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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation    3967 

ADJUSTMENT  OF   DUTIES  ON   CERTAIN   SHEET   GLASS 

By  the  President  of  the   United   States   of  America 

A    Proclamation 


l,\    th 


1.    \\'1II-;KI''..\S.   |)iir,--nant    \>>   1  or   ,iiii:M'ni\    u-ir,i    in    inin    ii\    me 

ConNlitntioii  and  tin-  -tatiile-.  iie  lihlm^.  -,-  umii  :;,■ f  ihe    1  ;ii  ill   .\ei 

of  IM.-'.n.  ,.,-  ameiided.  tlic  I're-idenl.  \>\  I '1  m,  Ian  lat  i.  m  No.  i'7r,l.\  ol 
I)e<-fm!ier  If,.  I'.i47.  No.  u".>-_".»  of  .Iniie  ■_'.  I'.'.M.  and  N...  :;i  )m  .d'  .Inne  l:',. 
1 '.1.5(1  (<■,!  Stat.  (  pt.  ■_' )  1  in:;.  (;.".  ,^i:ii .  ,!■_'.  :ind  7^  .^lai,  .:;:;).  pro.  Lain  led 
.-ncli  niodilieatldii-  of  e.\i~tin-  dnla-  ,1-  weie  found  lo  l,e  rci|iiire.l  or 
■i|.|ii-()prlale  to  cai  r\   <<iU  i  r.ide  hl:  1  '•en,riii  -  mlo  \\  m.ii  lie  !,,m  I  eiil  ered  ; 

•_'.    A\'I1  I-'.  K'I-".\.'^  ain.iiii;  t  lie   |  Odel  ;i  1 1,  led    1 1  m  m  I  1 1  i, -a  I  lo  1 1  -   were   lieidlll.  ,i 
'  loll-  111  the  r,ite-(d'  diirv  (HI  ;2l.i--  of  ilie  kind-  will.  Ii  are  now    |Mn\  ided 
f,,f    ill    Item-   .Ml::.!!     .'.l->'of   llie   Tai:!!    >.!iedille-   ><\'   llie    I    lilted    ."^lale- 
(  he  re  Ilia  fler  i(d'ei'red  i  o  .1-  ""-liei'i  i;  la--     1  : 

:;.  \\'Iil-:KI'",.\S.  |HII-U.lllt  lo  -eel  1. Ml  7  of  the  I'lade  ,\  -  I  eel  1  le  I  ll - 
f;\Il.ll.|i,ll     .\el     (d'     I'.'.M     and     Ml    a.eold.lih  e     With     ,\lllele     \1\     of    I  lie 

(ieiieial  .\  -  iveiiienl  oii  ■I'iritl-  and  li^de  if-l  Mat,  I  pt .  ■"- >  .\"'-^:  ^ 
rST     (pi.     ■-')      17^<>».    the     I're-ldelit     l,\      I '1  •  i.' ia  mat  h  a  1     No.     -'.I."'."!     .d 

.March  I'.i.  l'.'r,-_'  (  7ti  Siat.  1  IM  I.  a-  i 1 1  tied  li\    1 'i  "i  lamat  i.  m  No.  :;i.'i^ 

'•(  ,\Iareli  ■-.'7.   I'.Ml--!   I  7t>  Stat.   1  157  l.  pi  n -la  IIh.mI.  clle-  I  u  e  a  ft.M    the  .  hi-r 

of  l.ii-ine--,hine  1  7.  I'.MrJ.  and  iint  il  t  he  I'lv-ident  m  lui  w  i-e  piM,lai d. 

!  IK  Tea  MM  I  (hit  ie-  on  impoi  I  -  ot  -lieei  l:  hi--  : 

1.    A\'il  I-".  IJK.\S.  after  eoiiiplialee    with   the    i  e.  i  li  1 1  el  i  lel  il  -   id    >i',  I  i..|i 

KMof  the'i'aritfCda  — ilieation  .\ei  ,,i  I'.Mej  i  7C.  Stat,  7:1 1,  tlie  rn-nleiii 
liv  I'roelaiiialion  No,  :i:.ls  f.t  ,\ii-u-i  •_' I .  !'.••;:;  i  77  Stal.  1^1  .  i,  pro 
,  jaiiiied.  elfeeiive  on  and  after  .\iit:n-i   :;i.   1 '.»•■,:;.  i  he    Taiilf  S.'hedule- 

of  the  ldllte(|  Stale-  (TSrSl.  wlii.ii  relleeled.  with  li  lod  itieat  lolls, 
and.  Ill  elleel.  -iipel-eded.   j 'ro.  1  a  1 1  lalH  Oi   No.  :',|.-..5  hx    piov  idill-    for  the 

nei-ea-ed  diitie-  oil  iiiipoH-  of  -heel  -la--  in  .-"iihisirt  \  of  I'nl  J 
of  the   .\  ppelidix   lo  1  he  'I'SI  'S  : 

.5.  \\'lli-".  K1-;.\S.  piir-iiaiii  to  -e. 11(111  ;;.".!(.  M  1  1  I  ,\  I  ..I  in.  Trade 
K,\paii-ioii  ,\ei  of  !;••;■_'  I  j'.t  r.S.(  ■.  I'.'-l  (ei  I  1  1  I  \  1  I  :ind  m  aee,,idanee 
witli  Arti<'le  XIX  id'  the  (ieiieral  ,\  -  reeii  leiii  on  Taritl-  and  Trade, 
the  I*i'('-ideiil  li\  rroelainat  ion  No.  :;7i;_' of  ,1  a  n  iia  i\  11.  1'.m;7  (^!  Stat. 
jdTfi).  leiniiiiaied  the  inerea-ed  dim.'-  on  iiii|ioii-  <>(  .eriain  -Ik'.'I 
;.dass.  and  rediieed  the  iiieica-ed  diilie-  on  cthn    -heel   i;la--; 

C.   A\T1I--IJ1-".AS.  piir-iiani  to  -eeti.m  :l.5  1  i  e  l  i  2  i  of  the  Trade  I''..\paii 
-loll    .Vet'  of    lltC-J    (ID    r.S.('.    l'.i--l  I  e  H  2  I  I    and    m    aei.irdaiK'e    with 
.\niele    XIX    of    the   (ielieial    .\  ;2reeii  leiit    on     Taill!-    and    Tia<ie.   the 
i'l-e.-ideiit    liv    I'roelaiiialion    No.   :>!<•.   of   (  ),iol.er    1!.    r.Mi7    ol    Slat. 

ll:51t)  and  I'roelainat  ion  No.  :;'""d  of  Deeeiiiher  2  1.  l'.n;'.»  CD  l-.K. 
L'l>:)M  ).  exiciided  the  rt'iiiainiii^'  iiieiea-e.|  rale-  of  duty  on  linpoil-  ol 
-licet  j.da-  provided  foi-  in  Siihparl  .\  .d'  I'ait  2  of  the  \ppendix  to 
the  TSrS   lo  the  e|.>-f  of    .Mafell    'M.    I'^o: 
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7.  \\iii:i;i:as  ti,c  i 


if  t  he  'I'ladc  lv\|>an-ii)i 

of    \i.  Ii  h   ii    i  ll\i'~t  itiilt  lull 
Willi    I  lie    lllfllllx'l-    (if   -r 

M-ri--.  I  I  it  I  I  1  wo  o| 

I  'i  If   IT  I'  '^1 1 1   I'l'i  li:^'    II  lia  II I 


THE   PRESIDENT 

iiilftl  Slair-  '["aritf  f 'uiiiin  :--i'in  lia-  -iil  Muit  i  cd 
to  iiip  a  ii'jiotl  of  it-  1  in'K'-tiiration  .No.  'I'l'^.V-I    ITi  iiiuIlt  .-I'ctioii  -'10 1  {]>) 
"     "  .\.'t  of  r.H-.ii  (  1!)  r..^.('.  i:'iil(l))  ),  oil  the  l.a>is 

iikI  a  Ilea  liiii;-  iliilv  lii'ld  in  connect  inn  tlicic- 
id  ( '0111I11I--10M  dixidcd,  \\llli  l'c-]it'c|  to  -licet 
iin 1 10 -rd  of  an  ciiual  iiiiinl icf  of  ( 'on iin  i--ioiicr-, 
iiiiil-lv  a^i'ccil  that  -licet  irl:i~>  i--  :•  -  i  rc-illt 
1:1  iiiajur  |iait  of  coiice--i(>n-  u'lanlcd  under  trade  aiireenicnt -,  liciii^ 
iiii|ioMed    into   tlic    (iiilcd    State-    ill    -tuli    iiicrca-tNl   (|iianlitie-   a-   to 

le  doiiie-i  ic  inilu-t  ly  |>roduiin<i- like  oi' dii'cct  ly 

nd  the  otliei-  irion])  lieiiitr  unanimoii-ly  ajircc(| 

-  a  fe-iilt  111  iiiajor  pai't  of  conce--ioii-  craiited 


1  ii-c  -el  loll-  in  |ui_\  lot 
(  Mill  |ict  It  I  \  ('  art  icje-  ;  a 
I  Icil  -heel  i.da—  i-  not.  ;i 

under  trade  acfeeiiieiii-,  lieiii:^'  iiii|ioite(l  into  the  I'liited  ."^tate-  in 
-iicli  iieica-ed  (iiiaiit  it  i(|.-  as  to  eau-e.  or  tlircateii  to  cause,  serioii-  injury 
I  'I  I  he  I  Ionic -I  ic  in(hi-t  ry!  producing  like  or  dire<-t  ly  conijietit  i\e  art  icJc-  ; 

s.  \\'III':K1';.\S  undfr  the  authority  of  section  ;;.".()  (d )(  1  )  of  the 
'larilf  Acl  of  l'.»;i(i,  asjaiiiended  (!'.»  T.S.C.  l;;:;0(  d)  ( 1 )  ) .  I  consider 
t  lie  allirniat  i  \  e  liiid  iii^  jif  t  he  lir-t  i.m'ou|)  of  (  'on  inii.-sione  rs  a-  the  find- 
iiiL;-  of   ihe   'I'al'ilf   ( 'oili|lii->ioii    with   l-e.-|)cct    to  injiil'v:   i'.lid 

'.».  \\'1II'",RI';.\S  I  haie  deteiiulned  that  the  rates  of  duty  hereinafter 
pioclaiiiieil  ai'e,  \slien  lioi'I'li'd  with  ad  ju.-t  iiieiit  as-,i-tanc-e  iiei-einaflei' 
|irM\ii  led,  necc— ai'v  l4)  reined_\'  serious  injurN  to  the  >lieet  ii'la-s 
i  ml  list  ry  : 

NOW.   rilKRKFOltK,  I.  inCIIAKI)  .MXO.V,  Pre.-ideiit  of  the 

I  iiited  Stale-  of  .\  11  leilca,  act  i  ii  <£  uiidei' 1  he  iiut  lioiitv  Mv-tt-Kl  in  me  by 

I I  e  ( 'on-i  it  lit  ion  and  lh('  -latutes.  includinir  sect  ions  -jdl  fa)  ( '2  ).  -".n-J (  a) 
C'l  and  (•■;).  ;ind  •■'..M  (  ;  )(1)  of  the  Trade  Kxpaiisiou  Act  of  lIH'i-J  (  ]'.> 
I  .S.(  '.  jsiji  (a)  (:.'),  r.t  '.S.C.  r.Miii(}i)  {-2)  and  (•".).  and  I'.'^l  (a)  (  1 )  ), 
and  in  acorilaiice  wit  1  .\rticle  XI  \  of  the  (ieiierul  .\irrefMuent  oil 
Taritr-  and  'I'rade.  ilo  ])j-o<-|aiin  that 

I.   '[he  tai'itf  coiice-^ions  on  .-heet  ijlass  in  Part  I  of  Scliedule  .\  .\ 

III  the  (ieiieral  A<ireeii|ent  on  Tariffs  and  Trade  >hall  coiitiniie  lo  he 
iiiiidilied  in  [lart  a-  provided  for  in  para^rraph  -J.  iielow: 

■_'.  Mtlcct  i\  {'  with  respect  to  articles  entered,  or  with<lra\\n  fi'Oiii 
w  archou-i'.  fur  con-nnipl  ion  duriiii;  the  [leriod  coinuiencine:  on  the 
dale  of  ihi>  [Uoclaiuat  i(>n  and  tenninatin;r  at  the  clo>e  of  .(anuary  •■;!, 
1:171,  -o  iiiui  h  of  Sul>|)4it  .\  of  Part  2  of  the  Appendix  to  (he  T.S|  S 
a-  folldw-  item  ;••_'■_'. .^(t  4'i(l  precedes  item  i'll  f.Hi)  i-  modilied  to  read  as 
-c(  out  in  t  he  annex  t<i  t  Ins  proclamat  ion  :  and 

:'..  rro\  i-ioii  is  he  relit-  made,  with  respe.t  to  t  he  -heel  ^la--  indii-l  r\ . 
til  It:  (a)  it-  linn-  ma\1re(|iie-t  t  he  Sec  ret  a  r_\-  of  ( 'om  me  rce  fo|- I'erl  i  li- 
en mn-  uf  eliLi'ihil  Ity  tu  jip  ply  fur  a<l  ju-t  meni  a--i-lance  under  ( 'h apt ei- 
■J  of  III  le  III  of  the  Tr^tle  Iv\  pan-loll  .\ct  <d'  llMcJ;  and  (1>)  its  worl^cis 
iiLi\  ic(|iie-l  the  .Secretjiry  of  LaUip  fop  c»>i-t  ilicat  ions  of  elijrihilily  t'> 
applv  for  adju-tnieiit  i,— i-taiice  under  ('haptcr  :'.  of  Title  III  of  the 
1  la.ie  Ivxpansioii  .\.l  <|f  I'.m;.!. 

I\  WITNK.SS  WHKRKOF,  1  have  hereunto -ct  my  liaiid  1  hi- l'7i  h 
(lav  of  l-'eliruary  in  the  year  (d"  our  Ford  nineteen  hundred  and  >e\  cnty. 
anil  of  the  Independence  of  the  I  iiitcd  Slate-  of  America  the  one 
hundred  and  ninel  v   foiirt  h. 


(^ill^^U/^ 


THE  PRESIDENT 


•Vd'i 


Effective  on  and  after 
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?  per  U) No  cliaiigc. 
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THE   PRESIDENT 

7.  A\'1 1 1'',  UIvVS  tilt'  I 'ill  I  I'll  Stale-,  Taiitl  ( '<iniiiii--ioii  ha-  -ul'iiiit  lc(l 
to  II  ic  a  H'|>')i1  of  its  Iu\i'>t  i^^ut  ion  Xo.  'I'l'.A-l  l."i  uiuKt  M'tt  ion  .'lol  ( !») 
of  tlif  Tradt'  Kxpan^ion  A.t  of  I'.Mi^  (  l'.*  I  .S.C.  I'.Mil  (h)  ),  on  tiic  lia-is 
of  wlihli  111  vt'-t  i^^at  ion  and  a  licaiiii^'  duly  lu'ld  in  ronncriion  tlific- 
u  It  h  the  incnilicr-  of  -aid  (  'oiiiiii  i-- ion  divided,  wit  ii  rc-pect    to  -lieet 

0  j  I  --_  1 1  it .  1  I  wo  2- 1 -oil  1 1-  ioni|  lo-ed  of  an  e<|ila  I  nniiil  lel'  of  (  'onilii  i--  loliei'-, 
iMie  :_TiMi|i  lieiht;'  iinaniniou-ly  a;ireed  that  -licet  ^^la.-s  i-.  a-  a  re-iilt 
i:i  MKijor  |iait  of  ronce-.-ioii-  j.Tanted  iindiT  ti'iide  atrreeinent  >.  Keini^ 
iiii|, oiled  into  tlie  I'liited  States  in  .-iieii  iiiei-ea-ed  (juaiilitie-  a-  to 
(  iii-e  -ei  iou>  injurs  to  the  dome- 1  ie  indii-t  \\  producinjr  like  or  dirert  ly 
(  oiiipei  It  i\  ('  artiele-:  and  the  otliei-  <rronp  hein^j;  iinaniniou-ly  a^iced 
lint  -heel  irhi--  i.-  not.  a-  a  I'e-ult  in  major  part  of  <'once— ion-  granted 
niiiler  trade  airri'emeiU  ^.  heini;-  imported  into  the  I'nited  State-  m 
-urh  iii.rea-ed  (jiiantit  io  as  to  eau^e,  or  tlireateii  to  cau-c,  sei'ioii-  injury 
to  I  he  i|<iiiie-l  ie  mdii-t  ry  prodiirini_Hike  or  direct  ly  competitiv c  art  iele- ; 

s.  'W'lIMKKAS  under  the  authority  of  section  ;;.';()( d  )  (  1  )  of  tlie 
'laiill    Aci   of  l'.t;in,  a>  amended    (  !'.»  T.S.C.  lo.'loi  d)  ( 1 )  ).   1  consider 

1  he  alliiniat  I  ve  lindinir  <>t'  the  first  jri'oup  of  ( 'ommissioiicrs  a-  the  find- 
inii'  id"  the  'I'aritf  Commission  with  i't'-.|>('<'t  to  injury:  and 

'.',  \\'I  I  !•". KIOAS  I  ha\e  determined  that  the  rate's  of  duty  hereinafter 
proi  laiined  arc,  when  coupled  with  ad jii;^t ineiit  assistance  hereinafter 
proxided.  iiece>-ary  to  r-einedy  venous  injui-y  to  the  sheet  i:-!a>s 
indusi  i-y  : 

NOW.  rilKrvKFORK,  I.  KK'IIAKI)  XIXOX,  Pre-ident  of  the 
I  iiited  ."-States  of  America,  ac,tiii<r  under  the  authority  ve-ttnl  in  mi'  by 
I  he  (  'on -,l  it  lit  ion  and  the  -tatnte<.  indndinir  s(>et  ions  :.'(il  (  a)  (•_').  o<'--!(  a) 
iL'l  and  (;;>.  and  .'..M  I  a)  I  1  )  of  the 'I"rade  Kxpaiision  Act  <<(  \'.H\-2  (  l'.» 
I  .S.(  •..  l■^  1^1  (a)  (•_').  r.i  r.S.C.  \'M)-2(a)  l-^)  and  (-•''.).  and  l'.»sl  (a)  (  1  )  ), 
!  and  ill  accordance  with  Ar'ticle  XIX  of  the  ( leiieral  Airreemeiit  on 
'I'aritl-  and  'I'l-ade.  do  proclaim  that 

1.  I'lie  larilf  coiicev->ions  on  slieet  ^■la.-^s  in  i'ai-t  I  of  .schedule  XX 
to  thi'  (ieiieral  Aiiieement  on  Tai-ilfs  and  'I'rado  shall  continue  to  i>e 
iiiodilied  in  part  a>  provided  for  in  parajrraph  i!  lielow ; 

•_'.  I'.tlect  i\("  with  i-espect  to  articles  entered,  or  withdrawn  fi-otn 
\'.  a  rehou-e,  for  con-umption  diii'iiij;  the  [K'l'iod  commencing'  oii  the 
date  of  ihi.>  proclamation  and  tei'minat  in;r  at  the  clo-e  (d'  January  ■11, 
r.»7t,  >o  much  of  ."-^uhpart  A  of  Part  li  of  the  Appendix  to  the  TSI  S 
a-  follow-  item  ilL'L'.rd)  and  prei'edes  item  '.»L'l.n<)  i-  modilied  to  read  a> 
-et  out  ill  the  annex  t<i  t  hi--  proehiniat  ion  :  and 

'■).  Iho\  i-ioii  is  herei»v  made,  with  respect  to  the  -heet  ^la-s  indu>l  ry, 
t  h  It  ;  (  a  I  it-  lirm-  mav  re(|iie>t  t  he  Secretary  of  ( 'oniinerce  for  cei't  ili- 
1  ii  ion-  of  elii^-ihilit  V  to  ap|ily  for  ad  ju-tment  a— i-tance  under  ( 'liapter 
■J  ol  1  II  Ie  III  of  t  he  'Ifade  I'lxpaii-ioii  Act  of  I'.XrJ  ;  and  ( 1))  its  woi  kers 
iiiiv  iei|iie-t  the  Secretary  of  [.al>or  for  cert  ilicat  ions  of  eli<ril>iliiy  to 
appiv  \'nv  ad  jii>tnieiit  a,-,-i-tanie  under  Chapter  :'.  of  Title  III  of  the 
I'lade  I'.xpansioii  .\ct  of  I'.Ml-J. 

1  X  WrrXKSS  WIIKKKOF,  I  havi-  hereunto  -et  my  hand  thi-  -JTlh 
da\-  of  I'"el)ruarv  in  the  year  of  our  Lord  ninetet'n  hundred  and  -e\ ciiiy, 
anil  of  the  Iiideix'iidence  of  the  Inited  Slate-  of  America  the  (»iie 
hundred  and  ninet  v-fonrt  h. 


(^2^jL^  <K<:/^ 


THE  PRESIDENT 


•]97 


Efifective  on  and  after 


Feb.  27,  1970         Jan.  31,  1972  Jan.  31,  1973 


923.  31 
923.  33 
923.  35 

923.  71 
923.  73 
923.  75 


Gl.iss  (including  blown  or  drawn  glass,  but  excluding 
cast  or  rolled  glass  and  excluding  pressed  or 
molded  glass)  (whctlier  or  not  containing  wire 
netting),  in  rectangle,  not  ground,  not  polished 
and  not  otherwise  [)rocessed,  weighing  over  16 
oz.  but  not  over  2S  oz.  per  sq.  ft.,  provided  for  in 
items  .542. 31-. 35,  inclusive,  and  542. 71-. 75,  in- 
clusive, of  part  3H  of  schedule  5; 
Ordinary  glass: 

Weighing  over  Id  i>z.  l)ut  not  over  28  oz.  per 
sq.  ft.: 
Measuring     not     over    40    united    inches 

fiteni  542. .HI).  „  ,  ,, 

Measuring  over  40  but  not  over  00  united      1.5<  per  lb 1.3f  per  lb 1.1<  per  lb 

inches    (item    542.33). 
Mea-uring    over    GO    but     not    over     100 
united  inches  (item  542.3.5). 
Colored  or  special  glass: 

Weighing   over    10  oz.   but    not   over   2S  oz. 
per  s<i.  ft. : 
Measuring  not  over  40  united  inches  (item 
.542.71). 


l.lf  per  lb M  per  lb_ 


0.9f  per  11) 


\.M  per  11) 1.4r  per  lb '1.3f  per  lb 


l.lf  per  lb. 
+  2.5';o  ad  val. 


Measuring  over  40  but  not  over  60  united      1.5f'  per  lb- 


inches  (item  542.73) 


+  2.5%  ad  val. 


Measuring  over  00  but  not  over  100  united      \M  per  lb. 

inches  (item  542.75).  +2.5':c  ad  val. 


If  per  11). 

+  2.5%  ad  val. 
1.3f'  per  lb. 

+  2.5%  ad  val. 
1.4r  per  lb. 

+  2.5%  ad  val. 


0.9f  per  II). 

+  2.5%  ad  val. 
l.lf"  per  lb. 

+  2.5%  ad  val. 
1.3«'  per  lb. 

+  2.5'~cOd  val. 


No  chance. 
No  change. 
No  change. 

No  eh. nice. 
No  chaiige. 
No  change. 


[F.R.  Doc.  7O-26."j0  ;  Filed,  Feb  27, 1970;  4  :  46  p.:n.] 
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THE   PRESIDENT 

Executive  Order   11512 
PLANNING,  ACQUISITION,  AND  MANAGEMENT  OF  FEDERAL  SPACE 

By  virtue  of  the  authority  vested  in  me  by  the  Federal  Prc)perty 
and  Administrative  Services  Act  of  1949,  as  amended,  and  as  Pi-eei- 
dent  of  the  United  States,  it  is  liereby  ordei-ed  as  follows : 

Skction-  1.  The  Administrator  of  General  Senioes  (hei-einaft«r 
tenned  '"the  Adminis'trator")  vsliall  initiate'  and  maintain  plans  and 
programs  for  the  effective  autP  efficient  acquisition  ajid  utilization  of 
federallv  owned  and  leased  space  locat^^d  in  the  States  of  the  United 
States  oV  in  the  District  of  Columbia  or  in  Puerto  Rico  (hereinafter 
termed  "in  the  United  States"),  and  for  which  the  Administrator  is 
responsible.  Tlie  Administrator  sliall  prepare  and  issue  standards  and 
criteria  for  the  use  of  such  space  and  shall  periodically  undertake 
surveys  of  spac^  requirements  and  space  utilization  in  the  executive 
agencies  and  initiate  actions  and  formulate  programs  to  uieet  the  essen- 
tial space  requirements  of  executive  agencies.  In  carrying  out  these 
functions,  the  Administrator  sliall  (a)  coordinate  proposexl  prograim 
and  plans  for  building^  and  space  with  the  Bureau  of  the  Budget, 
(b)  obtain  from  the  Civil  Service  Commission,  the  Office  of  Emer- 
gency Preparedness,  and  the  Department  of  Defense  any  information 
m  the  possession  of  those  agencies  which  may  bear  upon  such  programs 
and  plans,  (c)  coordinate  proposed  programs  a.nd  plans  for  buildings 
and  space  in  a  manner  designed  to  exert  a  positive  economic  and  Fiocial 
influence  on  the  development  or  redevelonment  of  the  areas  in  which 
sueh  facilities  will  be  located,  (d)  seek  the  c/)operation  of  the  heads 
of  the  executive  agencies  concerned  with  any  of  the  foregoing,  and 
(e)  annually  submit  long-range  plans  and  progi-ams  for  the  acquisi- 
tion, modernization,  and  use  of  space  for  approval  by  the  President. 

Sec.  2.  (a)  The  Administrator,  and  the  heads  of  executive  agencies, 
shall  be  guided  by  the  following  policies  for  the  acquisition,  assign- 
ment, reassignment,  and  utilization  of  office  buildings  and  space  in 
the  United  States : 

(1)  Material  consideration  shall  be  given  to  tlie  efficient  perfonn- 
ance  of  the  missions  and  programs  of  the  executive  agencies  and  the 
nature  and  function  of  the  facilities  involved,  with  due  regard  for  the 
convenience  of  the  public  served  and  the  maintenance  and  improvement 
of  safe  and  healthful  working  conditions  for  employees; 

(2)  Consideration  shall  Ix"  given  in  the  selection  of  sites  for  Fed- 
eral facilities  to  the  need  for  development  and  redevelopment  of  areas 
and  the  development  of  new  communities,  and  the  impact  a  selection 
■will  have  on  improving  social  and  economic  conditions  in  the  area.  In 
determining  these  conditions  (lie  Administrator  shall  consult  with  and 
receive  advice  from  the  Secretary-  of  Housing  and  Urban  Develojiment, 
the  Secretary  of  Health,  Education,  and  Welfare,  tlie  Secretaiy  of 
Commeree,  and  others,  as  approjjriate: 

(3)  Maximum  use  shall  l>o  made  of  existing  (lovernment-owned 
permanent  buildings  which  are  adecjuate  or  economically  adaptable  to 
the  space  needs  of  executive  agencies ; 

(4)  Suitable  privately  owned  space  shall  \>c  acquired  only  when 
satisfactory  Government-owned  space  is  not  available,  and  only  at 
rental  charges  which  are.  consistent  with  juevailing  rates  in  the  com- 
munity for  comparable  facilities; 

(5)  Space  planning  and  assignments  shall  take  into  account  the  ob- 
jective of  consolidating  agencies  and  constituent  parts  thereof  in  com- 
mon or  adjacent  space  for  the  purpose  of  improving  management  and 
administration; 
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THE  PRESIDENT 

(())  Tlif  a\  ailiil/ility  f>f  adt'quat*'  low  and  moderate  mrcmic  lioiLsin^, 
adequate  across  from  otlier  aivas  of  the  \irltan  center,  and  adefjiiaoy  of 
parkinji  will  Ix'  considered ;  and 

(7)  Proposed  developments  sliall  l)e,  to  tlie  <rreatest  extent  practica- 
ble, consistent  with  State,  i-efrional.  and  local  plans  and  profjrains;  and 
(lovernoi-s,  local  elected  officials,  and  re^nonakcomprehensivc  planning 
agencies  sliall  Ik;  consulted  in  the  planning  of  such  developments. 

(b)  Tlie  Administrator  shall  plan,  acquire,  and  manage  space  in 
the  United  States  upon  his  determination  tliat  such  action^  will  seive 
to  impro\e  the  management  and  administration  of  governmental 
activities  and  services,  and  will  foster  the  programs  and  policies  of  tlie 
P>deral  Government.  Prior  to  making  sucli  deterniination.s,  the  Ad- 
ministrator shall  consult  w  itl>  the  lieads  of  the  e.xecutive  agencies  con- 
cerned and  take  into  account  their  refiuii'ements.  consistent  witli  tlie 
criteria  stated  here  and  his  other  resjjonsihilities.  The  Administrator 
.shall  advist^  the  agency  head  in  writing  of  his  intended  course  of  action 
and  notify  him  tliat  in  the  event  of  disagreement  the  affected  agency 
head  may  within  tliiity  days  make  a  written  request  for  review  of  the 
matter,  tlirough  the  i)iit'ctor  of  the  Bureau  of  the  Piidget.  to  the 
President. 

Skc.  3.  The  liead>of  executive  agencies  shall  (a)  cooperate  wiih  and 
a,ssist  the  Administrator  in  currying  out  liis  responsibilities  res|)ecting 
buildings  and  space,  (b)  take  measures  to  give  the  Administrator  early 
notice  of  new  or  changing  space  requirement.s,  (c)  .seek  to  economize 
in  their  re<juirenients  for  space,  and  (d)  review  continuoii.sly  tlieir 
need.s  for  space  in  and  near  the  District  of  Columbia,  taking  into  ac- 
count the  feasi})ility  of  decentralizing  .services  or  activities  which  can 
1)6  carried  on  elsewliere  witliout  excessive  co.sts  or  signifi<'ant  loss  of 
efficiency. 

Sko.  4.  The  provi-ions  of  this  order  .sliall  Ik*  subject  to  applicable 
provisions  of  law  ( iinluding  ap[)licuh!e  provisions  of  any  reorganiza- 
tion plan). 

Skx^.  n.  KxeKUtive  Order  No.  ll(i.'.5  of  July  I),  lOG-2,  is  hereby 
supei-seded. 


Tub  WiiriT,  iroisK. 


(^/ZuL/^-^TC:/^ 


February  27, 1070. 
IK.R.  I>oo.  70  L'tVtO;  tMl.si,  Fct.    21.  1970;  4:45  p.m.] 
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Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the   Federal   Register 

CFR  CHECKLIST 

1970  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  issuance  date  and  price  of  re- 
vised volumes  of  the  Code  of  Federal 
Regidations  issued  to  date  during  1970. 
New  imits  issued  during  the  month  are 
announced  on  the  inside  cover  of  the 
daily  Federal  Register  as  they  become 
available. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  unit  ( as  of  Jan.  1 .  1970 1  : 

Price 

7    Parts: 

0-45     <Rev.) $2.75 

945-980     (Rev.) 1.00 

981-999     (Rev.) 100 

23     (Rev.)     -35 

26    Parts: 

1   (5§  1.301-1.400)    (Rev.)--  1.00 

500-599     (Rev.) 1.75 

600-end    (Rev.) .65 

29     Part  900-end   (Rev.) 1.25 

32     Parts: 

400-589     (Rev.) 2.00 

590-699     (Rev.) .75 

44     (Rev.)    45 

49    Parts  1-199  (Rev.i 3.75 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart — United  States  Standards  for 
Grades  of  Canned  Grapefruit  ' 

Miscellaneous  Amendments 

The  U.S.  Standards  for  Grades  of 
Canned  Grapefruit  (85  52.1141—52.1154) 
are  hereby  amended  as  hereinafter  set 
forth.  This  action  is  pursuant  to  the 
authority  contained  in  the  Agricultural 


'  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  or  with  applicable 
state  laws  and  regulations. 


Marketing  Act  of  1946  (sec.  202-208, 
60  Stat.  1087,  as  amended;  7  US.C. 
1621-1627). 

Statement  of  consideration  leading  to 
these  amendments.  Standards  of  iden- 
tity, quality,  and  fill  of  container  for 
canned  grapefruit  were  published  in  the 
Federal  Register  of  November  22,  1969 
(34  F.R.  18598),  by  the  Food  and  Drug 
Administration  of  the  U.S.  Department 
of  Health,  Education,  and  Welfare. 
These  standards  are  scheduled  to  become 
effective  on  March  22,  1970. 

The  sole  purpose  of  the  amendments 
to  the  USDA  grade  standards  at  this 
time  is  to  bring  certain  portions  of  these 
marketing  standards  into  conformance 
with  the  aforementioned  Food  and  Drug 
standards — compliance  with  which  is 
mandatory  in  interstate  commerce. 

The  amendments  will  aCfect  the  U.S. 
Standards  for  Grades  of  Canned  Grape- 
fruit as  follows: 

(a)  The  product  description 
(5  52.1141)  adopts  the  standards  of  iden- 
tity to  describe  the  composition,  per- 
mitted additives,  and  similar  charac- 
teristics of  the  product. 

(b)  Brix  measurements  of  designated 
packing  media  are  identical  with  the 
standards  of  identity  except  "Heavy 
Sirup"  at  18°  Brix  and  higher  is  retained, 
for  marketing  reasons. 

(c)  The  amended  standards  permit  no 
harmless  extraneous  material  whereas 
one  piece  of  such  material  is  now  per- 
mitted in  Grade  B. 

(d)  The  Fill  of  Container  (§  52.1144) 
is  sunended  to  include  a  minimum 
drained  weight  of  50  percent  by  weight 
of  the  water  capacity  of  the  container 
and  the  drained  weight  procedure  is  ad- 
justed slightly. 

(e)  Other  changes  are  for  purposes  of 
presentation.  The  amendments  are  as 
follows : 

1.  IntheTableof  Contents,  the  follow- 
ing revisions  are  made:  Sections  52.1143 
and  52.1144  are  amended  to  read: 

52.1143  Liquid    media    and    Brix    measure- 

ments. 

52.1144  Fill  of  container. 

2.  Section  52.1141  is  revised  to  read: 

§52.1141      Product  deM-riplion. 

Canned  grapefruit  is  the  clean,  whole- 
some product  as  defined  in  the  standards 
of  identity  for  canned  grapefruit  (21  CFR 
27.90;  34  F.R.  18598)  issued  pursuant  to 
the  Federal  Food,  Drug  and  Casmetic 
Act. 

3.  Section  52.1143  is  revised  to  read: 

§  52.1143      Liquid  media  and  Brix  meas- 
urementN. 

(a)  "Cut-out"  requirements  for  liquid 
media  In  canned  grapefruit  are  not  in- 
corporated in  the  grades  of  the  finished 
product  since  sirup,  or  any  other  liquid 
medium,  as  such,  is  not  a  factor  of  quality 


Brii  measu:  t'inrni 


for  the  purposes  of  these  grades.  The 
"cut-out"  Brix  measurements  when  ap- 
plicable, are  as  follows: 

DeslgnaUon : 

Water  (designation  In- 
cludes water  and  any 
grapefruit  Juice). 

Grapefruit  Juice 

Slightly  sweetened 
water. 

Slightly  sweetened 
grapefruit  Juice. 

Sirup 16 

Grapefruit  Juice  sirup.     16 


12'  or  more. 

less    than 

12°  or  more, 

less    than 

or  more 

or  more 


but 
16  . 
but 
16   . 


(b)  For  the  purposes  of  these  stand- 
ards, sirup  that  tests  18°  Brix.  or  more, 
may  be  considered  as  "Heavy  Sirup". 

4.  Section  52.1144  Is  revised  to  read: 

§52.1144      Fill  of  container. 

fa)  The  fill  of  container  for  canned 
grapefruit  Is  as  set  forth  In  the  Regula- 
tions of  the  Food  and  Drug  Administra- 
tion (21  CFR  27.92;  34  F.R.  18598)  Such 
regulations  provide  that: 

(1)  The  grapefruit  «md  packing  me- 
dium occupy  not  less  than  90  percent  of 
the  total  capacity  of  the  container 

(2)  The  drained  weight  of  the  grape- 
fruit is  not  less  than  50  percent  of  the 
water  capacity  of  the  container. 

(b)  Drained  weight  is  determined  by 
the  following  method:  Tilt  the  openeid 
container  so  as  to  distribute  the  contents 
evenly  over  the  mesheS  of  a  circular  sieve 
which  has  previously  been  weighed.  The 
diameter  of  the  sieve  is  8  inches  if  the 
quantity  of  contents  of  the  container  is 
less  than  3  pounds  and  12  inches  if  such 
quantity  is  3  pounds  or  more.  The  bottom 
ftof  the  sieve  is  woven-wire  cloth  that  com- 
plies with  the  specifications  for  such  cloth 
set  forth  under  "2380  Micron  'No,  8i' 
in  table  I  of  "Standard  Specifications  for 
Sieves,"  published  March  1,  1940.  in  LC 
584  of  the  U.S.  Department  of  Commerce. 
National  Biu^au  of  Standards.  Without 
shifting  the  material  on  the  sieve,  incline 
the  sieve  at  an  angle  of  17°  to  20°  to 
facilitate  drainage.  Two  minutes  after 
the  drainage  begins,  weigh  the  seive  and 
drained  grapefruit.  The  weight  so  found, 
less  the  weight  of  the  sieve,  shall  be  con- 
sidered to  be  the  weight  of  the  drained 
grapefruit. 

5.  In  §52.1147,  paragraph    'ai    is  re- 
vised to  read: 
§52.1147      Drained  weitjh I. 

(a)  The  drained  weight  of  the  canned 
grapefruit,  determined  by  the  method 
given  in   5  52.1144,   is   also   a   factor  of 

quality. 

•  •  •  •  • 

6.  In  8  52.1150,  subdivision  (i)  of  sub- 
paragraph (2)  of  paragraph  (c)  is  re- 
vised to  read: 

§.52.1150     Defect!*. 


(c) 
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7.  In  §  52.1154  the  eighth  entry  m  the 
score  sheet  is  revised  to  read: 

simp  designation   (heavy,  sirup,  etc  ) 

It  is  hereby  found  impractical  and  con- 
trary to  the  public  interest  to  engage  in 
tlie  rule  making  procedure  or  invite  pub- 
lic comment  because  of  the  nature  of  the 
substantive  changes  The  changes  are  not 
in  the  purview  of  the  US.  Department 
of  Agriculture  and  no  good  purpose  would 
be  served  by  such  rule  making  procedure. 

Effective  date.  Tlie  amendments  to  the 
U.S.  Standards  for  Canned  Grapefruit 
shall  become  effective  on  March  22,  1970, 
to  coincide  with  effective  date  of  the 
standards  of  identity  for  this  product 
promulgated  by  the  Food  and  Drug 
Administration. 

(Spc.    202  208.   60   Slat     1087.   as   amended;    7 
U  .S  C.   1621-1627) 

Dated:  February  26,  1970. 

G.  R.  Grange. 
Deputy  Administrator. 
Marketing  Services. 

|FR.     Doc      70  2528;     Piled.     Mar.     2,     1970; 
8.46    a.m.l 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

(Lemon  Reg   415,  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  <1 1  Pursuant  to  the  market- 
ing atrreement.  as  amended,  and  Order 
No  910.  as  amended  (7  CFR  Part  910', 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  <7  U.SC.  601-674 1, 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Lemon  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

i2i  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of 
tliis  amendment  until  30  days  aft«r 
publication  hereof  in  the  Federal  Regis- 
ter (5  US.C.  553)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  tliis  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 


policy  of  the^act  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  California 
and  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  ibMl)iiiii  of  §910.715 
(Lemon  Regulation  415,  35  F.R.  3280 1 
are  hereby  amended  to  read  as  follows: 

i;  '>I0.71.S       l.fiiioii  Krgiilalion  4  l.>. 

***** 

,    lb)    Order.  <li    •    *    * 

•  liii    District  3:    23,250  cartons. 

***** 
(Sees    1    19.  48  Stat    31,  as  amended;  7  US.C. 
001-674) 

Dated:  February  26,  1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

|FR     Doc.    70-2569:     Filed,    Mar.    2,     1970; 
8:49  am  j 


Title  10— ATOMIC  ENERGY 

Chapter   I — Atomic   Energy 
Commission 

PART  30— RULES  OF  GENERAL  APPLI- 
CABILITY TO  LICENSING  OF  BY- 
PRODUCT  MATERIAL 

PART  31 — GENERAL  LICENSES  FOR 
CERTAIN  QUANTITIES  OF  BYPROD- 
UCT MATERIAL  AND  BYPRODUCT 
MATERIAL  CONTAINED  IN  CERTAIN 
ITEMS 

Exempt  Concentrations  and  Generally 
Licensed   Items 

On  November  13,  1969.  the  Atomic 
Energy  Commission  published  in  the  Fed- 
eral Register  (34  F.R.  18178)  proposed 
amendments  to  its  regulations,  10  CFR 
Parts  30  and  31,  which  would  (a)  add  to 
5  30.70  an  exempt  concentration  value 
for  strontium-85  and  (b»  revoke  the  gen- 
eral license  in  §  31.3ici  for  a  light  meter 
containing  strontium-90. 

Interested  per.sons  were  invited  to  sub- 
mit written  comments  and  suggestions 
for  consideration  in  connection  with  the 
proposed  amendments  within  30  days 
after  publication  of  the  notice  of  pro- 
posed rule  making  in  the  Federal 
Register 

After  consideration  of  the  comments 
the  Commission  has  adopted  the  pro- 
posed amendments.  The  text  of  the 
amendments  set  out  below  is  identical 
with  the  text  of  the  proposed  amend- 
ments published  on  November  13.  1969. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  sections  552 
and  553  of  title  5  of  the  United  States 
Code,  the  following  amendments  to  Title 
10,  Chapter  I,  Code  of  Federal  Regula- 
tions, Parts  30  and  31,  are  published  as 
a  document  subject  to  codification,  to  be 
effective  thirty  (30)  days  after  publica- 
tion in  the  Federal  Register. 

1.  Section  30.70  Scfiedule  A— Exempt 
concentrations,   of   10   CFR  Part  30,  is 


amended  by  adding  the  isotope  Sr  85 
next  to  the  element  Strontium  and  add- 
ing a  concentration  value  of  1  10  "  for 
Sr  85  in  Column  II.  as  follows: 


. 

(.'iiliiiim 

1 

C'.ihiMin 
II 

KU'Miftit  ■  at  cam.' 

1m,1„,„. 

(i;i.^  tuM- 

(•(■nlraiinn 
U'   nil  • 

l.if|iii'l 
and  Sdlicl 

Ul'/Illl  ' 

•  •  • 

•  •  • 

•  *  * 

•    •    • 

i^lruiitiuiii  i:4H) 

«  •  • 

.Sf  S.-1 

lAl'i    > 

*  •  • 

•  •  • 

•        •        • 

2.  Paragraph  (O  Light  meter  of  §  31.3 
of  10  CFR  Part  31  is  revoked. 

(Sec.  161,  68  Stat.  948;   42  U  S  C.  2201) 

Dated  at  Germantown,  Md.,  this  11  th 
day  of  February  1970. 

For  the  Atomic  Energy  Commission. 

F.  T.  HoBBS, 
Acting  Secretary. 

IPR.    Doc.     70  2524;     Piled,     Mar.     2,     1970; 
8  46  ami 


Title  14— AERONAOTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

SUBCHAPTER   F — AIR    TRAFFIC    AND   GENERAL 
OPERATING   RULES 

IReg.   Docket   No.   10147;    Amdt.  95-190] 

PART  95— IFR  ALTITUDES 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regu- 
lations is  to  make  changes  in  the  IFR 
altitudes  at  which  all  aircraft  shall  be 
flown  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  in 
conjunction  with  the  cuirent  changeover 
points  for  the  routes  or  portions  thereof, 
also  assure  navigational  coverage  that  is 
adequate  and  free  of  frequency  interfer- 
ence for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
Immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662 1, 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  April  2.  1970. 
as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.102  Amber  Federal  airivay 
2  Is  amended  by  adding : 

From.  To.  and  ME  A 

Bellies,  Alaflka.  LF  RBN;  •ColevlUe  INT, 
Alaska:  ••10,000.  •10.000 — MCA  CtolevUle 
INT.  southe:uitbound,  • '9.000 — MOCA. 
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From.   To,  and   ME  A 

Coleville  INT.  Alaska;  Chip  River  INT, 
Alaska;  '^4.000.  '3.600— MOCA.  Jt  lO.OOO— 
MEA  required  without  HP  airborne  com- 
municallons  equipment. 

Chip  River  INT.  Alaska:  Point  Barrow. 
Alaska,  Lf  RBN;  •2.000.  •  1.900— MOCA. 

Section  95.102  Amber  Federal  aincay 
2  is  amended  to  read  in  part : 
Fairbanks.     Alaska,     LFR:     Bellies,     Alaska; 

LF  RBN;    '5.500.    '5,200— MOCA. 

Section  95.115  Amber  Federal  airway 
15  is  amended  by  adding: 
Fairbanks,  Alaska,  LPR:  Beaver  INT,  Alaska; 

•7,000.  •  6.000— MOCA. 
Beaver     INT,     Alaska:      •Chandalar     Lake, 

A^^Lka;     LFRBN;      • -7,000.     •8,00O-MCA 

Chandalar  Lake  LF  RBN,  norlhwestbound. 

••6,900 — MOCA. 
Chandalar   Lake,    Alaska.   LF,  RBN;    Sagwon, 

Alaska,  LF  RBN;  10,000. 
'Sagwon,    Alaska,    LF,RBN;    Franklin    INT, 

Alaska;    3.000.    •4,100— MCA    Sagwon    LP, 

RBN.  southeastbound. 
Franklin  INT,  Alaska;  Prudhoe  Bay.  Alaska. 

LP/RBN;     •2,000.    •1,800— MOCA. 
Prudhoe     Bay.     Alaska.    LP  RBN;     pllktok. 

Alaska,  LP,  RBN;    •2,000.  •1,300— MOCA. 

Section  95.626  Blue  Federal  airiEay  26 

is  amended  to  read  in  part: 

•Fairbanks.  Alaska,  LFR;  Fori  Yukon,  Alas- 
ka   LP  RBN;    ••7,000.    •3.100— MCA   Falr- 
•  banks     LFR,     northeaslbound.     ••6.800— 
MOCA.  ,  ,       . 

Fori  Yukon,  Alaska.  LP/RBN;  •Barter  Island 
Alaska.    LP,  RBN;     ••12.000.    •5,000— MCA 
Barter    Island    LP  RBN,    southeastbound. 
••10.800 — MOCA. 
Section  95.1001  Direct  routes— United 

States  is  amended  to  delete: 

Dozier  INT.  Ala.  (CEW  028  OZR  268); 
Andalusia  INT.  Ala.  (VPS  360/MVC  101/ 
OZR   268):    •2,000.    •1,700— MOCA. 

Lumpkin  INT,  Ga.;  INT.  323°  M  rad,  Albany 
VOR  and  218*  M  rad.  Columbus  VOR;' 
•2  400.  •1.600 — MOCA. 

Atlantic  City.  N.J  ,  VOR;  White  Horse  INT. 
NJ.;  1.600. 

White  Horse  INT,  N  J  ;  Coyle,  N.J  ,  VOR; 
1  700. 

White  Horse  INT.  N  J  :  Green  Bank  INT, 
N.J.;   1,600.  ,,^„^ 

Bettles,  Alaska,  NDB;  Chip  River  INT. 
Alaska:   •10,000.  '9.800— MOCA. 

Bettles.  Alaska.  LF  RBN;  •Coleville  INT, 
Alaska;  ••10.000.  '5,000— MCA  Coleville 
INT.  southeastbound    "9.000— MOCA. 

Coleville  INT.  Alaska:  Chip  River  INT.  Alas- 
ka; '4.000.  '3.600— MOCA.  •10,000— MEA 
required  without  HP  airborne  communi- 
cations equipment. 

Chip  River  INT,  Alaska:  Point  Barrow,  Ala.s- 
ka.LF  RBN:  •2.000.  •1,900— MOCA. 

Fairbanks,  Alaska.  LPR;  Beaver  INT.  Alaska; 
'7.000    '6.000— MOCA.        y- 

Beaver  INT.  Alaska;   'Chandalar.  Alaska.  LP, 
RBN    •'7.000.  '8.000— MCA  Chandalar  LF 
RBN  norlhwestbound.   '  '6.900— MOCA. 
'Chandalar   Lake.    Alaska.   LP  RBN:    ••Sag- 
won, Ala-ska,  LF  RBN;   10.000.  •8.000— MCA 
Chandalar  Lake  LP  RBN,  norlhwestbound. 
"4.100 — MCA  Sagwon  LF  RBN  southeast- 
bound, 
Sagwon.     Alaska,    LP  RBN;     Franklin    INT. 

Alaska;  3,000. 
Franklin  INT,  Alaska:  Prudhoe  Bay.  Alaska. 

LF,  RBN;   '2.000.  '1,800 — MOCA. 
Prudhoe  Bay,  Alaska,  NDB;  OUktok,  Alaska, 
NDB;   '2,000.  '1,300— MOCA. 


Section  95.1001  Direct  routes- 
States  is  amended  by  adding : 

From,  To.  and  MP  A 


-United 


,  VOR;   Georgetown,  NY.. 
VOR;   Vernon  INT,  NY.; 


Blnghamton,  N.Y 

VOR;  3.900. 
Georgetown,  N.Y. 

3  900 
Groton,  Conn  ,  VOR:  INT.  264*  M  rad.  GroWn 

VOR  and  241°  M  rad.  Norwich  VOR;  '2.000. 

•1,400 — MOCA. 
Atlantic  City,  NJ..  VOR;  Crescent  INT.  N  J; 

1.400. 

NJ  .    VOR;    Briganline    INT. 


,  VOR:  Bridgeport,  Conn  . 
,  VOR;  Monroe  INT,  NY; 
VOR;    Stillwater.   NJ  .  VOR; 


VOR: 
•3,800. 

N.Y.; 
RBN; 


.  VOR: 
.    VOR; 

'3.500. 

'2,800. 

•3.400. 
.   VOR; 


•2,500. 

;    3.100. 
•3.100. 

.  VOR; 


From.   To.  and  MEA 


Atlantic    City. 

NJ.;  1,500. 
Kennedy.     NY 

VOR;  2.000. 
SUllwater.    N.J 

3,000. 
Allentown,  Pa., 

•3,300.   •3.000 — MOCA 
Allentown,  Pa..  VOR:  INT,  069°  M  rad,  Allen- 
town  VOR  and  292°  M  rad,  Kennedy  VOR; 

•3.300,  •S.OOO — MOCA. 
Kennedy.  NY.,  VOR;  INT  292°  M  rad,  Ken- 
nedy   VOR    and    069°    M    rad,    Allentown 

VOR;    •7,000.   ^2,300— MOCA. 
Allentown,  Pa.,  VOR;    Potlslown,  Pa 

'2.700.  '2,500 — MOCA. 
Alpine,  NY.,  RBN;  Gibson  INT.  NY.; 

•3.100 — MOCA. 
Alpine.    N.Y..    RBN;     Thurston    INT 

3,700.  •3.000-^MOCA, 
Blnghamton,  N,Y..  VOR:   Alpine.  NY 

3,700.  'S.OOO — MOCA. 
Blnghamton.   NY..   VOR;    Williamsporl,   Pa  . 

VOR;    •4,300.   •3,300 — MOCA. 
East   Texaa,   Pa,    VOR:    Solberg.    N  J 

•2,700.  ^2,500— MOCA. 
East    Texas.    Pa..    VOR;     Ravine,    Pa 

•3,400.   •3,700 — MOCA. 
Ithaca,  N.Y..  VOR;   Gibson  INT,  NY.; 

'3,100-^T(4OCA 
Pottstown,  Pa  ,  VOR;  Boyer  INT,  Pa.: 

'2.100 — MOCA 
Ravine.  Pa..  VOR;  Hamburg  INT.  Pa  ; 

•2.70O— mcx:a. 

Ravine,  Pa.,   VOR:    Wilkes-Barre.   Pa 

'4.000.  '3.900 — MOCA 
Manta  INT,  N.J.;   CAE   1147  via   122°   M  rad. 

Robblnsvllle   VOR;    '6.000.    '2.000— MOCA. 
Hancock,  N.Y.,  VOR;  30  NM  032°  M  rad.  Han- 
cock VOR;    '3,900.   '3.200— MOCA. 
Florence,  B.C.,  VOR;  Floyd  INT,  S  C  : 

'1.900 — MOCA. 
Floyd   INT,   SC  :    Lakeview   INT,   SC 
Lakeview  INT,  S  C  ;   Delco  INT,  N  C  ; 

•2,000— MOCA. 
Delco    INT,    NC;    Wilmingtpn,    NC 

2.000. 
Fayetteville,  N C,  VOR;  Kinston,  N  C.  VOR; 

'2.000.  '1.500— MOCA. 
Natchez,  Miss.,  VOR:  Vicksburg,  Miss  .  RBN; 

'2,000.  '1.600— MOCA. 
Reno.   Nov.,   VOR:    INT     180=    M   rad.   Rono. 

Nev.,  VOR  and  064°  M  rad,  Modesto,  Calif.. 

VOR;        '24,000.        '1.300 — MOCA.       MAA — 

39.000 
INT.   180°   M  rad.  Reno.  Nev  .  VOR  and  064° 

M    rad,    Modesto.    Calif.    VOR:     Modesto. 

Calif..  VOR;   '18.000    '6.200-MOCA   MAA— 

39.000. 
Ventura     Calif.    VORTAC:    Big    Sur.    Calif. 

VORTAC   COP   125   VTU;    '18.000.    '8.800— 

MOCA.  MAA— 31.000. 
Marlin    INT.    Calif  :     Barnacle    INT!^  C.ilif  : 

'8  000     '1.000— MOCA    MAA — 41,000. 
Barnacle  INT,  Calif  ;    Outrigger  INT,  Calif  : 

•8.000.    '1.000— MOCA.    MAA — 41.000 
Outrigger  INT,  Calif  ;  San  Diego,  Calif..  VOR- 
TAC;    5.000      3.000— MOCA.    MAA— 41.000. 

Section  95.1001  Direct  Routes — United 
States  is  amended  to  read  in  part: 
Gossett   INT,   Ala.;    La   Grange.   Oa ,   VOR; 

•4.000.  ♦2.900— MOCA. 


Cairns.    Ala  ,    VOR:     Andalusia    INT.     Ala  : 

•2.000.  '1.700 — MCX^A, 
Albany,  Ga  ,  VOR;  Brooklyn  INT.  Ga  :  2.500. 
Brooklyn  INT.  Ga  ;  INT  115"  M  rad.  Tuskegee 

VOR    and    218      M    rad,    Columbus    VOR; 

•2.400    •1.600. 
Norway  INT,  3  C  ;   Vance.  SC,  VOR;   •2,000. 

•1,700 — MOCA. 
INT.  298°  M  rad,  Charleston  VOR  and  170     M 

rad.  Columbia  VOR;  Columbia,  SC  ,  VOR; 

•3,000.  •1,700 — MOCA 
Tuscola,  Tex  .  VOR:  Llano.  Tex    VOR:  '4.500. 

'3.900 — MOCA. 


Bahama  Routes 


S2V.- 


Mango    INT.    Fla  ;     Nassau.    Bahama.    VOR; 
•5,000.  •1.200 — MOCA 

Section  95.6001  VOR  Federal  airiiay  1 
is  amended  to  read  in  part ; 

Myrtle    Beach.    S  C  .    VOR;     'Chatham    INT, 

NC;       "2,000.      '3,000— MRA,      "1,600— 

MOCA 
Chatham     INT.     NC  ;      'Green     INT,     NC: 

••2,000.    '3,000— MRA.    ••  1 ,600— MOCA. 
Green  INT,  NC;  •Swamp  INT,  NC  ;  ••2.000. 

•3,000— MRA.    ••1,600— MOCA. 
Waterloo,  Del.,  VOR;  Coyle,  N  J.,  VOR;   1.800. 

Section  95.6002  VOR  Federal  airway  2 
is  amended  to  read  in  part : 

Utlca,  N.Y..  VOR;   Norway  INT.  NY;    '3.500. 

'2.800— MOCA 
Norway    INT.    N.Y;     'Mariavllle    INT,    NY; 

"3,500.    '3,500 — MRA     "2.600 — MOCA 
Marshall    INT,    Wis  :    Watertown    INT.    Wis  ; 

•2.700.  •2.300— MOCA. 
Watertown  INT,  Wis.;  Milwaukee.  Wis  .  VOR; 

•2,700.  •2.20O— MOCA. 

Section  95.6003  VOR  Federal  airu-ay  3 
is  amended  to  read  in  part : 

Modena.  Pa.,  VOR:  Praser  INT.  Pa  ;   2.300. 
Praaer  INT.  Pa.;   Lansdale  INT,  Pa.;   2,400. 
Lansdale  INT,  Pa.;  Dublin  INT.  Pa  ;  2,200. 
Dublin  INT,  Pa.:  Turner  INT,  Pa  ;   2.300. 
Turner  INT.  Pa  ;  INT,  112°  M  rad.  East  Texas 

VOR  and  237'  M  rad,  Solberg  VOR:  2.200. 
INT  112°  M  rad.  East  Texas  VOR  and  237°  M 

rad,  Solberg  VOR:  Solberg,  N  J  ,  VOR;  2.000. 
Solberg.  N  J  .  VOE;  Carmel,  N  Y  ,  VOR;  2,000. 
Carmel,    NY.,    VOR:    Long    Hill    INT,    Conn; 

2.000. 
Long    Hill    INT,    Conn;    Ranger    INT,    Conn  ; 

2,500. 
Hanger    INT,    Conn;     Bethany    INT.    Conn  ; 

2.600. 
Eagle     INT.     Conn  ;      •LeRoy     INT,     Mass  ; 

"3.000.    '4.500 — MRA.    "2.500 — MCX3A. 
LeRoy  INT.  Mass.;  Weston  INT,  Mass  ;  '4.500. 

'2,000 — MOCA. 
Weston    INT,   Ma-ss.;    Brookline   INT,    Mass  ; 

•2,300    '1,800 — MOCA. 
Brookline   INT.    Mass:    Boston,    Mass.   VOR; 

2.300 

Section  95.6006  VOR  Federal  airuay  6 
is  amended  to  delete : 

Allentown,    Pa,    VOR;     .Solberg.    NJ,    VOR; 

2.800 
Solberg.  NJ.  VOR:   Amboy  INT,  NJ:   2.000. 

Section  95.6006  VOR  Federal  airway  6 

is  amended  to  read  in  part: 

Lucin,  Utah,  VOR:  'Ogden.  Utah.  VOR; 
9.000.  '11.800— MCA  Ogden  VOR,  east- 
bound. 

Ogden,  Utah,  VOR;  Fort  Brldger,  Wyo  ,  VOR; 
•12.000.  •  1 1 ,600— MOCA. 

SeUngsgrove,  Pa.,  VOR;  Allentown,  Pa  ,  VOR; 
'5.000.  '2,900— MOCA. 
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Section  95.6007  VOR  Federal  airway  7 
is  amended  to  read  in  part: 
From.   To.   MEA 

Fort    Myers.    Fla.,    VOR;    Arcadia    INT,    Pla.: 

•2.000.    'LSOO — MOCA. 
Menominee.    Mich..    VOR;    Escanaba,    Mich., 

VOR;    '2.400.  •2.100— MOCA. 

Section  95  6008  VOR  Federal  airway  8 
i'-  amended  to  read  in  part: 

Hives  Center.  Nebr  .  VOR  via  S  alter..  'Vil- 
lage INT.  Netar  ,  via  S  alter.;  "6.000. 
■4.40O— MRA    "4.100— MOCA. 

Village  INT.  Nebr  .  via  S  alter  :  Grand  Island, 
Nebr  .  VOR  via  S  alter  .  '4.400.  '3.700— 
MOCA 

Section  95.6012  VOR  Federal  airiiay  12 
i>  amended  to  read  in  part: 

St  Thomas.  Pa..  VOR  via  S  alter.;  Roxbury 
INT.  Pa.,  via  S  alter;  '5.000.  '4.500 — 
MOCA. 

Roxbury  INT.  Pa  ,  via  S  alter.;  Harrlsburg. 
Pa  .   VOR  via  S  alter  ;    3,000. 

Section  95.6014  VOR  Federal  airway  14 
i.s  amended  to  read  in  part: 

Gardner.    Mass.    VOR:    Weston    INT.    Mass.; 

•3.700    '3.100 — MOCA 
Weston    INT.   Mase  :    Brookllne   INT.   Mass.; 

•2.300.    '1.800 — MOCA. 
Brookllne    INT.    Mass  :    Boston.    Mass.    V^OR: 

2,:300. 

Section  95.6016  VOR  Federal  airway  16 
\s  amended  to  read  in  part: 

Coyle.   NJ.  VOR;    Cas.svUle  INT.  NJ;    1.900 
CassvUle    INT.    N  J  :     Kennedy,    N.Y  .    VOR: 

•1.900.    '1.600 — MOCA. 
Kennedy.  NY.  VOR;   Deer  Park.  NY  .  VOR: 

•l.ROO     '1.600 — MOCA. 
rxer  Park.  NY.  VOR:  Rlverhead.  N  Y  ,  VOR; 

•1,800.   '1,600— MOCA. 

Section  95.6017  VOR  Federal  airway  17 
IS  amended  to  read  in  part: 
Mineral   Wells.   Tex  .   VOR;    Bridgeport.   Tex  . 

VOR;    '3.000.    '2.500 — MOCA. 
Alex  INT.  Okla  ;  Oklahoma  City.  Okla  .  VOR; 

•2.800.    '2.700 — MOCA. 

Section  95.6018  VOR  Federal  airway  18 
i.s  amended  to  read  in  part: 

Aufjusta.  Ga  .  VOR;  'I.angley  INT.  SC: 
2  900  •2,900— MCA  I„iiigley  INT.  south- 
westbound 

Langley  INT,  SC;  "Norway  INT.  SC: 
••3.000  '4,000- MCA  Norway  INT.  east- 
bound.    "1.600— MOCA. 

Norway  INT.  SC:  St.  George  INT.  SC: 
•4.000.   '1.600 — MOCA. 

Augusta.  Ga  .  VOR;  via  S  alter  ;  Sardis  INT. 
Oa;  via  Salter;    '2.000.  '1.900— MOCA. 

Section  95.6026  VOR  Federal  aincay  26 
i.s  amended  to  read  in  part: 

Cherokee.  Wyo  .  VOR:  'Alcova  INT.  Wyo  ; 
11.600    •g.VOO — MRA 

Section  95.6027  VOR  Federal  airway  27 
I.s  amended  to  read  in  part : 

Fortuna.  Calif  .  VOR;  Crescent  City.  Calif  . 
VOR;    3.000 

Section  95.6029  VOR  Federal  airicay  29 
Is  amended  to  read  in  part : 

Potti^town.    Pa.    VOR;     •Howard    INT,    Pa; 

2.900.  •4.000— MRA. 
H  )ward  INT.  Pa  ;  East  Texas.  Pa  .  VOR;  2.900. 
E:ft.sl  Texas.  Pa  ,  VOR;  Whit«  Haven  INT.  Pa.; 

:t,400. 
White    Haven    INT.    Pa:     Wilkes-Barre.    Pa, 

VOR:  4.000. 


RULES  AND   REGULATfONS 

From,   To.  MEA 

Wilkes-Biirre.  Pa..  VOR;   Scranton  INT,  Pe.: 

•4,000.   '3,700 — MOCA. 
Scranton   INT,   Pa.;    Dalton   INT,   Pa.;    3,600. 
Dalton   INT,   Pa.;    Blnghampton,   NY.,   VOR: 

•3.600.   '3,500 — MOCA. 

Section  95.6030  VOR  Federal  airway  30 
in  amended  to  read  in  part: 

Coopersburg  INT.  Pa.;   INT.  112°   M  rad.  East 

Texas  VOR  and  265     M  rad.  Solberg  VOR: 

'2.700.  '2,500 — MOCA. 
INT   112°   M  rad,  East  Texas  VOR  and  265" 

M   rad.   Solberg   VOR;    Solberg.   N.J..   VOR; 

2.700. 

Section  95.6033  VOR  Federal  airicay  33 
I.s  amended  to  read  in  part: 

Harrisburg.   Pa.    VOR;    Greenpark   INT,    Pa  ; 

3.000 
Greenpark  INT.  Pa:   PhlUpsburg.  Pa,  VOR: 

4,000 

Section  95.6034  VOR  Federal  airway  34 
IS  amended  to  read  in  part: 

Carmel,  NY.  VOR;  Saybrook  INT,  Conn.: 
2.000. 

Section  95.6035  VOR  Federal  airway  35 
i.s  amended  to  read  in  part: 

Montezuma  INT,  Ga..  via  W  alter  :  Macon. 
Ga  ,  VOR  via  W  alter  ;  2,000. 

Section  95.6036  VOR  Federal  airway  36 
I.s  amended  to  read  in  part : 

Lake    Henry.    Pa.,    VOR;    INT,    146'    M    rad, 

Lake  Henry  VOR  and  301  °   M  rad  Sparta 

VOR;  4.000. 
INT.  146"   M  rad.  Lake  Henry  VOR  and  301' 

M    rad,    Sparta    VOR;    Sparta,    NJ,    VOR; 

'3,400.  '3,300 — MOCA. 
Spiirta,  N.J..  VOR;   Empire  INT,  NY  ;    '3.000. 

•2.700— MOCA. 
Empire  INT,  NY,;  Kennedy.  NY.  VOR;  2.700 

Section  95.6044  VOR  Federal  airway  44 
is  amended  to  read  in  part: 

Kenton,  Del  ,  VOR:  Atlantic  City.  N  J  .  VOR; 

1.800. 
Atlantic    City.    N  J  ,    VOR;    Llghthou.se    INT, 

N.J,;    1.800. 
Lighthou.se   INT.   N  J  ;    Southgate   INT,   N  J  : 

'8.000.  '2.000— MOCA. 
Southgate   INT.   NJ  ;    Deer  Park    NY.  VOR: 

•4.000.    '2,000— MOCA, 

Section  95.6045  VOR  Federal  airicay  45 
is  amended  to  read  in  part: 

Ralelgh-Durham.  N C.  VOR;  Chapel  Hill  INT. 

N.C  ;  '2.500    '2.000— MOCA. 
Chapel     Hill     INT.     N  C  ;     Klmes    INT,    N.C  ; 

•3,000    '2.500 — MOCA. 

Section  95.604G  VOR  Federal  airicay  46 
is  amended  to  read: 

Deer  Park.  NY.  VOR;  Rlverhead.  NY  ,  VOR 

'1.800.  '1.600- -MOCA 
Rlverhead.  NY..  VOR;   Hampton.  N  Y  .  VOR 

'1,800.  '1.600— MOCA 
Hampton.  N  Y..  VOR;  Nantucket.  Mas-s  .  VOR 

2.500. 

Section  95.6053  VOR  Federal  airway  53 
is  amended  to  read  in  part : 

St  George  INT.  SC;  'Ernies  INT.  SC  : 
"2.200.   •2.500— MRA.   "1.700 — MOCA. 

Ernies  INT.  SC  ;  Columbia.  SC  .  VOR:  '2.200 
•1.700— MOCA.  * 

Section  95.6056  VOR  Federal  aincay  56 
is  amended  to  read  in  part : 

Junction  INT.  Oa  ;  'Butler  INT.  Ga  :   ••2,400 

•3,800 — MRA,     ••1.900 — MCX^A. 
Butler  INT,  Da  ;   Roberta  INT,  Oa  ;    '2,400 

•  1 .900 — MOCA. 


From.  To,  MEA 

Augusta.    Ga..    VOR    via    S   alter.;     'Langley 

INT.  SC,  via  S  alter.;   2,900.   '2,900 — MCA 

Uangley  INT  southwestbound. 
Langley   INT.   SC,    via    S   alter.;    Columbia 

SC,    VOR    via    S    alter:     '2.300      '1.700 

MOCA. 

Section  95.6067  VOR  Federal  airway  67 
is    mended  to  read  in  part : 

Atterberry   INT.   111.;    Bader  INT.  Ill  ;    '2.400 

•1.900— MOCA. 
Bader    INT,    111.;     Borllngton,    Iowa,    VOR 

•2.500,   '2.200— MOCA. 

Section  95.6070  VOR  Federal  airicay  70 
is  amended  to  read  in  part: 

Eufaula.  Ala  .  VOR  via  N  alter.;    Bryon  INT 

Oa  ,  via  N  alter.;  2.000. 
Byron    INT.    Ga..    via   N   alter.;    Maoon.   Oa  . 

VOR  via   N  alter  :    '3.000.    '2,000 — MOCA 

Section  95.6077  VOR  Federal  airway  77 
is  amended  to  read  in  part: 

Alex  INT.  Okla..  via  E  alter.;  Oklahoma  City 
Okla..  VOR  via  E  alter.;  '2.800.  •2.700— 
MOCA. 

Ponca  City,  Okla..  VOR;  Mayfleld  INT.  Kan.s  ; 
•3.000    '2.500 — MOCA. 

Section  95.6091  VOR  Federal  airway  91 
is  amended  to  read  In  part: 

Rlverhead.  NY.,  VOR;   Seymour  INT.  Conn 

2.300. 
Seymour    INT,    Conn;    Pawling.    NY.    VOR. 

3.000. 

Section  95.6093  VOR  Federal  airway  93 
is  amended  to  read  in  part: 

Lancaster.    Pa  ,    VOR;     Hamburg    INT.     Pa 

3.400 
Hamburg  INT.  Pa.:   Frefeland  INT.  Pa  ;   4.000 
Freeland    INT,   Pa:    Wllkes-Barre.   Pa,   VOR. 

'4.000.    '3.500 — MOCA. 
Wllkes-Barre.    Pa  .    VOR:    Liike    Henry,    Pa 

VOR;   4.000 
Lake   Henry.   Pa.   VOR;    Pawling.  NY,  VOR 

4.000, 

Section  95.6097  VOR  Federal  airway  97 
IS  amended  to  read  in  part: 

Montezuma  INT.  Ga..  via  E  alter  :  'Butler 
INT.  Ga  .  via  E  alter;  "5.000  '3.800- 
MRA    "1.800— MOCA. 

Section  95.6099  VOR  Federal  aincay  99 
is  added  to  read : 

Bridgeport.    Conn..    VOR;    Walllngford    INT 

Conn  ;    '2,600.   '2.500— MOCA. 
Walllngford    INT.    Conn  ;     Hartford.    Conn 

VOR:    2.600. 

Section  95.6116    VOR   Federal   aincay 
116  in  amended  to  read  in  part: 

Lake  Henry.  Pa..  VOR;  Greenwood  INT.  N  J  ; 

4.000        '7.500 — MCA       Greenwood       INT 

southeastbound. 
Greenwood  INT.  N  J  ;   Deer  Park.  NY.  VOR: 

•7.500    '2.500— MOCA 
Quincy.    Ill  .    VOR;    Bader   INT.    Ill  ;    '2.500 

•  1 ,800— MOCA. 
Bader    INT.    111.;    Canton    INT.    Ill  :     ^2.500 

•2.000 — MOCA. 

Section   95.6123    VOR   Federal  airwav 
123  is  amended  to  read  in  part: 
Washington.    DC.    VOR;    Bowie    INT.    Md  . 

2.000 
Bowie  INT.  Md  ;  Swan  Point  INT.  Md  ;  3,000 
Robblnsvllle.    NJ.    VOR;     LaGu^dla.    NY, 

VOR;   2.700. 

Section   95.6126   VOR  Federal  airway 
126  is  amended  to  delete: 

Huguenot,  N  Y  ,  VOR;  Cadet  INT,  NY:   3.400 
Cadet  INT,  NY;   Peeksklll  INT,  NY  ;   3,000 
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Peeksklll    INT,    NY.;    Oarmel.    N.Y.,    VOR; 

2,700. 
Carmel.   N.Y,   VOR;    Saybrook   INT.   Conn.; 

2,000. 

Section  95.6132  VOR  Federal  airway 
132  is  amended  to  read  in  part: 

Nashville  INT.  Mo.;   Springfield,  Mo..  VOR; 
•3.000.    '2.600 — MOCA. 

Section  95.6139  VOR  Federal  airway 
139  is  amended  to  read  in  part : 

Cofleld,  N.C,  VOR;  Sunbury  INT.  N.C;  ^2.000. 

•1,200 — MOCA. 
Sea   Isle.   N.J.,   VOR;    Brlgantlne  INT,   N.J.; 

2  000 
Brlgantlne    INT,    N.J.;     Harbor    INT,    N.J.; 

•3,000.   •2,000 — MOCA. 
Harbor  INT,  N.J.;    Shark  INT.  N.J.;    •S.OOO. 

•2,000— MOCA. 
Shark   INT,   N.J.;    Manta   INT,    N.J.;    •6.000. 

•2,000— MOCA. 
Manta  INT,  N.J.;  Porpoise  INT,  N.J.;   •5,000. 

•2.000— MOCA. 
Porpoise  INT.   N.J.;    Beach   INT.   N.J.;    3,000. 

Section  95.6143   VOR  Federal  airway 
1 43  is  amended  by  adding : 

Martlnsbvirg,    W.    Va.,    YOB    via    N    alter.; 

Hampton   INT.   Pa.;    via  N   alter.;    ^4.000. 

•3.300— MOCA. 
Hampton  INT.  Pa,,  via  N  alter.;   Lancaster, 

Pa.  VOR  via  N  alter.;  3,000. 

Section  95.6147   VOR  Federal  airway 
147  is  amended  to  read  in  part: 

Pottstown,    Pa..    VOR;     •Howard    INT,    Pa; 

2.900.    •4.00O— MRA. 
Howard    INT,    Pa.;    East    Texas,    Pa.,    VOR; 

2,900. 
4        East  Texas,  Pa.,  VOR;  White  Haven  INT.  Pa.; 

3.400. 
White   Haven    INT,   Pa;    Wllkes-Barre,   Pa, 

VOR:  4.000. 

Section  95.6149  VOR   Federal  airway 
1 49  is  amended  to  delete : 

Blnghamton,  N.Y.,  VOR;    Oeorgetown,  NY.. 

VOR;  3.900. 
Georgetown.  NY..  VOR;    Vernon  INT.  NY.; 

3.900. 
Vernon  INT.  NY  :  Utlca.  N.Y.,  VOR;   ^3.200. 

•2.600— MOCA. 

Section  95.6149   VOR  Federal  airway 
149  is  amended  to  read  in  part: 

Turner  INT,  Pa.;  Allentown.  Pa.,  VOR;  ^2,700. 

•2,600 — MOCA. 
Lake    Henry,    Pa.,   VOR;    Blnghamton,   NY., 

VOB;  4,000. 
Allentown.  Pa  ,  VOR;  Lake  Henry.  Pa  .  VOR; 

4.000. 

Section  95.6153  VOR  Federal  airway 
153  is  amended  to  read  In  part: 

Stillwater.  N.J..  VOR;  Lake  Henry,  Pa  ,  VOR; 

4,000. 
Lake  Henry,  Pa.,  VOR;  Hancock,  N.Y..  VOR; 

4,400. 
Hancock,  NY..  VOR;  Oxford  INT,  NY.;  4,200. 
Oxford    INT.   NY.;    Georgetown.   NY.,   VOR; 

3.900. 

Section   95.6157   VOR   Federal  airway 
157  is  amended  to  read  in  part: 

Newcastle.    Del..    VOR;    Mount    Holly    INT. 

N  J  ;  '2.000.  '1.800 — MOCA. 
Mount   Holly   INT,   N.J.;    Robblnsvllle.   N  J., 

VOR;  2.000. 
Colts   Neck,   N.J..   VOR;    Empire   INT,   N.Y.; 

2.700. 
Empire    INT.    NY.;    Kingston,    N.Y..    VOR; 

•3.000.  '2,700— MOCA. 
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Section  95.6159  VOR  Federal  airway 
159  is  amended  to  read  in  part: 

From.   To,  MEA 

Dogwood.   Mo.,   VOR;    Ford    DME    Plx,    Mo  ; 
4.000. 

Section  95.6162   VOR  Federal  airway 

162  is  amended  to  read  in  part: 

Harrlsburg,    Pa..    VOR;     Hershey    INT.    Pa: 

'3.000.  '2.700 — MOCA. 
Hershey   INT.   Pa.;    Aetna   INT.   Pa.;    '3.000. 

•1.800 — MOCA. 
Aetna  INT,  Pa.;  Auburn  INT,  Pa.;  3,400. 

Section   95.6163   VOR   Federal  airway 

1 63  is  amended  to  read  in  part : 

Mineral  Wells,  Tex.,  VOR;    Bridgeport,  Tex., 

VOR,  •3.000.  •2,500 — MOCA. 
Alex  INT,  Okla.,  via  W  alter  ;  Oklahoma  City, 

Okla.,  VOR  via  W  alter  ;    •2,800.   •2.700— 

MOCA. 

Section  95.6167   VOR  Federal  airway 
167  is  amended  to  read  in  part: 
Hancock.  NY..  VOR:    Kingston.  NY..  VOR; 

4.000. 
Kingston.    NY..    VOR;    Oaylord    INT.    NY: 

3.000. 
Gaylord  INT,   NY,;    Hartford.   Conn.,   VOR; 

•3.000.  ^2.200 — MOCA. 

Section  95.6171    VOR  Federal  airway 
171  is  amended  to  read  in  part: 
Danville.     111..     VOR;     Peotone.     111..     VOR: 

•2.500.    '2,300 — MOCA. 

Section  95.6177  VOR   Federal  airway 
1 77  is  amended  to  read  in  part : 
Janesvllle.  Wis.,  VOR:    Madison,  Wis.,  VOR; 

•2.800.  '2,300 — MOCA. 

Section  95.6184  VOR   Federal  airway 

184  is  amended  to  read  in  part: 
PhlUpsburg.  Pa  .  VOR:  Greenpark  INT.  Pa  : 

4,000. 
Greenpark   INT.   Pa  ;    Harrlsburg.   Pa..   VOR; 
3.000. 

Section  95.6185   VOR  Federal  airway 

185  is  amended  to  read  in  part: 
Savannah,  Oa..  VOR;  Dover  INT,  Ga.;   '1,900. 

•1.400 — MOCA. 
Dover    INT.    Oa.;    Sardis    INT.    Qa.:     ^2.500. 

'1.200 — MOCA. 
Sardis  INT.  Oa.;   Augusta.  Ga..  VOR;    '2.200 

•1.900— MOCA. 

Section   95.6188   VOR  Federal   airicay 
188  is  amended  to  delete : 
Wllkes-Barre.    Pa  .    VOR:    Pocono    INT.    Pa  ; 

4.000 
Pocono    INT.    Pa.;    TannersviUe.    Pa..    VOR: 

3.800. 

Section  95.6195   VOR   Federal  airway 
195  Is  amended  to  read  in  part: 
'Yager    INT.    Calif.;    Fortuna.    Calif..    VOR: 
"6.000.     '7.000 — MCA    Yager    INT.    east- 
bound.   "5.800 — MOCA. 

Section   95.6205    VOR   Federal  airway 
205  is  added  to  read : 
Sparta.  N.J..  VOR;  Monroe  INT.  NY.;   '3.000. 

'2.800— MOCA. 
Monroe  INT.  NY.:    INT.   034'   M   rad.  Sparta 

VOR  and  250    M  rad.  Pawling  VOR;  3.000. 
INT.  034°    M   rad.   Sparta   VOR   and   250=    M 

rad.    Pawling    VOR:    Pawling.    NY..    VOR: 

'3.000.    '2.600 — MOCA. 
Pawling.    NY..    VOR:    Meadow    INT.    Conn  ; 

'3,800.  '2.700 — MOCA 
Meadow    INT.    Conn.:     •Leroy    INT.    Mass.; 

"6.500.  '4.500— MRA    "2.200 — MOCA. 


3983 


From.  To.  MEA 


Leroy  INT.  Mass,:  Weston  INT.  Mass  :  '4,500. 

'2.00O— MOCA. 
Weston   INT,   Mass,;    Brookllne   INT.   Mass  : 

•2.300.    '1.800— MOCA. 
Brookllne  INT.   Mass.;    Boston.  Mass..   VOR. 

2.300. 

Section   95.6210  VOR  Federal  airway 
21 0  is  amended  to  read  in  part : 

Reservoir  INT.  N.  Mex.:  'Alamosa.  Colo.. 
VOR;  14.800.  '10.600— MCA  Alamosa  VOR. 
westbound. 

Section  95.6213   VOR  Federal  airway 
213  is  amended  to  delete : 

Robblnsvllle,  N.J..  VOR:  Kennedy.  N  Y..  VOR; 
2.000. 

Section   95.6213   VOR   Federal   airway 
213  is  amended  to  read  in  part : 

Myrtle  Beach.  SC.  VOR;   Bolton  INT.  N  C  : 

'3.000.    '1.400— MOCA. 
Bolton  INT.  N.C:   Wallace  INT.  NC;    '4,000. 

'1.400 — MOCA. 

Section   95.6229   VOR    Federal  airicay 
229  is  added  to  read: 

Kennedy.  NY.,  VOR:  Duffy  INT.  NY;  '1  800 

'1.500— MOCA. 
Duffy  INT.  NY.;  Oakwood  INT.  NY;   '2.000 

•  1 .600 — MOCA. 
Oakwood  INT.  N.Y.;    Belle  Terre  INT.  NY  . 

•2.000.  '1.600— MOCA. 
Belle  Terre  INT.  NY.;  Madison.  Conn  ,  VOR: 

2,000. 
Madison.  Conn..  VOR;  Hartford.  Conn  .  VOR; 

'2.600    '2.500 — MOCA. 
Hartford.    Conn  .    VOR:    Eagle    INT.    Conn  : 

'2.700.    '2.000 — MOCA. 
Eagle  INT.  Conn  ;  'Leroy  INT.  Mass  :  •  'S.OtKj 

'4.500 — MRA.  "2.500 — MOCA 
Leroy     INT,     Mass.;      MlUbiu-y     INT.     Mass  ; 

'3.000.  '2.000 — MOCA. 
MUlbury  INT.  Mass.:    Gardner.   Mass.  VOR; 

'3.300.  '2.700 — MOCA. 

Section   95.6232    VOR   Federal   airicay 
232  is  amended  to  read  in  part : 
MUton.  Pa..  VOR;   Preeland  INT,  Pa.;   4,000 
Freeland     INT.    Pa  ;     Broadway    INT.    N  J  . 

'7.000.  '4.000 — MOCA. 
Broadway   INT.    N  J.;    Kennedy    NY  .   VOR: 

'6.000    '2.700 — MOCA. 

Section   95.6249   VOR   Federal  airway 
249  is  amended  to  read  in  part; 

Sparta,  N.J..  VOR;   Monroe  INT.  NY  ;    '3.000 

'2.800 — MOCA. 
Monroe  INT.  NY.;   INT.  034°   M  rad,  Sparta 

VOR  and  250°  M  rad.  Kingston  VOR;  3.000 
INT.  034°  M  rad.  Sparta  VOR  and  250°  M  rad. 

Kingston  VOR;    INT.  034°   M   rad.  Spar:  a 

VOR  and  142°  M  rad.  DeLancey  VOR:  4.000 
INT.  034°  M  rad.  Sparta  VOR  and  142"  M  rad. 

DeLancey     VOR:     DeLancey.     NY.     VOR; 

5.700. 

Section  95.6252   VOR   Federal  airway 
252  is  amended  to  delete : 

Huguenot.    NY..    VOR:    Sparta.    NJ.    VOR: 

3,500. 
Sparta.  N  J..  VOR:  INT.  061°  M  rad.  Solben; 

VOR  and  155°   M  rad.  Sparta  VOR;   3.000 

Section   95.6254    VOR   Federal   airway 
254  is  deleted. 

Section  95.6265   VOR   Federal  airway 
265  is  amended  to  read  In  part : 

Harrlsburg.  Pa..  VOR;    Greenpark  INT,  Pa  ; 

3.000. 
Greenpark  INT.  Pa  ;   PhlUpsburg.  Pa  .  VOR. 

4.000. 
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Section  95.6270  VOR   Federal  airuay 
270  is  amended  to  read  in  part: 

From.  To.   ME  A 

Dcl.mrey.  NY.,  VOR:  Turnwood  INT,  N.Y.; 
•G.OOO    •4.600 — MOCA 

Turnwood  INT,  NY  :  -Athens  INT,  NY.; 
••6,000  '4,000 — MCA  Athens  INT,  west- 
bound. ••4,200-~MOCA. 

Section   95.6273    VOR   Federal  airway 
273  is  ar    nded  to  read  in  imrt : 

INT,  061  •  M  rad,  Solherg  VOR  and  144*  M  rad, 
Sparta  VOR;    Sprirla.  N,J,,  VOR;    3.000. 

Spuj-ui.  N  J  .  VOR:  Rowlands  INT,  N  Y  :  3,500. 

Rowlanus  INT.  N  Y  ;  Hancock,  N,Y.,  VOR; 
4,000. 

Section   95.6276   VOR   Federal  airway 
276  is  amended  to  read  in  part: 

Robblnsvllle,  N  J.,  VOR;    CassvUle  INT,  N.J.; 

•1.300.  '1,500 — MOCA. 
C.i.-svlUe  INT.  NJ;   Manta  INT,  N  J.;    '5,000, 

•2,500 — MOCA. 
Fleetwood  INT,  Pa  ;   'Howard  INT,  Pa  ;  4,000. 

•4.000 — MRA. 
Howard  INT,  Pa  ;  Yardley,  Pa.,  VOR;  4,000. 

Section  95.6278   VOR   Federal  airivay 
278  is  amended  to  read  in  pai't: 

Flat  Creek  INT.  Ala.;  Birmingham,  Ala  ,  VOR; 
•2.200,  '2.000— MOCA, 

Section   95.6290   VOR   Federal   airway 
290  Is  amended  to  read  in  part: 
Franklin,  Va..  VOR;  Sunbury  INT.  N  C  ;  2,500. 

Section  95.6292  VOR   Federal  airway 
292  is  amended  to  delete: 
Budd  Lake  INT.  N  J  ;  Sparta,  N.J..  VOR:  3.000. 

Section   95.6292    VOR   Federal  airway 
292  is  amended  to  read  in  part: 

Long  HIU   INT.   Conn  :    Ranger   INT.    Conn.; 

2.500. 
Ranger    INT,    Cunn  :     Beth.iny    INT,    Conn.; 

2,600. 
Putnam,    Conn.,    VOR;    Weston    INT,    Miiss.; 

•2  600    •2.000— MOCA. 
Weston    INT,    Mass.;    Brookllne    INT.    Mass.; 

•2.300.  •1,800— MOCA. 
Brookllne   INT.   Mass.;    Boston,  Mass..   VOR; 

2,300. 

Section   95.6298   VOR   Federal   airway 
298  is  amended  to  read  In  part: 

Pendleton,  Oreg  ,  VOR;  McCall.  Idaho  VOR; 
12.000. 

Section  95.6308   VOR  Federal  airway 
308  us  amended  to  read  in  part: 
Sea   Isle,   N.J..    VOR;    Brigantlne    INT.    N  J.; 

2.000. 
Brigantlne     INT.    N  J  ;     Harbor    INT.     N.J  ; 

•3.000.  ^2,000— MOCA. 
Harbor   INT,   N  J  ;    Shark    INT.    N  J 

•2,000— MOCA. 
Shark    INT.    NJ;    Manta    INT.    NJ 

•2,000— MOCA. 
Manta  INT,  N  J  ;   Porpoise  INT,  N  J 

•2.000 — MOCA 
Porpoise  INT.  N  J  ;    Beaoh   INT 
Putnam.    Conn  ,    VOR;    Weston 

•2,600    '2.000 — MOCA. 
Weston    INT.    Mass  :    Brookllne    INT.    Mass  ; 

'2.300.  •1.800— MOCA. 
Brookllne   INT.   Mass.;    Boston.   Mass.   VOR; 

2.300. 

Section  95.6310  VOR   Federal  airway 

310  is  amended  to  read  In  part: 

Kunes  INT.  N.C.:  Chapel  Hill  INT,  N.C.; 
•3.U00.  '2,500 — MOCA. 


NY  : 
INT, 


•5,000. 

•6,000. 

•5,000. 

3.000. 
Ma-ss  ; 


RULES'AND  REGULATIONS 

From.   To,  ME  A 

Chapel  Hill  INT.  NC;  Raleigh-Durham.  N.C., 
VOR;    •2,500.    '2,000— MOCA. 

Section  95.6312  VOR  Federal  airway 
312  is  amended  to  read : 

Coyle,  NJ  ,  VOR;  Lighthouse  INT,  N  J.;  1,900. 
Lighthouse     INT,     NJ.;     Shark     INT,     N.J.; 
•3.000    ^2.000 — MOCA. 

Section  95.6328  VOR  Federal  airway 
328  is  amended  to  read  in  part : 

•Jackson,  Wyo  ,  VOR;  ••Dubois.  Idaho.  VOR; 
15.000.  14,300— MCA  Jackson  VOR.  west- 
bound. ••8.900  — MCA  Dubois  VOR.  east- 
b<")und. 

Section  95.6433  VOR  Federal  airway 
433  is  amended  to  read  in  part: 

Washington.    D  C.    VOR;    Bowie    INT,    Md.; 

2.000. 
Bowie  INT,  Md  ;  Swan  Point  INT.  Md.;  3,000. 
Yardley.  Pa..  VOR;   Amboy  INT.  N.J.;    '2,000. 

•1.600 — MOCA. 
Amboy    INT.    N.J.:    LaGuardla.    NY.,    VOR; 

2.500. 
LaGuardla.  N:Y  ,  VOR;   Merrltt  INT,  Conn.; 

2.000. 
Merrltt   INT.    Conn  ;    Seymour   INT.    Comi.; 

'3.000.  '2,000 — MOCA 
Seymour  INT,  Conn  ;  TerryvUle  INT.  Conn.; 

'2.700.  '2.500— MOCA. 
TerryvUle    INT.    Conn.;    INT.    027'    M    rad. 

Bridgeport    VOR    and    293"    M    rad.    Hart- 
ford VOR;  2,700. 

Section  95.6449  VOR  Federal  airway 
449  is  amended  to  read : 

Lake  Henry,  NY.,  VOR;  Delancey.  N,Y..  VOR; 

•4.300.  ^3.900— MOCA 
Delancey.    NY.    VOR    Oak    Hill    INT.    N.Y.; 

•5,000.  •4,400— MOCA. 
Oak  Hill  INT.  NY  ;  Albany,  N.Y.,  VOR;  ^4.000. 

•3,400— MOCA. 

Section  95.6457  VOR  Federal  airway 
457  is  deleted. 

Section  95.6467  VOR  Federal  airway 
467  is  amended  to  read : 

Hobbs   INT.  N  J.;    INT  265'    M   rad.   Sea   Isle 

VOR  and  226"  M  rad.  MlUvllle  VOR;  •2,400. 

•1,400— MOCA, 
INT.  265"   M  rad.  Sen  Isle  VOR  and  226°   M 

rad,    MlllviUe    VOR;    Millville,    N  J.,    VOR; 

'1,800.  '1,600 — MOCA 
MlllviUe.  N  J.,  VOR;   INT.  243°   M  rad,  Ken- 
nedy VOR  and  222'  M  rad,  LaGuardla  VOR; 

1,900, 
INT.  243°   M  rad.  Kennedy  VOR  and  222°   M 

rad.     LaGuardla    VOR;     LaGuardla.    N.Y.. 

VOR:   '4.000.  '2.700 — MOCA. 
LaGuardla.  NY.,  VOR;    Merrltt  INT,  Conn.; 

2.000. 
Merrltt    INT.    Conn.:    Seymour   INT.    Conn.; 

'3,000.    '2,000— MOCA. 
Seymour  INT,  Conn  ;  Hartford,  Conn.,  VOR; 

•2,600.    •2.50O— MOCA. 

Section  95.6474   VOR   Federal  aincay 

474  is  amended  to  read  in  part : 

Hampton   INT,   Pa.;    Spry   INT,   Pa,;    2.800, 
Spry     INT,     Pa.;     Delroy     INT.     Pa  ;      •2,800, 
•2,500 — MOCA. 

Section  95.6475   VOR   Federal  airway 

475  Is  amended  to  read : 

LaGuardla,  NY..  VOR;   Merrltt  INT.  Conn.; 

2,000. 
Merrltt   INT.    Conn.;    Seymour    INT,    Conn.; 

•3,000.    '2.000 — MOCA. 
Seymour  INT,  Conn  ;  Madison.  Conn.,  VOR; 

2.500. 
Madison,  Conn  .  VOR;  Norwich,  Conn.,  VOR; 

•3.300.    '2.000— MOCA. 


From.   To.  ME  A 

Norwich,  Conn..  VOR;  Providence.  R.I..  VOR; 

•2.400.  •I. 700 — MOCA. 
Providence,    R.I.,    VOR;    MlUis    INT.    Mass  ; 

•2,000.  •I. 800— MOCA. 
Millis  INT.  Mass.;  Boston.  Mass.,  VOR.  2,000 

Section  95.6479   VOR  Federal  airway 

479  is  amended  to  read  in  part: 

Wind   Lake   INT.   Wis.;    Big  Bend  INT.  Wis  ; 

•2,700.  ^2.400 — MOCA. 
Big  Bend  INT,  Wis.;   Milwaukee,  Wis.,  VOR; 

•2,800,    •2,400— MOCA. 

Section   95.6480   VOR   Federal  airway 

480  is  amended  to  read  in  part : 

McOrath,  Alaska,  VOR;  Medfra  INT.  Alaska; 

•4,000.  •3,900— MOCA. 
Medfra  INT.  Alaska;    Nenana,  Alaska,  VOR; 

•8,000.  '5,000 — MOCA. 
Nenana,    Alaska.    VOR;    Fairbanks.    Alaska, 

VOR;     '4.000.    '2,700 — MOCA. 

Section   95.6483    VOR   Federal   airway 

483  is  £  ..le.ided  to  read  in  part: 

Carmel.    NY.,   VOR;    DeLancey.    NY  .   VOR: 
5.700. 

Section  95.6484   VOR   Federal  airivay 

484  is  amended  to  read  in  part: 

Gunnison.  Colo..  VOR;   Homelake  DME  Fix. 

Colo.;  •14,600.  •14.300 — MOCA. 
Homelake   DME   Fix,   Colo.;    Alamosa.   Colo  , 

VOR;     southbound,     10,000;     northbound, 

•14.600.  •10,000— MOCA. 

Section  95.6489   VOR  Federal  airway 
489  is  amended  to  read  in  part: 

Sparta.  N.J..  VOR;  Monroe  INT,  N.J.;   •3,000 

•2.800-MOCA. 
Monroe  INT,  N.J.;   INT,  034°   M  rad.  Sparta 

VOR  and  250°  M  rad  Kingston  VOR;  3,000, 
INT,  034°  M  rad,  Sparta  VOR  and  250°  M  rad, 

Kingston     VOR;      Kingston,     N.Y.,     VOR; 

•3.000.  •2,600 — MOCA, 

Section  95,6536  VOR   Federal  airway 
536  is  amended  to  read  in  part: 
Redmond,  Oreg..  VOR;   Heppner  INT.  Dreg  ; 

•10.000.  ^7.700 — MOCA. 
Heppner  INT.  Oreg  ;   Pendleton,  Oreg..  VOR: 

northeastbound.     6.000;     south  westbound. 

10,000.  •7,700— MOCA. 

Section    95.7006    Jet    Route   No.    6    is 
amended  to  delete : 

From,  to,  MEA,  and  MAA 

Robblnsvllle,  N  J.,  VORTAC;  Kennedy,  NY  . 
VORTAC;  18,000;  45,000, 

Section    95.7008    Jet    Route    No.    8    is 
amended  to  delete : 

Robblnsvllle.  N  J..  VORTAC;    Kennedy,   NY, 
VORTAC;  18,000;  45,000, 

Section   95,7020   Jet   Route   No.   20  Is 
amended  to  read  in  part: 
Lamar,  Colo..  VOR;  Liberal.  Kans  .  VORTAC: 

18.000;  45.000. 
Liberal,    Kans,    VORTAC;     Oklahoma    City. 

Okla.  VORTAC;  18,000:  45,000. 

Section    95,7034  Jet    Route  No.   34   is 
amended  to  read  In  part: 
Bellalre.     Ohio,     VORTAC;     Jefferson     INT, 

W.  Va  ;  18.000;  45.000. 
Jefferson    INT,    W.    Va.;    INT,    108^    M   rad, 

Bellalre  VORTAC  and  073°   M  rad,  Front 

Royal  VORTAC;  23,000;  45,000. 
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Section   95.7036   Jet    Route   No.   36   is 
amended  to  read  In  part: 

From,  to,  MEA,  and  MAA 

Milwaukee,    Wis.,    VORTAC;     Flint,    Mich.. 

VORTAC:  18,000;  45.000. 
Flint,      Mich.,      VORTAC;       Dunkirk      NY.. 

VORTAC;   18,000;   46,000. 
Dunkirk,    NY.,    VORTAC;    Huguenot.    N.T . 

VORTAC;    18,000;   45,000. 

Section   95.7042   Jet   Route   No.   42   is 
amenc"    :  to  read  in  part : 

RobblnsvUle.  N.J..  VORTAC;   Hampton,  NY, 
VORTAC;  18,000;  45.000 

Section   95,7048   Jet   Route   No.   48   is 
amended  to  read  in  part : 

Westminster,    Md..    VORTAC:    Sparta.    NJ. 

VORTAC;  18.000;  45.000. 
Sparta.     NJ  .     VORTAC;      Putnam.     Conn. 

VORTAC;  18.000;  45.000 

Section    95.7058    Jet    Route    No.    58    is 
amended  by  addini; : 
New   Orleans.   La..   VORTAC;    Neptune   INT. 

Fla.,  18,000;  45.000. 
Neptune  INT,  Fla;  Sarasota.  Fla.  VOR;  ;r26.- 

000;    45,000.    I? MEA   Is   established   with    a 

gap  in  navigation  signal  coverage. 
Sarasota.  Fla..  VOR:  Blscayne  Bay.  Fla  ,  VOR; 

18,000:   45>000. 

Section   95.7060   Jet    Route   No.    60   is 
amended  to  read  in  part : 
Phlllpsburg,  Pa  .  VORTAC;  Robbin.sviUe.  N  J 

VORTAC;    18,000;    45.000. 

Section   95.7064   Jet    Route   No.   64   is 
amended  to  delete : 

RobblnsvUle,  N  J.,  VORTAC;    Kennedy,  NY  , 
VORTAC;    18,000;    45,000. 

Section   95.7068   Jet   Route   No.   €8   is 
amended  by  addins: 
Milwaukee,     Wis,     VORTAC;      Flint.     Mich., 

VORTAC;    18,000;   45,000 
Flint.  Mich.,  VORTAC;    Dunkirk,   NY  .  VOR 

TAC;    18.000;    45.000. 
Dunkirk.     NY..     VORTAC;     Hancock.     NY, 

VORTAC;    18,000:   45.000. 

Section   95.7070   Jet   Route   No.   70   is 
amended  to  read  in  part : 
Jamestown.    NY.    VORTAC;     Sparta.     NJ. 

VORTAC:    18.000;    45.000. 
Sparta.      N.J..      VORTAC;       Kennedy.      NY 

VORTAC:    18.000;    45,000. 

Section   95.7077   Jet    Route  No.   77   is 
amended  to  read  in  part : 
Blscayne   Bay.   Fla  .   VORTAC:    Vero    Beach, 

Fla.,  VORTAC:   18,000;  45.000. 

Section   95.7079   Jet   Route  No.   79   is 
amended  to  read  in  part: 

Bl-scayne  Bay.  Fla  .  VORTAC;  Vero  Beach.  Fla  . 
VORTAC;    18.000:   45.000. 

Section   95.7086   Jet   Route   No.   86   is 

amended  to  read  in  part: 

Sarasota.  Fla  .  VOR:  Blscayne  Bay,  Fla.,  VOR: 
18,000;  45,000. 

Section   95.7094   Jet   Route  No.   94   is 
amended  to  read  in  part : 
Pullman,  Mich.,  VORTAC;  Flint.  Mich..  VOR 

TAC;    18.000;    45.000. 
Flint.    Mich  .    VORTAC;    Peck.    Mich..    VOR 

TAC;    18.000:   45.000, 
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Section   95.7098   Jet    Route   No.   98   i.s 
amended  by  adding : 

From,  to,  MEA.  and  MAA 

Liberal.  Kans  ,  VORTAC;    Gage.  Okla  .  VOR 

TAC;  18.000;  45.000. 
Gage.  Okla  .  VORTAC;  Oklahoma  City.  Okla  . 

VORTAC:    18.000;   45,000. 

Section   95.7106  Jet   Route  No.   106  is 
amended  by  adding: 

Green  Bay.  Wis..  VORTAC.  Flinl    Mich  .  VOR 

TAC;    18,000;    45.000 
Flint,     Mich.,    VORTAC;     INT    095       M     rad, 

Salem  VORTAC  and   130  M  rad.  Flint  VOR 

TAC:    18,000:  45.000. 
INT,  095     M  rad.  Salem  VORTAC  and  130°  M 

rad.  Flint  VORTAC;  Jamestown,  NY  ,  VOR 

TAC;    18.000;    45,000.  V 

Jamestown,     NY.,     VORTAC;     Sparta,     N  J  . 

VORTAC;    18.000;  45,000 
Sparta,  N  J..  VORTAC;    Kennedy.  NY  .   VOR 

TAC;    18.000;    45.000 

Section   95.7146  Jet    Route   No     146   is 
amended  by  adding : 

Joliel.  Ill  .  VORTAC;   South  Bend    Ind     VOR 

TAC:    18,000;  45,000 
South  Bend.  Ind..  VORTAC.   Chardon.  Ohio 

VORTAC;    18,000;    45,000 
Chardon,  Ohio.  VORTAC:  Keating,  Pa     VOR 

TAC:   18,000:  45,000 
Keating,  Pa,  VORTAC;    Kennedy.  NY  ,  VOR 

TAC;    18.000;   45,000. 

Section  95.7149  Jet  Route  No.  149   is 
amended  to  read  in  part : 

Casanova,  Va  ,  VORTAC;  Weston  INT.  W    Va  : 

27.000;  45,000. 
Weston     INT.     W.     Va  :      Rosewood,     Ohio. 

VORTAC:  18,000;  45,000 

Section  .15,7152  Jet  Route  No.  152  is 
amended  to  read  in  part: 

Rosewood,    Ohio,    VORTAC:    Harrisburg.    Pa 

VORTAd;  30.000;  41,000 
Harrisburg,  Pa.,  VORTAC:   INT.  104°   M  rad. 

Harrisburg     VORTAC     and     242'     M     rad. 

Sparta  VORTAC;  18.000;  45,000 

Section  95.7502  Jet   Route  No.  502  is 
amended  to  delete : 
Sisters  Island.  Alaska.  VOR;   Annette  Island. 

Alaska,  VOR:  18,000:  45,000 

Section   95.7515   Jet    Route   No.   515   is 
amended  by  addine : 
Fairbanks,     Alaska,     VOR;     Bottles.     Alaska. 

VOR;  18,000;  45,000. 
Bettles,   Alaska,  VOR:    Point   Barrow,  Alaska. 

LF  RBN;  18,000:  45.000. 

Section  95.7536  Jet  Route  No.  536  is 

added  to  read : 

Sisters  Island.  Alaska.  VOR:  United  States- 
Canadian  border:   18,000;  45,000 

Section  95.7547  Jet  Route  No.   547   is 
amended  to  read  in  part: 

Pullman,     Mich..     VORTAC:      Flint.     Mich  . 

VORTAC;  18.000;  45.000 
Flint.    Mich.    VORTAC:     Peck,    Mich,    VOR 

TAC:  18,000;  45.000. 

Section  95.7554  Jet   Route  No.  554   is 

amended  to  read  in  part: 

INT.  106°  M  rad.  Joliet  VORTAC  and  279'  M 
rad.  Fort  Wayne  VORTAC;  Carleton,  Mich  , 
VORTAC;  18,000:  45.000 


:\m; 


From,  to.  MEA.  and  MAA 


Carleton,  Mich  ,  VORTAC;  Jamestown  N  V  . 
VORTAC:  18,000;  45,000 

Section  95.7575  Jet  Route  No    575   is 
amended  by  adding : 

INT,  258  M  rad.  Kennedy  VORTAC  and  29'>- 
M  rad.  Robblnsvllle  VORTAC;  Kennedv. 
N  Y  ,  VORTAC;  18,000;  45.000. 

Kennedy,  NY..  VORTAC:  Putnam.  (  ;.nn  , 
VORTAC;  18.000:  45.000 

2.  By  amending  Subpart  D  as  follows: 

Section  95.8003  VOR  Federal  airways 
changeover  points: 

Airu'at/      sigment:      From;      To — Clianurn'  i  r 
point:   Distance:   from 

V  Vi  is  amended  by  adding : 

Coyle.  NJ,  VOR;  Kennedy.  NY,  VOR.  !5; 
Coyle 

V-29  is  deleted 

V  167  IS  deleted 

V  229  is  added  to  read 

Kennedy.  NY..  VOR;    Madison.  Conn      VOR; 

25.  Kennedy 

V-2  12  is  added  to  read 
Milton.   Pa.   VOR;    Kennedy.   NY      VOR     PO; 

Milto;' 

V  •?  I.S  Is  added  to  read 

LaGuardla.      NY.      VOR;      Hartford.      Conn., 

VOR:  35;  LaGuardla 
V-467  is  added  to  read: 
LaGuardla.     NY..    VOR;      Hartford       Conn., 

VOR;  35;  LaGuardla 

V  17. 'i  is  added  to  read 

Section  95.8005  Jet  routes  changeover 
points: 

LaGuardla.     NY.     VOR;      Hartford.     Conn, 

VOR;  35;   LaGuardla 
J-36  is  added  to  read 
Dunkirk,     NY,    VORTAC,     Huguenot      N  Y.. 

VORTAC:   87:   Dunkirk 

J~501  Is  amended  by  adding 
Sandspit.      Canada,      VOR;      Blorka      Island, 

Alaska,  VORTAC;    169:   Blorka  Island. 
Yakutat.  Alaska.  VORTAC;  Johnstone  Point, 

Alaska,  VOR;  117:  Yakutat 
Johnstone    Point,    Ala.ska,    VOR;    Anchorage. 

Alaska.  VORTAC:  45;   Anchorage 
Ukiah.     Calif  .     VORTAC:      Medford.     Oreg  . 

VORTAC:    121;   Ukiah. 

J-50I  Is  amended  to  delete 
Seattle.     Wash..     VORTAC:     United     States- 
Canadian  border:   50;   Seattle. 
Yakutat.       Alaska.        VOR;        HinchlnbrfX)k. 

Alaska,  LFR;   117:  Yakutat 
HInchlnbrook,      Alaska,      LFTl;       Anchorage, 

Alaska.  VOR;   45;  Anchorage. 
J-502  is  amended  by  adding 
Seattle.     Wash.     VORTAC;      United     Slates- 
Canadian  border;   50;   Seattle 
Annette  Island,  Alaska,  VOR:   Sisters  I,sl,ind, 

Alaska,  VOR;  116;  Sisters  Island 
J-502  Is  amended  to  delete; 
Sisters  Island,  Alaska,  VOR;   Annette  Island, 

Alaska,  VOR:  116;  Slst«rs  Island 
Ukiah,     Calif  .     VORTAC:      Medford,     Oreg  , 

VORTAC;    121;   Ukiah 

J-515  is  amended  by  adding 
Bettles.   Alaska.  VOR;    Point    Barrow     Alaska. 

LF  RBN:   150;  Bettles. 

(Sees     307.     1110.    Federal     Aviation    Act    of 
1958  (49  US  C    1348.  15101  > 

Issued  in  Washington.  D.C  .  on  Febru- 
ary 20.  1970. 

Edward  C.  Hodson. 
Acting  Director. 
Flight  Standards  Service. 


|F.R.     Doc. 


70-2443;     Filed,    Mar,     2,     1970; 
8  45  ami 
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3988  RULES  AND  REGULATIONS 

[Reg  Docket  No.  10135;  Amdt.  691] 

PART   97— STANDARD   INSTRUMENT  APPROACH   PROCEDURES 
Miscellaneous  Amendments 

Tlie  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective  when 
indicated  In  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classification  now 
In  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  Is  republished  In  this 
amendment  Indicating  the  changes  to  the  existing  procedures.  ,  ^    j  .^   ^ 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists 
for  making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  1 24  F.R.  5662) ,  Part  97  <  14  CFR 
Part  97 »  is  amended  as  follows:  ,  .  ,    ,  ^.  , 

1.  By  amending  5  97.23  of  Subpart  C  to  establish  very  high  frequency  omnirange  i  VOR>  and  very  high  frequency-distance 
measuring  equipment  (VOR,  DMEi  procedures  as  follows: 

.KTAM'AUii    Ins  nit  Miv.N  r    Ai'IIim^i  ji    I>i;n(  kijihe — TvrE    VOR 

neivrlriKS  hpa-llng'i,  cniirsos  &n(l  ra<llals  &re  inagiictlo.  Elevations  and  altltudej  are  In  feet  M8L,  except  HAT.  HAA,  and  RA.  Ceilings  are  in  fe«t  above  airport  elevation 
Distances  ar.''  la  nautical  miles  unless  otherwise  liullcated.  except  visibilities  wl'.lch  are  In  statute  miles  or  hundreds  of  (eet  RV  K. 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure 
uiile.w  an  appriiftch  Is  conducted  In  accordance  with  a  (lliterent  procedure  tor  such  airport  autliorlicd  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  Iti  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


Mi.s,sed  approai'li 


From- 


To- 


Vla 


Minlnuim 

altitudes 

(fwt) 


MAI':   10  niilr 
TAC 


iiftcr  ink^sing  AIT  \iiK- 


Tiirn  rii!ht   to   ISO'  heiidinc  and  climb  to 

22(10';    ml.(rctpt    ACT    K    136'    to    Satin 

Int  and  hold. 

Supplemi'iitary  <liarling   hiformation 

Hold  N'W  of  Satin  Int  on  ACT  VOKTAC 

K  13fi°,  13ti   Inbnd,  right  turns,  1  minute 


I'rocediiro  turn  N'  side  of  crs,  303' outlind,  123'  inlind,  2(K)0'  within  ID  miles  of  ACT  \()IiTAC. 
KAC,  ACT  VOKTAC.  Final  approiwh  ors(»K'i'.  l)istan<'e  FAK  to  .MAI'.  10  miU-s. 
Minimum  altitude  over  ACT  VOKTAt;.  2(XH)'. 
M.'^A    mK)"- IHd''- 2K00'.  1HO'-270''-2,V)0'.  270°-l)''U'-21fMl'. 

I).\Y   AMI  NlOUT  MlMMt  M9 


Cttt< 

gory 

A 

B 

C 

D 

c 

MDA 

I  ISO 

VIS 

I 

IIAA 

711 

MDA 
IISO 

vis 

1 

HAA 

711 

MDA 

1180 

VIS 

Hi 

HAA 

711 

MDA 
1180 

VIS 
2 

HAA 
711 

Takeoff  Standard.  Alt<>mato— Not  authorized. 

City,  Waco,  State,  Tei.,  Airport  name,  James  Coiinallj ,  Elev.,  40'j',  Fac.  Ident.  ACT,  Procedure  Xo.  VOR-1,  Amdt.  Orlg.;  Ed.  date,  26  Mar.  70 


FEDERAL   REGISTER,   VOL    35,   NO.   42— TUESDAY,   MARCH  3,   1970 


RULES  AND   REGULATIONS  3989 

2.  By  amending  §  97.23  of  Subpart  C  to  amend  very  high  frequency  omnirange  iVOR'  and  very  high  frequency-distance 
measuring  equipment  iVOR  DME)   procedures  as  follows: 

STANDABD    INSTBUMINT     AlTBOACH     PRciCIDCKK TVI'I     VOK 

Bcarlnes    headlnR^   c<jur.-es  and  radlals  are  mafrnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT    HAA.  and  RA    Ceillnps  are  in  (eot  above  .iirporl  elevation 
Tiutancps  are  In  nautical  miles  unless  Otherwise  Indicated,  except  vLsUillitles  which  are  In  5tatuu«mllee  or  hundreds  of  feet  KVK.       ,„      .      .     .  .  ,       , 

It  aMiS^;rmi,ent  approach  proo^^      of  the  above  type  Is  conducted  at  the  below  named  alriKjrt,  It  shall  he  In  accordance  with  the  following  Instrumeiit  approach  procedure 
uT.les^  an  apilroad" L Tond^^^^^^  with  a  dllT,  rent  pr.K-edure  for  such  airport  authorired  by  the  AdnUnlstrator.  Initial  approach  minimum  altitudes  sliall  oorresi>on  J 

viltli  those  established  fur  en  route  operation  In  the  particular  area  or  as  set  forth  l)elow. 

Teririiniil  route.-;  ^  Mi.v-eil  approiii  h 

.MiniiiiUin     M.\l'    ;i.'i  iiiile.^  aflei   p.i>-ini.'  \  \V  \    \  '  '  li- 
Vio.n-  To-  Via  al.itu.l,-^         TAC 

(fel'tl 

Climb  to  .'-'Ki'  on  H  IT'-  .  Hft  nir;i,  retii'ii 
to\  WV  VoH  i  AC  and  bold. 

.^iipplemeiilaiA  (hatliiii:  information: 

Hold  SK  \WV  \  DHTAC,  nj:lil  tains.  1 

mlimte.  :i2<r  Inbnd 
M,.<  k  ',  mil.-  >W  of  aiipoil,  ^iW 

Hiinway  l^,  Tl)/  ele\  .ition.  t.T,'.'. 

I'roceiliire  tuin  W  -id.'  of'  r~.  :!.'*"  Oulbiid.  17s    Inbnd,  220o'  within  1"  mile-.  o[\  W\   \  (iHlAC. 

FAF.\'WV  VOKTAC,  Kiii,il  ;ipiiioai  li  (  iv  17h\  Distant  i   F.\l'  to  .MAI'.  3  '<  iiuW- 

MSA-  1MIII'--(I',KI''-31IKI',  f"0     270-    241111',  2711- 3(i0  ~  2101)'. 

Minimum  altitude  over  VWV  VOKTAC.  bloo', 

NOTFX    (II  Kiidar  ve.  lorim:.  '2i  r-e  Toledo,  obio,  ..lliinibi  -.nun;. 

'Nit;hl  op''ialioiis  not  .nitlionzi'd  for  Kunway,';  ',i  27. 

A H <:■ '> 

'  '""'  ~MliA^  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  VIS 

j;_m         lljn  1  44.'.  UJII  1  44,',  1 1 2U  1  44.',  N  A 

.Mli.V  \1-  ll.\A  -MDA  N  l.~  IIAA  MDA  \  IS  HAA 

(;.       i.t.Ki  1  t.2,',  13011  1  r.j:,  13.PU  i;,  1.2,'.  NA 

.  X,,t    .niii..ii/..l  T  2-.-ii|.'    .11    1.-.-     .-i,in.i,.i.|    l;nn»  ,\-  '.,■', in. 1  30    3,«ii.     T    ,,v.i    2-.l,^•      ,-l:,n.l.i.l    i;uii.,..\~   I.,    ''.   ai„l    :to    ;(,«'!, 
"  Kuii»a,\~  I'',  24,  and  27.  Kun».,\,-  Is,  24,  an. I  27, 

(  ity    TlowllTiL'  C,i,>ei.    Stale    Ohio-  Airport  name.  Cniversity;  Flev.  «75':  Fac,  Ident  .  VWV.  I'lo.  eduie  No,  VO  R  Runway  IH,  Amdt,  fi,  KIT,  date.  26  Mar,  70;  Sup,  Amdt. 
''  No.  ft.  Dal.'. I,  ,',  leb.  70 

T.riMinal  roulc-s  Miss.-.i  approa.  h     ^       

'  Minimum 

i-,.,„„  _  T*—  Via  bltilud.-s     -MAI'    H.\K\<iK. 

■^  tf.'.'I) 

,,,,,,.rVoK  KM    von  Din  el    .  .    :«o'i     (  limb  -Iniitbl    ah.a.i  on    K   aiti"   to   1,'-KK 

,     ;     .    ,    ,                                                                    111    \,,|(                                                      Diiirt  '.vmi        w  iibiii  ,',  mil.---.  III.  n  iichl-elimbmt!  luiii 

-'^-^'•'■''  '"'  b-\l     \oli  lo2700'.lll.-,l    ilAI-   \OK  andhol.i, 

*^  S!i[.pl.iii.ni:iM  ciiattioL'  iiiformation 

ll.,l.i   NK  of  li.\l-    \o|!,    I   miiiut..,  riclil 

luins,  2i»'i    Inbii'l 
7.'h)'  obstiuelion    liL'bn.l    oiwr   (on   ri<it!<'l 
1    mil.'    F.   o(   an|.o:'      bM'    antenna  3-»J 
milr.-  :<  ol  aii|niil 

I'l.Ki'dui.-  luiii  W  ,^i.i.'  of  1  1-,  021.    oiiibi.l,  2o«,    Inl'ii'l,  27.JO'  w  itliin  III  ii,il.->  .if  Il.\  r  \  OR 

Final  .ippio.a  li  CIS.  Jinr . 

Minimum  altltudi-  over  HAK  -N  I'H,  l-',<'i' 

.\IS\    IK»I=  O'«l°-2MIO';  O'Kr    lMr-24i«r,  Isir    270       :tiK«r;  27ir  31^1  -  :ti.Oii'-  .  ,         M,    .        .  .  ,    ,  III  ,,  , 

NdtI'^    III   Ise  Westov.i  AFH  altirn.'t.-i  -.ninr  «  lu-n  control  /one  nol  •  ITe.  i  n  ,    ,,i,.|  p:. .■  M,  .it-bt  in    .n-l  .  in  li'ir  M  1 1  \  2n       .     \  |,|,i,, .,  1,  fi..ni    ,  b.i,.li:i2  p..  i.rn  not 

aiilliori/'ed.  I'rofe.liire  turn  i.  .|ii!i.  d    '3i  1 1.  |.,iiliii.-v  Kuiiway  l,i.  riulil  Iiiiii  to  2lii    ,i.-  -....n  ->,-  pi.iUii  ,.bl,   alb  i  I-il-.ulI. 

•Ail.  rnal.'  n;i ;iin;-  n.ii    ni' !:.,i  i,'.-,|  v,  h.  n  loi.li.il  /one  not  .iT.-cIu  .■. 

iKunw  ,i\   l.T   Mio  I  .1,A  ,  Mio  2  iii'iii    ,ill  oib.i  lunw.ns  700  I  ,l,i\ ,  7iio  2  iiiu'bt 

Day  AM'  \  I'Hi    Mi    i.M  I  VI  ~ 

A ___^  » <^ '1 

'  "'"'  ^T>A  vTs  HAA  MDA  VIS  IIAA  MDA  Vl,>  IIAA  VIS 

r vm  1  IJ-HJ  i.v«  1  i--«i  i'"'!  1  /  i."ii  Nv 

\  1 1  H  NDli  M iiiiii 

.MDA  MS              HAT  -MDA  \  I --  H-M  -MDA  \l-  HAT 

S  20 800  1                   S30  800                   1  '■■^•>  >"•>  1  ■''■'"  ^-^ 

MOA  \1S              IIAA  MDA  \l~  ll\A  MDA  V I  -  IIAA 

(■ 10.-1  I                   711  I'K.'i                    I  "•.!  I.I.-1  l.'S  71)  NA 

j^    l,-.llO-2,*  T  2->'nL',  Ol  I'ss-  #,  T  ov.T  2->n^. -#. 

(  itv    We-lliel'l    Stab-    Ma."  '  Airport  nan,.'    ICri,..-  .Mnniiiii.ii,  Flev,.  270',  Far.  M.-nl  ,  ItAb.  I'l",  ,  line  No,  VoK  Kunw,,y  20.  An. .11    h,  Flf   dab',  2o  Mar.  70,  Sup.  Amdt. 
■  '         "  '  '  No,  7.  Dab  d,  ;)o  .\l  1.   '.s 
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RULES   AND    REGULATIONS 


3    By  amending  5  97.25  of  Subpart  C  to  establish  localizer  '  LOC  i  and  looalizer-type  directional  aid  iLDAi  procedures  as 

follows 

SiAM>Ani'    iNsuirviKsr    Aii'Kii  \.  II    I'Uiii  KM  III,      Tvi'K    I,OC    iHC) 

TliiirliiKS,  heailli.tjs,  coiirM.s  ai.'l  rii'liiil.^  ,iro  magnetic,  Eleviitlnii<i  iir,cl  altltU'les  are  In  left  MHI,,  Bic<>pt  HAT  UAA.  and  RA.  Ceilings  aro  In  feet  above  airport  elevatloi. 
I  ))5t!inces  arc  In  nautical  mill's  unless  otherwise  Indicated,  except  visiliilitles  which  are  In  statute  miles  or  hundreds  of  feet  RVR. 

if  an  liistrument  approach  procedure  of  the  ahove  type  Is  coii'lucted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure. 
uiilcss  an  approach  la  con'liicted  In  accordance  with  adllTerent  procedure  for  such  airport  authorlred  by  the  Admltdstrator  Initial  apprgach  minimum  altitudes  ahall  correspom) 
with  those  established  for  en  route  operation  In  the  particular  area  or  us  set  forth  below 


From- 


I    II  ~  V  I  I  K  r.M 

K  n-,j    (  I1-;  \  (iii  1  AC    I  v\    . 


Ti-rmliiiil  roul' 
To 


« 


I  >ii.  k  liii 

I.I  II  1  It!    ,. 

I.I  i(  '  HI    ' 

I'll,  k  lnl     Mi|-'l 


\  i;. 


H   14^.  I    II  -  V  I  iK  I  Ai 

-■M;li.    An.    U   l.li.  1.  .wl  r;t.|l:il 

--i,,ii(     \ri      I!    IKI  i.   ..|  I  ..h  il 
1  III        If 


Mi—M  apprinKli 

Mil  iMiin. 

..lllluili.~      .MAT.  .'.  mil.  .^  .ifli  1  pivvMlln  Durk   lul. 
I  feet ) 


I   iiiiil.  to  _'iinp'  on   K  :tl7    I    11-  \  I  iiri   \ 

»  ilhiii  1.'.  mil.-. 
-  ii[.[.l.ni.iil  ir\-  ehartmu'  liif.iiii.  iMm 
\  A.-^l    Klliiw:i\-.  I.'.,  Jl,  ;in.|  ,t:( 
III  KI.S   Hurmiiv.-  1.^  ;H. 
KuhU.n  :t:(,  Tl  iZ  .l.'vatioi..  4.'.'. 


I  Hi, -mi nut.   hnMini-  |i  iM.  rn  -I-.  "f  iMi.  k  v,.ji,    |i\IF.   li  i.|  .1   In'    ■fJ'.    InLnd.  I.  fi  tun,-,  .'i 

KAK.  Dm  k  -  lAIK   H  I'l  ir  lnl    Km.il   i|.|iin  u-n  ir'..  :).-•      lutnu,    1    \  I    1.,  M  \  I' .  ',  mil.- 

Mmiiiium   liiiiii.!.' ov .  I   I  nirk  .Vmiir  i  i\l  !•'   K  i.|  ir  inl .  I ''"i' 

MSA-  N'lit    uiiij.r!/.  .1 

.\OTt.s;  11,   .\.-K    .2.    ii  M |il...d  l.u   .nn  l.ilt  no!    I  l.MK  •  "illipi  i.  '  I 


I  M^ 


\l  .III    \l 


<;»tegory 


s  :u 


Mil  \ 

\  IS 

Il.\-| 

\l|iA 

^  1- 

II.V  1 

3WI 

1 

-.an 

3MI 

1 

33.S 

\1 1 1  \ 

M-    ' 

II  \  \ 

MDA 

\  l~ 

1!  \  \ 

4H(I 

1- 

4:*.! 

1 

4.i;i 

\\:i\    l.^i;  St. Ill 

diir. 

1  :lll  nth. 

1   K 

1  n  \v    1  \ 

1 

Ml 

■1  nit.- 

-t  iii.l  ir.l 

.   .\ii|"irt   !■ 

n.. 

1     h  111. 

..  1 . . 

\  1    11 

Mil 

•■  >'\ 

■'.\,-\ 

.    4.-.' 
.-''  \l  , 

1,-      hj.nl 
7n 

Mil  \ 


\  1- 

I 
\  l~ 

I-  . 


II  AT 
II  \  \ 


\iii.\ 

:i.wi 

s 
iiiiii 


J> 

\  1.- 
1 

N   I'- 


ll A  I 

II  \  \ 


1    ik.niT 


4    By  amendmK  ?  97  27  of  Subpart  C  to  establish  nonducctional  beacon    'automatic  direction   finder'    '  NDB  ADF  i    pro- 
cedures as  follows: 

SIAMHIIII     I  NS  [  ll|-Mh;.N  1     .VMlliMIl      I 'It' .1   K I T  UK  TirK     NI>I.i      (.MH'l 

Bearings.  t.i';i.|ii  r  •.  courses  tiiil  nidiiil.s  jre  niaRiietlc    F.levntions  and  alliliides  are  in  feet  MSf..  eicept  [I  AT,  IIAA.  and  K.\    (  .ilini,'-  ire  iii  feet  above  airpnri  ilev.iiio:. 
Instance.?  are  In  imiilicil  miles  unle'^s  ul  her  wise  indicated,  eicept  visibilities  which  are  m  --tiitute  miles  or  hundreds  of  feet  KV  H 

Kan  Insirunieiit  approach  procedure  of  the  above  type  Is  conducte.l  at  the  b.liiw  named  alriKirt.  il  shall  be  In  accordance  wltli  the  follow  Inp  liistruinent  approach  iiroo'dure. 
unless  an  approach  Is  cnr.ducted  In  accordance  with  adilTerent  prrn-i  .lure  for  such  airport  authorlrid  by  the  Administrator  Initial  approach  minimum  altitudes  shall  correspond 
with  ttio«e  isIaMlsheil  for  en  route  operati.in  in  the  particular  arei  or  as  set  forth  below 


Miv^td  .ipprnaeli 


Kroni  - 


To 


.Miiilmuin 

.iltitudis       M  \r     I.  nil    \  lilt 
.  feel  1 


Climb  to  JJim'  on  (  .  Kl  l  Mill  Ion    b. 

w  II  Inn  l.'i  miles 
Supplriiii'iit  :u\  eh.utln'/  mini  in  illon 
Kmal     appioaeli     er^     mli-mpti     iin 

eentirlm.    4.'ti«i'  from   tliL-hoM 
I.H(  u    l.'J  1  H.   UHH 


U  II 1 1  w  a \ 


1   HZ 


rv.iiion.  i>;(r 


I'ri  .III  lure  liirn  S  Ni.l.'  of  IT-.  Jiai  (lUlbml.  iimi'  inl.nil.  JJim'  w  itFiin  111  mil.  -  ..f  i  :  K  P  \' IH! 

K.VK  Kill  il  upproarli  I  r-.  os" 

MS.\;   IKIll     .Wl'      Jloii' 

NiiTK.i:   (Il  When  eontiol  /one  not  iltieliv.'.  use  ,\ii.li  i  v,,in  ~  i     ,    ilinii*. 

(.1  .Mteniale  minimum-  not  .ml lioiinil  when  emit rol  7.011.   nui  •  ib  .1  iv.  .m 

•Nit;  lit  mini  mums  11,  it  mi  h.n  i?.'.i  Kimw.iv  -  4  .'J  and  Is  M. 


/"- 


.  iim^    ml  m.  I.  1-.    Mli\   1411'    .  Jl  Slidiiit!  scale  not  .lutlioii/i'.l 
1  op.  1  it.,r-  v.\\\:  ,.|.p..n  .   I  ■-! .  iiliii  nportiin:  service. 


I  ■  !■   \  n.ii  ;    MiMM  '  \i- 


CatfRory 


s  n. 


Takeoff             Slan.lud 
City,  (liv.nw 1    -^1  .1.  . 


Ml  1  \ 

\  1- 

ll.\  1 

\l  1 1  \ 

s  1  - 

ll.\  1 

Ml  1  \ 

\   1- 

II  \1 

l.i-..i 

1 

14  ' 

lOM, 

1 

41  . 

i,,Si. 

1 

11  . 

MDA 

\  1.- 

ilAA 

.\1UA 

\  I.- 

11  A.\ 

Mil  \ 

\  1- 

II  \  \ 

IIM) 

1 

44<.l 

IIUO 

1 

111-. 

1  l.«' 

1  '  J 

4.,-i 

Alternate— SI  an. 1.1  n  Km. 
Aiipiirt  name,  liie.iiHood  (  oimu.  Kl.v  .  i^il      I- 


1,1(11    I'll 


1) 

\  1^ 
N  \ 
\  IS 
NA 


,bii.    \.     \iil;      \i.l       Hu-u  i>    I    \  n.li    mii:     Kltl.ii.      .'n  Mar 
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ST.ANDARIi     iNSTRfME.NT     AITKUAC  H     I'lim  KIUKE   -  TY  I'K     XI'R      (AI>Fl — rmitilHHll 


Terminal  rout«3 


Mi.ss<-.|  appro. icli 


From- 


To^- 


Vto 


Minimum 
altltu.les      MAI'.  CKl)  M>H. 


(limbtoL'Juil'on  (IRD  Nl)K.>6lf  be.innK 

within  15  mile.s. 
Suppleiiieiilary  ehartiuf!  Information 
Final    approach    crs    intercepts    runw.iy 

centerline  JTUO'  from  threshol.l. 
I.RCt)  122. IK.  lJ3.t;K. 
Runway  27.  TDZ  elevation.  CkH'. 


I'roee.lure  turn  N  side  of  crs.  li)ii°  Outbnd.  2sn'  Iiibnd,  22(>ii'  within  Ul  miles  of  I.KO  NI)». 
1  ,\F  Final  approach  crs.  2«0'. 

\I  S  \  ■  ()U0°— St'ile ''loo' 

NoTt..<:  (1)  When'cont'rol  tone  not  elTective.  use  Anderson.  S.C..  altimeter  setting;  and  liicnM.-.  MDA  14ir  aiel  Mrait!lil-iii  vi-ibiluy  (■al.i.'..n.  -  H  md  (  .  '4 
ciriliinr  visihilitv  I"  it.'.'.irv  II  'i  nul".  I  Jl  Sli  Ini.;  se  il- not   lUI'i.in/.' 1.  ...  ., 

(.1  Alternate  niiiiiiniiiii.s  not  autliorir.ed  when  control  rone  not  itleelive  except  operators  with  approved  weather  rei>ortiiik'  si-rvue. 
•Viiilit  miiiimiims  not  authorized  Runways  4  22.  IH  Ha. 

]).\Y    ASP    NlliHT   MlSIMlM.^ 


uli-.  inn.  .k-e 


Category 


1) 


.MDA 


VIS 


UAT 


MDA 


VIS 


( 


12SO 

M  I )  .V 

12'<o 


\  1- 


1 


6.^1 

12H() 

lAA 

MDA 

t*.i 

12NI 

1 

\TS 
1 


HAT 

HAA 

64' I 


MDA 


12H0 
MD.\. 

12HII 


V1,S 

\  IS 


HAT 


MDA 


VIS 


IIAA 


NA 

VIS 
NA 


T.iki-olT  IrJtandard.  Alternate— SlaiiilardC".- 

Citv.  (.iieiiwood;  St.it.'.  S.C;  Aiilmrt  name.  (Ir.-enwood  Counts.  Kl.v..  f,3l'.  Fae.  lil.-nt.,  HUD;  I'roe.-.lur.'  No    NDH  (Al)K.  Runway  27.  Aimll    (Hie  :  KIT.  .lal.  .  2ti  M  ir    7o 


Terminal  routes 


Missed  approai  li 


From  — 


To 


Via 


Mininiuiii 

altltude.s      .MAT:  7.4  lnlli.>  after  pas.-mn  CNW  NDH 
(fe«t) 


AI    I   VdRT'AC 


(  NW  NDH 


Direet. 


;.''.i»i     Climb  to  .imo'.  ri|!ht  turn  Direct  to  (  NW 
NDH  and  hoM. 
Suppleineiitarv    rharlmp    information 
Hold  S  of  C.N W  NDH  on  beaui.t.'  171     .■(.'.l" 
Inbnd,  n>!lil  turns.  1  niiiiute. 


I'rore.liire  turn  K  side  of  crs,  171'  Outbnd.  li.'l'  liibnii.  2,-.on'  wifhlii  10  mile.s  of  C.NW. 
K  \K.  CNW  NDH.  Final  approach  crs.  S.'.l  .  Di-tance  F.\F  to  .MAI".  7.4  miles. 
Minimum  altitude  over  C.NW  NDH.  2.MKI'. 
M<  \-  IWI°-27U"-2S00';  270°-  lHll»-21IK)'. 

Day  and  Night  Minimi  m.' 


Catet'ory 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MUA 

VIS 

JIAT 

MDA 

\  1.- 

HAT 

X                    

11«0 

1 

MS 

711 
}IAA 

IIHO 
MDA 

1 

\  IS 

711 
HAA 

llsfl 
.MDA 

V  I  s 

711 
JIAA 

llHll 

MDA 

\  IS 

711 

.MDA 

HAA 

IIHO 

1 

711 

hho 

1 

711 

IIHO 

IH 

711 

UHfJ 

-' 

711 

( 

Takeolt  Standard.  Alternate-Not  authorlied. 

Cit>.  Waco.  St.ite.  Tex  :  Airport  name,  James  Connaliy;  Kiev  ,  4ij"-,  Fac.  Ideiil.  (  NW.  I'roee.lure  No.  NDH  (ADF,  Riii.wa.i,  3.V  Amdt    Orit;  :  FIT   .l.ile,  2t.  M  .r    70 
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RULES   AND   REGULATIONS 


5    By  amending   5  97  27  of  Subpart  C  to  amend  nondirect  ional   beacon    ^automatic   direction   finder>     'NDB  ADFi    pro- 
cedures as  follows; 

SlA.vriAFlI)     I  N.SIJ!|-Mt:\T     A  1T]<MA.   II      1 '11' ■.   I.l'l' UK      -TuK     NOB     (AI>I'') 


Tioiuhin^.  hca<lltiKi.  ooursM  afiJ  ridlals  &re  magnetic.  Elev»tlon«  siid  altttuclM  »n>  In  feet  M8L,  except  IIAT,  HA  A.  and  RA   rolUnga  are  In  feet  above  airport  elevation 
^  ■  ini.s  ariMii  iiaulic'rtl  MiUea  uiilBSS  otherwise  lii«l(»ted,  Picrpt  vlslhllUlM  which  are  In  Jtatut>>  Millej  or  liuiiilredJ  o_f  (eet  KV_K,_ 

If  ar;  liLSiriiiiii'iit  Bppniach  procedureof  the  atiovo  type  Is  coiiiluctcj  at  the  Lflow  iiai; '     '  "  "'   "      '"      '       '"  '  "^ 

:  1.  .i  ^!i  »|ipri.aih  IscuTi.lucti"!  In  accordance  with  adlflerent  procedure  (or  such  airport 
i!li  tho«»  estat'llshwl  for  en  route  oiH-ratlou  In  the  particular  area  or  aa  set  forth  Ijelow 


If  ar;  lusiniiiii'iit  appniach  procedure  of  the  aliovo  type' Is  conducted  at  the  Lelow  nani«l  airport  It  shall  he  In  accordance  with  the  following  Instrument  approach  procedure 
i  a.'i  »|ipri.ach  Is  coTi.lucti'd  In  accordance  with  a  different  procedure  for  such  airport  authorliea  hy  the  Administrator.  Inlttal  approach  minimum  altitude*  shall  correspond 


Tenninul  routes 


Mls.«*(i  approivch 


From— 


To- 


Vto 


.Miiiiinuni 

altitii.li".      M.\r    1  ''  niile^  i.fl.r  p.i.-.-iiii;  1  H'l    M'i; 
t(e«l; 


SI'A  \  OUIAC 


1  UT  MiR 


Diiicf. 


.MfX)     (  Urnl.  to  :!(»in'  diivcl    to    Hl'A    \'OI!T.\i 
HUd  hold. 
Supplrnii'iilHrv  cliartiiip  Informal ji'n 
Hold  N,  1  iiilnulf.  right  turns,  Kft"-  li  i  i    ! 


I  i„, ,   liir.   turn  ,-    ;].  nf  cr^.  J3s'-  Oull'od.  (!.'*'  Inbnd,  24<»1'  within  in  nillc  of  KKT  \  1 1  li 

I   \F,  Kli'l'  MMi    liiiul  iipproach  cr.-i,  n>-',  l)i-.|  uht  FAK  to  MAI'.  I  '  naU- 

Miriununi  iiititudi- ov.i   KKT  M'H.  lt.i«J'. 

•M.-^A   Kill'   "«)"    :)7U)'.  (I'm'    ISO'-  211*1'.  ISO'  -'70'     i2W,  J7ir  360"    iKioo'. 

\'..rK^    111   1  ■<•'  (..<!'  alliipiliT  •^'Itlni;  v\  Inn  rimtn.l  7iin.'  not  cITi'.'l  ivi'  iiiid  rii.  iiii.'  .M  I  i.\  ii.i  n  i  ■ 

».Vi»>  ni;i(r  nillinnilMi     (n.l    iill  huu/...l  win  m  .  <.mI  imI  zuti--  linT  riTftl  IV.' 

IlAV    ASP    Nl'.llT    .MlMMT.M- 


H.idiii  vi'iiorliiK. 


Cond. 


Mi)A 


VIS 


C. 
A 


12H0 

■-I,ind,ir.|  « 


HAA 

T  2-.'in.'   or 


MDA 


n 

VIS 


n 


IIAA 


MI>A 


VIS 


HAA 


l-'sn  I 

>     Slund.od. 


40*  1280       •  lyi  464 

T  over  -'-I'lit;      .-^tandiird 


HAA 


City    Spartttoliuri;   State    S  c  ;  Airport  nnnie,  .^purtuntiurt;  liowntown  Menmriiil.  Kli  v  ,  Klti':  Kiic.  Phut  ,  1  KT;  Prbcedure  No.  NUB  (lADF)    1.  Aniilt.  4;  EtT.  datf.  Jil  M;u 

70;  Sup.  Anult    No   .'i.  Puled,  1.'.  Jan.  7o 


Froin- 


Tertinnal  routes 
Ttt- 


Ml!we<l  approaeh 


Vta 


(         Miiiunurn 

Rllituile.'i      MAI'    4 >  n.!lc<  after  pns.vni^-  HAK  VIHl 
(feel) 


Chester  VOR    . 

«.  .Hreld  Vi>K 


.   II A  K  NOB. 

H  \  1    NliH. 


Direct, 
nirwt. 
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Amdt.  .No   .'.,  Dale.l,  ,)"  .May  li^ 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 
(Sees.  307(c).  313(a).  601,  Federal  Aviation  Act  of   1958    (49   U S.C     1348(0,    1354(a),    1421;   72   Stat.   749,   752,   775)) 

Issued  in  Washington,  D.C..  on  February  17.  1970, 

Edward  C.  Hodson, 
Acting  Director.  Flight  Standards  Service. 

[P.R.  Doc    70-2305;   Filed,  Mar    2.   1970;   8  45  a  m  ] 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  8723] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Lester  S.  Cothermon  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §13.260  Terms  and  condi- 
tions. Subpart — Misrepresenting  oneself 
and  goods — Goods:  5  13.1760  Terms 
and  conditions.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  §  13.1905  Terms  and  con- 
ditions. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  IModifled  order  to  cease  and 
desist,  Lester  S.  Cotherman  et  al..  Provi- 
dence, R.I.,  Docket  No.  8723,  Jan.  29.  1970 1 

In  the  Matter  of  Lester  S.  Cotherman, 
Individually  and  as  General  Mana- 
ger of  Consolidated  Mortgage  Co.. 
and  William  F.  Sullivan,  Individu- 
ally and  as  an  Officer  of  Consoli- 
dated Mortgage  Co. 

Order  modifying  an  earlier  order 
dated  February  19.  1968.  33  P.R.  4405. 
pursuant  to  a  decision  of  the  Court  of 
Appeals,  Fifth  Circuit,  dated  October  3, 
1969.  417  F.  2d  587,  which  prohibited  a 
mortgage  loan  company  and  its  ofiQcers 
from  misrepresenting  the  terms  and  con- 
ditions of  its  loans  by  clarifying  certain 
parts  of  the  order  which  the  court  held 
to  be  too  broad. 

The  modified  order  to  cease  and  desist, 
including  further  order  requiring  report 
of  compliance  therewith,  is  as  follows: 

/(  is  ordered.  That  resfwndents  Lester 
S.  Cotherman,  individually  and  as  Gen- 
eral Manager  of  Consolidated  Mortgage 
Co..  and  William  F.  Sullivan,  individu- 
ally and  as  an  ofiBcer  of  Consolidated 
Mortgage  Co.,  and  said  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering of  or  the  sale  or  granting  of 
lending  services,  or  of  any  similar  or  re- 
lated services.  In  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  f  rcMn : 

fa)  Representing,  directly  or  by  im- 
plication, that  loans  are  made  to  cus- 
tomers at  a  6-percent  rate  of  interest, 
or  that  loans  made  or  arranged  by  re- 
spondents are  repayable  over  a  15 -year 
period,  or  that  loans  are  made  at  any 
stated  repayment  schedule,  interest  rates, 
period  of  repayment,  or  under  other 
stated  terms  or  conditions: 

Provided,  however.  That  it  shall  be  a 
defense  under  this  subparagraph  in  any 
enforcement  pix>ceeding  Instituted  here- 
under for  respondents  to  establish  that 
loans  are  readily  and  in  the  regular 
course  of  business  made  available  to  cus- 
tomers under  the  stated  repayment 
schedule,  interest  rates,  period  of  repay- 
ment or  other  terms  or  conditions  as 
stated; 
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lb'  Misrepresenting  in  any  manner 
the  monthly  repayment  schedules,  in- 
terest rates,  periods  of  repayment,  or 
other  terms  or  conditions  under  which 
respondents'  loans  are  made. 

It  is  further  ordered.  That  respondents, 
Lester  S.  Cotherman,  individually  and  as 
General  Manager  of  Consolidated  Mort- 
gage Co.,  and  William  F.  Sullivan,  indi- 
vidually and  'as  an  oflficer  of  Consolidated 
Mortgage  C&.,  and  said  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering of  or  the  sale  or  granting  of  lend- 
ing services,  or  of  any  similar  or  related 
services,  in  commerce,  as  "commerce"  is 
"defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist,  in 
those  cases  where  representations  are 
made  as  of  the  terms  and  conditions 
of  respondents'  loans,  from  failing, 
clearly  and  conspicuously,  to  reveal  in 
advertising : 

ia>   The  period  of  repayment; 

(b)  The  number  of  payments  re- 
quired: 

(CI  The  finance  charges  expressed  in 
terms  of  dollars  and  cents; 

•  d »  The  simple  annual  percentage  rate 
or  rates  at  which  the  finance  charge  has 
been  imposed  on  the  monthly  balance; 

(e)  Any  other  charges  or  expenses 
which  are  to  be  incurred  or  paid  by  the 
borrower  to  obtain  such  loans. 

It  is  further  ordered.  That  respondents, 
Lester  S.  Cotherman  and  William  F.  Sul- 
livan, shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist  set  forth  herein. 

Issued:  January  29,  1970. 

By  the  Commission. 

ISEALl  Joseph  W.  Shea. 

Secretary. 

|PR      Doc      70-2532;     Piled,     Mar.     2,     1970; 
8;46  am  1 


Thereafter,  it  will  be  cut,  hemmed  on  the 
side  where  cut,  grommets  attached,  as- 
sembled, and  packaged.  The  cost  of  the 
imported  printed  fabric  or  fiag  material 
will  represent  approximately  25  percent 
of  total  production  costs.  The  remainin« 
75  percent  will  represent  domestic  labor 
and  material  costs.  The  latter  coiisistins 
primarily  of  a  pole  upon  which  to  hang 
the  flag. 

(c)  Section  4(bM4»  of  the  Textile 
Fiber  Products  Identification  Act  pro- 
vides, among  other  things,  than  an  im- 
ported textile  fiber  product  shall  be  mis- 
branded  if  it  is  not  labeled  so  as  to  show 
the  name  of  the  country  where  the  prod- 
uct was  processed  or  manufactured. 

(38  Stat.  717.  as  amended;  15  VSC.  41-58: 
72  SUt.  1717,  as  amended;   16  U.SC  70) 

Issued:  March  2,  1970. 

By  direction  of  the  Coninnssion. 

I  seal]  Joseph  W   Shea. 

Secretary. 

Mar      2,     1970; 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Disclosure  of  Imported  Fabric  Used 
in  American  Flags 

§  1.'>.405      Diwcltmure   of   inip<»rlr<l    fabric 
u>ed  in  .American  fluRs. 

(a)  The  Commission  Issued  an  ad- 
visory opinion  with  regard  to  the  manu- 
facture of  American  flags  made  from  im- 
ported cloth  that  it  would  be  necessary  to 
clearly  and  conspicuously  disclose  the 
foreign  country  of  origin  of  the  printed 
fabric  used  In  the  production  process  un- 
der section  4(b)(4)  of  the  Textile  Fiber 
Products  Identification  Act. 

(b)  According  to  the  facts  considered 
in  this  opinion  the  printed  fabric  will 
originate  In  either  Japan  or  Taiwan, 
depending  upon  where  the  best  price  can 
be  obtained.  The  fabric  will  be  shipped 
into  the  United  States  in  a  finished 
state  in  rolls  of  50  to  100  yards  per  roll 


|P.R      Doc 
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Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

(Docket  No.  R-294;  Order  375-A) 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Recreational  Development  at 
Licensed   Projects 

February  19,  1970. 

This  order  clarifies  the  statement  of 
Commission  policy  Issued  December  27, 
1965,  as  amended  November  20,  1968 
(Order  No.  313.  34  FPC  1546.  as  amended 
by  Order  No.  375,  40  FPC  1321,  18  CFR 
2.7)  respecting  outdoor  recreational  de- 
velopment at  projects  licensed  or  to  be 
licensed  under  the  Federal  Power  Act. 
Questions  have  been  raised  as  to  the  in- 
tent of  the  policy  statement. 

We  believe  that  clarification  of  the 
amended  statement  of  policy  is  desirable 
with  respect  to  the  use  of  the  words,  in 
paragraph  (f)(2)  of  5  2.7,  "to  ensure  the 
safe  operation  of  watercraft  and  the 
personal  safety  of  visitors".  We  did  not 
intend  by  the  statement  of  policy  that 
the  licensee  is  expected  to  be  an  insurer, 
imderwriter,  or  guarantor  of  the  safet.v 
of  visitors,  but  rather  that  reasonable 
measures  and  facilities  be  provided  to 
facilitate  safe  use  and  enjoyment  of  proj- 
ect lands  and  waters  for  recreational 
purposes.  On  reconsideration  we  believe 
the  paragraph  (f )  <2i  should  be  modified 
as  provided  below. 

We  are  also  modifying  paragraph  ifi 
<3i  of  5  2.7  to  make  it  clear  that  the 
recreation  facilities  referred  to  are  those 
maintained  and  operated  by  the  licensee 
or  its  concessionaires. 

The  Commission  finds: 

(1)  It  is  appropriate  and  in  the  pub- 
lic  interest  in  administering  Part  I  of 
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the  Federal  Power  Act  to  clarify  Com- 
mission policy  on  recreational  develop- 
ment at  licensed  projects. 

(2>  The  notice  and  effective  date  pro- 
visions of  5  U.S.C.  553  do  not  apply  with 
respect  to  the  amendment  here  adopted. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  4(e), 
10' a)  and  309  thereof  (41  Stat.  1063. 
1065.  1068;  49  Stat.  838,  840,  842,  858; 
16  use.  797,  803,  825h)  orders: 

(A)  Section  2.7  of  Part  2,  General  Pol- 
icy and  Interpretations,  Subchapter  A, 
Chapter  I  of  Title  18  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  modify- 
ing paragraph  (f ) i2)  and  (3)  to  read 
as  follows: 

S  2.7      Rcrroalionnl     developmeni     ul     li- 
ren'«e<l  projects. 

•  •  •  •  • 
,f,     •    •    • 

(2)  To  provide  either  by  Itself  or 
through  arrangement  with  others  for 
adequate  safety  facilities  or  measures 
which  include,  but  are  not  limited  to  ade- 
quate vertical  clearance  imder  bridges 
and  transmission  lines,  log-booms  or 
other  protective  devices  at  spillways  and 
powerhouses,  warning  systems,  buoys, 
lights,  signals,  signs,  and  fencing  at  li- 
censed projects  reservoirs  and  recreation 
facilities,  as  may  be  needed  for  the  safe 
operation  of  watercraft  and  the  safety 
of  visitors  using  project  waters  and  lands 
for  recreation  purposes. 

(3)  To  provide  eitlier  by  itself  or 
through  arrangement  with  others  for 
facilities  to  process  adequately  sewage, 
Utter,  and  other  wastes,  including  wastes 
from  watercraft,  at  recreation  facilities 
maintained  and  operated  by  the  licensee 
or  Its  concessionaires. 

•  •  •  •  • 

(Sees.  4(e).  10(a).  309;  41  Stat  1063.  109S. 
1068;  49  Stat.  838.  840,  842,  858;  16  U  S.C. 
797.  803,  826h) 

(B)  The  amendments  prescribed 
herein  will  be  effective  upon  the  issuance 
of  this  order. 

(C>  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

r  SEAL  I 


[PR.     Doc 


Kenneth  P.  Plumb. 
Acting  Secretary. 

70  2513:     Filed,    Mar      2.     1970; 
8:45  am  I 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-1— GENERAL 

Subpart  9-1.3 — General   Po4icies 

Disputes  Clause 

This  amendment  requires  contracting 
offlcei-s   to   include   written   findings   of 
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fact  In  support  of  decisions  under  the 
Disputes  clause. 
The  following  section  Is  added : 

§9—1.318      Dixputefl  rlauoe. 

§  9-1.318-1      ContraclinK    offirer's    deci- 
sion under  a  Dixpulen  clause. 

(a)  In  addition  to  the  information 
specified  in  FPR  1-1.318-1,  a  decision 
concerning  a  dispute  which  Is  or  may  be 
subject  to  the  Disputes  clause  also  shall 
Include  the  contracting  ofiBcer's  written 
findings  of  fact. 

(b)  Such  decisions  shall  be  expedi- 
tiously prepared  and  transmitted  to  the 
contractor,  together  with  a  copy  of  10 
CFR  Part  3,  and  a  copy  of  any  rules 
established  by  tlie  AEC  Board  of  Con- 
tract Appeals  pursuant  to  10  CFR 
3.101(b). 

(Sec.  161,  Atomic  Energy  Act  of  1954,  aa 
amended.  68  Stat.  948,  42  U.S.C.  2201;  sec. 
205  Federal  Property  and  Administrative 
Servlce«  Act  of  1949,  as  amended,  63  Stat. 
390,  40  U  S.C.  486) 

Effective  date.  This  amendment  is  ef- 
fective upon  publication  In  the  Inderal 
Register. 

Dated  at  Gennantown,  Md.,  this  24th 
day  of  February  1970. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  Smith, 
Director.  Division  of  Contracts. 

|PR     Doc.    70-2525;     Piled,    Mar.    2,     1970: 
8:46  ajn.j 


Title  20— JODICIAl 
ADMINISTRATION 

Chapter  I — Deportment  of  Justice 

[Tajc  Division  Directive  No.  14] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Appendix  to  Subpart  Y — Redelega- 
tion  of  Authority  To  Compromise 
and  Close  Civil  Claims 

Redelecation  or  Axtthoritt  to  Com- 
promise, Settle,  and  Close  Claims 

By  virtue  of  the  authority  vested  in 
me  by  Part  0  of  Title  28  of  the  Code  of 
Federal  Regulations,  particularly  5§  0.70, 
0.160,  0.162,  0.164,  0.166,  and  0.168,  it  is 
ordered  as  follows : 

Section  1.  The  chiefs  of  the  Geneial 
Litigation  Section,  the  Appellate  Sec- 
tion, the  Court  of  Claims  Section,  and 
the  Refund  Trial  Sections  are  authorized 
to  reject  offers  In  compromise,  regardless 
of  amount,  without  reference  to  the  Re- 
view Section :  Provided,  That  such  action 
is  not  opposed  by  the  agency  or  agencies 
involved. 

Sec.  2.  Subject  to  the  conditions  and 
limitations  set  forth  in  section  (6»  hereof, 
the  chiefs  of  the  Court  of  Claims  Section 
and  the  Refund  Trial  Sections  are  au- 
thorized to  accept  offers  in  compromise 
of  claims  again.st  the  United  States  in 
cases  in  which  the  amount  of  the  refund 
does  not  exceed  $20,000,  provided  that 


such  action  is  not  opposed  by  the  agency 
or  agencies  involved. 

Sec  3.  Subject  to  the  conditions  and 
limitations  set  forth  In  section  <6)  hereof, 
the  Chief  of  the  General  Litigation  Sec- 
tion is  authorized  to  accept  offers  in  com- 
promise of  claims  in  behalf  of  the  United 
States  in  cases  in  which  the  difference 
between  the  gross  amoimt  of  the  original 
claim  and  the  proposed  settlement  does 
not  exceed  $20,000:  Provided,  That  such 
action  is  not  opposed  by  the  agency  or 
agencies  involved. 

Sec.  4.  Subject  to  the  conditions  and 
limitations  set  forth  in  section  (6)  hereof, 
the  Chief  of  the  Review  Section  shall 
have  authority  to — 

(A)  Accept  offers  in  compromise  of 
claims  in  behalf  of  the  United  States  In 
cases  in  which  the  difference  between  the 
gross  amount  of  the  original  claim  and 
the  proposed  settlement  does  not  exceed 
$50,000,  and  of  claims  against  the  United 
States  in  all  cases  in  which  the  amount 
of  the  refund  does  not  exceed  $50,000; 

(B)  Approve  administrative  settle- 
ments not  exceeding  $50,000; 

(C)  Close  (other  than  by  compromise 
or  by  entry  of  Judgment)  civil  claims 
asserted  by  the  Government  In  all  cases 
in  which  the  gross  amount  of  the  orig- 
inal claim  does  not  exceed  $50,000;  and 

(D)  Reject  offers  In  compromise,  re- 
gardless of  amoimt, 

provided  that  the  action  Is  not  opposed 
by  the  agency  or  agencies  Involved  or  the 
chief  of  the  section  to  which  the  case  Is 
assigned. 

Sec  5.  Subject  to  the  conditions  and 
limitations  set  forth  in  section  (6) 
hereof,  the  Deputy  Assistant  Attorneys 
General  and  the  Deputy  for  Refund  Lit- 
igation each  shall  have  authority  to — 

(A)  Accept  offers  In  compromise  of 
claims  in  behalf  of  the  United  States  in 
all  cases  in  which  the  difference  between 
the  gross  amoimt  of  the  original  claim 
and  the  proposed  settlement  does  not 
exceed  $250,000,  and  of  claims  against 
the  United  States  in  all  cases  in  which 
the  amount  of  the  refund  does  not  exceed 
$250,000; 

(B)  Approve  administrative  settle- 
ments not  exceeding  $250,000; 

(C)  Close  (other  than  by  compromise 
or  by  entry  of  Judgment)  clvU  claims 
asserted  by  the  Government  in  all  cases 
in  which  the  gross  amount  of  the  orig- 
inal claim  does  not  exceed  $250,000;  and 

(D»  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements  or 
closings,  regardless  of  amount, 

provided  that  the  limiting  amount  In 
(A),  (B),  and  (C)  shall  be  $100,000  if 
the  proposed  disposition  of  the  claim  Is 
opposed  by  the  agency  or  tigencles  in- 
volved or  if  the  case  is  subject  to  refer- 
ence to  the  Joint  Committee  on  Internal 
Revenue  Taxation. 

Sec.  6.  The  authority  redelegated 
herein  shall  be  subject  to  the  following 
conditions  and  limitations: 

(A)  When,  for  any  reason,  the  com- 
promise or  administrative  settlement  or 
closing  of  a  particular  claim,  as  a  prac- 
tical matter,  will  control  or  adversely 
influence  the  disposition  of  other  claims 
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totaling  more  than  the  respective 
amounts  designated  in  sections  (2),  (3), 
(4 ) ,  and  (5) ,  the  case  shall  be  forwarded 
for  review  at  the  appropriate  level. 

(B)  When,  because  of  the  Importance 
of  a  question  of  law  or  policy  presented, 
the  position  taken  by  the  agency  or 
agencies  or  by  the  U.S.  Attorney  in- 
volved, or  any  other  considerations,  the 
person  otherwise  authorized  herein  to 
take  final  action  Is  of  the  opinion  tliat 
the  proposed  disposition  should  be  re- 
viewed at  a  higher  level,  he  shall  forward 
the  case  for  such  review. 

(C)  Nothing  in  this  directive  shall  be 
construed  as  altering  any  provision  of 
Subpart  Y  of  Part  0  of  Title  28  of  the 
Code  of  Federal  Regulations  requir- 
ing the  submission  of  certain  cases  to 
the  Attorney  General  or  the  Solicitor 
General, 

(D)  Authority  to  approve  recommen- 
dations that  the  Government  confess 
error,  or  make  administrative  settle- 
ments, in  cases  on  appeal,  is  excepted 
from  the  foregoing  redelegatlons. 

(E)  The  Assistant  Attorney  General, 
at  any  time,  may  withdraw  any  author- 
ity delegated  by  this  directive  as  it  re- 
lates to  any  particular  case  or  category 
of  cases,  or  to  any  part  thereof. 

Sec  7.  This  Directive  supersedes  Tax 
Division  Directive  No.  10  of  July  25, 
1967. 

Sec  8.  This  Directive  shall  become  ef- 
fective on  the  date  of  Its  publication  in 
the  Federal  Register. 

Johnnie  M.  Walters, 
Assistant  Attorney  General. 

Approved:  February  21,  1970. 

John  N.  Mitchell. 
Attorney  General. 

|P.R.    Doc.    70-2537:     Piled.    Mar.    2.     1970; 
8:47  am  | 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Missisquoi  National  Wildlife  Refuge, 
Vt. 

The  following  special  regulation  is  Is- 
sued and  Is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 


RULES  AND  REGULATIONS 

§33.5  Special  regulation!!:  sport  fisli- 
ing;  for  individual  vtildlifr  refuge 
areas. 

Vermont 

missisquoi  national  wildlife  refuge 

Sport  fishing  Is  permitted  in  Lake 
Champlain  and  the  Missisquoi  River  from 
the  Missisquoi  National  Wildlife  Refuge, 
Vt.  The  refuge  is  delineated  on  a  map 
available  at  refuge  headquarters  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Mass. 
02109.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions, subject  to  the  following  si>ecial 
condition : 

( 1 )  Taking  of  fisli  by  u.se  of  firearms 
is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33.  and 
are  effective  through  December  31,  1970. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

February  24,  1970. 

[PR.    Doc.     70  2516:     Filed.    M.ir     2.     1970: 
8;  45  a  in  | 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER    A — INCOME    TAX 
[T.D.  7029] 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
FORM ACT  OF   1969 

Accumulation  Trusts;  Election  Regard- 
ing Amounts  Distributed  in  First  65 
Days  of  Taxable  Year 

In  order  to  authorize  fiduciaries  to 
elect  to  treat  only  a  portion  of  amounts 
distributed  by  them  during  the  first  65 
days  following  the  close  of  a  taxable 
year  as  distributed  on  the  last  day  of 
such  taxable  year,  subparagraphs  ( 1 ) 
and  (2)  of  paragraph  'a)  of  5  13.6  of  the 
Temporary  Income  Tax  Regulations 
under  the  Tax  Reform  Act  of  19G9  (26 


CFR  Part  13  >   are  amended  to  read  as 
follows : 

§  13.6  .4«Tuiiiula!ion  Iru.-ls:  65  da>  ele«- 
lion;  "first  taxable  year  in  whirli  in- 
rome  is  accumulated." 

(a)  Election  regarding  distributions 
in  first  65  days  of  taxable  year — il»  In 
general.  With  respect  to  taxable  years 
beginning  after  December  31,  1968.  the 
fiduciary  of  a  trust  may  elect  under  sec- 
tion 663(b)  to  treat  any  distribution  or 
any  portion  of  any  distribution  to  a 
beneficiary  within  the  first  65  days  fol- 
lowing the  taxable  year  as  an  amount 
which  was  paid  or  credited  on  tlie  la.st 
day  of  such  taxable  year.  An  election  is 
effective  only  with  respect  to  the  tax- 
able year  for  which  the  election  is  made 
An  election  shall  be  made  for  each  tax- 
able year  for  which  the  treatment  is 
desired. 

(2)  Effect  of  election.  If  an  election 
Is  made  with  respect  to  a  taxable  year  of 
a  trust,  this  section  shall  apply  only  to 
those  amounts  which  are  properly  paid 
or  credited  within  the  first  65  days  fol- 
lowing such  year  and  which  are  desig- 
nated by  the  fiduciary  in  liis  election 
Any  amount  considered  under  section 
663 'b)  as  having  been  distributed  in  the 
preceding  taxable  year  shall  be  .so  treated 
for  all  purposes.  For  example,  in  deter- 
mining the  beneficiary's  tax  liability. 
such  amount  shall  be  considered  as  hav- 
ing been  received  by  the  beneficiary  in  his 
taxable  year  in  which  or  with  which  the 
last  day  of  the  preceding  taxable  year 
of  the  trust  ends. 

•  •  •  *  • 

Because  of  the  need  for  immediatt 
guidance  with  respect  to  the  provi.sion.s 
contained  In  this  Treasury  deci.sion,  it 
is  found  impracticable  to  issue  It  with 
notice  and  public  procedure  thereon 
under  subsection  ibt  of  section  553  of 
title  5  of  the  United  States  Code  or  .sub- 
ject to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

I  seal]        Randolph  W.  Thkower 
Commissioner  of  Internal  Revenue. 

Approved:  March  2.  1970. 

Edwin  S.  Cohen. 
Assistant  Secretary 
of  the  Treasury. 

(FR     Doc     70  2677:     FllprJ,    Mnr     2      1070. 
12:06  p  ni  | 
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Proposed  Rule  Making 


DEPARTMENT  OF  LABOR 

Office  of  the  Assistant  Secretary  for 
Labor-Management    Relations 

(  29   CFR   Part  204  ] 

STANDARDS  OF   CONDUCT   FOR 
LABOR   ORGANIZATIONS 

Further   Implementation    of   Executive 
Order   11491 

The  Assistant  Secretary  of  Labor  for 
Labor-Manaiicment  Relations  has  Issued 
refe;ulatioias  to  implement  in  part  the 
dutiea  delegated  to  him  by  Executive 
Order  11491  i  34  F.R.  17605 1.  Such  regu- 
lations were  published  as  Parts  201.  202. 
203.  and  205  of  Chapter  II  of  Title  29  of 
the  Code  of  Federal  ReKulations  on  Feb- 
ruary 4.  1970  '35  F.R.  2556  i.  It  Ls  hereby 
proposed  to  add  to  these  regulations  a 
new  Part  204 — Standards  of  Conduct  for 
Labor  OrKanizations — to  read  as  set  forth 
below. 

The  proposed  regulations  incorpoiate 
by  reference  certain  provisions  of  the 
Labor-ManaKCment  Reporting  and  Dis- 
closure Act  of  1959  iLMRDAi  '29  U  S.C. 
401  et  seq.i  r.nd  the  regulation.s  and  in- 
terpretations issued  thereunder.  Copies 
of  the  LMRDA  and  of  the  regulations 
and  interpretative  bulletins  may  be  ob- 
tained from  tlie  Office  of  Labor-Manatio- 
mcnt  and  Welfare-Pension  Report.s, 
Room  803.  American  National  Bank 
Building.  8701  Georgia  Avenue,  Silver 
SiMing.  Md  20910.  or  from  any  Area  or 
Regional  Office  of  the  Labor-Manage- 
ment Services  Administration.  Copies  of 
those  materials  and  the  reporting  forms 
protxj.sed  under  these  regulatiorus  may  be 
obtained  from  the  Labor-Management 
Services  Administration  Information 
Officer.  Room  2135.  U.S.  Department  of 
Labor.  Washington.  D.C.  20210. 

Interested  t)er.'^ons  are  invited  to  sub- 
mit written  comments,  suggestions  or 
objections  regarding  the  proix)sal  to  the 
A.ssislanl  Secrctai-y  of  Labor  for  Labor- 
Management  Relations.  US.  Department 
of  Labor.  Washington.  DC.  20210.  not 
later  than  March  25.   1970 

The  proposed  regulations  read  as 
follows: 

PART    204— STANDARDS    OF     CON- 
DUCT FOR  LABOR  ORGANIZATIONS 

Subpart  A — Substantive  Requirements  Concerning 
Standards  of  Conduct 

Sec 

204  I 

204  .' 


204  t 
204  4 

2045 
204  6 

2l»4  7 

204  8 


General 

BUI  of  Rights  of  members  of  lfttK)r 
organii.itlous. 

Adoption  of  coibititutlon  and  bylaws. 

Filing  of  l.ibor  organizalloii  registra- 
tion report 

FHlng  of  constitution  and  bylaws 

L.ibor  organizations  filing  under  ilie 
LMRDA. 

Alternative  methods  of  filing  coiustt- 
tutlon  and  bylaws. 

Subsequent  reiwrts. 


An.nuai,  Financial  Reports 

204  9        .Aniuiul  reports, 

204  10     Labor      organlzatlon.s      subject       to 

LMRDA 
204  11     Labor   organizations   luider    trustee- 

.shlp. 
204  12      Small    labor    orj;.iiii/„it)ons. 

Reporting  of  TRusTEEsiirp.s 

2CH  13     Labor   organizations   subject;   to    the 

I..MRDA 
204  14      IiuLlal    tr ii.->H'Pship   re;K>rt. 
204  15     Semiannual  trusteeship  report. 
204  16     .^nnu.ll  report. 
204  17     Termin.il      trustee.shlp      Inlormation 

and  financial  report.s. 


Election  of  Officers 


Mwi  Ki  I  ANFous  Provisions  Relatlvo  to  Re- 
porting Reqciremknts 

204  IH     Fiscal  year 

204  HI     Init-i.tl   annual   report 

204  20     Terminal  report 

204  21  f;frert  of  acknowlodgnu-nt  and  liliii.g 
by  the  Office  of  Labor-Manage- 
•anent  and  Welfare-Pension  Re- 
ports. 

204  22  Personal  responsibility  of  sign.ttones 
of  reports. 

204  21  Dissemin.ition  and  verific.vtiun  of 
report.s 

204  24  Maintenance  and  retention  of  rec- 
ords. 

2114  25  E.'c.i'mlnation  and  copying  of  reix)r(s 
required  by  this  .subpart 

TRi;sTt-E.smp.s 

2o4  Jt>  Purpo.ses  for  whicli  a  trusteeship 
may  be  est.it)llshcd 

204  27  Prohibited  acts  relating  to  sub- 
ordinate   body    under    trusteeship. 

204  2 H     P^e.■^lunpIion   of   validity 

Elections 
204  29     Election   of   officers. 

.^urnriiiNAi.    Provisions    Ai'IM  k  able 

2m  ,u) 

204  i  1 


Remov.il  of  officers 

Maintenance    of    fiscal    integrity    in 

tlie  conduct  of  the  affairs  of  labor 

organi/ations 
204  i2     Provision   for  accounting  and  lin.m- 

clal  controls 
204  :l:i     Prohibition  ol  conflict.s  of  interest. 
204  34     t/oans   to  officers  or  employees 
204  3.5      Bonding  requirements 
204  36     Prohibitions  against  cerUiln  persons 

holding  office  or  employment 
204  37     Prolilbltlon  of  certain   discipline 
204  38     Deprivation  of  rights  under  the  order 

by  violence  or  threat  of  violence. 


Subpart  B — Proceedings  for  Enforcing  Stondords 
of  Conduct 

204  .io     Investigations 

204  51      Inspectlim  o!   records  .md   question- 
ing. 
204  52     Report  of  in-.estlgatlon 
2(M  53     Filing  ot  ci.mplalnts. 

Pro(  EDtiRFs  Uniip:r  Bill  of  Rights 

204  54  Complaml.s  alleging  violations  of 
i!  204  2  Bill  ot  Rlglits  of  members 
of   labor  organi/Ations. 

204  55     Content   of   complaint 

204  56     Service  on  respondent 

204  57     Investigation. 

204  58     Di.sml.s-s.il  of  complaint 

204  59      Review  of  dL-vmLssal. 

204  GO     Actionaljle  lomplaint. 

204  61     Notice  of  hearing 

204  62     Hearing  procedure-^ 


Sec 

204  63     Complaints     alleging     violations     of 

S  204  29.  Election  of  Officers. 
204  64     Investigation;  dismissal  of  complaint. 
204  65     Actionable  complaint. 

Other  Enforcement  Proceedings 

204  66  Procedures  for  institution  of  enforce- 
ment proceedings. 

204  67  Notice  ot  hearing. 

204  68  Answer. 

204  69  Procedure  upon  admission  of  facts. 

204  70  Motions 

204  71  Prehearing  conferences. 

204  72  Hearing  procedures. 

AitTHORiTv:  The  provisions  of  this  Part 
204  issued  under  sees  6  and  18,  E  O,  11491. 
34  F  R     17605. 

Subpart  A — Substantive  Requirements 
Concerning  Standards  of  Conduct 

S20t.l        (,.n.ral. 

The  term  "LMRDA"  when  used  in 
this  subpart  means  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of 
1959.  as  amended.  Unless  otherwise  pro- 
vided in  this  subpart  or  in  the  order, 
and  any  term  in  any  section  of  the 
LMRDA  which  is  incorporated  into  this 
subpart  by  reference  and  any  term  in 
this  subpart  which  is  also  used  in  the 
LMRDA,  shall  have  the  meaning  which 
that  term  has  under  the  LMRDA.  unless 
the  context  in  which  it  is  used  indicates 
that  such  meaning  Is  not  applicable. 

S  20  1.2      Itill    ot     RijiUl^    .if    nienilMr-    of 
liilior  oruaiii/iilion-. 

Every  member  of  a  labor  organization 
shall  have  the  rights  provided  by  sec- 
tions 101.  103.  and  104  of  title  I  of  the 
LMRDA  for  members  of  labor  organiza- 
tions covered  by  that  Act. 

i^  20  I.. i        V<lopli<iii  of  roil  >l  it  II  lion  a  till  liv- 
la«-. 

Every  labor  organization  shall  adopt 
a  constitution  and  bylaws  and  file  coiiics 
thereof  pursuant  to  S  204.5. 

>;  20  I.  t       Filing  of  liilior  ori:ani/alioii  r<  u- 
i>lriili<iii  n-pi>rl. 

Every  labor  organization  shall  file  a 
registration  report,  signed  by  its  presi- 
dent and  secretary  or  corresponding  prin- 
cipal officers.  This  registration  report 
shall  be  filed  in  duplicate  with  the  Office 
of  Labor-Management  and  Welfare-Pen- 
sion Repoi  ts,  U.S.  Department  of  Laboi-. 
Washington.  D.C.  20210.  on  Form  G-1 
entitled  "Federal  Labor  Organization 
RegLstration  Report''  before  August  1, 
1970.  or  within  90  days  after  the  date  on 
which  the  labor  organization  becomes 
sub.iect  to  the  order,  whichever  is  later. 

v;2()l..'>       i'iliiiv    itf    ciin^liliilion    aiitl    !»■ 

Every  l^bor  organization  shall  file  two 
copies  of  its  constitution  and  bylaws 
with  the  Form  G-1. 


'  Piled  as  part  of  the  original  documeut. 
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S  204.6      IjihoT  organizalioiij*  filing  iiiidor 
the  LMRD.A. 

The  provisions  of  §§  204.4  and  204.5 
are  not  applical>le  to  any  labor  organiza- 
tion which  Is  required  to  report  and  is 
reporting  pursuant  to  section  201(a)  of 
the  LMRDA. 

S  204.7      Altemulivi-     niellio<l»     of     filinB 
eonwlitution  and  b>IaH». 

fa)  A  labor  organization  may  adopt 
as  its  constitution  and  bylaws  (whether 
by  formal  action  or  by  virtue  of  affilia- 
tion with  a  parent  organization)  the 
constitution  and  bylaws  of  a  national 
or  international  organization  which  the 
national  or  international  organization 
has  filed  under  section  201(a)  of  the 
LMRDA  or  under  this  section. 

<b)  Copies  of  its  constitution  and  by- 
laws filed  by  a  national  or  international 
organization  will  be  accepted  in  lieu  of 
tMe  filing  of  such  documents  by  each 
subordinate  labor  organization  which 
adopts  and  is  subject  to  such  constitu- 
tion and  bylaws  if  the  following  con- 
ditions are  met: 

(DA  national  or  international  orga- 
nization which  is  required  to  file  a  re- 
port pursuant  to  this  section  shall  show 
in  its  report  that  copies  of  its  constitu- 
tion and  bylaws  are  also  being  filed  on 
behalf  of  its  subordinate  organizations, 
and  shall  file  as  many  additional  copies 
as  the  Office  of  Labor-Management  and 
Welfare-Pension  Reports  may  request; 
and  the  subordinate  labor  organization 
shall  show  in  its  registration  report 
(Form  G-1)  that  the  constitution  and 
bylaws  of  such  national  or  international 
organization  are  also  its  constitution  and 
bylaws  and  that  copies  have  been  filed 
on  its  behalf. 

(2)  In  the  case  of  a  national  or  inter- 
national organization  which  has  filed 
and  Is  filing  reports  under  section  201  of 
the  LMRDA,  (ii  such  organization  shall 
inform  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports  that  copies 
of  its  constitution  and  bylaws  have  been 
filed  on  behalf  of  its  subordinate  orga- 
nizations which  have  adopted  such  docu- 
ments, and  shall  file  as  many  additional 
copies  as  the  Office  of  Labor-Manage- 
ment and  Welfare-Pension  Reports  may 
request;  and  (ii)  the  adopting  labor 
organization  shall  show  in  Its  registra- 
tion report  (Form  G-1  >  that  the  national 
or  international  constitution  and  bylaws 
arc  also  its  constitution  and  bylaws  and 
that  copies  have  been  filed  on  its  behalf. 

§  204.8      .Siih^equenl  reports. 

All  changes  in  and  amendments  to  the 
constitution  and  bylaws  filed  pursuant 
to  this  part  shall  be  reported  through 
submission  of  the  required  number  of 
copies  of  the  labor  organization's  revised 
constitution  and  bylaws.  These  revised 
copies  shall  be  filed  with  the  labor  orga- 
nization's annual  report  filed  pursuant  to 
§  204.9  or  §  204.12  for  the  year  in  which 
the  revisions  are  made:  Provided,  how- 
ever. That  if  the  constitution  and  bylaws 
were  filed  on  its  behalf  pursuant  to  para- 
graph (b)  of  S  204.7,  the  revised  consti- 
tution and  bylaws  may  also  be  filed  on 
its  behalf  with  the  annual  report  of  Its 
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national  or  international  labor  organiza- 
tion and  with  the  same  number  of  copies 
as  were  submitted  pursuant  to  paragraph 
tb)  of  S  204.7,  and  both  labor  organiza- 
tions shall  indicate  on  their  respective 
armiuil  reports  that  such  filings  were 
made  by  the  national  or  international 
labor  organization. 

Annual   Fdjancial   Reports 
§201.9      Annual  reiH)rl.. 

Every  labor  organization  shall,  except 
as  otherwise  provided  in  this  subpart,  file 
an  annual  report  in  duplicate  signed  by 
its  president  and  treasurer  or  corre- 
sponding principal  officers  within  90  days 
after  the  end  of  its  fiscal  year  with  the 
Office  of  Labor-Management  and  Wel- 
fare-Pension Reports,  U.S.  Department 
of  Labor,  Washington.  D.C.  20210,  on 
Form  G-2  entitled  "Federal  Labor  Orga- 
nization Annual  Report" '  In  the  detaU 
required  by  the  instructions  accompany- 
ing such  form  and  constituting  a  part 
thereof. 

§  204.10      Ijibor  orpani/alion*  •.nlijerl  to 
LMRDA. 

If  a  labor  organization  is  also  subject 
10  the  LMRDA,  and  is  filing  annual  re- 
ports pursuant  to  section  201  of  that  Act. 
it  is  not  required  to  file  the  report  re- 
quired by  §  204.9. 

§20t.ll       LalMir    orHiiiii/ali»>n>    under 
Irusleesliip. 

If  tlie  labor  organization  is  in  trustee- 
ship on  the  date  for  filing  the  annual 
report,  the  organization  which  has  as- 
sumed the  trusteeship  shall  file  the  report 
required  In  §  204.9. 
§  204.12      Small  labor  orpanizalions. 

(a)  If  a  labor  organization,  not  in 
trusteeship,  has  gross  annual  receipts 
totaling  less  than  $30,000  but  $2,000  or 
more  for  its  fiscal  year,  it  may  file  the 
annual  report  required  by  §  204.9  in 
duplicate  on  Form  G-3  entitled  "Federal 
Labor  OrgarUzation  Simplified  Aimual 
Report"  '  in  accordance  with  the  instruc- 
tions accompanying  such  form  and 
constituting  a  part  thereof. 

(b)  If  a  labor  organization,  not  in 
trusteeship,  has  gross  receipts  of  less 
than  $2,000  for  its  fiscal  year,  it  may  file 
the  annual  report  required  by  §  204.9  In 
duplicate  on  Form  G-4  entitled  "Federal 
Labor  Organization  Abbreviated  Annual 
Report"  '  in  accordance  with  the  instruc- 
tions accompanying  such  form  and 
constituting  a  part  thereof. 

Reporting  of  Trusteeships 

§  20  1.1  S      Labor  orpanlzations  siibjerl  lo 
lotheI.MRD.4. 

A  labor  organization  subject  to  the 
LMRDA,  which  has  or  assumes  trustee- 
ship over  any  subordinate  labor  organiza- 
tion subject  to  that  Act  as  well  as  the 
order  is  not  required  to  file  reports  under 
this  section,  but  mu.st  file  the  Initial, 
.•semiannual  and  annual  reports  required 
under  section  301  of  the  LMRDA  and 
Part  408  of  this  chapter. 
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§  204.14      Initial  Iru.-lcfsbip  report. 

Except  as  provided  In  i  204.13,  every 
labor  organization  which  has  or  assimies 
trusteeship  over  any  subordinate  labor 
organl^tion  subject  to  the  order  shall 
file  with  the  Office  of  Labor-Manage- 
ment and  Welfare-Pension  Reports,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210.  within  30  days  after  the  imposi- 
tion of  any  such  trusteeship,  a  trustee- 
ship report,  signed  by  its  president  and 
treasurer  or  corresponding  principal 
officers,  as  well  as  by  the  trustees  of  the 
subordiimte  labor  organization.  Such  re- 
port shall  be  filed  in  duplicate  on  Form 
G-15  entitled  "Federal  Labor  Organiza- 
tion Trusteeship  Report" '  in  the  detail 
required  by  the  instructions  accompany- 
ing such  form  and  constituting  a  part 
thereof, 
g  204.1.'»      Semiannual  lrusl«'e>hip  ri'piirl. 

Every  labor  organization  required  to 
file  a  report  under  §  204.14  shall  there- 
after during  the  continuance  of  a  trustee- 
sliip  over  the  subordinate  labor  orga- 
nization, fUe  with  the  Office  of  Labor- 
Management  and  Welfare  -Pension 
Reports  a  semiannual  trusteeship  report 
on  Form  G-15  in  duplicate  containing 
the  infoi-mation  required  by  that  form  in 
accordance  with  the  instructions  therein 
relating  to  the  semiannual  trustee.shlp 
report.  If  during  the  period  covered  by 
tlie  semiannual  trusteeship  report  there 
was  ia)  a  convention  or  other  policy  de- 
termining body  to  which  the  suboixlinate 
organization  under  trusteeship  sent 
delegates  or  would  have  sent  delegates 
if  not  in  trusteeship,  or  (b)  an  election 
of  officers  of  the  labor  organization  as- 
suming trusteeship,  a  report  on  Form 
G-15A  entitled  "Federal  Labor  Organi- 
zation Schedule  on  Selection  of  Dele- 
gates and  Officers" '  shall  be  filed  in 
duplicate  with  the  Form  G-15 

§  204.16      .Annua!  report. 

During  the  continuance  of  a  trustee- 
ship, the  organization  which  ha.v  as- 
sumed trusteesliip  over  a  subordinate 
labor  organization  subject  to  the  order 
shall  file  with  the  Office  of  Labor-Man- 
agement and  Welfare-Pension  Reports 
on  behalf  of  the  subordinate  labor  orpa- 
nization  the  annual  report  required  by 
5  204.9  on  Form  G-2  in  duplicate  signed 
by  the  president  and  treasurer  or  corre- 
sponding principal  officers  of  the  labor 
organization  which  has  assi^med  such 
trusteeship.  In  addition,  such  labor  orga- 
nization shall  file  Form  G-6,  "Informa- 
tion and  Signature  Sheet  for  Financial 
Report  of  Federal  Labor  Organization 
Under  Trusteeship," '  in  duplicate 
signed  by  the  trustees  of  the  subordinate 
labor  organization. 

§  204.17      Terminal  tru^lo<'•.lliI^   iiiforiiia- 
tion  and  finaneial  reportK. 

Each  labor  organization  which  has  as- 
sumed trusteeship  over  a  subordinate 
labor  organization  subject  to  the  order 
(but  not  subject  to  the  LMRDA)  shall 
file  within  90  days  after  the  termination 
of  such  trusteeship  a  report  in  duplicate 
on  Form  G-16  entitled  "Federal  Labor 
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Ori^anization  Terminal  Trusteeship  In- 
formation Report" '  in  the  detail  re- 
quired by  the  instructions  accompanyiiiR 
such  form  and  constituting  a  part 
thereof.  Tlie  organization  submitting  the 
terminal  trusteeship  information  report 
mast  also  file  at  the  same  time  on  behalf 
of  the  subordinate  labor  organization  a 
final  financial  report  in  duplicate  for  the 
organization  under  trusteeship  on  Forms 
G  2  and  G-6,  in  conformance  v,  ith  the 
requirments  of  S.5  204  9  and  204.16.  cov- 
rniig  the  period  from  the  be.Kinnint;  of 
the  fiscal  year  throut^h  the  termination 
date  of  the  trusteeship. 

Miscellaneous  Provisions  Relatin';  to 
Reporting  Requirements 

SJ-2UI.I8       I  i- J.I  Mil  r. 

As  used  in  this  subpart  the  term  •fiscal 
year"  means  the  calendar  year,  or  other 
period  of  12  consecutive  calendar  month  i. 
on  the  basis  oF-which  financial  accounts 
>ue  kept  by  a  labor  organization  report- 
ing under  this  subpart.  Where  a  labor 
oriianization  dcsiRiiates  a  new  fiscal  year 
prior  to  the  expiration  of  a  previously 
established  fiscal  year,  the  resultant 
period  of  less  than  12  consecutive  calen- 
dar months,  and  thereafter  the  newly 
established  fiscal  year,  shall  'n  »hat 
order  each  constitute  a  fiscal  year  for 
inirposes  of  the  report.s  required  b\  thi.s 
.subpart. 

^  20  1. 1*>       liiiliiil  aniMKil  r«'|Hirl, 

<n>  The  initial  annual  report  of  any 
oruanization  who.se  current  fi.scal  year 
ends  prior  to  Au,i;ust  1.  1970,  shall  bo 
filed  within  90  day.s  after  the  end  of  its 
next  fiscal  year. 

'b'  A  labor  ojrganization  which  is 
subject  to  the  order  for  only  a  poiticjii 
of  its  fiscal  year  because  the  etfeclive 
date  of  the  order  occurred  dunnt;  .such 
fl.-^ral  year  or  because  the  labor  ormmi- 
zation  otherwise  first  becomes  subject 
to  the  order  durinti  such  fiscal  vear,  mav 
at  Its  option  consider  such  portion  as  the 
entire  fiscal  year  in  filiiu;  the  annual 
report  required  under  ii  204  9  or  ^  20 M2 

^  20  1.2(1        I  crininjil  r<-|M>rl. 

Any  labor  organization  refiuired  to  file 
a  report  uiider  the  provisions  of  this 
subpart,  which  duiintj-  iUs  fiscal  year 
loses  Its  identity  as  a  reporting  labor 
or^'anization  through  merger,  con.soli- 
dation.  or  otherwi.sc,  .shall  within  30 
days  after  such  loss,  file  a  teiTnmal  re- 
port in  duplicate  with  the  Office  of 
Labor-Management  and  Welfare-Pen- 
sion Reports  on  Form  G-2.  P'orm  G;!.  or 
Form  G-4.  as  may  be  appropriate  under 
.S  204.9  or  S  204.12,  signed  by  the  persons 
who  were  the  president  and  treasurer  or 
corresponding  principal  officers  of  t!ie 
labor  organization  immediately  prior  to 
its  less  of  reporting  identity.  For  pur- 
poses of  such  terminal  report  the  fiscal 
year  shall  be  considered  to  be  the  period 
from  the  beginning  of  the  labor  Jigani- 
zation's  fiscal  year  to  the  date  of  it,s  loss 
of  reporting  identity. 
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~;  201.21  Kfl'tTl  of  arknoMlcdcinenl  an<l 
liliiic  l)>  llir  Oflir*-  of  l.abor-MunuKr- 
nuMit   uikI    >X  eirare-IVn«.ion    Kcporl-. 

Acknowledgment  by  the  Office  of 
Labor-Management  and  Welfare-Pen- 
sion Reports  of  the  receipt  of  the  rer>orts 
and  documents  submitted  for  filing 
under  this  subpart  Is  intended  solely  to 
inform  the  sender  of  the  receipt  thereof. 
Neither  such  acknowledcment  nor  the 
filing  of  such  rcporLs  and  documents  by 
the  Office  of  Labor-Management  and 
Welfare-Pension  Reports  constitutes  ex- 
pre.ss  or  implied  approval  thereof  or  in 
any  manner  indicates  that  the  content 
of  any  such  report  or  document  fulfills 
the  reporting  or  other  requirements  of 
the  order,  or  of  the  regulations  in  this 
subpart  apiilicable  thereto. 

S  201.22  I'ff^oiiiil  rr-|><Hi«iliilili  nf  -it;- 
iial<>ri<-«  of  r<'|H>rl>'. 

Each  individual  required  to  sign  any 
report  under  this  .subpart  shall  be  per- 
.sonally  resiwnsible  for  the  filing  of  such 
report  and  for  any  statement  contained 
therein  which  he  knows  to  be  false. 
Penalties  for  filint;  false  rei)ort.s  are  pro- 
vided in  18U.SC.  1001. 

S20I.2.'J  l)i»riiiin.illoii  aiiit  tcriroMlioii 
of  riporl-. 

Every  labor  oruani/ation  required  to 
.submit  a  report  under  this  subpart  shall 
furnish  or  otherwi.se  make  available  to 
all  its  members  the  information  required 
to  be  contained  in  such  report  and  must 
furnish  or  otherwise  make  available  to 
every  member  a  copy  of  the  con.stitution 
aiid  bylaws.  Every  lat)or  oruanization  and 
its^olficers  shall  be  under  a  duty  to  per- 
mit any  member  for  just  cause  to 
examine  any  books,  records,  and  ac- 
counts necessary  to  verify  such  reiwrt 
and  constitution  and  bylaws 

§201.21  Maiiili'iiainr  and  rrli'iilton  of 
r«-<-or<l». 

Every  person  required  to  file  any  reiiort 
under  this  .subpart  shall  maintain 
lecords  on  the  matters  required  to  be 
reiK)iled  which  will  provide  in  sufficient 
detail  the  necessary  basic  information 
and  data  from  which  the  documents 
filed  with  the  Office  of  Labor-Manage- 
ment and  Welfare-Pension  Reports  may 
be  verified,  explained  or  clarified,  and 
checked  for  accuracy  and  completene.ss, 
and  shall  include  vouchers,  worksheets, 
receipts,  and  applicable  resolutions  'in- 
cluding any  .such  records  in  existence  on 
the  date  the  Order  became  efTective>. 
and  shall  keep  such  records  available  for 
examination  for  a  period  of  not  less  than 
5  years  after  the  filing  of  the  report. 

i;20l.2.'>  i'xaiiiinalioti  atiii  <'0|i>inK  of 
rrporl-  r<M|iiir<-(l  !>>  llii"  •iiltparl. 

Examination  of  any  report  or  other 
document  filed  as  required  by  this  sub- 
part, and  the  furnishing  by  the  Office 
of  Labor-Management  and  Welfare- 
Pension  Repoils  of  copies  thereof  to  any 
person  requesting  them,  shall  be  gov- 
erned by  Part  70  of  this  title. 


Trusteeships 

S2(H.2(i       I'lirp*!-*-*    for    wliii-li    a    lrii«lr«'. 
ship  niut  he  f>-tal>li>>iir<l. 

Trusteeships  shall  be  established  and 
administered  by  a  labor  organization 
over  a  subordinate  body  only  in  accord- 
ance with  the  constitution  and  bylaws 
of  the  organization  which  has  assumed 
trusteeshii)  over  the  subordinate  body 
and  for  the  purpose  of  (ai  correcting 
corruption  or  financial  malpractice,  ib> 
as.suring  the  performance  of  negotiated 
aueenunts  or  other  duties  of  a  repre- 
sentative of  employees.  ic>  restoring 
demacralic  procedures,  or  id'  otherwise 
carryin'-;  out  the  legitimate  objects  of 
such  labor  organization. 

i;  20  1.27       l'roliil>il<'<l  ail-,  rclaliiij:  lo  -iili- 
ordiiialr  Ixiilt  iiii<i«-r  ti'iis|f'«-«|ii|i. 

During  any  period  when  a  subordinate 
body  of  a  labor  orKanization  is  in  trust- 
eeshii).  'a'  the  votes  of  delegates  or 
other  representatives  from  such  body  in 
any  convention  or  election  of  officers  of 
the  labor  oruanization  shall  not  be 
couiited  unless  the  representatives  have 
been  cho.sen  by  secret  ballot  in  an  elec- 
tion in  which  all  the  members  in  good 
standing  of  such  subordinate  body  were 
eligible  to  participate;  and  ib(  no  cur- 
rent receipts  or  other  funds  of  the  .sub- 
ordinate body  except  the  norinal  per 
capita  tax  and  a.s.sessments  payable  by 
subordinate  bodies  not  in  trusteeship 
shall  be  transferred  directly  or  indirectly 
to  the  labor  organization  which  has  im- 
posed the  trusteeship:  Provided,  how- 
ever. That  nothing  contained  in  this 
paragraph  shall  prevent  the  distribu- 
tion of  the  as.sets  of  a  labor  organization 
in  accordance  with  its  constitution  and 
bylaws  upon  the  bona  fide  di.s.solution 
thereof. 

i^  20  1.211       l>r<  Mioiplioiiof  talulilv 

In  any  pioceeding  for  enforcing 
5  204.26.  a  trusteeship  established  by  a 
labor  oruanization  in  conformity  with 
the  procedural  requirements  of  its  con- 
st ]  tutu, n  and  bylaws  and  authorized  or 
ratified  after  a  fair  hearing  either  be- 
fore the  executive  board  or  before  such 
other  body  as  may  be  provided  in  ac- 
cordance with  its  constitution  and  by- 
laws shall  be  presumed  valid  for  a  period 
of  18  months  from  the  date  of  its  estab- 
lishment and  shall  not  be  subject  to 
attack  during  such  period  except  upon 
clear  and  convincing  proof  that  the 
trusteeship  was  not  established  or  main- 
tained in  good  faith  for  purpo.ses  allow- 
able under  S  204  26.  After  the  expira- 
tion of  18  months  the  trusteeship  shall 
be  presumed  invalid  in  any  such  pro- 
ceeding, unle-ss  the  labor  organization 
shall  show  by  clear  and  convincing  proof 
that  the  continuation  of  the  trusteeship 
is  necessary  for  a  purpose  allowable 
under  5  204.26. 

Elections 

!:;  20  L2<>       l.l<M  lion  of  olll<'«rs. 

Every  labor  organization  subject  to 
the  order  shall  conduct  periodic  elec- 
tions of  officers  in  a  fair  and  democratic 
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manner.  All  elections  of  officers  shall  be 
governed  by  the  standards  prescribed  in 
sections  401  (a),  (b).  (c),  (d).  (e),  (f), 
and  (g)  of  the  LMRDA  to  the  extent 
that  such  standards  are  relevant  to  elec- 
tions held  pursuant  to  the  order.  In 
applying  the  standards  contained  in  sec- 
tions 40Ha)  through  401(g)  of  the 
LMRDA  to  elections  held  pursuant  to 
this  section,  the  Assistant  Secretary  will 
be  guided  by  the  interpretations  and 
policies  followed  by  the  Department  of 
I.abor  in  applying  the  provisions  of  that 
Act. 

Additional  Provisions  Applicable 
;;  20  1.30       H(-nio\  ul  of  olf i<  er.. 

Every  local  labor  organization  shall 
provide  adequate  procedures  for  the  re- 
moval of  officers  found  guilty  of  serious 
misconduct.  The  standards  for  deter- 
mining whether  procedures  are  adequate 
shall  be  those  contained  in  §  417.2  of  this 
title  which  are  Incorporated  into  this 
subpart  by  reference  and  made  a  part 
hereof. 

S  20  I. .31  MaiiiU-iiaiuf  of  (ixal  iiil<-i:ril> 
in  llic  conduct  of  llic  Hfl'airs  of  lalior 
oreanizalions. 

The  standards  of  fiduciary  responsi- 
bility prescribed  in  section  501(a)  o*  the 
LMRDA  are  incorporated  into  this  sub- 
part by  reference  and  made  a  part 
hereof. 

(;  204.32  !'ro>i»i€(n  for  ar4-oiinlinu  anil 
financial  conlrolN. 

Every  labor  organization  shall  provide 
for  accounting  and  financial  controls  in 
accordance  with  accepted  accounting 
procedures  and  standards  for  financial 
controls. 

5^201.33  IVoliihilioM  of  .i.nflicl«  of  in- 
Icrfst. 

<a)  No  officer  or  agent  of  a  labor  orga- 
nization shall,  directly  or  indirectly 
through  his  spouse,  minor  child,  or  other- 
wise (1)  have  or  acquire  any  pecuniary 
or  personal  interest  which  would  conflict 
with  his  fiduciary  obligation  to  such  labor 
organization:  (2)  engage  in  any  business 
or  flnanclal  transaction  which  conflicts 
with  his  fiduciary  obligation. 

(b)  Actions  prohibited  by  paragraph 
'a)  of  this  .section  include,  but  are  not 
limited  to.  buying  from,  selling,  or  leas- 
ing directly  or  indirectly  to,  or  otherwise 
dealing  with  the  labor  organization,  its 
affiliates,  subsidiaries,  or  trusts  in  which 
the  labor  organization  is  interested,  or 
having  an  interest  in  a  business  any  part 
of  which  consists  of  such  dealings,  except 
bona  fide  investments  exempted  from  re- 
porting under  section  202(b)  of  the 
LMRDA.  The  receipt  of  salaries  and  re- 
imbursed expenses  for  services  actually 
performed  or  expen.ses  actually  incurred 
is  not  prohibited. 
§  204.3 1      Loans  lo  oHicer>  «»r  rniploj  «•«■•.. 

No  labor  organization  shall  directly  or 
indirectly  make  any  loan  to  any  officer  or 
employee  of  such  organization  which  re- 
sults in  a  total  indebtedness  on  the  part 
of  such  officer  or  employee  to  the  labor 
organization  in  excess  of  $2,000. 
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§  204.35      Bonding  requirrnienN. 

Every  officer,  agent,  shop  steward,  or 
other  representative  or  employee  of  any 
labor  organization  subject  to  the  order 
(Other  than  a  labor  organization  whose 
property  and  annual  financial  receipts  do 
not  exceed  $5,000  in  value>,  or  of  a  trust 
in  which  a  lalwr  organization  is  inter- 
ested, who  handles  funds  or  other  prop- 
erty thereof  shall  be  bonded  to  provide 
protection  against  loss  by  reason  of  acts 
of  fraud  or  dishonesty  on  liis  part  di- 
rectly or  through  connivance  with  others. 
In  enforcing  this  requirement  the  Assist- 
ant Secretary  will  be  guided  by  the  in- 
terpretations and  policies  followed  by  the 
Department  of  Labor  in  applying  the 
provisions  of  section  502  of  the  LMRDA. 

§  204.36  Prohibitions  against  cerlain 
persons  holdinf:  olFicc  or  eniplo>- 
nient. 

No  person  affiliated  with  CommunLst 
or  other  totalitarian  movements  shall 
hold  office  in  any  labor  organization.  The 
prohibitions  against  holding  office  or  em- 
ployment contained  in  section  504(a)  of 
the  LMRDA  to  the  extent  that  they  re- 
late to  positions  in  labor  organizations 
are  incorporated  into  this  subpart  by 
reference  and  made  a  part  hereof.  The 
prohibitions  shall  also  be  applicable  to 
any  person  who  has  been  convicted  of, 
or  who  has  served  any  part  of  a  prison 
term  resulting  from  his  conviction  of. 
violating  18  U.S.C.  1001  by  making  a 
false  statement  in  any  report  required 
to  be  filed  pursuant  to  this  subpart:  Pro- 
vided, however.  That  the  duties  and  re- 
sponsibilities delegated  to  the  Board  of 
Parole  of  the  U.S.  Department  of  Justice 
by  section  504  ( a )  of  the  LMRDA  shall  be 
assumed  by  the  Assistant  Secretary  or 
such  other  person  as  he  may  designate 
for  the  purpose  of  determining  whether 
it  would  not  be  contrary  to  the  order  and 
this  section  to  permit  a  person  barred 
from  holding  office  or  employment  to 
hold  such  office  or  employment. 

§  201.37  I'rohlliilion  of  certain  «li«rl- 
pline. 

No  labor  organization  or  any  officer, 
agent,  shop  steward  or  other  representa- 
tive or  any  employee  thereof  shall  fine, 
suspend,  expel,  or  otherwise  discipline 
any  of  its  members  for  exercising  any 
right  to  which  he  is  entitled  under  the 
provisions  of  the  order  or  of  this  chaj>ter. 

§201.38  I)cpri>ation  of  richts  iinilir 
the  order  by  vi«>lcnre  or  threat  of 
\  iolence. 

No  person  shall  use,  conspire  to  use. 
or  threaten  to  use  force  or  violence  to 
restrain,  coerce,  or  intimidate,  or  attempt 
to  restrain,  coerce,  or  intimidate  any 
member  of  a  labor  organization  for  the 
purpose  of  interfering  with  or  preventing 
the  exercise  of  any  right  to  which  he  is 
entitled  under  the  provisions  of  the  or- 
der or  this  chapter. 

Subpart  B — Proceedings  for  Enforcing 
Standards  of  Conduct 

5;  204. .lO      Inve«li»salion«. 

When  he  believes  it  necessary  in  order 
to  determine  whether  any   person   has 


violated  or  is  about  to  violate  any  provi- 
sions of  Subpart  A  of  this  part  <  other 
than  S  204.2,  Bill  of  Rights)  the  Director 
shall  cause  an  investigation  to  be  con- 
ducted. The  authority  to  investigate  pos- 
sible violations  of  Subpart  A  of  this  part 
(other  than  S  204.2)  shall  not  be  con- 
tingent upon  receipt  of  a  complaint 

<^  204. .'il  Inspection  of  record*  ami  i|iic»- 
tionin);. 

In  connection  with  such  investigation 
an  Area  Administrator  or  his  representa- 
tive may  inspect  such  records  and  ques- 
tion such  persons  as  he  may  deem 
necessary  to  enable  him  to  determine  the 
relevant  facts.  Every  labor  organization, 
its  officers,  employees,  agent*,  or  repre- 
sentatives shall  cooperate  fully  in  any 
investigation  and  shall  testify  and  pro- 
duce any  of  the  records  or  other  docu- 
ments requested  in  connection  with  the 
investigation. 

§  204. .^2       Report  of  in\c»tit:alion. 

The  Area  Administrator's  report  of  in- 
vestigation (except  those  relating  lo 
complaints  under  §  204.2.  Bill  of  Rights  > 
shall  be  submitted  through  the  Regional 
Administrator  to  the  Director,  who  may 
report  to  Interested  p>ersons  concerning 
any  matter  which  he  deems  to  be  ap- 
propriate as  a  result  of  such  an 
investigation. 

§  204. .S3      Filinp  of  I  onip]aiiil>. 

A  complaint  alleging  violation.s  of  this 
part  may  be  filed  with  any  Area 
Administrator. 

Procedures  Under   Bill  of  Rights 

§  201. .114  (x>n»plaints  allc^in^  >iolalioii« 
of  §  20  1.2.  Itill  of  |{i«lit«  of  nunilM  I  - 
of  labor  or|;ani:rations. 

Any  member  of  a  labor  organization 
whose  rights  under  the  provisions  of 
§  204.2  are  alleged  to  have  been  infringed 
or  violated,  may  file  a  complaint  in  ac- 
cordance with  §  204.53:  Provided,  hou- 
cvcr,  That  such  member  may  be  required 
to  exhaust  reasonable  hearing  procedures 
(but  not  to  exceed  a  4-month  lapse  of 
time)  within  such  organization 

S  201..').l      Content  of  complaint. 

la)  Tlie  complaint  shall  contain  ap- 
propriate identifying  information  and  a 
clear  and  concise  statement  of  the  facts 
constituting  the  alleged  violation 

lb)  The  complainant  shall  .submit 
with  his  complaint  a  statement  setting 
forth  the  procedures,  if  any.  invoked  to 
remedy  the  alleged  violation  including 
the  dates  when  such  procedures  weie 
invoked  and  copies  of  any  written  ruliUL' 
or  decision  which  he  has  received 

S  201.i>A    '  Ser\icc  on  rcsponilenl. 

Simultaneously  with  the  filing  of  a 
complaint,  a  copy  of  the  complaint  shall 
be  served  upon  the  respondent,  and  a 
written  statement  of  such  service  .shall  be 
furnished 'to  the  Area  Administrator 

§  201..S7      Invest ication. 

(a)  Upon  the  filing  of  a  complaint 
pursuant  to  §§204.54-204.56.  the  Area 
Administrator  shall  make  such  investi- 
gation as  he  deems  necessary  and  shall 
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report  the  essential  facts,  the  positions 
of  the  parties,  and  any  offers  of  settle- 
nu-nt  to  the  Regional  Administrator. 

I  b  I  An  invostiiration  to  determine 
vvlietlier  any  por.son  ha.s  violated  5  204.2 
shall  be  condvirted  only  after  receipt  of 
a  complaint  filed  i)ursiiant  to  this  section 
a!id  shall  be  limited  to  the  an'-rnMrins 
of  .such  complaint. 

sf  21)  !..'>)(       I>i>iiii>«iii  of  I  iiiii|ihiiiil. 

If  the  Re"ional  Administrator,  after 
receipt  of  a  repoit  of  the  Area  Adminis- 
trator pursuant  to  5  204  57.  determine.', 
that  a  reasonable  basis  for  the  complaint 
has  not  been  established,  or  that  a  sat- 
isfactory offer  of  settlement  has  been 
made,  he  may  dismiss  tiie  complaint.  If 
he  dismisses  the  eompiamt,  he  shall 
fuimsli  the  complainant  with  a  wiitteii 
statement  of  the  crounds  for  dismi.ssal, 
sendini  a  copy  of  tlie  statement  to  the 
labor  oii'anization. 

S  2(11..")')       KfM.u  (ir.li-inl-.il. 

rne  complainant  may  obtain  a  review 
of  such  action  by  flline;  a  reciuest  for 
review  with  the  Assistant  Secretary  and 
simtiltaneousiy  .servinsj  a  co|)y  oi  siicii 
request  on  the  Regional  Administrator 
and  the  resix>ndent.  A  statement  of  serv- 
ice shall  be  filed  with  the  A.^sistant  Sec- 
retary. The  request  for  review  shall  con- 
lain  a  complete  statement  of  the  facts 
and  reasons  upon  wlurh  a  request  is 
ba.sed. 

ij  201.60     A<  i!.>ii-l,'l«' .(.i.ijjl.iirii. 

If  it  appears  to  tlie  Hei^ional  Adminis- 
trator that  there  Ls  a  reasonable  ba.sis 
for  the  complaint,  and  that  no  satis- 
factory offer  of  settlement  has  been 
made,  h"  shall  cause  a  notice  of  hearim^ 
to  be  is.siied  and  served  on  both  the  com- 
plainant and  the  labor  orRanization 

,!?  201.61       Niilii'c  (if  Ii4'iiriti^. 

The  notice  of  hearing  shall  include: 

<  a  I    A  copy  of  the  complaint; 

lb'  A  statement  of  the  time  and  place 
of  tlie  hearint;  which  shall  i>e  not  less 
than  10  days  after  service  of  notice  of 
the  hearing,  except  iii  extraordinary  cir- 
cumstances; 

<c»  A  statement  of  the  nature  of  the 
hearine:  and 

Id  I  A  statement  of  the  autliority  and 
jurisdiction  under  which  the  hearin.i,'  is 
to  be  held. 

v;  20  l.<>2       llcai'iin*  |ii-iM-<'4l(irr>. 

The  proceedinus  foUowim^  is-suance  of 
the  notice  of  hearin^T  shall  be  as  pro- 
vided in  5  5  203.10  throuih  203  26  of  this 
chapter. 

El.E(TION    OF    OFFTiERS 

i;;  20l.fil{       <  !iiin|ilaiiil«    iilleciiis    x  iolal  i(>ii« 
of  S  20J.2«>,  i;ii<li..n«f  (Klir.r-. 

ia>  A  member  of  a  h*bor  organization 
may  file  a  complaint  alle^int,'  violations 
of  5  204  29  If  he  has  ( 1  >  exhausted  the 
remedies  available  under  the  constitution 
and  bylaws  of  the  labor  orcranizatlon 
and  of  any  parent  body,  or  i2i  has  in- 
voked such  available  remedies  without 
obtaining:  a  final  decision  ^^ithin  3  cal- 
endar months  of  such  invocation. 
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'bi  The  complaint  shall  contain  a 
clear  and  concLse  statement  of  the  facts 
constituting  the  alleged  vioIation<s)  and 
a  statement  of  what  remedies  have  been 
invoked  under  tlie  constitution  and  by- 
laws of  the  labor  or'-,'anization  and  when 
.such  remedies  were  invoked. 

ici  The  complainant  shall  .'lubmit 
with  lus  comi>lHint  a  copy  of  any  i-uling 
or  decision  he  ha.s  received  in  connection 
vvith  the  subject  lUallei  of  lus  coliipiauit. 

S  20t.6l      lii\i'-liu;alii>n  :  di-iiii — al  of  roiii- 
plaiiil. 

If  investigation  discloses  lai  tliat 
tliere  has  been  no  violation  or  (b)  that 
a  violation  ha.s  occurred  but  was  not  of 
the  kind  that  may  have  affected  the  out- 
come or  ic  tliat  a  violation  has  oc- 
curred but  has  been  remedied,  tiie  Di- 
rector shall  issue  a  detennination  dis- 
mis'inR  the  complaint  and  statintj  t!ie 
reasons  for  his  action. 

^  2^)i.<>'>       .Vrliiiiialilf  roDiplaiiit. 

11  tire  Director  concludes  tirat  there  is 
I)robable  cause  to  believe  that  a  violation 
has  occurred  and  has  not  been  remedied 
and  may  nave  attected  tlie  outcome  ot  tne 
election,  he  shall  proceed  in  accordance 
with  §  204.66. 

Otiif.r  Enforceme.\t  Prockedincs 

>:;  20l.(>(i       I'mt-cdiirf^    for    iii^liliilioii    of 
ciifon-i-iiiciil  proceed i II K». 

Wlienever  it  apix^ars  to  the  Director 
that  a  violation  of  this  part  'other  than 
§  204.2.  Rill  of  Riphtst  has  occurred  and 
has  not  been  remedied,  he  shall  im- 
mediately notify  any  appi-opriate  person 
and  labor  orsranization.  Within  ten  tlQ) 
da.ys  followins  receipt  of  such  notifica- 
tion, any  sucii  person  or  labor  organiza- 
tion may  request  a  conference  with  tlie 
Director  or  his  repre.sentatives  concern- 
iner  such  allet;ed  violation.  At  any  such 
conference,  the  Director  may  in  his  dis- 
cretion, enter  into  an  agreement  provid- 
ing for  appropriate  remedial  action.  If 
no  person  or  labor  organization  requests 
such  a  conference,  or  UiX)n  failure  to 
reach  aKrcement  following  any  such  con- 
ference, the  Dii-ector  .shall,  tlirou'^h  tiie 
Regional  Administrator,  cau.se  a  notice 
of  hearini;  to  be  issued. 

S  20  l.<»7       Noliii'  of  lieariii;;. 

The  notice  of  hearinfj;  shall  constitute 
the  institution  of  a  formal  enforcement 
proceedinfi  in  tJie  name  of  the  Director, 
who  shall  be  the  only  comphuninj,'  party 
in  the  proct>edinK  and  .shall,  whei-e  he 
believes  it  aijpropriate,  rclrain  from  dis- 
closing the  identity  of  any  ix'r.son  who 
called  the  violation  to  his  attention  i ex- 
cept in  proceotlings  invulvini;  violations 
of  5  204.29.  t:irctw7i  of  officrrsK  The 
notice  of  hearins  shall  include  the  fol- 
lowing: 

•  a)  The  name  and  identity  of  each 
resiwndent. 

<bi  A  clear  and  conci-se  statement  of 
the  facts  alleged  to  constitute  violations 
of  the  order  or  of  this  part. 

(c)  A  statement  of  the  authority  and 
juri.sdlction  under  which  the  hearing  is 
to  be  held. 


Id'  A  statement  of  the  time  and  place 
of  the  hearing  which  shall  be  not  less 
than  ten  <10i  days  after  service  of  tlie 
notice  of  the  hearing. 

*ei  In  any  notice  of  hearing  Lssued 
uixm  the  basis  of  a  complaint  filed  pur- 
suant to  5  204.63,  a  statement  setting 
fortii  the  procedures,  if  any.  followed  to 
invoke  available  remedies,  including  the 
dates  when  such  procedures  were  in- 
voked, and  the  suboLance  of  aiiy  lulinj^ 
or  decision  received  by  the  complaining 
member  from  the  labor  oruanization  or 
any  j>arcnt  bcjdy. 

S  20l.fi»      Ati^M.r. 

ai  Within  fourteen  <14i  days  from 
tlie  .service  of  the  notice  of  hearing,  the 
resjKindent  sliall  file  an  answer  tliereto 
with  the  Chief  Hearmg  Examiner  or 
with  the  Hearing  Examiner  if  one  ha.s 
been  designated,  and  furnish  a  copy  to 
the  Director.  The  answer  shall  be  signed 
by  tlie  respondent  or  his  attorney. 

ibi  The  an.swer  .shall  (1>  contain  a 
statement  of  the  facts  which  constitute 
the  grounds  of  defense,  and  shall  specif- 
irallv  nrlmit  rvnlain  or  ripnv  pnrh  nf 
the  allegations  of  the  notice  of  hearing 
unless  the  re.sixmdent  Is  without  knowl- 
edge, in  which  case  the  an!>wer  shall  so 
state:  or  '2)  state  that  the  respondent 
admits  all  of  the  allegations  in  the  notice 
of  hearing.  Failure  to  file  an  ansv.cr  to 
or  plead  six^ciflcally  to  any  allegation  In 
the  notice  of  hearing  shall  constitute  an 
admission  of  such  alle^'ation. 

S2(M.r»*)       rrixetliirc    upon    aiiiiiioion    of 
fa.  I-. 

The  admis.slon.  in  the  answer  or  by 
failure  to  file  an  an.swer.  of  all  the  ma- 
terial allc,T:ations  of  fact  in  the  notice 
of  hearing  shall  constitute  a  waiver  of 
hearing.  Upon  .such  admi.s.sion,  the  Hear- 
ing Examiner  without  further  hcarini; 
shall  prepare  his  report  and  recommen- 
dation in  which  he  shall  adopt  as  his 
proposed  findings  of  fact  the  material 
facts  alleged  in  the  notice  of  hearing. 

.!?  201.70       Motions. 

Motions  made  prior  to  the  hearing 
shall  be  filed  with  the  Chief  Hearing 
Examiner  or  with  the  Hearing  Examiner 
if  one  has  been  designated.  Motions 
during  the  cour.se  of  the  hearing  may  be 
stated  orally  or  filed  in  writing  and  shall 
be  made  part  of  the  record.  Each  motion 
shall  state  the  particular  order,  ruling, 
or  action  desired,  and  the  grounds  there- 
for. Tlie  Hearing  Examiner  is  authorized 
to  rule  upon  all  motions  made  prior  to 
the  filing  of  his  rejwrt.  The  Chief  Hear- 
ing Examiner  may  rule  upon  motions 
m.ade  prior  to  the  designation  of  the 
Hearing  Examiner  or  may,  in  his  discre- 
tion, refer  such  motions  to  a  Hearing 
Examiner. 

S  201.71       I'reli'-ariiitt  roiifcroiK  e». 

'a>  Upon  his  own  motion  or  the  mo- 
tion of  the  parties,  the  Hearing  Exam- 
iner may  direct  the  parties  or  their 
coiui.s<i  to  meet  with  him  for  a  confer- 
ence to  consider:  ^ 

<  1 1   Simplification  of  the  Issues; 

<  2 1  Necessity  or  desirability  of  amend- 
ments to  the  notice  of  hearing  or  answer 
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for  purposes  of  clarification,  simplifica- 
tion, or  limitation; 

(3)  Stipulations,  admissions  of  fact. 
and  of  contents  and  authenticity  of 
documents; 

f  4  >  Limitation  of  the  number  of  expert 
witnesses;  and 

1 5)  Such  other  matters  as  may  tend 
to  expedite  the  disposition  of  the 
proceeding. 

(b)  The  record  shall  show  the  matters 
disposed  of  by  order  and  by  agreement 
in  such  pretrial  conferences.  The  subse- 
quent course  of  the  proceeding  shall  be 
controlled  by  such  action. 

§  204.72      HearitiB  prorcduref*. 

After  the  opening  of  a  hearing,  the 
procedures  shall  be  as  provided  In 
§5  203.10  through  203.26  of  this  chapter, 
with  the  exception  of  §  203.11  and  that 
part  of  §  203.18  which  refers  to  prehear- 
ing motions. 

Dated  at  Washington,  D.C.,  this  26th 
day  of  February  1970. 

By  order  of :  ' 

W.  J.   USERY,   Jr.. 
Assistant  Secretary  of  Labor 
for  Labor-Management  Relations. 


IF.B.    Doc. 


70-2565;    PUed. 
8:49  a.m.] 


Mar.    2.    1970; 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 
t  21    CFR  Part  191  1 

(Docket  No.  FDC-HS-1  ] 

CARBON  TETRACHLORIDE 

Proposed  Findings  of  Fact  and  Conclu- 
sions and  Tentative  Order  Regard- 
ing Classification  as  Banned  Haz- 
ardous Substance 

In  the  matter  of  classifying  carbon 
tetrachloride  and  mixtures  containing  it 
•  including  that  used  in  fire  extinguish- 
ers) as  "banned  hazardous  substances" 
(21  CFR  191.9)  within  the  meaning  of 
section  2(q)  (1)(B)  of  the  Federal  Haz- 
ardous Substances  Act: 

A  notice  of  proposed  rule  making  In 
the  above- Identified  matter  was  pub- 
lished in  the  Federal  Register  of  Febru- 
ary 9,  1968  (33  F.R.  3076),  by  the  Com- 
missioner of  Food  and  Drugs  on  the  basis 
of  information  gathered  from  investiga- 
tions and  other  sources  Indicating  that 
the  degree  or  nature  of  the  hazard  in- 
volved in  the  presence  or  use  of  such 
substances  in  or  around  the  household  is 
such  that  the  objective  of  the  protection 
of  the  public  health  and  safety  can  be 
adequately  served  only  by  keeping  these 
substances  out  of  the  channels  of  inter- 
state commerce.  An  order  implementing 
the  proposal  was  published  May  24,  1968 
(33  F.R.  7685),  effective  in  60  days. 

Objections  to  the  order  were  filed  by 
the  Chemical  Specialties  Manufacturers 
Association   and  a  public  hearing  was 
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requested.  The  Commissioner  concluded 
that  the  objections  gave  sufficient 
grounds  for  staying  the  order  and  an 
order  so  staying  was  published  July  27, 
1968  (33P.R.  10715). 

Accordingly,  a  hearing  and  prehearing 
conference  In  this  matter  were  scheduled 
by  a  document  published  March  27,  1969 
(34  F.R.  5721).  Subsequently,  a  public 
hearing  was  held  on  the  following  issues: 

1.  Does  carbon  tetrachloride  and  mix- 


4001 

use  of  carbon  tetrachloride  had  nearly 
ended  for  it  had  been  found  to  be  In- 
ferior to  several  other  anesthetics  and 
when  utilized  as  an  anesthetic  "The 
boundary  between  insensibility  and 
death  appears  to  be  so  narrow  and  111- 
defined  as  in  practice  not  to  be  capable  of 
regulation."  (Nuimeley,  T.,  "The  Tetra- 
chloride of  Carbon  as  an  Anesthetic." 
British  Medical  Journal,  1:  685,  1867 1. 
The   use  of  carbon   tetrachloride   in 


tures  containing   it,  when  intendeds.<ir_^  medicine   evidently   was   minimal   from 
packaged  in  a  form  suitable  for  use  in  ^  approximately  1877  until  the  early  1920's 
the  household,  involve  a  hazard  of  such- 
a  degree  or  nature  that  notwithstanding 
cautionary  labeling  the  protection  of  the 
public  health  and  safety  can  be  assured 
only   by   keeping   such    articles   out   of 
interstate  commerce? 

2.  Do  fire  extinguishers  containing 
carbon  tetrachloride,  when  intended  or 
packaged  in  a  form  suitable  for  use  in 
the  hotisehold.  Involve  a  hazard  of  such 
a  degree  or  nature  that  notwithstanding 
cautionary  labeling  the  protection  of  tlie 
public  health  and  safety  can  be  assured 
only  by  keeping  such  articles  out  of 
interstate  ownmerce? 

The  major  part  of  the  evidence  in- 
troduced in  this  proceeding  was  in  the 
form  of  written  material — reprints  of 
articles  from  medical,  scientific,  en- 
gineering, and  specialized  literature; 
correspondence;  and  affidavits  from 
physicians,  industrial  hygienists,  and  an 
FDA  pharmacologist. 

Having  considered  the  evidence  re- 
ceived at  the  hearing  and  the  Hearing 
Examiner's  Report,  the  Commissioner, 
pursuant  to  provisions  of  the  Federal 
Hazardous  Substances  Act  (sec.  2(qi 
(1)(B),  (2),  74  Stat.  374,  80  Stat.  1304; 
15  U.S.C.  1261)  and  the  Federal  Food, 
Dmg,  and  Cosmetic  Act  (sec.  701  <e»,  52 
Stat.  1055,  as  amended:  21  U.S.C.  371  <e» ) 
and  under  authority  delegated  to  him 
(21  CFR  2.120),  proposes  the  following 
findmgs  of  fact,  conclusions,  and  final 
order  in  this  matter: 


Proposed  Poindings  or  Fact  ' 

1.  Carbon  tetrachloride  (CCL.'  is  a 
clear,  colorless,  sweet-smelling  liquid  re- 
sembling water  at  room  temperature. 
Since  its  discovery  In  1839  by  a  French 
chemist  and  physician,  it  has  been  iden- 
tified by  a  nimiber  of  names;  such  as, 
"carbon  tet,"  "bichloride  of  carbon," 
"chlorocarbon,"  "tetrachloride  of  car- 
bon," "carbon  tetrachloride,"  and  "tetra- 
chloromethane."  It  is  nonflammable, 
does  not  conduct  electricity,  and  with  a 
vapor  density  of  5.32  is  approximately 
five  times  as  heavy  as  air.  It  has  a  vapor 
pressure  of  2.2  p.s.i.  so  that  it  vaporizes 
easily  at  room  temperature. 

Reportedly,  this  chemical  was  discov- 
ered by  reacting  chlorine  with  chloro- 
form in  sunlight.  Because  of  Its  similar- 
ity to  chloroform,  it  was  first  used  In  the 
field  of  medicine  as  an  analgesic  and 
anesthetic  agent;  however,  by  1877  this 


'The  abbreviations  in  the  citations  are: 
■TR"  for  transcrtpt  pages  of  the  hearing's 
oral  argument  and  teetlmony;  "O"  for 
exhibit*  Introduced  by  the  Government;  and 
"R"  for  exhibits  introduced  by  either  of  two 
respondents. 


as  evidenced  by  the  lack  of  scientific 
articles  in  the  medical  literature:  how- 
ever, by  the  early  1920's  it  did  come  back 
into  use  in  this  field  as  an  orally  admin- 
istered vermifuge  ( anthelmintic!  for  the 
eradication  of  hookworm.  It  evidently 
was  an  effective  anthelmintic  as  a  num- 
ber of  articles  appeared  in  the  medical 
literature  reporting  its  successful  use  in 
many  thousands  of  cases.  Within  a  very 
short  period,  however,  the  toxic  natiu-e 
of  carbon  tetrachloride  was  being  more 
clearly  delineated.  During  the  period  of 
Its  use  as  an  anthelmintic.  Injuries  and 
deaths  were  reported  from  such  ase,  and 
the  medical  profession  began  extensive 
experimental  work  to  determine  the 
physiology,  symptomatology,  and  path- 
ology of  carbon  tetrachloride  poisoning. 
Thus  by  the  1930's.  the  medical  profes- 
sion had  become  sufficiently  aware  of  the 
toxicity  of  carbon  tetrachloride  to  com- 
pletely replace  its  use  in  medicine  with 
less  toxic  chemicals  and  drugs.  iG.  15, 
27,  27A,  27B,  34,  47.  84.  86,  87,  90,  91.  93; 
TR.  162-210.) 

2.  Another  less  well-knowTi  use  of  car- 
bon tetrachloride  was  as  a  dry  ( no  water  > 
shampoo  for  human  hair.  This  use  oc- 
curred in  the  early  1900s  primarily  in 
Britain  and  France.  The  published  lit- 
erature carry  accounts  of  women  being 
overcome  by  the  fumes  of  carbon  tet- 
rachloride while  having  their  hair  sham- 
pooed and  a  number  of  fatalities  are 
reported.  Due  to  these  toxic  effects,  this 
use  was  generally  discontinued  by  1913. 

The  greatest  use  of  carbon  tetrachlo- 
ride has  been,  and  continues  to  be.  in 
industrial  applications.  Reportedly,  the 
commercial  production  of  this  chemical 
began  in  the  United  States  around  1902. 
It  has  been  used  extensively  in  such  in- 
dustrial processes  as:  Metal  degreasing; 
solvent  for  rubber  cement,  paints,  and 
fat  extraction;  fumigant  for  grain: 
cleaning  agent  for  machinery  and  elec- 
trical equipment;  dry  cleaning  agent: 
manufacture  of  soap,  chloroform,  dyes, 
insecticides,  plastics,  printing  inks,  and 
freon  gases  for  refrigerants  and  other 
uses;  and  as  a  fire  extinguishing  agent. 

Its  major  early  industrial  use  was  as 
a  solvent  for  rubber  cement,  occurring 
around  the  time  of  World  War  I.  Report- 
edly, this  use  by  the  rubber  Industi-y 
caused  many  carbon  tetrachloride  poi- 
sonings because  adequate  ventilation  w£us 
not  provided. 

By  the  early  19306  carbon  tetrachlor- 
ide was  used  extensively  as  a  do*  clean- 
ing agent,  temporarily  displacing  its 
predecessor,  naphtha,  because  of  its  non- 
inflammability.  It  was  soon  generally 
displaced  in  this  application,  however. 
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by  tetiachloioethylene  which  was  less 
loxjc.  less  corrosive  to  metals,  and  had  a 
lower  vapor  pressure  premitting  a  greater 
recovei'y  foi"  reusage. 

One  of  the  major  uses  of  carbon  tetra- 
chloiide  reported  has  been  a.s  a  fire  ex- 
linguishant.  In  the  United  States,  carbon 
tetrachloride  fire  extinguishers  began  to 
appear  in  the  very  early  1900's.  With  the 
advent  of  electrical  machinery,  particu- 
larly electrical  motors,  a  nonconductive 
extmguishment  became  desirable  to  re- 
place water  extinguishers.  Carbon  tetra- 
chloride   fire    extmguishants    were    al.so 
found   to  have   an   inhibltini;   effect   on 
fires  in  flammable  liquids  and  its  u.se  for 
these    types  of  fires  grew.   Due   to   the 
above  and  becau.se  it  was  inexpensive  and 
usable  in  portable  extinguishers,  world- 
wide u.se  in  193.3  had  grown  to  an  e.sti- 
mated     10    million    such    extinguishers. 
By  1919.  rcport.s  of  in.jurie.s'and  deaths 
a.s.sociatcd  with  the  u.se  of  carbon  tetra- 
chloride fire  extinguishers  began  to  ap- 
pear in  the  literature.  The  earliest  re- 
ported fatalities  ui  this  country  Involved 
two   welders  working  in  a  compartment 
of  a  US   Nav>'  submarine  at  the  PorLs- 
mouth  Navy  Yard    The  clothing  of  one 
w  eldei'  was  ignited  by  a  piece  of  hot  metal 
and    his    coworker    sprayed    him    with 
carbon  tetrachloride  from  a  fire  extin- 
guisher.   Both    were    overcome    by    the 
fumes  and  the  compartment  had  to  be 
cut  open  to  extract  the  uncon.'^cious  man. 
Both   workers  died,  one  5  days  and  the 
other  9  days  after  the  incident.  Initially 
the  deaths  were  attributed  lo  the  carbon 
tetrachloride  vapors,  but  later  it  was  de- 
termined that  their  death.s  were  cau.sed 
from    pho.sgene   gas,   a   byproduct   pix)- 
duced  when  carbon  tetrachloride  is  ex- 
ix).sed   to  high   temperatures.    iSee  case 
history  No.  6.  G.  27B.  p 

Since  these  first  two  reported  fatsilities, 
numerous  additional  injuries  and  dejiths 
attributable  to  the  use  of  carbon  tctra- 
fhloride  fire  extinuuishers  have  been  re- 
ported. Ctovernment  exhibit  27B  .sets 
forth  30  brief  summaries  of  such  typical 
case  histories  among  which  were  seven 
injuries  and  23  fatalities. 

The  remaining  area  where  carbon 
tetrachloride  has  been  used,  and  which 
represents  the  greatest  area  of  danger, 
is  in  and  around  the  liome.  Carbon  tetra- 
chloride has  been  used  as  a  cleaning 
auent  for  spots  u\K>n  clothint;  and 
fabrics,  such  as  upholstery,  and  as  a 
cleaning  solvent  in  home  workshop.s  and 
garages.  It  has  al.so  been  used  as  a  fire 
cxtmguishant  around  the  home. 

The  public  generally  has  believed  car- 
bon tetrachloride  to  be  a  relatively  safe 
cleaning  agent,  due  in  lar«e  measure  to 
it.s  noninflammability  and  its  former  use 
in  commercial  dry  cleaning  pnx-esses. 
'G  1.  5,  11,  19,  22,  24,  27,  27A,  27B,  57. 
8,5.  92:  TR.  160-210.  • 

3  Informed  medical  opinion  concern- 
ing carbon  tetrachloride,  submitted  in 
this  record  in  the  form  of  affidavits  from 
eight  highly  qualified  physicianj;,  is  as 
follows : 

Carbon  tetrachloride  is  an  extremely 
toxic  substance  capable  of  causing  exten- 
sive damage  to  the  liver,  kidneys,  lung, 
and  heart,  and  it  is  injurioas  to  all  of  the 
cells  of  the  body.  The  three  routes  or 
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methods  of  exposure  are:  Ingestion,  in- 
halation, and  absorption  through  the 
skin  and  mucous  membranes.  The 
method  and  duration  of  exposui-e  and 
concentration  or  carbon  tetrachloride  to 
which  a  person  is  exposed  are  significant 
factors  in  the  clinical  and  laboratory 
picture  presented  by  one  suffering  from 
carbon  tetrachloride  poisoning.  Report- 
edly, in.tiestion  of  3  to  5  cc.  of  this  sub- 
stance may  be  fatal. 

Because  carbon  tetrachloride  produces 
a  clear  and  consistent  hepatic  i liver*  le- 
sion, this  type  of  lesion  has  been  widely 
used  in  medical  schools  to  demonstrate  a 
typical  liver  injury  that  would  be 
produced  by  numerous  other  toxic 
substances. 

Carbon  tetrachloride  is  no  longer  used 
by  the  medical  profession  therapeuti- 
cally, nor  is  its  ase  advocated  by  informed 
members  of  this  profession.  The  use  of 
this  chemical  as  a  therapeutic  agent  was 
terminated  because  its  extreme  toxicity 
outweighed  any  therapeutic  advantage. 
This  abandonment  of  carbon  tetrachlo- 
ride came  about  as  it.s  toxicity  became 
known  through  the  large  number  of  re- 
IKjrted  injuries  and  fatalities  it  caased. 

Though  individuals  can  be  expo.sed 
to  carbon  tetrachloride  through  inges- 
tion, inhalation,  or  absorption,  tlie  most 
frequent  route  of  exposure  today  appears 
to  be  by  inlialalion. 

Carbon  telracliloiide  is  readily  ab- 
sorbed through  the  lungs  and  more  slow- 
ly from  tlie  gastrointestinal  tract. 
Absorption  through  tlie  gastrointestinal 
tract  is  coiLsiderably  increased  by  the 
concomitant  ingestion  of  fat  and  or 
alcohol. 

Cases  of  severe  toxic  efTects  on  the 
central  nervous  system  and  impairment 
of  vision  as.sociated  with  carbon  tetra- 
cliloride  exposure  have  been  reported  in 
the  literature 

The  clinical  picture  following  inhala- 
tion and  ingestion  is  somewhat  similar 
except  that  oral  ingestion  is  usually  fol- 
lowed  by   more   severe   hepatic   lesion.s. 


pression  of  the  central  nervous  system. 
Sudden  death  may  occur  from  ventricu- 
lar fibrillation  or  depression  of  the  vital 
centers  in  the  brain  stem. 

Clinically,  individual  reaction  to  car- 
bon tetrachloride  varies  greatly — many 
persons  will  evidence  no  ill  effects,  others 
will  exhibit  mild  to  severe  symptoms, 
others  will  die.  This  variation  in  reaction 
to  the  toxicity  of  carbon  tetrachloride  i.s 
influenced  by  many  factors,  such  as  the 
physical  environment  under  which  the 
exposure  occurs,  route  of  exposure,  dura- 
tion of  exposure,  the  concentration  of 
cartx)n  tetrachloride,  concomitant  in- 
t;estion  of  fat  and  or  alcohol,  preexistim,' 
kidney  or  liver  diseases,  malnutrition, 
hypertension,  pulmonary  or  cardiac  dis- 
ea.ses,  diabetes,  peptic  ulcer,  and  any 
hypersensitivity  to  halogenated  carbons. 
The  recognition  of  liver  and  or  kid- 
ney damage  in  a  per.son  as  caused  by  car- 
bon tetrachloride  poisoning  is  difficult. 
No  generally  available  specific  labora- 
tory test  for  carbon  tetrachloride  poi- 
soning is  known.  Kidney  damage  is  often 
insidious  in  appearance  and  the  onset 
of  anuria  'ab.scncc  of  excretion  of  uripc 
may  be  delayed  for  a-s  long  as  a  week. 
The  anuria  may  persist  from  1  day  to 
several  weeks  i usually  preceded  by  oli- 
guria', generally  occurs  between  i  and 
8  days  alter  ex|)Osure,  and  has  been  re- 
ported to  i)crsist  as  long  as  67  days  fol- 
lowing exposure. 

The  urinalysis  after  the  onset  of 
anuria  is  typical  of  acute  renal  failure, 
and  the  biochemical  changes  of  acute 
renal  failure  caased  by  carbon  tetra- 
chloride poisoning  follow  the  same  course 
as  renal  failure  from  any  other  cause. 

The  elevation  of  the  blood  urea  nitro- 
gen 'BUNi  in  a  patient  may  indicate 
kidney  damage  and  a  large  portion  of 
the  kidney  function  is  generally  affected 
before  there  i.^  a  ii.se  in  the  BUN.  Becau.se 
a  large  part  of  the  kidney  function  is 
impaired  before  there  is  a  meaningful 
Ji-se  in  the  BUN,  this  particular  test  may 
Upon    exposure,    the    eyes,    nose,    ancK'  "of  detect  early  kidney  damage  in  mild 


throat  may  be  irritated.  Tliese  immedi- 
ate ,symptoms  frequently  disappear  when 
exjxisure  is  stopped.  A  few  hours  follow- 
ing ex|X3.sure,  the  patient  suffers  dizzi- 
ness, headache,  blurred  vision,  and 
fatigue  followed  by  the  gastrointestinal 
disorders  of  nausea,  vomiting,  and  ab- 
dominal pain.  Respiration  may  become 
labored  and  pulmonai-y  edema,  often 
complicated  by  pneumonia,  can  ensue. 
A  few  days  later  a  transitory  jaundice 
may  develop  often  accompanied  by 
tender  enlargement  of  the  liver  and 
bleeding  from  the  no.se  or  other  hemor- 
rhagic 'bleeding!  manifestations.  Oli- 
guria 'decrea.sed  urine  output  >  and 
albuminuria  i  presence  of  protein  in 
urine  1  begin  varying  from  1  to  8  days 
after  exposure.  In  severe  cases,  renal 
failuie  may  ensue.  Pathological  lesions 
are  almast  constantly  found  in  both  the 
liver  and  kidney.  They  are  the  death  or 
destruction  of  liver  cells  and  degenera- 
tion of  the  tubular  epithelium  (cover- 
inusi  in  the  kidney. 

The  ab.sorption  of  large  quantities  of 
carbon  tetrachloride  produces  stuixjr, 
con\ulsions,  coma,  and  death  due  to  de- 


or  chronic  cases  of  carbon  tetrachloride 
poi.soning. 

Liver  function  tests  are  caijable  of  de- 
tecting injuries  to  the  liver,  but  are  of 
limited  value  in  ascertaining  the  caiLse 
of  reduced  liver  function.  Viral  hepatitis 
causes  liver  dysfunction  similar  to  that 
caused  by  carbon  tetrachloride  poisoning. 
The  resulUs  of  liver  function  tests  ithat 
is.  elevated  SGOT  leveLs— serum  glu- 
tamic oxalacctic  transamhia.se  levels' 
gen'cially  occur  during  the  first  3  days 
after  exposure  and  may  be  transierit. 
This  indication  of  liver  damat^e  therefore 
may  be  mi.ssed  if  blood  specimens  are 
either  not  taken  or  not  subjected  to  these 
tests  within  a  relatively  short  time  after 
exposure  to  carbon  tetrachloride. 

To  accomplish  an  accurate  diagnosi.> 
of  carbon  tetrachloride  poisoning,  the 
most  es.sential  factor  is  obtaining  an  ac- 
curate history  of  carbon  tetrachloride 
exposure.  In  the  absence  of  such  an  ac- 
curate history,  a  physician  generally 
cannot  make  a  specific  diagnosis  because 
the  signs  and  .symptoms  observed  in 
carbon  tetrachloride  poLsoning  are  very 
similar  to.  and  are  easily  confused  with, 
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those  resulting  from  other  conditions  and 
disease  entitles,  such  as  gastrointestinal 
infections,  viral  or  infectious  hepatitis, 
Influenza,  chronic  alcoholism,  and  pneu- 
monia, among  others. 

All  or  only  some  of  the  signs  and 
symptoms  detailed  above  may  manifest 
themselves  in  carbon  tetrachloride  poi- 
soning. Similarly,  liver  and  kidney  fimc- 
tion  tests  as  identified  above  may  be 
utilized;  but  in  the  absence  of  a  history 
of  carbon  tetrachloride  exposure,  the  re- 
sults of  these  tests  showing  impaired 
fimctlons  are  not  definitive  as  to  the 
caiise  of  such  reduced  function. 

Neither  a  specific  treatment  nor  anti- 
dote for  carbon  tetrachloride  poisoning 
is  known.  No  medical  modality  is  Icnown 
that  can  reverse  or  alter  the  toxic  effects 
of  this  type  of  poisoning  once  exposure 
occurs. 

Basically,  the  only  treatment  available 
is  supportive;  that  is,  treatment  designed 
to  assist  the  body's  life  functions  to  op- 
erate long  enough  for  normal  levels  of 
function  to  be  reestablished  plus  keeping 
from  the  patient  those  things  that  might 
worsen  his  condition. 

In  treating  cases  of  carbon  tetrachlo- 
ride poisoning,  the  sooner  treatment  is 
begim  the  better  the  chances  that  the 
body's  natural  resistance  can  be  con- 
served and  built  up  to  resist  the  toxic 
effects  and  thereby  help  prevent  further 
possible  damage.  Before  any  treatment 
is  begun,  a  diagnosis  must  be  made.  At 
this  step  In  the  medical  management  of 
carbon  tetrachloride  poisoning,  delays 
often  occur  due  to  similarity  of  the  signs 
and  symptoms  of  this  type  of  poisoning 
with  other  diseases  and  conditions. 

The  ultimate  physiological  effect  of 
carbon  tetrachloride  poLsoning  of  a  per- 
son is  both  varied  and  medically  un- 
certain. Carbon  tetrachloride  poisoning 
causes  necrosis  (death  of  cells)  in  both 
the  liver  and  kidneys.  Although  kidney 
fimction  Is  recovered  in  most  persons 
who  survive  carbon  tetrachloride  poison- 
ing, the  long-term  deleterious  effects  of 
kidney  necrosis  are  not  medically  known; 
however,  persons  who  suffer  any  acute 
necrosis  have  a  slight  predisposition  to 
infection  and  secondary  infections  of  the 
kidney. 

Medical  details  of  cases  involving  car- 
bon tetrachloride  fatalities  and  acute 
poisoning  are  set  forth  in  the  case  his- 
tories incorporated  Into  the  afiBdavits 
numbered  as  exhibits  G.  84.  87,  88,  90, 
91,  and  93.  (O.  3,  5.  7.  9.  11,  16,  20-22,  30, 
48A-I,  51.  73.  84,  8&-91.  93.) 

4.  The  public  has  been  and  will  con- 
tinue to  be  exposed  unknowingly  to  the 
dangers  of  carbon  tetrachloride  in  the 
home  where  it  is  used  as  a  cleaning  agent 
and  in  hobby  work.  It  has  been  available 
for  public  purchase  at  many  drugstores 
and  hardware  stores.  Exposure  to  this 
chemical  by  adults  in  the  household  is 
usually  by  inhalation,  although  occa- 
sional intentional  and  accidental  inges- 
tions have  occurred.  In  children  the  ex- 
posure may  be  by  inhalation  and/or  in- 
gestion. Reported  exposiu-es  in  industry 
in  recent  years  have  been  few  because 
the  extreme  toxicity  of  carbon  tetra- 
chloride has  become  well  kno\ni  therein 
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and  because,  to  a  considerable  degree, 
different,  less  toxic  chemicals  have  been 
substituted  in  industrial  use. 

Obese  Individuals  are  more  susceptible 
to  the  toxic  effects  of  carbon  tetra- 
chloride than  nonobese  individuals,  not 
because  of  the  outside  layer  of  fat  tissue, 
but  because  the  liver  in  such  persons  is 
usually  fatty  and  carbon  tetrachloride 
tends  to  accumulate  in  fatty  tissue.  That 
alcohol  potentiates  the  adverse  effects  of 
this  chemical  Is  well  established. 

The  kidney  damage  caused  by  carbon 
tetrachloride  poisoning  results  in  the  de- 
struction of  kidney  cells  whose  function, 
in  part,»is  to  eliminate  toxins  from  the 
blood.  Thus,  kidney  damage  interferes 
with  or  prevents  the  kidney  from  detoxi- 
fying poisons  in  the  system.  A  major 
function  of  the  liver  is  to  detoxify  the 
blood.  Carbon  tetrachloride  poisoning 
results  in  destruction  of  liver  cells,  de- 
stroying or  decreasing  this  fimction. 
When  carbon  tetrachloride  poisoning  is 
severe  enough  to  cause  kidney  and  liver 
damage,  the  body's  exposure  to  this 
poison  Is  prolonged  which  oompoimds 
the  toxic  effects. 

Carbon  tetrachloride  is  absorbed  rap- 
idly, but  because  of  its  detrimental  effect 
on  the  liver  and  kidneys,  is  not  detoxified 
rapidly. 

The  use  of  carbon  tetrachloride  with- 
out adequate  ventilation  will  probably 
result  in  damsige  and  Injury  to  the  indi- 
vidusJ  user.  Adequate  ventilation  In  the 
home  is  generally  not  possible  because 
it  requires  installed  exhaust  air  systems 
adequate  to  protect  the  user  from  the 
toxic  effects  of  this  chemical. 

Medical  experts  agree  that  because  of 
the  medical  dangers  associated  with  car- 
bon tetrachloride  use,  this  toxic  sub- 
stance should  not  be  available  for  use  by 
laymen  in  the  home.  'G.  22,  84,  86-91. 
93,  94,) 

5.  The  physicians'  afTidavits  submitted 
by  the  Government  also  contain  the  fol- 
lowing opinions  concerriing  the  medical 
feasibility  of  labeling  carbon  tetrachlo- 
ride; these  opinions  are  obviously  well 
founded  and  are  imcontroverted  In  this 
record : 

Individual  susceptibility  to  the  adverse 
toxic  effects  of  carbon  tetrachloride 
varies  considerably  from  no  observable 
effect  through  various  degrees  of  poison- 
ing to  fatal  effect. 

Certain  conditions  and  diseases  exist- 
ing in  a  person  exposed  to  carbon  tetra- 
chloride will  intensify  the  toxic  effect  of 
this  substance.  These  conditions  and 
diseases  are  alcoholism  (as  a  preexisting 
condition  or  the  ingestion  of  alcohol  just 
prior  to.  during,  or  immediately  after 
exposure) .  the  concomitant  ingestion  of 
fatty  foods,  the  age  of  the  person,  malnu- 
trition, obesity,  the  presence  of  any  kid- 
ney or  liver  diseai^e,  hypertension, 
pulmonary  diseases,  any  cardiac  disease, 
diabetes,  peptic  ulcer,  and  any  hyper- 
sensitivity to  halogenated  carbons. 

Many  of  these  conditions,  such  as  hep- 
atitis, malnutrition,  kidney,  liver,  or 
cardiac  diseases,  among  others,  are  not 
susceptible  to  diagnosis  by  the  layman. 
In  the  absence  of  a  qualified  physi- 
cian's diagnosis,  the  layman  is  not  aware 
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of  Uie  existence  of  any  such  conditions 
in  himself.  The  layman  therefore  would 
be  unaware  of  his  increased  susceptibility 
to  the  toxic  effects  of  carbon  tetra- 
chloride resulting  from  the  presence  of 
these  conditions  and  diseases.  No  evi- 
dence in  this  record  supports  a  finding 
that  laymen  know  of  the  potentiating 
effect  of  preexisting  physical  conditions 
and  diseases  upon  the  toxic  effects  of 
carbon  tetrachloride  poisoning. 

Devising  labeling  equally  applicable  to 
all  users  of  carbon  tetrachloride  Ls  medi- 
cally impossible  due  to  the  great  varia- 
bility of  susceptibility  to  the  adverse 
effects  of  carbon  tetrachloride  in  disease - 
free  Individuals,  the  increased  suscepti- 
bility to  the  adverse  effects  of  carbon 
tetrachloride  In  persons  suffering  from  a 
variety  of  preexisting  conditions,  the  lack 
of  knowledge  by  laymen  of  this  Increased 
susceptibility,  and  the  impossibility  of 
laymen  diagnosing  many  of  these  con- 
ditions. Labeling  could  only  protect  the 
public  by  warning  each  Individual  on  the 
basis  of  his  Individual  susceptibility.  In 
the  absence  of  complete  physical  and 
laboratory  tests  on  each  Individual  by 
competent  physicians,  such  siosceptlbility 
cannot  be  determined;  therefore,  pro- 
tecting the  public  from  the  extremely 
dangerous  toxic  effects  of  carbon  tetra- 
chloride by  any  amount  or  form  of  label 
warnings  Is  medically  Impossible.  'G  84. 
86-91,  93.1 

6.  By  the  late  1940's.  carbon  tetra- 
chloride use  as  a  degreasing  solvent  was 
largely  abandoned  by  Industry  due  to  its 
toxicity  as  evidenced  by  the  increasing 
number  of  reported  Injuries  and  deaths 
resulting  from  industrial  exposure.  The 
present  primary  industrial  use  Is  as  a 
chemical  Intermediate.  Due  to  know  ledge 
of  carbon  tetrachloride's  toxicity.  Indus- 
trial users  Instituted  certain  restrictions 
on  its  use  in  plants;  that  Is.  liniited  the 
quantity  used  to  the  minimimi  amount 
required  to  accomplish  specific  jobs  and 
allowed  Its  use  only  in  restricted  areas. 
Additionally,  extensive  air-exhaust  venti- 
lating systems  were  installed  to  insure 
adequate  ventilation,  and  employees  who 
were  to  use  carbon  tetrachloride  were 
required  to  submit  to  medical  examina- 
tions to  detect  any  existing  physical  con- 
ditions, such  as  diseases  of  the  liver,  kid- 
ney, heart,  or  lung,  that  would  preclude 
exposing  such  workers  to  this  chemical. 
Elmployees  who  did  use  carbon  tetra- 
chloride were  required  to  utilize  safety 
equipment  such  as  respirators,  gloves, 
etc.  Other  plants,  mairxly  those  using 
carbon  tetrachloride  as  a  chemical  Inter- 
mediate In  the  manufacture  of  other 
chemicals,  restricted  carbon  tetrachloride 
to  use  In  closed  systems  and  instituted 
alr-monltorlng  programs  to  detect  the 
presence  of  carbon  tetrachloride  fumes 
so  that  a  safe  level  would  not  be  ex- 
ceeded. Ciurently.  most  members  of  in- 
dustry utilizing  this  chemical  employ 
many  or  all  of  the  above-mentioned  con- 
trols. Many  plants  luiable  to  Install  the 
extensive  exhaust  equipment,  or  other 
apparatus  necessary  for  adequate  venti- 
lation, eliminated  the  use  of  carbon  tet- 
rachloride altogether  and  turned  to  less 
toxic  chemicals.  Some  industrial  safety 
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directors  have  banned  its  used  as  a  sol- 
vent in  their  plants. 

Today,  carbon  tetrachloride  is  gener- 
all.v  recognized  by  responsible  members 
of  industiT  as  a  serious  hazard  to  indi- 
viduals exposed  to  it  during  industrial 
use.  This  recosnition  came  about 
through  articles  appearing  in  the  pub- 
lished literature,  personal  knowledge  of 
in)ury  occuning  in  their  own  plants,  and 
the  di.sscmination  of  this  knowledge  to 
other  members  of  industry  through  per- 
sonal contact  and  discussions  at  varioas 
industry  meetings  and  conferences. 

Reported  injuries  arising  from  indas- 
trial  iLse  of  carbon  tetrachloride  have  de- 
creased in  recent  years  due  to  its  gen- 
eral abandonment  as  a  solvent,  its 
restricted  use  as  a  chemical  intermediate 
in  closed  piping  systems,  and  the  pre- 
cautions and  safety  measures  employed 
in  plants. 

Beginning  in  the  1930's  the  safe  expo- 
sure level  of  carbon  tetrachloride  vapor 
was  generally  accepted  in  industry  at 
100  parts  of  carbon  tetrachloride  per 
million  parts  of  air  1 100  p.p.m.i.  In  the 
1940s  this  level  was  reduced  to  50  p. p.m., 
and  in  the  early  1960's  to  25  p  p  m.  In 
1966.  the  American  Conference  of  Gov- 
ernmental Industrial  Hygienists  further 
reduced  this  level  to  lO'p  p.m.  This  steady 
and  significant  reduction  of  the  thresh- 
old limit  value  iTLVi  has  occurred  a,s 
industry  became  increasingly  aware  of 
the  hazards  of  the  industrial  use  of  this 
chemical 

"Adequate  ventilation"  is  ventilation 
sufficient  to  reduce  carbon  tetrachloride 
TLV  to  acceptable  levels  and  consists  of 
exhaust  ventilated  booths  with  sufficient 
"face"'  velocity  to  prevent  the  e.scape  of 
carbon  tetrachloride  vapors  from  the 
booth.  The  word  "face"  is  an  engineer- 
ing term  meaning  the  opening  of  an 
exhaust  hood.  Air  must  be  so  exhausted 
that  the  vapors  of  carbon  tetrachloride 
do  not  go  beyond  the  hood  or  booth  and 
are  drawn  away  from  the  face  of  the 
user.  The  design  of  adequate  ventilation 
facilities  is  a  specialized  engineering 
function  requiring  specialized  technical 
knowledge. 

Adequate  ventilation  in  the  home  is  a 
liractical  impossibility  because  to  achieve 
it  would  require  properly  designed  and 
installed  forced-air  exhaust  systems. 
Thus  when  carbon  tetrachloride  is  used 
in  the  home  and  windows  are  open  in  the 
area  where  it  is  in  use,  necessary  ade- 
quate ventilation  will  not  be  present. 
Consequently,  dangerously  high  levels 
of  carbon  tetrachloride  vapor  will  ac- 
cumulate and  subject  the  user  or  anyone 
present  in  the  area  to  potential  carbon 
tetrachloride  poisoning. 

The  ordinary  consumer  does  not  un- 
derstand what  the  term  adequate  venti- 
lation means  in  relation  to  the  use  of 
carbon  tetrachloride. 

The  odor  of  carbon  tetrachloride  does 
not  become  detectable  until  concentra- 
tion of  the  vapor  reaches  approximately 
80-p.p.m.  Thus  by  tjje  time  a  person  de- 
tects its  odor,  the  exposure  has  reached 
a  level  eight  times  greater  than  the 
10-p.p.m.  currently  recommended  toler- 
able level.  Because  of  the  toxicity  of  car- 
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bon  tetrachloride  and  the  variability  of 
susceptibility  of  persons  to  its  harmful 
effects,  consumers  may  be  subjected  to 
potentially  harmful  levels  of  carbon 
tetrachloride  exposure  before  they  are 
warned  of  its  presence  by  its  odor. 

As  an  example  of  how  little  an  amount 
of  carbon  tetrachloride  can  produce  po- 
tentially dangerous  vapor  concentrations, 
one  teaspoonful  of  carbon  tetrachloride 
placed  in  an  unventilated  bathroom 
measuring  6'  x  10'  x  8'  will  vaporize  and 
produce  a  concentration  of  carbon  tet- 
rachloride vapor  of  100  p. p.m.  If  one-half 
pint  1 8  oz.)  were  to  be  dropped  in  the 
same  size  room,  a  concentration  of  4,420 
p.p  m.  would  be  produced,  which  could 
prove  fatal  to  most  individuals  depend- 
ing on  the  length  of  exposure. 

Typical  examples  of  injuries  and 
deaths  due  to  carbon  tetrachloride  use 
in  and  around  the  home  are  set  forth  in 
exhibit  G.  19. 

A  number  of  the  country's  largest 
chemical  manufacturers,  including  the 
prime  producer  of  carbon  tetrachloride. 
Dow  Chemical  Co..  have  gone  on  record 
against  use  of  this  chemical  or  com- 
ixiunds  containing  it  in  or  around  the 
home  becau.se  of  its  toxicity.  'G.  11,  19. 
23-27,  31A.  31B,  31D.  31E,  35,  46,  85, 
92.  > 

7.  Animal  experiments  conducted  at 
the  Food  and  Drug  Administration's 
Special  Pharmacological  Animal  Labora- 
tory showed  a  marked  increase  in  the 
toxicity  of  the  chlorinated  compound 
lindane  i  benzene  hexachloride»  in  ani- 
mals, dogs,  and  swine  when  such  animals 
had  been  previously  given  phenobarbital. 
These  observed  effects  made  other  chlori- 
nated compounds  suspect,  and  experi- 
ments recently  completed  were  con- 
ducted to  determine  whether  the  known 
hepatoxic  properties  of  carbon  tetra- 
chloride were  also  potentiated  by  predos- 
agos  of  phenobarbital. 

These  recent  experiments  demon- 
strated that  a  marked  increase  in  the 
lethality  and  hepatoxicity  of  carbon 
tetrachloride  occurs  when  this  solvent  is 
administered  to  rats,  dogs,  and  swine 
pretreated  with  phenobarbital.  In  that 
laboratory,  the  oral  IJD  50  for  carbon 
tetrachloride  is  estimated  In  phenobarbi- 
tal-trcated  dogs  and  pigs  to  be  approxi- 
mately 0.05  ml.  kg.  The  oral  LD  50  of 
carbon  tetrachloride  in  normal  dogs  and 
pigs  is  believed  to  be  in  excess  of  5  ml. 
kg.  Thus  the  dogs  and  pigs  pretreated 
with  phenobarbital  are  over  100  times 
more  sensitive  to  the  toxic  effects  of 
carbon  tetrachloride  than  normal,  non- 
treated  dogs  and  swine.  The  mechanism 
and  phai-macological  explanation  for  this 
greatly  increased  sensitivity  to  the  toxic 
effects  of  carbon  tetrachloride  are  ex- 
plained in  considerable  detail  in  exhibit 
G  94. 

The.sc  investigators  concluded  that  the 
administration  to  humans  of  phenobar- 
bital and  other  barbiturate  drugs  such 
as  pentobarbital  and  amobarbital,  anti- 
convulsants such  as  Dilantin,  antihis- 
tamines such  as  chlorcyclazine.  antiar- 
thritic  drugs,  and  insecticides  such  as 
DDT.  chlordane,  dieldrin,  and  toxophene 
would  also  lead  to  a  significant  eleva- 


tion of  .sensitivity  to  the  toxic  effects  of 
carbon  tetrachloride.  This  conclusion  is 
supported  by  reference  to  published 
works  of  other  scientists  and  to  the 
scientifically  established  fact  that  the 
biochemical  pathways  for  di-ug  metabo- 
lism in  laboratory  animals  have  also 
been  found  in  the  human  liver.  Although 
the  rate  of  dmg  metabolism  in  humans 
may  differ  from  that  in  laboratory  ani- 
mals, man  does  metabolize  drugs  in  a 
way  similar  to  laboratory  animals  in- 
cluding the  species  'dog,  swine,  and  raf 
used  in  this  carbon  tetrachloride  in- 
vestigation. 

Thus  in  the  absence  of  any  evidence 
to  the  contrary,  a  reasonable  conclusion 
IS  that  the  .sensitivity  of  humans  to  the 
toxic  effects  of  carbon  tetrachloride  is 
significantly  increa.sed  when  such  in- 
dividuals are  taking  phenobarbital  and 
the  other  types  of  drugs  specified  above. 
See  al-so  exhibit  G.  56.  wherein  a  cardiac 
patient  being  maintained  on  an  anti- 
coagulant drug  suffered  serious  adverse 
effect  through  the  accidental  ingestion 
of  a  minute  amount  <0.1  ml.i  of  carbon 
tetrachloride  that  could  have  proven 
fatal  if  the  medication  had  not  been 
suspended. 

Thus  the  adverse  interaction  of  car- 
bon tetrachloride  with  drugs  es.sential 
to  the  medical  maintenance  of  patients 
constitutes  a  real  and  important  hazard 
that  cannot  be  eliminated  or  reduced  by 
any  form  or  amount  of  labeling  on  con- 
tainers of  carbon  tetrachloride  used  by 
the  public  at  large.  <G.  56,  94.  > 

8.  For  this  record,  the  Government 
submitted  authenticated  medical  records 
of  23  documented  cases  (some  involving 
more  than  one  individual  >  of  deaths  and 
acute  poisonings  due  to  carbon  tetra- 
chloride exposure.  These  cases  represent 
only  a  small  proportion  of  the  number 
of  injuries  and  fatalities  due  to  carbon 
tetrachloride  exposure  reiwrted  in  the 
medical  and  technical  literature  and 
merely  represent  typical  examples  of 
such  occurrences. 

No  accurate  total  of  the  number  of  in- 
juries and  fatalities  due  to  carbon  tet- 
ra'hloride  exposure  is  possible  becau.se. 
in  the  absence  of  a  history  of  exposure, 
many  such  cases  are  not  accurately  diag- 
nosed I  see  finding  number  three  above' 
and  many  such  ca.ses  are  treated  by  pri- 
vate physicians  and  hospitals  with  no 
reports  of  such  occurrences  made.  Al- 
though for  the  past  2  or  3  years  efforts 
have  been  made  to  systematize  the  re- 
porting of  accidental  poisonings  caused 
by  a  wide  variety  of  substances  by  es- 
tablishing the  National  Clearing  House 
for  Poison  Control  Centers  within  the 
Department  of  Health.  Education,  and 
Welfare  (which  gathers  such  informa- 
tion from  395  poison  control  centers  lo- 
cated in  43  States! ,  the  substances  caus- 
ing accidental  poisonings  are  not  specifi- 
cally identified  nor  broken  down  into 
sufficiently  small  categories  so  that  car- 
bon tetrachloride  is  listed  as  one  such 
substance.  No  source  is  available  at  this 
time  that  will  yield  an  accurate  current 
total  of  the  number  of  carbon  tetrachlo- 
ride exposures  resulting  in  injurj-  and  or 
death. 
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The  23  cases  documented  by  medi- 
cal records  as  set  forth  in  exhibits  G.  49- 
73  and  83.  excluding  G.  55-57,  show  that 
carbon  tetrachloride  exposure  caused  15 
deatlis  <14  by  inhalation  and  one  by 
ingestion)  and  21  acute  poisonings  (13 
by  ingestion  and  eight  by  inhalation). 
Because  these  23  cases  are  typical  of 
cases  of  injuries  and  deaths  reported  in 
the  medical  literature,  the  factual  details 
of  four  are  set  forth  below  as  examples 
of  the  nature  and  degree  of  hazards 
present  in  the  use  of  carbon  tetrachloride 
under  typical  circumstances  of  home 
use. 

Case  1 — exhibit  G.  58.  In  May  of  1968, 
this  individual  cleaned  a  necktie  with 
carbon  tetrachloride  in  the  kitchen  of  his 
home.  He  became  ill  that  evening,  nau- 
seated, and  vomited.  The  following  day 
he  experienced  chills  and  elevated  tem- 
perature and  was  seen  by  his  private 
physician  who  prescribed  some  medica- 
tion to  quiet  him.  During  the  next  2  or  3 
days,  he  became  agitated  and  restless 
and  his  respiratory  rate  increased.  He  was 
admitted  to  a  hospital  in  Boston.  Mass.. 
on  May  16,  1968,  and  died  the  following 
day.  The  autopsy  report  and  death  cer- 
tificate list  the  cause  of  death  as  acute 
hepatic  necrosis  and  renal  failure  due 
to  accidental  inhalation  of  carbon  tetra- 
chloride while  cleaning  a  necktie. 

Case  2 — exhibit  G.  59.  This  case  in- 
volved the  death  of  a  7-year-old  child  in 
California  in  March  1967.  On  a  Sunday 
morning,  the  parents  of  this  victim  were 
sleeping  later  than  usual  as  was  their 
custom.  At  approximately  10:40  a.m..  the 
mother  arose  and  went  to  the  bedroom 
of  her  child  and  found  the  victim  and  his 
4-year-old  brother  unconscious  on  the 
floor.  The  bedrooms  were  on  the  second 
floor  of  the  family  residence.  The  wife 
Immediately  called  her  husband  who 
upon  entering  his  sons'  bedroom  detected 
a  strong  odor  of  carbon  tetrachloride, 
wliich  he  readily  recognized  as  he  was  a 
chemical  engineer  employed  by  a  large 
Cahfornia  aircraft  company.  The  parents 
carried  both  boys  out  of  the  room  and 
began  to  administer  artificial  respiration 
to  their  7-year-old,  the  4-year-old  evi- 
dently having  revived.  A  rescue  squad 
was  called  by  a  neighbor  and  the  victim 
was  transported  to  a  local  hospital.  The 
boy  was  pronounced  dead  upon  arrival 
at  the  hospital. 

This  case  was  investigated  by  the  local 
police  who  determined  tiiat  the  parents 
had  stored  a  gallon  bottle  containing  ap- 
proximately 1  pint  of  carbon  tetrachlo- 
ride in  an  upstairs  hall  closet.  The  rug 
and  pad  in  the  victim's  room  were  wet 
under  where  the  victim  and  his  brother 
were  found  unconscious,  and  a  wet  towel 
smelling  of  carbon  tetrachloride  was  also 
found  in  the  room.  Samples  of  the  rug, 
pad,  the  towel,  and  the  bottle  were  taken 
as  exhibits.  The  investigating  ofBcials 
concluded  that  the  victim  weis  using  the 
carbon  tetrachloride  to  clean  something 
from  the  rug  in  his  bedroom,  and  he  and 
his  brother  were  overcome  by  the  carbon 
tetrachloride  fumes. 

Upon  autopsy,  carbon  tetrachloride 
was  found  in  the  victim's  blood.  The  cor- 
oner's report  listed  this  fatality  as  acute 


PROPOSED   RULE  MAKING 

carbon  tetrachloride  intoxication  by  in- 
halation of  this  chemical. 

Case  3 — exhibit  G.  62.  This  case  and 
the  medical  records  contained  in  this  ex- 
hibit represent  the  acute  poisoning  of 
eight  persons  by  accidental  ingestion  of 
carbon  tetrachloride  in  Oregon. 

In  October  1965,  a  group  of  middle- 
aged  married  couples  gathered  at  the 
home  of  one  of  this  group  for  a  dinner 
party  and  were  served  cocktails  and 
canapes.  Within  15  minutes  from  the 
time  that  the  cocktails  were  served  and 
consumed,  all  but  the  hostess  became 
violently  111  with  numbness,  acute  diar- 
rhea, perspiration,  weakness,  loss  of 
color,  vomiting,  and  palpitations.  At  first 
accidental  food  poisoning  was  suspected: 
however,  investigation  by  the  local  pub- 
lic health  department  physician  dis- 
closed that  the  food  consumed  by  the 
victims  was  not  the  cause  of  the  illnesses. 
but  that  carbon  tetrachloride  had  been 
accidently  used  in  making  the  cocktails, 
bne  drink  had  not  been  consumed  and 
upon  chemical  analysis  showed  the  pres- 
ence therein  of  66  percent  by  volume  of 
carbon  tetrachloride.  The  carbon  tetra- 
chloride used  in  making  these  drinks 
was  contained  in  a  bottle  marked  "Ar- 
row Spot  Remover.  "  The  front  panel 
label  on  this  container  bore  a  skull  and 
crassbones  warning  with  the  warning 
"Dangerous — May  be  fatal  if  inhaled  or 
swallowed.  Read  precautions  on  back  be- 
fore using."  Additional  warnings  and  in- 
structions were  set  forth  on  the  back 
label  of  the  container.  ■^ 

Ultimately,  all  eight  persons  were 
treated  at  various  local  clinics  or  hos- 
pitals and  were  diagnosed  as  having  suf- 
fered severe  liver  damage  as  a  result  of 
their  accidental  ingestion  of  carbon  tet- 
rachloride. From  the  records  in  this  ex- 
hibit, all  of  the  victims  appeared  to  have 
recovered. 

Case  4 — exhibit  G.  72.  This  case  in- 
volves the  death  of  a  17-year-old  high 
school  student  living  in  Seattle,  Wash. 
On  June  1,  1966,  tliis  youth  was  discov- 
ered by  his  father  lying  fully  clothed 
upon  his  bed  in  his  bedroom  in  an  un- 
conscious state.  An  ambulance  was  sum- 
moned and  the  boy  taken  to  the  Univer- 
sity Hospital  where  he  was  pronounced 
dead  on  arrival.  Attempts  were  made  to 
revive  the  boy  to  no  avail.  An  investi- 
gation was  made  by  the  local  police  de- 
partment and  the  coroners  office.  It 
developed  that  earlier  on  the  day  of  his 
death,  the  ■  victim  had  worked  on  his 
automobile,  cleaning  the  hot  engine  with 
carbon  tetrachloride.  The  coroners  re- 
port lists  the  cause  of  death  as  acute 
pulmonary  edema  due  to  inhalation  of 
toxic  products  of  decomposition  of  car- 
bon tetrachloride  used  in  cleaning  the 
hot  automobile  engine. 

Additional  typical  examples  of  fatal- 
ities and  acute  poisonings  caused  by  car- 
bon tetrachloride  are  set  forth  in  exhib- 
its G.  49-54.  60,  61,  63-71,  73.  and  83. 
(G.  4.  5,  9.  13,  27,  27A.  27B.  33. i 

9.  The  hazards  associated  with  car- 
bon tetrachloride  use  have  been  exten- 
sively commented  upon  in  the  medical, 
scientific,  technical,  and  specialized  <in- 
dastrial,  engineering,  fire  prevention, 
etc.  I  literature  o%'er  the  past  30  or  more 


100.') 

years.  Although  some  efforts  ha\e  been 
made  to  alert  the  public  to  the.e  hazards 
through  publication  of  articles  in  con- 
sumer magazines  such  as  Family 
Safety"  (see  exhibit  G.  19>,  the  evidence 
of  record  does  not  reveal  that  any  con- 
centrated, effective  dissemnation  of  this 
information  to  the  public  has  been  ac- 
complished. Consequently,  the  nature 
and  degree  of  the  hazards  associated  w  ith 
carbon  tetrachloride  use  have  become 
known  to  specialized  groups  of  people: 
that  is.  informed  members  of  the  medical 
profession  and  members  of  industries 
who  utilize  or  have  utilized  this  chemical 
for  a  number  of  applications  The  con- 
suming public  at  large  has  not  been  made 
aware  of  these  hazards. 

The  Government  introduced  a  num- 
ber of  articles  published  in  journals  and 
publications  associated  with  the  varioas 
fields  mentioned  above.  An  examination 
of  these  printed  articles  reveals  that 
these  exhibits  are  merely  a  sampling  of 
the  total  literature  available  concerning 
the  hazards  of  carbon  tetrachloride  use 
See  the  bibliographies  set  forth  in  a  num- 
ber of  these  exhibits;  for  example.  G.-l, 
5-7.  10.  14.  16.  21.  22.  27A,  and  27B.  An 
exhaustive  coverage  in  detail  of  the 
nature  and  degree  of  hazards  associated 
with  carbon  tetrachloride  use,  both  in 
the  home  and  industry,  from  the  medi- 
cal, pharmacological,  and  physiological 
points  of  view,  as  well  as  the  effects 
caused  by  such  hazards,  are  set  forth  in 
the  following  exhibits:  G.  1-13.  15-18. 
20-26,  28-30,  32-36.  38-47.  48A-I.  and 
55-57. 

10.  As  referred  to  in  finding  No.  2 
alx)ve.  one  of  the  major  uses  of  carbon 
tetrachloride  has  been  as  a  fire  extin- 
guishing agent.  Tliese  types  of  fire 
extinguishers  began  to  appear  in  this 
country  during  the  first  decade  of  thi.s 
century  after  having  been  used  previ- 
ously in  Europe.  Apparently,  the  popu- 
larity of  carbon  tetrachloride  for  tl  is  use 
was  its  portability,  inexpensiveness.  elec- 
trical nonoonductability,  penetrating 
capacity,  and  reported  effectiveness  un 
flammable  liquid  fires. 

The  literature  reixirtcd  a  limited  num- 
ber of  injuries  and  fatalities  involving 
carbon  tetrachloride  fire  extinguishers 
during  the  early  years  of  its  use.  These 
ca.ses  emphasized  that  the  adverse  effect.s 
experienced  were  due  to  the  byproducts, 
mainly  phosgene  gas.  produced  by  the 
decomposition  of  carbon  tetrachloride 
when  subjected  to  high  temperatures. 
'See  exhibits  G.  39  and  40.)  By  the  mid- 
dle and  late  1930's,  however,  more  pub- 
lished reports  beg^n  to  appear  in  the 
literature  of  injuries  caused  by  this  a'-e 
of  carbon  tetrachloride.  As  more  knowl- 
edge of  the  toxicity  of  carbon  tetrachlo- 
ride was  accumulated,  it  became  appar- 
ent that  the  use  of  thLs  chemical  os  a  fire 
extinguishant  presented  two  hazards: 
The  inherent  toxicity  of  carbon  tetra- 
chloride in  its  natural  state  and  the 
lethal  toxicity  of  the  decomposition 
products  of  carbon  tetrachloride  when 
subjected  to  high  temperatures,  pri- 
marily phosgene  gas.  The  relatively  small 
member  of  published  reports  of  Injuries 
and  deaths  Involving  carbon  tetrachlo- 
ride   fire    extinguishers,    where    carbon 
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Ictrachloride  is  listed  as  Uie  cause,  Ls  be- 
lieved to  be  due  to  the  tendency  to  clas- 
sify all  fume  exposures  from  firefif^thtinf? 
as  '.smoke  poisonings."  even  though  the 
adverse  effects  may  have  been  caused  by 
carbon  tetrachloride  and  its  decomposi- 
tion products.  This  relatively  small  num- 
ber of  ca.scs  may  also  be  due  to  the  fact 
that  much  of  the  use  of  carbon  tetra- 
chloride fire  e.xtiiiKui.sher.s  is  by  unsuper- 
Vi.sfti,  iionruefi'.;iiunL;  ijersuiinel  and 
consequently  injuries  and  adverse 
reactions  ko  unreported. 

A  .study  ot  a  number  of  vaporizing  fire 
cxtmcui.shants  conducted  in  1958-59  by 
the  Dow  Chemical  Co.  under  a  U.S.  Air 
force  contract  showed  carbon  tetrachlo- 
ride to  be  the  most  toxic  asent  studied 
and  to  be  the  only  one  with  the  capacity 
to  cause  liver  damage  'G.  26.  27.  27A. 
27B,  38.  42,  81,  92:   TR.  370:   R.  2.' 

11.  In  the  past  various  tyi)es  of  carbon 
tetrachloride  fuc  extinguishers  in  various 
sizes  have  been  marketed.  One  was  a 
class  bulb-tvpe  mounted  in  a  bracket 
and  affixed  to  room  ceilinjjs  or  walls.  It 
would  be  actuated  and  dispense  carbon 
tetrachloride  when  a  certain  decree  of 
heat  wa.^  reached.  This  type  was  referred 
to  as  an  "automatic"  fire  extinguisher 
although  It  was  also  recommended  as  a 
hand  extmuuisher  used  by  throwing  the 
globe  at  a  flie  to  break  the  sla.ss 
and  allow  the  carbon  tetrachloride  to 
disperse. 

In  1947  tlie  Division  of  Industrial 
Health  of  the  Illinois  State  Department 
of  HraUh.  alontr  wiili  other  Illinois  offi- 
cials, conducted  an  experiment  to  defi- 
nitely ascertain  tlic  cause  of  deatii  of 
three  children  who  aied  in  a  fire  in  their 
trailer  th;U  was  equipped  witli  two  of  the 
flass  bulb-type  carbon  tetrachloride  fire 
extintruishcrs.  The  conditions  of  the  fatal 
fire  were  simulated  and  the  two  bulb- 
type  extingui.^hers  were  found  to  cause 
a  concentration  of  phosgene  gas  of  70 
ppm.  within  45  seconds,  which  concen- 
tration remained  between  63  to  150  i).p  m. 
for  the  remainder  of  the  test,  a  total  of 
7  minutes  and  15  seconds.  The  fatal  dose 
of  phosisene  is  50  i)  i)  m  during  a  51  to 
10-minute  exposure. 

The  thermally  produced  decomposition 
products  of  carbon  tetrachloride  present 
a  hidden  hazard  to  its  use.  Concentra- 
tions of  chlorinated  hydrocarbons  at  one 
half  and  less  of  their  threshold  limit 
values  '  TLV  >  have  been  found  to  produce 
si£;niiicant  amounts  of  phosgene  when 
exposed  to  oiien  gas  flame.  Phosgene 
is  a  lethal  s-'as  u.sed  in  World  War  I  that 
exhibit.-:  litMe  irritation  and  can  be  in- 
haled in  lethal  dosage  without  undue 
discomfort.  Reportedly,  under  some  con- 
ditions the  phosgene  generated  from  I 
cup  of  carbon  tetrachloride  might  be 
lethal  to  humans. 

Although  claims  have  been  made  that 
carbon  tetrachloride  is  an  efficient  fiie 
extinsuishant  for  flammable  liquid  fires. 
this  claim  is  sub.ject  to  serious  question. 
In  1967  the  Federal  Fire  Council  exam- 
med  this  claim  and.  relying  upon  a  report 
by  the  National  Bureau  of  Standards  of 
tests  of  portable  carbon  tetrachloride  fire 
extinguishers  and  other  material,  con- 
cluded that  carbon  tetrachloride  Are  ex- 
tinguishers had  been  demonstrated  to  be 
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inefficient  in  flammable  liquid  fires.  In 
addition,  significant  corrosion  prob- 
lems have  developed  in  the  past  with 
the  hand-pump  portable  types  of 
extinguishers. 

Despite  the  inadequacies  of  carbon 
tetrachloride  fire  extinguishers  they 
were  widely  available  for  use  up  to  the 
early  1950's.  and  this  use  resulted  in 
numerous  reported  cases  of  injuries  and 
fatalities.  Details  of  tiiese  injuries  and 
deaths  are  .set  forth  in  exhibits  G.  2,  7. 
11,  18.  26.  39-45.  55,  and  81.  An  excellent 
summary  report  of  case  histories  of 
deaths  and  injuries  from  carbon  tetra- 
chloride fire  extinguishers  is  set  forth 
in  exlnbit  G.  27B.  'G.  11,  26,  27,  41:  R.  2.i 

12  As  a  result  of  the  hazards  a.sso- 
ciated  with  carbon  tetrachloride  use  in 
fire  extinguishers,  a  number  of  Federal. 
State,  and  local  authorities,  aiul  other 
boards  and  groups  responsible  for  rec- 
ommending again.st  hazards,  have  taken 
actions  to  ban  or  .severely  limit  the  use 
of  carbon  tetracliloride  fire  evtin;!iii«)iers 
within  their  jurisdictions. 

a.  Penn.sylvania    banned    the    use.  of 

ca»'l>f>n  f  pt  roetilnviHo  6rp  pvf  i'natii«;h*>»-<»<->n 

scliool  buses  and  substituted  di-j--chemi- 
cal  fire  extinguishers. 

b.  Michigan  di.scontinued  the  purchase 
of  carbon  tt^trachlorlde  fire  extinguishers 
and  have  replac^  them  in  State-owned 
buildings  with  other  cxtingui.>hcrs. 

c.  Connecticut  outlawed  the  use  in  fire 
extinguishers  of  any  agent  having  a  level 
of  toxicity  equal  to  or  greater  than  car- 
bon tetrachloride  for  use  in,  any  building 
regulated  by  the  fire  safety  code.  Such 
extintniishers  are  also  prohibited  in 
school  buses  or  other  public  .service  motor 
vehicles. 

d  North  Dakota  banned  extinguishers 
containing  any  of  the  15  halogenated 
hydrocarbon  liquids,  one  of  which  is 
carbon  tetrachloride. 

e.  Iowa  prohibits  the  use  of  carbon 
tetrachloride  fire  extinguishers  in  pub- 
lic buildings,  hospitals,  schools.  State- 
owned  vehicles,  and  school  bu.ses. 

f.  South  Dakota  prohibits  the  use  of 
carbon  tetrachloride  fire  extinguishers  in 
all  public  buildings,  amusejnent  parks, 
hixspitals.  and  ."schools. 

g.  Reportedly.  France  and  West  Ger- 
many outlawed  carbon  tetrachloride  fire 
extinguishers  in  1961. 

h.  Columbus.  Ohio,  banned  all  types  of 
vaporizing  liquid  fire  extinguishers. 

i.  Tlie  Federal  File  Council  in  its 
•Recommended  Practices  No. •3."  dated 
Januai-y  1967.  makes  the  following 
recommendation : 

Carbon  tetrai-liluridf  px'iiigiu-hcrs.  imMud- 
iiiR  biilb-'.ype  df.iccs.  .shmilu  l)e  uiuiieUlalely 
reinuvod  froni  llic  Fixlcrnl  CoverntTient's 
uprr;itinns  Their  iiiPiTicioncy  In  extingiiishliu; 
hrcs.  [loor  nMlnt4'ii  mce  chiimctorlstlcs.  and 
<icath-<li':illiiK  putentl.il  juKtuics  their  im- 
mediate and  complete  removal  from  the  Gov- 
ernment's inven(.ory  Kxi.stint:;  uiuis  shoiUd  be 
destroyed  and  not,  be  made  uvMil.iljle  lor 
tr.in.sf>r  wltliln  and  or  without  tlie  Ft^leral 
est.iblisliinent  Also,  no  fiittire  i-.irbon  tetr.i- 
chlorido  lire  extlngui.<;hi'rs  should  bo  piir- 
ch.used  ius  part  of  any  Pe<leral  contr.ort  nor 
allowed  on  Federal  property.   (O    27.  p.  11  ) 

j.  In  1963,  the  International  Associa- 
tion of  Fire  Chiefs  adopted  a  resolution 
recommending  that  State  and  local  au- 


thorities discontinue  the  listing  and  ap- 
proval of  fire  extinguishers  using  carbon 
tetrachloride  or  similar  materials  of 
toxic  nature. 

k.  In  1950,  the  U.S.  Public  Health 
Service  initiated  a  program  of  prompt 
replacement  of  carbon  tetrachloride  fire 
exiiugui.shers  after  a  sur\ey  of  653  uiiiL-s 
showed  that  25  ijorcent  of  them  had 
failed  when  tested  due  to  leakage,  cor- 
rosion, and  other  causes. 

1.  In  1956.  the  Veterans  Administra- 
tion began  to  eliminate  its  carbon 
tetrachloride  fire  extinguishers. 

m.  In  1964,  the  Federal  Supply  Serv- 
ice of  the  General  Services  Administra- 
tion deleted  carbon  tetrachloride  fire 
extinguishers  and  fire  extinguisher  liq- 
uid from  the  Federal  Supply  Schedule. 

n.  In  1955,  the  U.S.  Navy  restricted 
carbon  tetrachloride  use  throughout  the 
Navy  becaii.se  of  its  high  toxicity. 

o.  In  Januai-y  1966,  the  Navy  pro- 
hibited carbon  tetrachloride  use  through- 
out the  N?.vy  i  except  as  a  laboratoiy  re- 
agent and  pharmacologic^ipreparation  < 
because  of  its  toxicity  ^nd  ha,zards  to 


p.  In  1958.  the  U.S.  Coast  Guard  with- 
drew its  approval  of  carbon  tetrachloride 
fire  extinguishers  on  board  boats  and 
ve.s.sels  effective  January  1.  1962. 

q.  Through  a  .series  of  bulletins  be- 
t;iiUiiU(;  111  NuVtiiiber  1966.  Uudci"writer.s 
Lal>oratories,  Inc.  <U.L. ).  withdrew  its 
listing  of  carbon  tetrachloride  fire  ex- 
tinguishers a,",  qualifying  for  use  of  their 
U.L.  label.  This  delisting  became  effective 
July  1.  1967. 

r.  In  addition,  the  Underwriters'  Lab- 
oratories of  Canada  withdrew  their  rec- 
ognition of  carbon  tetrachloride  fire  ex- 
tinguishers effective  January  1,  1967, 
which  date  was  .sub.sequently  changed  to 
March  1.  1967, 

s.  The  New  York  City  Poison  Control 
Center  has  gone  on  record  opposing  car- 
bon tetrachloride  use  because  it  is  "*  *  • 
so  vicious  it  should  be  banned  from  every 
home.'  iG.  27.  27A.  36.  37.  75.  77-80: 
TR.  221-269.  > 

13.  Since  the  early  1950's,  the  use  of 
carbon  tetrachloride  fire  extinguishers 
has  decreased  markedly  because  of  the 
hazards  associated  with  their  use  and  the 
availability  of  safer,  more  efficient  types 
such  as  tlie  dry  chemical  type.  The  evi- 
dence of  record  reveals  that  since  1962, 
only  one  company,  the  General  Fire  Ex- 
tinguisher Corp.,  has  produced  such  ex- 
tinguisher and  only  0.1  percent  of  this 
company's  total  sales  volume  consists  of 
carbon  tetrachloride  fire  extinguishers. 
(TR.  301,  311,  403.  and  404.)  This  com- 
pany currently  manufactures  three 
types  of  carbon  tetrachloride  fire  extin- 
guislicrs.  a  1 -quart  i>ortable  hand-pump 
type  f.see  exhibit  R.  4i.  a  I'lj-quart  size 
of  the  above  t\i)e.  and  a  1-quart  .storcd- 
pressure  type.  It  also  distributes  1-quart 
I  see  exhibit  R.  6i  and  1-gallon  size  con- 
tainers of  carbon  tetrachloride  as  refills 
for  carbon  tetrachloride  fire  extinguish- 
ers. The  formulation  of  the  fluid  used  in 
these  extinguishers  is  90  percent  carbon 
tetracliloride,  9  percent  trichloroethyl- 
ene,  and  1  i>ercont  carbon  disulfide,  the 
formula  in  use  for  many  years  by  practi- 
cally all  manufacturers.    (TR.   293  and 
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294  )  Unless  an  inhibitor  (carbon  disul- 
fide) is  mixed  with  it.  carbon  tetrachlo- 
ride corrodes  fire  extinguisher  pumps, 
allowing  the  escape  of  the  carbon 
tetrachloride. 

The    General    Fire    Extinguisher    Co, 
purchases  the  carbon  tetrachloride  for 
its  fire  extinguiaheis  fiom  the  Free-port, 
Tex,,  plant  of  the  Dow  Chemical  Co.  It 
assembles  and  fills  its  extinguishers  at 
its  plant  at  Northbrook.  Ill,,  and  siiips 
them  to  its  branch  offices  in  Atlanta. 
Dallas.  San  Francisco.  Culver  City,  and 
New  York  City,  The  extingui.shers  are 
then  shipped  to  "*   *    *  authorized  dis- 
tributors who  distribute  these  to  their 
industrial  and  trucking  customers."  (TR. 
304-307.)   The  containers  holding  refills 
of  carbon  tetrachloride  for  the  extin- 
guishers   are    distributed    in    a   similar 
fashion.  This  company  does  not  distrib- 
ute its  carbon  tetrachloride  fire  extin- 
guishers or  Its  refill  containers  directly 
to  any  retail  market;  that  is,  to  any  out- 
M  other  than  Us  industrial  and  trucking 
customers.  (TR,  308.)  This  market  is  ex- 
tremely small,  (TR.  312.  373.  and  376.) 
The  rr>?nMf?c*^U''^T'  o>^  "h"  r>rp^u^r\t  time, 
however,  has  no  positive  control  over  its 
products  beyond  the  branch  office  level. 
The  company   does  discourage  its  dis- 
tributors from  selling  its  carbon  tetra- 
chloride fire  extinguishers  and  refills  to 
noncommercial  customers.  This  company 
and  its  exclusive  supplier  of  carbon  tetra- 
chloride, the  Dow  Chemical  Co..  main- 
tain that  carbon  tetrachJoride  in   any 
form  is  too  hazardous  to  be  allowed  for 
use  in  the  home.  (TR,  405.)  At  the  sub- 
ject  hearing,   this  participant  did  not 
controvert  either  tlie  toxicity  of  carbon 
tetrachloride,  nor  the  hazards  associated 
with  its  use  as  a  fire  extinguishant  in 
the  household,   tTR,  160-210.  246,  290- 
291.  293-294,  301-312.  326,  343-344,  373- 
376.  396-399.  401-405.  411-419,  425-426; 
R.  41,  6:  G.  19.  31D,) 

14.  The  evidence  of  record  indicates 
that  products  on  the  market,  including 
iire  extinguishing  fluid,  contain  from 
90  to  100  percent  of  carbon  tetrachloride. 
Prior  to  the  enactment  of  the  Federal 
Hazardous  Substances  Act.  carbon  tet- 
rachloride fire  extinguishers  bore  on 
their  labels  the  warning  "Avoid  exposure 
to  smoke  or  fumes."  Current  labels  con- 
tain the  additional  warnings  "Danger— 
Poison — May  be  fatal  if  Inhaled  or 
swallowed.  Poisonous  gases  form  when 
used  to  extinguish  flame.  Avoid  repeated 
or  prolonged  contact  with  skin.  Do  not 
enter  area  until  well-ventilated  and  all 
odor  of  chemical  has  disappeared.  Use 
in  an  enclosed  space  may  be  fatal," 

Even  this  current  labeling,  however, 
cannot  be  considered  adequate  or  effec- 
tive because  a  layman  cannot  recognize 
preexisting  physical  conditions,  diseases, 
or  circumstances  Uiat  will  make  him 
more  susceptible  to  the  toxic  effects  of 
carbon  tetrachloride.  Public  health  offi- 
cials believe  that  the  nature  of  the  tox- 
icity of  carbon  tetrachloride  is  such  that 
the  average  home  user  cannot  familiarize 
himself  with  proper  precautions  for  use. 
Some  experts  question  whether  the  av- 
erage consumer  either  reads,  under- 
stands, or  heeds  warning  information 
concerning  the  hazards  associated  with 
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carbon  tetrachloride  use  In  any  applica- 
tion and  thus  question  the  effectiveness 
of  any  label  warning  that  could  be  de- 
vised. (G.  3,  4,  17,  19,  24,  26,  46,  84,  86- 
94:  TR.  175,207,309,  405.  • 

15,  A  fair  evaluation  of  all  the  evi- 
dence of  this  record  leads  to  the  conclu- 
sion that  both  issues,  as  stated  In  the 
notice  scheduling  the  hearing  in  this 
matter  published  in  the  Federal  Register 
of  March  27.  1969  <  34  F.R.  5721),  are 
answered  in  the  affirmative, 

16.  On  December  16.  1969.  the  Chemi- 
cal Specialties  Manufacturer.-  Associa- 
tion withdrew  its  objection  to  classifying 
carbon  tetrachloride  and  mixtures  con- 
taining it  (including  that  used  in  fire 
extinguishers)  as  a  banned  hazardous 
subsUnce,  conceding  that  Government 
exhibit  94  reflects  data  Indicating  that 
carbon  tetracliloride  is  considerably 
more  toxic  in  the  presence  of  certain 
drugs  and  chemicals  which  are  present 
in  a  substantial  portion  of  the  popula- 
tion. The  As.sociation  .states  It  has  no 
evidence  to  refute  this,  and  thus  the 
nature  of  this  hazard  is  such  as  to  be 
hpynnd  the  reach  of  ademiate  orecau- 
tionai-y  labeling. 

Proposed  Conclusions  of  Law 

1.  Carbon  tetrachloride  is  a  hazardous 
substance  as  defined  in  the  Federal  Haz- 
ardous Substances  Act  in  that  it  is  a 
toxic  substance  that  has  the  capacity  to 
produce  personal  injm-y.  illness,  and 
death  to  man  through  ingestion  or  in- 
halation (sec,2(f)(l)(A)(i),  (g  1,74  Stat, 
372:  15U.S.C,  1261). 

2.  Products  containing  carbon  tetra- 
chloride are  packaged  in  a  form  suitable 
for  use  in  the  household  (A)  if  they  are 
intended  or  offered  for  such  use  or  (bi  if 
under  any  reasonably  forseeable  condi- 
tion of  purcliase,  storage,  cr  use  such 
products  may  be  found  in  or  around  a 
dwelling  (21  CFR  191.1(C)), 

3.  The  nature  of  the  hazard  involved 
in  the  presence  or  use  of  carbon  tetra- 
chloride and  mixtures  containing  it  in 
households  is  the  toxicity  of  such  sub- 
stances. The  degree  of  such  hazard  is, 
depending  upon  an  individual's  physical 
condition  and  the  circumstances  and 
duration  of  exposure,  that  this  hazard 
has  proven  to  be  lethal  or  to  have  caused 
serious  personal  injury  and  iJinef^s. 

4.  The  nature  and  degree  of  the  haz- 
ards involved  in  the  presence  or  use  of 
carbon  tetrachJcride  and  mixtures  con- 
taining this  substance  in  households  are 
such  that  it  is  impossible  to  adequately 
Iirotect  consumers  through  any  form  or 
amount  of  precautionai-y  labeling  or 
directions  for  u.se  becau.se  no  adequate 
and  effective  labeling  can  be  demised. 

5.  Because  no  adequate  and  effective 
labeling  can  be  devised  to  adequately 
protect  the  public  health  and  safety,  the 
only  way  to  prevent  further  consumer 
injuries  and  deaths  is  to  ban  the  distri- 
bution of  carbon  tetrachloride  and  mix- 
tures containing  it  (including  that 
used  in  fire  extinguishers)  for  use  in 
households. 

6.  Carbon  tetrachloride  and  mixtures 
containing  it  'including  that  used  in 
fire  extingxiishers )  are  harmed  hazard- 
ous substances  w  ithin  .  the  meaning  of 
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the  Federal  Hazardous  Substances  Act 
(sec.  2tq)(l)(Bi,  74  Stat.  374,  as 
amended  80  Stat.  1304;  15  U.SC,  1261). 

Tentative  Order 

Therefore,  on  the  basis  of  the  forego- 
ing findings  of  fact  and  conclusions  of 
law  drawn  therefrom:  It  is  ordered.  That 
the  stay  of  effective  date  of  §  191.9' a > 
(2) .  which  stay  was  promulgated  July  27. 
1968  1 33  F.R.  10715).  be  ended.  The  suo- 
ject  regulation  reads  as  follows: 

S  191. •>      Baniud  li;i/.;inlous -ii!»>lim<  <•«. 

(a)    •   •    * 

(2)  Carbon  tetrachloride  and  mix- 
tures containing  it  (including  carbon 
tetrachloride  and  mixtures  containing 
it  used  in  fire  extinguishers ' . 

Any  interested  person  who.se  appear- 
ance was  filed  at  the  hearing  may.  within 
30  days  after  the  date  of  publication  of 
this  tentative  order  in  the  Federal  Rlcis- 
TER.  file  with  the  Hearing  Clerk,  Depart- 
ment of  Health.  Education  and  Welfare. 
Room  5440.  330  Independence  Avenue 
SW.,  Washington.  D.C.  20201,  written 
exceptions  therctn  Fvceptinns  sliaH 
point  out  with  particularity  the  alleged 
errors  in  the  findings  of  fact  and  pro- 
posed order,  and  shall  contain  specified 
references  to  the  pages  of  the  transcript 
of  testimony  or  to  tlie  exhibits  on  which 
tl-iC  exceptions  arc  ba^cd.  Exceptions  and 
accompanying  briefs  should  be  submitted 
in  quintuplicate. 

Dated:  February  24.  1970. 

Sam  D  Fine. 
Acting  Associate  Commissioner 

for  Compliance. 

|FR.     Doc.     70-2538;     Filed.     Mar.     2,     1970; 
8  47   am  I 


FEDERAL  MEDIATION  AND 
CONCHIATION  SERVICE 

t  29  CFR   Part  1425  ]      • 
RESOLUTION  OF  NEGOTIATION  DIS- 
PUTES IN  THE  FEDERAL  SERVICE 
Notice  of  Proposed   Rule   Making 

Section  16  of  Executive  Order  11491 
(34  F.R.  17605)  directs  the  Federal  Medi- 
ation and  Conciliation  Service  to  provide 
services  and  assistance  to  Federal  agen- 
cies and  labor  organizations  in  the  reso- 
lution of  negotiation  disputes.  Tliis 
section  also  provides  that  the  manner  in 
which  it  shall  proffer  its  services  shall  be 
determined  by  the  Federal  Mediation 
and  Conciliation  Service. 

Accordingly,  notice  is  hereby  given  that 
the  Federal  Mediation  and  Conciliation 
Service  proposes  to  issue  a  new  Part 
1425  to  Chapter  XH  of  Title  29  of  the 
Code  of  Federal  Regulations  to  indicate 
the  maimer  in  which  it  will  proffer  lUs 
services.  The  text  of  the  proposed  new 
part  is  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  proposed  regulations 
within  thirty  f30)  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
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Register.  Such  comments,  suggestions 
or  objections  should  be  addressed  to: 
Director.  Federal  Mediation  and  Concili- 
ation Service,  14th  and  Constitution 
Avenue  NW..  Washington,  DC.  20427. 

J  Curtis  Counts. 

Director. 

Sec 

1425  1      Deftuiuon.s 

1425  2     Functions     of     the     Service     under 
Executive  Order  11491. 

1425.3     Types  of  a.ssi.suince  available. 

1425  4     Notice      U)     Service     of     .igreement 
negotiations 

14255     Duty  to  negotiate 

1425  6     Use  of  third-party  mediation  assist- 
ance. 

,  Authority  :  The  provisions  of  this  Part  1425 
Iscsued  under  sees  202.  203,  61  SUt.  153;  29 
use  172,  173;  sec  16,  E  O.  11491.  34  PR. 
17605. 

^   I  t2.'>.  1       Dclitiilii 

As  used  in  this  part: 

ia>  "The  Service"  means  the  Federal 
Mediation  and  Conciliation  Service. 

ib>  "Party"  or  "parties"  means  an 
acency  or  a  labor  organization  as  those 
terms  are  defined  in  Executive  Order 
11491,  entitled  "Labor-Management 
Relations  in  the  Federal  Service." 

ici  "Third-party  mediation  assist- 
ance" means  mediation  by  persons  other 
than  the  Federal  Mediation  and  Con- 
ciliation Service  commissioners. 

t;   I  t2j.2       Fiitu-liiiiiM  <if  llie  .'^er\i<i'  iiiulcr 
i:xe.iUi>«()r.l<r  I  I  !<>!. 

The  Service  will  extend  its  full  assist- 
ance to  the  Federal  labor-management 
relations  program  prescribed  by  Execu- 
tive Order  11491  and  will  provide  media- 
tion assistance  similar  to  tliat  which  it 
offers  in  tlie  private  sector,  without 
charge,  to  eitlier  party.  Except  in  un- 
usual circumstances,  however,  the  Serv- 
ice will  not  proffer  its  mediation  assist- 
ance in  any  employee  srievance  or  any 
dispute  involvinsr  the  interpretation  or 
application  of  an  existing  agreement. 

S   I12.'>.,3      T>pe«    of    iixKisianrr    a\iiilal>l<-. 

The  Service  offers  the  followiim  types 
of  a.ssistance: 

<at  Negotiation  di.spuWs.  The  Service 
may,  either  upon  its  own  motion  or  at 
the  request  of  one  or  both  of  the  parties, 
proffer  its  assistance  in  any  negotiation 
dispute  other  than  one  of  the  type  speci- 
fied in  section  H'c  of  Executive  Order 
11491  When  the  Service  decides  to  exer- 
ci.se  jurisdiction,  it  will  promptly  com- 
municate with  the  parties  and  use  its 
best  efforts  to  assist  tliem  to  airecment 
by  mediation  and  concilation. 

lb'  Prrvcntivr  mediation.  The  Serv- 
ice may.  at  the  request  of  one  or  both 
of  the  parties,  proffer  Its  preventive 
mediation  services  1 1  >  in  order  to  avoid 
disputes,  or  i2>  to  improve  the  relation- 
ship of  the  parties,  or  i3i  when  the 
parties  seek  third-party  assistance  on  a 
particular  problem  outside  of  formal 
agreement  netiotiations. 

ic>  Arbitration.  Tlie  Service  shall 
provide  arbitrators  from  its  roster  for 
'grievance  arbitration  under  Uie  rules 
and  regulations  set  forth  in  Part  1404  of 
this  chapter. 
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§   I  (25.1^       "Vdlire  l<>  .'x«T»ic«'  af  iiKreeiiieiit 
liegoliatiiHiM. 

•  ft)  The  assistance  of  the  Service  is 
conditioned  upon  the  filing  of  a  notice 
of  the  desire  to  amend,  modify,  or  termi- 
nate an  existing  agreement  between  the 
parties.  This  notice  must  be  filed  with 
the  regional  director  of  the  region  in 
which  the  negotiations  will  take  place 
by  the  party  initiating  the  negotiations 
thirty  <30i  days  «1^  prior  to  the  expira- 
tion of  an  existing  agreement  or  <  2 »  after 
the  start  of  negotiations  to  amend  or 
modify  an  existing  agreement. 

ib»  Tlie  notice  referred  to  in  para- 
graph ia>  of  this  -section  shall  be  a  writ- 
ten notice  ,slgned  by  an  appropriate 
official  of  the  initiating  party.  The  Serv- 
ice has  prepared  a  form,  FMCS  Form 
F-53,'  which  may  be  used  by  the  party 
filing  this  notice  Receipt  of  such  notice 
by  the  Service  does  not  constitute  a  re- 
quest for  mediation  and  such  receipt  will 
not  be  acknowledged. 

i^  1  t2.'>.S       l)iil\  lit  iK-goliiilc. 

Upon  receipt  of  advice  by  the  Service 
that  it  will  exercise  jurisdiction  in  a  par- 
ticular negotiation  dispute,  it  shall  be 
the  duty  of  the  parties  to  participate 
fully  and  promptly  in  such  meetings  as 
may  be  scheduled  by  the  Service  for  the 
puipose  of  a,ssisting  in  the  .settlement  of 
the  dispute. 

S   rt2.'».6      I  »<•  of  oiIht  tliird-pjirt.t    iiiitli- 
iilioii  a-<<i-liiii<-c. 

If.  prior  to  acceptance  of  jurisdiction 
by  the  Service,  the  parties  have  mutually 
agreed  to  third-party  mediation  assist- 
ance other  than  that  of  the  Service,  both 
parties  should  advise  the  Service  in  WTit- 
Ing  of  this  decision.  Such  written  com- 
munication should  be  filed  with  the 
regional  director  of  the  region  in  which 
the  negotiations  are  scheduled  and  state 
what  alternate  assistance  they  have 
agreed  to  u.se. 

|PR      Doc      70  2.'')40;     Filed.     M»r      2      1970: 
B  47    am  I 


FEDERAL  POWER  COMMISSION 

[18  CFR   Parts   154,  201,  260  ] 

I  Docket  No.  R-3801 

ACCOUNTING  AND  RATE  TREATMENT 
OF  ADVANCE  PAYMENTS  TO  SUP- 
PLIERS FOR  GAS 

Notice  of  Proposed   Rule  Making 

January  23.   1970. 
1,  Notice  is  hereby  given,  pursuant  to 
section  553  of  Title  5  of  the  United  States 
Code  and  sections  4.  5.  7.   15.  and  16  of 


'  Filed  a.s  part  ol  the  ori^jinal  d<x:umeiit. 
Copies  of  this  form  are  available  upon  re- 
quest ti)  the  Director.  Federal  Mediation  and 
CotKlllutlon  Service.  14th  and  Constitution 
Avenue  NW  .  Wa.^hlngton.  DC  20427.  The 
location  of  the  regional  offices  of  tlie  Serv- 
ice and  their  respective  Jurl.sdictlons  are 
shown   on  FMCS   Form  F-53, 


the  Natural  Gas  Act'  that  the  Commis- 
sion is  proposing  to  amend  its  regulations 
under  the  Natural  Gas  Act  so  as  to  pro- 
vide for  accounting  and  rate  treatment 
of  advance  payments  made  to  supplieis 
by  pipelines  for  gas  to  be  delivered  at  a 
future  date. 

2.  Requests  have  been  made  for  ap- 
proval of  accounting  for  advance  pay- 
ments to  suppliers  for  gas  to  be  de- 
livered at  a  future  date.  The  basis  for 
the  requests  is  stated  to  be  the  require- 
ment, as  a  condition  by  independent  pro- 
ducers to  contracting  for  gas  which  they 
stand  ready  to  deliver,  that  pipelines 
agree  to  pay  for  gas  beginning  a  specific 
date  even  if  they  are  unable  to  take  de- 
liveries on  that  date.  The  pipelines  claim 
that  the  costs  so  incurred  should  be 
recoverable  from  customers  in  rates  be- 
cause such  co.sts  are  directly  associated 
with  the  acquisition  of  gas  supply  for 
their  customers  and,  that  absent  such 
advances,  such  gas  supply  would  bo 
unavailable. 

3.  As  used  in  this  notice,  advance  pay- 
ments are  amounts  paid  to  others,  in- 
cluding affiliated  companies,  for  explora- 
tion, development,  or  production  of 
natural  gas  which  are  to  be  repaid  by 
delivery  of  gas  or  otherwise.  Such  pay- 
ments are  made  prior  to  any  delivery  of 
gas  by  payee  under  an  effective  gas 
purchase  contract  with  payer,  or  prior 
to  Federal  and  'or  State  authorization  as 
appropriate.  Advance  payments  are  to 
be  distinguished  from  gas  prepayments 
which  are  amounts  paid  to  a  gas  seller 
under  take-or-pay  provisions  of  an  ef- 
fective gas  purchase  contract  for  a  sale 
certificated  by  the  Commission  where 
future  makeup  of  the  gas  not  taken  in 
the  current  period  is  provided  by  the 
contract.  In  light  of  the  distinction  be- 
tween advance  payments  and  prepay- 
ments the  Commis.sion  believes  that  it 
would  be  appropriate  to  amend  Account 
165,  Prepayments,  of  the  Uniform  Sys- 
tem of  Accounts  prescribed  for  Class  A 
and  Class  B  Natural  Gas  Companies, 
which  presently  includes  both  prepay- 
ments and  advance  payments,  to  limit 
that  account  to  gas  prepayments  and  to 
add  a  new  account  for  recording  of 
advance  payments. 

4.  The  Commission  has  never  specifi- 
cally ruled  on  whether  pipelines  should 
be  permitted  to  reflect  in  their  rates 
costs  a.ssociated  with  advance  payments 
This  matter  is  an  important  policy  ques- 
tion on  which  the  Commission  desires  to 
receive  comments  by  interested  persons 
expressing  their  veiws  of  the  appropri- 
ate treatment.'  The  Commi.ssion  has 
under  consideration  the  following  alter- 
native methods  of  treatintr  advance 
pa.vmentK : 


'52  St.it  822,  823.  824.  825.  829.  and  830 
(1938);  5G  Stat  83.  84  (1942);  61  Slat  459 
(1947);  76  Stat.  72  (1962);  15  USC  sec. 
717c,  d.  f.  n.  And  o 

-This  proposed  rule  making, does  not  con- 
sider the  question  of  whether  Independent 
producers  should  be  permitted  to  collect  ad- 
vance payments  for  gas  proposed  to  be  sold 
in  interstate  commerce,  TTiis  question  Is  at 
issue  In  El  Paso  Natural  Oas  Co  .  et  al., 
Docket  No,  CP66-306,  et  al. 
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A.  That  advance  payments  for  gas  be 
recorded  as  prepayments  and  the  unre- 
covered  portion  of  the  advances  be  al- 
lowed In  rate  base  as  part  of  working 

B.  That  advance  payments  for  gas  be 
recorded  as  prepayments  and  carrying 
charges  be  capitalized  until  recovery  of 
the  advances  commences.  As  found  rea- 
sonable in  a  rate  proceeding  the  unre- 
covered  advances  and  related  carrying 
charges  would  be  allowed  in  rate  base  as 
part  of  working  capital  and  the  carrying 
charge  component  of  recovered  advances 
would  be  allowed  as  a  cost  of  gas 
purchased. 

C.  That  advance  payments  for  gas  be 
excluded  from  rate  base. 

Comments  should  be  directed  to  the 
proposition  that,  if  Alternative  A  or  Al- 
ternative B  is  adopted,  outstanding  ad- 
vance payments  should  be  reduced  within 
a  reasonable  period  of  time  following 
commencement  of  deliveries  (5  years  at 
the  maximum).  A  portion  of  all  gas 
taken  should  be  credited  to  outstanding 
advance  payments;  the  reduction  of  the 
outstanding  advance  payments  should 
not  be  dependent  on  a  buyer  purchasing 
more  than  100  percent  of  the  minimum 
take  or  pay  quantity  provided  in  the 
contract. 

5.  The  Commission  proposes  to  amend 
§  154.63(f)  of  the  regulations  under  the 
Natural  Gas  Act,  Subchapter  E,  Chapter 
I,  Title  18  of  the  Code  of  Federal  Regu- 
lations, by  revising  clause  (b)  in  the  first 
sentence  of  the  second  paragraph  of  the 
description  of  Statement  E  in  accordance 
with  one  of  the  following  alternatives: 

S   I.tI.63      <.luin!H-.    in    :i    lariff.    rxeciiled 
ser\i<T  .iirrecinciil  or  pari  lliercof. 

•  <  t  •  * 

(ft   Description  of  statements.  *   *    ' 
Statcvient  E — Working  Capital.  •   •    • 

[Alt.  11  Insert  between  the  words 
"prepayments."  and  "and",  the  words, 
"the  unrecovered  portion  of  advance 
payments  to  suppliers,"  .so  that  clause 
( b )  as  revised  will  read : 

(b)  An  allowance  for  the  average  of  13 
monthly  balances  of  materials  and  supplies, 
prepayments,  tlie  unrecovered  portion  of  ad- 
vance payments  to  suppliers,  and  gas  for 
current  delivery  from  underground  storage. 

[Alt.  21  In.sert  between  the  words  "pre- 
payments," and  "and"  the  words,  "the 
imrecovered  portion  of  advance  payments 
to  suppliers  outstanding  subsequent  to 
the  commencement  of  deliveries  under 
the  contract  'including  related  carry- 
ing charges  as  defined  in  Accoimt  165 
Prepayments  in  Part  201  of  this  Chap- 
ter!", .so  that  clau.se  <bi  as  revised  will 
read: 

(b)  An  allowance  for  the  average  of  13 
monthly  balances  of  materials  and  supplies, 
prepayments,  the  unrecovered  portion  of  ad- 
vance payments  to  suppliers  outstanding 
subsequent  to  the  commencement  of  deliv- 
eries under  the  contract  {including  related 
carrying  charges  as  defined  In  Account  165 
Prepayments  In  Part  201  of  this  Chapter) , 
and  gas  for  current  delivery  from  under- 
ground storage. 

or 
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I  Alt.  3]  Insert  between  the  words  "pre- 
payments" and  "and  '  the  words,  "not  in- 
cluding advance  payments  to  suppliers 
prior  to  the  commencement  of  deliveries 
under  the  contract,"  so  that  clause  i  b )  as 
revised  will  read: 

(b»  An  allowance  for  the  average  of  13 
monthly  balances  of  materials  and  supplies, 
prepayments  (not  Including  advance  pay- 
ments to  suppliers  prior  to  the  commence- 
ment of  deliveries  under  the  contract ) ,  and 
gas  for  current  delivery  from  underground 
storage. 

6.  Contingent  on  the  treatment  for  ad- 
vance payments  adopted  pursuant  to 
paragraph  5  supra,  the  Commission  pro- 
poses to  revise  the  paragraphs  describ- 
ing Schedules  E-1  and  E-2  in  Statement 
E— Working  Capital,  in  §  154.63if),  Part 
154.  Subchapter  E,  Regulations  under  the 
Natural  Gas  Act.  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations,  in  ac- 
cordance with  one  of  the  following 
alternatives: 

t;  l.'>t.63      Change*,    in    a    lariff,    oxwuud 
MT^ire  agreemenl  or  pari  lliej-eof. 
,  .  «  •  • 

<fi   Description   of  statements.  '    '    * 

Statement  E— Working  Capital    •   *   • 

I  Alt.  1 1  Schedule  E-1 :  In  the  first  sen- 
tence, delete  the  word  "and"  between  the 
words  "supplies"  and  "prepayments'. 
Immediately  following  the  word  "prepay- 
ments," insert  the  words  "and  advance 
payments,"  so  that  as  revised  the  para- 
graph describing  Schedule  E-1  will  read 
as  follows: 

Schedule  E-1  setting  forth  monthly  bal- 
ances for  materials  and  supplies,  prepay- 
ments, and  advance  payments  in  such  detail 
as  to  di.sclose.  either  by  subaccounUs  regularly 
maintained  on  the  books  or  by  analysis  of 
the  principal  Items  included  In  the  main 
account,  the  nature  of  the  charges  included 
therein. 

Schedule  E-2:  In  the  first  sentence, 
delete  the  word  "and"  between  the  words 
"supplies"  and  "prepayments."  Immedi- 
ately following  the  word  "prepayments," 
insert  the  words  "and  advance  pay- 
ments," so  that  as  revi.sed  the  paragraph 
describing  Schedule  E-2  will  read  as 
follows: 

Schedule  E-2  setting  forth  monthly  bal- 
ances of  material  and  supplies,  prepayments, 
and  advance  payments  on  purchased  gas  for 
2  years  immediately  preceding  the  12  months 
of  actual  experience  used  In  the  filing 

or 

I  Alt.  2]  Schedule  E-1:  In  the  first 
sentence,  delete  the  word  "and"  between 
the  woi-ds  "supplies"  and  "prepayments." 
Immediately  following  the  word  "prepay- 
ments," Insert  the  words  "and  advance 
payments  i  including  related  carrying 
charges  as  defined  in  Account  165  in 
Part  201  of  this  chapter),"  so  that  as 
revised  the  paragraph  describing  Sched- 
ule E-)  will  read  as  follows; 

Schedule  E-1  setting  forth  monthly  bal- 
ances for  materials  and  supplies,  prepay- 
ments, and  advance  payments  (including  re- 
lated carrying  charges  as  defined  in  Account 
165  In  Part  201  of  this  chapter).  In  such 
detail  as  to  disclose  either  by  subaccounts 
regularly    maintained    on    the    books   or    by 
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analysis  of  the  principal  Items  Included  in 
the  main  account,  the  nature  of  the  charges 
Included  therein. 

Schedule  E-2:  In  the  first  sentence, 
delete  the  word  "and"  between  the  words 
"supplies"  and  "prepayments."  Immedi- 
ately following  the  word  "prepayments," 
insert  the  words  "and  advance  pay- 
ments ( including  related  carrying 
charges  as  defined  in  Account  165  in 
Part  201  of  this  chapter,"  so  that  as 
revised  the  paragraph  describing  Sched- 
ule E-2  will  read  as  follows: 

Schedule  E-2  setting  forth  monthly  bal- 
ances of  material  and  supplies,  prepayments, 
and  advance  payments  (Including  related 
carrying  charges  as  defined  in  Account  165 
in  Part  201  of  this  chapter) ,  In  such  detail 
as  to  disclose  either  by  subaccounts  regu- 
larly maintained  on  the  books  or  by  analysis 
of  the  principal  Items  included  In  the  main 
account,  the  nature  of  the  charges  included 
therein. 

7.  If  the  second  alternative  change  set 
forth  in  paragraph  5  supra,  is  adopted, 
the  Commission  proposes  to  amend  the 
description  of  Schedule  Hi  1 1-3  in  State- 
ment HU).  §  154.63if),  Part  154,  Sub- 
chapter E,  Regulations  under  the  Natu- 
ral Gas  Act.  Chapter  I.  Title  18  of  the 
Code  of  Federal  Regulations,  by  in- 
serting immediately  following  the  first 
paragraph  of  Schedule  Hd'-S.  a  new 
paragraph  which  reads  as  follows: 

g  I.")  1.6.3      ('.liiinRP*    in    a    larifT.    px«-<iili-il 
•.«T»irr  aprpj'nient  or  pari  llirre<if. 

.  »  •  •  • 

(f>   Description  of  statements.  *    *    * 

Statcvient  H{  1)  -Operation  and  Mauitc- 
nance  Expenses.   •    •    • 

Schedule  H{n-3.   •    •    • 

If  the  company  receive.";  rus  for  v^liich  it 
has  paid  prior  to  commencement  of  deliver- 
ies under  the  contract,  the  carrying  charge 
component  of  such  gas  i  as  defined  In  Ac- 
count 165  in  Part  201  of  this  chapter)  may  be 
included  in  this  schedule 

8.  Because  of  the  apparent  need  to 
distinguish  between  prepayments  and 
advance  payments  for  gas.  the  Commis- 
sion proposes  to  amend  Account  165.  Pre- 
payments, and  add  a  new  Account  166. 
Advance  Payments  for  Gas.  to  the  Uni- 
form System  of  Accounts  pre.scribed  for 
Class  A  and  Cla.ss  B  Natural  Gas  Com- 
panies. Part  201.  Subchapter  F.  Chaptei 
I.  Title  18  of  the  Code  of  Federal  Regu- 
lations, to  read  as  follows: 

Balance    Sheet   Accounts 


3.    CfRRENT  AND   ACCRUED   AcCOfNTS 
MATERIALS   ANM   Sl'PPLIES 
1 6.'>       l'r«'|>avnn-nl«. 

A.  This  account  shall  include  pay- 
ments for  undelivered  gas  and  other  pre- 
payments of  rents,  taxes,  insurance,  in- 
terest and  like  disbursements  made  prior 
to  the  period  to  which  they  apply.  Pre- 
payments for  gas  are  those  amounts  paid 
to  a  seller  of  gas  under  "take  or  pay"  pro- 
visions of  a  gas  purchase  contract  for  a 
sale  certificated  by  the  Commission  wheie 
future  make-up  of  the  gas  not  taken  in 
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the  current  period  is  provided  for  by  the 
contract. 

B.  As  the  periods  covered  by  such  pre- 
payments expire,  credit  this  account  and 
charge  the  proper  operating  expense  or 
other  appropriate  account  with  the 
amount  apphcable  to  the  period. 

C.  This  account  shall  be  kept  or  sup- 
ported in  such  a  manner  as  to  disclose  the 
amount  of  each  cla.ss  of  prepayments. 

1  Wi       .\(l\anrc  pa^nu-iil"  for  Rii*. 

A.  This  account  shall  include  all  ad- 
vance payments  made  for  kus  i  whether 
called  "advance  payments,"  "contribu- 
tion." or  otherwise)  to  others,  including 
affiliated  companies,  for  exploration,  de- 
velopment, or  production  of  natural  gas, 
when  such  advance  payments  are  to  be 
repaid  by  delivery  of  gas  or  otherwise. 
Such  payments  must  be  made  prior  to 
initial  gas  deliveries  by  the  payee,  or 
prior  to  Federal  and  or  State  authoriza- 
tion, as  appropriate.  Noncurrent  advance 
payments  shall  be  reclassified  and  trans- 
ferred to  Account  124,  Other  Invest- 
ments,    for     balance     sheet     purposes. 

B.  This  account  shall  be  maintained 
in  such  a  manner  as  to  allow  full  dis- 
closure of  each  advance  payment. 

9.  If  the  second  alternative  change  set 
forth  in  paragraph  5  supra.  Is  adopted, 
the  Commission  proposes  to  add  the  fol- 
lowing note  to  the  proposed  new  Account 
166,  Advance  Payments  for  Gas,  as  set 
out  above: 

Note:  When  aufhorl/rd  by  tlip  ronimis- 
Blon.  "carrying  charges"  may  acciirniihite  un 
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advance  payments  made  to  assure  future 
gas  supply.  These  carrying  charges  shall  be 
computed  In  the  same  manner  as  "Interest 
during  construction"  as  defined  In  gas  plant 
Instruction  3(17).  The  accumulation  of 
carrying  charges  must  cease  upon  delivery  of 
the  gas  related  to  the  advance  payment.  The 
actual  detailed  computation  \itlllzed  In  ar- 
riving at  the  amount  of  carrying  charges 
must  accompany  the  request  for  Commission 
approval  to  capitalize  carrying  charges. 

10.  So  that  the  reporting  of  the  Class 
A  and  Class  B  companies  under  Part 
260,  statements  and  Reports  (Sched- 
ules), will  comply  with  the  above  pro- 
posed changes  in  the  Uniform  System  of 
Accounts  as  indicated  above,  the  Com- 
mission proposes  to  '  1 )  amend  Schedules 
210  and  210-A  of  Form  No.  2  as  pre- 
scribed by  18  CFR  260.1  to  delete  refer- 
ences to  advance  payments  for  gas  as 
indicated  in  attachment  A  hereto;  '  (2) 
amend  Schedule  210-B  to  include  Ac- 
count 166,  Advance  Payments  for  Gas, 
as  Indicated  in  attachment  B  hereto;  ' 
and  i3)  expand  Schedule  110,  Compara- 
tive Balance  Sheet,  to  include  reference 
to  Account  166  as  indicated  in  attach- 
ment C  hereto.' 

11.  The  revision  of  the  Commission's 
regulations  is  proposed  to  be  issued 
under  the  authority  granted  to  the  Fed- 
eral Power  Commission  by  the  Natural 
Gas  Act,  as  amended,  particularly  sec- 
tions 4,  5,  6,  15.  and  17  thereof  '52  Stat. 
822,    824,   825,    829,    and   830    (1938);    56 


>  Attachment."!  A.  B.  and  C  filed  as  part  of 
original    docunit-nt 


Stat.  83,  84  (1942);  61  SUt.  459  (1947i- 
76  Stat.  72  (1962);  15  U.S.C.  717c,  d,  f', 
n,ando). 

12.  Any  interested  person  may  submit 
to  the  Federal  Power  Commission,  Wash- 
ington, DC.  20426,  not  later  than  Feb- 
ruary 27,  1970.  views  and  comments  in 
writing  concerning  the  alternatives  here 
proposed  or  any  other  appropriate  al- 
ternatives thereto.  Operating,  technical 
ai|d  economic  data  and  views  on  the  pro- 
posals are  solicited.  Any  such  submittal 
should  contain  the  name,  title,  and  mail- 
ing address  of  the  person  or  persons  to 
whom  communications  concerning  the 
matter  should  be  addressed.  An  original 
and  14  copies  of  all  submittals  shall  be 
filed.  Rcsixinses  to  the  submittals  may  be 
filed  not  later  than  March  20,  1970,  in  the 
same  form  and  number  as  the  original 
submittals.  After  receipt  and  analysis 
of  the  written  submittals  by  our  staff,  a 
conference  of  interested  persons  or  rep- 
resentatives of  Interested  groups  with 
common  interests  and  our  stafif  may  be 
held.  The  Commission  will  consider  all 
such  written  submittals  and  responses 
before  issuing  an  order  in  thljs 
proceeding. 

13.  The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Rbcister. 

By  direction  of  the  Commission. 

Gordon  M.  Grant. 
Secretary. 

IFR.     Doc,     70  2512;     Filed,    Mar.     2,     1970: 
8:45  a.m.] 
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Internal  Revenue  Service 

SAMUEL  ELIAS 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Samuel 
Elias.  529  Sheridan,  Detroit,  Mich.  48214. 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  June  5, 
1933,  in  the  U.S.  District  Court  for  the 
Eastern  District  of  Michigan.  Detroit, 
Mich.,  of  a  crime  punishable  by  impris- 
onment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  Samuel  Elias  because  of  such 
conviction,  to  ship,  transport  or  receive 
in  interstate  or  foreisn  commerce  anv 
firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  undei'  chapte;- 
44,  title  18,  United  States  Code  as  a 
firearms  or  ammunition  importer,  manu- 
facturer, dealer  or  collector.  In  addition, 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended  i82  Stat.  23Q:  18  U.S.C.  -^p- 
pendix),  because  of  such  conviction,  it 
would  be  unlawful  for  Mr.  Elias  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Samuel  Elias'  application 
and: 

(1)  I  have  found  that  the  conviction 
vias  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  Stales  Code,  or  of  the  National 
F'irearms  Act;  and 

(2)  It  has  been  established  to  my 
.satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  apph- 
cant's  record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
.safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Samuel 
Elias  be,  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  FeWuary   1970. 

I  SEAL  I       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

IFR     Doc.    70-2539;     FUed,    Mar.    2,    1970; 
8:47  a.m.l 


OfFice  of  the  Secretary   of  Defense 

LIMITATION  ON  COMPENSATION  OF 
FEDERAL  CONTRACT  RESEARCH 
CENTER    EMPLOYEES 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  memorandum  on 
February  19,  1970: 

Memorandum  for  the  Secretary  of  the 
Armv.  the  Secretary  of  the  Navy, 
the  Secretary  of  the  Air  Force,  and 
the  Director.  Defense  Research  and 
Engineering. 

Reference: 

(a)  Section  407.  Putjlic  Law  91  12!  ap- 
proved  November    19.   196!).   83  Stal     208 

lb)  Regulation  of  the  President  dated 
February    11,    1970 

For  purposes  of  this  memorandum  tlie 
terms  'Federal  Contract  Research  Cen- 
ter ".  "compensation"  and  'Federal 
funeis"  are  defined  as  follows: 

a.  "Federal  Contract  Research  Cen- 
ter (FCRC)"  means  those  organizations 
listed  below. 

b.  "Compensation"  means  the  salary. 
including  any  bonuses,  incentive  com- 
pensation, or  deferred  compensation,  of 
an  officer  or  employee  of  an  FCRC. 

c.  "Federal  funds"  means  any  funds 
received  before  or  after  December  31, 
1969.  by  an  FCRC.  under  a  contract  or 
other  agreement  with  any  Federal 
agency,  including  funds  received  from 
Federal  agencies  other  than  DOD.  and 
including  funds  received  as  -either  cost 
or  fee. 

The  legislative  history  of  reference  '  a  ' 
indicates  the  position  of  the  Congress 
that,  because  of  the  unique  relationship 
between  the  FCRC's  and  the  Govern- 
ment, the  salary  level  for  officers  and 
employees  of  FCRC's  should  be  more 
closely  aligned  to  that  of  the  Govern- 
ment rather  than  that  of  private 
industry. 

Accordingly,  to  assure  proper  imple- 
mentation of  the  statute,  it  is  the  policy 
of  the  Department  of  Defense  that  "rea- 
sonable" compensation  within  the  mean- 
ing of  section  XV  of  the  Armed  Services 
Procurement  Regulation  shall  not.  with 
respect  to  officers  and  employees  of 
FCRC's  exceed  a  total  of  $45,000  per 
year  for  services  rendered  to  the  Centers 
without  the  approval  of  the  Secretary 
of  Defense.  (This  policy  shall  apply  re- 
gardless of  the  source  of  the  funds  from 
which  compensation  is  paid,  such  as  ( 1 1 
current  cost  reimbursement.  i2i  fees 
( whether  received  before  or  after  Decem- 
ber 31,  1969),  (3)  interest  or  investment 
return  on  current  and  accumulated  fees. 
i4)  Income  received  by  the  Centers  from 
non-Federal  sources  and  interest  or  in- 
vestment return  thereon.) 

The  Secretary  of  Defeiose  will  consider 
approval  of  annual  compensation  above 


$45,000  in  a  limited  number  of  cases  only 
on  the  following  conditions  and  in  ac- 
cordance with  the  attached  procedure^ 
(Any  approvals  granted  during  calendar 
year  1970  shall  be  retroactive  to  Janu- 
ary 1.  1970' : 

a.  Adequate  justification  for  hipl!'"' 
compensation  is  provided  under  the  c;!- 
teria  established  by  reference  ib>. 

b  The  approved  compensation  is  m  t 
increa-sed  or  supplemented  by  the  FCKC 

In  the  event  the  approved  annual  con- 
pensation  is  increased  or  supplemented 
by  the  FCRC  the  approval  given  by  ti  •■ 
Secretary  of  Defense  shall  automalicall;. 
be  considered  as  withdrawn  and  Hi" 
amount  allowable  out  of  Federal  fuiu". . 
for  such  compensation  shall  not  exce(  d 
S45.000.  The  sponsoring  E>OD  aclivuy 
shall  notify  the  Secretary  of  Defen.^e  m 
any  case  where  the  approved  annual 
compensation  is  increased  or  supiile- 
mented  by  the  FCRC 

In  any  case  where  the  Secretary  of  Dc- 
lense  disapproves  the  payment  of  liifilu-r 
compensation  the  maximum  amount  al- 
lowable out  of  Federal  funds  sliall  i,e 
S45.000. 

Addressees  shall  make  an  annuiil  r^^- 
view  of  the  FCRC's  sponsored  by  them  to 
a.ssure  that  approved  compensation  levei.> 
continue  to  be  appropriate,  and  shall  e';- 
tablish  such  procedures  and  take  sucli 
further  action  as  may  be  necessary  to 
assure  adherence  to  the  ijohcie.i  ex- 
pressed  in   this  memorandum, 

MatjRICe  W.  Roche. 
Director.    Correspondence    and 
Directives      Division.      OASD 
'  AdmiJiistration  <  . 


February   24.   1970 


Spon'-ormg  DOD 
ai  lit  ity 


Fi'deral  contract 
lirscarcli  cintcrs 
Human    Resource.s    Re 

.'learch  Organization 
Research    Analysis   Cor-  Do. 

portation. 
Applied    Pliysics    Labo-      Navy 

ratory— TTie     Johns 

Hopkins   University. 
Applied  Physics  Labora-  Df). 

tory-   University        of 

Wa.'sl^ngton. 
Center  tor  Naval  Analy-  Do. 

SIS 

Ordnance  Research  Lab-  Ek'. 

oratory. 
Aerospace    Corporation.      Air  Force 
Analytical  Services,  hic  Do 

Electromagnetic      Com-  Do 

palibillty  Analysis 

Center. 
Lincoln    Laboratory  Do 

MITRE  Corporation Do 

RAND  Corporation Do 

Institute      for     Defense     DDRA.-E. 

.\nalysis. 

Procedi'RES 

1  The  spon.sorlng  DOD  activity  sliall 
promptly  prepare  and  forward  requests  f.r 
approvai.  through  appropriate  channels,  ti 
the  Secretary  of  the  military  department  in- 
volved for  review    Requests  for  approval   1it 
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the  Institute  for  Defense  Analysis  will  be 
forwarded  to  the  Director  of  Defense  Re- 
search and  Engineering  The  Secretary  of 
the  military  department  Involved  or  the  Di- 
rector. Defense  Research  and  Engineering 
will  forward  the  request,  with  his  comments 
and  recommendations,  to  the  Secretary  of 
Defense  for  decision. 

2  Requests  for  approval  shall  be  fully 
documented  and  shall  contain  a  detailed 
analysis  supporting  the  requesting  activities' 
recommendations  and  conclusions.  All  re- 
quests shall  Include,  but  need  not  be  limited 
li),  the  following  diita: 

a    Name  of  FCRC 

b    Name  of  olUcer  or  employee 

c    Position  title  and  description  of  duties 

d  Amount  of  annual  compensation  for 
which   approval   Is   being  requested. 

e  History  of  compensation  Increases  and 
promotions  (including  position  and  salary 
Immediately  prior  to  Joining  the  FCRC  I 

f  A  statement  clearly  demonstrating  that 
the  amount  of  compensation  for  which  ap- 
proval Is  being  requested  Is  necessary  to 
employ  an  individual  with  the  quaUficat,lons 
needed  to  accomplish  the  Centers  ml.sslon. 

g.  Information  supporting  the  other  fac- 
tors established  by  RegtUatlon  of  the  Presi- 
dent .dated    February    11.    1970. 

3  The  sponsoring  DOD  activity  shall 
promptly  notify  the  Procuring  Contracting 
Officer,  the  Administrative  Contracting  Om- 
cer  and  the  audit  agency  for  the  FCRC  In- 
volved of  the  decision  of  the  Secretary  of 
Defense,  and  assure  that  appropriate  action 
Is  taken  to  Implement  such  decision. 

IFR.    Doc      70  2.'^29;      Filed.     Mar     2.      1970; 
8  46  a  m  I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  S  352C| 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

P'EBRUARY    24,    1970. 

The  Forest  Service.  U.S.  Department 
of  Agriculture,  has  filed  an  application, 
Serial  No.  S  3526  for  tlie  withdrawal  of 
tlie  lands  described  below,  subject  to 
valid  existing  rights,  from  prospecting, 
location,  entry,  and  patenting  under  the 
mining  law.s  (Title  30,  U.S.C.  Ch.  2'.  but 
not  from  leasing  under  tiic  mineral  leas- 
ing laws. 

Tlie  applicant  desires  the  land  for  an 
addition  to  tlie  Abbey  Bridge  Recreation 
Area  within  the  Plumas  National  Forest 
in  order  to  insure  full  public  use  of  the 
proposed  reservoir  and  recreation  im- 
provements to  be  constructed  and  main- 
tained by  the  Forest  Service. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  .submit  comments,  sugges- 
tions, or  objections  in  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned  offi- 
cer of  the  Bureau  of  Land  Management, 
US.  Department  of  the  Interior,  Room 
E-2807,  Federal  Office  Building.  2800 
Cottage  Way,  Sacramento,  Calif.  95825. 

The  Department's  regulations  (43  CFR 
2311.1-3(0  1 )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  Investigations 
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as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the  ap- 
plication to  reduce  the  area  to  the  mini- 
mum essential  to  meet  the  applicant's 
needs,  to  provide  for  the  maximum  con- 
current utilization  of  the  lands  for  pur- 
poses other  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 
The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
recoid. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo  Meridian 

plumas  national  forest 

Ahhcy  Bridge  Recreation  Area 

T   24  N  ,  R    13  E  . 
Sec    1.  lots  1  and  2; 
Sec  2.  lots  2.  3.  and  4; 
Sec.  3,  lot,s  1.  2,  3,  and  4: 
Sec.  8.  S'^iNE'^:  SE'4NWi4,  and  N'.SE'i; 
Sec.    9,    aWi4NW>4.    SWI4,    S'jN-WUSE'i, 

and  S 1 ;.  SE '  4  : 
Sec  I0.bwi4svvi4  andS!jSE'4SWi4: 
Sec.    14,   S',jNE'4;    NW'^N-W'i.   and   SEU 

N'Wi4: 

Sec    15.  N':,NE'i  and  Ni,,NWi4. 
T.  24  N  .  R    14  E  . 

Sec    5.  SWi.iNWi4.  Ei.SW'4.  N\V'4SW'4. 
and  W'jSE'j: 

Sec  6,  lots  1  and  2,  and  SEi4NE'4: 

Sec   7.  lot  2. 
T   25  N  ,R.  13  E., 

Sec   32.  SE'jNEV,: 

Sec  33,  S':,NE'4  and  NWi.,: 

Sec  34.SW>4NEi4.  S'  ,NWi,.and  RE',; 

Sec  35.  S',,SWi4  and  SE'.', . 
T.  25  N.,  R.  14  E  . 

Sec  31.  lot4.  E'^SW'4,  and  Wi^jSE'i- 

The  areas  described  agtrregate  approxi- 
mately 2,654  acres  in  Plumas  County. 

Elizabeth  H.  Midtby, 
Chief,  Lands  Adjudication  Section. 

|P.R     Doc     70-2533:     Filed.     Mar.    2.     1970; 
8  46  am  I 


(NM  Ml.sc.    191 

NEW   MEXICO 

Order  Opening   Lands  to   Entry 

February  24,  1970. 
1.  In  an  exchange  of  lands  made  un- 
der the  provisions  of  section  8  of  the 
Act  of  June  28,  1934  (48  Stat.  1269),  as 
amended  (43  U.S.C.  315g),  the  following 
described  lands  liave  been  reconveyed  to 
the  United  States: 

New  Mexico  Principal  Meridian 

T   9  N  .  R   34  E. 

Sec   20.  SW'4SE'4: 
Sec   29.  NE'4NEi4. 


T    17N  ,  R   3  W., 

Sec.  34.  NEVi. 
T.  30  N.  R.  9  W., 

Sec.  32,NW'.;  ,N",;iS4,  andSW'iSW'A. 
T.  17  N.,  R    11  '.v.. 

Sec  4,  SE'4. 
T.  29  N.  R.  11  W  . 

Sec      16,    Ni/jSWi;,    Ni2SWi4SW>4.    SE'; 
SW'4SW'4.  and  SE'4SW'4. 
T   5  N  .R    12  W., 

Sees.  5  and  6; 

Sec   7.  lots  1.  2,  3,  4,  NE>4,  and  E'^W'/j, 
T   6  N  .  R    12'W  , 

Sec   35. 
T   6  N  ,  R.  13  ■«?  , 

Sees.    1.   3.   5.   7.  9,    Jl,    13.    15,    19,   21,    23, 
25.  27.  29,  31,  33.  and  35. 
T  7N  .  R   13  W. 

Sec.  23.  S'^N'j  andS'^: 

Sees  25,  27,  29.  31,  33,  and  35. 
T.  30  N..  R   13  W  . 

Sec  25.  N',.  NE'4SWi4,andSE'4. 
T  21  S  .R   2  E  , 

Sec    19.  lot  22. 
T.  26  S  .  R   4  E  . 

Sec  31.  lots2.  3.4,  and  SE'4NW'4. 
T.  18  S.  R.  18  E., 

Sec.  6.  lots  1.  2,  7.  8.  9.   10.   11,   12,  13,   14, 
Ei.,SW'4,  and  SE'4SE'4; 

Sec.  7.  lots  1.  2.  3,  4.  S'2NE'4,  SE'4NW',, 
Ei^SWi4.  and  SE14. 

The  lands  described  aggregate  20,171.- 
06  acres  in  Chaves,  Dona  Ana,  McKinley, 
Quay,  Sandoval.  San  Juan,  and  Valencia 
Counties,  N.  Mex. 

The  topography  of  the  lands  described 
above  varies  from  moderately  rolling  to 
rougher  badlands  and  some  mountain- 
ous and  rough  broken  terrain  created  by 
intermittent  drainages.  Soils  vary  from 
sandy,  clayey  loams  to  shallow  and  rocky 
soils  with  moderate  size  boulders  and 
In  some  areas  in  Valencia  County,  lava 
outcropplngs.  Vegetation  consists  of  na- 
tive grasses,  snakeweed,  Spanish  daggar, 
yucca,  prickly  pear  cacti,  creo.sote  bush 
and  pinon  and  juniper  trees. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
requirements  of  applicable  law.  the  lands 
described  above  are  hereby  open  to  peti- 
tion-application, location  and  selection. 
All  valid  applications  received  at  or  prior 
to  10  a.m.  on  April  8,  1970.  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing.  The 
lands  described  as  lot  22,  sec.  19,  T.  21 
S.,  R.  2  E.,  lots  2,  3,  4,  and  SE',iNW'4 
sec.  31,  T.  26  S..  R.  4  E..  and  SEVi  sec. 
4,  T.  17  N.,  R.  11  -W.,  shall  also  be  open 
to  applications  and  offers  under  the  min- 
eral leasing  laws  and  to  location  and  en- 
try under  the  United  States  mining  laws. 
All  valid  applications  received  at  or  prior 
to  10  a.m.  on  April  8,  1970,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Land  Office  Manager, 
Bureau  of  Land  Management,  Post  Of- 
fice Box  1449,  Santa  Fe,  N.  Mex.  87501. 

Michael  T.  Solan, 
Land  Office  Manager. 

[PR.     Doc.     70-2518;     Piled,     Mar.    2,-   1970; 
8:45  am.l 


Fish  and  Wildlife  Service 

[Docket  No.  A-525] 

EUGENE   WELLS 

Notice  of  Loan  Application 

Eugene  Wells.  Box  708,  'Wrangell. 
Alaska  99929.  has  applied  for  a  loan 
from  the  Fisheries  Loan  Fund  to  aid  in 
financing  the  purchase  of  a  used  32.9- 
foot  registered  length  wood  vessel  to 
engage  in  the  fishery  for  halibut,  salmon, 
and  shrimp. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and 
Fisheries  lioan  Fund  Procedures  (50 
CFR  Pait  250,  as  revised)  that  the 
above-enUtled  application  is  being  con- 
sidered by  the  Bureau  of  Commenial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the  Interior.  Washington, 
D.C.  20240.  Any  person  desiring  to  submit 
evidence  that  the  contemplated  opera- 
tion of  such  vessel  will  cause  economic: 
hardship  or  injui-y  to  elTicient  vessel  op- 
erators already  operating  in  that  fishery 
must  submit  such  evidence  in  wntin'i 
to  tiie  Director,  Bureau  of  Conuuercial 
Fisheries,  within  30  days  from  the  date 
of  publication  of  this  notice.  If  such 
evidence  is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina- 
tion that  the  contemplated  operations 
of  the  vessel  will  or  will  not  cause  such 
economic  hardship  or  injury. 

James  F.  Murdock, 

Acting  Chief. 
Division  of  Financial  Assistance. 

(F.R.    Doc.     70-2517;     Filed.    Mar.    2,     1970; 
8:45  am  ! 


NOTICES 

Jackson  County 

Jacksonport,  Jacksonport  State  Park,  lo- 
cated between  Avenue,  Main,  and  DlUard 
Streets,  and  the  White  River. 

GEOBCIA 

Chatham  County 

Savannah  vicinity.  Foil  Juckaon.  Islands 
Expressway.  3  miles  eiu.1  ol  Savannah  on 
the  Savann.ih  River. 

INDIANA 

Tippecanoe  County 
L.ifavctte    vicinity.    Fort     Ouiatcnon.    SE'j 
SE'4.  sec.  28,  T    23  N  .  R    5  W. 

KANSAS 

Hariry  County 
Newton.    Warkcntin    House.    211    Ea.st    First 

Street. 
Newton,    Warlcentin    Mill,    Third    and    Main 
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National   Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,    Deletions,    or    Corrections 

By  notice  in  the  Federal  Register  of 
February  3,  1970,  Part  II  ipp.  2476- 
2496).  there  was  published  a  list  of  the 
properties  included  in  the  National 
Register  of  Historic  Places.  Further 
notice  is  hereby  given  that  certain 
amendments  or  revisions,  in  the  nature 
of  additions,  deletions,  or  corrections  to 
the  previou.sly  published  list  are  adopted 
as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
ardencies  to  take  cognizance  of  the  prop- 
erties included  in  tlic  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80 
Stat.  915,  16  U.S.C.  470. 

The  following  properties  have  been 
added  to  the  National  Register  since 
February  3: 

ARKANSAS 

Cici eland  County 
Fordyce     vicinity.     Marks     Mill     Battlefield 
Park,    intersetfrion   of   Arkansas   8    and   97. 

Grant  County 

Leola  vicinity,  Jenkin's  Ferry  Battleground 
State  Park,  northeast  of  Leola  on  Arkansas 
46. 


Streets. 


KENTUCKy 

Mason  County 


Washington.  Washington  Historic  District, 
corporate  limits  oI  the  city  of  Wa.shlngton 
In  1969. 

MAINE 

Aroostook  County 

Littleton  vicinity,  Watson  Settlement  Bridge. 
icross  the  Meduxnekeag  Stream,  1  mile 
west  of  United  States-Canadian  border. 

C umherland  County 

Harpswell  vicinity,  Fcary  (Robert  E.)  Home, 
Eagle  Island. 

Naples  vicinity,  Sons;o  Lock  (Cumberland- 
Oxford  Canal  \.  1  mile  off  Maine  114  soulli 
of  Naples. 

Portland,  Tate  House,  1270  Westbrook 
Street. 

South  Windham  viclriity.  Babbs  Bridge, 
across  the  Presumpscoi  River.  2  miles 
north  of  South  Windham. 

Hancock  County 

Castine.  Cate  House,  corner  of  Court  and 
Ple.is.int  Streets. 

Knox  County 

RiKkport.  Ro(kport  Historic  Kiln  Area,  on 
Rockport  Harbor  at  the  mouth  of  the 
Goose  River. 

Thomaston  vicinity,  Kitoj  i Henry)  Home. 
Montpeher,    northeast    of    Thomaston    on 

Maine  131. 

Lincoln  County 

Dresden.  Potrnalborough  Courthouse,  Cedar 

Grove  Road. 
Wiscasset,  Wiscasset  Jail  and  Museum.  Maine 

218. 

Oi/ord   County 

Frvebiirg    vicinity.    Hemlock    Bridge,    across 

the    Saco    River.     6     miles     northe;ist    of 

Fryeburg. 
Ne'RTy  vicinity.  Sunday   K:rer  Bridge,  acroec 

the  Sunday  River. 
S-Uith    Andover.    Lore  joy    liridge,    across    the 

the  Ellis  River. 
Wilson  Mills  vicinity.  Bennett  Bridge,  acrass 

Magalloway     River     1  25     miles     soiilli     of 

Wilson  Mills. 

'penobsrot  County 
Bangor.  Morse  Bridge,  Valley  Avenue,  across 

Kenduskeag  River. 
Kenduskeag  vicinity,  Robyrille  Bridge,  across 

the  Kenduskeag  River.  2  5  miles  northwest 

of  Kenduskeag. 

Piscataquis  County 
Guilford  vicinity,  Lowes  Bridge,  across  the 
Piscataquis    River    between    Guilford    and 

Sangerville. 


>„-  4013 

Sagadahoc  County 
Pophiun  Beach  vicinity.  Popham  Colony  Sue, 
tlie  mouth  of  the  Kennebec  River  at  the 
end  of  Maine  209. 

Somerset  County 

New  Portland  vicinity.  New  Portland  Wire 
Bridge,  Wire  Bridge  Road,  over  the  Carra- 
bassett  River. 

Wasliington  County 

Columbia  Falls.  Ruggles  House.  Main  Street. 
Eastport.   Fort   Sulliian.   Moose  Island:    bar- 
racks. 74  Washington  Street. 

York  County 

Porter  vicinity.  Porter-Par  sonfield  Bridge, 
arro.ss  the  Os.'-:pee  River.  0  5  mile  southwest 
cl  Porter. 

MICHIGAN 

Berrien  County 

Bcrnen  Springs.  Berrien  Sjnings  Courthouse. 
north  Bide,  corner  of  tJnlon  and  Ca.s.s 
Streets. 

Delta  County 

Fayette,  Fayette  State  Park,  on  a  i>eninbula 
in  Big  Bay  de  Noc,  on  Michigan  149. 

Kent  County 

Avla   Vi^lliity.   Ada   COlC'lU    U. n'l^i  .    aviODO    'ii*. 

Thornapii'.e   River. 

MINNESOTA 

Washington  County 

Marine  nn  St.  Croix.  Marine  .'ifill  Site  MiU 
Reservation,  block  47. 

MISSOURI 

Adair  County 

KlrksvlUe  vicinity.  Thousand  Hills  State 
Park  Petioglyplis  Arrheological  Site.  2  5 
miles  west  of  KlrksvlUe. 


Clark  County 

Canton  vicinity.  Bouluare  Mound  Group 
Archeologtcal'Site.  NW^SEU.  sec.  9.  T.  63 
N    R  6  W. 

Platte  County 

Kansas  Cltv  vicinity,  Deister  A'chrologiral 
sue.  NW'^SEU.  sec    28,  T    51   N  .  R    33  W. 

Saline  County 

Arrow  Rock  vicinity.  Sappmgton  (William 
B.)  House.  3  miles  southwest  of  Arrow 
Rock  on  County  Route  TT. 

MONTANA 

Madison  County 

Dillon  vlclnltv.  Beaverhead  Roik.  NW'^  and 
Ni^.SW'o.seo  22.T  5S    R  7  W. 

NEBRASKA 

Burf  County 

Oakland  vicinity.  Logan  Creek  Site.  SE';. 
.sec    ll.SWS.scc.  12,  T.  12N  ,R.8E 

Cass  County 
Nehawka   vicinity.   Nchauka    Fh'U    (Quarries, 
north   of  Nehawka. 

NFW    Mf:XK'' 

Bernalillo  County 
Albuquerque     All  a>  ado    Hotel    Complex,    110 
First  Street  SW. 

NORTH    CABOI.INA 

Hall/ax  County 
Halifax,  Halifax  Historic  District,  bounded 
on  tlie  .southwest  by  St.  David  .Street,  on 
the  northwest  by  the  Owens  House  drain- 
age ditch,  on  the  northeast  by  the  Roanoke 
River,  and  on  the  southeast  by  the  Maga- 
zine Spring  Gut. 
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OHIO 

Franklin  County 

Columbus.  Fort  Hayrs,  Cleveland  Avenue  and 
Interstate  71. 

Hamilton  County 

Cincinnati.  Cincinnati  MuMc  Hall.  1243  Elm 

Street. 
Cincinnati,  Weslrtt  Cliapcl  Met'iodfit  Church. 

320  Ea.st  Fifth  Street 

Lucas  County 

Mimince.  Hull-Wolcott  House.  1031  Biver 
Road. 

Miami  County 

Locklngton  and  vicinity.  Locktngton  Locks 
Historical  Area.  T  7  N..  R  6  E.  of  Wa-snlng- 
ton  Township  (ShPlby  County)  ;  T.  6  N  .  R. 
6  E.  of  Wiushliigton  Township  (Miami 
County » . 

Montgomery  County 
Dayton.  Old  Cmirthawic   northwe.sc  corner  of 
Third  and  Main  Streets 

Pike  County 

Plketon,    Friendly   Grove.   Ohio   220   east    of 

Plketon. 
Shelby  County,  Lockmgton  LCKk'i  Historical 

Area  (see  Miami  County). 

PENNSYLVANIA 

Franklin  County 

Cli:imber.sburg.  Franklin  County  Jail,  north- 
west corner  of   King  and  Second   Streets. 

Philadelphia  County 

Philadelphia,  Fort  Mifflin.  Marina  and  Pen- 
ro.se  Ferry  Ruads 

Philadelphia,  Fort  Mifflin  Hospilal.  Marin. i 
and  Penrose  Ferry  Roads. 

SOUTH    CAROLINA 

Charleston  Counti/ 

Charleston.  Charleston  Historic  Diitnct  (ex- 
tended), the  total  area  corresponds  to  the 
Old  and  Historic  District  delineated  in  the 
zoning  ordinance  of  the  city  of  Charleston, 
ratlfled  on  Aiigu.st  16,  1966. 

TEXAS 

Gall  (  -^ton  Count;/ 

G.ilve.'-ton.  The  Strand  Historic  District, 
bounded  on  the  north  by  Avenue  A.  on 
the  east  by  20th  Street,  on  the  south  by  an 
alley  .separatlriR  Avcnvies  C  and  D.  and  on 
the  west  by  the  railroad  passenger  depot 
extending  north  to  Avenue  A  (Inchidlng 
lots  5.  6.  and  7  of  block  685  between  Ave- 
nue A  and  New  Strand  Street  i. 

VIRGINIA 

Caroline  County 

Port  Royal.  Port  Royal  Historic  District. 
bounded  on  the  north  by  the  Intersection 
of  Route  301  antl  the  Riippah;uin(X-k  River; 
extending  0  1  mile  east  of  Intersection  of 
Routes  T  1004  and  T  1005,  0.1  mile  west 
of  Intersection  of  Routes  T  1003  and  301, 
and  0  2  mile  south  of  intersection  of 
Routes  T  1003  and  301. 

Culpeper  County 

8te\ensburg  vicinity.  Sulubria.  0  8  mile  ea.st 
of  Intersection  of  Routes  3  and  663. 

Neuport  Ncus  {independent  city) 

Denbigh  Plantation.  02  mile  southwest  of 
soiithern  end  of  Lukas  Creek  Road. 

Norfolk  {independent  city) 

Myera  (Moses)  House,  southwest  corner  of 
East  Freemason  and  North  Bank  Streets. 


NOTICES 

Pouhatan  County 

Powhatan  Court  House.  Pouhatan  Court 
House  Historic  District,  02  mile  north  and 
south  and  0,1  mile  east  and  west  of  Routes 
13  and  300 

Virginia  Beach  iindcpcndent  city) 

Pembroke  Manor,  15  miles  east  of  Intersec- 
tion of  Routes  58.  627.  and  647. 

WK.ST    VIRGINIA 

Af  0.1071  County 

P-'Uit  Plea.sant  vicinity,  Poini!  Pleasant  Dat- 
tleground.  confluence  of  the  Ohio  and 
Kanawha  rivers 

Monongalia  County 

Pi.^gah  vicinity,  Henry  Clay  Furnace.  Coope.-.-. 
Rock  Stal«  Forest. 

Monroe  Count y 

Sweet  Springs,  Old  Sueet  Springs,  West  Vir- 
ginia 3.  0  5  mile  from  the  Virginia  line. 

O'lio  County 

Wheeling,  Independence  Hall,  16th  and  Mar- 
ket Street.s. 

Wheeling.  ]V  heeling  Suspension  Bridge. 
across  the  Ohio  River,  east  channel,  from 
10th  Street  to  Wheeling  Island. 

Pocahontas  County 

Droop  vicinity.  Droop  Mountain  Battlefield 
State  Park,  west  side  of  US  219  between 
Droop  and  HUlsboro 

Tucker  County 

Pierce  vicinity.  Fair/ax  Stone  Htstonrut 
Monument .   northeast   of   Pierce. 

Ernest  Allen  Connally, 
Chief.  Office  of  Archeolor/y 
and  Historic  Preservation. 

IFR      Doc      70-2519;     Filed.     Mar     2.     1970; 
8:50   a  m  | 


Office  of  the  Secretary 

PESTICIDES 

Interdepartmental  Agreement  for  Pro- 
tection of  Public  Health  and  Quality 
of    Environment 

Cross  Reference:  For  a  document 
issued  jointly  by  the  Department  of 
ARrlculture,  the  Department  of  Health, 
Education,  and  Welfare,  and  the  De- 
partment of  the  Interior  relating  to  an 
interdepartmental  asreemcnt  for  pro- 
tection of  the  public  health  and  the 
quality  of  the  environment  in  relation  to 
pe.stindes,  .see  FR  Doc.  70-2,'i68.  Agri- 
culture Department,  infra. 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

TOBACCO   INSPECTION 

Referendum  in  Connection  With  Pro- 
posed Designation  of  Tobacco  Auc- 
tion   Market    of    Yadkinville,    N.C. 

Pursuant  to  the  provisions  of  The 
Tobacco  Inspection  Act  <7  U.S.C.  511 
et  seq.i  and  in  accordance  with  the  ap- 
plicable regulations  <  7  CFR  29.74 )  issued 
thereunder  by  the  Secretary,  notice  Is 
given    that    a    referendum    of    tobacco 


growers  will  be  conducted  from 
March  16  through  March  20.  1970,  to 
determine  whether  growers  favor  the 
designation  of  the  Yadkinville,  N.C, 
tobacco  auction  market  for  free  and 
mandatory  inspection  of  tobacco  sold  on 
this  market. 

Growers  who  sold  tobacco  on  the 
aforesaid  market  during  the  1969  crop 
marketing  season  shall  be  eligible  to 
vote  in  the  referendum.  Ballots  for  use 
in  said  referendum  will  be  mailed  to  all 
eligible  voters  insofar  as  their  names 
and  addresses  are  known.  Eligible  votei.s 
who  do  not  receive  ballots  by  mail  may 
obtain  them  from  the  county  agent  or 
the  office  of  the  county  ASC  committee 
at  Yadkinville. 

All  completed  ballots  shall  be  mailed 
to  the  Tobacco  Division.  Consumer  and 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Post  Office  Box  549.  Ra- 
leigh, N.C.  27602,  and  in  order  to  be 
counted  in  said  referendum,  must  be 
postmarked  not  later  than  March  20. 
1970. 

Done  at  Washington,  DC.  this  26tli 
day  of  February  1970. 

Roy  W.  Lennartson, 
Administrator,  Consumer 
and  Marketing  Service. 

|FR     Doc     70-2570:     Plied.    Mar     2,    1970 
8:49  a.m.] 


Office  of  the  Secretary 

PESTICIDES 

Interdepartmental  Agreement  for  Pro- 
tection of  Public  Health  and  Quality 
of   Environment 

Purpose.  Coordination  of  the  activitie.- 
of  the  three  Departments  pertaining  to 
economic  poisons  as  defined  In  section  2 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  135) ,  here- 
inafter referred  to  as  pesticides,  with 
reference  to  the  review  of  current  or  pro- 
posed registrations  to  assure  maximum 
protection  of  the  public  health,,  the  well 
being  of  man,  and  the  quality  of  the 
environment. 

Existing  departmental  responsibilities. 
Each  of  the  three  Departments  has  cer- 
tain statutory  authority  and  responsibil- 
ity relating  to  pesticides  in  the  environ- 
ment, as  set  forth  below: 

Department  of  Agriculture 

1.  Statutory  authority  under  the  Fed- 
eral Insecticide,  Fungicide,  and  Roden- 
ticide Act  for  registration  of  pesticides 

2.  Responsibility  for  research,  educa- 
tion, information,  regulatory,  and  action 
programs  designed  to  protect  the  well 
being  of  man.  crops,  livestock,  forests, 
ranges,  habitats,  products,  structures, 
and  premises  against  arthropod  and 
other  invertebrate  pests,  weeds,  and 
fungi  with  equal  concern  for  the  protec- 
tion of  beneficial  nontarget  organisms 
and  the  quality  of  Uie  environment. 

derartment  of  health,  education.  and 
Welfare 

DHEW  has  the  statutory  authority  and 
responsibility  under  the  Federal  Food, 
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Drug,  and  Cosmetic  Act  for  establishing 
safe  tolerances  for  pesticides  In  or  on 
raw  agricultural  commodities,  processed 
food  and  potable  water.  The  Department 
also  has  responsibilities  for  protecting 
the  public  from  health,  occupational, 
and  environmental  hazards  related  to 
the  use  and  disposal  of  pesticides,  and 
for  other  public  health  aspects  such  as 
the  control  of  diseases  and  their  vectors. 

Department  of  Interior 

USDI  has  statutory  authority  and  re- 
sponsibility under  the  Federal  Water 
Pollution  Control  Act  to  carry  out  pro- 
grams, to  protect  and  enhance  the  quality 
of  the  Nation's  waters  Including  deter- 
mining the  effects  of  pesticides  In  water 
on  health,  welfare,  and  aquatic  life. 
These  responsibilities  include  establish- 
ing water  quality  standards  for  inter- 
state waters.  The  Department  also  has 
statutory  authority  for  the  conservation 
of  wild  birds,  fish,  mammals,  their  food 
organisms  and  their  environment  as 
affected  by  pesticides  and  the  appraisal 
of  effects  of  pesticides  on  fish  and 
wildlife. 

Information.  Each  Department  will 
keep  each  of  the  other  Departments  fully 
informed  of  developments  in  knowledge 
from  research  or  other  sources  which 
may  come  into  its  possession  in  con- 
nection with  matters  referred  to  in  this 
agreement.  High  priority  shall  be  placed 
by  each  Department  representative  to 
respond  to  each  of  the  other  Depart- 
ments* requests,  whether  written  or  oral, 
for  any  and  all  information  concerning 
action  pending  or  taken  on  pesticide 
matters. 

Procedures — A.  General.  1.  Each  De- 
partment will  designate  a  qualified  rep- 
resentative to  act  on  behalf  of  such  De- 
partment in  carrying  out  the  terms  of 
this  agreement.  All  communications  from 
USDA,  DHEW.  and  USDI  will  be  di- 
rected to  these  representatives. 

2.  USDA  shall  furnish  to  the  other 
Departments  copies  of  each  proposal  re- 
ceived for  registration  or  rereglstration 
with  the  accompanying  safety  data  tif 
any)  and  a  request  for  an  opinion  from 
DHEW  and  USDI  on  the  requested  ac- 
tion in  their  areas  of  responsibility. 

3.  Within  15  working  days,  DHEW 
and  USDI  shall  evaluate  each  registra- 
tion or  rereglstration  proposal  in  light 
of  the  data  supplied  and  offer  an  opinion 
or  provide  a  status  report  as  to  whether 
or  not  the  registration  should  be  granted 
or  specify  the  additional  data  deemed 
necessary  before  such  evaluation  can  be 
made.  When  either  is  unable  to  assess 
the  public  health  or  environmental  risk 
without  additional  data,  USDA  shall  ad- 
vise the  registrant  of  its  inability  to  con- 
sider registration  of  the  pesticide  imtil 
the  additional  data  requested  have  been 
received  and  reviewed  by  the  respective 
Departments  according  to  the  following 
procedures  described  below. 

B.  Specific.  1.  The  Departmental  Rep- 
resentative will  accomplish  review  by  his 
agency  of  each  proposal  and  report  re- 
sults of  such  rtview  to  each  of  the  other 
agencies  within  15  working  days  of  the 
receipt  of  the  proposal.  If  there  is  In- 
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sufficient  information  to  reach  a  daci- 
sion  on  the  proposal,  USDA  will  be  con- 
tacted within  such  period  of  15  working 
days  and  advised  with  particularity  what 
additional  information  is  needed  for  the 
necessary  evaluation.  Applicants  for  reg- 
istration should  not  be  discouraged  from 
communicating  with  DHEW  or  USDI  on 
registration  matters  of  mutual  interest, 
so  long  as  the  other  representatives  are 
informed  of  the  details  of  such  contact 
by  memorandum  thereof. 

2.  Upon  receipt  of  such  a  request  for 
further  information,  USDA  will  make 
arrangements  to  obtain  the  additional 
information,  if  available,  and  furnish  it 
to  the  Department  making  the  request. 
USDA  will  withhold  final  action  on  the 
matter  for  15  working  days,  from  the 
date  of  furnishing  the  requested  infor- 
mation or  advice  that  such  information 
is  not  available,  pending  receipt  of  the 
report  of  the  other  Department  of  the 
results  of  further  review. 

3.  If  a  Department  concludes  that  the 
registration  should  be  rejected  in  whole 
or  in  part,  this  view  shall  be  expressed  in 
writing  along  with  a  statement  of  the 
reasons  for  the  conclusion  including  the 
specific  information,  lack  of  information, 
or  scientific  judgment  upon  which  these 
are  based. 

Upon  being  so  notified,  USDA  will 
notify  the  party  involved,  i.e.,  the  appli- 
cant or  registrant,  and  offer  him  an  op- 
portunity to  submit  any  data,  views,  or 
arguments  with  respect  to  the  proposed 
rejection  and  any  such  submission  shall 
be  promptly  referred  to  the  other  De.- 
partment  representatives  who  shall  re- 
port to  USDA  the  results  of  their  review 
of  the  submission. 

4.  In  the  event  that  after  the  review 
of  the  additional  data  the  Departments 
cannot  agree  on  the  approval  of  the  pro- 
posal, any  Department  may  request  the 
formation  of  a  Registration  Review 
Panel  for  the  purpose  of  making  a  com- 
plete review  of  the  issues  and  related 
information  or  lack  thereof  and  submit  a 
detailed  report  of  their  findings.  Each 
Registration  Review  Panel  shall  be  com- 
posed of  two  representatives  from  each 
of  the  three  Departments  with  the  chair- 
man to  be  selected  from  the  representa- 
tives of  the  Department  from  which  the 
objections  have  come. 

The  Registration  Review  Panel  shall 
prepare  its  report  within  20  working  days, 
including  any  minority  opinions,  and 
submit  it  to  each  of  the  three 
Departments. 

5.  The  report (s)  of  the  Registration 
Review  Panel  shall  be  reviewed  by  each 
Department  within  15  working  days  of 
its  receipt. 

6.  If  significant  differences  between 
the  Etepartments  remain  still  unresolved, 
all  data  and  information  submitted  by 
all  parties  shall  be  reviewed  at  the  first 
monthly  Interdepartment  Pesticide 
Meeting  after  the  reviews  of  the  Regis- 
tration Review  Panel  reports  have  been 
made. 

7.  In  the  event  agreement  Is  not  reached 
among  the  Department  representatives 
at  the  monthly  Interdepartment  Pesti- 
cide Meeting,  a  submission  of  the  re- 
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ports  of  the  reviews  referred  to  in  para- 
graphs B-l  through  B-6  above,  will  be 
referred  at  the  request  of  the  Secretary 
of  the  objecting  Department  to  the  Cabi- 
net Committee  on  Environmental  Qual- 
ity. The  referral  shall  be  accompanied 
by  a  statement  prepared  by  each  De- 
partment analyzing  the  issues  involved 
and  setting  forth  the  decision  it  recom- 
mends. The  Cabinet  Committee  on  En- 
vironmental Quality  will  consider  such 
recommendations  and  make  a  written 
report,  either  accepting,  rejecting,  or 
modifying  them. 

8.  Based  upon  consideration  of  the 
action  of  the  Cabinet  Committee,  the 
Secretary  of  Agriculture  will  make  the 
decision  as  to  the  specific  action  to  be 
taken  with  respect  to  the  matter  on 
which  the  Department  representatives 
were  not  in  agreement,  and  will  there- 
upon notify  the  other  two  Secretaries 
in  writing  in  advance  of  the  publication 
of  the  final  determination  if  he  has  not 
followed  the  recommendations  made  by 
the  objecting  Departmentis  > .  si>ecifically 
stating  his  reasons  for  such  action. 

9.  When  registration  is  granted.  USDA 
shall  supply  to  DHEW  and  UpDI  final 
printed  labeling  at  the  time  of  registra- 
tion with  a  copy  of  the  final  letter  to  the 
registrant. 

10.  The  Departmental  representatives 
may  review  existing  patterns  of  usage 
and  registrations  for  particular  pesti- 
cides. A  conclusion  by  USDA.  DHEW.  or 
USDI  that  an  existing  pesticide  use  or 
registration  may  be  detrimental  to  the 
public  health  or  to  the  quality  of  the 
environment  shall  be  transmitted  to  the 
other  two  Departments  together  with 
the  supporting  reasoning  and  informa- 
tion, with  a  recommendation  for  correc- 
tive action.  Written  information  from  all 
sources  on  the  health  or  environmental 
aspects  of  such  pesticides  shall  be  sub- 
mitted to  a  Registration  Review  Panel 
for  review  and  recommendations.  If 
USDA,  DHEW,  or  USDI  disagrees  with 
the  recommendations  of  the  Registra- 
tion Review  Panel,  that  Department  can 
initiate  further  review  by  the  procedural 
steps  described  in  paragraphs  B-6 
through  B-8  above. 

Interdepartment  pesticide  meetings 
and  conferences.  The  Department  repre- 
sentatives will  meet  jointly  at  an  Inter- 
department Pesticide  Meeting  once  a 
month  to  provide  a  continuous  dialogue 
concerning  all  aspects  of  their  current 
activities  and  to  promote  cooperation  and 
understanding  among  the  Departments. 
Monthly  reports  concerning  their  activi- 
ties will  be  made  to  the  Secretaries  of 
the  three  Departments,  according  to  a 
mutually  agreed  upon  format. 

The  Departmental  representatives  will 
arrange  a  general  conference  at  least 
once  each  year  to  discuss  research  needs, 
research  program  and  policy,  and  the  ap- 
plication of  research  findings  in  action 
programs,  including  public  information 
relating  to  pesticides.  The  Interdepart- 
ment Pesticide  Conference  will  consider 
broad  questions  on  policies  relating  to 
pesticides  Involving  the  interrelation- 
ships of  control  programs,  research,  reg- 
istration, tolerances,  the  public  health. 
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and  general  departmental  recommenda- 
tions to  the  public. 

In  order  to  promote  free  interchange 
or  information  amonK  the  Departments 
involved  under  this  agreement,  each  De- 
partment representative  should  be  in- 
vited and  encouraged  to  participate  in 
conferences,  meetings,  and  various  sym- 
posiums with  Federal.  State,  university, 
or  industry  people  on  possible  matters  of 
mutual  interest. 

Effective  date  and  super sedurc.  This 
agreement  shall  become  effective  upon 
signature  by  tlic  Secretaries  of  USDA, 
USDI.  and  DHEW,  and  shall  supersede 
the  agreement  entitled  "Interdepart- 
mental Coordination  of  Activities  Relat- 
ing to  Pesticides  by  the  Department  of 
AKriculture,  the  Department  of  Health, 
Education,  and  Welfare,  and  the  Depart- 
ment of  the  Interior",  published  in  the 
Federal  Register  on  May  1.  1964  <29 
PR.  5808 >. 

Dated:   January  28,  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

Robert  H.  F^nch. 
Secretary  of  Health, 
Education,  and  Welfare. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

(PR.     Doc.     70-2568;     Piled.     Mar.     2.     1970; 
8  49  a  m.| 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

lease  No.  403 -B| 

ROBERT   PAULE 

Order  Denying   Export  Privileges 

In  the  matter  of  Robert  Paule,  14  Ave- 
nue Gallienl,  92  Courbevoie,  France,  re- 
spondent; Case  No.  403-B. 

By  letter  dated  May  31,  1968  tlie  Direc- 
tor, Investigations  Division,  Office  of  Ex- 
port Control,  charb'cd  the  above  respond- 
ent and  Sercel  S.A.  tSoclete  D'Etudes, 
Reclierchcs  et  Constructions  Electro- 
niques)  with  violations  of  tlie  Export 
Control  Act  of  1949  and  regulations 
thereunder.'  The  respondent  Paule  at  all 
times  here  material  was  tlie  sales  man- 
ager of  Sercel.  The  charging  letter  was 
duly  served  and  Paule  and  Sercel  ap- 
peared by  separate  counsel  and  filed  an- 
swers. One  of  the  charges  is  against  Ser- 
cel only  and  the  other  is  against  both 
Sercel  and  Paule.  The  charge  against 
Paule  and  Sercel  Is  for  making  a  false 
statement  in  an  answer  to  an  Interroga- 
tory In  the  com-se  of  an  investigation 
under  the  Export  Control  Act. 


'  This  Act  has  been  succeeded  by  the  Ex- 
port Administration  Act  of  1969.  Public  Law 
91-184,  approved  Dec  30.  1969  Section  13(b) 
of  the  new  Act  provides.  "All  out.standlng 
cleleRatlons.  rules,  regulations,  orders,  li- 
censes, or  other  forms  of  administrative  ac- 
tlcn  under  the  Expert  Control  Act  of  1949 
•  *  •  shall,  until  amended  or  revoked,  re- 
main lu  full  force  and  effect,  the  same  as  If 
promulgated  under  this  Act". 


NOTICES 

Pursuant  to  the  provisions  of  §  388.10 
of  the  Export  Control  Regulations,  with 
agreement  of  the  Ehrector,  Oflace  of  Ex- 
port Control,  Paule  and  Sercel  submitted 
to  the  Compliance  Commissioner  sepa- 
rate proposals  for  the  Lssuance  of  consent 
orders  against  them.  The  proposals,  as 
modified,  have  been  approved  and  ac- 
cepted and  a  separate  order  is  being  Is- 
sued with  respect  to  Sercel. 

Paule  in  his  consent  proposal  admitted 
for  the  purpo.se  of  this  compliance  pro- 
ceeding only  the  charge  against  him  as 
set  forth  in  the  charging  letter.  He 
waived  all  right  to  an  oral  hearing  be- 
fore the  Compliance  Commissioner  and 
consented  to  the  issuanre  of  an  order  to 
be  entered  by  the  Director.  Oflficc  of  Ex- 
port Control,  substantially  in  the  form 
hereinafter  set  forth.  He  also  waived  all 
rights  of  admini-strative  appeal  from  and 
judicial  review  of  such  order. 

The  Compliance  Commissioner  re- 
viewed the  facts  In  the  case  and  the  con- 
sent proposal.  After  some  modifications 
to  which  respondent  agreed  the  Compli- 
ance Commissioner  approved  the  consent 
proposal  and  recommended  that  it  be 
accepted.  He  also  made  findings  of  fact 
which,  after  considering  the  record  in 
the  case.  I  adopt  as  my  own. 

Findings  of  fact.  1.  The  respondent 
Robert  Paule  at  all  times  here  material 
was  an  employee,  In  the  capacity  of  sales 
manager  of  the  firm  Sercel  S.A.  (Societe 
D'Etudes,  Recherches  et  Constructions 
Electroniques)  located  at  Montrouge, 
Seine.  PYance. 

2.' On  October  12,  1964  Sercel  entered 
Into  a  sales  contract  with  China  National 
Technical  Import  Corporation  of  Peking, 
China,  to  furnish  certain  magnetic  seis- 
mic exploration  equipment.  Sercel  or- 
dered from  two  suppliers  in  France 
certain  U.S.-origin  geophones  and  cable 
to  be  used  therewith,  said  US-origin 
equipment  to  be  used  in  fulfilling  the  said 
contract. 

3.  Sercel  received  the  above-mentioned 
equipment  which  was  manufactured  in 
the  United  States  and  exported  to 
Prance.  Sercel  incorporated  said  equip- 
ment into  the  seismic  exploration  sys- 
tems it  was  manufacturing  imder  its 
aforesaid  contract  and  reexported  the 
U.S.-orlgin  equipment  to  its  customer  In 
Peking,  China. 

4.  In  the  course  of  an  investigation 
under  the  Export  Control  Act  as  to  the 
above-mentioned  geophones  and  cable, 
written  interrogatories  were  served  on 
Sercel  and  Paule  iiursuant  to  5  388  15  of 
the  Export  Control  Regulations. 

5.  One  of  said  interrogatories  in  sub- 
stance inquired  whether  said  equipment 
had  left  metropolitan  France.  The  re- 
spondent Paule  acting  individually  and 
on  behalf  of  Sercel  on  October  19,  1967 
in  answer  to  said  interrogatory,  in  writ- 
ing, stated  In  substance  that  the  equip- 
ment had  not  been  shipped  to  countries 
of  the  East.  This  statement  was  of  a  ma- 
terial fact  and  Paule  knew  or  had  reason 
to  know  that  it  was  false  since  he  knew 
or  should  have  known  that  in  or  about 
December  1965  Sercel  had  in  fact  reex- 
ported the  said  equipment  from  France 
to  Communist  China. 


Based  on  the  foregoing  I  have  con- 
cluded that  the  respondent  Paule  vio- 
lated i  387.5  of  the  Export  Control  Reg- 
ulations in  that  in  the  course  of  an  in- 
vestigation instituted  under  authority  of 
the  Export  Control  Act  he  made  a  false 
and  misleading  statement  to  the  OCBce 
of  Export  Control. 

I  have  considered  the  record  in  the 
case  and  the  recommendation  of  the 
Compliance  Commissioner.  The  consent 
proposal  as  modified  of  respondent  Paule 
is  hereby  accepted  Being  of  the  view  that 
the  following  order  is  calculated  to 
achieve  effective  enforcement  of  the  law 
and  the  purposes  thereof:  It  is  hereby 
ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  respondent  appears  or 
participates  in  any  manner  or  capacity 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 

II  Except  as  qualified  in  Part  IV 
hereof,  the  respondent  for  a  period  of 
3  years  from  the  effective  date  of  this 
order  is  hereby  denied  all  privileges  of 
participating,  directly  or  indirectly.  In 
any  manner  or  capacity,  in  any  transac- 
tion Involving  commodities  or  technical 
data  exported  from  the  United  States, 
In  whole  or  In  part,  or  to  be  exported, 
or  which  are  otherwl.se  subject  to  the  ex- 
port regulations.  Without  limitation  of 
the  generality  of  the  foregoing,  partici- 
pation prohibited  In  any  such  transac- 
tion, either  In  the  United  States  or 
abroad,  shall  Include  participation:  (a) 
As  a  party  or  as  a  representative  of  a 
party  to  any  validated  export  license 
application;  (b>  in  the  preparation  or 
filing  of  any  export  license  application 
or  reexportation  authorization,  or  docu- 
ment to  be  submitted  therewith;  (c)  In 
the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  documents;  (d)  in  the  carrying 
on  of  negotiations  with  respect  to.  or  in 
the  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of  any  commodities  or  technical  data: 
fe)  In  the  financing,  forwarding,  trans- 
porting, or  other  ser\lcing  of  such  com- 
modities or  technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  his  representatives,  agents, 
and  employees,  and  also  to  any  person, 
firm,  corporation,  or  other  business  or- 
ganization with  which  he  now  or  here- 
after may  be  related  by  ownership,  con- 
trol, position  of  responsibility,  or  other 
connection  hi  the  conduct  of  trade  or 
services  connected  therewith. 

IV.  One  year  after  the  effective  date 
hereof,  without  further  order  of  the 
Bureau  of  International  Commerce,  the 
respondent  shall  have  his  export  privi- 
leges restored  conditionally  and  there- 
after for  the  remainder  of  the  denial 
period  the  respondent  shall  be  on  pro- 
bation. The  conditions  of  probation  are 
that  the  respondent  shall  fully  comply 
with  all  requirements  of  the  Export  Ad- 
ministration Act  of  1969  and  all  regu- 
lations,  licenses,  and  orders  issued 
thereunder. 


V  Upon  a  finding  by  the  Director,  Of- 
fice of  Export  Control,   or  such  other 
official  as  may  be  exercising  the  duties 
now  exercised  by  him.  that  the  respond- 
ent has  knowingly  failed  to  comply  with 
the  requirements  and  conditions  of  this 
order  or  with  any  of  the  conditions  of 
nrobation,  said  official  at  any  time,  with- 
out prior  notice  to  said  respondent,  by 
supplemental  order,  may  summarily  re- 
voke the  probation  of  said  respondent, 
revoke  all  outstanding  validated  export 
licenses  to  which  said  respondent  may 
be  a  party,  and  deny  to  said  respondent 
all  export  privileges  for  the  remamlng 
period  of  the  order.  Such  supplemental 
order  shall  not  preclude  the  Bureau  of 
International    Commerce    from    taking 
further  action  for  any  violation  as  shall 
be  warranted.  On  the  entry  of  a  supple- 
mental order  revoking  respondent's  pro- 
bation without  notice,  he  may  file  ob- 
jections  and   request   that   such   order 
be  set  aside,  and  may  request  an  oral 
hearing,  as  provided  in  §  388.16  of  the 
Export  Control  Regulations,  but  pending 
such  further  proceedings,  the  order  of 
revocation  shall  remain  In  effect. 

VI.  During    the    time    when    the    re- 
spondent is  prohibited  from  engaging  in 
any  activity  within  the  scope  of  Part  II 
hereof,    no    person,    firm,    corporation, 
partnership,  or  other  business  organiza- 
tion, whether  in  the  United  States  or 
elsewhere,   without  prior   disclosiue   to 
and    specific    authorization    from    the 
Bureau  of  International  Commerce,  shall 
do  any  of  the  following  acts,  directly  or 
indirectly,  in  any  manner  or  capacity  on 
behalf  of  or  in  any  association  with  the 
respondent,  or  whereby  said  respondent 
may  obtain   any   benefit   therefrom   or 
have     any     interest     or     participation 
therein,  directly  or  indirectly:  (a)  Apply 
for.  obtain,  transfer,  or  use  any  license. 
Shipper's    Export    Declaration,    bill    of 
lading,  or  other  export  control  document 
relating  to  any  exportation  or  reexporta- 
tion, of  any  commodity  or  technical  data 
exported  or   to   be   exported   from   the 
United   States,   by,   to,   or   for   the   re- 
spondent; or  (bi  order,  buy,  receive,  use. 
sell,  deliver,  store,  dispose  of.  forward, 
transport,  finance,  or  otherwise  service 
or  participate  in  any  exportation  or  re- 
exportation of  any  commodity  or  tech- 
nical data  exported  or  to  be  exported 
from  the  United  States. 

This  order  shall  become  effective  on 
March  3,  1970. 

Dated:  February  25,  1970. 

Rauer  H.  Meyer, 

Director. 
Office  of  Export  Control. 

IFR     Doc.    70-2521;     Piled,    Mar.    2,    1970; 
8:45  am. I 


NOTICES 

96  Avenue  Verdier,  92  Montrouge,  Seine. 
France,  respondent;  Case  No.  403-A. 

By  letter  dated  May  31,  1968  the  Direc- 
tor,   Investigations    Division,    Office    of 
Export  Control  charged  the  above  re- 
spondent and  Robert  Paule.  of  Courbe- 
voie. France  (a  former  employee  of  said 
respondent)   with  violations  of  the  Ex- 
port Control  Act  of  1949  and  regulations 
thereunder."    The   charging    letter    was 
duly  served  and  Sercel  and  Paule  ap- 
peared  by   separate   counsel    and    filed 
answers.  The  charging  letter  as  it  af- 
fected Sercel  was  subsequently  amended. 
There    are    two    charges.    Charge    I    is 
against  Sercel  only  and  alleges  in  sub- 
stance that  It  knowingly  reexported  from 
France  to  Communist  China  U.S.-origin 
commodities  that  were  incorporated  in 
seismic  exploration  equipment.  Charge  II 
is  against  Sercel  and  Paule  and  alleges, 
in   substance,    that   they    gave   a    false 
answer  to  an  interrogatory  when  they 
said  the  commodities  in  question  had  not 
been  reexported  to  a  country  in  the  East. 
Pursuant  to  the  provisions  of  §  388.10 
of  the  Export  Control  Regulations  with 
agreement  of  the  Director  of  the  Inves- 
tigations Division,  Sercel  and  Paule  sub- 
mitted to  the  Compliance  Commissioner 
separate  proposals  for  the  issuance  of 
consent  orders  against  them.  The  pro- 
posals as  modified  have  been  approved 
and  accepted  and  a  separate  order  is 
being  issued  with  respect  to  Paule. 

Sercel  In  its  consent  proposal  admitted 
for  the  purpose  of  this  compliance  pro- 
ceeding only  the  charges  set  forth  in  the 
charging  letter.  It  waived  all  right  to  an 
oral  hearing  before  the  Compliance  Com- 
missioner and  consented  to  the  issuance 
of  an  order  against  it  substantially  In 
the  form  hereinafter  set  forth.  It  also 
waived  all  rights  of  administrative  ap- 
peal from  and  judicial  review  of  such 
order. 

The  Compliance  Commissioner  re- 
viewed the  facts  in  the  case  and  the 
consent  proposal.  After  some  modifica- 
tions which  respondent  agreed  to  the 
Compliance  Commissioner  approved  the 
consent  proposal  and  recommended  that 
it  be  accepted.  He  also  made  Findings 
of  Fact,  which,  after  considering  the 
record  in  the  case  I  adopt  as  my  own. 
Findings  of  fact.  1.  The  respondent 
Sercel  S.A.,  Societe  D'Etudes.  Recherches 
et  Constructions  Electroniques,  is  a 
French  corporation  with  headquarters 
in  Montrouge  'near  Paris)  France  and 
laboratories  and  factory,  located  in 
Carquefou  <near  Nantes),  France.  It  is 
engaged  In  the  manufacturing  and  sale 
of  equipment  for  geophysical  explora- 
tion, including  seismic  systems  for  this 
purpose.  At  all  times  here  material  Rob- 
ert Paule  of  Courbevoie  la  suburb  of 
Paris  I.   France,   was   sales    manager   of 
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[Case  No.  403~A1 

SERCEL  S.A. 

Order  Denying  Export  Privileges 

In  the  matter  of  Sercel  S.A.  (Societe 
D'Etudes,  Recherches  et  Constructions 
Electroniques),  Avenue  Bel-Air,  Zone 
Industrielle,  44  Carquefou,  France,  and 


'  This  Act  has  been  succeeded  by  the  Ex- 
port Administration  Act  of  1969.  Public 
Law  91-184.  approved  Dec.  30,  1969.  Section 
13(b)  of  the  new  Act  provides.  '•All  out- 
standing delegations,  riiles.  regulations, 
orders,  licenses,  or  other  forms  of  adminis- 
trative action  under  the  Export  Control  Act 
of  1949  •  •  •  shall,  until  amended  or  re- 
voked, remain  In  full  force  and  effect,  the 
same  as  If  promulgated  under  this  Act". 
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Sercel.  His  connection  with  the  company 
was  terminated  in  February  1968. 

2.  On  October  12.  1964  the  respondent 
Sercel  entered  into  a  sales  contract  with 
China  National  Technical  Import  Cor- 
poration of  Peking.  China,  to  furnish  cer- 
tain magnetic  seismic  exploration  equip- 
ment. This  contract  was  modified  by  a 
supplement  dated  December  14,  1965. 
The  equipment  to  be  furnished  by  Sercel 
under  this  contract  had  a  value  of  ap- 
proximately $2.1  million. 

3.  Sercel  ordered  certain  U.S.-origin 
equipment  to  be  used  In  fulfilling  this 
contract  from  two  suppliers  in  France. 
Said  U.S.-origin  equipment  consisted^of 
geophones,  vector  type  cable  to  be  used 
with  geophones,  and  a  monitor  oscillo- 
scope. The  total  value  of  this  equipment 
was  approximately  $85,000. 

4.  Sercel  received  the  above  mentioned 
equipment  which  was  manufactured  in 
the  United  States  and  exported  to 
France.  Sercel  incorporated  said  equip- 
ment into  the  seismic  exploration  sys- 
tems it  was  manufacturing  under  its 
aforesaid  contract  and  reexported  said 
U.S.-origin  equipment  to  its  customer  in 
Peking,  China. 

5.  Sercel  knew  at  the  time  it  received 
the  U.S.-origin  equipment  from  the  two 
French  suppliers  that  the  equipment  was 
of  U.S.-origin.  Sercel  reexported  and 
caused  said  equipment  to  be  reexported 
to  its  customer  in  Peking.  China,  with- 
out first  requesting  and  receiving  prior 
authorization  from  the  Office  of  Export 
Control  which  it  knew  or  should  have 
known  was  required  by  the  U.S.  Export 
Control  Regulations. 

6.  In  the  course  of  the  investigation 
under  the  Export  Control  Act  as  to  the 
disposition  of  the  above  mentioned  geo- 
phones and  vector  type  cable,  written 
interrogatories  were  served  on  Sercel  and 
Robert  Paule.  pursuant  to  5  388.15  of 
the  Export  Control  Regulations. 

7.  One  of  said  interrogatories,  in  sub- 
stance, inquired  whether  any  of  said 
equipment  had  left  metropolitan  France. 
Paule,  acting  Individually  and  on  behalf 
of  respondent  Sercel.  on  or  about  Octo- 
ber 19,  1967,  In  answer  to  said  interroga- 
tory in  writing  stated,  in  substance,  that 
the  geophones  had  not  been  shipped  to 
the  countries  of  the  East,  This  statement 
was  of  a  material  fact  and  respondent 
knew  or  had  reason  to  know  that  it  was 
false  since  it  knew  or  should  have  known 
that  in  or  about  December  1965  respond- 
ent Sercel  had  in  fact  reexported  the 
said  equipment  from  France  to  Com- 
munist China. 

Based  on  the  foregoing  I  have  con- 
cluded that  the  respondent  Sercel  vio- 
lated §  387.6  of  the  Export  Control 
-Regulations  in  that  it  knowingly  reex- 
ported U.S.-orlgin  commodities  to  Com- 
munist China,  an  unauthorized  destina- 
tion, without  first  requesting  specific 
authorization  from  the  Office  of  Export 
Control  as  required  by  5  374.1  of  the  said 
regulations.  I  have  further  concluded 
that  said  respondent  violated  5  387.5  of 
said  regulations  In  that  In  the  course  of 
an  investigation  Instituted  under  au- 
thority of  the  Export  Control  Act  it  made 
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a  false  and  misleading  statement  to  the 
Office  of  Export  Control. 

I  have  considered  the  record  in  the 
case  and  the  recommendation  of  the 
Compliance  Commissioner.  The  consent 
proposal  as  modified  of  respondent  Ser- 
cel  is  hereby  accepted  and  being  of  the 
view  that  the  following  order  Is  calcu- 
lated to  achieve  effective  enforcement  of 
the  law  and  the  purposes  thereof:  It  is 
hereby  ordered: 

I.  All  outstanding  validated  licenses  In 
which  the  respondent.  Sercel.  appears  or 
participates  in  any  manner  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Bureau  of  International  Com- 
merce for  cancellation. 

II.  Except    as    qualified    in    Part    IV 
hereof  the  respondent  Scrccl  for  a  period 
of  3  years  from  the  effective  date  of  this 
order  is  hereby  denied  all  privileges  of 
participating,   directly  or  Indirectly,   in 
any  marmer  or  capacity,  in  any  trans- 
action  involving   commodities  or   tech- 
nical  data   exported   from    the   United 
States  in  whole  or  in  part  or  to  be  ex- 
ported or  which  are  otherwise  subject 
to  the  U.S.  Export  Control  Regulations, 
but  only  when  sucli  participation  would 
under  said  regulations,  applicable  at  the 
time,  require  a  validated  export  license, 
as  defined  in  5  372.2fa>   of  said  regula- 
tions. Without  limitation  of  the  general- 
ity    of     the     foregoing,     participation 
prohibited     in     any     such     transaction 
either   in   the   United   States   or   abroad 
shall    include    participation:    ia>    as    a 
party  or  as  a  representative  of  a  party 
to  any  validated  export  license  applica- 
tion;  ib>   in  the  preparation  or  filing  of 
any  validated  export  license  application 
or  reexportation  authorization,  or  docu- 
ment to  be  submitted  therewith;    fc»  in 
the  obtaining  or  using  of  any  validated 
export  license:  'di  in  the  carrying  on  of 
negotiations  with  respect  to.  or  in  the 
receiving,  ordering,  buying,  selling,  de- 
livering, storing,   u.sing,  or  disposing  of 
any  commoditcs  or  teclinical  data  where 
such  tran.saction  under  said  regulations, 
applicable  at   the   time,   require   a   vali- 
dated export  license;   'ei   in  the  financ- 
ing,  forwarding,   transporting,   or  other 
servicing  of  such  commodities  or  tech- 
nical data  where  such  transaction  would 
under  said  regulations,  applicable  at  the 
time,  require  a  validated  export  license. 

This  order  does  not  affect  the  partici- 
pation by  Sercel  in  tran.sactions  for 
which  validated  export  licenses  are  not 
required.  Nothing  in  thLs  order  shall  be 
construed  to  affect  matters  relating  to 
exceptions  which  may  be  granted  in  the 
future  as  set  forth  in  letter  of  even  date 
or  to  the  continuing  validity  of  the  letter 
dated  November  12,  1969.  both  of  said 
letters  from  the  Director.  Office  of  Ex- 
port Control  to  Sercel, 

III.  The  foregoing  denial  of  validated 
license  export  privileges  shall  extend  not 
only  to  Sercel  but  also  as  to  the  trade  or 
business  connected  to  the  commerce  of 
Sercel,  to  its  representatives,  agents,  and 
other  persons,  firms,  or  corporations  con- 
trolling or  controlled  by  Sercel.  This  or- 
der applies  to  Compagnie  Generale  de 
Greophysique  only  to  the  extent  that  said 
firm  may  not  participate  in  any  transac- 
tion for  the  account  of  or  on  behalf  of 
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Sercel  in  which  Sercel  itself  could  not 
participate  under  the  terms  of  this  order. 

IV.  One  year  after  the  effective  date  of 
this  order,  without  further  order  of  the 
Bureau  of  International  Commerce,  the 
export  privileges  denied  under  this  order 
shall  be  restored  conditionally,  but  no 
validated  licenses  which  have  been  re- 
voked under  this  order  shall  be  restored, 

V.  In  the  event  that  Sercel  shall  know- 
ingly violate  the  terms  of  this  order  dur- 
ing the  period  of  actual  suspension  or 
knowingly  violates  any  of  the  laws  or 
regulations  relating  to  export  control  at 
any  time  during  the  entire  period  of  this 
order,  the  Bureau  of  International  Com- 
merce, may  after  giving  Sercel  appro- 
priate notice  and  an  opportunity  to  re- 
spond, la)  determine  that  such  violation 
has  occurred  and  <b)  issue  a  supple- 
mental order  which  may  deny  Sercel  all 
export  privileges  for  the  remaining  period 
of  the  order,  and  revoke  all  validated 
licenses  then  outstanding  which  may 
have  been  issued  since  the  beginning  of 
the  suspension  period  and  to  which  Ser- 
cel may  be  a  party.  Any  action  that  may 
be  taken  by  the  Bureau  of  International 
Commerce  under  this  paragraph  will  not 
limit  it  from  taking  such  other  action 
based  ujwn  such  violation  as  it  shall  deem 
warranted. 

vr.  During  the  time  when  Sercel  Ls 
subject  to  the  restrictions  of  this  order 
•  which  affect  only  validated  license  ex- 
port privileges)  no  person  with  knowl- 
edge that  Sercel  is  subject  to  said  re- 
strictions, without  prior  disclosure  of 
the  facts  to  and  specific  authorization 
from  the  Bureau  of  International  Com- 
merce: <a)  May.  with  respect  to  com- 
modities or  technical  data  requiring  vali- 
dated export  licenses,  apply  for.  obtain 
or  use  any  license.  Shippers  Export  Dec- 
laration, bill  of  lading  or  other  export 
control  document  relating  to  any  expor- 
tation or  reexportation  of  such  commodi- 
ties or  technical  data  by.  to,  or  for  Ser- 
cel: or  (b)  may.  with  respect  to  such 
commodities  or  technical  data  requiring 
validated  export  licenses,  order,  buy.  re- 
ceive, u.se,  .sell,  deliver,  store,  dispose  of. 
forward,  trarusport,  finance,  or  otherwise 
service  or  participate  in  any  transaction 
which  may  involve  any  such  commodity 
or  technical  data  exported  or  to  be  ex- 
ported from  the  United  States  whereby 
Sercel  may  obtain  any  benefit  therefrom 
or  have  an  interest  therein,  directly  or 
indirectly. 

This  order  shall  become  effective  on 
March  3,   1970. 


partment  of  Commerce  is  published  pur- 
suant  to  the  provisions  of  Bureau  of  the 
Budget  Circular  No.  A-63. 

Committees  in  Existence  for  Two  Years  on 
June  30,  1969.  Which  Have  Been  Continlu 

Adjustment  Assistance  Advisory  Board. 
Advisory      Commit  tt-e      on      Export      Policy 

(ACEP). 
Committee     of     Alternates,     Foreign-Trade 

Zones  Board. 
Committee  to  Provide  Continuing  Coordina- 
tion for  Sewer  and  Water  Programs 
Export  Control  Review  Board. 
Foreign-Trade  Zones  Botrd. 
Interagency  Fire  Research  Committee. 
Interagency     Textile     Administrative     Com- 

mlttee. 
Meteorological     Satellite     Program     Review 

Board 
Patent  Advisory  PaJiel.' 
Operating  Committee  of  the  Advl.sory  C'-:r.- 

mlttee  on   Export  Policy    (ACEP). 
Co.MMirrF.K.s  E.ST.MII  isHLT)  Since  July  1,  I'.m 
Alaskan  Ta^k  Group  of  the  Federal  Advisory 
Council   on   Regional   Economic   Develop- 
ment. 
Committee  on  Preventive  Medicine,  Council 
of  Federal  Medical  Directors  for  Occupa- 
tional Health. 
Export  Expansion  Advisory  Committee. 
Export  Strategy  Committee. 
Federal  Geodetic  Control  Committee. 
Interagency    Committee    for   Minority   Bu  ;- 

ne.ss  Enterprise. 
Interagency  Nickel  Working  Group. 
Marine   Environmental   Prediction   Plannlne 
Staff.  * 

Task  Orovip  to  Evaluate  Proposed  Revisions 

to  BOB  Circular  A-21. 
UJNR "  Marine   Communications   and   Elec- 
tronics Panel. 
UJNR '    Marine    Environmental    Observation 

and  Forecasting  Panel. 
UJNR  ■  Sea  Bottom  Survey  Panel. 

Dated:  February  20.  1970. 

Larry  A.  Jobe, 
A",!iistant  Secretary 
for  Administration. 

70  2564;     Filed.     Mar.    2.     1970: 
8:49  a  m.J 
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Dated  :  February  25.  1970. 

Rauer  H.  Meyer. 

Director. 
Office  of  Export  Control. 
(FR      Doc     70  2522;     Filed,     Mar      2,     1970; 
8  45am  1 


Office  of  the  Secretary 

INTERAGENCY  COMMITTEES 

Committees  Chaired  by  Department 
of  Commerce 

The  following  information  on  inter- 
agency committees  chaired  by  the  Dc- 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IMPERIAL  CHEMICAL  INDUSTRIES, 
LTD. 

Notice   of   Withdrawal   of   Petition   for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  'sec.  409 
<bi.  72  Stat.  1786;  21  U.S.C.  348'b>), 
the  following  notice  is  i.ssued: 

In  accordance  with  §  121.52  With- 
draual  of  petitions  ivitfiout  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52).  Imperial  Chemical  In- 
dustries. Ltd..  Dyestuffs  Division.  Hexa- 
gon Hou.se,  Blackley.  Manchester  9,  Eng- 
land, has  withdrawn  its  petition  (FAP 
0B2464 ) ,  notice  of  which  was  published 
In  the  Feheral  Register  of  October  24. 
1969    (34    FR.    17310',    proposing    that 


» Subject  to  merger  with  Committee  on 
Government  Patent  Policy. 

'  U.S  -Japan  Committee  on  Cooperation  in 
Development  of  Natural  Resources   (UJNR). 
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§  121.2566  Antioxidants  and/or  stabiliz- 
ers for  polymers  (21  CFR  121.2566)  be 
amended  to  provide  for  the  safe  use  of 
dicetyl  thiodipropionate  as  an  antioxi- 
dant and/or  stabilizer  in  polymers  used 
in  the  manufacture  of  articles  for  food- 
contact  use. 

Dated;  February  20,  1970. 

R.  E.  DUGCAN, 

Acting  Associate  Commissioner 

for  Compliance . 

|F.R.     Doc.     70-2515:     Filed,     Mar.     2.    1970; 
8:45  a.m.] 
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PESTICIDES 

interdepartmental  Agreement  for  Pro- 
tection of  Public  Health  and  Quality 
of   Environment 

Cross  Reference;  For  a  document  is- 
sued jointly  by  the  Department  of  Agri- 
culture, the  Department  of  Health.  Edu- 
cation, and  Welfare,  and  the  Department 
of  the  Interior  relating  to  an  inter- 
departmental agreement  for  protection 
of  the  public  health  and  the  quality  of 
the  environment  in  relation  to  pesticides, 
see  F.R.  Doc.  70-2568,  Agriculture 
Department,  supra. 

DEPARTMENT  OF  HOOSING 
AND  URBAN  DEVELOPMENT 

DIRECTOR,  ADMINISTRATION  DIVI- 
SION, AND  CHIEF  AND  PROGRAM 
INSURANCE  ADVISER,  LOCAL 
AGENCY  SERVICES  BRANCH,  RE- 
NEWAL AND  HOUSING  MANAGE- 
MENT 

Redelegation   of  Authority 

Section  A.  Redelegation  of  authority. 
The  Director.  Administration  Division, 
and  the  Chief  and  Program  Insurance 
Adviser,  Local  Agency  Services  Branch, 
Renewal  and  Housing  Management,  each 
Is  authorized  to  approve  non-Federal  In- 
surance contracts  and  to  execute  en- 
dor.sements  on  behalf  of  the  Department 
of  Housing  and  Urban  Development  on 
insurance  checks  on  which  the  United 
States  of  America.  Deiiartment  of  Hous- 
ing and  Urban  Development  or  any  pred- 
ecessor agency  of  the  Department  of 
Housing  and  Urban  Development,  is  a 
joint  payee  with  respect  to  the  programs 
listed  below : 

1.  Slum  clearance  and  urban  renewal 
program  under  title  I  of  the  Hou.sing  Act 
of  1949.  as  amended  (42  U.S.C.  1450- 
1468).  and  section  312  of  the  Housing 
Act  of  1954  (42  use.  1450  note) . 

2.  Low-rent  public  housing  program 
under  the  United  States  Housing  Act  of 
1937.  as  amended  (42  U.S  C.  1401  etseq.). 

Sec  B.  Supersedure.  This  document 
supersedes  the  redelegatlons  of  author- 
ity published  at  33  FR.  17928,  Decem- 
ber 3,  1968. 


NOTICES 

(Secretary's  delegations  of  authority  with 
respect  to  renewal  assistance  program  et  al. 
and  with  respect  to  low-rent  public  housing 
program,  as  amended  effective  Feb.  7,  1970.  35 
FR.  2748  and  2747,  Feb.  7,  1970) 

Effective  date.  This  redelegation  of 
authority  is  effective  as  of  February  7, 
1970. 

Lawrence  M.  Cox, 
Assistant  Secretary  for 
Renewal  and  Housing  Management. 

|FR.     Doc.     70-2545;     FUed,     Mar.     2.     1970: 
8:47  am  ] 


DIRECTOR,  HOUSING  PROGRAMS 
MANAGEMENT  DIVISION,  AND 
CHIEF  AND  SUPERVISORY  SUPPLY 
MANAGEMENT  OFFICER,  MAINTE- 
NANCE ENGINEERING  AND  SUP- 
PLY BRANCH,  RENEWAL  AND 
HOUSING   MANAGEMENT 

Redelegation  of  Authority  With  Re- 
spect to  Low-Rent  Public  Housing 
Program 

The  Director,  Housing  Programs  Man- 
agement Division,  and  the  Chief  and 
Supervisory  Supply  Management  Officer, 
Maintenance  EInglneering  and  Supply 
Branch,  Renewal  and  Housing  Manage- 
ment, each  Is  authorized  to  execute  con- 
tracts and  amendments  thereto,  in  fur- 
therance of  the  low-rent  public  housing 
program  under  the  United  States  Hous- 
ing Act  of  1937.  as  amended  (42  U.S.C. 
1401  et  seq.),  with  respect  to  the  pur- 
chase by  local  housing  authorities  of  ma- 
terials, equipment,  and  supplies. 

(Secretary's  delegations  of  authority  pub- 
lished at  31  FR  8967  June  29.  1966.  as 
amended  at  31  FR.  11624.  Sept.  2.  1966:  32 
FR  15723.  Nov.  15,  1967;  and  35  F  R.  2747, 
Feb.  7.  1970) 

Effective  date.  This  redelegation  of 
authority  shall  be  effective  as  of  Febru- 
ary 7. 1970. 

Lawrence  M.  Cox, 
Assistant  Secretary  for 
Renewal  and  Housing  Management. 

|FR.    Doc.     70-2547:     Filed,    Mar.     2.     1970: 
8:47  am  I 


DIRECTOR,  LOAN  AND  CONTRACT 
SERVICING   DIVISION,   ET  AL. 

Redelegation   of  Authority  and 
Assignment  of  Functions 

Section  A.  Director  and  Deputy  Di- 
rector. Loan  and  Contract  Servicing  Divi- 
sion. To  the  position  of  Director,  Loan 
and  Contract  Servicing  Division,  and  un- 
der his  general  supervision  to  the  posi- 
tion of  Deputy  Director.  Loan  and  Con- 
tract Servicing  Division,  there  is  redele- 
gated  the  following  authority  and 
assigned  the  following  functions: 

1.  To  develop  and  recommend  policies 
and  establish  operating  plans  and  pro- 
cedures for  servicing  HUD-insured  proj- 
ect mortgages;  multifamily  housing 
mortgages  insured  under  the  National 
Housing  Act;  equity  Investments  in 
multifamily  housing;  and  mortgages  for 
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tlae  construction  and  equipment  of  group 
medical  facilities. 

2.  To  develop  and  recommend  policies 
and  establish  operating  plans  and  pro- 
cedures for  servicing  HUD-held  project 
mortgages  as  a  result  of  payment  of  in- 
surance claims  and  to  approve  Provi- 
sional Work  Out  Arrangements  for  the 
continued  holding  of  project  mortgages 
although  in  default. 

3.  To  aprove  the  modification  in  the 
terms  of  project  mortgages  subsequent  to 
final  insurance  endorsement,  and  to  ap- 
prove the  modification  of  or  authorize 
the  foreclosure  of  any  project  mortgage 
acquired  and  held  as  a  result  of  a.ssign- 
mrnt  under  the  terms  of  the  insurance 
contract  or  taken  back  and  held  in  con- 
nection with  the  sale  of  an  acquired 
property. 

4.  To  service  loans  and  grants  for 
college  housing  under  title  IV  of  the 
Housing  Act  of  1950,  as  amended  <12 
use.  1749-1749C). 

5.  To  service  loans  for  housing  for 
the  elderly  or  handicapped  under  sec- 
tion 202  of  the  Housing  Act  of  1959.  as 
amended  il2  U.S.C.  1701q). 

6.  To  service  loans  for  rehabilitation 
under  section  312  of  the  Housing  Act  of 
1964.  as  amended  (42  U.S.C.  1452bi. 

7.  To  service  loans  for  Ala.ska  remote 
housing  under  section  1004  of  the  Dem- 
onstration Cities  and  Metropolitan  De- 
velopment Act  of  1966  (42  U.S.C.  3371). 

8.  To  exerci.se  the  authority  of  the 
A.sslstant  Secretary  for  Renewal  and 
Housing  Management  as  holder  of  the 
preferred  stock  in  any  corporation  or 
under  any  regulator>'  agreement  or  other 
agreement  made  for  the  purpose  of  con- 
trolling or  regulating  a  housing  project 
on  which  there  is  a  mortgage  held  by  the 
Secretarj-  or  Insured  by  HUD. 

9.  To  take  any  action  authorized  to  be 
taken  by  any  officials  heading  a  Branch 
under  his  jurl-^diction. 

Sec  B.  Chief.  In.^ured  Project  Serrir- 
inq  Branch.  To  the  po.sition  of  Chief. 
Insured  Project  Servicing  Branch,  there 
is  redelegated  the  following  authority 
and    assigned    the    following   functions; 

1.  To  develop  and  recommend  policies 
and  recommend  operating  plans  and  pro- 
cedures for  servicing  HUD-lnsured  proj- 
ect mortgages. 

2.  To  grant  extensions  of  time  within 
which  the  mortgagee  must  make  it.s  elec- 
tion either  to  assign  the  mortgane  or  to 
tender  title  to  the  property  under  the 
contract  of  mortgage  In.'^urancc. 

Sec  C.  Chief.  HUD-Held  Project  Serv- 
icing Branch.  To  the  position  of  Chief. 
HUD-Held  Project  Servicing  Branch, 
there  is  redelegated  the  following  au- 
thority and  asslpned  the  following 
functions; 

1.  To  develop  and  recommend  policies 
and  establish  operating  plans  and  pro- 
cedures for  servicing  HUD-held  project 
mortgages. 

2.  To  approve  Provisional  Work  Out 
Arrangements  for  the  continued  holding 
of  project  mortgages  although  In  default. 

(Secretary's  delegations  and  amendment.s  of 
delegations  of  authority  eflectlve  Feb.  7.  1970, 
35  PR.  2746  and  2747.  Feb.  7,  1970) 
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F.tfp(  tivr  date  This  document  is  effec- 
tive as  of  February  7.  1970. 

Lawrence  M.  Cox. 
Assistant  Secretary  for 
Renewal  and  Housing  Management. 

|FR      Dor      70   2544:     Piled.     Mar.     2,      1970; 
8  47  am  1 
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DIRECTOR,  OFFICE  OF  HOUSING 
MANAGEMENT   ET  AL. 

Redelegation   of  Authority 

Section  A.  Authority  rcdelegated.  Tlie 
Diiiector.  Office  of  Housinp  ManaRement. 
and  the  Deputy  Director,  Office  of 
Housing  Manasement.  each  is  authorized 
to  exerci.se  the  txjwer  and  authority  of 
the  Secretary  of  Housing  and  Urban 
Development  with  respect  to  tlie  pro- 
grams and  matters  listed  below  except 
as  specified  under  this  section  A  and  as 
additionally  excepted  under  section  B: 

1  Titles  II.  V.  VI.  VII.  VIII,  IX.  X. 
and  XI  of  the  National  Housing  Act.  as 
amended  <  12  U.S.C.  1701  et  seq."  : 

a  Subsequent  to  final  insurance  en- 
dorsement relating  to:  Insured  loans 
and  mortgages,  claims,  rights,  and  in- 
terests invoUfing  multifamily  projects 
'Other  than/tollection  of  insurance  pre- 
miums >,  housing  for  the  elderly,  nursing 
liomes.  group  practice  facilities,  and 
nonprofit  hospitals. 

b.  Relating  to:  The  payment  of  mort- 
gage insurance  claims  on  mortgages 
covering  multifamily  projects;  and 
managing,  dealing  with,  and  disposing 
of  real  and  personal  property,  mortgages, 
loans,  claims,  rights,  and  interests  ac- 
quired by  the  Secretary  in  connection 
witli  the  .settlement  of  claims  arising 
under  multifamily  loans  and  mortgages 
uisured  under  the  National  Housing  Act: 
and  managmg.  dealing  with,  and  dis- 
posing of  real  and  tangible  personal 
property  acquired  by  the  Secretary  in 
connection  with  the  settlement  of  claims 
arising  under  1-4  family  loans  and  mort- 
gages insured  under  the  National  Hous- 
ini;  Act. 

2  Section  1.  title  I.  of  the  National 
Housing  Act.  as  amended  1 12  U.S  C. 
1702',  in  exercising  the  power  and  au- 
iliority  redelegated  under  section  A.   1. 

3.  Sectioiis  235  and  236  of  the  National 
Housing  Act.  as  amended  il2  U.S.C. 
1715Z  and  1715z-li.  with  respect  to  ad- 
ministration of  contracts  and  require- 
ments for  assistance  payments  and  for 
interest  reduction  payments. 

4  Section  101  lei  of  the  Housing  and 
Urban  Development  Act  of  1968  1 12 
use.  1701WI  and  .section  237ie)  of  the 
National  Housiim  Act.  as  amended  <12 
use  1715z-2iei  >.  with  respect  to  pro- 
viding budget,  debt  management,  and 
related  counseling  services. 

5  Section  101  of  the  HoiLsing  and 
Urban  Development  Act  of  1965,  as 
amended  il2  U.S.C  1701s).  with  respect 
U)  administration  of  contracts  and  re- 
quirements for  rent  supplements  for 
disadvantaged  persons. 

6  Section  5ia>  of  the  Department  of 
Housing    and   Urban    Development    Act 


1 42  U.S.C.  35341  with  re.spect  to  the  ac- 
tivities listed  below: 

a.  Disposition  of  certain  Government- 
oivned  property  at  AEC  Communities  of 
Oak  Ridge,  Tenn  :  Rictiland.  V/ash.: 
and  Los  Alamos.  N.  Mex.  To  execute  the 
functions,  powers,  and  duties  author- 
ized under  Executive  Order  10657  of 
February  14.  1956  «21  F.R.  1063,  Feb.  16. 
1956'.  as  amended  by  Executive  Order 
10734  of  October  17.  1957  i22  PR.  8275. 
Oct.  22.  1957 1 .  and  Executive  Order  1 1 105 
of  April  18.  1963  '26  F.R.  3909,  Apr.  20.. 
1963'.  with  respect  to  the  disposition  of 
certain  Government-owned  property  at 
the  Atomic  Energy  Commission  com- 
munities of  Oak  Ridge,  Tenn.,  Richland, 
Wash  ,  and  Los  Alamos.  N.  Mex.,  pur- 
suant to  the  Atomic  Energy  Community 
Act  of  1955.  as  amended  (42  U.S.C. 
2301  >,  except  the  Secretary's  power  to 
make  the  finding  required  under  section 
51  of  the  Act  *42  use.  2341). 

b.  Disposition  of  Greentonm  Projects 
and  subsistence  tioincsfeads.  To  execute 
the  functions,  jxjwers  and  duties  author- 
ized under  the  Act  of  June  29.  1936,  49 
Stat.  2035;  the  Act  of  May  19,  1949.  63 
Stat.  68;  and  section  4(bt  of  Reorga- 
nization Plan  No.  3  of  1947,  61  Stat.  955 
(5  use.   133y— 133y-16  note*. 

c.  Di.'iposition  of  emergency  lionsing 
properties.  To  execute  the  functions, 
powers,  and  duties  authorized  under  Pub- 
lic Law  781.  76th  Cong.  <54  Stat.  883»; 
Public  Law  849.  76th  Cong.,  as  amended 
iLanhani  Act.  as  amended,  42  U.S.C. 
15211.  and  Reorganization  Plan  No.  17 
of  1950  <64  Stat.  1269 1  :  Public  Laws  9, 
73.  and  353.  77th  Cong.,  as  amended  (55 
Stat.  14,  198,  and  818,  as  amended) ;  and 
title  II  of  Public  Law  266,  81st  Cong. 
163  Stat  659 >. 

d  AutUoritij  to  endorse  cliccks.  To 
cndor.se  any  checks  or  drafts  in  payment 
of  insurance  losses  on  which  the  United 
States  of  America,  acting  by  and  through 
the  Housing  and  Home  Finance  Admin- 
istrator or  the  Secretary,  or  the  succes- 
.sors  or  a.sslgns  of  either  of  them,  is  a 
pavec  (joint  or  otherwi.se i  in  connection 
with  tlie  disposition  of  the  Government's 
interest  in  property  at  such  communities 
or  lease  of  such  property. 

e  Conclusive  evidence  of  authority. 
Any  instrument  or  document  executed 
in  the  name  of  the  Seqretary  by  an  em- 
ployee of  the  Department  of  Housing  and 
Urban  Development  under  the  authority 
of  this  redelegation  purporting  to  relin- 
quish or  transfer  any  right,  title,  or  in- 
terest in  or  to  real  or  personal  property 
shall  be  conclusive  evidence  of  the  au- 
thority of  such  employee  to  act  for  the 
Secretary  in  executin!;  such  instrument 
or  document 

7  As  contracting  officer,  enter  into  and 
administer  procurement  contracts  and 
make  related  determinations  except  de- 
terminations under  .sections  302(c>  <lli, 
1 12 1,  and  il3i  of  the  Federal  Property 
and  Administrative  Services  Act.  as 
amended  (41  U.S.C.  252<c>  (ID.  il2t, 
and  <13'  i,  with  respect  to  all  contracts 
for  goods  and  services  for  repair,  con- 
struction, improvement,  removal,  demo- 
lition  or    alteration,    maintenance,    and 


oi)eration  of  acquired  properties,  includ- 
ing properties  held  by  HUD  as  mort- 
gagee in  pos.ses.slon.  and  broker  manage- 
ment services  in  connection  with  such 
properties,  the  publication  of  notices 
and  advertisements  in  newspapers,  mag- 
azines, and  periodicals;  contracts  with 
public  or  private  organizations  to  pro- 
vide budget,  debt  management,  and  re- 
lated counseling  .services;  and  contracts 
for  credit  reports. 

8  Section  312  of  the  Housing  Act  ot 
1964,  as  amended  i42  U.S.C.  1452b),  sub- 
.sequent  to  approval  of  a  reliabilitation 
loan;  and  managing,  dealing  with,  and 
disposing  of  real  and  personal  property, 
mortgages,  loans,  claims,  rights,  and  in- 
terests acquired  by  the  Secretary  in  con- 
nection with  the  settlement  of  claims 
arising  under  rehabilitation  loans. 

9.  Title  IV  of  the  Hoasing  Act  of  1950. 
as  amended  1 12  US  C.  1749-17490,  with 
respect  to  the  college  housing  program 

10.  Section  202  of  the  Housing  Act  of 
1959,  as  amended  (12  U.S.C.  1701qi. 
with  respect  to  the  program  of  loans  for 
housing  for  the  elderly  or  handicapped 

11.  Section  1004  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966  (42  U.S.C.  3371)  with  respect 
to  the  program  of  loan  or  grant  assist- 
ance for  housing  in  Alaska,  except  the 
authority  to  approve  the  statewide  pro- 
gram prepared  by  the  State  of  Alaska 
or  any  duly  authorized  agency  or 
instrumentality. 

12.  Delegation  of  authority  under  Ar- 
ticle VII  of  the  agreement  between  the 
Department  of  Defense  and  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment dated  June  8  and  June  18.  1968, 
resi>ectively  (published  at  34  F.R.  18031. 
Nov.  7.  1969).  which  authority  has  been  ^ 
redelegated  to  the  Assistant  Secretary 
for  Renewal  and  Housing  Management 
(published  at  35  F.R.  2748,  Feb.  7,  1970  > . 
concerning  .section  1013  of  the  Demon- 
stration Cities  and  Metropolitan  Devel- 
opment Act  of  1966  (42  use.  3374': 
With  respect  to  acquired  properties,  to 
acquire  title  to.  hold,  manage,  sell  for 
cash  or  credit  by  taking  a  purchase 
money  mortgage  in  the  name  of  the  Sec- 
retaiT  of  Housing  and  Urban  Develop- 
ment and.  in  connection  therewith,  to 
execute  deeds  of  conveyance  and  all  oth- 
er instruments  nece.ssary  to  fulfill  the 
purix)ses  of  section  1013  of  the  Demon- 
stration Cities  and  Metropolitan  Devel- 
opment Act  of  1966  (42  U.S.C.  3374)  and 
to  make  any  or  all  determinations  and  to 
take  any  or  all  further  actions  in  con- 
nection with  acquired  properties  whicli 
the  Secretary  of  Defense  is  authorized 
to  undertake  puisuant  to  the  provisions 
of  the  Act. 

13  In  exercising  the  power  and  au- 
thority redelegated  under  section  A.  1.6. 
8.  9.  10.  11.  and  12: 

a  To  execute  any  deed,  deed  of  relea.se. 
assignment  and  satisfaction  of  mortgage, 
contract  to  purchase  (installment  con- 
tract of  purchase),  offer,  acceptance,  or 
other  form  of  contract  of  sale,  or  other 
instnunent  relating  to  real  or  personal 
property  or  any  interest  therein  acquired 
by  the  Secretary. 
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b.  To  consent  to  the  release  of  portions 
of  mortgaged  property  from  the  lien  of 
the  mortgage. 

14.  In  exercising  the  power  and  au- 
thority redelegated  under  section  A,  1 : 

a.  To  approve  the  sale  and  terms  of 
.sale  of  mortgages  taken  as  security  in 
selling  property  acquired  in  connection 
with  HUD  insurance  claims. 

b.  To  waive  all  or  part  of  the  1  percent 
deduction  upon  assignment  of  a  project 
mortgage  to  the  Secretary,  and  to  make 
determinations  concerning  collection  of 
adjusted  premium  and  termination 
charges. 

15.  To  take  any  action  authorized  to 
be  taken  by  any  officials  heading  any 
Office.  Division,  or  Branch  under  lois 
jurisdiction. 

Sec.  B.  Additional  authority  excepted. 
There  is  further  excepted  from  the  au- 
thority redelegated  under  section  A  the 
power  to: 

1.  Establish  the  rate  of  interest  on 
Federal  loans. 

2.  Issue  notes  or  other  obligations  for 
purchase  by  the  Secretary  of  the 
Treasury. 

3.  Exercise  the  powers  under  section 
402(a)  of  the  Housing  Act  of  1950.  as 
amended  (12  U.S.(5.  1749a (a) ) . 

4.  Sue  and  be  sued. 

5.  Issue  rules  and  regulations. 

(Secretary's  delegations  of  authority  effective 
Feb.  7.  1970.  35  F.R.  2746.  2747.  and  2748. 
Feb.  7.  1970) 

Effective  date.  This  document  shall  be 
eflective  as  of  February  7,  1970. 

Lawrence  M.  Cox, 
Assistant  Secretary  for 
Renewal  and  Housing  Management. 

[F.R.    Doc.    70-2541;     Filed.    Mar.    2,     1970; 
8:47  am.) 


OFFICE  OF  HOUSING  MANAGEMENT, 
ET  AL. 

Redelegations  of  Authority  With  Re- 
spect to  Low-Rent  Public  Housing 
Program 

The  redelegations  of  authority  by  the 
Assistant  Secretary  for  Renewal  and 
Housing  AssLstance  to  the  Deputy  A.ssist- 
ant  Secretary  for  Housing  Assistance  et 
al.  published  at  31  F.R.  8967.  June  29, 
1966,  as  amended  (31  F.R.  11624.  Sept.  2. 
1966;  and  32  F.R.  15723.  Nov.  15.  1967), 
with  respect  to  the  low-rent  public  hous- 
ing program,  are  amended  in  the  follow- 
ing respects: 

(1)  Nomenclature  changes.  Each  cur- 
rent official  or  organization  title  listed 
below  is  changed  wherever  it  appears  in 
the  redelegations  of  authority  to  the  re- 
spective new  official  or  organization  title 
listed  below: 


Nru'  official  or  orga- 
nisation title 


Current  official  or 
organisation  title 

As.<?lstant  Secretary  for  A<;sistant     Secretary 

Renewal   and  Hous-  for    Renewal    and 

Ing  Assistance.  Housing  Manage- 
ment. 

Deputy  Assistant  Sec-  Director.     Office     of 

retary    for    Housing  Housing    Manage- 

Asslstance.  ment. 


Current  official  or 
organization  title 

General  Deputy.  Hous- 
ing Assistance  Ad- 
ministration. 

Housing  Assistance 
Administration. 


New  official  or  orga- 
nization title 

Deputy  Director. 
Office  of  Housing 
Management. 

Office  of  Housing 
Management. 

(Secretary's  delegations  of  authority  pub- 
lished at  31  PR.  8967.  June  29.  1966.  as 
amended  at  31  F.R.  11624.  Sept.  2.  1966;  32 
F.R.  15723.  Nov.  15,  1967;  and  35  F.R.  2747, 
Feb.  7.  1970). 

Effective  date.  This  amendment  of  re- 
delegations of  authority  shall  be  effective 
as  of  February  7,  1970. 

Lawrence  M.  Cox. 
Assistant  Secretary  for 
Renewal  and  Housing  Management. 

[FR.     Doc.     70-2548:     Filed.     Mar      2.     1970; 
8:47  am  ] 


DIRECTOR,  OFFICE  OF  RENEWAL 
ASSISTANCE,   ET  AL. 

Redelegations  of  Authority  With  Re- 
spect to  Renewal  Assistance  and 
Certain  Other  Programs 

The  redelegations  of  authority  by  the 
Assistant  Secretary  for  Renewal  and 
Housing  Assistance  to  the  Deputy  Assist- 
ant Secretary  for  Renewal  et  al.  pub- 
lished at  31  F.R.  8965.  June  29.  1966.  as 
amended  (32  F.R.  625.  Jan.  19,  1967;  32 
F.R.  11390,  Aug.  5.  1967:  and  33  F.R. 
10161,  July  16.  1968  >,  with  respect  to 
the  renewal  assistance  program  et  al., 
are  amended  in  the  following  respects: 

(1)  Nomenclature  changes.  Each  cur- 
rent title  listed  below  is  changed  wher- 
ever It  appears  in  the  redelegations  of 
authority  to  the  respective  new  title  listed 
below : 


Current  title 
Assistant  Secretary  for 
Renewal   and   Hous- 
ing Assistance. 

Deputy  AsBlstant  Sec- 
retary for  Renewal 
Assistance 

General  Deputy.  Re- 
newal  Assistance. 


Neir  title 

AsKtstnnt  Secretary 
for  Renewal  and 
Housing  Manage- 
ment. 

Director.  Office  of 
Renewal  As.slst- 
ance. 

Deputy  Director.  Of- 
fice of  Renewal 
As.slstance. 


(2)  Under  section  B  (as  revised  under 
(1>  above).  Authority  redelegated  to  Di- 
rector. Office  of  Renewal  Assistance,  and 
the  Deputy  Director.  OfTtrr  of  Reneiral 
Assistance.  para"raph  1  (Opcn-.Spacc 
Land  and  Urban  Beaut ification  and  Im- 
provement) and  paragraph  2  'Neighbor- 
hood Facilities  Grant  Program"  are 
deleted. 

(Secretary's  delegation.s  of  authority  pub- 
lished at  31  FR  8964.  June  29,  1966.  as 
amended  at  32  F.R  624,  Jan  19.  1967:  32  F  R. 
11390.  Aug.  5.  1967:  33  FR  10161.  July  16. 
1968;  and  35  F.R.  2748.  Feb.  7.  1970) 

Effective  date.  This  amendment  of  re- 
delegations of  authority  shall  be  effec- 
tive as  of  February  7.  1970. 

La\\rfnce  M.  Cox. 
Assistant  Secretary  for 
Renewal  and  Housing  Management. 

|FR.    Doc.     70-2.'546:     Filed.    Mar.    2,     1970; 
8:47am  | 
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DIRECTOR,  PROPERTY  DISPOSITION 
DIVISION,   ET  AL. 

Redelegation  of  Authority  and 
Asssignment  of  Functions 

Section  A.  Director  and  Deputy  Di- 
rector, Property  Disposition  Division.  To 
the  position  of*  Director.  Property  Dis- 
position Division,  and  under  his  general 
supervision  to  the  position  of  Deputy 
Director,  Pror>erty  Disposition  Division. 
there  is  redelegated  the  following  author- 
ity and  assigned  the  following  functions: 

1.  To  formulate  procedures  for  the 
operation  and  management  of  all  prop- 
erties conveyed  to  the  Secretary  of 
Hoa'^ing  of  JHousing  and  Urban  Develop- 
ment, all  properties  held  during  foreclo- 
sure proceedings  by  the  Secretary  of 
Housing  and  Urban  Development  as 
mortgagee  in  po.ssesison  pursuant  to 
court  orders,  and  all  properties  held  pur- 
suant to  the  agreement  between  the  De- 
partment of  Defense  and  the  Department 
of  Housing  and  Urban  Development  with 
re.spect  to  section  1013  of  the  Demon- 
stration Cities  and  Metropolitan  Develop- 
ment Act  of  1966  (42  U.S.C.  3374'  (dele- 
gations and  redelegations  published  at  34 
F.R.  18031.  Nov.  7.  1969:  and  35  F.R.  2748. 
Feb. 7. 1970). 

2.  To  develop  and  maintain  a  program 
for  the  management,  operation,  and  dis- 
position of  all  properties  conveved  to  the 
Secretary  and.  as  required,  to  operate 
and  manage  such  properties,  properties 
held  as  mortgagee  in  po.sse.ssion.  and  all 
properties  held  pursuant  to  the  agree- 
ment between  the  Department  of  De- 
fense and  the  Department  of  Housing 
and  Urban  Development  with  respect  to 
section  1013  of  the  Demonstration  Cities 
and  Metropolitan  Development  Art  of 
1166  (42  use.  3374) .  including  authority 
with  re-^pect  to  .such  properties  to: 

a.  Approve  offers  to  rent  or  purchase, 
except  that  offers  to  purchase  12  or  more 
living  units  acquired  by  the  Secretary 
under  any  title  of  the  N.ntional  Housing 
Act  (12  use.  17(11  et  ^en  >  -^liall  be  Mib- 
.lect  to  the  approval  of  the  Property  Dis- 
position Committee. 

b.  Make  repairs,  alterations,  and 
improvements. 

c.  In  connection  with  the  sale,  lental. 
maintenance,  or  management  of  ac- 
quired properties  or  properties  of  the 
United  state's  over  wliich  the  Secretnry 
has  been  granted  custody  or  possession 
by  another  agency  of  the  United  States 
or  properties  h^^ld  P";  nioit^arre  in  pt^- 
scision.  to  execute  contracts  for  supplies 
and  services  and  to  issue  orders  for  tlie 
publication  of  notices  and  advertise- 
ments in  newspapers,  magazines,  and 
periodicals. 

d.  Approve  offers  to  rent  or  purchase 
individually  acquired  1-  to  4-family 
units  and  execut*  contracts  for  t!ie  sale 
of  any  properties  and  projects  conveyed 
to  the  Secretary  of  Housing  .and  Urban 
Development  or  over  ^^hich  the  Secre- 
tary has  been  granted  custody  or  pos- 
session by  another  agency  of  the  United 
States. 

e.  Execute  .such  contracts,  leases,  as- 
signments, and  instruments  as  may  be 
necessary  in  the  rental  or  sale  of  such 
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pioperties,  including  deeds  or  otlier 
documents  in  connection  with  tiie  con- 
veyance of  title,  deeds  of  release,  assiyn- 
ment.i  or  satisfaction^  of  mortt,'a;'t-s. 
deeds  of  trust,  or  other  liens  taken  as 
security  in  connection  therewith. 

f    Authorize  exiicnditui  f  - 

«  Compromise  and  .settle  claims  by  or 
against  tenants  or  former  tenants  of 
HUD-acquired  properties,  as  well  as 
'properties  held  by  HUD  as  mortKat;er  in 
po.ssession.  and  execute  releases  or  otlier 
instruments  required  in  connection  with 
sucii  compromise  or  settlement 

h  ComiJiomi.se  and  settle  contract 
claims  by  or  au;ainst  HUD  with  respect 
to  such  pro|)ertio^  and  execute  releases 
and  other  instrument.s  retiuircd  in  con- 
nection with  such  compromise  or 
.settlement. 

i  Approve  expenditures  to  correct  or 
compensate  for  defects  in  properties 
sold  by  the  Secretary  to  comi'lv  with 
any  warranty  provisions  incorporated  in 
the  sales  contract  and  to  initiate  such 
action  as  mifht  be  indicated. 

3.  As  contractint;  officer,  to  enter  into 
and  administer  procurement  contracts 
and  make  related  determinations  except 
determinations  under  sections  302ic> 
ill>.  1 12 1,  and  il3i  of  the  Federal 
Property  and  Administrative  Services 
Act.  as  amended  (41  U  S  C.  252' ci  ill>. 
1 12i .  and  « 13'  > .  with  respect  to  all  con- 
tracts for  Roods  and  services  for  repair, 
construction,  improvement,  removal, 
demolition  or  alteration,  maintenance, 
and  operation  of  acquired  properties,  In- 
cludinkj  properties  held  by  HUD  as 
mort.sauee  in  posses.sion.  and  broker 
management  services  in  connection  with 
such  properties,  the  publication  of 
notices  and  advertisements  in  news- 
papers, magazines,  and  periodicals:  and 
contracts  for  credit  reports. 

4  Section  5<ai  of  the  Department  of 
Housint;  and  Urban  Development  Act 
(42  use.  35341  with  respect  to  the 
activities  listed  below: 

a  DispnsitiDTi  of  certain  Governmrn(- 
ownrd  property  at  ARC  Communities;  of 
Oak  Ridne.  Trnn  .  Rielilnnd.  Wa^h  :  and 
Los  Alamos.  N  Mex  To  execute  the 
functions,  powers,  and  duties  authorized 
under  Executive  Order  10657  of  Febru- 
ary 14.  1956  <21  FR  1063.  Feb.  16.  1956" . 
as  amended  bv  Executive  Order  10734  of 
October  17.  1957  '  22  F.R  8275.  Oct  22, 
1957  >,  and  Executive  Order  11105  of 
April  18.  1963  '28  FR  3909.  Apr.  20. 
1963'.  with  respect  to  the  disposition  of 
certain  Government-owned  property  at 
the  Atomic  Enersy  Commission  com- 
munities of  Oak  Ridiie.  Tenn  .  Richland. 
Wash  .  and  Los  Alamos.  N.  Mex  ,  pursu- 
ant to  the  Atomic  Enen;y  Community 
Act  of  1955.  as  amended  <42  U  S  C. 
2301'.  except  the  Secretary's  power  to 
make  (he  findinu  required  under  section 
51  of  the  Act  (42  use    2341'. 

b  Disposition  of  Greentoirn  Projects 
and  subsistence  Jiomesteads.  To  execute 
tlie  functions,  powers,  and  duties  author- 
ized under  the  Act  of  June  29.  1936,  49 
Stat     2035:    the    Act   of    May    19.    1949. 
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63  Stat.  68;  and  .section  4(b)  of  Re- 
orKanization  Plan  No.  3  of  1947.  61  Stat. 
955  (5  U.S.C,  133y— 133y-16  note". 

c.  Disposition  of  emergency  housing 
properties.  To  execute  the  functions, 
))owcrs.  and  duties  authorized  under 
Public  Law  781,  76th  Conf,'.  (54  Stat. 
883 1:  Public  Law  849.  76th  Cong.,  as 
amended  (Lanham  Act  as  amended.  42 
use  15211.  and  Reorganization  Plan 
No.  17  of  1950  '64  Stat  1269i;  Public 
Laws  9.  73.  and  353.  77th  Cong,  as 
amended  '55  Stat.  14.  198,  and  818.  as 
amended':  and  title  II  of  Public  Law 
266    81st  Cong    '63  Stat.  659'. 

d.  Autftority  to  endorse  checks.  To  en- 
dorse any  checks  or  drafts  in  payment 
of  insurance  los.ses  on  which  the  United 
States  of  America,  acting  by  and  through 
the  Housing  and  Home  Finance  Admin- 
istrator or  the  Secretary,  or  the  succes- 
sors or  assigns  of  either  of  them,  is  a 
payee  'joint  or  otherwise)  in  connec- 
tion with  the  disposition  of  the  Govern- 
ment's interest  m  property  at  such 
communities  or  lea.sc  of  sucli  property. 

e  Conclusive  evidence  of  authority. 
Any  instrument  or  document  executed  in 
the  name  of  the  Secretary  by  an  em- 
ployee of  the  Department  of  Housing 
and  Urban  Development  under  the  au- 
thority of  this  redelegation  purporting 
to  relinquish  or  transfer  any  right,  title, 
or  interest  in  or  to  real  or  personal  prop- 
erty shall  be  conclusive  evidence  of  the 
authority  of  such  employee  to  act  for 
the  Secretary  in  executing  such  instru- 
ment or  document. 

Sec  B.  Chief.  Contracting  Branch, 
Property  Disposition  Division.  To  the 
position  of  Chief.  Contracting  Branch, 
there  is  redelegated  the  authority,  as 
contracting  officer,  to  enter  into  and  ad- 
minister procurement  contracts  and 
make  related  determinations  except  de- 
terminations under  .sections  302(ci  ill", 
(12'.  and  1 13 1  of  the  Federal  Property 
and  Administrative  Services  Act.  as 
amended  <41  U.SC  252(0  (11>.  il2>. 
and  (13'  I,  with  res|)cct  to  all  contracts 
for  goods  and  services  for  repair,  con- 
struction, improvement,  removal,  demo- 
lition or  alteration,  maintenance,  and 
operation  of  acquired  properties,  includ- 
ing properties  held  by  HUD  as  mortgagee 
in  po.ssession.  and  broker  management 
services  in  connection  with  such  prop- 
erties, the  publication  of  notices  and  ad- 
vertisements 111  newspapers,  magazines, 
and  periodicals:  and  contracts  for  ''redit 
report.s. 

(Seorptary's  delPL;at  inii  of  imUuirily.  ;).')  FR 
2746.  Fob  7,  l<t70:  Secretnrys  redelegation 
of  niilliorlly.  Homeowners  Assistance  Pro- 
gram. Department  of  Defeii.se.  35  F  R.  2748. 
Feb    7.   l!»70t 

Effective  dote.  This  document  shall  be 
effective  as  of  February  7.  1970. 

Lawrence  M  Cox. 
Assistant  Secretary  for 
Renewal  and  Housing  Management. 

|FR      Doe      70-2.'V42:     Filed,     Mar      2.     1970; 
8  47   a  m  I   . 


PROPERTY  DISPOSITION  COMMITTEE 
AND  ASSISTANT  SECRETARY  FOR 
RENEWAL  AND  HOUSING  MAN- 
AGEMENT 

Members;    Redelegation   of  Authority 
and  Assignmerrt  of  Functions 

Section  A.  Property  Dii^position  Com- 
mittee Members.  The  Property  Disposi- 
tion Committee  is  compri.sed  of  the  fol- 
lowm-;  members:  Director.  Office  of 
HouMii.;  Management.  RHM,  Chairman; 
Director.  Property  Disposition  Division. 
RHM:  General  Counsel  or  his  designee. 
Director.  Loan  and  Contract  Servicing 
Division.  RHM;  Director.  Housing  Pro- 
vi.sion.  RHM;  Director,  Housing  Pro- 
grams Mangement  Division,  RHM;  and 
.such  other  members  as  the  Assistant 
Secretary  for  Renewal  and  Houslni,' 
Management  (herein  called  the  A.ssistant 
Secretai-y>  shall  designate. 

Sec.  B.  Redelegation  of  authority,  and 
assignment  of  functions,  to  the  Co7n- 
mitiee.  The  Property  Disposition  Com- 
mittee is  redelegated  the  following  au- 
thority and  a.ssigned  the  followin'^ 
functions; 

1.  To  pa.ss  uiJon  and  determine  the 
action  to  be  taken  with  respect  to  the 
acceptance  or  rejection  of  any  offer  txj 
purcha.se  a  property  of  12  or  more  living 
units  or  any  morgtage  acquired  by  the 
Secretary  in  connection  with  multi- 
family  housing  mortgage  insurance 
under  any  title  of  the  National  Housing 
Act  (12  U.S.C.  1701  et  seq.),  the  sale 
and  terms  of  sale  of  mortgages  taken  as 
security  in  connection  with  the  sale  of 
.such  properties,  and  to  establish  general 
policies  with  respect  to  the  disposition 
of  acquired  properties  and  mortgages. 
The  minutes  of  the  Committee  reflect- 
ing its  determinations  shall  constitute 
the  basis  of  acceptance  or  rejection  of 
such  offers  and  the  execution  of  all  doc- 
uments and  instruments  relating  and 
incident  thereto  by  the  Director.  ProiJ- 
erty  Disposition  Division,  or  liLs  Deputy 

2.  To  determine  whether  or  not  an 
expenditure  is  "necessary  to  carry  out 
tlie  provisions  ■  of  titles  I.  II.  VI.  VII. 
VIII.  IX.  X,  and  XI  of  the  National 
Housing  Act  as  such  term  is  used  in  .sec- 
tion 1  of  the  Act  ( 12  U.S.C.  1702  > ,  and  to 
approve  such  expenditure  for  and  on 
behalf  of  the  A.ssistant  Secretary  when- 
ever such  a  determination  and  approval 
is  necessary  to  support  the  legal  author- 
ity of  the  Assistant  Secretai-y  to  make 
such  expenditure. 

3  In  connection  v\ith  tlie  functions  of 
the  Committee,  the  Chairman  is  au- 
thorized to  execute  any  deed,  deed  of 
release,  assignment  and  satisfaction  of 
mortgage,  contract  to  purchase  (install- 
ment contract  of  purchase*,  offer,  ac- 
ceptance, or  other  form  of  contract  of 
sale,  or  other  Instrument  relating  to  such 
proi;>erties  or  any  interest  therein  ac- 
quired by  the  Secretary. 

4.  The  Committee  shall  meet  at  the 
call  of  the  Chainnan  and  .shall  maintain 
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minutes  of  each  meeting.  Such  minutes 
shall  be  dated,  consecutively  numl)ered, 
and  shall  be  signed  by  each  member  who 
attended  the  meeting.  The  original  of 
such  minutes  shall  be  retained  in  the 
official  records  of  the  Department. 

(Secretary's  delegation  of  authority  effective 
Feb    7,   1970,  35  F.R.  2746.  Feb.  7,  1970) 

Effective  date.  This  document  Is  ef- 
fective as  of  February  7,  1970. 

Lawrence  M.  Cox. 
Assistant  Secretary  for 
Renewal  and  Housing  Management. 

[FR.    Doc.    70-2543;     Piled.    Mar.    2,    1970; 
8:47  a.m  1 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 

[CQFR  70-13] 

SHELL  OIL  CO. 
Notice  of  Qualification  as  U.S.  Citizen 

1.  This  Is  to  give  notice  that  pursuant 
to  46  CFR  67.23-7,  Issued  under  the  pro- 
visions of  section  27A  of  the  Merchant 
Marine  Act,  1920,  as  amended  by  the 
Act  of  September  2.  1958  (46  U.S.C. 
883-1),  Shell  OU  Co.  of  50  West  50th 
Street,  New  York,  N.Y.,  incorporated  un- 
der the  laws  of  the  State  of  Delaware, 
did  on  February  6,  1970,  file  with  the 
Commandant,  U.S.  Coast  Guard,  In  du- 
plicate, an  oath  for  qualification  of  a 
corporation  as  a  citizen  of  the  United 
States  following  the  form  of  oath  pre- 
scribed in  Form  1260. 

2.  The  oath  shows  that: 

(a)  A  majority  of  the  officers  and  di- 
rectors of  the  corporation  are  citizens  of 
the  United  States  (list  of  names,  home 
addresses,  and  citizenship  attached  to 
the  oath) ; 

<b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 

(c)  The  corporation  Is  engaged  pri- 
marily In  a  manufacturing  or  mineral 
industry  in  the  United  States,  or  in  a 
Territory,  District,  or  possession  thereof; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does  not 
exceed  10  percent  of  the  aggregate  book 
value  of  the  assets  of  the  corporation; 
and 

<e)  The  corporation  i}urchases  or  pro- 
duces in  the  United  States,  its  Territories 
or  possessions  not  less  than  75  percent 
of  the  raw  materials  used  or  sold  in  its 
operations. 

3.  The  Commandant.  U.S.  Coast  Guard, 
having  found  this  oath  to  be  in  compli- 
ance with  the  law  and  regulations,  on 
February  19.  1970.  issued  to  the  Shell 
Oil  Co.  a  certificate  of  compliance  on 
form  1262,  as  provided  in  46  CFR  67.23- 
7(d).  The  certificate  and  any  authoriza- 
tion granted  thereunder  will  expire  3 
years  from  the  date  thereof  unless  there 
first  occurs  a  change  in  the  corporate 
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status  requiring  a  report  under  46  CFR 
67.23-7(0. 

Dated:  February  19, 1970. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Gtiard, 

Commandant. 

[F.R.    Doc.    70-2520:     Filed,    Mar.    2,     1970; 
8:45  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-238] 

FIRST  ATOMIC  SHIP  TRANSPORT,  INC. 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Atomic  Energy  Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance,  Amendment  No.  6 
to  Facility  License  No.  N8-1  dated  Au- 
gust 4,  1969.  The  license  presently  au- 
thorizes First  Atomic  Ship  Transport 
Inc.  (FAST) ,  to  possess,  use,  and  operate 
the  pressurized  water  reactor  facility 
aboard  tiie  Nuclear  Ship  SAVANNAH  at 
steady-state  power  levels  up  to  a  maxi- 
mum of  80  megawatts  ( thermal ) .  The 
amendment  revLses  section  2.B(3)  of  the 
license  in  its  entirety  to  authorize  receipt, 
possession  and  use  of  200  curies  of  polo- 
nium and  1  curie  of  various  byproduct 
materials  under  atomic  numbers  3 
through  83  (inclusive^  in  any  form,  but 
not  to  exceed  500  millicuries  of  any  one 
isotope. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended  (the  Act), 
and  the  Commission's  regulations  pub- 
lished in  10  CFR  Chapter  I.  Tlie  Com- 
mission has  made  the  findings  required 
by  the  Act  and  the  Commission's  regu- 
lations which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and 
.security  or  to  the  health  and  safety  of 
the  public. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  tills 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  rules  of 
practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to  in- 
tervene is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  will  i.s.sue 
a  notice  of  hearing  or  an  appropriate 
order. 

For  further  details  with  respect  to  this 
amendment,  see  ( 1 )  the  licensee's  appli- 
cation for  license  amendment  dated 
January  19,  1970,  and  (2)  the  amend- 
ment to  the  facility  license,  which  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  DC. 
Copies  of  item  (2)  above  may  be  obtained 
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upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington.  DC. 
20545,  Attention:  Director,  Division  of 
Reactor  Licensing.  ^ 

Dated  at  Bethesda.  Md  .  this  19th  day 
of  February  1970. 

For  the  Atomic  Energy  Commission 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

I  F.R.    Doc.     70-2526;     Piled.     Mar.     2.     1970; 
8:46  a.m  ] 


JDocket  No.  50-171  j 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Issuance  of  Amendment  to 
Provisional  Operating  License 

The  Atomic  Energy  Commission  has 
issued,  effective  as  of  the  date  of  issu- 
ance. Amendment  No.  2  to  Provisional 
Operating  License  No.  DPR- 12  dated 
January  24,  1966.  The  license  authorizes 
the  Philadelphia  Electric  Co.  to  possess, 
use.  and  operate  the  Peach  Bottom 
Atomic  Power  Station  located  in  York 
County,  Pa.  Amendment  No.  2  doubles 
the  total  quantities  of  uranium-235,  ura- 
nium-238  and  thorium-232  in  the  form  of 
fuel  elements,  and  doubles  the  amount 
of  polonium  in  polonium-beryllium  neu- 
tron source  which  the  licensee  may  re- 
ceive, possess,  and  use  under  this  lice|ise. 

By  application  dated  January^3,-4^70. 
Philadelphia  Electric  Co.  requested  au- 
thorization to  receive,  pos.sess  and  use 
the  additional  fuel  elements  in  prepara- 
tion for  the  second  core  loading.  The  ad- 
ditional fuel  elements  will  be  shipped  to 
the  site  over  an  extended  period  of  5  to 
6  months  and  will  be  stored  in  the  New 
Fuel  Storage  Vault  in  accordance  with 
procedures  which  have  previously  been 
reviewed  and  approved  by  the  Commis- 
sion. The  additional  polonium-beryllium 
neutron  sources  will  be  stored  In  their 
shielded  shipping  containers  in  the  con- 
trolled area  until  required  for  use  with 
the  second  core. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  ("the 
Act"),  and  the  Commissions  regulations 
published  in  10  CFR  Chapter  I.  The 
Commission  has  made  the  findings  re- 
quired by  the  Act  and  the  Commi.ssion's 
regulations  which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defen.se  and 
security  or  to  the  health  and  safety  of 
the  public. 

Within  thirty  (30>  days  from  the  date 
of  publication  of  the  notice  in  the  Fr.n- 
ERAL  Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  per.son 
whose  Interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 

of  practice  in  10  CFR  Part  2.  If  a  request 
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for  a  hearint,'  or  a  pclitioii  for  leave  to 
intervene  is  filed  within  the  lime  pre- 
scribed in  this  notice,  the  Commission 
w  ill  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  fiirthf'r  details  with  respect  to  this 
aiiieiuiinent.  see  >  1 )  the  licensee's  ap- 
plication for  license  amendment  dated 
January  28.  1970.  and  i2i  the  amend- 
ment to  facilit.v  licen.se,  which  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street  NW  .  Washumton.  DC  Copies 
of  the  amendment  mav  be  obfarned  upon 
request  addre.s.sed  to  the  Atomic  Energy 
Commi.ssion.  Washineton,  D  C.  2054,5.  At- 
tention: Director,  Divi.sion  of  Reactor 
Licensins 

Dated  at  Berhesda.  Md  .  this  19th  day 
of  February  1970. 

For  the  Atomic  Enen'.y  Commi.ssion. 

Peter  A.  Morris. 

Director. 
Division  of  Reactor  Liccnsind 

{V  R      Doc      70   2.527;     Pllpfl.     Mrtr      2.     litTd. 
8  4G   ami 


Civil  AERONAUTICS  BOARD 

(Docket   No     :917(;| 

TRANSAMERICA    CORP.    AND    TRANS 
INTERNATIONAL  AIRLINES,   INC. 

Notice   of   Hearing 

Notice  is  hereby  yiven,  pursuant  to  the 
piovusions  of  tlie  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  heariiiK  in  the 
above-entitled  procecdiiiK  will  be  held 
on  April  14.  1970.  beginnine  at  10  a.m.. 
e  .s  t..  In  Room  726,  Universal  Buildint;. 
1825  Connecticut  Avenue  NVV  .  Wa.sli- 
in.'iton,  DC    20428 

For  information  coiveinmi',  the  issues 
involved  and  other  details  concerninti 
this  proceedinc,  interested  per.sons  are 
referred  to  the  preheaiintr  conference 
report  and  other  documents  on  file  in 
the  Docket  section  of  the  Civil  Aero- 
nautics Board. 

Dated    at    Washinr;tr.n     DC 
ai-y  25.  1970 


Febiu- 


' SEAt I 


I  F  R       Do 


E.  Robert  Seavfr, 
llciinna  Ejcamtncr. 

7(1   2.551       FllP<l.     Mar      2,     1970; 
8:48  am  I 


|Doc-ket  No    217(11  | 

WEIGHT  LIMITATION  INVESTIGATION 

Notice   of   Prehearing   Conference 

Notice  IS  hereby  Kiven  that  a  prehear- 
ing  conference  in  the  above-entitled 
matter  is  a.ssinned  to  be  held  on 
March  30.  1970.  at  10  am.,  est.  in  Room 
726.  Universal  Buildini,'.  1825  Connecti- 
cut Avenue  NVV..  Washington,  DC, 
before  Examiner  F.  Merritt  Ruhlen. 

Statements  of  position  renarduu 
Items  1  through  6  enumerated  on  paye  3 
of  Order  70-1-15.  proposed  i.ssues.  pro- 
posed procedural  dates,  rcque.st.s  for  in- 
formation and  motions  should  be  filed 
with  the  Examiner  with  copies  to  Bureau 
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Coun.vel  on  or  before  March  23,  1970.  As 
Orders  70-1-15  and  70  2-48  desiRnaleJ 
no  parties  to  the  investitjation,  all  per- 
sons who  expect  to  participate  as  parties 
should  file  petitions  for  leave  to  inter- 
vene, pursuant  to  .5  302.15  of  the  Pro- 
cedural RcRulations.  on  or  before 
March  23,  1970. 

Dated    at    W.i:  IhiilMmii     DC.    Febru- 
ary 25,  1970 


( SEAL  I 


Thoma.s  L  Wrenn, 
Cliicf  Examiner. 


|FK      Uor      711   2 '1.50,      Fllfd,     Mar.     2.     1970; 

H    M   rt  III  I 


FEDERAL  MARITIME  COMMISSION 

AMERICAN    MAIL    LINE,    LTD.,    AND 
EVERETT  ORIENT  LINE 

Notice   of  Agreement   Filed 

Notice  is  hereby  Riven  that  the  foUow- 
intr  agreement  has  been  filed  with  the 
Commi.ssion  for  approval  pursuant  to 
section  15  of  the  Shippine  Act.  1916,  as 
amended  1 39  Stat.  733.  75  Stat.  763,  46 
use    814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202.  or  may  inspect  the  agreement 
at  the  offices  of  the  District  Managers, 
New  York.  N.Y  .  New  Orleans.  La.,  and 
San  Francisco.  Calif.  Comments  on  such 
agreement,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commi.ssion.  1405  I 
Street  NW.,  Wa,shinKton.  DC.  20573. 
within  20  days  after  publication  of  this 
notice  in  the  Federal  Recister  Any  per- 
son desiiing  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing tiie  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violaticm  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  W  R  Puriu'll.  District  Maniiiipr.  Amori- 
ciii  Miill  Line.  Ltd  ,  601  C.Uiforiilii  .Street. 
SmHo  r.IO.  .S.iii  Fr;mrlsco,  Calif    94108 

Agreement  No.  9844  between  Ameri- 
can Mail  Line,  Ltd  .  and  Everett  Orient 
Line  eslaljlishes  a  through  billing  ar- 
rangement for  the  transportation  of 
cargo  from  ports  of  call  of  Everett  Orient 
Line  in  the  Ryukyu  Islands  and  Formosa 
to  ports  of  call  of  American  Mail  Line 
in  Washington.  Oregon,  and  Alaska  with 
transshipment  at  ports  In  Japan  in  ac- 
cordance with  the  terms  and  conditions 
.set  forth  therein. 


Dated:  February  26,  1970. 

By    order    of    the    Federal    Maritime 
Commi.ssion. 

Francis  C.  Hurney, 
Secretary. 

|FR      I)«       70   2.532;      Filed.     Mar     2.     1970; 
8:48  am  I 


AAiAERICAN   MAIL  LINE,   LTD.,   AND 
EVERETT  ORIENT  LINE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commi.ssion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  i39  Stat.  733.  75  Stat.  763.  46 
use.  814i. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commi.s.sion.  1405  I  Street  NW,. 
Room  1202.  or  may  inspect  the  agreement 
at  the  offices  of  the  District  Managers. 
New  York.  N.Y.,  New  Orleans.  La.,  and 
San  Franci.sco,  Calif.  Comments  on  such 
agreement,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  1405  I 
Street  NW..  Washington.  DC.  20573. 
within  20  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any  per- 
son desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  Indicated  hereinafter! 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

W  [{  Pnrnell.  District  Manager.  American 
M:iil  Mne.  l.Ul  ,  601  California  Street. 
Hiiiif  filO.  .S;tn 'Franci.sco,  Calif    94108 

Agreement  No.  9839  between  Ameri- 
can Mail  Line.  Ltd,  and  Everett  Orient 
Line  establishes  a  through  billing  ar- 
rangement for  the  transportation  of 
cargo  from  ports  of  call  of  Everett 
Orient  Line  in  the  Philippines  to  ports 
of  call  of  American  Mail  Line  in  Wash- 
inulon,  Oregon,  and  Alaska  with  trans- 
shipment at  ports  in  Japan  in  accord- 
ance with  the  terms  and  conditions  set 
forth   therein. 

Dated:   February  26.   1970 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C    Hurney, 

Secretary. 

|FU.    Doc     70  2,5.53;     Filed.     Mar     2.     1970; 
8  48   ami 
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HENDY  INTERNATIONAL  CO. 

Notice  of  Application  for  Exemption 
of  Bulk  Liquid  Cargoes  in  Tank  Ves- 
sels Transported  Between  Conti- 
nental United  States  and  Puerto 
Rice 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  exemption  has  been 
filed  with  the  Commission  for  approval 
pursuant  to  section  35  of  the  Shipping 
Act,  1916.  as  amended  (46  Stat.  1425, 
use.  848). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  this  application  at  the 
Washington  oface  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Washington,  D.C.,  Room  1202;  or  may 
inspect  a  copy  of  the  application  at  the 
offices  of  the  District  Managers.  New 
York,  N.Y.:  New  Orleans,  La.;  and  San 
Francisco.  Calif.  Comments  with  refer- 
ence to  the  application  including  a  re- 
quest for  hearing  if  desired,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission.  Washington.  D.C. 
20573  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  shall  be 
also  forwarded  to  the  party  filing  the 
application  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Application  of  Hendy  International  Co. 
pursuant  to  section  35.  Shipping  Act, 
1916  for  exemption  for  bulk  liquid  car- 
riage from  the  Intercoastal  Shipping  Act. 
1933.  and  Shipping  Act,  1916. 

Notice  of  application  filed  by: 

Edward  D.  Ransom,  Lllllck.  McHose,  Wheat. 
Adams  &  Charles.  311  California  Street, 
San  Francisco,  Calif.  94104. 

Application  designated  Exemption  No. 
1  is  hereby  made  pursuant  to  section  35 
of  the  Shipping  Act,  1916,  for  exemption 
from  the  Intercoastal  Shipping  Act.  1933 
and  the  Shipping  Act.  1916,  and  regula- 
tions applicable  thereto,  for  liquid  cargo 
in  bulk  in  tank  vessels  transported  be- 
tween the  Continental  United  States  and 
Puerto  Rico. 

Specifically,  the  exemption  requested 
would  read  as  follows: 

The  provisions  of  sections  2.  3,  and  4  of 
the  Intercoastal  Shipping  Act.  1933  and  sec- 
tion 18(a).  Shipping  Act.  1916.  as  amended. 
Khali  not  apply  to  the  tran.sp>ortatlon  to  and 
from  the  Continental  United  States  and 
Puerto  Rico  of  liquid  cargoes  in  bulk,  In 
tank  vessels  designed  for  use  exclusively  In 
such  service  and  certified  under  regulations 
approved  by  the  Comandant  of  the  Coast 
Guard  pursuant  to  the  provisions  of  section 
391  (a)    of  Title  46, 

The  effect  of  such  an  exemption  would 
be  to  permit  tank  vessels  to  operate  be- 
tween the  contiguous  States  and  Puerto 
Rico  with  freedom  from  tariff  filing  re- 
quirements, and  regulation  with  respect 
to  reasonableness  of  rates. 

According  to  the  application  an  in- 
creased and  urgent  need  for  this  exemp- 
tion has  been  created  by  the  recent 
and  continuing  expansion  of  the  chem- 
ical and  petrochemical  industries  in 
Puerto  Rico  encouraged  by  favorable  tax 
laws  of  the  Government  of  Puerto  Rico 
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in  order  to  Industrialize  the  Common- 
wealth. 

Moreover,  It  Is  asserted  by  the  appli- 
cation that  the  exemption  would  not 
eliminate  or  materially  reduce  the  quan- 
tity of  liquid  chemicals  now  carried  in 
the  Puerto  Rico  trade  in  dry  cargo  ves- 
sels in  portable  containers,  tank  cars  or 
tank  trucks. 

This  exemption  from  the  aforemen- 
tioned requirements  of  the  Intercoastal 
Shipping  Act,  1933  and  the  Shipping  Act, 
1916.  should  become  effective  upon  the 
approval  of  the  Commission  pursuant 
to  section  35,  Shipping  Act,  1916. 

Dated:  February  26,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

(F,R.    Doc.    70-2555:    Piled.    Mar.    2,    1970; 
8:48  a.m.] 


ITALPACIFIC  LINE 
Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofHce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202.  or  may  inspect  the  agree- 
ment at  the  offices  of  the  District  Man- 
agers. New  York.  N.Y.,  New  Orleans.  La., 
and  San  Francisco.  Calif.  Comments  on 
such  agreement,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary. Federal  Maritime  Commission.  1405 
I  Street  NW..  Washington.  D.C.  20573. 
within  20  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any  per- 
son desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  or  un- 
fairness shall  be  accompanied  by  a  state- 
ment describing  the  discrimination  or 
unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Gerald  B.  Greenwald. 

Miidge.  Ro?e.  Guthrie  &  .Alexander, 
1701  Pennsylvania  Avenue  NW  , 
Washington.  D.C.  20006. 

Agreement  No.  9557-1.  between  the 
parties  to  the  "ItalPacific  Line."  a  joint 
service  comprised  of  Gemstone  Shipping 
Corp..  Goldstone  Shipping  Corp..  Star- 
stone  Shipping  Corp..  and  Silverstone 
Shipping  Corp.  which  operates  a  joint 
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cargo  and  mail  service  in  the  trades  of 
the  Pacific  Coast  European  Conference 
(Agreement  No.  5200)  and  the  Mediter- 
ranean/North Pacific  Coast  Freight  Con- 
ference (Agreement  No.  8090),  modifies 
the  basic  agreement  by  adding  Ruby- 
stone  Shipping  Corp.,  Lodestone  Ship- 
ping Corp.,  Coralstone  Shipping  Corp.. 
and  Pearlstone  Shipping  Corp.  as  mem- 
bers thereof  in  accordance  with  the 
terms  and  conditions  set  forth  in  the 
agreement. 

Dated;  Februan'  25.  1970. 

By   order   of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|P.R.    Doc.     70-2556:      Filed.     Mar.     2,     1970; 
6:48  am. I 


ITALY,  SOUTH  FRANCE,  SOUTH 
SPAIN,  PORTUGAL/US.  GULF  AND 
PUERTO  RICO  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916, 
as  amended  ( 39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oflBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202.  or  may  inspect  the,  agree- 
ment at  the  offices  of  the  District  Man- 
agers. New  York.  N.Y..  New  Orleans.  La., 
and  San  Francisco.  Calif.  CommcnUs  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary. Federal  Maritime  Commission.  1405 
I  Street  NW..  Washington.  DC.  20573, 
within  20  days  after  publication  of  this 
notice  in  the  Feder.^l  Register.  Any  per- 
son desiring  a  hearing  on  tlie  proposed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce 
of  the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  act£  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  sliould 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter  i 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  application  to  extend  ap- 
proval of  a  modification  t*  Agreement 
No.  9522  filed  by: 

Mr.  O.  Ravera.  Secretary.  Italy,  South  France, 
South  Spain.  Portugal  U.S.  Gulf  and 
Puerto  Rico  Conference,  Vlco  San  Luca  4, 
16123  Genova,  Italy 

On  April  15,  1969,  the  Commission  ap- 
proved Agreement  No.  9522-11  for  a 
period  of  one  H)  year.  This  agreement 
modifies   the   basic    agreement   of    the 
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Italv.  South  France,  South  Spain,  Portu- 
gal U  S  Gulf  and  Puerto  Rico  Confer- 
ence as  follows : 

1 .  Adds  Puerto  Rico  to  its  geographic 
scope. 

2.  Includes  Ohves  from  Spain  to 
Puerto  Rico  within  its  ratcmakinn 
authority. 

:?  Divides  the  geographic  scope  of  the 
Conference  into  five  '5i  separate  sec- 
tions and  designates  them  as  the  Italian. 
French,  Spanish.  Portuguese,  and  Puerto 
Rican  sectioiis. 

4  Provides  that  qualified  carriers  may 
join  one  or  more  of  these  sections  upon 
payment  of  stipulated  fees  and  deposits. 

5.  Establishes  an  additional  rate  com- 
mittee to  deal  with  Puerto  Rican  rates 

6.  Clarifies  the  procedures  for  appor- 
tioning Conference  expenses. 

Because  of  the  approaching  termina- 
tion of  af,Meemt'nt  No.  9522-11,  the  mem- 
bers of  this  Conference  have  requested 
the  Commission  to  approve  the  modi- 
fications effected  thereby  as  permanent 
changes  to  the  basic  agreement. 

Dated:  February  24,  1970 

By  order  of  the  Federal  Maritiine 
Commi.s-sion. 

Francis  C.  Hurney, 
Secretary 


NOTICES 

Systems,  Inc.  iCFSi.  modifies  the  basic 
agreement  which  permits  CFS  to  occupy 
space  on  Port  property  for  operation  as 
a  container  freight  station.  The  purpose 
of  the  modification  is  to  add  15,000 
square  feet  of  open  storage  area  to  the 
leased  premises. 

Dated:  February  26,  1970 

By    order    of    the    Federal    Maritime 
Cornini.ssjon 

Francis  C.  Hurney, 
Secrctarp 
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PORT  OF   SEATTLE   AND    CONTAINER 
FREIGHT  SYSTEMS,   INC. 

Notice  of  Agreement   Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
.section  15  of  the  Shipping  Act,  1916.  as 
amended  '39  Stat.  733.  75  Stat  763.  46 
use.  8141, 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commi.ssion,  1405  I  Street  NW.. 
Room  1202.  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers. 
New  York,  NY.:  New  Orleans,  La  :  and 
San  F'rancisco,  Calif.  Comments  with 
leference  to  an  agreement  including  a 
request  for  hearing.  If  desired,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commi.s-slon,  Washington,  DC. 
20573.  within  20  days  after  publication 
of  this  notice  in  the  Federal  Reoisteh. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter", 
and  the  comments  should  Indicate  that 
this  has  been  done 

Notice  of  agreement  filed  for  approval 
by 

Mr  VVttde  Thoiiiitsoii,  As.sistunt  Manager. 
Property  Management  Department,  Port  of 
.Seattle,  Post  Oince  Box  1209.  Seattle. 
W;\<ili    98111. 

Agreement  No.  T-2361-1  between  Port 
I't  Seattle  'Port'  and  Container  Freight 


I F  R       Uo 


70   2.').')4.     Filed      Mar      2.     1970. 
H  4H  a  m  | 


NEW   YORK  SHIPPING  ASSOCIATION, 
INC. 

Notice  of  Agreement   Filed   for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing aereement  has  been  filed  for  ap- 
proval pursuant  to  section  15  of  the 
Shipping  Act.  1916.  as  amended  i  39  Stat. 
733.  75  Stat.  763,  46  USC   814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commi.ssion.  1405  I  Street  NW., 
Room  1202,  or  may  inspect  the  agreement 
at  the  offices  of  the  EHstrict  Managers, 
New  York,  NY.;  New  Orleans.  La.;  and 
San  Franci.sco,  Calif. 

By  order  served  November  28,  1969.  In 
Docket  No.  69-57  the  Commi.ssion  insti- 
tuted an  investigation  to  determine 
whether  Agreement  No.  T-2336,  a  tem- 
porary a.sse.ssmcnt  formula  between  the 
members  of  the  New  York  Shipping  As- 
sociation, should  be  approved,  modified, 
or  disapproved  pursuant  to  section  15, 
Shipping  Act.  1916.  Sub.sequently.  agree- 
ment No.  T-2364  was  filed  and  included 
in  Docket  No.  69-57  since  the  Commis- 
sion order  stated  that  in  the  event  any 
modification  of  aKieement  No.  T-^336 
or  further  agreement  establishinc  a 
temporary  or  permanent  assessment 
formula  was  filed  with  the  Commi.s.slon. 
such  agreement  would  be  made  subject 
to  the  investigation  Agreement  No.  T- 
2390.  the  subject  agreement,  will  also  be 
included  in  Docket  69-57,  Persons  who 
desire  to  become  parties  to  this  proceed- 
ing and  to  participate  herein,  shall 
promptly  file  a  petition  to  intervene 
with  the  Secretary,  Federal  Maritime 
Commi.s.sion,  Washington.  DC  20573 

Notice  of  aereement  filed  for  approval 
by 

Mr   .'\irre(i  (iiardnm.  Loren/,  Finn  \-  aiaiclino. 
21  West  .Street.  New  York.  N  V    10006 

Agreement  No,  T-2390  between  the 
members  of  the  New  York  Shipping  As- 
sociation iNYSA>  supersedes  T-2364 
adopted  by  NYSA  to  meet  its  obligation 
provided  for  in  collective  bargaining 
agreements  with  the  International  Long- 
shoremen's Association.  The  new  agree- 
ment provides  for  a  man-hour/tonnage 
assessment    for    the    2-year    period   be- 


-umiuit;    October    1.    1969    and    endiiv^ 
September  30,   1971  as  follows: 

1.  Each  direct  employer  shall  pay  to 
NYSA  the  amount  of  93.1  cents  per  man-  • 
hour  paid  by  such  direct  cmplo.ver  to 
employees  employed  under  and  covered 
by  NYSA-ILA  agreements  during  the 
Ijcriod  October  1,  1969  to  September  30 
1971.  at  such  times  and  under  such  con 
ditions  as  shall  be  established  by  the 
Board  of  Directors, 

2.  lai  In  addition  to  the  man-houi 
asses.sment  provided  above,  the  vessel 
carrier  member  or  a^ent  of  a  nonmem- 
ber  shall  be  responsible  for  an  additional 
amount  per  ton  on  each  ton  of  non- 
excepled  cargo  loaded  or  discharged  in 
the  Port  of  New  York  duriiiK  the  period 
October  1,  1969  to  September  30.  1971.  in 
accordance  with  the  computation  pro- 
vided for  in  lb  <  below 

ibi  To  calculate  tlic  tonnage  asses.s- 
ment, the  Board  of  Directors  shall: 

First:  Estiniale  the  total  liabilities  for 
the  contract  yeai  ^  1969-70  and  1970-71, 
for  the  obligations  above  set  forth,  to- 
gether with   1968  69  .shortfall, 

Second:  Deduct  the  estimated  total 
revenue  to  be  derived  from  the  man-hour 
assessment  provided  in  1  above  and  from 
the  continued  man-hour  assessment 
provided  below  on  excepted  cargo,  to 
secure  a  total  estimated  net  liability. 

Third;  Compute  the  as.sessment  per 
ton  by  dividing  into  the  total  estimated 
net  liability  the  total  estimated  non- 
exceped  tonnatie  to  be  loaded  or  dis- 
charged in  the  Port  during  the  period 
October   1,   1969,  to  September  30.  1971 

3  All  domestic  cargo,  all  number  at 
lumber  terminals,  bulk  cargo  (includ- 
ing scrap  and  sugar i,  and  pa.s.sengers 
and  their  personal  baggage  shall  be 
deemed  cargo  excepted  from  the  man- 
hour  and  tonnage  a.s.se.ssments  .set  forth 
In  paragraphs  1  and  2  hereof.  In  place 
thereof,  payments  shall  be  made  on  such 
excepted  cargo  on  the  ba.sis  of  the  man- 
hour  assessment  presently  in  effect  lor 
pension,  welfare,  clinics,  GAI  and  NYSA 
administration  ibut  not  for  short-fall ' 
through  September  30.  1970.  Thereafter 
there  shall  be  added  to  such  present 
hourly  rates  the  collective  bargainmt; 
agreement  escalations  effective  October  1. 
1970.  Kxcepted  cargo  shall  al.so  continue 
to  pay  any  royalty  which  may  be 
applicable. 

Any  member  shall  have  the  right  to 
request  modification  of  the  tonnage 
definition  set  forth  above  with  respect 
to  any  specific  caruo  which  it  is  believed 
is  unduly  burdened  by  such  tonnage  defi- 
nition. A  qualified  neutral  group  shall  be 
selected  by  the  Board  of  Directors  to 
hear  and  determine  such  requests  for 
modification. 

Dated:  February  27,  1970. 

By  order  of  the  Federal  Maritime 
Commi.ssion. 

Francis  C.  Hurney, 
Secretary. 

|FR     &.C     70  26,39:    Filed,    Mar.    2,    1970; 
8  50  a  m.j 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  RI70-1195  etc.] 
W.  M.  LYLE  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

February  20,  1970. 

The  respondents  named  herein  have 
filed  proposed  Increased  rates  ^  and 
charges  of  currently  effective  *rate 
schedules  for  sales  of  natural  gas  under 
Commission  jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges   may   be   unjust,   unreasonable, 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


NOirCES 

unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaixiing  thereto  (18  CFR  Ch.  I) . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date    shown    in    the    "Date    Suspended 

Appemux  a 


4027 

Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or  ex- 
piration of  the  suspension  period. 

(D)  Notices  of  intervention  or  pe- 
titions to  intervene  may  be  filed  willi 
the  Federal  Power  Commission,  Wash- 
ington D.C.  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f))  on  or  before  April  10. 
1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 
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See  footnote  at  end  of  table. 
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of  liliiii;  'lata  ~ii--|i l''l 

»lll>ll:il  llMl'llM.-.l  llMlU^-i                lllllll     - 

increase  ^n-ii..!!.!.  I 


<  ijiit-.  i>.  1  \i.  I 


K  lU'  111 
iMlfCl 


TlOpO^.-i    III 


Kiitr  III 

I'lT.M-t 

-111.;.,  I 

I Iili,  I 

III  .|oi  k.  1. 
N.i- 


.do... 


.do 

ilo 


.do 


Ili:o  1 


KT'i  I-" 


.do. 


I  ..iir  I  III  (  ...  |i 

I  11. ,T  il.ir  I  .  I 


I  ■  M..,  1    I'.  iMll.llMl  f 'II., 

I'. I, I  nili.  ,.  II. n 
.'oti'i.  ,\iii  II  ii!.>. 
■|'.-<  7'iliir.. 
i;       \\—.i  I'.tiol.-iiiii  Co. 
.1   il..  I'o-i  mil.- 
li.K  Jmi''.   \i"  1 
rill...  T..^    run.-. 
<l«. 


•Mi 


.do S...       -iTi 

.do -'•• 


do 

do 


HI ...   ;  'oi        Ki.  i '  Ml  .1.   I .  , 

(   ..  .  .\iii  mil.. 
HMu'  ,  ,\ii.  mil... 

I  .  ^    TM.ll. 
Itl'.i  I  ...r,       ,^    I)    lliil.  h.-r 

II  l|>.i  il..r.  .-I    il  . 
.'lin  I   i.iv.-r-.|iy 

1     lill.   ^..^.V.'!, 

Till.  I,  Mki  1    rill 
Kl-.i   lJi».       Mi.r II     .11' 


l;i,-'i  ijor      .\1 1 ■"  i.  ■  I 

;ll   ,    r...l   .  Mil.  •• 

\\n\  irri   II. .11  I. .11, 
■\.  ■. 
It r.i  I  '.II      iiiinii.:.- 1  Ml  \  !;■■ 
hiiiiii'  <  ..  ,  r...i 
I  Mil.  .■  II. .\  :\-'K 

II. . II. M. 11,      i  .K 

77.KII. 

do 

do 

do  

do  

'1.1 
Ui  :..  I  ;.'•'       ll.r.il.l.-  iMi  .V    II.- 
Iiiiiiik;  (  o. 
(( >iH>rntor)  H  al. 
do 

Itl.'.i  Ijl'i      M.iiii,.  ,i..|  K.iy.iliy 
I  .1  ,  I '.III  I  1. 11^1 

N. .11.11;  ll   IIM«  , 

Foil  tt..ilh,   r..\ 
7ii|il-' 
I(l7ii  l-'l  I       .I.iiii''.-  .\    l'..i'l.  .1  1'  1 
(    ;|.i..,.  '.  1.  (  .1 

,.1|,.|    I1..M 

1(1711  i.'i.'     All. Hill.   I: i-i'l 

(  'o    (I  l|i.-i  il.il  I 

1. 1  111 
bet'  ftKiLiioU'  at  t'lid  of  table. 


■S! 


I'M 

■JM 


4     l',ii.li:iii'll.-    K;i>l.'iii    I'll"..  I. nil'   <'o. 

NollliVM-l     .Vv.ii'l    I'ool.    Wooil,^ 

I  uiiiilv,        I  il.l  I  '         ''  Ikl.ilioiii.i 

•■iiiii.-r  .\i..i' 

7  .1.. 

7  .1.. 

^  \l  k  II. -.1^  l.olll.l  Mil  iMl'^  I'll.  (Norlli 
I  .,i.|.ci  ;ii..|  Milllli.-:i-l  1.1.  y  Aliil, 
in. nil.-    iii'l    Kiiifli-li' I    (■oiiiilii'^. 

(Ikhl.l  (nkl.lliolll.i"'ltllrl"  \li'.ll. 

1.  Aikiiii.-;is  l,.iiii>iaii.i  l■.l.^(  o.  .  Noilii- 
wist  Anion  li.|.|,(ii-lii  Coiinly, 
<lkl;l.l  ll>ki:illoIll:i"<Mlii-l"  Ali';ll. 

.^     I'.iiiIliikIIi-   I':.i-I''iii    I'ip..   I. 111.'  Co 

!■■  i,,l      lil....iiOi|ilt'     I'ooi.     VV I- 

I  oiiiily.        likhi..  I  ikl  .li..ii.  . 

■■I  Mini  ■•  .Vr.'.il.     . 

i;      r. mil. in. II.-    I-   .   I'M',     l-n-.     I    .' 

.N.illliU.l  11  .k.l  .1.  I'.. "I.  W.io.l. 
(   , Minis.  iikl  .   I  -ilklili-.n.i 

■■lllli.-r      \..   1 

:;      I'lmhiiii'll.     K  1   1.11.    I'll"     l-ni'-    '    " 

l.-^ollllii-.i-l      I  •a- I     'I    iiii-i'-i  ■ 

H.'lil.s,  I'.lll>iin.lW"...K>  .ill  ..in. 
Mi"i,  Okhl  1  II'. mil, 111. 11-    \l.   1. 

_•  I', ml, .11, .11.-  V  .1.  II.  I'll'.-  I. 111.-  I  ■' 
i^iiull,  I-.  .U  li.ll.  II..L-I-I  .Mill- 
loliiiU.  likl,  . I  Ikl  ill. .11.  1 

-I  Mil. -I  ■■  .\i.-  II  111. I  Klll^  I  '..lliilj  . 
I  Ikl  1  I     I'-inli  m.lli-  .\l.-;il 

I      I   .,1.11.1.1..  Inl.-l  -III.-  1  .  1^  I   o.  .1 -11 

li,-|,|.   \l,„l.,i.  I   .,li.,l\  .   K.llis.l. 


..|,.i,,.|..  h, 1,-1-1  ,1.  I  ..i-i'o.  iS|,.iik- 
I  i.  1.1,  \l..ii,,ii  I  i\.  K.iii-  I 


.'     N,,ill,.-i.,     \  .1111  ll     I  .  .       I   ..        \l 

(     1,1111    (    ..ll.il)  ,    I  Ikl   .    I       1  Ikl   1I..M1,  1 

-■IMli,-l       Al.   1 
-J     \. Mill. -Ill    \  ilni  .1    '  ■  1      I   ..       l.i|'- 

Moirow     l-'l.  1. 1.    i;..l.-  I  I      1   ..m.ly. 

T.'X.I  I  l(  l{,   Ill-Ill.  t    \"    III! 
:t     Niliinil  (i.i-  I'll"  run-  Ci    ol  Aiii.-i 

1,1     igilin, lllllll     l-li-l,l.      Itolii-iK 

(  iMiMij .  '!  .-\   I   '  It  It    I  M-ln.  I   N" 

111. 
I      III'  ...    N    nil  ll     I  .  .      I .i 

I   .Mil. I  i      I  .  \   .     K  1;     III. 111.  I   .No. 


V\,--l,-ln    I  ..I-    lull  l-l. ill'   (  ...    II  MH 
moil    lllll-'ololl    AM'll.   'I'l'Ml.-.   I    ..'11. 

i\,  nklii.i  ifaiiliiii.il.-  .\i.  I' 


I  I  1!  i.-<  ^',-1  vti  ,-  I '  1  I  ..  ^  l.^  i-..k  I 
I-  i.-l.l.  V\.i...C  1  ..iinly,  iikl  1  1 
iiikliilii.iii  1  --1MI1.-1"  \i.-i.  111. I 
Woo.lu  11. 1  I  ..iliily  llkl  1  r  m 
I.  111.11.-  Al.  1 
in  \,, nil.  Ml  N  iMii  ,!  I  .  1  I  ..  Mm  .1 
I. .11      I-  1.  |.|,     .-^l.'V.-llS     .111.1      \|...  I..il 

I  .lllllll.--.  K  1111.1. 

II    \  ,1.11  ll  1.  1   rip.  I..'.- 1  "  "t  \ ui'ii 

-...111  ll.,  1. 1    I     mil  11  k    I  I. -I. I.    Il.-.IVIM' 
lU  .  I  Ikl  1   -  ■  I'  ml.  .1..II.-  .\l.'.l». 


W  r  iiili.m.lli  I-  i-.l,  111  l'l|i.-  l.l'ii-  I  .1 
ll  ill>  111011  llucoloii  Kli'I'l.  Trjil.-. 
( 'oiiiily.  I  ikl.i.l  I  I'linliiiinil.'  Aii-ii). 

1:     N'lliiiil  1  .a-  I'lii'-liii.-  (  0  ..f  Aiii.-rii-  1 
I    lllllll  k   l-l.'M.   n.  iv.-i   I    .,iiii>, 
llkl,   ,    'I', mil, 111. Ill-    \i.-. 
.1.. 
_'l      N  iliii  ,11.1-  l-ip.  111..-  I    ..   ot.\liirlli-,i 
,--,,1111!.-  1-1     I      .lull    k     I-  1.-1. 1,    'I'l-X..-. 
I   oIllilN  .  I  Ikl  1   .  ■  r mil  m-l!.-   \i.-  1' 
H      N.illll-.il  1  .  I-  I'M..  111..-  I   .1   "f  .\iii'-lli   1 
i  Niiilliu.-l    I  i..w,-i    Kli  1,1.  U.-.iV,-i 
I  ..iiiii  \    I  Ikl  1  I  I  r.inliainll,'  Ah'iU. 
;l      \ik  111-  1    Lllllll  iM  I  (la- Co  'iioith- 

,-,,-1    llil\-,|  ill-    I- 1.-1  I,    I     111  I 

I  lalll.-M  I  '..111. I  I.  ,  I  Ikl  I  I  Ikl  1 
1,0111,,  "IMIi,-i        \l.-  I. 

;■     \ik  11.   ,-  I.. .11 '.  .- 1  .1  -....iiii- 

W,..-l  (  ,.'|.-i  -Mil.-  I-  l.-l-l.  I,.-  I-  1.11.' 
(  'olllilV  Ok  .  ■  -1  Ikl  ilioii'  i"l  Mli.-i" 
Ali'.ii 

1    17     Mi.-hiL'  111  Wi-.  .11, -in    l'i|i,-    I I   -• 

iimilli,-  1-1    I   ,..|  ml, ill-    l-'l.-|.l.   I  ll  1.. 

I       .l.il.ii-on    t    lilt,    \1  ilol    I   ,,11111  V  . 

,((kl  I  I  ll  Ikl  ill. .'11  I  -'lull. -I  '  \i.- 11. 


ST.iK     i-ao-To     52-ai-7n       ::.•..  ro    •«-<iK.4n«    mih.   inv    lu.     n 


ir,:i  I  ."ll  711  •  .'  .'ll  Til 

.1,  .'i»J  1  .'1^70  -■  .'  jf,  711 

.'.11  1  ■-•»>  711  -  2  -11  TO 

s. -"»i 


I.  .'ill 


.'.,  711 

llr  711 
Jlj  71 " 


1-  .1  H    lnMI 
I-  .-I  IS.  li"! 

"  I.',,  o 

--  17  II 


JO  7,, 7  ". 

lt|..^    11 

_'ii  ^.ll.■. 

U|i,>    |.. 

17.  ■< 

U|i,-    1  1 

!•>  11 

I!|..-    11 

.'1  1 ; 

ltl"^    !'■ 

.'1.  711      I  --  1^.  '■•■'■ 


_'t(  711       I'  .;•  IH,  s,', 


.'li  711       1''  "  17.ii:i 


Kll.^    :  11 


5    .     I       .-  -     I  '  I       M , 


I  n  ■.  I.  jii  li 


7,1       11  .'  _•«  Ti 


11        1    JH  711 


:i        I    _'l    7.1 


ll.  II 


IV  II 

II  '''  17  .1 

I'  I.I  .1 


I-  )'  11  .H.7". 


)  I   1.  .1    11.  II-JH, 


V.i  II 


■-1     A- ..-i. I.'I 


711       II  n  I  I   .1 


3  I  r.  1,  1,-,,  II 


itil.l    UM 


111.',        I    .'.(  7,1 


101        1    .'1,  70 


1  .  1-  Is  s|-,     Itli.-i  ■.: 


I'l          I 

.,-    -|, 

-  1    '1    70 

.'.l     1 

.'1,    711 

'11  .'1    Til 

s.iUJ 

_'i.  70 

'  :i  _'.'  vn 

1  7.1 

1!  Is  i.r. 

S  1 

!■-    IS    si.-, 

l(|i. 

".;.. 

1  7.1 

r  Is  i.r. 

1 1 

n  Is   SI.-, 

ICIl, 

",7.1 

Is  ir. 

'  Is   si,-. 

Itl',1 

'.;.i 

Is         I     .'1,   70 

I,  (1.1      I  -'1.  711 


,'!,  n     1  -•.(  7ii 


•  n  :i 
-  .1  -'1 


J  .'.(  70 


s    ' 

1   Til 

I'  Is  I'll-. 

■I  1  r.  IS  sC. 

ItH.i 

-,7. 

s  : 

1    711 

1'-  Is  i,r, 

:  ,  I-.  Is  sl^ 

Itil.l 

'.71 

Is  sr.    i;ii, 


n,  r.,-.ii      I  .'I.  711     'I  1  .'I,  711 


I  I     ins        I    .'S   711 


1.-'   II 


I  1    '■  I'l    .'Ml 


H  ill,  11 


I'  17 


'<  I'  .'.1  i;i.',     Itir,  1  SIN. 


FEDERAL    REGISTER,    VOL     35,    NO     42 — TUESDAr,    MARCH    3,    1970 


NOTICES 


APPENDli:   .\-  C.iitiniioil 


4029 


I  loi-kct 
.No. 


Respondeat 


Rate  Bup- 
sched-  pil- 
ule niPiit 
No.  -No. 


Furcha.'^er  anil  iirixlucini.'  arf'a 


-Amount  Tint*  Kffis-live           Pale 

o(  filniL'             dale  silsirt*!!'!!* 

aiiiiiiiil  tciiilcie.l       iiiile.-^.';           until  — 

iiicir;i.se  sii-iioii'li-.l 


ri'iifs  per  Mcf 


Rat.'  Ill 
I'lTwt 


I'roposi-.l  in- 
cii-.i-^eil  rail' 


Ratn  in 

.'fT.-i-l 

SUliJCCl 

ti.  n'fuiid 

11.  .1...  krlS 

N.i- 


KI7n  1'2I3- -  TfiHoo,  Inc.  (Opera-  1 

toi)  el  al  ,  I'o.'^t 

orru-i.  Hoi  4;io, 

Tlellaire,  Tci. 
77401. 
do .-  :;22 

do .        >2 

RI70  I'JM..    Ti'Xai-o,  Inr..  2'-'8 
do -        27y 


2M 


JU70  ll'l.l 


Mar>'  .V^'ni-s  Power 
.<liiy,  I'ost  mine 
Urawer  4i',l,  Re- 
fugio, Tex.  7iv)77. 


11     Natural  i; as  I'ipeline  Co.  of  .\mer-    $1S3,4'.« 
li-a  (ClHH-olatc   Hayou    Fiel.l,  Ura- 
roria  Cuuiilv,Tex.)  iKR.  Uislricl 
No.  :t,i. 


i'.  Natural  (ia,s  Pipeline  Co  o(,\ini-r- 
lOiHTi'ji-i  iiia-(  aiiaa-s- 11  ui-lii-i,  Ki-I- 
sey  all, I  Fliu'initas  Fii-Ms.  liiii 
Well.s  aii'l  Hrooks  Counties,  Tex  ) 
(  RR.  IM-tiii  I  No.  41, 

f>  Natural  I  ias  Pipelini'  Co.  o(  .\mer- 
11  a  I  FiH-iiiii,  Lul.y,  ami  Pi-Iionill.i 
Fiel'ls,  San  Patrii-i"  aii-l  N'uei-c^ 
<'ouiilie.<;,  Tex  I  1  KR.  Distriit  .No. 
4). 

6  Natural  Ca.i  Pipeline  Co.  of  .iiiier- 

Kui  ^noif'-.L-^l  Tlio,npso!i\  ille  l-'l  .1, 
Jim  llot'L'  County,  Ti-\  )  (  It  K. 
Distnil  No  4). 
S  Flori'la  lias  Transiiii,--ioii  Co. 
(Ka.st  Mustaiif  Isl-ind  Fiel.l, 
Nijeees  Couniy,  'i'ex.)  (RR. 
Dislrii'I  No.  41. 

7  Flori'la      C.as      Transmission      Co. 

iSoulli  Clara  Diisioll  Full, 
Nueei-s  Couniy,  T,-x.)  (RR. 
liistrii-t  Nil.  4). 
«I  I'niteil  lias  Pipe  Line  Co.  iCirile 
2  "A"  Fii-M,  lioliail  I  'onniy,  '1 ,  x  1 
(RR.  Ilislrii-t  No.  21. 


1-20-70        '2-26-70 


7-2t>-TO 


if,  711 


17.  Of,32 


"  IS.  fW. 


I'  IS.  OV2 


•n  211.7331     RIti8-647 


'  <;  ■■  ::\  Mvs    lil'.^ 


<  •: ''  J3  s|ss     lili.s  ,;i>i. 


II.  '14        1    21.  70 


3.  .'1 4        1-21}- 70        -2-2l>-7» 


20  70 


7-20-70 


1.  2,'n      1  -.IV  70 


2rr  70 


•'18.0022        <<-••' 23.  SIV.     F;I'.'    3s.-(. 


18.0788  I  «'  18.  .'.80'     RIi.s  OUT 


18.  n  <  "  IH  f.  RIi*- 1.07 


1  1\ 

7(1 

si  2  ■2\ 

71 ) 

A'-. 

•pt,-.i 

1  Jl 

T'l 

"  J  :i 

7*1 

7 

J 1-70 

i-lTectlve  ,1  iti 


-iiu.'sie.l  l.\    Ri-|ioii.Ient. 


le 


'<  1   .inlr.iel  .l.ili-l  '  n-I,  Ji.  l-'i 
\l.ii.-.|    I. II.    .11.  r'7,.    I'Livl'l. 


Inl. 


Tlie  State.l  ,-frii-;ivl-  .lat.-  is  til 
r.  riodie  rale  im-reasr. 

•  I'li-s^iiri-  Iri.-ii-  is  14.'..-  p.s.l.  I. 

Applicalil.'  .irea  lias.,  r.il,- -  Kespou.l.-nl  his  not  lil.'.l  .1  nil  ilil.\     '  itenn-nt. 

I  I  i.r  acre  i(:e  uMi'.l  liv  .-siippl.-nu-nl  .No.  7  only, 
i'r.-ssiir.-  I.ise  IS  l-.oj.-.  p.s.i.a. 

■  ,\pplii'  ilili-  III  aereac'  ail'le-l  by  .sdii^ilenii-nt  -Nus.  3  .iml  4. 

I  01    icieit'-  .iil'le-l  hy  .^uppleiiie  il  No.  1.  only. 
;'  I!  ,si-  r  it.'  exi-liisivi-  of  .lU.ilily  .eljiislnients. 

II  Incp-as,-  t.i  e.iiitr  n-I  r  ile.  . 
1   i;u  ilily  sCile-neiii  inirsii  n.t  1.1  or.ler  issue.]  .M  iv  2i.,  I'".".  '.•i,iii'n.K  -i  c  n.i 

111  l>.„-ki-tNo.  CH'.'i  si'  . 

.1  riie  St  ite.l  elTei-liye 'lit"  .s  111- -1  ill- of  mill  ll  .le:iy.'ry. 

n  liii-reusi-   1.1  coiili-.n-l    r  il.'    iin-i.-i.s.-   ini.-lu-li--   l.ix   ri-iniliui-s.-in.iit    ami   0  ..-cent 
p,,-,  11. -al  t.i  s.'ll.-r  for  K  itii.-r,ii--'i. 

I    -iilijiTl  1 1  \  dowtuv.ir'l  11  t.u    a.ljlistnii-.it. 

I    ^iMii'i'l  l.i  uiiwir.l  ami  .lowii-var  1  HI. 11     i  l;ii-t  n.-nl . 

I    l.iil  -r  a.:re.-)neiit  -I  it--  1  I  I'-r    11,  rn,  1,  \vlii,-li  pr.iyi.l.-s  f  n  iiirre  i".-!  r.ile. 

1-  It--  11--  ill  it,..l  rite  im-r  ,1-.-. 

!•  I'm.-.-  iiu-lu-les  1  ceiil   pai.l   ny   luiyer  lo  sellir  fur    ieh.Mlr  ilMii.  (.-athei  mir  ,111. 1 
.1,  1  v,-rnis;  k  's. 

-'  e'or  a-r.-.ii-'e  a'l.l.-ll.y  .<iipi.l.-iii.-nl  No.  s  oiilv. 

■I  liic-lll'les  li.ise  i.ile  of   17  e,-iils   I"  for,-   inti.-i.s.-  .iml    Is  ,-it.l-  ..fl.-r   incli-i.M-  plus 
lll-.iild  11. 1. u.  .idjustlneiil .  ,  , 

liiclu.li-s  h.ise  r.iti-  of  17  i-,-iits  l„f..ii-  nicr.-.i.s.-  ami   Is  ,-,-iil-  atl,-r  inrn-as,-  plus 
ii|.»,iril  It. t.u.  ailjusliiniil.  ,  , 

liK-luiles  l,a.se  r.ite  of  17  e.i.ls  l,.-(,,r,-  iiiei,-.ise  ami   Is  eenl^  after  nu-re,,-..  plus 
uii-.\  ,ir.|  H.I .11.  .idjuslini-iil. 

I  Inelinles  lias,-  r.iles  of  17  i-i-i.t-  L.  f.r.-  im-i.--.    nil  1'.-  n  i.l-  .itl'-i   iiii'MiS.-  p,us 
u|..i  ,ir.l  D.i.u.  .iiljuslmenl. 

Mesa  Petroleum   Co,   and   Mesa  Petroleum  Concurrently  with   the  filiiiR  of   their  rat<> 

Ci.  ct  al  reques-ts  retroactive  effective  dates  Increases.  Mobil  Oil  Corp  ( Mobil  1  submitted 
of  July  18  1966  July  1,  1967,  January  1,  a  quaJity  statement,  de.signated  as  Supplc- 
l'J69  and  January  1  1970,  for  their  proposed  ment  No.  2  to  Mobil  s  FPC  0<vs  Rate  Schcd- 
rate"  increases  Richome  Oil  &  Gas  Co,  re-  ule  No.  449,  and  a  letter  agreement  dated 
Quests  that  Us  proposed  rate  Increase  be  December  11,  1969,  de.signaiod  as  Supple- 
permitted  to  become  effective  as  of  Janu-  ment  No.  6  to  Mobil's  FPC  Gas  Rate  Sched- 
arv  21  1970  James  A.  Ford,  doing  buslnesss  ule  No  183;  S.  D.  Butcher  (Butcher)  sub- 
a.s'  Cypress  Gas  Co.  requests  an  effective  niitted  a  contract  amendment  de.signated  a£ 
date  of  January  7,  1970.  Mary  Agnes  Power  Supplement  No.  2  to  Butcher's  FPC  Gas  Rate 
Shay  requests  that  her  propo.sed  rate  in-  S^J^^^'^^o J,__and  Map' j^gn^es  P^ower  Shay 
rrr.use  be  permitted  to  become  effective  as 
of  October  20,  1969.  Good  cause  has  not 
been  shown  for  waiving  the  30-day  notice 
reciuirement  provided  in  section  4(di  of 
tlie  Natural  G.is  Act  to  permit  earlier  ef- 
fective dates  for  the  aforementioned  pro- 
ducers' rate  lilliigs  and  such  requests  arc 
ileiiied. 

Humble  Oil  &  Refining  Co.  and  Humble 
0.1  &  Refining  Co.  (Operator)  et  al.  (both 
F'-lerred  to  herein  as  Humble),  request  that 
liiould  the  Commission  suspend  their  rate 
liiings   that  the   suspension   period   with  re- 

nect    thereto    be    limited    to    1    day,    or    as 

i.ort  a  period  as  possible.   Good  cause  has 


,111.1    1-.  .-,    l-rl.Is    .ifl.-l    Hill. 

ami   IS  c'-iils  after  U.r.i 


ftel    m.-I.is.     plus 
st.ilul'.r\-  III. 111-.- 


■*  Casin(:hea'i  ^'as, 

-'   li,is-Wi-ll  L'a--, 

■■  im-lll'les   lias.-  rale  of  17  r.-i,l-  l.,-foi,-   11,.-!.- 
llpwar  1  H.l.ll.  .i.ljuslnii-nl. 

--  liielU'les  l,a.si-  r.,li-s  of  17  e.-nl-  l..-f.ir.-  )iieri-.is<-  ami  is  c.-iils  alter  U.r.i-is.-  piiis 
now  ir  I  H.t.u.  adjiisl  inenl . 

•'  Filiiik'  from  inilial  certil'n-.il'-  1  ril.   In  milail  eoiilr  n-I  r  ,11- 

■' liK-luvJes  li,LS.-  rale  ol  I.'',  ei-nl--  I"  f.ir.    lucreis,-  ami   Is  e,-iil 
uinvard  H.l.u.  adiuslmeiits. 

^1  The  state.l  i-H,-rtiye  .Lite  is  tin-  lirst  ,l,i\  .ifti-i  .  xpirillon  of 

'■  Inehi.li-s  ii.ili-.7,--c,'iit  tax  r.-inilmrsi-nieiii . 

"  Im-hi'les  ii.n.'im'.-ei-nt  tar  reiinliuisi-nn-iil  whi.-h  1-  i-oiiipnti--l  on  ni-I  pin.-,  to  si-U.-r 
afl.  1  .l.-.liK'li.)ii  for  ihiwnwar  1  H.I  .11.  a-liusi  ai.-nl . 

'<  C.Mlr.ii-t  .imen.lni.'iit  pnivi'li-.i:  f.ir  imri-  .s,-  1  1  .1.  . 

■1'  Hii\.-i-  .li'.liii-l--  ii.7:.-eent  (or  i-.iinpi.-ssi  ,11  i-li  irt'i-  fioiii  pni-i-  si|,,wii 

»  Applieal.le  only  lo  pro-liul  lo-i  fioa.  ii.-l.nv   lli.-   Toi,  ,il   Tn,    .M,iii.,»  .-^  .i-l 

^-  Noeuirenl  pro  luelion. 

'•  Filiii).:  hiiin  iniii  n  e.-rlilu-aie  1  l.a.s.-  r.iL   of  l,"  i-.-nt^  (o  .mi  1.1    e.'iili..i  I  h.,s.-  raP-  or 

17  r.  lit-  l.lil-  llpwarl   H.l.u.  a.lju-lmenl. 
-"  Applies  lo  .ler.-.^.-.'  .elde-l  liv  .^uppl'-nn-al  N,i.  I'.. 
"  Appllcilile  to  ;u-ie.i(,'e  add.'  I  I'N   .-Silppl.  alt  nl  .No.  42. 
'I  U,-.l,-leniiiiie.l  r.ite  nirre.is.  . 

'■■  Im-i.'  isi-  from  (r.ietiiri-.l  r  ,li-  n.  r.n.'r  u-lii  .ll.-,  pi..i  i-!.-l  (..;  :  iL-  phis  proportional 
i:i(-n-a.si-  111  .ippiu-.il'ii    T.  R. 

"  liK-hliles  ll.2.'-«-nt  'lehydlili'in  .Jlaw  ilii-,-  pil'l  li\   Hi'-  pun-hasiT 

up.  i-.-.l.  -  -li.irl  l.-i  111  1-0  .11  1,  1   -i-pl     2.'.,  I'niK,  wliiell 
;,.  .11-  ..I  h.-l   tlll.i|.--.  f..:    iiCil.l.    1,1k.  -  and  new  pllee 
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MARATHON  OIL  CO.   ET  AL, 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rotes,  and  Allowing  Rate  Changes 
To     Become     Effective     Subject     to 

Refund  ' 

Ferruary  20,   1970. 

The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sr  hod- 


nut   been   shown   for   limiting   to    1    day   Uie 

-ispenslon  periods  with  respect  to  Rumble's      |P.R.    Doc.    70-2470;     Filed.    Mar     2 

r.ite   filings   and  such  request  Is  denied.  8:45  a.m.  | 


(Sliay)  submitted  a  cuntract  dated  Oc- 
tober 20,  1969,  designated  .is  Supplement  No. 
1  to  Shay's  FPC  Gas  Rate  S<'hedule  No  1, 
wliich   provide    the    basis   fur   the    prixlucers' 

rate  increases.  We  believe  that  It  would  be  ules  for  sales  of  natural  gas  under  Com- 

in  the  public  interest  to  accept  for  filing  the  mi.SSion     jurisdiction,     as     set     forth     in 

aforementioned      supplemenus      to      become  Appendix  A  hereof. 

effective  on  the  dates  indicated  in  Appendix  xhe     proposed     changed     rates      and 

A  hereof,  but  not  the  proposed  rates  con-  charges    may    be    unjust,    unreasonable, 

t.xined    therein    which    are    suspended    a^  unduly   discriminatory,   or   preferential, 

All    of   the   producers     proposed    increased  or  otherwise  unlawfuL 

rates  and  charges  exceed  the  applicable  area  The  v..ommiSSlon  finds:  It  IS  in  the  pub- 

prlce   levels   for   increased  rates  as  set   forth  lie     interest     and     consistent     with     the 

in   the  commiseion's  statement  of  general  Natural  Gas  Act  that  the  Commission 

policy  No.  61-1,  as  amended  (18  CFR  2  56)  .  


1970;  '  Does  not  consolidate  for  hearing  or  dis- 

pose of  the  several  matters  herein. 
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enter  upon  he.irmL'..s  re^aidini^  Ihe  law- 
fulness of  the  proposed  chaimcs.  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
oidered  below 

The  Commission  orders: 

lAi  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  regula- 
tion.s  pertaininu  thereto  '  I?.  CFR  Ch  I', 
and  the  Commission's  rules  of  iiractice 
and  procedure,  pubhc  heannys  shall  be 
held  concerning  tlie  lawfulnes.s  of  the 
proposed  chanses. 

'B>  Pending  heaiinu's  and  decisions 
thereon,  the  rate  supplements  herein  are 
susi)ended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until 
made  effective  as  prescribed  by  the 
Natural  Gas  Act  Provided,  tiowevcr. 
That  the  supplements  to  the  rate 
schedules  filed  by  respondents,  as  set 
forth  herein,  shall  become  effective  .sub- 
ject to  refund  on  the  date  and  in  the 


J 


NOTICES 

manner  lierem  prescribed  if  within  20 
days  from  the  date  of  the  is.suance  of 
this  order  respondents  shall  each  exe- 
cute and  file  under  its  atwve-designated 
docket  number  with  the  Secretary  of  the 
Commission  its  aRreement  and  under- 
takinK  to  comply  with  the  rcf  undinR  and  ■ 
reporting  procedure  required  by  the  Nat- 
ural Gas  Act  and  .5  154  102  of  the  regu- 
lation.s  thereunder,  accompanied  by  a 
certificate  .sliowum  service  o  f  copies 
thereof  upon  all  purcha.sers  under  the 
rate  .schedule  involved.  Unless  respond- 
ents arc  advised  to  the  contrary  within 
15  days  after  the  filing  of  their  re- 
spective aureemonts  and  undertakings, 
such  agreements  and  undertakings  shall 
be  deemed  Uy  have  been  accepted.' 


I C I  Until  otherwi.se  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or  ex- 
piration of  the  suspension  period. 

<Di  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  WashiiiR- 
ton.  DC.  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  <  18  CFR 
18  and  1  37if>  >  on  or  before  April  10, 
1970 

By  the  Commission. 

I  SEAL  1  Gordon  M.  Grant, 

Secretary 


-If  an  Kcccptiible  Reneral  undertakine;.  a-s 
provltit'cl  ill  Order  No.  377.  ha.s  previou.sly 
bppii  lilt'd  l)y  a  prtxiiirer.  then  It  will  not  l)e 
iieces.sarv  Inr  thai  prfKliiter  tu  lile  .in  ai^ree- 


ineiit  and  undertal<tng  a.s  provided  herein 
In  sucli  rlrrumstances  the  producers  pro- 
posed Inc'rea.sed  rate  will  become  effective  a-. 
of  the  expiration  of  the  suspen.slon  periofi 
witlioiit  any  further  action  by  the  producer 
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Marathon  Oil  Co    (Marathon)    reciue.sta  an  .Jmiuary    I.    I'.Kia     Mirathon    hivs    previou.sly  be    required    txi    refund    any    reinibur.-.emeiH 

t'tTfCtive   dale    of    Deieinber    1.    ISiOi).    for    Its  tiled   for   purllal    reimbursement    of    the    tax  rel.itliit,'  U)  the  Wyoming  tax  collected  in  the 

proposed  rale  iiure.i.se    Mesa   Pelroleum  Co  ,  applicable     U)    future    production    which    Is  proceetlliii,'   In   the  event   the   tax   Is   for   any 

and    Me.sa   Petroleum   Co     (Operator)    et   al.  beln^'  collected  subject  to  refund  In  Docket  reason  is  held  Invalid  upon  Judicial  review. 

(Mesal.   request   a   retroactive  effective  date  No.     filTO   102     Since    Maratlions     proposed           Supplement     No     2    to    GijU    Oil    Corps 

of  October    1,    1909.   for   Ihelr   proposed   rate  rate    lilmi;    reflects    tax    reimbursement    we  iClulli    H'C  Oas  Kale  Schediftlf'No    227  re- 

liicreases    C.ood   cause   ha.s   not    been    shown  cuiiclude   thai    il   should  be  susjiendcd   lor   I  Heels  a   revenue-sharing   lncrca.se   for  a  .sale 

for   waiving   the   30-day   notice    requirement  day  from  .lanuary  2(>,  1970,  the  d.ite  of  niuig.  of   gas    to   West    I.alie   Natural    C.a.soUne    Co 

priivided  in  section  4idl   of  the  Natural  Oas  wllh  waiver  of  notice  granted  i  We.sl  lake)  In  Nolan  County.  Tex   The  pro- 

.\.t     to    permit     earlier    eflcctive    dales     for  Alter    the    amount    of    tax    reimbur.semenl  posed  increase  rejiresents  50  percent  of  West 

Marathon    and    Mesas    rae    tiliiis^.s   ;ind   such  applicable    to   past    production    ha.s   been   re-  lakes    resale    rate    of    19    cents    to    El    Paso 

i.-quest.s    are    denlcti  covered    Marathon  shall   tile  .in   appropriate  Nalural    Oas    Co.    which    I.s    being    collected 

M.iraihon  s  propo.scd  rate  increase  reflects  rate  decrease  under  its  FPC  Oas  Rate  Sched-  subject    to   refund    In    Docket    No.    RI70  ,^4 

partial    relmbursemeut    of    a    severance    tax  ule  No   87  to  reduce  the  rate  propo.sed  herein  Although  the  proposed  rate  is  below  the  ap- 

o'comly   enacted   by   the  Slate  of  Wyoming  so  .is  to  provide  for  tax  reimbursement   for  plicable   area   celling   rate  of   1 1  5   cents  i)er 

mil  IS  applicable  to  past  production  back  to  luture   pniduction   only    Mar.ithon  will   also  Mcf.  It  Is  a  percentage  portion  of  a  rate  being 


fed:!?' 
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collected  subject  to  refund  and  consistent 
With  prior  Commission  action  we  conclude 
that  It  should  be  suspended  for  1  day  from 
February  27,  1970.  the  requested  effective 
date 

The  proposed  rate  increa.ses  filed  by  Mesa 
reflect  the  05-percent  increase  In  the  pro- 
duction tax  from  7  percent  to  7  5  percent 
enacted  by  the  State  of  Texas  on  September  9, 
1909,  to  be  effective  as  of  October  1,  1969. 
The.se  rates  exceed  the  applicable  area  celling 
for  Texas  Railroad  Di.strict  No.  10  as  an- 
nounced In  the  Commi-ssion's  statement  of 
general  policy  No.  61  1.  as  amended  |  18  CFR 
2  .lOi  We  believe  that  it  would  be  in  the  pub- 
lic interest  to  waive  the  statutor.  notice  pro- 
vided In  section  4(d|  of  the  Natural  Gas  Act 
Pursuant  to  the  Commission's  Order  No,  390 
issued  October  10,  1969.  Mesa's  propo.sed  tax 
increases  from  underlying;  lirm  rates  should 
be  susf)ended  for  1  day  from  the  dale  of  filing 
since  the  filings  involved  here  were  inade 
after  October  31,1 969 . 

Mobil  Oil  Corp  ( Mobil  i  proposes  redeter- 
mined rat«  increa.ses  from  129487  cents  to 
13  3088  cents  per  Mcf  for  sales  of  gas  to  War- 
ren Petroleum  Corp.  (Warren),  Warren 
processes  and  resells  the  g.as  to  Transwestern 
Pipeline  Co  at  a  clean  rale  of  17  cents  per 
Mcf.  'Warren's  increase  from  17  cents  to  26 
cents  is  currently  suspended  In  Docket  No. 
RI70-B50  until  May  18,  1970.  Mobil's  pro- 
posed Increases  were  contractually  due  on 
May  12,  1969,  while  Warren's  26  cents  sus- 
pended rate  t)ecame  contractually  due  on 
September  1,  1969.  Had  Warren  timely  filed 
its  proposed  increase  to  26  cents  it  would 
have  been  suspended  until  February  2,  1970. 
Tlie  Commission's  practice  in  this  type  of 
situation  has  been  to  allow  the  producer's 
suspended  rate  to  become  effective  on  the 
same  date  the  purchaser's  suspended  rate 
would  have  become  elTeclive  had  the  pur- 
chaser timely  filed  the  related  increase  (ie. 
Feb.  2,  1970)  Since  Mobil  failed  to  give  ade- 
quate notice  for  an  effective  date  of  Febru- 
ary 2,  1970,  we  believe  that  Mobil's  propo.sed 
rale  Increases  should  be  suspended  for  1  day 
from  February  26,  1970,  the  expiration  date 
of  the  statutory  notice  period 

The  rat€  iticrease  filed  by  The  California 
Co..  a  division  of  Chevron  Oil  Co.  (California 
Co  )  from  185  cents  to  2il  cents  per  Mcf.  in- 
volves a  proposed  sale  of  third  vintage  gas 
well  gas  from  offshore  Louisiana,  and  was 
filed  pursuant  to  the  Commission's  order 
Issued  March  20.  1969,  in  Opinion  No.  546-A 
which  lifted  the  indefinite  moratorium  Im- 
po.se^  in  Opinion  No  546  as  to  sales  of  off- 
shore gas-well  gas  under  contracts  entitled  to 
a  third  vintage  price  (18.')  cents  as  adjusted 
for  quality),  and  permitted  such  producers 
to  file  for  contractually  authorized  increases 
up  lo  the  20  cents  base  rate  established  in 
Opinion  No    546  (or  on.i^hrire  gas  well  gas. 

Consistent  with  previous  Commission  ac- 
tion on  similar  rate  filings,  we  conclude  that 
California  Co  's  propo.sed  rate  incrca.se  should 
be  susiiended  for  1  day  from  the  date  of 
expiration  of  ilie  statutory  notice,  or  for  1 
day  from  the  date  of  initial  delivery,  which- 
e\er  is  titer  Thereafter.  C.ilifornia  Co  's  pro- 
posed increased  rate  may  be  placed  in  effect 
subject  lo  refund  under  tlie  provisions  of 
section  4(ei  of  the  Naiur.U  Gas  Act  |>endtng 
tiie  outcome  of  tlie  Area  R,ite  Proceedings 
instituted  in  Docket  No  AR6y-I 


(FR      Doc 


70-2471;     Piled.     Mar. 
8:45  a  m  1 


1970: 


I  Docket  No   CP70    195| 

NATURAL  GAS  PIPELINE   COMPANY 
OF  AMERICA 

Notice  of  Application 

February  20.   1970. 
Take  notice  that  on  February  16,  1970. 
Natural  Gas  Pii>eline  Company  of  Amer- 


NOTICES 

ica  I  applicant  i ,  122  South  Michigan  Ave- 
nue, Chicago,  ni.  60603,  filed  in  Docket 
No.  CP70-195  an  application  pursuant 
to  section  7<c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor- 
tation of  natural  gas  in  interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  transport  for 
NI-Gas  Supply  (Supply!  volumes  of  nat- 
ural gas  delivered  by  Supply  to  applicant 
at  designated  point.s  on  its  system,  and 
redeliver  equivalent  thermal  content 
tiuantities  to  Supply  at  points  on  the  sys- 
tem of  Northern  Illinois  Gas  Co,  iNortli- 
ern  Illinois  i . 

Applicant  states  that  it  does  not  pro- 
pose to  construct  or  operate  any  new 
facilities,  and  that  capacity  to  transport 
the  initial  quantity  will  be  made  avail- 
able from  applicant's  1970  expansion  pro- 
gram, as  pending  in  Docket  No.  CP70- 
120.  by  means  of  a  reduction  in  the  sales 
authorization  to  Northern  Dlinois  re- 
quested in  such  expansion,  equal  to  the 
initial  quantity  of  gas  to  be  transjjorted 
for  Supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
12.  1970.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure 118  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157,101.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub.iect 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  .sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  tiiat  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notict  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(FR      Doc     70  2514.     Filed.     Mar.    2.     1970: 
8  45  a  m  I 
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FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANCORPORATION,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares  of  Banks 

Notice  is  hereby  given  that  applica- 
tion has  been  made  to  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, pursuant  to  section  Sia'ili  of  the 
Bank  Holding  Company  Act  of  1956  -12 
use.  1842(ai(iii,  by  American  Ban- 
corporation,  Inc..  St.  Paul,  Minn  ,  for 
prior  approval  by  the  Board  of  action 
whereby  applicant  would  become  a  hank 
holding  company  through  the  acquisi- 
tion of  not  less  than  80  percent  of  the 
voting  shares  of  each  of  the  followinu 
banks:  American  National  Bank  and 
Trust  Co..  and  Commercial  State  Bank 
in  St.  Paul,  both  of  St.  Paul,  Minn. 

Section  3(ct  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 1  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  bankint;  in 
any  part  of  the  United  States,  or 

i2i  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
ti-y  may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  imle.ss  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  tran.saction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served 

Section  3(ci  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served 

Not  later  than  thirty  (30i  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisitions  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal    Reserve    Bank    of   Minneapolis 

Dated  at  Wa.shington,  DC,  this  LMth 
day  of  February  1970, 

By  order  of  the  Board  of  Governors, 

I  SEAL  I 


I  F  R      Doc 


Kenneth  A.  Kenyon. 

Deputy  Secret aiy. 

70  2530.     Filed,     Mar      2,     1U70: 
8  4«   a  ni  I 


FIRST  ARKANSAS  BANKSTOCK  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
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to  section  3iaMl)  of  the  Bank  Holding 
Company  Act  of  1956  <12  U.S.C.  1842<a) 
( 1 1  I .  by  First  Arkan.sa.s  Bankstock  Corp., 
Little  Rock,  Ark.,  for  prior  approval  by 
the  Board  of  action  whereby  Applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  80  percent  or 
more  of  tiie  voting  shares  of  Arkansas 
First  National  Bank  of  Hot  Springs,  Hot 
Springs,  Ark. 

Section  3ict  of  the  Act  provides  that 
the  Board  shall  not  approve: 

1 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2»  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unles.s  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3ici  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prosix-cts  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  <30i  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communicatioiis 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
Tlie  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  St.  Louis. 

Dated  at  Washington.  D.C.  this  24th 
day  of  February  1970. 
By  order  of  the  Board  of  Governors. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR.     Doc      70-2549:     Filed,     Mar      2.     1970; 
8  48  am  1 


JACOB  SCHMIDT  CO. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Banks 

Notice  Is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  section  3iai  (H  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842 
( a  H  1 )  > ,  by  Jacob  Schmidt  Co.,  St.  Paul. 
Minn  .  for  prior  approval  by  the  Board  of 
action  whereby  applicant  would  become 
a  bank  holding  company  through  the  ac- 
nuisition  of  indirect  control  of  not  le.ss 
than  80  percent  of  the  voting  shares  of 
each  of  the  following  banks:  American 
National  Bank  and  Trust  Co.,  and  Com- 


NOTICES 

mercial  State  Bank  In  St.  Paul,  both  of 
St.  Paul,  Minn. 

Section  3<c>  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  winch  would 
result  In  a  monopoly  or  which  would  be 
In  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

1 2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
I)roposcd  transaction  arc  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3<c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the- community  to  be  served. 

Not  later  than  thirty  i30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisitions  may 
be  filed  with  the  Board  Communications 
siiould  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Wa-shington,  DC.  20551. 
The  application  may  be  in.spected  at  the 
ofQce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Minneapolis. 

Dated  at  Washington,  DC,  this  24th 
day  of  February  1970. 

By  order  of  the  Board  of  Governors. 

[seal]  Kenneth  a.  Kenyon, 

Deputy  Secretary. 

[F.R.     Doc.     70   2!ini:     Filed.     Mar.     2,     1970; 
8  46  am  | 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ 70-4838 1 

NARRAGANSETT  ELECTRIC  CO. 

Notice  of  Proposed  Issue  anci  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive  Bidding 

February  25.  1970. 
Notice  Is  hereby  given  tliat  Tiie  Nar- 
ragansett  Electric  Co.  c'Narragansett") . 
280  Melro.se  Street.  Providence,  R.I. 
02901.  an  electric  utility  subsidiary  com- 
pany of  New  England  Electric  System 
c'NEES"),  a  registered  holding  com- 
pany, has  filed  an  application-declara- 
tion, with  this  Commission,  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act">.  designating  sections 
6ib>,  9(a>.  10,  and  12  of  the  Act  and 
Rules  42  and  50  promulgated  thereunder 
as   applicable   to   the   proixjsed  transac- 


tions. All  interested  persons  are  referred 
to  the  application-declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Narragansett  proposes  to  issue  and  sell 
$7,500,000  aggregate  principal  amount  of 
its     first     mortgage     bonds.     Series     H 

percent,  to  mature  not  less  than 

5  years  nor  more  than  30  years  from  the 
first  day  of  the  month  as  of  which  the 
bonds  are  issued.  Such  bonds  will  be  sold 
pursuant  to  the  competitive  bidding  re- 
quirements of  Rule  50  and  the  interest 
rale  < which  shall  be  a  multiple  of  one- 
eighth  of  1  percent!  and  the  price  exclu- 
sive of  accrued  interest  (which  shall  be 
not  le.'-s  than  100  percent  nor  more  than 
102.75  percent  of  the  principal  amount* 
will  be  determined  by  the  competitive 
bidding.  The  t)onds  will  be  issued  imder 
the  first  mortgage  and  indenture  and 
deed  of  trust  dated  as  of  September  1. 
1944,  between  Narragansett  and  Rhode 
Lsland  Hospital  Trust  Co.,  Trustee,  as 
heretofore  supplemented  and  amended 
and  as  to  be  further  supplemented  by  a 
seventh  supplemental  indenture  to  be 
dated  as  of  April  1.  1970,  which  may  in- 
clude a  prohibition  until  April  1,  1975. 
a;;ainst  refunding  the  bonds  with  the 
proceeds  of  funds  borrowed  at  a  lower 
annual  cost  of  money.  Narragansett  will 
decide  on  both  the  maturity  and  refund- 
ability  of  the  bonds  after  the  date  of 
public  invitation  for  proposals  and  .sub- 
sequently notify  prospective  bidders,  but 
not  later  than  the  second  full  business 
day  prior  to  the  time  of  the  bidding. 

The  proceeds  from  the  sale  of  the 
bonds  will  be  applied  towards  the  pay- 
ment of  $10  million  of  outstanding  short- 
term  promissory  notes  evidencing  bor- 
rowings made  for  capitalizable  construc- 
tion expenditures  or  to  reimburse  the 
treasury  tiierefor. 

The  application-declaration  states  that 
the  Department  of  Business  Regulation 
of  Rhode  Island  has  jurisdiction  over  the 
issue  and  sale  of  the  bonds,  and  that  an 
appropriate  order  will  be  obtained  from 
that  Commi-ssion  and  copies  thereof  will 
be  filed  herein  by  amendment  and  that 
no  other  State  commission  and  no  Fed- 
eral commLssion.  other  than  this  Com- 
mission, has  jurisdiction  over  the 
proposed  transactions.  The  fees  and  ex- 
penses to  be  paid  by  Narragansett  are 
estimated  at  $65,000,  including  service 
fees  at  cost,  of  New  England  Power  Serv- 
ice Co.,  a  wholly  owned  subsidiary  com- 
pany of  NEES,  of  $32,000.  The  fees  of 
counsel  for  the  underwriters  are  to  be 
paid  by  the  successful  bidders  and  will 
be  supplied  by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
March  13.  1970,  request  in  writing  that 
a  hearing  be  iield  in  respect  of  such  mat- 
ters, stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the  appli- 
cation-declaration wiiich  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hearin  in  respect  thereof.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
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request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
IS  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  tlie  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective,  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mi.ssion  may  grant  exemption  from  sucli 
rules  as  provided  in  Rules  20(a)  and  100 
thereof,  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  liearlng  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission  >  pursuant  to  dele- 
gated autliority ). 

I  seal)  Orval  L.  Dubois, 

Secretary. 

|PR      Doc      70  2535;     Filed,     Mar.     2,     1970; 
8:46  a.m.  I 


SMALL  BOSINESS 
ADMINISTRATION 

PRUDENTIAL  MINORITY  ENTERPRISES, 
INC. 

Notice  of  Application  for  License  as 
Minority  Enterprise  Small  Business 
Investment   Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.102  of  the  Regulations  Govern- 
ing Small  Business  Investment  Compa- 
nies (33  F.R.  326.  13  CFR  Part  107  >  un- 
der the  name  of  Prudential  Minority  En- 
terprises, Inc.,  213  Washington  Street. 
Newark,  N.J.  07101,  for  a  license  to  op- 
erate in  the  State  of  New  Jersey  as  a 
minority  enterprise  small  business  in- 
vestment company  (MESBIC)  imder  the 
provisions  of  the  Small  Business  Invest- 
ment Act  of  1958.  as  amended  (Act)  ( 15 
U.S.C.  661  et  seq.). 

All  of  the  applicant's  stock  will  be 
owned  by  the  Prudential  Insurance 
Company  of  America,  a  mutual  life  in- 
surance corporation  incorporated  under 
the  laws  of  New  Jersey. 

The  officers  and  directors  of  tlie  ap- 
plicant are  as  follows: 

f.uyon  W.  Turner.  279  Mount  Prospect  Ave- 
nue. Newark.  N  J    President   and  Director. 

Joremy  G.  Judge.  17  Rum.son  Ro.^d.  Rum.soii. 
N.J.  Treasurer 

William  D.  Free.slon.  Old  Farm  Road.  Berii- 
■ird.svUle.  N  J.  Secretary. 

F{f>dney  W.  Reynolds.  121  Glenmere  Drive. 
Chatham.  N.J.  Director. 

Frederick  S.  Thompson.  1984  Wood  Road. 
Scotch  Plains.  N  J  Director. 

J.tmes  A.  Hill.  Assistant  Treasurer. 

Hicliard  G.  Horvath.  As.slstant  Trea.siu'er. 

Edward  P.  Zimmerman.  Jr.,  Assistant  Treas- 
urer. 


NOTICES 

The  company  will  begin  operatioiis 
with  a  capitalization  of  $150,250  and 
will  carry  on  its  operations  in  the  State 
of  New  Jersey.  It  will  not  concentrate  its 
investments  in  any  particular  industry. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management  and  tiic  probability 
of  successful  operation  of  the  new  com- 
pany under  tlieir  management,  includ- 
ing adequate  profitability  and  soundness, 
in  accordance  with  the  Act  and  regula- 
tions. 

Notice  is  further  given  that  any  inter- 
ested per.son  may.  not  later  than  March 
9.  1970,  at  5  p.m..  submit  to  SBA  in 
writing,  relevant  comments  on  the  pro- 
posed company.  Any  commimication 
should  be  addres.sed  to:  Associate  Ad- 
ministrator for  Investment,  Small  Busi- 
ness Administration.  1441  L  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  sliall  be  published 
in  a  newspaper  of  general  circulation  in 
Newark,  N.J. 

Dated:   February  25,   1970. 

For  SBA  I  pursuant  to  delet^ated  au- 
thority ) . 

James  Thomas  Phelan. 
Acti7i(}  A.-isociate  Administrator 

for  Investment. 
I  F.R      Doc      70-2536;     Filed.     Mar.     2,     1970: 
8:46  ami 


INTERSTATE  COMMERCE 
COMMISSION 

ISO       1002;      Car     Distribution      Direction 

No.  78-Al 

BALTIMORE  AND  OHIO  RAILROAD 

CO.  ET  AL. 

Car   Distribution 

The  Baltimore  and  Ohio  Railroad 
Co..  Chicago  and  North  Western  Rail- 
way Co..  and  Great  Northern  Railway 
Co. 

Upon  furtlier  consideration  of  Car 
Distribution  Direction  No.  78.  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  78  bo. 
and  it  hereby  is.  vacated. 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m., 
March  1.  1970.  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  sub.scribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement:  and  that  it  be 
filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Wa.shington.  DC,  Febru- 
ary 25.  1970 

Interstate  Commerce 
Commission, 
I  seal  1  R.  D.  Pfahler, 

Agent. 

(PR     Doc     70-2562:     Filed.    Mar.    2,     1970; 
8:49  ami 


lo:i:{ 

ISO       1002.      Car      Dir,iritjution      Direction 
No.  84 1 

BALTIMORE  AND  OHIO  RAILROAD  CO. 
AND  BURLINGTON-NORTHERN,  INC. 

Car   Distribution 

Pursuant  to  section  1  <15)  and  il7i  of 
the  Interstate  Commerce  Act  and  au- 
thority vested  in  me  by  Interstate  Com- 
merce Commission  Service  Order  No. 
1002. 

It  IS  ordered.  That: 

(1'  Each  common  earner  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distri- 
bution directions: 

(a'  The  Baltimore  and  Ohio  Railroad 
Co.  shall  deliver  to  the  Burlington- 
Northern,  Inc..  a  weekly  total  of  175 
empty  plain  serviceable  boxcars  witli  in- 
side length  less  than  44  feet  8  inches  and 
doors  less  than  8  feet  wide.  Exception : 
Canadian  ownerships. 

It  is  further  ordered,  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  p.m.  .so 
that  at  the  end  of  each  7  days  the  full 
delivery  required  for  that  i)eriod  shall 
have  been  made. 

It  is  further  ordered.  That  cars  ap- 
plied under  this  direction  shall  be  so 
identified  on  empty  car  cards,  move- 
ment slips,  and  interchange  records  as 
moving  under  the  provisions  of  this 
direction. 

(b)  The  carrier  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  on  or  before  each 
Wednesday  as  to  the  number  of  cars, 
covered  by  this  direction,  delivered  dur- 
ing the  preceding  week,  ending  each 
Sunday  at  11:59  p.m. 

(o  The  carrier  receiving  the  cais  de- 
scribed above  must  advise  Agent  R  D. 
Pfahler  on  or  before  each  Wednesday 
as  to  the  number  of  cars  received  during 
the  preceding  week,  ending  cacii  Sunday 
at  11 :59  p.m. 

i2i  Regulations  suspended:  The  oper- 
ation of  all  rules  and  regulations,  insofar 
as  they  conflict  with  the  provisions  of 
this  direction,  is  liereby  suspended. 

(3)  Effective  date:  This  direction 
shall  become  effective  at  12:01  a.m. 
March  2,  1970. 

i4)  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m..  March  29, 
1970.  unless  otherwi.se  modified,  cliant'cd. 
or  suspended  by  order  of  this 
Commission. 

It  is  further  ordered.  Tlial  a  copy  of 
this  direction  shall  be  served  upon  tl.e 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  rail- 
roads sub.scribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
direction  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  tlie 
Secretary  of  the  Commission  in  Wash- 
ington, D.C,  and  by  filing  it  with  th':' 
Director.  Office  of  the  Federal  Recister. 


FEDERAL  REGISTER,    VOL.    35,   NO.    42— TUESDAY,   MARCH   3,    1970 


403^1 

Issued   at   Washington,   DC,   Febru- 
ary 25.  1970. 

Interstate  Commerce 
Commission. 
I  SEAL  I  R.  D.  Pfahibr, 

Agent. 

|:'R      Doc      70-2563;     Filed.     Mar.    2.     1970; 
8  4'J   a  m  | 


|.SO  1002;  Car  Distribution  Dlreollons  Nos. 
67.  Amdt  8.  79.  Amdt  4;  81.  Amdt  1;  82, 
Anidi    1  I 

PENN  CENTRAL  CO.   ET  AL. 
Cor   Distribution 

Pcnn  Central  Co..  Southern  Pacific 
Co.,  St.  Louis-San  Francisco  Railway 
Co..  Southern  Railway  Co.,  Chicat?o. 
Burlington  &  Quincy  Railroad  Co  .  Great 
Northern  Railway  Co.,  Burlington- 
Northern.  Inc. 

Upon  further  consideration  of  Car 
Distribution  Directions  Nos.  67.  79,  81, 
and  82.  and  good  cause  appearing 
tlierefor: 

It  is  ordered,  That: 

Car  Distribution  Directions  Nos.  67. 
79.  81.  and  82  be.  and  they  are  hereby, 
amended  by  substitutinp  the  BurlliiKton- 
Northcrn.  Inc  ,  for  the  Chicago.  Burling- 
ton &  Quincy  Railroad  Co.  and  for  the 
Great  Northern  Railway  Co.  wlierever 
these  companifs  arc  named  in  the  title 
and  In  section  1.  paragraph  ia>  of  each 
of  the  above-enumerated  car  distribution 
directions. 

It  is  further  ordered.  That  these 
amendments  shall  become  effective  at 
12:01  a.m..  March  2.  1970.  and  that  they 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement:  and  that  they  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington.  DC .  Febru- 
ary 25.  1970. 

Interstate   Commerce 
Commission, 
[seal!  R.  D   Pf.ahler, 

Aqent. 

[FR.     Doc.     70-2561;     Filed.    Mar.     2.     1970; 
U  4y  am  I 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

February  26.  1970. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  <49  CFR  1100  40"  and  filed 
within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  tlie  Federal 
Register. 

Lonc-and-Short  Haul 

FS.^  No.  41907 — r/as,<!  and  eommodity 
rates  from  and  to  Boothton,  Ala.  Filed  by 
O.  W.  South.  Jr..  agent  iNo.  A6I6O1.  for 
interested  rail  carriers.  Rates  on  prop- 
erty moving  on  class  and  commodity 
rates,  between  Boothton,  Ala.,  on  the  one 


NOTICES 

hand,  and  points  In  the  United  States 
and  Canada,  on  the  other. 

Grounds  for  relief — New  station  and 
grouping. 

By  the  Commission. 

[seal!  H.  Neil  Garson,  - 

Secretary. 

|PU.    Doc.     70-2560;     Plied.    Mar.     2.     1970; 
8  48  a  III.  I 

(Notice  34  I 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

February  26.   1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a'ai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131  >,  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  llie  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  In  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  oITer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  OfHce  of 
the  Secretary.  Interstate  Commerce 
Commi.s.sion.  Washington.  DC,  and  al.so 
in  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  51603  (Sub-No.  2  TA 1 .  filed 
Februarv  20.  1970.  Applicant:  REESE 
TRUCK  LINE,  INCORPORATED,  High- 
way 24  Bypass,  Centreville.  Mi.ss.  39631. 
Applicant's  representative :  John  A. 
Crawford.  Post  Oflicc  Box  22567.  Jack- 
son, Miss.  39205.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  with  the  usual 
exceptions,  between  Centreville.  Miss., 
and  the  Mi.ssi.ssippi-Louisiana  State  line 
as  follows;  from  CentreVille  to  McComb 
over  Highway  24  and  48.  thence  from  Mc- 
Comb to  tiie  Missi.ssippi-Louisiana  State 
line  over  U.S.  Highway  51  and  or  Inter- 
state 55.  and  return  over  the  .same  routes, 
serving  all  intermediate  points  and  .serv- 
ing the  off-route  point  of  Summit.  Miss., 
for  180  days.  Note:  Applicant  intends  to 
join  the  requested  temporary  autliority 
with  the  certificate  issued  t«  it  in  Docket 
No.  MC  51603  with  the  point  of  joinder 
at  Centreville;  and  also  intends  to  con- 
duct interline  or  intercliange  practices 
with  other  carriers  under  tlie  requested 
authority  at  any  and  all  available  inter- 
line or  interchange  points  along  the  re- 
quested routes  as  well  as  at  points  held 
under  its  present  authority.  Supporting 
shippers:  There  are  18  letters  of  support 


attached  to  this  application.  Send  pro- 
tests to:  Alan  C.  Tarrant,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  212, 145  East 
Amite  Building.  Jack.son.  Miss.  39201. 

No.  MC  107002  (Sub-No.  389  TA" .  filed 
February  20.  1970.  Applicant:  MILLER 
TRANSPORTERS.  INC.,  Post  Office  Box 
1123.  US.  Highway  80  West.  Jackson, 
Mi.ss.  39205.  Applicant's  representative: 
Jolm  J.  Borth  (same  address  as  above>. 
Autliority  sought  to  operate  as  a  common 
carrier,  by  motor  vehi^e,  over  irregular 
routes.  tran.sportinR/Liqu/d  fertilizer,  in 
bulk,  in  tank  vehicles,  from  Yazoo  City, 
Miss.,  to  points  ir/ Texas,  for  180  days. 
Supporting  shippdr:  Mi.ssissippi  Chemi- 
cal Corp..  Post  Office  Box  388.  Yazoo 
Citv.  Mi.ss.  39194.. Send  protests  to:  Alan 
C.  Tarrant.  Disjfrict  Supervisor.  Inter- 
state CommercqCommLs.sion.  Bureau  of 
Operations.  RQ^m  212.  145  East  Amite 
Building.  Jac^on,  Mi.ss.  39201. 

No.  MC  1C>^295  (Sub-No.  301  TA>.  filed 
February  J&,  1970.  Applicant:  PRE-FAB 
TR.ANf^IT  CO.  ino  South  Main  Street. 
Farmer  City.  111.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehifie.  over  Irregular  routes,  trans- 
•r>ortin":  Wroudht  conduit  pipe,  and  fit- 
tinqs  and  metallic  tubing,  and  fittinqs. 
from  plant  and  facilities  of  H.  K.  Porter 
at  Ambridge.  Pa.,  to  points  In  Arkansas, 
Alabama,  Kansas.  Louisiana.  Minnesota, 
Mississippi,  Nebra.ska.  Oklahoma.  Texas, 
and  Wisconsin,  for  180  days.  Support- 
ing shipper:  H.  K.  Porter  Co..  Inc..  Por- 
ter Building.  Pittsburgh.  Pa.  Send  pro- 
tests to;  Harold  C.  Jolllff,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
476.  325  West  Adams  Street.  Springfield, 
III.  62704. 

No.  MC  107403  ( Sub-No.  788  TA> ,  filed 
Februarv  20.  1970.  Applicant:  MAT- 
LACK.  INC..  10  West  Baltimore  Avenue. 
Lansdowne.  Pa.  19050.  Applicant's  repre- 
sentative: John  Nelson  (same  address 
as  above'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Coal 
tar  pitch,  in  dump  vehicles,  from  Iron- 
ton.  Ohio,  to  Sparrows  Point.  Md..  for 
180  days.  Supporting  shipper:  Allied 
Chemical  Corp..  40  Rector  Street.  New 
York.  N.Y.  10006.  Send  protests  to:  Ross 
A.  Davis.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  900  U.S.  Customhou.se.  Sef^ 
ond  and  Chestnut  Streets.  Philadelphia. 
Pa.  19106. 

No.  MC  108393  1  Sub-No.  27  TA).  filed 
February  18.  1970.  Applicant:  SIGNAL 
DELIVERY  SERVICE,  930  North  York 
Road.  Hinsdale.  111.  Applicant's  repre- 
sentative: Eugene  L.  Cohn.  1  North 
La  Salle  Street,  Chicago.  El.  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise, 
articles,  and  commodities  as  are  dealt  in 
by  mall  order  houses  and  retail  stores, 
and  in  connection  therewith,  such  equip- 
ment, mnterials.  and  supplies  as  are  used 
in  tlie  conduct  of  such  business,  includ- 
ing returned  shipments;  d)  between 
Chicago,  ni.,  on  the  one  hand,  and,  on 
the   other,   points   in   Illinois,   Indiana, 
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Kentucky,  Ohio,  Micliigan,  Wisconsin, 
and  Iowa,  on  and  east  of  U.S.  Highway 
169.  points  in  Clark,  Lewis,  Marion,  Ralls, 
Pike.  Lincoln,  St.  Charles,  St.  Louis,  Jef- 
Icr.son,  Washington,  St.  Francois,  Ste. 
Genevieve,  Perry.  Cape  Girardeau.  Iron, 
Madison,  and  Bollinger  Counties,  Mo  , 
and  points  in  Crawferd,  Mercer,  Venango, 
Lawrence,  Butler,  and  Beaver  Counties, 
Pa  .  and  (2»  between  Moline,  111.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois  and  points  in  Iowa  on  and  east  of 
US  Highway  169:  under  contract  with 
Sears,  Roebuck  &  Co.,  for  180  days.  Sup- 
porting shipper:  Sears,  Roebuck  &  Co., 
Chicago,  m.  Send  protests  to:  William  E. 
Gallagher,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  1086  U.S.  Courthouse  and 
Federal  Office  Bulding,  219  South  Dear- 
born Street,  Chicago.  111.  60604. 

No.  MC  110988  (Sub-No.  250  TA  1 .  filed 
February  19.  1970.  Applicant:  KAMPO 
TRANSIT.  INC..  200  West  Cecil  Street. 
Neenah.  Wis.  54956.  Applicant's  repre- 
sentative: David  A.  Petersen  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  sulphate,  rosin  size, 
resins,  and  plastic  materials,  in  bulk,  in 
tank  vehicles,  from  Groos,  Mich.,  to 
points  In  Minnesota  and  Wisconsin,  for 
150  days.  Supporting  shipper:  American 
Cyanamid  Co..  Industrial  Chemicals  Di- 
vision, Wayne.  N.J.  07470  (A.  J.  Gruter. 
Division  Traffic  Manager ) .  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  135  West  Wells 
Street.  Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  113267  (Sub-No.  230  TA),  filed 
February  19,  1970.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES.  INC., 
312  West  Morris  Street,  Caseyville.  111. 
62232.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  and  meat  byproducts, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses  las  defined  In 
modification  of  permits — Packinghouse 
Products  46  M.C.C.  23)  from  the  plant- 
sites  and  warehouse  facilities  of  Swift  & 
Co.  located  within  the  St.  Louis,, Mo- 
East  St.  Louis,  111.,  commercial  zone  as 
defined  by  the  Commission  to  Ciunber- 
land,  Md.,  and  points  within  a  25-mile 
radius  thereof,  for  150  days.  Supporting 
shipper:  St.  Louis  Independent  Packing 
Co.  824  South  Vandeventer  Avenue. 
Post  Office  Box  477,  St.  Louis,  Mo.  63166. 
Send  protests  to:  Harold  C.  Jolliff,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  476.  325  West  Adams  Street. 
Springfield.  111.  62704. 

No  MC  114632  (Sub-No.  26  TA),  filed 
February  20,  1970.  Applicant;  APPLE 
LINES.  INC..  225  South  Van  Epps  Ave- 
nue. Madison.  S.  Dak.  57042.  Applicant's 
irpre.sentative:  Robert  A.  Applewick 
same  address  as  above).  Authority 
nought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
!  1  an.sporting ;  Meats,  meat  products  and 
jiackinghouse  products,  as  set  forth  In 
sections  A  and  C,  Descriptions  in  Motor 
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Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  plants!  te  and 'or  ware- 
house facilities  of  John  Morrell  &  Co.  at 
Madison  and  Sioux  Falls.  S.  Dak.,  and 
Estherville,  Iowa,  to  Kansas  City,  Kans- 
Mo.:  St.  Joseph,  Trenton,  and  St.  Louis. 
Mo.:  Arkansas  City,  and  Wichita.  Kans  . 
for  180  days.  Supporting  shipper:  John 
Morrell  &  Co..  1400  North  Weber  Avenue. 
Sioux  Falls,  S.  Dak,  57104:  Claude  Stew- 
art. Traffic  Manager.  Send  protests  to: 
J  L.  Hammond.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  Room  369.  Federal  Build- 
ing, Pierre,  S.  Dak.  57501. 

No.  MC  115022  I  Sub-No.  21  TA  > .  filed 
February  20.  1970.  Applicant:  CHAM- 
BERLAIN MOBILEHOME  TRANS- 
PORT. INC..  64  East  Main  Street. 
Tliomaston.  Conn.  06787.  Applicant's 
representative:  Reubin  Kaminsky.  Suite 
211.  342  North  Main  Street.  West  Hart- 
ford. Conn.  06117.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  with  hitchball 
connectors,  in  initial  movements,  from 
the  plantsite  of  Trus  Manufacturing  Co. 
at  Cromwell.  Conn.,  to  Amhei-st.  Mass.. 
with  return  of  wheeled  undercarriages, 
from  the  above-named  point  of  destina- 
tion to  the  above-named  point  of  origin, 
for  180  days.  Supporting  shipper:  Trus 
Manufacturing  Co..  5  Pasco  Hill  Road. 
Cromwell,  Conn.  Send  protests  to:  Dis- 
trict Supervisor  David  J.  Kiernan,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  324  U.S.  Post  Office  Build- 
ing. 135  High  Street.  Hartford.  Conn. 
06101. 

No.  MC  116949  (Sub-No.  15  TA».  filed 
February  20,  1970.  Applicant:  BURNS 
TRUCKING,  INC.,  Route  No.  1.  South 
Sioux  City.  Nebr.  68776.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  and  aluminum  materials, 
products,  components,  parts,  and  acces- 
.^ories  used  in  the  manufacture  and  pro- 
duction of  trailers,  from  the  plantsites 
of  Wilson  Trailer  Co..  in  or  near  Sioux 
City.  Iowa,  to  the  plantsite  of  Wiltco 
Manufacturing,  Inc.,  at/or  near  Yankton. 
S.  Dak.,  for  180  days.  Supporting  ship- 
per: Wiltco  Manufacturing,  Inc..  Yank- 
ton. S.  Dak.  Send  protests  to:  Carroll 
Russell.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  304  Post  Office  Building. 
Sioux  City.  Iowa  51101. 

No.  MC  117416  (Sub-No.  35  TA»,  filed 
FebruaiT  20,  1970.  Applicant:  NEWMAN 
AND  PEMBERTON  CORPORATION, 
2007  University  Avenue  NW.,  Knoxville. 
Tenn.  37921.  Applicant's  representative: 
W.  A.  Popejoy  (.same  address  as  above  1. 
Authority  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Processed  food- 
stuffs, other  than  in  bulk  or  frozen,  from 
Newport.  Tenn..  to  points  in  Autauga. 
Bibb.  Blount.  Calhoun.  Chilton.  Clay. 
Coosa.  Cullman.  Etowah.  Fayette.  Jeffer- 
son. Marshall.  Morgan.  Perry.  St  Clair. 
Shelby.  Talladega.  Tallapoosa.  Tu.sca- 
loosa.  Walker,  and  Winston  Counties, 
Ala  ,  for  180  days.  Supporting  shipper: 


io;r> 

Slokely-Van  Camp.  Inc  .  Post  Office  Box 
1113,  Indianapolis,  Ind.  46206.  Send  pro- 
tests to:  Joe  J.  Tate.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  803-1808  West  EivJ 
Building.  Nashville,  Tenn.  37203 

No  MC  1 17686  ( Sub-No.  1 1 1  TA  i .  filed 
Februai-y  20.  1970.  Applicant:  HIRSCH- 
BACH  motor  LINES.  INC..  3324  US. 
Highway  75  North.  Post  Office  Box  417. 
Sioux  City.  Iowa  51102.  Authority  sought 
to  operate  as  a  row  won  carrier,  by 
motor  vehicle,  ovei-  irregular  routes, 
transporting:  Meats,  meat  produ<l<, 
meat  byproducts,  and  articles  distribn'rd 
by  meat  packinghouses  (except  hides  and 
commodities  in  bulk  in  tank  vehicle.- >, 
from  the  plantsite.  warehouses  and 
storage  facilities  iLsed  by  Sioux -Preme 
Packing  Co..  at  or  near  Sioux  Center. 
Iowa,  to  points  in  Alabama.  Arkan.sas. 
Florida.  Georgia.  Louisiana,  Kan.sas. 
Missis.sippi,  Oklahoma,  Tennessee,  and 
Texas,  for  180  days.  Supjjorting  shipper: 
Sioux-Preme  Packing  Co  ,  Post  Office 
Box  177,  Highway  75  South.  Sioux  Cen- 
ter. Iowa  51250.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  304  Post  Office  Building. 
Sioux  City.  Iowa  51101. 

No.  MC  120800  (Sub-No.  25  TA  i ,  filed 
February  20.  1970.  Applicant:  CAPITOL 
TRUCK  LINES.  INC..  2500  North  Ala- 
meda Street.  Compton.  Calif.  90222  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulai 
routes,  transporting:  Liquid  natural  (7o.s, 
from  port  of  entry.  Highgate  Springs.  Vt  . 
to  Boston.  Mass..  for  150  days.  Support- 
ing shipper;  Williams  Brothers  Co..  3400 
Peachtree  Road.  Atlanta.  Ga.  30328 
Send  protests  to:  District  Supervisor 
John  E.  Nance,  Bureau  of  Operations. 
Inter.state  Commerce  Commission.  Room 
7708.  Federal  Building.  300  North  Los 
Angeles  Street  Los  Angeles.  Calif.  9001J. 

No.  MC  12421 1  ( Sub-No.  145  TA  i .  filed 
February  19.  1970.  Applicant:  HILT 
TRUCK  LINE.  INC..  1415  South  35th 
Street.  Post  Office  Box  H.  Council  Bluffs, 
Iowa  51501.  Authority  sought  to  oper- 
ate as  a  comtnon  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  tran.sporting: 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  bv 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.CC.  209  and  766,  except 
hides,  and  commodities  in  bulk,  in  tank 
vehicles,  from  the  plantsite  and  storage 
facilities  of  Sioux-Preme  Packing  Co  . 
at  or  near  Sioux  Center,  Iowa,  to  iwini.s 
in  Arkansas,  Illinois.  Indiana.  Kan.sas. 
Kentucky.  Michigan.  Minnesota,  Mis- 
souri, Nebraska,  Oklahoma,  Tennes.see, 
Texas,  and  Wisconsin.  Restriction:  The 
authority  sought  herein  is  restricted  to 
the  transportation  of  traffic  originatini; 
at  the  above-named  origins,  for  180  days. 
Supporting  shipper:  Sioux-Preme  Pack- 
ing Co.,  Post  Office  Box  177.  Sioux  Cen- 
ter. Iowa  51250.  Send  protests  to:  K  P. 
Kohis.  District  Supervisor.  Interstate 
Commerce  Commis.slon.  Bureau  of  Oiu-r- 
atlons.  705  Federal  Office  Building, 
Omaha,  Nebr.  68102. 
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No.  MC  126714  iSub-No.  2  TA)  (Sec- 
ond Correction  1,  filed  January  27,  1970, 
published  Federal  Register,  issues  of 
February  6,  and  February  14,  1970,  and 
republished  as  rorrccted  this  issue.  Appli- 
cant: SOUTHWEST  DELIVERY  CO., 
INC..  304  Columbia  Street,  Vancouver, 
Wash.  98660.  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equipment, 
between  Portland,  Oreg.,  and  Everett, 
Wa.'<h  .  over  Interstate  Highway  5  and  or 
US.  Highway  99.  .serving  the  intermedi- 
ate points  of  Vancouver  and  Olympia. 
Wash.,  and  serving  all  intermediate 
points  between  Olympia  and  Everett, 
Wash.,  for  180  days.  Note:  Applicant 
proposes  to  interline  traffic  at  all  points 
sought  to  be  authorized.  The  purpose  of 
this  republication  is  to  show  that  appli- 
cant seeks  to  operate  over  regular  routes, 
serving  specified  intermediate  points. 
Supporting  shippers:  There  are  approxi- 
mately 75  statements  of  support  attached 
to  the  application,  which  may  be  ex- 
amined here  at  the  OfTices  of  the  Inter- 
state Commerce  Commi.ssion  in  Wash- 
ington. DC  or  copies  thereof  which  may 
be  examined  at  the  field  office  named  be- 
low. Send  protests  to:  District  Supervisor 
W.  J.  Huctig,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  450  Mult- 
nomah Building.  120  Southwest  Fourth 
Avenue,  Portland.  Oreg.  97204. 

No.  MC  126881  <Sub-No.  8  TA'.  filed 
Februarv  20,  1970,  Applicant:  RICHARD 
B.  RUDY.  INC  .  203  Linden  Avenue.  Fred- 
crick.  Md  21701.  Applicant's  representa- 
tive: C.  E  Crcager.  816  Easlev  Street, 
Silver  Sprinc.  Md  20910.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pln-^tir  containrrs.  from 
Allentown  and  Berwick.  Pa  .  and  Middlc- 
towTi.  Del  .  to  Frederick.  Md  ,  and  pow- 
dered chocolate,  from  Hillside,  N  J  .  to 
Frederick.  Md  .  for  ISO  davs.  Supporting 
shipper:  Capitol  Milk  Producers  Coop- 
erative. Inc.  428  East  Patrick  Street, 
Frederick,  Md.  21701.  Send  protests  to: 
RolxTt  D  Caldwell,  District  Su(>ervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Room  2218.  12th  and 
Constitution  Avenue  NW.,  Washington, 
DC.  20423. 

10,  MC  127042  ^Sub-No.  54  TA>.  filed 
Fel^uarv  20.  1970.  Applicant:  HAGEN. 
INCL,  4120  Floyd  Boulevard.  Post  Office 
BoxXe,  Leeds  Station,  Sioux  City.  Iowa 
5110a.  Authority  sought  to  operate  as  a 
comnion  carrier,  by  motor  vehicle,  over 
Irreuuiar  routes,  transporting:  Meat, 
jneat  products,  meat  buproducta.  and  ar- 
ticles distributed  bu  meat  packinahouse.'! 
and  described  in  .sections  A  and  C  of  ap- 
pendix I  to  Descriptions  in  Afotor  Car- 
ru^  Certificates.  61  M  C.C.  209  and  766, 
from  plantsite  of  Sioux-Preme  Packing 
Co..  at  or  near  Sioux  Center,  Iowa,  to 
points  in  Idaho.  Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota,  Missouri,  Mon- 
tana. Nebraska.  North  Dakota,  Oregon, 
South  Dakota.  Utah,  Washington,  Wis- 
consin, and  Wyoming,  for  180  days.  Sup- 
porting  shipper;    Sloux-Preme   Packing 


Co.,  Post  OlHce  Box  177,  Sioux  Center, 
Iowa  51250.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 304  Post  Office  Building,  Sioux 
City,  Iowa  51101. 

No.  MC  129034  c  Sub-No.  2  TA ) ,  filed 
February  20,  1970.  Applicant:  LOOMIS 
COURIER  SERVICE.  INC  .  55  Battery 
Street,  Seattle.  Wash.  98121.  Applicant's 
representative:  Jack  Davis,  IBM  Build- 
ing, Seattle.  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  documents: 
business  records:  arcountin'i  and  audit 
media:  automated  data  processing  me- 
dia: and  advertising  materials  when 
moving  in  conjunction  with  otlier  au- 
thorized commodities,  between  points  in 
Lane,  Clackamas,  and  Multnomah  Coun- 
ties, Oreg.,  on  the  one  hand,  and  Clark, 
Cowlitz,  Lewis,  Grays  Harbor,  Pierce, 
Thurston,  King,  Snohomish,  Skagit,  and 
Whatcom  Counties,  Wash.,  on  the  other 
hand,  for  180  days.  Supporting  shippers: 
Tlieie  are  approximately  eiglit  state- 
ments of  support  attached  to  tiie  appli- 
cation, which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Wa.shmgton,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to:  E.  J. 
Casey.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 6130  Arcade  Building,  Seattle, 
Wash.  98101. 

No.  MC  129944  i  Sub-No.  2  TA  i .  filed 
February  19.  1970.  Applicant:  THREE-B 
FREIGHT  SERVICE,  INC.,  3973  River- 
side Drive,  Chino,  Calif.  91710.  Appli- 
cant's representative:  Milton  W.  Flack, 
1813  Wilshire  Boulevard.  Suite  400,  Los 
Angeles.  Calif.  90057.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  liou.'<chold  appliances  and 
nciv  housetiold  furnistiings,  from  points 
within  an  area  bounded  as  follows: 
Beginning  at  U.S.  Highway  66  and  Grand 
Avenue,  near  Glcndora,  Calif.,  thence 
south  on  Grand  Avenue  to  its  intersec- 
tion with  US.  Highway  60,  thence  cast 
on  U.S.  Highway  60  to  its  intersection 
with  California  Highway  71,  thence 
southeast  on  California  Highway  71,  to 
its  intersection  with  California  Highway 
91,  thence  east  on  California  Highway  91 
to  Hamner  Avenue,  in  Corona,  Calif., 
thence  north  on  Hamner  Avenue  to  River 
Road,  thence  north  on  River  Road  to 
Archibald  Avenue,  thence  north  on 
Archibald  Avenue  to  U.S.  Highway  66, 
thence  west  on  U.S.  Highway  66  to  point 
of  beginning:  to  Brawley,  El  Centro,  and 
Calexico,  Calif.,  for  180  days  Note:  Ap- 
plicant intends  to  tack  with  its  existing 
authority  in  MC-129944  iSub-No.  1). 
Suiiporting  shipper:  Mc^Tahan's  Furni- 
ture Stores.  Post  Office  Box  1011, 
Pomona.  Calif.  91769.  Send  protests  to: 
John  E.  Nance.  District  Supervisor,  In- 
terstate Commerce  Commi.ssion,  Bureau 
of  Operations,  300  North  Los  Angeles, 
Cahf.  90012. 

No.  MC  133723  <Sub-No.  7  TA>.  filed 
February  20.  1970.  Applicant:  JOHN  H. 
SMITH.  INC..  18709  Ecorse  Road,  Allen 
Park,  Mich.  48101.  Applicant's  represent- 
ative:   William  B.  Elmer.   22644  Gratiot 


Avenue,  East  Detroit,  Mich.  48201.  Au- 
thority sought  to  operate  as  a  comni'.n 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  <1)  Coal  briquets, 
from  the  plantsite  of  the  Johnson  Coal 
Cubing  Co.  at  Detroit,  Mich  ,  to  points  in 
Fulton  County.  Ohio,  and  points  in 
Wood  County  and  Sandusky  County, 
Ohio,  on  and  south  of  U.S.  Highway  6 
and  to  Whitehouse.  Elmore,  Oak  Harbor, 
and  Marblehead.  Ohio;  i2)  co/ce,  in  bull:, 
in  dump  vehicles,  from  Toledo,  Ohio,  to 
the  plantsite  of  Johnson  Cubing  Co.  at 
Detroit,  Mich.,  for  150  days.  Suppoitin,' 
shipper:  Johnson  Coal  Cubing  Co.,  93<i9 
Hubbell  Avenue,  Detroit,  Mich.  Send 
protests  to:  Gerald  J.  Davis.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1110 
Broderick  Tower,  10  Witherell,  Detroit, 
Mich.  48226. 

No.  MC  134360  TA,  filed  February  20, 
1970.  Applicant:  MARVIN  PENFOLD, 
Rural  Route  No.  2,  Coon  Rapids,  Iowa 
50058.  Authority  sought  to  operate  as  a 
contrur  t  carrier,  by  motor  vehicle,  over 
irregular  routes,  transp>orting :  (1> 
Feed  and  feed  products,  from  Audubon 
and  Council  Bluffs,  Iowa,  to  points  in 
Nebraska  on  and  east  of  U.S.  Highway 
281;  <2i  feed  and  feed  ingredients,  sup- 
plies and  equipment,  for  Feeders  Supply, 
Audubon,  Iowa,  and  Feeders  Best  Choici  . 
Irwin,  Iowa,  from  points  in  Nebraska  on 
and  east  of  U.S.  Highway  281  to  Audubon 
and  Council  Blufls.  Iowa,  for  180  days 
Supporting  shippers:  Feeders  Best  Choice 
P'eeds.  Post  Office  Box  304,  Irwin,  Iowa: 
and  Feeders  Supply,  Audubon.  Iowa. 
Send  jirotests  to:  Carroll  Russell,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  304 
Post  Office  Building,  Sioux  City,  Iowa 
51101. 


By  the  Commission 
I  seal] 


H.  Neil  Garson, 

Secretary. 

|FR      D.>c      70  2,'558;     Filed,     Mar.    2.     1970; 
8  48  ami 


[Notice  500) 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

February  26,  1970. 

Application  filed  for  temporary  au- 
thority under  section  210ia>ib)  In 
connection  with  transfer  application  un- 
der section  212ib)  and  Transfer  Rules, 
49CFRPart  1132: 

No.  MC-FC-72001.  By  application  filed 
February  25.  1970.  DEPENDABLE  CON- 
TAINER SERVICE,  INC  .  foot  of  23;! 
Street.  Brooklyn.  NY.  10004.  seeks  tem- 
porary authority  to  lease  the  operating 
rights  of  TAYLOR  TRUCPCING  CO. 
INC  ,  Post  Office  Box  213.  East  Ruther- 
ford. N.J.  07073,  under  section  210a'b>. 
The  transfer  to  DEPENDABLE  CON- 
TAINER SERVICE.  INC..  of  the  operat- 
ing rights  of  TAYLOR  TRUCKING  CO  , 
INC..  is  presently  pending. 

By  the  Commission. 

[seal]  H.  Neil  Garson. 

Secretary. 

(P.R.    Doc.    70-2559;     Filed,    Mar.    2,     1970; 
8:48  a.m.] 
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''"'"'*'"^  Nilional  »tchi>es  ind  Records  Seidct 

X*709— /v  Generil  Services  Itilf^inislrjlion 


know 

your 

government 


Presents  essential  information 
about  Government  agencies 
(updated  and  republished  annually). 
Describes  the  creation  and  authority, 
organization,  and  functions  of 
the  agencies  in  the  legislative, 
judicial,  and  executive  branches. 
This  handbook  is  an  indispensable 
reference  tool  for  teachers, 
students,  librarians,  researchers, 
businessmen,  and  lawyers  who 
need  current  official  information 
about  the  U.S.  Government. 
The  United  States  Government 
Organization  Manual  is  the 
official  guide  to  the  functions 
of  the  Federal  Government, 
published  by  the  Office  of 
the  Federal  Register,  GSA. 


$000 


per  copy.  Papertraund,  with  charts 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.     20402. 
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Agen<i«'>i    in    llii>.    issue — 

Agricultural  Research  Service 

Atomic  Energy  Commission 

Civil  Aeronautics  Board 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VI — Soil   Conservation   Serv- 
ice, Department  of  Agriculture 

PART  601— GREAT  PLAINS 
CONSERVATION  PROGRAM 

General   Program   Provisions 

Correction 

In  F.R.  Doc.  70-1678  appearing  on  page 
2817  in  the  issue  for  Wednesday,  Febru- 
ary 11, 1970,  the  following  changes  should 
be  made : 

1.  The  reference  in  the  seventh  line  of 
§  601.23(c)  to  "CSC"  should  read  "SCS". 

2.  In  the  fourteenth  line  of  the  sec- 
ond column,  the  word  "be"  should  be 
inserted  between  the  words  "shall"  and 
"no". 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruit,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Grapefruit  Reg.  36,  Amdt.  3) 

PART  909— GRAPEFRUIT  GROWN  IN 
THE  STATE  OF  ARIZONA;  IN  IM- 
PERIAL COUNTY,  CALIF.;  AND  IN 
THAT  PART  OF  RIVERSIDE  COUNTY, 
CALIF.,  SITUATED  SOUTH  AND  EAST 
OF  WHITE  WATER,   CALIF. 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  909,  as  amended  (7  CFR  Part  909  >. 
regulating  the  handling  of  grapefruit 
grown  In  the  State  of  Arizona:  in  Im- 
perial County,  Calif.;  and  In  that  part 
of  Riverside  County,  Calif.,  situated 
south  and  east  of  White  Water,  Calif., 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  l>asis  of  the  recom- 
mendation of  the  Administrative 
Committee  'established  under  the  afore- 
said amended  marketing  agreement  and 
order) ,  and  uix)n  other  available  infor- 
mation, It  Is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

'2)  The  recommendation  of  the  Ad- 
ministrative Committee  reflects  its  ap- 
praisal of  the  current  grapefruit  crop  and 
the  current  and  prospective  market  con- 
ditions. The  grade  requirements  provided 
herein  are  necessary  to  prevent  the 
h.indling,  on  and  after  March  1.  1970, 
of  any  grapefruit  of  lower  grades  than 
those  hereinafter  specified  so  as  to  pro- 
vide consumers  with  good  quality  fruit, 
consistent  with  ( 1 )  the  overall  quality  of 
tlie  crop,  and  (2)  maximizing  returns  to 
the  producers  pursuant  to  the  declared 
policy  of  the  act. 


(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  i5 
U.S.C.  553)  because  the  time  intenening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  elective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted  imder  the  circumstnaces,  for 
preparation  for  such  effective  date.  The 
Administrative  Committee  held  an  as- 
sembled meeting  on  February  17,  1970,  to 
consider  recommendation  for  regulation ; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly 
submitted  to  the  Department  after  such 
assembled  meeting;  necessary  supple- 
mental economic  and  statistical  Infor- 
mation UE)on  which  this  recommended 
amendment  is  based  were  received  Feb- 
ruary 18,  1970;  information  regarding  the 
provisions  of  the  regulation  recom- 
mended by  the  committee,  including  the 
effective  time  thereof,  has  been  dis- 
seminated to  shippers  of  grapefruit, 
grown  as  aforesaid;  this  amendment  is 
identical  with  the  recommendation  of 
the  committee;  it  is  necessary,  In  order 
to  effectuate  the  declared  policy  of  tlie 
act,  to  make  this  amendment  effective 
on  the  date  hereinafter  set  forth;  com- 
pliance with  this  amendment  will  not  re- 
quire any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which  can- 
not be  completed  on  or  before  the  effec- 
tive date  hereof;  and  this  amendment 
relieves  restrictions  on  the  handling  of 
grapefruit. 

Order.  In  5  909.336  i Grapefruit  Regu- 
lation 36;  34  F.R.  15747;  34  F.R.  18294; 
34  F.R.  18813)  the  provisions  of  para- 
graph (a)  are  amended  to  read  as 
follows: 

§  909.336      Crapt  fruil  Kosuhilion  36. 

(a)  Order,  di  Except  as  otherwise 
provided  in  subparagraph  (2)  of  this 
paragraph,  during  the  period  March  1, 
1970,  through  August  31,  1970,  no  han- 
dler shall  handle  from  the  State  of  Cali- 
fornia or  the  State  of  Arizona  to  any 
point  outside  thereof: 

(i)  Any  grapefruit  which  do  not  meet 
the  requirements  of  the  U.S.  No.  2  grade 
which  for  purposes  of  this  regulation 
shall  include  as  a  part  of  the  fairly  weU 
formed  requirement  the  requirement 
that  the  friiit  be  free  from  peel  that  is 
more  than  one  inch  in  thickness  at  the 
stem  end  (measured  from  the  fl'e.sh  to 
the  highest  point  of  the  peel) :  Protnded, 
That  in  lieu  of  the  10  percent  toler- 
ances provided  for  the  U.S.  No.  2  grade, 
the  following  tolerances,  by  coimt,  shall 
be  allowed  for  the  defects  listed ; 


(a)  25  percent  for  grapefruit  which 
fail  to  meet  the  requirements  of  the 
grade:  Provided,  That  included  in  this 
amount  not  more  than  the  following 
percentages  shall  be  allowed  for  the  de- 
fects listed: 

(7)  10  percent  for  grapefruit  which 
are  not  at  least  slightly  colored: 

1 2  >  10  percent  for  defects  other  tlian 
not  being  at  least  sli,;?htly  colored  or 
fairly  well  formed  or  free  from  .serious 
damage  caused  by  drj-ness  or  mushy 
condition,  including  therein  not  more 
than  one-half  of  1  percent  for  decay, 
and  not  more  than  5  percent  for  any 
other  defect  other  than  stem.s  not 
properly  clipped  or  for  serious  dam- 
age caused  by  sprayburn,  fumi.t!ation, 
sprouting,  insect  or  mechanical  means: 

(3)  15  percent  in  addition  to  the  tol- 
erance provided  in  subdivision  i i  i  la  >  1 2 ' 
of  this  subparagraph  for  scars  which  are 
light  colored,  fairly  smooth,  wiiii  no 
depth  and  aggregate  more  than  25  per- 
cent of  the  fruit  .surface : 

•  4)  15  percent  for  grapefruit  failing 
to  meet  the  requirement  of  fairly  well 
formed  except  that  not  more  than  one- 
third  of  this  amount  or  5  percent  shall 
be  allowed  for  fruit  having  peel  that  i.s 
more  than  1  inch  in  thickness  at  the 
stem  end:  Provided.  That  the  10  per- 
cent tolerance  provided  in  subdivision 
(i»ia)<2)  of  this  subparagraph  .shall  be 
diminished  by  an  amount  equal  to  the 
percentage  of  grapefruit  having  peel 
more  than  1  inch  in  thickness  at  tlie 
stem  end;  and 

<5»  15  percent  for  serious  damage 
caused  by  dryness  or  mushy  condition, 
including  therein  not  more  than  5  per- 
cent for  grapefruit  having  40  percent  or 
more  of  the  pulp  affected  by  dryness  or 
mushy  condition:  Provided.  That  for  any 
lot  of  grapefruit  affected  by  dryness  or 
mushy  condition  the  total  tolerance  for 
defects  permitted  by  this  subdivision 
ii)(a)(5)  and  for  defects  for  wliich  a 
tolerance  is  provided  under  subdivison 
<i)  <a)  '2)  shall  not  exceed  15  percent. 

(ii»  Any  grapefruit  which  mca.sure 
less  than  3''ir,  inches  in  diameter,  except 
that  a  tolerance  of  5  percent,  by  count, 
for  grapefruit  smaller  than  S'lr  inches 
shall  be  permitted,  which  tolerance  .'^hall 
be  applied  in  accordance  with  the  pro- 
visions for  the  application  of  tolerances 
-specified  in  the  revised  U.S.  Standards 
for  Grapefruit  (California  and  Arizona  i . 
7  CFR  51.925-51.955:  Provided.  That  in 
determining  the  percentage  of  praix?- 
fruit  in  any  lot  which  are  smaller  than 
3''ic.  inches  in  diameter,  such  percentage 
shall  be  based  only  on  the  grapefruit  in 
.such  lot  which  are  of  a  size  3'  |,  inches 
in  diameter  and  smaller. 

(2)  Subject  to  the  requirements  of 
subparagraph  (lHi»  of  this  paragraiJh, 
any  handler  may,  but  only  as  the  initial 
handler  thereof,  handle  grapefruit 
smaller  than  3''if,  inches  in  diameter  di- 
rectly to  a  destination  in  Zone  4,  Zone  3. 
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or  Zune  2.  and  if  the  mapefruit  is  so 
haiKj^ed  directly  to  Zone  2  the  grapefruit 
docs  not  measure  less  than  G'p;  inches 
in  diameter:  Provided.  That  a  toler- 
ance of  5  percent,  by  count,  of  'grape- 
fruit smaller  than  3'|,.  inches  in  di- 
ameter shall  be  permitted,  which 
tolerance  shall  be  applied  in  accord- 
ance with  the  aforesaid  provisions 
for  the  application  of  tolerances  and.  in 
determininc;  the  percentage  of  Krape- 
fruit  in  any  lot  which  are  smaller  than 
3',.;  inches  in  diameter,  such  percentase 
shall  be  based  only  on  the  t;ra"pefruit  in 
such  lot  which  ate  3'i|,,  inches  in  di- 
ameter and  smaller 

•  •  '   ♦  •  • 

(Sees.  1    19.  48  Slat    31.  a.  ameiuled:  7  USC 
001  «74i 

Dated:    February  27.   1970.   to  become 
effective  March  1,  1970. 

Paul  A.  Nichol.son. 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  ConsuJtirr  and 
Marketinn  Serince. 

|F[(       Dor      70   2044:     Piled,     Mar      3.     1970; 
i!:r>l    a. Ill  I 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

I  Milk    Or(l<'r  No    Hi  I 

PART  1016 — MILK  IN  THE  UPPER 
CHESAPEAKE  BAY  (MARYLAND) 
MARKETING   AREA 

Order   Suspending   Certain    Provision 

This  suspension  order  is  i.ssued  pur- 
suant to  Uic  provisions  of  the  Aericul- 
lural  Marketint;  Atiieement  Act  of  1937. 
as  amended  '7  U  S  C  601  et  .seq.i,  and  of 
the  Older  retiulatinu  the  handlitisi;  of  milk 
in  the  Upper  Che.siipeake  Ray  marketinn 
area. 

It  is  hereby  found  and  determined  tliat 
for  the  month  of  February  1970,  Uie  fol- 
lowing provisions  of  the  order  no  loimer 
tend  to  effectuate  the  di-clared  jwlicy  of 
the  Act: 

Inparai'raph  ie>  '  Prod\icer  definition  i 
of  5  1016  2.  the  text  commenciiiK  with 
tlie  words  "isi  of  March  throimh  Sep- 
tember, or  which  is  diverted  •  •  ••  and 
through  to  the  end  of  the  parasraph 
lincludiiiff  subi>aranrapii.s  il'.  <2i,  and 
1 3  M  except  for  the  first  and  .second  pro- 
Msos  therouiulei 

It  is  hereby  found  and  determined  that 
30  days"  notice  of  the  effective  date 
hereof  Ls  impractical,  imnetessary  and 
contrary  to  the  public  interest  in  that: 

ia>  Tliis  susi>ension  is  ne<'es.sary  to 
reflect  current  marketimr  conditions  and 
to  maintain  orderly  market iii"  conditions 
in  the  market  in;;  area: 

lb'  This  su.s|K>nsioii  order  will  jiermit 
unlimited  diversion  of  producer  milk  to 
nonpool  plants  for  the  month  of  Pebiaiarv 
1970. 

Tlie  susiH^nsion  action  was  rc<iuested 
by  the  Maryand  Cooperative  Milk  PiX)- 
ducei-s  A.ssociation.  Inc.,  and  was  sup- 
iwrted  by  Inter-State  Milk  Producers 
Coojjerative,  Inc.,  Capitol  Milk  Produc- 
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ers  Cooperative,  Inc.,  and  by  milk  deal- 
ers doiUK  the  preponderance  of  buisiness 
in  the  market. 

The  order  provides  certain  limitations 
on  diversions  during  tlie  months  of  Sep- 
tember throufTh  February.  There  are  no 
limitations  on  diversions  during  other 
months  of  the  year. 

Producer  deliveries  have  inci-eased 
more  than  usual  in  recent  months  in  re- 
lation to  Class  I  sales.  The  availaJ?le  pool 
manufacturinir  facilities  in  the  market 
are  operating  to  caixicity  and  it  has  been 
necessary  to  divert  substantial  quanti- 
ties of  milk  to  nonixiol  plants  during  the 
montli.  The  suspension  action  is  neces- 
.sary  in  order  that  established  producers 
whose  milk  is  btMng  diverted  will  con- 
tinue to  have  their  milk  jwoled  under  the 
order;  and 

ici  This  suspension  order  does  not 
require  of  per.sons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date. 

Therefore,  good  caase  exists  for  mak- 
ing this  order  effective  with  resiiect  to 
producer  milk  deliveries  during  February 
1970. 

It  is  tliercfore  ordered.  That  the  afore- 
said provisions  of  order  are  hereby  sus- 
pended for  the  month  of  February  1970. 

(Sees.  1  19.  48  .Stilt  .11.  as  unieiKlcd:  7  U  S  C. 
GOl    674) 

F'ffective  dale:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington.  DC.  on:  Feb- 
ruary 27.  1970 

fll(  HARD  12.  Ly.NC. 

A ssi.sta n t  Secretary . 

(PR      Due      70-2648;     Piled.     M,ir      3.     1970; 
8:51    a.m  I 


I  Milk  Order  No.  34 1 

PART    1034 — MILK   IN   THE   MIAA/il 
VALLEY   MARKETING   AREA 

Order  Suspending   Certain   Provision 

This  su.spension  order  Is  i.ssued  pursu- 
ant to  the  provisions  of  the  Ai;ricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  '7  U.SC.  601  et  .seq.i.  and  of 
the  order  rejiulatinq  the  handlint;  of  milk 
in  the  Miami  Valley   marketing   area. 

It  is  iHTcby  found  and  determined  that 
the  following  provision  of  the  order  no 
longer  tends  to  effectuate  the  declared 
(>olicy  of  the  Act 

In  5  1034  16.  which  defines  a  -fluid  milk 
product",  the  provision     or  cultuiod  " 

Statement  of  Consideration 

Susiiension  of  this  pro\  ision  will 
cliaiige  the  (ias-^ification  of  yotuirt  from 
a  Class  I  product  to  a  Cla.s.s  II  product. 

The  suspension  was  requested  by  a 
handler  rei;ulated  under  the  Miami  Val- 
ley order  and  siiptxirted  by  another 
Miami  Valley  liandler  who  distributes 
yogurt  These  handlers  contend  that  milk 
used  In  yogurt  should  be  iirlced  to  Miami 
Valley  handlers  at  the  same  level  as  un- 
der orders  for  nearby  competing  markets. 
Such  ordei-s  as  the  Indiana,  Eastern 
Ohio-Western  Penn.sylvania,  Louisville- 
Lexington-Evansville  and  Southern 
Michigan  orders  classify  yogurt  in  a  cla.ss 
equivalent  to  Class  II  luider  the  Miami 


Valley  order.  Therefore,  it  was  claimed. 
Miami  Valley  handlers  are  unable  to 
compete  on  a  comparable  basis  with  han- 
dlers In  these  neighboring  markets  who 
pay  the  surplus  price  for  milk  used  in 
yogurt. 

Opposition  to  this  suspension  was  ex- 
pressed by  cooperative  associations  m 
Ohio,  including  the  principal  cooperative 
in  the  Miami  Valley  area.  These  groups 
note  that  the  classification  of  yogurt  wa.^ 
an  i.ssue  at  a  hearing  on  proposals  to 
merge  tlie  Miami  Valley,  Northwestern 
Ohio,  Cincinnati,  Columbas,  and  Tii- 
State  Federal  orders  and  that  a  decision 
ba.sed  on  this  hearing  is  still  i:)ending 
The  cooperatives  express  concern  that 
this  suspension  might  prejudice  the  de- 
cision resulting  from  that  hearing  with 
respect  to  the  classification  of  yogurt. 

In  view  of  the  current  competitive  situ- 
ation described  by  handlers,  the  tempo- 
rary suspension  of  yogurt  from  the  fluid 
milk  |)roduct  deHnition  of  the  order  i^ 
appropriate.  Thfe  difference  in  prices 
luider  the  Miami  Valley  order  and  nearby 
orders  for  milk  u.sed  in  the  same  product 
is  not  conducive   to  orderly  marketing 

The  suspension  should  be  made  effec- 
tive as  of  February  1,  1970,  and  should 
continue  until  .such  time  as  the  amenda- 
tory proceedings  on  proposals  to  merge 
the  Miami  Valley,  Northwestern  Ohio. 
Cincinnati.  Columbius,  and  Tii-State 
orders  are  completed.  This  date  will  coin- 
cide with  the  effective  date  of  .similai 
suspension  actions  for  the  Northwestern 
Ohio  and  Southern  Michigan  orders. 

This  suspension  action  should  not  be 
construed  as  precluding  any  different 
pricing  of  milk  u.'-ed  in  yogurt  that  may 
be  found  approiiriate  on  the  basis  of  the 
merger  hearing. 

It  IS  hereby  found  and  determined  that 
CO  days'  notice  of  the  effective  date  here- 
f)f  is  impractical,  unnecessary  and  con- 
trary to  tlie  public  interest  in  that: 

<ai  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  Miami 
Valley  handlers  are  now  competitively 
disadvantaged  relative  to  handlers  in 
nearby  markets  with  respect  to  the  sale 
of  yogurt; 

ibi  This  susijension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  iirior  to  the  effec- 
tive date;  and 

ici  Interested  parties  were  afforded 
opportunity  to  file  written  data,  views, 
or  arguments  concerning  this  suspension 
135  F.R.  27311. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  on  Felmiarv  1. 
1970. 

It  c-  therefore  ordered .  That  the  afore- 
said provision  of  the  order  is  hereby  sus- 
pended effective  February   1,  1970. 

(Sees.  1  19.  4fl  Stat  31  as  anionded:  7  USC 
601    6741 

Effective  date    February  1,  1970. 

Signed  at  Washington.  DC  ,  on  Feb- 
ruary 27.  1970. 

Richard  E.  Lync. 
Assistant  Secretary. 

[PR      Doc      70  2r,46;     Filed.     Mar     3,     1970; 
8  51  am  I 
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[Milk  Order  No.  41] 

PART  1041— MILK  IN  THE  NORTH- 
WESTERN OHIO  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Northwestern  Ohio  marketing 
area. 

It  is  hereby  found  and  determined  that 
the  following  provisions  of  the  order  no 
longer  tend  to  effectuate  the  declared 
policy  of  the  Act: 

In  §  1041.16,  which  defines  a 'fluid  milk 
product",  the  provisions  "or  cultured" 
appearing  in  the  first  sentence  and  "and 
yogurt"  appearing  in  the  second  sentence. 

Statement  of  Consideration 
Suspension   of    these    provisions   will 
change  the  classification  of  yogurt  from 
a  Class  I  product  to  a  Class  II  product. 

The  suspension  was  requested  by  a 
handler  regulated  under  the  Northwest- 
ern Ohio  order  who  competes  for  sales  of 
yogurt  with  handlers  regulated  under  the 
Indiana,  Eastern  Ohio- Western  Pennsyl- 
vania, Louisvllle-Lexington-Evansviile, 
and  Southern  Michigan  orders.  These 
orders  classify  yogurt  in  a  class  equiva- 
lent to  Class  n  under  the  Northwestern 
Ohio  order.  Petitioner  contends  that  be- 
cause of  the  lower  classification  of  yogurt 
under  these  other  orders,  he  is  unable  to 
compete  on  a  comparable  basis  with  han- 
dlers In  these  nelghborhorlng  markets 
who  pay  the  surplus  price  for  milk  used 
in  yogurt. 

Petitioner  requested  also  that  the  sus- 
pension be  effective  February  1,  1970.  to 
coincide  with  the  effective  date  of  a  simi- 
lar suspension  action  for  the  Southern 
Michigan  order.  He  claims  that  this  tim- 
ing is  imperative  since  he  has  about  60 
percent  of  his  yogurt  sales  in  the  South- 
ern Michigan  marketing  area. 

Opposition  to  this  suspension  was  ex- 
pressed by  cooperative  associations  in 
Ohio,  including  one  repre.'^enting  over 
80  percent  of  the  producers  under  the 
Northwestern  Ohio  order.  These  groups 
note  that  the  classification  of  yogurt  was 
an  issue  at  a  hearing  on  proposals  to 
merge  the  Northwestern  Ohio.  Cincin- 
nati. Miami  Valley,  Columbus,  and  Tri- 
State  Federal  orders  and  that  a  decision 
based  on  this  hearing  is  still  pending. 
The  cooperative^  express  concern  that 
this  suspension  might  prejudice  the  deci- 
sion resulting  from  that  hearing  with 
respect  to  the  classification  of  yogurt. 

In  view  of  the  current  competitive  sit- 
uation described  by  petitioner,  the  tem- 
porary suspension  of  yogurt  from  the 
fluid  milk  product  definition  of  the  order 
L-;  appropriate.  The  difference  in  prices 
being  paid  by  Northwestern  Ohio  han- 
d'ers  and  by  competing  handlers  in  other 
markets  for  milk  used  in  the  same  prod- 
uct is  not  conducive  to  orderly  marketing. 
The  suspension  should  be  made  effec- 
tive as  of  February  1,  1970,  and  should 
continue  imtil  such  time  as  the  amenda- 
tory proceedings  on  proposals  to  merge 
the     Northwestern     Ohio.     Cincinnati, 
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Miami  Valley,  Columbus  and  Tri-State 
orders  are  completed. 

This  suspension  action  should  not  be 
construed  as  precluding  any  different 
pricing  of  milk  used  in  yogurt  that  may 
be  found  appropriate  on  the  basis  of  the 
merger  hearing. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  Is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  tliat: 

(ai  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  North- 
western Ohio  handlers  are  now  competi- 
tively disadvantaged  relative  to  handlers 
in  nearby  markets  with  respect  to  the 
sale  of  yogurt; 

( b)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

(c)  Interested  parties  were  afforded 
opportunity  to  file  written  data,  views  or 
arguments  concerning  this  suspension 
(35  F.R.  2730). 

Therefore,  good  caase  exists  for  mak- 
ing tlois  order  effective  on  February  1. 
1970. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  effective  February  1,  1970. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S.C. 
601   674) 

Effective  date:  February  1,  1970. 

Signed  at  Washington.  DC.  on  Feb- 
ruary 27.  1970. 

Richard  E.  Lyng. 
Assistant  Secretary. 

|P,R.    Doc.    70-2647;     Filed,    Mar,    3,    1970; 
8:51  am  I 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 

July  2,  1962  (21  U.S.C.  111-113,  114g. 
115.  117,  120,  121,  123-126.  134b.  134fi. 
Part  76,  Title  9,  Code  of  Federal  Regu- 
lations, restricting  the  interstate  move- 
ment of  swine  and  certain  products  be- 
cause of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects: 

1.  In  §  76.2.  the  Introductory  portion 
in  paragraph  (e)  Is  amended  by  adding 
thereto  the  name  of  the  State  of  New 
Jersey. 


•'^2.  In  5  76.2,  paragraph  (e)  f9>  relating 
to  the  State  of  Missouri,  subdivision  ( i  i 
relating  to  Dunklin  County  is  amended 
to  read : 

(e)    •   •   • 

( 9 )   Missouri. 

li)  The  adjacent  portions  of  Dunklin 
and  Stoddard  Counties  bounded  by  a  line 
beginning  at  the  junction  of  State 
Highway  U  and  the  Mis.sourl-Arkansas 
State  line;  thence,  following  State  High- 
way U  in  an  easterly  direction  to  State 
Highway  25:  thence,  following  State 
Highway  25  in  a  southerly  direction  to 
U.S.  Highway  62;  thence,  following  U.S. 
Highway  62  in  a  westerly  direction  to 
State  Highway  53;  thence,  following 
State  Highway  53  in  a  southeasterly  di- 
rection to  State  Highway  B:  thence,  fol- 
lowing State  Highway  B  in  a  westerly 
direction  to  State  Highway  BB;  thence, 
following  State  Highway  BB  in  a  west- 
erly direction  to  the  Missouri-Arkansas 
State  line;  thence,  following  the  Mis- 
souri-Arkansas State  line  in  a  generally 
northerly  direction  to  its  jimction  witli 
State  Highway  U. 

•  •  •  *  • 

3.  In  §76.2.  paragraph  (e)(12>  relat- 
ing to  the  State  of  North  Carolina,  sub- 
division (i)  relating  to  Duplin  County 
is  amended  to  read: 

a2)   North  Carolina. 

<i)  The  adjacent  portions  of  Duplin 
and  Lenoir  Counties  bounded  by  a  line 
beginning  at  the  junction  of  State  Roads 
1544  and  1121  at  the  DupUn-Lenoir 
Coimty  line;  thence,  following  State 
Road  1121  In  a  southeasterly  direction  to 
State  Road  1120;  thence,  following  State 
Road  1120  in  a  northeasterly  direction  to 
U.S.  Highway  258;  thence,  following  U.S. 
Highway  258  in  a  southerly  direction  to 
the  Lenoir-Jones  Coimty  line;  thence, 
following  the  Lenoir-Jones  County  line 
in  a  southwesterly  direction  to  the  east- 
ern boundary  of  Duplin  County:  thence, 
following  the  eastern  boundary  line  in  a 
southeasterly  direction  to  State  Road 
1715;  thence,  following  State  Road  1715 
in  a  westerly  direction  to  State  Hichway 
50;  thence,  following  State  Highway  50 
In  a  northwesterly  direction  to  the 
Northeast  Cape  Fear  River:  thence,  fol- 
lowing the  east  bank  of  the  Northeast 
Cape  Fear  River  In  a  northerly  direction 
to  State  Highway  11;  thence,  following 
State  Highway  11  in  a  southwesterly 
direction  to  State  Road  1501;  thence, 
following  State  Road  1501  in  a  north- 
westerly direction  to  State  Road  1519: 
thence,  following  State  Road  1519  In  a 
northeasterly  direction  to  State  Road 
1002;  thence,  following  State  Road  1002 
in  a  northerly  direction  to  State  Road 
1539;  thence,  following  State  Road  1539 
in  a  northeasterly  direction  to  State 
Road  1544;  thence,  following  State  Road 
1544  in  an  easterly  direction  to  its  junc- 
tion with  State  Road  1 121  at  the  Duplin- 
Lenoir  County  line. 

•  •  *  •  • 

4.  In  iS  76.2.  paragraph  'e>(20i  relat- 
ing to  the  State  of  New  Jersey  Is  added 
to  read: 
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ton  ^ 

.,..  •  •  • 

20  •  New  Jerficy.  That  portion  of 
Gloucester  County  comprised  of  Dept- 
ford  Towivship. 

I  .StH-s  4-7.  23  Stat.  32.  as  amended,  see*.  1.  2, 
11!  Slat  791-702,  as  amended,  sees.  1-4,  33 
Stat  1264.  1265.  as  amended,  .sec.  1,  75  Stat. 
4ai  sees  3  and  11,  76  SUit.  130,  132:  21  U  S.C. 
111.  112,  113.  114«.  115,  117,  120.  121,  123-126. 
i:Hb.   l;i41;   29  F  R.   16210.  a8  amended) 

EOective  date.  The  forcuoiiif;  amend- 
ments shall  become  effective  upon  is- 
-suance. 

The  umendment-s  ciuaraniiiie  portions 
of  Dunklin  and  Stoddard  Counties  in 
Mi.s.soun;  a  portion  of  Gloucester  County 
in  New  Jersey;  and  a  portion  of  Lenoir 
County  in  North  Carolina  because  of 
the  existence  of  hot;  cholera.  This  action 
is  deemed  neccssai-y  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  areas  dcsisnated 
herein 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent 
the  Interstate  spread  of  hoK  cholera  and 
must  be  made  effective  immediately  to 
accomplish  their  pui-pose  in  the  public 
interest.  Accordingly,  under  the  admin- 
l.strative  pix)cedure  provisions  in  5  U.S.C 
553.  It  Ls  found  upon  good  cau.se  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  Imprac- 
ticable and  contrary  to  the  public  inter- 
est and  good  cause  is  found  for  making 
them  effective  less  than  30  days  after 
publication  In  the  Federal  Register 

Done  at  Washington,  DC  .  this  26th 
day  of  February  1970. 

R.  J.  Anderson, 
Avtinq  Administrator . 
Aoncultural  Research  Senncc. 

i  F  R      Doc      70-2585;     Filed.    Miir      3.     1970: 
8  46   a  in  I 


Title  12— BANKS  AND  BANKING 

Chapter   II — Federal    Reserve    System 

SUBCHAPTER   A — BOARD   OF  GOVERNORS    OF 
THE    FEDERAL    RESERVE    SYSTEM 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Competitive   Factor  Reports 

1.  Effective  February  19.  1970,  §  265.2 
(c>  IS  amended  by  adding  .subparagraph 
(17t  as  follows: 

§  26.'>.2  S|)«M-i)i<-  fiinrlioiix  il<-l«-Kalc<l  l<» 
Itiiard  •■inpl<n«"<"*  ■""'  ••"•IithI  |{«'s«'r*r 
liaiik*. 


'Ci  The  Director  of  the  Division  of 
Supervision  and  Regulation  <or.  in  his 
absence,  the  Acting  Director)  is 
authorized: 

«  •  «  •  • 

il7i  Under  section  18(c>i4>  of  the 
Federal  Deposit  Insurance  Act  (12  US.C. 
1848'c>i4)>.  to  furnish  to  the  Comp- 
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troller  of  the  Currency  and  the  Federal 
Deposit  Insurance  Corporation  reports 
on  competitive  factors  involved  in  a  bank 
merger  required  to  be  approved  by  one 
of  those  agencies  if  the  appropriate  de- 
partments or  divisions  of  the  appropriate 
Federal  Reserve  Bank  and  the  Board  of 
Governors  are  In  unanimous  agreement 
that  the  propo.sed  merger  would  have  no 
adverse  competitive  effects  and  if  no 
member  of  the  Board  has  indicated  an 
objection  prior  to  the  foi-warding  of  the 
report  to  the  aiipropriate  agency. 

2a  This  amendment  Ls  de.signed  to 
expedite  processing  of  the  competitive 
factor  ieiK>rt  required  by  the  so-called 
•Bank  Merger  Act  of  1960"  where  Fed- 
eral Reserve  staff  luianimously  concurs 
m  the  view  that  the  proposed  bank 
merger  would  have  no  adverse  competi- 
tive effect. 

b.  The  provisions  of  section  553  of 
title  5.  United  StaU-s  Code,  relating  to 
notice  and  public  participation  and  to 
deferred  effective  dates,  were  not  fol- 
lowed in  connection  with  the  adoption  of 
this  amendment,  because  the  rules  con- 
tained therein  are  procedural  in  nature 
and  accordingly  do  not  constitute  sub- 
stantive rules  subject  to  the  reciuire- 
ment-s  of  such  .section. 

By  order  of  the  Board  of  Governors. 
PebruaiT  19,  1970 

Kknneth  A    Kenyon, 
Deputy  Secretary 

70-2574:     Piled,     Mar     3.     1970: 
H  45  ami 
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1  F  R       IXic 


Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER    C — FEDERAL   SAVINGS    AND   LOAN 
SYSTEM 

123.8581 

PART    544— CHARTER    AND    BYLAWS 

Charter  Requirement  for  Reserve 
Credits 

February  26.  1970. 
Resolved  That  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  its  con- 
sideration of  the  advisability  of  amend- 
ing 5  544.8  of  the  rules  and  regulations 
for  the  Federal  Savings  and  Loan  Sys- 
tem (12  CFR  544  8)  for  the  purpose  of 
permitting  a  Federal  savings  and  loan 
a.ssociation  to  amend  its  charter  by  de- 
leting therefrom  the  requirement  for  a 
credit  of  5  percent  of  net  earnings  each  6 
montlvs  to  general  reserves,  until  such 
reserves  are  equal  to  at  least  10  percent 
of  capital,  hereby  amends  said  §  544.8  by 
adding  a  new  paragraph  (c)  thereto,  to 
read  as  follows,  effective  April  10.  1970: 
§  .in.B       \ni«ii(lni«nl  (»f  tliarltr. 

,  .  .  .  • 

101  Amendment  of  charter  relating  to 
reserve  credits — <  1 '  General.  ( i)  A  Fed- 
eral as.sociation  which  has  a  charter  in 
the  form  of  Charter  N  or  Charter  K 
trev. )  may  amend  its  charter  by  deleting 
from  section  10  thereof  the  following 
.sentence: 


It  and  whenever  the  general  reserves  of 
the  as-sociatlon  are  not  equal  to  at  least  10 
percent  of  Its  capital.  It  shall,  as  of  June  30 
and  December  31  of  each  year,  credit  to  such 
reserves  an  amount  equivalent  to  at  least  5 
percent  of  Ite  net  earnings  for  tlie  6  montlis' 
period,  or  such  amount  as  nvay  be  required 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation,  whichever  is  greater,  until  such 
reserves  are  equal  to  at  least  10  percent  o( 
the  association's  capital 

Notwithstanding  any  other  i)rovision.^ 
of  this  subchapter,  including  without 
limitation  §  544.1.  the  above-quoted  sen- 
tence .shall  be  deleted  from  any  Charter 
N  or  Charter  K  '  rev.  <  which  is  here- 
after issued. 

(ill  A  Federal  association  which  ha.^ 
a  charter  in  the  form  of  Charter  K  may 
amend  its  charter  by  deleting  from  sec- 
tion 9  thereof  the  followuig  sentence: 

If  and  whenever  tlie  .innregate  reserves  m 
the  :uisoclatlon  (less  re.serve  lor  bonus)  are 
not  equal  to  10  percent  of  the  share  capital, 
the  as.s(>clatlon  .shall,  at  each  dividend  date, 
transfer  to  reserves  (other  than  reserve  for 
bonus)  a  credit  equivalent  to  at  least  5  per- 
cent of  the  net  e.iiiiuigs  of  the  a.ssociation. 
until  such  aggregate  re.serves  are  equal  to  10 
percent  of  the  bh;ire  capital. 

(2)  Approval  by  Board.  The  provision.'; 
of  this  paragraph  <2)  shall  constitute 
the  approval  by  the  Board  of  the  pro- 
posal by  the  board  of  directors  of  any 
Federal  association  of  the  amendment 
of  its  charter  as  set  forth  in  paragraph 
( 1 1  of  this  section:  Provided.  That  such 
association  follows  the  requirements  of 
its  charter  in  adopting  such  amendment 

(Sec.  5.  48  Stat.  132.  ;u5  amended;  12  U  S  c 
1464.  Reorg  Plan  No  3  of  1947.  12  F  R  4981  I 
CFR.  1943   48  Comp  .  p    1071) 

Resolved  further  that,  since  the  above 
amendment  provides  for  an  optional 
charter  amendment  for  Federal  savings 
and  loan  associations  and  since  the  char- 
ter amendment  would  permit  relief  from 
a  present  reqtiirement,  the  Board  hereby 
finds  that  notice  and  public  procedure  on 
the  amendment  are  unnecessary  under 
the  provisions  of  12  CFR  508.11  and  5 
U.S.C.  553(b). 

By  the  Federal  Home  Loan  Bank 
Board. 

I  SEAL  1 
IFR     D.K       70   2051.      Piled.     Mar      3.      1!I7(I 


Jack  Carter. 
Secretary 


8  51  a  m  I 


SUBCHAPTER  0— FEDERAL  SAVINGS  AND  LOAN 
INSURANCE    CORPORATION 

123.8591 

PART   563— OPERATIONS 

Semiannual    Credit    Requirements    for 
Federal   Insurance   Reserve 

February  2G.  1970 

Resolved,  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  its  con- 
sideration of  the  advisability  of  amend- 
ing paragraph  ib)  of  §  563.13  of  the  rules 
and  regulatioi^  for  Insurance  of  Ac- 
counts (12  CFR  563  13(b>>  for  the  pur- 
pose of  suspending,  for  the  two  .semian- 
nual periods  commencing  on   or  aftt^- 
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January  1,  1970.  the  percentage-of-net- 
income  semiannual  credits  which  cer- 
tain insured  institutions  must  make  to 
their  Federal  Insurance  reserve  accounts, 
htreby  amends  said  §  563.13(b)  by  revis- 
ing subparagraph  (5)  thereof  to  read  as 
follows,  effective  June  1,  1970: 

i~  .Vi.l.lS       Rrcpiirpfl  Hniouiit.H  and  niainlr- 
nancf   of   Federal    insurunvp   re'.roo. 

«  •  «  •  * 

(bi  Semiannual  credits.  •  •  • 
i5)  During  the  two  semiannual  pe- 
riods commencing  on  or  after  January  1, 
1970,  and  during  any  following  semi- 
annual period  commencing  while  this 
subparagraph  <5)  is  in  effect,  the  10  per- 
cent of  net  income  semiannual  credit  re- 
quirements in  subparagraphs  (2)  and  (3) 
of  this  paragraph  shall  be  stispended. 

■  •  •  •  • 

(Sees.  402.  403,  48  Stat.  1256.  1257,  as 
amended;  12  U.S  C  1725.  172G.  Reorg  Plan 
No.  3  of  1947,  12  F.R.  4981.  3  CFR.  1943-1948 
Comp..  p.  10711 

Resolved  further  that,  since  the  above 
amendment  grants  exemption  from  regu- 
latory reqiiirements,  the  Board  hereby 
finds  that  notice  and  public  proceduie 
with  respect  to  the  amendment  are  un- 
necessary imder  the  provisions  of  12 
CFR  508.11  and  5  U.S.C.  553(b). 

By  the  Federal  Home  Loan  Bank 
Board. 


[seal] 


Jack  Carter. 
Secretary. 


[F.R.    Doc.    70  26.52:     Filed.    Mar.    3,    1970; 
8:51  am  I 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

Miscellaneous  Amendments 

The  Foreign  A.ssets  Control  regula- 
tions are  being  amended  in  the  following 
respects : 

Sections  500.517<c)  and  500.804  are 
being  amended  in  view  of  the  revocation 
on  December  10,  1969  of  5  500.603.  <34 
F.R.  19504) 

Items  (27).  (28).  and  OO)  of  the  ap- 
prndix  to  5  500  204  are  being  amended 
and  Items  (114),  (210).  and  (214)  are  be- 
ing deleted  to  reflect  the  amendments  of 
the  regulations  effective  December  22, 
19fi9.  (34  F.R.  20189) 

Item  I  113  '  of  the  appendix  to  §  500.204 
i.<  bcinu  amended  to  make  clear  that  un- 
licensed imports  of  human  hair  products 
from  Asiatic  countries  will  be  detained 
by  Customs. 

Section  500.517 ic)  is  amended  to  read 
as  follows: 

S  100..^  I  7      .\rrrss   III   safe   (Ippo»il   boxes 
under  rrrlain  ronilitiuns. 

•  •  •  «  • 

( c )  The  lessee  or  other  person  granted 
access  to  any  safe  deposit  box  pursuant 
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to  this  section  (except  an  agent  or  repre- 
sentative of  the  OfiElce  of  Alien  Property ) 
shall  furnish  to  the  lessor  a  certificate 
in  triplicate  that  he  has  filed  or  will 
promptly  file  a  report  with  respect  to 
such  box.  if  leased  to  a  designated  na- 
tional, and  with  respect  to  all  property 
contained  in  the  box  to  which  access 
is  had  In  which  any  designated  national 
has  an  interest.  The  lessor  shall 
transmit  two  copies  of  such  certificate 
to  the  Treasury  Department,  Washing- 
ton. D.C.  The  certificate  is  required  only 
on  the  first  access  to  the  box.  In  case  a 
report  on  Form  TFR-603  was  not  made. 
a  report  is  hereby  required  to  be  filed. 
All  reports  made  pursuant  to  this  section 
shall  bear  on  their  face  or  have  securely 
attached  to  them  a  statement  reading, 
"this  report  is  filed  pursuant  to  31  CFR 
500.517". 

Section  500.804  is  amended  to  read  as 
follows : 

§  500.804-      Records  and  rrporline. 

Records  are  required  to  be  kept  by 
every  person  engaging  in  any  transaction 
subject  to  the  provisions  of  this  chapter, 
as  provided  in  §  500.601.  Reports  may  be 
required  from  any  person  with  respect 
to  any  transaction  .subject  to  the  pro- 
visions of  this  chapter  or  relative  to  any 
property  in  which  any  foreign  country 
or  any  national  thereof  has  any  interest, 
as  provided  in  §  500.602. 

§500.201^      I.\nien.ledl 

Item  1 27)  of  the  appendix  to  ."section 
500.204  is  amended  to  read  as  follows : 

(27  I  Dealing.'!  Abroad  in  Ccrmmoditirs  Sub- 
ject to  the  Regulations.  Section  500.204  pro- 
hibits not  only  the  unlicensed  Importation 
into  the  United  States  of  commodities  speci- 
fied In  (a)(1)  thereof,  that  Is  commodities 
of  Communist  Chinese.  North  Korean  or 
North  Vietnamese  origin,  but  it  also  pro- 
hibits, virUess  licensed,  persons  subject  to 
the  Jurisdiction  of  the  United  States  from 
purchasing,  transporting  or  otherwise  deal- 
ing in  such  oommodltle.s  which  are  outside 
the  United  States.  The  term  "persons  sub- 
ject to  the  Jurisdiction  of  the  United  States" 
includes  foreign  firm.s  ciwned  or  controlled 
by  Americans,  as  defined  in  §  500  329  A 
general  license  in  §  500  541  authorizes  such 
firms  to  deal  in  goods  of  mainland  C.'iinese 
origin  under  certain  circumstances  but  docs 
not  authorize  such  firms  to  deal  in  goods 
of  North  Korean  or  North  Vietnamese  origin. 

Section  500  204  ai.so  prohibits  the  un- 
licensed Importation  of  the  commodities 
specified  in  .subparagniphs  i2i.  (3i  ;ind  |4) 
thereof,  but  does  not  prohlt>lt  dejilings 
abraid  In  tho.=e  commodities. 

Item  (28  I  of  the  appendix  to  .S  500.204 
is  amended  to  read  as  follows: 

(28)  Rejection  of  Irj/xyrt.^.  Itnp'T's  of 
merchandise  subject  to  §  500  2O4iai  (2).  (3) 
or  (4t  not  authorized  under  5  500  544  are 
refused,  although  an  ai>|)roprlate  certificate 
of  origin  or  specific  licen!=t>  lias  lK>en  obtained. 
If  there  Is  reason  to  believe  either  that  the 
merchandise  Is  of  Communist  Cliinese.  North 
Korean,  or  North  Vietnamese  origin  or  that 
there  exists  an  Interest  of  a  de.'.ignat.ed  na- 
tional therein.   (See  alsp  Item   (112i    below.) 

Item  (30)  of  the  appendix  to  5  500  204 
is  amended  to  read  as  follows: 

(30)  Unlicensed  ComTnitment.i  In  the 
absence  of  an  appropriate  general  license, 
contractual     commitments     to     engage     In 
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transactions  prohibited  by  §500  204  should 
be  made  only  If  the  contract  specifies  that 
it  Is  subject  to  the  issuance  of  a  specilic 
Foreign  Assets  Control  license  or  other  au- 
thorization from  the  Office  of  Foreign  Assets 
Control.  GenerEil  licenses  which  may  l>e  ap- 
plicable are  §§500  536.  500.538,  500  539, 
500  541,  500.544,  and  500.545. 

The  fact  that  an  unlicensed  finji  cunimU- 
ment  or  payment  may  have  been  niade  in 
connection  with  a  tran-'^actlon  prohllom^d  by 
5  500  304  is  not  a  basis  for  licensing  the 
transaction. 

Item  (113)  of  the  appendix  to  5  500  204 
is  being  amended  to  read  as  follow.'^: 

(113(  Wigs  and  Other  Human  Hair  Prod- 
ucts. Wigs  and  otlier  human  hair  products 
being  Imported  from  any  Asiatic  cotmtry  are 
presumed  to  be  made  of  Asiatic  hair  Addi- 
tionally, it  has  been  determined  that  sub- 
stantial quantities  of  Asiatic  hair  are  used 
in  the  production  of  human  hair  prixiucts 
being  imjKirted  from  Austria.  Belgium.  Fed- 
eral Republic  of  Germany.  Fiance.  Italy. 
Portugal,  Spain,  and  the  United  Kingdom. 

Accordingly,  Customs  will  detain  all  such 
human  hair  products  unless  either  a  specific 
license  or  an  appropriate  certificate  of  origin 
is  presented,  or  the  importation  is  autlior- 
ized  under  §  500^44. 

Items  (114).  (2101.  and  (214'  of  the 
appendix  to  5  500.204  are  deleted. 

(seal]    Margaret  W.  Schwartz, 

Director, 
Office  of  Foreign  Assets  Control. 

|F.R.     Doc.     70  2638:     Piled,    Mar     3.     1970: 
8:50   am  I 


Title  33— NAVIGATION  AND 
NAVI6ABLE.WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER    A — GENERAL 
[CGFR    70  7] 

PART  25— CLAIMS 

SUBCHAPTER   C — AIDS   TO   NAVIGATION 

PART  7A — CHARGES  FOR  COAST 
GUARD  AIDS  TO  NAVIGATION  WORK 

Claims  Regulations 

The  purpose  of  this  amendment  is  to 
add  a  new  Part  25  to  Subchapter  A. 
Part  25  will  cover  the  administrative 
handling  of  claim.s  which  arise  from  the 
activities  of  the  Coast  Guard.  At  the 
present  time.  It  is  contemplated  that 
Part  25  will  con.si.'it  of  at  least  5  subparts. 
The  various  aspects  of  the  administra- 
tive function  with  which  the  subparts 
will  be  concerned  include  proce.s.sinK  of 
claims,  claims  in  favor  of  and  ataiiT-t 
the  Government,  redress  of  Injuries  to 
property,  and  non-appropnatcd  fund 
claims. 

This  document  includes  Subjjarl  C  of 
Part  25  which  is  concerned  witii  the  col- 
lection of  claims  in  favor  of  the  United 
States.  The  new  Subpart  is  divided  into 
3  internal  divisions.  "Implementation  of 
Federal  Claims  Collection  Act  '  '31  US  C. 
951-953)  is  the  divLsion  heading  for 
§§  25.301  through  25.325.  This  division 
delegates  certain  authority  to  the  Chief 
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Counsel,  U.S.  Coast  Guard,  and  to  other 
designated  Coast  Guard  officials  and  im- 
plements the  Federal  Clalnis  Collection 
Act  of  1966  'Act  of  July  19,  19i>6.  80 
Stat.  308.  31  U.S.C.  951-9531.  "Admiralty 
Claims"  I  14  U.S.C.  647(  is  the  divi.sion 
heading  for  55  25.341  through  25  349. 
This  divi.sion  delegates  certain  authority 
to  the  Chief  Coun.sel.  US  Coast  Guard, 
and  to  other  designated  Coast  Guard 
officials  and  implemenus.  sec.  647  of  the 
Act  of  Augu.st  4.  1949.  a.s  amended  'G'.i 
Stat  549.  14  U  S  C.  647  > .  "Aids  to  Navi- 
gation Damage  Claims"  is  the  divi.sion 
heading  for  55  25.361  through  25.373. 
Thl.s  division  implements  sec.  642  of  the 
Act  of  August  4,  1941  '63  Stat  547.  14 
use  6421  and  sec  16  of  the  Act  of 
March  3.  1899  '30  Stat.  1153,  33  U.S.C 
4121. 

Since  this  amendment  relates  to 
agency  management,  procedure,  and 
practice,  it  Is  exempted  from  notice  of 
proposed  rule  making  and  public  proce- 
dure thereon  by  5  US  C.  553  and  may 
be  made  effective  in  le.ss  than  30  days 
after  publication  in  the  Federal 
Register. 

Accordingly,  Subchapter  A  of  Title  33, 
Code  of  Federal  Regulations,  Is  amended 
by  adding  a  new  Part  25  to  read  as 
follows: 

Subpart  C — Cloimi  in  Favor  of  the  United  States 

Imi-i.kmk.ntation  of  Feiieral  Claims  Collec- 
tion   Act    (Ttl    use     951   953) 


UelegiUloiis   ot   autliority 

Exceptions  to  delegated  autliority 

RcdelepiUon 

Standards   for  exercl.se  of  delegatetl 

auttiorlty 
A^gresalve    rhilnvs    collection    action 
Single  claim. 
Direct   private   payment. 
Releases 
H  epor  Us 

Referral    to    US     Attorney. 
Referral   to  Clilef  Coun.sel 
.Statute  of  limitations 
Dlspiwltion    of    iliilms    under    other 

;nit  horltles 


Be< 

25 

301 

25  303 

25  305 

25  307 

25 

309 

25 

311 

25  313 

25 

315 

25  317 

25 

319 

25 

321 

25 

323 

25 

325 

.AiiMiHAi  rv    Claims     i  14    USC     647) 

25  341  t>elegatlons  of  autliority. 

25  343  RedelegaUon 

25  345  Section    not   exclu.slve 

25  347  Settlement  conclusive. 

25  349  DlspoeUlon  of  payments 

Aids  to  Navigation  Damage  Claims  i  14  U  S  C 
642.    33     use      412) 

25  361  Damage  to  aid  to  navigation. 

25  363  Destruction  of  aid  to  navigation. 

25  365  Displacement    of    aid    to    navigation. 

25  367  Rep;vlr    or    replacement. 

25  369  Elements   of   cost. 

25  371  Settlement    autliority. 

25  373  Disposition  of  payments 

Authority:  The  provisions  of  this  P.irt  25 
issued  under  sees  2.  3,  80  Stat  308.  309.  sees. 
633  642,  647.  63  Stat  545.  547.  549,  see  16, 
,30  Slat  1153,  sec  6(b)(1),  80  Slat.  937;  31 
USC  951.  952,  14  USC  633.  642,  647,  33 
USC  412,  49  USC  1655(b)  ID;  49  CFR 
1  4 1 .»  M  2 ) ,  89  1  (  b  I 

IMPIEMENTATION        OF        FEDERAL        CLAIMS 

Collection  Act  '31  USC.  951) 

S  2.1. 'iO  I       l>«-Ie)£ali«>HHof  uulliorily. 

<a'   The  functions,  powers.  &i\d  duties 
of  the  Commandant,  US.  Coast  Guard  to 
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attempt  collection  of  claims  of  the 
United  States  arising  out  of  the  activi- 
ties of  the  Coa.st  Guard,  or  referred  to 
him,  and  to  compromise,  suspend,  or 
terminate  action  to  collect  those  claiirus 
not  exceeding  .S20.000  are  delegated  to 
the  Chief  Counsel,  U.S  Coast  Guaid 
with  respect  to  claims  arising  out  of  the 
activities  or  responsibilities  of  his  office, 
or  referred  to  him. 

ibi  The  function-s,  powers,  and  duties 
of  the  Commandant,  US.  Coa^st  Guard 
to  attempt  collection  of  claims  of  the 
United  States  arising  out  of  the  activi- 
ties of  the  Coast  Guard,  or  referred  to 
him,  and  to  compromLse,  susjjend,  or 
teiTTiinate  action  to  collect  those  claims 
not  exceeding  $5,000  are  delegated  to^ 

'1'  The  Comptroller,  U.S.  Coast 
Guard,  with  respect  to  clairrts  aiising  out 
of  the  activities  under  his  cognizance  or 
referred  to  him. 

<2i  The  Commander  of  each  Coast 
Guaixl  EMstrict  with  re.si>ect  to  claims 
arising  out  of  the  activities  of  his  com- 
mand, or  referred  to  him,  except  au- 
thority to  compromLse,  suspend,  or  ter- 
minate action  to  collect,  claims  arising 
out  of  erroneous  payments  or  overpay- 
ments of  military  pay  and  allowances. 

(3i  The  Commanding  Officer  of  each 
Headquarters  Unit  having  a  permanent 
legal  officer  billet,  with  resi^ect  to  claims 
arlsiiig  out  of  the  activities  of  his  com- 
mand, or  referred  to  him,  except  author- 
ity to  compromLse.  .suspend,  or  terminate 
action  to  collect,  claims  arising  out  of 
erroneous  payments  oi  overpayments  of 
military  pay  and  allowances 

Sj  2.>..'iOH      Ixi  tpiioiK  lo  <l<-l<-i:i<i<-<l  jiiillior- 

The  authority  delegated  under  5  25.301 
does  not  apply  to  the  following: 

ia»  Any  claim  against  another  agency 
or  instrumentality  of  the  United  States 
for  damage  to  property  of  the  United 
States  in  the  custody  of  the  Coast  Guard. 

ibi  Any  claim  against  a  nonappro- 
priated fund  activity  which  is  an  instru- 
mentality of  the  United  States  except 
where  the  activity  carries  Insurance  to 
cover  the  type  of  damage  caused. 

(c)  Any  claim  against  a  foreign  gov- 
ernment imloss  specifically  authorized 
by  the  Commandant 

(d>  Any  claim  involving  an  adjust- 
ment for  uniLsed  pa.ssenger  transporta- 
tion .services. 

'e'  Any  claim  against  a  civilian  em- 
ployee as  a  result  of  an  erroneous  pay- 
ment or  overpayment  of  i>ay. 

'fi    Anv  claim  listed  in  49  CFR  89  3. 


..{O.- 


Kcilcla-Kalion. 


Tlie  Chief  Counsel  and  Comptroller 
may  resiiectively  redelegate  the  authority 
delegated  to  them  under  §  25  301  to  any 
officer  not  below  the  level  of  division 
chief  in  their  offices.  The  Commander  of 
each  Coast  Guard  DLstrict  may  redele- 
gate the  authority  delegated  to  him  im- 
der  §  25.301  to  his  chief  of  staff  or  legal 
officer  The  Commanding  Officer  of  a 
Headquarters  Unit  may  redelegate  Uie 
authority  delegated  to  him  imder  §  25.301 
to  his  executive  officer  or  legal  officer. 
P\irther  redelegation  is  not  authorized. 


S  2,1. .'$(17       SliiiKlaril-   for  ev.iii^c  iif  ili-li-. 
Ifatril  aiilliiirit> . 

Each  officer  to  whom  authority  is 
delegated  under  this  subpart  shall  ex- 
ercise that  authority  in  accordance  with 
the  standards  for  the  collection  and  com- 
promi.sc  of  claims  and  for  the  su.spen.sion 
and  termination  of  action  to  collect 
claims  promulgated  by  the  US  Gener.t! 
Accounting  Office  and  U.S.  Department 
of  Justice,  and  published  at  4  CFH 
Chapter  II. 

S  2.'>..'$(>''         \k{;><"'*''        "liiim-        lolliTl-     11 
arlioii. 

Each  officer  to  wliom  authoiily  is  delf- 
gatcd  under  this  subpart  .shall  take  ag- 
gressive action  on  a  timely  basis,  with 
effective  foUowup  to  collect  each  claim 
In  favor  of  the  United  States  arising  out 
of  the  activities  of,  or  referred  to.  the 
Coast  Guard  in  accordance  with  the 
standards  for  the  exercise  of  delegated 
authority  in  5  25.307.  However,  a  claim 
of  less  than  $50  need  not  be  asserted  or 
otherwise  processed  unle.ss  the  circum- 
.stances  Indicate  that  collection  is  eco- 
nomically feasible  'e.g,  a  case  of  clear 
liability  and  insurance  coverage'  or 
desirable  in  the  best  interests  of  the 
United  States.  For  record  purposes,  n 
claim  of  less  than  $50  which  is  not  eco- 
nomically feasible  or  desirable  to  a.s.sert 
shall  be  treated  as  one  which  has  been 
terminated  for  that  rea.son.  The  claims 
record  shall  clearly  show  the  basis  for 
termination  action, 

iij  2,1. .Tl  I        Single  riaiin. 

A  debtor's  total  liability  to  the  United 
States  arising  from  a  particular  inci- 
dent Is  considered  as  a  single  claim  in 
determining  whether  the  claim  Is  within 
the  authority  delegated  imder  S  25.301, 
for  the  purpose  of  compromise,  suspen- 
sion, or  termination  of  collection  action 

S  2,'». ,'$!.'$       I>iro«-|  |iri\ule  pat  iii«-nl. 

(a'  When  a  person  who  Is  i-esponsible 
for  damage  to  Government  property,  or 
his  insurer,  offers  to  have  the  property 
repaired  to  the  .satisfaction  of  the  United 
States  and  to  pay  the  cost  of  repairs 
directly  to  the  repairer,  direct  payment 
is  authorized  where  that  procedure  is  in 
the  best  interests  of  the  United  SUtes 
The  offeror  shall  be  assured  that  a  full 
relea.se  of  the  claim  of  the  United  States 
arising  from  the  damage  will  be  ex- 
ecuted uix)n  completion  of  the  repairs  to 
the  full  satisfaction  of  the  Government, 
and  upon  receipt  of  evidence  of  payment, 
in  full  to  the  repairer  by  the  offeror.  The 
claims  record,  however,  shall  contain  a 
statement  of  tlie  cost  of  repaii-s  and  a 
certification  by  the  officer  concerned  that 
all  damages  have  been  .satisfactorily  re- 
paired and  that  full  payment  therefor 
has  been  made 

(b)  The  United  States  will  a.ssume  no 
liability  for  restored  depreciation  or  en- 
hanced value  of  the  repaired  or  replaced 
property  unless  a  specific  sum  was  mutu- 
ally agreed  to  in  writing  In  advance  by 
the  officer  concerned  and  the  damaging 
party. 
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g2.'>..31j      Releases. 

Each  officer  to  whom  authority  is  dele- 
gated under  this  subpart  may  receive  in 
payment  of  a  claim  the  amount  doe  the 
United  States,  and  may  execute  and  de- 
liver a  full  release  of  the  claim  in  favor 
of  the  United  States  in  exchange  for 
payment. 

§2.')..'$  17       Ueportf.   and   Mipporliiic   docu- 
nienlatiun. 

lai  Each  officer  to  whom  authority  is 
delet;ated  under  §  25.301  shall  make  a 
report  to  the  Chief  Counsel  listing  those 
claims  compromised  or  with  respect  to 
which  collection  action  has  been  sus- 
pended or  terminated,  specifying  the 
name  of  the  de*tor,  the  amount  of  the 
claim,  the  nature  of  the  claim,  the  type 
of  action  taken,  and  the  general  basis 
for  the  action  taken.  The  report  shall  be 
made  for  the^riod  begiiming  1  Janu- 
ary and  ending  fo  June  and  for  the  pe- 
riod beginning  1  July  and  ending  31 
December  of  each  year  and  shall  be  sub- 
mitted not  later  than  the  15th  day 
of  the  month  following  the  termination 
of  the  period  covered  by  the  report. 

(b)  Each  officer  to  whom  authority  is 
delegated  under  this  subpart  shall,  be- 
fore exercising  that  authority,  acquire 
sufficient  documentation  to  demonstrate 
that  the  action  taken  Is  in  the  best  in- 
terest of  tlie  United  States.  This 
documentation  shall  be  retained. 

§  2.')..319      Referral  lo  U.S.  ,\llorney. 

A  designee  imder  §  25.301(b)  (2) 
within  whose  command  a  claim  under 
this  subpart  arises  or  to  whom  a  claim  is 
referred,  may  refer  any  such  claim  not 
exceeding  his  monetary  jurisdiction  on 
which  collection  action  has  been  taken 
and  which  cannot  be  compromised  or  on 
which  collection  action  cannot  be  sus- 
pended or  terminated  in  accordance  with 
4  CFR.  chapter  II.  directly  to  the  appro- 
priate U.S.  attorney  for  collection.  The 
Chief  Coim.sel  may  refer  a  claim  to  the 
Department  of  Justice  or  the  General  Ac- 
counting Office  as  may  be  necessary. 

§  2.1.32  1       Referral  lo  Chief  Oiiinsel. 

Any  claim  In  excess  of  the  authority 
delegated  imder  §25.301<b)  which  can- 
not be  collected  in  full,  and  any  claim 
which  is  not  otherwise  referable  to  the 
U.S,  attorney,  shall  be  referred  to  the 
Chief  Counsel  with  appropriate  recom- 
mendations for  action. 

§  25.323      .Sliilule  of  liniitalions. 

(a)  Except  as  provided  in  sections 
2415  and  2416  of  title  28,  United  States 
Code,  a  claim  of  the  United  States 
founded  upon  any  contract  is  barred  un- 
le.ss the  complaint  Is  filed  within  6  years 
after  the  right  of  action  accrues  or 
within  1  year  after  a  final  decision  has 
been  rendered  in  applicable  administra- 
tive proceedings  required  by  contract  or 
by  law.  whichever  is  later. 

'b)  Except  as  provided  in  sections 
2415  and  2416  of  title  28.  United  States 
Code,  a  claim  of  the  United  States 
founded  upon  a  tort  is  barred  unless  the 
complaint  Is  filed  within  3  years  after 
the  right  of  action  first  accrues. 
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§  25..^25      Disposition     of     rlainis     under 
other  authorities. 

This  subpart  does  not  diminish  any 
existing  authority  to  settle,  compromise, 
or  close  claims. 

Admiralty  Claims  '  14  U.S.C.  647) 

§  23.341      Uelejialions  of  authority. 

ta)  The  authority  of  the  Comman- 
dant, U.S.  Coast  Guard,  to  consider,  as- 
certain, adjust,  determine,  compromise. 
or  settle  claims  in  favor  of  the  United 
States  for  damage  cognizable  in  ad- 
miralty and  all  claims  for  damage  caused 
by  a  vessel  or  floating  object,  to  property 
of  the  United  States  under  the  jurisdic- 
tion of  the  Coast  Guard  is  delegated  to — 

(1)  The  Chief  Counsel.  U.S,  Coast 
Guard,  as  to  claims  where  there  is  in- 
volved a  payment  In  a  net  amount  not 
exceeding  $25,000.  which  may  be  referred 
to  him. 

(2 1  The  Commander  of  each  Coast 
Guard  District  as  to  claims  not  exceed- 
ing $5,000,  arising  out  of  the  activities 
of  his  command,  or  referred  to  him. 

(3)  The  Commanding  Officer  of  each 
Headquarters  Unit  having  a  permanent 
legal  officer  billet,  as  to  claims  not  ex- 
ceeding $5,000,  arising  out  of  the  activi- 
ties of  his  command,  or  referred  to  him, 

§23.313      Reaelofialion. 

Each  officer  to  whom  authority  is  dele- 
gated under  §  25.341  may  redelegate  that 
authority  as  prescribed  in  §  25.305, 

§  2.1.3  1.1      .Section  not  exclusive. 

'a>  The  authority  granted  under  14 
U.S.C.  647  to  determine,  compromise,  and 
settle  claims  Is  supplementary  to.  and 
not  In  lieu  of.  any  other  provision  of  law 
authorizing  the  determination,  compro- 
mise, and  settlement  of  claims  for  dam- 
age to  property  described  in  14  U.S.C. 
647. 

<b)  Additional  regulations  covering 
the  collection  of  claims  for  damage  cog- 
nizable in  admiralty  and  caused  by  a 
vessel  or  floating  object  to  property  of 
the  United  States  and  for  their  compro- 
mLse. suspension,  termination,  or  refer- 
ral for  collection  are  found  in  §§  25.301- 
25325. 

§  2.1. .3 17      .Sclllcniciil  conclusive. 

.Upon  the  acceptance  of  the  amount 
due  the  United  States  pursuant  to  deter- 
mination, compromise,  or  settlement 
under  14  U.S.C.  647,  such  determination, 
compromise,  or  settlement  becomes  final 
and  conclusive  for  all  pui-poses. 

§  2.1.349      Disposition  of  paymrnlv. 

All  payments  received  under  14  U.S.C. 
647  shall  be  covered  into  the  Treasury 
of  the  United  States  as  miscellaneous 
receipts. 

Aids  to  Navigation  Damage   Claims 
(14  U.S.C.  642,  33  U.S.C.  412) 

§  2.1.361       Damage  to  ai<i  lo  nu\ieation. 

Whenever  an  aid  to  navigation  is  dam- 
aged and  can  be  repaired,  a  claim  shall 
be  promptly  made  for  the  cost  to  the 
Government  to  repair  the  aid  and  for  all 
other  costs  directly  caused  by  reason  of 
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the  damage.  The  cost  to  make  repairs 
shall  be  the  cost  of  restoring  the  dam- 
aged aid  to  operating  condition  accept- 
able to  the  Coast  Guard.  This  shall  in- 
clude the  cost  of  all  labor,  material  and 
overhead  required  to  make  the  repairs. 
whether  the  repairs  are  made  by  a  Gov- 
ernment facility  or  a  private  contractor 

§2.1.363      Destruction   «if   aid    to   na^i(:a- 
tion. 

I  a)  'Whenever  an  aid  to  navigation  is 
destroyed,  or  is  damaged  to  the  extent 
that  the  cost  of  repair  will  exceed  its 
value  'a  constructive  total  loss),  a  claim 
.shall  be  promptly  made  for  the  cost  to 
the  Government  to  replace  the  aid  with 
an  Identical  aid  or  with  a  substitute  aid 
acceptable  to  the  Coast  Guard,  and  for 
all  other  costs  directly  caused  by  reason 
of  the  destruction  or  total  loss.  A  claim 
shall  be  made  whether  or  not  the  aid  is 
actually  replaced,  and  whether  or  not  the 
new  aid  is  established  at  the  same,  or 
a  different  location,  as  that  of  the  aid 
being  replaced. 

(b)  The  amount  of  the  claim  shall  be 
the  total  cost  to  replace  the  aid  less  any 
salvage  value  and  any  enhanced  value. 
Enhanced  value  is  the  extent  to  which 
the  fair  value  of  the  aid  Immediately 
after  replacement  Is  greater  than  its  fair 
value  immediately  before  it  was  de- 
stroyed. Where  maintenance  equals  the 
depreciation,  there  would  be  no  enhanced 
value. 

(c)  The  cost  to  rei:)lace  an  aid  shall 
be  the  actual  present  day  cost  to  repro- 
duce an  Identical  aid  or  an  aid  having 
similar  general  characteristics  and  per- 
manence satisfactory  to  the  Coast  Guard. 
It  shall  Include  the  cost  of  all  labor, 
material,  and  overhead  required  to  re- 
place the  aid.  whether  done  by  a  Govern- 
ment facility  or  a  private  contractor, 

§  25.365      Displacement  of  aid  to  naviga- 
tion. 

Whenever  a  floating  aid  to  navigation 
is  moved  off  station,  without  being  dam- 
aged, a  claim  shall  be  promptly  made  for 
the  cost  to  the  Government  of  returning 
it  to  its  station, 

§  2.1.367       Repair  or  rcplacenicnl. 

The  repair  or  replacement  of  an  aid 
may  be  accomplished  by  the  responsible 
interests,  or  by  contractors  employed  for 
that  purpose  by  them,  provided  the  plans 
for  the  repair  or  replacement  are  satis- 
factory, and  any  delay  incident  thereto, 
is  acceptable  to  the  Coa.st  Guard  The 
United  States  will  a-s.sume  no  liability  for 
restored  depreciation  or  enhanced  value 
of  the  repaired  or  replaced  aid  to  navi- 
gation unless  a  specific  sum  was  mutually 
agreed  to  in  writing  in  advance  by  the 
Coast  Guard  and  the  responsible 
interests. 

§25.369      Flemeni-ofcosl. 

Expenses  incident  to  and  directly 
caused  by  reason  of  the  damage  or  de- 
struction of  an  aid  to  navigation  shall  be 
included  as  part  of  the  total  claim 
against  the  responsible  interests  and  shall 
include,  but  not  be  limited  to,  the  fol- 
lowing items,  whichever  are  applicable : 
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'  1 '  Cast  of  placing  a  replacement 
aid  in  operation  on  station,  whether  as  a 
permanent  substitute  or  to  serve  as  a 
temporary  auxihary  aid  for  that  which 
was  damaged  or  destroyed. 

'2'  Cost  of  removing  a  replacement 
aid  which  was  placed  in  operation  on  sta- 
tion to  serve  as  a  tcmiwrary  or  auxiliary 
aid  for  that  which  was  damaged  or 
destroyed 

'3>  Cost  of  searclunH:  for.  recoveiinK 
and  romovniK.  or  attempting  to  recover 
ur  remove,  the  damaged  or  destroyed  aid 
oi  any  of  its  component  parts  which  may 
iffiuue  recovery  or  removal. 

1 4  >  Cost  or  value  of  time  con.siimed  by 
Oovernment  personnel  (excluding  ship's 
complement! .  including  such  services  as 
insijcction,  supervision,  etc  ,  on  projects 
where  necessary  to  insure  that  the  proj- 
ect is  being  completed  in  accordance 
with  prepared  plans  and  or  contract 
These  costs  shall  include:  Actual  travel 
expenses  Incurred  and  paid  to  person- 
nel from  public  funds  and  actual  pay- 
roll value  of  time  of  all  t>er.sonnel  ex- 
l)ended  uiron  the  project,  including  the 
ti'avel  time  during  ixiid  status 

i5'  'Cost  or  value  of  time  con.sumed  by 
Goveriunent  vessel  including  ships  com- 
plement employed  by  rea-son  of  and  di- 
rectly attributed  to  the  damage  or  de- 
struction. For  the  performance  of  Uiis 
work,  no  charge  shall  be  made  for  the 
time  and  expense  of  Coast  Guard  vessels 
including  ship's  complement,  when  the 
aid  can  be  or  is  repaired  or  restored  on 
.station  by  the  vessel  on  routine,  sched- 
uled duty  where  only  minimum  interrup- 
tion of  that  assignment  occurs.  If  such 
vessel  time  is  charged,  it  will  be  charged 
in  iu-cordance  with  the  tytx?  of  damaged 
aid  which  must  be  serviced  as  set  forth 
in  §  74  20  of  this  chapter 

i6i  Where  tender  work  other  than 
servicing  the  si>ecific  ty|)es  of  aids 
covered  under  §  74.20  of  this  chapter  is 
required  in  connection  with  damaged 
aids.  ves.sel  time  shall  be  an  hourly 
cliarge  determined  by  dividing  the  latest 
fiscal  year  cost  for  operating  the  appli- 
cable cla.ss  of  vessel  in  the  district  by  the 
number  of  hours  the  vessel  was  opera- 
tionally employed  for  the  fiscal  year. 

ij  2.'»..'{7  I        .^ctlltinfiil  ;iiilli(>ril«. 

(a I  Additional  ie;;ulations  covering 
tlie  collection  of  claims  for  damage  to 
aids  to  navigation  and  for  their  com- 
promise, suspension,  termination,  or  re- 
ferral for  collection  are  found  in 
§5  25.301-25.325. 

ib»  Tlie  Chief  Counsel.  US.  Coast 
Guard  and  the  Commander  of  each 
Coast  Guard  District  arc  designated  to 
administer  14  U.S.C.  642 

ic  The  authority  of  the  Comman- 
dant, U.S.  Coast  Guard  to  accept  and 
de[K)sit  payments  for  the  repair  or  re- 
|)lacement  of  damaged  or  destroyed  aids 
to  navigation  under  14  U  S.C  642  Is  dele- 
gated to  the  Chief  Comisel.  US.  Coast 
Guard  and  the  Commander  of  each 
Coa-st  Guard  District.  Tins  authority 
may  lie  redelegated  as  prescribed  in 
'  25  303 

■^  '2^.'\l',i       l)i»|Mi..iti<>ii  "f  pii>  "K'lit*. 

All  payments  received  as  a  result  of 
claims  for  the  damage,  destruction,  or 
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displacement  of  an  aid  to  navigation  or 
other  property  shall  be  disposed  of  in 
accordance  with  14  U.SC.  642. 

Subchapter  C  of  Title  33.  Code  of  Fed- 
eral Regulations,  is  amended  as  follows: 

1.  Section  74  01-1  is  revi.sed  to  read  as 
follows : 

S7I.(H  — I        r.liiim     for     iliiiiiaeo,     <les|ru<-- 
lii>ii,  or  (li>>plii<  I'liM-iil. 

Whenever  an  aid  U)  navigation  Is  dam- 
aged, destroyed,  or  di.splaced  from  its 
station,  a  claim  shall  be  made  on  behalf 
of  the  United  States  in  accordance  with 
Part  25  of  this  title. 

S  7».(M-.->      1 1>.  111.. 1 1 

2.  Section  74.01-5  is  deleted. 

Effective  date  Tliese  amendments 
shall  b<?come  effective  on  the  date  of 
publication  in  the  Federal  Register. 

Dated    February  26.  1970. 

W.  J.  Smith. 
Admiral.  US  Coast  Guard 

Commandant. 

\r  U      Ddc      70  204.1.     Piled.    Mar     3.     1970: 
H  50  am. I 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER    C — REGULATIONS   AFFECTING 
SUBSIDIZED    VESSELS    AND    OPERATORS 

I  General  Order  20.  3a  Rev  J 

PART  272 — POLICY  AND  PROCEDURE 
REGARDING  CONDUCTING  OF 
SUBSIDY  CONDITION  SURVEYS 
AND  ACCOMPLISHMENT  OF  SUB- 
SIDIZED VESSEL  MAINTENANCE 
AND   REPAIRS 

Effective  upon  the  date  of  publication 
in  the  Federal  Register,  Part  272  Ls 
hereby  revised  to  read  as  follows: 

Sec. 

272  1        PiiriHKse 

272  2  .Subsidy  coiichtifiti  .survey  requlro- 
ments. 

272:)  .Sub.sidy  CDiulltlon  Instructions;  gen- 
eral 

272  4  p:xt»cutloi»  of  subsidy  cf«iiclition  sur- 
vey reports. 

272  .'■>        Di.strlbution 

272  6  .Sub.sidy  nial[it«iiance  and  repair 
procedure 

272  7       Sub.sidy  repair  .summaries. 

27*2  8       CategorUltiK  and  :illi>cating  charges. 

272  9  Modlflcations.  alterations,  additions 
and  betterments 

272  10     Mainteiumre  and  repairs;  deflnitlon. 

272  1  1  Exanipl<«  of  expen.ses  Ineligible  for 
.sub.sidy  participation  at  the  main- 
tenance and  repair  rate. 

272  12  Definition  of  'consumable.s."  "ex- 
pcndables'  a  n  d  "expendable 
equipment" 

272  13     ElTeclive  date. 

Ai'THORrrv  The  provisions  of  thl.s  Part  272 
l.s.sued  under  .sec  204.  411  Stat.  1987,  as 
amende<l:  46  U  S  C    1114 

S  272.1       I'liri 

The  purpo.se  of  this  part  is  to  estab- 
lish the  policy  and  procedure  to  be  fol- 
lowed by   the  Maritime  Administration 


and  by  the  subsidized  steamship  opera- 
tors in  conducting  subsidy  condition  sur- 
veys and  accomplishment  and  reporting 
of  maintenance  and  repairs  on  vc.s.sels 
approved  for  oi>eration  under  the  Mari- 
time Subsidy  Board  Operating-Differen- 
tial Subsidy  Aureements. 

vj  272.2       Siili«i(l»       I'oiKiilioii      «or»«-v      r.-- 
<|iiir<'iiieiil>. 

la)  Condition  surveys  of  ves.sels  ap- 
proved for  subsidized  operation  shall  be 
conducted  in  the  following  instances: 

( 1 1  At  the  commencement  of  the  first 
subsidized  voyage  of  each  ve.ssel  placed 
in  subsidized  operation,  except  newly 
constructed  ves.sels  which  enter  sub- 
sidized .service  immediately  upon  com- 
pletion of  building  and  for  which  there 
is  a  survey  rejwrt  made  by  the  Trial  and 
Guarantee  Survey  Boards  of  the  Mari- 
time Administration  or  any  pther  condi- 
tion report  satisfactory  to^^the  United 
States. 

1 2 )  At  the  commencement  of  the  first 
voyage  of  each  vessel  after  resumption  of 
subsidized  operation  following  tempo- 
rary withdrawal  from  subsidized  opera- 
tion For  the  puriK)ses  of  the  surveys 
required  by  this  subparagraph  and  sub- 
paragraph (6)  of  this  paragraph  a  ves- 
sel which  is  not  withdrawn  from  tlie 
agreement  shall  not  be  con.sidered  as 
temporarily  withdrawn  If  it  performs 
unsubsidized  voyages  in  a  subsidized 
service  of  the  same  operator. 

(3)  At  the  commencwnent  of  the  first 
voyage  of  each  vessel  following  the  ef- 
fective date  of  the  establishment  of  a 
maintenance  and  repair  subsidy  rate,  if 
such  s^ibwidy  rate  was  not  established  as 
of  subparagi-aph   ili    of  tins  paragraph. 

(41  During  the  drydocking  period  in- 
cident to  the  vessel's  American  Bureau  of 
Shipping  Special  Surveys. 

t5i  UiKin  the  discontinuance  of  a 
maintenance  and  repair  sub.sidy  rate. 

i6)  U[X)n  the  withdiawl  of  each  ve.s.sel 
from  subsidized  .service,  either  temporar- 
ily or  permanently.  For  the  purposes  of 
the  surveys  required  by  this  .subpara- 
graph and  subparagraph  '2'  of  this 
paragraph,  a  vessel  which  is  not  witli- 
diavvn  from  the  agreement  .shall  not  be 
considered  as  temporarily  withdrawn  ii 
it  [jcrforms  unsubsidized  voyages  in  ,i 
subsidized  .service  of  the  same  operator 

(7'  Upon  teimination  of  the  last  voy- 
age of  each  ve.s.sel  under  the  operatinu- 
differential  .subsidy  contract  or  at  the 
end  of  the  contract  period  with  respect 
to  subsidized  vessels  in  idle  status  at  that 
time,  unless  .such  contract  is  immediately 
superseded  by  a  new  operatinu-dilTeren- 
tial  subsidy  contract  with  the  same 
operator. 

I  b  I  A  vessel  commencing  .subsidized 
operation  ouUside  the  continental  limii.s 
of  the  United  States  .shall  be  surveyed 
immediately  at  Iter  first  |X)rt  of  call  in 
the  United  States,  and  it  shall  be  incum- 
bent upon  the  oix;iator  to  make  arrange- 
ments with  the  appropriate  Ship  Reixiir 
and  Maintenance  Field  Offloe  for  the 
conducting  of  .such  .survey. 

(5272..'?       Siil»»i»l>     condilion    iii»lrii.li.>ns : 
general. 

Instmctions  and  infonnation  relative 
to  conducting  .subsidy  condition  surveys 
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as  outlined  in  §  272.2.  and  to  take  other 
action  determined  to  be  necessary  to  pro- 
tect the  Giovernment's  interest,  will  be 
furnished  the  respective  Region  Director 
by  the  Division  of  Ship  Repair  and  Main- 
tenance; however,  the  Ship  Repair  and 
Maintenance  Field  Offices  are  author- 
ized, when  requested  by  subsidized  opera- 
tors, to  conduct  conditions  surveys  speci- 
fied in  §  272.2.  At  the  time  a  subsidy  con- 
dition survey  is  to  be  conducted,  the 
operator  is  to  be  invited  to  arrange  for 
attendance  of  his  representative;  how- 
ever, such  representative  is  not  required 
to  be  present. 

>a'  Condition  surveys  conducted  in 
conformance  with  requirements  of  sub- 
paragraphs 111.  i2>,  (3»,  and  i4)  of 
paragraph  lai  of  5  272  2  will  be  reported 
on  Ship  Survey  Report,  Form  MA-58. 
and  shall  be  prepared  in  sufficient  de'kail 
to  readily  reveal  a  comprehensive  picture 
of  the  conditions  noted  with  an  evalua- 
tion of  each  item  in  accordance  with  the 
instructions  on  the  form.  Condition  re- 
port fonns — MA-55  Turbine  and  Gears, 
MA-56  Tooth  Contact  Report,  MA-57 
Diydock  Rejwrt.  and  MA-59  Diesel  En- 
gine Report — are  to  be  used  as  applicable. 

ibi  The  condition  surveys  prescribed 
in  subparagraphs  i5i.  161,  and  i7'  of 
paragraph  'ai  of  S  272.2  shall  be  ac- 
complished as  follows: 

1 1  >  The  .subsidized  operator  shall  pre- 
pare and  furnish  the  appropriate  Ship 
Repair  and  Maintenance  Field  Office  de- 
tailed repair  specifications  covering  all 
work  outstanding  on  the  vessel  after  com- 
pletion of  repairs  for  the  voyage  immedi- 
ately preceding  the  survey  requirement. 
The  Ship  Repair  and  Maintenance  Field 
Office  shall  conduct  an  insjiection  of  the 
ve.s.sel  mior  to  its  next  .sailing  for  the 
purpo.se  of  a.ssuring  that  the  operator's 
s|)ecifications  cover  outstanding  defects 
which  require  attention  and  which  are 
attributable  to  sub.sidized  ojieration. 
Tlie.se  specifications,  together  with  the 
findings  of  the  Ship  Repair  and  Main- 
tenance Field  Odice  regarding  the  con- 
tents thereof,  shall  constitute  the  sub- 
.sidy condition  survey  report  required 
by  the  Opera ting-DifTercnlial  Subsidy 
Contract. 

'2i  In  tho.sc  cases  involving  discon- 
tinuance of  maintenance  and  repair  rate, 
permanent  withdrawal  from  subsidized 
service,  or  contract  termination  without 
simultaneous  lenewai.  only  that  work 
contained  in  tliese  specifications  and  ver- 
ified by  the  Ship  Repair  and  Maintenance 
Field  Office  as  defects  attributable  to 
.subsidized  operation,  will  be  considered 
foi-  subsidy  participation,  if  such  work 
IS  accomplished  not  later  than  the  next 
drydocking  period  •  periodical  or  otlier- 
wi.se'  and  the  owiur.ship  of  the  ve.s.sel  is 
letained  by  the  parti'ular  operator:  Pro- 
rided.  fwtoerer.  That  the  transfer  of  the 
owner.'hip  of  a  vessel  to  the  United  States 
piiisuant  to  the  piovisions  of  .section  510 
of  the  Merchant  Marine  Act.  1936.  a,s 
amended,  shall  not  preclude  subsidy  par- 
ticipation otherwise  permitted. 

•3i  The  costs  of  correcting  all  main- 
tenance and  repair  items  which  are  noted 
on  any  condition  survey  re|X)rt  shall  be 
chargeable  to  the  period  of  oiierations 
covered  by  the  ippoi  t   except  that  effec- 
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tive  January  1,  1964,  the  costs  of  any 
such  items  which  have  been  noted  on  a 
recapture  condition  survey  report  as  pre- 
viously required  and  which  are  properly 
includable  in  the  subsidized  accountings, 
shall  be  chargeable  to  the  recapture  pe- 
riod in  which  the  work  is  performed 

ic»  The  operator  shall  make  arrange- 
ments with  the  appropriate  Ship  Repair 
and  Maintenance  Field  Office  for  the  con- 
ducting of  surveys  required  by  this  part. 
The  operator  shall  assist  the  representa- 
tive of  the  Ship  Repair  and  Maintenance 
Field  Office,  and  shall  permit  access  to  all 
parts  of  the  vessel,  its  log  books  and  of- 
ficial records. 

i;  272.  I       Kv<*<-|ilion   .if   «iil)«iil.<i    condilion 
>.urve.t  repnrl*. 

All  survey  reiwrts  are  to  be  signed  by 
the  operator's  authorized  representative 
for  the  ves-sel  involved,  if  such  repre- 
.sentative  was  in  attendance,  and  the  Su- 
perintendent Engineer  or  equivalent,  as 
well  as  by  the  Marine  Surveyor  who  con- 
ducted the  survey,  and  by  the  appropri- 
ate representative  of  the  Region  Ship 
Repair  and  Maintenance  OflTice  under 
whose  juri.sdictinn  the  survey  was 
conducted. 


Dim 


riliuli.iii. 


It  shall  be  the  rrs|)on  ibility  of  the 
resijective  Maritime  Administration 
Region  Office  to  coniiiile  .■sufficient  copies 
of  the  subsidy  surveys  in  order  to  make 
distribution  as  follows: 

la'  One  copy  to  the  Division  of  Sliiii 
Repair  and  Maintenance.  Washington. 
DC 

<hi  One  copy  to  the  operator  of  the 
subsidized  vessel  involved. 

ic  I  One  copy  to  be  retained  in  the  files 
nf  the  Region  Ship  Repair  and  Main- 
tenance Office  under  whose  .jurisdiction 
the  survey  was  conducted 

.;  272.6       Siil>..i.l«    niainli'Miioi.'  anil  i<-|iiiir 
Itror.-Hiire. 

la  I  The  preparation  of  specifications. 
the  awarding  of  maintenance  and  repair 
contracts,  the  inspection  and  approval  of 
maintenance  and  reiiaiis  as  to  workman- 
ship, quality,  materials,  and  satisfac- 
torv  completion  are  all  the  responsibility 
of  the  subsidized  operator. 

lb  I  The  repairing  and  maintenance 
iilJkeep  of  subsidized  vessels  by  any  sub- 
sidiary company,  holding  company, 
affiliate  company,  or  associate  company 
of  the  operator,  as  differentiated  from 
directly  hired  shore  gang  labor,  is  sub- 
ject to  written  approval  by  the  Maritime 
Administration  pursuant  to  section  803. 
Merchant  Marine  Act.  1936.  as  amended. 
Requests  for  such  approval  .shall  be  ad- 
dressed to  the  appropriate  Region  Direc- 
tor. When  such  work  is  performed  on 
subsidized  vessels  by  any  subsidiary  coni- 
p.iny.  holding  company,  affiliate  com- 
pany, or  associate  company  of  the  opera- 
tor, the  specifications  shall  be  itemized 
in  detail  and  item  priced. 

ici  Maintenance  and  repair  specifica- 
tions, including  those  covering  work  to  be 
performed  by  operator's  shore  gang  are 
to  be  prepared  in  sufficient  detail  to  per- 
mit determination  of  the  reasonableness 
of  prices.  Contractors  invoices  .shall  con- 
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tain  the  starting  and  completion  dates  of 
each  job,  the  contractors  price  on  each 
individual  item  contained  in  the  specifi- 
cations, and  whenever  applicable,  the 
item  numbers  contained  in  the  applicable 
subsidy  survey  shall  be  indicated  against 
the  respective  corrective  items  in  the 
maintenance  and  repair  specifications. 
Itemized  prices  shall  be  furnished  for 
work  performed  by  shore  gangs  and  such 
item  prices  shall  be  further  segregated 
between  labor  and  material  charges 

idi  In  all  cases  where  the  operator 
furnishes  material  to  the  contractor  from 
1  1 1  ships  stores,  1 2  >  operator's  ware- 
house, or  <3i  direct  purchase  for  a  spec- 
ified job.  he  -shall  note  on  the  invoice, 
requisition  slip,  expenditure  voucher,  or 
other  form  of  transfer  memorandum,  the 
contract  number  and  item  number  on 
which  said  material  was  used  The  fol- 
lowing form  is  suggested: 

Requisitioned  Materials — Received  ;uid  In- 
-stalled  in  connection  wlUi :  Voyage  No 
Order  No  Item  No      

Operators  represemati\e 

ie>  A  priced  copy  of  the  certified 
invoice,  requisition  slip,  exi>enditure 
voucher,  property  transfei-  notice,  or 
other  form  of  transfer  memorandimi 
shall  be  attached  by  operator  to  the  con- 
tract referred  to  and  submitted  in  sup- 
jiort  of  the  "Subsidy  Repair  Summaiy  ' 
I  Form  MA- 140 1. 

i;  272.7       .^iil»i<li  r.'pair  ^iiinin:iric>. 

I  a  I  The  sub.sidized  operators  shall  pi  e- 
pare  a  Subsidy  Repair  Siunmary  iForin 
MA-I4O1  for  those  vessels,  including  the 
\oyages  of  ves.sels  which  have  been  tem- 
porarily withdrawn  from  subsidized  serv- 
ice, whose  voyages  terminated  in  any  one 
quarter  of  a  year.  January  1  tlirout-li 
March  31.  or  April  1  through  June  30.  et'  . 
This  Summary  must  be  carefully  pre- 
pared and  certified  by  the  Sui)piintend- 
ent  Engineer  or  other  responsible  oniciid 
of  the  company,  as  follows: 

This  I.S  to  cerfifv  th:it  t.i  i  lie  l)e.st  of 
my  knowledge  and  belief  and  ba.sed  on  re- 
corded entries  IhrouKh   this  is 

.i  true  and  correct  .st.aement  o!  repair  antl 
niainten  uice  expenditures  for  t!ie  pen  d 
stated  and  that  the  repair  and  maintenance 
Items  Indicated  a.s  eligible  for  subsidy  par- 
ticipation are  rea.sonably  attributable  to  serv- 
ice  subsequent  to  commencement  of  the 
first  voyaRe  under  the  Operating-Differential 
.Subsidy  Agreement  and  were  npce.-.sary. 
.•■atisfactorlly  completed  and  tlie  price  is 
fair  and  rea.sonable  lexcep-ioiu  are  listed  on 
separ.ue  page  I 

The  .Subsidy  Repair  .Suminaiy  Form 
MA-14O1  must  cover  all  expenditui<  s 
both  domestic  and  foreign  made  on 
requisitions  for  maintenance  and  npaiis 
On  ves.sels  which  have  t>een  T^nnaiiently 
withdrawn  from  the  Operating -Differ- 
ential Subsidy  Contract,  the  operators 
shall  submit  repair  summaries  properly 
supported  by  the  documents  referred  to 
in  paragraph  ibi  of  this  .section,  cover- 
ing only  the  correction  of  defects  noted 
in  off-subsidy  survey  reports.  Each  oper- 
ator shall  furnish  his  own  required 
supply  of  this  Form. 

<b»  The  subsidized  operator  shall  sub- 
mit  the   Subsidy   Repair   Summary,   a^ 
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well  a-s  supplemciits  thereto,  supported 
by  copies  of  documents  pertinent  thereto, 
.such  as  repair  specifications,  material 
requisitions  or  purchase  orders,  invoices, 
underwriters,  and  classlflcation  society 
surveys,  property  transler  notice,  scrap 
credit  or  other  forms  of  credit  memo- 
randa, etc.  <if  Invoice  is  Itemized  and 
fully  de.scriptive  of  work  with  item  prices, 
then  specifications  or  puicha.se  order  is 
not  required  > .  to  the  api)roprlate  Region 
Ship  Repair  and  Maintenance  Oflice 
upfju  completion  of  repairs  charged  to 
the  terminatiUK  voyage's  i.  In  the  case 
of  a  sin^ile  voyage  summary,  the  sub- 
mission shall  be  within  120  days  after 
the  vessel  involved  has  sailed  from  her 
Lust  U.S.  port  of  call  f>n  the  next  outward 
voyage,  and  in  Uie  ca.se  of  a  multi- 
voyage  summary,  witiiin  120  days  after 
the  close  of  the  quarter. 

(ci  Tlie  apinopriale  Ret^ion  Sliip  Re- 
pair and  Maintenance  Office  shall  make 
a  review  of  the  reimlr  summary  for  tlie 
purpose  of  a.scertaiiiinK  that  all  pertinent 
and  required  information  and  data  are 
attached,  and  shall  tran.smit  the  Sub- 
sidy Repair  Summary  with  all  supi>ort- 
ing  data  to  the  Cluef.  Division  of  Ship 
lieimir  and  Maintenance,  VVashineton. 
D.C. 

id>  After  review  of  the  Repair  Sum- 
mary and  supFwrtini;  papei-s,  the  Divi- 
sion of  Ship  Repair  and  Maintenance, 
Washintfton,  DC.  shall  furnish  the  oper- 
ator with  a  letter  lone  copy  of  which 
shall  be  forwarded  Ut  the  Region  Finance 
Office  I.  setting  forth  dt terminations  as 
to  eligibility  of  tho.se  ctxsts  for  subsidy 
participation  which  are  claimed  in  the 
•Subsidizable"  total  of  the  Form  MA- 
UD. This  letter  will  also  contain  qualified 
approvals  on  Marine  Loss  items  as  out- 
lined in  parsaraphs  'c>  and  ifi  of  this 
section.  Tlie  operator  is  to  retain  this 
letter  with  his  copy  of  the  repair  sum- 
mai-y  for  reference  when  audit  Is  made 
of  the  reixiir  accaunt.s  of  the  respective 
ve.ssel.  Such  repair  summary.  tof;ether 
with  the  .said  letter,  and  documents  per- 
tinent thereto  shall  be  retained  for  not 
le.-is  than  6  years  after  audit  and  ap- 
proval by  the  Maritime  Administration 
and  Maiitime  Subsidy  Board  of  a  final 
accounlinR  for  tlie  last  year  of  a  recap- 
ture ixTiod  and  .settlement  of  such 
recapture  period. 

(e>  To  eliminate  the  necessity  of  the 
operators  resubmittinR  domestic  repair 
cosUs  incident  to  marine  lo.sses  for  tech- 
nical review  and  approval,  .'^uch  repair 
costs  shall  be  listed  on  the  Form  MA- 
140  under  a  separate  column  headed 
"Marine  Loss",  and  not  included  in  either 
the  "Subsidi/able  •  or  "Non-Subsidi/able" 
totals.  The  letter  referred  to  in  para- 
Kraph  I  d  I  of  this  section  will  contain 
the  determinations  as  to  approval  of  such 
Marine  Lo.ss  items  for  subsidy  participa- 
tion; such  approvals  will  be  qualified  to 
cover  the  items  providing  they  are  not 
recoverable  from  insurance. 

if  I  Within  120  days  after  all  damage 
applicable  to  the  "policy  voyaRe"  as  de- 
fined in  the  operator's  insurance  policy 
IS  repaired,  in  the  ca.se  of  franchi.se  or 
deductible  not  being  reached,  or  within 
120  days  from  the  date  of  Underwriters' 
rejection  of  iivsurance  claim,  the  subsi- 
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dized  operator  shall  advise  the  respective 
Region  Finance  Officer,  by  letter,  of  those 
costs  previously  rejxirted  on  Form  MA- 
140  as  Marine  Lo.sses  which  have  been 
qualifiedly  approved  by  the  Division  of 
Ship  Repair  and  Maintenance  and  which 
are  not  recoverable  from  insurance.  The 
respective  Region  Finance  Officer  will 
verify  that  sucli  costs  have  not  been 
recovered. 

(gi  Within  30  days  from  the  date  of 
the  Division  of  Ship  Repair  and  Mainte- 
nance letter  mentioned  in  paragraph  id) 
of  this  -section,  the  sub.sidized  operator 
shall  refer  to  the  Chief.  Division  of  Ship 
Repair  and  Maintenance.  Washington. 
D.C.  for  reconsideration  any  and  all 
ca.ses  in  which  he  does  not  atiree  with  the 
decisions  that  a  particular  maintenance 
or  repair  expense  shall  not  participate  in 
subsidy.  All  dc<i.-i(.n ..  unless  api^ealed  to 
the  Chief.  Office  of  Ship  Oijcrations. 
Wa  hington.  DC  .  witiiin  the  prescribed 
30  davs,  shall  be  final  In  his  response  to 
such  appeals  the  Cluef.  Office  of  Ship 
Operations,  will  indicate  whether  the  de- 
cision rendered  therein  is  final. 

ih)  The  operator  may  appeal  to  the 
Martime  Subsidy  Bo.ird  pursuant  to  the 
provisions  of  .serti  ai  6  of  Administrator's 
Order  No.  184,  if  after  exerciiiinE;  the 
appeal  provisions  stipulated  above  he 
does  not  accept  the  final  determination 
of  the  Chief,  Office  of  Ship  Oi)erations. 

15  272.8  (.iileRori/iim  anil  alloratinj: 
rliart:<'». 

lai  Tlie  operator  shall  exercise  due 
dilii;ence  and  accuracy  in  categorizing 
and  identifyini;.  both  in  .specifications 
and  in  Form  MA-140  those  items  on 
which  .subsidy  is  requested.  The  cate- 
gories of  work  listed  on  the  Form  MA- 
140  are  as  follows: 

111   Claimed  for  subsidy; 

111   M&R. 

(ii»   Spare  parts. 

I  iii  >    Improvements. 

( 2  >    Marine  loss. 

13 1    Not  claimed  for  suijsidy. 

(4)    Grand  total. 

•  b'  In  the  event  a  ve.s.scl  to  which 
this  part  Is  applicable  .shall  have  termi- 
nated voyages  dunii  ■  the  calendar  year 
which : 

( 1 1    Were  made  in  more  than  one  sub- 

sldi/cd  .service,  or 

(2»  Were  made  in  subsidized  service, 
as  well  as  unsub.sulized  .service  while 
under  the  Operating  Sub.sidy  Agreement, 

'3»  Were  made  In  .services  requiring 
a  reduction  of  subsidy  due  to  operations 
in  domestic  trades,  or 

1 4 1  Were  made  in  a  subsidized  service 
which  was  affected  by  subsidy  rate 
cfianues.  the  operator  shall  be  required 
to  allocate  the  tot.il  m:unt€>nance  and 
repair  costs  of  the  vessel  which  have 
been  approved  by  the  Division  of  Ship 
Repair  and  Maintenance  to  all  viiyages 
terminating  durin;'  the  calendar  year  on 
the  ratio  which  the  number  of  days  In 
each  .such  voyace  i  determined  in  accord- 
ance with  Part  281  of  this  chapter'  bears 
to  the  total  of  tlie  voyage  days  of  the 
vessel  during  the  year. 

(c)  During  any  .such  year  or  shorter 
period,  the  operator  shall  be  entitled  to 


receive  payments  on  account  of  Operat- 
ing-Differential Subsidy  on  repairs 
charged  to  each  voyage  at  the  rates 
determined  by  the  Maritime  Subsidy 
Board  as  applicable  to  the  service  and 
on  the  basis  authorized  by  the  Operating- 
Differential  Subsidy  Agreements;  neces- 
sary adjustments  shall  be  made  follow- 
ing the  close  of  the  year  or  shorter 
period,  after  giving  effect  to  the  adjust- 
ments required  by  paragraph  ibi  of  this 
section. 

^  272. ">       MuiliCnalioii-,   aluralioii*.   a<l<li- 
liiin>..  ami  lullrrniitil-. 

ia>  Any  modification,  alteration,  ad- 
dition, or  betterment  iwork  of  such 
nature  being  herein  called  "Improve- 
ments" I ,  effected  during  any  one  or  a 
.series  of  repair  ixriods,  whether  or  not 
in  conjunction  with  other  repairs,  the 
aggregate  cast  of  which  does  not  exceed 
$100,000,  if  otherwise  eligible,  shall  be 
considered  for  operating-differential  sub- 
sidy participation,  provided  that  the 
ves.s€>l  Ls  not  permanently  withdrawn 
from  tlie  sub.sidy  contract  i  except  under 
circumstances  beyond  the  control  of  the 
operator  i  within  a  period  of  3  years  after 
completion  of  the  work. 

ib>  Any  improvement  effected  durin;^ 
any  one  or  series  of  repair  periods  in- 
volving an  angre-ate  cost  in  excess  of 
$100,000  shall  ordinarily  be  considered 
capitiil  exi>enditiires:  however,  subject  to 
findings  in  each  instance  that  the  work 
involved  constitutes  reconditioning  or  re- 
construction, expenditures  of  this  nature 
in  excess  of  $100,000  will  be  given  con- 
.sideration  for  construction-differential 
subsidy,  if  application  is  made  to  the 
A.s.slstant  Administrator  for  Maritime 
Aids  for  such  subsidy  under  the  provis- 
ions of  title  V,  Merchant  Marine  Act. 
1936.  as  amended,  and  the  Maritime 
Subsidy  Board  grants  such  subsidy  prior 
to  tlie  award  of  such  work. 

(O  When  the  operator  desires  to 
spread  the  work  Incident  to  any  improve- 
ment over  more  than  one  repair  period, 
he  shall  notify  the  Chief,  Division  of 
Ship  Repair  and  Maintenance,  in  writ- 
ing, as  to  the  .scope  of  work  involved, 
exjiccted  benefits,  number  of  voyages 
over  which  the  work  will  be  spread  and 
the  estimated  total  cost,  and  shall  report 
the  actual  total  co.st  of  such  work  in  the 
Subsidy  Repair  Summary,  covering  the 
repair  period  in  which  it  Is  finally  com- 
pleted, and  .shall  attach  a  copy  of  the 
acknowledgment  of  the  above  mentioned 
notification  to  the  appropriate  Subsidy 
Repair  Summaiy  iForm  MA-140 '. 

I  d  '  The  provisions  of  this  .section  shall 
not  be  apiilicable  to  improvements  re- 
quired to  alter,  outfit,  or  otherwise  equiji 
a  ves.sel  for  its  intended  subsidized  .serv- 
ice which  in  the  opinion  of  the  Admin- 
istration should  have  been  effected  prior 
to  the  initial  entry  of  the  vcs.  el  into 
subsidized  senice. 

I  e>  The  procurement  cost  of  furniture. 
furnishin':;s,  fixtures  or  any  other  Item 
in  the  category  of  expendable  or  portable 
equipment  utilized  in  connection  with 
alterations  or  additions  to  a  ves.sel  is 
not  eligible  for  .subsidy  participation  at 
the  maintenance  and  repair  rate. 


:  272.10       MainlriiaiKr  anil  rt-paii' 
nitiuii. 


ilili- 
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■  a '  All  costs  not  compensated  by  in- 
MU  ance,  if  deemed  fair  and  reasonable  by 
tin/  Maritime  Subsidy  Board,  and  other- 
•  ise  eligible  under  the  in'ovisions  of  this 
l>art.  or  as  it  may  be  subsequently 
amended,  applicable  to  work  performed 
by  domestic  ship  rei)air  yards  or  other 
domestic  independent  contractors,  in- 
cluding work  performed  by  shore  gant; 
labor  to  the  extent  set  forth  hereinafter 
under  subparagraphs  (2i.  (3>.  and  <4i 
of  this  paragraph,  which  are  necessary 
to  the  maintenance,  repair  or  replace- 
ment by  duplication  of.  or  restoration  to 
satisfactory  condition  of.  damaged  or 
worn  parts  of  vessels,  their  machinery 
and  equipment  i  including  .spare  parts » 
installed  as  integral  parts  of  vessels,  as 
distingui.shed  from  items  of  a  portable 
or  removable  nature,  shall  be  eligible  for 
subsidy  at  the  maintenance  and  repair 
subsidy  rate.  iThe  word  "domestic."  as 
used  herein,  is  defined  as  meaning  within 
the  continental  limits  of  the  United 
States  and  Hawaii  and  Ala.ska.' 

1 1  >  Spare  propellers  and  tailshaf ts, 
self-contained  operable  units  of  machin- 
ery or  equipment  (Integral  parts  of  the 
ve.s.selt  as  distinguished  from  portable, 
expendable,  and  or  consumable  items, 
and  spare  parts  purcha-sed  to  be  Installed 
as  Integral  parts  of  the  vessel,  shall  be 
eligible  for  subsidy  at  the  applicable 
maintenance  and  repair  subsidy  rate 
when  placed  aboard  a  subsidized  vessel, 
provided  reimbursement  therefor  be 
made  by  the  operator  to  the  Crovernment 
in  the  event  such  items  are  not  even- 
tually utilized  or  Installed  in  the  subsi- 
dized vessel.  Each  ln\'olce  covering  spare 
parts  shall  indicate  the  piece  of  equip- 
ment to  which  the  spare's  end  use  is 
related. 

i2i  Expen-ses  eligible  for  subsidy  un- 
der the  maintenance  and  repair  category 
for  work  performed  by  shore  gang  labor 
shall  be  limited  to  direct  labor  charges, 
spare  parts,  materials,  and  or  supplies 
as  indicated  in  subparagraph  i3i  of  this 
paragraph,  and  other  costs  incurred  as 
the  result  of  the  payment  of  direct  wages, 
such  as  payroll  taxes  and  workmen's 
compensation  Insurance  required  by  law. 
and  welfare,  pension,  and  vacation  fimd 
payments  required  as  a  result  of  collec- 
tive bargaining.  If  deemed  fair  and  rea- 
sonable by  the  Maritime  Subsidy  ^oard. 
Such  expenses  shall  be  limited  to  those 
directly  attributable  to  items  of  work 
that  would  be  eligible  for  subsidy  at  the 
maintenance  and  repair  subsidy  rate  if 
performed  by  an  independent  contractor 
aboard  or  for  the  subsidized  ves.selisi. 
1 3  •  Materials  and  or  supplies  Issued 
by  the  operator  from  ship's  Inventory, 
warehouse,  or  direct  purchase  to  domes- 
tic ship  repair  yards,  other  domestic  In- 
dei>endent  contractors,  or  shore  gang,s 
which  are  necessary  to  the  maintenance, 
repair  or  replacement  by  duplication  of 
or  restoration  to  satisfactory  condition 
of,  damaged  or  worn  parts  of  vessels, 
their  machinery  and  equipment  Installed 
as  Integral  parts  of  vessels,  as  distin- 
guished from  items  of  a  portable,  expend- 
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able    or    consiunable    nature,    shall    be 
eligible  for  subsidy. 

1 4)  Spare  parts  Issued  by  the  operator 
from  his  warehouse  or  direct  purchase 
to  domestic  ship  repair  yards,  other 
domestic  independent  contractors  or 
shore  gangs,  shall  be  eligible  for  .subsidy. 

i;  272. 1  I  K\ani|>I<-s  of  cxix-nxrH  inrli$:i- 
Itlf  for  Kiil>»iily  iiarllcipalion  al  llic 
iiiaiiilfiiaiiie  anil  repair  rati'. 

The  followinu  are  primary  examples 
of  expenses  ibut  not  limited  toi  which 
are  ineligible  for  subsidy  participation 
at  the  maintenance  and  repair  rate: 

1  a '  Repair  items  correcting  conditions 
noted  in  "On-Subsidy  Surveys"  where 
repairs  clearly  should  have  been  made 
prior  to  the  departure  from  last  U.S. 
continental  port  on  the  first  voyage  in 
subsidized  service,  or  prior  to  the  first 
voyage  upon  resumption  of  operation  un- 
der the  respective  Operating-Differential 
Subsidy  Agreement,  are  not  eligible  for 
participation  in  subsidy.  Tlie  Chief. 
Division  of  Ship  Repair  and  Mainte- 
nance. Washington.  DC.  .shall  determine 
whether  repairs  performed  in  connection 
with  an  item  unsighted  in  the  Initial 
"On-Subsidy  Survey"  are  due  to  attrition 
after  commencement  of  subsidized  oper- 
ation, or  to  prior  non-subsidized  oi>era- 
tion.  which  determination  shall  be  final 
It  Is  not  the  Intent  to  prorate,  between 
the  periods  before  and  after  a  vessel 
Initially  commences  subsidized  operation, 
the  cost  of  individual  repairs  made  or 
materials  supplied. 

ibi  Overdue  classification  and  inspec- 
tion requirements:  These  are  Items  re- 
quired by  the  Classification  Society  or  a 
Government  Bureau  which  were  due 
•  grace  periods  not  Included*  and  not 
completed  prior  to  the  first  voyage  in 
subsidized  service,  or  prior  to  the  first 
voyage  upon  resumption  of  operation  un- 
der the  respective  Operating -Differential 
Subsidy  Agreement. 

ic>  Foreign  repairs:  Items  of  mainte- 
nance or  repair  of  whatsoever  nature.  In- 
cluding insurance  repairs,  performed 
outside  the  continental  limits  of  the 
United  States. 

Id'  Marine  lo.ss:  Repairs  recoverable 
from  insurance. 

lei  Cargo  expense;  Special  cargo  fit- 
tings of  a  temporary  nature  las  differen- 
tiated from  Installations  of  a  permanent 
nature* .  dunnage,  celling,  battens,  clean- 
ing cargo  holds  and  tanks  for  cargo, 
reading  and  certification  of  tempera- 
tures for  refrigerated  cargoes,  etc. 

I  f  <  Stevedore  damage:  Any  damage  to 
the  ves.sel  or  cargo  gear  directly  attribut- 
able to  the  stevedore  proper.  (Damage 
occurring  during  stevedoring  operations, 
but  due  to  ship's  per.sonnel  or  equipment 
for  which  the  stevedore  Is  not  liable,  will. 
If  satisfactorily  supported  by  documen- 
tary evidence  and  if  otherwise  accept- 
able, be  con.sldered  for  subsidy 
participation.  * 

(gi  Special  trade  requirements:  Ini- 
tial installations  of  (other  than  replace- 
ment of  existing  worn  or  damaged* 
equipment  necessai-y  for  the  ves.sers  par- 
ticular trade  route,  such  as  Suez  Canal 
Davit,    ete.    New    requirements   coming 


ior,i 

into  effect  after  vessels  entry  into  liic 
particular  subsidized  service,  as  differ- 
entiated from  previously  e.stablished 
requirements,  shall  be  considered  for 
subsidy  participation 

ih>  Prociuement  cost  of  any  consum- 
ables, expendables  or  portable  equipment 
when  used  or  installed  by  crew,  or  fur- 
nished for  inclusion  In  ship's  Inventory 

d*  Procurement  costs,  maintenance 
and  repair  costs,  or  replacement  co.st  s. 
incident  to  portable  or  expendable 
equipment 

iji  Apparent  excessive  maintenaiue 
and  or  repair  costs  after  operator  has 
had  an  opportunity  to  present  to  the  Ad- 
ministration all  relevant  facts  pertinent 
thereto.  Any  such  costs  determined  to 
be  excessive  shall  not  be  taken  into  ac- 
count for  reserve  fund  or  recapture  pur- 
poses as  provided  In  Part  286  of  this 
chapter  as  amended  from  time  to  time. 

(k>  Costs  included  in  shore  gang  la- 
bor charges  which  the  Chief.  Office  of 
Finance.  Maritime  Administration,  de- 
termines to  be  "overhead"  as  pre.scribed 
In  S  282.900  of  this  chapter. 

il>  Rental  of  equipment;  e.g.  com- 
pressors, paint  floats,  ete  for  u.se  by 
shore  gangs  or  ship's  crew  in  canyintj 
out  repairs  or  other  work. 

(m)  Items  included  in  repair  sum- 
maries and  or  supplements  not  submit- 
ted to  Region  Ship  Repair  and  Mainte- 
nance Offices  within  120  days  after  the 
end  of  the  quarter  in  which  the  item 
occurred,  unless  such  nonsubmlttal  can 
be  shown  by  the  operator  to  be  due  to 
circumstances  beyond  his  control 

<ni  Items  Included  In  appeals  to  an 
original  determination  not  submitted  bv 
the  operator  to  the  Chief,  Office  of  Ship 
Operations,  within  30  days  of  the  date  of 
the  original  determination 

(o»  Items  included  in  appeals  to  the 
Maritime  Subsidy  Board  which  are  not 
submitted  by  the  operator  within  60  days 
after  the  date  of  the  "final  determina- 
tion" of  the  Chief.  Office  of  Ship 
Operations. 

(p*  Operational:  In  general,  the  types 
of  Items  disallowed  from  repair  and 
maintenance  subsidy  participation  under 
this  classification  are  those  where  no 
actual  maintenance  or  repairs  in  the 
literal  .sense  of  the  word  are  involved, 
e.g.,  loading  stores,  landing  and  .sorting 
laundry,  pilot  service,  tug  charges,  re- 
moving sui-plus  equipment  to  warehoust-s. 
ete. 

iqi  Builder's  and  or  Repair  Contra* - 
tors  liability:  Tliose  Items  adjudged  or 
noted  as  being  Builders  and  or  Repair 
Contractor's  Guarantee  Items 

(r*  Items  of  repair  that  can  be  defi- 
nitely and  entirely  attributed  to  nonsub- 
sldlzed  oiieratlon. 

(s*  Work  incident  to  an  improvement 
spread  over  more  than  one  repair  period 
for  which  application  to  the  Chief.  Di- 
vision of  Ship  Repair  and  Maintenance, 
was  not  submitted  as  required  by  para- 
graph <c»  of  J  272.9. 

ft>  Costs  incident  to  Marine  Loss  not 
compensated  by  insurance  which  are  not 
reported  to  the  Region  Finance  Office  in 
the  manner  and  within  the  time  specified 
in5  272.7(f>. 
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§272.12  Dj-finitioii  cif  "(lonxumaMes", 
••|-,xp<'ii(luM«'s",  and  '"Fixpendablc 
K<iiiipmenl"". 

The  words  "consumables",  "expend- 
ables", and  or  "expendable  equipment". 
a.s  u.sed  in  this  part  are  defined  in  sec- 
tion 3,  Part  I  of  Maritime  Admini.stration 
Iiiventorv-  Manual,  Vessel  Inventories 
I  Issued  July-1957  under  Authority  Man- 
atcment  Order  No  627 1  and  a.s  imple- 
mented by  Maritime  Administration 
Inventory  Book.s — Deck  Department 
Consumable  Stoy^s  and  Exijendable 
Equipment  'Form  MA  4736A — March 
1951',  Entane  Dei)artment  Consumable 
Stores  'Form  MA  4736B— March  1951 1. 
Engine  Department  Expendable  Equip- 
ment iForm  MA  473GC— March  19.51), 
Steward  Department  Consumable  Stores 
and  Expendable  Equipment  'Form  MA 
4736I>— March  195D. 

In  case  of  any  conflict  between  tliis  defi- 
nition and  the  other  provisions  of  this 
part  the  other  provisions  shall  control. 

S  272.1.3        KIT.rlivodalr. 

Tlie  provisions  of  this  part  are  appli- 
cable to  all  voyages  of  subsidized  vessels 
terminatiru;  on  or  after  March  4,  1970. 

The  rrportliiK  requirements  of  thl.s  part 
h:ive  been  approved  by  the  Bureau  of  the 
ButUeC  in  accordance  wUh  the  Federal  Ue- 
p<jrts  Act  of  1042, 

Dated:  February  25,  1970. 

By  order  of  the  Maritime  Subsidy 
Board.  Maritime  Administrator. 

James  S.  Daw.son.  Jr., 

Secrctaru- 
Mar.    3,     1970; 


[PR. 


Doc.     70  2.'i80:     Piled 
8  45   a  m  I 


Title  49— TRANSPORTATION 

Chapter  X — Interstafe  Commerce 
Commission 

SUBCHAPTER    D — TARIFFS    AND    SCHEDULES 

ISpecUil  PemUs.sloii  M  60101] 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICATIONS 
OF  MOTOR   CARRIERS 

Emergency  TransporfaHon  of 
Property 

At  a  session  of  the  Interstate  Com- 
merce Comml.ssion,  Six>cial  Permission 
Board,  held  at  Its  ofTice  in  Washiiurton. 
DC,  on  the  25th  day  of  February  1970. 

It  appearincr,  that  Special  Permission 
No  M-f50I61,  revised  June  14,  1967,  pro- 
hibits the  schedule  from  beaiini,'  a  spe- 
cilic  expiration  date  which  will  be  later 
than  the  date  uix)n  which  the  emeittency 
temporary  authority  expires: 

And  it  further  appearinir.  that  the  pro- 
posed rule  making  required  by  the  Ad- 
ministrative Proceduie  Act  > 'i  U  S  C. 
553  <  is  unnecessary  inasmuch  as  the 
chan'-;e  in  exi.stim,'  reinilations  to  be 
elTectuated  by  this  order  will  permit  mo- 
tor contract  carriers  of  property  havirvK 
emergency  temporary  oi>eratinK  author- 
ity to  publish  a  "W"  series  schedule  bear- 
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InK  a  specific  expiration  date  which  will 
be  later  than  the  date  upon  which  the 
emergency  temporary  authority  expires, 
thus  constitutinR  a  relaxation  of  the  reg- 
ulations heretofore  prescribed: 

It  is  ordered.  That  49  CFH  Part  1307.- 
101,  be.  and  the  same  is  hereby,  revised 
to  read: 

§  1,1(17.101  Motor  roiilrac  t  <iirri<T«  of 
Itropcrtv  :  o^lalih-liiiM'iil  of  ailiial  or 
iiiiiiiiniiiii  rale-.  «I<-.,  <o\«riii{;  <'iiu'r- 
nciicy  iiiu\riiieiit-'  of  |>rop«'rl>. 

lai  Subject  to  the  limitations  herein, 
motor  contract  carriers  of  property  may 
establi.sh  rates  and  other  .schedule  pro- 
visions coverini;  emert,'ency  movements 
of  property  under  section  210' a  i  of  Part 
II  of  the  Interstate  Commerce  Act,  with- 
out further  notice  i)iior  to  acceptance  of 
shii)ments  for  transportation  other  than 
Ix)stinK  of  an  individual  schedule  publi- 
cation mot  a  loose-leaf  pa{,'ei.  contain- 
InK  such  rates  and  other  schedule  pro- 
visions, and  havinK  four  copies  of  the 
publication,  with  a  letter  of  transmittal, 
filed  with  the  Re:,'ional  Director  of  the 
Bureau  of  Operations  in  whose  region  the 
carrier  is  domiciled  or  with  the  Super- 
visor desiKiiated  by  the  Repional 
Director. 

<  b  I  Additional  departure  from  the 
terms  of  Tariff  Circular  MF  No.  4 
1 5  1307.0-1307. 13  1  :  Motor  contract  car- 
riers of  property  may  depart  from  the 
terms  of  Tariff  Circular  MF  No.  4 
(§  1307.0-1307  13'  to  the  extent  neces- 
.sary  to  ix^miit  the  filln?;  of  schedules  au- 
thorized In  the  fore£,'olnK  paraizraph 
hereof. 

ic»    Limitations: 

1 1  >  This  permi.s.sion  does  not  authorize 
the  cancellation  of  any  actual  or  mini- 
mum charge  or  provi.slons  on  the  same 
commodity  between  the  same  points  and 
may  not  be  used  to  establish  actual  or 
mlnimiun  charges  or  other  provisions 
which  will  result  in  dui^licatins  and ' 
or  conflictinc;  actual  or  minimum 
charces,  except  as  authorl7,ed  in  Limita- 
tion «5»  below. 

i2i    Schedules  filed  hereunder  must  be 
consecutively  niunbered  In  the  carriers 
"W"  series  In  the  followin?',  manner: 
M>^  I  C  C    No    w 

i3i  Schedules  filed  hereunder  may 
cont^Tin  only  tlie  actual  or  minimum 
chanies.  rules  and  other  provisions  cov- 
eiiriK  the  movement  of  property  under 
emergency  temiwraiy  authority  and  may 
not  cotitain  other  actual  or  minimum 
charges  or  provisions. 

I  4  '  All  schedules  filed  hereunder  mu.st 
bear  a  sin^cific  expiration  date  which  will 
not  be  later  than  45  d:iys  afu^r  the  effec- 
tive date  of  the  schedule. 

I  5  I  When  It  has  been  discovered  that 
provisions  of  one  "W"  series  schedule 
do  not  conform  to  cmerL;ency  temporary' 
authority  actually  granted,  another 
.schedule,  in  tlie  carrier's  "W"  .s<M'les,  may 
be  filed  in  accordance  with  para"raphs 
(a>.  ibi,  and  'C  to  cancel  the  first  and 
conform  .schedule  i)rovl.slons  to  the  op- 
eratintr  authority 

(6)  Supplements  to  "W"  series  .sched- 
ules ai-e  i>enni.sslble  only  for  the  purpose 


of  changing,  specifically,  the  expiration 
date  of  the  schedule  to  a  date  not  later 
tlian  the  date  upon  which  the  emergency 
temporary  authority,  or  an  extension 
thereof,  expires. 

Thi.>  permi.s-sion  docs  not  modify  any  out- 
standing fonnal  order  of  the  Com- 
mi.s.sion,  nor  waive  any  of  the  require- 
ments of  its  published  rules  relative  to 
the  construction  and  filing  of  schedule 
publications,  except  as  herein  author- 
ized, nor  modify  any  of  the  provisions  of 
Part  II  of  the  Int(>r.state  Commerce  Act, 
except   as   to   notice. 

It  is  further  ordered.  That  this  revi- 
sion shall  become  effective  February  25. 
1970. 

(Sec  204.  49  Stat  546.  a.s  amended;  49  tJ  S  C, 
304.  Interpret  or  apply  sec.  218(a),  49  Slat. 
561.  as  amended;  49  U  .S  C.  318(a)  ) 

And  it  is  further  ordered,  That  notice 
of  thLs  order  be  given  to  the  general 
public  by  depositing  a  copy  In  the  OfBce 
of  the  Secretary  of  the  Commission  at 
Washington,  DC,  and  by  filing  It  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Special  Permission 
Board. 

[sE.\Ll  H.  Neil  Garson, 

Secretary. 

|FU      Doc      70  2631:     Filed,    Mar.     3,     1970; 
8  4'J  a.m.] 


Title  SO— WILDLIFE  AND 
FISHERIES 

Chapter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the   Interior 

SUBCHAPTER    F — AtD   TO    FISHERIES 

PART  258— FISHERMEN'S 
PROTECTIVE  ACT  PROCEDURES 

Provision  for  Fees 

February  26,  1970. 

Section  7  of  the  Fishermen's  Protec- 
tive Act  of  1967  (Public  Law  90-482;  22 
use.  1977),  authorized  the  Secretary 
of  the  Interior  to  set  fees  to  be  charged 
for  the  furnishing  of  a  Guarantee  Agree- 
ment. The  Fishermen's  Protective  Act 
Procedures,  which  became  effective  Feb- 
luaiy  9.  19G9,  established  fees,  ba.sed  on 
anticipated  losses,  to  provide  for  pay- 
ment of  the  administrative  costs  and 
one-third  of  the  estimated  claims  to  be 
(laid  for  the  Fishermen's  Protective 
Fimd.  Experience  to  date  in  the  payment 
of  claims  under  this  program  indicates 
that  a  change  in  the  fee  schedule  for 
the  fiscal  year  ending  June  30,  1970,  is 
not  warranted  at  this  time. 

It  is  now  necessary  to  delete  that  para- 
graph relating  to  Guarantee  Agreements 
covering  fiscal  year  ending  June  30. 
1970.  and  to  replace  it  with  a  paragraph 
setting  fees  for  the  fiscal  year  ending 
June  30,  1971.  Tlie  amount  of  the  fee 
will  not  be  changed. 


FEDERAL   REGISTER,   VOL    35,    NO     43— WEDNESDAY,    MARCH   4,    1970 


This  amendment  relates  to  matters 
which  are  exempt  from  the  rule  making 
requirements  of  the  Administrative  Pro- 
cedures Act  (5  U.S.C.  1003) .  Furthermore 
this  amendment  has  the  effect  of  con- 
tinuing fees  which  were  previously 
adopted  and  so  makes  no  change  in  the 
conduct  of  the  program.  This  amend- 
ment is  hereby  adopted  and  will  be- 
come effective  July  1,  1970. 

Section  258.5  is  hereby  amended  by 
changing  paragraph  *b»  to  read  as  fol- 
lows: 


S  2.".8. 


Fee* 


<b>  The  fees  to  be  paid  by  an  appli- 
cant during  the  fiscal  year  ending 
June  30,  1971,  shall  be  as  follows:  For 
each  vessel  $60  plus  $1.80  per  gross  ton 
as  listed  on  the  vessel's  documents.  Fiac- 
tions  of  a  ton  are  not  included. 
•  *  •  *  * 

Philip  M.  Roedel, 

Director, 
Bureau  of  Cormnercial  Fisheries. 

(PR.    Doc.    70-2603:     Filed,     Mar.    3,    1970; 
8:47  am.] 


RULES  AND   REGULATIONS 


Title  14— AERONADTICS  AND 


SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Airspace  Docket  No  70-WA-91 

PART  73 — SPECIAL  USE  AIRSPACE 

Designation  of  Prohibited  Area 

On  February  26.  1970,  Federal  Register 
Document  70-2464  was  published  in  the 
Federal  Register  (35  FR.  3755  •  effective 
on  February  24, 1970. 

This  document  amended  Part  73  of  the 
Federal  Aviation 'Regulations  by  desig- 
nating a  prohibited  area  at  Thurmont, 
Md, 

Subsequent  to  the  publication  of  this 
amendment,  the  geographical  coordi- 
nates upon  which  this  prohibited  area 
was  designated  have  been  refined  to 
lat.  39°38'53"  N.,  long.  77°28'01"  W.. 
and  the  designated  altitudes  have  been 
amended  to  include  from  the  surface  to 
and  including  5,000  feet  MSL.  Accord- 
ingly, action  is  taken  herein  to  reflect 
these  amendments. 


lO.").! 

Since  this  amendment  Is  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  publi- 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30-days 
notice. 

In  consideration  of  the  foregoing. 
effective  immediately.  Federal  Register 
Document  70-2464  (35  F.R.  3755 1  is 
amended  as  hereinafter  set  forth 

Item  1  is  amended  as  follows:  lat 
39  30'53"  N..  long.  77  2801"  W,'  is 
deleted  and  "lat.  39  38'53'  N.  long 
77  28'01"  W."  is  substituted  therefor, 
and  "Surface  to  5,000  feet  MSL  "  is 
deleted  and  "Surface  to  and  including 
5,000  feet  MSL."  is  substituted  therefor 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.SC.  1348;  sec.  6(c),  Department  ol 
Transportation  Act,  49  U  S  C.  1655(c(  ) 


Issued     in     Washington, 
March  2,  1970. 


DC 


H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Diinsion 

|PR     Doc      70-2714:     Filed.     Mar      3.     197(l; 
8:51  am  I 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[  26  CFR   Part   1  ] 

CAPITAL  GAIN   DISTRIBUTION 
DEFINED 

Notice  of  Proposecl   Rule  Making 

Notice  Is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  in  the 
attached  appfndix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
Kate.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  or  sugfctestions  pcrlaln- 
inK  thereto  which  are  submitted  in  writ- 
ing, preferably  in  quintupllcate.  to  the 
Commissioner  of  Internal  Revenue.  At- 
tention: CC  :  LR  :  T.  Washington.  DC. 
20224.  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Reoister.  Any  written  com- 
ments or  suggestions  not  specifically  des- 
ignated as  confidential  in  accordance 
with  26  CFR  601.601(b»  may  be  in- 
spected by  any  person  upon  written  re- 
quest. Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regula- 
tions should  submit  his  request,  in  writ- 
ing, to  the  Commi.ssloner  within  the  30- 
riay  period.  In  such  case,  a  public  hear- 
ing will  be  held,  and  notice  of  the  time, 
place,  and  date  will  be  published  in  a 
subsequent  i.ssue  of  the  Federal  Rec.ister. 
Tlie  proposed  regulations  are  to  be  is- 
sued under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Cod^  of  1954  (68A  Stat.  917:  26  U.S.C. 
7805 >. 

R\NnoLPH  W.  Thrower. 
CormnissioTirr  of  Internal  Revenur. 

In  order  to  provide  regulations  under 
section  6fi5tgi  of  the  Internal  Revenue 
Cixii'  of  H).'i4.  as  ackird  tliereto  bv  .sec- 
tion 331  (a>  of  the  Tax  Reform  Act  of 
1969  (83  Stat  592  >,  the  Income  Tax 
Regulations  (26  CFR  Part  1>  are 
amended  by  inserlin!;  the  following  new 
sections  immediately  after  5  1.665'e'-2: 

§   I. (>(>.'»(«)       .'^tiiliit«>r>    |)ri>\  i-ic>ii«  :    v\<'i'>« 
<li>lriliiiliiiMs  |>y   lrii«|o:   iltlinitiori   of 
<M|iilal  !::iiii  ili-lriltiiliori. 
Sec.  605.  DefiJiii lotif  apphrabW  to  Suhpatt 

Jj      ,     m     m 

(  lM  Capital  gain  (if<tribiition  For  pnr- 
pi.^.'s  of  this  subpart,  the  term  '  c.ipit.il  pain 
<!!' trlbiition"  fur  any  tnxiiblo  year  of  the 
trn>t  nioiins.  to  the  extent  df  untll^lrUjutcd 
cupllal  gain  for  such  taxable  year,  that  por- 
t  inn  of— 

(  I  )  The  exress  of  the  amoiint.s  sperlfiod  In 
p;ir  iprnph  (2)  of  .sectkin  661(a)  for  such 
t.ixable  yeiir  over  tU.-itrlbutable  net  Income 
f  r  such  year  reduced  (but  not  below  zero) 
by  the  amottnts  specified  In  paragraph  (1) 
of  section  661  (a) ,  over. 


(3)  The  undistributed  net  Income  of  the 
trust  for  all  preceding  taxable  years. 

(Sec.   665(g)    as   added   by  sec.   331(a).  Tax 
lUform  Act.  1969  (83  .St;it    592)  ) 

§  1.66.>({:)  — I       <!;ipital   R.'iin   (li-trihiitiun. 

For  any  taxable  year  of  a  trust  begin- 
ning after  December  31,  1969.  the  term 
"capital  gain  distribution"  means,  to  the 
extent  of  tlie  undistributed  capital  gain 
of  the  trust,  that  portion  of  (a)  the 
excess  of  ( 1 )  the  amounts  properly  paid 
or  credited  or  required  to  be  distributed 
within  the  meaning  of  section  661iai  i2) 
for  such  taxable  year  over  (2)  disti-ib- 
utable  net  Income  for  such  year  reduced 
(but  not  below  zero)  by  the  amount  of 
income  required  to  be  distributed  cur- 
rently (including  any  amount  required 
to  be  distributed  which  may  be  paid  out 
of  income  or  corpus  to  tlie  extent  such 
amount  is  paid  out  of  income  for  such 
taxable  year),  over  (b)  the  undistrib- 
uted net  Income  of  the  trust  for  all  pre- 
ceding taxable  years.  For  such  taxable 
year  the  undistributed  capital  gain  In- 
cludes the  total  imdistributed  capital 
gain  for  all  years  of  the  trust  beginning 
after  December  31,  1968,  and  ending  be- 
fore .sucli  taxable  year. 

|F.R.    Doc.    70-2678;     Piled,    Mar.    2,     1970; 
12  06  p  m  I 


POST  OFFICE  DEPARTMENT 

t  39  CFR   Part  155  ] 

REQUIREMENTS  RELATING  TO  BUSI- 
NESS MAIL  DELIVERY  IN  OFFICE 
BUILDINGS 

Notice  of  Proposed   Rule  Making 

The  Department  proposes  to  promul- 
gate res'Ulations  rclatinsT  to  types  of  busi- 
ness mail  deliven,'  In  office  buildings,  for 
the  guidance  of  building  owners  and 
manager.';,  architects,  and  equipment 
manufacturers.  Si)eciflcally.  the  pro- 
posed remilations,  set  out  below,  formu- 
late criteria  and  requirements  for  the 
establtshment  of  vertical  improved  mail 
service  iVIM)  in  office  buildings;  and 
pre.scribc  procedures  for  Departmental 
ai)pr()val  of  VIM  equipment  and  systems. 

Interested  persons  who  desire  to  do  so 
may  submit  WTilten  data,  views,  and 
arguments  conccrniii'.,'  the  proposed  reg- 
ulations to  the  Director.  Post  Offlcc  and 
Delivery  Service.s  Divi.lon.  Bureau  of 
Operations.  Po.st  Ofllce  Department, 
Wa.'-hington,  D.C.  202C0,  at  any  time  prior 
to  the  30th  day  following  the  date  of  pub- 
lication of  tins  n(^tice  in  the  Fepekal 
Register. 

Accordingly,  the  foUowini;  amendment 
to  title  39.  Code  of  Federal  Regulations, 
is  proposed : 

In  Part  155  City  Delivery,  add  new 
!  155.7  reading  as  follows: 


§  I.'Sj.?      Buiiness  mnil  deliverj'. 

(a)  Vertical  improved  mail  (VIM) 
lockbox  service — '  1 )  Conditions  concern- 
ing installation  of  receptacles.  <1)  VIM 
lockbox  service  may  be  provided  in  those 
office  buildings  which  meet  the  criteria 
established  by  the  Department  and  which 
install  and  maintain  Department  ap- 
proved office  building  receptacles,  one  for 
each  tenant. 

<ii>  The  postmaster  may  approve, 
after  receipt  of  a  formal  application,  the 
installation  of  office  building  receptacles 
and  a  related  VIM  mallroom.  The  appli- 
cation must  be  accompanied  by  a  tenta- 
tive plan  showing  location  in  the 
building.  If  the  postmaster  approves  the 
aijplication,  he  will  endorse  his  approval 
ui)on  the  application  and  return  it  to  the 
applicant.  The  cost  of  receptacles  and 
their  installation  is  paid  for  by  the 
owner,  lessee,  or  manager  of  the  building. 

(2i  Installation.  (i>  Receptacles 
should  be  located  at  sites  reasonably 
near  the  entrance  in  vestibules,  halls, 
lobbies,  or  mailrooms.  Rear  loading  re- 
ceptacles housed  in  a  VIM  mallroom 
should  be  provided  wherever  a  building 
may  have  11  or  more  tenants.  The  car- 
rier must  be  able  to  .serve  the  boxes  with- 
out Interference  from  swincing  or  open- 
ing doors.  The  area  must  be  adequately 
lighted  so  as  to  afford  the  best  protection 
to  the  mail  and  to  enable  carriers  to  read 
addresses  on  mail  and  names  on  boxes 
without  strain  on  their  eyes. 

(11)  The  distance  from  the  finished 
Roar  to  the  tenant  locks  on  the  top  tier 
of  receptacles  should  be  no  more  than 
66  inches,  and  to  the  bottom  of  the  lowest 
tier  no  less  than  10  inches  and  prefer- 
ably not  lower  than  30  inches. 

(iii)  In.stallation  of  boxes  at  two  or 
more  entrances  to  a  building  will  not  be 
approved. 

<iv)  Rear  loading  receptacles  will  b? 
served  from  a  mailroom  behind  tlie  lock- 
boxes. The  mailroom  should  run  the 
length  of  the  bank  of  boxes  and  should 
have  at  least  3  feet  of  unobstructed  work 
space  from  the  rear  of  the  units  to  the 
wall.  Where  one  or  more  carriers  will  be 
ba.sed  on  site,  an  additional  work  area 
the  etiuivalcnt  of  80  square  feet  per  car- 
lie.-  slidiild  he  inrluded  in  the  mailroom. 

(3>  Directoric.'i.  (!'  In  existing  office 
buildings  haviim  1 1  or  more  receptacles, 
a  complete  directory  of  all  firms  or  per- 
sons receiving  mail  mu.st  be  maintained. 

lii)  Directories  must  be  alphabetical 
by  firm  or  surname  and  must  be  kept 
correct  to  date. 

(iii'  The  directory  mast  be  legible  and 
located  where  It  can  be  read  easily  by 
the  postal  employee. 

(4)  Maintenance  and  repair,  lii  Tlie 
owners,  lessees,  or  managers  of  buildings 
must  keep  receptacles  In  good  repair. 
When  an  Inside  letterbox  arrow  lock  is 
no  longer  needed,  the  owners,  lessees,  or 
managers  must  immediately  notify  the 
postmaster  so  that  a  postal  employee  can 
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be  dcuiled  to  supervise  removal  of  the 
lock  from  the  master  door  for  return  to 
tlie  post  office. 

(ij)  Upon  receiving  a  report  of  lack  of 
repair  or  irregularity  in  the  operation  of 
office  building  receptacles,  postmasters 
will  cause  a  prompt  investigation  to  be 
made  and  will  specify  repairs  which  must 
be  made  by  and  at  the  expense  of  the 
owners.  les.sees.  or  managers.  Repairs 
must  be  made  only  when  a  representa- 
tive of  the  p)ost  office  is  present.  Persons 
other  than  postal  employees  may  not 
open  receptacles  and  expose  mail. 

(iii I  Failure  to  keep  boxes  locked  or 
in  proper  repair  may  result  In  withhold- 
ing delivery  of  mall  therein  and  requir- 
ing the  tenants  to  call  for  their  mall  at 
the  post  office  or  carrier  delivery  unit 
serving  the  area.  When  such  action  is 
contemplated,  a  reasonable  notice  of  ap- 
proximately 30  days  will  be  given  in  writ- 
ing to  the  tenants  and  the  owner,  lessee, 
or  manager. 

(5)  Manufacturers  and  distributors. 
The  following  Is  a  list  of  manufacturers 
and  distributors  of  one  or  more  designs 
of  horizontal  type  mail  receptacles  pre- 
viously approved  by  the  Post  Office 
Department : 

American  Device  Manufacturing  Co  .  tttecle- 

vllle.  ni.  62288 
Auth   Electric    Co..    Inc  .    34-20    45th    Street. 

Long  Island  City,  N.Y.  11101. 
Corbln  Wood   Products.  Division  of  Emhart 

Corp.   New   Britain.   Conn    06050 
Cutler  Mall  Chute  Co..  76  Anderson  Avenue. 

Rochester.  NY    14607. 
Dura    Steel    Products    Co .    Post    Office    Box 

54175.  Lo6  Angeles.  Calif    90054. 
Florence    Manufacturing    Co.    Inc  .    848-864 

North  Larrabee  SUeet,  Chicago.  111.  60610. 

<6i  Obtaining  approval  for  manufac- 
ture of  receptacles.  Persons  interested  in 
manufacturing  office  building  receptacles 
must  submit  a  horizontal  style,  four  gang 
unit  <two  over  two)  to  the  Post  Office 
and  EXelivery  Services  Division,  Bureau 
of  Operations,  Post  Office  Department. 
Wa.shington.  DC.  20260.  for  approval. 
The  imit  must  be  complete  with  individ- 
ual door  locks  and  provide  for  an  arrow- 
lock  in  the  master  door.  If  rearloaded. 
a  door  or  screen  on  the  back  of  recep- 
tacles is  not  neces.sary. 

(1>  Specifications  for  construction  of 
receptacles.  1 1  >  Specifications  for  con- 
struction of  receptacles  .shall  be  identical 
to  those  for  type  11.  horizontal  apartment 
house  receptacles  as  pie.scribed  in  5  155.6 
<b»  of  this  chapter,  except  as  follows: 

<1»  Inside  dimensions.  Rweptacles 
shall  be  a  minimum  5^4  inches  in  height, 
10 '2  inches  in  width,  and  16  inches  in 
depth. 

«ii)  Color.  Color  of  the  receptacles 
.shall  be  that  agreed  to  by  the  building 
owner  and  the  manufacturer. 

'b>  VIM  call  ivindoic  service — (1) 
Eligibility  reguiremrnts.  (D  VIM  call 
Window  service  may  be  extended  to  those 
office  buildings  which  meet  the  criteria 
established  herein;  which  provide  mail- 
100m  space  suitably  equipped;  and  where 
carrier  workload  .justifies  basing  a  car- 
rier on  site. 

ii'  The  postmaster  may  approve. 
nfter  receipt  of  a  formal  application, 
VIM  call  window  service  The  applica- 
tion must  be  accompanied  by  a  tentative 


PROPOSED   RULE  MAKING 

plan  showing  the  size  and  location  of 
the  mailroom.  and  the  proximity  to  the 
loading-unloading  area  the  carrier  will 
use.  If  the  postmaster  approves  the  ap- 
plication, he  will  endorse  his  approval 
upon  the  application  and  return  it  to  the 
applicant. 

(iii I  The  mailroom  space  is  provided 
by  the  owner,  lessee,  or  manager  of  the 
building  at  no  cost  to  the  Department. 

(2  I  VIM  mailroom — (i)  Location. 
Wherever  possible  the  mailroom  should 
be  located  at  the  building  entrance  level 
used  by  a  majority  of  persons  employed 
in  the  building,  near  the  elevators  and 
convenient  to  the  building  loading- 
unloading  area.  Mailroom  space  may  be 
approved  for  use  at  other  levels  when  not 
available  at  main  entrance  level  or  load- 
ing dock  level. 

<ii»  Space.  The  minimum  VIM  call 
window  space  requirement  for  an  exist- 
ing building  is  100  square  feet  if  it  re- 
quires the  full  time  of  one  carrier,  plus 
100  square  feet  for  each  additional  car- 
rier that  may  be  required.  In  planning 
for  a  new  building,  100  square  feet  of 
mailroom  space  for  each  100,000  square 
feet  of  office  space  up  to  500,000,  plus  100 
square  feet  for  each  additional  200,000 
square  feet  of  office  space;  or  100  square 
feet  for  each  50  tenants,  must  be  allowed, 
whichever  Is  the  lesser. 

(iii)  Service  windoflK  Provision  shall 
be  made  for  providing  call  window  serv- 
ice through  a  service  window,  or  a  Dutch 
door  with  ledge,  or  by  providing  a  port- 
able desk  or  table  that  may  be  placed 
across  the  door  opening. 

(ivi  Environment  conditions.  En- 
vironmfental  conditions,  such  as  heat, 
light  and  air  conditioning  In  the  mail- 
room  must  be  equal  to  that  provided 
tenants  in  the  building,  and  must  be 
furnished  without  cost  to  the  Depart- 
ment. 

I VI  Doors  and  locks.  A  thirty-four 
Inch  (34")  security  type  door  should  be 
provided.  The  door  lock  may  be  of 
matching  hardware  provided  that  tum- 
blers are  reset  and  the  post  office  con- 
trols all  keys. 

(vi>  Maintenance  and  repair.  The 
owner.  lessee,  or  manager  of  the  build- 
ing will  be  responsible  for  maintenance 
and  repair  of  the  mailroom.  doors  and 
environmental  facilities  without  cost  to 
the  Department. 

(vili  Early  access.  Provision  shall  be 
made  for  carrier  to  have  access  to  the 
mailroom  as  early  as  6  a.m. 

(c)  VIM  conveyor  service — d)  Eligi- 
bility requirements,  (ii  VIM  conveyor 
service  may  be  extended  to  tho.se  office 
buildings  meeting  the  criteria  estab- 
lished by  the  Department  and  which  fur- 
nish a  Department  approved  mechanical 
mail  transport  system  and  suitably 
equipped  mailroom  space. 

(ill  The  postmaster  may  approve, 
after  receipt  of  a  formal  apijliration.  the 
installation  of  a  VIM  mechanical  sys- 
tem. Application  must  be  accompanied 
by  a  tentative  plan  showing  proposed 
location  of  the  mechanical  system  and 
the  mailroom  space  which  will  be  pro- 
vided. If  the  postmaster  approves  the  ap- 
plication he  will  endorse  his  approval 
upon  the  application  and  return  it  to  the 
applicant 


405:) 

•  iii'  The  mechanical  system  and  mail- 
room  space  shall  be  provided  by  the 
owner,  lessee,  or  manager  of  the  build- 
ing without  cost  to  the  Department. 

<2i  VIM  mechanical  system  require- 
ments, (ii  The  mechanical  system  must 
have  the  capability  of  accepting  locked 
containers  at  a  rate  of  not  less  than 
eight  per  minute  and  of  transporting 
them  vertically  at  a  rate  of  not  less  than 
75  feet  per  minute. 

(ill  The  inside  dimensions  of  con- 
tainers shall  not  be  less  than  12"  x  16  ' 
X  6"  deep. 

( lii  I  The  mechanical  sy.stem  shall  au- 
tomatically accept  and  discharge  con- 
tainers without  carrier  or  tenant  effort 
other  than  placing  containers  in  load 
liosition  and  actuating  controls. 

<ivi  The  mechanical  system  design 
may  permit  use  of  the  system  for  pur- 
poses other  than  mail  transportation. 

( V )  The  mechanical  system  main- 
tenance and  repair  is  the  responsibility 
of  the  owner,  lessee,  or  manager  of  the 
building. 

(vi)  The  system  shall  have  either  an 
accumulating  device  in  the  central  mail- 
room  that  will  accept  and  hold  contain- 
ers of  outgoing  mail  dispatched  by  ten- 
ants, or  an  automatic  dumping  mecha- 
nism that  will  empty  containers  of  mail 
into  a  wheeled  canvas  basket. 

<vii»  An  accumulating  device  of  suffi- 
cient size  shall  be  provided  in  service 
mailrooms  on  multitenant  floors  to  pro- 
vide sjiace  for  each  tenant  on  the  floor 
if  containers  are  not  conveyed  to  offices 
of  individual  tenants. 

(3)  Central  mailroom.  'i>  Central 
mailroom  requirements  shall  be  listed  in 
paragraph  (b)(2)  of  this  section  except 
as  described  herein.  A  tentative  plan  for 
a  central  mailroom  must  be  submitted  to 
the  postmaster  for  approval. 

(ill  Minimum  central  mailroom  space 
requirements  shall  be  400  square  feet  for 
the  first  50  tenants,  plus  135  .square  feet 
for  each  additional  50  tenant.-.. 

(4)  Service  mailrooms.  (i>  Senice 
mailrooms  shall  be  provided  on  multi- 
tenant  floors  wherever  containers  are  not 
mechanically  conveyed  to  tenants  offices. 

(ii)  A  5'  X  7'  service  mailrooim  is  re- 
quired for  gravity  conveyor  runoff  to 
accommodate  five  containers.  wherea.s  a 
7'  X  8'  service  mailroom  with  stacking 
mechanism  will  accommodate^  from  8  to 
19  containers. 

(5i  AfaiZ  security  rcQuimncnts.  'i' 
The  continers  shall  be  capable  of  being 
locked.  Tenants  will  be  assigned  their 
own  lids  or  locked  containers  and  the 
carrier  will  be  a.ssigned  a  iiiastei  key 
that  will  open  all  containers 

(ii>  As  an  alternate  arrangement 
mails  may  be  despatched  in  a  clo.scd  con- 
tainer that  will  terminate  in  a  locked 
case  or  cabinet  in  a  .service  mailroom 
accessible  only  to  the  appi  op?  late  tenant. 

(iii  I  As  a  second  alternate  mails  may 
be  dispatched  in  an  unlocked  container 
and  traixsix)rted  both  vertically  and  hori- 
zontally to  a  delivery  iwsition  within  the 
tenants'  offices. 

(6)  Obtaining  approval  for  manu- 
facture of  VIM  mechanical  systems.  A 
firm  interested  in  the  manufacture  of 
VIM  mechanical  systems  must  first  .sub- 
mit   to    the    Post    Office    and    Delivery 
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Services  Division.  Bureau  of  Operations, 
Post  Oflioe  Department,  Washington, 
DC.  20260.  spcciflcatums  and  drawinRS 
for  a  system,  containers  and  container 
accumulatint;  device  for  use  in  the  cen- 
tral mailroom  If  the  specifications  and 
drawings  appear  to  be  satisfactory,  the 
Bureau  of  Operations  will  request  the 
firm  to  submit  a  $10,000  bond  as  specified 
in  subparapraph  <7Miii  of  this  para- 
tiraph  After  the  bond  is  examined  and 
approved,  the  Bureau  of  Operations 
will  authorize  Installation  of  not  more 
than  three  VIM  mechanical  systems 
for  a  90-day  actual  service  test.  If, 
at  the  end  of  the  test  period,  the 
oijeration  is  found  satisfactory,  final  ap- 
proval for  the  manufacture  of  the 
equipment  will  be  yiven. 

i7i  Manulacturrrfi'  in,stallati  >n  and 
pcrfiirmance  bonds.  <\i  ManuIacLiireis 
must  furnish  evidence  a  surety  bind  in 
the  sum  of  $3,000  has  been  given  to  the 
purcha-ser  tiuaianteein!^  the  construction 
and  installation  of  the  VIM  mechanical 
•system  equipineiit  in  accordance  with  the 
rules.  rcKUlatlons.  and  specifications  of 
the  Post  OfTice  Department,  and  that 
any  defect  arising  within  1  year  will  be 
remedied  by  the  manufacturer  without 
expense  to  the  purchaser  or  to  tlie  Post 
Office  Department. 

I  ill  The  contract  must  contain  a  full 
warranty  by  the  manufacturer  or  com- 
fxvny  proposinK  to  install  tlie  VIM 
mechanical  .system  atzainst  claims  on  ac- 
count of  infrinpemcnts  of  the  patents 
of  others.  Before  commencing  use  of  the 
.system  for  delivery  and  collection  of 
mail  by  the  ixxst  oflTice.  the  p:jstma.ster 
mu.'rt.  a-ssure  hirruself  that  a  blanket  bond 
in  such  form  as  may  be  prescribed  by  the 
PiVitmaster  Oeneral  has  bc(n  filed  with 
the  Department  iirovidinR  that  the 
obliKor  and  his  or  its  .sureties  shall  and 
will  i)rotect  and  indemnify  and  save 
harmless  ihe  United  States  from  any  and 
all  claims  of  patent  infrinsement.  ac- 
companied by  a  written  statement  from 
such  manufacturer  or  coinpatiy  that  they 
have  no  claim  of  any  kind  against  such 
VIM  mechanical  system.  Tlie  bond  must 
be  for  $10,000  althouph  a  larger  .sum  may 
bo  required  if  considered  advisable  by 
the  Post  Office  Department. 

Note:  The  corresponding  Postal  M:in\i;il 
section  \s  155  7. 

(5  use.  301,  39  use    501.  GOOl,  6003.  6105) 


David  A.  Nelson, 
General  Counsel. 


M.ARCH2,  1970. 


\P  R      r>.o      70   2657;     Piled.     Mar.     3.     1970; 
8.51   am  I 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  3  1 

RULES  OF  PROCEDURE  IN  CONTRACT 
APPEALS 

Correction   of  Notice  of  Rule  Making 

On  February  12,  1970,  FR  Doc. 
70-1729  was  published  In  the  Federal 
Register    (35  F.R.   2862).  proposing  to 
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amend  the  Atomic  Energy  Commission's 
regulation,  10  CFR  Part  3.  An  error  ap- 
peared in  paragraph  6  on  page  2862,  part 
of  the  last  sentence  of  which  presently 
reads,  "emphasis  Is  placed  on  the  second 
administration  of  these  rules  in  specific 
cases".  Accordingly,  the  text  of  that 
sentence  of  F.R.  Doc.  70-1729  is  amended 
to  read  as  follows:  "Because  It  is  Im- 
po.ssible  to  articulate  a  rule  to  fit  every 
circumstance  which  could  be  encoun- 
tered, emphasis  is  placed  on  the  sound 
administration  of  these  rules  in  specific 
cases." 

This  correction  substitutes  the  word 
"sound"  for  "second". 

Dated  at  Wa.shingUjn.  D.C.,  this  26th 
day  of  February  1970. 

For  the  Atomic   Energy  Commission. 

F.  T.  HoBBS, 
Assistant  Secretary. 

\VR     Doc     70  2602;     Piled,    M.ir     3.     1970. 
8:47  am  | 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 
[  7  CFR   Parts    1001,   1015  1 

I  Duckets  No.s.  AO-14-A47.  AO-305  A241 

MILK  IN  MASSACHUSETTS- RHODE 
ISLAND-NEW  HAMPSHIRE  AND 
CONNECTICUT  MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
ond   to   Orders 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proix)sed  amend- 
ments to  the  tentative  marketing  agree- 
ments and  orders  regulating  the 
h-MifUuig  of  milk  in  the  Massachusetts- 
Rhode  I.sland-New  Hampshire  and  Con- 
necticut marketing  areas. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  US  Department  of  Agricul- 
ture. Wa^shinglon,  DC.  20250.  by  the 
l.Sth  day  after  publication  of  this  deci- 
sion in  the  Fedkral  Recistfr.  Tlie  excep- 
tions should  be  filed  in  quadruplicate. 
All  written  submi.ssions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  I  7  CFR  1  27ib»  i. 

The  above  notice  of  filing  of  the  deci- 
sion and  opportunity  to  file  exceptions 
thereto  are  is.sued  pursuant  to  the  pro- 
visions of  the  Agricultural  Maiketinc 
Agreement  Act  of  1937.  as  amended  '7 
U.S.C.  601  et  .seq  '.  and'the  applicable 
rules  of  practice  and  i)io<'edurc  govern- 
ing the  foiTOulation  of  marketing  auree- 
ments  and  marketing  orders  '7  CFR  Part 
900'. 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proiK)sed  amendments,  as  herein- 
after set  forth,  to  the  tentative  market- 


ing agreements  and  to  the  orders  as 
amended,  were  formulated,  was  con- 
ducted at  Sturbridge,  Mass..  on  Octo- 
ber 21-24.  1969,  and  at  Boston.  Mass.,  on 
October  28,  1969,  pursuant  to  notice 
thereof  which  was  issued  on  September 
12,  1969  1 34  F.R.  14475)  and  a  supple- 
mental notice  which  was  issued  on  Sep- 
tember 20.  1969  <34  F.R.  15362). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Extension  of  the  marketing  area 
under  the  Massachu.setts-Rhode  Island- 
New  Hamp.shire  order. 

2.  Modification  of  the  diversion  pro- 
visions under  the  Massachasetts-Rhode 
I.sland-New  Hamp.shire  order. 

3.  Increased  performance  standards 
for  iK)oling  plants  under  the  respective 
orders. 

4.  Modification  of  the  "dairy  farmer 
for  other  markets"  definition  under  the 
Ma.s.sachu.setts-Rhade  Island-  New 
Hampshire  and  Connecticut  orders. 

5.  Modification  of  the  assignment  pro- 
visions under  the  Massachusetts-Rhode 
Island-New  Hampshire  order, 

6.  Modification  of  the  producer-han- 
dler definition  under  the  Massachusetts- 
Rhode  Island-New  Hampshire  order. 

7.  Increase  In  interest  obligation  on 
overdue  accounts  under  the  respective 
orders. 

8   Other  miscellaneous  changes. 

FiN-niNcs  AND  Conclusions 

Tlie  following  findings  and  conclusions 
on  the  material  i.s.sues  are  based  on 
evidence  presented  at  the  hearing  and 
tlie  record  thereof: 

1.  Extension  of  the  Massachttsetts- 
Rhodc  Island-New  Hampshire  market- 
inn  area.  Tlie  Ma.ssachusetts-Rhcde 
Is'.and-New  Hamfishire  ..larketing  area 
should  be  expanded  by  inclusion  of  48 
additional  Ma.ssachusetts  towns.  This  ad- 
ditional territory  encompa.sses  all  of  the 
remaining  portion  of  Middlesex  County 
'15  towns i;  the  towns  of  Blandfoid. 
Chester.  Granville.  Hampden,  Holland. 
Montgomery,  Russell.  Southwick.  and 
Tolland  in  Hampden  County:  the  towns 
of  Amherst.  Belchertown.  Chesterfield. 
Cummington,  Goshen,  Granby,  Hadley, 
Hatfield.  Huntington.  Middlefield.  Pel- 
ham.  Plainfield.  Southampton.  West- 
haminon.  Williamsburg,  and  Worthing- 
ton  in  Hampshire  County:  and  the  town? 
of  Ashburnham.  Berlin.  Bolton.  Brook- 
field.  Harvard.  Hubbaidstown.  Oakhnni. 
and  Sturbridge  in  Worcester  County. 
Desinnatlon  of  the  entire  maiketins  aiei 
will  remain  the  Massachusetts-Rhode 
Island-New  Hampshire  marketiiiT  area. 

Tlie  maximum  area  of  extension  as 
set  forth  in  the  proposals  contained  in 
the  hearin-r  notice,  in  addition  to  tl  c 
alxne  described  territory,  included  47 
additional  towns,  all  of  the  remaining 
territory  in  the  Commonwealth  of  Ma- 
sachnsetts  except  Berkshire  and  Nan- 
tucket Count  ins  This  proposal  was  made 
on  behalf  of  15  principal  cooperatives 
repre.sentine  members  delivering  milk  to 
presently  regulated  handlers  in  the 
market. 

Profx^nents'  support  for  their  proposed 
extension  of  the  marketing  area  ema- 
nates from  three  primary  facets: 
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1.  The  distribution  of  milk  in  the  pro- 
posed area  of  exf>ansion  from  unregu- 
lated plants  outside  the  Commonwealth 
of  Massachusetts  and  the  inability  of 
the  Massachusetts  Milk  Control  Commis- 
<an\  to  effectively  regulate  such  milk. 

J  The  fact  that  presently  regulated 
liandlers  have  the  preponderance  of  fluid 
milk  sales  in  the  total  proposed  area  of 
i-xijansion. 

3  The  fact  that  regulated  handlers 
arc  meeting  competition  from  unregu- 
lated handlers  throughout  the  area  pro- 
posed for  inclusion. 

The  immediate  situation  prompting 
proponents  to  seek  extension  of  the  mar- 
keting area  was  the  increasing  distribu- 
tion from  an  unregulated  distributing 
plant  located  in  Portsmoutli,  N.H., 
operated  by  one  of  the  largest  handlers 
serving  the  marketing  area.  This  han- 
dler also  ojjerates  regulated  plants  at 
Canton,  Mass..  and  Meriden,  Conn . 
under  Orders  1  and  15,  respectively.  The 
Portsmouth  plant,  although  physically 
located  within  the  currently  defined 
marketing  area,  supplies  a  chain  of  re- 
tail stores  in  nonfederally  regulated 
areas  of  the  northeast  <  28  of  which  are 
located  throughout  tlie  proposed  area 
of  extension),  all  established  by  this 
handler.  This  handler  s  regulated  plants 
at  Canton,  Mass.,  and  Meriden,  Conn., 
supply  his  similar  retail  outlets  which  are 
located  within  the  present  marketing 
area. 

Official  notice  was  taken  at  the  hearing 
of  the  October  13.  1967.  decision  of  the 
Deputy  Assistant  Secretary  (32  F.R. 
14502)  in  which  it  was  concluded  that 
the  extension  of  regulation  into  New 
Hampshire  and  in  Essex  County,  Mass  , 
would  bring  this  handlers  Portsmouth 
plant  under  full  regulation.  In  fact,  how- 
ever, the  Portsmouth  plant  has  continued 
its  unregulated  status  and  generally  sup- 
plies the  handler's  retail  outlets  which 
are  external  to  the  defined  marketing 
area. 

Estimated  current  annual  Class  I  dis- 
tribution of  the  Portsmouth  plant  in  the 
total  prop>osed  area  of  extension  is  9 
million  poimds.  The  rate  of  growth  of 
this  operation  is  evidenced  by  the  recent 
addition  of  approximately  10  new  dairy 
store  outlets   in   Massachusetts. 

The  milk  supply  for  the  Portsmouth 
plant  Is  provided  by  approximately  40 
southern  Maine  dairymen.  These  dairy 
farmers,  who  are  members  of  one  of  the 
proponent  cooperatives,  receive  for  such 
milk  the  Order  1  city  zone  blended  price 
less  a  hauling  charge  of  51.6  cents  per 
hundredweight.  For  the  year  ended  Au- 
gust 1969.  the  advantage  to  this  handler 
in  his  procuiement  of  milk  for  Class  I 
u.se  for  the  Port.smouth  plant  averaged 
approximately  $1.20  per  hundredweight 
when  compared  to  the  order  Class  I  price 
paid  by  regulated  handlers. 

Insofar  as  this  .situation  contains  ele- 
ments conducive  to  market  disorder, 
marketing  conditions  in  any  portion  of 
the  area  here  under  consideration  do  not 
differ  markedly  from  those  in  any  other 
part  of  the  area  where  this  handler 
operates  retail  outlets  serviced  by  the 
Portsmouth  plant. 
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In  June  1969,  subsequent  to  the  propo- 
nents" request  for  hearing,  a  substantial 
unregulated  dealer  operating  a  plant  In 
Greenfield  (Franklin  County,  Mass.)  sold 
controlling  interest  in  his  fluid  milk  op- 
eration to  a  handler  operating  a  "par- 
tially regulated  distributing  plant  for  un- 
regulated markets  "  at  Springfield.  Vt. 

Prioi^to  the  sale  of  his  fluid  milk  busi- 
ness, this  dealer  received  milk  from  27 
local  Massachu.setts  producers  whose  pro- 
duction was  fully  subject  to  the  classified 
pricing  regulations  of  the  Ma.ssachusetts 
Milk  Control  Commission.  Subsequent  to 
the  merger,  packaged  fluid  milk  products 
for  distribution  from  the  Greenfield  fa- 
cility have  been  supplied  from  the 
Springfield.  Vt..  plant. 

The  27  Massachu.setts  dairy  fanners 
who  were  shipping  to  the  Greenfield 
dealer  were  dropped  in  May  and  June 
1969,  essentially  concurrently  with  the 
procurement  of  the  business  by  the 
Springfield  handler.  These  dairy  farmers 
then  secured  an  outlet  with  a  federally 
regulated  handler,  thus  adding  to  the 
supply  of  the  market  without  any  cor- 
responding increase  in  Class  I  sales. 

Annual  Class  I  sales  of  the  Greenfield 
operation  are  estimated  at  about  11  mil- 
lion pounds. 

The  Springfield  handler  also  has  sub- 
stantial sales  in  portions  of  the  regulated 
area  in  New  Hampshire.  The  preponder- 
ance of  his  sales,  however,  are  in  south- 
eastern Vermont  and  the  unregulated 
area  of  southwestern  New  Hampshire. 

Prior  to  acquisition  of  the  Greenfield 
operation,  this  handler  had  been  making 
substantial  purchases  of  packaged  Class 
I  milk  from  regulated  handlers  which  are 
delivered  directly  to  his  wholesale  and/ 
or  retail  outlets  in  the  New  Hampshire 
portions  of  the  marketing  area.  This  pro- 
cedure was  followed  in  order  that  the 
plant  would  have  less  than  the  prescribed 
10  percent  of  fluid  milk  product  receipts 
as  Class  I  disposition  in  the  marketing 
area  which  would  result  in  full  regula- 
tion of  such  plant.  Quantitatively,  such 
purchases  from  pool  plants  have  approx- 
imated an  average  of  500.000  pounds  per 
month. 

The  current  supply  of  milk  for  the  fluid 
distribution  from  the  Greenfield  opera- 
tion is  believed  to  originate  primarily 
from  Maine  sources.  Prior  to  the  merger, 
the  basic  supply  of  milk  for  the  Spring- 
field operation  originated  from  approxi- 
mately 34  dairy  fanners,  two  located  in 
New  Hampshire  and  the  remainder  in 
Vermont.  Hence,  the  handler's  unregu- 
lated milk  supply  now  is  procured  from 
three  States. 

This  handler  has  an  obvious  procure- 
ment advantage  over  regulated  handlers 
regardless  of  the  origin  of  his  milk  sup- 
ply. However,  returns  to  dairy  farmers 
supplying  such  milk  vary  among  the 
States. 

Under  the  regulations  of  the  Maine 
Milk  Control  Commission,  milk  which 
moves  to  plants  out  of  State  from  plants 
within  the  State  is  classified  and  priced 
as  Class  n  milk.  Hence,  the  estimated 
competitive  advantage  in  procurement 
accruing  to  the  Springfield  handler  for 
milk  purcha.sed  from  Maine  plants  could 
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be  as  much  as  $2  per  hundredweight  as 
compared  to  the  cost  of  Class  I  milk 
to  a  fully  regulated  handler.  Under  any 
circumstance.  It  would  not  reasonably 
be  less  than  the  $1.20  advantage  previ- 
oasly  indicated  as  accruing  to  the  Ports- 
mouth handler  on  his  Maine  purchases 

A  competitive  advantage  also  exists  in 
purchases  of  unregulated  milk  from  daily 
farmers  in  New  Hampshire.  The  prices 
paid  for  such  unregulated  milk  are  based 
on  the  Order  1  blended  prices  in  the 
same  zone. 

To  the  extent  that  tins  handler  re- 
ceives milk  from  Vermom  daiiymeii,  he 
al.so  has  a  competitive  procurement  ad- 
vantage over  Federally-regulated  han- 
dlers. The  Vermont  Milk  Control  Board 
prices  milk  to  the  handler  at  the  Order 
1  Zone  21  blended  price  plus  47  cents 
Since  his  utilization  is  essentially  only 
Cla.ss  I.  his  advantage  on  this  milk  is 
about  35  cents  per  hundredweight. 

Proponents  were  particularly  disturbed 
by  the  fact  that  the  contract  for  the 
dining  commons  at  the  University  of 
Massachusetts  ( Amherst  i  was  awarded 
to  the  Springfield  handler  for  the  cur- 
rent .school  year.  They  contended  Uiat 
the  success  of  this  handler  in  .securiim 
this  substantial  contract,  generally  held 
in  previous  years  by  regulated  handlers, 
was  a  clear  substantiation  of  current 
market  disorder  in  the  proposed  area  of 
extension.  They  furtlier  held  that  tlie 
continuing  increase  in  the  number  of 
retail  store  outlets  in  the  proposed  area 
of  extension  serviced  by  the  Portsmouth 
plant  was  further  substantiation  of  lass 
of  sales  by  regulated  handlers  and  hence 
increasing  market  disorder.  In  thus  con- 
nection, they  pointed  out  that  the  pres- 
ent situation,  including  the  recent  sale 
of  the  Greenfield  op)eration.  was  a  clear 
manifestation  of  the  expectations  they 
expressed  at  the  1966  extension  hearing 
on  which  record  the  Department  denied 
extension  of  regulation  to  the  area  here 
under  consideration. 

Notwithstanding  proponents'  ixjsition. 
it  is  not  clear  that  the  procurement  ad- 
vantage of  unregulated  handlers  is  .spe- 
cifically manifesting  itself  in  di-sorderly 
marketing  practices  in  the  proposed  area 
of  extension  at  this  time.  Clearly,  the 
elements  of  disorderly  marketing  are 
prevalent  by  virtue  of  the  procurement 
advantage  of  the  Springfield  and  Ports- 
mouth handlers.  Except  for  tlie  extenu- 
ating circumstances  hereinafter  dis- 
cussed, regulation  of  the  entire  propose<l 
area  would  be  appropriate  as  the  most 
effective  means  of  insuring  continued 
orderly  marketing.  Conditions  in  the 
several  segments  of  the  propo.sed  area  of 
extension  are  varied  and  the  impact  of 
regulation  would  not  have  equal  appli- 
cation throughout.  Accordingly,  the  .sev- 
eral .segments  must  be  examined 
separately. 

Franklin  County,  except  for  the  towns 
of  Warwick,  Orange,  and  New  Salem,  is 
served  essentially  by  regulated  handlers 
and  the  presently  unregulated  plants  at 
Springfield,  Vt..  and  Portsmouth,  N.H. 
Only  an  estimated  20  percent  of  the  Class 
I  sales  in  the  county  are  made  by  regu- 
lated handlers,  the  lowest  proiwrtion  of 
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rcu'ulated  sales  in  anv  part  of  the  pro- 
posed area  of  extension. 

The  Springfield  handler's  Greenfield 
operation,  hereinbefore  discussed,  has 
the  predonderance  of  the  Class  I  sales 
in  this  county.  Notwitlistandini;.  Frank- 
lin County  is.  in  fact,  only  a  secondary 
area  of  dLstribution  for  such  handler 
.since  his  principal  aresi  of  sales  is  the 
t  southeastern  section  of  Vermont  and  the 

/  southwestern  .section  of  New  Hamp.shire. 

Expansion  of  the  marketing  area  to 
include  Franklin  County  would  almost 
certainly  result  in  lull  reticulation  of  this 
handler.  While  it  miuht  be  po-s-^ible  for 
him  to  retain  unrepulated  status  through 
additional  purchases  of  packaged  pool 
milk  in  a  manner  smiilar  to  that  which 
he  has  employed  to  avoid  full  regulation 
on  tiie  basis  of  his  New  Hampshire  mar- 
ket area  sales,  this  seems  unlikely. 

Tlie  handler  a.s.serted  that  full  regula- 
tion would  place  him  at  such  a  financial 
disadvantage  in  his  primary  area  of 
competition  that  he  would  be  forced  out 
of  bu.sine.ss.  This  wa.s  .substantiated  by 
the  proponents  of  are:i  expansion  who 
conceded  that  reRulation  of  Franklin 
County  would  confront  this  handler  with 
an  extremely  difTicult  .situation.  Pro- 
ponents conceded  that  the  handler's  only 
logical  remedy,  if  FYanklin  County  were 
included,  would  be  an  immediate  request 
for  another  hearinn  to  consider  further 
exten.^ion  of  the  markelinu  area  to 
include  also  his  primary  area  of 
di."^tribution. 

It  is  concluded  that  full  rcKulation  of 
the  Sprincfield  handler  through  the  in- 
clusion of  Franklin  County  in  the  mar- 
keting area  at  this  time  is  not  warranted, 
notwithstanding  the  fact  that  poten- 
tially the  situation  here  is  the  least 
stabie  of  any  portion  of  the  propo.sed 
area  of  extension  due  to  the  iiro'urement 
practices  of.  and  volume  of  fluid  sales 
by,  the  two  unresjulated  handlers.  If  the 
situation  in  Franklin  County  requires 
recrulation.  the  matter  should  atipro- 
prlately  be  considered  at  a  further  hear- 
ing in  which  there  would  be  opportimity 
to  adjust  the  marketing  area  boundaries 
to  more  closely  reflect  the  primary  sales 
areas  of  the  handlers  to  be  regulated. 

Tlie  only  portions  of  the  propo.sed  area 
of  extension  considered  at  the  hearinc; 
which  are  served  by  local,  nonfederally 
refuilated  dealers  buyin«  milk  from 
Massachusetts  dairy  farmers  are  a  21- 
town  corridor  whir-h  straddles  the  west- 
ern boundary  of  Worcester  County  and 
ttie  three-town  area  of  Douulas.  Ux- 
bridi'e,  and  Northbrid^jo  in  south  cent.ral 
Worcester  County. 

The  corridor  includes  13  towns  i^ 
Worcester  County,  the  towns  of  War^ 
wick.  Orange,  and  New  Salem  in  Frank- 
lin County,  the  town  of  Ware  in  Hamp- 
shire County  and  the  towns  of  Palmer, 
.Monson.  Brimfield.  and  Wales  in  Hamp- 
.  den  County.  The  area  is  .serviced  various- 
ly bv  about  five  local  dealers,  reculated 
handlers,  the  Portsmouth  unreuulatcd 
rilant  and  to  a  minor  deuree  by  the 
SpriiiKlield  unregulated  plant  and  a  few- 
raw   milk  distributors. 

The  area  is  relatively  sparsely  popu- 
lated, the  21  towns  having  an  estimated 
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combined  population  of  only  about 
85,000.  Tlie  local  nonfederally  regulated 
dealers  purchasing  milk  from  Massa- 
chu.sclts  dairy  farmers  are  fully  regu- 
lated by  the  Massachusetts  Milk  Con- 
trol Conmiission.  The  Class  I  price  under 
the  State  regulation  is  8.2  cents  above 
the  Federal  order  Class  I  price.  Since 
such  dealers  have  e.s.sentially  only  Cla.ss 
I  operations,  their  dairy  farmer  suppliers 
receive  es.sentially  a  Class  I  price  for 
such  milk,  while  their  neighbors,  whose 
milk  is  delivered  as  producer  milk  to 
federally  renulalcd  handlers,  receive  the 
lower  blend  price  under  the  Federal 
order.  To  a  considerable  deRree  these 
local  dealers  de|)end  in  the  Federal  order 
pfxil  for  balancing  supi>lies  or  on  Federal 
order  manufacturing  facilities  as  an  out- 
let for  their  reserve  supply,  if  any. 

The  roughly  30  dairy  farmers  deliver- 
ing to  these  local  dealers  have  a  prefer- 
ential market.  This  situation  is  one  of 
long  standing,  however,  and  it  is  sig- 
•nificant  that  an  exten.sion  of  the  market- 
ing area  to  require  pooling  of  their  milk 
at  this  time  would  be  of  no  significant 
benefit  either  to  them  or  to  producers 
whose  milk  is  now  jiriced  under  the 
order.  There  is  no  indication  that  local 
dealers  have  any  competitive  advantage 
over  rcKulated  handlers.  To  the  con- 
trary, there  has  been  a  steady  decline 
In  local  handler  operations,  of  which  the 
Greenfield  plant  is  the  most  recent 
casualty. 

As  has  been  iireviously  indicated,  the 
distribution  of  unregulated  milk  from  tlie 
Springfield,  Vt.,  and  Portsmouth,  N.H.. 
plants  is  not  only  a  .source  of  potential 
market  disorder  but  al.so  a  situation  in 
which  the  dealers  involved  have  .some 
buying  advantage  over  regulated  han- 
dlers Nevertheless,  there  is  no  indication 
at  this  time  that  such  advantage  is  cur- 
rently cauKini;  market  disorder.  The 
volume  of  such  unregulated  distribution 
is  not  substantial  at  this  time  and.  in 
consideration  of  the  impact  that  regula- 
tion would  have  on  the  dairy  farmers 
supt>lying  the  local  handlers  without  per- 
ceptible benefit  to  the  pool,  it  is  con- 
cluded that  regulation  of  this  21-town 
area  is  not  ncce.s.sary  at  this  time. 

Tlie  three-town  area  of  Douglas.  Ux- 
bridtre.  and  Nortlibrulce  is  vanou.sly 
served  by  remilated  handlers,  local  pro- 
ducer (list  iiijutDis.  a  producer-handler 
under  Order  1.  and  by  the  Portsmouth 
l>lant  through  two  retail  stores.  The  sev- 
eral yirod'icer  distributors  are  the  re- 
mainder of  a  much  larger  number  which 
over  the  years  have  operated  exclusively 
m  this  small  community. 

The  area  has  been  considered  for  resni- 
lation  on  .several  previous  occasions. 
Official  notice  is  taki-n  of  the  fact  tliat 
the  town  of  NurtlibridKC  was  included  In 
the  Worcester  inarketind  area  effective 
January  1.  1950,  on  the  basis  of  a  1949 
hearing  and  was  subsequently  removed 
on  the  basis  of  a  heariuR  held  in  April 
1951.  Official  notice  is  al.so  taken  of  the 
fact  that  a  propo.sal  to  add  the  three- 
town  area  to  the  Worcester  marketing 
area,  considered  at  a  1959  hearing,  and  a 
proposal  to  add  such  area  to  the  Mas- 
"sachusetts-Rhode  Island  marketing  area, 


considered  at  a  1963  hearing,  were  each 
denied  in  tlie  decisions  issued  covering 
the  issues  considered  at  such  hearings. 

Regulated  handlers,  over  the  years, 
have  substantially  increased  their  dis- 
tribution in  the  area.  While  the  distribu- 
tion from  the  unregulated  Portsmouth 
plant  is  a  potential  source  of  market  dis- 
order, the  situation  is  presently  not  such 
as  to  require  regulation  in  consideration 
of  the  impact  such  regulation  would 
necessarily  have  on  the  operations  on  the 
several  small  local  producer  distributors 
Without  .significant  benefit  to  the  rejiu- 
lated  market.  It  is  concluded,  therefore, 
that  this  three-town  area  should  not  be 
added  to  the  marketing  area  on  the  basis 
of  this  record. 

The  remainder  of  the  proposed  area 
of  extension  (the  48  towns  herein 
adopted  as  the  appropriate  area  of  ex- 
tension! is  served  almost  exclusively  by 
regulated  handlers,  the  Portsmouth  un- 
regulated plant,  and  in  the  case  of  the 
University  of  Massachasetts  in  the  town 
of  Amherst  i Hampshire  County)  by  the 
Sprincfield,  'Vt.,  unregulated  plant. 
Repulated  handlers  have  the  preponder- 
ance of  Class  I  sales  throughout  this 
area.  The  retail  store  outlets  of  the  han- 
dler operating  the  Portsmouth  plant 
obviously  can  be  .served  through  such 
handler's  repulated  plants  at  Canton  and 
Meriden  in  the  same  manner  as  are  his 
stores  in  the  adjacent  regulated  areas. 
The  decision  to  serve  these  outlets  from 
the  Portsmouth  plant  reflects  the  price 
advantage  inherent  in  the  use  of  non- 
rcKulated  Maine  milk. 

While  the  Springfield  handler  may 
find  it  necessary  to  make  some  supply 
adjustment  to  facilitate  completion  of  his 
contract  with  the  University  of  Ma.s.-^a- 
chu.sctts,  the  possibility  of  regulation  of 
this  area  was  known  at  the  time  the  con- 
tract was  up  for  bid.  Accordingly,  this 
handler  was  well  aware  of  his  possible 
oblieation  under  the  order  with  respect  to 
milk  so  dispo.sed  of  and  there  is  no  basis 
for  special  consideration  for  this  cur- 
rent contract.  In  any  event,  the  contract 
year  could  have  but  a  short  time  to  run 
following  the  effective  date  of  any  order 
amendment. 

To  maintain  orderly  marketing  and 
competitive  equity  among  handlers  op- 
cratins^  in  this  area  which  is  currently 
preponderantly  served  by  regulated 
handlers,  it  is  concluded  that  the  mar- 
k'^tinu'  area  should  be  extended  to  regu- 
late all  milk  therein  distributed. 

After  a  careful  review  of  the  order 
and  the  evidence  adduced  at  the  hear- 
ing, it  is  concluded  that  the  provisions  of 
the  present  order,  subject  only  to  the 
changes  hereinafter  discussed.  are 
equally  applicable  to  the  extended  a;ea 
for  the  identical  reasons  .set  forth  in  the 
decisions  under  which  such  pro\'ision.s 
were  adopted. 

2.  Divert rd  milk.  The  provisions  of 
the  Ma.ssachu.setts-Rhodc  I.sland-Nrw 
Hamivshire  order  with  respect  to  di- 
verted milk  should  be  revised  to  permit 
unlimited  diversions  between  pool  plants 
and  to  permit  limited  diversions  to  non- 
pool  plants. 

The  order  presently  provides  that  a 
handler  may  divert  milk  directly  from  a 
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producer's  farm  to  a  plant  <pool  or  non- 
pool  )  other  than  his  pool  plant  of  normal 
receipt  if  milk  from  the  same  farm  was 
received  at  the  pool  plant  on  a  majority 
of  the  days  during  the  preceding  12 
months  ending  with  the  current  month 
in  which  such  handler  caused  milk  to  be 
moved  from  the  farm  as  producer  milk. 
A  cooperative  in  its  capacity  as  a  han- 
dler of  farm  bulk  tank  milk  may  divert 
producer  milk  directly  from  the  farm  to 
nonpool  plants  if  such  cooperative  caused 
milk  from  the  same  farm  to  be  moved  to 
pool  plants  on  a  majority  of  the  delivery 
days  during  the  preceding  12  months 
ending  with  the  current  month  in  which 
such  cooperative  caused  milk  to  be 
moved  from  the  farm  as  producer  milk. 
Milk  of  Individual  dairy  farmers  not 
otherwise  eligible  for  diversion  neverthe- 
less may  be  pooled  when  such  milk  is 
commingled  In  a  tank  truck  with  milk 
being  diverted  from  other  farms,  the 
majority  of  which  farms  have  met  the 
regular  requirements  for  diversion 
privileges. 

A  proposal  to  modify  the  diversion 
provisions  weis  made  on  behalf  of  six 
cooperative  associations.  Under  the  pro- 
posal, diversions  by  any  handler  during 
the  months  of  December  through  July 
would  be  limited  to  an  amount  not  in 
excess  of  50  percent  of  the  total  volume 
of  producer  milk  to  be  accounted  for  by 
such  handler  at  his  pool  plant(s)  during 
the  month.  Not  more  than  25  percent  of 
such  volume  of  receipts  could  be  di- 
verted to  nonpool  plants,  however.  In 
any  month  of  August  through  Novem- 
ber, diversion  of  milk  from  individual 
farms  would  be  limited  to  not  more  than 
14  days,  7  days  in  the  case  of  every- 
other-day  delivery. 

In  support  of  their  proposal,  propo- 
nents stated  that  the  present  provisions 
require  an  undue  amount  of  record- 
keeping to  insure  that  milk  of  any  indi- 
vidual producer  is  not  overdiverted. 
Further,  they  testified  that  the  intent 
of  the  provisions  is  being  circumvented 
through  the  movement  of  token  quanti- 
ties of  milk  from  individual  farms  to 
pool  plants  on  the  majority  of  days  while 
the  preponderance  of  the  milk  is 
diverted  on  a  regular  basis. 

In  the  12  months  ended  with  August 
1969.  handlers  diverted  a  total  of  230 
million  pounds,  or  6.5  percent  of  the  3.5 
billion  pounds  of  producer  milk  pooled 
under  the  Massachusetts-Rhode  Island- 
New  Hampshire  order.  Seventy-two  per- 
cent of  the  diversions  were  to  pool  plants 
while  28  were  to  nonpool  plants. 

The  diversions  varied  monthly  from  a 
low  of  3.9  percent  of  pool  receipts  in 
January  to  a  high  of  10.1  percent  in 
June  1969.  Several  handlers,  however, 
diverted  in  excess  of  50  percent  of  their 
total  producer  receipts  in  each  month 
except  January  1969.  In  July  1969,  five 
handlers  diverted  more  than  50  percent 
of  their  respective  producer  receipts. 

Only  one  handler  diverted  in  excess  of 
25  percent  of  his  total  producer  milk  to 
nonpool  plants  In  any  month.  This  oc- 
curred In  six  of  the  months  In  the  12- 
month  period  and  the  total  milk  so 
diverted   was  slightly  In  excess  of   1.7 
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million  pounds.  However,  most  of  this 
diversion  (1.1  million  pounds)  occurred 
in  June  1969. 

Under  the  present  order  provisions, 
milk  diverted  from  a  plant  in  Zone  14  or 
nearer  to  a  plant  more  distant  than  the 
14th  zone  is  priced  at  the  location  of  the 
plant  of  physical  receipt.  No  change  was 
proposed  in  this  procedure.  When  milk 
is  overdiverted,  the  overdiverted  milk  is 
treated  as  a  direct  receipt  at  the  plant 
of  physical  receipt  and  the  operator  of 
such  plant  is  held  the  accountable 
handler. 

In  this  market,  each  proprietary  han- 
dler in  substantial  measure  controls  his 
own  milk  supply,  dealing  directly  with 
individual  producers  in  procurement  and 
payment  for  milk  even  though  most 
producers  are  cooperative  members. 
When  a  handler  has  excess  milk  as  a 
result  of  loss  of  Class  I  sales  or  because 
of  seasonal  variations  in  production,  he 
customarily  does  not  relinquish  control 
of  such  milk  but  moves  it  through  other 
handlers,  either  by  transfer  or  diversion. 
In  light  of  this  situation,  the  order  has 
accommodated  the  efficient  movement  of 
milk  between  handlers  by  diversion. 

The  immediate  problem  from  which 
proponents  seek  relief  is  the  imdue 
amount  of  recordkeeping  necessary  to 
support  diversions  under  the  present 
provisions  and  the  ease  with  which  the 
intent  of  such  provisions  are  being  cir- 
ciunvented.  The  limited  nature  of  the 
diversion  proposals  considered  at  the 
heading  precludes  any  exploration  in 
depth  of  diversions  generally.  However, 
it  is  clear  that  the  present  provisions 
cannot  be  effectively  administered.  In 
many  circumstances,  it  is  likely  that  an 
overdiversion  between  pool  plants  is  not 
discovered  until  audit  and  the  produc- 
er(s)  involved  would  already  have  been 
paid  by  the  diverting  handler.  Since  the 
milk  involved  would  have  pooling  rights 
regardless  of  whether  the  diverting  or 
receiving  handler  was  held  responsible, 
and  the  pool  obligation  as  well  as  the 
required  payment  to  the  producer's) 
would,  for  all  practical  piirposes.  be  the 
same  in  either  circiunstance,  no  useful 
purpose  coiild  be  served  by  requiring  an 
adjustment  of  oWigation  as  between 
handlers.  Under  such  circumstances,  it  is 
not  apparent  that  a  limitation  on  diver- 
sions as  between  pool  plants  is  necessary 
or  desirable. 

When  the  overdiversion  is  to  a  non- 
pool  plant,  the  overdiverted  milk  cannot 
be  pooled  and  there  must  be  an  adjust- 
ment on  the  diverting  handler's  pool  ob- 
ligation. 

There  are  adequate  manufacturing 
facilities  associated  with  the  pool  to  gen- 
erally handle  the  market's  reserve  sup- 
plies. As  previously  indicated,  diversions 
to  nonpool  plants  have  not  been  sub- 
stantial. Based  on  past  market  experi- 
ence, it  is  imnecessary  to  provide  for 
diversions  to  nonpool  plants  in  any  month 
of  more  than  25  percent  of  a  handler's 
producer  receipts.  This  diversion  per- 
centage is  sufficient  to  assure  the  orderly 
disposition  of  all  pool  milk  for  which  no 
convenient  outlet  is  available  at  pool 
plants. 
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Under  the  revised  diversion  provisions, 
some  basis  must  be  established  to  insure 
tliat  dsury  farmers  whose  milk  is  reported 
as  diverted  producer  milk  do,  in  fact, 
have  a  tx>na  fide  association  with  the 
diverting  plant.  It  is  provided,  therefore, 
in  order  to  qualify  for  diversion  in  any 
month  milk  from  the  same  farm  must 
have  been  received  at  the  handler's  pool 
plant  (or  another  of  his  pool  plants  which 
is  no  longer  operated  as  a  plant)  on  more 
than  half  of  the  delivery  days  during 
any  2  previous  months  subsequent  to  July 
of  the  preceding  year,  or  on  more  than 
half  of  such  days  during  the  current 
month.  This  condition  will  insure  that 
milk  has  a  bona  fide  association  with  the 
diverting  plant  and  at  the  same  time  will 
provide  maximimi  flexibility  for  the  most 
economical  diversion  of  milk. 

Under  the  present  order,  provision  is 
made  whereby  milk  of  a  producer  which 
is  added  to  a  route  may  be  diverted 
without  ever  having  established  its  as- 
sociation with  the  market  or  the  divert- 
ing plant  if  it  Is  picked  up  and  com- 
mingled with  other  producer  milk  in  a 
tank  truckload  which  is  being  diverted 
under  diversion  privileges  established  for 
the  majority  of  the  producers  whose  milk 
is  on  such  load.  This  provision  is  re- 
ferred to  by  the  industry  as  the  "banana 
clause"  and  was  adopted  to  implement 
orderly  extension  of  bulk  tank  routes. 
Proponents  requested  that  this  principle 
be  retained  to  continue  efficient  mUk 
handling. 

Without  some  appropriate  limits  the 
"banana  clause"  could  be  the  means  by 
which  the  intent  of  the  diversion  hmita- 
tion  could  be  averted.  It  Ls  desirable  to 
enable  producers  to  be  added  on  routes 
even  though  the  route  is  being  currently 
diverted  for  nonixwl  plants.  However, 
continuing  diversion  on  this  basis  would 
be  inappropriate.  It  is  provided,  there- 
fore, that  such  diversions  will  be  pei- 
mitt^  from  any  particular  farm  only  If 
the  responsible  handler  had  not  received 
or  diverted  milk  from  such  farm  in  more 
than  2  other  months  subsequent  to  July 
of  the  preceding  yeai 

For  any  circumstance  in  which  a 
handler  overdiverts  to  a  nonpool  plant i  s  • 
there  must  be  a  procedure  for  determin- 
ing what  milk  was  overdiverted  and 
hence  ineligible  for  pooling  It  Ls  pro- 
vided that  the  handler  in  such  case  may 
designate  the  producers  w  hose  milk  was 
overdiverted.  If  he  fails  to  make  such 
designation,  the  entire  quantity  of  milk 
which  the  handler  caased  to  bo  moved 
from  daily  farmers'  farms  directly  to 
nonpool  plants  will  be  excluded  as  pro- 
ducer milk. 

Without  some  modification  of  the 
■'daii-y  fanner  for  other  markets"  defini- 
tion, such  exclusion  in  any  month  of 
July  thi-ou^h  November  would  prevent 
any  milk  from  the  same  farm  from  ac- 
quiring producer  milk  status  In  any 
succeeding  month  of  December  through 
June  In  which  it  was  controlled  by  the 
same  handler  and  overdiversion  in  any 
month  would  prevent  pooling  of  any 
milk  from  such  farm  In  such  month  of 
overdiversion. 
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Essentially  all  of  the  milk  in  New 
England  is  associated  with  one  or  an- 
other of  the  federally  regulated  markets 
except  that  milk  which  has  a  preferen- 
tial Class  I  outlet  in  some  local  market. 
The  "dairy  farmer  for  other  markets" 
definition  was  adopted  In  recognition  of 
the  fact  tliat  there  could  be  an  incentive 
for  a  handler  to  remove  milk  from  the 
pool  to  serve  a  local  Class  I  outlet  and 
return  sucli  milk  to  the  pool  whenever 
U\e  out-of-area  outlet  was  lost. 

Producers  whose  milk  is  inadvertently 
overdlverted  tlicrcfore  should  not  lae  in- 
cluded within  the  definition  of  "daily 
farmer  for  other  markets '.  Tlie  conse- 
quence of  such  status  would  be  an  un- 
reasonable treatment  for  an  unintended 
act  on  the  part  of  the  handler  over  which 
the  producer  has  no  control. 

3.  Chanqc  in  pool  plant  performance 
standards .  No  cliange  should  be  made  in 
the  present  .standards  for  qualifying  dis- 
tributing plants  and  supply  plants  for 
ixx)ling  under  either  the  Massachu.setts- 
Rhode  Island-New  Hampshire  or  the 
Connecticut  orders. 

The  SprlnRfleld.  Vt.,  handler  presently 
operating  as  a  ixirtially  regulated  han- 
dler proposed  revision  of  the  Massa- 
chusetts-Rhode Island-New  Hami)sliire 
pool  distributinc;  plant  qualification  re- 
quirements from  the  present  minimum  of 
10  percent  of  total  receipts  of  fluid  milk 
products  disposed  of  as  marketing  area 
route  disposition  to  a  minimum  of  40  per- 
cent, and  In  the  alternative  prop<wed  that 
Class  I  milk  .sold  outside  tlie  marketing 
area  be  priced  at  the  blend  price.  In  con- 
junction with  the  latter  alternative,  the 
handler  further  proposed  that  a  per- 
centage of  Class  II  milk  reflecting  the 
ratio  of  the  handlers  out-of-ai-ca  sales 
to  the  total  fluid  milk  products  receipts 
at  his  plant  be  exempted  from  pooling. 

A  cooperative  association  representing 
essentially  only  Massachusetts  producers 
and  op>eratlng  no  plant  projxjsed  that  the 
pool  plant  shipping  requirements  for 
supply  plant.s  under  both  the  Ma.ssa- 
chusetts-Rhode  Island-New  Hampshire 
and  the  Connecticut  orders  be  increased. 
Under  its  pix)poRal.  the  shipping  require- 
ment for  the  month  of  July  would  be 
increased  from  the  pre.sent  15  percent  to 
25  percent  and  for  the  months  of  August- 
November  would  bo  Increased  from  the 
pre.sent  25  iJercent  to  35  percent. 

The  cooi)erative  also  proposed  that 
the  standards  for  pooling  supply  plants 
as  a  group,  or  on  a  system  basis,  he  set 
at  a  level  5  percent  al>ove  those  which 
would  otherwise  be  applicable.  It  further 
proposed  that  in  order  to  qualify  as  a 
pool  plant  In  November  on  a  .system 
ba.sis,  each  plant  to  be  included  be  re- 
quired to  meet  tlie  shipping  require- 
ments independently  in  at  least  two  of 
the  precedhig  months  of  July  through 
October. 

Tlie  proposal  to  increase  the  ix»rform- 
ance  rc<juirement.s  for  pool  distributing 
plants  under  the  Massachusetts-Rhode 
Island-New  Hampshire  order  as  well  as 
the  alternative  proposals  for  out-of-area 
pricing  were  made  by  the  Springfield. 
V't.,  handler  to  preserve  his  cunent  par- 
tially regulated  status  in  event  that  the 
decision  with  respect  to  the  issue  of  mar- 
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ket  area  extension  would  otherwise  re- 
sult in  his  full  regulation.  Since  the  area 
extension  herein  adopted  will  not  ad- 
ditionally involve  this  handler  at  this 
time  and  there  was  no  other  support 
for  liLs  proposal,  it  is  unnecessary  to  deal 
extensively  with  such  proposal. 

The  present  pool  distributing  plant 
perfoimance  standards  were  adopted  on 
the  basis  of  the  evidence  adduced  at  a 
hearing  held  in  August  1962  following 
the  Supreme  Court's  decision  in  the 
Lehigh  case  striking  down  certain  com- 
pensatory payment  provisions  of  the 
New  York-New  Jersey  order.  Tlie  prin- 
cipal iss-ue  at  the  hearing  was  the  matter 
of  "tlie  scope  of  clas,s  pricing  and  pool- 
ing under  each  of  tlie  resjiective  (New 
England  1  orders  and  the  appropriate 
basLs  under  cacli  order  for  integrating 
into  the  regulatory  plan  milk  sources 
other  tlian  producers." 

These  standards  insure  that  each  dis- 
tributing-type plant,  substantially  en- 
gaged in  the  fluid  milk  business,  which 
has  packaging  facilities  and  from  which 
a  significant  volume  and  p>ortion  of  its 
milk  receipts  are  distributed  on  routes 
in  the  area  In  the  form  of  fluid  mUk 
products  is  fully  regulated.  Tlie  provi- 
sions have  accommodated  the  circum- 
stances existing  in  the  present  area  and 
are  equally  appropriate  for  the  area  as 
herein  proposed  to  be  extended.  Propo- 
nent handler's  problem  emanated  from 
market  area  considerations  and  appro- 
priately must  be  resolved  through  an 
appropriate  marketing  area  delineation 
and  not  by  arbitrary  revision  of  pooling 
standards  which  would  necessarily 
weaken  the  effectiveness  of  the  order  in 
promoting  the  expressed  purposes  of  the 
Act. 

The  matter  of  out-of-area  pricing  was 
most  recently  considered  and  denied  in 
conjunction  with  the  1967  area  exten- 
.sion  hearing.  The  findings  and  conclu- 
sions of  the  Deputy  Assistant  Secretary 
In  his  October  17,  1967,  decision  (32  F.R. 
15402 1  were  officially  noticed  at  the  hear- 
ing and  all  of  such  findings  and  con- 
clusions with  respect  to  the  matter  of 
out-of-area  pricing  are  herewith  re- 
affirmed and  adopted  as  a  part  of  this 
decision  as  if  set  forth  in  full  herein. 

For  all  of  the  above  reasons  the  pro- 
posals for  revision  of  the  distributing 
plant  pool  requirements  and  out-of-area 
pricing  provisions  are  denied.  , 

The  current  pooling  standards  for  sup- 
ply plants  under  the  two  respective  or- 
ders were  adopted  on  the  basis  of  the 
evidence  adduced  at  the  above-mentioned 
1967  hearing.  A  pro[x)sal  con.'Jidered  at 
that  hearing  would  have  provided  essen- 
tially the  same  higher  supply  plant  pool- 
ing requirements  here  being  considered. 
In  adopting  the  prevent  standards  the 
Deputy  Assistant  Secretary  concluded: 
"Wliile  proponents  suggested  even  higher 
shipping  requirements  las  much  as  40 
percent',  it  must  be  recognized  that  the 
need  for  country  plant  milk  varies  from 
month  to  month  and  from  year  to  year. 
Too  high  a  requirement  might  well  result 
in  uneconomic  milk  shipments  solely  for 
the  purpose  of  maintaining  pooling 
status." 


There  Is  no  basis  on  this  hearing  rec- 
ord for  concluding  that  the  present  ship- 
ping requirements  have  not  been  fully 
effective  In  insiiring  the  full  availability 
In  the  central  market  of  all  needed  milk 
supplies,  or  that  higher  requirements 
woiild  be  more  effective  in  furtherance 
of  this  end.  Accordingly,  the  proposal  for 
increased  shipping  requirements  is 
denied. 

4.  Dairy  farmer  for  other  markets.  The 
"dairy  farmer  for  other  markets"  defini- 
tion under  the  Massachusetts-Rhode  Is- 
land-New Hampshire  order  should  be 
extended  to  include  in  this  category,  and 
hence  to  deny  producer  status  to,  a  dairy 
fa-mer  in  any  month  in  which  milk  is 
delivered  from  his  farm  to  a  pool  han- 
dlerist  if  in  the  same  month  milk  is  also 
delivered  from  such  farm  as  base  milk 
under  another  order  with  a  base-excess 
payment  plan,  or  if  milk  from  another 
farm  is  delivered  imder  such  other  order 
as  base  milk  by  virtue  of  a  transfer  of  all 
or  part  of  the  base  otherwise  applicable 
to  such  farm  under  such  other  order  for 
the  current  base-operating  period,  and 
if  such  base  was  established  on  the  ba^^is 
of  milk  received  by  or  moved  from  such 
farm,  at  the  direction  of  the  same  han- 
dler and/or  cooperative  association  di- 
recting the  movement  of  milk  from  such 
farm  to  plants  under  this  order  during 
the  month. 

A  modification  of  the  dairy  farmer  for 
other  markets  definition  was  proposed 
by  the  cooper atfc'e  proponents  of  Pro- 
posal 1  to  remove  an  apparent  advantage 
which  now  accrues  to  a  handler  and  or 
his  producer  suppliers  by  virtue  of  mar- 
ket shifts  solely  for  the  purpose  of  ex- 
ploiting the  differences  in  seasonal 
pricing  plans  as  between  the  Massachu- 
setts-Rhode Island-New  Hampshire  and 
the  three  mid- Atlantic  orders.  The  latter 
orders  employ  a  "base-excess"  plan  for 
payment  of  producers  whereas  the  for- 
mer employs  a  Louisville  seasonal  incen- 
tive plan. 

Under  the  three  mid-Atlantic  orders, 
producers  earn  bases  based  on  their  de- 
liveries of  milk  to  pool  handlers  during 
the  short  production  months  and  during 
the  flush  production  montlis  receive  an 
"excess"  price  (Class  II)  for  their  deliv- 
eries in  excess  of  their  established  bases 
and  a  substantially  higher  price  for  their 
base  deliveries.  Under  the  Massachu- 
setts-Rhode I.sland-New  Hampshire  or- 
der, prescribed  amounts  per  hundred- 
weight from  tlie  current  pool  proceeds 
are  held  in  the  producer-settlement  fund 
in  paving  producers  during  the  flush  pro- 
duction montlis  and  such  monies  are 
added  to  the  current  pool  proceeds  in 
making  payments  to  producers  in  cer- 
tain short  production  montlis. 

Under  circumstances  where  a  handler 
operates  a  pool  plant  under  the  Massa- 
chusetts-Rhode Island  order  and  also 
operates  a  pool  plant  under  one  of  the 
mid-Atlantic  oriiers,  it  is  possible  for 
his  producer  suppliers  in  such  latter 
market  to  split  their  deliveries  during  the 
base-operating  months,  delivering  only 
base  milk  to  their  normal  market  and 
their  excess  milk  as  producer  milk  under 
the  Massachasetts-Rhode  Island-New 
Hampsliire  order.  In  this  manner,  such 
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dairy  farmers  would  receive  the  blended 
price  under  this  order  for  milk  for  which 
they  would  otherwise  receive  only  the  ex- 
cess iCltiss  II)  price  under  tlie  other 
order. 

If  the  handler  involved  is  a  coopera- 
tive association  or  is  working  with  a 
cooperative  association  representing  his 
producers,  it  is  also  possible  to  arrange 
transfer  of  bases  among  such  handler's 
producers  to  the  end  that  certain  mem- 
bers' milk  Is  delivered  only  as  base  milk 
under  the  other  order  and  the  milk  of 
other  members  is  pooled  at  the  imiform 
price  under  this  order.  The  entire  sales 
proceeds  may  then  be  "reblended"  as 
among  all  of  such  producer  members.  In 
either  of  these  circumstances,  proponents 
conclude,  the  dairy  farmers  involved  re- 
ceive a  higher  share  of  the  Class  I  pro- 
ceeds luider  the  two  orders  than  is  ap- 
propriate or  equitable. 

The  record  is  clear  that  the  situations 
proponents  advance  in  support  of  their 
proposal  are  factual  and  not  fictional. 
The  producers  involved  In  these  trans- 
actions receive  a  disproportionate  share 
of  the  pool  proceeds  of  the  orders 
Involved. 

The  two  pricing  plans  which  make 
these  transactions  possible  each  have  an 
Identical  purpose;  i.e.,  the  encourage- 
ment of  a  seasonal  pattern  of  milk  de- 
liveries consistent  with  the  pattern  of 
demand  for  fluid  milk  and  hence  insur- 
ance of  an  adequate  year-round  milk 
supply  at  economical  cost.  The  fact  that 
producers  In  these  respective  markets  do 
not  agree  on  a  common  pricing  scheme 
to  accomplish  a  similar  end  should  not 
be  the  means  whereby  certain  handlers 
and/or  producer  groups  can  exploit  for 
their  own  personal  gain,  and  render  in- 
effective, the  respective  pricing  plans  to 
the  detriment  of  all  other  handlers  and 
producers  in  these  markets.  The  amend- 
ments to  the  "dairy  farmer  for  other 
markets"  definition  under  the  Massa- 
chusetts-Rhode Island-New  Hampshire 
order  as  hereinafter  set  forth  will  not 
Inhibit  legitimate  individual  dairy  farmer 
shifts  between  markets  but  will  prevent 
handlers  from  shifting  supplies  for  the 
obvious  purpasc  of  exploiting  differences 
In  pricing  plans. 

The  adoption  of  a  "dairy  fanner  for 
other  markets"  definition  under  the  Con- 
necticut order  was  also  proposed  and 
supported  in  the  hearing  to  deter  simi- 
lar shifting  of  milk  betw(^cn  that  market 
and  the  mid-Atlantic  markets  for  the 
Identical  purpase  of  exploiting  differ- 
ences In  pricing  plans.  In  this  connec- 
tion, there  is  no  Indication  that  any 
such  transactions  are  prospective.  F\ir- 
ther.  official  notice  is  taken  of  the 
fact  that  the  hearing  notice  calling  the 
merger  hearing  under  the  Washington, 
DC,  Delaware  'Valley,  and  Upper  Chesa- 
peake Bay  orders  (34  F.R.  11364t  begin- 
ning August  4.  1969.  .set  forth  a  propo.sal 
for  a  substantially  different  base  plan  for 
the  proposed  merged  order.  It  cannot  be 
known  at  this  time  what  new  terms  and 
provisions  may  be  adopted  for  those 
markets.  Since  there  Is  no  immediate 
problem  Involving  the  Connecticut  order 
In  this  regard,  no  action  need  be  taken 
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at  this  time  on  this  record.  Accordingly, 
the  proposal  for  a  dairy  farmer  for  other 
markets  definition  under  that  order  Is 
denied. 

5.  Modification  of  the  assignment 
provisions. 

No  change  should  be  made  In  the  Class 
I  assignment  provisions  of  the  Massa- 
chusetts-Rhode Island-New  Hampshire 
order  on  the  basis  of  this  record. 

A  proposal  made  on  behalf  of  the  six 
member  cooperatives  of  Cooperative 
Dairy  Economics  Service  would  modify 
the  assignment  provisions  of  S  1001.57  by 
reversing  the  order  of  paragraphs  (c) 
and  (d)  to  permit  a  multiple-plant 
handler  to  assign  to  Class  I  milk,  bulk 
receipts  at  his  city  plant  from  his  coun- 
try plant(s)  before  the  assignment  of 
direct  receipts  from  producers  at  his  city 
plant. 

Under  the  existing  assignment  provi- 
sions, receipts  from  other  pool  plants  and 
direct  producer  receipts  (including  re- 
ceipts from  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1001.9(d))  are  assigned  following  the 
assignment  of  other  types  of  receipts. 
Under  these  provisions,  multiple-plant 
handlers  operating  more  than  one  plant 
in  the  nearby  zone  and  handlers  pur- 
chasing milk  through  plants  of  other 
handlers  have  considerably  more  flexi- 
bility for  assigning  country  plant  receipts 
to  Class  I  than  do  handlers  transferring 
milk  only  from  their  own  country  plants. 
The  latter  handler  must  assign  direct 
producer  receipts  to  Class  I  prior  to  the 
assignment  of  receipts  from  its  other 
plants  while  the  former  may  assign  re- 
ceipts from  other  specified  plants  first 
to  Class  I. 

This  procedure,  proponent  contends, 
provides  other  handlers  full  opportunity 
to  have  all,  or  nearly  all.  of  their  Class  II 
requirements  delivered  to  city  plants  at 
producers'  expense.  United  Farmers, 
however,  which  essentially  relies  ex- 
clusively on  its  own  members  for  a  milk 
supply  does  not  have  the  same  flexibility. 
Willie  such  cooperative,  by  directing 
movements  of  milk  through  other  han- 
dler plants,  has  alleviated  the  situation, 
the  result  of  such  transactions,  propo- 
nent alleges,  has  clearly  not  been  com- 
patible with  the  Intent  of  the  order  and 
such  movements  have  been  at  consider- 
able and  unnecessai-y  costs  to  the 
cooperative. 

The  effect  of  the  adoption  of  propo- 
nents' proposal  would  be  to  provide  all 
handlers  the  opportunity  to  move  almost 
unlimited  quantities  of  milk  to  city 
plants  for  Class  n  use  with  as.surance 
that  producers  would  bear  the  full  trans- 
portation cost  on  such  movements.  An 
appropriate  solution  to  the  problem  hes 
In  amendment  of  the  order  in  a  manner 
which  would  relieve  the  pool  <and  hence 
producers)  of  the  burden  of  transporting 
excessive  quantities  of  milk  to  city  plants 
for  Class  II  use. 

Proponent  has  long  complained  of  the 
excessive  transport  costs  which  the  pool 
has  borne  by  virtue  of  unwarranted 
movements  to  city  plants  of  milk  above 
the  Class  I  requirements.  In  an  effort  to 
ameliorate  the  situation,  the  location 
differentials  have  been  significantly  re- 
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duced  on  two  occasions  In  the  past  few 
years.  Official  notice  is  taken  of  the  Oc- 
tober 13,  1967,  decision  of  the  Deputy 
Assistant  Secretary  (32  F.R.  14502 1  spe- 
cifically with  respect  to  conclusions  re- 
lating to  a  reduction  in  the  Cl&ss  I  ar.d 
blend  price  location  differentials  and  to 
the  pricing  of  diverted  milk. 

Tliese  changes  apparently  have  not 
been  effective  in  deterring  the  associa- 
tion of  some  unnecessary  quantities  of 
niUk  with  city  plants.  Notwithstanding, 
it  cannot  now  be  concluded  tliat  the 
order  should  be  modified  to  allow  all 
handlers  full  opportunity  to  move  milk 
unnecessarily  to  city  plants  for  Clas?  II 
at  cost  to  the  pool. 

Tlie  record  of  this  hearing  did  not 
explore,  to  tlie  extent  nece.ssaiy,  possible 
alternative  means  of  ameliorating  the 
problem.  Accordingly,  no  action  Is  hQiwz 
taken  on  this  Issue  on  the  basis  of  this 
record. 

6.  Modification  of  the  producer-han- 
dler definition  under  Order  1.  Tlic  pro- 
ducer-handler definition  as  contained  in 
the  Massachusetts-Rhode  Island-New 
Hampshire  order  sliould  not  be  modified 
on  the  basis  of  this  record. 

A  proposal  to  modify  the  producer- 
handler  definition,  to  allow  individuals 
who  process  and  distribute  their  own 
farm  production  to  purchase  fluid  milk 
products  from  other  similar  individuals 
and  still  presert-e  status  as  producer- 
handlers,  was  made  by  Massachusf>tts 
Cooperative  Milk  Producers  Federation. 
Inc..  a  cooperative  association,  with 
membership  among  producers  as  well  as 
other  Massachusetts  dairy  farmers 
Such  proposal  was  conditioned  on  a 
decision  to  extend  the  marketing  area 
to  include  the  towns  of  Douglas,  Ux- 
bridge.  and  Northbridgp.  Tlie  intent  of 
the  proposal  was  to  insure  that  the 
supply  balancing  arrangements  of  loc.n] 
producer-distributors  in  that  area  would 
be  undisturbed  in  the  event  of  Federal 
rcTulation.  A  similar  proposal  heard  at 
a  previous  hearing  was  denied  in  the 
decision  i.ssued  on  October  13.  1967.  on 
the  basis  of  that  record  <32  FR 
14502). 

The  projXKsal  was  generally  opposed 
by  other  Interested  parties  at  the  hear- 
ing. Since  the  area  exten.slon  into  the 
three  aforementioned  towns  is  not  herein 
adopted.  It  is  unnece.ssary  to  further  con- 
."^Ider  the  proposal  on  the  basis  of  thi 
record. 

7.  Increase  in  interest  ohlination  im 
overdue  accounts.  The  pre.sent  one-half 
of  1  percent  per  month  interest  charge 
prescribed  under  the  Massachu.seits- 
Rhode  I.sland-New  Hamjishire  and  Con- 
necticut orders  on  specified  overdue 
obligations  should  be  increasc^d  to  1  ix>r- 
cent  per  month. 

Proponent  cooperatives  pointed  out 
that  an  Interest  charge  of  only  one-half 
of  1  percent  per  month  Is  totally  un- 
realistic in  light  of  present-day  commer- 
cial Interest  rates  and  that,  accordingly, 
prcxlucers'  monies  from  handlers  in  pay- 
ment for  milk  received  represents  the 
most  economical  source  of  credit  for 
handlers.  TTiey  suggested  that  the  low 
interest  charge  could  be  encouraging 
delinquency  In  payment  of  settlement 
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fund  obligations  on  the  part  of  certain 
handlers.  In  support  of  this  ixxsition, 
they  ixjinted  out  that  each  month  in 
annoiincinE  the  blended  prices  the  mar- 
ket administrator  ILsts  handlers  who  are 
not  included  m  the  computations  either 
because  of  failure  to  reixjrt  or  failure 
to  pay  pool  obligations.  Certain  handlers 
are  frequently  late  with  payments 

Tlie  purpose  of  tlie  interest  provision 
is  to  remove  an  otherwise  obvioiLs  incen- 
tive on  the  part  of  handlei-s  to  u.se  pro- 
ducer monies  as  short-term  credit.  If  all 
hiindlers  availed  tliemselves  of  the  exL^t- 
inR  opportunity  to  use  producer  money  a.-> 
a  cheap  source  of  short-term  credit,  the 
producer-settlement  fund  would  fast 
become  insolvent,  the  Department  would 
be  burdened  with  enforcement  actions, 
and  there  would  be  insufficient  money  to 
pay  producers. 

Clearly,  handlers  who  now  ase  pro- 
ducer monies  becau.se  of  the  advanta- 
geou.s  interest  charge  have  an  unwar- 
ranted advantage  over  other  handlers 
who  fully  comply  with  the  payment  pro- 
visions. The  situation  can  be  corrected 
only  through  the  adoption  of  a  more 
realistic  Interest  charge.  In  this  reaard. 
proponent's  proposal  of  1  percent  per 
month  is  rea.sonable  in  light  of  current 
commercial  Interest  charges  and  accord- 
ingly is  adopted. 

The  present  provision  of  the  Connecti- 
cut order  which  requires  interest  pay- 
ment by  handlers  on  overdue  payments 
to  the  marketing  service  and  administra- 
tive funds  should  be  deleted.  The  pro- 
posal for  a  change  in  interest  rates  as 
set  forth  in  the  hearing  notice  did  not 
cover  consideration  of  the.se  accounus. 
Clearly,  the  existing  rate  is  equally  a.s 
inappropriate  on  overdue  payments  to 
these  funds  as  to  tlie  producer-settle- 
ment fund.  Hence,  the  existing  provision 
can  have  little  effect  in  Insuring  prompt 
payment  under  existing  circumstances. 
More  fundamental,  however,  is  the  fact 
that  obligations  to  these  funds  in  any 
month  on  the  part  of  individual  handlers 
are  not  substantial.  At  best  an  interest 
obligation  would  be  dc  minimus  and 
hence  should  be  deleted  at  his  time  to 
avoid  unreasonable  administrati\e  ex- 
pense and  inconvenience  in  keepinu  ac- 
count of  it, 

8  Other  tnisccUaneous  otdrr  chanpr^ 
Order  changes  not  hereinbefore  dis- 
cussed are  '  1  >  necessary  conforming 
changes  to  implement  the  intent  of  tlie 
substantive  changes  previously  dis- 
cassed,  i2>  deletions  of  obsolete  lan- 
guage. <3)  corrections  of  references 
necessitated  by  virtue  of  the  termination 
of  the  nearby  differential  provisions  i35 
F.R  3,53'.  i4i  an  updating  of  the  mile- 
age guide  reference  to  the  current  guide. 
or  '5i  corrections  of  obvious  errors  in 
references  and  punctuation. 

None  of  tiie.se  changes  are  intended  to 
be  substantive  in  nature.  They  are  being 
made  at  this  time  to  implement  other 
changes  in  the  orders  and  to  enhance 
readability  and  hence  understanding  of 
the  respective  orders. 

Included  in  the  second  category  is  the 
deletion  of  paragraph  if>   of  section  25 


PROPOSED   RULE   MAKING 

of  the  respective  orders  and  certain  pro- 
visions of  section  7  of  the  Massachusetts- 
Rhode  Island-New  Hampshire  order 
which  have  been  imder  suspension  since 
January  1,  1968  (33  F.R.  65'.  Termina- 
tion of  the  suspension  action  with  re- 
spect to  the  latter  provisions  could  not 
appropriately  be  accomplished  without 
a  public  hearing.  Hence,  the  provisions 
serve  no  aseful  purpose  and  should  be 
deleted.  Paragraph  <f»  of  section  25  was 
initially  adopted  In  these  orders  in  recog- 
nition of  the  fact  that  distribution  of  un- 
priced fluid  milk  products  into  these 
markets  could  be  made  through  Order 
2  pool  plants  by  virtue  of  the  so-caleld 
"pass  through"  provisiorLs  in  the  New 
York-New  Jersey  order.  That  order  was 
amended  effective  June  1,  1968  (33  F.R. 
82011,  and  it  is  no  longer  po.ssible  for 
milk  to  be  moved  through  regulated 
plant.s  under  that  order  to  regulated 
plants  under  these  orders  or  as  route 
disposition  in  these  marketing  areas 
without  first  having  been  clas.sified  and 
fully  priced  under  the  provision  of  that 
order.  The  provision,  therefore,  now 
serves  no  useful  purpose  and  is  therefore 
revoked.  This  deletion  was  proposed  at 
the  hearing  and  was  unoppo.sed. 

It  was  al.so  projxxsed  that  paragraphs 
u'  and  (d>  of  .section  2.5  of  the  respec- 
tive orders  be  deleted  as  obsolete  lan- 
■-;uage.  These  provisions,  however,  deal 
with  the  treatment  of  milk  received  from 
individual-handler  pool  orders.  While 
there  currently  are  no  individual-handler 
pool  orders  from  which  milk  likely  would 
mo\e  to  these  markets,  we  conclude  that 
such  provisions  cannot  be  considered  ob- 
solete and  hence  may  not  appropriately 
be  removed  on  the  basis  of  this  record. 

Rri.iNGS  ON  Pkoposed  Findings  .\sd 
Conclusions 

Briefs  and  proposed  findiniis  and  con- 
( lusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
rindincs  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
makint;  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  suc- 
trested  findinf-'s  and  conclasions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ui'^s  or  reach  such  conclusions  are  de- 
nied for  the  reasons  previously  stated  in 
this  decision. 

Gkneral  Fimungs 

The  findings  and  determinations  here- 
inafter set  forth  are  supplemental^  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previou.sly  i.ssued 
ami'iidment-s  thereto:  and  all  of  said  pre- 
vious findiniis  and  determinations  are 
hereby  ratified  and  affirmed,  except  in.so- 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  .set  forth  herein.  The  fol- 
lowing findings  are  hereby  made  with 
respect  to  each  of  the  aforesaid  orders: 

•  a'  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  propo.sed 
to  be  amended,  and  all  of  the  terms  and 


conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(bi  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  rnilk  in 
the  marketing  area,  and  the  mirnmum 
prices  .specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
l)roix>sed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest: and 

(c  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  propo-sed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same"  manner  as,  and  will 
be  applicable  only  to  persons  In  the  re- 
spective clas.ses  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
aureement  uix)n  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Orders 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
in  the  orders,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  orders,  as  amended,  regulating  the 
handling  of  milk  In  the  Massachusetts- 
Rhode  I.sland-New  Hampshire  and  Con- 
necticut marketing  areas  Is  recom- 
mended as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out; 

PART  1001— MILK  IN  MASSACHU- 
SETTS-RHODE ISLAND-NEW  HAMP- 
SHIRE MARKETING  AREA 

1.  Section  1001.2  is  revi.sed  to  read  as 
follows: 

i;   I0(»l.2       M;i>-iirlillM-||--l{|i<Mle     Uliiiiil- 
Nth  llaiii|>>'liir<-  niarkt'liiiK  area. 

"Massachusetts  -  Rhode  I.sland  -  New 
Hampshire  marketing  area",  referred  to 
in  this  part  as  the  "marketing  area", 
means  all  territory  within  the  boundaries 
of  the  i)laces  set  forth  below,  all  water- 
front facilities  connected  therewith  and 
craft  moored  thereat,  and  all  territory 
therein  occupied  by  any  governmental 
installation,  institution,  or  other  similar 
establishment; 

MASSAt  HISFTTS    CulNTIES 

B:Lrll--l.lhlO 

Bnstiil 

Dukes 

EXssex 

Hunipden  (except  tlie  town.'^  of  Brinifirld, 
Mdiison,  P:ilmiT.  and  Wale.si 

Hiiiup.'ihlre  (except   tlie  town  of  Warei 

Middlesex 

Norfolk 

PIvmoiH  h 

.Suffolk 

VVorresier  i  except  the  towns  of  Atliol.  Barre. 
Douj»la,s  p:a.st  Brookfield.  Hardwick.  New 
Brainiree.  Northbrldge,  Nortli  Brookfield, 
Peter.sliam.  PhlUip-ston.  Royalston.  Tem- 
pleton,  Uxbrldkje.  Warren,  West  Brookfield, 
,in<t  Wnioheiidon  i 
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New  Hampshire  Counties 

Btlknap. 

Cheshire  (the  cities  and  towns  ot  Dublin, 
HarrlsvlUe,  JafTrey,  Keene,  Marlborough, 
Nelson,  Roxbury,  and  SulUvan  only). 

Cr.ifton  (the  to»-ns  of  Ashland,  Brldgewat«r, 
Bristol,  Holderness,  and  PUTnouth  onlyt. 

HilLsbo  rough. 

Merrlmaclc. 

Rufklngham 

h'Tafford. 

Rhode  Island 

AH  cities  and  towns  except  New  .Slioreham 
( Block  Island  ) . 

2.  Section  1001.7  is  revLsed  to  read  as 
follows: 

§  1001.7      I'roJu.ir. 

"Producer"  means  a  dairy  farmer  who 
produces  milk  which  Is  moved,  other  than 
In  packaged  form,  from  his  farm  to  a 
pool  plant,  or  to  any  other  plant  as  di- 
verted milk.  However,  the  term  shall  not 
Include: 

(a)  A  producer-handler  under  any 
Federal  order; 

lb)  A  dairy  farmer  with  respect  to 
milk  caused  to  be  moved  from  his  farm 
to  a  pool  plant  under  this  order  by  a  han- 
dler under  another  Federal  order  if  all 
of  the  dairy  farmer's  milk  so  received  Is 
considered  as  a  receipt  from  a  producer 
under  the  provisions  of  the  other  Fed- 
eral order; 

(c)  A  dairy  farmer  for  other  markets; 

(d)  A  dairy  farmer  who  is  a  local  or 
state  government  and  has  nonproducer 
status  for  the  month  under  §  1001  26ic) ; 

(e)  A  dairy  farmer  with  respect  to  sal- 
vage product  a.«;sii;ncd  under  !  1001.55 
(e) ;  or 

(f )  A  dairy  farmer  with  respect  to  milk 
which  is  excluded  from  producer  milk 
under  J  1001.27. 

3.  In  5  1001.11,  the  text  Immediately 
preceding  paragraph  'a'  is  revised  to 
read  as  follows; 

§  1001.11       Dairv   fariiHT   for  ciiIut   iiiar- 
kels. 

"Dairy  farmer  for  other  markets' 
means  any  dairy  farmer  described  in 
this  section.  For  the  purposes  of  this  sec- 
tion, the  acts  of  any  person  who  is  an 
affiliate  of.  or  who  controls  or  is  con- 
trolled by,  a  handler  or  dealer  shall  be 
considered  as  having  been  performed 
by  the  handler  or  dealer.  Receipts  from 
a  "dairy  fanner  for  other  markets"  un- 
der paragraphs  <a'.  >b' .  and  'c>  of  this 
section  shall  be  considered  as  receipts 
from  the  unregiilated  plant  at  which  tlie 
greatest  quantity  of  his  milk  w-as  received 
in  the  most  recent  month. 

«  »  •  *  4 

§   1 00 1. 1  I        I  \ni<-n<iiii<'nti 

4.  In  paragraph  (b>  of  §  1001.11,  the 
period  Is  deleted  and  tlie  following  Is 
added  to  the  final  sentence ;  "or  If  all  tlie 
nonpool  milk  Is  excluded  from  producer 
milk  under  5  1001.27.". 

§  1001.11       I  Amr-ndmcnl] 

5.  In  paragraph  (c)  of  S  1001.11.  the 
period  Is  deleted  and  the  follo\;Hng  is 
added  to  the  final  sentence:  ",  or  was 
excluded  from  producer  milk  tmder 
5  1001.27.". 
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6.  In  §  1001.11,  a  new  paragraph  (d' 
Is  added  to  read  as  follows: 

§  1001.11       Dairy    fanner   for   o|Ii«t   iiiar- 
kolf. 

•  •  •  •  • 

id)  Notwithstanding;  the  pl•ovi.^lol1s  of 
paragraphs  <ai ,  fb' ,  and  (O  of  this  sec- 
tion, the  term  shall  apply  to  ai:iy  dairy 
fanner  with  respect  to  milk  moved  from 
his  farm  to  a  handler's  pool  plant  or 
puichased  from  him  by  a  cooperative 
a.ssociation  In  Its  capacity  as  a  handler 
under  ?  1001.9(dt  dining  any  month  in 
which: 

(D  Milk  from  that  farm  was  received 
as  base  milk  under  another  Federal 
Older;  or 

1 2 '  Milk  was  received  as  base  milk 
tmder  another  Federal  order  as  the  result 
of  the  transfer  of  part  or  all  of  the  base 
otherwi.se  applicable  to  that  farm  for  the 
current  base-operatiiu'  period  under  the 
other  order,  if  such  base  was  established 
on  the  basis  of  milk  received  by.  or  moved 
from  that  farm  at  the  direction  of,  the 
handler  or  cooperative  a.ssociation  which. 
except  for  the  provisions  of  this  para- 
graph, would  have  caused  milk  from  that 
farm  to  be  pooled  under  this  order  in 
the  current  month. 

S    l001.2.->        IKrvoralionl 

7.  In  §  1001.25,  the  provi.sion  at  the 
end  of  pnratnaph  'c>  ■■;  and"  if  drifted 
and  replaced  with  a  period;  and  para- 
graph (f  >  Is  revoked  In  its  entirety. 

8.  Section  1001.27  is  revised  to  read  as 
follows : 

S    1001.27       I>i>.rl.-.l  milk. 

"Diverted  milk"  means  milk,  other 
than  that  excluded  under  5  1001.7  from 
being  considered  as  received  from  a  pro- 
ducer, which  meets,  the  conditions  sot 
forth  In  paj-agrapty  'a'  or  (bi  of  this 
section  and  is  not  excluded  from  diverted 
milk  under  paragraph  'O  of  this  section. 

(a>  Milk  which  a  handler  in  his  ca- 
pacity as  the  operator  of  a  ixx)l  plant 
reports  as  having  been  moved  from  a 
daii-y  fanner's  farm  to  the  pool  plant, 
but  which  he  caused  to  be  moved  from 
the  farm  to  another  plant,  if  the  handler 
sj>ecifically  reports  such  movement  to  the 
other  plant  as  a  movement  of  diverted 
milk,  and  the  conditions  of  subparagrapli 
di  or  (2»  of  this  paragraph  have  been 
met.  Milk  which  Ls  diverted  milk  under 
this  p>ara«raph  shall  be  considered  to 
have  been  received  at  the  pool  plant  from 
which  it  was  diverted,  but  for  prlcin? 
purposes  the  differentials  for  the  zone 
location  sjiecified  in  §  1001.63  shall  be 
used. 

(1)  During  any  2  months  subsequent 
to  July  of  tlic  preceding  calendar  year, 
or  dm-ing  the  current  month,  on  more 
than  half  of  the  days  on  which  the  han- 
dler caused  milk  to  be  moved  fmm  the 
daii-y  farmer's  fai-m  during  the  month, 
all  of  the  milk  which  th.e  handler  caased 
to  be  moved  from  that  farm  was  physi- 
cally received  as  producer  milk  at  the 
handler's  pool  plant  or  at  another  of  the 
handler's  pool  plants  which  is  no  longer 
operated  as  a  plant. 

(2)  During  the  current  month  and  not 
more  than  two  other  months  subsequent 


J(K".:; 

to  July  of  tlie  precedinu  calcndai  ye.ir. 
milk  from  the  daiiT  famicr's  farm  was 
received  at  or  diverted  from  tlie  handler's 
lx>ol  plant  as  producer  milk;  and  duri:i:-' 
the  current  month  all  of  the  milk  from 
that  farm  whidi  the  handler  reported  as 
diverted  milk  was  moved  from  the  farm 
In  a  tank  truck  in  which  it  was  mier- 
iningled  with  milk  Irom  otlier  farms,  the 
milk  from  a  majority  of  which  farms  was 
diverted  from  the  same  pool  plant  in  ac- 
cordance with  the  preceding  provisions 
of  this  paragraph, 

(b>  Milk  which  a  cooperative  asvocia- 
tion  in  its  cajwcity  as  a  handler  under 
5  1001,9' d'  cau.-^ed  to  be  moved  from  a 
dairy  farmer's  farm  to  a  nonix>ol  plant 
if  the  association  specifically  report.^  the 
movement  to  such  plant  as  a  movement 
of  diverted  milk,  and  the  conditions  of 
subparagraph  il»  or  '2)  of  this  para- 
graph have  been  met.  Milk  wliich  is  di- 
\erted  ut.dcr  tlii.s  pa:  digraph  sliall  be 
considered  to  have  been  received  by  the 
cooperative  a.ssociation  in  lis  ca!Kicn,\- 
as  a  handler  under  5  1001.9idi.  but  for 
piicinr  purpo.s(f  the  differentials  for  llic 
/one  location  .specified  In  §  1001  63  shall 
be  ased. 

1 1 1  During  a::y  2  months  subsequent 
to  July  of  the  ;,irccedinL;  calendar  year, 
or  during  the  current  niontJi,  on  nioie 
than  half  of  the  days  on  which  the 
cooperative  astociatinn  :n  its  capacity  as 
a  handler  under  5  1001.9idi  caiL^ed  milk 
to  be  moved  ficm  the  furm  as  producir 
milk  during  the  month,  all  of  tlie  milk 
wlilch  the  association  caused  to  be  moved 
from  the  farm  was  physically  received 
at  a  pool  plant. 

(2 1  Dui-ing  the  cuiretU  month  and 
not  more  than  two  other  months  subse- 
quent to  July  of  the  pieceding  calendar 
year,  the  cooperative  a.ssociation  in  its 
capacity  ss  a  hand'd  under  >  1001  Do' 
caused  milk  to  be  moved  from  tlie  dairy 
farmer's  farm  a.>  I'lixiucer  milk;  and 
during  tiie  cuner.t  nu-nth  all  of  the  milk 
from  that  farm  wliich  th.e  coopeiative 
as.sociation  in  its  capacity  as  a  handler 
under  5  1001.9'di  reixirted  as  diverted 
milk  was  moved  from  the  farm  in  a  tank 
t'uck  in  which  it  was  intcimiimkd  wiiii 
milk  from  other  farms,  the  milk  from  a 
niajoiity  of  which  fa;ms  was  diverted  ty 
the  association  in  accordance  with  the 
pieceding  provi'-inns  of  this  i>aia^ra!jh 
(C>  Milk  moved.  a.R  described  in  !-a:a- 
eraphs  <a>  and  'b)  of  this  section,  from 
dairy  farmers'  farms  to  nonpool  plants 
in  excess  of  25  ix-ixent  of  the  total 
quantity  of  producer  milk  received  'in- 
cluding diversions  I  by  the  handler  dir- 
;n"  the  month  .-^hall  not  be  diverted  mil'K. 
.Such  milk,  and  any  other  milk  rijioitcd 
cs  diverted  milk  which  fails  to  meet  the 
requirements  .set  forth  in  this  .sectio-i 
sliall  be  considered  as  having  been  mo-,  ed 
directly  from  the  dairy  fai-mcrs'  farms 
to  the  plant  of  physical  receipt,  and  if 
that  plant  is  a  nonpool  plant  the  milk 
shall  be  excluded  from  producer  milk  If 
the  handler  fails  to  dosicnate  the  dairy 
farmers  who.se  milk  is  to  be  so  excluded, 
the  entire  quantity  of  milk  which  the 
handler  caused  to  be  moved  from  dairy 
farmers'  farms  directly  to  nonpool  plants 
during  the  month  .shall  be  excluded  from 
producer  milk. 


FEDERAL  REGISTER,   VOL   35,   NO.   43— WEDNESDAY,   MARCH   4,    J  970 


9.  In  5  100155,  paramaph  'ci  i.s  rc- 
vi>ed  to  read  as  follows; 

.;    10(11. .'>.'S       Inilial  ^i<Ni<:titn<'iil<  III  (  l.(>-  M 
milk. 

*  •  *  •  • 

•  r>  A.viltjn  U)  Class  II  milk  tlie  quanti- 
tif.s  in  fluid  milk  products  <othpr  than 
exfmpt  milk  i  received  from  a  loral  or 
Slate  government  which  has  elected  non- 
producer  status  for  tlie  month  under 
S  1001  26' c>  and  in  receipts  from  dairy 
farmers  for  other  markets  vmder 
S  1001  ll'd'. 

«  •  •  *  * 

S;   1001.62       [  \nii  riiliiKiill 

10.  In  §  1001.62.  paragraph  'h).  refer- 
et..  e  to  "Mileaue  Guide  No.  8".  is  deleted 
and  'Mileage  Guide  No  9'  is  In.serted 
tlierefor. 

11.  Section  1001.65  i.s  revi.sed  to  read 
as  follows: 

^   1001.6.1       ltii>l<   I.I. -mini  prill'. 

*  «  •  •  • 

'bi  Deduct  the  amount  of  the  pUus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
under  ,5.5  1001.62  and  1001.63. 

*  «  *  •  « 

12.  Section  1001  81  is  revi.sed  to  read 
as  follows: 

;^   1001.81       naiMllir*'      iiriMliiiir  >ittli'- 
iiif  nl  riiiid  <lrl>il>  ;iiiil  rrcilit-. 

On  or  before  the  15th  day  aft^r  the 
end  of  the  month,  the  market  adminis- 
trator .shall  render  a  statement  to  eath 
handler  shouin«  tlie  amount  of  the 
handler's  producer-settlement  fund  debit 
or  credit,  as  calculated  in  this  .section. 

<a>  The  producer-settlement  fund 
debit  or  credit  for  eacli  plant  and  each 
c<)oi)erative  a.ssociation  in  its  capacity  as 
a  handler  under  §  1001. 9id)  shall  be 
computed  as  specified  in  this  parat;raph 

1 1 1  Multi|)ly  the  quantities  of  pool 
milk  and  tlie  quantities  of  fluid  milk 
products  received  at  tlie  pool  plant  from 
cooperative  a.ssoclations  in  their  capacity 
as  handlers  under  §  1001. 9'di  by  the 
basic  blended  iirice  computed  under 
;i  1001  65  adjusted  by  any  zone  differen- 
tials applicable  under  1:5  1001.62  and 
1001.63 

'  2  >  For  any  cooperative  association  in 
its  capacity  as  a  handler  under  5  1001  9 
id',  multiply  the  quantities  of  milk 
moved  to  each  ikxdI  plant  by  the  ba.slc 
blended  price  computed  under  §  1001.65 
adjusted  by  any  zone  differentials  ap- 
plicable under  §5  1001.62  and  100163: 
and  to  the  result  add  the  value 
determined  under  5  1001.64. 

i3'  If  the  value  of  fluid  milk  products, 
as  determined  under  5  1001.64  for  any 
plant,  or  as  determined  under  subpara- 
yrapli  i2i  of  this  paragraph  for  any  co- 
operative a.s.sociation  in  its  capacity  as  a 
handler  under  S1001.9idi.  is  greater 
than  the  credit  as  determined  under 
.subparagraph  <  1  >  of  this  paragraph,  the 
clitTeience  shall  be  the  producer-settle- 
iiii-nt  fund  debit  for  the  plant  or  the  co- 
operative association  in  its  capacity  as  a 
iKindler  under  5  1001.9'd>. 

'  4 1  If  the  value  of  fluid  milk  products, 
as  determined  under  §  1001.64  for  any 
iilant,  or  as  determined  under  subpara- 
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i-'raph  '2i  of  tliis  paiairaiih  for  any 
cooperative  association  in  Us  capacity  as 
a  handler  under  S  1001  9idi.  is  less  than 
the  credit  as  determined  under  subpara- 
graph 1 1  I  of  this  i)arai-'raph,  the  differ- 
ence shall  be  the  producer-settlement 
fluid  credit  for  the  plant  or  the  coopera- 
tive a'^^^.sociation  in  its  capacity  as  a  han- 
dler under  5  1001  9'd'. 

'bi  The  producer-settlement  fund 
debit  or  credit  of  any  handler  shall  be 
the  net  of  the  producer-settlement  fund 
debits  and  credits  as  computed  for  all 
of  its  operations  under  paragraph  lai  of 
this  section. 

13  Section  1001  84  is  revised  to  read  as 
follows: 

i)  KMH.Kl      All iii>liiii-iit    iif    ox-riliie    fii'o- 
iliiD-r-x'lllfmi'iil  fiiml  ;irruiinl>. 

Any  producer-settlement  fund  account 
balance  due  from  or  to  a  liandler  under 
5  1001.82.  1001,83.  or  1001.84,  for  which 
remittance  has  not  been  received  in  or 
paid  from  the  market  administrator's 
ollice  by  the  close  of  business  on  the  20th 
day  of  any  month,  siiall  be  increased  one 
percent  effective  tlie  following  day.  Any 
remittance  received  by  the  market  ad- 
minisirat(.)r  after  the  20th  day  of  any 
month  in  an  envelope  which  is  post- 
marked not  later  than  tlie  18th  day  of 
the  month  shall  t>e  considered  to  have 
l>een  received  by  the  20th  day  of  that 
month 


PART    1015 — MILK   IN   CONNECTICUT 
MARKETING   AREA 

.•^  l0l.'..2.'.        IU.iiMalii.il  I 

1.  In  S  1015  25,  the  provision  at  the  end 
of  paragraph  lei  ";  and"  is  deleted  and 
replaced  with  a  ixMiod;  and  paragraph 
if  I   is  revoked  in  its  entliety. 

i;   I  O  I  .'j..'..'^       I  Vmi-iiilmriit  I 

2.  In  5  1015  55<ci(2)  (i>,  reference  to 
".«  1015.32ig)(5)"isdeletedand  .5  1015- 
32'g'"  is  inserted  tlierefor. 

I;   KM. '..(.2       I  \iiirnilmi'iil  I 

3.  In  5  1015.62.  paragraph  (b>,  refer- 
ence to  "Mileage  Guide  No.  8".  is  deleted 
and  "Mileage  Guide  No.  9"  is  inserted 
therefor. 

i^  !()l.'>.!Ut       I  Vimiiilmenll 

4.  In  5  1015.88  a  final  sentence  is  added 
to  read  as  follows: 

"Payments  of  interest  on  amoimts  due 
under  this  section  shall  apply  only  to 
those  amounts  accruing  pursuant  to 
§  1015.81." 

5.  Section  1015  89  Is  revised  to  read  as 
follows: 

§   101.1.8')       .\<ljii-lm4'iil>.    i.r    OM-riliie    iir- 

I'Olllllo. 

Any  unpaid  obligation  of  a  handler 
under  §5  1015  81  and  1015.88  shall  be 
increased  1  percent  effective  the  22d  day 
of  such  month  and  on  the  22d  day  of  each 
month  thereafter  until  the  obligation  is 
paid. 

Signed  at  Waslumiton,  D.C  ,  on  Feb- 
niary  26,  1970. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Progratns. 

\^R      Doc      70-2584;     Piled.     Mar.    3.     1970; 
8  443  a  m  I 


t  7  CFR  Part   1030  1 

I  Docket  No    AO  361-A2I 

MILK  IN  CHICAGO  REGIONAL 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and   to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  resjject  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  in  the  Chicago  Regional  market- 
ing area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  by  the  20tli 
day  after  publication  of  this  deci.sion  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  bu.sine.ss 
hours  '7  CFR  1.27<b»  i. 

The  above  notice  of  filing  of  the  de- 
cision and  op{X)rtunity  to  file  exceptions 
thereto  are  i.ssued  pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  '7 
U  S.C.  601  et  .scq.'.  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (  7  CFR  Part 
900'. 

Preliminary  Stateme.nt 

The  hearing  on  the  record  of  which  the 
l>ropo.scd  amendments,  as  hereinafter  set 
forth,  to  the  t.eniative  marketing  agree- 
ment and  to  the  order  as  amended,  were 
formulated,  was  conducted  at  Chicago, 
111.,  on  August  20-22.  1969.  with  addi- 
tional .sessions  at  Oshkash,  Wis  .  on  Au- 
giLst  25-27,  1969,  pursuant  to  notice 
thereof  which  was  is.sued  July  25,  1969 
•  34  FR    12529'. 

The  material  i.s.sues  on  the  record  of 
the  hearing  relate  to: 

1.  Marketing  area  expansion: 

2.  Individual  handler  pooling  pro- 
posals : 

3.  Pool  plant  performance  require- 
ments for  supply  plants  and  reload  point 
facilities; 

4    Producer  milk  definition: 

5.  Location  adjustments  to  Class  I  and 
uniform  prices: 

6    Cla.ss  n  milk  price;  and 

7.  Seasonal  in(  entive  payment  plan  of 
uniform  prices  to  producers. 

Findings  and  Conclusions 

The  following  findings  and  conclu.sions 
on  the  material  Issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record   thereof : 

1  Marketing  area  expansion.  Tlie 
marketing  area  .should  be  expanded  to 
include  Adams.  Green  Lake.  Marquette. 
Menominee  and  Waushara  Counties  In 
the  State  of  Wisconsin.  It  should  also 
include  all  the  territory  within  the 
boundaries  of  the  sj>ccified  counties  that 
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is  occupied  by  a  Government  i  municipal. 
Slate,  or  Federal)  reservation,  installa- 
tion, institution,  or  other  establishment. 

The  proposed  expansion  of  the  mar- 
keting area  to  include  other  additional 
territory  In  Wisconsin  and  Illinois  should 
not  be  adopted  on  the  basis  of  this 
record. 

A  cooperative  a.ssocialion  which  repre- 
sents a  large  nimiber  of  the  producers 
supplying  the  Chicago  Regional  market 
proposed  enlarging  the  marketing  area  to 
include  all  of  the  territory  within  the  fol- 
lowing Wisconsin  counties:  Adams,  Chip- 
pewa, Clark,  Eau  Claire,  Green  Lake, 
Jackson,  Marathon,  Marquette,  Menom- 
inee, Waushara,  and  Wood. 

The  five  coimties  of  Adams,  Green 
Lake.  Marquette,  Menominee,  and  Wau- 
shara are  encriclcd  by  the  present  Chi- 
cago Regional  marketing  area.  Menomi- 
nee County  in  northeast  Wisconsin  was 
an  Indian  reservation  at  the  time  of 
promulgation  of  the  former  Northeast- 
ern Wisconsin  order  but  since  1961  has 
been  established  as  a  regular  Wiscon- 
sin County.  Proponent  urged  the  inclu- 
sion of  these  f^ve  counties  to  provide 
contiguity  to  an  area  primarily  .served 
by  Chicago  regulated  handlers. 

Chicago  Regional  handlers  now  iiave 
a  preponderance  of  the  fluid  milk  sales 
in  these  counties.  Except  for  Adams 
County,  Chicago  Regional  handlers  dis- 
tribute all  of  the  milk  .sold  in  each 
county.  In  Adams  County,  Chicago  Re- 
gional handlers  distribute  51  percent  of 
the  milk  while  a  handler  regulated  un- 
der the  Mlnneapolis-St.  Paul  order  dis- 
tributes 30  percent  and  a  handler  through 
his  partially  regulated  plant  in  Eau 
Claire.  Wis.,  distributes  the  remaining  19 
percent  of  the  milk  sold  in  the  county. 

The  inclusion  of  these  counties  will 
achieve  another  purpose  cited  by  propo- 
nent, i.e..  to  reduce  an  undue  expense  on 
handlers.  Pre.'jently,  handlers  who  dis- 
tribute milk  In  these  counties  must  main- 
tain separate  records  of  these  sales  and 
report  them  as  out-of-area  sales.  The 
addition  of  these  counties  will  eliminate 
the  necessity  that  handlers  maintain 
separate  records  insofar  as  these  sales  are 
concerned. 

The  other  Wisconsin  countic.-.  pro- 
posed to  be  added  to  tlie  marketing  area 
are  part  of  the  unregulated  territoi-y.  of 
about  20  counties,  in  nortlivvcst  Wiscon- 
sin which  borders  on  five  Federal  order 
marketing  areas,  namely,  the  Chicago 
Regional.  Southeastern  Minnesota- 
Northern  Iowa,  Minncaix)lis-St.  Paul. 
Duluth-Superior.  and  Michigan  Upper 
Peninsula.  Specifically,  Uie  portion  of 
this  territory  Included  in  the  proposal 
consists  of  the  counties  of  Chippewa, 
Clark,  Eau  Claire,  and  Jackson  plus  the 
unregiilated  area  in  Marathon  and  Wood 
Counties. 

In  regard  to  the  inclusion  of  the  aixjve 
northwest  Wisconsin  counties  in  the 
marketing  area,  the  proponent  cooijera- 
tive  stated  that  this  part  of  the  proposal 
was  prompted  in  the  interest  of  two 
regulated  handlers  located  in  this  area 
who  receive  milk  produced  by  its  mem- 
bers. One  of  these  regulated  handlers 
has  his  plant  located  in  Marshfleld,  Wis.. 
in    northwest    Wood    County,    abutting 
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Marathon  County.  This  handler's  plant 
is  pooled  as  a  supply  1)1  ant  under  the 
order  but,  in  addition,  lie  packages  and 
distributes  about  10  percent  of  the  milk 
received  at  tliis  plant  on  routes  through- 
out the  unregulated  ixirtions  of  both 
Marathon  and  Wood  Counties. 

The  other  handler  is  located  in  Black 
River  Falls,  Jackson  County,  Wis  This 
handler  operates  a  distributing  plant 
with  route  disposition  in  the  marketing 
area  in  an  amount  sliiihtly  over  10  per- 
cent of  his  total  sales  Most  of  the  route 
sales  from  this  plant  are  made  in  Jack- 
son County. 

Neither  one  of  these  regulated  han- 
dlers presented  testimony  in  support  of 
this  proposal.  The  Marshfleld  handler 
stated  that  he  could  see  no  need  to  ex- 
tend the  marketing  area.  Tlie  Black 
River  Falls  handler  did  not  make  an  ap- 
pearance. Proponent  cooperative  offere<i 
in  support  for  the  projiosal  the  fact  that 
tlie  Black  River  Falls  handler's  sales 
into  the  Chicago  Regional  marketing 
area  have  not  been  sufficient  to  provide 
a  comfortable  assurance  of  continuous 
regulation  if  he  were  to  enlarge  his  sales 
in  Jackson  County.  Proponent  contended 
further  that  these  liandlers  must  com- 
pete in  their  home  counties  with  unregu- 
lated milk  distributed  by  the  operator  of 
the  Eau  Claire  plant.  There  was  no  indi- 
cation, however,  such  competition  has 
resulted  in  disorderly  marketing. 

The  difficulties  of  such  two  handlers 
with  full  regulation  are  not  so  much 
related  to  competition  for  sales  in  this 
unregulated  area  as  to  achieving  order 
changes  whicli  will  make  it  easier  for 
them  to  retain  their  regulated  status.  The 
Marshfleld  handler  supported  an  amend- 
ment to  the  pool  plant  qualiflcation  pro- 
visions which  would  add  his  ixiute  sales 
to  the  shipments  from  his  supply  plant 
to  determine  the  pool  status  of  the  plant. 

At  the  hearing  the  representative  of 
proponent  stated  that  its  producer  mem- 
bers do  not  have  any  direct  interest  in 
the  marketing  of  milk  within  Chippewa, 
Clark,  and  Eau  Claire  counties,  but  In- 
cluded them  in  the  proposal  in  the  event 
that  the  Eau  Claire  disfibutor  desired 
to  present  evidence  supporting  their  in- 
clusion in  the  marketing  area. 

The  operator  of  the  Eau  Claire  plant. 
however,  opposed  the  addition  of  any 
Wisconsin  territory  to  the  marketing 
area.  He  presented  data  showing  the 
percent  of  his  total  sales  in  each  of  sev- 
eral counties.  In  the  present  marketing 
area  he  has  8.2  percent  of  his  total 
sales.  In  Adams  County  3  5  percent, 
Chippewa  7.5,  Clark  6.5,  Eau  Claire  24, 
Jackson  5,  Marathon  (unregulated)  0.5 
and  Wood  (unregulated)  1.5  percent. 
Thus,  he  contended  that  if  Adams 
County  were  added,  total  distribution 
within  the  expanded  marketing  area 
from  this  plant  might  exceed  the  mini- 
mum 10  percent  in-area  sales  specified 
In  the  pool  distributing  plant  provisions 
for  full  regulation. 

This  operator  testified  further  that  if 
the  marketing  area  is  expanded  so  that 
his  plant  becomes  fully  regulated  imder 
the  order  then  all  the  Wisconsin  coun- 
ties contained  In  the  proposal  should  be 
added   to   the   marketing   area.   In   the 
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event  of  their  inclusion,  he  requested 
that  another  hearing  be  called  to  con- 
sider regulation  of  all  the  remaining 
territoiy  in  northwest  Wisconsin  under 
either  the  Chicago  Regional  or  the 
Minneapolis-St.  Paul  order,  since  about 
42  percent  of  his  sales  are  in  these  re- 
maining northwest  Wisconsin  counties 
and  are  in  competition  with  .several  dis- 
tributors who  still  would  not  be  letii- 
lated  under  a  Federal  order 

A  cooperative  association  whicli  ojje:  - 
ales  an  imregulated  distributing  plant 
located  at  Chippewa  Falls  in  Chippewa 
County,  opposed  the  addition  of  Chip- 
pewa and  Eau  Claire  counties  to  the 
Chicago  Regional  marketing  area.  A  ma- 
jority of  the  sales  from  its  plant  are 
made  in  Chippewa  and  K&u  Claire  coun- 
ties but  about  30  percent  of  the  distribu- 
tion from  the  plant  is  in  counties  not 
here  considered  for  regulation. 

This  cooperative  was  one  of  the  pu- 
IMjiients  in  1968  to  have  these  two  coun- 
ties, plus  additional  territory  m 
Wisconsin  and  Minncsoia,  added  to  the 
Minneapolis-St.  Paul  marketing  aiea 
The  projiosed  addition  of  these  t\\o 
counties  to  the  Minneapohs-St.  Paul 
marketing  area  was  denied  on  the 
ground  that  sales  in  tJiesc  counties  by 
regulated  handlers  were  negligible  Tli'- 
cooperative's  representative  stated  thai 
similar  conditions  exist  with  resjiect  to 
.sales  by  Chicago  Regional  handlers  m 
Chippewa  and  Eau  Claire  counties  As 
in  the  case  of  the  Eau  Claire  distribuioj 
the  cooiierative's  witness  urged  that  these 
two  counties  should  not  be  brought  under 
Federal  regulation  in  the  absence  oi 
regulating  the  remainder  of  the  unregu- 
lated territorj'  in  northwest  Wisconsin 

At  the  present  time  less  than  6  percent 
of  the  milk  sold  in  Chippewa  and  Eau 
Claire  coimties  is  from  plants  regulated 
under  a  Federal  order.  If  the  Eau  Claire 
di,stributor  were  fully  regulated  these 
percentages  would  increase  considerably, 
but  this  would  leave  him  in  comi>etition 
with  at  least  six  unregulated  distributors 
in  his  remaining  distribution  area. 

Full  regulation  of  the  Eau  Claire  plant 
viDuld  likely  result  if  Jack.son,  Wood,  and 
.Marathon  counties  were  added  along 
with  the  five  counties  now  encircled  by 
the  marketing  area,  as  urged  by  pro- 
ponent cooperative,  since  this  would  in- 
clude within  the  marketing  area  about  19 
jjercent  of  the  plant's  present  .sales  area 
However,  this  handler  probably  could 
adjust  his  total  sales  operations  .slightly 
to  maintain  the  partially  regulated 
statas  of  his  Eau  Claire  plant  if  only  the 
five  counties  now  encircled  by  tlie 
marketing  area  were  added.  This  opiwr- 
tunity  is  available  to  him  sinc^  he  also 
operates  distributing  plants  regulated 
under  nearby  Federal  orders  from  which 
he  can  .serve  part  of  the  accounts  in  the 
marketing  area  now  being  .served  out  of 
the  Eau  Claire  plant. 

It  was  concluded  earlier  in  this  deci- 
sion that  Adams,  Green  Lake.  Marquette. 
Menominee,  and  Waushara  counties 
should  be  added  to  the  marketing  area 
since  they  are  clearly  part  of  the  prin- 
cipal distribution  area  of  presently  regu- 
lated handlers.  However,  the  adfiiiiin.Tl 
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WiM-on.sia  t«nit^i-y  .should  n.L  be  in- 
cluded. It  would  not  be  fea.sible  to  in- 
clude these  counties  without  the 
opportunity  to  con.sider  regulation  under 
.some  Federal  order  of  the  remaining  un- 
re  -ulated  territory  in  northwe.st  Wi.scon- 
sm  becau.se  the  proportion  of  the  milk 
.sold  by  re^niiated  handlers  in  the.se 
norlhwe.^tern  Wisconsin  countle.s  de- 
pends .significantly  ujjon  regulation  of 
particular  iilant.s 

.'\  handler  who  ojjl rates  i;vo  po<4 
di.^tributinu  plant.s  propased  the  addition 
of  Grundy.  Kankakee,  and  Lo  Salle  coun- 
ties, 111.,  to  the  marketinu  area.  At  the 
hearlni:,  however,  this  handlci- .'.upi>i>rted 
only  the  addition  of  Kankakee  County. 
No  testimony  was  presnited  ui  supixirt 
of  adding  Grundy  and  La  Salle  counties, 
consequently  no  further  consideration  Is 
given  in  this  dtoision  to  their  inclu.sion. 

Pro(>onent  cited  .several  fluid  milk 
sales  accounts  in  Kankakee  County,  pre- 
viously served  by  the  company's  distrib- 
uting plant  under  the  Southern  Illinois 
order,  which  were  lost  over  the  i)aot  fi-w 
years  to  an  unreHilated  distributor  lo- 
cated in  the  city  ot  Kankakee  The  reason 
Kiven  for  the  loss  of  tl.ese  accounts  wa.s 
that  the  Kankakee  distributor  offered 
milk  at  a  lower  price  rrop.)neiu  believed 
the  Kankakee  dealer  could  dij  this  be- 
cau.se  his  unresulated  status  jjermitted 
him  to  purchase  milk  for  fluid  uses  at  a 
lower  price  than  proivded  by  the  order. 

Tlie  oiieralor  of  the  Kankal;re  |ilanl 
testified  4n  o|)posiiion  to  includin;:  that 
county  in  the  Chicai^o  Re/ional  market- 
in::;  area.  He  stated  that  since  tlie  pro- 
ducer blend  price  under  tiie  C"luca;:(j 
Regional  order  is  low  relative  to  the 
Southern  Illinois  ordir  he  would  ln.se  his 
18  producers  if  he  bLiamc  regulated  un- 
der Chica:;o.  He  also  .slated  that  if  he 
last  his  local  produ<Trs  it  would  be  very 
cosily  for  him  lo  .;et  an  aliernalive  sup- 
I)ly  of  milk  from  Wi.-.cun;;in  planus  since 
he  handles  only  about  20.000  pounds  of 
milk  per  day,  which  is  about  one-half  of 
an  "over-the-road"  taiik  truck  load 

The  Kankakee  distributor  stated  that 
he  would  ijrefer  to  be  ic'iilated  uiuirr  tin- 
Central  or  Southern  Illinois  order,  if 
remihition  were  necessary.  He  main- 
tained that  he  should  receive  the  same 
treatment  as  several  other  small  plants 
located  wilhm  the  uiireuulatcd  territoiT 
between  the  Chicatio  Rei:ional  and  Cen- 
tral Illinois  marketmrr  areas 

An  association  of  Chica£;o  nnlk  dealers 
who  account  for  more  than  50  percent 
o:'  the  milk  di.stributed  under  the  order, 
and  .some  of  whose  members  di.-tiibute 
milk  in  Kankakee  Comity,  stated  in  their 
brief  that  this  county  should  not  be 
added  to  the  Chicago  lie'^ional  maikcl- 
111:;  area  They  claim  the  addition  of  this 
county  could  cau.se  diHicult  procurement 
problems  for  the  Kankakee  dairy  because 
of  its  proximity  to  the  Central  Illinois 
marketing  area  Tlius,  they  stated  that 
11  would  be  more  appropriate  to  add  this 
county  to  the  Central  Illinois  maikeliiv-r 
area.  A  similar  view  was  expressed  in  the 
brief  filed  by  an  a.s.-ociation  of  coojjera- 
tives  that  represents  a  majority  of  the 
oroduccrs  on  the  Chicauo  market 

There  is  substantial  overlapping  of  the 
distribution  routes  in  Kankakee  County 
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of  Chicago  Regional  handlers  and  of  the 
unre'.4ulated  Kankakee  distributor.  Milk 
regulated  under  the  Chicago  Regional 
order  accounts  for  about  53  percent  of 
the  total  milk  .sold  in  the  county.  The 
Kankakee  distributor's  sales  account  for 
about  19  percent  while  proponent's  dis- 
tribution, which  is  from  his  Southern 
Illinois  regulated  plant  in  Champaign, 
account.s  for  24  percent.  The  remaining 
four  percent  of  the  sales  in  the  county 
is  from  Central  Illinois  handlers  and  an 
unref; ulated  distributor  located  In  Strea- 
t<ir  ■  La  Salle  County  i ,  111. 

Kankakee  County  is  located  about  60 
miles  directly  south  of  the  city  of  Chi- 
cago, 111.  It  abuts  the  Chicago  Regional 
m:irkei  in;;  area  on  the  north,  the  Indiana 
maikriinu  area  on  the  east  and  the  Cen- 
tral Illinois  marketing  area  on  the 
we-t  To  the  south,  only  the  unref;ulated 
county  of  Iroquois  .separates  it  from  the 
Southern  Illinois  marketing  area  Kan- 
kakee County  producers  therefore  are 
located  relatively  close  to  .several  alter- 
nati\e  Federal  order  marketing  areas, 
ericii  one  having  a  somewhat  higher  Class 
I  price  in  Kankakee  County  and  most 
haviiiK  hipher  inoducer  blend  prices  than 
does  the  Chicago  Regional  order. 

Kven  though  the  Kankakee  distritmtor 
(■om|)etes  more  with  Chicago  Regional 
handlers  for  fluid  milk  outlets,  his  com- 
petiii'jn  for  .sources  of  supply  are  the 
ot  her  nearby  markets  most  of  which  have 
hmhcr  blend  prices  in  Kankakee  County. 
P'or  example,  producer  blend  prices  fob. 
the  I  ity  of  Kankakee  under  the  Southern 
Ilhnoi:-  order  during  the  period  July  li)G8 
through  June  1969  averaged  $5  20  per 
hundredweight  while  the  comparable 
Chtca-o  Regional  blend  price  was  $5,  or 
20  cents  less.  Regulating  this  handler 
under  the  Chicago  Regioi\al  order  could 
cau.se  liim  undue  hardship  in  milk 
procurement. 

For  the  reasons  set  forth  above  it  is 
hereby  concluded  that  the  proposal  to 
add  Kankakee  County.  III.,  to  the  mar- 
kttiiv  area  should  not  be  adoiUed 

Although  .some  of  the  route  di-ijo.siiion 
of  regulated  handlers  extends  beyond 
tlie  boundaries  of  the  Chicago  Regional 
marketing  area,  it  Is  neither  practical 
nor  reasonable  to  stretch  the  regulated 
area  lo  cover  all  areas  where  a  handler 
has  or  mi'.^;ht  develop  .some  route  di.sposi- 
tion  Nor  is  it  nece.s^sary  to  do  so  to  ac- 
complish effective  regulation  under  the 
order  The  marketing  area  herein  pro- 
P(xsed  is  a  practicable  one  in  that  it  en- 
compa.s.scs  the  great  bulk  of  the  fluid 
milk  .sales  area  of  regulated  handlers. 

All  producer  milk  received  at  regulated 
plants  must  be  made  subiect  to  clas-sified 
pricing  under  the  order,  however,  re- 
gardless of  whelher  it  is  disi>osed  of 
within  or  outside  the  marketing  area. 
Otherwise  the  effect  of  the  order  would 
be  nullified  and  the  orderly  marketing 
proce.s.s  would  b<'  jeopardized 

If  only  a  pool  handler's  '  in-area"  sales 
were  .subject  to  classification,  pricing  and 
VXJoliii!,'.  a  reculated  handler  with  Class  I 
sales  both  inside  and  outside  the  market- 
ing area  could  assign  any  value  he  chose 
to  his  outside  .sales  He  thereby  could 
reduce  the  average  cost  of  all  his  Class  I 


milk  below  that  of  other  regulated  han- 
dlers having  all,  or  sub.stantially  all,  of 
their  Cla.ss  I  sales  within  the  marketing 
area. 

Unle.ss  all  milk  of  such  a  handler  were 
fully  regulated  under  the  order,  he  in 
effect  would  not  be  subject  to  efTective 
Iirice  regulation  The  absence  of  efTective 
cla.s.sification.  pricing  and  pooling  of  such 
milk  would  disiaipt  orderly  marketing 
conditions  within  the  regulated  market- 
ing area  and  could  lead  to  a  complete 
breakdown  of  the  order.  If  a  pool  han- 
dier were  free  to  value  a  portion  of  hi.s 
milk  at  aiiy  price  he  chooses,  it  would 
be  imiw.ssiblc  to  enforce  unlfomi  prices 
to  all  fully  regulated  handlers  or  a  uni- 
form basis  of  payment  to  the  produceis 
who  supply  the  market. 

It  is  essential,  tlierefore.  that  the  order 
price  all  the  producer  milk  received  at  a 
pool  plant  re-ardless  of  the  point  of 
dispo.sition. 

2.  Iiid::  nluul  luindlrr  poolinq  propo>,- 
uh.  li.e  propo.^als  to  adopt  individual 
handler  iKJolmg  within  the  Chicago  Re- 
gional marketing  area.  Including  that  to 
reinstate  the  Milwaukee.  'Wis..  Federal 
order  'No.  39'  with  its  Individual  han- 
dler poolin-',  should  be  denied. 

There  were  two  proix)sals  for  individ- 
ual handler  pooling.  One  would  adopt 
such  pooling  for  the  entire  Chicago  Re- 
gional market.  The  other  would  remove 
from  the  Chicago  Regional  market  that 
ternto:-y  formerly  under  the  Milwaukee 
order  so  as  to  reinstate  such  order  with 
Its  individual  handler  pooling  of  producer 
returns.  The  first  proposal  was  offered 
by  a  regulated  handler.  The  latter  pro- 
posal was  made  by  a  dairy  farmer  and 
three  cooperative  a.ssociations  serving 
Milwaukee-based  handlers  and  was  sup- 
IMjited  by  .'^evrral  handlers  who  were 
rc'-'ulated  un'.l'.r  Uic  former  Milwaukee 
order. 

Under  individual  handler  iX)oling.  each 
handler  i>ays  his  ijroducers  a  uiufoim 
price  ba.sed  on  his  utilization  of  their 
milk  at  the  applicable  cla.ss  prices. 
Producers  supplying  different  handlers 
in  an  Individual  handler  ix)ol  market  re- 
ceive different  uniform  prices  because  of 
the  varying  proportions  of  milk  ulili/cd 
In  Class  I  by  handlers.  Such  pooling  ar- 
raimem.ent  .\ields  the  highest  prices  to 
tho.se  producers  fortunate  enough  to 
deliver  to  plants  with  a  high  in-rcentage 
of  Class  I  utilization. 

Under  maikctwide  pooling,  a  produc  r 
supplying  the  regulated  market  is  a.s- 
sured  a  return  ba.^ed  on  his  pro  rata  .share 
of  the  total  Clii-ss  I  .sales  of  the  market. 
The  blend  price  that  each  producer  re- 
ceives each  month  depends  on  the  overall 
utilization  of  iiroduccr  milk  received  at 
the  pool  plants  of  all  re':iilated  handlers. 
AUhoutih  each  handler  is  required  to  pav 
cla.s.sified  iirices  for  i>roducer  milk  in  ac- 
cordance with  his  utilization  of  sucii 
milk,  the  blended  prices  to  producers  will 
be  the  same  for  all  producers  under  the 
order  irrespective  of  the  uses  made  of 
.such  milk  by  the  Indindual  handler. 

Instituting  individual  handler  poolin,' 
for  the  entire  Chicago  Regional  market- 
ing area  would  disrupt  the  efficient  chan- 
nels of  marketing  milk  which  have  been 
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established  over  the  years  and  im- 
doubtedly  lead  to  destructive  competi- 
tion among  producers  for  the  Class  I 
market.  This  Is  precisely  a  marketing 
condition  which  the  Congress  sougrht  to 
correct  or  prevent  by  the  use  of  orders 
with  provision  for  the  market'wide  pool- 
ing of  producer  returns. 

The  present  Chicago  Regional  market- 
ing area,  which  includes  all  of  northern 
Illinois  and  virtually  all  of  eastern  and 
southern  portions  of  Wisconsin.  Is  essen- 
tially coextensive  with  the  production 
area  for  the  market.  About  85  percent 
of  the  market's  milk  supply  comes  from 
Wisconsin  dairy  farms.  Based  on  June 
1969  data,  the  market's  supply  Is  assem- 
bled at  171  plants,  of  which  106  are  dis- 
tributing plants  and  65  are  supply  plants. 
About  20  percent  of  the  market's  supply 
Is  received  directly  from  farms  at  the  106 
distributing  plants.  The  65  supply  plants 
receive  about  80  percent  of  the  milk  as- 
sociated with  the  market  and  ship  about 
25  percent  of  such  milk  for  Class  I  uses 
by  distributing  plants.  The  remaining  75 
percent  of  the  milk  at  supply  plants 
represents  the  reserve  supplies  on  the 
market. 

If  individual  handler  pooling  were  in- 
stituted in  this  market,  the  producers  of 
about  80  percent  of  the  market's  supply 
(I.e.,  those  delivering, to  supply  plants) 
would  be  burdened  with  carrying  virtu- 
ally all  of  the  market's  lower-valued 
reserve.  Milk  from  these  producers, 
nevertheless,  is  equally  eligible  quality- 
wise  with  milk  In  other  plants  now  serv- 
ing the  market,  and  is  essential  to  meet- 
ing the  daily  and  weekly  variations  in 
the  Class  I  requirements  of  the  market. 
Thus,  to  provide  individual  handler  pool- 
ing woiild  assign.  In  effect,  the  preferen- 
tial (higher- valued)  Class  I  market  to 
relatively  few  of  the  eligible  producers, 
l.e.,  those  who  happen  to  be  delivering 
to  distributing  plants  (about  20  p)ercent 
of  the  market's  supply) ,  while  burdening 
the  remaining  80  percent  of  the  pro- 
ducers with  the  market's  surplus  milk, 
which  is  priced  $1.20  per  hundredweight 
below  that  milk  used  for  Class  I  purposes. 

This  situation  could  be  expected  to 
provide  the  incentive  for  producers  and 
their  cooperatives  associated  with  supply 
plants  to  enter  Into  various  arrange- 
ments with  the  handlers  who  operate 
distributing  plants  to  gain  a  larger  share 
of  the  Class  I  market.  Being  left  with  a 
small,  or  perhaps  no,  share  of  the  Class  I 
market,  such  producers  and  cooperatives 
could  only  gain  a  place  in  the  fluid  mar- 
ket by  compromising  the  minimum  Class 
I  price  through  rebates  and  other  Induce- 
ments favorable  to  the  handler. 

Distributing  plant  handlers  would  have 
a  great  Incentive  to  enter  into  such  ar- 
rangements so  as  to  lower  Class  I  milk 
cost  and  to  gain  procurement  advantage 
over  their  competitors.  This  type  of  activ- 
ity, in  turn,  would  place  pressure-  also 
on  the  other  20  percent  of  the  producers 
to  compromise  on  the  Class  I  price  in 
order  to  retain  their  Class  I  outlet.  This 
could  only  lead  to  cut-throat  competition 
and  market  chaos. 

Marketing  circumstances  very  similar 
to  those  present  in  the  Chicago  Regional 
market  existed  at  the  inception  of  the 
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New  York  market  order  and  prompted 
the  Supreme  Court  of  the  United  States 
to  make  the  following  finding  (see  deci- 
sion in  United  States  et  al.  vs.  Rock  Royal 
Cooperative,  Inc.,  et  al.) :  "It  is  generally 
recognized  that  the  chief  cause  of  fluc- 
tuating prices  and  supplies  is  the  exist- 
ence of  a  normal  surplus  which  Is 
necessary  to  furnish  an  adequate  amount 
for  peak  periods  of  consumption"  •  •  • 
"Since  these  producers  are  numerous 
enough  to  keep  up  a  volume  of  fluid  milk 
for  New  York  distribution  beyond  ordi- 
nary requirements,  cut-throat  competi- 
tion even  among  them  would  threaten 
the  quality  and  in  the  end  the  quantity 
of  fluid  milk  deemed  suitable  for  New 
York  consumption.  Students  of  the  prob- 
lem generally  have  apparently  recognized 
a  fair  division  among  producers  of  the 
fluid  milk  market  and  utilization  of  the 
rest  of  the  available  supply  in  other  dairy 
staples  as  an  appropriate  method  of 
attack  for  its  solution." 

The  Supreme  Court  concluded  further 
that  marketwide  pooling  "•  •  •  is  ancil- 
lary to  the  price  regulation,  designed, 
as  is  the  price  provision,  to  foster,  pro- 
tect and  encourage  Interstate  commerce 
by  smoothing  out  the  dllBcultles  of  the 
surplus  and  cut-throat  competition 
which  burdened  this  marketing."  Thus, 
marketwide  pooling  not  only  was  foimd 
to  be  constitutional  but  also  was  found 
to  complement  the  class  price  provisions 
In  situations  where  there  is  an  unequal 
distribution  of  the  reserve  milk  supply 
among  various  handlers  and  producers. 

A  more  recent  example  of  problems 
arising  under  individual  handler  pool- 
ing in  very  similar  circumstances  In- 
volved the  Delaware  Valley  order  result- 
ing in  the  need  to  change  from  individual 
handler  pooling  to  a  marketwide  pool 
under  such  order.  In  the  Assistant  Secre- 
tary's April  1967  decision  in  this  matter 
(32  P.R.  5876)  official  notice  of  which  is 
taken,  it  was  concluded  that  "•  •  •  the 
basic  problem  under  the  Delaware  Valley 
order  stems  from  the  disparity  of  returns 
which  exists  among  producers  in  this 
and  adjacent  Federal  order  mar- 
kets •  •  •  Such  problem  can  be  resolved 
most  effectively  by  providing  a  market- 
wide  pool  arrangement  In  lieu  of  existing 
handler  pooling  provisions.  This  change 
will  eliminate  or  substantially  reduce  the 
financial  incentive  which  is  the  basic 
cause  of  the  disruptive  marketing  ar- 
rangements contrived  to  avoid  and 
thereby  compromise  the  minimum  order 
prices  for  the  Delaware  Valley  market. 
Short  of  such  a  change,  there  is  no  ef- 
fective means,  under  existing  statutory 
authority,  of  Insuring  the  Integrity  of 
the  regulation,  and  the  prompt,  effective 
and  uniform  application  of  pricing  pro- 
visions to  all  handlers." 

The  Department  may  not  ignore  these 
kinds  of  experiences.  "The  success  of  the 
milk  order  program  over  the  years  in 
furthering  the  aims  of  the  statute  in 
large  measure  has  been  the  assurance  of 
uniform  and  impartial  application  of  the 
regulation  to  all  handlers  and  equitable 
and  full  distribution  of  proceeds  among 
producers,  particularly  where  the  bur- 
den of  the  reserve  milk  is  not  handled 
proportionately  by  all  plants.  Marketwide 
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pooling  has  constantly  demonstrated  its 
ability  to  stabilize  marketing  conditions 
and  insure  the  orderly  marketing  of  the 
total  voltmie  of  mUk  associated  with  a 
market  under  such  circumstances. 

The  application  of  marketwide  pool- 
ing imder  the  Chicago  Regional  order 
has  promoted  a  higher  degree  of  market 
stability  than  existed  prior  to  its  promul- 
gation by  insuring  that  all  producers  sup- 
plying the  entire  market  share  on  a  uni- 
form ba.sis  the  Class  I  and  Class  II 
utilization  of  the  market  and  thus  has  as- 
sisted in  the  handling  of  milk  supplies  in 
an  economical  manner.  Under  such  pool- 
ing, producers  and  their  cooperatives 
throughout  the  common  supply  area  have 
tended  to  market  their  milk  to  those  out- 
lets which  represent  the  least  cost  to 
them,  normally  the  plants  located  nearest 
to  their  farms.  Moreover,  milk  tends  to 
move  to  distributing  plants  only  in  the 
amount  needed  for  Class  I  uses,  while 
the  reserve  supply  Ls  processed  at  manu- 
facturing plants  located  near  the  farms. 

Prior  to  the  promulgation  of  the  Chi- 
cago Regional  order  on  July  1.  1968.  nine 
counties  and  a  portion  of  another,  all  in 
the  State  of  Wisconsin,  were  regulated 
under  the  Milwaukee  order.  As  previoasly 
stated,  that  order  provided  for  the  indi- 
vidual handler  pooling  of  producer  re- 
turns. On  the  basis  of  the  Assistant  Sec- 
retary's May  15,  1968,  decision  on  the 
Chicago  Regional  order,  the  territory 
then  regulated  imder  the  Milwaukee  or- 
der plus  territory  regulated  under  the 
Madison,  Wis.,  Northeastern  Wisconsin, 
Rock  River  Valley,  and  Northwestern 
Indiana  orders  were  combined  with  the 
territory  formerly  regulated  under  the 
Chicago,  m.,  order  plus  the  remaining 
portions  of  five  Illinois  counties  adjacent 
to  the  former  Chicago  marketing  area 
into  the  Chicago  Regional  marketing 
area.  On  January  1.  1969.  the  North- 
western Indiana  territory  was  deleted 
from  the  Chicago  Regional  marketing 
area  and  combined  with  two  other  In- 
diana markets  to  form  the  Indiana 
marketing  area. 

Milwaukee  is  an  integral  part  of  the 
Chicago  Regional  marketing  area.  It  lies 
close  to  the  center  of  the  supply  area  for 
the  entire  market.  Handlers  with  plants 
located  in  Milwaukee  compete  exten- 
sively throughout  the  marketing  area 
with  other  handlers  both  for  milk  sup- 
plies and  in  the  route  disposition  of  fluid 
milk  products.  To  carve  out  of  the  over- 
all marketing  area  this  .small  segment, 
thereby  giving  preferential  price  treat- 
ment through  individual  handler  pool- 
ing to  those  producers  who  deliver  to 
Milwaukee  handlers,  would  encourage 
and  abet  the  kind  of  market  conditions 
cited  above  which  must  be  avoided  if  or- 
derly marketing  Is  to  prevail. 

If  the  Milwaukee  order  were  reinstated 
the  dilTerence  in  producer  prices  between 
Chicago  and  Milwaukee  which  existed 
previously  when  Milwaukee  had  an  indi- 
vidual handler  pool  could  be  expected 
to  be  much  greater  now.  This  results 
mainly  because  the  present  Class  I  dif- 
ferential at  Milwaukee  of  $1.20  is  31 
cents  higher  in  relation  to  the  basic  for- 
mula price  than  it  was  under  the  former 
Milwaukee  order. 
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DuriiiK  1965  (the  last  calendar  year  in 
which  the  former  Chicago  order  was  in 
effect!  the  annual  average  Chicago 
blend  price  was  $3.70.  This  was  21  cents 
below  the  Milwaukee  Class  I  price  of 
$3.91.  Thus,  a  producer  under  the  Mil- 
waukee order  delivering  to  a  handler  who 
had  100  ijercent  of  his  producer  receipts 
utilized  as  Cla.ss  I  milk  received  21  cents 
more  than  a  Chicago  producer  who  re- 
ceived the  announced  blend  price. 

Cla.ss  I  prices  at  Milwaukee  under  the 
Chicago  Regional  order  during  the  12- 
month  period  ending  in  June  1969  aver- 
aged $5  53  while  the  announced  blend 
price  averaged  $5.  Thus,  this  53-cent 
spread  between  the  Cla.ss  I  and  blend 
price  IS  32  cents  fireater  than  it  was  in 
1965. 

If  the  Milwaukee  individual  liandler 
pool  had  been  in  effect  durini,'  the  more 
recent  12-month  i)eriod.  .some  Milwaukee 
producers  might  liave  received  as  much 
as  the  $5  53  Class  I  price  as  their  blend 
price.  On  the  other  hand,  the  Chicago 
Regional  order  blend  price  would  not 
have  been  higlier  than  the  $5  average. 
Consequently,  the  difference  in  blend 
prices  to  neighborin;,'  producers  could 
have  been  as  meat  as  53  cents  per 
hundredweiglit. 

The  a.ssurance  that  nil  producers  serv- 
ing tlie  Cliicago  Regional  market  will  re- 
ceive a  pro  rata  share  of  the  Cla.ss  I  sales 
IS  even  more  acute  now  tlian  when  the 
decision  was  made  to  establi.sh  a  Chicago 
Regional  ordir.  including  Milwaukee.  In 
the  A.ssi.stant  Secietai-y'.s  May  15.  19fi8. 
decision  on  the  Chicauo  Regional  order 
•  33  F.R.  7516  •,  official  notice  is  hereby 
taken,  it  was  concluded  tliat  marketwide 
pooling  was  -necessary  to  prevent  un- 
ecjual  allocation  of  the  burden  of  market 
resci-ves  on  certain  groups  of  producer.-.  " 
Obviously,  from  the  foregoing  such  con- 
clusion continues  to  be  applicable  The 
price  difference  between  the  Milwaukee 
area  and  the  remainder  of  the  Chicago 
market  averaced  9  cents  hmlier  m  favor 
of  Milwaukee  at  the  time  of  the  heai  infi 
on  the  Chicaj.;o  Regional  order.  Such 
price  difference  at  this  time  would  be.  as 
above  Indicated,  much  greater  in  favor 
of  Milwaukee. 

Except  for  the  representatives  of  about 
1.500  producers  who  deliver  their  milk 
to  handlers  who  were  regulated  under  the 
former  Milwaukee  order,  the  (iroposal  to 
return  to  the  former  Milwaukee  order  re- 
ceived no  support  from  any  other  moup. 
A  witness  representing  more  than  half 
of  the  16.700  producers  supplying  the 
Chicago  Regional  market  expressed 
strong  oppo.sition  to  the  proiK)sal  on  the 
part  of  the  producers  he  represented  and 
indicated  the  likelihood  that  such  pro- 
ducers would  prefer  no  order  than  to  re- 
turn to  the  conditions  of  widely  varying 
differences  in  blend  prices  among  neigh- 
boring producers  that  existed  prior  to 
July  1968 

On  the  ba^ls  of  the  above  considera- 
tions, both  the  suggestion  to  adopt  Indi- 
vidual handler  pooling  throughout  the 
entue  Chicago  Regional  market  and  the 
proposal  to  reinstate  the  former  Mil- 
waukee order  are  hereby  denied. 

3  Pool  plant  performance  rcuuire- 
iticnti;  for  supply  plants  and  reload  point. 


PROPOSED   RULE   MAKING 

The  standards  required  to  qualify  a  sup- 
ply plant  for  pool  status  should  be  re- 
vised. The  requirements  for  a  reload 
operation  that  would  qualify  as  a  supply 
plant  also  should  be  revised. 

A  aroup  of  operating  cooi>erative  asso- 
ciations proposed  several  changes  in  the 
pooling  requirements  for  supply  plants. 
These  changes  would  require  shipments 
during  each  month  of  the  year  and 
would  include  the  following  as  qualirying 
shipments;  bulk  milk  moved  to  other 
order  plants  and  as  Cla.ss  I  milk  to  un- 
regulated plants;  condensed  skim  milk 
moved  to  distributing  plants  if  allocated 
to  Cla.ss  I  milk;  and  dispositions  of  pack- 
aged fluid  milk  products. 

A  lame  Wi.sconsin  baraainmu  coopera- 
tive propo.sed  that  the  disposition  of 
packaged  fluid  milk  products  from  sup- 
ply plants  should  be  included  toward 
qualifying  such  plants  as  pool  plants. 

Two  Wisconsin  bargaining  coopera- 
tives would  delete  the  unit  pooling  provi- 
.sion  from  the  order  or  as  an  alternative 
disqualify  any  unit  dunnc  August - 
December  that  dropped  a  i)lant  from  the 
unit. 

An  oruani/atioii  repie.sentiim  Wi.scon- 
.sin  cheescmakers  opposed  any  change  iii 
the  supply  plant  shipping  requirements 
for  pool  plant  status.  This  organization 
maintained  that  any  such  changes  would 
tend  to  exclude  small  cheese  plants  from 
qualifying  as  pool  plants  while  permit- 
ting the  lai-ger  manufacturing  plants  al- 
ready a.s.s(xiated  with  the  market  to  take 
producers  ^way  from  these  small  cheese 
plants 

Presently,  a  sui^ply  plant  is  a  pool  plant 
in  any  month  it  ships  as  fluid  milk  prod- 
ucts 'except  filled  milk  i  to  pool  distrib- 
uting plants,  producer-handlers,  and  any 
partially  regulated  distributing  plant  to 
the  extent  of  its  distribution  of  pack- 
aged Cla.ss  I  products  in  the  marketing 
area.  40  percent  of  lUs  Grade  A  receipts, 
including  diversitms.  during  each  of  the 
months  SeiJtember-November,  or  30  per- 
cent of  such  receipts  dunnc  each  of  the 
other  9  months  of  the  year.  Under  certain 
conditions  the  Director  of  the  Dairy  Di- 
vision may  ad.just  these  percentages  dur- 
inu  Augusl-Ucxember  up  to  10  units 
higher  or  lower.  Also  sui)ply  plants  which 
qualify  as  pool  plants  during  each  month 
of  Au'iusl-Deceinber  retain  their  pooling; 
status  during  the  next  7  months  regard- 
less of  tlieir  .shipments, 

A  reloading  facility  serving  as  an  as- 
sembly point  where  milk  from  smaller 
tank  trucks  is  pumped  over  into  larger 
over- the- road  tankers  also  may  qualify 
as  a  pool  supply  plant.  Presently,  how- 
ever, there  are  no  requirements  as  to  the 
type  of  facilities  that  are  recognized  as 
'reload  points'. 

Two  or  more  supply  plants  currently 
aie  con.sidered  a  unit  for  the  purpo.se  of 
meeting  the  shipping  requirements  under 
specified  conditions.  The  handler  or  co- 
operatives establishing  a  unit  must  notify 
the  market  administrator  by  August  1 
of  each  year  of  the  plants  to  be  included 
in  the  unit  and  no  additional  plants  may 
be  added  prior  to  August  1  of  the  follow- 
ing year. 

Monthly  shipping  percentages.  The 
supply     plant     shipping     requirements 


should  specify  that  supply  planus  which 
qualify  as  pool  plants  during  Augusts 
December  on  the  basis  of  the  present 
shipping  requirements  should  retain 
their  pool  status  during  the  next  follow- 
ing Januai-y-July  period  if  they  ship  as 
fluid  milk  products  (except  filled  milki 
to  di.aributing  plants  .10  percent  of  their 
Grade  A  receipts  each  month.  Any  such 
plant  not  meeting  the  10  percent  shipping 
lequirement  in  any  month  duiing  the 
January-July  period  would  not  be  a  pool 
plant  in  that  month  and  all  of  the 
remaining  months  of  the  period  that 
It  did  not  meet  the  10  percent  shipping 
lequirement. 

The  shlppiiiK  performance  require- 
menus  for  supply  plant»>  are  established  to 
identify  tho.se  plants  engaged  primarily 
m  supplying  the  market  and  to  aid  the 
a.ssurance  of  an  adequate  supply  of  milk 
for  the  market.  All  supply  plants  or  units 
of  supply  plants  which  share  in  the 
marketwide  pooling  of  producer  returns 
sliould  be  expected  to  perform  on  an 
equitable  basis  in  meeting  the  demands 
of  the  fluid  market.  Under  the  pre.sent 
provisions,  which  require  supply  plants 
to  ship  milk  only  during  August-Decem- 
ber, a  few  supply  plants  or  units  of 
supply  plants  are  not  .serving  the  mar- 
ket on  a  year-round  basis  while  most 
supply  plants  are  making  shipments  dur- 
ing each  month  of  the  year.  To  assure 
that  all  of  the  milk  that  shares  in  the 
marketwide  pool  is  made  available  in  all 
months  of  the  year  it  is  necessary  to  re- 
quire some  shipment  from  each  supply 
plant  in  each  month. 

Even  if  all  the  producer  milk  a.s.so- 
ciated  with  distributing  plants  were  u.sed 
as  Cla.ss  I  milk,  distributing  plant  han- 
dlers would  still  need  to  receive  at  least 
35  percent  of  their  Class  I  requirements 
from  supply  plants  each  month  of  the 
year.  However,  handlers'  daily  require- 
ments durini;  each  week  vary  f-on.sider- 
ably.  The  group  of  operating  coopera- 
tives slated  that  their  shipments  vary 
from  a  high  of  5  million  pounds  on  1 
day  during  the  week  to  800,000  pounds 
on  Saturdays.  Thus,  the  need  for  milk 
from  supply  plants  to  fulfill  the  Cla.ss  I 
needs  of  handlers  each  month  greatly 
exceeds  the  bare  minimum  of  35  percent. 

During  the  months  of  March-June 
1969  there  ■were  from  three  to  nine  sup- 
ply plants  and  units  put  of  a  total  of  31 
to  39  supply  plants  and  units  that 
shipped  less  than  10  percent  of  their  re- 
ceipts to  disti-ibuting  plants.  The  re- 
maining '28  to  30  supply  plants  and  units 
each  shipped  more  than  10  percent  of 
their  receipts  each  month  during  this 
period.  Plants  in  the  latter  group  re- 
ceived more  than  70  percent  of  all  the 
milk  received  at  pool  supply  plants  dur- 
ing this  4-month  period  and  more  than 
one-half  of  all  the  pool  supply  plants 
and  imits  shipped  in  excess  of  30  percent 
of  their  receipts  during  each  of  these 
months.  While  the  majority  of  the  sup- 
ply plants  and  units  associated  with  the 
market  are  making  their  milk  available 
for  use  in  the  fluid  market  during  all 
months  of  the  year,  a  small  group  of  sup- 
ply plants  and  units  are  not  participat- 
ing in  this  necessary  function. 
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The  shipping  requirement  of  10  per- 
cent during  all  the  months  January- 
July  should  be  adequate  to  encourage 
supply  plants  to  serve  fluid  milk  outlets 
on  a  continuing  basis.  The  proposed 
higher  shipping  requirement  of  20  per- 
cent during  the  months  January-March 
and  Julj'  might  encourage  the  uneco- 
nomic movement  of  milk  to  distributing 
plants  merely  for  the  jjurpose  of  meeting 
the  supply  plant  pooling  requirements. 
If  situations  shoiild  arise  where  addi- 
tional milk  supplies  are  needed  during 
any  of  these  seven  months,  the  Director 
of  the  Dairy  Division  is  given  authority 
by  this  decision  to  increase  the  shipping 
requirement  during  this  period  to  20  per- 
cent. This  flexibility  in  requirements 
should  assure  that  adequate,  but  not  ex- 
cessive, supplies  of  supply  plant  milk 
will  be  available  at  all  times  to  fulfill  tire 
fluid  needs  of  the  market. 

During  the  months  January-July  any 
pool  supply  plant  that  does  not  meet  the 
10  percent  shipping  requirement  should 
not  be  a  pool  plant  in  that  month  and 
in  all  remaining  months  of  the  period 
that  It  does  not  meet  the  10  percent  shlp- 
pinsT  requirement.  It  is  not  nece.'^sai-y  to 
require  a  supply  plant  which  fails  to 
qualify  during  one  of  these  7  months 
to  meet  the  higher  30  percent  shipping 
requirement.  The  30  percent  requirement 
is  to  assiu-e  that  any  supply  plant  '■oming 
on  the  market  during  these  7  nonths 
which  was  not  a  pool  plant  during  the 
previous  fall  Is  substantially  associated 
with  this  market  before  it  can  share  In 
the  marketwide  pooling  of  producer 
returns. 

Unit  pooling  of  supply  plaiits.  Any 
propi-ietary  handler  that  operates  a  pool 
disti'ibuting  plant  and  qualifies  two  or 
more  of  its  supply  plants  on  the  unit 
basis  should  be  required  to  receive  bulk 
fluid  milk  products  (except  filled  milk) 
at  Its  pool  distributing  plant  during  the 
January-July  period  only  from  pool 
supply  plants  in  its  own  unit  .system  un- 
less the  total  shipments  from  the  unit  to 
the  handler's  pool  distributing  plant  dur- 
ing the  montli  amount  to  at  least  30 
peiccnt  of  the  total  receipts  at  the  supply 
plants  in  the  unit.  If  the  handler  does 
receive  fluid  milk  products  at  his  pool 
distributing  plant  from  pool  supply 
plants  outside  his  unit  under  the  condi- 
tions specified  above,  then  the  handler's 
unit  would  be  disqualified  and  the  pool 
stattis  of  each  plant  in  the  unit  would  be 
determined  separately. 

Some  pool  distributing  plant  handlers 
qualify  several  supply  plants  on  a  unit 
basis.  During  the  7  months  each  year 
of  automatic  pool  plant  statas  these 
handlers  purchase  milk  from  pool  supply 
plants  outside  their  unit  system  for  use 
at  their  distributing  plants  even  though 
they  have  milk  available  In  their  own 
units.  To  assure  this  milk  in  the  unit 
system  is  made  available  for  use  In  the 
fluid  market  at  all  times,  the  unit  should 
be  dissolved  If,  during  any  of  the  months 
January-July,  the  operator  of  a  pool 
distributing  plant  which  also  has  a  sup- 
ply plant  unit  purchases  any  milk  from 
pool  supply  plants  of  others.  An  excep- 
tion would  be  when  the  amoimt  shipped 
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from  the  unit  is  equivalent  to  tliat  which 
qualifies  any  new  plant  that  first  becomes 
associated  with  the  market  during  the.se 
7  months. 

To  prevent  a  handler  from  circum- 
venting these  requirements  by  establish- 
ing two  separate  corporations,  one  for 
his  distributing  plant  and  the  other  for 
his  unit  of  supply  plants,  the  provisions 
should  specify  that  the  acts  of  any  per- 
son who  is  an  affiliate  of,  or  who  con- 
trols or  is  controlled  by,  a  handler  shall 
be  considered  as  having  been  performed 
by  the  handler. 

If  a  tmit  is  dissolved  the  pooling  quali- 
fications of  each  plfnt  within  the  unit 
would  be  determined  upon  the  basis  of 
its  individual  shipments.  This  would  rec- 
ognize the  shipments  of  individual  plants 
within  the  imit  syr^cm  and  would  not 
di-squalify  those  plants  within  the  unit 
which  have  shipped  sufficient  quantities 
of  fluid  milk  products  to  be  pool  plants. 

Two  Wisconsin  bargaining  coopera- 
tives proposed  to  delete  the  unit  pooling 
provisions  entirely  or,  as  an  alternative, 
to  dissolve  the  imit  if  there  were  any 
change  in  the  number  of  plants  asso- 
ciated with  the  imit  during  the  period 
August-January.  Unit  pooling  has  been 
foiuid  practicable  in  this  market  since 
it  promotes  the  economic  movement  of 
milk  to  the  market.  Excessive  cost  to  the 
pool  in  the  form  of  location  credits  is 
avoided  by  unit  pooling  since  shipments 
of  milk  to  distributing  plants  from  dis- 
tant plants  solely  for  the  purpose  of 
qualifying  such  plants  when  milk  of  the 
handler  is  available  at  nearer  plants 
are  made  unnecessary.  Thus,  the  pro- 
visions for  unit  pooling  of  supi^ly  plants 
should  be  retained. 

The  purpose  of  the  above  proposals 
was  to  limit  the  unit  pooling  privilege 
to  assure  that  each  tmit  would  fulfill 
the  shipping  requiiements  for  a  sjieci- 
fied  period  of  time.  Tlie  changes  adopted 
herein  with  respect  to  the  tmit  pooling 
provisions  Offer  reasonable  assurance 
that  units  of  supply  plants  will  fulfill 
their  obligations  to  supply  the  fluid 
market  when  milk  is  needed. 

Packaged  disjxysitir'ns  froin  supply 
plants.  In  detei-mining  the  percentages 
set  forth  as  the  minimum  shipping  re- 
quirements, the  receiiJts  of  milk  at  the 
supply  plant  would  be  reduced  by  the 
amoimt  of  any  pnckaeed  fluid  milk 
products  (except  filled  milk'  processed 
and  packaged  in  the  plant  whicli  are 
both  disposed  of  on  routes  and  shipped 
to  nonpool  plants  for  distribution  out- 
side the  marketing  area. 

Tlie  dl.spo.sltions  of  packaged  prod- 
ucts described  above  should  be  de- 
ducted from  the  plant's  receipts  rather 
than  Included  in  Its  qualifying  ship- 
ments to  prevent  a  distributing  plant 
from  Increasing  its  milk  supply  and 
qualifying  as  a  supply  plant.  Including 
such  shipments  In  qualifying  the  supply 
plant  would  reduce,  of  course,  the 
amount  of  the  remaininr'  receipts  at  the 
plant  that  must  be  available  for  fluid 
u.se  in  the  marketing  area. 

The  pooling  requirements  for  dis- 
tributing plants  include  shipments  of 
packaged  fluid  milk  products  to  other 
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plants  as  a  qualifying  di.^iw.sition.  To 
afford  comparable  treatment  to  supply 
plants  such  shipments,  if  to  nonpool 
plants  for  distribution  outside  the  mar- 
keting area,  should  he  deducted  from  the 
plant's  receipts.  Any  shipment  of  pack- 
aged fluid  milk  products  to  pool  plants. 
producer-handlers  or  to  partially  regu- 
lated distributing  plants  for  distribution 
inside  the  marketing  area  should  count 
as  a  qualifying  shipment  as  at  pi-osent. 

A  pool  supply  plant  located  outside  the 
marketing  area  in  Marshfield.  Wis  .  dis- 
tributes milk  on  routes  in  the  unregu- 
lated portions  of  Marathon  and  Wood 
counties.  The  operator  of  this  plant 
testified  that  less  than  10  percent  of  his 
total  receipts  are  distributed  on  routes 
in  the  Marshfield  area.  His  plant  quali- 
fies as  a  pool  plant  ba.sed  on  his  .ship- 
ments of  fluid  milk  products  to  a  dis- 
tributing plant  located  in  Madi.son. 

Tlie  route  sales  from  a  supply  plant 
should  be  deducted  from  the  total  re- 
ceipts at  the  supply  plant  in  dcU-rmin- 
ing  its  pool  plant  status  because  they 
represent  a  dependable  and  continuing 
market  for  a  portion  of  the  fluid  milk 
products  received  at  the  plant.  Permit- 
ting this  handler  to  deduct  his  route 
sales  from  his  total  receipts  will  dis- 
tinguish those  receipts  at  his  plant 
which  are  needed  for  his  out-of-area 
routes  and  those  which  are  continu- 
ously available  for  shipment  to  meet  tiie 
fluid  milk  requirements  of  distributinc 
plants.  This  will  allow  him  the  needed 
flexibility  to  continue  his  outside  route 
business  without  it  affecting  his  pool 
supply  plant  status  under  the  order. 

Shipments  of  bulk  fluid  milk  products 
from  supply  plants  to  nonpool  plants 
should  not  be  included  in  determining 
the  supply  plant  pooling  qualifications 
Such  shipments  do  not  demonstrate  a 
supply  plant's  as.socintion  with  this  mar- 
ket. Generally,  they  are  made  on  an  op- 
portunity ba.sis  and  represent  supple- 
mental fluid  milk  needs  of  other  markets. 
The  minimum  performance  requirements 
are  established  to  distinguish  between 
those  plants  substantially  enca.ged  in 
s.'r\inK  the  fluid  n-'d'-  r'i  t.'u.s  markri 
and  those  plants  which  do  not  serve  this 
market.  This  is  es.sential  for  the  ord'r 
to  aid  in  the  assurance  of  a  supply  of 
milk  for  the  market  and  to  provide  an 
equitable  sharing  of  the  burden  of  the 
reserve  milk  supply. 

Shipments    of    cfti^i  n-  -d    st-vi T^;i'.f:. 

The  product  pounds  of  condcn.sed  ,sltim 
milk  shipped  from  a  supply  plant  to  a 
distributing  plant  should  be  considered 
a  qualifying  shipment  to  the  extent  it  is 
reused  and  classified  as  Cla.ss  I  milk. 

The  order  presently  does  not  include 
the  shipments  of  condensed  skim  milk  as 
a  qualifying  shipment  since  such  con- 
densed skim  milk  is  not  a  fluid  milk  prod- 
uct In  the  Assistant  Secretary's  May  I.t, 
1968.  decision  he  ;iat'd  tivit  Ti..  II 
milk  would  include  all  skim  milk  and 
butterfat  used  to  produce  any  product 
other  than  a  fluid  milk  product.  It  thus 
would  include  milk  used  in  manufactured 
products  such  as  •  •  •  evaporated  and 
condensed  milk  •   •   •" 
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Conden.scd  skim  milk  i^  used  to  fortify 
some  fluid  milk  products  to  make  them 
more  palatable.  Proponents  contended 
that  to  the  extent  such  condensed  skim 
milk  is  used  to  fortify  fluid  milk  products 
the  shipment  of  such  skim  milk  should 
count  toward  QualifyinK  the  sliipping 
pl.uit  as  a  pool  plant.  A  lartiie  Wisconsin 
bari^aining  cooperative  supported  this 
proposal:  however,  they  would  Kive  the 
supply  plant  credit  at  the  fluid  milk 
equivalent  for  such  shipments. 

Proponents'  representative  stated  that 
there  are  some  distnbutimj  plant-s  that 
make  their  own  cottane  cheese  'a  Class 
II  disix)sition  I  which  mi«ht  have  as 
much  as  25  percent  of  their  receipts 
utilized  as  Class  II  milk.  Presently,  if 
such  plant  purchased  fluid  skim  milk 
from  a  supply  plant  to  make  this  cottaue 
chee.se.  the  shipment  of  the  fluid  skim 
milk  would  be  considered  a  qiuilifyine 
shipment.  Since  these  .shipments  of  fluid 
skim  milk  for  Class  II  uses  are  included 
in  qualifying  the  supply  i)lant.  it  is 
e^iually  loRical  to  also  include  shipments 
of  condensed  skim  milk  as  qualifying 
supply  plants.  esi)ecially  when  to  be  a 
quahfyinff  shipment  the  condensed  skim 
milk  must  be  used  in  a  fluid  milk  prod- 
uct and  classified  as  Class  I  milk  Fur- 
ther, it  is  a  customary  practice  in  this 
market  to  u.se  conden.sed  skim  milk  in 
fortifying  fluid  milk  products 

Only  the  product  pounds  of  corMen.sed 
skim  milk  that  are  shipped  and  clas.slfied 
as  Class  I  milk  should  be  considei-cd  in 
determininp:  a  supply  plant's  pooling 
qualifications.  In  the  clas.slfication  pro- 
visions of  the  order,  only  the  actual 
pounds  of  nonfat  nnlk  added  to  a  fluid 
milk  product  are  classified  and  priced  as 
Clas.s  I  milk.  The  difference  between  the 
actual  ijounds  u.sed  and  the  fluid  milk 
equivalent  is  cla.ssifled  as  Class  II  milk. 

Authorifu  of  Director  of  Dairij  Divi- 
sion Tlie  Director  of  the  Dairy  Division 
should  be  permitted  to  increase  or  de- 
crea.se  Uie  shipping  requirements  by  up 
to  10  percentase  points  during  any 
month  of  the  year  The  i^re.sent  provi- 
sions specify  that  the  Director  may  alter 
these  requirements  only  for  the  months 
AuKUst^December  These  are  the  5 
months  that  supply  plants  must  qualify 
presently  if  tiiey  are  to  achieve  auto- 
matic pool  plant  status  during  the  next 
January-July  period  Since  the  amend- 
ments adopted  herein  would  require 
some  shipping  requirement  each  month, 
the  authority  for  the  Director  of  the 
Dairy  Division  to  alter  the  shipping  re- 
quirements should  be  extended  to  in- 
clude all  months  of  tlie  year 

Reload  operations.  The  requirements 
for  a  reload  operation  under  the  order 
that  may  qualify  as  a  ixiol  plant  should 
specify  that  it  be  a  building  with  ade- 
quate facilities  for  cleansing  tank 
trucks  and  at  which  milk  is  transferred 
from  one  tank  truck  to  another  where 
it  is  commingled  with  other  milk  for  re- 
shipment  to  another  plant.  Such  an  op- 
eration would  be  considered  a  supply 
plant  and  sub.ject  to  the  same  pool  plant 
requirements  as  supply  plants. 

Presently,  the  facility  at  which  pro- 
ducer milk  is  transferred  from  one  tank 
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truck  to  another  truck  is  considered  a 
•supply  plant  under  the  order  and  the 
producer  milk  is  priced  at  that  location. 
In  some  instances  reloading  operations 
have  taken  place  at  one  producer's  farm 
one  day  and  at  some  other  producer's 
farm  another  day.  Under  such  circum- 
stances the  market  adminl.strator  is 
placed  In  the  difficult  position  of  de- 
teriiiining  the  proper  location  at  which 
to  verify  the  receipt  of  such  producer's 
milk  or  to  price  the  milk.  Conceivably, 
during  the  same  deliverj*  period  the  milk 
might  be  .sub.ject  to  pricing  at  several 
locations. 

A  group  of  operating  cooperatives  pro- 
posed that  the  definition  of  a  reload 
point  should  be  limited  to  a  building  de- 
signed for  reloading  operations  and 
should  be  treated  under  the  order  as  a 
supply  plant.  Any  other  type  of  reload- 
ing operation  would  not  be  a  pricing 
Ijoint  and  the  milk  would  be  priced  at 
the  pool  plant  where  the  milk  is  received. 

In  most  instances,  the  health  authori- 
tie.s  as.sociated  with  the  Chicago  Re- 
gional marketini;  area  require  that  re- 
loading operations  must  take  place 
inside  a  building  that  has  adequate  facil- 
ities for  the  cleansing  of  tank  trucks. 

Amending  the  order  to  provide  that 
the  pool  .supply  plant  definition  .shall  in- 
clude only  buildings  with  milk  handling 
facilities  will  result  in  more  equitable 
distribution  of  returns  to  producers  by 
establishing  a  fixed  point  at  which  their 
milk  IS  priced.  Accordingly,  the  pool  sup- 
ply |)lant  requirements  .should  include  a 
buildinc  with  adequate  facilities  for 
cleansing  tank  trucks  at  which  milk 
mo\ed  from  llie  farm  in  a  tank  truck  Is 
tran^-ftried  and  commingled  In  another 
tank  tnick  with  other  milk  for  reship- 
mt  nt  to  another  plant. 

A  handler  who  operates  a  larae  dis- 
tributing plant  in  Milwaukee  favored 
defining  reload  points  under  the  order 
but  propo.sed  that  a  reload  point  not  be  a 
jiricing  point.  He  stated  that  several 
nearby  orders  had  provisions  similar  to 
the  one  he  sugs^ested.  Reload  operations 
ill  this  market,  however,  .serve  as  as- 
sembly points  for  milk  .supplies  received 
from  jiroducers  that  are  reshipped  to 
other  plants.  Many  of  the  pool  .supply 
plants  a,s.sociated  with  this  market  are 
only  Grade  A  receiving  stations  and  thus 
serve  this  same  function.  All  pool  supply 
plant,s  .serve  as  a.ssembling  points  for 
milk  shipped  to  distributing  plants.  Since 
both  types  of  operations  sei-ve  as  as- 
sembling points,  they  sliould  receive 
equal  treatment  under  the  order.  Accord- 
ingly, reload  operations,  as  defined  pre- 
viously, .should  meet  the  same  pooling 
requirements  as  pool  supply  plants  and 
be  considered  as  pricing   points. 

Mi{.rcllaneous.  A  question  arose  at  the 
hearing  whether  or  not  the  present  order 
precludes  the  operation,  as  a  separate 
plant,  of  supply  plant  facilities  which 
are  located  in  a  fXK)l  distributing  plant. 
In  setting  forth  the  provisions  presently 
In  the  order  with  respect  to  distributing 
plants  and  supply  plants  it  was  intended 
that  all  of  the  land,  buildings  and  other 
facilities  which  constitute  a  single  oper- 
ating unit  be  considered  part  of  the  dis- 


tributing or  supply  plant.  The  only  ex- 
ception Is  that  iwrtion  of  a  plant  which 
does  not  have  Grade  A  approval  for  the 
receiving,  proce.ssing  or  packaging  of 
fluid  milk  and  which  is  physically  sepa- 
rated from  the  Grade  A  portion.  Thus, 
the  present  provisions  do  not  recognize 
as  a  separate  oix-ration  supply  plant  fa- 
cilities located  in  a  pool  distributing 
plant. 

The  group  of  operating  cooperatives 
also  proposed  that  in  the  pool  plant  and 
producer  milk  definitions  the  words  "re- 
ceived by"  be  replaced  with  "physically 
received  in.  "  They  stated  that  some 
liandlers  are  as.sociating  truck  loads  of 
milk  with  their  plants  by  unloading  only 
a  small  portion  of  it  at  their  plant  and 
luiloading  the  remainder  at  another 
plant.  Tlie  proposal  was  to  prevent  this 
tyije  of  receipt  to  assure  the  handler's 
accountability  for  all  of  the  producer 
milk  ui  the  tank  truck.  However,  there 
are  a  substantial  number  of  small  volume 
handlers  in  the  market  whose  dally  plant 
operations  amount  to  less  than  a  tank 
truckload  of  milk.  Consequently,  in  the 
interest  of  efficient  handling  of  the  milk 
supply  for  sucli  plants,  there  is  a  need  to 
accommodate  such  split-load  operations. 
Additional  findings  and  conclusions  on 
this  matter  are  incorporated  with  the 
proijosed  revisions  of  the  producer  milk 
definition. 

4.  Producer  milk  definition.  The  provi- 
sions for  the  diversion  of  producer  milk 
should  be  revised. 

Presently,  producer  milk  may  be  di- 
verted from  a  pool  plant  to  a  nonpool 
plant  during  the  months  August^Decem- 
ber  to  the  extent  the  quantity  diverted 
docs  not  exceed  the  quantity  of  such  pro- 
ducer's milk  received  at  the  pool  plant. 
During  the  remaining  months  of  the  year 
unlimited  diver.sions  are  permitted.  The 
pricing  of  the  first  6  days'  production 
that  is  diverted  each  month  Is  at  the  lo- 
cation of  tlie  plant  from  which  diverted. 
All  milk  diverted  in  excess  of  6  days'  pro- 
duction each  month  is  priced  at  the  lo- 
cation of  the  plant  of  actual  receipt.  The 
order  docs  not  allow  for  diversions  be- 
tween pool  plants. 

There  were  numerous  proposals  to 
amend  these  provisions.  One  group  of  co- 
operative as.sociations  would  reduce  al- 
lowable diversions  to  nonpool  plants  each 
month  to  3  days  from  supply  plants  and 
8  days  from  distributing  plants.  This  pro- 
ix).sal  was  opposed  by  a  cheesemaker's 
association.  A  Wisconsin  bargaining  as- 
sociation would  keep  the  present  diver- 
sion provisions  and.  in  addition,  allow 
handlers  the  alternative  of  diverting,  on 
an  imlimited  basis,  the  milk  of  any  pro- 
ducer to  the  extent  the  total  amount  di- 
verted did  not  exceed  35  percent  of  the 
handler's  total  pooled  receipts.  A  Rock- 
ford  ba.sed  cooperative  would  allow  co- 
operative a.ssociations  to  establish,  for 
diversion  puiposes.  a  diversion  qualifying 
unit.  Such  unit,  on  a  12-month  basis, 
would  be  permitted  to  divert  up  to  40  per- 
cent of  the  milk  in  the  imit.  provided  that 
at  least  60  percent  of  the  milk  was  re- 
ceived at  pool  distributing  plants.  In  ad- 
dition, there  were  several  other  proposals 
to  allow  diversions  between  pool  plants. 
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Diverted  milk,  as  used  in  the  following 
findings  with  respect  to  this  issue,  means 
producer  milk  not  needed  at  a  pool  plant, 
and  iiistead  of  being  physically  received 
at  the  pool  plant,  is  hauled  directly  from 
the  farms  to  a  nonpool  plant.  Producer 
milk  associated  with  a  pool  plant  that  is 
moved  in  a  bulk  tank  truck  directly  from 
farms  to  another  pool  plant  will,  under 
certain  conditions  set  forth  below,  be 
considered  as  a  transfer  between  pool 
plants. 

Diversion  of  producer  milk.  The  diver- 
sion privilege  is  primarily  intended  to 
obtain  efficiency  in  the  marketing  of  the 
milk  not  needed  at  a  pool  plant.  Only 
milk  of  dairy  farmers  whose  status  as 
producers  is  established  and  which  is 
handled  in  such  a  marmer  that  it  Is  avail- 
able for  use  in  the  fluid  market,  if  needed 
at  any  time,  should  be  considered  as  pro- 
ducer milk  when  It  is  diverted. 

The  Identification  of  a  dairy  farmer  as 
a  "producer"  imder  the  order  is  estab- 
lished primarily  on  the  basis  of  receipt 
of  his  Grade  A  milk  at  a  pool  plant.  More- 
over, If  the  order  is  to  function  to  assure 
an  adequate  supply  of  milk  for  the  mar- 
ket, it  is  necessary  that  each  producer's 
milk  be  delivered  regularly  in  a  manner 
that  demonstrates  its  availability  at  any 
time  for  use  in  the  fluid  market.  A  prob- 
lem in  formulating  appropriate  stand- 
ards which  affect  performance  is  the  fact 
that  nonpool  manufacturing  plants  are 
the  outlets  for  about  one-half  of  the 
market's  reserve  milk  supply. 

Many  of  the  pool  plants  on  the  market 
do  not  have  manufacturing  facilities. 
Such  plants  include  both  distributing 
plants  and  supply  plants.  Some  of  the 
supply  plants  are  simply  receiving  sta- 
tions or  reload  points  at  which  milk  is 
assembled  from  farms  for  transshipment 
to  distributing  plants. 

There  Is  a  substantial  variation  in  the 
daily  fluid  milk  needs  of  individual  dis- 
tributing plants.  Most  distributing  plants 
do  not  process  and  package  milk  on  Sun- 
days. On  the  days  that  they  do  operate 
their  processing  and  packaging  schedule 
Is  generally  varied  in  accordance  with 
their  sales  volumes.  The  daily  sales  vol- 
umes of  distributing  plants  are  very  un- 
even because  the  purchases  of  milk  by 
consumers  at  stores  tend  to  be  greater 
during  the  latter  part  of  the  week  and  the 
home  delivery  route  volume  Is  greater 
on  Fridays  and  Saturdays  than  during 
the  remaining  weekdays.  The  operators 
of  distributing  plants  typically  associate 
a  sufficient  supply  of  milk  with  their 
operation  to  cover  their  requirements  on 
peak  bottling  days  during  the  period  of 
seasonally  low  production.  Consequently, 
there  are  substantial  quantities  of  milk 
produced  on  the  other  days  of  the  week 
during  the  short  production  season  as 
well  as  throughout  the  period  of  season- 
ally high  production  that  Is  moved  to 
plants  where  it  can  be  utilized  in  manu- 
factured dairy  products.  In  many  In- 
staiices  such  plants  are  nonpool  plants 
engaged  primarily  in  processing  manu- 
facturing grade  milk. 

Virtually  all  of  the  milk  supply  for  the 
market  is  hauled  from  the  farm  to  plants 
in  bulk  tank  trucks.  On  days  when  the 
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milk  is  not  needed  at  distributing  plants 
it  Is  usually  more  economical  to  move 
the  milk  directly  from  the  farm  to  non- 
pool  manufacturing  plants  than  to  first 
assemble  It  at  pool  receiving  stations,  re- 
load points  and  distributing  plants  for 
transshipment  to  such  manufacturing 
plants.  Because  of  this  circumstance  It 
would  not  be  appropriate  to  curtail  this 
practice  significantly  by  adopting  the 
proposal  which  would  limit  such  diver- 
sion of  milk  to  manufacturing  plants  on 
only  three  days  per  month  from  supply 
plants  and  8  days  from  distributing 
plants. 

Some  modification  of  the  present  pro- 
vision for  imlimited  diversion  during  7 
months  of  the  year  is  necessary,  never- 
theless, to  assure  that  the  milk  pooled 
under  the  order  Is  available  for  fluid 
uses  throughout  the  year.  The  manufac- 
turing plants  which  handle  the  market's 
reserve  supplies  have  tlie  capacity  to 
process  such  supplies  on  days  when  they 
are  at  peak  levels.  Consequently,  there  is 
an  Incentive  to  utilize  such  plant  capacity 
on  a  continuing  basis.  Some  such  plants 
have  taken  the  Initiative  to  associate 
former  manufacturing  milk  supplies  with 
pool  plants  by  obtaining  Grade  A  ap- 
proval for  the  milk  of  their  producers. 
In  some  Instances  such  milk  Is  picked  up 
at  the  farm  in  tank  trucks  w^hich  carry 
manufacturing  grade  milk.  It  is  clear 
that  the  milk  of  such  Grade  A  producers 
Is  not  handled  In  a  manner  which  makes 
it  available  for  fluid  use. 

To  assure  its  availability,  producer 
milk  delivered  In  bulk  tank  trucks  either 
to  a  pool  plant  or  divei-ted  to  a  non- 
pool  plant  must  be  commingled  on  the 
truck  only  with  milk  from  other  dairy 
farmers  that  Is  in  compliance  with  the 
Grade  A  Inspection  requirements  of  a 
duly  constituted  health  authority. 

In  addition  to  the  above  requirement, 
milk  of  a  producer  eligible  for  diversion 
to  a  nonpool  plant  should  be  received  at 
a  pool  plant  each  month  in  an  amount 
representing  not  less  than  4  days'  pro- 
duction. These  two  requirements  will 
insure  that  milk  remains  qualified  for 
and  available  to  the  market.  Moreover, 
such  delivery  requirement  for  an  individ- 
ual producer  complements  the  minimum 
10  percent  shipping  requirement  for  a 
pool  supply  plant. 

The  proposal  under  which  both  propri- 
etary handlers  and  cooperative  handlers 
could  divert  producer  receipts  on  a  per- 
centage basis  should  be  adopted.  This 
would  be  in  addition  to  the  present  basis 
which  relates  allowable  diversions  to  the 
number  of  days  the  production  of  the  In- 
dividual producer  is  received  at  a  pool 
plant. 

Specifically,  for  each  of  the  months 
August  through  December  a  cooperative 
association  could  divert  to  nonpool 
plants  an  aggregate  quantity  not  exceed-  . 
ing  50  percent  of  the  milk  of  Its  producer 
members  that  is  received  at  all  pool 
plants  during  the  month.  A  proprietary 
handler  could  divert  for  such  period  an 
aggregate  quantity  not  exceeding  50  per- 
cent of  the  total  producer  milk  received 
at  all  his  pool  plants  during  the  month, 
exclusive  of  milk  of  producer  members 
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of  a  cooperative  which  also  is  diverting 
milk  during  the  month. 

The  addition  of  the  percentage  basis 
for  diversions  will  add  needed  flexibility 
in  diveisions  by  handlers  and  coopera- 
tives in  the  market.  Such  provision  will 
assist  cooperatives  and  handlers  to 
achieve  maximum  usp  of  available  pro- 
ducer milk  in  Class  I  througli  economical 
handling  practices. 

The  need  to  divert  milk  varies  consid- 
erably between  different  handlers.  Since 
January  through  July  are  generally  the 
months  of  greatest  need  for  diversion 
to  nonpool  plants.  It  Is  appropriate 
to  allow  unlimited  diversions  during 
these  months,  except  with  respect  to  the 
requirements  set  forth  previously  to 
insure  that  milk  remains  qualified  for 
and  available  to  the  market. 

During  the  other  5  months  an  addi- 
tional basis  for  diversion  is  appropriate. 
For  those  handlers  desiring  to  divert  on  a 
percentage  basis,  the  percentage  allow- 
ance should  be  higher  than  just  sufficient 
to  handle  weekend  reserves  but  lower 
than  the  allowance  on  individual  pro- 
ducers. Allowing  handlers  to  divert  a' 
quantity  of  milk  equivalent  to  50  percent 
of  their  receipts  at  pool  plants  wlU  enable 
about  one-third  of  the  milk  to  be  dlvert<?d 
each  month  during  the  5  months  of  rela- 
tively short  production.  Any  higher  per- 
centage than  this  would  not  assure  that 
on  peak  bottling  days  milk  would  be 
available  for  the  fluid  market.  If  the  per- 
centage were  lower,  it  could  result  in 
forcing  the  uneconomic  movement  of 
milk  to  a  pool  plant  necessitating  the 
transfer  of  the  milk  to  a  nonpool  plant. 

The  diversion  allowsince  established 
herein  for  handlers  desiring  to  divert  on 
a  percentage  basis  yields  essentially  the 
same  diversion  allowsmce  as  the  projxised 
35  percent.  Increasing  the  percentage 
and  calculating  the  allowance  in  terms 
of  receipts  at  pool  plants  will  provide  that 
diversions  are  based  on  a  known  quan- 
tity of  pooled  milk  each  month. 

The  changes  set  forth  above  in  the 
diversion  provisions  are  not  as  restrictive 
as  some  interested  parties  proposed  but 
perhaps  are  more  stringent  than  others 
desire.  However,  these  changes  should 
provide  the  needed  flexibility  in  the  han- 
dling of  the  market's  reserve  supplies. 

A  corjxjratlve  or  proprietary  handler 
diverting  milk  In  excess  of  the  f>ercentage 
limit  would  be  required  to  designate  tho.se 
producers  whose  milk  must  be  excluded 
from  the  pool.  If  the  .handler  fails  to 
designate  those  producers  whose  milk  is 
thus  ineligible,  making  it  Infeaslble  for 
the  market  administrator  to  determine 
which  milk  was  overdlverted,  all  milk 
diverted  to  nonpool  plants  by  such  han- 
dler during  the  month  should  be  excluded 
as  producer  milk. 

All  producer  milk  diverted  should  be 
priced  at  the  location  of  the  plant  of 
actual  receipt.  The  present  provisions 
which  price  the  first  6  days'  production 
each  month  at  the  plant  from  which  it  is 
diverted  is  no  longer  appropriate  In  view 
of  the  provisions  adopted  herein  under 
which  handlers  and  cooperative  associa- 
tions may  divert  to  nonpool  plants  a 
quantity  representing  50  percent  of  its 
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receipts  at  ikjoI  plant.^.  Tlic  new  diversion 
Iinjvi.-~i()n:s  permit  virtually  unlimited 
diversion  'except  that  4  days'  production 
each  month  must  be  delivered  to  a  pool 
plant  <  or  the  milk  of  certain  s^roup.s  of 
their  producers.  Generally,  it  may  be 
expected  these  producers  will  be  located 
ui  the  distant  zones  Under  such  condi- 
tions. It  Is  no  longer  desirable  to  have  a 
piirtion  of  the  diverted  producer  milk 
[iriced  at  the  plant  from  which  diverted. 
None  of  this  diverted  milk  would  repre- 
sent the  weekend  reserve  supplies  movwi 
from  pool  di.-tributinR  plants. 

The  proposal  of  the  market  admin- 
istrator's office  to  require  handlcis  who 
divert  milk  to  nonpool  plants  to  report 
additional  information  thereon  should 
be  adopted.  This  proposal  would  require 
the  divcrtiuK  handler  to  maintain  and 
submit  to  the  market  administrators 
office  a  siunmary  of  the  quantity  of  milk 
cm  each  load  diverted  which  would  show 
the  date  the  milk  wa.s  picked  up,  the 
name  and  amount  of  milk  received  at- 
each  producer's  farm  and  the  location 
of  the  nonpool  plant  Presently,  the  mar- 
ket adminlstratoi's  oHice  must  devote  a 
consideraljle  amount  of  time  verifying 
rriiorUs  on  diverted  milk. 

One  handler  presently  is  volunlarllv 
subniittlns  the  additional  information. 
Clerical  verification  of  his  claimed 
diverted  milk  is  checked  in  the  market 
administrator's  office  rather  than  in  the 
handler's  plant.  This  results  in  a  sav- 
intis   in   administrative  costs. 

In  view  of  the  changes  made  by  this 
decision  with  respect  to  diverted  milk, 
the  additional  information  to  be  filed  by 
diverthiH  handlers  also  should  assist  tlie 
market  administrator  in  verifying  han- 
dlers' reixjrts  Surli  int'ormntmn  will  aifl 
him  In  determinint;  that  diverted  pro- 
ducer milk  is  on  a  t<ink  truck  that  con- 
tains only  Grade  A  milk  and  whetlier 
the  quantity  of  diverted  milk  exceeds  tlie 
limits  established   herein. 

For  these  rea.sons.  plus  the  savini;s  in 
administrative  costs,  this  order  should 
provide  for  the  reportintr  of  this  addi- 
tional information,  The.se  reports  sliould 
be  made  up  daily  and  submitted  to  the 
market  administrator  at  the  time  han- 
dlers monthly  reports  are  filed,  which  is 
the  10th  day  of  the  following  month,  .Any 
handler  failinR  to  report  the  additional 
information  would  have  any  claimed 
diverted  milk  disallowed  as  such 

Intcrhandlcr  Iransfrrs  of  prodmrr 
intlk.  A  proprietai-y  handler  operatint,'  a 
pool  pl;int  should  be  the  handler  ac- 
countable to  the  pool  on  producer  milk 
he  delivers  to  other  pool  plants.  Prior  to 
the  fust  month  he  becomes  the  handler 
on  such  milk  he  must  notify  the  market 
administrator  in  writing  of  his  intention 
in  this  re^^ard  and  of  the  plants  at  wliich 
the  milk  will  be  received.  The  milk  would 
be  considered  a  transfer.  If  all  milk  on 
the  load  is  removed  at  the  plant  of  the 
transferee  handler  it  will  be  priced  at 
the  location  of  his  plant.  In  the  case  of  a 
split  load  some  of  the  milk  must  be  re- 
ceived at  the  transferor's  plant  and  In 
such  situation  all  of  the  milk  would  be 
priced  at  the  tran.sferor  handler's  plant. 

For    example,    a    Milwaukee    handler 
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who  leceives  milk  from  about  50  pro- 
ducers supplies  a  small  handler  with 
partial  loads  of  bulk  tank  milk.  The 
quantity  varies  between  7.000  and  9,000 
pounds  per  delivery  dependhiR  upon  the 
day  of  the  week.  Since  this  small  han- 
dler's plant  is  located  between  the  50 
producers'  farms  and  his  Milwaukee 
plant,  it  will  be  more  economical  for 
tlie  Milwaukee  handler  to  deliver  the 
partial  load  of  milk  at  the  other  plant 
while  the  truck  is  on  its  way  to  his  Mil- 
waukee plant.  Since  the  small  handler 
only  needs  part  of  the  load,  the  re- 
maiiuier  is  delivered  to  Milwaukee  and 
the  entire  load  would  be  priced  at  the 
Milwaukee  location.  This  provision  will 
assist  relatively  small  handlers  who  have 
es.sentJally  Class  I  operations  but  do  not 
have  plant  capacity  to  handle  a  full  bulk 
tiink  load  of  milk. 

Croirrnnirnt  producer  exemption.  The 
producer  milk  definitmn  should  provide 
for  the  exemption  of  a  Government  in- 
stitution which  hiis  its  milk  custom  pack- 
aged at  a  pool  plant. 

One  handler  stated  that  he  receives 
about  4.000  pounds  of  milk  i>er  day  from 
fi  St;ite  prison  turm  which  he  pioces.ses 
and  packapes.  This  milk  is  tlien  returned 
to  the  State  prison  farm  for  consumption 
on  the  pretni.ses.  This  Is  a  custom  bot- 
thnf;  type  operation  for  the  Stat«  agency 
and  docs  not  involve  the  sale  of  milk  in 
commencal  channels  in  comi)etition 
with  other  jiroprletai-y  handlers  and 
producer- 

Under  the  jjresent  order  iirovisions 
the  handler  receiving  tlie  milk  from  such 
an  institution  is  required  to  pay  the  in- 
.-titutlon  at  least  as  much  as  the  mini- 
tniim  order  blend  price  for  all  deliveries 
The  milk  returned  to  the  institution  is 
accounted  for  by  the  handler  to  the  pool 
;it  the  Clnss  I  iirice.  Thu5,  the  handler 
incurs  an  oblifiation  under  the  order  of 
tho  difference  between  the  Cla.ss  I  and 
blend  jirice  on  the  milk  so  returned.  This 
order  oblisMtlcn  customarily  is  jjassed  on 
to  tlie  institution  as  jiart  of  the  cost  of 
Iirocessintr  the  milk. 

1  he  oiiportiinity  should  be  ijrovided  for 
complete  exemption  from  the  "producer" 
defmition  and  pooliner  r>rovlsions  of  the 
ordf-r  for  milk  produced  by  an  institution 
operated  under  public  authority.  As  a 
matter  of  public  policy,  the  operation  of 
a  dniry  farm  by  a  State  institution  for 
the  iiurpose  of  carryiiiR  out  a  sovereisn. 
public  function  of  the  State  need  not 
meet  interference  from  this  Federal  rcfr- 
ulntion  designed  to  repulnrize  commer- 
cial transactions  It  Is  proposed,  there- 
fore, that  Kovenimental  bodies  which  op- 
ernte  dairy  fiinns  be  provided  the  option 
of  poolint:.  as  a  i)roducer.  their  entire  de- 
liveries of  dairy  farm  production  to  a 
handler  or  havinp  such  milk  exempt  from 
the  oidt  r.  This  comiiorts  with  the  intent 
of  the  present  order  provisiotrs  which 
exempt  from  the  pooliuR  and  pricing; 
provisions  a  disti  ibutint^  plant  ojX'rated 
by  a  Kovernnuntal  aj^ency. 

The  alternntive  of  comiilete  excmpti'^i. 
of  a  dairy  farm  operated  by  a  Govern- 
ment institution  must  be  accompanied  by 
appropriate  procedures  for  eliminating 
any  order  i)ricing  requirement  as  to  such 


opcratloiis.  Complete  exemption  would 
provide  that  any  milk  producer  m  cxce.s.s 
of  such  institution's  requirement  and 
retained  by  the  pool  handler  would  be 
paid  for  by  ncKotiation  between  the  in- 
stitution and  tlie  handler.  The  receivinz 
handler  would  not  be  required  to  i)ay 
the  institution  the  minimum  blend  price 
for  such  milk  a.,  announced  under  the 
order. 

If  an  exemption  were  taken  by  the  ;.ov- 
ernmenial  body,  the  effect  would  be  to 
eliminate  the  pooling  of  the  milk  re- 
tained by  the  handler  as  well  as  that 
returned  to  the  institution  for  consump- 
tion. The  surplus  over  the  fluid  needs  of 
tlie  market  thus  would  not  be  increased 
by  any  excess  of  milk  produced  by  tlie 
Institution  over  Its  own  fluid  require- 
ments. Milk  that  is  received,  processed 
and  returned  by  the  resulated  handler  to 
the  institution  would  be  designated  "ex- 
empt milk"  and  any  milk  retained  by  the 
handler  would  receive  credit  only  at  the 
Cla.ss  II  i^ricc.  Any  such  milk  allocated 
to  Cla.ss  I  by  the  handler  would  be  sub- 
ject to  an  cfiualization  payment  at  llie 
(.ifference  bctw-ft  n  the  Cla.ss  I  and  Cla.vs 

11  prices. 

Tlie  institution  may  at  times  purchase 
supj'lemental  supplies  of  packaged  flvud 
milk  products  from  pool  plant»s.  The  han- 
dler selling  these  supplemental  supjilics 
to  the  institution  would  Include  such 
sales  with  other  disposition  of  fluid  milk 
products  which  arc  classiiied  and  priced 
as  Class  I  milk. 

Because  of  the  seasonal  aspects  of  milk 
production  the  alternative  of  complete 
exemption  should  apjily  for  not  less  than 

12  consecutive  months.  If  a  governmental 
body  elects  the  exemption,  written  noti- 
fication to  that  effect  should  be  given  to 
the  mnrki  t  administrator,  and  to  the 
handler  to  which  it  delivers,  on  or  before 
the  last  day  of  the  first  month  for  which 
the  exemittion  would  be  aijplicablc. 

5  I.nration  odfwtDterit''.  Tlie  order 
should  be  amended  to  provide  for  three 
new  /ones  within  the  present  Zone  I 
Ijftciition  differer.tials  on  Class  I  and  i)io- 
dii;-"r  milk  would  be  applicable  beyond 
40  miles  from  the  city  hall  in  Chica'^o 
To  retnhi  the  i)resent  Class  I  prices 
beyond  70  miles  of  Chicago,  the  Clas.s  I 
differ'^niial  applicable  at  ChiraTO.  Illi- 
nois, should  be  increased  from  $1  20  to 
$1  26  The  provisioi^s  for  plus  differential 
/ones  in  the  State  of  Indiana  should  be 
deleted. 

Zone  I.  for  which  no  location  ad.iust- 
ment  would  apply,  should  Include  the 
citv  of  Chicago.  Ill  ,  plus  the  t^^rritoiy 
within  40  miles  of  the  Chicaso  city  hall 
Zone  2.  in  wliich  an  ad.justment  rate  of 
minus  2  cents  would  apply,  should  be  the 
territnir  beyond  Zone  I  but  within  r>a 
miles  of  the  city  hall  in  Chicago.  Except 
with  respect  to  Zone  4.  each  additioi^al 
.-  miles  should  be  designated  another 
:._■■  ne  with  the  minus  adjustment  rate 
.ncreasinfT  2  cents  for  each  such  zone. 
Zone  4.  with  a  minus  6-cent  rate,  should 
be  that  territory  beyond  70  miles  but 
within  R.T  miles  of  the  city  hall  in  Chi-  J 
cap-o  plus  Milwnukee  County.  'Wis.,  and 
Winnebago  County,  111. 
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These  changes  would  increase  mini- 
mum Class  I  prices  6  cents  in  Zone  I,  4 
cents  in  Zone  2  and  2  cents  in  Zone  3  but 
would  not  change  Class  I  prices  within 
the  remaining  zones.  Minimum  blend 
prices  to  producers  delivering  to  plants 
located  in  Zone  I,  Zone  2,  and  Zone  3 
would  be  Increased  an  equivalent 
amount. 

The  presently  defined  Zone  I  consists 
of  all  territory  outside  the  State  of  Indi- 
ana within  85  miles  of  the  city  hall  in 
Chicago  plus  Milwaukee  County,  Wis,, 
and  Winnebago  County.  HI.  No  location 
adjustment  applies  in  such  zone.  Each 
ai-ea  outside  the  Stat«  of  Indiana  within 
an  additional  15-mile  radius  from  Chi- 
cago Is  another  zone  with  the  minus  ad- 
justment I'ate  of  two  cents  for  each  addi- 
tional zone.  In  the  State  of  Indiana  the 
location  adjustment  rate  is  plus  2  cents 
for  each  15-mile  distance,  or  fraction 
thereof,  that  such  plant  Is  from  the  city 
hall  in  Chicago. 

A  group  of  cooperative  a.ssociations 
propo.sed  changing  the  -"toning  structure 
within  the  present  Zone  I  becau.se  of  the 
additional  cost  involved  in  transporting 
milk  from  the  major  sources  of  supply 
in  Wisconsin  to  Chicago  handlei's  as 
compared  t.o  Milwaukee  handlers.  An 
association  of  Chica.u'o  milk  dealers  sup- 
ported this  proposal. 

Several  cooperatives  wliosc  members 
deliver  their  milk  to  Milwaukee  handlers 
or  to  handlers  w  ho  have  their  plants  lo- 
cated in  the  more  distant  zones  under 
the  Cliicago  Regional  order  opposed  the 
proposal  on  the  gi'ound  it  would  reduce 
returns  to  producers  who  deliver  milk  to 
plants  located  more  than  70  miles  from 
Chicago. 

A  cooperative  association  whose  mem- 
bers supply  Rockford  handlers  also  oji- 
po.sed  this  proposal  because  of  its  pos- 
sible future  implication's  with  respect  to 
the  price  alignment  between  the  Rock- 
ford  location  and  four  nearby  Federal 
order  markets.  The  representative  of  lliis 
cooperative  stated  that  the  pzesent 
Class  I  i)rice  in  the  Chicago  Regional 
market  at  Rockford  is  in  reasonable 
alignment  with  the  Central  and  South- 
em  Illinois.  St.  Louis  and  Quad  Cities- 
Dubuque  markets.  All  these  markets  re- 
ceive part  of  their  milk  from  producers 
located  in  northern  Illinois.  He  main- 
tained that  if  Class  I  prices  are  raised  at 
Chicago,  then  at  some  future  date.  Class 
I  prices  In  these  four  other  markets 
might  have  to  be  increa.scd  to  retain 
their  price  relationship  with  Chicago,  If 
Class  I  prices  are  not  raised  accordingly 
at  Rockford.  then  its  Class  I  and  pro- 
ducer prices  will  be  low  relative  to  such 
prices  in  these  four  competing  markets. 
Thi.s,  he  claimed,  would  cause  Rockford 
handlers  to  lose  their  supply  of  milk  to 
these  other  markets. 

The  projjosed  changes  would  cause  a 
one-cent  leduction  In  the  blend  price  of 
all  producers  about  once  every  6  months. 
This  reduction  in  pool  value  results  from 
the  difTerence  in  the  total  Class  I  lo«a-' 
tion  differential  value  and  the  total  pro- 
ducer location  differential  value. 

The  location  differentials  are  estab- 
lished herein  to  achieve  uniform  prices 
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to  all  handlers  f.o.b.  tiie  market  for  milk 
which  is  received  from  producers  at 
plants  outlying  from  the  principal  con- 
sumption area  by  taking  account  of  rela- 
tive costs  of  supplying  milk  from  vary- 
ing distances.  To  achieve  uniform  prices 
for  handlers  and  producers  in  similar 
circumstances.  It  is  necessary  to  apply 
the  location  differentials  to  both  the 
Class  I  price  and  the  blend  price. 

More  than  50  percent  of  the  total  popu- 
lation in  the  Chicago  Regional  marketing 
area  is  located  in  metropolitan  Chicago 
and  its  suburbs,  most  of  which  arc  within 
40  miles  of  the  city  hall  in  Chicago,  This 
is  the  portion  of  the  marketing  area  that 
is  located  the  greatest  distance  from  the 
Wisconsin  supply  area.  More  than  80 
percent  of  the  milk  needed  to  supply 
metropolitan  Chicago  is  received  through 
a  system  of  countn,-  .supply  plants,  most 
of  which  are  located  in  Wisconsin.  Tlie 
road  systems  in  noitliern  Illinois  and 
'Wisconsin  are  such  that  a  sub.stantial 
quantity  of  this  milk  pa.sscs  near  the  city 
of  Milwaukee.  Wis,,  on  its  way  to  Chicago 
Iilant.s, 

The  May  15.  1968.  decision  established 
the  present  zone  structure  under  the 
order.  That  decision  found  that  handlers 
operating  plants  in  Chicago,  Milwaukee, 
and  Rocktord  have  extensive  overlapping 
distribution  in  the  portion  of  the  mar- 
keting area  intervening  these  three  cities. 
Even  though  handlers  operating  plants 
in  these  three  cities  have  overlapping 
distribution,  the  actual  cost  of  moving 
milk  to  Chicago  handlers  is  higher  than 
to  handlers  located  in  tliese  two  other 
cities. 

The  average  of  tiie  rates  from  30  sup- 
ply i)lant  locations  by  one  trucker  for 
delivering  milk  to  Milwaukee  is  6  cents 
less  than  the  average  rat*  to  Chicago. 
Since  the  receiving  handler  pays  the  cost 
of  hauling  milk  from  .supply  plants,  the 
cost  of  supply  plant  milk  to  Chicago  han- 
dlers is  6  cents  moie  tlian  the  cost  to 
Milwaukee  handlers. 

The  cost  of  hauling  milk  from  the  farm 
to  the  plant  of  first  receipt  is  generally 
paid  by  the  producer.  In  areas  where 
Chicago  and  Milwaukee;  handlers  are 
procuring  milk  from  producers  the  net 
farm  price  will  be  practically  the  same. 
If  it  cost  G  cents  more  to  haul  the  milk 
to  Chicago  than  to  Milwaukee,  the 
Chicago  handler  mu.st  pay  the  extra  6 
cents  or  the  producers  will  have  their 
milk  delivered  to  Milwaukee  handlers. 
Whether  a  Chicago  handler  purchases  his 
milk  from  Wisconsin  produceis  or  from 
supply  plants  his  costs  will  be  6  cents 
greater  than  a  Milwaukee  handler  Thus. 
a  nearby  Illinois  producer  delivering  his 
milk  to  a  Chicago  handler  can  neiotiate 
a  6-cent  higher  price  at  his  farm  than  a 
Wisconsin  producer  deliveiing  his  inilk 
to  a  Milwaukee  liandler  or  to  a  Chicago 
handler.  The  cost  of  the  milk  to  the 
Chicago  handler  ■will  be  the  .same  w hether 
It  comes  from  an  Illinois  producer  or  a 
Wi.sconsin  producer. 

Handlers  oiJeratins  plants  in  the  newly 
defined  Zones  1  throurrn  3  presently 
are  paying  the  extra  amounts  here  estab- 
lished for  the  nearby  zones  and  pro- 
ducers delivering  to  these  plants  are  now 
receiving    the    coiTe.spondingly    higher 
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blend  prices.  This  decision  does  not  in- 
crease total  costs  to  handlers  or  result  in 
any  appreciable  Increase  in  retunis  to 
nearby  produceis  but  only  makes  pay- 
ments more  unifomi  in  the  near-in  zones. 
To  retain  the  same  Class  I  prices  and  the 
same  general  level  of  producer  prices  in 
all  7/)nes  it  Is  appropriate,  in  changing 
the  location  of  price  announcement,  to 
uicrease  the  Class  I  and  blend  prices  at 
plants  located  in  the  recommended  Zone 
1  by  G  cents,  in  Zone  2  by  4  cent.s  and  m 
Zone  3  by  2  centos.  Con.sequently.  the 
Cla.ss  I  and  blend  prices  as  aiinounced 
would  be  6  cents  higher  than  on  the 
present  basis.  Beyond  70  miles  such  prices 
would  be  subject  to  a  correspondingly 
higher  location  adjustment  so  that  the 
price  level  applicable  in  those  parts  of  the 
milkshcd  where  the  major  portion  of  the 
milk  is  produced  would  remain 
unchanged. 

As  earlier  indicated,  the  location 
differential  structure  in  the  Chicaco 
Regional  market  reflects  differences  m 
the  cost  of  transporting  milk  to  Chicago 
from  one  supply  plant  as  compared  to 
another.  This  difference  in  costs  Is  re- 
flected in  the  2-cent  allowance  for  each 
15  miles.  Projecting  these  costs  to  the 
new  ly  defined  zones,  Class  I  and  pi'oducer 
prices  in  the  new  Zone  2  should  i>e  2 
cents  less  than  in  the  new  Zone  I  while 
in  the  new  Zone  3  the  inices  would  be  4 
cents  lower.  The  minus  adjustment  late 
should  increa.se  2  cents  for  each  addi- 
tional zone. 

The  representative  of  the  Rockford  co- 
operative proposed  at  the  hearing  that 
all  of  northern  Illinois  should  be  in  Zone 
I.  He  stated  that  milk  supplies  in  the 
northwest  counties  of  Illinois  are  beir.g 
attracted  to  other  Federal  order  markets 
because  of  higher  blend  prices.  Mo.st  pro- 
ducer members  of  this  cooperative  sujsply 
milk  to  Chicago  Regional  pool  distribut- 
ing plants  in  Rockford  and  Fieeport,  111. 

There  are  several  iX)ol  sui)ply  plains 
in  southwestern  Wisconsin  at  wliich 
prices  will  be  16  cents  or  more  below  the 
city  of  Chicago.  These  plants  are  located 
close  enough  U.)  ixiol  distributing  plants 
in  the  Rockford  area  that  they  can  sup- 
ply milk  to  the  latter  plants  at  prices 
below  the  f.o.b,  Chicago  price.  Also,  the 
Rockford  cooix?rative  diverts  its  reserve 
milk  supplies  to  a  manufacturing  plant 
located  in  an  area  of  heavy  milk  pro- 
duction in  Jo  Daviess  County.  111.  The 
inclusion  of  all  northwestern  Illinois  in 
the  newly  defined  Zone  I  undoubtedly 
would  encourage  producers  in  the  vicinity 
of  this  manufacturing  plant  to  deliver 
their  milk  to  it  rather  than  pay  the  extra 
hauling  costs  to  have  the  milk  delivered 
to  distributing  i)lants  where  It  could  Ix; 
u.sed  in  fluid  outlets.  Thus,  it  is  appro- 
priate to  have  nortliwe.st.*  in  Illinuis 
fitted  into  the  .schedule  of  location 
differentials, 

Cla.ss  I  and  producer  blend  prices  in 
the  Illinois  counties  of  Carroll.  Jo 
Daviess,  and  Stephen.son  under  the  Chi- 
cago Regional  order  presently  are  about 
equal  to  the  prices  under  the  Central  and 
Southern  Illinois,  St.  Louis,  and  Quad 
Cities-Dubuque  orders  in  these  counties. 
The  competitive  price  relationships  are 
such  that  the  present  price  levels  under 
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the  Chicago  Regional  oicltr  in  these 
( ouiitles  should  be  maintained. 

Proponent  proposing  to  include  all  of 
northern  Illinois  in  Zone  I  stated  that 
there  is  no  reason  to  Imve  prices  in  Pree- 
Ijort  (Stephenson  County  i  4  cent^;  lower 
than  the  prices  m  Rockford  (Win- 
nebago County  • .  PYeei>ort  is  west  of 
Rockford  and  about  30  miles  closer  to 
ilie  milk  supplies  in  northwestern  IIU- 
nuis.  At  the  transportation  rate  used  In 
this  order  of  2  cents  per  15  miles,  prices 
in  Preeixjrt  should  be  4  cents  less  than 
in  Rockford.  Thus,  the  4-cent  diff€-rence 
in  prices  due  to  zoning  accurately  reflects 
the  additional  cost  of  transportint;  milk 
from  northwestern  Illinois  farms  to 
Rockford  as  compared  to  Freeport  and 
no  change  in  tliis  relationship  should  be 
made  on  the  basis  of  this  record. 

The  provislotLs  for  phis  location  ad- 
justments in  the  State  of  Indiana  should 
be  deleted  from  the  order.  Those  provi- 
sions were  incorporated  at  the  time  the 
order  included  Northwestern  Indiana  as 
part  of  the  marketing  area.  On  Janu- 
ary 1.  1969,  the  Indiana  portion  of  the 
Chicago  Regional  markctmg  area  wa.s 
deleted  and  added  to  the  Indiana  mar- 
keting area.  Since  that  time  the  plus 
location  adjustments  have  not  been  ap- 
plicable at  any  pool  plant.  It  would  be 
inappropriate  to  establish  a  higher  price 
at  a  pool  plant  located  far  outside  the 
city  of  Chicago  that  ml^ht  distribute 
milk  in  the  city  than  Is  paid  by  handlers 
who  operate  planus  within  the  city.  Thus, 
these  provisions  are  not  needed  in  the 
order  and  should  be  removed. 

Two  Wisconsin  based  bargaining  coop- 
eratives proposed  adopting  three  large 
zones  that  would  encompass  all  the  terri- 
tory within  220  miles  of  Chicago.  Zone  1 
would  Include  the  territory  within  100 
miles  of  Chicago,  Zone  2  would  include 
the  territory  100-160  miles  from  Chicago 
and  Zone  3,  160-220  miles  from  Chicago. 
The  Class  I  price  m  Zone  2  would  be  8 
cents  higher  than  the  Zone  3  price  and  in 
Zone  1  it  would  be  12  cents  higher. 

The  monthly  blend  price  would  be  an- 
nounced for  Zone  3  Monthly  blend  prices 
in  Zone  1  would  be  the  Zone  3  blend  price 
plus  an  amount  determined  by  multiply- 
ing the  percentage  of  producer  milk 
utilized  In  Class  I  in  Zone  1  by  12  cenUs. 
Tlie  monthly  blend  prices  in  Zone  2  would 
be  computed  in  the  .same  manner  except 
the  percentage  Clasjs  I  utilization  in  Zone 
2  would  be  multiplied  by  8  cents. 

This  proposal  was  not  supported  by  any 
other  Interested  party.  The  group  of  co- 
operative associations  who  were  propo- 
nents of  dividing  present  Zone  1  into  four 
zones  and  a  handler  located  in  Mil- 
waukee.   Wis.,    opposed    this    pioi.x)sal. 

It  is  not  feasible  in  a  market  as  large 
as  tliis  one  where  nearly  80  percent  of 
Its  milk  supply  Is  received  at  supply 
plants  to  have  location  differentials 
which  do  not  reflect  varying  transporta- 
tion costs  on  a  more  refined  basis.  Fur- 
ther, the  proposal  would  not  contribute 
to  the  orderly  marketing  of  milk  as  it 
would  give  some  handlers  an  advantage 
over  their  competitors  due  to  their 
.source  of  supply  and  relative  location 
to  Chicago. 
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A  12-ccnt  spread  in  the  price  of  Class  1 
milk  would  be  established  between 
Chicago  city  plants  and  supply  plants 
located  anywhere  between  160-220  miles 
from  Chicago.  Under  the  present  zoning 
structure,  which  fairly  accurately  reflects 
the  variable  costs  of  hauling  milk,  the 
price  spread  Is  12  cents  at  160  miles  and 
18  cenUs  at  220  miles.  A  Chicago  city 
handler  buying  milk  from  supply  plants 
under  the  present  location  differential 
structure  has  no  economic  incentive  in- 
sofar as  location  adjustments  are  con- 
cerned to  buy  milk  from  plants  located 
160  as  compared  to  plants  220  miles 
from  Chicago.  Under  the  proposed  zon- 
ing structure  the  Chicago  handler  would 
have  an  incentive  to  purchase  his  milk 
from  the  plant  located  160  miles,  since 
he  would  receive  only  a  12-cent  location 
differential  credit  regardless  of  the  sup- 
ply plant's  location  in  the  160-220-mile 
zone. 

The  prices  received  by  neighboring 
producers  could  vary  up  to  8  cents  per 
hundredwcif^ht  depending  upon  the  zone 
location  of  the  plant  to  which  they  de- 
liver milk.  Between  Zones  2  and  3  an 
8 -cent  spread  In  Class  I  prices  would 
occur.  Fond  du  Lac,  WLs  .  is  just  under 
160  miles  from  Chicago  and  thus  would 
be  in  Zone  2.  Oshkosh,  Wis.,  about  20 
miles  north  of  Fond  du  Lac,  Is  just  over 
160  miles  from  Chicago  and  thus  would 
be  In  Zone  3.  Neighboring  producers  lo- 
cated equidistant  from  these  two  cities 
would  have  the  same  hauling  costs  If  one 
producer  delivered  his  milk  to  Fond  du 
Lac  while  the  other  delivered  to  Oshkosh. 
Presently,  the  producer  delivering  to 
Fond  du  Lac  receives  2  cents  more  for 
his  milk  becau.se  Fond  du  Lac  is  in  a 
higher  priced  zone.  Under  the  proposal 
this  difference  In  prices  probably  would 
increase  to  around  5-7  cents.  Differences 
in  net  farm  prices  of  this  magnitude 
could  cause  dissatisfaction  among  pro- 
ducers and  lead  to  disorderly  marketing 
conditions.  Also,  since  the  plant  at  Fond 
du  Lac  is  a  supply  plant  and  at  Oshkosh 
it  is  a  distributing  plant,  this  could  cause 
a  distortion  in  the  allocation  of  milk 
supplies  since  producers  would  have  an 
incentive  to  deliver  to  the  supply  plant 
rather  than  the  distributini,'  plant. 

Tliere  are  no  distributing  plants  lo- 
cated In  Fond  du  Lac  The  nearest  dis- 
tributing  plants  to  Fond  du  Lac  are 
located  in  Oshkosh  and  in  Waupun.  Both 
of  these  plants  are  about  20  miles  from 
Fond  du  Lac.  However,  Cshkosh  would 
be  in  proiw.sed  Zone  3  and  Waupun 
would  be  in  Zone  2.  The  Waupim  han- 
dler would  have  an  8-cent  higher  Class  I 
price  than  the  Oshkosh  handler.  This 
would  give  the  Oshkosh  handler  a  price 
advantage  of  nearly  one-fourth  cent  per 
quart  in  competing  for  sales  in  Pond  du 
Lar 

Since  this  proixjsal  would  not  contrib- 
ute to  the  orderly  marketing  of  milk  and 
would  not  assure  uniform  prices  to  pro- 
ducers and  handlers.  It  should  not  be 
incorporated  into  the  order.  Accordingly, 
it  Is  denied. 

6.  Class  II  milk  price.  No  change 
should  be  made  in  the  computation  of 
the  monthly  Class  II  milk  price. 


The  Cla.ss  II  price  is  the  basic  formula 
price  for  the  month.  Such  basic  formula 
price  Is  the  average  of  prices  paid  for 
manufacturing  grade  milk  at  plants  in 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  adjusted  to  a  3.5  per- 
cent butterfat  basis  by  applying  a  but- 
terfat  differential  determined  by  multi- 
plying the  Chicago  butter  price  by  0  12 

The  reported  price,  commonly  called 
the  Minnesota-Wisconsin  price,  is  used 
In  many  Federal  order  markets  to  de- 
termine the  value  of  milk  used  in  manu- 
facturing. It  is  used  In  most  of  the  nearby 
markets  which  compete  with  Chicane 
Regional  handlers  for  the  Grade  A  milk 
supply  in  the  region,  namely  the  Iowa 
markets,  St.  Louis-Ozarks,  Central  and 
Southern  Illinois,  Michigan  Upper  Pe- 
ninsula, Minneapolis-St.  Paul,  and 
Southeastern  Mlnne.sota-Northern  Iowa. 

The  Minnesota-Wisconsin  price  was 
not  opiKised  as  the  basic  formula  price 
for  pricing  Class  II  milk.  However,  two 
cooperatives  (Manitowoc  Milk  Producers 
Cooperative  and  Milwaukee  Cooperative 
Milk  Producers)  proposed  that  the  Class 
n  price  should  be  10  cents  more  than  the 
Minnesota-Wisconsin  price.  A  group  of 
operating  cooperatives,  on  the  other 
hand,  proposed,  at  the  hearing,  an  alter- 
native formula  based  on  the  market  val- 
ues of  butter  and  nonfat  dry  milk  whlcli, 
If  it  were  lower  than  the  Minnesota-Wis- 
consin price,  would  become  the  effective 
Class  II  price. 

Proponents  for  an  Increase  in  the  Class 
II  price  urged  that  their  proposal  be 
adopted  to  discourage  handlers  from  as- 
sociating additional  supplies  of  milk  witli 
the  pool  for  manufacturing  uses. 

Some  manufacturing  plants  in  the 
milk-shed  are  currently  paying  their  bulk 
tank  producers  prices  which  exceed  the 
Cla.ss  II  price  under  the  order.  At  manu- 
factuinng  plants  in  Wisconsin  prices  to 
bulk  tank  producers  average  about  20 
cents  per  hundredweight  above  prices 
paid  to  can  producers.  To  the  extent  that 
there  are  a  significant  number  of  can 
producers  at  manufacturing  plants  in 
the  area  It  can  be  expected  tliat  the  av- 
erage of  the  prices  paid  at  all  manufac- 
turing plants  will  be  slightly  below  the 
prices  paid  at  plants  receiving  milk  from 
only  bulk  tank  producers. 

This  may  now  be  significant  enough 
for  some  pool  manufacturing  plants  to 
seek  additional  milk  supplies.  However, 
as  the  trend  to  bulk  tank  handling 
progresses  this  disparity  in  prices  will 
continue  to  decline  since  more  than  one- 
half  of  the  manufacturing  milk  In  the 
area  Is  now  handled  In  bulk  tanks. 

Proponents  for  an  alternative  Class  II 
price  formula  which  would  limit  sucli 
price  In  relation  to  the  market  value  of 
butter  and  nonfat  dry  milk  urged  that 
their  pix)ix)sal  be  adopted  because  of  the 
cost  of  idle  capacity  In  their  manufac- 
turing plants  when  their  milk  is  shlpi^ed 
to  distributing  plants. 

In  the  Assistant  Secretary's  May  15. 
1968,  decision  (official  notice  of  which 
has  previously  been  taken)  he  rejected  a 
similar  alternative  formula  which  could 
cause  the  effective  Class  n  price  to  be 
lower    than    the    Mlnnesota-Wlscon.sin 
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price.  Tliat  formula  was  proposed  by  the 
same  group  of  operatixig  cooperatives. 
In  that  decision  he  found  that  In  view 
of  the  strong  demand  for  milk  to  be  used 
in  manufacturing  as  demonstrated  by 
the  prices  paid  for  imgraded  milk  and 
premiums  paid  for  Grade  A  milk  there 
was  no  basis  for  concluding  that  a  Class 
II  price  as  much  as  16  cents  less  tlian 
the  Minnesota- Wisconsin  manufacturing 
milk  price  was  needed  to  assure  the 
orderly  marketing  of  surplus  Grade  A 
milk. 

The  findings  contained  in  tliat  deci- 
sion are  equally  applicable  at  this  time. 
At  the  time  of  the  hearing,  the  alterna- 
tive formula  would  have  yielded  Class  II 
prices  aboirt  15  cents  less  than  the 
Minnesota-Wisconsin  price.  At  tlie  same 
time  handlers  were  pajing  prices  to  pro- 
ducers which  were  in  excess  of  the  Class 
I  prices  established  under  the  order. 
Prices  paid  for  manufacturing  grade  milk 
were  averaging  about  20  cents  per  hun- 
dredweight more  than  they  were  a  year 
earlier.  No  new  reasons  were  given  at 
this  hearing  for  adopting  a  formula 
which  would  lower  the  Class  n  price 
relative  to  the  Minnesota-Wisconsin 
price.  Further,  proponents  offered  no 
testimony  to  Indicate  that  conditions 
have  changed  since  the  May  15,  1968, 
decision  was  Issued  with  respect  to  tlie 
Class  II  price  levels. 

The  Class  II  price  level  should  be  high 
enough  to  reflect  the  full  value  of  pro- 
ducer milk  disposed  of  in  manufacturing 
uses  yet  not  exceed  the  level  at  which 
the  market's  reserve  milk  can  be  moved 
to  manufacturing  outlets  in  an  orderly 
fashion.  Too  high  a  Class  II  price  will 
result  In  handlers'  unwillingness  to  ac- 
cept quantities  of  milk  in  excess  of  their 
Class  I  needs  Too  low  a  Class  II  price  on 
the  other  hand  will  encourage  handlers 
to  seek  milk  supplies  solely  for  the  pur- 
pose of  converting  them  Into  Class  II 
products. 

The  Minncsota-Wiscon.-^in  price  ad- 
justed to  a  3.5  percent  butterfat  content 
should  continue  to  be  the  Class  II  price. 
The  Minnesota-Wisconsin  price  series 
reflects  a  price  level  determined  by  com- 
petitive conditions  which  are  affected 
by  demand  In  all  of  the  major  uses  of 
manufactured  dairy  products.  Further, 
It  reflects  the  supply  and  demand  of 
manufactured  dairy  products  within  a 
highly  coordinated  marketing  system 
which  Is  national  in  scale.  Any  higher 
Class  II  price  may  cause  producers  under 
the  order  to  encoiuiter  difficulties  In 
marketing  reserve  supplies,  while  a  lower 
price  would  tend  to  encourage  manu- 
facturers supply  plants  to  be  less  willing 
to  .supply  fluid  milk  outlets. 

For  the  reasons  set  forth  above,  it 
would  not  be  appropriate  to  increase  or 
reduce  the  Class  II  price  under  this  order 
and.  accordingly,  those  proposals  are 
denied. 

7.  Seasonal  incentive  plan.  The  pro- 
posals to  provide  a  plan  which  would 
.seasonally  adjust  the  blend  price  com- 
putations under  the  order  should  be 
denied  on  the  basis  of  this  record. 

An  association  of  milk  dealers  in 
Chicago  and  a  handler  who  operates  a 
distributing  plant  located  in  Milwaukee 
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proposed  a  seasonal  incentive  plan  of 
payments  to  producers  (commonly  re- 
ferred to  as  "Louisville  plan  ").  Although 
their  proposals  differed  In  details,  they 
both  would  have  the  same  effect,  a  wider 
seasonal  swing  in  prices  to  be  paid  to 
producers.  Proponents  maintained  that 
such  a  plan  Is  necessarj'  in  the  Chicago 
Regional  market  to  encourage  producers 
to  even  out  the  seasonal  swings  in  milk 
production  and  to  align  blend  prices  to 
producers  under  the  Chicago  Regional 
order  with  nearby  markets  that  have 
Louisville  plans  and  which  compete  with 
Chicago  Regional  handlers  for  milk  sup- 
plies. These  proposals  were  supported  by 
two  cooperative  associations  whose  mem- 
bers are  located  generally  within  the 
direct  delivery  area  for  handlers  in 
Chicago  and  Milwaukee. 

A  group  of  operating  cooperatives,  a 
bargaining  cooperative  and  a  Wisconsin 
handler  opposed  the  adoption  of  a 
Louisville  plan.  Members  of  these  co- 
operatives are  located  generally  in  the 
more  distant  areas  of  Wisconsin  where 
substantial  volumes  of  milk  are  pro- 
duced for  manufacturing  purposes. 
Representatives  of  the  cooperatives  and 
handler  stated  that  such  a  plan  would 
cause  the  producer  prices  under  the 
order  to  be  lower  than  the  prices  paid 
for  manufacturing  grade  milk  in  the 
farther  out  zones  during  the  "take  out " 
months.  This  would  cause  pool  pro- 
ducers to  switch  from  delivering  to  pool 
plants  to  delivering  their  milk  to  manu- 
facturing plants  during  those  months. 

Louisville  or  seasonal  incentive  plans 
cause  the  blend  prices  computed  under 
the  order  to  vary  seasonally.  Money  is 
deducted  from  the  pool  fund  at  a  cer- 
tain rate  per  100  pounds  of  producer  milk 
received  during  each  of  the  months  of 
seasonally  highest  production.  The  total 
amount  of  money  accumulated  from 
these  deductions  is  then  paid  to  pro- 
ducers by  adding  a  certain  proportion 
of  the  total  deductions  to  the  producer 
settlement  fund  during  each  of  the 
months  of  seasonally  lowest  production. 
Through  this  adjustment  of  the  monthly 
blend  prices  producers  are  encouraged  to 
level  out  their  seasonal  milk  production 
pattern.  Such  plans  are  used  in  many 
Federal  order  markets. 

The  operation  of  Louisville  plans  does 
not  affect  the  obligations  of  handlers 
since  such  plans  do  not  alter  the  class 
prices  which  handlers  must  pay.  Thus, 
handlers  do  not  have  a  direct  monetary 
interest  In  the  operation  of  Louisville 
plans. 

Sufficient  milk  is  available  to  meet 
handlers'  needs  at  all  times  during  the 
year.  There  was  no  contention  that  any 
handler  has  been  short  of  milk  at  any 
time  since  the  promulgation  of  the 
Cliicago  Regional  order. 

During  the  proposed  take  out  month 
of  June  1969  the  order  blend  prices  be- 
yond Zone  8  would  have  been  lower  than 
the  prices  actually  paid  by  some  manu- 
facturing plants  for  manufacturing  grade 
milk.  Under  such  conditions  producers 
in  the  more  distant  territory  would  have 
had  an  incentive  to  shift  their  milk  de- 
liveries to  nonpool  manufacturing  plants 
during  the  take  out  months  and  then  to 
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shift  to  iX)ol  plants  during  the  pay  back 
mouths.  In  this  circvunstance  pool  han- 
dlers in  this  distant  area  would  likely 
be  forced  to  pay  higher  than  order  prices 
to  be  assured  a  milk  supply  for  fliud  u.se 
during  the  period  of  peak  production. 
This  condition  should  not  be  encotu-aged 

Proponents  stated  that  dairy  farmers 
in  southern  Wisconsin  and  in  Illinois  sup- 
ply milk  to  the  Indiana.  Central  Illinois. 
Southern  Illinois,  and  St.  Louis.  Mo  . 
markets.  The  farms  of  these  dairy  farm- 
ers, they  said,  are  generally  interspersed 
with  Chicago  Regional  producers.  Al- 
though there  are  some  Chicago  Regional 
order  producers  with  farms  located 
among  those  of  producers  supplying 
these  other  markets,  nearly  80  percent 
of  the  milk  regulated  under  tlie  Chicago 
Regional  order  is  received  first  at  supply 
plants  in  Wisconsin.  Most  of  those  plants 
are  located  beyond  the  area  from  which 
these  other  market.s  draw  milk  and  con- 
sequently the  main  supplies  of  milk  are 
not  influenced  to  any  great  extent  by  the 
Louisville  plans. 

Tlie  record  does  not  reveal  any  clear 
need  to  provide  an  incentive  for  more 
uniform  production  pattern  in  this  mar- 
ket In  order  to  assure  an  adequate  sup- 
ply. The  proposals  are  denied  at  this 
time. 

RuMNGS  ON  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  The.se  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  .set 
forth  above.  To  the  extent  that  the  suc- 
gested  findings  and  conclusions  filed  by 
Interested  parties  are  incon.sistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter .set  forth  are  supplementary  and 
in  addition  to  tlie  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previou.sly  Issued  amendments 
thereto:  and  all  of  .said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  In  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

ia»  The  tentative  marketing  agree- 
ment and  the  order,  sls  hereby  propo.sed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

( b  I  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
propo-sed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
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wholesome  milk,   and   bo  in  tlic   public 
interest:  and 

ici  The  tentative  marketing  agree- 
nu'nt  and  the  order,  a-s  hereby  proposed 
to  be  amended,  will  revculate  the  han- 
dlin;;  r.f  milk  In  the  same  manner  a.s.  and 
Will  be  applicable  only  to  persons  in  the 
re.'^ljcctive  cUv-scs  of  industrial  and  coin- 
nicrclal  activity  specific<i  in.  a  market- 
ing a~'ieemciil  ui>on  which  a  hearing  ha.s 
been  held. 

RelOMMENDED  MARKETI.NC  ACTEEMl  NI   AN'D 

Order  A.mlnding  the  Order 

The  recommended  marketin-z  apree- 
ment  i.s  not  included  In  thi.s  decision  be- 
oaase  the  reuulat^ry  provi.sion.s  thereof 
would  be  the  same  as  those  contained 
in  tlie  order,  as  iiereby  proposed  to  bo 
amended.  The  foliowuu;  order  amendin;'. 
the  order,  as  amended.  resulatniET  tht- 
handlmg  of  milk  in  the  Chica^jo  Re- 
t;ional  markeLmf?  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  whicli  the  foregom.f;  conclusinn.s  may 
be  carried  out : 

1.  Section  1030  6  i.i  n-. i.^ed  as  followi: 

§  lO.^O.ri      fliMiico     I«.  -ioiwil     ii-MrkcliiiK 
:ircii. 

'Chicauo  Rc.;lotiid  markelinf,'  area", 
hereinafter  called  the  'markt  tin:,'  area" 
meatus  the  teriltnrv  v.ithin  tlic  ixmnd- 
arie;;  of  the  following  places  including 
piers,  docks,  and  wh.arves  and  territory 
wholly  or  partly  within  such  boundaries 
occupied  by  government  imuiilcipal, 
StaL<.\  or  Federal)  rt  sciTations,  instal- 
lations. Institutions  or  other  similar 
establishments: 

lai    In  the  State  (»f  llliiiois: 

(D   Tlie  coutities  of: 
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i2i   In     Door     County     the     city     of 
Slurt4eon  Bay; 

<3i    In  Marathon  County: 
'  1 1    The  towns  of; 


B<x<nc 

Kendall. 

Ciirroll. 

I..ake. 

Cook 

l^ee. 

De  Kalb. 

MLlIciu-y. 

I)U  Pni;p 

OKle 

Jo     DavlP.ss     (cxcppt 

.'Stephenson. 

the    city    of    Eiist 

Will. 

Dubuiiue) . 

Winnebago, 

K.mo. 

<2)    In  Whiteside 

CMuniy : 

in   The  townships  t>f; 

Calonia, 

Jiird  in. 

ll;thnamaii 

Montmorency 

Hopkltis 

.sterling. 

liuiiie. 

Tamplco. 

'hi    IRe>s,ervedl 

ICI    In  the  State 

of  Wisconsin: 

1 1 )   Tlie  counties  of; 

Adams. 

Menominee. 

Brown 

Milwaukee 

C'aUinict. 

Monroe. 

CoUmibla. 

Oconto. 

Crawford. 

Oneida 

Dane. 

OtiUijianile. 

l><ltre 

Ozaukee. 

Fond  du  L;ic. 

Portage. 

F(>rof.t. 

Racine 

{'.rant. 

Richland 

r.repiv 

Rock. 

(irpfii  Lake 

faiiuk. 

loWil. 

Shawano. 

Jcllcrson. 

Sheboygan. 

Jwne;iii 

Vernon. 

Keno  .lia 

VUas. 

Kewaunee 

Walworth. 

Im\  CrxK-^e 

Wa.shlngton. 

l.ifavotte. 

Waukesha. 

L.in^litde. 

Waupaca 

I,uiroln. 

Waushara. 

Manlu>woc. 

Winnebago. 

Berpen 

M.irathon. 

Berlin. 

M.^mee. 

Bevcnt. 

N   rrle. 

Eiuston. 

Plover. 

Elderon. 

Held. 

Frarizen. 

Rib  Mi>unt;iln 

Ouenther 

Kingle. 

H.irrlson. 

.St  fill  u. 

Hewitt 

Tc\xs- 

KnowltxiH- 

Wau.-au. 

Kroneiiwettor. 

VVeslon. 

Maine 

liii   The  villages  of: 

Brokaw. 

Marathon 

Elderon 

Holhschlld. 

HaMey. 

Mii  1    Tlie  cities  of 

Mo.sinee. 

Wau.oau.       ^ 

SchollelU. 

i4i    In  Wixxi  County: 

<ii    The  towns  of: 

Crarmrx-ir 

Rudolph. 

Grand  FUip^ds. 

Sar.ilKga. 

Port  Edwards 

heueca. 

M.irtiuettc. 


liii    The  villntics  of: 
Dirua.  Port  Edwards. 

'ill I   llie  citie--  of; 

NekLKjfa  Wivronsln  Rapids. 

2.  Section  1030  11  is  revised  as  follow.^ : 
g  1030.1  I      P.M.I  pl.ml. 

"Pool  plfint"  mearts  a  plant  at  which 
milk  is  received  from  dairy  farmers, 
a  buildin;?  with  adequate  facilities  for 
clcansinp  ta:ik  trucks  and  at  which  milk 
moved  from  the  farm  is  transferred  and 
comminiiled  in  another  tank  truck  with 
o'her  milk  for  further  shipment,  or  a 
plant  at  which  milk  is  jiroce.sscd  and 
packiified  or  manulat  lund.  which  plant 
or  building  is  do.sciibed  m  paragraph 
I  a',  ibi.or  10)  of  tins  section  (except  an 
othei  order  plant  or  the  plant  of  a  pro- 
ducer-handler or  an  e.\eini)t  distributing 
plant  I.  If  a  portion  of  the  plant  is  not 
aijproved  by  any  health  authority  for  the 
rcccivinfr.  processing?,  or  packauinu  of 
any  fluid  milk  product  for  Grade  A  dis- 
ixisition  and  is  physically  separated  front 
the  Grade  A  portion,  such  unapproved 
iwrtion  shall  not  be  considered  a  part  of 
the  pool  plant.  In  detoiminim;  the  pool 
laant  aualiflcations  of  plants  pursuant  to 
this  section  on  milk  subiect  to  the  con- 
ditions specified  in  5  1030.13ihi  the  rc- 
ceiiits  and  disposition  of  the  plant  op- 
erated l)y  the  trail  feror  handler  shall 
exclude  the  milk  describ<'d  in  §  1030.13 
(hM3i  but  shall  Include  the  milk  de- 
scribed in  §  1030  13ih>(4i. 

•  a'  A  distiibutinR  plant  from  which 
there  is  dispased  of  duruiR  the  month  not 
le.ss  than  the  percentages  set  forth  in 
subparagraphs  (2i  and  (3)  of  this  para- 
graph of  the  receipts  specified  in  sub- 
para  sraph  <  1  > .  Two  or  more  distributing 
plant-s  of  a  handler  shall  be  con.sidered 
a  unit  for  the  puriiose  of  subparagraph 
(31  of  this  paragraph  in  any  month  if  the 
handler  operating  such  i)lants  has  filed 
a  written  request  with  the  market  ad- 
ministrator prior  to  .such  month  request- 
ing that  they  be  considered  a  unit. 


■  1 1  The  total  Grade  A  fluid  milk  prod- 
ucts, except  filled  milk,  received  during 
the  month  at  such  plant,  including  pro- 
ducer milk  diverted  under  5  1030.16,  and 
milk  received  from  a  handler  pursuant 
to  §  1030.13<hi ,  but  excluding  receipts  of 
fluid  milk  producUs  in  exempt  milk  and 
from  other  pool  distributing  plants  and 
receipts  from  other  order  plants  and  un- 
regulated siipiily  T'lants  which  are  as- 
simied  jnirsuant  to  5  1030.46ia><4)  'n 
(a>  and  Mii  and  the  corresponding  step 
of  5  10:{0  4f;ibi . 

'2  I  Not  le.ss  than  10  percent  of  such 
recci|)ts  is  di.stw.sfd  of  from  such  plant 
in  the  marketing  atea  in  the  form  of 
packaged  fluid  milk  products,  except 
fillrd  milk,  either  on  routes  or  moved  to 
other  plants  from  which  it  is  disposed  of 
in  the  marketing  area  on  routes.  Such 
disposition  is  tf)  be  exclusive  of  receir  ts 
of  packaged  fluid  milk  products  from 
other  pool  di.stiilmting  plants. 

i3'  Not  ir-s  than  45  percent  of  such 
receipts  is  disposed  of  in  the  form  of 
packaged  fluid  milk  products,  except 
filled  milk,  cither  on  routes  or  moved  to 
other  plants.  Such  disposition  is  to  be 
exclasive  of  receipts  of  packaged  fluid 
milk  iiroducts  from  other  pool  distribut- 
ing plants. 

ibi  A  supply  plant  or  a  building  with 
adequate  facihties  for  cleansing  tank 
trucks  and  at  which  milk  moved  from 
the  farm  in  a  tank  truck  is  transferred 
and  commingled  in  another  tank  truck 
with  other  m:lk  for  re  hipment  to  an- 
other plant,  from  which  the  quantity  of 
fluid  milk  product.s,  except  filled  milk, 
moved  during  the  month  in  accordai^ee 
with  subparagraphs  '1'  and  <2)  of  this 
paragraph  is  not  le  s  than  the  percent- 
ages specified  in  su!'i\aragraph  i4i  of 
this  paragrapli  subject  to  subparagraphs 
'G'.  ("i  arid  'H*  of  this  paragraph  of 
the  volume  of  Grade  A  milk  recehed 
from  dairy  farmers  and  from  a  handler 
pursuant  to  ?  1030  13' h'  at  such  plant 
or  building,  including  producer  milk 
diverted  under  5  1030  16.  Such  receipts 
shall  be  reduced  by  the  disposition  of 
packaged  fluid  milk  products  described 
in  subparagraph  i3i  of  this  paragrai)h 

d)   Moved  as  fluid  milk  products  to: 

lii  Pool  i)lants  i^ursuant  to  i^aia- 
graph  <  a  •  of  this  section  ; 

I  ill   Plants  of  producer  handlers;  and 

liii  I  Partially  regulated  distributing 
plants  and  assigned  to  Class  I  milk  dis- 
po.sed  of  In  the  marketing  area  from 
such  plants  pursuant  to  5  1030.44id'i3> 

ii>  ; 

(2'  Moved  as  condensed  skim  milk  to 
Ix)ol  plants  pursuant  to  paragraph  lai  of 
this  .section  t'l  the  extent  it  is  used  in  a 
fluid  milk  jiroduct  'excer)t  filled  milk) 
and  is  classified  as  Class  I  milk  pursuant 
to  ?  1030.41  la  I  ; 

1 3  >  The  receipts  of  Grade  A  milk  i  o- 
quired  to  be  included  pursuant  to  this 
paragraph  shall  be  reduced  by  the 
amount  of  packaged  fluid  milk  products 
I  except  filled  milk)  that  are  db^posod 
of  from  such  plant  on  routes  or  moved 
to  a  noniiool  plant  from  which  they  are 
di.siiosed  of  on  routes  outside  the  market- 
ing area; 

1 4  >  Such  percentages  shall  be  not  less 
than  40  percent  in  each  of  the  months  of 
September.  October,  and  November  and 
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30  percent  in  all  other  months,  except 
that  a  plant  which  is  a  pool  plant  pur- 
suant to  this  paragraph  during  each  of 
the  months  of  Augiist  through  December 
shall  be  a  pool  plant  for  each  of  the  fol- 
lowing months  of  January  through  July 
if  such  percentage  each  month  is  main- 
tained at  or  above  10  percent.  Any  plant 
that  was  a  pool  plant  during  each  of  the 
months  August  through  December  that 
does  not  meet  the  10  percent  requirement 
during  any  of  the  following  months  of 
January  through  July  shall  not  be  a  pool 
plant  in  that  month  and  in  all  of  the 
remaining  months  of  the  January 
through  July  period  that  it  does  not  meet 
the  10  percent  requirement; 

( 5  >    I  Reserved  I 

^6)  The  percentages  specified  in  sub- 
paragraph (4)  of  this  paragraph  .shall 
be  increased  or  decreased  by  up  to  10  per- 
centage points  by  the  Director  of  the 
Dairy  Division  if  he  finds  such  revision  is 
necessary  to  obtain  needed  shipments  or 
to  prevent  uneconomic  shipments.  Before 
making  such  a  finding  the  Director  shall 
investigate  the  need  for  revision  either  on 
his  own  initiative  or  at  the  request  of  in- 
terested persons  and  if  his  investigation 
shows  that  a  revision  might  be  appropri- 
ate he  shall  issue  a  notice  stating  that 
revision  is  being  considered  and  inviting 
data,  views,  and  arguments  with  respect 
to  the  proposed  revision:  Provided.  That 
if  a  plant  which  would  not  otherwise 
qualify  as  a  pool  plant  during  the  month 
pursuant  to  subparagraph  *4i  of  this 
paragraph  would  qualify  as  a  pool  plant 
as  a  result  of  this  subparagraph,  such 
plant  shall  be  a  noniwol  plant  for  such 
month  upon  filing  by  the  operator  of  such 
plant  a  written  request  for  nonpool  status 
with  the  market  administrator; 

<7i  Two  or  more  plants  shall  be  con- 
sidered a  unit  for  the  purpose  of  this 
paragraph  if  the  following  conditions 
are  met: 

lii  The  jjlants  included  in  a  unit  are 
owned  or  fully  leased  and  operated  by 
the  handler  establishing  the  unit.  In  the 
case  of  plants  operated  by  cooperative 
associations  two  or  more  cooperative  as- 
sociations may  establish  a  unit  of  desig- 
nated plants  by  filing  with  the  market 
administi-ator  a  written  contractual 
agreement  obligating  each  plant  of  the 
unit  to  ship  milk  as  directed  by  such 
cooperatives; 

I  ii )  The  handler  or  cooijeratives  estab- 
lishing a  unit  notify  the  market  admin- 
i-strator  in  writing  of  the  plants  to  be 
included  therein  prior  to  August  1  of 
each  year  and  no  additional  plants  shall 
be  added  to  the  unit  prior  to  August  1 
of  the  following  year; 

liii  I  The  notification  pursuant  to  sub- 
division <ii)  of  this  subparagraph  shall 
list  the  plants  in  the  order  in  which  they 
shall  be  excluded  from  the  unit  if  the 
minimum  shipping  requirements  are  not 
met,  such  exclusion  to  be  in  sequence  be- 
ginning with  the  first  plant  on  the  list 
and  continuing  until  the  remaining 
plants  as  a  imit  have  met  the  minimum 
requirements;  and 

livi  If  the  handler  establishing  a  unit 
operates  a  pool  distributing  plant  pur- 
suant to  paragraph  (a)   of  this  section 
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the  unit  shall  be  dissolved  m  any  of  the 
months  Januai-y  through  July  and  for 
all  remaining  months  of  that  period  if 
the  handler  receives  any  bulk  fluid  milk 
product  from  an  other  handler's  pool 
supply  plant  unless  the  shipments  from 
the  unit  to  the  handler's  pool  distributing 
plantis)  during  the  month  amount  to  at 
least  30  percent  of  the  total  receipts  spec- 
ified in  this  paragraph  at  all  of  the 
supply  plants  in  the  unit.  Uix)n  dissolu- 
tion of  the  unit  the  pooling  qualifications 
as  set  forth  in  this  paragraph  of  each 
individual  plant  within  the  previous  unit 
shall  be  determined  upon  the  basis  of 
its  shipments.  The  acts  of  any  person 
who  is  an  affiliate  of,  or  who  controls  or 
is  controlled  by,  a  handler  shall  be  con- 
sidered as  having  been  pcrfoiined  by  the 
handler; 

i8»  If  a  handler  notifies  the  market 
administrator  in  writing  that  a  plant  is 
unable  to  meet  the  requirements  set  forth 
herein  because  of  a  work  stoppage  due 
to  a  labor  dispute  between  employer  and 
employees,  the  market  administrator, 
upon  verification  of  the  handler's  claim, 
shall  not  include  the  receipts  and  utiliza- 
tion of  skim  milk  and  butterfat  at  such 
plant  for  those  days  from  the  date  of 
notification  through  the  last  day  of  the 
work  stoppage  in  determining  the  per- 
centage of  skim  milk  and  butterfat 
shipped  pursuant  to  this  paragraph. 
When  the  work  stoppage  includes  an  en- 
tire month,  the  plant  shall  be  considered 
to  have  met  the  minimum  percentage 
shippage  requirements  in  that  month  for 
pool  plant  status  pursuant  to  this  para- 
graph, but  such  relief  shall  not  bo 
granted  for  more  than  2  consecutive 
months. 

ici  A  plant  which  is  oiierated  by  a 
cooperative  association  and  which  is  not 
a  pool  plant  pursuant  to  paragraph  'ai 
or  ibi  of  this  section  shall  be  a  popl 
plant  if  at  least  50  percent  of  the  Grade 
A  milk  of  producers  of  such  cooperative 
association  is  received  at  pool  distribut- 
ing plants  of  other  handlers  during  the 
month  and  written  application  for  pool 
plant  status  is  filed  with  the  market  ad- 
ministrator on  or  before  the  first  day  of 
such  month. 

<3>  In  5  1030.13  a  now  para.^raiih  'li' 
Is  added  as  follows : 

i;   10:^0.1.1       Handler. 

*  w  *  •  • 

'h'  Any  person  who  is  a  handler  pur- 
suant to  paragraph  <ai  of  this  .section 
may  be  the  handler  on  producer  milk 
delivered  to  pool  plants  of  other  han- 
dlers, subject  to  the  following  conditions; 

111  Prior  to  the  first  month  he  be- 
comes the  handler  pursuant  to  this  para- 
graph such  handler  shall  notify  the 
market  administrator  in  writing  of  his 
election  to  do  so  and  he  shall  provide 
the  name  and  address  of  each  transferee 
pool  plant  receiving  the  milk  that  is  sub- 
ject to  the  conditions  of  this  paragraph. 

(2>  All  of  the  producer  milk  on  which 
he  is  the  handler  pursuant  to  this  para- 
graph shall  be  considered  a  transfer  from 
such  handler's  pool  plant  to  another  pool 
plant  for  the  puri^oses  of  cla.ssification 
pursuant  to  J§  1030.40  through  1030.46; 
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i3i  If  an  entire  tank  truck  load  of 
milk  is  delivered  to  the  pool  plant  of  an- 
other handler,  it  shall  be  considered  a 
receipt  by  the  transferor  handler  inn- 
suant  to  this  paragraph  for  pricing  pur- 
poses pursuant  to  §J  1030.50  throuali 
1030.53  and  1030.70  through  1030.86  at 
the  location  of  the  transferee  plant:  ar.d 

i4i  If  less  than  an  entire  tank  truck 
load  of  milk  is  delivered  to  the  poo!  plain 
of  another  handler,  a  portion  of  the  milk 
on  the  tank  truck  load  must  be  physi- 
cally received  at  the  transferor  handler's 
pool  plant.  Such  split  load  shall  be  con- 
sidered a  receipt  of  producer  milk  at  the 
transferor  handler's  plant  for  prlcin;; 
purposes  pursuant  to  5iS  1030.50  throu;;h 
1030.53  and  1030.70  through  1030.86 

4.  Section  1030.15  is  re\iscd  as  follows; 

?;   10,10.1,-,       IVodiicer. 

"Producer"  means  any  per.son  who  pro- 
duces milk  in  compliance  with  the  Grade 
A  inspection  requirements  of  a  duly  con- 
stituted health  authority,  which  milk  is 
received  as  producer  milk  at  a  pool  plant 
or  diverted  pursuant  to  ?  1030  16  from  a 
pool  plant  to  a  nonpool  plant  Tlic  term 
shall  not  include: 

lai  A  dairy  farmer  who  is  a  govern- 
ment and  has  nonproducer  status  for 
the  month  pursuant  to  5  1030.16a;  or 

'b'  A  producer  handler  as  defined  m 
any  order  i  including  this  jiart  •  i.ssued 
pursuant  to  the  Act 

5    Section  1030  16  is  revised  as  fullows: 

i;    lO.'tO.  I(>       l>r<Mlu<<r    milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  in  Grade  A  milk  subject  to 
the  conditioiLs  .set  forth  in  this  section. 
Unless  milk  received  in  a  bulk  tank  tru'  k 
from  a  jiroducer's  farm  under  the  condi- 
tions set  forth  in  this  section  is  com- 
mingled on  the  truck  only  with  milk  in 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  constitut-ed  health 
authority  such  milk  shall  not  be  pro- 
ducer milk: 

lai  Received  at  a  pool  plant  directly 
from  a  dairy  farmer  except ; 

'  1  1  A  dairy  farmer  who  is  a  govern- 
ment and  has  nonproducer  status  for  the 
month  pursuant  to  -i  1030.16a;  or 

i2'  That  milk  received  by  diversion 
from  other  order  plants  which  is  as- 
siKiied  pursuant  to  S  1030  46i  a  >  i  4  i  '  ii  > 
and  tlic  corresponding  stejo  of  5  1030  46 
<b'. 

ia~l'  Received  bv  a  liandlcr  puisuant 
to  ?  1030.131  hp 

'b'  Received  at  a  pool  plant  from  a 
cooperative  association  handler  pursu- 
ant to  S  1030.13iei . 

I  c  I  Received  by  a  cooperative  associa- 
tion as  a  handler  pursuant  to  5  1030  13 
'0'  to  the  extent  of  the  shrinkage  of 
skim  milk  and  butterfat  received  from 
Ijrodui  crs'  farms  which  was  not  received 
at  a  pool  plant  under  paragraph  '  b '  of 
tins  section.  In  applying  SS  1030.53  and 
1030.82  such  .skim  milk  and  butterfat 
shall  be  deemed  to  be  received  at  the 
location  of  the  pool  plant  to  which  de- 
livery is  normally  made 

id<  Diverted  from  a  ix)ol  plain  to  a 
nonpool  plant,  except  the  milk  of  cn(  n 
producer  must  be  physically  received  in  a 
pool  plant  at  least  4  days  '2  days  in  the 
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case  of  every  other  clay  delivery  i  during 
the  month  and  the  miJk  of  any  dairy 
farmer  who  was  not  a  producer  during 
the  immediately  preceding  month  must 
be  received  at  a  pool  plant  at  lea.st  1  day 
before  it  may  be  diverted  to  a  noniK>ol 
plant  as  produfcr  milk  pursuant  to  tliis 
p;iragrapii.  Milk  so  diverted  shall  be  con- 
sidort-d  as  received  at  the  ixxd  plant  from 
whuli  diverted  in  calculating  the  per- 
centages six-cificd  in  5  1030.11.  The  loca- 
tion price  ditlereniials  pursuant  tcj 
5  1030.82  shall  be  based  on  the  zone  loca- 
tion of  the  nonpool  plant's)  where  such 
milk  IS  actuallv  received: 

'  1 '  During  January  through  July  the 
operator  of  a  pool  plant  or  a  cooperative 
association  may  divert  the  milk  produc- 
tion of  a  producer  without  regard  to  the 
limits  described  In  subparataaphs  (2>. 
i3>.  and  <4i  of  this  paragraph. 

<2i  During  August  through  Decem- 
ber the  milk  of  a  producer  diverted  by 
the  operator  of  a  pool  plant  or  a  cooii- 
erative  association  to  a  nonpool  plant 
shall  be  limited  to  the  amounts  specined 
In  subdivisions  'l'  and  'ii>  of  this 
subparagraph: 

U)  The  operator  of  a  pool  plant  may 
divert  the  milk  of  producers  <  except  pro- 
ducer members  of  a  cooperative  associa- 
tion which  is  diverting  milk  under  the 
I>ercentage  hmit  of  subdivision  Mil  of 
this  subparagra!)h  I  for  not  more  days 
of  production  of  producer  milk  than  is 
physically  received  at  the  diverting  jxiol 
plant  or  he  may  divert  an  aggregate 
quantity  not  exceeding  50  percent  of  his 
producer  milk  receipts  pursuant  to 
paragraphs  'a'  and  'a-li  of  this  sec- 
tion exclusive  of  such  producer  milk  re- 
ceipts from  producer  members  of  a  co- 
operative association  which  Is  diverting 
milk  under  the  percentage  limit  of 
subdivision  liii  of  this  subparagraph. 

(il»  A  cooperative  association  may 
divert  the  milk  of  its  individual  member 
producers  for  not  more  days  of  pro- 
duction of  pvcxlucrr  tnilk  than  is  physi- 
cally rect  ived  at  a  pool  jilant  or  It  may 
divert  an  aggregate  ciuantity  of  the  milk 
of  member  producers  not  exceeding  50 
percent  of  all  such  milk  caused  to  be 
delivered  to  iiool  plants  by  the  coopera- 
tive association. 

(3»  When  milk  is  diverted  in  excess  of 
the  limit  by  a  handler  who  elects  to 
divert  on  tlie  basis  of  days  of  production, 
only  that  milk  of  the  Individual  pro- 
ducer which  was  received  at  a  pool  plant 
or  which  was  diverted  to  a  nonpool  plant 
for  not  more  days  of  production  than  Is 
physically  received  at  a  pool  plant  shall 
be  considered  producer  milk. 

i4t  When  milk  is  diverted  to  a  non- 
pool  plant  In  excess  of  the  percentage 
limit  by  a  handler  who  elects  to  divert 
on  a  percentage  basis,  eligibility  as  pro- 
ducer milk  shall  be  forfeited  on  a 
quantity  of  milk  equal  to  such  excess. 
In  such  Instances  the  diverting  handler 
shall  specify  the  dairy  farmers  whose 
I'li'k  is  iiicli"ilile  as  iiroducer  milk.  If 
the  handler  fails  to  designate  such  dairy 
fanners  wiio.se  milk  is  ineli'-'ible.  producer 
milk  status  shall  be  forfeited  with  re- 
spect to  all  milk  diverted  to  nonpool 
plants  by  such  handler. 
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I  5 »  A  cooperative  association  w  hich 
diverted  milk  sliail  not  be  producer  milk, 
handler  shall  specify  tlie  plant  from 
which  milk  is  diverted.  To  the  extent 
that  milk  diverted  by  a  cooperative  a.sso- 
ciation  as  a  handler  during  any  month 
would  result  in  a  plant  failing  to  qualify 
a.s  a  pool  plant  under  §  1030.11  such 
diverted  milk  shall  not  be  producer  milk. 

i6>  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  pursuant  to 
lliis  sf'(  tion  only  u  it  i.s  nut  producer 
milk  under  such  other  order. 

6.  A  new  §  1030. 16.i  Is  added  as 
follows : 

§   lO.'iO.ir.a       I   X.  iiipl  Miilk. 

"Exempt  milk"  means  milk  received 
at  a  pool  plant  in  bulk  from  the  dairy 
farmer  wlio  piiidiiccd  it.  to  ilie  extent  of 
the  quantity  of  any  packaged  fluid  milk 
products  returned  to  the  dairy  farmer 
if: 

lai  The  dairy  farmer  is  a  government 
which  is  not  engaged  in  the  route  dis- 
position of  any  of  tlie  returned  products; 
and 

ibi  The  dairy  farmer  has.  by  written 
notice  to  the  market  administrator  and 
the  receiving  handler,  elected  nonpro- 
ducer  status  for  a  period  of  not  less  than 
12  months  beginning  with  the  month  In 
which  the  election  was  made  and  con- 
tinuing for  each  subse<^)uent  month  until 
canceled  in  writing,  and  the  election  Is 
in  effect  for  the  current  month. 

7.  In  5  1030  31  paragraiJh  <b»  is  re- 
vised as  follows: 

5^   l(»:?n..ll       Oilier  r«  i.orts. 

.  »  •  •  • 

lb  I  Each  handler  pursuant  to  5  1030.13 
la'.  ic,  td».  <et,  and  <hi  shall  report 
to  the  market  administrator  on  or  be- 
fore the  10th  day  after  the  end  of  the 
miinth  in  detail  and  on  forms  prescribed 
by  the  inaiket  admini.stralor  as  follows: 

ill  Each  handler  pursuant  to 
5  1030.13'ci  -shall  report  the  quantities  of 
skim  milk  and  butU'rfat  in  fluid  milk 
products  moved  for  his  account  from 
each  ixjol  i>lant  and  received  at  each  pool 
plant  or  partially  regulated  distributing 
I>lant  during  the  month: 

•  21  Each  cooperative  a.ssociation 
handler  pursuant  to  §  1030.13idi  shall 
reiKut  the  quantities  of  .skim  milk  and 
buttorfat  in  producer  milk  diverted  for 
its  account  from  each  pool  plant  and  the 
utilization  of  .luch  .skim  milk  and  butter- 
fat  during  the  month; 

(3 1  Eacli  cooperative  a.s.sociatlon 
liandler  pursuant  to  5  1030. 13ie^  shall 
report  the  quantities  of  .skim  milk  and 
butterfat  in  Its  receipts  of  producer  milk 
pursuant  to  5  1030.16'Ct  and  producer 
milk  delivered  to  each  pool  plant  during 
the  month; 

(4 1  Each  handler  pursuant  to 
§  1030  13  lai  and  idi  .shall  report  for 
each  load  of  milk  diverted  for  his  ac- 
count the  quantity  of  each  producer's 
milk  Included  therein  the  date's*  and 
times  of  pickuii  and  delivery  to  the  non- 
IX)Ol  plant,  the  name  and  location  of  that 
plant,  and  the  plant  from  which  di- 
verted; and 

(5'  Eaih  handler  pur.suant  to 
§  1030.131  ht    shall  rciwrt  for  each  load 


of  milk  transferred  for  his  account  the 
quantity  of  each  producer's  milk  Included 
therein  the  dates  and  times  of  pickup 
and  delivery  to  the  transferee  plant,  the 
name  and  location  of  that  plant  and  the 
plant  from  which  transferred.  Also,  he 
shall  reiwrt  the  quantities  of  skim  milk 
and  butterfat  in  his  receipts  of  producer 
milk  and  delivei-y  of  such  milk  to  eacli 
pool  plant  during  the  month; 

«  •  •  •  • 

8.  In  5  1030  46' a  I  a  new  subparagraph 
'1-ai  is  added  and  a  new  subsection 
<vii  is  added  to  subparagraph  (3)  as 
follows: 

i;   lO.'iO.  16       Alloriilion   of   »<kini    milk    an<l 
iiiillirfal  ('la<i>>ilicil. 

•  •  •  •  • 

•ai    •    •    • 

il-a>  Subtract  from  the  total  pounds 
of  skim  milk  In  Cla.ss  I  milk  the  pounds 
of  skim  milk  in  exempt  milk; 

•  •  •  «  * 
'31    •    •    • 

(vii  Receipts  of  fluid  milk  products 
(Other  than  exempt  milk)  from  a  gov- 
ernment which  has  elected  nonproduccr 
status  for  the  month  pursuant  to 
§  1030.16a; 

•  •  •  •  • 

9.  In  §  1030.41  paragraph  (b)(7><ii  is 
revi.sed  as  follows: 

i;  1U30.  n       (.liiKMv<  of  ulili^jilion. 

•  •  •  •  • 

fbi    •   *   • 

(7i    •    *    • 

1 1 1  Two  percent  of  producer  milk  re- 
ceipts described  In  §§  1030.16 1  a)  and 
1030.16'a-l)  ;  plus 

•  •  •  •  • 

10.  Section  1030. Slia)  is  revised  as 
follows: 

§  10;50..".l      <:iii».pri«o<i. 

•  •  •  *  • 

lai  Class  I  milk  price.  Tlie  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.26. 

•  •  •  •  • 

11.  Section  1030.53  is  revi.sed  as 
follows: 

§    I(t;t0..^^       I^MUtiuii   :uljii«lmrn««   l<>  liiiii- 
.ller-. 

A  location  adju.stment  for  each  han- 
dler who  operates  a  pool  plant  shall  be 
computed  by  the  market  administrator 
as  follows: 

!&'>  The  market  administrator  shall 
determine  the  location  adjustment  rate 
for  each  plant  at  which  milk  is  to  be 
priced  under  this  part  on  the  following 
basis : 

<li  Zone  I — adju-stment  rate — none 
Zone  I  shall  con.si.st  of  the  territorj-  within 
40  miles  of  the  city  hall  in  Chicago. 

1 21  Zone  2 — adjustments  rate — minus 
2  cents  per  hundredweight  of  milk.  Zone 

2  shall  consist  of  the  territory  beyond 
Zone  1  but  within  55  miles  of  the  city 
hall  in  Chicago. 

<3>  Zone  3 — adjiLstment  rate — minus 
4  centos  per  himdredwelght  of  milk.  Zone 

3  shall  consist  of  the  territory  beyond 
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Zone  2  but  within  70  miles  of  the  city  hall 
in  Chicago. 

(4)  Zone  4 — adjustment  rate — minus 
6  cents  per  himdredweight  of  milk.  Zone 

4  sliall  consist  of  the  territory  beyond 
Zone  3  but  within  85  miles  of  the  city 
hall  in  Chicago,  plus  Milwaukee  County, 
Wis.,  and  Winnebago  County,  111. 

(5)  For  plants  located  beyond  Zone  4 
the  adjustment  rate  shall  be  an  addi- 
tional 2  cents  per  hundredweight  of  milk 
for  each  15  miles  or  fraction  thereof  over 
85  miles.  The  territory  beyond  85  miles, 
but  not  to  exceed  100  miles,  shall  be  Zone 

5  and  each  successive  15-mile  area  shall 
be  an  additional  zone. 

(b)(1)  The  mileages  applicable  pur- 
suant to  this  section  and  §  1030.82  shall 
be  deteiTnined  by  the  market  adminis- 
trator on  the  basis  of  the  shortest  high- 
way distance  between  the  handler's 
plant  and  the  city  hall  In  Chicago. 

(2)  Tlie  market  administrator  shall 
notify  each  liandler  of  the  zone  or  mile- 
age determination. 

(3)  Mileage  shall  be  subject  to  re- 
determination at  all  times.  In  the  event 
a  handler  requests  a  redetermination  of 
the  mileage  pei-taining  to  any  plant,  the 
market  administrator  shall  notify  the 
handler  of  his  findings  within  30  days 
after  the  receipt  of  such  request.  Any 
financial  obligations  resulting  from  a 
change  in  mileage  shall  not  be  retroac- 
tive for  any  period  prior  to  the  redeter- 
mination announced  by  the  market 
administrator. 

(c)  A  handler  wJio  operates  a  pool 
distributing  plant  <or  plants)  .shall  re- 
ceive a  location  adjustment  computed  as 
follows : 

(1)  Determine  the  aggrct^ate  quantity 
of  Class  I  milk  at  such  plant  (or  all  pool 
plant"!  of  such  handler  for  which  a  single 
report  is  filed  pursuant  to  §  1030.30  after 
eliminating  duplication  for  tran.sfer  be- 
tween such  plants  >  : 

<2>  Subtract  the  quantity  of  packaged 
fluid  milk  products  received  at  the  han- 
dler's pool  plant's*  from  the  pool  plants 
of  other  handlers  (or  other  ixiol  plants, 
if  applicable)  and  from  nonpool  plants; 

(3 1  Subtract  the  quantity  of  bulk 
fluid  milk  products  shipped  from  the 
handler's  pool  plant's)  to  pool  plants  of 
other  handlers  'or  other  pool  plants.  If 
applicable)  and  to  nonpool  plants  tliat 
are  classified  as  Class  I; 

(4)  Subtract  the  Class  I  milk  packaged 
by  pool  supply  plants  and  disjjosed  of  on 
routes  or  to  other  plants; 

(5)  Subtract  the  quantity  of  bulk  fluid 
milk  products  received  at  the  handler's 
pool  plant's)  from  other  order  plants 
and  unregulated  supply  plants  that  are 
as-sisned  to  Class  I  piusuant  to  §  1030.46; 

(6 1  Assign  the  remaining  quantity  pro 
rata  to  receipts  during  the  month  from 
eacli  source  as  specified  in  subdivisions 
'ii  and  <ii)  of  this  .subparagraph: 

(ii  Receipts  at  the  handler's  pool 
distributing  plant's)  of  producer  milk, 
except  that  If  the  quantity  prorated  to 
any  distributing  plant  excee<is  the  Class 
I  disjxisition  from  .such  plant,  such  quan- 
tity shall  be  reduced  to  the  amoimt  of 
such  Class  I  disposition  and  the  quan- 
tity of  milk  represented  in  such  reduc- 
tion .shall  be  prorated  to  receipts  of  pro- 
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ducer  milk  at  other  distributing  plants 
of  the  handler  (limited  in  each  instance 
to  the  amount  of  Class  I  disposition  at 
each  such  plant)  and  receipts  of  bulk 
fluid  milk  products  at  such  distributing 
plants  from  other  pool  plants;  and 

(ii)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  such  distributing  plants  from 
each  other  pool  plant  according  to  the 
quantity  of  such  receipts  from  each  such 
source: 

1 7)  If  receipts  during  the  month  at 
such  distributing  plants  of  producer  milk 
and  bulk  fluid  milk  products  from  other 
pool  plants  are  less  than  the  quantity  to 
be  assigned  pursuant  to  subparagraph 
'6i  of  this  paragraph,  prorate  the 
amount  of  such  excess  in  the  same  man- 
ner over  such  receipts  in  the  next  prior 
month  in  which  tliere  were  receipts  in 
excess  of  those  assigned  in  that  month 
pursuant  to  this  subparagraph: 

(8)  Multiply  by  the  location  adjust- 
ment rates  applicable  at  the  transferor 
plants,  the  quantity  assigned  to  receipts 
of  producer  milk  at  such  distributing 
plants  pursuant  to  subparagraph  (6)  (i) 
and  1 7)  of  this  paragraph; 

(9 1  Multiply  by  the  location  adjust- 
ment rates  applicable  at  the  transferor 
plants,  the  lesser  of: 

Ii)  110  percent  of  the  quantities  as- 
signed to  receipts  from  each  other  pool 
plant  piirsuant  to  subparagraph  '6i  'ii) 
of  this  paragraph;  or 

'ii)  Receipts  specified  in  subpara- 
graph 1 6)  (ii)  of  this  paragraph; 

(10)  Multiply  by  the  location  adjust- 
ment rates  applicable  at  the  transferor 
plants,  the  quantities  assigned  pursuant 
to  subparagraph  (7)  of  this  paragraph 
to  receipts  from  other  pool  plants  In  prior 
months; 

111)  Multiply  the  quantity  of  bulk 
fluid  milk  products  shipped  from  the 
handler's  pool  plant's)  to  nonpool  plants 
and  classified  as  Cla.ss  I  by  the  location 
adjustment  rates  applicable  at  the  ship- 
ping plant; 

'121  Multiply  the  quantity  of  Class  I 
milk  packaged  by  pool  supply  plants  and 
disposed  of  on  routes  or  to  other  plants 
by  the  location  adjustment  rates  appli- 
cable at  the  pool  supply  plants  from 
which  disposition  is  made;  and 

'  13 1  Add  together  the  minus  amounts 
obtained  pursuant  to  subparagraohs  '  8  ' , 
'9i,  (10).  (11),  and  '12i  of  this  para- 
graph. 

(d)  A  handler  (other  than  one  dc- 
.scribed  in  paragraph  ici  of  this  section) 
who  operates  a  pool  suiiply  plant  shall 
receive  a  location  adjui^tment  credit  on 
producer  milk  at  such  plant  classified 
as  Class  I  that  is  not  .shipped  jas  a  bulk 
fluid  milk  product  to  a  pool  distributing 
plant. 

12.  In  §  1030.70  paragraph  'g)  is  re- 
voked, paragraphs  le),  if),  and  the  text 
preceding  paragraph  'ai  are  revised  as 
follows: 

•  •  •  •  * 

§  10.30.70      (.uitipiiliiliuii   of   llic   iii'l   |)o<)l 
oliligalioii  iif  null  liuiullcr. 

Tlie  net  pool  obligation  lor  credit)  of 
each  handler  pursuant  to  5  1030.13  (a), 
(di,  and  (h),  and  of  each  cooperative 
association    with    respect    to    producer 
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milk  described  in  §  1030. 16ic),  shall  be  a 

sum  of  money  computed  for  each  month 

by  the  market  administrator  as  follows: 

•  •  •  •  • 

(e)  Add  an  amount  equal  to  the  value 
at  tlie  Class  I  milk  price  (after  making 
the  location  adjustment  rate  for  the 
nearest  nonpool  plant  from  which  an 
equivalent  volume  was  received)  of  tlie 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1030.46' a)  '71  and 
the  corresponding  step  of  §  1030.46ibi; 
and 

If)  Subtract  an  amoimt  equal  to  the 
minus  location  adjustment  computed 
pursuant  to  §1030.53  <c)(13)   or  (d). 

13.  In  §  1030.71  paragraph  (di  Ls 
revoked. 

14.  Section  1030.82  is  revi.sed  as 
follows : 

§  1030.82      Iy<M'alion   (lilT<-rriilliil-   l<>   prit- 
(hirorx  und  fin  nonptMil  iiiilU.. 

(a)  The  uniform  price  for  producer 
milk  pursuant  to  i  1030.71  received  at  a 
pool  plant  or  diverted  fiom  a  pool  plant 
shall  be  reduced  according  to  the  loca- 
tion of  the  plant  of  actual  receipt  at  the 
rates  set  forth  in  §  1030.53ia). 

lb)  For  the  purpose  of  computation 
pursuant  to  §  1030.84 ib)  (2)  tlie  uniform 
price  shall  be  adjusted  at  the  rates  .set 
forth  In  §  1030.53(a)  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

15.  Section  1030.85  is  revised  as 
follows: 

§   lO.'iO. 8.')       I'ii>iiiriil«  from  llir  |iriMlii<rr- 
.>>rlll<-iiiriil  fund. 

On  or  before  the  17th  day  after  the  end 
of  each  month,  the  market  administrator 
shall  pay  to  each  handler  the  amount, 
if  any,  by  which  the  amount  computed 
pursuant  to  5  1030.84' b)  exceeds  the 
amount  computed  pursuant  to  §  1030.70: 
Provided.  That  If  the  balance  in  tlie 
producer-settlement  fund  is  InsufTicient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce"  imiformly  such  payments  and 
shall  complete  such  payments  as  soon  as 
the  necessary  funds   become  available. 

Signed  at  Washington,  DC,  on  Feb- 
ruary 27,   1970. 

John  C.   Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

|FR.    Doc.    70  264.5:     Filed,    Mar.    3.    1970; 
8  51    ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  89  ] 

[FCC  70-189] 

APPLICATIONS  FOR   RADIO  CALL 
BOXES  IN  THE  72-76  MHz   BAND 

Interim  Policy 

February  19,  1970. 
On   August   8,    1969.   the   Commls-siou 
Issued  a  notice  of  proposed  rule  making 
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•  P'CC  69-85:5  1  in  Dockt-t  18027  pKjpo.^mt, 
to  establish  new  standards  for  tlic  licens- 
in;,'  of  radio  call  box  systems  In  the 
72-76  MH/  band  in  the  Public  Safety 
Radio  Services.  This  band  is  bt'tween 
television  channels  4  and  5  and  radio 
systems,  Includinf;  call  box  systems,  have 
bit-n  authorized  there  with  certain  re- 
strictions to  minimize  interference  and 
on  the  express  condition  that  no  harm- 
ful Interference  be  caascd  t-o  liie  recep- 
tion of  television  signals 

Since  rclca.sc  of  the  Notice,  u  number 
of  applications  have  been  filed  for  au- 
thorizations U)  operate  radio  call  box 
systems  under  the  existing  provisions  of 
the  Commission's  rules  The  Commi.ssion 
considered  whether  such  applications 
shouid  be  acted  on  while  the  rule  makiim 
proceedintr  m  Docket  18627  i..  pending 
and  decided  to  authorize  the  .-tafl  to 
urant  all  pcndint'  applications  which 
meet  existing  rules.  However,  no  action 
will  be  taken  on  any  application  for  call 
box  systems  in  this  band  filed  after  Feb- 
ruary 18,  1970.  until  the  conclusion  of 
llie  rule  making  procecdni''  Al.so.  no 
action  will  be  taken  on  any  pendin':  ap- 
plication wliicii  rcfiuiies  a  war,  er  of  ttie 
rules. 

Action  by  the  C'omnii.s.^ion  Feuruaiy  18, 
1970.  Commissioners  Burcli  i  Cliairnian  > , 
Bartley,  Cox.  .Johnson  H.  Hex  L<  e  and 
Wells,  with  Coin:iii.s,^ioi!er  Holx  m  F.  Lee 
dissentinu 

]i    A  I  !'  iNS 
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ceid  llie  total  amount  of  tlie  :,ubsidiar,\  .- 
commercial  paper  outstanding  on  Octo- 
ber 29,  and  '2'  the  permission  granted 
Reserve  Banks  to  waive  penalties  in  con- 
nection with  the  application  of  reserve 
requirements  to  such  obligations.  (See 
Federal  REtiisTEii  of  Jan  23,  1970,  J5  F.R 
9901.  The  applicability  of  such  rcs^ula- 
tions  to  bank  subsidiaries  was  specifically 
affirmed  by  the  Board  on  October  29 
1969    '34  F.R.   17918' 

By   order  of   the  Boaid   oi    C)<>'.  einors 
FrbruaiT  24. 1970. 

ISE.AI    I  KFNN't.Ill    A      Kf.NYON. 

Drputij  Si'crctari/^ 
|KH       !>•..■      7(1   2.')7:i.     FilfKl,     M.ir      3       1970. 

a  4">  .t  ui  1 


FEDERAL  POWER  COMMISSION 

[  18    CFR    Port    141   1 


I  se:.\i. 


|PH.     D' 


Commission. 
lirN'   F    Waple, 

Sccrrfiiii/. 


P'i.,-<1. 


M,.r 


.(. 
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FEDERAL  RESERVE  SYSTEM 

[  12   CFR   Parts   204,   217  ] 

COMMERCIAL   PAPER   OF   BANK 
AFFILIATES 

Notice    of    Proposed    Rule    Making 

Tlie  Board  of  Governor.^  of  tlie  Fed- 
eral Reserve  System  announced  today 
that  it  was  deferiiiiR  action  on  out.stand- 
in^  proposals  to  apply  interest  rate  ceil- 
iiiivs,  reserve  ref|uircments.  or  both,  to 
funds  obtained  by  banks  through  i.s.su- 
ance  of  commercial  paper  by  their  affil- 
iates. Tliese  proposals  were  first  pub- 
lisluxl  for  public  comment  on  Octotxr  29, 
1969  (Federal  Register  of  Nov.  5.  1969, 
34  F.R,  179181.  and  January  20.  1970 
(Feperai,  Register  of  Jan.  29.  1970.  35 
F.R  11731.  After  review  iiiK  b<nh  the  com- 
ments received  and  the  current  business 
and  financial  situation,  the  Board  decided 
to  defer  acKon  on  these  proposals  at  this 
time  in  order  to  avoid  additional  strln- 
i^ency   in   money   and   credit  condition.s. 

In  keeping;  with  this  decision,  the 
Board  al.so  af,'r(>ed  to  extend  1 1  >  the  sus- 
pension of  the  limitations  on  the  rate  of 
interest  that  may  be  specified  in  com- 
mercial paper  witli  a  maturity  of  30  days 
or  more  issued  by  a  subsidiary  of  a  mem- 
ber bank,  to  the  extent  that  the  total 
amount  of  such  obli.uation.s  does  not  ex- 


[  18   CFR   Parts   154,  201,   260  1 

IDtx-ket  No    R-3801 

ACCOUNTING  AND  RATE  TREATMENT 
OF  ADVANCE  PAYMENTS  TO  SUP- 
PLIERS FOR  GAS  AND  AMENDING 
PART  260  (FPC   FORM  2) 

Notice  of  Extension  of  Time 

February  26,  1970 
Upon  consideration  of  tlie  requests  for 
an  extension  of  time,  filed  by  the  Pei^ple 
of  the  suite  of  California  and  the  Public 
Utilities  Commi.s.sion  of  the  State  of 
California,  The  American  Gas  Associa- 
tion and  the  Indejjendent  Natural  Ga* 
A.ssociation  of  America,  notice  is  hereby 
given  that  the  lime  is  extended  to  and 
including  March  31.  1970,  witliin  which 
any  interested  pcr.son  may  file  views  and 
fommenus  to  the  notic*  of  proposed  rule 
making  i.s-suetl  Jainiaiy  23,  1970.  m  t!ie 
abo\e-desiijnated  matter. 


ItJoi'ki'*     .N< 


H     !H2  I 


COLLECTION  OF  STEAM  -  ELECTRIC 
GENERATING  PLANT  POLLUTION 
CONTROL  DATA — FPC  FORM  NO 
67 

Notice    of   Extension    of   Time 

FEnRi'ARY  26.  1970. 
i;,)(in  con.  I'ifMation  of  the  request  filed 
on  February  19.  1970.  by  the  Edi.^on  Elec- 
tric Institute,  notice  is  hereby  given  that 
the  time  is  extended  to  and  including 
Ai>rll  1.  1970.  within  which  any  interested 
per.son  may  submit  data,  views,  com- 
ments, and  sugi:estions  in  writing  to  the 
Notice  of  Proposed  Rule  making  l.s.sued 
Jajiuary  29,  1970  in  th.' abovf -di  .Minated 
matler 

Gordon  M    Ofani 

Sfcrctdnj 


|K  !'      !"> 


H    4(1 


F'.';. 
.1  II. 


M.,r       .),      i;*7U. 


(18   CFR   Part   157  ) 

inockct.  Nil    H   377  i 

EXEMPTION  OF  CERTAIN  TRANSPORT 
AND/OR  SALES  OF  LIQUEFIED  NAT- 
URAL  GAS 

Notice   of   Extension   of   Time 

February  26,  1970 
On  February  10,  1970,  and  February 
17,  1970,  the  American  Ga.s  A.^sociation 
and  the  Indeixmdent  Natural  Gas  As- 
.scKiation  of  America,  resijectively.  filed 
requests  for  an  extension  of  time  to  and 
including  June  2,  1970.  within  which  to 
file  comment,-,  in  the  above-desivnated 
matter. 

UiKin  consideration,  notice  is  hereby 
given  that  the  time  is  extonded  to  and 
including  May  1.  1970,  within  which  aJiy 
interested  per.son  may  subnut  data, 
views,  and  commonUs  In  writing  to  the 
Notice  of  Proi)osed  Rule  making  i.ssued 
January    15.    1970.    In    the   abtne-dcsiu- 

nat^^d  matter 

GoRiiriN    M    Grant 

Secret arv 

IFR      D<X-     70      2.S87.     Fiicil      M.u      1      197(i 
H  4(i   .1  ni   I 


Gordon 


M    Grant. 
Secret  aril 


IP        Un. 


70   2.'>B8.     Filed.     M.ir      3,     Il'TO 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal    Highway   Administration 
[  23   CFR   Part  255  1 

|I>)cket  No    1-6| 

TIRES  AND  RIMS;  MULTIPURPOSE 
PASSENGER  VEHICLES,  TRUCKS, 
TRAILERS,  BUSES  AND  MOTOR- 
CYCLES 

Notice   of   Public   Meeting 

On  October  14.  1967.  the  Federal  High- 
way  Administrator  i.ssued  an  advance 
notice  of  pro!)osed  rule  making  *32  FR 
142781,  establishing  a  docket  to  receive 
comments  on  Standards  for  tires  and 
nms  for  use  of  multipurixj.sc  pa.ssenger 
vehicles,  trucks,  trailers,  buses  and 
motorcycles.  On  April  7  and  8,  1970,  tlie 
Nation.il  Highway  Safety  Bureau  will 
hold  a  public  meeting  beginning  at  9  a  m 
in  the  Department  of  Commerce  Audi- 
torium. 14th  and  E  Streets  NW.,  Wash- 
ington. DC  ,  to  discuss  these  subjects  It 
IS  expected  that  the  infonnation  pre- 
sented at  this  meeting  will  aid  in  the 
develoiJinent  of  a  notice  of  proposed  rule 
making  and  a  final  mle  in  this  area 

In  order  to  focus  the  issues  as  shariily 
as  ixjssible.  the  Bureau  has  drafted  a  di.s- 
cussion  paper,  in  the  form  of  motor  ve- 
hicle safety  standards,  reiJie.senting  the 
Bureau  s  concept  of  the  form  and  con- 
tent of  a  final  nile.  Coi)ies  of  the  dis- 
cussion paper  may  be  obtained  on  re- 
quest from  Mr.  Roger  Compton,  Director. 
Office  of  Standards  on  Accident  Avoid- 
ance. National  Highway  Safety  Bun  au. 
Room  5301C,  400  Seventh  Street  S\V 
Washington,  DC.  20591. 

Interested  persons  are  invited  to  at- 
tend the  meeting  and  present  oral  and 


FEDERAL    REGISTER,    VOL.    35,    NO     43  — WEDNESDAY     MARCH    4 


19"0 


v,:ii;i-n    comments    on    tlie   subjects    .'ret 
foith  m  the  discussion  paper. 

Any  per.son  planning  to  present  pie- 
pared  oral  comments  which  will  take 
longer  than  5  minutos  is  requested  to 
submit  an  outline  and  a  time  estimate 
of  the  materials  to  be  presented  to  Mr. 
Roper  Compton  at  the  address  given 
above,  not  later  than  March  27.  1970. 
Attempt  will  be  made  to  honor  requests 
for  particular  hours  and  dates  for  pres- 
entation of  testimony.  Requests  for  sjjc- 
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cial  equipment,  such  as  projectors  and 
screens,  should  be  made  at  the  same  time. 

Written  comments  may  be  submitted 
at  the  meeting  or  to  tiie  National  High- 
way Safety  Bureau,  Docket  Room,  Room 
4223.  400  Seventh  Street  SW..  Washing- 
ton. DC.  20591,  not  later  than  April  13, 
1970.  All  comments  not  read  at  the  meet- 
ing will  be  incorporated  as  an  appendix 
to  the  meeting  tran.script. 

An  agenda  will  be  available  in  the 
meeting  room  on  the  day  of  the  meeting. 


The  meeting  transcript  will  be  a\ai!able 
for  examination  in  the  Docket  Room. 
Room  4223,  400  Seventh  Street  SW  . 
Washington,  D.C.  20591,  approxim:'t(  ly 
3  days  after  the  meeting. 

I.ssued  on  February  25,  1970. 

R.  Brenner, 
Deputy  Director, 
National  HigJiuay  Safety  Bureau 


I  F  R      Dix". 


70  2620;     Filed.     Mar,     3,     U»7U, 
8  48   ■.\  111  ! 
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ATOMIC  ENERGY  COMMISSION 

[Dorkct    No.    50    1661 

UNIVERSITY    OF   MARYLAND 

Notice  of  Proposed  Issuance  of 
'     Construction   Permit 

Tlio  AU)inic  EiuMgy  Conuiu.-..,ion  ("the 
Coinnus.sion'i  is  (-onsidcrinK  the  issu- 
uncc  of  a  con.stiuction  peMiiit  lo  the  Uni- 
versity of  Maryland  wiiicii  would  au- 
Inorlzc  the  inst;illal:on  of  ii  now  rc-irtor 
consolo  and  a  'IlilCiA  Mark  III  coatiol 
and  In-strunicntalion  'C&il>  sy.^teni  as  a 
n-placcinent  for  tlie  present  reactor  con- 
.solc  and  C&I  sy{  toni  in  tiie  existing  reac- 
tor located  on  the  University's  campus  at 
C  ;llef;c  Park,  Md. 

Witliin  fiffoen  '  15  i  days  from  the  date 
of  publication  of  lliis  notice  in  tlie  Fku- 
FHAi.  riEf;isTf:n,  tlie  applicant  may  file  a 
r-quest  for  a  licarins,'.  and  any  person 
wliose  interest  may  be  atfeeted  by  the  is- 
suance of  this  construction  permit  may 
lilo  a  petition  for  leave  t^  intervene  Re- 
quests tor  a  hearing'  and  petitions  to 
intervene  shall  bo  hied  in  accordance 
wit.li  tlie  provisions  of  the  Commission's 
rules  of  practice,  10  CFli  Part  2  If  a  re- 
quest for  a  hearin!,'  or  a  petition  for  leave 
to  intervene  Is  filed  within  the  tmie  pre- 
scribed in  this  nntice,  the  Commission 
will  Issue  a  notice  of  hearing  or  an  appro- 
Iiriate  order. 

For  further  details  witli  res|iect  lo  this 
proi'osed  permit,  .see  the  application 
dated  Jime  I'.O.  19<')9,  and  aniendment 
thereto,  and  iiroposed  construction 
permit,  wlueli  arc  available  for  pui)lic  in- 
spertlon  in  tiio  Commission's  Public 
Document  Room,  1717  H  St  root  NW, 
Wa,shinRton,  DC. 

Dated  at  Bothesda.  Md  ,  this  l!)tli  day 
of  Februao'  1970, 

For  the  AP>mic  KiieiTy  Commi,sMiin, 

DoNAi.n  J,  Skovhoi.t, 
Assistant    Director    for    Hi'di  lur 
Operations,    Division    of     l^e- 
actor  LiccnsiJK/. 


(PR.     Do 
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whicii  offer  reciprocal  or  more  hbeial 
treatment  to  nationals  of  the  United 
States  who  are  in  a  similar  chuss.  Lesotho 
and  New  Zealand  are  being  added  to  the 
list  of  countries  conuiiiud  in  tiiat  notice. 
This  notice  amends  Public  Notice  312 
of  .'Xiirust  27,  l')(i9  '.U  F  R,  l310'-><  . 

Isf.'M. :  B,\hii,ai:a   M,   Watson, 

Ailmnn  strati, r .  Dureciu  of 
Secnrt/ !/  arid  C'oyisular  Apairs. 

Fkbriiaky   13.   1970, 

I  r  R      n  ic.    70  ■JS70;     Filed,     Mar     fi,     1970; 
8  4,5  am, I 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

i  T  D    70  r,r,  I 

FISH 
Tariff   Rate  Quota 

I'ti:l;UAKV   2G.    I'JlO 
The  tariff-rate  quota  for  the  calendar 
year  1970,  on  certain  fish  dutiable  under 
itcMii     110,50.    Tariff    Schedules    of    the 
United   States, 

In  accordance  with  item  110,50  of  part 
T!,  schidule  1,  Tariff  Scliedulcs  of  the 
United  Slater,  it  has  boon  ascertained 
tiiat  the  average  ag!-,r(>eat<^  apparent  an- 
nual cunsum;  tion  m  the  United  States  of 
fish,  fresh,  chillod.  or  frozen,  fillets, 
steaks,  and  stick,-,  ol  cud,  cusk,  li.ichlock, 
hake,  pollock,  and  rosofish.  In  the  3  years 
precodint;  1970  calculat(Hl  in  tlic  manner 
!)ro\ided  for  m  hoadnote  1,  iiart  ''A. 
scliedule  1,  wa.  18:', 07  i, 899  pounds.  The 
quantity  of  siicli  hsli  that  may  be  im- 
p<.)rted  for  cimsumption  during  the  calen- 
dar year  1970  at  the  reduced  rate  of  duty 
under  Item  110  50  is,  tlieiefore,  27,401,085 
jiounds, 

|si:ai,I  Myi,i:s  J,  AMnRosF. 

("i>)!im!<sioner  of  Custiivis. 

\Fn     I)iT     70  2n;t7:     Fllrri,    Mar     ri      IDTn, 

U.^jO    il  III  I 


This  stateUK  lit  Is  made  as  of  Felru- 
aiT  2.  1970. 

John  S,  Anderson. 

[FR      EK«c,     70- 2d04;     Filed,    Mar.    3,     H'TO 
8,47  a,m,l 


DEPARTMENT  OF  STATE 

OflRce   of  the   Secretary 

|Pul>ll<'  NoMcr  3L'21 

CERTAIN    NONIMMIGRANT   VISAS 

Validity 

Public  Notice  312  of  August  27.  1969, 
authorized  consular  officers  to  l.^sue,  in 
their  discretion,  nonimmigrant  visas 
under  section  101  uim  15KB)  of  the  Im- 
migration and  Nationality  Act  valid  for 
an  Indefinite  period  of  time  to  otherwise 
eligible    nationals    of    certain    countries 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

JOHN    S.    ANDERSON 

Statement  of   Changes   in   Financial 
Interests 

In  accordance  with  tlie  requiicmenUs 
of  section  710ibi  'Ci  of  the  Defen.se  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Older  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  In  my  financial  interests  during  the 
past  6  months: 

( I  )  No  change. 

(2 )  No  cliiiiiKe. 

(3)  No  cliancf 

(4)  No  change 


CHARLES   A.   CAMPBELL 

Statement   of   Changes   in    Financial 
Interests 

In  accordance  with  the  rwiuiremeins 
of  section  710' bMd  of  the  Defense  Pio- 
duction  Act  of  1950.  as  amended,  and 
Kxerutive  Order  10647  of  November  23, 
1955.  the  following  changes  have  tiiken 
jjlace  in  my  financial  Interests  during  ilie 
jiast  6  months: 

I  1  )  No  change, 

{2 )  No  change. 

( :i )  No  ch.inL'c 

!4)  No  change, 

Tliis  statemeiit  Ls  made  as  of  Feb;u- 
ary  3,  1970, 

Daud:  February  3,  1970, 

Charles  A,  Campbf.li 

\V  n      Dir      70  2C05:     Filed.     M,ir     3,     I'Tii 
8  47  am  1 

HUBBELL   CARPENTER 

Statement  of   Changes   in   Financial 
Interests 

In  ai  ('ord;uice  with  the  reciuirenK  nUs 
of  seetit.n  71()'bi  i  r,  i  of  the  Defense  Pro- 
duction Act  of  1950,  a.s  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  Uiken 
place  in  my  financial  interests  durim'  'lie 
past  G  months: 

(  1  I  No  I  tiange, 

(  J  I  No  I  li.inge. . 

I  ,i )  No  change, 

(  1 )  No  change. 

This  stat<"meiu  r-  made  a-  of  Fe'o- 
1  lary  4.  1970, 

Dated,  February  4,  1970. 

HUBKELL    CARPENTEr 

F' I?       r>"-      70   2(i06;      Filed,     Mpr     3,      It'TO 
8  47  am,  I 


PATRICK   N.   GRIFFIN 

Statement   of   Changes   in    Financial 
Interests 

In  accordance  with  the  reciulrcnients 
of  section  710ibi  <6i  of  tlie  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months : 

I  1 )  No  Chang**, 

I  2  I  No  chan^eR. 

(3  1  No  changes, 

(4)  No  changes. 
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Tliis  statement  is  made  as  of  February 
22    1970. 

Dated:  February  23.  1970. 

Patrick  N.  Griffin. 

iin      Dt>c      ,'0  2616;     Piled.     Mar,     3.     1970: 
8:48  a.m  i 


GLEr^N   J.   HALL 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  .section  710ibi(6i  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(  1  I    None. 

i2)  FMC  Curp  ,  Howniet  Corp,  Mornson- 
Knudben  Co,,  Cleneral  Electric  Co  ,  Amnlga- 
maied  Sugiir  Co,  Idaho  Power  Co,  First 
Securiry  Bank  Corp  ,  Union  Carbide  Corp  , 
Air  West  Airline.s,  Pacific  Power  &  Light  Co  , 
Utah  Power  &  Light  Co,,  Union  Pacific  Corp  , 
Portland  GE  Co  ,  Washington  Water  Power 
Co.,  Montana  Power  Co  ,  Westinglioii,'-e 
Electric  Co 

I  '.i  I    None 

i4i    None, 

This  statement  is  made  as  of  Febru- 
aiT  2.  1970. 

Dated:  Februaiy  2,  1970. 

Ole.nn  J,  Hall 

|PR      Doc      70   2G07:     Filed,     Mar,     .3.     Ui70: 
8  47  a  m  j 


DAVID   G.    JETER 

Statement  of  Changes   in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ibi<6i  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  followinc:  chances  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

( I )  No  change, 
12  I  No  change 
i:i  I  No  chani;e 
I  4  I    No  change 

This  statement  is  made  as  of  Decem- 
ber 31,  1969, 

Dated:  Febiuaiy  11.  1970, 

David  G,  Jeter, 

iPR      Doc      70  2G08:     Filed;     Mar,    3.     1970; 
8:47  ami 


J.   W.   KEPNER 

'tatement  of  Changes   in   Financial 
Interests 

m  accordance  with  the  requirements 
of  section  TlO'bi  <6i  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
!)lace  in  my  financial  interests  during 
ilie  past  6  montlxs: 


NOTICES 

(  1  I    No  change 

( 2 )  No  change, 

( 3 )  No  change. 

(4)  No  change. 

This  statement   is   made   as   of   Feb- 
ruary 9.  1970, 

Dated:  February  9,  1970, 

J.  W.  Kepner, 

|FR      Dor      70  2609;     Piled,     Mar,    3,    1970. 
8  47  am  | 


40.S.", 


( ,T  1    No  change, 
(4  I    No  change. 


This  statement  is  made  a.-  of  Febiu- 
ai-y  2,  1970. 

Dated:  February  2.  1970, 

Charles  S,  McNeer, 


I  F  R      Doc 


70   2()12;     Filed,     Mar      3.     1970. 
8:48   a  m  I 


OWEN   A.    LENTZ 

Statement  of  Changes   in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ibM6i  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  6  months: 

{  1  I    No  change. 

i2)  Michigan  Abr.isive  as  listed  on  report 
dated  Sept.  12,  1908  i.s  now  known  a.s  Mich- 
igan General  Corp 

(3)    No  change 

|4)    No  change 

This  statement  is  made  as  of  Febru- 
ary 20.  1970. 

Dated:  Februaiy  20.  1970. 

Owen  A.  Lentz 


W.    I.    MARTIN 

Statement   of   Changes   in    Financ  al 
Interests 

In  accordance  with  the  lequircments 
of  section  710ibi  i  6  i  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  2H, 
1955.  the  following  changes  ha\e  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(  1  I  No  change 

I  21  No  change, 

I  3  I  No  change 

I  4  I  No  change 

This  statement  is  made  as  of  Felj- 
ruary   22,    1970, 

Dated;  Febiuaiy  16,  1970 

W.  I  Martin 


1  F  R       D. 


7(1    2t;i7       Filed.     Mar.     3.     1970. 
8  48  am  I 


1  K  R      Di 


70   2(510;      P'lled,     Mar      3,      r.i70: 
8   48  a  111   I 


ROBERT   R     McLAGAN 

Statement  of  Changes   in   Financial 
Interests 

In  accordance  with  the  requirements 
of  .section  710ibi  (6i  of  the  Dcfen.se  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  cliant^esTiave  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(  1  I  No  change 

I  2  I  No  change 

1  '.i )  No  change. 

(4  I  No  cliange 

Tills  statement  is  made  as  of  Febru- 
ary 1.  1970. 

Dated:  Februaiy  9.  1970. 

Robert  R.  McLac.an 

I  F  I?       D.c     70   2611;      Filed,     Mar     3,      1970: 
8:48  am  | 

CHARLES   S.    McNEER 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6i  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)   No  change, 
(2  t    No  change. 


JULIO   A.    NEGRONI 

Statement  of  Changes   in   Financial 
Interests 

In  accordance  with  the  recjuiiements 
of  section  710' bi  i6»  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  chanues  ha\e  taken 
place  in  my  financial  intere:-ts  duiuig 
the  past  6  months: 

( 1  I  No  change 

( 2  I  No  change 

(3 )  No  change 

( 4  I  No  change 

This  statement  is  made  as  of  Feoru- 
aiy  1970, 

Dated:  Februaiy  3,  1970 

Jt'LIO  A     Nkc.rom 


I  Ft!       D(.> 


70   20]  i.      Filed,     M..r      :i,     I97(). 
H  48   a  m  I 


LEROY   J.   SCHULTZ 

Statement  of  Changes   in   Financial 
Interests 

111  accoidance  with  the  lequiiement-- 
of  .section  710(bii6i  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  1.8. 
1955,  tile  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(li    None, 

(2)  None 

(3)  None, 
(4i    None 
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10M 

This  statement  Ls  made  as  of  Febru- 
ary 2.  1970. 

Dated;  Fcbniary  2,  1970. 

Leroy  J.  SC-HULTZ. 

1 1' It      Doc      70  2C14;     Pl!«l.     M;vr      3.     1970: 
U:48  am. I 


CHARLES   W.   WATSON 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  witli  the  requiremrnts 
of  .section  TlO'b'  i6i  of  the  Dcf<'ii.se  Pi'o- 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  tlio  following  chan«t>s  have  taken 
place  in  my  nnancial  mtere.st.s  during  Uie 
pa.st  6  months: 

( 1 )  No  clumije. 

(2)  No  chaii^p 
(3  •  No  cliiUiKP 
(4)  No  c.iiajig:c. 

Tlii.s  .statemenl  is  made  a.s  of  Febioi- 
ary  2,  1970. 

Dated:  Februai-y  2.  1970. 

Charles  W.  Watson. 

|PU.    Dcic      70  2<il5:     Filed      M.ir     3,     1970; 
8  48  am  I 


DEPARTMENT  OF  COMMERCE 

Bureau   of  International   Commerce 

|Ca.so  No.  4011 

KAZUO   IIDA,   ET  AL. 
Order  Denying   Export  Privileges 

In  the  matter  of  Ka/uo  lida,  6-5  Shiba 
4-chome,  Minato-ku.  Tokyo,  Japan. 
Masajl  Natra.saka.  6  5  Shiba  4-chome, 
Minato-ku,  Tokvo.  Japan,  Ma.saaki  Ono. 
and  Nilion  Toku.shu  Dcnkl  K  K..  23-16 
Kichijo.ii  Hon-clio  4-chome,  Mu.sa.shlno 
City.  Tokyo.  Japan.  Takeo  Kawa.'^akl.  28 
T.stsumi-cho.  Taka.saki  City.  Gumma 
Prefecture.  Japan.  I.sao  Kanno.  5-2 
Shinbaslii  3-cliom*\  Minato-ku,  Tokyo. 
Japan,  rcspondenl-s.  Shinwa  T.su.sho 
(YunRen  Kai.shai,  6-5  Shiba  4-chome, 
Minato-ku,  Tokyo,  Japan,  Moikon  Sho- 
kal  K.K..  4-2  Shinba.slii  3-chome, 
Minato-ku.  Tokyo,  Japan.  Japan  Ilol.st 
K.K..  1-28  Kanda.  Suda-clio,  Chiyoda- 
ku,  Tokyo,  Japan,  related  parties. 

On  July  24.  19G9.  the  Director,  Inve.sti- 
gations  Divi-sion,  Office  of  Export  Con- 
trol is.sufd  a  chariuns  letter  aL'aln:>t  the 
above  resijondent^s  chaiyins  violation.s  of 
the  Export  Control  Act  of  1949,'  and  the 
rei;ulations  thereunder.  The  cliarKintj 
letter  wa.s  duly  .served  on  respondents. 
Tlic  respondent  Ono,  for  himself  and  for 
Nihon    Toku-shu    Di-nki    K  K.     ihorein- 


'  Tills  Act  ho-s  beon  .surceeclod  by  tlie  Ex- 
port Admlni.stratlon  Act  of  1969,  Public  Law 
91-184,  approved  Dec  30.  1969.  Section  13(b) 
of  llie  new  Ait  provides.  "All  oiit.sumdlng 
delegations,  niles,  regul.it ions,  orders,  li- 
censes, or  other  forms  of  administrative 
action  under  the  E:.\port  Control  Act  of 
1949  •  •  •  .shall,  until  amended  or  revolted, 
remain  in  full  force  and  effect,  the  same  as 
If  prom\ilgfticd  under  this  Act". 


NOTICES 

after  referred  to  a.s  NTDi  which  he  con- 
trols and  of  whicii  he  is  representative 
manat,'ing  director,  filed  an  answer  but 
did  not  reque.st  a  hearing.'  The  other 
respondents  failed  to  answer  the  charges 
and  in  accordance  witli  section  388.4  of 
tlie  Export  Control  Ret^ulations  were 
held  in  default.  The  Compliance  Com- 
mi.ssioncr  lield  an  informal  hcarin'-C  on 
November  25,  1969,  at  which  documen- 
tary evidence  to  .support  tiie  charges 
was  presented  on  behalf  of  tlic  Investi- 
gations Division. 

The  charging  letter  contam.s  two  num- 
bered cluuges.  Charge  I  recites  the  facts 
regarding  the  i.s.suani  e  f)f  an  order  deny- 
ing export  privileges  for  an  indefinite 
period  again.st  respondent  lida  on  Feb- 
ruary 16,  1965  (30  F.H.  2414  >,  and  notice 
thereof  to  him  and  also  regarding  the 
determination  by  the  Director,  OfTice  of 
Export  Control,  on  March  3,  1965,  that 
respondent  Nagasaka  was  a  related  party 
to  Iida  and  notice  of  such  determination 
to  Nagasaka.  It  was  alleged  that  in  1965 
and  1966  respondent  Nagasaka  in  con- 
nection with  six  '  transactions,  in  viola- 
tion of  the  prohibitions  of  the  denial 
order,  acting  through  a  Japanese  firm  as 
an  intermediary,  negotiated  with  respect 
to.  ordered,  purchased,  and  in  part  re- 
ceived. U.S. -origin  electronic  commodi- 
ties It  was  al.so  alleged  that  Nagasaka. 
in  violation  of  the  denial  order,  delivered 
certain  of  the  commodities  to  lida.  It 
was  further  alleged  that  lida.  in  violation 
of  the  denial  order,  participated  in  the 
financing  of  certain  of  the  commodities. 

Charge  II  alleges  certain  false  and  mis- 
leading representations  and  statements 
in  the  course  of  an  investigation  against 
lida,  Ono,  Kawasaki,  and  Kamio, 

The  Compliance  Commissioner  has 
considered  the  charging  letter,  the  an- 
swer of  Ono,  and  the  evidence  In  support 
irf  the  charges.  Ho  has  submitted  to  the 
uiideisigned  his  reixirt  which  includes 
fiiuliniTs  of  fact  and  findings  that  viola- 
tions have  occiuTtKl  and  he  has  recom- 
mended that  the  .sanctions  hereinafter 
.set  forth  be  impo.sed  again.st  respond- 
ents The  Compliance  Commissioner  has 
subnutl^^d  the  record  in  tlie  case  includ- 
ing charging  letter,  aii.swer  of  Ono,  and 
e\hibit,s. 

After  consideration  of  the  record. 
I  adopt  as  my  own  the  folhiwing  findings 
of  fact  of  the  Compliance  Commissioner. 

Findnips  of  /act.  1.  The  individual  re- 
spondents in  this  case  are  basmessmen 
engaged  in  trade  in  Tokyo,  Japan.  Their 
connections  are  as  follows:  lida  is  presi- 
tient  of  the  firm  Shinwa  Tsusho  <  Yungen 
Kai.shai.  which  is  engaged  in  importing 
electrical  and  telecomnumications  equip- 
ment: Nagasaka  deals  in  electronic 
equipment  and  maintaiiLs  office  space  in 
Shinwa's  prcmi.M  s;  Ono  controls  and  Is 
the  principal  official  of  Nihon  Tokushu 
Denki  K.K.  (NTD' ,  a  firm  engaged  in  the 
manufacture      of       telecommunications 


-In  the  trrtn.sactimus  in  questhjn  Ono 
acted  for  NTD  Where  the  context  so  per- 
mits reference  ln-rein  to  Ono  will  also  Include 
NTD. 

'Charges  relating  to  eight  transactions 
were  alleged  hut  charges  with  respect  to  two 
of  them  were  withdrawn  at  tlie  hearing. 


equipment  and  parts;  Kawasaki  was 
president  and  principal  official  of  Toyo 
Machinery  Trading  Co.,  Ltd.,  a  firm  en- 
gaged in  dealing  in  industrial  chemical 
products.  This  company  changed  its 
name  to  Japan  Hoist  K.K.;  Kanno  is 
president  of  Meikon  Shokai  K.K..  a  firm 
engaged  in  packing  services  and  trans- 
portation and  also  as  dealer  in  various 
types  of  commodities. 

2.  On  February  16.  1965.  the  Director, 
Oflice  of  Export  Control  i.ssued  an  order 
effective  February  22,  1965,  against  re- 
spondent lida  denying  export  privileges 
for  an  indefinite  period  because  of  failure 
to  furnish  respon.sive  answers  to  inter- 
rogatories. This  order  was  published  in 
the  FtnERAL  Register  '30  F.R.  2414.  Feb. 
24,  19651.  and  was  served  on  said 
respondent. 

3.  On  February  18.  1965,  the  Director, 
Onice  of  Export  Control  made  a  determi- 
nation (pursuant  to  5  388.1(b)  of  the 
Export  Control  Regulations)  that  the 
resix)ndent  Nagasaka  was  a  related  party 
to  resjxmdent  lida.  On  March  3.  1965, 
Nagasaka  was  informed  of  thLs  deter- 
mination and  was  advised  that  all  of  the 
restrictions  and  prohibitions  of  the  afore- 
said denial  order  against  lida  were  appli- 
cable to  him. 

4.  By  virtue  of  the  foregoing  denial 
order  and  related  party  determination, 
the  respondents  lida  and  Nagasaka  were 
prohibited  from  participating  directly  or 
Indirectly.  In  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  or  to  be  ex- 
ported from  the  United  States.  The  re- 
strictions included,  among  other  things, 
ordering,  receiving,  delivering,  and  fi- 
nancing U.S. -origin  commodities. 

5.  After  Nagasaka  was  informed  of  the 
aforesaid  restrictions  against  him  and  In 
order  to  evade  them  he  obtained  the 
services  of  respondent  Ono,  acting  for  the 
firm  NTD,  to  order  and  procure  for  him 
f Nagasaka)  electronic  equipment  manu- 
factured In  the  United  States. 

6.  Pursuant  to  these  arrangements 
Ono  placed  orders  for  Nagasaka  for  U.S- 
oriL;in  electronic  equipment  valued  in  ex- 
cess of  $200,000.  This  equipment,  all  of 
strategic  nature,  included  oscilloscopes, 
oscillators,  power  meters,  and  accessories 
for  such  equipment.  Nagasaka  p>artici- 
pated  in  the  financing  of  the  purchase  of 
.said  equipment. 

7.  Pur.suant  to  the  orders  placed  by 
Ono  for  Nagasaka,  equipment  and  ac- 
cessories valued  In  excess  of  $80,000  were 
exported  from  the  United  States,  were 
received  by  Ono,  and  were  delivered  to 
Naga.saka.  With  respect  to  additional 
equipment  ordered  by  Ono  for  Nagasaka 
the  latter's  interest  in  obtaining  .said 
equipment  came  to  the  attention  of  the 
Office  of  Export  Control  before  the  ex- 
portations  were  made  and  the  exporta- 
tlons  were  prevented. 

8.  The  respondent  Naga.saka  caiisi^l  to 
be  delivered  to  respondent  lida  two  of 
tlie  aforementioned  oscillators,  valued  at 
approximately  $17,000,  which  lida  had 
rea.son  to  know  were  of  U.S.  origin. 

9.  TTie  respondent  lida  participated  in 
the  financing  of  the  purchase  of  six  of 
the  aforesaid  oscillators  referred  to  In 
Finding  6  lotlier  than  those  referred  to 
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in  Finding  8)  valued  in  excess  of  $20,000, 
which  he  had  reason  to  know  were  of 
U.S.  origin. 

10.  Neither  Nagasaka  nor  lida  ob- 
tained the  authorization  of  the  OfiQce  of 
Export  Control  to  participate  in  the  fore- 
going transactions. 

1 1 .  During  the  course  of  the  investiga- 
tion to  determine  whether  such  of  the 
aforesaid  commodities  as  were  exported 
from  the  United  States  were  disposed  of 
in  accordance  with  the  U.S.  Export  Con- 
trol Regulations  respondents  lida,  Ono, 
Kawasaki,  and  Kanno  made  false  and 
misleading  representations  and  state- 
ments to  officials  of  U.S.  agencies  acting 
on  behalf  of  the  Office  of  Export  Control. 

12.  Respondent  lida  falsely  stated  that 
he  had  no  knowledge  of  any  of  the  trans- 
actions relating  to  the  equipment  re- 
ferred to  in  Finding  7,  whereas  in  fact  he 
knew  of  at  least  one  of  said  transactions 
inasmuch  as  he  participated  in  the 
financing  of  the  purchase  of  o.scillators 
as  set  forth  in  Finding  9. 

13.  Respondent  Ono,  acting  individ- 
ually and  on  behalf  of  his  firm  NTD, 
made  false  statements  and  representa- 
tions as  follows: 

'a>  He  stated  that  10  O-scilloscopes 
which  he  ordered  and  received  were  for 
use  in  his  factoi-y  for  testing  purposes, 
when  in  fact  he  knew  that  the  oscillo- 
scopes were  to  be  turned  over  to 
Nagasaka. 

(b)  He  stated  that  he  was  unable  to 
use  the  said  10  o.scilloscopes  as  originally 
planned  and  he  turned  them  over  to 
Kawasaki  who  handled  the  financial  ar- 
rangements, when  in  fact  he  turned 
them  over  to  Nagasaka  who  handled  the 
financial  arrangements. 

(O  He  stated  that  the  equipment 
(other  than  the  10  oscilloscopes  i  was  or- 
dered for  Kawasaki  who  handled  the 
financial  arrangements,  when  in  fact  he 
knew  that  the  said  equipment  was  or- 
dered for  Nagasaka  who  handled  the 
financial  arrangements. 

'd»  He  stated  that  he  learned  in  Au- 
gust 1966  that  the  US  -origin  equipment 
he  ordered  was  subject  to  International 
export  controls,  when  in  fact  he  knew  or 
had  reason  to  know  as  early  as  Septem- 
ber 1965  that  this  equipment  va  ;  subject 
to  .such  controls. 

14.  Respondent  Kawa.saki  fal.sely 
stated  that  certain  of  the  equipment  re- 
ferred to  in  Findin",  6  was  ordered  on  his 
behalf,  when  in  fact  he  knew  that  the 
equipment  was  ordered  for  Nagasaka. 

.  15.  Tlie  respondent  Kanno  falsely 
stated  that  he  did  not  know  the  denied 
party  lida.  when  in  fact  he  did  know  him 
.since  Ilda  was  a  director  in  Kanno's  firm, 
Meikon  Shokai  K.K. 

Ba.sed  on  the  fore:'oina  I  have  con- 
cluded as  follows: 

'  a '  Tlic  respondent  Naea.saka  nolated 
5?  387.4,  387.6,  and  387.10  of  the  U.S. 
E.xport  Control  Regulations  and  the  Of- 
fice of  Export  Control  denial  order  of 
Ftbi-uary  16,  19G5.  which  was  applicable 
to  him.  in  that  without  prior  disclosure 
of  the  facts  to.  and  specific  authorization 
frrm.  the  Office  of  Export  Control,  he 
participated  in  the  ordering,  receiving, 
fiiiancinc.  and  dispo.sing  of  commodities 
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exported  or  to  be  exported  from  the 
United  States  with  knowledge  that  such 
conduct  was  in  violation  of  the  U.S.  Ex- 
port Control  Regulations  and  of  the  said 
denial  order  of  February  16,  1965,  and 
also  causing  the  delivery  of  U.S. -origin 
commodities  to  a  denied  party. 

(b)  Tlie  respondent  lida  violated 
§5  387.4  and  387.6  of  the  U.S.  Export 
Control  Regulations  and  the  Office  of 
Export  Control  denial  order  of  Febru- 
ary 16.  1965.  in  that  without  prior  dis- 
closure of  the  facts  to,  and  specific  au- 
thorization from,  the  Office  of  Export 
Control,  he  received  commodities  ex- 
ported from  the  United  States  and  par- 
ticipated in  the  financing  of  the  purchase 
of  such  commodities  with  knowledge  that 
such  conduct  was  in  violation  of  the  U.S. 
Export  Control  Regulations  and  of  said 
denial  order  of  Februao'  16,  1965.  Fur- 
ther, said  respondent  violated  §  387.5  of 
said  regulations  in  that  he  made  false 
statements  to  an  official  of  a  U.S.  Gov- 
ernment agency  in  the  course  of  an 
investigation  instituted  under  authority 
of  the  U.S.  Export  Control  Act. 

ic  >  The  respondents  Ono  and  his  firrA 
Nihon  Tokushu  Denki  K.K.,  Kawasaki, 
and  Kanno  violated  <;  387.5  of  said  regu- 
lations in  that  they  made  fal.se  state- 
ments to  officials  of  a  U.S.  Government 
agency  in  the  course  of  an  investigation 
in.stituted  under  authority  of  the  U.S. 
Export  Control  Act. 

The  matters  set  forth  in  the  answer  of 
respondent  Ono  h-ive  been  considered 
and  they  do  not  constitute  a  defen.se  to 
the  charges  of  fal.se  statements  made  by 
him.  Even  if  Nagasaka  had  mi.sled  Ono, 
used  his  seal  without  authority,  prepared 
documents  in  the  name  of  NTD  without 
permission,  and  later  aixjlogized  to  Ono, 
it  does  not  excuse  Ono'.s  conduct  in  mak- 
ing false  statements. 

By  reason  of  the  connection  of  the  re- 
sixindents  lida,  Kawasaki,  and  Kanno 
with  the  respective  firms.  Shinwa  Tsusho 
I  Yungen  Kalsha  < .  Japan  Hoist  K  K., 
and  Meikon  Shokai  K  K..  it  is  hereby 
determined  that  said  firms  are  related 
parties  to  said  respondents  within  the 
purview  of  §  388.1' b'  of  the  Exi)ort  Con- 
trol Regulations  and  the  prohibitions  and 
restrictions  applicable  to  said  resjiond- 
enls  are  applicable  to  said  respective 
fii-ms. 

I  have  considered  the  record  in  the 
case  and  the  report  and  recommenda- 
tions of  the  Comi)liance  Commissioner, 
and  being  of  the  o])ini>in  that  his  recom- 
mendations as  to  the  .sanctions  that 
siiould  be  imposed  are  fair  and  just,  and 
calculated  to  achieve  effective  enforce- 
mr'nt  of  t!ir>  law:  It  is  hereby  ordered: 

I.  All  out.standinp  licenses  In  which 
the  rcs[X)ndents  appear  or  participate  in 
any  manner  are  hcr-'by  i(\okcd  and  shall 
be  returned  forthwith  to  the  Bureau  of 
International  Commncr  for  cancellation. 

II.  The  respondents  Kazuo  Iida  and 
Masaji  Nagasaka  for  the  duration  of  cx- 
ix)rt  controls,  the  repondents  Masaakl 
Ono  and  Nihon  Tokushu  Denki  K  K.. 
for  a  period  of  5  years,  the  respondents 
Takeo  Kawa.saki  for  the  period  of  5  years 
except  as  hereinafter  qualified  in  Part 
IV'a'    and  the  respondent   Isao  Kanno 
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for  the  period  of  2  years  except  as  here- 
inafter qualified  in  Part  IV ( b>  are  hereby 
denied  all  privileges  of  participating,  di- 
rectly or  indirectly.  In  any  manner  or 
capacity,  in  any  transaction,  involviii;? 
commodities  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part,  or  to  be  exported,  or  which  are 
otherwise  subject  to  the  Export  Control 
Regulations.  Without  limitation  of  the 
generality  of  the  foregoing,  participation 
lirohibited  in  any  such  transaction  either 
in  the  United  States  or  abroad  shall  in- 
clude participation:  (ai  As  a  party  or 
as  a  representative  of  a  party  to  any 
validated  export  hcense  application :  i  b » 
in  the  preparation  or  filing  or  anj-  export 
license  application  or  reexportation  au- 
thorization, or  document  to  be  submit- 
ted therewith;  (c»  in  the  obtaining  or 
using  of  any  validated  or  general  export 
license  or  other  export  control  docu- 
ments; (di  in  the  carrying  on  of  negotia- 
tions with  respect  to,  or  in  the  receiving: , 
ordering,  buying,  selling,  delivering,  stor- 
ing, using,  or  disposing  of  any  commodi- 
ties or  technical  data;  'o  in  the  financ- 
ing, forwarding,  transporting,  or  other 
servicing  of  such  commodities  or  techni- 
cal data. 

III.  Such  denial  of  exix)rt  privileges 
shall  extend  not  only  to  the  respond- 
cnus,  but  also  to  their  successors,  af!ents, 
representatives,  and  employees,  and  to 
any  person,  firm,  conx)ration,  or  other 
business  organization  with  which  they 
now  or  hereaft<>r  may  be  related  by  af- 
filiation, owiiershii),  control,  position  of 
responsibility,  or  other  connection  in  Uio 
conduct  of  trade  or  ,services  connected 
therewith,  including  the  firm  Shinwa 
T.susho  I  Yungen  Kaisha*  as  a  relaUd 
party  to  Kazuo  Iida,  the  firm  Japan 
Hoist  K.K.  as  a  relat4d  party  to  Takeo 
Kawasaki,  and  the  firm  Meikon  Shokai 
K  K  ,  as  a  related  raitv  to  I.sao  Kanno. 

IV' a  I  T\vo  yeai.s  after  the  effective 
date  of  this  order  the  respondent  Kav.a- 
.saki  may  apply  to  have  the  effective 
denial  of  his  export  privileges  held  in 
abeyance  while  he  remains  on  jirobalion. 
Such  aj)plication  as  may  be  filed  by  .sa.d 
resiKindent  .shall  be  supported  by 
evidence  showing  his  compliance  wiili 
tlie  terms  of  th's  order  and  such  dis- 
closure of  his  import  and  export  trans- 
actions as  may  be  necessary  to  determine 
Ills  cotnpliance  with  this  order.  Such  ap- 
plication will  be  considered  on  its  nieius 
and  in  the  light  of  conditions  and 
policies  existing  at  that  time.  Said  re- 
Miondenfs  export  privilege.^-  nuiv  be  re- 
stored under  such  tenn.'-  and  conditions 
as  appear  to  be  ajipiopriate. 

'b'  Six  months  after  the  effective 
date  of  this  order,  witheut  further  order 
of  the  Bureau  of  Intrrnationnl  Com- 
nfeicc,  the  lespondcnt  Kanno  shall  have 
his  export  privilepcs  restored  condi- 
tionally and  Uiereaftcr  for  the  re- 
mainder of  the  2-year  denial  period  he 
shall  be  on  probation.  Tlie  condition.-  of 
probation  are  that  said  resixmdent  shall 
fully  com.ply  with  all  requirements  of  the 
Ex))ort  Administration  Act  of  1969  and 


No.  43 


FEDERAL   REGISTER,   VOL.    35,    NO.    43— WEDNESDAY,   WARCH   4,    1970 


I0S6 

all  rcuulalioMS.  liceii.-.fs.  and  orders  is- 
sued thereunder  and  issued  under  the 
Exix)rt  Control  Act  of  1949  as  amended 

Utx>n  a  finding  by  the  Director,  onice 
of  B:xix>it  Control,  or  such  other  official 
a-s  may  be  exercising  the  duties  now 
exercised  by  him.  that  tlie  respondent 
Kaniio  has  knowingly  failed  If)  comply 
vuth  the  requirements  and  conditions  of 
th:s  order  or  with  any  of  the  conditions 
of  probation,  said  official  at  any  lime, 
with  or  without  prior  notice  to  .said  re- 
spondent, by  supplemental  order,  may 
revoke  the  probation  of  said  respondent, 
revoke  all  outstandinu  validated  export 
licen.ses  to  which  said  resixjndent  may  be 
a  party  and  deny  to  said  respondcnl 
all  export  privileges  for  a  period  up 
to  18  months.  Such  order  shall  not 
preclude  the  Bureau  of  Internatinnal 
Commerce  from  takinji  fuither  action 
afrainst  said  respond(^nl  for  any  viola- 
tion, as  shall  be  warranted  On  the  entry 
of  a  supi)lemtntal  order  revokiiu;  said 
respondent's  pi obalion  without  notice,  he 
may  file  objections  and  request  that  .-uch 
order  be  set  aside,  and  may  request  an 
oral  hearinn,  as  provided  m  5  388  16  of 
the  Extx)rt  Control  Ilejiulalions.  but 
pending'  such  fuither  proceedings,  the 
order  of  revocation  shall  remain  in 
effect 

V  Duruiy  tiie  time  u  hen  any  respond- 
ent or  other  per.son  wiMun  the  scope  of 
this  order  is  proliibit*'d  from  etu-ai'ln'-; 
in  any  activity  within  tiie  scope  of  Part 
II  hereof,  no  person,  firm,  corporation, 
partnership,  or  other  business  oiuani/a- 
tion.  whether -in  the  United  States  or 
el.sewhere.  without  prior  ciisclosui  i'  to, 
and  specific  authori/atioii  from,  tlie 
Bureau  of  IiUei  national  Commeici-,  shall 
do  any  of  the  followin--'  acts,  directly  or 
indirectly,  in  any  manner  or  capacity. 
on  behalf  of  or  in  any  as.sociation  with 
any  respondent  or  other  person  denied 
export  privilesics  within  the  scope  of  this 
order,  or  whereby  any  such  respondent 
or  such  other  person  may  obtain  any 
benefit  therefrom  or  have  any  interest 
or  participation  therein,  directly  or  in- 
directly: lai  Api)ly  for.  obtain,  transfer. 
or  use  any  license.  Shippers  Export 
Declaration,  bill  of  ladin«.  or  other  ex- 
port control  document  relatinK  to  any 
ex|x>rtation,  reexixjrtatton,  trans.ship- 
ment.  or  diversion  of  any  commodit.v  or 
technical  data  exijorted  or  to  be  exixiried 
from  the  United  States,  by.  to,  or  for  any 
such  respondent  or  other  person  denied 
export  privileges  within  the  .scope  of  this 
order;  or  ibi  order,  buy,  receive,  use.  sell, 
deliver,  store,  dispose  of,  forward,  trans- 
port, finance,  or  otherwise  service  or  par- 
ticipate in  any  exiwrtation.  reexixjrta- 
tion.  inuisshipment.  or  di\ersion  of  any 
commodity  or  teclinical  data  exi>oited  or 
t*)  be  extx>rted  from  the  United  States. 

Dated:  FebruaiT  24.  1970. 
Tills   order  shall   become  effective   on 
March  5,   1970. 

RAt'FK    U     Mf.VKR, 

Director.  Office  of  £'x/x)rf  Ccmtrol 

iPR      D<:>c.     70-2018:     PiI.kI.     M.ir.     3.     107O: 
8  48  a  in  I 
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Maritime   Administration 
ISTHMIAN   LINES,   INC. 
Notice  of  Application 

Notice  is  hereby  given  that  Isthmian 
Lines.  Inc  .  by  letter  of  January  15,  1970, 
has  aijplied  for  operatinK-differential 
subsidy  on  two  services  on  Trade  Route 
No  18.  which  services  may  also  .serve 
poiUs  of  Trade  Route  Nos.  10.  13.  15A. 
and  15B.  The  niunber  of  sailinss  and 
description  of  the  services  on  which 
Isthmian  Lines.  Inc..  has  applied  for 
operalins^ -differential  subsidy  are  as 
follows: 

1.  ItidKi-Pakistan-Cculon  Service.  A 
minimum  of  24  and  a  maximum  of 
36  sailintis  per  year  between  US 
Atlantic  and  uulf  coast  ports,  on  the 
one  hand,  and  on  the  other  hand,  ports 
ill  the  Eastern  Medit^errancan  i Lebanon. 
Euv))t  I ,  Red  Sea  ports,  and  ports  in 
West  India.  West  P.ikistan.  Eiist  India. 
East  Pakistan,  and  Ceylon.  Seivice  will 
operate  eastbound  from  the  United 
States  via  the  Suez  Canal,  or.  as  an 
alternative  route  when  the  Suez  Canal 
is  clo.sed,  via  the  Ca|ie  of  Good  Hope, 
with  privilege  of  callinu  at  Durban. 
Lfjienco  Marques.  Beira.  and  Mombasa. 

2  I'effiiati  Gulf  Service.  A  minimum 
of  IB  .md  a  maximum  of  30  sailiniis  per 
year  from  US.  Atlantic  and  Kulf  ports 
to  iHiits  in  the  Eastern  Mediterranean 
'Lebanon.  EL'ypt ' .  the  Red  Sea.  and  the 
Persian  Gulf.  leturniim  via  West  Coast 
India.  West  Pakistan.  Red  Sea.  and 
Eastern  Mediterranean  EuyiJt.  Leb- 
anon' ports  Service  will  operate  east- 
bound  from  the  United  Stat^^s  via  the 
Sue/  Canal,  or  as  an  alternative  route 
when  the  Suez  Canal  Is  closed,  via  the 
Cape  of  Good  Hope  with  privilese  of 
callin:;  at  Durban.  Loienco  Marques. 
Beira.  and  Mombasa 

Any  person,  firm,  or  ctjiporation  ha\ - 
in:',  any  interest  m  such  application  and 
desiring,  a  hearinu  on  i.s.sues  pertinent 
to  section  60,5' c  '  of  the  Merchant  Marine 
Act,  1936.  as  amended.  46  USC.  117;'). 
should,  by  the  close  of  business  on 
March  17.  1970.  notify  the  Secretary. 
Maritime  Subsidy  Board  in  writing:  in 
triplicate,  and  file  petition  for  lea\e  to 
intervene  in  accordance  with  the  rules  of 
practice  and  procedure  of  the  Maritime 
Subsidy  Board 

In  the  event  a  section  605<ci  heaiiim 
is  ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to  1 1 ' 
whether  the  apiilieation  is  one  with  re- 
spect to  a  vessel  to  be  operated  on  a  serv- 
ice, route,  or  line  served  by  citizens  of 
the  United  States  which  would  be  in 
addition  to  the  existini:  seivice.  or  serv- 
ices, and  If  .so.w  hether  the  service  already 
provided  by  vessels  of  U.S.  registry  in 
such  service,  loute.  or  line  is  Inadequate, 
and  '2  I  whether  in  the  accomplishment 
of  the  purixi.ses  and  policy  of  the  Act 
additioiiid  \es-.ils  .slumld  be  operated 
thereon. 

If  no  request  for  lieaniu'  and  petition 
for  le-.ive  to  intervene  is  received  within 
the  .NiH-cifled  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
si)ecified  time  do  not  demonstrate  suf- 


ficient interest  lo  warrant  a  hearin^i.  the 
Maritime  Sub.sidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

By    order    of    the    Maritime    Subsidy 
Board. 

DatPd    Febi-uary  26.  1970. 

James  S.  Dav^'SON.  Jr.. 

Secret  or. I/. 

iFR      D'K-     70-26.32:     File<I.    Miir.    3.     lit7Q. 
8  49   am  | 


DEPARTMENT  OE  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ANSUL   CO. 

Notic?  of  Filing  of  Petition  Regarding 
Pesticides 

I'u.  uaiit  to  provisions  of  the  Federal 
P'ood.  Drug,  and  Cosmetic  Act  <sec  408 
'd"l'.  68  Stat  512;  21  U.S.C.  346a'd' 
1  1 1  ' .  notice  is  given  that  a  petition  'PP 
OF091 1 '  has  been  filed  by  The  Ansul  Co  . 
Marinette.  Wis.  54143,  proix)sing  estab- 
lishment of  a  tolerance  i21  CFR  Part 
120  I  of  2  parts  per  million  for  residue.'! 
of  elemental  arsenic  resulting  from  ap- 
plication of  the  defoliant  cacodylic  acid 
'diiiiethylarsinic  acid'  in  or  on  the  raw 
a'jncultural  commodity  cottonseed.  The 
petitioner  was  notified  of  the  recommen- 
dations of  the  Secretary's  Commission 
on  Pesticides  and  Their  Relation.ship  to 
Environmental  Health  and  requested 
that  the  petition  be  filed. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
aisenlc  involves  digestion  of  the  sample 
in  a  nitric-sulfuric  acid  mixture  to  de- 
stroy oi'.;anic  matter,  reduction  to  ar- 
sine.  and  detection  of  the  arsine  by  silver 
diethylditluocarbamate  solution. 

Dated    Febiuary  20.  1970. 

R.  E.  Duggan. 

.Artinq  As^^nviate  CuDunissioner 
jor  CompUaiuc 

|FR      Doc      70-2.')7ri;     Filed.    Mar      3.     If'TO: 
R  45  a  m  I 

HOFFMANN-LA   ROCHE,  INC 

Notice   of   Filing    of    Petition   for    Food 
Additive  Suifadimethoxine 

Pur-uant  to  provisions  of  the  Federal 
F(X)d.  Drug,  and  Co.smetlc  Act  isec.  4*9 
ib"5i.  72  Stat.  1786;  21  U.S.C.  348'b' 
IS'  I.  notice  is  given  that  a  petition  '31- 
20.5'Vi  has  been  filed  by  Hoffmann-La- 
Roche  Inc.  Nutley,  N.J.  07110,  propos- 
ing that  §  121  311  Sulladimcthoxine  '21 
CFR  121.311 1  be  amended  to  reduce  the 
required  preshumhter  withdrawal  period 
for  suifadimethoxine  from  10  to  5  days 
regarding  its  use  in  the  drinking-water 
treatment  of  turkeys. 

IDated;  Febiuary  18.  1970, 

R.  E.  DrccJAN. 
A'  titni  Associate  Coinriiissiouir 
for  Compliance 

|FF{      Doc      70   2578.     Filed.     M.ir      3.     1  <T0, 
8  45  a  m  1 


R.   P.   SCHERER   CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

PiiTsuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
fbM5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5  n  ,  notice  Is  given  that  a  petition  (FAP 
0A25O8)  has  been  filed  by  R.  P.  Scherer 
Corp.,  9425  Grinnell  Avenue,  Detroit, 
Mich.  48213,  proposing  that  5  121.1058 
Silicon  dioxide  (21  CFR  121.1058)  be 
amended  to  provide  for  the  safe  use  of 
sUicon  dioxide  as  a  thickener,  saspending 
agent,  and  dispersing  agent  in  encapsu- 
lated foods. 

Dated:  February  20,  1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 

[F.R.     Doc.     70  2577;     Filed,     Mar.    3,     1970: 
8:45  am  ] 


CIVIL  AERONAUTICS  BOARD 

[Docket    No.    21866,    etc.;     Order    70-2-121) 
DOMESTIC      PASSENGER-FARES, 

COACH  AND  ECONOMY  SEATING, 

AND  JOINT  FARES 

Order  Defining  Scope  of  Investigation 
and  Order  of  Consolidation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  26th  day  of  February  1970. 

Domestic  passenger-fare  investigation. 
Docket  21866;  Coach  and  economy  seat- 
ing configurations.  Dockets  21798,  21868; 
and  Joint  fares,  Docket  21867. 

By  Order  70-1-147,  dated  January  29, 
1970,  the  Board  instituted  a  general  in- 
vestigation of  the  level  and  structure  of 
passenger  fares  in  the  scheduled  serv- 
ices of  the  domestic  trunkline  and  local- 
service  air  carriers  within  the  48  contig- 
uous States  and  the  District  of  Colum- 
bia. In  that  order  we  outlined  in  general 
terms  the  .scope  of  tlie  investigation  and 
stated  oiu-  intention  that  the  investiga- 
tion be  expedited  to  the  fullest  extent 
possible  consistent  with  the  development 
of  an  adequate  record.  In  order  to  accom- 
plish these  purposes,  we  determined  that 
the  conduct  of  separate  and  simulta- 
neous proceedings  would  be  necessary 
and  that  the  policy  Issues  Involved  in  the 
various  phases  of  the  investigation  would 
be  submitted  f  on  Board  decision  as  hear- 
ing or  rulemaking  procedures  are 
completed. 

Tlie  purpo.se  of  this  order  is  to  set 
forth  the  scope  of  the  Issues  tliat  we 
believe  can  be  decided  in  separate  pro- 
ceedings before  we  make  our  final  fare- 
level  and  fare-structure  decisions  in  the 
ca.se.  We  recognize  that  some  of  the  is- 
sues we  are  setting  for  separa_te  investl- 
KEtion  are  interrelated.  However,  we 
shall  expect  the  parties  and  the  ex- 
aminers to  make  every  effort  to  define 
subissues  narrowly  so  that  the  principal 
issues  In  each  proceeding  can  be  decided 
by  the  Board  before  we  decide  the  ulti- 
mate fare-level  and  fare-structure 
questions. 
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We  have  determined  that  nine  sep- 
arate proceedings  shall  be  conducted  as 
follows: 

1.  Aircraft  Depreciation. 

2.  Leased  Aircraft. 

3.  Deferred  Federal  Income  Taxes. 

4.  Joint  Fares. 

5.  Discount  Fares. 

6.  Load  Factor  and  Seating  Configura- 
tions. 

7.  Fare  Level. 

8.  Rate  of  Return. 

9.  Fare  Structure. 

We  believe  that  the  first  three  phases 
listed  can  be  handled  most  expeditiously 
by  rulemaking  proceedinrrs,  and  we  will 
is.sue  notices  of  proposed  rulemaking 
with  respect  to  these  i.ssues  at  an  early 
date.  The  remaining  six  phases  will  be 
set  for  hearing  promptly,'  and  prehear- 
ing conferences  on  each  of  these  phases 
will  be  convened  in  the  next  few  weeks. 
In  order  to  insure  that  there  will  be  mini- 
mum duplication  of  evidence  presented 
but  that  a  full  record  will  be  made  for 
decision  of  each  issue,  all  evidence  pre- 
sented in  any  phase  of  the  entire  investi- 
gation will  also  be  available  in  the  docket 
for  consideration  and  decision  in  all 
other  phases.  However,  for  convenience, 
documents  pertaining  to  each  phase  of 
the  proceedings  in  this  docket  will  be 
physically  separated  by  the  Board's 
Docket  Section.  Therefore,  parties  will 
be  expected  to  identify  dociunents  with 
the  Docket  No.  21866  followed  by  the 
phase  number  assigned.  For  example, 
that  part  of  the  Investigation  dealing 
principally  with  discount  fares  will  be 
entitled  "Domestic  Pas,senger-Fare  In- 
vestigation— Discount  Fares,"  and  docu- 
ments filed  therein  should  be  numbered 
Docket  21866-5. 

Finally,  ai:  parties  should  be  on  notice 
that,  in  the  interest  of  expedition,  wc 
may  subsequently  order  the  record  in 
any  separate  hearing  phase  of  the  in- 
vestigation to  be  certified  to  the  Boaid 
for  decision  rather  than  requiring  the 
issuance  of  an  examiner's  initial  decision. 

We  now  proceed  to  a  general  outline 
of  the  Issues  we  expect  to  be  considered 
In  each  phase  of  the  investigation.  Tlais 
outline  does  not,  of  course,  preclude  con- 
sideration of  other  issues  that  may  be 
raised  by  the  parties  and  found  by  the 
examiners  to  be  necessary  to  decision 
during  the  course  of  the  proceedings. 

1.  Aircraft  Depreciation.  As  we  noted 
in  Order  70-1-147,  the  flight-equipment 
depreciation  standards  adopted  in  1960  in 
tlie  General  Passenger-Fare  Investiga- 
tion '  are  obsolete.   We  Intend  by  this 


'In  the  Interest  of  meeting  the  Bo.-ird's 
objective  that  the  fare  level  Is.sues  be  .s\ib- 
mJtted  for  decision  within  approximately  1 
ye.ir  of  the  inception  of  thU  Investigation. 
It  Is  suggested  that  the  hearing  examiners 
establish  procedural  dates  which  will  ten- 
tatively provide  for  the  hearing  in  the  Joint 
fare  matter  to  begin  early  in  June,  in  the 
load  factor  and  seating  conflpuration  phase 
by  mid-July,  In  the  penpra;  fare  level  plnisc 
by  early  August,  and,  finally,  with  respect 
to  rate  of  return  '.cs-ir.s  hy  September  1. 
Prehearing  conference  In  the  discount  fares 
phase  has  already  been  held  and  a  dat*  for 
hearing  has  been  determined. 

•32  CAB  291  {I960). 
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rulemaking  phase  to  adopt  new  stand- 
ards for  the  depreciation  life  and  resid- 
ual value  of  current  aircraft  types  for 
ratemaklng  purposes.  A  notice  of  rule- 
making proposing  new  standards  will  be_ 
issued  in  the  near  future  for  the  con- 
sideration and  comment  of  interested 
persons. 

2.  Leased  Aircraft.  Tlie  Board  has  not 
previously  adopted  a  policy  witli  i-espect 
to  the  appropriate  treatment  of  leased 
aircraft  for  ratemaking  purposes.  How- 
ever, because  of  the  Increasing  use  of  Uie 
lease  agreement  as  a  method  of  obtaining 
flight  equipment,  we  believe  .such  a  policy 
should  be  adopted  as  a  part  of  this  pro- 
ceeding. Tlie  issue  is  whether  actual 
rental  charges  should  be  pennitted  as  an 
expense,  or  whether  the  value  of  sucli 
aircraft  should  be  Included  In  the  in- 
vestment base  as  a  constructed  fipure 
and  constructed  depreciation  expen.sc  al- 
lowed, or  whether  some  other  treatment 
is  proper.  An  L^sue  related  to  the  con- 
stnacted-lnvestment  approach  involves 
constructed  .sources  of  funds,  l.e  .  debt  or 
equity,  and  related  constructed  interest 
expense  applicable  to  the  debt  portion 
In  our  opinion,  this  phase  of  the  inves- 
tigation can  be  handled  by  rulemakinr 
proceedings,  and  a  notice  of  rulemakint; 
will  be  Issued. 

3.  Deferred  Federal  Incojne  Taxes.  As 
we  noted  in  Order  70-1-147.  the  treat- 
ment of  deferred  federal  Income  taxes  for 
ratemaklng  purposes  has  been  the  subject 
of  a  number  of  administrative  and  court 
decisions  since  we  issued  our  opinion  in 
the  General  Pas.senger-Fare  Inve>;t illa- 
tion In  1960,  and  we  believe  the  matte: 
should  be  reconsidered  herein.  We  in- 
tend to  determine  whether  accruals  for 
defeiTed  income  taxes  under  accelerat^'d 
depreciation  should  be  included  In  the  in- 
vestment base  and  whether  actual  or  nor- 
malized Income  taxes  should  be  recop- 
nized  as  an  expen.se.  A  notice  of  rule- 
making will  be  issued  inviting  comments 
on  this  question. 

4.  Joint  Fares.  By  Order  70-1-148. 
dated  January  30.  1970.  and  further  dis- 
cussed In  Order  70-1-159.  dated  Janu- 
ary 31.  1970,  we  Instituted  an  Inve.strn- 
tlon  of  Joint  fares  in  Docket  218C7 
Since  that  investigation  would  proceed 
contemporaneously  with  this  overall  In- 
vestigation of  domestic  passencer  fares 
and  certain  Issues  will  necessitate  the 
gathering  and  consideration  of  duplica- 
tive data,  we  have  determined  in  the  in- 
terest of  reducing  the  burden  on  all 
parties  that  the  joint-fare  ca-'^e  .shouV) 
be  consohdated  in  this  Investipation  and 
conducted  as  a  separate  phase.  As  we 
have  stated  previously,  the  Issues  In  this 
pha.se  of  the  investigation  are  whether 
existing  and  subsequently  published  joinCV^ 
fares  may  be  unjust  or  unreasonable  or 
unjustly  di.scriminatory  or  unduly  jiref- 
erential  or  unduly  prejudicial,  and  if 
fotmd  to^be  unlawful  to  prescribe  lawful 
fares:  wKbther  the  establisliment  of  ad- 
ditional Joint  fares  may  be  required  by 
the  public  convenience  and  necessity; 
and  whether  the  dlvLslons  of  Joint  fares 
may  be  imjust  or  unreasonable  or  In- 
equitable or  unduly  preferential  or  un- 
duly prejudicial  as  between  air  carrier 
parties  thereto,  and  If  so.  to  prescribe  the 
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jixst.  reasonable,  and  equitable  divisions 
to  be  received  by  the  participating 
carriers.  A  further  Issue  Is  the  just,  rea- 
sonable, and  equitable  date  from  which 
any  adjustment  of  divisions  between 
carriers  should  be  required. 

5  Dtacount  Fares.  In  Order  70-1-147, 
we  expanded  the  scope  of  the  inve.stiua- 
tion  of  youth  and  family  fares  in  Docket 
189:^6  to  Include  Discover  America 
round-trip  e.xcursion  fares  and  con.soll- 
dated  that  investigation  in  this  docket 
In  addition  to  the  issues  currently  under 
investigation  and  specilied  In  Order  70- 
1-147,  we  shall  e.xpect  a  sufficient  record 
to  be  developed  in  tliis  phase  of  the  in- 
vestigation to  enable  u.s  to  det^nnine  the 
api)ropriale  relationshi!>s  of  the  discount 
fares  Investltiated  here  to  noraial  fares 
In  the  Pare  Level  and  Fare  Structure 
phases  and  to  ^'ive  full  consideration  to 
the  relative  proixjrtion  of  di.scount  fares 
in  variou.^  markets  in  tlic  L-oad  Factor 
Ijiiase. 

'>  Load  {■'(II  tcr  and  S"aliv<i  Cotifiait- 
rations.  One  of  the  most  difficult  issues 
to  be  resolvi'd  in  this  invest i"ation  Is 
whetlier  and.  if  so.  in  wiiat  manner  load- 
factor  standards  slioiild  be  establisiied 
for  ratemakinu'  puri)o:-.es  We  di.scussed 
this  matter  in  >oiiie  detail  in  Order  70  1- 
147.  where  we  .-'aid  tliat,  "if  load-factor 
standards,  per  se.  are  found  to  be  in  tlie 
public  intercut,  we  believe  that  the  in- 
vestigation should  focus  on  the  follow- 
ing factors,  inter  alia,  for  deterininint,' 
the  actual  standard  or  standards  to  bf 
implemented:  The  dcKiee,  if  any,  to 
wiuclr  load-factor  standards  should  be 
related  to  percentaye  of  discount  tiafTic 
carried;  the  lelation.ship,  if  any,  of  .seat- 
ing density  to  the  i)ioposed  standard; 
the  deeree,  if  any.  to  which  load-fartoi 
standards  should  be  varied  accordinu  to 
market  size  and  or  tlie  luunber  of  com- 
petitors in  a  market:  whether  there 
should  bo  a  variation  ui  the  standard 
or  standards  as  among  different  car- 
riers: and  whether  the  standard  or 
standards  sliould  be  varied  as  amoni;  dif- 
ferent types  of  aircraft.  We  do  not  intend 
the  foreuoiim  sU'-;'4ested  issues  to  be  in 
any  way  all-inclu.sive.  and  we  uikc  all 
parties  to  the  investigation  to  raise  any 
and  all  issues  ihoy  may  con.>ider  perti- 
nent "  Analysrs  of  extensive  market-by- 
market  or  sei;ment  data  .should  be  in- 
cluded. We  shall  expect  our  staff  and  the 
other  parties  to  develop  a  comprehensive 
record  for  decision  and  H>  »)ropo.se  stand- 
ards and  su^;Kest  methods  or  formulas 
for  implemcntinK  them. 

Because  of  the  inti'odueti(jn  of  new 
types  of  aircraft,  the  issue  of  appropriate 
standards  for  seatimr  conficurations  in 
ratemakinti  is  one  of  the  most  pre.ssiiif^ 
comi>etiti\e  factors  faciim  the  indirstry 
t<.)day.  We  therefore  propose  in  tliis  i)ro- 
ceedinp;  to  establish  .seatinK-conrinura- 
tion  standards  for  the  various  types  of 
aircraft.  In  this  connection.  In  Docket 
21798  we  have  recently  suspended  and 
ordered  investigated  tariffs  of  Trans 
World  Airlines,  Inc ,  and  United  Air 
Lines,  Inc..  proposing  5-abreast  seating; 
In  the  coach  compartments  of  B-707  and 
DC-8  aircraft."  United  has  filed  a  i^etl- 
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tion  for  reconsideration  reque.stinu  ex- 
pansion of  the  scope  of  that  investiga- 
tion to  include  other  carriers  and  the 
overall  question  of  proper  seatinK  den- 
sity; TWA  has  filed  a  complaint  request- 
ing investigation  and  consolidation  of 
tariffs  of  Continental  Air  Lines.  Inc..  and 
Nortnwest  Airlines.  Inc  .  providin;-;  for 
.S-abreast  .scatin«:'  and  Delta  Airlines, 
Inc  .  has  Filed  a  petition  to  intervene  We 
have  decided  to  tyrant  the,>e  requests  to 
the  extent  of  expandiir;  the  scope  of  in- 
ve.>tii,'ation  in  Docket  21798  to  include 
the  is.sue  of  the  aiiproi^riate  seating  con- 
figurations in  jet  aircraft  in  service  today 
and  expected  to  be  introduced  In  the 
near  future  by  the  truckline  and  local- 
scivice  carriers,  and  to  consolidate  that 
invcstr'ation  in  tliis  i)rocccdinK.  Tlic  is- 
sues \m11  include  number  of  seats  abreast 
and  scat  pitch  in  the  several  compart- 
ments of  tlie  aircraft 

Because  of  the  interrdationsliip  of 
seating  confi^'uration  and  load-factor 
standards,  we  have  determined  that 
these  issues  should  be  considered  and 
decided  in  the  same  pha.^e  of  the  overall 
investigation. 

7  I'arr  Li'irl  In  this  i>liase  of  the  in- 
\'esti  ation.  we  sliall  make  our  detennin- 
ation  of  the  approiiiiate  fare  le\els. 
'.nving  consideration  to  the  standards  and 
ixjli(  les  develojied  In  this  and  other 
pliases  of  the  investmation,  and  shall 
order  or  permit  such  changes  in  fare 
le\rl  as  may  be  .tustified  by  the  record. 
Historical  and  forecast  costs,  traffic,  rev- 
enues, earnings,  and  investment  will  be 
considered  for  approi>rlate  periods,  as 
\w-ll  as  elasticity  of  demand  and  the  ef- 
fei  I  of  fare  levels  on  the  movement  of 
traflic 

We  also  intend  in  this  phase  of  the  in- 
ve.stiyatiou  to  develop  policies  with  le- 
sjiecl  to  methods  of  allocating  costs  for 
latenuiking  purposes.  We  expect  to  adopt 
methods  of  allocating  capacity  and  non- 
raiiacity  costs  to  scheduled  .services,  bo- 
t'\een  passenKcr  and  cargo  set  vices,  and 
ainoti;'.  classes  of  passengers.  In  addi- 
tion, methods  of  allocaliti;^  costs  between 
the  line-haul  and  termir.a!  portions  oi 
Hijhts  will  be  established  tor  use  m  tl'c 
Fare  Structure  phase. 

We  siiall  aI,so  expect  the  iiarties  to  ^'i\e 
(  onsideration  to  settiiu:  other  ratemak- 
ing  standards,  such  ius  standards  for 
various  categories  of  expense,  aircraft 
utili.'atioii,  and  investment  items,  not 
covered  by  other  phases  of  the  investi- 
gation. Finally,  consldetation  should  be 
given  to  the  apiunach  we  should  take 
toward  any  necessaiy  chaimc  in  fare 
levels:  i  e .  whether  we  should  locjk  at 
Industry  averages,  individual  carrier 
needs,  spec'ific  markets,  oi  other  matters 

8.  fiafr  of  Ki'fiirn  We  have  deter- 
mined that  om-  previously  announced 
policy  with  respect  to  allowable  rate  of 
return  on  investment  should  be  reexam- 
ined. We  will  not  review  our  previous 
determination  that  rate  of  return  on  In- 
vestment is  the  ai)|iropriate  measure  of 
profit  for  air  carriers,  since  this  is.sue 
was  carefully  considered  in  our  1960  de- 
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cision  and  there  have  been  no  chaimes 
in  the  relevant  circumstances  that  would 
warrant  a  review  of  this  matter.  Among 
the  issues  to  be  considered  in  this  phase 
are  costs  of  debt  and  equity  capital  and 
debt  equity  ratio.  Cost  of  debt  will  in- 
clude consideration  of  historical  and  cur- 
rent costs.  Cost  of  equity  includes  such 
factors  as  earnings  price  ratio,  the  ai)- 
piopnate  period  to  be  considered,  and 
the  relation  of  market  to  book  value 
Botli  actual  and  hyi^othctical  or  oiJti- 
inuin  debt  eqintv  ratios  will  be  consid- 
ered 111  lijht  of  the  requirements  of 
economical  and  cfTu  lent  management 

!)  Fare  Structure.  Issues  in  the  Fare 
Siiucture  phase  will  include,  ani'iiv-: 
otiier  things,  whetiier  or  not  a  unifoim 
industrywide  formula  should  be  adopted: 
w  hat  should  be  the  elements  of  any  such 
formula:  whether  line-haul  rates  should 
be  based  upon  mileage,  hours,  or  some 
other  basis;  whether  there  should  be  a 
taper  in  line-haul  rates;  whether  or  not 
there  should  be  a  separate  terminal 
(  lKir'..;e  and.  if  .so,  whether  such  cliaiuc 
should  be  unilorm  or  variable,  and  what 
should  be  tile  basis  for  the  char  e: 
whether  the  fares  in  each  market  should 
be  set  so  as  to  provide  approximately  the 
same  relative  profit  contribution  or 
whether  different  relative  profit  element,'; 
are  lequned:  m  what  way,  if  any.  should 
value  of  service  be  considered  in  fare 
structure,  and,  m  this  connection,  what 
is  known  or  can  be  learned  about  com- 
parative elasticities  of  demand  in  various 
tyijes  of  maikets:  what  are  the  appropii- 
ate  bases  for  differentials  anions  first- 
class  fares,  coach  fares,  other  clas.ses  of 
normal  fare,  and  discount  fares;  and 
what,  if  any.  provision  should  be  made 
for  stopovers  at  the  throiu-h  fare  Since 
our  determinations  with  resiiect  to  local 
fares  will  also  affect  joint  fares,  we  an- 
lici|)ate  that  our  order  herein  will  also 
relate  to  tlie  aiipiopiiate  le\(>ls  of  joint 
lares. 

Accoidinuly.  pui.suant  to  llie  Fedcial 
Aviation  Act  of  19,i8,  as  amended,  and 
particularly  sections  204'a'.  40;j,  404 
and  1002  thereof. 

It  IS  (irdered.  Tiiat : 

1.  The  scope  of  the  investigation  in 
Docket  21798  is  expanded  to  include  the 
seatinu  eonfmurations  of  jet  aircraft 
specified  in  tariffs  of  trunkline  and  local- 
service  carrleis  for  u-e  in  scheduled 
service  within  the  48  contiguous  States 
and  the  District  of  Columbia,  and  sub- 
scq'.ient   revisions  and  rei.ssues  thereof: 

2  The  investi!'ation  ordered  in  Do<  ket 
21798,  as  expanded  by  ordering  para- 
graph 1  of  this  order,  is  con.solidated  In 
the  investigation  In  Docket  21866: 

3.  Except  to  the  extent  granted  herein. 
the  complaint  of  Trans  World  Airlines. 
Inc..  in  Docket  21868.  and  the  petitions  of 
Delta  Airlines.  Inc  .  and  United  Air  Lines. 
Inc..   in   Docket   21798   are   dismi.s.sed; 

4.  The  investigation  ordered  in  order- 
ing paragraphs  2  and  3  of  Order  70-1- 
148.  dated  January  30.  1970.  in  Docket 
21867.  is  consolidated  in  the  investigation 
m  Docket  21866: 

5.  A  copy  of  this  order  will  be  served 
upon  all  parties  in  Docket  21866  and 
dockets  consolidated  herein. 


This  order  will  be  published  In  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Harry  J.  Zink, 

Secretary. 

[FR      Doc      70-2622;     Piled.    Mar     3.     1970; 
8:49   ami 


I  Docket  No  21899;  Order  7a  2-100) 

EASTERN   AIR   LINES,   INC. 

Order  Dismissing  Complaint  Regard- 
ing Group  Tour  Excursion  Fares  to 
San  Juan 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC, 
on  the  24th  day  of  February  1970. 

By  tariff  revisions  filed  January  27. 
1970,  and  marked  to  become  effective 
February  26,  1970.'  Eastern  Air  Lines. 
Inc.  ( Eastern ) ,  proposes  round-trip  in- 
clusive tour  excursion  fares  for  groups 
of  60  or  more  passengers,  between  Balti- 
more. New  York.  Newark.  Philadelphia, 
and  Washington,  D.C..  on  the  one  hand, 
and  San  Juan,  on  the  other.  Tlie  pro- 
posed round-trip  fares  are  $114  for  travel 
from  Monday  through  Thursday,  and 
$122  for  weekend  travel. 

Pan  American  World  Airwa.vs.  Inc. 
(Pan  American!,  has  filed  a  complaint 
against  Easterns  proposal  requesting  its 
investigation  and  suspension.  Tlie  princi- 
pal thiTist  of  Pan  American's  complaint 
relates  to  the  conditions  surrounding  the 
application  of  the  proix)scd  fares.  Pan 
American  contends  that  these  conditioixs 
are  not  adequate  to  differentiate  the 
group  fare  travel  from  existing  regular 
fare  service.  Pan  American  further  con- 
tends that  the  conditions  for  an  inclusive 
tour  to  Puerto  Rico  should  at  a  minimum 
include  the  following :  ( 1 1  A  7-day  mini- 
mum stay;  «2i  hotel  accommodations  for 
the  entire  trip;  i3i  organized  sightseeing 
on  at  least  half  of  the  days  of  the  trip; 
and  i4)  all  airport  transfers. 

Upon  con.sideration  of  the  complaint 
and  other  relevant  matters,  the  Board 
finds  that  the  complaint  does  not  set 
forth  sufficient  facts  to  warrant  investi- 
gation and  the  request  therefor  is  hereby 
denied. 

The  travel  conditions  relating  to  the 
application  of  the  proijo.sed  group  tour 
excursion  fares  ap}>ear  adequate  to  dis- 
tinguish the  proposed  group  fares  from 
exi.sting  regular  fares,  and  are  in  line 
with  conditions  on  group  inclusive  tour 
travel  which  the  Board  recently  per- 
mitted to  become  effective  in  the  case  of 
similar  fares  offered  by  Ti-ans  Caribbean 
Airways.  Inc.  <TCAi.  Pan  American  has 
raised  no  i.ssues  not  previously  considered 
by  the  Board  in  passing  upon  TCA's 
earlier  proposal. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
•sections  204'ai.  403,  404.  and  1002 
thereof. 

II  is  ordered.  That; 


'  Revisions  to  Eastern  Air  Lines.  Inc  .  TarifT 
C.M3  No.  232. 


NOTICES 

The  complaint  of  Pan  American  World 
Airways,  Inc..  in  Docket  21899  be,  and  it 
hereby  Is,  dismissed. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Harry  J.  ZrNK. 

Secretary. 

IF.R     Doc     70-2623;     Filed.    Mar.    3,    1970; 
8:49  a  ni  | 

FARM  CREDIT  ADMINISTRATION 

(Farm  Credit  Administration  Order  734 1 

FORMATION  OF  SEPARATE  RE- 
SEARCH AND  INFORMATION  DIVI- 
SIONS IN  FARM  CREDIT  ADMINIS- 
TRATION 

Febritary   13.   1970 

1.  Effective  Februai-y  22.  1970,  the  Re- 
.search  and  Information  Division  is  abol- 
ished and  two  new  divisions  created  to  be 
known  as  the  Economic  Research  Divi- 
sion and  the  Information  Division. 

2.  The  Economic  Research  Division 
will  perform  the  functions  of  the  fonner 
Research  Section. 

3.  The  Information  Division  will  per- 
form the  functions  of  the  Information 
Services  Section  and  the  Foreign  Train- 
ing Section. 

4.  Fai-m  Credit  Administration  Order 
No.  618.  dated  March  9.  1955,  is  hereby 
revoked. 

E    A.  Jainke. 

Governor. 
Farm  Credit  Administration 

jFR      Doc      70-2619:     Filed.     Mar      3      1370; 
8  48   am  1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No    18800;  FCC  70-172  | 

JOHN   A.   ABERNETHY 

Order    Designating    Applications     for 
Hearing  on   Stated   Issues 

In  regard  applications  of  John  A. 
Abernethy,  501  Third  Avenue  NE.,  Hick- 
ory, N.C.  28601.  for  renewal  of  general 
cla.ss  amateur  radio  license  and  for  ad- 
vanced amateur  radio  licen.se. 

The  Commission  has  under  considera- 
tion the  above-entitled  applications  for 
a  renewal  of  General  Class  Amateur 
radio  license  and  for  an  Advanced  Ama- 
teur radio  license  filed  by  John  A.  Aber- 
nethy. licensee  of  amateur  radio  station 
K40KA. 

There  is  a  substantial  question  con- 
cerning the  qualifications  of  the  appli- 
cant to  hold  an  amateur  operator  and 
station  license  arising  from  Communi- 
cations he  transmitted  by  his  amateur 
radio  station  K40KA  on  or  about 
November  13,  1965;  Januaiy  H.  April  27, 
October  30.  and  November  4.  1967; 
January  14.  19C8:  and  October  28  and  29 


1()S9 

and    December    14    and    26.    1969.    and 
January  1, 1970. 

The  Commission  Is  unable  to  find  that 
a  grant  of  the  captioned  applications 
would  serve  the  public  interest,  conven- 
ience, and  necessity  and,  must,  therefore 
designate  the  applications  for  hearing. 
Except  for  the  issues  specified  herein,  the 
applicant  is  otherwise  qualified  to  hold 
an  amateur  radio  operator  and  station 
license. 

Accordingly,  it  is  ordered.  Pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1  973ibi 
of  the  Commission's  rules,  that  the  cap- 
tioned applications  are  designated  for 
hearing,  at  a  time  and  place  to  be  speci- 
fied by  subsequent  order  uixm  tlie  to! 
lowing  issues: 

1.  To  determine  the  facts  concerninf.- 
the  communications  transmitted  by  ama- 
teur radio  station  K4CKA  by  ai)plicaiu 

•on  or  about  November   13.   1965:   Janu- 
ary 11,  April  27,  October  30,  November  4 
1967;  January  14,  1968;  and  October   .'8 
and  29  and  December  14  and  26.  1969. 
and  January  1,  1970; 

2.  To  determine  wli.thei  the  cummu- 
iiicai  on:,  transmitted  by  aijplicant  on  t la- 
dates  specified  in  Lssue  1  were  consist- 
ent with  the  basis  and  purpose  of  the 
Amateur  Radio  Service  as  outlined  m 
5  97.1  of  the  rules; 

3.  To  determine  whether  the  commun- 
ications transmitted  by  applicant  on  the 
dates  specified  in  Lssue  1  were  contnu.v 
to  the  terms  and  conditions  of  appli- 
cant's license  for  station  K40KA  and 
Otherwise  contrary  to  the  public  interest 
convenience,  and  necessity, 

4.  To  determine  whether  by  means  oi 
the  radio  communications  transmitted 
by  applicant  on  the  dates  .sjx-cified  In  Is- 
sue 1,  John  A.  Abernethy  transmitteci 
unidentified  signals  and  willfully  oi  mali- 
ciously interfered  with  radio  cominunu  ;>  - 
tions,  in  violation  of  .5S  97.123  and  97  125 
of  the  Commission's  rules,  respectively. 

5.  To  determine  whether,  in  view  ol 
the  evidence  adduced  in  the  abo\e- 
.specificd  i.ssues.  John  A  Alxrnetln 
l)o.sse.s.ses  the  requisite  qualifications  u> 
be  a  licensee  of  the  Commission ;  and 

6.  To  determine  whethei-.  m  Iwht  o: 
the  evidence  adduced  with  respect  to  iht 
foregoing  issues,  the  grant  of  the  sub.ieci 
applications  for  General  Cla.ss  Amateur 
radio  license  and  for  Advanced  Amateur 
radio  liccn.se  would  serve  the  publu 
interest,  convenience  and  necessity 

It  is  further  ordered.  That,  to  a\aii 
himself  of  the  opportunity  to  be  heaid. 
the  applicant  herein,  pursuant  to  ?  1  221 
of  the  Commission's  rules,  in  person  or 
by  attorney,  shall  within  20  days  of  the 
mailing  of  this  order  file  with  the  Com- 
mis.sion.  in  triplicate,  a  written  a))pear- 
ance  stating  an  intent  to  appear  on  the 
date  fixed  for  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
order. 

It  is  further  ordered,  That  the  Chief. 
Safety  and  Special  Radio  Services 
Bureau,  shall,  withm  10  days  after  the 
release  of  this  order  furnish  a  Bill  of 
Particulars  to  the  applicant  herein  set- 
ting forth  the  basis  for  the  above  issues 


FEDERAL   REGISTER,    VOL.    35,   NO     43 — WEDNESDAY,    MARCH   4,    1970 


FEDERAL    REGISTER,    VOL.    35,    NO     43  —  WEDNESDAY     MARCH    4,    1970 


4090 

Adopted:  February  18.  1970. 
Released:  Februai-y  27.  1970. 

Federal  Communications 
Commission, 
(seal!        Ben  P.  Waple. 

Secretary. 

\V  R      D'.c      70  263G;     Piled.     M.ir.    3,     1970; 
8:50  a  in.  I 


[EXxket  No    185:!;>;   FCC  70n  691 

BRINSFIELD   BROADCASTING   CO. 

Memorandum   Opinion  and  Order 
Enlarging    Issues 

III  retiard  apulication  of  J.  Stewart 
Bnn.sficld,  Sr.,  and  J  Stewart  Brinsfield. 
Jr..  dome;  bu.smc.ss  as  Brinsfield  Broad- 
ca.'^tmK  Co..  Raytown.  xMo..  for  con.'^trur- 
uon  perniil.  Docket  No.  1851it».  File  No 
BPH-6329. 

1  Bv  Commi.s.sion  Ordrr,  PCC  69-4:^4. 
relea.sed  April  28.  1969.  the  mutually 
exclusive  application.s  of  J.  Stewart 
Bi in.-.rield.  Sr..  and  J.  Stewart  Bnn.s- 
ti.tIh  Jj'  doin'^  bu'ir.e^s  ps  Piin^fl'^l'l 
Broadca.stini,'  Co.  <  Brinsfield ' ,  and  of 
Ca.vs  County  Broadcast ini  Co.  'Ca.s.s 
County  I  for  con.struction  permits  to 
establish  new  FM  broadcast  stations  at 
Raytown  and  Harrisonville.  Mo.,  respec- 
tively, were  designated  fur  consoliclatt  d 
heanmr.  Included  amonK  the  issues  .speci- 
fied in  the  designation  order  were 
financial  and  Suburban  i.s;-,ucs  against 
Brinsfield.  an  areas  nnd  poinilations  is- 
sue, a  section  3u7'b'  i.ssue  and  a  con- 
tingent comparative  issue.'  By  Order. 
FCC  69M-728,  released  June  16,  1969.  the 
Hearins:  Examiner  di.^missed.  with  prej- 
udice, the  Cass  County  application  for 
faihn;;;  to  prosecute.  Dismissal  of  that 
application,  in  effect,  mooted  all  heann^' 
is,-.ues  except  tho.se  concerned  with  the 
requisite  quahncations  of  Brinstl'ld. 
noted  above.  On  October  16.  1969. 
the  Heantm  Kxaiiuner  released  :mi 
initial  decision  (FCC  69D-52i  in  this 
proceedinK  which  resolved  tho.se  qualifi- 
cations i.ssues  in  favor  of  Brin.^field.  and 
which  propo.sed  to  urant  the  Brinsfield 
proposal  for  a  new  I-'M  facility  at  Ray- 
town. Mo.  In  his  initial  decision,  the 
Hearin:;  Examiner  referred  to  the  fact 
that,  althoir-^'h  the  Broadcast  Bureau  had 
filed  a  petition  to  enlarge  i.ssues  aijainst 
Brinsfield.  the  Bureau,  m  its  proposed 
findings  and  conclusions,  had  conceded 
that  i;rant  of  the  Brinsfield  application 
based  upon  tlie  record  made  under  tlic 
specified  i.ssues  would  serve  the  public 
interest.'  Piescntly  before  the  Review 
Board  is  the  Broadca.st  Bureau's  peti- 
tion, noted  by  the  Examiner  and  filed 
cm  October  1.  1969.  which  requests  the 
addition  of  an  i.ssue  to  this  proceeding 
to   determine    whether  Bnnsfield's  pio- 


NOTICES 

posal  will  realistically  provide  a  local 
tran.smission  facility  for  its  specified 
station  location  or  for  another  larger 
community,  i.e..  Kansas  City,  Mo.' 

2.  By  way  of  introduction  to  its  arpru- 
ment.  the  Broadcast  Bureau  recites  cer- 
tain factual  allegations  concernint;  the 
Commission's  assignment  of  the  fre- 
quency now  -sought  by  Brinsfield  which 
accordin«  to  the  Bureau,  were  discovered 
HI  the  course  of  it.^  analysi.^  of  the  appli- 
cant's efforts  to  ascertain  the  community 
needs  and  interests  of  tlie  proposed  serv- 
ice area.  More  specifically,  the  Bureau 
notes  that  the  FM  channel  Brinsfield 
seeks  IS  Channel  264  '  100.7  mcsi .  a  Class 
C  tacility  jire.'-ently  asNigned  to  Harrison- 
ville. Mo.,  which  wa.i  originally  allocated 
bv  the  Commi-nruon  in  a  report  and  order 
m  Docket  No.  16947.  6  FCC  2d  239.  8  RR 
2d  1724.  released  January  6.  1967.  The 
Bureau  specifically  lefers  to  parat^raph 
14  of  th.e  cited  order,  which  reads  as 
follows: 

We  are  of  I'.ie  view  Ui.tl  Uie  prupi^al  to 
^-■Af,n  Channel  264  to  Harrisonville  would 
serve  the  public  interest  and  should  be 
adoiileil  Tu  vitA  I'l  iht-  Tivil  liiai.  no  Ci<».-.a  A 
rh;uinels  are  aval!a!)Ie  for  iis.si^snmcut  to 
H.-irri.onvlUe  we  are  adopting  the  propo.-,al 
m  spKe  of  our  norni.d  policy  of  a.sslgnlng 
Cla.^s  .^  channels  to  such  small  coniinunitic:. 
We  are.  however,  notint;  Uic  ropre.scntations 
i,f  pctUionrr  ihiil  he  plans  to  provide  a  loc.il 
.seivi.'C  to  Hiirri..onville.  C.is.i  County,  and 
other  siiiull  coriumniltles  in  ;hc  area  an;l  not 
to  prf>vide  an  nddlUoniil  service  to  K.insau 
C'Uv.  where  there  are  .sumrUnl  aoslsnin.nts. 
iiiirl  tlKit  he  pUms  to  locate  the  site  of  lire 
slailon  in  the  vicinity  of  Harrisonville.  It  is 
expected  that  the  site  selected  will  be  done 
ro  on  the  ba.sis  of  providing  the  service 
!M•onli^c(l 

While  tlie  Bureau  recognizes  that  Brins- 
li'lds  specification  of  Raytown.  rather 
than  Harrisonville.  as  its  station  location 
was  peinii.ssible  under  the  "25  mile'  pro- 
vision then  existing  in  5  7:j.203'b'  of  the 
lules.'  It  insists  that  the  •■uncieilyin-;  cir- 
eum.tnnces"  of  Brinsfield  s  tian.--fer  of 
tlie  FM  cliannel  to  Raytown  be  invcsti- 
t-'ateci  to  determine  whether  the  Raylov  n 
aiiplieation  is.  in  actuality,  another 
Kiui'-as  City  (iroposal.  If  it  is.  the  Bureau 
claims  ihat  the  proposal  would  not  only 
vKjlatc  the  Commission's  express  man- 
date in  retjard  io  this  FM  channel,  as 
noted  above,  but  svould  also,  by  the  utili- 
zation of  the  Harri;«inville  allocation  to 
serve  Kansas  City.  conlra\ene  the  pro- 
visions of  .5  73.203'  b  I  . 

3.  In  further  support  of  lis  ret|uest  for 
a  Subuiban  Community  or  Berwick  ■  is- 


'  The  Comnii>,sion  ."ipecifii-d  the  contin£»eiil 
comparative  l.s.sue  .ifter  notlnt;  th.it  the  ap- 
pticant-s"  propo.sals.  altliough  for  different 
coniniunitie-s,  would  serve  .substantial  .ireiia 
in  common. 

-  The  Board  notes  tirat.  pursuant  to  the 
provi-.ions  of  5  1291(d)  of  the  rule--^,  the 
initial  deci.slon  would  not  become  effective 
until  final  disposition  of  outstanding  Inter- 
locutory matters  in  this  proceeding. 


'Also  before  the  Bourd  ."ire  (ai  Opposi- 
tion, filed  Nov.  17.  1969.  by  Brinsfield:  (bi 
supp:cment  to  opi«»slllon,  filed  N.>v  2o.  Ititj'), 
bv  Brinsfield;  (c)  Broiulcii.st  Bureau's  reply 
to  opposiiion,  filed  Nov  2H,  VM'yi:  and  (d) 
lirnadc.i.il  Bureau's  coniiiu-uis  on  supple- 
ment to  oppo.sinon,  filed  Dec    B,  1909 

'  Effective  .June  4,  10H8,  5  712(Viih)  was 
anunuled  to  provide  that  a  channel  assigned 
to  a  listed  c<.mmunlty  Is  available  upon  ap- 
plication In  any  unlisted  community  located 
within  15  miles  of  the  ll.s-od  community  If 
the  channel  Is  a  Clas;-  B  C  channel.  CerUilii 
provisions  for  the  removal  of  a  ch.tnuel  from 
a    listed    community    were    also   enunciated, 

•>  Beralclc  Broadca-stlnp  Corporation.  12 
FCC  2d  8,  12  RR  2d  (Iti.T  (lOfiS),  application 
for  review  granted,  FCC  69  121J.  20  FCC  2d 
;)9:i. 


sue.  the  Bureau  recites  certain  factual 
allegations  which.  It  claims.  suKi^est  that 
Brinsfield  Intends  to  serve  Kansas  City 
rather  than  Raytown.  The  Bureau  nole.s 
that  the  Brinsfield  ajiplication  was  filed 
on  June  3,  1968,  seeking  a  construction 
permit  to  operate  an  FM  facility  on 
Channel  264  at  Raytown.  approximately 
25  mlics  from  Harri.sonville.  with  power 
to  100  kw,  and  antenna  height  of  459  feet. 
According  to  the  Bureau.  Raytown.  with 
a  1960  US  Census  population  of  17.083. 
is  contiguous  to  the  southeastern  section 
of  Kansas  City  ipopulation:  475.539) 
and,  like  Kansas  City,  is  located  within 
Jackson  County  'population:  622.732) 
and  is  within  both  the  Kansas  City 
Urbanized  Area  and  the  Kansas  City 
."^^tanHard  Metropolitan  Statistical  Area. 
Moreover,  the  Bureau  alleges  that  the 
Brinsfield  application  proposes  a  facility 
with  tov.  er  hei;^;ht  and  power  far  in  excess 
of  that  needed  to  serve  Raytown.  In  this 
regard,  the  Bureau  points  to  the  r..s- 
sertcd  fact  that  a  comparison  of  Exhibit 
No.  2  of  Brinsfield's  application  (.sec- 
tional aeronautical  charts)  with  the  U.S. 

Cvii.>U.i   Uibaiii/.eu  aiCa  liiap    le.cajs   lodl 

the  applicants  proposed  3.16  mv  iri  con- 
tour 'city  grade)  covers  somewhat  mure 
than  50  percent  of  Kansas  City  and  that 
Brinsfield's  proposed  1  mvm  contour  cn- 
compa.sscs  virtually  all  of  the  Kansas  City 
Urbanized  Area."  The  Bureau  al.so  points 
out  that,  according  to  Commission 
records.  Kans.as  City  is  .served  by  the  fol- 
lowing broadcast  facilities:  Five  AM 
stations  'four  unlimited-time:  one  day- 
time-only t.  10  FM  stations  'seven  com- 
mcicial;  three  educational',  and  four 
television  stations  '  thiec  VHF;  one  UHF- 
CP. ).  On  this  basis  then,  the  Bureau 
argues  that  a  Suburban  Community  in- 
quiry is  appropriately  raised  in  this 
lu'oceeciing, 

4.  Brinsfield's  opiJosition  to  the  Bu- 
reaus request  initially  raises  certain 
procedural  ob.iections.  The  application 
claim,';  'surprise  "  since  the  matter  of  the 
Commission's  rule  making  was  not  pre- 
viously raised  by  the  Bureau  or  by  any 
other  party  to  the  proceeding  and  since 
the  "existence  of  the  cited  lan^^uape  was 
not  easy  to  di.scovcr."  Since  it  did  not 
Jiave  notice  of  the  Commi.s-sion's  lan- 
(;ua'.e.  Brinsfield  a-s.serts  that  it  .should 
not  now  be  required  to  face  a  new  issue 
ne\(>r  before  raised  in  a  proceeding 
which  is  e.ssentially  complete.  Aside  from 
questions  of  notice  and  timeliness,  how- 
ever. Brinsfield  claims  that  iUs  proixisal 
is  wholly  consistent  with  the  Commis- 
sion's desire  to  have  Channel  264  pro- 
vide local  .service  to  the  community  of 


"  .\ijain  referrinff  to  tlie  er.sineerins?  i>or- 
lioii  of  the  Brmslield  application,  the  Bu- 
ii-.i'.i  lu.tes  that  the  area  within  the  1  iiiv  in 
contour  includes  4.115  squ.ire  miles  witli  a 
population  of  902. OS?. 

The  Bureiu  readily  concede'^  ilia'  its  pe'i- 
lion  is  not  timely  filed  and  that  avoidance  of 
procedural  delay  Is  In  the  public  interest. 
However,  the  Bureau  points  to  the  Cominis- 
Kion'.s  language  in  the  Harrisonville  rule  mak- 
Int;  proceeding  a-s  a  counterv.dling  consider- 
ation which  necessitates  enlargement  of  the 
l^.sues  to  safeguard  the  public  interest  Fur- 
thermore, the  Bureau  claims  that  grant  of  its 
Iietition  will  worlc  no  prejudice  since  only 
one    applicant    remains    in    the    proceeding 
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Harrisonville;  In  this  regard.  Brinsfield 
notes  that  an  engineering  study  (to  be 
filed  as  a  suw>lement  to  its  opposition) 
will  show  that  Its  pr(H>osal  will  provide 
satisfactory  service  to  Harrisonville  and 
that,  had  it  elected  to  apply  for  Harrl- 
sonvOle  rather  than  Raytown,  the  service 
areas  would  still  be  essentially  the  same. 
Furthermore,  the  applicant  states,  it  ex- 
pects the  study  to  show  that  its  proposal 
will  provide  "new  service  to  significant 
'white  area',  not  presently  receiving  any 
existing  PM  service."  In  its  supplement 
to  opposition,  Brinsfield  submits  the 
aforementioned  engineering  report  which 
certifies  that  Brinsfield's  proposed 
facility  will  provide  a  70  dbu  (3.16 
mv/m)  signal  over  all  of  Harrisonville 
and  that  such  signal  is  sufficient  to  meet 
the  principal  city  coverage  requirements 
of  the  Commission's  rules.  The  report 
also  demonstrates  that  the  proposed 
station  will  bring  a  first  FM  service  of 
60  dbu  (1  mv/m)  or  better  to  at  least  an 
area  of  500  square  miles  with  a  popula- 
tion of  6,255." 

5.  The  Broadcast  Bureau,  in  reply  to 
Brinsfield's  opposition,  enters,  in  effect, 
a  demurrer  to  Brinsfield's  argument.  The 
Bureau  contends  that  a  specific  showing 
under  the  Suburban  Commtmity  inquiry 
Is  required  in  liKht  of  the  Commission's 
language  in  assigning  the  FM  channel 
to  Harrisonville.  To  Brinsfield's  protests 
of  lack  of  notice,  the  Bureau  points  out 
that  the   applicant  has  now   been  ap- 
prised of  the  Commission's  views  regard- 
ing the  Cliannel  264  assignment  and  will 
have  ample  notice  of  the  requested  issue 
to  prepare  for  hearing.  In  a  similar  vein, 
the  Bureau   argues  that   the  applicant 
will  have  an  opportimity   to  meet  the 
engineering    aspects    of    the    requested 
Issue.  In  its  comments  on  Brinsfield's 
engineering    supplement,     tire    Bureau 
urges  that  two  ixiints  are  i-elevant:   fl) 
The    fact    of    Brinsfield's    coverage    of 
Harrisonville  with   a  3,16  mv,  m  signal 
has  no   relevance   or   materiality   with 
respect  to  the  matters  to  be  developed 
under   the  requested   is,sue:    12'    Brins- 
field's "white  area"  analysis  is  unper- 
suasive  since  thcf  enuineerin.c;  report  does 
not  make  a  Cherokee  showing "  with  re- 
spect to  any  primai-y  service  which  may 
be  provided  to  the  as.serted  "white  area" 
by  standard  broadcast  station,";. 

6,  The  Review  Board  will  grant  tlie 
Broadcast  Bureau's  request,  'While  Ini- 
tially we  note  that  the  petition  which,  in 
effect,  also  constitutes  a  request  to  re- 
open the  record,  is  imtlmely— it  comes 
to  the  Board  more  than  2  months  after 


•These  figures  cont. lined  in  ;lic  eii^^-uieer- 
Ing  report  are  based  on  the  potential  efTect 
of  a  Clinton.  Mo  .  FM  .i.s.slgnment  which  has 
not  been  applied  for  If  the  future  activation 
of  the  Clinton  a.'^slgnment  is  discounted,  the 
»sserted  P^  "whit*  area"  would  include  640 
m'„ire  mUe6  with  a  population  of  7,011 

•See  (Cherokee  BroAdca-stlng  Co.  17  PCC 
M  121    15  RR  2d  1205  il969). 
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the  record  in  this  proceeding  was  closed  '" 
and  over  5  months  since  Brinsfield's  ap- 
plication (along  with  the  application  of 
Cass  County)  was  designated  for  hear- 
ing— the  Bureau's  allegations  have  con- 
vinced   the   Board    that    a    substantial 
question  exists  as  to  whether  Brinsfield 
intends  to  provide  another  transmission 
facility  for  Kansas  City,  Mo.  (rather  than 
Raytown.  its  specified  location)  and  that 
Inquiry  Into  such  a  matter  In  this  single- 
applicant  proceeding  clearly  outweighs 
the  public  Interest  benefits  Inherent  in 
an  exijeditious  disposition  of  Commission 
business.  'West  Central  Broadcasters,  Inc., 
4  PCC  2d  934,  8  RR  2d  623  (1966) ;  The 
Edgefield-Saluda  Radio  Company,  5  PCC 
2d  148,  8  RR  2d  611  (1966).  In  its  report 
and  order  of  January  5,  1967,  the  Com- 
mission states  specifically  that,  in  assign- 
ing Channel  264  to  Harrisonville,  It  had 
noted  representations  of  petitioner  to  the 
effect  that  proposed  service  was  to  be 
directed  to  "Harrisonville,  Cass  County, 
and  other  small  communities  in  the  area" 
and    that    petitioner   did    not   plan    to 
provide  additional  service  for  "Kansas 
City,  where  there  are  sufficient  assig^i- 
ments."  6  PCC  2d  at  243.  8  RR  2d  at  1729. 
Furthermore,  the  Commission  indicated 
its  expectation  that  selection  of  a  station 
site  would  be  based  upon  the  representa- 
tions concerning  the  service  to  be  pro- 
vided. As  in  Berwick  Broadcasting  Cor- 
poration, supra,  petitioner  here  alleges 
undisputed  facts  which  suffice  to  raise 
a    substantial    question    as    to    whether 
Brinsfield  intends  to  follow  the  Commis- 
sion's   above-stated    policy    for    u.se    of 
Channel  264,  or,  rather,  whether  Brins- 
field plans  to  irtilize   the  facility  as  a 
broadcast  service  for   the  larger  com- 
munity of  Kansas  City,  Mo,"  The  respec- 
tive   sizes    of    Raytown     (17,083)     smd 
Kansas  City  (475.539  •  are  especially  sig- 
nificant here  in  view  of  Raytown's  loca- 
tion:  the  latter  is  not  only  contiguous 
to  the  southeastern  section  of  the  larper 
commtmity  but  is  apparently  surrounded 
by  that  portion  of  Kansas  City.  More- 
over, the  Bureau's  further  uncontested 
allegation   reveals    that   Brinsfield    will 
place  a  3.16  mv'm  signal  over  more  than 
50  percent  of  Kansas  City  and  a  Imv  ni 
signal  over  virtually  the  entire  Kansas 
City   Urbanized   Area    (population: 
921.121) .  Although  Brinsfield  will  provide 
a  3,16  mv/m  signal  over  all  of  Harrison- 
ville, the  listed  community  for  Cliannel 
264,  that  fact  does  not  necessarily  answer 
the  question  of  whether  Brinsfield  In- 


■  TTie  record  in  this  prc»ceedn:p  wa;-  ci./scd 
by  the  Hearing  Examiner  on  July  31.  19G9. 
The  record  was  subsequently  reii|)ened  on 
Sept  19.  1969.  for  the  receipt  of  an  affidavit 
of  "no  consideration"  by  Brinsfield  In  a>n- 
neciion  with  tlie  dismissal  of  tlie  Ca.ss  County 
application  and  was  simultaneouslv  closed 
attain  See  FCC  69M  1203  rele.a.',ed  bi  pi  22. 
1969. 

"  Use  of  Channel  264  for  Kansas  City  would 
not  only  contravene  the  Commission's  policy 
and  Intent  as  regards  that  frequency  (a.s 
enunciated  In  Its  rule  making  action)",  but 
hince  Kansas  City  is  a  listed  community, 
would  also  violate  5  73  203ib)  of  the  Com- 
mission's rules  which  i)ro\ides  for  use  of  the 
channel  in  an  unlisted  communltv. 
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tends  to  provide  an  additional  transmis- 
sion facility  for  Kansas  City.  In  a  similar 
vein,  the  applicant's  reliance  on  Its  as- 
serted PM  "white  area"  coverage  (which 
showing  is  deficient,  as  the  Btu-eau  cor- 
rectly notes),  does  not,  for  the  deter- 
mination required  here,  surmount  the 
cumulative  effect  of  the  Btu^au's  factual 
allegations.  Consequently,  an  evidentiary 
Inquiry  is  necessary  to  determine  whether 
Brinsfield  proposes  to  provide  a  local 
transmission  service  for  Raytown,  its 
specified  station  location,  or  for  some 
other  larger  community,  i.e.,  Kansas  City. 

7.  Accordingly,  it  is  ordered,  That  the 
petition  to  enlarge  issues,  filed  October  1. 
1969,  by  the  Broadcast  Bureau,  Is 
granted;  that  this  proceeding  is  re- 
manded to  the  Hearing  Examiner  for 
further  hearing  and  for  the  preparation 
of  a  supplemental  initial  decision  con- 
sistent with  this  memorandum  opinion 
and  order;  and  that  the  issues  In  this 
proceeding  are  enlarged  by  the  addition 
of  the  following  issues: 

To  determine  whether  the  proix)sal  of 
Brinsfield  Broadcasting  Co.  will  realis- 
tically provide  a  local  transmission  facil- 
ity for  its  specified  station  location  or  for 
another  large.-  community. 

To  determine,  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
i.ssue,  whether  the  application  of  Brins- 
field Broadcasting  Co.  for  a  construction 
permit  should  be  granted, 

8,  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  and  the  burden  of  proof 
under  the  issues  added  herein  will  be  on 
Brinsfield  Broadcasting  Co. 

Adopted:  February  25.  1970. 

Released:  February  26,  1970. 

Federal  Commi^nications 

Commission." 
I  seal!         Ben  F.  Waple. 

Secretary. 

|FR      Doc,     70  2634;     Piled,     Mar      3,     1970; 
8:50  am  | 


(Doclcet  No.  18797:  PCC  70  166) 

FRONTIER   BROADCASTING   CO. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Heor- 
ing  on  Stated  Issues 

In  regard  application  of  Frontier 
Broadcasting  Co..  Cheyenne.  'Wyo.,  for 
renewal  of  licen.';e  of  Station  KFBC-TV, 
Clieyenne.  'Wyo..  Docket  No.  18797  File 
No.  BRCT-318. 

1.  Tire  Commission  has  before  it  for 
consideration:  (a)  the  above-captioned 
application  of  Frontier  Broadcasting  Co. 
(Frontier)  for  renewal  of  the  licen.'-e  of 
Station  KFBC-TV.  Cheyenne.  'Wyo.;  'bi 
a  Petition  to  Deny  the  application  filed 
on  September  11,  1968  by  Cheyenne  p:n- 
terprises.  Inc.  'Fjiterprisesi .  and  plead- 
ings related  thereto,' and;  <ci  a  "Petition 


'^  Bo.ard  members  Nel.^i  n  and  Pincock  di«.- 
scr.Mng  with  statement 

Frontier  filed  Itfi  opposition  to  petition  to 
deny  on  Nov.  15,  1968,  and  Enterprlsfs  filed 
a  reply  to  oppoBltlon  on  Dec    27,   1964 
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for  a  Hearini;"  filed  on  December  30.  1968 
by  the  US.  Department  of  Justice 
I  JiLstkci,  and  pleadings  related  thereto' 

2.  Frontier  was  mitially  authorized  to 
operate  Station  KFBC-TV  on  Decem- 
ber 3.  1953;  it  has  since  that  time  been  the 
only  television  station  in  Cheyenne." 
Frontier  Ls  also  the  licensee  of  standard 
broadcast  station  KFBC.  an  unhmitcd 
time.  Class  IV  station,  and  of  KFBC-FM. 
There  are  three  other  AM  stations  li- 
censed to  Cheyenne  Uwo  are  daytime- 
only  and  the  third  has  a  construction 
permit  for  unlimited  operation'  and  one 
other  FM  station.  Frontier  own.s  and  op- 
erates a  community  antenna  television 
system  in  Cheyenne,  havint:  been  granted 
a  nonexclasive  franchi.se  in  August  1965, 
by  the  Cheyenne  City  Council.  Fmally. 
the  principals  of  Frontier  control  Chey- 
enne Newspapers,  Inc  .  pubhshers  of 
Cheyenne  s  only  newspapers,  the  morn- 
ing Wyoming  Eagle  and  the  evening 
Wyoming  Stale  Tribune.  Tlie  broadcast 
Interests  of  Frontier  in  other  cities  are 
its  construction  permit  for  a  VHP  satel- 
lite station  in  Rawlins,  Wyo  .  and  its 
two  television  .satellite  stations  in  Scotts- 
bluff.  Nebr..  and  Sterling.  Colo.  Frontier  s 
principals  al.so  have  an  ownership  inter- 
est in  Station  KVRS.  Rock  Siirings.  Wyo. 
Other  newspapers  published  by  Fron- 
tier's principals  are  the  Laramie  Boo- 
merang, the  Rawlins  Times,  the  Rock 
Sprint's  Rocket-Miner  and  the  Worland 
Northern  Wyoming  News. 

3.  With  this  background,  we  proceed 
to  a  di.scussion  of  the  pleadings  and  tlic 
application.  Enterprises,  in  its  petition, 
states  that  it  has  standing  to  oppose  the 
renewal  application  on  the  ground  that 
it  Is  willing  and  able  to  constmct  a 
CATV  system  that  will  render  superior 
and  prompt  service  to  Cheyenne,  that 
Frontier  Ls  a  comiH-titor.  both  present 
and  ix)tential.  and  that  an  unqualified 
grant  of  its  application  for  renewal  of 
licen.se  of  television  Station  KFBC-TV 
would  eliminate  the  posibility  of  com- 
petition for  the  distribution  of  news  and 
information  in  Clieyenne.  and  would  re- 
sult in  cessation  of  Enterprises'  "busi- 
ness activity"  tiiere  ThiLs.  it  is  averred, 
and  uiiconditlonal  grant  of  the  Frontier 
application  would  result  in  a  direct,  tan- 
gible, and  substiintial  injury  to  Enter- 
prises, thereby  making  it  a  party  in  in- 
terest within  the  meaning  of  section  309 
<di    of   the  Communications  Act. 

4.  Frontier,  in  its  opposition,  contends 
that  Entei'pri.ses'  eiUire  claim  to  stand- 
ing is  based  on  its  being  a  former  appli- 
cant for  a  CATV  franchi.se  in  Cheyenne 
and  Us  stated  continuing  desire  to  oper- 
ate a  CATV  .system  in  tliat  community. 
and  that  these  facts  are  not  enough  to 
give  it  standi iv;  Citinu  cases,  it  states 
that  there  is  a  clear  line  of  precedent 
that  a  would-be  applicant  for  a  broad- 
cast station  or  a  previously  domed  ai)- 


'  Frontier  filed  it.s  respoii.'ie  on  Feb   7.  19o!t 
Jirstlre  did  not   file  any  reply  pleading 

■'A  constniction  permit  fur  a  televi.^ii>ii 
stilt  ion  oil  Channel  27  In  Clieyenne  w.is 
griinted  on  May  24.  1966  An  application  I" 
extend  the  coniplelion  date  w.i.s  designated 
for  hearing  on  Sept  24,  1909  (Docket  No 
18679). 
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plicant  for  a  facility  has  no  standing 
to  contest  the  grant  of  a  license  for  the 
facility  to  another  party.  Thus,  it  is 
urged,  a  would-be  or  a  denied  applicant 
for  a  different  kind  of  facility  a  fortiori 
has  no  standing  to  challenge  a  grant  of 
the  instant  application. 

5.  In  its  reply.  Enterprises  argues  that 
Jo.s(  ph  v.  FCC.  404  F.  2d  207  (C.A.DC. 
196«t,  interpreting  the  expanded  defini- 
tion of  standing  as  .set  foi-th  in  OfiQce 
of  Communication  of  United  Church  of 
Christ  V.  FCC.  359  F.  2d  994.  7  Pike  & 
Fi.scher.  R.R  2d  2001  'C  A  DC  1966 >,  re- 
quires that  the  Commission  consider  all 
legitimate  protests  that  raise  substantial 
public  interest  i.ssues. 

6.  Joseph  and  Church  of  Chri.st  confer 
.standing  on  the  viewing  or  listening 
audience  or  responsible  groups  repre- 
.sentimi  them  to  opi>o.se  a.sslgnment^ 
transfer  and  renewal  applications,  rc- 
s|)ectlvely.  There  have  been  no  allega- 
tions by  Entciprises  that  any  of  its 
Iirincipals  qualify  as  members  of  the 
listcniiu;  or  vieuing  audience  or  as  such  a 
representative  group.  Since  Enterpri.scs 
cannot  claim  standing  under  tho.se  two 
ca.sfs.  we  may  ask  wlicther  it  qualifies 
under  tlie  historic  test  for  standing  under 
section  309  of  the  Conununicatlons  Act 
as  intenircted  under  the  doctrine  of  FCC 
v.  Sanders  Brothers  Radio  Station,  309 
U  S.  470  1 19401 ,  namely,  as  a  iJerson  ag- 
grieved or  one  whase  Interests  would  be 
ndversely  affected  by  a  grant  of  a  licen.se 
to  another  per.son. 

7.  The  only  color  of  a  claim  of  stand- 
ing' by  Enterprises  is  that  it  has  been  an 
applicant  for  a  CATV  franchl.se  In 
Clieyenne  which  has  been  denied  but 
that  it  .still  stands  ready  and  willing  to 
construct  and  operate  sucli  a  CATV  s.vs- 
tem.  On  this,  and  notliing  more,  it  can- 
not lx>  found  that  an  unqualified  grant 
of  tills  renewal  aijpUcation  would  ad- 
versHy  affect  the  Interests  of  Enter- 
pi  i.ses.  It  Is  well  settled  that  a  would-be 
applicant  or  a  denied  applicant  even  for 
a  broadcast  facility  has  never  been 
found  to  be  a  "pei-son  a;;grieved  or  oni> 
who.se  interests  would  be  adversely  af- 
fected" by  a  grant  of  a  licen.se  to  another 
IKM-.son.  See.  e.g..  the  latest  case  on  this 
point.  WGAL.  Televl.slon.  Inc..  FCC  68- 
788,  13  Pike  &  F^ischer  R  R.  2d  1131 
1 19681 .  In  view  of  the  foregoing,  we  find 
that  Enterprises  does  not  have  standing 
to  contest  Frontier's  application  for  re- 
newal of  license.  Accordingly,  Its  i^etlUon 
will  be  dismissed.  However,  the  facts  and 
claims  set  forth  by  Enterprises  are  also 
set  forth  In  substantially  the  same  man- 
ner in  the  petition  of  tlie  Department  of 
Justice. 

8  The  Dii)art.ment  of  Justice  entered 
the  j)roceedlng  because  of  its  general 
obligation  to  protect  the  public  interest 
in  a  competitive  economy  Thus,  we  are 
of  tlie  opinion  that  iUs  pleading  must  be 
consideitd  on  lUs  merits  because  it  spe- 
cifically laLscs  "public  lnt<.'iest"  ques- 
tions. FCC  v.  RCA  Communications.  346 
US  86  '19531. 

9.  JiLstlce  states  its  belief  that  Chey- 
enne is  a  market  for  ir.ass  media  of  com- 
munications .separate  from  the  Denver. 
Colo  .  market  and  tliat  F^rontier.  in  li.ght 


of  the  facts  set  forth  above,  exercises  a 
concentration  of  control  over  mass  media 
In  the  Cheyenne  market.  It  does  not  con- 
tend that  Frontier's  position  in  the  mar- 
ket consisting  of  local  news  and  advertis- 
ing is  In  violation  of  the  antitrust  laws. 
Instead,  it  contends  that  perpetuation  of 
tills  power  through  renewal  of  the 
KFBC-TV  license  •••  •  •  raises  serious 
questions  under  the  public  Interest 
standard  that  governs  the  Commission's 
action  in  granting  and  reviewing  broad- 
cast licenses."  Justice  tlierefore  requests 
that  the  Commission  designate  tlie 
KP'BC-TV  renewal  application  for  hear- 
ing, and  thereafter  take  appropriate 
action  Including,  possibly,  a  qualified 
'-rant  of  the  renewal  application  p>ermlt- 
ting  Frontier  to  dispose  of  its  television 
station  at  market  value. 

10.  In  response  to  tlie  above  alle'-;a- 
tions  by  Justice.  Frontier  has  filed  a 
number  of  pleadings  *  in  which  It  con- 
tends tliat  an  adverse  public  Interest 
question  is  not  raised  by  its  renewal  ap- 
i>licalion.  It  states  that  there  Is  no  undue 
media  concentration  In  the  Cheyenne 
area  because  of  the  i-eceptlon  of  the  Den- 
ver broadcast  stations  and  the  substan- 
tial circulation  of  Denver  newspapers  in 
Clieyenne.  Frontier  further  alleges  that 
tliere  is  now  greater  broadcast  comjietl- 
tion  in  Cheyenne  than  there  was  when 
KF'BC-TV  was  initially  licensed  due  to 
subsequent  licen.sing  of  AM  and  FM  .sta- 
tions. It  states  in  considerable  detail  tlie 
steps  which  it  took  to  construct  the 
CATV  .system  after  receiving  the  fran- 
chise and  maintail^s  that  Its  efforts  were 
diligent  and  imdertaken  In  good  faith. 
Frontier  contends  that  the  Commission 
sliould  not  now  take  action  on  an  ad  hoc 
basis  a'.'ainst  it  and  Its  "pioneering  ef- 
forts" to  construct  broadcast  facilities  in 
Cheyenne  when  It  was  unprofitable  to  do 
.so.  It  states  that  the  Issues  raised  by 
Petitioners  are  more  properly  for  con- 
sideration in  the  Commission's  outstand- 
iiiT  1  lUo  making  proceedings  in  Docket 
No.  18110  I  the  "one  to  a  customer"  pro- 
ceeding'>  and  Docket  No.  18397  (cross- 
ownersliip  of  CATV  and  television 
lacilitiesi.  With  respect  to  this  last  con- 
tention. Frontier  filed  a  letter  with  the 
Commi.ssion  on  Januai-y  20,  1970,  in 
which  it  states  that  the  Commission's 
January  15,  1970,  Policy  Statement  on 
Comparative  Hearings  Involving  Regular 
Renewal  Applicants  (FCC  70-62  •  reaf- 
firms the  theory  that  media  concentra- 
tion issues  should  be  decided  by  rule 
makui'-'  proceedinus  and  not  by  means  of 
a  rtncwal  hearing 

11.  Section  309iei  of  the  Commiuiica- 
tions  Act  of  1934.  ajs  amended  requires 
tlio  Commission  to  designate  an  applica- 
tion for  hearing  il  a  substantial  and 
material  question  of  fact  is  presented  or 
if  the  Commission  is  imable  to  make  the 


'  .'\ddilional  information  witli  respect  to 
tlie  issues  rai.sed  by  Petilloner.s  was  IUe<l  in 
response  to  Conimistl'ni  letters  dated  Aug  14 
and  Sept   24,  l(t69 

Bv  letter  of  Jan.  28.  1970,  Enterpri.ses 
re.s!>f>nded  to  FYontler's  letter  of  Jan  20. 
!iJ70.  in  wluoh  It  set  forth  Its  vie'WB  on  the 
appUrai>i;ity  of  the  Policy  Statement  to  this 
inat'.er. 
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required  findiiig  that  a  grant  of  the  ap- 
plication would  serve  the  public  interest, 
convenience,  and  necessity.  We  are  of  the 
opinion  that  In  light  of  the  above,  the 
Co.iimlssion  is  presented  with  a  substan- 
tial and  material  question  as  to  whether 
a  grant  of  the  KFBC-TV  renewal  appli- 
cation would  result  in  a  continuing  un- 
due concentration  of  control  of  mass 
communications  media  In  Cheyenne, 
Wyo.  We  cannot  agree  with  Frontier  that 
a  hearing  on  its  renewal  of  license  appli- 
cation on  the  issue  specified  is  contrary 
to  the  aforementioned  Policy  Statement. 
While  we  there  set  out  our  view  that 
generally  the  broadcast  industry  cannot 
be  appropriately  restructured  through 
a  scries  of  ad  hoc  renewal  proceedings, 
we  also  specifically  indicated  our  inten- 
tion to  Institute  "special  hearings  where 
particular  facts  concerning  undue  con- 
centration *  •  •  are  alleged  "  Policy 
Statement,  supra.  The  concentration 
here  involved,  including  the  apparent 
lack  of  competition  in  Cheyenne  <  see  par. 
2,  supra),  does  present  such  a  case  and 
Is  thus  a  matter  w  hich  should  be  explored 
in  hearing.  It  thus  differs  from  prior 
actions  such  as  the  recent  renewal  of 
WTOP-AM-FM-TV  (letter  to  Edwin  F. 
Kilpatrick— FCC  69-1312).  where  the 
showing  of  the  licensee  as  to  the  extent 
of  concentration  In  the  market  rebutted 
the  need  for  hearing  and  established 
that  the  matter  came  within  our  general 
fwlicies  in  this  area. 

12.  Therefore,  it  is  ordered,  That,  pur- 
suant to  section  309 (e>  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
above-captioned  renewal  application  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  on  the  following  i.ssues: 

(1)  To  determine  whether  the  broad- 
casts Interests  of  Frontier  Broadcasting 
Co.  and  the  ot'ner  media  under  common 
control  result  In  an  undue  concentration 
of  control  of  the  media  of  mass  commu- 
nications In  Cheyenne.  Wyo. ; 

f2i  To  determine  whether,  in  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issue,  a  grant  of  the  above- 
captioned  application  would  serve  tlie 
public  Interest.  convenience  and 
necessity. 

13.  It  is  further  ordered,  Tliat  the 
examiner  herein  shall.  If  the  foregoing 
Issues  are  resolved  against  Frontier, 
grant  the  application  on  the  condition 
that  Frontier  Broadcasting  Co.  be  re- 
quired to  dLspose  of  Station  KFBC-TV 
at  market  value  within  a  reasonable  time. 

14.  It  is  further  ordered.  That,  in  any 
event,  a  grant  cf  the  application  for  re- 
newal of  the  KFBC-TV  license  shall  be 
conditioned  upon  the  outcome  of  the 
Commission's  pending  rule  making  pro- 
ceeding in  Docket  No.  18397. 

15.  It  is  further  ordered.  Thai  the  peti- 
tion to  deny  filed  by  Cheyenne  Enter- 
prises, Inc.  is  dismissed,  and  the  "Petition 
for  a  Hearing"  filed  by  the  U.S.  Depart- 
ment of  Justice  is  granted,  and.  the  said 
Department  of  Justice  is  made  a  party 
to  this  proceeding. 

16.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  licensee  and  Department  of 
Justice,  pursuant  to  §  1.221  of  the  Com- 
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mission's  rules  and  regulations,  in  person 
or  by  attorney,  shall  within  20  days  of 
the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intent  to  appear  on 
the  date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  In  this 
order. 

17.  It  is  furtJier  ordered.  That  the  li- 
censee herein  shall,  pursuant  to  section 
311'a)(2)  of  the  Commtmications  Act 
of  1934,  as  amended,  and  §  1,594  of  the 
Commission's  rules  and  regulations,  give 
notice  of  the  hearing  within  the  time  and 
In  the  manner  pre.scribed  in  such  rule, 
and  shall  advise  the  Commission  thereof 
as  required  by  §  1.594  of  the  Commis- 
sion's rules  and  regulations. 

Adopted:  Februarj-  11, 1970. 

Released:  PebruaiT  26.  1970. 

Federal  Communicaiions 
Commission," 
iSEAL]         Ben  F.  Waple. 

Secretary. 

I  PR,     Dfic.     70  2635:     Filed.     Mar     .?.     1970; 
8 : 50  am  | 


FEDERAL  MARITIME  COMMISSION 

[Independent   Ocean   Prelglit  Forwarder   li- 
cense No.  51G;   D  jcket  No.  70  9] 

BOLTON   AND   MITCHELL,   INC. 
Notice   of   Investigation   and    Hearing 

Bolton  k  Mitchell.  Inc.  (BMT  > .  79  Wall 
Street.  New  York.  N.Y.  10005,  was  Issued 
Independent  Ocean  Freight  Forwarder 
License  No.  516  in  October  1963.  Its  ap- 
plication for  said  licen.se  indicated  that 
neither  BMI  nor  any  officer  thereof  was 
connected  or  associated  with  any  shipper, 
consignee,  seller  or  purchaser  of  ship- 
ments to  foreign  countries.  Subsequent 
oral  statements  by  a  principal  of  BMI 
affirmed  .such  written  denial  of  .shipper 
connections. 

The  Federal  Maritime  CommLssion  has 
reason  to  believe  that  BMI  willfully 
falsified  its  application  for  a  license  and 
willfully  gave  false  oral  answers  regard- 
ing shipper  connections  for  the  pui-pose 
of  continuing  its  license  in  effect.  The 
Commission  also  has  reason  to  believe 
that  BMI  has  been  operating  as  a 
shipper,  seller  and  purchaser  of  ship- 
ments to  foreign  countries,  and  has  had 
a  beneficial  interest  in  such  shipments 
contrary  to  the  provisions  of  section  1. 
Shipping  Act.  1916   (46  U.S.C.  SOU. 

It  further  appears  that  BMI  may  have 
been  oiierating  in  violation  of  section  16. 
first  paragraph.  Shipping  Act.  1916  (46 
U.S.C.  815),  by  willfully  obtaining  trans- 
portation by  water  for  property  at  less 
than  the  rates  which  would  othci-wise  be 
applicable  as  a  result  of  BMI's  receiving 
ocean  forwarding  comiiensation  on  its 
own  shipments. 

Further,  the  Commission  has  ri^ason 
to  believe  that  BMI  has  violated  §  510.5 


•  Chairman  Burch  concurring  and  issuing 
a  statement  filed  ae  p;irt  of  the  original  docu- 
ment; Conunls.'.lonprs  Rol>ert  E.  Lee  and  Wells 
dissenting;  Commissioner  Johnson  concur- 
ring In  the  result 


409.3 

'Ci  of  General  Order  4  by  not  sliowing 
its  license  number  on  certain  of  its  in- 
voices and  shipping  documents;  §  510  23 
Id)  by  knowingly  imparting  fal.se  infor- 
mation to  its  principals  through  the  use 
of  falsified  Invoices  or  other  documents: 
§  510.23(e)  by  withholding  information 
as  to  correct  charges  relative  to  forward- 
ing transactions  from  its  principals: 
5  510.23(f)  by  failing  to  account  to  its 
principals  for  the  overpayments  of  ocean 
freight  and  ln.surance  charges:  5  510.23 
ih'  by  utilizing  fal.se  documents  relating 
to  shipments  handled:  and  5  510.23'J' 
by  failing  to  u.se  invoices  which  state  the 
actual  amount  of  ocean  freight  and  in- 
surance rates  assessed. 

Section  510.9  of  Federal  Maritime 
Commission  General  Order  4  provides 
for  revocation  of  an  indeix*ndent  ocean 
freight  forwarder  license  after  notice 
and  hearing  for  violation  of  any  provi- 
sion of  the  Shipping  Act,  1916;  failure  to 
comply  with  any  lawful  rcfrulatlons  of 
the  Commission;  making  any  willfully 
false  statement  to  the  Commi.s,sion  in 
connection  with  an  application  for  a 
license  or  its  continuance  in  effect;  or 
for  such  conduct  as  the  Comm;.s.sion 
shall  find  renders  the  licensee  unfit  to 
carrj'  on  the  business  of  forwarding. 

Therefore  it  is  ordered,  Pui>uant  to 
sections  22  and  44  of  the  Shipjiing  Act. 
1916  (46  U.S.C.  821.  841b).  that  a  pro- 
ceeding is  hereby  instituted  to  determine 
whether  Bolton  &  Mitchell,  Inc.,  con- 
tinues to  qualify  as  an  independent 
ocean  freight  forwarder  and  whether  its 
license  should  be  continued  in  effect  or 
be  revoked  pursuant  to  section  44  of  the 
Shippin-;  Act.  1910.  and  S  510.9  of  Fed- 
eral Maritime  Commission  General 
Order  4. 

It  is  further  ordered,  Tliat  this  or- 
dered proceeding  determine  whether 
Bolton  &  Mitchell.  Inc  .  is  in  fact  inde- 
pendent of  shipper  connections  as  de- 
fined by  section  1.  of  the  Shipping  Act. 
1916,  and  whether  it  has  been  operatiii}; 
contraiy  to  such  definition. 

It  is  further  cyrdered.  That  this  or- 
dered proceedint^  determine  whether 
Bolton  &  Mitchell.  Inc ,  has  willfully 
violated  55  510  5^0.  510.23(d»,  510  23 
'el.  510.23(f),  510.23'h),  and  51023i.ii 
of  Federal  Maritime  Commission  Gen- 
eral Order  4. 

It  is  further  ordered,  TTiat  tliis  pro- 
ceeding determine  whether  Bolton  & 
Mitchell,  Inc.,  did  violate  section  16,  first 
paragraph,  Shipping  Act.  1916.  by  liavinir 
willfully  obtained  directly  or  indirectly, 
transportation  by  water  for  property  at 
less  than  the  rates  or  chart-es  which 
would  otherwise  be  applicable. 

It  is  further  ordered.  That  this  pro- 
ceeding determine  whether  Bolton  & 
Mitchell,  Inc..  falsified  its  application  for 
license  No.  516  and,  sub.sequently  gave 
willfully  false  oral  answers  In  regard  to 
.shipper  connections. 

It  is  further  ordered.  That  Bolton  & 
Mitchell.  Inc.,  be  made  re.sjxmdent  in  tl.is 
proceeding  and  that  the  matter  be  as- 
signed for  hearing  before  an  examiner 
of  the  Commissions  Office  of  Hearing 
Examiners  at  a  date  and  place  to  be  an- 
notmced  by  the  presiding  examiner. 


No.  43- 
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It  is  further  ordered.  That  notice  of 
this  Older  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  licannET  be  served  upon  respondent. 

It  IS  furtlier  ordered.  Tliat  any  person, 
other  than  respondent,  who  desires  to 
become  a  party  to  tills  proceedinK  and 
to  participate  therein  siiall  file  a  peti- 
tion to  intervene  with  the  Secretary, 
Feficral  Maritime  Commission,  Wash- 
ington, D.C,  20573,  with  copies  to 
resiwiident. 

It  is  furtlier  ordered.  That  all  future 
notices  Lssued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  including 
notice  of  time  and  place  of  iiearinj?  or 
prehearing  conference,  shall  be  mailed 
directly  to  all  i)arties  of  record. 


(SEAL) 


FrANI  IS  C.   HURNEY. 

Secret  ur  II 


|FR,     Doc.     10  'y-\n:     Fllf.l.     Mar.     3.     lyTo; 
8  50  am  I 


(Dockcl  No  70   10] 

MATSON   NAVIGATION   CO. 

General  Increases  in  Breakbulk  Rates 
in  the  U.S.  Pacific/Hawaii  Trade; 
Order  of  Investigation 

Tliere  ha\c  been  filed  with  the  Federal 
Maritime  Commission  by  Mat.son  Navi- 
Kation  Com!)any,  to  become  effcctivo 
February  16,  1970,  the  followme:  revised 
pau'os  to  it,s  Tariff  F^IC-F  No  141  which 
increase  bieakbulk  tales  on  certain  com- 
modities in  the  .subject  trade: 

Seroiul  revised  p  icp  24. 
First  re\  iscd  p.iKf  2.'j. 
.Sixtli  rcvi.sed  l>aKC  20 
Sfcoiul  rpvisod  piiK''  -7 
First  revised  patcp  28  A. 
First  revised  p.'ige  29. 
.s<-eoiul  revi.sed  p.itre  30. 
Fuiinli  revised  yy.\\!,v  :U 
^;e\eiiM)  revi.scd  pat;e  .12    A 
Third  revised  paj^e  33. 
Fir.-.t  revised  pat;e  .15. 
Fir.st  rev!se<l  p.iuc  .li; 

Upon  consuleratiun  of  said  incieitsc--, 
and  protests  thereto  filed  by  the  State 
of  Hawaii  and  Kaiser  Steel  Corp.,  the 
Commission  is  of  the  opinion  that  the 
above-desimiated  increa.sed  rates  should 
be  placed  under  invcstitAation  to  deter- 
mine whether  they  are  un.just.  unrea.son- 
able  or  otherwise  unlawful  under  stxtion 
18' a  1  of  the  Shipping  Act,  1910,  and  or 
sections  3  and  4  of  the  Intercoastal  Ship- 
pins  Act.  1933  It  furtlier  appears  that. 
rates  on  caruo  not  moving  in  containers 
or  on  container  vessels  or  not  movinu  on 
Matson's  specialized  car  carriers.  "Ha- 
waiian Motorist"  and  "Hawaiian  Lecis- 
lator  ■  and  not  included  in  the  afore- 
mentioned tariff,  should  be  placed  under 
Investigation  to  determine  whether  such 
rates  produce  a  reasonable  return  to  the 
carrier  or  arc  otherwise  un.just.  unrea- 
sonable or  unlawful  under  section  IS'ai 
of  the  Shipping  Act,  1916  and  or  .sections 
3  and  4  of  the  Intercoastal  Shipping  Act. 
1933.  and  crood  cause  appearing  tlierefor: 

It  is  ordered.  That  pursuant  to  the  au- 
thority of  sections  18ta)  and  22  of  the 
Shipping  Act,  1916,  and  .sections  3  and  4 
of  the  Intercoastal  Shipping  Act.  1933. 
an  Investiyation  is  hereby  instituted  into 
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the  lawfulness  of  the  said  increased 
rates;  the  lawfulness  of  the  current  rates 
on  sugar  not  carried  on  container  vessels 
<FMC-F  No.  134)  ;  molasses  not  carried 
on  container  vessels  (FMC-F  No.  138); 
fuel  and  diesel  oil  not  carried  on  con- 
tainer vessels  iJtem  100,  FMC-F  No. 
141 1  ;  automobiles  not  carried  on  Mat- 
son's  siJecialized  car  carriers,  "Hawaiian 
Motorist"  and  "Hawaiian  Legislator" 
I  FMC-F  No.  1431  ;  and  all  other  cargo 
moving  in  Matson's  conventional  sei-vice 
not  in  containers  i  FMC-F  No.  137,  rule 
225,  third  revi.sed  page  58)  to  determine 
whether  such  rates  produce  a  reasonable 
return  to  the  carrier  or  are  otherwise 
unjust,  unreasonable  or  unlawful  under 
section  IS^ai  of  the  Shipping  Act,  1916, 
and  or  sections  3  and  4  of  the  Inter- 
coastal Shipping  Act,  1933.  In  the  event 
any  of  the  rates  hereby  placed  under  in- 
vestigation are  further  changed, 
amended,  or  rei.ssued,  such  changed, 
amended  or  reissued  matter  will  be  in- 
cluded in  this  investigation. 

It  is  further  ordered.  That  Mat.son 
Navigation  Co.  b^*'^amed  as  respondent 
in  this  procecdint; : 

/(  is  fnrthrr  ordered.  That  the  State 
of  Hawaii  and  Kai.ser  Steel  Corp.  be 
named  as  petitioners  in  accordance  with 
the  Conunissidir^  i  iilcs  oi  piaclicc  and 
procedure: 

It  is  further  ordered.  That  this  pro- 
ceeding be  a.ssigned  for  ijubllc  hearing 
before  an  e.xainiiier  f)f  tli*-  Corninissjon's 
Office  of  Heaiiii!"  Fxaminers  and  that  the 
healing  be  held  at  a  date  and  a  place 
to  be  deteiTuined  and  announced  by  the 
presiding  examiner: 

It  IS  furtlier  ordered.  That  Hi  a  copy 
of  this  order  be  forthwith  served  upon 
the  respondent  and  [jetitioners  herein 
and  published  in  the  Feoer-xl  Register 
and  'III  the  said  rcsjwndent  and  peti- 
tioiifis  be  duly  .served  with  notice  of  time 
and  place  of  hearing. 

All  persons  i  including  individuals,  cor- 
porations, as.sociations.  fiims.  partner- 
sliips.  and  public  Ixidiesi  having  an  in- 
terest in  this  proceeding  and  desiring  to 
Intervene  therein,  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 
file  r)Ctitions  for  leave  to  intervene  in  ac- 
cordance with  Rule  5'  1 1  of  the  Commis- 
sion's rules  of  piiictice  and  pioceduie 
146  CFR  5  502  721  with  a  ropy  to  all 
pat  ties  to  this  proceeding; 

By  the  Commls.sion. 

'-FAil  Francis  C.  HuRNEY. 

Secretarij. 

|FR      D'K\     70  2fi41:     Piled,    Mnr.    3.     1970, 
8  50  a.m.  I 


I  Docket  No   70    I  I  | 

PACIFIC   COAST    EUROPEAN 
CONFERENCE 

Order  of  Investigation 

The  member  lines  of  the  Pacific  Coast 
European  Conference  lAireement  No. 
52001  have  amended  rules  10  and  12  of 
their  Freight  Tariff  No.  FMC  14  to  L.>- 
come  effective  on  April  24,  1970. 

On  that  date,  rule  12.  entitled  "Pori 
Equalization  "  will  be  deleted  in  Its  en- 


tirety from  the  tariff  and  rule  10,  which 
now  reads: 

10  SHIFTING  OF  VESSELS.  Shifting  or 
vessels  is  permitted  within  loading  ports  but. 
except  as  otlierwise  provided,  there  shall  be 
no  ab.sorptlons  for  bringing  cargo  to,  from 
or.  witliin  such  ports.  Vessels  loading  in  the 
inn  Francisco  Bay  area  shall  be  limited  to 
two  loading  berths,  except  that  vessels  may 
sliltt  to  .idditlonal  berths  for  military  cargo 
and  cargo  loaded  in  bulk.  Calls  at  additional 
berths  in.iy  be  made  to  load  a  minimum 
quantity  of  750  short  tons  from  one  shipper. 

The  provisions  of  this  rule  apply  separately 
to  eacii  call  into  the  San  Francisco  Bay  area 
from  another  port. 

will  read  as  follows: 

10  SHIFTING  OF  VESSELS.  Shifting  of 
ve.--sel.s  i.s  permitted  within  loading  ports  but. 
except  as  otherwise  provided,  there  shall  be 
iM  .iljsorpiions  lor  bringing  cargo  to,  from 
or  within  such  ports.  Each  Member  shall  be 
liiiiiied  to  a  single  loading  berth  in  the 
.Sun  Francisco  Bay  area,  designated  semi- 
annually, July  through  December  and  Jan- 
u.iry  tbroiigli  June,  except  that  vessels  may 
shilt  to  additional  bertlis  for  military  cargo 
and  cargo  loade<l  in  bulk.  Calls  at  additional 
bertlis  may  be  made  to  load  a  minimum 
quantity  of  750  short  tons  from  one  shipper 
For  the  purposes  of  this  rule.  Memljers  |)ar- 
tlcip.itliig  in  a  Joint  service  sh.iil  be  treated 
as  a  single  Member. 

The  provisions  of  this  rule  apply  separately 
to  eacli  call  into  tlie  .San  Francisco  Bay  area 
from  anotlier  port,  and  for  the  purpo.se  of 
this  rule,  the  San  Francisco  Bay  area  in- 
cludes all  berths  at  Al.inieda.  Oakland.  Ued- 
wood  City.  Richmond.  .Sacramento,  .sau 
Fr.iiiclsco   and   Stockton. 

These  chaiifps  will  require  each  inein- 
ber  line  to  .select  one  loading  berth  in  the 
entire  San  Francisco  Bay  area  for  a 
Ijeriod  of  6  months,  but  permit  service  at 
additional  beilhs  for  military  cargo, 
cargo  loaded  in  bulk  and  for  minimum 
fiu.Tntilies  of  750  short  tons  from  one 
.siiipiK  r.  The  rule  is  unclear  as  to  whether 
member  lines  may  load  at  any  berth 
other  than  a  .selected  berth  if  they  dis- 
char  e  caruo  at  the  nonselected  berth. 
Tlie  port  equalization  now  allowed  by 
rule  12  will  not  be  permitted. 

Numerous  protests  against  the  proiniil- 
uation  of  the  tariff  revisions  have  been 
filed  with  the  Commls.sion  by  ijersons 
who  allege  that  they  will  be  adversely 
alTecled  by  the  Conference's  action  It 
lias  been  alleged  that  the  subject  tariff 
revi.sions  constitute  a  scjicme  of  trans- 
portation practices  which  is  not  author- 
ized by  ilie  Conference's  api^roved  agree- 
ment and  thus  is  in.  violation  of  section 
15  of  the  Shipping  Act.  1916.  It  is  also 
alleged  that  the  practices  established  by 
the.se  rules  violate  sections  16  First  and 
17  of  the  Act  by  creating  undue  or  un- 
reasonable prejudice  or  disadvantage 
and  or  unjust  prejudice  or  discrimina- 
tion, constitute  an  unjust  and  unreason- 
able reiiulation  and  i)iactice  related  to  or 
connected  with  the  receiving  of  freifht, 
and  violate  section  205  of  the  Merchant 
Marine  Act.  1936.  The  allegations  of  con- 
duct unauthorized  under  the  Confer- 
ences approved  agreement  and  actions 
which  are  unreasonable  or  result  in  un- 
lawful discrimination,  disadvantage  or 
prejudice  appear  to  be  equally  applicable 
to  the  Conference's  present  manner  of 
limiting  vessel  berths  in  the  San  Fran- 
cisco Bay  area. 
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On  Febi\iaiy  20,  1970,  the  Honorable 
Ronald  Reagan,  Governor  of  the  State 
of  California,  imder  the  authority  pro- 
vided by  section  16  First  of  the  Shipping 
Act,  1916  (46  U.S.C.  815),  filed  a  protest 
with  the  Commission  alleging  that  the 
amendments  to  rules  10  and  12  of  the 
Conference  tariff  will  unjustly  discrimi- 
nate against  the  State  of  California  and 
its  products  moving  in  foreign  commerce 
to  Europe  in  violation  of  sections  15  and 
17,  Shipping  Act,  1916,  and  section  205, 
Merchant  Marine  Act,  1936. 

In  consideration  of  the  foregoing  the 
Commission  is  of  the  opinion  that  an  in- 
vestigation should  be  Initiated  to  deter- 
mine the  lawfulness  of-  current  tariff 
rules  10  and  12  and  the  changes  in  these 
rules  referred  to  above. 

Now  therefore  it  is  ordered.  That,  pur- 
suant to  sections  15  and  22  of  the  Ship- 
ping Act,  1916  (46  U.S.C.  814  and  821), 
an  investigation  shall  be  instituted  to  de- 
termine whether  present  rules  10  and  12 
of  Freight  Tariff  No.  FMC  14  of  the 
Pacific  Coast  European  Conference 
and/or  the  changes  in  rules  10  and  12  to 
become  effective  April  24,  1970,  (1)  are 
authorized  by  Agreement  No.  5200;  (2) 
are  unduly  or  unreasonably  prejudicial 
or  disadvantageous  as  between  persons, 
localities  or  descriptions  of  traffic  within 
the  meaning  of  section  16  First,  unjustly 
discriminatoiT  between  shippers  or  ports 
or  unjustly  prejudicial  to  exporters  of 
the  United  States  as  compared  with  their 
foreign  competitors  within  the  meaning 
of  the  first  paragraph  of  section  17  of 
the  Shipping  Act.  1916;  <3)  constitute 
an  unreasonable  practice  with  respect  to 
the  receiving,  handling,  storing  or  deliv- 
ery of  property  within  the  meaning  of 
the  second  paragraph  of  section  17  of 
the  Shipping  Act,  1916;  and/or  (4>  are 
unjustly  discriminatory  or  unfair  as  be- 
tween carriers,  shippers,  exporters,  im- 
porters or  ports,  or  between  exporters 
from  the  United  States  and  their  foreign 
competitors,  detrimental  to  the  com- 
merce of  the  United  States,  contrary  to 
the  public  interest,  or  otherwise  in  viola- 
tion of  the  Shipping  Act,  1916,  within 
the  meaning  of  section  15  of  that  Act. 

It  is  further  ordered.  That,  pursuant 
to  section  16  First  of  the  Shipping  Act, 
1916,  the  Pacific  Coast  European  Con- 
ference and  its  member  lines  are  ordered 
to  show  cause  why  the  amendments  to 
presently  effective  rules  10  and  12  of 
Freight  Tariff  No.  FMC  14  of  the  Pacific 
Coast  European  Conference  now  sched- 
uled to  become  effective  on  April  24, 
1970.  should  not  be  set  aside  for  the  rea- 
sons enumerated  above  as  advanced  in 
the  protest  of  the  Governor  of  the  State 
of  California, 

It  is  further  ordered.  That  the  Pacific 
Coast  European  Conference  and  its 
member  lines  as  listed  in  the  appendix 
hereto  are  hereby  named  respondents 
and  that  the  Governor  of  the  State  of 
California  shall  also  be  named  a  party 
in  this  proceeding;  and 

It  is  further  ordered,  That  a  pubhc 
hearing  be  held  before  an  examiner  of 
the  Commission's  Office  of  Hearing 
Examiners  at  a  date  and  place  to  be 
determined  and  announced  by  the  chief 
examiner  in  accordance  with  this  order 
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to  receive  evidence  in  this  proceeding  to 
provide  an  adequate  record  for  proper 
disposition  of  the  Issues;  and 

It  is  further  ordered.  That  the  hearing 
shall  be  commenced  as  soon  as  possible 
and  the  examiner  shall  issue  sax  Initial 
decision  at  the  earliest  practicable  date, 
In  no  event  later  than  June  9,  1970.  Ex- 
ceptions to  the  examiner's  Initial  de- 
cision shall  be  filed  within  10  days  fol- 
lowing the  date  of  service  thereof  with 
replies  to  exceptions  to  be  filed  within 
10  days  thereafter;  and 

It  is  further  ordered.  Tliat  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  sened  upon  all 
parties;  and 

It  is  further  ordered.  That  any  person 
other  than  those  named  as  parties  herein 
who  desires  to  become  a  party  to  this 
proceeding  and  participate  therein,  shall 
file  a  petition  to  intervene  in  accordance 
with  Rule  5(1)  (46  CFR  §  502.72)  of  the 
Commis-sion's  nilcs  of  practice  and  pro- 
cedure; and 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  includ- 
ing notice  of  time  and  place  of  hearing 
or  prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

i  SEAL  I  Francis  C    Hurney. 

Secrctari/ 

Appendix 

pacific  coast  european  conference 

David  LIndstedt,  Chairman,  417  Montgonifrv 
Street.  San  Francisco,  Calif.  94104. 

MEMBER  LINES 

Anglo    Canadian    Shipping    Co  ,    Ltd.  Anglo 

Canadian   Shipping    (Westshlp)    Ltd.,   837 

West  Hastings  Street,  Vancouver  1 ,  British 

Columbia,  Canada. 
Blue  Star  Line,  Blue  Star  Line,  Ltid  ,  Albion 

Hovise,   Leadenhall   Street,   London  EC.   3, 

England.  " 

d'Amlco  Mediterranean  Pacific  Line.  d'AmIco 

Socleta  dl    Navlgazlone    per   A?.ionl.   Corso 

d'ltalla  35  B,  Rome.  Italy. 
East  Asiatic  Line,  The  East  Asiatic  Co.,  Ltd. 

(A  S  Det  Ostasiatlslie  Kompagnl),  2  Hol- 

bergsgade,  Copenhagen.  Deiunark. 
French    Line,    Ck)mpiu4nie    Cenerale    Truns- 

atlantlque,  6  rue  AubAr.  Paris  9e,  France. 
Furness    Line.    Purness.    Withy   &•    Co  .    Ltd  , 

Furness  House.  Leadenhall  Street,  London 

EC.  3,  England. 
Hamburg-American  Line,  Hamhurg-Amerilca 

Linle,    Balllndamm    2,5,    Hamburg    1,    Ger- 
many. 
Hanseatlc-Vaafia-Llne,  Vaasa  Line  Oy.  .Arka- 

dlankatu  21,  Hel.<^lnkl.  Finland. 
Holland-America  Line.   N.   V    Nederland.sch- 

Amerlkaan.sche   Stoomvaart   Maat/^chapplJ. 

Wllhelmlnakade  86.  Rotterdam.  Holland 
Interocean  Line.  Westfal-Larsen  &  Co  .  A   S, 

Olav  Kyrresgate  11,  Bergen.  Norway. 
Italian   Line.   "Italia"  Societa   Per  Azionl   dl 

Navigavione.   Piazza   de   Ferrari    1.   Genoa, 

Italy. 
Ifalixicific  Line,  27  Bcmlcvard  d  It.ilie  Mont.e 

Carlo.  Monaco. 
Johnson  Line,  Rederlaktiebolaget  Nordstjer- 

nan.  Stureplan  3.  Stockholm.  7.  Sweden 
Lykes  Lines.  Lykes  Bros    Steamship  Co  ,  Inc  , 

1300  Commerce  Building.  New  Orlean*.  La. 
North  German  Lloyd.  Norddeut«cher  Lloyd, 

Gustav-DeelJen-AUee    2  6     Bremen     Ger- 

manv. 
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Pred.   Olseu  Line,   Pred.   Olsen   &    Co     Fred 

Olsens  gt  2,  Oslo,  Norway. 
Royal  MaU  Lines  Ltd.,  66  Leadenhall  Street. 

London  E.C.  3,  England. 
Weyerhaeusser     Une.     Division     of     Weyer- 

liaeuser    Co.,    Tacoma    Building.    Tacoma. 

Wash. 
United     Yugoslav     Lines.     Splosna     Plovbe. 

Zupanclceva  24,  Plran,  Yugoslavia. 
Zim  Israel  Navigation  Co.,  Ltd..  Zlm  Israel 

Navigation  Co.,  Ltd.,  7  9  Ha'atzmaut  Road 

Haifa.  Israel. 

|FR      Doc      70-2642;     Piled.     Mar      3       1S70: 
8:50  am  ) 


FEDERAL  POWER  COMMISSION 

[Project  No,  2306] 

CITIZENS   UTILITY   CO. 

Notice  of  Application  for  Approvol 
for  Constructed   Project 

February  25.  1970 
Public  notice  is  hereby  given  tliat  ap- 
plication for  approval  of  Exhibit  R  has 
been  filed  under  the  regulations  under 
the  Federal  Power  Act  <16  U.S.C.  791a- 
825r)  by  Citizens  Utility  Co.  <corre.spond- 
ence  to :  John  C.  Gibbs,  Senior  Vice  Presi- 
dent,   Citizens    Utility    Co..     Ridgeway 
Center.  Stamford,  Conn.  06905  >   as  part 
of  the  license  for  the  constructed  Clyde 
River  Project  No.  2306.  located  on  the 
Clyde  River  and  a  tributai-y.  in  Orleans 
Coimty,  Vt.,  in  the  vicinity  of  the  city  of 
Newport,  and  the  towns  of  West  Charles- 
ton,   Morgan,    East    Charleston,    Derby, 
Morgan  Center,  Holland,  and  Coventry 
According  to   the  Exhibit  R,   the  li- 
censee has  provided  project  lands  luider 
lease  agreements  for  recreational  devel- 
opment by  Public  Agencies.  Under  the 
agreements,    il)    the   Vermont   Depart- 
ment of  Fish  and  Game  has  provided :  a 
boat  ramp  at  Echo  Dam:  an  access  road, 
parking  area  and  sanitation  facilities  at 
Echo  Lake:  a  fish  hatchery  at  Seymour 
Dam;    a   fishing   pier,   two   boat   ramps. 
access  area,  and  sanitation  facilities  at 
Seymour  Lake:    a   boat   ramp   at   West 
Charleston   Dam:   and  a  paikini.?   area, 
access  road,  and  sanitation  facilities  at 
Pensioner  Pond;    and   <2i    the  town  of 
Morgan  has  provided  a  swimming  t>earh 
and    parking    area    at    Seymour    Lake. 
While  at  present  there  are  no  recrea- 
tional   facilities    at    Newi^ort    Darn    and 
Clyde   Pond,    the   Vermont   Dej>artment 
of  Fish  and  Game  plans  to  install  a  boat 
ramp  at  the  former  and  an  access  area, 
parking  area  and  .sanitation  facilities  at 
the  latter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  .should  on  or  before  April  22. 
1970,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
118  CFR  1.8  or  l.lOi.  All  protest.?  filed 
with  the  Commission  will  be  considered 
by  it  in  determing  the  appropriate  ax  lion 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  a.s  a 
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parly  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
IS  on  flic  with  the  Commission  and  avail- 
able for  public  inspection. 

Kennkth  F.  Plumb, 
Acting  Secretary. 

[F.B.     Doc.     70  2riC»0;     Filed.     Mar.     3.     ICjVO; 
8:46  urn. I 

|D(X-kct  No    CP70    137 1 

COLORADO   INTERSTATE   GAS   CO. 
Notice   of  Application 

r-EBRU.^RY  25,  1970. 

Take  notice  that  on  February  16.  1970. 
Colorado  Interstate  Ga.';  Co  .  a  division 
of  Colorado  Interstate  Corp.  iap!>licanti . 
Post  Oftice  Box  1087.  Colorado  Sprin:;s. 
Colo.  80901,  filed  in  Docket  No.  CP70-197 
an  application  puisuant  to  section  7ici 
of  the  Natural  Gas  Act  and  .5  157.7itai  of 
the  regulations  thereunder  for  a  ceitifi- 
cate  of  public  convenience  and  noce.s.siiy 
authorizing  the  construction  duimii  tlie 
12-month  period  conimencine  on  April  1. 
1970.  and  tlie  0!>eration  of  facilities  to 
enable  applicant  to  take  into  its  certifi- 
cated main  piix>line  system  natural  ea-s 
which  will  be  purchased  from  producers 
thereof,  all  as  more  fully  .set  forth  in  the 
application  wliich  is  on  file  with  the 
Commi.^sion  and  open  to  publ^: 
insix-ction. 

Tlie  stated  purpose  of  this  bud'iet-typo 
application  is  to  aupiment  applicant's 
ability  to  act  with  reasonable  di.spatch 
in  contracting  for  and  connectinsi  to  it-s 
pipeline  system  additional  supplies  of 
natural  gas  in  areas  !,'cncrally  coexten- 
sive with  said  .system. 

The  application  .states  that  the  total 
cast  of  all  facilities  will  not  exceed  $1 
million  with  no  siimie  project  U5  exceed 
$250,000.  The  proposed  facilities  will  be 
financed  from  funds  on  hand,  funds  from 
operations,  or  from  shoit-term  bank 
loans. 

Any  person  dcsiiiiis  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
17.  1970,  file  with  the  Federal  Power  Com- 
mission. Wa-shiniiton,  DC.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance vvitli  the  requirements  of  the  Com- 
misslon'.s  rules  of  practice  and  protedure 
(18  CFR  18  or  1.10 1  and  the  reRulations 
under  the  Natural  Ga.s  Act  18  CFR 
157.10 1.  All  protests  filed  with  the  Com- 
missKin  will  be  con.sidered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  .^ervc  to  make  the  iiro- 
tcstants  parties  to  the  proceediin:.  Any 
person  wishiiii?  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  tlierein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
niLssion's  rules. 

Take  further  notice  that,  pursuant  to 
tlie  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  heannu  wUl  be  held  without 
further  notice  b<^fore  the  Commi.ssion  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein,  if 
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the  Commission  on  its  own  review  of  tlie 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  nece.ssity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  Is  required,  further  no- 
tice of  such  heanuH  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unle.s-s  otherwise  advised,  it  will  be 
unneces.sary  for  applicant  to  appear  or  be 
repie.senttd  at  the  hearing. 

Kenneth  F.  Plumb, 
Aft  in  r/  Secretary. 


IF  n     D< 


:'.-.;ii.      Fllf'l,     M.r      .T,      1070-. 
U    tif  ,1  In   I 


I  Project  No  2.)!2] 

DIAMOND   INTERNATIONAL   CORP. 

Notice  of  Application   for  Approval 
for  Constructed   Project 

February  25,  1970. 

P'lbHc  notice  is  hereby  niven  that  ap- 
plication for  approval  of  Exhibit  R  has 
been  file  J  uiukr  the  itt;ulatioH.->  uriun' 
the  Federal  Power  Act  il6  U.S.C.  791a- 
825ri  by  Diamcjnd  International  Corp. 
I  correspondence  to:  Thomas  M.  Debe- 
\oi.^e,  Esfiuire,  Ek'bcvoisr,  I.iberman  & 
Corhen,  Slioreham  Buildinr,  Washln-:;- 
ton,  DC.  20003 >  as  part  of  tlie  licen.se  for 
the  Gie.it  Works  Pro.ject  No.  2312,  lo- 
cated on  the  Penobscot  River  in  Pen- 
obscot County.  Maine,  in  the  city  of  Old 
Towii  and  near  the  towns  of  Milford  and 
Bradley. 

.'Kccordint;  to  Exiiibit  R.  the  licensee 
conducts  guided  lours  of  the  dam  and 
nulls  served  by  the  project,  and  i)lans. 
in  cooiieiation  with  the  Maine  Depart- 
ment of  Inland  Fisheries  and  Game,  to 
imi)rove  the  existint?  ftshway  at  the  proj- 
ect dam.  Aside  from  the  forep;oing,  any 
recreation  development,  now  or  in  the 
future,  is  limited  by  such  factors  as  the 
followiiif:  licensee  owns  only  one-third 
of  the  4-mile  .shoreline  of  the  reservoir, 
the  sectioti  of  river  involved  is  heavily 
polluted,  a  railroad  rit;hl-of-way  utilizes 
one  side  of  tlie  reservoir,  and  i)iles  of  lo«s 
and  wood  chips  present  a  potential  fire 
hazard. 

Any  person  desu'in^i  to  be  licard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  22. 
1970.  file  with  the  Federal  Power  Com- 
mis.sion,  ■Wa.shinuton,  DC.  20426.  peti- 
t.ons  to  intervene  or  protest^s  in  accord- 
ance witli  the  re<iuirements  of  liie  Com- 
mission's rules  of  practice  and  procedure 
as  CFR  18  or  1.10'  All  protests  filed 
with  the  Commi.ssion  will  be  considered 
by  it  in  deleiminiiiR  the  appropriate  ac- 
tion to  he  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceedinir.  PersoiLs  wishin'-r  to  become 
parties  to  a  proceedinsr  or  to  particijmte 
as  a  parly  in  any  hcarinti  tlierein  must 
file  petitions  to  intervene  in  accordance 
with  the  Coimui.ssioii's  rules.  Tlie  ap- 
plication is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

IF.R.     Doc.    70-2502;     Filed.    Mir     3.     1970; 
8   46    .1  111  I 


[Docket  No  CP70-971 

MANUFACTURERS   LIGHT  AND   HEAT 
CO.  AND   HOME  GAS  CO. 

Order  Granting  Interventions,  Pre- 
scribing Procedures  and  Fixing  Date 
of  Prehearing  Conference 

February  24,  1970. 
Manufacturers  li-'ht  and  Heat  Co. 
(Manufacturers!  and  Home  Ga.s  Co. 
I  Home  >  filed  on  October  14.  1969,  a  joint 
apjilication  for  a  certificate  of  public 
convenience  and  nece.ssity  pursuant  to 
.section  7  of  the  Natural  Gas  Act.  The 
aijplication  involves  Manufacturers'  and 
Home's  joint  proposal  to  expand  oper- 
ations to  .serve  1970-71  requirements. 
Notice  of  the  filint?  has  been  issued.' 
Petitions  to  intervene  were  timely  filed 
by  Penn.sylvania  Gas  and  Water  Co. 
<Penii  Gas) ,  Oranue  and  Rockland  Util- 
ities, Inc.,  and  UGI  Corp.  Penn  Gas  re- 
quested a  formal  hearing. 

We  are  of  the  view  that  the  petitioners 
have  allCKed  sufficient  interest  in  tlie 
joint  apiJlication  to  warrant  intenention. 
A  motion  has  been  filed  by  Manu- 
facturers and  Home  proposing  that  the 
proceeding  be  phased  so  that  certain  fa- 
cilities can  be  considered  after  a  Com- 
mission decision  has  been  issued  in  liie 
'Coordinated  Operations'  proceedimr  in 
Docket  No.  CP68-364.  We  direct  tlie 
Presiding  Examiner  to  act  on  the  motion 
at  the  earliest  possible  time  and  if  pro- 
cedurally feasible,  he  shall  define  sijecific 
uncontested  facilities  and  related  service 
whicli  may  be  made  the  subject  of  ccr- 
lification  pursuant  to  the  Commission's 
lihortcncd  hearing  procedure, 

Ea.sed  on  our  txi>erience  in  other  simi- 
lar proceedins^s.  it  is  our  belief  that  we 
.  hould  .seU  forth  the  procedure  to  insure 
an  expeditious  and  orderly  hearing  by 
■'pru\  iding  for  the  filing  of  the  applicants' 
direct  presentation  and  for  the  submis- 
sion of  a  statement  of  proposed  Lssues  by 
all  parties. 

The  Commission  finds: 
111  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  peti- 
tioners to  intervene  in  this  procecdine; 
in  order  that  the  petitioners  may  estab- 
li.->h  the  facts  and  the  law  from  which 
the  nature  and  validity  of  their  alleged 
riuhls  and  interests  may  be  determined 
and  show  what  further  action  may  be 
approiiriale  under  the  circunistanccs  m 
tlie  administiation  of  the  Natural  Gas 
Act 

i2i  The  expeditious  disposition  of  tlii.> 
proceeding  w  ill  be  elTecluated  by  provid- 
ing for  service  of  testimony  by  the  ap- 
plicants prior  to  the  holding  of  a  pre- 
hearinn  conference. 

i3i  The  expeditious  disposition  of  tliis 
proceeding  will  be  effectuated  by  the  fil- 
ing of  statements  of  propo.sed  issue's  by 
the  participants  herein. 

(41  Tlie  expeditious  disposition  of  thi.s 
proceeding  will  be  effectuated  by  direct- 
ing the  Presiding  Examiner  to  act  on  the 
applicants'  motion  for  .separating  this 
proceeding  into  two  pha.^^es. 


'Notice  W.I.S  l;i5ucd  on  Oct  23.  19G9.  an  i 
w:i.=;  [Mibllslifd  In  the  Federai.  Reowter  un 
Oct    M.    1069    (34  F.R.   17544). 
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Tlie  Commission  orders: 

'A)  The  above-named  petitioners  are 
hereby  permitted  to  Intervene  in  this 
proceeding  subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  In  said  petitions  for 
leave  to  InteiTene:  And  provided,  fur- 
ther, That  the  admission  of  such  intcr- 
venors  shall  not  be  constiued  as  recogni- 
tion by  the  Commission  that  they  or  any 
of  them  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  Applicants  and  any  intervenor  in 
support  of  the  applicants  shall  file  with 
the  Commission  and  serve  on  all  parties 
and  the  Examiner  on  or  before  March  16, 
1970,  their  direct  testimony  and  exhibits. 

(C)  All  parties  to  the  proceeding  shall 
file  with  tJie  Commission  and  serve  on 
all  parties  and  the  -Examiner  on  or 
before  March  23.  1970,  a  statement  of 
the  issues  wliich  they  believe  have  been 
raised  by  the  application  and  direct  pres- 
entation. Said  statement  of  issues  shall 
relate  the  issues  to  specific  facilities 
and/or  services  proposed  in  the  applica- 
tion. 

(D)  The  Presiding  Examiner  shall  act 
on  applicants'  motion  for  an  order  to 
separate  this  proceeding  Into  two  phases. 

«-  (E)  Pursuant  to  the  provisions  of 
{  1.18  of  the  Commission's  rules  of  prac- 
tice and  procedure,  a  prehearing  con- 
ference shall  be  held  before  a  heaiing 
examiner  of  the  Commission  to  be  desig- 
nated by  the  Chief  Examiner,  in  order 
to  consider  the  means  by  which  the  con- 
duct of  this  proceeding  may  be  facilitated 
and  in  order  to  determine  furtlier  pro- 
cedures Including  the  date  for  com- 
mencement of  cross-examination.  Such 
conference  will  t>e  held  in  a  hearing  room 
of  the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington.  DC.  com- 
mencing at  10  a.m.,  E.S.T.,  on  March  31, 
1970. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

|FR.    Doc.    70-2507:     Piled.    Mar.    3,     1970; 
8:47  a.m  I 


[Etocket  No.  0-3891,  etc.] 

D.  B.  McCONNELL  ET  AL. 
Findings  and  Order 

February  19.  1970. 
In  the  findings  and  order  after  statu- 
tory hearing  issuing  certificates  of  pub- 
lic convenience  and  nece.ssity,  amending 
orders  i-ssuing  certificates,  permitting  and 
approving  abandonment  of  service,  ter- 
minating certificates,  substituting  re- 
spondents, making  successors  co-re- 
spondents, redesignating  proceeding, 
making  rate  change  effective,  accepting 
agreement  and  undertaking  and  surety 
bond  for  filing,  requiring  filing  of  agree- 
ments and  undertakings,  and  accepting 
related  rate  schedules  and  supplements 
for  filing.  Issued  July  25,  1969,  and  pub- 
lished in  the  Federal  Register  August  2, 


NOTICES 

1969.  34  F.R.  12646,  first  paragraph: 
Change  Docket  No.  "G-19516"  to  read 
Docket  No.  "G-11984"  paragraph  (5). 
change  Docket  No.  "G-19516"  to  read 
Docket  No.  "G-11984".  paragraph  (K), 
change  Docket  No.  "G-19516  '  to  read 
Docket  No.  "G-11984",  first  column:  Un- 
der Docket  No.  CI69-860  change  Docket 
No.  "G-19516"  to  read  "G-11984". 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[F.R.    Doc.     70-2589:     Filed,    Mar.    3,     1970; 
8:46  am  ] 


(Project  No.  2187] 

PUBLIC   SERVICE   COMPANY   OF 
COLORADO 

Notice  of  Application  for  Approval 
for  Constructed  Project 

February  25,  1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  Exhibit  R,  as 
revised,  has  been  filed  under  the  regiala- 
tions  under  the  Federal  Power  Act  (16 
U.S.C.  791a^825r)  by  Public  Service  Com- 
pany of  Colorado  (correspondence  to: 
R.  F.  Walker,  Vice  President,  Public  Serv- 
ice Company  of  Colorado.  Post  Office  Box 
840,  Denver.  Colo.  80201)  as  part  of  the 
license  for  the  Georgetown  Hydro  Proj- 
ect No.  2187,  located  on  South  Clear 
Creek,  a  tributary  stream  in  the  South 
Platte  River  Drainage  Basin,  in  Clear 
Creek  County,  Colo.,  and  affecting  lands 
of  the  United  Slates  within  the  Arapahoe 
National  Forest  and  other  lands  of  the 
United  States. 

The  filings  comprising  Exhibit  R,  as 
revised,  reflect  the  fact  that  the  project 
consists  of  two  small  storage  reservoirs 
in  the  upper  reach  of  the  watershed,  and 
two  storage  reservoirs  and  a  forebay  res- 
ervoir downstream — almost  contiguous 
with  the  lower  reservoir  of  the  Licensee's 
Cabin  Creek  Project.  According  to  the 
Exhibit,  the  two  upper  reservoirs.  Mur- 
ray Lake  and  Silver  Dollar  Lake,  are 
above  timberline  and  are  accessible  only 
by  foot  or  horseback  over  existing  trails. 
Fishing,  camping,  picnicking,  hiking,  and 
a.ssociated  recreation  activities  are  avail- 
able to  the  public  at  these  reservoirs.  Of 
the  lower  reservoirs,  only  Clear  Lake  is 
suitable,  at  this  time,  for  public  fishing, 
picnicking,  and  other  recreational  pur- 
poses, and  this  lake  will  be  made  avail- 
able for  these  purposes  through  a  cooper- 
alive  agreement  with  the  U.S.  Poorest 
Service  for  recreation  construction  and 
maintenance.  Clear  Lake  adjoins  and  has 
direct  auto  acce.ss  from  scenic  Guanella 
Pass  Road,  which  provides  access  to  .some 
of  the  most  spectacular  scenery  in  Colo- 
rado, including  the  Forest  Service  Abyss 
Scenic  Area.  The  Forebay  reservoir  and 
Green  Lake,  the  remaining  lower  reser- 
voirs, constitute  a  source  of  the  town  of 
Georgetown's  water  supply,  and  both  are" 
otherwise  imsuitable  for  the  general  pub- 
lic's recreational  use  because  of  size,  ter- 
rain, and  other  natural  features.  Tlie 
town  of  Georgetown  has  requested  the 
Licensee  to  take  whatever  action  is  pos-' 
sible  to  prevent  contamination  of  the 
water  supply  areas. 
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Any  person  de.siring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  22, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
US  CFR  1.8  or  1.10 1.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  wUl  not  seiTe  to 
make  Ihe  protestants  parties  to  tlie  pro- 
ceeding. Persons  wisliing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  thereih  must 
file  pftit.ons  to  intervene  in  accordance 
with  till.  Commission's  rules.  The  appli- 
cation IS  on  file  with  tlie  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[F.R     Dor.    70-2593;     FU&d,    Mar.    3,     1970; 
8:46  a.m.] 


[Docket  No.  CP70-91 

WEST  TENNESSEE  PUBLIC  UTILITY 
DISTRICT  OF  WEAKLEY  TENN., 
ET  AL. 

Order  Permitting  Intervention  and  Set- 
ting Dates  for  the  Filing  of  Testi- 
mony and  for  Hearing 

February  25.   1970 

The  West  Tennessee  Public  Utility 
District  of  WeakleyftarroU.  and  Benton 
Counties,  Term.,  applicant,  Michigan 
Wisconsin  Pipe  Line  Co.,  resiwndent. 

In  our  notice  of  July  18,  1969,  we  more 
fully  described  applicant's  proposal  filed 
under  section  7(a)  of  the  Natural  Ga-s 
Act.  On  August  19,  1969,  Michigan  Wi.>- 
consin  Pipe  Line  Co.  i Respondent)  filed 
an  an.swer  stating  a  willingness  to  pro- 
vide the  service  requested  by  applicant 
and  an  ability  to  do  so  from  exLstinc: 
sources  of  gas  supply  and  through  use 
of  existing  facilities. 

On  August  18,  1969,  Tennessee  Ga.s 
Pipeline  Co.  (Tennessee'  filed  a  ijetitioii 
to  intervene  in  which  it  requests  a  formal 
hearing.  As  applicant's  sole  supplier  of 
natural  gas  Tennessee  contends  tliat  Uie 
grant  of  the  instant  application  will  re- 
sult in  a  decrease  of  purchases  by  appli- 
cant from  Tennessee  in  an  amounl  equal 
to  api>licant's  purchases  from  resixjiid- 
ent.  Tennessee  does  not  set  forth 
what,  if  any,  will  be  the  economic  impact 
on  its  system  in  the  event  of  that 
eventuality. 

Tlie  Commission  orders : 

(A)  Tennessee  Gas  Pipeline  Co,  a 
division  of  Tenneco  Inc.,  Is  hereby  jjt-r- 
mitted  to  intervene  in  this  proceedin.ii, 
subject  to  the  nales  and  regulations  of 
the  Commission:  Provided,  houevcr. 
That  Uie  particii>ation  of  .said  inu.r- 
vener  shall  be  limited  to  matters  afftxri- 
ing  as,serted  rights  and  interests  a.s 
specifically  set  forth  in  its  i>eUtion  for 
leave  to  intervene:  And  provided  further. 
That  the  admission  of  said  Intervener 
shall  not  be  construed  as  reoogiution  by 
the  Commission  that  It  might  be  ag- 
grieved becaase  of  any  order  or  order 
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of  the  Commission  entered  in  this 
proceedins. 

(B)  The  following  presentaiions  are 
hereby  ordered  to  be  served  by  March  18. 
1970,  upon  the  Commission's  Office  of 
Hearing  Examiners,  the  Commis-sion's 
staff  and  all  other  parties; 

1 1 1  Applicant's  direct  presentation  In 
supjx)rt  of  Its  proposal  to  be  relied  upon 
at  the  hearine. 

i2i  Respondent's  presentation  rela- 
tive to  lis  ability  to  render  the  requested 
service  through  ase  of  existing  facilities 
and  sources  of  ga.s  supply. 

<  3  •  If  Tenne.ssee  intends  to  allege  that 
the  grant  of  the  instant  application  will 
result  in  an  adverse  economic  impact  to 
Its  system  direct  evidence  in  suin>ort 
thereof  must  be  served  on  the  above- 
stated  date. 

<C)  Pursuant  to  the  authority  con- 
ferred on  the  Federal  Power  Commission 
by  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  on  April  7, 
1970.  at  10  am.,  est.,  in  a  Hearing  Room 
of  the  Federal  Power  ComniLssion,  441 
G  Street  NW..  Washington,  DC,  re- 
sf>ectlng  the  matters  set  forth  in  the  in- 
st.ant  order.  Cro.ss-examination  of  the 
presentations  submitted  pursuant  to  this 
order  will  commence  on  the  above- 
stated  hearing  date. 

By  the  Commission 

ISEALl  KENNEIII    F.    PLUMB, 

Acting  Secretary. 

|PR      Doc.     70  2598;      Filed.     Mar.     3.     1970; 
8  47  am  I 


(Prnjert  No  2;)57  1 
WISCONSIN    MICHIGAN    POWER    CO. 

Notice  of  Application   for  Approval 
for  Constructed   Project 

Febru.'VRY   26.   1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  Exhibit  R  has 
been  filed  under  the  regulations  under 
the  Federal  Power  Act  1 16  IJ.S  C.  791a- 
825r»  by  Wisconsin  Michigan  Power  Co. 
(correspondence  to:  J.  K.  Babbitt.  Vice 
President  and  General  Manager,  Wiscon- 
sin Michigan  Power  Co..  807  South 
Oneida  Street.  Ap|)leton,  Wis.  54911  >,  a.s 
part  of  the  license  for  the  White  Rapids 
Project  No.  23^1,  located  on  the  Menomi- 
nee River  in  Menominee  County.  Mich., 
near  the  village  of  Stcpheason,  and  in 
Marinette  County,  Wis.,  near  the  towns 
of  Amberg  and  Becclier. 

According  to  the  Exhibit  R,  the  licensee 
owns  1.300  acres  of  fee  title  land  within 
the  project  boundary,  all  of  which,  except 
in  the  immediate  vicinity  of  the  power 
plant,  is  open  to  the  public  for  hunting, 
fishing,  boating,  wilderness  camping,  ice 
fishing,  and  snowmobiling.  Ten  sites 
have  been  designated  as  public  recreation 
.sites  and  access  to  these  sites  is  available 
through  improved  county  roads.  Licensee 
provides  a  canoe  portage  around  the  dam 
and  maintains  picnic  and  sanitary  facili- 
ties at  one  of  the  public  recreation  sites. 
Land  for  a  Girl  Scout  camp  is  provided 
under  a  nominal  fee  lease.  Under  a  lease 
agreement,  the  town  of  Amberg  provides 
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two  parks  which  include  boat  launching, 
picnicking,  camping,  and  sanitary  facili- 
ties, with  swimming  permitted  at  one 
park.  Eight  acres  of  land  have  been 
reserved  for  a  future  campsite  on  the 
west  bank  of  the  reservoir  in  the  vicinity 
of  the  Girl  Scout  camp.  Licensee  has  en- 
tered into  an  agreement  with  the  Michi- 
gan Department  of  Conservation  and 
the  Wisconsin  Department  of  Natural 
Resources  for  cooperative  planning  for 
the  management,  development  and  use 
of  company  owned  lands. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  22. 
1970.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions to  intei-vene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CVR  1.8  or  1  10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  detennining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestanls  parlies  to  the  pro- 
ceeding. Persons  wLshing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  witli 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Gordon  M   Grant, 

Secretary. 

|Fn      DiC     70  2594:     Filwl.     M.\r.    3.     1070; 
8:46   am  1 


IProJpct  No  2;iy4i 

WISCONSIN   MICHIGAN   POWER    CO. 

Notice  of  Application  for  Approval 
for  Constructed  Project 

February  26.  1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  Exhibit  R  has 
been  filed  imder  the  regulations  under 
the  Federal  Power  Act  1 16  U.S.C.  791a- 
825r'  by  Wisconsin  Michigan  Power  Co. 
(correspondence  to:  J.  K.  Babbitt,  Vice 
President  and  General  Manager.  Wiscon- 
sin Michigan  Power  Co  .  807  South 
Oneida  Street.  Appleton,  Wis.  5491 1>.  as  a 
part  of  the  license  for  the  Chalk  Hill 
Project  No.  2394.  located  on  the  Menomi- 
nee River,  near  the  village  of  Stephen- 
son, in  Menominee  County.  Mich.,  and 
near  the  towns  of  Amberg  and  Beecher, 
in  Marinette  County.  Wis. 

According  to  the  Exhibit  R.  the  liccn.<ec 
owns  1.841  acres  of  fee  title  land  within 
the  project  boundary,  all  of  which,  except 
in  the  imjnediate  vicinity  of  the  power 
plant,  is  open  to  the  i)ublic  for  hunting, 
fishing,  boating,  wilderness  camping,  ice 
fishing,  and  snowmobiling.  Ten  sites  have 
been  designated  as  public  recreation  sites. 
Access  to  these  sites  is  available  through 
improved  local  roads.  Licensee  provides 
a  canoe  jx^rtage  around  the  dam  and 
maintains  two  of  the  recreation  sites 
which  include  camping,  picnicking,  and 
boat  launching  facilities,  with  sanitation 
facilities  at  one  of  the  sites.  Under  a 
lea.se  arrangement,  the  town  of  Beecher 
maintains  acce.ss  roads  to  tlirec  of  the 


recreation  sites  and  maintains  limned 
picnic  facilities  at  one  of  the  sites,  a 
commercial  development  on  an  island 
in  the  reservior  (over  which  licen.see  has 
flowage  rights)  provides  a  golf  cour.se, 
swimming  pool,  riding  stable,  termis 
court,  and  boating  facilities.  Thirty  acres 
of  land  have  been  reserved  for  future 
campsite  development.  Licensee  has  en- 
tered into  an  agreement  with  the  Michi- 
gan Department  of  Conservation  and 
the  Wisconsin  Department  of  Natural 
Resources  for  cooperative  planning  of 
the  management,  development  and  use 
of  Company  owned  lands  for  recreation 
and  other  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  22, 
1970,  file  with  the  Federal  Power  Com- 
mission, Wasliington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <  18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wisliing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  Tlie 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary 


IFR 


Doc     70  2595;     Piled.    Mar. 
8;46a.m.l 


I'jTO; 


(Project  No    2523) 

WISCONSIN   MICHIGAN   POWER   CO. 

Notice  of  Application  for  Approval 
for  Constructed   Project 

February  26. 1970 
Public  notice  i.s  hereby  given  that  ap- 
plication for  approval  of  Exhibit  R  has 
been  filed  under  the  regulations  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Wisconsin  Michigan  Power  Co. 
(correspondence  to:  J.  K.  Babbitt,  Vice 
President  and  General  Manager,  Wis- 
consin Michican  Power  Co..  807  South 
Oneida  Street.  Appleton,  Wi.s.  54911  >.  as 
part  of  the  hcen.se  for  the  Oconto  Falls 
Project  No.  2523,  located  on  the  Oconto 
River  in  Oconto  County,  Wis.,  in  the  city 
of  Oconto  Falls  and  near  the  city  of 
Green  Bay. 

According  to  the  Exhibit  R,  all  project 
lands  owned  by  the  licen.see  are  oi>en  to 
the  public  for  hunting,  fl.shint:.  and  boat- 
ing. Licensee  provides  a  canoe  port^Tcie 
around  the  dam  Six  sites  have  been  des- 
ignated as  public  recreation  sites  and 
access  is  easily  available  from  modern 
highways.  Under  land  easements  and 
right-of-way  grants,  the  city  of  Oconto 
Falls  provides  two  boat  launching  ramps 
and  parking  area  and  two  swimming 
beaches  with  hfeguards  at  both.  A  chil- 
dren's fishing  pond  (stocked  annually  by 
the  Wisconsin  Department  of  Natural 
Resources'    which  was  developed  by  a 
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local  sportsmen's  club  is  located  at  one 
of  the  city  operated  sites.  A  snowmobile 
trail  was  developed  by  local  citizens  at 
no  cost  to  the  dty  or  licensee.  Licensee 
has  reserved  all  lands  owiied  in  fee 
within  the  project  boundary  *which  are 
not  required  for  project  operations  for 
future  recreation  use.  Licensw  has  en- 
tered into  an  agreement  with  the  Wis- 
consin Department  of  Natural  Resources 
for  cooperative  planning  of  the  manage- 
ment, development  and  use  of  company 
owned  lands  for  recreation  and  other 
purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  22, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Gordon  M.  Grant. 
Secretary 

IF.R      Dor      70  250C;     Filed,     Mar.     3.     1970; 
8:46  a  m  I 


FEDERAL  RESERVE  SYSTEM 

BANK  OF  NEW  JERSEY 
Order  Approving   Merger  of  Banks 

In  the  matter  of  the  application  of 
Tlie  Bank  of  New  Jersey  for  approval  of 
merger  with  Garden  State  Bank. 

Tliere  has  come  before  the  Board  of 
Governors,  pur.suant  to  the  Bank  Mer- 
ger Act  (12  U.S.C.  18281  c  I ).  an  applica- 
tion by  Tlie  Bank  of  New  Jersey.  Cam- 
den. N.J..  a  State  member  bank  of  the 
Federal  Reserve  S.\stem,  for  the  Board's 
prior  approval  of  the  merger  of  that 
bank  and  Garden  Statue  Bank.  Cinna- 
minson.  N.J..  under  the  charter  and 
name  of  Tlie  Bank  of  New  Jersey.  As  an 
incident  to  the  merger,  the  four  offices  of 
Garden  State  Bank  would  become 
branches  of  the  resulting  bank.  Notice  of 
the  prop>osed  merger,  in  form  approved 
by  the  Board,  has  been  published  pur- 
suant to  said  Act. 

Upon  consideration  of  all  relevant  ma- 
terial in  the  light  of  the  factors  set  forth 
in  said  Act,  including  reports  furnished 
by  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Attorney  General  on  the  com- 
petitive factors  involved  In  the  proposed 
merger. 


NOTICES 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board's  statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  said 
merger  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
R/eserve  Bank  of  Philadelphia  pursuant 
to  delegated  authority. 

Dated  at  Washington.  DC.  this  26th 
day  of  February  1970. 

By  order  of  the  Board  of  Governors.' 

ISEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

jPR      Doc     70  2575;     Filed,     M.vr.    3.     1970; 
8;45  ami 


BANK   OF  NEW  JERSEY 
Order  Approving   Merger  of  Banks 

In  the  matter  of  the  application  of  The 
Bank  of  New  Jersey  for  aisproval  of  mer- 
ger with  Tlie  Tradesmens  Bank  and  Trust 
Co. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828ICI).  an  application 
by  The  Bank  of  New  Jersey,  Camden, 
N.J..  a  State  member  bank  of  the  Federal 
Reserve  System,  for  the  Board's  prior  ap- 
proval of  the  merger  of  that  bank  and 
Tlie  Ti'adesmens  Bank  and  Trust  Co.  of 
Vineland.  Vineland.  N.J..  under  the  char- 
ter and  name  of  The  Bank  of  New  Jer- 
sey. As  an  incident  to  the  merger,  the  six 
offices  of  The  Trade.smens  Bank  and 
Trust  Co.  would  become  blanches  of  the 
resulting  bank.  Notice  of  the  projDosed 
memcr,  in  form  approved  by  the  Board, 
has  been  published  pursuant  to  said  Act. 

Upon  consideration  of  all  relevant  ma- 
terial in  the  light  of  the  factors  set  forth 
in  said  Act,  including  reports  furnished 
by  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Attorney  General  on  the  com- 
petitive factors  invohed  in  the  proposed 
merger. 

It  is  hereby  ordered.  For  the  rea;-ons 
.set  forth  in  the  Board's  statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  said 
merger  shall  not  be  consummated  lai 
before  the  30tli  calendar  day  following 
the  date  of  this  order  or  '  b  >  later  than 
3  months  after  the  date  of  this  order  un- 


'  Piled  as  part  of  the  orimii.il  doruiiieii' 
Copies  available  upon  request  U)  the  BD.trd 
of  Governors  of  the  Feder.il  Reserve  Sy.s;em. 
Witshingt-on,  D.C.  20551.  or  to  the  Federal 
Reserve  Bank  of  Phlladelphi.i.  Di.s.sentinK 
Statement  of  Governors  Robert.son  nnd 
Brimmer  al-so  filed  a.s  part  of  the  origin  i) 
document  and  avall.ible  upon  reqiies- 

'Voting  for  this  action  Chnirm.in  M.irtm 
and  Governors  Da.me.  Mattel,  and  Sherrii; 
Voting  against  this  action-  C!..)vernor.s  Roi)- 
ert.son,  MItK'hell.  and  Brimmer  Cliairiii.m 
Burns  was  not  a  member  of  the  Board  .it  the 
lime  of  Itfi  action  on  thi.s  application 

'Filed   as   part   of   the   original   document 
Copies  available  upon  request   to  the  Board 
of  Governors  of  the  Federal  Reserve  .System. 
Washington.  DC,  20551.  or  lo  the  Fedenil  Re- 
.•-erve  Bank  of  Philadelphia 


4099 

less  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Philadelphia  pursuant  to 
delegated  authority. 

Dated  at  Washington,  D.C,  this  26th 
day  of  February  1970. 

By  order  of  the  Board  of  Governors ' 

IsEALl  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

|F.R     Doc     70-2571;     Piled.    Mar.    3.     197(»; 
8:45  am  I 


DENVER   U.S.   BANCORPORATION, 
INC. 

Order   Approving    Application    Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Denver  U.S.  Bancorporation,  Inc..  Den- 
ver, Colo.,  for  approval  of  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  the  Villa  National  Bank.  Lakewood. 
Colo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3'a'i.3i 
of  the  Bank  Holding  Company  Act  of 
1956  112  U.S.C.  18421  a  m  3  >  > ,  and  .S  222  3 
lai  of  Federal  Reserve  Regulation  Y  '  12 
CFR  222.3' a  I  i ,  an  application  by  Denver 
U.S.  Bancorporation,  Inc..  Denver.  Colo  . 
a  registered  bank  holding  company,  for 
the  Board's  prior  apiiroval  of  the  acquisi- 
tion of  80  percent  or  more  of  the  votm-' 
shares  of  Villa  National  Bank,  Lakewood 
Colo. 

As  required  by  section  3ibi  of  the  Act. 
the  Board  notified  the  Comptroller  of  the 
Currency  of  the  application  and  re- 
quested his  views  and  recommendation. 
Tlie  Comptroller  recommended  appro',  al 
of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Regi.ster  on  No- 
vember 27,  1969  '34  F.R.  18995',  pro\id- 
ing  an  opportunity  for  interested  per.sons 
to  submit  comments  and  views  with  re- 
spect to  the  proposed  transaction.  A  coiiy 
of  the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  its  con- 
sideration. Time  for  filing  comments  and 
\iews  has  expired  and  all  those  received 
have  been  considered  by  the  Board. 

It  j,s  hereby  ordered.  For  the  reasons 
.set  forth  in  the  Board's  statement '  of 
Uiis  date,  that  .said  application  be  and 
hereby  is  approved:  Provided.  Tliat  the 
api)lication  so  approved  shall  not  be  co:.- 
.^ummated  'a'  before  the  30th  calendar 
day  followin.u  the  date  of  this  order  m 
1  b '  later  than  3  months  after  the  date  of 
this  order,  imless  such  period  is  ext/'ndi'.i 
for  aood  cause  by  the  Board  or  by  the 
P'ederal  Reserve  Bank  of  Kansa.<;  C;ty 
|)tnsuant  to  delegated  authority. 

Dated  at  Washington.  DC  ,  this  26th 
day  of  Februai-j'   1970 


-  Voting  for  thl.";  arrion  Cliairman  M,irtin 
iind  Governors  Robertson.  Mitchell.  Dicine, 
Maisel.  Brimmer,  and  Sherrill 

•  Filed  as  part  of  the  oriinua'.  document 
Copies  available  upon  recjuest  to  the  Boiird 
of  Governors  of  the  Federal  Reserve  Sy;-teni. 
Washington,  DC  20551.  or  to  the  Fedora: 
Reserve  Bank  of  ■Knns.'is  Citv. 
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By  order  of  the  Board  of  Governors.' 

(seal]  Kenneth  A.  Ken  yon, 

Deputy  Secretary. 

[F.R.     Doc.     70-2572;     Plied.     Mur.     3,     1970; 
8:45  am  j 


TARIFF  COMMISSION 

(TEA-W-13  aiid  TEA-W-14] 

WORKERS'  PETITION  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR   ADJUSTMENT   ASSISTANCE 

Notice   of   Investigation 

On  the  basis  of  two  p*'tltlons  filed  un- 
der section  301'a)(2)  of  the  Trade 
Expansion  Act  of  1962.  on  behalf  of  the 
-'  production  and  maintenance  workers 
and  the  salaried  employees,  respectively, 
of  the  Woonsockct  Plant.  Unlroyal.  Inc.. 
Woonsocket.  R.I..  the  U.S.  Tariff  Com- 
mLsslon,  on  the  26th  day  of  February 
1970.  In.stltuted  an  Investigation  under 
section  301  ic)  i2i  of  the  said  Act  to  de- 
temiLne  whether,  as  a  result  in  major 
part  of  concessions  granted  imder  trade 
agreements,  articles  like  or  directly  com- 
petitive with  plastic-  or  rubber-soled 
footwear  with  fabric  uppers  produced  by 
the  Unlroyal  Rubber  Footwear  Phunt  are 
being  Imported  into  the  United  States  In 
such  increased  quantities  as  to  cause, 
or  tlireaten  to  cause,  the  unemplojnnent 
or  underemployment  of  a  significant 
nimiber  or  proportion  of  the  workers  of 
such  manufacturins  company. 

The  petitioners  have  not  requested  a 
public  hearlnR.  A  hearing  will  be  held  on 
request  of  any  other  party  sliowins  a 
proper  interest  in  the  subject  matter  of 
the  Investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register 

Tlie  petitions  filed  In  this  case  are 
available  for  in.st>ection  at  the  Office  of 
the  Secretary.  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW..  Washington, 
D.C  ,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued  February  27,  1970. 

By  order  of  the  Commission. 

I  SEAL)  Kenneth  R.  Mason. 

Searetarij. 

IP.R.    Doc.    70-2G00:     PUeU.    Mar.    3.    1970; 
8  47  a.m.  I 


INTERSTATE  COMMERCE 
COMMISSION 

ISO.  994;  ICC  Order  No.  40;  Amdt.  21 

CHESAPEAKE  AND  OHIO  RAILWAY 
CO. 

Rerouting   or  Diversion  of  Traflfic 

Upon    further    consideration    of    ICC 
Order  No.  40  iThc  Che.sajjeake  and  Ohio 


NOTICES 

Railway  Co.) ,  and  good  cause  appealing 
therefor : 

It  is  ordered,  That: 

ICC  Order  No  40  be,  and  It  Is  heretoy, 
amended  by  substituting  the  following 
paragrapli  'R>  for  paragraph  (g) 
thereof ; 

<gi  Expiration  date.  This  order  shall 
expii-e  at  11:59  p.m.  March  15,  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  i.i  further  ordered.  That  tills  amend- 
ment .shall  become  effective  at  11 :59  p.m., 
Febniary  28,  1970.  and  that  this  order 
shall  be  sei-vod  upon  the  A.ssoclatlon  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement; 
and  that  It  be  filed  with  the  IXrector, 
Office  of  the  Federal  Register. 

Issued  at  Waishhigton,  D.C,  Febru- 
aiT  20,  1970. 

Interstate  Commerce 

Commission 
R.  D.  Pfahler, 

Agent. 

|FR      Doc      70  26rtO:     PUod.    Mar.     3.     1970; 
8:49  ami 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

February  27,  1970. 

Protests  to  the  granting  of  an  applica- 
tion mu;;t  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice <49  CFR  1 100.40)  and  filod  within  15 
days  from  the  date  of  publication  of  tliis 
notice  in  tlie  F^eral  Register. 

Ixinc-and-Short-Haul 
FSA  No.  41908— Grain  and  grain  prod- 
ucts within  the  western  district.  Filed 
by  S(>uthwpst(^rn  Freight  Bureau,  agent 
(No.  B-139),  for  Intere.sted  rail  carriers. 
Rates  on  com  (not  popcorn),  barley, 
grain  sorghums,  and  products  thereof.  In 
carloads,  as  described  In  the  application, 
from,  to  and  between  points  In  south- 
western and  western  trunk-line  terri- 
tories, including  Memphis,  Tenn. 

Grounds  for  relief — Motor-truck  com- 
petition and  rate  relationship. 

Tariffs — Supplement  165  to  South- 
western Freight  Bureau,  agent,  tariff  ICC 
4495,  and  5  other  schedules  named  in  the 
application. 

By  the  Comml.s.slon. 

[seal]  H.  Neil  Gar.son. 

Secretary. 

[P.R.    Doc.     7a  2628;     Piled.    Miir.    3,     1970; 
8  49  am  1 


s  Voting  for  ttil.s  action:  Oovornora 
^Tit^■hc:l.  ^t.al.scl.  Brimmer,  and  Sherrtll. 
A'.xsent  and  not  votlnij:  nmlrmiui  Burns  and 
C'mvernors  Hoberlson  and  Daane. 


[Noilce  8) 

MOTOR  CARRIER  ALTERNATE   ROUTE 
DEVIATION   NOTICES 

Febriary  27.  1970. 
Tlie  following  letttn-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Proiierty,   19(i9   (49  CFR   104JI.4'd  '  <  11 '  > 


and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49 CFR  1042.4(d)  (11) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  fllesd  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  In  such  rules  (49  CFR 
1042.4<d)  il2n  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  fi-om  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  tlie  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  Property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  Identtfica- 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-1783  (Deviation  No.  2).  BLUE 
LINE  EXPRESS.  INC..  Lowell  Road, 
Nashua.  N.H.  36.  filed  January  22,  1970. 
amended  February  24.  1970.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Between  Boston,  Mass.. 
and  New  York,  NY.,  over  Interstate 
Highway  95,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  F^om  Law- 
i"ence,  Mslss.,  over  Mas.sachusetts  High- 
way 110  to  Worcester.  Mass..  thence 
over  U.S.  Highway  20  to  junction  Massa- 
chusetts Highway  15.  thence  over 
Massachusetts  Highway  15  to  the  Ma.s- 
sachasetts-Connecticut  State  line,  thence 
over  Connecticut  Highway  15  to  Hart- 
ford. Conn.,  thence  over  U.S.  Highway  5 
to  New  Haven.  Conn  ,  thence  over  U.S. 
Highway  1  to  New  York,  N.Y..  and  i2' 
from  Boston.  Ma.ss..  over  Massachusetts 
Highway  9  to  junction  US.  Highway 
20.  thence  over  U.S.  Highway  20  to 
Worce.ster.  Ma.ss..  and  return  over  the 
same  routes. 

No.  MC  42487  <  Deviation  No.  80 ) ,  CON- 
SOLIDATED FREIGHTWAYS  CORPO- 
RATION OF  DELAWARE.  175  Linfield 
Drive,  Menlo  Park,  Calif.  94025,  filed 
February  24.  1970.  Carrier's  representa- 
tive: V.  R.  Oldenburg.  Post  Office  Box 
5138,  Chicago,  HI.  60C80.  Canier  pro- 
po.ses  to  operate  as  a  common  carrier,  b.v 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  jimctlon  US 
Highway  24  and  U.S.  Highway  25  near 
Toledo.  Ohio,  over  U.S.  Highway  24  to 
junction  U.S.  Highway  30  approximately 
5  miles  east  of  Fort  Wayne.  Ind..  and 
return  over  the  same  route,  for  opcratin,'; 
convenience  only.  The  notice  indicates 
that  the  carrier  Is  presently  authorized 
to  tran.sport  the  .same  commodities,  over 
pertinent  service  routes  as  follows:  d' 
from  Canton,  Ohio,  over  U.S.  Highway 
30  to  Mansfield.  Ohio,  thence  over  U.S. 
Highway  30 -N  to  Delphos.  Ohio  (also 
from  Man.sficld  over  US.  Highway  30-S 
to  Delphos) ,  thence  over  U.S.  Highway 
30  to  Cedar  Rapids.  Iowa,  thence  over 
US.  Highway  218  to  Owatonna,  Minn  . 
thence  over  unnumbered  highway 
(foi-meiiy  portion  U.S.  Highway  65)   via 
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Medford.  Minn.,  to  junction  U.S.  High- 
way 65.  thence  over  U.S.  Highway  65  to 
junction  Minnesota  Highway  60  (form- 
erly portion  U.S.  Highway  65).  thence 
over  Minnesota  Highway  60  to  Faribault. 
Minn.,  thence  over  Minnesota  Highway 
3   (formerly  portion  U.S.  Highway  65) 
via   Northfleld.    Minn.,    to   Farmington, 
Minn.,  thence  over  Minnesota  Highway 
50   (formerly  portion  U.S.  Highway  65 
via  Lakeville,  Minn.,  to  junction  U.S. 
Highway  65.  thence  over  U.S.  Highway 
65  to  Minneapolis,  Minn.,  (2)  from  Ak- 
ron.   Ohio,   over   U.S.    Highway   224   to 
junction  U.S.  Highway  24,  thence  over 
U.S.  Highway  24  to  Peoria.  HI ,  thence 
over   U.S.   Highway    150   to   Davenport, 
Iowa,  thence  over  U.S.  Highway  61  to 
Dubuque,  Iowa,  thence  over  U.S.  High- 
way 52  to  Akoka.  Minn.,  and  (3)   from 
Springfield.  Ohio,  over  US.  Highway  68 
to  Pindlay,  Ohio,  thence  over  unnum- 
bered highway    (formerly  portion   U.S. 
Highway  25)  via  North  Findlay  and  Van 
Buren,  Ohio,  to  junction  U.S.  Highway 
25.  thence  over  U.S.  Highway  25  to  To- 
ledo, Ohio,  and  return  over  the  same 
routes. 

No.  MC  110683  (Deviation  No.  3), 
SMITH'S  TRANSFER  CORPORAllON, 
Post  Office  Box  1000,  Staunton,  Va. 
24401.  filed  February  24,  1970.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Charleston, 
W.  Va..  over  US.  Highway  35  to  junc- 
tion Interstate  Highway  71  at  or  near 
West  Lancaster,  Ohio,  thence  over  Inter- 
state Highway  71  to  Cincinnati,  Ohio, 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  Is  presently  au- 
thorized to  transport  the  same  commod- 
ities, over  pertinent  service  routes  as 
follows:  (1)  From  Huntington,  W.  Va.. 
over  U.S.  Highway  60  via  Charleston, 
W.  Va..  to  junction  U.S.  Highway  19. 
thence  over  U.S.  Highway  19  to  Beckley 
(also  from  Charleston,  W.  Va.,  over  U.S. 
Highway  119  to  Racine,  W.  Va.,  thence 
over  West  Virginia  Highway  3  to  Beck- 
ley)  ,  and  (2)  from  Cincinnati,  Ohio,  over 
U.S.  Highway  52  via  Aberdeen  and  Coal 
Grove,  Ohio,  to  Huntington,  W.  Va.  (also 
from  Cincirmatl  to  Coal  Grove  as  speci- 
fied above,  thence  over  U.S.  Highway  52 
and  the  Ohio  River  Bridge  to  Ashland, 
Ky..  thence  over  U.S.  Highway  23  to 
junction  U.S.  Highway  60,  thence  over 
U.S.  Highway  60  to  Huntington),  and 
return  over  the  same  routes. 

By  the  Commission. 

rsEALl  H.  Neil  Garson. 

Secretary. 

[PR     Doc     No.    2626;    Filed.    Mar.    3.    1970; 
8:49  am  | 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

February  27,  1970. 
The   following   publications  are   gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  publLshed 


NOTICES  I 

in  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963,  which  became  efifectlve  Jan- 
uary 1,  1964. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral 
Hearing 

motor  carriers  of  property 

No.  MC  10963T  (Sub-No.  366),  filed 
February  9.  1970.  Applicant:  SOUTH- 
ERN TANK  LINES  INC..  Post  Office  Box 
1047  (4107  Bells  Lane).  LouisvUle,  Ky. 
40201.  Applicants  representatives: 
George  R.  Thim  (same  address  as  appli- 
cant),  and  John  E.  Nelson,  Matlack.  Inc., 
10  West  Baltimore  Avenue.  Lansdowne. 
Pa.  19050.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ani- 
mal and  vegetable  oils,  and  blends  and 
products  thereof,  in  bulk,  in  tank  vehi- 
cles, between  points  in  Will  County,  III.. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
HEARING:  March  18,  1970,  in  Room 
2302-C.  U.S.  Courthouse  and  Federal  Of- 
fice Building,  219  South  Dearborn  Street, 
Chicago,  m..  before  Examiner  Donald  R. 
Sutherland. 

No.  MC  57941  (Sub-No.  4)  (Republi- 
cation), filed  May  19.  1969,  published  in 
the  Federal  Register  issue  of  July  25. 
1969.  and  republished  this  issue.  Appli- 
cant: CITY  TRANSFER  COMPANY,  a 
corporation.  2045  West  Buckeye  Road. 
Phoenix.  Ariz.  85009.  Applicant's  repre- 
sentative: Donald  E.  Fernaa.vs,  4114-A 
North  20th  Street.  Phoenix,  Ariz.  85016. 
By  application  filed  May  19.  1969.  appli- 
cant seeks  a  certificate  of  public  conven- 
ience and  necessity  authorizing  opera- 
tion, In  interstate  or  foreign  commerce, 
as  a  common  canier  by  motor  vehicle, 
over  irregular  routes,  of  ( 1 )  general  com- 
modities (with  exceptions)  between  three 
Counties  In  Arizona,  (2)  fertilizer  and 
insecticides  between  points  in  Arizona 
and  (3)  boxes,  fibreboard.  and  pulpboard. 
between  points  in  Arizona,  to  named 
Counties  in  California,  Colorado,  New 
Mexico,  and  Texas.  An  order  of  the  Com- 
mission. Review  Board  Number  3.  de- 
cided February  5,  1970,  and  served  Feb- 
i-uaiy  17,  1970.  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  Inter- 
state or  foreign  commerce,  as  a  coimnon 
carrier  by  motor  vehicle,  over  irregular 
routes  (1)  of  general  commodities  lex- 
ccpt  those  of  unasual  value,  rla.'^ses  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commis.sion.  commodities  in  bulk. 
and  those  requiring  special  equipment  i . 
between  points  in  Maricopa.  Pinal,  and 
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Pima  Counties,  Ariz,  i  except  Tucson  j 
Ariz.,  and  points  In  its  commercial  zone  >< 
(2)  of  fertilizer  and  insecticides  between 
points  in  Arizona,  (3)  of  fiberboard  cori- 
tainers  from  Glendale,  Ariz  .  to  points  ih 
Imperial  County,  Calif.,  Delta.  Monter 
zuma,  and  Mesa  Counties,  Colo..  Donji 
Ana,  Lincoln,  Lima,  San  Juan,  and  Tor- 
rance Counties.  N.  Mex.,  and  El  Paso  and 
Deaf  Smith  Counties,  Tex.,  and  (4)  fiber- 
board  from  El  Paso.  Tex.,  to  Glendale. 
Ariz.;  that  applicant  is  fit.  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  thp 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. Because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  in  the  findings  in  this 
order,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  ix'fi- 
tion  to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  pre- 
cise manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  69116  1  Sub-No.  127)   (Repub- 
lication), filed  October  1.  1969.  published 
in  the  Federal  Register  issue  of  Octo- 
ber 30,  1970,  and  republished  this  i.<;sue 
Applicant:   SPECTOR  FREIGHT  SYS- 
TEM, INC.,  205  West  Wacker  Drive,  Chi- 
cago, 111.  60606.  Applicant's  representa- 
tive: Carl  L.  Steiner.  39  South  La  Salle 
Street.  Chicago.  111.  60603.  By  appli'-ation 
filed  October  1,  1969,  applicant  seeks  a 
certificate    of    public    convenience    and 
necessity      authorizing      operation,      in 
interstate     or     foreign     commerce,     a.s 
a    common    carrier    by    motor    vehicle, 
of    the    commodities    indicated    below, 
sei-ving    the   Avon   Yards   of    the   Penn 
Central    Transportation    Co.    at    Avon. 
Ind..    ajs    an    off -route    point    in    con- 
nection  v^ith   applicant's   presently   au- 
thorized   regular-route    operations.    An 
order    of    the    Commission,    Operatin 
Righus  Board,  dated  January  30,   1970. 
and    .served    February    18,    1970.    finis 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by    applicant    in    interstate    or    foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  of  general  commodities  i except 
classes  A  and  B  explosives,  commodities 
in  bulk,  household  goods  as  defined  by 
the  Commission,  commodities  of  unusual 
value,  and  those  requiring  the  use  of  sjn-- 
cial  equipment),  serving  Avon.  Ind.,  as 
an  off-route  point  in  connection  with  ap- 
plicant's  presently   authorized    regular- 
route  operation,  restricted  to  the  trans- 
portation of  traffic  having  an  immedi- 
ately prior  or  subsequent  movement  by 
rail:    that  applicant  is  fit,  willing,  and 
able   properly   to  perform   surh   .servic:- 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and   the 
Commis-sion's     rules     ^d     regulations 
thereunder.  Becau.se  it  is  pos,sible  that 
other  persons  wiio  have  relied  upon  tlm 
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notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  tile  authority  described  in  tlie  finding 
in  tliis  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  duiing  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other  ap- 
propriate relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  113267  'Sub-No.  218'  (Re- 
publication), filed  May  29.  1969,  pub- 
lished in  Federal  Register  issue  of  July 
10,  1969.  and  republished  tiiis  issue.  Ap- 
pUcant:  CENTRAL  &  SOUTHERN 
TRUCK  LINES.  INC.,  312  West  Morris 
Street,  Caseyville,  111.  62232.  Applicant's 
representative:  Lawrence  A.  Fischer 
(.same  addre.ss  a.s  above.  By  application 
filed  May  29,  1969,  as  amended,  appli- 
cant seeks  a  certificate  of  public  conven- 
ience and  necessity  authorizinK  opera- 
tion. In  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle. 
over  irregular  routes,  of  Bags,  from  the 
planUsite  or  storaee  facilities  of  the 
Cha.se  Bag  Co..  at  St.  Louis  and  Kansas 
City,  Mo.,  to  points  in  Iowa  and  Minne- 
sota. Restriction;  Shipments  from  St. 
Louis  and  Kansas  City.  Mo.,  must  be 
combined  with  shipments  originating 
at  Crossett.  Ark  .  for  delivery  in  Iowa 
and  Minnesota.  An  order  of  the  Com- 
mission. Operating  Rights  Board,  dated 
February'  6.  1970.  and  served  Februarj' 
17,  1970.  finds  that  the  pre.-ent  and  fu- 
ture public  convenience  and  neces.sity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting  of  bags,  from  the 
plantsiie  or  siorac.e  facilities  of  Chase 
Bag  Co.,  at  St.  Loui.s  and  Kansas  City. 
Mo.,  to  points  in  Iowa  and  Minne.sota: 
that  applicant  is  Ot.  willing,  and  able 
properly  to  perforin  such  service  and  to 
conform  to  the  requirrments  of  the  In- 
terstate Commerce  Act  and  the  Com- 
mi.s.sion's  rules  and  reuulations  there- 
under. BecaiLse  it  is  po.s.sible  that  other 
persons,  who  tia\.e  relied  upon  tlif  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  tiiopfr  notice  of  the  au- 
thority described  in  the  flndinns  in  this 
order,  a  iK)t!ro  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication  during  wliich  period  any 
proper  party  in  interest  may.  file  a  peti- 
tion to  reopen  or  for  other  ai)proi)riate 
relief  setting  forth  detail  the  pre- 
ci.'^e  mrinnrr  In  which  it  has  boon  so 
prejudic-  d 

No  MC  119493  iSiib-No.  51'  <Re!)ub- 
lication',  filed  September  2,  1969.  pub- 
lithed  in  F^nER.\L  Register  i.ssue  of 
October  2.  19C9.  and  republished  this 
issue  Applicant:  MONKEM  COMPANY. 
INC  .  West  20th  Street  Road  (Post  Office 
Box  11961 ,  Joplin.  Mo.  64801.  Applicant's 
representative:  Ray  F.  Kempt.  Post  Of- 
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nee  Box  1196,  Joplin,  Mo.  64801.  By  ap- 
plication filed  September  2,  1969.  as 
amended,  applicant  seeks  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing operation,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  the  commodity,  and  from  and  to  the 
points  Indicated  below.  An  order  of  the 
Commission.  Operating  Rights  Board, 
dated  January  30.  1970.  and  served 
February  18,  1970.  finds  that  the  pre.sent 
and  future  public  convenience  and  ne- 
ce.ssity  require  operation  by  applicant.  In 
interstate  or  foreitrn  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  rnnnrd  qnods  and  dog 
food,  from  the  plantsites  of  Allen  Can- 
ning Co.,  at  Gentry  and  Siloam  Springs, 
Ark.,  at  a  point  approximately  10  miles 
cast  of  Siloam  Springs,  Ark.,  and  at 
Kansas  and  Proctor,  Okla..  to  points  in 
Tennessee.  Louisiana,  Mississippi,  Ar- 
kansas, and  Oklahoma,  restricted  to  the 
tran.spoitation  of  traffic  originating  at 
said  plantsites:  that  applicant  Is  fit.  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder.  Because  it  Is  possible 
that  other  jjersons  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished, may  have  an  interest  in  and  would 
be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Peoeral  Register  and  is- 
suance of  a  certificate  in  this  piocceding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur- 
iii'.,'  which  iieriod  any  proper  party  In 
interest  may  fiU-  n  pclition  to  reopen  or 
for  other  approjiriate  relief  setting  forth 
in  detail  the  precise  manner  in  which  it 
h'ls  been  so  prejudiced. 

No  MC  133739  i Sub-No.  li  iRepubli- 
cutiont,  filed  June  9,  19G0,  published  in 
the  FEDER^L  Register  i.s.sue  of  July  10. 

1969.  and  republished  this  issue.  Appli- 
cant: KINGSVILLE  MOVING  &  STOR- 
AGE, INC..  .^jl7  .South  Sixth  Street.  Post 
OfTire  Box  -148.  Kinnsville.  Tex.  78363. 
Ai>plicant's  reisresontativc:  Mert  Stames. 
Tlie  904  Lavara  BuilriiniT,  Austin.  Tex. 
78701.  By  application  filed  June  9.  1969. 
applicant  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing 
oix-ration.  In  interstate  or  foreign  com- 
m'-rce,  as  a  common  carrier  by  motor 
vehicle.  o\er  irre;uilnr  routes,  of  contain- 
eri/f"d  used  hou.scliold  K<>ods.  between 
Kin;.'sville.  Tex.,  and  points  within  25 
miles  of  Kim^sville.  Tex  .  restricted  to  the 
transportation  of  traffic  having  a  piior 
or  subsecjuent  movenient.  In  containers, 
be.vond  the  points  aiitliori/ed  and  further 
restricted  to  the  performance  of  pickuii 
and  delivery  .seiTice  in  roimection  with 
packin,^.  crating,  and  containerization, 
or  unpacking,  unciatin!\  and  decontaln- 
eiK'.ation  of  siu  h  trafTic  An  order  of  the 
Commission.  Review  Board  No.  1.  decided 
February  4.  1970.  and  served  February  9. 

1970,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant   in   interstate  or 


foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregtilar  routes, 
of  used  household  goods  between  points 
in  Kleberg,  Kenedy.  Nueces,  and  Jim 
Wells  Counties,  Tex.;  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement.  In  containers, 
beyond  the  points  authorized  and  fur- 
ther restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec- 
tion with  packing,  crating,  and  contain- 
erization  or  unpacking,  uncrating,  and 
decontainerization  of  such  tra£Bc;  tliat 
applicant  is  fit,  willing  and  able  properly 
to  i>erform  the  operation  described  In 
this  order,  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  It  is  pos- 
sible that  other  persons  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  Interest  in  and 
would  be  prejudiced  by  the  lawk  of  proper 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  In  this  pro- 
ceedinr;  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC  133815  iSub-No.  1)  (Repub- 
lication', filed  July  24.  1969,  published  in 
Federal  Register  hssue  of  August  14, 
1969.  and  republished  thLs  issue.  Appli- 
cant: ERWIN  D.  PETET  AND  DAVID  G. 
PETET.  a  partnership.  Doing  business 
as  PETET  TRUCKING  COMPANY. 
Route  6.  Box  610,  Nampa,  Idaho  83651, 
Applicant's  representative:  Dennis  J. 
Sallaz.  817  West  Franklin  Street,  BoLse. 
Idaho  83702.  By  application  filed  July  24, 
1969.  applicant  seeks  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
o))eration.  in  inter.-.late  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  Irregular,  routes,  of  Beet 
pulp,  and  pellet,  and  ensilage  In  bulk, 
from  points  in  Malheur  County.  Oreg.,  to 
points  in  Ada,  Canyon.  Gem,  Payette 
and  Ovvjhee  Counlie.-:.  Idaho.  An  order 
of  the  Commission,  Operating  Rights 
Board,  dated  January  30,  1970,  and 
served  February  17.  1970.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicles, 
ov  er  irregular  routes,  transporting  of  beet 
liiQp,  beet  pulp  pellf^ls.  and  ensilage,  in 
bulk,  from  Nv.-;-a.  Oren..  to  points  in  Ada, 
Canyon,  Gem,  Pavettc.  and  Owyhee 
Counties,  Idaho;  tli.it  applicant  is  fit, 
willing,  and  able  properly  to  perform 
surh  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  tli^  Commi:M'>n's  rules  and  reg- 
ulation thereunder:  Because  it  is  possi- 
ble that  other  peixnis,  who  have  relied 
upon  tlie  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proiicr 
notice  of  the  autliority  described  in  the 
findings  in  this  order,  a  notice  of  tlie 
authority  actually  granted  will  be  pub- 
lished in  the  Pfderal  Register  and  issu- 
ance of  a  certificate  in  this  proceeding 
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T^ill  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur- 
ing which  period  any  proper  party  in 
Interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  133950  (Republication),  filed 
July  30.  1969,  published  in  the  Federal 
Register  issue  of  August  28,  1969,  and 
republished  this  issue.  Applicant:  PORT- 
ABLE STORAGE  OFFICE  &  EQUIP- 
MENT COMPANY.  A  DIVISION  OF 
OLAF  ANDERSON  &  SON  CONSTRUC- 
TION CO..  INC..  2502  First  Avenue  North. 
Fargo,  N.  Dak.  58102.  Applicant's  repre- 
sentative: Alan  Foss,  502  First  National 
Bank  Building.  Fargo.  N.  Dak.  58102.  By 
application  filed  Jtily  30,  1969,  as 
amended,  applicant  seeks  a  certificate  of 
public  convenience  and  necessity  author- 
izing operation,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  shop 
trailers,  shed  trailers,  and  special  pur- 
pose trailers,  except  trailers  designed  to 
be  drawn  by  pas.senger  automobiles  be- 
tween points  in  Minnesota.  North  Dakota, 
and  South  Dakota;  An  order  of  the  Com- 
mission, Operating  Rights  Board,  dated 
January  30,  1970,  and  served  February 
17, 1970,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes,  of 
mobile  ojffices.  mobile  shops,  mobile  stor- 
age units,  and  mobile  display  facilities, 
between  points  in  Minnesota,  North  Da- 
kota, and  South  Dakota;  that  applicant 
Is  fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to  the 
requirements  of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder  and  that  an  appro- 
priate certificate  should  be  issued; 
subject  to  the  conditions  (1)  that  appli- 
cant shall  conduct  separately  its  common 
carrier  operation  and  its  other  business 
activities,  (2i  that  applicant  shall  main- 
tain separate  accounts  and  records  there- 
for and  (3)  that  It  shall  not  transport 
property  as  both  a  private  and  common 
carrier  in  the  same  veliicle  at  the  same 
time.  Because  it  is  pcssible  that  other 
persons  who  have  relied  ujwn  the  notice 
of  the  publication  as  published,  may 
have  an  interest  in  and  would  be  preju- 
diced by  the  lack  of  proper  notice  of  the 
authority  described  in  the  findings  in  this 
order,  a  notice  of  the  authority  actually 
granted  will  be  publisred  in  the  Federal 
Register  and  issuance  of  a  certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti- 
tion to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so 
prejudiced. 

Notice  of  Filing  or  Petition 

No.  W-1126,  NoUce  of  Filing  of  Peti- 
tion GRACE  LINE,  INC.,  Exemption 
Application,  filed  February  19, 1970.  Petl- 
Uoners;  GRACE  LINE.  INC..  3  Hanover 
Square.  New  York,  NY.  10004,  and  PRU- 
DENTIAL-GRACE LINES,  INC.,  3  Han- 
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over  Square.  New  York,  NY.  10004. 
Petitioners'  representative:  Arthur  C. 
Novacek  (same  address  as  above).  By 
petition  filed  February  19,  1970.  peti- 
tioners request  that  the  exemption  order 
entered  April  16,  1959,  In  the  above- 
entitled  proceeding,  under  section  302  <e) 
(1)  of  Part  III  of  the  Interstate  Com- 
merce Act.  in  the  name  of  Grace  Line, 
Inc.,  be  canceled  and  reissued  in  the 
name  of  Prudential -Grace  Lines,  Inc. 
Said  order  exempts  from  the  provisions 
of  part  III  of  the  act  the  transportation 
of  passengers  by  Grace  Line,  Inc.,  from 
New  York,  N.Y.,  to  Port  Everglades.  Fla  , 
on  voyages  made  by  way  of  one  or  more 
ports  on  islands  in  the  Caribbean  Sea 
or  on  the  north  coast  of  South  America. 
Any  interested  person  desiring  to  par- 
ticipate may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argument  in  support  of,  or 
against  the  petition  within  30  days  from 
the  date  of  publication  In  the  Federal 
Register 

Applications  for  Certificates  of  Per- 
mits Are  To  Bk  Processed  Concur- 
rently With  Applications  Under 
Section  5  Governed  by  Special  RtTLE 
240  to  the  Extent  Applicable 

No.  MC  48441  (Sub-No.  7),  filed  Janu- 
ary 19,  1970.  Applicant:  CITY  EX- 
PRESS, INC.,  2006  North  Bloomington 
Street,  Streator,  111.  61364.  Applicant's 
representative:  Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago,  HI.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading  > ,  between 
points  in  Illinois.  Note:  Common  control 
may  be  involved.  This  application  is  di- 
rectly related  to  MC-F-10727.  published 
Federal  Register  issue  of  January  28, 
1970.  Applicant  states  that  it  intends  to 
tack  with  MC  48441  to  serve  St.  Louis, 
Mo.  If  a  hearing  Is  deemed  necessai-y, 
applicant  requests  it  be  held  at  Chicago. 
111. 

No.  MC  99833  (Sub-No  3' ,  filed  Febru- 
ary 17,  1970,  by  Pacific  Express  Transpor- 
tation. The  purpose  is  to  request  the  Com- 
mission to  substitute  it  as  applicant  in 
lieu  of  Lee  Way  Motor  Freight.  Inc.. 
original  applicant  in  No.  MC  61440  i  Sub- 
No.  113),  which  was  filed  August  9,  1968. 
and  published  In  the  Federal  Register, 
Issue  of  October  19,  1968,  as  a  matter 
directly  related  to  MC-F-10213.  The  rea- 
son for  the  present  application  is  set  forth 
below.  Applicant 'petitioner:  PACIFIC 
EXPRESS  TRANSPORTATION,  8548 
Unsworth  Avenue,  Route  2,  Sacramento, 
Calif.  95828.  Applicant  petitioners  repre- 
sentatives: Bertram  S.  Silver,  140 
Montgomery  Street.  San  Pranci-sco, 
Calif.  94104;  Roland  Rice.  Suite  619  Per- 
petual Building.  Washington.  DC.  20004; 
Richard  H.  Champlin,  Post  Office  Box 
82488,  Oklahoma  City,  Okla.  73108.  By 
Application  filed  August  9,  1968,  pub- 
lished at  pages  15960  and  15961  in  the 
Federal  Register  of  October   19,   1968, 
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Lee  Way  Motor  Freight.  Inc.  (Lee- 
Way),  Oklahoma  City,  Okla.,  applied 
under  section  5  of  the  Act  in  MC-F- 
10213,  to  purchase,  and  under  section 
207  of  the  Act  in  a  directly  related  ap- 
plication to  convert  the  certificate  of 
registration  of  vendor.  Pacific  Express 
Transportation  iPET) .  in  MC  99833  (Sub 
2>  into  a  certificate  of  public  convenience 
and  necessity.  The  operating  authority 
.sought  by  Lee  Way  in  MC  61440  (Sub 
113'  and  MC-F-10213  generally  cor- 
responded to  the  authority  held  by  PET 
l;i  its  certificate  of  registration  in  No. 
MC  99883  (Sub-No.  2>.  By  order  dated 
September  23,  1969,  and  two  supple- 
mental orders  dated  December  16,  1969, 
and  January  30,  1970,  the  latter  gen- 
erally extending  the  consummation  date 
of  the  Commission,  Review  Board  No.  5. 
Lee  Way  was  authorized  to  acquire  con- 
trol through  purchase  of  capital  stock 
the  operating  rights  and  property  of  PET 
were  authorized  to  be  merged  into  Lee 
Way  for  ownership,  management,  and 
operation,  and  by  the  same  application. 
R  E.  Lee  and  M.  S.  Lee,  were  authorized 
to  acquire  control  of  the  said  operatinc 
rights  and  property  through  the  transac- 
tion. Thereafter,  by  the  supplemental 
order  of  December  16.  1969,  the  order  of 
September  23,  1969,  was  modified  to  ex- 
clude therefrom  the  requirement  that  the 
operating  rights  and  properties  of  PET 
be  merged  into  Lee  Way  for  ownership, 
management,  and  operation,  and  to  au- 
thorize only  the  acquisition  by  Lee  Way 
of  control  of  PET  through  purcliase  of 
outstanding  capital  stock,  .subject  to  the 
condition  that  when  certain  tax  benefits 
had  been  exhausted,  estimated  at  2  years. 
a  new  application  for  merger  of  PE'T  into 
Lee  Way  be  submitted. 

By  application  on  Form  OP-OR-9.  filed 
February  17,  1970.  and  handled  herein 
as  a  petition,  petitioner.  Pacific  Expre.ss 
Transportation  requests  that  it  be  .substi- 
tuted as  applicant  in  lieu  of  Lee  Way 
Motor  Fieight.  Inc.,  for  the  authority 
granted  Lee  Way,  pursuant  to  the  find- 
ings in  MC-F-10213  in  MC  61440  (Sub- 
113',  as  supplemented  by  orders  of  De- 
cember 16,  1969,  and  Januarj'  30,  1970. 
No  additional  authority  Is  sought  by  PET 
over  that  granted  Lee  Way  by  the  order 
of  September  23.  1969.  as  supplemented. 
During  the  interim  period,  prior  to  the 
consummation  as  above  noted.  PET  re- 
quests authority  to  remain  as  a  .separate 
corporation  under  control  of  Lee  Way 
and  with  merger  occurlng  not  prior  to 
September  23.  1971.  Note:  The  substi- 
tuted apphcant  considers  the  matter  as 
still  directly  related  to  MC-F-10213.  If 
the  operating  authority  sought  by  the 
sub.stituted  applicant  l,s  granted  it  would 
revert  to  Lee  Way  after  consummation 
and  merger  in  accordance  with  the  find- 
ing in  MC-F-10213,  as  .supplemented. 

Applications    Under    Sections    5    and 
210a<b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce 
Commissions  special  rules  governing 
notice  of  filing  of  applications  by  motor 
carriers  of  property  or  passengers  under 
sections  S'a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
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proceedings    with    re.sjject    Ihereio     '49 
CFR  1  2401. 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-10233  (Corrected  Amend- 
ment' (POX  TRANSPORT  SYSTEM— 
CoiUrol— PRIDE  TRANSPORT  CO.), 
published  in  the  September  5.  1968.  issue 
of  the  Federal  Register,  on  page  12604, 
and  amendment  in  the  January  21.  1970, 
i.s-sue  of  the  Federal  Register,  on  page 
840.  By  amended  application  filed  Jan- 
uary 8.  1970.  applicants  seek  bo  merge 
PRIDE  TRANSPORT  CO  ,  Into  FOX 
TRANSPORT  SYSTEM.  This  conected 
notice  to  show  correct  Italicized  year 
dates,  in  lieu  of  prior  notice  year  dates. 

No.  MC-F-10765.  Authority  .sought  for 
control  and  merger  by  THE  GRAY  LINE. 
INC.,  25  Webber  Street.  RoxbuiT.  Mass. 
02119.  of  the  operating  rights  and  prop- 
erty of  L.  C.  CORP..  doing  business  as 
GREY  LINES.  25  Webber  Street.  Rox- 
bury,  Mass.  02119.  and  for  acquisition  by 
ABRAHAM  S.  CAPLAN,  5  Bartlett  Street. 
Marblehead.  Mass.,  and  LEONARD 
CAPLAN.  7  CliLlton  Street.  Brookline, 
Mass..  of  control  of  such  rlghUs  and  prop- 
erty through  the  tran.sactlon.  Applicant.s" 
attorney:  Ciiarlcs  W.  Singer.  33  North 
Dearborn  Street.  Chicago.  111.  60602. 
Operating  riglits  .sought  to  be  controlled 
and  merged:  Magazines  as  a  common 
carrier,  over  irregular  routes,  between 
Boston,  Mass..  and  Old  Saybrook,  Conn., 
on  the  one  liand.  and.  on  Uie  otlier.  points 
In  Rhode  Island,  that  part  of  Connecti- 
cut east  of  Alternate  U.S.  Highway  5. 
certain  specified  points  in  Ma.ssacl^usctts, 
points  In  New  Hampshire  on  U.S.  High- 
way 202  soutli  of  East  Jaffrey.  N.H..  and 
those  in  New  Hami>shire  on  and  within 
15  miles  of  US.  Highway  3  soutli  of 
Laconla.  NH.  from  Boston.  Mass.,  to 
points  in  Maine,  and  certain  .specified 
points  in  New  Hamp-shire;  ncicspapers, 
nen-npoper  inserts  and  supplements,  be- 
tween Boston.  Mass  .  on  the  one  hand, 
and,  on  the  otiier.  ix)ints  in  Rliode  Island, 
that  part  of  Connecticut  east  of  Alternat* 
US  Higliway  5.  and  certain  specified 
points  in  Ma.ssachusetts.  points  in  New 
Hampshire  on  U.S.  Highway  202  .south  of 
East  Jaffrey.  N.H  and  Higiiwny  3  .south 
of  Laconia.  N.H.,  between  Boston,  Mass., 
on  the  one  hand.  and.  on  the  other,  cer- 
tain .sjiecificd  points  In  Maine  and  New 
Hampshire;  printed  mutter,  from  Lowell, 
Ma.ss..  to  points  in  Rhode  Island.  Maine, 
New  Hampslilre,  and  Vemiont:  from 
Baston,  Mass  ,  to  points  in  Rhode  Island, 
Maine.  New  Hamp.shlre.  and  Vermont, 
with  restriction;  groceries,  meat,  fish, 
and  produce,  from  Baston.  Ma.ss..  to 
Providence  and  Pawtucket,  HI.; 

Sugar,  from  Charlestown.  Ma.ss.,  to 
Portland.  Maine:  steel,  between  Cam- 
bridge. Ma.ss..  on  tiic  one  hand.  and.  on 
the  other,  Providence.  R.I..  and  Dover, 
N.H  :  lubricating  oil  and  empttjoil  drums. 
between  Boston.  Ma.ss..  on  the  one  hand, 
and.  on  the  other.  Providence.  R.I  ,  and 
Keeno.  N.H.:  icocjl  and  mohair,  between 
Boston.  Mass.,  on  the  one  hand,  and,  on 
the  otlier,  Sanford,  Maine,  and  Bristol. 
RI.:  alcoholic  beverages,  between  Bos- 
ton. Ma.ss..  on  the  one  hand,  and,  on  the 
other.  Brooklyn.  NY.,  and  Hartford. 
Conn  :   magazines,  and  neirs-jxjpcrs  and 
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newspaper  inserts  and  supplements, 
when  transported  in  the  same  vehicle  and 
at  the  same  time  with  magazines,  from 
New  York,  N.Y.,  and  Jersey  City  and 
South  Kearny.  N.J..  to  Norwich  and  Put- 
nam, Conn.,  and  Westerly  and  Woon- 
socket.  R.I..  between  New  York  and  Long 
Lsland  City,  N.Y..  Jersey  City  and  South 
Kearny.  N.J..  on  the  one  hand,  and,  on 
the  other,  points  In  New  London  and 
Middlesex  Counties,  Conn.:  (It  maga- 
zines and  inserts,  suiwlemcnts.  and  parts 
of  magazines,  and  <2i  newspapers,  and 
inserts,  supplements,  and  parts  of  news- 
papers, when  trans{X)rted  in  the  same  ve- 
hicle and  at  tlie  same  time  as  the  com- 
modities in  •  1 1  above,  between  Albany, 
N.Y.,  and  Pittsfleld.  Mass.;  parts  of 
jnagazincs.  between  Boston,  Mass.,  and 
Old  Saybrook.  Conn.,  on  the  one  hand, 
and.  on  the  other,  points  in  Rhode  Lsland, 
that  part  of  Connecticut  east  of  Alter- 
nate U.S.  Highway  5.  certain  specified 
points  in  Ma.ssarhu.setts,  points  in  New 
Jersey  on  U.S.  Highway  202,  south  of 
East  Jaffrey,  N  H.,  and  those  in  New 
Hampshire  on  and  within  15  miles  of  U.S. 
Highway  3  soutJi  of  Laconia.  N.H.,  from 
Boston,  Mass.,  to  points  In  Maine,  and 
certain  specified  points  in  New  Hamp- 
shire, from  New  York.  N.Y.,  and  Jersey 
City  and  South  Kearny,  N.J..  to  Norwich 
and  Putnam,  Conn.,  and  Westerly  and 
Woon.sockct.  R.I..  between  New  York  and 
Long  Lsland  City.  N.Y..  Jersey  City  and 
South  Kearny.  N  J.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Lon- 
don and  Middlesex  Counties.  Conn.; 

Parts  of  newspapers,  and  Jieicspaper 
inserts  and  supplements,  between  Boston. 
Ma.ss..  on  the  one  hand.  and.  on  the 
other,  points  in  Rhode  Island,  that  part 
of  Connecticut  ca.st  of  Alternate  U.S. 
Highway  5,  certain  specified  points  in 
Ma.s.sachu.setts.  points  in  New  Hamp- 
shire on  U.S.  Highway  202  south  of  East 
Jaffrey.  N.H..  and  those  in  New  Hamp- 
shire on  and  witliin  15  miles  of  U.S.  High- 
way 3  .south  of  Laconia.  N.H..  between 
Boston.  Ma.ss.,  on  the  one  hand,  and,  on 
the  other,  certain  specified  points  in 
Maine,  and  New  Hampshire,  from  New- 
York.  N.Y..  and  Jersey  City  and  South 
Kearney.  N  J  .  to  Norwich  and  Putnam. 
Conn.,  and  Westerly  and  Woon.sockct. 
R.I  .  between  New  York  and  Long  Island 
City.  NY.,  Jer.sey  City  and  South  Kq^r- 
ney,  N.J..  on  the  one  hand.  and.  on  the 
otiier.  points  in  New  London  and  Middle- 
sex Counties;  magazines  and  parts  of 
inagazines.  from  SpriTigfield,  Mass..  to 
points  in  Rhode  Island.  Maine.  Vermont. 
New  Hamp.shire.  certain  specified  points 
in  Connecticut,  and  Mas.sachu.setts.  with 
restriction;  and  books,  when  moving  in 
the  same  vehicle  and  at  the  same  time  as 
newspapers,  newspaper  liiserts  and  sup- 
plements, magazines  and  inserts,  sup- 
plements and  parts  of  magazines  (other- 
wi.se  authorized*,  from  Boston,  Mass..  to 
points  in  that  part  of  Connecticut  east 
of  AlUM-nate  US.  Highway  5.  with  re- 
striction. THE  GRAY  LINE.  INC..  is  au- 
thorized to  operate  as  a  common  carrier 
in  Ma.ssachusetts.  Maine,  New  Hamp- 
shiie.  Vermont,  New  York.  Rhode  Island. 
Connecticut.  Pennsylvania.  Delaware. 
Maryland.  New  Jersey.  Virginia,  and  the 
District  of  Columbia  Application  has  not 


been  filed  for  temporary  aulliorily  under 
section  210a(b). 

No.  MC-P-10766.  Authority  sought  for 
purchase    by    HANNIBAL    QUINCY 
TRUCK    LINES,     INC.,     2816     Market 
Street.    Hannibal,    Mo.    63401.    of    the 
operating  rights  and  certain  property  of 
BURLINGTON    CHICAGO    CARTAGE, 
INC..  604  North  Tremont,  Kewanee,  111 
61443,  and  for  acquisition  by  WILLIAM 
M.  GULLY,  also  of  Hannibal,  Mo.,  of  con- 
trol of  such  rights  and  property  through 
the     purchase.     Applicants'     attorney: 
Donald  L.  Stern,  630  City  National  Bank 
Building,  Omaha,  Nebr.  68102.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  excepting,   among   others, 
cla.sses  A  and   B  explosives,   household 
goods,   and  commodities  in  bulk,  as  a 
common    carrier,    over    regular    routes, 
between  Keokuk,  Iowa,  and  Chicago,  111., 
serving   certain   intermediate    and    ofl- 
route   points:    wire,   wire   products,   and 
iron  and  steel  fence  posts,  over  Irregular 
routes,  from  Peoria,  111.,  to  Burlington, 
Iowa:    burial   vaults,   from   Burlington, 
Iowa,    to    certain    specified    points    in 
Nebraska;     livestock,    between    certain 
specified  points  In  Iowa,  on  the  one  hand, 
and.  on  the  other,  certain  specified  points 
in  Illinois;  and  general  commodities,  ex- 
cepting, among  others,  classes  A  and  B 
explosives,   household  goods,  and  com- 
modities  in   bulk,   between   Burlington, 
Iowa,  on  the  one  hand.  and.  on  the  other. 
Tiie    Iowa   Ordnance   Plant   near   West 
Burlington,    Iowa,    between    Galesburg 
and  Kewanee,  111.,  on  the  one  hand.  and. 
on  the  other,  certain  specified  points  In 
Illinois.  Vendee  Is  authorized  to  operate 
as  a  co7/imon  carrier  in  Illinois.  Iowa. 
Missouri,  and  Kansas.   Application  has 
been  filed  for  temporary  authority  under 
section  210a<b'. 

No.  MC-F-10767.  Authority  sought  for 
control  by  DONALD  L.  WASHUM,  800 
Pacific  Avenue.  Yuma.  Ariz.  85364.  of 
HAYWOOD  WASHUM.  doing  business 
as  LOS  ANGELES-YUMA  FREIGHT 
LINES.  800  Pacific  Avenue.  Yuma.  Ariz. 
85364.  Applicants'  attorneys:  Robert  E. 
Joyner.  2111  Sterlck  Building,  Memphis, 
Tenn.  38103.  and  Harold  G.  Hernly.  711 
14tli  Street  NW.,  Wasliinglon.  D.C.  20005. 
Operating  riglits  souglit  to  be  controlled: 
General  couniiodittes,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
houseliold  goods  as  defined  by  the  Com- 
mi.ssiun,  and  commodities  requiring 
special  equipment,  as  a  common  carrier, 
over  regular  routes,  between  Los  Angeles, 
Calif.,  and  Yuma.  Ariz.,  serving  all  In- 
termediate points,  and  certain  off-route 
points:  and  general  commodities,  exttpt 
those  of  unu-sual  value.  cla.s.ses  A  and  B 
explo.sives,  hou.sehold  troods  as  defined 
by  the  Commission,  and  commodities  re- 
quiring special  equipment,  over  irregu- 
lar routes,  between  Yuma,  Ariz.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Arizona  within  30  miles  of  Yuma 
DONALD  L.  WASHUM.  individually 
holds  no  authority  from  thi.s  Commis- 
sion. However,  he  controls  SVENSSON 
FREIGHT  LINES.  800  Pacific  Avenue. 
Post  Office  Box  530.  Yuma.  Ariz.  85364. 
v,hicli  is  authorized  to  operate  as  a 
common  carrier  In  Arizona,  and  under 
a  certlflcat«  of  registration,  within  the 
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State  of  Arizona.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-10768.  Authority  sought  for 
purchase  by  ECOPP  TRUCKING.  INC., 
625  East  Broadway,  Fortville,  Ind.  46040, 
of  a  portion  of  the  operating  rights  and 
certain  property  of  BULK  TRANSPORT, 
INC.,  Post  Office  Box  89,  Port  Allen,  La. 
70767,  and  for  acquisition  by  REX 
BCOFP,  also  of  Fortville,  Ind..  of  con- 
trol of  such  rights  and  property  tiirough 
the  purchase.  Applicants'  attorney:  Rob- 
ert C.  Smith.  711  Chamber  of  Commerce 
Building.  Indianapolis.  Ind.  46204.  Op- 
erating rights  sought  to  be  transferred: 
Lime,  in  bulk,  as  a  common  carrier,  over 
irregular  routes,  from  the  plantsite  of 
U.S.  Gypsum  Co.,  at  Montevallo,  Ala., 
to  points  in  MissLssippi:  and  lime  and 
limestone,  in  bulk,  from  points  in  Shelby, 
St  Clair,  and  Jeffer.son  Counties,  Ala.,  to 
points  in  Mississippi,  Tennes.see.  Florida. 
Georgia.  Louisiana.  Arkansas,  North 
Carolina,  and  South  Carolina,  with  re- 
striction. Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Indiana, 
Missouri,  Illinois,  South  Carolina,  North 
Carolina.  Wisconsin.  Michigan.  Ohio, 
Tennessee,  Mississippi.  North  Dakota. 
Oklahoma.  Arkansas.  South  Dakota.  Vir- 
ginia, Louisiana,  New  Jersey.  Pemisyl- 
vania.  Kentucky.  Iowa.  Nebraska.  New 
York.  Rhode  Island.  Ma.ssacliasetts.  Kan- 
sas. Alabama,  Georgia,  Florida,  West 
Virginia,  Minnesota.  Delaware.  New 
Hampshire,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210aibi. 

No.  MC-F-10769.  Authority  sought  for 
purchase  by  BITER  FREIGHT  SYSTEM. 
INC..  1800  North  Olden  Avenue.  Tren- 
ton. N.J.  08600.  of  tlie  oijerating  rights 
of  MARTIN  TRUCKING  CO..  INC..  33 
Cadwell  Drive.  Springneld.  Ma.-^s.  01100. 
and  for  acquisition  bv  RUBERT  BITER. 
SR..  CHARLES  BITER,  and  RUBERT 
BITER.  JR..  all  also  of  Trenton.  N.J..  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Thomas  W. 
Murrett.  342  North  Mam  Street.  West 
Hartford.  Conn.  06117.  Oiierating  rights 
sought  to  be  transferred:  Under  a  cer- 
tificate of  registration,  in  E>ocket  No. 
MC-120848  Sub-1.  coverinc  the  trans- 
portation of  general  commodities,  as  a 
common  carrier,  in  interstate  commerce, 
within  the  State  of  Mas.-achusetts. 
Vendee  is  autlioi  i/.ed  to  oi)erate  as  a  com- 
mon carrier  in  Pennsylvania.  New  Jersey, 
and  New  York.  Application  has  been 
filed  for  tcmixjrary  authority  under  sec- 
tion 210a!b>  Note-  No  MC-27845  Sub-4 
is  a  matter  directly  related. 

No.  MC-F-10770.  Authority  sought  for 
purchase  by  CONTRACT  FREIGHTERS. 
INC  .  3105  East  Sevenlli  Street.  Joplln, 
Mo.  64801.  of  a  portion  of  the  operating 
rights  of  BILYEU  REFRIGERATED 
TRANSPORT  CORPORATION.  Post  Of- 
fice Box  688.  Marshall.  Mo.  65301.  Appli- 
cants' attorney:  Thomas  F.  Kilroy.  2111 
Jeffer.son  Davis  Highway.  Arlington,  Va. 
22202.  Operating  rights  sought  to  be 
transferred:  Cheese,  as  a  common  car- 
rier, over  irregular  routes,  from  points 
in  South  Dakota  to  points  in  Newton, 
Jasper,  and  Greene  Counties,  Mo.,  with 
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restriction.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Missouri, 
Nebraska,  Oklahoma,  Indiana,  Iowa, 
Kansas,  Minnesota,  Wisconsin,  Arkansas, 
Illinois,  Tennessee,  North  Dakota,  South 
Dakota.  Colorado,  and  Texas.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a  i  b  > . 


By  the  Commission. 


fSEALl 


H.  Neil  Garson, 

Secretary. 


IF  R 


Doc      70  2625:     Fllcti. 
8:49   am  I 


Mar. 


1970: 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

February  27,  1970. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent  mo- 
tor carrier  authorization  in  interstate  or 
foreign  commerce  within  the  limits  of  the 
intrastate  autliority  .sought,  pursuant  to 
section  206<a)  '6)  of  the  Interstate  Com- 
merce Act,  as  amended  October  15,  1962. 
These  applications  are  governed  by  Spe- 
cial Rule  1.245  of  the  Commission  s  i-ules 
of  practice,  published  in  tlie  Federal  Reg- 
ister, issue  of  April  11,  1963,  page  3533. 
whicli  provides,  among  other  things,  tliat 
protests  and  requests  for  information 
concerning  the  time  and  place  of  State 
Commission  hearings  or  other  proceed- 
ings, any  subsequent  clianges  therein, 
any  other  related  matters  sliall  be  di- 
rected to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  tlie  In- 
terstate Commerce  Commi.ssion 

State  Docket  No  OCC-MC-27210.  filed 
January  16,  1970  Applicant:  CADDO 
EXPRESS,  INC..  1016  S<juthwest  Second 
Street.  Oklahoma  City.  Okla.  Applicants 
representative:  Alfred  Smitli.  419  North- 
west Sixth  Street.  Oklahoma  City,  Okla. 
73102.  Certificate  of  public  convenience, 
and  neces.sity  .soufzht  to  oiicrate  a  freinhl 
service  as  follows:  Tiansiiortalion  of- 
General  commodities,  between  Okla- 
homa City.  Okla..  and  Richards  Spur. 
Okla.,  over  the  following  route,  to-wit : 
from  Oklahoma  City,  Okla  .  soutli  over 
U.S.  Hichway  62  and  US  Highway  277 
to  Richards  Spur,  Okla.,  and  thciif  e 
north  over  U.S.  Highway  62  and  US 
Highway  281,  to  its  junction  with  Okla- 
homa Slate  Highway  9,  thence  east  over 
U.S.  Highway  62  and  Oklahoma  Slate 
Highway  9  to  its  junction  with  US. 
Hichway  62  and  Oklahoma  State  Hif^h- 
way  9,  thence  north  over  U.S.  Highway 
62  to  Oklahoma  City,  Okla.  Further 
serving  a  route  from  the  junction  of  US. 
Highway  281  and  Oklahoma  State  Hish- 
way  19  from  Apache.  Okla  .  over  Okla- 
lionia  State  Highway  19  to  its  junction 
with  Oklahoma  State  Hichway  8  at 
Cyril.  Okla.,  thence  over  Oklahoma  State 
Highway  8  northerly  to  its  junction  with 
U.S.  Highway  62  at  Anadarko.  Okla. 
Both  intrastate  and  interstate  authority 
.sought. 

HEARING:  Friday.  March  20.  1970.  at 
Jim  Thorpe  Office  Building.  Oklahoma 
City,  Okla.  Requests  for  procedural  in- 


410.1 

formation.  Including  the  time  for  filing 
protests,  concerning  this  application 
should  be  addressed  to  the  Oklahoma 
Corporation  Commission,  Jim  Thorpe 
Building,  Oklahoma  City,  Okla.  73105, 
and  should  not  be  directed  to  tlie 
Interstate  Commerce  Commi.ssion. 


By  the  Commission 


I  SEAL  I 


H.  Neil  Garson. 

Secretary. 


|FR      Doc     70-2627;     Filed.    Mar.    3,     1970; 
8:49  a.m  I 


I  Notice  501] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  27,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212' bi  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  i49  CFR  Part 
11321.  appear  below: 

As  provided  in  the  Commi.ssion's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  .seeking  recon- 
sideration of  the  following  numbered 
pioceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
.section  17*8)  of  tlie  Interstate  Com- 
merce Act.  tlie  filing  of  such  a  petition 
will  po.stpone  tlie  effective  date  of  the 
order  in  tliat  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity 

Finance  Docket  No  25986  By  order  of 
February  18,  1970,  the  Motor  Carrier 
Board  approved  the  transfer  to  Gutt- 
man  Towing,  Inc..  Specrs,  Pa.:  of  tlie 
amended  certificate  in  No.  W-373.  is- 
sued August  6,  1968,  to  Mon  River  Tow- 
ing. Inc.,  Speers,  Pa.,  authorizing  the 
performance  of  general  towat:e  between 
ports  and  jxiints  along  llie  Allegheny. 
Monongahela.  and  Yougliiogheny  Rivers, 
and  the  Ohio  River  in  Pennsylvania. 
Ohio,  and  West  Virginia,  north  of  and 
including  New  Martinsville.  W.  Va.  John 
A.  Vuono.  2310  Grant  Buildinc.  Pitts- 
burgh, Pa.  15219,  attorney  for  applicants. 

No.  MC-FC-71835  By  order  of  Febru- 
ary 25.  1970.  tlie  Motor  Carrier  Board 
apiiroved  the  transfer  to  Raymond  K. 
Townsend.  Jr.  Dap.sboro^Omar  Road. 
Frankford.  Del.  19945.  of  certificates 
Nos.  MC-116442  'Sub-No  1'.  MC-116- 
442  'Sub-No.  4>.  MC-116442  'Sub-No. 
6i.  MC-116442  iSub-No.  8i.  MC-n6442 
'Sub-No.  lOi,  and  MC-n6442  'Sub-No. 
Ill  i.s.sued  October  25.  1962,  Aijril  22, 
1963,  May  24.  1963.  November  14,  196:(, 
September  11,  1963,  and  July  28,  1964, 
respectively,  to  Baker's  Express  Co  ,  Inc  , 
Dagsboro.  Del.  19930.  authoi  i/iiit;  tlie 
transportation  of  lime  and  limestone,  in 
bulk,  in  dump  vehicles,  and  in  bags, 
from  the  .site  of  the  Warner  Co.  Plant  at 
Devault.  Pa.,  to  points  in  Delaware. 
Maryland,  and  specified  points  m  Vir- 
ginia: dry  feather  meal  from  Salisbury. 
Md..  to  Baltimore.  Md..  Philadelphia  and 
Fort  Wa.shington.  Pa..  New  York.  NY.. 
Jersey  City.  N.J  .  and  other  points  in 
New  Jersey  and  New  York:  dry  fish  meal 
from  New  York.  N.Y..  and  points  in  New 
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Jersey  to  points  in  Delaware  and  biieci- 
hed  points  in  Mar>'land  aJid  VirKitua, 
Philadelphia,  Pa,  to  pomts  in  New 
cusile  County,  Del.  and  Cecil  County, 
.M(l  .  iioints  in  Accomack  and  Norlliainp- 
tnn  Counties,  Va.;  and  from  Baltimore. 
M(i  .  to  [Kjinl.s  in  Kent  and  Sas.sex  Coun- 
Uf.-.  Del,,  New  Castle,  Del.,  and  a  .speci- 
fied part  of  Maryland;  dry  meat  .scrap 
,ind  dry  bone  meal  from  Newark,  Sec  au- 
c  u.>.  Kearny,  and  Harri.--(<n,  N.J,,  to 
poiiu.s  in  Delaware  and  .specified  points 
111  Maryland  and  Vlr^iinia;  fertilizer 
iruiii  Che.^apeake,  Va  .  to  pom;,-  in  Dela- 
v,.ire  and  .specified  poinUs  in  Maryland; 
and  manufactured  fertilizers,  from 
Chesapeake,  Va  ,  to  Wind.sor,  N  C,  and 
from  BtUtimore,  Md,,  to  point.;  m  Wiro- 
ii;ico.  Worcester,  and  Somerset  Coiintic,-, 
Md, 

No,  MC-FC  7U)i:i-  By  order  <<[  I'Vbru- 
ary  24,  1970,  the  Motor  Carrier  Board 
approved  the  tran.ster  to  Ronald  R. 
Barth,  Past  OlJae  Box  421.  Braymer,  Mo 
61624,  of  cerlihcate  No.  MC-  1607  i.s.sued 
July  6,  1964.  to  Bru-  c  L  Clevcn(?er.  domu 
bu-siness  a,s  Braymer  Freii^ht  Service, 
Route  3.  Braymer,  Mo  64624  authoriz- 
ing the  tian.sportatiiiii  of;  General  ex- 
ceptions, with  the  u.sual  ex<ei)tions,  but 
Including  household  goods,  between 
specified  ix)inls  and  area.s  in  Mi.ssourl, 
KarLsa.s.  and  Iowa 

No.  MC -FC-71926  By  order  of  Febru- 
ary 24.  1970,  the  Motor  C'arKer  Board 
approved  the  transfer  to  James  J  Hf>c- 
kett,  doinu'  busine.s.'^-  a.s  llocikett  Truck- 
liUT,  Tennant,  Iowa,  of  the  oiuM-atint,' 
rli'hts  in  Ct-rtiriciitr  No  MC-47f)48  Is-^iied 
May  II,  1949,  to  J,  T,  Hockett  and  J,  J. 
Hockett.  a  partnership,  doing  business  a.s 
J  T,  Hocki  It  &  Son.  Trniiant,  lo\^a,  au- 
thorlzine  the  tri>ns)iortatlon  of  livestock, 
prain,  feed,  salt,  seed,  aerru  ulttual  im- 
plements, petroleum  iiroduct-s  in  con- 
tainers, builriin  ■  iralcTials,  phimbiiT..', 
supplies,  hardware,  and  bindn^fr  twine, 
between  Tennant,  Iowa,  and  points  with- 
in 10  miles  thereof,  on  the  one  liand,  and, 
on  the  otlier,  Omaiia.  Nebr.  A  R  Fowler, 
2288  University  Avenue.  St.  Paul.  Mmn. 
5.')114,  represent.ative  for  applicant.s 

No  MC-I^XI"  71927.  By  order  of  Febru- 
ary 24.  1970,  the  Motor  Carrier  Board 
aiiproved  tiu^  tran.-fer  to  Ben's  Transfer 
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k  Sujrane  Co  ,  Inc  .  Baker.  Oretf..  of  tiie 
operaluiK  rik'iits  in  c  ertificates  Nas.  MC- 
42710.  MC-42710  'Sub-No.  5),  and  MC- 
42710  (Sub-No.  9 1  (corrected!,  issued 
SepU-mber  4,  1964.  May  16.  1961.  and 
December  6,  1967.  respectively,  to  Benja- 
nnn  A  Ryder,  James  B  Ryder,  Joseph 
B,  Ryder,  and  John  H.  Ryder,  a  partner- 
ship. duiiiK  business  a-s  Ben's  Transfer  & 
Storaj,;e.  Baker.  OreK  .  authorizing  the 
transportation  of  etnJKrant  movables  and 
general  commodities,  except  liquids  in 
bulk,  between  points  in  Ada.  Adams. 
Boise.  Canyon.  Owvhee,  Pavctte,  Twin 
Falls,  Valley,  and  Washint^ton  Counties, 
Idaho,  and  Baker,  Grant,  Harney,  and 
Malheur  Counties.  OrcK  ;  building  mate- 
rials, between  point.s  in  Baker  County, 
Oreu;  .  on  the  one  hand.  and.  on  the 
oth  T,  point.s  111  Grant  Lincoln.  Franklin, 
Adams,  and  Benton  Counties,  'Wash.; 
canned  and  i)ieserved  fruit-s  and  vege- 
tables, from  Portland.  Greg,,  to  Ontario. 
Greg,;  shingles  and  lumber,  from  Port- 
land, Greg  ,  to  Fruitland.  Idalio;  lime,  in 
bulk,  from  Wing,  Greg  ,  to  poinUs  in 
Asotin,  Garfield,  and  Walla  Walla  Coun- 
ties, Wash.;  and  industrial  lime,  dry.  In 
bulk,  from  Wing,  Greg  ,  to  points  in 
Washington,  Idaho,  and  Montana,  and 
points  in  that  part  of  Nevada  In  and 
south  of  Douglas.  Lyon.  Churchill. 
Lander.  Kureka.  and  White  Pine  Coun- 
t.rs.  Ncv.  Earle  V,  While.  While  &  Soutli- 
v.('ll,  2400  Southwest  Fourth  Avenue. 
Portland,  Grcr,  97201,  attorney  for 
i'->plirants. 

No  MC^FC  71928  By  order  of  Febru- 
i':v  24.  1970,  the  Motor  Carrier  Board 
appiovcd  the  transfer  to  Jack's  List  Serv- 
ire.  Inc  .  Cliffside  Park,  N  J.,  of  tlie  op- 
eiaiimr  riglits  In  (crtlficale  No,  MC- 
1  ^^4222  i.ssued  Jime  1 .  1 966.  to  Avino  Bros  . 
Inc  .  New  York.  NY,  authorizing  the 
transportation  of  printed  matter  (not 
includni!:  new.spapers  and  periodicals', 
printers'  materials  and  .--upplies,  and  sta- 
tionery, between  New  York,  NY  ,  on  the 
(■ne  hand.  and.  on  the  other,  points  In 
Ber;',en,  Es,'.ex,  Hudson.  Middlesex,  Mor- 
ns, Pas.'-aic.  Somerset,  and  Union  Coun- 
ties, N  J,  Arthur  J  Piken,  160-16  Jamaica 
Avenue.  Jamaica,  NY.  11432,  and  Wil- 
liam   D     Trauli,     10    Fast    40th    Street. 


New    York.    N.Y.    10016,    attorneys    for 
applicants. 

No.  MC-FC-71937.  By  order  of  Febru- 
ary 24.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Cushlng  Truck- 
ing. Inc..  Chicago.  111.,  of  certificate  No. 
MC-48004  Issued  October  14,  1969,  to 
John  R.  Pacella,  doing  business  as  John 
J.  Cusliing  Trucking  Co.,  Clilcago.  ni., 
authorizing  the  transportation  of:  Gen- 
eral commodities,  usual  exceptions,  be- 
tween i^oints  In  the  Chicago,  111.,  com- 
mercial Zone,  a-s  defined  by  the  Interstate 
Commerce  Commission.  James  R.  Madler, 
1255  North  Sandburg,  Terrace,  Chicago, 
111   60610,  attorney  for  applicants. 

No,  MC-FC-71945  By  order  of  Febru- 
ary 2,"),  1970.  the  Motor  Carrier  Board 
appifived  the  transfer  to  Richard  Moseng 
and  Darlene  Mo.seng,  a  partnership,  do- 
ing busine.ss  as  Lafferty  Moving  &  Stcr- 
a'c,  Henderson,  Colo,,  of  the  operating 
ri'^hts  in  Certificate  No,  MC-55194  Issued 
October  28,  1950,  to  Howard  J.  Lafferty. 
doing  biL-iness  as  Lafferty  Moving  &  Stor- 
a',e.  Greeley,  Colo,,  authorizing  the 
transportation  of  household  goods,  be- 
tween ix)int,s  in  Weld  County,  Colo.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Wyoming,  Kansas,  and  Nebraska.  John 
P  Tliompson,  450  Capitol  Life  Building. 
Denver,  Colo.  80202,  attorney  for 
applicants. 

No,  MC-FC-71959,  By  order  of  Febru- 
ary 24.  1970,  the  Motor  Carrier  Board 
approved  tlie  transfer  to  Amlin  Cartage. 
Limited,  Windsor,  Ontario,  Canada,  of 
Certificate  No  MC-1 10027,  Issued  Janu- 
ary 13,  1950,  to  Darrell  Amlin  and  Wil- 
liam Amlin,  a  partnership,  doing  biisiness 
as  Amlin  Cartare,  Windsor,  Ontario,  au- 
thorizing the  transportation  of;  General 
commodities,  except  dangerous  explo- 
sives, commodities  of  unusual  value  and 
those  requirin.T  special  equipment,  be- 
tween Detroit.  Mich  ,  on  tlie  one  hand 
and.  on  the  other,  the  boundary  of  the 
United  States  and  Canada,  at  Detroit 
Rex  Fames,  900  Guardian  Building. 
Detroit,  Mich  48226,  attorney  for 
applicants, 

IsF-M, !  H    Neil  Garson, 

Secretary 


IF  R 


'.i:2'.>:     Filpci,    Mar 
i',  4'.'   a  in  1 


1970, 
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Presidential  Documents 


Title  3— THE  PRESIDENT 


Executive  Order   11513 

ESTABLISHING  THE  PRESIDENT'S  COMMISSION  ON  SCHOOL  FINANCE 

By  virtue  of  the  authority  vested  in  nie  by  tlie  Constitution  and 
statutes  of  tlie  T'nited  States."  and  n~  Pit'sideiit'of  the  Suited  States,  it 
is  ordered  as  follows  : 

Skction  1.  Esfdh/zM/iiiN  /if  (if  (III  ('(niiiii(^s',(>n.  (a)  There  is  lierehy 
e.stablislied  the  ]*resident"s  ('i)iinni><inii  on  Scliool  Finance  (liereiu- 
after  referred  to  a,'^  "the  (  "oniniisMon"") . 

(I))  Tlie  Coinini-siou  sliall  be  coiiiixised  of  tiot  more  than  sixteen 
iiienil)ers  to  Ih>  appointed  by  the  Pif-ideiit.  Tlie  Chainnan  and  Vice 
('Iniirniaii  of  tlie  (\)niniis>iou  sliall  i>e  de-iirnated  by  tlie  President 
fioni  ainonp  the  menibers. 

(c)  Menibers  of  the  Coiiiniissidii  u  ho  are  otherwiM'  <()nii)eiisated  by 
the  I'liited  States  for  full-time  service  shall  serve  without  coiiii)en>a- 
lion  in  addition  to  tliat  received  for  tlieir  full-time  service;  but  they 
shall  be  allowed  travel  expenses,  iiiiludinjr  i)er  diem  in  lieu  of  sub- 
sistence, as  autliorized  by  law.  Other  members  of  the  Commission  shall 
receive  compensation  at  the  rate  of  ii^lno  per  diem  when  enjra^d  in  the 
ax^tnal  performance  of  duties  vested  in  the  Commission,  and  they  shall 
be  allowed  travel  expense.s.  includin<r  per  diem  in  lieu  of  subsistence, 
as  authorized  by  U  I'.S.C.  ri7<i-''..  fur  persons  in  tlie  (lovermiient  service 
employed  intermittently. 

Skc.  2.  FiDiriidiix  of  the  Com iii>-^^ii>ii.  It  .-hall  be  the  function  of  the 
Commission  to  study,  and  report  to  the  rresident  on.  future  icvenue 
needs  and  re>ources  of  tlie  NationV  public-  and  iion-imblic  elementary 
and  secondary  s<-1i(m)1s.  Such  study  iiiid  repoit  shall  include: 

(1)  The  implications  of  the  le\clin;:-otf  in  <ch(M)1  enrollments  for 
fiscal  and  educational  planniiifif  on  all  Icxcl-  of  irovermnciit  ami  ior 
non-public  schools. 

(2)  The  fiscal  status  of  iion  piiMi<'  elementary  and  sei-ondary 
schools,  and  attendant  iiiiplii  at  im  -  f'lr  public  .schools  and  public 
policy. 

(.3)  The  ])robabIe  rate  of  <:ro\\th  in  jicr  pupil  expenditures  in  the 
eoininp:  de<'ades  ami  its  conseipienco-  for  tax  ]»olicy.  for  educational 
finance,  and  for  educational  rpiality. 

(4)  ■  A  review  of  the  finaneial  structure  of  elementary  and  •^e-'otidary 
education  and  an  a«essment  of  future  trend-  in  the  public  and  juivate 
sectors. 

(5)  The  atleijuacy  of  the  e\i-tin<r  tax  base  and  strintiire  for  the 
support  of  public  schools,  and  jios-ibic  alternatives. 

(G)  An  as.sessnient  of  the  {lotential  of  non-public  schools  to  con- 
tribute more  effectively  to  the  nation's  educational  pro<rress,  of  the 
pivsent  and  future  needs  and  ))roblem<  of  non-])iiblic  schools,  and  of 
ways  and  means  by  which  non-public  schools  can  be  assisted,  witlTin 
the  limits  of  the  law,  in  carryinjr  out  their  educational  responsibilities. 

(7)  An  assessment  of  present  public  ])ro<rrams  which  aid  non- 
public schools  and  comparison  witli  pro<rranis  aiding  public  schools. 

(8)  Recommendations  for  achievincf  jrreater  cooperation  between 
public  and  non-public  schools  in  furtherincr  the  education  of  all 
rhildren. 
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THE   PRESIDENT 

(!.)     1',,-    ;i,!r   ili.M,iillif-  iill'l   (Il-|.;il-ili.-   ill  i.lil.MliMiul   r\l,rll.liluns 

J,, ,,_r  Sl:itis  iiinl  l.flui'.ii  uiliuii.  sul)nil>aii,  ami  lural  ^v.Mviii-:  ami 

the  ctrfcts  of  Fcdenil  and  State  an!  [)r(.t:rtiin>  uii  >ii.h  di-paritn's. 

(10)  Kcc'iit  i.roi.o-al.'.l.v  Stair  and  In^'al  ir<i\-rnitn<-nt<  to  n>vlsc  tlio 
or<r,.,i,i/;,li.,iial  and  flnan-ial  >tru.tinv  of  tlirir  M'hool  sy-t.'Uis  and 
l|,r  need  for  cnniplrnimlarv  rliani;-.-  in  F^drr-al  pi'OLM'ain^  and 
oi'iraiii/at  ion. 

(11)  'I'll,,  inilil;.  alidii  (d'  I'"rd,r:il  i  ,■  \  ciiui'  -lia  ri  ii^''  f"i'  t  lie  llii  i  in-in;i; 
of  |iiil)iii'  and  non  pul)!!!'  cdu'-al  ion. 

(  lii  I  Tlic  iinplicatiMn-  of  |...— il)l('  rli:in':f-  in  tin'  jmiIiIm'  wclfar-c  -ys- 
trni  and  in  tlic  pro-iain  of  aid  to  Fcdrially-inii.artcd  aiva.-^  f'.r  -.'ho..! 
scini.v-  and  fortlir  linaihin;:  .>f  piil.lp-  and  non-piihlir  fdiiralion. 

(]'■',)  'I'ho  ways  to  acliirsc  p(.--iMr  cni'-iriiric-.  in  tlic  n-^i'  of  educa- 
tional fafilitiesand  pei-sonnel. 

(11)  'I'lie  a.lvantaL'e-  and  di-ad\  ant  aL'e^  of  cliaii^rin-r  tlie  nr;:ani/.a- 
(ion  of  pnl.Iir  edneation  on  the  Stat(>  and  l.-'al  level  an<l  of  eon-olidat- 
inn-  -ona'di-tciet-aiid  decent  raii /in;:  ot  hers. 

(  ir.)  Ways  of  allerinir  the  di-trihntlon  of  Federal  cdiiciition  funds 
p.)  as  to  Vnnplify  and  improsc  their  n-efulne--^  for  State,  lo.al  and 
iK)n-piil'li<'e(liication  airencie^. 

(IC)  'I'he  ade(iiiacv  of  pre-eiit  data  ciiceriii n^'  the  di-t rihut  ion  ()f 
Federal,  Slate,  and  h"><'al  education  funds  atnonir  States.  fon\niunities, 
neiLdihorhoods,  and  individual  sdiool..  within  di-tricfs  and  ways  of 
improving  I  lie  collect  ii>n  and  use  of  -u<h  data. 

(IT)  F.\i>fin^  iiiea.-^ures  of  the  results  of  sciioolin^',  po.-~ll.le  im- 
provements in  helpin^r  l,„;d  >cliool:s  make  such  measurements,  and 
ways  to  enable  .-^cliooi.-,  to  compare  their  results  witli  schools  in  similar 
circum.-tances. 

(IS)  Such  other  matler>  as  the  Commission  finds  it  nece-sary  lo 
.St  11(1  V  in  order  to  treat  ade(|uately  t  ho.-,e  menlioiied  above. 

Si(  :'.  1.vs;,s7r//.-r  /o  th,  <\nuiu'i.^.H,n.  (a)  The  (^>mmis<ion  i->  author- 
ized to  appoint  .Mich  pei-unnel  a.-  it  d.'em^  nec(vsary,  to  tix  their  com- 
i.en-alion  in  accordan.e  with  law,  to  ohlam  scrvice.s  m  aeeord.ince  with 
the  pro\isions  of  5  \  .'>.('.  .".loH,  and  to  enter  into  contnu'ts  for  the 
conduct  ..f  .Indies  luMc^-ary  to  the  pe!f..rmaiice  of  Its  function-. 

(1.)  In  comidiaiice  with  the  provi-ion<  of  applieablo  law,  and  as 
.ces-;arv  to  -erve  the  purp..-es  of  thi-  order,  (  1)  the  Del.artment  of 
lealtli,  Fducat ion,  and  Wei  faie  >hall  pio\  ide  or  arran^'e  for  Ilece^..ary 
..dmini^trativo  and  stalf  -ervice^,  Hipport,  and  fa.Mlities  fj-r  ll'<'  (  '>>h- 
luis^ion  and  (i!)  each  executive  department  or  a.irency  shall  furni-h 
the  Cnnimi-ion  -u.'h  infunualion  and  other  a-^-i-tance  a^  may  he 
iivailahle. 

*^|.c  \  U,  i„,rhon,l  /■,/■//<;/.'//;''/'. 'I'he  (■ommi~>ion  shall  pivM'nt  Midi 
interim  reiK.rt.s  to  the  I'resident  a.s  the  Fre.'^ident  or  tlie  ("ommi.-Mon 
sliall  deem  appropriate.  The  Commission  sliall  pre.-ent  its  linal  reiK.rt 
not  later  than  two  vears  from  the  date  of  this  order.  The  (  omniission 
sliall  terminate  thirty  day-  followiiiL' t!ie  suhmi-ion  of  its  linal  report. 

Tin;  Will  rK,  Iloisr,, 

March  3. 1070. 

[F.R.  Doc.  7a-T(Vt;   Filed,   Mar,  .''.,  f.'TO  :  5 :  ft",  p.m.] 
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Rules  and  Regulations 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter   I — Agricultural    Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND   POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g, 
115,  117,  120.  121.  123-126,  134b,  134f), 
Part  76,  TiUe  9,  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  swine  and  certain  products 
because  of  hog  cholera  and  other  com- 
municable swine  diseases,  Is  hereby 
amended  in  the  following  respects: 

1.  In  §76.2,  in  paragraph  (e)  (13) 
relating  to  the  State  of  Oklahoma,  a 
new  subdivision  (Iv)  relating  to  Stephens 
County  is  added  to  read : 

(13)   Oklahoma.  •   •   • 

(iv)  That  portion  of  Stephens  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  US.  Highway  81  and  the 
Stephens-Grady  County  line;  thence, 
following  U.S.  Highway  81  in  a  southerly 
direction  to  State  Highway  7;  thence, 
following  State  Highway  7  in  a  westerly 
direction  to  the  Stephens-Comanche 
County  line;  thence,  following  the 
Stephens-Comanche  County  line  in  a 
generally  northerly  direction  to  the 
Stephens-Grady  County  line;  thence, 
following  the  Stephens-Grady  County 
line  in  an  easterly  direction  to  Its  junc- 
tion with  U.S.  Highway  81. 

2.  In  5  76.2,  in  paragraph  (e)  ( 15 )  relat- 
ing to  the  State  of  South  Carolina,  a  new 
subdivision  (lii)  relating  to  Kershaw 
County  is  added  to  read: 

(15 1    South  Carolina.   •    •    • 

'iii)  That  portion  of  Kershaw  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  601  and  the  west 
bank  of  the  Wateree  River;  thence,  fol- 
louinc;  U.S.  Highway  601  in  a  generally 
southwesterly  direction  to  GiUies  Ditch; 
thence,  following  the  north  bank  of  Gil- 
lies Ditch  in  a  southeasterly  direction  to 
the  west  bank  of  the  Wateree  River; 
thence,  following  the  west  bank  of  the 
Wateree  River  in  a  generally  northwest- 
erly direction  to  its  junction  with  U.S. 
Highway  601. 

3.  In  §76.2.  In  paragraph  (c')(16)  re- 
lating to  the  State  of  Texas,  subdivision 
'!»  is  amended  to  read: 

'16)  Texas.  (1)  Dallas,  Falls,  Fayette, 
Henderson,  Lee,  and  Upshur  Counties. 


(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees  1-4,  33 
Stat.  12S4,  1265,  as  amended.  s«c.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
111.  112,  113,  114g.  115.  117.  120.  121.  123-126, 
134b,  1341;   29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Stephens  County  in  Oklahoma  and  a 
portion  of  Kershaw  County  In  South 
Carolina  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  Inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  In  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
areas  designated  herein. 

The  amendments  also  exclude  Hous- 
ton County,  Tex.,  from  the  areas  hereto- 
fore quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the  ex- 
cluded areas,  but  will  apply  to  the  quar- 
antined areas  described  in  §  76.2.  Further, 
the  restrictions  pertaining  to  the  inter- 
state movement  from  nonquarantlned 
areas  contained  in  said  Part  76  will  apply 
to  the  areas  excluded  from  quarantine. 

Insofar  as  the  amendments  relieve  cer- 
tain certain  restrictions  presently  im- 
posed, they  must  be  made  effective  im- 
mediately to  be  of  maximum  benefit  to 
affected  persons.  Insofar  as  the  amend- 
ments impose  restrictions,  they  should 
be  made  effective  without  delay  in  order 
to  protect  the  livestock  of  the  United 
States.  Accordingly,  mider  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553.  it  Is  found  uE>on  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac- 
ticable, unnecessary  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  the  amendments  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 


Done  at  Washington. 
day  of  February  1970. 


D.C.,   this  27th 


R.  J.  Anderson, 
Acting  Administrator , 
Agricultural  Research  Service. 

[PR.    Doc.    70  2658;    Piled.    Mar.    4.    1970; 
8:45  a.m.] 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 


of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  VS.C.  111-113,  114g, 
115,  117.  120,  121.  123-126,  134b,  134f), 
Part  76,  Title  9,  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  swine  and  certain  products 
because  of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects: 

In  §  76.2,  In  paragraph  (e)  (17)  relat- 
ing to  the  State  of  Virginia,  new  sub- 
divisions (X)  and  (xi)  are  added  to  read: 

(17)    Virginia.  •   •    • 

(X)  That  portion  of  Isle  of  Wight 
County  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  258  and 
Secondary  Highway  652;  thence,  follow- 
ing U.S.  Highway  258  in  a  southwesterly 
direction  to  Secondary  Highway  645; 
thence,  following  Secondary  Highway 
645  In  a  northwesterly  direction  to  Sec- 
ondary Highway  646;  thence  following 
Secondary  Highway  646  in  a  northwest- 
erly direction  to  Second  Highway  620: 
thence,  following  Secondary  Highway 
620  in  a  northeasterly  direction  to  Sec- 
ondary Highway  652;  thence,  following 
Secondary  Highway  652  in  a  southeast- 
erly direction  to  its  junction  with  U.S. 
Highway  258. 

(xi)  The  adjacent  portions  of  Isle  of 
Wight  and  Surry  Counties  bounded  by  a 
line  beginning  at  the  junction  of  Sec- 
ondary Highways  617  and  626;  thence, 
following  Secondary  Highway  626  in  a 
southeasterly  direction  to  Secondary 
Highway  621;  thence,  following  Second- 
ary Highway  621  in  a  southwesterly  di- 
rection to  Secondary  Highway  680; 
thence,  following  Secondary  Highway 
680  in  a  southeasterly  direction  to  Sec- 
ondary Highway  683;  thence,  following 
Secondary  Highway  683  in  a  southerly 
direction  to  Secondary  Highway  623: 
thence,  following  Secondary  Higliway 
623  in  a  northwesterly  direction  to  Sec- 
ondary Highway  622;  thence,  following 
Secondary  Highway  622  in  a  north- 
westerly direction  to  Secondar>'  Highway 
617;  thence,  following  Secondary  High- 
way 617  in  a  northea.'iterly  direction  to 
its  junction  with  Secondary  Highway 
626. 

(Sees.  4  7.  23  Stat  32.  as  amended,  sees  1. 
2.  32  Stat.  791-792.  at  amended.  .sec.«-.  1  4.  33 
Stat.  1264.  1265.  as  amended,  sec.  1.  75  Slat 
481.  sees.  3  and  11.  76  Stat.  130.  132;  21  U  S  C 
111.  112,  113.  114g.  115.  117.  120,  121,  123-126. 
134b.  134f;  29  F.R.  16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  uixin  i.ssu- 
ance. 

The  amendment  quarantines  portions 
of  Isle  of  Wight  and  Surry  Counties  in 
Virginia  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
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a.s  contained  in  9  CFR  Part  76.  a.s 
amended,  will  apply  to  the  quarantnied 
arca.s  designated  herein. 

The  amendment  imposes  certain  fur- 
ther re.strtctions  ncces.sai-y  to  prevent  the 
inter.state  sj^rcad  of  hog  cholera  and 
must  be  made  effective  immediately  to 
luromplish  its  puipo.se  in  the  public  in- 
tcre.st.  Accordingly,  under  the  adminis- 
trative procedure  provision.s  in  5  U  S.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  impracti- 
cable and  contrary  to  tiie  pubbc  interest 
and  good  cau.se  is  found  for  making  it 
effective  le.ss  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington.  DC.  tins  2d  day 
of  March  1970. 

Geohge  W.  Irving.  Jr., 

Administrator. 
Agricultural  Research  Service. 

|PR.     Doc      70-2713:     Filed.     Miir      4.     1970: 
8  50  am  | 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

SUBCHAPTER    E — AIRSPACE 

I  Airspace  Docket  No    69   WE  87 1 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration   of   Control    Zone 

Correction 

In  F.R  Doc.  70-2131  appearing  at  pa^e 
3220  in  the  issue  for  Friday,  Februaiy  20, 
1970.  the  longitude  designatioa*  in  the 
fifth  line  of  the  control  zone  «R?Scrlption, 
now  reading  r22  45  25"  W.",  should 
read  •122  44  25"  W.". 

SUBCHAPTER    F — AIR    TRAFFIC    AND    GENERAL 
OPERATING    RULES 

(Docket  No    10149:   Amdt    91   74| 

PART  91— GENERAL  OPERATING  AND 
FLIGHT   RULES 

Maintenance  Inspections 

The  pmpose  of  this  amendment  to 
Part  91  of  the  Federal  Aviation  Regula- 
tions Ls  to  clarify  the  language  requiring 
an  inspection  on  aircraft  operated  to 
give  flight  instruction  for  hire. 

Section  91  169<bi  states  that  no  person 
may  operate  an  aircraft  can-ying  any 
person  'Other  than  a  crewmemberi  for 
hire  or  to  give  flight  instruction  for  hire 
unless,  within  the  preceding  100  hours 
of  time  in  service,  it  has  been  Inspected 
and  approved  for  return  to  service  in  ac- 
cordance with  Part  43. 

With  i-espect  to  flight  instruction,  this 
regulation  has  been  misunderstood  by 
many  persons,  including  members  of 
private  flying  clubs,  to  mean  that  they 
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could  not  receive  flight  m.sliuction  in  an 
aircraft  owned  or  leased  by  them  if  the 
flight  instructor  received  compensation 
for  his  services,  unless  the  aircraft  had 
met  the  100-hour  inspection  requirement. 
However,  this  is  not  the  intent  of  the 
regulation.  The  purpose  of  this  amend- 
ment is  to  clarify  the  regulation  and.  as 
intended,  limit  tlie  applicability  of  the 
inspection  requirement  to  those  instances 
in  which  the  person  providing  fligiit  in- 
struction for  hire  also  pfovides  the  air- 
craft in  which  the  in.struction  is  given 

In  addition,  the  language  of  §  91.169<b> 
is  amended  to  clarify  the  ambiguity  as 
to  which  specific  inspection  satisfies  the 
requirement.  As  presently  written,  the 
aircraft  mast  have  tjeen  inspected  and 
approved  for  return  to  service  within  the 
preceding  100  hours  of  time  in  service,  in 
accordance  with  Part  43.  There  is  an 
inference  that  the  required  inspection 
must  be  the  100-hour  inspectioti,  but  the 
regulation  was  not  intended  to  be  .so 
restrictive.  The  requirement  for  an  in- 
spection may  be  satisfied  by  a  100-hour 
inspection,  an  annual  inspection,  or  an 
inspection  for  the  Issue  of  an  airworthi- 
ness certificate,  if  the  inspection  was 
within  the  preceding  100  hours  of  time 
in  .service,  and  thus  amendment  so 
provides. 

Since  this  amendment  merely  clarifies 
existing  language  in  the  Federal  Avia- 
tion Regulations,  and  imposes  no  addi- 
tional burden  on  any  person.  I  find  that 
public  notice  and  procedures  are  not  nec- 
essary, and  that  good  cause  exists  for 
making  it  effective  in  le.ss  than  30  days. 

In  consideration  of  the  foregoing, 
5  91.169(b>  of  the  Federal  Aviation  Reg- 
ulations is  hereby  amended,  effective 
March  5.  1970.  to  read  as  follows: 


I:;  'H.  I6'>       lii~|i<'i'lioii«. 

•  *  *  •  * 

tb>  Except  as  provided  in  paragrapli 
I  c  I  of  this  .section,  no  person  may  operate 
an  aircraft  carrying  any  person  'other 
than  a  crewmemberi  for  hire,  and  no 
person  may  give  flight  instructions  for 
hire  in  an  aircraft  whicii  that  person 
provides,  unless  within  the  preceding 
100  hours  of  time  in  service  it  has  re- 
ceived an  annual  or  100-hour  inspection 
and  been  approved  for  return  to  service 
in  accordance  with  Part  43  of  this  chap- 
ter, or  received  an  inspection  for  the 
issuance  of  an  airworthiness  certificate 
in  accordance  with  Part  21  of  this  chap- 
ter. The  100-hour  limitation  may  be  ex- 
ceeded by  not  more  than  10  hours  if 
necessary  to  reach  a  place  at  which  the 
inspection  can  be  done.  The  excess  time, 
however,  is  included  in  computing  tlie 
next  100  iiours  of  time  in  service. 
«  •  •  •  • 

(Sees.  313(a)  and  601.  Federal  Aviation  Act 
of  1958.  49  use.  1354(a)  and  1421(a).  sec. 
6(c),  Department  of  Transportation  Act.  49 
use   1655(c)  ) 

Issued  in  Washington.  D.C..  on  Feb- 
ruary 24,  1970. 

J.  H.  Shaffer. 
Administrator. 

|FR     Doc     70  2696:     Filed.    Mar.    4,     1970: 
8  48  a  in  I 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

j  Docket  No  C   16821 

PART    13 — PROHIBITED    TRADE 
PRACTICES 

Bernardo,   Inc.,   et  al. 

Subpart — Advertising  falsely  or  ini.s- 
Icadingly:  5  13.30  Composition  o/ 
(foods;  13.30-7.')  Textile  Fiber  Products 
Identification  Act:  !;  13.73  Formal  reg- 
ulatory and  :>tatutory  rcQUiremcnti. 
13.73-90  Textile  Fiber  Products  Iden- 
tification Act  .'-Subpart— Furnishing  false 
guaranties:  S  IS.lO.'i:}  Furnishinq  false 
Quaranties:  i:).10.')3-80  Textile  Fiber 
Products  Identification  Act.  Subpart- 
Misbranding  oi  imslabcling:  §  13.1185 
Composition:  13  1185-80  Textile  Fiber 
Products  Identification  Act;  §  13.1212 
Formal  regulator ij  and  statutory  require- 
ments: 13.1212-80  Textile  Fiber  Prod- 
ucts Identification  Act.  Subpart— Ne- 
glecting, unfairly,  or  deceptively,  to  make 
material  disclosure:  5  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-70  Textile  Fiber  Products  Iden- 
tification Act. 

(Sec  6.  38  Stat  721;  15  U  S.C.  46  Interpret 
or  apply  sec  5,  38  Stat  719,  as  amended,  72 
Stat  1717:  15  use  45.  70)  [Cease  and  desist 
order.  Bernardo.  Inc..  et  al  .  Miami.  Fla . 
D<x-kel  C    1682.  Feb    10.   1970| 

In  the  Matter  of  Bernardo.  Inc..  a  Cor- 
poration. Also  Trading  as  Shirtales 
by  Shcrma.  and  Bernard  Stone  and 
Slicrma  Stone.  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  a  Miami.  Fla 
manufacturer  of  ladies'  sportswear  to 
cease  misbranding,  falsely  advertising 
and  deceptively  guaranteeing  its  textile 
fiber  products,  and  failing  to  maintain 
required  records. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Ber- 
nardo. Inc..  a  corporation,  al.so  trading 
as  Shirtales  by  Sherma.  or  by  any  other 
name  or  names,  and  its  officers,  and 
Bernard  Stone  and  Sherma  Stone,  indi- 
vidually and  as  officers  of  said  corpora- 
tion, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  de- 
livery for  introduction,  manufacture  for 
introduction,  sale,  advertising,  or  offer- 
ing for  sale,  in  commerce,  or  the  tran.s- 
portation  or  causing  to  be  tran.sported 
in  commerce,  or  the  importation  into  tlie 
United  States  of  textile  fiber  products:  or 
in  connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transporta- 
tion, or  cauiiing  to  be  transported,  of  any 
textUe  fiber  products,  which  have  been 
advertised  or  offered  for  sale  in  com- 
merce; or  in  connection  with  the  sale, 
offering   for  sale,   advertising,   delivery. 
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transportation,'  or  causing  to  be  trans- 
ported, after  shipment  in  commerce  of 
any  textile  fiber  products,  whether  they 
are  in  their  original  state  or  contained  in 
other  textile  fiber  products,  as  the  terms 
■commerce"  and  "textile  fiber  product" 
are  defined  in  the  Textile  Fiber  Products 
Identification  Act,  do  forthwith  cease 
and  desist  from : 

A.  Misbranding  textile  fiber  products 

by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising 
or  otherwise  identifying  such  products  as 
to  the  name  or  amoiuit  of  constituent 
fibers  contained  therein. 

2.  Failing  to  affix  labels  to  such  tex- 
tile fiber  products  showing  in  a  clear, 
legible,  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(b)  of  the  Textile 
Fiber  Products  Identification  Act. 

B.  Falsely  and  deceptively  advertising 
textile  fiber  products  by : 

1.  Making  any  representation,  directly 
or  by  implication,  as  to  the  fiber  con- 
tent of  any  textile  fiber  product  in  any 
written  advertisement  which  Is  used  to 
aid,  promote  or  assist,  directly  or  indi- 
rectly, in  the  sale  or  offering  for  sale 
of  such  textile  fiber  product,  unless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag,  label,  or  other  means 
of  identLflcation  under  section  4<b)(l) 
and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  in  the 
said  advertisement,  except  that  the  per- 
centages of  the  fibers  present  in  the  tex- 
tile fiber  product  need  not  be  stated. 

2.  Using  a  fiber  trademark  in  adver- 
tisements without  a  full  disclosure  of 
the  required  content  information  In  at 
least  one  ii^tance  in  the  said  advertise- 
ment. 

3.  Using  a  fiber  trademark  in  advertis- 
ing textile  fiber  products  containing  only 
one  fiber  without  such  fiber  trademark 
appearing  at  least  once  in  the  advertise- 
ment, in  immediate  proximity  and  con- 
junction with  the  generic  name  of  the 
fiber,  in  plainly  legible  and  con.spicuous 
type. 

C.  Failing  to  maintain  and  preserve 
for  at  least  3  years  proper  records  show- 
ing the  fiber  content  of  textile  fiber  prod- 
ucts manufactured  by  them,  as  required 
by  section  6(a>  of  the  Textile  Fiber  Prod- 
ucts Identification  Act  and  Rule  39  of 
the  regulations  promulgated  thereunder. 

It  is  further  ordered,  That  respondents 
Bernardo.  Inc  .  a  corporation,  and  its 
ofiBcers,  and  Bernard  Stone  and  Sherma 
Stone,  individually  and  as  officers  of 
said  corporation,  and  respondents'  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist 
from  furnishing  a  fal.se  guaranty  that 
any  textile  fiber  product  is  not  mis- 
branded  or  falsely  invoiced  under  the 
provisions  of  the  Textile  Fiber  Identifi- 
cation Act. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  In  the  emer- 
gence of   a  successor  corporation,   the 
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creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and 
form  In  which  they  have  complied  with 
this  order. 

Issued;  February  10.  1970. 

By  the  Commission. 

[seal]  Joseph  'W.  Shea. 

Secretary. 

|F.R.     DoC;.    70-2669:     Filed.    Mar.    4.     1970; 
8:46  a.m.  I 


[Docket  No.  C-16881 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Epstein  &  Sherman,  Inc.,  et  al. 

Subpart — Invoicing  products  falsely; 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Piu-  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling ; 
§13.1185  ComposffioTZ.- 13.1185-30  Fnar 
Products  Labeling  Act;  §  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-30  Fur  Products  Label- 
ing Act.  Subpart — Neglecting,  tmfalrly  or 
deceptively,  to  make  material  disclosure ; 
5  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  US  C.  46  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  sec. 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  1  Cease  and 
desist  order,  Epstein  &  Sherman,  Inc.,  et  al.. 
New  York,  N.Y.,  Docket  C-1688,  Feb.  10.  1970) 

In  the  Matter  of  Epstein  &  Sherman. 
Inc.,  a  Corporation,  and  Harry  Ep- 
stein and  Harry  Sherman.  Individu- 
ally and  as  Officers  of  Said  Corpo- 
ration 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease 
falsely  invoicing  and  misbranding  its  fur 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows ; 

It  is  ordered.  That  respondents  Ep- 
stein &  Sherman,  Inc.,  a  corporation,  and 
its  oflRcers,  and  Harry  Epstein  and  Harry 
ShermEin,  Individually  and  as  ofiQcers  of 
said  corporation,  and  respondents'  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  cormection  witii  the  introduc- 
tion, or  manufacture  for  introduction, 
into  commerce,  or  the  sale,  advertising 
or  offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com- 
merce, of  any  fur  product;  or  in  connec- 
tion with  the  manufacture  for  sale,  sale, 
advertising,  offering  for  sale,  transporta- 
tion or  distribution  of  any  fur  product 
which  is  made  in  whole  or  in  part  of  fur 
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which  has  been  sloipped  and  received  in 
commerce,  as  the  terms  "commerce.  " 
"ftu-,"  and  "fur  product"  are  defined  in 
the  Pur  Products  Labeling  Act,  do  forth- 
with cease  and  desist  from ; 

A.  Misbranding  any  fur  product  by ; 

1.  Representing,  directly  or  by  impli- 
cation on  a  label  that  the  fur  contained 
in  such  fur  product  is  "color  added" 
when  such  fur  is  dyed. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the  sub- 
sections of  section  4(2 1  of  the  Pur  Prod- 
ucts Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  any 
fur  or  fur  product  by ; 

1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  S'b'  1 1 1  of 
the  Fur  Products  Labeling  Act 

2.  Representing  directly  or  by  impli- 
cation on  an  invoice  that  the  fur  con- 
tained in  such  fur  or  fur  product  is 
"color  Eidded,"  when  such  fur  is  dyed. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  Tliat  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  <60i 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  February  10.  1970. 

By  the  Commission. 

ISEALl  Joseph  W.  Shea, 

Secretary. 

|FR      Doc      70  2673:     Piled.     Mar.     4.     1970: 
8:46  ami 


(Docket  No.  C  1684| 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Exelbert  Fur  Corp,  et  al. 

Subpart — F\imi.shing  false  guaranties: 
§  13.1053  Furnishing  false  guaranties: 
13.1053-35  Pur  Products  Labeling  Act. 
Subpart — Invoicing  products  fal.sely: 
5  13.1108  Invoicing  products  falsely: 
13.1108-45  Pur  Products  Labeling  Act. 
Subpart — Misbranding  or  mi.slabelinp: 
S  13.1185  Composition:  13  1185-30  Fur 
Products  Labeling  Act;  5  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-30  ruT  Products  Label- 
ing Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo- 
sure;   §  13.1852     Formal  regulatory  and 
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statutory  requirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec  6.  38  Stat.  721;  15  U  S  C  46.  InU>rpret 
or  iipply  see-  6,  38  Stat.  71B,  a«  amended, 
sec  8.  65  Stat.  179;  15  U.S  C.  45.  6»f)  (Ceaso 
and  desist  order.  Exelbert  Pur  Corp.  et  al  , 
New  York;,  N.T.,  Docfcet  C-1684.  Feb    10,  1370] 

In  tlir  Matter  of  Exelbert  Fur  Corp..  a 
Cnrporatuni.  Trading  Under  Its  Own 
\(nite  and  on  Jay  Bert,  and  Harry 
Krrlbert  and  Jerome  Exelbert.  Indi- 
v'dually  and  as  Officers  of  Said 
Corporation 

Consent  order  requiniuT  a  New  York 
City  inanufacluriim  furrier  to  cea.se  mis- 
branding', fal.'^ely  invoicing,  and  decep- 
tively iniarantecin '.  its  fur  pioducUs. 

Tlie  order  to  cjase  and  de.si.st.  includ- 
ing' tuitlier  order  requirint;  repoit  of 
conipliaiue  tliereuith,  is  as  foUow.s: 

It  IS  ordered.  That  respondents  Exel- 
bert Fur  Corp..  a  corporation,  trading 
under  iUs  own  name  and  as  Jay  Bert  or 
under  any  otlier  name  or  names,  and 
Hariy  E.xelbert  and  Jerome  Exelbert,  in- 
dividually and  as  officers,  of  .said  corpora- 
tion, and  respondents'  representatu  e.s. 
agenUs,  and  employees,  directly  or 
through  any  corporate  or  other  device.  In 
connection  with  the  introduction,  or 
manufacture  for  introduction  into  com- 
merce, or  tlie  sale,  advertising  or  offerinK 
for  sale  in  commerce,  or  the  transporta- 
tion or  distribution  in  commerce,  of  any 
fur  product;  or  in  connection  with  the 
manufacture  for  sale,  sale.  advertLsinR. 
offeriiiB  lor  sale,  transportation  or  dis- 
tribution of  any  fur  product  which  is 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce, as  the  terms  "commerce,"  "fur," 
and  "fur  product"  are  defined  in  the  ¥\ir 
Products  Labeling  Act,  do  fortliwlth 
cease  and  desist  from : 

A.  Misbranding   any   fur  product  by: 

1.  Representing,  directly  or  by  impli- 
cation on  a  label  tliat  the  fur  contained 
in  such  fur  product  is  "color  added"  when 
such  fur  is  dyed. 

2.  FallinK  to  affix  a  label  to  such  fur 
product  showlnK  in  words  and  in  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  «Ji.sclosed  by  each  of  the 
.sub.sections  of  section  4i2)  of  the  Fur 
Products  Labeling  Act. 

B  FaLscly  or  deceptively  invoicinc  any 
fur  or  fur  product  by: 

1  Falling  to  furnish  an  invoice,  a-s  the 
term  "invoice"  is  defijied  m  the  Fur 
Products  Labeling  Act,  .showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5ib)(I)  of 
the  Fur  Products  Labeling  Act 

2.  Representing  directly  or  by  impli- 
cation on  an  invoice  that  tiie  fur  con- 
tained in  such  fur  or  fcir  product  is 
"color  added,"  when  .such  fur  is  dyed. 

It  IS  further  ordered.  That  respondents 
Exelbert  Fur  Corp.,  a  corporation,  trad- 
ing under  its  own  name  and  as  Jay  Bert 
or  under  any  other  name  or  names,  and 
Harry  Exelbert  and  Jerome  Exelbert.  in- 
dividually and  as  officers  of  said  corpora- 
tion, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  fur- 
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nishing  a  fal.se  guaranty  that  any  fur 
product  IS  not  misbranded,  falsely  in- 
voiced or  falsely  advertised  when  the 
respondents  have  reason  to  believe  that 
such  fur  product  may  be  introduced,  sold, 
advertised,  or  distributed  in  commerce. 

It  ts  further  ordered.  Tliat  respondents 
notify  the  Commis.sion  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignmen.t  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dis.soluiion  of  subsidiaries  or 
any  other  change  m  the  corporation 
whicli  may  affect  comiilianre  obligations 
arising  out  of  tlie  order. 

It  IS  further  ordered.  Tliat  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
ojjeratin'^  division.'^. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60i  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writint,^  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied w^ith  this  order. 

Issued;   February  10,  1970. 

By  tlie  Commission. 

[SEALl 


I  F  R       D.  'C 


Joskph  W   Shea, 

Secretary. 

70  2071:     Filed     Mar     4,     1970; 
8  46  ft  tn  1 


lEKirket  No   8275] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Harry's   Linoleum  Co.   et  al. 

Subpart-- Neglecting,  unfairly  or  de- 
ceptively, to  make  material  disclosure: 
§  13  1882     Prices. 

(Sec  6.  38  Stat  721:  15USC  46  Interpreis 
or  applies  sec  5.  38  St.it  71<).  a.<!  amended:  15 
use  4,'i)  [Modified  order  to  cease  and 
desist.  Harrys  Linoleum  Co  .  et  al  .  Cincin- 
nati.  Ohio,   Dockel^   No     8275.   Feb.    12.    19701 

In  the  Matter  of  Harry's  Linoleum  Co..  a 
Corporation.  Harry's  Corner.  Inc.. 
an  Ohio  Corporation.  Buckeye  Lino- 
leum and  Wallpaper  Headquarters. 
Inc  .  a  Corporation.  Harry's  Corner. 
Inr  .  a  Kentwky  Corporation,  Harco 
Distributina  Corp  .  a  Corporation, 
and  Harry  Goldstein.  Individually 
and  as  an  Officer  of  the  Said  Cor- 
porations 

Order  modifving  an  earlier  order 
dated  December  27,  1961,  27  F.R  5497. 
which  prohibited  five  afflllated  retailers 
of  carpeting  from  making  deceptive 
pricing  and  other  faise  representations, 
by  adding  a  new  para-.-raph  4  requiring 
respondents  to  cea.se  failing  to  maintain 
adequate  records  by  which  the  validity  of 
Its  pricing  claims  might  be  established. 

Tlie  modified  order  to  cease  and  desist, 
is  as  follows: 

It  is  ordered.  That  tlie  stipulation  be- 
tween the  parties,  dated  January  15,  1970. 
be,  and  it  hereby  is,  accepted  by  the 
Commission. 

It  is  further  ordered.  That  the  Com- 
mission s  order  of  December  27.  1961.  be. 


and   it   hereby   is.   modified   by   adding 
thereto  as  paragraph  4  the  following: 

4.  Failing  to  maintain  adequate  records 
which  disclose  the  facts  upon  which  rep- 
resentations as  to  former  prices,  com- 
parative prices,  and  the  usual  and 
customary  retail  prices  of  merchandise, 
and  as  to  savings  afforded  to  purcha,sers, 
and  similar  representations  of  the  type 
dealt  witli  in  paragraphs  1  'a'  and  ibi, 
2,  and  3  of  this  order,  are  based,  and 
from  which  the  validity  of  any  .--uch 
claims  can  be  established. 

Issued:  February  12,  1970, 


By   the  Commission 

I  SEAL  1 


Joseph  W.  Shea, 

Secretary. 

|PR      Doc-      70-2676;     Filed.     Mar.     4,     1970; 
8  47  a  ml 


(Df.cltet  No   C-16R3I 

PART    13 — PROHIBITED  TRADE 
PRACTICES 

Miss  Darbs  Coat  Co.,  Inc.,  et  al. 

Subpart — Misbranding  or  mi.slabeling: 
5  13  1185  C  orn  pos  t  (ion.-  13.1185-90 
Wool  Products  Labeling  Act;  5  13.1212 
Formal  regulatory  and  statutory  require- 
ments: 13.1212-90  Wool  Products 
Labeling  Act.  Subpart— Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclasure:  5  13  1845  Composition:  13.- 
1845-80  Wool  Products  Labeling  Act; 
5  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-80  Wool 
Products  Labeling  Act. 

(Sec  6.  38  Stat  721;  15  tT  S  C  46  Interpret 
or  apply  sec  5.  38  Star  719.  a.s  amended,  .sees 
2  5.  54  .Stat.  1128  1130:  15  USC  45.  681 
I  Ce;use  and  desist  order  Miss  Darbs  Coat  Co. 
Inc.  et  al  .  New  York.  NY.  Docket  C  1683. 
Feb.  10,  19701 

In  the  Matter  of  Af!.<,s  Darbs  Coat  Co. 
Inc  .  a  Corporation.  Trading  as 
Bonnie  Styles  and  Bonnie  Petite, 
and  Aaron  Levine.  Also  Known  as 
Aaron  Levin,  Individually  and  as  an 
Officer  of  Said  Corporation 

Con.sent  order  requiring  a  New  York 
City  manufacturer  of  ladies"  coats  to 
cea.se  misbranding  its  wool  products. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Miss 
Darb6  Coat  Co.,  Inc..  a  corporation,  trad- 
ing as  Bonnie  Styles  and  Bonnie  Petite 
or  under  any  other  name,  and  its  ofQ- 
cers,  and  Aaron  Levine,  also  known  as 
Aaron  Levin,  individually  and  as  an  ofB- 
cer  of  said  corporation,  and  respondents' 
representatives,  agents,  and  employees, 
directly  or  throuuh  any  corporate  or 
other  device,  in  connection  with  the  in- 
troduction, manufacture  for  introduc- 
tion, into  commerce,  or  Uie  offering  for 
sale.  sale,  tran.sixjrtation.  dislribution, 
delivery  for  sliipment  or  shipment,  In 
commerce,  of  wool  products,  as  "com- 
merce" and  "wool  product"  are  defined 
in  the  Wool  Products  Labeling  Act  of 
1939.  do  forthwith  cea.se  and  desist  from 
misbranding  such  products  by: 
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1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label 
or  other  means  of  identification  show- 
ing in  a  clear  and  conspicuous  manner 
each  element  of  information  required  to 
be  disclosed  by  section  4(a)  (2)  of  the 
Wool  Products  Labeling  Act  of  1939. 

3.  Failing  to  set  forth  required  in- 
formation on  labels  attached  to  wool 
products  consisting  of  two  or  more  sec- 
tions of  different  fiber  content,  in  such 
a  manner  as  to  show  the  fiber  content  of 
each  section  in  all  instances  where  such 
marking  is  necessary  to  avoid  deception. 

4.  Failing  to  set  forth  the  fiber  con- 
tent of  linings  which  are  used  in  wool 
products,  separately  and  distinctly  as  a 
part  of  the  required  information  on  the 
stamps,  tags,  labels  or  other  marks  of 
identification  affixed  to  such  wool  prod- 
ucts if  such  linings  are  metallically 
coated,  or  coated  or  laminated  with  any 
substance  for  warmth,  or  if  such  linings 
are  composed  of  pile  fabrics,  or  any  fabric 
incorporated  for  warmth  or  represented 
directly  or  by  implication  as  being  in- 
corporated for  warmth. 

5.  Falling  to  set  forth  separately  the 
fiber  content  of  interlinings  as  part  of 
the  required  Information  on  stamps,  tags, 
labels  or  other  marks  of  identification  on 
such  garments. 

/( is  further  ordered,  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  m.ay  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  Its 
operating  divisions. 

It  is  further  ordered,  That  respondents 
herein  shall,  within  sixty  <60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  In  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  February  10,  1970. 

By  the  Commission. 

fsEALl  Joseph  W.  Shea, 

Secretary. 

\rR     Doc.     70-2670;     Piled.    Mar.   4,    1970: 
8:46   a.m.l 


[Docket  No.  C-16811 

PART  13— PROHIBITED  TRADE 
PRACTICES 

New  Brunswick  Ponls  Co.,  Inc.,  et  al. 

Subpart — Misbranding  or  mislabeling: 
113.1185  Composition.- 13.1185-90  Wool 
Products  Labeling  Act;  §  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-90  Wool  Products  La- 
beling Act.  Subpart — Neglecting,  unfalr- 


RULES  AND   REGULATIONS 

ly  or  deceptively,  to  make  material  dis- 
closure: §13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-80 
Wool  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Interpren  or 
apply  sec.  5.  38  Stat.  719,  as  amended,  sees. 
2-5,  54  Stat.  1128-1130;  15  U.S.C.  45,  68) 
[Cease  and  desist  order.  New  Brunswick  Pants 
Co.,  Inc..  et  al.,  New  York,  NY.,  Docket 
C-1681.  Feb.  10.  1970] 

hi  {lie  Matter  of  New  Brujisivick  Pants 
Co.,  Inc.,  a  Corporation,  and  Larry 
Davidman,  Individually  and  as  an 
Officer  of  Said  Corporation,  and 
Murray  Davidman.  Individually  and 
as  a  Former  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  boys'  apparel  to 
cease  misbranding  its  wool  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondents  New 
Brunswick  Pants  Co.,  Inc.,  a  corporation, 
and  its  officers,  and  Larry  Davidman, 
individually  and  as  an  officer  of  said 
corporation,  and  Murray  Davidman,  in- 
dividually and  as  a  former  officer  of  said 
corporation,  and  respondents'  represent- 
atives, agents,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  IntixDduction,  or 
manufacture  for  introduction,  into  com- 
merce, or  the  offering  for  sale,  sale, 
transportation,  distribution,  delivery  for 
shipment  or  shipment.  In  commerce,  of 
wool  products,  as  "commerce"  and  "wool 
product"  are  defined  in  the  Wool  Prod- 
ucts Labeling  Act  of  1939,  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by : 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag,  label 
or  other  means  of  identification  .showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4'a)  i2i  of  the  Wool 
Products  Labeling  Act  of  1939. 

3.  Setting  forth  words  and  teniis  in 
required  information  under  section 
4(a)(2)  of  the  Wool  Products  Labeling 
Act  of  1939  and  the  rules  and  regulations 
promulgated  thereunder  in  abbreviated 
form  on  labels  affixed  to  wool  products. 

4.  Failing  to  affix  labels  to  samples, 
swatches  or  specimens  of  wool  products 
used  to  promote  or  effect  the  sales  of 
wool  products,  showing  in  words  and 
figures  plainly  legible  all  of  the  informa- 
tion required  to  be  disclosed  by  each  of 
the  subsections  of  section  4ia)'2i  of 
the  Wool  Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  coi-poration 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 
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It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  February  10,  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea. 

Secretary. 

[PR.    Doc     70-2672;     Filed,    Mar.    4,     1970; 
8:46  a.m.l 


[Docket  No.C-16871 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Samuel  Braun  Furs,  Inc.,  et  al. 

Subpart — Furnislung  false  guaranties : 
5  13.1053  Furnishing  false  guaranties: 
13.1053-35  Pur  Products  Labeling  Act. 
Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
13,1108-45  Pur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling : 
§  13.1185  Composition:  13  1185-30  Fur 
Products  Labeling  Act;  §  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-30  Pur  Products  Label- 
ing Act.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure : 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6,  36  Stat.  721;  15  USC.  46.  Intcrpre; 
or  apply  sec.  5,  38  Stat.  719,  as  amended.  Rec 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  (Cease  and 
desist  order,  Samuel  Braun  Purs,  Inc  ,  et  al  . 
New  York,  N.Y.,  Docket  C-1687.  Feb   10,  1970] 

In  the  Matter  of  Samuel  Braun  Furs. 
Inc.,  a  Corporation,  and  Aaron  Zu:c- 
bel,  Mayer  Pasternack.  and  Kurt 
Maurer,  Individually  and  as  0{fi(  rrs 
of  Said  Corporation 

Consent  order  requiring  a  New  Ycirk 
City  manufacturing  furrier  to  cea.se  m>- 
branding,  falsely  invoicing,  and  decep- 
tively guaranteeing  its  fur  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Samuel 
Braim  Purs.  Inc..  a  corporation,  and  its 
officers,  and  Aaron  Zwlebel.  Mayer 
Pasternack.  and  Kurt  Maurer.  Individ- 
ually and  as  officers  of  said  corporation, 
and  respondents'  representatives,  agent,'=. 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  Introduction,  into  commerce,  or  tiie 
sale,  advertising  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce,  of  any  fur  prod- 
uct; or  in  connection  with  the  manufac- 
ture for  sale,  sale,  advertising,  offering 
for  sale,  transportation  or  distribution 
of  any  fur  product  which  is  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,   as 
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the  terms  "coinMirrcc,"  "fur,"  and  "fur 
I)roduct"  are  defined  in  the  Piu-  Pi-oducts 
Labeling  Act,  do  forthwith  ccaae  aiid 
desLst  from: 

A.  Misbranding  any   f'lr  product  by: 

1.  Representintr.  directly  or  by  impli- 
cation on  a  label  that  the  fur  contained 
\n  such  fur  product  Is  "color  added" 
when  such  fur  is  dyed 

2.  PailLng  to  affix  a  label  to  such  fur 
product  showiiu,'  in  words  and  In  figures 
plainly  legible  all  of  the  information  re- 
el ul  red  U>  be  disclosed  by  each  of  the 
siibsection-s  of  section  A'2>  of  the  P'ur 
Produrt,s  Labeling  Act 

B.  Falsely  or  diH-eptively  invoicing  any 
fur  product  by: 

1.  P\iUing  to  fuiTiish  an  invoice.  a.s  tiie 
tenn  "Invoice"  is  defined  in  the  Fur 
Products  Labelitv  Act,  showin-:  in  words 
and  fmures  plainly  legible  all  the  infor- 
mation required  to  be  di.sclo.sed  by  each 
of  the  subsections  of  section  5ib)(l)  of 
the  Fur  Products  Labeling  Act. 

2.  Failing'  to  set  forth  the  term  "natu- 
ral" us  part  of  the  information  required 
to  be  di.sclo.'^od  on  an  invoice  luidcr  the 
Fur  Products  Labeling  Act  and  the  rules 
and  rc^nilations  promulKatcd  thereunder 
to  de.scribe  such  fur  product  which  is  not 
iwlnted.  bleached,  dyed,  tip-dyed,  or 
othenvlse  artificially  colored. 

It  w  further  ordered.  Tliat  respondents 
Siuiiuel  Braun  Furs,  Inc.,  a  corrx)ration, 
and  Its  officers,  and  Aaron  Zwiebel, 
Mayer  Pastemack,  and  Kurt  Mauer,  in- 
dlv-idually  and  a.s  officers  of  said  corpora- 
tion, and  re.si>on dents"  representatives, 
agent.-;,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwitli  cease  and  desist  from  fur- 
nishlnj:  a  fal.se  t^uaranty  that  any  fur 
prcxiuct  Is  not  niisbranded,  falsely  in- 
voiced or  falsely  advertised  when  the  re- 
.spondents  have  rea.son  to  believe  that 
such  fur  product  may  be  Introduced,  .sold. 
transix>rted.  or  distributed  in  commerce 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  lea.st  30 
da.vs  prior  to  any  projxxsed  change  In  the 
conx>rale  resiwndent  such  as  dis,solution. 
a.s.slgnment  or  sale  resulting  in  the  emer- 
gence of  a  successor  coriwration.  the 
creation  or  dissolution  of  subsidiaries  or 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered.  That  the  re- 
RIX)ndent  corporation  shall  fortliwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  Tliat  the  re- 
s!>ondent.s  herein  .shall,  within  sixty  i60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

Lssued:  February  10,  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

tPJl.    Doc.    70-2C75:    FUed,    Mar.    4.     1970; 
8:47  ftju.] 
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|DorkE>t   No    C-1686I 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

W.    W.   Distributors,   Ltd.,   and 
William   W.   Robinson 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  5  13.1060  Im- 
portina,  sellinc),  or  transporting  flamma- 
ble near.  Subpart — Mi.'-branding  or 
mislabeling:  §  13  1290  Qualities  or 
properties. 

(Sec.  6.  38  Suit.  721:  15  U  S  C  40  Inlerpret 
fir  apply  u-c.  5.  38  fcital  719,  ;us  ameuaed,  67 
.Slat.  111.  as  ameiulfcl;  15  USC.  45.  1191) 
|Co:use  and  (losi.<;t  orclf-r.  W.  W.  Dl.-.trlbutors, 
Llinltod.  ot  al  .  Honolulu.  Hawaii.  Docket  C- 
1686.  Feb.  10,  19701 

In  the  Matter  of  W.  W  Di.strihutors.  Ltd  . 
a  Corporation,  and  William  W.  Rob- 
iTison.  Individually  and  a.s  an  Officer 
of  Said  Corporation 

Consent  order  requiring  a  Honolulu. 
Hawaii,  importer  and  wholesaler  of  lels 
and  other  novelty  items  to  cea.se  market- 
ing dangerously  flammable  products  and 
labeling  them  as  ■flameproof." 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  i.s  ordered.  Tliat  respondents  W.  W. 
Distributors,  Ltd  ,  a  con^ratlon,  and  its 
officers,  and  William  W.  Itobin.son,  in- 
dividually and  a.s  an  officer  of  said 
corjwration.  and  respondents'  represent- 
atives, agents,  employees,  directly  or 
tlirougli  any  corix>rate  or  other  device,  do 
fortiiwiih  cease  and  desist  from  manur 
facturing  for  sale,  .selling,  offering  for 
sale,  lr\  commerce,  or  importing  into  the 
United  States,  or  introducintr.  delivering 
for  mtroductlon.  tran.sporling  or  causing 
to  be  traiusix>rted  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce,  any  fabric,  product,  or  related 
material  as  the  temvs  "commerce", 
"fabric",  "product"  and  "related  mate- 
rial" are  defined  In  the  Flammable 
Fabrics  Act  as  amended,  which  fabric, 
product  or  related  material  falls  to  con- 
form to  an  applicable  standard  or  regu- 
lation continued  in  effect,  i.ssued  or 
amended  imder  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered.  Tliat  the  re- 
spondents herein  shall,  within  ten  (10) 
days  after  service  upon  tliem  of  this 
order,  file  with  the  Commls-sion  an  in- 
terim special  reixDrt  In  writing  setting 
forth  tlie  resix)ndent.s'  Intention  as  to 
compliance  with  this  order.  This  Interim 
si)eclal  report  shall  al.so  advise  the  Com- 
mission fully  and  specifically  concerning 
the  Identity  of  tlie  product  which  gave 
rl.se  to  tlie  complaint.  '  1 )  tlie  amount  of 
such  product  In  invent<iry.  <  2 )  any  action 
taken  to  notify  customers  of  the  fiam- 
mabUity  of  such  product  and  the  results 
thereof  and  i3)  any  dispo.sition  of  such 
product  since  August  18,  1969.  Such  re- 
port shall  further  inform  the  Commis- 
sion whether  respondents  have  in  in- 
ventory any  fabric,  product,  or  related 
material    having   a   plain   surface   and 


made  of  .silk,  rayon  or  cotton  or  cum- 
binatioii^  thereof  In  a  weight  of  2  ounces 
or  less  per  square  yard  or  with  a  rai.-od 
fiber  surface  and  made  of  cotton  or  rayon 
or  combinations  thereof.  Respondents 
will  submit  samples  of  any  such  fabric, 
product,  or  related  material  with  thi.s 
report.  Samples  of  the  fabric,  product 
or  related  material  .shall  be  of  no  1  s.s 
than   1  .square  yard  of  material. 

It  is  further  ordered.  That  respond- 
ents, W.  W.  Distributors,  Ltd.,  a  cor- 
jxiration,  and  its  officers,  and  William  W. 
Robin.son.  individually  and  as  an  officer 
of  said  corporation  and  respondents'  rep- 
resentatives, agents,  and  empolyccs 
through  any  corporate  or  other  devico. 
in  connection  with  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of  tluir 
liroducts  in  commerce,  as  "commerce"  is 
defined  In  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from 
representing  their  products  to  be  "flatne- 
pioof"  unless  such  is  the  fact. 

It  is  fur  titer  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assigiuncnt.  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  In  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  rc- 
siiondcnt  corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  tlie  respond- 
ents herein  shall,  wltliln  sixty  i60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  manner 
and  form  of  their  compliance  with  tins 
order. 

Lssued:  February  10,  1970. 

By  the  Commission. 


[SEALl 


Joseph  W.  Shea, 

Secretary. 


|FR.     Due,     70  2674;     Filed,     Mar.     4.     1970: 
8:46  am  I 


(Docket  No.  C-16851 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Mechel   Wilkenfeld 

Subpart — Invoicing  products  falsely: 
5  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1212  Formal  regulatory  and  stat- 
utory requirements:  13.1212-30  Fur 
Products  Labeling  Act.  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  5  13.1852  Formal 
regulatory  and  statutory  requircment.s: 
13.1852-35     Fur  Products  Labeling  Act. 

(Sec  6.  38  Stat.  721;  15  USC.  46.  InterprC. 
or  apply  sec.  5.  38  Stat.  719.  as  amended, 
sec  B,  66  Stat.  179;  15  USC.  45,  69f)  |Cea.se 
and  desist  order,  Mechel  Wilkenfeld.  New 
Yorlc.  N.Y..  Docket  No.  C   1685,  Feb.  10.  1970] 
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In  the  Matter  of  Mechel  Wilkenfeld.  an 
Individual  Trading  as  Mechel  Wilk- 
enfeld 

Consent  order  requiring  a  New  York 
City  manufacturer  and  wholesaler  of 
furs  to  cease  falsely  invoicing  and  mis- 
branding its  fur  products. 

The  order  to  cease  and  desLst.  includ- 
ing further  order  requiring  report  of 
compliance  tlierewith.  is  as  follows: 

It  is  ordered,  That  respondent  Mechel 
Wilkenfeld,  individually  and  trading  as 
Mechel  Wilkenfeld,  or  under  any  other 
name  or  names,  and  respondent's  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc- 
tion, or  manufacture  for  introduction, 
into  commerce,  or  the  sale,  advertising 
or  offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com- 
merce, of  any  fur  product;  or  in  connec- 
tion with  the  manufacture  for  sale,  sale, 
advertising,  offering  for  sale,  transpor- 
tation or  distribution  of  any  fur  product 
which  is  made  in  whole  ox  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce;  or  in  connection  with  the  in- 
troduction into  commerce,  or  the  trans- 
portation or  distribution  in  commerce, 
of  any  fur,  as  the  terms  "commerce", 
"fur"  and  "fur  product"  are  defined  in 
the  Pur  Products  Labeling  Act,  do  forth- 
with cease  and  desist  from: 

A.  Misbranding  any  fur  product  by : 

1.  Failing  to  afBx  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the  sub- 
sections of  section  4(2)  of  the  Fur  Prod- 
ucts Labeling  Act. 

2.  P'ailing  to  set  forth  the  term 
"natural"  as  part  of  the  information 
required  to  be  disclosed  on  a  label  under 
the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  tliere- 
imder  to  describe  a  fur  product  which 
is  not  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

3.  AJEBxing  to  such  fur  product  a  label 
that  does  not  comply  with  the  minimum 
size  requirements  of  1^4  Inches  by  2 ',4 
Inches. 

4.  Setting  forth  Information  required 
under  section  4(2)  of  the  Fur  Products 
Labeling  Act  and  the  rules  and  regula- 
tions promulgated  thereimder  in  hand- 
writing on  a  label  affixed  to  such  fur 
product. 

5.  Falling  to  set  forth  Information  re- 
quired under  section  4*2)  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  on 
a  label  In  the  sequence  required  by  Rule 
30  of  the  aforesaid  rules  and  regulations. 

B.  Falsely  or  deceptively  invoicing  any 
fur  or  fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(bHl)  of 
the  F\ir  Products  Labeling  Act. 

2  Falling  to  set  forth  the  term 
"natural"  as  part  of  the  Information  re- 
quired to  be  disclosed  on  an  Invoice 
under  the  P\ir  Products  Labeling  Act  and 
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the  rules  and  regulations  pr.inml''ntcd 
thereunder  to  describe  .such  fur  or  fur 
product  which  is  not  pointed,  bleached, 
dyed,  tip-dyed,  or  otherwise  artificially 
colored. 

3.  Failing  to  set  forth  on  an  Invoice 
the  item  number  or  mark  as-signed  to 
such  fur  product. 

It  is  further  ordered,  That  the  re- 
spondent herein  shall,  within  .sixty  (60) 
days  after  sen-ice  uix)n  him  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  this  order. 

Issued:  February  10,  1970. 

By  the  Commis-sion. 

[seal]  Joseph  W.  Shea, 

Secretary. 

|P.R.    Doc.    70-2668:     Piled,    Mar.    4,    1970; 
8:46  a.m.] 


Title  17— COMMODITY  ANO 
SECORITIES  EXCHANGES 

Chapter  II — Securities  and   Exchange 
Commission 

[Release  No.  IC-5979] 

PART  200 — ORGANIZATION;  CON- 
DUCT AND  ETHICS;  AND  INFORMA- 
TION AND  REQUESTS 

Delegating  Certain   Functions  to 
Certain  Staff  Officials 

The  Securities  and  Exchange  Com- 
mission has  further  amended  its  rules 
under  which  certain  functions  of  the 
Commission  have  been  delegated  to  Di- 
rectors of  Divisions  and  certain  other 
staff  oflBcials. 

The  latest  amendment  delegates  to  the 
Director  of  the  Division  of  Corporate 
Regulation  authority  imder  certain  con- 
ditions to  certify  to  the  Secretary  of  the 
Treasury,  pursuant  to  section  851  lei  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  851(e)),  that  applicant  invest- 
ment companies  registered  under  the 
Investment  Company  Act  of  1940  were, 
during  a  stated  year,  principally  engaged 
in  furnishing  capital  to  certain  develop- 
ment corporations  described  in  that 
section. 

The  Commission  hereby  makes  the  fol- 
lowing amendments  to  5  200.3(}-2  of 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations: 

I.  Present  paragiaj)h  'g>  is  redesig- 
nated paragraph  i  h  > . 

II.  A  new  paragraph  is  inserted  im- 
mediately after  paragraph  if)  of  the 
section  which  reads  as  follows: 

(g)  To  Issue  certifications  to  invest- 
ment companies  which  are  principally 
engaged  in  the  furnishing  of  capital  to 
other  corporations  which  are  principally 
engaged  in  the  development  or  exploita- 
tion of  inventions,  technological  im- 
provements, new  processes,  or  products 
not  previously  generally  available,  pur- 
suant to  section  851 'e»   of  the  Internal 
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Revenue  Code  of  1954  where  applica- 
tions from  such  companies  do  not  present 
issues  not  previously  settled  by  the  Com- 
mission and  do  not  require  a  hearing. 

The  Commission  finds  tliat  the  fore- 
going amendment  involves  matters  of 
agency  organization  or  procedure  and 
that  notice  and  procedure  pursuant  w 
5  U.S.C.  553  are  not  required. 

Accordingly,  the  foregoing  action, 
which  is  taken  pursuant  to  Public  Law 
No.  87-592,  76  Stat.  394,  and  26  U.S.C. 
851,  shall  become  effective  February  17, 
1970. 

(Sec.  1.  76  Stat.  394.  15  U.S.C  78d-l:  .sec. 
851(e),  68A  Stat.  270,  as  an:ieuded  sec  38.  72 
Slat.  1638,  26  U.S.C.  851  (e)  ) 

By  the  Commission. 

Iseal]  Orval  L.  Dubois, 

Secretary. 
February  17,  1970. 

[PR.    Doc.    70-2690;    Filed,    Mar     4,    1970; 
8:48  a  ml 


[Release  33-5049,  AS-llS] 

PART  211 — INTERPRETATIVE  RE- 
LEASES RELATING  TO  ACCOUNTING 
MATTERS  (ACCOUNTING  SERIES 
RELEASES) 

PART  231 — INTERPRETATIVE  RE- 
LEASES RELATING  TO  SECURITIES 
ACT  OF  1933  AND  GENERAL  RULES 
AND    REGULATIONS    THEREUNDER 

Certification   of   Financial    Statements 

There  have  recently  been  filed  with  the 
Commission  a  number  of  registration 
statements  under  the  Securities  Act  of 
1933  (the  1933  Act»  which  Include  ac- 
countants' opinions  that  are  qualified  as 
to  matters  of  such  significance  to  the 
registi-ant  that  there  is  serious  question 
as  to  whether  the  certificate  meets  the 
requirements  of -Rule  2-02  of  Regulation 
S-X  ( 17  CFR  210.2-021. 

The  following  is  the  pertinent  part  of 
an  accountant's  report  as  to  the  type  of 
situation  to  which  reference  is  made: 

Substantial  losse.s  have  been  experlenred 
during  the  past  4  years  and  9  mouths  and 
continuation  of  the  bu.slness  is  dependent 
upon  the  conip.iny's  attalnnig  Pulficlenlly 
profitable  operations  .and  or  addiikmal  cajji- 
tal  to  satisfy  all  of  Its  liabilities  as  they  bo- 
come  due. 

In  our  opinion,  subject  to  the  company's 
ability  to  attain  prolitable  operatlon.s  and  <ir 
to  successfully  obtain  additional  capital,  the 
accompanying    financial    statemr>n'R    *     •     •. 

The  Commission,  of  course,  does  n^t 
expect  an  accountant  to  express  any 
opinion  as  to  the  future  eaniiiu's  of  the 
registrant.  However,  where,  as  here,  tlie 
financial  statements  are  prepared  on  a 
"going  concern"  basis,  while  at  the  same 
time  the  accountant's  opinion  is  .so  quali- 
fied as  to  indicate  serious  doubt  as  t> 
whether  or  not  the  preparation  of  finan- 
cial statements  on  that  basis  is  war- 
ranted, then  a  significant  question  arises 
as  to  whether  the  financial  statements 
are  certified  as  required  by  Schedule  A  of 
the  Securities  Act  of  1933  and  the  rules 
and  regulations  thereunder. 
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Rule  2-02' a)  of  Reeulatioii  S-X  states 
that  "The  accountants  certificate  shall 
state  clearly;  <it  The  opinion  of  the  ac- 
countant in  respect  of  the  financial  state- 
ments covered  by  the  certificate  and  the 
accounting  principles  and  practices  re- 
flected therein  •  •  V"  In  Accounting 
Series  Release  No  90  a?  CFR  Part  211; 
27  F.R.  2312'.  the  Commission  reached 
a  conclusion  as  to  certification  require- 
ments as  follows: 

If.  as  a  result  of  the  examijiiiUon  and  the 
conclusions  reached,  the  accovuUant  is  not 
In  a  position  to  express  an  aHirmative  opin- 
ion as  to  the  fairness  of  the  presentation 
f.f  earnings  year  by  year,  the  registration 
statement  is  defective  because  the  certtlicale 
does  not  meet  the  recjuiremeiits  of  Rule  2  02 
of  Regulation  &  X, 

Tlie  problem  is  an  impoitant  one.  If 
the  busines.s  will  not  continue  and  the 
proceeds  of  the  present  offering  will  sim- 
ply be  used  to  pay  existing  creditors, 
then  the  offerinp  may  be  deceptive  to  the 
public.  The  Commission  does  not  expect 
accountants  to  express  opinions  that  are 
miwarranted  in  the  circumstances.  In- 
deed. If  there  is  a  question  as  to  whether 
the  business  will  continue,  no  amount  of 
changing  the  accountant's  certificate 
would  appear  to  solve  the  undeil^ing 
problem 

Tlie  Commission  has  concluded  that  a 
registration  statement  under  the  1933 
Act  will  be  considered  defective  because 
the  certificate  does  not  meet  the  require- 
ments of  Rule  2-02  of  Regulation  S-X 
when  the  accountant  quaUfies  his  opin- 
ion because  of  doubt  as  to  whether  the 
company  will  continue  as  a  point;  con- 
cern. Tlie  Commis.sion  docs  not  intend 
to  preclude  companies  with  pressing  fi- 
nancial problems  from  raising  funds  by 
public  offerings  of  .securities.  It  does, 
however,  believe  it  clear  that  an  account- 
ant's report  cannot  meet  the  certifica- 
tion requirements  of  the  1933  Act  unless 
the  registrant  can  arrange  its  financial 
affairs  so  that  the  immediate  threat  to 
continuation  as  a  going  business  Is  re- 
moved. Tlie  independent  accountant 
must  be  satisfied  that  it  Is  appropi-iate 
to  u.se  conventional  principles  and  prac- 
tices for  stating  the  accounts  on  a  going 
concern  basis  before  a  registration  state- 
ment under  the  1933  Act  can  be  declared 
effective. 

By  the  Commission. 

tsEALl  Orval  L  DuBois, 

Secretary. 

February   19.   1970. 

[PR.     Doc     70  2689:     Piled.    Mar.    4.     1970; 
8:48  ami 
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vide  for  use  of  a  summary  prospectus 
which  may  be  readily  transmitted 
through  the  mail  or  published  in  certain 
periodicals.  It  is  intended  to  enable  an 
i.ssuer  or  underwriter  to  secure  indica- 
tions of  interest  prior  to  funiLshing  the 
complete  prospectus.  However,  a  copy  of 
the  complete  prospectus  must  be  fur- 
nished upon  the  consummation  of  any 
.sale  of  the  securities. 

Rule  434 A  '  17  Cf"R  230.434a)  provides 
for  the  u.se  of  summary  prospectuses  if 
the  form  u.sed  for  registration  of  the 
.securities  to  be  offered  provides  for  the 
u.se  of  such  a  prospectus  and  if  the 
registrant  files  reports  with  the  Com- 
mission pursuant  to  section  13  or  15<d) 
of  the  Securities  Exchange  Act  of  1934 
or  meets  certain  other  conditions  speci- 
fied in  the  rule.  Since  Form  S-7  '17 
CFR  239.26)  has  not  heretofore  con- 
tained instructions  permitting  the  u.se 
of  summary  pro.spectuses,  the  Commis- 
sion has  amended  the  form  to  add  in- 
structions permitting  the  use  of  such 
prospectuses. 

The  new  instructions  relating  to  the 
use  of  summary  prospectuses  for  securi- 
ties registered  on  Form  S-7  are  to  be  in- 
serted at  the  end  of  the  form  follow- 
ing the  Instructions  as  to  Exhibits. 

Copies  of  Release  33-5046  containing 
the  text  of  such  amendment  to  Form  S-7 
have  been  filed  with  the  Office  of  the 
Federal  Register,  and  may  be  obtained 
on  request  from  the  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549. 

Inasmuch  as  the  foregoing  instructions 
))ermit.  but  do  not  require,  the  use  of 
summary  prospectuses,  the  Commission 
finds  that  notice  and  procedure  pursuant 
to  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  are  not  necessary  and  that 
such  instructions  may  be  made  effective 
immediately  upon  publication.  Accord- 
ingly, the  foregoing  action  .shall  be  effec- 
tive February  12.  1970. 

(Sees  6.  7.  10.  19  la).  48  Suit  .81.  8.5:  sees. 
205.  209.  48  Stat  906.  908;  sec  8.  68  Stat. 
685;  15  use.  77f.  77g,  77J.  77s(a)) 

By  the  Commission.  February  12.  1970. 

I  seal!  Orval  L.  DuBois. 

Secretary. 

|FR      D.xv     70  269.};     Piled.     Mar      4.     1970; 
8:48  ami 


[Release  No.  33  5046 j 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF 
1933 

Use  of  Summary  Prospecfuses  in  Con- 
nection With  Registration  of  Certain 
Securities  To  Be  Offered  for  Cash 

Section  10(b>  of  the  Securities  Act  of 
1933  authorizes  the  Commission  to  pro- 


1  Release  No.  34-8825  | 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF   1934 

Broker-Dealer   Form 

On  May  8,  1969.  in  Securities  Exchange 
Act  Release  No.  8601  <34  F.R.  7662).  the 
Commission  published  a  proposal  to 
amend  Note  2  to  Question  4  of  Form  X- 
17A-5  (17  CFR  249.6171  to  require  that 
the  separate  list  of  securities  transac- 
tions in  the  "Securities  failed  to  deliver" 
account  outstanding  30  days  or  longer 
be  classified  In  accordance  with  the  pe- 
riod such  transactions  have  been  out- 
standing. In  order  to  conform  the  report- 
ing requirements  of  the  note  to  a  recent 


amendment  of  Rule  15c3-l  '  1 17  CFR 
240.15c3-l»  I  the  net  capital  rule»  pro- 
viding for  certain  specified  deductions 
on  outstanding  deductions  on  outstand- 
ing items  in  the  failed  to  deliver  account, 
it  was  proposed  that  the  transactions  be 
classified  according  to  the  length  of  time 
that  they  have  been  outstanding;  30  to 
39  calendar  days;  40  to  49  calendar  days; 
50  to  59  calendar  days:  and  60  or  more 
calendar  days.  Form  X-17A-5  specifies 
certain  financial  information  required  to 
be  filed  as  of  a  date  within  each  calendar 
year  by  members  of  national  securities 
exchanges  and  certain  other  brokers  and 
dealers. 

Comments  which  have  been  i-eceived 
did  not  object  to  the  proposal  but  raised 
a  question  as  to  the  need  for  the  detailed 
listings  of  money  balance  and  .security 
valuation  of  each  security  transaction 
outstanding  30  days  or  longer  included 
in  the  total  reported  as  securities  failed 
to  deliver  and  securities  failed  to  re- 
ceive under  Questions  4.B.  and  4.D..  re- 
spectively, of  Form  X-17A-5.  The  com- 
ments stated  that  the  requirement  for 
detailed  listings  imposed  a  substantial 
burden  of  preparation  and  that  the  in- 
formation was  of  minimal  value. 

After  consideration  of  the  comments 
received,  the  Commission  has  decided  to 
eliminate  the  requirement  for  detailed 
listing  of  failed  transactiorft  outstand- 
ing 30  days  or  longer  and  to  adopt  the 
proposed  amendment  of  Note  2  in  a 
modified  form.  Note  2  as  revised  re- 
quires that  the  total  money  balance  and 
security  valuation  of  security  transac- 
tions outstanding  30  days  or  longer  in- 
cluded in  Question  4.B.,  Securities  failed 
to  deliver,  and  Question  4.D..  Securities 
failed  to  receive,  be  reported  separately 
or  in  a  note  and  that  the  amounts  re- 
ported as  securities  failed  to  deliver  be 
cla.ssified  in  accordance  with  the  periods 
that  they  have  been  outstanding. 

Statutory  basis.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex- 
change Act  of  1934,  particularly  sections 
17(a)  and  23'a)  (15  U.S.C.  78q(ai, 
78w(a)  )  thereof,  and  deeming  it  neces- 
sary for  the  exercise  of  the  functions 
vested  in  it,  and  necessary  and  appro- 
priate in  the  public  Interest  and  for  the 
protection  of  Investors,  hereby  amends 
Note  2  to  Question  4  of  Form  X-17A-5.' 
effective  February  20,  1970. 

By  the  Commission. 


[seal] 


Orval  L.  DuBois, 

Secretary. 


February  20,  1970. 

I  PR.     Doc.     70  2688;     Filed.    Mar     4.     1970; 
8:48  am  I 


'  Securities  Exchange  Act  Relea.«e  No  85o8 
(34  PR.  1587) ,  Jan.  30,  1969. 

"The  amendment  to  Form  X-17A-5  has 
been  filed  with  the  Office  of  the  Pederal 
Register,  and  copies  of  Release  No.  34-8825 
which  contain  such  amendment  may  be  ob- 
tained from  the  headquarters  offices  of  the 
Securities  and  Exchange  Commission.  Wash- 
ington, D.C.  20549,  or  from  any  of  Us  regional 
offices. 
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Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER   G — PROCUREMENT 

MISCELLANEOUS    AMENDMENTS    TO 
SUBCHAPTER 

Title  32,  Chapter  V.  Subchapter  G.  Is 
amended  as  follows: 

PART  591— GENERAL  PROVISIONS 

1  Sections  591.108  and  591.109-51  are 
amended;  §591.113-1  Is  revised;  and 
5  591.150  Is  amended,  as  follows: 

§391.108  Deparlniental  prtx-urement 
iiislruc-lioiis  and  .\SPK  and  ATI' 
inipl<-nientalii>n^, 

(a>  Heads  of  procuring  activities, 
their  subordinate  commands  or  purchas- 
ing offices  shall  not  Issue  Instructions  or 
implementations  of  ASPR  and  APP  to 
amplify,  clarify,  or  interpret  the  contents 
of  ASPR  and  APP.  Whenever  improve- 
ments in  coverage  of  ASPR  or  APP  are 
deemed  necessar>-,  proposed  amendments 
thereto  shall  be  forwarded  in  accordance 
with  §  1.105  of  this  title. 

(bi  Heads  of  procuring  activities  may 
publi-sh  implementations  of  ASPR  and 
APP  only  to  the  extent  that: 

(1)  ASPR  or  APP  paragraphs  require 
implementation  at  head  of  procuring  ac- 
tivity level  by  the  wording  therein; 

(2)  Implementation  is  es.sential  to 
performance  of  the  assigned  procure- 
ment mission  and  meets  the  criteria  In 
11.108  lai  and  ibi  of  this  title; 

(3»  Implementations  are  identified  as 
procurement  Instructions  and  are  num- 
bered in  the  715  series; 

(4)  Section,  part,  and  paragraph 
numbers  are  keyed  to  the  ASPR  or  APP 
section,  part,  or  paragraph  being  Imple- 
mented; and 

'5 1  Sections,  parts  and  paragraphs  of 
ASPR  or  APP  shall  not  be  cited  when 
there  is  no  Implementation  thereof. 

'O  Heads  of  procuring  activities  may 
publish  procurement  instructions  of  a 
temporary  nature  in  circulars  numbered 
In  the  715  series,  provided  the  instruc- 
tions meet  the  criteria  In  S  1.108  fa)  and 
'b)  of  this  title.  Each  circular  shall  indi- 
cate the  date  upon  which  It  shall  expire. 

'di  Implementations  and  Instructions 
referenced  in  <b)  and  (c)  of  this  section 
are  official  publications  of  Department  of 
the  Army  activities  and  shall  be  authen- 
ticated In  accordance  with  Instructions 
In  AR  310-1. 

S  .>9 1 . 1 00— ■) I       Ciiiitrol  of  de>iulions. 

One  register  listing  all  deviations  ap- 
proved within  a  procuring  activity  shall 
be  maintained  by  the  approving  author- 
ity. Each  deviation  granted  shall  be  re- 
corded therein  by  title  and  shall  be 
a,ssignod  a  deviation  control  number 
which  shall  Include  the  last  two  numbers 
of  the  fiscal  year,  the  approved  letter 
J^ymbol  of  the  approving  authority,  and 
an  action  serial  number;  e.g.  69-ENG-l. 
This  control  number  shall  also  be  em- 
bodied In  the  document  authorizing  the 
deviation  in  the  following  manner:  "This 
deviation  has  been  assigned  control 
number     (enter    number].    All    actions 


RULES  AND   REGULATIONS 

taken  pursuant  to  this  deviation  shall 
cite  the  control  number  assigned." 

§  591.1  13—1      Gc»ernnient  personnel. 

(a)  Government  personnel  directly  or 
Indirectly  concerned  with  any  phase  of 
procurement  or  related  activities  shall — 

(II    Read  AR  600-50; 

(2 1  Sign  a  statement  that  the  regula- 
tion has  been  read  and  Is  understood, 
indicating  the  date  upon  which  it  was 
read;  and 

13 »  Review  the  regulation  at  least 
semiannually,  annotating  the  date  of  re- 
view on  the  signed  statement  or  signing 
a  supplemental  statement  at  the  time  of 
review. 

The  statements  shall  be  retained  in  the 
files  of  the  office  in  which  the  individual 
is  assigned  and  shall  be  subject  to  Inspec- 
tion at  all  times. 

<  b  I  Government  personnel  in  procure- 
ment or  related  activities  include,  but  are 
not  limited  to.  those  who — 

<  1 1  Determine  requirements  and  pre- 
pare descriptions  of  supplies  or  services 
to  be  purchased; 

<2)  Determine  technical  requirements 
and  prepare  specifications  and  drawings 
Ijertinent  thereto: 

(3 1  Determine  government  estimates 
of  cost ; 

<4i  Select  and  .solicit  sources  of 
supply; 

(5>  Conduct  preaward  surveys,  evalu- 
ate. apprai.se.  select  or  approve  contrac- 
tors. sutKJontractors.  and  contractor  or 
subcontractor  facilities : 

1 6  •  Determine  rea.sonableness  of 
prices; 

'7i  Issue  service  orders,  task  orders. 
purcha.se  orders.  deliveiT  orders,  calls 
against  blanket  purchase  agreements 
and  indefinite  delivery  type  contracts, 
orders  using  imprest  funds,  and  modifi- 
cations to  contractural  documents; 

<8i  Are  involved  in  purchasing,  rent- 
ing, leasing,  or  otherwise  obtaining  sup- 
plies or  sen'ices  from,  and  disposing  or 
selling  supplies  to,  nongovernment 
entitles: 

(9>  Prepare  and  award  contracts  and 
grants; 

(10 1  Administer  or  monitor  contracts 
and  grants ; 

(11)  Are  involved  in  any  aspect  of 
quality  control  and  quality  a.ssurance, 
inspection  and  acceptance;  and 

( 12)  Perform  audits  or  are  involved  in 
the  development  of  rxallcies  and  proce- 
dures for  performing  audits,  including 
the  authorization  and  monitoring  of 
grants  to  institutions  or  other  non- 
Federal  enterprises. 

S  .'J'^l.l.'iO       Prrx-iirrnunt      «-|iunnrN      and 
mailing  addref^«e^. 

(a)  Unless  otherwise  specifically  pre- 
scribed, submittals  to  higher  authority 
of  recommendations,  reports,  findings, 
data,  information,  and  other  documents 
shall  be  through  procurement  channels 
as  indicated  in  <e>  of  this  section. 

(b)  Addressees  which  are  frequently 
referred  to  In  APP  are  set  forth  below. 
The  addressee  in  subparagraph  (9)  of 
this  paragraph  receives  Army  documents 
required  to  be  distributed  to  and  retained 
by  the  General  Accounting  Office. 


4123 

( 1 )  As.sistant  Secretary  of  the  Army 
'Installations  and  Logistics i.  Depart- 
ment of  the  Army,  Washington,  D.C. 
20310. 

i2»  Assistant  Secretary  of  the  Army 
'Installations  and  Logistics)  'Assist- 
ant Judge  AdvcKate  General » .  Attention : 
JAGL.  Department  of  the  Army.  Wa.sh- 
iaglon.  DC.  20310. 

'3i  Chairman,  Armed  SeiTiccs  Board 
of  Contract  Appeals.  Office  of  the  A.ssist- 
ant  Secretary  of  Defense  'Installations 
and  Logistics),  3110  Columbia  Pike.  Ar- 
lington. Va.  22204. 

1 4 )  Chief  Trial  Attorney.  Office  of  The 
Judge  Advocate  General.  Department  of 
the  Army.  Washington.  DC.  20310. 

(5)  Comptroller  of  the  Army,  Attf;i- 
tion;  Chief.  Contract  Financing  Offi- e. 
Department  of  the  Army,  Washing  ton. 
D.C.  20310. 

'6)  Director  of  Procurement  Policy 
and  Review.  Office  of  the  Assistant  Sec- 
retary of  the  Army  'Installations  and 
Logistics),  Department  of  tlie  Army, 
Washington,  D.C,  20310. 

I?)  Director  of  Materiel  Acquisition. 
Office  of  the  Assistant  Secretai-y  of  the 
Army  (Installations  and  Logistics',  De- 
partment of  the  Army,  Washington.  DC. 
20310. 

(8)  Office  of  Contract  Ad.iustmcnts. 
Office  of  the  Assistant  Secretary  of  the 
Army  (Installations  and  Logistics),  De- 
partment of  the  Army.  Washington,  DC. 
20310. 

(9)  Commanding  General.  Finance 
Center,  U.S.  Army,  Attention:  Processing 
and  Disposition  Branch.  Retained  Ac- 
counts Division,  Fort  Benjamin  Harri- 
son, Indianapolis,  Ind.  46249. 

(10)  Commanding  General.  Finance 
Center,  U.S.  Army,  Attention;  FINCY. 
Fort  Benjamin  Harrison,  Indianapolis, 
Ind. 46249. 

ill)  Director  of  Procurement  and 
Production,  Headquarters  U.S.  Army 
Materiel  Command,  Wa.shington,  D  C. 
20315. 

(12>  Office  of  the  General  Coun.sel, 
Headquarters  U.S.  Army  Materiel  Com- 
mand, Washington,  DC.  20315. 

(c)  Unless  ASPR  or  APP  .specifies 
otherwi.se,  all  documents  addressed  to 
the  addressees  in  (b)  '1)  through  '8) 
of  this  section  shall  be  prepared  for 
signature  in  accordance  with  AR  340-15 
and  shall  be  signed  by  the  head  of  pro- 
curing activity,  his  deputy,  or  a  principal 
assistant  responsible  for  procurement 
when  the  documents  relate  to — 

'  1 )  Requests  for  deviations  from 
ASPR  or  APP. 

(2)  Requests  for  approval  of  awards 
or  determinations  and  findings, 

'3)  GAO  and  other  type  investigative 
reports, 

'4)  Actions  under  Public  Law  8.S-804, 
and 

1 5)  Other  significant  actions  and 
matters  relating  to  major  procurement 
policy. 

(d)  Unless  otherwise  si)ecifically  pre- 
scribed in  APP,  Heads  of  Procuring 
Activities  subordinate  to  Headquarters, 
U.S.  Army  Materiel  Command  or  UJ5. 
Continental  Army  Command,  shall  for- 
ward documents  (see  paragraph  'a)  of 
this    section)     through    the    cognizant 
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Headciuarteis  In  such  cases  Head- 
quarters. U.S.  Army  Materiel  Command 
or  U.S.  Continental  Army  Command,  as 
appropriate,  shall  take  necessary  action 
or  shall  forward  the  matter  to  the  ad- 
dressee indicated,  as  may  be  applicable. 
Whenever  recommendations  are  required 
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in  connection  with  an  action,  Head- 
quarters, U.S.  Army  Materiel  Command 
or  U.S.  Continental  Army  Command,  as 
appropriate,  shall  add  its  recommenda- 
tions in  the  matter. 

lei   Floiv  oj  procurement  authority. 


r-      SECRETARY  OF  THE  ARMY 


J=t 


Dir  of  D«f  Sup  Sve  ■ 


n:: 


Dir  of  civil  Def 


ASA  (I4L) 


m 


ASA  ;r«.d) 


ASA  (FM) 


CofEngrft 


•4-- 


ISO 


CHIEF  OF  St*FF 


SAFSM 


j: 


USASCC 


—  -^T 


MTMTS 


DIf  of  Materiel  Acquisition 
DIr  of  Proc  Policy  &  Review 


C  of  Spl  Svc 


C  of  NGB 


OVERSEA               1 

PROCURING  ACTIVITIES   | 

USARAL 

U5ARPAC 

USARSO 

USTASCOMEUR 

U5AMC 


USAWICOM 


COMMAND 
CHANNELS 

.  PROCUREMENT 
CHANNELS 


USAECOM 


USAWUCOM 


USASA 


USCONARC 


USAMECOM 


FIRST  ARMY 


Yr-^ 


USAWECOM 


THIRD  ARMY 


USATECOM 


FOURTH  ARMY 


FIFTH  ARMY 


SIXTH  ARMY 


MOW 


[uSAAVSCOMp^   USATACOM  | 


2.  Section       591.310      is      amended: 
8§  591.322.  591.322-6,  and  591.322-7,  are 
added:    and    §  591  350-5    is    revised,    as 
follows : 
§  591.310      l.ii|ui(lalril(liini!i|:<"«. 

Whenever  a  contracting  officer  uses  a 
liquidated  damages  provision  in  a  con- 
tract, he  shall  document  the  contract 
file  to  show  the  rea.sons  necessitating  its 
use. 

§  391. .322       Miilli.'n-ar  |>rix-iir«'iii«'Hl. 

§  591. 322-6      Mulli>«ar    proriirrimnl    of 

Requests  for  determinations  and  find- 
ings required  to  be  made  by  the  Assistant 
Secretary  of  the  Army  <  Installations  and 
Logistics  I  shall  be  forwarded  through 
the  cognizant  head  of  procuring  activity 
(see  5  591.150<di'  to  tlie  addrc.s.scc  in 
§  591.150ibi    '71. 

S  .i9l.322-7      rr<Mf«lur«-.      for      >.«T\i«f 
roiilrarl-. 

Requests  for  dclenninalions  and  find- 
ings required  to  be  made  by  the  Assist- 
ant Secretary  of  the  Army  i  Installations 
and  Logistics  I  shall  be  forwarded 
through  the  cognizant  head  of  procuring 
activity  i.sce  §  591.150idi  •  to  the  ad- 
dressee in  5  591. 150'b>   (7i. 

i;  .■>9I.3.'>()— .5       l-.xli'ti-ion-   lii->(>nil    fiiiirlli. 

E.xtensions  of  a  basic  contract  beyond 
tlie  fourth  shall  be  made  only  with  ad- 
vance written  approval  of — 

'  1 1  The  Director  of  Procurement  and 
Production,  U.S.  Armj-  Materiel  Com- 
mand, for  procuring  activities  of  that 
command: 

i2>  Tlie  SAFEGUARD  System  Man- 
ager I  SAFSM  1  for  the  SAFEGUARD 
System  Organization:  or 

1 3 '  The  Director  of  Procurement 
Policy  and  Review.  Office  of  the  A.ssi.stant 


Secretary  of  the  Ai ni.v 
Logistics'      for     all 
activities. 

3.  Section     591.405 
5  591.450-2  is  amended 


'  Installations  and 
other     procuring 


IS 

as 


revi.sed 
follows: 


and 


§  591.105  .Srlpclion,  ii|)|)ointiii<-nl.  anil 
Irriiiinalion  i»f  ap|>oiiitni<-iil  «if  con- 
IrartiiiK  o(Ficrr«. 

(a»  In  addition  to  the  individuals 
named  in  §  1-405  of  thLs  title,  the  follow- 
ing individuals,  or  the  designees  of  the 
individuals  in  subparagraph  il>,  (2),  or 
i3)  of  this  paragraph  may  .select,  ap- 
point, and  terminate  the  appointment 
of  contracting  officers: 

1 1 )   The  Under  Secretary  of  the  Army ; 

( 2 1  The  Assistant  Secretary  of  the 
Army  (Installations  and  Logistics i ; 

(3»  Tlie  Director  of  Procurement 
Policy  and  Review,  Office  of  the  Assistant 
Secretary  of  the  Army  i Installations  and 
Logistics ) ; 

(4)  The  Head  of  Procuring  Activity, 
his  deputy,  or  principal  as.s;,stant  respon- 
sible for  procurement: 

i5i   An  attache: 

1 6 1   A  chief  of  foreign  mi.ssion  '  Army  ' : 

i7>  A  chief  of  a  Department  of  the 
Army  element  of  a  joint  militarj'  mission 
not  operating  under  the  cognizance  of  a 
major  overseas  command:  and 

(8*  Tlie  Superintendent.  U.S.  Military 
Academy. 

(b>  Tlie  individuals  named  in  para- 
graph ia>  (4'  through  i8i  of  this  sec- 
tion shall  exerci.se  this  authority  without 
power  of  redelegation,  except  that  indi- 
viduals named  in  paragraph  <a'(4)  of 
this  section  may  redelcgate  to  contract- 
ing officers  they  appoint  the  authority  to 
appoint  ordering  officers  isee  §  591.452>. 
Such  redelegation  shall  be  made  by  entry 
on  contracting  officers'  Certificates  of 
Appointment,  DD  Forms  1539. 


(c »  The  niunber  of  contracting  officers 
appointed  in  any  purchasing  office  shall 
be  kept  to  the  minimum  essential  for 
efficient  operation. 

S  59 1 .450-2      Board*  of  awards. 

(a >  Heads  of  procuring  activities  shall 
establish,  or  authorize  Installation  activ- 
ity commanders  to  establish,  Boards  of 
Awards  for  the  purpose  of  reviewing  pro- 
posed awards  of  contracts  and  modifica- 
tions in  amounts  of  $10,000  or  more  isee 
§  591.403-52 1.  The  appointing  authority 
shall  appoint  the  members  of  Boards  of 
Awards  and  shall  designate  a  chairman 
and  alternate  chairman. 

(b)  Boards  of  Awards  shall  be  com- 
posed of  qualified  procurement,  legal, 
production,  technical,  and  contract  pric- 
ing representatives  to  the  extent  required 
and  available. 

(c)  A  contracting  officer  who  is  a 
member  of  a  Board  of  Awards  may  par- 
ticipate in  its  proceedings  on  proposed 
contracts  and  modifications  for  which 
he  is  the  contracting  officer  but  may 
not  participate  in  its  findings  and 
recommendations. 

(d)  Summaries  of  meetings  of  Boards 
of  Awards  shall  be  prepared  and  a  copy 
placed  in  appropriate  contract  files. 
Summaries  shall  indicate  personnel 
present,  salient  issues  discussed  and  their 
resolution,  and  recommendations  of  the 
Board  to  the  contracting  ofiQcer. 

4.  Sections  591.704-3,  591.705-4,  591- 
751-3,  and  591.751-4  are  amended,  as 
follows : 

§591.704— .3      .Small    I>ti>ini>os    '•prrialUl*. 

«a)  Within  the  Department  of  the 
Army  the  Small  Business  Program  and 
the  Labor  Surplus  Area  Program  are 
administered  jointly.  Because  of  the  dual 
administration  of  these  programs,  indi- 
viduals appointed  pursuant  to  §  1  704-3 
of  this  title  shall  be  Identified  as  Small 
Business  and  Economic  Utilization  Ad- 
visors and  shall  be  responsible  for  per- 
forming the  duties  and  functions  re- 
quired of  both  programs. 

(b>  Only  individuals  who  po.ssess  bu.si- 
ne.ss  acumen,  knowledge  of  Army  pro- 
curement policies  and  procedures,  and 
the  training  and  background  to  accom- 
plish the  objectives  of  the  Small  Businc.s.s 
and  Labor  Surplus  Area  Programs  effec- 
tively .shall  be  considered  for  appoint- 
ment as  Small  Basiness  and  Economic 
Utilization  Advi.sors. 

(c>  When  the  duty  of  a  Small  Busi- 
ne.ss  and  Economic  Utilization  Advisor 
is  on  a  part-time  basis,  the  appointment 
orders  shall  clearly  Indicate  that  tlie 
a.ssignment  of  this  additional  duty  in  no 
way  relieves  the  individual  from  full  re- 
sponsibility for  eflfectively  accomplishing 
the  Small  Business  and  Labor  Surplus 
Area  Program  requirements. 

§  .591.70.5— t       <'.«Tlif'i<alp>i  of  »<>iin>cl<'nr\ . 

Documents  required  to  be  forwarded  to 
the  Assistant  Secretary  of  the  Army  <  In- 
stallations and  Logistics)  shall  be  for- 
warded to  the  addre.s.see  In  §591.150<b' 
(7»   (.see  §  591.150(d) ). 

§  .591.751— .3       Ke\i«'H  afler  preparation. 

(ai  Each  DA  Form  1877  shall  be  re- 
viewed within  procurement  cliannels  at 
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a  ie\  el  higher  than  the  contracting  officer 
to  insure  full  compliance  with  the  objec- 
tives of  the  Small  Business  and  Labor 
Surplus  Area  Programs. 

(bi  Whenever  the  contracting  officer 
and  the  Small  Business  and  Economic 
Utilization  Advisor  (or.  when  the  con- 
tracting officer  also  functions  as  the 
Small  Business  and  Economic  Utilization 
Advisor,  the  contracting  ofHcer  and  the 
individual  at  a  level  higher  than  the  con- 
tracting officer  who  reviews  the  DA  Form 
1877  >  are  not  in  agreement  and  cannot 
reach  an  agreement,  the  DA  Form  1877 
shall  be  forwarded  to  the  cognizant  head 
of  procuring  activity  for  review  and  de- 
cision at  that  level.  If  an  issue  cannot  be 
resolved  at  head  of  procuring  activity 
level,  the  D^  Form  1877  shall  be  for- 
warded to  the  addressee  in  §  591.150(b* 
(7)  for  resolution  (see  §  591.150(d) ) . 

§591.751—1-      Due  dair  and  di>lribulion. 

(a I  DA  Forms  1877  shall  be  prepared 
with  .sufficient  leadtime  to  permit  review 
as  prescribed  in  §  591.751-3  10  working 
days  before  Issuance  of  the  solicitation. 

( b )  For  proposed  procurements  having 
an  estimated  cost  of  more  than  $300,000. 
one  copy  of  DA  Form  1877  together  with 
any  appropriate  attachments  shall  be 
forwarded  direct  to  the  addressee  in 
5  591.150(b)(7),  Attention:  Army  Small 
Business  and  Economic  Utilization  Policy 
Advisor.  Concurrent  distribution  shaU  be 
made  to  intermediate  commands.  Let- 
ters of  transmittal  are  not  required.  The 
original  DA  Form  1877  shall  become  a 
part  of  the  contract  file. 

(c)  At  the  time  of  an  award  of  a  con- 
tract of  more  than  $10,000  for  which  a 
DD  Form  350  ( §  21.102  of  this  title)  Is  re- 
quired, a  copy  of  the  relevant  DA  Form 
1877  .shall  be  attached  to  a  copy  of  the  DD 
Form  350  and  furnished  the  installa- 
tion/activity Small  Business  and  Eco- 
nomic Utilization  Advisor.  For  contracts 
of  more  than  $300,000,  one  copy  of  the 
DA  Form  1877  attached  to  the  DD  Form 
350  shall  be  forwarded  direct  to  the  ad- 
dres.see  in  5  591.150(b),  Attention:  Army 
Small  Business  and  Economic  Utilization 
Policy  Advisor. 

<d)  Distribution  and  u.se  of  additional 
copies  of  DA  Forms  1877  shall  be  as  pre- 
scribed by  heads  of  procuring  activities. 

5.  Section  591.908  is  added,  as  follows: 

S  591.908      (!<>nlra<-lor  p«-rf«»rnianrr  r\al- 
iiation. 

'a>  AR  715-16  prescribes  Department 
of  the  Army  procedures  and  responsibili- 
ties pertinent  to  Contractor  Performance 
Evaluation. 

lb)  One  copy  of  local  supplementation 
of  AR  715-16  shall  be  forwarded  at  time 
of  issuance  to  the  addressee  In  §  591.150 
'b)i6»  in  addition  to  the  di.stribution 
prescribed  in  the  AR. 

6.  Section  591.1002-6  is  amended; 
55  591.1006  and  591.1006-1  are  added: 
5.5  591.1050.  591.1050-1,  and  591.1050-3 
are  amended.  &s  follows: 

S  591.1002-6      Paid     advrriiAemrnt>i     in 
iieH.«papcr><  and  trade  journal«i. 

'a I  The  Assistant  Secretary  of  the 
Army  (Installations  and  Logistics)  has 
delegated  to  heads  of  procuring  activi- 


RULES  AND   REGULATIONS 

ties,  their  deputies  and  principal  assist- 
ants responsible  for  procurement,  and 
to  certain  other  delegees.  the  authority  to 
approve  the  publication  of  paid  advertise- 
ments in  newspapers  (see  §  591.5105). 

( b )  Policies  with  respect  to  use  of  paid 
advertising  in  recruitment  of  civilian  per- 
sonnel are  contained  In  Subchapter  1. 
Federal  Personnel  Manual  IFPMl  332 
and  are  implemented  in  Department  of 
the  Army  Civilian  Personnel  Regulation 
ICPRl  332,  Subchapter  1 

§  .591.1006      K  V  I  !•  a  >  <•   of    proriiD'nx-iil 

information. 
ii  59  1. 1006- i       M«iiil.<i-.or(  onur.-s. 

I  a  I  Information  prepared  in  respon.se 
to  a  specific  congressional  Inquiry,  and 
not  being  concurrently  produced  for 
other  purposes,  shall  not  be  disclosed 
ijrior  to  actual  delivery  of  the  informa- 
tion to  the  Member  of  Congress  or  his 
representative.  When  the  conditions  in 
5  1.1006-1  (a >  of  this  title  exist,  contract- 
ing officers  .shall  forward  the  proposed 
reply,  with  full  drcumentation,  to  the 
addressee  in  S  591.150(b)  (6)  (see 
5  591.150(d)  I  and  shall  make  an  interim 
reply  to  the  Member  of  Congress  indi- 
cating the'action  being  taken. 

(b)  Exact  copies  of  responses  to  con- 
gressional inquiries  shall  not  be  furnished 
to  the  news  media  or  the  public  without 
the  prior  approval  of  the  Chief  of  Legis- 
lative LlaLson,  Department  of  the  Army, 
obtained  through  the  addre.s.see  in  §  591- 
150(b) (6) . 

ic  The  substance  of  replies  to  Mem- 
bers and  Committees  of  Congress  may 
be  made  available  to  the  news  media  or 
the  public  in  appropriate  cases,  after  co- 
ordination with  the  Chief  of  Legislative 
Liaison,  Department  of  the  Army, 
through  the  addressee  in  §  591.150(b)  (6» . 

(d)  Disclosure  of  information  con- 
tained in  transcripts  of  hearings  in  exec- 
utive session  is  prohibited  until  released 
by  the  chairman  of  the  committee  or  sub- 
committee concerned 

>;  .591.10.50      (^tncrc-'-ioiiiil  iiolilii  alion  of 
pr<ipi»ed  a»ard». 

'a>  The  report  required  by  this  para- 
graph pertains  to: 

( 1 )  Advance  information  on  proposed 
contract  awards  in  amounts  of  $1  mil- 
lion or  more,  and 

(2>  Postaward  information  on  con- 
tracts under  $1  million  which  are  of 
significant  local  commimlty  or  congres- 
sional Interest  or  which  have  public  re- 
lations aspects. 

(b)  Each  purchasing  office  in  the 
United  States,  including  Alaska  and 
Hawaii,  shall  repwrt  in  accordance  with 
instructions  herein. 

(c)  Awards  to  the  Canadian  Commer- 
cial Corporation  are  exempt  from  this 
reporting  requirement. 

§  591.1050—1       Proposed  <'ontrart   uwardn 
of  $1  million  or  more. 

(a)  This  reporting  requirement  ap- 
plies to: 

(1)  All  contracts  of  $1  million  or  more, 
including:   ' 

(i)  Letter  contracts  when  the  amount 
being  obligated  at  the  time  of  letter  con- 


ll2.-> 

tract  award  or  definitization  is  $1  million 
or  more,  and 

(ill  Work  placed  by  means  of  an  ap- 
proved project  or  expenditure  order  in  a 
Government-owned  installation  or  activ- 
ity when  the  amoimt  of  the  project  or 
expenditure  order  is  $1  million  or  more; 

( 2 »  Modifications  to  existing  contracts 
when  the  amount  being  obligated  is  $1 
million  or  more  and  the  scope  of  the  work 
to  be  performed  is  increased,  eg  .  addi- 
tional quantities  being  added,  engineer- 
ing changes  which  require  additional  fu- 
ture work  to  be  performed;  and 

(3)  Multiyear  procurements  when  tlio 
total  multiyear  amount  will  be  $1  million 
or  more — 

(i)  An  Initial  notification  shall  b"' 
made  when  the  aggregate  amount  of  thi^ 
contract  is  $1  million  or  more  even 
though  the  first  year  increment  may  be 
less  than  $1  million; 

(ii)  The  quantities  and  monetary 
amounts  related  to  the  several  fiscal 
years  involved  shall  be  included  in  the 
initial  notification: 

(ill)  Notifications  of  subsequent  yearly 
Increments  shall  be  related  to  previous 
notifications  and  shall  include  pertinent 
total  Information  for  the  previous,  cur- 
rent, and  future  fiscal  year  quantities 
and  monetary  amounts:  and 

(Iv)  Notifications  of  increments  sub- 
sequent to  the  initial  notification  shall  bo 
made  only  if  the  current  increment  is  $1 
million  or  more. 

(4)  Incrementally  funded  procure- 
ments (other  than  multiyear)  when  the 
total  amount  of  the  contract  will  be  $1 
million  or  more : 

(i)  An  initial  notification  shall  be 
made  when  the  aggregate  amount 
of  the  contract  is  $1  million  or  more  even 
though  the  first  increment  may  be  less 
than  $1  million: 

( ii )  The  aggregate  amount  of  the  con- 
tract and  the  amount  of  the  current  ob- 
ligation shall  be  included  in  the  initial 
notification;  and 

(iii)  Notifications  of  increments  sub- 
sequent to  the  initial  notification  shall 
be  made  only  if  the  scope  of  work  to  be 
performed  Is  increased  and  the  current 
increment  is  $1  million  or  more 

(b)  Contracting  officers  shall  tele- 
phone the  Information  in  the  sequence 
in  §591.1050-3  of  this  subpart  to  the 
Chief,  Procurement  Statistics  Office. 
Data  Pr(x;essing  Center,  Office  of  the 
Deputy  Chief  of  Staff  for  Logistics. 
Washington.  DC.  at  OXford  5-3032. 
oxford  7-2016,  or  OXford  5-3058.  at 
least  twenty  (20)  working  hours  before 
award  (based  on  an  8-hour  day,  ex- 
clusive of  Saturdays,  Sundays,  and  Fed- 
eral  legal  holidays",   except   that: 

(1)  Purchasing  offices  under  ilip 
jurisdiction  of  U.S.  Army  Materiel  Com- 
mand shall  report  through  Headquaiters. 
U.S.  Army  Materiel  Command:  and 

(2)  Purchasing  offices  under  the 
jurisdiction  of  the  US  Army  Corps  of 
Engineers  shall  report  through  the  Chief 
of  Engineers. 

fc)  No  award  shall  be  made  before 
1600  hours  Washington.  DC.  time  with- 
out prior  approval  obtained  through  the 
ODCSLOG  Procurement  Statistics  Office 
(see  paragraph  (b>  of  this  section'. 
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fd>  National  or  local  releases  to  the 
wire  services  or  to  contractors  shall  not 
be  made  prior  to  the  established  award 
time  even  on  a  "hold  for  release  time" 
basis.  Time  of  release  of  replies  to  con- 
gressional Inquiries  pertaining  to  the 
award  of  proposed  contracts  which  have 
been  received  directly  by  addressees  shall 
be  coordinated  with  the  Office,  Chief  of 
Legislative  Liaison,  Department  of  the 
Army,  before  dispatch. 

§  .">•)  1 . 1  0.»0-3       Hcqiiirfi!  iiiforiiialion. 

Information  required  to  be  furnished 
pursuant  to  §5  591.1050-1  and  591.1050-2 
shall  consist  of : 

I  a  I  Statement  as  to  whether  the  pro- 
curement Is  or  is  not  in  support  of  South- 
east Asia ; 

<b»  Name  and  address  of  purchasing 
office: 

'C  Statement  as  to  whether  a  con- 
tract or  modification  of  a  contract  is  to 
be  awarded:  or,  in  the  case  of  contracts 
under  $1  million,  has  been  awarded: 

(d)  statement  as  to  whether  the  con- 
tract is  a  letter  contract  or  definltlzation 
of  a  letter  contract,  when  am^licable: 

(ei  Monetary  amount  and  type  of 
funds  used  (when  multiple  funds  are  in- 
volved, the  monetary  amount  for  each 
tvpe  shall  be  given,  e.g.  PEMA  $1 .200,000; 
OMA  $100,000); 

(ft  Statement  as  to  whether  the  con- 
tractor is  a  small  or  large  business: 

(Ki  Name  and  complete  address  of 
contractor.  Including  ZIP  code: 

(hi  Date  and  Washington.  DC,  time 
award  will  be  made;  or.  in  the  case  of 
contracts  under  $1  million,  date  and 
Wasiiington.  DC,  time  award  wa.s  made 
(for  the  purpose  of  this  report,  tlie  date 
of  award  for  letter  contracts  shall  be 
the  mailing  date  to  the  contractor  plus 
1  working  day  >  : 

(i)  Quantity  and  description  of  sup- 
plies or  services: 

( 1  >  The  description  shall  be  in  ade- 
quate detail  and  sliall  include  the  end 
use  or  background  of  the  supplies  or  serv- 
ices described  in  layman's  terminology  so 
that  the  purix>se  may  be  readily  under- 
stocxi  by  persons  not  associated  with  the 
military: 

( 2 »  Tlie  description  shall  be  pie.scnted 
in  news  media  press  release  format  giv- 
ing sufTicient  background  Infonnation  to 
describe  the  prorurenient  properly:  and 

(31  If  the  award  is  for  a  cla.'isifled 
item,  tliat  fact  shall  be  stated  and  no 
further  description  given; 

(ji  Statement  as  to  who  will  i)erfonn 
the  work,  the  contractor  or  a  firm  other 
than  the  contractor  'if  the  latter,  give 
name  and  complete  address  including 
ZIP  rode' ; 

I  k  1  Location  where  work  will  be 
performed: 

1 1 1  If  the  work  is  to  be  performed  at 
more  than  one  location,  list  the  names 
and  complete  addre.s.ses  of  all  plants  or 
contractors  together  with  tlie  monetary 
amount  or  poiTonta^e  of  work  involved 
at  eiicli  location:  and 

1 2)  If  for  any  reason  the  location 
where  work  is  to  be  performed  is 
clianged,  prior  to  or  after  award  but  after 
the  requlj-ed  initial  information  has  been 
reported,  the  change  in  location  or  loca- 
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tions  of  work  performance  shall  be  tele- 
phoned or  reported  by  the  most  expedi- 
tioiis  means  to  the  appropriate  addressee 
in  5  591.1050-1  or  §  591.1050-2.  giving 
the  reasons  for  the  change  in  location  or 
locations  of  work  performance  and  the 
monetary  amount  or  percentage  of  work 
involved  at  each  location; 

( 1 1  Statement  as  to  whether  the  place 
of  performance  is  or  is  not  in  a  labor 
surplus  area; 

(ni)  Extent  of  competition  (this  shall 
normally  consist  of  the  number  of  solici- 
tations mailed  and  the  number  of  offers 
received:  sole  source;  in-house  or  di- 
rected procurement:  and  other  items  as 
may  be  pertinent  > ;  if  the  reported  award 
is  a  modification,  state  the  competitive 
status  recorded  for  the  initial  award; 

(m   Type  of  contract  used; 

(oi   Contract  number;  and 

ip)  Total  contract  amount  if  the  re- 
ported award  is  a  modification. 

7.  Section  591.5102  is  revised  and  a  new 
delegation    for    subparagraph     (12t     is 
added,  as  follows: 
§  .■>')!. ,>I02      rMtgiHiori".  of  aiitliorilv. 

(a I  The  delegations  of  authority  re- 
produced herein  shall  remain  in  effect 
until  such  time  as  they  are  superseded  or 
revoked. 

(b)  The  following  delegations  of  au- 
thority are  reproduced — 

(1)  SAOAS-68-1 — Delegation  of  Au- 
thority To  Approve  the  Publication  of 
Adverti.semonts.    Notices    or    Proposals. 

(2»  SAOAS-67-2— Delegation  of  Au- 
thority To  Lease  Quarters. 

(3>  SAOAS-67-4— Delegation  of  Au- 
thority To  Settle  Patents  and  Technical 
Information  Claims. 

(4)  SAOAS-67-6— Delegation  of  Au- 
thority To  Lease  Personal  Property. 

(51  SAOAS-G7-7— Dclecation  of  Au- 
thority To  Contract  for  Public  Utility 
Services  (Power.  Gas.  Water,  and  Com- 
munications) for  Periods  Not  Exceeding 
10  Years. 

(6)  SAOAS-67-8 — Delegation  of  Au- 
thority To  Deny  Requests  for  Contrac- 
tual Adjustment.  To  Approve  Requests  in 
Mistake  and  Informal  Commitment 
Ca.ses  Not  in  Excess  of  $50,000,  and  To 
Refer  Requests  to  the  Army  Contract 
Adjustment  Board. 

i7i  SAOAS-67~10—Dclo"ation  of  Au- 
thority To  Sell  Government  Proix^rty  to 
Construction  Contractors  in  Canada. 
Greenland.  Iceland,  the  Azores.  Johnston 
I.sland.  and  the  TiTist  Territ-ory  of  tlie 
Pacific  I.slands. 

I  81  SAOAS-67-14— Delegation  of  Au- 
thority To  Procure  Alcohol  Free  of  Tax 
and  Specially  Denatured  Alcohol. 

c9i  S.AOAS-67-l() — Dolegatinn  of  Pri- 
orities and  Alhx-ations  Authority:  DO 
Ratings  and  Allotmcnt.s. 

(10)SAOAS-67  17— Delegation  of  Pri- 
orities and  Allocations  Authority:  DX 
Ratings  and  Allotments. 

111)  SAOAS-67- 18— Delegation  of  Pri- 
orities and  Allocations  Authority:  Re- 
scheduling of  Deliveries. 

1 12)  SAOAS  G9-19'-Delet;ation  of  Au- 
thority on  Labor  Relations  Matters.  Mili- 
tary Fimctions. 

(13^  SAOAS-68-20 — Delegation  of  Au- 
thority To  Certify  as  Just  and  Reason- 


able Indemnification  Claims  Not  Exceed- 
ing $50,000. 

SAOSA-69-19  Junk  27,  1969, 

Delegation   of  AuTHORrrT   on  Labob  Rela- 
tions Mattfrs,  Militaet  P*unctions 

1.  Under  Part  5,  Subtitle  A.  Title  26.  Code 
of  Federal  Regulations,  and  paragraphs  18- 
704.2(a)  |6)  and  18-704  16,  Armed  Services 
Prcwurement  Regulation.  I  hereby  delegate 
to  the  Chief  of  Engineers: 

a.  Authority  to  submit  a  written  request 
to  the  Solicitor  of  Labor  for  an  extension  of 
the  expiration  date  of  a  wage  determination 
when,  due  to  unavoidable  circumstances,  a 
wage  determination  expires  after  bid  open- 
ing but  before  award  and  up>on  the  delogee 
finding  that  <tji  extension  Is  In  the  public 
Interest  to  prevent  Injustice,  undue  hard- 
ship, or  serious  Impairment  of  the  conduct 
of  Government  business. 

b  Authority  to  recommend  to  the  Solicitor 
of  Labor  that  liquidated  damages  in  excess 
of  $100  be  waived  or  adjusted  upon  the 
delegee  finding  that  such  liquidated  damages 
administratively  determined  to  be  due  tlie 
Government  under  section  104(a)  of  the  Con- 
tract Work  Hours  Standards  Act  are  Incorrect 
or  that  the  violation  by  the  contractor  or 
subcontractor  of  the  Contract  Work  Houra 
.Sandards  Act  was  nonwillful  or  Inadvertent 
and  occurred  notwithstanding  the  exercise 
of  due  care  by  the  contractor  or  subcon- 
tractor. 

c.  Authority  to  waive  or  adjust  liquidated 
dumiiges  of  $100  or  less  upon  the  delegee 
finding  that  such  liquidated  damages  ad- 
ministratively determined  to  be  due  the  Gov- 
ernment under  section  104(a)  of  the  Con- 
tract Work  House  Standards  Act  are  Incorrect 
or  that  the  violation  by  the  contractor  or 
subcontractor  of  the  Contract  Work  Hours 
Sland:irds  Act  was  nonwillful  or  Inadvertent 
and  occurred  notwithstanding  the  exercise 
of  due  ciire  by  the  contractor  or  subcon- 
tractor. 

2  Tlie  Chief  of  Engineers  may  redelepate 
the  authority  In  a.  and  b  above  to  a  designee 
at  a  level  no  lower  than  the  head  of  procur- 
ing activity  and  may  redelegate  the  authority 
in  c.  above  to  a  designee  at  a  level  no  lower 
tlian  a  District  Engineer. 

3.  The  foregoing  delegation  of  authority 
becomes  effective  on  August  1.  1969.  and.  as 
of  that  date,  Delegation  of  Authority  on 
Labor  Relations  Matters,  Military  Functions, 
SAOAS-67  19.  August  16.  1967.  is  superseded 
without  prejudice  to  any  action  taken  pur- 
suant thereto. 

J   Ronald  Fox. 
Assistant  Srrrctary  of  the  Army 
(Installations  and  Logistics). 


PART  592— PROCUREMENT  BY 
FORMAL  ADVERTISING 

8.  Section  592.407-9  is  revised,  as 
follows: 

S  .1»''2. 107-')      l'rol«-J«i  again-t  award. 

(ai  When  a  protest  is  received  prior 
to  award  of  a  contract,  the  contracting 
officer  shall  attempt  to  resolve  the  issue, 
except  when: 

( 1 »  He  considers  it  desirable  to  submit 
the  protest  to  a  higher  authority  for 
resolution, 

( 2  >  He  considers  it  desirable  to  obtain 
the  opinion  of  the  Comptroller  General 
before  award,  or 

(3)  The  person  making  the  protest 
Indicates  that  he  intends  to  carry  the 
protest  to  a  higher  authority. 
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{\)>  Protest  cases  submitted  to  higher 
authority  for  resolution  shall  be  fully 
documented  and  shall  Include: 

(1)  A  signed  statement  from  the  per- 
son making  the  protest  setting  forth  the 
facts  upon  which  his  protest  is  based, 
together  with  any  supix>rting  evidence; 

(2)  A  signed  statement,  when  relevant, 
from  other  persons  or  bidders  affected  by 
or  Involved  in  the  protest  setting  forth 
the  facts  with  resjject  to  their  position 
in  the  matter,  together  with  any  support- 
ing evidence; 

i3)  A  copy  of  the  bid  submitted  by 
the  protesting  bidder  and  a  copy  of  the 
bid  of  the  bidder  who  is  being  considered 
for  award,  if  relevant  to  the  protest; 

(4)  A  copy  of  the  solicitation  includ- 
ing pertinent  specifications.  If  relevant 
to  the  protest; 

(5)  A  copy  of  the  abstract  of  bids; 

(6)  Any  other  documents  relevant  to 
the  protest ;  and 

(7;  A  statement  signed  by  the  con- 
tracting officer  setting  forth: 

(ii  His  findings  on  each  allegation 
made  in  the  protest; 

(il)  Actions  taken  to  resolve  the  pro- 
test and  results ; 

(iiii  Any  additional  information  and 
evidence  relevant  to  detei-minlng  the 
validity  of  the  protest;  and 

(iv)  His  recommendations  in  the 
matter. 

(c)  Cases  under  paragraph  (a)(1)  of 
this  section  shall  be  refeiTcd,  in  turn, 
to  the  next  Ingher  level  of  authority  for 
resolution.  Each  referral  shall  be  ac- 
(»mpaiiied  by  an  explanation  why  the 
matter  cannot  be  resolved  at  the  lower 
level. 

(d»  Cases  under  paragraph  (a)  (2)  of 
this  .section  shall  be  processed  as  follows: 

(1)  Those  ca.ses  emanating  in  pur- 
chasing offices  under  the  jurisdiction  of 
Headquarters,  U.S.  Army  Materiel  Com- 
mand, shall,  be  forwarded  through  the 
cognizant  Head  of  Procuring  Activity  to 
the  addressee  in  §  591.150(b)  (12)  of  this 
chapter.  Each  intervening  level  of  au- 
thority shall  add  its  recommendations  in 
the  matter.  Headiiuarters,  U.S.  Army 
Materiel  Command,  shall  foi^ward  pro- 
tests directly  to  the  Comptroller 
(General: 

(2)  Those  ca.ses  emanating  in  pur- 
chasing offices  under  the  jurisdiction  of 
the  Chief  of  Engineers  shall  be  forwarded 
to  the  Chief  of  Engineers,  Attention: 
ENGGC-M,  Department  of  the  Army, 
Washington.  DC.  20315.  The  Chief  of 
Engineers  shall  in  turn  forward  protests 
directly  to  the  Comptroller  General; 

(3)  Headquarters,  U.S.  Army  Materiel 
Command,  and  the  Chief  of  Engineers 
shall  forward  a  copy  of  each  transmittal 
letter,  the  contracting  officer's  adminis- 
trative report,  and  the  legal  analysis  and 
opinion  of  the  issues  (when  appropriate) 
relative  to  each  protest  foi-warded  di- 
rectly to  the  Comptroller  General  to  the 
addre.ssee  in  §  591.150(b>  (7;  of  this 
chapter; 

(4)  Those  cases  emanating  in  purchas- 
ing offices  other  than  those  enumerated 
in  subparagraphs  (1)  and  (2)  of  this 
paragraph  shall  be  forwarded  through 
the  cognizant  head  of  procuring  activity 
to  the  addressee  in  5  591.150(b)  (7)   (see 
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§  591.150(d)  of  this  chapter).  Each  in- 
tervening level  of  authority  through 
which  the  protest  is  forwarded  shall  add 
its  recommendations  in  the  matter. 

(e)  Cases  under  paragraph  (a)(3)  of 
this  section  shall  be  referred  for  neces- 
sary action  to  the  level  of  authority  des- 
ignated by  the  protestor.  Such  cases 
shall  be  forwarded  through  procurement 
channels. 

(f)  When  a  contracting  officer  makes 
an  award  pursuant  to  §  2.407-9(b)  (3)  of 
this  title,  he  shall  furnish  copies  of  his 
decision  to  award  to ; 

(1)  The  cognizant  head  of  procuring 
activity,  and 

(2)  The  authority  to  which  the  per- 
son making  the  protest  had  indicated 
that  he  intended  to  carry  the  protest,  if 
applicable. 

(g)  When  a  contracting  officer  for- 
wards a  protest  received  prior  to  award 
to  a  higher  authority  for  resolution,  he 
shall  withhold  the  award  pending  in- 
structions from  the  authority  to  which 
the  protest  was  forwarded  for  resolution. 

<h)  When  a  protest  is  filed  directly 
with  the  Comptroller  General,  the  cog- 
nizant head  of  procuring  activity  shall 
be  notified  by  the  Director  of  Materiel 
Acquisition,  Office  of  the  Assistant  Sec- 
retary of  the  Army  (Installations  and 
Logistics).  The  head  of  procuring  activ- 
ity shall  in  turn  notify  the  contracting 
officer  concerned  and  the  contracting 
officer  shall  promptly  forward  the  in- 
formation prescribed  in  paragraph  (b) 
of  this  section  together  with  any  other 
documentation  specifically  requested  by 
the  Comptroller  General.  Cases  shall  be 
forwarded  in  accordance  with  paragraph 
(d)  (D,  (2). or  (4)  of  this  section.  Award 
of  contract  shall  be  withheld  pending 
instructions  from  the  Comptroller  Gen- 
eral as  provided  in  §  2.407-9(b)  (2)  of 
this  Utle. 

(i)  Because  of  the  sensitivity  of  many 
protests  filed  with  the  Comptroller  Gen- 
eral, no  award  will  be  made  imder  the 
provisions  of  §  2.407-9(b)  (2)  of  this  title 
without  prior  approval  of  the  EWrector 
of  Materiel  Acquisition,  OCQce  of  the 
Assistant  Secretary  of  the  Army  (In- 
stallations and  Logistics).  Furthermore, 
unless  otherwise  authorized  by  the  Di- 
rector of  Materiel  Acquisition,  all  in- 
formal contacts  with  the  Comptroller 
General  shall  be  made  by  the  OflBce  of 
the  Assistant  Secretary  of  the  Army  (In- 
stallations and  Logistics) .  Such  contacts 
include  advising  the  Comptroller  Gen- 
eral in  appropriate  cases  of  the  intent 
of  the  Department  of  the  Army  to  make 
an  award  prior  to  the  resolution  of  the 
protest. 

(j>  When  a  protest  is  received  after 
award  of  a  contract,  the  following  ac- 
tions shall  be  taken : 

(1)  The  contracting  officer  shall  im- 
mediately notify  the  cognizant  head  of 
procuring  activity  of  the  nature  of  the 
protest: 

(2)  Where  it  reasonably  appears  that 
the  award  of  the  contract  may  be  held 
to  be  invalid  and  a  delay  In  receiving 
supplies  or  services  covered  by  the  con- 
tract is  not  prejudicial  to  the  Govern- 
ment's interest,  the  contracting  ofiBcer 
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shall,  subject  to  such  instructions  as  the 
head  of  procuring  activity  deems  appro- 
priate, seek  a  mutual  agreement  w  ith  the 
contractor  to  "stop  work"  on  a  no  cost 
basis; 

(3)  If  the  contractor  refuses  to  enter 
into  such  a  mutual  "stop  work  "  agree- 
ment, the  head  of  procuring  activity  may 
direct  the  contracting  ofiBcer  in  writing 
to  issue  a  "stop  work"  order,  unless  tlie 
head  of  procuring  activity  determines 
that  receipt  of  the  supplies  or  services 
is  so  urgent  that  a  "stop  work"  order 
would  be  prejudicial  to  the  Government  s 
interest; 

(4)  When  a  head  of  procuring  activity 
considers  tiiat  guidance  from  higher  au- 
thority is  necessary,  the  matter  of  witli- 
holding  contract  performance  shall  be 
submitted  to  the  next  higher  level  of 
authority. 

(5)  The  contracting  ofQcer  shall  take 
no  action  pending  receipt  of  ad\ice  from 
the  appropriate  level  of  higher  authority. 


PART  593 — PROCUREMENT   BY 
NEGOTIATION 

9.  Sections  593.408-50  and  593.408-52 
are  revised,  as  follows: 

§  ."iOS.-tOS— 30      Leller  ronlrarls   awarded, 
dcfinitizeil,  and  outslandinK. 

(a)  Heads  of  procuring  activities  who 
award  letter  contracts  shall  prepare  and 
submit  quarterly  reports  on  Letter  Con- 
tracts Awarded,  Dcfinitized,  and  Out- 
standing, Reports  Control  Symbol 
DD-I&L(Q)-679,  in  the  format  in 
§  593.408-51  this  chapter.  Reports  shall 
be  signed  by  an  individual  named  in 
§  591.150(c)  of  this  chapter  and  submit- 
ted in  duplicate  to  the  addressee  in 
5  591.150(b)(7)  within  25  calendar  days 
after  the  close  of  each  quarter  year. 
Negative  reports  are  not  required, 

(b)  Heads  of  procuring  activities  sub- 
ordinate to  Headquarters.  U.S.  Army 
Materiel  Command  or  U.S.  Continental 
Army  Command  shall  submit  their  re- 
ports to  the  appropriate  Headquarters 
which  shall  consolidate  the  report  for 
submission  to  the  addressee  in  §  591.150 
(b)  (7)  of  this  chapter. 

(c)  For  repwrting  purposes  a  letter 
contract  consists  of  a  basic  letter  con- 
tract with  all  amendments  and  shall  be 
reported  as  a  single  letter  contract.  The 
total  obligated  dollar  value  of  the  basic 
letter  contract  combined  with  the  obli- 
gated dollar  value  of  all  amendments 
shall  be  included.  Letter  contracts  and 
amendments  designated  as  supplemental 
agreements  to  definitive  contracts  shall 
be  considered  as  a  letter  contract  and 
shall  be  reported  as  such. 

(d)  The  dollar  amounts  to  be  reported 
shall  be  obligated  amounts  prior  to 
deflnitization.  Deflnitization  shall  be  con- 
sidered complete  when  a  definitlzed  con- 
tract is  signed  by  Government  and  con- 
tractor representatives. 

(e)  In  addition  to  the  quarterly  re- 
ports from  Headquarters.  U.S.  Army  Ma- 
teriel Command,  information  required 
by  the  quarterly  report  shall  be  submit- 
ted by  that  Command  monthly  in  dupli- 
cate to  the  addressee  in  §  591.150(b)  (7) 
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of  this  chapter  not  later  than  the  25th 
calendar  day  of  each  month. 

tj  .■;*>.1. 108-,>2      C:hang«"    orders    awarded, 
defmili/c*!,  and  oiil-landinp. 

I  a »  Heads  of  procuring  activities  shall 
prepare  and  submit  quarterly  reports  on 
Change  Orders  Awarded.  E>efinltized, 
and  Outstanding.  Reports  Control  Sym- 
bol DD-I&LiQ>-680,  in  the  foi-mat  In 
§  593.408-53  in  the  same  manner  as  pre- 
scribed in  §593.408-50  lai  and  ib>. 
Negative  reports  are  not  required. 

(bi  For  reporting  pui-poses  an  un- 
definitized  change  order  consists  of  all 
change  orders  that  have  not  been  defln- 
itized  in  the  contract  by  supplemental 
agreement. 

'C>  Change  order  actions  for  appeals, 
letter  contracts,  or  terminations  shall 
not  be  reported. 

t d I  The  report  .shall  include  all  change 
orders  of  $10,000  or  more  The  dollar 
amounts  to  be  reported  .shall  be  obligated 
amounts  prior  to  definitization  or  the 
estimated  value,  whichever  amount  re- 
flects the  total  estimated  cost  impact  of 
the  change  order. 

ie>  A  statement  identifying  each  out- 
standing undefinitlzed  chance  order  of 
$1  million  or  more,  the  rea.son  for  delay 
in  definitization.  and  actions  taken  to 
obtain  early  settlement  shall  bo  attached 
to  each  report. 

10.  Section  593  605-3  is  revised  to  read 
as  follows: 

S  ."><>.'5.f>0.'i-.'5       K.|al)li«liiii<nl     of     hlaiikel 
jmrchax"   aKri-cim-nl-. 

I  a  I  Blanket  purchase  agreements  shall 
not  be  established — 

1 1 )  With  suppliers  having  Brand  Name 
Contracts  for  commissary  should  be  used 
«§  3.608-3  of  this  title i.  eg.  repair  serv- 
ices where  dlsas.sembly  of  the  Item  to 
be  repaired  is  required  to  determine  Uie 
nature  and  extent  of  repairs  or  where 
exact  prices  of  repair  services  are  not 
known;  or 

i2»  With  suppliers  having  Brand 
Name  ContracUs  for  commi.ssary  resale 
items  available  thereunder  '.see  5  594.- 
5102  of  this  chapter',  except: 

il)  When  a  Brand  Name  Contract  spe- 
cifies a  miiiimimi  shipping  quantity, 

(il)  The  resale  items  are  normally 
purchased  In  quantities  less  than  the 
minimum  shipping  quantity,  and 

(liii  The  supplier  Is  willing  to  sell  the 
Items  In  les.ser  quantities  at  reasonable 
prices. 

(b>  Contracting  officers  shall,  when 
practicable,  establish  fii-m  unit  prices  by 
negotiating  prices  or  price  lists  for  spe- 
cific periods  of  time  for  incorporation 
in  or  attachment  to  BPA's  establl.shed 
with  suppliers. 

(c>  Respon.slbility  for  the  function  of 
placing  calls  under  BPA's  rest.s  with  the 
contracting  officer,  who  may — 

( 1 )  Authorize  individuals  assigned  to 
his  purchasing  office  to  place  calls  under 
any  unpriced  or  prepriccd  BPA's  estab- 
lished by  him  in  any  dollar  amount 
within  the  limitation  In  §  3  605-2  of  this 
title,  and 

(2>  Authorize  individuals  in  requiring 
activities  such  as  commissaries,  hospitals, 
research  laboratories,  or  isolated  oCf-post 
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locations  to  place  calls  only  imder  pre- 
priced  BPAs  established  by  him,  pro- 
vided the  aggregate  dollar  amount  of 
any  call  does  not  exceed  $250;  except 
that  individuals  in  commissaries  may  be 
authorized  to  place  calls  for  subsistence 
items  without  monetary  limitation  when 
the  BPA  contains  the  Examination  of 
Records  clause  •§  7.104-15  of  this  title), 
'd)  Contracting  officers  who  authorize 
individuals  to  place  calls  against  BPA's 
luider  ici  of  this  .section : 

1 1 1  Instruct  the  individuals  in  the 
proi)er  use  of  BPA's; 

i2»  Furnish  copies  of  BPA's  I  with 
price  lists,  if  prepricedl  to  each  in- 
dividual authorized  to  place  calls 
thereunder; 

i3i  Insure  that  suppliers  air  informed 
of  the  names  of  the  individuals  author- 
ized to  place  calls; 

<4)  In.sure  that  individuals  equitably 
distribute  calls  among  suppliers  with 
whom  BPAs  have  been  established; 

(  5 1  Insure  that  individuals  do  not  split 
purchase  tran.saction.s  to  evade  monetary 
limitations;  and 

<6>  Obtain  from  individuals  at  the  end 
of  each  billing  period  copies  of  delivery 
tickets  or  .sales  slips  so  that  suppliers' 
invoices  may  be  promiHly  processed  for 
payment. 

11.  Sections  593.703.  593  705.  593  750, 
find  393.750-3  are  revised,  and  5  593.807- 
3  IS  added,  as  follows: 

§  Tt't^.HVi        \|>i.li<  aliilil*. 

<a>  The  appropriate  Negotiated  Over- 
head Rates  clause  is  authorized  for  use 
in  all  cost-reimbursement  type  contracts, 
except  facilities  contracts,  with  contrac- 
tors listed  for  overhead  negotiation  In 
the  Master  List  of  Contractors  for  Nego- 
tiated Overhead  Rales  and  Advance 
Agreements  for  Independent  Research 
and  Development  Cost.s.  Tlie  Ma.ster  List 
is  published  annually  and  revisions 
thereto  are  published  as  required  in  De- 
fense Procurement  Circulars  IDPC'sl. 
The  responsibility  within  the  EXepart- 
ment  of  the  Army  for  the  administra- 
tion and  maintenance  of  the  Master  List 
is  vested  In  the  Commandinir  General, 
U.S.  Army  Materiel  Command,  who  has 
assigned  such  resixmsibility  to  his  Direc- 
tor of  Procurement  and  Production. 

(b)  Tlie  appropriate  Negotiated  Over- 
head Rates  clau.se  is  authorized  for  use 
in  cost-reimbursement  type  contracts, 
except  facilities  contracts,  with  any  con- 
tractor not  listed  for  overhead  negotia- 
tion In  the  Ma.ster  List  when — 

( 1 1  Such  use  will  accomplish  any  or 
all  of  the  purposes  staled  in  §  3.702  of 
this  title  or  will  otherwi.^e  be  advanta- 
geous to  the  Government : 

i2i  The  Initial  use  of  the  Negotiated 
Overhead  Rates  clau.se  .selects  has  been 
coordinated  with  other  EVepartment  of 
the  Army  procuring  activities  having  a 
contractual  Inieresl  with  the  contractor 
concerned.  Where  a  procuring  activity  of 
the  Department's  of  tlie  Navy  or  Air 
Force  has  a  contractual  interest  with  the 
contractor  concerned,  coordination  with 
that  procuring  activity  shall  be  effected 
through  the  SAFEGUARD  System  Man- 
ager for  the  SAFEGUARD  System  Orga- 
nization  or   through    the   addressee   in 


§  591.150'b)  (11)  of  this  chapter  for  all 
other  Department  of  the  Army  procuring 
activities;  and 

(3)  Clearance  by  the  cognizant  head 
of  procuring  activity  has  been  obtained. 

(c)  To  insure  imiformity  In  the  man- 
ner of  overhead  settlement  with  each 
contractor  to  whom  paragraph  (a*  or 
(b)  of  this  section  is  applicable: 

(1)  Notification  of  the  clearance  by 
the  cognizant  head  of  procuring  activity 
shall  be  furnished  upon  issuance  to  the 
addressee  in  §  591.150(b)  (11  >  of  this 
chapter,  Attention:  AMCPP-SC.  for  ap- 
propriate action  to  have  the  Master  List 
revised:  and 

(2>  Each  cognizant  contracting  offuer 
shall  include  suitable  safeguards  to  in- 
sure that  no  other  provision  is  used  in 
any  subsequent  cost-reimbursement  type 
contract  with  the  contractor  concerned 
while  the  authorization  in  paragraph  i  bi 
of  this  section  is  in  force  or  while  the 
contractor  Is  listed  for  overhead  negotia- 
tion in  the  Master  List. 

(d)  Before  discontinuing  use  of  the 
Negotiated  Overhead  Rates  clpiuse  with 
any  contractor,  clearance  shall  be  ob- 
tained from  the  SAFEGUARD  System 
Manager  for  the  SAFEGUARD  System 
Organization  or  from  the  addressee  in 
§  591.150(b)  (11)  of  this  chapter  for  all 
other  Department  of  the  Army  procuring 
activities.  A  request  for  clearance  shall— 

(1)  Set  forth  all  the  circimistances 
bearing  on  the  proposed  discontinuance; 

i2i  Include  the  recommendation  of 
tlie  cognizant  head  of  procuring  activity; 
and 

(3)  Be  coordinated  in  advance  with 
any  other  interested  Department  of  the 
Army  procuring  activity  and  the  cogni- 
zant audit  office. 

S?  .VJ.'J.TO.'.       Pro4-.dure. 

lai  When  the  Department  of  :he 
Army  is  the  sponsor  of  coordinated  ne?o- 
tiations  as  described  in  §  3.706  of  this 
title  or  when  the  contractor  concerned 
lias  contracts  with  more  than  one  De- 
partment of  the  Army  procuring  ac- 
tivity, negotiation  cognizance  shall  be 
assigned  to  the  procuring  activity  having 
the  preponderance  of  contract  interest. 
Tlie  conduct  of  negotiations  may  be  as- 
signed by  the  designated  head  of  procur- 
ing activity  to  a  field  command  or  pur- 
chasing office  of  that  activity,  except 
where  such  reassignment  is  restricted  by 
.specific  instructions  from  the  SAFE- 
GUARD System  Manager  for  the  SAFE- 
GUARD Syst-em  Organization  or  from 
the  Director  of  Procurement  and  Pro- 
duction, Headquarters,  U.S.  Army  Mate- 
riel Command,  for  all  other  Department 
of  the  Army  procuring  activities. 

lb)  Upon  notifications  by  the  Depart- 
ments of  the  Navy  or  Air  Force  that 
coordinated  overhead  rate  negotiations 
have  been  scheduled  with  a  contractor, 
the  Director  of  Procurement  and  Pro- 
duction, Headquarters,  U.S.  Army  Mate- 
riel Command,  or  the  SAFEGUARD 
System  Manager,  as  appropriate,  shall 
designate  a  procuring  activity  to  rep- 
resent the  Department  of  the  Army  in 
the  negotiations. 

(c)  The  procuring  activity  assigned 
negotiation  cognizance  imder  paragraph 
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lai  or  ^b)  of  this  section  shall  furnish 
a  principal  representative  of  the  Depart- 
ment of  the  Army  for  the  purpose  of — 

( 1 )  Conducting  negotiations  when  the 
Department  of  the  Army  is  the  sponsor, 
or 

(2 1  Representing  the  Department  of 
the  Army  in  negotiations  sponsored  by 
the  Department  of  the  NavT  and  Air 
Force  if  the  extent  of  Department  of  the 
Army  Interest  warrants  participation. 

(di  The  principal  Department  of  the 
Army  representative  shall  be  authorized 
to  act  for  and  on  behalf  of  all  Depart- 
ment of  the  Army  procuring  activities 
affected  by  the  negotiation;  conse- 
quently, he  shall  be  selected  because  of 
his  skill,  tact,  perseverance,  experience, 
knowledge  of  procurement  regulations, 
and  familiarity  with  business  practices. 
Procuring  activities  which  do  not  have 
negotiation  cognizance  may  designate 
personnel  to  attend  the  negotiation  con- 
ference as  observers,  as  technical  ad- 
visors, or  for  training  purposes. 

(e)  Before  the  negotiation  conference, 
the  principal  Department  of  the  Army 
representative  shall — 

(1)  Solicit  the  comments  and  recom- 
mendations of  other  procuring  activities 
as  to  the  proposals  made  by  the  contrac- 
tor and  as  to  the  related  advisory  audit 
report: 

(2)  Obtain  the  advisory  comment  and 
analyses  of  legal,  pricing,  audit  and 
technical  personnel  as  to  the  rate  or 
rates  of  overhead,  application  of  cost 
principles,  treatment  of  particular  items 
of  cost,  and  other  pertinent  Issues ; 

(3)  Develop  the  Department  of  the 
Army  position  in  coordination  with 
other  interested  Department  of  the 
Army  procuring  activities,  with  consid- 
eration being  given  to  the  limitations, 
special  provisions,  and  cost-sharing  ar- 
rangements of  the  affected  contracts 
(any  case  in  which  agreement  as  to  the 
Department  of  the  Army  position  can- 
not be  reached  shall  be  referred  to  the 
SAFEGUARD  System  manager  or  to  the 
addressee  In  §  591.150(b(ll)  of  this 
chapter,  as  appropriate) ;  and 

(4)  Notify  in  sufficient  time  to  permit 
their  participation  all  interested  Depart- 
ment of  the  Army  procuring  activities, 
the  Departments  of  the  Navy  and  Air 
Force,  and  the  cognizant  audit  office  of 
the  date  established  for  the  negotiation 
conference. 

(f )  The  procuring  activity  having  ne- 
gotiation cognizance  shall  provide  legal, 
pricing,  and  technical  assistance  to  the 
principal  representative  in  the  prepara- 
tion for  and  conduct  of  the  negotiation 
conference  and  of  any  preliminary 
meetings. 

'g)  The  negotiation  summary  pre- 
pared at  the  completion  of  the  negotia- 
tions shall  contain  the  following  infor- 
mation as  a  minimum — 

'  1 1  The  name,  position,  and  organiza- 
tion of  conferees  representing  the  Gov- 
ernment and  the  contractor; 

'2)  The  purpose  of  the  negotiation 
and  period  covered; 

'3»  A  summary  of  the  contractor's 
proposal,  the  pertinent  advisory  audit 
report  comments,  and  the  recommenda- 
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tions    of    legal,    pricing,    and    teclinical 
advisors ; 

(4)  The  various  rates  of  overhead 
resulting  from  the  negotiation,  with  a 
discussion  of  the  treatment  given  to  cost 
factors  requiring  specific  attention; 

(5)  A  Ust  of  the  contracts  affected  by 
the  negotiation,  showing  contract  num- 
ber, total  dollar  value,  and  iminvoiced 
dollar  amount,  or  a  statement  that  the 
information  is  contained  in  the  advisory 
audit  report; 

( 6 1  Any  special  treatment  agreed  upon 
for  contracts  containing  limitations,  spe- 
cial provisions,  or  cost-sharing  arrange- 
ments; and 

(7)  A  specific  comment  as  to  the 
amounts  allowed  for  costs  of  the  con- 
tractor's independent  research  and  de- 
velopment programs  and  the  effect  of 
such  allowance  on  rates  and  total 
amounts  of  overhead  and  general  and 
administrative  expense. 

(h)  The  negotiation  summary  shall  be 
signed  by  the  principal  representative 
and  shall  be  approved  by  an  official  re- 
spxjnsible  for  procurement  in  the  ofQce 
which  conducted  the  negotiations.  Copies 
of  the  negotiation  summary  shall  be  dis- 
tributed as  follows,  except  that  no  distri- 
bution shall  be  made  to  the  Department 
of  the  Navy  and  Air  Force  when  the  con- 
tractor has  no  contracts  with  those 
Departments — 

(11  — 

Headquarters,  U.S.  Army  Materiel  Com- 
mand. Attention:   AMCPP-SC '3 

Each  subordinate  command,  installation, 
and  activity  ol  US.  Army  Materiel 
Command  having  contractual  Inter- 
est     3 

Each  other  Department  of  the  Army 
procuring  activity  having  contractual 
Interest 3 

Headquarters,  cognizant  audit  office 3 

Headquarters.  Defense  Supply  Agency. 
Attention:  DSAH-FCA.  Cameron  Sta- 
tion, Alexandria,  'Va.   22314 25 

Office  of  Naval  Materiel.  Department  of 
the  Navy  (M-37),  Wa-shington.  D.C. 
20360    90 

Headquarters,  Air  Force  Systems  Com- 
mand (SCKPF),  Andrews  Air  Force 
Base.  Washington,  DC.  20331 60 

'  With  one  copy  of  distribution  Ust. 

(2)  'When  the  advisory  audit  report 
indicates  that  purchasing  offices  of  Gov- 
ernment agencies  outside  the  Depart- 
ment of  Defense  have  a  contractual  In- 
terest, one  copy  shall  be  forwarded  to 
the  purchasing  office  concerned. 

§  5*)3.7.")0      Nrgoliallon     of     independi'iil 
rr.«eur<-li  and  de\<-lopiiirnl  <-(>>>l*>, 

Ca)  This  paragraph  applies  to  all 
negotiations  concerning  the  extent  of 
allowability  of  costs  of  independent  re- 
search and  development  IIR&D]  (see 
§  15.205-35  of  this  title)  under,  or  relat- 
ing to,  a  contract  to  which  Subparts  B 
or  F,  Part  15  of  this  title  applies.  The 
procedures  herein  are  intended  to  result 
in  uniform  application  throughout  the 
Department  of  the  Army  of  ASPR  cost 
principles  relating  to  IR&D.  IR&D  costs 
are  often  an  element  in  a  contractor's 
overhead  and  hence  may  be  considered 
in  connection  with  overhead  rate 
negotiations. 
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'b'  The  SAFEGUARD  System  Man- 
ager for  the  SAFEGUARD  System 
Organization  and  Headquarters.  U.S. 
Army  Materiel  Command,  for  all  other 
Department  of  the  Army  procuring  ac- 
tivities, are  responsible  for  administra- 
tion of  the  program  of  coordinated  nego- 
tiation of  IR&D  costs  encompassed  in  the 
procedures  set  forth  herein.  Information 
required  under  the  procedures  herein 
shall  be  funished  the  SAFEGUARD  Sys- 
tem Manager  or  the  addressee  in 
5  591.150'bi  1 11 1  of  this  chapter.  Atten- 
tion: AMCPP-SC,  as  appropriate. 

4;  o').^.7.'>0— 3       Tfrliniral  and  oriiritiCir  rv- 
\i<'H  an<l  t'\aliialion. 

(a)  A  technical  and  scientific  review 
and  evaluation  of  the  contractor's  pro- 
posal, supporting  information,  or  de- 
tailed statement  shall  be  accomplished 
except  when.  In  the  opinion  of  the  pro- 
curement official  responsible  for  the  con- 
duct of  the  negotiation,  the  extent  of 
allowability  of  the  estimated  or  claimed 
costs  can  be  clearly  and  convincingly 
established  without  such  review  and 
evaluation. 

(b)  The  technical  and  scientific  re- 
view and  evaluation  shall — 

(1)  Determine  whether  the  projects 
comprising  each  program  are  properly 
classified  as  either  research  or  develop- 
ment; 

(2)  As  to  research,  provide  recom- 
mendations concerning  scientific  factors 
considered  to  affect  the  basis  or  extent 
to  which  the  contractor's  program  is  or 
is  not  appropriate  for  support;  and 

( 3 )  As  to  development,  provide  recom- 
mendations as  to  the  portion  of  the  inde- 
pendent development  program,  if  any. 
which  is  appropriate  and  the  product 
lines  to  which  such  program  costs  should 
be  allocated. 

(c)  When  a  contractor's  normal  course 
of  business  does  not  involve  production 
work,  the  recommendation  regarding  a 
contractor's  independent  development 
program  shall  disctiss  the  extent  to  which 
such  development  is  related  and  allo- 
cable to  the  field  of  effort  of  the  con- 
tractor's Government  research  and 
development  contracts  'see  §  15.205-35 
I  e )  of  this  title  > . 

(d)  When  a  contractor's  work  is  sub- 
stantially with  the  Government,  the 
recommendation  shall — 

( 1 )  Discuss  in  particular  the  relevance 
of  the  various  IFl&D  projects  to  the  Gov- 
ernment's Interest,  and 

<2>  Indicate  those  projects  whose 
anticipated  benefits  are  primarUy  com- 
mercial in  nature  or  for  other  reasons 
have  little  relevance  to  the  Government's 
interest. 

(e)  'When  a  contractor  is  doing  busi- 
ness with  more  than  one  Military  De- 
partment, the  Military  Department 
which  has  negotiation  cognizance  shall 
be  responsible  for  the  technical  and  sci- 
entific review  and  evaluation.  The  pro- 
gram information  submitted  by  contrac- 
tors listed  in  the  blaster  List  (see 
§593.703)  shall,  imless  otherwise  indi- 
cated in  the  Master  List,  be  reviewed  and 
evaluated  by  the  Armed  Services  Re- 
search Specialists  Committee. 
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<{>  When  a  contractor  is  doing  busi- 
ness only  with  the  Department  of  the 
Army,  the  procurring  activity  having 
negotiation  cognizance  is  responsible  for 
llie  technicaJ  and  scientific  review  and 
evaluation.  Assistance  of  the  Department 
of  the  Army  member  of  the  Armed  Serv- 
ices Research  Specialists  Committee 
shall  be  requested  from  Headquarters, 
i:  S  Army  Materiel  Command,  Atten- 
tion: AMCRD-RS,  VVashiHRton,  DC. 
20315. 

■  g)  The  resulUs  of  the  technical  and 
scientific  review  and  evaluation  shall  be 
provided  in  writing  to  the  requesting 
agency  In  the  minimum  number  of  copies 
necessary.  Four  copies  shall  be  furnished 
the  SAFEGUARD  System  Manager  or 
the  addressee  In  §  591. 150<bM  11)  of  this 
chapter,  as  appropriate,  by  the  procuring 
activity  having  negotiation  cognizance. 

§  ,"593.807—3      Cost  or  pricing  tlaJa. 

Requests  for  Secretarial  waivers  of  re- 
quirements of  §  3.807-3  (&<  (1)  or  (2)  of 
this  title  shall  be  fon^arded  to  the  ad- 
dressee In  §  591.150<bM6'  of  this  chap- 
ter   isee   §  591  150' di  • . 

PART    594 — SPECIAL    TYPES    AND 
METHODS  OF   PROCUREMENT 

12  Section.s  594.5004-4,  594.5004-10, 
594.5004-11.  5945004-13,  594  5004-14, 
594.5004-15,  and  594.5004-16  are  revl.sed 
to  read  as  follows; 

§  59 1.,'>00  1- 1      Folrriil.    Slah-,    ami    Imal 
laxp-. 

Insert  the  appropriate  clause  In 
§  7  103-10  of  this  title. 

§  .^9l..'>00t— 10       I  Ii1i/.ali«n  of  vni;ill  l(ii>i- 
nr!*?>  roiifern!*. 

Insert  the  clause  in  §  7.104-14  of  this 
title  If  the  contract  will  exceed  $5,000. 

§  .'i9l.,>00l— I  I       I  lili/aliiui  iif  »<ni«orn»  in 
labor  «iir|>lii»  arra*. 

Insert  the  clause  in  §  7.104-20  of  this 
title  if  the  contract  amount  will  exceed 
$5,000. 

§  .■j9t..»00l— 1.3       Trrniinalion  for  conx-n- 
ionco  of  llic  <,o\prnmrnl. 

In.sert  the  appropriate  clause  in 
5  7.103-21  of  this  title. 

5;  j9l..j00t-l  1      Ko>all>  infornialion. 

Insert  the  clause  in  5  7  104-8  of  this 
title  If  the  contract  Ls  negotiated  and  Uie 
contract  amount  will  exceed  $10,000. 

§  .V)l..'>(M)l-l.'S      <  oii\i<llal>or. 

Insert  the  claase  in  §  7  104-17  of  this 
title. 
ij  .VH-.IOOI-U)       I  ipial  opporliinilv. 

Insert  the  clause  In  5  7.103-18  of  this 
title  unless  exempt  under  §  12  805  of  this 
title. 


RULES  AND   REGULATIONS 

they  shall  be  prepared  In  the  format  be- 
low and  shall  be  signed  by  the  contract- 
ing  officer — 

Determination 

Pursiiant  to  the  authority  oontained  in 
section  2.  title  III  at  the  Act  of  March  3,  1933. 
popularly  called  the  Buy  American  Act  (41 
U.S.C.  lOa-d) ,  I  hereby  find: 

a.  (De.scrlbe  the  Item(s)  U)  be  procured, 
unit,  quantity,  and  purpo.se  for  which 
Intended.) 

b  (.State  actual  or  estimated  cost  Includ- 
ing; transport  a  Hon  to  destination  and  any 
applicable  duty. ) 

c  (State  country  of  origin  and  name  and 
address  of   prospective  contractor. ) 

d.  (State  whether  the  lt<?m(s)  Ifi  (are) 
manufactured  and  aseembled  In  the  country 
of  origin,  or  Is  (axe)  assembled  in  the  United 
States,  Indicating  whether  the  manufactiire 
or  assembly  constitutes  the  greater  percent- 
age of  ooet  ) 

e.  (State  facts  clemrly  establishing  the  non- 
availability of  or  feaslbUlty  of  subetltuting 
domestic  source  end  producte,  including  a 
listing  of  performance  requirements  or  char- 
acteristics of  the  forel^  end  product  which 
are  not  available  In  a  domestic  source  end 
pr<xluct  and  which  are  es.sentlal  to  meet  the 
military  requirement  ) 

r.  (State  reasons  why  the  requirement 
cannot  be  foregone,  the  Impact  on  the  mili- 
tary operation  should  the  foreign  end  prod- 
uct not  be  purchased,  and  whether  the  pur- 
chase is  for  a  one-time  or  recurring 
requirement. ) 

Ba-sed  upon  the  above  shownng  of  f.^cts.  I 
hereby  determine  that: 

a.  the  above-described  itemis)  is  (are) 
not  mined,  produced,  or  manufactured,  or 
the  articles,  materials,  or  supplies  from  which 
It  (they)  Is  (are)  manufactured,  are  not 
mined,  produced,  or  manufactured  (as  the 
case  may  be)  in  the  United  States  In  sufll- 
clent  and  reasonably  a\'ailable  commercial 
quantities  and  of  a  satisfactory  qviallty;  and 

b.  the  requirement  cannot  be  foregone. 


PART   596— FOREIGN   PURCHASES 

13.  Sections  596.103-2,  596.805-2,  and 
596.80&-1  arc  revised,  as  follows: 
S  596.103-2      Nonavailabilitv     in     tUc 
I'liitecl   Slale-i. 

ia>  When  determinations  of  non- 
availability in  the  United  States  are  re- 
quired I  determinations  are  not  required 
for  items  listed  in  5  6.105  of  this  title). 


(Sl^iature) 

(b>  Approvals  of  officials  in  §  6.103-2 
(b)  *2»  and  i3)  of  this  title  'approval 
for  procurement  of  items  listed  In  §  6.105 
Is  required  in  accordance  with  §  5.103-2 
(b)  of  this  title)  shall  be  prepared  in  the 
format  below  and  shall  be  signed  by  the 
approving  authority — 

Approval  for  Pirchase 

The  requirement  of  the  Buy  American  Act 
that  domestic  source  end  products  be  ac- 
quired for  public  u.se  Is  not  applicable  to  the 
procurement  contemplated  since  said  pro- 
c.\irement  Is  within  the  nonaviUlabUlty  ex- 
ception stated  in  the  Act  In  accordance  with 
the  Balance  of  PaymenUs  Profo-am.  the  feasi- 
bility of  foregoing  tlie  requirement  or  pro- 
viding a  United  Stat.es  substitute  has  been 
considered  Authority  is  granted  to  the  con- 
tracting officer  (enter  name  of  Installation' 
activity)  to  procure  (describe  item(s))  of 
foreign    orlgir    at    an    i actual)     (estimated) 

total    cost   of   $       including   duty   and 

transportation   costs  U?  destination. 


(Sign.iture) 

ic"  When  approval  of  the  Secretary 
of  the  Army  Ls  required,  a  letter  request 
containing  the  following  information 
shall  be  forwarded  through  the  cognizant 
Head  of  Procuring  Activity  to  the  ad- 
dressee in  §  591.150ibi  i6i  of  this  chapter 
(see  §  591.i50id)  of  this  chapt^n  : 

(1)  A  complete  description  of  the 
Itemts),  including  unit,  quantity,  and 
purpose  for  which  intended: 


(2)  The  actual  cost,  if  available,  in- 
cluding transportation  to  destination 
and  any  applicable  duty,  together  with  a 
copy  of  the  solicitation  and  abstract  of 
bids  or  proposals ;  or,  when  the  actual  cost 
is  not  available,  the  estimated  cost,  in- 
cluding transportation  cost  to  destina- 
tion and  any  applicable  duty,  together 
with  a  statement  as  to  how  the  estimated 
costs  were  determined; 

(3)  The  country  of  origin  of  the  for- 
eign end  product;  if  a  Communist  area, 
justification  for  the  need  for  purchasing 
the  product  from  a  source  in  a  Com- 
munist area ; 

(4)  The  name  and  address  of  the 
prospective  contractor; 

( 5 )  A  statement  as  to  whether  the  for- 
eign end  product  is  manufactured  and 
assembled  in  the  country  of  origin,  or 
whether  the  product  is  assembled  in  the 
United  States,  Indicating  whether  the 
manufacture  or  assembly  constitutes  the 
greater  percentage  of  cost; 

(6)  A  statement  of  facts  clearly  es- 
tablishing the  nonavailability  of  do- 
mestic source  end  products,  together 
with  a  listing  of  performance  require- 
ments or  charMteristlcs  of  the  foreign 
end  product  which  are  not  available  in  a 
domestic  source  end  product  and  which 
are  essential  to  meet  the  military  re- 
quirement (this  statement  shall  defi- 
nitely establish  that  the  performance 
requirements  or  characteristics  listed  are 
essential  to  the  military  requirement  and 
are  not  available  in  domestic  source  end 
products;  Individual  preference  for  a 
particular  make  or  type  of  equipment  Is 
not  sufficient  justification);   and 

(7)  A  statement  giving  resisons  why 
the  requirement  cannot  be  foregone,  the 
impact  upon  the  military  operation 
should  the  foreign  end  product  not  be 
purchased,  and  whether  the  purchase  Is 
for  a  one-time  or  recurring  requirement. 

id)  When  approval  of  the  Secretary 
of  the  Army  is  obtained,  the  contracting 
officer  shall  use  the  Secretarial  approval 
In  lieu  of  the  Approval  for  Purchase 
statement  in  paragraph  (b)  of  this 
section. 

§  596.80.5-2       l'ro<urenionl  liiniliit!on>. 

'a)  Requests  for  approval  at  Depart- 
mental level  pursuant  to  §  6.805-2  'b) 
and  lO  of  this  title  to  procure  foreign 
end  products  'including  construction 
materials"  or  .services  for  use  outside  the 
United  States  shall  be  forwarded 
tlirough  the  cognizant  head  of  procur- 
ing activity  to  the  addressee  in  §  591.150 
ibii6>  of  this  chapter  (see  §591.150'd) 
of  this  chapter)  and  shall  contain  the 
following  information — 

<  1 )  A  complete  description  of  the 
foreign  end  product  or  service  contem- 
plated for  purchase; 

( 2 )  The  purpose  for  which  the  foreign 
end  product  or  service  is  intended; 

(3>  The  estimated  cost  of  the  supply 
or  .service,  stating — 

li)  The  estimated  amount  of  foreign 
cost  and  the  estimated  amount  of 
CONUScost;  and 

(ii)  If  a  combination  of  supplies  and 
services,  the  estimated  amount  of  foreign 
and  CONUS  cost  for  each; 
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111   The  unity  and  quantity; 

ai)   The  required  delivery  date: 

liiii  The  cubic  measure  or  weight 
when  packed ; 

liv)  The  counti-y  of  origin  and,  If  a 
Communist  area,  justification  for  the 
need  for  purchasing  the  product  from  a 
source  in  a  Communist  area;  and 

IV)  A  statement  as  to  efforts  made  to 
obtain  a  U.S.  end  product  and  results 
tiiereof : 

(5)  If  a  foreign  service — 

ii>   The  period  for  which  required: 

lii)  The  manner  in  which  the  service 
was  previously  performed,  i.e.  in-house 
or  by  contract — 

(a>  If  in-house,  reasons  why  the  sei-v- 
ice  must  now  be  obtained  by  contract,  or 

(b)  If  a  new  requirement,  reasons  why 
the  service  must  be  obtained  by  contract, 
and 

(ili)  A  statement  as  to  efforts  made  to 
obtain  organic  capability  to  perform  the 
service  and  results  thereof; 

(6)  If  under  §  6.805-2ia)  <  11)  of  this 
title.  Unreasonable  Cost — 

(i)  The  estimated  costs  from  the 
foreign  source  and  the  U.S.  source,  show- 
ing as  a  separate  cost  transportation 
applicable  to  the  domestic  source  end 
product  or  service; 

(ii)  A  statement  as  to  how  the  esti- 
mated costs  were  determined; 

liii)  The  name  and  address  of  the 
prospective  source  In  the  foreign  country 
and  in  the  United  States,  when  known: 
and 

liv)  If  for  acquisition  of  foreign  buses, 
a  statement  as  to  efforts  made  to  obtain 
buses  of  U.S.  manufacture  to  fulfill  the 
requirement  and  a  copy  of  the  deter- 
mination by  the  head  of  procuring  ac- 
tivity as  required  by  §  6.306  of  this  title : 

'7)  A  statement  as  to  whether  the 
purchase  Is  a  one-time  or  recurring  re- 
quirement; if  a  recurring  requirement, 
the  date  of  approval  of  the  foreign  source 
procurement  determination  for  the 
previous  requirement  and  by  whom 
approved ; 

181  The  type  contir.ct  coiitempLitod 
with  reasons  therefor: 

f9)  A  statement  as  to  whether  the 
procurement  will  be  competitive  or  non- 
(X)mpetitlve,  and,  if  noncompetitive, 
reasons  therefor: 

'10)  The  price  paid  for  the  last  previ- 
ous procurement  of  the  product  or  serv- 
ice and — 

'D  Whether  a  domestic  source  end 
product  or  service  or  foreign  end  product 
or  service  was  procured, 

'ii)   The  date  of  the  procurement. 

'iii)  The  name  and  address  of  the 
contractor,  and 

'iv)  If  purchased  under  a  cost-plus-a- 
fixed-fee  (or  incentive  fee)  contract,  the 
amount  of  the  fee  indicated  separately; 

'ID  A  statement  giving  reasons  why 
the  requirement  cannot  be  foregone  and 
the  impact  upon  the  military  operation 
should  the  offshore  purchase  not  be 
made;  and 

'12>  Any  other  pertinent  informa- 
tion peculiar  to  the  procurement,  the 
knowledge  of  which  would  give  a  clear 
understanding  of  the  necessity  for  the 
procurement. 


RULES  AND   REGULATIONS 

'bi  Requests  for  approval  of  foreign 
.source  procurement  determinations  shall 
be  obtained  in  advance  of  Issuance  of 
solicitations  and  those  for  approval  of 
recurring  requirements  shall  be  sub- 
mitted so  as  to  reach  the  addressee  in 
§  591.150(b) '6)  of  this  chapter  at  least 
ninety  (90)  calendar  days  prior  to  the 
date  contemplated  for  Issuance  of  the 
.solicitation  '.see  §591150(di  of  this 
chapter". 

»c)  Nonavailability  in  the  United 
States  (§  6.805-2<a)(5'  of  this  title) 
means  a  U.S.  end  product  or  .service  whicli 
will  fulfill  the  requirement  is  not  avail- 
able per  se,  or  a  U.S.  end  product  or 
service  is  not  available  within  the  time 
required  to  meet  urgent  military  require- 
ments directly  related  to  maintaining 
combat  capability  or  to  maintaining  the 
health  and  safety  of  DOD  personnel.  This 
authority  is  not  Intended  for  use  in  mak- 
ing repetitive  supply  procurements  or 
procurements  of  annual  supply  require- 
ments of  items  available  In  the  United 
States  but  not  available  within  the  time 
required. 

<d)  Transportation  services  (§6.805- 
2(a)  (8)  (1)  (i)  of  this  title)  means  move- 
ments of  personnel  or  equipment  by  use 
of  public  licensed  or  chartered  trans- 
portation facilities. 

§  ^^(i.80(i-l       Reslricted  Mtiiciliiliim. 

Submissions  for  approval  at  Depart- 
mental level  pursuant  to  (§  6.806-l(b) 
( 1  >  of  this  title)  shall  contain  the  Infor- 
mation in  §  596.805-2 (a)  and  shall  be 
forwarded  through  the  cognizant  head 
of  procuring  activity  to  the  addressee  In 
5  591.150(b)(6)  of  (.see  §  591.150<d)  of 
this  chapter) . 


PART   599— PATENTS,   DATA,   AND 
COPYRIGHTS 

14.  Section  599.406-50  is  revised  to  read 
as  follows : 

§  599.106-50      Aiilliori/alion^. 

(a)  Acqtiisitlon  of  Licenses  and  Re- 
leases of  Past  Infringement — the  Com- 
manding General.  U.S.  Army  Materiel 
Command;  the  Chief  of  Engineers;  The 
Surgeon  General:  the  SAFEGUARD 
System  Manager:  and  the  designees  of 
any  of  the  foregoing  are  authorized,  sub- 
ject to  the  limitations  in  Subpart  D,  Part 
9  of  this  title  and  herein,  to  acquire  the 
items  and  rights  described  in  10  U.S.C. 
2386  and  to  enter  Into  agreements  in  set- 
tlement of  claims  thereunder.  Other  pro- 
curing activities  shall  obtain  written  ap- 
proval of  a  proposed  agreement  from  the 
addressee  in  5  591.150(b)(1)  of  this 
chapter  through  the  Chief.  Patents 
Division. 

(b)  Claims  under  Foreign  Assistance 
Act — the  Commanding  General,  U.S. 
Army  Materiel  Command;  the  Chief  of 
Engineers;  and  the  Commanding  Gen- 
eral, U.S.  Army  Strategic  Communica- 
tions Command  have  been  delegated  au- 
thority (see  §  591.5102  of  this  chapter) 
to  enter  Into  agreements  in  settlement 
of  claims  asserted  under  section  606(b) 
of  the  Foreign  Assistance  Act  of  1961  and 
predecessors  (section  506  of  the  Mutual 
Security  Act  of  1954  and  section  517  of 
the  Mutual  Security  Act  of  1951). 


41.11 

PART  600 — BONDS,  INSURANCE,  AND 
INDEMNIFICATION 

15  Section  600  201-1  Ls  revised  as 
follows : 

§600.201-1       Corporate      ^iireli.-,-      a?i.l 
••o^urelit'». 

I  a)  Corporate  sureties  shall  be  re- 
quired to  forward  to  Tlie  Judge  Advocate 
General,  Attention:  Bonds  Branch,  De- 
partment of  the  Army,  Washington,  DC 
20310,  the  following  documents  for 
filing— 

1 1 )  Powers  of  attorney  <  forms  foi 
which  may  be  obtained  from  The  Jud^e 
Advocate  General)  or  certified  copies  of 
the  resolutions  of  their  Boards  of  Direc- 
tors or  Trustees  which  authorize  their 
officers  or  agents  to  execute  bonds,  and 

(2)  Certificates  evidencing  revocation 
of  previously  granted  authority  to  exe- 
cute bonds. 

lb)  Heads  of  procuring  activities  arc 
resix)nsible  for  the  distribution  to  pur- 
chasing offices  and  staff  judge  advocates 
within  their  jurisdiction  of  the  list  of 
acceptable  corporate  sureties,  Treasuo' 
Department  Circular  570.  Requisitions 
for  copies  of  this  list  shall  be  submitted 
to  the  addressee  in  (a)  of  this  section 
annually  on  or  before  April  1. 


PART    601— TAXES 

16.  Section  601.000  is  levi.sed  as 
follows : 

S  60I.(KM>       Ke«oluli«n  of  lax  prt>l»l«-ni^. 

(a)  Actual  or  anticipated  tax  prob- 
lems which  cannot  readily  be  solved  by 
reference  to  Part  11  of  this  title  shall  be 
forwarded  to  The  Judge  Advocate  Gen- 
eral. Department  of  the  Army.  Wash- 
ington, D.C.  20310.  Attention:  Chief. 
Procurement  Law  Division,  through  pro- 
curement channels  (see  §  591. 150 'd)  of 
this  chapter).  Direct  communication 
with  The  Judge  Advocate  General  is 
authorized  If  the  time  by  which  a  solu- 
tion to  a  tax  problem  Is  required  Is  .so 
short  that  communication  through  chan- 
nels would  be  inadequate. 

(b)  Tax  problems  forwarded  .shall  be 
accompanied  by — 

(1)  A  comprehensive  statement  of 
pertinent  facts,  including  docimients  and 
oorrespondence  pertinent  thereto; 

(2)  A  copy  of  the  contract  or  pertinent 
portions  thereof; 

(3)  A  review  of  the  legal  and  factual 
Issues  Involved; 

(4)  A  statement  of  the  effect  of  the 
tax  problem  on  procurement  policies  and 
procedures,  if  appropriate;  and 

'5)  The  comments  and  recommenda- 
tions of  the  contracting  officer  and  of 
each  successive  echelon  of  command 
through  which  the  correspondence 
passes. 

|Rev.  2,  APP.  Nov.  1.  19691  1  Sees  2r)0I  2314. 
3012,  70A  Stat  127-133.  157;  10  USC  2301- 
2314,  3012) 

For  the  Adjutant  General. 

Richard  B    Belnap, 
Special  Advisor  to  TAG 

|PR     Doc     70  2661:     Pnied,    Mar.    4,     1970; 
8  45  a  m  1 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Navel  Ortvnge  Reg    199] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  007. 190      >aN<l  Orancc  Hi-Rulnlioii  100. 

(a)  Findings,  il)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  i7  CT"R  Part 
907.  33  F.R.  154711,  regulating  the 
handling  of  Navel  oranges  grown  in 
Arizona  and  designated  part  of  Califor- 
nia, efifective  under  the  applicable  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
U.S.C.  601-6741.  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Navel  Orange  Admin- 
istrative Committee,  establi.shed  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  In- 
formation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  Navel 
oranges,  as  heremafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

i2i   It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  U)  the  pub- 
lic  interest   to   give   preliminary   notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  dale  of  tliLs 
.section  untd  30  days  after  publication 
hereof  in  liie  Federal  Register  i5  U.SC. 
553)    because  the  time  intervening  be- 
tween the  dale  wlien  information  upon 
which  this  seclion  is  ba.sed  became  avail- 
able and  the  time  wlien  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insulfi- 
ciont.  and  a  rea-sonable  time  is  permitted, 
under  itie  circum.stances,  for  preparation 
for  such  elfective  liinc.   and  good  cause 
exists  for  making  tlie  provisions  hereof 
elfeclive   a-s   hereinafter  set  forth.  Tlie 
commiltec  licld  an  open  meeting  during 
tlic  euncnt  week,  after  giving  due  notice 
thereof,  to  consider  supi>Iy  and  market 
conditions    for    Navel    oraniu's    and    the 
need  for  regulation:    interested  per.sons 
were  atforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  sui)portinB  in- 
formation for  regulation  during  the  iie- 
riod  specified  herein  were  prominiy  sub- 
mitted   to    tlic   Department    after   such 
meeting  wa.s  held;  the  provisions  of  this 
section,  iiuhidiiu;  its  etlcclive  time,  are 
identical  witli  the  aforesaid  recommen- 
dation of  the  committee,  and  Informa- 
tion   concerning    such    provisions    and 
eiTcctive    time    lias    been    dis.-^eminated 
amtmg  handlers  of  such  Navel  oranges; 
it  is  necc,s.;ary.  m  order  to  effectuate  the 
declared  policy  of  the  act.  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
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which  cannot  be  completed  on  or  be- 
fore the  effective  date  hereof.  Such  com- 
mittee meeting  was  held  on  March  3, 
1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  March 
6.  1970.  through  March  12.  1970,  are 
hereby  fi.xed  as  follows: 

ii>    District  1:  1,053.000  cartons. 

(li)   District  2:  247,000  cartons. 

( iii  >   District  3 :  Unlimited. 

(2f  As  used  in  this  section,  "handled," 
"District  1."  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees    1-19.  48  Stat   31,  a-i  amended;  7  U  S.C. 
601-674) 

Dated:  March  4,  1970. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

|FR.     Doc      70-2793:     Piled.     Miir.     4,     1970; 
1  :56  pm  1 


[ViilencU  Orange  Reg.  301) 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§0(»R.(iOI       Valenria    Orane*'    RpRiiliHion 

:joi. 

(a)  Findings.  <\>  Pursuant  to  tlie 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  <  7  CFR  Part 
908).  regulating  the  handling  of  Valen- 
cia oranges  grown  In  Arizona  and  des- 
ignated part  of  California,  effective  imder 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  <7  U.S.C.  601-674). 
and  ui>on  tlie  ba.sis  of  the  recommenda- 
tion.s  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  Ls  hereby  found  Uiat  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  a.s  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2t  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  post|)C'ne  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  FEnERAi.  Register  '5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  tiiis  section  Is  based  became  avail- 
able and  the  time  when  this  section 
mu.st  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient,  and  a  rea.sonable  time  is 
permitted,  under  tlie  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  tlie  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 


ing during  the  current  week,  after  giv- 
ing  due  notice  thereof,  to  consider  sup. 
ply  and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation ;  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held:  the 
provisions  of  this  section,  including  its 
effective  time,  are  Identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
dis.seminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  or- 
der to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  March  3.  1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  In  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
March  6,  1970,  through  March  12.  1970, 
are  hereby  fixed  as  follows: 

( 1 )  District  1 :  Unlimited ; 

( ii )   District  2 :  Unlimited ; 

(iii)    District  3:  178,277  cartons. 

( 2 )  As  used  in  this  section,  "handler," 
•District  1."  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning  aj 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sec;.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  4,  1970. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[FR     Doc.    70  2794;     Filed,    Mar.    4,    1970; 
1:56   p.m  ] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B — LOANS,   PURCHASES   AND 
OTHER   OPERATIONS 

PART  1443— OILSEEDS 

Subpart — 1970  Crop  Supplement  to 
Cottonseed  Purchase  Program 
Regulations 

The  Cottonseed  Purchase  Program 
Regulations  (33  F.R.  15331)  Issued  by 
Commodity  Credit  Corporation  and  con- 
taining the  regulations  of  a  general 
natiue  with  respect  to  purchase  ©itera- 
tions for  cotton.seed  are  supplemented 
for  1970  crop  cottonseed  as  follows; 

Sec. 

1443  50     Purpo.se, 
-1443.51      Purchitse  price. 

AuTnoarrY:  The  provisions*  of  this  subpart 
Issued  under  seco.  4  and  6,  62  Stat.  1070.  and 
1072,  as  amended,  sees.  301  and  401,  63  St»t 
1053  and  1054,  as  amended,  sec.  601,  70  St*t 
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212;   15  U.S.C.  714b  and  714c.  7  UJ5.C.  1447. 
1421,  1446d. 

§  14-1.3.50      Purpo.-ic, 

This  subpart  Is  for  the  purpose  of  an- 
nouncing that  CCC  will  purchase  1970 
crop  cottonseed  from  producers  and 
participating  ginners  under  the  terms 
and  conditions  stated  In  the  Cottonseed 
Purchase  Program  Regulations  issued  by 
CCC,  and  any  amendments  thereto,  ap- 
plicable to  purchases  of  1968  and  subse- 
quent crop  cottonseed.  This  subpart  also 
contains  basic  purchase  prices  for  1970 
crop  cottonseed  purchased  by  CCC  from 
producers  .and  from  participating 
ginners. 

§  ins. 31       I'lirtliasc  price. 

(a)  Price  to  producers.  Any  purchases 
of  cottonseed  by  CCC  from  producers 
will  be  made  at  the  rate  of  $37  per  short 
ton  (2,000  pounds),  gross  weight  (or  net 
weight  if  the  cottonseed  is  graded  ac- 
cording to  the  Cottonseed  Standards), 
for  basis  grade  (100)  cottonseed,  with 
premiums  and  discounts  for  other  grades 
equal  to  the  same  percentage  of  such 
price  as  the  percentage  by  which  the 
grade  of  cottonseed  purchased  exceeds  or 
is  less  than  100.  The  prices  per  ton  thus 
computed  shall  be  rounded  to  the  nearest 
multiple  of  10  cents. 

(b)  Price  to  ginners.  Any  purchases  of 
(»ttonseed  by  CCC  from  participating 
ginners  wUl  be  made  at  the  rate  of  $41 
per  short  ton,  net  weight,  for  basis  grade 
(100)  cottonseed,  with  premiums  and 
discounts  for  other  grades  equal  to  the 
same  percentage  of  such  prices  as  the 
percentage  by  which  the  grade  of  cotton- 
seed purchased  exceeds  or  is  less  than 
100. 

Effective  date.  This  subpart  shall  be- 
come effective  upon  filing  with  the 
Office  of  the  Federal  Register  for 
publication. 

Signed  at  Washington,  D.C.  on 
March  2,  1970. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

|P.R.    Doc.    70-2712;     Piled.    Mar.    4,    1970; 
8:50  am.) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    C — DRUGS 

PART    135b — NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Sulfadimethoxine  Injection 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  submitted  in  an 
application  (41-245V)  filed  by  Hoff- 
mann-La Roche,  Inc.,  Nutley,  N.J.  07110, 
and  other  relevant  material,  concludes 
that  a  new  animal  drug  regulation  should 
be  promulgated  to  provide  for  the  safe 
and  effective  use  of  sulfadimethoxine  In- 
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Jectlon  In  the  treatment  of  certain  infec- 
tions in  dogs. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360biii>  and  under  authority  delegated 
to  the  Commissioner  i21  CFR  2.120) .  the 
following  new  section  is  added  to  Part 
135b: 

§   l.t.*)!].!?       SiiIfaHiiiictlioviin-  iiijciliim. 

•  a)  Specifications.  Sulfadimethoxine 
Injection  contains  sulfadimethoxine  con- 
forming with  sulfadimethoxine  N.F.  XII. 
It  is  sterile  and  each  cubic  centimeter 
contains  400  milliuvam.=  of  sulfadi- 
mrthoxine. 

ib»  Sponsor.  Hoffmann-La  Roche. 
Inc.Nutley.  N.J.  07110. 

ic)  Conditions  of  use.  O)  It  is  used 
or  intended  for  use  in  the  treatment  of 
sulfadimethoxine-su-scpptible  bacterial 
infections  and  enteritis  associated  witli 
coccidiosis  in  dogs. 

<2)  It  is  administered  by  intravenous 
or  subcutaneous  injection  at  an  initial 
dose  of  55  milligrams  per  kilogram  of 
body  weight  followed  by  27  5  milligrams 
per  kilogram  of  body  weight  every  24 
hours. 

<3)  For  ase  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(.Sec.  512(1).  82  St.it    347.    21   U  S  C.  360b(i)) 

Dated:   February  24,  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 

for  Compliance. 

|FR.    Doc.     7(V-2680;     Filed,     Mar      4,     1970: 
8:47   am  I 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOORCES 

Chapter  I — Federal   Power 
Commission 

[Docket  No.  R-373;   Order  395) 

PART  2 — GENERAL  POLICY  AND 
INTERPRETATIONS 

PART  157 — APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY  AND  FOR 
ORDERS  PERMITTING  AND  AP- 
PROVING ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

Gas   Purchase   Facilities;  Budget- 
Type  Applications 

February  25,  1970. 
The  Federal  Power  Commission,  by 
notice  Issued  October  23,  1969  <34  F.R. 
17529;  Oct.  30,  1969 »,  proposed  to  revise 
its  regulations  and  rules  under  the  Nat- 
ural Gas  Act  to  provide  for  an  increase 
in  expenditure  limits  on  gas  purchase 
facilities. 
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Comments  were  received  from  eight 
companies.  The  comments  were  in  sup- 
port of  the  proposed  rulemaking.  Five 
companies  suggested  changes  to  expand 
the  proposal,  some  of  whicli  have  been 
accepted. 

Tlie  suggestion  to  raise  the  sinsle  oJI- 
shore  project  cost  limit  to  25  percent  of 
the  total  budget  amount  which  would  be 
a  maximum  of  $1,750,000,  instead  of  the 
proposed  $1  million  has  merit  in  viaw  of 
the  substantially  higher  costs  associated 
with  offshore  installations.  Wc  are  of  tlie 
opinion  that  the  suggestion  to  ijermit 
.smaller  companies  to  seek  budizet-type 
certification  for  new  purchase  facilities 
in  the  total  amount  of  SIOO.OOO  without 
restriction  to  25  i>ercent  of  that  amount 
for  any  single  project,  should  not  be  ac- 
cepted. The  accejatancc  of  this  sugges- 
tion would  permit  a  company  to  spend  all 
or  most  of  its  total  budget  amount  on 
one  project  thus  defeating  the  purpose  of 
the  budget  rule  which  is  to  expedite 
numerous  minor  gas  purchase  projects. 
We  do  think,  however,  that  an;,^  pipeline 
company  with  gross  plant  of  less  than 
$5  million  should  be  allowed  a  total  gas 
purchase  budget  amount  of  $100,000.  The 
latter  amount  is  greater  for  those  com- 
IJanies  than  the  2  percent  of  gross  plant 
proixjsed  in  the  rulemaking  notice,  tlie 
difference  in  amount  being  dependent 
on  the  gross  plant. 

The  Commission  finds : 

<  1  1  The  revisions  hereinafter  set 
forth  are  nece.ssary  and  appropriate  for 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act. 

Tlie  Commission,  acting  pur.suant  to 
til''  authority  granted  by  the  Natural 
Gas  Act.  as  amended,  particularly  sec- 
tions 7.  15.  and  16,  thereof  i52  Stat.  824. 
825.  829,  830;  56  Stat.  83.  84:  61  Stat. 
459;  15  U.S.C.  sees.  717f,  717n,  717o, 
orders: 

'A»  Subparagraphs  <l>  and  i2i  of 
5  2  58(a)  in  Part  2,  Subchapter  A  of 
Chapter  I;  TiUe  18  of  the  Code  of  Fed- 
eral Regulations  are  re\1sed  to  read  as 
follows : 

§  2..>J{       IliKlcel-lvpf     rrrliriralr     iipplicii- 
lions — pus  piircliiior  farililiro. 


<ai  <lt  The  total  estimated  cost  of 
tlie  facilities  to  be  installed  in  a  given 
12-month  period  does  not  exceed  2  per- 
cent of  the  applicant  company's  plant 
account  or  $7  million  whichever  is  les.ser.  [ 
except  that  an  applicant  with  less  than 
$5  million  In  such  gas  plant  account  may 
have  a  total  gas  purcha."^  bud'^et  amount 
of  $100,000. 

i2i  The  total  cost  of  any  sinclr  iiroj- 
ect  facilities  to  be  installed  diirinc  tlie 
authfjrization  period  does  not  exceed 
25  percent  of  the  total  bud!:et  amount 
or  $1  million  whichever  is  the  les.ser. 
except  that  a  single  offshore  project,  in- 
cluding any  in  the  disputed  zone,  is 
limited  only  to  25  percent  of  the  total 
budget  amount. 

•  •  •  •  • 

<B>  Subparagraph  di  of  paragraph 
(hi  of  5  157.7.  Part  157,  Subchapter  E  of 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations  Is  revised  to  read  as  follows: 


No.  44— Pt.  I- 
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ii.;i 


i5    I". 


Vlilii  i\  i.il.  <l  :i|i|ilic  .iliiin^. 


'b'  Cras-purclinse  facilities — budgct- 
tiipc  aiyplications    '    '    ' 

111  i\<  The  total  estimated  cost  of  the 
Kas  purchase  facihtics  proposed  in  the 
application  docs  not  exceed  2  percent 
of  the  applicants  Kas  plant  (Account  101 
Uniform  System  of  Accounts  Prescribed 
for  Natural  Gas  Companies  i  or  $7  mil- 
lion whichever  is  lesser,  except  that  an 
npi'liriint    v.ith    Ic- s    th;in    $5    million    in 


RULES   AND    REGULATIONS 

,.nch  'A'AS  plant  account  may  iiave  a  total 
ua-s  puicliasc  budyet  amount  of  $100,000 
I  il )  The  cost  of  gas-purchase  facilities 
for  any  single  project  to  be  installed  dur- 
ing the  authorized  construction  period 
does  not  exceed  25  percent  of  the  total 
budget  amount  or  $1  million,  wlilchever 
is  the  lesser,  except  that  a  single  offshore 
project,  including  any  in  the  disputed 
zone,  is  limited  only  to  25  percent  of  tlie 
total  budget  amount 


'  C  I  The  revision  herein  adopted  shall 
become  effective  30  days  from  the  date 
of  Issuance  of  this  order. 

iD)  The  Secretary  shall  caase  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 


I  SFAI 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Service 

immigration  and  Naturalization 
[8  CFR  Parts   103,  214] 

STUDENTS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  553  of  title  5  of 
the  United  States  Code  (80  Stat.  383), 
notice  is  hereby  given  of  the  proposed 
issuance  of  the  following  rules  pertaining 
to  the  authorized  period  of  admission 
for  students  and  their  employment,  ^e 
provisions  of  §  214.2(f)  (5),  which  relate 
to  student  employment,  will  become  ef- 
fective on  June  1.  1970.  In  accordance 
with  section  553,  interested  persons  may 
submit  to  the  Commissioner  of  Immigra- 
tion and  Naturalization,  Room  757,  119 
D  Street  NE.,  Washington,  DC.  20536, 
written  data,  views,  or  arguments,  in 
duplicate,  relative  to  the  proposed  rules. 
Such  representations  may  not  be  pre- 
sented orally  in  any  manner.  All  rele- 
vant material  received  within  20  days  fol- 
lowing the  date  of  publication  of  this 
notice  will  be  considered. 

PART  103 — POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

§10.3,1       [Amended] 

The  first  sentence  of  paragraph  (g) 
Officers  in  charge  of  §  103.1  Delegations 
of  authority  is  amended  to  read  as  fol- 
lows: "The  supervision  of  inspection  at 
ports  of  entry,  and  authorization  of  ex- 
tension of  temporary  stay  of  nonimmi- 
grants, student  employment,  school 
transfers  by  F-1  students,  exchange 
program  transfers  by  J-1  exchange 
aliens,  and  voluntary  departure  prior 
to  the  commencement  of  deportation 
proceedings." 
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PART  214 — NONIMMIGRANT 
CLASSES 

§21t.l        [AniendrtI] 

1.  The  second  sentence  of  paragraph 
(a)  General  of  5  214.1  Requirements  for 
admission,  extension,  and  maintenance 
of  status  is  amended  to  read  as  follows: 
"A  nonimmigrant  whose  visa  has  been 
automatically  revalidated  pursuant  to 
22  CFR  41.1251  f)  shall,  if  otherwi.se 
admissible,  be  readmitted  for  a  period 
not  to  exceed  the  unexpired  period  of 
his  initial  admi.sslon  or  extension  of  stay 
which  had  been  authorized  by  the  Serv- 
ice prior  to  his  departure  to  foreign  con- 
tiguous territory  or  adjacent  Islands,  as 
endorsed  by  the  Service  on  the  Fonn 
1-94  l.ssued  in  connection  with  the  re- 
turning nonimmigrant's  prior  admission 
or  extension  of  stay  and  presented  by 


him,  or  as  endorsed  by  the  isstiing  school 
official  or  program  sponsor  on  Form  1-20 
or  DSP-66  presented  by  a  returning  non- 
immigrant as  defined  in  paragraph  (F) 
or  (J)  of  section  lOKa)  (15)  of  the  Act." 


2.  Paragraph      (f)      of      §214  2 
amended  to  read  as  follows: 


is 


§  214.2  Special  reqiiircmrnts  for  iiiliiii  — 
.«ion,  o\t«-nhi(>n.  iiiid  niainlenanco  of 
status. 

*  •  •  •  • 

(f)  Students — (li  General.  A  student 
seeking  admission  to  the  United  Slates 
under  section  lOKa)  (15>  (F)  (i)  of  the 
Act  and  his  accompanying  spouse  and 
children  shall  not  be  eligible  for  admis- 
sion unless  he  presents  Fonn  1-20  proper- 
ly filled  out  by  himself  and  the  school  to 
which  he  is  destined.  The  student's 
spouse  and  children  following  to  join  him 
shall  not  be  eligible  for  admission  into 
the  United  States  unless  they  present 
Form  1-20  from  the  school  in  which  the 
student  is  enrolled  setting  forth  the  date 
on  which  he  Is  expected  to  complete  his 
full  course  of  study.  A  student  who  has 
been  permitted  to  engage  in  employment 
for  practical  training  shall  be  deemed 
to  be  taking  a  full  course  of  study  at  the 
school  he  was  last  authorized  by  the 
Service  to  attend. 

(2)  Period  of  admission.  The  tem- 
porary admission  of  an  alien  who  has  a 
nonimmigrant  status  under  section  101 
(a)(15)(F)(i)  and  his  spouse  and  chil- 
dren accomiJanying  or  following  to  join 
him,  if  Ewtaiissible,  shall  be  for  the  dura- 
tion of  the  period  during  which  he  con- 
tinues to  pursue  a  full  course  of  study  at 
the  school  which  the  Service  has  author- 
ized him  to  attend  and  otherwise  con- 
tinues to  maintain  status  as  a  student, 
provided  he  is  at  all  times  In  possession 
of  an  unexpired  passport  valid  for  at  least 
6  months  unless  he  is  exempt  from  the 
passport  requirement.  Admission  for  such 
period  will  be  denoted  on  Form  1-94  by 
the  symbol  "D/S."  The  period  of  adinis- 
sion  of  the  spouse  and  children  are  also 
subject  to  the  conditions  that  they  main- 
tain their  nonimmigrant  status  and  at 
all  times  are  in  pos.session  of  unexpired 
passports  valid  for  at  least  6  months,  un- 
less exempt  from  the  pa.ssport  require- 
ment. A  student  who  has  been  comjjelled 
by  illness  to  interrupt  his  schoolinR 
may  be  considered  as  maintaining  his 
status  if  he  establishes  that  upon  re- 
covery he  wUl  resume  a  full  course  of 
study. 

(3)  Temporary  ah'^mcc  from  the 
United  States.  Form  1-20  presented  by  a 
student  returning  from  a  temporary  ab- 
sence may  be  retained  by  him  and  u.=ed 
for  any  number  of  reentries  within  1  year 
of  the  date  of  its  issuance.  Form  1-20  is 
not  required  for  a  student  returning  to 
the  United  States  after  a  temporary  ab- 
sence in  possession  of  the  Form  1-94 
with  which  he  last  entered  the  United 


States  if  (i)  he  is  a  Canadian  national  or 
an  alien  landed  Immigrant  of  Canada 
having  a  common  nationality  with  Ca- 
nadian nationals  and  he  is  returning 
after  a  temporary  absence  in  Canada 
only,  or  (ii)  he  is  in  possession  of  a  visa 
which  was  automatically  revalidated 
pursuant  to  22  CFR  41.125if )  (2i.  or  aii ' 
he  is  within  the  purview  of  22  CFR 
41.125(f)(2)  except  that  his  nonim- 
migrant visa  has  not  expired. 

(4)  School  transfer.  A  student  shall 
not  be  eligrtble  to  transfer  to  another 
school  unless  he  submits  a  valid  Form 
1-20  completed  by  that  school  and  the 
Service  grants  him  permission  to  trans- 
fer. Apiplication  for  transfer  shall  be 
made  by  letter  accompanied  by  Form  I- 
20,  and  shall  be  filed  at  the  Service  office 
having  jurisdiction  over  the  school 
which  he  was  last  authorized  by  the 
Service  to  attend.  The  applicant  shall  be 
notified  of  the  decision,  and  if  the  appli- 
cation is  denied,  of  the  reason  therefor. 
No  appeal  shall  lie  from  tlie  decision. 

(5)  Employment — <i)  General  Except 
as  otherwise  provided  herein,  a  .student 
who  has  not  been  in  the  United  States  in 
lawful  status  for  more  than  1  year  may 
not  apply  for  permission  to  entra^e  in 
employment.  A  student  who  wishes  to 
apply  for  permission  to  enfrase  in  em- 
ployment because  of  economic  necessity 
or  to  take  practical  training  may  apply 
on  F\)rm  1-538.  A  student  attending  a 
college  or  university  shall  submit  Form 
1-538  to  the  school,  and  a  responsible 
school  ofBcial  designated  by  tlie  school 
may  authorize  employment.  The  school 
shall  return  Form  1-538  with  the  deci- 
sion endorsed  on  it.  and,  if  employment 
has  been  authorized,  the  student  shall 
keep  Form  1-538  with  his  Form  1-94.  Ar- 
rival-Departure Recoi'd.  The  school  shall 
keep  a  copy  of  the  application  with  the 
grant  or  denial  endorsed  on  it  during  thT 
period  the  student  is  attending  .school. 
The  granting  of  permission  by  a  dcsip- 
nated  school  official  to  engage  in  employ- 
ment contrary  to  the  provisions  of  this 
section  shall  constitute  a  ground  for 
withdrawal  of  the  school's  approval  pur- 
suant to  5  214.3.  An  apiMication  submit- 
ted to  the  Service  for  decision,  as  de- 
scribed below,  must  be  endorsed  with  a 
favorable  recommendation  by  a  respon- 
sible school  official  desifrnated  by  tlie 
school.  A  student  attending  a  school 
other  than  a  collet-'c  or  university  sliall 
submit  Form  1-538  to  the  Service  for 
decision;  also,  if  extraordinary  circum- 
stances are  present,  a  student,  inrludin" 
one  attending  a  colle'_'e  or  university,  may 
apply  to  the  Service  for  employment  per- 
mission although  lie  has  not  been  in  tiie 
United  States  for  more  than  1  year.  When 
authorizing  employment,  the  Service  will 
endorse  Form  1-94  appropriately.  When 
the  Service  denies  the  application,  the 
student  shall  be  notified  in  writing  of  tlie 
reason  therefor.  No  appeal  shall  lie  from 
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a  decision  of  an  authorized  Service  ofTi- 
cial  Penrnssion  granted  to  a  student  to 
eiiRaKC  in  employment  is  automatically 
susix'nded  when  a  strike  or  other  labor 
dispute  involvin«  work  stoijpaee  or  lay- 
off of  employees  is  in  progress  in  the  oc- 
cupation and  at  the  place  where  the 
student  is  employed 

I  ii '  Economic  iwcrssity  If  a  student 
rcqucsUs  perims.sion  to  en«aL;e  m  part- 
time  employment  because  of  economic 
necessity,  he  must  establish  that  the 
n(x;essity  is  due  to  unforevsecn  circum- 
stances ansin«  subsequent  to  entry  or 
subsequent  to  chanKe  to  student  classifi- 
cation. The  student  must  also  satisfy  the 
designated  school  official  that  part-time 
employment  will  not  interfere  with  the 
student's  ability  to  carry  successfully  a 
full  course  of  study.  A  student  who  is 
« ranted  permission  to  en«age  in  part- 
time  employment  because  of  economic 
necessity  may  emtage  in  such  employ- 
ment for  the  j)eriod  of  time  he  is  au- 
thorized to  remain  in  the  United  States 
as  a  student 

I  ill  I  Practical  training.  If  a  student 
requests  permission  to  engage  in  or  con- 
tinue previously  authorized  employment 
in  order  to  obtain  practical  training,  he 
mast  satisfy  the  designated  .school  offi- 
cial that  the  practical  training  in  the 
students  field  of  study  is  in  accordance 
with  school  policy,  that  the  training  will 
be  in  the  students  field  of  study,  and 
that  it  is  not  available  in  the  country  of 
the  student's  leust  foreign  residence  Per- 
mission to  engage  in  or  continue  previ- 
ously authorized  employment  for 
practical  training  may  be  granted  in 
increments  of  not  more  than  6  months 
each,  for  a  maximum  of  not  more  than 
18  months  in  the  aggregate.  A  student 
enrolled  in  a  college  or  university  hav- 
ing alternate  work-study  courses  as  a 
part  of  its  regular  pre.scribed  curriculum 
may  participate  in  such  courses  without 
obtaining  a  change  of  statas  and  with- 
out filing  an  application  for  permission 
to  engage  in  employment:  however,  such 
periods  of  actual  employment  shall  be 
considered  a.s  practical  training 

(ivi  On-campwi  ctnployrnent.  On- 
campus  employment  pursuant  to  the 
terms  of  a  scholar.ship,  fellowship,  or  as- 
sistantshlp  Ls  deomod  to  be  part  of  the 
academic  program  of  a  student  otherwise 
taking  a  full  coui'so  of  study,  if  related 
thereto  A  student  who  Ls  offered  thLs  kind 
of  on-campu^  employment,  or  any  other 
on-campus  employment  which  will  not 
displace  a  U.S.  resident,  does  not 
require  [jermi.ssion  lo  engage  in  such 
employment. 

^  21  i.:f     I  ViimikIxIi 

3  The  second  .senU-nce  of  paragraph 
'H<  Reiwrtinq  requirements  of  5  214.3 
Petitions  for  upproiml  of  schools  Is 
amended  to  read  as  follows:  "An  Im- 
mediate report  .shall  also  be  made  in  the 
case  of  each  nonimmigrant  student  who 
fails  to  carry  a  full  course  of  study,  fails 
to  attend  classes  to  the  extent  normally 
required,  termlimt-es  his  attendance  at 
the  institution,  or  terminates  practical 
uainlng   which  has  been  recommended 


PROPOSED   RULE   MAKING 

or  authorized  by  the  designated  school 

official  " 

(Sec    103.  66  stilt.  173.  8  U  S.C   1103) 

Dated:  February  27.  1970 

Raymond  P.  Parrell. 

Commissioner  of 
Immigration  and  Naturalization. 

|FH      IXjc      70   2660;     FllPd.     Mar      4.     1970; 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 
[  33  CFR  Port  110  1 

ICGFR   70    15 1 

STURGEON   BAY,   WIS 
Special  Anchorage  Areas 

1  Notice  Ls  hereby  given  that  the 
Commandant.  US.  Coast  Guard  under 
authority  of  Rule  9.  28  Stat.  647,  as 
amended  <33  U.S.C  258 >,  section  6(g» 
( 1  hC>  of  the  Department  of  Transpor- 
Ution  Act  1 80  Stat.  937.  49  U.S.C.  1655fg  > 
(l)(Ci>  and  49  CFR  1.4taM3)<ill) .  Is 
considering  the  addition  of  a  §  110.78  to 
Part  110,  Subpart  A  of  Title  33.  Code  of 
Federal  Regulatioius. 

2.  The  proposed  new  .section  would  es- 
tablish and  describe  a  Special  Anchorage 
Area  on  Sturgeon  Bay.  at  Sturgeon  Bay. 
Wis.  In  this  special  anchorage  area,  ves- 
sels not  more  than  65  feet  in  length,  when 
at  anchor,  would  not  be  required  to  carry 
or  exhibit  anchor  UghUs.  The  proposed 
area  Is  southeasterly  from  the  Wisconsin 
Routes  42  and  57  highway  bridge  that 
crosses  Sturgeon  Bay  and  south  of  the 
main  ship  channel  in  an  area  approxi- 
mately in  front  of  Baudhuin  'Vacht 
Harbor. 

3  It  is  proposed  to  amend  Part  110  by 
adding  a  new  §  1 10  78.  reading  as  follows: 

S  I  10.78      Siiirt:<<»ii    Itiu.    S|iir){««»n    Hay. 

Beginning  at  a  point  bearing  126". 
3.000  feet  from  the  fixed  green  Sturgeon 
Bay  Canal  leading  light  mounted  on  the 
highway  bridge:  thence  120,  1.200  feet, 
this  line  being  parallel  to  and  150  feet 
from  the  channel  edge;  thence  222",  500 
feet:  thence  300',  1.200  feet:  thence  042". 
500  feet  to  the  fwint  of  beginning. 

4,  Interested  ixrsons  may  participate 
in  this  proposed  rule  making  by  sub- 
mitting written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  March  18,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander. 9th  Coast  Guard  EMstrict.  1240 
East  Ninth  Street.  Cleveland,  Ohio  44199. 

5  To  expedite^  the  handling  of  sub- 
missions regarding  this  proposal,  it  is 
requested  that  each  submission  be  sub- 
mitted in  triplicate  and  state  the  sub- 
ject to  which  it  is  directed:  the  specific 
wording  recommended:  the  reason  for 
the  recommended  change,  and  the  name, 
address,  and  firm  or  organization,  if  any, 
of  the  i)erson  making  the  submission. 


6.  Each  communication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final  ac- 
tion is  taken  on  the  proposal  In  this 
document.  This  proposal  may  be  changed 
in  light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander. 9th  Coast  Guard  District,  1240 
East  Ninth  Street.  Cleveland.  Ohio 
44199 

7.  After  all  interested  persons  have 
have  expressed  their  views,  the  Com- 
mander, 9th  Coast  Guard  District  will 
foi-ward  the  record,  including  the  origi- 
nal of  all  written  submissions,  and  his 
recommendations  with  respect  to  the 
proposals  and  submissions  received  to  the 
Commandant  (OLE),  U.S.  Coast  Guard. 
Washington.  DC.  20591. 

Dated:  Februaiy  26.  1970. 

W.  J.  Smith. 
Admiral.  US.  Coast  Guard. 
Commandant 


|PR       DfK- 
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Fecieral   Highway  Administration 
[  49  CFR  Part  371  1 

I  Docket  No  1-8;  Notice  2) 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Retreaded  Pneumatic  Tires; 
Passenger  Cars 

A  proposal  to  amend  Part  371.  the 
Federal  Motor  Vehicle  Safety  Standards, 
by  adding  Federal  Motor  Vehicle  Safety 
Standard  for  Retreaded  Tires— Passen- 
ger Cars.  Multipurpose  Passenger  Ve- 
hicles. Trucks,  Trailers,  Buses  and  Mo- 
torcycles, was  published  on  October  14. 
1967  <32  F.R.  14280).  as  an  advance  no- 
tice of  proposed  rule  making.  Interested 
persons  were  invited  to  provide  comments 
on  this  notice. 

In  addition,  a  technical  conference  was 
held  on  April  10.  1969,  at  which  time  a 
Discussion  Paper  on  a  proposed  notice 
of  rule  making  on  retreaded  tires  was 
presented  and  discussed  in  depth.  A 
transcript  of  the  meeting  is  included  in 
the  docket. 

The  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966  under  Title  II 
refers  to  standards  for  new  and  retreaded 
pneumatic  motor  vehicle  tires.  At  present 
the  Federal  Motor  Vehicle  Safety 
Standards  only  apply  to  new  pneumatic 
passenger  car  tires  There  Ls  a  large  seg- 
ment of  the  motoring  public  that  relies 
on  retreaded  tires  for  use  on  passenger 
cars.  In  use.  retreaded  tires  are  exposed 
to  the  same  road  conditions  as  new  tires 
The  Administrator  is  of  the  opiruon  thAt 
there  is  a  need  for  retreaded  pneumatic 
tire  standards  which  would  assure  a  safe 
level  of  tire  performance. 

The  proposed  standard  is  applicable 
to  pa.ssenger  car  tires  only.  The  discus- 
sion paper  distributed  at  the  meeting  of 
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April  10, 1969,  also  included  requirements 
for  retreaded  tires  for  use  on  multipur- 
pose passenger  vehicles,  trucks,  trailers, 
buses,  and  motorcycles.  However,  many 
of  the  comments  stated  that  it  was  not 
reasonable  for  the  standard  to  be  appli- 
cable to  retreaded  tires  for  such  vehicles 
until  standards  for  new  tires  for  use  on 
these  vehicles  were  issued.  After  due 
consideration,  it  has  been  decided  not  to 
propose  requirements  for  other  than  re- 
treaded  passenger  car  tires  at  this  time. 
Several  comments,  including  comments 
from  two  associations  representing  new 
tire  and  tire  retreading  companies,  stated 
that  retreaded  pneimiatic  passenger  car 
tires  can  perform  as  well  as  new  pneu- 
matic tires  and  recommended  that  per- 
formance standards  similar  to  Federal 
Motor  Vehicle  Safety  Standard  No.  109 
be  adopted.  Another  tire  retreading  asso- 
ciation opposed  Issuing  performance  re- 
quirements for  retreaded  tires  arguing 
that  the  possible  shortage  of  tire  test 
equipment,  the  expense  of  tire  testing, 
and  the  additional  record  keeping  made 
performance  testing  impractical  and  an 
economic  hardship  on  the  small  re- 
treader.  The  Administrator  recognizes 
that  a  shortage  of  test  equipment  pres- 
ently exists;  however,  it  is  anticipated 
that  this  shortage  will  be  alleviated  and 
the  cost  of  tire  testing  reduced  by  the 
time  the  proposed  standard  becomes  ef- 
fective, August  1,  1971.  Concerning  the 
possible  additional  burdens  to  retreaders. 
the  Administrator  believes  that  the  pub- 
lic's safety  is  of  paramount  concern.  The 
Administrator  has  considered  all  the  in- 
formation before  him  and  concludes  that 
the  benefits  to  the  public  in  having  mean- 
ingful test  requirements  outweighs  possi- 
ble inconvenience  to  retreaders.  There- 
fore, based  on  the  material  presently 
available,  it  Is  the  opinion  of  the  admin- 
istrator that  in  the  interest  of  public 
safety  retreaded  pneumatic  tires  should 
comply  with  the  same  performance  re- 
quirements as  new  pneumatic  tires. 

It  is  recognized  that  some  small  re- 
treaders may  be  fully  capable  of  pro- 
ducing retreaded  tires  which  meet  the 
proposed  standard  but  may  be  reluctant 
to  state  that  their  tires  meet  the  stand- 
ard because,  due  to  the  costs  involved, 
they  are  imable  to  purchase  their  own 
test  wheels  or  have  their  tires  tested  on 
a  regular  basis.  In  such  circumstances. 
It  Is  expected  that  a  retreader  could  cer- 
tify that  his  tires  comply  with  the  pro- 
posed standard  provided  his  tires  are 
retreaded  in  accordance  with  a  process 
demonstrated  to  him,  through  testing, 
to  be  capable  of  consistently  producing 
tires  which  conform  to  the  proposed 
standard.  It  is  assumed  that  the  process- 
ing procedure  followed  would  include  an 
adequate  method  of  casing  selection,  and 
that  the  retreaders  quality  control  pro- 
cedures would  be  such  that  all  aspects 
of  the  process  would  be  adhered  to.  The 
retreader  would  still,  of  course,  be  sub- 
ject to  the  sanctions  set  forth  in  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  should  his  tires  not 
In  fact  comply  with  the  performsuice 
requirements  of  the  proposed  standard. 
The  discussion  paper  at  the  April  10, 
1969,    technical    conference    contained 
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rather  detailed  requirements  for  casings 
that  are  to  be  retreaded.  As  a  result  of 
the  comments  received  at  that  confer- 
ence, and  further  consideration  given  to 
the  matter  by  the  Bureau,  the  only  casing 
condition  requirements  contained  in  the 
proposed  standard  are  to  prohibit  the 
retreading  of  casings  with  cord  or  bead 
wire  exposed.  Nevertheless,  since  the  cas- 
ing is  part  of  the  raw  material  used  in 
the  retreading  process,  each  retreader 
will  be  responsible  for  insuring  the 
soundness  of  the  casing,  since  the  re- 
treaded  tire  must  be  capable  of  con- 
forming to  the  proposed  performance 
standards. 

For  purposes  of  this  standard  the  belts 
contained  in  belted  bias  tires  are  con- 
sidered part  of  the  tire  casing  and  re- 
moval of  a  belt  by  a  retreader  would  be 
prohibited. 

The  proposed  standard,  in  addition  to 
requiring  that  Standard  No.  109  labeling 
be  retained,  specifies  labeling  require- 
ments for  retreaded  pneumatic  passenger 
car  tires  in  order  to  identify  the  retreader 
and  the  date  the  tire  was  retreaded.  It 
is  contemplated  that  the  requireriient, 
that  all  the  new  tire  labeling  Information 
be  retained  on  the  retreaded  tire,  will  not 
be  made  effective  until  some  time  after 
Standard  No.  109  is  amended  so  as  to 
change  the  location  of  new  tire  labeling 
In  order  to  minimize  the  possibility  of  the 
labeling  information  being  made  Illegible 
due  to  normal  use  of  the  tire  and  in  order 
to  avoid  removal  of  the  labeling  during 
the  retreading  process. 

Requirements  for  recordkeeping  have 
been  included  within  the  proposed  stand- 
ard. One  retread  association  commented 
that  the  cost  of  3-year  recordkeeping 
would  be  prohibitive,  impracticable  and 
imreasonable.  Admittedly,  recordkeep- 
ing will  involve  cost;  however,  since  re- 
treaded  tires  are  subjected  to  the  same 
service  conditions  that  new  tires  en- 
counter and  because  group  type  produc- 
tion failures  can  occur,  it  was  decided 
that  the  consumer  cannot  be  protected 
if  the  retreader  is  unable  to  identify  and 
notify  owners  of  unsafe  tires. 

Several  persons  objected  to  the  stand- 
ard being  effective  before  an  adequate 
supply  of  DOT  labeled  tires  were  avail- 
able. They  commented  that  the  average 
tread  life  of  a  new  pneumatic  tire  is  3 
years.  Accordingly,  to  assure  an  adequate 
supply  of  DOT  labeled  casings,  an  effec- 
tive date  of  August  1,  1971,  Is  proposed 
(the  permanent  labeling  requirement  for 
Standard  No.  109  became  effective 
August  1,  1968). 

Interested  pei^sons  are  invited  to  par- 
ticipate in  the  making  of  this  proposed 
rule  by  submitting  written  data,  views, 
or  arguments.  Ten  copies  of  comments 
should  be  submitted  to  the  National 
Highway  Safety  Bureau,  Attention: 
Rules  Docket,  Room  4223A,  Federal 
Highway  Administration,  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington,  D.C.  20591.  All  comments 
received  within  60  days  from  the  date  of 
publication  of  this  notice  will  be  consid- 
ered before  action  Is  taken  on  the  pro- 
ix)sed  rule.  All  comments  submitted,  both 
before  and  after  the  closing  date,  will  be 
available  in  the  docket  room  for  exam- 
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biation  by  interested  persons.  In  consid- 
eration of  the  foregoing,  it  is  proposed 
that  Title  49 — Transportation.  Chapter 
HI — Federal  Highway  Administration. 
Department  of  Transportation.  Sub- 
chapter A — Motor  Vehicle  Safety  Regu- 
lations, Part  371— Federal  Motor  Vehicle 
Safety  Standards,  be  amended  by  adding 
Federal  Motor  Vehicle  Safety  Standard 
No.  117;  Retreaded  Pneumatic  Tires — 
Passenger  Cars,  to  read  as  set  forth 
below. 

This  notice  is  issued  under  the  author- 
ity of  sections  103.  112.  119.  and  201  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1392.  1401. 
1407,  and  1421)  and  the  delegation  of 
authority  contained  in  §  1.4'c)  of  Part 
1  of  the  regulations  of  the  Office  of  the 
Secretary  (49  CFR  1.4(c) ). 

Issued  on  February  25. 1970. 

F.  C.  Turner. 
Federal  Highway  Administrator. 

Federal  Motor  Vehicle  Safety 
Standard  No  117 

RETREADED  PNEUMATIC  TIRES — 
PASSENGER  CARS 

51.  Purpose  and  scope.  This  standard 
specifies  laboratory  test  requirements, 
casing  requirements,  and  labeling  re- 
quirements for  retreaded  tires. 

52.  Application.  This  standard  applies 
to  pneumatic  tires  retreaded  after 
August  1,  1971,  for  use  on  passenger  cars 
manufactured  after  1948. 

53.  Definition.  All  terms  defined  in 
Federal  Motor  Vehicle  Safety  Standards 
No.  109  and  No.  110  are  used  as  defined 
therein. 

54.  Requirements. 

54.1  Retreadable  casing  require- 
ments. 

54.1.1  Casing  condition  No  casing 
may  be  retreaded  that  has  exposed  bead 
wires  or  exposed  fabric,  whether  exposed 
in  service  or  during  processing,  and  no 
casing  may  be  retreaded  unless  all  label- 
ing information  required  by  Federal 
Motor  Vehicle  Safety  Standard  No  109 
is  legible. 

84. 1.2  Casing  size.  No  casing  may  be 
redesignated  as  a  tire  size  larger  than  the 
original  molded  size  designation 

53.2  Retreaded  tire  requirements. 
Retreaded  tires  shall  conform  to  the  size. 
construction,  performance  and  tread 
wear  indicator  requirements  set  forth  in 
paragraphs  84. 1  and  S4.2  of  Federal 
Motor  Vehicle  Safety  Standard  No.  109. 
No  tire  may  be  retreaded  by  a  process 
which  included  the  removal  of  a  ply  or 
belt  from  the  casing. 

84.3  Labeling  requirements. 

84.3.1  Retread  labeling.  Each  re- 
treaded  tire  shall  be  labeled  with  the  fol- 
lowing information  permanently  molded 
into  or  onto  both  sidewalls  of  the  tire: 

a.  All  labeling  information  required 
by  Motor  Vehicle  Safety  Standard  No 
109 — ^New  Pneumatic  Tires — Passenger 
Cars,  and 

b.  At  the  locations  designated  in  Fig- 
ure 1,  information  consisting  of:  The 
symbol  "DOT"  which  represents  that  the 
retrcEwler  certifies  that  the  retreaded 
tire  conforms  to  this  Standard;  the  code 
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number  assigned  to  the  retreader;  and 
the  month  and  year  of  the  retreading. 

S4  3  2  Code  numbers.  To  obtain  a 
code  number,  retreaders  shall  apply,  In 
writing,  to  the  Motor  Vehicle  Safety  Per- 
formance Service,  National  Highway 
Safety  Bureau,  Federal  Highway  Admin- 
istration, US.  Department  of  Transpor- 
lation,  Washington,  DC.  20591,  and  sub- 
mit the  following  information  as  a 
minimum. 

a.  The  name  which  identifies  the  re- 
treading shop,  or  m  a  multishop  organi- 
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zation,  the  name  which  identifies  each 
shop  in  tlie  organization. 

b.  The  address  of  each  retreading  shop 
sind.  If  a  multishop  organization,  the 
main  office  address. 

c.  A  statement  that  the  following 
material  will  be  maintained  for  a  period 
of  at  least  3  years :  Records  of  the  mate- 
rial used  In  the  retreading  process: 
records  of  process  control;  records 
of  performance  tests:  and  records  of 
reported  defects  and  failures,  with 
associated  cau.scs. 
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comments  is  extended  to  April  1,  1970, 
and  May  1.  1970,  respectively. 

Adopted:  February  26, 1970. 

Released:  March  2,  1970. 

Federal  Commxtkic.ations 
Commission,' 
f.sEAL]  Ben  p.  Waple, 

Secretary. 

|FR.    Doc     70-2697;     Piled,    Mar.    4,    1970; 
8  48  a.m. I 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR   Part  73  1 

I  Docket  No   1 87.51;  PCC  70  225  | 

MULTIPLE  OWNERSHIP  OF  STAND- 
ARD, FM,  AND  TELEVISION  BROAD- 
CAST  STATIONS 

Stock  Held  by  Banks  in  Fiduciary  Ca- 
pacity; Order  Extending  Time  for 
Filing  Comments  and  Reply  Com- 
ments 

In  the  matter  of  amondmonl  of 
§S  73.35,  73.2|dLand  73  63G  of  the  Com- 
mission's n!|p  rt'latins  to  multiple 
ownership  of  standard.  FM  and  television 
loroadcast  .statlon.s  'stock  held  by  b.mks 
in  a  fiduciary  capacity!  ;  D(xkot  No. 
18751.  RM-14fi(i. 

1  The  Commi.s.si()ii  has  Ik  fore  it  for 
cun.sideration  a  request,  filed  on  Febru- 
ary 25.  1970,  by  The  American  Bankers 
Aisocialion  lAB.^"  for  an  extensioI^  of 
time  for  filiuii  comments  herein,  from 
March  2.  1970.  to  June  1,  1970  The  origi- 
nal dates  for  filini.'  comments  and  reply 
comments  arc  March  2.  1970.  and  AprO  3, 
1970.  respectively  'see  notice  of  proposed 
Mile  making  and  notice  of  Inquiry 
adopted  Nov.  19,  1969;  34  F.R.  19032). 

2.  In  support  of  its  request,  ABA  states 
that  the  Commission,  as  a  part  of  It-s  In- 


quiry requested  ABA  to  make  a  further 
;,urvey  of  Its  member  banks  with  re.spect, 
amont;  other  things,  to  interlocking 
directorates  between  banks  and  licensees 
in  which  the  banks  vote  stocks  of  li- 
censees. AB.^  states  that,  in  the  past  18 
months,  the  Securities  &  Exchange  Com- 
mission I  SEC  I  has  conducted  and  is  still 
conductin'.:;  an  extensive  survey  into  the 
activities  of  institutional  investors,  in- 
cludim;  bank  tni.st  departments.  One  of 
the  aspecl.s  of  the  SEC  survey  was  a  re- 
quest for  information  concerning  the 
relationships  between  l-;iiiks  and  port- 
folio companies.  Ilie  SEC  request  was 
sent  to  50  bank  trust  departments.  The 
information  was  to  be  filed  by  the  banks 
with  SEC  by  P\^bruary  18,  1970.  ABA 
contends  that  the  information  requested 
by  the  SEC  is  vei-y  .similar  to  the  infor- 
mation requested  In  the  Commission's 
inquiry  and  that  additional  time  is  neces- 
sary to  briir.;  toi^ether  all  needed  data 
and  to  properly  evaluate  such  data. 

3.  Correlation  and  analyses  of  tlie  SEC 
material  would  appear  to  be  of  a.s.sist- 
ance  to  the  Commis.Mon  in  resolving  the 
issues  in  tliis  prix.eeding  We  find  that  a 
I)eriod  of  30  days  will  t:i\f  ABA  suifuient 
time  to  correlate  and  evaluate  any  rele- 
vant data  and  prepare  meaningful  com- 
ments thertx>n  It  is  found  that  good 
cause  exists  for  a  30  day  extension  and 
the  public  Interest  woidd  be  .served 
thereby.  Accordingly,  it  is  ordered,  That 
the  time  for  filin!;  comments  and  reply 


[  47  CFR   Part  97  1 

[Docket  No.  18803;  PCC  70-206] 

AMATEUR  RADIO  SERVICE 

Licensing  and  Operation  of  Repeater 
Stations 

In  tlie  matter  of  amendment  of  Part 
97  of  the  Commission's  rules  concerning 
the  licensing  and  operation  of  repeater 
stations  in  the  Amateur  Radio  Service, 
Docket  No.  18803;  RM-388,  RM-1087. 
RM-1209. 

1.  The  Commission  has  under  coiisid- 
eration  a  joint  petition  filed  by  James  W. 
Kyle,  Jr.,  Robert  B.  Cooper,  Jr.,  and  Rus- 
sell L.  Miller  (Kyle)  (RM-388),  and  pe- 
titions filed  by  the  State  of  Texas, 
Division  of  Defense  and  Disaster  Relief 
< Texas)  (RM-1087),  and  the  Buffalo 
Amateur  Radio  Repeater  Association 
(BARRA)  (RM-1209),  for  rule  making 
in  the  above-entitled  matter.  All  peti- 
tioners proposed  that  the  Commission 
amend  its  rules  to  specifically  provide  for 
the  operation  of  amateiir  stations  which 
would  automatically  repeat  the  trans- 
missions of  other  amateur  stations. 
Comments  supporting  the  Kyle  petition 
were  filed  by  Arizona  Amateur  Radio  So- 
ciety Comments  supporting  the  BARRA 
petition  were  filed  by  Electronic  Indus- 
tries Association:  Tulsa  Repeater  Or- 
ganizations, Inc.,  and  Rocky  Mountain 
VHP  Society,  Inc. 

2.  A  repeater  station,  as  the  term  is 
used  herein  is  an  amateur  station  which 
receives  and  automatically  retransmits 
radio  sistnals  primarily  for  the  purpose  of 
extending  tlie  communication  range  of 
mobile  units.  Repeater  stations  are  par- 
ticularly u.-eful  on  VHF  bands  where  re- 
liable communication  is  generally  over 
relatively  short  distances.  Although  the 
present  rules  do  not  specifically  refer  to 
repeater  stations,  under  policies  that 
have  developed,  amateur  stations  li- 
censed to  i)ersons  holding  a  Technician 
or  Idcrher  class  licenses  have  been  per- 
nntted  to  oj)erate  as  repeater  stations 
consistent  with  tiie  rule  iiemnttin^'  re- 
n^ote  control  and  other  rules  applicable 
to  all  amateur  stations.  The  present  rules 
requiie,  anion;;  other  thinsrs,  that  the  li- 
censee be  present  at  the  transmitter  or 
at  an  authorized  control  point  when  the 
station  is  in  opeiation:  that  remote  con- 
trol points  must  be  at  fixed  locations  des- 
ignated on  the  station  license:  that  all 
emissions  of  the  remote  transmitter  mu^t 
be  monitored  by  the  licensee:  and  that 
the  operation  of  the  station  must  be  un- 
der the  positive  supervisory  control  of 
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the  licensee,  I.e.,  it  miist  be  possible 
for  him  to  suspend  the  radiation  of 
the  transmitter  regardless  of  any  con- 
trol signals  transmitted  by  another  user 
station  for  the  pLUT>ose  of  gaining  access 
to  the  repeater.  The  station  licensee  is 
also  required  to  comply  with  the  logging 
and  station  identification  requirements 
applicable  to  the  usual  amateur  station. 
In  response  to  the  petitioners  requests, 
the  Commission  proposes  to  amend  its 
rules  to  specifically  provide  for  the  oper- 
ation of  amateur  repeaters. 

3.  Since  the  operator  of  each  station 
using  a  repeater  is  required  to  maintain 
a  log  of  his  transmissions,  and  the  dupli- 
cation of  the  infonnation  in  the  repeater 
log  would  sei-ve  no  useful  purpose,  it  is 
proposed  that  the  repeater  log  include 
only  the  time  and  date  of  the  periods 
the  repeater  is  available  for  service,  and 
entries  Indicating  the  technical  and  op- 
erational condition  of  the  repeater.  It 
Is  also  proposed  to  amend  the  present 
identification  rule  to  permit  automatic 
identification  of  repeaters  by  telegraphy 
at  intervals  not  to  exceed  three  minutes. 

4.  'With  respect  to  the  operator  and 
monitoring  requirements,  BARRA  pro- 
posed that  an  amateur  repeater  station 
be  permitted  to  operate  without  an  oper- 
ator in  attendance  at  the  transmitter  or 
at  an  authorized  control  point.  In  sup- 
port of  its  proposal,  BARRA  stated  that 
since  a  repeater  does  not  originate  com- 
munications, the  responsibility  for  com- 
munication content  should  be  placed 
solely  on  the  licensee  of  the  station  using 
the  repeater,  because  he  is  responsible 
for  the  propriety  and  content  of  any 
signals  transmitted  by  his  station.  The 
licensee  of  the  repeater  would  then  be 
responsible  only  for  the  technical  opera- 
tion of  his  station.  Section  310(b)  of  the 
Communications  Act  requires,  in  effect, 
that  the  licensee  of  a  station  maintain 
supervision  and  control  of  both  the  tech- 
nical and  operational  performance  of  his 
station.  Accordingly,  It  is  proposed  herein 
to  continue  to  require  the  licensee  of  a 
repeater  station  to  be  in  attendance  at 
the  transmitter  or  at  an  authorized  fixed 
control  point,  and  to  monitor  all  trans- 
missions of  the  station. 

5.  Because  of  the  shared  use  of 
amateur  frequencies,  equipment  hmita- 
tlons  which  may  preclude  monitoring  the 
repeater  input  frequency,  and  the  in- 
ability of  repeater  users  to  observe  activ- 
ity on  the  repeater  output  frequency 
throughout  the  area  served  by  the  re- 
peater, consideration  must  be  given  to 
the  interference  potential  of  repeaters  to 
amateurs  operating  on  the  same  and  ad- 
jacent frequencies.  The  proposals  set 
forth  below  should  tend  to  minimize  in- 
terference between  stations,  but  not  un- 
duly inhibit  the  growth  of  a  useful  re- 
peater system. 

6.  The  propagation  characteristics  of 
the  amateur  bands  below  50  Mc  s  are 
such  that  mobile  stations  and  stations  at 
fixed  locations  can  communicate  over 
short,  medium,  and  long  distances  on 
those  frequencies  without  recourse  to  re- 
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peaters.  In  view  of  this,  there  is  no  ap- 
parent need  for  retransmission  on 
frequencies  below  50  Mc/s  or  for  multi- 
hop  repeater  systems  on  frequencies 
above  50  Mc/s,  Accordingly,  it  is  pro- 
posed to  permit  the  operation  of  repeat- 
ers only  on  frequencies  above  50  Mc/s 
and  limit  the  automatic  relaying  of  com- 
mimications  to  a  single  retransmission.  It 
is  also  proposed  to  adopt  the  recommen- 
dations of  Kyle  and  BARRA  that  a  re- 
peater be  so  designed  and  installed  that 
it  will  normally  be  activated  only  by 
means  of  a  coded  signal  or  such  other 
means  as  will  effectively  exclude  trans- 
missions by  stations  not  desiring  to  work 
through  the  repeater,  thus  minimizing 
unnecessary  transmissions  and  the  pos- 
sible resulting  interference.  The  required 
coded  signal  may  con.sist  of  a  single  audio 
tone  so  that  the  repeater  can  be  easily 
"whistled  on." 

7.  To  further  minimize  interference, 
and  in  the  absence  of  any  apparent  need, 
the  simultaneous  retransmission  by  a 
repeater  in  two  or  more  bands  of  the 
same  received  signal  will  not  be  permit- 
ted, nor  will  cro.ss-band  operation,  that 
is  receiving  in  one  band  and  transmitting 
in  another,  be  permitted.  It  is  also  pro- 
posed to  specify  frequency  subbands  in 
the  50,  144,  220.  and  450  MHz  bands,  for 
repeater  input  and  output.  It  is  believed 
that  by  restricting  repeater  operation  to 
specific  portions  of  the  amateur  bands  a 
more  useful  and  uniform  system  will  re- 
sult, and  interference  to  the  operation 
of  stations  not  transmitting  through  re- 
peaters will  be  minimized.  The  proposed 
frequency  subbands  are  tentative  in  that 
they  may  be  adjusted  within  the  band  if 
comments  received  indicate  a  need  for 
such  adjustment. 

8.  It  is  proposed  to  limit  the  power 
input  to  repeaters  to  600  watts.  This  is 
consistent  with  the  maximum  power  per- 
mitted In  the  land  mobile  services  and 
Is  believed  sufficient  to  provide  reliable 
communications  within  the  range  of 
mobile  units.  Also,  the  rule  sections  relat- 
ing to  operator  requirements  and  sta- 
tion identification  have  been  revised 
to  codify  present  Commission 
requirements. 

9.  The  specific  rule  changes  proposed 
herein  are  set  forth  below.  Authority  for 
these  proposed  amendments  is  contained 
in  sections  4il)  and  303  of  the  Communi- 
cations Act  of  1934,  as  amended. 

10.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  May  15.  1970,  and 
reply  comments  on  or  before  June  1, 
1970.  In  accordance  with  the  provisions 
of  §  1.419(b)  of  the  Commi.ssion's  rules, 
an  original  and  14  copies  of  all  state- 
ments, briefs,  and  comments  filed  shall 
be  furnished  the  Commisison.  All  rele- 
vant and  timely  comments  and  reply 
comments  will  be  considered  by  the  Com- 
mission before  final  action  is  taken.  The 
Commission  may  also  take  into  account 
other  relevant  infonnation  before  It,  in 
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addition  to  specific  comments  invited  by 
this  notice. 

Adopted:  February  26,  1970. 

Released:  March  2,  1970. 

Federal  Communications 
Commission,' 
( SEAL  I         Ben  F.  'Waple, 

Secretary. 

1.  In  §97.3,  a  new  paranraph  ai  is 
added  to  read  as  follows : 

§  97. .3      I>erinition>. 

•  •  *  »  • 

(i)  Amateur  Repeater  Station.  An 
amateur  station  at  a  specified  fixed  lo- 
cation used  to  automatically  retransmit 
signals  of  other  amateur  stations 

2.  Section  97.41  is  amended  by  adding 
a  new  paragraph  (b)  as  set  forth  below, 
and  redesignating  former  paragraphs 
(b)  and  (O  as  (ci   and  'd> 

§  97.11       .\pplii'iitiuii    for   •■lation    li<i'ii«r. 

»  *  •  >  • 

(b)  Each  application  for  a  remotely 
controlled  station  shall  be  filed  on  FCC 
Form  610  or  FCC  Form  610-B.  as  appro- 
priate, and  must  include  a  supplemen- 
tary statement  giving  the  address  of  the 
remote  control  point  and  indicating 
whether  control  will  be  by  wire  or  radio. 
If  remote  control  is  by  radio,  complete 
information  must  be  furnished  showing 
how  the  transmitter  is  controlled  and 
what  means  will  be  used  to  prevent  im- 
authorized  operation  of  the  transmitter. 
Data  on  control  frequencies,  the  fimction 
of  all  relays,  timing  devices  used  for  con- 
trol, directional  transmitting  and  re- 
ceiving antennas  in  the  control  system. 
and  other  pertinent  details  must  be 
included. 

•  *  *  •  • 

3.  A  new  §  97.42  is  added  to  read  as 
follows : 

i;  97.12      Station  location. 

Every  station  must  have  a  fixed  trans- 
mitter location.  Only  one  fixed  trans- 
mitter location,  which  will  be  designated 
on  the  station  license,  will  be  authorized 
unless  the  station  Is  authorized  to  be 
operated  by  remote  control. 

4.  Present  §  97.43  is  deleted  and  new 
§  97.43  is  added  to  read  as  follows: 

fj  97.13      Rrnioic   ronlrol   of   an    ani.itciir 
>talion. 

(a)  Remote  control  of  an  amateur 
station  other  than  an  Amateur  Repeater 
Station  from  a  point  or  points  specified 
on  the  station  license  may  be  authorized 
provided : 

'1)  The  remote  transmitter  is  so  in- 
stalled and  protected  that  it  is  inacces- 
sible to  unauthorized  persons. 

(2)  That  In  addition  to  complying 
with  §  97.85,  a  photocopy  of  the  amateur 
station  license  is  posted  in  a  conspicuous 
place  at  the  remote  transmitter  location. 


'  Commissioner     Cox     concurring     In     the 
result. 
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'  J  '  'riie  emib.sioivs  of  the  traii.-iiiutler 
arc  coMlmuoasly  monitored  at  tiie 
control  point. 

'4i  The  radiation  from  the  transmit- 
t  eft  can  be  immediately  suspended  from 
I  lie  control  point  when  there  is  any  devi- 
alKHi  frcun  the  terms  of  the  station 
lic.en.se  or  the  requli'ements  of  this  part. 

i5i  The  station  is  so  desiuned  and  in- 
stalled that  the  transmitter  can  be  acti- 
\ated  oiily  from  tlie  authorized  fixod 
rnntrol  point, 

I  e;  <  Tliat  if  remote  control  is  by  radio. 
llie  coi:itrol  link  is  direct,  without  intei- 
mcdiate  relay. 

I  7 1  That  if  remote  control  is  by  radio, 
the  control  transmitters  operate  on  fre- 
ciuencies  within  a  band  above  220  Mc  s. 

i8i  That  if  remote  control  is  by  radio, 
a  tmier  is  provided  to  automatically  limit 
tran-smi.ssion  to  a  txMiod  of  3  minutes  in 
the  event  of  failure  of  the  radio  control 
link,  capture  of  the  control  receiver  by 
an  imdesired  sitinal.  or  other  technical 
malfunction. 

'b'  Remote  coiUrtjl  of  an  Amateur 
Repeater  Staticm  may  be  authorized 
provided: 

1 1 1  The  in.stallatifin  and  (/iieration  of 
the  station  complies  wiih  i>ara-'raph  'a' 
of  this  -section. 

i2i  The  station  is  provided  with  an 
automatic  tinier  to  limit  a  single  unm- 
teriiipted  traii.smission  to  a  period  of  not 
more  than  3  minutes.  This  circuit  may 
be  .'«)  desmned  that  it  will  automatically 
reset  but  will  not  permit  use  of  the 
transmitter  until  reoeii>t  of  a  proix-rly 
coded  smnal. 

I  3  >  The  station  is  so  designed  and  in- 
stalled that  o\erridlnK  control  of  the 
station  is  maintained  from  an  aiithori/ed 
remote  control  ixiint. 

i4i  The  station  i.s  so  de.si  aied  and 
Installed  that  the  Iran.smitter  can  be 
Used  only  uix>n  receipt  of  a  coded  tone 
smnal  after  the  transmitter  luus  been 
activated  from  the  control  point 

>  j  I  The  station  is  so  designed  and 
installed  that  tlie  transmitter  will  be 
silenced  withm  .)  seconds  after  cessation 
of  the  output  of  Its  associated  receiver. 

5.  In  S  97  61,  the  introductory  text  of 
paia:;rapli  'ai  is  amended,  aiid  a  new 
l)ai"a;;rapli  'c>  is  added  to  read  as 
follows : 

•5''7.f)l  \  II  I  li  II  r' i  /  «   il      I  i')'i|iii'Mi  ir>      .iiul 

i'iiii*'*iiiii^. 

lai  Following;  are  the  fretpiency  bimds 
and  a.ssoclated  emi.ssions  available  to 
amateur  stations,  otlier  than  Amateur 
ReiH'ater  Stations,  subject  to  the  limita- 
tions stated  in  v'aiatiraph  ibi  of  this  sec- 
tion and  5  97  65.  Fiequency  bands  avail- 
able to  .Amateur  Repeater  Stations  are 
sliown  m  paia'-'iaph   ici    of  thi-  .section. 

*  • 

M  '  .-Xiiiateur  Repeater  Stations  must 
ifceue  and  transmit  in  the  same  fre- 
ciuency  hand  Simultaneous  transmission 
;n  t'.<.o  ('!'  more  ticriuency  bands  is  not 
pcriinttcd.  The  followinc;  frequency 
bands  and  the  emi.ssions  authorized  in 
those  bands  in  paragraph  lai  of  this  sec- 
tion are  available  for  Amateur  Repeater 
Stations; 
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Injrut  I  lli'i  I'll  ing) 

Mc  s 

52  ,'50-   52  70 

14f)  30-146  60 

223  10   223  30 

447  70-448  »0 


Outpjit  (Transmit- 
ting) Mr  s 
53  00-  53  20 
146  90-147  20 
224  10  224  30 
449  10  449  30 


Any  iiniatcur   frrtniPiicy   above   1215  Mc  s. 

6,  Section  97  67  Ls  revised  to  read  as 

follows: 


.ilitlioi  i/i  il  li  ,in>iiiill('r 


^  *'7.fi7      M.I  \  I  111  Mill 
piiMtr. 

<ai  Transmitter  power  is  the  d,c. 
jKiwei  input  to  the  final  radiofrequency 
amplifier  If  the  final  amplifier  is  of  the 
radio  frequency  grounded-grid  or  radio 
fiequency  Rroundcd-base  type,  the  trans- 
milter  power  also  shall  include  the  d.c. 
]H)v\er  input  to  the  staue  which  imme- 
diately precedes  the  final  radio  frequency 
amplifier. 

'bi  Kxcept  as  limited  by  5  97  61ibi 
transmitter  power  shall  not  exceed: 

I  1 1  600  watts  for  tran.smitters  used  at 
Amateur  Repeater  Stations; 

'2'  Two  kilowalLs  for  sin' le  sideband 
radiotelephone  transmitters  and  other 
amplitude  modulated  ladiotelephone 
transmitters  asing  reduced,  suppressed, 
or  controller  carrier  when  measured  dur- 
int;  maximum  peaks  of  modulation; 

' ;( '  One  kilowatt  for  all  transmitters 
oilier  than  tho.se  ccAered  by  subpara- 
ranh.-.  I  1  1  and  'J'  of  tlu.^  paragrapli. 

ic>  Equipment  callable  of  operation 
with  transmitter  power  in  excess  of  90 
percent  of  any  applicable  power  limita- 
tion shall  have  installed  a  means  for  ac- 
curately measuring  transmitter  power. 

7  Section  97  79  is  revised  to  read  as 
follows: 

f;  ''7.7''       ( '|ii  I  .ilnr  n  i|iiii  riiK'iit-. 

<ai  An  amateur  station  may  be  op- 
erated only  by  a  person  holding  a  valid 
amateur  operator  license  Issued  by  the 
Federal  Communications  Commission 
and  only  in  the  manner  and  to  the  extent 
Iirovided  by  the  class  of  license  held  by 
the  operator  or  the  station  licensee,  in- 
cluding the  trustee  of  a  club  station, 
w  hichever  is  the  lesser. 

ibi  The  licensed  operator  lequlred  by 
paragraph  'ai  of  this  section  must  be 
on  duty  at  the  transmitter  l(x;ation  or  at 
ail  authorized  control  point. 

ICI  An  amateur  station  licensed  as  a 
military  recreational  station  may  be  op- 
erated only  in  the  manner  and  to  the 
extent  provided  by  the  class  of  amateur 
license  held  by  the  person  operating  the 
station. 

'd'  When  an  amateur  station  is  used 
for  lelephonv  or  radiopiinler  transmis- 
sions, any  person  may  transmit  by  voice 
or  teleprinter,  provided  a  licensed  ama- 
teur operator  is  present  at  the  operating 
position,  coiiiinuously  monitoring  the 
transmissinn.s  and  maintainuig  super- 
visory contidl  of  the  station,  including 
turniiT;  the  ca!ripr  on  and  off  for  each 
transmission  and  signing  the  station  off 
after  commimicalion  with  each  station 
ha-s  been  coin|ilcted. 

8  In     S  97  87.     new     paragraphs     lei 

tliroimh     lip      ai'      added     to    read     as 
follows: 

§  ''7.87        M;itiiiii  iili'iililii'.ilMiii. 


(e>  In  lieu  of  the  requirements  of 
paragraph  ia»  of  this  section,  an  Ama- 
teur ReiJeater  Station  may  be  automati- 
cally identified  by  radiotelegraphy  at 
intervals  not  to  exceed  3  minutes  by 
keying  on  audio  tone  superimposed  on 
the  voice  transmissions.  The  code  speed 
shall  not  exceed  20  words  per  minute, 
and  tiie  modulation  level  shall  be  suffi- 
ci'-nt  to  be  readable  through  the  voice 
transmissions. 

ifi  A  station  licensed  to  an  individual 
may  be  identified  by  its  assigned  call  oiily 
when  operated  by  or  under  the  immediate 
suix'rvision  of  the  station  licensee.  If 
the  station  licensee,  who  is  the  owner 
of  the  equipment,  is  not  present,  the 
operator  must  identify  his  transmissions 
by  using  his  own  call  sign  with  the 
appropriate  portable  indicator. 

I  g  I  A  club  station  may  be  identified  by 
Its  assigned  call  only  when  operated 
under  the  supervision  of  the  trustee  or 
an  authorized  club  member. 

ih'  A  military  recreation  station  may 
be  identified  by  its  assigned  call  only 
when  oix-rated  by  a  member  of  the  Armed 
Fore  es  of  the  United  States  who  holds  a 
valid  amateur  operator  license. 

9  Section  97.89  is  amended  to  read  as 
follows : 

J;  ')7.JW       l'iilnl>  iif  roiiiiiiiiniriilion. 

ia>  Amateur  stations  may  communi- 
cate with: 

I I  I    Other  amateur  stations. 

'2'  In  emergencies  or  for  test  pur- 
poses, and  on  a  temporai-y  basis,  with 
stations  in  other  services  licensed  by  the 
Commission  and  with  United  States 
Government  stations. 

I  3  1  Any  station,  other  than  an  ama- 
teur station,  which  has  been  authorized 
to  communicate  with  amateur  stations. 

ibi  Notwithstanding  the  provisions  of 
paragraph  fa)  of  this  section,  an  Ama- 
teur Repeater  Station  shall  not  repeat 
the  transmissions  of  another  Amateur 
Repeater  Station, 

10.  Section  97  103  is  revised  to  read  as 
follows; 

!:;''7.  lO:?       Slati.m  loK. 

lai  Each  licen.see  of  a  station  other 
than  an  Amateur  Rei>eater  Station  shall 
keep  a  log  of  station  operation  which 
shall  include  the  following: 

I I  >  Except  when  operating  mobile,  the 
date  and  time  of  each  transmis.slon  or 
the  beginning  and  end  of  a  series  of 
transmissions. 

i2i  When  operating  mobile,  the  date 
and  time  station  ojx-ration  commences 
and  ends. 

i3i    Call  smn  of  the  station  called. 

14'  If  the  transmissions  are  made 
throu  'h  a  n-peatei'  station,  the  call  ,^isn 
of  the  repeater. 

I  f)  I  Tlie  signature  of  each  licensed  op- 
erator who  operates  the  transmitter 
from  the  transmitter  location  or  control 
IK)int  and  the  date  and  time  of  such 
oi)eration, 

i6i  The  name  of  any  i)erson  other 
than  the  operator  who  directly  or  by  re- 
cording transmits  by  voice  or  transmits 
by  radio  teleprinter. 


(7)  The  input  power  to  the 
transmitter. 

(8»  The  frequency  band  or  subband 
used. 

(9)  The  type  of  emission  used. 

(10 1   The  station  location. 

(11)  If  record  messages  are  handled, 
a  copy  of  each  message  sent  and  received 
shall  be  entered  In  the  station  log  or  re- 
tained on  file  for  at  least  1  year. 

(b»  The  licensee  of  an  Amateur  Re- 
peater Station  shall  keep  a  log  of  opera- 
tion which  shall  include  the  following: 

(1)  The  date  and  time  station  opera- 
tion commences  and  ends. 

(2)  The  entries  specified  in  subpara- 
graphs (5),  (7),  (8),  (9),  and  (10)  of 
paragraph  (a)  of  this  section. 

(3i  A  record  of  all  installation,  serv- 
ice or  maintenance  work  performed 
which  may  affect  the  proper  operation  of 
tbe  station. 

(4)  The  entry  required  by  subpara- 
graph (3)  of  this  paragraph  shall  be 
made,  signed,  and  dated  by  the  licensed 
amateur  operator  who  supervised  or  per- 
formed the  work. 
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'c)  The  entries  required  by  subpara- 
graphs (5).  (7),  (8),  (9).  and  (10)  of 
paragraph  (a)  of  this  section  need  only 
be  entered  once  untU  there  is  a  change  in 
the  required  entry, 

11.  In  5  97.193,  the  introductory  text 
of  paragraph  'a)  is  amended,  and  a  new 
paragraph  fe)  is  added  to  read  as 
follows: 

§97.193      FrrqueiK  ich  u\ailable. 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  following  fre- 
quencies and  frequency  bands  and  asso- 
ciated emissions  are  available  on  a  non- 
exclusive basis  to  the  indicated  classes 
of  stations  or  units  of  such  stations  In 
the  Radio  Amateur  Civil  Emergency 
Service. 

«  •  *  •  » 

(e)  A  repeater  in  the  Radio  Amateur 
Civil  Emergency  Service  may  operate  on 
any  frequency  and  associated  emission 
above  50  Mc/s  listed  in  paragraph  (a)  of 
this  section. 

[P.R.    Doc.     70-2698;     Piled,     Mar.    4.     1970; 
B:48  a, ml 
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FEDERAL  POWER  COMMISSION 

[18  CFR  Parts   154,  201,  260  ] 

lEtocket  No.  R^380] 

ACCOUNTING  AND  RATE  TREAT- 
MENT OF  ADVANCE  PAYMENTS 
TO  SUPPLIERS  FOR  GAS 

Notice  of  Extension  of  Time 

February  27,  1970. 
By  notice  issued  February  26,  1970,  in 
the  above-designated  matter,  the  time 
for  fihng  views  and  comments  to  the 
notice  of  proposed  rule  making  issued 
January  23,  1970,  was  extended  to  and 
including  March  31,  1970.  Notice  is  here- 
by given  that  the  time  for  filing  re- 
sponses to  any  such  comments  is  ex- 
tended to  and  Including  April  21,  1970. 

Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.     70-2662:     Filed,    Mar.    4,     1970; 
8:45  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

POLYPROPYLENE  FILM  FROM  JAPAN 

Determination  of  Sales  at  Not  Less 
Than   Fair  Value 

February  18.  1970. 

On  January  16.  1970.  there  was  pub- 
ll.shed  in  the  Federal  Register  a  "Notice 
of  Tentative  NeKative  Determination" 
that  polypropylene  film  manufactured  by 
Kohjin  Co..  Ltd.,  Tokyo,  Japan,  l.s  not 
being  sold  at  less  than  fair  value  within 
the  meaning  of  section  201  ia>  of  the 
Antidumping  Act.  1921.  as  amended  (19 
U.S  C.  160(a) )  (refened  to  In  this  notice 
as  the  "Act") . 

The  statement  of  reasons  for  the 
tentative  determination  was  published  in 
the  above-mentioned  notice  and  Inter- 
ested parties  were  afforded  until  Janu- 
ary 30,  1970,  to  make  written  submissions 
or  requests  for  an  opportunity  to  present 
views  in  connection  with  the  tentative 
determination. 

No  written  submissions  or  requests 
having  been  received,  I  hereby  determine 
liiat  for  the  reasons  stated  In  the  tenta- 
tive determination,  polypropylene  film 
manufactured  by  Kohjin  Co.,  Ltd., 
Tokyo,  Japan,  is  not  being,  nor  likely  to 
be,  sold  at  less  than  fair  value  (section 
201<a)  of  the  Act:  19  U.S.C.  160(a)). 

This  determination  is  published  pur- 
suant to  section  201(0  of  the  Act  (19 
use  160(c))  and  5  53.33(c),  Customs 
Regulations  (19  CFR  53.33(c)  ). 

IsEALl  Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

|FR      D.H-      7(K2721;      Filed.     Mar      4.     1970: 
8  50  a  in  1 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

I  Sacramento  Area  Office  Redelegatlon  Order  1, 
Amdt.  1 1 

AREA  FIELD  REPRESENTATIVE,  HOOPA 
AREA  FIELD  OFFICE,  SACRAMENTO 
AREA 

Redelegation  of  Authority 

January  26,  1970. 

On  pages  14036  and  14037  of  the  Fed- 
eral Register  of  September  4,  1969,  was 
published  the  Sacramento  Area  Office 
Redelegation  Order  1.  This  amendment 
redelegates  certain  authorities  to  the 
Area  Field  Representative,  Hoopa  Area 
Field  Office. 

1  Section  2.5,  Surface  leases  and  per- 
mits. IS  liereby  amended  by  the  addition 


Notices 


of  a  new  paragraph  (o  to  read  as 
follows : 

Sec.  2  5  Surface  leases  and  per- 
mits. •   *   • 

(c>  To  the  Area  Field  Representative, 
Hoopa  Area  Field  Office.  The  authority 
of  the  Area  Director  relating  to  leases 
of  tribal  land  of  the  Hoopa  Valley  Res- 
ervation for  homesite  purposes  to  mem- 
bers of  the  tribe,  provided  the  lease  forms 
specifically  approved  for  such  leases  are 
used.  This  authority  includes  approval 
of  encumbrances  of  leasehold  interests 
in  homesite  leases  for  the  purpose  of 
borrowing  capital  for  the  development 
and  improvement  of  the  leased  premises, 
provided  the  security  instruments  specifi- 
cally approved  for  such  encumbrances 
are  used. 

2.  Part  2.  Authority  of  Area  Field 
Representatives  and  Director  of  Palm 
Springs,  Ls  hereby  amended  by  the  addi- 
tion of  a  new  heading  and  .section  which 
read  as  follows: 

FuNfTiONS  Relating  to  Credit  and 
Financing 

Sec.  2.50  Credit  To  the  Area  Field 
Representative.  Hoopa  Area  Field  Office. 

(a)  The  approval  of  applications  by 
credit  associations,  Individuals,  coopera- 
tive associations,  and  incorporated  and 
groups  of  Indians,  for  loans  pursuant  to 
25  CFR  Part  91  where  the  total  Indebted- 
ne.ss  to  the  lender  does  not  exceed  $30,- 
000:  the  Issuance  of  commitment  orders; 
the  approval  of  modifications  of  loan 
agreements,  except  the  modification  of 
loans  made  to  coiporations,  tribes,  bands, 
credit  associations,  and  cooperatives  ex- 
tending repayment  terms  regardless  of 
amount. 

(b )  The  approval  of  assignments  of  any 
trust  property  of  an  Indian,  except  land, 
and  authority  to  act  as  the  Indian's  at- 
torney in  fact  to  execute  leases  on  any 
trust  land  in  which  the  Indian  borrower 
may  have  an  Interest  and  to  apply  the 
rentals  on  the  Indians  indebtedness  for 
a  loan  made  pursuant  to  25  CFR  Part  91. 

(o  The  approval  of  assignments  of  in- 
come from  trust  or  restricted  land  of  an 
Indian  as  security  for  a  loan  by  a  non- 
Bureau  lender  if  the  borrower  is  not  in- 
debted for  a  loan  made  pursuant  to  25 
CFR  Part  91  that  is  secured  by  such  an 
assignment. 

The  effective  dat«  of  tliis  delegation 
will  be  the  date  of  signature  by  the  Area 
Director. 

William  D.  Oliver. 
Acting  Area  Director. 

Approved. 

James  F.  Canan, 
Acting  Commissioner 
of  Indian  Affairs. 
(PR     Doc     70  2683:     Plied.    Mar.    4,     1970; 
8  47  am  1 


[Plioenix   Area   Office   Redelegation   Order  3 
Amdt.  11 

SUPERINTENDENTS   ET  AL.,   PHOENIX 
AREA  OFFICE 

Delegation  of  Authority 

January  21,  1970. 
On  June  6,  1969,  a  revision  makin? 
additional  exceptions  to  the  autlionties 
redelegated  to  Area  Directors  in  10 
BIAM  3  was  published  in  the  Feder.il 
Register  (34  F.R.  9038).  This  revision 
makes  it  neces.sai-y  to  amend  Phoenix 
Area  Office  Redelegation  Order  3.  pub- 
lished in  the  Federal  Register  (34  FR 
11108-11110)  on  July  1,  1969,  to  delete 
certain  redelegations  made  in  that  order 
In  addition,  several  amendments  are 
made  to  other  Credit  and  Financing 
sections. 

1.  Section  2.60  is  hereby  amended  to 
read  as  follows: 

Sec  2.60  Loan  agreements  and  modi- 
fications. The  approval  of  applications 
for  and  modifications  of  loans  to  indi- 
viduals where  the  indebtedness  to  tiie 
lender  does  not  exceed  $50,000  subject  to 
the  availability  of  funds  made  pursuant 
to  25  CFR  Part  91  except  on  educational 
loans  where  the  Indebtedness  will  exceed 
$2,000  for  a  4-year  course. 

2.  Delete  the  following  sections  from 
the  text  and  from  the  table  of  contenti 

Sec 

2  61      Enforcement  teriTLs.  loiin  ;igrepinein  < 
2  62     Approval    of    articles    and    byl.iws     co- 
operative associations. 
2  63     Amendments   of  charters 

3.  Section  2.64  is  hereby  amended  lo 
read  as  follows: 

Sec.  2.64  Approval  of  partial  releases 
and  satisfactions.  The  approval  of  partial 
releases  and  satisfactions  of  mortgages 
given  as  security  for  loans  made  pui-su- 
ant  to  25  CFR  Part  91. 

4.  Section  2.68  is  hereby  amended  to 
read  as  follows: 

Sec.  2.68  Loan  security.  The  approval 
of  mortgages  of  crops  grown  on  trust  or 
restricted  lands  of  an  Indian,  and  as- 
signments of  income  from  trust  or  re- 
stricted land  of  an  Indian,  as  security 
for  a  loan  by  any  lender,  except  if  the 
borrower  Is  indebted  for  a  loan  made 
pursuant  to  25  CFR  Part  91  that  is 
secured  by  such  assignment. 

5.  The  title  of  section  2.69  in  the  table 
of  contents  Is  hereby  amended  to  read 
"Assignments  of  trust  income"  and  the 
section  is  hereby  amended  to  read  as 
follows : 

Sec  2.69  Assignments  of  trust  income 
The  approval  of  assigimients  of  income 
from  trust  or  restricted  land  property  of 
an  Indian,  except  land,  and  authority  to 
act  as  the  Indian's  attorney  in  fact  to 
execute  leases  of  any  trust  land  in  which 
the  Indian  borrower  may  have  an  Inter- 
est and  to  apply  the  rentals  on  the  Indi- 


an's indebtedness,  for  a  loan  made  pur- 
suant to  25  CFR  Parts  91  and  92. 

Albert  Lassiter, 
Acting  Area  Director. 
Approved: 

Perry  E.  Skarra. 
Acting  Associate  Commissioner 
of  Indian  Affairs. 

[PR.    Doc.     70-2684;     Plied,    Mar.     4,    1970; 
8:47  a.m.] 


Bureau  of  Land  Management 

ALASKA 

Notice  of  Filing  Plats  of  Surveys 

February  25,  1970. 
1.  Plats  of  surveys  of  the  lands  de- 
scribed below  will  be  oflacially  filed  in  the 
Fairbanics  District  and  Land  Office,  Fair- 
banks, Alaska,  effective  10  a.m.,  April  1, 
1970. 


(a)- 


Fairbanks  Meridian 


T.  1  S  .R.  4  W.  (Group  110), 
Tract  "A"; 
Tract  "B"; 
Sec  27  W'iNWV;; 
Sec.  28  all; 
Sec    29  all. 

The  areas  described  above  aggregate 
10,663.94  acres. 

This  survey  is  located  about  18  miles 
west  of  Fairbanks,  Alaska.  The  land  is 
mostly  gently  rolling  to  hilly,  with  some 
nearly  level  land  along  Goldstream 
Creek.  The  land  is  well  covered  with 
timber  of  mixed  small  to  large  spruce, 
birch,  and  aspen.  The  soil  is  mostly  clay 
with  some  rock,  sand  and  alluvial  silt. 
Goldstream  with  its  tributaries  are  the 
main  water  courses.  There  are  numerous 
Mes  in  Sec.  28. 


(b)-- 


Fairhanks   Mfridian 


T  2S  ,R   6  W    (Group  110). 
Tract  "A"; 
Tract  "B": 
Sec      29     NE'4SE>iSW'.,.SE'4,     NW^SW'-i 

SEi4SE>4: 
Sec.  33-36  all. 

Tlie  areas  described  above  aggregate 
13,279.34  acres. 

This  survey  is  located  about  32  miles 
southwesterly  from  Fairbanks,  Alaska. 
The  land  contains  spruce,  birch  and  pop- 
lar. The  soil  is  brown,  sandy  silt  with 
some  clay.  The  steeper  slopes  tend  to  be 
rocky.  Elevation  ranges  from  600  to  1,400 
feet  above  sea  level. 

2.  Both  surveys  were  initiated  to  ac- 
commodate Ala.ska  State  Selections 
'only  1  in  accordance  with  and  subject  to 
the  limitations  and  requirements  of  the 
Alaska  Statehood  Act  of  July  7,  1958  i72 
Stat.  :n9i  and  the  regulations  in  43  CFR 
2222.9-1 'a)    and  43   CFR  Part    1840. 

3.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manaper. 
Fairbanks  District  and  Land  Office.  Post 
Office  Box  1150.  Fairbanks.  Alaska  99701. 

Joyce  A.  Flesche. 
Acting  Manager,  Fairbanks  District 

and  Land  Office. 

[P.R.     Doc.     70-2653;     Filed.     Mar.    4,     1970; 
8:45  am  1 


ALASKA 
Notice  of  Filing   Plat  of  Survey 

February  25,  1970. 

1 .  Plat  of  survey  of  the  land  described 
below  will  be  officially  filed  in  the  Fair- 
banks District  and  Land  Office.  Fair- 
banks, Alaska,  effective  10  a.m.,  April  6, 

1970. 

Fairbanks  Meridian 

T    3  N.,  R.  2  E  . 
Sec.  31    all; 
Sec.  30  8' 2. 

The  areas  described  above  aggregate 
918.29  acres. 

2.  The  area  surveyed  is  located  on  what 
is  locally  known  as  Cleary  Summit.  The 
Steese  Highway  runs  through  a  portion 
of  the  northwest  quarter  of  section  31. 
The  terrain  Is  mountainous.  The  soil  is 
wind-blown  silt  and  rocky  with  very  lit- 
tle humus.  The  timber  is  small  size  spruce 
and  aspen,  undergrowth  is  largely  berry 
bushes. 

3.  This  survey  was  executed  to  accom- 
modate two  valid  claims  and  a  State 
Selection. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Fairbanks  District  and  Land  Office,  Post 
Office  Box  1150,  Fairbanks,  Alaska  99701. 

Joyce  A.  Flesche, 
Acting  Manager, 
Fairbanks  District  and  Land  Office. 

I  F.R.     Doc.     70-2654;     Filed,     Mar.     4,     1970; 
8:45   a.m  I 

I  

IS-1588A.  S^857A1 

CALIFORNIA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Transfer  Out  of 
Federal   Ownership 

February  27.  1970. 

1.  Pursuant  to  the  Act  of  Sept^'m- 
ber  19,  1964  (43  U.S.C.  1412)  and  to  the 
regulations  in  43  CFR  Parts  2410  and 
2411,  it  is  proposed  to  classify  the  public 
lands  described  in  paragraph  3  for  trans- 
fer out  of  Federal  owner.ship  under  one 
or  more  of  the  below  stated  statutes. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  folVowing  de- 
scribed public  lands  from  all  forms  of  dis- 
posal under  the  public  land  laws,  includ- 
ing the  mining  laws,  except  the  form  or 
forms  of  disposal  for  which  it  is  proposed 
to  classify  the  lands.  However,  publica- 
tion does  not  alter  tlic  applicability  of 
tlie  public  land  laws  coverning  the  use 
of  the  lands  under  lease,  license,  or  per- 
mit, or  govern  the  di.^posal  of  their  min- 
eral and  vegetative  resources,  other  than 
under  the  mining  laws. 

3.  The  below-de.scribed  lands  j^ro- 
posed  to  be  classified  for  disix)sal  are  lo- 
cated in  Alameda,  Contra  Costa.  Santa 
Clara.  Santa  Cruz,  and  Monterey  Coun- 
ties. The  proposals  have  been  discasscd 
and  analyzed  in  detail  with  the  coun- 
ties and  with  other  agencies,  groups  and 
individuals.  Maps  and  other  information 
are  available  for  inspection  In  the  Fol- 
som  District  Office.  Bureau  of  Land  Man- 
agement, 63  Natoma  Street,  Folsom, 
Calif.  95630. 


Mount  Diablo  BIeridian,  California 

For  disposal  pursuant  to  the  Public  Land 
Sale  Act  of  September'-19,  1964  (43  US  C. 
315g) : 


ALAMEDA    COCNTT 


T.  3S..  R   2  E.. 
Sec.  15.  lot  5. 


CONTRA  COSTA  COUNTY 

T.  2  N.,  R.  2  W., 

Sec.  1.  lot  5. 
T.  1  S  .  R.  1  W., 

Sec.  17,  lots  21  and  24. 

MONTEREY    COUNTY 

T  22S..R   10  E., 

Sec.  33.  lot  6. 

The  public  lands  described  above  aggregate 
npproxlmately  16.53  acres. 

For  disposal  at  public  sale  under  section 
2455  of  the  Revised  Statutes  (43  US  C   1171)  : 

CONTRA  COSTA  COUNTY 

T   2  N  .  R    1  W.. 

Sec    17,  lots  9  and  10. 

SANTA  CLARA   COUNTY 

T   6  S  .  R    4  E., 

Sec.   19.  SEUNEU- 
T.  10  S..  R   5E  . 

Sec.  6.  lot  3; 

Sec.  22.  lot  6; 

Sec   35.  lot  1. 
T.  10  S  ,  R.  6  E.. 

Sec   31.  lots  5.  6.  7.  and  8. 
T   11  S  .  R   6  E  , 

Sec   2. lot  10. 

MONTEREY     COUNTY 

T.  17  S  .  R    3  E.. 

Sec.  29.  lot  2. 
T.  18  S..  R.  3  E., 

Sec    24.  NEi4SE'4. 
T.  18  S..  R.  4  E.. 

sec    35.  SWUSWU- 
T.  13  S  .  R   4  E.. 

Sec.  28.  lote  5  and  6. 
T    14  S  .  R  4  E  . 

Sec    24.  lot  1; 

Sec  36.  lots  1.  2.  3.  and  4,  and  NEU^'E'^- 
T.  17  S.,  R  4  E., 

Sec.  28.  S'jNEU. 
T    14  S..  R   5  E  . 

Sec.  30.  lot  4  and  SE'4SW'4; 

Sec  31.  lots  2.  6,  7,  8,  and  9. 
T   15  S  .R  5E., 

Sec   9.  lots  4.  5  and  6.  SW'4NEi4.  and  NE',4 

SW'4; 

Sec.  10.  lot  4  and  S'.,NW',4: 

.Sec.  12.  lots  1,  2.  3.  6.  7.  and  8; 

Sec.  13,  lots  1,  2,  7  and  9; 

Soc.  14  lots  5.  9.  11.  12,  13,  and  14; 

Sec    15.  SEUNEU; 

Sec    23.  lot  23; 

.See    24.  SE'4NW'4. 
T.  18  S..  R   5  E., 

Sec   31.  lots  1,  10.  11.  and  20.  and  \V'.,E'.i: 

Sec.  33.   NW^NEU.   SE^^Syf'^. 
T.  19  S..  R.  5  E., 

Sec    1.  lot  3, 

Sec.  6,  lot  2. 
T    15  S  ,  R.  0  E  . 

Sec    18.  N\V>4NE'4,  SEUNW'.i. 
T    HJ  S     H    6  E  . 

Sec.  2!),  NAVUSEU- 
T    1  7  .S  ,  H    7  E  . 

Sec.  34.  E'iNW'4,  Ei;(SE'4; 

See    36    NLUSEU- 
T.  18  S  ,  R.  7  E  . 

.Ser   4   SK'^NEU,  NEUSEl*; 

.Sec   7.  lot  4; 

St-c    10.  SK;4NW>4. 
T.  20  s  ,  R.  7  E  . 

Sec.  27.  NW'4NE'4. 
T.  21  S.,  R    7  E  . 

Sec.  3.SWI4NWI4; 

.Sec   5.  SEi4NW'4; 

Sec    11.  Si2NE',4; 

Sec.  18.  lots  5,  6,  and  7; 
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Sec     J4,    .SE'4SWi4.    3WI43E14; 
Sec    25.  N'jNW*. 
T    18  3  .  R   8  E  .     \ 

Sec   6.  I(>t2  and  SW'4NE'4. 

■p    ■> 'It;      F?,    K  P 

Sec    27,  SW^NEU.  NW^SE'^. 
T   24  S  ,  R   8  E  . 

Sec     11.  SW'jSWU: 

Sec     12.  SW'4«Wi4 
T   22  S     R    9  E  . 

Sec    15.  lot  4; 

Si'C     22     EUNEI4,    NE'43Wi,4.   SWV4SW'4; 

Sec   23,  NW',4 
T   2:1  S  .  R  9  E  . 

Sec     11.   NWI4NWI4,   WiSWi,   E'/aSE'/i; 

Sec    l:J.  NWUNVVU: 

Sec     14,   NE'.NEU.  NWi4NW'/4; 

Sec    17.  NW'4SWi4. 
T    24  3     R  9  E.. 

Sec    31.  SE'4NEii 
T   21  S  .  R    10  E  . 

Sec    23.  NWi,NEi4 
T    22  S  .  R    10  E  . 

Sec    33.  krt.  3 
T   23  S  .  R    10  E  . 

Sec  21.  SWi4SW'4 
T   24  3  .  R    10  E  , 

Sec    21.  SE'4SWi4. 

Sec     27.    NEUNW'i.    SWi4NW'/4. 
T   22  S     R    HE. 

Sec   15.  lots  11  and  14; 

Sec   22.  lots  2,  3.  6.  and  7: 

Sec    35.  NEi4NE'4 
T   23  S.  R    11  E  . 

Sec    2    NEI4SWI4 
T   22  S  .  R    12  E  . 

Sec   9.  lot  5. 

Sec    13.  lot  2; 

Sec    28.  lot  15; 

Sec    33.  lous  2.  3,  6.  and  <».  and  NWI4SEI4; 

Sec    34.  N'^SEi, 
T    2;!  S     R    12  E,. 

Sec    4.  SW'.NVV'  ,, 

Sec    6.  lotti  2  and  3.  SWI4NE',.  3Ei4NWi4. 
El  ,SWi4.  SW14SE14; 

Sec     17.  SEi.4  3W'4; 

Sec     18.  NEi4SW'.i. 
T   23  S  ,  R    1 3  E  . 

Sec    5,  NWUSW'i: 

.Sec    1  1.  NW'4SW'/4: 

Se<-    21,  W'jSEi4; 

Sec   22.  W'jNWi;; 

Sec   24   SWI4SW1  ,, 

Sec   25,  Ni,,NW'4; 

Sec   :i2,  SE'.SEi  , 
T    24  S     R    13  E  , 

Sec    4    lot  4, 

Sec   5.  lots  1  .tnd  2 
T   22  S  .  R    14  E  . 

Sec    32,  SEINES 
T  23  S  ,  R    14  E  , 

Sec    19,  SEi4SWi,.Si^8Ei.4: 

Sec   30,  El..  NW  , 
T   24  S     R    14  E  . 

Se<-   4,  N',,SEi  ,.  SW',SE'4; 

-Sec    13,  Wi,,SE'4. 
T   24  S  .  R    1 6  E  . 

Sec   20,  NEI4NE1,: 

Sec   26,  SVVi  ,SWi, 

The  public  land.s  described  above  aggre- 
j;ite  approximately  6,f)69  63  ;urres. 

For  lea.se  or  .sale  under  the  Recreation  and 
P\il>l!c  Pur[H).ses  .^ct   (44  Stat.  741)  : 

SAN T^   (  Ht'Z   f  lUINTY 

T    10  S  ,  R    2  E  , 

Sec   20,  lot-s  1,  2,  and  9 
T  8  S     R   2  W  , 

Sec    18    SE' ,SWi4,  SW^SEU. 

MONTEREY  (  (lUNTT 

T   19  S  .  R   6  E  . 

Sec   23.  S'jNE'4.  NWI4SEI4: 
Sec  24.  lots  12  and  13 

The  public  lands  described  above  aggre- 
i!a'e  approximately  296  07  acre.s. 

4  For  a  period  of  60  days  from  the 
dale    of    publication    of    this   notice   in 


NOTICES 

tiie  Federal  Regi.ster,  all  persons  who 
wiiih  to  submit  comments,  suggestions, 
or  objections  in  connection  with  the  pro- 
posed classification  may  present  their 
views  in  writing  to  the  Folsom  District 
Manager,  Bureau  of  Land  Management, 
63  Natoma  Street.  FoLsom.  Calif.  95630. 

For  the  State  Director. 

Delmar  D  Vail, 
District  Manager. 

|FR      Doc      7U   2HH7.      Filed.     Mar.     4.     1970; 
8   48   am  I 
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NEVADA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

February  27,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  US.C.  1411-18)  and  the 
regulations  in  43  CFR  Parts  2410  and 
2411.  the  public  lands  within  the  area 
described  below  are  hereby  classified  for 
multiple-use  management.  Publication 
of  this  notice  has  the  effect  of  segregat- 
ing the  described  lands  from  appropria- 
tion only  under  the  agricultural  land 
laws  (43  US.C.  Parts  7  and  9;  25  US.C. 
sec.  334)  and  the  lands  shall  remain  open 
to  all  other  applicable  forms  of  appro- 
priation, including  the  mining  and  min- 
eral leasing  or  material  sale  laws,  with 
the  exception  contained  in  paragraph  3. 
As  used  herein,  "public  lands"  means 
any  lands  withdrawn  or  re.served  by 
Executive  Order  No  6910  of  Novem- 
ber 26.  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28.  1934  (48  Stat.  1269). 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  Federal  use  or 
purpase. 

2.  The  record  showing  the  comments 
received  following  publication  of  a  no- 
tice of  Proposed  Classification  (33  F.R. 
2511,  or  at  the  public  hearing  at  Tono- 
pah,  Nev..  which  was  held  on  Febru- 
ary 5,  1969,  and  other  information  is  on 
file  and  can  be  examined  at  the  Nevada 
Land  Office.  The  public  lands  affected  by 
this  classification  arc  located  within  the 
following  described  area  and  are  shown 
on  map  designated  N-1574  in  the  Battle 
Mountain  District  Office,  Bureau  of  Land 
Management.  Battle  Mountain,  Nev. 
898.20.  and  the  Nevada  Land  Office,  Bu- 
reau of  Land  Management.  Room  3104, 
Federal  Building.  300  Booth  Street, 
Reno.  Nev.  89502 

The  overall  description  of  the  area  is: 

nvk   coi'ntv 

Mount  Diario   Meridian.   Nevada 

The  public  lands  proprwed  to  be  classified 
are  wholly   located   within  Nye  County.  Nev. 

The  area  described  aggregates  ap- 
proximately 6.236.200  acres  of  public 
land. 

3.  The  public  lands  listed  below  are 
further  segregated  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  general  mining  laws,  but 
not  the  Recreation  and  Public  Purposes 
Act  '44  Stat   741.  68  Stat.  173;  43  U.S.C. 


869 1  or  the  mineral  leasing  and  material 
sale  laws: 

Mount  Diablo  Meridian,  Nevada 

aiG   DUNES 

T   15  3  .  R.  48E,. 
Sec.  16.  all; 
Sec    17.  all 

MOUNT    MORKV    WILDLIFE-LIVESTOCK   EXCLOSURE. 
MOREY      UE.NCH      FORAGE      IMPROVEMENT      TEST 

PLOT 


T   9  N  ,  R   51  E., 

Sec   21.  NWi4SE'4. 
sec    27.  SEI4SWI4 


LUNAR    CRATER 


T   6N  ,  R    52  E 

Sec    12.  S',,; 
Sec    13,  all. 


LUNAR    (  RATER 


T  6  N  ,  R  53  E  . 
Sec,  7.  .SWI4: 
Sec    18,  W>j. 

The  areas  described  above  aggregate 
approximately  2.800  acres  of  public  land 

4,  For  a  period  of  30  days  from  date 
of  publication  In  the  Federal  Register. 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2411.2c 
For  a  period  of  30  days,  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior.  LLM,  320,  Washington. 
DC.  20240. 

Nolan  F.  Keil, 
State  Director.  Nevada 

]PH      D..C      70   2705;      Piled.     Mar      4.     1970. 
8:49   ami 


|OR  49711 

OREGON 

Notice  of  Classification  of  Public  Lards 
for  Disposal   by   Exchange 

February  26.  1970. 
Pursuant  to  section  2  of  the  act  of 
September  19,  1964  (43  U.S.C.  1412),  and 
to  regulations  in  43  CFR  2411.1(0,  the 
lands  de.scrlbed  below  are  hereby  classi- 
fied for  disposal  through  exchange, 
under  the  act  of  June  28,  1934.  as 
amended  (48  Stat.  1269;  43  U.S.C.  315g: 
43  CFR  Part  2244),  for  lands  within  the 
Prineville  District.  A  public  hearing  was 
held  in  Prineville  January  14  The  pio- 
pased  classification  received  no  protests 

'  WILI  AMfTTF      MfRIDIAN 

T    1  N  .  R    12  E.. 

.Sec    11.  SEi4SE'4: 

Sec    35.  NEi4SE'4 
T  2  N  .  R    12  E  . 

Sec    11,  lot  2  and  NE'  ,SE',, 

Sec   33,  NWI4NE1  , 
T    1  S.  R    12  E  , 

Sec    I,  NWi.SE',, 
T,  1  S  ,  R    13  E  , 

Sec    G,  fractional  NW'jNES  and  fractional 
NEI4NWI4; 

Sec   7,  .SE'4SE'4, 
T.  5S  ,  R    133  E,. 

Sec    14.  lot  3.SE'4NW'4,  and  NEi.4SW^4; 

Sec.  15.  lot  1.  Ni2SEi4.andSW',SEl^; 

Sec  22.  lot  2. 
T  5  3  .  R.  15  E  . 

Sec    15.SEi4SEt4; 

Sec   21.  SE';,; 

Sec   23.NW'/4NEi4: 

Sec   28,  NE'4NE'4, 


T  5S,,R.  16  E., 

Sec  10,  NEy4SWi4; 

Sec.  22,  SW'^NE'/*: 

Sec.23,SE'/4NEV4; 

Sec.  25,8W>/4SE'/4; 

Sec.  34,  NE'/4SW',4  and  SW'iSEiA. 
T  6  3.  R.  15  E., 

Sec.  3.  E>2SW'/4: 

Sec.  n.SEUNW'A  andNEUSW'/*. 
T  6S,  R.  16  E., 

Sec  l,NE',4SWi/4  andNWi/4SE>4; 

Sec .  2 ,  SW 14  NE  1/4  and  SE  14  BE  ',4 ; 

Sec.  3.  lots  2  and  3,  and  SE^NEU; 

Sec.4.NEV4SEU; 

Sec,  10,  NE'ASW'A; 

SeC.ll,NEV4NW'/4; 

Sec,  12,  NV2NEV2  and  NEi4SE)4; 

Sec.  13.  NEViNW'/*  and  S'^NWa; 

Sec.  17,  NWV4NEV4: 

Sec.20.SEi/4SEV4; 

Sec.23,Wi/2NW'/4: 

Sec.27,N'/2NWV4; 

Sec.  28,  NE1/4NEV4; 

Sec.  29,  NE1/4NE1/4: 

Sec.  31,  lots  1  and  2,  and  SWV4SE1/4; 

Sec.  33.  SEV4NE>4  and  SW',;SW',4. 
T.6S..R.  17  E., 

Sec.  6,  lots  3,  5,  and  6. 
T.  7S..R.  16  E.. 

Sec.  12,NW',4SW'/4. 
T.  7S.,R.  16  E., 

Sec.  5,  lot  1,  SWV4NEV4.  and  SE'^NW^. 
T.  lOS..  R.  18  E., 

Sec.  26,  SEy4SE',4. 
T.  lOS.,  R.  19  E.. 

Sec.26,SW'/4SE'/4; 

Sec.30,NEi4SW'/4: 

Sec.  ai.SEViSEV*. 
T.  10S..R.  23  E., 

Sec .  28 ,  SE  V*  SW  V*  and  W  '/j  SE  14 ; 

Sec.  32,NE'/4  8E'/4; 

Sec.    33,    N'/aN'.i,    SWV4NE14.    SE'ANWVi. 
andNViS'/j. 
T.  11S.,R.  19  E., 

Sec.  1,  lot  3; 

Sec.  2,  SE'/4SW',4  and  WVaSE^i; 

Sec.      3,      SEV4NW'/4.      NE',.4SW)4.      and 
NWV4SEV4; 

Sec.  12,NEi/4SE'4; 

Sec.  13,WyaSE'/«. 
T.  IIS.R.  20  E.. 

Sec.  3.SWi/4SE'/4; 

Sec.  9 ,  NW'/4 NE >/4  and  SE '4 SE '4 ; 

Sec.  10,  NE '4 ,  E  Va NW  y4 ,  and  NW  V*  NW  y4 1 

Sec.  12,  lots  5  to  16,  Inclusive; 

Sec .  1 9 ,  NE  y4  SW  y4  and  NW  y4  SE  14 ; 

Sec.  20.NWy4NWy4; 

Sec.  21.  SEV4NWy4  and  EyjSWy*; 

Sec.  24,  lot  14; 

Sec.     26,     SWi4NE'4,     NW'4NW'4.     and 
SE'4SE'4; 

Sec.  27,NEi4NEi4; 

Sec.  28,NE'4NWV4; 

Sec.  29,  NEy4NEV4; 

Sec.  30, lot  3. 
TllS    R21E 

Sec.    18,    lots'l.    2,    3,    and    4,    NWy4NE%, 
S'^NEU.  EyaWya,  and  SEy4; 

Sec.32.  SW'/4SE'4; 

Sec.34,Si/2Sy2. 
T.  12S..  R.25E., 

Sec.  32,NEi4; 

Sec.  34.  W'jWii. 

T.  13  S  ,  R.  21  E., 
Sec.  31,  lot  3; 
Sec.  32.NEI4SE14. 
T.  13  S.,R.  24E.. 
Sec.9.NWy4SE'4: 
Sec.  10,  NE'4SWV4: 
Sec.  ll.SWi4SW',4; 
Sec.     12,     EyjEi-aNWUSEU,     EyjEyjSWy* 

SE'4,andSEy4SEy4; 
Sec.   13,  NE>4NEy4.  Ey2EVjNWy4NE'4,  Eyj 

NE  14  SW  14  NE  '4 ,  W  V2  SE  '4  NE  y4  ,  and  SE  y4 

SEi4NEy4; 
Sec.  14,NW'4NEi4; 
Sec.  15,SEi4SEy4; 
Sec.   22.    EyaNW'4,    NEV4SWy4.    and    SEV4 

SE'a: 


NOTICES 

Sec.  23,  N''2NEi4  and  SWy4SW»4; 
Sec.24,Sy2NWy4. 
T.  13  S.,R.  25  E., 

Sec.  6,  SEy4SEy4; 

Sec.  7,  lot  6; 

Sec.  17,  Eya,  NWy*.  and  SWV4SWy4; 

Sec.    18,   lots   1,   8,  9.  and   10,  SEi4NW»4. 
Wi-2SEy4,  and  SEV4SEV4: 

Sec.    19,    lots    1,    2,    3.    and    4,    SWy4NEV4. 
E  '/a  W  yj  .  and  SE  V4 : 

Sec.20,  NWy4NWi4  andW'2SW>4; 

Sec.  21.NEy4NWy4. 
T.  14S..  R.  11  E.. 

Sec.  13.SWy4NEi4  andNW'4SE'4; 

Sec.  24,  NEy4NW'^■ 
T.  14S..  R.  13  E.. 

Sec.  13,  NyaSEy4; 

Sec.22,  NEV4SEV4; 

Sec.  23,  NWy4NW'4.  S'iNWU,  and  SW14; 

Sec.  26,  NyaNWy4  andSWUNW'4: 

Sec.  28,  SEy4NEy4  and  NEy4SE',4; 

Sec.  32.Sy2NEy4.N!iSE>4.andSE>4SE'4. 

T.  14  8.  R.  14  E., 

Sec.  24.Ny2Ny2  and  SW'.4NWi4 ; 

Sec.  26.SEV4NW'4. 
T.  14S..R.  20E., 

Sec.  l.lot  1; 

Sec.  12.  NWy4NW4  and  S'aNVi. 
T.  14  8.  R.  21  E.. 

Sec.  1.  SyaSVa  ,  and  Ny2SE'4; 

Sec.2,  lote  1,3,  and  4; 

Sec.  3,  lots  1  and  2.  and  SE'4SE'4; 

Sec.  6, lot  4; 

Sec.  10,  NEV4SWV4  and  NV2SE'4; 

Sec.  12,  NEy4SWy4; 

Sec.  13,  Ny2SWy4  andSW^SWU; 

Sec.  14,SEy4SEy4; 

Sec.  17,8yaNWy4; 

Sec.  i8.8Ey4NEy4; 

Sec.  19, lot  1; 

Sec.  20,NEy4NWy4; 

Sec.  21.  NEy4.  E'/iNW'4.  and  SW'4>fW',4: 

Sec.23,  NEyiNEy*; 

Sec.       24,       8y2NEV4.       NViNW14.       and 

SWV4NW14; 
Sec.  26.  NWy4NEy4; 
Sec.  28.Sy2NWy4; 
Sec.  29,NWy4SEy4. 
T.  15S.,R.  ICE., 

Sec.  12.  SEy4NWl^  and  E'/aSW',4. 

rp-iec       RllE 

Sec.  17.  NEy4NEy4.  SViNE'A.  and  W'.aSW^; 
Sec.  18.  Ey2SEy4. 
T.  16S..R.  15  E.. 
Sec.  8.  EVi- 

T*    1  fi  S     R    1*7  E 

Sec.  i2.SEV4SWi4  and  SW14SE14. 
T.  15  S..  R.  18  E.. 

Sec.6,  SyaSEV4; 

Sec.  8,  NyaNEy4; 

Sec.  18.NEy4SW'4. 
T.  16  8.  R.  12  E.. 

Sec.  33.Sy2SEy4; 

Sec.       34.       S'/iNWV4,       Ni,aSW>4.       and 

swy4swi4; 

Sec.      35.      Ny2NEy4.      NE'/4NWi4.      and 
sEy4SW'4. 

T.  16  S..R.  15  E.. 

Sec.  24.  EV2Ey2  and  SW14SE'^; 

Sec.25.Sy2SE'4. 
T.  16  8,  R.  16  E.. 

Sec.  4.  lots  l,2,and3,andSEi4NEi4; 

Sec.  6,  lot  5,  NWV4SEy4 .  and  SEV4SE>4; 

Sec.  10.  SWy4NWi4; 

Sec.  i4.swy4Nwy4: 

Sec.    18.    lots    1    and    4.    SEi4NEVi.    and 
NEV48Wy4: 

Sec,   19.  lots   1.  2.  3.  and  4,  W'aE'i.  SEi,4 
NEy4.  and  EVaWy2; 

Sec.  30,  SE%SE"4. 
T.  16  8.,  R.  18  E., 

Sec.  13,Sy2SEy4; 

Sec.  24.SE'4NEi4  andS'2NW>4. 
T.  leS.  R.  19  E,, 

Sec.  li),  SEV4NE'/4  and  NVaS'/j; 

Sec.       12.      NEV4NE>4,      Wi,iSW',4,      and 

SWV4SE14; 
Sec.  17.  SE'4SEV4; 
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Sec.  18.  lots  1  and  2.  NEV4.  EV2NW',4.  and 
SEy4SEi4; 

Sec.  19. lot  4. 
T.  16S.,R.  22E., 

Sec.  24,  WV^W'^,  Ei^SWVi,  and  Si^SE',^- 
T.  laS.R.  23E., 

Sec.22.  NWy^NE  14. 
T.  16  8.  R.  26  E., 

Sec.  3,  NyaSWVi; 

Sec.  6.  S>^SEV4; 

Sec.  8,  NMi.SWV4.and  W'ijSEV4. 
T.  17  8..  R.  12  E.. 

Sec.    2,    lots    3     and    4.    SV2NWi,4.    and 

wvi8WV4; 

Sec.  3.  lots  1  and  4.  SEV4NEI4,  NEI4SEI4. 

andSy2SEV4: 
Sec.  4.  lot  1  and  SEI4NE14; 
Sec  10' 
Sec  11!  wyaWVi: 

Sec.    24,    WyaNEV4,    SE^NEU.    SWi4SE:4. 

and  EyaSEV4; 
Sec.    26.    WyaNEVi.    NyaSWU.    and    SW'4 

Sec.  35'!NWy4NEy4. 
T*    17  ^     R    13  £ 

Sec.    21.    Ny2NEV4.    SE'4NEV4,    SEV4NWV4. 
andSEy*: 

Sec.27.SyaSWV4: 

Sec.  32.  Ny2SWy4.  SWV4SWV4.   and  SEV*. 
T.  17  8.  R.  14  E., 

Sec.  15.  NWV4SEV4; 

Sec.  27,  wyjSEy*. 
T.  17S..R.  24E., 

Sec.  26,  NEy4NE%  and  E>2NWV4: 

Sec.  34,  EViNEy*. 
T.  18S.,R.  13  E., 

Sec.3.NWy4; 

Sec.  6.  NEy4NEV4  and  Sy2SEV4: 

Sec.  7.  Ny2NEi4,8EV;NEy4,andSEV4SE'4: 

Sec.  8,  NEy4  8Wy4  and  Sy,SWV4; 

Sec.  15.  WVi; 

Sec.  17.  NyaNWV4  and  8Ey4NWV4: 

Sec.  18.  Ny2NEy4.  SWV4NEV4,  E'2SWV4.  and 
w'^SEy*: 

Sec.  19.  E'/a  and  Ey2SWV4. 
T.  19  S,  R.  24  E..  " 

Sec.  2; 

sec.  14.  Nya.  NViSy2.  and  SEV4SEV4; 

Sec.  22. 
T.  19  8  .R.  26E.. 

Sec.  8,  NWV4SEV4  and  SEi,4SEV4. 
T.  20  s.,  R.23E., 

Sec.  36. 
T.  20  S.,  R.  24  E., 

Sec.  8,  sy2SWV4  and  SE;4SEV4; 

Sec.  18; 

Sec.  30. 
T  21s.,  R.  20E., 

Sec.  12,  SEy4  8EV4; 

Sec.  24,Ny!SWy4  and  SE>4SEV4: 

Sec.  26,  swy4swy4; 

Sec.  26,  NWy4SEV4: 

Sec.  33,  sy2swy4. 
T.  21  8..R.  24E.. 

Sec.  4; 

Sec.  8.  NViNEy4.  wy2NWV4.  and  S'.a! 

Sec.    16.    Ey2NEy4.    NWy4NEy4,    Wya.    and 
SEy*; 

Sec.  18,  EyjEVi,  SEV4SWV4,  and  SW'4SE-4; 

Sec.  20; 

Sec.  30. 
T,  22  8.,R.  20  E. 

Sec.  1 .  lots  4.5,6,  and  7; 

Sec.  3.  SEV4: 

Sec.      4.      SEy4NW>,4.      NEI4SWV4.      and 
E  ^ '  SE  ^ '  ' 

Sec. '9.  NEy4NW>4.  SWV4NWI4.  WV2SWV4. 

andSVaSEy4; 
Sec.    10.    NEV4.    8Ey4NWV4.    SVaSWV4,    and 

SEy4: 
Sec.  11,  wy28WV4.SEy4SWi4,  andEV2SE>4; 
Sec.  12.  WV28Wy4  and  SW'4SE>4. 
T.  22  8..R.  21  E.. 
Sec.  4.Ey2SWy4; 
Sec.  5.  8Ey4SWy4; 
Sec.  7.  lot  4; 
Sec.9,NEi4NEV4; 
Sec.  10.  NWy4NEV4  and  Ni2NWV4; 
Sec.  22.  NW'4SEV4  and  8y2SEV4. 
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Tiie  areas  described  aggregate  approx- 
imately 31.380  acres. 

In  accordance  with  43  CFR  2244.1-2 
(a)  and  tb>'l),  no  application  for  an 
exchange  will  be  accepted  unless  the  ap- 
plication Is  accompanied  by  a  statement 
from  the  Prlneville  DLstrlct  Manager  that 
the  proposal  Is  feasible. 

Information  concerning  these  lands 
is  available  at  the  Prineville  District 
Office.  Bureau  of  Land  Management,  185 
East  Fourth  Street.  Prineville,  Oreg. 
97754. 

MuRL  W.  Storms, 
Acting  State  Director. 


[FR      t)oc. 


70-26S5;     Filed,     Mar 
8:48   a.m.] 


1970; 


(OR  570©! 

OREGON 

Notice  of  Proposed   Withdrawal   and 
Reservation   of  Lands 

February  27.  1970. 

The  Department  of  Agriciilture,  on  be- 
half of  the  Forest  Service,  has  filed 
application.  OR  ,5709,  for  the  withdrawal 
of  the  national  forest  lands  descxlbed 
below,  from  all  forms  of  appropriation 
under  the  mining  laws  i30  U.SC.  Ch.  2), 
but  not  from  leasing  under  the  mineral 
leasing  laws,  .subject  to  valid  existing 
rights. 

Tlie  applicant  desires  tlie  lands  for  use 
as  an  addition  to  a  roadside  zone  with- 
drawn by  Public  Land  Order  1867  dated 
May  28.  1959  (Oregon  03588)  along  U.S. 
Highway  No.  2G. 

For  a  rjeriod  of  30  days  from  the  date 
of  i:)ublication  of  this  notice,  all  per.sons 
who  wish  to  .Mibmit  conmients,  sugges- 
tions, or  objections  in  connection  with 
the  proixjsed  withdrawal  nxay  present 
tliclr  views  In  writing  ir>  the  undersigned 
ofTiccr  of  the  Bureau  of  Land  Manage- 
ment, Department  of  tlie  Interior,  729 
northeast  Oregon  Street,  Post  Office  Box 
2965,  Portland,  Oreg.  9720H, 

Tlie  authorized  ollicer  of  the  Bureau 
of  Land  ManaL'.Mr.cnt  will  undprta!<.c  .such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  [xitential  demand 
fur  tlie  lands  and  their  re.sota-ces.  He 
will  also  undertake  negotiations  with  the 
api>licant  agency  with  the  view  of  ad- 
justins;  the  application  to  reduce  the  area 
to  tlie  minimum  essential  to  meet  the 
applicants  needs,  to  provide  for  the 
maxiiniun  concurrent  utilization  of  the 
lands  for  pun>o';es  otiior  than  the  ai>ii!i- 
caiifs,  to  eliminate  lands  need(^d  fi>r 
I)unx).scs  more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  manigeiiifiit  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  rejwrt  or  con- 
sideration by  the  Secretary  of  the  Inte- 
rior who  will  delennine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency 

The  determination  of  the  Secretary  on 
the  application  v.lll  be  published  In  the 
F'EDERAL  Register.  A  st^parate  notice  will 
be  sent  to  each  Interested  i)arty  of 
record. 
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If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Willamette  Meridian 

OCHOCO  NATIflNAL  fOBEST 

Orhoco  Higfiway  (U.S.  No.  26)  Zone  Addition 

A  strip  of  land  .lOO  feel  wide  on  both  sldee 

of    the    ccnUTllne    of    US.   Highway   No.   26, 
through  the  following  .subdivisions: 

T    13  S  .  R    18  E  . 

Sec.    36.   NE'., ,   SKUNW'i.    El^SWU.   and 
W'.HEU 
T.  14  S  .  R.  18  E  . 

Sec.  1,  W';iNE'4.  NE   jNWl^.  Si.,NW'4.  and 
NE'  ,SWi,,. 

Sec.  10,  NWUNEU,  NWU.  and  NW'/4SWU; 
Kpc    19.  SE'4SW<4  and  Si,jSEH; 
Sec.     30,     lots     2.     3.     and     4,     NW'.4NE'4. 
SE'^NW'^.  and  E'^SW'4. 

The  areas  de.-^^cribed  aggregate  250 
acres. 

Virgil  O.  Sei.ser, 
Chief,  Brancli  of  Lands. 

|PR      D'K-.     70  2686:     Piled,     Mar.     4,     1970: 
8  48  am  | 


Fish  and   Wildlife  Service 

|r>Kki-t  No   A  527) 

IHKTUN,   INC. 
Notice   of   Loan   Application 

March  3,   1970. 

Thktun.  Inc.,  Post  Office  Box  2547, 
Kodiak.  Ala.ska  99015,  has  applied  lor  a 
loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  tlie  purchase  of  a  used 
82, 3-foot  registered  length  wood  vessel 
to  engage  in  the  li.shery  for  crab  and 
herriui'. 

Notice  is  hereby  uiven  ijvirsuant  to  tlic 
l)rovisions  of  iniblir  Law  89-85  and  Fi.sh- 
eries  Loan  Fimd  Procedures  i50  CFR 
Pai-t  250,  as  revised  i  that  the  above- 
entitled  application  is  being  considered 
by  the  Buicau  of  Commei'ial  Fisheries. 
Fish  and  Wildlife  Service,  Department  of 
the  Interior.  VVashin.'ton.  D.C.  20240. 
Any  ijcrson  desiring  to  submit  evidence 
that  the  CDUtt^mpliited  opeiation  of  such 
ves.sel  will  cau.'-e  economic  harcL^iip  or 
injury  to  elTiclent  vessel  operators  al- 
ready operating  in  that  fishery  must 
submit  such  evidence  in  writing  to  the 
Director,  Bureau  of  Commercial  Fish- 
eries, within  30  days  from  tiic  date  of 
publication  of  this  notice.  If  such  evi- 
dence is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina- 
tion that  Uie  contemplated  operations  of 
the  vessel  will  or  will  not  cause  such 
economic  liardshlp  or  injuiy. 

James  F.  Murdock, 

Acting  Chief , 
Division  of  Financial  Assistance. 

|FR.     EKtc,     7a  2765;      FUed.     Mar.     4.     1970; 
8   52   am  I 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

FOOD  AND  NUTRITION  SERVICE 

Assignment  of  Functions 

Pursuant  to  the  authority  contained 
in  5  U.S.C.  310  and  Reorganization  Plan 
No.  2  of  1953,  the  Statement  of  Organi- 
zation, Delegations  of  Authority  and  As- 
signment of  Functions  published  on  De- 
cember 3,  1964  129  F.R.  16210  et  seq.),  as 
amended,  is  further  amended  as  follows: 

Section  200  is  amended  by  adding  a 
new  subparagraph  (4>  at  the  end  of 
paragraph  b  to  read: 

i4>  Section  210  of  the  Agricultural  Act 
of  1956  (7  U.S.C.  1859).  except  nvith  re- 
spect to  donations  to  Federal  penal  and 
correctional  institutions. 

Signed  at  Washington.  D.C,  this  28th 
day  of  February  1970. 

Richard  E.  Lyng, 
As.sistant  Secretary  of  Agriculture. 

|FR      D.>c      70  2659;     Piled,     Mar.    4,     1B70; 
8  45  am.) 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-246) 

THE  OCEANIC  STEAMSHIP  COMPANY 

Notice   of  Application 

Notice  is  hereby  given  that  The 
Oceanic  Steam.ship  Co.  has  filed  an  ap- 
plication, dated  February  4,  1970,  re- 
questin','  written  permission  under  sec- 
tion 8051  a  I  of  the  Merchant  Marine  Act, 
1936,  as  amended,  to  permit  the  "SS 
Monterey"  to  carry  one-way  passengers 
m  either  direction  between  California 
and  Hawaii  on  a  cruise  voyage  com- 
mencing April  26,  1970,  and  terminatin? 
about  May  17.  1970.  which  cruise  include.s 
c:ills  at  San  Diego,  Los  Angeles.  San 
Francisco.  Honolulu.  Nawillwili,  La- 
liama,  Ililo,  Kailua  iKona>.  Honolulu, 
Los  Aiigele-..  San  Fiancisco. 

Interested  parties  may  inspect  this 
ai'plication  in  the  Office  of  Subsidy  Ad- 
ministration. Maritime  Administration. 
Room  4077.  GAO  Building.  441  G  Street 
NW..  Wa^shington.  DC. 

Any  person,  firm,  or  corporation  hav- 
iu-'  any  in'eitst  luithin  the  meanui,;  of 
.sctticm  805' a  I  <  in  such  application  and 
desiring  to  be  heard  on  i-ssues  pertinent 
to  section  805<ai  or  desiring  to  submit 
cmnients  or  views  concerning  the  ap- 
ph.^'atinn  must,  by  close  of  business  on 
Mnrcli  Ifi.  1970.  file  same  with  the  Sec- 
retary. Maritime  Subsidy  Board  Mari- 
time Admmistratinn  in  writing,  in  tnp- 
liciite,  together  with  petition  for  leave 
to  intervene  which  shall  state  clearly 
and  concisely  the  grounds  of  interest. 
an<i  tlie  alleged  facts  relied  on  for  relief. 

NotwitlLstanding  anything  in  S  20178 
of  the  rules  of  practice  and  procedure 
I  46  CFR  Part  201' ,  petitions  for  leave  to 
intervene  received  after  the  close  of  busi- 


ness on  March  16,  1970,  will  not  be  con- 
sidered in  this  proceeding. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time,  or 
If  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufiQcient  interest  to 
warrant  a  hearing,  the  Maritime  Subsidy 
Board/Maritime  Administration  will 
take  such  action  as  may  be  deemed 
appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805 'a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  March  19,  1970,  at  10  a.m., 
in  Room  4519.  General  Accounting  Office 
Building.  441  G  Street  NW.,  Washington. 
DC.  The  purpose  of  the  hearing  will  be 
to  receive  evidence  under  section  805(a) 
relative  to  whether  the  proposed  opera- 
tion (a)  could  result  In  unfair  competi- 
tion to  any  person,  firm  or  corporation 
operating  exclusively  In  the  proposed 
domestic  service  involved  or  (b)  would 
be  prejudicial  to  the  objects  and  policy 
of  the  Act  relative  to  domestic  trade 
operations. 

Dated;  March  3,  1970. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

James  S.  Dawson.  Jr., 
Secretary. 

1P.R.    Doc.    70  2787;     Filed,    Mar.    4,     1970; 
10:21    am  | 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

FORMETANATE   HYDROCHLORIDE 

Notice  of  Extension  of  Temporary 
Tolerance 

Nor- Am  Agricultural  Products.  Inc.. 
11710  Lake  Avenue.  Woodstock.  111.  60098 
(formerly  Morton  Chemical  Co.>.  was 
granted  a  temporary  tolerance  for  resi- 
dues of  the  insecticide  formetanate 
hydrochloride  i  m-  [  [  ( dimethylamino) 
methylene] amino  I  phenyl  methylcarba- 
mate  hydrochloride)  In  or  on  the  raw 
agricultural  commodity  group  citrus 
fruits  at  4  parts  per  million  on  March  21, 
1969  (notice  was  published  in  the  Fed- 
eral Register  of  March  28,  1969  (34  F.R. 
5857) ) .  which  will  expire  March  21.  1970. 

The  firm  has  requested  a  1-year  ex- 
tension of  the  temporary  tolerance  for 
obtaining  additional  experimental  data. 
The  Commissioner  of  Food  and  Drugs 
concludes  that  such  extension  will  pro- 
tect the  public  health. 

A  condition  under  which  this  tem- 
porary tolerance  is  extended  is  that  the 
insecticide  will  be  used  in  accordance 
with  the  temporary  permit  issued  by  the 
U.S.  Department  of  Agriculture.  Ettstrt- 
bution  will  be  under  the  Nor-Am  Agri- 
cultural Products.  Inc..  name. 

As  extended,  this  temporary  tolerance 
expires  March  21.  1971. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 


NOTICES 

Cosmetic  Act  (sec.  408(j).  68  Stat.  516; 
21  U.S.C.  346a(j))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 
Dated:  February  25.  1970. 

R.  E.  DUGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 

[PR.    Doc.     70-2679:     Plied.    Mar.    4.     1970; 
8:47  a.m  i 


Social  Security  Administration 

BELGIUM 

Notice  of  Finding   Regarding   Foreign 
Social  Insurance  or  Pension  System 

Section  202it)(li  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402(tMli  i  prohibits 
payment  of  monthly  benefits  to  aliens, 
subject  to  the  exceptions  described  In 
sections  202 (t)  (2)  through  202itM5)  of 
the  Social  Security  Act  '42  U.S.C.  402 
(t>(2)  through  402<tii5i).  for  any 
month  after  they  have  been  outside  the 
United  States  for  6  con.secutive  calendar 
months. 

Section  202<tM2)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402itM2M  provides 
that  section  202(t)  il  >  shall  not  apply  to 
any  individual  who  is  a  citizen  of  a  for- 
eign country  which  the  Secretary  of 
Health.  Education,  and  Welfare  finds 
has  in  effect  a  social  insurance  or  pen- 
sion system  which  is  of  general  applica- 
tion in  suchicountry  and  under  which 
I  A)  periodic  benefits,  or  tlie  actuarial 
equivalent  thereof,  are  paid  on  account 
of  old  age,  retirement,  or  death,  and 
(B)  individuals  who  are  citizens  of  the 
United  States  but  not  citizens  of  such 
foreign  country  and  who  qualify  for  such 
benefits  are  permitted  to  receive  such 
benefits  or  the  actuarial  equivalent 
thereof  while  outside  such  foreign  coun- 
try without  regard  to  the  duration  of  the 
absence. 

Pursuant  to  authority  vested  in  tlie 
Commissioner  of  Social  Security  by  the 
Secretary  of  Health.  Education,  and 
Welfare,  and  redelegated  to  him,  the 
Director  of  the  Bureau  of  Retirement 
and  Survivors  Insurance  has  approved  a 
finding  that  Belgium  has  a  social  insur' 
ance  system  of  general  application  In  ef- 
fect which  pays  periodic  benefits  on  ac- 
coimt  of  old  age.  retirement,  or  death, 
but  that  under  its  social  insurance  sys- 
tem citizens  of  the  United  States,  not 
citizens  of  Belgium,  who  leave  Belgium, 
are  not  permitted  to  receive  such  bene- 
fits or  their  actuarial  equivalent  at  the 
full  rate  without  qualification  or  restric- 
tion while  outside  that  country. 

Accordingly,  it  is  hereby  determined 
and  found  that  Belgium  has  in  effect  a 
social  insurance  system  which  is  of  gen- 
eral application  in  that  country-  and 
which  meets  the  requirements  of  section 
202(t)  (2)  (A)  of  the  Social  Security  Act 
(42  U.S.C.  402<ti  i2t  lAi.  but  not  the  re- 
quirements of  section  202it»i2iiB)  of 
the  Act  (42  U.S.C.  402't'  i2iBi  i. 

The  provisions  of  subparagraphs  'A» 
and  (B)  of  section  202itii4i  of  the 
Social  Security  Act  C42  U  S  C.  402 
(t)  (4»  <Ai  and  'Bi  >  provide  that  section 
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202 1 1  >  ( 1 )  shall  not  be  applicable  to  bene- 
fits payable  on  the  earnings  record  of  an 
individual  who  has  40  quarters  of  cover- 
age under  social  secuiity  or  who  has  re- 
sided in  the  United  States  for  a  period 
or  periods  aggregating  10  years  or  more 
However,  effective  July  1,  1968,  tlie  pro- 
visions of  subparagraphs  (A)  and  iBi  of 
section  202(t)(4)  shall  not  apply  to  an 
individual  who  is  a  citizen  of  a  foreign 
country  that  has  in  effect  a  social  in- 
surance or  pension  system  which  is  of 
general  application  in  such  comitry  and 
which  satisfies  the  provisions  of  sub- 
paragraph (A)  of  section  202't'i2i  but 
not  the  provisions  of  subparagrapli  B' 
of  section  202(ti  i2). 

By  virtue  of  the  finding  herein,  tlie 
provisions  of  subparagraphs  (Ai  and  B' 
of  section  202(t)(4)  do  not  apply  to 
citizens  of  Belgium  beginning  July  l. 
1968. 

This  augments  the  finding  witli  re- 
spect to  Belgium  published  in  the  Fed- 
eral Register  of  July  9.  1960  (25  F  R. 
6489 • . 

Dated:  Februarj-  24,  1970. 

Hugh  F.  McKenna. 
Director.  Bureau  of  Retirement 

and  Surviix)rs  Insurance. 

(FR.     Doc.     70-2701;     Piled.     Mar.     4.     1970; 
8:49  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21866  4] 

DOMESTrC  PASSENGER-FARE 
INVESTIGATION 

Notice  of  Prehearing  Conference 

Phase  4 — Joint  Fares;  see  Oiders 
70-2-121,  70-1-147,  70-1-148.  and  70-1- 
159. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  Is  assigned  to  be  held  on 
.  March  20.  1970.  at  10  a.m.,  est..  In  Room 
"1027.  Universal  Building.  1825  Connecti- 
cut Avenue  NW.,  Washington.  DC. 
before  Examiner  E.  Robert  Seaver. 

Statements  of  proposed  issues,  pro- 
posed procedural  dates,  and  requests  for 
evidence  should  be  filed  by  Bureau  Coun- 
sel on  or  before  March  10.  1970;  by  air 
carrier  parties  named  in  Orders  70-1-147 
and  70-1-148,  and  by  any  other  parties, 
on  or  before  March  17.  1970. 

Dated  at  Washington,  DC.  Febru- 
ai-y  27,  1970. 

fSEAL]  Thomas  L.  Wrenn, 

Chief  Examiner 

|FR.     Doc      70   2715:     Filed,     M,ir      4.     1970; 
8:50  am  I 


I  Docket  No    21866  6| 

DOMESTIC  PASSENGER-FARE 
INVESTIGATION 

Notice  of  Prehearing  Conference 

Phase  6 — Load  factor  and  seating  con- 
figurations (see  Orders  70-2-121.  70-1- 
147.  and  70-1-63). 
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Notice  is  hereby  given  tliat  a  preiiear- 
\nu.  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on 
March  23.  1970,  at  10  a.m..  e.s.t..  In  Room 
911,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  DC.  be- 
fuie  Examiner  James  S.  Keith. 

Stat€ment.s  of  proposed  Issues,  pro- 
ixjsed  procedural  dates,  and  requests  for 
evidence  should  be  filed  by  Bureau  Coun- 
.sel  on  or  before  March  13,  1970;  by  the 
air  carrier  parties  named  in  Orders 
70-1-147  and  70-1-63.  and  by  any  oilier 
parlies,  on  or  before  March  20.  1970. 

Dated  at  Washington.  DC.  Febru- 
ary 21.  1970. 

I  SEAL  I  Thomas  L.  Wrenn. 

Chief  Examiner. 

I  PR.     Diw      TO  2716.     Piled.     Mar.    4.     1970; 
8;50  am. I 
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Dated   at   Washington, 
ary  27.  1970. 

I  SEAL ] 


D.C.,  Febru- 


lD<x-ket  No    21866-71 

DOMESTIC    PASSENGER-FARE 
INVESTIGATION 

Notice  of  Prehearing   Conference 

Pha.se  7— fare  level,  see  Orders  70-2- 
121   and   70-1-147. 

Notice  Ls  hereby  ^ivcn  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on 
March  26.  1970.  at  10  a.m..  es.t,,  in 
Rtjom  1027.  Universal  Building.  182.5 
Connecticut  Avenue  NW.,  Washint;- 
ton.  DC  ,  before  Examiner  Thomas  P. 
Sheehan. 

Siatcments  of  proposed  issues,  pro- 
po.sed  procedural  dates,  and  requests  for 
evidence  should  be  filed  by  Bureau  Coun- 
.sel  on  or  before  March  16.  1970;  by  the 
air  carrier  parties  named  in  Order  70-1- 
147.  and  by  any  other  parties,  on  or  be- 
fore March  23,  1970. 

Dated  at  Washint^ton.  DC.  Febru- 
ary 27.  1970. 

[SEALl  Thomas  L.  Wrenn, 

Chief  Examiner. 

[FR      Doc      70-2717;     Plied.    Mar     4.     1970, 
8:50  ami 


Thomas  L.  Wrenw, 
Chief  Examiner. 

|PR     D<«      70  2718;     Piled.    B4ar.    4,    1970; 
8:50  a.m.] 

(Docket  No    21866-91 

DOMESTIC  PASSENGER-FARE 
INVESTIGATION 

Notice   of   Prehearing   Conference 

Phase  9 — fare  structure,  .see  Orders 
70-2-121  and  70-1-147. 

Notice  is  hereby  .aivcn  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  a.sslgned  to  be  held  on  April  6, 
1970.  at  10  a.m..  e  s  t..  in  Room  911.  Uni- 
versal Building.  1825  Connecticut  Ave- 
nue NW..  Washington,  DC,  before  Ex- 
aminer Robert  M.  J()hn.son. 

Statements  of  proi>oscd  issues,  pro- 
posed procedural  dates,  and  requests  for 
evidence  should  be  filed  by  Bureau  Coun- 
sel on  or  before  March  26,  1970;  by  air 
carrier  parties  named  in  Order  70-1-147, 
and  by  any  other  parties,  on  or  before 
April  2,  1970. 

E>ated  al  Washington  DC.  February 
27.  1970. 

TiioMA."5  L.  Wrenn, 
Chief  Examiner. 

70  J719.     Piled.     Mar.    4.     1970; 
8  :>0  .1  m  I 


|D(K-kel  No,  2186G  8] 

DOMESTIC   PASSENGER-FARE 
INVESTIGATION 

Notice  of  Prehearing  Conference 

Pha.se  8 — rate  of  return,  see  Orders 
70-2-121  and  70-1-147. 

Notice  is  iiereby  civen  that  a  piehear- 
iiiK  conference  in  the  above-entitled 
matter  is  a.ssit;ncd  to  be  held  on 
March  30.  1970.  at  10  a.m..  e.s.t..  in  Room 
911.  Universal  Building.  1825  Connecti- 
cut .'\\enuc  NW  ,  Wa.shintjton.  DC.  be- 
fore Examiner  Harry  H.  Schneider. 

Statementvs  of  propo.sed  issues,  pro- 
posed procedural  dates,  and  requests  for 
e\  idence  .should  be  filed  by  Bureau  Coun- 
.sel  on  or  before  March  20,  1970;  by  the 
air  carrier  parties  named  in  Order  70-1- 
147,  and  by  any  other  parties,  on  or  be- 
fore March  27.  1970. 


I  SEAL  I 


I  PR.     Do. 


FEDERAL  HOME  LOAN  BANK  BOARD 

|H  C   No   59  I 

BASS    FINANCIAL    CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Unity  Savings  ancJ  Loan  Asso- 
ciation 

M\RCH  2,  1970. 

Notice  is  hereby  tiven  that  the  Federal 
SavuuTs  and  Loan  Insurance  Corix)ration 
has  received  an  application  from  the 
Bass  Finan<^ial  Corp  .  Norridge,  111.,  for 
approval  of  acquisition  of  control  of  the 
Unity  Savings  and  Loan  A.ssociatlon. 
Norridue.  111.,  an  in.sured  institution,  un- 
der the  provisions  of  section  408 ie»  of 
the  National  Ilousini;  Act.  as  amended 
(12  use  1730'aii,  and  S  584  4  of  the 
regulations  for  Savings  and  Loan  Hold- 
ing Companies,  said  acquisition  to  be 
effected  by  the  f  xchange  of  stock  of 
Unity  Suvinus  and  I.nan  Association  for 
stock  of  Bass  Financial  Corp.  Comments 
on  the  propo.sed  acquisition  should  be 
.submitted  to  the  Director.  Office  of 
Examinations  and  Supervision.  Federal 
Home  Loan  Bank  Board.  Washington, 
DC  20552,  within  :{0  days  of  the  date 
this  notice  appeais  in  the  FEnER.\L 
Recister. 

I  SEAL  1  O  L  Mil  i.ARD.  Jr.. 

A ss !sta 71 1  Sccrcta ry . 
Federal  Ilomr  Loan  Bank  Board. 

(PR      Doc     70-2710:     Piled.    Mar     4,     1970; 
8  49   a  in  I 


IH.C.No.801 

WESTERN  AND  SOUTHERN  LIFE 
INSURANCE   CO. 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 
Eagle  Savings  and  Loan  Association 

March  2,  1970. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  In.surance  CoiT>oration 
has  received  an  application  from  The 
WesteiTi  and  Southern  Life  Insurance 
Co..  Cincinnati,  Ohio,  for  approval  of 
acquisition  of  control  of  the  Eagle  Sav- 
ings and  Loan  Association,  Cinciimati, 
Ohio,  an  insured  institution,  under  the 
provisions  of  section  408' ei  of  the  Na- 
tional Housing  Act,  as  amended  M2 
U.S.C.  1730<  ait.  and  §  584.4  of  the  Regu- 
lations for  Savings  and  Loan  Holding 
Companies,  said  acquisition  to  be  ef- 
fected by  the  purchase  for  cash  by  the 
applicant  of  the  stock  of  Eagle  Savings 
and  Loan  Association  from  Wabash  Con- 
.solidated  Corp..  a  .savings  and  loan  hold- 
ing company  which  controls  Eagle  Sav- 
ings and  Loan  Association.  Comments 
on  the  propo.sed  acquisition  .should  be 
.submitted  to  the  Director,  Office  of  Ex- 
aminations and  Supervision,  Federal 
Home  Loan  Bank  Board,  Washington, 
DC.  20552.  within  30  days  of  the  date 
this  notice  api^ears  in  the  Federal 
Register. 

I  SEALl  G.  L.  Millard.  Jr.. 

Assistant  Secretary. 
Federal  Home  Loan  Bank  Board. 

|FR      D(.r      70-2711;     Filed.     M.ir.     4.     1970; 
8:49   a  m  1 


FEDERAL  POWER  COMMISSION 

I  Docket  No  G  2584  etc.) 

MOBIL  OIL  CORP.   ET  AL. 

Findings  and  Order 

February  26,  1970. 

Findings  and  order  after  statutory 
hearing  i.ssuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
i.ssuing  certificates,  permitting  and  ap- 
proving abandonment  of  service,  termi- 
nating certificates,  making  successors 
co-respondents,  redesignating  proceed- 
ings, making  rate  change  clfective,  ac- 
cepting agreements  and  undertakings 
for  filing,  and  accepting  related  rate 
.schedules  and  supplements  for  filing. 

Each  of  the  applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  tin-  Natural  Gas  Act  for  a  cer- 
tificate of  public  rnnvcnicnce  and  neces- 
sity authon/iim  tlic  sale  and  deliverv-  of 
natural  e.a.s  in  interstate  commerce  or  lor 
permission  and  approval  to  abandon 
sei"vice  or  a  petition  to  amend  an  order 
issuing  a  certificate. •all  as  more  fully  set 
forth  in  the  applications  and  petitions,  as 
supplemented  and  amended. 

Aiiiilicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
ar.d  propose  to  initiate,  abandon,  add  to 
or  discontinue  in  part  natural  gas  serv- 
ice in  interstate  i  ommercc  as  indicated 
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in  the  tabulation  herein.  All  sales  certifi- 
cated herein  are  at  rates  eitlier  equal  to 
or  below  the  celling  prices  established  by 
the  Commission's  statement  of  general 
policy  No.  61-1.  as  amended,  or  involve 
sales  for  which  permanent  certificates 
have  been  previously  issued ;  except  that 
sales  from  areas  for  which  area  rates 
have  been  determined  are  authorized  to 
be  made  at  or  below  the  applicable  area 
ba.se  rates  adjusted  for  quality  of  the  gas, 
and  under  the  conditions  prescribed  in 
the  orders  determining  said  rates. 

Tenneco  Oil  Co.  (Operator)  et  al..  ap- 
plicant in  Docket  No.  CI70-498,  proposes 
to  continue  in  part  the  sale  of  natural 
gas  heretofore  authorized  in  Docket  No. 
G-2584  to  be  made  pursuant  to  Mobil 
Oil  Corp.  <  Operator)  et  al..  FPC  Gas  Rate 
Schedule  No.  212.  The  contract  compris- 
ing said  rate  schedule  will  also  be  ac- 
cepted for  filing  as  a  rate  schedule  of 
applicant.  The  presently  effective  rate 
under  said  rate  schedule  is  in  effect  sub- 
ject to  refund  in  Docket  No.  RI69-201. 
Therefore,  applicant  will  be  made  a  co- 
respondent in  said  proceeding  and  the 
proceeding  will  be  redesignated  accord- 
ingly. 

Texas  Pacific  Oil  Co.,  Inc..  applicant 
in  Etocket  No.  CI70-506.  proposes  to  con- 
tinue the  sale  of  natural  gas  from  its 
own  interests  heretofore  authorized  in 
Docket  No.  CI62-1184  to  be  made  pur- 
suant to  Atlantic  Richfield  Co.  (Opera- 
ton  et  al..  FPC  Gas  Rate  Schedule  No. 
481.  Applicant  has  filed  as  its  own  rate 
schedule  an  instrument  of  ratification  of 
Atlantic  Richfleld's  rate  schedule.  The 
presently  effective  rate  under  Atlantic 
Richfield's  rate  .schedule  is  in  ef- 
fect subject  to  refund  in  Docket  No. 
RI69-20.  Applicant  has  filed  a  motion 
to  be  made  a  cor-respondent  in  said  pro- 
ceeding, together  with  an  agreement  and 
undertaking  to  assure  the  refimd  of  all 
amounts  collected  subject  to  refund  for 
sales  from  its  interests  in  the  producing 
property.  Therefore,  applicant  will  be 
made  a  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI69-20;  the  pro- 
ceeding will  be  redesignated  accordingly; 
and  the  agreement  and  undertaking  will 
be  accepted  for  filing. 

Phil  W.  Phillips,  as  applicant  in  Docket 
No.  CI70-505.  proposes  to  continue  in 
part  the  sale  of  natural  gas  heretofore 
authorized  in  Docket  No.  CI62-7  to  be 
made  pursuant  to  Oklahoma  Natural  Gas 
Co.  FPC  Gas  Rate  Schedule  No.  18  and.  as 
applicant  in  Docket  No.  CI70-510,  pro- 
poses to  continue  in  part  the  sales  of  nat- 
ural gas  heretofore  authorized  in  Dockets 
Nos.  G-18933  and  G-18708  to  be  made 
pursuant  to  Apache  Corporation  FPC 
Gas  Rate  Schedule  No.  12  and  Atlantic 
Richfield  Co.  FPC  Gas  Rate  Schedule 
No.  203.  respectively.  The  contracts  com- 
prising said  rate  schedules  will  also  be 
accepted  for  filing  as  rate  schedules  of 
aiiplicant.  Tiie  presently  effective  rate 
under  Oklahoma  Natural's  rate  schedule 
IS  in  effect  subject  to  refund  in  Docket 
No  RI68-22.  Oklahoma  Natural  collected 
a  prior  increased  rate  for  a  locked-in 
period  subject  to  refund  in  Docket  No. 
RI66-232.  The  presently  effective  rate  un- 
der Apache's  rate  schedule  is  in  effect 
subject  to  refund  in  Docket  No.  RI66-366. 


NOTICES 

The  presently  effective  rate  imder  At- 
lantic Richfield's  rate  schedule  is  In  ef- 
fect subject  to  refund  in  Docket  No. 
RI63-90.  On  May  12.  1969.  Atlantic  Rich- 
field filed  with  the  Commission  a  notice 
of  change  in  rate  under  its  FPC  Gas  Rate 
Schedule  No.  203.  By  orde  rissued  May  29, 
1969.  in  Docket  No.  RI69-765  et  al.. 
the  Commission  suspended  the  proposed 
change  in  Docket  No.  RI69-774  until 
November  29.  1969.  and  thereafter  until 
made  effective.  The  notice  of  change  was 
designated  as  Supplement  No.  11  to  the 
subject  rate  schedule.  On  September  24. 
1969,  Atlantic  Richfield  filed  a  motion  to 
make  the  change  in  rate  effective  subject 
to  refund  on  December  1,  1969.  Applicant 
has  filed  motions  to  he  made  a  co-respon- 
dent in  each  of  the  aforementioned  rate 
proceedings  together  with  agreements 
and  undertakings  to  assure  the  refunds 
of  any  amounts  collected  by  him  in  ex- 
cess of  the  amounts  determined  to  be 
just  and  reasonable  in  said  proceedings. 
Therefore,  applicant  will  be  made  a  co- 
respondent in  each  proceeding;  the  pro- 
ceedings will  be  redesignated  accordingly; 
the  change  in  rate  filed  by  Atlantic  Rich- 
field will  be  made  effective  subject  to  re- 
fund with  respect  to  sales  from  the  prop- 
erties assigned  to  applicant;  and  the 
agreements  and  undertakings  will  be  ac- 
cepted for  filing. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  petitions  to  intervene 
and  a  notice  of  intervention  were  filed 
in  the  following  dockets: 

Docket  No.  Interveners 

G-4820     The    Brooklyn    Union    C.iis 

Co  .  Long  Island  Light- 
ing Co..  The  Public  Serv- 
ice Commission  of  the 
.State  of  New  York. 

CI69  630 Tlie   Brooklyn    Union    C"..\.s 

Co. 

Said  petitions  and  notice  have  either 
been  withdrawn  or  are  not  in  opposition 
to  the  granting  of  the  application  and 
petition  to  amend.  No  other  petitions  to 
intervene,  notices  of  intervention,  or  pro- 
tests to  the  granting  of  any  of  the  appli- 
cations have  been  filed. 

At  a  hearing  held  on  February  19.  1970. 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  Uie  record  in 
this  proceeding  all  evidence.  Including 
the  applications  and  petitions,  as  supple- 
mented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations soupht  herein,  and  uixm 
consideration  of  the  record. 

The  Commission  finds . 

(1)  Each  applicant  herein  is  a  "nat- 
ural-gas company'  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commis.sion  or  will  be  en- 
gaged in  the  -sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  senice 
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under  tlie  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  describt'd 
in  the  applications  in  this  proceeding;, 
will  be  made  In  interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion; and  such  sales  by  applicants, 
together  with  the  construction  and  op- 
eration of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec- 
essary therefor,  are  subject  to  the 
requirements  of  subsections  ici  and  'O 
of  section  7  of  the  Natural  Gas  Act 

(3'  Applicants  are  able  and  willing 
proi)erly  to  do  the  acts  and  to  perfoiin 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  public  con- 
venience and  necessity  and  certificates 
therefor  should  be  issued  as  hereinafter 
ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  ordei-s 
issuing  certificates  of  public  convenience 
and  necessity  in  various  dockets  Involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  requirements 
of  subsection  (bi  of  .section  7  of  the  Nat- 
ural Gas  Act. 

(7)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(8'  It  is  neces.sary  and  appropriate  in 
carrj-lng  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  here- 
tofore issued  to  applicants  relating  to 
the  abandonments  hereinafter  permitted 
and  approved  should  be  terminated  or 
that  the  orders  issuing  said  certificates 
should  be  amended  by  deleting  therefrom 
authorization  to  sell  natural  yas  from  the 
subject  acreage. 

(9)  It  is  nece.ssar>-  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Tenneco  Oil  Co  (Oper- 
ator) et  al..  should  be  made  a  co- 
respondent in  the  proceeding  pending  m 
Docket  No.  RI69-201  and  that  said 
proceeding  should  be  redesignated 
accordinfily. 

(10>  It  is  nece.s.sary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Texas  Pacific  O.l 
Co..  Inc..  should  be  made  a  co-respondent 
in  the  proceeding  pending  in  Docket  No. 
RI69-20;  that  said  proceeding  should  be 
redesignated  accordingly;  and  that  the 
agreement  and  undertaking  submitted 
by  Texas  Pacific  should  be  accepted  f  ir 
filing. 

(11)  It  is  necessary  and  appropriate 
In  carrjing  out  the  provisions  of  the 
Natural  Gas  Act  that  Phil  W.  Phillips 
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should  be  made  a  corespondent  In  the 
proceedings  pending  in  Dockets  Nos. 
RI66-232,  RI66-366,  RI68-22,  RI6&-90. 
and  RI69-774;  that  said  proceedings 
should  be  redesignated  accordingly;  that 
the  proposed  change  in  rate  suspended 
m  Docket  No.  RI69-774  should  be  made 
effective  subject  to  refund  with  respect  to 
sales  from  properties  assigned  to  Phil 
\V.  Phillips,  and  that  the  agreements  and 
undertakings  submitted  by  him  should  be 
accepted  for  filing. 

il2>  It  is  necessary  and  appropriate 
in  earning  out  the  provisioi^s  of  the 
Natural  Gas  Act  that  the  FPC  gas  rate 
sthedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders: 

(Ai  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  tenns 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and  in 
the  tabulation  herein. 

<B)  The  certificates  granted  in  para- 
graph 'A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicants  continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations, 
and  orders  of  the  CommLssion. 

iCi  The  grant  of  the  certificates 
Issued  in  paragraph  i  A )  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  whicii  have  been  or  which  may 
iiereaft«r  be  made  by  the  Commission  In 
any  proceedings  now  pending  or  here- 
after IrLstituted  by  or  against  applicants. 
P''urther,  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any  fu- 
ture proceedings  or  objections  relating;  to 
the  ofjeration  of  any  price  or  related 
provisions  in  the  gas  purchase  conti-acts 
herein  Involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  Involved  imply 
approval  of  all  of  the  tenns  of  the  con- 
tracts, particularly  as  to  the  cessation  of 
.sei-vice  upon  termination  of  said  con- 
tracts a«s  provided  by  section  7 1  b )  of  the 
Natural  Gas  Act.  The  grant  of  the  cer- 
tificates aJoresald  sliall  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuaiit  to  the  provisions  of  the 
Natural  Ga.s  Act  for  the  unauthorized 
commencement  of  any  sales  of  ruitural 
(-as  subject  to  said  certificates. 

1 D 1  Tlie  certificates  issued  herein  and 
tiie  amended  certificates  are  subject  to 
the  following  conditions: 

I  a )  The  rate  for  the  sale  autliorized  In 
Docket  No.  G-4820  shall  be  16  cents  per 
Mcf  at  14.65  p.s.l.a. 

I  b>  The  rate  for  tlie  sale  authorized  In 
Docket  No.  CI68-1435  shall  be  15  cents 
IJer  Mcf  at  14  65  p.s.1  a. 

(c  1  The  rate  for  the  sale  authorized  In 
Docket  No.  CI70-454  shall  be  17  cente 


per  Mcf  at  14.65  p.s.l.a.  subject  to  B.t.u. 
adjustment. 

(d)  The  Initial  rate  for  sales  author- 
ized In  Dockets  Nos.  CI69-1213  and 
CI70-461  shall  be  15  cents  per  Mcf  at 
14.65  p.s.l.a.  Including  tax  reimbursement 
and  subject  to  B.t.u.  adjastment.  In  the 
event  that  the  Commission  amends  its 
statement  of  general  policy  No.  61-1,  by 
adjusting  the  boundary  between  the 
Oklahoma  Panhandle  area  and  the  Okla- 
homa "Otlier"  area,  so  as  to  increase  the 
initial  wellhead  price  for  new  gas  appli- 
cants thereupon  may  substitute  the  new 
rates  reflecting  the  amounts  of  such  In- 
creases and  thereafter  collect  the  new 
rates  prospectively  In  lieu  of  the  Initial 
rate  herein  authorized  in  said  dockets. 

(e)  In  Docket  No.  CI70-480  the  provi- 
sion contained  In  article  DC,  Part  2  of  the 
contraxrt.  vviilch  provides  for  rate  In- 
creases to  a  higher  applicable  area  rate 
or  area  settlement  will  only  be  applicable 
upon  Commission  approval  of  just  and 
reasonable  rates  or  settlement  rates  in 
an  applicable  area  rate  proceeding. 

<f)  Applicants  In  Dockets  Nos.  CI69- 
1213,  CI70-461,  and  CI70-466  shall  not 
require  buyers  to  take-or-pay  for  an 
annual  quantity  of  gas-well  gas  during 
the  first  2  contract  years  which  is  in  ex- 
cess of  an  avei-a^re  of  1  Mcf  per  day  for 
each  3,650  Mcf  of  determined  gas-well 
gas  reserves  and  1  Mcf  per  day  for  eax;h 
7,300  Mcf  of  deteiTuined  gas  reseires 
thereafter. 

fg)  Applicant  in  Docket 'No  CI70-480 
shall  not  require  buyer  to  take-or-pay 
for  an  annual  quantity  of  gas-well  gas 
which  is  In  excess  of  an  average  of  1 
Mcf  per  day  for  each  7,300  Mcf  of  deter- 
mined gas-well  gas  or  the  specified  con- 
tract quantity,  wliichcver  is  the  lesser 
amount. 

( h  >  Tlie  certificates  issued  in  Dockets 
Nos.  CI70-501  and  CI70-508  are  condi- 
tioned upon  any  determination  whicli 
may  be  made  in  the  proceeding  pending 
in  Docket  No.  Rr-338  with  respect  to  the 
transportation  of  liquefiable  hydro- 
carbons 

I  i  I  The  certificate  issued  in  Docket 
No.  CI69-630  shall  be  .subject  to  Opinion 
Nos.  546  and  546-A,  and  accompanying 
orders,  .sj>ecifically  including  tliase  relat- 
ing to  rate  reductions,  refunds  and  filings 
required  by  those  orders. 

lE)  Within  45  days  from  tlie  date  of 
this  order  applicant  in  Docket  No. 
G-7500  .sliall  file  a  rate  schedule  quality 
statement  in  the  form  prescribed  in 
Opinion  No.  468-A  for  tlie  sale  author- 
ized herein. 

iFi  Witliin  30  days  from  the  date  of 
this  order  applicant  in  Docket  No.  CI70- 
523  shall  file  tliree  copies  of  a  revised 
billing  statement  showing  the  total  pro- 
|)osed  rate  of  28  cents  per  Mcf  at  15.325 
p. si  a.  as  required  by  the  regulations 
under  tlie  Natural  Gas  Act. 

<G>  Within  30  days  from  the  date  of 
this  order  applicant  in  Docket  No.  CI70- 
531  shall  file  three  copies  of  a  billing 
statement  as  required  by  Uie  regulations 
under  the  Natural  Gas  Act 

(H)  Tlie  certificates  Lssued  in  Dockets 
Nos.  CI7O-501  and  CI70-508  involving 
the  sales  of  gas  by  Anadarko  Production 
Co.   to   its   affiliate.   Panhandle  Eastern 


Pipe  Line  Co.,  determine  the  rates  which 
legally  may  be  paid  by  the  buyer  to  the 
seller,  but  is  without  prejudice  to  any 
action  which  the  Commission  may  take 
in  any  rate  proceedings  involving  eitlier 
company. 

(I)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-4820,  G-7500,  G-13679, 
CI65-466,  CI66-53,  CI68-1435,  CI69-55, 
CI69-197,  CI69-761,  and  CI69-1213  are 
amended  by  adding  thereto  or  deleting 
therefrom  authorization  to  sell  natural 
gas  as  described  in  the  tabulation  herein. 

I  J)  The  related  rate  schedule  in 
Docket  No.  CI66-53  is  redesignated  from 
Mobil  Oil  Corp.  (Operator)  et  al.,  to 
Mobil  Oil  Corp.  as  described  in  the 
tabulation  herein. 

iK)  The  orders  issuing  certificates  in 
the  following  dockets  are  amended  to 
refiect  the  deletion  of  acreage  where 
new  certificates  are  issued  herein  to  au- 
thorize service  from  tlie  subject  acreage: 


Amend  to 

Delete 

Acreage 

G~2584    

G~11589    

G-14515    

G-14835    

G-18708    

G-1B933     

CI61-336  

CI62-7  

CI62-1016  

CI62-1184  

CI6&-622  

CI66-1301    

CI67-637' 

CI67-1799  

'  Temporary  certlflcate. 


New 
Certificate 

-  CI70-498 

-  CI68-759 

-  CI69-630 

-  CI69-630 

-  CI70-510 

-  0170-510 
.  CI7O-505 

-  CI70-505 
_  CI69-630 
..  CI70-506 

.  CI70-442 

.-  CI70-515 

-  CI69-630 
.-  CI70-482 


<L)  The  orders  Issuing  certificates  in 
Dockets  Nos.  CI65-494,  CI66-1050,  CI67- 
536,  and  CI67-1213  are  amended  by  sub- 
stituting the  successors  In  interest  as 
certificate  holders. 

<M)  Permission  for  and  approval  of 
the  abandonment  of  service  by  appli- 
cants, as  hereinbefore  described,  all  as 
more  fully  described  In  the  applications 
and  in  the  tabulation  herein  are  granted. 

<N)  Permission  for  and  approval  of 
the  abandonment  in  Docket  No.  CI70- 
534  shall  not  be  construed  to  relieve 
applicant  of  any  refimd  obligations  in 
the  rate  proceeding  pending  in  Docket 
No.  RI60-211  and  applicant  is  not  re- 
lieved of  any  refunds  that  may  be  ordered 
in  the  proceeding  in  Docket  No.  G-8938. 

<0)  Permission  for  and  approval  of 
the  abandonment  Is  granted  in  Docket 
No.  CI68-1162;  the  temporary  certificate 
in  said  docket  Is  terminated;  and  such 
authorization  shall  not  be  construed  to 
relieve  applicant  of  any  refunds  that 
may  be  ordered  in  the  proceeding  in 
Docket  No.  CI68-1162. 

(P)  The  certificates  heretofore  Is.sucd 
in  Dockets  Nos.  G-8938  and  CI62-174  are 
terminated. 

«Q)  Tenneco  Oil  Co.  < Operator i  et  al. 
Is  made  a  co-respondent  In  the  proceed- 
ing pending  In  Docket  No.  RI69-201  and 
said  proceeding  Is  redesignated  accord- 
ingly. Tenneco  shall  comply  with  the 
refunding  and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 
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NOTICES 


I    r..  I  H  .•I'll  I  lull  Mil  (  1.1  p   and  Kl  I'luso,  iiii  lilr  ;i.s  ( iiilf  ( iil  Corp    Kl'C  (i  HS  No.  .'i7 
!■  I  mm  (Itllf  nil  Corp.  to  llcico  I'l'Iroli'Uin  Corp. 

i>  ^.ili'  loaclii  pursuant  to  t*Mn|K>rary  c*Ttifio^tt'  U-suml  May  2,  Pwm,  at  a  rat**  of  23. 0.*)  c«'nl>  siiltjftct  to  rt^fnnd  f»1ilit;ation 
hi  .1  MiMir  ftf  J(»  wnt-i.  Th(»r4'f{»n'.  tin'  al>andontiieiit  will  \>«  pprniitlod  in  !)ock*^t  No.  CP»>*-llt>^  and  the  ttMniwrary 
ivriilii- III'  litTftoforo  issued  In  said  docket  will  Ik>  teniiiiiated. 
1   .Vpplication  tiled  Ijy  Sklar  &  I'hilliiwi  Oil  Co. 

I  I  MiitaiiLs  a,-xsl(;nMient  dated  .Sept.  10,  190(4,  wliereliy  tile  aoreane  wa.>  ussiKiud  to  (ilidys  F.  Hurley,  d  li.a.  Hurley 
(111  Old  lilts  Co.  and  Kd.  K.  and  (iladys  Hurley  Foiindntiiin. 

r  I'miKised  rale  is  l."!  rents  iier.Mcf.  contract  lia.'SP  rate  Is  Iti  cents  per.Mcf. 

I'  Kiffciive  date;  Date  of  initial  delivery  i  .\pitl leant  shall  advise  the  Coiiimissuiu  is  to  sucli  datei, 

I    Itrl.-tfs  juTeiiKe  due  to  relocatinn  and  c*»nst ruction  of  hijihwav  in  the  area. 

■■   l.iniit"d  to  Kits  produced  from  the  NewliurR  Formation. 

■1  nil  lilr  :is  liiilf  nil  Corp.  (ilperalorl  el  al..  FI'C  I  i  K.s  .S'o.  ;U.h  and  .Soulliwesi  I'lndncliii;  f'o.  Inc  .  Fl'l '  li  US 
\.i.  10, 

•-  .\s>itus  i«'l.-a(;i-  fioiii  (  iulf  Oil  (  'oip.  and  (liare.l  Corp.  to  Kd»lll  I,.  I'o^. 

■"^  .\ssimis  acre:i»!e  from  Southwest  (la.s  I'rtKiiicinR  Co  .  Inc.,  to  Kdwiii  I,.  Co\. 

-■■  \o  cerlilicjile  lihiiK  required,  only  the  related  rale  filiilB  Is  lieiiig  accepted  for  liliiii' 

:i  III!  hie  iLs  (iulf  oil  Corp.  (0|>erator)  et  al.,  FI'C  (iUS  No.  :«.',. 

"  .Xssiuns  lureiiKe  from  Midwest  Oil  Corp.  and  Caliot  Corp.  to  F.dwin  I.    (  ox. 

y  Siile  lieiiiR  rendered  pursuant  to  teniintrary  autliorir.ation. 

!■  III!  file  as  Amerada  Hess  Corii,  FI'C  (ilts  No.  140. 

•'  .\ssintis  acreape  from  -\ineriMl.i  Petroleum  ( 'orii.  (now  Amerada  lle.ss  <  orii  *  to  ( 'ov 

■>  Accepts  coiidilioiied  teiiiimrary  certilicato  l.ssued  Dec.  IJ,  I'ltVi  iIIIihI  Doc.  J\>.  VM'f.i).  .\|i|ili(  iiil  nidie  il'vs  »  illinthi-v. 
to  accept  periiiaiieiit  aulhonzalion  conditioned  to  1.") cents  per  Mcf  and  llmitliiK  buyer's  lake-(ir-p.i\  ol.ln;ilioii  to  ii  1 
to  .'t.ii.VI  ratio  of  takes  to  reserves  duriiiR  the  hrst  2  years  and  a  1  to  7,;*ll  ratio  there, iflei 

»'  (111  till'  as  J.  K.  .\liraliam  FI'C  (■  US  No.  1,  as  suppleinent«i. 

Jl  .1    K.  Aliraham  a.ssij!ns  interest  to  Harold  A.  Yattif. 

"  (((inplieii  with  teiniK»rary  cerlilicate  IssuinI  Dec.  IH,  Ii*fyJ.  Applicant  status  w  illiui^n.-^s  ui  .icc.-jit  a  pfrin.iiient 
cvrlilii  lie  conditioned  to  an  initial  r.ite  of  17  cents  |ier  Mcf  |>liis  H.t.u.  adjiLstment. 

■u  Cnmplies  with  temporary  cerlilicate  i.s.sued  Dec.  fJ.  I'.KHI.  Applicant  states  wlllln(!ne;ts  to  accept  a  perinan«nt 
cerlilic.ite  conditioned  to  an  initial  rate  of  1,')  ceiit.s  per  Mcf  including  lax  reiiiiliurseineiit  and  suliject  to  B.t  u.  adjiisl- 
nient  and  hniitlnfi  liuyers  take-or-|)  ly  ohliRation  to  a  1  to  3,fi,VI  ratio  of  lakes  to  reserves  for  the  first  i  years. 

M  Complies  with  teiii|Hirarv  cerlilicate  Lssued  Dec.  IJ.  I'.'&.i.  Aiiplicant  states  wllllnKne.ss  to  accept  a  i>erinaneiit 
certilieale  condltloiiliiK  liuyers  taki'-or-pa\  ohliKatlon  to  a  1  to  3,ti,'in  ratio  of  takes  to  reserves  durliiR  the  lirst  2  years  arid 
a  1  to  7.a»)  ratio  thereafter. 

w  Hy  lellur  dalmi  Dec.  :*l.  VH't.>,  Applicant  states  willingness  to  iiccepl  a  periiiaiieiit  cerlilicate  conditioned  to  a  1  to 
7.:«|<I  reserve  ratio  and  deliniiiR  the  terms  "Apiilicalile  Area  Rate  or  Area  Seltlemcnl"  as  the  applicable  Coiiiml&sloii 
a|rt>rnvrd  jiLst  and  rexsonahle  rates  eslahlislied  by  lieaiiiiK  or  ratns  aiiliroved  l>y  tie  FI'C  in  .settlement  of  a  procowllnR 
Instituted  to  deteiniine  )ust  and  reiLSoiialde  lales. 

J«  (  ontiiwt  iirovides  for  a  rate  of  17.  s  cents  |ier  Mcf;  however,  .\pplicaiil  li.i-  ir,|u.' 
Hi  cents  iier  Mcf. 

1'  Currently  on  Ideas  .\|iaclie  Cor|).  (i)peialon  et  al  .  FIT  (iUS  .No.  40. 

J«  From  Apiiche  ('oi|i.  et  al..  to  .•\pplicaiit. 

"  Met  ween  Socony -Vacuum  Oil  Co.,  Inc..  and  .Montana-Dakota  I  Iilitics  Co  .  i.n  hli   ,,. 
etal..  FI'C  OUS  No.  21-'. 

<•  FroniMobil  Oil  Corp.  lo  T leco  Oil  Co. 

'I  Ity  letter  dated   Dec.   IS,  PItp'.t,  Applicant  iiidicali-d  williiinnev.  in  accept   .i  |hiiim 
to  the  iilliiiiikle  disiKisilioii  of  the  priK'eedinK  in  Docket  No.  K  33h. 

•'  Currently  on  file  as  Oklahoma  Natural  (ias  Co.  FI'C  ORS  No.  In 

*'  Frrnn  Oklahoma  Natural  (ias  Co.  to  Applicant. 

"Currently  on  file  as  Apache  Corii.  FI'C  (i  US  No.  -•■.'. 

•'  From  Aptiche  Corp.  to  Applicant. 

"  Applicant  Is  filing  for  a  certificate  to  cover  its  own  interest  piesmilj  cnM-ieil  uiidei  \|  I  mlU'  Kichlield  (  o.'s  FI'C 
(IRS  No  *nl  Mid  ortilicale  in  Drxket  No.  CIilL'  11H4. 

'■  Ualilies  liasic  contract  dated  Mar.  1.1,  P.i6i!  l)ctweeii  Atlantic  Richteld  Co   md  I.ii>.t. 

'"  Currently  on  file  its  Atlantic  Uichlield  Co.  FI'C  (IR.S  No.  LIO. 

"  Finm  Apache  (dr|).  and  Atlantic  Uichlield  Co.  to  Applicant 

>"(  iiirenlly  on  file  as  Apache  Corp.  F'PC  tiUS  No.  1-'. 

'I  Ilelweeil  hiiywr  and  Ciiiled  F^nerRy  Corp.  (co-owneri. 

•-llelween  buyer  and  Amarex,  Inc  et  al.  (co-owner). 

u  Currently  on  lile  us  Anadarko  I'riKiiictlon  Co.  FI'C  (iUS  Nn    lj:i 

"  Fioni  Anadarko  Production  Co   to  A  |)pllcant . 

"  Source  (»f  Ras  depleted. 

"Sale  lieliiR  rendered  on  .Iiine  7,  l'i,'>4.  by  predecessor  mo  cert  ificali 


"I    lUtliorl?  ilion  al  a  rale 


Mi.lnl  (III  (  or|>.  ^OIK^ral(.lr) 


'•hi  lerlihc.ite  condilioned 


"  lletwoen  Dennlson  and  \';iriier  Oil  A  (las  Co.,  seller  and 
Inc  I.  buyer. 
"  Fi'Mii  DiMinisi.n   uel  \  nner  I  ill  A'  ( ias  Co,  to  .Vpphcant . 


lie  llllln.'s  w 

ioiith  reiin  Natiirtil  1 1 


ide  li 


plcdeoi'v^or). 

I'eniiToll  Chiled, 


IF.R  Doc.  70-2599:  Filed,  Mar.  4.  1970;  8:45  am  | 


(Docket  No.  CP70-196I 

DISTRIGAS   CORP. 
Notice  of  Application 

February  25,  1970. 

Take  notice  that  on  February  17.  1970, 
Distrifjas  Corp.  (applicant'.  125  High 
Street,  Boston,  Mass.  02110.  filed  in 
Docket  No.  CP70-196  an  application  pur- 
suant to  section  3  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission 
authorizing  the  importation  of  liquefied 
natural  gas  (LNGi  from  Algeria,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  wltli  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  import  up  to  six 
shiploads  of  LNG,  each  approximately 
1.000,000  Mcf.  natural  Ras  equivalent, 
per  year  beginning  in  1971.  Applicant 
states  that  it  will  purchase  such  LNG 
from  Alocean.  Ltd.,  a  Bermuda  corpora- 
tion, organized  by  Gazocean  Inter- 
national, S.A..  a  Swiss  corporation  and 
Sonatrach.  the  Algerian  national  oil 
company.  The  application  states  that 
Sonatrach  Is  the  producer  of  the  natural 


gas  which  will  be  liquefied  at  the  nation- 
ally owned  Arzew  and  Skikda  plants  in 
Algeria  for  delivery  to  Alocean.  Applicant 
states  that  the  LNG  will  be  transported 
from  Algeria  by  the  cryogenic  tanker 
Descartes  for  delivery  at  it's  deepwater 
terminal  near  Everett,  Mass.,  and  other 
suitable  ports  on  the  east  coast  of  the 
United  States.  Applicant  further  states 
that  the  impoited  LNG  will  be  marketed 
primarily  for  peak  shaving  purposes,  but 
also  sold  for  nonutility  purposes. 

The  rates  to  be  paid  by  applicant  for 
LNG  f.o.b.  the  United  States  port  of 
delivery  are  stated  to  be  as  follows: 

Charge  in 

rents  per 

Month  of  delivery :  MMB.t.u. 

April  through  October 68 

November 70 

December 76 

January 85 

February 85 

March 71 

The  prices  listed  above  are  subject  to 
an  automatic  escalation  of  0.6-cent  per 
MMB.t.u,  beginning  April  1,  1972,  under 


4153 

the  entire  20-year  tenn  of  the  Liquefied 
Natural  Gas  Sales  Agreement 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  16, 
1970.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
"18  CFR  1.8  or  1.10 1.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Acting  Secretary 

|F.R.     Doc      70-2666:     Piled,     Mar      4,     1970, 
8:46  am  I 


(Docket  No    G-3114  etc  | 

HUMBLE  OIL  &   REFINING   CO. 
ET  AL. 

Findings   and   Order;   Correction 

February  13,  1970. 

Humble  Oil  &  Refining  Co.  and  other 
applicants  listed  herein,  Docket  No. 
G-3114.  et  al.,  Mobil  Oil  Corp.  (Operator ) 
et  al..  Docket  No,  G-12083,  Joseph  P. 
Mueller,  Docket  No.  CI61-1673. 

In  the  findings  and  order  after  statu- 
tory hearing  issuing  certificates  of  public 
convenience  and  necessity,  canceling 
docket  number,  amending  orders  issuing 
certificates,  permitting  and  approving 
abandonment  of  service,  terminating 
certificates,  terminating  proceeding, 
making  successors  corespondents,  sub- 
stituting respondents,  redesignating  pro- 
ceedings, making  rate  change  effective, 
accepting  agreements  and  undertakings, 
accepting  surety  bond  for  filing  and 
accepting  related  rate  schedules  and 
supplements  for  filing,  issued  Decem- 
ber 24,  1969,  and  published  in  the  Federal 
Register  January  7,  1970  (35  F.R.  237  •, 
change  applicant's  name  to  read  'Joseph 
P.  Mueller"  in  lieu  of  "Joseph  P.  Muller" 
relating  to  Docket  No.  CI61-1673.  Chance 
"Supplement  No.  11"  to  read  "Supple- 
ment No.  12"  relating  to  Docket  No. 
G-12083. 

Gordon  M.  Grant. 
Secretarv 


|FR      Doc 


70-2663;     Filed, 
8  46  am  I 


Mar 


1970; 


[Docket  No  G-7004,  etc  | 

PENNZOIL   UNITED,   INC.,    ET   AL. 

Findings  and  Order;  Correction 

FEBRtJARY  13,  1970. 

Pennzoil  United,  Inc.,  and  other  appli- 
cants listed  herein.  Docket  No.  0-7004. 
et  al.;  Husky  Oil  Company  of  Delaware, 
Docket  No.  CI69-1071. 
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In  the  findings  and  order  after  statu- 
toi-y  hearing  Issuing  certificates  of  pub- 
lic convenience  and  necessity,  amending 
orders  issuing  certificates,  permitting 
and  approving  abandonment  of  service, 
terminating  certificates.  tormiaating 
proceedings,  making  successors  co- 
respondents, substituting  respondents, 
redesignating  proceedings,  making  rate 
change  effective,  requirmg  filmg  of 
agreements  and  undertakings  accepting 
agreements  and  undertakings  for  filing, 
and  accepting  related  rate  schedules  and 
supplements  for  filing,  issued  Decem- 
ber 8.  1969  and  published  In  the  Federal 
Register  December  13.  1970  i34  PR. 
19675'.  first  column:  Change  •Docket 
No.  CI65-1071"  to  read  "Docket  No. 
CI69-1071." 

Gordon  M.  Grant, 

Secretary. 

[PR      D<3C      70  2664;      Filed,     M;Lr      4,     1970; 
8  46  am  1 


[Docket  No.  CP70  30] 

SOUTHERN    NATURAL   GAS   CO. 

Notice  of   Petition  To  Amend; 
Correction 

February  24,  1970. 
In  the  notice  of  f)etitlon  to  amend,  is- 
sued February  13.  1970  and  publi.shed  in 
the  Federal  Reglster  Febi-uai-y  25.  1970 
f35  P.R.  3697 1,  caption  and  first  para- 
graph, line  4.  change:  "Docket  No.  CP70- 
30"  to  read  'Docket  No.  CP70-33." 

Gordon  M.  Grant, 

Secretary. 

[PR.     D<x^      70  2665;     Filed,     Mar.     4,    1970; 
8  46  am. I 


SECURITIES  AND  EXCHANGE 


COMMISSION 


[Flic  No.  1    34211 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

February  2,5,  1970. 

It  apix-arlng  to  the  Securities  and  Ex- 
change Comnil.ssion  that  the  summary 
suspension  of  trading  In  tti(>  common 
stock.  10  cents  par  vaUie  of  Coirinental 
Vcnduig  Machine  Curii  .  and  tlie  6  per- 
cent convertible  subordinated  deb<'ntures 
due  September  1,  1976.  being  traded 
otherwise  tlian  on  a  national  securities 
exchange  Is  requirtd  In  the  public  In- 
terest and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c><5t  of  the  Securities  Exchange  Act 
of  1034.  that  trading  in  sucli  securities 
otherwise  than  on  a  national  .securities 
exchange  be  sununaiUy  .susiJ<Mided.  this 
order  to  be  cfTective  for  the  ikm  iixl  Vcb- 
ruary  26.  1970,  through  March  7.  1970. 
both  dates  Inclusive. 

By  the  Commi.sslon. 

I  SEAL]  Okval  L.  DuBois. 

Secretary. 

(PR.     Doc,     70-2,';;M;     Piled.     Mar.    4,     1970; 
8  45  a.m  I 


NOTICES 

(70-4842] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Bonds  at  Competitive  Bidding 

February  27,  1970. 

Notice  Is  hereby  given  that  Indiana  & 
Michigan  Electric  Co.  i"I&M").  2101 
Spy  Run  Avenue.  Fort  Wayne.  Ind. 
46801.  an  electric  utihty  subsidiary  com- 
pany of  American  Electric  Power  Co., 
Inc.  ("AEP"i,  a  registered  holding  com- 
pany, has  filed  an  application  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
I'Acf'i,  designating  section  6ibi  of  the 
Act  and  Rule  50  promulgat<"d  thereunder 
as  applicable  to  the  proix)sed  transac- 
tions. All  Interested  per.sons  are  referred 
to  the  application,  which  Is  summarized 
below,  for  a  complete  statement  of  the 
propo.scd  transactiorus. 

I&M  propo.s&s  to  l.s.sue  and  sell,  subject 
to  the  competitive  bidding  requirements 
of  Rule  50  under  the  Act,  $50  million 
principal   amount  of  Its   firtit   mortgage 

bonds,    i)ercent   series   due    2000 

and  $15  million  principal  amount  of  ks 

first    mortgage    bonds,    percent 

.series  due  1975.  Separate  bids  for  each 
series  will  be  Inviu^d  Tlie  bonds  will  be 
dated  as  of  the  first  day  of  the  month  in 
which  they  are  i.ssued.  The  Interest  rate 
of  the  bonds  (which  will  be  a  multiple  of 
one-eifhth  of  one  percent  i  and  the  price 
to  be  paid  to  I&M  <  w  hlch  will  be  not  less 
than  99  percent  nor  more  than  102''4 
Ijcrcent  of  the  principal  amount  thereof) 
will  be  determined  bv  the  competitive 
bidding.  The  bonds  will  be  l.<;sued  under 
the  mortgage  and  deed  of  tru.st.  dated 
as  of  June  1.  1939.  between  I&M  and 
Ii-ving  Trust  Co..  New  York,  N.Y.,  as 
trustee,  as  heretofore  supplemented  and 
as  to  be  further  .supplemented  by  a  sup- 
plemental Indenture  to  be  datod  as  of 
the  first  day  of  the  month  in  wliich  the 
bonds  are  issued. 

The  not  proceeds  from  the  .sale  of  the 
bonds,  together  with  anticipated  capital 
contributions  from  AEP  In  the  amount 
of  $30  million,  made  pursuant  to  prior 
authorization,  will  be  u.sed  for  prepay- 
ment and  di.scharue  of  its  notes  to  banks, 
for  payment  and  discharge  of  Its  com- 
mercial pa[x>r  at  maturity,  for  construc- 
tion puri^oses  and  reimbursement  of  Its 
treasuiT  for  money  expended  therefor, 
and  for  other  conwrate  pun>o.scs.  It  Ls 
expecU'd  that  unsecured  short-teiTn  debt 
not  to  exceed  $44  million  will  be 
outstanding  at  the  time  of  i.ssuance  and 
delivery  of  the  bonds 

The  aijpllcation  states  that  the  i.ssue 
and  .sale  of  the  bonds  are  suh.iect  to  au- 
thon/ation  by  tlie  Public  Service  Com- 
mi.sslon of  Indiana,  the  State  commission 
of  the  Slate  in  wlucli  I&M  is  organized 
and  doing  business,  and  by  the  Michigan 
Public  Service  Commission,  the  State 
commission  of  tlie  State  in  which  I&M  is 
qualified  to  and  is  doing  business.  It  Is 
further  stated  that  no  other  Slate  com- 
mission and  no  Federal  commission,  other 
than  tills  Commission,  has  jurisdiction 
over  the  proposed  transactions.  Fees  and 
expen.scs  relating  to  the  proposed  trans- 
pctlons  will  be  supplied  by  amendment. 


Notice  is  further  given  that  any 
Interested  person  may,  not  later  than 
March  23.  1970.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commis.sion 
.should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretarj-, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  cajse 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20' a »  and  100 
tliereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (If 
ordered  >  and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority" . 

[seal!  Orval  L.  Dubois. 

Secretary. 

[PR.    Doc     70  2692;     Filed,    Mar.     4.    1970; 
8:48  a.m.] 


1 81 2  2598] 

LINCOLN  NATIONAL  CAPITAL   FUND 
ET  AL. 

Notice   of  Application   for   Exemption 

Febru.\ry  27.  1970. 

Notice  is  hereby  given  that  Lincoln 
National  Capital  Fund  and  Lincoln  Na- 
tional Balanced  Fund  ("Funds").  1301 
South  Harrison  Street,  Fort  Wayne,  Ind. 
46802.  Delaware  corporations  which  are 
open -end  investment  companies  regis- 
tered under  the  Investment  Company 
Act  of  1940  ("Act"),  and  LNC  Equity 
Sales  Corp.  ("Equity"),  an  Indiana  cor- 
ixiration  which  distributes  the  Funds' 
.sliares.  have  filed  an  application  pursu- 
ant to  section  6ic)  of  the  Act  for  an  or- 
der of  exemption  from  the  provisions  of 
sedion  22' d)  of  the  Act  to  permit  the 
shares  of  any  registered  investment  com- 
pany which  is  organized  by  Lincoln  Na- 
tional Corp..  whose  investment  manager 
is  LNC  Investment  Management  Corp. 
and  which  shares  are  distributed  by 
Equity  to  be  sold  without  the  usual  sales 
charge  to  tlic  approximately  10.000  per- 
sons who  are  related  to  tlie  Lincoln  Na- 
ti(-/nal  Corp.  or  one  of  its  subsidiaries,  as 
an  officer,  director  or  full-time  employee, 
and  to  any  trust,  pension,  profit-sharing 
deferred  compensation,  or  other  benefit 
fund  for  such  persons.  The  Funds  and 
Equity  are  sometimes  hereinafter  re- 
ferred to  as  "Applicants."  All  interested 
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pf'r.->ons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein 
which  are  summarized  below. 

Shares  of  the  registered  investment 
companies  will  ordinarily  be  offered  to 
the  general  public  at  a  public  offering 
price  which  is  the  net  asset  value  per 
share  at  the  time  of  purchase  plus  a  sales 
charge  of  8' 2  percent  of  the  public  offer- 
ing price,  reduced  on  a  gra<luated  scale 
for  sales  involving  larger  amounts. 

Section  22(d)  of  the  Act  provides  that 
registered  investment  companies  issuing 
redeemable  securities  may  sell  their 
shares  only  at  a  current  offering  price 
described  In  the  prospectus.  Section  6(c> 
permits  the  Commission  to  exempt 
any  person,  security  or  tran.saction,  or 
any  class  or  classes  of  persons,  securities 
or  transactions  from  any  provision  or 
provisions  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

The  organization  of  the  Funds  is  spon- 
sored by  Lincoln  National  Corp.,  a  pub- 
licly owned  holding  company,  of  which 
the  Lincoln  National  Insurance  Co.  Is  the 
principal  operating  unit.  Elquity,  the  dis- 
tributor for  shares  of  the  Funds,  is  a 
wholly  owned  subsidiary  of  Lincoln  Na- 
tional Corp.  Applicants  seek  an  exemp- 
tion from  section  22(d)  to  permit  the 
shares  of  any  registered  investment  com- 
pany organized  by  Lincoln  National  Corp. 
and  whose  Investment  adviser  is  LNC  In- 
vestment Management  Corp.  and  which 
shares  are  distributed  by  Equity,  to  be 
offered  at  net  asset  value  to  the  oflBcers. 
directors  and  full-time  employees  (who 
have  acted  as  such  for  not  less  than  90 
days)  of  Lincoln  National  Corp..  and  its 
subsidiaries  (as  specified  in  the  applica- 
tion) and  to  any  trust,  pension,  profit- 
sharing,  deferred  compensation,  or  other 
benefit  plan  for  such  persons.  Such  sales 
I  will  be  made  pursuant  to  a  uniform  offer 
described  in  the  prospectus  of  the  invest- 
ment company  involved  and  will  be  made 
only  upon  the  written  assurance  of  the 
purchaser  that  the  purchase  is  made  for 
Investment  purposes  and  that  the  securi- 
ties will  not  be  resold  except  through  re- 
demption or  repurchase  by  or  on  behalf 
of  the  issuer. 

Equity  sells  only  through  its  own  repre- 
sentatives who  are  authorized  to  sell  only 
the  shares  sold  by  Equity.  It  is  antici- 
pated that  most  investments  will  be  the 
result  of  direct  personal  contact  on  the 
part  of  one  of  the  .salesmen. 

No  .sales  expense  will  be  incurred  in 
the  sale  of  shares  for  whicti  exemption 
from  the  provisions  of  section  22id)  is 
sought.  There  will  be  no  personal  con- 
tact by  a  sales  representative  in  connec- 
tion with  such  sales.  Announcement  of 
the  availability  of  shares  of  the  funds  in- 
volved will  be  made  in  a  house  publica- 
tion or  on  a  bulletin  board  of  the  various 
subsidiaries  and  investments  will  ordi- 
narily be  made  through  a  payroll  deduc- 
tion plan.  Equity  will  not  bear  the  ex- 
pense of  either  the  announcements  or 
the  payroll  deduction  plan. 


NOTICES 

Applicants  have  consented  to  the  fol- 
lowing condition,  should  the  Commis- 
sion grant  the  order  requested: 

That  if  in  the  future  the  Commission 
amends  Rule  22d-l  to  change  the  cir- 
cumstances under  which  sales  charges 
may  be  reduced  or  eliminated  in  a  man- 
ner more  restrictive  than  the  circum- 
stances permitted  by  this  order,  than  on 
the  effective  date  of  such  amendment  the 
exemptions  granted  by  this  order  shall 
be  automatically  terminated,  and  the 
Rule  as  amended  shall  apply. 

Notice  is  further  given  tliat  any  in- 
terested person  may,  not  later  than 
March  19,  1970,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Seci-etary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  pei"sonally  or  by 
mail  (airmail  if  the  i>er.son  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  1  uix)n  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  ca.se  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  pro(mul- 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  8Wl- 
vice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  ( if  ordered )  and  any  post- 
ponements thereof. 

For  the  Commission  '  pursuant  to  dele- 
gated authority . 

I  SFAi.  I  Orval  L.  DuBois, 

Secretary. 

(PR      n.T      70  2691.     Filed.     Mar      4.     1970. 
8:4B   ami 


SMALL  BUSINESS 
ADMINISTRATION 

]DoU-gatioii    of    Authority    4    (Revision    I); 
Amdt.  5 1 

ASSOCIATE   ADMINISTRATOR   FOR 
FINANCIAL  ASSISTANCE 

Delegation  on  Lease  Guarantee 

Delegation  of  Authority  No.  4  (Revi- 
sion 1)  (32  PR.  178).  as  amended  (33 
F.R.  7603.  33  PR.  8793,  33  PR.  11569  and 
34  P.R.  6020) .  is  hereby  further  amended 
by  adding  new  Item  I  M.  thereto,  to  read 
as  follows : 
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M.  To  make  size  determinations  for 
the  purpose  of  the  Lease  Guarantee 
Program. 

•  «  •  •  * 

Effective  date:  February  12.  1970. 

Hilary  Sandoval.  Jr  . 

/4dminzsfra/or. 

|FR      Doc      70  2695:     Filed,    Mar      4      1970; 
8:48   a  nv | 


IDelegation   ui   Authoruy  30  B   1  Region   Vi| 

REGIONAL   DIVISION   CHIEFS   ET   AL  , 
REGION  V 

Delegation    of   Authority    To    Conduct 
Program   Activities 

Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation  of 
Authority  No.  30-B.  34  P.R.  19842.  pub- 
lished in  the  Federal  Register  on  De- 
cember 18,  1969.  and  amended  in  35  PR. 
1073.  the  following  authority  is  hereby 
redelegated  to  the  positions  as  indicated 
herein : 

1.  Regional  Division  Chiefs.  Regional 
Counsel,  and  Staffs — A.  Chief  and  Assist- 
ant Chief.  Financing  Division.  1.  To  ap- 
prove or  decline  business  loans  not 
exceeding  $350,000  (SBA  share)  and  eco- 
nomic opportunity  loans  not  exceeding 
$25,000  (SBA  share). 

2.  a.  To  approve  or  decline  disaster  di- 
rect and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (D  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and  or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physical 
I0.SS  or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  in  addition  to  the 
foregoing  limits  for  amoimts  up  to 
$50,000:  and  (2»  $350,000  on  disaster 
business  loans  (excluding  displaced  busi- 
ness loans),  except  to  the  extent  of  re- 

)>  financing  of  a  previous  SBA  disaster 
loan;  and  to  approve  disaster  guaranteed 
loans  up  to  $500,000  and  to  decline  them 
in   any  amount. 

b.  To  approve  displaced  business  loans 
up  to  $350,000  (SBA  share)  and  to  de- 
cline them  in  any  amount. 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  loans  approved  under  dele- 
gated authority,  said  execution  to  read  as 
follows : 

(Name) .  Admini.itralKr 

By _. 

(Name) 
(Title  of  person  signing  \ 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un- 
disbursed loans. 
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7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
{)€r  annum  on  tiie  out-standinR  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven- 
tory flnancinc. 

••8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area,  to  advise  on  the  mak- 
iim  of  disaster  loans;  to  appoint  a-s  a 
processing  representative  any  bank  in 
the  disaster  area:  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  Size  determination  for  financing 
only:  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Ref-'ula- 
tions,  as  amended,  except  sections  501 
and  502  loans,  and  further  to  make 
product  classification  d€K:isions  for  fi- 
nancing purposes  only.  Product  clas.slfi- 
cation  decisions  for  procurement  pur- 
poses are  made  by  contractinp;  officers. 

10.  Eligibility  determinations  for  fi- 
nancing only:  To  determine  eliRibility  of 
applicants  for  a.ssistancc  under  any  pro- 
grajn  of  the  Agency,  except  the  SBIC  and 
community  economic  development  pro- 
grams, in  accordance  with  Small  Busi- 
ness Administration  standards  and 
policies.  No  authority  Is  hereby  dele- 
gated to  declare  the  nonapplicability  of 
eligibility  limitations  to  a  community 
emergency  as  set  forth  in  §  120.2 le)  of 
SBA  Loan  Policy  Regulations. 

B.  Supervisory  Loan  Officers  Financ- 
ing Division).  1.  To  approve  or  decline 
business,  disaster,  and  displaced  business 
loans  not  exceeding  $50,000  iSBA  share) 
and  economic  opportunity  loans  not  ex- 
ceeding $25,000  (SBA  share). 

2.  To  enter  into  business,  economic  op- 
portunity, disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

3.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  loans  approved  under  dele- 
gated authority,  said  execution  to  read 
as  follows: 

(Name),  Adrniniitrator, 

By   

(Name) 
(Title  of  person  aigning) 

■"  4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity. 
dlsEister,  and  displaced  business  loans. 

5.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  undis- 
bursed loans. 

6.  To  approve  service  charges  by  par- 
ticipating banks  not  to  excee<i  2  percent 
per  annimi  on  the  outstanding  balance 
on  construction  loans  and  loans  involv- 
ing accounts  receivable  and  inventory 
financing. 

C.  Loan  Officer  iFinancina  Division^ . 
1  To  aprove  minor  modifications  In  the 
authorization.  y 

2.  To  extend  the  disbursement  period. 

D.  Chief.  Community  Economic  Devel- 
opment Division.  1.  To  approve  or  de- 
cline section  501  State  development  com- 
pany loans  and  section  502  local 
development  company  loans  up  to  $350,- 
000  (SBA  share)  when  project  cost  does 
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not  exceed  $1  million,  provided  the  chief 
concurs  In  at  least  one  prior  recommen- 
dation. 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza- 
tions or  fully  imdisbursed  sections  501 
and  502  loans. 

3.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office  and  re- 
gional approved  loans  and  loans  ap- 
proved under  delegated  authority,  said 
execution  to  read  as  follows; 


(Name).  Administrator, 


Bv 


(Name) 

Chief.  Commitnitij  Economic 

Df'velopmcnt   Division 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

5.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 

7.  To  Issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 


(Name).  Administrator, 


By 


( Name  > 
Chief.  Community  Economic 

Development   Diwnon 

8.  To  disburse  approved  EDA  loans,  as 
authorized. 

9.  Eligibility  determinations  for  financ- 
ing only:  To  determine  eligibility  of  ap- 
plicants for  assistance  under  the  sections 
501  and  502  programs  of  the  Agency  In 
accordance  with  Small  Business  Admin- 
istration standards  and  policies. 

10.  Size  drterminatinns  for  financing 
only:  To  make  Initial  size  determinations 
in  all  sections  501  and  502  loans  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  sections  501  and  502  loans 
only.  Product  clas,siflcation  decisions  for 
procurement  purposes  arc  made  by  con- 
tracting officers. 

E.  Economic  Development  Specialists 
(Community  Economic  Development) . 
1.  To  extend  the  dir.bur.sement  period 
on  fully  undisbursed  sections  501  and  502 
loan.s. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undLs- 
bursed  sections  501  and  502  loans. 

3.  To  enter  Into  section  502  loan  par- 
ticipation agreements  with  banks. 

4.  To  disburse  approved  EDA  loans,  as 
authorized. 

F.  Chief  and  Assistant  Chief.  Loan 
Administration  Division.  1.  To  take  all 
neces-sary  actions  in  connection  with  the 
adminLstration.  .servicing,  collection,  and 
liquidation  of  all  loans,  exclusive  of  liti- 
gated matters,  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform- 
ance of.  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  tlie 
granted  powers,  including  without  limit- 
ing the  generality  of  Uie  foregoing. 

a.  The  assignment.  endorsement, 
traivsfer.  and  delivery  (but  in  all  cases 
without     representation,     recourse,     or 


warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgaces.  deeds  of  trust,  con- 
tracts, patents  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  char.ces  on  and  Interest  In  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ne.<«  Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale.  leases,  sub- 
leases, assignments,  subordinations,  re- 
lea.srs  i in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
in~truments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  cuaranty  plan. 

d.  To  advertLse  regarding  the  public 
sale  of  1 1 )  collateral  In  connection  with 
the  liquidation  of  loans,  and  (2>  acquired 
property. 

o  Except:  d)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  partlcij>atlon  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement. 

2.  To  take  all  necessary  action  In 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  Issued  In  the 
region,  approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

G  Supervisory  Loan  Officer  (Loan 
Administration  DiiHsion") .  1.  To  take  all 
necessary  actions  In  connection  with  the 
administration,  servicing,  collection,  and 
liquidation  of  all  loans,  exclusive  of  liti- 
gated matters,  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform- 
ance of.  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing. 

a.  The  assignment.  endorsement, 
transfer,  and  delivei-j'  (but  In  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  Hens,  powers,  rights, 
charges  on  and  Interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  Its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bUls  of  sale,  leases,  sub- 
leAscs,  assignments,  subordinations,  re- 
leases (In  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
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instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  ( 1 )  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  acquired 
property. 

e.  Except ;  ( 1  >  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon:  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  (3)  to 
authorize  the  liquidation  of  a  loan;  and 
(4)  the  cancellation  of  authority  to 
liquidate. 

2.  To  take  all  necessarj-  action  In 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  imder  all 
lease  insurance  policies  Issued  In  the 
region,  approving  the  payniMit,  or 
recommending  denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

H.  Loan  Officer  (Loan  Administration 
Division).  1.  To  approve  the  following 
actions  concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans. 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  Insur- 
ance as  are  required  to  pay  premiums 
due  on  the  policy. 

b.  Release  of  dividends  on  assigned  life 
Insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  author- 
izations. 

d.  Extension  of  disbursement  period. 

e.  Extension  of  initial  principal  pay- 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  Insurance  checks 
not  in  excess  of  $500  and  endorsement 
of  such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out coiisideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

I.  Region  Claim.s  Revieiv  Committee. 
To  con.sist  of  the  Chief,  Loan  Admin- 
istration Division,  acting  as  chairman; 
Regional  Counsel;  and  Chief,  Financing 
Division,  who  will  meet  and  consider  rea- 
.sonable  and  properly  supported  compro- 
mise !)!oposals  of  indebtedness  owed  to 
the  Agency  and  to  take  final  action  on 
such  proposals  provided  such  action  rep- 
resents the  majority  recommendation  of 
the  committee  on  claims  not  in  excess 
of  $5,000  (including  CPC  advances  but 
excluding  interest),  or  represents  the 
unanimous  recommendations  of  said 
committee  on  claims  in  excess  of  $5,000 
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but  not  exceeding  $100,000  (including 
CPC  advances  but  excluding  interest). 

J.  Chief,  Procurement  and  Manage- 
ment Assistance  Division.  [Reserved! 

K.  Regional  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and  re- 
habilitation loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  (iisbursement.  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorizaticHi. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  litigated  matters;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoihg. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  ibut  in  all  cases 
without  representation,  recourse  of  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administra- 
tor, as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases I  in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  banki-uptcy  or  other  estates,  and  such 
other  instnaments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except:  d)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement.  ' 

5.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA  I  loans  having  litiga- 
tive  aspects  when  and  as  authorized  by 
EDA. 

L.  Regional  Attorneys.  1.  To  close  and 
disburse  approved  SBA  loans  and  re- 
habilitation loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  clo.se  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  partici{Mition  authorization 
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4.  To  conduct  all  litigation  actinties. 
Including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of.  aU  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers,  with  the  ex- 
ception of  the  following,  which  are 
reserved  to  the  regional  counsel: 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applica- 
tions therefor,  licenses,  certificates  of 
stock  and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  Its  Ad- 
ministrator, as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens, 
satisfaction  pieces,  affidavits,  proofs  of 
claim  in  bankruptcy  or  other  estates,  and 
such  other  instruments  in  writing  as 
may  be  appropriate  and  necessary  to 
effectuate  the  foregoing,  as  to  all  hti- 
gated  matters. 

5.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  having  litiga- 
tive  aspects,  when  and  as  authorized 
by  EDA. 

M.  Chief.  Administrative  Division.  1. 
To  purchase  reproductions  of  loan  docu- 
ments, chargeable  to  the  revolving  fund. 
requested  by  U.S.  attoraeys  in  fore- 
closure cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings: ic)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits  and;  id)  issue  Govern- 
ment bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  sp«ice  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

N.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  lai  purcha.se 
office  supplies  and  equipment,  including 
office  machines  and  rent  regular  office 
equipment  and  furnishings;  'h<  conti-act 
for  repair  and  maintenance  of  equip- 
ment and  fumisbings:  'o  contract  for 
services  lequired  in  setting  up  and  dis- 
mantling and  moving  SBA  exliiblts;  and 
( d  I  issue  Government  bills  of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  fuinished  by  this 
Administration. 
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II.  District  Directors — A.  Financing 
Program.  1  To  approve  or  decline  biLsl- 
ness  loans  not  exceeding  $350,000  (SBA 
share)  and  economic  opportunity  loans 
not  exceeding  $25,000  fSBA  share). 

2.  a  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  1 1  >  $50,000 
per  hou-sehold  for  repairs  or  replacement 
of  the  home  and  or  not  io  exceed  an 
additional  $10,000  allowable  for  hoit'^e- 
hold  goods  and  jjcrsonal  items,  but  in  no 
event  may  the  money  loaned  for  physical 
lo.ss  or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  m  addition  to 
the  forCKOinK  limits  for  amounts  up  to 
$50,000;  and  '2<  $350,000  on  disaster 
business  loans  i  excluding  displaced  busi- 
ness loans  I,  except  to  the  extent  of  re- 
financing of  a  previoiLs  SBA  disaster 
loan;  and  to  approve  di.saster  guaranteed 
loans  up  to  $500,000  and  to  decline  them 
in  any  amount. 

b.  To  approve  or  decline  displaced 
biLsine.ss  loans  up  to  $350,000  iSBA 
shard . 

3.  To  enter  into  busine.ss,  economic 
opportunity,  disaster,  and  displaced  busi- 
ne.ss loan  participation  agreements  with 
banks 

4  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  for  loans  approved  imder  dele- 
gated authority,  .said  execution  to  read 
as  follows: 

{Name),  Administrator, 

By  - 

I  Name) 
Distrxft  Director. 
I  City  1 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco- 
nomic opportunity,  disaster,  and  dis- 
placed business  loans 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  luidisbursed 
Ix>rtions  of  loans, 

7.  To  approve  service  charges  by  piir- 
tlcipating  banks  not  to  exceed  2  percent 
per  aiunim  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  in- 
ventoiT  financing. 

♦•8  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  on  the  mak- 
ing of  disaster  loans;  to  appoint  as  a 
processing  representative  any  bank  in  the 
disaster  area;  and  to  close  disaster  field 
offices  when  no  longer  advisable  to  main- 
tain such  offices 

9.  No  authority  is  hereby  delegated  to 
declare  the  nonapplicabillty  of  eligibility 
lijnitations  to  a  community  emergency 
as  .set  forth  in  §  120.2' ei  of  SBA  Loan 
Policy  Regulations. 

B.  Cotnmunitu  Economic  Development 
Prociram  '  '  1.  To  approve  or  decline  sec- 
tion 501  Slate  development  company 
loans  and  section  502  local  development 
company  loans  up  to  $350,000  (SBA 
share  I  when  project  cost  does  not 
exreed  $700,000,  provided  the  district 
director  concurs  in  at  least  one  prior 
recommendation. 

2  To  ext<>nd  the  disbursement  period 
on  sections  501  and  502  loan  authorlza- 
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tions  or  undisbursed  portions  of  sections 
501  and  502  loans 

3.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office  and 
regional  approved  loans  and  for  loans 
approved  under  delegated  authority,  said 
execution  to  read,  as  follows; 

(Name) ,  Administrator, 


By 


(Name) 
District  Director. 
fCity) 


4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  .sections  501 
and  502  loans. 

5.  To  enter  into  .section  502  loan  par- 
ticipation agreements  witii  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 

7.  To  issue  and  modify  commitment 
letters,  said  i.ssuanre  to  read  as  follows; 

tNai))>- 1  ,  .^(Itiiini.'^trator, 


By 


(Name) 
Di-''trict  Director 
(City) 


8.  To  disburse  approved  EDA  loans,  as 
authorized. 

C.  Loan  Administration  Program.  1. 
To  take  all  ncce.ssary  actions  in  connec- 
tion with  the  administration,  .servicing, 
collection,  and  liquidation  of  all  loans, 
exclusive  of  litigated  matters,  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of.  all  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  The  a.ssignment.  endor.sement, 
transfer  and  delivery  'but  in  all  cases 
without  representation,  recourse,  or 
warranty  >  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  there- 
for, licen,ses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
right.s.  charges  on  and  interest  in  or  to 
proiHTty  of  any  kind,  letial  and  equi- 
table, now  or  hereafter  lield  by  the 
Small  Business  Administration  or  its 
Administrator 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
vnarranty  deeds,  bills  of  sale,  lea.ses,  sub- 
leases, a.s.signments,  subordinations,  re- 
leases I  in  whole  or  part'  of  liens,  satis- 
faction pieces,  afTldavit.s.  and  such  otJier 
instruments  in  writing  as  may  be  appro- 
priate and  nece.ssarj-  to  effectuate  the 
foi'cgoing. 

c.  The  approval  of  bank  applications 
for  u.se  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  ( 1 )  collateral  in  connection  with 
the  liquidation  of  loans,  and  '  2  >  acquired 
property. 

e.  Except:  >l>  To  compiomise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amoimt  due 
thereon;  and  i2>  to  deny  liability  of 
the  Small  Business  Administration  under 
the  terms  of  a  partlcijwtion  or  guaranty 
agreement,  or  the  a.sscrtlon  of  a  claim  for 


recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees 

D.  Procurement  and  Management  .4s- 
sistance  Program.  I  Reserved  1 

E.  Adyninistrativc.  1.  To  purchase  re- 
productions of  loan  documents,  charge- 
able to  the  revolving  fund,  requested  by 
US.  attorneys  in  foreclosure  cases. 

2.  To  lai  purchase  office  supplies  and 
equipment,  including  offlce  machines  and 
rent  regular  oftice  equipment  and  fur- 
nishings; ibi  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; (ci  contract  for  services  required 
in  setting  up  and  disinantling  and 
moving  SBA  exhibits  and;  id>  i.siue 
Government  bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
Small  Business  Adnalnlstration  to  reim- 
bur.se  General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

F.  Eligibility  determinations.  To  de- 
termine eligibility  of  applicants  for  as- 
sistance under  any  program  of  the 
Agency,  except  the  SBIC  program,  in 
accordance  with  Small  Business  Admin- 
istration standards  and  policies, 

G.  Size  determinations.  To  make  ini- 
tial .size  determinations  in  all  cases  with- 
in the  meaning  of  the  Small  Business 
Size  Standards  Refrulations,  as  amended, 
and  further,  to  make  product  classifica- 
tion decisions  for  financing  purpo.ses 
only.  Product  classification  decisions  for 
piocurement  purposes  are  made  by 
contracting  officers. 

H.  Legal  services.  1.  To  close  and  dis- 
burse approved  SBA  loans  and  rehabili- 
tation loans  for  Department  of  Housing 
and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  litigated  matters:  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement,  trans- 
fer and  delivery  (but  in  all  cases  with- 
out representation,  recourse  or  warranty 
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of  notes,  claims,  bonds,  debentures,  mort- 
gages, deeds  of  trust,  contracts,  patents 
and  applications  therefor,  licenses,  cer- 
tificates of  stock  and  of  deposit,  and 
any  other  liens,  powers,  rights,  charges 
on  and  interest  in  or  to  property  of  any 
kind,  legal  and  equitable,  now  or  here- 
after held  by  the  Small  Business  Admin- 
istration or  its  Administrator,  as  to  all 
litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assigiunents,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement. 

5.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  having  lltl- 
gatlve  aspects,  wh«i  and  as  authorized 
by  EDA. 

m.  District  Division  Chiefs,  District 
Counsel  and  Staffs — A.  Chief,  Financing 
Division.  1.  To  approve  or  decline  busi- 
ness loans  not  exceeding  $350,000  (SBA 
share)  and  economic  opportunity  loans 
not  exceeding  $25,000  (SBA  share) . 

2.  a.  To  approve  or  decline  disaster  di- 
rect and  immediate  participation  loans 
up  to  the  total  SBA  share  of  <  1 )  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and  or  not  to  exceed  an  ad- 
ditional $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no  event 
may  the  money  loaned  for  physical  loss 
or  damage  exceed  $55,000  for  a  single  dis- 
aster on  home  loans,  except  for  funds  to 
refinance  prior  liens  or  mortgages,  which 
may  be  approved  in  addition  to  the  fore- 
going limits  for  amoimts  up  to  $50,000: 
and  12)  $350,000  on  disaster  business 
loans  (excluding  displaced  business 
loans),  except  to  the  extent  of  refinanc- 
ing of  a  previous  SBA  disaster  loan ;  and 
to  approve  disaster  guaranteed  loans  up 
to  $350,000  and  to  decline  them  in  any 
amount. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  (SBA 
.share  > . 

3.  To  enter  Into  business,  economic  op- 
portunity, disaster,  and  displaced  bu.sl- 
ne.ss  loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans  and  for  loans  approved 
under  delegated  authority,  said  execu- 
tion to  read  as  follows: 


By 


{Name),  Adminirtrator, 


5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un- 
disbursed loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annimi  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven- 
tory financing. 

8.  Size  determinations  for  financing 
only:  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 
and  502  loans,  and  further  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only.  Product  classifi- 
cation decisions  for  procurement  pur- 
poses are  made  by  contracting  officers. 

9.  Eligibility  determinations  for  fi- 
nancing only:  To  determine  eligibility 
of  applicants  for  assistance  under  any 
program  of  the  Agency,  except  the  SBIC 
and  community  economic  development 
programs.  In  accordance  with  SmaJl 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  dele- 
gated to  declare  the  nonapplicabillty  of 
eligibility  limitations  to  a  commtmlty 
emergency  as  set  forth  in  section  120.2 
(e)  of  SBA  Loan  Policy  Regulations. 

B.  Supervisory  Loan  Officer  (Financ- 
ing Division) ,  if  assigned.  1.  To  enter  into 
business,  economic  opportimlty,  disaster, 
and  displaced  business  loan  participa- 
tion agreements  with  banks. 

2.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans,  said  execution  to  read  as 
follows: 

(Nonte) ,  Administrator, 
By 

(Name) 
{Title  of  person  signing) 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

4.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un- 
disbursed loans. 

5.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  anniun  on  the  outstanding  balance 
on  construction  loans  and  loans  involv- 
ing accounts  receivable  and  inventory 
financing. 

C.  Loan  Officer  (Financing  Division). 
1.  To  approve  minor  modifications  in  the 
authorization. 

2.  To  extend  tlie  disbursement  period. 

D.  Chief,  Community  Economic  De- 
velopment Division.  1.  To  Extend  the  dis- 
bursement period  on  sections  501  and 
502  loan  authorizations  or  fully  undis- 
bursed sections  50 1  and  502  loans. 

2.  To  execute  sections  501  and  502 
loan  authorizations  for  Central  Office, 
regional,  and  district  approved  loans, 
said  execution  to  read,  as  follows; 

(Name) .  Administrator, 
By  — - 
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3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  imdis- 
bursed  sections  501  and  502  loans. 

4.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

5.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read,  as  follows: 

(Name) ,  Administrator, 


By 


(Name) 
(Title  of  person  signing) 


(Name) 
Chief,  Community  Economic 

Development  Division. 


(Name) 
Chief,  Community  Economic 

Developm.ent  Division. 

6.  To  disburse  approved  EDA  loans, 
as  authorized. 

E.  Economic  Development  Specialist 
(Community  Economic  Development) .  1. 
To  extend  the  disbursement  period  on 
fully  undisbursed  sections  501  and  502 
loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

3.  To  enter  into  section  502  loan  par- 
ticipation agreement  with  banks. 

4.  To  disburse  approved  EDA  loans,  as 
authorized. 

F.  Chief,  Loan  Administration  Divi- 
sion. 1.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  collection,  and  liquidation  of 
all  loans,  exclusive  of  litigated  matters; 
and  to  do  and  perform  and  to  assent 
to  the  doing  and  performance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generality  of  the 
foregoing. 

a.  The  assigrunent,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  SmaJl  Business 
Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  sjiecial 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assigiunents,  subordinations,  re- 
leases (in  whole  or  part)  of  liens, 
satisfaction  pieces,  affidavits,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  Tlie  awJroval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  pubhc 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  '  2  >  acquired 
property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  simi  less  than  the  total  amount  due 
thereon;  (2)  to  deny  liability  of  the  Small 
Business  Administration  imder  the  terms 
of  a  participation  or  guaranty  agreement, 
or  the  a.s.sertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement;  (3)  to  authorize  the 
liquidation  of  a  loan;  and  (4)  the  can- 
cellation of  authority  to  liquidate. 
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2.  To  lake  all  neces,sary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration I  EDA  I  loans,  exclusive  of  liti- 
gated matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lcri.se  insurance  policies  issued  in  the  dis- 
trict approving  the  payment,  or  recom- 
ini^nding   denial   of  such  claims. 

4.  To  take  all  actions  necessary  to  miti- 
gate losses  from  lea.se  guarantees. 

O  Supervisory  Loan  Officer  <  Loan  Ad- 
ministration Dtvifiiotti.  il  assumed.  1.  To 
take  all  neces.sary  actions  in  connection 
with  the  administration,  .servicing,  col- 
lection, and  liquidation  of  all  loans,  ex- 
clusive of  litigated  matters,  and  to  do  and 
IJerform  and  to  as.sent  to  the  doing  and 
performance  of.  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  Tlie  a.ssigrmient,  endorsement, 
transfer,  and  delivery  <but  in  all  ca.ses 
without  repre.sentation,  recourse,  or  war- 
ranty of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  triist,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  jxjwers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  Its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  .sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases I  in  wiiole  or  parti  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necos.sary  to  effectuate  the 
foregoing. 

c.  Tlie  approval  of  bank  applications 
for  u.se  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  re^iarding  tlie  public 
sale  of  <  1 1  collateral  in  connection  with 
the  liquidation  of  loans,  and  i  2 1  acquired 
property. 

e.  Except:  »1 »  To  compromi.se  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon:  i2i  to  deny  liability  of  the 
Small  Business  Administration  under 
the  tenns  of  a  participation  or  guaranty 
agreement,  or  the  a-ssertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par- 
ticipation or  guaranty  agreement;  <3i 
to  autiiorize  the  liquidation  of  a  loan; 
and  «4>  the  cancellation  of  authority  to 
liquidate. 

2.  To  take  all  nece.s.sary  action  in 
liquidating  Economic  Develoi>ment  Ad- 
ministration (EDAt  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict, approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  lo.sses  from  lease  guarantees. 

H  Loan  Officer  {Loan  Administration 
Divisions   1.  To  approve  the  following 
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actions  concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans; 

a.  Use  of  such  portions  of  the  cash 
.surrender  value  of  assigned  life  Insur- 
ance as  are  required  to  pay  premiiuns 
due  on  tlie  policy. 

b.  Release  of  dividends  on  assigned 
life  Insurance  or  consent  to  application 
of  dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  author- 
ization. 

d.  Extension  of  disbursement  period. 

e.  Extension  of  initial  principal  pay- 
men  t.s 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  in.siirancc  checks 
not  in  excess  of  S500  and  endorsement 
of  such  checks  on  behalf  of  the  Agency 
where  SEA  is  named  as  .joint  loss  payee. 

h.  Release  of  equii>mcnt  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

1.  Chief.  Procurement  and  Manaoe- 
inent  Assistance  Division    (Reserved! 

J.  District  C<ninsel.  1.  To  close  and 
disbur.se  approved  SBA  loans  and  re- 
habilitation loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in 
advance  of  disbursement,  conformed 
copies  of  notes  and  other  clo.sing  docu- 
ments; and  certify  to  the  participating 
bank  that  such  documents  are  in  com- 
pliance with  the  i>articipation  author- 
ization. 

4.  To  conduct  all  liticatif)n  iictivities. 
Including  SBIC  matters,  a.s  a.ssigned,  and 
to  take  all  action  necessary  in  connection 
with  litigated  mattt>rs;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment  endorsement, 
transfer,  and  delivei-y  '  but  in  all  cases 
without  representation,  recour.se  or  war- 
ranty of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licen.ses,  certificates  of  stock  and  of  de- 
IKJsit,  and  any  other  liens,  ix)weis,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now 
or  hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator  as 
to  all  litigated  matters. 

b.  The  execution  and  deliveiT  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warraJity  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases <ln  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except:  il)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 


thereon:  (2)  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  p>articipation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  (3»  to 
authorize  the  liquidation  of  a  loan;  and 
14)  the  cancellation  of  authority  to 
liquidate. 

5.  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Admin- 
istration (EDA)  loans  having  lltigative 
aspects  when  and  as  authorized  by  EDA. 

K.  District  Attorneys.  1.  To  close  and 
disburse  approved  SBA  loans  and  reha- 
biUtation  loans  for  Department  of  Hous- 
ing and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers,  with  the  excep- 
tion of  the  following,  which  are  reserved 
to  the  district  counsel : 

a.  The  assignment,  endorsement, 
transfer  and  delivery  of  notes,  claims. 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
In  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  Its 
Administrator,  as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  specisJ 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, a.ssignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

5.  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Admin- 
istration (EDA)  loans  having  htigative 
aspects  when  and  as  authorized  by  EDA. 

L.  Chief,  Administrative  Division.  1. 
To  purchase  reproductions  of  loan  d(xu- 
ments.  chargeable  to  the  revolving  fund. 
requested  by  U.S.  attorneys  in  fore- 
clasure  cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; <c)  contract  for  services  re- 
quired in  setting  up  and  dismantling 
and  moving  SBA  exhibits  and;  (d)  is- 
sue Goveniment  bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
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Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of 
such  vehicles  when  not  furnished  by 
tills   Administration. 

M.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (a)  purchase 
office  supplies  and  equipment,  including 
office  machines  and  rent  regular  office 
equipment  and  furnishings;  (b)  con- 
tract for  repair  and  maintenance  of 
equipment  and  furnishings;  (c)  contract 
for  services  required  In  setting  up  and 
dismantling  and  moving  SBA  exhibits; 
and  (d)  issue  Government  bills  of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

IV.  Branch  Manager — Marquette. 
Mich.  1.  To  approve  or  decline  business, 
disaster,  and  displaced  business  loans 
not  exceeding  $50,000  (SBA  share)  and 
economic  opportunity  loans  not  exceed- 
ing $25,000  (SBA  share" . 

2.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced 
business  loan  participation  agreements 
with  banks. 

3.  To  execute  losm  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans  and  loans  approved  under 
delegated  authority,  said  execution  to 
read  as  follows: 

iNarnc  i .  Aciminintrator. 

By 

(Name) 
(  Title  of  person  signing  i 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco- 
nomic opportunity,  disaster,  and  dis- 
placed business  loans  approved  under 
delegated  authority. 

5.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undis- 
bursed portions  of  loans. 

6.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
on  construction  loans  and  loans  involv- 
ing accounts  receivable  and  inventory 
financing. 

7.  To  take  all  necessary  actions  In  con- 
nection with  the  administration,  servic- 
ing, and  collection,  other  than  those  ac- 
counts classified  as  "In  liquidation";  and 
to  do  and  to  perform  and  to  assent  to 
the  doing  and  f>erformance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generality  of 
the  foregoing. 

a.  The  assignment,  endorsement,  trans- 
fer and  delivery  ( but  in  all  cases  without 
representation,  recourse,  or  warranty)  of 
notes,  claims,  bonds,  debentures,  mort- 
gages, deeds  of  trust,  contracts,  patents 
and  applications  therefor,  licenses,  cer- 
tificates of  stock  and  of  deposit,  and  any 
other  liens,  powers,  rights,  charges  on 
and  interest  in  or  to  property  of  any 
kind,  legal  and  equitable,  now  or  here- 
after held  by  the  Small  Business  Admin- 
istration or  its  Administrator. 
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b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases,  subleases, 
assignments,  subordinations,  releases  (in 
whole  or  in  part"  of  liens,  satisfaction 
pieces,  affidavits,  and  such  other  instru- 
ments in  writing  as  may  be  appropriate 
and  necessary  to  effectuate  the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privileges  under  the 
loan  guaranty  plan. 

d.  Except:  d"  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  <2"  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  un- 
der any  alleged  violation  of  a  participa- 
tion or  guaranty  agreement. 

8.  Size  determinations  for  financing 
only :  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 
and  502  loans;  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only.  Product  classifi- 
cation decisions  for  procurement  pur- 
poses are  made  by  contracting  officers 

9.  Eligibility  determinations  for  fi- 
nancing only;  To  determine  eligibility  of 
applicants  for  assistance  under  any  pro- 
gram of  the  Agency,  except  the  SBIC 
and  community  economic  development 
programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligibil- 
ity limitations  to  a  community  emergency 
as  set  forth  In  §  120.2(e"  of  SBA  Loan 
Policy  Regulations. 

V.  The  specific  authority  delegated 
herein,  indicated  by  double  asterisk  ( •  *  > , 
cannot  be  redelegated. 

VI.  The  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting  in 
that  position. 

Effective  date:  February  10.  1970 

Robert  A.  EXwyer. 
Regional  Director.  Region  V. 

|PR      Doc      70  2665;     Filed.     Mar     4,     1970; 
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CROCKER   CAPITAL   CORP. 

Notice  of  Issuance  of  Small  Business 
Investment  Company   License 

On  January  21,  1970,  a  notice  of  appli- 
cation for  a  license  as  a  small  business 
investment  company  was  published  in 
the  Federal  Register  (35  F.R.  832)  stat- 
ing that  an  application  had  been  filed 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the  Regu- 
lations governing  Small  Business  Invest- 
ment Companies  (13  CFR  Part  107,  33 
F.R.  326)  for  a  license  as  a  small  business 
investment  company  by  Crocker  Capital 
Corporation,  405  Florence  Street,  Palo 
Alto,  Calif.  94301. 
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Interested  parties  were  given  to  the 
close  of  business  January  31 ,  1970,  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertlneht  information  and 
facts  with  regard  thereto,  SBA  has  issued 
license  No.  12  12-0150  to  Crocker  Capital 
Corp.  to  operate  as  a  small  business  in- 
vestment company. 

The  license  was  issued  in  Washington 
on  February  13,  1970. 

A.  H.  Singer, 
Associate  Administrator 

for  Investment. 
February  18,  1970. 
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TARIFF  COMMISSION 

IAA1921-621 

STEEL     BARS,     REINFORCING     BARS, 
AND   SHAPES    FROM    AUSTRALIA 

Determination   of  Injury 

February  27.  1970. 

On  November  28,  1969,  the  Tariff  Com- 
mission was  advised  by  the  Assistant 
Secretary  of  the  Treasury  that  steel  bars, 
reinforcing  bars,  and  shapes  manufac- 
tured by  The  Broken  Hill  Proprietary  Co  , 
Melljourne,  Australia,  are  being,  and  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended.  In  accordance 
with  the  requirements  of  section  201 'a' 
of  the  Antidumping  Act  (19  U.SC. 
I60(a"  I.  the  Tariff  Commission  on  De- 
cember 1.  1969.  instituted  investigation 
No.  AA1921-62  to  determine  whether  an 
industry  in  the  United  States  is  being,  or 
IS  likely  to  be.  injured,  or  Is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

A  public  hearing  was  held  beginning 
on  January  20,  1970.  Notice  of  the  in- 
vestigation and  hearing  was  published 
in  the  Federal  Register  of  December  5. 
1969  (34  F.R.  19313". 

In  arriving  at  a  determination  m  this 
case,  the  Commission  gave  due  cojisidera- 
tion  to  all  written  submissions  from  in- 
terested parties,  evidence  adduced  at  the 
hearing,  and  all  factual  information  ob- 
tained by  the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
majority  of  the  Commission  has  deter- 
mined that  an  Industry  In  the  United 
States  is  being  injured  by  reason  of  the 
importation  of  s<eel  bai-s.  reinforcing 
bars,  and  shapes  manufactured  by  The 
Broken  Hill  Proprietary  Co.,  Melbourne, 
Australia,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing  Act,    1921,  as  amended 


'  Commlasloners    Thunberg    and     New.som 
determined  In  the  negative 
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Statement  op  Reasons  of  Chairman 
Sutton  and  Commissioners  Clubb, 
Leonard,  and  Moore 

In  01^  opinion,  an  industry  in  the 
United  States  is  being  injured  by  reason 
of  the  importation  of  steel  bars,  rein- 
forcing bars,  and  shaijcs  manufactured 
by  The  Broken  IltU  Proprietary  Co.. 
Melbourne,  Aastralla,  which  are  beint; 
sold  at  less  than  fair  value  iLitV) 
within  the  moanins  of  the  Antidumping 
Act.  1921,  as  amendf'd 

In  making  tins  determination  under 
section  201  <a»  of  the  Antidumping  Act. 
we  have  considered  the  injured  industry 
to  consist  of  the  o|)erations  of  U.S. 
facilities  producing  steel  bars,  reinforc- 
ing bars,  and  shaix-s  of  the  cla,s.s  or  kind 
bcinR  sold  at  less  than  fair  value. 

Importrd  products.  The  Troiusuiy  De- 
partment determined  that  imports  of 
steel  bars,  reinforcing  bars,  and  shapes 
from  AiLstraha  were  beint;  im|X)rt<>d  at 
LTFV.  Information  developed  durinK  the 
investication  revealed  that  there  were 
substantial  LTFV  imiK)rts  of  bars  rang- 
in  r  from  three-eighths  inch  through  I'j 
Inrhes  in  diameter,  reinforcing  bars 
ranfint,'  from  thrce-cit-'hths  inch  through 
1  Inch  In  diameter,  and  anples  ransins 
In  sizes  1  x  1  x  '«  Inch  to  4  x  3  x  '- 
inches. 

Conditions  of  competition.  Sales  and 
offers  of  sales  of  the  LTFV  imiwrts  were 
concentrated  in  two  separate  competitive 
market  areas:  California  and  the  North- 
west States.'  In  view  of  the  fact  that 
interested  parties  in  this  case  focused 
their  attention  alnio.st  exclusively  on  the 
impact  of  LTP'V  imix>rt.s  In  the  North- 
west market,  we  first  directed  our  con- 
sideration of  the  facts  in  the  ciuse  to  the 
injury  incurred  in  that  market  Becau.so 
we  have  foimd  substantial  injury  in  that 
market,  it  is  unnecessary  to  measure  the 
injurious  imiwict  of  LTFV  sales  in  tlie 
California  market  where  sales  were  even 
lars^er  than  in  the  Northwest  market. 

Sitmlficant  imports  of  the  Aastrallan 
steel  products  .sold  at  LTFV  becran  in 
1966  Durint,'  that  year  imports,  though 
substantial,  were  .sold  at  various  places 
within  the  United  States  In  1067  sales  of 
LTFV  inu)ort-s  were  relatively  small,  but 
concentrated  in  tho  two  West  Coast 
markets.  In  1968  such  Imports  aeain 
became  substantial,  exeeedinrr  all  LTFV 
imiwrts  made  during  the  precedinu  2 
years,  and  .sales  were  a".ain  concentrated 
primarily  in  the  west  coast  area.  Alxiut 
one-third  of  the  LTFV  imi)oi-ts  In  1969 
were  .sold  in  the  Northwest  market  area. 
In  welchiiip  the  injury,  we  have 
api>lied  the  princi()le  that  on  Injut^'  to  a 
part  of  the  national  iiidustiT  is  an  Injury 
to  the  whole  indu.stry 


'  B<ith  Caltfonil:i  aiul  (lie  Northwest  Stat<>.s 
(Orotri'ii  aiul  WiuililiKtoii)  con.-.tlmte  .sofw- 
r.ito  (-(iniix-fltuc  m.irket  nrc.i.s  l)ec,iuRP  frcls^ht 
(iUffrfntl.U.s  limit  .<;H!es  of  ddincf-tlc  stePl 
prixlucta  In  such  are.us  principally  to  tiie 
phiut.s  operntlnt;  within  tlie  aro.u'^  For  a 
more  deUilletl  di.scusslon  of  the  Northwest 
niarkot  aro.i  see  tlie  Commlsslon'.s  dt't*T- 
mliuiUons  In  Inve.-iURatlnn.s  No.  A.Mi)21  3.1 
Istifl  relnforolnp  Ixir.s)  und  No.  AA1921-39 
(carljon  steel  burs  .•uid  sh.ii>es). 
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Pricing  practices.  In  the  Northwest 
market.  LTFV  imports  of  reinforcing 
bars  were  sold  at  prices  ranging  from 
$24  to  $31  per  ton  less  than  the  price  of 
comparable  domestic  reinforcing  bars; 
LTFV  imports  of  round  bars  were  sold 
at  prices  ranginK  from  $31  to  $51  per 
ton  less  than  the  price  of  comimrable 
domestic  round  bars;  and  LTFV  imports 
of  angles  were  sold  at  prices  ranging 
from  $9  to  $48  per  ton  less  Uian  the  price 
of  comparable  domestic  angles.  Further, 
the  LTFV  imports  were  priced  below 
imports  of  comparable  products  from 
other  foreiKU  .sources. 

Price  ,s-i/ppri's.sJori  or  depression.  Of  the 
three  domestic  steel  producers  in  the 
Northwest  market,  one  made  no  price 
reduction  to  meet  the  comiK'tition  from 
LTFV  imports.  This  firm,  wlilch  has 
numerous  plants  in  the  United  States  and 
produces  a  larce  range  of  products,  ad- 
hered t<-)  a  national  price  structure  and 
did  not  attempt  to  meet  import  comjx?- 
tition.  However,  the  other  two  producers, 
being  local  companies  having  more  lim- 
ited product  lines  which  closely  paral- 
leled the  product  mix  of  the  LTFV  im- 
ports, deemed  it  exix-dient  to  lower  their 
prices  on  round  bars  and  sold  them  at 
$10-$11  per  ton  below  the  national  price. 
When  LTP'V  offers  and  lm|X)rts  cea.sed. 
their  prices  for  the  bars  ro.se  to  approxi- 
mately the  national  average. 

The  two  producers  al.so  found  it  nec- 
essary to  lower  shari>ly  their  prices  of 
angles  in  incremental  steps  over  a  2-year 
period.  Tlie  total  reductions  amounted  to 
as  much  as  $24  and  $29  per  ton,  or  almost 
$40  per  ton  below  the  national  price. 
Tlius,  we  find  that  sales,  and  offers  of 
.sales,  of  imp!>rted  LTFV  round  bars  and 
angles  have  caused  a  decline  in  prices 
in  a  .sensitive  market  where  producers 
of  the  subject  prrKlucts  would  normally 
.sell  at  prices  slightly  higher  than  the 
national  prices  for  such  products. 

The  two  local  producers  did  not  gen- 
erally lower  their  prices  of  reinforcing 
bars  to  meet  LTFV  import  competition. 
One  producer  whose  production  consists 
largely  of  the  sizes  brought  in  at  LTFV 
did  negotiate  lower  prices  on  various  oc- 
casions when  the  LTFV  imiKjrts  were 
ma-^t  heavily  concentrated  in  the  imme- 
diate vicinity  of  his  plant  however. 
Prices  of  reinforrinK  bars  during  the 
relevant  period  were  suppres.sed  some- 
what b*-!ow  prices  that  would  have  pre- 
vailed but  for  the  LTFV  imports. 

Sales  and  offers  of  sales  of  the  LTFV 
sU'el  in  the  Northwest  market  area 
either  depres.sed  or  suppre.s.sed  prices  of 
comparable  steel  products  in  .such  mar- 
ket, whether  of  foreign  <  other  than 
Australian!  or  domestic  origin.  As  a  re- 
.sult.  the  prices  of  domestic  steel  products 
could  not  rise  to  the  level  of  their  nor- 
mal relationship  to  national  price  levels. 
Market  penctiaHan.  In  1968.  the  first 
year  in  which  LTFV  imports  were  .sold  in 
substantial  quantities  in  the  Northwest 
market  area,  they  account<>d  for  5.5  per- 
cent of  the  apparent  con.sumption  in  that 
area  of  all  steel  products  named  in  the 
Treasury  deteiTiiination.  Such  LTFV 
sales,  moreover,  were  eciuivalent  to 
about  8  percent  of  the  estimated  North- 


west market  area  consumption  of  com- 
parable ste^  products  of  equivalent 
sizes.  Further,  the  LTFV  sales  penetra- 
tion within  the  immediate  market  area 
of  one  producer — the  complainant  in  thia 
case — was  even  greater. 

Sporadic  sales  at  LTFV.  The  exporter 
of  the  LTFV  imports  in  this  case  has 
made  it  clear  that  it  sells  its  st«el  prod- 
ucts to  the  United  States  only  when  it 
has  surplus  production.  The  exporter  de- 
pends primarily  upon  its  lower  prices 
to  promote  sales  of  its  surplus.  It  has  not 
sought  a  continuous  market  for  its  .steel, 
preferring  to  sell  in  the  various  world 
markets  wherever  the  most  income  can 
be  readily,  but  easily,  generated. 

Sales  resulting  from  unpredictable  dis- 
criminatory pricing  practices  disrupt 
markets  by  causing  declining  prices,  the 
shifting  of  customers,  and  the  costly 
changing  of  product  mixes.  One  of  the 
lirincipal  purix)ses  of  the  Antidumping 
Act  is  to  prevent  such  practices. 

Conclusion.  The  disruptions  in  the 
Northwest  market  of  the  U.S.  steel  In- 
dustry considered  In  terms  of  the  price 
Imi^act  on.  and  Import  penetration  of, 
that  market,  all  incurred  as  a  result  of 
the  sales  and  offers  of  sales  of  the  here- 
tofore named  steel  products,  are  more 
than  de  minimis  injury.  Accordingly,  we 
deteiTnine  that  an  industry  in  the  United 
States  is  being  Injured  by  reason  of  such 
LTFV  imports. 

Statement  of  Rea.sons  for  Necativx 
Determination  of  Commissioners 
Thunberg  and  Newsom 

Tlie  Industrj-  with  which  this  case  is 
concerned  Is  composed  of  those  produc- 
tive resources  which  manufacture  carbon 
steel  bars,  reinforcing  bars,  and  bar 
shapes.  With  only  minor  adjustments  to 
certnin  equipment  a  rolling  mill  can 
readily  shift  from  the  output  of  reinforc- 
ing bars  to  bars  to  bar-sized  shapes. 
Thus,  because  the  resources  required  for 
the  production  of  each  of  these  items  are 
essentially  the  same,  the  production  of 
any  one  of  them  can  be  quickly  substi- 
tuted for  another  to  respond  to  changing 
market  conditions  and  together  these 
items  comprise  the  "commodity"  pro- 
duced by  this  industiy.  In  contrast,  be- 
cause considerably  more  major  and 
expensive  motliflcations  to  the  plant 
would  be  necessary  to  produce  any  other 
steel  items  le.g..  wire  rods',  steel  bars, 
reinforcing  bars  and  bar  shapes  are  sep- 
arated from  other  steel  items  <by  a 
natural  gap  in  the  chain  of  substitutes 
in  production  >  in  this  determination. 

Among  economists  the  gcouraphic  area 
to  which  the  concept  of  a  competitive 
commodity  market  is  proix-i  ly  applicable 
is  that  area  over  which  the  same  price 
inevails  for  the  given  commodity.  It  Is 
thus  meaningful  to  speak  of  a  "world 
market"  for  a  commodity,  if  the  iJiice 
of  the  commodity  in  all  parts  of  Uie 
world  differs  only  by  the  cost  of  moving 
the  products  from  one  part  to  anotiier 
Similarly,  the  market  for  a  commodity 
is  defined  as  nationwide  In  scope  if  the 
price  of  the  commodity  is  the  same  In  all 
parts  of  the  country  after  taking  account 
of  transixjrtation  costs. 
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Applying  this  generally  accepted  def- 
inition to  the  commodity  with  which  this 
investigation  Is  concerned  (steel  bars  and 
bar  shapes)  the  appropriate  market  area 
is  unequivocally  the  entire  nation.  The 
same  price  structure  for  steel  products 
prevails  countrywide  with  differences  re- 
flecting only  the  cost  of  moving  the  com- 
modity between  different  centers  of 
production  and  consumption.  The  fact 
that  transport  costs  are  high  in  relation 
to  selling  prices  limits  most  shipments 
to  relatively  short  distances  from  the 
producing  mills.  A  mill  selling  outside  of 
its  own  freight  advantage  area  would 
have  to  absorb  part  of  the  additional 
freight  charge  and  therefore  would  de- 
rive a  net  price  lower  than  that  to  pro- 
ducers selling  within  the  area  of  freight 
advantage.  Management  would  be  moti- 
vated to  do  so  only  if  a  more  favorable 
price  should  prevail  elsewhere,  or  if  by 
so  doing  it  could  raise  its  own  net  return 
per  ton  by  working  off  excessive  inven- 
tories or  by  achieving  or  maintaining  a 
given  volume  of  production.  Such  a  di- 
version of  output  to  more  distant  geo- 
graphic areas  would,  by  increasing  supply 
in  these  areas,  tend  to  cause  the  price 
there  to  decline.  The  possibility  of  such 
freight  absorption  thus  operates  to  main- 
tain Intact  a  national  price  structure 
wherein  essentially  the  same  price  pre- 
vails for  each  purchaser. 

The  Treasury  Department  found  that 
less  than  fair  value  (LTFV)  imports 
from  Australia  amounting  to  73,000  tons 
between  May  1968  and  January  1969 
entered  this  country  through  Pacific, 
east,  and  gulf  coast  ports,  primarily 
Seattle,  Portland,  San  Francisco,  Los 
Angeles.  Houston,  and  New  Orleans.  The 
largest  volume  entered  through  Califor- 
nia ports  and  was  sold  in  that  State.  The 
Pacific  Northwest  received  the  second 
largest  volume  with  east  and  gulf  coast 
ports  receiving  relatively  minor  quanti- 
ties. Thus  the  immediate  impact  of  the 
LTFV  imports  was  dispersed  along  the 
Pacific,  east,  and  gulf  coasts  in  the 
United  States.  In  1968  LTFV  imports  of 
steel  bars,  rebars  and  bar  shapes 
amounted  to  one-half  of  1  percent 
of  domestic  consumption.-  Obvipusly 
such  imports  were  de  minimis. 

Despite  the  fact  of  a  national  market 
for  steel  products,  the  short-term  im- 

■  Commissioner  Newsom  notes  that  any  in- 
Jury  determination  as  to  these  LTFV  lmport« 
must  take  account  of  their  reflection  of  the 
nationwide  hedge-buying,  prior  to  the  1968 
labor  settlements  In  the  U.S.  steel  Industry. 

It  Is  his  view  that  such  Imports,  under 
such  circumstances,  serve  a  desirable  func- 
tion In  stabilizing  supply-demand  relatJon- 
sliips  at  reasonable  levels,  with  minimum 
short-term  disruption,  and  thus  does  not 
dictate  an  Injury  finding  under  section 
201(a). 


NOTICES 

pact  of  imports  on  a  local  area  could  con- 
ceivably be  so  severe  as  to  be  injurious. 
Over  the  longer  term,  the  possibility  («)en 
to  the  domestic  producer  of  selling  out- 
side the  area  of  freight  advantage  would 
mean  that  the  impact  effect  of  imports 
on  the  local  receiving  area  would  be 
spread  via  a  series  of  price  or  quantity 
ripples  to  the  rest  of  the  country.  In  the 
short  term,  however.  It  is  producers  in 
the  immediate  locale  where  the  LTFV 
imports  are  sold  who  bear  the  full  impact 
of  these  imports.  In  this  case  even  the 
short-term  localized  impact  of  the  LTFV 
imports  was.  in  our  opinion,  not  a  source 
of  injury  to  the  local  producers. 

In  1968  LTFV  imports  were  of  greatest 
importance  relative  to  local  consumption 
in  the  Pacific  Northwest.  These  LTFV 
imports  amounted  to  about  5.5  percent  of 
combined  consumption  in  the  States  of 
Washington  and  Oregon  in  that  year. 
During  this  same  year,  according  to 
testimony  developed  at  the  hearing,  the 
volume  of  dam  and  road  construction  ac- 
tivity in  these  two  States  declined  signifi- 
cantly. Partial  data  available  to  the  Com- 
mission suggest  that  employment  in  the 
mills  producing  this  commodity  in  Wash- 
ington and  Oregon  may  have  declined  by 
1  to  as  much  as  8  percent.  Despite  the 
drop  in  dam  and  road  construction,  how- 
ever, aggregate  apparent  consumption  of 
bars  and  bar  shapes  in  Washington  and 
Oregon  increased  by  about  20  percent  In 
1968  over  1967.  Producers'  shipments  as 
well  as  total  Imports  were  higher.  If  In 
fact  total  man-hours  worked  actually 
declined  by  a  significant  amoimt  in  1968, 
labor  productivity  must  then  have  in- 
creased. Further,  prices  charged  by  local 
producers  except  those  for  angles  re- 
mained unchanged  or  increased  during 
1968.  Thus,  even  in  the  short  term  the 
localized  impact  of  Imports  at  less  than 
fair  value  by  Itself  was  not  injurious. 

In  summary,  we  find  no  injury  from 
less  than  fair  value  Imports  of  steel  bars, 
reinforcing  bars  and  shapes  manufac- 
tured by  the  Broken  Hill  Proprietary  Co., 
Melbourne,  Australia,  neither  in  the 
usual  sense  of  Injury  sustained  over  a 
medium-term  period  of  time,  nor  in  the 
short-term  localized  Impact  of  LTFV  im- 
ports. Nor  do  we  find  likelihood  of 
Injury,  given  the  sporadic  nature  of 
availabilities  of  steel  for  export  from  the 
Australian  producer  and  the  current 
attraction  of  alternative  markets. 

By  direction  of  the  Commission. 

[  sealI  Kenneth  R.  Mason, 

Secretary. 

|P.R     Doc     70-2656:     Piled.    Mar     4,     1970; 
8:45  am  I 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No    481  | 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications   Accepted   for   Filing 

March  2.  1970 

Pursuant  to  5§  1.227(b)  (3)  and  2126 
(b'  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  application 
appearing  on  the  attached  list,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier:  (a> 
The  close  of  business  1  business  day  pre- 
ceding the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  ap- 
plication; or  (b)  within  60  days  after  the 
date  of  the  public  notice  listing  the  first 
prior  filed  application  (with  which  sub- 
.sequent  applications  are  in  conflict)  as 
having  been  accepted  for  filing.  An  ap- 
plication which  is  subsequently  amended 
by  a  major  change  will  be  considered  to 
be  a  newly  filed  application.  It  is  to  be 
noted  that  the  cutoff  dates  are  set  forth 
in  the  alternative — applications  will  be 
entitled  to  consideration  with  those 
listed  In  the  appendix  if  filed  by  the  end 
of  the  60-day  period,  only  if  the  Commis- 
sion has  not  acted  upon  the  application 
by  that  time  pursuant  to  the  first  alter- 
native earlier  date.  The  mutual  exclu- 
sivity rights  of  a  new  application  are 
governed  by  the  earliest  action  with  re- 
spect to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Commimlcatlons  Act  of 
1934.  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  Is  directed  to  i  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings 


I  SEAL  i 


Federal  Communications 

Commission, 
Ben  F.  Waple. 

Secretary 


■  All  applications  listed  in  the  api>endix 
are  subject  to  further  consideration  and  re- 
view and  ituij  be  returned  and /or  dismissed 
If  not  found  to  be  In  accordance  with  the 
Oommlaelon's  rules,  regulations,  and  other 
requlrementa. 

'The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
86  having  been  accepted  In  D<>m«etlc  PubUc 
Land  Mobile  Radio,  Rural  R«dlo,  Point-to- 
Potnt  Microwave  Radio,  and  Local  Television 
Transmission  Servloos  (Part  21  of  the  rules). 
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(PCC  70-213) 

STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

February  27,  1970. 

Notice  Is  hereby  given,  pursuant  to 
§  1.571(c)  of  the  Commission's  rules, 
that  on  April  7,  1970,  the  following 
standard  broadcast  application  will  be 
considered  as  ready  and  available  for 
processing ; 

New.  Jasper.  Ga  .  Robert  P  Schwab  doing 
business  as  Pickens  BroadcisUng  Co  .  Req: 
1580  kc,  250  w.  Day. 

Pursuant  to  §1.227 ib>  il',  5  1.591ibi  and 
Note  2  to  §  1.571  of  the  Commission's 
rules,'  an  application,  in  order  to  be  con- 
sidered with  the  above  application  must 
be  in  direct  conflict  with  said  applica- 
tion, substantially  complete  and  ten- 
dered for  filing  at  the  oflices  of  the  Com- 
mission by  the  clo.se  of  business  on  April 
6,  1970. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadinps  conccmins  the 
application  pursuant  to  section  309id) 
(1)  of  the  Communications  Act  of  1934, 
as  amended,  is  directed  to  §  1.580iii  of 
the  Commission's  rules  for  provisions 
governing  the  time  of  filino;  and  other 
requirements  relating  to  such  pleadings. 

Action  by  the  CommLtsion  Febiniarv 
26,  1970." 

Fkilpal  Ci:.M:.iu:;.r.'^rioNS 
Commission, 

I  seal!         Bkn  F.  Waitf. 

Sccrrtarij 
[P.R     Doc 
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INTERSTATE  COMMERCE 
COMMISSION 

INi.tice   20] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

February  27,  1970. 
The  following  applications  are  gov- 
erned by  Special  Rule  1.247  '  of  the  Com- 
mission's general  rules  of  practice  '49 
CFR  1100.247  as  amended' .  published  in 
the  Federal  Register  i.ssue  of  April  20, 
1966.  effective  May  20.  1966.  These  rules 
provide,  among  other  thinn.s,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
witiiin  30  days  after  date  of  notice  of 
filing  of  the  application  is  published  in 
the  Federal  Rit.ister  Failure  seasonably 


.See  report  antl  order  relca.-ed  July  18, 
I'.ii;8.  PCX:  68-739.  Interim  Criteria  to  G.ivern 
ALppt.iince  of  Stand.ird  Broadra.st  App'.ici- 
ti "lis,  33  FR.    10343.    13  RR  2d   1GG7. 

•  Comm!.<---.lonprs  Burrh  (Chairrnani,  B.irt- 
>•.-.  Robert  E  Lee.  Cox,  H  Bex  Lee,  and  Wells, 
wi.h  Comml.ssioner  Johnson  dlssenung. 

C.pies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  Uie  Secretary, 
Interstate  Commerce  Commls.slon,  Washing- 
ton. DC.  20423. 


NOTICES 

to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation  in 
the  proceeding.  A  protest  under  these 
rules  should  comply  with  section  247 (di 
(3)  of  the  rules  of  practice  which  re- 
quires that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's  In- 
terest in  the  proceeding  <  including  a 
copy  of  the  sr>ecific  portions  of  its  au- 
thority which  Protestant  believes  to  be  in 
conflict  with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
meiliod — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  sucli  authority  to  provide  all 
or  part  of  the  sei-vice  proposed » .  and 
sliall  specify  witii  particularity  the  facts, 
matters,  and  things  relied  uix)n.  but 
shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  copy  of  the  protest  shall 
l>e  filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  appli- 
cant's representative,  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247'dii4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247ifi  of  the  Comm;.s.sion's 
rules  of  practice  further  pro\ides  tiiat 
each  applicant  .shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  1 1 » 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  i2>  that  it  wishes  to 
Withdraw  the  application,  failure  in 
which  the  api)lication  v  ill  be  dismi.ssed 
by  the  Commission, 

Further  proces.'-ing  st.(  ps  'wliethrr 
modified  procedure,  oral  hearing,  or 
other  procedures!  uill  be  de'ermincd 
generally  in  accordance  with  the  Com- 
nii.ssion's  General  Policy  StateniPiit  Con- 
cerning Motor  Cariicr  Licensing  Proce- 
dures, published  in  tine  Fedkral  UEr.isTfF 
issue  of  May  3,  1966  Tliis  a.s^tignment 
will  be  by  Commission  order  which  will 
be  .served  on  each  i)arty  of  recoid, 

Tlie  publications  hereinafter  set  forth 
rcfl'ct  the  .'^cojie  of  the  applications  a.s 
filed  by  applicant.';,  and  may  include 
de.^riptions,  restriclion.s.  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commi.ssion.  Authority  which  ul- 
timately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
nece.'isarily  reflect  the  phraseology  srt 
forth  in  the  application  as  filed,  but  al.'-o 
will  eliminate  any  ro.<.t!ictions  whicli  are 
not  accei)table  to  the  Commission 

No.  MC  1936  I  Sub-No.  34'.  filed 
Febniary  4,  1970,  Applicant:  B  &  P 
MOTOR  EXPRESS,  INC..  720  Gro.ss 
Street,  Pittsburgh.  Pa.  15224.  Applicant's 
reiJrepentative:  John  A,  Vuono,  2310 
Grant  Building,  Pittsburgh.  Pa.  15219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties 'except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
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mission,  commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Mansfield,  Ohio,  and  Fort  Wayne,  Ind.; 
from  Mansfield  over  U.S.  Highway  30 
to  junction  US.  Highways  30N  and  308, 
thence  over  U.S.  Highway  30N  to  junc- 
tion U.S.  Highways  SON  and  30S.  thence 
over  U.S.  Highway  30  to  Fort  Wayne, 
Ind.,  and  return  over  tlie  same  route,  as 
an  alternate  route  for  operating  conven- 
ience only:  serving  no  intermediate 
points.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Pittsburgh.  Pa.,  or  Washington,  D.C. 

No.  MC  1936  'Sub-No.  35'.  filed 
February  4,  1970.  Applicant:  B  &  P 
MOTOR  EXPRESS.  INC..  720  Gross 
Street,  Pittsburgh.  Pa.  15224.  Applicant's 
representative:  John  A.  'Vuono.  2310 
Grant  Building,  Pittsburgh.  Pa.  13219. 
.\uthority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Gcnerni 
commodities  i  except  those  of  unusual 
value  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  i.  be- 
tween Fort  Wayne.  Ind  ,  and  Perrysburg. 
Ohio,  over  U.S.  Highway  24  to  Perrys- 
burg and  return  over  the  same  route,  as 
an  alternate  route  for  operating  con- 
venience only;  seiving  no  intennediate 
points.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Pittsburgh,  Pa,,  or  Washington.  DC, 

No.  MC  2900  (Sub-No.  189i,  filed  Feb- 
ruary 2,  1970.  Applicant:  RYDER 
TRUCK  LINES,  INC..  2050  Kings  Road. 
Jack.sonville,  Fla.  32203.  Apjjlicant'.s  rep- 
re.sentative:  Larry  D.  Knox  'same  ad- 
dress as  applicant  I .  Authority  sought  to 
operate  as  a  common  carrier,  by  motoi' 
vehicle,  over  regular  routes,  transport- 
ing: ia»  General  commodities  lexceiit 
tliose  of  unusual  value,  cla.sses  A  and  B 
explosives,  concrete  products,  hou.schold 
goods  as  defined  by  the  Commi.s.si()ii,  and 
those  requiring  special  equipment  i .  '  1  > 
between  Roanoke.  'Va  .  and  Wytheville. 
V'a.:  From  Roanoke  over  U.S.  Higliway 
400  to  its  junction  witii  Intci'state  High- 
way 81,  thence  over  Interstate  Higliway 
81  to  Wytheville  and  return  over  tlie 
.same  irjute,  in  coJUiccLio:i  with  cariiei  s 
authorized  regular-route  oix^iations. 
serving  no  intermediate  i)oints.  and 
serving  Wytheville,  "Va.,  for  joinder  pur- 
poses only:  and  i2)  between  Wytheville. 
Va.,  and  Statesville.  N.C.:  From  Wythe- 
ville, Va.,  over  US.  Highway  21  to 
Statesville,  N.C.,  and  return  over  the 
same  route,  in  coniiectiuii  with  csi(|!ier's 
a'dthorized  regular-rodie  ojxration.s, 
seiving  no  intermediate  i)o:nts.  and 
serving  Wytheville  for  joinder  t»urix)ses 
only;  and  'Bi  general  cnmvioditirs  'ex- 
cept those  of  unusual  value,  clas.^es  A 
and  B  exijlosives,  livestock,  hou.^ciiold 
goods  as  defined  by  tlie  Commis.^ion. 
conimodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing) ;  il)  between  Cincinnati,  Ohio,  and 
ChilUcothe,  Ohio,  over  U.S.  Highway  .50, 
serving  Chlllicothe  for  joinder  purjxj.ses 
only;  (2j  between  Chillicothc,  OhiO.  and 
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AUieii.-..  Ohio,  over  US  Hmhway  riO. 
serving  the  termini  for  joindci'  purposes 
only.  '3>  between  Alliens.  Ohio,  and 
lunclion  US  Hmhways  21  and  50.  at  or 
near  Parkersburg,  W.  Va.,  over  US 
Hiiihway  50.  .servint;  the  termini  for 
lomder  punxxses  only;  >i<  between 
Grafton.  W  Va..  and  junction  U.S. 
Hwhway  50  and  Imerstate  Highway  81 
at  or  near  Wmchest^r.  Va..  over  US 
Highway  50,  .serving  the  termini  for 
loinder  purpo  es  only;  and  <5i  between 
junction  US.  Highway  50  and  Interstate 
Highway  81  at  or  near  Winciic.ster.  Va  . 
and  junction  US  Highways  50  and  1  at 
or  near  Wa.shumton.  DC.  over  U.S. 
Highway  50.  .serving  the  tcrnuni  for 
.loinder  purpo.se-,  only.  Note:  Common 
control  may  be  involved  If  a  liearing  is 
deemed  nece.s>,ary.  ai)plifant  requests  it 
be  licld  at  Jaclcsonvillo.  Fla  ;  Atlanta. 
Oa  .  or  Washini'.ton,  DC 

No  MP  13087  iSub-No,  30'.  filed  De- 
cember 1.  1069.  Applicant:  STOCK- 
BERGER  TRANSFER  &  STORAGE. 
INC  .  524  Second  Street  SW..  Ma.son  City. 
Iowa  50401.  Ai)plKants  representative; 
William  A.  Landau.  1451  East  Grand 
Avenue.  Des  Moines.  Iowa  50306.  Au- 
thority .sou!!ht  to  operate  as  a  corn- 
won  carrier,  by  motor  vehicle,  over 
irregular  routes.  tians|>ortnm ;  Pc- 
Irolfuiii  and  ix-trolcuin  products,  from 
pomt.^  in  Fillmore  County,  Mmn  .  to 
pomt-s  m  Iowa  and  Wiscoasin.  Notk; 
Applicant  states  that  the  re<iuested  au- 
thority cannot  be  tacked  with  iUs  exist- 
ing authority.  Applicant  further  states 
that  no  duplication  is  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Des  Moines.  Io«a 

No.  MC  52110  (Sub-No  116>.  filed  Jaii- 
uarv  25.  1970  Applicant:  BRADY  MO- 
TORFRATE.  INC  .  2150  Grand  Avenue. 
Des  Moines.  Iowa  50312  Api>licants  rep- 
resentative' Homer  E  Br.tdshaw.  llih 
Floor.  Des  Moines  Building.  Des  Moines. 
Iowa  50309  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
o\er  Irregular  routes,  transporting:  Meat 
products  and  meat  huuroduct'^.  and  ar- 
ticlra  distributed  hii  ittrrit  packinohousrs. 
as  defined  in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Description-^  in 
Motor  Carrier  Certificates.  61  M  C.C  209 
and  766  <  except  hides  and  commodities  in 
bulk*,  from  the  planlsite  and  or  cold 
storage  facilities  utili/ed  by  Wilson  & 
Co  .  Inc  .  at  All)ert  Lea.  Minn.,  and  Cedar 
Rapids.  Iowa,  to  points  in  the  District  of 
Cohunbia.  Maryland.  New  Jersey,  New- 
York,  and  Pennsylvania,  restricted  to  the 
tran.^portation  of  traltic  originating  at 
the  above-.specified  |)lantsites  and  des- 
tined to  the  above-specified  destinations. 
Note:  If  a  hearing  is  deemed  necessary. 
a]>plicant  it-quests  it  be  held  at  Des 
Moines,  Iowa,  or  Chicago.  Ill 

No.  MC  61592  'Sub-No.  167'.  filed  Feb- 
ru.irv  2.  1970.  Applicant:  JENKINS 
FRUCK  LINE.  INC.  3708  Elm  Street. 
Bettendorf.  Iowa  52722  Apvilicant's  rep- 
resentative. Donald  W.  Smith.  900  Circle 
Tower  Budding.  Indianapolis.  Ind  46204. 
Authority  sought  to  operate  a.s  a  comvion 
((irrier.  by  motor  vehicle,  over  irregular 
routes,  transporting;  [Rubber  and  rubber 
products,  between  the  plantsite  of  Gen- 
eral Tire  and  Rubber  Co  at  or  near  May- 
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field  Ky  .  on  the  one  hand  and.  on  the 
other.  pomUs  m  Alabama.  ArkaiLsa.s. 
Florida.  Creorgia.  Indiana.  Illinois.  Ken- 
tucky. Ltniisiana,  Michigan.  Missi.ssippi, 
Mi.s.souri.  North  Carolina.  Ohio.  South 
Carolina.  Tennessee,  and  Texas.  Note: 
Api)licant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  the  same 
time  and  place  a-s  identical  application  of 
Davis  Transport.  Inc  .  MC  11 1397.  Sub  88. 
No  MC  74857  'Sub-No.  28'.  filed  Jan- 
uary 30,  1970.  Ai)plicant:  FULLER 
MOTOR  DELIVERY  CO  .  802  Plum 
Street,  Cincinnati.  Ohio  45202  Appli- 
cants re|)re.sentative:  David  A.  Caldwell. 
900  Tri-Statc  Building.  Cincinnati,  Ohio 
45202.  Authority  s  lUght  to  operate  a.s  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpoitinp  ;  Salt,  from 
Akron.  Ohio,  to  jx>ints  in  Indiana,  Ken- 
tucky, and  Ohio.  Note:  Ap|)licant  state., 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant ha.s  an  application  under  MC 
133133  pending  for  conversion  all  of  its 
contract  carrier  jK'imits  to  common  car- 
rier authority  By  reason  of  the  pending 
conversion  application  the  applicant 
requests  that  the  pre.sent  application  be 
considered  in  the  alternate  as  an  applica- 
tion for  common  carrier  authority.  If  a 
hearing  is  deemed  ncces,sary.  applicant 
requests  it  be  held  at  Columbus.  (;hio.  or 
Indianapolis,  Ind. 

No.  MC  80389  i Sub-No.  2'.  filed  Feb- 
ruary 4.  1970.  Applicant:  RUSSELL  E. 
HARTHCOCK.  doing  bu.siness  as 
ACTIOxN  MUHIIAV  VAN  LINES.  1855 
West  Hovey,  Springfield,  Mo.  65804.  Ap- 
plicant's representative:  Joseph  R  Nacy. 
117  We'st  High  Street.  Post  Office  Box 
352.  JefTerson  City,  Mo.  65101.  Authority 
.sought  t<J  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irre:uilar  routes, 
transporting:  Fresh  meats,  meat  prod- 
ucts, meat  biiproducts.  packinqhouse 
products,  cheese,  dairy  products,  food- 
stuiJs  and  food  products,  all  requiring 
temperature  control,  and  advertising  or 
dispUiv  material  used  in  connection  with 
the  display  and  sale  of  such  commodi- 
ties; lai  from  points  in  Greene  County. 
Mo.,  to  points  in  Madison  and  St.  Clan- 
Counties.  111.;  Wyandotte.  John.son. 
Miami.  Linn,  Bourbon,  Crawford,  and 
Cherokee  Counties.  Kans.;  Ottawa. 
Craig.  Delaware,  Mayes,  Cherokee. 
Muskogee,  and  Adair  Counties.  Okla.; 
and  Benton,  Washington.  Madison.  Car- 
roll. Boone.  Marion.  Searcy,  and  Baxter 
Counties.  Ark.  ib>  between  points  in 
Greene  County  Mo  ;  on  tlic  one  hand. 
and.  on  the  other,  points  in  Mi.s.souri; 
<ci  from  points  in  Madi.son  and  St. 
Clair  Counties.  Ill  .  to  iK>inls  in  Benton, 
Washington.  Madi.son.  Carroll.  BiK)ne. 
Marion,  Searcy,  and  BaxUn-  Counties. 
Ark  ;  and  Vernon.  Barton.  Jasper.  New- 
ton, McDonald.  Barry.  Lawrence.  Dado. 
Cedar,  St.  Clair.  Hickory.  Polk.  Grei  ne. 
Stone.  Taney.  Christian.  Webster.  Dallas. 
Camden.  Laclede,  Wrlsiht,  Douglas. 
Ozark.  Howell,  Texas.  Pulaski.  New- 
Madrid,  Dunklin.  Pemi.scot.  Missi.ssippi, 
Stoddard,  Butler.  Ripley.  Oregon.  Shan- 
non.   Reynolds.    Bollini;er.   Scott.    Perry. 


Cape  Glial deau.  Ste.  Genevieve,  and 
Carter  Counties,  Mo.:  and  <d»  from 
St.  Louis.  Mo.,  and  points  in  St. 
Louis  County.  Mo,  to  ixjints  in  Ben- 
ton, Washington.  Madison,  Carroll. 
Boone.  Marion.  Searcy,  and  Baxter 
Counties.  Ark  ;  Wyandotte,  Johnson, 
Miami.  Linn.  Bourbon.  Crawford,  and 
Cherokee  Counties.  Kans.;  and  OtUwa. 
Craig.  Delaware,  Mayes,  Cherokee. 
Muskoiiee.  and  Adair  Counties.  Okla. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  nece.s.saiT,  applicant  requests  it 
be  held  at  Jefferson  City.  Kansas  City,  or 
St.  Louis.  Mo. 

No.    MC    83539    'Sub-No.    272'.    filed 
February    3.    1970.    Applicant:    C    &   H 
TRANSPORTATION     CO..     INC..     1935 
West  Ccmmerce  Street,  Post  Office  Box 
5976.  Dallas.  Tex.  75222.  Applicants  rep- 
resentatives:   Wiley   Willingham    <same 
addre.s.->   as  applicant i.   and  Thomas  E 
James,  The  904  Lavac  Building.  Austin, 
Tex    78701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over     irreuular      routes,      transportinc: 
'l'     Tractors    'except    truck    tractors'; 
t2i    aciricultural    implements    and    ma- 
chinery: and  1 3)   attachments  for,  and 
equipment    designed    for   use    with   the 
articles  described  in  <  1  >    and  (2»    above 
when  moving  in   mixed  loads  with  the 
articles  described  in  «li  and  i2i  above, 
from  port.s  of  entry  on  the  international 
boundary  line  between  the  United  Slates 
and    Canada    located    in    New    York    to 
points  in  the  United  Slates  (except  Ari- 
zona. California.  Colorado.  Idaho.  Mon- 
tana.    Nevada.    New-    Mexico,    Oregon. 
Utah.  Washington,  and  Wyoming',  re- 
stricted  to  traffic   in  foreign  comnnrce 
originating  at  the  plant,  warehouse,  or 
distribution    facilities    of    the    Interna- 
tional   Harvester    Co.    Note;    Common 
control  may  Im?  involved.  Applicant  states 
that   the  requested  authority  cannot  be 
tacked   with   Us  existing   auhonty.   If  a 
hearing  is  deemed  necessary,  applicant 
requests   it   be   held  at   Chicago.   Ill  .  or 
Washington.  DC. 

No.  MC  103993  'Sub-No.  497'.  filed 
February  2.  1970.  Applicant;  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart.  Ind.  46514.  Appli- 
cant's representatives:  Ralph  H.  Millei' 
and  Paul  D  Borghesanl  (same  address 
US  applicant'.  Authority  .sought  to  op- 
erate aa  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes.  transiJorliiiK: 
'  1 1  Trailers,  desi'-ined  to  be  drawn  by 
pa.s.senger  automobile,  in  initial  move- 
ment's, from  ix)inls  in  Minnesota  'except 
St  Paul.  Park  Rapids.  Red  Lake  FalLs. 
New  Richland,  and  Mankato.  Minn.,  and 
I>oints  in  Brown  and  Scott  Counties. 
Minn.'  to  points  in  the  United  Slates 
'except  Indiana.  Alaska,  and  Hawaii': 
'2'  buildinps.  in  sections,  on  undercar- 
riages, from  points  in  Minnesota  'excei't 
Red  Lake  Palls.  Park  Rapids.  New  Rich- 
land, and  St.  Paul.  Minn.i  to  points  in 
California.  Colorado,  Conneiticul.  Dela- 
ware. Idaho.  Maine.  Mai-yland.  Massa- 
chu.setts.  Montana.  Nevada.  New-  Hamp- 
shire. New  Jersey.  New  Mexico.  New- 
York!  North  Carolina.  North  Dakota. 
Ore;;on.     Pennsylvania.     Rhode     I'-land. 
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South  Carolina,  Sou-th  Dakota,  Utah.. 
Vermont,  'Virginia,  Washingrton,  Wyo- 
ming, and  the  District  of  Columbia;  (3) 
trvck  campers  and  camp  coaches,  from 
points  in  Minnesota  (except  points  in 
Scott  Coimty,  Minn.)  to  points  in  the 
United  States,  Including  Alaska  (but  ex- 
cluding Hawaii);  and  (4i  inotor  homes, 
from  pdicts  in  Minnesota  to  points  in  the 
United  ^tates  (except  Alaska  and 
Hawaii),  in  truckaway  servioe.  Note: 
Applicant  states  that  tihe  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  103993  (Sub-No.  499 >.  filed 
February  5,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Ralph  H.  Miller 
and  Paul  D.  Borghesani  (same  address 
as  applicant* .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  passen- 
ger automobiles,  from  points  in  Yazoo 
County.  Miss.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Jackson,  Miss. 

No.  MC  106398  (Sub-No.  452).  filed 
February  4,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representatives:  Irvin  Tull  and  Fred 
Rahal,  Jr.  (same  address  as  above  •.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  from  Ouachita 
Parish,  La.,  to  points  in  Texas,  Okla- 
homa. Mississippi.  Arkansas,  Missouri, 
Alabama,  and  Tennessee.  Note:  Appli- 
cant states  that  the  authority  sought 
herein  could  be  tacked  with  applicant's 
existing  authority  but  it  is  not  the  pur- 
po.se  of  this  application  to  do  so.  Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Monroe 
or  Shreveport.  La. 

No.  MC  106674  iSub-No.  68).  filed 
February  10.  1970.  Applicant;  SCHILLI 
MOTOR  LINES,  INC..  Post  OfBc<>  Box 
122,  Delphi.  Ind.  46923.  Applicants  rep- 
resentative: Thomas  R.  Schilli  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; ^li Pallets,  skids,  bases,  boxes,  and 
cratinq,  from  the  plantsite  of  Central 
Container.  Inc..  at  or  near  Paragon.  Ind., 
to  points  In  Illinois.  Iowa,  Kentucky. 
Michigan,  Minnesota,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin;  and  '2i  lum- 
ber, metal  fasteners,  strapping,  aiid 
paint,  from  points  in  Illinois,  Iowa.  Ken- 
tucky. Michigan.  Minnesota,  Mis.sourl, 
Ohio,  Tennessee,  and  Wisconsin,  to  the 
plantsite  of  Central  Container.  Inc..  at 
or  near  Paragon,  Ind.  Note:  Common 
control  and  dual  operations  may  be  In- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
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its  existing  authority.  If  a  hearing  is 
deemed  necessarj',  applicant  requests  it 
be  held  at  Indianaixilis,  Ind.,  or  Chicago, 

ni. 

No.  MC  106920  (Sub-No.  33'.  filed 
February  2.  1970.  Applicant:  RIGOS 
FOOD  EXPRESS.  INC..  Post  Office  Box 
26.  West  Monroe  Street,  New  Bremen. 
Ohio  45869.  Applicant's  representative: 
Carroll  V.  Lewis,  122  East  North  Street. 
Sidney,  Ohio  45365.  Authority  sought  to 
operate  as  a  cormnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk)  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  Jacksonville  (Morgan 
County),  ni.,  to  points  in  Pennsylvania. 
New  York.  New  Jersey.  Connecticut. 
Ohio.  Massachusetts.  Delaware.  Mary- 
land, Rhode  Island.  Virginia,  West  Vir- 
ginia, DLstrict  of  Columbia,  North 
Carolina,  and  South  Carohna.  Note; 
Apphcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exLsting 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  DC. 

No.  MC  107295  (Sub-No.  297 >.  filed 
February  2,  1970.  Applicant;  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street.  Farmer  City.  111.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(.same  address  as  applicant).  A.uthority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  and  gypsum  prod- 
ucts: and  materials  and  supplies  used  in 
the  installation  and  distribution  thereof, 
from  Akron,  N.Y.,  Chicago,  111..  Foit 
Dodge,  Iowa,  Grand  Rapids.  Mich, 
points  in  Marshall  County,  Kans..  and 
Wilmington,  Del  .  to  jxiints  in  the  United 
States  in  and  east  of  Montana,  Wyoming. 
Colorado,  and  New  Mexico.  Note:  Ap- 
plicant states  tacking  may  take  place  at 
Chicago,  m..  Fort  Dodge.  Iowa  and 
Grand  Rapids.  Mich.,  on  traffic  originat- 
ing in  Arkansas.  Illinois.  Indiana.  Iowa. 
Kentucky.  Michigan.  Missouri.  Ohio. 
Tennessee,  and  Wisconsin  for  transpor- 
tation beyond,  as  authorized  in  MC 
107295.  Part  (Bi.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  107403  'Sub-No.  785'  (Cor- 
1-'  ction'.  filed  January  5.  1970.  published 
in  the  Feder.^l  Register  issue  of  Feb- 
ruary 19,  1970.  and  rcpubhshed  as  cor- 
rected, thi.s  Is-sue.  Applicant:  MATLACK. 
INC.,  Ten  West  Baltimore  Avenue. 
Landsdowne.  Pa.  190.=)0.  Api)licant's  rep- 
resentative: John  Nelson  (.same  address 
as  applicant).  Authority  .sought  to  oix-r- 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting; : 
(1)  Chemicals,  from  Caddo  Parish.  La., 
to  points  in  Arkansas.  Louisiana.  Mis- 
sissippi, and  Texas;  and  (2'  liquid 
sulphur,  in  bulk,  in  tank  vehicles,  from 
McKamie,  Ark.,  to  Caddo  Parish.  La. 
Note;  Applicant  stales  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  The  purpo.sc  of  this  re- 
publication Is  to  include  the  commodity 
description  in  '2)  above  which  was  in- 
advertently omitted  in  the  previous  pub- 
lication. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  D.C. 
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No.  MC  107544  (Sub-No  88" .  filed  Feb- 
ruary 6.  1970.  Apphcant;  LEMMON 
TRANSPORT  COMPANY,  INCORPO- 
RATED, Post  Office  Box  580,  Marion.  Va. 
24354.  Applicant's  representative:  Daryl 
J.  Henry  (same  address  as  applicant". 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Chemicals. 
in  bulk,  from  Charlotte,  N.C..  to  points 
in  New  Jersey.  New  York.  Pennsylvania, 
and  Virginia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Appli- 
cant holds  contract  carrier  authority 
under  MC  113959  and  Subs  thereunder, 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton. DC.  or  Richmond,  Va. 

No.  MC  108207  (Sub-No.  289'.  filed 
January  23,  1970.  Applicant:  FROZEN 
FOOD  EXPRESS,  a  corporation,  :(18 
Cadiz  Street.  Post  Office  Box  5888,  Dallas. 
Tex.  75222.  Applicant's  representative: 
J.  B.  Ham  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Shellac  igianu- 
lated  in  bags'  in  mechanical  lef rig- 
crated  vehicles,  from  Men:i)his,  Ter.n  .  to 
San  Jose,  Calif.  Note;  Apphcant  state- 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis,  Tenn..  or 
Dallas,  Tex. 

No.  MC  109324  (Sub-No.  21'.  filed 
February  2,  1970.  Apjjlicant:  GARRISON 
MOTOR  FTIEIGHT.  INC,  Garrison 
Place,  Post  OIlic-  Box  969,  Harrison. 
Ark.  72601.  Apphcant's  representative: 
Louis  Tarlowski.  914  F*yramid  Lift  Build- 
ing, Little  Rock,  Ark.  72201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pulpboard  and  pulphoard 
boxes,  between  Harrison.  Ark.,  on  the 
one  hand.  and.  on  the  oilier,  point,  in 
Kansas.  Illinois,  Louisiana.  Missouri,  an-:! 
Oklahoma.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  a|)plicant 
requests  it  be  held  at  Little  Rock.  Ark. 

No.  MC  109397  (Sub-No  194  >,  filed 
January  26.  1970.  Applicant ;  TRI-STATK 
MOTOR  TRANSIT  CO..  a  corporation. 
Post  Office  Box  113.  Inter.slate  Business 
Route  1-44,  Joplin.  Mo.  64801 .  Applicant  s 
representative:  Max  G.  Morgan.  60U 
Leininger  Building.  Oklahoma  City.  Okla 
73112.  Authority  .soueht  to  ojx'rate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Source. 
special  nuclear,  byproduct  radioactive 
materials,  component  part;  and  contain- 
ers thereof,  between  the  Kerr  McGee 
Sequoyah  facility  at  or  near  Gore.  Okla  . 
on  the  one  hand.  and.  on  the  other.  Oak 
Ridge  Gaseous  Diffusion  Plant.  Oak 
Ridge.  Tenn.;  Paducah  Gaseous  Diffusion 
Plant  and  Feed  Materials  Plant  at  or 
near  Paducah,  McCracken  County.  Ky  . 
and  Portsmouth  Ga.seous  Diffusion  Plant 
and  Feed  Materials  Plant  at  or  near 
Portsmouth,  Ohio.  Note;  Applicant 
slates  that  It  is  not  aware  of  any  fea.Mble 
tacking    operations    that    would    result 
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from  a  grant  therein,  however.  appU- 
cant  opposes  the  impo.sition  of  a  tackintr 
ifstriction.  Applicant  further  states  that 
no  duplicating  authority  is  being  .sought. 
Applicant  has  contract  carrier  authority 
in  MC  128814  and  Sub  5  and  other  subs, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  nece.s.sar>', 
applicant  requests  it  be  held  at  Okla- 
homa City.  Okla..  or  Wa.shington,  D.C 
No.  MC  111496  <Sub-No.  11'.  filed 
F'ebruarv  4.  1970.  Applicant:  TWIN 
CITY  FREIGHT,  INC..  2280  Ellis  Ave- 
nue, St.  Paul.  Minn.  55114.  Applicant's 
representative:  John  M.  Records.  Post 
OfRce  Box  8462,  92d  at  State  Line.  Kan- 
sas City.  Mo.  64114.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods,  commodities 
In  bulk  and  those  requiring  special 
equipment',  serving  the  terminal  .site  of 
Yellow  Pi-elght  System.  Inc..  located  at 
Bumsville.  Minn.,  as  an  off-route  point 
in  connection  with  carrier's  presently 
authorized  regular-route  operations  to 
and  from  Minneapolis-St.  Paul.  Minn. 
Note:  Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Mmneapolis.  Minn. 

No.  MC  112822  « Sub-No.  ISO',  filed 
Januai-v  2,  1970.  Applicant:  BRAY 
LINES  INCORPORATION,  1401  North 
Little  Street.  Post  Office  Box  1191  > .  Cush- 
ing.  Okla.  74023.  Applicant's  representa- 
tive: Carl  L.  Wright  (same  address  as 
applicant  > .  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk>.  in  vehicles 
equipped  with  mechanical  refrigeration. 
1 1  >  from  Jack.sonville  ( Morgan  County  < . 
111.,  to  poinUs  in  Arkansas.  Colorado. 
Kan.sas.  Kentucky.  Mis.souri.  Nebraska. 
Ohio,  Oklahoma.  Tennessee.  Texas,  and 
Wyoming;  and  <2i  from  Sherman 
(Gray.son  County  >.  Tex.,  to  points  in 
Arkan.sas,  Colorado,  Illinois,  Kansas. 
Missouri.  Nebraska.  Oklahoma,  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  Applicant  further 
states  that  no  duplicate  authority  Is  be- 
ing sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas  or  Houston,  Tex. 

No.  MC  113362  (Sub-No.  177'.  filed 
February  9.  1970.  Applicant:  ELLS- 
WORTH FREIGHT  LINES.  INC..  310 
East  Broadway.  Eagle  Grove,  Iowa  50533. 
Applicant's  representative:  Donald  L. 
Stern.  630  City  National  Bank  Building. 
Omaha.  Nebr.  68102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing Meats,  meat  products,  and  meat 
buproducts.  and  artii-les  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Currier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept commodities  In  bulk  and  hides', 
from  the  plantsite  and  storage  facilities 
of  Rath  Packing  Co.  at  Waterloo  and 
Columbus  Junction.  Iowa,  to  points  In 
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Connecticut.  Delaware.  Di.'^trict  of  Co- 
lumbia, Maine.  Mai-yland.  Massachu- 
setts. New  Hampshire.  New  Jcr.sey,  New 
York.  Pennsylvania.  Rhode  Island.  Ver- 
mont. Virginia,  and  West  Virginia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary  applicant  requests  It 
be  held  at  Des  Moines,  Iowa,  or  Chicago. 
111. 

No.  MC  114969  (Sub-No.  31  >.  filed 
Febiiiary  6,  1970.  AppUcant:  PROPANE 
TRANSPORT.  INC  .  1734  State  Rout* 
131,  Milford,  Ohio.  Applicant's  represent- 
atives: James  R.  Stiverson  and  Edwin 
H.  van  Deusen,  50  West  Broad  Street. 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  cormnon  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Liquefied  petroleum  qas.  in  bulk, 
in  tank  vehicles,  from  Sun  Oil  Co.  plant- 
site  at  or  near  Oregon,  Ohio  (Toledo. 
Ohio' ,  to  points  In  the  Lower  Peninsula 
of  Michigan  (except  Hillsdale  and 
Lenawee  Counties  and  points  In  Monroe 
County,  on  and  west  of  U.S.  Highway 
23'.  Note:  Applicant  .states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessaj-y.  applicant  requests  it 
be  held  at  Columbus,  Ohio,  or  Washing- 
ton. DC 

No.  MC  117147  (Sub-No.  2',  filed  Feb- 
ruarv  2.  1970.  Applicant:  STARR'S 
TRANSPORTATION.  INC.,  Upper  Main 
Street.  North  Troy.  Vt.  05859.  Applicant's 
repre.sentative:  Mary  E.  Kelley.  11  River- 
side Avenue,  Medford.  Mass.  02155.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  forest 
products,  and  manufactured  ivood  prod- 
ucts, from  Morrisville.  Vt..  to  points  in 
Vermont.  New  Hampshire.  Maine,  Massa- 
chuselUs,  Rhode  I.sland.  Connecticut.  New 
York.  New  Jersey,  Pemisylvania.  Dela- 
ware. Maryland.  Virginia.  West  Virginia. 
North  Carolina,  South  Carolina,  Ken- 
tucky. Ohio,  Indiana,  Wi.sconsin.  Illinois. 
Michigan,  and  District  of  Columbia,  un- 
der contract  with  North  American  Phil- 
lips Corp.  (Atlas  Plywood  Division*  New 
York,  N.Y.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Burlington.  Vt. 

No.  MC  118816  (Sub-No.  5'.  filed  Feb- 
ruary 4.  1970.  Applicant:  MATERIALS 
TRANSPORT  SERVICE.  INC..  Post  Of- 
fice Box  98,  Whitehall.  Pa.  18052.  Appli- 
cants  representative:  Beverly  S.  Simms. 
1100  17th  Street  NW.,  Washington.  DC. 
20036.  Authority -sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime, 
limestone,  concrete  mix.  mortar  mix, 
sand  mix,  and  jriasonry  cement,  from 
Devault  and  Howellvllle  (both  in  Ches- 
ter County:  within  5  miles  of  Paoll.  Pa.> . 
Pa.,  to  points  In  Connecticut.  Delaware. 
District  of  Columbia,  Maine,  Maryland. 
Massachusetts,  New  Hampshire.  New 
Jersey.  New  York,  North  Carolina,  Penn- 
sylvania, Rhode  Island,  South  Carolina. 
Vermont.  Virginia,  and  West  Virginia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 


be  held  at  Philadelphia,  Pa.,  and  Wash- 
ington. DC. 

No.  MC  118959  (Sub-No.  74 ».  filed 
February  2,  1970.  Applicant:  JERRY 
LIPPS,  INC.,  130  South  Frederick  Street. 
Cape  Girardeau,  Mo.  63701.  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Building  materials,  ex- 
panded plastic  articles,  and  insulation 
materials,  from  Belvldere.  111.,  to  points 
in  the  United  States  (except  Hawaii  and 
Alaska  > .  Note  :  Applicant  presently  holds 
contract  carrier  authority  under  Its  per- 
mit No.  MC  125664,  therefore  dual 
operations  may  be  Involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requesUs  it  be  held  at  Chicago,  111., 
or  St.  Louis.  Mo. 

No.  MC  118959  (Sub-No.  75).  filed 
February  2.  1970.  Applicant:  JERRY 
LIPPS.  INC.,  130  South  Frederick  Street, 
Cape  Girardeau,  Mo.  63701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe,  conduit,  or  ducts  or 
race-ways:  wrought  Iron  or  steel,  conduit 
pipe  fittings:  wrought  Iron  or  steel,  and 
conduit  pipe  or  tubing  welded  steel,  from 
(a'  plantsite  of  Jones  &  Laughlin  Steel 
Corp..  at  New  Kensington.  Pa.,  to  polnUs 
In  Illinois.  Missouri.  Kansas,  Kentucky, 
Louisiana,  Mississippi,  Iowa,  Wisconsin. 
Minnesota.  North  Dakota,  South  Dakota. 
Indiaiia,  Tennessee,  Alabama.  Arkansas. 
Oklahoma.  Texas,  New  Mexico.  Colorado, 
and  Arizona;  and  <b)  from  plantsite  of 
Jones  &  Laughlin  Steel  Corp.  at  Nile.s. 
Ohio,  to  points  in  (a»  above.  Note:  Ap- 
plicant presently  holds  contract  carrier 
authority  under  Its  permit  No.  MC 
125664.  therefore  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh.  Pa.,  or  Cleveland, 
Ohio 

No.  MC  1 18959  ( Sub-No.  76 ' ,  filed  Feb- 
ruary 2.  1970.  Applicant:  JERRY  LIPPS. 
INC  .  130  South  Frederick  Street,  Cape 
Girardeau.  Mo  63701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  and 
equipment,  materials,  and  supplies  u.sed 
in  the  manufacture  and  processing  of 
paper  and  paper  products  (except  com- 
modities in  bulk' ,  between  Reading.  Pa  . 
on  the  one  hand,  and.  on  the  other, 
points  in  New  York.  New  Jersey,  Mai-y- 
land,  Virginia,  West  Virginia.  South 
Carolina.  North  Carolina.  Kentucky. 
Tennessee,  Georgia.  Florida,  Alabama. 
Mis.sissippi.  Louisiana.  Arkansas,  Texas. 
Missouri.  Illinois,  Indiana,  Ohio,  Michi- 
gan, California.  Oregon,  Colorado.  Utah. 
Idaho.  Washington.  Arizona.  New  Mexi- 
co, and  Washington.  DC.  Note: 
Applicant  holds  contract  carrier  author- 
ity under  Docket  No.  MC  125664.  there- 
fore, dual  operations  may  be  involved. 
Applicant  slates  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St. 
Louis.  Mo.,  or  Chicago.  Hi. 
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No.  MC  1 18989  (Sub-No.  37) ,  filed  Jan- 
uary 28,  1970.  Applicant:  CONTAINER 
TRANSIT,  INC..  5223  South  Ninth  Street, 
Milwaukee.  Wis.  53211.  Applicant's  rep- 
resentative: Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago,  III.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Containers,  from 
Cook  Coimty.  III.,  to  points  in  Kentucky, 
Michigan.  Indiana,  and  Ohio.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m..  or  Milwaukee.  Wis. 

No.  MC  119493  (Sub-No.  52)   (amend- 
ment)  filed  October  30.  1969,  published 
In  Federal   Register   issue   of  Novem- 
ber 27.  1969,  amended  February  4,  1970, 
and  republished  as  amended,  this  Issue. 
Applicant:  MONKEM  COMPANY,  INC.. 
West  20th  Street  Road,  Post  Office  Box 
1106,    Joplin,     Mo.    64801.    Applicant's 
representative:  Ray  F.  Kempt  (same  ad- 
dress  as    aljove).    Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Agricultural  insecticides,  pesti- 
cides and  organic  phosphate  compound 
mixtures  (except  in  bulk);   (a>   between 
plantsites,  producing  points  and  ware- 
house facilities   of  Chemagro  Corp.  in 
Wisconsin.  Illinois.  Louisiana,  and  Ar- 
kaasas;  and  (b)  from  Chemagro  Corp.'s 
plantsites.  producing  points   and   ware- 
house   facilities    in    Wisconsin.    Illinois. 
Loui.'siana,   and   Arkansas   to   points   in 
Louisiana.  Missouri.  Arkansas.  Kansas. 
Iowa,  Nebraska.   Wisconsin.   Minnesota, 
North   Dakota,   South    Dakota.    Illinois, 
Indiana.  Oklahoma.  Kentucky.  Tennes- 
see. Texas.  New  Mexico,  Colorado.  Missis- 
sippi. Alabama.  Georgia.  Florida.  South 
Carolina,  North  Carolina:  and  (2)  sup- 
plies and  materials  used  In  the  manu- 
facture and  distribution  of  commodities 
in  ( 1 )  above  from  all  destination  States 
to  origin  points  in   d-a)   above.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Duplicating  authority  is 
being  sought.  The  purpose  of  this  repub- 
lication is  to  broaden  the  scope  of  au- 
thority sought  and  to  restrict  against 
transportation  "in  bulk".  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  119872  (Sub-No.  7).  filed  Feb- 
ruary 9,  1970.  Applicant:  GULF  TRANS- 
PORT. LIMITED.  61  St.  Peters  Road, 
Charlottetown.  Prince  Edward  Island, 
Canada.  Applicant's  representative: 
Kenneth  B.  Williams.  Ill  State  Street. 
Boston.  Ma.ss.  02109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fish  packing  materials,  such  as 
overwraps  and  cardboard  cartons,  from 
Gloucester.  Mass..  and  Westbrook  and 
Portland.  Maine,  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in 
Maine.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Boston,  Mass. 
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No.  MC  124070  (Sub-No.  15).  filed 
February  6,  1970.  Applicant:  CHEMI- 
CAL HAULERS.  INC,  5723  Kennedy 
Avenue,  Hammond,  Ind.  46323.  Appli- 
cant's representative:  Carl  L.  Steiner, 
39  South  La  Salle  Street,  Chicago,  HL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Acids, 
chemicals,  and  related  products,  in 
bulk,  in  tank  vehicles,  between  the  plant- 
site  of  Northern  Petrochemical  Co.  lo- 
cated in  Grundy  Coimty,  Hi.,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 

No.  MC  124211  (Sub-No.  144).  filed 
February  2.  1970.  Applicant:  HILT 
TRUCK  LINES.  INC..  1415  South  35th 
Street.  Post  Office  Drawer  H,  Coimcil 
Bluffs.  Iowa  51501.  Applicant's  repre- 
sentative: Thomas  L.  Hilt  (same  address 
as  above).  Authority  sought  to  operate 
as  a  comTTwn  carrier,  by  motor  veloicle, 
over  irregtilar  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifl- 
icates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles*,  from  Clarinda,  Postville.  and 
Storm  Lake.  Iowa,  to  points  in  Con- 
necticut. Delaware.  Maine,  Marj-land. 
Massachusetts.  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania.  Rhode 
Island.  Vermont,  Virginia.  West  Vir- 
ginia, and  the  District  of  Columbia. 
Note:  Applicant  will  tack  any  un- 
restricted grant  of  authority  with  various 
authorities  held  in  MC  124211  and  subs 
thereunder  to  provide  a  through  service 
to  destinations  here  involved.  Applicant 
states  no  duplicating  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago. 
111.,  or  Detroit.  Mich. 

No.  MC  126025  (Sub-No.  2).  filed  Feb- 
ruary 2.  1970.  Applicant:  BALLARD 
TRANSFER  OF  WASHINGTON.  INC.. 
doing  business  as  BALLARD  TRANSFER 
CO.,  a  corporation.  2417  Northwest  Mar- 
ket Street.  Seattle.  Wash.  98107.  Ap- 
plicant's representative:  George  R. 
LaBissoniere.  1424  Wasliington  Building, 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Iron  and  steel  articles  which  because 
of  their  size  or  weight  require  the  use 
of  special  equipment,  between  Seattle. 
Wa^h.,  on  the  one  hand.  and.  on  the 
other  points  in  Washington,  Oregon, 
Idaho,  and  Montana  under  a  continuing 
contract  for  Northwest  Steel  Rolling 
Mills,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle.  Wash. 

No.  MC  127960  (Sub-No.  5).  filed  No- 
vember 19,  1969.  Applicant:  GUS  VAN- 
DER  POL  AND  HENRY  VANDER  POL. 
a  partnership,  doing  business  as  OAK 
HARBER  FREIGHT  LINES.  6314 
Seventh  Avenue  South.  Seattle,  Wash 


4171 

98108.  Applicant's  representative:    Wil- 
liam Q.  Marshall,  554  Central  Building. 
Seattle.  Wash.  98104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transpwrt- 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  tlie 
Commission,  commodities  in  bulk,  and 
commodities    requiring    special    eqiup- 
ment) ;  (1)  between  Seattle  and  Blaine, 
Wash.,  over  Interstate  Highway  5.  serv-i 
ing  the  intermediate  point  of  Belling- 
ham;  the  intermediate  or  off-route  point 
of  Femdale;  and  the  off-route  points  of 
Moiuitain    View,    Neptune    Beach,    and 
Birch  Bay,  Wash.;    (2)   between  Seattle 
and  Sumas,  Wash.,  from  Seattle  over  In- 
terstate Highway  5  to  Bellingham.  thence 
over  U.S.  Highway  99A  to  junction  Wash- 
ington    Highway      546,      thence      over 
Washington    Highway    546    to    junction 
Washington    Highway    9,    thence    over 
Washington  Highway  9  to  Sumas.  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Laurel;  the  inter- 
mediate or  off-route  point  of  Lyndcn: 
and  the  off-route  points  of  Everson  and 
Nooksack.  Wash.;  and  (3)  between  Bell- 
ingham, Wash.,  and  junction  Wasliing- 
ton      Highways      9      and      546.      from 
Bellingham  over   Washington   Highway 
542  to  Jimction  Wasliington  Highway  9, 
thence  over  Washington  Highway  9  to 
junction  Washington   Highways  9   and 
546,  serving  no  intermediate  or  off-route 
points,  as  an  alternate  route  for  operat- 
ing convenience  only.  Note:   Applicant 
states  that  the  purpose  of  tliis  requested 
authority  is  to  provide  an  interstate  or 
foreign   motor   common    carrier    service 
between   Seattle   and   the   above-desig- 
nated Whatcom  County,  Wash.,  points, 
as  well  as  a  locaJ  interstate  or  foreign 
motor  common  carrier  service  between 
the  above  designated  Whatcom  County 
points.  Applicant  further  states  that  it 
will  interline  and  interchange  with  oUier 
carriers  at  Seattle  and  Bellingham.  All 
duplications  with  presently  held  autlior- 
ity  to  be  eliminated.   Common  control 
may  be  involved.  If  a  hearing  Ls  deemed 
necessary,  applicant  requests  it  be  held 
at  Bellingham,  Wash. 

No.  MC  128343  (Sub-No.  10)  (Clarifi- 
cation) ,  filed  January  26,  1970.  published 
Federal  Register  issue  of  February  19, 
1970,  and  republished  In  part  as  clarified 
this  Issue.  Applicant:  C-LINE.  INC.. 
Tourtellot  Hill  Road.  Chepachet,  R.I. 
02814.  Applicant's  representative:  Ron- 
ald N.  Corbert,  1730  M  Street  NW..  Suite 
501.  Washington,  D.C.  20036.  The  purpo.se 
of  this  partial  republication  In  part  is  to 
correctly  set  forth  commodity  descrip- 
tion to  read,  "Commodities  of  unusual 
value  in  mixed  loads  with  other  general 
commodities  and  other  general  commod- 
ities in  mixed  loads  with  commodities  of 
unusual  value,  except  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment." 
The  rest  of  the  appllcjation  remains  the 
same. 

No.  MC  128735  (Sub-No.  5) ,  filed  Feb- 
ruary 2, 1970.  Applicant:  ALVIN  E.  GOL- 
NIK,     doing     business     as     GOLNIK 
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TRUCKING.  731  Second  Avenue.  Kop- 
ofl  Pa  16136.  Appluanf.s  representa- 
tive- Arthur  J.  Di.skin.  806  Frick  Build- 
inu.  Pittsburgh.  Pa  15219.  Authority 
■^ouuht  to  operate  a.s  a  contract  carrier. 
bv  motor  vehicle,  over  irregular  route.s. 
iransportinir:  Gravity  and  electrical  con- 
iruors.  conveijor  secttotis.  stands,  chute'-., 
and  component  parts  thereof,  from  the 
plantsiles  of  Mathcw.s  Conveyor  Divi.sion 
ot  Rex  Chainbelt.  Inc..  at  p:ilwood  Cil.v. 
Pa  .  and  the  villane  of  Pri.sco,  Pa.,  to 
pcints  in  Maine.  New  Hamp.shire.  Ver- 
mont. Ma.s.sacliusctt.s.  Rhode  I.sland.  Con- 
necticut. New  York.  New  Jersey.  Dela- 
ware Maryland.  Pennsylvania.  Di.strict 
of  Columbia.  Viruinia.  West  Vn^inia. 
North  Carolina.  South  Carolina.  Gcor- 
■jia.  Florida.  Alabama.  Tennes.see.  Ken- 
tucky. Ohio.  Michigan,  Indiana.  Illinois. 
Wist'onsin.  Minne.sola.  Iowa.  Missouri. 
Mi.ssi.ssippl.  Arkan.sa.s.  Louisiana.  North 
Dakota.  South  Dakota.  Nebraska.  Kan- 
sas. Oklahoma.  Texas,  and  California: 
and  materials  used  in  the  manufacture 
of  the  aforesaid  commodities,  from 
poinUs  in  the  afore.said  States,  to  the 
l)lanUsites  of  Mathews  Conveyor  Division 
of  Rex  Chainbelt.  Inc  .  at  EUwood  City, 
Pa.,  and  the  villaue  of  Frisco.  Pa  ,  under 
contract  with  Mathews  Conveyor  Divi- 
sion of  Rex  Chainbelt.  Inc  Note:  If  a 
liearing  Is  deemed  necessary,  applicant 
reciuests  it  be  held  at  Washington.  DC  . 
or  PitUsbursh.  Pa. 

No.  MC  129618  i Sub-No    .'! '    'Amend- 
ment', filed  January  12.  1970.  iiublished 
m  the  Peder.\l  REfiisxER  i.ssue  of  Feb- 
ruary    5,      1970.     and     republished     as 
amended  this  i.s.sue.  Applicant:   EISEN- 
BACH    ENTERPRISES    LIMITED.    327 
Murry  Street.  Brantford.  Ontario.  Can- 
ada. Applicant's  representative:  Frank  J. 
Korwin.  Jr..  900  Guardian  Buildincr.  De- 
troit,  Mich.   48226.   Authority  soiieht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irrcRular  routes,  transijort- 
inu:    Hides,  chrome  splits,   bellies,   ma- 
terials and  supplies  used  in  the  process- 
ing, preserving',  or  curing  of  hides,  skins. 
or  'due   I  except  chemicals  in  bulk',  be- 
tween   the   International   boundary    be- 
tween the  United  States  and  Canada  at 
the  Detroit.  St.  Clair,  and  Niagara  Rivers 
on    the    one    hand,    and   on    the   other, 
Duluth,    St.    Paul.    Minn.:    Butler.    Mo  : 
Omaha.  Nebr.;  Roanoke  and  Luray.  Va.: 
Memphis.     Knoxville.     and     Nashville. 
Tenn.;    and    iK>int.s   in    North   Carolina. 
South  Carolina.  Iowa.   Mi.ssis.sippi.   and 
Kentucky  i except  Louisville" .  Note:  The 
purvxDse  of  this   republication   is  to  re- 
flect a  changed  territorial  scope  of  the 
application.  Applicant  states  tliat,  the  re- 
quested authority  cannot  be  tacked  with 
Its   existing   authority.   If   a   liearins  is 
deemed  nece.ssary.  applicant  rcHjuests  it 
be  held  at  Detroit.  Mich.,  or  Washington. 
DC. 

No.  MC  129645  i Sub-No  14 ".  filed  Jan- 
uary .'JO.  1970.  Applicant:  BASIL  J. 
SMEESTER.  AND  JOSEPH  G.  SMEES- 
TER.  a  partnership,  doing  business  as 
SMEESTER  BROTHERS  TRUCKING 
COMPANY.  1330  South  Jackson  Street. 
Iron  Mountain.  Mich.  49801.  Applicant's 
representative:  Louis  J.  Amato.  Post 
Oltice  Box  E.  Bowling  Green.  Ky.  42101. 
Authority  sought  to  operate  as  a  common 
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cunier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  <1»  Building,  roof- 
iuQ  and  insvlalion  board:  '21  composi- 
tion board:  i'i>  urethane  and  urethane 
products:  i4i  materiah.  supplies,  and 
accessories  u.sed  in  the  installation  of  tlie 
commodities  named  in  <l> .  '  2 ' ,  and  '  3  > 
abt)ve.  from  the  plantsite  of  the  Celotex 
Corp.  at  L'An.se.  Mich.,  and  warehouses 
owned  or  leased  by  the  Celotex  Con),  in 
the  Upper  Peninsula  of  Michifian.  to 
IKJints  in  Kansas  and  Nebraska.  Note: 
Api^licant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  holds  contract 
earlier  authority  under  MC  127093  and 
subs  I  hereunder,  thi  refore.  dual  o|)era- 
tions  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
bo   held  at   Nashville.  Tenn 

No.  MC  129645  t  Sub-No.  15  >.  filed 
January  30.  1970.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEE- 
STER. a  iwrtnership.  doim,'  business 
as  SMEESTER  BROTHERS  TRUCK- 
ING COMPANY.  1:^30  South  Jack.'-on 
Street.  Iron  Mountam.  Mich.  49801.  Ap- 
plicant's reiiresentative:  Louis  J.  Amato. 
Post  Office  Box  E.  Bowling  Green.  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  <l>  Gvp- 
sum  products:  i2>  composition  boards: 
i.'j»  insulatmo  materials:  <4>  urethane 
and  urethane  products:  and  i5i  mate- 
rials, supplies  and  accessories  used  in  the 
installation  of  the  commodities  named  in 
1 1  > .  1 2 1 ,  '  3 ' .  and  '  4  >  above,  from  tlie 
plantsite  of  the  Celotex  Corp.  at  Port 
Clinton.  Ohio,  to  points  in  Arkan.sas. 
Illinois.  New  York.  Penn-.ylvania.  West 
Virr-'inia  and  Vnunia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Ai)i)licant  holds  contract  carrier  author- 
ity under  MC  127093  and  .subs  there- 
under, therefore,  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  rtxiuests  it  be  held  at 
Nashville.  Tenn. 

No.  MC  133814  (Sub-No.  6'.  filed 
February  2.  1970.  Applicant:  E.  F.  CAR- 
ROLL, doing  business  as  CARROLL 
TRUCKING  COMPANY.  .■J53;5  Audobon 
Road.  Montgomei-y,  Ala.  36111.  Appli- 
cant's representative:  R.  S.  Ricliard. 
57  Adams  Avenue.  Po.st  Office  Box  2069. 
Montgomery.  Ala.  36103.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  veliicle.  over  irregular  routes. 
transiKirting:  firick.  from  points  in  Jef- 
fer.son  County.  Ala.  to  points  in  Ala- 
bama. Georgia.  Florida.  Mt.ssi.s.sippi.  and 
Tennessee.  Notk:  If  a  hearing  is  deemed 
neces.sary.  applicant  requests  it  be  held 
at  Birmingham  or  Montgomery.  Ala. 

No.  MC  134202  i  Sub-No.  2i.  filed 
February  9.  1970.  A|>plicant:  GERALD 
AMUNDSON.  doing  business  as 
AMUNDSON  TRUCKING.  Route  2.  Be- 
midji.  Minn.  56601.  Applicant's  repre- 
sentative: A.  R  Fowler.  2288  University 
Avenue.  St.  Paul.  Minn.  55114.  Authority 
.sought  to  oi>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transiwrting :  Malt  bererac/es.  from  St. 
Louis.  Mo.,  to  Bcmidji.  Minn  Note:  If  a 
hearing  is  deemed  necessary.'  applicant 
requests  it  be  held  at  Minneaiwlis.  Minn. 


No  MC  134269  i Sub-No  2".  filed  Feb- 
ruary 2.  1970.  Applicant:  ORVILLE  W 
BLIHOVDE.  121  South  St.  Marie.  Ban  on. 
Wis.  54812.  Applicant's  representative: 
Grant  J.  Merntt.  1000  First  National 
Bank  Building.  Minneaixilis.  Minn. 
55402  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
il'  Tent  trailer^.,  from  points  in  Bar- 
ron County,  Wis  .  to  points  in  Arkansas. 
Illinois.  Indiana.  Iowa.  Kan.sas.  Ken- 
tucky. Michigan.  Minnesota.  Missouri. 
Nebraska.  North  Dakota.  Ohio.  Okla- 
lioma.  South  Dakota.  Texas.  Tennessee, 
and  Wi.sconsm:  and  '2'  parts,  mate- 
rials, and  suppl'i's  used  in  the  manufac- 
ture of  tent  trailers  from  Harmony. 
Minn.,  to  ix)int,s  in  Barron  County,  Wis. 
Note:  Applicant  sUites  tliat  it  does  not 
intend  to  tack.  If  a  hearing  is  deemed 
neces.sary.  applicant  requests  it  be  held 
at  Minneaiiolis,  Minn. 

No.  MC  134321  i Sub-No.  H.  filed  Feb- 
ruary 2.  1970.  Applicant:  HAROLD  W. 
HOLT.  Route  No  5.  Manchester.  Tenn. 
37;{55.  Applicant's  rei)resentative:  Blaine 
Buchanan.  1024  James  Building.  Chat- 
tanooga, Tenn.  37402.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transiwrt- 
ing:  111  Semifinished  wood  furniture 
parts.  una.s.sembled,  from  the  plantsite  of 
the  Campbell  &  Dann  Manufacturing  Co. 
at  Tullahoma.  Tenn..  to  points  in 
Georgia.  Kentucky.  North  Carolina,  and 
Virginia:  and  i2i  unfinished  wood  furni- 
ture blanks,  from  Cape  Girardeau.  Mo. 
to  the  plantsite  of  the  Campbell  &  Dann 
Manufacturing  Co.  at  Tullahoma,  Tenn.; 
under  continuing  contracts  with  Camp- 
bell &  Dann  Manufacturing  Co.,  Tulla- 
homa, Tenn.  Note:  If  a  hearing  is 
deemed  nece.s.sai-v*.  applicant  requests  it 
be  held  at  Nasiiville  or  Chattanooga, 
Tenn. 

MOTOR    CARRIERS    OF    PASSENGERS 

No  MC  172  (Sub-No.  7".  filed  Janu- 
ary 27.  1970.  Applicant:  ROBERT  E. 
WADE.  1312  Heidelberg  Avenue.  Sche- 
nectady. N.Y.  12306.  Applicant's  repre- 
sentative: S.  Harrison  Kahn,  Investment 
Building.  Suite  733.  Washington.  D.C. 
20005  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  il'  Pas- 
senricrs  and  their  bagqagc  in  round- 
trip,  sightseeing  and  pleasure  tours,  in 
special  oi)erations.  from  points  in  that 
part  of  New  York  bounded  by  a  line  be- 
ginning at  Windham.  N.Y.,  and  extend- 
ing through  Gilboa  to  Cooperstown, 
thence  Ihrouuh  Sharon  Springs  to  Am- 
sterdam, thence  through  Hoflmans  to 
Schenectady,  and  thence  through  South 
Berne,  to  point  of  beginning,  to  all  ixiints 
in  the  United  States  (except  points  in 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  'V'irginia.  Massachusetts.  Con- 
necticut. Rhode  Lsland.  Vermont.  New 
Hampshire,  and  the  District  of  Colum- 
bia'  :  and  '2'  passengers  and  their  bag- 
gage in  the  same  vehicle  with  passengers, 
in  round-trip  charter  operations,  from 
points  in  that  part  of  New  York  bounded 
by  a  line  beginning  at  Windham,  N.Y., 
and  extending  through  Gilboa  to 
Cooper.siown.    theiic/  through    Sharon 
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Springs  to  Amsterdam,  thence  through 
Hoflmans  to  Schenectady,  and  thence 
through  South  Berne  to  point  of  begin- 
ning, to  all  points  in  the  United  States 
(except  points  in  New  Jersey,  Pennsyl- 
vania, Delaware,  Maryland,  Virginia, 
Massachusetts,  Connecticut,  Plhode 
Island,  Vermont,  New  Hampshire,  the 
District  of  Coliunbla,  North  Carolina, 
South  Carolina,  Georgia,  Florida,  and 
Maine).  Note:  Applicant  states  it  will 
tack  authority  sought  herein  with  exist- 
ing authorities.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Schenectady  or  Albany,  N.Y. 

No.  MC  134296,  filed  January  13,  1970. 
Applicant:  BENSON  WORLD  AIR 
CHARTER  CORPORATION,  Elkridge 
Landing  Road,  Post  OfQce  Box  8715, 
Friendship  Airport,  Baltimore,  Md.  21240. 
Applicant's  representative:  S.  Harrison 
Kaiin,  Suite  733,  Investment  Building. 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex- 
cept classes  A  and  B  explosives,  com- 
modities in  bulk,  and  those  requiring 
special  equipment;  d)  between  the 
Friendship  International  Airport.  Md.. 
the  Washington  National  Airport,  Wash- 
ington, D.C,  and  the  Dulles  International 
Airport,  Va..  on  the  one  hand,  and,  on 
the  other,  points  in  the  Commonwealth 
of  Virginia  on  and  north  of  U.S.  High- 
way 60.  the  District  of  Columbia,  Mary- 
land, Delaware,  and  that  part  of  the 
Commonwealth  of  Pennsylvania  bounded 
on  the  west  by  Interstate  Highway  81. 
thence  northwesterly  along  Interstate 
Highway  81  to  its  intersection  with  U.S. 
Highway  30,  and  thence  easterly  over 
U.S.  Highway  30  to  its  intersection  with 
the  Philadelphia  River,  the  boundary 
line  between  New  Jersey  and  Pennsyl- 
vania including  all  jxjints  and  the  de- 
scribed highway;  and  i2)  between  the 
Fiiendship  Airport.  Md..  the  Washington 
National  Airport,  Washington,  D.C,  and 
the  Dulles  International  Airport.  Va. 
Restriction:  The  service  authorized  here- 
in is  subject  to  the  following  conditions: 
Said  service  is  restricted  to  tiie  trans- 
portation of  trafiQc  having  a  prior  or  sub- 
sequent movement  by  air.  Note:  Appli- 
cant liolds  contract  authority  under 
MC  129566,  therefore  dual  operation.s 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  lield 
at  Baltimore,  Md. 

Application  of  Freight  Foii\v\frER 

No.  FF-38  iSub-No.  8i  <  ABC 
FREIGHT  FORWARDING  CORPORA- 
TION—  Extension  —  California',  filed 
February  17.  1970.  Applicant:  ABC 
FREIGHT  FORWARDING  CORPORA- 
TION. 201  nth  Avenue.  New  York,  N.Y. 
1001.  Apjilicant's  representative:  Isa- 
dore  Richman  i.same  address  as  appli- 
cants Authority  sought  to  under  section 
410  of  Part  FV  of  the  Interstate  Com- 
merce Act,  for  a  pennit  to  extend  opera- 
tions as  a  freight  forwarder,  in  interstate 
or  foreign  commerce,  through  use  of  the 
facilities  of  common  carriers  by  railroad, 
motor  vehicle  and  water  in  the  trans- 
portation of  general  commodities,  from 
points  in  Connecticut,  Delaware.  lUinoLs, 
Maine.   Maryland.   Ma-ssachusetts.   New 
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Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rliode  Island,  and  Ver- 
mont to  points  in  California,  Oregon 
and  Washington. 

Broker  Applications 

No.  MC  130108,  filed  February  4.  1970. 
Applicant:  WHITFIELD  BUS  LINES. 
INC.,  300-316  North  Clark  Road,  Post 
Office  Drawer  9897.  El  Paso,  Tex,  79989. 
Applicant's  representative:  R.  E.  Crews 
(same  address  as  applicant  > .  For  a  li- 
cense (BMC-5)  to  engage  in  operations 
as  a  broker  at  El  Paso,  Tex.,  and  Las 
Cruces,  N.  Mex..  in  ari-anglng  for  trans- 
portation by  motor  vehicle,  in  interstate 
and  foreign  commerce,  of  individual  pas- 
sengers, group  passengers,  and  baggage 
of  passenger  in  tlie  same  vehicle,  in 
special  and  charter  operations,  beginning 
and  ending  at  points  in  El  Paso,  Tex., 
and  Las  Cruces,  N.  Mex.,  and  extending 
to  all  points  in  the  United  States,  includ- 
ing Alaska  and  Hawaii. 

No.  MC  130109,  filed  January  30.  1970. 
Applicant:  HOST,  INC.,  15  North  Fifth 
Street,  Sunbury.  Pa.  17801.  Applicant's 
representative:  Leonard  R.  Apfelbaum, 
160  Arch  Street.  Sunbury,  Pa.  17801.  For 
a  license  ( BMC-5 1  to  engage  in  opera- 
tions as  a  broker  at  SunbuiT.  Pa.,  in 
arranging  for  the  transportation  by 
motor  vehicle,  rail.  air.  and  water,  in 
interstate  or  foreign  commerce,  of  pas- 
sengers and  their  baggage,  as  individuals 
and  in  groups,  beginning  and  ending  at 
points  in  Northumberland.  Snyder, 
Union,  Montour,  and  Columbia  Counties. 
Pa.,  and  extending  to  points  in  the 
United  States. 

Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  35628  'Sub-No.  303 >.  filed 
February  11,  1970.  Applicant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM. 
134  Grandvllle  SW..  Grand  Rapid.s. 
Mich.  49502  Apiilicant's  representative: 
Leonard  D.  Verdier.  Jr..  900  Old  Kent 
Building,  Grand  Rapids.  Mich.  49502. 
Authority  sotight  to  opeiate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  classes  A  and  B  cxijlosives. 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Kansas  City,  Mo.,  and  Denver.  Colo., 
from  Kansas  City  over  Interstate  High- 
way 70  to  jimction  with  U.S.  Highway 
40  at  Limon,  Colo.,  thence  over  U.S.  High. 
way  40  to  junction  with  Interstate  High- 
way 70  at  Agate,  Colo.,  tlience  over  Inter- 
state Highway  70  to  Denver,  and  return 
over  the  same  route,  as  alternate  route 
for  operating  convenience  only. 

No.  MC  115841  'Sub-No.  371',  filed 
February  6,  1970.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  1215  West  Bankhead  Highway, 
Post  Office  Box  2169,  Birmingliam.  Ala 
35201.  Applicant's  representatives:  C  E. 
Wesley  (same  address  as  applicant  > ,  and 
E.  Stephen  Heisley.  666  11th  Street  NW.. 
Wa.shington.  DC.  20001.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  foods,  in  vehicles 
equipped  with  mechanical  refrigeration. 
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from  Nashville,  Tenn.,  to  {X)ints  in  Loui- 
siana. Alabama,  Mississippi,  North  Caro- 
lina, South  Carolina.  Georgia,  and  Ar- 
kansas. Note:  Applicant  presently  holds 
authority  to  transport  prepared  foods 
when  moving  in  mixed  loads  with  ship- 
ments of  frozen  foods  in  its  Subs  No.  72 
authority  to  points  in  Alabama.  Missis- 
sippi, and  Louisiana,  and  seeks  to  modify 
Its  certificate  to  remove  the  restriction 
as  to  moving  in  mixed  loads  with  frozen 
foods.  Applicant  also  holds  authority  to 
transport  prepared  foods  from  Nashville. 
Tenn..  to  all  points  in  North  Carolina 
and  South  Carolina.  Georgia,  and  Ar- 
kansas by  observing  the  Birmingham, 
Ala.,  gateway  and  seeks  to  eliminate  the 
Birmingham.  Ala.,  gateway  as  to  those 
States.  Common  control  may  be  involved. 
Applicant  states  that  it  can  tack  with  Its 
lead  certificate  to  provide  service  from 
various  points  In  New  York  and  New- 
Jersey  to  the  destination  States  herein 
sought,  but  it  can  perform  most  of  that 
service  by  utilizing  other  gateways  it 
now  holds. 

By  the  Commission. 

fSEALl  H.  Neil  Garson. 

Secretary. 

|FR     Doc.    70  2624:     Filed.    Mar.    4.     1970; 
8.45  a.m  I 


FOURTH    SECTION   APPLICATIONS 
FOR   RELIEF 

March  2,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  110040i  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  419U9— Sarui  to  points  in 
New  Jersey  and  Pennsylvania.  Filed  by 
Southwestern  Freight  Bureau,  agent 
•  No,  B-134).  for  interested  rail  tarncrs. 
Rates  on  sand,  in  carloads,  as  described 
in  the  application,  from  specified  points 
in  Arkansas.  Missouri.  Oklahoma,  and 
Texas,  to  specified  points  in  New  Jersey 
and  Pennsylvania. 

Grounds  for  relief — Modified  .short- 
line  distance  formula. 

Tariff — Supplement  67  to  Southwest- 
ern Freight  Bureau,  agent,  tanil  ICC 
4797. 

FSA  No.  41910— Sand  to  Urbana.  Ohio. 
Filed  by  Southwestern  Freight  Bureau, 
agent  <No.  B-136i.  for  interested  rail 
carriers.  Rates  on  .sand,  in  carloads,  as 
described  in  the  application,  from  Kloti- 
dike.  Ludwig.  and  Pacific.  Mo  .  to  Urbana. 
Ohio. 

Groimds  for  relief — Modified  short- 
line  distance  formula. 

Tariff — Supplement  67  to  Southwest- 
ern Freight  Bm-eau,  agent,  tariff  ICC 
4797. 

By  the  Commission. 

IsEALl  H.  Neil  Gar?;oi«. 

Secretary 

:FR     Doc     70  2709.     Filed.    Mar.    4.     2970; 
8:49  a.m.] 
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MOTOR    CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

February  27,  1970. 

The  followiiiE:  are  notices  of  filing  of 
applications  for  tt'mixjrary  autliority  ui^- 
der  section  210aiai  of  tlie  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  '49 
CFR  Part  1131 ' ,  publi.shed  in  tlie  Federal 
REf.isTEK.  i.vsue  of  April  27.  1965.  effec- 
tive July  1.  1065.  These  rules  provide  that 
protests  U>  the  "rantiny  of  an  application 
must  be  filed  with  tlie  field  onicial  named 
m  the  Fedhjal  RroisrrR  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filuu;  of  the  application  is 
publi.shed  in  the  Federai,  Register  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protests  mast 
certify  that  such  service  has  been  made 
The  protests  must  be  sijecific  as  t.o  tlie 
.service  which  such  i^rotestant  can  and 
will  offer,  and  nutst  consist  of  a  signed 
oriiitnal  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commission. 
Wa.shint;ton,  DC.  and  also  in  field  offit  e 
to  which  protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No  MC  52110  'Sub-No  117  TA  > .  filed 
F'ebruarv  25.  1970  Applicant:  Bf-tADY 
MOTORFHATE.  INC.  2150  Grand  Ave- 
nue. Des  Moines.  Iowa  50312.  Applicant  s 
representative:  A  W.  Lindsley  'same 
address  as  above  >.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meat,  meat  products,  and  meat  ?)i/- 
product.-i  as  described  In  section  A  gf  ap- 
pendix I  to  the  report  in  Dcscriptinna  in 
Motor  Carnrr  Crrtificatcs.  61  M  C  C  209 
and  766.  from  Macon.  Mo  ,  to  Loui.sville, 
Kv  .  for  180  days.  Supportint;  shipper: 
Macon  Beef  Packers.  Inc  .  Post  Office 
Box  262.  Macon.  Mo  63552  Send  iirotests 
to:  Ellis  L  Annett.  District  Suiiervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  C77  Federal  Buildiu'-;. 
Des  Moines.  Iowa  50309. 

No.  MC  50C79  i Sub-No  39  TA>.  filed 
February  25.  1970  Applicant:  BROWN 
TRANSPORT  CORP  .  125  Milton  Avenue 
SE  .  Atlanta.  Ga  30315  Applicant's  rep- 
resentative: B  K.  McClam  'same  ad- 
dress as  above'.  Authority  souuht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dru  pliosvhatic  animal  and  jioullrij 
Iced  uKjredienis  and  blends  tJierenf.  from 
Rogers,  Minn  ,  to  Bishop.  Oa..  for  180 
days  Supporting  shippers:  Georgia  Calf- 
Teria  Farm  Service.  Bishop.  Ga  :  K  &  K 
Manufacturing.  Inc.,  Rogers.  Minn. 
53374.  Send  proU'sts  to:  William  L 
Scroggs.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  309.  1252  West  Peachtree 
Street  NW..  Atlanta.  Ga.  30309. 

No  MC  87720  iSub-No  97  TA ' .  filed 
Februai-y  25.  1970.  Applicant:  BASS 
TRANSPORTATION  CO..  INC,  Old 
Croton  Road.  Flemington.  N.J.  08822. 
Applicant's  representative:  Bert  Collins. 
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140  Cedar  Street,  New  York,  N.Y.  10006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Rains,  dry, 
in  bulk.  In  tank  vehicles,  from  Pottslown, 
Pa.,  and  Pen-yville,  Md.,  to  Burlington, 
N.J.,  for  180  days.  Supporting  shipper: 
Tennc'o  Chemicals,  Inc  .  Tenneco  Plas- 
tics Division.  Post  Office  Box  2,  PiscaU- 
way.  N  J.  08854.  Send  protests  to:  Ray- 
mond T.  Jones,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  410  Post  Office  Build- 
iiv-'.  Trenton,  N.J.  08608. 

No.  MC  104675  'Sub-No.  26  TA  i .  filed 
February  25.  1970  Aijplicant:  FRON- 
TIER DELIVERY.  INC  ,  620  Elk  Street. 
Buffalo.  N.Y.  14210.  Authority  .sought  to 
operate  as  a  vorfimon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Talc.  In  bulk,  in  tank  veiiicles,  from 
Hailesboio,  NY.,  and  Emeryville.  NY., 
to  Shelton,  Conn  ;  Return  movement: 
returned,  rejected,  and  refused  ship- 
ments of  the  same  commodity  In  the 
reverse  direction,  for  150  days.  Supi>ort- 
ing  .shi|)per:  International  Talc  Co.,  Inc., 
420  Lexington  Avenue,  New  York.  NY. 
10017.  Send  protestvS  to:  George  M. 
Parker.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 518  Federal  Office  Building.  121 
EUuott  Street,   Buffalo.  NY.   14203. 

No,  MC  109891  'Sub-No.  14  TA  • ,  fib'd 
Februiirv  25.  1970  Applicant :  INFRINGER 
TRANSPORTATION  COMPANY,  INC, 
Post  Office  Box  7398.  Charlc  ,ton  Heiuhts, 
SC  29405  Apiilicant's  representative: 
William  Addams.  Suite.  1776  Peachtree 
Street  NW..  Atlanta.  Ga.  30309  Authority 
sou-^ht  to  operate  as  a  cum  man  carrier. 
by  motor  vehicle,  over  irre'-'ular  rout<";. 
transporting:  '1'  Petroleum  and  petro- 
leum products,  m  bulk  and  in  packages, 
from  Cliarleston.  S C  to  points  in  Ala- 
bama and  Kentucky:  <2i  emptM  collapsi- 
ble containers,  moving  with  jietroleum 
pioduct,s  in  bulk,  from  CliarlesUin.  SC  . 
to  points  in  Alabama.  Geori'.ia,  Kentucky, 
and  Tennessee,  for  150  days  Sui)iK)rtin". 
shipiiers-  Gulf  Oil  Co,  1375  Peachtree 
Street  NE  ,  Atlanta.  Ga.  30309:  Texaco. 
Inc  .  Post  Office  Bfix  52332.  Houston. 
Tex.  77052.  Send  protests  to:  Aitliur  B 
Abercrombie,  District  Supervisor,  Inter- 
state Commerce  Commi.s.sion.  Bureau  of 
Operations.  601A  P'ederal  Building.  901 
Sumter  Street.  Columbia.  SC.  29201. 

No  MC  113678  'Sub-No  375  TA ' .  filed 
February  25.  1970.  Applicant:  CURTIS, 
INC..  4810  Pontlac  Street.  Post  OfRce 
Box  16004.  Denver.  Colo  80216.  Appli- 
cant's representative:  O.scar  Mandle 
(same  address  as  aijove'.  Authority 
sought  to  oi>erate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  ineat  products, 
meat  byproducts  and  articles  distributed 
by  rneat  packin(ihou.-<es  < except  hides 
and  commodities  in  tank  vehicles',  from 
the  plantsite.  warehouses  and  storage  fa- 
cilities used  by  Sioux-Premc  Packing  Co. 
at  or  near  Sioux  Center.  Io\sa  to  points  in 
California.  Colorado.  Connecticut.  Dela- 
ware. Idaho.  Illinois,  Indiana.  Maine. 
Maryland,  Michigan,  Ma.ssachiLsetts, 
Washington,  DC,  Montana,  Nevada, 
New  Jersey,  New  Mexico,  New  York, Ohio, 


Oregon.  Pennsylvania,  Rhode  Island, 
Tennes.see,  Utah,  Veiinont,  and  Wa.sh- 
ington.  for  180  days.  Supporting  shipper; 
Sioux-Preme  Packing  Co.,  Post  Office 
Box  177,  Sioux  Center,  Iowa  51250.  Send 
IMotests  to:  District  Supei-visor  Herbert 

C.  Ruoff,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  2022  Fed- 
eral Building,  Denver,  Colo.  80202. 

No  MC  114312  'Sub-No.  14  TA'.  filed 
February  25,  1970.  Applicant:  ABBOTT 
TRUCKING.  INC.,  Route  3,  Box  74. 
Delta,  Ohio  43515.  Applicant's  rejire- 
sentative:  John  P.  McMahon,  Columbus 
Center.  100  East  Broad  Street,  Columbus, 
Ohio  43215  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bulk, 
drv  fertilizer,  fertilizer  materials,  and 
iertilizer  innredients.  from  the  plantsite 
and  other  faciliJfies  of  the  Olin  Agricul- 
tural Division  lit  Joliet,  111.,  to  points  in 
Indiana.  Michitan.  and  Ohio,  for  180 
dins.  Supporting  .shipper:  Agricultural 
Division  Olin.  Post  Office  Box  991.  Little 
Uock.  Ark.  72203.  Send  protests  to:  Keith 

D.  Warner,  District  Supervi.sor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  5234  Federal  Offlce  Building. 
234  Summit  Street,  Toledo,  Ohio  43604 

No.  MC  119531  I  Sub-No.  138  TA> ,  filed 
February  25,  1970.  Applicant:  DIECK- 
BRADER  EXPRESS,  INC.,  5391  Wooster 
Road,  Cincinnati.  Ohio  45226.  Apiili- 
cant's  reiiresentative:  Raymond  C 
Minks.  5391  Wooster  Road.  Cincinnati, 
Ohio  45226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pl'i'^lir  (ontamers.  from  Batavia.  111.,  to 
Lima,  Ohio,  for  180  days.  Supporting 
siiipiier:  American  Can  Co.,  200  South 
Michigan  Avenue.  Chicago.  111.  60604. 
Send  protests  to:  Emil  P.  Schwab,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  5514 
Federal  Building,  550  Main  Street.  Cin- 
cinnati, Ohio  45202. 

No.  MC  125168  'Sub-No.  15  TA ' .  filed 
February  25.  1970  Applicant:  OIL  TANK 
LINES.  INC.,  Box  190,  Darby,  Pa,  19023 
Applicants  representative:  Richard  H 
Davis  'same  address  as  above'.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes.' iransijorting:  Petroleum  prod- 
ucts in  bulk.  In  tank  vehicles,  for  the 
account  of  Penruoil  Unit'Cd.  Inc.  be- 
tween I\alling  R(X'k,  W.  'Va.,  on  the  one 
hand.  and.  on  the  other.  Freedom.  Pa. 
to  poinUs  in  Buchanan.  Dicken.sen.  and 
Rus.scll  Counties.  Va.,  for  180  days.  Sup- 
porting shipper:  Pennzoil  Co.,  Drake 
Building,  Oil  Citv.  Pa.  16301.  Send  pro- 
tests to:  Peter  R  Guman,  District  Su)>er- 
visor.  Interstate  Commerce  Commi.s.sion, 
Bureau  of  Operations.  900  U.S.  Cuslom- 
hou.se.  Second  and  Chestnut  StrecU, 
Philadelphia,  Pa.  19106, 

No.  MC  128007  "Sub-No.  23  TA ' .  filed 
February  25,  1970  Applicant:  HOFER. 
INC.  Post  Office  Box  583,  Pittsburg, 
KiULs.  66762.  Applicant's  representative: 
John  E.  Jandera,  641  Harri.son  Street, 
Topeka.  Kans.  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  in-eeular  routes,  transi>ort- 
ing:   Oil  irell  scaling  mixture,  from  the 
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plantsite  and  storage  facilities  of 
Gravette  Shelling  Co.,  Inc.,  at  Gravette, 
Ark,,  to  points  In  Louisiana.  Oklahoma. 
Texas,  New  Mexico.  Alabama,  Kansaa, 
Colorado,  and  Wyoming,  for  180  days. 
Supporting  shippers:  Gravette  Shelling 
Co.,  Inc..  Gravette.  Ark.;  Rotary  Drilling 
Services.  Inc..  Tulsa,  Okla.  Send  protests 
to:  M.  E.  Taylor,  District  Supen-isor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  501  Petroleum  Building. 
Wichita.  Kans.  67202. 


By  the  Commission. 


[SEAL] 


H.  Neil  Garson. 

Secretary. 


\FR.    Doc.    70-2706:    Piled.    Mar.    4.    1970; 
8:4fi  a.m.] 


[Notice  36] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

March  2.  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210afa>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  f49 
CFR,  Part  1131).  published  in  the  Fed- 
eral Register.  Issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  In  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  it.s  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  ha5  been  made. 
The  protests  mu.';t  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  ai^plication  is  on  file,  and 
can  be  examined  at  tlie  Office  of  the  Sec- 
retary. Interstate  Commerce  Commission, 
Wa-shington,  D.C.,  and  also  in  field  ofHce 
to  which  protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  111812  (Sub-No.  399  TA).  filed 
February  25,  1970.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  405':.  East 
Eighth  Street,  Box  1233.  Sioux  PalLs. 
S,  Dak.  57101.  Applicant's  representa- 
tive: Ralph  H.  Jinks  (same  address  as 
above' .  Authority  sourht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irre-'ular  route.s,  tran.sjxjrting :  Meats, 
incnt  product--,  meat  byproducts,  and 
articles  distributed  by  meat  pr.ckina- 
hnu^es  lexcept  hides  and  bulk),  from 
SioMx  Center,  Iowa,  points  in  Delaware, 
Maine.  Maryland,  Mas.sachusctts,  New 
York.  New  Jersey.  Penn.sylvania.  Ohio. 
Rhode  Lsland.  Vermont.  Virginia,  and 
West  Virgina,  for  180  days.  SupiK)rtliig 
shipper:  Sioux-Premc  Packing  Co..  Past 
Office  Box  177,  Sioux  Center.  Iowa  51250. 
L.  H  Walsh,  Vice  President.  Send  pro- 
tests to:  J.  L.  Hammond.  District  Super- 
vi.sor, Interstate  Commerce  CommLssion. 
Bureau  of  Operations,  Room  369,  Federal 
BuUdinp,  Pierre,  S,  Dak.  57501. 
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No.  MC  115955  (Sub-No.  17  TA',  filed 
February  25,  1970.  Applicant:  SCARI's 
DELTVER-V  SERVICE,  INC.,  Post  Office 
Box  2627,  WUmington,  Del.  19805.  Appli- 
cant's representative:  Harry  J.  Scari 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  hav- 
ing prior  or  subsequent  transportation 
over  railroad  trailer  on  flatcar  service 
and  the  movement  of  empty  trailers  hav- 
ing prior  or  subsequent  transportation 
over  railroad  trailer  on  flatcar  service, 
between  railroad  trailer  on  flatcar  facili- 
ties located  at  Philadelphia.  Pa.;  Wil- 
mington, Del.;  Baltimore,  Md.;  and 
Alexandria.  Va.,  on  the  one  hand,  and.  on 
the  other  points  in  Philadelphia.  Chester, 
and  Delaware  Coimties.  Pa.;  Camden, 
Gloucester,  and  Salem  Counties.  N.J.; 
New  Castle.  Kent,  and  Sussex  Coimties. 
Del.;  and  Montgomery  and  Baltimore 
Coimties.  Md..  and  Baltimore  City.  Md.. 
for  180  days.  Supporting  shipper:  E.  I. 
du  Pont  de  Nemours  &  Co..  Inc.,  Wil- 
mington, Del.;  By  J.  G.  McKeefery — 
Assistant  Traffic  Manager.  Send  protests 
to:  Paul  J.  Lowry,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  206  Old  Post  Office 
Building,  129  East  Main  Street,  Salis- 
bury, Md.  21801. 

No.  MC  119767  (Sub-No,  237  TA^  filed 
February  25.  1970.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  corporation.  100 
South  Calumet  Street.  Burlington.  Wis. 
53105.  Applicant's  representative:  Fred 
H.  Figge  (same  address  as  above  i.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  vegetables 
and  canned  miishroom  products,  from 
plantsite  of  Green  Giant  Co..  at  Belvi- 
dere.  HI.,  to  points  in  Kentucky.  Indiana. 
Michigan,  and  Ohio,  for  180  days.  Sup- 
porting shipper:  Green  Giant  Co..  Le 
Sueur,  Minn.  56058  (David  L.  Matz. 
Motor  Transportation  Supervisor » .  Send 
protests  to:  District  Supervisor  Lyie  D. 
Heifer,  Interstate  Commerce  Commis- 
sion. Bureau  of  Oi>erations,  135  West 
Wells  Street.  Room  807.  Milwaukee, 
Wis.  53203. 

No.  MC  119863  i  Sub-No.  8  TA  > .  filed 
February  25,  1970.  Applicant:  LAMONI 
REFRIGERATED  EXPRE.SS,  INC.,  Post 
Office  Box  144.  Davi.s  City,  Iowa  50065. 
Applicant's  representative:  Keruieth  F, 
Dudley.  Post  Office  Box  279,  Ottumwa, 
Iowa  52501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transjjoning: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
ingliouses.  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.C.C.  209  and  766.  from  the  plant- 
site  of  E.  W.  Kniep.  Inc.,  near  Wahoo. 
Ncbr..  to  Aurora  and  Chicago,  111.,  for 
180  days.  Supixirting  shii)per:  E.  W. 
Kniep.  Inc.,  Post  Office  Box  173,  Omaha. 
Nebr.  68107.  Send  protesUs  to:  Ellis  L 
Annett,  District  Sui)ervisor.  Interstate 
Commerce  Commi.ssion.  Bureau  of  Ojier- 
ations,  677  Federal  Building.  Des 
Moines,  Iowa  50309. 
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No.  MC  123993  (Sub-No.  11  TA).  filed 
February  25.  1970.  Applicant:  FOGLE- 
MAN  TRUCK  LINE.  INC..  1724  West 
MiU  Street,  Crowley,  La.  70526.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transportine :  Anhydrous  am- 
monia, in  bulk,  in  tank  veiiicles.  froJii 
Luling,  La.,  to  points  in  Alabama  and 
Mississipi.  for  180  days.  Supporting  ship- 
per: Monsanto  Co..  800  North  Lindbeggh 
Boulevard,  St.  Louis,  Mo.  63166.  Send 
protests  to:  W.  R.  Atkins.  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operatior.s.  T-4009  Federal 
Building,  701  Loyola  Avenue,  New  Or- 
leans. La. 70113. 

No.  MC  133316  (Sub-No.  2  TA)  (Cor- 
rection), filed  Februarj'  4,  1970,  pub- 
lished in  the  Federal  Register,  issue  of 
Pebi-uary  12.  1970.  and  republished  in 
part,  as  corrected,  this  issue.  Applicant: 
FRANK  R.  GI\TGLIANO,  doing  bu-siness 
as  GIVTGLIANO  TRANSPORT.  1513 
San  Pedro  Street.  Box  22,  Trinidad. 
Colo,  81082.  Note:  The  purpose  of  tliis 
partial  republication  is  solely  to  include 
the  words  "to  points  in  California",  in 
the  destination  tcrritorj',  wliich  words 
were  inadvertently  omitted  in  the  pre- 
vious publication.  The  rest  of  the  appli- 
cation r«imains  as  previously  published. 

No.  MC  134363  TA.  filed  Februarj-  25. 
1970.  Applicant:  TWIN  STATES 
MOTOR  LINES.  INC..  Post  Office  Box 
141.  Lugoff,  S.C.  29078.  Applicant's  repre- 
sentative: Charles  H.  Sturgeon.  500 
South  Main  Street.  Akron.  Ohio  44318 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  com- 
modities, as  are  manufactured,  proces- 
sed, or  dealt  in  by  rubber  or  rubber 
products  manufacturers,  including  sup- 
plies incidental  to  the  conduct  of  sucli 
business  (excluding  commodities  in 
bulk,  in  tank  vehicles),  between  The  B 
F.  Goodrich  plant  at  Elgin.  S.C,  and 
The  B,  F.  Goodrich  Co  ,  plant  at  Lum- 
berton.  N.C..  for  180  days.  Supporting 
shipper:  The  B.  F.  Goodrich  Co.,  500 
South  Main  Street,  Akron,  Ohio  44318 
Send  protests  to:  Arthur  B.  Abercrombie, 
District  Supei-visor,  Interstate  Com- 
merce Commi.ssion.  Bureau  of  Opera- 
tions, 601A  Federal  Building.  901  Sumter 
Street,  Columbia,  SC   29201. 

By  the  Commi.ssion. 


I  seal  ] 


H.    Neil    Garson. 

Secretary. 


|FR      Doc.     70  2707;     FDed,    Mur.     4,     1970; 
8:49  am] 

(Notice  502] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

March  2.   1970. 

Synopses  of  orders  entered  pursuant 
to  section  212'b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  reiiulations 
i:»rescribed  tliereunder  i49  CFR  Part 
1132),  apjjear  below: 

As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  .seekin*  recon- 
sideration   of    the    following    nunibcred 
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pn>ct.'fdin!,'s  within  20  days  from  the- 
date  of  publication  of  tliis  notice.  Pur- 
suant to  section  IT'S)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
tlie  order  in  that  proceeding  pending  its 
di.^po.sition  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
piMitioivs  with  particularity. 

No  MC-PC-71567.  By  order  of  Feb- 
ruary 24.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Robert  W.  Hen- 
ningsen  and  John  W  Henningsen,  a 
partnership,  doing  business  as  Henning- 
sen  Bro.s.  Trucicing.  Preston.  Iowa,  of 
certificate  in  No  MC-9:)718,  is.sued 
May  17.  1949.  to  Bert  Henning.sen,  doing 
business  as  Hennin^sen  Trucks.  Preston. 
Iowa,  authorizing  the  transportation  of 
a  wide  variety  of  specified  commodities, 
from,  to,  or  between  specified  polnt.s  In 
Illinois  and  Iowa  J  E  Goodenow.  118 
South  Main.  Maquokcta.  Iowa  52060.  at- 
torney for  applicant's 

No,  MC-FC-71762  <  Rrpuhlishrd.  a^ 
amended).  By  order  of  Februaiy  24, 
1970.  the  Motor  Carrier  Board  approved 
tlie  transfer  to  50  State  Auto  Delivery. 
Inr  .  doing  business  as  Arrow  Towin;' 
Service.  Brooklyn,  N.Y  ,  of  certificate  No 
MC-125890  'Sub-No  1'  issued  Febru- 
ary 18,  1970,  to  Arrow  Towing  Service 
Corp  ,  a  corporation,  Brooklyn,  NY  ,  au- 
thorizing tlie  transportation  of :  Wrecked 
and  disabled  motor  vehicles  and  replace- 
ment vehicles  therefor  'except  trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles!, used  forklift  trucks,  used  car 
cranes,  and  used  truck  cranes,  by  u.se  of 
wrecker  equipment  only,  between  New 
York,  NY.,  and  i)oints  in  Lx^ng  Island, 
NY.,  on  the  one  hand,  and,  on  the  other, 
I)oints  in  Vermont,  Rhode  Island.  Ma.s- 
sachusetUs,  Connecticut.  New  Jersey, 
New  Hampshire,  Ohio,  Pcnn.sylvania. 
Delaware,  Maryland,  Virginia,  Maine, 
and  the  District  of  Columbia.  Georue  A 
Olsen.  60  Tonnele  Avenue,  Jersey  City, 
N  J  07306,  representative  for  applicants 
No.  MC-FKr-71840  By  order  of  Febru- 
ary  24,    1970,    the   Motor  Carrier   Board 


NOTICES 

appioved  tlie  tian^fer  to  Wiibur  Miller 
and  David  Trebus,  a  partnersliii),  doing 
bu.smess  as  Miller  Truck  Line,  River 
Falls,  Wis,,  of  certificate  in  No.  MC-5857, 
i.s.sued  August  13,  1964,  to  Wilbur  Miller, 
doing  busme.ss  as  Miller  Truck  Line. 
River  Falls,  Wis  ,  authorizing  the  trans- 
[Kv.tation  of:  Livestock,  agricultural 
commoditie.s,  general  Cijininodities,  with 
the  u.^ual  e.xceiJtions,  from,  to,  or  between 
si)ecified  point,s  m  Wisconsin  and  Min- 
nesota. A  R.  Fowler.  2288  University 
Avenue,  St.  Paul,  Minn.  55114.  r'tpresent- 
iir:  a;)plicant,s. 

No  MC-FC-71875  By  order  of  Febru- 
ary 24,  1970,  tlie  Motor  Carrier  Board 
api)rovcd  the  transfer  to  Quality  Van 
Lines.  Inc  ,  Fast  Rockaway,  NY.,  of  cer- 
Lificate  in  No  MC-84414,  i.ssued  June  4, 
1947,  to  Albert  Bahr,  Inr  .  Seaford, 
NY.,  authorizing  the  transixirtation  of: 
Household  goods,  between  New  York, 
NY.,  and  ixiint,s  in  Nassau  and  Suffolk 
Counties,  NY,  on  tlie  one  hand,  and,  on 
tlie  other,  points  in  Connecticut,  Mary- 
land. Ma~ssachusetts.  New  Jer.sey,  New 
Yoik.  Penn.sylvania.  and  Rhode  Island. 
Arthur  J.  Piken.  160-16  Jamaica  Ave- 
nue. Jamaica,  NY.  11432,  attorney  for 
ai>plicants. 

No  MC-FC-71894  By  order  of  Febru- 
ary 23,  1970,  the  Motor  Carrier  Board 
a!)pioved  the  transfer  to  Robert  E.  Cun- 
ningham, doing  business  as  Bob's  Ex- 
press, Morrisville,  N.Y,,  of  certificate  No. 
MC-2766  issued  October  24,  1968,  to 
Richard  F  Gallup  and  Virginia  S.  Gal- 
lup, a  partnership,  doins;  business  as 
Bartletfs  Motor  Express,  Eaton,  NY., 
authorizing  the  transportation  of  gen- 
eral commodities,  with  the  usual  excep- 
tions, between  Syracu.se,  NY.,  and 
Ca/enovia,  NY,,  .seizing  all  intermediate 
lX)ints,  and  the  ofr-rout.e  point  of  Chit- 
tenanuo  Falls,  NY,  Norman  M.  Plnsky, 
345  South  Warren  Street,  Syracuse. 
NY.  13202,  attorney  for  applicants. 

No  MC-FC-71936.  By  order  of  Febru- 
ary 24,  1970,  the  Motor  Carrier  Board 
appro-,ed  the  transfer  to  Turner  Townm 


Cu  ,  Inc..  Tacoma.  Wash.,  of  certificates 
Nos  MC-117291  and  MC-11729I  (Sub- 
No  1 1  is.sued  to  Jack  C.  Tui-ner.  doing 
bu.sine.ss  as  Turner  Towing  Co.,  Tacoma. 
Wash.,  authorizing  the  transix)rtalion  of 
disabled  motor  vehicles,  and  wrecked,  by 
use  of  wrecker,  between  points  in  Wa.sh- 
inuton  and  Oregon.  James  M.  Healy.  Jr  . 
1507  Puget  Sound  Band,  Tacoma,  Wash. 
98402,  attorney  for  applicants. 

No  MC-FC-71940.  By  order  of  Febru- 
ary 24,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Norman  Grist. 
Jr  .  doing  business  as  Norman  Grist.  Jr. 
and  Abbot  Storage  Co.,  2  California 
Avenue.  Absecon.  N.J.,  of  certificate  No. 
MC-35402.  issued  AprU  15.  1963.  to  Hoyt 
Fenimore  Montgomery.  Port  Republic, 
N  J.,  authorizing  the  transportation  of: 
Household  goods,  between  Atlantic  City, 
N  J.,  on  the  one  hand,  and,  on  the  other, 
lioints  in  Connecticut,  Delaware,  Mary- 
land, Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  Virginia,  and  the 
District  of  Columbia,  within  200  miles  of 
Atlantic  City;  and  household  goods  as 
defined  by  the  Commission,  between 
points  within  15  mUes  of  Atlantic  City, 
N.J.  not  including  Atlantic  City,  on  the 
one  hand.  and.  on  the  other,  points 
m  the  above-described  destination 
territory. 

No  MC-FC-71948  By  order  of  Febru- 
ary 24.  1970.  tlie  Motor  Carrier  Board 
approved  the  transfer  to  Tumble.son 
Transfer  Co..  a  Delaware  corporation. 
Barlonville.  111.  of  the  certificate  of 
registration  in  No.  MC-120089  (Sub- 
No.  1 1  issued  November  5,  1963,  to  Tum- 
ble.son Transfer  Co.,  an  Illinois  corpora- 
tion, Bartonville,  111.,  evidencing  a  right 
to  engage  In  tran.sportation  in  interstate 
of  foreign  commerce  solely  witliin  the 
State  of  Ilhnois.  Routman  and  Lawiey, 
308  Rei.sch  Building,  Springfield,  111. 
62701,  attorneys  for  applicants. 

H.  Neil  Garson. 

Secretarii. 

Mar.    4,     lyTO; 


1  SE.^L  I 


I  P  R       Dr>c      70 


>7(ia; 
8   49 


Filed 

a  in  I 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social   and   Rehabilitation   Service 

[  45   CFR   Ch.   IX  ] 

AGING  PROGRAMS  AND  ACTIVITIES 

Notice  of  Proposed  Rule  Making 

Noticf  Is  hereby  given  that  the  regu- 
lations ^ct  forth  in  tentative  form  below 
are  proposed  by  the  Administrator.  So- 
cial and  Rrhabilitation  Scrvlop  with  the 
approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  prntwscd 
rc'-rulations  revise  Cliapter  IX  of  Title  45 
of  the  Code  of  Federal  Rofoilations  to 
implement  and  eoveiTi  the  administra- 
tion of  the  following  programs  in  afdng 
authorized  by  the  Older  Americans  Act 
of  1965.  as  amended:  Grants  for  State 
and  community  proerams  for  the  aKlnfi: 
grants  and  contracts  for  research  and 
development  proiects  and  trainm^;  proj- 
ects; and  Rrant.s  and  contracts  for  the 
fo.'^ter   trrandparent  i^rottram. 

Prior  to  the  adoption  of  the  propo.scd 
regulations,  consideration  will  be  piven 
to  any  comments.  suKRestions.  or  objec- 
tions theretxi  which  are  submitted  In 
ivrUinn  to  the  AdminLstrator,  Social  and 
Rehabilitation  Ser\'ice.  Department  of 
Health.  Education,  and  Welfare,  330  C 
Street  SW ,  Washincrton,  DC.  20201, 
uithin  a  ix^riod  of  30  days  from  date  of 
]iub!icatlon  of  tliis  notice  in  the  Ffukpal 
Keo.ister. 

Tlie  proposed  regulations  are  to  be  Is- 
sued under  the  authority  contained  In 
sees.  101-705,  79  Stat.  218-226,  81  Stat. 
106^108.  82  Stat.  1101.  83  Stat.  108-115: 
42  use.  3001  et  Re<i 

Dated:  December  31,  1969. 

Mary  E.  SwiT/rn, 
Administrator,  Social  and 
Rrhahilitation   Service 

Approved:  FebmaiT  27.  1970. 

Robert  H    Fincii, 
Scrrctan/. 

Chapter  IX  of  Title  45  of  the  Code  of 
Federal  Re.u'ulatlons  Is  revised  to  include 
new  rei,'ulations  to  lmi)lement  the  Older 
Americans  Act  Amendments  of  1969 
iPublic  Law  91-69).  Some  chatn;es  are 
also  made  in  exist  ins  re!,'Ulatlons  to  re- 
flect current  proi'ram  activities  and 
emphases  of  the  Adnunlstratlon  on  AKlng 
in  the  Social  and  Rehabilitation  Sen  ice. 

Federal  financial  assi.stance  extended 
under  this  chapter  is  subject  to  the  resu- 
latlons  In  45  CFR  Part  80.  issued  by  the 
Secretarj-  of  Health.  Education,  and  Wel- 
fare, and  approved  by  the  President,  to 
efTectuate  the  provisions  of  .section  601 
of  the  Civil  Rights  Act  of  1964  '42  U  S  C. 
2000d». 

I'arC 

'Ml     Ocncral. 

S>03     Grants  for  State  and   community   pro- 

t'r,im.">  for  the  aglnj;. 
004     RcsiMrrh  and  development  projects. 
!io5     Training  project.s. 

907  Foster  grandparent  propram. 

908  AdvLsorv  committees. 


PROPOSED   RULE  MAKIMG 
PART  901— GENERAL 

.Sec. 

901.1  Purpo.sc*  of  the  Act. 

901.2  DcfinUlons. 

901.3  Publlcatlon.s.   copyrights,   educatton&l 

materials,  and  Inventions. 

Authority  :  The  provl.slons  of  this  Part  901 
Is.siied  under  .sec  101  et  seq  ,  79  Stat  218-226, 
81  Stat.  100-108,  82  Stat.  1101.  83  Stat.  108- 
115;  42  use   3001  et  .seq. 

§  001. 1       riir|H».es(if  tlir  \<  t. 

In  tlie  Declaration  of  Objectives  for 
Older  Americans  (.section  101  of  the 
Older  Americans  Act  of  1965  i  tiie  Con- 
press  found  and  declared  that,  in  keep- 
ing with  the  traditional  American  con- 
cept of  the  Inherent  diKnity  of  the  in- 
dividual in  our  democratic  -society,  the 
older  [x»ople  of  our  Nation  are  entitJed 
to,  and  It  is  Uie  joint  and  several  duty 
and  responsibility  of  tJie  f^'overnments  of 
the  United  States  and  of  the  several 
States  and  their  fwlitical  subdivisions  to 
assist  our  older  ix>ople  to  secure  equal 
opix)rtunity  to  Uie  full  and  free  enjoy- 
ment of  the  follow inK  objectives: 

<a>  An  adequate  income  in  retirement 
in  accordance  with  the  American  stand- 
ard of  living. 

ibi  Tlie  best  possible  physical  and 
men  till  health  which  science  can  make 
available  and  without  repard  to  economic 
status. 

<v>  Suitable  housiuc,  indeix-ndently 
selected,  designed,  and  located  with  ref- 
erence to  special  needs  and  available 
at  costs  which  older  citizens  can  afford. 

<d)  Pull  restorative  services  for  tliose 
wlu)  require  institutional  care. 

lei  Opixjrtunity  for  employment  with 
no  discriminatory  jx^i-sonnel  practices 
b(  cause  of  age. 

if  I  Retirement  in  health,  honor,  diK- 
nity— aft^'r  years  of  contribution  to  tlie 
economy. 

<K>  Pursuit  of  meanintiful  activity 
v.ithin  the  w idest  ramre  of  ( ivlc,  cultural, 
and  recreational  oi)iK)iliinlt,ics. 

( h »  Efficient  community  services  which 
provide  social  assistance  in  a  coordi- 
nated manner  luid  wliich  arc  readily 
available  when  needed. 

1 1 1  Iinmeciiate  benefit  from  proven  re- 
search knowltxiEre  wliicli  c^n  .sustain  and 
im[>rove  health  and  luippiness. 

iji  Freedom,  independence,  and  the 
free  exercLs(!  of  individual  Initiative  In 
planntn;.;  and  m;inii;;inc  their  own  lives, 

§901.2      l)<rinilions. 

<ai  "Act"  mean.-,  the  Older  Americans 
Art  of  1965.  as  amended  '42  U.S.C.  3001 
el  ;  eq  > . 

ibi  'Admitii.^t  ration  on  A^ing"  means 
the  Admlni.stration  on  AclnK  established 
imder  the  pro\  islon.s  of  the  Act  In  the 
De|)artmcnt  of  Health.  Education,  and 
Welfare. 

(c )  "Comml.ssioncr"  means,  unless  tlie 
context  otherwise  requires,  the  Commis- 
sioner of  the  Administration  on  Aginp. 

(d>  "Department"  means  the  Depart- 
ment of  Health.  Education,  and  Welfare. 

lei  The  term  "fisral  year"  refers  to 
the  I'Yderal  fi.scal  year. 

if>  The  term  ■nonprofit"  as  applied 
to  any  auency.  institution  or  orcaniza- 
tion   means   an   auency,   Institution,   or 


orfranization  which  is,  or  is  owned  and 
operated  by,  one  or  more  corporatlonB 
or  associations,  no  part  of  the  net  earn- 
ings of  which  inures,  or  may  lawfully 
inure,  to  the  benefit  of  any  private  sliare- 
holder  or  individual. 

(g>  "Population"  as  applied  to  any 
State  means  the  population  of  that  State 
as  determined  by  the  most  recent  official 
estimates  of  the  Bureau  of  the  Census 
available  to  the  Secretary  preceding;  the 
fiscal  year  for  which  Federal  grant  funds 
are  appropriated. 

<h)  "Protect  Period"  means  the 
period  of  time  which  the  Secretary  finds 
Ls  reasonably  required  to  initiate  and 
conduct  a  ijjojcct  submitted  under  the 
provisions  of  title  IV  or  V  of  the  Act. 

(\>  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare. 

iji  "Sin.i;le  organi?:atlonnl  unit" 
means  the  unit  established  within  the 
State  ar:ency  with  delcRated  authority 
for.  and  whose  principal  responsibility 
shall  be,  plannin,':.  coordination,  and 
evaluation  of  pror.rams  and  activities 
related  to  the  puri)o.ses  of  the  Act.  and 
admini.'^t ration  of  the  State  plan. 

Ik)  "State"  means  the  several  States, 
the  District  of  Columbia,  the  Virgin 
Islands.  Puerto  Rico.  Guam.  Americaii 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

ill  ".State  a;rency"  means  the  .single 
State  atiency  established  or  desis'nated 
as  the  .sole  a!;ency  for  administenn'j  or 
supcrvisinK  the  administration  of  the 
State  plan. 

im>  "State  plan"  means  the  docu- 
ment or  documents  submitted  by  the 
States  to  comply  with  the  requirements 
for  participation  under  title  III  of  the 
Act. 

§*>{(!  ..^       I'lililii'iilioMH.  rop>  ri::lilM,  dliirn- 
tioiiiil  Ilia. tTiMN,  and  iiit enliori-^. 

fa>  Publication.'!.  Grant^'cs  under  this 
chapter  may  publi.'h  results  of  any 
projects  wltliout  prior  review  by  the  Ad- 
ministration on  AKinc::  Prmndcd.  Tliat 
.such  publications  carr>'  a  footnote 
ackno'.vledRing  assistance  received  un- 
der the  Act,  and  that  the  claimed  find- 
ings and  conclusions  do  not  nec('.s.--arily 
reflect  the  views  of  the  Administration 
on  AKlng,  and  provided  that  copies  of 
the  publication  are  furnished  to  tin'  Ad- 
ministration on  Aging. 

(b)  Copyriqhtt.  Where  the  s-iant- 
frupported  activity  results  in  a  book  or 
Other  copyrightable  material,  the  author 
is  free  to  copyriKht,  but  the  Administra- 
tion on  Aging  reserves  a  royalty  free  non- 
exclusive, and  irrevocable  license  to  re- 
produce, publish,  translate,  or  othenvise 
use,  and  to  authorize  others  to  use.  all 
copyriRlitable  or  copyrighted  materials 
resulting  from  the  grant-sii))j>'nted 
activity. 

'c>  Educalinnal  inntrrial:^.  All  educa- 
tional materials  arising  out  of  the  t;rant 
supported  activity  shall  be  available  to 
the  Secretary  to  reproduce,  publi.sh. 
translate,  or  otherwi.se  use,  and  to  au- 
thorize others  to  u.se. 

Id  I  Invrutinns  Any  invention  arisins 
out  of  the  grant-supported  activity  .siiall 
be  promptly  and  fully  reiwrted  to  the 
Administration  on  Aging.  Ownership  and 
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[he  manner  of  disposition  shall  be  deter- 
mined by  the  Secretaiy  in  accordance 
with  Department  patent  regulations  and 
policy.  

PART  903— GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  FOR 
THE  AGING 

Tut:  Sr\rF  Pi.\n  — Genehai 

903  I  Purpa.-e 

903  2  Plan  .siiljmis.sion  ;ind  .ipproval 

903.3  Plan  amendments. 

903  4  Plan  review. 

903  5  Plan  disapproval. 

903  6  Withholding  of  fluids 

903  7  Appeal  procedures 

The  State  Plan  — .'^DMI.MSTR.^TI!>^• 

903.10  State  agency. 

903.11  Authority  of  the  State  agency. 
903.13  Organii-.ation  of  the  Suite  agenc  y 
903  13  Functions  and  st.ifTing  of  the  tuijle 

organizational  uiut 

903  14  Participation  of  older  Americans;  ad- 
visory a.s.slstance  to  tlie  S'.aio 
agency. 

903  15  St.indards  of  personm-l  admiul>'.r.i- 
tion. 

903.16  Training  and  manpower  dcveVip- 
ment. 

903  17     Fiscal  administr.ition 

903.18     Methods  of  administration. 

The   .St\tf    Pi  ^^■      Planninc.   Coordlsaimn. 
AND  Evaluation 

903  20     Planning,  coord i nation,  and   ev.iKia- 

tlon. 
903  21     Con.sult.itive.    tecliincal,    and    inf^r- 

mallon  .services 
903  22     Cooperation  with  other  agencies  .md 

organizations, 
903  23     Report  on  aging  in  the  .State 
903  24     Reports 

Community  Pkocp.ams  os  Aging 

903  30     Community  projects 

90331  Principles    and    priorities    for    com- 

munity projects, 

90332  EllfflbllitV  of  applicuits 

903.33     Approval  of  community  project.s 

903  34     Opportunity  for  hearing. 

903  35     Cost  sharing  in  community  project.s 

Ai.lotmf.nt.s  and  Fedfrai.  Financi.\i. 
Particip\tion 

903  40  AUotment.s  to  the  State  for  planning. 
coordination,  evaluation,  and  ad- 
mlni.stration. 

90341  Federal  financial  participation  in 
State  planning,  coordination,  eval- 
uation, and  administration. 

903.42     Maintenance  of  effort 

903  43  Reallotment  of  planning.  co<jrdina- 
tloii.  evaluation,  and  administra- 
tion funds. 

903  44  Allotment  to  the  .States  for  commu- 
nity projects 

903  4.T  Federal  financial  participation  In 
community  projects. 

903  46  Reallotment  of  community  project 
funds 

903  47     Expenditure  of  grant  funds 

903  48     Pavmenls 

90.3  49     Audit. 

Al'thority  :  The  provisions  of  this  Part 
903  issued  under  sees.  101  et  seq,,  79  Stat. 
218-226.  81  Stat.  106-108.  82  Stat.  1101.  83 
Scat   103-1 15:  42  U  S.C  3001  et  seq. 

The  State  Plan — General 

S'>0.3.l       I'iirp.»>o. 

A  basic  condition  to  the  certification 
of  Federal  funds  under  title  n  of  the  Act 


PROPOSED   RULE   MAKING 

i.s  a  State  plan  found  to  meet  Federal 
requirements.  Tlie  Stat«  plan  is  a  com- 
mitment that  the  title  III  program  will 
be  carried  out  in  keeping  with  the  pro- 
visions of  the  Act  and  all  regulations, 
policies,  and  ijrocedures  established  by 
the  Secretary. 

§  ')03.2       I'ian  '•iiliini-sjiiii  mihI  ii|ipr<i\al. 

The  State  plan  and  all  amendments 
thereto  shall  be  submitted  to  the  Secre- 
tary by  a  duly  autliorized  officer  of  the 
State  agency  throuuh  the  Regional 
Commissioner  of  the  Social  and  Reha- 
bilitation Service.  The  Rei;ional  Com- 
missioner reviews  the  i)lan  oi'  amend- 
ments arid  approves  them  within  his 
delegated  authority,  or  forwards  the 
plan  or  amendments  together  with  his 
comments  and  recommendations  to  the 
Administrator.  Social  and  Rehabilita- 
tion Service.  Any  State  plan  or  amend- 
ment meeting  the  requirements  of  the 
Act  and  of  this  part  shall  be  approved 


S  <>(»."}. .i 


iini'iiiliiK'iil' 


The  State  agency '.s  admiiii.^t ration  of 
the  progiam  shall  be  in  conformity  with 
the  State  plan  as  approved  by  the  Secre- 
tary. Whenever  there  is  any  material 
change  in  the  content  or  administration 
of  the  State  plan  as  approved,  or  when 
there  has  been  a  change  in  pertinent 
Stat«  law  or  in  the  orKanization.  policies, 
or  operations  of  the  State  agency  affect- 
ing the  plan,  the  State  plan  shall  be 
appropriately  amended.  In  order  to  re- 
flect the  Older  Americans  Act  Amend- 
ments of  1969.  each  State  must  submit 
for  approval  an  amended  State  plan 
not  later  than  90  days  following  the 
effective  date  of  the  regulations  in  this 
chapter. 

5;  •»(>,•?.  I        IMiin  rex  !<•>.. 

The  approved  State  plan  and  all 
amendments  shall  be  subject  to  ie\iew 
as  the  Secretary  may  prescribe. 

S  «>0.J..>       IMan<lii.apr>ri»;il. 

No  Stat«  plan,  or  any  modification 
tliereof,  submitted  mider  title  III  of  the 
Act.  shall  be  finally  disapproved  withotit 
first  affording  tlie  State  rea.sonablc 
notice  and  opportunity  for  a  hearim; 

^  <>().{. r>      \V  illiiidldinc  ol  riiiKN. 

Whenever  the  Secretaiy.  after  reason- 
able notice  and  opportunity  for  hearing 
to  the  State  agency  administering  or 
supervising  the  administration  of  a 
State  plan  approved  under  title  III  of 
the  Act.  finds  that  ia»  the  State  plan  no 
longer  complies  with  the  pro\isions  of 
the  Act,  or  <bi  in  the  administration  of 
the  plan  there  is  a  failure  to  comply  sub- 
stantially with  any  such  i)rovision,  the 
Secretary  shall  notify  such  State  agency 
that  no  further  payments  will  be  made 
to  the  State  under  title  III  of  the  Act  lor 
in  his  discretion,  that  further  payments 
to  the  State  will  be  limited  to  programs 
under  or  portions  of  the  State  plan  not 
affected  by  such  failure '  imtil  he  Ls  satis- 
fied that  there  will  no  longer  be  any 
faUure  to  comply.  Until  he  is  .so  satLsfied 
no  further  payments  shall  be  made  to 
such  State  under  title  III  of  the  Act  lor 
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pa> menus  .shall  be  limited  to  prog^all.^ 
under  or  portions  of  the  State  plan  not 
affected  by  such  failure  i 

S  '>((,'}. 7        \p|><Mt  pr<Me<liir<~. 

A  State  which  is  di.ssatisfied  witli  a 
final  action  of  tlie  Secietary  undev 
s  903. .5  or  ?  903  6  may  appeal  to  the  US 
Court  of  Appeals  for  the  circuit  in  which, 
the  State  is  located,  by  filing  a  petition 
with  such  court  within  60  days  after  such 
Imal  action.  A  cojjy  of  Mie  i^etition  shall 
be  forthwhile  transmitted  by  the  clerk 
of  the  court  to  the  Secretary,  or  ar.v 
officer  designated  by  him  for  that  pur- 
pose. Tlie  Secretary  thereupon  shall  file 
in  the  court  the  record  of  the  pioceed- 
ings  on  which  he  ba.sed  his  action,  a 
liiovided  in  .section  2112  of  title  28.  United 
States  Code.  Upon  the  filing  of  such  ix>ti- 
tions.  the  court  shall  have  jurisdiction  to 
affirm  tlie  action  of  the  Secretary  or  to 
.set  it  aside,  in  whole  or  in  part,  temiio- 
rarily  or  permanently,  but  until  tlie  fllina 
of  the  record,  the  Secietary  may  modilv 
or  .set  a.side  his  order.  The  findings  of 
the  Secretary  as  to  the  fact,s,  if  sup- 
ported by  substantial  evidence,  shall  be 
conclusive,  but  the  court,  for  good  cause 
shown,  may  remand  the  ca.se  to  the  Sec- 
retai-y  to  take  further  evidence,  and  the 
Secretary  may  thereuiwn  make  new  oi 
modified  findings  of  fact  and  may  modify 
his  previous  action  and  shall  file  in  Uie 
court  tlic  record  of  the  further  isroceed- 
ings.  Such  new  or  modified  findings  of 
fact  shall  likewi.se  be  conclusive  if  suf)- 
ported  by  substantial  evidence.  The  jud^:- 
ment  of  the  court  affirniinc  oi'  seitiii" 
aside,  in  whole  or  in  part,  any  action  of 
the  Secretary  .shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certifi- 
cation as  provided  in  .section  12.54  of  title 
28.  United  States  Code,  Tlie  commence- 
ment of  proceedings  under  this  .section 
.shall  not.  unless  .so  specifically  oidered 
by  tlie  court,  operate  as  a  stay  of  Uie 
S?cretaiy's  action. 

The   State    Plan  — .^I)Ml^'Is^F;ATI<)N 

ijOO.MO        •Hl;il,-:.g.i..  >. 

The  State  plan  .shall  identify  tiic  .•^m'jle 
State  auency  that  lias  been  established 
or  desii^nated  as  the  sole  agency  for  ad- 
ministering or  suiKTvising  the  adminis- 
tration of  the  State  plan.  This  asency 
shall  be  primarily  resix)nsible  for  coordi- 
nation of  State  programs  and  activities 
related  to  the  purix).ses  of  the  Act  and 
sliall  al.so  have  responsibility  for  state- 
wide planning  and  evaluation  of  such 
programs  and  activities. 

5;  'XJ.S.II        \iitlioril.«    of   llit-   '•lale   .imnii. 

The  State  plan  shall  contain  a  certifi- 
cation by  the  State  Attorney  General 
that  the  State  agency  ha.s  the  authoniy 
to  .submit  the  State  plan;  is  the  .sole 
State  agency  resjxinsible  for  admini.s- 
tering  or  sujx-rvising  the  administration 
of  the  State  plan;  and  is  primarily  re- 
siKjnsible  for  coordination  of  State  pro- 
crams  and  activities  related  to  the 
l)urpo.ses  of  the  Act:  and  that  nothin;-'  in 
the  State  plan  is  inconsistent  with  State 
law. 
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§903.12      OrKanl/ation    of    llit-    State 
agcnry, 

(a.)  The  State  plan  shall  provide  that 
there  w-ill  be  a  single  org-anlzallonal  unit 
within  the  State  agency  with  delcfjated 
authority  for,  and  whase  principal  re- 
Kix)n.slbllity  shall  be.  planning,  coordina- 
tion and  evaluation  of  programs  and 
activities  related  to  the  punxises  of  the 
Act.  and  administration  of  the  State 
plan.  If  the  State  agency  Is  an  independ- 
ent single  purpose  agency,  such  au'cncy. 
in  Its  entirety,  may  constitute  tlie  single 
unit.  In  all  other  cases,  the  single  orga- 
nizational unit  must  be  placed  at  a  level 
within  th«  State  agency  to  a.ssure  effec- 
tive performance  of  the  unit's  rcsjwnsi- 
bllities.  Tlie  organi^-iitional  placement  of 
this  unit  shall  be  criuivalent  to  the  place- 
ment of  other  major  functional  compo- 
nents of  the  agency.  In  establishment  of 
the  organizational  structure  In  tlie  cen- 
tral office,  and  elsewhere  In  the  State, 
due  consideration  shall  be  given  to  the 
ge<jgraphy  of  the  State,  the  number  and 
concentration  of  older  jx-rsons.  and  other 
six-cial  conditions  in  the  State 

*b)  The  State  plan  shall  provide  for 
the  development  of  programs  and  activi- 
ties for  can-ying  out  the  purjwses  of  the 
Act.  for  the  conduct  of  all  fiinctions  for 
which  the  State  Is  resixinsible  under  the 
Act.  and  for  methods  of  administration 
which  will  assure  the  coordination  and 
Integration  of  activities,  adequate  con- 
trols over  oijerations,  channels  for  the 
development  and  interpretation  of  pol- 
icies and  standards,  rccordkeepini;  and 
reporting  proceduies.  and  effective  su- 
pervision of  staff.  If  certain  specified 
portions  of  the  plan  are  to  be  adminis- 
tered by  an  agency  other  than  the  State 
agency,  the  State  plan  shall  iirovide  for 
such  methods  of  administration  as  are 
nece.ssary  to  as.sure  the  application  of 
State  standards  and  the  effective  imple- 
mentation of  the  State  plan. 

gOO.I.l.T       Fiiiirlion"    and    «.|ii(linK    of    lli<- 
Hiii^lc  (>rcaiii/;ili<iriiil  iiiiil. 

The  State  plan  shall  contain  a  staffing 
plan  that  sets  forth  the  jorojected  staff- 
ing of  the  sinf'le  onranizational  unit  for 
a  3-year  period  Such  plan  must  set  forth 
tlie  number,  tviie,  and  timetable  for  the 
hiring  of  staff  .set  forth  in  the  [)lan.  and 
provide  that: 

(a)  The  single  organizational  unit  will 
be  headed  by  an  individual  qualified  by 
education  and  experience  to  a.sfaune 
leadership  of  the  program.  as.'^iiTned  full- 
time  solely  to  this  activity:  and 

lb)  There  will  be  provi.sion  for  ade- 
quate numbers  of  qualified  staff  assigned 
full -time  to  the  single  organizational 
imit  to  assure  the  effective  conduct  of 
the  resijon.'^ibilitles  of  the  unit  in  tlie  fol- 
lowing functional  areas: 

( 1 1  Research,  si)eclal  studies,  .selected 
data  gathering,  and  dl.'^semination  of 
Information ; 

<2i  Review  and  evaluation  of  pro- 
rrams  and  services; 

i3i  Coordination  and  cooperation  with 
all  other  units  and  agencies  conducting 
programs  for  the  elderly; 

1 4'  Training  activities  for  conunu- 
nity  leadership  and  service  project  staff; 
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(5)  Consultative  and  technical  assist- 
ance to  other  State  and  local,  public  and 
private  agencies  in  the  State ; 

(6)  Public  information;  and 

<7)  All  neces.sary  administrative  and 
management  activities. 

S  'K).?.  I  I  I'arlit  i|>:ilii>ii  of  «il<l(r  .\ni«T- 
icari*:  ii(l\isfiry  ak-ii^laiii-f  In  the  .Slato 
a(;<'M<  >. 

lai  The  State  plan  shall  provide  that 
adequate  mechanisms  will  be  developed 
that  will  a-ssure  maximum  effective  par- 
ticipation of  actual  or  jxjtential  consum- 
ci-s  of  services  imdcr  this  program  in  the 
implementation  of  the  State  plan  at  the 
State  and  local  levels.  These  mechanisms 
shal  include: 

'  1 1  Provision  for  regular  public  hear- 
ings on  concerns  of  tlie  elderly  in  the 
State;  and 

12 1  Provision  for  the  participation  of 
actual  or  potential  consumers  of  services 
under  this  program  whenever  possible 
in  the  imi)Ioincntation  of  the  State  plan 
at  the  local  le\ol  in  the  areas  of  services, 
program  administration,  and  decision- 
making. 

'bi  Tiic  State  plan  shall  provide  for 
the  establishment  of  an  advisory  com- 
mittee to  the  State  a^u-ncy  on  the  imple- 
mcntatli>n  of  tlic  State  jilan.  At  least 
one-half  of  the  niember.shlp  of  sucn  com- 
mittee shall  consist  of  actual  or  poten- 
tial consumers  of  services  under  this 
program,  with  the  remainder  being  rep- 
resentatives from  major  public  and  pri- 
vate agencies  and  organizations  In  the 
State  concerned  with  the  interests  of 
older  persons. 

t?  '>(>.'5.  !.■«  Slaiiilai'ils  of  |><T~<>nni-l  ailiiiiii- 
i>lralioii. 

The  State  plan  shall  provide  for  such 
methods  of  jx-rsoiuiel  administration  on 
a  incnt  basis  as  are  set  forth  in  the 
Standards  FY)r  A  Merit  System  of  Per- 
sonnel Administration,  Part  70  of  this 
title,  is.sued  by  the  Department  of  Health, 
Education,  and  Welfare,  and  the  Depart- 
ment of  Labor,  and  the  Department  of 
Defense.  Tlie  Secretary  shall  exercise  no 
authority  with  respect  to  the  selection, 
tenure  of  office,  or  compensation  of  any 
individual  employed  in  acctirdance  with 
such  methods. 

§  •)().'{.  I  6  rraiiiing  and  nianpoHOr  tlr\»-l- 
upiiiciit. 

Tlie  State  plan  shall  provide  for  an 
effective  program  of  staff  development  to 
be  undertaken  by  the  State  agency.  The 
State  plan  shall  contain  an  assurance 
that  the  program  undertaken  by  the 
State  agency  shall  Include: 

<ai  Tlie  development  of  a  Training 
and  Manpower  Development  Plan  which 
establi.shes  educational  and  training  pri- 
orities for  ail  persons  employed  or  trained 
at  State  and  local  levels  with  resources 
made  available  under  title  III.  Such  plan 
shall  provide  for  opportunities  for  edu- 
cational leave  where  appropriate,  and 
such  plan  shall  be  up-dated  as  necessary, 
but  at  least  every  2  years; 

( b  >  Provision  for  tlie  expenditure  each 
fiscal  year  of  an  amount  of  funds  neces- 
sai-y  for  the  effective  implementation  of 


tlie  Training  and  Manpower  Develop- 
ment  Plan;  and 

ic»  An  assurance  that  all  title  in 
monies  expended  for  training  be  con- 
sistent with  the  Training  and  Manix)wer 
Development  Plan. 

^  OO."}.  17      Fisral  a(Iiiiini>lration. 

The  State  plan  shall  provide  for  such 
accounting  systems  and  procedures  that 
are  adequate  to  control  and  support  all 
fiscal  activities  under  title  III.  The  State 
plan  shall  provide  for  the  maintenance 
by  the  State  agency,  and  all  community 
grantees,  of  such  accounts  and  support- 
ing documents  as  will  serve  to  permit  an 
accurate  and  expeditious  determination 
to  be  made  at  any  time  of  the  status  of 
the  Federal  grants,  including  the  di.sposl- 
tion  of  all  monies  received  and  the  nature 
and  amount  of  all  charges  claimed  to 
lie  against  the  allotments  to  the  States. 

§  "'O^.lfJ      MrllioiU  of  adniini.stralion. 

Tlie  State  plan  shall  provide  for  such 
methods  of  administration  as  are  neces- 
sary for  tlie  proper  and  efficient  opera- 
tion of  the  plan. 

The   State  Plan — Planning,   Coordina- 
tion, AND  EVALtJATION 

~^|  '>i)'A.'20      I'latining.      riiordiiiution,      and 
<-valtiati(>ii. 

<  a  I  The  State  plan  shall  provide  that 
effective  stat<'Wide  planning  will  be  car- 
ried out  on  an  on-going  basis  on  behalf 
of  all  older  pcr.sons  in  the  State,  with 
emphasis  being  placed  on  assuring  the 
conduct  of:  <1)  Special  studies,  includ- 
ing Lssue  analyses  and  data  gathering; 
1 2  I  review  and  evaluation  of  all  major 
programs  and  services  for  the  elderly  in 
the  State;  and  1 3 1  establishment  of  link- 
ages VMtli  all  other  State  planning  efforts 
and  .seiTice  programs  that  affect  the 
elderly  of  the  State. 

lb'  The  State  plan  shall  provide  that 
the  State  agency  will  coordinate  and, 
where  possible,  stimulate  the  develop- 
ment of  planning  efforts  on  behalf  of  all 
older  per.sons  at  the  local  levels  through- 
out the  State. 

lo  The  State  plan  shall  provide  that 
mechanisms  will  be  developed  by  the 
State  agency  that  will  a-ssure  the  effec- 
tive coordination  of  other  major  aging 
activities  and  programs  in  the  State. 

( d  I  The  State  plan  sliall  provide  that 
effective  working  relationships  will  be 
dcveloi^ed  and  maintained  between  the 
State  agency  and  other  public  and  volun- 
tary a-^encies  that  provide  services,  or 
whose  programs  are  concerned  with  the 
older  population  of  the  State. 

le)  Tlie  State  plan  shall  provide  that 
the  State  agency  will  seek  to  develop  a 
cooix^rative  relationship  with  other  ma- 
jor service  delivei-y  a'lencies  to  encourage 
the  on-going  evaluation  of  the  effective- 
ness of  programs  .serving  the  elderly  of 
the  State. 

<f»  The  State  plan  .shall  provide  for 
the  development  of  a  comprehensive 
study  of  the  status  and  needs  of  the  older 
population  of  the  State  in  the  program 
areas  .set  forth  in  the  Declaration  of  Ob- 
jectives of  Title  I  of  the  Act.  Such  study 
shall  be  submitted  by  the  State  agency 
to    the    Commissioner,    no    later    than 
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July  1,  1971,  and  shall  be  up-dated  an- 
nually thereafter. 

^903.21       Con.siiltutivr,  terlinirul,  and  in- 
forniatiuii  MT\ires. 

The  State  plan  shall  provide  for  the 
furnishing  of  consultative,  technical,  and 
information  services  to  public  and  non- 
profit private  agencies  and  organizations 
engaged  in  activities  relating  to  the  spe- 
cial problems  or  welfare  of  older  persons. 

§90.3.22      Cooperation    Mitli    oilier   u^rn- 
ri(">  an<l  or^ianizations. 

The  State  plan  shall  provide  for  con- 
sultation with  and  utilization,  pursuant 
to  agreement  with  the  head  thereof,  of 
the  services  and  facilities  of  appropriate 
State  or  local  public  or  nonprofit  private 
agencies  and  organizations  in  the  admin- 
istration of  the  plan  and  in  the  develop- 
ment of  programs  and  activities  for 
carrying  out  the  purposes  of  the  Act, 

§90.3.23      K<'|M>rt   on   uainti   in    tlir   S|al<-. 

The  State  plan  shall  provide  that  the 
State  agency  will  be  responsible  for  coor- 
dinating the  development  of,  and  par- 
ticipate in,  the  preparation  of  a  report 
on  the  achievements  of  State  programs 
affecting  the  elderly  in  the  State.  Such 
report  shall  be  submitted  to  the  Com- 
missioner, no  later  than  July  1,  1971. 
Such  report  shall  be  up-dated  every  2 
years  thereafter. 

§903.21       Krporl-. 

The  State  plan  shall  provide  that  the 
State  agency  will  make  such  reports  to 
the  Secretary  in  such  fonn  and  contain- 
ing such  Information  as  may  reasonably 
be  necessary  to  enable  him  to  perform 
his  functions  under  title  III  of  the  Act, 
and  will  keep  such  records  and  afford 
such  access  thereto  as  the  Secretary  may 
find  necessary  to  assure  the  correctness 
and  verification  of  such  reports. 

Community  Programs  On  Acinc 

§  90,3. .30      (!oniiniinil.«  projiTt*. 

Federal  funds  are  made  available 
under  sections  301  and  302  of  the  Act 
for: 

'a  I  Community  planning  and  coordi- 
nation of  progi-ams  for  carrying  out  the 
purposes  of  the  Act ; 

(b)  Demonstration  of  programs  or  ac- 
tivities which  are  particularly  valuable 
in  carrying  out  such  purpo.ses ; 

'ci  Tiaining  of  special  personnel 
needed  to  can-y  out  such  programs  and 
activities;  and 

(d'  Establishment  of  new  or  expan- 
sion of  existing  programs  to  carry  out 
such  purposes,  including  establishment 
of  new  or  expansion  of  existing  centers 
which  will  a.ssist  such  persons  in  provid- 
ing recreational  and  other  leisure  time 
activities,  and  informational,  health,  wel- 
fare, counseling,  and  referral  services  for 
older  persons  and  will  assist  such  persons 
in  providing  volunteer  community  or 
civic  services;  except  that  no  cost  of  con- 
struction, other  than  for  minor  altera- 
tions and  repairs,  shall  be  Included  in 
such  establishment  or  expansion. 
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S  90.3.31      Principles    and    prioritie-     ftir 
c'onimunity  proj«H-t». 

<a)  The  State  plan  shall  set  forth  the 
principles  that  have  been  established  by 
the  State  agency  for  determining  the 
priority  for  approval  of  community  proj- 
ects under  §  903.30. 

(bi  The  State  plan  shall  provide  that 
the  process  for  establishment  of  priorities 
for  the  approval  of  community  projects 
will  be  an  integral  part  of  the  statewide 
planning,  coordination,  and  evaluation  of 
the  State  agency  and  that  only  those 
priorities  will  be  established  which  have 
been  clearly  identified  through  such  ac- 
tivities. These  priorities  shall  be  ranked 
in  the  order  of  greatest  need  in  the  State 
as  determined  by  the  State  agency. 

ic)  The  State  plan  shall  provide  for 
the  approval  of  only  those  community 
projects  that  hold  significant  promise  to- 
ward meeting  one  or  more  of  the  top 
priorities  established  by  the  State  agency. 

(d)  The  State  plan  shall  provide  that 
the  State  agency  shall  review  the  estab- 
lished priorities  at  least  annually,  and 
revise  the  priorities  where  appropriate. 

§  903.32      Klipibilily  of  applii  ants. 

The  State  plan  shall  provide  that  only 
community  project  proposals  submitted 
by  local  public  or  private  nonprofit 
agencies  or  organizations,  or  public  or 
other  nonprofit  institutions  of  higher 
education,  shall  be  eligible  for  approval. 

J5  00.3. .33      .\ppro\al    of   coniniiiiiily    proj- 

(a>  The  State  plan  shall  provide  that 
each  community  project  proposal  under 
title  III,  to  be  considered  for  approval, 
must  have  clearly  specified  objectives 
that  are  in  keeping  with  the  purpose  of 
the  Act. 

(b)  Tlie  State  plan  shall  provide  that 
a  community  project  proposal  considered 
under  this  section  can  be  approved  for 
a  maximum  of  1  year.  Once  approved, 
and  before  being  considered  for  Federal 
support  for  any  subsequent  year,  the 
State  agency  must  conduct  a  detailed 
on-site  evaluation  of  the  project  to  deter- 
mine the  extent  to  which  the  objectives 
for  which  the  project  was  approved  are 
being  met. 

(CI  The  State  plan  shall  provide  that 
only  those  community  projects  which 
are  successfully  achieving  the  objectives 
for  which  they  were  approved  will  be 
considered  for  refunding  for  any  sub- 
sequent project  year  under  this  section. 

'd)  The  State  plan  shall  provide  that 
only  the  State  agency  shall  exercise  the 
final  approval  authority  for  community 
projects  approved  under  this  section. 

§  90.3.3  i      Opporliinilt  for  lirarinp. 

The  State  plan  shall  provide  that  any 
community  project  applicant,  whose  ap- 
plication for  approval  is  denied,  will  be 
afforded  an  opportunity  for  a  hearing 
before  the  State  agency. 

§  90.3. .3.1      Cxtsl     .KliarinK     in     roniniiinilv 
projects. 

The  State  plan  shall  provide  for  finan- 
cial participation  by  the  State  or  com- 
munities with  respect  to  activities  and 
projects  under  the  plan  in  order  to  as- 
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sure  continuation  of  desivable  activities 
and  projects.  Such  financial  participa- 
tion shall  include  adequate  contributions 
by  State  or  community  public  agencies, 
and  may  also  include  contributions  of 
other  non-Federal  resources.  Such  fi- 
nancial participation  may  be  in  the  form 
of  cash  or  in-kind  resources.  If  In-kind 
resources  are  used,  the  value  for  such 
resources  shall  be  determined  in  keeping 
with  Federal  policies  as  established  by 
the  Administration  on  Aging,  and  limited 
to  the  extent  that  actual  costs  are  in- 
curred to  the  community  project. 
Allotments  and  Federal  Financial 
Participation 

t;  903. 10  .Vllolinrnis  lo  llif  Slalt-  for 
plaiiniiiK<  t-oortlinalioii.  ex  aliialion. 
and  adniinislralion. 

Federal  funds  appropriated  pursuant 
to  section  304  of  the  Act  for  any  fl.scal 
year  shall  be  allotted  among  the  Slates 
in  the  following  manner: 

lai  From  the  sum  appropriated  for  a 
fiscal  year  under  section  304  of  the  Act. 
the  Virgin  Islands,  Guam,  the  Trust  Ter- 
ritoi-y  of  the  Pacific  Islands,  and  Amer- 
ican Samoa  shall  be  allotted  an  amount 
equal  to  one-half  of  1  per  centum  of 
such  sum  or  $25,000,  which  ever  is 
greater,  and  each  other  State  shall  be 
allotted  an  amount  equal  to  1  per 
centum  of  such  sum. 

ib»  From  the  remainder  of  the  sum 
so  appropriated  for  a  fiscal  year  each 
State  shall  be  allotted  an  additional 
amount  which  bears  the  same  ratio  to 
such  remainder  as  the  population  aged 
65  or  over  in  such  State  beare  to  the 
population  aged  65  or  over  in  all  of  the 
States,  as  determined  by  the  Secretary 
on  the  basis  of  the  most  recent  infonna- 
tion  available  to  him,  Including  any  rele- 
vant data  furnished  to  him  by  the  De- 
partment of  Commerce. 

Id  A  State's  allotment  for  a  fl.scal 
year  under  section  304  of  the  Act  shall 
be  equal  to  the  sum  of  the  amounts 
allotted  under  paragraphs  ia>  and  ib> 
of  this  section;  except  that  if  such  sum 
for  any  State,  other  than  the  Virgin  Is- 
lands, Guam,  the  Trust  Territory  of  the 
Pacific  Islands,  and  American  Samoa,  is 
less  than  $75,000  it  shall  be  increased  to 
that  amount,  the  total  of  the  increases 
thereby  required  being  derived  by  pro- 
portionately reducing  such  sum  for  each 
of  the  remaining  States  'except  the  Vir- 
gin Lslands,  Guam,  the  Trust  Territory 
of  the  Pacific  Islands,  and  American  Sa- 
moa) ,  but  with  such  adjustments  as  may 
be  necessarj"  to  prevent  such  sum  for  any 
of  such  remaining  States  from  being  re- 
duced to  less  than  $75,000. 

<d»  In  any  ca.se  in  which  a  State  does 
not  have  authority  under  Slate  lav 
to  expend  the  full  amount  of  its  allot- 
ment under  this  section  in  the  fiscal  year 
ending  June  30,  1970.  the  amount  of 
such  allotment  which  the  Secretary  de- 
termines the  State  did  not  have  such  au- 
thority to  expend  during  a  part  of  that 
fiscal  year  shall  remain  available  to  such 
State  imtil  June  30,  1971.  subject  to  re- 
allotment  after  June  30.  1970.  In  accord- 
ance with  the  provisions  of  J  903.45,  ex- 
cept as  provided  by  the  following  sen- 
tence. In  any  ctise  in  which  a  State  does 
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not  have  authority  under  State  law  to 
expend  the  full  amount  of  its  allotment 
under  this  section.  includinR  any  amount 
available  pursuant  to  the  precedinp;  sen- 
tence, in  the  fiscal  year  ending  June  30, 
1971.  the  amount  of  such  allotment 
which  the  Secretary  determines  the 
State  did  not  have  such  autiiority  to 
expend  during  a  part  of  that  fi.scal  year 
.';hall  remain  available  to  such  State  un- 
til June  30.  1972,  subject  to  reallotmcnt 
after  June  30,  1971,  in  accordance  with 
the  provisions  of  §  903.45. 

S'>03.1I  Frdriiil  (iii.iiiiiil  p:irliriinli..n 
in  Slalf  plaiinitie,  roordiriiilioii.  v\:\\- 
iKilion.  iinil  ailniinl-lriiliiiii. 

Federal  funds  made  available  under 
.section  304  of  the  Act  for  any  fiscal  year 
shall  be  available  U)  each  State,  which 
has  a  State  plan  approved  under  title 
ni  of  the  Act,  and  has  complied  with 
the  refiuirement.s  under  5  903.42,  to  pay 
not  In  excess  of  7,5  per  centum  of  the 
costs  of  plannintr.  coordination,  and 
evaluation  activities  related  to  the  pur- 
poses of  the  Act  and  of  administering 
the  State  plan.  Funds  appropriaU-d  pur- 
suant to  the  preceding  sentence  for  the 
fiscal  years  ending  June  30,  1970,  and 
June  30,  1971,  but  not  expended  because 
tlie  State  did  not  have  authority  under 
State  law  to  expend  such  funds  as  de- 
termined by  the  Secretary  pursuant  to 
section  304ib)  (4i  of  the  Act  and  §  903.40 
(d).  shall  remain  available  as  therein 
provided. 
§  <)(),1. 12     Miiiiii.  iiMin<-  of  .  rr.ii  I. 

Reasonable  a.s.surance  shall  be  pro- 
vided by  State  aLtencies,  as  the  Commis- 
sioner may  prescribe,  that  there  will  be 
expended  for  the  iiurposos  for  which 
payments  are  made  under  section  304 
of  the  Act,  for  the  year  for  which  .such 
payments  are  made  and  from  funds 
from  State  sources,  not  less  than  the 
amount  expended  for  such  purposes 
from  such  funds  for  the  fiscal  year  end- 
ing   June    30,    1!H;9. 

S<  00:i,  t,T  |{.  Mlli'lni-  lit  of  pi  I'liiini:.  r.M.r- 
(lin,itii>ii.  »•>  liii.Ui"!!,  :iinl  ;!iliiiiiii-lr:>- 
tioii  fniiilx. 

The  amount  of  any  allotment  to  a 
State  under  sr^^tion  304  of  tiic  Act  for 
ani'  fi.scal  year  which  the  Secretary  de- 
termines win  not  be  required  for  meetinR 
the  costs  in  such  State  refciTcd  to  in 
section  30t'a»  of  the  Act  and  for  tlie 
purpases  .set  forth  in  section  304'bii4» 
of  the  Act,  shall  be  reallotted  from  time 
to  time,  on  such  dates  as  ^.he  Secretary 
may  fix,  to  otlu  r  StatCo  whx  h  tlie  Secre- 
taiT  dotortnliies  la)  have  nefni  in  meet- 
inR the  cost.s  relerred  to  in  .section  304i  a) 
of  the  Act  for  sums  in  excess  of  those 
previously  allotted  to  them  under  .sec- 
tion 304' b>  of  the  Act  and  'b^  will  be 
able  to  u.-e  such  exces.s  amoimts  for 
nieetine  such  cost.s  during  any  pcrio<i  for 
which  the  allotment  is  available.  Such 
reallotment.s  shall  be  made  on  the  basis 
of  such  need  and  ability,  after  taking 
into  consideration  the  population  aped 
65  or  over.  Any  amount  so  reallotted  to 
a  State  sliall  be  deemed  part  of  its  allot- 
ment under  section  304' b)  of  the  Act. 
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S  ')(>.{.  t  I       MIoliiK  III-     I"     lli«-     Stair-     for 
(oititiiuiiilv  pr<»j«'<t-. 

The  funds  appropriated  pursuant  to 
.section  301  of  the  Act  for  any  fiscal  year 
for  commiuuty  projects  shall  be  allotted 
amon«  thp  States  under  section  302  of 
tlie  Act  in  the  following  manner: 

'a>  Prom  the  sum  appropriated  for  a 
fiscal  year  under  ,section  301,  ( 1)  the  Vir- 
gin I.slands.  Guam.  American  Samoa,  and 
the  Trast  Territoi-y  of  the  Pacific  I.slands 
shall  be  allotted  an  amount  equal  to  one- 
half  of  1  per  centum  of  such  sum,  and  <2> 
each  other  State  shall  be  allotted  an 
amoimt  equnl  to  1  per  centum  of  such 
sum. 

lb)  From  the  remainder  of  the  sum 
so  appropriated  for  a  fi.scal  year  each 
State  shall  be  allotted  an  additional 
amount  which  bf^ars  the  .same  ratio  to 
such  remainder  as  the  population  aered 
63  or  over  in  such  State  bears  to  the 
population  anrcd  65  or  over  in  all  the 
States  as  determined  by  the  Secretary 
on  the  basis  of  the  most  recent  infor- 
mation available  to  him,  including  any 
relevant  data  furnished  to  him  by  the 
Dotnutment  of  Commerce. 

<c>  A  State's  allotment  for  a  fi.scal 
year  under  section  302  of  the  Act  shall 
be  equal  to  the  sum  of  the  amount 
allotted  under  paragraphs  ia>  and  'b» 
of  this  section. 

i-  '^O,'}.  !.■>        I'eiliT;(l    I'lii.'inriil    p.irliripatiiill 
ill  iniiiiniriilv  proji'tt-. 

'a'  nie  iillotment  of  any  Static  under 
.section  302  of  the  Act  for  any  fiscal  year 
.shall  be  available  for  rrrants  to  pay  part 
of  the  costs  of  projects  in  such  State  de- 
scribed in  §  903  30  and  approved  by  such 
State.  In  accordance  with  its  approved 
State  plan,  prior  to  the  end  of  .such  year. 

ibi  To  the  extent  permitted  by  the 
State's  allotment  under  section  302  of 
the  Act.  payments  with  respect  to  any 
project  shall  equal  such  percentage  of 
the  cost  of  the  prfjject  as  the  Sl,ate 
auonry  may  r)rovide.  but  not  in  excess 
of  75  per  centum  of  the  cost  of  such  proj- 
ect for  the  fir.st  yeai-  of  the  duration  of 
such  project.  60  per  centum  of  the  cost 
for  the  .second  year  of  sucli  project,  and 
50  per  centum  of  such  cost  for  the  third 
iiiid  subsequent  year  of  such  project. 

s<><l,'f.Ki        Id'allotnii'Mt     of     ro  in  in  ii  II  i  I  > 
proii'<l  fiiniK. 

The  amount  of  anv  allotment  to  a 
State  under  section  302  of  the  Act  for 
any  fiscal  year  which  the  Secretary  de- 
termines will  not  be  required  for  com- 
munity projects  in  the  State  under 
.section  301  of  the  Act  shall  be  reallotted 
from  time  to  time,  on  such  dates  as  the 
Secretary  may  fix.  to  other  States  which 
the  Secretary  determines  (ai  have  need 
In  carrying  out  their  State  plans  as 
approved  for  sums  in  excess  of  those 
previously  allottfd  to  them  under  section 
3021  a >  of  the  Act.  and  ib>  will  be  able 
to  use  such  excess  amotints  for  projects 
approved  by  the  State  durini;  the  period 
for  which  the  oriyinal  allotment  was 
available.  Such  rcallotmen's  .shall  be 
made  on  the  ba.sls  of  the  State  plans  so 
approved,  after  taking  Into  considera- 
tion the  population  aped  65  or  over.  Any 
amount  .so   reallotted   to  a   State   shall 


be  deemed  part  of  Its  allotment  unde; 
.section  302  of  the  Act, 

S  'XKJ.  17       Kxpriuliliirc  €>f  prnnt  riiiids. 

The  types  of  expenditures  of  grant 
funds  which  are  recognized  for  Federal 
financial  participation  under  title  m  of 
the  Act,  and  the  conditions  under  which 
such  expenditures  are  recognized,  are 
set  forth  In  manuals  and  other  issuances 
of  the  Administration  on  Aging.  Grant 
funds  as  used  in  this  section  mean  Fed- 
eral funds  and  all  other  resources  used 
to  earn  Federal  matching  funds  for  the 
purpose  of  implementing  the  State  plan 
under  the  Act. 

t;'»0;j.>a       I'inm.nl-. 

Payments  under  title  III  of  the  Act 
may  be  made  i  after  necessary  adjiist- 
mcnt  on  account  of  previoiLsly  made 
overpayment,s  or  underpayments'  in  ad- 
vance or  by  way  of  reimbursement,  and 
in  such  installnunts,  as  the  Secretary 
may  determine. 

f<  <»(>:$.  i<>    Aii.iii. 

All  fi.scal  transactions  by  the  State 
agency,  any  other  agency  df  any)  ad- 
ministering part  of  the  plan,  and  any 
project  grantee  under  title  III  of  the 
Act,  are  subject  to  audit  by  the  Depart- 
ment to  detei-mine  whether  expenditures 
have  been  made  in  accordance  with  the 
Act  and  this  part, 

PART  904— RESEARCH  AND 
DEVELOPMENT  PROJECTS 
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CONTIUCTS 

9'.i4,12      C.'(jntriK'U. 

Authority  :  The  provl.skin.s  of  this  Part  904 
Is.siiod  under  si-c  101  Pt  seq  .  79  Sliil  218-226 
81  Slat,  imi-um.  82  Stat.  IIOI,  83  Slat.  108- 
ll.'i:   42  use    3001  et  seq 

PcnrosE 

;;;  <»()  1.1        I'lirpo-e. 

The  Secretary  is  authorized  to  make 
grant.-  or  enter  into  contracts  to  meetiE 
'.\liole  or  in  part  the  costs  of  conductinj 
an  identified  activity  or  program  to  cam 
out  the  purpo.ses  of  the  Act  through; 

I  a'  Tlie  study  of  current  patterns  and 
conditions  of  living  of  older  persons  and 
identification  of  factors  which  are  bene- 
ficial or  detrimental  to  the  wholesomf 
and  meaningful  living  of  .such  per. sons; 

1  b  '  The  development  or  demonslratio: 
of  new  ai)proaclies,  techniques,  and 
me'.hods  ( including  multipurpo.se  activitj 
centers'  whi<h  hold  promise  of  substan- 
tial contribution  toward  wholesome  and 
inciiuingful  living  of  such  person;^; 
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ic  The  development  or  demonstra- 
tion of  approaches,  methods,  and  tech- 
niques for  acliieving  or  improving  coordi- 
nation of  community  services  for  older 
persons : 

(di  The  evaluation  of  these  ap- 
proaches, techniques,  and  methods  as 
well  as  others  which  may  assist  older 
persons  to  enjoy  wholesome  and  mean- 
ingful living  and  to  continue  to  contrib- 
ute to  the  strength  and  Nvelfare  of  our 
N.ition; 

ie<  Tlie  collection  and  di.'seminatio;i, 
tliroUKli  publications  and  other  appro- 
priate means,  of  informatioH  concern- 
ing research  findings,  demonstration  re- 
sults, and  other  materials  developed  in 
connection  with  activities  assisted  under 
this  part:  or 

(f  I  The  conductinc;  of  conferences  and 
other  meetings  for  the  purposes  of  facili- 
tating exchani^e  of  information  and 
stimulating  new  approaches  with  respect 
to  activities  related  to  the  purposes  of 
this  part. 

Grants 

§<^(lt.2      I  liuil)ilii>. 

The  Secretary,  after  consulting  with 
the  designated  State  ai^ency,  is  author- 
ized to  make  grants  to  any  public  or  non- 
profit private  agency,  organization,  or 
institution  (except  Federal  agencies  and 
institutions'  for  paying  in  wiiole  or  part 
the  costs  of  projects  designed  to  cany 
out  the  purposes  of  this  part. 

^901.;}        \ppli<;ilion. 

Any  applicant  eligible  for  a  aiant 
award  under  §  904.2  may  file  application 
therefor  with  the  Secretary  on  such 
forms  and  in  such  detail  as  the  Secretary 
may  prescribe  Such  application  shall  set 
forth  adequately  the  nature,  duration, 
purpose,  and  plan  of  the  project,  the 
qualifications  of  the  principal  staff  mem- 
bers to  be  responsible  for  the  project, 
the  total  facilities  and  resources  that  will 
be  available,  a  justification  of  the 
amount  of  the  requested  t'rant.  and  such 
other  pertinent  information  as  the  Sec- 
retary may  require.  The  application  .shall 
be  executed  by  an  individual  authorized 
to  act  for  the  applicant  and  to  assume 
on  behalf  of  the  applicant  the  obligations 
imposed  by  the  terms  and  conditions  of 
any  award,  including  the  rcuilations  of 
this  part. 

S'>Ol.l       I'loi.n  ri-xi<-«. 

Completed  apiJlicattons  will  be  proc- 
essed by  the  Administration  on  Aging 
for  .submission  to  a  Technical  Advi.soiy 
Committee  composed  of  per.sons  ap- 
pointed by  the  Secretary.  Tlie  applicant 
may  be  requested  to  submit  additional 
Information  cither  before  or  after  con- 
sideration of  the  project  by  the  Techni- 
cal Advisory  Committee.  All  projects 
which  meet  the  letial  requirements  for 
a  grant  are  .submitted  to  the  Technical 
Advisory  Committee  which  makes  rec- 
ommendations to  the  Secretary.  The  Sec- 
retary then  determines  the  action  to  be 
taken  with  respect  t-o  each  project  and 
notifies  the  applicant  accordingly. 

S  'HU.7t      (.rani  iiHuril-. 

Within  the  limits  of  funds  available 
for  such    purix).se,    the    Secretary    will 
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award  a  grant  to  those  applicants  whose 
approved  projects  will  in  his  judgment 
best  promote  the  purposes  of  the  Act 
and  this  part.  All  grant  awards  shall  be 
in  writing,  shall  set  forth  the  amount 
of  funds  granted,  and  shall  constitute 
for  such  amounts  the  encumbrance  of 
Federal  funds  available  for  such  purpase 
on  the  date  of  the  award.  The  Initial 
award  shall  also  specify  the  project  pe- 
riod for  which  support  is  contemplated 
if  the  activity  is  satisfactorily  carried  out 
and  Federal  funds  are  available.  For  con- 
tinuation support,  grantees  must  make 
separate  application  in  accoi dance  with 
the  provisions  of  this  part. 

'3'  -To  the  extent  he  deems  it  appro- 
priate, the  Secretary  shall  require  the  re- 
cipient of  any  grant  under  this  part  to 
contribute  money,  facilities,  or  ser\ices 
for  carrying  out  the  project. 

I  b  1  The  Secretary  shall  from  time  to 
lime  make  payments  to  a  .irantee  of  all 
or  a  portion  of  any  grant  award,  either 
in  advance  or  l:iy  way  of  reimbursement 
f(jr  expenses  to  be  incurred  or  incurred  in 
tiie  project  period,  to  the  extent  he  deter- 
mines such  payments  necessary  to  iiro- 
moie  prompt  initiation  and  advancement 
of  the  approved  project.  All  such  pay- 
ments shall  be  recorded  by  the  grantee  in 
accounting  records  separate  from  all 
other  fund  accounts,  including  funds  de- 
!i\ed  from  other  grant  awards.  Amounts 
paid  shall  be  available  for  expenditure 
by  t!ie  grantee  in  accordance  with  the 
regulations  of  this  part  throughout  the 
project  period  subject  to  such  limitations 
as  the  Secretary  may  prescribe. 

5;')0).7      TiTiiiiiialion. 

A  grant  may  be  terminated  in  wliole 
or  in  part  at  any  time  at  the  discretion  of 
the  Secretary.  Noncancellable  obligations 
proi^erl.  incurred  prior  to  the  receipt  of 
the  notice  of  termination  will  be  honored. 
The  grantee  shall  be  ))iotr.!>tly  notified  of 
such  teiTiiination  in  wiiliiii;  and  L'iven 
the  reasons  therefor. 

S'>OI.«       Krport-. 

The  grantee  shall  mpko  ;  iich  'ciy)rts  t) 
tlic  Secretary.  Including  reports  of  find- 
ings and  results  of  evaluation,  in  such 
form  and  containing  such  information  as 
may  reasonably  be  necessary  to  enable 
him  to  perform  his  functioirs  under  this 
part  and  shall  keep  such  records  and 
afford  such  access  thereto  a.s  the  Secre- 
tary may  find  necessary  to  assure  the 
correctness  and  '(crification  of  such 
reports. 

S  ')0I.'>        IVojcTl  rxpriiililiirt".. 

Grant^s  under  this  part  will  be  avail- 
able for  the  following  types  of  exi^endi- 
tures  for  approved  projects: 

I  a  I  Salaries,  cost  of  travel,  and  related 
expenses  of  project  personnel: 

'b'  Necessary  supplies.  equiiJinent.  and 
related  expenses; 

I  c '  Purchase  cr  iircvi.'^ior.  of  services 
to  individuals  served  by  the  project; 

I  d  1  Costs  of  administration  and  other 
indirect  costs  of  the  project,  subject  to 
such  limitations  as  are  set  forth  in  the 
Bureau  of  the  Budget  Circular  A-21,  and 
as  the  Secretary  may  establish;  and 


418.-) 

'Q'  Such  other  items  as  are  included 
in  the  approved  application. 

Expenditures  shall  be  in  connection  with 
the  conduct  of  the  project  as  approved 

§  ')04.I0      Iiitrr<-»l:  oilier  iiu-onu-. 

<ai  Pursuant  to  section  203  of  the  in- 
tergovernmental Cooperation  Act  of 
1968  (Public  Law  90-577'.  a  State,  a-s 
defined  in  section  102  of  that  Act.  will 
not  be  held  accoimtable  for  interest 
cirncd  on  grant  funds,  pending  their 
disbursement  for  program  purposes.  A 
State,  as  defined  in  the  Intergovern- 
mental Cuojjeration  Act.  section  102. 
means  any  one  of  the  .several  Stales,  the 
District  of  Columbia,  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States,  or  any  agency  or  instrumentality 
of  a  State,  but  does  not  include  the  go\- 
ernments  of  the  political  subdivisions  of 
the  State.  All  other  grantees  must  return 
to  the  Social  and  Rehabilitation  Ser\icc 
all  interest  earned  on  grant  fimds. 

'b'  All  grantees  must  return  to  the 
Social  and  Rehabilitation  Service  a  pan 
of  any  other  project  income  proportion- 
ate to  the  grant  contribution  to  the  sujj- 
port  of  the  project 

S'>nj.ii     Aii.iii-. 

All'fiscal  transactions  by  a  .mantee  re- 
lating to  grants  under  this  part  are  sub- 
ject to  audit  by  .the  Department  to  deter- 
mine whether  expenditures  have  been 
made  in  accordance  with  the  A^t  and 
this  i)art. 

CON'TRVC  TS 
s  ')()I.I2       Coiitr;!!  I-. 

'a'  EUqibility.  The  Secretary  is  au- 
thorized to  make  contracts  to  carry  out 
the  purposes  of  this  part  with  any  public 
or  private  agency,  organization  or  insti- 
tution (except  Federal  agencies  and  in- 
stitutions', or  with  any  individual.  aft<'r 
consulting  with  the  dcMunated  State 
a';cncy. 

ib»  Frorisinnf:.  Any  contract  mirier 
this  part  shall  be  entered  into  in  accord- 
ance with  and  shall  conform  to  all  apjili- 
cable  laws,  regulations  and  Department 
I)olicy. 

IC  I  Paytiicnts.  Payments  may  be  made 
in  advance  or  by  way  of  reimbursement, 
and  in  such  installments  and  on  such 
conditions,  as  the  Secretary  may  detei- 
mine.  To  the  extent  he  deems  it  apjjro- 
priate,  the  Secretfiry  shall  require  the 
contractor  to  cor;iribute  money,  facili- 
ties, or  services  ,for  carrying  out  the 
project  for  which  the  contract  was  made. 
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Co^m<^fT5i 

905  12     Contracts. 

AuTHoRiTT :  The  provlsloiia  of  this  Part 
905  Issued  under  sec  101  et  seq  ,  79  Stat, 
218  226.  Bl  SLiH.  lOe  108.  82  SUvt.  1101,  83 
Slut.  108-115:   42  use.  sec    3001  et  6eq. 

Purpose 
5i«>03.1      PiirpoM. 

The  Secretary  is  authorized  to  make 
grants  or  enter  into  contraft.s  to  meet  in 
whole  or  in  iwrt  the  co.sts  of — 

<a>  The  specialized  ti-ainine  of  per- 
sorus  employed  or  preparing  for  employ- 
ment In  carr>-in:;  out  profrram.s  related 
to  the  punx>.ses  of  the  Act  and  the  devel- 
o|5ment  or  curriculum.s  for  .such  tralninn: 

(bl  The  conduct  of  .>>-tudles  of  the  nec^l 
for  trained  personnel  to  carry  out  such 
programs; 

'c»  The  preparation  and  dt.s,semina- 
tion  of  mat.erials,  inrludinK  audiovisual 
materials  and  printed  materials,  for  itse 
in  recruitment  and  training  of  such 
p>ersonnel: 

(d)  Tlie  conduct  of  conferences  and 
other  meetincis  for  the  purjwse  of  facili- 
tating exchange  of  information  and 
stimulating  new  aiiproaches  with  resjiect 
to  activities  related  to  the  purpo.ses  of 
this  part;  or 

ie»  The  publication  and  distribution 
of  information  concerning  studies,  find- 
ings, and  other  materials  develot>ed  in 
connection  with  activities  under  this 
part.  I. 

GRANr.S 

§00r..2      F.li«ilHlit>. 

T!ie  Secretary',  after  consultinfr  with 
the  designated  State  agency.  Is  author- 
ized to  make  Rrant-s  to  any  public  or 
nonprofit  private  ardency,  orpanizAtion, 
or  institution  'except  Federal  a!:;encies 
and  institutions  i  for  r>aylnp  in  whole  or 
part  the  cost.s  of  projects  deslRned  to 
carry  out  the  pun>o,ses  set  forth  In 
§  905.1. 

§  905.3      .Appliciitioii. 

Any  applicant  ellj/ible  for  a  Krant 
award  under  5  905  2  may  file  application 
therefor  with  the  Secretary  on  such 
forms  and  in  such  detail  as  the  Secre- 
tary may  pre.scrit>e.  Such  application 
sliiUl  set  forth  adequately  the  nature, 
duration.  purvKxse  and  plan  of  tlie  project. 
tiie  qualirications  of  the  principal  staff 
members  to  be  re.spoasible  for  the 
project,  the  total  facilities  and  resources 
that  will  be  available,  a  Justification  of 
the  amount  of  the  recmested  prant,  and 
such  other  pertinent  Information  as  tlie 
Secretary  may  require.  Tlie  aj)plic;ition 
shall  be  executed  by  an  individual 
authorized  to  act  for  the  applicant  and 
to  a-s.sume  on  behalf  of  Uie  applicant  tiie 
oblif;ations  lmp<)sed  by  the  t^^rins  and 
conditions  of  any  award,  includiiiti  the 
ret-'ulation.s  of  this  part. 

§  OO."!.  t      Prtiji-JM  r«'\  icw. 

Completed  applications  will  be  proc- 
e.ssed  by  the  Administration  on  Auinp 
for  submission  to  a  Technical  Advisory 
Committee  comiio.sed  of  persons  ap- 
point.ed  by  the  Secretary.  The  applicant 
may  be  requested  to  submit  additional 
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information  either  before  or  after  con- 
sideration of  the  project  by  the  Techni- 
cal Advisory  Committee.  All  projects 
which  meet  the  lepal  requirements  for 
a  grant  are  submitted  to  the  Technical 
AdvLsory  Committee  which  makes  recom- 
mendation-s  to  the  Secretary.  The  Secre- 
tary Uien  determines  the  action  to  be 
taken  with  respect  to  each  project  and 
notifies  the  applicant  accordingly. 

Within  the  limits  of  funds  available 
for  such  purpose,  the  Secretary  will 
award  a  grant  to  those  applicants  wiiose 
approved  projects  will  In  his  judgment 
best  promote  the  purpo.ses  of  tlie  Act 
and  this  part.  All  Krant  awards  shall  be 
in  writing,  shall  set  forth  the  amount 
of  funds  granted,  and  shall  constitute 
for  such  amounts  tlie  encumbrance  of 
P'ederal  funds  available  for  such  punx)se 
on  the  date  of  the  award.  The  initial 
award  shall  also  specify  the  project  pe- 
rif>d  for  which  supi>ort  is  contemplated 
if  the  activity  is  satisfactorily  carried 
out  and  Federal  funds  are  available.  For 
continuation  .support,  grantees  must 
make  separate  application  in  accord- 
ance with  the  provisions  of  this  part. 

(a I  To  the  extent  he  deems  it  appro- 
priate, the  Secrelai-y  shall  require  the 
recipients  of  any  grant  under  this  part 
to  contribute  money,  facilities,  or  serv- 
ices for  carrying  out  the  project. 

ibi  Tlie  Secretary-  shall  from  time  to 
time  make  payments  to  a  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
In  advance  or  by  way  of  reimbursement 
for  exiXMists  to  Ix-  incurred  or  incurred 
in  the  project  periixl,  t^^)  the  extent  he 
determines  such  ixvymcnts  necessarj'  to 
promote  prompt  initiation  and  advance- 
ment of  the  approved  project.  All  such 
payments  shall  be  recorded  by  the 
grantee  in  accountimj  records  separate 
from  ail  other  fund  accounts,  including 
funds  derived  from  other  grant  awards. 
Anu)unt.s  paid  shall  be  available  for 
expenditure  by  the  grantee  in  accordance 
with  the  re::uIations  of  this  part 
throu!;hout  the  project  jx-riod  .subje-t  to 
such  limitations  as  tlic  Secrefaiy  may 
prescribe. 


§  '>0." 


'IVriiiiiiiitiiin. 


A  grant  may  be  tenninatcd  in  whole 
or  in  part  at  any  time  at  the  discretion 
of  the  Secretai-y  Noncancellable  obliga- 
tions properly  incurred  prior  to  the  re- 
ceipt of  the  notice  of  t/nninatioii  will  be 
honored.  The  t'rantec  shall  l>c  promptly 
notified  of  such  termination  in  writing 
and  given  the  rtasoiii,  tlercfor. 

g  «X).J.K      H.|M.rl». 

The  grantee  shall  make  such  report.s 
to  the  Secrtiarj-  in  such  fomi  and  con- 
taining such  Infonnation  as  may  rea.son- 
ably  be  necessary  to  enable  him  to 
perform  his  functions  under  this  part 
and  shall  keep  such  records  and  afford 
such  access  thereto  as  the  Secretiiry  may 
find  necessary  to  a.ssuie  the  correctness 
and  verification  of  such  rejwrts. 


5;  OO.'S.y      Projrcl  cxpnidilures. 

Grants  under  this  part  will  be  avail- 
able for  the  following  typ)es  of  expendl- 
tures  for  approved  projects: 

'  a  I    Salaries,  cost  of  travel ; 

lb)  Stipends  or  other  expense-s  of 
trainees; 

<ci  Nece.s.sary  supplies,  equipment, 
and  related  expenses; 

<d)  Casts  of  publication  and  distribu- 
tion of  studies,  findings,  and  materials 
dcveloiK-d  in  connection  with  activities 
under  this  title; 

lei  Casts  of  administration  and  other 
indirect  co.sts  of  tlie  project,  subject  to 
such  limitations  as  are  set  forth  in  the 
Bureau  of  the  Budget  Circular  A-21,  and 
as  the  Secretary  may  establish;  and 

tf>  Such  other  items  as  are  included 
in  the  approved  application.  Expendi- 
tures shall  be  in  connection  with  the 
conduct  of  the  project  as  approved. 

vj  OO.I.IO      IiiIiT«'«l:  oilier  inronie. 

ia>  Pursuant  to  section  203  of  the  In- 
tergovernmental Cooperation  Act  of  1968 
•  Public  Law  90-5771.  a  State,  as  defined 
in  .section  102  of  that  Act,  will  not  be 
held  accountable  for  interest  earned  on 
grant  funds,  pending  their  disbursement 
lor  program  purposes.  A  State,  as  defined 
in  the  Intergovernmental  Cooperation 
Act,  section  102,  means  any  one  of  the 
several  States,  the  District  of  Columbia, 
I'uerto  Rico,  any  territory  or  po&se.ssion 
of  the  United  States,  or  any  agency  or 
insti-umentality  of  a  State,  but  docs  not 
include  the  governments  of  the  ixilitical 
subdivisions  of  the  State.  All  other 
grantecfi  must  return  to  the  Social  and 
Rehabilitation  Service  all  interest 
earned  on  grant  funds. 

lb)  All  grantees  must  return  to  the 
Social  and  Rehabilitation  Service  a  part 
of  any  other  project  income  proportion- 
ate to  the  grant  contribution  to  the  sup- 
port of  the  project. 

S  'tor,.  1 1     Vudiis. 

All  fiscal  transactions  by  a  grantee  re- 
lating to  grants  under  this  part  arc  sub- 
ject to  audit  by  the  Department  to 
determine  whether  exix>nditurcs  have 
been  made  in  accordance  with  the  Act 
and  this  part. 

Contracts 

§  yO.'>.l2       Cj>tilriirt<<. 

ia»  EUqibihtii  Tlie  Secretary  is  au- 
thorized to  make  contracts  to  carry  out 
the  purpo.ses  of  this  part  witli  any 
agency,  organization  or  institution  'ex- 
cept Federal  agctuie.s  and  institutions^ 
after  consulting  with  the  designated 
State  agency. 

lb)  Provimims.  Any  contract  under 
ttiis  part  .^hall  bo  entered  into  in  accord- 
ance with  and  shall  conform  to  all  ap- 
plicable law.s.  regulations  and  department 
policy 

ic)  raiivunita.  Payn.cnt.s  may  bo  made 
in  advance  or  by  way  of  reimbursement. 
and  in  such  installments  and  on  .such 
conditioas.  as  the  Secretary'  may  deter- 
mine. To  the  extent  he  deems  It  appro- 
priate, the  Secretary  shall  require  the 
contractor  to  contribute  money,  facilities, 
or  services  for  carrying  out  the  project 
for  which  the  contract  was  made. 


PART  907— FOSTER  GRANDPARENT 
PROGRAM 
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Purpose  ' 

^  907. 1      INirpo^c. 

The  purpose  of  the  Foster  Grandpar- 
ent Program  Ls  to  provide  opportunities 
for  low-income  persons  aged  60  or  over 
to  render  supportive  person-to-person 
services  in  health,  education,  welfare  and 
related  settings  to  children  having  special 
needs.  Foster  grandparents  may  serve 
children  receiving  care  In  hospitals, 
homes  for  dependent  and  neglected  chil- 
dren or  other  establishments  providing 
care  for  children  with  sjiecial  needs. 

Grants  and  Co.vtracts 

S;  907.2       F.liKil>ilil>. 

The  Secretary  is  authorized  to  make 
grants  to  or  contracts  with  i  non- 
Federal)  public  or  nonprofit  private 
agencies  and  organizations  to  pay  not 
more  than  90  percent  of  the  cost  of 
development  and  operation  of  foster 
Krandparent  projects  designed  to  cari-y 
out  the  purpose  of  this  part.  Projects 
may  be  supported  on  a  continuing  basis 
if  the  activity  is  satisfactorily  carried  out 
and  Federal  funds  are  available. 

§907.3       Appliriitioil. 

'a)  Any  eligible  agency  or  organiza- 
tion imder  §  907.2  may  file  application 
for  the  award  of  a  grant  or  contract 
with  the  Administration  on  Aging  on 
such  forms  and  in  such  detail  as  the 
Secretary'  may  prescribe. 

•b)  Tlie  application  shall  set  forth  a 
budget  in  appropriate  categories  such  as 
staff  .salaries  and  fringe  benefits;  foster 
grandparent  stipends  and  fringe  bene- 
fits: staff  travel;  foster  grandparent 
transixirtation.  meals,  physical  examina- 
tions, uniforms  or  smocks  and  launder- 
ing thereof;  supplies;  orientation  and 
in-.service  training:  equipment;  space; 
and  other  expen.ses.  Up  to  90  percent  of 
the  approved  budget  will  be  paid  from 
Federal  funds.  Ten  percent  or  more  of 
I  he  approved  budget  will  be  paid  from 
non-Federal  sources.  Consultative  serv- 
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Ices,  other  than  for  orientation  and 
training,  and  space,  other  than  space  for 
project  staff  and  space  reserved  exclu- 
sively for  foster  grandparent  use,  cannot 
be  approved  in  the  budget. 

ic)  The  application  shall  adequately 
identify  the  location,  objectives  and  plan 
of  the  project  and  include  a  budget  ex- 
planation as  well  as  a  budget,  copies  of 
agreements  or  contracts  involving  the 
project,  staff  position  descriptions,  quali- 
fications of  principal  staff  members,  and 
such  other  pertinent  information  as  the 
Secretary  may  require. 

Id)  The  application  shall  be  executed 
by  a  person  authorized  to  act  for  the 
applicant  to  assume  on  behalf  of  the  ap- 
plicant the  obligations  imposed  by  the 
terms  and  conditions  of  any  award,  in- 
cluding the  regulations  in  this  part. 

le)  Projects  to  serve  an  area  limited 
to  one  community: 

(1)  A  reasonable  opporttuiity  shall  be 
given  to  a'  community  action  agency 
(established  under  title  II,  Economic  Op- 
portunity Act  of  1964)  to  apply  for  and 
receive  a  grant  or  contract  to  administer 
or  supervise  the  administration  of  a  proj- 
ect to  be  undertaken  entirely  in  the 
community  served  by  this  agency.  It  is 
the  preferred  applicant  for  such  award. 

1 2 1  When  the  applicant  is  other  than 
a  commtmity  action  agency,  the  applica- 
tion must ; 

I  i )  Include  a  docimient  from  the  com- 
munity action  agency,  if  such  agency 
exists  in  the  community,  giving  assur- 
ance that  it  has  had,  but  not  availed 
itself  of,  the  opportvmity  to  apply  for  and 
receive  such  award. 

(ii)  Contain  satisfactoi-y  assurance 
that  the  project  has  been  developed  and 
will  to  the  extent  appropriate  be  con- 
ducted in  consultation  with,  or  with  the 
participation  of.  the  community  action 
agency,  if  such  agency  exists  in  the 
community. 

1 3)  Not  less  than  45,  days  shall  be 
allowed  for  the  State  agency  to  review 
and  make  recommendations  on  a  copy 
of  the  application. 

If)  Projects  to  .serve  an  area  larger 
than  one  community. 

(1)  Preference  is  given  to  the  State 
agency  as  applicant  for  a  grant  or  con- 
tract to  administer  or  supervise  the  ad- 
ministration of  a  multiple  community  or 
Statewide  project  by  allowing  a  rea.son- 
able  opportunity  for  the  State  agency  to 
apply  for  and  receive  such  award. 

i2)  When  the  applicant  is  other  than 
the  State  agency,  that  is,  a  public  or 
private  nonprofit  agency: 

I  i )   The  applicant  must : 

•  a)  Include  a  document  from  the 
State  agency  giving  as.surance  that  it  has 
had.  but  not  availed  itself  of,  the  opiX)r- 
tunity  to  apply  for  and  receive  such 
award : 

lb)  Contain  satisfactoiT  a.ssurance 
that  the  project  has  been  developed  and 
will,  to  the  extent  appropriate,  be  con- 
ducted in  consultation  with,  or  with  the 
participation  of,  the  State  agency. 

I  ill  Not  less  than  45  days  shall  be  al- 
lowed for  the  State  agency  to  review  and 
make  recommendations  on  a  copy  of  the 
application. 


4187 

t;<)07. 1        \«:ir.K. 

Within  the  limits  of  funds  available 
for  the  Foster  Grandparent  Program, 
the  Secretary  will  award  a  grant  or  con- 
tract to  those  applicants  whose  proposal., 
will  in  his  judgment  best  sei"ve  the  pur- 
poses of  the  Act  and  this  part.  All  awards 
shall  be  in  writing,  shall  set  forth  the 
amount  of  funds  granted,  and  shall  con- 
stitute for  such  amounts  the  encum- 
brance of  Federal  funds  available  for 
such  purpose  on  the  date  of  the  award. 

S  907..1;       l*;i>nuiil.. 

la)  Payments  under  this  part  pur- 
suant to  a  grant  or  contract  may  be 
made  'after  necessai-y  adjustment,  in 
the  case  of  grants,  due  to  previously  made 
overpayments  or  undeiTJayments  i  in  ad- 
vance or  by  way  of  reimbursement,  in 
such  installments  and  on  such  conditions 
as  the  Secretary  may  determine. 

lb)  Recipients  of  a  grant  or  contract 
under  this  part  shall  contribute  at  least 
10  percent  of  the  approved  budget. 

S  '»07.6       l.\p«'ii<liHir<  -. 

la)  All  expenditures  are  to  be  marie 
in  accordance  with  this  part  and  with 
the  budget  approved  for  the  project. 

lb)  Payments  received  and  expendi- 
tures made  shall  be  fully  recorded  by 
or  for  the  grantee  or  contractor  in  ac- 
counting records  separate  from  all  other 
fund  accounts,  including  funds  derived 
from   other   grant   or  contract   award.s. 

All  fiscal  transactions  relating  to  an 
award  under  this  part  by  a  grantee,  con- 
tractor, or  any  other  agency  administer- 
ing a  project  are  subject  to  audit  by  the 
Department  to  determine  whether  or  not 
expenditures  have  been  made  in  accord- 
ance with  the  Act.  the  conditions  of  the 
award  and  this  part. 

S  <)(»7.8      T.rminalioii. 

A  grant  or  contract  may  be  terminated 
in  whole  or  in  part  at  any  time  at  the 
discretion  of  the  Secretary.  Noncancel- 
lable obligations  properly  incurred  prior 
to  the  receipt  of  the  notice  of  termina- 
tion will  be  honored.  The  holder  of  an 
award  shall  be  promptly  notified  of  such 
termination  in  writing  and  given  the 
reasons  therefor. 

Program  Operation 

>;  '*07.l.'>       I{r|Mirt«  :iiiil  r«T<>ril«. 

The  grantee,  contractor,  or  any  other 
agency  administering  a  i)roject  shall 
make  such  reports  to  the  Secretary  in 
such  form  and  containing  such  infor- 
mation as  may  be  necessary  to  enable 
him  to  perform  his  functions  under  thi.s 
part  and  shall  keep  such  records  and 
afford  such  access  thereto  as  the  Sec- 
retary may  find  necessary  to  a.ssure 
the  correctness  and  verification  of  .such 
reports. 

S;;  *Hil.\(i       Ailxi-orj  cimimilliT. 

A  Foster  Grandparent  Program  Ad- 
visory Committee  shall  be  established 
for  each  project.  Membership  of  the  Ad- 
visory Committee  shall  consist  of  rep- 
resentatives from  major  private  and  pub- 
lic agencies  and  organizations  concerned 
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with  the  best  interests  of  older  persons. 
At  least  one  tliird  of  the  Advisory 
Committee  membership  shall  be  older, 
low-income  persons  or  their  elected 
representatives. 

S  'H)7.17       .\[>pri>\<Ml  vrlliiiK'. 

Foster  grandparents  may  be  placed  in 
settint,'s  where  children  are  served  only 
if  the  aKency,  institution  or  other  set- 
tins  has  been  licensed  or  otherwise  cer- 
tified by  the  State  to  render  such  a 
service. 

§'>(»".  15J        iJiliihilllv    i.f    {»'Ur    ciaiiilpar- 
••nl*. 

'a  I  A  foster  grandparent  mu;  t  be  60 
years  of  age  or  over. 

(bi  To  receive  a  stipend  as  a  foster 
grandparent,  the  foster  grandparent  ap- 
plicant's regularly  recurring  monetary 
income,  other  than  that  received  as  a 
foster  grandparent,  may  not  exceed  the 
applicable  poverty  guideline. 

ici  The  income  level  causing  separa- 
tion from  service  as  a  foster  grandpar- 
ent shall  be  determined  by  the  local 
P'oster  Grandparent  Program  Advisory 
Committee,  but  it  may  not  exceed  the 
applicable  ix)veity  guideline  by  more 
tlian  20  percent.  Requests  for  exceptions 
above  20  percent  must  be  documented  for 
consideration  by  the  Secretary. 

g  'JOT.  I')       Slii>rii(U    for    f<>«l«  r    ■:rim.I|>Mr- 
•■nl«. 

The  stipend  for  foster  grandparents 
allowed  in  project  budgets  will  be  deter- 
mined by  the  Secretary  with  i-eference  to 
the  Federal  minimiun  wage  and  the 
funding  capabilities  of  the  Foster  Grand- 
parent Program.  Local  projects  may  offer 
a  higher  stipend,  but  may  not  include  the 
excess  payments  in  their  project  budget. 

§  •XI7.20      Ph>-.i«  III  rxiiniinalionx. 

Each  new  foster  grandparent  shall 
have  an  adequate  physical  examination 


to  assure  that  he  Is  physically  able  to 
serve  without  detriment  to  himself  or  to 
the  children  served. 

§907.21       Saf<ly  >larularil-. 

Adequate  standards  of  safety  to  pro- 
tect older  persons  serving  as  foster 
grandparents  shall  be  established  and 
adm.inistered  by  each  Foster  Grand- 
parent  project. 

§  007.22       All  i(l«nl  in-iiraii<«'. 

All  foster  grandparents  shall  be  cov- 
ered by  Workmen's  Compensation  or 
similar  accident  insurance. 

§  907.2.'?       Apixal  pro.  .(Iiirc. 

Any  foster  grandparent  who  feels 
aggrieved  by  an  action  or  a  decision  by 
applicant  agency  or  project  staff  may 
appeal  for  reconsideration  by  the  Foster 
Grandparent  Program  Advisory  Com- 
mittee and,  finally,  by  the  governing 
board  of  the  apphcant  agency. 


PART  908— ADVISORY   COMMITTEES 

Soc. 

90R  1      Advisory   Committee   on   Older   Amor- 

icaii.s. 
9U8  2     Teclinlcal  advisory  committees. 
908  3     Per  dleni  paymcnt.s. 

AuTHORrry:  The  provl.slons  of  this  Part 
908  Issiiod  under  sees.  101-705.  81  Stat.  106- 
108.  82  Stat.  1101.  83  Stat.  108-115;  42  U  S  C. 
3001  et  seq. 

§90}l.l        \<l\i««r>     Coniiiiillic    on     (M<l<r 
.Xinorican-.. 

lai  Appointment  and  composition. 
The  Advi-sory  Committee  on  Older  Amer- 
icans shall  consist  of  the  Commissioner, 
who  shall  be  Chairman,  and  15  persons 
not  otherwise  regular  full-time  employ- 
ees of  the  United  States,  appointed  by 
the  Secretary  without  regard  to  the  cUil 
service  laws.  Members  shall  be  selected 


from  among  persons  who  are  experienced 
in  or  have  demonstrated  particular  in- 
terest In  .special  problems  of  aging. 

'b>  Term  of  office.  Each  member  of 
the  Ad\1sory  Committee  shall  hold  (rf. 
fice  for  a  term  of  3  years,  except  that  any 
member  appointed  to  fill  a  vacancy  oc- 
curring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  re- 
mainder of  such  tenn. 

(ci  Duties.  Tlie  Advisory  Committee 
on  Older  Americans  will  advise  the  Sec- 
retary on  matters  bearing  on  his  re- 
sixjnsibilities  under  the  Act  and  related 
activities  of  his  Department. 

§  90fJ.2      T«-«liniral   advisory   roniniitlcci. 

The  Secretary  is  authorized  to  app(Hnt, 
without  regard  to  the  civil  service  lam, 
such  technical  advisory  committees  as  he 
deems  appropriate  for  advising  him  In 
carrying  out  his  functions  under  this  Act. 

§  908. .3       P«T  (licm  p:i>nients. 

Members  of  the  Advisory  Committee 
on  Older  Americans,  or  of  any  technical 
advi.sory  committee  appointed  under 
S  908  2  who  are  not  regular  full-time 
employees  of  the  United  States,  shall, 
while  attending  meetings  or  conferences 
of  such  committee  or  otherwise  engaged 
on  business  of  such  committee,  be  en- 
titled to  receive  compensation  at  a  rate 
fixed  by  the  Secretary  but  not  exceeding 
$100  per  diem,  including  travel  time, 
and  while  so  serving  away  from  their 
homes  or  regular  places  of  business,  they 
may  be  allowed  travel  expenses,  includ- 
ing i>er  diem  in  lieu  of  subsistence,  as  au- 
thorized by  section  5703  of  title  5  United 
States  Code  for  persons  in  the  Govern- 
ment service  employed  intei'mittently. 

[F.R.     Doo.     70-2682;     Filed,    Mar.    4,    1970; 
8:47  ami 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Letter  of  December  9,    1969 
[  RESPONSIBILITIES  OF  CHIEFS  OF  AMERICAN  DIPLOMATIC  MISSIONS  1 

TiiK  White   IIciuke, 

IV(rv/M/i;//"/i.    Mardi    .',,    I'.i70. 
Memokandum   Fob 

Mr.  David  (".  Eticrlinrt,  Dircctur.  (Mfiee  (if  the  KediTul  Ueiri.'.ter,  Xatieiial  Ar<liives 
and  Iteconls  Scrvi((>,  (ieueral  Services  Adiiiinistnit  imi. 

Herewith  i.s  flie  text  of  a  letter  wliieh  the  Presi(hi]t  has  addressrd  to  all 
Aiueriean  Aiidiassadors. 

I  am  authiirized  tn  request  th;il  this  letter  he  Iiill.li>iic(l  ill  the  I'"K|il-;ii.AL 
IlECISlKU. 

Wll  I  I  AM     .T.     IldPKTNS. 

/.'./(  rut  ill-    A  y^istiUlt. 

Tin:  "Wiiiri;  Ildisi:. 

Wir^Ji'/,'////,,.   l>ii,  inhir  '.».   IfHlf). 
Dear  /''//////■'': 

Your  iHi.s.>-i()n  as  Amerieaii  Aiiilias.'-iuloi-  to  '''/■'''''  '^  is  of  (lio  utmost 
significance  to  our  rountrv  tmd  to  me  ]iei-<i>i);i!ly.  I  wisli  you  e\erv 
sticcess  in  tliis  endeavor. 

T  attaeli  t]ie  irreatest  imi)oi-fance  to  my  foiisf  it  iit  iuiial  i-e-i)oii>.il)ili- 
ties  for  the  conduct  of  our  lelatious  witji  f>tlier  countries.  A^  tlie  per- 
sonal repre-cntativo  f)f  the  President  of  tlie  T'niled  .^tates.  voii  sliare 
these  responsil)i]ities  in  tlie  country  to  Mliidi  \ou  ,ire  a<  ci-edited. 

I'ou  will,  of  coiii-se,  repoH  to  me  tln'ouirli  and  muinally  i'ecei\-e  your 
insti-uctions  from  tlie  Secretary  of  State  who  has  re^jion-^ihilit v  not 
only  for  the  activities  of  the  i)epartment  of  St;iie  luit  al-o  for  the 
overtill  direction,  coordination  and  siip(.r\  i-ion  of  I'nited  States  (^lov- 
ernment   activities  over-cas. 

I  believe  tliat  all  po>sil)le  iiie:i-ures  -liould  he  taken  to  improve  and 
tiirhton  tlie  prcK-esses  of  foreiirn  policy  implementation  ahroad.  1  know 
I  can  (V)unt  o!i  your  full  suppoil  in  directing-  tlie  activ  ities  of  all  ele- 
nients  oi  the  I'nited  States  .Mission  to  ac]iie\c  thi-  oliiectixc.  To  assure 
you  and  all  concerned  that  you  have  my  full  pergonal  hackiner,  I 
want  to  make  the  followinir  comments  on  \iiur  own  aullioritv  and 
respoiisiliilit  ies. 

As  Chief  of  tlie  T'niteil  State-  I)iplomat!c  Mi  —  ioii.  you  haxc  full 
responsibility  to  direct  and  coordinate  the  nctiv  itie^  and  ())ier;i(  ions  of 
all  of  its  elem(>nts.  \tn\  will  e.\<'rci<e  this  mandate  not  onlv  bv  pro\  id- 
iiiir  policy  leadership  and  jruidaiiee.  but  also  by  as-urinir  i)o<iti\-e  pro- 
<rram  direction  to  the  end  that  all  I'nited  State<  acti\  ifies  in  /''/'/// 
iiro  relevant  to  curix'ut  realities,  are  eOicientIv  and  economicallv 
administeit'd.  and  are  effectively  iiiteri-elat<'d  >o"tliat  they  will  make 
a  m:t.\innim  contriiiution  to  I'nited  State-  intere-t-  in  th.it  coimtrv  as 
veil  as  to  our  reerional  and  internal  ioii.il  object  i\('-. 

T  am  concerned  that  the  size  of  our  re|ire-eiitat  ion  abioad  be  rel.itcd 
to  a  striiiirent  api)raisal  of  jxilicy  and  pro"ir,-;nii  reciuirements  aiid  that 
the  number  of  personnel  of  all  a<rencies  be  kept  at  the  veiy  miniminn 
necessary  to  moot  our  objectives.  I  shall  e.xpect  \(>u  to  "maintain  a 
ef)ntinuinf;  pers^mal  concern  on  this  matter  and  to"  inform  the  Secre- 
tary of  .^tate  when  you  believe  that  the  <ta(T  of  aiiv  airencv  or  jiro^rram 
is  excessive. 
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THE   PRESIDENT 

I  >li:ill  cKi'iTi  you  Id  :i-^^ii|-i'  the  liiirli''-(  -I ,( liilu  ItU  of  |)cr-(ili.il  coii- 
(Inct  l»v  all  I  iiiU'd  St;U«-s  iicr-^miu'l,  civiliuii  or  militaiv;  you  have 
autlioiilv  to  lukc  aiiv  (•oirf<'ti vc  ihlion   wlilrh   in   your   jiKl^rnR'Ht   is 

\<>\[  li.uc.  of  coui-c.  tlic  li^jlil  to  l.r  l^(|il  iiifonncd,  to  tlif  cxtciil 
vou  (Icfiii  iicic.-^-;iiv.  of  all  llif  in  format  ion  oi-  rcroiiiiiicmlal  ions  rc- 
[loiti-d  liv  ativ  clcrticni  of  the  Mi--ioii.  'I'lic  Scrrctary  of  State  and  I 
h.nc  made  it  <lfar  that  we  will  wclcoiiic  tlic  o|>|iort  unity  to  ron^idcr 
alternative  [xilicie^  and  roiir~e>  i>f  action^  Ixd'ore  inakiti".'  tinal  deei- 
-ioii-.  \\'lien  \ou  or-ol  her  nieuiher-  of  your  Mi-^ion  Ix'licve  -ueh  alterria- 
li\c>  rnerit  eon^i(|eral  ion,  we  encouraiie  sour  |iuttiiiLr  llieui  forward 
aloii;_r  \\  U  h    \ouro\\n    recoininendal  ion~. 

I  wdl  [f-crw  for-  Mi\~elf,  as  (onuiiauder  in  ('hi(d'.  diicrl  autliorily 
n\i-f  the  niililaiv  ehain  of  .'<irniiiand  to  I'niti'd  States  military    foree> 

under  t  lie  r.i laud  of  a  I    nili'd  Slate-  area  military  eonunander,  aiul 

o\er  >uih  otiier  niiliiarv  acti\  it  ies  a-  I  ele.i.  a~  ( 'onuuander  inC 'liief. 
Id  londuet   tliroui^h  miluary  rhannel>. 

|[o\\e\er.  I  will  eN|iei|  \iiii  .lud  the  Millil;iry  o  lUi  ma  uder-.  coin  crned 
Id  iiiaiiilaiii  rlo-e  j-elatioii-  uilli  each  oihei',  to  kee|)  each  olhei'  eiir 
leiillv  informed  on  mailer--  id'  mutual  inteic-l  and  in  iieiieral  to  eo- 
ii|ierale  in  c.i  ia'\  iui:'  out  our  iialHiiial  [loliry.  If  di  tlereiicc-  ol  \n-\\ 
not  (iqiahle  of  re-ohilion  in  the  lield  -iioiild  ari-e.  I  will  es|iiM  i  you 
|o  kee|t  me  informed  lliroiiirh  the  Sec  letary  id   Stale. 

I  dee|)!  V  lielieve.  a~  I  -aid  in  my  I  nauiiiir  il  .\ddre->,  that  Iok  c-  now 
are  eoii\  erixini;  that  may  make  |Ki--il>le  the  realization  of  many  ot 
man'-  deepi'-t  aspirations.  If  "tlu'  lime-  are  on  the  side  of  pea.'e,"  1 
al-o  de(^|»ly  iM'lieve  that  \ou,  and  the  deilieated  |)er-oiiiH'l  of  the  Foi' 
eiirn  Servile  and  the  oilier  (le|tariment-  ami  ae-emies  who  eoiu|»ri-e 
the  stall'  of  yiuir  .Mi— ion,  will  in -lire  thai  we  take  inaxinium  advanl  a^e 
of  the  o]i|ii)rl  unit  ie-  that  are  -o  eleails'  indore  u-. 

With    ln\-    Ikv-I    v\i-he-, 

Sineei'clv, 


(■  l{    l». 


7u  Jsd.j  ;    I'll,., I,    ,\Iai-     I,    ItiTit:   ■_'     rt   I' III 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

[945.328  Amdt.  2] 

PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUN- 
TIES IN  IDAHO  AND  MALHEUR 
COUNTY,  OREG. 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  98  and  Order  No.  945, 
both  as  amended  ( 7  CFR  Part  945 » ,  regu- 
lating the  handling  of  Irish  potatoes 
grown  in  the  production  area  defined 
therein,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
U.S.C.  601-674),  it  is  hereby  found  that 
the  amendment  to  the  Limitation  of 
Shipments  Regulation,  §  945.328  as  here- 
inafter set  forth  is  required  in  order  to 
conform  the  regulation  to  tlie  amend- 
ment of  the  Act  (Public  Law  No.  91-196, 
91st  Cong.,  second  session,  S.  1,  Feb.  20, 
1970)  which  exempts  potatoes  for  "other 
processing"  from  marketing  orders. 

<b)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  i5  U.S.C.  553 1  in 
that  no  useful  purpose  would  be  served, 
inasmuch  as  the  foregoing  amendatory 
Act  is  already  in  effect. 

Regulation,  as  amended.  Paragraph  ic> 
and  paragraph  (f)  of  Limitation  of  Ship- 
ments, §  945.328,  as  amended  '34  F.R. 
11260  and  19068) ,  are  further  amended  to 
read  as  follows: 

*  •  *  •  • 

(c>  Special  purpose  shipments.  (1)  The 
minimum  grade,  size,  cleanliness,  and 
maturity  requirements  set  forth  in  para- 
graphs la)  and  (b)  of  this  section  shall 
not  be  applicable  to  shipments  of  po- 
tatoes for  any  of  the  following  pui-poses : 

'ii   Charity; 

'ii>   Certified  seed: 

'liD  Seed  pieces  cut  from  stock  eligi- 
ble for  certification  as  certified  seed; 

'iv)   Experimentation; 

'v)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined. 

Provided.  That  shipments  of  potatoes  for 
the  purposes  specified  In  subdivision  (v) 
of  this  subparagraph  shall  be  exempt 
from  inspection  requirements  specified  In 
§  945,65  and  from  assessment  require- 
ments specified  in  §  945.42. 


i2i  The  minimum  grade,  size,  clean- 
liness, and  maturity  requirements  set 
forth  in  paragraphs  la)  and  (b)  of  this 
section  shall  be  applicable  to  shipments 
of  potatoes  for  each  of  the  following 
purposes: 

<  i  I  Export :  Provided.  That  potatoes  of 
a  size  not  smaller  than  1'2  inches  in 
diameter  may  be  shipped  if  the  potatoes 
grade  not  less  than  U.S.  No.  2;  and 

<ii)  Prepeeling;  Provided,  That  po- 
tatoes of  a  size  not  smaller  than  1'2 
inches  in  diameter  may  be  shipped  if  the 
potatoes  grade  not  less  than  Idaho  Utility 
or  Oregon  Utility  grade. 

•  •  *  •  » 

(f)   Definitions.  The  terms  "U.S.  No  1," 
"U.S.  No.  2,"  "Size  B,"  "fairly  clean,  ' 
and  "slightly  dirty  '  shall  have  the  .same 
meaning  as  when  used  in  the  U.S.  Stand- 
ards for  Potatoes  (§§  51.1540-51.1556  of 
this  title),  including  the  tolerances  set 
forth  therein.  The  term  "generally  fairly 
clean"  means  that  at  least  90  percent  of 
the  potatoes  in  a  given  lot  are  "fairly 
clean."   The   term   "prepeeling"   means 
potatoes  which  are  clean,  sound,   fresh 
tubers  prepared  commercially  in  a  pre- 
peeling plant  by  washing,  removal  of  the 
outer  skin  or  peel,  trimming,  and  sorting 
preparatory  to  sale  in  one  or  more  of  the 
styles   of   peeled   potatoes   described    in 
§  52.2422  (U.S.  Standards  for  Grades  of 
Peeled  Potatoes  §§  52.2421-52.2433  of  this 
title).  The  term  "other  processing"  has 
the  same  meaning  as  the  term  appearing 
in  the  Act  and  includes,  but  is  not  re- 
stricted   to,    potatoes   for    dehydration, 
cliips,  shoestrings,  starch,  and  flour.  It 
includes  only  that  preparation  of  pota- 
toes for  market  which  involves  tlie  appli- 
cation of  heat  or  cold  to  such  an  extent 
that  the  natural  foiTn  or  stability  of  the 
commodity     undergoes     a     substantial 
change.  The  act  of  peeling,  cooling,  slic- 
ing, or  dicing,  or  the  application  of  mate- 
rial to  prevent  oxidation  does  not  con- 
stitute   "other   processing."    The    terms 
"Idaho  Utility  grade"  and  "Oregon  Util- 
ity grade"  shall  have  the  same  meanings 
as  when  used  in  the  respective  standards 
for  potatoes  for  the   respective  States. 
Other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  98  and  Order 
No.  945,  both  as  amended. 

*  •  •  •  • 

(Sees.  1-19,  48  Stat   31.  as  amencied;  7  U  S  C. 
601-674) 

Dated  March  3,  1970,  to  become  effec- 
tive immediately. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[P.R.    Doc.    70-2762;     Piled,    Mar.    5,    1970; 
8:48  a.m  1 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF   ANIMALS   AND   POULTRY 

PART  74 — SCABIES   IN  SHEEP 

Interstate   Movement 

Pursuant  to  the  provisions  of  scrtion.'- 

4  through  7  of  the  Act  of  May  29.  1884. 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903,  as  amended,  section.s 
1  through  4  of  the  Act  of  March  3,  1905, 
as  amended,  and  the  Act  of  July  2,  1962 
'21  U.S.C.  111-113.  115.  117,  120,  121,  123- 
126,  134b,  134f),  Part  74,  Subchapter  C. 
Chapter  I,  Title  9,  Code  of  Federal  Reg- 
ulations, as  amended,  is  hereby  furtiier 
amended  in  the  following  respects: 

1.  Subparagraph    i4)    of    S74.2'a'     i.'^ 
amended  to  read  as  follows: 

^  74.2       I)e>iKniili<>ii  of   frt'r   aii<l    liifccliil 
art'ac. 

(a)    •    •    • 

1 4)    All   counties   in   Kentucky   except 
Allen  and  Barren  Counties. 

*  *  •  *  • 

2.  Subparagraph    i3»    of    §74,3'a'    is 
amended  to  read  as  follows: 

5  71. .3       I)r«i(:nali<iii  of  criKlicalioii   ar<a«. 


la  I 


*    «    • 


i3t  The  following  counties  in  Ken- 
tucky:  Allen  and  Barren. 

*  *  •  *  a 

(Sees.  4-7,  23  Stat.  32.  as  aiiieiideci.  .ser>  l  2 
32  Stat.  791-792.  ae  amended,  sees  1-4.  Xi 
Stat  1264.  as  amended.  1265,  aa  amended 
76  Stat.  129-132:  21  U  S  C.  111-113.  115.  in. 
120.  121,  123-126;  29  FR    16210.  a.s  amciidcil  i 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  pub- 
lication in  the  Federal  Recistkr. 

The  amendments  add  MuhleiibciL' 
and  Ohio  Counties  In  Kentucky  to  tin 
list  of  free  areas  and  delete  such  coun- 
ties from  the  list  of  infected  and  eradi- 
cation areas,  as  sheep  scabies  i.s  not 
known  to  exist  therein.  After  the  effec- 
tive date  of  the  amendments,  the  re- 
strictions pertaining  to  the  int^'rstale 
movement  of  sheep  from  or  into  infer  ted 
and  eradication  areas  as  contained  m 
9  CFR  Part  74,  as  amended,  will  not 
apply  to  such  areas.  However,  the  pro- 
visions in  said  Part  74  pertaining  to  the 
interstate  movement  of  sheep  from  or 
into  free  areas  will  apply  thereto. 

The  amendments  relieve  certain  re- 
strictions presently  imposed  on  the  in- 
terstate movement  of  sheep  from  Muh- 
lenberg and  Ohio  Counties  in  Kentucky 
and  must  be  made  effective  immediately 
to  be  of  maximum  benefit   to  persons 
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subject  to  the  restrictions  which  are  re- 
hevcd.  Accordingly,  under  the  adminis- 
trative procedure  provLslorus  of  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac- 
ticable and  unnecessary,  and  good  cause 
is  found  for  making  them  effective  less 
than  30  days  after  publication  in  the 
P'ederal  Register. 

Done    at    Washington.    DC.    this    3d 
day  of  March  1970. 

R.  J.  Anderson, 
Actintj  Administrator. 
Agricultural  Research  Service. 

[FR      Doc.     70-2759;     Piled.     Mar.     5,     1070: 
8  48  am  | 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961.  and  the  Act  of 
July  2.  1962  (21  U.S.C.  111-113.  114k, 
115.  117,  120.  121.  123-126.  134b.  134f). 
Part  76.  Title  9.  Code  of  Federal  Ret;u- 
latioas,  restrictlns;  tlie  Interstate  move- 
ment of  sw-lne  and  certain  products 
because  of  hoK  cholera  and  other  com- 
municable swine  di.seases.  Is  hereby 
amended  In  the  followinR  respects: 

1.  In  5  76.2,  paragraph  le)  <4>  relating 
to  the  State  of  Illinois  is  amended  to 
read: 

(01     •    •    • 

<4>  Illinois.  (\)  That  portion  of  Chris- 
tian County  comprised  of  Greenwood  and 
Johnson  Townships. 

I  ill  That  portion  of  Greene  County 
roinpri.scd  of  Linder,  Rablcon,  Rock- 
bridge, and  Wrights  Townships. 

fiiii  Tliat  portion  of  Montgomei-y 
County  comprised  of  Audobon.  Nokomis, 
and  Witt  Townships. 

Mv»  That  portion  of  Shelby  County 
comprised  of  Big  Springs,  Oak  Grove, 
and  Oconee  Townships. 

•  •  *  *  * 

2.  In  5  76.2.  paragraph  'e>a.S)  relat- 
ins  to  the  State  of  South  Carolina  Is 
amended  to  read: 

(ot    •   •   * 

il.5»  South  Carolina,  ili  That  portion 
of  Williamsburg  County  bounded  by  a 
hne  beginning  at  the  junction  of  Second- 
ary State  Highway  160  and  the  Seaboard 
Coast  Line  Railroad:  thence,  following 
the  Seaboard  Coast  Line  Railroad  In 
a  southwesterly  direction  to  Secondary 
State  Highway  24:  tlience.  following 
Secondarv-  State  Highway  24  in  a  north- 
easterlv  direction  to  Primary  State 
Highway  261;  thence,  following  Primary 
State  Highway  261  in  a  southwesterly  di- 
rection to  the  Seaboard  Coast  Line  Rail- 
road ill  the  town  of  Kingstree;  thence, 
following  the  Seaboard  Coast  Line  Rail- 
road in  a  northeasterly  direction  to  Pri- 
mary State  Highway  512:  thence,  follow- 
ing  Primary   State   Highway   512   in   a 
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soulhoa-sterly  direction  to  Secondary 
State  Highway  118;  thence,  following 
Secondary  State  Highway  118  in  a  north- 
easterly direction  to  Secondary  State 
Highway  8,5:  thence,  following  Secondary 
State  Highway  85  in  a  southea.sterly  di- 
rection to  Secondary  State  Highway  194: 
thence,  following  Secondary  State  High- 
way 194  in  an  easterly  direction  to  Sec- 
ondai-y  State  Highway  160:  thence,  fol- 
lowincr  Secondary  State  Highway  160 
in  a  southeasterly  direction  to  its  junction 
with  the  Seaboard  Coast  Line  Railroad, 
(ill  That  portion  of  Kershaw  County 
lx)unded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  601  and  the  west 
bank  of  the  Wateree  River;  thence,  fol- 
lowing U.S.  Highway  601  in  a  generally 
-southwesterly  direction  to  Gillies  Ditch: 
thence,  following  the  north  bank  of  Gil- 
lies Ditch  In  a  southeasterly  direction 
to  the  we.st  bank  of  the  Wateree  River; 
thence,  following  the  west  baiik  of  the 
Wateree  River  in  a  generally  northwest- 
erly direction  to  its  junction  with  U.S. 
Highway   601. 

«  •  •  •  • 

(Sees  4-7.  23  suit  32,  a.s  amended,  sees.  1.  2, 
32  Sl.at.  791  792.  as  runended.  .sees.  1-4,  33 
Stat  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481  sees.  3  and  11,  76  Stat.  130.  132:  21 
use  111,  112.  113.  114k,  115,  117.  120,  121, 
123-126,  134b.  134f;  29  F  R.  16210,  aa 
amended  i 

Effective  date.  Tlie  foregoing  amend- 
ments shall  bcH^ome  effective  upon 
i.s.suance. 

The  amendments  quarantine  a  portion 
of  Shelby  County,  111.,  because  of  the  ex- 
istence of  hog  cholera.  This  action  Is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  Interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  a^  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  such  county. 

Tlie  amendments  also  exclude  a  por- 
tion of  Horry  County,  S.C.  and  portions 
of  Christian,  and  Montgomery  Counties 
In  Illinois  from  the  areas  heretofore 
quarantined  becau.se  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  .'Jwine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the  ex- 
cluded areas,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
5  76.2.  Further,  the  restrictions  pertain- 
ing to  the  interstate  movement  from  non- 
quarantined  areas  contained  In  said 
Part  76  will  a)>ply  to  the  areas  excluded 
from  quarantine. 

In.sofar  as  the  amendments  Impose  cer- 
tain further  restrictions  necessary  to  pre- 
vent the  Intei.state  spread  of  hog  cholera 
they  must  be  made  efTcctive  immediately 
to  accomplish  their  purpose  in  the  pub- 
lic interest.  In.sofar  as  they  relieve  re- 
strictions, they  should  be  made  effec- 
tive promptly  In  order  to  be  of  maximum 
benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  Impracticable,  un- 
necessary  and   contrary    to   the   public 


Interest,  and  good  cause  Is  found  foi 
making  them  effective  less  than  30  days 
after  publication  In  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  3d  day 
of  March  1970. 

R.  J.  Anderson, 
Acting  Administrator. 
Aqricultural  Research  Serrice. 

(PR     Doe     70-276O;     Piled,    Mar.    5,    1970; 
a  48  a.m.  I 


PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Modified 
Certifjed  Brucellosis  Areas,  Public 
Stockyards,  Specifically  Approved 
Stockyards  and  Slaughtering  Estab- 
lishments 
Modified  Certified  Brucellosis  Areas 

Pursuant  to  §  78.16  of  the  regulations 
in  Part  78.  as  amended.  Title  9,  Code  of 
Federal  Regulations,  containing  restric- 
tions on  the  interstate  movement  of  ani- 
mals because  of  brucellosis,  under  sec- 
tions 4.  5.  and  13  of  the  Act  of  May  29, 
1884,  as  amended;  sections  1  and  2  of  the 
Act  of  February  2.  1903.  as  amended,  and 
section  3  of  the  Act  of  March  3.  1905. 
as  amended  (21  U.S.C.  111-113.  114a^l, 
120.  121.  125),  §  78.13  of  said  regulations 
designating  modified  certified  brucellosis 
areas  is  hereby  amended  to  read  as 
follows : 

§  78.13      Modifu'tl      rcrlifieil      hnmllofis 
areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
modified  certified  brucellosis  areas: 

Alabama.  The  entire  State; 

Alaska.  The  entire  State; 

Ari::ona.  The  entire  State; 

Arkansas.  The  entire  State; 

California.  The  entire  State; 

Colcrrado.  Adams,  Alamosa.  Arapahoe. 
Archuleta,  Baca.  Bent,  Boulder,  ChalTee, 
Clear  Creek.  Conejos.  CoBtllla,  Crowley.  Cus- 
ter. Delta.  Denver.  Dolores.  Douglas,  Eagle. 
Elbert,  El  Paso,  Fremont,  Oarfleld,  Gilpin, 
Grand,  Gunnl.son,  Hinsdale,  Huerfano,  Jack- 
.son,  Jefferson,  Kiowa.  Kit  Carson,  Lake.  La 
Plata.  Larimer,  Las  Animas,  Lincoln,  Logan, 
Mesa,  Mineral.  MofTat,  Montez^uma,  Mont- 
rose. Morgan.  Otero,  Ouray,  Park,  PlilUlps, 
Pllkin.  I'rowers,  Pueblo.  Rio  Blanc»\  Rio 
Orantle.  Uoutt.  SaRXiache.  San  Juan.  San 
Miguel,  Sedgwick,  Summit.  Teller,  Washing- 
ton, WeUl,  and  Yuma  Counties,  Southern 
Ute  Indian  ll<\servatlon,  and  Ute  Mountain 
UU;  Indian  Re.servatlon; 

Cnnni-ctii  ul.  The  entire  State; 

Drlajrarr.  The  entire  Stale: 

Florida.    Alachua,    Baker.    Bay.    Bradford, 
Brevard,       Broward.      Calhoun.      Charlotte, 
Cltni.s,    Clav.    Collier,    Columbia,    Dade,    De 
Soto.  Dixie.  Duval.  Escambia.  Flagler.  Frank- 
lin.    Oadsden,     ailchrlbt.     OuU,     Hamilton. 
Hendry,    Hernando,    Holmes.    Indian    River, 
Jaokson,  Jefferson,  Lafayette,  Lake,  Leo,  Leon, 
liOvy,    Liberty,    Madison,    Manatee,    Marlon, 
Monroe,  Nassau.  Okal(X)sa.  Okeechobee,  Or- 
ange. Osceola.   Palm   Beach,  Pasco.   Pinellas. 
Putnam,  Santa  Rosa,  Sarasota.  Sumter.  Su- 
wannee.   Taylor,    Union,    Volusia,    Wakulla, 
Walton,  and  Washington  CountleB. 
Georgia.  The  entire  State: 
Hawaii.  The  entire  State; 
Idaho.  The  entire  State; 
Iinnois.  The  entire  State; 
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Indiana    TTie  entire  State; 

loua    The  entire  State; 

Kansas.  The  entire  State: 

Kentucky.  The'fentlre  State: 

Louniana.  Acadia,  Allen.  Abcension.  As- 
sumptir'n,  Avoyelles,  Beauregard.  Bienville, 
B.>s.sif'r.  Calca.sleu.  Caldwell,  Catahoula, 
Claiborne,  Concordia.  De  Soto.  East  Baton 
R.nieo,  East  Carroll  East  Feliciana.  Franklin. 
Oriiit.  Iberia.  Iberville.  Jackson,  Jefferson. 
Ul.iycM.e,  Lafourche.  La  Salle.  Lincoln.  Liv- 
ms^toii.  Madison,  Morehouse,  Natchitoches. 
Orleans.  Ouachita.  Pointe  Coupee,  Rapides. 
Red  River.  Richland,  Sabine.  St.  Bernard, 
;.■  Charles,  St.  Helena,  St.  James.  St.  John 
the  B;ipti.'it.  St.  I^ndry,  St.  Martin.  St  Mary, 
S-  Timmany.  Tangipahoa.  Tensas.  Terre- 
bonne. Union,  Vernon.  Washington.  Web- 
ster, West  Baton  Rouge,  West  Carroll,  West 
Feliciana,  and  Winn  Parishes; 

.Vairu'.  The  entire  State; 

Maryland.  The  entire  State: 

Massachusetts.  The  entire  State; 

Michigan.  The  entire  State; 

.Minnesota.  The  entire  State: 

Missi'iSippi.   The  entire  State: 

Missouri.  The  entire  State: 

Montana.   The  entire  State: 

Nebraska.  Adams,  Antelope.  Arthur.  Ban- 
ner. Blaine.  Boone,  Box,  Butte.  Boyd.  Buffalo, 
Burt,  Butler,  Cass,  Cedar.  Ch;vse.  Cherry, 
Cheyenne,  Clay,  Colfax,  Cuming.  Custer,  Da- 
kota. Dawes.  Dawson,  Deuel.  Dixon,  Dodge. 
Douglas,  Dundy,  Fillmore.  Franklin,  Frontier, 
Furnas,  Gage,  Garden,  Garfield,  Gosper. 
Grant.  Greeley.  Hall.  Hamilton,  Harlan. 
Hayes.  Hitchcock,  Hooker.  Howard,  Jefferson, 
John.son,  Kearney.  Keith,  Keya  Paha,  Kim- 
ball, Knox,  Lancaster,  Lincoln.  Logan.  Loup, 
Madison.  McPherson,  Merrick,  Morrill,  Nance. 
.N'emaha.  Nuckolls.  Otoe.  Pawnee.  Perkins. 
Phelps.  Pierce.  Platte.  Polk,  Red  Willow, 
Richardson,  Rock.  .Saline.  Sarpy.  .Saunders, 
Scotts  Bluff,  Seward.  Sheridan,  .Sherman, 
Sioux,  Stanton,  Thayer.  Thomas.  Thurston. 
Valley,  Washington,  Wayne,  Webster, 
Wheeler,   and   York   Coiuities; 

Nevada.  The  entire  State: 

New  Hampshire.  The  entire  Stale; 

Neu- Jcr.-:ey.  The  entire  State; 

Neu-  Mexico.  The  entire  State: 

New  York.  The  entire  State: 

North   Carolina.  The  entire  State; 

North  Dakota.  The  entire  State; 

Ohio.  The  entire  State: 

Oklahoma.  The  entire  State: 

Oregon.  The  entire  State: 

Pennsylvania.   The  entire  State: 

Rhode  Island    The  entire  State: 

Soutli  Carolina.  The  entire  State: 

South  Dakota.  Aurora.  Beadle.  Beniictt. 
Brookings.  Brown,  Brule,  Buffalo,  Butte, 
Campbell,  Charles  Mix.  Chirk.  Clay.  Coding- 
ton, Corson.  Cu.ster,  Day.  Deuel,  Dewey.  Ed- 
mund.s.  Fall  River,  FaiUk,  Grant,  Gregorv, 
Haakon.  Hamlin,  Hand,  Han.son.  Harding. 
Hyde,  Jackson,  Jerauld,  Jones,  Kingsbury, 
Lake,  Lawrence,  Lincoln,  Lyman,  McCook, 
McPherson,  Marshall,  Meade.  Mellette,  Miner, 
Minnehaha.  Moody.  Pennington.  Perkins, 
Potter,  Roberts,  Sanborn,  Shannon,  Spink! 
Stanley,  Todd.  Tripp.  Turner,  Union,  Wal- 
worth, Washabaugh,  Yankton,  and  Ziebach 
Counties;  and  Crow  Creek  Indian 
Reservation; 

Tennr^iee.   The  entire  State: 

Tejo-  Andrew,  Archer.  Arn-i.--tronp,  .'\t,i.«- 
cosa,  Austin,  Bailey.  Bandera,  Biistrop,  Bay- 
lor, Bee  Bell,  Bexar,  Blanco,  Borden,  Bosque. 
Brazos,  Brewster,  Briscoe,  Brooks,  Brown, 
Burle.s'iu.  Burnet.  Caldwell.  Calhoun.  Calla- 
han. Cameron,  Camp,  Canson,  Cass,  Castro, 
Cherokee,  Childress,  Clay.  Cochran,  Coke, 
Coleman,  Collingsworth,  Colorado,  Comal, 
Comanche.  Concho.  Cooke.  Coryell,  Cottle, 
Crane,  Crockett,  Crosby.  CXilberson.  Dallam. 
Dalla.s,  Dawson.  Deaf  Smith.  Dickens,  Dlm- 
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mit.  Donley.  Duval,  Eastland.  Ector,  Edward? , 
EnUs,   El   Paso,   Erath,   Falls.  Payette.   Fisher, 
Foard,    FYeestone,    Gaines,    Garza.    Gillespie, 
Glasscock,    Gray,    Gregg.    Guadalupe.    Hale, 
Hall.   Hamilton,   Hansford.   Hardeman.   Har- 
rison.    Hartley,     Haskell.     Hays,     Hemphill, 
Hidalgo.    Hill,     Hockley.     H(X)d,     Howard. 
Hudspeth,    Hutchinson,    Irion.   Jack.   Jasper. 
Jeff    Davis,    Jim    Hogg.    Jim    Wells,    Johnson. 
Jones,    Karnes.    Kaufmann.    Kendall.    Kent. 
Kerr.    Kimble.    King.   Kinney.   Knox.    Lamb. 
Lampassas.  Lee,  Leon,  Limestone,  Lipscomb. 
Live  Oak.  Lano.  Loving.  Lubbock.   Madison. 
Marlon,  Martin,  Mason.  Maverick,  McCuUoch, 
McLennan.  Medina.  Menard,  Midland.  Mill.^. 
Mitchell.   Montague.   Moore,   Morris,   Motley. 
Nacogdoches.  Navarro.  Newton.  Nolan.  Ochil- 
tree,   Oldham.    Orange.    Palo    Pinto.    Panola. 
Parker.     P.irmer,     Pecos,     Potter.     Presidio. 
Randall.     Reagan.     Real       Reeves.     Refugio. 
Roberts,    Robert~son.    Rockwell.    R  \i  n  n  e  1  s  . 
Rusk.    Sabine.     San     Augustine,    San     Saba, 
Schleicher.    Scurry.    Shackelford,    Shelby, 
Sherman,  Smith,  .Somervell,  Starr.  Stephens. 
Sterling.    Stonewall.    Sutton,    Swisher,    Tar- 
rant.  Taylor,   Terrell.   Terry.   Throckmorton, 
Tom    Green,    TVavls,    Tyler,    Upshur,    Upton, 
Uvalde.  Val  Verde.  Ward.  Washington.  Webb, 
Wheeler.     Wichlt.-i.     Wilbarger.     Williamson. 
WlLson.      Winkler.      Wise.      Wood,     Yoakum. 
Young.  Zapata,  and  Zavala  Counties; 
Utah.  The  entire  SUUe; 
Vrrrnont.  The  entire  State: 
Vvgmia.  The  entire  State: 
Washington.  The  entire  Stale: 
West  Virginia.  Tlie  entire  State; 
Wisconsin.  The  entire  St.ite: 
Wyoming.  The  entire  .State: 
Puerto  Rico.  The  entire  area;   and 
Virgm  Islands  of  the   United   .Stahs    7he 
entire  area. 

(Sees  4.  5.  23  Stat  32.  as  amended,  sees  1. 
2.  32  Stat  791  792.  as  amended,  sec  3.  33 
Stat  1265,  as  amended,  se<  2,  65  Stat  693; 
21  use.  111-113,  114a  1.  120,  121,  125; 
29  FR    16210.  as  amended.  9  CFR  78  16) 

Effective  date.  The  forepoincj  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 

The  amendment  adds  the  followinc; 
additional  area.s  to  the  list  of  areas 
designated  as  modified  certified  brucel- 
losis areas  because  it  has  been  deter- 
mined that  such  areas  come  within  the 
definition  of  §78.1iii:  Alachua  and 
De  Soto  Counties  in  Florida;  Bo.';.<;ier. 
Pointe  Coupee,  Rapide.';.  Richland,  and 
St.  Landi"y  Parishes  in  Louisiana :  Boyd 
County  in  Nebra.ska:  Aurora.  Charles 
Mix.  Dewey,  and  Hyde  Counties  in  South 
Dakota:  Bastrop.  Dallas,  and  Leon 
Countie.s  in  Texas. 

The  amendment  iiii))o.scs  certain  re- 
strictions neces.sary  to  prevent  the 
.spread  of  brucellosis  in  cattle  and  re- 
lieves certain  restrictions  jjresently  im- 
posed. It  should  be  made  effective 
promptly  in  order  to  accomplish  its  pur- 
pose in  the  public  interest  and  to  bo  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac- 
cordingly, under  the  administrative  pro- 
cedure provisions  of  5  U.S.C.  553.  it  is 
found  up>on  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 


Done  at  Washington.  D.C. 
day  of  February  1970. 
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this  27th 


E.  E.  Saulman. 
Director.   Anirnal  Health   Divi- 
sion,   Agricultural    Research 
Service. 


IFR.     Doc. 
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Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  1— INVESTMENT  SECURITIES 
REGULATION 

Securities   Eligible  for   Underwriting 
and   Unlimited    Holding 

Sec 

1  251  Commoiiwealth  of  Pennpylv  aii;.\  Tax 
.^ntlcipatlon  Notes  (General  Fund- 
Motor  License  Fund  l 

1  252  Lo.s  Angeles  County-La  Miradu  rc.h- 
iic  Facilities  AuUionty. 

:  2.J3  County  of  Wayne  (Mlchlganl  Mc'ir 
Vehicle  HighWiiy  Fund  Bonds 

1254  Los  Angeles  County-Whittler  Coiir'- 
hou.se  Corporation  I-easrhold  M'Tt- 
page  Bonds 

ArTHORiTv:     The    provisions    of     S;  1  251 
1  254     issued     under    R  s     324     et     seq  .    as 
amended,  paragraph  Seventh  of  R  S.  6136  .is 
amended:    12  U  SO  1  et  srq  .  24,  luiless  other- 
wi.se  noted 

^  l.2.'>l  t'.iiinnioiiwcallli  of  I'l-nic-;!  Uaiii.! 
TiiN  \nti<'ipiil!ori  Nolo  ((.ciiii..! 
rmi«l-Mi»lor  l.i<-<'n««'  Fund). 

'a>  Request.  The  Comptroller  of  tiie 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $100  million  Com- 
monwealth of  Pennsylvania  Tax  Antici- 
pation Notes.  Third  Series  of  1969-70 
'General  Fund-Motor  Lirrn.se  Fund  . 
for  puicha.se.  dealins  in.  underwritau.'. 
and  unlimited  holding  by  national  ban^;:^ 
under  paragraph  Seventh  of  12  US  C  24 

'bi  Opinion.  1 1 1  In  our  ruling;  of  No- 
vember 5.  1969,  12  CFR  1.243.  we  con- 
cluded that  Commonwealth  of  Peun.syl- 
%ania  Tax  Anticipation  Notes  jiayable 
from  the  General  Fund  are  eligible  for 
purchase,  dealing  in,  undei-writinp  and 
unlimited  holdinp;  by  national  baiik.s. 
These  notes  ai'e  .similar  in  eveiy  respect 
except  that  they  are  secured  by  and  pav- 
able  from  funds  accruini^  to  the  Geueral 
Fund  to  the  extent  of  60  percent  of  the 
issue  and  to  the  Motor  License  Fund  ti 
the  extent  of  40  percent  of  the  issue. 

'  2 1  Although  the  General  Fund  and 
the  Motor  License  Fund  are  caiefully 
separated  for  many  purposes,  the  Com- 
monwealth of  Pennsylvania  has  recoi.^- 
nized  the  paramount  importance  of 
meeting  promptly  the  exi)enses  of  the 
Commonwealth  payable  from  eitiier  of 
these  funds.  For  this  purpose.  Pcnn.syl- 
vania  statutes  specifically  appropriate 
the  monies  in  the  General  Fund  and  the 
Motor  License  Fund  for  tran.sfer  to  the 
other  and  provide  that  any  sum  so  tran.s- 
ferred  shall  be  available  for  the  purposes 
for  which  the  fund  to  which  they  are 
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transferred  is  appropriated  by  law  The 
law  authorizes  and  directs  tiie  State 
Treasurer  to  make  transfers  from  time 
to  time  of  such  sums  as  the  Governor 
;-!iall  direct.  Thus,  these  notes  payable 
iiroixirtionately  from  the  General  Fund 
and  the  Motor  License  Fund  are  sup- 
ported by  the  full  faith  and  credit  of  the 
Coiiiinonweallh. 

'c  Rulina.  It  IS  our  conclusion  that 
thi>  $100  million  Commonwealth  of 
Pennsylvania  Tax  Anticipation  Notes. 
Third  Series  of  1969-70  i General  Fund- 
Mutor  Liccn.se  Fund',  are  ucneral  obh- 
Lialions  of  a  State  under  parasiraph 
SevctUh  of  12  use.  24  and  are  eligible 
for  purchase,  dealing  in,  underwriting, 
and  unlimited  holdini;  by  national  banks. 
I  .-XctinK  Comptroller's  letter  dated  Feb.  3, 
1970  ' 

§  1.2.'>2       l.«>s    .\ntj»-l<'H    (jiiinl* -I.il    Miiinlii 
I'liltlir  I'iU'ililic-*  .\iillioril.v. 

'a>  RcQucst  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  clliubllity  of  the  $555,000  Los  .'Viu^elcs 
Cuunty-La  Mirada  Public  Facilities  Au- 
thority, Library  Revenue  Bonds  for  pur- 
cha.se,  deahnK  in,  underwritinK,  and 
unlimited  holding  by  national  banks  un-  . 
der  paragraph  Seventh  of  12  US.C    24. 

'b'  Opinion.  >!>  Tlie  Los  Angeles 
County-La  Mirada  Public  Facilities  Au- 
thority is  a  public  entity  created  under 
tlie  laws  of  California  by  an  agreement 
between  the  City  of  La  Mirada  and  the 
County  of  Los  Angeles.  Under  this  agrce- 
ineiil,  the  Aullionty  is  authorized  to  ac- 
quire land.  coiLstruct  buildings  and 
faculties  for  a  public  library  and  for  a 
l)ublic  park,  both  to  be  leased  to  atid 
operated  by  the  County,  and  to  Issue 
IxdikLs  to  finance  such  project^s  The  Au- 
thority l.s  i.ssulng  the.se  bonds  to  fii\ance 
the  construction  of  a  public  library. 

(2)  The  County  ha.s  unconditionally 
promised  in  the  lea.se  rental  agreement 
to  pay  annual  rentals  to  the  Authority  in 
an  amount  sufficient  to  meet  annual  in- 
terest and  principal  payments  on  the.se 
bonds  a-s  well  as  other  necessary 
expenses  The  County  which  possesses 
general  ixjwers  of  taxation  has  thas 
committed  its  faith  and  credit  in  sup- 
port of  the  bonds. 

'CI  Ruling.  It  is  our  conclusion  that 
the  $555,000  Los  Angeles  County-La  Mi- 
rada Public  Facilities  Authority,  Library 
Revenue  Bonds  are  general  obligations 
of  a  State  or  a  political  subdivision 
thereof  under  paragraph  Seventh  of  12 
use.  24  and  accordingly  are  eligible 
for  purcha.se,  dealing  in.  underwriting, 
and  unlimited  holding  by  national  banks, 
I  Acting  Comptroller's  letter  dated  Feb.  5, 
1970  ) 

b;    l,2,">,'{       (,4>iinly     of    \^a.>no     ( Mirliijian) 
Molur  Vi-liirle  IliKliHiiy   Fiinil  UoiiiN. 

'a'  Request.  The  Comptroller  of  Uie 
Currency  has  been  requested  to  rule  on 
the  elisibility  of  the  $20  million  County 
of  Wayne,  Stote  of  Michigan,  Motor 
Vehicle  Highway  F\ind  Bonds,  Series  1, 
for  purchase,  dealing  in.  uirderwrtting, 
,uid  unlimited  holdmg  by  national  banks 
under  paragraph  Seventh  of  12  US.C.  24. 

1  b '  Opinion.  ( 1  •  The  County  of 
■Wayne  is  Lssulng  these  bonds  to  finance 
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the  consti-uction  and  reconstruction  of 
county  highways.  Tlie  bonds  are  secured 
by  a  pledge  and  an  appropriation  of 
funds  to  be  received  by  Uie  County  from 
the  State  Motor  Vehicle  Highway  Fund. 

'  2 1  The  laws  of  Michigan  limit  the 
atigrcgate  amount  of  bonds  which  may 
be  so  issued  by  requiring  that  the  maxi- 
mum ijrincipal  and  interest  requirements 
of  such  bonds  shall  not  exceed  20  percent 
of  the  monies  received  by  the  county 
from  Uie  Fund  in  the  i)rior  fiscal  year. 
The  law.  however,  also  authorizes  the 
county  to  agree  that  if  pledged  funds 
arc  insufficient  to  pay  principal  and  in- 
terest when  due,  monies  sufficient  to 
make  up  tlie  deficiency  would  be  ad- 
vanced from  the  general  funds  of  the 
county. 

'3i  The  County  of  Wayne,  which 
po.sse.sses  t;eneral  powers  of  taxation,  has 
made  tlie  authorized  agreement  and  has 
thus  committed  ius  faith  and  credit  In 
.support  of  the  bonds. 

'CI  Rulinc/.  It  Is  our  can<'lusion  that 
the  $20  million  County  of  Wayne,  State 
of  Michigan,  Motor  Vehicle  Highway 
I'\ind  Bonds,  Series  1.  are  general  obliga- 
tions of  a  State  or  a  jwlitlcal  subdivision 
•  thereof  under  paragraph  Seventh  of  12 
use.  24  and  accordumly  are  eligible  for 
purclia.se,  dealing  in.  underwriting,  and 
unlimited  holding  by  national  banks. 
'.Acting  Comptroller's  letter  dated 
F\'b     19,    1970.1 

SI,2.'Sl  \ms  a  111-.  If*  (  <.iiiil>->Miilli<r 
<  loiirtlHiii^t-  (iorporiilion  l.t-uxiiulil 
MorlKUK""  ItoiuN. 

a'  Reque.'^t.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $3,950,000  Los 
Angeles  County-Whittier  Courthouse 
Corixjration  Leasehold  Mortgage  Bonds 
for  purchase,  dealing  in,  undenvriting 
and  unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C. 
24. 

'bi  Opinion.  <li  Tlie  Los  Angeles 
County-Wliittier  Courtliouse  Corpora- 
tion, a  California  nonprofit  corporation 
acting  for  the  County  of  Los  Angeles, 
was  created  to  issue  its  leasehold  mort- 
gage bonds  to  finance  the  construction 
on  land  leased  to  It  by  the  County  of 
improvements  and  additions  to  the  ex- 
isting County  Courthouse  in  the  City  of 
Whittier.  The  Corporation  is  issuing 
these  bonds  for  this  purpose.  Upon  com- 
pletion of  the  improvements  and  addi- 
tions, the  Courthouse  will  be  leased  to 
and  operated  by  the  County. 

i2>  The  County  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annuar  lease  rental  to  the  Corpo- 
ration in  an  amount  sufficient  to  meet 
annual  interest  and  principal  payments 
on  these  bonds,  as  well  as  other  neces- 
sary expenses.  The  County,  which  pos- 
sesses general  powers  of  taxation,  has 
thas  committed  its  faith  and  credit  in 
support  of  the  bonds. 

(CI  Ruling.  It  is  our  conclusion  that 
the  $3,950,000  Los  Angeles  County- 
Whittier  Courthou.sc  Corporation  Lease- 
hold Mortgage  Bonds  are  general 
obligations  of  a  State  or  a  political  sub- 
division thereof  under  paragraph  Sev- 
enth of  12  U,S,C.  24  and  accordingly  are 


eligible  for  purchase,  dealing  in,  under- 
writing, and  unlimited  holding  by  na- 
tional banks.  (Acting  Comptrollers 
letter  dated  Feb.  27.  1970.) 

Dated:  March  3,  1970, 

[seal]  Justin  T.  Watson, 

Acting  Comptroller 
of  the  Currency. 

|FR.     D<,jc.    70  2739;     Filed,    Mar,    5,     1970; 
8.46  am.  I 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  70-EA-13;   Amdt    39-950| 

PART  39— AIRWORTHINESS 
DIRECTIVES 

American  Aviation 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  applicable  to 
American  Aviation  AA-1  type  airplanes. 

There  has  been  a  report  of  cabin  air 
contamination  from  cracks  which  devel- 
oped in  the  muffler  of  the  .subject  aircraft. 
There  have  been  additional  reports  of 
other  cracked  mufflers.  Since  this  condi- 
tions Is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design  an  air- 
worthiness directive  is  being  issued  to  re- 
quire a  visual  or  pres.sure  inspection  of 
the  shroud  and  muffler  assembly  and  re- 
pair where  necessary. 

Since  a  situation  exists  which  require.s 
expeditious  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  regula- 
tion effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pur.suant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.85 
(31  F.R.  13697 1 .  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  Is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 

.\.\iF,Ri(AN  AviAftfiN.  Applies  to  M(Hi<»I  AA-1 
aircraft.  Serial  Nos.  AA-1-0001  through 
AA-1-0K59. 

Compliance  required  within  the  next  10 
hours  In  service  after  the  efTectlve  date  of 
this  Alrworthlne.s.s  Directive,  unless  already 
accomplished,  and  thereafter  at  Intervals  nut 
to  exceed  50  hours  in  service  from  the  last 
inspection,  except  a.s  provided  in  paragraph  3. 

To  preclude  the  po.s-slbimy  of  exhaust 
fumes  from  entering  the  cabin  heat  system 
due  to  undetecU'd  cracks  in  the  mufTlcr.  ac- 
cninplish  the  following; 

]  Inspect  muffler  aiid  shroud  assembly 
(P  N  14  504001)  for  cracks  pmrtlcul.irly  in 
the  area  adjacent  to  all  welds  ln-l<le  the 
shroud  at  the  transition  between  the  muffler 
and  the  tailpipe.  If  visual  Inspection  Is  not 
possible,  pdLPssure  test  for  leaks  in  accordance 
with  AC  43.13  1.  Chapter  14,  section  3,  para- 
graph 287D  If  cracks  are  found  In  the  mufRer 
tailpipe  or  the  muffler  shroud  they  should 
be  repaired  by  an  Inert  gtis-shlelded  aro 
welding  proce.ss  such  as  Hellarc.  (Muffler  ma- 
terial Is  AI.SI  321  stainless  steel  and  shroud 
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material  Is  AISI  304  stainless  steel.)  Ac- 
complish above  Inspection  and  necessary  re- 
pairs in  accordance  with  Advisory  Circular 
43  13  1.  Chapter  14,  section  3,  paragraph  387 
AUA  388. 

2  Check  alignment  between  rigid  brace 
p  N  ,503008-501  and  tailpipe  to  Insure  that 
lailpii^  is  not  stressed  wlien  brace  Is 
installed, 

3  Ihe  repetitive  50-hour  inspection  re- 
quirement of  the  exhaust  system  may  be 
omit  led  if  the  aircraft  has  been  altered  by 
uistalUttion  of  a  new  muffler.  Turbo  system 
p  N  099001-113,  with  the  rigid  brace. 

I  American  Aviation  Service  Bulletin  No.  116 
dated  Jan.  9,  1970,  covers  this  same  subject.) 

Tliis  amendment  is  effective  March  13, 

1970. 

(Sees  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  US.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
use.  1655(c)) 

Is.sued  in  Jamaica,  N.Y.,  on  Feb- 
ruary 24.  1970. 

Wayne   Hendershot. 
Acting  Director,  Eastern  Region. 

|P.R.    Doc.     70-2726;     Piled,     Mar.     5,     1970; 
8:45    am.) 


[Airworthiness    Docket    No.     69  WE- 14- AD, 
Amdt.  39-9491 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Boeing  Airplane  Co.  Models  707, 
720,  and  727 

Amendment  39-718  (34  F,R.  1769>, 
AD  69-3-2,  reqtiires  the  replacement  of  a 
modified  or  new  rudder  crank  assembly 
on  Boeing  aircraft  identified  in  manu- 
facturers  Service  Bulletins  or  equivalent 
installation.  The  manufacturer  has 
Identified  additional  aircraft  to  which 
the  AD  should  be  made  applicable.  AD 
69-3-2  is  therefore  being  amended  to 
include  additional  aircraft  identified  in 
Service  Bulletin  No.  2536.  Revision  1, 
dated  January  23,  1970,  or  later  FAA- 
approved  revisions.  The  compliance  time 
for  those  aircraft  effected  by  amendment 
39-718,  AD  69-3-2  has  not  been  changed. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation  it 
is  found  that  notice  and  public  procedure 
hereon  are  Impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697). 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-718  (38  F.R. 
17691,  AD  69-3-2  is  amended  as  follows: 

Amend  the  applicability  statement  to 
read: 

Applies  to  Models  707,  720,  and  727  air- 
planes listed  in  Service  Bulletin  No.  2536, 
dated  June  1,  1967,  as  revised  by  Revision  1. 
January  23.  1970,  and  Service  Bulletin  27-100 
dated  June  8,  1967,  or  Iat«r  PAA-approved 
revisions. 

Amend  the  accomplishment  instruc- 
tions to  read : 

A I  Within  the  next  2,500  hotu^  time  in 
'service  after  March  1,  1969,  unless  already  ac- 
complished, for  those  aircraft  listed  In  Boeing 
Service  Bulletin  No.  2536,  dated  June  1,  1967, 
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for  Model  707b  and  720's  or  Boeing  SB  No 
27-100  dated  June  8,  1967,  for  727s,  or  later 
FAA-approved  revisions,  remove  the  existing 
rudder  pedal  adjustment  crank  assembly  and 
replace  with  a  modified  or  new  crank  assem- 
bly in  accordance  with  Boeing  Service  Bulle- 
tin No.  2536,  dated  June  1,  1967,  for  Model 
707s  and  720s  or  Boeing  Service  Bulletin  No. 
27-100,  dated  June  8.  1967,  for  Model  727e  or 
later  FAA-approved  revisions  or  an  equiva- 
lent design  approved  by  the  Chief,  Aircraft 
Engineering  Division.  FAA  Western  Region 
B)  Within  the  next  1.000  hours'  tune  in 
service  after  the  effective  date  of  this  amend- 
ment to  Amendment  39-718  (34  F  R.  1769  i, 
AD  69-3-2,  for  those  additional  Model  707  s 
and  720's  listed  in  Revision  1.  dated  Jan- 
uary 23.  1970.  to  Boeing  Service  No.  2536.  and 
not  previously  listed  in  SB.  No  2536.  unless 
already  accomplished,  remove  the  existing 
rudder  pedal  adjustment  crank  assembly,  and 
replace  with  a  modified  or  new  crank  as- 
sembly, in  accordance  with  Boeing  S  B  No. 
2536.  Revision  1,  dated  January  23.  1970.  or 
later  FAA-approved  revisions,  or  an  equiva- 
lent design  approved  by  Chief,  Aircraft  Bln- 
gineering  Division,  FAA  Western  Region 

Tliis  amendment  becomes  effective  on 
March  6,  1970. 

(Sees.  313(a),  601,  602,  Federal  Aviation  Act 
of  1958,  49  U.S.C,  1354(a),  1421.  1423;  sec 
6(c).  Department  of  Transportation  Act.  49 
use   1655(c)) 

Issued  in  Los  Angeles.  Calif.,  on  Feb- 
ruaiy  20,  1970. 

Lee  E.  Warren. 
Acting  Director. 
FAA  Western  Region. 

|FR      Doc      70-2725;     Piled.     Mar.    5,     1970; 
8:45  am  ) 


AV.)d 

42  13  40  N.  longitude  91 '10  00  W  );  and 
within  3  miles  each  side  of  the  135'  bearing 
from  Monticello  Municipal  Airport,  extend- 
ing from  the  7-mile  radius  area  to  10';  miles 
southeast  of  the  airport. 

|FR.     Doc      70  2727;     Piled.     Mar      5.     I97n. 
8:45  a  m  | 


I  Airspace  Docket  No.  69  CE  98) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  pages  17179  and  17180  of  the  Fed- 
eral Register  dated  October  23.  1969, 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule  mak- 
ing which  would  amend  S  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  transition  area  at 
Monticello,  Iowa, 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  April  30,  1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use,  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  US.C.   1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Feb- 
ruary 13,  1970, 

John  A.  Hargrave. 
Acting  Director,  Central  Region. 

In  5  71.181  (35  F.R.  2134 »,  the  follow- 
ing transition  area  is  added : 
Monticello,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radiu* 
of    Monticello    Municipal    Airport    (latitude 


I  Airspace  Docket  No  69-CE-llO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Designation  of  Transition  Area 

On  page  19080  of  the  Federal  Recistfr 
dated  December  2,  1969.  the  Federal  Avi- 
ation Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  5  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate  a 
transition  area  at  Oshkosh,  Nebr. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  follow  ing  chance : 
The  coordinates  recited  In  the  Oshkosh. 
Nebr.,  Municipal  Airport  transition  are.i 
designation  as  "latitude  4r24'00"  N. 
longitude  102°21'00"  W."  are  changed 
to  read  "latitude  4r22'55"  N.,  longitude 
102"21'12"  W,". 

This  amendment  shall  be  effective  0901 
G.m.t.,  April  30,  1970, 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U  S  C.  1655(ci  ) 

Issued  in  Kansas  City,  Mo  ,  on  Feb- 
ruary 13,  1970. 

John  A.  Hargrave. 
Acting  Director,  Central  Region. 

In  ?  71.181  (35  F.R.  2134  >.  the  follow- 
ing transition  area  is  added: 

Oshkosh,  Nebr. 

That  airspace  extending  upward  from  7uO 
feet  above  the  surface  within  a  9'j-mile 
radius  of  Oshkosh  Municipal  Airport  Hat 
41'22'55"  N.,  long.  102°21'12"  W);  and  that 
airspace  extending  upward  from  l,2CK)  feet 
above  the  surface  within  4"2  miles  north- 
east and  9''j  miles  southwest  of  the  302' 
bearing  from  Oshkosh  Municipal  Airport, 
extending  from  the  airport  to  18 '^  miles 
northwest  of  the  airport. 

|FR.     Doc.     70  2728;     Filed,     Mar     5,     1970, 
8:45  a.m.) 


I  Airspace  Docket  No    70  SO  1  1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control   Zone  end 
Transition  Area 

On  January  21,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  812t,  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  Spartan- 
burg, S.C,  control  zone  and  transition 
area. 
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Interested  persons  were  afforded  an 
op!X)rtunity  to  participate  in  tlie  nile 
maklnu  throu^'h  the  submission  of  com- 
ments. All  comment.^  received  were 
favDrable. 

In  consideration  of  the  fi)re:;oinu>.  Part 
71  of  the  Federal  Aviation  Resiilation.s 
1.-,  amended,  effective  0901  Gm.t , 
Ainil  30.   1970,  as  hereinafter  set  forth. 

In  5  71.171  i35  F.R.  2054'.  the  Spar- 
ranbiire.  S.C.  control  zone  is  aniende^l 
to  read: 

.SPARTANHt  RC      Sr 

Wuliia  a  5-mUe  radius  of  Spartaiibvirf! 
Dowiiu>«.n  Mf'inf>rLil  Alrp.>rt  il.it  :i4  54  5.t 
N.  l.me  81  57'32"  W.):  within  2  miles  each 
side  i.f  Spartanburg  VORTAC  196  r.itilal. 
t'XienduiR  frnru  the  5-riule  r;uiiu.s  zone  to 
tlie  VOHTAC.  wlt.hin  3  miles  e*ch  .-.Ide  of 
the  237-  bearing  from  Fairmont  RBN.  ex- 
tendliii;  from  the  .5-nillp  r.«Jlu.s  7,une  to  8  5 
mlle^i  .s(-iut.hwp.st  of  the  RBN;  exrludinc;  the 
portion  wli^hin  the  Greer  ( CireeiulUe-Spar- 
tanburR  Atrporli.  SC  rontrol  zone  This 
conuol  zone  is  elTectlve  from  06U0  to  2200 
hours,  local  lime,  dally. 

Ill  5  71  181  '3.T  F.R  21341.  the  Spar- 
tanbiirp.  S  C  .  transition  area  is  amended 
to  read; 

;3i-'.\p.T-A.-\.DfRr,.   .S  C 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wlihln  a  6  5-mile  ra- 
diu.s  of  Spartanburg  Downtown  Memorial  Air- 
port (lat  34  54a5"  N..  long.  8r57-32'  W  i; 
within  3  miles  e.Tch  .side  of  Spartanburt,' 
VORTAC  016  and  196'  radials.  extendlnp; 
from  8  3  milefi  liorth  of  the  VORTAC  to  22 
iiulcrt  >.>uU\  of  the  VORTAC'.  within  .'i  miles 
rach  side  of  the  237*  bearing  from  Fairmont 
RBN.  ext<>ndini?  from  the  6 .5-mlle  nidlus 
.ire.i  tf J  8  5  miles  southwest  of  the  RBN:  ex- 
cludiu?  the  portion  within  the  Orw-nvllle, 
S  C  .  traiislllon  ajea. 

I  .Sec  307(al.  FfXlora!  Avl.itlon  Act  of  1958. 
49  use  13481  a);  .sec  6(ci.  Department  '.f 
Transportation  Act.  49  U.S.C.  1655(c)  ) 

I.ssued  in  East  Point.  Ga..  on  Febru- 
ary L>5.  1970. 

Gordon  A.  William.s.  Jr.. 
Avtinci  Dirrctor,  Southern  Region. 

|FR      Doc      70  2729,     Plied.     Mar      5..     1970; 
8:45   am  | 
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thereon  are  unnece.s.sar>'  and  sood  cause 
exists  for  making  this  amendment  effec- 
tive on  le.ss  than  30-day  notice. 

In  consideration  of  Uie  forec^oing,  Part 
71  of  the  Federal  Aviation  Regulations 
IS  amended  effective  uixjn  publication  in 
the  FEtiER.AL  Register  as  hereinafter  set 
forth : 

In  §71.123  '35  F.R.  2009'.  V-76  is 
amended  by  delelin;;  all  after  -Galveston, 
Te.\." 

(Sec.  307(al.  Federal  .Aviation  Act  of  1958. 
49  i;sc.  1348;  sec  6(c),  Department  of 
TraiLsportation  Act,  49  USC.  1655ic)) 

Issued  in  Washington,  D.C  .  on  Febru- 
ary 2r,.  1970. 

H.  B.   Hei.strom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

5,     1970: 


iFR. 


Dor     70   2730;      Piled.     Mar 
8  45   .1  m  I 


Title  24— HOUSING 
AND  HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

SUBCHAPTER    B — NATIONAL   FLOOD    INSURANCE 
PROGRAM 


[Airspace  Docket   N<x  70  WA   6| 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Federal  Airway  Segment 

The  purpase  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Re;;nla- 
tions  is  to  amend  the  description  of  the 
secmenl  of  VOR  Federal  airway  No.  76 
between  Hou.ston.  Tex.,  and  Galveston. 
Tex. 

V-76  presently  excludes  the  portion  of 
the  airway  within  Restricted  Area 
R-6310.  This  Restricted  Area  ha-s  been 
revoked  '35  F.R.  1222 1  which  obviates 
the  requirement  for  the  exclusion.  Ac- 
cordiniily.  action  Is  taken  herein  to  delete 
the  exclusion  from  tlie  descinption  of 
V-76. 

Since  this  amendment  rest-ores  air- 
space to  the  public  iLse  and  relieves  a 
restriction,  notice  and  public  procedure 


REVISION  OF  SUBCHAPTER 

Part  1910.  Pursuant  to  the  National 
Flood  Insurance  Act  of  1968  'title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968,  42  U.S.C.  4001-4127  i,  effec- 
tive Januai-y  28,  1969  (33  F.R.  17804, 
Nov.  28,  19681,  the  Secretary  of  Housing 
and  Urban  Development  publi-shed  In 
the  Federal  Register  i34  F.R.  2673-75, 
Feb.  27,  1969)  a  notice  of  proposed  rule 
making  in  which  he  proposed  a  new  E»art 
1910  of  Title  24  in  which  were  set  forth 
criteria  for  land  management  and  use 
in  connection  with  the  National  Flood 
Insurance  Program. 

Comments  on  these  criteria  were  in- 
vited from  all  Interested  persons.  Com- 
ments, views,  and  suggestions  were 
lecelved  from  many  interested  persons  as 
well  as  from  Federal  and  State  agencies, 
local  governments,  insurance  commis- 
sioners, and  members  of  the  National 
Flood  Insurance  Advisory  Committee. 
These  comments,  views,  and  .suggestions 
were  carefully  reviewed,  and  mucli  of 
their  .substance  was  Included  in  the  then- 
adopted  criteria  '34  F.R.  9554,  June  18. 
1969'.  Tliese  criteria  remain  unchanged 
in  the  present  revision  of  this  subchap- 
ter. The  purpase  of  the  pre.sent  revision 
is  to  implement  the  emergency  flood  in- 
.surance  program  authorized  by  section 
1336  ftf  the  National  F'lood  Insurance 
Act,  a-s  amended  i  which  .scx-tion  was  en- 
acted as  section  408  of  the  Housing  and 
Urban  Development  Act  of  1969,  Public 
Law  91-152.  83  Stat.  396.  I>x:.  24.  1969, 
42  use.  4056',  to  clarify  application 
procedures,  and  to  include  small  business 
properties  and  damage  from  mudslides 
within  coverage  under  the  program.  Ad- 
ditional    land     management     and     use 


criteria  pertaining  specifically  t-o  mud- 
slides will  be  issued  at  a  later  date. 

The  purpose  of  the  criteria  is  to  en- 
courage the  adoption,  where  necessary, 
of  adequate  State  and  local  land  use  and 
control  measures  for  land  management 
and  u.se  in  flood-prone  areas.  Flood  in- 
surance under  this  profiram  may  be  made 
available  only  in  States  or  areas  <or  .sub- 
divisions thereof  I  which  have  evidenced 
a  positive  interest  in  .securing  flood  in- 
surance under  this  program  and  which 
have  given  assurances  that  by  Dt-icm- 
ber  31.  1971.  adequate  land  u.se  and  con- 
trol mca.sures  consistent  with  tlie.se 
criteria,  with  effective  enforcement  pro- 
visions, will  be  adopted.  After  Decem- 
ber 31.  1971.  no  new  flood  insurance 
coverage  may  bo  provided  under  this  pro- 
gram in  any  area  which  has  not  adopted 
such  measures. 

The  criteria  for  land  manauement  and 
u.se  set  forth  in  Subpart  A  thus  deal  ex- 
plicitly with  flood  plain  reeulations, 
flood  zoning,  and  flood  damage  preven- 
tion in  flood -prone  areas. 

Parts  1909  and  1911  through  1915. 
Under  this  program,  which  Is  designed  to 
make  flood  Insurance  available  through 
a  cooperative  effort  between  the  Federal 
Government  and  the  private  property 
Insurance  indastry,  coverage  has  been 
made  available  for  residential  properties 
desicned  for  the  occupancy  of  from  one 
to  four  families  and  will  now  also  be 
available  for  small  business  properties, 
in  both  Inland  and  coastal  flood-prone 
areas.  As  more  experience  is  gained  in 
the  operation  of  the  program,  flood  in- 
surance coverage  may  be  extended  to 
include  other  types  and  classes  of 
properties. 

In  accordance  with  the  National  Flood 
Insurance  Act.  as  amended,  the  Secre- 
tary expects  to  assign  a  priority  In  estab- 
lishing estimated  risk  premium  rates, 
which  mu.st  precede  the  sale  of  insurance 
(under  the  regular  program),  to  those 
States  or  areas  (or  subdivisions)  which 
have  evidenced  a  positive  interest  in 
securing   flood   insurance  coverage. 

Under  the  emergency  flood  insurance 
program  authorized  by  section  1336  of 
the  National  Flood  Insurance  Act,  as 
amended  (which  section  was  enacted  as 
section  408  of  the  Housing  and  Urban 
Development  Act  of  1969.  Public  Law 
91-152.  83  Stat.  396,  Dec.  24,  1969.  42 
use.  4056).  the  Secretary  is  authorized 
to  provide  flood  insurance,  during  the 
period  ending  December  31,  1971,  with- 
out regard  to  estimated  premium  rates 
which  would  olherwi.se  precede  the  sale 
of  insurance  in  those  States  which  evi- 
denced a  positive  interest  in  securing 
coverage. 

The  purix)se  of  section  1336  of  the  Act 
is  to  enable  the  Secretary  to  offer  flood 
insurance  coverage  promptly  in  flood- 
prone  communities,  in  order  to  provide 
individual  property  owners  with  an  in- 
terim measure  of  protection  against  cat- 
astrophic los.ses  while  actuarial  rates  are 
being  determined  for  implementation  of 
the  regular  program.  The  Secretary  will 
administer  the  emergency  program  in 
much  the  same  manner  as  the  existing 
program  In  order  to  facilitate  the  trans- 
ferral  from  the  fonner  to  the  latter  fol- 
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lowing  U\e  determination  of  actuarial 
rates. 

The  puiTX)se  of  Parts  1909  and  1911 
through  1915  is  to  set  forth  the  general 
definitions  applicable  to  the  program, 
types  of  properties  eligible  for  insur- 
ance and  limits  of  coverage,  manner  in 
which  insurance  will  be  sold  and  loss 
claims  adjusted,  maruier  in  which  areas 
eligible  for  coverage  will  be  designated, 
and  manner  in  which  flood-prone  areas 
having  special  flood  hazards  will  be 
identified. 

Subchapter  B.  Since  Subchapter  B  re- 
lates to  a  benefits  program,  5  U.S.C.  553 
does  not  apply  thereto.  However,  as  re- 
quired by  the  Act,  the  Secretai-y  has  con- 
sulted with  the  Flood  Insurance  Advisory 
Committee,  the  National  Flood  Insurers 
Association,  and  appropriate  representa- 
tives of  the  State  insurance  authorities 
prior  to  the  issuance  of  this  subchapter. 

Under  Title  24,  Chapter  VII,  Sub- 
chapter B  is  revised  to  read  as  follows: 

PART  1909— GENERAL  PROVISIONS 

§  1909.1       General  dofinili<>ii>. 

As  used  in  this  subchapter — 
"Accounting  period"  means  any  an- 
nual period  during  which  the  Agreement 
Is  in  effect;  Provided,  That  the  first  ac- 
coimting  period  will  begin  June  6,  1969, 
and  end  June  30,  1970.  Thereafter  each 
accoimting  period  will  begin  July  1  and 
end  June  30.  Each  accounting  period 
under  the  Agreement  applies  separately 
to  the  insurance  premiums  payable, 
losses  incurred,  premium  equalization 
and  reinsurance  payments  due,  and 
operating  costs  and  allowances  attribut- 
able with  respect  to  all  policies  issued 
under  the  program  during  the  account- 
ing period. 

"Act"  means  the  National  Flood  Insur- 
ance Act  of  1968,  enacted  as  title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968,  which  became  effective  Jan- 
uary 28,  1969,  by  order  of  the  Secretary 
(33  F.R.  17804,  Nov.  28.  1968)  pursuant 
to  section  1377  of  the  Act.  as  amended  by 
sections  408-410  of  the  Housing  and 
Urban  Development  Act  of  1969  (Public 
Law  91-152,  Dec.  24,  1969),  42  U.S.C. 
4001-4127. 

"Actuarial  rates"  means  the  risk 
premium  rates,  estimated  by  the  Admin- 
istrator for  Individual  communities  pur- 
suant to  studies  and  investigations 
undertaken  by  him  in  accordance  with 
section  1307  of  the  Act.  necessary  to 
provide  flood  insurance  in  accordance 
with  accepted  actuarial  principles. 
Actuarial  rates  include  applicable  operat- 
ing casts  and  allowances. 

"Administrator"  means  the  Federal 
Insurance  Administrator,  to  whom  the 
Secretai-y  has  delegated  the  administra- 
tion of  the  program  (34  F.R.  2680-81, 
Feb.  27.  1969). 

"Agreement"  means  the  contract  en- 
tered into  for  the  accounting  period 
June  6.  1969,  through  June  30,  1970,  by 
and  between  the  Administrator  and  the 
Association,  or  any  superseding  con- 
tract, whereby  the  Association  will  pro- 
vide policies  of  flood  Insurance  under  the 
program  within  designated  areas  and  will 
adjust  and  pay  claims  for  losses  arising 
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under  such  policies.  The  Agreement  is 
renewed  automatically  with  respect  to 
each  subsequent  accounting  period  unless 
either  the  Administrator  or  the  Associa- 
tion gives  the  other  written  notice  of  in- 
tention to  terminate  on  or  before 
January  31  of  the  then  current  account- 
ing period. 

"Applicant"  means  a  State  or  area  (or 
political  subdivision  thereof)  wliich  has 
indicated  a  desire  to  participate  in  the 
National  Flood  Insurance  Program  and 
has  submitted  the  requisite  evidence  of 
positive  interest  and  assurances  pur- 
suant to  section  1305  of  the  Act. 

"Association"  means  the  National 
Flood  Insurers  Association  and.  as  the 
context  may  indicate,  the  insurance  pool 
composed  of  two  or  more  of  its  members 
or  any  member  acting  for  or  on  behalf 
of  the  Association  under  the  Agreement. 
•Chargeable  rates"  means  the  rea- 
sonable premium  rates,  estimated  by  the 
Administrator  in  accordance  with  sec- 
tion 1308  of  the  Act,  which  are  charged 
to  prospective  insureds  in  order  to  en- 
courage them  to  purchase  the  flood  insur- 
ance made  available  under  the  program. 
Generally,  for  areas  having  special  flood 
hazards,  chargeable  rates  are  consider- 
ably lower  than  actuarial  rates. 

"Criteria"  means  the  comprehensive 
criteria  for  land  management  and  use 
developed  under  section  1361  of  the  Act 
for  the  purposes  set  forth  in  §  1910.11  of 
this  chapter. 

"Deductible"  means  the  fixed  amount 
or  i>ercentage  of  any  loss  not  covered 
by  an  insurance  policy.  Tlie  amount  of 
the  deductible  must  be  exceeded  before 
insurance  coverage  takes  effect. 

"Department"  means  the  U.S.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, whose  address  is  451  Seventh 
Street  SW.,  Wasliington.  D.C.  20410. 

"Designated  area"  means  a  State, 
area,  or  subdivision  thereof  for  which 
the  Administrator  has  authorized  the 
sale  of  flood  Insurance  under  the  pro- 
gram, as  delineated  on  either  the  Emer- 
gency Flood  Insurance  Area  Map  or  the 
Flood  Insurance  Rate  Map. 

"Emergency  Flood  Insurance  Area 
Map"  means  the  official  map,  generally 
covering  an  entire  conununity  or  larger 
area,  on  which  the  Administrator  has 
delineated  the  areas  in  which  flood  in- 
surance may  be  sold  under  the  emer- 
gency flood  insurance  program. 

•Emergency  Flood  Insurance  Pro- 
gram"'  or  "Emergency  Program"  means 
the  National  Flood  Insurance  Program 
authorized  by  the  Act,  as  implemented 
on  an  emergency  basis  and  without  the 
need  for  individual  community  rate- 
making  studies  imder  section  1336  of  the 
Act,  which  was  enacted  as  section  408 
of  the  Housing  and  Urban  Development 
Act  of  1969,  42  USC.  4056. 

••Flood"  or  "flooding"  means  the  gen- 
eral and  temporary  condition  of  partial 
and  complete  inundation  of  normally 
dry  land  areas  (a>  from  the  overflow  of 
streams,  rivers,  or  other  inland  water  or 
'b)  from  tidal  surges,  abnormally  high 
tidal  water,  tidal  waves,  or  rising  coastal 
waters  resulting  from  hurricanes,  tsu- 
namis, or  other  severe  storms  or  (o  from 
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mudslides  which  &xe  movements  down 
a  slope  of  a  mass  of  natural  rock,  soil, 
artificial  fill  or  a  combination  of  these 
materials,  caused  or  precipitated  by  the 
accumulation  of  water  on  or  under  the 
ground. 

"Flood  Hazard  Boundary  Map'  means 
an  official  map  or  plat,  approved  by  the 
Administrator,  on  which  the  boundaries 
of  the  flood-plain  area  liaving  sjiecial 
flood  hazards  have  been  drawn  for  tlie 
purpose  of  the  emergency  flood  in- 
surance program.  The  Flood  Hazard 
Boundary  Map  must  conform  to  Uie  Offi- 
cial Flood  Hazard  Map  and  must  be  of 
sufficient  scale  and  clarity  to  i^ermit  tlie 
ready  identification  of  individual  build- 
ing sites  as  either  within  or  without  the 
area  having  special  flood  hazards.  The 
Flood  Hazard  Boundary  Map  is  generally 
prepared  by  the  applicant  community  at 
tlie  request  of  the  Administrator. 

'Flood  Insurance  Rate  Map  '  means  on 
official  map,  superseding  or  prepared  in 
lieu  of  the  Emergency  Flood  Insurance 
Area  Map,  on  which  the  Administrator 
has  delineated  an  area  in  which  flood  in- 
surance may  be  sold  under  the  regular 
flood  iiLsurance  program  and  the  actu- 
arial premium  rate  zones  applicable  to 
such  area. 

Flood  plain"  means  an  area:  'a> 
Usually  a  relatively  flat  or  low  land  area 
adjoining  a  river,  stream,  watercour.se. 
ocean,  bay  or  lake,  which  has  been  in  the 
past  or  can  reasonably  be  expected  in  tlie 
future  to  be  covered  temporarily  by  flood 
or  (b)  subject  to  unstable  surface  .soil  in 
which  the  history  of  instability,  the 
natuie  of  the  geology,  the  sti-ucture  of  the 
sou.  and  the  climate  indicate  a  relatively 
high  potential  for  mud.slides  'cau.sed  by 
the  action  of  surplus  water  accumulated 
above  or  below  the  ground)  to  inundate 
normally  dry  land  surfaces. 

•Flood  plain  area  having  sj>ecial  flood 
hazards"  generally  means  'a*  the  maxi- 
mum area  of  the  flood  plain  which  is 
likely  to  be  flooded  once  evei-y  100  years 
or  (b)  any  area  for  which  mud.slides  can 
reasonably  be  anticipated.  For  the  pui- 
ix)ses  of  this  part,  it  is  the  area  identi- 
fied in  accordance  with  section  1360  of 
the  Act  and  delineated  on  the  Official 
Flood  Hazard  Map.  This  Ls  the  minimum 
area  to  which  the  requirements  of  this 
part  apply  and  in  which  flood  insurance 
initlaUy  will  be  sold  after  the  prerequi- 
sites .set  forth  in  Part  1910  of  this  chapter 
have  been  met. 

•■Flood  plain  managment"  means  the- 
operation  of  an  overall  program  of  coi  - 
rective  and  preventive  measuie.s  for  re- 
ducing flood  damage,  based  on  an  ade- 
quate understanding  and  description  of 
probable  flood  hazards,  including  but  not 
limited  to  emergency  preparedness  plans, 
flood  control  works,  and  flood  plain  regu- 
lations (land  use  and  control  measures' . 
"Flood-prone  area  '  means  any  area 
which  can  reasonably  be  expected  to  be 
subject  to  periodic  flooding.  For  the  pur- 
pose of  Part  1910  of  this  chapter  the 
term  is  generally  synonymous  with  'flood 
plain  area". 

"Floodway"  means  the  area  of  the 
flood  plain  reasonably  required  to  cany 
and  discharge  flood  waters.  The  limits 
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of  the  floodway  will  vary  according  to 
conditions  within  the  flood  plain.  For 
cua.stal  area-s,  the  term  is  applied  to  tlic 
area  wi;ere  waters  from  tlie  100-year  or 
reasonably  anUciiJated  flood  could  be  ex- 
pected to  result  in  siutuficant  property 
losses  to  normally  designed  structure.. 
••Flocdway-encroachinenL  lines'  means 
the  lines  markinK  the  limlls  of  floodways 
ur.  otncial  Federal.  Stale,  and  local  flood 
plain  maps. 

•In.^urance  adjustment  oi  ^ani/«ition" 
means  any  organization  or  person  en- 
L,'ai;ed  in  the  business  of  adjusting  lo.ss 
claims  arisiuK  under  insurance  policies 
i.ssued  by  any  insurance  comiwny  or 
other  insurers. 

"Insurance  company"  or  "insurer" 
nieans  any  person  or  organization  au- 
thorized to  enKaize  in  the  in.^inance  busi- 
ne  s  under  the  laws  of  any  State. 

•  Land  use  and  control  measures" 
means  z^onint;  ordinances,  sulxiivision 
reKUlations,  buildinu  codes,  health  ref,ni- 
lations.  and  other  applications  and  ex- 
tensions of  the  normal  police  power  to 
l)rovide  safe  standards  of  occupancy  for, 
and  prudent  use  of,  flood-prone  areas. 
"National  Flood  In..urers  As.'Jociation  ' 
is  tlie  Association  spon.sorinu  the  in- 
dustry flood  insurance  pool  formed  in 
accordance  with  sections  1.331  and  1332 
of  the  Act  'see  "Atrrecment"  and  "A.s.so- 
ciation"'.  Tlie  A.ssoclation  headquarters 
IS  located  at  12.5  Maiden  Lane.  New  York. 
NY     10038. 

"Official  Flood  H;uard  Map"  means 
the  official  map  published  or  deslmiatrd 
by  the  Administrator  to  identify  flood 
lilain  areas  havinK  special  flood  hazards, 
in  accordance  with  .section  1360 1 1 1  of  the 
Act. 

"Person"  includes  any  individu.il  or 
sroup  of  individuals,  corporation,  part- 
nership, a.s.sociatlon,  or  any  other  organ- 
ized croup  of  persons,  Includin'.;  State 
and  local  srovemments  and  acencics 
thereof. 

"Policy"  means  the  Standard  Flood 
Insurance  Policy. 

"Policyholder  i)remiuni"  means  the 
total  insurance  premium  payable  by  the 
insured  for  the  coverage  or  coverages 
provided  under  the  policy.  The  calcula- 
tion of  the  policyholder  premium  may 
be  based  uix)n  eitlier  chargeable  rates  or 
actuarial  rates,  or  both. 

"Program"  means  the  overall  National 
Flood  Insurance  Program  authorized  by 
the  Act,  including  its  reriuired  co<3rdina- 
tion  with  land  manaaement  proerams  in 
Ilood-prone  areas  under  both  the  1968 
Art  '"regular  program '•  and  the  19G9 
amendment  adding  section  133o  '  emer- 
'.ency  program"  i . 

■Socrttao"  means  the  Secretary  of 
Housing  and  Urban  Development,  who  is 
authorized  to  carry  out  the  program  au- 
tliorized  by  .section  1304  of  the  Act. 

"Small  business"  means  a  concern 
which  together  with  lUs  affiliates  does  not 
have  assets  exceeding  $5  million,  does 
not  have  a  net  worth  in  excess  of  $2'j 
million,  and  does  not  have  an  average 
net  income  after  Federal  Income  taxes 
for  the  preceding  2  fiscal  years  In  exce.ss 
of  $250,000  'average  net  inconie  to 
be  computed  without  benefit  of  any 
carryover  loss  > . 
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"Standard  FlrK)d  Insurance  Policy" 
means  a  standard  contract  or  policy  by 
means  of  which  flood  insurance  coverage 
under  the  program  is  made  available  to 
an  insured  by  the  As.^ociation.  The  form 
of  any  such  policy.  a.s  v.cll  as  its  terms 
and  conditions,  must  have  the  prior  ap- 
l)roval  of  tlie  Administrator  and  be  uni- 
form with  respect  to  all  areas. 

"Start  of  construction"  means  the 
placement  of  |x;rmanent  construction, 
such  as  ixjurin^  of  footini;s  or  any  work 
beyond  the  stage  of  excavation.  For  a 
structure  without  a  ba cment  or  |x)ured 
footui!;^.  the  start  of  constr-uction  in- 
cludes the  first  iX'nnanent  framing  or 
a.s5;emb)y  of  the  structure  or  any  part 
thereof  on  its  pilings  or  foundation,  or 
the  affixing  of  any  prefabricated  .struc- 
ture to  its  permanent  site.  Permanent 
coiostruction  does  not  include  land  prep- 
aration, land  clearing,  grading,  filling; 
excavation  for  ba-sement,  footings,  piers, 
or  foundations;  erection  of  temporary 
forms;  tlie  installation  of  !)iling  under 
proposed  subsurface  footin:;s;  installa- 
tion of  .sewer,  ga-s,  and  water  pipes,  or 
electric  or  other  seiTice  lines  from  the 
street;  or  existence  on  the  property  of 
acce.s.sory  buildin.gs,  such  a.s  garages  or 
sheds  not  occupied  a.s  dwelling  units  or 
not  a  part  of  the  main  structure. 

"State"  means  the  .several  States,  the 
District  of  Columbia,  the  territories  and 
pos.se.ssions,  the  Commonwealth  of  Puerto 
Ilico,  and  the  Tru.st  Territory  of  the 
Pacific  Islands. 

"Substantial  improvement"  means  any 
improvement  which  increases  the  actual 
cash  value  of  a  structure  by  an  amount 
in  exce.ss  of  50  percent  of  its  actual  cash 
value  prior  to  a  loss  and  before  the  mak- 
ing of  the  imiM-ovement.  Substantiid  im- 
provement does  not  include  any  tempo- 
rary or  other  improvement  which  does 
not  alter  the  internal  or  external  design 
of  the  building.  Substantial  improvement 
is  started  when  the  first  alteration  of 
any  wall,  ceiling,  floor,  or  other  struc- 
tural part  of  the  building  commences. 

(National  FlooU  Insunmce  Act  of  1968 
little  XIII  of  the  Hoiu.uit?  and  Urban  De- 
velopment Art  of  l'.(68t.  eirectlve  Jan.  ^8, 
196U  1 13  F  R.  17804,  Nov.  28.  19681  .  a.s  .uneni-i- 
etl  I  sees.  408  410,  Public  I«i.w  91  152.  Dec  24. 
l'J69».  42  use.  4001  4127,  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  PR.  2680.  Feb    27.  1969) 
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AfTHonrry.  The  provl?!on.s  of  Part  1910  Is- 
sued under  the  National  Flo<xl  In.suraiK-e  Act 
of  1968  (lUle  XIII  of  tlie  Housing  and  Urhnn 
Development  Act  of  1968 1.  effective  J. in  28. 
UI09,  (^!3  FR.  17804,  Nov.  28.  1968 1.  a., 
ainr-nded  (.sees  408-410.  Public  Law  91-1.')2. 
Doc,  24.  1969  I.  42  US  C.  4001-4127:  and  Seo- 
retary's  deleirallon  of  authority  to  Fecli-r-il 
Insiir.inco  .\dni;nlEtrator,  34  F.R.  2680, 
Feb   27    1969. 

Subpart   A — Criteria 

S    I  VI  (1.1        l'iir|Mi>i'  of  rriti-ria. 

In  accordance  with  section  13G1  of  tlie 
Act.  the  purpose  of  tlie  criteria  .'.et  foitli 
in  this  subpart  is  to  encourage,  wlieie 
necessary  and  within  the  framework  of 
rele\  ant  comprehensive  flood-plain  man- 
aj'cment  plans,  the  adoption  of  Stale 
and  local  measures  which,  to  the  maxi- 
mum extent  feasible,  will  accomplish  the 
following  ob.iectives: 

lai  Constrict  the  development  of  land 
which  is  exposed  to  flood  damage  where 
approijriate: 

<bi  Guide  the  development  of  pro- 
ixised  con.sliuciion  away  from  Icxatior.s 
which  are  threatened  by  flood  hazards: 

ici  Assist  in  reducing  damage  caused 
by  floods :  and 

I  d  >  Otherwise  improve  the  long-raive 
management  and  use  of  flood-prone 
areas. 

v^  1')I0.2      .*^liile    am!    liMal    <li>\«lo|»nit  til 

State  and  local  flood  plain  land  u.se  and 
control  measures  should  contribute  to 
overall  community  and  areawide  .social 
and  economic  development  goals  by: 

'a  I  Diverting  unwarranted  and  inap- 
propriate development  away  from  flood- 
prone  areas; 

'b>  Encouraging  flood  control  and 
flood  damage  abatement  efforts  through 
|)ublic  and  private  means; 

'ci  Deterring  the  inappropriate  de- 
velopment of  public  utilities  and  public 
facilities  in  flood-prone  areas;   and 

Id'  Requiring  such  construction  and 
land  use  practices  as  will  reduce,  to  the 
maximum  practicable  extent,  flooding 
from  surface  runoff.  improix?r  drainage, 
or  inadequate  storm  sewers. 

i;  1'>|(K.'^      I'lanninj;  <<»n><ic!«'ralion-. 

The  planning  and  decision-making 
process  for  formulating  overall  commu- 
nity and  areawide  social  and  economic 
development  goals  and  for  adopting  re- 
lated flood  plain  land  use  and  control 
measures  should  include  consideration, 
among  others,  of  the  following  factors; 

la'  Availability  for  needed  develop- 
ment of  lands  not  expo.sed  to  flooding; 

ib>  Possibilities  for  reserving  certain 
flood  hazard  areas  for  private  and  public 
oi>en  space  purix).ses; 

<ci  Potential  adverse  effects  of  inap- 
propriate flood  plain  development  on 
other  flood-prone  areas; 

<d  >  Opix)rtunities  for  flood  proofing  to 
reduce  the  flood  hazard; 

le'  Need  for  flood  warning  and  emer- 
gency preparedness  plans: 

If  I  Necessity  for  improving  local 
drainage  and  for  controlling  any  in- 
crea.sed  runolT  which  might  Increase  tlie 
danger  of  flooding  elsewhere  in  the  area; 
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(g>  Importance  of  coordination  with 
neighboring  soil  and  water  conservation 
progi-ams ; 

(hi  For  coastal  areas,  necessity  of 
establishing  programs  for  building  bulk- 
heads, seawalls,  breakwaters,  and  other 
damage  abatement  structures,  and  for 
preserving  natural  barriers  to  flooding 
isuch  as  sand  dunes  and  vegetation) ; 
and 

lii  Possibilities  of  acquiring  land  or 
land  development  rights  for  purposes 
consistent  with  effective  flood  plain 
management. 

§1910.1      Stale  coordination. 

la)  State  participation  in  furthering 
the  objectives  of  these  criteria  may 
include : 

(1)  Enacting  land  tise  and  control 
measures  which  regulate  flood  plain  use 
in  inland  and  coastal  areas; 

(2)  Enacting,  where  necessary,  ena- 
bling legislation  which  confers  upon 
counties  and  municipalities  the  authority 
to  regulate  flood  plain  land  use  in  inland 
and  coastal  areas; 

(3)  Designating  an  agency  of  the 
State  government  to  be  responsible  for 
coordinating  Federal,  State,  and  local 
aspects  of  flood  plain  management  activ- 
ities in  that  State; 

(4)  Delineating  the  floodways  for 
rivers  and  streams,  and  the  special  flood 
hazard  areas  of  coastal  regions; 

(5)  -Establishing  minimum  flood  plain 
regulation  standards  consistent  with 
those  established  in  this  part; 

(6)  Guiding  and  assisting  mimicipal 
and  county  public  bodies  and  agencies  in 
developing  flood  plain  management 
plans  and  land  use  control  measures; 

(7)  Recommending  priorities  for  rate- 
making  studies  among  those  communi- 
ties of  the  State  which  qualify  for  such 
studies : 

(8)  Communicating  flood  plain  infor- 
mation to  local  communities  and'to  the 
general  public; 

'9)  Participating  in  flood  warning  and 
emergency  preparedness  programs; 

(10)  Assisting  communities  in  pro- 
grams to  provide  information  on  mini- 
mum elevations  for  structures  permitted 
to  be  constructed  in  flood  plain  areas 
having  special  flood  hazards;  and 

ni)  Advising  appropriate  public  and 
private  agencies  whose  activities  or  proj- 
ects might  obstruct  the  flow  of  rivers  on 
the  avoidance  of  unnecessary  aggrava- 
tion of  flood  hazards. 

<b)  For  States  whose  flood  plain  man- 
agement programs  substantially  encom- 
pass the  activities  described  in  paragraph 
'a)  of  this  section,  the  Administrator 
will: 

'  1  >  Give  special  consideration  to  State 
priority  recommendations  before  select- 
ing areas  or  communities  for  ratemaklng 
studies  from  the  register  described  in 
5  1910.13;  and 

'2)  Seek  State  approval  of  local  flood 
plain  land  use  and  control  measures  be- 
fore accepting  such  measures  as  meeting 
the  criteria  established  by  this  subpart. 

S  lOIO.,!      Loral  coordiniitlon. 

<a)  Local  flood  plain  management, 
nood  forecasting,  flood  emergency  pre- 
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paredness.  and  flood  control  and  flood 
damage  abatement  programs  should  be 
coordinated  with  relevant  Federal,  State, 
and  regional  programs. 

(b)  Localities  adopting  land  use  and 
control  measures  pursuant  to  these  cri- 
teria should  arrange  for  the  coordination 
with  the  designated  State  agency  of  its 
program  of  information  and  education 
designed  to  promote  public  acceptance 
and  use  of  sound  flood  plain  manage- 
ment practices. 

§  1910.6      I.<ind  UK«-  and  control  mea»>nrc«. 

ia>  All  appropriate  statutes,  ordi- 
nances, regulations,  and  similar  meas- 
ures, whether  applicable  on  a  statewide, 
regional,  or  local  basis,  should  provide 
land  use  restrictions  based  on  probable 
exposure  to  flooding.  Such  measures 
must  be  applicable  at  a  minimum  to  the 
identifled  areas  having  special  flood 
hazards. 

(b)  As  appropriate,  there  should  be 
Included  in  such  measures  a  clear  and 
comprehensive  statement  that  such 
measures  are  Intended: 

(1)  To  encourage  only  that  develop- 
ment of  the  identifled  flood-prone  areas 
which : 

(1)  Is  appropriate  In  the  light  of  the 
probability  of  flood  damage;  and 

(11)  Represents  an  acceptable  social 
and  economic  use  of  the  land  in  relation 
to  the  hazards  involved;  and 

(2)  To  discourage  all  other  develop- 
ment. 

(c)  The  measures  specified  In  para- 
graph (a)  of  this  section  should: 

(1)  Prohibit  Inappropriate  new  con- 
struction or  substantial  improvements  in 
the  floodway; 

( 2 )  Control  land  uses  and  elevations  of 
all  new  construction  within  the  flood 
plain  outside  the  floodway; 

(3)  For  coastal  flood  plain  areas  (i) 
prescribe  land  uses  and  minimum  eleva- 
tions of  the  flrst  floors  of  buildings  and 
(ii)  include  consideration  of  the  need 
for  bulkheads,  seawalls,  and  pilings; 

(4)  Be  based  on  competent  evaluation 
of  the  flood  hazard  as  revealed  by  cur- 
rent authoritative  flood  plain  informa- 
tion; and 

(5)  Be  consistent  with  li)  existing 
flood  plain  management  programs  af- 
fecting the  areas  adjacent  to  the  juris- 
diction involved  and  (ii)  applicable  State 
standards. 

Such  measures  should  take  into  accoimt 
the  relation  between  first-floor  eleva- 
tions and  the  anticipated  level  of  the 
100-year  flood  for  the  purpose  of  pro- 
tecting structures  and  their  contents 
from  the  damage  which  could  result 
from  such  a  flood. 

§  1'>I0.7      .Subditi-.ion    phiniiins    re<|iiirr- 
iiirnls. 

In  addition  to  land  use  restrictions 
commensurate  with  the  degree  of  the 
flood  hazards  in  various  parts  of  the 
area,  there  should  also  be  such  subdivi- 
sion regulations  as  may  be  necessary  (a) 
to  prevent  the  inappropriate  development 
of  flood-prone  lands;  (b)  to  encourage 
the  appropriate  location  and  elevation 
of  public  utilities  and  facilities,  such  as 
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streets,  sewers,  gas,  electricity,  and  water 
systems;  (c)  to  provide  for  adequate 
drainage  so  as  to  minimize  exposure  to 
flood  hazards  and  to  prevent  the  aggra- 
vation of  flood  hazards;  and  (d)  to  re- 
quire such  minimum  elevation  of  all  new 
development  as  may  be  appropriate. 

§  1910.8      Building    and    lieallli    rode    rr- 
quirenifnls. 

Applicable  State  and  local  building 
codes  and  hejdth  regulations  should  re- 
quire that  proposed  improvements  and 
developments  in  fl(X)d-prone  areas  will: 

'a)  Properly  elevate  structures  so  as 
to  assure  protection  from  reasonably  ex- 
pected flooding ; 

(b)  Etesign  buildings  so  as  to  prevent 
flotation  and  collapse,  giving  special  at- 
tention to  the  adequacy  of  foundations, 
and  to  prevent  damage  to  nonstructural 
elements ; 

(c)  Provide  for  the  protection  of  the 
heating  system  and  other  critical  me- 
chanical or  electrical  installation  from 
damage  by  flooding ; 

'd)  Not  create  unheal thful  areas  of 
pondage  or  acctunulation  of  debris  and 
obstacles  in  flooding  situations; 

(e)  Provide  adequate  sewerage  and 
water  systems  which  will  not  be  ad- 
versely affected  by  flooding; 

(f)  Provide  adequate  controls  on  the 
placement  of  septic  tanks  to  avoid  con- 
tamination during  flooding ;  and 

(g)  Require  and  encourage  flood 
prooflng,  to  the  maximum  extent  prac- 
tictOjle,  in  connection  with  all  proposed 
major  improvements,  repairs,  and  re- 
habilitations of  existing  structures. 

§  1910.9       RoviMon*. 

From  time  to  time  these  criteria  for 
land  management  and  use  may  be  re- 
vised by  the  Administrator.  Such  revi- 
sions will  be  based  on  such  further  stud- 
ies and  investigations  as  may  be  con- 
ducted in  connection  with  the  program 
under  section  1361  of  the  Act. 

Subpart  B— General 

§1910.11       PurpoHe  of  .Subpart  it. 

(a)  Pursuant  to  section  1305ic>  of 
the  Act,  flood  insurance  shall  be  avail- 
able only  in  States,  areas,  or  sudivision 
thereof,  which  the  Administrator  deter- 
mines: 

<  1 1  Have  evidenced  a  positive  interest 
in  securing  coverage  under  the  flood  in- 
surance program:  and 

'2)  Have  given  .satisfactory  a.s.sur- 
ances : 

<ii  That  by  December  31.  1971.  land 
use  and  control  measures,  with  effective 
enforcement  provisions,  will  have  been 
adopted  by  the  States  or  areas  (or  politi- 
cal subdivisions  thereof  > ,  which  are  con- 
sistent with  such  criteria  for  land  man- 
agement and  use  as  may  be  developed 
by  the  Administrator  from  time  to  time 
and  published  in  this  part. 

<  ii  >  That  application  and  enforcement 
of  such  measures  will  begin  as  soon  as 
the  necessary  technical  Information  on 
floodways  and  controlling  flood  eleva- 
tions is  available. 
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i\v  SiibparUs  A  and  B  describe  and 
provide  instructions  for  submissions  con- 
Mstcnt  with  paragraph  (a)  of  this  sec- 
tion of  the  evidence  of  positive  Interest 
111  flood  insurance  coveratre  and  the  sat- 
;  lactory  assurances  of  intent  to  comply 
Willi  land  use  requirements.  These  sub- 
parts aNo  list  actions  that  must  be 
r  ik.  11  by  the  applicant  before  the 
Administrator  will  accept  such  interest 
and  assurames  as  satisfactory  and  flood 
:ii  iirance   will   be  authorized. 

■  CI  On  receipt  of  documentation  evi- 
dencinu  the  positive  interest  and  givini; 
the  satisfactory  a.ssurances  required  by 
}  1910.12.  the  Administrator  will  place 
the  applicant  on  a  rcRister  of  areas  eli- 
Kible  for  ratemakim;  determinations, 
from  which  selections  for  such  surveys 
and  for  the  Issuance  of  subsidized  insur- 
ance coverage  under  the  emergency  pro- 
gram will  be  made  in  accordance  with 
criteria  .set  forth  in  .5  1910.13 

^    l<MO.I2       IV<T<-<nii-il««    fi>r    lli«-    '•'l«-    "I 
IIihm!  in-iir.iiH'i-. 


In  order  to  qualify  tor  Federal  tlood 
insurance  an  applicant  must: 

•  a)  Officially  evidence  positive  inter- 
est in  securing;  floo<l  insurance  under 
this  proRram  by  submittint;  the  follow- 
ing information: 

( 1 .  Copies  of  official  leuislative  and 
executive  actions  indicating  a  local  need 
for  flood  insurance  and  a  desire  to  par- 
ticipate In  the  Federal  flood  insurance 
prouram 

('2 1  A  citation  of  the  lepal  authority 
necessary  for  both  State  and  local  ac- 
tions reKulatlng  land  use.  Copies  of  the 
authorities  cited  mu,t  accompany  the 
application. 

1 3.  A  summary  of  State  and  local 
public  and  private  flood  plain  manat;e- 
ment  reuulatory  measures,  if  any.  which 
have  been  adopted  for  the  area.  This 
submission  may  be  in  any  suitable  form, 
but  .should  li.st  zonint,'  and  buildins  codes, 
easements,  and  other  corrective  and 
preventive  measures  instituted  in  order 
to  reduce  flood  damage 

i4i  A  map.  in  duplicate,  delineatinu 
the  area  for  which  flood  Insurance  is  re- 
quested identifyinK  local  flood-prone 
areas,  siiowinsj  the  names  of  rivers,  bays, 
yulfs.  lakes  and  similar  bodies  of  water 
causinu  floods 

(51  A  brief  summary  of  the  comiiui- 
nity-s  flood  history  and  flood  plain 
characteristics 

61  A  current  flood  plain  information 
rei.ort  prepared  by  the  US  Army  Corps 
of  EnGineers  or  a  .similar  iei>ort  may  be 
substituted  for  all  or  part  of  subpara- 
graphs i4>  and  '5'  of  this  para'.'raph  if 
the  report  summarizes  flooding  history 
and  .sufTicieiitly  identifles  probable  flood 
hazards  for  the  flood-prone  areas  within 
the  locality  request iin;  flood  insurance 
coverace. 

(bi  Submit  the  following  as.-.uiances 
m  the  form  of  action  by  tlie  appropriate 
local  leinslative  body  which  commits  the 
jurisdiction:     ' 

■  1 1  To  recouni/.e  and  duly  evaluate 
fl(M.(l  hazards  m  all  official  actions  re- 
latiuK  to  land  use  in  the  flood  plain 
areas  havinp.  special  flood  hazards 

'2 1  To  enact  by  December  31,  1971. 
and  maintain  in  force  for  areas  having 
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special  flood  hazards,  adequate  land  use 
and  control  measures  with  effective  en- 
forcement provisions  consistent  with  the 
criteria  set  forth  in  Subpart  A  of  this 
part. 

<3t  If  neces.saiy.  to  seek  State  en- 
abling IcRislation  conferriiu^  authority 
to  enact  land  u.se  and  control  measures 
designed  to  reduce  the  exposure  of  prop- 
erty to  flood  loss 

i4>  To  take  such  other  official  action 
as  may  be  reasonably  ncce.s.sary  to  carry 
out  the  objectives  of  the  program.  Such 
actions  siiall  include  but  not  be  limited 

to: 

M'  Assislinfi  the  Administrator,  at  his 
request,  m  dclineatini!  the  limits  of  the 
flood  plain  haviiiK  special  flood  hazard 
on  available  local  maps  of  sufficient  scale 
to  identify  the  location  of  building  sites. 
I  ii )  ProvidiiU!  such  information  as  the 
Administrator  may  request  concernin'j 
present  uses  and  occupancy  of  the  flood 
plain 

liui  After  flood  iivsurance  is  made 
available,  fuini.shinn  representatives  of 
appropriate  Federal  or  State  asencies  or 
of  the  National  Flood  Insurers  .Associa- 
tion information,  as  requested,  con- 
cernint:  new  or  .substantially  improved 
stnictures  within  the  area  of  special 
flood  hazard.  Tliis  information  will  in- 
clude first-floor  elevations  and,  where 
there  are  basements,  the  distance  be- 
tween the  first  floor  and  the  bottom  of 
the  lowest  opening  where  water  flowin.n 
on  the  ground  will  enter. 

(IV I  Cooperating  with  Federal,  State, 
and  local  ai^encies  which  undertake  to 
study,  survey,  map  and  identify  flood- 
prorie  areas,  as  well  as  cooperation  with 
neiuhborint;  jurisdictions  with  respect  to 
adjoininc  flood  plains  in  order  to  pre- 
vent a'"'ravation  of  the  floodin'.' 
prolilem. 

1 ,5 1  To  appoint  or  desiunate  an  agency 
or  official  with  the  resijonsibility.  au- 
thority, and  means  to  implement  the 
commitment  made  herein. 

I  CI  The  required  evidence  of  positive 
interest  together  with  the  required  as- 
surances, in  duplicate,  should  be  sub- 
mitted to  the  Federal  Insurance  Admin - 
istrat<ir.  LH-partment  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW  ,  \Vashin!;t<m.  DC.  20410. 


■  5'  Recommendations  of  State  offi- 
cials as  to  areas  within  States  which 
.should  have  priorities  in  flood  insurance 
availability;  and 

1 61  Extent  of  State  and  local  promcss 
in  flood  plain  management,  includin'.; 
actual  adoption  by  the  area  of  land  use 
ret;ulatioi-us  consistent  with  related  on- 
v.oinu  pro;- rams  in  the  area. 

i;  l«»IO.I  I  (.(imlilioil-  for  nl«  iilimi  nl 
fliMxl  iii«iirain  I-. 
■  ai  After  December  :51.  1971.  no  flood 
insurance  coverage  shall  be  provided  or 
renewed  under  this  program  unless  an 
appropriate  public  body,  of  any  State, 
area  or  subdivision  thereof,  has  adopted 
land  use  and  control  measures  with  ef- 
fective enforcement  provisions,  which 
the  Admini.stralor  finds  consistent  with 
the  criteria  set  forth  in  this  part. 

<b'  After  flood  insurance  is  made 
available  under  this  program,  the  de.sm- 
nated  official  with  the  responsibility  to 
implement  the  commitment  .shall  sub- 
mit to  the  Administrator  an  annual  re- 
port, in  triplicate,  explaining  the  prog- 
ress which  has  been  made  during  the 
past  year  in  the  development  and  im- 
plementation of  its  flood  plain  land  man- 
agement and  use  measures. 

1  c '  Copies  of  each  annual  report  .shall 
be  submitted  by  the  delegated  official  to 
such  coordinating  agency  as  may  be  des- 
ignated by  each  Governor  and  to  other 
appropriate  State  and  local  bodies.  The 
Administrator  shall  be  informed  of  the 
agencies  to  which  the  annual  reports 
have  been  .sent 


s    |<>|((.l.'{       rriorilM-    lor    lln-    -di-    <•(     in 
-iir.mir. 

Tho.sc  States  or  aieas  which  comply 
with  the  requirements  of  ii  1910.12  will 
be  placed  on  a  register  of  areas  eligible 
tor  latemaking  studies.  Areas  for  rale- 
making,  studies  and  for  tlie  sale  of  in- 
surance under  the  emergency  program 
will  be  selected  from  this  reuister  on  the 
basis  of  the  foUowini'.  considerations: 

1 1  I  Location  of  area  and  exposure  to 
fliKid  damage: 

(2>  Ui'iency  of  need  for  flood  insur- 
ance and  evidence  of  initiation  of  local 
flood  plain  management  activities: 

c3i  Population  of  area  and  hitensity 
of  existing  or  propo.sed  flood  plain  de- 
velopment : 

(41  Availability  of  information  for  the 
area  with  respect  to  flood  characteristics 
and  damage: 


PART  1911— INSURANCE   COVERAGE 
AND    RATES 

Subport    A  —  AvoilobiMly    of    Insurance    Coverogj 

SfC 

Utll  I        Special  cieliiimon-s 
litl  1  Li       Purpose  oi  part. 
r.ill   f       Types     of     properucs     eliuibli-     t' r 

coverage 
nil  \       Limitations  on  covcrnge 

SobpotI    B — Acluorial    ond    Chargeoble    P,,-^~jr^ 
Rates 

191  1  .M      CiciiiriU 

PHI  .'■.2      ApiilualMlPy  of  acUi.irial  r.iic;> 
Mil  5:i     Kslalilislinienl  ol  chargeable  rales 
in  1  .=,4     Minimum  policyluiUter  preniimns 

AtriKiRiTV  The  provisions  of  tins  Part 
nil  issued  under  the  National  Flof>d  In- 
■,nr;iiu-e  .\ci  of  1908  (title  XIII  ol  the  Huus- 
nig  and  Urljan  Uevelopment  Act  of  r.i68i 
etieclive  Jan  28.  1969  (:1.3  F  R  17804.  Nov  28 
PKiHl  as  anifiKled  (sees  408  410.  Ptihlir  L.iW 
'HI '-.2.  Dec  24,  1969).  42  USC  4001  4127 
iiiid  Secretary's  deleeation  ot  ftuthonty  to 
Feder:il  Insurance  Adnunistnitor  :U  FR 
■JGHO,  Feb   27,  r.l(i9 


Subpart   A — Availability   of  Insuronce 
Coverage 

s    I'M  I.I        S|n(ial  ilelinilioii-. 

Tlie  definitions  set  forth  m  .:  19091 
of  this  chapter  are  applicable  lo  thi-j 
part  except  that,  for  the  purposes  ol 
this  part: 

ia>  ••P'lood"  means  a  general  and 
temporary  condition  of  partial  or  com- 
plete inundation  of  nomially  dry  land 
areas  from    '  1 '    the  overflow  of  inland 
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or  tidal  waters  or  (2)  the  unusual  and 
rapid  accumiilatlon  or  runofi  of  surface 
waters  from  any  source.  The  term 
■flood"  shall  also  include  Inundation 
from  mudslides  which  are  caused  by  ac- 
cumulations of  water  on  or  under  the 
i^roimd;  and 

(bi  "Structure,"  unless  the  context  in- 
dicates otherwise,  means  a  residential 
building  designed  for  the  occupancy  of 
frcm  one  to  four  families,  or  a  building 
principally  occupied  by  a  small  business 
concern,  including  such  buildings  while 
in  the  course  of  construction,  but  does 
not  include  building  materials  or  supplies 
intended  for  use  in  the  construction, 
alteration,  or  repair  of  such  structure  or 
any  private  structure  appurtenant  there- 
to unless  within  an  enclosed  building  on 
the  premises  or  removed  for  protection 
against  the  peril  of  flood,  as  provided  by 
the  policy. 

§1911.2      Piirpo-e  of  pari. 

This  part  prescribes  the  types  of  prop- 
erties eligible  for  flood  insurance  cover- 
age under  the  program,  the  limits  of  such 
coverage,  and  the  premium  rates  actually 
to  be  paid  by  the  insured.  The  specific 
areas  eligible  for  coverage  will  be  desig- 
nated by  the  Administrator  from  time  to 
time  as  applications  are  completed  under 
the  emergency  program,  and  as  individ- 
ual ratemaking  studies  are  completed 
under  the  regular  program.  Such  areas 
will  be  periodically  set  forth  under  Part 
1914  of  this  chapter. 

§  191  l.,3      Typos  of  prnpertie<<  eligiblr  for 
^o^e^ap<'. 

(a>  Insiirance  coverage  under  the  pro- 
gram is  currently  available  for  residential 
properties  designed  for  the  occupancy 
of  from  one  to  four  families  and  for  prop- 
erties occupied  by  small  business  con- 
cerns. Coverage  for  other  cla-sses  of 
properties  is  expected  to  be  available  at 
a  later  date. 

(b)  Insurance  coverage  for  contents 
Is  available  in  connection  with  residen- 
tial and  small  business  properties  de- 
scribed in  paragraph  (ai  of  this  section 
but  may  be  purcha.sed  .separately  from 
structure  coverage  by  either  the  building 
owner  or  the  tenant. 

'O  In  its  application  for  flood  insur- 
ance coverace.  a  business  concern  which 
meets  the  definition  of  the  term  in 
5 1909.1  of  this  chapter  may  represent 
that  it  is  a  small  business.  In  the  ab- 
sence of  a  written  protest  or  other  Infor- 
mation which  would  cause  the  National 
Flood  Insurers  As.sociation  to  question 
the  veracity  of  the  self-certification,  the 
As.sociation  shall  accept  the  self-certifi- 
cation at  face  value.  Such  representation 
is  subject  to  review  by  the  National  Flood 
In.surers  Association  after  the  occurrence 
of  a  loss  but  prior  to  the  settlement  of 
a  claim.  In  the  event  that  the  Insured 
cannot  show  that  it  qualified  as  a  small 
bu.sine.<:s  at  the  time  of  application,  the 
National  Flood  Insurers  Association  may 
df^ny  the  claim  and  retain  all  or  a  portion 
of  the  premium  sufficient  to  meet  the 
costs  of  investigating  and  processing  the 
claim. 
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§  191  l.t      LimitaliotiFt  on  coverage. 

(a)  All  flood  insurance  made  available 
under  the  program  is  subject: 

<1)  To  the  terms  and  conditions  of 
the  Standard  Flood  Insurance  Policy, 
which  shall  be  approved  by  the  Adminis- 
trator as  to  both  substance  and  form; 

(2)  To  the  specified  limits  of  coverage 
set  forth  in  the  application  and  declara- 
tions page  of  the  policy;  and 

(3)  To  the  maximum  limits  of  cover- 
age set  forth  in  paragraph  le)  of  this 
section. 

(bi  Insurance  under  the  program  is 
available  only  for  loss  due  to  flood,  as 
defined  in  §  1911.1.  The  policy  covers 
damage  from  general  flooding  which  re- 
sults from  other  than  natural  causes, 
such  as  the  bursting  of  a  dam.  but  does 
not  cover  water  damage  which  results 
from  causes  on  the  insured's  own  prop- 
erty or  within  his  control  or  from  a  con- 
dition which  does  not  cause  general 
flooding  in  the  area. 

( c  >  The  policy  does  not  cover  losses 
from  rain,  snow,  sleet,  hail,  or  water 
spray.  It  covers  losses  from  freezing  or 
thawing,  or  from  the  pressure  or  weight 
of  ice  and  water,  only  where  they  occur 
simiiltaneoasly  with  and  as  a  part  of 
flood  damage.  It  does  not  cover  damage 
from  earthquakes  or  similar  earth  move- 
ments which  are  volcanic  or  tectonic  in 
origin. 

(d)  The  policy  protects  against  loss 
to  dwelling  or  small  business  properties 
and  contents  only  at  the  location  de- 
scribed in  the  application,  except  that 
contents  necessarily  removed  from  the 
premi.ses  for  preservation  from  a  flood 
are  also  protected  against  loss  or  dam- 
age from  flood  at  the  new  location  pro 
rata  for  a  period  of  30  days. 

(e>  The  maximimi  limits  of  coverage 
of  the  policy  under  the  regular  program 
are  the  following:  and  the  maximum 
limits  of  coverage  under  the  emergency 
program  are  one-half  of  the  following: 

( 1 )  $35,000  aggregate  liability  for  any 
single  structure  containing  only  one 
dwelling  unit,  and  $60,000  for  any  single 
structure  which  is  either: 

( i  >  A  business  property  which  is  owned 
or  leased  and  operated  by  a  small  busi- 
ness concern,  as  defined  by  §  1909.1  of 
this  chapter;  or 

liii  A  residential  property  containing 
more  than  one  dwelling  unit:  and 

(2  I  $10,000  aggregate  liability  for  con- 
tents which  are  related  to  any  dwelling 
unit  or  to  the  premises  of  each  small 
business  occupant,  except  that  the  owner 
of  a  business  property  which  itself  is  a 
small  business  concern  may  obtain  cov- 
erage up  to  $10,000  for  any  contents 
which  are  located  on  the  premises  and 
are  not  part  of  the  real  property  under 
local  law. 

If  I  Tlie  policy  is  subject  to  the  fol- 
lowing terms  and  conditions  which 
should  be  especially  noted: 

( 1 1  No  flood  insurance  is  available  for 
properties  declared  by  a  duly  constituted 
State  or  local  zoning  or  other  author- 
ity to  be  in  violation  of  any  flood  plain 
management  or  control  law,  regiilation. 
or  ordinance. 
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1 2 )  In  order  to  reduce  the  administra- 
tive costs  of  the  program,  of  which  the 
Federal  Government  pays  a  major  share, 
payment  of  the  full  policyholder 
premium  must  be  made  at  the  time  of 
application. 

(3 1  The  policy  contains  a  deductible 
clause.  Each  loss  sustained  by  the  in- 
sured is  subject  to  a  deductible  provision 
under  which  the  insured  bears  a  portion 
of  the  loss  before  payment  is  made  under 
the  policy.  The  amount  of  the  deductible 
is  either  $200  for  each  type  of  loss  ( that 
is.  $200  on  the  structure  and  $200  on 
contents  I  or  2  percent  of  the  amount  of 
insurance  applicable  to  the  type  of  loss, 
whichever  is  the  greater. 

'41  The  policy  fai-merly  contained  a 
coinsurance  clause  applicable  to  struc- 
tures. Up.on  the  publication  of  this  Sub- 
chapter B,  the  coinsurance  clause  shall 
not  be  applicable  to  any  future  insur- 
ance policy  issued  imdcr  the  auspices  of 
ilie  Federal  flood  insurance  program.  In 
addition  to  eliminating  the  coinsurance 
clause,  the  Federal  Insurance  Adminis- 
tration encourages  potential  insureds  to 
purchase  full  insurance  to  value,  in  order 
to  reduce  excessive  uninsured  losses. 

'51  Tlie  insured  may  apjjly  up  to.  but 
not  in  exce.'s  of.  10  percent  of  the  face 
amount  of  a  policy  on  a  residential  struc- 
ture to  appurtenant  structures  and  out- 
buildings (such  as  carports,  garages,  and 
guest  hoiLsesi  if  they  do  not  constitute 
a  separate  residence.  If  they  do  consti- 
tute a  separate  residence,  a  residential 
structure  still  under  construction,  or  a 
structiu-e  used  for  commercial  purposes, 
they  must  be  insured  under  a  separate 
policy. 

•  6 1  The  following  are  not  insurable 
imder  the  program:  fences,  boathouses, 
wharves,  piers,  docks,  and  other  struc- 
tures located  on  or  partially  over  water 
and  property  therein  or  thereon. 

(7)  The  policy  contains  certain  ex- 
clusions (such  as  money  and  securities' 
and  limitations  (such  as  on  paintings 
and  jewelry)  with  respect  to  tlie  coverage 
on  contents  it  provides.  In  addition,  the 
coverage  on  contents  excludes  birds  or 
animals,  most  motor  vehicles,  boats, 
trailers,  business  property,  and  certain 
other  types  of  property. 

'  8 1  The  policy  may  be  canceled  by  the 
insurer  only  for  nonpayment  of  pre- 
mium. However,  any  willful  fraud  or  con- 
cealment of  any  material  fact  by  the  in- 
sured at  any  time  voids  the  entire 
policy. 

Subpart  B — Actuarial  and  Chargeable 

Premium    Rates 
§   19ll..->l       General. 

'a  I  Pursuant  to  .section  1307  of  the 
Act,  the  Administrator  is  authorized  to 
undertake  studies  and  investigations  to 
enable  him  to  estimate  the  risk  premium 
rates  necessary  to  provide  flood  insur- 
ance in  accordance  with  accepted  ac- 
tuarial principles,  including  applicable 
operating  costs  and  allowances.  Such 
rates  are  herein  referred  to  as  "actuarial 
rates." 

(b)  The  Administrator  is  also  author- 
ized to  estimate  the  rates,  if  lower  than 
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tlic  artuarlal  rates,  which  could  ic-a.son- 
ably  be  charfied  to  prospective  insureds 
111  order  to  encourak'C  tliem  to  purclia.se 
the  flood  insurance  made  available  under 
the  program.  Such  rates  are  herein  re- 
ferred to  as  -charueable  rates." 

■    l<)|l..'>2        \|(pli«iil(ilil>      of      iirln.iil.tl 
ral««. 

Actuarial  rates  are  applicable  to  all 
(lood  insurance  made  available  for: 

•a.'  Any  pioi>erty,  the  construction  or 
substantial  improvement  of  which  was 
.started  'as  defined  in  §  1909.1  of  this 
chapter)  afUT  the  Administrator  has 
identified  the  area  in  which  the  property 
is  located  a.s  an  area  havinf?  sfX'cial  flood 
hazards  under  Part  1915  of  this  cliapter; 
and 

(b'  Coveraqc  which  exceeds  the  fol- 
lowinR  limits: 

(It  For  one  to  four  family  residential 
properties: 

(i»  $17,500  anKreuate  liability  for  aiiv 
dwelling  unit;  and 

111'  $30,000  for  any  siiiRle  structure 
containing  more  than  one  dwelling  unit: 
and 

(iii)  $5,000  aKKietcate  liability  per 
dwellinK  unit  for  any  contents  related 
to  .such  unit:  and 

(2)  For  small  business  properties,  as 
defined  In  5  1909.1  of  this  chapter: 

(1>  For  the  owner:  $30,000  for  the 
structure  plus  $5,000  for  contents  related 
to  the  premises;  and 

(ID  For  each  additional  tenant:  $5,000 
for  contents  related  to  the  premi.ses. 

§l'>ll..'>,t       K~liil»li»liimnl    of    cliiirm-iililr 
ralcx. 

(a»  Pursuant  to  .section  1308  of  the 
Act,  the  followine  charseable  rates  are 
established  for  all  areas  designated  by 
the  Administrator  under  Part  1914  of 
this  chapter  for  the  offering  of  flood 
insurance: 

1 1 1  For  any  single  family  dwellinu 
unit  which  is  valued  at : 

M)  $17,500  and  under,  the  rate  per 
year  t)er  one  hundred  dollars  ($100)  of 
hood  in.surance  coverage  shall  be  forty 
cents  ($0  401  for  structure  and  fifty  cents 
($0  50)   for  contents:  and 

(11)  $17,501-35.000,  the  raU'  i^er  year 
per  one  hundred  dollars  ($100)  of  flood 
insurance  coverage  shall  be  forty-five 
cents  ($0.45)  for  structure  and  fifty-live 
cents  ($0.55>   for  contents;  and 

(iii)  $35,001  and  over,  the  rate  per 
year  jx^r  one  hundred  dollai-s  ($100)  of 
fiood  insurance  coverage  shall  be  fifty 
cents  ($0  50)  for  structure  and  sixty 
cents  ($0.60)  for  contents;  and 

<2i  F'or  any  single  structure  contain- 
ing two  (2)  to  four_(4)  dwelling  units, 
which  is  valued  at: 

(i)  $30,000  and  under,  the  rate  per 
year  per  one  hundred  dollars  ($100)  of 
flood  insurance  coverage  shall  be  forty 
($0.40)  for  structure  and  fifty  cents 
i$0  50)   for  contents;  and 

(li)  $30,001-60,000,  the  rate  per  year 
per  one  hundred  dollars  '$100)  of  flood 
insurance  coverage  shall  be  forty-five 
cents  ($0  45)  for  structure  and  fifty-five 
cents  I $0.55)   for  contents;  and 

liii)  $60,001  and  over,  the  rate  per 
vear  per  one  hundred  dollars  ($100)  of 
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flood  insurance  coverage  shall  be  fifty 
cents  ($0.50)  for  structure  and  sixty 
cents  ($0.60)  for  contents;  and 

(3)  For  any  small  business  properties, 
as  defined  in  §  1901  1  of  this  chapter, 
which  is  valued  at: 

(ii  $30,000  and  under,  the  rate  per 
year  per  one  hundred  dollars  ($100)  of 
flood  insurance  coverage  .shall  be  fifty 
cents  ($0,501  for  structure  and  one  dol- 
lar ($1.00)  for  contents;  and 

Iii)  $30,001-00,000,  the  rate  per  year 
per  one  hundred  dollars  i.SlOO'  of  flood 
insurance  coverage  shall  be  sixty  cents 
I  $0.60 1  for  structure  and  one  dollar 
$1.00)  for  contents;  and 

(iii)  $60,001  and  over,  the  rate  per 
year  per  one  hundred  dollars  ($100i  of 
flood  in.surance  coverage  shall  be  .seventy 
cents  ($0.70)  for  structure  and  one  dol- 
lar ($1.00)  for  contents. 

iiiiiiin-. 

The  minimum  policyholder  premium 
required  for  any  policy,  regardless  of  the 
amount  of  coverage,  is  $25.  Tlie  mini- 
mum policyholder  premium  required  for 
any  added  coverage  or  increase  in  the 
amount  of  coverage  during  the  term  of 
an  existing  policy  is  $4,  regardless  of  the 
length  of  the  unexpired  term  of  the 
p>olicy  at  the  time  of  the  change. 


PART   1912— SALE  OF  INSURANCE 
AND  ADJUSTMENT  OF   CLAIMS 

Subpart  A-~Ksuance  of  Policies 

Sec 

in  12  1  I'urpo.se 

1912  2  Niillonal  Pl(K)d  Iii.siirers  A.s.sociatton 

1912  ;i  LlnilUtlan.s  on  s;ile  of  policies 

Sub|JOtt  B — Claims  Adjostmenl  and  Judicial 
Review 

1912  .51      C'Uiims  ailJilsliilfiU. 
1912  r)2     Judicial  review. 

AmiioRiTY:  Tiie  provisions  of  P.irl  1912 
l.s.suod  iiiKicr  the  National  Flood  Iii.svir.ince 
Act  of  1968  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  19G8).  effective 
Jan.  28.  1969  ( :i.l  FR  17804.  Nov  28,  1968), 
as  .uiiended  (sees  408  410.  Publlr  Law  91- 
152.  Dec  24.  1969).  42  USC  4001  4127:  and 
Secret;»ry'.s  delegnllon  of  niitliority  to  Fed- 
eral In.siir.iiice  Admlnlslr.itor.  ;14  FR  2680. 
Feb.  27.  1969. 

Subpart  A — Issuance  of  Policies 

S    I  Ml  2.  I  l'lll|M»M'. 

The  purpose  of  this  part  is  to  set  forth 
the  manner  in  which  flood  insurance 
under  the  program  is  made  available  to 
the  general  public  in  thase  areas  desig- 
nated by  the  Administrator  under  Part 
1914  of  this  chapter,  and  to  pre.scribe 
the  general  method  by  which  claims  for 
lo.s.scs  ai-e  paid 

S   I">I2.2       Niilioiial    I- loot!    Iii-iir«r»     V-»"- 
rialioii. 

(a)  Pur.suant  to  .se<tions  1331  and  1332 
of  tlie  Act,  the  Administrator  has  en- 
coui*aged  the  formation  of  an  industry 
flood  insurance  pool  known  as  the  Na- 
tional Flood  Insurers  A.s.sociation  ( the 
"Ass»ciation")  and  has  entered  into  an 
agreement  with  the  A.ssoclatlon  (tlie 
"Agreement")    whereby  the  A.ssociation 


will  provide  the  flood  insurance  covera-.e 
under  the  program  in  the  areas  de.Mg- 
nated  by  the  Administrator  and  will  a.^- 
sume  tlie  re.siwmibility  for  the  ad.iu^t- 
ment  and  payment  of  claims  for  lo.s-^e.s 
ibi  Membership  in  the  A.ssociation 
shall  be  oi>en  to  any  insurance  company 
or  other  insurer  which: 

1 1 )  Is  authorized  to  engage  in  the  in- 
surance business  under  the  laws  of  any 
State ; 

i2i  Has  total  a.s.sets  of  at  least  $l 
million ; 

i3i  Agrees  to  a.s.sume  a  minimum  net 
loss  liability  of  $25,000  under  fX)licies  of 
insurance  i.ssued  in  the  name  of  the  As- 
sociation for  each  accounting  period  of 
membership: 

i4i  Pays  an  admission  fee  equal  to  S.iO 
for  each  $25,000  of  participation;  and 

i5i  Agrees  to  .such  other  reasonable 
conditions  as  the  A.ssociation  may  pre- 
scribe. sub.)ect  to  the  approval  of  the 
Administrator 

ici  No  insurer  .shall  be  admitted  to 
membership  in  the  A.ssociation  for  a  tei-m 
less  than  a  full  accounting  period,  nor 
sub.sequent  to  July  1  of  any  accountins 
IX'iiod. 

(di  The  ac<:ounting  i>eriod  of  the  As- 
.sociation  shall  be  the  fiscal  year  begin- 
ning on  July  1  and  ending  on  June  30. 
except  that  the  first  accounting  period 
.shall  run  from  June  6.  1969,  to  June  30. 
1970. 

(e)  Any  insurance  company  or  other 
insurer,  insurance  agent  or  broker,  or  in- 
surance adjustment  organization  desir- 
ing to  cooi^erate  with  the  Association  a-s 
fl.scal  agent  or  othei-wise,  will  be  ix-r- 
mitted  to  do  so  to  the  maximum  extent 
practicable. 

(fi  The  A.ssociation  has  contracted  to 
use  its  best  efforts  to  arrange  for  the  is- 
suance of  policies  of  flood  insurance  to 
any  person  qualifying  for  such  coverage 
under  Parts  1911  and  1914  of  thts  chap- 
ter, punsuant  to  applications  submittal 
by  any  such  person  to  either  member  or 
nonmember  companies  in  accordance 
with  the  terms  and  conditions  of  the 
A^reement. 

igi  Communications  concerning  mem- 
bership in  or  cooijeration  with  the  As- 
sociation .sliould  be  addressed  directly  to 
the  National  Flood  Insurers  Association. 
125  Maiden  Lane,  New  York,  N.Y.  10038 

!>    l*M2..'t       l.iiiiilalioiix  on  sale  of  polii  if, 

(a)  Each  participating  or  cooperating 
insurer  offering  flood  in.surance  under  the 
program  .shall  be  deemed  to  have  agreed, 
as  a  condition  of  such  participation  or 
cooperation,  that  it  shall  not  offer  flood 
insurance  under  any  authority  or  aus- 
pices in  any  amount  within  the  maxi- 
mum limits  of  coverage  specified  in 
§  1911. 4iei  of  this  chapter,  in  any  area 
designated  by  the  Administrator  in  Part 
1914  of  this  chapter  for  the  offering  of 
insurance  under  the  program,  other  than 
in  accordance  with  this  part,  the  Agree- 
ment, and  the  Standard  Flood  Insurance 
Policy  i.ssued  pursuant  thereto.  Viola- 
tion of  this  condition  shall,  at  the  dtscre- 
tion  of  the  Administrator,  exclude  the 
violator  from  any  furtlier  membership 
in  or  cooperation  with  the  As.sociation  or 
the  program. 


lb)  Tlie  Agreement  and  all  flood  In- 
.surance policies  Issued  thereunder  are 
.subject  to  title  VI  of  the  Civil  Rights 
Act  of  1964,  42  U.S.C.  2000d.  and  to  the 
r,p|)licab!e  Federal  regulations  and  re- 
nu  icments  Issued  from  time  to  time 
;  uisii.snt  thereto.  No  persons  shall  be 
rx'ludfd  from  participation  in,  denied 
Ui(?  benefits  of.  or  subjected  to  discrlml- 
ii.Ttion  under  the  program,  on  the  ground 
ol  race,  color,  or  national  origin.  Any 
c  implaint  or  information  concerning  the 
ex  slence  of  any  .such  unlawful  discrim- 
ination in  any  matter  within  the  purview 
of  this  part  should  be  referred  to  the 
Administrator. 

Subpart  B — Claims  Adjustment  cnci 
Judicial  Review 

g  l')12..'>l       naini>>  ucljii'Iment, 

(a)  In  accordance  with  the  Agree- 
ment, the  Association  shall  arrange  for 
the  prompt  adjustment  and  settlement 
of  all  claims  arising  from  policies  of  in- 
surance issued  under  the  program. 
Investigation  of  such  claims  may  be  made 
through  the  facilities  of  Its  members, 
nonmember  ln.surers,  or  insurance  ad- 
justment organizations,  to  the  extent 
required  and  appropriate  for  the  expedi- 
tious processing  of  such  claims.  Settle- 
ments so  made  and  loss  adjustment 
expenses  so  Incurred  shall,  subject  to 
audit,  be  binding  on  the  Administrator. 

lb)  All  adjustment  of  losses  and  set- 
tlements of  claims  shall  be  made  In  ac- 
cordance with  the  terms  and  conditions 
of  the  policy  and  Parts  1911  and  1912  of 
this  chapter. 

§  19I2..>2      Jiidiciiil  rr\i<«. 

Upon  the  disallowance  by  the  Associa- 
tion of  any  claim,  or  uiwn  the  refusal  of 
the  claimant  to  accept  the  amount  al- 
lowed ujwn  any  such  claim,  the  claimant, 
within  1  year  after  the  date  of  mailing 
of  the  notice  of  disallowance  or  partial 
disallowance  of  the  claim,  may,  pursuant 
to  section  1333  of  the  Act,  institute  an 
action  on  such  claim  against  either  the 
Association  or  the  participating  Insurer 
which  denied  the  claim.  In  the  U.S.  dis- 
trict court  for  the  district  In  which  the 
in.sured  property  or  the  major  portion 
thereof  shall  have  been  situated,  without 
regard  to  the  amount  in  controversy. 
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PART  1914 — AREAS  ELIGrBLE   FOR 
THE  SALE  OF  INSURANCE 

1914  1  Hurpope 

1914  2  Flood    H.i2».rd    Boundary   Map. 

1914  3  Flcxxl  Ins\irance  Maps. 

1914  4  List  of  designated  areas. 

At  TiioRiTY :  Tlie  provisions  of  Part  1914 
Issued  under  the  National  Flood  In.surance 
Art  of  1968  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968),  effective 
Jan  28.  1969  (33  F  R.  17804.  Nov.  28,  1968), 
42  U.SC.  4001  4127;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR.  2680,  Feb.   27,   1969. 

S  I'M  1.1       PurpoM-. 

la)  Sections  1360  and  1307  of  the  Act 
contemplate  that  flood  Insurance  under 
the  program  will  be  offered  In  designated 
areas  only  after  the  Administrator  has 
identified  the  general  area  as  one  having 
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special  flood  hazards  imder  Part  1915  of 
this  chapter  and  has  completed  a  rate- 
making  study  for  such  area.  A  period  of 
15  years,  ending  August  1,  1983,  has  been 
allotted  for  this  purpose.  The  priorities 
for  conducting  such  ratemaklng  studies 
are  set  forth  in  Part  1910.  It  is  the  pur- 
pose of  this  Part  1914  to  list  those  areas 
In  which  ratemaklng  studies  have  been 
concluded  and  the  sale  of  insurance  has 
been  authorized.  Additional  areas  will  be 
added  to  this  list  from  time  to  time  as 
the  necessary  information  becomes  avail- 
able and  the  requirements  set  forth  in 
Part  1910  of  this  chapter  have  been  met. 
lb)  Section  1336  of  the  Act  authorizes 
an  emergency  implementation  of  the 
Federal  flood  insurance  program  where- 
by, for  a  period  ending  on  December  31, 
1971,  the  Administrator  may  make  sub- 
sidized coverage  available  to  designated 
areas  prior  to  the  completion  of  individ- 
ual ratemaklng  studies.  Procedures  for 
designating  areas  under  the  emergency 
program  are  set  forth  in  §  1914.2. 

§  1911.2      Flood   Hawird    B.iiin.Iary   M;ip. 

(a)  Where  a  Flood  Insurance  Rate 
Map.  described  In  §  1914.3,  is  not  avail- 
able, the  Administrator,  whenever  prac- 
ticable, will  develop  an  Emergency  Flood 
Insurance  Area  Map  as  a  basis  for  the 
sale  of  Insurance;  and  will  request  the 
local  authority  charged  with  the  respon- 
sibility of  implementing  the  assurances 
set  forth  in  §  1910.6  to  delineate  on  a 
local  map  or  plat,  called  the  Flood 
Hazard  Boundary  Map,  the  limits  of  the 
flood  plain  area  having  special  flood  haz- 
ards. Flood  Hazard  Boundary  Maps  are 
subject  to  the  approval  of  the  Adminis- 
trator, and  must  be  available  local  maps 
of  sufficient  scale  to  identify  the  location 
of  building  sites. 

lb)  Prior  to  the  Administrator's 
receipt  and  approval  of  a  local  Flood 
Hazard  Boundary  Map  delineating  the 
limits  of  the  flood  plain  area  having  spe- 
cial flood  hazards,  no  flood  Insurance 
will  be  available  for  new  construction  or 
substantially  improved  properties  which 
are  located  anywhere  within  the  appli- 
cant's jurisdiction. 

(O  After  approval  of  the  Flood  Haz- 
ard Boundary  Map,  flood  insurance  will 
be  available  at  chargeable  rates  for  new 
construction  or  substantially  improved 
property  located  beyond  the  designated 
limits  of  the  flood  plain  area  having  spe- 
cial flood  hazards. 

(d)  Flood  insurance  will  be  made 
available  at  actuarial  rates  for  new  con- 
struction and  substantially  Improved 
properties  located  within  the  flood  plain 
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area  having  special  flood  hazards  upon 
completion  of  the  ratemaklng  study  for 
the  applicant  Juri-sdiction  and  the  issu- 
ance of  a  Flood  Insurance  Rate  Map 
under  §  1914.3. 

§  1914.3      Floo<l  IiiMiran<-e  Map*. 

(a)  Emergency  Flood  Insurance  Area 
Map:  Areas,  under  the  emergency  pro- 
gram, for  which  the  Administrator  has 
authorized  the  sale  of  flood  insurance 
shall  be  designated  on  an  Emergency 
Flood  Insurance  Area  Map. 

lb)  Flood  Insurance  Rate  Mai):  Areas 
under  the  regular  program  where  the 
ratemaklng  survey  has  been  completed, 
for  which  the  Administrator  has  author- 
ized the  sale  of  flood  Insurance,  shall  be 
designated  on  a  Flood  Insurance  Rate 
Map,  which  will  delineate  the  actuarial 
rates  applicable  to  each  section  of  the 
community  receiving  flood  insurance 
coverage. 

(c)  If  the  community  Is  receiving  flood 
Insurance  under  either  the  emergency 
or  the  regular  program,  the  Emergency 
Flood  Insurance  Area  Map  or  the  Flood 
Insurance  Rate  Map,  whichever  is  ap- 
plicable, shall  be  maintained  and  avail- 
able for  public  inspection  during  business 
hours  at  the  following  locations: 

(1>  Information  Center,  Department 
of  Housing  and  Urban  Development, 
Room  1202,  451  Seventh  Street  SW., 
■Washington,  D.C.  20410: 

(2)  National  Flood  Insurers  A.ssocia- 
tion, 125  Maiden  Lane,  New  York,  N.Y. 
10038; 

( 3 )  The  irif ormatlon  office  of  the  State 
agency  or  agencies  designated  by  each 
State  to  cooperate  with  the  Administra- 
tor in  implementing  land  management 
and  use  criteria  and  in  providing  flood 
Insurance  within  such  State,  wliich  shall 
be  listed  in  this  part  whenever  practi- 
cable simultaneously  with  the  first  offer- 
ing of  flood  insurance  within  that  State; 
and 

(4>  One  or  more  official  locations 
within  the  commimity  or  locality  in 
which  flood  Insurance  Is  offered,  which 
shall  be  specified  in  this  part  at  the  time 
the  eligibility  of  the  area  is  announced. 

§  1914. 4      Lisl  of  defiffnalcd  area'*. 

The  sale  of  flood  iixsurance  is  author- 
ized for  each  of  the  following  areas  as 
designated  on  the  applicable  Federal  In- 
surance Administration  Official  Flood 
Insurance  Map.  In  accordance  with 
§  1914.3,  the  maps  on  which  such  areas 
are  designated  are  available  for  public  In- 
spection at  the  State  and  local  rcjjosi- 
tories  set  forth  below. 
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Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of   Justice 

[Memo  No.  398;    Supplement  No.  3] 
PART  0 — ORGANIZATION   OF  THE 
J  DEPARTMENT  OF  JUSTICE 

Subpart  O — Administrative  Division 

Delegation  of  Authority 

February  27.   1970. 

DelcyatinK  authority  for  settliriK  ein- 
plovces'  claims  under  Military  Person- 
nel and  Civilian  Employees"  Claims  Act 
of  1964  '78  Stat.  767  and  31  U.S.C.  241). 

Under  and  by  virtue  of  the  authority 
vested  in  me  by  §0.76iaia2>  and 
5  0.76<k)  of  Title  28  of  the  Code  of  Fed- 
eral Refoilations,  the  authority  to  settle 
claims  of  $200  or  less  filed  by  employees 
of  their  respective  offices  in  accordance 
with  Memo  No.  398  is  hereby  delegated 
to  the  Director,  Executive  Office  for  U.S. 
Attorneys,  and  to  the  Director.  US. 
Marshals  Service. 

The  office  in  which  claims  are  .settled 
pursuant  to  the  authority  delegated 
herein  shall  submit  to  the  Office  of 
Budget  and  Accounts,  Administrative 
Division  by  September  30th  a  report 
showins  for  each  claim  settled  during  the 
vcar  ended  August  31st:  '1 1  the  name  of 
Ihe  claimant.  '2)  the  amoimt  claimed, 
and  <3)  the  amount  paid. 

The  provisions  of  this  memorandum 
shall  be  efifective  of  the  date  of  the  pub- 
lication of  this  memorandum  in  the 
Federal  Register. 

L.  M.  Pellerzi. 
Assistant  Attorney  General 

for  Administration. 

[FR.     Doc      70  2738:     Piled,    Mar.    5,     1970; 
8:46  am. I 


Title  32-NATIONAl  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER    A — ADMINISTRATION 

PART  807a— DISTRIBUTION  OF  FED- 
ERAL CATALOG  SYSTEM  DATA  TO 
THE   PUBLIC 

A  new  Part  B07a  is  added  to  Chapter 
VII  of  Title  32  of  the  Code  of  Federal 
Repulations  to  read  as  follows: 
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§  807a 


2       l'oli."v. 


.Sec. 
(io'^a  0 
807.V  2 
807. i4 
807;i  6 


P\ir[)0.se. 
Policy. 
Deflnlllon.s. 
Responsibility. 


Aitiiority:  The  provisions  of  this  Part 
807ii  l.s.sviod  under  sec.  8012.  70A  St.nt  488; 
10  US  C    8012. 


§  «07ii.O      l'iir,>..M-. 

Tills  part  outlines  the  basic  Air  Force 
lK)licies  and  Instructions  governing  the 
distribution  of  Federal  Catalog  System 
data  to  the  public.  It  applies  to  all  Air 
Force  activities. 


(a>  It  is  Department  of  Defense  and 
Air  Force  policy  to  make  available  to  the 
public  the  maximum  amount  of  infor- 
mation concernmK  operations  and  ac- 
tivities subject  to  the  exclusions  in 
paragraph  ic>  of  this  section. 

ibi  Thi.s  part  includes  all  materiel 
control  functions  in  the  management 
aica-s  in  section  II.  DOD  Directive  4130.2. 
'T>evelopmcnt,  Maintenance  and  Utili- 
zation of  the  Federal  Catalog  Sy.stem 
within  the  Department  of  Defense"  as 
they  relate  to  paragraph  <ta'  of  §  807a.4 
of  this  part. 

ici  Items  and  publication  data  ex- 
cluded from  this  part  are: 

( 1 )  Federal  Catalog  listings  conUin- 
inf!  security  or  classified  Information. 

i2»  Data  concernin,','  Atomic  Energy 
CommLs.sion  iAEC«  .sj>ecially  designed 
items. 

(  3  I  Data  concernini;  AEC  quahty  con- 
trolled commercial  items. 

i4i  Data  concerning  military  service 
designed  and  quality  controlled  nuclear 
ordnance  items. 

(.51  Data  cx)ncernlng  National  Secu- 
rity Agency  <NSA)  specially  designed 
and  controlled  items. 

(6i  Publications  dcsir.ncd  "For  OfB- 
cial  U.se  Only." 

(7)  Management  Data  Lists  (MDLs», 
containing  materiel  management  infor- 
mation peculiar  to  a  military  .service  and 
required  to  requisition  and  account  for 
items  of  supply. 

Id)  Members  of  the  public  requesting 
Federal  Catalog  System  data  will  have 
access  to  the  following  publications,  con- 
tingent uix>n  the  release  of  procedures 
in  -section  X,  DOD  Directive  5400.7. 
"Availability  to  the  Public  of  DOD  Infor- 
mation," and  according  to  guidelines  in 
§  807a. 6. 

( 1  >  A  brochure.  "Federal  Catalog  Sys- 
tem Publication^;,"  Is  available  without 
charge  from  the  Defen.se  Logistics  Serv- 
ice Center  (DLSO,  Battle  Creek,  MI 
49016.  The  cataloging  data  described  In 
tills  brochure  may  be  purchased  from  the 
SuperiJitendent  of  Dociuncnts,  U.S.  Crov- 
ernment  Printing  Office,  Washington, 
DC.  20402.  or  the  compiling  DOD  compo- 
nent as  Indicated  therein;  or  obtained 
from  the  DOD  without  charpc  accnrdin'.' 
to  5  807a  6. 

<2i  Identification  Li.sts  iILs>  as  de- 
sci  ibed  In  .!  807a. 4.  will  be  .sold  directly  by 
the  compiling  activities  within  the  mili- 
tary dei)artments  or  the  Defen.se  Supply 
Agency  (DSA>.  cxcei)t  as  Indicated  in 
5  807a'6.  whereby  tlje  documents  will  be 
furnished  without  change. 

<3)  Printed  copies  of  tho  con.solidated 
Master  Cross  Reference  Li.st  '  MCRL  p ,  In 
the  reference  number  sequence  described 
in  §  807a. 4.  are  for  .sale  by  the  U.S.  Gov- 
ernment Printing  Office. 

§n07;i.l      Dcrmilioii".. 

(a>  Federal  Catalog  System  .  A  De- 
partment of  Defen.se  program  established 
by  law  to: 

(1>  Provide  a  uniform  system  of  Item 
Identification. 

(2)  Eliminate  different  Identification 
of  like  Items. 


i3i  Reveal  interchangeability  among 
Items. 

( 4 1   Aid  in  standardization. 
(5i   Facilitate  intradepartmental  and 
Interdepartmental  logistics  support. 

1 6)  Strengthen  Government-Industry 
relations. 

'7'  Imi)rove  materiel  management 
and  militaiT  effectiveness  to  promote 
efficiency  and  economy  in  logistics 
()|)e  rations. 

ibi  Federal  Catalnq  Systein  Data- 
tit  Cataloqing  Handbooks.  A  .scries  of 
jjublications  comprising  the  cataloging 
t(K>ls  u.sed  in  the  Federal  Catalog  System. 
i2i  Federal  Manual  for  Supply  Cata- 
loging. A  series  of  publications  contain- 
ing operating  policies,  rules,  and  proce- 
dures for  tlie  uniform  development  and 
maint^'nance  of  the  Federal  Catalog 
System. 

1 3  >  Federal  Item  Identification  Guide/ 
Description  Pattern.  A  document  or  pub- 
lication containing  requirements  which 
predetermine  the  sequence  and  nature  of 
data  required  to  describe,  with  con- 
sistent uniformity,  a  given  item  or  group 
of  items. 

(4)  Federal  Item  Identification.  The 
minimum  data  needed  to  Identify  a  sup- 
ply item  and  .set  it  apart  from  all  other 
suijply  items  used  by  the  Federal 
Government. 

<5i  Identification  Lists.  The  sections 
of  the  Fedei-al  Supply  Catalog  containing 
characteristics  or  other  identifying  data 
for  items  of  supply.  The  ILs  for  the  mili- 
taiT services  include  only  items  of  inter- 
est to  the  respective  military  service.  The 
Defen.se  Supply  Agency  (DSA>  ILs  in- 
clude only  items  cla.ssifled  within  the 
Federal  Supply  Classes  assigned  to  the 
DSA  for  materiel  management. 

(6)  Master  Cross  Reference  List.  The 
sections  of  the  Federal  Supply  Catalog 
containing  a  one-way  crass-reference 
between  reference  numbers  (part,  cata- 
log, drawing,  etc.'  and  their  applicable 
Federal  stock  numbers  <FSNs)  for  all 
catalosed  items  recorded  in  the  Defense 
Logistics  Sei-vices  Center  (DLSd  .  These 
.sections  are  published  in  tailored  Issues 
for  the  U.SC  of  each  mllitarj-  service  and 
also  as  a  consolidated  issue.  The  tailored 
Issues  include  only  reference  numbers 
and  FSNs  of  interest  to  a  particular 
militan-'  .service.  The  con.solidated  i.ssue 
li.sts  all  references  numbers  (excei)t  those 
which  are  security  classified'  and  the 
corresponding  FSNs  recorded  In  the  mas- 
tor  Federal  Catalog  files  of  DLSC. 

S  }J07;i.6      I{«'«pon«.il>iIil>. 

(a>  The  Air  Force  sells  the  ILs  for 
which  it  is  the  cognizant  preparing  ac- 
tivity, according  to  S  807a. 2. 

(bi   The  Air  Force,  at  its  own  option: 

( 1  >  Provides  a  limited  number  of  se- 
lected ILs  and  Ullored  MCRLs  without 
charge  to: 

ii>  Commercial  activities  or  individ- 
uals who  supply  selected  items  under  Air 
Force  contracts,  if  they  request  tlie  list* 
and  an  Air  Force  contracting  offlcial 
determines  that  the  data  is  relevant  to 
the  contract.  After  initial  distribution 
has  been  made,  each  requiring  activity  or 
individual  will  purchase  extra  copies  of 


FEDERAL  REGISTER,  VOL.    35,   NO.   45— FRIDAY,   MARCH   6,    1970 


the  basic  documents  and  supplements  ac- 
cording to  paragraph  (c)  of  this  section. 

(ii)  Bidders  for  Air  Force  contracts, 
if  the  responsible  contracting  oflacials 
determine  that  the  data  is  essential  and 
in  the  best  interest  of  the  Government. 

'2»  Furnishes  to  a  commercial  con- 
tractor (if  required  by  the  terms  of  a 
current  Air  Force  contract)  a  minimum 
number  of  the  Fedeml  Catalog  Systems 
publications  specified  in  §  807a.4,  unless 
the  contract  specifies  that  the  com- 
mercial contractors  must  purchase  the 
documents. 

I  c )   The  Air  Force  will  sell  to : 

( 1 »  The  general  public,  printed  copies 
of  the  Federal  Catalogs  for  which  it  is 
the  cognizant  preparing  activity,  as  spec- 
ified in  §  807a.2. 

(2)  Contractors,  any  material  they  are 
required  to  purchase  under  the  provi- 
sions of  paragraph  (b)  of  this  section. 
Charts  and  fees  for  the  sale  of  printed 
material,  and  the  resultant  collection, 
accounting,  and  record  maintenance  pro- 
cedures will  be  according  to  AFR  12-32 
(Schedule  of  Fees  for  Copying,  Certify- 
ing, and  Searching  Records  and  Other/ 
Docimientary  Material) 

For  the  Secretary  of  the  Air  Force. 

Alexander  J.  Palenscar, 
Colonel,   US.  Air  Force,  Chief, 
Special  Activities  Group,  Of- 
fice  of   The   Judge   Advocate 
General. 


|P.R.    Doc.     70-2741;     Filed, 
8:46  a.m.] 


Mar.    5.     1970; 


SUBCHAPTER  K — MILITARY  TRAINING  AND 
SCHOOLS 

PART  907— DELAYED  ENLISTMENT 
PROGRAM  (DEP) 

Part  907  of  Chapter  vn  Title  32  of  the 
Code  of  Federal  Regiilations  is  revised 
to  read  as  follows : 

Sec. 

907.1 
907.2 
907.3 
907.4 
907.5 
9076 
9077 
9078 


Purpose. 
Applicability. 
Enlistment  criteria. 
Category  of  enlistment. 
Place  of  enlistment. 
Term  of  enlistment. 
Grade  and  date  of  rank. 
Duty  status  and  assignment. 


AuTHORrrv:  Tlie  provisions  of  this  Part 
907  Issued  under  sec.  8012.  70A  Stat.  488; 
10  US.C.    8012.   except   as   otlierwlse    noted. 

§907.1      I»iirp<»r. 

This  part  authorizes  the  program  for 
enlisting  qualified  applicants  in  the  U.S. 
Air  Force  Reserve  lUSAFR)  under  10 
U.S.C.  511(b)  and  10  U.S.C.  672(di.  It 
states  the  policies  and  procedures  gov- 
eming  a  delayed  enlistment  program 
whereby  applicants  in  the  50  States  and 
the  District  of  Columbia  who  enlist  In 
the  USAFR  will  enter  on  extended  active 
duty  or  enlist  in  the  Regular  Air  Force. 

§  907.2      Applii  abiliiv. 

This  delayed  enlistment  program  ap- 
plies to  any  applicant  who  enlists  in  the 
USAFR  and  volunteers  to  enter  on  ex- 
tended active  duty  (EAD)  for  a  4-year 
period  within   120  days  from  the  date 
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of  that  enlistment.  Instead  of  entering 
on  EAD  the  Reservist  may  enlist  in  the 
Regular  Air  Force  on  a  date  determined 
by  mutual  agreement  with  Air  Force  re- 
cruiting officials  or  on  a  date  directed  by 
Air  Training  Command. 

§  907.3      Enlislmrnt  crileria. 

An  applicant  must  meet  all  the  qual- 
ifications for  Regular  Air  Force  enlist- 
ment in  Part  888  of  this  chapter,  except 
that: 

( a  I  Enlistment  in  the  DEP  is  author- 
ized for  an  applicant  (1)  Who  is  a  high 
school  student  within  120  days  of  gradu- 
ation. (2)  For  assignment  as  a  perform- 
ing member  of  The  USAF  Band,  HQ 
Comd,  USAF,  Boiling  AFB,  DC.  20332. 

<b)  Enlistment  in  the  DEP  is  not  au- 
thorized for  an  applicant: 

•  1)  For  the  Medically  Remedial  En- 
listment Program. 

(2)  Who  is  a  member  of  a  Reserve 
Component  of  an  armed  force. 

(3)  Previously  discharged  from  the 
DEP. 

i4)  For  any  Air  Force  band  except  as 
authorized  In  paragraph  (a)  of  this 
section. 

( 5 )  Who  requires  a  preenlistment  se- 
curity investigation  in  accordance  with 
Part  888  of  this  chapter. 

§  907.1-      ClalPgory  of  rnli»|iiirnl. 

Within  the  DEP  enlist  the  applicant 
in  one  of  the  following  categories  as  ap- 
propriate: 

la)  Regular  DEP.  For  a  male  appli- 
cant scheduled  to  enter  the  Regular  Air 
Force  under  procedures  other  than  in 
paragraphs  (c)  and  (d)  of  this  section. 

(b)  Women  in  the  Air  Force  (WAF) 
DEP.  For  a  WAF  applicant  scheduled  to 
enter  the  Regular  Air  Force  under  the 
procedures  for  the  WAF  Program. 

(c)  Officer  Training  School  (OTS) 
DEP.  For  an  applicant  who  received  of- 
ficial notice  of  selection  for  OTS. 

(d)  College  DEP.  For  a  nonprior 
service  male  college  graduate  who  de- 
sires classification  and  assignment  prior 
to  enlistment  in  the  Regular  Air  Force. 
An  OTS  applicant  is  eligible  for  this  pro- 
gram providing  he  has  not  received  of- 
ficial notification  of  final  selection  for 
OTS  and  Is  otherwise  qualified. 

§  907. .>      Place  of  rnlistnicnl. 

Accomplish  all  enlistments  in  the 
USAFR  (DEP)  at  the  Armed  Forces  Ex- 
amining and  Entrance  Stations 
(AFEES). 

§907.6      Trrni  of  ('nli>lni<-iit. 

All  enlistments  are  for  6  years. 

§  907.7      Grade  and  dale  of  rank. 

Enlist  applicant  in  the  grade  author- 
ized in  Part  888  of  this  chapter  with  date 
of  rank  as  date  of  enlistment. 

§  907.8      Duly  slatu^  and  as<.if;nnirnt. 

(a)  The  enlistee  is  not  permitted  to 
participate  in  any  Reserve  training  while 
assigned  to  Obligated  Reserve  Section 
(ORS)    (DEP). 

<b)  The  enlistee  is  assigned  to  the 
Air  Reserve  Personnel  Center  'AROCi 
(ORS)    (DEP)    until  enlistment  In  the 
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Regular  Air  Force,  entry  on  extended  ac- 
tive duty,  or  discharge. 

By  order  of  the  Secretary  of   Uie  Air 
Force. 

Alexander  J.  Palenscar,  Jr  . 
Colonel,  U.S.  Air  Force,  Special 
Activities    Group,    Office    of 
The  Judge  Advocate  General. 


IFR      Doc.     70-2722;     Piled. 
8:45  am  1 


Mar     5,     1970; 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart- 
ment of  Commerce 

IBDSA  Reg.  2,  Direction   12— Revocation] 

BDSA  REG.  2,  DIR.  12— RESTRICTIONS 
ON  THE  PLACEMENT  OF  RATED 
ORDERS  FOR  NICKEL  AND  DISPO- 
SITION OF  NICKEL  CONTAINED  IN 
GENERATED  SCRAP 

Revocation 

March  6.  1970. 

Direction  12  to  BDSA  Reg,  2  <34  FR. 
13315>  is  hereby  revoked.  This  revocation 
does  not  relieve  any  person  of  any 
obligation  or  liability  incurred  imder  Di- 
rection 12  to  BDSA  Reg.  2.  nor  deprive 
any  person  of  any  rights  received  or  ac- 
crued under  said  direction  prior  to  the 
effective  date  of  this  revocation. 

(Sec.  704,  64  Stat.  816.  as  amended.  50  U  .S  C 
App  2154;  Sec.  1.  Public  Law  90  370,  82  Stat. 
279) 

This  revocation  is   effective  March  6. 

1970. 

Bi'siNESs  AND  Defense  Services 

Administration. 
William  D.  Lee, 

AdTninistrator. 

|FR      Doc      70-2789;     Filed,     Mar.    5.     1970; 
8:48am  1 


[BDSA  Reg    2   (formerly  NPA  Reg    2i   Direc- 
tion 13  of  Mar.  6,  1970) 

BDSA  REG.  2,  DIR.  13— PROCEDURE 
FOR  OBTAINING  SPECIAL  RATING 
AUTHORITY  FOR  REPLACEMENT  OF 
SECOND  AND  THIRD  QUARTER  1969 
NICKEL   INVENTORIES 

This  direction  under  BDSA  Regulation 
2  is  found  necessary  and  appropriate  to 
promote  the  national  defense  and  is  i.'^- 
sued  pursuant  to  the  Defen.se  Produc- 
tion Act  of  1950,  SiS  amended.  Its  purpo.se 
is  to  enable  persons  who  used  nickel  from 
their  inventories  during  the  second  and 
third  calendar  quarters  of  1969  to  fill 
mandatory  acceptance  orders  and  who 
were  prevented  from  using  ratings  to  re- 
place such  Inventory  by  the  provisions 
of  Direction  12  to  BDSA  Regulation  2, 
to  replenish  such  inventory  with  the  use 
of  a  special  rating  under  the  prcx^edures 
prescribed  in  this  direction.  Nickel  for 
this  purpose,   consisting   principally   of 
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briquettes  and  nickel  oxide  ix>wder.  is 
aviiilable  from  the  nickel  released  from 
tlie  National  Stockpile  on  December  16, 
U>69,  in  accordance  with  contractual  ar- 
rangements made  by  the  General  St>rv- 
ices  Administration 

In  the  formulation  of  this  duectuin 
there  has  be<>n  consultation  with  mdu.slry 
representatives  and  consideration  ha.-> 
been  given  to  their  recommendations. 
However,  consultation  with  representa- 
tives of  all  industries  affected  in  advance 
of  the  issuance  of  this  direction  has  been 
rendeivd  impracticable  becau.sc  if  affects 
many  industries. 

Sec 

1  Wli.il  thi.s  direction  dues. 

2  Detiultlont.. 
;i     Proce<Uire    fi>r    con.sumer^.    who    purchase 

lUckle  from  protlucer.s 
4     Prr>cpdure   for   consuinors    wlio    purrha.se 
luckel  ffni  distributors. 

AuTHORrrv:     Sec.     704.     64     .Stat      816.     a-s 
amended.  50  U  S  C.  App    2154,   .sec     1.  I'uDUc 
Law  90-370,  82  Stat   279 
S4-<litiil    I       >Mial  tliis  (lirrelion  <I<M -. 

This  direction  establishes  procedures 
under  which  con.sumcrs  who  u.scd  nickel 
trom  their  inventories  during  the  .second 
and  thn-d  calendar  quarters  of  1969  to  liU 
niandatoi-y  acceptance  orders  and  who 
were  prevented  by  the  provisions  of  Di- 
rection 12  to  BDSA  licKulation  2  from 
u.sin^;  ratuiKS  to  replace  such  nickel  in 
their  inventories  will  be  authorized  U) 
place  orders  bearins  the  si>ocial  rating' 
DO-Rl  to  obtain  nickel  for  inventoo'  re- 
placement as  defined  in  .section  3ihi  of 
this  direcUon  from  the  nickel  released 
from  the  National  Stockpile  on  Decem- 
ber 16.  1969.  Separate  procedures  are 
provided  for  tho.se  con.sumers  who  cus- 
tomarily purcha.se  nickel  from  producers 
and  for  tho.se  consumers  who  customarily 
piu-chase  nickel  from  distributors. 

"»<■<.  2       Drfinilioiis. 

As  u.sed  in  this  direction: 

lai  -BDSA"  means  the  Bti.slne.ss  and 
Defen.se  Services  Administration  of  the 
U.S.  Department  of  Commerce. 

(b)  "Nickel"  means  primary  nickel 
(not  includinR  nickel  derived  or  recov- 
ered from  .scrap)  In  the  following  forms 
or  shapes: 

EU'Ct-rolytlc  cathcKle.s. 

Briquettes. 

Plus. 

Ingots. 

Rondelles. 

Cubes  and  pellets. 

Sliot. 

Oxide  ( including  sintered  oxide) . 

Sal  Us. 

Chemicals. 

Powder. 

Ferronlckel. 

(c)  ••Ferronickel"  means  a  primary 
form  of  nickel  commonly  used  as  a  raw 
material  In  the  manufacture  of  ferrous 
metals  and  which  contains  by  weluht 
25  percent  or  more  of  nickel. 

Id'  "Producer"  means  a  person  en- 
taecd  in  making  and  or  refining  nickel. 

<e'  "Distributor"  means  any  person 
•  including  a  warehouseman,  jobber, 
dealer,  or  retailer)  engaged  in  the  busi- 
ness of  stocking  nickel  for  sale  or  resale 
at  one  or  more  locations  regularly  maln- 
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tained  by  him  for  such  purpose.  A  per.son 
who.  In  connection  with  any  purchase 
of  nickel  for  resale,  does  not  normally 
take  physical  delivery  of  such  nickel 
into  his  own  stock  at  a  location  regularly 
maintained  by  him  for  such  purpose. 
.-hall  not  be  deemed  a  distributor  with 
respect  to  such  resale. 

ift  "Con.sumer'  means  any  iier.son 
who  u.ses  or  consumes  nickel  in  connec- 
tion with  his  production  to  fill  manda- 
tory acceptance  orders  or  in  connection 
with  the  .services  he  performs  to  fill 
mandatory  acceptance  orders 

lu.'  "Mandatory  aceeptancf-  order' 
means  any  authorized  controlled  ma- 
terial order,  rated  order,  or  any  other 
purchase  or  delivery  order  which  a  per- 
son Ls  required  to  accept  pursuant  to 
any  regulation  or  order  of  BDSA,  or  pur- 
suant to  a  .specific  authorization  or  di- 
rective of  BDSA. 

iht  "Nickel  for  inventory  replace- 
ment" means  that  quantity  of  nickel 
which  a  con.sumer  u.sed  from  his  inven- 
tory m  each  of  the  .second  and  third 
calendar  quarters  of  1969  to  fill  manda- 
tory acceptance  orders  and  which  he  has 
not  replaced  with  the  u.se  of  rated  orders 
because  of  the  provisions  of  Direction 
12  to  BDSA  Regulation  2,  dated  Au- 
gust 15,  1969. 

^.  <•.     :{       rrmtiliirr      for     .<.ii-iimer-     «1mi 
|»iir<liii»r  iiirkcl  rrnin  proilin  er-. 

la'  Notwithstandum  the  provision.^,  of 
Section  9ia»  of  BDSA  RcKUlallon  2  as 
amended  by  Amendment  6.  dated 
April  27.  1960,  a  con.sumer  who,  prior 
to  Aut^ust  15,  1969,  customarily  pur- 
chased nickel  from  a  producer  with  the 
u.se  of  ratings  may  request  authority 
from  BDSA  to  use  a  rating  to  purchase 
nickel  for  inventory  replacement  as  de- 
lined  in  section  2' hi  of  this  direction 
by  submitting  an  application  in  the  form 
oif  a  letter  to  the  Iron  and  Steel  Di- 
vision, Bu.siness  and  Defense  Services 
Administration.  U.S.  Department  of 
Commerce,  Wa.shington,  D.C.  20230,  con- 
taining the  information  listed  below,  no 
later  than  March  16,  1970. 

( 1 1    Name  and  address  of  applicant. 
(Ill   Name  and   telephone  number   of 
responsible  official. 

(ill)  Amount  of  nickel  requested  for 
Inventory  replacement  as  defined  in  .sec- 
tion 21  h)  of  this  direction,  .separately 
for  each  of  the  .second  and  third  calendar 
quarters  of  1969. 

(iv)  A  statement  that  the  application 
is  made  pursuant  to  Direction  13  to 
BDSA  Regulation  2. 

IV)  Signature  of  respon.sible  official 
listed  in  ih>.  above 

lb)  Upon  approval.  BDSA  will  author- 
ize the  applicant  In  writing  to  place  pur- 
chase orders  for  nickel  identified  by  the 
special  rating  DO-Rl  in  an  amount  not 
to  exceed  that  .show  n  in  item  i  lii  >  of  his 
application  for  each  of  the  second  and 
third  calendar  quarters  of  1969.  The  au- 
thorization will  identify  the  producer 
with  whom  such  orders  must  be  placed, 
the  type  of  nickel  for  which  the  special 
rating  DO-Rl  may  be  used,  and  will 
state  the  date  after  which  such  orders 
will  not  be  required  to  be  accepted  by  the 
producer.  Orders  for  nickel  bearmg  the 


rating  DO-Rl  placed  pursuant  to  the 
foregoing  written  authorization  by 
BDSA  shall  be  certified  as  follows: 

Certified  under  BD.SA  Regulation  2  for 
nickel  for  Inventory  replacement  for  the 
.second  und  nr  third  calendar  quarter  of 
lycy 

Such  certification  shall  be  signed  as  pro- 
vided for  In  BDSA  Regulation  2. 

I  c  I  No  producer  shall  fill  a  delivery 
order  for  nickel  bearing  the  rating  DO- 
Rl  except  pursuant  to  written  authori- 
zation from  BDSA. 

•»<•<.    I        I'rix  Tilnrr  lor  <  •>ii-iiin<T-  mIki  p'T- 
rlia-«-  iiirkil  from  (li>lriliiil<>r». 

-a I  Notwithstanding  the  provision.s  of 
section  9'ai  of  BDSA  Regulation  2.  as 
amended  by  Amendment  6,  dated 
April  27.  1960.  a  consumer  who,  prior  to 
August  15,  1969.  customarily  purchased 
nickel  from  a  distributor  with  the  use  of 
ratings.  Is  hereby  authorized  to  place  or- 
ders for  nickel  with  the  u.se  of  the  special 
rating  DO-Rl  with  a  distributor  in  an 
amount  not  to  exceed  the  amount  of 
nickel  for  inventoiT  replacement  as  de- 
fined in  -section  2i h i  of  this  direction  An 
order  bearing  the  special  rating  DO-Rl 
ir.av  be  placed  only  with  a  distributor  for 
the  nickel  for  inventory  replacement  for 
the  second  and  third  calendar  quarters 
of  1969.  Such  orders  shall  be  certified  as 
follows; 

Cerlifled  under  BDSA  negulation  2  for 
nickel  for  Inventory  replacement  for  the  sec- 
ond and  or  tliird  calendar  quarter  of  1969. 

Such  certification  .shall  be  signed  as  jiro- 
vided  for  in  BDSA  Regulation  2,  and 
sliall  constitute  a  representation  to  the 
supplier  and  to  BDSA  that  the  amount 
of  nickel  ordered  was  used  by  the  pur- 
chaser from  his  Inventory  in  each  of  the 
second  and  third  calendar  quarters  of 
1969  to  fill  mandatoi-y  acceptance  orders 
and  that  he  has  not  replaced  .such  nickel 
in  his  Inventory,  or  ordered  such  re- 
placement, with  the  u.se  of  rated  orders. 
Rated  orders  for  nickel  for  inventory  re- 
lilacemcnt  pursuant  to  this  section  shall 
be  placed  no  later  than  March  16.  1970. 
ibi  A  distributor  shall  accept  orders 
rated  DO-Rl  as  described  In  paragraph 
<a.>  of  this  section  in  accordance  with 
the  provisions  of  section  10  of  BDSA 
Regulation  2.  Tlie  distributor  shall  sub- 
mit an  application  to  BDSA  in  the  man- 
ner described  In  section  3ia)  of  this  di- 
rection, stating  in  Item  du)  the  toUl 
quantitv  of  nickel  requested  to  fill  orders 
bearing  the  rating  DO-Rl  which  he  has 
accepted.  Such  application  shall  be  sub- 
mitted to  BDSA  no  later  than  March  20, 
1970. 

ic)  Upon  approval  of  such  application 
from  a  distributor.  BDSA  will  issue  writ- 
ten authorization  to  the  distributor  in 
the  manner  described  in  section  3ibi. 
Upon  receipt  of  nickel  pursuant  to  .such 
authorization  the  distributor  shall  fill 
the  orders  bearing  the  rating  DO-Rl  in 
accordance  with  the  provisions  of  the 
authorization. 

I  d »  No  distributor  shall  fill  a  delivery 
order  for  nickel  bearing  the  rating  DO- 
Rl  except  pursuant  to  written  authori- 
zation from  BDSA. 
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Note  All  reporting  and  recordkeeping  re- 
quirements pursuant  to  this  direction  have 
been  ;;pproved  by  the  Bureau  of  the  Budget 
m  accordance  with  the  Federal  Reports  Act 

of  1942, 

This  direction  shall  take  effect 
March  6,  1970. 

Business  and  Defense  Services 

Administration. 
William  D.  Lee. 

Administrator. 


|FR      DiK- 


70  2790:     Piled. 
8:48  am  | 


Mar. 
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Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER    A — MOTOR    VEHICLE    SAFETY 
REGULATIONS 

[Docket  No.  70-9;  Notice  No.  11 ) 

PART  371— FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

AAotor  Vehicle  Safety  Standards  No. 
109,  New  Pneumatic  Tires — Pas- 
senger Cars,  and  No.  110,  Tire  Se- 
lection and   Rims — Passenger  Cars 

On  October  5,  1968,  the  Federal  High- 
way Administration  published  guidelines 
in  the  Federal  Register  i33  F.R.  14964) 
by  which  routine  additions  could  be 
added  to  Appendix  A.  Standard  No.  109 
and  to  Appendix  A.  Standard  No.  110. 
These  guidelines  provided  an  abbreviated 
rule  making  procedure  for  adding  tire 
sizes  to  Standard  No.  109  and  alternative 
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rim  sizes  to  Standard  No.  110.  whereby 
the  addition  becomes  effective  30  days 
from  date  of  publication  in  the  Federal 
Register  if  no  objections  to  the  proposed 
additions  are  received.  If  comment.s  ob- 
jecting to  the  amendment  warrant,  rule 
making  pursuant  to  the  rule  making  pro- 
cedures for  motor  vehicle  safety  stand- 
ards 1 49  CFR  353 1  will  be  followed. 

The  Rubber  Manufacturers  Associa- 
tion has  petitioned  for  the  addition  of 
the  8-JJ  alternative  rim  for  the  G60-15 
tire  size  designation:  the  7-JJ  alterna- 
tive rim  for  the  E78-14.  F78-14.  H78-14. 
H78-15.  J78-15.  and  L78-15  tire  size 
designations:  the  6'2-JJ  alternative  rim 
for  the  8.55-15  and  H78-15  tire  size 
designations  and  the  5-JJ  alternative 
rim  for  the  8.25-15  tire  size  designation 
to  Table  I,  Appendix  A  of  Standard  No 
110. 

The  Rubber  Manufacturers  As.socia- 
tion  has  also  petitioned  for  the  addition 
of  the  new  B78-13  and  N78-15  tire  size 
designations  to  Table  I-J  of  Appendix  A, 
Standard  No.  109  and  tlie  appropriate 
test  and  alternative  rims  to  Table  I. 
Appendix  A  of  Standard  No.  110. 

The  Dunlop  Co..  Ltd..  has  petitioned 
for  the  addition  of  the  6-JK  alternative 
rim  size  for  the  ER70-15  tire  size  designa- 
tion to  Table  I.  Appendix  A  of  Standard 
No.  110. 

The  NLssan  Motor  Co..  Ltd..  has  peti- 
tioned for  the  addition  of  the  4 '  2-J  alter- 
native rim  for  the  175  R  14  tire  size 
designation  to  Table  I,  Appendix  A  of 
Standard  No.   110. 

In  34  F.R.  19612  published  on  Decem- 
ber 12.  1969  (Docket  No.  69-32 1  Table 
I-A,  Appendix  A  of  Standard  No.  109 
was  not  published  in  ntmierical  order  and 
the  minimum  size  factor  for  the  8  25-15 
tire    designation    was   printed    as    37.57 
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inches  whereas  the  correct  value  is  35.57 
inches.  These  corrections  are  included  in 
this  amendment. 

On  the  basis  of  the  data  submitted  by 
the  Rubber  Manufacturers  Association, 
the  Dunlop  Co..  Ltd  ,  and  Nissan  Motor 
Co.,  Ltd..  indicating  compliance  with  the 
requirements  of  Federal  Motor  Vehicle 
Safety  Standards  No.  109  and  No.  110 
and  other  information  submitted  in  ac- 
cordance with  the  procedural  guidelines 
set  forth  Table  I.  Appendix  A  of  Stand- 
ard No.  109  is  being  amended  and  Table 
I.  Appendix  A  of  Standard  No  110  is  be- 
ing amended. 

In  con.sideratlon  of  the  foregoiim.  sec- 
tion 371.21  of  Part  371  Federal  Motor 
Vehicle  Safety  Standards.  Appendix  A  of 
Standard  No.  109  i33  F.R.  14964 1  a!id 
Appendix  A  of  Standard  No.  110  '34  FR 
114211  are  being  amended  as  set  forth 
below  effective  30  days  from  date  of 
piibli'^ation    in    the    Federal    Registek 

The.se  amendments  are  issued  under 
authority  of  section  103  and  119  of  the 
National  Traffic  and  Motor  Vehicle  Safe- 
ty Act  of  1966  ( 15  U.S.C.  1392.  1407  1 .  and 
delegation  from  the  Secretary  of  Trans- 
portation contained  in  §14<ci  of 
Part  I  of  the  Regulations  of  the  OfRce 
of  the  Secretary  i49  CFR  1.4icm,  and 
the  delegation  from  the  Federal  High- 
way Administration  of  October  5,  1968 
33  FR.  14964). 

Rodolfo  a    Diaz, 
Acting  Director.  Motor  Vehicle 
Safety  Perjormance  Service. 

February  26,   1970. 

1.  The  existing  Table  I-A  is  deleted 
and  in  its  place  the  following  revised 
table  I-A  is  inserted. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  221  1 

FLATHEAD  INDIAN  IRRIGATION 
PROJECT,  MONT. 

Operation  and  Maintenance  Charges 

Basis  and  Purpose.  Pursuant  to  section 
4  (a)  of  the  Administrative  Procedure  Act 
of  June  11,  1946  (60  Stat.  238),  and  au- 
thority contained  In  the  Acts  of  Congress 
approved  August  1,  1914,  May  18,  1916, 
and  March  7,  1928  (38  Stat.  583;  39  Stat. 
142) ,  and  by  virtue  of  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  (Order 
No.  2508;  14  F.R.  258),  and  by  virtue  of 
the  authority  delegated  by  the  Commis- 
sioner of  Indian  Affairs  to  the  Area  Di- 
rector (Bureau  Order  No.  551,  Amend- 
ment No.  1;  16  F.R.  5454-7).  and  by 
authority  delegated  to  the  Project  Engi- 
neer and  to  the  Superintendent  by  the 
Area  Director  Jtme  11,  1969,  Release 
10-2,  10  BIAM  7.0,  §§  2.70-2.75,  notice  is 
hereby  given  of  the  Intention  to  modify 
51  221.16  and  221.17  of  Title  25.  Code  of 
Federal  Regulations,  dealing  with  the 
irrigable  lands  of  the  Flathead  Indian 
Irrigation  Project.  Mont.,  that  are  not 
subject  to  the  jurisdiction  of  the  several 
irrigation  districts.  The  purpose  of  the 
amendment  is  to  establish  the  assess- 
ment rate  for  nondlstrict  lands  of  the 
Flathead  Indian  Irrigation  Project  for 
1970  and  thereafter  until  further  notice. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  the  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, Interested  jjersons  may  submit 
written  comments,  suggestions  or  objec- 
tions with  respect  to  the  proposed 
amendment  to  the  Project  Engineer, 
Bureau  of  Indian  Affairs,  Flathead  In- 
dian Irrigation  Project.  St.  Ignatius, 
Mont.,  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register. 

Section  221.16  i.s  amended  to  read  as 
follows : 

§  221.16      (!harpr>.  Jih-Uo  I)i^  i^ion. 

(a)  An  annual  minimum  charge  of 
$3.49  per  acre,  for  the  season  of  1970  and 
thereafter  until  further  notice,  shall  be 
made  against  all  assessable  irrigable  land 
in  the  Jocko  Division  that  is  not  included 
In  an  Irrigation  District  organization, 
regardless  of  whether  water  Is  used. 

'bi  The  minimum  charge  when  paid 
i^hall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  1 '  2 -acre-feet  per  acre  for  the 
entire  assessable  area  of  the  farm  unit, 
allotment  or  tract.  Additional  water.  If 
available,  will  be  delivered  at  the  rate  of 
two  dollars  and  thirty-three  ($2.33i  per 
acre  foot  or  fraction  thereof. 


Section  221.17  is  amended  to  read  as 
follows : 

§221.17      Charges,     Mission     Vjill.>     ami 
Camas  Division. 

•  a)  (1)  An  annual  minimum  charge 
of  $3.69  per  acre,  for  the  season  of  1970 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  in  the  Mission  Valley  Division  that 
is  not  included  in  an  Irrigation  District 
organization  regardless  of  whether  water 
is  used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  I'a  acre-feet  per  acre  for  the 
entire  assessable  area  of  the  farm  unit, 
allotment  or  tract.  Additional  water,  if 
available,  will  be  delivered  at  the  rate  of 
two  dollars  and  forty-six  cents  ($2.46) 
per  acre  foot  or  fraction  thereof. 

<b)  (1)  An  annual  minimum  charge 
of  $4.22  per  acre,  for  the  season  of  1970 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  In  the  Camas  Division  that  Is  not 
included  in  an  Irrigation  District  orga- 
nization regardless  of  whether  water  is 
used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  l'/2  acre-feet  per  acre  for 
the  entire  assessable  area  of  the  farm 
unit,  allotment  or  tract.  Additional 
water,  if  available,  will  be  delivered  at 
the  rate  of  two  dollars  and  eighty-one 
cents  ($2.81 »  per  acre  foot  or  fraction 
thereof. 

George  L.  Moon, 
Project  EiKjinccr. 
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National   Park  Service 

t  36  CFR  Part  7  ] 

CAPE  COD  NATIONAL  SEASHORE, 
MASS. 

Hunting,  Trapping,  Fishing,  Swim- 
ming, Camping,  Aircraft,  Boating, 
Pets,  Horseback  Riding,  and  Inde- 
cent Exposure 

Notice  is  hereby  eiven  that  pur.<;uant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25,  1916  i39  Stat. 
535;  16  U.S.C.  3),  and  the  Act  of  Au- 
gust 6,  1961  (75  Stat.  284;  16  US  C. 
459b.  1,  245  DM-1  (27  F.R.  6395),  Na- 
tional Park  Service  Order  No.  34  (41  F.R. 
4255),  Regional  Director.  Northea.st  Re- 
gion Order  No.  5  (31  F.R.  8135).  as 
amended,  it  is  proposed  to  revise  5  7.67 
of  Title  36  of  the  Code  of  Federal  Regu- 
lations as  set  forth  below. 

The  puipose  of  this  revision  is  to  re- 
voke regulations  or  portions  of  regula- 


tions concerning  hunting,  fisliing,  trap- 
ping, swimming,  and  water  skiing,  camp- 
ing and  fires,  sanitation,  htter.  dogs,  cats, 
and  other  pets,  horseback  riding,  and 
indecent  exposure  which  are  no  longer 
needed  in  \'iew  of  the  provisions  of  part  2 
of  Title  36;  to  restate  certain  regulations 
in  a  clearer  and  more  accurate  manner; 
to  designate  Provincctown  Airport  as  an 
authorized  landing  area  as  required  b.v 
§2.2,  paragraph  (a);  and  to  add  new 
regiilations  on  vehicular  travel  on  fed- 
erally owned  beaches. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections to  the  Superintendent,  Cape 
Cod  National  Seashore,  South  Wellflect. 
Mass.,  within  30  days  of  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Leslie  P.  Arnberger, 

Superintendent. 

Section  7.67  is  revised  to  read  as 
follows : 

i;  7,67      (!apc  C<»«1  National  .^<a-lii>rc. 

la'  Shellflshing.  Shellfi.shing,  by  per- 
mit from  the  appropriate  town,  Ls  per- 
mitted in  accordance  with  applicable 
Federal,  State,  and  local  laws. 

'b)  Commercial  Oversand  Vcfiiclr  Op- 
erations. (1)  The  operation  of  a  pas- 
senger vehicle  for  hire  in  the  park  area 
on  beaches  or  on  designated  oversand 
routes  IS  permitted  only  pursuant  to  a 
commercial  vehicle  permit  issued  by  tlic 
Superintendent  and  subject  to  all  reg- 
ulations listed  under  paragraph  ic  of 
this  section  and  further  subject  to  all 
applicable  Federal,  State,  and  local  reg- 
ulations covering  vehicles  for  hire. 

Each  operator  of  such  a  passenger  ve- 
hicle for  hire  who  is  engaged  in  carry- 
ing passengers  for  a  fare  in  the  park  area 
along  beaches  or  on  designated  oversand 
vehicle  routes  must,  in  addition,  have  a 
guide  permit  issued  by  the  Superint<^nd- 
ent.  Such  permit  will  be  issued  upon  a 
showing  that  the  applicant  possesses 
adequate  knowledge  of  the  Seashore's 
road  system  and  points  of  interest,  and 
has  complied  with  all  applicable  Federal. 
State,  and  local  regulations.  As  specified 
in  5  6.3(d)  of  this  chapter,  fees  will  be 
charged  for  the  issuance  of  tho-^e  two 
permits. 

12)  Failure  to  comply  with  the  ynn- 
visions  of  permits  issued  in  connection 
with  the  operation  of  pas.senger  vehiclps 
for  hire  shall  be  grounds  for  Immodiatp 
cancellation  of  the  permit. 

•  CI  Private  Oversand  Vehicle  Opera- 
tion. (1)  Operation  of  privately  owned 
passenger  vehicles  not-for-hire.  includ- 
ing the  various  forms  of  vehicles  used 
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for  trav(  1  ovcrsand.  such  as  but  not  lim- 
itfd  to  ■•bciich  buKcict.",  on  beaches  or  on 
designated  oversand  routes  In  the  park 
area  without  a  permit  for  the  Superin- 
tendent is  prohiblU-d.  Such  permit  will 
be  issued  following  insjjection  to  assure 
that  each  vchirle  contains  the  following 
equu'inent  to  be  carried  In  the  vehicle 
at  all  times  while  on  the  beaches  or  on 
desi"nate<:l  oversand  routes: 

<i<  Shovel,  'ill  Jack.  un>  Tow  roiie  or 
chain,  'iv  Board  or  similar  support  for 
lark.   I VI   Low  pressure  tire  !;auf,'e. 

Also  oiK-rators  must  show  that  all  a|)- 
pUcable  Federal  and  State  iciiulatlons 
luulnt;  to  do  with  licensing,  reRisterin". 
inspectine.  and  insuring  of  such  vehicles 
have  been  complied  with  prior  to  the 
issuance  of  such  permit.  Such  permits 
are  to  be  affixed  to  the  vehicles  as  in- 
structed at  the  time  of  issuance. 

'2>  Only  operators  of  vehicles  with 
self-contained  water  or  chemical  toilets 
and  permanently  Installed  holdinj;  tanks 
with  a  minimum  capacity  of  3  days  waste 
material  may  park  overnlaht  on  the 
beach  for  a  rxTiod  not  to  exceed  72  con- 
.seeutive  hours  A  72  hour  period  off  th'^ 
beach  must  inten'ene  between  72  hour 
periods  on  the  beach 

i3i  All  Dune  Routes  are  closed  to 
travel  between  the  hours  of  10  p.m  and 
G  am.  Tlie  use  of  accesses  to  and  travrl 
on  designated  beaches,  for  fl.shine.  is  per- 
mitted at  all  hours. 

i4i  Tents  and  cainjilni;  trailers  are  not 
permitted  on  the  beaches. 

( 5  >  Driving  off  the  desiRTiated.  marked 
oversand  routes  is  prohibited. 

1 61  DrivinR  between  the  surf  and  the 
crest  of  the  beach,  except  a.s  Indicated 
bv  the  marked,  desltmated  route,  is  pro- 
hibited from  May  15  through  October  l.S. 
(7>  Maximum  speed  shall  not  exceed 
20  miles  per  hour  from  May  1.3  throuiih 
October  1.5  Speed  at  other  periods  shall 
be  reasonable  and  proper. 

1 8  >  Vehicles  .shall  not  be  parked  In  tlie 
de.sicmated  over.sand  routes  or  Interfere 
with  movini,'  trafTic. 

i9»  When  two  vehicles  meet  on  the 
beach,  the  operator  of  the  vehicle  with 
the  water  to  his  left  shall  yield. 

1 10 1  When  two  vehicles  meet  on  tiie 
desitinated  oversand  routes,  the  operator 
of  the  vehicle  in  the  best  position  to  yield 
shall  pull  out  of  the  track  and  this  op- 
erator shall  back  into  the  establi.shed 
track  before  resumlnf;  his  orU;inal 
direction. 

(Ill  When  the  process  of  freeing  a 
vehicle  which  has  been  stuck  result,s  in 
mts  or  holes,  the  luts  or  holes  .shall  be 
filled  by  the  of>erator  of  such  vehicle 
before  it  is  removed  from  that  area. 

1 121  Ridini;  on  fenders,  tailgate,  roof 
or  any  other  position  outside  of  the  vehi- 
cle is  prohibited 

cl3i  Vehicles  shall  not  be  driven 
across  protected  swimming  beaches  at 
any  time  when  these  areas  are  posted 
with  appropriate  signs. 

( 141  Failure  to  comply  with  the  provi- 
sions of  pei-mits  issued  for  the  operation 
of  privately  owned  passenger  vehicles  not 
for  hire  or  with  regulations  listed  above 
under  subparagraphs  1  through  13  of 
tins  i)aragraph  shall  be  grovmd.s  for  im- 
mediate cancellation  of  the  pemiit. 
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1 15 1  The  operation  of  a  motorcycle  on 
an  oversand  velilcle  route  or  beacli  is 
prohibited. 

(d>  Aircra.lt.  'It  Land  based  aircraft 
may  be  landed  only  at  the  Provincetown 
Airport  approximately  one-half  mile 
south  of  Race  Point  Beach  in  the  Piov- 
incelands  area. 

1 2 1  Float  equipped  aircraft  may  be 
landed  only  on  federally  controlled 
coastal  water  in  accordance  with  Fed- 
eral. Slate,  and  local  laws  and 
re!;ulations. 

ie>  Motorhnati.  Motorboats  are  pro- 
hibited from  all  federally  owned  ponds 
and  lakes  within  the  seasliore  in  Truro 
and  Provincetown. 

(F.U.    1>JC.     70  2724;     Filed,    Mar.    5.    1970; 
8.45  II  m.) 

DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 

[  7   CFR   Part  993  ] 

DRIED  PRUNES  PRODUCED  IN 
CALIFORNIA     ' 

Proposed  Amendment  of  Adminis- 
trafive  Rules   and   Regulations 

Notice  is  hereby  given  of  a  proposal 
luumunously  reconunended  by  the  Prune 
Administrative  Committee  to  amend 
paragraph  <ci  of  5  993.150  of  the  admin- 
istrative rules  and  regulations  i  Sub- 
part—Administrative  Rules  and  Regula- 
tions: 7  CFR  993.101-993.174).  The 
subpart  is  oix>rative  pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  993.  as  amended  '7  CFR  Part 
093'.  regulating  the  handling  of  dried 
prunes  produced  in  California.  The 
amended  marketing  agreement  and  order 
are  efTeclive  under  the  Agricultural_^Mar- 
ketmg  Af^reement  Act  of  1937,  as 
amended  '7  U.S.C.  001-074  >. 

Paragraph  'c>  of  5  993.150  currently 
prescribes  procedures,  including  report- 
ing requirements,  for  Interhandler  trans- 
fers of  prunes  within  the  State  of  Cali- 
fornia without  inspection.  The  proposal 
Is  to  revise  these  prt>cedures  so  as  to 
improved  reporting  In  connection  with 
interhandler  transfers  and  the  Commit- 
tee's surveillance  over  .such  tran.sfers. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proix>sal  should 
file  the  same  In  quadruplicate  with  the 
Hearing  Clerk,  US.  Department  of  Agri- 
culture. Room  112.  Administration  Build- 
ing, Wa.shingU)n,  D.C  20250.  not  later 
than  the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
Inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  btisiness  hours  *7 
CFR  1.27(b)  '. 
The  proposal  Is  a.s  follows: 
Revise  paragraph  ic  of  .5  993.150  to 
read  as  follows: 

S  '>').'{.  1.^0       Hi-posili<in  i>f  priino  lt.»   liaii- 
.Il.r^. 
•  •  •  •  • 

(ci    Interhandler  translers.  With  the 
exception  of  those  prunes  held  by  a  han- 


dler pending  their  disposition  pursuant 
to  5  993.4910   and  tho.se  prunes  held  by 
lum  lor  the  account  of  the  Committee 
pursuant    to    5  993.57,    a    handler    may 
transfer  prunes  to  another  handler  with- 
in the  area.  Any  suclt  interhandler  trans- 
fer    may    be   without    tlie    transferring 
handler  having  an  inspection  made  as 
provided  for  in  5  993.51:  Provided.  Tliat 
before  each  such  transfer  the  transfer- 
ring   handler   shall:    'D    Give    written 
notice  of  tlie  transfer  to  the  insi)ection 
.service   including    the   propo.sed  date  of 
the  transfer,  the  names  of  the  handlers 
and.  by  plant  designation,  the  present 
location    and    the    destination    of    tlie 
prunes,    the   number  of   containers,   va- 
riety,   size    designation,    and    total    net 
weight  of  tlie  iirunes,  and  tlie  manjfe.4  or 
billing  number:  and  i2)  receive  from  the 
ULspection    service    a    DFA    Form    P-5 
•  Slupping  Inspection  Report  and  Cer- 
tificate" marked  -Interhandler  Transfer 
Hcnxjrf  on  which  Uie  inspection  service 
recorded  the  information   furnished  by 
the  transferring  handler.  The  transfer- 
ruv.  handler  shall  sign  the  "Interhandler 
Transfer   Report"   Including   all   copies 
thereof  that  were  received  from  the  in- 
spection service,  and  forward  tlie  signed 
original  and  one  copy  to  the  receiving 
handler  at  the  time  of  the  interhandler 
transfer.  Upon  receipt  of  the  transferred 
lirunes,  the  receiving  handler  .shall  enter 
on  both  the  original  and  the  copy  the 
date  he  received  the  priuies,  sign   the 
original,  and  Immediately  forward  it  to 
tlie  insijection  service.  The  transferring 
handler  shall  cause  the  inspection  serv- 
ice to  promptly  report  the  transfer  to 
the  Committee.  As  provided  In  §  993.50 
(f),  the  receiving  handler  shall,  before 
shipping  or  otherwLse  making  final  dis- 
ixjsition  of  such  prunes,  comply  with  the 
requirements  of   5.5  993.50  and  993.51. 
»  •  •  •  • 

Dated:    Man  h  3.   1970. 

Paul  A.  Nicholson, 
Deputy  Director. 
Fruit  and  Vegetable  Division. 
IFR     Dnc     70  2761;     Filed,    Mar.    5,     1970; 
8:48  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR   Part  71  ] 

[Airsimre  Docket  No.  70  SW-91 

TRANSITION  AREA 
Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  traiLsition  area  at  Santa 
Elena.  Tex. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commimlcatlons  should  be 
submitted  in  triplicate  to  the  Cliief.  Air 
Traffic  Division,  Southwest  Region.  Fed- 
eral Aviation  Administration,  Post  Office 
Box  1689,  Fort  Worth,  Tex.  76101.  All 
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coinniunication.s  recci\ed  witliin  30  days 
after  publication  of  this  notice  in  the 
Fei  ekal  ItEGisTER  wUl  bc  Considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
fic Division.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Coimsel,  South- 
west Region,  Federal  Aviation  Admin- 
istration, Port  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.181  (35  F.R.  2134t,  the  follow- 
ing transition  area  Is  added: 
Santa  Elena,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlIe  radius 
of  Diamond  O  Ranch  Airport  (lat,  26°43'10" 
N..  long.  98  33'25"  W.),  and  within  3.5  miles 
each  .side  of  the  359°  bearing  from  the  Santa 
Elena  RBN  (lat.  26 '43  07"  N.,  long  98''33'37" 
W.)  extending  from  the  5-mlle  radius  area  to 
1 1  5  miles  north  ot  the  RBN. 

The  proix)sed  transition  area  will  pro- 
vide airspace  protection  for  aircraft 
executing  approach  /departure  proce- 
dures propo-sed  to  serve  the  Diamond  O 
Ranch  Airix)rt  at  Santa  Elena,  Tex.  Ad- 
ditional controlled  airspace  extending 
upward  from  1,200  feet  above  the  sm-- 
face  will  be  required:  however,  It  will  be 
Included  in  a  separate  proposal  to  con- 
solidate all  1,200-foot  transition  areas 
witliin  the  State  of  Texas  Into  one  1.200- 
foot  ti^ansition  area. 

This  amendment  is  proposed  under  tlie 
authority  of  section  307 1  a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348 1  and  of  section  6 '  c  1  of  the  Depart- 
ment of  Transportation  Act  149  U.S.C. 
1655ia»]. 

Issued  in  Fort  Worth,  Tex.,  on  Feb- 
ruary 24,  1970. 

A.  L.  Coulter, 
Acting  Director,  SoutJiwest  Region. 

[FR.    Doc.     70-2731:     Filed,     Mar.    5.     1970; 
8:45    ajn.l 


[  14  CFR   Part  71  ] 

(Airspace  Docket  No.  70-SW-lOl 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  Regulations  to  alter  the 
GujTnon,  Okla.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  Uiey 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
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Ti-affic  Division,  Soutli.vCoL  Region,  Fed- 
eral Aviation  Administration,  Post  Office 
Box  1689,  Forth  Worth,  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  tliis  notice  in  tlie 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
fic Division.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  al.so  be  submitted  In  writing  in 
accordance  with  this  notice  in  order  to 
l>ecome  part  of  the  record  for  consid- 
eration. Tlie  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  ofliclal  docket  will  be  avaOable  for 
examination  by  interested  persons  at  tlie 
Office  of  the  Regional  Counsel,  Southwest 
Region.  Federal  Aviation  Administiatlon, 
Fort  Worth,  Tex.  An  Informal  docket 
will  also  be  available  for  examination  at 
the  Office  of  the  Chief,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §71.181  (35  F.R.  2134),  the  Guy- 
mon,  Okla.,  transition  area  is  amended 
to  read  as  follows: 

GUTMON,    OKXA. 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  aii  8-mlIe  radius 
of  Guymon  Municipal  Airport  (lat.  36°40'45  ' 
N.,  long.  101°30'30"  W  ) ,  and  within  3.5  miles 
each  .Bide  of  the  OOe"  bearing  from  the  Guy- 
mon RBN  (lat.  36°4219"  N.,  long.  101*30'17" 
W.)  extending  from  the  8-mlIe  radius  area 
to  1 1  miles  north  of  the  RBN;  and  tliat  air- 
space extending  upward  from  1.200  feet  al>ove 
the  surface  within  9  5  miles  weet  and  4.5 
miles  east  of  the  006°  and  186°  bearings  from 
the  Guymon  RBN  extending  from  18  5  miles 
north  to  1  mile  south  of  the  RBN. 

The  proposed  alteration  will  provide 
airspace  protection  for  aircraft  execut- 
ing approach/ departure  procedures  pro- 
posed to  serve  the  Guymon  Municipal 
Airport.  The  present  transition  area  was 
designated  to  provide  controlled  airspace 
for  an  instnunent  approach  procedure 
which  has  been  canceled. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6<c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)  1. 

Issued  in  Fort  W^orth.  Tex  .  on  Feb- 
ruary 24,  1970. 

A.  L.  Coulter. 
Acting  Director,  Southucst  Region. 

IFR     Doc.    70-2732;     Piled.    Mar     5.     1970; 
8:45   a.m.] 
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(Airspace  Docket  No.  70-SO-171 

CONTROL   ZONES  AND   TRANSITION 
AREA 

Proposed  Alteration  and   Revocation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
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of  tlic  Federal  Aviation  RATgulatiuns  tliat 
would  alter  the  Atlanta.  Ga.,  Chamblee. 
Ga..  Atlanta.  Ga.  (Dobbins  AFB  NAS 
Atlanta!,  and  Atlanta,  Ga.  <  Fulton 
County  >,  control  zones,  the  Atlanta,  Ga  , 
transition  area  and  revoke  the  Atlanta, 
Ga.  (Dobbins  AFB,  T4AS  Atlanta  1 ,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion, Air  Traffic  Division,  Post  Oi:ice  Box 
20636,  Atlanta,  Ga.  30320.  All  commuiu- 
cations  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  (xmsidcred  before  action 
is  taken  on  the  propo.sed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  Branch.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  m  writ- 
ing in  accordance  with  this  notice  in  or- 
der to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

Tlie  official  docket  wUl  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  Ga, 

The  following  control  zones  described 
in  §71.171  (35  F.R.  2054)  would  be  re- 
designated as: 

Atla.nta.    Ga. 

Within  a  5-mlle  radlii-s  of  AUam.a  Airport 
(lat.  33  3842'  N..  long.  84"25  37'  W); 
within  2  miles  each  side  of  Atlanta  ILS  Run- 
way 33  localizer  southeast  co\ir.se.  extending 
from  the  5-mlle  radius  zone  to  1  mile  north- 
west of  the  LOM;  within  2  miles  each  side 
of  Rex.  Ga.  VORTAC  264'  ar.d  271°  radial^, 
extending  from  the  5-mUe  r.idlus  zone  to  1 
mile  west  of  the  VORTAC;  tilthin  2  miles 
each  side  of  Atlanta  ILH  Runway  9R  I'-callzcr 
west  course,  extending  from  the  5-niUe  radius 
zone  to  the  LOM;  within  2  miles  e,u:h  side  of 
Atlanta  ILS  runway  9L  localizer  west  cour.se. 
extending  from  the  5-mlle  radius  zone  to 
1.5  miles  east  of  the  LOM;  ^i-lthin  a  3-mlle 
radius  of  Morris  AAF  (lat  33°37  20'  N  .  Ion?. 
84'20  30'  W). 

Chambi.ee.    Ga 

Within  a  5-mlle  radius  of  IX'Kalb-rea<h- 
tree  Airport  (lat.  33°52'30"  N.,  long  84°  18- 
10"  W  1;  within  1.5  miles  each  side  of  Nor- 
cross  VORTAC  242°  mdial.  extending  from 
the  5-mlle  radius  zone  to  1  mile  .'if)tithwe?il 
of  the  VORTAC.  This  control  zone  is  effective 
from   0700   to   2300   hours,   local   time,   daily. 

Atuvnta,  Ga.    (Dobbins   AFB  NAS   Atlanta) 

Within  a  5-niile  radius  of  Dobljins  AFB  ' 
NAS  Atlanta  (lat  33  55fK)'  N.  long  84' 
3100"  W);  within  2  miles  each  side  of  the 
lOS"-  bearing  from  Lost  Mountain  RBN.  ex- 
tending from  the  5-mlle  radius  zone  to 
1  mile  southeast  of  tlie  RBN;  within  J  5 
miles  each  side  of  Norcross  VORTAC 
2G5  radial,  extending  from  the  5-mi!e 
radius  zone  to  30  miles  west  of  the 
VORTAC:  within  2  miles  each  side  of 
Runway  29  extended  ccnterllne,  extend- 
ing from  the  5-mile  radius  zone  to  5 
miles  e:ust  of  the  nuiway  end;  within  1  .5 
miles  each  side  of  NAS  Atlanta  TACAN  301' 
radial,  extending  from  the  5-mlIe  radius 
zone   to   7   miles   northwest   of    the   T.^C'.'\N; 
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excluding  the  po' tion  wlthlii  Atlanta.  Ga. 
I  Fulton  County  Airport)  control  zone.  This 
control  zone  is  effective  from  0700  to  2300 
hoiirF.  local  time,  dally 

Aii.ANTA.    Ga.    (Fulton    Coun  i  v    Ami'inri 

Within  a  5-mlle  radUi.s  of  Fuluni  County 
A.i|)orl  (lat  33  =  46'47"  N,  lontr.  84  3120  ' 
VV  I;  within  2  5  mlle.s  e.Kh  side  of  the  27()' 
bearing  fr^m  Fulton  County  RBN,  rxteiidiiiR 
from  the  .5-nule  radlu.s  zone  to  7  5  miles  we.-,t 
of  the  RBN 

Tiic  Atlanta  liaii.sitioii  area  described 
in  <;  71.181  '35  F.R.  2134'  woiiJd  be  re- 
de.MKiiated  as: 

Tiiat  airspace  extending  upward  irom  7iiO 
feet  above  the  surface  within  a  15-mile 
radius  of  Atlanta  Airport  i  lat  33  38  42  '  N. 
louK  84'25'37'  VV  );  within  45  nnles  noriii 
and  9  5  miles  south  of  the  091  taeanni.;  from 
Bruce  RBN,  exiendini;  from  the  15-nii!p 
radius  area  to  18  5  miles  east  of  the  RBN: 
witllin  9  5  mllfs  .s«.uthc.i.--t  and  4  5  s<,ut!iwi:  ;^I, 
fif  Atlanta  ILS  Runway  33  locall/rr  fcouth- 
c.uil  course,  extending  from  the  15-inile 
radiu?.  area  to  IH  5  miles  s(>uthca.->t  of  the 
1X)M.  within  !)  5  miles  .M.uth  and  4  5  miU-s 
north  (jf  Atlanta  ILS  Runway  9R  localizer 
west  course,  exteiulinR  Ironi  the  15-mile 
radius  area  to  18  5  miles  west  of  the  I.OM; 
within  a  10-mlle  radius  of  Fulton  County  Air- 
port (lat  33  46'47"  N.  long  84  3r20-  W.l: 
wit,hin  an  11  5-niiie  ra<llus  of  Dobbins  AFB 
NAS  Atlanta  (lat  33"55'00"  N  .  lone  84  31'- 
00 '■  W  i:  within  4  miles  each  side  of  the  NAS 
Atlanta  TACAN  301°  ra<lial,  extcndint;  Ironi 
the  11  5-niile  radius  area  to  11  5  miles  north- 
west of  the  TACA.N';  within  all  8  5-mlU" 
radius  of  DeKalb-Pcuchtree  Airport  (lat  33  - 
52'30"  N  ,  long  84°18'10"  W  ). 

The  Atlanta  i  Dobbins  AFN  NAS 
Atlanta  I  tran.sition  area  dc.sciibed  in 
S  71  181  I  35  F.R.  2134'  would  be  revoked. 

The  application  of  Terminal  In.stni- 
ment  Piocediiies  'TERP.si  and  cturent 
airspace  criteria  t.o  the  Atlanta  terminal 
area  comiJlex  requires  tlie  follcwmu 
action.s: 

1    Control  Zone-  ' 

a.  Atlanta.  il»  Revoke  the  extcn.sion 
predi'^atcd  on  Atlanta  ILS  Runway  9L 
localizer  east  course. 

t2>  Reduce  the  extension  predicated 
on  Atlanta  ILS  Runway  33  localizer 
southeast  cour.'je  1   mile  in  length 

'3  1  Reduce  the  extension  predicated 
on  Atlanta  ILS  Runways  9R  and  9L  lo- 
calizer west  courses  1.5  miles  in  length. 

i4'  Increase  the  extension  piedicated 
on  Rex  VORTAC  1271  radial  0  5  mile  in 
Icn^'th. 

10)  Designate  an  extension  predicated 
on  Rex  VORTAC  204  ladial  4  miles  in 
width  and  extending  to  1  mile  west  of 
the  VORTAC. 

b.  Cliamblec.  <li  Reduce  the  exten- 
sion predicated  on  Norcross  VORTAC 
242'  radial  1  mile  In  width  and  1  mile 
In  leiiRth. 

i2i  Increa.se  the  basic  radius  circle 
from  3  to  5  miles. 

c.  Dobbins  AFB  NAS  Atlanta,  di  Re- 
duce the  extension  predicated  on  the 
105"  bearing  from  Lost  Mountain  RBN 
1  mile  in  length. 

'  2 1  Reduce  the  exten.sion  predicated 
on  NAS  Atlanta  TACAN  301  radial  1 
mile  in  width. 


PROPOSED   RULE   MAKING 

'  3  I  DesiK'nate  an  extension  predicated 
oif  Norcross  VOHTAC  265"  radial  3  mile.s 
in  width  and  extending;  to  30  miles  west 
of  the  VORTAC. 

i4i  Designate  an  extension  predicated 
on  Runway  29  extended  centeiline  4 
miles  in  width  and  6  miles  in  length. 

d.  Fulton  County,  di  Revoke  the  ex- 
tension piedicated  on  F\ilton  County 
VOR  276    radial. 

I  2 1  Desiynate  an  extension  pi-edicated 
on  the  276  bearinj;  from  Fulton  County 
RBN  5  miks  in  '.vidlli  and  7  5  miles  in 
length. 

2.  Tran.sition  Areas: 

a.  Atlanta,  d'  Revoke  tlie  extension 
predicated  on  the  114  bearing  from 
Atlanta  ILS  Runway  33  LOM. 

'2'  Revoke  the  Dobbins  AFB  NAS 
Atlanta  ext/>nsion  jiredicated  on  Nor- 
cro.ss  VORTAC  265    radial. 

i3i  Increa.se  the  Dobbins  AFB  NAS 
Atlanta  basic  radiiis  circle  from  7  to  11.5 
miles. 

'4 1  Increa.sc  the  De  Kalb-Peaclitree 
Aiipoit  basic  radius  circle  fi-om  5  to  8.5 
miles. 

'5'  Inci ea.se  the  Dobbins  AFB  NAS 
Atlanta  extension  predicated  on  NAS 
Atlanta  TACAN  301  radial  4  miles  in 
width  and  1.5  miles  in  length. 

>F><  Designate  a  10-mile  basic  radius 
circle  piedicated  on  F\ilton  County  Air- 
liort. 

I  7  >  Designate  an  extension  predicated 
on  the  091  bearing  from  Bruce  RBN  14 
miles  in  width  and  18.5  miles  in  length. 

I  8 1  Designate  an  exten.sion  predicated 
on  Atlanta  ILS  Runway  33  localizer 
.southeast  course  14  miles  in  width  and 
18.5  miles  In  length. 

<9)  Designate  an  extension  predicated 
on  Atlanta  ILS  Runway  9R  localizer 
west  cour.se  14  miles  in  width  and  18.5 
miles  In  length. 

b.  Dobbins  AFB  NAS  Atlanta.  Revoke 
the  transition  area  and  incorjwrate  it 
into  the  Atlanta  transition  area. 

The  proiJosed  alterations  are  required 
to  provide  controlled  airsijacc  protection 
for  IFn  operations  In  the  Atlanta  ter- 
minal area  complex  in  climb  to  1,200  feet 
above  the  surface  and  in  descent  from 
1.500  feet  above  the  surface. 

This  amendment  is  made  under  the  au- 
thority of  -section  307' a i  of  the  Federal 
Aviation  Act  of  1958  i49  U.S.C.  1348' a) ) 
and  of  section  6ici  of  the  Department 
of  Transportation  Act  i49  U.S.C.  1655 
i  c  I  ) . 

Issued  in  East  Point,  Ga.,  on  Febru- 
ai-y  19,  1970. 

Chester  W.  Wells. 
Actinci  Director,  Sotithern  Region. 

|FR      Doc.     70  2733;     Piled,     Mar.     5,     1970; 
8  46  a  ml 


t  14  CFR   Part  71  ] 

(Alr.space  Docket  No.  70  WE  15 1 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal   Aviation  Administration 
Is  considering  an  amendment  to  Part  71 


of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Lamar, 
Colo  .  transition  area. 

Interested  persons  may  participate  in 
the  proi)o.sed  rule-making  by  submitting 
.such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shoidd  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Program  Stand- 
ards Branch,  Federal  Aviation  Admini.s- 
tration,  5651  West  Manchester  Avenue. 
Post  Office  Box  92007,  Worldway  Postal 
Center.  Los  Angeles,  Calif.  90009  All 
eommiuiications  received  within  30  days 
after  publication  of  this  notice  in  the 
Feder.\l  Register  will  be  considered  be- 
foie  action  is  taken  on  the  proposed 
amendment.  No  public  hearinu  is  con- 
templated at  this  time,  but  arrangemf  nts 
for  informal  conferences  witii  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Recional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences mu.st  al.so  be  submitted  in  wiit- 
inL'  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  Tlie  proposal  contained  in 
this  notice  may  be  changed  in  the  li.-'ht 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  tiie 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles.  Calif. 
90045. 

The  instrument  approach  procedure 
for  Lamar,  Colo  ,  ha-s  been  reviewed  in 
accordance  with  the  U.S.  Standard 
for  Terminal  Instrument  Proceduies 
iTERPSi.  Therefore,  it  is  necessai-y  to 
amend  the  transition  area  in  accordance 
with  the  new  criteria.  These  changes  are 
reflected  herein. 

In  consideration  of  the  foregoiivj.  the 
FAA  pioposes  the  following  airspace 
action: 

In  §  71.181  135  F.R.  2134  >  the  des(  iip- 
tion  of  the  Lamar,  Colo.,  transition  area 
!s   amended  to   read  as  follows: 

Lamar,  Colo. 

riuit  a:rs])ace  extending  upw.ird  fn.ni  700' 
above  the  surface  within  a  6-mile  r.uln;^  of 
Lamar  Airport  (latitude  38''04'10"  N.,  longi- 
tude 102  41'25'  W.)  and  within  35  nules 
each  side  of  the  Lamar  VOR  001°  radial  ex- 
tending from  the  6-mlle  radius  area  to  10 
miles  north  of  the  VOR:  that  airspace  ex- 
tending upward  from  1,200'  above  the  stir- 
face  within  6  miles  east  and  9.5  miles  west 
of  the  Lamar  001°  and  181°  radials  exteiul- 
ing  from  18  5  miles  east  to  8  miles  south  of 
the  VOR. 

This  amendment  Is  propcsed  under  the 
authority  of  section  307<a»  of  Federal 
Aviation  Act  of  1958,  as  amended.  '49 
use.  1348<a)  and  of  .section  6' CI  of  the 
Department  of  Traasportation  Act  49 
U.S.C.  1655*0)). 

Issued  in  Los  Angeles,  Calif.,  on  Feb- 
ruary 20,  1970. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

[FR      Doc.     70  2734;     Piled,     Mar.     6,     1970; 
8;46  a.m.) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Treasury  Department   Order  217] 

CONSOLIDATED  FEDERAL  LAW 
ENFORCEMENT  TRAINING  CENTER 

Establishment  as  an   Interagency 
Training   Facility 

March  2,  1970. 

1.  Authority  and  establishment.  By 
virtue  of  the  authority  vested  in  me  as 
Secretary  of  the  Treasury,  including  the 
authority  in  the  Government  Employees 
Training  Act,  5  U.S.C.  4101-4118,  as  im- 
plemented by  Executive  Order  11348  of 
April  20,  1967, 1  hereby  establish  the  Con- 
solidated Federal  Law  Enforcement 
Training  Center  as  an  organizatidnal 
entity  within  the  Department  of  the 
Treasury  to  function  as  an  interagency 
training  facility. 

2.  Objective.  Establisiiment  of  the 
Center,  within  the  Department  of  the 
Treasury,  is  for  purposes  of: 

a.  Providing  partlcifjating  Federal 
agencies  with  adequate,  modern  facilities 
for  conducting  law  enforcement  train- 
ing in  an  effective,  economical  manner; 

b.  Utilizing  the  professional  support 
services  and  administrative  mechanisms 
of  a  large  existing  agency,  experienced  in 
law  ervforcement  training,  to  avoid  dupli- 
cating these  capabilities  within  a  new, 
small,  independent  organization. 

3.  Center  mission.  The  Consolidated 
Federal  Law  Enforcement  Training  Cen- 
ter shall : 

a.  Provide  necessai-y  facilities,  equip- 
ment, and  support  services  for  conduct- 
ing recruit,  advanced,  specialized,  and 
refresher  law  enforcement  training  for 
personnel  of  participating  Federal  agen- 
cies, including: 

(1)  Budgeting  for  and  administering 
funds  for  construction,  maintenance,  and 
operation  of  the  Center; 

'2)  Housing,  feeding,  and  providing 
recreation  programs  and  administrative 
services  for  students. 

b.  Provide  support,  administrative, 
and  educational  personnel  for  common 
training  courses  to: 

(1)  Consolidate  requirements  of  par- 
ticipating agencies  and  develop  proposed 
curricula; 

<2)  Develop  content  and  teaching 
techniques  for  courses; 

(31   Instruct  and  evaluate  students. 

c.  As  an  Interagency  training  facility, 
provide  training  to  other  eligible  persons. 

4  Center  development.  The  Secretary 
of  the  Trefisury  will  exercise  responsibili- 
ties prerequisite  to  initiating  Center  op- 
erations at  the  earliest  date,  including 
the  development  of  detailed  plans  with- 
in the  guidelines  established  by  the  Con- 
gress for  the  design  and  construction  of 
Center  facilities. 


Notices 


5.  Center  operations.  The  Department 
of  the  Treasury  Is  the  Executive  Agency 
for  operating  the  Center  and  serves  as 
the  established  point  of  authority  for  im- 
plementation of  Federal  regtilations  and 
policies  having  government-wide  appli- 
cation. Within  this  concept: 

a.  All  employees  of  the  Center  staff 
will  be  appointed  under  tlie  authority  of 
the  Secretary  of  the  Treasury  and  shall 
be  employees  of  the  Department  of  the 
Treasury ; 

b.  Center  operations  will  be  financed 
by  a  separate  appropriation  to  the  De- 
partment of  the  Treasury  to  be  used  to 
pay  costs  of  salaries,  equipment,  and 
other  expenses  in  connection  with — 

( 1 )  Administration. 

(2)  Maintenance  and  operation  of  the 
physical  plant  (including  dormitories 
and  dining  facilities). 

(3>  Conducting  common  training 
courses. 

(4)  Operation  of  the  laboratories,  li- 
brary, and  other  support  sarvices. 

<5)  Research  conducted  In  law  en- 
forcement curriculum  and  training 
methods. 

c.  Staff  ofiQces  in  the  Office  of  the 
Secretary  will  provide  support  and  as- 
sistance, related  to: 

( 1 )  Organizational  structure,  manage- 
ment systems,  and  administrative  pro- 
cedures; 

(2)  Staffing  patterns,  manpower  utili- 
zation and  control,  and  personnel  ad- 
ministration; 

*3)  Design,  construction,  and  main- 
tenance of  facilities;  and 

(4)  Financial  management  systems 
and  budgetary  processes,  including  plan- 
ning, programing,  and  budgeting. 

Dated:  March  2,  1970. 

I  SEAL]  David  M.  Kennedy, 

Secretary  of  the  Treasury. 

[PR.     Doc.     70-2737;     Filed,     Mar.     5,     1970; 
8:46  ami 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

MIDDLE    FORK    FEATHER    WILD    AND 
SCENIC   RIVER 

Classification,  BouncJaries,  and 
Development   Plan 

March,  1970 
Pursuant  to  authority  delegated  to  the 
Chief,  Forest  Service,  by  the  Secretary 
of  Agriculture  dated  November  27,  1964 
(29  F.R.  16210),  the  classification,  boimd- 
aries,  and  development  plan  for  the  Mid- 
dle Fork  Feather  Wild  and  Scenic  River 
in  and  adjacent  to  the  Plimias  National 
Forest,  Calif.,  are  established  as  herein- 
after set  forth.  The  material  whlc^  fol- 
lows is  all  contained  in  the  River  Plan 


for  the  Middle  Fork  Feather  River,  coiiics 
of  which  were  furnished  the  President  of 
the  Senate  and  the  Speaker  of  the  House 
of  Representatives  on  March  4,  1970,  in 
accordance  with  subsection  3 '  b »  of  the 
Wild  and  Scenic  Rivers  Act  '82  Stat. 
908'. 

Edward  P    Cliff. 
Chief,  Forest   Service. 

River  plan,  Middle  Pork  Feather  River,  a 
nnit  of  the  National  Wild  and  Scenic  Rivers 
System,  Plumaa  National  Forest.  California. 

Introduction.  The  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1271-1287)  of  October  2.  1968, 
designated  the  entire  Middle  Pork  of  the 
Feather  River  as  a  component  of  the  Nation;il 
System  of  Wild  and  Scenic  Rivers 

The  Middle  Pork  of  the  Feather  River  is 
approximately  108  miles  long.  The  upper  limit 
of  Lake  OrovlUe  marks  the  lower  limit  of 
the  free-flowing  river.  From  this  pxrint,  the 
ri\er  extends  northeasterly  through  the 
Plumas  National  Forest  and  through  the 
mountain  communities  of  Sloat,  Graeagle. 
Blalrsden.  Mohawk.  Clio,  and  Portola  A  few 
miles  east  of  Portola.  the  river  becomes  diffi- 
cult to  Identify  because  Its  channels  In  the 
broad  Sierra  Valley  meander  and  separate 
for  a  distance  of  several  mlle«  The  upper  end 
of  the  river,  as  shown  on  US.  Geological 
Survey  map4.  and  described  on  page  73  of 
the  Federal  Power  Commission's  1967  Water 
Resources  Appraisal  of  the  Feather  River 
Basin,  Is  located  In  the  NW'4NW'4  sec  26  T. 
23  N.,  R.  16  E.,  MDM.  at  the  mouth  of  Little 
Last  Chance  Creek. 

The  river  area  consists  of  approximately 
25,000  acres  of  carefully  Identified  public  and 
private  lands  that  He  adjacent  to  the  river. 
These  lands  are  those  which  must  receive 
special  recognition  and  manaRement  In  order 
to  carry  out  the  purposes  of  the  Act. 

Classification.  The  river  area  has  been  di- 
vided Into  five  separate  man.igement  zones. 
two  are  Wild  River  Zones,  two  are  Scenic 
River  Zones,  and  one  Is  a  Recreational  River 
Zone, 

(a)  The  Bald  Rock  Canyon  Wild  Riicr 
Zone,  extends  from  Lake  OrovUle  (900-foot 
elevation)  upstream  for  a  distance  of  atKuit 
5  4  miles  through  Bald  Rock  Canyon  to  the 
Junction  with  an  unnamed  drainage  on  the 
east  side  of  the  river  approximately  0  7  mile 
south  of  Mllsap  Bar  Campground. 

(b)  The  Milsap  Bar  Scenic  Rucr  Zone.  Is 
about  3  6  miles  long,  and  extends  from  the 
upper  limit  of  the  Bald  Bock  Canyon  Wild 
River  Zone  upstream  to  the  Junction  with  a 
small  unnamed  drainage  approximately  0  5 
mile  east  of  Devil's  Gulch. 

(c)  The  Upper  Canyon  Wild  Rii  er  Zone, 
reaches  from  the  upstream  end  of  the  Mllsap 
Bar  Scenic  River  Zone,  through  Devil  Canyon 
and  Franklin  Canyon  for  a  distance  of  about 
27.5  miles  to  the  Junction  of  the  river  and 
Nelson  Creek. 

(d)  The  English  Bar  Scenic  Rxier  Zone, 
extends  upstream  from  the  Junction  of  Nel- 
son Creek  and  the  river,  for  a  distance  of  6  1 
miles  to  the  vicinity  of  the  Spring  Garden 
railroad  tunnel. 

(e)  The  Recreational  Riier  Zone.  Includes 
the  area  from  the  railroad  tunnel  upstream 
for  a  distance  of  about  65.4  miles  p>a3t  the 
communities  of  Sloat.  Mohawk.  Blalrsden, 
Graeagle.  Clio,  and  Portola:  and  through 
Sierra  Valley  to  the  Junction  with  Little  L;ist 
Chance  Creek. 
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Dt"irnpttr>n  The  river  area  can  be  char- 
jicterlzed  more  accurately  by  describing  the 
mtrerences  which  exist  between  the  various 
portions,  than  by  the  similarities  that  exist. 
The  river  gradient  varies  from  gentle  at  the 
upper  end.  tfl  very  steep  in  the  deep  canyons 
i.i:  the  lower  reaches  Tlie  adjacent  lands 
r.mge  from  the  most  primitive  imaginable. 
to  manicvired  Rolf  courses  and  residential 
areas  Access  to  the  river  is  by  good  oiled 
roads  In  the  upper  portion,  and  Is  nonexis- 
tent mile  after  mile  in  the  two  Wild  River 
Zones 

Public  recreational  development  i  camp- 
grounds, picnic  areas,  lodges,  motels,  etc  » 
within  and  adjacent  to  the  river  area  are  not 
a(le<iuate  to  accommodate  summer  weekend 
use  at  present  As  public  use  of  the  river  are.v 
Inrreruses  in  future  years,  more  developments 
will  be  needed. 

Access  to  the  river  is  generally  adequate  for 
present  use  Travel  routes  along  tlie  river, 
however,  are  Inadefiuate  to  serve  the  fi.-ih- 
ermen  and  other  river  users.  Improved  ac- 
cess to  and  along  the  river  must  be  assured 
In  order  to  make  optimum  safe  utilization 
of  the  river  area  resources  Although  some 
canoeing  and  float  boating  Is  po6.sible  In  the 
Recreational  River  Zone— extended  boating  Is 
Impossible  In  most  of  the  Scenic  River  and 
Wild  River  Zones  because  of  the  rough  and 
plunging  water  surface. 

Virtually  all  Federal  land  involved  is  within 
either  Federal  Power  Commission  Withdraw- 
als or  Power  Site  Reservations 

The  7.590-acre  Feather  Falls  Scenic  Area, 
which  was  est-abllshed  by  the  Regional  For- 
ester In  1965.  Includes  lands  within  and  ad- 
jacent to  the  downstream  part  of  the  river 
area. 

Portions  of  the  river  area,  and  lands  ad- 
jacent to  the  river  area  are  key  winter  range 
for  the  Mooretown  deer  herd.  Little  hunting 
occurs  here  because  the  deer  are  at  higher 
elevations  during  hunting  season. 

Populations  of  larged  sized  rainbow  and 
brown  trout  are  high  In  the  more  inacces- 
sable  portions  of  the  river  area.  Bass,  catfish, 
and  some  trout  are  present,  in  le^.scr  num- 
bers, upstream  from  Portola 

The  river-side  land  In  the  two  Wild  River 
Zones  shows  little  evidence  of  mans  recent 
pre.sence  The  few  develoj^ed  camping  places 
are  appropriate  and  do  not  dominate  the 
scene.  Some  evidences  of  early  day  mining 
exist  in  places,  but  these  are  so  old  that  they 
have  become  a  part  of  the  cultural  heritage 
of  the  area. 

The  two  Scenic  River  Zones  contain 
bridges,  roads,  and  a  20-imlt  campground, 
all  of  which  are  sufficiently  noticeable  to 
disqualify  these  portions  for  Wild  River  Zone 
status  But  they  are  appropriate  In  the  Scenic 
River   Zone 

The  Recreational  River  Zone  is  ch.iracter- 
ized  by  roads,  a  railroad,  resorts,  re.sldences. 
golf  courses,  and  commercial  establishments 
in,  or  Immediately  adjacent  to.  the  river  area. 
These  current  land  uses  In  this  zone  are 
generally  compatible  with  the  purposes  of 
the  Act.  It  also  conuins  relatively  long  sec- 
tions of  natural-appearing  forest  or  meadow. 
If  not  restrained,  future  development  of  the 
private  lands  could  preclude  maximum  pub- 
lic use  and  enjoyment  of  the  Recreational 
River  Zone  Tills  is  the  7/jne  where  the  great- 
est lunount  of  public  recreational  use  is  ex- 
pected. Easements  or  fee  acquisition  of  se- 
lected lands  within  this  zone  will  be  needed. 
Managcmrtit  direction.  Detailed  planning 
for  the  Middle  Fork  of  the  Feather  Wild  and 
Scenic  River  Area  Is  contained  In  the  Spe- 
cial Area  Multiple-Use  Management  Plan,  and 
related  resource  protection,  management  and 
development  plans  for  the  Plujnas  National 
Forest.  These  plans  are  on  flic  and  available 
for  public  review  at  the  oflflcee  of  the  Re- 
glonaJ  Forester,  630  Sansome  Street,  San 
tVanclsco,   Calif.   96111,   and   the  Forest  Su- 
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pervlsor.    Plumas    National    Forest.    Quincy. 
Calif    95971 

Recreation  developments  within  and  ad- 
jacent to  the  river  area  will  be  consistent 
with  the  objectives  of  the  river  class  on 
which  they  are  located  They  will  be  so  de- 
signed, and  constructed  to  harmonize  with 
the  environment  and  to  provide  opportuni- 
ties for  recreation  experiences  dependent 
on  or  enhanced  by  the  free-flowing  nature 
of  the  river. 

The  Forest  Service  will  develop  criteria 
and  prepare  plans  for  tlie  optimum  use  of 
the  various  segments  of  the  river  area  con- 
sistent with  Wild,  Scenic,  and  Recreational 
River  values.  When  It  becomes  necessary, 
limitations  will  be  placed  on  the  total 
amount  and  kinds  of  r<'(rea'lf)nal  use 
permuted 

Timber  will  be  managed  to  provide  an 
attractive  forest  cover  Commercial  timber 
harvest  will  be  employed  only  to  the  extent 
desirable  to  maintain  or  enhance  attrac- 
tive conditions  of  the  landscape  or  prevent 
serious  spread  of  timber  insects  or  disease 

The  fishery  will  be  protected,  and  en- 
hanced where  this  Is  possible  whenever  cfii- 
sistenl   with  other  river  values 

No  new  uses  or  activities  which  are  in- 
consistent with  maintaining  scenic  and  rec- 
reation values,  such  as  garbage  dunip.s 
gravel  pits,  and  incompatible  commercial 
developments,  will  be  permitted  Where 
private  lands  are  Involved,  this  will  be  ac- 
complished by  purchase  of  scenic  ease- 
ments Easements  "111  also  be  acquired 
where  necessary  to  asstire  public  access  to 
and  along  the  river  Lands  needed  for  rec- 
reation development  will  be  acquired  by 
purcha.se  or  exchange  procedures  Land- 
owners may  reserve  the  right  to  occtipy  such 
lands  for  a  reasonable  period  where  this  is 
consistent  with  planned  use  of  these  lands 
Wild  River  Management  Direction.  Objec- 
tive— To  provide  opportunities  for  river 
oriented  recreation  in  a  primitive  setting 
offering  considerable  physical  challenge  and 
requiring  well  developed  outdoor  skills 

Recreation  developments  will  be  limited  to 
simple  facilities  to  permit  safe  camping  In 
a  primitive  environment.  Overnight  camp- 
ing at  undeveloped  places  will  be  permitted 
within  the  capacity  of  the  area  to  provide 
a  recreational  experience  consistent  with 
wild  river  objectives.  U.sers  will  be  reqvilred 
to  pack  out  all  unburnable  refuse;  burnable 
material  will  be  burned  or  packed  out  of 
the  area. 

No  addlti<inal  public  roads  will  be  con- 
structed in  the  zone  and  there  will  be  no 
additional  public  motorized  acce.ss  to  the 
river.  Public  vehicular  access  to  the  river  In 
this  zone  will  be  limited  to  the  four  "vehic- 
ular ways"  shown  on  the  map  of  the  river 
area. 

There  will  be  no  new  habitation.  New 
structures  for  other  purposes  will  be  per- 
mitted only  If  they  can  be  made  Inconspicu- 
ous and  In  harmony  with  the  wild  river 
environment. 

Available  private  lands  will  be  acquired  Iti 
fee  Where  this  Is  not  possible,  rights  suffi- 
cient to  Insure  management  objectives  will 
be  acquired   by  scenic  or  other  easement. 

Scenic  River  Management  Direction.  Ob- 
jective- To  provide  opportunities  for  river 
oriented  re<Teatlon  activities  In  a  near- 
natural  setting  and  to  permit  other  uses  only 
in  a  manner  and  to  the  extent  that  such 
uses  will  contribute  or  not  substantially  de- 
tract from  the  principle  objective. 

The  existing  Mll.sap  Bar  Campground  will 
be  enlarged  only  to  the  degree  consistent  with 
maintaining  the  level  of  recreation  experi- 
ence presently  provided  Other  recreational 
development  within  the  zone  will  be  done  to 
meet  scenic  river  management  objectives. 
Overnight  use  of  tindeveloped  places  will  be 
permitted. 


Utilizixtlon  of  other  resources  will  be  p<r- 
mittcd  only  to  the  extent  that  scenic  vali;<s 
cm  l)e  protected  or  enhanced  and  there  v.;:\ 
be  no  significant  Interference  with  recrc.i- 
tlonal  use 

Private  lands  within  the  zone  will  be  .  ■  - 
quired  In  fee  If  available.  Where  this  is  i.ot 
possible,  sufficient  rights  to  assure  .seer:-- 
river  management  direction  will  be  acquirtd 
through  scenic  or  other  easements  Nation. il 
Forest  lands  will  be  withdrawn  from  miner, d 
entry  or  appropriation. 

Recreational  River  Management  Dir.r. 
tion.  Objective—The  management  object. '.e 
for  this  zone  is  to  provide  opportunities  '.••x 
enpaging  in  recreation  activities  dependent 
on  or  enhanced  by  the  free-flowing  na-ire 
of  the  river. 

To  meet  this  objective,  development*  w.U 
be  i)rovided  to  encourage  recreation  tix-  of 
The  river  area.  Overnight  facilities  will  not 
be  built  Immediately  adjacent  to  the  rr.er 
and  overnight  camping  in  undeveloped  pl,u  f  s 
villi  not  be  permitted. 

Roads  and  trails  for  recreation  use  will  be 
provided  where  needed. 

Utilization  of  other  resources  on  Nation.il 
F.-rest  lands  will  be  permited  only  to  ttiC 
ex'ent  tlmt  scenic  values  can  be  protec'ed 
or  enhanced  and  there  will  be  no  signifi- 
c.iu    Interference    with   recreational    use 

E;i  etnenls  will  be  acquired  on  pruae 
I.iiifls  where  necessary  to  Insure  public  reo- 
rf.itional  opportunities  in  the  area.  This 
will  Include  safe  access  to  and  along  the 
ri\er.  vehicular  access  to  the  river  at  selected 
l.nations.  and  sufficient  space  to  park  ve- 
hicles In  locations  where  parking  Is  not 
available  within  a  reasonable  distance.  The 
easements  will,  where  necessary,  preclude 
undesirable  development  of  private  lands 
immediately  adjacent  to  the  river.  Natlon.U 
Forest  lands  will  be  withdrawn  from  mineral 
entry  or  appropriation. 

The  upper  portion  of  the  Recreational 
River  Zone  Is  substantially  different  from 
the  rest  of  the  river  area.  Prom  Its  soune. 
m  the  vicinity  of  Vinton,  downstream  to  the 
ponlluence  with  Grizzly  Creek,  the  rncr 
wanders  through  the  broad  Sierra  Valley. 
During  dry  periotls  there  Is  little  or  no  flow 
in  places.  From  Grizzly  Creek  downstream 
to  Humbug  Valley  the  river  flows  through 
the  communities  of  Portola  and  Delleker. 
The  primary  management  concern  for  this 
upper  portion  of  the  river  Is  to  Insure  against 
activities  which  will  pollute  or  otherwise 
damage  the  rest  of  the  river.  To  accompli.'-li 
this  purpose,  the  Forest  Service  will  work 
with  local  governing  bodies,  landowners,  the 
State  and  other  Federal  agencies. 

Development.  Coordinated  and  planiied 
development  of  some  lands  adjacent  to  the 
Middle  Fork  of  the  Feather  River  Is  essen- 
tial If  the  purposes  for  which  this  area  was 
designated  are  to  be  accomplished.  Develop- 
ment of  transportation,  recreation,  and  re- 
.sotirce  protection  facilities  will  be  consistent 
with  the  coordinating  requirements  of  the 
multiple-use  management  plan  for  the  rr. er 
area. 

The  development  plan  is  based  on  prelim- 
inary studies  of  resource  capabilities  and 
anticipated  public  tises.  As  additional  in- 
formation becomes  available,  the  plan  for 
development  will  be  revised  to  reflect  i!;e 
new   situation 

The  kind  and  amount  of  development 
varies  with  the  different  zones,  wild,  scenic, 
and  recreational  Each  zone  Is  discussed  s«>p- 
arately  below.  Planned  developments  illus- 
trate how  development  objectives  will  be 
achieved,  but  they  may  be  modified  in  the 
future  as  Increased  knowledge  or  changing 
recreation  demands  may  indicate. 

The  objectives  of  development  within  the 
river  area  are: 
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1.  To  provide  sufficient  safe  access  to  and 
along  the  river  to  permit  proper  distribu- 
tion of  public  use  consistent  with  multiple- 
use  management  objectives  for  the  river. 

2  To  provide  safe  places  to  park  cars  at 
.selected  river  crossings. 

3.  To  develop,  operate,  and  maintain  suf- 
ficient developed  sites  to  accommodate  the 
average  July  and  August  weekend  recreation 
use  without  overcrowding. 

4.  To  provide  a  variety  of  developments 
that  otfer  different  recreation  experiences 
compatible  with  Uie  zones  In  wlilch  they  are 
located. 

5  To  minimize  water  pollution  and  other 
resource  protection  problems. 

Bald  Rock  Canyon  Wild  River  Zone.  The 
exi.-.iing  Bald  Rock  Canyon  Trail  will  be  im- 
proved and  an  additional  trail  will  be  con- 
structed to  permit  access  to  the  river  from 
outside  the  area.  Minimum  sanitary  facilities 
needed  to  protect  the  waters  from  pollution 
will  be  provided. 

Milsap  Bar  Scenic  River  Zone.  As  recrea- 
tion use  at  Mllsap  Bar  increases,  some  ex- 
pansion will  be  provided  at  the  Mllsap  Bar 
Campground.  A  trail  will  be  constructed 
north  of  Mllsap  Bar  to  provide  access  to  the 
river.  Where  neceseary.  sanitary  faciliiies 
will  be  provided  at  locations  within  the  yone 
where  public  recreation  use  is  concentrated. 

Upper  Cant/on  Wild  River  Zone.  Consid- 
erable trail  construction  Is  needed  to  permit 
use  of  the  Wild  River  Area,  including  the 
Pacific  Crest  Trail  from  Harunan  Bar  foot- 
bridge to  Nel.son  Creek,  the  extension  of 
existing  trails  to  connect  with  the  Pacific 
Crest  Trail  and  provision  of  suitable  river 
cros.smgs.  Minimum  sanitary  facilities  are 
needed  at  some  areas  of  concentrated  tise  to 
protect  against  water  pollution. 

English  Bar  Scenic  River  Zone.  Recreation 
developments  planned  for  this  zone  Include 
a  moderate  size  campground  In  the  vicinity 
of  Nelson  Point  Bridge  and  a  small  camp- 
ground In  the  vicinity  of  Spring  Garden 
Tunnel.  Parking  and  sanitation  facilities  will 
be  provided  near  NeL-von  Point  Bridge.  Some 
trails  are  needed  to  facilitate  recreation  use 
of  this  section  of  the  river.  Including  a  trail 
from  Nelson  Point  Bridge  to  Sloftt.  Some 
sanitary  facilities  are  needed  at  undeveloped 
areas  where  recreation  tisc  is  concentrated. 
Rer-reational  River  Zone  A  moderate  size 
campground  Is  planned  In  the  vicinity  of 
Sloat.  as  well  as  parking  and  sanitation  fa- 
cilities near  the  Sloat  Bridge.  A  major  camp- 
ground and  recreation  vehicle  park  shotild 
be  located  between  Clio  and  Humbug  Valley. 
Other  developments  planned  include  day  use 
facilities  near  Mohawk,  parking  and  sani- 
tation facilities  In  the  vicinity  of  Beckworth 
Bridge  and  additional  roads  and  trails  as 
needed  to  Insure  free  and  convenient  access 
to  and  along  the  river. 

River  Area  DrscRimoN 

The   following   lands   are   Included   In^he 
River  Area: 

MOUNT  niABI.O  MfRIDIAN    CALIFORNIA 

T  21  N    R  6E  . 
Sec.  1 ,  entire  section: 
Sec  2,  lots  1  and  2.  S'  .NE'^.  SE'4: 
Sec    10.  SE^SEi^; 
Sec    11.  lots  1.  2.  3.  C.  7,  10,  11,  12,  13,  14, 

and  15; 
Sec.  14.N1.JNWI4; 
Sec.     15,     NE>4.     S'^SW'^NWU.     S'aSE'i 

NW'4.  SW'^.N'iSE'i.SWi^SE'^; 
!^er   16.NEi4SE'4.  S'iSE'i: 
Sec.  21,E>'2; 
Sec.22,  Wi/(,W4; 
Sec    27,  SW1.4SWI4NEI4.  NWVi,  N>jSWi-4. 

SE'^SW;.  W'^iSEU.  SE>4SE',4: 
Sec  28.E'/jNE'4: 
Sec      34,    NijNiiNE'iNE'i.    NiiNijNWVi 

NE 1 . . 


T.  22N  .R  6E  . 
Sec.  35.S',2SE'4N 
Sec.    36,    NE'4.    E 


»'E' 
E'. 


T  22N.,R.  7E  , 


'^.SEU: 

jNWU.    S'aSW'4NWi4. 
10  and  11; 


22N.,R.  7E  , 

Sec.  1.  S'/aSWi^,  SWi,4SEi,4.  lots 

Sec  2,  SE'jSE'*; 

Sec.  10,SEi4SE'4: 

11,  NE'4.  EL.NW'4.  SW;.  W'^SE'i; 

12,  lots  1.  2.  3,  and  4.  NW'^NE'^,  N'i 
NWi...  SWixNW',: 


Sec 
Sec 


Sec 

Sec.  _„.  „  ^..^ 

NEI4.  Si.,SW'4.  &t',; 
Sec.  31.  NE'4.  E1..NWI4. 
Sec    32,  NW14Ne"^'4.  NU 
T   22  N  .  R.  8  E  . 

Sec.  2.  MS.  3730.  lot.s  2.  3 
3.  lots  1.  2.  and  3.  SW ' 
N' 


lots  1  and  2: 


jNW 


1  and  2: 
'4.  SW'4NW'4. 

and  4; 

NW'4. 


Sec   3.  lots  1.  2.  and  3.  SWI4NE'., .  S' 

Ni^SW'4.S\V'jSW'^ 
Sec.  4,  S'2: 


NW'^SE'^ 


Sec.  5  I  unsurvpyed  1  .  S'  ^ 
Sec.  6  (  unstirveyed  1 .  S '  ^ : 
Sec.  7   (tinsurveyed  ) .  NE' 


SE"^: 


1.2.  and  3.  NE' 


I.  i:.  ana  a.  iNt'jSW'^ 
Sec   8  I  uiL-^urveyed  )  .  NW'.,  NW 
T   22  N  .  R    12  E  . 
Sec       4,      SW'.,NW 
SW' 


.  4,  E'  ,NW'4. 

N'^SE'4; 


lots 
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SW'4NWi4,  \V:jN-W'4SEi4NWi4,  SE', 
NWi4SE'4NW'4.  SW^4SEi4NW'4,  NE'4 
SE'4SEi.4NW'4,  S'jSEi4SE'4NW>4.  N  . 
Ni^NE'4SW>4; 
Sec.  26,  NE>4NEi4NEi4,  NEi4SE'4NE>, 
NE'4. 
T.  22  N..  R.  13  E.. 

Sec.   1,  NW'4NE'4   lot  4.  NWI4   lot  4.  NW'4 

SWI4  lot  4: 
Sec    2.  N'2  lot  1.  N<;jSiii  lot  1,  lot  2,  lot  3, 

lot  4.  Ni.,Ni2SW'4N\Vi4; 
Sec.  3.  E'j    lot  1.  S';NE'4,  SE'4NW'4.  E'  . 

SW'4: 
Sec     9.    NE'4.    Ei2NW'4.    NE'^AW'...    S' 

SW'j.   W'iSW'4SE'4.  N' 

Sec    10.  NW'4.  NW'4SW'4; 

Sec    16.  N'a    lot  2.  SWI4    lot  2firwi4SE 

lot  2.   Ni;NWi4    lot   3.  SW'4NW'4    lot   :('. 

W'^SW'4    lot   3.   W'2NW'4    lot   8; 

Sec.    17,   E'i    lot  4.  SE'4    lot   7.   lot   10,  N'i 

lot  5.  SW'4   lot  5.  NEI4   lot  6.  S';,   lot  6, 

NW'4NE'4   lot  11.  NW'4   lot  11: 

Sec    19.  S'.NE'4,  E'jSE'4NW4.  E'.,SW'j, 

S'j    lot  4,  NW'4NE'4SEi4,  Wi,SEi4: 
Sec.    20,    W'2NE'4NW'4.    NE'4NW"4NW'4 . 
S'.NWi4NW'4,      SW>.4NW'4,      WUSE'i 
NW'4; 
Sec.     30.    Ni.iNW'4NE'4NWi4.    SV>'Uf^'>'i 
NE'4NW'4.  lot   1.  N'jN'j    lot  2. 
T  22  N  .R.  14  E. 

Sec    1.  lot   1,  lot   2.   lot  3.   lot  4.  S'^N'^: 
Sec    2.  E'o  lot  1: 
T  22N    R.  15  E  . 

Sec.    1.    S'^NW'4.    SWI4.    W'iSE'4.    SE'j 

SE'4: 
Sec    2.  W'.,    lot   2  NE'4.  lot    1   NEI4,  lot  2 

NW'4.  lot  1  NW'4.  SW'4,  SE'.4; 
Sec.    3.    lot    2   NE'4.   lot    1    NE'4.   E'j    lot    2 

NW'4.NE'4SE'4; 
Sec  6.  lot  2  NW'4.  W'^  lot  1  NW'4. 
T  22N..R   16  E.. 

t'cc    5.  lot   2  NE'4,  IfJt  2  NW'4.  W'2    lot    1 

NW'4.    W'jE'^    lot    1    NW'4; 
Sec.   6.   E'o    lot   2   NE'4,   lot    1    NE'4.    lot    1 

SW'4,  S'j   lot  2  SW'4,  SE'4; 
Sec.   7.   Ni,    lot   2  NW'4.  N'2    lot    1    NW',, 
NW'4NE'4. 
T  23  N  .  R  8  E.. 
Sec.  25,S'jSE'4; 
Sec,  34.S',iSE'4; 
Sec    35,  SW'4,  NE'iSE'i     lots   1,  2.  and  3. 

M  S  3730; 
Sec  36.  N'..  SW'4. 
T  23  N  .R   9  E  . 

Sec.  13.S'2SW'4.SE'4: 

Sec    14.  W'jSW'j.  SE'4SW'4.  S' ,SE'4: 

Sec    15.S'i,SW'4SW'4,S'i,SE'4SW'4,SE'4: 

Sec  20.E'2SE'4; 

Sec.  21,S'2NEi,4,SW'4,Ni.2SE'4; 

Sec    22,  NW'4NE'4.  N'nNW'4.  SWi4NW'4: 

Sec    23,  N'jN':;NE'4,  N'jN'jNW'4; 

Sec    24.  NW'4NE'4.  N'jNW'i. 

Sec   28.  W'^NW'4; 

Sec.    29,    (  unsurveved ) .    NE',.    NE'4NW'4, 

S' J  NW'4  .  N'/j8Wi.4  .  SW',«SWi/4  ; 
Sec.    30    ( unsurveyed ) ,    lot    4,    8E'4SW'4, 

NE'4SE'4,S'2SE'4; 
Sec.     31      (unsurveved).     N'2NE'4.     NE'^ 

NW'4.   lot    4; 
Sec    32    (  unsurveyed  I .  NW'4NW'4. 
T  23  N  .R   10  B-. 

Kpc  10.  S',Si^SW'4.  NE'4SEi«,  S'jSE^; 
Sec.  11.  S'.Ni2NE'4.  S'iNEi4,  S'^NE', 
NW'4.  SE'4NW'4.  N'2SWi4.  NW'4SW'4 
SW'4.  N'2NE'4SW'4SW'4,  N'jN'jSE'i 
SW'4.  Ni2N'i,SE'4,  SW'4NW'4SE'4. 
N'  .NW'4SW'4SEi4; 
Sec.    12.  SWi4NW',4.  N'2SWi4.   SE'.,SW'4, 

SE'4; 
Sec      15.     N'2NE'4,     SW>4NE'4.     N'^SE'; 

NE>4.  NW'4: 
Sec      16,    NE'4NE'4.    S',,NE'4.    SE'4NW'4, 

N';SW'4,  SW',4SW'4; 
Sec.  17.  S'2SW'4,  NE'4SE'4.  S'2SE'4: 
Sec.  18.  lots  2,  3,  and  4,  E'iSW'4,  W'  .SE'i. 

SE'jSE'j: 
Sec    20.  N'^N'jNE',.  N'^NliNWU. 
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T  23  N  .  R    n  K  . 

Sec    7.  lots  5.  6.  and  7.  S' 

Sec  8.S>  .SWi^S'^SE^; 

Sec  g.SijS'^SWU.S'^iSijSEU; 

Seo     10.  S4    lot   11.  W'.SW'4    lot    12 

SWU    lot   12.  SW'^SEU    lot    12; 
Sec     13,    SW'.SWU,   SVV^NW;4SEi.,SW'.,, 

SW'.,SEi,SW',. 
Sec     14,    W'l^SWU    lot    3.    W^NE'^    lot   4. 

.SE',NE"4     lot   4,    Wi^    lot    4.    SE'4    lot   4, 

NE',,   lot  5    lot!-,  6,  7.  and  8; 
Sfc     1.5.  N^.SW'iNE'  ,.  N'  ,SE  i.,  S\V  UNE '., . 

S\V'.,NEi.,.SEi,,NEi,.         NW'4SE'4NE'.,. 

Ni.,S'2SE'4NE'.,.  S'.,SE'.,SE'4NEi.,.  E'. 

lr,t'2,    N1.JNWI4    lot   2.   NEI4    lot  3.    NE'4 

NE'4    lot  8; 
Sec    16.  NUNi  jNEU.  N  ' ..  N  '  jNW  I4  ; 
Sec    1 7.  N  I  '  N I "  NE  1 4  .  N  I ..  N 1 .,  NW ' ., ; 
Sec    18,  Ni".Ne"i4.  N'  .  lot  1.  N'^  lot  2,  lot  3; 
S<H'        24.     'W  .SEi.NWUNE"^.      SEi.SE'j 

NWI4NE',.      N'  ,S\Vi.,NE',,,      SE'4NE'4. 

NE'.,NW'4.     NE'.iNVV'.,NW',.      N'..NEi, 

SEI4NWI4. 
T  23  N  .  R    12  E  . 

Sec     19.   lot.s  2  and  3     N ' ;,    lot  4.  NE'4SE'  , 

lot     4.     SWijNE'.SEi  ,SWi4.     NWI4SEI4 

SWU.       N'jSVV^.SE'.SWL,.       SEi4S\V', 

SEi4SW'4.   SEi,SE',SW'4; 
Sec       30.     Wi..NW'.,NEi4.     W',.SW',NE',, 

SEi4S\V',NEi.,,  W^,SVVi,,SEi4NE'4,  E'., 

NE'4NWi',.      NEi4.SE'.,NWi4.      N'^-SE', 

SEI4NW1,.       SW'4NE' iNt;i4SE',.      W'.. 

NE',SEi4.        \V",SEi,NEi4SE',.         NE'., 

NWi4SE'4.  N>  ,NWi4NW>4SE'4.  N'jSEU 

NW^SEij.   E'^jSEViSE',.    N',NWi.,SEi4 

SE'4: 
Sec   31.  E'..NEi4: 
Sec       32.      SWI4NW' iNVV'i  ,.      SW'.NW',. 

S  W  4  SE  1 4  N  W  1 4  .         S  W  ,  SE  '  4  SE '  ,  N  W  ,  . 

N'.SWV,.     SEI4SW',.     SWi4mVi4NWi4 

SE^4.  W'.,SW'  ,NW'  ,SEi4  ,  W  jW'_,SW'4 

SE  1 4  . 
T   23  N  .  R    13  E  . 

Sec     36.    S'.,SW',SWi4.    SEi,NEi,,    SW  , 

SWI4,    NEI4NE1  ,SE' ,SW'4.    Si..N'..SE'4 

SWU.      NT;i4NE'4SEi  ,.     SE14NWI4NE'4 

SE'4.       N',^SW',NE=  ,SEi4.       SWi4SW'4 

NEI4SE'., .       NW'.SE' ,NE'4SEi  ,,      SE'4 

NWi4SE'4.      Ei^SVV'4NWi,SEi,.      SWI4 

SW  1 4  NW  I  4  SE  1  4  .        NW  ' .,  NE  1 4  SW  '  4  SE  '  4  . 

N'  .NW'4SW'4SEi,.  SWi4NW'4SW'4 

SE'4. 
T  23  N    R    14  E  . 

Sec.    26.    Wi^SE'4NW',.    SWi4NW'4.    E'2 

SW'.i.      Ei2NW'4SWi,.      SiiNW"4SE',. 

SWiSE'.!:' 
Sec   27,  S'^N',,  NEi4SW'4.  NW'4SE'4; 
Sec      28,    Si..NE'i.     S'.SW'.NW',.     SW'j. 

W'^SE',: 
Sec    20.  S'.,NE',.  S'..NWi4NE'4  ,  S',  NW'  , 

Si.,NEi4"NWi4.    NI..S'..: 
Sec.  30,   lot   3.  lot   4,   SE'4SEi4NE'4 .   SEI4: 
Sec     35.   Si.NE'4.   NWi4NE'4.   NE'4NWi4. 

E'.,SE'4NW',.    Ni_>SE'4.    E'.,SW'4SE'4, 

Se''  .,  SE  I  , ; 
Sec    36.  Si..SW'4. 
T   23  N  .  R    1  fi  E  . 

Sec.    31.    S'..    lot    1    S\V'4.    S'i    lot   2   SW'4 

SE'4: 
Sec.  32,  Sii,NEi4,S';.: 
Sec,  33,  SijNi2,N"2Si;:.  S'jSE'i: 
.Sec   34.  S'.,NW'4.  SW'4.  S'aSE';,. 
T   23  N  .  R    16  E 
Sec  26,  W'^NW'j: 

Stv   27.  N'j.  SWI4.  W'jSE'i.  NE'4SE>4; 
Sec    28.  NEI4SEI4.  S'.jSE'4: 
Sec  32.  E'2NE'4.  Ei2SW'4NEi4.  NE',4SW'4 

S';SEi4.SE'4. 


NOTICES 

Packers  and   Stockyards  Administration 

SPENCER   LIVESTOCK   SALES,   INC.,   ET  AL. 

Notice  of  Changes  in  Name  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  Is  hereby  given,  that  the  names  of  the  livestock 
markets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified 
below  as  beinR  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U  S  C.  181  et  seq.),  have  been  changed  as  indicated  below. 

Original  name  o/  stcx  kyard.  Iwalicn,  Current  name 0/  stockyard  and 

utnl  datr  of  posting  date  of  cliange  xn  name 

Iowa 

Spciu-er  Livestock  Sales.  Spencer,  Apr    16    1958.- 


Spencer    Livestock   Siiles, 
1960. 


Inc  ,   De.      1. 


Central   Livestock  Sales,  Im 
Apr   10,  19.50. 


Kansas 

South  Hutchluson, 


Central   Livestock   Corporation,   Jan 
1970. 


Tlie    Osborne    Livestock    Comnii-^sion 
Osborne.  Apr   24.  19.-)0 


KA^•s^.s 
Company. 

New  York 

Wlllie'.s  Auction  Service.  Owego.  July  11    1960 

Texas 

Oilmorc'.s       Livestock       Commission       Company, 
Howie,  Aug    14,  1963. 


O-  borne 
Dec   4, 


Livestock 
1968 


Commission,    Inc, 


Owego  Livestock  Sales,  Feb.  1,  1970. 


Bowie  Livestock  Commission  Company, 
Nov.  14.  1969. 


Done  at  Washington,  D.C  ,  this  27tli  day  of  February-  1970. 

G.  H.  Hopper. 
Chief.  Reoistrations.  Bonds,  and  Reports 
Branch,  Livestock  Marketing  Division. 

IFF?   !>--  70  2735.  Filed.  M;ir   ').  1970;  8  46  am  1 


DEPARTMENT  OF  HOUSING  ANO 
URBAN  DEVELOPMENT 

PROPERTY  DISPOSITION  COMMITTEE 
AND  ASSISTANT  SECRETARY  FOR 
RENEWAL  AND  HOUSING  MAN- 
AGEMENT 

Members;    Redelegafion    of   Authority 
and   Assignment  of   Functions 

Correction 

In  F  R,  Doc.  70-2543  apprarin«  at  paue 
4022  in  tho  i.ssue  for  Tuesday,  March  3, 
1970.  In  the  ninth  and  10th  lines  delete 
the  word.s  •Director.  Hou.sinf;  Provisions. 
RUM;", 

DEPARTMENT  OF  HEALTH,  EOU- 
'•■O  CATION,  AND  WELFARE 

Food  and   Drug   Administration 

,,       NACA  INDUSTRY  TASK   FORCE  ON 
PHENOXY   HERBICIDE  TOLERANCES 

Notice  of  Withdrawal  of  Petition 
Regarding    Pesticides 

Ptirsuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  tsec.  408 
fd)(l>.  68  Stat.  512;  21  U.S.C.  346a 
(dHlii,  the  following  notice  is  Issued: 

In    accordance    with    5  120.8     With- 


|FR      Dix- 


70-2791:     Filed, 
1   43  p  m  I 


Mar.    4.     1970; 


draical  of  petitions  ti-ithout  prejudice  of 
the  procedural  pesticide  regulations  '21 


CFR  120.81,  the  National  Agricultural 
Chemicals  A.ssociation's  Industry  Task 
Force  on  Fhenoxy  Herbicide  Tolerances, 
11.5,5  15th  Street  NW..  Wasliington,  DC. 
20005.  has  withdrawn  its  petition  'PP 
8F0669'.  notice  of  which  was  published 
in  tlie  Federal  Register  of  January  17. 
1968  '33  F.R.  599',  proposing  the  estab- 
lishment of  tolerances  for  negligible 
re-sidues  of  the  herbicide  2,4.5-Ti  2,4,5- 
trichloro-phenoxyacetic  acid)  from  ap- 
plication of  the  herbi-^ide  in  either  the 
acid  form  or  in  the  form  of  certain 
s|M>rincd  .salt-,  or  esters  in  or  on  the  raw 
agricultural  commodities  apples,  barley, 
blueberries,  corn.  oats,  rice,  rye.  sugar- 
cane, and  wheat  at  0.2  parts  per  million 

Dated:  Febmary  27.  1970. 

Sam  D.  Fine. 
Actincj  Associate  Commissioner 

for  Compliance. 

I  EH      D(M'      70   272  i.      Piled.     Mar.     5.     I'.'TO. 
8  45  a  ml 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  21770;  Order  70-2-123) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding   Transatlantic   Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  27th  day  of  February  1970. 

There  have  been  filed  with  the  Board, 
pursuant  to  section  412  of  the  Federal 
Aviation  Act  of  1958  (the  Act)  and  Part 
261  of  the  Board  s  economic  regulations, 
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agreements  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  In  the  resolutions  of  Joint  Con- 
ferences 1-2  and  1-2-3  of  the  Interna- 
tional Air  Transport  Association  flATA) , 
adopted  at  meetings  held  In  Caracas, 
Venezuela,  in  November  and  December 

1969.  The  agreements,  which  have  been 
a.ssipned  the  above-designated  agree- 
ment numbers,  would  close  transatlantic 
fares  for  a  13-month  period  March   1, 

1970,  through  March  31, 1971. 

Tlie  Board  by  Order  70-1-84.  dated 
January  16.  1970,  established  a  10-day 
period  for  the  receipt  of  comments  In 
support  of  or  in  opposition  to  the  agree- 
ments, and  it  provided  for  oral  argument 
which  was  heard  on  February  4,  1970.' 

The  Caracas  agreement  contains  most 
of  the  elements  of  the  predecessor  Dallas 
agreement  which  the  Board  approved 
subject  to  investigation  of  the  CBIT 
fares  and  the  discontinuance  of  the 
round-trip  discount.  The  principal  modi- 
fications found  in  the  new  agreement  ex- 
tend the  14-21 -day  excursion  fare  to  28 
days  and  introduce  a  lower  level  29-45- 
day  excursion  fare  as  well  as  new  fares 
for  affinity  groups  of  80  or  more  persons 
and  100  or  more  persons.'  These  new  fea- 
tures clearly  favor  the  traveling  public. 
Pan  American  and  TWA  urge  the  Board 
to  approve  the  Caracas  agreement  on 
those  grounds  and  also  because  such  ap- 
proval would  terminate  the  present  open- 
rate  period  which  the  carriers  argue 
would  result  in  substantial  revenue  re- 
ductions they  cannot  afford. 

NACA  is  the  only  person  to  ask  the 
Board  to  disapprove  the  agreement.  The 
U.S.  supplemental  carriers,  speaking 
through  NACA.  renew  their  earlier  ob- 
jections to  the  CBIT  fares  and  termina- 
tion of  the  round-trip  discount.  These 
matters  were  the  subject  of  investigation 
In  Docket  20781,  and  the  Board's  decision 
therein  will  also  dispose  of  NACA's  con- 
tentions in  that  regard  with  respect  to 
the  instant  agreement.  NACA  also  ob- 
jects to  the  affinity  group  fares,  incentive 
group  fares,  and  group  inclusive  tour 
fare.";  'GIT)  as  unreasonable  and  dis- 
criminatory  as   regards   the   affinity   or 


'Appearances  were  ni.itle  by:  Robert  M. 
Llchtman  and  Clayton  L  Burwell  for  Na- 
tlonnl  Air  Carrier  A.ssoclatlon  (NACA);  Rob- 
ert N  DuErpnn  for  Pan  American  World  Air- 
ways. Inc  (Pan  American);  Ulrlch  V,  Hoff- 
man fnr  Tran.s  World  Airlines,  Inc.  (TWA); 
Andrew  Frey  for  Creative  Tour  Operators 
AssocuiUon  In  addition,  comments  were  re- 
ceived from  the  American  .SfKlety  of  Travel 
Ageni,^,  Inc..  and  the  Department  of 
TYan.'jpc.rtatlon 

'The  latter  are  for  p;r(/up.  originating  west- 
bound from  Clermanv  only  Other  changes 
would  Include  a  reduction  In  tine  peak  sea- 
son ea-stbound  group  requirements  from  50 
to  40  pas,sengers;  a  limitation  on  stopovers, 
heretofore  unrestricted,  to  four  exclusive  of 
point  of  turnaround  on  the  14-28-day 
excursion  and  Individual  Inclusive  tour 
fares,  and  the  termination  of  the  latter  on 
Oct.  31.  1970;  and  cancellation  of  the  45- 
day  excursion  farea  for  UJS.  military  (hereto- 
fore available  year-round  and  based  on  off- 
"•ason  excursion  fares)  In  light  of  excur- 
sion fare  revJBlons. 


NOTICES 

tour  tie-in  requirements.  NACA  also  con- 
tends the  Board  should  hold  a  hearing 
on  the  various  elements  of  the  Caracas 
agreement.  ■■• 

Reasonableness.  In  contending  that  the 
group  fares  are  unreasonably  low.  NACA 
proposes  that  the  Board  use  a  fully  al- 
located cost  standard  or  at  least  fully  al- 
located capacity  costs  because  of  the  po- 
tential diversion  of  supplemental  carrier 
traffic  and  because  the  lATA  carriers 
will  add  capacity  to  handle  this  traffic. 
NACA  computes  the  yields  to  the  LATA 
carriers,  after  commission  payments, 
which  these  group  fares  will  prtxluce  in 
the  New  York-London  market.  In  the 
off  season,  these  yields  range  from  2.3 
cents  per  passen.2;er  mile  for  the  group- 
of-80  fare  to  3.11  cents  per  passenger 
mile  for  the  GIT  fare.  In  the  peak  season, 
the  comparable  figures  are  3.18  cents  and 
3.78  cents.  NACA  compares  these  yields 
with  TWA's  estimate  of  its  fully  allocated 
cost  for  economy  passengers.  New  York- 
London,  of  4.17  cents  per  revenue  pas- 
senger mile  as  an  Indication  of  the  un- 
reasonableness of  these  group  fares. 
NACA  also  cites  Pan  American's  esti- 
mated 1969-70  transatlantic  seat-mile 
cost  of  2.69  cents  in  the  same  regard. 
NACA  further  claims  that  these  group 
fares  are  subsidized  by  unduly  high  nor- 
mal fares. 

The  NACA  test  of  the  reasonableness 
of  these  fares  is  too  broad.  In  essence. 
NACA  would  apply  the  same  cost  stand- 
ard, i.e.,  average  cost  per  passenger  mile, 
to  each  and  every  discount  fare  (and 
presumably  to  normal  fares,  too)  irre- 
spective of  the  relative  values  of  service 
or  other  features  pertaining  to  those 
fares.  Each  fare  cannot  be  expected  to 
meet  average  fully  allocated  cost  of  serv- 
ice. Clearly  the  fare  structure  as  a  whole 
must  produce  revenues  which  In  the  ag- 
gregate cover  costs  and  provide  a  rea- 
sonable profit.  Each  component  fare  need 
only  be  reasonably  related  to  costs  of 
.service  but  should  not  burden  other  fare- 
payers.  Where  the  total  market  is  com- 
posed of  several  segments  with  different 
travel  characteristics  and  elasticities  of 
demand  the  differentiated  price  struc- 
ture is  fully  justified.  This  type  of  pric- 
ing broadens  the  market,  spreads  cost 
over  a  greater  volimie  of  traffic  and  per- 
mits increased  service  to  every  passen- 
ger's benefit,  and  results  in  lower  fares 
to  all. 

The  proposed  and  present  I  ATA  fare 
.'structures  are  highly  differentiated  re- 


'The  questions  with  respect  to  the  legality 
of  the  tour-basing  feature  of  the  group  In- 
clusive tour  fares  and  the  California  pro- 
portional fares  applicable  to  affinity  and  In- 
centive groups,  as  well  as  NACA's  contentions 
that  the  group  fares  constitute  ch.irters  and 
the  commingling  of  charter  and  Individually 
ticketed  passengers,  are  the  same  questions 
that  are  before  the  Board  with  respect  to 
the  CBIT  fares,  and  our  findings  with  re- 
spect to  the  latter  are  also  applicable  here. 

*•  NACA  has  filed  a  motion  requesting  that 
the  record  in  Docket  20781  be  deemed  to  be 
part  of  the  record  In  the  present  proceeding. 
We  will  grant  the  motion  to  the  extent  that 
evidence  presented  In  that  record  Is  pertinent 
to  the  Issues  In  this  proceeding. 
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fleeting  the  substantial  proportion  of  the 
transatlantic  market  represented  by  dis- 
cretionary travel,  variations  In  elasticity 
of  demand,  and  extremes  of  directional 
and  seasonal  peaking.  The  proposed 
structure  is  comprised  of  normal  first- 
class  and  economy  fares  for  unrestricted 
one-way  and  round-trip  travel,  two 
levels  of  individual  excursion  fares,  one 
level  for  shorter  trips  and  a  lower  level 
for  longer  trips,  affinity  group  fares  for 
groups  of  various  sizes,  fares  for  purposes 
of  constructing  group  inclusive  tours, 
and  the  contract  bulk  <CBITi  fares  on 
which  individual  or  group  tours  arc 
based.  All  of  these  fares  below  first  class 
provide  for  a  seasonal  differential  in 
which  travel  during  the  high  traffic,  or 
high  demand,  season  is  subject  to  a 
higher  price  than  during  the  rest  of  the 
year.  All  of  the  fares  below  the  normal 
economy  fare  are  restricted  In  various 
respects,  e.g..  by  length  of  stay  limita- 
tions, blackout  periods,  minimum  group 
size,  a  tour  tie-in.  or  affinity  require- 
ments, so  as  to  tailor  each  fare  to  the 
segment  of  market  for  which  it  Is  in- 
tended, to  preclude  or  limit  use  during 
high  demand  periods,  to  avoid  displacing 
fullfare  passengers,  and  insofar  as  pos- 
sible, to  reduce  per  passenger  costs  of 
service.  Reductions  from  the  normal 
economy  fares  applicable  outside  the 
peak  season  range  from  28.6  percent  for 
the  individual  14-28-day  excursion  fare 
to  about  55  percent  in  the  case  of  the 
affinity  fares  for  groups  of  80  or  more 
and  the  CBIT  fares.* 

The  relationships  among  the  various 
fares  which  together  comprise  the  lATA 
fare  structure  generally  reflect  the  col- 
lective judgment  of  the  carriers  as  to 
the  relative  values  of  the  several  services 
offered,  as  well  as  individual  and  aggre- 
gate costs  of  service.  Clearly  the  unre- 
stricted normal  fare  service  should  be 
and  Is  priced  highest.  The  user  of  this 
service  is  able  to  obtain  .service  any- 
where, anytime  without  substantial  re- 
striction to  his  travel  plans  or  desires. 
In  these  circumstances,  it  is  not  unrea- 
sonable to  expect  that  such  pas.sengers 
can  and  should  bear  a  relatively  higher 
proportion  of  the  carrier's  total  costs  of 
providing  the  service  to  which  they  have 
unlimited  access.  The  restricted  fares 
are  naturally  priced  lower  to  attract 
those  who  are  not  willing  to  pay  normal 
fares  but  who  can  limit  their  travel  to 
certain  periods,  or  who  can  travel  in 
groups  or  In  conjunction  with  inrlu.sive 
tours.  Such  limitations  reduce  in  .some 
measure  the  value  of  such  services  rela- 
tive to  the  unrestricted  normal  fares.  In 
this  regard,  it  would  seem  reasonable  tliat 
the  individual  excursion  fares,  whose 
principal  restriction  Is  duration  of  trip, 
should  be  priced  somewhat  below  normal 
economy  service  and  that  the  fares  which 
involve  traveling  In  groups  or  buying  a 
tour  or  both  should  be  priced  still  lower. 
This  Is  essentially  the  lATA  structure. 


*  Based  on  affinity  group  fares  and  CBIT 
fares   In   shoulder   season. 
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The  optimum  fare  relationships  are, 
of  course,  not  capable  of  mathematical 
determination  but  must  reflect  Judg- 
ments based  on  evaluations  of  demand 
and  cost  considerations.  In  our  view,  the 
best  evidence  of  the  reasonableness  of 
the  proposed  LATA  fare  structure  is  to 
be  found  In  analysis  of  the  volumes  of 
traffic  moved  at  the  various  fares. 


NOTICES 

The  record  in  Docket  20781  contains 
a  breakdown  by  fare  class  of  transatlan- 
tic economy-class  traCBc  carried  by  Pan 
American  and  TWA  in  1968,  and  these 
carriers  have  submitted  estimates  of  the 
distribution  of  their  traffic  which  they 
expect  to  occur  under  the  Caracas- 
agreed  fares.  The  following  table  sum- 
marizes these  data. 


In^rHiBmos  Of  KrovoMV    Imtti.    iiY   K<hk  (•ate<.i>kv   I'vs  .\Mi-:iir>  \s  TW  \  Combised 


l'.M8 


Estinirtto<i  for  f'liracus 
Agrifinfiit 


Far<'  fulcpory 


NiinilxT  of 
pitssi-ngcrs 


rcrciMil  of 
total 


Nunibfr  of 
pvisseiigers 


I'lTCi'nt  o( 
total 


carriers,  NACA  refers  to  its  claim  in 
Docket  20781  that  the  CBIT  fares  would 
divert  45  percent  of  the  supplementals' 
transatlantic  traffic.  NACA  now  contends 
that  there  would  be  even  more  diversion 
as  a  restilt  of  the  newly  agreed  afiBnlty 
fares  for  groups  of  80  and  100  i  west- 
bound >  persoris. 

NACA  focuses  principally  on  the  new 
fare  for  groups  of  80  or  more  passengers. 
NACA  asserts  that  the  lATA  fare  Is  so 
close  to  the  general  level  of  affinity  char- 
ter prices  in  the  shoulder  season  that 
very  substantial  diversion  from  them  will 
take  place,  NACA  shows  the  following 
comparison: 


Nnrnial  t'coiumiy. 

Kxrtirsidii  

•  iriMip  Hirlu^ivn  tour.. 
AllitiUy  uroiip 

TotuI  economy.. 


(Onri) 
mil 
4  J  J 
imi 

7H 
.137 


Ptrctnt 

.11.1 

-.St  7 

7.3 

4.4 

i.r  f> 


flKKi) 
H.M 
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It  will  be  noted  that  in  1968  Individual 
travel  represented  nearly  75  percent  of 
the  total  with  normal  fare  passengers 
outnumbering  excursion  fare  travelers 
by  more  than  2  to  1.  Conversely,  the 
group  travel,  including  both  GIT  and 
affinity  fares,  amounted  to  less  than  12 
percent  of  total  economy  passengers. 
This  distribution  evolved  notwithstand- 
ing much  larger  discounts  for  group 
travel  '42  percent  for  GIT,  and  33-49 
percent  for  affinity  groups  below  normal 
economy  fares)  than  for  Individual  ex- 
cursion trips  (25  percent). 

Under   the   newly   agreed   lATA   fare 
structure,  the  carriers  estimate  that  in- 
dividual travel  will  represent  a  slightly 
smaller  percentage  of  total  economy  pas- 
sengers, while  group  travel  will  increase 
in  relative  importance.  However,  there 
wovUd    be   a   dramatic   shift  within   the 
individual   travel   category,   with  excur- 
sion fare  pas.sengers  outnumbering  the 
normal  fare  traffic.  This  is  largely  due. 
the  carriers  say,  to  diversion  of  normal 
fare  pa.s.sengcrs  to  the  more  liberal  and 
lower    excursion    fares.    The    individual 
excursion  fares  for  trips  of  29-45  days 
are  from  12-17  percent  below  the  fares 
for  14-28-day  excursions.  The  latter  per- 
mit a  one-third  longer  stay  than  the  pre- 
vious   14-21 -day   excursion  fares   at  no 
increase  in  price.  With  respect  to  group 
fares,  the  GIT  fares  will  be  higher  in 
1970  than  In  1968.  Tlie  reduction  in  affin- 
ity fares,  however,  will  be  available  only 
when  larger  groups  are  assembled  than 
heretofore      required.      For      on-season 
travel,  groups  of  80  will  have  available  a 
6  fierccnt  lower  fare  than  previously.  In 
the  .shoulder  period,  the  reduction  avail- 
able for  larsier  groups  is  9.4  percent  and 
off-season    Ls    15    percent.   The   average 
ix)tentlal  price  reduction  would  be  about 
10  percent  but  this  can  be  achieved  only 
where  groups  of  80  or  more  per.sons  can 
be    assembled.    For    smaller    groups    no 
price  reduction  Is  made.  The  Pan  Ameri- 
can and  TWA  estimates  show  the  GIT 
traffic  at  about  7.8  percent  of  total,  close 
to  the  1968  proportion,  while  the  affinity 
groups   are   expected   to  increase   from 


about  4.4  percent  in  1968  to  8.6  percent 
in  the  future  under  Caracas.  The  car- 
riers expect  that  most  of  the  additional 
affinity  group  traffic  would  be  diverted 
from  charter  services,  including  those 
operated  by  themselves,  by  other  lATA 
carriers,  and  by  the  supplemental  car- 
riers. This  traffic  distribution  does  not 
suggest  that  the  group  fares  are  unduly 
low  or  that  the  carriage  of  such  traffic 
would  have  to  be  subsidized  by  other 
traffic.  On  tlie  contrary,  and  bearing  in 
mind  that  much  of  the  discount  traffic  is 
carried  outside  the  extreme  peak  periods, 
when  empty  seats  are  plentiful  and  load 
factors  are  likely  to  be  low,"  we  can  only 
conclude  that  the  group  and  other  dis- 
count fares  bcneflt  normal  fare  passen- 
gers by  developing  new  sources  of  traffic 
and  revenues  to  share  in  the  overall  costs 
of  service.' 

The  supplemental  carriers'  objections 
to  the  Caracas  agreement  are  grounded 
In  the  concern  that  there  will  be  large- 
scale  diversion  of  their  charter  traffic  to 
the  lATA  carriers.  The  affinity  group 
fares  arc  undoubtedly  directed  at  the 
same  general  markets  as  the  affinity 
charters,  namely,  the  professional,  social, 
and  ethnic  group  travel  market.  There 
\b  nothing  Improper  In  such  competition 
with  the  supplemental  carriers  and  the 
latter  are  no  more  entitled  to  aiiy  given 
share  of  that  market  than  are  the  LATA 
carriers.  Tlie  public  benefits  of  vigorous 
competition  for  the  affinity  travel  market 
Is  shown  by  the  rapid  growth  of  that 
market  over  the  past  decade. 

In  support  of  Its  contention  that  the 
Caracas  agreement  would  result  In  very 
substantial  diversion  of  charter  traffic 
heretofore  carried  by  the  supplemental 


'•  Moreover,  travel  arrangemenU  for  the 
afflnlty  and  CilT  fiiros  must  be  made  sevoral 
weeks  in  atlvaiioe  of  travel  which  should 
asBlst  carriers  In  l<rad  planning  and  load 
factor  enhiuirement 

•  The  Incentive  group  fares,  wlilch  are 
available  only  In  the  off  and  shoulder  sea- 
sons, are  at  the  same  level  as  the  afltolty 
gfroup  of  40  fares,  and  are  also  found  reason- 
able on  the  baiils  of  the  foregoing 
considerations. 
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It  is  true  that  the  differentials  shown 
in  the  New  York -London  and  New  York- 
Paris  markets  between  the  groups  of  80 
fares  and  the  average  charter  prices  are 
very  small.  However,  these  are  compara- 
tively minor  markets  for  the  U.S.  sup- 
plemental carriers  representing  In  1969 
only  about  7.5  percent  of  NACA's  total 
transatlantic  cliarter  traffic.  The  fare 
differentials  are  much  greater  at  other 
points  as,  for  example,  New  York-Rome 
and  New  York-Frankfurt.  Moreover,  the 
differentials  as  regards  to  West  Coast- 
Europe  markets  are  likewise  substantial. 
For  example,  in  the  Los  Angeles-Frank- 
furt market  the  proposed  affinity  group 
(80)  fare  for  the  shoulder  period  is  $330. 
Tills  is  approximately  $58  or  21  percent 
above  the  NACA  carriers'  average  1969 
charter  price  of  $272,  as  shown  In  NACA's 
exhibit  203  in  Docket  20781.  The  situation 
Is  similar  in  the  Los  Angeles-to-London 
market  where  the  group-of-80  fare  in 
the  shoulder  season  Is  $322  or  33.3  per- 
cent above  the  NACA  carriers'  average 
charter  price  of  $241.  It  may  also  be 
noted  from  NACA's  exhibit  200  In  Docket 
20781  that  Its  California-Europe  charter 
traffic  amounted  to  33  percent  of  Its  toUl 
United   Statcs-EXiroix;   charter   traffic. 

We  are  not  persuaded  by  NACA's  com- 
parison of  the  affinity  group  fares  to  tlie 
supplementals'  average  charter  price  that 
tlie  former  are  unreasonably  low  or  will 
cause  undue  diversion  from  tlio.se  car- 
riers. Tlie  affinity-group,  affinity-charter 
market  Is  historically  very  sensitive  to 
price  and  the  differentials  of  20  to  30 
percent  should  prove  to  be  compelling;  in 
the  market  place.  We  would  note  in  this 
regard  that  the  supplemental  carriers 
have  competed  since  1962  with  LATA 
affinity  group  fares,  albeit  at  a  hif^her 
level  than  those  proposed  for  the  groups 
of  80.  Notwithstanding  the  sui)plc- 
mentals'  contentions  with  respect  to 
those  original  affinity  group  fares,  tlielr 
traffic  has  grown  at  a  remarkable  rate 
since  that  time.  Moreover,  the  affinity 
group  traffic  has  proved  to  be  a  minor 
part  of  the  scheduled  carriers'  traffic. 
Data  for  1968  for  Pan  American  and 
TWA  show  their  affinity  group  travel  was 
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only  4.4  percent  of  their  total  transat- 
lantic economy  passenger  volume.  Under 
the  Caracas  agreement  Pan  American 
and  TWA  forecast  that  this  percentage 
will  rise  to  8.6.  In  light  of  the  previously 
noted  fare  relatlon.ships.  this  forecast 
api)eais  reasonable.  Assuming  that  all 
the  additional  affinity  group  traffic  rep- 
resented in  the  3.8-perccntage-point  in- 
crea.se  would  be  diverted  from  affinity 
charters,  this  would  amount  to  90.000 
passengers  for  Pan  American  and  TWA 
combined  and  about  200,000  for  the  LATA 
carriers  as  a  group.  Since  the  supple- 
mentals can-y  about  45  percent  of  the 
affinity  charter  market.  Ihey  .should  not 
suffer  more  than  a  comparable  portion 
of  tiie  total  diversion  of  affinity  charter 
passengers.  Tills  total  potential 'loss  to 
the  supplemental  carriers  Is  less  than  10 
percent  of  the  1  million  charter  passen- 
gers they  estimated  in  Docket  20781  for 
1970.  Even  after  such  diversion,  the  sup- 
plementals' traffic  in  1970  would  be  over 
900,000  passengers  or  33  percent  above 
the  1969  level.  The  Board  cannot  con- 
clude In  the  light  of  these  data  that 
the  establishment  of  these  80-group  fares 
will  result  in  substantial  diversion  of 
supplemental  affinity  charter  traffic. 

Finally,  we  would  observe  that  the  U.S. 
supplemental  carriers  are  free  to  adjust 
their  charter  prices  in  light  of  the  new 
lATA  fare  structure  to  maintain  the  dif- 
ferentials which  they  deem  necessary 
from  a  comiSelitive  standpoint.  Their 
price  structure  is  not  frozen  as  lATA's 
would  be  under  this  agreement.  Incrca.s- 
ine  u.se  of  stretrhed  aircraft  should  in- 
crea.se  their  economic  ability  to  cut  then- 
rates  We  would  note  in  this  regard  from 
the  NACA  data  that  their  average  char- 
ter price  to  Frankfurt  is  much  lower 
than  those  to  London  and  Paris,  despite 
the  greater  distance  to  Frankfurt,  le- 
fiectuiK  presumably  their  views  of  the 
economics  of  those  markets."  By  the 
.same  token,  disapproval  of  this  agree- 
ment, as  the  supplemental  carriers  re- 
quests would  prevent  the  group-of-80 
fare  from  being  introduced  by  the  lATA 
carriers  and  they  would  be  free  to  es- 
tablish even  lower  fares  and  for  even 
larger  groups  in  the  open-rate  situation. 
Moreover,  the  supplemental  carriers  have 
other  advantages  in  terms  of  their  free- 
dom to  offer  single-plane  charter  serv- 
ices direct  from  interior  U.S.  fwlnts  to 
Europe  at  low  point-to-point  fares  while 
passengers  using  transatlantic  LATA  car- 
riers must  connect  at  gateway  points  In 
many  instances. 

Discrimination.  NACA  contends  that 
the  affinity  group.  GIT,  and  Incentive 
group  fares  are  unjustly  discriminatory 
and,  therefore,  the  Caracas  agreement 
mast  be  disapproved.  The  affinity  group 
fares  are  said  to  be  unjustly  discrimina- 
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tory  because  of  the  requirement  for  prior 
affinity  among  the  members  of  the 
group.  The  incentive  fares  are  challenged 
on  the  groimds  their  use  is  limited  to 
transportation  in  connection  with  an  or- 
ganization's incentive  award  program. 
Finally,  the  GIT  fares  are  alleged  to  be 
unjustly  discriminatory  because  they  arc 
sold  only  in  connection  with  inclusive 
tours.' 

The  fact  that  group  fares  are  restricted 
to  groups  with  prior  affinity  does  not  in 
itself  render  them  unjustly  discrlmlna- 
too'.  Affinity  charters,  which  the  supple- 
mentals desire  to  b%  protected  from  this 
type  of  competition,  are  restricted  in 
the  same  manner.  Both  these  types  of 
affinity  fares  have  long  been  part  of  the 
air-fare  structure.  The  affinity  restric- 
tion as  to  the  group  fares  accomplishes 
the  same  purpose  as  that  restriction  in 
charters — i.e.,  it  distinguishes  the  fare 
from  individually  ticketed  .services  and 
limits  the  diversion  from  such  services, 
winch  could  be  catastrophic  if  the  fares 
were  available  to  eroups  formed  from 
ihe  general  public.  In  our  1962  decision, 
V,  f  found  that  the  group  fares  were  justi- 
fied by  cost  and  value-of-scrvice  consid- 
erations and  that,  in  view  of  heavy  public 
interest  considerations,  the  affinity  re- 
striction did  not  render  the  group  fares 
unju.stly  discriminatory.  The  factors  on 
which  we  relied  at  that  time  were  not 
limited  to  "the  context  of  an  adverse  in- 
dustry economic  picture."  as  alleged  by 
NACA.  Indeed,  the.se  factors  remain  rele- 
vant considerations  at  the  present  time, 
and  to  these  jastifications  may  be  added 
tiic  competition  of  the  growing  number 
of  affinity  charters  performed  by  the 
supplementals  them.selves.  Public  inter- 
est factors  today  are  the  .same  as  ob- 
tained in  1962;  these  low  group  fares  will 
benefit  a  substantial  portion  of  the  tra- 
veling public  as  well  as  the  scheduled 
US-flag  carriers  and  will  not.  in  our 
opinion,  be  detrimental  to  normal  fare- 
paying  passengers  ■  Furthermore,  con- 
traiy  to  NACA's  contention,  we  have  not 
by  any  subsequent  opinion  changed  our 
view  as  to  the  legality  of  affinity  group 
fares.  While  as  a  matter  of  policy  we 
might  prefer  that  these  fares  not  be  so 
restricted  as  to  availability,  we  do  not 
conclude  that  they  are  unjustly 
discriminatory. 

Although  NACA  adverts  to  the  Board's 
condition  on  the  earlier  incentive  group 
fare  resolution  which  would  make  the 
fares  available  to  single  entity  users, 
whether  or  not  profit-making  organiza- 
tions, it  rests  its  contentions  of  discrim- 
ination on  the  basis  that  the  resolution 
maintains  the  requirements  restricting 
their  use  to  employees  or  dealers  of  the 
aser  who  must  travel  under  an  estab- 
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"The  group-of-100  fare,  which  lATA  pro- 
poses at  levels  somewhat  below  the  group- 
of-80  fare  for  westbound  Frankfurt-New 
■i'ork  service.  Is  37  .percent  and  23  percent 
III  the  peak  and  shoulder  periods,  respec- 
tively, above  the  supplementals'  average 
charier  price.  Even  In  the  off  .season  the 
differential  Is  no  less  than  13  percent  above 
the  supplementals'  average  price. 


-  Our  decision  in  Docket  20781  deals  with  a 
similar  Issue  concerning  the  CBIT  fares  and 
our  decision  there  that:  the  Inclusive  tour 
requirement  does  not  constitute  an  unjust 
discrimination  applies  equally  with  respect 
to  the  OIT  fares. 

•36  CAB.  33 

";  Under  the  Caracas  agreement,  new  ex- 
cursion fares  will  also  be  available  to  the 
individual  passenger. 

".See  38  CAB    1062    (1963). 


lished  incentive  travel  program  We  be- 
lieve it  is  quite  clear  that  the  Intention 
of  the  Board's  condition  on  its  earlier 
approval  of  this  resolution  was  to  make 
the  fares  available  for  single  entity  use 
by  both  profit  and  nonprofit  organiza- 
tions, and  irrespective  of  whether  the 
group  travels  under  an  established  in- 
centive program.  This  same  conditinti 
will  carry  forward  under  our  approval  of 
the  Caracas  agreement. 

The  foregoing  considerations,  together 
with  the  circumstance  that  the  affinity 
group  fares  are  a  competitive  response 
to  the  affinity  charter  rates  and  services 
of  both  the  supplemental  and  I  ATA  c.n- 
liers,  lead  us  to  conclude  that  the  affinity 
!.:ioup  fares  and  incentive  group  fares, 
as  conditioned,  are  not  unjustly  discrim- 
inatory. As  earlier  noted,  the  affinity 
travel  market  is  large  and  growing  Thei-e 
IS  no  reason  why  it  should  be  confined  to 
charter  fliphts  to  the  i)otential  detiinii'ii' 
of  the  scheduled  ser\'ices.  It  is  well  estal)- 
lished  that  competitive  necessity  may 
lustify  rates  or  fares  or  conditions  of 
carriage  which  otherwise  might  lie 
unlawful. 

Ill  summary,  the  Board  finds  thai  the 
I '  .Tiisatlantic  passenger  fares  which  com- 
prise the  Caracas  agreement  are  not  un- 
reasonable, or  unjustly  di.scriminatoi  v. 
or  otherwi.se  in  violation  of  the  Act  of 
adverse  to  the  public  interest  The  tra\c!- 
iirj  public  is  clearly  benefited  by  the  pro- 
posed fare  structure.  Not  only  are  lower 
f:ires  offered  for  certain  types  of  moiip 
travel  but  the  individual  traveler  will 
lia\e  a  much  more  favorable  rant;e  of 
di.scounts  to  choose  from.  The  US  carrier 
members  of  lATA  will  al.so  be  benefited  by 
approval  of  this  agreement  in  terms  of 
the  stability  inherent  In  an  agreed  rate 
structure  for  the  next  13  months  It  is 
also  likely  that  the  establishment  of 
excursion  fares  for  29-45-day  trips,  as 
well  as  the  new  fares  for  affinity  sroups 
of  80  and  100  (westbound  from  Ger- 
many), will  provide  a  basis  for  a  sub- 
stantial increase  in  travel  by  Europeans 
to  the  United  States  thereby  mitigatiim 
the  balance  of  payments  deficit  in  the 
travel  accounts.  Plainly.  thLs  result  would 
advance  the  broad  public  Interest  The 
supplemental  carriers,  while  subjected 
to  more  intensive  comr>etltlon,  have  the 
capability  to  resp>ond  effectively,  and  that 
competition  is  not  unfair  nor  destructive. 
In  short,  the  transatlantic  supplemental 
industry  .should  continue  to  grow  Miid 
prosper. 

NACA  urges  the  Board  to  hold  an  evi- 
dentiary hearing  before  passing  on  the 
Caracas  agreement.  The  Board,  however, 
does  not  find  a  hearing  is  required  to 
properly  dispose  of  this  agreement.  A 
hearing  was  held  in  Docket  20781  con- 
cerning certain  elements  of  the  preced- 
ing Dallas  agreement,  and  those  ele- 
ments are  carried  forward  into  the 
Caracas  agreement.  The  evidence  of  rec- 
ord in  Docket  20781  is  pertinent  to  other 
aspects  of  the  Caracas  agreement.  For 
example,  the  record  contains  data  sub- 
mitted by  the  supplementsd  carriers  as  to 
their  charter  rates  and  traffic  volumes  on 
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4  The  Board  does  not  find  tlie  following  resolutions,  incorporated  in  the  asree- 
ment  indicated,  to  be  adverse  to  the  pubhc  interest  or  in  violation  of  the  Act: 
Provided.  That  approval  is  subject  to  the  conditions  specified  with  respect  to  each: 
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5.  The  Board  does  not  find  resolution 
087 — Version  I  (North  Atlantic  Group 
Inclusive  Tour  Fares — Readopting  and 
Amending  I,  incorporated  in  Agreement 
CAB  21547,  to  be  adverse  to  the  public 
interest  or  in  violation  of  the  Act:  Pro- 
vided, That,  insofar  as  air  transportation 
is  concerned,  the  resolution  shall  be  sub- 
ject to  the  same  conditions  as  jDievious- 
ly  imposed  by  the  Board. 

Accordingly,  it  is  ordered.  Tliat: 

1.  Jurisdiction  is  disclaimed  with  re- 
spect to  those  ijortions  of  Agreement 
CAB  21537,  as  set  forth  in  finding  para- 
graph 1 ; 

2.  Those  portions  of  Atjreement  CAB 
21537.  as  set  forth  in  finding  paragraph 
2,  be  and  hereby  are  approved; 

3.  Those  portions  of  Agreement  CAB 
21537.  as  set  forth  in  finding  paragraphs 
3  and  4.  be  and  hereby  are  aijproved,  sub- 
ject to  the  conditions  stated  therein; 

4.  Agreement  CAB  21547.  set  forth  in 
finding  paragraph  5,  be  and  hereby  is 
approved  subject  to  the  condition  stated 
therein;  and 

5.  The  motion  of  the  National  Air 
Carrier  A.ssociation  that  the  record  in 
Docket  20781  be  deemed  to  be  part  of  the 
record  in  this  proceeding  is  granted  to 
the  extent  that  evidence  presented  in  the 
record  in  that  Docket  is  pertinent  to  the 
issues  in  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 


By  the  Civil  Aeronautics  Board. '- 

I  SEAL  I  Harry  J,  Zink. 

Secretary. 

IFR      Ddo      70   2720;     Filed.     Mur      5,      1970. 
8  4r)  a  m  | 

IDiPCkot  No.  21971;  Order  70   3    11  | 

CAPITOL   INTERNATIONAL  AIRWAYS, 
INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Wasliington.  D.C..  on  the 
3d   day  of   March    1970. 

On  February  3,  1970.  Capitol  Interna- 
tional Airways,  mc.  i  Capitol  i.  filed  re- 
visions, effective  March  5,  1970,  to  its 
military  charter  tariffs.'  Reduced  rat«s 
were  proposed  for  transportation  on  DC- 
8-31  and  DC-8-55  aircraft  at  $3  per  air- 
craft mile  and  on  DC-8-63  aircraft  at 
$4.50  per  aircraft  mile.  The  current  rates 
for  these  aircraft  are  $4.  $4.50,  and  $5  per 
aircraft  mile,  respectively.  No  justifica- 
tion was  provided. 

On  February  13.  1970.  Universal  Air- 
lines, Inc.  (Universal!,  filed  a  complaint 


'-  Statement  of  members  Murphy  and 
Minettl  and  comparison  of  North  Atlantic 
fares  filed  as  part  of  the  original  document. 

'  Revisions  to  Capitol  International  Alr.^ 
ways.  Inc.  Passenger  Tariff  No   5.  CAB  No   5 


422 


against  Capitols  DC-8-31  and  DC-8-.i,") 
aircraft  rate  of  $3  per  aircraft  mile  On 
the  same  date  a  joint  complaint  again-L 
this  rate  was  filed  by  Modern  Air  Tran.s- 
port.  Inc.  (Modern I.  and  Purdue  Air- 
lines, Inc.  (Purdue I.  The  complaints  re- 
quest the  Board  to  suspend  and  investi- 
gate the  reduced  rat*,  alleging  that  the 
tariff  filing  does  not  contain  any  state- 
ment of  reasons  for,  or  economic  data  or 
information  in  support,  of  the  filing,  as 
required  by  S  221.165  of  the  Board  s  ren- 
ulations.  The  Modern  Purdue  complaint 
further  alleges  that  the  proposed  rate  l.^ 
substantially  below  the  total  operating 
cost  for  this  aircraft. 

To  date.  Capitol  has  not  filed  any  justi- 
fication for  the  proposed  rates  or  anv 
answer  to  the  complaints. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  Capitol  ,s 
IJroposed  DC-8-31  and  E)C-8-55  rate  for 
military  charter  transportation  may  be 
unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  unduly  prei- 
udiclal.  or  otherwise  unlawful,  and 
.should  be  suspended  pending  investiga- 
tion. In  general,  the  Board  permits  con- 
siderable latitude  in  the  filing  of  char- 
ter rates.  However,  the  proposed  rate  of 
S3  on  DC-8-31  and  DC-8-55  aircraft 
raises  serious  questions  as  to  whether  it 
IS  economic  or  properly  related  to  otlier 
rates. 

The  military  charter  rates  of  other  car- 
riers for  DC-8  (standard  jef  and  for 
comparable  B-707  jet  transportation 
range  from  $4  to  $5  per  aircraft  mile.  The 
lowering  of  this  rate  to  $3  will  lead  to 
an  undermining  of  the  present  rate  to 
what  appears  to  be  an  uneconomic  level. 
The  carrier's  reported  costs  for  DC-8-3 1 
and  DC-8-55  aircraft  show  the  direct 
aircraft  operating  costs  per  aircraft  mile 
for  12  months  ended  September  30.  1969. 
are  $2.92  and  $2.10.  respectively,  and  for 
the  third  quarter  are  $2  81  and  $2  13. 
respectively. 

Allowing  for  the  indirect  costs  at  abtjut 
50  percent  of  the  direct  cost-s  indicated 
above,  which  approximates  the  carrier's 
recent  experience,  exclusive  of  promo- 
tion and  .sales  expenses.  Capitol's  pro- 
posed rate  of  $3  would  be  less  than  its 
total  operating  cost.  With  a  further  al- 
lowance to  cover  income  taxes  and  re- 
turn on  investment,  the  propo.sed  rate 
becomes  more  uneconomic  and  unrea- 
sonable. 

In  view  of  the  significant  question  as 
to  the  economics  of  the  proposed  military 
charter  rates  for  DC-8-31  and  DC-8-55 
aircraft,  the  Board  will  initiate  an  in- 
vestigation of  the  proposed  rate  of  $3  per 
aircraft  mile  and  saspend  the  efferlne- 
ne.ss  of  such  tariffs  pending  investigation. 


^However,  the  carrier  has  filed  furtlier  re- 
visions to  the  tariff  proposing  a  »3  15  rate  fir 
DC-8  31  aircraft  and  a  $3  40  rate  for  DC  8 
55  aircraft,  effective  Mar    21.  1970 
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Accordinply,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sect  ions  204iai  and  1002  thereof, 

It  is  ordered.  That: 

1  An  investi£?ation  is  instituted  to  de- 
termine whether  the  charter  rates  of  $3 
PT  mile  for  DC-8-31  and  DC-8-55  air- 
r.aft  applicable  to  military  traffic,  on 
40th  Revised  Pane  17  of  Cai5itol  Interna- 
tif)nal  Airways,  Inc  's.  CAB  No.  5  'Capi- 
tol Airways,  Inc  .  series  i,  and  rules,  rep;- 
ulations,  and  practices  affecting  such 
rates,  are  or  will  be  unjust  or  unreason- 
able, unjustly  discriminatory,  unduly 
preferential,  imduly  prejudicial,  or  other- 
wise unlawful,  and  if  found  to  be  unlaw- 
ful, to  determine  and  prescribe  the  law- 
ful rates,  and  rules,  repulations,  or  prac- 
tices affectine  such  rates; 

2.  PendinR  hcarinir  and  dect.slon  by  the 
Board,  the  charter  rates  of  $3  per  mile 
for  DC-8-31  and  DC-8-5.5  aircraft  ap- 
plicable to  military  traffic,  on  40th  Re- 
vised PaKe  17  of  Capitol  International 
Airways,  Inc.'s,  CAB  No.  5  'Capit<il  Air- 
ways, Inc.,  series',  are  suspended  and 
their  use  deferred  to  and  includinc:  June 
2,  1970,  unless  otherwise  ordered  by  the 
Board,  and  that  no  ciianpes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permi.sslon  of 
the  Board: 

3.  Except  to  the  extent  granted  hei'ein, 
the  complaint  of  Univei-sal  Airlines,  Inc., 
In  Docket  2191,5,  and  the  joint  complaint 
of  Modem  Air  Transport,  Inc  ,  and  Pur- 
due Airlines.  Inc..  in  Docket  21920.  are 
hereby  dismi.s.sed: 

4.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Capitol 
International  Airways,  Inc..  which  is 
hereby  made  a  party  to  this  proceedintr. 

'  This   order   will   be   publislied   in   the 
Federal  REr.isTf:R. 

By  the  Civil  Aeronautics  Board 

IsEALl  Harry  J.  Zink, 

Secrctarij. 

IP.R.     D<w.     70  2737;     Plied.    M.ir     5.     1970; 
8  48  am  1 

(DockPt  No  21869] 

JAPAN   AIR    LINES   CO.,    LTD. 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  as.signed  to  be  held  on  March  16, 
1970.  at  10  a.m..  est.,  in  Room  726.  Uni- 
versal Building.  182,5  Connecticut  Ave- 
nue NW.,  Washington,  DC,  befoi-e  Ex- 
aminer Edward  T.  Stodola. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less at  or  prior  to  the  conference  a  person 
shows  reason  for  further  postponement. 

Dated  at  Washington,  DC.  March  2. 
1970. 

I  SEAL  I  Thomas  L.  Wrenn, 

CItief  Examiner. 

IKR.    Doc.    70  27.55;     Piled,    Mar.    5.     1970; 
8:47  aon  1 


NOTICES 

[Docket  No.  21972;   Order  70-3-12) 

SATURN   AIRWAYS,   INC. 

Order  of  Investigation  and  Suspension 

Adoi>tcd  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  3d  day  of  March  1970. 

On  February  3.  1970,  Saturn  Airways. 
Inc.  <Saturn>  filed  revisions,  effective 
March  5.  1970,  to  it,s  militai-y  charter 
tariffs.'  Reduced  rates  were  proposed  for 
transi>ortation  on  DC-8F  aircraft  at 
$3. .50  i>er  aircraft  mile  and  on  DC-S-eiF 
aircraft  at  $4.50  per  aircraft  mile.  The 
current  rates  for  these  aircraft  are  S4.50 
and  $5  per  mile,  iest)octive!y.  As  justifica- 
tion for  the  reduced  rates  Saturn  states 
that  "cei-tain  economies  have  been 
effected  allowin;;  us  to  reduce  these 
rates." 

On  February  13,  1970.  Universal  Air- 
lines, Inc.  ( Unlver.sal  I  filed  a  complaint 
a:iainst  Saturn's  DC-8F  aircraft  rate  of 
$3.50  per  mile.  On  the  same  date  a  joint 
com|)!aint  against  this  rate  was  filed  by 
Modern  Air  Transport,  Inc.  (Modem) 
and  Purdue  Airlines.  Inc.  i  Purdue ».  The 
comi>laints  request  the  Board  to  suspend 
and  investigate  tlie  reduced  rate,  allcKin:? 
that  the  tariff  filintr  does  not  contain  any 
statement  of  reasons  for,  or  economic 
data  or  Information  in  supixjrt  of,  the 
filinfr,  as  required  by  5  221  165  of  the 
Board's  regulations.  The  Modem  Purdue 
complaint  fuither  alleges  that  the  pro- 
I)osed  rate  is  substantially  below  the  total 
operating  cast  for  this  aircraft. 

Sub.sequently,  on  February  19,  1970, 
Satui-n's  agent,  Theo.  P.  Oerth,  filed  a 
letter  of  justification  for  the  reduced 
rates  and  on  the  .same  date  the  carrier 
filed  a  consolidated  answer  to  the  two 
complaints.  Both  the  letter  and  the 
answer  st,ate  that  the  proposed  rates  pro- 
vide a  yield  which  is  in  excess  of  the  fully 
allocated  co.sts  and  a  rea.sonable  return. 
The  answer  further  states  that  the  rates 
are  substantially  hii'her  than  the  mini- 
mum levels  established  by  the  Board  for 
Military  Airlift  Command  'MAC  inter- 
national services  and  that  no  significant 
differences  exist  between  these  and  Ci\il 
Air  Movement  'CAM)   operations. 

UiX)n  con.sideration  of  all  relevant 
matteis.  the  Board  finds  that  Saturn's 
proposed  DC-8F  rate  for  military  char- 
ter transi>ortation  may  be  unjust,  unrea- 
sonable, unjastly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  oth- 
erwise unlawful,  and  should  be  sus- 
pended pendin'-i  investigation.  In  gen- 
eral, the  Board  permits  considerable 
latitude  in  the  filiiu:  of  charter  rates. 
However,  the  pioposed  rate  of  $3.50  on 
DC-8F  aircraft  raises  serious  questions 
a-s  to  whether  it  is  economic  or  pioperly 
related  to  other  rates. 

The  military  chartei-  rates  of  other 
carriers  for  DC-8  '.'-tandard  jeti  and  for 
comparable  B-7n7  jet  transportation 
range  from  $4  to  $5  per  aircraft  mile. 
Tlie  lowering  of  this  rate  to  $3.50  will 
lead  to  an  undeiniinlng  of  the  present 
rate  to  what  apiiears  to  be  an  uneco- 
nomic level.   The  carrier's   jastification 


'  Revisions  to  Tlipo    P   GerLh.  Agent.  Mili- 
tary  Charter  Tariff   No.   M-1.   C.A.B.   No.   76. 


based  upon  the  minimum  rates  for  MAC 
international  charters  is  inappropriate 
absent  adjustment  for  the  long  haul 
character  of  such  charters,  the  lower 
fuel  prices  generally  available,  the 
gi'ound  services  and  facilities  provided 
by  the  military,  and  the  high  utilization 
of  aircraft  reflected  in  the  MAC  interna- 
tional coe,t  forecasts.  Similarly.  Saturn's 
exhibits  filed  in  the  Transatlantic  Sup- 
plemental Charter  Authority  Renewal 
Case  I  Docket  20569)  are  forecasts  for 
Ions;  haul  operations,  reflect  a  9  peicent 
return  on  investment  with  no  apparent 
allowance  for  income  taxes,  and  assume 
witliout  supiMjrt  that  CAM  ground  serv- 
ices cast.s  would  amount  to  but  10  per- 
cent of  thase  for  civil  international 
services. 

In  justification  for  the  lower  rate. 
Saturn  intimates  that  it  expects  econ- 
omies that  will  stem  from  more  fre- 
quent and  regular  CAM  operations  than 
heretofore.  However.  Saturn  presupposes 
no  competitive  reaction,  which  Is  im- 
probable. There  is  no  assurance  that  the 
carrier's  penetration  in  this  market  will 
be  more  than  its  present  infrequent 
operations. 

In  view  of  the  sis^nificant  question  as 
to  the  economics  of  the  proposed  mili- 
tary charter  rate  for  DC-8F  aircraft,  the 
Board  will  initiate  an  investigation  of 
the  proposed  rate  of  $3,50  per  aircraft 
mile  and  suspend  the  effectiveness  of 
such  tariffs  pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204i  ai  and  1002  thereof, 

It  is  ordered.  That: 

1.  An  investigation  Is  Instituted  to 
determine  whether  the  charter  passen- 
ger rate  of  $3.50  per  mile  for  DC-8F  air- 
craft, on  Fourtli  Revised  Page  7-B  of 
Agent  Theo.  P.  Gerth's  CAB  No.  76.  and 
rules,  regulations,  and  practices  affecting 
such  rate,  arc  or  will  be  unjust  or  unrea- 
sonable, unju.stly  discriminatory,  unduly 
pi-eferential,  unduly  prejudicial,  or  other- 
wl.se  unlawful,  and  if  found  to  be  unlaw- 
ful, to  determine  and  prescribe  the 
lawful  rate,  and  rules,  regulations,  or 
practices  affecting  such  rate; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  charter  pas.senger  rate  of  $3  50 
per  mile  for  DC-8F  aircraft  on  Fourth 
Revised  Page  7-B  of  Agent  Theo.  P. 
Gerth's  CAB  No.  76  (insofar  as  such  rate 
is  applicable  to  interstate  or  overseas  air 
transportation )  is  suspended  and  Its  use 
deferred  to  and  including  June  2.  1970. 
unless  otherwi.se  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 
during  the  period  of  .suspension  except 
by  order  or  special  permission  of  the 
Board: 

3.  Except  t^  the  extent  gi"anted  here- 
in, the  complaint  of  Universal  Airliiie.s, 
Inc..  in  Docket  21914.  and  the  joint  com- 
plaint of  Modern  Air  Transport.  Inc., 
and  Purdue  Airlines.  Inc.,  in  Docket 
21919.  are  hereby  dismissed; 

4.  The  proceeding  herein  be  assiu'iied 
for  hearing  before  aii  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated:  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Saturn 
Airways,  Inc..  which  Is  hereby  made  a 
party  to  this  proceeding. 


This  order  will   be  published  In   the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL  I  Harry  J.  Zink, 

Secretary. 

iFR     Doc.    70  2758;    Filed.    Mar.    5,    1970: 
8;48  a.m.) 
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IDotkfi.s   Nos.    18770,    19104 1 

SOUTHERN   PACIFIC-SANTA   FE 

Air  Freight   Forwarder  Investigation, 
Notice  of  Hearing 

Applications  for  Freight  Forwarding 
Authority  and  .sections  408  and  409 
Approvals. 

Notice  is  hei-eby  .given,  jjursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  pi'oceeding  will  be  held  on 
March  31,  1970,  at  10  a.m.,  est,,  in  Room 
726,  Universal  Building,  1825  Connecticut 
Avenue  NW..  Washington,  DC.  before 
the  undersigned  Examiner. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  aie  referred 
to  the  prehearing  conference  report 
served  on  December  30,  1969,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  DC,  March  3, 
1970. 

ISEALl  Hyman  Goldberg, 

Hearinq  Examiner. 

|FR     Doc      70  2756;     Filed.     Mar.     5.     1970; 
8  48  a  III  I 


FEDERAL  POWER  COMMISSION 

I  Docket  No.  IT-57621 

EL    PASO    ELECTRIC    CO. 

Notice  of  Application 

February  27,   1970. 

Take  notice  that  El  Paso  Electric  Co. 
lapplicant),  inconx)rated  under  the  laws 
of  the  State  of  Texas  and  qualified  to  do 
business  £is  a  foreign  conooration  in  the 
State  of  New  Mexico,  with  its  principal 
place  of  busine-ss  at  El  Pa.so.  Tex.,  filed 
an  application  on  Februaiy  13,  1970,  for  a 
supplemental  order,  pui'suant  to  section 
202 le I  of  the  Federal  Power  Act,  modi- 
fying applicant's  current  autliorization  to 
transmit  electric  energy  from  the  United 
States  to  Mexico. 

By  Commission  order  i.ssued  Novem- 
ber 5.  1969.  in  Docket  No  IT-5762.  ap- 
plicant was  authoiizcd  to  transmit  elec- 
tric energy  from  Uie  United  States  to 
Mexico  in  an  amount  not  in  excess  of 
-50  million  kw.-hr.  per  year  at  a  trans- 
mission rate  not  to  exceed  40.000  kw.  for 
>^le  and  delivery  to  Comision  Federal 
de  Electricidad.  Division  Norte  Comi- 
Mon  Electricidad  I .  an  agency  of  tlie  Re- 
public of  Mexico,  over  certain  69-kv. 
facilities  of  applicant  located  at  the  in- 
ternational border  between  the  United 
States  and  Mexico  and  covered  by  appll- 


NOTICES 

cant's  Presidential  Permit  signed  by  the 
President  of  the  United  States  on  May 
21,  1946,  as  amended  by  Amendment 
signed  by  the  Chairman  of  the  Federal 
Power  Commission  on  November  26. 
1958.  all  in  the  above-entitled  proceed- 
ing. 

Applicant  now  requestvS  that  the  au- 
thorization granted  by  Commission  order 
issued  November  5,  1969,  referi-ed  to 
above,  be  modified  .so  as  to  authorize  ap- 
plicant to  export  electric  energy  in  an 
amount  not  in  excess  of  450  million  kw.- 
hr.  per  year  to  Comision  Electricidad  at  a 
tran.smission  rate  not  to  exceed  80.000 
kw.  over  the  above-mentioned  facilities. 

Included  with  the  filing  of  it.s  applica- 
tion for  a  supplemental  order  in  Docket 
No.  IT-5762.  applicant,  pui-.suant  to 
Executive  Order  No.  10485.  dated  Sep- 
tember 3.  1953.  filed  a  request  for  modi- 
fication of  the  Picsidential  Permit  a.s 
amended,  lefened  to  above,  so  as  to 
authorize  applicant  to  construct  and 
operate  certain  additional  69-kv.  facili- 
ties at  the  United  States-Mexican  border 
to  serve  Comision  Electiicidad  for  the 
puipo.se  of  iiu-ieasmtr  it.s  exi)orled  iwwcr 
and  energy. 

Any  person  de.siritii;  t*  be  heard  or  to 
make  any  i)rotest  with  reference  to 
said  application  should  on  or  before 
March  13,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements 
of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mi.ssion  will  be  con.sidered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  Protestants 
parties  to  the  proceeding.  Pei-.sons  wish- 
ing to  become  parties  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  petitions  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  The  application  is  on  file 
with  the  Commission  .uid  available  for 
public  inspection. 


Gen;  no 


M    Grant. 
Secreifirv. 


\v  u     n...' 
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8  4'; 


Filed 
;i  in  I 


M  .r 


lOTo, 


(Project  No.  222 i  I 

EMPIRE   DISTRICT   ELECTRIC   CO. 

Notice  of  Issuance  of  Annual  License 

February  27.  1970. 
On  AUMUiit  21,  1967  Tlie  Empire  Dis- 
tiict  Electric  Co.,  licensee  for  the  Ozark 
Beach  Pi-oject  No.  2221.  located  on  the 
White  River  in  Mi.s.souri.  filed  an  appli- 
cation for  license  under  .section  15  of  the 
Federal  Power  Act  and  Commission  reg- 
ulations thei-eunder  5  §  16.1-16.5  then  in 
effect.  In  accordance  with  .section  15.  as 
amended  August  3,  1968  i82  Stat.  616 1. 
and  the  Commission's  new  takeover  and 
relicensing  regulations  providing  for  a 
.single  proceeding  to  det^nnine  whether 
a  project  should  be  i-elicensed  or  recom- 
mended for  Federal  takeover,  licen.see  is 
required  to  supplement  its  application  by 
March  2.  1970. 


4229 

The  license  for  Pioject  No  2221  was 
issued  effective  September  1,  1958.  for  a 
period  ending  August  31.  1968  On  De- 
cember 9,  1968,  an  annual  licen.se  was  is- 
sued to  licensee  for  the  period  Septem- 
ber 1,  1968,  to  August  31.  1969  In  order  t<i 
authorize  the  continued  operation  of  liu- 
pioject  pursuant  to  section  15  of  the  Act 
pending  completion  of  licensee's  applica- 
tion and  Commission  action  thereon  it 
is  appropriate  and  in  the  public  interest 
to  i.vsue  an  annual  license  to  Tlie  Empire 
District  Electric  Co.  loi-  continued  oiiei  a- 
tion  and  maintenance  of  Prolect  No. 
2221. 

Take  notice  that  an  annual  license  is 
issued  to  The  Empiie  District  Electric 
Co.  (licensee)  under  section  15  of  the 
Federal  Power  Act  for  the  iieriod  Sep- 
tember 1,  1969,  to  August  31,  1970,  or  un- 
til Federal  takeover,  or  tlie  Issuance  of  a 
new  license  for  the  project,  whicliever 
comes  first,  for  the  continued  opei-ation , 
and  maintenance  of  the  Ozaik  Beach 
Project  No.  2221,  .subject  to  the  terms  and 
conditions  of  its  licen.se. 

Gordon  M.  Grant, 

Secretary. 

IFR      D<)c      70-2743;     Piled.     Mar.    5      1970; 
8:46    a,m  I 


i  Docket  No   RI70    1216  el<;  | 

JOHN   L.   MAY   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  anci  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

February  27.  1970 

The  respondents  named  herein  liave 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  .sched- 
ules '  for  sales  of  natural  gas  under 
Commission  jurisdiction,  as  .set  forth  m 
Appendix  A  hereof 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unrea.sonabl*-, 
unduly  discriminatoiy.  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  tlu- 
Natural  Gas  Act  that  the  Commi.s,sioii 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proix)sed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  ase  be  deferred  as 
ordered  below. 

The  Commission  orders :  >  A  >  Undt-.- 
the  Natural  Gas  Act.  particularly  .set  - 
tions  4  and  15.  the  regulations  ix-rlainiiig 
thereto  '18  CFR.  Ch.  H.  and  the  Com- 
mission's rules  of  practice  and  jsrocedure, 
public  hearings  shall  be  held  concerning 
the  lawfulness  of  the  ijroposed  changes. 


Doe.s   not   con.s<jIidate   fnr   lieariiig  fir   di-.- 
P'lsp  of  the  several  matters  licrein 

-  Producers  operating  under  .=  ni:ill  pntduf  er 
certiricat<>.s  are  jjermitt^ed  t,)  lUe  ;th>.i\e- 
reiluig  r.ile  Increii-ses  in  Mie  IVrnuan  B.i.siii 
Arc.i  without  submitting  r,i!e  .sch^ules  a:,  a 
re.svilt  of  Order  No  394  Ls-sucd  Jan  6.  1970 
Where  the  words  '  siipplemenlfe"  or  "rate 
.schedule"  appear  In  thi.s  order,  they  refer  t> 
the  notices  of  change  In  r.xte  filed  by  Mio 
sm.Ul  producers  herein 
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<  B I  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  In  the  "Date  Suspended 
Until"  column,  and  thereafter  until  made 
effeftive  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however,  That  the  sup- 
plements to  the  rate  schedules  filed  by 
respondent-"^,  as  set  forth  herein,  .shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
If  within  20  days  from  the  date  of  tlie 
L^suance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
desi4nated  d(x;ket  number  with  the  Sec- 
retary of  the  Commission  Its  agreement 
and  undertakinK  to  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired   by    the    Natural    Gas    Act    and 


NOTICES 

§  154.102  of  the  regulations  thereunder, 
accompmnied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreemcnU  and 
undertakings,  such  agreements  and 
undertakings  shall  be  deemed  to  have 
been  accepted.' 


^  If  an  accept, iblp  Reiifral  undertAking.  as 
provided  In  Order  No  377.  hjia  previously 
been  tiled  by  a  producer,  then  It  will  not  be 
necessary  for  that  pr«luoer  to  file  an  agree- 
ment and  undertaklin?  ajs  provided  herein  In 
such  cLrcumstiinces  the  pniducer's  proposed 
lncTe;ised  rate  will  become  effective  as  of  the 
expiration  of  the  su.spen.slon  period  without 
any  further  action  by  the  producer. 

Appendix  A 


(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  s\ispension  period. 

(D»  Notices  of  intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washinfzton, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.371  f)  )  on  or  before  April  15,  1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 
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The  producers  herein  are  holders  of  small 
cerilflcate.s  and  have  filed  rate  Increases 
retlectuiR  partial  reimbursement  for  the 
lncrea.se  In  Texas  Production  Tax  from  70 
percent  to  7  5  percent  enacted  by  the  State 
of  Texaii  on  September  9.  1969.  to  be  effective 
as  of  October  1.  1969.  The  proposed  rales 
e.KceeU  the  applicable  area  biw-e  celling  rate 
determined  In  Opinion  No.  4C8  for  the  Per- 
mian  Ba-sln  Area 

Since  the  producers'  proposed  rate  In- 
crea.^e.s  relate  .solely  to  reimbursement  for 
the  Increase  In  the  Texas  production  lax  we 
believe  that  the  proposed  rate  Increases 
.should  l>e  .su-pended  for  1  day  from  the  date 
of  tiling  In  accordance  with  Order  No.  390 
i.'.sucd  Oclobor  10.  19G9.  .since  the  filings  In- 
volved were  made  after  October  31.   1969. 

(F.R.    D<JC.    70-2747;     Piled.    Mar     5.     1970: 
8:47  a.m.) 


1  till!  Cioniiii.-^siou's  Ordrr 


■  I'riwsiiro  lia.si'  is  14. W  p.s.l.a. 

"  No  r.il.-  sihe  lull'  on  hlo  -pertains  to  eontract  date*!  Sept.  13.  VMii. 

>  No  rate  srhe.inli' on  tile -|»Tl  ilns  to  rontrai-t  il.ile.l  J.m    ;l,  !'.«►■<. 

•UtSiiion.lenl  issued  a  Sm  il.   ri...|a.vr  Certilicite  In    Doeket   Numlet   Inili. 


I  Project  No  2301! 

MONTANA    POWER    CO. 

Notice  of  Issuance  of  Annual  License 

February  27.  1970. 
On  December  23,  1968,  The  Montana 
Power  Co.,  Licensee  for  the  Mystic  Lake 
Project  No.  2301  located  on  Mystic  Lake 
and  West  Rosebud  Creek  in  Stillwater 
County,  Mont  ,  and  affecting  lands  of 
the  United  States  within  the  Custer  Na- 
tional Forest,  filed  an  application  for  a 
new  license  under  section  15  of  tlie  Fed- 
eral Power  Act  and  Commission  regula- 
tions   thereunder    5§  16.1-16.5    then    in 


effect.  Licensee,  on  December  23,  1969, 
filed  an  amended  application  pursuant  to 
section  15,  as  amended  August  3,  1968 
(82  Stat.  6161.  and  the  Commission's 
new  takeover  and  rellcenslng  regulations. 
Under  new  procedures  the  Commission, 
in  a  single  ijrocccdinR.  will  dctennine 
whether  a  project  should  be  reliccnsed  or 
recommended  for  Federal  takeover. 

The  license  for  Project  No.  2301  was 
i.ssucd  elTective  December  1.  1961,  for  a 
])c:iod  cndin.;;  December  31,  1969.  In 
order  to  authorize  the  continued  opera- 
tion of  the  project  pursuant  to  section  15 
of  the  Act  pending  completion  of  action 
on  Licensee's  application.  It  is  appropri- 
ate and  in  the  public  interest  to  i.ssue  an 
annual  license  to  the  Montana  Power 
Co.  for  continued  operation  and  main- 
tenance of  Project  No.  2301. 

Take  notice  that  an  annual  license  is 
issued  to  The  Montana  Power  Co.  i  Li- 
censed under  .section  15  of  tlie  Federal 
Power  Act  for  the  period  January  1, 
1970  to  December  31.  1970.  or  untU  Fed- 
eral takeover,  or  the  issuance  of  a  new 
licen.se  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  tlie  Mystic  Lake  Proj- 
ect No.  2301.  subject  to  the  terms  and 
conditions  of  its  license. 

Gordon  M  Grant. 

Secretary. 

|FR.    Doc     70  2745:     Filed.    Mar.    5,    1970; 
8:46  am.l 


(Project  No.  2056) 

NORTHERN   STATES   POWER   CO. 

Notice  of  Application  for  Amendment 

of  License  for  ConstructecJ  Project 

February  27.  1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  amendment  of  license  has 
been  filed  under  the  Federal  Power  Act 
( 16  U.S.C.  791a-825r)  by  Northern  States 
Power  Co.  i correspondence  to:  D.  W. 
Ansland,  Vice  Presidont-Operation.  414 
Nicollet  Avenue,  Minneapolis.  Minn. 
55401 1  for  the  St.  Anthony  Palls  Project 
No.  2056.  located  on  the  Mississippi  River, 
at  the  Upper  Lock  and  Dam  at  St. 
Anthony  Falls  in  Hennepin  County, 
Minn. 

The  application:  <A)  Seeks  to  elimi- 
nate from  the  license  for  the  project 
the  following  project  works  which  have 
been  retired  as  no  longer  economically 
feasible  to  repair  and  continue  in  opera- 
tion: (1)  The  Main  Street  Hydro  Plant, 
including  sluice,  con.sisting  of  (ai  gcn- 
eratini,'  units  No.  2  and  3,  each  compo.sed 
of  a  horizontal  turbine  rated  at  1.000  h.p. 
and  a  480  kw.  generator  together  with 
appurtenant  electrical  equipment,  and 
(bi  a  tallrace  and  steel  penstock  with  a 
timber  slide  headgate.  serving  each  tur- 
bine; and  <2)  wEisteways  No.  1  and  2  at 
the  Upper  Dam.  except  the  wastcway 
headwork  structures,  which  form  a  i)art 
of  the  water-retaining  structure  of  the 
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Upper  Dam;   'Bi  requests  permission  to 
make  the  following  alterations:   (1)  To 
replacf  with  concrete  cores  the  two  tim- 
ber slide  headgates  serving  the  penstocks 
to  be  removed;  <2)  to  replace  with  per- 
manent   concrete   closures   the   present 
headworks  of  Wasteways  No.   1  and  2 
presently   consisting   of  wooden   gates; 
i3i  to  Increase  the  height  of  the  head- 
works  of  the  nonoverflow  sections  of  the 
Upper  Dam  to  elevation  805.0  m.s.l.  for 
flood  protection  by  means  of  a  concrete 
cap  placed  above  masonry  sections  of  the 
dam.  and  extending  from  the  northwest 
corner  of  the  Main  Street  Hydro  Plant 
building  to  section  No.  8  of  the  Upper 
Dam;  and   <4»    to  convert  the  controls 
for  the  Hermepin  Island  and  Lower  Dam 
Hydro  Plants  from  remote  control  pres- 
ently   located    at    Main    Street    Hydro 
Plant  to  automatic  pond  level  control, 
and  to  remove  the  present  remote  con- 
trol equipment;    (C)    requests  that  the 
following  described  revised  exhibits  be 
included  In  the  license  and  the  license 
exhibits  superseded  thereby  be  excluded 
from  the   license:    (1)    Exhibit   B.   filed 
January  2,   1970,  supplementing  license 
Exhibit  B  for  Project  No.  2056;  (2)  Ex- 
hibit K.  .sheet  1  <FPC  No.  2056-241  super- 
fedling  license  Exhibit  K.  sheet  1    'FPC 
No.  2056-15  i    to  reflect  the  elimination 
of  lands  from  the  project  area  which  are 
currently  occupied  by  the  tailraces  and 
sluice  at  Main  Street  Hydro  Plant  and 
by  Wasteways  No.  1  and  2  at  the  Upper 
Dam  Development,  to  be  removed  from 
the  license  pursuant  to  this  amendment; 
(3)  Exhibit  L,  sheets  2  and  3  (FPC  Nos. 
2056-25  and  26)  superseding  license  Ex- 
hibit L,  sheets  2  and  3  ( FPC  Nos.  2056- 
17  and  18)  in  order  to  reflect  the  elimi- 
nation of  the  Main  Street  Hydro  Plant 
and  related  equipment,  Wasteways  No.  1 
and  2.  the  Increased  height  of  the  head- 
works,  and  the  change  In  crest  elevation 
of  the  Upper  Dam  as  reconstructed  by 
the  Licensee  In  accordance  with  Article 
24  of  the  License :   1 4 )  Exhibit  L,  sheets 
5.  6,  7,  and  8  (FPC  Nas.  2056-27,  28,  29, 
and  30)    showing   structural   details  of 
headworks  at  the  Upper  Dam  develop- 
ment;   (5)    Exhibit  M,  filed  January  2, 
1970,  a  statement  of  3  sheets,  superseding 
license  Exhibit  M  for  Project  No.  2056.  to 
reflect  the  elimination  of  electrical  and 
mechanical  features  of  the  project  works 
described  herein;  and  (D)  requests  that 
the  Commission  make  .such  other  license 
changes  as  may  be  necessary  to  effect  the 
amendment,   including   revision  of   the 
annual  charge  article  in  the  license. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  27. 
1970.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
'18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions    to    intervene    in    accordance 
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with  the  CommLssion's  rules.  The  ap- 
plication is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Gordon  M.  Grant. 

Secretary. 

IFR.    Doc.    70-2744;    Piled,    Mar,    5,    1970; 
8:46  am.l 


[Project  No  619] 

PACIFIC  GAS  AND   ELECTRIC   CO. 

Notice  of  Issuance  of  Annual  License 

February  27,  1970. 
On  December  27,  1967,  Pacific  Gas 
and  Electric  Co.,  licensee  for  Bucks  Creek 
Project  No.  619  located  in  tlie  vicinity  of 
Quincy  in  the  county  of  Plumas,  Calif., 
filed  an  application  for  a  new  license 
under  section  15  of  the  Federal  Power 
Act  and  Commission  regulations  there- 
under §§  16.1-16.5  then  in  effect.  In  ac- 
cordance with  section  15,  as  amended 
August  3,  1968  (82  Stat.  616),  and  the 
Commission's  new  takeover  and  re- 
licensing  regulations  providing  for  a 
single  proceeding  to  determine  whether 
a  project  should  be  relicensed  or  recom- 
mended for  Federal  takeover,  licensee 
is  required  to  supplement  Its  application 
by  March  2,  1970. 

The  license  for  Project  No.  619  was 
i.ssued  effective  April  14,  1926,  for  a 
period  ending  December  31,  1968.  On 
August  20,  1969,  an  annual  license  was 
Issued  to  Licensee  for  the  period  Jan- 
uary 1,  1968,  to  December  31,  1969.  In 
order  to  authorize  the  continued  opera- 
tion of  the  project  pursuant  to  section 
15  of  the  Act  pending  completion  of  li- 
censee's application  and  Commission 
action  thereon  it  is  appropriate  and  in 
the  public  interest  to  Issue  an  annual 
license  to  Pacific  Gas  and  Electric  Co. 
for  continued  operation  and  maintenance 
of  Project  No.  619. 

Take  notice  that  an  annual  license 
Is  issued  to  Pacific  Gas  and  .Electric  Co. 
(licensee)  imder  section  15  of  the  Fed- 
eral Power  Act  for  the  period  January  1, 
1970,  to  December  31.  1970,  or  until 
Federal  takeover,  or  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Buck  Creek 
Project  No.  619,  subject  to  the  terms 
and  conditions  of  its  license. 

Gordon  M.  Grant, 

Secretary. 

|FR      Doc.     70-2746:     Filed,     Mar.     5.     1970; 
8:46  ami 


FEDERAL  RESERVE  SYSTEM 

FIRST   FLORIDA   BANCORPORATION 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares   of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  >.  by  First  Flor- 
ida Bancorporatlon.  which  is  a  bank 
holding  company  located  in  Tampa,  Fla., 
for  prior  approval  by  the  Board  of  Gov- 


1231 

ernors  of  the  acquisition  by  Applicant  of 
80  percent  or  more  of  the  voting  shares 
of  Liberty  National  Bank  of  St.  Peters- 
burg, St.  Petersburg.  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

<  1)  any  acquisition  or  merger  or  con- 
.solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

'2)  any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  countr>- 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  In  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  Interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3<c)  further  provides  that,  in 
every  case,  the  Board  shall  take  Into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Dated  at  Washington,  D.C..  this  2d 
day  of  March  1970. 

By  order  of  the  Board  of  Governors 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR      Doc      70-2748:     Filed.     Mar     5.     1970: 
8:47  am  I 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 

FEDERALLY-INVOLVED  CONSTRUC- 
TION IN  NEWARK,  N.J.  AREA 

Notice   of   Hearing 

Notice  is  hereby  given  that,  pursuant 
to  .section  208<a)  of  Executive  Order 
11246  (30  F.R.  12319),  a  public  hearing 
is  to  be  held  by  the  Office  of  Federal  Con- 
tract Compliance.  U.S.  Department  of 
Labor  on  Wedne.sday.  March  18.  1970.  and 
Thursday,  March  19,  1970.  in  Room  807  A 
and  B,  Federal  Office  Building.  970  Broad 
Street,  Newark,  N.J.,  in  order  to  afford 
interested  persons  an  opportunity  to  sub- 
mit in  writing  and  orally  data,  \-lews.  or 
arguments  to  be  considered  by  the  Office 
of  Federal  Contract  Compliance  in  im- 
plementing the  requirements  and  ob- 
jectives of  Executive  Order  11246  in 
federally-Involved   construction    in    tiie 
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Newark,  N.J.  area.  The  hearing  will 
begin  at  9:30  a  in.  est  on  Wednesday, 
March  18.  1970.  The  presentations  will 
be  nxade  before  a  panel  desisnated  for 
this  purpose  by  Uie  Director  of  the  Office 
of  Federal  Contract  Compliance  Lnter- 
e.sted  persons  are  encouraRCd  to  appear 
and  present  their  views  before  tlie  i>anel. 

Specific  information  and  data  is  re- 
fiuosted  to  include,  but  not  necessarily 
be  limited  to: 

1 1  >  The  current  extent  of  minority 
fiioup  participation  in  each  construc- 
tion trade,  and  the  full  employee  com- 
plement of  each  trade: 

i2i  A  statement  and  evaluation  of 
present  employee  ifcruitment  methods, 
a,s  well  as  the  a.s.^i.stance  and  effective- 
ness of  any  employer  or  union  prosrams 
to  Increa.sc  minonfy  paiticipation  in  the 
trades : 

i3i  The  availability  of  qualified  and 
ciualifiable  minority  Mioup  pei>ons  for 
employment  in  each  con.struction  trade, 
including  where  they  are  now  working, 
how  they  may  be  brought  into  the  trades, 

etc  , 

i4i  An  evaluation  of  existing?  trainint; 
programs  in  the  area,  including  tiic  num- 
ber of  minorities  and  others  recruited 
into  the  programs,  the  number  who  com- 
plete training,  the  length  and  extent  of 
training,  employer  experience  with  train- 
ees, the  need  for  additional  or  expanded 
training  programs,  etc  . 

1 5 1  An  analysis  of  the  number  of  addi- 
tional workers  that  could  be  absorbed 
into  each  trade  without  displacing  pres- 
ent employees,  including  consideration  of 
present  employee  shortages,  projected 
growth  of  the  trade,  projected  employer 
turnover,  etc. 

1 6"  Tlie  desirability  and  extt  nl,  in- 
cluding the  gcos;raiihical  .scope  of  po.ssi- 
ble  Federal  action  to  en.sure  equal  em- 
ployment opimrtunity  in  the  construction 
trades. 

Interested  per.sons  wishing  to  present 
orally  their  views  before  the  panel  should 
notifv  the  OfFice  of  Federal  Contract 
Compliance.  110  East  4.5th  Street,  Room 
533,  New  York.  NY.  10017  'telephone: 
212-573-6066*  of  their  intention  Ui  ap- 
pear as  early  as  possible,  and  of  the  ai)- 
proximate  amount  of  time  which  they  ex- 
pect their  presentations  to  take,  so  as  to 
facilitate  an  orderly  scheduling  of  wit- 
nesses. All  persons  desiring  to  file  written 
statements  and  pertinent  information 
relative  to  this  hearing  may  do  .so  by  fil- 
ing the  .same  with  the  OflTice  of  Federal 
Contract  Compliance  on  or  before  Fri- 
dav.  March  20.  1970 

Executive  Order  11246  prohibits  dis- 
crimination against  any  employee  or 
applicant  for  employment  because  of 
race,  color,  rclis-uon.  sex,  or  national 
origin,  and  further  requires  that  the  em- 
ployer or  prospective  employer  take 
afTirmalive  action  to  insure  equal  em- 
ployment  opportunity. 

It  is  the  responsibility  of  the  Secretary 
of  Labor  and  hLs  Department  to  imple- 
ment the  purposes  of  Executive  Order 
11246  throughout  the  country  on  fed- 
erally-involved construction.  The  De- 
partment recognizes  that  circumstances 
and  problems  in  the  field  of  equal  em- 
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ployment  opportunity  vary  from  one 
area  of  tire  coimtry  to  another,  and  that 
those  living  and  working  In  a  specific 
area  are  In  a  unique  position  to  assist 
the  Department  with  facts  and  Ideas  as 
to  the  most  effective  way  to  implement 
the  Executive  order.  It  is  this  assistance 
which  is  sought  at  the  above  noticed 
hearing. 

Copies  of  tlic  Executive  Order  11246 
can  be  obtained  from  the  Office  of  Fed- 
eral Contract  Compliance,  Department 
of  Labor,  14th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20210, 
or  from  the  Office  of  Federal  Contract 
Compliance  Area  Coordinator  at  the 
address  contained  above. 

Signed  at  Wasliington.  DC.  this  4th 
day  of  March,   1970. 

John  L    Wilks, 
Director.  Otfice  of 
Frdcral  Contract  Compliance. 

|FK      IJoc      70-2H22,     Filrti,    Mar     5,     1970; 
8  4H   a  111  I 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH    SECTION   APPLICATIONS 
FOR    RELIEF 

March  3.  1970 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100  40  of  the  General  Rules 
of  Practice  '49  CFR  1100  40'  and  filed 
within  15  days  from  the  date  of  publica- 
tion    of    this     notice     in     the     Federal 

REfilSlER. 

IjOng-and-Siiort  Haul 

FSA  No.  41911— Sulphur  jrom  Wills 
Point.  Tex.  Filed  by  Southwestern 
Freight  Bureau,  agent  'No.  B-128»,  for 
interested  rail  carriers.  Rates  on  sulphur, 
in  carloads,  as  described  In  the  applica- 
tion, from  Wills  Point,  Tex  ,  to  specified 
points  in  .southern  territoiy 

Grounds  for  relief-Market  competi- 
tion. 

Tariff— Supplement  62  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4795. 

FSA  No.  41912— P/iosp/iatic  fertilizer 
.'solution  to  points  in  Wvominri.  Filed  by 
Southwestern  Freight  Bureau,  agent 
I  No.  B-1321,  for  interested  rail  carriers 
Rates  on  phosphatic  fertilizer  solution, 
in  tank  carloads,  as  described  in  the  ap- 
plications, from  Houston  and  East  Bay- 
town,  Tex.,  to  ."specified  points  in 
Wyoming. 

Grounds  for  relief— Market  competi- 
tion and  modified  short-line  distance 
formula. 

Tariff— Supplement  88  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4780. 

FSA  No.  41913— Swfp/iur  ^brimstone' 
from  Rustler  Springs.  Tex.  Filed  by 
Southwestern  Freight  Bureau,  agent  iNo. 
B-138  > ,  for  Interested  rail  carriers  Rates 
on  sulphur  (brimstone*,  crude,  un- 
ground,  and  unrefined,  in  carloads,  as 


described  in  the  application,  from  Rus- 
tler Springs,  Tex.,  to  points  in  ea.stem 
territory. 

Grounds  for  relief— Market  conipeti- 
tion. 

Tariff — Supplement  62  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4795. 

FSA  No.  41914 — Clay  to  po!>!^  in 
Minnesota.  Filed  by  Western  Trunk  Line 
Committee,  agent  <No.  A-2621),  for  in- 
terested rail  carriers.  Rates  on  clay,  in 
carloads,  as  described  in  the  application, 
from  specified  points  in  Wyoming',  to 
specified  points  in  Minnesota. 

Grounds  for  relief — Rate  relation -!.ip. 

Tariff — Supplement  6  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A -4768. 

By  the  Commission. 

I  seal] 


H.  Neil  Garson. 
Secret  a'l/ 

|FR     Dec.     70  2752;     Filed.    Mar.    5 
8:47  ami 
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I  No.  117C11 

INTRASTATE     PASSENGER     FARES    IN 
IOWA    AND    TEXAS 

January  28.  1970. 
Notice  is  hereby  given  that  The  Atchi- 
son. Topeka  and  Santa  Fe  Railway  Co. 
Chicago.  Burlington  &  Quincy  Railroad 
Co.  Chicago.  Milwaukee,  St.  Paul,  and 
Pacific  Flailroad  Co..  Chicago.  Rock  Is- 
land and  Pacific  Railroad  Co..  Norfolk 
and  Western  Railway  Co.,  Missouri  Pa- 
cific Railroad  Co.,  St.  Louis  Southwestern 
Railway  Co..  Southern  Pacific  Ti-anspor- 
tation  Co  .  and  The  Texas  and  Pacific 
Railway  Co.,  through  the  attorneys 
teamed  below,  have  filed  a  petition  with 
the  Interstate  Commerce  Commission 
praying  that  the  outstanding  orders  in 
this  proceeding  be  modified  to  allow  the 
petitioners  to  cancel  station-to-station 
round-trip  6  months  limit  first-class  and 
coach  fares  on  basis  of  180  percent 
of  the  one-way  fare,  to  cancel  station-to- 
station  round-trip  12  months  limit  first- 
class  and  coach  fares  on  basis  of  double 
the  one-way  fare,  and  establish  6  months 
limit  station-to-station  round-trip  first- 
class  and  coach  fares  on  basis  of  double 
the  one-way  fare,  to  become  effective 
February  1.  1970. 

Petitioners  jxiint  out  that  in  Iowa  and 
Texas  maximum  intrastate  pa.s,-eni;er 
fares  are  fixed  by  State  statutes,  and 
fares  in  excess  thereof  are  not  subject  to 
tiie  juri-sdiction  of  the  State  reguIatoiT 
bodies  Since  maiiy  difficulties  would 
arise  if  intrastate  pas.senger  fares  are 
lower  than  the  prevailing  level  of  inter- 
state pa.s.senger  fares,  it  is  urgent  that 
the  orders  in  this  proceeding  be  modified. 

Any  pei-sons  interested  in  any  of  the 
matters  in  the  petition  may,  on  or  before 
30  days  from  the  publication  of  this  no- 
tice in  the  Federal  Register,  file  replies 
to  the  petition  supporting  or  opiwsing 
the  determination  sought.  An  original 
and  15  copies  of  such  replies  must  be  filed 
with  the  Commission  and  must  show 
service  of  2  copies  upon  either  J.  D 
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Feeney  or  James  W.  Nisbet,  280  Union 
Station  Building,  Chicago,  111.  60606. 
Thereafter,  the  Commission  will  proceed 
to  dispose  of  the  Instant  petition. 

Notice  of  the  filing  of  this  petition  will 
be  given  by  publication  in  the  Federal 
Register 

[seal  I  H.  Neix  Garson, 

Secretary. 

IFH      Di<      70   :;753:     Filed,     Mar.     5,     1970; 
8:47   am  I 


MOTOR    CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

I  Notice  37  I 

March  3,   1970. 

Tlie  followns  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a <a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
oflacial  named  in  the  Federal  Register 
publication,  within  15  calendar  days  af- 
ter the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30837  <  Sub-No.  387  TA).  filed 
February  26,  1970.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4200  39th  Avenue,  Kenosha.  Wis.  53140. 
Applicant's  representative:  Albert  P. 
Barber  (same  addre.ss  as  above' .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fiberglass  vacation 
houses,  in  truckaway  service,  from  Pleas- 
antvllle,  N.J.,  to  points  in  the  United 
States  including  Alaska,  but  excluding 
Hawaii,  for  180  days.  Supporting  ship- 
per; Futuro  Corp.,  Post  Office  Box  143, 
Rural  Delivery  No.  3,  Pleasantville,  N.J. 
08232  (J.  D.  Scott,  Vice  President,  Pro- 
duction and  Development  > .  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  135  West  Wells 
Street,  Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  51146  (Sub-No.  157  TA>,  filed 
February  26,  1970.  Applicant:  SCHNEI- 
DER TRANSPORT  &  STORAGE,  INC., 
817  McDonald  Street,  Green  Bay.  Wis. 
54306.  Applicant's  representative:  D.  F. 
Martin  isame  address  as  above' .  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Lumber,  from  Gay- 
lord,  Mich.,  to  points  in  Illinois,  Indiana, 
Oliio,  and  Wisconsin,  for  180  days.  Sup- 
jwrting  shipper:  U.S.  Plywood-Champion 
Papers,  Inc..  Knight&bridge,  Hamilton, 
Ohio  45011  iD.  A.  Kloes,  Traffic  Analyst" . 
Send  protests  to:  Distiict  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  135 
West  Wells  Street,  Room  807.  Milwaukee, 
Wis.  53203. 

No.  MC  78786  (Sub-No.  276  TAi  > Cor- 
rection), filed  Januaiy  26.  1970.  pub- 
lished in  the  Federal  Register  issue  of 
Februai-y  3. 1970.  and  republished  in  part, 
as  corrected,  this  issue.  Applicant: 
PACIFIC  MOTOR  TRUCKING  COM- 
PANY, 9  Main  Street,  San  Francisco, 
Calif.  94105,  Applicant's  representative: 
B.  Silver,  140  MontgomeiT  Street,  San 
Francisco,  Calif.  94104.  Note:  The  pur- 
po.se  of  this  partial  republication  is  to 
show  regular  routes  in  lieu  of  irregular 
routes.  The  rest  of  the  application  re- 
mains as  previou.sly  published. 

No.  MC  119755  (Sub-No.  3  TA).  filed 
February  26,  1970.  Applicant:  JOHN- 
STON TERMINALS.  LIMITED,  2020 
Yukon  Street,  Vancouver,  British  Colum- 
bia, Canada.  Applicant's  representative: 
George  R.  LaBissoniere,  1424  Washing- 
ton Building.  Seattle,  Wash.  98101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  ports 
of  entry  on  the  United  States-Canada 
t>oundary  at  or  near  Blaine,  Wash.,  to 
points  in  Snohoml.sh.  King.  Pierce,  and 
Skagit  Coiuities,  Wash.,  for  150  days. 
Supporting  shipper:  Pacific  Overland 
Timber,  Ltd.,  1758  West  Eighth  Avenue, 
Box  4214  Station  D,  Vancouver  9,  British 
Columbia.  Canada.  Send  protests  to: 
E.  J.  Casey,  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  6130  Arcade  Building, 
Seattle.  Wash.  98101. 

No.  MC  119895  (Sub-No.  21  TA),  filed 
February  25,  1970.  Applicant:  INTER- 
CITY EXPRESS,  INC..  Post  Office  Box 
1055,  Fort  Dodge,  Iowa  50501.  Applicant's 
representative:  William  L.  Pairbank.  610 
Hubbell  Building,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
m^at  packinphouses,  as  described  in  sec- 
tions A,  B,  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk  i , 
from  the  plantsites  and  .storage  facilities 
of  John  Morrell  &  Co.  located  at  or  near 
Sioux  Falls  and  Madi.son.  S.  Dak.,  and 
Estherville.  Iowa,  to  points  in  Florida. 
Georgia,  North  Carolina.  South  Caro- 
lina, and  Tennes.see.  for  180  days.  Sup- 
porting shipper:  John  Morrell  &  Co.. 
1400  North  Weber  Avenue,  Sioux  Falls. 
S.  Dak.  57103.  Send  protests  to:  Ellis  L. 
Annett,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 677  Federal  Building,  Des 
Moines.  Iowa  50309. 

No.  MC  123067  (Sub-No.  101  TAK  filed 
Februarj'  26.    1970.   Applicant:    M  &  M 


TANK  LINES,  INC..  Post  Office  Box  612. 
Wtnston-Salem,  N.C.  27102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer,  in  bulk. 
and  in  bags,  from  plantsite  of  Farmers 
Chemical  Association.  Inc..  Hamilton 
County,  Tenn.,  to  points  in  Georgia  and 
South  Carolina,  for  180  days.  Support- 
ing shipper:  Farmers  Chemical  Associa- 
tion, Inc.,  Post  Office  Box  87.  Harrison. 
Tenn.  Send  protests  to:  Jack  K.  Huff. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  316 
East  Morehead.  Suite  417  (BSR  Build- 
ing > .  Charlotte.  N.C.  28202. 

No.  MC  123067  i  Sub-No  102  TA ' . 
filed  February  26.  1970.  Applicant:  M  &  M 
TANK  LINES.  INC..  Post  Office  Box 
612.  Winston-Salem.  N.C.  27102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  fertilizer,  in 
bulk,  in  tank  vehicles,  from  plantsite  of 
Farmers  Chemical  Association.  Inc.. 
Hamilton  County,  Tenn..  to  points  in 
Georgia,  Kentucky.  North  Carolina,  and 
South  Carolina,  for  180  days.  Supporting 
.shipper:  Farmers  Chemical  A.ssociation. 
Inc..  Post  Office  Box  87.  Harrison.  Tenn. 
Send  protests  to:  Jack  K.  Huff.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  316  Ea.st 
Morehead,  Suite  417  iBSR  Building', 
Charlotte,  N.C.  28202. 

No.  MC  128573  (Sub-No.  1  TA'.  filed 
February  26,  1970.  Applicant:  BARNETT 
TRUCK  LINES,  INC.  3404  'Wheat 
Street,  Kinston,  N.C.  28501.  Applicant's 
representative:  James  B.  Barnett,  3404 
Wheat  Street,  Kinston,  N.C.  28501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  from  Hartsville.  S.C  . 
to  points  in  North  Carolina,  on  and  ea.st 
of  U.S.  Highway  220.  with  authority  to 
return  rejected  shipments,  for  180  days. 
.Supporting  shipper:  Bryan  J.  Rogers, 
Area  Sales  Manager.  International  Min- 
erals &  Chemical  Corp..  Post  Office  Box 
4145,  Winston-Salem.  N.C.  27105.  Send 
protests  to:  Archie  W.  Andrews.  Di.strict 
Supervisor.  Interstate  Commerce  Com- 
mi.s.sion.  Bureau  of  Operations,  Post 
Office  Box  10885,  Cameron  Village  Sta- 
tion, Raleigh,  N.C.  27605. 

No.  MC  134163  (Sub-No.  1  TA',  filed 
February  25,  1970.  Applicant:  JOSEPH 
RICHARDSON,  Post  Office  Box  146, 
Bridgeport,  Pa.  19405.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  the  plantsite 
and  warehouse  facilities  utilized  by  Pet 
Inc.,  Frozen  Foods  Division,  at  or  near 
Allentown,  Pa.,  to  points  in  Connecticut, 
Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York.  Rhode 
Island.  Vermont.  West  Virginia,  and  tliat 
part  of  Virginia  east  of  U.S.  Highway 
220.  Restriction:  The  above  authority 
is  restricted  to  the  transportation  of 
traffic  originating  at  the  above  specified 
origins  and  destined  to  the  above  des- 
tination States,  for  180  days.  Supporting 
shipper:  Pet  Inc.,  Fiozen  Foods  Division, 
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St.  Louis,  Mo.  Send  protests  to:  Ross  A. 
Davis,  District  Sui>ervisor,  Interstate 
Commerce  Commisson,  Bureau  of  Oper- 
ations, 900  U.S.  Customhouse,  2d  and 
Clirstnut  Street,  Philadelphia,  Pa    19106. 

No.  MC  134301  <Sub-No.  1  TA),  filed 
February  26,  1970.  Applicant:  AIRLINE 
SERVICES  I  CANADA  I  Ltd  ,  Indian  Line 
:i!id  Elm  Bank,  Malton,  Ontario.  Canada 
Applicant's  representative:  William  J. 
Hir.'^ch.  43  Niatsara  Street,  Buffalo.  NY. 
1420'J  Authority  sought  to  operate  as  a 
loinmon  carrier,  by  motor  vehicle,  over 
iirei'.ular  routes,  tran-sportint;:  Mudtin- 
crii  and  equipment  }xirts.  limited  to  ship- 
ments of  1.000  pounds  or  less,  from  ports 
of  entry  on  the  Niaf;ara  River,  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  to  Buffalo, 
N.Y.,  for  150  days.  Supporting  shipper: 
International  Business  Machines  Co.  Ltd., 
1150  Eslinton  Avenue,  Toronto,  Ontario, 
Canada.  Send  protests  to:  George  M. 
Parker,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 518  Federal  Office  Building,  121 
EUicott  Street,  Buffalo,   NY.   14203. 

No  MC  134364  TA,  filed  Februai-y  25. 
1970.  Applicant:  A  F.  &  SONS,  INC.. 
509  Liberty  Street,  Syracuse,  NY.  13204. 
Applicants  representative:  Walter  Ko- 
bos,  1016  Kehoe  Drive,  St.  Charles,  111. 
60174  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  packinghouse  products 
and  articles  distributed  by  meat  pack- 
inghouses, as  set  forth  In  sections  A  and 
C.  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  and  food- 
stuffs, except  meat  and  meat  products 
as  described  above,  when  transported  in 
mixed  truckloads  with  meat  and  meat 
products,  from  the  plantslte  and  ware- 
house facilities  of  Geo.  A.  Hormel  &  Co., 
at  Austin.  Minn.,  to  iwints  in  Connccti- 
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cut,  Delaware,  Maine.  Maryland,  Massa- 
chusetts, New  Hampshire.  New  Jersey. 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia.  West  Virginia,  and 
the  District  of  Columbia,  for  150  days. 
Supporting  shipper:  Geo.  A.  Hormel  & 
Co.  Post  Office  Box  800,  Austin,  Minn. 
55912;  Attention:  K.  O.  Petrick,  Man- 
ager, Traasportation  Services  Send  pro- 
tests to:  Morris  H.  Gross,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Oiieration.s,  Room  104.  301 
Erie  Buulcvard,  VVeM,  Syracuse.  N.Y. 
13202. 

By  llic  Coniinis,  ion. 

|SF.^Ll  H.   Niii,  Gar.sOn, 

Secretary. 

0   27.^)1:      Filed,     Mar.     5.     1970; 
8  47  a  m  I 
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lEx  Parte  No    MC    1    i  Sub-No.  3l| 

PAYMENT  OF  RATES  AND  CHARGES 
OF   MOTOR   CARRIERS 

Credit  Regulations;  Household  Goods 

February  5.  1970. 
Notice  is  hereby  given  that  the  Ameri- 
can Movers  Conference  has  filed  a  peti- 
tion with  the  Interstate  Commerce 
Commission  for  modification  of  the  Com- 
mission's rules  and  regulations  pertain- 
ing to  the  credit  regulations  applicable 
to  shipments  by  motor  common  carriers 
of  household  goods  Specifically  the  peti- 
tioner requests  the  Commission  to  amend 
49  CFR  §  1322.1  by  adding  lin  sub- 
stance i  the  following: 

except  that  motor  common  carriers  of 
household  goods  may  provide  in  their 
tariffs  that  '1)  the  aforesaid  credit 
period  of  7  calendar  days  shall  automat- 
ically be  extended  to  a  total  of  30  calen- 
dar days  for  any  shipper  who  has  not 


paid  the  carrier's  freight  bill  within  the 
aforesaid  7  day  period  and  (.2)  such 
shipper  will  be  assessed  a  service  charge 
by  the  carrier  equal  to  2  percent  of  the 
amount  of  said  freight  bill  for  such  ex- 
tension of  the  credit  period. 

The  petitioner  asserts  that  in  Payment 
of  Rates  and  Charges  of  Motor  Can  ier<:, 
110  MC.C.  79  (19691,  the  Commis.slon 
found  that  there  was  no  justification  for 
extending  the  time  allowed  for  credit  to 
.shippers  of  household  goods  solely  for 
the  purpase  of  auditing  and  verifying 
freight  bills  presented  by  the  carriers. 
Nevertheless,  credit  shippers  allet;edly 
have  continued  in  their  practices  re!;ard- 
less  of  the  Commission's  regulations  be- 
cause there  are  no  sanctions  against  such 
abuses.  The  petitioner  states  that  the 
carriers  are  placed  in  an  untenable  com- 
l)etitive  position  because  of  the  shippers' 
practices.  The  charge  sought  is  primarily 
to  protect  the  revenue  position  of  those 
carriers  which  must  borrow  operating 
funds  because  of  such  deferred  pay- 
ments, there  being  no  question  of  the 
shippers'  ability  to  meet  the  charges. 

Any  persons  interested  in  the  matters 
involved  in  this  petition  may,  on  or  be- 
fore 30  days  from  the  publication  of  this 
notice  in  the  Federal  Register,  file  re- 
plies to  the  petition  supporting  or  oppos- 
ing the  determination  sought.  An  orig- 
inal and  15  copies  of  such  replies  must 
be  filed  with  the  Commission,  and  serv- 
ice of  2  copies  must  be  made  upon  Mr. 
Russell  S.  Bernhard,  attorney  for  the 
petitioner,  1625  K  Street,  Washington. 
D,C.  20006. 

*■  Notice  of  the  filing  of  this  petition  will 
be  given  by  publication  in  the  Federal 
Register. 


[ SEAL  1 


|FR      Doc 


H.  Neil  Garson. 
Secretary. 


70-2754;     Piled, 
8:47  a.m.] 


Mar.    6,    1970; 
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INTERIM  COMPLIANCE  PANEL 

Cotfi   Mine   Health  and   Safety 

[  30  CFR   Part  501  1 

RESPIRABLE  DUST  STANDARD 

Proposed    Procedures   for  Obtaining 
Permits  for  Noncompliance 

Notlre  is  hereby  civen  that  the  In- 
terim Compliance  Panel,  established  by 
section  5  of  the  Coal  Mine  Health  and 
Safety  Act  of  1969  i  Public  Law  91-173. 
83  Stat  742 1  propcscs  to  establish  a  new- 
Chapter  V  in  Title  30.  Code  of  Federal 
Regulations  and  to  issue  regulations 
therein  setting  forth  the  procedure  for 
obtatninR  permits  for  noncompliance 
with  the  first  respirable  dust  standard, 
pre.scribed  in  section  202' b»  of  ."^aid  Act. 

The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969-.  in  section  202' b). 
requires  that,  commencing  June  30,  1970 
for  a  period  of  2 '  ^  years  the  ojierator  of 
each  underground  coal  mine  shall  main- 
tain an  average  concentration  of  respira- 
ble dust  in  the  mine  atmosphere  during 
each  shift  at  or  below  3  millit;rams  of 
respirable  dust  per  cubic  meter  of  air, 
Tlie  respirable  dust  level  must  be  reduced 
to  2  mr,'.  by  December  31.  1972.  Respirable 
dust  Ls  defined  as  "dust  particulates  5 
microns  or  le.ss  in  size."  The  Act  al.so 
provides  that  the  Interim  Compliance 
Panel,  e.stabll.shed  by  .section  5.  on  appli- 
cation filed  no  later  than  May  1.  1970. 
which  application  meets  detailed  require- 
ments .set  forth  in  .section  202<c>  of  the 
Act  and  in  .section  501.4  of  these  regula- 
tions, may  is.sue  a  permit  for  noncompli- 
ance with  the  3  m<.x.  respirable  dust 
standard  provided  that  no  permit  may 
authorize  a  respirable  dust  level  in  excess 
of  4  .5  ms.  m\  This  reuulation  covers  only 
procedures  for  applying  for.  considera- 
tion of.  and  issuance  or  denial  of  applica- 
tions for  permits  for  noncompliance  with 
the  3  mg.  standard.  Additional  resnila- 
tions  relating  to  other  provisions  of  the 
Act  which  will  become  effective  at  later 
dates  will  be  issued  In  time  to  provide 
guidance  for  coal  mine  operators  and 
miners   affected   thereby. 

The  Federal  Coal  Mine  Health  and 
Safely  Act  In  .section  202^  c  >  requires  that 
applications  for  permits  for  noncompli- 
ance must  among  other  things  contain 
"the  results  of  an  engineering  survey  by 
a  certified  engineer  of  the  respirable  dust 
conditions  of  each  working  place  of  the 
mine  with  respect  to  which  .such  appli- 
cation is  filed  •  •  *.  •  The  term  "certified 
engineer"  Ls  defined  in  5  501.2' i)  of  this 
regulation.  It  means  an  engineer  having 
certain  .special  training  in  the  measure- 
ment of  respirable  dust  levels.  In  addi- 
tion, special  equipment  specified  in  sec- 
tion 202ie»  of  the  Act  Is  required  to  take 
accurate  samples  of  the  concentration  of 
respirable  dust  In  the  mine  atmospheres. 
Tlie  Panel  recognizes  that  there  may  not 
be  enough  approved  dust  measining  in- 
struments or  a  sufficient  number  of  cer- 
tified engineers  to  conduct  acceptable 
engineering  surveys,  as  defined  In 
§501.2«k)  of  this  regiilation,  of  all  coal 
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mines  in  time  for  every  operator  to  file 
a  complete  application  for  a  permit  for 
noncompliance.  These  regulations  there- 
fore provide  that  the  Panel  will  accept 
for  consideration  applications  which  do 
not   contain    the    requisite    engineering 
surveys  of  the  respirable  dust  conditions 
if  the  applicant  shows  that  despite  dili- 
gent effort  he  has  been  unable  to  secure 
sufficient   approved   dust   concentration 
measuring  insti-umenUs  or  the  services  of 
certified  engineers  or  both  and  he  gives 
an  estimate  of  the  date  on  which  such 
engineering    surveys   will   be   completed. 
The   permits   for   noncompliance   au- 
tliorizcd  by  the  Act  apply  to  "working 
places'  as  defined  in  section  318igii2i 
of    the    Act   and   api)licatlons   for   such 
permits  must  identify  the  working  places 
for  which  permits  are  requested.  Since 
working  places  move  every  time  a  new- 
cross  cut  is  made  or  an  old  one  closed, 
tliey  can  be  identified  only  in  terms  of 
the   mining   section   in   wliich   they   are 
located  and  these  regulations  so  provide. 
Every   coal   mine   operating   with   an 
average  concentration  of  respirable  dust 
in  the  active  workings  of  the  mine  no 
greater    than    3    milligrams    per    cubic 
meter  of  air  on  and  after  June  30,  1970, 
will  be  in  violation  of  the  Act  unless  the 
operator  has  a  permit  for  noncompliance. 
No  permit  for  noncompliance  will  be  is- 
sued or  renewed  until  an  acceptable  ap- 
plication, complete   in  all   material   re- 
spects, has  been  received  by  the  Panel. 
No    permit   will   be    l.ssucd   or   renewed 
in   response    to   any    application   w-hich 
shows  a  dust  level  greater  than  4.5  milli- 
grams on  the  date  the  engineering  survey 
is  made  until  proof  is  furnished  tliat  the 
dust  level  has  been  reduced  to  4,5  milli- 
grams or  less. 

The  Bureau  of  Mines  "Technical 
Progress  Report"  No.  19.  dated  October 
1969.  shows  a  ventilation  .system  which 
in  some  circumstances  has  resulted  In 
reduction  of  the  dust  level  at  the  work- 
ing places  below  the  minimum  standard 
established  by  .section  202<bi.  Wiaere  an 
application  contains  a  representation 
that  the  applicant  Is  unable  to  comply 
with  the  standaid  among  other  reasons 
becaase  "the  technology  for  reducing 
tlic  concentration  •  •  ♦  is  not  available." 
proof  will  be  required  as  stated  in  §  501.4 
of  these  regulations  that  such  technology 
is  or  would  be  ineffective  at  the  working 
places  for  whicli  a  permit  is  sougiit. 

Section  202idi  of  the  Act  directs  the 
Secretary  of  Health.  Education,  and  Wel- 
fare, beginning  December  30,  1970.  and 
from  time  to  time  thereafter,  to  establish 
a  sclicdulc  reducing  the  permissible  aver- 
age concentration  of  respirable  dust  in 
coal  mines  below  the  levels  .set  by  section 
2021  b I  <1)  and  i2i.  The  reduced  levels, 
to  be  promulgated  as  improved  manda- 
tory health  standards  in  accordance  with 
.section  101  of  the  Act,  will  supersede  in 
whole  or  In  part  the  standards  specified 
in  section  202<b>.  The  Interim  Compli- 
ance Panel  is  authorized  to  issue  permits 
for  noncompliance  with  the  Interim 
Mandatory  Health  Standard  only.  Ac- 
cordingly, at  such  time  as  this  standard 
is  superseded,  any  outstanding  permit 
for  noncompliance  will  terminate. 


Section  5if  >  of  the  Act  states  that  the 
operator  of  any  coal  mine  or  the  repre- 
sentative of  the  miners  of  such  mine  may 
request  the  Panel  for  a  public  hearing. 
The  Panel  will  consider  "representative 
of  the  miners"  to  include  an  individual 
or  organization  that  represents  any  group 
of  two  or  more  miners  at  a  given  mine, 
Tiie  term  does  not  require  that  the  rep- 
resentative be  a  recognized  representa- 
tive under  other  labor  laws. 

Procedures  for  requesting  hearings  on 
applications  for  renewal  permits  are 
specified  in  §§  501.8  and  501.9  of  these 
regulations.  No  public  hearings  will  be 
held  on  applications  for  initial  permits 
since  tlie  Act  In  section  202(b)  <3i  re- 
quires that  such  a  permit  be  Issued  where 
the  application  is  timely  filed  and  meets 
the  requirements  of  section  202ici. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu- 
lations to  the  Interim  Compliance  Panel, 
801  19th  Street  NW.,  Washington,  D,C, 
Since  failure  promptly  to  adopt  neces- 
saiy  procedures  for  filing  applications  for 
Ijermits  for  noncompliance  with  the 
respirable  dust  standard  prescribed  by 
section  202ib>'l)  would  work  to  the 
detriment  of  those  coal  mine  operators 
affected,  the  Panel  finds  that  it  Is  In  the 
public  interest  to  limit  the  time  available 
for  submitting  such  comments  to  15  days 
following  publication  of  these  proposed 
regulations  in  the  Federal  Register. 

Chapter  V  and  Part  501  would  provide 
as  follows: 

Chapter  V — Interim  Compliance  Panel 
(Coal  Mine  Health  and  Safety) 

PART  501— PERMITS  FOR  NONCOM- 
PLIANCE WITH  THE  FIRST  RESPI- 
RABLE DUST  STANDARD 

Sec 

501  1  Application  of  part, 

5012  Definitions. 

5013  Piling  procedures. 

501.4  Contents  of  applications  for  Initial 
permits. 

501  5     Ls.suance  of  Initial  permits. 

501  6     Applications  for  renewal  permlt.s. 

.501  7     I.ssuance  of  renewal  permits, 

501  8  Request  for  hearing  on  renewal  per- 
mit by  Interested  persons. 

601  9  Request  for  hearing  on  renewal  per- 
mit by  applicant. 

AtrrHORrry:  The  provlslon.s  of  thl.":  Part 
501  Issued  under  .sec  508.  Public  Law  91-173, 
8 J  Stat  803. 

§  ."iOl.l       ,\pp1iciition  of  part. 

Tills  part  applies  to  applications  for 
permits  and  renewals  thereof  for  non- 
compliance with  the  Interim  Mandatory 
Health  Standard  prescribed  In  section 
202<b>iii  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  and  to  the 
request  for  and  conduct  of  hearings  with 
reference  thereto. 
§  .'>0I.2      DefinitiuiiH. 

As  used  in  this  part,  all  tenns  not  de- 
fined herein  shall  have  the  meaning 
given  to  them  in  the  Act. 

I  a  >  "  Act "  means  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  <  Public 
Law  91-173". 
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ibi  •Panel"  means  the  Interim  Com- 
pliance Panel  established  by  section  5  of 
the  Act. 

ic)  "Applicant"  means  any  operator 
of  an  underground  coal  mine  who  flies  an 
application  with  the  Panel  for  an  Initial 
or  renewal  permit  for  noncompliance 
»ith  the  respirable  dust  standard. 

(d)  Unless  otherwise  specified,  "Per- 
mit" means  an  Initial  or  renewal  permit 
(or  noncompliance  Issued  to  an  operator 
to  exceed  the  respirable  dast  standard  in 
specific  working  places. 

ie>  "Respirable  dust"  means  only  dust 
particulates  5  microns  or  less  in  size. 

If)  Respirable  dust  standard"  means 
the  standard  prescribed  by  section  202 
ib)il)  of  the  Act,  namely  an  average 
concentration  of  respirable  dust  In  the 
mine  atmosphere  not  greater  than  3  mil- 
ligrams per  cubic  meter  during  any  one 
shift. 

ig)  "Working  place"  means  those 
areas  in  a  single  mining  section  w-hich 
are  at  any  given  time  inby  the  last  open 
crosscut. 

(h>  'Mining  section"  means  all  areas 
from  the  main  or  cross  entry  from  which 
the  section  extends  and  includes  all  con- 
tiguous working  places. 

(i»  A  "certified  engineer"  means  an 
engineer  certified  or  registered  by  the 
State  in  which  the  coal  mine  is  located 
to  perform  duties  prescribed  by  title  II 
of  the  Act,  except  that.  In  a  State  where 
no  program  of  certification  or  registra- 
tion Ls  provided  or  where  the  program 
does  not  meet  at  least  minimum  Federal 
standards  established  by  the  Secretary 
of  the  Interior,  such  certification  or 
registration  shall  be  by  the  said 
Secretary. 

(j)  "Respirable  dust  level"  means  the 
average  concentration,  in  milligrams  per 
cubic  meter  of  air.  of  respirable  dust 
maintained  In  the  mine  atmosphere  dur- 
ing each  shift  to  which  a  miner  in  the 
active  workings  of  the  mine  is  exposed. 

Ik)  "Engineering  survey"  means 
measurement  of  dust  levels  in  a  manner 
prescribed  by  regulation  of  the  Secretary 
of  the  Interior  and  the  Secretai-y  of 
Health,  Education  and  Welfare  pursuant 
to  section  202ia>  of  the  Act 

^SOl.,-)       FihiiK  |)r<>i'i-<iiirc->. 

'a  I  Applications  for  initial  permits 
shall  be  filed  on  or  before  May  1,  1970, 
Tith  the  Interim  Compliance  Panel.  801 
I9th  Street  NW..  Washington.  D.C..  in 
the  form  and  content  prescribed  in 
!  501.4. 

'bi  An  original  and  five  copies  of  each 
application  shall  be  filed  signed  by  the 
applicant  or  his  duly  authorized  agent. 

'c»  An  application  should  cover  all 
mining  sections  for  which  a  permit  for 
noncompliance  is  requested. 

'd»  Not  later  than  the  date  of  sub- 
mission thereof,  a  notice  that  an  appli- 
cation for  a  permit  has  been  filed  and 
■s  available  at  the  mine  office  for  inspec- 
tion by  any  person  during  usual  working 
Murs.  shall  be  posted  on  the  mine  bulle- 
tin board  prescribed  by  section  107(a)  of 
:he  Act. 

f  A  copy  of  each  application  filed 
shall  be  available  at  the  office  of  the 
Panel  in  Washington,  D.C..  for  inspec- 
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tion  by  any  person  during  usual  working 
hours. 

<  f )  At  the  time  any  application  Is  sub- 
mitted to  the  Panel  a  copy  shall  be  sup- 
plied by  the  applicant  to  the  union  or 
other  representative  of  the  miners  of  the 
mine  which  is  the  subject  of  such  appli- 
cation, 

igi  Every  applicant  should  be  pre- 
pared to  substantiate  any  statement  in 
his  application  on  inquiry  by  the  Panel 
or  the  Panel  staff. 

f;  .)()  1 .  t       C'oiilcnl>  i>r  ;i|i|ilii'iilioii>  tor  iiii- 
lial  pi-rniil.s. 

Every  application  for  an  initial  permit 
shall  contain — 

la"  A  representation  by  the  applicant 
and  the  certified  engineer  conducting  the 
survey  referred  to  in  paragraph  id»i4t 
of  this  section,  that  the  applicant  is 
unable  to  comply  with  the  respirable  dust 
standard  at  those  working  places  which 
are  the  subject  of  the  application  be- 
cause: 

1 1 1  Technology  for  reducing  the  res- 
pirable dust  level  at  such  places  is  not 
available:  or 

'2'   Because  of  the  lack  of  other  ef- 
fecti\e  control  techniques  or  methods;  or 
1 3  >   Becau.se  of  any  combination  of  any 
such  reasons. 

<h>  Where  a  stated  reason  for  such 
noncompliance  is  due  to  the  unavailabil- 
ity of  the  technology  needed  to  meet  the 
standards,  the  applicant  shall  explain 
wherein  known  technology  is  deficient  or 
inapplicable. 

ici  Where  a  stated  reason  for  such 
noncompliance  is  due  to  the  lack  of  other 
effective  control  techniques,  the  appli- 
cant shall  give  the  reasons  for  such  lack. 
Id  >  Each  application  shall  include  tlie 
following  information: 

1 1 1  Identification  of  each  mining  sec- 
tion in  which  are  located  the  working 
places  for  which  a  permit  is  requested; 
1 2  >  The  number  of  men  regularly  em- 
ployed on  each  production  shift  and  the 
number  of  production  shifts  per  day; 

i3i  The  type  and  method  of  mining, 
including  haulage; 

1 4 1  The  results  of  an  engineering  sur- 
vey by  a  certified  engineer  of  the  respi- 
rable dust  conditions  of  tlie  working 
places  with  respect  to  which  such  appli- 
cation is  filed; 

'5i  A  description  of  the  ventilation 
system  of  the  mining  section  and  its 
capacity ; 

(6)  The  quantity  and  velocity  of  air 
regularly  reaching  the  working  faces: 

<  7  I  The  amount  and  pressure  of  watci . 
if  any.  reaching  the  working  faces; 

(8 1  The  ntmiber.  location  and  type  of 
sprays,  if  any; 

i9)  A  description  of  any  other  action 
taken  to  reduce  the  respirable  dust  level; 
1 10)  A  description  of  the  means  and 
methods  to  be  employed  to  achieve  com- 
pliance with  the  respirable  dust  stand- 
ard, the  progress  made  to  date,  and  an 
estimate  of  the  date  when  compliance 
can  be  achieved, 

(f)  Provided  that  an  application  for 
an  initial  permit  is  timely  filed,  such 
application  shall  not  be  rejected  by  the 
Panel  as  Incomplete  where  the  results  of 
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tlie  required  engineering  survey  of  tlie 
respirable  conditions  In  every  working 
place  for  which  a  permit  is  sought  can- 
not be  obtained  In  time  for  inclusion  in 
the  application  due  to  the  inability  of  the 
applicant  to  obtain  the  necessary  ap- 
proved dust  sampling  equipment  or  the 
services  of  a  certified  engineer  or  both. 
Every  claim  of  such  inability  shall  be 
supported  by  a  statement  of  the  efforts 
made  to  obtain  the  instruments  or  serv- 
ices or  both  and  a  statement  of  the  date 
on  which  the  results  of  such  engineering 
survey  will  be  submitted, 

|g>  No  application  which  lacks  the 
results  of  an  engineering  survey  or  is 
otherwise  deficient  shall  be  acted  upon 
by  the  Panel.  Applicants  for  initial  per- 
mits may  submit  the  results  of  such 
engineering  surveys  at  any  time  on  or 
before  June  15,  1970:  Provided.  That  this 
time  may  be  extended  by  the  Panel  for 
good  caase  slrown. 

J;  .■>0I..'»       l>«iiiin<-r  1)1' iiiiliiil  |irriiiil>. 

I  a  >  The  Panel  will  issue  an  initial  per- 
mit for  the  working  places  within  a 
mining  section  based  upon  an  applica- 
tion which  is  timely  filed  and  complete 
in  all  material  respects  in  accordan(e 
with  §S  501.3  and  501,4, 

<  b )  No  initial  permit  will  be  issued  for 
any  working  place  where,  accoiding  to 
the  application,  the  average  concentra- 
tion of  respirable  dust  in  the  mine  atmos- 
phere at  such  place  exceeds  4  5  mg  m 
as  measured  in  accordance  with  regula- 
tions prescribed  by  the  Secretai-y  of  the 
Interior  pursuant  to  .section  202<a'  of 
the  Act, 

IC  I  No  initial  permit  will  be  issued  for 
any  working  places  in  a  mining  section 
that  is  not  in  existence  on  the  date  the 
application  is  received  by  the  Panel 

(d)  Each  initial  permit  will  be  issued 
for  the  period  specified  by  the  Panel  but 
in  no  case  for  more  than  1  year.  Each 
permit  will  specify  the  respirable  dust 
level  which  the  applicant  is  permitted 
to  maintain  but  in  no  ca.se  .shall  such 
level  be  greater  than  4,5  mg  m  , 

le)  If  a  permit  is  issued,  such  pennit 
will  be  forwarded  to  the  applicant  If 
a  permit  is  denied,  the  Panel  will  advihe 
the  applicant  in  writing  of  the  reason.s 
therefor  and  give  the  applicant  an  op- 
portimity  to  submit  written  argument 
as  to  why  the  permit  should  be  issued 

If)  A  copy  of  every  permit  for  non- 
compliance shall  be  posted  in  the  man- 
ner and  place  prescribed  by  section 
1071  a »  of  the  Act. 

<g)  No  initial  permit  or  renewal 
thereof  shall  be  valid  beyond  June  30. 
1971,  or  the  date  on  which  .section 
202<b»(l)  is  superseded  by  improved 
mandatory  health  standards,  whichever 
first  occurs. 

S.KH.ft       Appliruliiins     for     rriii'w;)!     |ni - 
■nils. 

I  a)  To  be  considered  by  the  Panel, 
every  application  for  a  renewal  permit 
must  be: 

( 1 )  Filed  with  the  Panel  not  more 
than  90  days,  nor  less  than  30  days  prior 
to  the  expiration  date  of  a  permit; 

<2)  Submitted  on  the  form  and  in  the 
maruier  prescribed  in  §  501  4,  supported 
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by  information  and  evidence  sijccified 
Uierein  : 

•  3)    Complete  m  all  material  rcspeeUs. 

'  b  <  When  an  apiJhcation  i.s  received 
\>.lucli  meet^s  llie  conditions  specified  in 
paia^'rapii  'ai  of  tins  section,  tlie  Panel 
will  caa-^e  to  be  published  in  the  Ff.iieral 
Register  a  notice  mvint,'  any  interested 
person  an  opportunity  to  file  witii  the 
P^.tiul  a  request  for  a  pul)hc  heariiv;  on 
tin    1.  .suaii'e  of  the  renewal  permit. 

§   ."lO  I  .7         I  -^il.iiH  *■  of  rr  lit- v«  .il  prriiiil-. 

a'  If  no  litariiu,'  Is  requested  or  if  a 
letiiie.st  for  hearing  is  dtnied,  the 
I'anel  u  ill  issue  a  it  new  al  perniil  based 
ufxin  iin  aijphc.ition  filed  in  accord- 
ance with  5  f.Ol  6  under  the  follov\im; 
cirrumstances ; 

'  1  '  Where  a  retv.>(in  for  the  appli- 
canis  noneomiillance  is  that  the  tech- 
nolot'y  for  reducini,'  the  conf-entrations 
of  lespu'able  dust  at  the  working  places 
is  not,  availabl(>,  and  the  Paiiel  is  satis- 
fled  that  because  the  requisite  technolouy 
is  still  not  available  applicant  will  be 
unable  to  comply  with  the  standard  for 
a  further  specifuxl  iieriod;  or 

<  2 1  Where  a  reason  for  the  appli- 
cant's noncompliance  is  that  other  effec- 
tive control  t^'chniques  are  lackins,'  and 
the  Panel  is  satisfied  that  applicant  has 


made  diliKcnt  efforts  to  develop  and  in- 
troduce adequate  control  means  includ- 
int;  purchase  of  necessary  equipment, 
and  that  applicant  is  still  unable 
to  comply  with  the  respirable  dust 
standard. 

^i   .">0  I  .}>        Hf'ifiir-'l    for   luMiiiii:   on    rtTu-\val 
pi'Tiiiil  l»*   tiilcrr^ti-d  pfr^iiii*. 

'ai  On  or  before  the  15th  day  after 
publication  of  notice  in  the  Feder.al 
Register  thai  an  application  for  re- 
newal has  been  acceiHed  for  considera- 
tion, any  interested  person  may  file  a  re- 
(lue-l  with  the  Panel  for  a  public  hearing. 

ibi  I?equests  for  hearing  shall  be  sub- 
mit tcl  in  triplicate  to  the  Panel,  shall 
be  in  writm",,  and  sifrned  by  the  person 
making  the  request. 

ici  A  request  for  hearing  shall  be  ac- 
cepted only  If: 

ill  It  stat<.'s  the  interest  in  the  appli- 
cation of  the  iierson  makin,'.;  the  request. 

i2i  It  states  specific  taounds  which 
raise  a  substantial  Issue.  Tlie  reciuest 
must  be  sui^portcd  by  a  statement  of 
facts  which,  If  established  at  the  hear- 
iiufs,  would  result  in  the  denial  or  mod- 
ification of   the  permit 

(di  If  the  request  for  hearing  is  de- 
nied, the  Panel  shall  Inform  the  per.son 
makini,'  the  request  of  the  reasons 
therefor. 


^  ,'>01.0       R('<|iir<-I   fi>r  liearing  on  roncwjl'l 
permit  liv  applicuiit.  J 

I  a  1  Where  the  Panel  has  not  receive^' 
a  timely  and  suflficlent  request  for  hear»\ 
ing  by  an  Interested  person  and  hat 
reason  to  believe  that  it  will  deny  a  re-: 
newal  permit  on  the  terms  contained  la' 
tlie  aijplicatton.  it  will,  prior  to  the  denial 
of  such  permit,  give  reasonable  notice  te 
the  apiilicant  in  writing  and  oiDportunlty 
to  request  a  public  hearing.  The  notiet 
shall  specify  the  grounds  on  which  the 
permit  is  proposed  to  be  denied. 

ib»  On  or  before  the  15tii  day  after 
such  notice,  the  applicant  may  file  a  re- 
quest with  the  Panel  for  a  public  hearinf. 

'CI  Requests  for  hearing  shall  be  sub- 
mitted  in  triplicate  to  the  Panel,  shall 
be  in  writing,  and  signed  by  the  appU. 
cant  or  its  duly  authorized  agent. 

<di  A  request  for  hearing  shall  be  ae- 
ccpted  only  If  it  states  specific  facti 
which,  if  established,  would  result  In  tht 
issuance  of  the  renewal  permit  on  the 
terms  contained  In  the  application. 

Dated:  March  2,  1970. 

Charle.s   F.   Brown, 

Chairman. 
Interim  Compliance  Panel. 


IF  R. 


Doc.     70  2702:     Filed, 
8  49   ani.l 


Mar.    5.     1970; 
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Title  3— THE  PRESIDENT 


Proclamation   3968 

VOLUNTEERS   OF  AMERICA   WEEK 

By  the  President  of  the   United   States  of  America 

A   Proclamation 

For  iiini'c  tlian  -cNfiity  yt'ai'<.  tlic  X'oliinlcers  ,,(  Ameii.-a  lia-  -erved 
Cod  l)v  lielpin^ini;!!!.  Tolionor  the  admiialile  work  of  this  o^^^■^nizaI  ion 
wliicii' lia.<  lu'l'~i)ed  to  place  hope  in  countless  human  licails.  aii<l  to 
cncoiirafre  (■(»ntiniiod  support  of  its  ])ro<:rains.  tlie  ( 'oii-rres-.  by  House 
.loint  Kesolution  !(•.  lias  requested  the  I'lcsident  to  i-siii"^  a  i>i-o<lania- 
tion  deisijriiatiiij^  the  s«>coiul  wet'k  of  Mundi  lOTO  as  Volunteers  of 
Ainciicii   Week. 

NOAV,  TIIKKKFOKK,  I,  KK'HARl)  NIXON.  I'n-ident  of  the 
I'nited  States  of  America,  do  Jierehy  .-o  desij.Miale  tlie  .-eeond  week  ot^ 
March  197(1. 

IN  WITNKSS  AVHKKKOF,  1  liave  hereunto  set  my  Ii.iikI  tliis 
liflh  (hiy  of  Marcli,  in  the  vear  of  our  I/u'd  nineteen  hundred  se\enty, 
and  of'tlie  Indeiiendence  "of  tlie  Tnited  ."-^t.-iies  <d"  Aineriea  the  one 
hundred  ninet  v-i'ourth. 


[F.Il.  l><jc.  7()-2si;2;  Kiled.  .Mar,  .".   i;i7o  ;  2  :  2'.i  ii.in 
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Executive  Order  11514 

PROTECTION   AND   ENHANCEMENT   OF   ENVIRONMENTAL  QUALITY 

By  virtue  of  the  autliority  vesied  in  me  as  Pre,>^ident  of  the  I"^nited 
States  and  in  furtlieranoe  of  tlie  purpo-e  and  poliry  of  the  National 
Environmental  Policy  Art  of  lOfiO  (T'lilvlic  Law  Xo."01-190,  approved 
January  1.  1!>70).  it  is  ordered  as  follows: 

Sfxthon  1.  Policy.  The  FiMleral  (lovcinmciit  shall  provide  leader- 
sliip  in  pi'orci'tinfr  and  enhanfinir  the  quality  of  th(>  Nation's  environ- 
ment to  sustain  and  enrii^h  human  life.  Federal  'a<reneies  shall'initiate 
measures  needed  to  direct  theii'  ])oliri('s.  plans  and  pro<rrams  so  as  to 
meet  national  envii'onmental  iroal'^.  The  ("<)U)i>il  'm  Km  irmuiiental 
Qualitv.  throufrh  the  Chairman,  sliall  ad\  i-c  and  a~-i-t  the  Picsident 
in  leadinjr  this  national  effort. 

Sec.  2.  Rt spoN-^ibilifii-H  of  Fiiliml  mpniii^.  Cou-onant  with  'I'ith' 
lof  the  National  Environmental  Policy  A<t  of  1!m;!i.  herea  fter  referred 
to  as  the  "Act",  the  heads  of  Ft-deral  ii_ircii>  ie<  -hall  : 

(a)  Mftnitor,  evaluate,  and  control  (ni  a  rmuinuin;:  iia-i-  their  ap>n- 
cies"  activities  so  as  to  j)rofect  and  enhance  the  (juality  of  the  euvii'on- 
ment.  Such  a<'tivitie,s  shall  include  those  direeted  to  controlliuf^ 
pollution  and  enhancin<r  the  en\  iroiiment  antl  tho>e  desijrned  to  accom- 
plish other  program  ohjertive.s  which  may  atfect  the  c|\iality  of  the 
environment.  Ajrencies  shall  develop  pro<rrams  and  measure^sto  protect 
and  enhance  environmental  cjuality  and  >hall  ;u<sess  profjrress  in  meeting: 
th(>  speeiti('  ()]i)e<^tives  of  su<'h  act  ivii ie-.  I featN  of  ;i<ieiicies  shall  consult 
with  appropriate  Federal,  State  and  local  a^^eiicies  in  carryinii  out 
their  activities  as  they  ?fre<'t  the  quality  of  the  en\  ironnieiit. 

(b)  Develop  pr(X'<»dui-e,s  to  en-ure  the  fulle,st  j>ni<'t icahle  j)i<>\  isifni 
of  timely  public  information  and  undei--tandinfr  of  Fedei-al  plans  and 
prngrams  ■with  environmental  impact  in  order  to  obtain  the  views  of 
int^re,sted  partiea  The.se  ])rooeduivs  -hall  include,  whenever  apjn-o- 
priate,  jirovision  for  public  ]iearin<rs,  and  shall  jirovide  the  public 
with  relevant  information,  includinfi  infonnation  on  alternative 
eourse.s  of  action.  Federal  ajrencies  shall  also  encoura«re  State  and 
hxval  a<rencies  to  adopt  similar  pi-ooedunv^  for  informinfr  the  public 
concerning  their  activities  affecting  the  quality  of  the  environment. 

(c)  Insuix^  that  infonnation  n'<rardinjr  e.\istin<i:  or  p<)t<'nfial  en- 
vironmental problems  and  control  methods  developed  as  pait  of  re- 
s«'arch,  development,  demonstration,  test,  or  evaluation  activities  is 
made  available  to  Federal  agencies.  States,  counties,  nnmicipalities. 
institutions,  and  other  entities,  as  ap])ropriat<'. 

(d)  Review  their  a<rencies"  statutory  authoi-ity.  adniini>tral  ive  reiru- 
lations.  poIicie,s,  and  prcx'edures,  including  those  relating  to  loans, 
grant.s.  contracts,  lense,s,  licenses,  or  pennits.  in  order  to  identify  any 
deti(^iencies  oi-  inconsistencies  therein  which  jtrohibit  or  limit  full 
comj)liance  with  the  pur{K)ses  and  f)rovisions  f)f  the  Act.  A  re]>oit  on 
this  review  and  the  corrective  actions  taken  or  planned,  including 
such  measures  to  l)e  proposed  to  the  President  as  may  l>e  ne/-essary  to 
bring  their  authority  and  i)olicies  into  confonnance  with  the  intent, 
purposes,  and  procedures  of  the  Act.  shall  l>e  provided  to  the  (oumil 
<Mi  Environment^il  Quality  not  lat<M-than  Septeml)er  1, 1970. 

(e)  Enjrarre  in  e.xchan<re  of  data  and  ivs<>arch  results,  and  crxiperat^' 
with  agencies  of  other  governm<'nts  to  fo-t<M'  the  purposes  of  the  Act. 

(f)  T'l'oceed,  in  c(K>i'dinalion  witli  otliei'  aireU'  le-.  with  aetions 
requii'cd   by  station   lo2  of  the  Ad. 

Sec.  3.  /i* spot)-'<ihiI/fie.s  of  (Jaiutcil  on  h' n '-i rni' ii"  //'-//  Qn'il'ilij.  The 
(  ouncil  on  Knviroiunental  Quality  shall : 

(a)  Evaluate  existing  and  [>roj)os<'d  |)oli{ies  and  activities  of  the 
Federal  (Jovernment  dire<'te<l  to  the  control  of  pollution  and  the  en- 
lumcement  of  the  enviroiunent  and  to  the  accomplishment  of  other 
obje<tives  which  affect  the  quality  of  the  environment.  This  sliall  in- 
clude crmtimiing  review  f)f  pr(M-edures  employed  in  the  development 
and  enforcement  of  P>dei-al  standards  afh'ctirig  environmental  quality. 
Biused  upon  such  evaluations  the  Council  .shall,  where  approj)riate, 
recommend  to  the  President  policies  and  j>ro<:rams  to  achieve  more 
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THE   PRESIDENT 

(■irt'«tive  [.ruUvtiou  and  enliuncointMit  of  ciuifoiiiiicntal  (luality  and 
shall,  where  appropriate,  sevk  re.-oliition  of  sigailicaiit  ciu  iroiiini'iital 
i.-^sucti. 

(b)  liiMU)!!!!!!^^!  to  the  Pn'sidciiL  and  to  the  agencies  prioritios 
aiiioiiji;  proirnuTi.sd(^->ijrii('<l  for  I  he  control  of  [Killution  and  for  enhanco- 
inent  of  the  envinniineiit. 

(c.)  Dctvnuine  the  need  for  new  policies  and  firoi^'ratiis  for  dealinu^ 
with  environmental  iiroMenis  not  U'lny;  ade^iuately  addre^sse^l. 

(d)  Conduct,  as  it  dc^tennine^s  to  1k'  api)ropriatp,  jiuhlic  hcMiinf,'s 
or  cxMiference^  on  i~~ues  of  environmental  si<xnificanc«>.. 

(e)  Promote  tiie  development  and  ii>e  of  intlices  and  nionitorin;^ 
systems  (I)  to  a,~-ess  environmental  cimditinns  and  trends,  (2)  to 
jiHvlict  the  environmental  im|);u-t  of  propost^d  pul)lic  and  private"  a/v 
tions,  and  (."5)  to  det<>riiune  the  ell'tNtiveiiessof  prof^rains  for  protecting 
and  enhanrini;  environmental  (piality. 

( f )  ("(K>niinatc  Federal  profrrams  i-elated  to  environmental  quality. 

(<r)  Advise  and  assist  the  Presidt^nt  and  the  a<,'encie!S  in  achieving 
int^'rnational  c«K>peration  for  dealing  with  environmental  problems, 
under  the  foreign  policy  guidance  of  the  Se.o,rotary  of  Stata 

(h)  Issue  guidelines  to  Federal  agencies  for  the  pre^paration  of 
detailwi  statements  on  projK)sals  for  legislation  and  other  Federal  ac- 
tions  atfeirtinir  the  environment,  as  re^juired  by  se<j:tion  1()'2(2)  (C) 
of  the  Act. 

(i)  Issue  "^uch  otlu^r  instructions  to  agencies,  and  nvpiest  sudi  re- 
|K>rt.s  and  other  information  from  them,  as  may  bo  required  to  carry 
out  the  Councirs  responsibilities  under  the  Act. 

(j)  Assist  the  President  in  preparing  the  annual  Environmental 
(Quality  liei)o!t  provided  for  in  station  201  of  the  Act. 

(k)  Foster  investigations,  studies,  surveys,  research,  and  analyses 
relating  t-o  (i)  ecological  syst^Mns  and  envirorunejital  auality,  (ii)  the 
inipiu-t  of  new  and  ch;uiging  tetrhnologies  thoroon,  and  (iii)  means  of 
preventing  or  rethieing  adverse  etfects  from  such  teclmologies. 

Srt.  4.  Amrn-dnirnfs  of  K.O.  1H72.  Executive  Order  Xo.  11472  of 
May  21),  \WA^,  including  the  heading  thereof,  is  hereby  amended  : 

( 1 )  By  sul)-titut  ing  for  the  torm  '*the  P'nvironmeJital  Quality  Coun- 
cil", wherever  it  oci'iirs,  the  following:  "the  Cabinet  Committee,  on 
the  Knvironment". 

(2)  \Sy  substituting;  for  the  term  '"the  Council",  wherever  it  occurs, 
the  following:  "the  Cabineit  Committ.eti". 

{?>)  By  irLSi'rting  in  sul>seiction  (f)  of  s«'ction  101,  after  'ihidgot,", 
the  following:  "the  Dire.'torof  the  Ollic*'  of  Science  and  Tivhnolf>gy,  ". 

(4)  By  substituting  for  sul>sect.ion  (g)  of  ?ie<;tion  101  the  following: 

"(g)  Thn  niairmau  of  the  Council  on  Environmental  Quality 
(establishe«l  by  Public  liaw  UI  100)  shall  assist  the  President  in  di- 
rectin<r  the  atfairsof  the  Cabinet  C^uiunitU'e." 

(5)  \\y  deleting  subw<'tion  (c)  of  se<-tion  102. 

(6)  By  subi-rtituting  for  "the  Office  of  Science  and  Terhnolorry",  in 
portion  104,  the  following:  "the  Council  on  f^lnvironmental  (Quality 
(estabrHhedbyl'ublicLawiU    \'M))". 

(7)  \\\  sul>stittiting  for  "(  hcii-inaftei-  refern^l  t^)  as  the  'Conuiiit- 
tee')",  in' section  21)1,  the  following:  "(hereinafter  refern'<l  to  as  the 
'Citizejis'  Committer'.')". 

(^)  By  snibstituting  for  the  t»'rm  "the  Committee",  where\er  it 
(xx'ui-s,  tiie  following:  "the  ('itizens"  Conunittee". 


(^/^zA^^k:^^ 


Tub  Wiiith  IIoisk, 

March  5,  1970. 
[F.R  r>oc.  7(V2.S61;   File^l,  Mar    T.,  ItVTO;  2:29  p.m.] 

FEDERAL   REGISTER,    VOL.    35,    NO.    46 — SATURDAY,   MARCH    7,    1970 


4249 


Rules  and  Regulations 


Title  1— GENERAL  PROVISIONS      Title  5— ADMINISTRATIVE 


Chapter  I — Adminisfrative  Commitfee 
of  the  Federal  Register 

PART   12— PUBLICATION   SCHEDULES 

Emergency  Schedule 

The  Emergency  Schedule  (Schedule  1  > 
is  designed  to  meet  the  need  for  the  fast- 
est po.s.sible  publication  in  the  Federal 
Register  of  a  document  nece.ssary  to  the 
prevention,  alleviation,  control,  or  relief 
of  an  actual  emergency  situation. 

The  language  of  §  12.7.  as  i.ssued  in 
1965.  places  undue  emphasis  on  the  time 
of  receipt  of  a  document  and  does  not 
afford  sufficient  flexibility  of  action. 

Effective  on  publication  in  the  Federal 
Register.  5  12.7  is  revised  to  read  as 
follows : 

§  12.7       riiiiini:. 

Documents  assigned  to  Schedule  1 
shall  be  published  as  soon  as  practicable. 

(44  us  C    1506    Sec    6ib).  EO    10530.  "   CFR 
1954-1958  Comp  ) 

Administrati\e  Committee  of 
the  Federal  Register. 

James  B.  Rhoads. 

Archivist  of  the  United 

States,  Chairman. 

James  L.  Harrison. 

The  Public  Printer, 

Member. 

Mary  O.  Eastwood, 

Rcpre^rntatiie  of  the 

Attorney  General, 

Member. 
Approved: 

John  N.  Mitchei.i,. 
Attorney  General. 

Robert  L.  Kunzic. 
Administrator  of 
General  Services. 

|P.R.    Doc.     70-2887;     Piled. 
9:03  a  m  ] 


Mar. 


1970; 


APPENDIX  B— LISTS  OF  ACTS  RE- 
QUIRING PUBLICATION  IN  THE 
"FEDERAL   REGISTER" 

Appendix  B  Is  amended  by  adding 
thereto  the  list  of  acts  enacted  in  1969 
requirinu  or  authorizing  the  publication 
of  documents  in  the  Federal  Register, 
as  follows: 

1969 


Student  Loans 

Ha7„-tr(lriu.s  Toys 

Endanpered    Pish    and 

Wildlife. 
Coal  Mine  Health  and 

Safety. 


Tax  r,n  Foreign  Orga- 

nlz.itionfi. 


20 


15 


16 


83      Stat.      142: 

use.   1078a 
83      Stat.      187; 

use     1262. 
83      Stat.      275; 

use.  668CC-3. 
83      Stat.      746.      747, 

760,   793,   795,   796: 

30  use.  811.  842, 

921.    931,    932. 
83      Stat.      519:      26 

use.   4948. 


PERSONNa 


Chapter   I — Civil   Service   Commission 

PART   213 — EXCEPTED   SERVICE 

Department  of  Commerce 

Section  213.3314  is  amended  w  sliow 
that  the  position  of  Special  A.s.sistant  for 
Regional  Economic  Coordination,  ex- 
cepted under  Schedule  C,  is  re\oked  and 
that  the  position  of  .Assistant  to  the  Sec- 
retary for  Policy  Development  is  ex- 
cepted under  Schedule  C,  Effective  on 
publication  in  the  Federal  Register, 
paragraph  'ai  of  S  213.3314  is  amended 
by  revoking  subparaf;raph  '15i  and 
adding  a  new  subpaia';i  ai^h  19  i  as  set 
out  below. 

i;  213. .^311        DiparlniMil     iif     (  oiiiiikki'. 

lai    Office  of  tlie  Situ  tary.   '    '    ' 
15)    I  Revoked  1 

•  *  •  *  * 

'19 1  A.s.'-istant  !<■)  the  Secretaiy  for 
Policy  Development. 


(5  use. 
&8  Comp 


I  se.al 


IF  R       Doc 


3301.  3302,  E  O    10577    3  CFR   19,^4- 
p   2181 

United  States  Civil  Serv- 
ice Commission. 
James  C    Spry. 

Executive  Assi.stant  to 
the  Commissioners. 

Mar.     6.     1970; 


70-2811:     Filed. 
8:47   a  in  j 


PART  213— EXCEPTED  SERVICE 

Department  of   Labor 

Section  213.3315  is  air.ended  to  show 
tliat  one  position  of  Confidential  Assist- 
ant to  the  Chairman.  Citizens'  Advisory 
Council  on  the  Status  of  Women,  i.s  ex- 
cepted under  Schedule  C.  Effective  on 
publication  in  the  Fi:iiERa,L  Register,  siib- 
pajapraph  '19i  is  added  to  parai  rapli 
'a'  of  §  213.3315  as  set  out  below.        , 

i;  2  I  3. .33  I  .l        Dcpiirliiif'iil  of  l..;ilHir. 

lai    Office  of  tlie  Secretary.   '    *    * 
'  19 1   One  Confidential  A.ss;stant  to  the 

Chairman,  Citizens'  Advi.sory  Council  on 

the  Status  of  Women 

«  «  *  *  * 

(5  use.  3301,  3302,  EO    10.o77:   3  CFR  1954- 
58  Comp  ,  p  218) 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners 

Mar.    6,     1970, 


|PR,    Doc, 


70-2812;     Piled 
8:48  ami 


PART  213— EXCEPTED  SERVICE 

Off^ce  of  Economic  Opportunity 

Section  213.3373  is  amended  to  siiuw 
that  one  position  of  Special  Assistant  to 
the  Executive  Secretary  '  inierdepa:  t- 
mental  activities  i  is  excepted  under 
Schedule  C.  Effective  on  publication  m 
the  Federal  Register,  subparagra))li  11' 
IS  added  under  paragraph  'a'  ci 
?  213.3373  as  set  out  below. 

S  21.3. .337.3       0([i<«»    of    F  <'iiri(iiiiii'    Oppor- 
lllliit>. 

'a  I    Office  of  the  Director     '    '    ' 

'11»     One    Special    .^.ssi.stani    to    the 

Executive   Secretary    '  mterdeijartmenial 

activities  I . 


i5     use      3301,     3302. 
1954   58  Comp  ,  p.  218  i 


EO       1057 


.i     CFR 


IFR      Due 


United  States  Cuil  Slfv 

ice  Commission. 
James  C.  Spry. 

Executive  Assistant  to 
tlic  Cummissionrr; 

Mar 


70 


2813:     Filed. 
8 : 48   am  I 


6.      197(1. 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and   Urban 
Development 

Section  213.3384  is  amended  to  show 
that  two  positions  of  Program  A.ssistant-s 
engaged  in  the  interdepartmental  acti\i- 
ties  of  the  E>epartment  are  excepted  un- 
der Schedule  C.  Effective  on  publicatioii 
in  the  Federal  Register,  subpai'agiapii 
'29^^  is    added    to    paragrai?h     a<     of 

^-^  213.3384  as  .set  out  below 
■f 

;:;  213.3381       Di'parliiK  lit   of   lli  ii-ini:  .mil 
I  rli;in  DcfrlopiiH'nl. 

a  I    Office  of  the  Secretaiy     '     '    ■ 
'29 1    Tv,o      Program      .'Vs.si.-tanu^      l',v 
inteidepart mental  activities. 

1 5     use      3301,     3302,     EO       ;o,577       3     CFR 
1954   58  Comp  .  p    218  i 

United  States  Cnii    Sir\- 
ice  Commission. 
!  seal  I      James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 


;  F  R     D.  • 


70   2808:      Filed. 
8,47   am  J 


Mr      6.     1970: 


PART   213— EXCEPTED   SERVICE 

Federal  Trade   Commission 

Section  213.3334  is  amended  to  show- 
that  the  p)osition  of  Director  of  Infor- 
mation is  excepted  under  Schedule  C 
Effective  on  publication  in  the  Federal 
Register,  p>aragraph  bi  is  added  to 
5  213  3334  a.s  ,set  out  below. 


No.  46- 
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i;  2  I. '{..'lis  I      Frdoral   TVatle    Commi-iHion. 

•  •  •  •  • 

'b'    Director  of  Information. 

(5     use.     3301.     3302,     E  O.     10577.     3     CPB 
l'«ri4    58  Comp  .  p,  218) 

United  States  Civil  Serv- 
ice Commission, 
I  seal)     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FR.    LK^c      70  2876:     Piled.     Max.     6,     1970; 
8   49    a  ml 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER    f DETERMINATION    OF    NORMAL 

YIELDS   AND   ELIGIBILITY   FOR   ABANDONMENT 
AND    CROP    DEFICIENCY    PAYMENTS 

|842  2.Supp    12  I 

PART  842— BEET  SUGAR  AREA 

Approved    Local   Areas   for   the    1968 
Crop 

§  8l2.lt       Approvnl    l<Miil    iirtii-    for    tin- 
l';08rro|.. 

For  purpo.scs  of  cori.sidering  eliRibilily 
for  abandonment  and  crop  deficiency 
payments  on  1968  crop  sugar  beeUs,  the 
respective  Agricultural  Stabilization  and 
Conservation  county  committees  have 
determined  with  respect  to  the  following 
counties  and  local  producing  areas  that 
due  to  drought,  flood,  storm,  freeze,  dis- 
ea.se  or  insects,  the  actual  yield»s  of  com- 
mercially recoverable  sugar  from  the 
acreages  planted  to  supar  beets  on  farms 
in  each  such  county  or  local  producing 
area  below  80  percent  of  the  applicable 
normal  yields  either  for  10  percent  or 
more  of  the  number  of  such  farms  or  for 
10  percent  or  more  of  the  total  acres  of 
sugar  beets  planted  on  all  farms  in  such 
county  or  local  producing  area. 

<a>    Anzona. 


RULES  AND   REGULATIONS 


Coclilsc 
OriihiUii 
Orf^enlee. 


E.VriTiE    C'Ot'NTIES 

M.irlcopa. 
Pima 


lb'    California. 

Entire  Coitnties 


S.acninipiiui 
San  Joaquin. 
.San  Luis  Obisjxj 
Santa  Criiz. 
Solano. 


Fresno 
Impen.il 

Orvtieo 
Rlverskle. 

Indiviui'M,  Loc.m.   Proditinc   .\re:.\s 

CDl'NTIF.S    \SD    .\RF,.^S 

B  1'  to     Area   1:   Area  2. 
C'llurri:    .\rf»a   1. 

K.Tii;   Area  2;  T.  26  S  .  R    54  W. 
M.idera;  Area  5. 

Monterey:  Area  1:  Area  7;  T.  18  S.,  R.  6  E. 
Santa  B.u-bara:   Area  1;   Area  2. 
Yiil>:  .Area  1;  Area  2:  Area  4;  Area  5;  Area  8; 
Area  7. 


ici   Colorado. 

Entiri 

Counties 

Adams. 

LogVLtx. 

B.'tca. 

Mesa. 

Bent 

Montrose. 

Cheyenne. 

Morgan. 

Crowley. 

Prowers. 

Delta. 

I»ueblo. 

Kiowa. 

Weld. 

Kit   Carson. 

Yuma. 

L.irlnier. 

Individual  Local  Producing  Areas 


COUNTIES  AND  AREAS 


Otero:  Area  1 

.Sedgwick:  Area  1. 

<di    Idaho 

. 

Entire 

Counties 

Ada. 

Oooding. 

Bannock. 

Jefferson. 

Bingham. 

Jerome. 

Bonneville 

Lincoln. 

Canyon. 

Madison. 

Caribou. 

Minidoka. 

Cassia. 

Owyhee. 

Elmore 

Payette. 

Franklin. 

Power. 

Fremont. 

Twin  Palls. 

Oem. 

Wa.shington 

<ei  Iowa. 

Entirk 

ClJUN  lY 

Franklin. 

(f)   Kansas. 

ENTIRI 

Counties 

Clit-yonne. 

RawUus. 

Finney. 

Sherman. 

Grant. 

Stanton. 

Haskell. 

V\'allace. 

Kearny. 

igi    Maine. 


Entire   Counties 


Ar(>(>.slook. 

Cumberland. 

Franklin. 

Hancock. 

Oxford. 


Penob.scol. 
Piscataquis. 
Sagadahoc. 
Somerset. 


Sanilac. 
Stiiawa.s.see. 


ihi    Michigan. 

Entire  Cchnties 
Arenac.  St.  Clair. 

CUnUjii. 
Lapeer 

Individual  Local  Producing  Areas 

counties  AMD  AREAS 

Oral  lot;  Area  3;  Area  4;  North  Shade. 

Lenawee:  Area  2. 

Midland:  Mount  Haley. 

Monroe:  Area  3.  Elrie. 

Siiglnaw:  Area  2;  Arcii  5.  RicliLmd;  Thomas. 

Tuscol.i:  Noveeta. 

<1>    Minnesota. 

Entire  Coitnties 

Clay  West  Polk. 

F, unbuilt.  Redwood. 

Freolx)rn.  Wa.soca. 
Marshall. 

iNDIVIDtrAI.  LkX'al  Producino  Arsas 

COUNTIES  AI^D  AREA3 

Kitt.son:  Area  1;  Area  3. 
Norman:  Area  2;  Halstivd. 
RenvlUe:  Area  1. 
Wilkin:  Deerhoro. 


(ji   Montana. 

Entire  Counties 


Big  Ham. 

Broadwater. 

Ctrlxjn. 

Prairie. 


Ravalli. 
Stillwater. 
Treasure. 
Yellowstone. 


Individual  Local  Producino  Areas 

counties  and  areas 

Custer:  Area  1. 
Dawson  :  Area  2 . 
Richland:  Area  4;  Area 5. 
Rosebud:  Area  1. 

Ik)   Nebraska. 

Entire  Counties 


Box  Butte. 

Burt. 

Chase. 

Cheyenne. 

Dawson. 

Deuel. 


Diuidy. 

Keith. 

Morrill. 

Phelps. 

Red  Willow. 

Sioux. 


Individual  Local  Producing  Areas 

countt  and  areas 

Scotts  Bluff:  Are*  2;  Area  3;  T.  21  N..  T.  54 
W  :  T.  22  N.,  R.  54  W.;  T.  22  N.,  R.  57  W.; 
T.  23  N..  R.  58  W. 

(1)   New  Mexico. 

Entire  Counties 

Grant.  Hidalgo. 

Individual  Local  Producing  Area 

county   and  area 

Curry;  Area  2. 

im>    New  York. 

Entire  Counties 

Cayugft.  Ontario. 

I^lvlngston.  Orleans. 

Onondaga. 

(n)   North  Dakota. 

Entire  Counties 
McKenxle.  Pembina. 

Individual  Local  Producing  Areas 

counties  and  areas 

Ca.ss:  Area  1;  Area  2;  Area  4. 
Grandforks:  Turtle  River;  Ferry. 
Traill:  Area  3, 
Wal.sh:  Farmlngton. 

(0  1    Ohio 

Entire  Counties 


Fulton 
Hardin. 


Henry. 


iNDTvinu.AL  Local  Producimc  Areas 

roi  NTiES  and  areas 

Erie:  Area  2. 

Ottawa:  Area  1.  Benton;  Clay. 
Putnam:  Area  1;  Van  Buren. 
Seneca:  Area  1;  Area  2. 

Wood:  Area  1.  Area  2;   Area  4;  Area  6;  Laks; 
Freedom;  Perrysburg. 


(p> 

Oreqon. 

Entire  Countt 

Malheur. 

(q> 

Texas 

Entire  Counties 

Castro. 

Oldham. 

Deaf  Smith. 

RandalL 

Floyd. 

Sherman. 

Moore. 
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(r)   Utah. 

ENTiKE  Coxnrmcs 

C»che. 
Davis- 
Iron. 
Sanpete. 

Sevier. 

Utah. 

Weber. 

iNDiviDDAi,  Local 

Producino 

Areas 

COUNTT    AND   AREAS 

Box   Elder:    Area    1;    Community   C;    Com- 
munity E. 

(s»    Washington. 

Entire  Counties 
Adams.  Grant. 

Benton.  Walla  Walla. 

Franklin.  Taklma. 

(t)   Wyoming. 

Entire  Counties 
Big  Horn.  Laramie. 

Converse.  Platte, 

rremont.  Niobrara. 

GK>shen. 

Statement  of  bases  and  considerations. 
One  of  the  conditions  of  eligibility  of  a 
sugar  beet  producer  for  an  acreage  aban- 
donment or  crop  deficiency  payment  is 
that  the  farm  of  such  producer  Is  lo- 
cated in  a  county  or  local  producing  area 
for  which  the  county  Agricultural  Sta- 
bilization and  Conservation  Committee 
determines  that  certain  uncontrollable 
natural  conditions  have  caused  a  pre- 
scribed amount  of  damage  to  the  sugar 
beet  crop. 

The  purpose  of  this  supplement  is  to 
give  notice  that  specific  counties  and 
local  producing  areas  have  qualified  un- 
der the  requirements  with  respect  to  the 
1968  crop  of  sugar  beets  and  that  any 
sugar  beet  producer  operating  a  farm 
which  is  located  in  any  one  of  these 
coimties  or  local  producing  areas  and 
which  is  otherwise  qualified  may  apply 
for  payment  accordingly,  if  he  has  not 
already  done  so. 

(Sees.  303.  403.  61  Stat.  930  a.s  amended.  932; 
7  use.  1133,  1153) 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D.C.  on 
March  3,  1970. 

Chas.  M.  Cox, 
Acting  Deputy  Administrator, 
State  and  County  Operations. 

[VR.    Doc.     70-2828:     Piled.    Mar.    6,    1970; 
8:49  am.) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
I  Navel  Orange  Reg  198;  Amdt.  1] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of   Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  907,  as  amended  (7  CFR  Part  907, 
33  F.R.  15471).  regulating  the  handling 
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of  Navel  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
and  up<»i  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Navel  Orange  Administrative  Conunit- 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  Navel  oranges,  as  herein- 
after provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  Is  hereby  fiu-ther  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  Information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the 
act  is  insufiQcient,  and  this  amendment 
relieves  restrictions  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and  des- 
ignated part  of  California. 

Order,  as  amended.  The  provisions  In 
paragraph  (b)(1)  (1),  (il),  and  (ill)  of 
5  907.498  (Navel  Orange  Reg.  198,  35  FH. 
3749)  are  hereby  amended  to  read  as 
follows : 

§  907.498      \avel  Or.mRo  Rrpuliiiion  198. 

•  •  *  •  • 
(b)    Order.  (1)    •    •    • 

li)    District  1:  1,067,000  cartons; 
(li)   District  2:  270,000  cartons; 
lili)   Districts:  13,000  cartons. 

•  •  •  •  • 
(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  4,  1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

|P.R.    Doc.    70-2829;     Klled.    Mar.    6,     1970; 
8:49   am.] 


(Lemon  Reg.  417 1 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§910.717       I>i-nion  Kofiiilalion  tl7. 

(a)  Findings.  (1)  Pui'suant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administration  Commit- 
tee, established  under  the  said  amended 
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marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Pedctal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  Is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  gl\'ing 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  Identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
lemons;  It  is  necessary.  In  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  March  3, 1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  March  8,  1970,  through 
March  14,  1970,  are  hereby  fixed  a.s 
follows : 

(i)   District  1:  13.950  carton.s; 

(il)    District  2:  199.950: 

(111)   District  3:  unlimited  movement. 

(2)  As  used  in  this  section:  "handled", 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Seca.  1-19.  48  Stat.  31.  as  amended;  7  U  S  C. 
601-674) 

Dated:  March  5,  1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[F.R.    Doc.    70-2851;     Filed.    Mar.     6,     1970; 
8:49  ajn.) 
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IGrapefnilt  Reg.  731 

PART  912— GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

Limitation  of  Handling 

S  '» I  l.'Mi      Grapefrnil  Kegiilalion  7^. 

HI  Findings.  (1)  Pursuant  to  the 
marketing  afrreement,  as  amended,  and 
Order  No.  912.  a.s  amended  (7  CFR  Part 
912.  34  F.R.  12881).  regulating  the  han- 
dling of  grapefruit  grown  In  the  Indian 
River  District  In  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
a,s  amended  (7  U.S.C.  601-674  > .  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Indian  River 
Grapefruit  Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  Is  hereby  found  that  the 
limitation  of  handling  of  such  grape- 
fiTiit.  as  hereinafter  provided.  wUl  tend 
to  effectuate  the  declared  policy  of  the 
act. 

i2t  It  is  hereby  further  found  that  it 
Ls  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  prellmlnai-y  notice, 
engage  In  public  rule-making  proceduie. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S  C. 
553 »  because  the  time  intervening  be- 
tween the  date  when  Information  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  Insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provLslons  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  coivsider  supply  and  market 
conditions  for  Indian  River  grapefruit, 
and  the  need  for  regulation,  interested 
persons  were  afforded  an  opportunity  to 
submit  Infonnatlon  and  views  at  this 
meeting:  the  recommendation  and  sup- 
lK)rtlng  infomiation  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section.  Including  its  effec- 
tive time;  arc  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
ai;d  effective  time  has  been  disseminated 
among  handlers  of  such  Indian  River 
urapefruit;  It  Ls  necessary.  In  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  .section  effective  during  the 
period  herein  specified:  and  compliance 
with  thLs  .section  will  not  require  any  spe- 
cial preparation  on  the  part  of  per.soiis 
subject  liereto  which  cannot  be  com- 
pleted on  or  before  tlie  effective  date 
liereof .  Such  committee  meeting  was  lield 
on  March  5.  1970 

lb'  Order.  <1)  Tlie  quantity  of  erai>e- 
fruit  grown  in  the  Indian  River  District 
which  may  be  handled  during  the  period 
Miirch  9.  1970.  through  March  15,  1970, 
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is    hereby    fixed    at     175.000    standard 
packed  boxes 

(2)  As  used  in  this  section,  "handled." 
"Indian  River  District."  "grapefruit." 
and  "standard  packed  box"  have  the 
same  meaning  as  when  used  in  said 
Eunended  marketing  agreement  and 
order. 

(Sees    1    19.  48  St.it    31.  a.s  .itiicndccl:   7  LI  S  C 
601-674) 

Dated:  Marcli  5.  1970. 

Paul  A,  Nichol.son. 
Deputy     Director.     Fruit     and 
Veqetahle  Division.  Consumer 
and  Marketing  Service. 

Mar      6.     1970; 


I  F  R      Doc 


70-2892;     Piled. 
11:12  am. I 


I  Grapefruit    Reg     ;i8| 

PART  913— GRAPEFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

Limitation   of   Handling 

§  •in.S.'JB     (;r«|Mfriiil  RrgtiliilioM  38. 

(a>  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  913.  as  amended  (7  CFR  Part 
913;  34  F.R,  12428).  regulating  the  han- 
dling of  grapefruit  grown  in  the  Interior 
EMstrict  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  <7  U.S.C.  601-674).  and  upon 
the  Interior  Grapefruit  Marketing  Com- 
mittee, established  under  said  market- 
ing agreement  and  order,  and  uix)n  other 
available  information,  It  Is  hereby  found 
that  the  limitation  of  handling  of  sucli 
grapefruit,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
tlie  act. 

1 2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  noUce. 
engage  in  public  rule-making  procedure, 
and  iK>stpone  the  effective  date  of  this 
.section  until  30  days  after  publication 
hereof  in  tlie  Federal  Register  i5  U.SC. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  tlie  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declai'ed  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  Uie  provisions  hereof 
effective  as  hereinafter  .set  forth.  Tlie 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Interior  grapefruit,  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing tlie  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  sucii  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee; 
and  infonnatlon  concerning  such  provi- 


sion.s  and  effective  time  lias  been  di.s- 
.seminated  among  handlers  of  such  In- 
terior grapefruit;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  tlie  act.  to  make  tills  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  March  5,  1970. 

ib>  Order.  <1)  The  quantity  of  grape- 
f  1  uit  grown  in  the  Interior  District  which 
may  be  handled  duiing  the  period 
March  9,  1970.  through  March  15,  1970. 
IS  hereby  fixed  at  187,500  standard 
packed  boxes. 

1 2 1    As  used  in  this  section,  "handled," 

Interior    Distiict,"    "grapefruit,"    and 

standard  packed  box"  have  the  same 

meaning  as  when  u.sed  in  .said  marketing 

agreement  and  order 

(Sees  1  19.  48  S(h:  i  !  .  a>  ameiuled.  7USC 
601    6741 


Dated:  Marcli 


1970. 


IFR 


Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

Doc     70-2893;     Piled.    Mar.    6.     1970, 
11    12   am. I 


1946  324,  Anult.  1 1 

PART  946— IRISH  POTATOES  GROWN 
IN   WASHINGTON 

Limitation  of  Shipments 

Findinas.  *a»  Pursuant  to  Marketing 
Agreement  No.  113  and  Order  No.  946  (7 
CFR  Part  946  > ,  regulating  the  handling 
of  Irish  potatoes  grown  in  the  State  of 
Washington,  effective  under  the  applica- 
ble provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  i7  U.S.C.  601-674  >.  it  is  hereby 
found  that  the  amendment,  as  herein- 
after .set  forth,  to  the  Limitation  of  Ship- 
ments Regulation.  §  946.324  (34  F.R 
115501  is  required  in  order  to  conform 
the  regulation  to  the  amendment  of  the 
Act  I  Public  Law  No.  91-196.  91st  Cong, 
second  .sess.  (Feb.  20.  1970"  >  which 
cxempi^s  potatoes  for  "other  processinu" 
from  maiketing  orders. 

'bi  It  is  hereby  found  that  it  is  iin- 
piacticable  and  contrary  to  the  public 
interest  to  Kive  preliminary  notice  and 
enga«e  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.SC.  553)  in 
that  no  useful  pui-pose  would  be  .served, 
inasmuch  as  the  foregoing  amcndatoiy 
Act  is  already  in  effect. 

Regulation,  as  amended  Paragraphs 
ic  and  iK»  of  the  Limitation  of  Ship- 
ments, §946.324  i34  F.R.  11550'  are 
hereby  amended  to  read  as  follow^s: 

;^  '>  Wi..'{2  I        I  iiiiilalioii  of  o|iipill«-lll>. 
•  •  •  •  • 

ic  Special  purpose  sliipments.  The 
minimum    grade,    size,   cleanliness   and 
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maturity  requirements  set  forth  in  para- 
graphs (a)  and  (b)  of  this  section  shall 
not  be  applicable  to  shipment*  of  seed 
potatoes  or  to  shipments  of  potatoes  for 
any  of  the  following  purposes: 

(1)  Livestock  feed; 

(2)  Charity; 

(3)  Export; 

(4)  Prepeeling;  or 

(5)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined: 

Provided.  That  shipments  of  potatoes  for 
the  purposes  specified  in  subparagraph 
(5)  of  this  paragraph  shall  be  exempt 
from  inspection  requirements  specified  in 
5  946.53  and  from  assessment  require- 
ments specified  in  §  946.41. 

,  •  •  •  • 

(g)  Definitions.  The  terms  "U.S.  No. 
2.  "fairly  clean."  "slightly  skinned,"  and 
"moderately  skinned"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Potatoes  (§§51.1540- 
51.1556  of  this  title),  including  the  tol- 
erances set  forth  therein.  The  term  "pre- 
peeling" means  potatoes  which  are  clean, 
sound,  fresh  tubers  prepared  commer- 
cially In  a  prepeeling  plant  by  washing, 
removal  of  the  outer  skin  or  peel,  trim- 
ming, and  sorting  preparatory  to  sale  in 
one  or  more  of  the  styles  of  peeled  pota- 
toes described  In  §  52.2422  (U.S.  Stand- 
ards for  Grades  of  Peeled  Potatoes, 
5§  52.2421-52.2433  of  this  title) .  The  term 
"other  processing"  has  the  same  meaning 
as  the  term  appearing  In  the  Act  and  in- 
cludes, but  is  not  restricted  to.  potatoes 
for  dehydration,  chips,  shoestrings, 
starch,  and  flour.  It  includes  only  that 
preparation  of  potatoes  for  market 
which  involves  the  application  of  heat  or 
cold  to  such  an  extent  that  the  natural 
form  or  stability  of  the  commodity  un- 
dergoes a  substantial  change.  The  act  of 
peeling,  cooling,  slicing,  or  dicing,  or  the 
application  of  material  to  prevent  oxida- 
tion does  not  constitute  "other  process- 
ing." Other  terms  used  In  this  section 
shall  have  the  .same  meaning  as  when 
used  In  Marketing  Agreement  No.  113 
and  this  part. 

•  *  *  •  • 

(Sees.  1  19.  48  Stat.  31.  as  amended;  7  U  S  C. 
601-674) 

Dated  March  4.  1970.  to  become  ef- 
fective immediately. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable    Division.     Consumer 
and  Marketing  Service. 

[PR.    Dw.     70-2831;     Piled.    Mar.     6.     1970; 
8:49  a  m.l 


|947  328.  Amcit   4] 

PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN- 
TIES IN  CALIFORNIA  AND  IN  ALL 
COUNTIES  IN  OREGON  EXCEPT 
MALHEUR  COUNTY 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  114  and  Order  No.  947, 
both  as  amended  (7  CFR  Part  947 ) ,  regu- 
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lating  the  hautidling  of  Irish  potatoes 
grown  in  the  production  area  defined 
therein,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  it  is  hereby  found  that 
the  amendment  to  the  Limitation  of 
Shipments  Regulation,  §  947.328  as  here- 
inafter set  forth  is  required  in  order  to 
conform  the  regulation  to  the  amend- 
ment of  the  Act  (Public  Law  No.  91-196. 
91st  Cong.,  second  session.  S.  1  (Feb.  20. 
1970) )  which  exempts  potatoes  for 
"other  processing"  from  marketing 
orders. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exLsts  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  no  useful  purpose  would  be  served, 
inasmuch  as  the  foregoing  amendatory 
Act  is  already  In  effect. 

Regulation,  as  amended.  Paragraphs 
(c),  (d),  and  paragraph  (h)  of  Limita- 
tion of  Shipments.  5  947.328.  as  amended 
(34  F.R.  11136:  17161:  18171;  35  F.R. 
2766)  are  further  amended  to  read  as 
follows: 

§  947.328       Liniilulion  of  sliipmcnl'-. 

•  •  •  •  * 

(c)  Special  purpose  shipments.  The 
minimum  grade,  size,  and  maturity  re- 
quirements set  forth  in  paragraphs  (a) 
and  (b)  of  this  section  shall  not  be  ap- 
plicable to  shipments  of  potatoes  for  any 
of  the  following  purposes : 

(1)  Certified  seed. 

(2)  Grading  and  storing,  planting,  or 
livestock  feed:  Provided.  That  potatoes 
may  not  be  shipped  for  such  purposes 
outside  of  the  district  where  grown  ex- 
cept that:  (i)  Potatoes  grown  In  District 
No.  2  or  District  No.  4  may  be  shipped  for 
grading  and  storing,  for  planting,  or  for 
livestock  feed  within,  or  to.  such  dis- 
tricts for  such  purposes;  (ii)  potatoes 
grown  in  any  one  district  may  be  shipped 
to  a  receiver  In  any  other  district  within 
the  production  area  for  grading  if  such 
receiver  is  substantiated  and  recognized 
by  the  comittee  as  a  proces.sor  of  canned, 
frozen,  dehydrated,  or  prepeeled  prod- 
ucts, potato  chips,  or  potato  sticks. 

(3)  Charity. 

14)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined:  Pro- 
vided. That  shipments  of  potatoes  for  the 
purposes  specified  pursuant  to  this  sub- 
paragraph shall  be  exempt  from  inspec- 
tion requirements  specified  In  5  947.60 
and  from  assessment  requirements  .sjiec- 
ified  in  §  947.42. 

(5)  Export:  Provided.  Tliat  aJl  ship- 
ments of  potatoes  for  the  pun^ose  .spec- 
ified pursuant  to  this  .subparagraph 
shall  be  IV4  to  2"4  Inches  In  diameter 
and  UJS.  No.  1  grade  or  better. 

(6)  Prepeeling:  Provided.  That  .ship- 
ments of  potatoes  for  the  purposes  spec- 
ified pursuant  to  this  subparagraph 
shall  be  at  least  l^;  inches  in  diameter 
and  "VS.  No.  2  Potatoes  for  Proce-sslng" 
grade  or  better. 
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Id)  Safeguards,  d)  Each  handler 
making  shipments  of  certified  seed,  ex- 
cept those  lots  with  a  maximum  size  of  2 
Inches  in  diameter  which  are  handled 
for  planting  within  the  district  where 
grown  or  between  District  No.  2  and  Dis- 
trict No.  4,  pursuant  to  paragraph  (ci 
of  this  section  shall  pay  assessments  on 
such  shipments  and  shall  furnish  the 
committee  with  either  a  copy  of  the  ap- 
plicable certified  seed  inspection  certifi- 
cate or  shall  apply  for  and  obtain  a  Cer- 
tificate of  Privilege  and,  upon  request  of 
the  committee,  furnish  reports  of  each 
shipment  made  pursuant  to  each  Certifi- 
cate of  Privilege. 

(2)  Each  handler  making  shipments  of 
potatoes  pursuant  to  subparagraphs  i4) 
through  (6)  of  paragraph  <c>  of  this  sec- 
tion and  each  receiver  receiving  potatoes 
pursuant  to  subparagraph  ( 2 » <  ii )  of  par- 
agraph (c)  of  this  section,  shall: 

(I)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments, 

<11)  Prepare,  on  forms  furnished  by 
the  committee,  a  diversion  report  in 
quadruplicate  on  each  individual  ship- 
ment diverted  from  fresh  market  chan- 
nels to  the  authorized  outlets  specified 
in  this  subparagraph. 

(ill)  Forward  one  copy  of  such  diver- 
.sion  report  to  the  committee  office  and 
forward  two  copies  to  the  receiver  with 
Instructions  to  the  receiver  that  he  sign 
and  return  one  copy  to  the  committee 
office.  The  handler  and  receiver  may  each 
keep  one  copy  for  their  files.  Failure  of 
handler  or  receiver  to  report  such  ship- 
ments by  promptly  signing  and  returning 
the  applicable  diversion  report  to  the 
committee  office  shall  be  cause  for  can- 
cellation of  such  handlers  Certificate  of 
Privilege  and/or  the  receiver's  eligibility 
to  receive  further  shipments  pursuant  to 
any  Certificate  of  Privilege.  Upon  the 
cancellation  of  any  such  Certificate  of 
Privilege  the  handler  may  appeal  to  the 
committee  for  reconsideration.  Such  ap- 
peal shall  be  in  writing:  Provided.  That 
such  requirements  of  this  subparagraph 
shall  not  be  applicable  to  shipments  of 
potatoes  for  starch. 

*  •  •  •  • 

<hi  Definitions,  d)  The  terms  "US. 
No.  1."  "U.S.  No.  2."  and  "slightly 
skinned"  shall  have  the  same  meaning  as 
when  used  In  the  U.S.  Standards  for 
Potatoes  (§§  51.1540-51.1556  of  this  title), 
including  the  tolerances  set  forth  therein. 

12)  The  term  "U.S.  No.  2  Potatoes  for 
Proce.ssing"  shall  have  the  same  meaning 
as  when  used  In  the  U.S.  Standards  for 
Grades  of  Potatoes  for  Processing  <  5  5  51- 
3410-51.3424  of  thLs  title'.  Includinf;  the 
tolerances  set  forth  therein. 

(3)  The  term  "prepeeling"  means  po- 
tatoes which  are  clean,  sound,  fresh 
tubers  prepared  commercially  In  a  pre- 
peeling plant  by  washing,  removing  the 
outer  skin  or  peel,  trimming,  and  .sorting 
preparatory  to  sale  in  one  or  more  of  the 
styles  of  peeled  potatoes  described  In 
J  52.2422,  U.S.  Standards  for  Grades  of 
Peeled  Potatoes  (§§52.2421-52.2433  of 
this  title). 
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i4'  The  term  other  proccssin","  has 
liie  same  meaning  as  the  term  appearing 
in  the  Act  and  includes,  but  is  not  re- 
stricted to.  potatoes  for  dehydration, 
clups.  shoe.strin£;.s,  starch,  and  flour.  It 
includes  only  that  preparation  of  pota- 
toes for  market  whicli  involves  the  appli- 
cation of  heat  or  cold  U^  such  an  extent 
that  the  natural  form  or  stabiliW'  of  the 
commodity  underRoes  a  substantial 
cliange.  The  act  of  peeling,  coolint;.  slic- 
uiK,  or  dicing,  or  the  application  of  mate- 
rial to  prevent  oxidation  does  not  con- 
stitute "other  processing." 

i5i  Other  terms  used  in  this  section 
shall  have  the  same  mcaniner  a.s  when 
u.sed  In  Marketing  Agreement  No.  114.  as 
amended,  and  this  part. 

(Sees    1-19,  48  S'at    1\.  SU-.  ameiKleci.  7  Lf  S  C 
GOI-(i74) 

Dated:  March  4,  1970,  to  become  effec- 
tive immediately. 

Paul  A  Nic  hol.son. 
Deputy  Director,  Fruit  and  Vege- 
table Division.  Consmner  and 
Marketing  Service. 

|Ff?      Dix:.     70  2830:     Filed.     Mar      0.     1970; 
8  49  ami 


1948360,  AmUt.   1;    Area  No    3| 

PART  948 — IRISH  POTATOES  GROWN 

IN   COLORADO 

Limitation   of  Shipments 

Findings,  la'  Pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  948. 
both  as  amended  (7  CPR  Part  948' .  reg- 
ulating the  handling  of  IrLsh  potatoes 
grown  in  Colorado,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674>.  it  is  hereby 
found  that  the  amendment  to  the  Limi- 
tation of  Shipments  Res^'ulation  for  Area 
No.  3.  5  948.360.  as  hereinafter  set  forth 
IS  required  in  order  to  conform  the  regu- 
lation to  the  amendment  of  the  Act  i  Pub- 
lic Law  No.  91-196.  91st  Cong.,  second 
se.s-sion,  S.  1  'Feb  20.  1970 »  >  which  ex- 
empts potatoes  for  other  processing" 
from  marketing  orders. 

(b>  It  Ls  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  i5  U.S.C.  553 1  in 
that  no  useful  purpose  would  be  served, 
inasmuch  as  the  foregoing  amendatory 
Act  is  already  in  effect. 

Regulation,  as  amended.  ParaKiaphs 
Id  I  and  'h)  of  the  Limitation  of  Ship- 
ments. §948  360  <34  FR  11261)  are 
hereby  amended  to  read  as  follows: 

i;  <»  18.. "{60      l.iiiiitiilion  of  <liipiiifiil>. 

♦  »  •  »  • 

d'  Special  purpose  shipincnt'<.  iD 
The  quality,  maturity  and  container  re- 
quirements of  paragraphs  <a>.  tb>,  and 
c'  of  this  section  and  the  inspection 
and  assessment  requirements  of  this 
part  shall  not  be  applicable  to  shipments 
of  potatoes  for: 
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'l>   Livestock  feed;    ^ 

liii   Charity; 

liiii  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined. 

'2>  The  maturity  requirements  set 
forth  in  paratiraph  'b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  foi  prepeelinK 

i3>  The  quality,  maturity  and  con- 
tainer requirements  of  parat;raphs  <at, 
'b'.  and  ^c>  of  this  section  shall  not  be 
applicable  to  shipments  of  .seed  potatoes 
1 5  948  6 1  but  such  shipments  shall  be  sub- 
ject to  assessments 

.  .  •  •  « 

I  hi  Definitunis  Tlic  terms  "US  No. 
!.•'  US  No  2."  "Size  B.  "  "moderately 
skinned."  and  "slightly  skinned."  shall 
have  the  .same  meaning  as  when  u.sed 
in  the  US.  Standards  for  Potatoes 
(JS  51.1540-51.1556  of  this  titlei,  includ- 
ine  the  tolciances  .set  forth  therein  The 
term  "prepeeUnp:"  means  |X)tatoes  which 
are  clean,  soimd,  fresh  tul^ers  prepared 
commercially  in  a  prepeeling  plant  by 
washing,  removal  of  the  outer  skin  or 
peel,  trimming,  and  sorting  preparatory 
to  sale  in  one  or  more  of  the  styles  of 
peeled  potatoes  described  in  §  52.2422 
I  US  Standards  for  Grades  of  Peeled 
Potatoes,  5§  52  2421-52  2433  of  this  title" . 
The  term  "other  processing"  has  the 
same  meaning  as  the  term  appearing 
in  the  Act  and  includes,  but  is  not  re- 
stricted to,  potatoes  for  dehydration, 
chip.s,  shoestrings,  starch,  and  flour.  It 
includes  only  that  preparation  of  pota- 
toes for  market  which  involves  the  appli- 
cation of  heat  or  cold  to  such  an  extent 
that  the  natural  form  or  stability  of 
the  conmiodity  undergoes  a  substantial 
change  The  act  of  iDeeling,  cooling,  slic- 
ing, or  dicing,  or  the  application  of  ma- 
terial to  prevent  oxidation  does  not  con- 
stitute "other  processing."  Other  terms 
used  in  this  .section  shall  have  tlie  same 
meaning  as  when  used  in  Marketing 
Agreement  No  97.  as  amended  and  this 
part 

«  »  ♦  »  • 

(Sees    I    !!<.  48  Stat    31,  :i,t  ainpiuled;  7  U  S  C. 
601    674) 

Dated  March  4,  1970,  to  become  effec- 
tive immediately 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 


|FR       Doc 


70   2832;     Filed.     Mar      6,     1070; 
8  49   a  in  I 


11148  301,   Amdt.    1;    Area  No.    \\ 

PART  948 — IRISH  POTATOES  GROWN 
IN   COLORADO 

Limitation  of  Shipments 

Findings.  (a>  Pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  948, 
both  as  amended  (7  CFR  Part  948 >,  reg- 
ulating the  handling  of  Irish  potatoes 
grown  in  Colorado,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  USC.  601-674).  it  Is  hereby 
found  that  the  amendment  to  the  Llmi- 


tjlioii  ot  SliipmeiUs  Regulation  lor  .•Xiea 
No.  1,  5  948.361,  as  hereinafter  ,set  fortii. 
is  required  in  order  to  conform  tlie  rei?- 
ulation  to  the  amendment  of  the  Act 
I  Public  Law  No  91-196.  91st  Coiii;  ,  sec- 
ond session.  S.  1  iFeb.  20,  1970"  i  wliich 
exempts  potatoes  for  "other  procfssiu'j 
Iroin   market iim   orders. 

b*  It  is  herel)y  found  that  it  is  im- 
practuable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
en!;aue  in  public  rule  making  procedure 
and  liiat  •mod  cau.-^e  exists  for  not  pos'- 
ponin  :  the  effective  date  of  this  amend- 
ment until  '.iO  days  after  publication  in 
the  Federal  Rfcistkr  '5  U.S.C.  5'>'.i>  ni 
that  no  u.seful  i)amo.se  would  be  served, 
inasmuch  as  the  foregoing  amendatory 
At  t  i.>  already  in  effect. 

Rccittlalion.  as  amended.  Paianaptw 
'\)>  and  <ei  of  the  Limitation  of  Ship- 
ments i  948  361  (34F.R.  14065'  areheip- 
by  amended  to  read  as  follows; 

;^  '>  i:(  ;{<>  I        I  iinil.ilion  i>{  -liiitiiinil^, 

'b'  Si)t(uil  purpose  shipments  di 
The  quality  requirements  set  forth  in 
paragraph  m'  of  this  section  and  the 
inspection  and  a.ssessment  requirement-s 
of  tills  part  shall  not  be  applicable  to 
shipments  of  potatoes  for: 

li'  Livestock  feed; 

I  li '  Canning,  freezing,  and  "other  proc- 
essing" as  hereinafter  defined. 

I  2  I  The  quality  requirements  of  para- 
'-•raph  'a'  of  this  section  shall  not  be  ap- 
plicable to  shipments  of  potatoes  for 
.-eed  as  defined  in  !>  948,6  but  any  lot  of 
potatoes  handled  for  seed  shall  be  subject 
to  a.ssessment. 

•  •  « 

10'  Definitions.  The  terms  "U.S.  No 
1,"  U.S.  No.  2."  and  "Size  B"  have  the 
same  meaning  as  when  used  in  the  US 
Standards  for  Potatoes  (§5  51.1540-51- 
1556  of  this  title',  including  the  toler- 
ances set  forth  therein.  The  terni  "other 
processing"  has  the  same  meanina  as 
the  term  appearing  in  the  Act  and  in- 
cludes, but  is  not  restricted  to.  potatoes 
for  dehydration,  chips.  shoestrini!.<.. 
starch,  and  flour.  It  includes  only  that 
preparation  of  potatoes  for  market  which 
invohes  the  application  of  heat  or  cold 
to  such  an  extent  that  the  natural  form 
or  stability  of  the  commodity  undergoes 
a  substantial  change.  Tlie  act  of  peelinu. 
coiling,  slicing,  or  dicing,  or  the  appli- 
cation of  material  to  prevent  oxidation 
does  not  constitute  "other  processing." 
Other  terms  u.sed  in  this  section  shall 
have  the  same  meaning  as  when  ased 
in  Marketinu  Agreement  No.  97,  as 
amended  and  this  pait. 

»  <  >  *  • 

(Soc<    1    19,  48  ,Slat    31,  a,s  amended;  7  USO 
601 -674  I 

Dated  March  4.  1970,  to  become  effec- 
tive immediately. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Ditision.  Consumer  and 
Marketing  Service. 

I  F  H      I>K-      TO-2834:     Piled,     Mar.    6,     1970; 
8  49  ami 


[948.362,  Amdt,  1;  Areft  No,  2] 

PART  948— IRISH  POTATOES  GROWN 
IN   COLORADO 

Limitation  of  Shipments 

Findings.  (a>  Pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  948, 
both  as  amended  (7  CFR  Part  948  > ,  reg- 
ulating the  handling  of  Irish  potatoes 
grown  in  Colorado,  effective  under  the 
applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  it  Is 
hereby  found  that  the  amendment  to  the 
Limitation  of  Shipments  Regulation  for 
Area  No.  2,  §  948.362,  as  hereinafter  .set 
forth  is  required  in  order  to  conform 
the  regulation  to  the  amendment  of  the 
Act  'Public  Law  No.  91-196.  91st  Cong., 
second  session.  S.  1  <Feb.  20.  1970)) 
which  exempts  potatoes  for  "other  proc- 
essing" from  marketing  orders. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  nile  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  no  useful  purpose  would  be  served. 
Inasmuch  as  the  foregoing  amendatory 
Act  is  already  in  effect. 

Regulation,  as  amended.  Paragraph 
(c).  subparagraph  (1)  of  paragraph  (f) 
and  paragraph  (g)  of  the  Limitation  of 
Shipments.  §948.362  (34  F.R.  14575). 
are  hereby  amended  to  read  as  follows: 

§  918.362       IJmilation  of  ^liipnienl?'. 

.  .  •  •  • 

(c  Special  purpose  sfiipments.  The 
grade  and  size  requirements  of  para- 
graph (a)  of  this  section  and  the  inspec- 
tion and  assessment  requirements  of  this 
part  shall  not  be  applicable  to  shipments 
of  potatoes  for: 

(1)  Livestock  feed; 

(2 1   Relief  or  charity; 

(3)   Seed  pursuant  to  §  948.6:  or 

(41  Canning,     freezing,     and     "other 
processing"  as  hereinafter  defined. 
.  »  •  •  • 

<t)  Inspection.  (H  No  handler  shall 
handle  any  potatoes  for  which  inspec- 
tion Ls  required  unless  an  appropriate 
inspection  certificate  has  been  issued 
with  respect  thereto  and  the  certificate 
is  valid  at  the  time  of  shipment.  For 
purposes  of  operation  under  this  part  it 
is  hereby  determined  pursuant  to  para- 
graph Id'  of  §  948.40.  that  each  inspec- 
tion certificate  shall  be  valid  for  a  period 
not  to  exceed  5  days  following  the  date  of 
Inspection  as  shown  on  the  inspection 
certificate. 

•  •  •  •  • 

'g>  Definitions.  The  terms  "U.S.  No. 
2."  "slightly  skinned."  and  "moderately 
skinned"  shall  have  the  same  meaning 
as  when  used  in  the  U.S.  Standards  for 
Potatoes  (55  51.1540-51.1556  of  this 
title',  including  the  tolerances  set  forth 
therein  The  term  "other  processing"  has 
the  same  meaning  as  the  term  appearing 
in  the  Act  and  Includes,  but  Is  not  re- 
stricted  to,   potatoes   for   dehydration, 
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chips,  shoestrings,  starch,  and  flour.  It 
Includes  only  that  preparation  of  pota- 
toes for  market  which  involves  the  ap- 
plication of  heat  or  cold  to  such  an  ex- 
tent that  the  natural  form  or  stability 
of  the  comodlty  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling,  slic- 
ing, or  dicing,  or  the  application  of  ma- 
terial to  prevent  oxidation  does  not  con- 
stitute "other  processing."  Other  terms 
used  in  this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  97,  as  amended,  and  this 
part. 

«  •  •  •  • 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7 
U.S.C  601-674) 

Dated  March  4,  1970.  to  become  effec- 
tive immediately. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IF.R.    Doc.     70-2833:     Filed.     Mar.     6.     1970; 
8:49  a.m.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic   Energy 
Commission 

PART  161 — CONTROL  OF  TRAFFIC 
AT  NEVADA  TEST  SITE 

The  Manager  of  the  Nevada  Opera- 
tions Office  of  the  Atomic  Energy 
Commission  has  adopted  the  following 
regulations  pursuant  to  the  authority 
delegated  to  him  by  the  Commission  to 
issue  regulations  for  the  control  of  traffic 
at  the  Nevada  Test  Site  (34  F.R.  5427). 
This  authority  was  delegated  to  the 
Commission  by  the  Administrator.  Gen- 
eral Services  Administration,  by  Fed- 
eral Property  Management  Regulation 
T.R.  D-11,  dated  February  4,  1969  (34 
F.R. 1997). 

Because  this  regulation  relates  to  the 
management  of  Federal  property,  gen- 
eral notice  of  proposed  rule  making  and 
public  procedure  thereon  are  not  required 
by  statute.  Furthermore,  the  Manager, 
Nevada  Operations  Office,  has  found  that 
good  cause  exists  why  the  regulation 
should  be  made  effective  immediately. 
However,  members  of  the  public  are  in- 
vited to  submit  any  comments  and  sug- 
gestions they  may  have  concerning  the 
regulations  to  the  Manager.  Nevada  Op- 
erations Office.  Las  Vegas.  Nev. 

Effective  on  publication  in  the  Federal 
Register.  Chapter  I  of  Title  10  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Part  161.  reading  as 
set  forth  below. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Robert  E.  Miller, 

Manager, 
Nevada  Operations  Office. 
Sec. 

161.1  Purpose. 

1 6 1 .2  Scope 

161.3  Definitions. 

1 6 1 .4  Use  of  si  te  streets. 
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Sec 

161.5  Penalties. 

161  6  Posting  and  distribution 

1617  Applicability  of  other  laws. 

Authority:  The  provisions  of  this  Purt 
161  Issued  under  62  Stat  281.  as  amended; 
sec.  103.  63  Stat.  380.  as  amended,  sec  205. 
63  Stat.  389;  sec.  161.  68  Stat.  948,  as 
amended,  sec,  1.  81  Stat.  64;  40  USC.  318; 
42  U.S.C.  2201;  5  USC.  552;  Fedenil  Proper:  v 
Management  Regulations  T.R.  D-11.  34  FR 
1997,  and  Delegation  of  Authority  to  Man- 
ager, Nevada  Operations  Office,  10  CFR  1  208. 
34  F.R  5427.  \ 

5;   K.I.I       Piirpow. 

The  regulations  in  this  part  arc  de- 
signed to  facilitate  the  control  of  traffic 
at  the  Nevada  Test  Site. 

S  K.I. 2      Scope. 

This  part  applies  to  all  persons  who 
use  the  streets  of  the  Nevada  Test  Site. 

i;   161.3       Dt-rmilit.nK. 

As  used  in  this  part : 

(a)  "Nevada  Test  Site"  means  the 
Atomic  Energy  Commission's  Nevada 
Test  Site,  Including  the  Nuclear  Rocket 
Development  Station,  located  in  Nye 
County.  Nev.  A  perimeter  description  is 
attached  as  Appendix  A  to  this  part. 

(b)  "Nevada  Test  Site  Traffic  Regu- 
lations" means  the  traffic  directives  pro- 
mulgated by  the  Manager  of  the  Nevada 
Operations  Office  pursuant  to  §  161  4. 

(c)  "Person"  means  every  natural 
penson.  firm,  trust  partnership,  associa- 
tion or  corporation. 

(d)  "Street"  means  the  entire  width 
between  the  boundary  lines  of  every  way 
when  any  part  thereof  Ls  open  to  the  use 
of  those  admitted  to  the  Nevada  Test 
Site  for  purposes  of  vehicular  travel. 

(e)  "Traffic"  means  pedestrians,  rid- 
den or  herded  animals,  vehii^les.  and 
other  conveyances,  cither  sinuly  or 
together,  while  using  any  roadway  for 
purposes  of  travel. 

(f)  "Vehicle"  means  every  device  in. 
upon  or  by  which  any  person  or  prop- 
erty is  or  may  be  transported  or  drawn 
upon  a  roadway,  excepting  devices 
moved  by  human  power  or  used  exclu- 
sively upon  stationary   rails  or  tracks. 

SK.l.l       r«e  of  *ilp  !i|rc'el«. 

All  persons  using  the  streets  of  the 
Nevada  Test  Site  shall  do  so  in  a  care- 
ful and  safe  manner. 

•  a >  The  Nevada  Test  Site  Traffic  Re-- 
ulations  supplement  this  section  by 
idcntifiying  the  specific  traffic  require- 
ments relating  to  such  matters  as: 

(It  Enforcement  and  obedience  to 
Traffic  Regulations.  Including  the  au- 
thority of  police  officers,  required  obe- 
dience to  police  officers  and  traffic 
rcrrulations,  and  responsibility  to  report 
accidents. 

(2)  Traffic  signs,  signals,  and  mark- 
ings, including  required  compliance  with 
traffic  lanes  and  traffic  control  devices, 
and  prohibitions  on  display  of  unau- 
thorized traffic  signs,  signals,  or  mark- 
ing or  interference  with  authorized 
traffic  control  devices. 

(3)  Speeding  or  driving  under  the  in- 
fluence of  Intoxicating  liquor  or  drugs. 
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including  proliibitions  on  recklesvS  driv- 
ing, and  promulgation  of  maximum 
permissible  speeds. 

14)  Turning  movements,  including  re- 
quired position  and  method  of  turning 
at  intersections,  limitations  on  turning 
around,  and  obedience  to  turning 
markers  and  no-turn  signs. 

1 5'  Stopping  and  yielding,  including 
obedience  to  stop  and  yield  signs,  require- 
ments when  entering  stop  or  yield  in- 
ter.sections,  emerging  from  alleys,  drive- 
ways, or  buildings,  operation  of  vehicles 
on  approach  of  authorized  emergency 
vehicles  and  stop.s  when  traffic  i.s 
obstructed. 

'6i  Pedestrians'  rights  and  dutie.->,  in- 
cluding pedestrian's  right-of-way  In 
cro.sswalks.  when  a  pedestrian  must  yield, 
required  use  of  right  half  of  cros.swalks, 
and  requirements  concerning  walking 
along  roadways  and  prohibited  pedes- 
trian crossings. 

n>  Parking,  slopping,  and  standing, 
specifying  when  parking,  stopping,  and 
standing  are  prohibited,  including  .special 
provisions  applicable  to  bases,  require- 
ments that  parking  not  obstruct  traffic 
and  be  close  to  curb,  and  concerniim 
lamps  on  parked  vehicles. 

1 8"  Privileges  of  drivers  of  authorized 
emergency  vehicles,  including  exemp- 
tions from  parking  and  standing,  stop- 
ping, speeding  and  turning  limitations. 
under  specified  circumstances  and  with- 
in specified  limitations. 

<9'  Miscellaneous  driving  rules,  in- 
cluding requirements  for  convoys,  and 
limitations  on  backing,  opening  and 
closing  vehicle  doors,  following  fire  ap- 
paratus, crossing  a  fire  hose,  driving 
through  a  safety  zone,  through  convoys. 
on  sidewalks  or  shoulders  of  roadways, 
boarding  or  alishting  from  vehicles, 
passing  a  bus  on  the  right,  and  unlawful 
riding. 

<b'  The  Nevada  Test  Site  Traffic  Rfu- 
ulations.  when  posted  and  distributed  a.s 
specified  in  §  161  6.  shall  have  the  same 
force  and  effect  as  if  made  a  pai  t  hereof 

§  I6I..'>      IViiiillii-. 

Any  person  doing  any  act  forbidden  or 
fallint?  to  do  anv  act  required  by  the 
Nevada  Test  Site  Traffic  RcKulations 
shall,  upon  conviction,  be  punishable  by 
a  fine  of  not  more  than  $50  or  impri.son- 
ment  for  not  more  than  30  days,  or  both 

i;    1^1 1. 6       I'oslint;  anil  (li^lriliiilHiii. 

Notices  includina:  the  provisions  of  the 
Nevada  Test  Site  Traffic  Rettulations  will 
be  conspicuously  posted  at  the  Nevada 
Test  Site.  Such  other  distribution  of  the 
Nevada  Test  Site  Regulations  will  be 
made  by  the  Manager  as  will  provide 
rea.sonable  assurance  of  notice  to  per.<ons 
subject  to  the  reeulations. 

5j   lf»!  7       Applinihilil*  of  oilier  Ia«-. 

Nothing  in  this  part  shall  be  construed 
to  affect  the  applicability  of  the  provi- 
sions of  State  laws  or  of  other  Federal 
laws 

Appendix  A 

fKRlMtrER  DF.St  RIPTIOS  OF  THE  ATOMIC  ENFRCV 
( OMMISSIONS  NFV^O^  TFS-  SITE  IN  THE  ST*TE 
OK   NEVADA 

Tlie  Nevada  Test  Site,  containing  approxi- 
mately 858,764  acrea  located  In  Nye  County. 
Nev  .   is  desorU>ed   iis  foUow.s 
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B  nuing  at  the  northwe.sterly  corner  of  the 
ir.vct  of  land  hereinafter  described,  said 
corner  being  at  latitude  37°20'45".  longi- 
tude n6"34'20'; 

Thence  easterly  approximately  6.73  miles,  to 
a  iKilnt  at  latitude  37'20'45",  longitude 
116°2700'  ; 

Thence  northeasterly  approximately  4  94 
miles  to  a  point  at  iatltvide  37'2307  .  lon- 
Kltude  116  2230    ; 

Thence  easterly  approximately  481  miles  to 
a  point  at  l.imude  37'23'07'.  longitude 
110    17  l.'i'; 

Thence  soulhea.sterly  approximately  6  77 
miles  U)  a  ikjiiU  at  latitude  37°19'47', 
longitude   UO'iriO"; 

Thence  southerly  .ipproxim.itely  ,t  27  mile.s 
U)  !i  [XJliit  at  latitude  J7  1512  043  ',  longi- 
tude  llC'lllO  ■; 

rheiue  ea.sterly  approximately  14  21  miles  W) 
a  point  at  latitude  37*I5'07.268'.  longi- 
tude 115'55'42  268'  ; 

Thence  southerly  approximately  39  52  mile.s 
to  a  point  at  latitude  36  40'43.752".  longi- 
tude 115  5537  687-; 

riiciKc  westerly  approximately  2  87  miles  to 
a  point  at  latitude  36  4040  227  ".  longi- 
tude 115   5843  956  ■; 

Tlifiup  southerly  approximately  5  23  miles  to 
a  point  at  latitude  36  3607.317'.  longi- 
tude 115  5841  227'  : 

Thence  .southwesterly  alons;  a  perimeter  dis- 
l^iiicp  approximately  5  82  miles  to  a  point 
at  latitude  36  ■3439  754'.  longitude  116'- 
04  1  1  167': 

Theme  northerly  approximately  3  20  miles 
to  a  point  at  latitude  36  3726  804',  longi- 
tude 116'04n  355'; 

Thence  northwesterly  approximately  5  10 
miles  to  a  point  at  latitude  36'40'28  854", 
longitude  116'0417.749'; 

TlU'iice  westerly  approximately  8  63  miles  tf) 
a  point  at  latitude  36  40'23  246".  longi- 
tude 1  10    17  37  466  ': 

Thence  southerly  approximately  0.19  mile  to 
a  point  at  latitude  36^40'13  330",  longi- 
tude 116    17  36  461"; 

Thence  westerly  approximately  8  49  miles  to 
a  point  at  latitude  38-'40'13  666'.  longi- 
tude 116   2647  915"; 

Thence  northerly  approximately  32  87' miles 
to  a  [Kiint  at  latitude  37'0850".  loilgltude 
116   2644  125'  ;  ;       s, 

T'^-iue  northwesterly  approxlmateljr  15j37 
miles  to  a  point  at  latitude  37<>B0'4^". 
longitude  116  3420".  the  point  df  l)e- 
nmniiit;  herein 

|FK      D(X-.     70-2801;     Filed.     Mar.     6.     1970; 
8  47  am  | 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Airspace  Docket  No.  70-30-16] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration  of  Control  Zone,  Transition 
Area,  Reporting  Point,  and  Federal 
Airways 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Crossville.  Term., 
control  zone,  transition  area  and  do- 
mestic low  altitude  reporting  point,  and 
VOR  Federal  Airways  Nos.  16.  51,  and 
333 


The  Cio.ssville  control  zone  is  described 
in  5  71.171  (35  F.R.  2054t,  the  transition 
area  is  described  In  §  71.181  (35  F.R 
2134',  the  domestic  low  altitude  report- 
Ins  point  is  described  in  §  71.203  (35  F.R 
2292'.  and  VOR  Federal  Airways  are 
described  in  5  71.123  (35  F.R.  2009i.  In 
each  of  the  descriptions,  reference  is 
made  to  either  ■Crossville  VORTAC." 
"Crossville.  Tcnn."  or  "Crossville."  Since 
the  name  of  the  Crossville  VORTAC  will 
be  changed  to  "Hinch  Mountain  VOR 
TAC."  it  is  nece.s.sary  to  alter  the  descrip- 
tions of  the  control  zone,  transition  area, 
reporting  point  and  Federal  airways  to 
reflect  this  change.  Since  this  amend- 
ment is  editorial  in  nature,  notice  and 
public  procedure  hereon  are  unnecessary 
and  action  is  taken  herein  to  alter  the 
desfiiptions  accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  April  30, 
1970.  as  hereinafter  set  forth. 

In  S  71.171  (35  F.R.  2054 ».  the  Cross- 
ville. Tenn.,  control  zone  Is  amended  as 
follows:        ••    •    •  Crossville      VORTAC 

*  *   *  •    is    deleted    and Hinch 

Mountain  VORTAC  '  *  • "  is  substi- 
tuted therefor. 

In  5  71.181  '35  F.R.  2134).  the  Cras.s- 
ville,  Tenn..  transition  area  is  amended 
as   follows:     ••    •    •  Crossville  VORTAC 

•  •  •  ■  is  deleted  and  "*  *  •  Hinch 
Mountain  VORTAC  *  •  •"  is  substi- 
tuted therefor. 

In  5  71.203  i35  F.R.  2292  >.  the  Cro.ss- 
villc.  Tenn  .  domestic  low  altitude  re- 
portini!  point  is  amended  as  follows: 
"  •  •  *  Crossville,  Tenn.  •  •  *."  is  de- 
leted and  "  •  •  •  Hinch  Mountain. 
Tenn    *    •    *.'    is    substituted    therefor. 

In  .S  71.123  I  35  F.R.  2009  > .  VOR  Fed- 
eral Airways  Nos.  16,  51,  and  333  are 
amended  as  follows:   ••   •    •   •  Cro.s.sville 

is   deleted  and Hinch 

Mountain  •  •  •  ■  is  substituted  there- 
for, wherever  it  appears. 

(Sec  307(a).  Federal  Aviation  Act  of  1958. 
49  US.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  Febiii- 
ary   24.    1970 

Gordon  A.  Williams.  Jr.. 
Acting  Director.  Southern  Region 


I F  R      D.  .c 


70-2777;     Plied.    Mar.     6.    1970, 
8  45  ami 


I  Air.-^pace  Docket  No.  70-CE-13] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration   of  Transition  Area 

The  piupo.se  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  RcRuIa- 
tlons  Is  to  alter  the  transition  area  at 
Ionia.  Mich. 

U.S.  Standard  for  Terminal  Instrument 
Procedures  (TEIRPS)  became  eflfectlve 
November  18,  1967,  and  was  Issued  only 
after  extensive  consideration  and  discus- 
sion with  Government  agencies  con- 
cerned   and    affected    industry    groups 
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TERPS  updates  the  criteria  for  the  es- 
tablishment of  instrument  approach  pro- 
cedures In  order  to  meet  the  safety 
requirements  of  modern  day  aviation  and 
to  make  more  efBclent  use  of  the  airspace 
possible.  As  a  result,  the  criteria  for 
designation  of  controlled  airspace  for  the 
protection  of  these  procedures  were 
modified  to  conform  to  TERPS.  The  new 
criteria  requires  minor  alteration  of  the 
Ionia,  Mich.,  transition  area.  Action  is 
taken  herein  to  reflect  this  change. 

Since  changes  in  most,  if  not  all,  exist- 
ing airspace  designations  are  required  in 
order  to  achieve  the  increased  safety  and 
efBclent  use  of  the  airspace  that  TERPS 
is  designed  to  accomplish  and  since  these 
changes  are  minor  in  nature,  notice  and 
public  procedure  hereon  have  been  deter- 
mined to  be  both  unnecessary  and 
impracticable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  efTective  0901  G.m.t.,  April  30, 
1970.  as  hereinafter  set  forth: 

In  §  71.181  (35  F.R.  2134) ,  the  following 
transition  area  is  amended  to  read : 

loNTA.  Mich. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-inlle  radius 
of  Ionia  County  Airport  (latitude  42°56'20" 
N..  longitude  85*04'15"  W.):  and  within  3 
mUes  each  side  of  the  064*  radial  of  the 
Grand  RapldB.  Michigan  VOR,  extending  from 
the  5-mlle  radius  area  to  30  mllee  northeast 
of  the  VOR. 

(Sec.  307(a).  Federal  Aviation  Adt  of  1958, 
IB  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1665(c)  ) 

Issued  in  Kansas  City,  Mo.,  on  Febru- 
ary 18, 1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(PR.    Doc.    70-2778;     PUed,    Mar.    6,    1970; 
8:46  ajn.] 
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MoBUE,  Ala.  (Bates  Field) 
Within  a  5-mlIc  radius  of  Bates  Field  (lat. 
30'41'17.7"  N..  lon«,  88n4'26.6"  W.);  within 
1.5  mUes  each  side  of  Mobile  VORTAC  113* 
radial,  extending  from  the  5-mlle  radius 
zone  to  2  miles  southeast  of  the  VORTAC. 

In  §  71.181  (35  F.R.  2134),  the  Mobile, 
Ala.,  transition  area  is  amended  to  read: 
Mobile,  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mUe 
radius  trf  Bates  Field  (lat.  30'41'17.7"  N., 
long.  88'14'26.6"  W);  within  an  8.5-mlle 
radius  of  Brookley  Field  (lat.  30°37'08.6"  N., 
long.  88'03'57.2"  W.);  within  3  miles  each 
side  of  Brookley  VORTAC  150°  radial,  extend- 
ing from  the  8.5-mlle  radius  area  to  8.5  miles 
southeast  of  the  VORTAC;  within  a  e.5-mlle 
radius  of  Falrhope  MunlclpsJ  Airport  (lat. 
30'2T50"  N.,  long.  87°62'35"  W);  within  2 
mllee  each  side  of  Brookley  VORTAC  134' 
radial,  extending  from  the  6. 5-mlle  radlvis 
area  to  Brookley  Field  8.5-mlle  radius  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  TJJS.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  In  East  Point,  Ga.,  on  Febru- 
ary 25, 1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[F.R.    Doc.    70-2779;     Piled,    Mar,    6,    1970; 
8:46  a.m.] 


[Airspace  Docket  No.  69-SO-150) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control   Zone  and 
Transition   Area 

On  January  23,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  987),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Mobile,  Ala. 
'Bates  Field),  control  zone  and  transi- 
tion area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t,, 
April  30,  1970.  as  hereinafter  set  forth. 

In  §  71.171  (35  F.R.  2054),  the  Mobile, 
Ala.  (Bates  Field),  control  zone  is 
amended  to  read: 


[Airspace  Docket  No.  69-SO-155] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  January  23,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  989),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Centerville.  Tenn., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t., 
April  30.  1970,  as  hereinafter  set  forth. 

In  §  71.181  (35  F.R.  2134),  the  Center- 
ville, Tenn..  transition  area  is  amended 

to  read : 

Centerville,  Tenn 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5. 5-mlle 
radius  of  Centerville  Municipal  Airport  (lat. 
35°50'15"  N..  long.  87°26'45"  W.);  within  3 
mllee  each  side  of  Graham.  Tenn  .  VOR  177* 
radial,  extending  from  the  5. 5-mlle  radius 
area  to  8.5  miles  south  of  the  VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  US.C.  1655(c) ) 

Issued  in  East  Point.  Ga..  on  Febru- 
ary 25. 1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

jP.R.    Doc.    70-2780;     Piled,    Mar.    6.     1970; 
8:46  ami 
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[Airspace  Docket  No.  70-SO-9J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area,  Report- 
ing Point,  and  Federal  Airways 

The  purpose  of  this  amendment  to  Part 
7 1  of  the  Federal  Aviation  Regulations  Is 
to  alter  the  AsheviUe,  N.C.,  transition 
area  and  domestic  low  altitude  reporting 
point,  and  VOR  Federal  Airways  Nos.  35, 
53,  185.  222.  and  296. 

The  Asheville  transition  area  is  de- 
scribed In  S  71.181  (35  F.R.  2134).  the 
domestic  low  altitude  reporting  point  is 
described  in  !  71.203  (35  F.R.  2292).  and 
the  VOR  Federal  Airways  are  described 
in  8  71.123  (35  F.R.  2009) .  In  each  of  the 
descriptions,  reference  Is  made  to  either 
"Asheville  VORTAC,"  "Asheville,  N.C.," 
or  "Asheville."  Since  the  name  of  the 
Asheville  VORTAC  will  be  changed  to 
"Sugarloaf  Mountain  VORTAC,"  It  is 
necessary  to  alter  the  descriptions  of  the 
transition  area,  reporting  point,  and 
Federal  airways  to  reflect  this  change. 
Since  this  amendment  is  editorial  in 
nature,  notice  suid  public  procedure  here- 
on are  unnecessary  and  action  is  taken 
herein  to  alter  the  descriptions 
accordingly. 

In  conslderat.  on  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  eflfectlve  0901  Gm.t., 
April  30,  1970.  as  hereinafter  set  forth. 

In  §71.181  (35  F.R.  2134),  the  Ashe- 
ville, N.C..  transition  area  is  amended  as 

follows: Asheville  VORTAC 

Is  deleted  and  "•  •  •  Sugarloaf  Mountain 
VORTAC is  substituted  therefor. 

In  I  71.203  (35  F.R.  2292),  the  Ashe- 
ville. N.C.,  domestic  low  altitude  report- 
ing point  is  amended  as  follows:  •■•  •  • 

AshevUle,  N.C.  *  •  •."  is  deleted  and 

Sugarloaf  Mountain,  N.C.  •  *  '."is  sub- 
stituted therefor. 

In  5  71.123  (35  F.R.  2009) ,  VOR  Federal 
Airways  Nos.  35.  53,  185,  222,  and  296 
are  amended  as  follows:  "•  •  •  Ashe- 
ville •  *  '"is  deleted  and  "•  •  •  Sugar- 
loaf  Mountain  •  •  '"is substituted  there- 
for, wherever  It  appears. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)  ) 

Issued  in  East  Point.  Ga..  on  Febru- 
ary 24.  1970. 

Gordon  A.  Williams.  Jr.. 
Acting  Director,  Southern  Region. 

|FR.    Doc.    70-2781;     Plied.    Mar     6.     1970; 
8:46  ami 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and  Tran- 
sition Area  and  Revocation  of 
Transition   Area 

On  January  17,  1970,  a  supplemental 
notice  of  proposed  rule  making  was  pub- 
lished In  the  Federal  Register  (35  F.R. 
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632  I .  stating  that  the  Federal  Aviation 
Administration  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regrulatlons  that  would  alter  the 
Nashville.  Tenn..  control  zone  and  tran- 
sition area  and  revoke  the  Gallatin, 
Tenn.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable  except  those  submitted  by 
ColemlU  Enterprises.  Inc..  operator  of 
Cornelia  Fort  Airpark,  which  is  located 
approximately  4.2  nautical  miles  north 
of  Nashville  MetropoUtan  Airport. 

Colemlll  Enterprises.  Inc..  objected  to 
the  proposal  to  Include  Cornelia  Fort 
Airpark  in  the  Nashville  control  zone,  on 
a  full-time  basis,  because  It  would  ad- 
versely affect  aircraft  operatloios.  par- 
ticularly when  visibility  was  below  3 
miles. 

A  review  of  the  proposal,  In  the  light 
of  comments  received,  disclosed  that 
Cornelia  Fort  Airpark  Is  located  adjacent 
to  the  final  approach  segment  associated 
with  ALr-282  LOC  (BC)  RWY  20R  In- 
strument approach  procedure.  At  this 
location,  current  criteria  permits  a  con- 
trol zone  extension  of  1  mile  each  side  of 
the  localizer  course  in  lieu  of  the  3  miles 
contained  In  the  proposed  rule  making 
action. 

In  view  of  the  foregoing,  the  proposal 
to  Include  Cornelia  Fort  Airpark  in  the 
Nashville  control  zone  is  no  longer  re- 
quired and  is  hereby  withdrawn.  Tliis 
withdrawal  will  result  In  a  reduction  in 
controlled  airspace  designations.  Since 
this  amendment  lessens  the  burden  on 
the  public,  notice  and  public  procedure 
hereon  are  uiuiecessary  and  action  is 
taken  herein  to  alter  the  control  zone 
description  accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  April  30, 
1970.  as  hereinafter  set  forth. 

In  5  71.171  (35  F  R.  2054).  the  Nash- 
ville, Tenn.,  control  zone  is  amended  to 

read: 

Nashvtli.e.  Tenn. 

Within  n.  5-mlle  radius  of  Nashville  Metro- 
politan Airport  (lat.  ae'DT'SS"  N..  long. 
86"40'58"  W):  within  1  mile  each  side,  ex- 
panding In  width  to  3  mllee  each  side  of 
Na.shvUle  ILS  localizer  north  course,  extend- 
ing from  the  5-mlle  radius  zone  t«  8  5  miles 
north  of  Na.shvllle  VORTAC  344-  radial: 
within  1.5  mlle.s  each  side  of  N;ishvllle  ILS 
localizer  south  course,  exteiifllnR  from  the 
5-mlle  radius  zone  to  the  LOM;  within  2 
miles  each  side  of  Nashville  VOTAC  315' 
radl.il.  extending  from  the  5-nille  rndius  zone 
to  the  VORTAC;  cxcludlnp;  the  portion  within 
a  1-mlle  radius  of  Cornelia  Fort  Airpark 
Miinday  through  Friday,  except  Federal  legal 
liollday.s. 

In  5  71.181  135  F.R.  2134),  the  Na.sh- 
ville,  Tenn.,  transition  area  is  amended 
to  read: 

Nashvu.i.e.  Tenn. 

Tliat  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  a  14-mlle  radius 
of  Nii.'^hvlUe  Metropolitan  Airport  (lat.  36'- 
07'36'  N.  long.  86°40'58"  W,):  within  9  5 
miles  east  and  4,5  miles  west  of  Nashville 
ILS  localizer  north  course,  extending  from 
the  14-mlle  radius  area  to  18.5  miles  north 
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of  Na.shville  VORTAC  344'  radial;  within 
9  5  miles  northea.st  and  4  5  miles  southwest 
of  Na.shvllle  VORTAC  115"  radial,  extend- 
ing from  the  14-mlle  radius  area  to  18  5  miles 
southeast  of  the  VORTAC;  within  9.5  miles 
east  and  4  5  miles  west  of  Na.shvlUe  ILS  local- 
izer south  cour.'ie,  extending  from  the  14-mlle 
radius  area  to  IH  5  miles  south  of  the  LOM: 
within  an  8-mlle  radius  of  Gallatin  Municipal 
Airport,  Tenn  (lat.  36  22  45'  N..  long.  86  - 
24'30  ■  W  );  within  a  12-miIe  radius  of  Sew- 
art  Air  Force  Base  (l.it  36  00'27"  N.,  long. 
86  31 '21"  W.i;  within  8  miles  northeast 
and  5  miles  southwest  of  Sewart  AFB  ILS 
localizer  .southea.st  cour.se,  extending  from 
the  12-miie  raditis  area  to  12  miles  south- 
east of  Sewart  RBN. 

In  §  71.181  (35F.R.  2134 1,  the  Gallatin, 
Tenn..  transition  area  is  revoked. 

(Sec.  307(a).  Federal  Aviation  AcJt  of  1958. 
49  use.  1348(a);  sec.  6(c).  I>epartment  of 
Transportation  Act.  49  U  S  C.   1655(c)  ) 

Issued  in  East  Point.  Ga..  on  Febru- 
aiT  20.  1970. 

Chester  W.  V^^ells. 
Acting  Director.  Southern  Region. 

[F.R.    Doc.     70-2782;     Filed.    Mar.     6,     1970; 
8  46  am  1 


lAir.spaceDocket  No.  69  WE  91] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Designation   of  Transition  Area 

On  January  17.  1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  '35  F.R.  634)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  transition  area 
for  Brlgham  City,  Utah. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t..  April  30,  1970. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  as 
amended.  49  U.S.C.  1348(a);  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C, 
1655(c) ) 

Issued  in  Los  Angeles.  Calif.,  on  Feb- 
ruary 24,  1970. 

Lfe  E.  Warren, 
Acting  Director,  Western  Region. 

In  §  71.181  (35  F.R.  2134'  the  descrip- 
tion of  the  Bingham  City,  Utah,  transi- 
tion area  is  amended  to  read  as  follows: 
Brigham  Crrv,  Utah 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radliis 
of  Brlgham  City  Airport  (latitude  41°32'30" 
N.,  longitude  1I2"03'30'  W  ) ,  and  within  4.5 
miles  each  side  of  the  205'  T  (188"  M)  bear- 
ing from  the  Brlgham  City  RBN  (latitude 
41  3058  ■  N.  longitude  112'0438"  Vf.)  ex- 
tending from  the  5-mlle  radius  area  to  8 
miles  southwest   of  the   RBN. 

[F.R.    Doc.    70-2783;     Piled,    Mar,    6.    1970; 
8:46  a.m.] 


I  Airspace  Docket  No.  69-WE-a9  J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  January  17,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  631)  slating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  Federal  Aviation  Regulations 
that  would  alter  the  descriptions  of  tlie 
Burley,  Idaho,  control  zone  and  transi- 
tion area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objec- 
tions have  been  received  and  the  proposed 
amendments  are  hereby  adopted  without 
cliange. 

Effective  date.  These  amendments 
.shall  be  effective  0901  G.m.t.,  April  30, 
1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act.  49  U.SC. 
16j5(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Febru- 
ary 24. 1970. 

Lee  E.  Warren. 
Acting  Director,  Western  Region. 

In  §  71.171  (35  F.R.  2054)  the  descrip- 
tion of  the  Burley,  Idaho,  control  zone  is 
amended  to  read  as  follows : 
BuRUET.  Idaho 

Within  a  5-mlle  radius  of  Burley  Munici- 
pal Airport  (latitude  42°3230"  N..  longitude 
113°46'20"  W):  within  3.5  miles  each  side 
of  the  Burley  VORTAC  121'  radial,  extending 
from  the  5-mlle  radius  zone  to  17.5  miles 
southca.st  of  the  VORTAC;  within  3  miles 
each  side  of  the  Burley  VORTAC  323'  radial, 
extending  from  the  5-mlle  radius  zone  to  6 
miles  northwest  of  the  VORTAC;  wnthln  3 
miles  each  side  of  the  Burley  VORTAC  301' 
radial,  extending  from  the  5-mlle  radius 
zone  to  8.5  miles  northwest  of  the  VORTAC. 

In  §  71.181  I  35  F.R.  2134)  the  descrip- 
tion  of   the   Burley   transition   area  is 
amended  to  read  as  follows: 
BuRLET,  Idaho 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5  miles  each 
side  of  the  Burley  VORTAC  121°  radial  and 
extending  from  5  miles  southeast  to  26.5 
miles  southeast  of  the  VORT.'VC;  wnthln  4 
miles  each  side  of  the  Burley  VORTAC  290" 
radial,  extending  10  miles  west  of  the 
VORTAC;  within  3  5  miles  each  side  of  the 
Burley  VORTAC  323'  radial,  extendmg  7 
miles  northwest  of  the  VORTAC;  and  that 
airspace  extendinij  upward  from  1.200  feet 
above  the  surface  within  12  miles  north  and 
9  miles  south  of  the  Burley  VORTAC  075* 
and  255°  radlals.  extending  from  18  miles 
east  of  the  Burley  VORTAC  to  14-mile  radius 
circle  centered  on  the  Twin  Falls.  Idaho, 
VOR  and  the  0:58=  radial  from  the  Twin  Falls 
VOR;  that  airspace  southeast  of  Burley 
bounded  on  the  north  by  the  south  edge  of 
V4,  on  the  south  by  the  south  edge  of  VIOl 
and  on  the  east  by  an  arc  of  a  33  5-mlle 
radius  circle  centered  on  the  Burley 
VORTAC. 

I  F.R.    Doc.    70-2784;     Filed,    Mar.    6,    1970; 
8:46  ajoa.) 
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[AiTspeuce  Docket  No.  69-SO-1521 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and  Tran- 
sition Area  and  Revocation  of  Tran- 
sition  Area 

On  January  23,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  <35  F.R.  988),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Columbus, 
Miss.,  control  zone  and  transition  area 
and  revoke  the  Monroe  County,  Miss., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  particii>ate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Reg- 
ulations is  amended,  effective  0901 
Gjn.t.,  April  30,  1970,  as  hereinafter  set 
forth. 

In  §  71.171  (35  F.R.  2054),  the  Colum- 
bus, Miss.,  control  zone  is  amended  to 

read: 

Columbus.   Miss. 

Within  a  5-mlle  radius  of  Columbus  AFB. 
UUe.  (lat.  33  38'38'  N.,  long.  88°2639"  W); 
within  1.5  miles  each  side  of  the  ILS  lo- 
calizer northwest  course,  extending  from  the 
5-mlle  radius  zone  to  1  5  miles  southeast  of 
the  LOM;  within  1.5  miles  each  aide  of  the 
Caledonia  TACAN  141°  and  312°  radlals,  ex- 
tending from  the  5-mlle  radius  2»ne  to  6.5 
mllee  southeast  and  northwest  of  the 
TACAN. 

In  71.181  <35  F.R.  2134 1,  the  Colum- 
bus, Miss.,  transition  area  is  amended  to 

read: 

OoLtJMBUS,  Miss. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  17  5-nille 
radius  of  Columbus  AFB  (lat.  33°3838'  N., 
long.  88'26'39"  W):  within  an  8-mile  radius 
of  Monroe  County  Airport  (lat.  33 '52  20' 
N.,  long.  88°28'25"  W.):  within  an  8-mlle 
radius  of  Oolumbus-Lowndes  County  Air- 
port (lat.  33'27'52'  N.,  long  88°20  50'  W.); 
Within  3  miles  each  side  of  the  179°  bearing 
from  Columbus  RBN  (lat  33  27'30'  N.,  long. 
88°2300"  W.),  extending  from  the  8-mlle 
radius  area  to  8.5  miles  sovith  of  the  RBN; 
within  4  5  miles  north  and  9  5  miles  south  ot 
the  Columbus  VORTAC  281'  radial,  extend- 
ing from  the  VORTAC  to  18.5  miles  west. 

In  5  71.181  (35  F.R.  2134),  the  Monroe 
County,  Miss.,  transition  area  is  revoked. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  134e(a);  sec.  6(c).  Department  erf 
TransporteUon  Act,  49  U  S.C.  1655(c)) 

Issued  in  Ea.st  Point,  Ga  .  on  Febi-u- 
ary26,  1970. 

Gordon  A.  Willmms,  Jr., 
Acting  Director,  Southern  Region. 

[PR.    Doc.    70-2823;    Piled,    Mar.    6,    1970; 
8:49    a.m.] 


RULES  AND  REGULATIONS 

lAlrepaoe  Docket  No.  69-SO-154] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and  Tran- 
sition Area  and  Revocation  of  Tran- 
sition  Area 

On  January  23,  1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  988),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Anniston,  Ala., 
control  zone  and  transition  area  and  re- 
voke the  Talladega.  Ala.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favoi"able. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  April  30, 
1970.  as  hereinafter  set  forth. 

In  §71.171  (35  F.R.  2054).  the  An- 
niston. Ala.,  control  zone  is  amended  to 
read: 

Anniston,  Ala. 

Within  a  5-mlle  radius  of  Annlston-Cal- 
houn  County  Airport  (lat  33  35  23' '  N., 
long.  85  51 '20"  W.);  within  1.5  miles  eeucii 
side  of  Anniston  VOR  085°  radial,  extending 
from  the  5-mlle  radius  zone  to  the  VOR; 
within  a  1. 5-mlle  radius  of  Lee  Brothers  Air- 
port (lat.  33'=37'30"  N.,  long.  85'4720'  W). 

In  §  71.181  (35  F.R.  2134 >.  Uie  Annis- 
ton. Ala.,  transition  area  is  amended  to 

read : 

Anniston.  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  15-mile  radius 
of  Annlston-Calhoun  County  Airport  (lat. 
33'35'23"  N..  long.  85'5r20'  W.);  within  a 
12-mile  radius  of  Talladega  Municipal  Air- 
port (lat.  33'34'07"  N..  long.  86'03-36'  W  ) ; 
excluding  the  portion  within  R^2101. 

In  §71.181  (35  F.R.  2134*.  the  Talla- 
dega. Ala.,  transition  area  is  revoked. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958.  49 
TJ.S.C.  1348(a):  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  East  Point.  Ga..  on  February 
26.  1970. 

Gordon  A.  Williams.  Jr.. 
Acting  Director,  Southern  Region. 

I  F.R      Doc.     70-2824;     Plied.    Mar.     6.     1970; 
8:49    a.m  I 


I  Airspace  Docket  No.  70-SW-2I 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

PART  73 — SPECIAL  USE  AIRSPACE 

Revocation  of  Restricted  Area  and 
Alteration  of  Continental  Control 
Area 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
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Regulations  is  to  revoke  the  Oroprande. 
N.  Mex.,  Restricted  Area  R-5106  and  to 
delete  this  area  from  the  continental 
control  area. 

The  Department  of  the  Army  has  ad- 
vised the  Federal  Aviation  Administra- 
tion that  Restricted  Area  R-5106  is  no 
longer  required.  Accordingly,  action  is 
taken  herein  to  revoke  this  restricted 
area. 

Since  these  amendments  restore  air- 
space to  the  public  use  and  relieve  a  re- 
striction, notice  and  public  proceduie 
thereon  are  unnecessary,  and  good  cau.'-e 
exists  for  making  these  amendments  ef- 
fective in  less  than  30  days. 

In  consideration  of  the  foregoing'. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  im- 
mediately, as  hereinafter  set  forth. 

1.  In  §  73.51  (35  F.R.  2340 1  Restricted 
Area  R-5106  Orogrande.  N.  Mex  .  is  re- 
voked. 

2.  In  §71.151  (35  F.R.  2043  >  '  R-5106 
Orogiande.  N.  Mex.,"  is  deleted. 

I  Sec.  307(a).  Federal  Aviation  Act  of  19.S8 
49  use.  1348.  sec.  6(c).  Department  of 
Transportation  Act.  49   U  S.C.   1655  (ci  i 

Issued  in  Washington.  DC.  on 
March  2.  1970. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR      Doc.     70-2785;     Piled.    Mar.     6.     1970: 
8:46  am  1 


Title  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  Office,  Department 
of   Commerce 

SUBCHAPTER    A — GENERAL 

PART  1— RULES  OF  PRACTICE  IN 
PATENT   CASES 

Delegation   of  Authority  to   Render 
Determination   of  Petitions 

Pursuant  to  the  authority  contained 
in  section  6  of  the  Act  of  JiUy  19,  1952 
(66  Stat.  793;  35  U.S.C.  6).  paragraph 
(g)  of  §  1.181,  of  Title  37,  Code  of  Fed- 
eral Regulations,  is  hereby  revised  as  set 
forth  below. 

The  authority  to  render  del^ermina- 
tions  on  various  kinds  of  petitions  may 
appropriately  be  delegated  to  official.',  in 
the  Patent  OfQce  other  than  the  Group 
Directors,  the  Solicitor  and  the  Law  Ex- 
aminers previously  specified  under  i^aia- 
graph  (g)  of  §  1.181.  This  change  is  in 
keeping  with  the  reassignment  of  re- 
sponsibilities within  the  Patent  Office 
organization,  as  set  forth  in  Department 
Organization  Order  30-3B  i34  FR  19556. 
December  11,  1969).  Since  tlie  chance 
Imposes  no  burden  on  any  penson.  notice 
and  public  procedure  thereon  are  deemed 

unnecessary. 

Effective  date.  This  revision  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 
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Paragraph  igi  of  §  1.181  Is  revised  to 
read  as  follows: 

g   1. 181       IVlilloii     to    llu-    (■<>mmi-«l<m«T. 

•  •  •  •  • 

1 14 1  The  Commissioner  may  delegate 
lo  appropriate  Patent  Office  officials  the 
determination  of  petitions  under  ihis 
.section,  with  the  exception  of  petitions 
under  §  1.183. 

Richard  A.  W.ahl, 
Acting  Commissioner  of  Patents. 

Approved:   March  3,  1970. 
Myron  Tribus. 

Ansistant  Secretciry  for 
Science  and  Technology. 

IPR    Dor     70  282«;    Filed.  Mar.   6.   1970: 
8.49  a.m  | 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement 
Regulations 

PART   1-1— GENERAL 

Small  Business  Participation  in  Re- 
search and  Development  Procure- 
ment 

Thi.s  amendment  establislies  policies 
and  procedures  to  cncourace  and  exjiand 
the  participation  and  .selection  of  small 
bu-siness  concerns  with  resjx'ct  to  per- 
formance of  Government  contracts  for 
lesearcli  and  development  pi-ocurement. 

The  table  of  contents  for  Part  1-1  Is 
amended  by  adding  the  following  entries: 

Sec 

1  1  713  Small  business  parMclpatlon  in 
reseiirch  and  dcvelopnieiil  pro- 
curement actions 

1  1  71_'  I  r\ibliclzlng  research  and  develop- 
ment pr<)curement  actions  to 
attract  small  buslue.s.s 

1-1  712  2  Expansion  "f  small  l)usine.s,s 
sourcee  for  reeearoh  and 
development  procurement. 

11712  3  Selection  of  small  biuslness  sources 
for  research  and  development 
procurement 

Subpart  1-1.7 — Small  Business 
Concerns 

Sections  1-1.712,  1-1  712-1.  1-1.712-2, 
and  1-1.712-3  are  added  as  follows: 

§  1-1.712  .'»mall  lMi>.iii^>«  parli<i|»;ilion 
in  re>»oari-li  ami  cIcM'lnpiiK-nl  procnro- 
iiicnt  Hclioii-. 

§  l-1. 712-1  I'ulilicizinu  riMartli  and 
tlevt-Uipnienl  pr»M-iireiiii'nt  a<iiiMi»  to 
allrart  ■.mall  bn-int--"*. 

To  the  fulle.'rt  extent  practicable,  agen- 
cies .shall  publicize  propo.sed  research 
and  development  procurement  contracts 
through  u.se  of  tlie  Commerce  Business 
Daily  I. see  5  1-1.1003)  sufficiently  In  ad- 
vance to  allow  participation  of  appro- 
priate small  bu.sine.ss  concerns  in  such 
procurements.  Agencies  shall  also 
con.sider  use  of  other  suitable  methods  of 
publicizing  re.search  and  development 
requirements  to  attract  small  business 
participation  in  addition  to  the  use  of 
the  Commerce  Business  Dally. 


sj   I  — 1.712— 2       K\pan*ion 
Il<••'^   xoiircc-.   fur   r«-««-i 
)>pnii-nt  pnxurfnirnl. 

Agencies  .shall  continually  .search  for 
an  develop  information  as  to  small 
business  concerns  whicli  arc  competent 
to  i>erform  research  and  development. 
The  .search  shall  include  lai  a  review  of 
relevant  data  or  brocliures  furnished  by 
small  business  .souices  seeking  research 
and  development  work  and  'b'  a  coop- 
erative effort  by  technical  personnel, 
small  business  specialists,  and  contract- 
ing officers  Vo  obtain  information  and 
recommendations  with  respect  to  such 
potential  .sources 

!^  I  — I.7I2-S  .'^(•U'llion  of  »niall  Ini-inr-- 
•.mir<«-»  for  i«—ranli  and  di-\»'lopnieMt 
prcHiircint'iil. 

I  a  I  Policy.  Asencies  sliall  exercise  all 
rea.sonable  efforts  to  Increase  the  num- 
ber of  qualified  small  business  .sources  tt) 
l>erform  re.search  and  development  con- 
tracts and  .shall  encourage  the  participa- 
tion of  small  business  sources,  as  well 
as  other  .sources  in  such  procurement 
actions. 

ibi    Procedures — 'li  Development 

and  use  of  information  on  small  business 
sources.  Contracting  officers,  technical 
personnel,  and  small  busine.ss  .specialists 
shall  cooperatively  seek  and  develop  in- 
formation on  the  technical  competence 
of  .small  business  concerns  for  research 
and  development  contracts.  Small  busi- 
nes.s  specialists  shall  regularly  bring  W 
tlie  attention  of  contracting  officers  and 
technical  personnel  descriptive  data, 
brochures,  and  other  information  as  to 
.small  busine.ss  concerns  that  are  ap- 
parently comi>etent  to  periorm  re.search 
and  development  work  in  fields  in  wiiicli 
the  purchasing  activity    is  interested. 

i2>  Cooperation  with  SBA  in  source 
selection.  To  cooperate  with  the  Small 
Business  Administration  (SBA'  in  carry- 
ing out  its  responsibility  of  assisting 
small  btisine.ss  concerns  to  obtain  con- 
tracts for  research  and  development, 
contracting  officers,  technical  per.sonnel, 
and  small  business  specialists  shall  pro- 
vide to  authorized  SBA  representatives 
information  neces.sary  to  understand  the 
agency's  needs  concernine:  research  and 
development  programs  under  considera- 
tion for  specific  future  procurement 
actions.  Normally,  this  information  shi.ll 
be  provided  to  SBA  representatives  as- 
signed to  a  purchasing  activity,  as  early 
as  practicable,  and  .shall  cover  the 
agency's  requirements  for  earli  propo.sed 
research  and  development  procurement 
involving  the  .solicitation  of  proi)osals 
exceeding  $10,000.  To  the  maximimi  ex- 
tent feasible.  SBA  sliall  be  afforded  a 
minimum  of  15  workdays  to  provide  per- 
tinent information  concerning  qualified 
potential  small  business  .sources  de\el- 
oped  through  its  investigation  of  the 
capabilities  of  specific  firms  in  the  par- 
ticular field  of  re.scarcli  and  dtnelopment 
covered  by  such  procurements.  The  15 
workdays  afforded  SBA  to  recommend 
suggested  sources  may  run  concurrently 
with  the  usual  publication  notice  in  the 
Commerce  Business  Daily  <see  5  I- 
1.1003-3ia>i  Full  evaluation  shall  be 
given  to  any  such  information  in  .select- 


ing qualified  sources.  Sources  recom- 
mended by  SBA  for  a  specific  procure- 
ment shall  be  solicited.  Exception  to  the 
policy  of  providing  SBA  a  minimum  of 
15  workdays  interval  to  recommend  ad- 
ditional qualified  small  research  and 
development  sources  for  a  proposed  pro- 
curement  will  be  permitted  only  In  those 
instances  where  the  liead  of  tlie  pur- 
chasing activity,  or  his  designee,  ad- 
vises the  SBA  representative  that  such 
action  would  result  in  imjustifiable 
delay. 

Effective  date.  These  regulations  are 
effective  May  29,  1970.  but  may  be  ob- 
.served  earlier. 

Dated:  March  2, 1970. 

Robert  L.  Kunzig. 
Administrator  of  General  Serinces. 

(FR      Doc      70  276<3:     Filed.    Mar.    6.     1970; 
8:45  a  m  1 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    G — PREVENTION,    CONTROt,    AND 
ABATEMENT   OF   AIR   POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Metropolitan   Birmingham   Intrastate 
Region 

On  December  9,  1969,  notice  of  pro- 
ix)sed  rule  making  was  published  in  the 
Federal  Regi.ster  '34  F.R.  19469  >  to 
amend  Part  81  by  designating  the  Metro- 
politan Birmingham  Intrastate  Air  Qual- 
ity Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  con.sultation  with  appro- 
priate State  and  local  authorities  i)ur- 
suant  to  section  107iai  of  the  Clean  Air 
Act  '42  use.  1857c-2ia))  was  held  on 
December  17.  1969.  Due  con.sideration  has 
been  uiven  to  all  relevant  material  pre- 
.sented.  wiUi  the  result  that  Tu.scaloosa 
Countv.  which  was  not  in  the  orieinal 
proposal,  has  been  added  to  the  region. 

In  con.sideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  5  81.41. 
as  set  forth  below,  designating  the  Melro- 
I)olitan  Birmingham  Intrastate  Air  Qual- 
ity Control  Region,  is  adopted  effective 
on  publication. 

S  r.l.Il        M«-ln>polilaii  UiiniinKliiini  liilra- 
«lale    \ir  Oualil>  <  onlrol  H«nion. 

The  Metropolitan  Birmingham  Intra- 
state Air  Quality  Control  Region  '.Ma- 
bamai  con.sists  of  the  territorial  area 
encompas.sed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
'  including  the  territorial  area  of  all  mu- 
nicipalities I  as  defined  in  section  302'f' 
of  the  Clean  Air  Act.  42  U.S.C.  1857h 
if II  geographically  located  within  the 
outennost  boundaries  of  the  area  so 
delimited  1 : 


V 
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In  the  State  of  Alabama: 

Blount  County.  Shelby  Ooimty. 

Jefferson  County.  Tuscalooaa  County. 

St.  Clair  County.  Walker  County. 

iSecs.   107(a),  301(a).  81    Stat.   490.  504;    42 
U.S  C.  1857c-2(a) ,  1857g(a) ) 

Dated:  February  25,  1970. 

Robert  H.  Finch. 
Secretary. 

|P.R.    Doc.    70-2681;    Piled.    Max.    6.    1970; 
8:45  a.m.l 


Title  49— TRANSPORTATION 

Chapter  X — Intersfote  Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGULATIONS 

I  Service  Order  1038] 

PART  1033— CAR  SERVICE 

Louisville  and  Nashville  Railroad  Co. 
To  Unload  Certain  Cars  of  Machin- 
ery Held  at  Knoxville  and  Nashville, 
Tenn. 

At  a  session  of  the  Interstate  Com- 
merce Commission  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
3dday  of  March  1970. 

It  appearing,  that  there  is  a  critical 
shortage  of  flatcars  throughout  the 
country;  that  numerous  shippers  are 
unable  to  secure  the  flatcars  required 
for  transportation  of  their  traffic;  that 
certain  shippers  load  substantial  num- 
bers of  such  flatcars  far  in  advance  of 
dates  wanted  at  destination;  that  such 
cars  are  subsequently  ordered  held  at 
destination  awaiting  delivery  instruc- 
tions from  shipper;  that  one  such  car  is 
being  held  by  the  Louisville  and  Nash- 
ville Railroad  Co.  at  Knoxville,  Tenn.; 
that  two  additional  such  cars  are  being 
held  by  the  Louisville  and  Nashville 
Railroad  Co.  at  Nashville,  Tenn.;  that 
these  cars  have  been  held  for  extended 
periods  of  time;  that  the  Louisville  and 
Nashville  Railroad  Co.  has  been  imable 
to  secure  authority  from  the  shipper  to 
place  these  cars  at  destination  for  un- 
loading; and  that  these  practices  pre- 
vent tlie  use  of  the  affected  cars  for  the 
transportation  of  products  of  other 
shippers.  Therefore,  it  is  the  opinion  of 
the  Commission  that,  because  the  exist- 
ing rules,  regulations,  and  practices  of 
the  railroads  are  inadequate,  an  emer- 
gency exists  requiring  immediate  action 
to  promote  car  service  in  the  interest  of 
the  public  and  the  commerce  of  the 
people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest  and  that  good  cause  ex- 
ists for  making  this  order  effective  upon 
le.ss  than  30  days'  notice. 

Itisordered.Th&t: 

,  I  ().•?.{.  I  ((.111       S.r%i<.(>r.Iii  No.  lO.^iS. 

'a I  LouLsville  and  Nashville  Railroad 
Co.  shall  unload  certain  cars  of  ma- 
'  hinerj'  held  at  Knoxville,  Tenn.,  and  at 
Na.shville.  Tenn.:  The  Louisville  and 
Nashville  Railroad  Co.,  its  agents  or  em- 
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ployees  shall  unload  the  following  cars 
containing  machinery : 

(1)  OTTX  90377  held  at  Knoxville, 
Tenn. 

(2)  SP  580570  and  UP  54650  held  at 
Nashville,  Tenn. 

'  b »  The  Louisville  and  Nashville  Rail- 
road Co.,  its  agents  or  employees,  shall 
complete  the  unloading  of  each  of  the 
cars  named  in  paragraph  (a)  of  this 
section  not  later  than  11:59  p.m., 
March  15,  1970. 

'c)  The  Louisville  and  Nashville 
Railroad  Co.  shall  notify  tlie  shipper 
and  R.  D.  Pfahler,  Chairman,  Railroad 
Service  Board,  Interstate  Commerce 
Commission,  Washington,  D.C.,  when  it 
has  completed  the  unloading  of  each 
car.  Such  notice  shall  specify  when, 
where,  and  by  whom  such  unloading 
was  performed. 

(d>  Application:  The  provisions  of 
this  order  shall  apply  to  intrastate  and 
foreign  traffic,  as  well  as  to  interstate 
traffic. 

"e)  Rules  and  regulations  suspended: 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  tliis  order,  is  hereby 
suspended. 

(f)  Effective  date:  Tills  order  shall 
become  effective  at  12:01  a.m.,  March  4. 
1970. 

(g)  Expiration  date:  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
March  15,  1970,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1.  12.  15,  and  17(2).  24  Stat.  379.  383, 
384.  as  amended;  49  U.S.C.  1.  12.  15,  and 
17(2).  Interprets  or  applies  sec.  1(10-17). 
15(4),  and  17(2),  40  Stat.  101,  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(2) ) 

It  is  furtlier  ordered,  Tliat  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  tlie  car  service  and 
per  diem  agreement  imder  the  terms  of 
that  agreement;  and  that  notice  of  tliis 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.,  and  by  filing  It  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 


I  seal] 


H.  Neil  Garson. 

Secretary. 


|FR.    Doc.    70-2820;     Filed,    Mar.    6.     1970; 
8:48  am  I 


SUBCHAPTER    D — TARIFFS    AND    SCHEDULES 
I  Ex  Parte  No.  MC-771 

PART  1307— FREIGHT  RATE  TARIFFS^ 
SCHEDULES,  AND  CLASSIFICATION* 
OF  MOTOR  CARRIERS 

Subpart  B — Common   Carrier   Freight 
Tariffs   and   Classifications 

Contents  of  Tariffs 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  DC,  on  the  18th  day  of 
February  1970. 
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Restrictions  on  service  by  motor  com- 
mon carriers. 

It  appearing,  that  the  Commission,  by 
order  dated  March  12,  1969,  Instituted 
this  rulemaking  proceedLng,  under  au- 
thority of  5  U.S.C.  553  and  559  (the 
Administrative  Procedure  Act*  and  sec- 
tions 204(a)(1).  204(a)(6).  208(a', 
212'a»,  216.  and  217  of  the  Interstate 
Commerce  Act.  to  determine  wliether  tlie 
proposed  regulation,  described  in  that 
notice,  wliich  is  designed  to  reflect  e.'-- 
sential  motor  common  carrier  obligation.s 
by  forbidding  the  filing^'  of  any  taritr 
restricting  the  scope  of  the  carriers'  au- 
thorized operations,  or  other  regulations 
of  similar  purport,  should  be  adopted : 

It  further  appearing,  tliat  the  notice 
of  this  proposed  rulemaking  Invited  the 
representations  of  all  interested  parlies 
setting  forth  tlieir  views  with  regard  to 
tlie  proposed  rule;  and  that  notice  to  all 
interested  parties  was  given  through 
publication  of  said  notice  in  the  Fed- 
eral Register  of  April  9,  1969  (34  F.R. 
6296  and  6297 ) ; 

And  it  further  appearing,  that  various 
parties  submitted  their  views  and  sug- 
gestions regarding  the  proposed  rule,  and 
the  Commission  has  considered  such 
representations  and,  on  the  date  hereof, 
has  made  and  filed  its  report  setting 
forth  its  conclusions  and  findings  and 
its  reasons  therefor,  which  report  Ls 
liereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered.  That  Part  1307  of  Ciiap- 
ter  X  of  Title  49  of  the  Code  of  Federal 
Regulations  be,  and  it  is  hereby,  amended 
by  adding  a  new  5  1307.27<k> ,  reading  as 
follows : 

§  l.3(»7.27      i.onlcnl- tif  larifT-. 

•  •  •  •  • 

<ki  Operating  authority.  <1>  Tariffs 
must  contain  only  rates,  charges,  and 
related  provisions  that  cover  services 
in  strict  conformity  with  each  carrier's 
operating  authority.  No  provLslon  may 
be  published  in  tariffs,  supplements,  or 
revised  pages  which  results  In  restricting 
service  to  less  than  the  carrier's  full 
operating  authority  or  which  exceed  such 
authority.  Tariff  publications  containing 
such  provisions  are  subject  to  rejection 
or  suspension  for  investigation. 

<2)  Tariffs  and  supplements  thereto 
filed  prior  to  the  effective  date  of  sub- 
paragraph '  1 1  of  this  paragraph  which 
do  not  conform  to  tho.se  requirements 
shall  be  brought  into  conformity  there- 
with on  or  before  June  1.  1970. 

(.Sees.  204,  208,  216,  and  217.  49  Staf  5\r,, 
552,  558,  and  560,  all  as  amended:  49  U  K  C. 
304,  308.  316,  and  317;   5  US  C    553  and  5.59) 

It  is  further  ordered,  That  this  order 
shall  become  effective  April  17,  1970. 

^Tid  it  is  further  ordered,  That  notir e 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  office  of  the  Secretary  of  the  Com- 
mission at  Washington.  DC  and  by 
filing  a  copy  with  the  Director,  Office  of 
tlie  Federal  RcRister. 

By  the  Commission 

I  seal]  H   Neil  Garson, 

Sc(  retnry. 

(P.R.    Doc.    70-2818:    Piled,    Mar.    6,    1970; 
8  48  am.) 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[7  CFR  Part  1065  1 

MILK  IN  NEBRASKA-WESTERN  IOWA 
MARKETING   AREA 

Notice   of   Proposed   Suspension   of 
Certain   Provisions  of  Order 

Notice  is  hereby  given  that,  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  <7  U.S.C.  601  et  seq  > .  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Nebraska-Western  Iowa  marketing  area 
is  being  considered  for  tlie  remainder 
of  1970. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proix)sed  suspension  should 
file  the  same  witli  the  Hearing  Clerk, 
Room  112-A.  Administration  Building. 
U.S.  Department  of  Agriculture.  Wash- 
ington. DC.  20250.  not  later  than  5  days 
froim  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All  docu- 
ments filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  ofRce  of  the 
Hearing  Clerk  during  retnilar  business 
hours  1 7  CFR  1  27  <  b '  i . 

The  provisions  proposed  to  be  sus- 
pended are  as  follows ; 

1.  In  15  1065.71(gi  except  for  the 
months  specified  below,  shall  be";  and 

2.  Paragraphs  ihi  through  'b  of 
5  1065.71  in  their  entirety. 

Suspension  of  the  takeout-payback 
plan  was  requested  by  the  Central  States 
Dairy  Cooperative  which  represents  a 
major  portion  of  the  producers  a.'-sociatcd 
with  the  market. 

The  propo.sed  action  would  suspend, 
for  1970.  the  takeout-payback"  plan  for 
paying  producers,  which  provides  for 
withholding  from  the  i)ool  8  percent  of 
the  adjusted  value  of  producer  milk  in 
each  of  the  months  of  April.  May.  and 
June,  for  distribution  to  producers  dur- 
ing September.  October,  and  November 
according  to  their  deliveries  m  these 
latter  months.  The  purpose  of  tlie  plan 
is  to  reduce  tiie  seasonality  of  milk  pro- 
duction for  the  market.  The  basis  for  the 
request  of  the  cooperative  is  that  the 
takeout-payback  plan  may  result  in  a 
relationship  of  uniform  prices  to  pay 
prices  of  nearby  manufacturing  plants 
during  the  next  few  months  that  could  be 
disruptive  to  milk  procurement  at  regu- 
lated plants. 

Signed  at  Wa.shington.  D.C.,  on 
March  4.  1970. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

IP.R.    Doc.    70  2827;     Piled.    Mar.    C.    1970; 
8:49  a  m  j 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR   Parts   1,  91  ] 

[Docket  No.    10154;    Notice  70-9 1 

AIRPORT  TRAFFIC  AREAS 
Notice  of  Proposed   Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  1  of  the 
Federal  Aviation  Repulations  by  chang- 
ing the  definition  of  an  airport  traffic 
area  to  include  that  airspace  up  to.  but 
not  including  an  altitude  of  3.000  feet 
above  the  elevation  of  the  airport.  In 
conjunction  with  this  proposal.  Part  91 
would  be  amended  so  that  the  change 
in  the  size  of  an  airport  traffic  area 
would  have  a  minimum  effect  on  VFR 
cruising  altitudes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and 
be  submitted  In  duplicate  to  the  Fed- 
eral Aviation  Administration.  Office  of 
the  General  Counsel;  Attention  Rules 
Docket  GC-24.  800  Independence  Ave- 
nue SW..  Washington,  DC.  20590.  All 
communications  received  on  or  before 
May  8.  1970,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Presently,  an  airport  traffic  area  in- 
cludes the  airspace  within  5  statute  miles 
of  an  airport  with  a  control  tower  and 
extends  from  the  surface  up  to.  but  not 
including,  2.000  feet  above  the  surface. 
The  principal  purpose  of  an  airport  traf- 
fic area  is  to  provide  a  safe  environment 
for  the  maneuvering  and  spacing  of  ter- 
minal traffic.  This  is  accomplished,  in 
part,  by  requiring  the  pilots  of  transiting 
aircraft  to  avoid  the  airport  traffic  area 
or  to  contact  the  control  tower  for  au- 
thorization to  operate  tlirough  it.  The 
tower  may  then  be  able  to  provide  a 
traffic  advisory  service  or  to  prescribe 
a  route  wliicli  will  not  interfere  with  air- 
port traffic. 

The  5-milc  radius  now  being  u.sed  for 
airport  traffic  areas  has  proved  to  be  an 
adequate  later;  1  limit  to  encompass 
traffic  pattern  operations,  but  the 
2.000-foot  vertical  limit  Is  insufficient 
since  it  often  does  not  protect  traffic  pat- 
terns used  for  high  performance  aircraft. 
These  patterns  are  frequently  2.000  to 
2.500   feet  above   the   airj^ort  elevation. 


Also,  since  the  upper  limit  of  an  airport 
traffic  area  follows  the  contour  of  the 
terrain,  a  traffic  pattern  altitude  may  be 
partly  within  and  partly  outside  the  air- 
port traffic  area.  It  would  be  desirable 
to  enlarge  the  basic  airport  traffic  area 
to  completely  contain  a  2,500-foot  traffic 
pattern.  At  the  same  time,  it  would  be 
desirable  to  establish  a  level  and  meas- 
urable upper  limit. 'Extending  airport 
traffic  areas  up  to.  but  not  including, 
3.000  feet  above  the  airport  elevation 
would  satisfy  both  requirements. 

In  Older  to  make  the  altitude  of  3.000 
feet  AGL  available  to  overflying  traffic, 
however,  an  amendment  to  §  91.109  will 
be  required.  Presently,  this  section  pro- 
vides that  traffic  operating  at  or  above 
3.000  feet  above  the  surface  shall  main- 
tain an  odd  or  even  (depending  on  the 
direction  of  flight)  thousand-foot  MSL 
altitude  plus  500  feet.  The  3,000-foot 
AGL  altitude  which  would  be  required 
in  order  to  overfly  the  expanded  airport 
traffic  area  would  put  an  aircraft  within 
tlie  applicability  of  this  section.  Tliree 
thousand  feet  AGL  would,  therefore,  not 
be  a  usable  altitude  for  transiting  traf- 
fic unless  this  level  were  also,  coinci- 
dentally.  an  MSL  altitude  of  3,500  4.500, 
5.500.  etc.  The  additional  action,  neces- 
sary in  order  to  expand  airport  traffic 
areas  up  to  but  not  including  3,000  feet, 
would  be  to  amend  §  91.109  so  that  that 
.section  would  apply  to  altitudes  "more 
than  3.000  feet  above  the  surface."  In 
this  way,  traffic  could  overfly  an  airport 
traffic  area  at  3,000  feet  AGL.  This  change 
to  §  91.109  would  al.so  make  the  section 
conform  with  the  ICAO  rule  on  the 
subject. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Parts  1  and  91  of 
the  Federal  Aviation  Regulations  as 
follows; 

1.  By  amending  the  definition  of  air- 
port traffic  area"  in  §  1.1  to  read  as 
follows; 

i;   I.I       <>4-neriil  <l<-tinili<>n«. 


■  Airport  traffic  area"  means,  unless 
otheiwi.se  specifically  designated  in  Part 
93  of  this  chapter,  that  airspace  within 
a  horizontal  radius  of  5  statute  miles 
from  the  geographical  center  of  any  air- 
port at  which  a  control  tower  Is  operat- 
ing, extending  from  the  surface  up  to. 
but  not  including,  an  altitude  of  3.000 
feet  above  the  elevation  of  the  aln^ort. 
«  •  •  •  • 

2.  By  amending  the  introductory 
phra.sc  of  §  91.109  to  read  as  follows: 

i;  <>I.IO*)       VFK  rriii-iiiK  ultlliiilo  or  (lielil 
hxl. 

Except  while  holding  in  a  holding  pat- 
tern of  2  minutes  or  less,  or  while 
turning,  each  person  operating  an  air- 
craft under  VFR  in  level  cruising  flight 
at  an  altitude  of  more  than  3,000  feet 
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above  the  surface  shall  maintain  the  ap- 
propriate altitude  prescribed  below: 
,  •  •  •  • 

These  amendments  are  proposed  un- 
der the  authority  of  sections  307  and  313 
I  a)  of  the  Federsd  Aviation  Act  of  1958 
(49  U.S.C.  1348,  1354(a) ),  and  of  section 
6(c)  of  the  Department  of  Transporta- 
Uon  Act  (49  U.S.C.  1655(c) ). 

Issued  in  Washington,  D.C.,  on  March 
3,1970. 

William  M.  Flener, 
Director.  Air  Traffic  Service. 

1F.B.    Doc.    70-2768;     Piled,    Mar.    6,     1970; 
8:4>6  a.m. I 


[14  CFR  Part  39] 

[Docket  No.  69-EA-931 

AIRWORTHINESS  DIRECTIVE 

Pratt  &  Whitney  Aircraft  Engines 

The  Federal  Aviation  Administration 
Is  amending  Docket  No.  69-KA-93  which 
is  an  airwort-hiness  directive  applicable 
to  Pratt  &  Whitney  R-985  type  aircraft 
engines. 

Subsequent  to  the  publication  of  the 
notice  of  proposed  rule  making,  it  was 
determined  that  the  proposed  replace- 
ment pin  did  not  have  a  better  service 
history  than  the  original  pin.  It  is  there- 
fore required  that  the  notice  of  proposed 
nile  making  be  revised  to  require  a  pe- 
riodic inspection  and  replacement  at 
overhaul. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data  and 
views.  Communications  should  identify 
the  docket  niunber  and  be  submitted  in 
duplicate  to  the  Office  of  Regional  Coun- 
sel, FAA,  Federal  Building,  John  F.  Ken- 
netly  International  Airport,  Jamaica, 
N.Y.  11430. 

All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  tak- 
ing action  upon  the  proposed  rule. 

The  proposals  contained  in  this  notice 
may  be  changed  in  light  of  comments 
received.  All  comments  will  be  available 
in  the  Office  of  Regional  Counsel  for  ex- 
amination by  interested  parties. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  revise  Docket  No.  69-EA- 
93  as  follows: 

1.  In  application  section  change  "Sup- 
plemental Type  Certificates  Nos.  391  or 
398"  to  "Supplemental  Type  Certificate 
No.  SEl-391". 

2.  Revise  paragraphs  la)  and  (b>  to 
read  as  follows : 

(a)  Within  the  next  100  hours  time  in 
service  after  the  effective  date  of  this  AD 
and  thereaft.er  at  Interval.?  of  100  hours  time 
In  service  Inspect  and  clean  tlie  fuel  Injector 
filter  P  N  580436. 

(b)  Overhaul  the  fuel  Injector  PN  580047 
prior  to  the  accumulation  of  600  hours  time 
In  service.  For  injectors  with  more  than  550 
hours  time  In  service  on  the  efTectlve  date 
of  this  AD  overhaul  the  injector  within  the 
next  50  hours  time  In  serrloe. 

3.  Delete  paragraphs  (c)  (1)  and  (2). 

4.  Redesignate  paragraph  (d)  as  (c) . 


PROPOSED   RULE  MAKING 

This  amendment  is  made  under  the 
authority  of  section  3 13 (a >,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421.  and  1423),  and 
section  6fc)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C) ) . 

Issued  in  Jamaica,  N.Y.,  on  Febru- 
ary 24, 1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[F.R.    Doc.    70-2772;     Piled,    Mar.    6,     1970; 
8:46  a.m.] 


[14  CFR   Part  39] 

lAirworthlnese  Docket  No.  7(>-WE-7-AD] 

AIRWORTHINESS  DIRECTIVE 

Sprague  Engineering  Accumulator 
Assemblies  P/N  A-200-25  and 
A-200-50 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
the  Sprsigue  Engineering  Accumulator 
AssemWies.  P/N  A-200-25  and  A-20O-50. 
installed  on  certain  civil  aircraft.  There 
have  been  several  recent  reports  of  ac- 
cumulator end  cap  failures  occuring  on 
Boeing  Models  707  and  720  type  aircraft. 
The  failures  are  attributed  to  cyclic 
fatigue  emanating  from  the  threaded 
portion  of  the  inner  cap.  There  Is  an  ex- 
plosive separation  and  end  cap  fragmen- 
tation of  the  failed  portion  from  the  ac- 
cumulator barrel  and  a  rapid  depletion 
of  the  hydraulic  system  fluid  and  pres- 
sure occurs.  The  explosion  introduces  a 
hazard  to  personnel  and  equipment;  the 
accumulator  breaks  away  from  the 
moimting  clamps  causing  damage  to  sur- 
roimdlng  structure,  plumbing  and  trans- 
mitter Instrumentation. 

Since  this  condition  is  likely  to  exist  or 
develop  in  other  accumulators  of  tlie 
same  design,  the  proposed  airworthiness 
directive  would  require  replacement  of 
the  existing  aluminiim  end  caps  with 
steel  end  caps  identical  or  equivalent  to 
the  type  described  in  tlie  Sprague  En- 
gineering Modification  Bulletin  No.  2. 
dated  March  28.  1969.  and  Sprsi^rue  Over- 
haul Instnictions  with  Parts  Breakdown. 
Accumulator  Assembly,  A-200  Series, 
dated  September  1967,  within  3,000  hours 
time  in  service  after  the  effective  date  of 
this  airworthiness  directive. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  sliould  Identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Department  of  Trans- 
portation, Federal  Aviation  Administra- 
tion, Western  Region,  Attention:  Re- 
gional Counsel,  Airwortliiness  Directives, 
Rules  Docket,  Post  Office  Box  92007, 
World  way  Postal  Center,  Los  Angeles, 
Calif.  90009.  All  communications  re- 
ceived on  or  before  April  7,  1970,  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
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nients  received.  All  comments  will  be 
available,  both  before  and  after  the  clos- 
ing date,  for  comments  In  the  Rules 
Docket  for  examination  by  interested 
persons. 

This  amendmHit  is  proposed  under 
the  authority  of  sections  313(a>,  601.  and 
603  of  the  Federal  Aviation  Act  of  1953 
(49  U.S.C.  1354(a),  1421,  1423)  and  of 
section  6(c>  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  16551  c)  ' . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  Airworthiness 
Directive: 

SPRAGtTi;    Engineeriwg.    Applies    to    all    clvU 
aircraft  certlflcated  In  all  categories  in- 
cluding, but  not   limited  to  the  Boeinj; 
Models  707/720/737  aircraft  and  Oonva'.r 
Model  22  aircraft  with  the  Sprague  En- 
gineering Accumulator  Assemblies,  P  N 
A-200-25  and  A-200-50  Installed. 
Compliance  required  within  the  next  3.000 
hours  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished 

To  prevent  hydrauUc  accumulator  end  cap 
failure  due  to  cyclic  fatigue  and  subsequent 
explosive  hazard  to  personnel,  structure  and 
surrounding  equlpnient.  as  well  as  loss  uf 
hydraulic  system  fluid  and  pressure,  accom- 
plish the  following: 

Replace  the  aluminum  end  caps  on 
Sprague  Accumulator  Assemblies.  P  N 
A-200-26  and  -50,  with  steel  end  caps. 
Sprague  P/N  60267-2  (oil  end  cap)  and 
P  N  60257-3  (air  end  cap),  In  accordance 
With  the  instructions  of  Sprague  Engi- 
neering Modification  Bulletin  No.  2.  dated 
March  28.  1869,  or  later  FAA-approved  revi- 
sions, and  Sprague  Overhaul  Instructions 
with  Parts  Breakdown,  Accumulator  Assem- 
bly, A-200  Series,  dated  September  1967.  or 
an  equivalent  Installation  and  replacement 
approved  by  the  Chief,  Aircraft  Engineering 
Division.  FAA  Western  Region. 

Issued  in  Los  Angeles,  Calif.,  on  Febru- 
ary 20.  1970. 

Lee  E.  Warren. 
Acting  Director, 
FAA  Western  Region. 

[FR.    Doc.    70-2774:    Filed,    Mar.    6.    1970; 
8:45  a.m.] 


[  14  CFR  Part  71  ] 

( Airspace  Docket  No.  69-CE-94 1 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  tlie 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Kearney,  Nebr. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  .submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention; 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  thlA 
notice  In  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
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proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
RcBional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted In  writing  In  accordance  with  this 
notice  In  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
}n  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  Kearney,  Nebr.,  a  new  instru- 
ment approach  procedure  has  been  de- 
veloped, one  approach  procedure  Is  being 
altered  and  two  approach  procedures 
have  been  canceled.  In  addition,  the  cri- 
teria for  the  designation  of  control  zone 
and  transition  areas  have  changed.  Ac- 
cordingly, it  Is  necessary  to  alter  the 
Kearney  control  zone  and  transition  area 
to  adequately  protect  aircraft  executing 
the  new  and  altered  approach  procedures 
and  to  comply  with  the  new  control  zone 
and  transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  5  71.171  «35  F.R.  2054>,  the 
following   control   zone   is   amended   to 

read: 

Kearney.  Nebr. 

Within  a  5-mlle  radius  of  Kearney  Munici- 
pal Airport  (latitude  40°43'45"  N.,  longitude 
98°69'66"  W.);  within  3'i  miles  each  side  of 
the  Xeamey  VOR  194*  radial,  extending  from 
the  5-mlle  radluB  zone  to  lO'i  miles  south  of 
the  VOR:  and  within  3'/;,  miles  each  side  of 
the  Kearney  VOR  360*  radial,  extending  from 
the  5-mlle  radius  zone  to  U'i  miles  north  of 
the  alrpKDrt.  This  control  zone  is  effective  dur- 
ing the  specific  dates  amrtlmes  established  In 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual, 

12  >  In  5  71.181  '3.T  F.R.  2134',  the  fol- 
lowing   transition    area   is   amended    to 

read: 

Kearney.  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle  radius 
of  Kearney  Municipal  Airport  (latltvide 
40°4345'  N.  longitude  98*5955'  W); 
within  4'i  miles  east  and  9'a  miles  west  of 
the  Kearney  VOR  194°  radial,  extending  from 
the  airport  to  18 'i  miles  south  of  the  airport; 
and  within  4',2  miles  east  and  9'2  miles  west 
of  the  Kearney  VOR  360'  radial,  extending 
from  the  airport  to  18 'i  miles  north  of  the 
airport 

These  amendments  are  proposed  imdtr 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6<c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 


PROPOSED   RULE  MAKING 

Issued  in  Kansas  City,  Mo.,  on  Febru- 
ary 13,  1970. 

John  A.  Harcrave, 
Acting  Director,  Central  Region. 

(FR.     Doc.     70-2770;     Filed.    Mar.     6.     1970; 
8:45  ajn  I 


[  14  CFR   Part  71  1 

I  Airspace  Docket  No  69-CE-105I 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration;  Supplemental 
Notice 

In  a  notice  of  proposed  rule  making 
published  In  the  Federal  Register  on 
November  20,  1969  (34  F.R.  18468),  F.R. 
Doc.  69-13790,  the  Federal  Aviation  Ad- 
ministration proposed  to  alter  the 
Houghton,  Mich  .  control  zone  and  tran- 
sition area. 

Subsequent  to  publication  of  the  no- 
tice, three  VOR  Instrument  approach 
procedures  have  been  altered.  Therefore, 
It  Is  necessary  to  issue  a  supplemental 
notice  of  proposed  rule  making  redesig- 
nating the  Houghton,  Mich.,  control  zone 
and  transition  area  In  order  to  provide 
adequate  airspace  protection  for  aircraft 
executing  the  altered  VOR  instrument 
approcu;h  procedures. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
supplemental  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  Informal 
conferences  with  the  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi- 
sion Chief.  Any  data,  views,  or  argtunents 
presented  during  such  conferences  must 
also  be  submitted  In  writing  in  accord- 
ance with  the  supplemental  notice  in  or- 
der to  become  part  of  the  record  for  con- 
sideration. The  proposal  contained  In 
thLs  supplemental  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City. 
Mo  64106. 

In  consideration  of  the  forcRoinp;,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  by  altering  the 
Houghton,  Mich.,  control  zone  and  tran- 
sition area  as  hereinafter  set  forth : 

(1)  In  §71.171  (35  F.R.  2054).  the 
following   control    zone    is   amended    to 

read: 

HoiTcjHTo.v.  Mich 

Within  a  5-mlle  radius  of  Houghton 
County  Memorial  Airport  (latitude  47M0'10" 
N.,  longitude  88'29'20"  W  ) ;   within  3  mllee 


each  side  of  the  020*  bearing  from  th« 
Houghton  RBN,  extending  from  the  S-mlle 
radius  zone  to  BVi  mllee  north  at  the  RBN; 
within  3  miles  each  side  of  the  Houghton 
VOR  308'  radial,  extending  from  the  5-mile 
radius  zone  to  9'^  miles  northwest  of  th« 
VOR;  and  within  3',^  miles  each  side  of  the 
Houghton  VOR  141'  radial,  extending  from 
the  5-mlle  radius  zone  to  10  miles  southewt 
of  the  VOR;  and  within  3  mUes  each  side 
of  the  Houghton  VOR  060'  radial,  extending 
from  the  5-mlle  radius  zone  to  9  miles  north- 
east of  the  VOR. 

(2)  In  §71.181  (35  F.R.  2134).  the 
following  transition  area  is  amended  to 
read: 

HoucHTON.    Mich. 

That  airspace  extending  upward  frr^m  7(X) 
feet  above  the  surface  within  a  17-miIe  radius 
of  the  Houghton  VOR;  and  that  airspace  ex- 
tending upward  from  1,200  feet  above  the 
surface  within  4'/2  miles  east  and  9' 2  miles 
west  of  the  020*  bearing  from  the  Houghton 
RBN,  extending  from  the  RBN  to  IS'i  miles 
north  of  the  R3N;  within  4'^  mllee  north- 
east and  91/2  miles  southwest  of  the  Hough- 
ton VOR  308*  radial,  extending  from  the 
VOR  to  18fi  miles  northwest  of  the  VOR; 
within  4>/2  miles  southeast  and  9V2  mllee 
northwest  of  the  Houghton  VOR  060'  radial, 
extending  from  the  VOR  to  18'/2  miles  north- 
east of  the  VOR;  and  within  4yj  miles  south- 
west and  9V4  miles  northeast  of  the  Houghton 
VOR  141*  radial,  extending  from  the  VOR 
to  I8',i  miles  southeast  of  the  VOR. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Feb- 
ruary 13.  1970. 

John  A.  Harcrave, 
Acting  Director,  Central  Region. 

\FB,.    Doc.    70-2771;     Piled,    Mar.    6.    1970: 
8:45    a.m.] 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-WE-161 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Baker, 
Oreg.,  control  zone  and  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule-making  by  submitting 
such  written  data,  views,  or  argumente 
as  they  may  desire.  Communications 
should  be  submitted  In  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue,  Post 
Office  Box  92007.  Worldway  Postal  Cen- 
ter. Los  Angeles.  Calif.  90009.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  In  the  Federai 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  Is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
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Chief.  Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  subniitted  In  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  5651  West 
Manchester  Avenue.  Los  Angeles.  Calif. 
90045. 

The  VOR  instrument  approach  pro- 
cedure for  Baker,  Oreg.,  has  recently 
been  reviewed  In  accordance  with  the 
US  Standards  for  Terminal  Instrument 
Procedures  (TERPSi.  As  a  result,  an 
enlargement  of  the  control  zone  is  neces- 
sary and  the  700-foot  portion  of  the 
transition  area  may  be  eliminated.  These 
proposed  airspace  changes  are  reflected 
herein. 

In  consideration  of  the  foieuomg.  the 
FAA  proposes  the  following?  airspace 
actions. 

In  §  71.171  1 35  F.R.  2054'.  the  descrip- 
tion of  the  Baker,  Oreg  ,  contiol  zone  is 
amended  to  read  as  follows : 

Baker.  Orec 

Wlthm  a  5-mile  radius  of  Baker  Municip^il 
Airport  (latitude  44°50'25"  N..  longitude 
117°48'35"  W).  and  within  3  miles  each 
side  of  the  Baker  VORTAC  318°  radial,  ex- 
tending from  the  5-mile  radius  zone  to  8 
miles  northwest  of  the  VORTAC 

In  §  71.181  135  F.R.  21341  the  descrip- 
tion of  the  Baker.  Oreg.,  transition  area 
is  amended  to  read  as  follows : 
Baker.  Orf.g 

That  airspace  ex'ending  upward  from 
1.200  feet  above  the  surface  within  8  miles 
northeast  and  6  miles  southwest  of  the  Baker 
VORTAC  138°  and  317°  radials  extending 
from  14  miles  southeast  to  16  miles  north- 
west of  the  VORTAC  and  within  10  miles 
west  and  5  nrUles  east  of  the  Baker  VORTAC 
345'  radial,  extending  from  the  VORTAC  to 
the  south  edge  of  the  V-298. 

These  amendments  aie  proposed 
under  the  authority  of  section  307' a >  of 
the  Federal  Aviation  Act  of  1958.  as 
amended  (72  Stat.  749  49  U.S.C. 
1348ia'.  and  of  section  6(c'  of  the  De- 
partment of  Transportation  Act  '49 
use.  1655(C)  (. 

Issued  in  Los  Angeles.  Calif  .  on  Feb- 
ruary 26,  1970. 

James  V.  Nielsen. 
Acting  Director,  Western  Region. 

|PR     Doc.    7(V  2775;    Filed,    Mar.    6.     1970; 
8:45  a.m. I 


[  14   CFR    Part  71  1 

(Airspace  Docket  No,  70-SO-13| 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Admlnisti-ation  i.s 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Dothan,  Ala  .  control 
;'one  and  transition  area. 


PROPOSED   RULE   MAKING 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Area  Manager. 
Memphis  Area  Office,  Air  Traffic  Branch. 
Post  Office  Box  18097,  Memphis,  Tenn 
38118.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  infoiTTial  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief.  Air  Traf- 
fic Branch.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
exaiTiination  by  interested  persons  at  the 
f'ederal  Aviation  Administration,  South- 
ern Region.  Room  724,  3400  Whipple 
Street.  East  Point.  Ga. 

The  Dothan  control  zone  described  in 
S  71.171  135  F.R.  20541  would  be  redesifi- 
iiated  as; 

Witliln  a  5-nille  radius  of  Dothan  Airpcrt 
ilat    31'19'10'   N.   long.   85'2730-     W  ). 

The  Dothan  transition  area  desciibed 
in  §71.181  (35  F.R.  2134)  would  be  re- 
designated as; 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  5-n\Ue 
radius  of  Dothan  Airport  (lat.  31°1910'  N  , 
long.  8o°27'30'  W.);  within  3  miles  each 
side  of  the  Dothan  VORTAC  156°  radial,  ex- 
tending from  the  8  5-mile  radius  area  to  85 
miles  southeast  of  the  VORTAC;  excluding 
the  airspace  within  a  1.5-mile  radius  of  Head- 
land Municipal  Airport  (lat.  31°21'45 "  N. 
long  85°18'30"  W.l,  the  portion  that  coin- 
cides with  the  Fort  Rucker.  Ala.,  transition 
area,  and  the  airspace  within  15  miles  each 
Mcle  of  the  Dothan  VORTAC  350°  radial 

The  application  of  Terminal  Instru- 
ment Procedures  (TERPs>  and  current 
airspace  criteria  to  Dothan  terminal  area 
requires  the  following  actions: 

Control  zone.  Revoke  the  extension 
piedicated  on  Dothan  VORTAC  156° 
radial. 

Transition  area.  1.  Increase  the  basic 
radius  circle  from  8  to  8.5  miles. 

2.  Designate  an  extension  predicated 
on  the  Dothan  VORTAC  156°  radial  6 
miles  In  width  and  8.5  miles  in  length. 

3.  Revoke  the  exclusion  predicated  on 
a  1.5 -mile  radius  of  Goldberg  AHP  and 
designate,  for  exclusion,  an  extension 
piedicated  on  the  Dothan  VORTAC  350° 
ladial  3  miles  in  width  and  extending  to 
the  8.5-mile  basic  radius  circle. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  climb  to  1.200  feet 
atKJve  the  surface  and  in  descent  from 
1,500  feet  above  the  surface. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(ai  > 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 
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Issued  in  East  Point.  Ga..  on  Febru- 
aiT  24.  1970. 

James  G.  Rogers. 
Director,  Southern  Region. 

|FR      D.c     70-2776;     Piled,    Mar.    6.    1970; 
8:45  a.m.) 


[  14  CFR   Part  71  1 

I  .Airspace  Docket  No.  69-EA-164| 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  5§  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  tfte  Bradford. 
Pa.,  control  zone  (35  FR.  2054)  and 
transition  area  (35  F.R   2134). 

The  U.S.  Standard  for  Terminal  In- 
strument Approach  Procedures  requires 
the  alteration  of  the  control  zone  and 
transition  area  to  provide  airspace  pro- 
tection for  aircraft  executing  the  Instru- 
inent  approach  procedures,  including  a 
new  ILS  RWY  32  instrument  approach 
piocedure  developed  for  Bradford  Re- 
gional Airport. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Re- 
gion. Attention:  Chief.  Air  Traffic  Divi- 
sion, Department  of  Transportation. 
Federal  Aviation  Administration.  Fed- 
ei-al  Building.  John  F.  Kennedy  Inter- 
national Airport.  Jamaica.  NY.  11430 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing-is  contemplated  at  this  time, 
but  arrangements  may  be  made  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Standards 
Blanch.  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained In  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration.  Federal  Building. 
John  F.  Kennedy  International  Airport. 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Bradford.  Pa.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  5  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Bradford, 
Pa  .  control  zone  and  insert  in  lieu 
thereof : 

Within  a  5-mile  radius  of  the  center. 
41°48  15"  N  ,  78''38'25'  W  ,  of  Bradford  Re- 
gional Airport.  Bradford,  Pa ;  within  2  5 
miles  each  side  of  the  Bradford.  Pa  ,  VORTAC 
139"  radial,  extending  from  the  5-mile  radlii.« 
zone  to  115  miles  southeast  of  the  VORTAC; 
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within  3  miles  each  side  of  a  315*  and  a  135* 
VwannR  from  the  Briidford  Regional  Airport 
Kuiiway  32  ILS  LOM.  extendliiR  from  the  5- 
liiile  riiclii'.s  zone  to  8  miles  southeast  of  the 
I.O.Nt;  within  2  miles  each  side  of  the  Brad- 
ford. Pa..  VORTAC  316"  radial,  extending 
from  the  .5-mlle  radius  zone  to  7  miles  north- 
\^e>t  of   the  VORTAC. 

2.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Ret?ulation.s  so  as  to 
delete  the  de.scription  of  the  Bradford. 
Pa  .  transition  area  and  Insert  the  foUow- 
iiiK  in  lieu  thereof; 

Tliat  airspace  extendint;  upward  from  700 
feet  above  the  surface  within  an  11-mlle 
radius  of  the  cenUT.  41  4815  '  N  .  78  38'25" 
W  .  of  Bradford  Regional  Airport.  Bradford. 
Pa  :  within  4  5  miles  northeast  and  9  5  miles 
southwest  of  the  Bradford  Rei^lonal  Airport 
Runway  32  ILS  localizer  southeast  course, 
extending  from  the  LOM  to  18  5  miles  south- 
east of  the  LOM.  within  ,■>  miles  each  side 
of  the  Bradford,  Pa,  VORTAC  316*  radial, 
extending  from  the  ll-mile  radius  area  to 
14  miles  northwest  of  the  VORTAC. 

This  amendment  is  proposed  under 
section  307iai  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C,  1348) 
and  section  610  of  the  Department  of 
Transportation  Act  '49  U.S.C.  1655<c)). 

Issued  In  Jamaica,  N.Y.,  on  Febru- 
ary 24,  1970. 

Wayne  IIendershot. 
Acting  Director,  Eastern  Region. 

[FR      Doc.     70-2825:     Filed,     Mar.     6.     1970; 
8  49  am  I 


[  14  CFR   Part  71  ] 

[Airspace  Docket  No    70  CE  2| 

TRANSITION  AREA 
Proposed   Alteration 

Tlie  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Park  Rapids, 
Minn. 

Interested  persons  may  participate  in 
the  propased  rule  making  by  submitting 
such  written  data,  views,  or  argruments 
as  they  may  desire  Communications 
should  bo  .submitted  in  triplicate"  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Federal  Biiildin!;. 
601  East  12th  Street.  Kan.sas  City.  Mo. 
64106.  All  communications  received 
within  4.5  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  ijefore  action  is  taken  on  the 
propo.sed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Admini.stratlon 
officials  may  be  made  by  contacting'  the 
Ro^nunal  Air  TrafTic  Division  Chief.  Any 
data,  views,  or  arguments  presented  din-- 
ing  such  conferences  must  also  be  sub- 
mitted In  writing  In  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  con.sideration  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  hght  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Re.glonal  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
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uiR.  601  East  12th  Street.  Kansas  City. 
Mo.  64106. 

Since  designation  of  controlled  air- 
space in  the  Park  Rapids,  Minn.,  termi- 
nal area,  the  instrument  approach  pro- 
cedure for  Park  Rapids  Municipal  Air- 
port has  been  changed.  In  addition,  the 
criteria  for  designation  of  transition 
areas  have  been  changed.  Accordingly, 
it  is  necessary  to  alter  the  Park  Rapids 
tran.sition  area  to  adequately  protect  air- 
craft executing  the  changed  approach 
procedure  and  to  comply  with  the  new 
transition  area  criteria 

In  consideration  of  the  foreiiointj.  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

In  §  71.181  (35  F.R.  2134).  the  follow- 
ing transition  area  is  amended  to  read: 

Park  Rapids.  Minn. 

That  airspace  cxl«»nding  upward  from  700 
feet  above  the  surface  within  a  6' ^ -mile 
r.ullus  of  Park  R.xplds  Municipal  Airport 
(latitude  46°53'55"  N.  longitude  95°0420" 
W  ) ;  and  within  3  miles  each  side  of  the  132' 
bearing  from  P. irk  Rapids  Muiiiclp.il  Airport, 
extending  fr'>m  the  6' 2 -mile  radius  area  to 
8  miles  .southeast  of  the  airport;  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  4'^  miles  southwest 
and  9'^  miles  northeast  of  the  132°  and  312° 
be.irings  from  P.irk  Rapid.s  Municipal  Air- 
port, extending  from  6  mile.s  northwest  to 
IS'j  miles  southeast  of  the  airport.  excUid- 
Ing  the  portion  north  of  latitude  47°00'00" 
N  ;  and  within  5  miles  each  side  of  the  307° 
bearing  from  Park  R.ipids  Municipal  .Mr- 
port,  extending  from  the  airjxjrt  to  12  miles 
northwest  of  the  airport. 

This  amendment  is  propo.sed  under  the 
authority  of  section  307iai  of  the  Fed- 
eral Aviation  Act  of  1958  <49  U.S.C. 
13481 .  and  of  .section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

I.ssued  In  Kan.sas  City.  Mo.,  on  Feb- 
ruary 13.  1970. 

John  A.  Hargrave. 
Acting  Director.  Central  Region. 

[PR.    Doc.    70-2773;     Filed.    Mar.    6,     1970; 
8:45  a  m.| 


[  14   CFR   Part  91  1 

(Docket  No    101,53.    Notice  70-8] 

FLIGHT  PLAN;   INFORMATION 
REQUIRED 

Notice  of   Proposed   Rule  Making 

The  Federal  Aviation  Administration 
is  con.slderinK  amendint;  Part  91  of  the 
Federal  Aviation  Regulations  to  update 
flight  plan  requirements  to  conform  to 
current  chani;es  in  airway  structures. 

Interested  i)tMsons  are  invited  to  par- 
ticipate in  the  makin;;  of  the  proi)cxsed 
rtilo  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
re^'ulatory  docket  or  rtotice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket  GC-24,  800  Independence  Avenue 
SW..  Washington.  D.C.  20590.  All  com- 
munications received  on  or  before  May  8. 


1970,  will  be  considered  by  tlie  Adminis- 
trator  before  taking  action  on  the  pro- 
posed rules.  The  proposal  contained  In 
this  notice  may  be  changed  In  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

A  situation  exists  in  the  current  air- 
ways-jet route  structure  where  .some 
airways  join  in  more  than  one  location. 
This  makes  po.ssible  a  transition  from 
one  airway  to  another  in  more  than  one 
location.  FAA  computers  are  programed 
to  reject  flight  information  when  differ- 
inu:  routing  po-ssibilitles  exist  and  a  point 
of  transition  from  one  airway  to  another 
is  not  included  in  the  flight  plan.  Should 
the  junction  point  not  be  Included  in  the 
fli'vht  plan,  an  ambiguity  can  exist  in  the 
route  with  consequent  traffic  separation 
iMoblems.  confusion  and  delay. 

Section  91.83(a)  (5)  requires  each  per- 
son filing  an  IFR  or  VFR  flight  plan  to 
include  in  it  the  proposed  route,  cruising 
altitude  (or  flight  level)  and  true  air- 
si)eed  at  that  altitude.  It  does  not  In 
specific  language  require  Inclusion  of 
junction  i)oints. 

In  con.sideration  of  the  foregoing.  It 
is  proix).scd  to  amend  5  91.83  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

§91.8.3       FIikIiI      plan;      informalion     r*. 
qui  ml. 

la)    •    •   • 

(5)  The  proposed  route  (including 
points  of  transition  if  more  than  one  air- 
way or  jet  route  Is  used),  cruising  alti- 
tude lor  flight  level),  and  true  airspeed 
at  that  altitude. 

•  ♦  •  •  • 

This  amendment  is  proposed  under  the 
authority  of  .sections  307(c),  313(a),  and 
601  of  the  Federal  Aviation  Act  of  1958 
(49  use.  1348'c).  1354(a).  and  1421), 
and  section  S'O  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655<c)). 

I.ssued  in  Wa.shington,  D.C,  on  Feb- 
ruary 27.  1970. 

William  M.  Flener. 
Director,  Air  Traffic  Service. 

IFR.    Doc     70-2767:     Filed,    Mar.    6.    1970; 
8:4.5  ami 


Federal   Highway  Administration 
[  49  CFR   Part  371  ] 

[Docket  No.  70-7;    Notice   1] 

DIRECT   FIELDS  OF  VIEW 

Advance   Notice   of   Proposed    Rule 
Making 

TliP  Federal  Hi!;hway  Administrator  is 
cfjnsiderintT  the  Issuance  of  a  Federal 
motor  vehicle  safety  standard  that  would 
.'•pecify  performance  requirements  for  the 
direct  fields  of  view  for  drivers  of  passen- 
ger cars,  multipurpose  passenger  vehicle."^. 
trucks,  and  buses.  The  standard  may  also 
Include  new  requirements  for  shade  band 
boundaries  and  maximum  levels  of  tint- 
ing (light  transmission  levels)  of  glazing 
materials  for  u.se  In  those  vehicles  and  in 
motorcycles,  which  would  supersede  the 
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provisions  regarding  shade  band  bound- 
aries and  tinting  in  Motor  VchTcle  Safety 
Standard  No.  205. 

Specifically,  the  Administrator  Is  con- 
sidering the  establishment  of  i>erform- 
ance  requirements  for  ( 1 »  direct  fields  of 
new  outside  the  vehicle  in  all  directions 
to  provide  adequate  visibility  for  the 
driver  from  specified  eye  reference  loci; 
(21  light  transmission  characteristics 
(including  maximum  levels  of  tinting  1  of 
vehicle  glazing  materials:  and  (3i  shade 
band  boundaries  of  vehicle  glazing  mate- 
rials. Test  procedures  to  ascertain 
whether  vehicles  and  glazing  materials 
comply  with  those  requirements  are  also 
under  consideration. 

The  direct  field  of  view  requirements 
may  be  expressed  in  terms  of  solid  angles 
of  unobstructed  visibility  or  their  mathe- 
matical equivalents.  The  eye  reference 
loci  may  be  based  uiwn  seating  condi- 
tions, driver  size  variations,  and  other 
factors.  Consideration  will  be  given  to  the 
relative  Importance  of  the  direct  fields 
of  view  of  various  locations  outside  the 
vehicle.  For  example,  the  driver's  for- 
ward view  is  expected  to  be  more  impor- 
tant from  a  safety  standpoint  than  his 
view  to  the  side  or  the  rear. 

The  new  standard  will  not  cover  in- 
direct fields  of  view.  Performance  re- 
quirements for  Indirect  fields  of  view  are 
included  In  Federal  Motor  Vehicle  Safety 
Standard  No.  Ill  (Rearvlew  Mirrors >. 
However,  the  Administrator  will  consider 
the  quality  of  the  indirect  fields  of  view 
when  he  considers  establishing  require- 
ments for  direct  visibility  to  the  rear  and 
sides  of  the  vehicles. 

It  is  anticipated  that  the  standard  un- 
der con.sideration  will  have  an  effective 
date  of  January  1.  1973 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  this  advance  notice.  In- 
formation and  recommendations  are  par- 
ticularly Invited  on: 

1.  Techniques  for  describing  and  meas- 
uring direct  fields  of  view. 

2.  Methods  of  describing  eye  reference 
loci. 

3.  The  possibility  of  different  field  of 
view  requirements  for  passenger  cars, 
multipurpose  passenger  vehicles,  trucks, 
and  buses. 

4.  Particular  visibility  problems  experi- 
enced In  different  types  of  vehicles  be- 
cause of  vehicular  design  and  styling  and 
techniques  that  could  be  used  to  mitigate 
or  eliminate  those  problems. 

5.  Performance  criteria  with  which 
manufacturers  can  practicably  be  re- 
quired to  comply  by  the  anticipated 
effective  date  of  the  standard. 

6.  Test  procedures  for  measuring 
performance. 

Comments  should  identify  the  docket 
number  and  must  be  submitted  to  the 
Docket  Section,  Federal  Highway  Ad- 
ministration,  Room   4223,   400  Seventh 
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Street  SW.,  Washington.  D.C.  20591.  All 
comments  received  before  the  close  of 
business  on  July  6,  1970,  will  be  consid- 
ered by  the  Administrator.  All  com- 
ments will  be  available  in  the  docket  for 
examination  both  before  and  after  the 
closing  date  for  comments. 

This  advance  notice  of  proposed  rule 
making  is  issued  under  the  authority  of 
.sections  103  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  '  15  U.S.C.  1392,  1407 1  and  the  dele- 
gation of  authority  from  the  Secretary 
of  Transportation  to  the  Federal  High- 
way Administrator  at  49  CFR   1.4ici. 

Issued  on  February  25.  1970. 

F.  C.  Turner. 
Federal  Highicay  Administrator. 

|FK      Doc     70  2788;     Filed.    Mar     6.     1970, 
8:46  .t  m  I 


Hazardous   Materials   Regulations 
Board 

[  49  CFR   Part   173  1 

I  Docket  No,  HM-43;  Notice  70-4] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Oil   Well   Cartridges 

The  Hazardous  Materials  Regulations 
Board  is  con.sidering  amending  §  173.100 
(VI  of  the  Department's  Hazardous 
Materials  Regulations  to  authorize  an 
Increase  in  the  propellant  powder  grain 
content  of  oil  well  cartridges. 

This  proposal  is  based  on  a  petition  for 
rule  making  submitted  by  the  Bureau  of 
Explosives  to  amend  §  173.100(vi.  In  lUs 
petition,  the  Bureau  stated  the  proposed 
change  would  be  consistent  with  the  level 
of  safety  generally  applicable  to  class  C 
explosives  and  particularly  would  be  con- 
•sistent  with  §  173.100(bi  (3)  which  au- 
thorizes up  to  500  grains  of  propellant 
powder  for  blank  cartridges,  starter  car- 
tridges, etc..  when  packaged  in  a  .spec- 
ified manner. 

On  March  17.  1969.  te.sts  were  con- 
ducted by  the  Bureau  of  Explosives  on 
sample  oil  well  cartridges  containing  350 
grains  of  propellant  powder.  Tests  re- 
vealed Uiat  a  sample  cartridge  was  stable 
when  maintained  at  75'  C.  for  48  hours. 
Two  units  were  placed  in  a  sawdust- 
kerosene  fire  and  burned  without  explo- 
.sion.  On  Augu.st  27.  1969.  a  .series  of  te.sts 
were  witne.ssed  by  a  representative  of  the 
Bureau  of  Explosives.  The  first  test 
demonstrated  that  the  detonation  of  one 
cartridge  In  a  package  did  not  cause 
additional  detonations  of  other  cartridges 
in  the  same  package.  The  test  was  re- 
peated succe-ssfully  three  times.  A  second 
test  was  made  similar  to  the  first  except 
that  three  boxes  were  placed  together, 
two  side  by  side  with  one  placed  on  top. 
One  cartridge  was  detonated  in  one  of 
the  lower  boxes.  There  was  no  sympa- 
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tlietic  detonation  of  other  cartridges  111 
the  same  box  or  in  the  two  adjaceiit 
boxes.  A  third  test  demonstrated  tiie 
ability  of  the  cartridges  to  withstand  di- 
rect fire  exposure  without  detonation 
The  three  boxes  tested  were  all  com- 
pletely consumed  in  a  fire.  Many  of  the 
cartridge  cases  melted.  No  detonations 
were  heard  during  the  burning  nor  was 
there  any  physical  evidence  of  detona- 
tions following  the  fire. 

Interested  persons  are  invited  to  gue 
their  views  on  this  propo.sal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary.  Hazardous  Materials  Regula- 
tions Board.  Department  of  Tran.sporta- 
tion.  400  Sixth  Street  SW.,  Washington. 
DC.  20590.  Commmiications  received  on 
or  before  May  12,  1970,  will  be  consid- 
ered before  final  action  is  taken  on  the 
proposal.  All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  OfBce  of  the  Secretar>-. 
Hazardous  Materials  Regulations  Board, 
both  before  and  after  the  closing  date  for 
comments. 

In  consideration  of  the  foregoing,  the 
Hazardous  Materials  Regulations  Board 
Ijropo.ses  to  amend  Title  49,  Code  of  Fed- 
eral Regulations,  as  follows: 

In  ii  173.100  paragraph  (vi  w:ould  be 
amended  to  read  as  follows: 

§   17.3. KM)       lliliiiition    of    Cia--.    C    <v|>I<i- 
&i«e». 

•  '  •  •  • 

(vt  Oil  well  cartridges  are  tubular 
devices  each  containing  not  more  than 
350  grains  of  propellant  powder  and  hav- 
ing no  ignition  device  or  element.  Car- 
tridges must  be  constructed  and  packed 
.so  that  they  will  be  incapable  of  func- 
tioning en  mas.se  as  a  result  of  exposure 
to  external  flame. 

*  *  fc  *  ■ 

This  proposal  is  made  under  the  au- 
thority of  .sections  831-835  of  title  18. 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  (49 
use.  1657'.  and  title  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1421-1430  and  1472(h>  1 

Issued  in  Washington.  D.C.  on  Marcli  li. 
1970. 

J.  B.  McCarty.  Jr  . 
'  Captain.  U.S.  Coast  Guard.  By 
direction     of     Commandant. 
U.S.  Coast  Guard. 

R.  N.  Whitman. 
Administrator. 
Federal  Railroad  Administration. 

F.  C.  Turner. 
Federal  Highicay  Administrator. 

Sam  Schneider. 
Board  Member,  For  the 
Federal  Arnation  Administration. 

(PR.    Doc.    70-2786:     Piled,    Mar      6.     1970; 
8:46  am  1 


FEDERAL  REGISTER,  VOL.   35,  NO.   46— SATURDAY,  MARCH   7,    l»rO 


4268 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IWyomlng  22216| 

WYOMING 

Notice  of  Proposed   Withdrawal  and 
Reservation   of  Lands 

February  25.   1970. 

The  Forest  Service.  U.S.  Department 
of  Agriculture,  has  filed  an  application, 
serial  No.  Wyoming  22216.  for  the  with- 
drawal of  lands  described  below,  from 
location  and  entry  under  the  general 
mining  laws,  but  not  the  mineral  lca.sing 
laws,  subject  to  valid  existing  rights. 

The  applicant  wishes  to  a-ssure  tenure 
of  the  described  lands  to  allow  for  their 
full  development  and  use  as  recreation 
sites. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
oflicer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  2120 
Capitol  Avenue,  Cheyenne.  Wyo.  82001. 

The  Department's  regulations  43  CFH 
231 1.1-31  ci  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  sucii  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  redui  e  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utili/ation  of  the  lands  for 
purposes  other  than  the  anplimnfs.  to 
eliminate  lands  needed  for  purpo.ses 
more  e.ssential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  reiKirt  for  considerntion  bv  the  Rerre- 
tary  of  the  Interior  who  will  deteniiine 
whether  or  not  the  hinds  will  be  with- 
drawn as  requested  l)V  the  apiilicant 
a!,'ency. 

The  determination  of  Ltie  Secretai"y  on 
the  application  will  bv  published  in  the 
FF.nERAL  FiEGisTFR.  A  st^paratc  notice  will 
be  .sent  to  each  interested  party  of  record 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  whieh  will  be  announced 

The  lands  involved  in  the  application 
are: 

Si.xiii  f'niNi  iiMi    MhRiDiAN.  Wyoming 

Ilir.HORN    NATIIINAI.   FORFST 

l.itttr  G'ldsf  Campground 

T  ^3  N  .  R  85  W  . 

Sec.  5,  W'.^NW'.,S\V' ,SF' ,.  SW^SW'i 
NW'iSEi^.  SE'.,SEi  ,NE'4SW'4.  and 
E'  .NE'.,SRi4SW'.,. 


Notices 


East  Fork  Campground 

T.  53N,  R.  86W. 

Sec.  3,  W'/jEi^SE'iNWi-i,  E'iWisSE'i 
NW'i,  WijSWUSEliNWli.  E'/jSE'/4 
SW'/4NW',i.  E'jNE'iNWUSW'i,  SE'/* 
NWi.^SWVi.  NEI4SWI4SW14.  Wi;NW'4 
SEi4SW'4.  W'/2W';iNEi4SW'4.  and  NE'i 
NWi4NE'4SWi4. 

Cross  Crick  Camp<irnnrid 

T   r>:t  N  ,  H    86  W  . 
Sec    21.  SEI4SEI4; 
Sec    22.  W'/aSWi4SW'4: 
Sec   28.  N'.jNiiNE'4NE',4. 

Coffrrn  Park  Campground 

T    53  N  .  R   86  W  . 

Sec.  112.  SW'4NWi4-'^K' 1.  Ei,,SEi,NE'4 
SW'4.  Ei.jNE>4SE'4.SWi4.  and  NW'4 
SW^SE'^.' 

Twin  taAcs  Ciimpg'-riii'icl 

T   .')4  N  .  R    87  W  . 

Sec  35.  SWI4NEI4.  SEi,SE'4SEi4NWU. 
NEi4NE'4NKi4SWi4.  aiui  ti^  2^' ^^^' ' -x 
SEi4. 

Scojin  5priri(y  Highudij  Rrst  Area 

T    Sf;  N  ,  R   87  W  . 

Sec  15.  t^W>^S\V'^HF.'^B\^,'<^.  SWI4NWI4 
SEI4SWU.  SE'4NE'4SVV'4SWi4.  NEI4 
SEi4SW'4SW'4.  except  that  portion  now 
covered  by  PLO  2R47  fur  US  14  Road- 
.slde  Zone. 

Sand  Turn  Ohsm  ai :ci)i  Point 

T   .')6  N  .  R    87  W  . 

S«'C  26.  Wi^NEUNWUNW',.  E'^NW^ 
NWi4NW'4.  excepting  that  area  with- 
drawn under  PI.O  2647  for  U  S  14  Roa^l- 
st'le   Zone. 

Prune  Creek  Campnround      Addition 

T   .■;">  N     R    88  W  . 

Sec  4.  S'jSEi  ,SW' ,NW',.  except  area  In- 
cluded In  Pl.O  2647  for  U  .S  14  Road'-kle 
Zone, 

H'n'^'irn  Piiptit  Yrnith   Ciriinm-,at>on  Camp  — 
Adihiiftu 

T   .'i.^  N'  .  R    88  W  . 

Sec     4.   S'jSW'.,  NEI4,    and    E' .,N\V  i.,SE'4  . 

S!^^I|■!/    Lake    Camp    nnd     Pnmr    Ground.'!  -- 
Addition 

r   .^5  N  .  R    88  W  . 
Sec     10.  Si..N\Vi4NEi4     F  '  ,SF: '.,  NE  ' ,,  NW '4  . 
Ni.,SW'4NKi4.    and    S' ,,NW  i,,SE' ,  NE'4  . 
except  land   withdrawn   by  Pl.O  2G47  for 
US    14  Road.slde  Zone 

Tie  Flume  Campground 

T   .'■">  N     R    88  \V  , 

Sec    27.  NE^iSWi^NW  , 

Ourn  Crrrk  Campground     Addition 

T    ,'i,')  N  ,  R   88  W  . 

Sec  .•!!.  NV\  '  ;NFi,NE'4  and  NE^iNW, 
NE'4 

North   Tontj  ^'' Ctn'ip</roii  rii!      Atldition 

T  56  N  .  R   89  W  . 

Sec   35.E'^S\Vi4SEi,SEi., . 

The    areas    described    afcrefratc    377  5 
acres. 

Danifl  P  Baker. 
State  Director. 

[FR.  Doc.  70  2802;  Filed.  M.ir   6.  1970: 
8  47  n  m.l 


Fish  and  Wildlife  Service 

[Docket  No.  S-4991 

HENRY  M.  BROWN 
Notice  of  Loan  Application 

February  27,  1970. 

Henry  M.  Brown,  1215  Maybell  Street, 
Sumner,  'Wauih.  98390,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to  aid 
in  financing  the  purchase  of  a  used 
25-foot  length  overall  wood  vessel  to 
engage  in  the  fishery  for  salmon  and 
albacore. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish- 
eries Loan  Fund  Procedures  i50  CPR 
Part  250,  as  revised*  that  the  above  en- 
titled application  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries,  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Washington,  D.C.  20240.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  vessel 
will  cause  economic  hardship  or  injury 
to  cflicient  vessel  operators  already  oper- 
ating in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director.  Bu- 
reau of  Commercial  Fisheries,  within  30 
days  from  the  date  of  publication  of  this 
notice.  If  such  evidence  is  received  it  will 
be  evaluated  along  with  such  other  evi- 
dence as  may  be  available  before  making 
a  determination  that  the  contemplated 
operations  of  the  vessel  will  or  will  not 
cau  e  y-wh  economic  hardship  or  injury 

James  F.  Murdock. 
Actinp  Chief.  Division  of 
Financial  Assistance. 
\r n      n  (■      70  2792;     Filed.     Mar.     6.     1970: 
8  46  a  m.) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the   Secretary 

HEALTH  SERVICES  AND  MENTAL 

HEALTH  ADMINISTRATION 

Sfafement  of  Organization,  Functions, 
and   Delegations  of  Au*hority 

Part  5  I  Health  Services  and  Mental 
Health  Administrntion  1  of  the  Statement 
of  Organization.  Functions,  and  Dcleaa- 
tions  of  Authority  for  the  Department  of 
Health.  Education,  and  Welfare  '33  FR. 
15n.')3.  Oct.  30.  19f)8i,  is  hereby  amended 
with  re'^ard  to  section  5-B.  Organization, 
as  follows : 

In  the  section  on  the  Health  Facihties 
Planning  and  Construction  Service 
i2.t00>.  following  the  opening  paiai  raph. 
delete  the  small  .section  and  lnse:t  the 
following  four  sections: 

Office  of  the  Director  >3M0lK  '1> 
Plans,  directs,  coordinates,  and  evalu- 
ates the  operations  of  the  Health  Facili- 
ties Plannlnij  and  Construction  Service; 
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2'  coordinates  program  relationships 
with  other  components  of  the  Depart- 
ment, with  other  Federal  agencies,  with 
State  and  local  agencies,  and  with  na- 
tional professional  organizations;  (3i 
provides  program  leadership  to  regional 
office  staffs  and  coordinates  provision  of 
lecbnical  support  and  guidance  to  such 
staff;  '4)  advises  the  Administrator  on 
policy  matters  affecting  the  programs  of 
the  Service:  and  (5)  directs  the  develop- 
ment and  reevaluation  of  regulatory, 
procedural,  and  other  guide   materials. 

Ofice  of  Education  and  Training 
i3M12k  <1>  Plans,  promotes,  conducts, 
and  evaluates  orientation,  training,  and 
educational  programs  of  personnel  of  tlie 
Service  and  of  State  agencies  involved  in 
related  activities;  <2)  provides  advice, 
guidance,  and  consultation  within  the 
Service  and  to  related  State  programs  on 
the  development  of  educational  pro- 
grams in  areas  of  inservice  training  and 
education,  patient-family  education,  and 
educational  methodology  related  to  hos- 
pitals and  other  health  facilities:  and 
131  provides  reference  facilities  includ- 
ing the  maintenance  of  Ixjok  and 
periodical  collections,  interlibrary  loan 
functions,  bibliographic  assistance,  ref- 
erence searching,  and  other  libraiT-type 
activities. 

Office  of  Information  t3M17>.  (1)  Per- 
forms public  relations,  editorial,  speech 
writing,  and  other  informational  func- 
tions; <2>  supervises  the  development, 
editing,  and  preparation  of  publications, 
films,  and  visual  aids;  (3i  prepares 
peilodic  reports  on  Service  activities:  1 4 1 
provides  the  principal  contact  with  press, 
radio,  television,  and  other  mass  media: 
151  prepares  news  releases  and  special 
articles  for  newspai>ers,  magazines,  and 
professional  journals:  (6>  facilitates  the 
clearance  of  publications :  1 7 »  supervises 
the  development  and  utilization  of  ex- 
hibits: (81  manages  the  distribution  of 
publications  and  evaluates  their  utiliza- 
tion; 191  guides  and  assists  the  Service 
information  specialists  and  or  technical 
writers;  and  <10i  maintains  liaison  on 
informational  matters  with  the  OfBce  of 
the  Administrator  and  the  Office  of  the 
Secretary  and  with  public  and  private 
organizations,  institutions,  and  agencies. 

Office  of  Administrative  Management 
<3M19k  m  Advises  the  Director  and 
key  staff  on  administrative  manage- 
ment; i2i  provides  management  and 
administrative  services  in  the  areas  of 
contract,  personnel  management,  .secu- 
rity, committee  management,  forms 
management,  mail  and  files,  printing 
and  duplication,  property  and  supply, 
space,  and  travel:  i3i  provides  program 
guidance  and  information  to  staff  of  the 
Administration's  OfBce  of  Financial 
Management  in  tlie  operation  of  a  finan- 
cial system  for  the  Sei-vlce.  including 
program  policy  interpretation  in  budget 
formulation  and  execution.  In  prepara- 
tion of  Program  Planning  and  Budgeting 
data,  and  in  the  financial  management 
of  grants:  i4>  provides  administrative 
staff  services  for  conferences  and  meet- 
nigs;  and  '51  maintains  liaison  with  the 
Office  of  the  Administrator  and  the 
OfBce  of  the  Secretary  on  administrative 
n.anagement  matters. 


NOTICES 

Dated;  March  2,  1970. 

S.  H.  Clarke. 
Acting  Deputy  Assistant. 
Secretary  for  Administration 


12(J9 

Dated  at  Washington,  D.C  .  Maicli  4. 
1970. 


|FR      Doc      70-2821:     Piled.     Mar 
8:48  a.  m  | 


1970 


I  SEAL  1 


I  F  R      D<ic 


Edward  T.  Stodola, 
Hearing  Examiner 


70-2816:     Filed. 
848  a.ni  I 


Mar 
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CIVIL  AERONAUTICS  BOARD 

(Docket   No    214701 

VANCE  INTERNATIONAL  AIRWAYS 

Notice   of  Hearing   Regarding 
Acquisition 

Notice  is  liereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
in  the  above-entitled  proceeding  will  be 
held  on  April  1.  1970,  at  10  a.m..  e.s.t., 
in  Room  911.  Universal  Building.  1825 
Connecticut  Avenue  NW..  Washington. 
DC.  before  the  undersigned  examiner. 

For  information  concerning  the  Issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  parties  are  referred 
to  the  various  documents  which  are  in 
the  docket  of  this  case  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 


(Docket  No    217901 

WESTERN  ALASKA  AIRLINES,  INC, 
AND  ALASKA  AIRCRAFT  LEASING 
CO.,    INC. 

Notice   of   Hearing 

Notice  is  hereby  given  pur.suanl  to 
the  Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  April  1. 1970.  at  10  a.m..  est.,  in  Room 
630,  Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  DC  before 
the  undersigned  examiner. 

Dated  at  Washington.  DC  ,  March  3. 
1970. 

I  SEAL  I  Louis  W.  Sornson. 

Hearing  Examiner 

|F.R.     Doc      70-2817;     Filed.     Mar      6.     1970. 
8:48  am  I 


CIVIL  SERVICE  COMMISSION 

DENTAL   HYGIENISTS 

Notice  of  Establishment  of  Minimum   Rates  and   Rate   Ranges 

Under  authority  of  5  U.S.C.  5303  and  Executive  Order  11073.  the  Civ-ll  Service 
Commission  has  established  special  minimum  salary  rates  and  rate  ranges  as 
follows: 

I .  S  t.Kj  I  t(  \  r  \i    M  Y'.if.MSi 
i..-i4;l;l|iliji    I  n.  1  If.      \.,ir..lk    iihI   \.>«|i.mI    \.a(.    II  III. {.I. in.  \    I      ^\H\'. 

l:iTiilivr  .111.      1   II -I   .1  .>    i.(  III.    Ill~l    |i,i>    I"  I    ...I   l„  t'.iii.n-.'  ifl.  I    Mil.  li  s.   I>7" 

CM:    »  N  M  \1  It  \  I»-.s 


I  ,1 


.'I- 


I  .-    I 
I  .  ^    '. 


1  > 


3 


V7.  .'-I';     j:,  7:111     K.  Ml     5.>i.  ins     Vn.  JH.'    1,H.  IW     «*.  ii.'J'       JH.  til 
s.  II.'      1,1. IS       s.  vM       'I,  ixii       1.  Jik'i      '.".  t7J       'I.  ii7s  1.  KKi 


i<  -|„,nitlML' -t  itutnry  nto--  (IS   1     li-titti:  <  1**  r.     Ir 

All  new  employees  in  the  specified  oc- 
cupational levels  will  be  hired  at  tlie 
new  minimum  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  increase 
th?  pay  of  employees  on  the  rolls  in  the 
affected  occupational  levels.  An  employee 
who  immediately  prior  to  the  effective 
date  wsis  receiving  basic  compensation 
at  one  of  the  statutory  rates  shall  receive 
basic  compensation  at  the  correspondinu 
ntmibered  rate  authorized  on  and  after 
such  date.  The  pay  adjustment  will  not 
be  considered  an  equivalent  Increase 
within  the  meaning  of  5  U.S.C.  5335. 

Under  the  provisions  of  section  3-2b. 
Chapter  571,  FPM.  agencies  may  pay  the 
travel   and   transportation   expenses   to 


111. 

first  post  of  duty,  under  5  USC.   572.1. 
of  new  appointees. 

United  States  Civil  Serv- 
ice Commission. 
isEAil     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FR      Dec      70   2807;     Filed.     Mar      6.     1970; 
8:47  am  I 


DEPARTMENT  OF  THE  TREASURY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20  i .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  TreasLii-y  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  identical  additional  position 
of  E>eputy  Special  Assist-ant  to  the  Sec- 
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OfiBce   of   the 


retary    (Public    Affairs) 
Secretary. 

United  States  Civil  Serv- 
ici  Commission, 
(seal!     James C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PR.     Doc.     70-2810;    Piled.    Mar.     6.     1970; 
8:47  am  | 


EXPORT-IMPORT   BANK   OF  THE 
UNITED  STATES 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9  20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  Uie  Civil  Serv- 
ice Commission  authorizes  the  Export- 
Import  Bank  of  the  United  States  to  fill 
by  noncareer  executive  assignment  In 
the  excepted  .service  the  pasitlon  of  Vice 
President  for  Financing. 

United  States  Civil  Serv- 
ice COMMI.SSION, 

[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|P.R.    Doc.    70-2809:     Piled,    Mar.    6,     1970; 
847  am  I 


RARE  BOOKBINDER  AND  RESTORER 
AND  RARE  MAP  RESTORER,  LI- 
BRARY OF  CONGRESS 

Manpower  Shortage 

Under  the  provisions  of  5  U.S.C.  5723. 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  February  4.  1970, 
for  positions  of  Rare  Bookbinder  and 
Restorer  and  Rare  Map  Restorer,  WB- 
4441-Joumeyman,  Library  of  Congress, 
Washington,  DC. 

Assuming  other  legal  requirements  are 
met.  appointees  to  these  positions  may  be 
paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

United  States  Civil   Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commussioncrs. 

|PR.    Doc.    70^2815:     Filed.    Mar.    6.     1970; 
8:48  am  I 


SOIL  CONSERVATION  SERIES 

Notice  of  Establishment  of  Prescribed 
Minimum  Educational   Requirements 

In  accordance  with  .scKtion  3308  of  title 
5.  United  States  Code,  the  Civil  Service 
Commission  has  decided  that  minimum 
educational  reciuirements  for  jx)sitions 
in  the  Soil  Con.servation  Series.  GS- 
4.57.  should  bo  superseded  by  revised  re- 
quirements. The  requirements,  the  duties 
of  the  positions  and  the  reasons  for  the 
Commission's  decision  that  the  require- 
ments are  necessary  are  set  forth  below. 

The  Soil  Conservation  Series.  GS-457 
(Grades  GS-5  15) 

Minimum  educational  requirements. 
Candidates  must  have  successfully  com- 
pleted one  of  the  following  requirements: 


NOTICES 

A.  A  full  4-year  course  of  study  In  an 
accredited  college  or  university  leading 
to  a  bachelors  or  higher  degree  with 
major  study  in  soil  conservation,  or  one 
of  the  closely  related  natural  resource  or 
agricultural  fields,  such  as  agronomy; 
forestry;  wildlife  biology;  regional  plan- 
ning; agricultural  education  or  agricul- 
tural engineering.  The  study  must  have 
included  30  semester  hours  in  natural  re- 
sources or  agricultural  fields  including 
the  equivalent  of  a  3-semester-hour 
course  in  soils. 

B.  A  total  of  at  least  30  semester  hours 
of  course  work  in  one  or  more  of  the 
fields  listed  above  in  paragraph  A, 
including  the  equivalent  of  3-semester- 
hour  course  In  soils,  plus  additional  edu- 
cation or  experience  which,  when  com- 
bined with  the  30  semester  hours  of 
course  work,  will  total  4  years  of  educa- 
tion or  4  years  of  combined  education 
and  experience.  The  quality  of  such  ad- 
ditional education  or  experience  must 
have  been  sufficient  to  give  the  candidate 
professional  knowledge  equivalent  to  that 
normally  acquired  through  the  successful 
completion  of  a  full  4 -year  course  of 
study  described  in  paragraph  A. 

Duties.  Soil  Conservationists  perform 
professional  work  such  as  the  following : 

Advise  and  work  with  landowners  to 
develop  soil  and  water  conservation  plans 
for  farms,  ranches,  housing  develop- 
ments, public  buildings,  airports,  recrea- 
tion areas,  and  other  land  uses. 

Advise  and  work  with  officials  of  a  soil 
and  water  conservation  district  to  de- 
velop a  comprehensive  soil  and  water 
conservation  program  which  serves  a 
number  of  communities. 

Advise  and  work  with  Government 
agencies  or  private  groups  to  develop 
broad  plans  and  recommendations  for 
the  orderly  development  of  the  natural 
resources  In  the  area. 

Coordinate  broad  rural  development  or 
multiple-puniose  resource  development 
ijrojccts. 

Manage  broad  soli  and  water  conser- 
vation programs. 

Reasons  for  establisliino  requirements. 
The  duties  of  these  positions  cannot  be 
performed  without  a  sound  basic  knowl- 
edge of  the  scientific  principles,  theories, 
and  concepts  that  have  application  to 
the  professional  field  of  soil  con.servation. 
Tlie  duties  of  the  po.sltion.s  require  the 
"application  of  highly  technical  scientific 
information  and  .skills  which  can  only 
be  acquired  through  the  successful  com- 
pletion of  a  course  of  study  In  an  accred- 
ited college  or  university  which  has  ap- 
propriate facilities  available  and  a  staff 
of  trained  Inst  motors  to  provide  expert 
guidance  and  evaluate  progress  comjie- 

tently. 

United  States  Civil  Serv- 
ice  Commission, 
I  seal]     James  C    Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR.     Doc.     70  2814;     Piled,     M.ir.     6.     1970: 
8  48  am  | 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  70-310] 

BROADCASTING  OF  INFORMATION 
CONCERNING  LOTTERIES 

Supplemental  Declaratory  Ruling 

1.  This  case  concerns  a  declaratory 
ruling  of  the  Commission  (14  FCC  2d 
707)  that  certain  proposed  broadcasts 
about  the  New  York  State  Lottery  vio- 
late the  applicable  Federal  statute  and 
Commission  rules.  It  comes  before  us 
now  on  remand  from  the  U.S.  Court  of 
Appeals  for  the  Second  Circuit  which 
affirmed  our  determination  that  the 
statute  and  rules  apply  to  State  spon- 
sored lotteries,  but  also  stated  that 
petitioners  were  entitled  to  rulings  as 
to  whether  specified  broadcasts  were 
proscribed.  The  New  York  State  Broad- 
casters Association,  Inc.  v.  United  States 
of  America.  414  F.  2d  990  (C.A.  2,  1969), 
cert,  den.,  38  U.S.L.  Week  3285  iU.S. 
Feb.  3, 1970). 

2.  It  would  be  appropriate  to  review 
briefly  the  background  of  this  case  be- 
fore addressing  ourselves  to  the  court's 
mandate.  On  March  6,  1968,  the  New 
York  State  Broadcasters  Association. 
Inc.  (Broadcasters),  and  Metromedia, 
Inc.  (Metromedia),'  filed  a  request  for  a 
declaratory  ruling  that  18  U.S.C.  section 
1304  and  the  Commission's  rules  im- 
plementing the  Federal  statute,  $§  73.122 
(AM),  73.292  (FM),  and  73.656  (TV),' 
do  not  apply  to  advertisements  or  dis- 
semination of  information  concerning 
the  lottery  operated  by  the  State  of  New 
York.  Also  requested  were  specific  rulings 
tliat  administrative  or  other  sanctions 
would  not  be  imposed  for  the  broadcast 
of  ten  enumerated  types  of  programs, 
discu-ssed  infra. 

3.  On  September  25,  1968,  the  Com- 
niLssion  issued  a  declaratory  ruling  (14 
FCC  2d  707 ) .  It  set  forth  the  view  that 
the  prohibitions  of  section  1304  and  the 
Commission's  rules  apply  to  State  spon- 
sored lotteries.  In  addition,  the  Commis- 
sion denoted  general  guidelines  for  de- 
termining the  applicability  of  the  lottery 


■  The  state  of  New  York  filed  a  siipp'ftln? 
statement  with  the  Commls.'ilon  The  City 
of  New  York  filed  a  .separate  request  for  » 
declar.iiorv  ruUnij. 

'18  use  section  1304  read.s  a.s  fi.ll(.ws: 
Broadcasting  lottery  Information 
Whoever  broadrasts  by  means  of  »ny 
radio  station  for  which  a  license  Is  required 
by  any  l.iw  of  the  United  States,  or  operat- 
ing any  s>ich  station,  knowingly  permits  the 
broadcasting  of,  any  advertisement  of  or 
Information  concerning  any  lottery,  pift  en- 
terprise, or  slmllur  scheme,  offerlnc  prizes 
dependent  In  whole  or  In  part  tipon  lit  or 
chance,  or  anv  list  of  the  prizes  drawn  or 
awarded  by  mean.s  of  anv  stich  lotterv,  gift 
en'erprlfe,  or  scheme,  whether  said  list  con- 
tains any  part  or  all  of  such  prizes  shall  b« 
fined  not  more  than  $1,000  or  lmpr:-oned 
not  more  than  1  year  or  both.  Each  day's 
broadca-stlng  shall  constitute  a  separate 
ofTen,se. 

The  applicable  Commission  rules,  largely 
patterned  on  the  statute,  were  recited  In  our 
previous  ruling  and  need  not  be  repcat«<l 
again. 


FEDERAL   REGISTER,   VOL    35,    NO.   46 — SATURDAY,   MARCH    7,    1970 


provisions  to  various  broadcast  situa- 
tions. Thus,  It  observed  inter  alia  that 
the  statute  is  plainly  directed  at  material 
which  promotes  lotteries'  but  would 
appear  not  to  bar  news  reports  broadcast 
in  normal  good  faith  coverage  which  are 
reasonably  related  to  the  audience's 
right  and  desire  to  be  Informed  of  the 
day-to-day  happenings  within  the  com- 
munity. It  declined,  however,  to  rule 
point  by  point  on  petitioners'  10  specific 
requests. 

4.  Broadcasters  and  Metromedia  filed 
a  petition  for  review  in  the  U.S.  Court 
of  Appeals  for  the  Second  Circuit  pur- 
suant to  47  U.S.C.  section  402(a)  .*  In  its 
decision,  the  court  affirmed  the  Com- 
mission's determination  that  the  statute 
and  rules  apply  to  State  sponsored 
lotteries.  It  held,  however,  that  peti- 
tioners' requests  for  rulings  on  their 
specific  requests  were  justified: 

•  •  •  Petitioners  complain  about  the  order's 
l»ck  of  specificity  as  well  as  the  Commission  s 
failure  to  rule  on  a  number  of  the  requests 
made  to  It,  as  set  forth  on  pages  992-994 
supra.  We  think  these  concerns  are  to  some 
extent  Justified.  There  have  apparently 
never  been  any  prosecutions  for  violations 
of  section  1304.  and  we  find  no  other  Judicial 
opinion  explicitly  Interpreting  the  "Informa- 
tion concerning"  language  of  the  statute. 
In  Tlew  of  this,  and  because  of  the  great 
Interest  broadcasters  have  In  not  Jeopardiz- 
ing their  licenses,  we  believe  that  the  proper 
course  Is  to  set  aside  the  Commission's  dec- 
Iwatory  ruling  to  allow  It  to  reconsider 
petitioners'  request  In  light  of  this  opinion 
(414  F.  2d  at  997-998). 

5.  The  court  enunciated  Kuidelines  for 
determining  whether  particular  types  of 
programs  violate  the  provisions  of  the 
lottery  statute  and  applicable  Commis- 
sion rules.  It  stated  that  the  statute  "is 
intended  to  reach  only  advertisements  or 
Information  that  directly  promote  a 
lottery'  (414  F.  2d  at  998 1 .  and  that  such 
promotions  are  prohibited  even  where  "a 
lottery  advertisement  or  announcement 
contains  'news'  such  as  the  amount  a 
lottery  realized  for  education"  (414  F. 
2d  at  998).  On  the  otlier  hand,  a  bona 
fide  news  story  or  interview  should  not 
be  barred  even  if  the  broadcast  "has  the 
incidental  effect  of  promoting  a  lottery" 
'414  P.  2d  at  998).  The  Court  has  not 
further  defined  "direct  promotion  of  a 
lottery":  however,  it  gave  the-  following 
examples  of  broadcasts  which  are  pre- 
cluded: A  plea  to  buy  tickets,  informa- 
tion as  to  where,  how  and  when  to  make 
a  purchase,  and  li.st  of  winners.  In  our 
judgment,  although  not  cited  by  the 
court  as  examples,  specific  information 
as  to  where,  how  and  when  winning  tick- 
ets will  be  drawn  as  well  a.s  live  broad- 


•The  Commi.s.slon  defined  promotional  ma- 
terial as  that  which  is  intended  to  advertise, 
promote  or  encourage  the  successful  can- 
duct  of  a  lottery.  The  court  stated  in  Its 
decision  that  this  definition  Is  broader  than 
Its  construction  of  section  1304  "which  Is 
Intended  to  reach  only  advertLsements  or 
Information  that  dlrectlv  promote  a  lottery" 
1414  F  2d  at  998). 

'The  State  of  New  York  filed  a  brief 
wnlcus  curiae  In  support  of  the  position 
of  the  petitioners.  The  City  of  New  York  was 
not  a  party  to  the  appeal. 
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casts  of  the  actual  drawing  similarly 
falls  within  the  ambit  of  prohibited 
broadcasts.  The  statute  also  refers  spe- 
cifically to  lists  of  prizes.  In  addition,  of 
course,  the  statute  is  inapplicable  to  edi- 
torials, except  where  "the  editorial  for- 
mat is  used  as  a  sham  to  avoid  the  pro- 
hibition on  direct  promotion  of  the 
lottery"  (414  F.  2d  at  999) .  These  guide- 
lines govern  our  disposition  of  petition- 
ers" 10  sef)arate  requests,  which  we  now 
consider  as  set  forth  by  them.' 

6.  Item  I.  "News  reports  (by  aural  or 
visual-and-aural  means*  of  recent 
events  about  or  relating  to  the  lotterj*. 
The  term  'news  reports'  is  intended  to 
include  accounts  suitable  for  inclusion 
as  news  in  a  newspaper,  of  events  of  cur- 
rent interest  concerning  the  lottery  or  its 
operations,  or  that  have  some  connec- 
tion with  the  lottery.  Attached  as  Ap- 
pendix II  are  a  number  of  articles  and 
news  items  relating  to  the  lottery  that 
were  published  in  newspapers.  The  ma- 
terial is  included  to  exemplify  material 
deemed  newsworthy  by  newspaper  pub- 
lishers, and  by  this  inquiry  the  Associa- 
tion and  Metromedia  seek  to  determine 
if  such  reports,  articles  and  news  items 
may  be  broadcast  by  radio  and  television 
stations." 

The  appendix  referred  to  consists  of 
36  pages  of  reproductions  of  newspaper 
articles,  ranging  from  feature  stories 
about  particular  winners  to  long  lists  of 
winners,  to  articles  about  the  efifect  of 
the  lottery  upon  the  support  of  educa- 
tion. We  do  not  believe  the  court  intended 
that  we  rule  upon  each  article  submitted 
to  us,  but  it  is  practical  to  rule  upon  the 
primary  types  of  articles.  It  would  appear 
that  a  majority  of  the  news  items  con- 
tained in  Appendix  n  would  be  permis- 
sible imder  the  lottery  statute,  since  they 
are  legitimate  news  stories  appropriate 
to  broadcasting.  This  includes  the  stories 
about  the  relationships  of  the  lottery  to 
education  in  New  York  ipp.  n-9.  11-33, 
11-34),  human  interest  stories  on  win- 
ners (pp.  n-1-2,  n-24>.  and  the  story 
of  a  legislators  proposal  to  exempt  lot- 
tery winnings  from  State  taxes  (p.  11-9 > . 
However,  it  also  appears  that  other  items 
consist  in  whole  or  in  part  of  material 
directly  promoting  the  lottery.  The  items 
which  fall  into  the  prohibited  category 
are  as  follows:  Specific  information  as  to 
where  lottery  tickets  may  be  purchased 
(p.  II-8.  Levittown  Tribune i'  (as  con- 
trasted with  general  news  items  on  policy 
changes  by  the  State  as  to  the  running  of 
the  lottery  'p.  II-8>  • ;  specific  informa- 


'The  lottery  prohibition  is  a  criminal 
statute  In  title  18  of  the  United  Stales  Code 
and.  as  the  Supreme  Court  held  In  Federal 
Communications  Comml.sslon  v.  American 
Brrwdcastlng  Company.  Inc  ,  347  U.S.  284 
(1954).  the  authority  of  the  Commission 
with  respect  to  Its  application,  is  concur- 
rent with  that  of  the  Department  of  Justice. 
In  view  of  this.  Commission  action  in  this 
area  Is  coordinated  with  the  Department  of 
Justice  and  this  procedure  has  been  followed 
with  respect  to  this  proceeding. 

"  The  reference  to  particular  newspapers  has 
been  used  where  more  than  one  news  item 
appears  on  a  page  and  only  the  Identified 
Items  are  barred. 
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tion  as  to  where  winning  tickets  will  be 
drawn  (p.  11-10,  Latham  Townsman. 
Greenwich  Journal,  p.  11-30.  Catskill 
Mail,  last  paragraph,  p,  11-35.  White 
Plains  Reporter  Dispatch,  last  para- 
graph ) ;  long  lists  of  winners  and  or 
prizes  (pp.  n-14,  n-15,  n-18-21) ,  What- 
ever may  be  the  case  with  respect  to 
newspapers,  such  time  consuming  listings 
are  not  ordinary  broadcast  journalism 

7.  Item  2.  "News  reports  (by  aural  and 
visual-and-aural  means  >  about  illegal 
lotteries  or  other  illegal  gambling  ibui 
not  including  information  tending  to  aid 
or  facilitate  the  planning  or  operation  of 
an  illegal  lottery) ." 

Such  news  reports  would  not  be 
barred. 

8.  Item  3.  "Announcements  'unpaid' 
of  the  places  where  lottery  tickets  may  be 
purchased,  where,  how  and  when  win- 
ning tickets  will  be  drawn,  the  amounts 
of  the  prizes,  and  how  the  proceeds  of  the 
sales  of  lottery  tickets  are  and  will  be 
distributed." 

All  of  the  above-described  announce- 
ments, with  the  exception  of  those  per- 
taining to  the  distribution  of  proceeds 
from  lottery  sales,  directly  promote  a 
lottery  and  would  therefore  be  prohibited. 
With  respect  to  the  stated  exception,  such 
announcements  would  not  be  barred  if 
part  of  the  licensee's  good  faith  effort  to 
inform  the  public  but  would  be  improper 
if  coupled  with  a  plea  to  buy  tickets  or 
other  information  which  we  have  ruled 
directly  promotes  a  lottery  or  if  other- 
wise presented  as  a  sham  to  promote  the 
lottery. 

9.  Item  4.  "Advertisements  of  the  lot- 
tery." Advertisements  of  the  usual  pro- 
motional type  would  be  barred.  However, 
we  are  cognizant  of  the  Supreme  Court's 
decision  in  New  York  Times  r.  Sullivan. 
376  U.S.  254.  256,  that  paid  advertise- 
ments "on  behalf  of  a  movement  whose 
objectives  are  matters  of  highest  public 
interest  and  concern"  are  entitled  to  the 
protection  of  the  First  Amendment.  Thus, 
if  in  any  area  the  desirability  of  lotteries 
is  an  issue  of  public  importance  and  con- 
cern, anyone  may,  without  offending  the 
lottery  statute,  purchase  time  over  the 
air  to  make  his  views  known.  Of  course, 
the  provisions  of  the  Fairness  Doctrine 
would  be  applicable  to  the  presentation 
of  such  an  issue.  See  Cullman  Broadcast- 
ing Co..  25  Pike  &  Fi-scher.  R.R.  895 
(1963>. 

10.  Item  5.  "Live  broadcasts  or  simul- 
taneous accoimts  of  public  events  relat- 
ing to  the  lottery  (for  example,  the 
broadcast  by  television  of  the  drawing  of 
the  winning  lot'ery  tickets  by  a  promi- 
nent actress  or  by  a  government  o!Jic:al. 
or  the  broadcast  of  a  speech  given  by  a 
public  official  such  as  the  statement  made 
by  Joseph  H.  Murphy.  New  York  Slate 
Commissioner  of  Taxation  and  Finance. 
t)efore  a  U.S.  Senate  Committee,  in  which 
Commissioner  Murphy  described  the  op- 
eration of  the  lottery  and  Its  purpo.se 
and  stated  that  banks  in  selling  tlcket^s 
for  the  lottery  were  rendering  a  public 
service) ." 

Live  broadcasts  of  the  drawing  of  win- 
ning lottery  tickets  would  constitute  the 
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direct  promotion  of  a  lottery  and  are 
therefore  prohibited.  On  the  other  hand, 
the  broadcast  of  a  speech  by  a  public 
official  such  as  the  statement  of  Com- 
missioner Murphy  would  not  be  banned. 

11.  Item  6.  "Interviews  with  persons 
holding  winning  lottery  tickets,  relating, 
among  other  matters  of  general  inter- 
est, to  the  number  of  tickets  they  pur- 
chased, their  expectation  of  winning  a 
prize,  their  reactions  upon  learning  that 
they  held  winning  tickets,  and  what  they 
did  or  Intend  to  do  with  the  prize 
money." 

Such  interview.s  arc  t>ermi.ssible  as  part 
of  the  licensee's  good  faith  judgment  as 
to  information  servini,'  the  interests  of 
its  area.  Of  course,  they  would  be  im- 
proper if.  instead  of  being  such  good 
faith  efforts  it  becomes  clear  by  their 
repetition  that  they  are  shams  intended 
as  promotional  features. 

12.  Item  7.  "Documentary  programs  on 
the  lottery,  including  such  material  as 
I  a  <  statements  by  and  questioning  of 
public  officials,  prominent  citizens  and 
religious  leaders  who  favor  or  oppo.se  the 
lottery,  (b>  descriptions  iby  aural  and 
visual-and-aural  means  i  of  the  way  the 
lottery  operates  and  the  proceeds  are 
used,  and  'ci  reporting  the  results  of 
opinion  polls  on  the  lottery." 

Such  documentary  programs  would 
not  be  barred. 

13.  Item  8.  "Documentary  programs 
exposing  illegal  lotteries.  Including  such 
material  as  how  and  where  they  operate 
'and  if  it  Is  the  fact  i  the  knowledge.  In- 
difference or  participation  of  law  en- 
forcement officials,  and  .showing  effcct-s 
of  such  illegal  gambimg  on  government. 
on  the  attitudes  of  the  j)ublir  and  on 
criminal  conduct  " 

Such  documentary  protirams  would  not 
be  barred. 

14.  Item  9  "Editorial  comment  on  the 
lottery,  on  its  operation,  on  Its  purposes, 
on  the  promotion  of  the  lottery  and  on 
the  public  officials  who  administer  it." 

Editorial  comment  on  the  lottery  is  not 
proscribed  by  the  statute.  Here  again, 
however,  the  editorial  format  could  not 
be  used  as  a  sham  to  avoid  the  prohibi- 
tion on  direct  promotion  of  the  lottery; 
the  circumstances  would  have  to  show 
clearly  and  flagrantly  such  a  sham  be- 
fore government  intervention  would  be 
warranted. 

15.  Item  10.  "Panel  discussions  on 
various  aspects  of  the  lottery,  including 
those  in  which  proponents  and  oppo- 
nents, government  officials  who  adminis- 
ter the  lottery,  and  others  mny  partici- 
pate, and  in  whif  ii  questions  and  com- 
ments may  be  received  from  a  studio 
audience." 

Such  panel  discussions  would  not  be 
barred. 

Adopted.  February  26,  1970. 

Released:  March  2,  1970. 

Federal  Communications 
Commission, 
I  SEAL  1  Ben  F.  Waple, 

Secretary. 

|FR     Doc.    70  2806:    Piled,    Mar.    6.    1970; 
8  47  am  ] 
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[Docket  No   18807;  FCC  70-223) 

RADIO  STATIONS  KISN   ET  AL 
Order  Instituting  Inquiry 

In  the  matter  of  inquiry  into  the 
operations  of  Radio  Stations  KISN, 
Vancouver,  Wash.;  KOIL  and  KOIL-FM, 
Omaha,  Nebr.;  and  WIFE  and  WIFE- 
FM,  Indianapolis,  Ind. 

1.  The  Commission  has  under  con- 
sideration information  which  indicates 
that  the  captioned  radio  stations  may 
have  been  operated  in  violation  of  the 
Communications  Act  of  1934,  as 
amended,  and  the  Commission's  rules 
and  policies,  more  particularly,  sections 
315  and  509  of  the  Communications 
Act;  .section  1304,  title  18,  U.S.C:  and 
S  5  73.120,  73.290  and  1.613  of  the  rules. 
The  Commission  also  has  under  con.sld- 
eration  information  indicating  that  mls- 
rejjresentations  may  have  been  made  to 
the  public  by  the  licen.sees,  their  princi- 
pals or  employees,  of  one  or  more  of  the 
captioned  stations  in  connection  with 
broadcast  announcements  concerning 
contests  conducted  by  the  stations;  that 
misrepresentations  may  have  been  made 
to  the  Commission  by  the  licensees,  their 
principals  or  employees.  In  connection 
with  prior  inquiries  into  the  operations 
of  the  captioned  stations,  and  that  the 
licensees  or  their  principals  may  other- 
wise have  so  conducted  themselves  as  to 
raise  questions  as  to  their  qualifications 
to  remain  licensees.  (Star  Broadcasting. 
Inc.,  is  the  licensee  of  KISN;  Central 
States  Broadcasting.  Inc.,  is  the  licensee 
of  KOIL  and  KOIL-FM,  and  Star  Sta- 
tions of  Indiana.  Inc.,  Ls  the  licensee  of 
WIFE  and  WIFE-FM.  The  parent  com- 
pany of  all  the  foregoing  is  Star  Stations, 
Inc  I 

2.  riwreforc.  >t  is  ordered.  On  the 
Commission's  own  motion,  pursuant  to 
sections  403  and  409 1  1  >  of  the  Communi- 
cations Act  of  1934.  as  amended,  that  an 
inquiry  is  hereby  in.stituted  to  determine 
whether  the  licensees  of  the  captioned 
.stations,  or  any  of  them,  their  princi- 
pal.s  or  employees  or  those  of  their  parent 
company,  have  participated  in  violations 
of  the  Communications  Act  of  1934,  as 
amended,  or  the  Commission's  rule.s  or 
policies,  in  particular:  sections  315  and 
509  of  the  Communications  Act;  and 
.section  1304,  title  18.  U.S.C,  §§  73.120, 
73.290,  and  1.613  of  the  rules;  whether 
misrepresentations  have  been  made  to 
the  public  by  the  licen.sees,  their  princi- 
pals or  employees,  particularly  with  re- 
spect to  the  broadcast  of  announcements 
concerning  contests;  whether  misrepre- 
sentations were  made  to  the  Commission 
by  the  licensees,  their  principals  or  em- 
ployees in  connection  with  prior  inquiries 
into  the  operations  of  the  captioned 
stations;  and  whether  the  licen.sees  or 
their  principals  have  otherwise  so  con- 
ducted themselves  as  to  raise  questions 
as  to  their  qualifications  to  remain 
licensees. 

3.  It  is  further  ordered.  That  the  in- 
quiry shall  be  a  nonpublic  proceeding 
unless  and  until  the  Commission  orders 
that  public  .sessions  be  held  after  deter- 
mining that  the  public  interest  would  be 
served  thereby.  Such  nonpublic  proceed- 


ings are  in  accord  with  the  Commission's 
practices  in  investigations  of  the  nature 
indicated  above. 

4.  It  is  further  ordered.  That,  pur.suant 
to  section  5(d)(1)  of  the  Communica- 
tions Act  of  1934,  as  amended,  for  the 
purpose  of  this  inquiry  authority  \t 
hereby  delegated  to  the  Chief  Hearing 
Examiner  of  the  Commission  to  require 
by  subpoena  the  production  of  books, 
papers,  correspondence,  memoranda,  and 
other  records  deemed  relevant  to  the 
inquiry;  to  administer  oaths  and  affirma- 
tions, subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  to  per- 
form such  other  duties  in  connection 
therewith  as  may  be  necessary  or  appro- 
priate to  the  compilation  of  a  complete 
record  concerning  the  subject  matter  o( 
this  inquiry. 

5.  It  is  further  ordered.  That  the  Chief 
Hearing  Examiner  is  specifically  author- 
ized to  designate  a  Commission  Hearing 
Examiner  to  exercise  the  authority  con- 
ferred by  this  order;  and  to  require  wit- 
nesses to  testify  and  produce  evidence 
under  authority  of,  and  in  the  manner 
provided  in,  section  409(1)  of  the  Com- 
munications Act  of  1934,  as  amended, 
when  requested  to  do  so  by  Commission 
Counsel. 

6.  It  is  further  ordered.  That  the  sub- 
poena powers  delegated  by  this  order 
shall  be  exercised  in  accordance  with 
§§  1.331  through  1.340  of  the  Commis- 
sions rules.  Motions  to  quash  or  limit 
subpoena  shall  be  directed  to  the  presid- 
ing examiner  In  accordance  with  §  1.334 
of  the  rules.  Applications  for  review  of 
the  presiding  examiner's  rulings  on  such 
motions  may  be  filed  with  the  Commis- 
sion within  ten  (10»  days  after  the  Issu- 
ance by  the  presiding  examiner  of  such 
rulings. 

7.  It  is  further  ordered,  That  the  pro- 
visions of  §  1.27  of  the  Communication's 
lilies  shall  apply  to  the  production  of 
oral  and  documentary  evidence  under 
subpoena. 

8.  It  is  further  ordered.  That  upon 
conclusion  of  the  Inquiry  ordered  herein, 
the  presiding  examiner  shall  certify  the 
record  thereof  to  the  Commission  foi  ap- 
propriate action. 

Adopted;  Febnjary  26, 1970. 

Released:  March  3,  1970. 

Federal  Communications 
Commission. 
tsEALl         Ben  F.  Waple, 

Secretary. 

|FR      I>.c      70  2805:     Filed,     Mar.     6.     1970; 
8.47  am  1 
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WHCN,   INC.,  AND  COMMUNICOM 
MEDIA 

Order    Designating    Applications    for 
Consolidated  Hearing  on  Stated  Issues 

In  regard  applications  of  WHCN.  Inc. 
'WHCN'FMi  1,  Hartford,  Conn,  Docket 
No.  18805,  File  No.  BRH-24,  for  renewal 
of  licen.se,  and  Kenneth  W.  Sa.s.so.  W 
Francis  Pingree,  and  Lawrence  H.  Buck, 
doing  business  as  Commimicom  Media, 
Berlin,  Conn  ,  Docket  No.  18806.  File  No 
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BPH-6806,  Requests:  105.9  mcs.  No.  290; 
'  kw.:  758  f^t-  'o^  construction  permit. 

1  The  Commission  has  under  consid- 
eration the  above  captioned  and  de- 
scribed applications — one  for  renewal  of 
Ucense  for  Station  WHCN(FM)  and  one 
timely  filed  and  mutually  exclusive  with 
It  in  that  operation  by  the  applicants  as 
proposed  would  result  In  mutually  de- 
structive interference. 

2  The  balance  sheet  submitted  for 
oarent  corporation  Concert  Network. 
Inc  (as  at  Nov.  30.  1968).  filed  with  the 
application  for  renewal  of  the  WHCN 
(PM)  license  showed  that  current  liabil- 
ities and  short-term  debt  ($58,450.20) 
exceeded  current  assets  ($42,222.12)  by 
$16  228.08.  The  corporation's  deficit  on 
that  balance  sheet  was  $1,323,869.  In 
light  of  this  Information,  which  has  not 
been  uixlated  by  the  licensee  to  reflect 
a  more  favorable  financial  posture,  we 
are  unable  to  conclude  that  the  licensee 
is  financially  qualified  to  operate  Station 
WHCN(FM)  and  an  appropriate  finan- 
cial issue  will  be  specified. 

3.  Commtinlcom  Media's  estimate  of 
$15,650  to  construct  and  operate  for  1 
year  without  reliance  on  revenues  ap- 
pears imduly  low  since  only  $10,100  Is 
budgeted  for  operation  by  a  staff  of  five.' 
Moreover,  applicant  has  not  provided 
balance  sheets  to  docimient  the  availa- 
bility of  two  $12,000  partnership  contri- 
butions on  which  It  relies.  Accordingly,  a 
financial  Issue  will  be  specified. 

4.  In  Suburban  Broadcasters,  30  FCC 
951  (1961) .  our  public  notice  of  August  22. 
1968,  FCC  68-847.  13  RR  2d  1903,  and 
City  of  Camden  (WCAM) ,  18  FCC  2d  412 
(1969) ,  we  Indicated  that  applicants  were 
expected  to  provide  full  information  on 
their  awareness  of  and  responsiveness  to 
local  community  needs  and  Interests.  In 
this  case,  neither  applicant  appears  to 
have  contacted  a  representative  cross- 
section  of  the  area  nor  adequately  pro- 
vided the  comments  regarding  com- 
munity problems  obtained  from  such 
contacts.  Likewise,  neither  has  ade- 
quately provided  a  listing  of  specific  pro- 
grams responsive  to  specific  community 
problems  as  evaluated.  As  a  result,  we 
are  unable  at  this  time  to  determine 
whether  either  applicant  Is  aware  of  and 
responsive  to  the  needs  of  Its  area.  Ac- 
cordingly, Suburban  issues  are  required. 

5.  The  respective  prop>osals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common.  In  fact,  the 
two  sites  are  Immediately  adjacent  and 
as  a  result  the  placement  of  the  3.16 
mv  m  and  1  mv  m  contours  differ  only 
marginally.  Under  these  circumstances. 


'  Ordinarily  In  ci.ses  suth  as  this,  we  would 
not  apply  the  standard  set  forth  In  Ultravl- 
slon  Broadcasting  Co.,  5  RR  2d  343  (1965). 
Rather  we  have  applied  our  former  standard 
which  required  an  applicant  to  demonstrate 
that  it  had  sufficient  funds  to  construct  and 
operate  the  proposed  station  for  3  months 
without  revenues.  Orange  Nine,  Inc.,  9  RR  ad 
1157  (1967).  In  this  csise.  however,  because 
of  the  low  revenue  figure  shown  for  Station 
WHCN(FM),  use  of  the  Ultravlslon  standard 
is  appropriate. 
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no  purpose  would  be  served  by  making  a 
307 <b>  comparison  of  the  proposals.  This 
proceeding  will  be  governed  by  our  Policy 
Statement  on  Comparative  Hearings  In- 
volving RegTilar  Renewal  Applicants. 
IX:C2d FCC  70-62"  (1970). 

6.  Except  as  indicated  by  the  issues 
specified  below.  WHCN.  Inc..  is  qualified 
to  operate  as  proposed  and  Conmaunicom 
Media  is  qualified  to  construct  and  oper- 
ate as  proposed.  However,  because  the 
applications  are  mutually  exclusive,  they 
must  be  designated  for  hearing  In  a 
consolidated  proceeding  on  the  issues 
specified  below. 

7.  Itis  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Commvinicatlons  Act 
of  1934,  as  amended,  the  applications 
are  dcsisnated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  Order,  upon 
the  following  Issues: 

( 1 )  To  determine  whether  WHCN.  Inc  . 
is  financially  qualified  to  operate  Station 
WHCN(FM). 

(2)  To  determine  the  reasonably  an- 
tlcipatable  costs  for  construction  and 
first-year  operation  of  the  CommunlccMn 
Media  proposal  and  whether  It  has  this 
amount  available  from  partnership  con- 
tributions or  otherwise  to  thus  demon- 
strate its  financial  qualifications. 

(3)  To  determine  the  efforts  made  by 
WHCN.  Inc.,  to  ascertain  the  commimity 
needs  and  Interests  of  the  area  to  be 
served  and  the  means  by  which  the  ap- 
plicant proposes  to  meet  those  needs  and 
Interests. 

(4)  To  determine  the  efforts  made  by 
Commimicom  Media  to  ascertsOn  the 
community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  interests. 

(5)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

(6)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.221 
(c)  of  the  Commission's  rules,  in  person 
or  by  attorney  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  Intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

9.  /t  is /urfherordere(i.  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  1594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
.scribed  in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.594(g)  of 
the  rules. 

Adopted:  February  26.  1970, 
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Released;  March  4.  1970. 

Federal  Comitunications 
Commission," 

[SEAL]  BENP,  WaPLI. 

Secretary. 

(F.R.    Doc.    70-2804;    Piled,    Mar.    6.    1970; 
8:47  a.m  ) 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR    MANUFACTURED    IN    POLAND 

Entry  or  Withdrawal  From 
Warehouse  for  Consumption 

March  3, 1970. 
On  March  15.  1967.  the  U.S.  Oovem- 
ment,  in  furtherance  of  the  objectives 
of.  and  under  the  terms  of,  the  Long- 
Term  Arrangement  Regarding  Interna- 
tional Trade  in  Cotton  Textiles  done  at 
Geneva  on  February  9.  1962,  concluded 
a  comprehensive  bilateral  agreement 
with  the  Government  of  the  Polish 
People's  Republic  concerning  exports  of 
cotton  textiles  from  Poland  to  the 
United  States.  Under  ttiis  agreement  the 
Polish  People's  Republic  has  imdertaken 
to  limit  its  exports  to  the  United  States 
of  certain  cotton  textiles  and  cotton  tex- 
tile products  to  specified  annual  amounts. 
On  February  25.  1970,  the  two  Oovern- 
mehts  exchanged  notes  amending  the 
bilateral  agreement  of  March  15,  1967. 
Among  the  provisions  of  the  amended 
agreement  are  those  applying  specific 
export  limitations  to  Categories  19,  26 
(Including  a  sublimit  on  duc^  fabric), 
28,  42.  43.  46,  53,  60.  and  62,vfbr  the  first 
amended  agreement  year  beginning 
March    1,    1970. 

There  is  published  below  a  letter  of 
February  28.  1970,  from  the  Chairman 
of  the  President's  Cabinet  Textile  Ad- 
visory Committee  to  the  Commissioner 
of  Customs,  directing  that  the  amounts 
of  cotton  textiles  and  cotton  textile  prod- 
ucts in  Categories  19,  26,  28,  42,  43,  46,  53, 
60,  and  62,  produced  or  manufactured  in 
Poland  which  may  be  entered  or  with- 
drawn from  warehouse  for  consumption 
in  the  United  States  for  the  12-month 
period  beginning  on  March  1.  1970,  and 
extending  through  February  28,  1971, 
be  limited  to  certain  designated  levels. 
This  letter  and  the  actions  pursuant 
thereto  are  not  designed  to  implement 
all  of  the  provisions  of  the  bilateral 
agreement  but  are  designed  to  as&Lst  only 
in  the  implementation  of  certain  of  its 
provisions. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 


•  Commissioner  Robert  E.  Lee  concurring  In 
the  result. 


No,  46- 
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Secretary  of  Commerce 

PRESIDENT'S    CABINET    TEXTIl*    ADVISORT 
COMMITTEE 

CivMMISSIONEIl  OF  CUSTOMS. 

Department  of  the  Treasury, 
W(i.shington.  D  C   20236. 

February  28,  1970. 

Dfar  Mr.  Commismoner:  Under  the  terms 
(if  the  Long-Term  Arrangement  Regarding 
Iii'ernatlonal  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9.  1962.  pursuant  to 
the  bilateral  cotton  textile  agreement  of 
March  15.  1967.  as  amended,  between  the 
Governments  of  the  United  States  and 
Poland,  and  In  accordance  with  the  proce- 
dures outlined  In  Executive  Order  11052  of 
September  28.  1962.  as  amended  by  Executive 
Order  11214  of  April  7.  1965.  you  are  directed 
to  prohibit,  effective  March  1.  1970.  and  for 
the  12-month  period  extending  through 
February  28,  1971,  entry  Into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  con.sumptlon,  of  cotton  textiles 
and  cotton  textile  products  produced  or 
manufactured  In  Poland  In  excess  of  the 
following  12-month  levels  of  restraint 

12-montti 
,  level  of 

Category  re-itraint 

19 sq.  yards..    1,000,000 

26 .- --- do' 1.200,000 

28       "" ...pieces..       275,000 

42 dozen.-         30.000 

43   do 60,000 

46   __   ..do 5.000 

5.3   .   II do 3.000 

60 do 15.628 

62 pounds-.        170,000 

I  Of  this  amount,  not  more  than  150,000 
square  yards  may  be  In  duck,  TS  US  A  Nos  ; 
320. -.01  through  04.  06,  08 
321. .01  through  04.  06,  08 
322- -01  through  04,  06.  08 
326.. 01  through  04.  06.  OH 
327. -01  through  04.  06.  08 
328.. -01    through   04.   06,  08 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products  In 
Categories  19.  26.  28.  42.  43.  46.  53.  60.  and  62, 
produced  or  man\ifactured  In  Poland  and 
which  have  been  exported  to  the  United 
States  from  Poland  prior  to  March  1.  1970, 
shall,  to  the  extent  of  any  unfilled  balances. 
be  charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  period 
March  1,  1969.  through  February  28.  1970  In 
the  event  that  the  levels  of  restraint  estab- 
lished for  such  good.s  for  that  period  have 
been  exhausted  by  previous  entries  such 
goods  shall  be  subject  to  the  directives  set 
forth  In  this  letter 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjvistment  pursuant  to  the  provi- 
sions of  the  bilateral  agreement  of  March  15. 
1967.  as  amended,  between  the  Governments 
of  the  United  States  and  Poland  which  pro- 
vides In  part  that  within  the  aggregate  and 
applicable  group  limits,  limits  on  certain 
categories  may  be  exceeded  by  not  more  than 
5  percent;  for  the  limited  carryover  of  short- 
falls In  certain  categories  to  the  next  agree- 
ment year:  and  for  administrative  arrange- 
ments. Any  appropriate  adjustments  pursu- 
ant to  the  provisions  of  the  bilateral  agree- 
ment referred  to  above,  will  be  made  to  you 
by  letter  from  the  Chairman  of  the  Inter- 
agency Textile  Administrative  Commit lee 

A  detailed  description  of  the  categories  in 
terms  of  T.8  U  S  A.  numbers  was  published 
in  the  Federal  Register  on  January  17.  1968 
(33  F  R.  582).  and  amendments  thereto  on 
March  15.  1968  (33  F.R.  4600). 

In  carrying  out  the  above  directiorus,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion into  the  Comomnwealth  of  Puerto  Rico. 


NOTICES 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Poland  ajid  with  respect  to  Im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Poland  have  been  determined 
by  the  President's  Cabinet  Textile  Advisory 
Committee  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U.S  C. 
553  (Supp.  IV.  1965  68).  This  letter  will  be 
published  in  the  Fedf.rai.  Re(;ister. 
-Sincerely  yours. 

Maurice  H.  Stans. 
Secretary    of    Commerce,    Chairman, 
President's    Cabinet    Textile    Ad- 
Msori/  Cojnmittee. 

|FR      Doc.     70  2795;     Piled.     Mar.     C.     1970; 
8:46  am  | 


FEDERAL  POWER  COMMISSION 

(Docket  No    E-7526I 

PUBLIC  SERVICE   COMPANY  OF 
INDIANA,   INC. 

Notice  of  Application 

March  5, 1970. 

Take  notice  that  on  March  2,  1970, 
Public  Service  Company  of  Indiana,  Inc. 
(applicant),  of  Plainfleld,  Ind.,  filed  an 
application  punsuant  to  section  204  of 
the  Federal  Power  Act  seeking  an  order 
authorizing  the  issuance  of  $60  million 
in  unsecured  promissory  notes  to  com- 
mercial banks  and  to  commercial  paper 
dealers. 

The  promissory  notes  to  be  issued  by 
the  applicant  to  commercial  banks  will 
be  issued  on  various  days  prior  to  June 
30,  1971.  but  no  note  will  mature  more 
than  12  months  after  date  of  Issue  or  re- 
newal. The  Interest  rate  of  such  notes 
will  be  at  the  prime  loan  interest  rate  of 
the  banks  in  effect  from  time  to  time. 

The  promissory  notes  Lssued  to  com- 
mercial paper  dealers  will  be  issued  on 
various  days  prior  to  June  30,  1971,  but 
no  note  will  mature  more  than  9  months 
after  date  of  i.ssue  nor  will  any  note  be 
extended  or  renewed.  The  Interest  rate 
on  sucli  notes  will  be  dependent  upon  the 
term  of  tiie  notes  and  the  money  market 
conditions  at  the  time  of  Issuance.  Ac- 
cording to  the  application,  the  aggre- 
gate amount  of  commercial  paper  to  be 
outstanding  at  any  one  time  will  not  ex- 
ceed $25  million,  an  amount  which  is 
less  than  25  percent  of  applicant's  gro.ss 
revenues  during  the  12  months  of  ap- 
plicants operations  ending  December  31, 
1969. 

Tlie  proceeds  from  the  issuance  ol  the 
notes  will  be  used,  among  other  things, 
to  finance  in  part  tlie  applicants  con- 
struction program  through  1972.  Appli- 
cant estimates  that  construction  ex- 
penditures tlirough  1972  will  total  about 
$180  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  witli  reference  to  said 
application  should  on  or  before  March  27, 
1970.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 


mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  wiU  not  .serve. to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commissions  rules.  The  appli- 
cation  is  on  file  with  the  Commi.s.sion  and 
available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

|FR     Doc     70  2859;     Filed.    Mar.    6,    1970; 
8:49  am  1 


SECURITIES  AND  EXCHANGE 
COMMISSION 

170-4843] 

COLUMBIA  GAS  SYSTEM,  INC. 

Notice  of  Proposed  Issue  and  Sole  of 
Debentures   at   Competitive   Bidding 

March  2, 1970. 

Notice  is  hereby  given  that  The  Colum- 
bia Gas  System,  Inc.  ("Columbia"),  120 
East  41st  Street,  New  York,  N.Y.  10017, 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  designat- 
ing sections  6  and  7  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  In- 
terested persons  are  referred  to  the  dec- 
laration, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction, 

Columbia  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act,  $40 
million  principal  amoimt  of per- 
cent debentures,  series  due  April  1995 
The  Interest  rate  of  the  debentures 
(which  will  be  a  multiple  of  one-eighth 
of  1  percent)  and  the  price,  exclusive  ol 
accrued  Interest,  to  be  paid  to  Columbia 
( which  will  be  not  less  than  98 '  2  percent 
nor  more  than  101 '  2  percent  of  the  prin- 
cipal amotmt  thereof)  will  be  determined 
by  the  competitive  bidding.  The  deben- 
tures will  be  issued  under  an  indenture 
between  Columbia  and  Morgan  Guaranty 
Trust  Company  of  New  York,  trustee. 
dated  as  of  Jime  1,  1961.  as  heretofore 
supplemented  by  various  indentures  and 
as  to  be  further  .supplemented  by  a  14th 
Supplemental  Indenture  to  be  dated  as  of 
April  1.  1970.  Columbia  will  not  have  the 
right  to  redeem  any  of  the  debentures 
prior  to  April  1,  1975,  directly  or  in- 
directly, with  borrowed  funds,  or  in 
anticipation  of  funds  to  be  borrowed, 
having  an  effective  annual  Interest  csost 
to  Columbia  of  less  than  the  effective 
annual  Interest  cost  of  the  debentures 
to  Columbia. 

The  net  proceeds  from  the  sale  of  the 
debentures  will  be  added  to  the  general 
funds   of   Columbia   and   together  »ith 


[unds  then  available  and  funds  to  be 
jenerated  from  operations,  will  be  used 
1^  Columbia  to  finance,  among  other 
things,  part  of  the  cost  of  its  subsidiary 
companies'  1970  construction  program, 
tstimated  at  $200  million. 

It  Is  stated  that  no  State  or  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 
trsnsaction.  A  statement  of  the  fees, 
commissions,  and  expenses  related  to  the 
proposed  transaction  is  to  be  filed  by 
jmendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  23.  1970,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  Issues  of 
fact  or  law  raised  by  the  declaration 
which  he  desires  to  controvert:  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  B.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (ainnail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date. 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act;  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
includmg  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEALl  OrVAL   L.    I>UB0IS. 

Secretary. 

{r.R.    Hoc.     70  2800;     Piled.    Mar.    6.     1970: 
8:47  a.m. 
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EQUITABLE  LIFE  ASSURANCE  SOCIETY 
OF  THE  UNITED  STATES  AND  SEP- 
ARATE ACCOUNT  C  OF  THE  EQUI- 
TABLE LIFE  ASSURANCE  SOCIETY 
OF  THE  UNITED  STATES 

Notice  of  Application  for  Exemptions 

March  2.  1970. 

Notice  is  hereby  given  that  the  Equi- 
table Life  Assurance  Society  of  the 
United  States  ("Equitable"),  a  mutual 
life  insurance  company  organized  imder 
the  laws  of  the  State  of  New  York,  and 
8eparate  Aocoimt  C  of  Equitable  ("Ac- 
taunt  C").  1285  Avenue  of  the  Americas. 
New  York,  NY.  10019.  (herein  collec- 
tively called  "Applicants'")  have  filed  an 
»M)llcatlon  pursuauit  to  section  6(c)  of 


NOTICES 

the  Investment  Company  Act  of  1940 
("Act")  for  &n  order  of  exemption  to  the 
extent  noted  below  from  the  provisions 
of  sections  17(f)  and  22(d)  of  the  Act 
and  Rule  17f-2  thereunder.  Equitable  es- 
tablished Account  C  on  March  20,  1969, 
pursuant  to  the  provisions  of  section  227 
of  the  New  York  Insurance  Law  to  afford 
a  medium  for  equity  investments  for  cer- 
tain annuity  contracts  ("Contracts")  is- 
sued by  Equitable.  The  Contracts  are 
designed  to  provide  monthly  variable  an- 
nuity payments,  normally  commencing 
1  month  from  the  date  of  purchase.  Ac- 
coimt  C  is  an  open-end,  diversified  man- 
agement investment  company  registered 
under  the  Act.  All  interested  persons  are 
referred  to  the  application  as  amended 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein 
which  are  siunmarized  below. 

Section  17(f)  provides,  in  pertinent 
part,  that  a  registered  investment  com- 
pany may  maintain  its  securities  and 
other  investments  in  its  own  custody  in 
accordance  with  such  rules,  regulations, 
and  orders  as  may  be  adopted  by  the 
Commission  in  the  interest  of  investors. 
Rule  17f-2  reqiures,  in  pertinent  part, 
that  such  assets  be  placed  in  a  bank  or 
other  company  whose  facilities  are  su- 
pervised by  Federal  or  State  authorities, 
and  that  access  to  the  securities  be 
limited  to  certain  specified  persons.  The 
application  states  that  the  vault  main- 
tained by  Equitable  is  comparable  to  the 
vaults  in  most  banks  and  that  Equitable 
keeps  therein  securities  and  other  invest- 
ments of  a  value  in  excess  of  $3  billion. 
Furthermore,  as  required  by  Equitable's 
bylaws,  the  finance  committee  of  the 
board  of  directors  has  prescribed  rules 
and  requirements  to  govern  the  custody, 
safekeeping  and  control  of  all  seciu-ities 
owned  or  held  by  the  Equitable.  In  this 
connection.  Equitable  is  subject  to  ex- 
tensive supervision  and  regulation  by  the 
Insurance  Department  of  the  State  of 
New  York  which  conducts  periodic  ex- 
aminations of  the  functions,  physical 
facilities  and  all  other  tispects  of  Equi- 
table's business.  Accordingly,  applicants 
request  exemption  from  the  provisions  of 
section  17(f)  and  Rtile  17f-2,  (i)  to  per- 
mit custody  of  the  securities  and  other 
investments  of  Account  C  to  be  held  by 
Equitable  in  Equitable's  own  vault,  ex- 
cept for  such  securities  and  investments 
as  may  be  kept  in  the  custody  of  a  bank 
having  the  qualifications  described  in 
section  26(a)(1)  of  the  Act  and  (ii)  to 
permit  representatives  of  State  Insur- 
ance Departments  and  such  persons  as 
are  authorized  by  the  finance  committee 
of  Equitable's  board  of  directors  to  have 
access  to  the  vault  and  to  securities  and 
other  investments  therein  of  Account  C. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com- 
pany or  principal  underwriter  shall  sell 
any  redeemable  security  to  the  public 
except  at  a  current  offering  price  de- 
scribed in  the  prospectus.  This  section 
has  been  construed  as  prohibiting  varia- 
tions in  the  ssiles  load  except  on  a  imi- 
form  basis.  Deductions  for  expenses 
incurred  In  performing  sales  and  ad- 
ministrative  functions   relative   to   the 
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Contracts  and  Account  C  will  be  made 
by  Equitable  from  the  purchase  pay- 
ment when  received.  Deductions  for  sales 
expenses  will  equal  5.5  p>ercent  of  such 
payment  and  for  administrative  expenses 
will  equal  2  percent  of  the  first  $5,000  of 
such  payment,  except  that  when  a  Con- 
tract is  purchased  imder  an  insurance 
policy  or  annuity  contract  issued  by  the 
Equitable,  the  deductions  for  sales  ex- 
penses will  equal  2.665  percent  of  the 
single  payment  and  for  administrative 
expenses  will  equal  2.06  percent  of  the 
first  $5,000  of  such  payment.  The  appli- 
cation states  that  the  variation  in  the 
percentage  rate  of  deduction  will  not 
arbitrarily  or  unfairly  discriminate  be- 
tween different  categories  of  investors 
The  reduced  .ate  of  deductions  for  sales 
expenses  would  be  available  only  when 
a  Contract  is  purchased  imder  an  insur- 
ance policy  or  annuity  contract  issued 
by  Equitable.  Such  policies  and  contracts 
have  previously  been  subjected  to  sales 
charges  and  Equitable  will  realize  sub- 
stantial savings  in  sales  costs  when  Con- 
tracts are  purchased  pursuant  thereto 
because  no  direct  sales  expenses  will  be 
incurred.  Applicants  consider  that  the 
imposition  of  a  full  sales  load  on  a  Con- 
tract purchased  imder  such  a  policy  or 
contract  would  be  unwarranted  and  not 
in  the  public  interest  or  consistent  with 
protection  of  Investors.  Applicants  re- 
quest that  an  exemption  from  the  provi- 
sions of  section  22(d)  be  granted  so  that 
the  Contracts  may  be  offered  and  sold 
as  proposed. 

Section  6<ci  authorizes  the  Commis- 
sion to  exempt  any  persons,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  iniles 
promulgated  thereimder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  Inves- 
tors and  the  purposes  fairly  Intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  hereby  given  that  any  inter- 
ested person  may,  not  later  than 
March  18.  1970.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or,  in  case  of  an  attor- 
ney at  law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
Issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
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said  application  shall  be  Issued  upon  re- 
quest or  upon  the  Comml.ssion's  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  <if  ordered  i  and  any 
postFJonements  thereof. 

For    the    Commission     <  pursuant    to 
delegated  authority ) . 

(sEALl  Orval  L  DuBors, 

Secretary. 

[FR.     Doc.    70  2790:     Filed.    Mar.    6,     1970: 
8  47   a  m  | 


1812  27051 

MICHIGAN  TAX  EXEMPT  BOND  FUND 
(SECOND  AND  SUBSEQUENT  SERIES) 

Notice  of  Filing  of  Application  for 
Order  of  Exemption 

March  2.   1970. 

Notice  is  hereby  given  that  Michigan 
Tax  Exempt  Bond  Fund  < "Applicant"). 
55  Broad  Street.  New  York.  N.Y..  a  unit 
investment  trust  registered  under  the 
Investment  Company  Act  of  1940 
i"Act">.  has  filed  an  application  pursu- 
ant to  section  6<ci  of  the  Act  for  an 
order  of  the  Commission  exempting  Ap- 
plicant from  compliance  with  the  pro- 
visions of  section  14' a>  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  which  are  summarized  below. 

Applicant  includes  second  and  all  sub- 
sequent series  named  "Michigan  Tax  Ex- 
empt Bond  Fund."  Each  .series  will  be 
governed  by  a  trust  agreement  under 
which  Goodbody  &  Co.  and  First  of  Mich- 
i"an  Cono.  will  act  as  sponsors  and  the 
U.S.  Trust  Company  of  New  York  as 
Trustee  The  trust  agreement  for  each 
scries  will  contain  "Standard  Terms  and 
Conditions  of  Trust"  common  to  all  se- 
ries. Pursuant  to  each  .such  trust  agree- 
ment, the  sponsors  will  deposit  with  the 
trustee  between  S:?  million  and  .$6  mil- 
lion principal  amount  of  bonds  for  each 
series  which  the  sponsors  shall  have  ac- 
cumulated for  such  purjiose  and  simul- 
taneously with  such  deposit  will  receive 
from  the  tnistee  registered  certificates 
for  between  3.000  and  6.000  units  which 
will  represent  the  entire  ownership  of  a 
series.  Applicant  projioses  to  offer  such 
units  for  sale  to  the  public  and  for  this 
purpose  a  registration  statement  under 
the  Securities  Act  of  1933  with  respect 
to  second  series  has  been  filed  which  has 
not  yet  become  efTective.  The  trust  agree- 
ment does  not  prolvde  for  the  issuance 
of  additional  units.  The  proceeds  of 
bonds  which  mav  be  sold,  redeemed,  or 
which  mature  will  be  distributed  to  unit 
holders. 

Units  in  each  series  will  remain  out- 
standing until  redeemed  or  until  the  ter- 
mination of  the  trust  agreement,  which 
may  be  terminated  by  100  percent  agree- 
ment of  the  unitholders  of  the  particular 
series,  or.  In  the  event  that  the  value 
of  the  bonds  shall  fall  below  40  percent 


NOTICES 

of  the  iirincipal  amount  of  that  series, 
upon  direction  of  the  spon.sors  to  the 
trustee.  In  connection  with  the  requested 
exemption,  the  sponsors  have  agreed  to 
refund  the  sales  load  to  purchasers  of 
units,  if  within  90  days  after  the  reg- 
istration of  a  series  under  the  Securities 
Act  becomes  effective,  the  net  worth  of 
that  series  shall  be  reduced  to  less  than 
$100,000  or  if  the  series  is  terminated. 
The  sponsors  will  instruct  the  trustee 
on  the  date  the  bonds  are  deposited  that 
if  the  series  shall  at  any  time  have  a  net 
worth  of  less  than  40  pereent  of  the  prin- 
cii)al  amount  of  bonds  In  the  .series,  as  a 
result  of  redemption  by  tlie  sponsors  of 
units  ron.stltuting  a  part  of  the  unsold 
unit-s.  the  trustee  shall  terminate  the 
series  in  the  manner  provided  in  the 
trust  agreement  and  distribute  any  bonds 
or  other  asset.s  deposited  with  the  trustee 
pursuant  to  the  trust  aL'reement  as  pro- 
vided therein.  The  .spon.sors  have  agreed 
to  refimd  any  sales  load  to  any  purchaser 
of  units  purchased  from  the  sponsors  or 
any  participating  dealer  on  demand  and 
without  any  deduction  in  the  event  of 
such  termination.  In  addition.  It  is  the 
sponsors'  intention  to  maintain  a  mar- 
ket for  the  unit.s  of  each  .series  and  con- 
tinually to  offer  to  purchase  such  units 
at  prices  In  excess  of  the  redemption 
price  as  set  forth  In  the  trust  agreement, 
although  the  sponsors  are  not  obligated 
to  do  so. 

Section  14' a'  of  the  Act  requires  that 
a  registered  investment  company  <'a> 
have  a  net  worth  of  at  least  $100,000 
prior  to  making  a  public  offering  of  its 
securities.  <h)  have  previously  made  a 
public  offering  and  at  thnt  time  have 
had  a  net  worth  of  $100,000  or  'c^  have 
made  arranrements  for  at  least  $100,000 
to  be  paid  In  by  1^  or  fewer  persons  be- 
fore acceptance  of  public  subscriptions. 

Section  fiici  of  tlie  Act  provides, 
among  other  things,  that  the  Commis- 
sion, bv  order  upon  ai)nlirat!on,  mav 
c  >nditionally  or  unconditionally  exempt 
any  person  from  any  provi.sjon  or  provi- 
sions of  the  Act  or  of  anv  rule  or  recula- 
lion  thereunder.  If  and  to  the  extent 
that  such  exemption  L<;  nece.ssary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
nnl  th(>  puriK)ses  fairly  intended  by  the 
Ijolicv  and  provisions  of  the  act. 

Notice  is  furtlier  given  that  any  in- 
terested person  may,  not  later  than 
March  20.  1970.  at  5:30  p  m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  tlie  nature  of  his  in- 
terest, the  rea.son  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controvert<'d.  or  he  may  request  that  he 
be  notified  if  the  Commission  .shall  oider 
a  hearing  thereon.  Any  .sucli  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Wa.shinHton.  DC  20549.  A  copy  of  such 
request  shall  be  .s<'rved  personally  or  by 
mail  (airmail  if  the  person  being  served 
Ls  located  moi-e  than  500  miles  from  the 
point  of  mailing '  uix)n  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice 'by  affidavit  or  in  ca.se  of  an  attorney 
at  law  bv  certificate*  shall  be  filed  con- 


temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promu]. 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  Issued 
by  the  Commission  upon  the  ba.sis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  Uie  Commission's  own  motion. 
Per.sons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
ill  this  matter,  including  the  date  of  the 
hearing  'if  ordered'  and  any  ixjstpone- 
menUs  thereof. 

For    the    Commission     '  pursuaiu    to 
delegated  authority, 

I  SEAL  1  Orval  L,  DuBois. 

Secretary. 

|FR     Doc.    70-2796;    Piled,    Mar.    6,    1970: 
8:47  a.m  1 
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SENTINEL  INCOME  FUND,  INC.,  AND 
EQUITY  SERVICES,  INC. 

Notice  of  Filing  of  Application  for 
Order  of  Exemption 

March  2.  1970, 
Notice  is  hereby  given  that  Sentinel 
Income  Fund,  Inc,  <"Pund"),  an  open- 
end  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  and  Equity  Services.  Inc. 
I  "Equity"  I.  National  Life  Efrive.  Mont- 
pelier.  Vt .  the  distributor  of  the  Fund's 
shares,  have  filed  an  application  pur- 
suant to  .section  6'c)  of  the  Act  for  an 
order  of  exemption  from  the  provisions 
of  section  22id»  to  permit  the  .<;hares.of 
the  Fund  to  be  sold  without  any  sales 
charge  to  National  Life  Insurance  Co 
'"National"'  and  its  direct  and  indirect 
.subsidiaries  whose  efforts  are  related  to 
the  insurance  and  financial  operation  of 
National,  and  such  other  persons  as  are 
more  fully  described  below.  All  Interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein  wliich  are 
summarized  below. 

The  Fund  wa.s  organized  by  National 
Tliree  subsidiaries  of  National  .serve  the 
Fund:  National  Life  Investment  Man- 
afemotit  Co..  Inc.  ("Management"),  pro- 
vides investment  advice:  Equity,  a 
broker-dealer,  serves  as  distributor  of  the 
shares  of  the  Fund:  and  Administrative 
Services,  Inc,  ("Administrative"',  per- 
forms administrative  functions  in  con- 
nection with  the  distribution  of  either 
life  insurance  products  or  nuitual  funds, 
or  b.ith  Shares  of  the  Fund  are  cur- 
rently .sold  primarily  tlirouL'li  re'i-tered 
ret>resentatives  who  are  also  licensed 
with  National  for  the  sale  of  in.^urance 
IK)licies, 

Shares  of  the  Fund  will  ordinarily  be 
offered  to  the  general  public  at  a  public 
offering  price  which  is  the  net  as,<^t  value 
per  share  at  the  time  of  purchase  plus 
a  maximum  sales  charge  of  8  percent 
of  the  public  offering  price,  reduced  on 
a  graduated  scale  for  sales  involving 
lar!.'er  amounts. 


Section  22(d)  provides.  In  relevant 
part,  that  an  open-end  Investment  com- 
pany Is  prohibited  from  selling  a  redeem- 
able security  Issued  by  It  to  any  person 
except  at  a  current  offering  price  de- 
scribed In  the  prospectus.  An  exemption 
from  .section  22(d)  Is  sought  to  permit 
.■shares  of  Fund  to  be  sold  to  the  follow- 
in?  per-sons  without  sales  charges: 

1 1 1  Tlie  directors,  officers  and  the 
bona-fide  full-time  employees,  of  Na- 
tional or  its  directly  or  indirectly  wholly 
owned  subsidiaries  whose  efforts  are  re- 
lated to  the  insurance  and  financial  op- 
erations of  National,  and  to  officers  and 
employees  retired  under  a  benefit  plan 
of  National  or  its  subsidiaries, 

i2i  The  full-time  life  insurance  aaents 
of  National. 

(3 1  The  bona-fide  full-time  employ- 
ees of  general  agents. 

(4 1  Any  trust,  pension,  profit-sharing, 
deferred  compensation,  stock  purchase 
or  savings  or  other  benefit  plan  for  such 
persons,  and 

(5)  National  and  its  wholly  owned  sub- 
sidiaries whose  efforts  are  related  to  the 
insurance  and  financial  operations  of  Na- 
tional 

Such  sales  will  be  made  pursuant  to  a 
uniform  offer  described  in  the  prospectus 
of  the  Fund  and  will  be  made  only  ujwn 
the  written  assurance  of  the  purchaser 
that  the  purchase  is  made  for  investment 
purpase.i  and  that  the  securities  will  not 
\x  sold  except  through  redemption  or 
repurchase  by  or  on  behalf  of  the  issuer 

No  sales  expense  will  be  incurred  in  the 
sales  of  .shares  for  which  exemption  from 
the  provisions  of  section  22' di  is  sought 
in  order  that  such  sales  may  be  made 
without  the  imixjsition  of  any  sales 
fharges. 

Section  6'C'  of  the  Act  iiermiUs  the 
Commission  to  exempt  any  person,  .secu- 
rity, or  transaction,  or  any  class  or  clavS.ses 
of  persons,  .securities,  or  transactions 
from  any  provision  or  provisions  of  the 
Act,  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  In 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  Intended  by  the  policy  and 
provisions  of  the  Act, 

Fund  and  Equity  represent  that  the 
Mranting  of  the  requested  exemption  will 
not  disrupt  the  orderly  distribution  of  the 
shares  involved  nor  will  it  unfairly  dis- 
criminate against  investors,  and  that 
the  exemption  would  be  in  keeping  with 
the  policies  found  in  the  Act  and  regula- 
tions which  favor  granting  benefits  to 
employees. 

Fund  and  Equity  al.so  agree  that  if. 
in  the  future,  the  Securities  and  Ex- 
change Commi-ssion  amends  Rule  22d-l 
of  the  general  rules  and  regulations  un- 
der the  Act  to  change  the  circumstances 
under  which  sales  charges  may  be  re- 
duced or  eliminated  in  a  manner  more 
le.strictive  than  the  circumstances  per- 
mitted by  any  order  granted  as  a  result 
of  this  application,  then  on  the  effective 
date  of  such  amendment  the  exemptions 
siianted  by  such  order  shall  be  automati- 
'  ally  tei  minated  and  the  rule,  as  amend- 
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ed,  shall  apply,  provided  Fund  and  Equi- 
ty are  furnished  by  mail  with  twenty  (20) 
days  notice  of  the  effective  date  of  such 
rule. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  24,  1970,  at  5:30  p.m  ,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Conimi.s.sion  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion sliould  be  addre.s.sed;  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C,  20549,  A  copy  of  such 
request  shall  be  sened  personally  or  by 
mail  'ail-mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  >  ujwn  applicants  at  the 
address  stated  above.  Proof  of  such  .serv- 
ice <  by  afhdavit  or  in  case  of  an  attorney 
at  law  by  certificate'  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disix).sing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  .said  application, 
unle.ss  an  order  for  hearing  upon  said 
application  shall  be  issued  u(X)n  request 
or  u|>on  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered'  and  any  ix)stpone- 
ments  thereof. 

For  the  Commis.sion  i))uisuani  to  dele- 
gated authority' . 

I  SEAL  I  Orval  L   DuBois, 

Secretam. 


IF  I! 


Dmc      70  27«7.     FUetl.     Mar      6,     l!'T<i 
8:47  a  m  I 
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SENTINEL  GROWTH  FUND,  INC.,  AND 
EQUITY  SERVICES,  INC. 

Notice  of  Filing  of  Application   for 
Order  of   Exemption 

March  2.  1970 

Notice  IS  hereby  given  that  Sentinel 
Growth  Fund,  Inc.  (  "Fund").  National 
Life  Drive.  Montpelier,  Vt.,  an  open- 
end  investment  company  regi.stered  un- 
der the  Investment  Company  Act  of  1940 
'■'Act')  and  Equity  Services.  Inc. 
'"Equity"',  the  distributor  of  the  Funds 
shares,  have  filed  an  application  pur- 
.suant  to  section  6(c)  of  the  Act  for  an 
order  of  exemption  from  the  provisions 
of  .section  22(d)  to  permit  the  shares  of 
the  Fund  to  be  sold  without  any  sales 
charge  to  National  Life  Insurance  Co. 
("National")  and  Its  direct  and  indirect 
subsidiaries  whose  efforts  are  related  to 
the  insurance  and  financial  operation  of 
National,  and  such  other  persons  as  are 
more  fully  described  below.  All  interested 
per.sons  are  referred  to  the  application 
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on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein 
which  are  summarized  below. 

The  Fund  wels  organized  by  National 
Three  subsidiaries  of  National  sene  the 
Fund:  National  Life  Investment  Man- 
agement Co.,  Inc,  ("Management "  ■ .  pro- 
vides inve.stment  advice:  Equity,  a 
broker-dealer,  serves  as  distributor  of 
the  shares  of  the  Fund:  and  Administia- 
tive  Services.  Inc.  ("Administrative  >. 
performs  administrative  functions  in 
connection  with  the  distribution  of  ciiliei 
life  insurance  products  or  mutual  fund.^. 
or  both.  Shares  of  the  Fund  are  cur- 
rently sold  primarily  through  registered 
representatives  who  are  also  licen.^ed 
with  National  for  the  si^.lc  ol  insurance 
policies. 

.Shares  of  the  Fund  will  ordinarily  be 
offered  to  the  general  public  at  a  public 
offering  price  which  is  the  net  asset  value 
per  share  at  the  time  of  purchase  plu.s 
a  maximum  sales  charge  of  8  percent 
of  the  public  offering  price,  reduced  on 
a  graduated  scale  for  sales  involving 
larger  amounts. 

Section  22(di  provides,  in  relevant 
part,  that  an  open-end  investment  com- 
pany is  prohibited  from  selling  a  re- 
deemable security  issued  by  it  to  any 
person  except  at  a  current  offering  price 
described  in  the  prospectus.  An  exemp- 
tion from  section  22(d'  is  sought  to  per- 
mit shares  of  Fund  to  be  sold  to  the  fol- 
lowing persons  without  sales  charges: 

'  1 1  The  directors,  officers  and  the 
bona-fide  full-time  employees,  of  Na- 
tional or  Its  directly  or  indirectly  wholly 
owned  subsidiaries  whose  efforts  are  re- 
lated to  the  insurance  and  financial  oper- 
ations of  National,  and  to  officers  and 
employees  retired  under  a  benefit  plan 
of  National  or  its  subsidiaries. 

( 2  >  The  full-time  life  insurance  agents 
of  National. 

'  3  1  The  bona-fide  full-time  employees 
of  general  agents. 

'4'  Any  trust,  pension,  profit-sharing, 
deferred  compensation,  slock  purchase 
or  savings  or  other  benefit  plan  for  sucii 
persons  and 

'5'  National  and  its  wholly  owned 
subsidiaries  whose  efforts  are  related  to 
the  insurance  and  financial  operations  of 
National, 

Such  sales  will  be  made  pursuant  tf> 
a  uniform  offer  described  in  the  prospec- 
tus of  the  Fund  and  will  be  made  only 
upon  the  written  assurance  of  the  pur- 
chaser that  the  purchase  is  made  for 
investment  purop.ses  and  that  the  .securi- 
ties will  not  be  sold  except  through  re- 
demption or  repurchase  by  or  on  behalf 
of  the  Lssuer, 

No  sales  expense  will  be  incurred  in 
the  sales  of  shares  for  which  exemption 
from  the  provisions  of  section  22' d'  is 
sought  in  order  that  such  sales  may  be 
made  without  the  imposition  of  any  sales 
charges. 

Section  6(c'  of  the  Act  permits  the 
Commission  to  exempt  any  person, 
security,  or  transaction,  or  any  cla.ss  or 
classes  of  persons,  securities,  or  transac- 
tions from  any  provision  or   provisions 
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of  the  Act,  if  and  to  the  extent  that  such 
exemption  Ls  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Fund  and  Equity  represent  that  the 
granting  of  the  requested  exemption  will 
not  disrupt  the  orderly  distribution  of 
the  shares  involved  nor  will  it  unfairly 
discriminate  against  investors,  and  that 
tiie  exemption  would  be  in  keeping  with 
the  policies  found  in  the  Act  and  regula- 
tions which  favor  granting  benefits  to 
employees. 

Fund  and  Equity  also  agree  that  if,  in 
the  future,  tho  Securities  and  Exchange 
Commi.ssion  amends  Rule  22d-l  of  the 
general  rules  and  regulations  under  the 
Act  to  change  the  circumstances  under 
which  sales  charges  may  be  reduced  or 
eliminated  in  a  manner  more  restrictive 
than  the  circumstances  permitted  by  any 
order  granted  as  a  result  of  this  ap- 
plication, then  on  the  effective  date  of 
such  amendment  the  exemptions  granted 
by  such  order  shall  be  automatically 
terminated  and  the  rule,  as  amended, 
shall  apply,  provided  Fund  and  Equity 
are  furnished  by  mail  with  twenty  (20) 
days  notice  of  the  effective  date  of  such 
rule. 

Notice  Ls  further  given  that  any  in- 
terested p)er.son  may.  not  later  than 
March  24,  1970,  at  5:30  p.m  ,  submit  to 
the  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  tu  the  nature  of  his  Inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  projiosed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commi.ssion  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary,  Se- 
curities and  Exchange  Commission, 
Wa-shinsUon,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  I  uixin  applicants  at  the 
address  stated  alx)ve.  Proof  of  such  serv- 
ice (by  affidavit  or  in  ca.se  of  attorney  at 
law  by  certificate!  shall  be  filed  contcm- 
poi-anemisly  with  the  request.  At  any  time 
after  said  date.  a.s  provided  by  Rule  0-5 
of  the  rules  and  re  illations  promuluated 
under  the  Act.  an  order  disposing  of  the 
application  herein  may  be  i.s.sued  by  the 
Commi.ssion  upon  the  Ija.^i.s  of  the  infor- 
mation stated  in  said  applieation,  unless 
an  order  for  hearitv;  u\>on  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  thus 
matter.  Including  the  date  of  the  hearing 
(if  ordered"  and  any  postix^nemcnts 
tliertxjf. 

For  the  Coinmis.sion  '  pursuant  to  dele- 
gated authority!. 


fSE.M, 


ORv.^L  L.  Di-rJois. 

Secrctari/. 


|FR      Doc      70  2798:     Piled,    Mar.     fl,     1970; 
8  47  am  1 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  503] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

March  4,  1970. 

Synopvses  of  orders  entered  pursuant  to 
section  212ib)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  i49  CFR  Part  1132  >, 
appear  below: 

As  provided  In  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8 !  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
tiiat  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-71851.  By  order  of  Febru- 
ary 25.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Triangle  Trans- 
portation, Inc.,  Clementon.  N.J.,  of  the 
operating  rights  in  certificate  No.  MC- 
66960  issued  March  6,  1941.  to  LeRoy 
Paxson,  doing  business  as  Paxson's  Ex- 
press, 2069  East  Dauphia  Street.  Phila- 
delphia, Pa.  19125,  authorizing  the  trans- 
pt)rtation  of  ink  and  ink  materials, 
sweeping  compounds,  empty  cans,  burlap 
bags,  Christmas  moss,  imitation  earth, 
sand,  and  .sawdust,  over  irregular  routes, 
between  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y.. 
and  points  and  places  in  New  Jersey. 
Raymond  A.  Thistle.  Jr.,  Suite  1710.  1500 
■Walnut  Street,  Philadelphia,  Pa.  19102, 
attorney  for  transferee. 

No.  MC-FC-71895.  By  order  of  Feb- 
uary  26,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Foggs  Daily 
Service,  a  conx)ratlon,  Bridgeton,  N.J., 
of  certificates  Nos.  MC-109098  and  MC- 
109098  (Sub-No.  1)  i.ssued  March  23. 
1949,  and  July  29.  1969,  respectively,  to 
C.  Herbert  Fogg.  Jr.,  doing  basine.ss  as 
Fogg's  Dally  Service,  Bridgeton.  N  J., 
authorizing  the  transportation  of  gen- 
eral commodities  'except  motion  picture 
films,  frozen  f(K)ds,  newspapers,  and 
magazines!  moving  in  special  messenger 
or  express,  between  Philadelphia.  Pa., 
and  Bridgeton,  N  J.,  serving  the  inter- 
mediate points  of  Milhille.  Glassboro. 
and  Mantua.  N  J  .  and  the  off-route  point 
of  Vincland.  N.J  :  and  ireneral  commodi- 
ties, with  the  u.sual  exccptloivs,  between 
Philadelphia  International  Airport  and 
Northeast  Airport.  Philadelphia.  Pa,,  on 
the  one  liand.  and.  on  llie  other,  points  in 
Salem.  Cumberland,  and  Atlantic  Coim- 
ties.  N.J.  Allan  H.  Harbert.  85  West 
Broad  Street.  Bridccton,  N.J.  0830-', 
attorney  for  applicants. 

No.  MC-F'C-719i)9.  By  order  of  Feb- 
ruary 25,  1970,  the  Motor  Carrier  Board 
approved  the  tran.sfcr  to  Elmer  Carlson, 


Byron,  HI.,  of  certificates  Nos.  MC-I17730 
(Sub-No.  7),  MC-117730  (Sub-No.  9) 
and  MC-117730  (Sub-No.  ID  issaei 
July  8,  1964.  July  21,  1966.  and  April  30, 
1969.  to  Koubenec  Motor  Senice.  inc. 
Batavia.  111.,  authorizing  the  transporta- 
tion of;  Sand,  ii.  bulk,  and  in  bags,  from 
Oregon,  111.,  to  specified  points  in  Iowa 
and  Wisconsin.  Carl  L.  Steiner.  39  South 
La  Salle  Street.  Chicago.  111.  60603; 
Angelo  N.  Gaziana.  412  Elm  Street.  UvX. 
ford.  ni.  61101;  attorneys  for  applicants. 

No.  MC-PC-71934.  By  order  of  Feb- 
ruary 26.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Refrigerated 
Trucking  Sevlce,  Inc..  Buffalo,  N.Y,,  of 
that  portion  of  the  certificate  of  registra- 
tion in  No.  MC-121313  (Sub-No.  1 )  issued 
December  9,  1963,  to  Distribution  Truck 
Lines,  Inc.,  Tonawanda,  N.Y.,  which  re- 
lates to  that  portion  of  certificate  No. 
2103  dated  January  30,  1962,  Issued  by 
the  New  York  Public  Service  Commission 
authorizing  the  transportation  of  refrig- 
erated products,  from  Buffalo,  N.Y.,  to 
points  In  Chautauqua,  Erie,  Monroe,  and 
Niagara  Counties,  N.Y.  William  J.  Hlrsch, 
43  Niagara  Street,  Buffalo,  N.Y,  14202, 
attorney  for  applicants. 

No.  MC-FC-71935.  By  order  of  Feb- 
ruary 25.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Georges  Mes- 
senger &  Moving  Service,  Inc.,  Hemp- 
stead, N.Y.,  of  certificate  No.  MC-94874, 
issued  March  25,  1968,  to  Elizabeth  M. 
Guineer,  Hempstead,  N.Y.,  authorizing 
the  transportation  of:  Household  goods, 
between  points  Ln  Nassau  County,  N.Y., 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Massachusetts, 
New  Jersey,  Pennsylvania,  Delau-are, 
Maryland,  and  the  District  of  Columbia 
Gilbert  Henoch,  320  Fulton  Avenue. 
Hempstead.  N.Y.  11550,  attorney  for  ap- 
plicants. 

No.  MC-FC-71938.  By  order  of  Feb- 
ruary 26,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Allied  Air 
Freight  Corp.,  Burlington.  'Vt  .  of  cer- 
tificate of  registration  No.  MC-97240 
(Sub-No.  2!  i.ssued  March  11,  1965,  to 
William  R.  Babineau,  Inc..  Burlington, 
■Vt  ,  evidencing  a  right  to  engage  In  trans- 
portation in  interstate  or  foreign  com- 
merce corrcsixinding  in  scoiie  to  the  sen- 
ice  authorized  by  motor  carrier  certifi- 
cate No.  2411,  dated  August  10.  1948,  as 
cuiTcntly  embraced  in  motor  carrier  cer- 
tificate No.  2995.  dated  May  13.  1963,  Is- 
sued by  the  Public  Service  Commission 
of  the  State  of  Vermont;  and  of  the 
operating  rights  in  certificate  No.  MC- 
97240  iSub-No  4i  i.ssued  Februar>-  25, 
1966,  to  William  R.  Babineau.  Inc  ,  Bur- 
lington. 'Vt  .  nutliorizln^  the  trnn.'^porta- 
tioii,  over  regular  routes,  of  general  com- 
modities, except  those  of  unusual  value 
classes  A  and  B  explosives,  commodities 
in  bulk,  and  those  requiring  .special 
equipment,  between  Burlington.  Vt.  and 
Swnnton.  Vt  .  and  between  Burlington 
Vt ,  and  junction  Vermont  Highway  12" 
and  combined  US.  Highwa.vs  7  and  2, 
serving  all  intermediate  points  and  spe- 
cified off-route  points.  Francis  E.  Barrett 
60  Adams  Street.  Milton.  Ma.ss  02187, 
attorney  for  applicants. 
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No.  MC-FC-71949.  By  order  entered 
February  25.  1970,  the  Motor  Carrier 
Board  approved  the  transfer  to  Machlse 
Interstate  Transportation  Co.,  a  corpora- 
tion. Vineland,  N.J.,  of  certificate  No. 
MC-123391,  issued  May  9,  1961,  to 
Nicholas  Tuso,  Jr.,  doing  business  as 
Inter-State  Transportation  Co.,  Vine- 
land,  N.J.,  authorizing  the  transporta- 
tion of:  Petroleum  products.  In  bulk,  in 
tank  trucks,  from  and  to  f>oints  as  speci- 
fied in  Pennsylvania,  New  Jersey  and 
Delaware.  Wilmer  A.  Hill.  666  Uth  Street 
NW.,  Washington,  DC.  20001,  attorney 
for  applicants 

No.  MC-FC-71950.  By  order  of  Febru- 
ary 25.  1970.  the  Motor  Carrier  Board 
approved  the  tran.sfer  to  J  &  B  Truck- 
ing Co.,  Inc.,  Vernon,  Calif.,  of  certificate 
No.  MC-65115,  issued  September  13, 
1966,  to  William  C.  Branam  and  Joe  E. 
Sutton,  a  partnership,  doing  business  as 
J  fc  B  Tioicking  Co..  Vernon.  Calif  .  au- 


NOT1CES 

thorizing  the  transportation  of:  Agri- 
cultural commodities  from  points  in  Los 
Angeles  and  Grange  CoimtieS,  Calif,,  to 
Los  Angeles,  Calif.;  commercial  fertilizer 
from  Los  Angeles  Harbor,  Calif.,  to 
points  In  Los  Angeles  and  Riverside 
Counties,  Calif.;  general  commodities, 
with  usual  exceptions,  between  Los 
Angeles,  Calif.,  and  Los  Angeles  Harbor, 
Calif.;  and  bananas  from  points  in  Los 
Angeles,  Calif.,  Harbor  Commercial  Zone 
to  Colton  and  San  Diego,  Calif.  LeRoy 
R.  Davis,  Suite  211,  211  South  Beverly 
Drive,  Beverly  Hills.  Calif  90212.  attor- 
ney for  applicants. 

No.      MC-FC-71954—    Corrected.      By 
order  of  Februaiy    16.    1970.   the   Motor 


Corrected  to  show  tlie  rights  being  trans- 
ferred are  Contract  In  lieu  of  Common. 

The  effective  date  of  the  order  and  time  for 
fiUng  petition  remains  the  same  as  reflected 
bv  order  served  Feb  25,  1970. 


427f) 

Carrier  Board  approved  the  transfer  to 
Meat  Packers  Express.  Inc..  Omaha. 
Nebr.,  of  permit  No.  MC-119317  and 
numerous  subs  thereunder.  Issued  to 
Gross  &  Sons  Transportation  Co 
Omaha.  Nebr.,  authorizing  the  transpor- 
tation of  commodities  primarily,  dairv 
products,  such  as  ice  cream,  frozen  con- 
fections, etc..  between  points  in  Arizona. 
Colorado.  Illinois.  Indiana.  Iowa.  Kan- 
sas. Kentucky.  Missouri.  Nebraska.  Ten- 
nes.see.  Texas.  Donald  A.  Morken.  lono 
First  National  Bank  Building,  Minne- 
aixilis,  Minn.  55402.  attorney  for  tran.s- 
feree;  Sam  Caniglia,  330  City  National 
Bank  Building.  Omaha,  Nebr  68114, 
attorney  for  transferor. 

I  SEAL  I  H.  Nfil  Garson. 

Secretary 

|KR      Dot      70  2819:     Filed      Mar.     6.     1970, 
8  48  am  I 
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Rules  and  Regulations 


litle  7— AGRICULTURE 

Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

I  Milk  Order  No.  1311 

PART   1131— MILK   IN   THE   CENTRAL 
ARIZONA  MARKETING  AREA 

Order  Terminating  Certain  Provisions 

This  termination  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.) ,  and  of 
the  order  regulating  the  handling  of 
milk  in  the  Central  Arizona  marketing 
area. 

It  is  hereby  found  and  determined  that 
the  following  provisions  of  the  order  no 
longer  tend  to  effectuate  the  declared 
policy  of  the  Act: 

1.  In  §  1131.71(f),  "except  for  the 
months  specified  below,  shall  be";  and 

2.  Paragraphs  «g)  through  (k)  of 
5 1131.71  In  their  entirety. 

Statement  of  Consideration 

This  action  will  terminate  the  "take- 
out-payback" plan  for  paying  producers, 
which  provides  for  withholding  from  the 
pool  15  cents  per  hundredweight  of 
producer  deliveries  in  April,  May,  and 
June  for  distribution  to  producers  in 
August,  September,  and  October,  ac- 
cordinR  to  their  deliveries  in  these  latter 
months. 

Discontinuance  of  the  takeout-pay- 
back plan  was  requested  by  the  United 
Dairymen  of  Arizona,  a  cooperative  rep- 
resenting about  80  percent  of  the  Central 
Arizona  order  producers.  The  basis  for 
the  request  of  the  cooperative  is  that  the 
takeout-payback  plan  is  no  longer  serv- 
ing the  purpose  for  which  it  was  origi- 
nally instituted  in  the  order. 

It  is  hereby  foimd  and  determined  that 
30  days'  notice  of  the  efTective  dale 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

'a)  This  termination  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions In  the  marketing  area. 

'b)  This  termination  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the  ef- 
fective datp;  and 

'o  Interested  parties  were  afforded 
opportunity  to  file  written  data,  views, 
or  arguments  concerning  this  termina- 
tion (35  F.R.  31741.  None  were  filed  in 
oppcsition  to  the  proposed  termination. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  publication 
in  the  Federal  Register. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
terminated. 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-«74) 

Effective  date:  Upon  publication  In 
the  Federal  Register. 

Signed  at  V/ashington.  DC,  on 
March  5,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[P.R.    Doc.    70-2879;     Plied.    Mar.    9,     1970; 
8:48  ft.m  I 

litle  9— ANIMALS  AND 
ANIMAL  PRODUCIS 

Chapter   I — Agricultural    Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF   ANIMALS   AND    POULTRY 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  121  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §76.2,  subparagraph  (e)(6)  re- 
lating to  the  State  of  Massachusetts  Is 
amended  to  read: 

(e»    *    *    • 

1 6> Massachusetts.  Bristol  and  Middle- 
sex Counties. 

2.  In  §76.2,  subparagraiih  (e)(8)  re- 
lating to  the  State  of  Mi.ssLsslppl,  sub- 
division (V)  relating  to  Tallahatchie  and 
Grenada  Counties  is  deleted. 

3.  In  §76.2,  subparagraph  (ei'9)  re- 
lating to  the  State  of  Missouri  Is  amended 
to  read: 

le)    •    •    • 

1 9 )  Missouri.  The  adjacent  portions  of 
Dunklin  and  Stoddard  Counties  bounded 
by  a  line  beginning  at  the  junction  of 
State  Highway  U  and  the  Missouri- 
Arkansas  State  line;  thence,  following 
State  Highway  U  In  an  easterly  direction 
to  State  Highway  25;  thence,  following 
State  Highway  25  in  a  southerly  direction 
to  U.S.  Highway  62;  thence  following 
U.S.  Highway  62  in  a  westerly  direction 
to  State  Highway  53;  thence,  following 
State  Highway  53  In  a  southeasterly  di- 
rection to  State  Highway  B;  thence,  fol- 
lowing State  B  in  a  westerly  direction 
to  State  Highway  BB;  thence,  following 
State  Highway  BB  In  a  westerly  direction 


to  the  Missouri-Arkansas  State  line: 
thence,  following  the  Missouri-Arkansas 
State  line  in  a  generally  northerly  direc- 
tion to  its  junction  with  State  Highway 
U. 

4.  In  §76.2,  subpargraph  (e)il2i  re- 
lating to  the  State  of  North  Carolina, 
subdivision  (i)  relating  to  Duplin  and 
Lenoir  Counties  and  subdivision  (iiii  re- 
lating to  Jones,  Lenoir,  and  Craven 
Counties  are  amended  to  read: 

(12)    North  Carolina. 

(i)  That  portion  of  Lenoir  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Road  1121  and  the  Lenoir- 
Duplin  County  line;  thence,  following 
State  Road  1121  in  a  southeasterly  direc- 
tion to  State  Road  1120;  thence,  follow- 
ing State  Road  1120  in  a  northeasterly 
direction  to  U.S.  Highway  258;  thence, 
following  U.S.  Highway  258  in  a  southerly 
direction  to  the  Lenoir-Jones  County 
line;  thence,  following  the  Lenoir- Jones 
County  line  in  a  southwesterly  direction 
to  the  Lenoir-Duplin  County  line : 
thence,  following  the  Lcnoir-Duplin 
County  line  in  a  northerly  direction  to 
its  junction  with  State  Road  1121. 

•  •  •  •  • 

I  ill)  That  portion  of  Lenoir  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Secondary  Roads  1807  and  1804: 
thence,  following  Secondai-y  Road  1804 
in  a  southwesterly  direction  to  U.S  High- 
way 70;  thence,  following  U.S.  Highway 
70  in  a  northwesterly  direction  to  U.S. 
Highway  Bypass  70,  258;  thence,  follow- 
in,;^  U.S.  Highway  Bypass  70.  258  in  a 
northwesterly  direction  to  U.S.  High- 
way Business  70.  258;  thence,  following 
U.S.  Highway  Business  70,  258  in  an 
easterly  direction  to  State  Highway  1 1 ; 
thence,  following  State  Highway  11  in  a 
northeasterly  direction  to  Secondary 
Road  1807;  thence,  following  Secondary 
Road  1807  in  an  easterly  direction  to  its 
junction  with  Secondary  Road    1804. 

•  •  *  •  • 

5.  In  §  76.2,  subparagraph  (e)  <12)  re- 
lating to  the  State  of  North  Carolina, 
subdivision  (Iv)  relating  to  Lenoir 
Coimty  is  deleted  and  a  new  subdivision 
<iv)   relating  to  Duplin  County  is  added 

to  read: 

(p,    .    .    . 

<12)   North  Carolina. 

•  •  •  •  • 

(iv)  That  portion  of  Duplin  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  24  and  the  DupUn- 
Onslow  County  line;  thence,  following 
the  Duplin-Onslow  County  line  in  a 
southwesterly  direction  to  State  Road 
1715;  thence,  following  State  Road  1715 
in  a  southwesterly  direction  to  State 
Highway  50;  thence,  following  State 
Highway  50  in  a  northwesterly  direction 
to  the  Northeast  Cape  Fear  River: 
thence,  following  the  east  bank  of  the 
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Northea:5t  Cape  Fear  River  in  a  north- 
westerly direction  to  State  Highway  24; 
tlience.  foUowinR  State  Highway  24  In  a 
generally  easterly  direction  to  its  junc- 
:  .111  with  the  Duphn-Onslow  County  line. 
.  *  *  •  • 

tl    In  5  76  2.  subpaiaKraph  ie>il6i  re- 
lating to  the  State  of  Texas,  a  new  .sub- 
division ixiii    relalini?  to  Smith  County 
*      i .  added  to  read 

■e"    •    *    • 

116'    Trxa^ 

'  xii  >  That  portion  of  Sinilli  County 
bounded  by  a  line  beKinnint?  at  the  junc- 
tion of  State  Highway  31  and  the  Smith- 
Henderson  County  line;  thence,  follow- 
int?  Slate  Highway  31  in  a  northeasterly 
direction  to  U.S.  Highway  69;  thence, 
following  U.S.  Highway  69  in  a  southerly 
direction  to  the  Smith-Cherokee  County 
line;  thence.  foUowins  the  Smith-Chero- 
kee County  line  in  a  westerly  direction  to 
the  Smith-Henderson  County  line: 
thence,  following  the  Smith-Henderson 
County  line  in  a  northerly  direction  to 
lUs  junction  with  State  Highway  31. 

I  Sees  4  7.  23  St;it  32.  as  amended,  sees  1. 
2.  :t2  Stat  791  792.  lus  amended,  sees  1  4.  Xi 
Stat  1264.  1265.  ;i.s  .imended.  sec  1.  75  Stat 
481  sees  3  and  1  1.  76  Stat  130.  132;  21  US  C 
ill,  112.  113.  114g.  115.  117.  120,  121.  123  126. 
134b.  1341,  29  F  R    16210.  a.s  amended ) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendmi'nls  q\iaranline  a  ixjrtion 
of  Smith  County.  Tex.,  becaase  of  tlie 
exustence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease  The  restrictions 
l>ertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
m  9  CFR  Part  76.  as  amended,  will  apply 
to  such  County 

Tlie  amendments  also  exclude  Wor- 
cester County.  Mass  ;  jwrtions  of  Talla- 
hatchie and  Grenada  Counties  in  Miss.; 
a  portion  of  Scott  County  in  Mo  ;  and 
portions  of  Craven.  Duplin,  Jones,  and 
Lenoir  Counties  in  N.C..  from  the  areas 
heretofore  quarantined  because  of  hog 
cholera.  Tlierefore.  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
ill  9  CFR  Part  76.  as  amended,  will  not 
.il)t)ly  to  the  excluded  areas,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76  2.  Farther,  the  re- 
strictions ix'rtaining  to  the  interstate 
movement  from  nonquarantined  areas 
coiitained  m  .said  Part  76  will  apply  Uj 
tlu"  areas  excluded  from  quarantine 

[n.sofar  as  the  amendments  impose 
ciitain  further  restrictions  neces.sai-y  to 
inevent  the  interstate  spread  of  ho;,' 
cholera  they  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest  Insofar  as  they 
iclieve  restrictions,  they  should  be  made 
.  fleet ive  promptly  in  order  to  be  ot  max- 
imum benefit  to  affected  persons. 

.Accordingly,  under  the  administrative 
i  locedure  provisions  in  5  U.S.C.  553.  It 
is  found  upon  good  cause  that  notice  and 
iiher  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
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necessary,  and  contraiy  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done   at    Washm^^aon,   D.C  ,    this,  4th 
day  of  March   1970. 

R.  J.  Anderson, 
Actinc)  Advtinistrator, 
Agricultural  Research  Service. 

I F  H       Doc      70  2852;     Piled.     Miir      9.     1970; 
8  48   am  I 


PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pur.suant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  121  U.S.C.  111-113.  114g,  115,  117, 
120,  121,  123-126,  134b.  134f),  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects. 

In  §  76.2,  .subparagraph  ieMl7>  relat- 
ing to  the  State  of  Virginia,  a  new  sub- 
division (xiii  relating  to  Augusta  County 
is  added  to  read : 

ie>    •    •    • 

1 17  I    Virginia. 

,  .  •  *  • 

i:<iii  That  portion  of  Augusta  County 
bounded  by  a  line  beginning  at  the 
junction  of  US  Highways  250  and  340; 
thence,  following  U.S.  Highway  250  in  a 
southeasterly  direction  to  Secondaiy 
Highway  610;  thence,  following  Second- 
ary Highway  610  in  a  southwesterly  di- 
rection to  Secondary  Highway  634; 
thence,  following  Secondary  Highway 
634  in  a  northerly  direction  to  Second- 
ary Highway  635;  thence,  fbllowing 
Secondary  Highway  635  In  a  northerly 
direction  to  US.  Highway  340;  thence, 
following  U.S.  Highway  340  in  a  north- 
easterly direction  to  it,s  junction  with 
U.S.  Highway  250. 

l.Sers  4  7.  2:1  .Still  32.  ft.s  amriulPd.  sees  1.  2, 
:t2  .Slat  791  702.  as  amended,  .sees  1  4.  33 
St.it.  1264.  1265,  as  amended,  sec  1,  75  Stat. 
481.  sees  3  and  11.  76  Stat  130.  132;  21  USC 
111.  112.  113.  114g.  115.  117.  120.  121.  123- 
120.   1341).   I34f:   29  PR    16210.  a.s  amended) 

Effective  date  The  foregoing  amend- 
ment shall  become  effective  upon 
i,s.suance. 

The  amendment  quarantines  a  portion 
of  Augusta  County  in  Virginia  becaase 
of  the  existence  of  hog  cholera.  This  ac- 
tion Is  deemed  necessary  to  prevent  fur- 
ther spread  of  the  disease.  The  restric- 
tions pertaining  to  the  Interstate  move- 
ment of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
In  9  CFR  Part  76.  as  amended,  will  apply 
to  the  quarantined  area  designated 
herein. 


The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
Interstate  spread  of  hog  cholera  and  must 
be  made  effective  Immediately  to  accom- 
plish Its  purpose  In  the  public  Intere.st. 
Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553.  it  ii 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  It  effective  less 
than  30  days  after  publication  in  the 
Fedtral  Register. 

Done  at  Washington.  D.C,  this  4th  day 
of  March  1970. 

R,  J.  Anderson, 
Acting  Administrator. 
Agricultural  Research  Service. 

|FH      Due      70  2880;     Filed.     Mar.     9.     1970, 
H   4H   a  m  I 


Title  12— BANKS  AND  BANKING 

Chapter   II — Federal    Reserve    System 

SUBCHAPTER    A — BOARD   OF  GOVERNORS  OF 
THE    FEDERAl    RESERVE    SYSTEM 

[Reg.  <J) 

PART    217— INTEREST    ON    DEPOSITS 

Maximum    Rates   on    Certain    Multiple 
Maturity  Time  Deposits 

1  Effective  January  21.  1970,  subpara- 
graph (b)  of  5  217,7  (Supplement  to  Reg- 
ulation Q I  is  amended  to  read  as  follows: 

i?  217.7  >liixiiiiiini  riil<-«  of  iiilcrc-l  |>:n- 
iiliU-  l>>  incnilitT  hiiiik-  oil  lime  ami 
-it*  in};-  <lr|»o«il». 


(bi  Multiple  maturity  time  deposits. 
No  member  bank  shall  pay  interest  on  a 
multiple  maturity  time  deposit  at  a  rate 
In  excess  of  the  applicable  rate  under  the 

following  .schedule: 

Maxi  "I  u  m 
Maturity  jnterval.s  per  cent 

30  days  Dr  more  but  less  than  90  days.       4'^ 
90  days  or  more  but  less  than  1  year..       5 

1  year  or  more  l)ut  less  than  2  years.       5'^ 

2  years  or  more      . -        ^'* 

.  •  •  •  • 

2a.  Thi.s  aineudmcnt  Is  desiuiiied  to 
permit  member  banks  to  pay,  effective 
Januai-y  21.  1970  ai  5'^  percent  on 
multiple  maturity  time  deposits  payable 
only  1  year  or  more  after  the  date  of 
dcpasit.  or  1  year  or  more  after  the  last 
precedini;  date  on  which  it  miuht  h.ive 
been  paid,  and  (2i  5^4  percent  on  such 
depo.siUs  payable  only  2  years  or  more 
after  the  date  of  depo.slt.  or  2  years  or 
moi-e  after  the  last  preceding  date  on 
which  it  might  have  been  paid.  The 
Board  previously  authorized  member 
banks  to  pay,  effective  January  21,  1970, 
.such  rates  on  single  maturity  time 
dcpo.sits  in  amounts  less  than  $100,000 
and  with  like  maturities  i35  F.R.  1156'. 
b.  The  amendment  was  adopted  in 
view  of  the  convenience  to  bank  custom- 
ers of  automatic  renewal  and  the  practice 
followed  by  the  Federal  Home  Loan 
Bank    Board    In    permitting    automatic 
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renewal  of  similar  deposits  In  savings 
and  loan  institutions. 

c.  Requirements  of  section  553(b)  of 
Title  5,  United  States  Code,  with  respect 
to  notice,  public  participation,  and  de- 
ferred effective  date  were  not  followed 
in  connection  with  this  amendment.  The 
Board  found  that,  in  the  circumstances, 
the  public  interest  compelled  it  to  take 
action  at  the  earliest  practicable  time 
and  to  make  the  action  retroactive  to  the 
date  of  its  action  raising  the  maximum 
rates  payable  on  single  maturity  time 
deposits. 

By  order  of  the  Board  of  Governors, 
February  26,  1970. 

[SEAL]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

jP.R.    Doc.     70-2857;     Piled.    Mar.    9,     1970; 
8:46  a.m  ] 


Chapter  III — Federal  Deposit 
Insurance  Corporation 

SUBCHAPTER  B — REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  329— INTEREST  ON  DEPOSITS 

Multiple  Maturity  Time  Deposits 

1.  Effective  January  21,  1970.  para- 
graph (b)  of  S  329.6  and  paragraph  (b) 
of  !  329.7  of  the  rules  and  rcTUlatlons  of 
the  Federal  Deposit  Insurance  Corpora- 
tion (12  CFR  329.6,  329.7)  are  amended 
and  a  new  paragraph  (f)  Is  added  to 
:  329.9  ( 12  CFR  329.9)  to  read  as  follows: 

§  329.6  Maximum  rales  of  inle^e^t  pay- 
able on  time  and  savings  deposits  by 
injured  nonmrniber  banks. 

•  •  •  *  • 

(b)  Multiple  maturity  time  deposits. 
No  insured  nonmember  bank  shall  pay 
Interest  on  a  multiple  maturity  time 
deposit  at  a  rate  in  excess  of  the  appli- 
cable rate  under  the  following  schedule: 

Maximum 
percent 
Maturity  intervals            per  annum 
30  days  or  more  but  less  than  90  days. .       4>4 
90  days  or  more  but  less  than  1  year..       5 
1  yesLT  or  more  but  less  than  2  years..       S'i 
a  years  or  more 6% 

•  •  •  •  • 

§  329.7  Maximum  rales  "  of  inlcrest  or 
dividends  payable  on  deposits  by  in- 
sured nonmember  mutual  savings 
banks. 

•  •  •  •  • 
(b)    •   •   • 

(2)  Multiple  maturity  time  deposits. 
No  insured  nonmember  mutual  savings 
bank  shall  pay  Interest  on  a  multiple 
maturity  time  deposit  at  a  rate  in  excess 
of  the  applicable  rate  under  the  following 
schedule: 

Maximum 
percent  per 
Maturity  intervals  annum 

90  days  or  more  but  less  than  1  year..       6'i 

1  year  or  more  but  lees  than  3  years..      6.% 

2  years  or  more e 
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§  329.9      .'savings  banks  in  Mas*.a(-liu»ell8 
not  injured  bv  FDIC. 

•  •  •  •  • 

(f)  Multiple  maturity  time  deposits. 
No  noninsured  savings  bank  in  the  Com- 
monwealth of  Massachusetts  shall  pay 
interest  or  dividends  on  a  multiple  ma- 
turity time  deposit  at  a  rate  in  excess  of 
the  applicable  rate  under  the  following 

schedule : 

Maxim  1,  VI 
percent  per 
Maturity  iti^'mq/.s  annum 

1  year  or  more  but  less  than  2  years. _        5^4 

2  years  or  more 6 

(Sec.  9.  18(g),  64  Stat.  881-82.  83  Stat  371:  12 
U.S.C,  1819,  1828(g)  ) 

2a.  These  amendments  are  designed 
to  permit  insured  nonmember  com- 
mercial banks  to  pay,  effective  Janu- 
ary 21,  1970,  (1)  5*2  percent  per  annum 
on  multiple  maturity  time  deposits  pay- 
able only  1  year  or  more  after  the  date 
of  deposit,  or  1  year  or  more  after  the 
last  preceding  date  on  which  it  might 
have  been  paid,  and  (2)  5^4  percent  per 
annum  on  such  deposits  payable  only  2 
years  or  more  after  the  date  of  deposit, 
or  2  years  or  more  after  the  last  preced- 
ing date  on  which  it  might  ahve  been 
paid,  EUid  to  permit  insured  mutual  sav- 
ings banks  and  noninsured  savings  banks 
in  Massachusetts  to  pay,  effective  Janu- 
ary 21,  1970  (1)  5%  percent  per  annum 
on  multiple  maturity  time  deposits  pay- 
Biile  only  1  year  or  more  after  the  date 
of  deposit,  or  1  year  or  more  after  the 
last  preceding  date  on  which  it  might 
have  been  paid,  and  (2)  6  percent  per 
annum  on  such  deposits  payable  only 
2  years  or  more  after  the  date  of  deposit, 
or  2  years  or  more  after  the  last  preced- 
ing date  on  which  It  might  have  been 
paid.  The  Corporation  previously  au- 
thorized insured  State  nonmember  banks 
and  noninsured  savings  banks  in  Massa- 
chusetts to  pay,  effective  January  21, 
1970,  such  rates  on  single  maturity  time 
deposits  in  amounts  less  than  $100,000 
and  with  like  maturities  (35  F.R.  1157). 

b.  The  amendments  were  adopted  in 
view  of  the  convenience  to  bank  custom- 
ers of  automatic  renewal  and  the  practice 
followed  by  the  Federal  Home  Loan  Bank 
Board  in  permitting  automatic  renewal 
of  similar  deposits  In  savings  and  loan 
Institutions. 

c.  The  requirements  of  sections  553ib) 
and  553(d)  of  Title  5,  United  States  Code, 
with  respect  to  notice,  public  participa- 
tion, and  deferred  effective  date  were  not 
followed  In  connection  with  this  amend- 
ment because  the  Board  found  that,  in 
the  circumstances,  the  public  interest 
compelled  it  to  take  action  at  the  earli- 
est practicable  time  and  to  make  the 
action  retroactive  to  the  date  of  its  action 
raising  the  maximum  rates  payable  on 
single  maturity  time  deposits. 

By  order  of  the  Board  of  Directors, 
February  27,  1970. 

Federal  I>eposit  Insurance 
Corporation, 
[seal]     E.F.  Downey, 

Secretary. 

|P,R.    Doc.    70-2740;     Filed,    Mar.    8,    1970; 
8:45  a.m.  J 
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I  No.  23.8621 

Chapter  V — Federal  Home  Loan  Bonk 
Board 

SUBCHAPTER   C — FEDERAL  SAVINGS  AND   LOAN 
SYSTEM 

PART  556— STATEMENTS  OF   POLICY 

Procedure  on   Certain   Applications 

March  4.   1970. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  for  the  purpose  of  imple- 
menting recent  regulatory  amendments 
of  Parts  543  and  545  of  the  rules  and  reg- 
ulations for  the  Federal  Savings  and 
Loan  System  (12  CFR  Parts  543  and 
545),  which  were  published  at  35  FR 
2509,  to  inform  the  public  and  affected 
Federal  savings  and  loan  associations  of 
the  Internal  processing  procedure  which 
will  be  followed  In  the  handling  of  appli- 
cations for  permission  to  organize  Fed- 
eral savings  and  loan  associations  and 
for  permission  to  establish  branch  office 
and  mobile  facilities  for  such  associa- 
tions, hereby  amends  5  556.5  of  the  rules 
and  regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  556.5'  by  re- 
vising it  to  read  as  follows : 

§  556.5  E.^labli^^limrnl  of  Federal  -.in  in«« 
and  loan  a^^MM'ialionf^  and  briiiirli 
olTier  and  mobile  facililie-.  dP  >-iii'Ii 
a««o<'ialion>i. 

<  a)  Internal  processing  procedure  The 
Board  deems  it  advisable  that  applicants 
for  permission  to  organize  Federal  sav- 
ings and  loan  associations  and  Federal 
associations  who  are  applicants  for  per- 
mission to  establish  branch  offices  and 
mobile  facilities,  and  persons  who  are 
interested  in  such  applications,  be  in- 
formed of  certain  general  instructions  by 
the  Board  governing  staff  handling  of 
applications  and  of  the  timetable  for 
handling  applications  which  the  Board 
has  adopted  as  an  objective,  as  follow. '^ 

(1)  Advice  of  filing  of  application  Tiie 
Supervisory  Agent  at  the  time  of  advicr 
to  an  applicant  to  publish  notice  of  the 
apphcatlon  should  send  a  copy  of  su'h 
advice  to  the  OflSce  of  Industry  Dcvcloj:- 
ment.  and  may  send  a  copy  of  such 
advice  to  State  savings  and  loan  author- 
ities, any  trade  organizations  which  have 
local  thrift  and  home  financing  institu- 
tions as  members,  and  any  local  thrift 
and  home  financing  institutions  which 
the  Supervisory  Agent  considers  mieht 
have  a  competitive  hiterest  in  the 
application. 

(2)  Obtaining  of  additional  informa- 
tion by  Supervisory  Agent.  The  Super- 
visory Agent  and  the  Office  of  Industr>- 
Development  respectively  may,  in  their 
discretion,  request  additional  informa- 
tion from  applicants  or  other  persons  and 
may  make  or  cause  to  be  made  such  in- 
spection of  the  area  to  be  served  b^  they 
may  deem  advisable. 

(3)  Oral  argument.  In  any  ca^e  In 
which  oral  argument  is  scheduled,  the 
Supervisory  Agent  may  provide  for  con- 
solidation of  the  oral  argument  on  appli- 
cations for  permission  to  organize 
Federal  associations  or  to  establish 
branch  oflQce  or  mobile  facilities,  or  for 
insurance  of  accounts  of  a  new  State- 
chartered    association    by    the    Federal 


FEDERAL   REGISTER,   VOL.    35,   NO.   47— TUESDAY,   MARCH    10,    1970 


12SS 

Kaviiu'.'^  ai\d  Loan  Insurance  Corporation 
to  be  located  in  or  to  serve  the  same  gen- 
eral area.  In  hearing  oral  arRument.  the 
person  presiding  may  determine  the 
order  of  presentation  by  various  persons 
and  whether  to  permit  rebuttal,  or  he 
inay  permit  the  parties  to  asree  on  a  di- 
vision of  time.  In  consolidated  argu- 
ments, he  may  allow  each  applicant  the 
full  time  wliich  would  be  allowed  if  there 
were  no  consolidated  arsiument.  Ordi- 
narily, the  arguments  should  be  based 
only  on  the  facts  and  information  al- 
ready on  file.  Occasionally,  a  parly  may 
seek  to  introduce  new  matter.  If  it  ap- 
I>ears  to  the  person  presiding  that  there 
is  in  fact  substantive  new  matter,  he 
should  permit  the  parties  to  argue  on  the 
basis  of  such  new  matter,  and  require  tlie 
paity  introducing  it  to  submit  a  memo- 
randum of  such  new  matter  at  the  time 
of  oral  argument.  If  opposing  parties 
wish  to  file  a  rebuttal,  the  person  presid- 
ing may  allow  a  reasonable  time — 10 
days  should  suffice  In  most  cases — for  the 
submission  of  a  rebuttal.  The  Super- 
visory Agent  should  include  3  copies  of 
the  transcript  in  the  file  which  is  trans- 
mitted to  the  Board. 

<4i  Recommendations  to  the  Board. 
An  application  file  forwarded  by  the  Su- 
pervisory Agent  to  the  Board  In  Wash- 
ington, DC,  should  be  directed  to  the 
Office  of  Industry  Development  accom- 
panied by  a  recommendation  by  the 
Supervisory  Agent  as  to  Board  action 
thereon,  and  .such  recommendation 
should  be  supported  by  a  summary  and 
analysis  of  relevant  information.  The 
Office  of  Industry  Development  accom- 
.submlt  the  application  to  the  Office  of 
the  Secretary  accompanied  by  its  recom- 
mendation as  to  Board  action  thereon, 
and  supported  by  such  additional  .sum- 
mary and  analysis  of  relevant  infoima- 
tion  as  it  deems  appropriate. 

i5>  Timetable  for  handling  applica- 
tions. The  followini,'  timetable  .should  be 
tlie  objective  in  the  handling  of  each  ap- 
plication, but  the  Board  reco'jnizcs  that 
there  may  be  instances  in  which  circum- 
stances will  prevent  adherence  to  the 
objfK^tive; 

lii  The  Supervisory  Acent's  rcixirt 
and  recommendation  should  be  trans- 
mitted to  the  Office  of  Industry  Develop- 
ment within  60  days  following  the  date 
of  publication  of  notice  by  the  applicant, 
if  oral  argument  was  not  heard,  and 
within  90  days  from  the  date  of  such 
publication  if  oral  argument  was  heard. 

Mil  The  recommendation  to  the  Board 
by  tlie  Office  of  Industry  Development 
should  be  .submitt^'d  to  the  Office  of  the 
Secretai-y  within  25  days  after  receipt  of 
the  recommondntion  liom  the  Stiix'r- 
vi.=:ory  Asjent. 

iiii>  The  Office  of  the  Secretary 
should  place  an  application  on  an  agenda 
which  is  .scheduled  to  be  before  the  Board 
within  10  days  aft^er  receipt  of  a  recom- 
mendation from  the  OfQce  of  Industry 
Development. 

i6»  Public  inspection.  In  making  ap- 
plication files  available  for  public  inspec- 
tion at  the  offices  of  Supervisory  Agents 
and  at  the  Board  ofBces  in  Wasliington, 
D.C.,  only  the  following  material  should 
be  made  available,  unless  in  a  particular 


RULES  AND   REGULATIONS 

case  there  is  a  determination  that  addi- 
tional materia]  is  required  by  law  to  be 
made  available  for  Irispection: 

(i)  All  Information  submitted  by  an 
applicant  except,  in  the  case  of  an  appli- 
cation for  a  branch  office  or  mobile  fa- 
cility, the  proposed  budget  of  the  appli- 
cant a.ssociation  and  Information  re- 
qucsited  by  or  on  behalf  of  the  Board 
which  relates  to  supen-isoi-y  matters  and 
except,  in  the  case  of  an  aio;)lication  for 
petition  to  organize,  the  biographical 
and  financial  information  furnished  by 
applicants  on  FHLBB  Form  139. 

1 11 1  All  infoi-mation  submitted  by  per- 
.sons  who  have  filed  communications  in 
favor  or  in  prot«.st  of  an  application  pur- 
suant to  the  published  notice  of  the 
application. 

I  iii  I  The  transcript  of  oral  argument. 

livi  Communications  placed  In  the 
public  record  pursuant  to  §  510.1  of  this 
chapter. 

Prior  to  transmittal  of  an  application 
file  to  the  Board,  the  Supervisory  Ageait 
.should  divide  the  file  to  separate  all  ma- 
terial in  such  file  which  is  not  a  part  of 
the  public  record. 

(7)  Branch  and  mobile  facility  ap- 
plications— supervisory  considerations — 

(1 1  Regulatory  provisions.  The  regula- 
tions governing  branch  and  mobile  fa- 
cility applications  provide  that  no  such 
application  shall  be  approved  if  "in  the 
opinion  of  the  Board,  the  policies,  con- 
dition, or  operation  of  the  applicant  as- 
sociation afford  a  basis  for  supervisory 
objection  to  the  application."  Such  regu- 
lations also  provide  that  the  Super/isory 
Age(nt  shall  not  advise  an  applicant  to 
publish  notice  of  such  an  application 
unless  "it  has  been  preliminarily  deter- 
mined that  there  is  no  basis  for  super- 
visory objection  to  approval  of  the 
application." 

fii)  Preliminary  determination  of  su- 
pervisory objection.  The  Director  of  the 
Office  of  Examinations  and  Supervision 
Is  authorized,  with  re,six^t  to  any  appli- 
cation for  a  branch  office  or  mobile 
facility,  to  make  a  preliminary  deter- 
mination that  there  is  no  basis  for  super- 
visory objection,  and  the  SuT>ervisory 
Afrent  is  authorized,  within  limits  fixed 
by  such  Director,  to  make  such  deter- 
mination. If  the  Director  of  the  Office  of 
Examinations  and  Supervision  is  of  the 
opinion  that  there  is  any  sui>ervisory 
matter  which  might  afford  a  basis  for 
preliminary  supervisory  objection,  he 
should  submit  the  matter  to  the  Board 
for  it.s  decision,  together  with  a  report 
and  lecommendatlon.  Tlic  Director  of 
the  Office  of  Examinations  and  Super- 
vLsion  shall  ls.sue  instructions  to  assure 
that  there  is  no  delay  for  supervisoi-y 
reasons  in  the  proce.s,sing  of  an  applica- 
tion of  an  as.soclatlon  whose  policies, 
condition,  or  operation,  as  determined  by 
the  SupervlsoiT  Agents  within  limits 
fixed  by  the  Director,  do  not  afford  a 
basis  for  preliminary  supervisory  objec- 
tion, and.  In  other  cases,  to  assiu-e  that 
the  preliminary  determination,  or  sub- 
mission to  the  Board  for  decision,  Is 
made  wltliln  30  days  from  the  date  of 
filing  of  the  application. 


(iiii  Sub.'iequent  determination  of  su- 
pervisory objection.  If  at  any  time  sub- 
sequent to  preliminary  supervisory  clear- 
ance and  prior  to  final  Board  action  on 
an  application  for  a  branch  office  or  mo- 
bile facility  the  Director  of  the  Office  of 
Examinations  and  Supervision  is  of  the 
opinion  that  there  is  any  substantial 
question  that  the  policies,  condition,  or 
operation  of  the  applicant  association 
might  aflord  a  basis  for  supervisory  ob- 
jection to  approval  of  the  application,  he 
shall  submit  to  the  Board  a  report  and 
recommendation  thereon. 

<h)  Policy  on  approval  of  branch  of- 
fice and  mobile  facilities,  d)  As  a  general 
policy,  the  Board  permits  branches  and 
mobile  facilities  by  Federal  savings  and 
loan  as.sociations  in  a  particular  State  if 
the  State  law,  or  State  practice  in  ab- 
sence of  statutory  prohibition,  permits 
savings  and  loan  associations,  savings 
banks,  or  commercial  banks  of  the  State 
to  establish  branches  In  such  State  or  to 
conduct  chain,  group,  or  affiliate 
operations. 

<2)  It  is  the  Board's  policy  not  to  ap- 
prove the  establishment  of  a  branch  office 
or  a  mobile  facility  by  such  an  associa- 
tion in  a  State  other  than  that  where 
the  home  office  of  the  association  is 
located. 

(3)  It  is  the  Board's  policy  to  consider 
applications  by  such  an  association  for 
permission  to  establish  a  branch  office  or 
a  mobile  facility,  or  to  maintain  a  branch 
office  acquired  as  a  result  of  merger,  only 
when  the  proposed  branch  office  or  mo- 
bile facility  Is  to  be  located  within  100 
miles  of  the  association's  home  office,  un- 
less the  association  is  located  In  Alaska, 
Hawaii,  or  Puerto  Rico.  This  policy  is 
applicable  whether  or  not  an  association 
was  converted  from  a  State-chartered 
institution  at  a  time  when  it  made  loans 
on  the  security  of  real  estate  located  more 
than  100  miles  from  Its  home  office  and 
whether  or  not  it  was  organized  initially 
as  a  Federal  savings  and  loan  as.sociation. 

<4)  As  a  general  policy  under  §  545.- 
14'b>,  the  Board  will  not  consider  or 
Ijrocess  any  ai:)plication  by  a  Federal  as- 
sociation for  permission  to  establish  a 
branch  office  unless  the  applicant  a.s.soci- 
ation  meets  all  of  the  eligibility  require- 
ments contained  in  subparagraphs  H) 
through  i6>  of  §  545.14'b).  However,  un- 
der the  proviso  to  paragraph  'b)  of 
5  545  14,  the  Board  may,  in  its  discretion, 
permit  the  consideration  and  processing 
of  i)articular  branch  applications  even 
if  the  api)licant  association  fails  to  meet 
the  eligibility  requirements  contained  in 
subparagraphs  <2>  and  i4>  of  §545  14 
ib>.  It  is  the  intention  of  the  Board  to 
I)ermit  this  special  treatment  only  in  con- 
nection with  applications  for  branches 
to  serve  low-income,  iiuier-city  areas 
which  are  inadequately  served  by  exist- 
ing savings  and  loan  facilities. 

Applicant  associations  wishing  such  spe- 
cial treatment  with  respect  to  a  particu- 
lar application  must  furnish  the  Super- 
visory Agent  with  detailed  Information 
demonstrating  that  the  application  tor 
a  prior  branch  application,  if  it  Is  still 
pending  or  if  less  than  12  months  have 
expired  from  the  date  of  publication  of 
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notice  thereof  and  the  branch  is  not  yet 
opened)  is  for  a  branch  office  ai  to  be 
located  within  an  area  characterized  by 
substandard  family  incomes,  chronically 
high  unemployment,  a  high  percentage 
of  welfare  recipients,  and  substandard 
housing,  and  <ii>  to  fulfill  the  objectives 
of  facilitating  the  granting  of  loans  in 
cuch  area,  particularly  for  construction 
or  rehabilitation  of  housing,  stimulating 
thrift  and  providing  financial  guidance 
anions  low-income  residents  of  such  area, 
and  providing  opportimities  for  employ- 
ment or  job  training  for  residents  of  such 
area.  If  the  Supervisor>-  Agent  is  satis- 
fied that  the  above  criteria  for  special 
treatment  of  the  application  have  been 
met.  he  may  determine  that  the  associa- 
tion is  eligible  under  §  545.14ig  > .  and  the 
application  may  be  processed  as  provided 
therein. 

(Sec  5  48  Stat.  132,  as  amended:  12  U  S  C. 
1464  Reorg.  Plan  No.  3  of  1947.  12  F  R  4981. 
3  CFR.  1943-48  Comp  .  p.  1071 ) 

Resolved  further  that  Resolution  No. 

20.913  dated  October  4.  1967  '32  F.R. 
14345  I .  establishing  an  internal  process- 
ing procedure  for  applications  for  per- 
mission to  organize  Federal  savings  and 
loan   associations,    and    Resolution    No. 

20.914  dated  October  4.  1967  i32  F.R. 
14348 1 .  establishing  an  internal  process- 
ing procedure  for  applications  for  per- 
mission to  establish  branch  offices  of 
Federal  savings  and  loan  a.s.sociations. 
are  hereby  revoked. 

By    the    Federal    Home    Loan    Bank 
Board. 


I  SEAL  I 


Joseph  F.  Schram. 
Assistant  Secretary. 


IP.R.    Doc.    70-2883:     Piled.    Mar     9.     1970; 
|L  8  49  a  m  I 


SUBCHAPTER   D — FEDERAL   SAVINGS  AND  LOAN 
INSURANCE   CORPORATION 

PART  571 — STATEMENTS  OF  POLICY 

Procedure  on  Applications  for 
Insurance  «f  Accounts 

March  4.  1970. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board,  for  the  purpose  of  imple- 
menting recent  regulatory  amendments 
of  Part  562  of  the  rules  and  regulations 
for  Insurance  of  Accounts  (12  CFR  Part 
562',  which  were  published  at  35  F.R. 
2514.  to  inform  the  public  of  the  internal 
processing  procedure  which  will  be  fol- 
lowed in  the  handling  of  applications  for 
Insurance  of  accounts,  hereby  amends 
Part  571  of  the  rules  and  regulations  for 
Insurance  of  Account-s  (12  CFR  Part  571 ) 
by  adding  a  new  5  571.6.  to  read  as 
follows : 

§j"I.O  InltTiial  procc— iiig  proct-diirr 
for  itppliralinn^  f€»r  in-iiranre  «>f 
iir<-f>iiiil>,. 

Tlic  Board  deems  it  advi.sable  that  ap- 
plicants for  insurance  of  accounts  be 
informed  of  certain  general  instructions 
by  the  Board  governing  staff  handling  of 
applications  and  of  the  timetable  for 
handling  applications  which  the  Board 
has  adopted  as  an  objective,  as  follows: 


RULES  AND  REGULATIONS 

I  a)  Advice  of  filino  of  applications. 
The  Supervisory  Agent  at  the  time  of 
advice  to  an  applicant  to  publish  notice 
of  the  application  should  send  a  copy 
of  such  advice  to  the  Office  of  Industry 
Development,  and  may  send  a  copy  of 
such  advice  to  State  savinf;s  and  loan 
authorities,  any  trade  organizations 
which  have  local  thrift  and  home  financ- 
ing institutions  as  members,  and  any 
local  thrift  and  home  financing  institu- 
tions which  the  Supervisory  A.uent  con- 
siders might  have  a  competitive  interest 
in  the  application. 

ibi  Obtaining  of  additional  inionna- 
tion  by  Supervisory  Apent.  The  Super- 
visory Agent  and  the  Office  of  Industi-y 
Development  respectively  may.  in  their 
discretion,  request  additional  informa- 
tion from  applicants  or  other  persons 
and  may  make  or  cau.se  to  i>e  made  such 
inspection  of  the  area  to  be  served  as 
they  may  deem  advisable. 

ict  Oral  argument.  In  any  case  in 
which  oral  argument  is  .scheduled,  the 
Supenisory  Agent  may  provide  for  con- 
solidation of  the  oral  argument  on  appli- 
cations for  insurance  of  accounus  by  new 
State-chartered  institutions  and  appli- 
cations for  permission  to  organize  Fed- 
eral associations  and  to  establish  branch 
office  or  mobile  facilities  to  be  located 
in  or  to  serve  the  .same  general  area.  In 
hearing  oral  argument,  the  person  pre- 
siding may  determine  the  order  of  pres- 
entation by  various  persons  and  whether 
to  permit  rebuttal,  or  he  may  permit  the 
parties  to  agree  on  a  division  of  time.  In 
consolidated  arguments,  he  may  allow 
each  applicant  the  full  time  which  would 
be  allowed  if  there  were  no  consolidated 
argument.  Ordinarily,  the  arguments 
should  be  based  only  on  the  facts  and 
information  already  on  file.  Occasionally. 
a  party  may  seek  to  introduce  new  mat- 
ter. If  it  appears  to  the  person  presiding 
that  there  is  in  fact  substantive  new 
matter,  he  should  permit  the  parties  to 
argue  on  the  basis  of  such  new  matter. 
and  require  the  party  introducing  it  to 
submit  a  memorandum  of  sucli  new  mat- 
ter at  the  time  of  oral  argument.  If 
opposing  parties  wish  to  file  a  rebuttal, 
the  person  presiding  may  allow  a  reason- 
able time — 10  days  should  suffice  in  most 
cases — for  the  submission  of  a  rebuttal. 
The  Supervisory  Agent  should  include  3 
copies  of  the  transcript  in  the  file  which 
is  transmitted  to  the  Board 

'di  Recommendations  to  tlie  Board. 
An  application  file  forwarded  by  the  Su- 
pervi-sory  Agent  to  the  Board  in  Wash- 
ington, DC  .  .should  be  directed  to  the 
Office  of  Industry  Development  accom- 
panied by  a  recommendation  by  the  Su- 
pervisory Agent  as  to  Board  action 
thereon,  and  such  recommendation 
.should  be  supported  by  a  summary  and 
analy.sis  of  relevant  information.  The 
Office  of  Industry  I>velopment  should 
submit  the  api)lication  to  the  Office  of 
the  Secretary  accompanied  by  Us  rec- 
ommendation as  to  Board  action  thereon, 
and  supported  by  such  additional  sum- 
mary and  analysis  of  relevant  informa- 
tion as  it  deems  appropriate 

lei  Timetable  for  handling  applica- 
tions. The  following  timetable  should  be 
the  objective  in  the  handling  of  each  ap- 
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plication,  but  the  Board  recognizes  that 
there  may  be  instances  in  which  circum- 
stances will  prevent  adherence  to  the 
objective: 

il)  The  Supervisory  Agents  report 
and  recommendation  should  be  trans- 
mitted to  the  Office  of  Industry  Develop- 
ment within  60  days  following  the  date 
of  publication  of  notice  by  the  applicant. 
if  oral  argument  was  not  heard,  and 
within  90  days  from  the  date  of  such 
publication,  if  oral  argument  was  heard. 

'2 1  The  recommendation  to  the  Board 
by  the  Office  of  Industi-y  Development 
should  be  submitted  to  the  Office  of  the 
Secretary  within  25  days  after  receipt  of 
the  recommendation  from  the  Suicr- 
visory  Agent. 

'3'  The  Office  of  the  Secretary  .should 
place  an  application  on  an  agenda  winch 
IS  scheduled  to  be  before  the  Board 
within  10  days  after  receipt  of  a  recom- 
mendation from  the  Office  of  Industry 
Development. 

If  I  Public  inspection.  In  making  ap- 
plication files  available  for  public  in- 
spection at  the  offices  of  Supervisory 
Agents  and  at  the  Board  offices  in  "Wash- 
ington, D.C..  only  the  following  material 
should  be  made  available,  unless  in  a 
particular  case  there  is  a  determination 
that  additional  material  is  required  by 
law  to  be  made  available  for  inspection: 

111  All  information  submitted  by  an 
applicant  except  the  biographical  and 
financial  information  furnished  by  ap- 
plicants on  FHLBB  Form  139. 

i2i  All  information  submitted  by  per- 
sons who  have  filed  communications  in 
favor  or  in  protest  of  an  application 
pursuant  to  the  published  notice  of  the 
application. 

i3i   Tlie  tran.script  of  oral  argument. 

i4i  Communications  placed  in  the 
public  record  pursuant  to  ?  510  1  of  this 
chapter. 

Prior  to  transmittal  of  an  api)lication 
file  to  the  Board,  the  SupervisoiT  Agent 
should  divide  the  file  to  ."separate  all  ma- 
terial in  such  file  whicli  is  not  a  part  of 
the  public  record. 

igi  Application  by  oprratmg  institu- 
tion Except  a.-^  the  Board  may.otherwi.'-e 
determine  in  the  case  of  a  particular 
application,  the  procedure  m  this  sec- 
tion, except  paragraphs  id'  and  'r-'  of 
this  .section  shall  not  be  applicable  to  an 
aijplication  for  insurance  of  accounts  by 
an  operating  institution  In  applying  ."^aid 
paragraph  <e»  of  this  .section  to  such  an 
application,  which  is  considered  without 
publication  of  notice  by  the  applicant  un- 
less otherwise  ordered  by  the  Board,  the 
60-day  time  period  referred  to  in  sub- 
paragraph ( 1 1  of  paragraioh  lei  sliould 
begin  with  the  date  of  filing  of  the 
application. 

(Sees.  402.  403.  48  Stat  12.56.  12.57.  as 
amended:  12  U.S  C  1725,  1726  Rec.rp  Plan 
No  3  of  1947.  12  FR  49B1.  3  CFR  1V.43  48 
Comp  .  p    1071 ) 

Resolved  further  that  Re-olui;on  No. 
20.915  dated  October  4.  1967  1 32  F.R. 
14348'.  establishing  an  internal  process- 
ing procedure  for  applications  for  insur- 
ance of  accounts  submitted  by  new  State- 
chartered  institutions  or  requests  for  a 
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coiiimament  to  insure  accouiiUs  &ub- 
rnitted  by  proposed  State-chartered  in- 
stUutions.  and  Resolution  No.  20.916 
(iatcd  October  4.  1967  (32  F.R.  14349 >. 
establishing  an  internal  processinR  pro- 
cedure for  applications  for  insurance  of 
accounts  submitted  by  operating  Stale- 
chartered  institutions.  are  hereby 
re\okcd. 

By    the    Federal    Home    Loan    Bank 
Board. 


! SEALl 


Joseph  F.  Schram. 
Affiistayit  Secretary. 


|FR     Doc      70  2884;     Filed.     Mar.    9,     1970; 
8:49  ami 


SUBCHAPTER    E — DISTRICT    OF    COLUMBIA 
SAVINGS    AND    LOAN    OFFICES 

PART  582b— STATEMENTS  OF  POLICY 

Policy  and  Procedure  on  Branch  Office 
Applications 

March  4,   1970. 

He.solved  that  the  Federal  Home  Loan 
Bunk  Board  considers  it  desirable  to  add 
a  new  Part  5812b  to  the  regulations  for 
District  of  Columbia  Savings  and  Loan 
Onices  for  the  following  purposes: 

1.  To  codify  as  a  part  of  tiie  Code  of 
Federal  Regulaiions  a  statement  of  policy 
with  respect  to  District  of  Columbia  sav- 
ings and  loan  ofliccs  adopted  by  the  Fed- 
eral Home  Loan  Bank  Board  by 
nesolulion  No  19.75.')  dated  March  4, 
196tj.  pubhshed  at  31  FH.  4262: 

2  To  adopt  a  slatemcnt  of  policy  witli 
re.spect  to  applications  for  branch  ofliccs 
to  serve  low-income,  inner-city  areas,  to 
parallel  a  statement  of  policy  which  is 
applicable  to  Federal  saviiif^s  and  loan 
a-'Soclations:  and 

3.  To  implement  recent  regulatory 
amendments  of  Part  582  of  the  regula- 
tions for  District  of  Columbia  Savings 
and  Loan  OfTices  il2  CFR  Part  582', 
which  were  pubh.'hed  at  35  FR.  2515.  to 
mfiirm  th'^  public  and  affected  savings 
and  loan  associations  of  the  internal 
pro*  es.sjng  procedure  which  will  be  fol- 
lowed in  the  handiini,'  of  api)lication,s  for 
permission  to  establish  branch  ofTices. 

A(  cordiiiL'ly,  the  Board  herebv  amends 
Chapter  V,  Subchapter  E  of  Title  12  of 
the  Code  of  Federal  Regulations  by  add- 
ing a  new  Part  582b  to  read  as  follows: 

.■i82h  1     Ocnpral  p-illcy  on  location  i^f  briiiicli 

5821)2     Pniicy    with    respect     to     Inner-city 

liruiich  ofTlces 
582b  .1     Inierual  prorf-.s.^iiif;  prdrpclnif  f"r  ap- 
pUfatloii!5  for  branch  ofliii's. 

Afi  iiriRivY:  The  provisions  of  fhl.s  P.irt 
SHJtj  is.Miefl  under  sec.  5.  48  St.it  \X2.  i\s 
;, mended:  12  V^  C  14C4  Rc<>rg  Pl.in  No  3 
ol  1947  12  FR  4081.  3  CFR,  I0i:?-48  Conip  . 
p    1071. 

;^  .'i}t2l>.l        (.1  tiiT.il    |(i>lii  >     iiri    lix.ilioii    <il 
lir.itirli  <illii  <'~ 

It  is  the  Board's  policy,  with  lespec  t 
lo  any  "building  and  loan  association  ", 
not  to  approve  the  establLshmenl  of  a 
'oranch  ofricc  within  the  District  of  Co- 
lumbia by  any  such  a-ssociation  whose 
liime  olTice  is  located  outside  the  District 
of  Columbia,  or  outside  the  District  of 
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Columbia  by  any  such  association  in- 
coiTaorated  or  organized  under  the  laws 
of  the  District  of  Columbia.  As  used  in 
the  preceding  sentence,  the  term  "build- 
ing and  loan  association"  shall  have  the 
same  meaning  as  it  has  in  the  amend- 
ment of  section  510  of  the  Home  Own- 
ers' Loan  Act  of  1933  made  by  subjection 
ic»  of  .section  1110  of  the  Housing  and 
Uiban  Development  Act  of  1965,  i.e.. 
■any  incorix)raled  or  unincorporated 
building,  building  or  loan,  building  and 
loan,  savings  and  loan,  or  homestead 
association  or  cooi>erative  bank." 

§  .'i82li.2       Policy     willi     respect    lo     iiUMT- 
<'il\  hriiiK'li  olfiri--. 

lai  As  a  general  i>olicy  under  §  582  1. 
the  Board  will  not  consider  or  process 
any  application  for  permission  to  estab- 
lish a  branch  office  lutless  the  applicant 
as.sociation  meets  all  of  the  eligibility 
lequirements  contained  in  subpara- 
graphs 111  through  161  of  §582.1tb». 
However,  under  the  proviso  to  paragraph 
*bi  of  5  582.1,  the  Board  may,  in  its  dis- 
cretion, permit  the  consideration  and 
processing  of  particular  branch  applica- 
tions even  if  the  ai^plicant  as.sociation 
fails  to  meet  the  eligibility  requirements 
contained  m  subi)aragrai)hs  (2i  and  i4i 
of  S  582.1 'bi  It  IS  the  intention  of  the 
Board  to  permit  this  special  treatment 
only  m  connection  with  applications  for 
oranches  to  serve  low-income,  inner-city 
areas  which  are  inadequately  served  by 
existing  savings  and  loan  facilities. 

'bi  A|)plicaiU  associations  wishing 
such  .special  treatment  with  respect  to 
a  i)arlicular  application  must  furnish  the 
Supervisory  Ai;ent  with  detailed  infor- 
mation demonstrating  that  the  applica- 
tion I  or  a  prior  branch  ajiiilication.  if 
It  IS  still  pending  or  if  le.ss  than  12  months 
have  expired  from  the  date  of  publica- 
tion of  notice  thereof  and  the  branch 
is  not  yet  opened  I  is  for  a  branch  office 
111  to  be  located  within  an  area  char- 
acteii/ed  by  substandard  family  incomes, 
clironically  hi;;h  unemployment,  a  high 
percentage  of  welfare  recipients,  and 
substandard  housin;;,  and  i2i  to  fulfill 
the  objectives  of  facilitating  the  granting 
of  loans  m  such  area.s.  particularly  for 
construction  or  rehabilitation  of  hoasum. 
stimulatuiR  thrift  and  ijroviding  finan- 
cial guidance  among  low-income  resi- 
denUs  of  such  area,  and  providing 
opportunities  for  employment  or  job 
training  for  lesidents  of  such  area.  If 
the  Supervi.sory  Agent  is  .satisfied  that 
the  above  criteria  for  special  treatment 
of  the  ap|)licatioii  have  been  met.  he 
may  dcteimine  that  the  a.ssociation  is 
elii^ible  under  5  582.1ig',  and  the  appli- 
cation may  be  processed  as  provided 
therein 

^  .■»}?2li.'5       liil<iti;il    pi(tri--lii:;    prixtihire 
for    appliriilion^    for    liraiuli    i»llicc«. 

The  Board  deems  it  ad\isable  that  ai)- 
plicants  lor  permission  to  establish 
branch  offices,  and  persons  who  arc  in- 
terested in  such  applications,  be  in- 
formed of  certain  Kencral  instructions 
by  the  Board  governin^j  staff  handling 
of  applications  and  of  the  timetable  for 
handling  apijlicalions  which  the  Board 
has  adopted  as  an  objective,  as  follows: 


I  a  I  Advice  of  filing  of  application.  The 
Supervisory  Agent  at  the  time  of  advice 
to  an  applicant  to  publish  notice  of  the 
application  should  send  a  copy  of  such 
advice  to  the  Office  of  Industry  Develop- 
ment, and  may  send  a  copy  of  such  ad- 
vice to  any  trade  organizations  which 
have  local  thrift  and  home  financing 
institutions  as  members,  and  any  local 
thrift  and  home  financing  institutions 
which  the  Supervisory  Agent  considers 
might  have  a  competitive  interest  in  the 
application. 

ibi  Obtaininq  of  additional  informa- 
tion by  Supervisory  Agent.  The  Super- 
visory Agent  and  the  Office  of  Industry 
Development  respectively  may,  in  their 
discretion,  request  additional  informa- 
tion from  applicants  or  other  persons 
and  may  make  or  cause  to  be  made  such 
in.spection  of  the  area  to  be  served  as 
they  may  deem  advisable. 

10  Oral  argiLment.  In  any  ca.se  in 
which  oral  argument  is  scheduled,  the 
Supervisory  Agent  may  provide  for  con- 
solidation of  the  oral  argument  on  an 
application  for  a  branch  office  for  a  Dis- 
trict of  Columbia  association,  an  apph- 
cation  for  perml.sslon  to  organise  a  Fed- 
eral association  or  to  establish  a  branch 
office  for  such  an  a.ssociation.  or  an  ap- 
plication for  insurance  of  accounts  of  a 
new  institution  by  the  Federal  Saviny.s 
and  Loan  Insurance  Corporation  to  be 
located  in  or  to  serve  the  same  general 
area.  In  hearing  oral  argument,  the  per- 
son presiding  may  determine  the  order 
of  presentation  by  various  persons  and 
whether  to  permit  rebuttal,  or  he  may 
permit  the  parlies  to  agree  on  a  division 
of  lime.  In  consolidated  arguments,  he 
may  allow  each  applicant  the  full  lime 
which  would  be  allowed  if  there  were  no 
consolidated  argument.  Ordinarily,  tlie 
arguments  should  be  ba.<;ed  only  on  the 
facts  and  information  alrealy  on  file. 
Occasionally,  a  party  may  seek  to  intro- 
duce new  matter.  If  It  appears  to  the 
person  presiding  that  there  is  In  fact 
substantive  new  matter,  he  should  per- 
mit the  parties  to  arsue  on  the  basis  of 
such  new  matter,  and  require  the  party 
introducing  it  to  submit  a  memorandum 
of  such  new  matter  at  the  time  of  oral 
argument.  If  opposing  parties  wish  to 
file  a  rebuttal,  the  per.son  presiding  may 
allow  a  reasonable  time — 10  days  should 
suffice  in  most  cases — for  the  submission 
of  a  rebuttal.  The  Supervi.sory  A -ent 
should  include  3  copies  of  the  transcript 
in  the  file  which  is  transmitted  to  the 
Board 

idi  Recinninriidatinns  to  the  Board. 
An  ai>plication  file  forwarded  by  tiie  Su- 
pervi.sory Agent  to  the  Board  in  Washin^;- 
ton,  DC  .sliould  be  directed  to  the  Office 
of  Industry  Develoinnenl  accotn|);uiied 
by  a  recommendation  by  the  Supervi.soiT 
A.;>'nt  as  to  Board  action  thereon, 
and  such  recommendation  should  be  sup- 
l)oiled  by  a  summary  and  analysis  of  rel- 
evant information.  The  Office  of  Industry 
Dtneloi)ment  should  submit  the  applica- 
tion to  the  Office  of  the  Secretary  ac- 
companied by  its  recommendation  as  to 
Board  action  thereon,  and  supported  by 
such  additional  summary  and  analysis 
of  relevant  Information  a.s  it  deems  ap- 
propriate. 
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(e)  Timetable  for  TioTidling  applica- 
tions. The  following  timetable  should  be 
the  objective  in  the  handling  of  each  ap- 
plication, but  the  Board  recognizes  that 
there  may  be  Instances  in  which  cir- 
cumstances will  prevent  adherence  to 
the  objective: 

(1)  The  Supervisory  Agent's  report 
and  recommendation  should  be  transmit- 
ted to  the  Office  of  Industry  Development 
within  60  days  following  the  date  of  pub- 
lication of  notice  by  the  applicant,  if 
oral  argument  was  not  heard,  and  within 
90  days  from  the  date  of  such  publica- 
tion, if  oral  argument  was  heard. 

(2)  The  recommendation  to  the  Board 
by  the  Office  of  Industry  Develop«nent 
should  be  submitted  to  the  Office  of  the 
Secretary  within  25  days  after  receipt 
of  the  recommendation  from  the  Super- 
visory Agent. 

(3)  The  Office  of  the  Secretary  should 
place  an  application  on  an  agenda  which 
Is  scheduled  to  be  before  the  Board 
within  10  days  after  receipt  of  a  recom- 
mendation from  the  Office  of  Industry 
Development. 

(f)  Public  inspecticm.  In  making  ap- 
plication files  available  for  public  inspec- 
tion at  the  offices  of  Supervisory  Agents 
and  at  the  Board  offices  in  Washington, 
D.C.,  only  the  following  material  should 
be  made  available,  unless  in  a  partictilar 
case  there  is  a  determination  that  addi- 
tional material  is  required  by  law  to  be 
made  available  for  Inspection : 

(1)  All  information  submitted  by  an 
awlicant  except  the  proposed  budget 
of  the  applicant  association  and  infor- 
mation requested  by  or  on  behalf  of 
the  Board  which  relates  to  supervisory 
matters. 

(2)  All  information  submitted  by  per- 
sons who  have  filed  communications  in 
favor  or  in  protest  of  an  application  pur- 
suant to  the  published  notice  of  the 
{U>plication. 

(3)  The  transcript  of  oral  argument. 

(4)  Communications  placed  in  the 
public  record  pursuant  to  i  510.1  of  this 
chapter. 

Prior  to  transmittal  of  an  application 
file  to  the  Board,  the  Supervisory  Agent 
should  divide  the  file  to  separate  all  ma- 
terial in  such  file  which  is  not  a  part  of 
the  public  record. 

(g)  Supervisory  considerations. —  <1) 
Regulatory  provisions.  The  regulations 
governing  branch  office  applications  pro- 
vide that  no  such  application  shall  be 
approved  if  "in  the  opinion  of  the  Board. 
the  policies,  condition,  or  operation  of  the 
applicant  association  afford  a  basis  for 
supervisory  objection  to  the  application." 
Such  regulations  also  provide  that  the 
Supervisory  Agent  shall  not  advise  an 
applicant  to  publish  notice  of  such  an 
appUcation  unless  "it  has  been  prelimi- 
narily determined  that  there  is  no  basis 
for  supervisory  objection  to  approval  of 
the  application." 

'2)  Preliminary  determination  of 
supervisory  objection.  The  Director  of 
the  Office  of  Examinations  and  Super- 
vision is  authorized,  with  respect  to  any 
aw)lication  for  a  branch  office,  to  make 
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a  preliminary  determination  that  there 
is  no  basis  for  supervisory  objection,  and 
the  Supervisory  Agent  is  authorized, 
within  limits  fixed  by  such  Director, 
to  make  such  determination.  If  the 
Director  of  the  Office  of  Examinations 
and  Supervision  is  of  the  opinion  that 
there  is  any  supervisory  matter  which 
might  afford  a  basis  for  preliminary 
supervisory  objection,  he  should  submit 
the  matter  to  the  Board  for  its  decision, 
together  with  a  report  and  recommen- 
dation. The  Director  of  the  Office  of  Ex- 
aminations and  Supervision  shall  issue 
instructions  to  assure  that  there  is  no 
delay  for  supervisory  reasons  in  the  proc- 
essing of  an  application  of  an  Eissocia- 
tion  whose  policies,  condition,  or  opera- 
tion, as  determined  by  the  Supervisory 
Agent  within  limits  fixed  by  the  Direc- 
tor, do  not  afford  a  basis  for  preliminary 
supervisory  objection,  and,  in  other  cases, 
to  assure  that  the  preliminary  determi- 
nation, or  submission  to  the  Board  for 
decision,  is  made  within  30  days  from 
the  date  of  filing  of  the  application. 

(3)  Subsequent,  determination  of 
supervisory  objection.  If  at  any  time  sub- 
sequent to  preliminary  supervisory  clear- 
ance and  prior  to  final  Board  action  on 
an  application  for  a  branch  office,  the 
Director  of  the  Office  of  Examinations 
and  Supervision  is  of  the  opinion  that 
there  is  any  substantial  question  that  the 
policies,  condition,  or  operation  of  the 
applicant  association  might  afford  a  basis 
for  supervisory  objection  to  approved  of 
the  application,  he  shall  submit  to  the 
Board  a  report  and  recommendation 
thereon. 

By  the  Federal  Home  Loan  Bank 
Board. 


ISEAL] 


Joseph  P.  Schram, 
Assistant  Secretary. 


[P.R.    Doc.    70  2885;     Plied,    Mar.    9,     1970: 
8:49  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  69-EA-152] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  and  Revocation  of  VOR 
Federal  Airway  Segments;  Correc- 
tion 

On  February  18.  1970.  F  R.  Doc.  70- 
2002  was  published  in  the  Federal  Regis- 
ter '35  F.R.  3109)  effective  April  2,  1970. 

This  docimient  amended  Part  71  of  the 
Federal  Aviation  Regulations  in  part  by 
realigning  VOR  Federal  airway  Nos.  149 
and  153.  However,  this  amendment 
through  a  typographical  error  failed  to 
reflect  the  proper  terminating  points  for 
V-149  and  V-153.  Accordingly,  action  is 
taken  herein  to  correct  this  error. 
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Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing,  ef- 
fecUve  March  2,  1970,  F.R.  Doc.  70-2002 
(35  F.R.  3109)  is  amended  as  hereinafter 
set  forth. 

1.  Item  c  is  amended  by  striking  out 
the  words  "Wilkes-Barre.  Pa."  and  in- 
serting the  words  "Binghamton,  N.Y."  in 
place  thereof. 

2.  Item  d  is  amended  by  striking  out 
the  words  'Hancock,  N.Y.;  Georgetown, 
N.Y."  and  inserting  the  words  "Han- 
cock, N.Y.;  Georgetown,  NY.;  Syracuse, 
N.Y."  in  place  thereof. 

(Sec.  307(a).  Federal  AvlaUon  Act  of  1958, 
49  U.SC.  1348.  aec.  6(0,  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  March 
4,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PJl.    Doc.    70-2848;     Piled.    Mar.    9,     1870: 
8.45  ajn.] 

[Airspace  Docket  No.  69-SO-99] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Alteration  of  Federal  Airways  and 
Jet  Route  Segments 

On  February  7,  1970,  PR.  Doc.  70-1560 
was  published  in  the  Federal  Register 
(35  F.R.  2726)   effective  April  2,  1970. 

This  document  amended  Part  71  of  the 
Federal  Aviation  Regulations  in  part  by 
realigning  VOR  Federal  airway  No.  53 
between  Charleston,  B.C.,  and  Colimibia. 
S.C.,  through  use  of  the  Columbia  152° 
radial. 

Subsequent  to  the  publication  of  this 
amendment,  it  has  been  determined  that 
use  of  the  Columbia  153°  radial  will  per- 
mit a  better  alignment  for  this  airway 
segment.  Accordingly,  action  is  taken 
herein  to  reflect  this  1°  radiaJ  change. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon   are   unnecessary. 

In  consideration  of  the  foregoing,  ef- 
fective immediately,  F.R.  Doc.  70-1560 
(35  FJR.  2726)  is  amended  as  heremafter 
set  forth.     ■ 

In  Item  lb.  "Columbia,  S.C,  152°  ra- 
dlals;"  is  deleted  and  "Columbia.  S.C, 
153°  radlals;"'  is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.SC.  1348,  see.  fl(c).  Department  of 
Transportation  Act,  49  U.S.C.  1665(c)  ) 

Issued  in  Washington,  D.C.,  on  March 
4,  1970. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(P.R.    Doc.    70-2849:     Piled,    Mar.    9,    1070; 
8:49   ajn.) 
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(Docket  No.  10155;  Amdt.  No.  99  9| 


PART  99 — SECURITY  CONTROL  OF 
AIR  TRAFFIC 

Applicability;  Gulf  of  Mexico  Coastal 
ADIZ 

The  purpose  of  these  amendments  to 
the  Federal  Aviation  Regulations  is  to 
change  the  latitude  for  the  applicability 
exception  of  Subpart  A.  Part  99.  for  air- 
craft operating  in  a  Coastal  or  Domestic 
ADIZ  with  a  true  airsjjeed  of  less  than 
180  knots,  and  to  revise  the  southern 
boundary  of  the  Gulf  of  Mexico  Coastal 
ADIZ. 

Department  of  Dcfcti.se  air  defen.sc 
procedures  have  been  amended  so  that 
all  aircraft  operating  north  of  25'  north 
latitude  or  west  of  85°  west  longitude  at 
a  true  airspeed  of  less  than  180  knots  are 
classified  m  friendly.  Since  flight  plans 
or  ADIZ  position  reports  are  no  loncer 
needed  for  these  aircraft.  §  99.1<bMl)  is 
amended  to  except  those  aircraft  from 
the  applicability  of  Subpart  A.  Part  99. 

The  Department  of  Defense  has  recom- 
mended revi.sion  of  the  southern  bound- 
ary of  the  Gulf  of  Mexico  Coastal  ADIZ 
The  distance  of  the  present  southern 
boundary  from  the  Florida  land  mass 
Ls  such  that  aircraft  may  penetrate  the 
ADIZ  before  they  are  within  range  of 
aids  to  navigation  used  to  detei-mine  their 
position.  As  a  result,  many  of  these  air- 
craft are  detected  by  air  defense  radars 
as  being  out  of  correlation  tolerances  and 
tactical  actions  are  initiated  before  tlie 
pilot  can  determine  and  report  an  up- 
dated position.  The  changes  In  the  .south- 
ern boundary  of  the  Gulf  of  Mexico 
Coastal  ADIZ  contained  in  this  amend- 
ment will  matedally  reduce  that  problem. 

Since  this  amendment  will  relieve  the 
operators  of  aircraft  in  the  areas  con- 
cerned from  further  compliance  with 
procedural  requirements.  I  find  it  is  un- 
necessary to  comply  with  notice  and  pub- 
lic procedures  hereon,  and  these  amend- 
ments may  be  made  effective  in  less  than 
30  days. 

Inasmuch  as  this  action  involves  air- 
space outside  the  United  States,  the 
agency  has  consulted  with  the  Secretary 
of  State  and  the  Secretary  of  Defense  In 
accordance  with  the  provisions  of  Execu- 
tive Order  10854. 

In  consideration  of  the  foregoing.  Part 
99  of  the  Federal  Aviation  RegiUations 
Ls  amended  as  follows,  effective  March  10. 
1970. 

1.  Sec-tion  99.1ibi(i»  is  amended  by 
striking  out  the  numeral  '"28"  and  In- 
stMling  the  numeral  ■  25"  in  place  thereof. 

2.  Section  99.45ic)  is  amended  to  read 
as  follows: 

^  <><>.l.-,       (Um-liil   \IM/"«. 

.  •  •  • 

cc  Gulf  of  Mexico  Coastal  ADIZ. 

The  urea    Ixninded  by    a    line  24'00  N. 

1)7  OO-  W:  26'00-    N.  96'35'  W;  26'25'  N. 

Pt;   ;»)■  W.  28'05-    N.  06°.30'  W.:  28'42'  N. 

95    17'  W.;  29'26'    N.  94'0O'  W  ;  28'48  N. 

90  00-  W.:  30^00'    N..  88° 55"  W  :  30  OO'  N.. 

86  00-  W  :  29*20-    N,  B5°00'  W;  28'55-  N. 

K3   30'  W.:  25'45'    N.,  82°07'  W.;  25  MS'  N. 
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81 '27'  W.;  then  southeast  along  a  line  3 
nautical  miles  from  the  shore  line  to  25°  10' 
N.  81*12'  W  :  24°4e'  N..  80'55'  W  ;  24'40'  N  . 
aO'OO'  W.;  24*00'  N  ,  80''00'  W.;  24*00'  N  . 
83°00'  W.;  27*30'  N,  84*30'  W.  27*30'  N.. 
B3'25'  W;  27°00'  N.  95°00'  W:  24*00'  N.. 
95"30'  W.:  24*00'  N,  97  00  W  (point  of 
beginning  I 

•  •  *  *  • 

(Sees  307,  1110  .md  r202.  Federal  Aviation 
Act  of  1958;  49  U  S  C.  1348,  1510.  1522,  E.O 
10854,  24  FR  9565;  sec  6(c),  Dejxirtment  of 
Tr.msportatlon  Act;  49  U.S  C.  1655(cl  ) 

Issued  in  Washington.  DC.  on  Feb- 
ruary 25,  1970 

J.  H.  Shaffer. 
Administrator . 


I  t'  H 


IXk-      70  2846.     Filed,     Mar 
8:45  am  I 


9.     1970: 


I  Docket  No    10156.  S  FAR    15| 

AIRCRAFT  OPERATIONS  OVER  CER- 
TAIN AREAS  WITHIN  THE  STATE 
OF  FLORIDA  AND  OVER  WATERS 
ADJACENT   THERETO 

Revocation 

The  Department  of  Defense  has  ad- 
vised the  FAA  that  the  provisions  of 
SFAR  15  (prohibiting  certain  operations 
of  civil  aircraft  within  the  airspace  over 
designated  areas  of  the  State  of  Florida 
and  the  adjacent  waters*  are  no  longer 
needed  since  the  requirements  of  the 
national  security  within  those  areas  can 
be  accomplished  with  the  regional  imple- 
mentation of  the  SCATANA  plan  and 
other  regulations  and  procedures.  Ac- 
cordingly, in  order  to  relieve  civil  air- 
craft operators  from  the  unnecessary 
burden  Imiw.sed  upon  them  under  the 
provisions  of  SFAR  15.  it  Is  hereby 
revoked 

Inasmuch  as  the  overall  effect  of  tliis 
regulatory  action  will  lessen  the  burden 
on  the  public,  I  find  it  both  unnecessary 
and  contrary  to  the  public  Interest  to 
comply  with  notice  and  public  procedures 
hereon,  and  for  these  rea.sons  these 
amendments  may  be  made  effective  in 
less  than  30  days. 

Since  this  action  involves  airspace  out- 
side the  United  States,  the  Agency  has 
con.sulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

In  consideration  of  the  foregoing, 
SFAR  15  is  revoked  effective  March  10, 
1970. 

(Sees  306,  and  307(a).  Pe<leral  Avl.ation  Act 
of  1958:  49  use  1347.  and  1348.  E  O.  10854. 
24  FH  9565.  .sec  6(  c ),  Depart  nient  of  Trans- 
Ijortatlon  Act:  49  U  SC    1655ic)) 

Issued  In  Washington.  DC.  on  Feb- 
ruary 25,  1970 

J.  H    Shaffer. 
Administrator. 

|PR      Doc      70  2847;     Filed.     Miir     9.     1970. 
8  45  a  ni  I 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs 

IT.D.  70-591 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,    ETC. 

Certain    Works    of  Art   and   Artistic 
Antiquities 

March  3,  1970. 
To  eliminate  the  requirement  for  the 
films  of  customs  Form  3307  in  connec- 
tion with  the  entry  of  certain  Works  of 
Art.  Artistic  Antiquities,  Original  Paint- 
ings. Statuary.  Etc..  S5  10.48.  10.50.  and 
10.53  are  amended  as  follows: 

i;   10.1ft       I  \niin>l«<il 

In     5  1048<b'     ..^ubpaiaiiraph     '3'     is 
deleted. 
§  WSM      I  \m<-n<l<<ll 

In  §  10.50  the  following  is  substituted 
for  the  last  sentence 

This  declaration  may  be  executed  on 
commercial  invoices  when  a  purchase  is 
involved  or  on  a  pro  fonna  Invoice  when 
the  artist  and  the  importer  are  the  same 
person  and  shall  be  attached  to  the  entry 
papers  used  to  effect  clearance. 

In  5  10.53  paragraphs  (b>  and  'c  are 
amended  to  read  as  follows: 

S   10. ."iH        \nli(|^l«•^. 

•  •  •  •  • 

ib»  At  the  time  of  entry  of  articles 
under  item  766.20  or  766.25.  Tariff 
Schedules  of  the  United  States,  the  fol- 
lowing .shall  be  required  on  the  reverse 
of  customs  Form  6417: 

Tho    .irticles    entered    herein    are   being   im- 
ported   for    (State  whether 

for  sale  or  personal  use  I 

ici  Articles  accompanying  a  passen- 
ger and  entitled  to  entry  mider  the  pas- 
.sengers  declaration  and  entry,  or  arti- 
cles entered  under  an  Informal  entr>' 
which  are  claimed  to  be  free  of  duty 
under  item  766.20  or  766.25.  Tariff  Sched- 
ules of  the  United  States,  may  be  admit- 
ted free  of  duty  upon  the  execution  of  a 
declaration  on  the  face  of  the  entry  pio- 
vided  that  the  passenger  or  person  filing 
the  Informal  entry  is  the  owner  of  the 
articles  and  that  they  are  for  his  per- 
sonal use  and  not  for  sale  or  other  com- 
mercial use  and  provided  the  custom.^ 
officer  concerned  is  .satisfied  that  tin 
articles  are  of  the  requisite  age 
•  •  •  •  • 

(R.y  251.  77A  Stat  l4.sec.624.46St.it  75!> 
19  use.  66.  1202  (Gen.  Hdnote  II).  1624) 
Effective  date  Tliese  amendments 
shall  be  effective  utwn  publication  in  the 
Federal  Register. 

(seal I  Edwin  P.  Rains. 

Acting  Commissioner  of  Cuslnm\ 

Approved:  February  26,  1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

|FR     IXx-     70-2878;    Piled.    Mar.    9,    1970. 
8  48  am  ] 
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Title  26-INTERNAl  REVENUE 

Chapter  I — internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME   TAX 

|T.D.  7028] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER  31,   1953 

SUBCHAPTER  F — PROCEDURE  AND 
ADMINISTRATION 

PART  301— -PROCEDURE  AND 
ADMINISTRATION 

Dote  for  Filing  Income  Tax  Returns  by 
Farmers  and  Fishermen  in  Lieu  of 
Declarations  of  Estimated  Tax  or 
Amended    Declarations;    Correction 

On  February  27,  1970,  T.D.  7028  was 
published  In  the  Federal  Register  (35 
P.R.  3805).  The  year  "1969"  appearing 
on  the  second  line  in  paragraph  (b)  (4) 
of  §  1.6015(f  )-l  of  the  Income  Tax  Reg- 
ulations (26  CFR  Part  1).  as  prescribed 
by  T.D.  7028.  should  have  been  "1968". 
Accordingly,  replace  the  year  "lOeg"  with 
the  year  "1968". 

[seal]  James  F.  Bring, 

Director,  Legislation  and 
Regulations  Division. 

[FR.    Doc.    70-2875;     Piled,    Mar.    9,     1970) 
8:48  am.) 

SUBCHAPTER  D — MISCELLANEOUS  EXCISE  TAXES 

|T.D.  7030] 

PART  143 — TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1969 

Taxes    on    Self-Dealing — Scholarship 
and  Fellowship  Grants 

The  following  regulations  relate  to  the 
application  of  section  4941(d)(1)  (D) 
and  <K>  of  the  Internal  Revenue  Code 
of  1954.  as  added  by  section  101 'b)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
500),  to  certain  scholarship  and  fellow- 
ship grants. 

The  regulations  set  forth  herein  are 
temporary  and  are  designed  to  inform 
taxpayers  of  the  application  of  section 
4941(d)(1)  (D)  and  (E)  to  scholarship 
and  fellowship  grants  by  private  foimda- 
tlons  prior  to  the  issuance  of  regulations 
to  be  prescribed  by  the  Commissioner 
and  approved  by  the  Secretary  or  his 
delegate. 

In  order  to  provide  such  temporary 
regulations  under  section  4941  of  the  In- 
ternal Revenue  Code  of  1954,  the  follow- 
ing regulations  are  adopted: 

§  143.2  Taxe-i  on  <<cir-dealinf;:  sK-holar- 
Kliip  and  fpllowwliip  granl!<  by  private 
founcialion!!. 

(a)  In  general.  Section  4941(d)(1) 
(D)  of  the  Internal  Revenue  Code  of 
1954  as  added  by  section  lOKb)  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  500 
provides  that  the  term  "self-dealing" 
includes  any  direct  or  indirect  payment 
of  compensation  (or  payment  or  reim- 
bursement of  expenses)  by  a  private 
foundation  to  a  disqualified  person.  Sec- 
tion  4941(d)  (IXE)    provides   that   the 


RULES  AND   REGULATIONS 

term  "self-dealing"  includes  any  direct 
or  indirect  transfer  to,  or  use  by,  or  for 
the  benefit  of,  a  disqualified  person  of 
the  income  or  assets  of  a  private  foun- 
dation. 

( b >  Scholarship  and  fellowship 
grants.  A  scholarship  or  fellowship 
grant  to  a  person  other  than  a  Govern- 
ment ofiBclal  paid  or  incurred  by  a  pri- 
vate foundation  In  accordance  with  a 
program  which  Is  consistent  with  the 
allowance  of  a  deduction  imder  section 
170  for  contributions  made  to  such  pri- 
vate foundation  shall  not  constitute  an 
act  of  self-dealing.  For  example,  a 
scholarship  or  fellowship  grant  made  by 
a  private  foundatioh  in  accordance  with 
a  program  to  award  scholarship  or  fel- 
lowship grants  to  the  children  of  em- 
ployees of  the  donor  shall  not  constitute 
an  act  of  self-dealing  if  the  private 
foundation  has,  after  disclosure  of  the 
method  of  carrying  out  such  program, 
received  a  ruling  or  determination  letter 
stating  that  it  is  exempt  from  taxation 
under  section  501(c)(3)  and  that  con- 
tributions to  the  private  foundation  are 
deductible  by  the  donor  under  section 
170. 

Because  of  the  need  for  Immediate 
guidance  with  respect  to  the  provisions 
contained  In  this  Treasury  decision,  It  is 
found  Impracticable  to  issue  It  with  no- 
tice and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection  (d ) 
of  that  section. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954,  68A  Stat.  917;   26  U.S.C.  7805) 

Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  March  5, 1970. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

[FR.     Doc.     70-2877;     Filed,    Mar.     9,     1970; 
8:48  ajn.| 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  5A-7— CONTRACT  CLAUSES 

Subpart  5A— 7.1 — Fixed-Price  Supply 
Contracts 

Marking  Provision  Rates   for   Vendor 
Shipments 

Section  5A-7. 101-75(0  Is  revised  to 
read  as  follows : 

§  S\— 7.101— 75      Markinp  p^o^i^ionH. 

•  •  •  •  • 

(c)  Improperly  marked  material.  In 
the  event  any  shipment  Is  not  marked 
in  accordance  with  the  contract  require- 
ments, the  Government  shall  have  the 
right,  without  prior  notice  to  the  Con- 
tractor, notwithstanding  Article  5  of 
Standard  Form  32  to:  (1)  Reject  the 
shipment;  or  (2)  perform  the  required 
marking  by  use  of  Government  person- 
nel and  charge  the  Contractor  therefore 
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at  a  rate  of  $11  per  man-hour  for  the 
first  or  fractional  hour  and  $6  for  any 
succeeding  or  fractional  hour;  or  <3i 
have  the  marking  performed  by  an  inde- 
pendent Contractor  and  charge  the  Con- 
tractor therefore  at  the  above  rates.  In 
connection  with  any  prompt  payment 
discount  offered,  time  will  be  computed 
from  the  date  of  completion  of  such  re- 
marking services. 

(Sec.  205(c).  63  Stat.  390;  40  US  C  486(C); 
41  CFR  5-1.101(0) 

Effective  date.  This  amendment  Is  ef- 
fective upon  publication  in  the  Federal 
Register. 

Dated:  March  2, 1970. 

L.  E.  Spancler, 
Acting  Commissioner. 
Federal  Supply  Service. 

|FR.     Doc.     70  2864;     Piled,     Mar.     9,     1970; 
8:47  a.m] 

Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER   F — QUARANTINE,    INSPECTION, 
LICENSING 

PART  73— BIOLOGICAL   PRODUCTS 

Amendment  to  Additional  Standards: 
Rubella  Virus  Vaccine,  Live 

On  January  31,  1970.  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (35  FR.  1293-1294) 
proposing  to  amend  Part  73  of  the  Public 
Health  Service  Regulations  by  amending 
the  Additional  Standards:  Rubella  Virus 
Vaccine,  live  to  provide  specific  stand- 
ards of  safety,  purity,  and  potency  for 
such  product  when  prepared  in  rabbit 
renal  cell  cultures. 

Views  and  arguments  respecting  the 
proposed  standards  were  invited  to  be 
submitted  within  30  days  after  publica- 
tion of  the  notice  in  the  Federal  Regis- 
ter and  notice  was  given  of  Intention  to 
make  any  amendments  that  were  adopted 
effective  on  the  date  of  publication  In 
the  Federal  Register. 

No  objections  have  been  received  and 
the  proposed  regulations  are  hereby 
adopted  without  change,  except  for  the 
following  typographical  correction. 

The  first  and  second  .sentences  of  sub- 
paragraph (6)  of  §73  192ib-l)  are 
changed  to  read  as  follows:  "A  minimum 
of  15  ml.  of  each  virus  pool  shall  be 
tested  by  inoculation  into  at  least  five 
healthy  rabbits,  each  weighing  1500-2500 
grams.  Each  rabbit  shall  be  injected  in- 
tradermally  in  multiple  sites  with  a  total 
of  1.0  ml.  and  subcutaneously  with  2  0 
ml.,  of  the  virus  pool,  and  the  animals 
obsened  for  at  least  30  days." 

Effective  date.  These  regulations  shall 
be  effective  upon  publication 

(Sec.  215,  58  Stat.  690,  as  amended;  42  U.S.C. 
216,  sec.  351.  58  Stat.  702,  as  amended;  42 
use.  262) 

Dated:  March  5,  1970. 

Robert  Q.  Marston. 

Director. 
National  Institutes  of  Health. 
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Appi-oved;  March  6.  1970 

Jonw  G.  Veneman. 
Acting  Secretary 

1  Amend  §  73  191 'a)  and  u\scit  a  new 
paragraph  fc-n  after  paragraph  'c  to 
read  as  follows : 

S   ".'J.IMI        i'roillK'lioM. 

'a>  Virus  cultures  Rubella  virus  shall 
be  propaeated  in  duck  embryo  cell  cul- 
tures, canine  renal  cell  cultures  or  rabbit 
renal  cell  cultures. 


'c-li  Virus  propa'iatcd  in  rabbit  renal 
ti'i-iue  cell  cultures  Only  rabbits  in  overt 
uood  health  wliich  liave  been  maintained 
in  quarantine  Individually  caeed  in  ver- 
min-proof quarters  for  a  minimum  of  6 
months,  havinu  had  no  exijo.sure  to  other 
rabbits  or  animals  throughout  the  quar- 
antine period,  or  rabbits  born  to  rabbits 
while  so  quarantined,  provided  the 
proueny  have  been  Iccpt  in  the  .same  type 
of  quarantine  continuously  from  birth 
shall  be  used  as  a  source  of  icidney  ti.ssue. 
Animals  shall  be  free  of  antibodies  for 
agents  potentially  pathogenic  for  man 
unless  it  has  been  demonstrated  In  tlie 
license  application  that  the  tests  required 
by  §  73  192il>-li  to  be  performed  on  each 
lot  of  vaccine  are  capable  of  detectinR 
contamination  of  agents  capable  of  pro- 
ducing such  antibodies. 

(1)  Rabbits  used  for  experimental 
pnrjwscs.  Rabbits  that  have  been  used 
I>reviously  for  experimental  or  testing 
purposes  wltli  microbiological  agenUs 
shall  not  be  used  as  a  source  of  kidney 
ti.ssue  in  the  production  of  vaccine 

i2i  Quarantine  and  necropsu  Each 
rabbit  shall  be  examined  periodically 
during  the  quarantine  period  as  well  as 
at  the  time  of  necrop.sy  under  the  direc- 
tion of  a  qualified  pathologist,  physician 
or  veterinarian  having  experience  with 
diseases  of  rabbits,  for  the  presence  of 
signs  or  symptoms  of  ill  health,  particu- 
larly for  evidence  of  tuberculosis,  myxo- 
matosis, fibromatosis,  rabbit  pox.  and 
other  diseases  indigenous  to  rabbits.  If 
there  are  any  such  signs,  symptoms  or 
other  significant  pathological  lesions  ob- 
served, tissues  from  that  colony  shall 
not  be  used  in  the  production  of  vaccine. 

<3)  Control  vessels.  Control  vessels 
shall  be  prepared,  observed  and  tested 
as  prescribed  in  §73.141ig'. 

•  •  *  •  * 

2.  Amend  §  73  192  by  inserting  a  new- 
paragraph  ib-li  after  paragraph  ib)  to 
read  as  follows: 

§73.l«»2       iol  f,.r-.ar.l.>. 

•  •  •  •  • 

(b-li  Tests  prior  to  clarification  of 
vaccine  manufactured  in  rabbit  renal 
cell  cultures.  Prior  to  clarification  each 
rubella  virus  pool  prepared  in  rabbit 
renal  cell  cultures  shall  be  tested  as 
follows: 

( 1 )  Inoculation  of  adult  mice.  The  test 
shall  be  performed  In  the  volume  and 
following  the  procedures  prescribed  in 
§  73.142<a>  (1 ' .  and  the  virus  pool  is 
satisfactory  only  if  equivalent  test  results 
are  obtained. 

i2i  Inoculation  of  suckling  mice.  The 
lest  shall  be  performed  In  the  volume 
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and  following  the  procedures  prescribed 
m  §  73.142<ai  <2>,  and  the  virus  pool  is 
satisfactory  only  if  equivalent  test  re- 
sults are  obtained. 

i3i  Inoculation  of  rnonkey  tissue  cell 
cultures.  A  rubella  virus  pool  shall  be 
tested  for  adventitious  agents  In  tlie 
volume  and  following  the  procedures 
prescribed  in  §  73.142iaH3i.  except  that 
the  virus  need  not  be  neutralized  by  anti- 
serum. Tlie  rubella  virus  pool  is  satis- 
factory only  if  equivalent  test  re.sults  are 
obtained. 

i4i  Inoculation  of  other  cell  cultures. 
The  tests  shall  be  performed  in  the  vol- 
ume and  following  the  procedures  pre- 
scribed in  §73  142ia)<3i  in  rhesus  or 
cynomolgus  monkey  kidney  tissue,  rab- 
bit renal  tissue  and  human  tissue  cell 
cultures,  except  that  the  virus  need  not 
be  neutralized  by  antiserum.  The  rubella 
virus  pool  is  satisfactory  only  if  equiva- 
lent lest  results  are  obtained. 

(5i  Inoculation  of  embryonated 
chicken  eggs.  A  suspension  of  each  un- 
diluted rubella  virus  pool  shall  be 
tested  In  the  volume  and  following  the 
procedures  prescribed  in  §  73.142<a) '5) 
except  that  the  virus  need  not  be  neutral- 
ized by  antiserum.  The  virus  pool  is  satis- 
factory only  if  there  Is  no  evidence  of 
adventitious  agents. 

1 6 1  Inoculation  of  rabbits.  A  minimum 
')f  l.S  ml.  of  each  virus  pool  shall  be  tested 
by  inoculation  Into  at  least  five  healthy 
rabbits,  each  weighing  1500-2500  grams. 
Each  rabbit  shall  be  injected  intrader- 
mally  in  multiple  sites  with  a  total  of 
10  ml.  and  subcutaneously  with  2.0  ml  . 
of  the  virus  pool,  and  the  animals  ob- 
.servcd  for  at  least  30  days.  Each  rabbit 
that  dies  after  the  first  24  hours  of  the 
test  or  is  sacrificed  because  of  illness  .shall 
be  neciopsied  and  the  brain  and  organs 
removed  and  examined.  The  virus  pool 
is  satisfactory  only  if  at  least  80  percent 
of  the  rabbits  remain  healthy  and  survive 
the  entire  period  and  If  all  the  rabbits 
u.sed  in  the  test  fail  to  show  lesions  of 
any  kind  at  the  sites  of  inoculation  and 
fall  to  show  evidence  of  any  viral 
infection. 

(7  I  Inoculation  of  guinea  pigs.  Each  of 
at  least  five  guinea  pigs,  each  weighing 
350-450  grams,  shall  be  inoculated  intra- 
cerebrally  with  0  1  ml.  and  intrapcritone- 
ally  with  5  ml  of  the  undiluted  virus  pool. 
The  animals  shall  be  observed  for  at  least 
42  days.  Each  animal  that  dies  after  the 
first  24  houi-s  of  the  test  or  Is  sacrificed 
because  of  illness,  shall  be  necropsied.  All 
remaining  animals  shall  be  sacrificed  and 
necropsied  at  the  end  of  the  observation 
period.  The  virus  pool  is  satisfactory 
only  if  at  least  80  percent  of  all  animals 
remain  healthy  and  survive  the  observa- 
tion period  and  if  all  the  animals  used  in 
the  test  fail  to  .show  evidence  of  Infection 
with  M.  tuberculosis  or  any  viral 
infection, 

i8i  Bacteriological  tests.  In  addition 
to  the  tests  for  sterility  required  pursu- 
ant to  §  73.73.  bacteriological  tests  shall 
be  performed  on  each  rubella  virus  pool 
for  the  presence  of  M.  tuberculosis. 
human,  by  appropriate  culture  methods. 
The  rubella  virus  pool  is  satisfactory  only 
if  found  negative  for  M.  tuberculosis. 
human. 


'9'  Tests  for  adventitious  agents  Each 
virus  pool  shall  be  tested  for  the  presence 
of  such  known  adventitious  agents  of 
rabbits  as  toxopla.sma.  encephalitozoon. 
herpes  cuniculi,  the  vacuolating  virus  of 
rabbits,  rabbit  syncytial  virus,  my.xo- 
viruses  and  reoviruses.  The  virus  pool  is 
satisfactory  only  if  the  results  of  all  tests 
show  no  evidence  of  any  extrancou.s 
agent  attributable  to  the  rabbit  renal 
tissue  or  the  vaccine. 

1 10 1  Inoculation  of  cell  cultures  and 
embryonated  eggs  after  neutralization  of 
the  virus  uith  antiserum.  Each  of  tlie 
tests  prescribed  in  subparagraphs  i3i, 
<4>.  and  >5>  of  this  paragraph  sliall  be 
carried  out  also  with  rubella  virus  that 
has  been  neutralized  by  the  addition  of 
high  titer  antisci-um  of  nonhuman.  non- 
simian  and  nonrabblt  origin  following 
the  procedures  and  in  the  volume  pre- 
.scribed  in  paragraph  (a)(9)  of  thLs  sec- 
tion. The  virus  pool  is  satisfactory  only 
if  the  re.sults  obtained  are  equivalent  to 
those  required  by  that  paragraph. 

•  »  •  •  • 

|FR     D<ic     70-2966;     Piled.    Mar     9,     1970 
11  '1 1    am  I 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Moosehorn  National  Wildlife  Refuge, 
Maine 

The  following  .si)ecial  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Fedfral  Register. 

.!^  .'{.'i..!  Sp<-riiil  rcciihitionN;  spurl  li>.li- 
inu:  for  iiiilividiiiil  HJldliff  ri-ruKr 
;tr<-,i«. 

Maine 

moosehorn  national  wildlife  REFt;(;E 

Sport  fishing  on  the  Moo.sehorn  Na- 
tional Wildlife  Refuge,  Calais,  Maine,  i.s 
permitted  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprtsing  500  acres,  are  deline- 
ated on  maps  available  at  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  US.  Post  Office  and 
Courthouse,  Bo.ston.  Mass.  02109.  Siwrt 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

1 1 1  The  use  of  boats  without  motors  is 
permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  wliich 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31. 
1970 

Richard  E    Griffith. 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife 

FEBRtr^RY  27.  1970. 

|PR      Doc      7»  284.1:     Filed,     Mar     9,     1070. 
8:45  am  | 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
(7  CFR  Parts  1007,  1103  ] 

I  Docket*   No8.    AO-366-A2   and   AO-346-A«- 
BOl] 

MILK  IN  GEORGIA  AND  MISSISSIPPI 
MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  prop>osed 
amendments  to  the  tentative  marketing 
agreements  and  orders  regulating  the 
handling  of  milk  In  the  Georgia  and  Mis- 
sissippi marketing  areas. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  U.S.  Department  of  Agricul- 
ture, Washington,  DC.  20250,  by  the  7th 
day  after  publication  of  this  decision  In 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  oCQce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b>). 

Tlie  above  notice  of  filing  of  the  deci- 
sion and  opportunity  to  file  exceptions 
thereto  are  issued  pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U5.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  market- 
ing agreements  and  to  the  orders  as 
amended,  were  formulated,  was  con-_ 
ducted  at  Atlanta,  Ga..  on  January  15, 
1970.  pursuant  to  notice  thereof  which 
was  Issued  on  December  23,  1969  (34 
PR.  20349).  and  December  31.  1969  (35 
P.R.  231).  With  respect  to  the  Missis- 
sippi market,  this  hearing  constituted  a 
reopening  of  the  hearing  held  at  Mem- 
phis. Tenn  ,  on  February  19-21.  April  23- 
24,  and  May  21-24,  1968.  pursuant  to 
notice  thereof  issued  February  6.  1968 
(33  F.R.  2785). 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Interstate  commerce: 

2.  Classification  of  filled  milk; 

3.  Treatment  of  reconstituted  skim 
milk  in  fluid  mUk  products,  including 
filled  milk,  disposed  of  by  regulated 
handlers,  partially  regulated  handlers 
»nd  producer-handlers; 


4.  Definition  of  filled  milk  for  order 
purjxjses; 

5.  In  the  Georgia  order,  the  reclassifi- 
cation of  buttermilk  made  from  recon- 
stituted skim  milk: 

6.  Conforming  changes  in  order  pro- 
visions; and 

7.  wiiether  an  emergency  exists  which 
would  warrant  omission  of  a  recom- 
mended decision. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  Issues  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof: 

1.  Interstate  commerce.  Filled  milk,  if 
disposed  of  in  either  the  Georgia  or  Mis- 
sissippi marketing  areas,  would  directly 
burden,  obstruct  or  affect  interstate  com- 
merce in  milk  and  milk  products.  It  has 
previously  been  determined  (at  the  time 
of  the  promulgation  of  each  order  >  that 
all  milk  marketed  in  each  marketing 
area  is  in  the  current  of  interstate  com- 
merce or  directly  burdens,  obstructs  or 
affects  interstate  commerce  in  milk  and 
milk  products.  Filled  milk  is  in  content 
substantially  a  product  of  milk  and  com- 
petes for  the  same  sales  outlets  as  milk. 
It  follows,  therefore,  that  the  marketing 
of  the  milk  ingredients  in  filled  milk  in 
either  the  Georgia  or  the  Mississippi 
meirkets  would  burden,  obstruct  or  affect 
interstate  commerce  in  milk  and  milk 
products.  This  would  be  equally  true 
whether  the  marketing  of  filled  milk  were 
by  a  fully  regulated  plant,  or  by  a  plant 
not  fully  regulated,  since  both  would 
compete  for  similar  outlets  in  the  market. 

Manufactured  milk  products  may  be 
used  in  the  production  of  filled  milk. 
Manufactured  milk  products  move  in 
interstate  commerce  and  compete  in  the 
national  market,  regardless  of  where  tlie 
milk  is  produced.  Therefore,  manufac- 
tured milk  prcxlucts.  if  used  in  the  pro- 
duction of  filled  milk  for  disposition  in 
either  the  Georgia  or  Mississippi  mar- 
kets, would  likewise  burden,  obstruct  or 
affect  interstate  commerce  in  milk  and 
its  products.  In  this  connection,  a  person 
who  testified  on  behalf  of  Country  Lad 
Foods,  Inc..  a  recently  organized  com- 
pany in  Georgia  which  has  not  yet  begun 
operations,  testified  that  his  company 
was  constructing  a  plant  from  which  it 
expects  to  begin  distribution  of  filled  milk 
in  the  Georgia  market  witliin  the  next 
few  weeks.  He  stated  that  his  company 
intends  to  produce  filled  milk  entirely 
from  nonfat  dry  milk  solids  and  tliat  it 
has  arranged  for  a  supply  of  nonfat  dry 
milk  solids  from  Land  O'Lakes  Cream- 
eries which  has  it  headquarters  in  Min- 
neapolis, Minn. 

The  sale  of  filled  milk  across  State 
lines  is  prohibited  by  the  Federal  Filled 
Milk  Act.  Nevertheless,  intrastate  com- 
merce In  filled  milk  would  burden,  ob- 
struct, and  affect  Interstate  commerce 
in  milk  and  milk  products  regulated 
under  the  Georgia  and  MLssissippi  mar- 


keting orders.  This  decision  relates  to 
the  appropriate  classification  and  pricing 
of  milk  and  milk  products  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  when  such  milk 
products  are  used  in  filled  milk  or  in  re- 
constituted fiuid  milk  products. 

2.  Classification  of  filled  milk.  Skim 
milk  disposed  of  for  fluid  consumption 
in  filled  milk  should  be  Class  I  under 
both  orders. 

Filled  milk  is  a  combination  of  skim 
milk  and  vegetable  fat  or  oil  in  about 
the  same  proportions  as  the  skim  milk 
and  milk  fat  in  whole  milk.  Hence,  well 
over  90  percent  of  the  product  is  skim 
milk.  In  most  filled  milk,  tlie  skim  milk 
portion  is  fresh  fluid  skim  milk  separated 
from  whole  milk.  Some  filled  milk  con- 
tains reconstituted  fluid  skim  milk  pre- 
pared from  a  concentrated  product  such 
as  nonfat  dry  milk.  As  noted  above. 
Country  Lad  Foods,  which  plans  to  begin 
the  distribution  of  filled  milk  in  Georgia, 
will  depend  on  nonfat  di-y  milk  for  the 
entire  supply  of  the  milk  ingredients  of 
the  filled  milk  which  it  plans  to  market 
Whether  made  from  vegetable  fat  and 
fresh  or  reconstituted  skim  milk  or  any 
combination  of  the  two,  the  resulting 
product  resembles  whole  milk  in 
appearance. 

At  the  present  time,  no  filled  milk  is 
distributed  in  either  tlie  Georgia  or  the 
Mississippi  marketing  areas.  However, 
an  official  of  the  Georgia  State  Depart- 
ment of  Agriculture  testified  that,  in 
addition  to  Country  Lad  Foods,  several 
regulated  handlers  had  submitted  filled 
milk  cartons  to  his  Dei^artment  for 
approval,  apparently  in  anticipation  of 
beginning  distribution  of  the  product  in 
the  Georgia  marketing  area. 

In  those  regulated  markets  where 
filled  milk  is  distributed,  it  moves  in  the 
same  channels  as  whole  milk.  It  is  dis- 
tributed by  the  same  handlers  in  the 
course  of  their  regular  basiness  through 
the  same  outlets  and  in  the  same  types 
of  containers. 

As  a  result  of  amendments  to  all  but 
two  of  the  other  existing  milk  orders 
(Minneapolis-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa)  based  on  a 
hearing  held  in  Memphis.  Tenn..  on 
February  19-22,  April  23-24  and  May  21- 
24,  1968,  filled  milk  has  been  classified 
as  Class  I.  Action  is  pending  on  the 
Minneapolis-St.  Paul  and  Southea.storn 
Minnesota-Northern  Iowa  marketing 
orders. 

Even  with  Class  I  cla.ssification.  regu- 
lated handlers  disposing  of  fiUed  milk 
make  a  substantial  savings  In  cost  by 
substituting  vegetable  fat  or  oil  for 
butterfat.  One  witness  stated  that  this 
savings  would  amount  to  about  18  cents 
per  gallon  in  the  Georgia  marketing 
area.  Another  witness  estimated  the 
savings  would  amount  to  between  16  and 
18  cents  per  gallon  In  the  Mississippi 
marketing  area.  This  is  the  main  incen- 
tive  for  the  marketing   of  filled  milk. 
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While  the  differences  in  cost  between 
vegetable  fat  and  butterfat  is  not  an 
issue  at  this  hearlnr^.  it  is  iclevant  to 
the  extent  that  it  explains  the  profit 
motivation  for  markelins  the  product 
even  tlioufih  the  skim  milk  content  is 
priced  as  Class  I  milk. 

Filled  milk  marketed  in  simulation  of 
milk  IS  already  cliVsMfied  as  Cla.ss  I  in 
any  ret-'^ulated  marketint;  area  where  it 
is  distributed  A.s  stated  in  tlie  decision 
of  October  13.  1969,  dealim?  with  filled 
milk  in  Memphis,  Tenn  .  and  certain 
other  markelinK  areas  (34  F.R  16881' 
of  which  official  notice  is  taken,  •The 
s()ecific  language  of  the  Act  with  respect 
to  classification  is  that  each  order  shall 
contain  terms  ■■•  •  •  classifying  milk  in 
accordance  with  the  form  in  which  or 
the  purpose  for  which  it  is  used  *  *  *  '. 
In  applyinsi  the  language  of  the  Act  we 
here  consider  the  form  and  purpo.se  of 
use  for  both  filled  milk  and  the  milk 
ingredient  content  of  the  filled   milk 

"The  form  of  filled  milk  and  the  pur- 
{K)se  for  which  it  Ls  used  are  the  same 
as  the  form  and  purpose  of  use  of  whole 
milk.  Filled  milk,  jast  as  whole  milk,  is 
disixjsed  of  in  fluid  form.  It  is  marketed 
by  handlers  m  the  same  tyi)es  of  pack- 
ages and  in  the  same  trade  channels 
as  tlie  whole  milk  they  market,  and  is 
mainly  intended  as  a  beverage  substitute 
for   milk 

"Similarly,  the  fluid  skim  milk  coiUent 
of  the  filled  milk  is  in  the  .same  form 
as  skim  milk  m  whole  milk  and  serves 
the  same  purpose,  providing  in  each 
case  the  main  body  of  the  product 
thereby  making  it  a  milk  beverage  The 
addition  of  the  nonmilk  ingredients, 
principally  vegetable  fat  or  oil  and  sta- 
bilizers, does  not  alter  the  basis  for  Class 
I  clas.sification.  The  addition  of  nonmilk 
ingredients  in  fluid  milk  products  is  not 
a  new  development.  The  addition  of 
vegetable  fat  does  not  involve  an  es.sen- 
tially  different  consideration  from  that 
for  other  Cla-ss  I  fluid  milk  products  to 
which  a  flavoring  ingredient,  such  as 
chocolate  i  which  also  contains  nonmilk 
fat  I    has  been  added 

"For  punxiso  of  illustration,  a  product 
within  the  "fluid  milk  product"  cateijory 
containing  a  nonmilk  additive  is  choco- 
late milk.  The  additive  is  not  con.sldered 
as  changing  the  form  of  this  product  so 
that  it  is  no  lonKer  a  fluid  milk  product 
For  the  piirposi's  of  classification,  the 
flavoring  mateilal  has  never  been  re- 
garded as  significant  in  determining  the 
form  of  the  product  or  as  a  basis  for 
altering  itJ>  cla-ssiflcation 

The  same  reasoning  applies  In  the 
case  of  filled  milk — that  the  additives  do 
not  change  significantly  the  form  or  the 
purpose  of  use  and  therefore  do  not 
constitute  a  basis  for  classification  other 
than  in  Cla.ss  I 

"The  product  'filled  milk"  theiefore 
should  be  cla.ssifled,  for  the  purpose  of 
pricing  under  the  orders,  in  the  same 
manner  as  whole  milk  As  in  the  case  of 
other  fluid  milk  products  containing 
some  nonmilk  iiigredlent.s.  the  cla.ssifica- 
tion  would  apply  only  to  the  milk 
Ingredients  In  the  product." 

Handlers  regulated  under  the  Georc;ia 
order  opposed  the  Class  I  classification 
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of  the  skim  milk  used  in  filled  milk. 
They  reiterated  the  pasition  taken  at  the 
Memphis  hearin-;  that  a  separate  classi- 
fication midway  between  the  Class  I  and 
surplus  cla.s.siflcations  should  be  e«itab- 
lisheA  for  filled  milk.  The  reasons  for 
denying  a  separate  classification  for 
milk  used  in  filled  milk  are  fully  set 
forth  in  the  decision  of  October  13.  1969. 
The  findings  made  thereon  are  equally 
ai>plicable  to  the  Ge^jrgia  and  Mississippi 
orders 

Country  Lad  P^iods  also  o|)po.sed  the 
Class  I  cla.ssilicailon  of  its  filled  milk  on 
the  siounds  that  the  product  which  It 
would  distribute  would  be  produced  from 
nonfat  dry  milk  solids  rather  than  from 
fresh  skim  milk  from  producer  milk.  In 
view  of  the  preceding  findings  and  con- 
clusions, the  proposals  that  the  skim  milk 
portion  of  filled  milk  should  be  priced 
other  than  as  Class  I  are  denied. 

Since  we  are  dealing,  in  these  markets 
al.so.  with  a  product,  filled  milk,  which  is 
clearly  marketed  for  the  same  use  as 
whole  milk,  is  composed  principally  of 
milk  products,  is  made  in  the  semblance 
of  whole  milk,  and  is.  in  fact,  designed  as 
a  substitute  for  whole  milk,  returns  to 
dairy  farmers  should  be  the  same  for  the 
corresponding  milk  components  of  the 
two  i>roducts  This  recotinizes  that  the 
apiiropriate  Cla.ss  I  price  level  serves  to 
assure  an  adequate  but  not  excessive  milk 
supply.  Therefore,  the  skim  milk  'or 
butterfat)  in  both  products  and  in  other 
fluid  milk  products,  should  make  propor- 
tionate contributions  to  this  objective. 
This  is  accomplislied  by  tlie  classification 
of  all  such  products  as  Class  I  milk. 

While,  as  noted  above,  handlers  gen- 
erally opiiased  the  Cla.ss  I  classification 
of  filled  milk,  they  recoKnized  the  need 
for  uniformity  of  treatment  of  the  prod- 
uct. A  witness  for  the  handlers  stated 
that  no  regulation  or  restraint  should 
be  applied  to  their  marketing  of  such 
product  that  is  not  applied  to  all  other 
parties  processing  and  distributing  the 
same  product  in  this  market. 

To  apply  a  Cla.ss  I  cla.ssification  to 
filled  milk  under  the  Geortjia  and  Mi.ssis- 
sippi  orders  will  maintain  handlers  regu- 
lated under  these  and  other  orders  on 
similar  classification  terms  in  competing 
for  sales  of  such  jiroducl 

3.  Treatment  of  reconstituted  skim 
milk  in  filled  mtlk.  As  noted  above,  filled 
milk  may  be  made  by  combining  "recon- 
stituted skim  milk"  with  vegetable  fat 
and  other  minor  ingredients.  "Reconsti- 
tuted skim  milk"  commonly  Is  made  from 
nonfat  dry  milk  to  which  water  is  added 
to  return  it  es.sentially  to  a  form  and  con- 
sistency similar  to  fresh  skim  milk.  The 
potential  for  disruptive  influence  on  the 
market  for  producer  milk  is  very  serious 
because  disposition  of  a  product  for  a 
Cla.ss  I  iLse  which  is  priced  in  a  surplus 
price  class  undermines  the  classified  pric- 
ing .system. 

Reconstituted  skim  milk  in  fluid  milk 
products  disposed  of  for  fluid  consump- 
tion should  be  treated  as  Cla.ss  I  milk. 

As  was  found  in  the  decision  of  October 
13.  1969.  filled  milk  made  from  reconsti- 
tuted skim  milk,  from  a  market  stand- 
point, is  essentially  similar  to  filled  milk 
made  from  fresh  skim  milk.  It  has  the 


same  material  components,  is  in  the  same 
form  and  Is  intended  for  the  same  pri- 
mary purpose  to  be  u.sed  as  a  substitute 
for  milk.  Reconstituted  products  comijete 
in  the  same  market  channels  and  for  the 
.same  wholesale  and  retail  outlets  as  filled 
milk  made  from  fresh  skim  milk.  It  i.s  a 
competitor  of  whole  milk  at  the  con- 
sumer level.  As  previously  noted,  one  per- 
son stating  his  intention  to  distribute 
filled  milk  in  the  Georgia  market,  intends 
to  use  reconstituted  skim  milk  in  Ins 
product. 

Reconstituted  milk  in  filled  milk  and  in 
all  other  fluid  milk  products  should  be 
classified  and  priced  on  the  same  basis  as 
all  other  fluid  milk  products  to  achieve 
uniformity  of  pricing  of  milk  for  similar 
ases.  Uniformity  of  pricing  could  not  be 
achieved  if  .some  handlers  had  a  lower 
cost  by  substituting  a  surplas  cla.ss  prod- 
uct <  usually  nonfat  dry  milk  >  for  a  Clu.ss 
I,  or  fluid,  use. 

Nonfat  dry  milk  Is  an  Imixirtant  prod- 
uct outlet  for  the  dally  and  seasonal  sur- 
pluses in  many  of  the  regulated  fluid 
milk  markets.  Consequently.  It  not  only 
may  be  derived  from  milk  of  manufac- 
turing quality  but  often  will  be  readily 
available  from  graded  milk  which  Is  sur- 
plus to  the  fluid  milk  requirements  of 
other  regulated  markets.  Whatever  the 
source,  it  is  priced  at  the  manufactuiiiiii 
milk  price  level — the  lowest  price  for  any 
use  of  milk. 

The  objectives  of  cla.ssified  pricing  are 
uniformity  of  pricing  according  to  form 
or  ase  and  providing  an  adequate  return 
to  iiroducers  for  the  fluid  milk  market 
Therefore,  the  widespread  disposition  of 
filled  milk  made  from  reconstituted  skim 
milk,  if  the  skim  milk  were  not  subject 
to  some  equalizing  payment,  could  lead 
to  total  defeat  of  such  objectives.  Cer- 
tainly, the  cla.ssification  and  pricing  plan 
should  protect  the  Class  I  market  from 
the  potential  effects  of  competition  with 
products  produced  from  the  market's 
own  surplus  or  similar  products  produced 
elsewhere  at  a  manufacturing  price  when 
used  in  filled  milk.  Federal  milk  orders 
for  some  time  have  contained  specific 
provisions  dealing  with  disposition  by  a 
regulated  handler  of  other  fiuid  milk 
products  which  have  been  reconstituted 
from  nonfat  milk  products.  Except  in  the 
case  of  reconstituted  buttermilk  m  the 
Georgia  market,  which  will  be  disca-.sed 
below,  these  reconstituted  fluid  milk 
products  have  been  classified  as  Class  I. 
The  problem  of  proper  classification  and 
charge  for  such  use  of  nonfluid  milk 
I)ioducts  to  produce  products  for  Cla.ss  I 
disposition  was  dealt  with  in  the  decision 
Lssued  June  19.  1964  i29  F.R.  9002'.  offi- 
cial notice  of  which  Is  taken.  Tlie  deci- 
sion applied  to  orders  in  76  marketing 
areas. 

The  findings  and  conclusions  which  re- 
late to  this  subject  appearing  at  29  F  R 
9010  were  as  follows:  "Certain  milk  by 
its  very  nature  must  be  treated  as  sur- 
plas w  hen  I'eceived  at  market  pool  plants 
regulated  by  a  Federal  order  and,  Uiere- 
fore.  it  must  be  assigned  a  surplus  value 
One  such  source  Is  milk  received  at  a 
regulated  plant.  In  either  bulk  or  pack- 
aged form,  from  a  producer-handler  <  un- 
der any  Federal  order* .  Another  source  is 
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milk  produced  by  the  reconstitution  to 
fluid  form  of  manufactured  dairy  prod- 
ucts, such  as  fluid  skim  milk  made  by  the 
addition  of  water  to  nonfat  dry  milk. 
Still  another  source  is  milk  of  manufac- 
turini:  grade  (non-Grade  A  milk)  which 
Is  not  eligible  for  disposition  for  fluid 
consumption  In  the  market.  As  to  milk 
from  these  sources,  a  payment  into  the 
producer-settlement  fund  at  the  differ- 
ence between  the  Class  I  and  surplus 
prices  must  be  required  of  the  receiving 
handler  when  such  milk  is  allocated  to 
Class  I.  following  'down-allocation'  to  the 
extent  it  can  be  absorbed  in  lower  priced 
uses. 

"A  surplus  value  likewise  is  properly 
assigned  to  reconstituted  milk  (for  in- 
stance. Uie  result  of  combining  nonfat 
dry  milk  or  condensed  mUk  with  water) . 
The  products  used  in  such  reconstitution 
process  are  made  from  milk  which  always 
carries  a  manufacturing,  or  surplus, 
value.  Producer  milk  used  to  produce 
such  products  is  priced  as  surplus  un- 
der each  of  these  Federal  orders.  Since 
the  milk  used  to  produce  these  products 
Is  originally  priced  as  surplus  milk,  pay- 
ment Into  the  producer-settlement  fund 
at  the  difference  between  the  Class  I  and 
surplus  price  is  necessary  to  Insure  com- 
petitive equity  with  producer  milk  when 
reconstituted  milk  is  used  in  Class  I.  No 
recognition  should  be  given  to  processing 
costs  involved  in  the  manufacture  of  the 
products  derived  from  unregulated  mUk 
and  used  In  reconstitution  since  similar 
costs  are  incurred  in  processing  producer 
mUk  into  such  products." 

The  method  of  treating  reconstituted 
products  described  in  the  1964  decision 
Is  appropriately  applicable  to  reconsti- 
tuted skim  milk  used  In  fluid  milk  prod- 
ucts, including  filled  milk  that  may  be 
disposed  of  in  the  Georgia  or  Mississippi 
marketing  areas.  The  nonfluid  milk  prod- 
ucts which  would  be  so  utilized  would  be 
derived  from  milk  having  a  surplus  value 
and  should  be  assigned  to  surplus  uses  of 
the  handler  to  the  extent  possible.  To 
the  extent  that  such  reconstituted  prod- 
uct cannot  be  assigned  to  a  surplus  use 
class  It  must  be  considered  as  used  in 
Class  I.  Payment  to  the  producer- 
settlement  fund  at  the  difference  between 
the  Class  I  price  and  the  surplus  price  is 
necessary,  not  only  to  assure  competitive 
equity  among  handlers,  but  also  to  in- 
sure the  Integrity  of  the  classified  pric- 
ing system  as  a  means  of  assuring 
reasonable  prices  to  producers. 

Uniform  treatment  of  reconstituted 
skim  milk  In  fluid  milk  products  should 
apply  to  the  several  types  of  handler  op- 
erations. One  handler  may  reconstitute 
skim  milk  from  nonfluid  milk  products 
In  his  own  regulated  plant  while  another 
may  purchase  from  other  handlers  filled 
milk  containing  reconstituted  skim  milk. 
The  third  tyr>e  of  operation  is  the  distri- 
bution of  reconstituted  products  In  the 
marketing  area  from  a  plant  which  Is 
not  fully  regulated. 

The  allocation  provisions  of  the  orders 
already  assign  skim  milk  reconstituted 
In  a  fully  regulated  plant  first  to  the 
surplus  use  and  then  any  remainder  to 
Class  I.  The  one  exception  to  this  In- 
stance Is  tlie  case  of  reconstituted  butter- 
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milk  in  the  Georgia  market.  For  the 
quantity  assigned  to  Class  I  disposition 
a  charge  of  the  Class  I  price  less  the  sur- 
pliis  price  applies.  In  the  case  of  inter- 
plant  transfers  (including  transfers  be- 
tween order  markets)  the  orders  already 
provide  for  the  classification  of  the  fluid 
milk  product  transferred.  The  quantity 
so  classified  as  Class  I  would  be  subject 
to  the  charge  at  the  transferor  plant, 
except  in  some  ca.ses  in  a  handler  pxjol 
market. 

Provisions  are  needed  to  treat  receipts 
of  filled  milk  at  a  regulated  plant  if  the 
receipt  Is  from  an  unregulated  source 
and  contains  reconstituted  skim  milk. 
The  receipt  should  be  assigned  In  se- 
quence first  to  the  surplus  class  and  then 
to  the  next  higher  price  classes.  The  re- 
ceiving handler  should  be  charged  the 
Class  I  price  less  the  sm-plus  price  for 
any  quantity  of  skim  rnilk  or  butterfat 
assigned  to  Class  I  utilization.  In  no 
event  should  such  adjusted  Class  I  price 
be  less  than  the  Class  n  price  regardless 
of  the  location  of  the  plant  of  origin.  This 
method  will  extend  the  imiform  applica- 
tion at  the  same  rate  of  charge  as  applies 
In  the  case  of  a  handler  making  recon- 
stituted product  in  his  own  plant. 

Should  filled  milk  containing  reconsti- 
tuted skim  milk  be  received  from  a  plant 
regulated  under  an  individual  handler 
pool,  it  would  present  a  situation  similar 
to  receipt  from  an  unregulated  source. 
This  could  happen  because  the  individ- 
ual handler  pool  orders  price  only  the 
Class  I  usage  assignable  to  receipts  of 
producer  milk  at  the  handler  pool  plant. 
Should  the  Class  I  disposition  of  the  plant 
exceed  producer  milk  received  there,  a 
possibility  if  reconstituted  product  is  used 
for  filled  milk,  then  this  Class  I  usage 
is  not  priced. 

In  such  a  situation,  the  receipt  at  a 
market  order  pool  plant  from  a  handler 
pool  plant  should  be  treated  the  same 
as  a  receipt  from  an  imregulated  plant. 
The  receipt  of  the  reconstituted  filled 
milk  would  be  allocated  first  to  the  sur- 
plus class  and  any  remainder  would  then 
be  allocated  to  a  higher  class.  The  receiv- 
ing handler  would  be  obligated  for  any 
such  receipt  assigned  to  Class  I  at  the 
Class  I  price  adjusted  to  the  location 
from  which  received  less  the  surplus 
price. 

Another  possibility  is  the  disposition 
by  an  individual  handler  pool  plant  of 
the  reconstituted  product  on  routes  in 
either  the  Georgia  or  the  Mississippi 
nfiarketing  areas.  Should  this  happen,  the 
operator  of  the  handler  pool  plant  should 
be  obligated  to  pay  the  difference  be- 
tween the  Class  I  and  surplus  prices  on 
such  disposition  in  the  marketing  area 
to  the  extent  that  such  disposition  is  not 
assigned  to  producer  milk  at  his  pool 
plant.  The  payment  should  be  made  into 
the  producer-settlement  fund  of  the 
Georgia  or  the  Mississippi  market  if  the 
milk  were  sold  there.  Tlie  Class  I  price 
used  for  this  purpose  would  be  the  order 
price  of  the  Georgia  or  Mississippi  market 
where  the  disposition  is  made  adjusted 
to  the  location  of  the  individual  handler 
plant.  In  no  event  should  such  adjusted 
Class  I  price  be  less  than  the  Class  II 
price  regardless  of  the  location  of  the 
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plant  of  origin.  Such  payment  is  neces- 
sary to  awly  the  same  treatment  to  re- 
constituted filled  milk  sales  by  the  pool 
plant  under  the  individual  handler  pool 
plant  as  is  applied  to  a  plant  regulated 
under  either  the  Georgia  or  Mississippi 
marketing  orders. 

Partially  regulated  distributing  plants 
likewise  may  dispose  of  i-econstituted 
fluid  milk  products  including  filled  milk 
in  the  marketing  area.  The  term,  "par- 
tially regulated  distributing  plant",  ap- 
plies to  a  plant  which  has  route  disposi- 
tion of  fluid  milk  products  in  the  market- 
ing area  too  small  to  qualify  as  a  pool 
plant  or  which  otherwise  does  no  meet 
the  pool  requirements  of  either  order. 
On  the  basis  described  in  the  lecord, 
the  plant  which  is  under  construction  by 
Country  Lad  Foods,  Inc.,  when  It  begins 
opei-ation.  would  fall  in  the  category  of 
a  partially  regulated  distributing  plant 
as  defined  in  the  Georgia  order. 

Both  the  Georgia  and  Mississippi 
orders  contain  specific  pricing  provisions 
which  apply  to  such  plants  for  the  pur- 
pose of  achieving  a  retisonable  competi- 
tive parity  between  these  plants  and  fully 
regulated  handlers.  These  provisions 
should  be  modified  with  respect  to  Class 
I  products  containing  reconstituted  skim 
milk  disposed  of  in  the  marketing  area. 

Under  both  orders,  certain  options  are 
provided  the  operators  of  partially  regu- 
lated distributing  plants.  One  such  option 
allows  such  a  handler  to  offset  hLs  dis- 
position in  the  marketing  area  by  pur- 
chases of  Class  I  milk  from  a  plant  fully 
regulated  under  any  Federal  order. 

The  second  alternative  allows  such  a 
handler  to  make  payment  Into  the  pro- 
ducer-settlement fund  with  respect  to 
his  Class  I  disposition  In  the  marketing 
area  at  a  rate  per  himdredweight  equal 
to  the  Class  I  price  less  the  uniform  price. 
The  partially  regulated  handler  is  given 
credit  for  any  quantity  for  Class  I 
milk  purchased  from  a  plant  fully  regu- 
lated imder  a  Federal  order. 

Under  a  third  option  the  value  of  such 
handler's  milk  utilization  is  computed  in 
the  same  manner  as  for  a  pool  plant. 
Tlie  handler  then  has  the  choice  of  pay- 
ing this  sum  to  the  Grade  A  dairy  fann- 
ers supplying  his  plant  or  dividing  the 
sum  between  payments  to  such  farmers 
and  payments  to  the  producer-settle- 
ment fund. 

The  options  now  provided  in  the  or- 
ders are  designed  to  apply  to  a  partially 
regulated  handler  whose  dLspositlon  In 
the  marketing  area  is  primarily  milk  re- 
ceived from  dairy  farmers.  If  such  dis- 
position Is  wholly  or  largely  filled  milk 
made  from  reconstituted  skim  milk,  the 
payment  now  required  (Class  I  price 
minus  uniform  price)  would  not  be 
equitable  in  relation  to  the  requirement 
upon  pool  handlers  that  they  pay  the 
Class  I  price  less  the  surplus  price  for 
such  Class  I  disposition.  In  addition,  the 
fully  regulated  plants  are  subject  to  the 
Class  I  price  less  surpliis  price  obligation 
on  all  Class  I  disposition  of  reconstituted 
skim  milk  whether  in  filled  milk  or  in 
other  Class  I  disposition.  This  .same 
charge  should  apply  to  partially  regu- 
lated plants  with  respect  to  the  disposi- 
tion in  the  marketing  area  of  any  fluid 
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milk  product  containing  reconslituted 
skim  milk.  Such  treatment  is  necessary 
to  make  the  obligation  for  disposition  of 
reconstituted  product  comparable  to  the 
obligation  upon  a  pool  handler  for  tlie 
same  kind  of  utilization. 

A.s  noted  above,  the  operator  of  a  plant 
which  would  be  a  partially  retaliated 
plant  contemplates  beginning  the  dis- 
position of  filled  milk  made  with  recon- 
stituted skim  milk  in  the  Georgia 
marketing  area. 

Partially  regulated  handlers,  at  the 
present  time,  are  disposing  of  fluid  milk 
products  In  the  Mississippi  marketing 
area  which  are  made  In  part  from  re- 
constituted skim  milk.  Provision  should 
be  made  for  a  handler  operating  a  par- 
tially regulated  distributing  plant  to  pay 
into  the  producer-settlement  fund  at  the 
Class  I  price  less  surplus  price  with  re- 
spect to  the  quantity  of  reconstituted 
skim  milk  in  Class  I  products  disposed 
of  In  the  marketing  area  if  he  chooses 
the  option  which  requires  payment  only 
on  disposition  In  the  marketing  area. 
This  charge  is  similar  to  that  required 
if  he  chooses  to  pay  his  producers  the 
fixed  amount  he  would  owe  as  a  regu- 
lated handler. 

Each  partially  regulated  handler  dis- 
posing of  filled  milk  or  other  fluid  milk 
products  containing  reconstituted  sktm 
milk  in  either  the  Georgia  or  the  Missis- 
sippi marketing  area  mu.st  maintain  ade- 
quate records  of  his  receipts  and  utili- 
zation ill  order  to  permit  verification  by 
the  market  administrator  of  his  sources 
and  disposition  with  respect  to  such  re- 
constituted milk.  Further,  unless  such  a 
handler  furnishes  proof  to  the  contrary, 
his  disposition  of  fluid  milk  products  in 
the  marketing  area  should  be  treated  as 
a  disposition  of  a  recon.stituted  product. 
Unless  a  partially  regulated  handler  were 
required  to  prove  that  his  disposition  in 
the  marketing  area  Is  not  reconstituted 
he  could  gain  substantial  advantage  be- 
cau.se  he  could  avoid  the  higher  return 
of  payment  needed  on  conversion  of  a 
.surplus  product  to  Cla.ss  I  u.se.  For  this 
reason,  the  burden  of  proof  that  the  fluid 
milk  product  was  not  made  with  recon- 
stituted milk  should  be  on  the  handler. 

Any  obligation  Incurred  by  a  partially 
regulated  handler  as  a  rcsidt  of  dispo.si- 
tion  of  reconstituted  fluid  products  Into 
either  the  Georgia  or  Mi.s.si.s.^ippi  market 
should  be  paid  into  the  producer-.setUe- 
ment  fimd  of  the  market  where  the  prod- 
uct Ls  disjwsed.  This  is  the  only  prac- 
tical disposition  of  the  funds  so  collected. 
The  distribution  of  such  money  among 
I)roducers  as  a  part  of  the  uniform  price 
results  in  an  e<iuitable  dispo.sition  of  the 
proceeds  without  advanta^ie  to  any  par- 
ticular group.  Tlic  money  would  R.-^sist  in 
obtaining  an  adequate  supply  of  high 
quality  milk  for  the  market.  It  is  an  ad- 
ministratively feasible  plan  which  con- 
tributes to  orderly  marketing. 

One  Georgia  regulated  handler  testi- 
flcd  that  he  had  t>ecn  advised  that  Class 
I  classification  of  filled  milk  made  from 
reconstituted  skim  milk  might  be  In  vio- 
lation of  section  608c(5)(a)  of  the  Act. 
This  statement  was  not  elaborated, 
however. 
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The  same  point  was  rai.sid  by  certain 
handlers  in  their  exceptions  to  the 
recommended  dect-sion  filed  following 
the  Memphis  hearing.  Their  arguments 
were  fully  answered  in  the  decision  of 
October  13,  1969,  dealing  with  this  mat- 
ter and  the  .same  answer  applies  here. 

A  witness  for  Country  Lad  Foods,  Inc., 
stated  that  since  it  intends  to  produce  its 
product  entirely  from  nonfat  dry  milk 
l)roduced  outside  the  State  of  Georgia, 
such  product  should  not  be  .subject  to  any 
payment  obligation  u»der  the  Georgia 
order.  He  further  stated  that  it  would  be 
necessary  for  the  company  to  secure  its 
requirements  outside  the  State  of  Georgia 
since  production  of  nonfat  dry  milk  in 
the  State  of  Georgia  would  be  insufficient 
to  meet  its  anticipated  needs. 

The  origin  of  the  nonfat  dry  milk 
which  is  used  to  produce  reconstituted 
skim  milk  Ls  not  a  matter  of  material 
consequence  In  determining  whether 
skim  milk  which  has  been  reconstituted 
should  be  subject  to  the  aforesaid  pay- 
ment obligation  under  the  order.  Regard- 
less of  the  source  of  the  milk  Ingredients 
used  in  the  product.  It  must  be  subject  to 
such  order  obligation  for  the  reasons  set 
fortli  above.  Also,  It  should  not  be  over- 
looked that  the  payment  applies  only  If 
the  handler  converts  the  nonfluld  prod- 
uct to  a  fluid  form  and  use.  The  payment 
is  not  required  on  nonfat  dry  milk,  per 
se.  It  cannot  be  reasonably  determined 
that  nonfat  dry  milk  remains  as  nonfat 
dry  milk  in  the  marketplace  when  It  is 
sold  in  reconstituted  form  In  semblance 
of  whole  fiuld  milk.  Obvloasly,  in  the  lat- 
ter form  it  Is  seeking  a  higher  valued  out- 
let In  competition  with  milk  of  producers 
than  Is  possible  in  its  original  form  as 
nonfat  dry  milk. 

Producer-handler  du^position.  A  pro- 
ducer-handler .should  lo.se  his  status  as 
such  and  sliould  become  a  pool  handler 
if  he  disposes  of  any  fluid  milk  products, 
including  filled  milk  made  from  recon- 
stituted skim  milk.  Also.  In  the  case  of 
the  Mississippi  order  which  denies  pro- 
ducer-handler statiLs  to  such  a  handler 
who  receives  milk  from  jxiol  plants,  the 
order  should  deny  the  producer-handler 
exemption  if  filled  milk  is  received  from  a 
pool  plant. 

A  producer-handler  is  not  subject  to 
the  pricing  and  ix)ollng  provisions  of  ei- 
ther order.  Pilled  milk  is  not  being  dis- 
posed of  in  either  the  Georgia  or  the 
Mississippi  marketing  area  and  in  very 
few  instances  is  beinu  disposed  of  in  any 
market  by  producer-handlers.  However, 
recon.stituted  skim  milk  in  filled  milk 
lias  been  marketed  by  at  least  one  pro- 
ducer-handler in  the  Central  Arizona 
market  This  dl;;noMtion  reprcsent,s  a 
substantial  part  of  his  sales.  This  filled 
milk  operation  has  had  a  disruptive  in- 
fluence on  the  stable  and  orderly  mar- 
keting of  milk  in  the  Central  Arizona 
market. 

Similarly,  a  threat  to  uniformity  of 
pricing  could  result  in  the  Georgia  or 
Mississippi  market  If  a  producer-han- 
dler were  permitted  to  u.se  reconstituted 
skim  milk  or  imregulated  milk  in  either 
filled  milk  or  other  fluid  milk  products 
without  restriction.  It  Is  not  practical  for 


this  purpose  to  distinguish  between  re- 
ceipts of  concentrated  milk  for  recon- 
stitution  and  fluid  milk  from  an  unregu- 
lated source.  Either  type  of  receipt  could 
result  In  the  same  kind  of  advantage  to 
a  producer-handler  compared  to  a  regu- 
lated handler. 

This  type  of  limitation  in  the  use  of 
unregulated  receipts  does  not  interfere 
with  the  essential  operation  of  a  pro- 
ducer-handler in  marketing  his  own  skim 
milk  production,  but  it  is  necessary  to 
insure  uniform  pricing  under  the  classi- 
fied pricing  plan  should  a  producer- 
handler  reconstitute  fluid  milk  products 
or  secure  them  from  unregulated 
sources. 

4.  Definition  of  filled  milk  for  order 
purposes.  A  definition  of  filled  milk 
should  be  constructed  which  meets  the 
specific  needs  of  order  regulation  and 
for  such  purpose  only. 

Most  filled  milk  Is  made  to  simulate 
whole  milk.  There  are,  however,  many 
possible  variations  in  the  content  of  filled 
milk.  Filled  milk  products  within  the 
beverage  category  may  contain  more  or 
less  vegetable  fat  than  the  normal  fat 
content  of  whole  milk.  In  order  to  cover 
all  products  which  might  be  in  this  cate- 
gory, tile  order  term  "filled  milk"  should 
apply  to  products  containing  less  than  6 
percent  nonmilk  fat. 

Filled  milk,  therefore,  should  be  de- 
fined as: 

"Any  combination  of  nonmilk  fat  for 
oil)  with  skim  milk  (whether  fresh,  cul- 
tured, reconstituted  or  modified  by  the 
addition  of  nonfat  milk  solids),  with  or 
witliout  milkfat,  so  that  the  product  'in- 
cluding stabilizers,  emulslflers,  or  flavor- 
ing), resembles  milk  or  any  other  fluid 
milk  product;  and  contains  less  than  6 
percent  nonmilk  fat  (or  oil)." 

Fluid  products  of  the  type  described 
by  the  definition  po.ssibly  could  contain 
some  milkfat  as  well  as  nonmilk  fat. 
Such  products  also  would  be  "filled  milk" 
under  tliis  definition  In  order  to  assure 
the  effectiveness  of  the  proiX)sed  order 
provisions  on  filled  milk. 

Tills  definition  of  filled  milk  Is  Identi- 
cal to  the  definition  of  "filled  milk" 
which  was  incorporated  in  the  other 
Federal  milk  orders  as  a  result  of  the 
amendments  l.ssued  following  the  Mem- 
plds  hearing.  Filled  milk  should  al.so  be 
included  in  the  term  "fiuid  milk  prod- 
uct-s  ■  a.s  defined  in  the  Georgia  or  Mia- 
sLssippi  orders. 

llio  term  "filled  milk."  llierefure  is 
not  intended  to  include  skim  milk  mar- 
keted in  a  form  or  for  a  purpase  specifi- 
cally excluded  from  the  fiuld  milk  iirud- 
uct  definition  of  either  order.  For  ex- 
ample, "evaporated  milk"  is  a  use  of 
skim  milk  not  treated  as  a  fiuid  milk 
product  in  either  order.  If  a  pi-oduct  con- 
taining skim  milk  and  any  amount  of 
vegetable  fat  were  marketed  in  the  same 
form  and  manner  as  evaporated  milk,  it 
likewise  woiild  be  excluded  from  the 
term  "filled  milk." 

5.  Classification  of  reconstituted  but- 
termilk under  the  Georffia  order.  Order 
No.  7  regulating  the  handling  of  milk  in 
the  Georgia  marketing  area  should  be 
amended  to  specifically  provide  that  but- 
termilk made  from  reconstituted  skim 
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jniik  be  a  Class  I  product.  It  was  foimd  in 
the  decision  on  the  original  Georgia 
order,  issued  January  15,  1969  (34  F.R. 
960).  that  buttermilk  made  from  recon- 
stituted skim  milk  could  be  distributed 
in  the  Georgia  market  and  that  the  non- 
fat solids  used  to  reconstitute  such  but- 
termilk were  not  subject  to  inspection  re- 
quirements by  health  authorities  in  the 
marketing  area. 

Since  the  order  was  originally  issued, 
the  regulations  of  the  State  governing 
the  disposition  of  buttermilk  from  recon- 
stituted skim  milk  have  been  revised.  The 
State  now  requires  that  any  product 
made  from  reconstituted  skim  milk  must 
meet  the  same  quality  requirements  as 
like  products  must  meet  when  processed 
from  Grade  A  fluid  milk.  It  is  further 
required  that  the  handler,  to  reconstitute 
skim  milk  used  in  buttermilk,  must  re- 
ceive permission  to  do  so  from  the  Com- 
missioner of  Agriculture  of  the  State  of 
Georgia.  It  was  testified  that  such  per- 
mission is  granted  only  in  cases  of  emer- 
gency when  producer  skim  milk  is  not 
available  to  a  handler. 

As  noted  above,  in  every  month  since 
the  order  has  been  Issued  there  have  been 
substantial  quantities  of  producer  milk 
classified  in  Class  U.  Also,  the  volume  of 
reconstituted  buttermilk  disposed  of  in 
the  Georgia  market  has  been  negligible. 
In  these  circumstances  there  Is  no  longer 
a  justification  for  permitting  a  Class  II 
classification  of  buttermilk  made  from 
reconstituted  skim  milk. 

The  handler  who  distributes  buttermilk 
made  from  reconstituted  skim  milk,  if 
priced  as  Class  II.  would  enjoy  a  definite 
competitive  advantage  over  other  han- 
dlers whose  buttermilk  is  produced  from 
skim  milk  derived  from  producer  milk. 
This  advantage  is  similar  to  that  which 
would  be  obtained  by  a  handler  selling 
filled  milk  made  from  reconstituted  skim 
milk  which  was  priced  as  Class  II  in  com- 
petition with  other  handlers  disposing  of 
filled  milk  produced  from  producer  skim 
milk  which  was  classified  and  priced  at 
the  Class  I  price. 

As  in  the  case  of  filled  milk,  the  advan- 
tage of  purchasing  the  ingredients  of  but- 
termilk at  a  Class  II  price  would  jeopard- 
ize the  objectives  of  classified  pricing, 
which  are  to  provide  uniformity  of  pric- 
ing according  to  form  or  use  and  to 
provide  an  adequate  supply  of  milk  for 
the  market. 

6.  Conforming  changes  in  order  provi- 
sions. Order  definitions  serve  among 
other  things  to  identify  the  dairy  farm- 
ers who  are  the  producers  for  the  market 
and  to  identify  those  handlers  to  be 
regtilated.  The  amendments  with  respect 
to  filled  milk  require  sevei-al  changes  In 
these  definitions.  Presently,  the  provi- 
sions of  both  orders  defining  pool  plants 
and  producers  serve  to  qualify  for  pool- 
ing the  milk  approved  for  fluid  use  and 
regularly  supplied  to  the  fiuid  market. 
These  provisions  should  not  result  in 
pooling  milk  from  unapproved  and  un- 
needed  sources  w  ith  milk  of  farmers  reg- 
ularly supplying  and  approved  for  the 
fluid  market.  Therefore,  the  deteimina- 
tion  of  whether  a  distributing  plant  is 
qualified  for  pooling  under  either  order 
should  not  be  affected  by  its  disposition 
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of  filled  milk  in  the  marketing  area. 
Similarly,  the  Inclusion  of  shipments  of 
filled  milk  would  not  be  a  proper  basis  for 
classifying  a  plant  as  a  pool  supply  plant. 
Appropriate  changes  to  accomplish  these 
objectives  are  needed  as  corollary 
amendments. 

The  definition  of  partially  regulated 
plant  in  each  order  should  also  be  modi- 
fied to  include  a  plant  making  disposi- 
tion of  filled  milk  on  routes  in  the  mar- 
keting area.  This  is  accomplished  by  de- 
leting the  specification  that  fiuid  milk 
products  disposed  of  in  the  marketing 
area  be  Grade  A. 

Throughout  this  decision,  reference  is 
made  to  the  term  "distributing  plant" 
and  to  the  term  "partially  regulated  dis- 
tributing plant".  These  terms  have  been 
used  to  describe  plants  from  which  filled 
milk  may  be  distributed.  Under  the  pres- 
ent orders,  a  distributing  plant  is  a  plant 
that  by  meeting  performance  standards 
may  obtain  pool  plant  status.  A  partially 
regulated  distributing  plant  is  defined 
under  the  nonpool  plant  provisions.  In 
no  event  should  such  a  plant  become 
pooled  without  meeting  the  terms  pro- 
vided for  distributing  plants  and  pool 
plants.  Where  used  in  this  decision,  the 
two  definitions,  "partially  regulated  dis- 
tributing plant"  and  "distributing  plant." 
are  treated  as  separate  and  individual 
definitions.  The  definition  of  "unregu- 
lated supply  plant"  should  be  modified  to 
cover  possible  shipments  of  filled  milk. 
While  no  monetary  obligation  is  imposed 
on  an  imregulated  supply  plant,  the  term 
is  used  in  both  orders  to  Identify  sources 
of  receipts  of  unregulated  milk.  The  loca- 
tion of  the  xmregulated  supply  plant  is 
considered  in  establishing  the  obligation 
of  the  receiving  plant. 

Order  provisions  with  respect  to  re- 
ports, records,  and  facilities  and  the 
market  administrator's  functions  are 
modified  to  insert  the  term  "filled  milk" 
wherever  needed  to  clarify  the  intention 
that  the  product  is  covered  by  the  appli- 
cable order  provisions.  Additional  reports 
are  needed  with  respect  to  the  quantities 
of  disposition  in  the  marketing  area  by 
pool  plants  and  partially  regulated  dis- 
tributing plants.  These  reports  should 
show  the  quantity  of  Class  I  disposition 
separately  for  filled  milk  and  other  fiuid 
milk  products.  In  the  case  of  partially 
regulated  distributing  plants,  the  report 
should  show  also  the  quantity  of  recon- 
stituted skim  milk  in  fluid  milk  products 
disposed  of  in  the  marketing  area. 

Throughout  the  classification  and  al- 
location provisions,  filled  milk  would  be 
treated,  generally,  in  the  same  manner 
as  other  fiuid  milk  products.  Inventories 
of  filled  milk  would  be  treated  the  same 
as  inventories  of  whole  milk.  With  re- 
spect to  filled  milk  modified  by  the  addi- 
tion of  nonfat  milk  solids,  the  same  type 
of  clas.sification  would  apply  as  now  ap- 
plies under  both  orders  to  modified  whole 
milk. 

Should  filled  milk  containing  recon- 
stituted skim  milk  be  received  from  a 
handler  pool  plant  or  from  an  unregu- 
lated supply  plant,  such  receipts  would 
be  all(x»ted  so  as  to  properly  apply  the 
charges  which  prior  findings  and  con- 
clusions state  should  apply  to  transfers 
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from  such  plants.  These  receipts  would 
be  allocated  first  to  the  s\irplus  class  and 
then  in  sequence  to  the  higher  priced 
classification.  Receipts  of  packaged  filled 
milk  from  an  other  order  plant  would 
be  allocated  in  the  same  maimer  as  other 
packaged  fluid  milk  products  from  other 
order  plants  except  filled  milk  contain- 
ing reconstituted  skim  milk. 

The  provisions  with  respect  to  any 
plant  wiiich  qualifies  as  a  pool  plant 
under  more  than  one  order  should  be 
mcxlified  to  provide  that  the  determina- 
tion of  which  order  applies  will  be  based 
on  the  disposition  of  fluid  milk  products 
other  than  fllled  n:iilk.  These  changes 
w  ill  c(X)rdinate  these  provisions  with  the 
modifications  of  pool  plant  provisions 
previously  described. 

In  some  order  provisions,  the  words 
skim  milk  and  butterfat '  are  sub.slituieci 
for  the  word  "milk"  where  this  provides 
a  more  specific  meaning.  One  Instance 
is  the  provision  contained  in  all 
orders  referring  to  the  termination  of 
obligations. 

7.  Emergency  conditions.  Regulated 
handlers  and  proponent  cooperative  as- 
sociations both  urged  that  prompt  ac- 
tion be  taken,  particularly  with  respect 
to  the  amendments  to  the  Georgia  order 
It  was  suggested  that  it  might  be  ap- 
propriate for  the  Secretary  to  find  that 
an  emergency  exists  which  would  war- 
rant the  omission  of  a  recommended 
decision. 

The  record,  however,  does  not  afford  a 
basis  for  omission  of  the  recommended 
decision.  Interested  parties  should  be  af- 
forded the  opportunity  to  review  the  rec- 
ommended decision  and  file  exceptions 
thereto. 

Although  neither  order  specifically  re- 
fers to  fllled  milk,  the  classiflcation  pro- 
visions of  the  Georgia  order  are  so  writ- 
ten that  any  filled  milk  disposed  of  in 
that  market  would  fall  within  the  Class 

I  classiflcation.  This  results  from  the 
fact  that  fllled  milk  Is  not  included 
among  the  products  specifled  as  a  Cla.ss 

II  use.  Any  product  not  specifically  clas- 
sified in  the  lower  class  automatically  is 
a  Class  I  item  under  the  order.  Thus, 
should  filled  milk  be  disposed  of  in  the 
Georgia  market  before  the  issuance  of 
the  clarifying  amendments  recommended 
herein,  it  will  be  classified  as  Cla.sR  I 
milk. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  .sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclasions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
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m  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  Issued 
amendments  thereto:  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

ia>  The  tentative  nrarketing  agree- 
ments and  the  orders,  a.s  iiereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

'  b  >  The  parity  price.s  of  milk  as  de- 
termined pursuant  to  .section  2  of  the 
Act  are  not  reasonable  In  view  of  the 
price  of  feed.s.  available  supplies  of  feeds. 
and  other  economic  conditions  wWch 
affect  market  supply  and  demand  for 
milk  in  Uie  said  marketing  areas,  and 
the  minimum  prices  specified  In  tlie 
proposed  marketing  agreements  and 
tlie  orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  In  the  public  interest;  and 

ic  The  tentative  marketing  agree- 
ments ajid  the  orders,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner 
as.  and  will  be  applicable  only  to  persons 
in  the  respective  classt\s  of  industrial  and 
commercial  activity  specified  in.  market- 
ing agreements  upon  which  a  hearing 
has  been  held. 

REfOMMENDED       MARKETING       AGREEMENTS 

AND  Orders  Amending  the  Orders 

The  recommended  marketing  agree- 
ments are  not  included  in  this  decision 
because  tlie  regulatoi-y  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  orders,  as  hereby  proposed  to  be 
amended.  Tlie  following  orders  amend- 
ing the  orders,  regulating  the  handling  of 
milk  in  the  Georgia  and  Mississippi  mar- 
keting areas  are  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  earned 
out: 

PART  1007— MILK  IN  THE  GEORGIA 
MARKETING   AREA 

1.  Sections  1007.7.  1007  8,  1007.9,  and 
1007.10  are  revised  to  read  a.s  follows: 

§   1007.7      Fluid  milk  pro<hl<  I. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  filled  milk,  flavored 
milk,  flavored  milk  drinks,  concentrated 
milk,  cream  and  mixtures  of  cream,  and 
milk  or  .skim  milk. 

§   1007.8       DiolrilmliiiR  |>l;int. 

"Distributing  plant"  means  a  plant  in 
which  milk  approved  by  a  duly  consti- 
tuted health  authority  for  fluid  con.sump- 
tion  or  filled  milk  Ls  processed  or  pat  k- 
ftged  and  which  has  route  disposition  in 
the  marketing  area  during  the  month. 

;^   1007.0       Supply  plaiir. 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  health  authority  for 


PROPOSED   RULE   MAKING 

fluid     consumption     or     filled     milk     is 
.shipped  during  the  month  to  a  pool  plant. 

S   1007.10       Pool  plant. 

•Pool  plant '  means  a  plant  .specified  in 
paragraph  ia>  or  ibi  of  this  section  that 
is  neither  an  other  order  plant,  a 
producer-handler  plant,  nor  an  exempt 
dj-stributmi;   plant. 

'  a  I  A  di.stributing  ijlant  that  ha.s  route 
di.spo.sition,  except  filled  milk,  during  the 
month  of  not  less  than  50  percent  of  tiie 
fluid  milk  products,  except  filled  milk,  ap- 
proved by  a  duly  constituted  health  au- 
thority for  fluid  con.sumption  that  are 
phy.sically  received  at  such  plant  or  di- 
sertcd  a.s  producer  milk  to  a  nonpool 
plant  pursuant  to  5  1007.16  and  that  has 
route  disposition,  except  filled  milk,  in 
the  marketing  area  during  the  month  of 
not  less  than  13  percent  of  it  total  Class 
I  dLsposition,  except  filled  milk,  during 
the  month. 

lb'  A  supply  plant  from  which  not  less 
than  50  percent  of  the  total  quantity  of 
milk  approved  by  a  duly  constituted 
health  authority  for  fluid  consumption 
tiiat  IS  physically  received  from  dairy 
farmers  at  such  plant  or  diverted  as  pro- 
ducer milk  to  a  nonpool  plant  pursuant 
to  S  1007  16  during  the  month  is  shipped 
as  fluid  milk  product.s,  except  filled  milk, 
to  pool  plants  pursuant  to  paragraph  i  a  > 
of  this  section.  A  plant  that  was  a  pool 
Iilant  pursuant  to  tlus  paragraph  in  each 
of  the  immediately  preceding  months  of 
August  through  February  shall  be  a  pool 
plant  for  the  months  of  March  through 
Jtily  unless  the  milk  received  at  the  plant 
does  not  continue  to  meet  the  require- 
ments of  a  duly  constituted  health  au- 
thority or  a  written  application  is  filed  by 
the  plant  operaUjr  with  the  market  ad- 
mini.stralor  on  or  before  the  first  day  of 
any  such  month' requesting  that  the  plant 
be  df'.signated  as  a  nonpool  plant  for 
such  month  and  each  subsetjuent  month 
throu.uh  July  during  which  it  would  not 
otherwise  qualify  as  a  i^oolplant. 

2  The  Introductory  text  and  para- 
L:raph  <a.>  of  §  1007.11  are  revised  to  read 
as  follows: 

;:^   1007.1  I       N<>np<M>l  pl.iiil. 

•  Nonpool  i)lant"  means  a  plant  'except 
a  pool  plant  I  which  receives  milk  from 
daily  farmers  or  is  a  milk  or  filled  milk 
manufacturing,  processing  or  bottling 
plant.  The  following  categories  of  non- 
pool  plants  are  further  defined  as 
follows: 

I  a  I  Other  order  plant '  means  a  plant 
that  IS  fully  .subject  to  the  pricing  and 
poolinu  provisions  of  another  order  Is- 
sued pursuant  to  the  Act,  unless  such 
jilant  Is  qualified  as  a  pool  plant  pur- 
suant to  §  1007.10  and  a  greater  volume 
of  fluid  milk  products,  except  filled  milk. 
is  disjiosed  of  from  such  plant  in  this 
markcuiii^  ar<'a  as  route  disposition  and 
to  pool  plants  qualified  on  the  basis  of 
route  disposition  in  this  maiketing  area 
than  is  disposed  of  from  sucli  plant  fti 
the  marketing  area  regulated  pursuant 
to  the  other  order  as  route  disposition 
and  to  plants  qualified  as  fully  regulated 
plants  luider  such  otlier  order  on  the 
basis  of  route  dispositions  In  its  mar- 
keting area. 


3.  A  new  5  1007.24,  filled  milk.  Is  added 
to  read  as  follows: 

!<  1007.21      FilUd  milk.. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  lor  oll»  with  skim  milk 
I  whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  .solids  i ,  with  or  without  milkfat,  so 
that  the  product  ^including  stabilizers, 
cmulsifiers  or  fiavorlng  >  resembles  milk 
or  any  other  fiuid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
'or  oil  I. 

4.  The  introductory  text  of  J  1007.30 
and  paragraph  'bi  of  this  section  are 
revised  to  read  as  follows: 

S^  1007. .30      Kcporl*  of  receipt""  and  iiliji. 
/alitiii. 

On  or  l>efore  the  seventh  day  after  the 
end  of  each  month,  each  handler  (ex- 
cept a  handler  pursuant  to  §  1007.13  lei 
or  I  f  I  I  shall  report  to  the  market  ad- 
ministrator for  such  month  with  respect 
to  each  plant  at  which  milk  is  received 
or  at  which  filled  milk  is  processed  or 
liackaged,  reporting  in  detail  and  on 
forms  prescribed  by  the  market 
administrator: 

•  •  •  •  • 

<b'  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  showing: 

1 1 1  The  respective  amounts  of  skim 
milk  and  butterfat  in  route  disposition 
in  the  marketing  area,  showing  sepa- 
rately the  in-area  route  disposition  of 
filled  milk;  and 

1 2 1  For  a  handler  pursuant  to 
§  1007  13'b',  the  amount  of  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area;  and 

•  •  «  •  • 

5.  In  §  1007.33.  paragraphs  < b  >  and  ' c  i 
are  revised  to  read  as  follows: 

|<   l(K»7..{.t       Keri.rdsand  rarililie-. 

•  •  •  •  * 

lb  I  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod- 
ucts I  including  filled  milk)  handled  dur- 
ing the  month; 

'C  I  Tlie  pounds  of  .skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk  products  i  including  filled  milk'  in 
inventory  at  the  beginning  and  end  of 
the  month:  and 

•  •  •  •  * 

6  In  .5  1007.41  paragraph  <bi  is  revi-sed 
to  read  as  follows; 

!;   1007.1  I       rla-es   <,f   iilili/alion. 


lb  C!'!-i  II  I': Ilk  Class  II  milk  shall 
b" 

I  1  >  Skill!  milk  and  butterfat  used  to 
jiroduce  frozen  desserts  (e.g.,  ice  cream, 
ice  cream  mixi.  sour  cream,  sour  cream 
IM'oducts  leg.  dipsi.  cggnoc.  yo'-.urt. 
aerated  cream  products,  butter,  chee.-e 
I  including  cottage  cheese  >.  evaporated 
and  condensed  milk  (plain  or  sv\cet- 
cned>.  nonfat  dry  milk,  dry  whole  milk. 
dry  whey,  condensed  or  dry  buttermilk, 
custards  and  puddings,  and  sterilized 
products  In  hermetically  sealed  glass  or 
metal  containers; 
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(2 1  Skim  milk  and  butterfat  in  fluid 
milk  products  delivered  In  bulk  form  to 
and  used  at  a  commercial  food  process- 
ing establislunent  (other  than  a  milk 
or  filled  milk  plant)  In  the  manufacture 
of  bakery  products,  candy,  or  packaged 
food  products  (other  than  milk  products 
and  filled  milk)  for  consumption  off  the 
premises; 

(3p  Skim  milk  and  butterfat  in  fluid 
milk  products  disposed  of  by  a  handler 
for  livestock  feed; 

(4 1  Skim  milk  and  butterfat  in  fluid 
milk  products  dumped  by  a  handler  after 
notification  to,  and  opportunity  for  ver- 
ification by,  the  market  administrator; 

(5>  Skim  milk  and  butterfat  in  inven- 
tory of  bulk  fluid  milk  products  at  the 
end  of  the  month; 

( 6)  Skim  milk  represented  by  the  non- 
fat solids  added  to  a  fluid  milk  product 
which  is  In  excess  of  an  equivalent  vol- 
ume of  such  product  prior  to  the 
addition; 

(7»  Skim  milk  and  butterfat.  respec- 
tively, in  shrinkage  at  each  pool  plant 
but  not  in  excess  of: 

(i>  Two  percent  of  producer  milk  (ex- 
cept that  received  from  a  handler  pur- 
suant to  §  1007.13(d)  >; 

(ill  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  pursuant  to 
ji  1007.13(d) :  Provided.  That  if  the 
handler  receiving  such  milk  files  notice 
with  the  market  administrator  that  he 
is  purchasing  such  milk  on  the  basis  of 
farm  weights,  the  applicable  percentage 
pursuant  to  this  subdivision  shall  be  2 
percent; 

(ill)  Plus  1.5  percent  of  bulk  fiuid  milk 
products  (except  cream i  received  from 
other  pool  plants; 

I  iv )  Plus  1.5  percent  of  bulk  fiuid  milk 
products  received  from  other  order 
plants  exclusive  of  the  quantity  for 
which  Class  II  utilization  was  requested 
by  the  operators  of  both  plants; 

(v)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  unregulated  sup- 
ply plants  exclusive  of  the  quantity  for 
which  Class  II  utilization  Is  requested 
by  the  handler;  and 

(vi)  Less  1.5  percent  of  bulk  fluid  milk 
products  (except  cream)  tran.sferred  or 
diverted  to  other  plants;  and 

(8»  Skim  milk  and  butterfat  in 
shrinkage  of  other  .source  milk  assigned 
pursuant  to  S  1007.42ib)  (2) . 

6a.  In  paragraph  (b)  of  S  1007.42,  the 
reference  in  subparagraphs  d)  and  (2) 
to  5  1007.41(b)  (8)  should  be  changed  to 
n007.41(b)(7i. 

7.  In  paragraph  lai  of  §  1007.45,  sub- 
paragraphs (1),  (2t,  i3).  (5>,  (6».  and 
(9 1,  and  the  Introductory  text  of  sub- 
paragraph (10)  are  revised  to  read  as 
follows : 

§  1007.  \Tt        MIoration    of    ^kini    milk    and 
liiillcrral  <  l.i—ilied. 


I  a  1    •    •    • 

1 1 '  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  the  pounds  of 
skitn  milk  classified  as  CJlass  II  pursuant 
to  §  1007.41ib)i7) ; 

1 2 1  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  I  the  pounds  of  skim 
milk  in  packaged  fluid  milk  products,  ex- 
cept filled  milk  made  from  reconstituted 


PROPOSED   RULE  MAKING 

skim  milk,  received  from  an  unregulated 
supply  plant  or  the  pounds  of  skim  milk 
classified  as  Class  I  milk  and  transferred 
or  diverted  during  the  month  to  such 
plant,  whichever  is  less: 

(3)  Substract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk 
products  received  in  packaged  fonn  from 
other  order  plants,  except  that  to  be  sub- 
tracted pursuant  to  subparagraph  1 5 ' 
ivi)   of  this  paragraph,  as  follows: 

ii>  From  Class  II.  milk,  the  lesser  of 
the  poimds  remaining  or  the  quantity  as- 
sociated with  such  receipts  and  classified 
as  Class  II  pursuant  to  §  1007.41ib)  (6) 
plus  2  percent  of  the  remainder  of  such 
receipts;  and 

(il»  From  Class  I  milk,  the  remainder 
of  such  receipts; 

•  •  *  *  * 

1 5 )  Subtract  in  the  order  specified  be- 
low from  the  poimds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  II.  the  poimds  of  skim  milk 
in  each  of  the  following : 

(1)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  prcxiucts 
'except  fllled  milk)  for  which  appropri- 
ate health  approval  is  not  established, 
and  receipts  of  fluid  milk  products  from 
unidentified  sources; 

(iii»  Receipts  of  fiuid  milk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order; 

liv)  Receipts  of  fluid  milk  products 
from  an  exempt  distributing  plant: 

(V)  Receipts  of  reconstituted  skim 
milk  in  fllled  milk  from  unregulated  sup- 
ply plants;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual -handler 
jxioling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant; 

'6)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  II  but  not  in  excess 
of  such  quantity: 

li)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  exclud- 
ing a  quantity  equal  to  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraphs 1 2)  and  i5ii\i  of  this 
paragraph: 

lai  For  which  the  handler  requests 
Class  II  utilization;  or 

lb)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Cla.ss  I  milk,  the  sum 
of  the  pounds  of  skim  milk  in  jiroducer 
milk,  in  receipts  of  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
in  receipts  of  fluid  milk  products  in  bulk 
from  other  order  planLs  that  were  not 
subtracted  piu-suant  to  subpara::raph 
i5)ivi)  of  this  paragraph;  and 

I  ill  Receipts  of  fluid  milk  jiroducts  in 
bulk  from  an  other  order  plant  that  were 
not  subtracted  pursuant  to  subjjai  agraph 
i5)ivi)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  if  Class  II 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler; 
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<9)  Subtract  from  the  pounds  of  skun 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  mill: 
In  receipts  of  fluid  milk  products  from 
unregulated  supply  plants,  excluding  a 
quantity  equal  to  the  poimds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graphs (2),  (5)(v».  and  (6)(i)  of  this 
paragraph; 

1 10)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class.  In  the  fol- 
lowing order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants,  in  excess  in  eacii 
case  of  similar  transfers  to  the  same 
plant,  that  were  not  subtracted  pursuant 
to  subpai'agraphs  (5»  tvi)  and  (6)  rii'  of 
this  paragraph: 

*  •  •  *  • 

8.  In  §  1007.60  paragraphs  (e)  and  if' 
are  revised  to  read  as  follows: 

S;   1007.60      Conipiilalion   of   llip   nel   | I 

oblifialion  of  eiU'li  handler. 

«  •  •  •  • 

lei  Add  an  amount  equal  to  the  dif- 
ference between  the  C\&s&  I  and  Class  II 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1007.45(a)  (5)  and 
the  corresponding  step  of  5  1007.45(bi, 
except  that  for  receipts  of  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1007.45ia)  i5)  (v)  and  (vl)  and  the 
corresponding  step  of  §  1007.45ibi  the 
Class  I  price  shall  be  adjusted  to  the 
location  of  the  transferor  plant,  but,  in 
no  event  .shall  such  adjustment  result  in 
a  Class  I  price  lower  than  the  Cla.ss  II 
price;  and 

if)  Add  the  value  at  the  Cla.ss  I  price 
adjusted  for  location  of  the  nearest  non- 
po'jl  plantis).  from  which  an  equivalent 
volume  was  received,  of  Uie  skim  miU: 
and  butterfat  subtracted  from  Cla.ss  I 
pursuant  to  5  1007.45ia)  (9)  and  the  cor- 
responding step  of  5  1007.451b).  but  in 
no  event  shall  such  adjustment  result  in 
a  Cla.ss  I  price  lower  than  tlie  Clas.s  ll 
price. 

9.  In  5  1007.62  subparagraph  di  of 
liaragraph  la)  and  paragraph  ibi  are 
revLsed  to  read  as  follows: 

S  1007.62  (Mdiealinn  of  liandl«  r  i. p.  ra- 
ting a  (tarlialU  n-snlaled  di-.trilMiliriu 
planl. 


1 1 1  The  obligation  that  would  ha\  c 
been  computed  pursuant  to  5  1007  60  at 
such  plant  shall  be  detennincd  as  ihoueh 
such  plant  were  a  pool  plant  For  pur- 
pcses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  a;^signed  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans- 
fers from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  sliall  b;? 
cla.ssified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or 
other  order  planl  and  be  valued  at 
the  uniform  price  of  the  respective  order 
if  so  allocated  to  Cla.ss  I  milk,  except  that 
reconstituted  skim  milk  in  fllled  milk 
shall  be  valued  at  the  CTass  n  price. 
Tliere  shall  be  included  in  the  obligation 
.so  computed  a  charge  in  the  amount  spe- 
cified in  §  1007  60if)  and  a  credit  In  the 
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amount  specified  in  ?  1007.74' bi  i2>  with 
respect  to  receipts  from  an  unregulated 
supply  plant,  except  that  the  credit  for 
receipts  of  reconstituted  skim  milk  in 
fill?d  milk  shall  be  at  the  Class  II  price, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  a.s  specified  below  in 
this  subparagraph.  If  the  operator  of  the 
partially  resulated  distributing  plant  so 
requests,  and  provides  with  his  report 
pursuant  to  §  1007  30  a  similar  report  for 
f-ach  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  durmg  the  month  equivak'nt  to 
the  requirements  of  5  1007.10'bi,  witli 
agreement  of  the  operator  of  such  plant 
thit  the  market  administrator  may 
examine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
an-l  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

•  •  •  •  • 

ibt   An  amount  computed  as  follows: 

<1>  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  In  the  marketing  area  on 
routes; 

(2)  Deduct  (except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act)  the 
respective  amounts  of  skim  milk  and 
butt€rfat  received  as  Class  I  milk  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants; 

1 3 )  Deduct  from  the  remainder  the 
quantity  of  reconstituted  .skim  milk  In 
fluid  milk  products  disposed  of  as  route 
disposition  In  the  marketing  area ; 

*4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but- 
terfat content;  and 

i5>  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  Its 
value  at  the  uniform  price  applicable  at 
such  location  or  at  the  Class  II  price, 
whichever  is  higher,  and  add  for  the 
quantity  of  reconstituted  skim  milk  sub- 
tracted pursuant  to  subparagraph  i3>  of 
this  paragraph  Its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonjx)ol  plant  less  the  value  of 
such  skim  milk  at  the  Class  II  price 

10.  A  new  §  1007.63  is  added  to  read  as 
follows: 

!;    1007.6.'^       (Miliualion    of   li.iiiillcr   ofitTa- 
tiiif:  ail  iiiIht  oriirr  pl.inl. 

Each  handler  who  operates  an  other 
order  plant  that  is  regulated  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator for  the  producer-settlement 
fund,  on  or  before  the  25th  day  after  the 
end  of  the  month,  an  amount  comiiuted 
as  follows: 

ia>  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  disix)sed 
of  as  route  disix)sition  in  the  marketing 
area  which  was  allocated  to  Class  I  at 
Mich  other  order  plant.  If  reconstituted 
skim  milk  in  filled  milk  is  disposed  of 
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from  such  plant  as  route  disposition  in 
marketing  areas  regulated  by  two  or 
more  market  pool  orders,  the  reconsti- 
tuted skim  milk  assigned  to  Class  I  shall 
be  prorated  according  to  the  route  dis- 
position in  each  marketing  area;  and 
lb)  Compute  the  value  of  the  quan- 
tity of  reconstituted  skim  milk  assigned 
in  paragraph  (ai  of  this  section  to  route 
disposition  in  this  marketing  area,  at 
the  Class  I  price  under  this  part  appli- 
cable at  the  location  of  the  other  order 
plant  and  subtract  its  value  at  the  Class 
II  price,  but  in  no  event  .shall  such  ad- 
justment result  in  Class  I  price  lower 
tlian  the  Class  11  price. 

11.  Section  1007.73  is  revised  to  read 
as  follows; 

t;   1007.73       I'r«nlin<r-»<lll«Miietil  fiiiul. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the  "pro- 
ducer-settlement fund"  Into  which  he 
shall  deposit  all  payments  into  such  fimd 
pursuant  to  §§  1007.62,  1007.63.  and 
1007.74  and  out  of  which  he  shall  make 
all  payments  from  such  fund  pursuant 
to  5  1007.75:  Provided.  That  the  market 
administrator  shall  offset  the  payment 
due  to  a  handler  against  payments  due 
from  such  handler. 

12.  In  §  1007.80,  para^'raphs  <a)  and 
<di  are  revised  to  read  as  follows: 

tj   1007.80      'IVrminalion  of  olilij>iilion«. 

•  •  •  •  • 

I  a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  tmder  the 
t^rms  of  this  part  shall,  except  as  pro- 
vided In  paragraphs  ib)  and  <c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar- 
ket administrator  receives  the  handler's 
utilization  report  on  the  .skim  milk  and 
butterfat  involved  in  such  obligation, 
unless  within  such  2 -year  period,  the 
market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  ujwn  mailing  to  the 
handler's  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to.  the 
following  information; 

il»   The  amount  of  tlie  obligation: 

i2)  Tlie  monthis)  during  which  the 
.skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  Is  payable  to  one 
or  moi"c  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer* s  I  or  a.ssociatlon  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid; 

•  •  *  •  • 

I  d  >  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  month  during  wtilch  the  skim 
milk  and  butterfat  involved  in  the 
claims  were  received  if  an  underpay- 
ment is  claimed,  or  2  years  aft-er  the  end 
of  the  month  during  which  the  payment 
(Including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 


handler,  If  a  refund  on  such  payment  is 
claimed,  imless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c(15)  (A)  of  the  Act.  a  peti- 
tion claiming  such  money. 

PART  1103 — MILK  IN  THE  MISSISSIPPI 
MARKETING  AREA 

1.  Section  1103.8  Is  revised  to  read  as 
follows: 

i;   I  lO.'i.S       Plant. 

•  Plant"  means  the  land  and  buildings 
together  with  their  surroundings,  facil- 
ities and  equipment  whether  owned  or 
operated  by  one  or  more  persons,  con- 
stituting a  single  operating  unit  or  es- 
tablishment at  which  milk  or  milk  prod- 
ucts 'including  filled  milk)  are  received 
and  or  processed  or  packaged:  Provided. 
That  a  separate  establishment  or  facility 
used  only  for  the  purpose  of  transferring 
bulk  milk  from  one  tank  truck  to  another 
tank  truck,  or  only  as  a  distributing  de- 
pot for  fluid  milk  products  in  transit  for 
route  disposition  shall  not  be  a  plant 
under  this  definition. 

2.  In  §  1103.11,  paragraphs  (a'  and 'b' 
are  revised  to  read  as  follows: 

^   1  l<)^.\  I       r<M>l  plant. 

*  •  •  •  • 

(a>  A  distributing  plant,  other  than 
that  of  a  producer-handler  or  one  de- 
scribed in  §  1103.61,  from  which  during 
the  month  route  disposition  of  fluid  milk 
products,  except  filled  milk,  is  not  less 
than  50  percent  of  Its  total  receipts  of 
Grade  A  milk  and  the  volume  so  disposed 
of  in  the  marketing  area  is  at  least  20 
percent  of  the  total  route  disposition  of 
fluid  milk  products,  except  filled  milk; 

lb)  A  supply  plant  from  which  a  vol- 
ume of  fluid  milk  products,  except  filled 
milk,  not  less  than  50  percent  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers  is  transferred  dur- 
ing the  month  to  a  distributing  plant's' 
from  which  a  volume  of  Class  I  milk, 
except  filled  milk,  not  less  than  50  per- 
cent of  its  receipts  of  Grade  A  milk  from 
dairy  farmers  and  from  other  plants  is 
dispo.'ied  of  as  route  disposition  during 
the  month  and  the  volume  .so  disposed 
of  in  the  marketing  area  is  at  least  20 
percent  of  its  total  Class  I  route  disposi- 
tion mot  Including  filled  milk);  Pro- 
vided. That  any  plant  which  was  a  pool 
plant  pursuant  to  this  paragraph  in  each 
of  the  months  of  September  throuuh 
January  shall  be  a  pool  plant  In  each  of 
the  following  months  of  February 
through  August  in  which  it  does  not  meet 
the  shipping  requirements  unless  written 
request  is  filed  with  the  market  admin- 
istrator prior  to  the  beginning  of  any 
such  month  for  nonpool  status  for  the 
remaining  months  through  August;  and 

•  •  •  *  • 

3.  Section  1103  12  is  revised  to  read  as 
follows: 

§  I  I0,'t.l2      >i>np<M>l  plant. 

•  Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
proce.s.slng  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 
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I  a  I  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Is- 
sued pursuant  to  the  Act. 

(b»  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)    Issued  pursuant  to  the  Act. 

ici  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  in  consumer-type  pack- 
ages or  dispenser  units  are  disposed  of 
as  route  disposition  in  the  marketing 
area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month,  but  which  Is  neither  an 
other  order  plant  nor  a  producer- 
handler  plant. 

4.  Section  1103.14  is  revised  to  read  as 
follows: 

§  1103.11      I'r.MliKcrlianillrr. 

"Producer-handler"  means  any  penson 
who  operates  a  dairy  farm  and  a  distri- 
buting plant  at  which  no  milk  or  other 
fluid  milk  products  are  received  during 
the  month  except  his  own  production 
and  which  has  no  receipts  of  nonfluld 
niilk  products  which  are  used  to  recon- 
stitute fluid  milk  products:  Provided. 
That  such  person  establishes  that  the 
maintenance,  care  and  management  of 
all  resources  necessary  to  produce  the 
entire  volume  of  fluid  milk  products 
handled  and  all  facilities  necessary  for 
operations  a.s  a  handler  are  each  the 
personal  enterprise  and  ri.sk  of  such 
person. 

5.  Section  1103.18  is  revised  to  read  as 
follows ; 

§  1103.ia      Fluid  milk  prcxIiKt. 

"Fluid  milk  product"  means  all  the 
skim  milk  i  including  reconstituted  skim 
milk  and  concentrated  skim  milk,  other 
than  bulk  condensed'  and  butterfat  In 
the  form  of  milk,  skim  milk,  buttermilk, 
flavored  milk,  flavored  milk  drinks,  filled 
milk,  eggnog.  yogurt,  cream  (.sweet  or 
soun  and  any  mixture  in  fluid  form  of 
cream  and  .skim  milk  or  milk  'except  aer- 
ated cream,  frozen  storage  cream,  ice 
cream,  ice  cream  mixes,  frozen  ice  milk. 
Ice  milk  mixes,  frozen  do^^ert  and  mixes, 
sterilized  products  coniaiued  in  hermeti- 
cally sealed  cans,  and  any  product  which 
contains  6  percent  or  more  nonmilk  fat 
'or  oil  1  )  :  Prnvidrd.  That  when  any  such 
milk  product  is  fortified  with  nonfat 
milk  .solids  the  amount  of  skim  milk  to 
be  included  within  this  definition  shall 
be  only  that  amount  equal  to  the  weight 
of  skim  milk  in  an  equal  volume  of  an 
uiifortificd  product  of  the  same  nature 
and  butterfat  content. 

6.  A  new  S  1103.19a  is  added  to  read  as 
follows : 

§  1103.10a      I  ill.. I  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  'or  oil)  with  skim  milk 
I  whether  fresh,  cultured,  reconstituted  or 
modified  by  the  addition  of  nonfat  milk 
solids),  with  or  without  milkfat,  so  that 
the  product  (including  stabilizers,  emul- 
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siflers  or  flavoring)  resembles  milk  or 
any  other  fluid  milk  product;  and  con- 
tains less  than  6  percent  of  nonmilk  fat 
(or  oil). 

7.  In  §  1103.30,  subparagraph  (2)  of 
paragraph  (a)  and  paragraph  (b)  are 
revised  to  read  as  follows; 

§  1103.30      Kcportt«  of  re.eipiR  ami  tilili- 
zulion. 

•  •  •  •  • 

(a*    •  •  • 

121  utilization  of  all  skim  milk  and 
butterfat  required  to  be  reported  pur- 
suant to  this  section  including  a  state- 
ment of  the  route  of  disposition  of  fluid 
milk  products  outside  the  marketing 
area  and  a  statement  showing  separately 
in-area  and  outside  area  route  disposi- 
tion of  filled  milk ; 

•  •  •  •  • 

(b)  Each  handler  specified  in  §  1103.13 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re- 
quired in  paragraph  (a)  of  this  section, 
except  that  receipts  of  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  those  in  producer  milk ;  such  re- 
port shall  include  a  separate  statement 
showing  Class  I  disposition  on  routes  in 
the  marketing  area  of  each  of  the  follow- 
ing; skim  milk  and  butterfat,  respective- 
ly in  fluid  milk  products  and  the  quantity 
thereof  which  is  reconstituted  skim  milk; 

•  •  •  •  » 

8.  In  5  1103.33,  paragraphs  'b)  and  'c) 
are  revised  to  read  as  follows: 


S  1103.33 


Ke«-orH«<  and  farililics. 


(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk  and  milk 
products  (including  filled  milk)  handled; 

'  c )  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk  and  milk  products  'including  filled 
milk)  on  hand  at  the  beginning  and  end 
of  each  month;  and 

•  •  •  •  « 

9.  In  5  1103.44,  subparagraph  (5)  of 
paragraph  'd)  is  revised  to  read  as 
follows : 

S   1103.11        Iran^f.tH. 

•  •  •  •  » 
'd'    •    •    • 
'51    For  puipo.scs  of  this  paragraph,  if 

the  transferee  order  provides  for  more 
than  two  cla.s.ses  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I.  and  skim  milk  and 
butterfat  allocated  to  other  cla.sses  .'^hall 
be  classified  as  Class  11;  and 

•  *  •  •  « 

10.  In  .5  1103.46.  subparagraphs  '2), 
'2-ai.  (3).  (4).  15).  (6).  17).  and  the 
introductory  text  of  subparagraph  (8) 
preceding  subdivision  U)  of  paragraph 
'  a )  are  revised  toread  as  follows : 

S   1103.16      .VIIiM-alion  of  >kini    milk    ami 
hiittorfal  .■la>'>ifi.'ati.in. 

*  •  •  •  . 

'ai    *  •  • 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  In  fluid  milk  prod- 


1.10.1 

ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub- 
tracted pursuant  to  subi>aragraph  '  3 )  i  v ) 
of  this  paragraph,  as  follows; 

li)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts ;  and 

lii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts ; 

i2-a)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  I  milk,  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  in  packaged  form  on 
liand  at  the  beginning  of  the  month ; 

(3)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginnlni^ 
with  Class  II,  the  pounds  of  skim  milk 
in  each  of  the  following; 

li)  Other  source  milk  In  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  producus 
'except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re- 
ceipts of  fluid  milk  products  from  un- 
identified soiu-ces; 

'iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order: 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup- 
ply plants;  and 

IV)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  Individual  handler 
iwoling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant; 

c4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  U: 

'D  The  pounds  of  skim  milk  m  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
i3)  liv)  of  tills  paragraph,  for  which  Uie 
handler  requests  Class  II  utilization,  but 
not  in  excess  of  the  pounds  of  skim  rniik 
remaining  in  Cla.ss  II; 

Mi)  The  pounds  of  skim  milk  reinain- 
iiv  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paracraph  i3)'iv)  of  this  paiaurapii. 
which  are  in  excess  of  the  ij<junds  cf 
skim  milk  determined  as  follows: 

'a I  Multiply  the  pounds  of  .skim  milk 
remaining  in  Class  I  milk  'txclusive  of 
Cla.'-s  I  transfers  between  pool  planus  uf 
the  same  handler  >  at  all  [)ool.])lant.'.  of 
the  handler  by  1.25; 

'b)  Subtract  from  the  result  the  sum 
of  tlie  pounds  of  ,skim  milk  at  all  sucli 
IJlants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  In  receipts  in 
bu'.k  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subparagrapli 
'3i'V)   of  this  paragrai)h;  and 

'o  <1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaininir  at 
this  plant  is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  .subdl- 
vi.sion  'i)  of  this  subiKiragraph 

'2>  Should  such  computation  result 
in  a  quantity  to  be  subtracted  from  Class 
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II  which  is  in  excess  of  the  pounds  of 
.•-Icim  milk  remaining  in  Class  II.  the 
ix)unds  of  skim  milk  in  Cla-ss  n  shall  be 
increased  to  the  quajitlly  to  be  sub- 
tracted and  the  pounds  of  skim  milk  In 
Cla'is  I  shall  be  decreased  a  like  amount. 
In  such  case  Uie  utilization  of  skim  milk 
at  otlier  pool  plant' si  of  such  handler 
.  liall  be  adjusted  in  the  reverse  direction 
bv  an  identical  amoujit  in  seriuence  bo- 
^■inninK  with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust- 
ment can  be  made; 

<iii)  Tlie  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  that  were 
not  subtracted  pursuant  to  subpara- 
graph (3  I IV)  of  this  paracraph.  in  ex- 
cess of  similar  transfers  to  such  plant, 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II  milk,  if  Class 
11  utilization  was  requested  by  the  op- 
erator of  such  plant  and  the  handler; 
and 

(ivi  Tlie  pounds  of  skim  milk  in  re- 
ceipts of  milk  by  diversion  from  an  otiier 
order  plant  for  which  Class  II  utilization 
was  requested  by  the  receivinK  handler 
and  by  the  diverting  handler  under  the 
otlier  order,  but  not  in  excess  of  tlie 
pounds  of  skim  milk  remaining  in  Class 
II  milk: 

(5»  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  cla.ss,  in  series 
beginning  with  Class  II.  the  pounds  of 
skim  milk  in  Inventory  of  bulk  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6 1  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
1 1  >  of  this  paragraph : 

(7)  <li  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  each  class  In  all  pool  plants  of 
the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod- 
ucts from  unregulated  supply  plants 
that  were  not  subtracted  pur.suant  to 
subparagraphs  Oi'lv  or  '4)  mi  or  lii" 
of  this  paragraph: 

•  ill  Should  such  proration  result  in 
the  amount  to  be  substracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  cla.ss  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
sliall  be  increased  to  Wie  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
In  tlie  otlier  cla.ss  .sliall  be  decreased  a 
like  amomat.  In  such  case  the  utiliza- 
tion of  skim  milk  at  other  pool  plant's! 
of  such  handler  shall  be  ad.iusted  In  the 
reverse  direction  by  an  identical  amount 
In  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made: 

i8i  Substract  from  the  pounds  of  skim 
milk  remaining  in  each  clas.s  the  pounds 
of  .skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  ca.se  of  similar 
transfers  to  the  same  plant,  that  were 
not  substracted  imrsuant  to  subpara- 
graphs (3 1 IV)  or  i4Mlli)  of  this  para- 
graph pursuant  to  the  following 
procedure : 
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11.  Section  1103.61  is  revised  to  read  as 
follows : 

§  1103.61      rianlH   •■ulijfMt   lo  oilier  Fed- 
eral orders. 

In  the  case  of  a  handler  in  his  ca- 
pacity as  the  operator  of  a  plant  spec- 
ified in  paragraphs  (a>,  (b),  and  (c)  of 
this  .section  the  provLsions  of  this  part 
shall  not  apply  except  as  specified  in 
paragraphs  id)   and  lei; 

I  a)  A  plant  meeting  the  requirements 
of  §  1103.11  <a»  which  also  meets  the 
pooling  requirements  of  another  Federal 
order,  and  from  which  the  Secretary 
determines  a  greater  quantity  of  Class  I 
milk,  except  filled  milk,  is  di.spo.sed  of 
during  the  month  as  route  dispositions 
in  such- other  Federal  order  marketing 
area  than  is  disposed  of  as  route  disposi- 
tions in  this  marketing  area:  except 
that  if  such  plant  was  subject  to  all  the 
provisions  of  this  part  in  the  immedi- 
ately preceding  month.  It  shall  continue 
to  be  subject  to  all  the  provisions  of  this 
part  until  the  third  consecutive  month 
in  wiiich  a  greater  proportion  of  such 
Cla.ss  I  disposition  is  made  in  such  other 
marketing  area  unless,  notwithstanding 
the  provisions  of  this  paragraph.  It  Is 
regulated  under  .such  other  order: 

lb  I  A  plant  meeting  the  requiremenUs 
of  §  1103.11 1  a)  which  also  meets  tiie 
pooling  requirements  of  anotiier  Fed- 
eral order  on  the  basis  of  distribution 
in  sucli  other  marketing  area  and  from 
which,  the  Secretary  determines  a 
greater  quantity  of  Class  I  milk,  except 
filled  milk,  is  dispo.sed  of  during  the 
month  as  route  dispositions  In  this  mar- 
keting area  than  is  so  disposed  of  In 
such  other  marketing  area  but  which 
plant  is  nevertheless,  fully  regulated 
under  such  other  Federal  order:  and 

'CI  A  plant  meeting  the  requirements 
of  §  1103.11(b)  which  also  meets  the 
pooling  requirements  of  another  Federal 
order  and  from  which  greater  qualifying 
shipments  are  made  during  the  month 
to  plantvS  regulated  under  such  other 
order  than  are  made  to  plants  regulated 
under  this  part  except  during  the  months 
of  February  through  August  if  such 
plant  retains  automatic  pooling  status 
under  this  part. 

id>  Each  handler  operating  a  plant 
described  in  paragraph  lai.  ibi,  or  ici 
of  this  section  shall,  with  respect  to  total 
receipts  and  utilization  or  disposition 
of  skim  milk  and  butterfat  at  such 
plant,  report  to  the  market  administra- 
tor at  such  time  and  in  .such  manner  as 
the  market  administrator  may  require 
I  in  lieu  of  reports  pursuant  to  §§  1103.30 
and  1103.311  and  allow  verification  of 
such  reports  by  the  market  admin- 
istrator. 

lei  Each  handler  operating  a  plant 
specified  in  paragraph  la)  or  (b)  of  this 
section,  if  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for  indi- 
vidual handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

<  1 »  Determine  tiie  quantity  of  recon- 
stituted skim  milk  in  filled  milk  disposed 


of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
In  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  regu- 
lated by  two  or  more  market  pool  orders, 
the  reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area;  and 

1 2 1  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  « 1 )  of  tins 
paragraph  to  Clas.s  I  disposition  In  this 
area,  at  the  Cla.ss  I  price  under  this  part 
applicable  at  the  location  of  the  other 
order  and  subtract  its  value  at  the  Cla.ss 
II  price,  but  In  no  event  shall  such  ad- 
justment result  In  a  Class  I  price  lower 
than  the  Cla.ss  II  price. 

12.  In  §  1103.62.  paragraphs  (ai  '1 1  'li 
and  lb'  are  revised  to  read  as  follows: 

g  II0,1.(>2  OhliKiilions  of  handler  optr- 
iiliiit!  a  partiall>  reKiiluled  di><lriliiil- 
ints  plant. 

•  *  •  •  • 

iai    •   •   * 

111  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1103.70  at  . 
such  plant  shall  be  determined  as  thoush 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk,  except  that 
reconstituted  skim  milk  in  filled  milk 
shall  be  valued  at  the  Class  II  price. 
There  shall  be  Included  in  the  obligation 
so  computed  a  charge  In  the  amount 
specified  in  §  1 103.70 le)  and  a  credit  in 
the  amount  .specified  in  §  1103.97ibi  21 
with  respect  to  receipts  from  an  unregu- 
lated supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk 
in  filled  milk  shall  be  at  the  Class  II 
price,  imle&s  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph:  and 
***** 

(b»  An  amount  computed  as  follows: 

1 1 )  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  a.-^ 
Cla-ss  I  milk  route  dispositions  in  tlie 
marketing  area; 

1 2 »  Deduct  the  re.spcctive  amounts  of 
skim  milk  and  butterfat  received  as  Cla.'^.s 
I  milk  at  tlie  partially  regulated  distrib- 
uting plant  from  pool  plants  and  other 
order  plants  except  that  deducted  under 
a  similar  provision  of  another  order  Is- 
sued pursuant  to  the  Act: 

i3)  Deduct  from  the  remainder  the 
quantity  of  reconstituted  skim  milk  in 
fluid  milk  products  disposed  of  on  routes 
in  the  marketln^r  area ; 

1 4 1  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

( 5 )  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
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of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  or  the  Class  II  price, 
whichever  is  higher  and  add  for  the 
quantity  of  reconstituted  skim  milk 
subtracted  pursuant  to  subparagraph  (3  • 
of  thls>  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca- 
iion  of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  the  Class  II  price. 

13.  In  §1103.70,  paragraphs  id>  and 
.  e  I  are  revised  to  read  as  follows ; 

1^  I  l(I.H.70      C.onipululion  of  ihe  net   pcxd 
oliligitlion  of  earli  p<H>l  handler. 
»  *  •  • 

id  I  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  II  price,  with  resjject 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  §  1103.46(ai  (3)  and  the  cor- 
responding step  of  §  1103.461b).  except 
that  for  receipts  of  fluid  milk  products 
assigned  to  Class  I  pursuant  to  §  1103.46 
la) '3 1  <lv)  and  (v)  and  the  correspond- 
ing steps  of  §  1103.46(b)  the  Class  I  piice 
shall  be  adjusted  to  the  location  of  the 
tran.sferor  plant,  but  in  no  event  shall 
such  adjustment  result  in  a  Class  I  price 
lower  than  the  Class  II  price;  and 

(ei  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant  is)  from 
which  an  equivalent  volume  was  re- 
ceived, with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1103.46(a)(7)  and  the  corre- 
sponding step  of  §  1103.46(b),  but  in  no 
event  shall  such  adjustment  result  in  a 
Class  I  price  lower  than  the  Class  II 
price 

14.  Section  1103.96  is  revised  to  read  as 
follows : 

§  II0,'J.')6      Proilneer-sptllenirnt  fund. 

Tlie  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  applicable  pay- 
ments made  by  handlers  pursuant  to 
5ni03.61.  1103  62.  1103.93(a),  and 
1103.97.  and  out  of  which  he  shall  make 
all  applicable  payments  pursuant  to 
§5  1103.93(b)  and  1103.98:  Provided. 
That  any  payments  due  to  any  handler 
shall  be  offset  by  any  payments  due  from 
such  handler. 

15.  In  5  1103.100.  paragraphs  la)  and 
idi   are  revised  to  read  as  follows: 

§  110,'i.lOO       Terniinalion    of   oblisalion«. 

*  *  •  *  • 

lai  Tlie  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  ib'  and  (ci  of  this 
.section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler's  utilization  report  on  the  skim 
milk  and  butterfat  involved  in  such  obli- 
•-'Etion  unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handlers  last  known  address,  and  It 
shall  contain  but  need  not  be  limited  to, 
the  following  Information: 
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(1)   The  amount  of  the  obligation; 

i2)  The  monthis)  during  which  the 
skim  milk  and  butterfat,  with  resjject  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

1 3 )  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer (s) 
or  association  of  such  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

*  *  •  •  • 

I  d  I  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  sucli  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end  of 
tiie  calendar  month  during  which  the 
skim  milk  and  butterfat  involved  in  the 
claim  were  received  if  an  under  payment 
is  claimed,  or  2  years  after  the  end  of  the 
calendar  month  during  which  the  pay- 
ment (including  deduction  or  set-off  by 
the  market  administrator)  was  made  by 
the  handler  if  a  refund  on  such  pay- 
ment is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time  files, 
pursuant  to  section  BcdSi  (A)  of  the  Act, 
a  petition  claiming  such  money. 

Signed  at  Washington,  D.C .  on 
March  5.  1970. 

JohnC.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

|PR      Doc      7(y-2882:     Filed,     Mar.     9,     1970; 
8:48  am. I 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Public  Health  Service 

[  42   CFR    Part   81  1 

AIR  QUALITY  CONTROL  REGIONS 

Notice  of  Proposed  Designation  of 
United  States  Virgin  Islands  Air 
Quality  Control  Region;  Consulta- 
tion With  Appropriate  Territorial 
and   Local   Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909), 
notice  is  hereby  given  of  a  prop>osal  to 
designate  the  US.  Virgin  Islands  Air 
Quality  Control  Region  as  set  forth  in 
the  following  new  §  81.46  which  would 
be  added  to  Part  81  of  Title  42,  Code  of 
Federal  Regulations  It  is  proposed  to 
make  such  designation  effective  upon 
republication. 

Interested  persons  may  submit  written 
data,  views,  or  argimients  in  triplicate 
to  the  Office  of  the  Commissioner.  Na»- 
tional  Air  Pollution  Control  Adminis- 
tration. Parklawn  Building,  Room  17-59, 
5600  Fishers  Lane.  Rockviile,  Md.  20852. 
All  relevant  material  received  not  lat€r 
than  30  days  after  the  publication  of 
this  notice  will  be  considered. 

Interested  authorities  of  the  territory 
of  the  Virgin  Islands  and  appropriate 


local  authorities,  both  within  and  with- 
out the  proposed  region,  who  are  affected 
by  or  interested  in  the  proposed  designa- 
tion, are  hereby  given  notice  of  an  oppor- 
tunity to  consult  with  representatives  of 
the  Secretary  concerning  such  designa- 
tion. Such  consultation  wiU  take  place  at 
10  a.m.,  March  20.  1970,  at  the  Govern- 
ment House,  Second  Floor  Ballroom. 
Charlotte  Amalie,  St.  Thomas.  V.I 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  ancf  adjourn  the 
ses.sions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

Territorial  and  local  authorities  wish- 
ing to  participate  in  the  consultation 
should  notify  the  Office  of  the  Commis- 
sioner. National  Air  Pollution  Control 
Administration,  Parklawn  Building, 
Room  17-59,  5600  Fishers  Lane.  Rock- 
viile, Md.  20852  of  such  intention  at  least 
1  week  prior  to  the  consultation.  A  report 
prepared  for  the  consultation  is  available 
upon  request  to  the  Office  of  the 
Commissioner. 

In  Part  81  a  new  5  81.46  is  propased  to 
be  added  to  read  as  follows: 

§81.16      I'nited  Stale-*  Virjsin  I..lund>   \ir 
, (Quality  ('.onlrol  Ke^ion. 

The  U.S.  Virgin  Islands  Air  Quality 
Control  Region  consists  of  the  territor- 
rial  area  encompassed  by  the  boimdarie.s 
of  the  following  jurisdictions  or  de- 
scribed area  (including  the  territorial 
area  of  all  municipalities  las  defined  in 
section  302if»  of  the  Clean  Air  Act,  42 
U.S.C.  1857hif))  geographically  located 
within  the  outermost  boundaries  of  the 
area  so  delimited)  : 

The  entire  U.S.  Virgin  Islands. 

This  action  is  proposed  mider  tlie  au- 
thority of  sections  107ia)  and  301i2i  of 
the  Clean  Air  Act.  section  2,  Public  Law 
90-148.  81  Stat.  490,  504,  42  U.S.C  1857c- 
2ia).  1857g(ai. 

Dated:  March  5.  1970. 

Raymond  Smith, 
Acting  Commissioner.  National  Air 
Pollution  Control  Administration . 

|FR      Doc      70-2858;     Filed,     Mar      9.     1!>70; 
8.46  am  I 


DEPARTMENT  OF  JUSTICE 

Bureau   of  Narcotics   and   Dangerous 

Drugs 

[  21    CFR    Part  320  1 

DEPRESSANT  AND  STIMULANT 
DRUGS 

Proposed  Listing  of  MDA,  MMDA, 
TMA,  JB-318,  and  JB-336  and 
their  Salts  and  Isomers  as  Subject  to 
Control 

Notice  is  hereby  given  that  the  Direc- 
tor. Bureau  of  Narcotics  and  Dangerous 
Drugs,  proposes,  on  the  basis  of  investi- 
gations, and  the  recommendations  of  an 
advisory  committee  appointed  pursuant 
to  section  511  ( g  >  •  1 1  of  the  Federal  Food, 
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Drug,  and  Cosmetic  Act,  that  the  drugs 
set  forth  below  be  listed  as  "depressant 
or  stimulant"  drugs  within  the  meaning 
of  section  201  (v)  of  the  Act  because  of 
their  hallucinogenic  effect.  Having  con- 
sidered such  recommendations,  pursuant 
to  tlie  provisions  of  the  Act  'sees.  201(v), 
511.  701,  52  Stat.  1055.  as  amended.  79 
Stat.  227  et  seq.;  21  USC.  321'v).  360a, 
371)  and  under  the  authority  vested  In 
the  Attorney  General  by  Reorganization 
Plan  No  1  of  1968  i33  F.R.  5611),  and 
redelegated   to  Uie  Director,  Bureau  of 
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Narcotics  and  Dangerous  Drugs  by  §  0.200 
of  Title  28  of  the  Code  of  Federal  Regu- 
lations, It  is  proposed  that  }  320.3(c)  (3) 
of  Title  21  of  the  Code  of  Federal  Regu- 
lations be  amended  by  alphabetically 
inserting  In  the  list  of  drugs  new  items, 
as  follows: 

§  320. .3       I. inline   of  <lriif;s  d<-rinp<l   in   >o«-- 
lioii  201  (v)  of  llir   V.I. 


(CI     •     '     ' 

'3i    Hallucinogenic  effect: 


Established  name 

MDA.  Its  salts,  and  all  Its  l.somers. 
euch  as  optical  aiid  p<>.sltlon.  and  all 
the  salts  thereof 

MMDA,  Its  s&lt.s.  and  all  Its  isomers, 
such  as  optical  and  po.sltlon.  and  all 
the  salts  thereof. 


Some  trade  and  other  names 
,3.4-mcthylenedloxy    amphetamine     (MDA)     or 


4.5- 


TMA,  Its  salta,  and  all  Its  Isomers, 
such  as  optical  and  position,  and 
all  the  salts  thereof. 


JB-318.  Its  salts,  and  all  Us  po.sltlon 
Isomer.s,   and   all   the  salts  thereof. 

JB  336.  Its  salts  and  all  Its  position 
Isomers,   and   all   the   salts   thereof. 


methylenedloxy  amphetamine 
2,3-methylcnedU)xy  amphetamine  or  5  6-methyIene- 

dioxy  amphetamine. 
5   -   methoxy   -  3.4  -   methylenedloxy   amphetamine 

(M\roA)    or    3-meth()xy-4.5-methylenedloxy    am- 
phetamine. 
6-methoxy-3.4-methylenedioxy    amphetamine    or   2- 

mcthoxy-4. 5 -methylenedloxy  amphetamine. 
2-methoxy-3,4-methylenedioxy    amphetamine   or   6- 

methoxy-4,5-methylenedloxy    amphetamine. 
6-methoxy-2,3-methyIenedioxy    amphetamine    or   2- 

methoxy -5. 6 -methylenedloxy  amphetamine. 
5-methoxy-2.3-melhylenedioxy    amphetamine   or   3- 

methoxy-5.6-methylenedloxy  amphetamine. 
4-nietiioxy-2.3-methylcnedloxy    amphetamine    or    4- 

methoxy- 5. 6 -methylenedloxy  amphetanalne. 
3.4.5-trlmethoxy   amphetamine    (TMA) 
2.4,5-trlmethoxy    amphetamine    or    3.4.6-trimethoxy 

amphetamine. 
4,5,6-trlmethoxy    amphetamine    or    2.3.4-trlmethoxy 

amphetamine. 
2,3.5-trlmethoxy    amphetamine    or   3,5,0-trimethoxy 

amphetamine. 
2,3.6-trimethoxy    amphetamine    or    2.5.6-trimethoxy 

amphetamine. 
2. 4, 6- trl methoxy  amphetamine 
N-cthyl-3-plperidyl  benzilate  (JB  318). 
N -ethyl -2- pi  per  idyl  i)enzllate 
N-ethyl-4-pli>erldyl  benzllate. 
N-methyl-3-plperidyl  benzllate  (JB-336). 
N- methyl -2 -pi  per  idyl  t>enzllate. 
N-methyl-4-plperldyl  benzllate. 


•  •  * 

All  Interested  persons  are  Invited  to 
submit  their  views  in  writing  regarding 
this  proposal.  Conunents  concerning  any 
additional  trade  or  other  names  that  may 
be  properly  listed  for  the  subject  drugs 
are  also  Invited.  Views  and  comments 
should  be  submitted,  preferably  in  quin- 
tuplicate.  addressed  to  the  Oflice  of  Chief 
Counsel.  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  Department  of  Justice, 
Room  611.  1405  Eye  Street  NW..  Wash- 
ington, DC.  20537.  within  30  days  fol- 
lowing the  date  of  publication  of  tills 
notice  In  the  Federal  Register,  and  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Dated:  March  2,  1970. 

John  E.  Ingersoli.. 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

|F.R.    Doc.     70  2841;     Filed,    Mar.    9,     1970; 
8.45  am  | 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14   CFR    Part  71  1 

(Alrsp.ice    Docket   No.    69-SW-43| 
VOR   FEDERAL  AIRWAY   SEGMENTS 
Proposed  Alteration  and  Designation 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  segments  of  VOR  Federal 
all-ways  Nos.  20  and  163  and  designate 
VOR  Federal  airway  No.  261. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 


ber and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box  1689, 
Fort  Worth,  Tex.  76101.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  F^nERAi. 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  cliangcd  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Fedcrar  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Wftshington,  DC.  20590.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Federal  Aviation  Administration 
is  considering  the  following  airspace 
actions: 

1.  Redesignate  V-163  segment  from 
Brownsville,  Tex.,  direct  to  Corpus 
Chri.sti,  Tex.  The  width  of  the  aii-\\ay 
segment  from  37  nautical  miles  south  of 
Corpus  Christi  to  Corpus  Christi  would 
be  designated  as  3  nautical  miles  east 
and  4  nautical  miles  west  of  the  center- 
line.  Designate  V-163  west  alternate  from 
BrowiisviUe  to  Corpus  Christi  via  the 
intersection  of  Brownsville  343°  T.  (334' 
Ml  and  Corpus  Christi  193°  T.  (184'  M) 
radials.  The  width  of  the  airway  segment 
from  37  nautical  miles  south  of  Corpus 
Christi  to  Corpus  Christi  would  be  desig- 
nated as  3  nautical  miles  each  side  of 
the  centerllne.  The  airspace  above  15,000 
feet  MSL  on  V-163  west  alternate  seg- 
ment from  the  Intersection  of  Browns- 
ville 343°  T.  (334'  M)  and  Corpus  Christi 
193"  T.  (184°  M)  radials  to  Corpus 
Christi  would  be  excluded. 

2.  Redesignate  V-20  from  McAUen, 
Tex.,  to  Corpus  Christi  via  the  intersec- 
tion of  Brownsville  343°  T.  (334°  M»  and 
Corpus  Christi  193°  T.  (184°  M)  radials. 
The  width  of  the  airway  segment  from 
37  nautical  miles  south  of  Corpus  Christi 
to  Corpus  Christi  would  be  designated 
as  3  nautical  miles  each  side  of  the 
ccnterline.  The  airspace  above  15,000  feet 
MSL  from  McAllen  to  Corpus  Christi  and 
the  portion  of  the  airway  within  Mexico 
would  be  excluded.  Designate  V-20  south 
alternate  .segment  from  McAllen  via  Har- 
lingcn,  Tex.,  to  the  intersection  of 
Brownsville  343°  T.  i334°  M)  and  Coi-pus 
Christi  193°  T.  (184-  M)   radials. 

3.  Designate  V-261  airway  from 
Brownsville  direct  to  HarlLngcn,  exclud- 
ing the  portion  within  Mexico. 

These  proposed  air.spacc  actions  would 
facilitate  the  movement  of  the  increased 
voltime  of  air  traffic  in  the  south  Texas 
area  and  would  alleviate  traffic  con- 
gestion now  experienced  in  this  southern 
portion  of  Texas.  The  proposed  airway 
structure  between  Corpus  Christi  and 
Brownsville/ Harlingen/McAIlen      would 
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provide  a  bypass  routing  for  aircraft  ar- 
riving and  departing  Corpus  Christi  and 
for  air  traffic  arrivirg  and  departing 
airports  in  the  lower  Rio  Grande  Valley 
area. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
13481  and  section  6*0 »  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655<c'  >. 

Issued  in  Washington.  DC,  on 
March  4.  1970. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules   Division. 

|PR      Do<'      70  2850;     Filed,     Mar      9.     1970; 
8:48  am  1 


FEDERAL  COMMONICATIONS 
COMMISSION 

[  47   CFR    Part    1  1 

(Docket  No   18802;  FCC  70  2:391 

SCHEDULE   OF   FEES 

Supplemental   Notice  of  Proposed 
Rule   Making 

1.  This  supplemental  notice  is  issued 
because  of  requests  received  by  the  Com- 
mission for  further  Information  concern- 
ing the  proposed  fee  schedules  for  the 
various  services  contained  in  the  notice 
of  proposed  rule  making  in  Docket 
No.  18802. 

2.  The  Commission's  process  starts 
with  direct  costs  for  each  bureau  office 
concerned,  as  reflected  in  our  annual 
budget  requests.  Theie  is  then  added  to 
such  direct  costs  tlio.se  costs  of  other 
bureaus  or  offii^es  which  are  directly 
attributable  to  the  service  involved:  e.g 
the  casts  of  activities  of  the  Field  Enci- 
neering  Bureau  are  distributed  among 
Broadcasting.  Common  Carrier,  and 
Safety  and  Special  Services  in  the  pro- 
portion of  activity  devoted  to  each 
service.  Thereafter,  the  Commi.ssion's  re- 
mainins>  costs  not  directly  attributable 
to  any  particular  .service  aie  distributed 
amongst  the  bureaus  and  offices,  pro- 
rated   on    the    basis    of    direct    costs 

3  Activity  costs  thus  derived  are 
shown  in  the  following  table,  both  In 
terms  of  dollars  and  in  terms  of  per- 
centages of  the  total  Commission 
budget  request. 


Hi..i.|i- 

1-^1 

^  >    Uit      JfKI 

r<i>l"  1 

l.VI-W.ll 

1.  li:.,  ♦i«i 

i  liii-(,- 

lu'itif'-r 

.■tj:i.  Tim 

f 'iiiini. 

•II  r.ti  11,'t 

4.ti:fi.4i«i 

h.M.' 

ifllllTIUif 

1.  ."M. -(lici 

-  .I-l  V 

IM'I    ^|M  11  li    I    I    llU 

7,  s4;(.  vm 

4.  It  should  be  emphasized  that  the 
foreuoing  figures  reflect  only  the  "cost" 
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factor  considered  in  the  proposed  fee 
schedule,  and  that  other  criteria,  such  as 
value  to  the  recipient  and  public  pwlicy 
or  interest  served,  are  also  and  will  con- 
tinue to  be  considered,  in  arriving  at  a 
practicable,  fair  and  equitable  method  for 
foiinulating  the  proposed  fee  schedules. 
5.  The  issuance  of  this  supplemental 
notice  will  not  serve  as  a  basis  for  grants 
of  extensions  of  time  in  which  to  file 
comments. 

Adopted:  March  4,  1970 

Relea.sed:  March  4.  1970. 

I  SEAL  1         Federal  Communications 
Commission. 
Bfn  F.  Waple. 

Secretary. 

[FR      Doc      70  2874;     Piled.     Mar      9.     1970; 
8:48  am  | 


FEDERAL  RESERVE  SYSTEM 

t  12   CFR   Parts   204,   217  1 

RESERVES    OF     MEMBER     BANKS; 
INTEREST   ON   DEPOSITS 

Certain    Subordinated   Obligations   as 
Deposits 

The  Board  of  Governors  is  consider- 
ing changing  present  requirements  for 
an  obligation  i.ssued  by  a  member  bank 
subordinated  to  the  claims  of  depositors 
to  be  classified  by  the  bank  as  nonde- 
posit  borrowing  for  the  purposes  of  mem- 
ber bank  reserve  requirements  (Regu- 
lation Di  and  interest  rate  controls 
I  Regulation   Q  i . 

This  would  be  accomplished  by  amend- 
ing the  relevant  portions  of  §204.1  if  > 
and  S217.Hfi   to  read  as  follows: 

I  f  I  Deposits  as  including  certain  prom  - 
issory  notes  and  other  obligations.  I  The 
term  "deposit"  does  not  include  an  obli- 
gation that  I    •    •   • 

131  is  designated  as  a  capital  note  or 
capital  debenture  and  po.ssesses  the 
following  characteristics : 

lii  has  an  original  maturity  of  more 
than  5  years: 

111  I  IS  subordinated  expressly  to  the 
claims  of  depositors  and  is  un.secured: 

'  iii  I  expres.sly  provides  that  it  will  not 
be  eligible  as  collateral  for  a  loan  by  the 
i.ssuing  bank;  and 

1 IV  >  is  of  a  denomination  not  less  than 
$20,000^  unless  part  of  an  issue  of  securi- 
ties .sold  by  means  of  a  preemptive  rights 
offering,  an  underwriting,  or  other  secu- 
rities marketing  channel  not  connected 
with  the  issuing  bank's  regular  banking 
operations  and  personnel  or  those  of  its 
affiliates; 

but  this  subparagraph  (3t  shall  not  af- 
fect (A)  any  instrument  issued  before 
March  9,  1970,  that  has  an  original  ma- 
turity of  more  than  2  years,  is  unsecured, 
and  states  expressly  that  it  is  subordi- 


nated  to  the  claims  of  depositors.  01  B' 
capital  notes  or  debentures  i.ssued,  oilier 
than  to  the  general  public,  by  a  national 
bank  with  the  specific  approval  of  the 
Comptroller  of  the  Currency  or  by  a 
State  member  bank  with  the  spocifir 
approval  of  its  State  supervisor  and  the 
Board  of  Governors,  upon  a  determina- 
tion in  each  case  that  exigent  circum- 
stances require  the  issuance  of  such  capi- 
tal notes  or  debentures  without  reuard  tj 
the  pio\  isions  of  this  Part. 

•  •  »  «  • 

Recent  evidence  indicates  that  mein- 
l)er  banks  are  marketing  certain  type.>  of 
subordinated  obligations  to  acquire 
deposit-type  fimds,  with  results  that  the 
Board  considers  as  impairing  the  effec- 
tive application  of  regulations  with  re- 
spect to  deposit  interest  rates  and  reserve 
requirements.  Tlie  intent  of  the  amend- 
ment is  to  distinguish  between  deposit - 
type  funds  and  true  capital  funds. 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  person.^ 
are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC.  20551,  to  be  received  not  lat.er  than 
April  2,  1970.  Under  the  Boards  rules 
regarding  availability  of  information  il2 
CFR  Part  261 1 ,  such  materials  will  be 
made  available  for  inspection  and  copy- 
ing up>on  request  unless  the  person  sub- 
mitting the  material  asks  that  it  be  con- 
sidered confidential. 

By  order  of  the  Board  of  Goveimis, 
February  27,  1970. 

I  SEAL  1  Kenneth  A  Kenvon, 

Deputy  Secretary. 

|PR      Due      70  2844;     Filed,     Mar     9.     rJ70; 
8  45  ami 


INTERIM  COMPLIANCE  PANEL 

Coal   Mine  Health  and  Safety 

[  30   CFR   Part  501  1 

RESPIRABLE    DUST   STANDARD 

Proposed    Procedures    for    Obtaining 
Permits  for  Noncompliance 

In  F.R.  Doc.  70-2702  appearing  in  the 
i.ssue  for  Friday,  March  6,  1970,  on 
Page  4238,  second  column,  third  para- 
graph, third  line,  the  word  "no"  should 
be  deleted. 

In  §  501.5(b>  after  the  word  Interior" 
insert  the  words  "and  the  Serretaiy  of 
Health,  Education,  and  Welfare '. 

Dated:  March  6.  1970. 

Charles  F.  Brown, 

Chairytian. 
Interim  Compliance  Panel 

|FR      Doc      70-2908:     Piled,     Mar      9.     1970; 
8:50  am  | 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Notice  of  Proposed   Withdrawal   and 
Reservation   of  Lands 

The  Bureau  of  Indian  Affairs  has  filed 
an  application,  serial  number  F-11045, 
for  the  withdrawal  of  the  lands  described 
herein  from  all  forms  of  appropriation 
under  the  public  land  laws.  Including  the 
mining  laws,  mineral  leasine;  laws,  Rraz- 
InK  laws,  and  disposal  of  materials  under 
the  act  of  July  31.  1947.  as  amended.  The 
applicant  agency  desires  the  land  as  a 
site  for  a  new  school  at  Shaktoolik, 
Alaska.  Due  to  excessive  erosion  on  the 
shores  of  the  Tapoomeyuk  River,  the  vil- 
lage must  move  and  the  location  of  the 
new  school  will  be  3'l'  miles  north  from 
the  existing  school  and  villape. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugees- 
tlons,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, 555  Cordova  Street.  Anchorage. 
AJa.ska  99501. 

The  Departments  regulation.  43  CFR 
231 1.1-3' c> .  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  Investigations 
as  are  nece.ssary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the  min- 
imum essential  to  meet  the  applicant's 
needs,  to  provide  for  the  maximum  con- 
current utilization  of  the  lands  for  pur- 
po.ses  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purpo.ses  more 
e.s.sential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources 

The  authorized  officer  will  also  prepare 
a  report  for  corusideratlon  by  the  StK're- 
tary  of  the  Interior  who  will  determine 
whether  the  lands  will  be  withdrawn  as 
requested  by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Feperal  Register  A  separate  notice  will 
bo  sent  to  each  interested  party  of  record. 

If    circumstances    warrant,    a    public 

hearing  will  be  held  at  a  convenient  time 

and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 

are: 

Shaktoolik.  Alaska 


Bopinning  at  a  point  at  approxlm.ite  lati- 
tude r)4-2;r  N.  longitude  161"  10'  W..  hero- 
after  known  as  Station  T.  lociited  approxl- 
ma'ely  2.000  feet  southeast  of  the  exl.'^tlng 
cemetery    property    corner    on    a    magnetic 


Notices 


Ijearlng  of  south  54*34'  E.,  said  station  being 
the  true  podnt  of  beginning;  thence  north 
54'00'  W.,  76  feet  to  corner  number  1-A; 
thence  south  36"O0'  W.,  100  feet  to  comer 
number  2-A;  thence  south  54'00'  E.,  75  feet 
to  corner  number  3  A:  thence  south  36'00' 
W..  40  feet  to  corner  number  4-A:  thence 
south  64°00'  E  .  300  feet  to  corner  number 
5-A;  thence  north  36°00'  E  .  140  feet  to  cor- 
ner number  6-A;  thence  north  54°00'  W., 
300  feet  to  the  triic  point  of  beginning 

TRACT    B 

Beginning  at  Station  T  mentioned  in  Tract 
A  above;  thence  north  36' 00'  W  ,  60  feet  to 
corner  number  1-B;  thence  south  54°00'  E.. 
300  feel  to  corner  number  2-B;  thence  north 
3G  00'  E  .  100  feet  to  corner  number  3-B; 
thence  north  54''00'  W..  300  feet  to  corner 
number  4-B;  thence  south  Se'DO'  W  ,  lOO 
feet  to  corner  number  1-B,  the  point  of 
beginning. 

The  tracts  contain  approximately  1.52 
acres. 

Shaktoolik  is  an  Eskimo  village  located 
on  Norton  Sound  approximately  120 
miles  southeast  of  Nome. 

Burton  'W.  Silcock, 

State  Birector. 

\rn      Doc.     70  2863;     Filed,    Mar.     9,     1970; 
8  47  am  1 


CALIFORNIA 

Notice   of   Proposed   Withdrawal    and 
Reservation  of  Lands 

February  27,   1970. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application. 
Serial  No.  S  3527  for  the  withdrawal  of 
the  lands  described  below,  subject  to 
valid  existing  rights,  from  location,  pros- 
pecting, entry,  and  patenting  under  the 
mining  laws  (Title  30,  U.S.C,  Ch.  2i .  but 
not  from  leasing  under  the  mineral  lea.s- 
ing  laws. 

The  applicant  desires  the  land  for  the 
development  of  two  campgrounds:  one 
on  the  East  Fork  of  the  Salmon  River 
and  the  other  at  the  junction  of  Shadow 
Creek  and  the  East  Fork  of  the  South 
Fork  of  the  Sulmon  River  and  Forest 
Highway  No.  93. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  propo-sed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior, 
Room  E-2807,  Federal  Office  Building, 
2800  Cottage  Way.  Sacramento,  Calif 
95825. 

The  Department's  regulations  <43  CFR 
2311.1-3ic>  )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 


take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appll- 
cant's  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine wither  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
arc: 

Klamath  National  Forest 

mount  diablo  meridian 

!^/iaddu!  Creek  Camping  Site 

T    3!)  N.  R.  11  W  (unsurveyed) . 

Sec  36.  that  portion  lying  above  the  junc- 
tion of  Shadow  Creek  and  the  East  Fork 
of  the  South  Fork  of  the  Salmon  River 
and  to  Forest  Highway  93. 

HUMBOLDT    MERIDIAN 

Hotoiltng  Gulch  Camping  Site 

T   10  N  .  H  8E  . 

Sec.  28.  SI2NEI4  lot  5  and  NWUSE',; 
lot  5. 

The  areas  described  contain  approxi- 
mately 19  acres  in  Siskiyou  County. 

Elizabeth  H.  Midtby. 
Chic/.  Lands  Adjudication  Section. 

|FR.     Doc.     70-2842;     Filed.    Mar.    9.     1970; 
845   a  m  I 


]  I  U    11029] 

UTAH 

Notice   of  Proposed   Withdrawal  and 
Reservation   of   Lands 

March   2,   1970. 

The  U.S.  Forest  Service,  Department  of 
Agriculture,  has  filed  application  for  the 
withdrawal  of  the  lands  described  below, 
from  location  and  cnti-y  under  the  min- 
ing law.s,  .subject  to  existing  valid  rights 

The  applicant  desires  the  land  for  an 
administrative  site  and  visitor  informa- 
tion center  in  connection  with  its  oi)cra- 
tions  in  the  Dixie  National  Forest. 

For  a  period  of  30  days  from  the  dat« 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  su.gues- 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  vicw.s  in  writing  to  the  undersigned 


FEDERAL  REGISTEH,   VOL.    35,   NO.   47— TUESDAY,   MARCH    10,    1970 


officer  of  the  Buieau  of  Land  Manage- 
ment. Department  of  the  Interior,  Post 
OfiBce  Box  11505.  Salt  Lake  City,  Utah 

84111. 

The  Department's  regulations  (43  CFR 
2311.1-3(0  )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  Investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Salt  Lake  Meridian 

T   36  S  .  R.  3  W.. 
Sec.  7.  lots  1  and  2. 

The  area  described  aggregates  68.66 
acres. 

R.    D.    NiELSON, 

State  Director. 

|FR     Doc      70-2854;     Filed.    Mar      9.     1970; 
8:46  ami 


DEPARTMENT  OF  ABRICULTURE 

Consumer  and  Marketing  Service 

[Marketing  Agreement  146 1 

PEANUTS;    1969   CROP 
Outgoing  Quality  Regulation 

Pursuant  to  the  provisions  of  sections 
32  and  34  of  the  marketing  agreement 
regulating  the  quality  of  domestically 
produced  peanuts  heretofore  entered  into 
between  the  Secretary  of  Agriculture  and 
various  handlers  of  peanuts  (30  F.R. 
94021  and  upon  recommendation  of  the 
Peanut  Administrative  Committee  estab- 
lished pursuant  to  such  agreement  and 
other  information  it  is  hereby  found  that 
the  amendment  hereinafter  set  forth  to 
the  Outgoing  Quality  Regulation  ( 34  F.R. 
111521  will  tend  to  effectuate  the  objec- 
tives of  the  Agricultural  Marketing 
Ameement  Act  of  1937.  as  amended,  and 
of  such  agreement. 

Amendment  of  the  Outgoing  Quality 
RcL'ulation  Ls  necessai-y  to  allow  any 
handler  to  move  cleaned  inshell  or  shelled 
Peanute.  which  have  been  bagged  and 
tagged  for  handling  under  iwsitive  lot 
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identification,  from  one  plant  owned  by 
him  to  another  of  his  plants  or  to  com- 
mercial storage  within  the  production 
area  without  having  such  peanuts  certi- 
fied as  meeting  the  Outgoing  Quality 
Regulation,  the  same  as  currently  per- 
mitted for  the  movement  of  peanuts  not 
so  bagged  and  tagged. 

Therefore,  paragraph  (f  >  of  the  Out- 
going Quality  Regulations  (34  FR. 
111521  is  revised  to  read  as  follows; 

If)  Interplant  transfer.  Until  such 
time  as  procedures  permitting  all  inter- 
plant and  cold  storage  movements  are 
established  by  the  Committee,  any  han- 
dler may  transfer  peanuts  from  one 
plant  owned  by  him  to  another  of  his 
plants  or  to  commercial  storage,  without 
having  such  peanuts  positive  lot  identi- 
fied and  certified  as  meeting  outgoing 
quality  requirements,  but  such  transfer 
shall  be  only  to  points  within  the  same 
production  area  and  ownership  shall 
have  been  retained  by  the  handler.  Upon 
any  transferred  peanuts  being  disposed 
of  for  human  consumption,  they  shall 
meet  all  the  requirements  applicable  to 
such  peanuts. 

The  Peanut  Administrative  Committee 
has  recommended  that  this  amendment 
be  issued  as  soon  as  p>ossible  so  as  to 
implement  and  effectuate  the  provisions 
of  the  marketing  agreement  dealing  with 
Outgoing  Quality  Regulations.  Market- 
ing of  the  1969  peanut  crop  is  underway 
and  such  outgoing  quality  regulations  for 
actual  operations  under  the  agreement 
should  therefore  be  modified  and  made 
effective  as  soon  as  possible,  i.e.,  on  the 
effective  date  specified  herein.  Handlers 
of  peanuts  who  will  be  affected  by  such 
amendment  have  signed  the  marketing 
agreement  authorizing  the  issuance  of 
such  regulations,  they  are  represented 
on  the  Committee  which  recommended 
such  amendments,  this  action  relieves 
restrictions,  and  time  does  not  permit 
prior  notice  of  the  propo.sed  amendment 
to  such  handlers 

The  foregoing  amendment  of  the  Out- 
going Quality  Regulations  is  hereby  ap- 
proved and  issued  this  5th  day  of  March 
1970,  to  become  effective  upon  publica- 
tion in  the  Federal  Register. 

Paul  A.  Nicholson, 
Deputy  Director. 
Fruit  and  Vegetable  Diinsion 

IFR      Doc      70  2881;     Piled.     Mar      9.     1970; 
8  48  am  I 

, > 

Packers   and   Stockyards 
Administration 

ALLEN  AUCTION  CO,,  HARRISON, 
ARK.    ET   AL. 

Proposed  Posting  of  Stockyards 

The  Chief.  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 
Administration,  U.S.  Department  of  Agri- 
culture, has  information  that  the  live- 
stock markets  named  below  are  stock- 
yards as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921,  a.s 
amended  (7  U.SC.  202  >,  and  should  be 
made  subject  to  the  provisions  of  the  Act. 

Alien  Auction  Company.  Harrison,  Ark. 
County  Line  Milling  Co  .  Inc  .  Pelham.  Ga 


ino9 

Mid   America   Stockyards.   Bristow.   Okla 
Jersey  Shore  Livestock.  Inc..  Jersey  Shore.  Pa 
R.  Brandau  Livestock  Auction.  Kendall,  Wis 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority  del- 
egated imder  the  Packers  and  Stockyards 
Act,  1921.  as  amended  (7  U.S.C.  181  et 
seq.  • .  proposes  to  issue  a  rule  designating 
the  stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302  thereof 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  rule,  may  do  so  by  filing 
them  with  the  Chief,  Registrations. 
Bonds,  and  Reports  Branch.  Packers  and 
Stockyards  Administration.  U.S.  Depart- 
ment of  Agriculture,  Washington,  DC 
20250,  within  15  days  after  publication 
in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and  places 
in  a  manner  convenient  to  the  public 
business  i7  U.S.C.  1.27«b)  > . 

Done  at  Washington.  DC.  this  3d  day 
of  March  1970. 

G.H.  Hopper, 
Chief.  Registrations.  Bonds,  and 
Reports     Branch.     Livestock 
Marketing  Division. 

IFR      Doc      70  2853:     Piled,    Mar 


70  2853:     Piled, 
8:46a  m  I 


1970. 


SMALL  BUSINESS 
ADMINISTRATION 

I  Declaration     of     Disaster     Loan     Are»     74.i. 
Amdt.    1  1 

MAINE 

Amendment  to   Declaration   of 
Disaster  Loan   Area 

Declaration  of  Di.sa.ster  Loan  Area  74.5. 
dated  December  31.  1969.  for  the  SUte  of 
Maine,  is  hereby  amended  as  follows: 

1.  By  changing  the  period  in  para- 
grai)h  1  thereof  to  a  comma,  and  addiim 

•February  10  thioush  February  16.  1970. 
and  continuing." 

2.  By  changing  the  date  in  paragraph 
2  thereof  from  'June  30.  1970"  to  Au- 
'AUst  31.  1970  • 


Dated:   March 


1970. 


Hilary  Sandoval.  Jr  . 
Admini.strator 

|PR      Drx'      70  L'865:     Filed.     M.ir      9      i:<7i). 
8  47  am   1 
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DEPARTMENT  DP  HDUSING  AND 
URBAN  DEVELOPMENT 

ACTING  DIRECTOR,  URBAN  PLAN- 
NING RESEARCH  AND  DEMON- 
STRATION   PROGRAM 

Designation 

Mr.  Wyndham  Clarke.  S|K>cial  A.^sist- 
ant  to  the  A.ssistant  Secretary  for  Re- 
search and  Technology,  is  hereijy  desiii- 
nated  to  serve  as  Acting  Director,  UiLwii 
Planning  Research  and  EXemonstiation 
( 
10,    1970 


4310 

Program,  during  the  present  vacancy  in 
the  position  of  Director,  Urban  Planning 
Research  and  Demonstration  Program, 
with  all  the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Director, 
Urban  Planning  Research  and  Demon- 
stration Program. 

The  designation  of  Mr.  Milton  R. 
Edelin  effective  November  22,  1969  (34 
PR.  1871,  Nov.  22,  19691  Is  hereby 
revoked. 

(Serrpfary's  delegatlnn  to  AssLsUint  Kpcrptary 
for  Research  and  Technology,  35  F  R.  2750, 
Feb    7,  1970) 

Effective  date.  Tliis  designation  shall 
be  effective  as  of  March  3,  1970. 

Harold  B.  Finger, 

Assistant  Secretary  for 

Research  and  Technology. 

[P.R.     Doc.     70-2860;     Filed.     Mar.     9.     1970; 
8:46  ami 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-2551 

CONSUMERS   POWER   COMPANY, 
PALISADES   PLANT 

Notice  of  Proposed   issuance  of 
Provisional  Operating  License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  ( tlie  Commission )  is 
considering  the  Issuance  of  a  provisional 
operating  license  which  would  authorize 
Consumers  Power  Co.  to  possess,  use, 
and  operate  the  Palisades  Plant  reactor 
(the  facility  I  for  a  period  not  to  exceed 
18  montlis,  Tiie  reactor,  which  Ls  a  pres- 
surized water  reactor,  is  located  at  the 
Company's  site  on  the  eastern  .shore  of 
Lake  Michigan  in  Covert  Township,  Van 
Buren  County,  Mich.,  approximately  4 '2 
miles  south  of  South  Haven,  Mich.  The 
proposed  license  would  authorize  Con- 
sumers Power  Co.  to  operate  the  Pali- 
sades Plant  at  steady-state  power  levels 
up  to  a  maximum  of  2.200  megawatts 
thermal  In  accordance  with  the  provi- 
sions of  the  license  and  the  Technical 
Specifications  apix-nded  thereto. 

The  Commission  has  found  that  the 
application  for  the  facility  licen.se  las 
amended'  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amendtxi  1  tJie  Art"  and  the  Commis- 
sion's regulations  in  10  CFR,  Chapter  1. 

Prior  to  issuance  of  the  provisional 
operating  license,  the  facility  will  be  in- 
six^ted  by  the  Commission  to  determine 
whether  it  has  been  constructed  in  ac- 
cordance witli  the  application,  as 
amended,  and  the  provisions  of  Provi- 
sional Construction  Permit  No.  CPPR-25. 
The  license  will  be  l.<;sued  after  the  Com- 
mission makes  the  findings,  reflectln!;  Us 
review  of  the  application,  which  are  set 
forth  in  the  proposed  license,  and  con- 
cludes that  the  issuance  of  this  licen.se 
will  not  be  inimical  to  the  common 
defen.se  and  security  or  to  tlie  healtJi  and 
safety  of  tlie  public.  Upon  Issuance  of  the 
license.  Consumers  Power  Co.  will  be  re- 
quired to  execute  an  Indemnity  agree- 
ment as  required  by  section  170  of  the 
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Act  and  10  CFR  Part  140  of  the  Com- 
mission's regulations. 

In  the  event  that  construction  has  not 
been  completed  to  permit  full  power  op- 
eration, the  Commission  may  issue  a  pro- 
vLsional  operating  license  consistent  with 
the  level  of  construction  completed  to 
permit  initial  fuel  loading  and  low  power 
testing  prior  to  the  issuance  of  the  full 
p)ower  license. 

Within  thirty  »30i  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register.  Consumers  Power  Co.  may 
file  a  request  for  a  hearing,  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  petition  for 
leave  to  intervene.  Requests  for  a  hear- 
ing and  petitions  to  intervene  shall  be 
filed  in  accordance  with  the  Commis- 
sion's rules  of  practice  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  In  this  notice,  the  Commis- 
sion will  issue  a  notice  of  hearing  or  an 
appropriate  order. 

For  furtiier  details  with  respect  to  this 
proposed  provisional  operating  license, 
see  1 1 )  the  Consumers  Power  Co.'s  appli- 
cation for  a  facility  license  dated  June  2. 
1966,  as  amended  (Amendments  Nos.  9 
through  20).  (2)  the  report  of  the  Advi- 
sory Committee  on  Reactor  Safeguards 
dated  January  27,  1970,  (3)  a  related 
safety  evaluation  prepared  by  the  Divi- 
sion of  Reactor  Licensing  and  (4i  the 
proposed  provisional  operating  license, 
including  Technical  Specifications  at- 
tached as  App>endix  A  thereto,  all  of 
which  will  be  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW..  'Wash- 
ington. DC.  Copies  of  items  ( 2 1 .  ( 3 1 . 
and  (4)  above  may  be  obtained  at  the 
Commission's  Public  Document  Room  or 
upon  request  addressed  to  the  Atomic 
Energy  Commission.  Washington.  DC. 
20545.  Attention:  EMrector,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Md..  this  5th  day 
of  March,  1970. 

For   the   Atomic   Energy   Commission. 

Peter  A.  Morris. 

Director. 
Division  of  Reactor  Licensing. 

|FR      Doc.     70-2898:     Piled.     Mar.     9.     1970: 
8.49  am. J 


CIVIL  AERONAUTICS  BOARD 

[Docket   No    216691 

AERO   TRADES   (WESTERN)   LTD. 
Notice  of  Hearing 

Application  for  a  foreign  air  carrier 
permit.  Issued  pursuant  to  section  402  of 
the  Federal  Aviation  Act  of  1958.  as 
amended,  to  perform  operations  of  a 
casual,  occasional  or  Infrequent  nature. 
In  common  carriage,  into  the  United 
States. 

Notice  is  hereby  given,  puisuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  hearing  on 
the  above-entitled  application  is  assigned 
to  be  held  on  March  20.   1970.  before 


Examiner  Joseph  L.  Pitzmaurlce  at 
10  a.m.,  e.s.t.,  In  Room  630,  Universal 
Building.  1825  Connecticut  Avenue  NW., 
Washington,  D.C. 

Dated  at  Washmgton,  D.C,  March  4, 
1970. 

(sEALl  Thomas  L.  Wrknn, 

Chief  Examiner. 

IFR      Doc      70  2872;     Filed,    Mar.    9,     1970; 
847  am  J 


[Docket  No.  218fift-4,  6.  7.8,  and  91 

DOMESTIC   PASSENGER   FARE 
INVESTIGATION 

Notice  to  Interested  Persons 

Order  70-2-121.  which  defined  the 
scope  of  issues  and  stated  the  maimer  In 
which  the  nine  separate  proceedings 
designated  therein  are  to  be  handled,  also 
stated  that  "all  evidence  presented  In 
any  phase  of  the  entire  Investigation 
shall  be  available  in  the  docket  for  con- 
sideration and  decision  in  all  other 
phases."  Thus.  It  Is  evident  that  though 
there  will  be  separate  hearings  for  each 
of  the  several  phases  of  the  investiga- 
tion, a  party  to  one  phase  of  the  investi- 
gation will  also  be  a  party  to  the  entire 
investigation.  For  example,  parties  here- 
tofore granted  leave  to  Intervene  in 
docket  18936.  Standby  Youth  Fares,  etc., 
now  consolidated  In  Docket  21866  as 
phase  5,  Discount  Fares,  will  be  parties 
to  the  entire  investigation.  In  view  of 
the  fact  that  there  will  be  separate  hear- 
ings as  part  of  one  proceeding,  orderly 
procedure  requires  some  Indication  by 
would-be  interveners  of  the  phase  of  the 
Investigation  in  which  they  plan  to 
participate. 

Any  person  desiring  to  participate  as 
an  intervener  in  phases  4,  6.  7.  8,  or  9  of 
Docket  21866,  pursuant  to  5  302.15  of  the 
procedural  regulations,  in  order  to  com- 
ply with  §  302.15(c)(2)  (in,  shall  flic  a 
petition  for  leave  to  Intervene  prior  to 
March  20,  1970,  the  date  of  the  prehear- 
ing conference  in  Docket  21866-4,  the 
first  prehearing  conference  to  be  held 
pursuant  to  order  70-2-121.  Such  peti- 
tion should  clearly  state  the  particular 
pha.se  (for  example.  21866-4)  or  phases 
in  which  the  petitioner  desires  to  par- 
ticipate as  a  party.  One  petition  should 
be  filed,  rather  than  separate  petitions 
for  each  phase.  In  addition,  persons  who 
have  been  granted  leave  to  Intervene  in 
phase  5,  Discount  Fares,  should  advi.se 
whether  they  intend  to  participate  only 
in  phase  5  or  whether  they  desire  to  par- 
ticipate at  the  hearing  in  any  other 
phase. 

In  order  to  reduce  the  burden  of  ex- 
change of  exhibits  In  each  pha.se  which 
will  be  heard.  It  Is  contemplated  that 
exhibits  in  any  particular  phase  will  be 
exchanged  only  with  parties  attending 
and  participating  in  the  prehearing  con- 
ference of  that  particular  phase.  Stated 
differently,  it  will  be  presumed  that  any 
party  in  the  investigation  who  does  not 
attend  the  prehearing  conference  of  a 
particular  phase  is  not  interested  in  re- 
ceiving the  exhibits  and  participating  In 
that  phase. 
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Dated  at  Washington,  D.C,  March  5, 
1970. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[FB     Doc.    70-2873;     Filed,    Mar.    9,    1870; 
8:47  a.m.) 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  6] 

NORSUD   SHIPPING   CO. 
Order  of   Revocation 

By  letter  dated  February  14,  1970,  Mr. 
Albert  J.  Dooley,  330  First  Avenue,  New 
York.  N.Y.  10004,  advised  that  Norsud 
Shipping  Co.  had  ceased  operations  as 
an  independent  ocean  freight  forwarder. 
License  No.  5  was  voluntarily  returned 
for  cancellation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  201.1,  section  6.03. 

it  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No.  5 
of  Albert  J.  Dooley  doing  business  as 
Norsud  Shipping  Co.  be  and  Is  hereby 
revoked  effective  February  14,  1970, 
without  prejudice  to  reapplicatlon  for  a 
license  at  a  later  date. 

It  is  further  ordered.  Tliat  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Albeit  J. 
Dooley. 

Leroy  F.  Fuller, 

Director, 
Bureau  of  Domestic  Regulation. 

[FR.    Doc.     70-2866;     Filed.     Mar.    9.     1970; 
8:47  am, I 


NOUVELLE   COMPAGNIE 
DE   PAQUEBOTS 

Financial  Responsibility  To  Meet  Lia- 
bility Incurred  for  Death  or  Injury 
to  Passengers  or  Other  Persons  on 
Voyages 

Notice  of  Application  for  Certificate 
f  Casualty] 

Notice  is  hereby  given  tliat  the  follow- 
ing persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  certificate  of 
financial  responsibility  to  meet  liability 
incurred  for  death  or  injury  to  passen- 
gers or  other  persons  on  voyages  pursu- 
ant to  the  provisions  of  section  2,  Public 
Law  89-777  <80  Stat.  1356.  1357  >  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  C.F.R.  540  >: 

NOtJVELLE  COMP.\GN"IE  DE  PAQUEBOTS 
(PAQUET  LINES).  70-72  Rue  dc  la  Reputa- 
lique.  Marsellle^i.  France. 

Dated:  March  4,  1970. 

Francis  C    Hurney, 
Secretary. 
[FR.    Djc.     70-2867:     Piled.    Mar.    9,     1970; 
3 :  47  ami 


NOTICES 

NOUVELLE   COMPAGNIE 
DE   PAQUEBOTS 

Indemnification     of     Passengers     for 
Nonperformance  of  Transportation 

Notice  of  Application  for  Certificate 
[Performance] 

Notice  is  hereby  given  that  the  follow- 
ing persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  certificate 
of  financial  responsibility  for  indemnifi- 
cation of  passengers  for  nonperformance 
of  transportation  pursuant  to  the  pro- 
visions of  section  3,  Public  Law  89-777 
i80  Stat.  1357,  1358)  and  Federal  Mari- 
time Commission  General  Order  20,  as 
amended  '46  CFR  Part  540) : 

NOtrVELLE  COMPAGNIE  DE  PAQUEBOTS 
(PAQUET  LINES),  70-72  Rue  de  la  Repub- 
Uque,  Marseille,  France. 

Dated:  March  4,  1970. 

Francis  C.  Hurney, 

Secretary. 

[FR.    Doc.    70-2868;     Filed,    Mar.    9,     1970; 
8:47am  [ 


FEOERAL  POWER  COMMISSION 

[Docket  No.  RP70-5] 

SOUTHERN   NATURAL   GAS   CO. 

Order  Accepting  Alternative  Revised 
Tariff  Sheets 

February  25,   1970. 

On  January  19,  1970,  Southern  Nat- 
ural Gas  Co.  (Southern)  tendered  for 
filing  alternative  revised  tariff  sheets  to 
iUs  FPC  Gas  Tariff,  sixth  revised  Volume 
No.  1,"  proposing  that  they  be  substituted 
for  the  revised  tariff  sheets  included  in 
Southern's  August  15,  1969,  rate  increase 
filing  in  Docket  No.  RP70-5.  By  order 
i.ssued  September  23,  1969,  we  susioended 
Southern's  proposed  $37,830,641  rate  in- 
crease in  Docket  No.  RP70-5  until  March 
1,  1970.  Tlie  subject  alternative  revised 
tariff  slieets  reduce  Soutliem's  proixjsed 
rate  increase  in  Docket  No.  RP70-5  by 
$1,376,036  annually. 

The  proposed  reduced  rates  reflect  the 
netting  of  1 1 )  the  reduced  costs  resulting 
from  the  reduction  in  the  Federal  In- 
come tax  surcharge  from  10  percent  to 
5  percent  and  '2)  the  increased  costs 
resulting  from  tlie  reduction  in  the  per- 
centage depletion  allowance  from  27 '2 
))ercent  to  22  percent. 

Southern  retjuests  waiver  of  §  154.66 
of  the  rpf;iilalions  to  permit  tlie  filing 
of  the  proposed  tariff  sheets. 

Tlie  Commls.sion  finds: 

G(X)d  cause  exi.sts  for  wai\ing  5  154.66 
ibi    of  the  Commission's  regulations  to 


'  Aiurnale:  First  revised  sheet*  Nos.  8E, 
15E.  and  26E:  third  revised  Sheet  No.  IIF; 
fourth  revised  sheet  llj;  fifth  revl.sed  sheets 
N(W.  8A,  8D,  IIH.  15A,  15D,  26A,  and  26D; 
sixth  revised  sheet  No  30:  and  ninth  revised 
sheets  Nos.  9.  16.  23  and  27. 


4.311 

permit  the  filing  of  the  proposed  alter- 
native revised  tariff  sheets. 
The  Commission  orders : 

(A)  Section  154.66(b)  of  the  Commis- 
sions regulations  is  hereby  waived. 

(B)  The  alternative  revised  tariff 
sheets  are  accepted  for  filing  m  substitu- 
tion for  the  revised  tariff  sheets  filed 
August  15,  1969,  in  Docket  No  RP70-5. 
and  their  use  deferred  untlt  March  1, 
1970,  and  until  such  furtiier  time  as  tliey 
are  made  effective  in  the  manner  ])rc- 
scribed  by  the  Natural  Gas  Act. 

By  the  Commission. 

I  seal]  Kenneth  F.  Plumb. 

Acting  Secretary. 

[PR.    Doc.    70-2840:     FUed,    Mar,     9.     1970; 
8:45  am] 


[  Docket  No.  CP7O-208  ] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Application 

March  9,  1970. 

Take  notice  that  on  March  6.  1970. 
Texas  Eastern  Transmission  Corp.  (Ap- 
plicant), Post  Office  Box  2521,  Houston. 
Tex.  77001,  filed  an  application  pursuant 
to  section  3  of  the  Natural  Gas  Act  for 
an  order  of  the  Commission  authorizing 
the  importation  of  up  to  750.000  barrels 
of  liquefied  natural  gas  (LNG)  (the 
equivalent  of  approxlmateJy  2.600.000 
Mcf  of  natural  gas)  from  Arzew.  Algeria. 
North  Africa,  all  as  more  fully  set  forth 
in  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public 
Inspection. 

Applicant  propo-ses  to  Import  up  to  3 
shiploads  of  LNG,  with  the  first  caico 
of  approximately  240.000  barrels  of  LNG 
'the  equivalent  of  approximately  850.000 
Mcf  of  natural  gas)  to  be  loaded  on  or 
about  March  12,  1970,  for  delivery  at 
Staten  Island  on  or  about  March  25. 
1970.  The  other  two  .shiploads  are  .sched- 
uled for  delivery  in  April  1970.  Applicant 
will  purcha.'^e  the  LNG  from  Briti.sh 
Methane.  Ltd.,  a  Bahamian  corporation, 
at  a  price  of  $4.75  per  U.S.  barrel.  De- 
liveries of  the  LNG  will  be  made  Into 
Applicant's  LNG  storage  facilities  on 
Staten  I.sland.  Applicant  is  proix).s1ng  to 
Import  the  LNG  to  a.ssiire  maintenance 
of  adequate  service  to  lt.s  existing 
customers. 

In  this  Instancf^  it  appears  that  a 
sliorter  notice  period  is  reasonable  and 
consistent  with  the  public  interest,  and. 
tlicrefore.  any  person  desiring  to  be  heard 
or  to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  20,  1970.  file  with  the  F(-dpral 
Power  Commission.  Washincton.  DC. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  '18  CFR  18  or  1.10'.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
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serve  to  make  the  protcstants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Intervene 
in    accordance    with    the    Commission's 

rule- 

Gorijon  M    Grant. 

Secretary. 

|FR      Df-      70  2958      Piled,     Mar      9.     1970: 
10  32  a  m  I 


FEDERAL  RESERVE  SYSTEM 

HUNTINGTON    BANCSHARES   INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3a  i 
of  the  Bank  Holding  Company  Act  of 
1956  1 12  use.  1842<ai  I.  by  Huntint;lon 
Bancshaies  Inc  .  which  is  a  bank  hold- 
ing company  located  In  Columbus.  Ohio, 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  the  acrtui^ition  by  Applicant 
of  80  percrnl  or  more  of  tlie  voting  shares 
of  The  Bank  of  Wo<jd  County  Co  Bowl- 
ing Green,  Ohio 

Section  ri'Ci  of  tiie  Act  provides  that 
the  Board  shall  not  approve: 

'  1  >  Any  acfiuisition  or  niei  tier  or  con- 
.solidation  under  .section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  u\ 
any  part  of  the  United  States,  or 

'2>  Any  other  proposed  acriuisition  or 
merger  or  con.solidation  under  section  3 
whose  effect  In  any  section  of  the  country 
may  be  substantially  to  le.s.sen  competi- 
tion, or  to  tend  to  create  a  monotx)ly.  or 
which  m  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  tran.saction  are  clearly  out- 
weighed in  the  public  Interest  by  the 
probable  effect  of  the  tran.saction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  .served. 

Section  3ic>  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  i  ommunity  to  be  served. 
Not  later  than  thirty  '30'  days  after 
the  publication  of  this  notice  m  the 
FfHERAi.  REiiisTER.  Comments  and  views 
regarding  the  proposed  acqui.sition  may 
be  filed  with  the  Board  Communica- 
tions should  be  addies.sed  to  the  Secre- 
tary. Board  of  Governors  of  the  Federal 
Reserve  System.  Wa.shington.  DC  205.51 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors,  or  the 
PVdcral  Reserve  Bank  o"  Cleveland. 

Dated  at  \Vashint:ton.  DC  ,  this  2d  day 
of  March  1970. 

By  order  of  the  Board  of  Go\crnors. 

!  SEAL)  Kenneth  A   Kenyon. 

Deputu  Secretary 

\7  R      D'lC      70  2fl4,5:     Filed.    Miir      9      1970; 
8  45  a  m  I 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

|812   2709) 

DANA    LABORATORIES,    INC. 

Notice  of  Filing  of  Application  for 
Order  Authorizing  Proposed  Trans- 
action 

Maf(  n  4.  1970 

Notice  is  hereby  given  that  Dana 
Laboratories.  Inc.  I'Dana"',  500  New- 
port Center  Drive.  Newport  Bea"ch.  Calif. 
92660.  a  California  corporation,  has  filed 
an  application  pursuant  to  section  17' di 
of  the  Investment  Company  Act  of  1940 
I  •Act' I  and  Rule  17d-l  thereunder  for 
an  order  granting  said  application  pur- 
suant to  Rule  17d-l  with  respect  to  the 
sale  of  shares  of  common  stock  of  Dana 
bv  Dana  and  certain  stockholders  of 
Dana  as  part  of  a  propo.sed  public  offer- 
ing of  Dana  common  stock  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  full 
state  m  e  n  t  of  the  representation.s 
therein,  which  are  summarized  below. 
Christiana  Securities  Co.  '"Chris- 
tiana"', a  registered  clo.sed-cnd  invest- 
ment company,  owns  approximately  29 
percent  of  the  outstanding  common  slock 
of  E  I.  du  Pont  de  Nemours  and  Co  , 
which,  in  turn,  owns  approximately  36 
percent  of  the  common  stock  of  Dana. 
Under  .  ections  2'aM3i  and  2iai'9i  of 
the  Act,  Dana  and  Cushinan  Electronics. 
Inc.  '"Electronics'',  a  wholly  owned 
subsidiary  of  Dana,  are  presumed  to  be 
controlled  by  Christiana  and  each  is  an 
afliliated  per.son  of  Christiana. 

Dana  has  filed  a  registration  statement 
with  tlie  Commission  under  the  Securi- 
ties Act  of  1933  with  respect  to  a  pro- 
posed public  offering  of  Dana  common 
stock.  It  is  expected  such  offering  will 
consist  of  an  aggregate  of  approximately 
300.000  shares  of  common  stock  of  Dana, 
of  which  a  total  of  approximately  83.500 
would  be  offered  by  certain  stockholders 
of  Dana  and  the  balance  would  be  offered 
by  Dana.  Dana  and  the  .selling  share- 
holders will  eacli  bear  a  pro  rata  share 
of  the  expen.ses  of  registration  in  propor- 
tion to  the  number  of  shares  being 
offered  by  each,  except  that  Dana  alone 
will  pay  the  cost  of  printing  and  pre- 
l)aring  stock  ceriifiiates  and  the  charges 
of  its  transfer  auent  and  rei^istrar. 
Dana  represents  iliat  such  costs  are  nor- 
mal costs  of  its  operation  and  its  pay- 
ment thereof  is  customary  practice. 
Dana  and  eacli  of  the  selling  stockhold- 
ers will  .sell  t<>  the  underwriters  at  the 
same  price  the  shares  offered  by  them. 

The  selling  stockholders  and  the 
shares  of  Dana  common  stock  proposed 
to  be  offered  by  each  are  as  follows: 

62  500  sliares-  LeRoy  T  Cushman 
9  740  .sliare.s     John  F  Bishop 
5  000  ^harc^     NoriiKiii  C  Walker 
-.{  500  .shiires     .Joseph  Wii 
1  8(10  shares     Hiirold  U  Aiuier.soii 
1  ()00  shares     Luciim  Ta\lor. 

Cu.shman  owns  251.561  shares,  or  12  5 
percent,  of  tl.e  outstanding  Dana  com- 
mon   stock    as    well    as    an    additional 


211,311  shares  held  in  escrow;  he  Is  pres- 
ident and  a  director  of  Electronics. 
B;  hop  owns  245.240  shares,  or  12  3  per- 
cent, of  the  outstanding  Dajia  common 
stock  and  Is  chairman  of  the  board  and 
president  of  Dana.  Walker  owns  155.112 
shares,  or  7.7  percent,  of  the  outstand- 
ing Dana  common  stock  and  is  a  diiecior 
and  vice-president  of  Dana.  Wu  is  chief 
engineer,  and  Anderson  is  a  director  and 
vice-president,  of  Electronics.  Wu  An- 
rit  r.son  and  Taylor  own  less  than  5  per- 
cent of  the  common  stock  of  Dana  Un- 
der section  2iaH3i  of  the  Act,  Cush- 
1  an.  Bishop,  and  Walker  are  affiliated 
persons  of  Dana  and  Cu.shman,  Wu  and 
Ander.son  are  affiliated  persons  of 
Electronics. 

Rule  17d-l,  adopted  under  section 
17' d'  of  the  Act,  provides,  inter  alia, 
that  no  affiliated  person  of  any  regis- 
tered ir  estment  company,  and  no  affil- 
iated person  of  such  affiliated  person, 
shall,  acting  as  principal,  participate  in, 
or  effect  any  transaction  in  connection 
with,  any  joint  enterprise  or  other  .lolnt 
arrangement  in  which  such  registered 
company,  or  a  company  controlled  by 
such  registered  company,  is  a  partici- 
pant, unle.ss  an  application  regarding 
such  joint  enterprise  or  arrangement  has 
been  filed  with  the  Commission  and  ha.s 
been  granted  by  order,  and  that  in  i^a.ss- 
ing  upon  such  application  the  Commis- 
sion will  consider  whether  the  participa- 
tion of  the  reeisterec;  or  controlled 
company  in  the  joint  enterprise  or  ar- 
ranaement  on  the  basis  propo.sed  is  con- 
:  I'-tcnt  with  the  provisions,  policies,  and 
purposes  of  the  Act  and  the  extent  to 
which  such  participation  is  on  a  basi.'; 
different  from  or  less  advantageous  than 
that  of  other  participants. 

Notice  is  further  given  that  any  inier- 
( sted  person  may.  not  later  than 
March  18.  1970.  at  5:30  p.m..  submit  to 
n  ('  Commission  in  writing  a  request  for 
a  hi  arm::  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addres.sed:  Secretary. 
Securities  and  Exchange  CommisMor, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or 
bv  mail  lainnail  if  the  person  beins 
.served  is  located  more  than  500  miles 
from  the  point  of  mailing'  ujwn  Dana 
at  the  address  set  forth  above.  Proof  of 
such  service  'by  affidavit  or  in  ca.sc  of 
an  attorney  at  law  by  certificate  Miall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  .said  dote  a'^ 
provided  by  Pule  0  5  of  the  niU-  and 
regulations  promulgated  under  the  .^ct, 
an  order  disposing  of  the  application 
herein  may  be  i.ssued  by  the  Commis- 
sion upon  the  basis  of  the  information 
stated  in  said  application,  unle.ss  an 
urdi'r  for  lieanng  upon  said  appluatinn 
shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
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hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

p\)r    the    Commission    (pursuant    to 
delegated  authority). 

[seal]  Orval  L.  Dubois, 

Secretary. 

[TM     Doc.    70-2856;     Piled.    Mar.    9.    1870; 
8:46  a.m.] 


[File  No.  500-1] 

U.S.   BERYLLIUM   CORP. 

Order  Suspending  Trading 

March  3, 1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  U.S.  Beryllium  Corp.  and  all 
other  securities  of  U.S.  Beryllium  Corp., 
s  Colorado  Corporation,  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  in- 
terest and  for  the  protection  of  inves- 
tors: 

/(  is  ordered.  Pursuant  to  section 
15(c)  '5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
Otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  March 
4,  1970  through  March  13,  1970,  both 
dates  Inclusive. 


By  the  Commission. 


[seal! 


Orval  L.  DuBois. 

Secretary. 


[PJR,    Doc.    70  2855;     Filed,    Mar.    9.    1970; 
8:46  am  1 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  504] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

March  5,  1970. 

Synopses  of  orders  entered  pursuant  to 
section  212 ib)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  '49  CFR  Part 
1132),  api)ear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  Practice  any  interested 
person  may  file  a  petition  .seeking  recon- 
sideration of  the  following  numbered 
procccdin.P's  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17<8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-71860.  By  order  of  Feb- 
niai-y  27,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Illinois  Mer- 
chants Delivery.  Inc.,  Danville,  111.,  of 
certificate  in  No.  MC-52680  (Sub-No.  1), 
issued  June  7,  1963,  to  John  Koehn,  Jr., 
doing  business  as  Merchants  Delivery, 
Danville,  111.,  authorizing  the  transporta- 
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tion  of:  Such  merchandise  as  is  dealt  in 
by  mail  order  houses,  meat,  packinghouse 
products,  groceries,  meat  products  and 
by  products,  dairy  products,  and  articles 
distributed  by  meat  packinghouses,  from, 
to,  or  between  specified  points  in  Illinois 
and  Indiana.  Ray  M.  Foreman,  41  North 
Vermilion  Street,  Danville,  111.  61832,  at- 
torney for  applicants. 

No.  MC-PC-71872.  By  order  of 
March  2,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Portland  Trac- 
tor &  Equipment  Co.,  a  corporation,  9451 
Southeast  82d  Avenue,  Portland,  Greg. 
97266,  of  certificate  No.  MC-94833  issued 
April  4.  1041,  to  Gustlne's  Auto  Service, 
a  corporation,  Portland,  Oreg.,  acquired 
by  Richard  C.  Dimcan  and  WUliam  L. 
Runyan,  a  partnership,  doing  business 
as  Duncan  Towing  Co.,  Portland,  Greg., 
pursuant  to  No.  MC-FC-9359,  consum- 
mated March  6,  1967,  and  thence  ac- 
quired by  Duncan  Towing  Co.,  a  cor- 
poration, 1040  Northeast  Baldwin  Street, 
Portland,  Greg.  97211,  pursuant  to  No. 
MC-FC-69662,  consummated  July  11, 
1967,  authorizing  the  transportation  of 
used  and  disabled  motor  vehicles  and 
used  machinery  without  motive  power, 
in  driveaway  or  towaway  service,  over 
Irregular  routes,  between  points  in 
Washington  and  Oregon. 

No.  MC-FC-71888.  By  order  of  Feb- 
ruary 26,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Lyle  O.  Lang- 
fitt,  doing  business  as  Langfltt  Delivery 
Service.  552  17th  Avenue  South,  Clinton. 
Iowa  52732,  of  the  operating  rights  in 
permit  No.  MC-86014  Issued  Septem- 
ber 22,  1943,  to  John  F.  Meade,  doing 
business  as  Meade  Transfer  Co.,  141 
Seventh  Avenue  South,  Clinton,  Iowa 
52711,  authorizing  the  transportation  of 
such  merchandise  as  Is  dealt  in  by  chain, 
retail,  and  mail  order  department 
stores,  the  business  of  which  is  the  sale 
of  general  merchandise,  from  Clinton, 
Iowa,  to  points  in  Illinois  within  50  miles 
of  Clinton,  Iowa. 

No.  MC-FC-71891.  By  order  of  Feb- 
ruary 27,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  John  E,  Gates 
Transport,  Inc.,  doing  business  as  Gates 
Transport,  Perry,  N.Y..  of  the  certificate 
of  registration  in  No.  MC-96721  < Sub-No. 
1)  Lssued  December  10,  1963,  to  John  E. 
Gates,  doing  business  as  Gates  Trans- 
port, Perry,  N.Y.,  and  the  certificate  and 
certificate  of  reslstrations  in  Nos.  MC- 
30801  andMC-30801  (Sub-No.  2).  respec- 
tively, issued  to  Walsh  Motor  Express, 
Inc..  acquired  by  John  E  Gates  pursuant 
to  No.  MC-FC-71526.  consummated  Sep- 
tember 22,  1969,  Involving  operations 
wholly  within  the  State  of  New  York. 
Raymond  A.  Richards,  registered  prac- 
titioner, 23  West  Main  Street,  Webster, 
N.Y.  14580,  representative  for  applicants. 

No.  MC-FC-71900.  By  order  of  Feb- 
ruary 27.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Harrison 
Transport,  Inc.,  Brandon,  Fla.,  of  cer- 
tificate No.  MC-129193  is.sued  January  9, 
1969,  to  Frank  M.  Teachout,  doing  busi- 
ness as  F.  M.  Transportation,  Tampa, 
Fla.,  authorizing  the  transportation  of 
general  commodities,  with  the  usual  ex- 
ceptions, which  are  at  the  time  moving 
on  bills  of  lading  of  freight  forwarders. 
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from  Tampa.  Fla.,  to  points  in  Pasco. 
Pinellas,  Polk,  Hillsborough,  Manatee. 
Sarasota,  Charlotte,  and  Lee  Counties. 
Fla.  Myron  G.  Gibbons,  Post  Office  Box 
1363,  Tampa,  Fla.  33601,  attorney  lor 
applicants. 

No.  MC-FC-71933.  By  order  of  Feb- 
ruary 26,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  John  M 
Thompson,  doing  business  as  Thompson 
Trucking,  Hardin,  Mont.,  of  the  certifi- 
cate of  registration  in  No.  MC-120931 
<Sub-No.  1)  Issued  April  14,  1969,  to 
John  Fergerson,  Hardin,  Mont.,  evi- 
dencing a  right  to  engage  in  transporta- 
tion In  interstate  or  foreign  commerce 
solely  within  the  State  of  Montana. 
Douglas  Y.  Freeman,  Post  Office  Box  353, 
Hardin,  Mont.  59034,  attorney  for 
applicants. 

No.  MC-FC-71946.  By  order  of  Feb- 
ruary 27.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  C  &  W  Transfer 
Co.,  Inc.,  Richmond,  Va.,  of  permit  No. 
MC-133197  (Sub-No.  1)  Issued  June  4, 
1969,  to  Clarence  Wyatt  Transfer,  Inc.. 
Richmond,  Va.,  authorizing  the  traixs- 
portatlon  of  toilet  preparations,  soap, 
cosmetics,  and  related  advertising  ma- 
terials, from  Richmond,  Va.,  to  points 
in  Henrico,  Hanover,  Charles  City,  New 
Kent,  Prince  George,  Dinwiddle,  Amelia. 
Powhatan,  King  William.  Goochland, 
and  Chesterfield  Coimtles,  Va.  Ralph  C. 
Lyiui,  Post  Office  Box  6595,  Richmond, 
Va.  23230,  attorney  for  applicants. 

No.  MC-PC-71941.  By  order  of  Feb- 
ruary 27,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Robert  Cole 
Trucking  Co.,  a  corporation.  Indiana.  Pa,, 
of  certificate  No.  MC-129625  issued 
March  14,  1969.  to  Robert  J.  Cole,  doing 
business  as  Robert  Cole  Trucking,  Indi- 
ana. Pa,,  authorizing  the  transportation 
of  sand,  gravel,  aggregates,  and  lime- 
stone, between  points  in  Cameron.  Clear- 
field, Elk,  Indiana,  Jefferson,  McKean, 
Potter,  and  Warren  Counties,  Pa,;  coal, 
from  points  in  Elk  and  Jefferson  Coun- 
ties. Pa.,  to  specified  points  in  New  York: 
.sand,  slag,  gravel,  aggregates,  and  lime- 
stone, from  points  in  a  specified  portion 
of  New  York,  to  points  in  Clearfield,  Indi- 
ana, and  Jefferson  Counties,  Pa.,  and 
from  points  in  Niagara,  Genesee,  and 
Orleans  Counties,  N.Y.,  and  specified 
jKiints  in  Monroe  County.  N.Y.,  to  points 
in  Forest,  Elk.  and  Cameron  Countlr.s, 
Pa  William  J.  Lavellc,  2310  Grant  Build- 
ing. Pittsburgh,  Pa.  15219,  attorney  for 
ai)plicants. 

No.  MC-FC-71951.  By  order  of  F(-b- 
ruarj-  27.  1970,  the  Motor  Carner  Board 
approved  the  transfer  to  Raymond  W. 
Cantrcll,  Mendon,  111 ,  of  certificate  No. 
MC-123770  I.ssued  Autrust  2'\  1964,  to 
William  T.  Cantrcll,  Mendon.  111.,  au- 
thorizing the  transportation  of  specified 
commodities  from  La  Grange  and  Ewing, 
Mo.,  to  points  in  Adams  County,  Hi. 
Melvln  N.  Routman,  308  Rei.sch  Build- 
ing, Springfield,  111.  62701,  attorney  for 
applicants. 

[SEAL]  H.  Neil  Oarson, 

Secretary. 

[F.R.    Doc.    70-2869;     Filed,    Mar.    9.    1970; 
8:47  ajn] 


No.  47- 


RDERAL  REGISTER,  VOL    35,   NO.   47— TUESDAY,   MARCH    10,    1970 


4311 

I  No.  324851 

PIPELINE   COMPANIES 

Uniform   System   of  Accounts  for 
Pipeline  Companies 

At  a  general  .scs-sion  of  the  Interstate 
Commerce  Conrunission.  held  at  It-s  office 
in  Washington.  DC,  on  the  18th  day  of 
februaiy.  1970. 

Upon  con.sideration  of  <  1 1  the  record 
in  the  above-entitled  proceeding:  '2'  the 
petition  for  reconsideration  filed  by  the 
Association  of  Oil  Pipe  Lines  et  al  ,  rep- 
licants in  the  proceeding,  on  December 
12,  1969;  i3i  a  petition  filed  by  John  M. 
Cleary  on  December  12,  1969,  .seeking 
leave  to  intervene  for  hlm.self  and  other 
tlon  of  the  report  and  order  of  Division 
2  may  be  filed  within  20  days  after  the 
date  of  .service  of  this  order. 
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liltimate  consumers  of  gasoline  and  pe- 
troleiun  products,  accompanied  by  a 
petition  for  reconsideration;  and  (4)  the 
same  John  M.  Cleary  s  reply  to  the  peti- 
tion of  the  Association  of  Oil  Pipe  Lines 
et  al ,  .submitted  January  2,  1970,  for 
reconsideration;  and  for  good  cause 
appearing: 

It  is  ordered,  Tiiat  the  petition  of  John 
M.  Cleary  for  leave  to  intervene  be,  and 
it  is  hereby,  granted;  and  that  inter- 
veners petition  for  reconsideration  and 
his  reply  to  the  petition  of  the  Associa- 
tion of  Oil  Pipe  Lines  et  al.,  for  recon- 
sideration, be,  and  they  are  hereby, 
accepted  and  died  of  record  In  this 
proceeding. 

It  is  further  ordered.  That  replies  to 
the  intervener  s  petition  for  reconsidera- 

It  IS  furtlier  ordered.  That  the  date 
for  compliance  with  the  order  entered  In 


this  proceeding  on  September  22.  1969, 
be,  and  it  Is  hereby,  postponed  luuil  the 
further  order  of  the  Commission. 

And  it  is  further  ordered.  That  service 
of  this  order  shall  be  made  on  all  pipeline 
companies  which  are  affected  by  the 
order  of  September  22,  1969,  on  all  par- 
ties of  record  herein,  and  that  notice  of 
the  order  shall  be  given  the  general 
public  by  depositing  a  copy  thereof  m 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  B.C.,  and  by  fil- 
ing a  copy  of  the  order  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission. 

[seal!  H.  Neil  Garson. 

Secretary. 

|FR      Doc      70  2871;     Piled,     Mar.    9,    1970; 
8:47  am  I 


CUMULATIVE   LIST   OF   PARTS   AFFECTED— MARCH 

The  following   numerical  guide   is  a   list  of  parts   of  each   title  of  the   Code   of 
Federal    Regulations   affected    by   documents   published   to   date   during    March. 


1    CFR  '''''' 

12 4249 

Appendi.x  B 4249 


3  CFR 

Proclam.\tions: 

2761 A  I  sec  Proc.  3967 
2929  <see  Proc.  3967 > 
3140  (see  Proc.  3967 1. 
3455  (see  Proc.  3967). 
3458  (see  Proc.  3967  > 
3548  (see  Proc.  3967  > 
3762  (see  Proc.  3967) 
3816  (see  Proc.  3967) 
3951  (see  Proc.  3967' 

3967 

3968 -'- 

Executive  Orders: 

11035       I  superseded 

11512) 

11472        I  amended       by 

11514)__    

11512 

11513 

11514__.      

Presidential    Documents    Other 

Than    Proclamations     and 

Executive  Order: 
Letter  of  Dec.  9,  1969 


3975 
3975 
3975 
3975 
3975 
3975 
3975 
3975 
3975 
3975 
4245 


by       EO 


EO 


5   CFR 

213 


3979 

4247 
3979 
4113 
4247 


4193 


4249 


7 

52__ 
601. 
842. 


CFR 


7  CFR— Continued  ^^^' 

946 4252 

947 4253 

948    .   4254,  4255 

1016 4042 

1034 4042 

1041 4043 

1131 4285 

1443 4132 


Proposed  Rules; 

993 

1001 

1007 

1015 

1030 

1065 

1103 


4216 
4056 
4295 
4056 
4064 
4262 
4295 


8  CFR 

Proposed  Rules: 

103 4135 

214 4135 

9  CFR 

74  -  4195 

76    4043,  4115.  4196,  4285,  4286 

78      -   4196 


3981 

4041 

4250 

907      4132,4251 

908 4132 

909 4041 

910 3982,4251 

912 4252 

913 4252 

945 4195 


10  CFR 

30 - 

31 

161 

Proposed  Rules; 
3 


3982 
3982 

4255 

4056 


12  CFR 

1  4197 

217 4286 

265 4044 

329 4287 

544  -' 4044 

556 4287 

563 4044 


Page 


12   CFR — Continued 

571 4289 

582b 4290 

Proposed  Rules: 

204 4080.  4307 

217 4080,  4307 

14   CFR 

Ch.  I    4292 

39 4198,  4199 

71 4116,  4199,  4200,  4256-4259,  4291 

73  4053,4259 

75 4291 

91      4116 

95   3982 

97  3988 

99 -- 4292 

Proposed  Rules: 

1  4262 

39 4263 

71 4216-4L13,  4263-4266.  4306 

91  4262,4266 


16  CFR 

13 

15 


3993, 


4116-4120 
3993 


17   CFR 


200. 
211. 
231. 
239. 
249. 


4121 
4121 
4121 
4122 
4122 


18  CFR 

2  3993,  4133 

157 4133 

Proposed  Rules: 

141___       4080 

154 -  4008,  4080.  4141 

157 4080 

201 4008,  4080,  4141 

260 —  -  4008,  4080,  4141 


19  CFR 


10- 


21  CFR 

I35b 

Pkoposed  Rules: 

191 

320 


23  CFR 

Proposed  Rules: 
255 


24  CFR 


1909. 
1910- 
1911- 
1912. 
1914- 
1915- 


25  CFR 

Proposed  Rules: 
221 


26  CFR 


1 

13 

143 ----- 

301 

Proposed  Rules: 
1 


Page 
4292 

4133 

4001 
4305 

4080 


4201 
4202 
4204 
4206 
4207 
4208 


4215 


4293 
3995 
4293 
4293 

4054 


28  CFR 

0 --- 


3994,  4210 


29  CFR 

PiioPOSED  Rules: 
204 


1425. 


4007 


FEDERAL  REGISTER,  VOL.    35,   NO.   47— TUESDAY,   MARCH    10,    1970 


FEDERAL   REGISTER 

30  CFR  ^"^8^ 
Proposed  Rules; 

501 4238,  4307 

31  CFR 

500 4045 

32  CFR 

591 4123 

592 4126 

593 4127 


594. 

596. 

599 

600. 

601. 


4130 

4130 

4131 

4131 

...J 4131 

807a 4210 

907 4211 

32A  CFR 

BOS  A  (Ch.VI'  : 

Reg.  2.  Dlr.  12 4211 

Reg.  2,  Dir.  13 4211 


33  CFR 

25 

74 

Proposed  Rules: 

110 


36  CFR 

Proposed  Rules: 


37   CFR 
1 


39  CFR 

3996  I  Proposed  Rules; 


155- 


4045 
4045 

4136 


4215 


4259 


4054 


4;nr) 

41  CFR  ^^g" 

1-1 4260 

5A-7 '-,,-  -  4293 

9-1 3994 

42  CFR 

73 4293 

81 4260 

Proposed  Rules: 

81 4305 

45  CFR 

Proposed   Rules: 

Ch   IX      4180 

46  CFR 

272..    -    4048 

47  CFR 

Proposed  Rules: 

1 4307 

73 4138 

89 4079 

97 4138 

49  CFR 

371 -    4213 

1033 4261 

1307 4052.4261 

Proposed  Rules; 

173 4267 

371 4136,  4266 

50  CFR 

33 3995,  4294 

258 4052 


United  States 
Government 
Organization 

MANUAL 
1969-70 


.<«;«.-.  «.-*_, ^A^»^-*  .;^*f-«.-*--^w--«— *-.'-^-c.r-^--*- 


know 
your 

government 
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about  Government  agencies 
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the  agencies  in  the  legislative, 
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about  the  U.S.  Government. 
The  United  States  Government 
Organization  Manual  is  the 
official  guide  to  the  functions 
of  the  Federal  Government, 
published  by  the  Office  of 
the  Federal  Register,  GSA. 
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Apencies    in    tin's    isMie — 

The  President 

Agricultural  Stabilization  and 

Conservation  Service 
Atomic  Energy  Commission 
Civil  Aeronautics  Board 
Civil  Service  Commission 
Coast  Guard 

Commodity  Credit  Corporation 
Consumer  and  Marketing  Service 
Customs  Bureau 
Emergency  Preparedness  Office 
Federal  Aviation  Administration 
Federal  Communications  Commission 
Federal  Insurance  Administration 
Federal  Maritime  Commission 
Federal  Power  Commission 
Federal  Railroad  Administration 
Federal  Reserve  System 
Fish  and  Wildlife  Service 
Food  and  Nutrition  Service 
Foreign  Direct  Investments  Office 
Immigration  and  Naturalization 

Service 
Internal  Revenue  Service 
Interstate  Commerce  Commission 
Mines  Bureau 
Oil  Import  Administration 
Renegotiation  Board 
Securities  and  Exchange  Commission 
Social  and  Rehabilitation  Service 
Drtuil<-)1    list    of   ContcntK   apprar<!    insidr. 
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Just  Released 

CODE  OF  FEDERAL  REGULATIONS 

(Revised   as  of  January    1,    1970) 

Title  7— Agriculture   (Parts  46-51) $1.75 

Title  7— Agriculture  (Parts  1000-1029) 1.50 

Title  26— Internal  Revenue  (Parts  :^00-499) 1.50 
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PROCLAMATION 

Modifying  ProclamaUon  No.  3279, 
relating  to  imports  of  petroleum 
and  petroleum  products 4321 

EXECUTIVE  AGENCIES 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules  and   Regulations 

Cotton,  upland;  1968-1970  pro- 
gram :  miscellaneous  amend- 
ments       4323 

Wheat;  farm  acreage  allotments, 
yields,  and  certificate  and  diver- 
sion programs;  miscellaneous 
amendments 4323 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Stabilization  and 
Conservation  Service;  Commod- 
ity Credit  Corporation;  Con- 
sumer and  Marketing  Service; 
Food  and  Nutrition  Service. 

ATOMIC  ENERGY  COMMISSION 

Notices 

Northern  States  Power  Co  ;  hear- 
ing on  application  for  pro- 
visional operating  license 4344 

CIVIL  AERONAUTICS  BOARD 

Notices 
Hearings,  etc.: 

Eastern  Air  Lines,  Inc  ,  et  al 4345 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3969 

MODIFYING   PROCLAMATION  NO.  3279,   RELATING   TO   IMPORTS   OF 
PETROLEUM   AND    PETROLEUM    PRODUCTS 

By  the  President  of  the  United  States  of  America 

A    Proclamation 

Pursuant  to  sortion  2  of  tlic  Ad  of  .liilv  1.  r.».M.  as  atnen.lod  (  ri 
Stat.  (ITS),  and  section  2.'VJ  of  tlio  Trade  Ivxpan^ion  .\ct  of  lOC.-i  ("G 
Stat.  877),  findinrrs  and  determinations  have  hecn  made  tlint  adjust- 
ments in  tlie  imports  of  crude  oil.  un(ini<lied  oils  and  linislied  jiroducts 
were  necessary  so  that  sucli  impoits  would  not  tlii-eaten  to  im])air  the 
national  security,  and  such  adjustments  have  heen  made  hy  Proilama- 
tion  3270  '  of  March  10,  V.K>0,  as  amende<l  from  time  to  time. 

The  ('al)inet  Task  Force  on  Oil  Import  Conti-ol.  e>tahli-hed  in 
]\rarch  lOCiO  to  conduct  a  comprehensiNC  re\  iew  of  the  mandatoi-y  oil 
import  restrictions  under  Pnx-lamation  Xo.  .'>270,  as  amended,  suh- 
mitted.  on  FeluMiary  2.  U>70.  a  T'epoit  roncludinjj:  that  the  exi'^timj 
overland  exeini)tion  in  comhination  with  a  system  of  restriction  leased 
on  international  ajrreements  does  not  e(Tectiv(>ly  serve  our  national 
securitv  interests  and  leads  to  ineiiuit  ics  within  tlie  T'nit<'d  States,  and 
recdnuiiendinjr  that  vohnnetric  i-estrict  ion-^  on  tlie  importation  of 
Canadian  oil  he  e-^tahlished  as  a  means  of  interim  control  durintr  the 
period  of  transition  to  an  alternative  United  States  Canada  enerL'y 
policy. 

'I'he  T)irectr)r  of  th(>  Oflice  of  Kmcrir<'ncy  Prcparedne^-.  with  the 
concurrence  of  tlie  Oil  Policy  Committee,  ha^  recommended  that  the 
impoi-tation  into  Dist  ricts  T-  TV  of  Canadian  ci-ude  aiid  nntini<1ied  oils 
heretofoi-e  snhject  to  voluntai-y  cdiitroN.  while  e\eiiii>t  from  maiida- 
torv  controls,  he  limited  to  P,9'>.0()C)  !i\cra<re  harrel<  ]ier  dav  in  the 
period  March  1.  ]!>7'i.  throu<rh  Decemher  "1.  197<i.  in  order  to  in-titute 
a  more  elfectix'e  svstem  of  imjiort  coTitrol  for  the  ac.'oiiqili-hmeTit  of 
the  national  security  pui-po<e<  of  Proclamation  ;V27r».  a-  amended. 

I  aL'i'ee  with  the  reconnnendat  ion  of  the  I)irector  and  deem  it 
ni'cc--;ii-v  in  tlie  intere-t  of  th(>  national  -e.-iii-ity  ol>jecti\('-  of  I'l'o.-la- 
li'ation  :'.270  to  e-tahli-h  an  oi'dei'Iy  liniitatidtt  on  the  inipoi'tnt  ion  into 
1  )i-t  ricts  I    I  \'  of  Canadian  crude  and  nnfini-lied  oiN. 

NOAV.  tiikijkfot;]-:.  i.  incir.Mn)  xixox.  PK-ident  of  the 

1  'nited  States  of  America,  act  in<r  under  and  hy  virtue  of  the  authority 
ve-ted  in  me  hy  tlie  Constitution  and  statutes.  incliidiiiL''  >ection  2'>2 
of  tlie  Trade  K\pan~ion  .\ct  of  1!m;2.  do  herehy  proclaim  that  : 

(1)  I'^ffective  immediately,  a  new  >eciion  lA.  readiii^r  as  follows, 
i-  added  to  Proclamation  "271',  a-  ameiuled  : 


24  F.R.  1781 ;  3  CFR,  l!).-,9-19C3  Comp.,  p.  11. 
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THE    PRESIDENT 

■■>,,,-       |\        (;i)      .\()|  v\  II  ll-l  Jlidllii:     llic     |.loU~l<iM-     <>{'     rl,lll-i-      (1)      of 

piiM^'iMph  (a)  uf  M'.lioii  1  of  till-  l'|-ocl:niiat  loii.  iliirliii:  tin'  period 
.Mar<']i  1.  l!t7M,  fliii)ii<rli  I  )ivciiiIk'i- •'.  I .  \'Mn,  ciiidf  and  inirmi-jlicd  (til- 
i.n|.ort<'<l  fioiii  Canada  iiilo  Di-trni,  I  I  \'  4iall  not  exceed  .".iC.fHtd 
,i\eia:|-e  l.aiicl-  daily  and  dunni;-  llie  [.eriod  Maivh  '-',0.  I'M^K  tliroiiiili 
I  )e.'eniiier  -W .  l'."7i»,  no  .ludc  nil  in-  iiii  li  hi -lied  oil-  iiii|iorled  from 
(■,iii;id:i  iii:(\  lie  enleird  foi  ,  ( iii -ii  in  |  )l  loi  I  or  u  1 1  lidraw  II  from  ware- 
house for  I  i'.n-iiiii|ition  in  1  )i-trht-  I  1  \'  eX'  f|.i  l.y  or  for  (he  a.  euiiiit 
of  a  |ici-oM  lo  wlioiii  a  Ineii-e  lia-  lieeii  :--urd  li\  llie  Sei'rel;iry  of  the 
Inlcnor  |iiii-iiaiil  to  an  alloiatnui  made  id  -in-Ji  |ier-oii  in  .icurdu  nee 
\>  nil  ic^jnlal  ion-  i--iiei|  l>\'  I  he  Se.iciar\  v^  it  h  t  he  .  i  m.ai  n  nicr  ,d  I  he 
1  »iiv.i(,|-  id'  t  hr  (  )llirc  (d'  [■'.meri^rie  \    I 're|  la  i  ed  ne--. 

•■(I>)  I  hr  >C'-|  I'l  ;ii  \  .  pni-iiaiil  to  -ihh  rr'j  ii  la  i  loi  i-.  -hall  maki-  al- 
hM-atmn-  ellr.  (i\c  f'«i  ihc  [.rriod  .Maivh  1,  I'aTo.  ihroiii^h  .Iniie  •".(•. 
I'.tTo,  |)ro\i,lrd  howcvci-.  tint  Mich  allocaimi!-  -hall  he  .-illijeci  In  ad 
jii-lment  ha-ed  on  ic\i-ed  a  lloc.ii  |.  m-  for  the  period  from  Marcli  1.' 
r.i7n,  ihioiiiih  hcci'iiilrcr  :'.!.  l'.>7'>.  which  -hall  he  i--iicd  no  later  than 
,1  line  ;■,(  1.  ra7o.  'I'll,.  i,-i^iil  it  ion-  -ha  II  furl  he  i  |n  o\  nlc  l  hat  all  -nch  oil-^ 
l  ni|  lortcd  d  iiiinii  I  he  jiciiod  M  11.  h  i .  r.'7o,  I  hr(Hii:li  I  )eccmhcr  ;'.  I .  r.'7i'. 
\i\  ;i  |ici-Mii  In  whom  -ii.h  an  alloc.itinn  i-  made  -hall  he  chaiiicaiile 
:im;|||i-,|  hi-  allocilinii.  I.lceii-i'-  i--ni'd  iiiidrr  the  a  I  Inc.it  inn-  -hall  pel'- 
iriil  the  ciil  I  \  fnr  c.  pi, -ii  m  |  Mini  i  n|  withdrawal  1 1  nm  waidiniise  Inr 
inn-mM|itinii  mils  nf  ciiidc  oil  jM'nil  ii(  I'll  ill  (aiiada  aiid  nnrmi-heil 
nil-  |irn,  r--cd  I'lnm  ,  I  iiiji-  iii  I  ni  na  I  Ilia  I  ::a-  |  n  nd  ir  nl  in  (  a  icid  i  which 
h;l  ve  hecii  I  r  ili-|pnlleil  ihin  t  he  I  nil  rd  Si  iic-  l.\  pi  |  Mdilir.  1  a  I.  n|  nt  hel- 
nv  ci  I  a  ml  mc  a  ii-  nf  I  1:1  ii-|  ini  I  :i  I  inn. 

•■|,)     'Ihc    Sec|rl:il\.     hs      Icy;  1 1  la  I  mil.    -hall     c-l|idl-h     the     ma\inilim 

]iro|K»ilioii  of  -inh  a  lineal  inn-  w  hidi  m  i  \   he  ii-ed   fnr  t  he  im{ini  I  at  inn 

nf  II II  I'm  l-hei  I  >  >l  1-." 

(■__.')     Secl  Inn     1  I  a  I    n  r    I  *  I  ( ic  I :  I  hi :  1 1  I  ni  i   .'.-jT'',   ;i-     i  Inem  led.    I  -     i  I  ml   .led    h\ 

>lrikinL:'  "Mefeii-e""  and   -nh-l  ii  nl  nm   theiid'ni    "■.In-Iice    . 

IN    \\'rrM':SS    WIIKIM'iOl'".    I    have    heiennln   -el    my    hand    ihi- 
1,-iilh   da\    i>\    March,   in   the   \eii    nf  mir    |,nid    nineteen    himdred    and 

-(•\ent<,.    and    nf   the    1  iide|  lelidel  ice    id'    the    I    mh     I    Si  lie-    n|     A lica 

I  he  line  liiiiidred   a  lid   iiiiiel  \    fmi  I'l  h. 


(^/ZA^-<h:.^ 


r  i;    |t,M     Til  :;ii:._' .  1  iirl.  M.M    in.  I'aTu.U 


|.  Ill 
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Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER   B — FARM   MARKETING  QUOTAS 
AND    ACREAGE    ALLOTMENTS 

[Amdt.  3] 

PART  722— COTTON 

Subpart — 1968-70  Upland  Cotton 
Program   Regulations 

Miscellaneous  Amendments 

The  regulations  governing  the  upland 
cotton  program  for  the  1968  and  1969 
crops  of  cotton  (33  F.R.  6701,  34  F.R. 
1225,  and  34  F.R.  5481)  are  hereby 
amended  as  follows : 

1.  The  title  of  this  subpart  is  amended 
to  read  as  set  forth  above. 

2.  Section  722.801  la)  is  amended  by 
changing  the  first  sentence  thereof  to 
read  as  follows : 

§722,801       Applicability. 

(a)  The  regulations  In  this  subpart 
provide  terms  and  conditions  for  the 
upland  cotton  program  for  the  1968 
through  1970  crops  of  upland  cotton  un- 
der which  price  support  payments  and 
small  farm  payments  are  made  to  pro- 
ducers on  farms  on  which  the  operators 
elect  to  participate  In  the  program.  •  •  • 
•  •  •  •  • 

3.  Section  722.802  Is  amended  by 
changing  paragraph  (h)  and  the  first 
sentence  of  paragraph  (j)  to  read  as 
follows : 

§  722.802      Derinitions. 


•  h>  "Projected  yield"  shall  be  the  pro- 
jected yield  for  the  farm  as  defined  in 
5  722, 64(b)  (24)  and  established  In  ac- 
cordance with  Instructions  Issued  by  the 
Administrator,  ASCS,  or  his  designee: 
Provided,  That  the  producer  whose  pro- 
duction records  are  used  to  prove  yields 
on  the  farm  shall  be  required  to  furnish 
production  data  for  all  other  farms  In 
the  county  or  in  nearby  counties  in  which 
he  had  an  interest  in  any  of  the  years 
for  which  the  yields  are  proven  (unless 
there  is  conclusive  evidence  that  the 
records  presented  are  in  fact  for  the 
specific  farm). 

•  •  *  •  • 

ij)  'Small  farm"  means  a  farm  on 
wliich  the  farm  acreage  allotment  is  10 
acres  or  less,  or  the  projected  farm  yield 
times  the  farm  acreage  allotment  is 
3,600  pounds  or  less,  and  on  which  the 
farm  acreage  allotment  has  not  been  re- 
duced under  section  344(m»  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended,  relating  to  release  and  reap- 
portionment:   Provided,    That    a    farm 


otherwise  qualifying  as  a  small  farm  shall 
not  be  considered  a  small  farm  if  such 
farm  came  within  the  foregoing  defini- 
tion as  a  result  of  the  transfer  of  allot- 
ment which  first  became  effective  for 
the  1970  crop  year.  •   •    * 

*  •  •  *  • 

§  722.804      ( Amended  ] 

4.  Section  722.804*0  <2)  is  amended  by 
"changing  "1969"  in  the  last  sentence 
thereof  to  "1969  and  1970 '. 

5.  Section  722.819  is  revised  by  redesig- 
nating paragraph  (c)  as  paragraph  (d) 
and  adding  the  following  new  paragraph 
(c) : 


§  722.819      .Sihemo  or  lUsWt- 
ulent  rcpresrnlutioii. 


uiu\    friiiid- 


(c)  A  producer  who  is  determined  by 
the  State  committee,  or  the  county  com- 
mittee with  the  approval  of  the  State 
committee,  to  have  knowingly  ( 1 )  made 
a  false  report  of  the  upland  cotton,  feed 
grain,  or  wheat  acreage  on  a  farm  par- 
ticipating in  the  programs  for  such  com- 
modities, (2)  falsely  certified  that  he  did 
not  exceed  the  upland  cotton  allotments, 
wheat  allotments,  or  feed  grain  bases  for 
other  farms  in  which  he  has  an  interest, 
(3)  falsely  ceilified  compliance  with 
other  provisions  of  the  upland  cotton, 
feed  grain,  or  wheat  program,  or  (4)  ob- 
structed the  county  committee's  efforts 
to  determine  compliance  with  the  upland 
cotton,  feed  grain,  or  wheat  program  by 
failing  to  disclose  his  interest  in  other 
farms,  shall  not  be  entitled  to  receive 
program  benefits  under  the  upland  cot- 
ton program,  the  feed  grain  program, 
and  the  wheat  program  and  shall  refund 
any  payments  and  return  any  wheat 
marketing  certificates  received  by  him, 
or,  in  the  case  of  certificates,  pay  the 
value  thereof,  to  the  Commodity  Credit 
Corporation. 

•  •  *  *  • 

6.  A  new  §  722,826  is  added  to  read  as 
follows: 

§  722.826      (:iianBe>i    effe.  Ii>e    for    1970. 

Notwithstanding  any  other  provisions 
of  this  subpart,  the  following  changes,  in 
addition  to  any  other  specific  amend- 
ments to  the  regulations,  shall  be  appli- 
cable for  1970: 

ia»  No  diversion  requirement.  Pro- 
ducers shall  not  be  required  to  divert 
acreage  from  the  production  of  cotton,  no 
diversion  payments  are  authorized  to  be 
made,  and  the  provisions  of  this  subpart 
relating  to  diverted  acreage  shall  be  in- 
applicable to  the  1970  crop  of  upland 
cotton. 

'b)  Price  support  payment  rate.  The 
price  support  payment  rate  per  acre  shall 
be  determined  by  multiplying  the  pro- 
jected yield  by  16.80  cents. 

(c)  Small  farm  payment.  Producers 
on  small  farms  who  do  not  exceed  their 


farm  acreage  allotments  shall  be  eligible, 
subject  to  the  provisions  of  this  section 
and  J  722.804,  for  a  small  farm  payment 
determined  by  multiplying  an  acreage 
equal  to  35  per  centum  of  the  farm  acre- 
age allotment  by  the  small  farm  payment 
rate. 

(1)  Small  farm  payment  rate.  The 
small  farm  payment  rate  per  acre  shall 
be  determined  by  multiplying  the  pro- 
jected yield  by  11.95  cents. 

»2)  Division  of  small  farm  payment. 
The  small  farm  payment  shall  be  divided 
among  producers  on  the  farm  in  accord- 
ance with  the  regulations  in  Part  794  of 
this  chapter,  as  amended. 

(3 1  Production  requirement.  Pro- 
ducers shall  not  be  required  to  produce 
cotton  in  order  to  be  eligible  for  the 
small  farm  payment. 

i4)  New  farms.  Producers  on  a  faim 
having  a  new  farm  cotton  allotment 
shall  not  be  eligible  for  a  small  farm 
payment. 

idi  Advance  payment.  Advance  pay- 
ments shall  not  be  made  available  to  par- 
ticipants In  the  1970  program. 

(Sec,  103(d),  79  Stat.  1194,  as  amended,  7 
U.S.C.  1444(d)  ) 

Effective  date:  Date  of  filing  with  the 
Director,  OfBce  of  the  Federal  Register. 

Signed  at  Washington.  DC,  on  March 
4,  1970. 

Kenneth  E.  Frick, 
Administrator ,  Agricultural  Sta- 
bili:iation    and    Conservation 
Service. 


|FR.    Doc. 


70-2895;    Filed,    Mar.    10, 
8:45  a.m  I 


1970; 


[Amdt.  6 1 

PART  728— WHEAT 

Subpart — Regulations  Pertaining  to 
Farm  Acreage  Allotments,  Yields, 
Wheat  Certificate  Program  for  Crop 
Years  1968-70,  and  Wheat  Diver- 
sion Program  for  Crop  Years  1969— 
70 

Miscellaneous  Amendments 

The  regulations  pertaining  to  farm 
acreage  allotments,  yields,  wheat  certifi- 
cate program  for  crop  years  1968-70.  and 
wheat  diversion  program  for  crop  years 
1969-70,  33  F.R.  6508,  as  amended,  are 
further  amended  as  follows: 

§728,310      [  Amended  1 

1,  Section  728,310  is  amended  as 
follows: 

a.  The  introductoi-y  text  of  §  728,310  Is 
amended  by  striking  out  "county  oflice 
manager"  In  the  second  sentence  thereof 
and  substituting  "county  executive 
director". 

b.  Paragraph  (j)  is  amended  by 
changing  the  introductory  text  thereof 
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to  read  a^;  follows:  "  Wheat  acreat^e' 
means  any  acrease  planted  to  wheat  and 
any  acrease  of  volunteer  wheat  with  a 
yield  of  3  bushels  per  acre  or  more,  ex- 
cluding any  acreage  of:". 

c.  Paragraph  «j'  is  further  amended 
by  adding  the  followinu:  new  subpara- 
uraph  i8>  : 

8'  Wheat  not  i)lanled  and  caied  for 
In  a  workmanlike  manner  with  the  expec- 
tation of  producinn  a  normal  crop. 

d  Section  728  310  is  further  amended 
by  deletniR  from  the  concludint;  paia- 
uraph  after  paragraph  <j>'8i  the  sec- 
ond sentence  which  reads  as  follows: 
■  Wheat  acreaiiC  also  includes  an  acre- 
age of  volunteer  wheat,  within  the  tarm 
permitted  acreage,  which  was  intended 
for  harvest  but  which,  prior  to  reaching 
maturity,  was  destroyed  by  natural 
causes" 

2  Section  728  315  is  amended  as  fol- 
lows: Paragraph  'bMii  and  the  first 
sentence  of  paragraph  (bM2)  are 
amended  to  read  as  follows: 

S  7'2fi.^\~t       Hrl«Tminali«»ii  of  pr«'limiciiir.> 
iillotiiK-nls  for  old  fiirm*. 


ib>    •    *    • 

( 1 »  For  a  retiular  rotation  farm,  the 
wheat  history  for  the  preceding  year 
when  such  history  Ls  equal  to  the  allot- 
ment for  the  preceding  year,  and  when 
the  wheat  history  is  less  thai\  the  allot- 
ment for  the  preceding  year,  the  average 
of  the  allotment  for  the  preceding  year 
and  the  highest  planted  and  considered 
planted  acreage  of  wheat  in  any  one  of 
the  3  years  immediately  preceding  the 
year  for  which  the  allotment  is  being 
determined. 

<2>  For  an  established  odd  and  even 
crop-rotation  farm,  the  wheat  history  for 
the  preceding  year  when  such  history  is 
equal  to  the  allotment  for  the  preceding 
year,  and  when  the  wheat  histoi-y  is  le.ss 
than  the  allotment  for  the  preceding 
year,  the  average  of  the  allotment  for  the 
preceding  year  and  the  highest  planted 
and  considered  planted  acreage  of  wheat 
in  the  first  or  third  year  preceding  the 
year  for  which  the  allotment  is  being  de- 
termined, adjusted  upward  or  downward 
by  application  of  an  adjustment  factor 
determined  under  5  728  15a' b'  i2)  of  the 
regulations  for  the  1964  and  sub.setjuent 
crops  of  wheat.   *    *    ' 

.  .  .  »  • 

S  728. .127      I  Vm.ii.ltMl  I 

3.  Section  728. 327' a i  Ls  amended  by 
striking  out  "county  ofTice  manager"  and 
substituting  "county  executive  director". 

S  728.106       I  \nKii.lr.ll 

4.  Section  728  406iai  is  amended  by 
changing  the  reference  from  "§  728  - 
516"  to  "5  728.515". 

i?  728.,'>l.'l       I  \m.n<l<ill 

5  Section  728.513  is  amended  by 
striking  out  "county  office  manager" 
wherever  It  appears  in  paragraphs  'e) 
and  (f»  and  substituting  "county  exec- 
utive director". 

6.  Section  728  522  is  amended  by  re- 
designating paragraph  (c)  as  para- 
graph (d)  and  adding  tlie  following  new 
paragraph  (c> : 
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8  728. .'>22       Nlicmr   or  <l.\  i<  »■    ami    (i.-  ..I- 
ulciil  r«-|»r«'»rtHiilion. 
.  •  •  •  • 

(c»  A  producer  who  is  determined  by 
the  State  committee,  or  the  county  com- 
mittee with  the  approval  of  the  State 
committee,  to  have  knowingly  1 1  >  made 
a  false  report  of  the  wheat,  feed  grain, 
or  upland  cotton  acreage  on  a  farm 
participating  in  the  programs  for  such 
commodities.  <  2  >  falsely  certified  that  tiie 
did  not  exceed  the  feed  grain  ba.ses. 
wheat  allotments,  or  upland  cotton  al- 
lotments for  other  farms  in  which  he 
has  an  interest.  <3i  falsely  certified 
compliance  with  other  provisions  of  the 
wheat,  feed  grain,  or  upland  cotton  pro- 
gram, or  <4>  obstructed  the  county  com- 
mittee's efforts  to  determine  compliance 
with  the  wheat,  feed  grain,  or  upland 
cotton  program  by  falling  to  disclo.se 
his  interest  in  other  fanns.  shall  not  be 
entitled  to  receive  program  benefits  un- 
der the  wheat  program,  the  feed  grain 
program,  and  the  upland  cotton  pro- 
gram, and  shall  refund  any  payments 
and  return  any  wheat  marketing  cer- 
tificates received  by  him,  or,  in  the  ca.se 
of  certificates,  pay  the  value  thereof, 
to  the  Commodity  Credit  Corporation, 
.  •  •  »  • 

(Sees  ■,!34.  :J39(KI.  375(bl.  379J;  ,52  Stat 
5:).  a.s  ameiulwl.  70  Stat  624.  76  Stal  630.  as 
amended;  7  USC  1334.  1339(g).  1375(bl. 
1373JI 

Effective  date:  Date  of  filing  this  doc- 
ument with  the  director,  OfRce  of  the 
Federal  Register. 

Signed  at  Wa.shlngton,  DC,  on 
March  4,  1970. 

Kenneth  E.  Frick, 
Administrator.  Aaricultural  Sta- 
bilization   and    Conservation 
Service 

|FR      Doc      70-28(t(>,     Filed.     Mar      10      1970; 
8  45  am  | 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  A  DESIG- 
NATED AREA  OF  CALIFORNIA 

Finding  and  Approval  Relative  to  Ex- 
portation to  Belgium  of  Restricted 
and  Other  Marketable  Dates  Cer- 
tified as  Meeting  Grade  and  Size 
Requirements  for  Free  Dates  for 
Further   Processing 

Tlie  finding  and  approval  hereinafter 
set  forth  are  pursuant  to  §  987.155(ai  <2> . 
Subpart — Administrative  Rules  and  Reg- 
ulations, established  under  the  market- 
ing agreement,  as  amended,  and  Order 
No.  987  as  amended  i7  CFR  Part  987  > , 
regulating  the  handling  of  domestic 
dates  produced  or  packed  in  a  designated 
area  of  California  Tliis  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  i7 
use  601-6741,  hereinafter  referred  to 
as  the  "act". 


Prc.-.ently,  the  program  does  not  permit 
the  exportation  of  restricted  and  other 
marketable  dates  for  further  processing 
•  dry  dates)  to  Belgium.  However.  §  987.- 
155'a''2i  provides,  in  part,  that  re- 
stricted and  other  marketable  dates  of  a 
particular  variety  certified  as  meeting 
the  applicable  grade  and  size  require- 
ments for  free  dates  for  further  proce.ss- 
itiu  may  be-  ex|)orted  to  a  particular 
country  upon  the  Committee  making  a 
ID  escribed  finding  and  the  Secretary  ap- 
proving the  finding.  The  Committee  must 
tind  I  with  the  approval  of  the  Se-^re- 
tary  >  that  exportation  of  such  dates  to 
the  particular  country  is  consistent  with 
the  iiroce.ssing  or  consuming  habiUs  of 
the  country  and  is  e.s.sential  to  mcrease 
total  exports  of  dates  to  such  country. 

'fhe  grade  and  size  requirements  ap- 
plicable to  free  dates  for  further  proc- 
e;sing  are  the  same,  except  for  moisture 
content,  as  those  applicable  to  free  dates 
I  of  higher  moisture  content  >  which  are 
packed  for  handling  and  sale  in  domestic 
and  export  markets.  Dates  for  further 
processing  have  a  moisture  content  below 
16  percent  and  are  known  as  dry  dates 
In  processing,  water  is  added  by  hydra- 
tion to  produce  the  desirable  texture  for 
eating. 

Belgium  has  date  processing  and  pack- 
aging facilities,  and  normally  receives 
Deglet  Noor  dates  for  processing  from 
Algeria  and  Tunisia,  but  none  from  Cali- 
fornia. Unfavorable  weather  severely  re- 
duced the  1969  production  of  dates  in 
these  North  African  countries,  with  a 
resulting  shortage  of  exports.  Because 
of  the  shortage,  the  trade  in  Belgium  is 
seeking  supplies  of  Deglet  Noor  dates 
from  California  .so  they  can  continue 
supplvmg  the  consumers  with  the  dates 
to  which  they  are  accustomed. 

The  current  supply  of  Deglet  Noor 
dates  grown  in  California  is  adequate  to 
meet  domestic  and  export  requirements, 
including  tho.se  of  Belgium,  and  carry- 
over needs.  Making  Deglet  Noor  dates 
available  to  Belgium  in  a  form  requinnn 
further  prore.ssing  will  permit  the  Bel- 
gians to  u.se  their  normal  proce.ssiiis. 
packaging,  and  marketing  facilities,  sup- 
ply consumers  with  the  dates  to  which 
they  are  accustomed,  and  encourage  the 
exportation  of  California  dates. 

Accordingly,  pursuant  to  §  987.155ia' 
I  2'  and  ba'-ed  on  the  unanimous  finding 
of  the  Date  Administrative  Committee 
and  other  information,  it  is  hereby  founri 
that  exportation  to  Belgium  of  restricted 
and  other  marketable  dates  of  tlie  Deglet 
Noor  variety  certified  as  meeting  the 
ai)plkable  grade  and  size  requirement.'; 
for  free  dates  for  further  proce.N'-ing  is 
consistent  with  the  processing  and  •con- 
suming habits  of  Belgium:  and  such  ex- 
portation of  Deglet  Noor  dates  will  tend 
to  effectuate  the  declared  policy  of  Dip 
act  Accordingly,  .such  exportation  of 
Deglet  Noor  dates  to  Belgium,  in  accord- 
ance with  the  applicable  provisions  of 
this  part,  is  approved. 

It  is  hereby  further  found  that  it  i.^ 
impracticable,  unnece.ssary.  and  contrary 
to  the  public  interest  to  give  public  notice 
and  engage  in  public  rule  making  proce- 
dure, and  that  good  cause  exisLs  for  not 
postponing  the  effective  time  of  this  ac- 
tion until  30  days  after  publication  in  the 
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Federal  Register  (5  U.S.C.  553)  in  that: 
(1)  This  action  unanimously  recom- 
mended by  the  Date  Administrative  Com- 
mittee, miist  become  effective  March  11, 
1970,  to  permit  handlers  to  take  advan- 
tage of  a  demand  for  dates  in  Belgium 
and  make  arrangements  for  exports  to 
Belgium:  »2)  this  action  relieves  restric- 
tions on  handlers  by  permitting  the  ex- 
portations  to  Belgium  of  Deglet  Noor 
dates  with  a  lower  moisture  content  than 
otherwise  permitted;  <3)  handlers  are 
aware  of  Belgium's  interest  in  California 
dates  for  further  processing  and  are  pre- 
paring to  export  immediately;  and  (4) 
California  handlers  may  lose  the  oppor- 
tunity for  export  sales  to  Belgium  if  this 
action  is  not  taken  promptly. 

(Sees.  1-19.  48  Stat  31,  as  amended;  7  USC. 
601-674 ) 

Dated  March  6,  1970.  to  become  effec- 
tive March  11.  1970. 

Paul  A.  Nicholson. 
Depvty     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IP.R.    Doc.    70-2939:    Piled.    Mar.    10.    1970; 
8:49  a  m  | 


Chapter  XVI — Food  and  Nutrition 
Service  (Food  Stamp  Program),  De- 
partment of  Agriculture 

PART  1602— PARTICIPATION  OF  RE- 
TAIL FOODSTORES,  WHOLESALE 
FOOD  CONCERNS  AND  BANKS 

Disqualification  of  Retail  Food  Stores 
and  Wholesale   Food  Concerns 

The  heading  of  Chapter  XVI  is  amend- 
ed to  read  as  set  forth  above  pursuant  to 
the  establishment  of  the  Food  and  Nu- 
trition Service  as  announced  on  August 
13,  1969  (34  F,R.  13119). 

In  5  1602.6,  paragraphs  'a>  and  ib" 
are  amended  to  make  clear  the  require- 
ment that  disqualified  firms  must  sub- 
mit new  applications  in  order  to  be  rein- 
stated in  the  Food  Stamp  Program  fol- 
lowing disqualification,  and  to  clarify 
that  Food  and  Nutrition  Service  Regional 
Offices  shall  issue  charge  letters  to  firms 
believed  to  be  violating  the  program  and 
that  the  firms'  replies  to  such  letters 
shall  be  directed  to  the  OfBcers-In- 
Charge  of  the  local  Food  and  Nutrition 
Service  Field  Offices.  As  amended, 
!  1602.6  reads  as  follows ; 

§  1602.6      l>iM|iialifi<-utioii  of  mail   fcKxI- 
»lorj-«   and    t»lu>lr>.a!f    fiMxI   I'oiu-crn*. 

*a)  Any  authorized  retail  foodstore  or 
authorized  wholesale  food  concern  may 
be  disqualified  from  further  participation 
in  the  Program  by  FNS  for  a  reasonable, 
definitely  stated  peiiod  of  time,  not  to 
exceed  3  years,  as  FNS  may  determine, 
if  such  retail  foodstore  or  wholesale  food 
concern  fails  to  comply  with  the  Food 
Stamp  Act  of  1964  or  the  provisions  of 
this  part.  Any  retail  foodstore  or  whole- 
.sale  food  concern  which  has  been  so  dis- 
qualified and  which  de.slres  to  be  rein- 
stated utx)n  the  end  of  the  period  of  dis- 
qualification or  at  any  time  thereafter. 
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shall  file  a  new  application  so  that  FNS 
may  determine  whether  reinstatement 
is  appropriate  under  the  provisions  of 
this  part.  Such  an  application  may  be 
filed  starting  10  days  before  the  end  of 
the  period  of  disqualification. 

lb)  Any  retail  foodstore  or  wholesale 
food  concern  considered  for  disqualifica- 
tion under  paragraph  (ai  of  this  section 
shall  have  full  opportunity  to  submit  to 
FNS  information,  explanation,  or  evi- 
dence concerning  any  instances  of  non- 
compliance before  a  final  determination 
is  made  by  FNS  as  to  the  administrative 
action  to  be  taken.  Prior  to  such  deter- 
mination, the  retail  foodstore  or  whole- 
sale food  concern  shall  be  sent  a  letter  of 
charges  by  the  appropriate  Regional  Of- 
fice, Food  and  Nutrition  Service.  The  let- 
ter shall  specify  the  violations  or  actions 
which  FNS  believes  constitute  a  basis  for 
disqualification.  Such  letter  shall  inform 
the  food  retailer  or  food  wholesaler  that 
he  may  respond  either  orally  or  in  writ- 
ing to  the  charges  contained  therein 
within  10  days  of  the  mailing  date  there- 
of, which  response  shall  set  forth  a  state- 
ment of  evidence,  information,  or  expla- 
nation pertaining  to  the  specified  viola- 
tions or  acts.  Such  response,  if  any,  shall 
be  made  to  the  OflRcer-In-Charge,  Food 
and  Nutrition  Service  Field  OfRce.  who 
has  responsibility  for  the  county  in  which 
the  retail  foodstore  or  wholesale  food 
concern  is  located.  If  no  response  is  made 
to  the  letter  of  charges,  FNS  will  deem 
the  charges  to  have  been  admitted. 


Note:  The  reporting  and  or  recordkeeping 
requirements  contained  -herein  have  been 
approved  by  the  Bureau  of  the  Budget  in  ac- 
cordance with  the  Federal  Reports  Act  of 
1942. 

Effective  date.  This  amendment  .shall 
become  effective  on  the  date  of  its  pub- 
lication in  the  Federal  Register. 


March  5.  1970 
[FR     Doc 


RirnARn  E.  Lync, 
Assistant  Secretary. 


7&  2894;    Filed. 
8:45   am  I 


Mar     10,    1070; 


Title  8— AUENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
izotion  Service,  Department  of  Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed : 

PART  235 — INSPECTION  OF   PER- 
SONS APPLYING  FOR  ADMISSION 

Paragraph  <e)  of  §  235.1  is  amended 
to  read  as  follows : 

§  2,'^.'>.i       Srnp<- fif  rKainiiiialioii. 

•  •  •  •  • 

•  e)  U.S.  citizens,  Canadian  nationals, 
and  other  residents  of  Canada  having  a 
common    nationality    with    Canadians, 


432.5 

entering  the  United  States  by  small  craft. 
Upon  being  inspected  by  an  immigration 
officer  and  found  eligible  for  admission 
as  a  citizen  of  the  United  States,  or  in 
the  case  of  a  Canadian  national  or  other 
resident  of  Canada  having  a  common 
nationality  with  Canadians  being  found 
eligible  for  admission  as  a  temporary 
visitor  for  pleasure,  a  person  who  de- 
sires to  enter  the  United  States  from 
Canada  in  a  small  pleasure  craft  of  less 
than  5  net  tons  without  merchandise 
may  be  issued,  without  application  or 
fee.  Form  1-68,  Canadian  Border  Boat 
Landing  Card,  and  may  thereafter  enter 
the  United  States  along  the  immediate 
shore  area  of  the  United  States  on  tlie 
body  of  water  designated  on  the  Form 
1-68  from  time  to  time  for  the  duration 
of  that  navigation  season  without  fur- 
thei-  inspection.  In  the  ca.se  of  a  Cana- 
dian national  or  other  resident  of 
Canada  having  a  common  nationality 
with  Canadians,  the  Form  1-68  shall  be 
valid  only  for  the  purpose  of  visits  of  le.ss 
than  24  hours  and  only  if  the  alien  will 
not  proceed  beyond  thje  immediate  shore 
area  of  the  United  StaAes  bordering  on  a 
lake  or  river  lying  between  the  United 
States  and  Canada.  If  the  bearer  of  Form 
1-68  seeks  to  enter  the  United  States  by 
means  other  than  small  pleasure  craft 
of  less  than  5  net  tons  without  merchan- 
dise, or  if  he  seeks  to  enter  the  United 
States  for  other  purposes,  or  if  he  is  an 
alien  who  intends  to  proceed  inland  from 
the  immediate  shore  area  of  the  United 
States  or  remain  in  the  United  States  for 
24  hours  or  more,  he  must  apply  for  ad- 
mission at  a  U,S.  port  of  entry. 


PART  238— CONTRACTS  WITH 
TRANSPORTATION   LINES 

t;  2.'J8..1       I  AiiioiHlril ) 

1  The  listing  of  transportation  lines 
in  paragraph  ibi  Signatory  lines  of 
5  238.3  Aliens  in  imrnediatc  and  con- 
tinuous transit  Is  amended  by  adding  the 
following  transportation  lines  in  alpha- 
betical sequence;  "Donald.son  Interna- 
tional Airways."'  "Korea  Shipping  Conio- 
ration.  Ltd..  Seoul.  Korea."  and  "Lakci- 
Airways  Limited." 

S  238.4       I  4ni.ncJoil  1 

2.  The  listing  of  transportation  lines 
under  "At  Winnipeg"  of  §  2.38  4  I'rcin- 
spcction  outside  the  United  States  is 
amended  by  adding  the  following  iian.'-- 
portation  line  in  alphabetical  sequeiue 
Pacific  Western  Airlines  Ltd  " 


PART   248— CHANGE   OF 
NONIMMIGRANT   CLASSIFICATION 

S  2t8.2       r.Ameinle«n 

1.  The  third  sentence  of  5  248  2  -4/)- 
plication  is  amended  to  read  as  follow.-- : 
"If  the  application  is  granted,  the  alien's 
nonimmigrant  statas  imder  his  new 
classification  shall  be  subject  to  the 
terms  and  conditions  applicable  gen- 
erally to  such  classification  and  to  such 
other  additional  terms  and  conditions, 
including  exaction  of  bond,  which  the 
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district  director  deems  appropriate  to 
the  case." 

2    The  penultimate  sentence  of  3  248.2 
i.s  deleted. 


PART  316a— RESIDENCE,   PHYSICAL 
PRESENCE  AND  ABSENCE 

i;  .Jlfia  2       [  \inpnd.d| 

The  listing  of  American  institutions  of 
research  In  5  316a. 2  American  institu- 
tions of  research  is  amended  by  adding 
the  following  Institution  In  alphabetical 
sequence;  "Carleton  College  (Depart- 
ment of  Sociology  and  Anthropology  i , 
Northfield,  Minnesota." 

(See    10.3.  66  Stat    173;  h  U  SC    1103i 

This  order  shall  be  effective  on  the  date 
of  its  publication  in  the  Federal  Regis- 
ter Compliance  with  the  provisions  of 
.section  553  of  title  5  of  the  United  States 
Code  (80  Stat.  383  > .  as  to  notice  of  pro- 
posed rule  making  and  delayed  effective 
date,  is  imnecessary  in  thLs  instance  be- 
cause the  amendment  to  5  235.1 'e)  con- 
fers benefits  upon  persons  affected  there- 
by; the  amendments  to  §  248.2  relate  to 
agency  procedure;  the  amendments  to 
§§  238. 3'b)  and  238.4  add  transportation 
iines  to  the  listing:  and  the  amendment 
to  §  316a.2  adds  an  American  in.stltution 
of  research  to  the  listing. 

Dated;  March  6,  1970. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

|FR     Doc.    70-2920;     Filed.    Mar.     10,     1970; 
8:47  ami 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  70-EA  9;   Amdt    39-054 1 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hortzell   Propellers 

The  Federal  Aviation  Admlnl.stration  Is 
amending  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  .so  as  to  i.s.sue 
an  airworthiness  directive  applicable  to 
Hart/.ell  T10176  and  T10176H  type  blades 
u^ed  on  Hartzell  type  HC-B3TN 
prdjiellers. 

Tliere  lias  been  a  report  of  separation 
of  a  blade  due  to  shanlc  failure  on  the 
subject  propellers.  An  investigation  re- 
vealed evidence  of  slight  .scratches  or  tool 
marks  in  the  radius  of  the  inside  surface 
of  the  pilot  tube  iiole.  It  Is  reasoned  that 
the  radius  at  the  bottom  of  the  pilot  tube 
liad  .sonie  stress  concentrations  present 
in  tlie  form  of  scratches  or  tool  marlcs 
which  initiated  the  blade  failure. 

Since  this  is  a  deficiency  which  may 
e.xist  or  develop  in  blades  of  similar  type 
design,  an  airworthiness  directive  Is  being 
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i.ssued  to  require  inspection  and  replace- 
ment where  necessary  of  the  subject 
blades. 

Since  a  condition  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  would 
be  contrary  to  the  public  interest  and  the 
amendment  may  be  made  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.85 
(31  FR.  136971.  5  39  13  of  Part  39  of 
the  Federal  Aviation  Regulations  Is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

H.^RTZELL  Propei.i.er.s  Applies  to  Hartzell 
T10176(  )  and  T10176H(  )  type  blades 
Installed  on  Hartzell  HC-B3TN-5C  series 
propellers  used  on  AlRe.search  TPE331- 
(      )  type  engines. 

Compliance  required  ns  Indicated,  unless 
already    accomplished. 

a.  Propellers  with  700  or  more  total  hours 
In  service.  Inspect  In  accordance  with  para- 
graphs (c)  and  (d)  within  the  next  50  hours 
after  the  effective  date  of  this  AD.  and  reln- 
spect  In  accordance  with  paragraph  (c)  every 
1.500  hours  in  service  from  the  last  Inspec- 
tion. 

b  Propellers  with  less  than  700  total  hours 
In  service  Inspect  In  accordance  with  para- 
graphs (c)  and  (d)  prior  to  the  accumula- 
tion of  750  hours  In  service  and  relnspect 
In  accordance  with  paragraph  (c)  every  1.500 
hours  In  service  from  the  last  Inspection. 

c.  Remove  the  blades  from  the  propeller 
and  the  smaller  needle  bearing  from  the  bot- 
tom of  the  blade  pilot  tube  hole.  In  accord- 
ance with  Hartzell  Bulletin  No.  95,  dated 
January  7,  1970.  or  PAA-approved  equivalent 
procedure,  clean  and  inspect  the  inner  sur- 
face of  the  pilot  tube  hole  for  cracks  by  dye 
penetrant  method  and  visually  Inspect  for 
scratches,  gouges  or  tool  marks  In  the  area 
of  minimum  wall  thickness.  Replace  before 
further  flight  any  cracked  blade  or  blade 
having  scratches,  gouges,  or  tool  marks  in 
the  critical  radius  with  a  blade  which  has 
been  liispectod  In  accorduiioe  with  this  AD 
and   found  satisfactory. 

d  In.sppct  the  blade  for  minimum  w.Ul 
thickness  In  the  shank  area  In  accordance 
with  Hartzell  Bulletin  No.  95  dated  7  Jan- 
tiary  1970  Replace  before  further  flight  any 
blade  having  a  wall  thickness  less  than  that 
noted  In  BuUetui  No.  95  with  a  blade  In- 
spected in  accordance  with  this  AD  and 
found    satisfactory. 

e.  Upon  .subnUs,sl()n  of  .sub.stantl.atlng  data 
thnnigh  an  FAA  Maintenance  Inspector,  the 
Chief,  Engineering  and  Manufacturing 
Branch.  F'A.A  E.i.stern  Regl..ii  may  adjust 
repetitive  Infection  Intervals  specified  In 
this  AD.     ^^ 

I  Hartzeir  Bulletin  No.  95  dated  7  January 
1H70   and   Manvml    118A   cover   this   subject.] 

This  amendment  is  effective  March  11, 
1970. 

(.Sec  :<I3(ai,  601.  603,  Federal  Aviation  Act 
of  1958.  49  use.  1354(a).  1421.  1423:  sec. 
6lc),  DOT  Act,  49  V  SC.   1655(c)  ) 

Lssued  In  Jamaica,  N.Y.,  on  Febru- 
ar>-  25. 1970. 

Wayne  HENnERSHOT, 
Acting  Director,  Eastern  Region. 

[FR.  Doc.     70-2890:    Filed,    Mar.    10,    1970; 
8:46  ajn.) 


Title  19— CUSTOMS  DUTIES 

Chopter  I — Bureau  of  Customs, 
Department  of  the  Treosury 

(TX).  70-61] 

PART  53— ANTIDUMPING 

Publication  of  Name  of  Person  Raising 
Question  of  Dumping 

In  order  to  provide  greater  flexibility 
in  determining  the  form  of  antidumping 
proceeding  notices,  §53.30((1),  Customs 
Regulations,  is  amended  by  deleting  the 
word  "shall"  and  substituting  therefor 
the  word  "may."  As  revised,  S  53.30(d) 
shall  read  as  follows: 

§  .'>.'$. 30      \nliihiMi|>ing  I'roreccling  Volice, 
•  •  *  •  * 

(d»  A  summary  of  the  information  re- 
ceived. If  a  person  outside  the  Customs 
Service  raised  or  presented  the  question 
of  dumping,  his  name  may  be  included  in 
the  notice  unless  a  determination  under 
5  53.23  requires  that  his  name  not  be 
disclosed. 

(Sees.  201.  407.  42  Stat    11,  as  amended.  18; 
19  U.S.C.  160,  173) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  Its  pub- 
lication In  the  Federal  Register. 

I  SEAL  1  Myles  J.  Ambrose. 

Commissioner  of  Customs. 

Approved:  March  5, 1970. 

Eugene  T.  Rossides, 
AssistaJit  Secretary 
of  the  Treasury. 

(PR.    Doc     70  2933:    Piled,    Mar.    10.    1970; 
8:48  am.) 


Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

SUBCHAPTER    O— COAL    MINE    HEALTH    AND 
SAFETY 

PART  74— COAL  MINE  DUST 
PERSONAL  SAMPLER  UNITS 

Section  202' a)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  pro- 
vides for  the  taking  of  samples  of  the 
respirable  dust  in  coal  mine  atmospheres 
by  a  device  approved  by  :he  Secretary  of 
the  Interior  and  the  Secretary  of  Health, 
Education,  and  Welfare.  Accordingly. 
Part  74,  reading  as  set  forth  below.  Is 
added  to  Subchapter  O  of  Chapter  I. 
Title  30,  Code  of  Federal  Regulations. 
Tliis  part  sets  forth  the  requirements 
wliich  mu.st  be  met  by  approved  coal 
mine  dust  personal  .sampler  units.  It  Is 
important  tliat  sampler  luiits  meeting 
these  requirements  be  produced  as 
quickly  as  possible.  Therefore,  it  would 
not  be  In  the  public  Interest  either  to  give 
notice  of  proposed  rtilemaking  on,  or  to 
delay  the  effective  date  of.  Part  74.  Ac- 
cordingly, Part  74  shall  become  effective 
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upon   its   publication    in    the    Federal 
Register. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

Robert  H.  Pinch, 
Secretary  of  Health, 
Education,  and  Welfare. 

March  6.  1970. 

Sec. 

74 1  Purpose 

74  2  Sample  unit 

743  Specifications  of  sampler  unit. 

74  4  Tests  of  coal  mine  dust  personal  sam- 
pler units. 

745  Coiiducl  of  tests:  demonstialions 

74  6  Applications. 

74  7  Certificate  of  approval. 

74  8  Approval  labels 

74  9  Material  required  for  record. 

74  10  Changes  after  certification. 

74  11  Withdrawal  of  certification. 

AuTHORrrv:  The  provisions  of  this  Part  74 
Issued  under  sec.  508.  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  i83  St«t. 
803). 

§74.1       l*iirp»»o. 

The  regulations  in  this  part  set  forth 
the  requirements  for  approval  of  coal 
mine  dust  personal  sampler  units  de- 
signed to  determine  the  concentrations 
of  respirable  dust  in  coal  mine  atmos- 
pheres: procedures  for  applying  for  such 
approval:  test  procedures;  and  labeling. 

§  74.2      Siiiiipler  unil. 

A  coal  mine  dust  personal  sampler  unit 
shall  consist  of  <a)  a  pump  unit,  'b)  a 
sampling  head  a.ssembly,  and  (c>  if  re- 
chargeable batteries  are  used  in  tlie 
pump  unit,  a  battery  charger. 

§  74.3      S|MTHii-ution>«  of  •.amph-r  unit. 

lai  Pump  unit — ili  Dimensions.  The 
overall  dimensions  of  the  pump  imit, 
hose  connections  and  valve  or  switch 
covers  sliall  not  exceed  8  inches  in  height. 
6  inches  in  width  and  4  inches  in 
thickness. 

(2i  Weight.  The  pump  unit  shall  not 
weigh  more  than  4  pounds. 

1 3)  Construction.  The  case  and  all 
components  of  the  pump  unit  shall  be 
of  sufficiently  durable  construction  to 
endure  the  wear  of  use  in  a  coal  mine  find 
shall  be  tight  fitting,  so  as  to  minimize 
the  amount  of  dust  entering  the  pump 
case. 

'4)  Exhaust.  The  pump  shall  exhau.st 
into  the  pump  case,  maintaining  a  slight 
positive  pressure  which  will  reduce  the 
entry  of  dust  into  the  pump  case. 

i5)  Suitch.  The  pump  unit  shall  be 
equipped  with  an  on-off  .switch  or  equiv- 
alent device  on  the  outside  of  the  pump 
case.  This  switch  shall  be  protected 
again.st  accidental  operation  durin'T  use 
and  protected  to  keep  dust  from  enter- 
ing the  mechanisms. 

'6 1  Flow  rate  adjustment.  E.xcep;  as 
provided  in  the  last  sentence  of  this  sub- 
paragraph, the  pump  unit  shall  be 
equipped  with  a  suitable  means  of  flow 
rate  ad.iustment  accessible  from  outside 
the  ca.se  To  prevent  accidental  adjust- 
ment, the  flow  rate  adjuster  shall  be  re- 
cessed in  the  pimip  case  and  shall  require 
the  use  of  an  adjusting  tool.  If  the  pump 
IS  capable  of  maintaining  the  flow  rate 
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consistency  required  in  this  part  without 
adjustment,  an  external  flow  rate  ad- 
juster is  not  required. 

(7)  Battery.  The  power  supply  for  the 
pump  shall  be  a  suitable  battery  located 
in  the  pump  case  or  in  a  separate  case 
which  attaches  to  the  pump  case  by  a 
permissible  electrical  connection. 

'8'  Pulsation.  The  irregularity  in  flow 
rate  due  to  pulsation  shall  have  a  funda- 
mental frequency  of  not  less  than  20  Hz. 

>9>  Belt  clips.  The  pump  unit  shall  be 
provided  with  a  belt  clip  which  will  hold 
the  pump  securely  on  a  coal  miners  belt. 

'10)  Recharging  connection  A  suita- 
ble connection  shall  be  provided  so  that 
the  battery  may  be  recharsed  without 
removing  the  battery  from  tlie  pump 
case  or  from  the  battery  ca.se  if  a  sep- 
arate battery  case  is  used. 

'Ill  Flow  rate  indicator.  A  visual  in- 
dicator of  flow  r^e  leg.,  a  flowmeter* 
shall  be  provide<Peither  as  an  integral 
part  of  the  piunp  unit  or  of  the  sampling 
head  assembly.  The  flowrate  Indicator 
sliall  be  calibrated  within  rt5  percent  at 
2.  1.8.  and  1.6  liters  per  minute  to  indi- 
cate the  rate  of  air  passing  through  the 
accompanying  sampling  head  assembly. 

1 12 1  Flow  rate  range.  Tlie  pump  shall 
be  capable  of  operating  in  or  over  a 
range  of  from  1.5  to  2.5  liters  per  minute 
and  shall  be  adjustable  over  thLs  range. 

il3i  Flow  rate  consistency.  The  flow 
shall  remain  within  ::t0.1  liters  per 
minute  over  an  8-hour  period  when  the 
pump  is  operated  at  2  liters  per  minute 
with  a  standard  sampling  head  assem- 
bly. Not  more  than  two  readjustments  of 
the  flow  rate  to  2  liters  per  minute  shall 
be  required  to  maintain  this  accuracy. 

1 14 1  Duration  of  operation.  The  pump 
.shall  be  capable  of  operating  for  not  less 
tlian  8  hours  at  a  flow  rate  of  2  liters 
per  minute  against  a  resistance  of  4 
inches  of  water  measured  at  the  inlet 
of  the  pump. 

ib>  Sampling  head  assembly.  Tlie 
.sampling  head  assembly  shall  con.sist  of 
a  cyclone  and  a  filter  a.s.sembly  as 
follows: 

1 1  I  Cyclone.  Tlie  cyclone  sliall  con.si.st 
of  a  cyclone  body  with  removable  grit 
cap  and  a  vortex  finder  and  shall  be  con- 
structed of  nylon  or  a  material  equiva- 
lent in  ijerformance.  The  dimensions  of 
the  components,  with  the  exception  of 
the  grit  cap,  sh^l  be  identical  to  those 
of  a  Dorr-Oliver  10  mm.  cyclone  body, 
part  No.  28541 '4A  or  OlBl  1476-01  and 
vortex  finder,  part  No.  28541  4B. 

'2i  Filter  assc77ibly.  The  filter  assem- 
bly shall  meet  the  following  require- 
ments : 

ii>  Filter.  The  filler  shall  be  a  mem- 
brane filter  type  with  a  nominal  pore 
size  not  over  5  microns.  It  shall  be  non- 
hydrcxscopic  and  shall  not  dissolve  or 
decompose  when  emersed  in  ethyl  or  iso- 
propyl  alcohol.  The  strength  and  surface 
characteristics  of  the  filter  sliall  be  such 
that  dust  deposited  on  its  suiface  may 
be  removed  by  ultrasonic  methods  with- 
out tearing  the  filter.  The  filter  resist- 
ance shall  not  be  more  than  2  inches  of 
water  at  an  airflow  rate  of  2  liters  per 
minute. 

'ID  Capsule.  The  capsule  enclosing 
the  filter  shall  not  permit  sample  air  to 
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leak  around  the  filter.  Tlie  capsule  shall 
be  made  of  nonhydroscopic  material  Its 
weight,  including  the  enclosed  filter, 
shall  not  exceed  5  grams  and  it  shall  be 
preweighed  by  the  manufsuiturer  with  a 
precision  of  ±0.1  milligrams.  Impact  to 
the  capsule  shall  not  dislodge  any  dast 
from  the  capsule,  which  might  then  be 
lost  to  the  weight  measurement. 

'ill I  Cassette.  The  cassette  shall  en- 
close the  capsule  so  as  to  pre\ent  con- 
tamination. The  cas.sette  must  be  ea.sily 
removable  without  causing  a  loss  or  nam 
of  capsule  weight.  Appropriate  covers 
shall  be  provided  to  prevent  contami- 
nants from  entering,  or  dust  from  leav- 
ing, the  capsule  when  it  is  not  In  use. 

'3)  Arrangement  of  components.  The 
connections  between  the  cyclone  vortex 
finder  and  the  capsule  and  between  the 
capsule  and  the  ' 4-inch  'inside  diam- 
eter) hose  mentioned  in  subpmragraiJh 
'5'  of  this  paragraph  shall  be  mechan- 
ically firm  and  shall  not  leak  at  a  rate 
of  more  than  0.1  liters  per  hour  under  a 
vacuum  of  4  inches  of  water. 

'4)  Clamping  of  components.  The 
clamping  and  positioning  of  the  cyclone 
body,  vortex  finder,  and  cassette  shall  i>e 
rigid,  remain  in  alignment,  be  firmly  in 
contact  and  airtight.  Tlie  cyclone- 
cassette  assembly  shall  be  attached 
firmly  to  a  backing  plate  or  other  means 
of  holding  the  sampling  head  in  position 
Tlie  cyclone  shall  be  held  in  jx>sition  so 
that  the  inlet  opening  of  the  cyclone  is 
pointing  perpendicular  to,  and  away 
from,  the  backing  plate. 

'5'  Hose.  A  3-fcx)t  long,  '.-inch  'in- 
side diameter »  hose  shall  be  provided 
to  form  an  airtight  connection  between 
the  inlet  of  the  sampler  pump  and  the 
outlet  of  the  filter  assembly.  A  device, 
capable  of  .sliding  along  the  hose  and 
attaching  to  the  miner's  outer  garmint 
shall  be  provided. 

'Ct  Battery  charger^'  1  >  Power  sup- 
ply The  battery  charger  shall  be  oper- 
ated from  a  117  volt,  60  Hz  power  line 

'2i  Connection.  The  battery  charper 
shall  be  provided  with  a  cord  and  polar- 
ized connector  so  that  it  may  be  con- 
nected to  the  charge  socket  on  the  punij) 
or  battery  case. 

■3i  Protection.  Tlie  battery  chaiurr 
.shall  be  fused,  shall  have  a  grounded 
power  plug,  and  shall  not  be  su.sceptible 
to  damage  by  being  operated  without  a 
battery  on  charge. 

'4  '  Charge  rates.  The  battery  charger 
.shall  be  capable  of  operating  at  either  a 
16-hour  or  a  64-hour  charge  rate.  The 
batter^'  charger  shall  be  capable  of  lully 
charging  the  battery  in  the  pump  unit  in 
the  stated  times  and  .shall  not  over- 
charge a  discharged  battery  in  16  hours 
wlien  operating  at  the  16-hour  cliarte 
rate  or  in  88  hours  when  oi)erating  at  the 
64 -hour  charge  rate. 

i;  71.1       T«'»l«  of  coiil   mine  ilti«l   (mt-mihI 
»iiiiipl(-r  iinitx. 

<a.i  Tlie  Bureau  of  Occupat:onal 
Safety  and  Health,  Department  of 
Health.  Education,  and  Welfare,  ."-hall 
conduct  tests  to  determine  whetlier  a 
coal  mine  dust  personal  sampler  unit 
which  is  submitted  for  approval  undtr 
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tiicsc  regrulations  meets  the  rcquireiiieiits 
set  forth  in  5  74.3 

I  bi  The  Bureau  of  Mines.  Department 
of  the  Interior,  will  conduct  tests,  pur- 
suant to  §  18  68  of  this  chapU^r.  to  deter- 
mine whether  the  pump  unit  of  a  coal 
ii.ine  dust  personal  sampler  unit  sub- 
mitted for  approval  under  these  reijula- 
tions  is  intnn.sically  safe 

15  7I..'»      (  iiihIih  I  of  l<-l-:  tl«iii<>n-.li.iliiiii-. 

Prior  to  the  issuance  of  a  certificate  of 
ai>i)ioval.  only  personnel  of  the  Bureau 
of  Mines  and  Bureau  of  Occupational 
Safety  and  Health,  represenUtives  of 
the  applicant,  and  such  other  pcr.sons 
as  may  be  mutually  agreed  upon  may 
ob.serve  the  tests  conducted.  The  Bureau 
of  Mines  and  the  Bureau  of  Occupa- 
tional Safety  and  Health  .shall  hold  as 
confidential,  and  shall  not  disclose,  prin- 
ciples of  patentable  features  prior  to 
certification,  nor  .shall  the  bureaus  dis- 
clase  any  details  of  the  applicants  draw- 
ings or  specifications  or  other  related 
material.  After  the  issuance  of  a  ccrtifi- 
cate  of  approval,  the  Bureau  of  Mines  or 
the  Bureau  of  Occupational  Safety  and 
Health  may  conduct  such  public  demon- 
strations and  tests  of  the  approved  coal 
mine  du.st  personal  sampler  unit  as  the 
bureau  deems  appropriate.  The  conduct 
of  all  InvestiKations.  tests,  and  demon- 
strations shall  be  under  the  sole  direc- 
tion of  the  Bureau  of  Occupational 
Safety  and  Health  and  the  Bureau  of 
Mines  and  any  other  persons  shall  be 
present  only  as  observers. 

S;;  7  l.(t       .Vppliialion-. 

(ai  Testing  of  a  coal  mine  du.st  per- 
sonal sampler  unit  will  be  undertaken 
by  the  Bureau  of  Occupational  Safety 
and  Health,  and  testing  of  the  pump  unit 
of  such  a  sampler  unit  will  be  under- 
taken by  the  Bureau  of  Mines,  only  pur- 
suant to  a  written  application  in  dupli- 
cate, each  copy  accompanied  by  complete 
.scale  drawlnss.  specifications  and  de- 
.scription  of  materials  An  application  to 
the  Bureau  of  Mine.i  must  be  accom- 
panied by  a  check,  bank  draft,  or  money 
order  in  the  amount  of  $105.  payable  to 
the  U.S.  Bureau  of  Mines,  to  cover  the 
fee  sijecifled  in  §  18  7  of  this  chapter.  Tlie 
applications,  together  with  the  drawings 
and  specifications  and  any  other  related 
documents  .sJiall  be  sent  to  Bureau  of 
Occupational  Safety  and  Health,  Depart- 
ment of  Health.  Education  and  Welfare, 
1014  Broadway.  Cincinnati,  Ohio  4520'.2, 
and  to  the  Bureau  of  Mines,  Department 
of  the  Interior.  4800  Forbes  Avenue, 
Pittsburgh.  Pa.  1521.T 

ib>  Ten  complete  coal  mine  dust  per- 
.^onal  sampler  units  must  be  sent  to  the 
Bureau  of  Occupational  Safety  and 
Health  In  connection  with  an  applica- 
tion. One  piunp  unit  must  be  sent  to  the 
Bureau  of  Mines  in  connection  with  an 
api)lication. 

1  c  I  DrawinKs  and  sijecifications  shall 
be  adequate  in  numljer  and  fully  detailed 
to  identify  Uie  design  of  the  coal  mine 
dust  personal  sampler  unit  or  pump  unit 
tliereof  and  to  disclose  the  dimensions 
rnd   materials  of  all  component  parts. 

id'  An  application  shall  describe  the 
way   in  which  each  lot  of  components 
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will  be  sampled  and  tested  to  maintain 
their  quality  prior  to  a-ssembly  of  each 
sampler  unit.  In  order  to  ensure  that  the 
quality  of  the  coal  dust  personal  sampler 
unit  will  be  maintained  in  production 
through  adequate  quality  control  proce- 
dures, the  Bureau  of  Occupational  Safety 
and  Health  and  the  Bureau  of  Mines 
reserve  the  right  to  have  their  qualified 
personnel  inspect  each  applicant's  con- 
trol-test equipment  procedures,  and  rec- 
ords and  to  Interview  the  employees  who 
conduct  the  control  tests.  Two  copies  of 
the  results  of  any  tests  made  by  the  ap- 
plicant on  the  coal  mine  dast  personal 
sampler  unit  or  the  pump  unit  thereof 
shall  accompany  an  application. 

S  71.7       (;«rli(ii-iilr  of  ii|»|iri>\.il. 

I'd'  Uiwn  completion  of  the  testing 
of  a  coal  mine  dust  personal  sampler 
unit  or  the  piunp  unit  thereof,  the  Bu- 
reau of  Occupational  Safety  and  Health 
or  the  Bureau  of  Mines,  as  appropriate, 
shall  issue  to  the  applicant  either  a  cer- 
tificate of  approval  or  a  wTltten  notice 
of  disapproval,  as  the  case  may  require. 
The  Bureau  of  Occupational  Safety  and 
Health  shall  not  issue  a  certificate  of 
approval  for  a  coal  mine  du.'-t  personal 
.sampler  uiilt  unless  the  Bureau  of  Mines 
has  i.ssued  a  certificate  of  approval  for 
the  pump  unit  thereof.  No  Informal 
notification  of  approval  will  be  Issued. 
If  a  certificate  of  approval  is  issued,  no 
test  data  or  detailed  results  of  tests  will 
accompany  such  approval.  If  a  notice 
of  disapproval  is  Lssued,  It  will  be  accom- 
ijanied  by  details  of  the  defects,  resulting 
in  disapproval,  with  a  view  to  possible 
correction. 

(b>  A  certificate  of  approval  will  be 
accompanied  by  a  list  of  the  drawings 
and  speciflcatiorLs,  covering  the  details 
of  design  and  construction  of  the  coal 
mine  dust  personal  sampler  imlt  or  the 
pump  unit  thereof  upon  which  the  cer- 
tificate of  approval  Is  based  The  appli- 
cant shall  keep  exact  duplicates  of  tlie 
drawings  and  specifications  submitted  to 
the  Bureau  of  Occupational  Safety  and 
Health  and  to  the  Bureau  of  Mines  re- 
lating to  the  sampler  unit  or  pump  unit 
thereof  which  has  received  a  certificate 
of  approval.  The  approved  drawings  and 
specifications  shall  be  adhered  to  exactly 
in  the  production  of  the  certified  sampler 
unit.  Including  the  pump  unit  tliereof. 
for  commercial  purposes.  In  addition, 
the  applicant  shall  observe  such  proce- 
dures for,  and  keep  such  records  of.  the 
control  of  comixjnent  parts  as  either 
bureau  may  in  witting  require  as  a  con- 
dition of  certification, 

J?  7  t.Jl      .\pprin.il  lalM-U.  • 

(ai  Certificates  of  approval  will  be 
accompanied  by  photographs  of  designs 
for  the  approval  labels  to  be  affixed  to 
each  coal  mine  ditst  personal  sampler 
unit. 

ib>  Tlie  labels  showing  approval  by 
the  Bureau  of  Occupational  Safety  and 
Health  and  by  the  Bureau  of  Mines  shall 
contain  such  information  as  the  appro- 
priate bureau  may  require  and  shall  be 
reproduced  legibly  on  the  outside  of  a 
sampler  unit  as  directed  by  the  appro- 
priate bureau. 


(CI  The  applicant  shall  submit  full- 
scale  designs  or  reproductions  of  ap- 
proval labels  and  a  sketch  or  description 
of  the  position  of  the  labels  on  each  unit. 

Id)  Use  of  the  approval  labels  obli- 
gates the  applicant  to  whom  the  certifi- 
cates of  approval  were  Issued  to  main- 
tain the  quality  of  the  complete  coal 
mine  dust  isersonal  sampler  unit  and  to 
guarantee  that  the  complete  sampler 
unit  Is  manufactured  or  assembled  ac- 
cording to  the  drawings  and  specifica- 
tions  uiX)n  which  the  certificates  of  ap- 
proval were  based.  Use  of  the  approval 
labels  is  authorized  only  on  sampler 
units  which  conform  strictly  with  the 
drawings  and  specifications  upon  which 
tlie  certificates  of  approval  were  based. 

§  71.'>      Maleriiil  r«'qiiire«l  for  rorord. 

lai  As  part  of  the  permanent  record 
of  the  Investigation,  the  Buixau  of  Oc- 
cupational Safety  and  Health  will  retain 
a  complete  coal  mine  dust  per.sonal 
sampler  unit,  and  the  Bureau  of  Mines 
will  retain  a  pump  unit,  that  has  been 
tested  and  certified.  Material  not  re- 
quired for  record  purposes  will  be  re- 
turned to  the  applicant  at  his  request 
and  at  his  expense  on  written  shipping 
instructions  to  the  appropriate  bureau. 

( b  I  As  soon  as  a  coal  mine  dust  per- 
sonal sampler  unit  is  commercially  avail- 
able, the  applicant  shall  deliver  a  com- 
plete unit  free  of  charge  to  the  Bureau 
of  Occupational  Safety  and  Health.  De- 
partment of  Health.  Education,  and 
Welfare.  1014  Broadway.  Cincinnati, 
Ohio  45202. 

S;  71.10      riiiiiiKi'- ari«'r  ••••rlifiralion. 

ia>  If  the  applicant  desires  to  change 
any  feature  of  a  certified  coal  mine  dust 
personal  sampler  unit,  he  shall  first  ob- 
tain the  approval  of  the  Bureau  of  Oc- 
cupational Safety  and  Health  pursuant 
to  the  following  procedures: 

1 1 )  Application  shall  be  made  as  for 
an  original  certificate  of  approval,  re- 
questing tliat  the  existing  certification 
be  extended  to  encompass  the  proposed 
change.  The  application  shall  be  ac- 
companied by  drawings,  specifications 
and  related  material,  as  in  the  case  of 
an  original  application. 

<2i  The  application  and  accompany- 
ing material  will  be  examined  by  the 
Bureau  of  Occupational  Safety  and 
Health  to  detennlne  whether  testing  of 
the  modified  sampler  unit  or  com- 
ponents will  be  required.  Testing  will  be 
necessary  If  there  is  a  possibility  that 
the  modification  may  affect  the  perform- 
ance of  the  sampler  unit  adversely.  The 
Bureau  of  Occupational  Safety  and 
Health  will  Inform  the  applicant  whether 
such  testing  Is  required. 

i3i  If  the  proposed  modification 
meets  the  jx^rtlnent  requirements  of 
thcvse  regulations,  a  formal  extension  of 
certification  will  be  issued,  accompanied 
by  a  list  of  new  and  revised  drawings 
and  specifications  to  be  added  to  those 
already  on  file  as  the  baels  for  the  ex- 
tension of  certification. 

( b  I  If  a  change  Is  proposed  In  a  pump 
unit  of  a  certified  coal  dust  personal 
sampler  unit,  the  approval  of  the  Bu- 
reau of  Mines  with  respect  to  Intrinsic 
safetv  shall  be  obtained  in  accordance 
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with  the  procedures  set  forth  in  para- 
graph ■  a  •  of  this  section. 

^  74.1  1      W  illitlraHal  of  i-rrlilu-ation. 

The  Bureau  of  Occupational  Safety 
and  Health  or  the  Bureau  of  Mines  may 
rescind,  for  cause,  any  certificate  of  ap- 
proval which  the  respective  bureau  has 
issued  under  the  regulations  in  this  part. 

|FR.    Doc.    70-2968;    Filed.    Mar.    10,    1970; 
8:49  am  ) 


Title  32— NATIONAL  DEFENSE 

Chapter  XIV — Renegotiation  Board 

SUBCHAPTER   B — RENEGOTIATION   BOARD 
REGULATIONS    UNDER    THE    1951    ACT 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Subchapter  B  of  Chapter  XIV  of  Title 
32  is  amended  as  follows : 

PART   1474— AGREEMENT 
PROCEDURE 

§  117 1 Y)      (  Aiiiiiul.-.l  I 

Section  1474  6  Modification  of  terms 
of  payment  provided  in  agreement  is 
amended  in  the  following  respects: 

1.  By  deleting  the  period  at  the  end 
of  paragraph  (a)  and  adding  the  follow- 
ing: ".  but  the  contractor  need  not  mail 
to  such  collecting  agency  a  copy  of  the 
information  and  data  set  forth  in 
5 1499.2-9<d)  of  this  chapter." 

2.  By  deleting  paragraph  ic^  i2i  In  its 
entirety  and  inserting  in  lieu  thereof 
the  following : 

'CI   Conditions.  •   •    • 

i2)  The  contractor  establishes  by 
satisfactory  evidence  that  It  is  unable  to 
make  such  payment  within  the  time 
provided  therefor  in  the  agreement,  or 
that  payment  within  the  time  provided 
in  the  agreement  would  Impose  upon 
the  contractor  an  undue  hardship  which 
was  not  reasonably  foreseeable  when  the 
agreement  was  made.  In  this  connection 
the  contractor  shall  file  with  its  request 
for  an  extension  of  time  for  payment  the 
information  and  data  set  forth  in 
§1499.2-9<d)  of  this  chapter,  and  upon 
request  shall  furnish  such  other  or  addi- 
tional information  and  data  as  the  Board 
or  the  Regional  Board  may  specify  in 
the  particular  case. 


PART  1475— UNILATERAL  ORDER 
PROCEDURE 

§  1  17.1.6       I  \iiirinlril] 

Section  1475.6  Modification  of  order 
to  extend  time  for  paument  is  amended 
in  the  following  respects: 

1.  By  deleting  the  period  at  the  end 
of  parasiraph  ib'  and  adding  the  follow- 
ing: ".  but  the  contractor  need  not  mail 
to  such  collecting  agency  a  copy  of  the 
information  and  data  set  forth  in 
5  1499.2-9' di  of  this  chapter." 

2.  By  deleting  paragraph  'd'  '2)  in  its 
entirety  and  inserting  in  lieu  thereof  the 
following: 

'd»   Conditions.  •    •    • 
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'2)  The  contractor  establishes  by  sat- 
isfactory evidence  that  it  is  unable  to 
make  such  payment  on  or  before  the  due 
date,  or  that  payment  on  or  before  such 
date  would  linpose  upon  the  contractor 
an  undue  hardship.  In  this  connection 
the  contractor  shall  file  with  its  request 
for  an  extension  of  time  for  payment  the 
information  and  data  set  forth  in 
§  1499.2-9<d)  of  this  chapter,  and  upon 
request  shall  furnish  such  other  or  ad- 
ditional information  and  data  as  the 
Board  or  the  Plegional  Board  may  specify 
in  the  particular  case. 


PART   1499— RENEGOTIATION 
RULINGS  AND  BULLETINS 

Section  1499.2-9,  Renegotiation  Bulle- 
tin No.  9:  Deferred  payment  of  excessive 
profits  pursuant  to  agreement  is 
amended  by  deleting  paragraph  <c»  in 
Its  entirety,  changing  the  designation  of 
paragraph  <d)  to  <c).  and  adding  new 
paragraphs  id»  and  lei  to  read  as 
follows: 

g  1199.2-9  Rriiefsolialion  ntillf-liii  No. 
9:  Deferrrd  pa>nirnt  of  i\<<--.-.i\«' 
profits  piirMianI  to  af:re«-iiirnt. 

*  •  •  *  * 

di  A  contractor  believing  itself  in 
need  of  installment  or  other  deferred 
terms  of  payment  should  request  such  re- 
lief and  must  be  prepared  to  establish 
to  the  Board  or  the  cognizant  Regional 
Board  that  payment  in  accordance  with 
the  provisions  customarily  included  in 
agreements  would  Impose  undue  hard- 
ship upon  the  contractor.  In  order  that 
the  existence  and  extent  of  the  claimed 
need  may  be  properly  evaluated  and  the 
risks  to  the  Government  carefully 
weighed,  the  contractor  in  its  request 
shall  state  the  terms  desired  and  show 
tliat  such  terms  are  no  more  than  are 
reasonably  necessary  to  avoid  undue 
hardship.  The  contractor  shall  also  file 
with  its  request  the  following  informa- 
tion and  data: 

'  1  >  Latest  available  audited  balance 
sheet  and  income  statement, 

•  2  I  Current  unaudited  balance  sheet 
and  income  statement. 

'3'  Cash  flow  statement,  by  years, 
through  end  of  proposed  period  of 
payment. 

'4 1  Sources  and  amounts  of  credit 
currently  utilized  and  available. 

'5'  Description  of  long-term  debt 
obligations,  including  retirement  or  con- 
version provisions  and  any  additions 
contemplated  during  proposed  period  of 
payment. 

'€'  List  of  amounts,  if  any.  due  from 
officers,  stockholders,  or  partners  or  re- 
lated entities,  with  information  on  the 
collectibility  thereof:  and  amounts,  if 
any,  owing  to  officers,  stockholders  or 
partners  or  related  entities,  with  de- 
scription of  provisions  for  retirement 
thereof  during  proposed  period  of 
payment. 

<7i  In  addition  to  the  foregoing,  in 
the  case  of  a  partnership  or  joint  ven- 
ture, a  current  balance  sheet  for  each  of 
the  principEd  partners  or  joint  ventures. 

<e»   Upon  request,  the  contractor  shall 


i:^29 

also  furnish  such  other  or  additional  in- 
formation and  data  as  the  Board  or  the 
Regional  Board  may  specify  in  the  par- 
ticular case. 

iSec.  109.  ''i  Stat  22.  50  USCA.  App.  sec. 
1219) 

Dated:  March  5.  1970. 

Lawrence  E.  Hartwic. 
Chairman. 

|FR.    Doc.    70-2886;    Piled.    Mar.    10.    1970; 
8:45  a.ni  | 


Title  45— PUBLIC  WELFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  233— COVERAGE  AND  CONDI- 
TIONS OF  ELIGIBILITY  IN  FINANCIAL 
ASSISTANCE   PROGRAMS 

Need  and  Amount  of  Assistance 

Section  233.20  is  amended  to  add  a 
new  paragraph  (d)  as  follows: 

§  233.20      Nrnl  Jind  amount  of  a»»i»liui<r. 

•  •  •  •  • 

'di  Other  requirements:  effect  on 
public  assistance  payments  of  the  in- 
crease In  OASDI  benefits  enacted  by 
Public  Law  91-172.  <1)  In  determining 
need  for  and  the  amount  of  OAA.  AFDC. 
AB,  APTD.  or  AABD.  the  separate  OASDI 
benefit  payment  made  to  an  individual 
for  January  and  February  1970.  result- 
ing from  the  Increase  in  OASDI  benefits 
enacted  by  Public  Law  91-172.  shall  be 
disregarded. 

1 2  >  In  the  case  of  any  individual  who 
is  a  recipient  of  OAA.  AB.  APTD.  or 
AABD  for  the  month  of  April.  May.  or 
June  1970  and  In  such  month  also  re- 
ceives monthly  OASDI  benefits,  the  total 
of  his  aid  or  assistance  for  such  month, 
plus  OASDI  benefits  received  in  such 
month,  shall  exceed,  by  $4  <or,  if  less. 
the  amount  of  the  increa.se  in  his  OASDI 
benefits  under  Public  Law  91-172 »  per 
month,  the  sum  of  the  OASDI  benefits 
he  would  have  received  in  such  month 
without  regard  to  the  increase  enacted 
by  Public  Law  91-172  plus  the  supple- 
mentary aid  or  assistance  payment  he 
would  have  received  for  such  month  un- 
der the  applicable  State  plan  as  in  t  fTect 
for  March  1970. 
(Sec    1102.  49  Stat.  647.  USC    1302) 

Effective  date.  This  amendment  shall 
be  effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

Dated  :  February  17.  1970. 

Mary  E.  Switzer. 
Administrator.  Social  and 
Rehabilitation  Service. 

Approved:  March  6,  1970. 

John  G.  Veneman, 
Acting  Secretary. 

(FR     Doc.    70-2967;    Piled.    Mar.    10.    1970; 
8:49  ajn  1 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and     Wildlife,     Fish     and     Wildlife 
Service,   Department  of  the   Interior 
PART  33— SPORT   FISHING 

Montezuma  National  Wildlife  Refuge, 
NY. 

The  follo'.unt?  special  regulation  Is 
issued  and  is  cfTectlve  on  date  of  publica- 
tion in  tlie  Federal  Registek. 

55  .'};$..'>       .S|M'<ial     ri-Kiiliilioii* :     -poil      li-li- 
iim:     for     iiiiliNiilii.il     wilillifi-     rifusir 

New   Vdrk 

MONIF/rMA    NATIONAL    WILIiI.IFE    REFUr.E 

Sport  fl.shing  in  .state  waters  in  com- 
plianre  with  .state  retrulations  is  per- 
mitted from  refuge  lands  from  January  1 
to  December  31.  1970  The  tliree  areas 
open  to  acce.s.s  to  fishing  are  designated 
b.v  signs  and  delineated  on  maixs  avail- 
able at  refULio  headquarters  and  from 
the  Rc:-;ional  Dirertf)r.  Bureau  of  Sport 
F'lstieries  and  Wildlife,  US  Post  Office 
and  Courthou.-e,  Boston.  Mass,  01^109. 

The  pro\isions  of  this  special  regula- 
tion supplcmnit  the  regulations  govern- 
ing f^.shing  on  wildlife  refuge  areas  gen- 
erall.v  which  are  .set  forth  m  Title  50. 
Code  of  Federal  Regulations.  Part  33. 
and  are  effective  tiirough  December  31. 
1970 

Richard  F.  Griffith. 
Rrcjional  Director.  Bureau  of 
Sport  Fi-hrrii's  and  Wildlife 

March  3.  1970. 

[FR      D  If     70   2'in:i;     Filed,     Mir      10      I'lVU; 
8   4<;   a  in  I 

Title  26-INTERNAL  REVENUE 

Chapter  I — Internal   Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER    A— INCOME    TAX 

|TD     70:i2| 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
FORM  ACT  OF    1969 
Temporary    Regulations    Relating    to 
Certain   Elections 

In  order  to  prescrilx"  temrioraiy  regu- 
lations, which  shall  remain  in  force  and 
effect  until  superseded  by  peimanent 
regulations,  relating  to  the  manner  of 
making  certain  elections  provided  by  the 
Tax  Reform  Act  of  19G9  i  Public  Law  91- 
17'J,  B3  Stat.  487  1.  the  following  regula- 
tions are  hereby  adopted 

■;    !!?.(>       I'riModiirf     :i|>|ilir;ilili-     l<>     iirl.iiii 
i-liTlion-. 

'I'  FUertions  C'lrercd  bu  tempi'iarri 
riih'-i  The  sei'tions  of  tlie  Internal  Reve- 
nue Code  of  1954,  or  of  the  Tax  Reform 
.\(  1  of  1969,  to  which  r>aragraph  ib'  of 
tins  section  applies  and  under  which  an 
election  or  notification  may  be  made 
pui-ii. uU  to  tiie  procedures  prescribed  in 
.--uch  paragraph  are  a.-~  follow.s; 


RULES   AND    REGULATIONS 


Section 


Description  of  election 


Avalliitiilils  i)f  clwlii.u 


(I)  First  cate^'iiry: 
lK7(e)i:ti  ot  t'<i<lf 

1W(<I  oiCtfW 

■j;tiHiii-'.  of  A.I 

433iiliiJ.  (if  All 
.'AT  (    'J    nl  All 

.•i".  .r  :<  I'f  Ad 

GlJ'riMi  of  Ccwl*" 
lirt'iMii  of  foili- 

IJ,-,1    l|.     I,    .il  (    u.liv 


(.')  .'i-Minrl  c.iii'E'iiy: 
IrtHlii  iif  f'lHli- 


l«(  I.   (it  ('(Kil- 
ls: n   i.ff(i.|.' 


.(I   Tliir.l  <  all  BUI v: 
."■miillU")  o(  All 


Clt.inir*' i»f  •li-p''''*  i^lii'ii  iiifllifHi  on  S''<',  U'lii 

(.nipprly. 
Aiiiortizalliin   of  f]imlirii'>l   riillniinl  prmliiiE 

mill  tiiriMPl  l«irf<i. 
Mi»\  itij;  rxjH'iii'i'S.  _ . . 

IUitMl<>,  I'tc,  lieM  by  financial  inslltullonx  . . 
( '..I  Vl■ll^llll  inlrMnil  iirinlilCtion  |i:iyiiiiii|- 


(  oiiliiicoiil  luiMrii'iiK  1>y  Irnn.-ifriii'  of  fi.m- 
tlilSi',  ll4li|i|lliilli.  01  lliliji' iimiir. 


Cliiiillulili'  riiiitiilmlioiis  iif  I'stiili'S  or  lui.-io 

|uti<l  ill  lullii»iii|2  yt'iir. 
(iulM  friitn  5iilf  of  low-itininii-  liotlsiri^  project 
.Sou'ldjlliiiis  Il.l^l•l•^^  ili-liictloiis  .icruiiiit  uf 

til lipii >■<■!■«    •■(■■'•iiiiiJ    to    ciiiiiiillli'    l;iviiMi' 

illCullll-  fiDlll  l;ilMllll|;  in  l-fltulll  llUillliri. 

.\iiii>rtlzalii<ii  nf  pi.llutlim  ciiiilrid  fm  illii.-;. 


Atiiorlly.iitioii   nf  ciiialiCuy  rallnwil   rulliiiii 

Amorli/Jitinii   uf  .■•■itir/l   ■■oiil  uiliii'  safi'ly 
I'llllipinij^'  J 


NiiUniatiim  not  to  liiivf  mv.  fllSd-)  cliitirin 
li«itiil  ;ls  a  -••■.  lilTiaP  I'lK-tion. 


1-ir-t  lixil.ir  \.,ii   I.•■^.-llll.lll^•  .ilt.-r  ,lii>.  :i, 

1  «)'. 
Anv  tasiilili'  vfar  lnvliiiiliif  af''T  D-    .'ll, 

l'M>. 
Kip'MiM's  ij^ii.l  or  liiiiirrr.l  hi  tun    In  ,    i, 

I'Tn.  if  i'!uplci>..-  w,t^  lllilill.-.l  i.r  Ml..  ,    l,y 

•  ■iiipliiviT  iin  nr  l^'fori"  I 'if.  1''.  I'uVi 
All  taxalilc  M-ars  lurimiint;  afti-r  Ju':.    II. 

Pti'i,  ami  lii-fon-  July  11.  r'74. 
.Ml  iiiiiiiial  piiuliii'Iiiiii   p.ii.  iiii'hl.'   1  iM.il 

out  of  iniiti'iiil  pit>iH-itifs  iifii-r  lii'i!iiiiiMi|i 

(tl  la.i^l  (,i\alili'  yi'al  rliililii;  lirfiiii*  .\ilB.  7, 

I'll''. 
l'a>  liiiMit'*   itla'l*'    111   t.isaliji*    \cat>'   flt'liiif; 

afti'i   l>i'i'.  31,  I'Ki".  anil  licKiniiliiK  lu'fiiri- 

I  111     I,    I'luii,  on  traiisfri^  ifiaili-    I'lifiiri- 

,1 .11  I.  i'i:ii 

Aiiioiiiil.il  imiil  ill  any  tuvahli-  yfar  lu'ciii- 

iiiiil!  utlii   I 'If   :tl.  I'KI'' 
Approve!  ili>pii^illoii.s  ufli'r  (teX.  M.   I'wi'i. 
Auv  liixalili-  .Siui  l>it!iiiiiiii(!  aft.  I    I)ii    ;(l, 

I'll.'!, 


\li\  taxable  yur  iinlilip.ifti  I  I'ei-.ai.  fiX. 
ill  wliirli  faiilitv  is  eiiiiipli  ii'.l  or  .n  i|iiiii'.l 
(or  ■^urii'i'illlit'  laxal'li'  Vial  i 

Any  taxal'le  vi'ar  liefitiiilni:  afliT  I'.-i  .11. 
lui''.  Ill  wliicli  rolliiii;  stiK-lc  wikii  pl.i.  --A  m 
srivue  lur  vui  rf.-.|iiiu*  l.iv.it'li'   \  ■■  il  ■ 

Any  laxalile  year  inilmirafli-r  lti-c.:il.  1  ".■. 
ill  which  sail  u  ■  ■luiimniit  «ii.s  plan-.l  m 
service  (or  sui  •  ■  liliin:  lavalile  .xeaii. 

Kxploratlon  expi  nlilui'"-  I'l  ■!  ur  iinuii.-l 
after  Met-.  31.  1  'i''. 


lb'  Manner  uf  viakinq  election  or 
serrinn  notice— '\'  In  general,  ui  Ex- 
cept as  provided  in  subparagraph  i  2  i  of 
this  paragraph,  a  taxpayer  may  make  an 
election  under  any  section  referred  to  in 
paragraph  lai  <1)  or  i2i  of  this  .section 
for  the  flisl  Uxable  year  for  which  the 
election  is  required  to  be  made  or  for 
the  taxable  year  .selected  by  the  taxpayer 
when  the  choice  of  a  taxable  year  Is  op- 
tifjnal.  The  election  must  be  made  not 
later  than  (ai  the  time,  including  ex- 
tensions thereof,  prescribed  by  law  for 
filing  the  income  tax  return  for  such 
Uixable  year  or  ib'  90  days  after  the  date 
on  which  the  regulations  in  this  part  are 
filed  with  the  Office  of  the  Federal 
Register,  whichever  Is  later 

iii>  The  election  shall  be  made  by  a 
statement  attached  to  tlie  return  lor  an 
amended  return  i  for  the  taxable  year, 
indicating  the  section  under  which  the 
election  is  being  made  and  setting  forth 
information  to  identify  the  election,  the 
period  for  which  it  applies,  and  the  facil- 
ity, property,  or  amount. s  to  wluch  it 
applies. 

i2'  .Addthonal  time  tor  cerUtin  elec- 
tions An  election  under  section  503' O 
i2i  of  the  Act  or  .section  642'ci  1 1 1  of  the 
Code  mu.^t  be  made  in  accordance  with 
subparagraph  '1'  of  this  paragrai)h  but 
not  later  than  m  the  tune,  including 
extensions  thereof,  prescribed  by  lav.  for 
filing  the  income  tax  return  for  the  tax- 
able year  following  the  taxable  year  for 
which  the  election  Is  made  or  'ii'  90 
davs  after  the  date  on  which  the  remila- 
tions  m  tins  iiart  are  filed  with  the  Of- 
fice of  the  Federal  Register,  whichever  is 
later 

.  :i  1  Xntiiit  ati'ni  as  to  f^trfion  fi/.vc 
election,  ip  The  notification  referred  to 
in  iiaragraph  la'Oi  of  tins  .section  m 
respect  of  an  election  under  .section  615 
lei  which  was  made  before  the  date  on 
which  tlic  regulations  in  this  part  are 
filed  with  the  Office  of  the  Federal  Rc-Ah- 
ter   .-luill    be    made    in    a    ,-tatemiMU    at- 


laclied  to  the  taxpayer's  income  tax  re- 
turn for  the  first  taxable  year  in  which 
exi>enditures  are  paid  or  incurred  after 
December  31.  1969.  which  would  be  de- 
ductible by  the  taxpayer  imder  section 
617  if  he  .so  elect-s.  The  statement  shall 
indicate  the  first  taxable  year  for  which 
such  election  wa-s  effective  and  the  dis- 
trict director,  or  the  director  of  the  re- 
gional .service  center,  with  whom  the 
election  was  filed. 

'in  Tlie  notification  referred  to  in 
paragraph  iaii3i  of  this  section,  in  re- 
spect of  an  election  under  .section  615 
le'  which  is  made  on  or  after  the  date 
on  which  the  regulations  In  this  part  are 
filed  with  the  Offlcc  of  the  Federal  Regis- 
ter, sliall  be  made  in  the  statement  of 
election  required  by  paragraph  iai'2i 
of  5  15  1-1  of  this  chapter  i  Temporal' 
Income  Tax  Regulations  Relating  to  Ex- 
ploration Expenditures  in  the  Case  of 
Mining! . 

iiii>  Tlie  .serving  of  notice  pursuant  to 
this  subparagraph  shall  not  preclude  the 
subsequent  making  of  an  election  under 
.section  617' a'  A  failure  to  serve  notice 
pursuant  to  Uiis  subparagraph  shall  be 
treated  a-s  an  election  under  section 
617iai  and  I'aracraph  'ai'li  of  5  15  1-1 
of  this  cliapter  with  respect  to  explora- 
tion expenditures  paid  or  Incurred  after 
December  31.  1969,  whether  or  not  tlie 
taxpayer  sub.'-equently  revokes  his  elec- 
tion under  .-ection  615iei  with  respect  to 
exi'loration  expenditures  paid  or  in- 
curred before  January  1.  1970. 

1  i\  1  P'or  rules  relating  to  the  revoca- 
tion of  an  election  under  section  615'ei, 
including  such  an  election  which  is 
treated  pursuant  to  this  subparagraph 
a-s  an  election  under  .section  617'ai.  see 
paragraph  'ai  of  ?  15.1-2  of  this  chapter 
'TD    6907.  CB    1967-1,531,535'. 

'ci  Effect  of  election — a*  Revoca- 
tions—  'i'  Con<:ent  to  revoke  required. 
Except  as  provided  in  subdivision  ul' 
of  this  subpaia;;raph,  an  election  made 
in  acioidaiue  with  paragraph  ib'il'  of 
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this  section  shall  be  binding  unless  con- 
sent to  revoke  the  election  is  obtained 
from  the  Commissioner.  An  application 
for  consent  to  revoke  the  election  will  not 
be  accepted  before  the  promulgation  of 
the  permanent  regulations  relating  to 
the  section  of  the  Code  or  Act  under 
which  the  election  is  made.  Such  regula- 
tions will  provide  a  reasonable  period  of 
lime  within  which  taxpayers  will  be  per- 
mitted to  apply  for  consent  to  revoke  the 
election. 

lii'  Revocation  without  consent.  An 
election  made  in  accordance  with  para- 
graph I  b  1 1 1 »  of  this  section  may  be  re- 
voked without  the  consent  of  the  Com- 
missioner not  later  than  90  days  after 
the  permanent  regulations  relating  to 
the  section  of  the  Code  or  Act  under 
which  the  election  is  made  are  filed  with 
the  Office  of  the  Federal  Register,  pro- 
vided such  regulations  grant  taxpayers 
blanket  permission  to  revoke  that  elec- 
tion within  such  time  without  the  con- 
sent of  the  Commissioner.  Such  blanket 
permission  to  revoke  an  election  will  be 
provided  by  the  permament  regulations 
in  the  event  of  a  determination  by  the 
Secretary  or  his  delegate  that  such  regu- 
lations contain  provisions  that  may  not 
reasonably  have  been  anticipated  by  tax- 
payers at  the  time  of  making  such 
election. 

'iiii  Election  treated  as  tentative.  Un- 
til the  expiration  of  the  reasonable 
period  referred  to  in  subdivision  (i)  of 
this  subparagraph  or  the  90-day  period 
referred  to  in  subdivision  i  ii  i .  of  this 
subparagraph,  an  election  under  section 
433<d'  <2>  of  the  Act  will  be  considered  a 
tentative  election,  subject  to  revocation 
under  the  provisions  of  such  subdivisions. 

'iv»  Place  for  filing  revocations.  A 
revocation  under  subdivision  '  i  i  or  <  ii ) 
of  this  subparagraph  shall  be  made  by 
filing  a  statement  to  that  effect  with  the 
district  director,  or  the  director  of  the 
regional  service  center,  with  whom  the 
election  was  filed. 

(2>  Termination  witliout  consent.  An 
election  which  is  made  in  accordance 
with  paragraph  (biiD  of  this  section 
under  a  section  referred  to  in  paragraph 
(a)  (2 1  of  this  section  and  is  not  revoked 
pursuant  to  subparagraph  1 1  >  of  this 
paragraph  may,  without  the  consent  of 
the  Commissioner,  be  terminated  at  any 
time  after  making  the  election  by  filing  a 
statement  to  that  effect  with  the  district 
director,  or  the  director  of  the  regional 
sei-vice  center,  with  whom  the  election 
was  filed.  This  statement  giving  notice  of 
termination  must  be  filed  before  the  be- 
ginning of  the  month  sp>ecifled  in  the 
statement  for  which  the  termination  is  to 
be  effective.  If  pursuant  to  this  subpara- 
graph the  taxpayer  terminates  an  elec- 
tion made  under  any  such  section,  he 
may  not  thereafter  make  a  new  election 
under  that  section  with  respect  to  the  fa- 
cility, pi-operty.  or  equipment  to  which 
the  termination  relates. 

'd'  Furnisfiing  of  supplementary  in- 
formation required.  If  the  permanent 
regulations  which  are  issued  under  the 
section  of  the  Code  or  Act  referred  to  in 
paragraph  la)  (H  or  i2>  of  this  sec- 
tion to  which  the  election  relates  require 
the  furnishing  of  Information  in  addi- 
tion to  that  which  was  furnished  with 
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the  statement  of  election  filed  pursuant 
to  paragraph  (b)(1)  of  this  section, 
the  taxpayer  must  furnish  such  addi- 
tional information  In  a  statement  ad- 
dressed to  the  district  director,  or  the 
director  of  the  regional  service  center, 
with  whom  the  election  was  filed.  This 
statement  must  clearly  identify  the  elec- 
tion and  the  taxable  year  for  which  it 
was  made. 

le)  Other  elections.  Elections  under 
the  following  sections  of  the  Code  may 
not  be  made  pursuant  to  paragraph  ib» 
111  of  this  section  but  are  to  be  made 
under  regulations,  whether  t^mporaiy 
or  permanent,  which  will  be  issued 
under  amendments  made  by  the  Act.  If 
necessary,  such  regulations  will  provide 
a  reasonable  period  of  time  within  which 
taxpayers  will  be  permitted  to  make  elec- 
tions under  the  sections  in  this  part  for 
taxable  years  ending  before  the  date 
on  which  such  regulations  are  filed  with 
the  Office  of  the  Federal  Register: 


Section 
1564(8)  (2)  ... 


4942(h)(2)     

4943 ic)  (4)  (E)     _. 


Section 

167'k)  (1)  .^- 


lC7iIl i4) 


Df^criptjon 
Expeiidiuires  to  rehabili- 
tate low-income  rental 
housing. 
-  Post -1969  property  of 
certain  milities  repre- 
senting growth  in  c.i- 
paclty. 

170i  b)  (  1  )  I  D)  I  ill  I  -  Special  limitation  with 
respect  to  contribu- 
tions of  certain  c.ipilnl 
gain  property 

453ic)    Revocation  of  election  to 

report   Income   on    in- 
stallment basis 

507(b)  (1 )  (B)  lii)  .  Notice  of  termination  of 
private  foundation 

status. 


4:5:u 

Description 

Allowance  of  certain 
amounts  to  component 
member  of  controlled 
group  of  corporations 

Deficient  distributions  of 
private  foundations 
for  plror  taxable  years 

Determination  of  hold- 
ings of  a  private  foun- 
dation in  a  business 
enterprise  where  sub- 
stantial contributors 
hold  more  than  15 
percent  ol  \oii!ig 
stock. 


Because  the  purpose  of  this  Trea.smy 
decision  is  to  provide  immediate  guid- 
ance as  to  the  manner  of  making  certain 
elections  made  available  by  reason  of 
the  enactment  of  the  Tax  Reform  Act 
of  1969.  it  is  hereby  found  impracticable 
to  issue  this  Treasury  decision  with  notice 
and  public  procedure  thereon  under  5 
U.S.C,  sec.  553ib).  or  subject  to  the  ef- 
fective date  limitation  of  5  U.S.C.  .sec. 
553idi. 

I  Sec.  7805.  Internal  Revenue  Code  of  1954 
i68A  Stat.  917;  26  USC  78051;  certain  pro- 
visions of  Tax  Reform  Act  of  1969  i  Public 
Law  91-172.  83  Stat   487  (  ) 

[seal I        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

Approved:  March  9.  1970. 

Edwin   S.   Cohen. 
Assistant  Secretary 
of  the  Treasury. 

jFR.    Doc.    70-3038;     Filed.    Mar.    10.     1970: 
9:46  am  | 


Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and 

Urban    Development 

SUBCHAPTER    B — NATIONAt   FLOOD    INSURANCE   PROGRAM 

PART   1914 — AREAS   ELIGIBLE   FOR  THE  SALE  OF  INSURANCE 

List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the 
table,  which  entry  reads  as  follows; 

§  191  1.4      I.i-I  of  devigiiiiled  arra>>. 


KCl.Mlv.- 

' 

(lHt(>  of  aiillKir- 

Si.iii> 

CiiiiMTy 

I.'i.  alliiii 

.M.„,  \... 

Sl.itt  :ii.i|i  ii  |Hi  ii.iiy 

Lii.  .il  !ii.i|>  I.  |..^.|.iry 

i/atiiin  of  .-ale 

of  fl.KHl  l':-lir- 

Biifc  for  ai.'a 

•  •  • 

•  •  • 

•  •  • 

*     •     • 

•  •  * 

•  •  • 

•  •  • 

I.. 

Mi^i^ina 

St,  Ririiiiril 

\i-ni  1  Id 

1  .'J  lis; 

I,(.ui'-i:ili;i  jlfliiilt- 

Ofllt  •■  (if  llir  I'aiivli 

M.ir.  13   I'Cii. 

.I'.iii^l.i. 

lloi.nl.il. 
J  ii-lai  rui-\. 

\  lliirt  11) 

\i:r.t 
1 

HKUl  111. 

1  ■  •  11  i  1  'J 

ll.t  lit  (if  I'lllllr 

Wc.rk^.  Hiit'.ri 
KoiJt'i .  l.a   7I1MI4. 

(  I'lr.iM^^iiiiirr  uf 
Iii^iii.iii'''.  Mall'  of 

l/flUlMll!ia.    HdX 

^4.'14  CaiiiKil  Sta- 
tu.11,  H.iti.n  Hiiut-'f, 
l.A    71 WM, 

Ki,t:iiii-ii.  SI 
Hcriianl  I'ail^li 
<  ■fiiirlluttlvr,  fhal- 
11. 111.'.  I-a   7'«M3. 

N 

iMh 

War.1      . 

Minot  niul 

1  .■('•  Il'l 

Si.iii-  Wall  r  (iiinii.ii- 

Oflii-f  of  ilic  cily 

Mar.  17.  l-»70. 

i..ii..la. 

vi.iiiily. 

.iT'ii'l. 

1  ;(>•  iiii 

-■1711  irj. 
1  ■«>-  Idl 
JlTiilO. 

1  :*s  I'll 

-■1711  in. 

1  M  im 

.•niin.',. 
1  .)v  im 

■JI7(Ml6. 
I  -Sk  101 

-:(iii.  Hi-!iiari  k, 
N.  Dak.  r,>^;*i\. 

.-^latf  Iti.-iiniiinc-  f'oiii- 
n.i'^K  11.  SUilr 
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RULES   AND    REGULATIONS 


iNi-'  n  1  F'  o'l  In=iuruir'>  Acf  of  1968  (title  XIII  of  the  Houslno;  and  Urban  Development 
Act  of  19fi8  42  use  4001-41271  pfTectlve  Jaii  2S.  1969  (33  FR  17804.  Nov.  28.  1968): 
Secretary.s  rtelegatlon  of  authority  to  Federal  Insurance  Adminlfctralor,  34  F  R.  2G80, 
Feb  27.  1969) 


Lssued:  March  U,  1970. 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


[F.R.  Doc.  70-2927;   Piled,  Mar.  10,  1970;   8  48  am  1 


PART   1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List  of  Flood   Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the 
table,  which  entry  reads  as  follows; 
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mentioned  police  mobile  repeater  rules 
in  Docket  14028,  we  believe  that  the  in- 
stant petitions  should  be  granted.  Also, 
we  find  that  it  is  unnecessary  to  comply 
with  the  prior  notice  and  procedure  re- 
ciuirements  of  section  4  of  the  Adminis- 
trative Procedure  Act.  5  U.S.C.  553,  before 
adopting  the  proposed  rules.  The  peti- 
tions are  unopposed.  The  considerations 
involved  in  adopting  these  rules  are  the 
same  as  those  which  we  took  into  ac- 
count in  the  i)roccedings  in  Docket  14028 
and  it  is  highly  unlikely  that  public  com- 
ments, if  invited,  would  raise  any  issues 
not  previously  considered  or  would  be 
otherwise  significant  in  our  disposition 
of  this  matter. 

3.  Accordingly .  it  is  ordered.  Pursuant 
to  section  4ii>  and  303  of  the  Communi- 
cations Act  of  1934.  as  amended,  that 
§  89.357  of  the  Commission's  rules  is 
amended,  as  shown  below,  effective 
March  12,  1970. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066,  1082; 
47  use,  154,  303) 

Adopted:  March  4,  1970. 
Released:  March  6,  1970. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development 
Act  of  19G8,  42  use.  4001-4127),  effective  Jan.  28,  1969  (33  FR  178(54,  Nov.  28,  1968): 
Socreury's  delegation  of  authority  to  Federal  IiL-^iirance  Administrator,  34  F  R.  2680. 
Feb  27,  i9G9)  ' 


I.s.sued:  March  11,  1970. 


George  K.  Bernstein, 
Federal  Insurance  Adunnistrator. 


|FR    D^X'    70-2928;    Filed,   Mar    10,   1970;   8  48   am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Fee  70  2;t2i 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

Use  of  Mobile  Radio  Units  as  Mobile 
Repeaters  by  Fire  Radio  Service 

Order.  In  the  matter  of  amendment  of 
5  89  357  of  the  rules  Roveming  the  Fire 
Radio  Service  to  permit  the  use  of 
mobile  radio  units  as  mobile  let^eaters, 
RM  1443,  RM  1444, 

1.  Recently,  the  Commission  amended 
its  rules  Koverning  the  Police  Radio 
Service  to  permit  police  mobile  radio 
units  to  act  as  mobile  repeaters.  The 
purpose  of  the  rules  we  adopted  was  to 
make  possible  for  police  agencies  to  ex- 


tend the  communications  ransc  of  port- 
able, low-ix)wer  transceivers  so  as  to 
enable  police  officers  on  foot  carrj-ing 
transceivers  to  communicate  with  their 
headquarters  tliroush  police  car  radio 
units.  See  report  and  order  in  Docket 
14028,  FCC  68-600,  33  FR.  8598,  13  FCC 
2d  166  il966>.  Tlie  International  A.ssocl- 
ation  of  Fire  Chiefs  and  tlie  Interna- 
tional Municipal  Signal  A.ssociation  have 
filed  separate  petitions  asking  the  Com- 
mission to  adopt  the  same  niles  in  the 
Fire  Radio  Service.  Tlicy  state  that  fire- 
men also  use  low  jx)wcr.  portable  radio 
traiiM^eivers.  especially  at  the  scene  of  a 
fire,  and  often  have  similar  need  as  do 
police  officers  to  communicate  with  their 
headquarters  and  with  fire  vehicles  in 
transit.  They  believe  that  the  rules  we 
have  adopted  for  the  police.  Including 
the  power  limitations  we  have  imposed 
there,  would  be  satisfactory. 

2    For  substantially  the  same  reasons 
we  advanced  when  we  adopted  the  above 


ISEALl 


Federal  Communications 

Commission.' 
Ben  F,  Waple, 

Secretary. 


Part  89  of  the  Commission's  rules  is 
amended  as  follows: 

Section  89.357  Is  amended  by  the  addi- 
tion of  paragraph  (e)  as  follows: 

§  80..'$.>7      .Slalloii  liniitalions. 

•  •  •  •  * 

(e)  Mobile  stations  utilizing  mobile 
service  frequencies  above  25  MHz  may  be 
used  for  the  purpose  of  providing  ex- 
tended talk  back  range  for  low-power 
hand-carried  transmitters. 

( 1  >  Hand-carried  transmitters  to  be 
automatically  relayed  by  mobile  stations 
may  be  assigned  a  separate  frequency  for 
this  u.se  limited  to  a  maximum  power  out- 
put of  2.5  watts. 

1 2 1  Each  mobile  station  when  used  for 
the  purpose  of  automatically  retransmit- 
ting messages  originated  by  or  destined 
for  hand-carried  units  shall  be  so  de- 
.signed  and  installed  that  it  will  be  acti- 
vated only  by  means  of  a  continuous  tone 
device,  the  absence  of  which  will  deac- 
tivate the  mobile  transmitter.  The  con- 
tinuous tone  device  is  not  required  when 
the  mobile  station  is  equipped  with  a 
.switch  that  must  be  activated  to  change 
the  mobile  unit  to  the  automatic  mode 
and  an  automatic  time  delay  device  to 
deactivate  the  transmitter  after  any  un- 
interrupted period  of  transmission  in 
excess  of  3  minutes. 

1 3  I  Mobile  stations  may  also  be  u.sed 
to  provide  extended  base  station  talk  out 
range  to  pocket  or  miniature  receivers, 
however,  any  additional  frequencies  re- 
quired for  this  purpose  may  not  be  used 
with  power  output  in  excess  of  2  5  watts. 

|FR.    Doc.    70^2921:    Piled.    Mar.    10.    1970; 
8:47  am.) 

'  Commissioner  Johnson  concurring  In  the 
result. 
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Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administratioti 
[  14  CFR  Part  39  1 

[Docket  No.  70-EA-141 

AIRWORTHINESS  DIRECTIVE 
Fairchild  Hiller  Aircraft 

The  Federal  Aviation  Administration 
Is  considering  amending  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations  so 
as  to  issue  an  airworthiness  directive  ap- 
plicable to  Fairchild  Hiller  P-27  and  FH- 
227  type  airplanes. 

There  have  been  reports  of  outboard 
flaps  overtraveling  the  actuating  screw 
shafts  with  resultant  failure  of  the  flap. 
This  condition  results  from  electrical  and 
structural  failures  of  present  stops.  The 
proposed  airworthiness  directive  would 
require  installation  of  mechanical  stops 
to  forestall  overtravel  in  instances  of 
structural  and  electrical  malfunctions. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data  and 
views.  Communications  should  Identify 
the  docket  number  and  be  submitted  in 
duplicate  to  the  Office  of  Regional  Coun- 
sel, FAA,  Federal  Building,  John  F.  Ken- 
nedy International  Airport,  Jamaica, 
N.y.  11430. 

All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  taking 
action  upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  will  be  available  in  the 
Office  of  Regional  Counsel  for  examina- 
tion by  interested  parties. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

Amend  5  39.13  of  Part  39  of"  the  Federal 
Aviation  Regulations  by  adding  the  fol- 
lowing new  airworthiness  directive: 

FAOtCHiLD  Hiller.  Applies  to  F-27  and  FH- 
227  type  airplanes  certificated  In  all 
categories. 

To  assure  that  the  outboard  flaps  are  con- 
tained In  the  event  of  overtravel,  by  the  addi- 
tion of  positive  stops  to  the  screwjacks,  ac- 
complish the  following  within  the  next  250 
hours  In  service  after  the  effective  date  of 
this  AD.  unless  already   accomplished. 

(a)  Comply  with  the  applicable  Fairchild 
Hiller  Service  Bulletin.  No.  F-27-27  -72  dated 
January  16,  1970,  or  No.  FH-227  -27  -30  dated 
January  16,  1970,  or  later  revision  or  equiva- 
lent method  both  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Ea.stern  Region, 

(b)  Upon  request  with  substantiating  data 
submitted  through  an  FAA  Maintenance  In- 
spector, the  compliance  time  specified  In  this 
AD  may  be  Increased  by  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  FAA,  Eastern 
Region, 


This  amendment  is  made  imder  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a) ,  1421,  and  1423) ,  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)). 

Issued  In  Jamaica,  N.Y.,  on  Febru- 
ary 25, 1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

|F.R.    Doc.    70-289I;     Filed,    Mar.     10,     1970; 
8:45  a.m.] 


Federal  Railroad  Administration 

[  49  CFR   Part  236  ] 

[Docket  No.  FRA-Signal-l] 

RULES,   STANDARDS,   AND    INSTRUC- 
TIONS FOR  SIGNAL  SYSTEMS 

Notice  of  Extension  of  Time  for  Filing 
Written   Submissions 

The  notice  in  this  matter  issued  Jan- 
uary 29,  1970.  asked  for  written  submis- 
sions to  be  made  on  or  before  March  1, 
1970.  The  purpose  of  this  notice  is  to  in- 
form all  interested  persons  that  the  time 
for  filing  written  submissions  has  been 
extended  to  April  1,  1970. 

Issued  in  Washington,  D.C.,  on 
March  6,  1970. 

Robert  R.  Boyd, 
Director,  Office  of 
Hearings  and  Proceedings. 

[PR.    Doc.    70-2932;    Piled.    Mar.    10,    1970; 
8:48  am.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Pari  2  1 

[Docket  No.   18809;   FCC  70-231] 

GROUND-TO-AIR  COMMUNICATION 
ON  CERTAIN   FREQUENCIES 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part 
2  of  the  Commission's  rules  to  permit  the 
authorization  of  ground-to-air  com- 
munication on  the  frequencies  122.65, 
122.70,  and  122.75  MHz;  Docket  No. 
18809. 

1.  The  Commission  has  been  requested 
by  the  Federal  Aviation  Administration 
(FAA)  to  amend  Part  2  of  its  rules  in  a 
manner  which  will  permit  the  Eisslgn- 
ment  of  the  frequenries  122.65,  122.70. 
and  122.75  MHz  at  FAA  Flight  Service 
Stations  for  safety-of-fllght  communi- 
cations with  general  aviation  aircraft. 
As  pointed  out  by  FAA,  these  frequencies 
are  now  available  for  airborne  use  and 
thousands  of  aircraft  have  the  capability 


to  use  them,  but  they  are  not  now  author- 
ized for  ground-to-air  commimications. 

2.  FAA  renders  similar  service  on 
other  frequencies  in  the  band  121.975- 
122.625  MHz  pursuant  to  one  of  the  pro- 
visions in  footnote  US31  to  the  Table  of 
Frequency  Allocations,  5  2.106,  and  rec- 
ommends that  that  provision  be  ex- 
panded by  setting  the  band  limits  at 
121.975-122.775  MHz. 

3.  If  the  frequencies  122.65  and 
122.75  MHz  are  made  available  for  use 
as  requested.  FAA  will  find  that  one  or 
both  will  not  be  usable  at  certain  air- 
ports because  of  potential  interference 
from  third  order  intermodulation  prod- 
ucts of  other  stations.  For  example,  the 
frequency  123.6  MHz  is  assigned  at 
several  hundred  flight  service  stations. 
If,  at  one  of  the  same  airports,  the  flight 
test  frequency  123.125  MHz  is  assigned, 
the  combination  of  the  two  may  produce 
interference  on  122.65  MHz,  i.e., 
2(123.125) -123.6=122.65  MHz.  Simi- 
larly, if  the  flight  test  frequency  123.175 
MHz  and  123.6  MHz  were  assigned  at  the 
same  airport,  FAA  would  not  be  able  to 
use  122,75  MHz  since  2(123.175i- 
123,6=122.75  MHz. 

4.  However,  since  compliance  with 
FAA's  request  could  lead  to  improved 
service  for  general  aviation  aircraft  at  a 
number  of  airports,  it  is  proposed  to 
amend  footnote  US31  to  read  as  shown 
below.  The  only  change  from  the  existing 
footnote  US31  is  to  raise  the  upper  band 
limit  in  the  last  provision  from  122.625  to 
122.775,  shown  by  underscoring. 

5.  The  proposed  amendment  to  the 
rules,  as  set  forth  above,  is  issued  pur- 
suant to  the  authority  contained  in  sec- 
tions 4(i)  and  303  of  the  Communications 
Act  of  1934,  as  amended. 

6.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  §  1.145  of  the  Com- 
mission's rules,  interested  persons  may 
file  comments  on  or  before  April  8.  1970. 
and  reply  comments  on  or  before 
April  20,  1970.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
In  this  proceeding.  In  reaching  its  deci- 
sion, the  Commission  may  also  take  into 
account  other  relevant  information  be- 
fore it  in  addition  to  the  specific  com- 
ments invited  by  this  notice. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs  or  comments  filed  shall  be  fur- 
nished the  Commission. 

Adopted:  March  4,  1970. 

Released:  March  6, 1970. 


I  seal] 


Federal  Communications 

Commission,' 
Ben  F.  Waple, 

Secretary. 


'  Commissioner  Johnson  concurring  In  the 
result. 
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Section     2  106.      footnote     US31,     Is 
Hiiieiidcd  to  read  as  follows: 


PROPOSED   RULE   MAKING 

[  47  CFR  Part  73  1 

I  Docket  No    18808;   PCC  70  L'26| 


!>  2.106      r.l,l.- of  Fr..,.i.ii,.v  Mloraii...,,.       jgLEVISION  BROADCAST  STATIONS 


USJl  Except  a.*;  provided  bel()W.  llio  band 
Ul  975  123  075  MH/.  is  f'T  u.se  by  privutc 
•iircrafi  .stations 

nu-  frequencies  122  80,  122  85.  122  95. 
I  J)  00.  and  123  05  MHz  may  be  aa.sigiied  to 
iioriitiautlcal  advl.sory  .stutlon.s 

The  trwiuency  122  90  MHz  may  be  a.s.signed 
to  aeronautical  muUicom  stations. 

\\T  carrier  aircrall  .stations  may  use  122  00 
.MHz  for  commutucatloH.s  with  aeronautical 
.station.s  of  the  Federal  Aviation  .^dmlnlst ra- 
tion and  122  8  MHz  for  communloailoii  with 
oilier  aircrall  and  with  acroiiauUcal  advisory 
siHi  lon.s. 

Prequencle.s  in  the  band  121975  122  775 
MHz  may  be  used  by  aeronautical  Ktallons 
of  the  Federal  Aviation  Administration  for 
conimuulcallon  with  prlvale  aircraft  sta- 
tloiLS  only,  except  that  122  0  MHz  may  also 
l)e  u.sed  for  communication  with  air  car- 
rier iiircraft  st.i'ions  concerning  weather 
mf'ii  in:iti<>n 


PR      Doc      7fi   2H26;     Filed.     Mar      Kt.     Ui70; 
8  48  am  | 


[  47  CFR  Part  25  1 

|I>><ker    No     157;)5| 

OWNERSHIP  AND  OPERATION  OF 
INITIAL  US.   EARTH  STATIONS 

Order  Granting   Extension  of  Time 

In  the  matter  of  amendment  of  Part 
25  of  the  Commission's  rules  and  rcRula- 
tions  with  respect  to  ownersliip  and  oper- 
ation of  Initial  earth  stations  in  the 
United  States  for  u-se  in  connection  with 
tlie  proposed  global  commercial  commu- 
mcation-.satellite  system;  Docket  No. 
15735. 

1  On  February  26,  1970,  Western 
Union  International,  Inc.,  filed  a  motion 
for  further  extension  of  time  to  April  6, 
1970,  in  which  to  file  comments  in  the 
captioned    i-ule-making   proceedniK. 

2  Good  caase  lias  bct'n  shown  for  af- 
fording Western  Union  International. 
Inc  and  other  interested  parties  addi- 
tional time  within  which  to  file  sucli 
initial  comments. 

3  Accordingly,  pursuant  to  5  0  303ic» 
of  the  Commissions  rules  on  delef^ations 
of  authority.  Western  Union  Interna- 
tional. Inc.'s,  motion  is  granted  and  the 
time  for  fllins  initial  comments  is  further 
extended  from  March  4,  1970.  to  April  6. 
1970,  and  the  time  for  fHing  reply  com- 
menUs  Ls  hereby  further  extended  from 
March  31.  1970,  to  May  4,  1970 

Adopted;  February  27,  1970. 

Released    March  2,  1970 

Federal  Communk\tions 

Commission, 
a.  c.  roseman, 
Chief.  International  and  Satel- 
lite Communications  Division, 
for   Chief,   Common    Carrier 
Bureau. 

[PR.    Doc.    70-2924:    Piled.    Mar     10.    1970: 
8:47  am.] 


Table  of  Assignments;  Terre   Haute, 
Ind. 

In  the  matter  of  amendment  of 
§  73  606.  Table  of  Assignments,  tele- 
vision broadca.st  stations  i Terre  Haute. 
Did.'  ;  Docket  No.  18808,  RM-1532. 

1.  On  November  21.  1969.  Alpha 
Broadcasting  Corp.  i  Alpha  •  filed  a  brief 
petition  with  this  Commi.s.sion  requcst- 
in«  the  shift  of  the  educational  reserva- 
tion from  Channel  '26  to  Channel  66. 
lx)th  at  Tcrrc  Haute,  Ind.  No  other  re- 
visions in  our  Tabic  of  Assicnments 
were  proixiscd.  No  comments  wore  filed 
in  respect  to  the  petition 

2.  Terre  Haute,  with  a  poi>ulation  of 
72.500,  has  four  television  channels 
a.ssinned  to  it:  2  iWTWO.  licensed  i,  10 
iWTHI-TV.  liccn.sedt,  "26  'which  has 
no  application  pending  for  its  use',  and 
66  I  which  has  two  applications  pendint; 
for  iUs  use:  the  first  by  petitioner.  Pile 
No.  BPCT-4117.  Etocket  18322.  and  the 
second  by  Tcrie  Haute  Broadcasting 
Corp.,  Pile  No  BPCT-4086.  Docket  No. 
18321' 

3.  Alpha  is  interested  in  brintiinc; 
Terre  Haute  a  third  commercial  tele- 
vision service.  While  It  intends  to  do  so 
on  a  UHP  channel,  it  is  concerned  with 
its  competitive  position  relative  to  the 
two  existinK  Terre  Haute  VHP  commer- 
cial channels.  Therefore,  petitioner  sub- 
mits the  following  a.ssertions  in  support 
of  Its  proposal: 

•  •  •  there  is  a  derided  .idv.iiu.ige  for  n 
coiniiuTcl.d  St, it  ion  to  u.se  a  lower  UHF 
channel  from  .v  competitive  standpoint  at 
this  point  in  the  development  of  the  me- 
dium It  Is  re.ilized  that  the  C'omml.sslon's 
rules  do  not  recognize  any  difference  In 
prop.iRutlon  Ix-tween  the  high  and  low  UHF 
TV  ch.mnels  However.  It  Is  genentUy  con- 
sidered th:it  the  present  state  of  the  art 
tuners  perform  better  at  the  lower  frequen- 
cies and  further  that  in  the  due  course  of 
time  improvemenUs  will  l)e  ni.ide  which  will 
nUiuml/e  or  eliminate  whatever  difTereiue 
exists. 

71iere  Is.  of  course,  lower  trnnsmisslon  line 
losses  at  the  lower  frequencies  which  per- 
ntlt.s  somewhat  greater  EfTeclive  R.idlated 
Power  to  be  devel<>i>ed  with  the  same  trans- 
mitter power  output  As  f.ir  as  propagation 
etfect.s.  there  would  be  expected  to  be  les.s 
difference  between  the  liigh  .ind  low  chan- 
nels in  the  Terre  H.iute  area  than  would  be 
the  case  In  more  hilly  terrain  where  there 
would  be  greater  ob.struction  liwses  Aside 
from  all  of  the  above  factors,  it  l.s  believed 
there  Is  a  detliiite  psychological  advantage, 
particularly  for  a  commercial  sUition.  to  be 
derived  from  the  use  of  a  lower  UHF  channel 

4.  In  addition  to  the  above,  petitioner 
submits  not  only  that  its  proposal,  if 
adopted,  would  bring  Terre  Haute  a 
more  competitive  commercial  sei-vice. 
but  al.so  that  its  proposal  in  no  way 
prejudices  its  competitor's  application 
for  a  commercial  license  in  the  city 
(Terra  Haute  Broadcasting  Corp.',  in 
that  that  corporation's  site  for  its  pro- 
posed transmitter  Is  equally  satisfactory 
for  operation  on  Channel  26   In  conclu- 


sion petitioner  offers  that  the  educa- 
tional interests  in  the  area  support  the 
proposed  shift  of  channel  reservation 
Four  letters  accompanied  the  petition 
The  first  from  the  superintendent  of 
.schools  of  the  Vigo  County  School  Corp  , 
the  second,  third,  and  fourth  from  the 
presidents  of  the  Indiana  State  Univer- 
sity. Rose  Polytechnic  Institute,  and 
St.  Mary-of-the-Woods  College,  each  of 
which  supported  petitioner's  contention 
and  denied  their  intention  to  ostabli.sh 
an  educational  .service  in  Terre  Haute  in 
the  near  future. 

5.  At  this  time  wc  make  no  comment 
in  respect  to  the  quoted  a.ssertions  of 
Ali)ha  .set  out  in  paragraph  3  above,  nor 
do  we  expie.s.s  any  present  view  as  to 
tlie  merit  of  the  proposal.  We  do  note, 
however,  that  the  educational  interests 
petitioner  has  cdiisuUed  appear  to  acqui- 
esce in  tlie  proposal,  and  that  no  oppo- 
sitions have  been  filed,  as  of  this  date, 
by  educational  interests  of  the  State  of 
Indiana  or  other  parties. 

6.  In  view  of  the  foreuoing,  we  are 
settiim  out  petitioner's  proposal  for  con- 
sideration, i.e..  the  .shift  of  the  educa- 
tional reservation  from  Channel  26  to 
Channel  66.  both  at  Terre  Haute,  Ind 
The  proposed  action  would  chance  the 
television  assignments  at  Terre  Haute. 
Ind..  from  Channels  24  .  10.  *26.  and  66 
to  Channels  2  t  ,  10,  26,  and  '66  In 
order  that  the  Commission  may  be  fully 
informed  in  reaching  its  decision  in  thi.s 
matter,  we  specifically  solicit  comments 
from  educational  authorities  of  the  State 
of  Indiana,  the  National  A.ssociation  of 
Educational  Broadcasters,  the  Corpora- 
tion for  Public  Broadcasting,  and  other 
LMOups  particularly  concerned  with  edu- 
cational television. 

7  Authority  for  the  action  propased 
herein,  is  contained  in  sections  4ii'.  303, 
and  307ibi  of  the  Communications  Act 
of  1934.  as  amended 

8  Pursuant  to  applicable  procedure.*- 
.set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  April  13 
1970.  and  reply  comments  on  or  before 
April  23.  1970.  All  submissions  by  partie;^ 
to  this  proceeding,  or  persons  acting  on 
behalf  of  such  parties,  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

9.  In  accordance  with  the  provisons 
of  .i  1  419  of  the  Commi.ssion's  rules  and 
reuulations.  an  original  and  14  copies  of 
all  written  comments,  reply  comments 
pleadint's.  briefs  or  other  dociimenh 
shall  be  furnished  the  Commission 

Adopted:  February  26.  1970. 

Relea.sed:  March  6.  1970. 

Federal  Communication's 
Commission.' 
I  SEAL  1         Ben  p.  Waple, 

Secretary. 


I  P  R      Doc 


70   2925:     Filed.   Mar      10      1970 
8  48  a  m  | 


'  Dissenting  statement  of  Commi.ssioiier 
H  Rex  Lee  In  which  Commissioner  Johnson 
joins  Is  filed  as  part  of  original  document. 
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DEPARTMENT  OF  THE  INTERIOR 

Oil  Import  Administration 
[  32A  CFR  Ch.  X  1 

|01l   Import  Reg.  1    (Rev.  5)] 

CANADIAN  OVERLAND  IMPORTS, 
DISTRICTS  l-IV 

Allocations 

On  March  10,  1970.  Proclamation  3279 
was  amended  to  Impose  a  quantitative 
limitation  on  the  importation  of  crude 
oils  and  unfinished  oils  from  Canada  Into 
Districts  I-IV  during  the  period  March  1, 
1970,  through  December  31,  1970.  As 
amended,  the  proclamation  provides  that 
not  to  exceed  395,000  average  barrels 
daily  of  such  oils  may  be  imported  from 
Canada  Into  Districts  I-IV  during  that 
period.  The  proclamation  provides  also 
(1)  that  during  the  period  March  30, 
1970,  through  December  31,  1970,  no  such 
oils  may  be  imported  except  under 
licenses  issued  pursuant  to  allocations 
made  by  the  Secretary  of  the  Interior  in 
accordance  with  regulations  concurred 
in  by  the  Director  of  the  Office  of  Emer- 
gency Preparedness,  (2)  that  such 
licenses  shall  permit  the  Importation 
only  of  Canadian  oils  overland,  and  (3) 
that  regulations  be  issued  providing  for 
allocations  for  the  period  March  1,  1970, 
through  June  30,  1970.  To  implement  the 
latter  requirement,  it  is  proposed  to  rec- 
ommend to  the  Secretary  of  the  Interior 
and  to  the  Director  of  the  Office  of  Emer- 
gency Preparedness  that  Oil  Import 
Regulation  1  (Revision  5)  be  amended 
by  revising  section  23  to  read  as  set  forth 
below.  Persons  interested  may  submit 
written  comments  on  the  proposed 
amendment  to  Administrator,  Oil  Import 
Administration,  Department  of  the  In- 
terior, Washington,  D.C.  20240,  on  or 
before  March  20.  1970.  The  regulations 
must  be  issued  and  the  allocations  and 
licenses  issued  thereunder  by  March  30. 
1970.  This  necessitates  the  short  period 
for  comment.  Each  person  who  submits 
conunents  Is  asked  to  provide  10  copies. 

J.J.  Simmons,  III, 
Ad7ninistrator. 
Oil  Import  Administration. 

March  10, 1970. 

Sec.     2,'i      Canadian     «\frland      n«ipiirl»— 
DiMri.  I,.  I-IV. 

'a)  As  used  in  tliis  section  the  term 
"Canadian  overland  Imports"  means 
crude  oil  and  unfinished  oils  '  1 )  which 
are  entered  for  consumption  or  with- 
drawn from  warehouse  for  consumption 
in  Ehstricts  I-I'V,  (2)  which,  if  crude  oil. 
was  produced  in  Canada,  and.  if  un- 
finished oils,  were  processed  from  crude 
oil  or  natural  gas  produced  in  Canada, 
and  <3i  which  were  or  are  transported 
into  the  United  States  by  pipeline, 
rail,  or  other  means  of  overland 
transportation. 

'b»  The  Administrator  shall  make 
allocations   of   395,000   average   barrels 
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daily  of  Canadian  overland  Imports  for 
the  period  March  1,  1970,  through 
June  30,  1970,  but  such  allocations  shall 
be  reduced  as  provided  in  paragraph  (h) 
of  this  section. 

(c)  To  be  eligible  for  an  allocation  of 
imports  luider  this  section,  a  person  must 
have  In  Districts  I-IV  a  facility  or  facili- 
ties for  processing  Canadian  overland 
imports  or  pipeline  facilities  using  crude 
oil  as  fuel. 

(d)(1)  Except  as  provided  in  sub- 
paragraph (2)  of  this  paragraph,  each 
eligible  applicant  shall  receive  an  alloca- 
tion in  an  equal  share  of  the  remainder 
of  the  imports  that  Is  available  for 
allocation  after  allocations  are  made 
pursuant  to  subparagraph  ( 2  >  of  this 
paragraph.  However,  such  allocation 
shall  be  reduced,  as  provided  in  para- 
graph (h)  of  this  section,  by  the  amount 
of  Canadian  overland  imports  which 
such  person  imported  during  the  period 
March  1.  1970,  through  March  29.  1970, 
or  which  were  imported  during  that 
period  and  which  were  purchased  by 
such  person. 

(2)  If  an  eligible  applicant  processed 
Canadian  overland  Imports  In  his  facility 
or  facilities  during  the  period  October  1, 
1968.  through  September  30,  1969.  and  if 
an  allocation  computed  under  subpara- 
graph (1)  of  this  paragraph  would  be 
less  than  the  average  barrels  daily  of 
(.^anadian  overland  Imports  that  the  ap- 
plicant processed  In  his  facility  or 
facilities  during  the  period  October  1, 
1968,  through  September  30,  1969,  multi- 
plied by  1.05,  the  applicant  shall  receive 
an  allocation  under  this  section  equal 
to  the  average  barrels  dally  of  Canadian 
overland  imports  that  the  applicant 
processed  in  his  facility  or  facilities, 
multiplied  by  1.05,  multiplied  by  122. 
However,  such  allocation  shall  be  re- 
duced, as  provided  In  paragraph  (hi  of 
this  section,  by  the  amount  of  Canadian 
overland  Imports  which  such  person  Im- 
ported during  the  period  March  1,  1970. 
through  March  29,  1970,  or  which  were 
imported  during  that  period  and  which 
were  purchased  by  such  person. 

(3)  No  person  shall  receive  an  allo- 
cation under  subparagraph  1 1 )  and  sub- 
paragraph (2)  of  this  paragraph. 

(4)  Under  an  allocation  made  pur- 
suant to  this  section,  a  person  may  im- 
port the  full  amount  of  the  allocation 
a.s  unfinished  oils. 

(ei  No  person  shall  receive  an  alloca- 
tion under  this  section  in  excess  of  95 
percent  of  the  operating  capacity  as  of 
January  1,  1969.  of  the  facility  or  facili- 
ties covered  by  the  application  expressed 
in  average  barrels  daily  multiplied  by  122. 
Such  operating  capacity  shall  be  subject 
to  verification  by  the  Administrator. 

(fi  Each  allocation  made  under  this 
section  shall  be  subject  to  adjustment 
based  on  revised  allocations  for  the 
period  March  1,  1970,  through  Decem- 
ber 31,  1970. 

(g)  Licenses  issued  under  allocations 
made  pursuant  to  this  section  shall  per- 
mit only  Canadian  overland  Imports  to 
be  entered  for  consumption  or  with- 
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drawn  from  warehouse  for  consumption 
in  Districts  I-IV. 

(h)(1)  A  person  to  whom  an  alloca- 
tion is  made  under  this  section  shall  re- 
port and  certify  In  writing  to  the  Ad- 
ministrator, Oil  Import  Administration, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  by  April  15,  1970,  the  total 
quantity  of  Canadian  overland  imports 
which  that  person  imported  during  the 
period  March  1,  1970,  through  March  29, 
1970,  or  which  were  imported  during  that 
period  and  which  were  purchased  by 
such  person.  The  amount  so  reported  and 
certified  shall  be  subject  to  verification 
by  the  Administrator.  If  a  person  to 
whom  such  an  allocation  is  made  fails 
to  file  by  April  15,  1970,  the  written  re- 
port and  certification  required  by  this 
subparagraph  (1),  the  Administrator 
shall  suspend  all  licenses  Issued  under 
that  allocation  until  the  written  report 
and  certification  is  received. 

(2)  The  quantity  of  Canadian  over- 
land imports  reported  and  certified  by  a 
person  as  provided  In  subparagraph  <  1 ) 
of  this  paragraph  shall  be  charged 
against,  and  entered  UEKjn,  the  licenses 
Issued  to  that  person  under  his  alloca- 
tion and  shall  serve  to  reduce  his  alloca- 
tion in  that  amount. 

(i)  An  allocation  made  pursuant  to 
this  section  shall  not  be  sold,  assigned,  or 
otherwise  transferred.  Each  person  who 
imports  Canadian  overland  Imports  un- 
der an  allocation  made  pursuant  to  this 
section  shall  process  or  consume  such 
imports  only  in  his  own  facility  or  fa- 
cilities. Such  imports  shall  not  be 
exchanged. 

(j)  An  application  for  an  allocation 
under  this  section  shall  be  made  by  let- 
ter or  telegram  to  the  Administrator.  Oil 
Import  Administration,  Department  of 
the  Interior,  Washington,  DC.  20240. 
Applications  must  be  received  by  the  Ad- 
ministrator no  later  than  12  m.,  eastern 
standard  time,  on  March  20.  1970.  An 
application  must  contain  the  following 
information,  which  shall  be  certified  by 
an  officer  of  the  applicant: 

'D  The  nature  of  the  applicant's  fa- 
cility or  facilities. 

(2 1  The  location  or  l(X^ations  of  the 
facility  or  facilities, 

(3)  The  average  barrels  daily  of  Ca- 
nadian overland  imports  pr(x;es.sed  or 
consumed  in  the  applicant's  facility  or 
facilities  during  the  period  October  1, 
1968,  through  September  30.  1969. 

1 4)  The  operating  capacity,  a-s  of  Jan- 
uary 1,  1969,  expressed  in  average  barrels 
per  calendar  day  of  the  facility  or  facili- 
ties in  which  Canadian  imports  will  be 
processed. 

An  officer  of  an  applicant  shall  a]^o 
certify  in  his  application  that,  if  an  allo- 
cation of  Canadian  overland  imports  is 
made  to  the  applicant  under  this  section, 
the  applicant  will  process  or  consume  all 
such  imports  in  his  facility  or  facilities 
before  July  31,  1970. 

(k)  If  a  person  who  receives  an  allo- 
cation of  Canadian  overland  imports  im- 
der  this  section  fails  to  import  the  total 
quantity  of  such  imports  specified  in  the 
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allocation  or  if  he  fails  to  proco.--->  all  such 
imports  in  his  facility  or  facilities  before 
July  31,  1970.  then  any  allocation  for 
Districts  I-IV  to  which  such  person  may 
be  entitled  under  section  9.  10,  or  25  of 
this  regulation  for  the  allocation  period 
betiinning    January     1.     19T1.    shall    be 
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reduced  by  the  Administrator  by  the 
amount  of  Canadian  overland  imports 
which  such  person  has  failed  to  import 
or  which  such  person  havS  failed  to  proc- 
ess in  his  facility  or  facilities  before 
July  31.  1970.  except  that  the  Admin- 
istrator need  not  make  such  a  reduction 


Lo  the  extent  tiiat  such  iierson  demon- 
strates to  the  .satisfaction  of  the  Admin- 
istrator that  such  failures  were  without 
such  per.sons  fault  and  were  beyond  his 
control 


IF  R     n. 


70   3051;     Filed, 
11   54  am 


Mar      10.     1970, 


/ 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  RI70-1225,  etc.] 

ADOBE   OIL  CO.   ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rotes  ' 

February  27,  1970. 
The  respondents  named  herein  have 
filed     proposed     Increased     rates     and 
charges  of  currently  effective  rate  sched- 
ules "   for  sales   of   natural   gas   under 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 

"  Producers  operating  under  small  pro- 
ducer certificates  are  permitted  to  file  above- 
celling  rate  Increases  In  the  Permian  Basin 
Area  without  submitting  rate  schedules  as  a 
result  of  Order  No.  394  Issued  Jan.  6,  1970. 
Where  the  words  "'supplement"  or  "rate 
schedules"  appear  In  this  order,  they  refer 
to  the  notices  of  change  In  rate  filed  by  the 
small  producers  herein. 
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Notices 


Commission  jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
othei-wise  unlawful. 

The  Commission  finds:  It  is  In  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as  or- 
dered below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

ArrENiiix  A 


(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
stispended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  18 
and  1.37(f) )  on  or  before  April  15,  1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant. 

—  Secretary. 
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RI7I>-1j:s-I  .  Waller  K.  FUjyd,  Jr 

RI7Mj;(,'.  .  Waller  M.  Ross... 

R17CHl':«...  Ilariy  K.  Hnlinics 

RITMj:i7    .  Coldiiel  C.  M,   I'alll    

RI7(>-123«  .  Fred  Iluber,  Trustee 

RI7()-l;;;v,i..  David  11.  (  halniers 

U]10-\2W  A.  A.  CufTev 

R170-12.41..  l.arrv  .•Stanley 

R170-r24J..  Cluirles  O.  .sSeniple... 

R170-I243  Jessica  (irannner 

R17M244  .  A    r.  (iatps 

Ri70-124:i..  Karl  W.  Hniytli... 

R]7()-124i;  .  James  F.  Oltrlaiit 

RI"n-r.'47  .  Kislier  M,  Thornton  111   .. 

RI70-124>-  .  Dr.  J.  .'Stewart  LoltLs 

RI7ft-124'i.  M.  IV  Alipleliv.  Jr 

RI7(>-12,'/1..  J:u'k  J,  Stoneliam... 

RI7i>-12.'.l   .  J.  .s^.  Anderson,  Jr 

R17it-1.',';L'..  French  I'eleison. 

R17(H2,'-.:!  .  Melha  Jean  D,ivis, 

Itidepetident  KxKnitrix 

and  Tnislee. 

RI7n  12.-4   .  Kel.ecca  Davis 

Rlili  12,-,.-,  .  W.  II.  Fchols 

R17M.'.'<,  Craft  Tlimniison 

RI7lh  1J.-7  Florence  II    llarnes 

RI7IH3.'-,h..  FceiV  CroiLse 

RI711-I1;,-'.  .-x.  (Iwen - 

R170-l2tji  .  Itoliert  I, Owi  II 

RI7fH2ti|.  llissnin  Dnliinn  Co   

RI7II-121,.'  T,.j,i.s  American  Oil  Crirp 

RI70-l2i;(  .  All'.rl  (,ai  kle  (Opijalnij 

el  al. 

RI7a  121-1..  Fl  I'aso  Nalural  Oas  Co. 

;Op.ralurl  et  al. 

R 1 70  121',.-  J.clmal  Field,  Lea  County, 

N.  Mex.,  I'ernitan  liasm 


R17&12ivr.   Fiuor  Corp 

RI70-1.67.     Fl  l'a.'0  Natural  (.as  Co.    .. 
R17012t.s..  I^an^-'Tiiat  I'oeil,  Lea  County, 
N.  Mel.,  I'erniian  Hasln. 


Bee  footnotes  at  end  of  table. 


C.'^67  2'. Transweslern    Pipeline    Co.     iHiir-  HI,  l,'i7 

stow     (Fusselinan)     Fielil.    Warrl 

County.  Tei  )  IKK.  District  No. 

8)  (I'ennian  Hasln  Area). 

CS(»  .".V.  do &1,^ 

C  s (i'>  ,V. '  > do 2.W 

C.sftt  eO' do -  'ZM 

(  Sfiti  61  ». .do.. t>2,5 

(  St)'.i-fi2  >.. do 341 

C,s:t)'>(H  > do 2,,"*! 

C  .-^ftM');,  3. do 2.  ,'.M 

CSIV.i  66' do. 2.T2 

C,';«'.»-fi7» do 2,'iK 

CSOKli" clo 1.2<.ll 

(  Sf."  S7  ' ..do ),2'd 

(■.■^C/l.tA  1  do 2.  (fcl 

CS6'>WI' do 645 

CSti't-'.itii do. 64.'i 

CS6'Md  ! do 1,2111 

(  SB'.>-y2  ' do 'M 

(  so'.a '... <io. 2.V* 

C.'^t>'*-'K '.. do M 

cse't-y,-!'.. do 2,  (S8I 

C.s;6'.n«! do fifi 

(  SC'^'.iT' do 64.'. 

(  S(j'>~inci« do t>4 

(■.s;t>y^  inl'. do - 04^ 

C.S7IH  « do - l.'^'l 

C.«7(>-2  i do... 17'4 

(•.-^70-3  2.  ..do >■" 

C.S70  4  >... do 31'» 

C.'^Tn-fi  ' do -.  >' 

CS7I17^ do - I,M-1 

CS7(i-S: do i!^t2 

(■  S7(l  12  • do. 1  "-t 

CS7(ill' do.  M"! 

C.s;7(V  17  ' do M'l 

C,s;70-  Ih  : do '74 

CS7l)-23« do 1"4 

C.S6«  >,W  do 1,131 

CSC-Si'.i    do. 517 

CSeO  10  • ..do 3.07U 

l'!^)'*;  10' do... - 300 

CSW)  10' -do ".'7.'' 

2,462 
4.776 

C.-^W  12s  1" do - *62 

C.-:66  r2h  a do 3.S 

CS6&r28U do - ««» 

rSf,6  12S*M do J31       130-70 

Ctfti&-128" do - 15      130.U 


2     2  70 


2  2  70 
2-  2-70 
■2  2  70 
2-  2  70 
2  2  70 
2-  2  70 
2  2-70 
2-  2-70 
2-  2-70 
2  2  70 
2-  2-70 
2  2  70 
2-  2-70 
2-  2-70 
2-  2-70 
2-  2-70 
2-  2  70 
2-  2-70 
2-  2-70 
2  2-  70 
2-  2-70 
2-  2-70 
2  2-70 
2-  2-70 
2-  2-70 


•3 


•  3-  5  70 
'  3-  .5  70 
»3-  &70 

•  3-  5  70 


•3 

»3- 

•  J- 

•3- 

«3- 

»3 

•3- 

>3 


."i^O 

5  70 
,1-70 

6  70 
,■^-70 
f.  70 
,■-  70 
,■>  70 


2   70 
2  70 


I  3-  S-70 
»  3-  5-70 
«  3-  .V  70 
I  3-  t  70 

•  3-  ,V  70 
I  3-  .1  70 

•  3-  5-70 

•  3-  &70 
13-  5-70 
■3-5-70 
»3-  5  70 
1  3-  5-70 

•  3-  5  70 

» .1  f,  70 
>  3-  ."i  70 
»  3-  5  70 


2 


70 
70 
2  2  70 
2-  2  70 
2  2  70 
2-  2-70 
2  2  70 
2  2  70 
2  2  70 
2  -'  70 


2  2  70 


1  ,Vi  70 
i-:*>  70 

1   30  70 


<3 

»:) 

>3 
'  3 
>3- 
"3 

"3- 
»3 

■■■i  1 


8- 
b- 
R- 
8- 
8- 
8- 
8- 
8- 
8- 
&- 
8- 
S- 
8- 
8- 
8- 


8- 

h 

8- 

R- 

8- 

8- 

8- 

8- 

8- 


5  70 
5-70 
5-70 
5-70 
5-70 
5-70 

5  70 

6  70 
5  70 
5  70 
,"►  70 
,V70 
5-70 
5-70 
5  70 
,V70 
,';-70 
.V70 
.V70 
.V70 
5-70 
5  70 
,V70 
S  70 
6-70 
5  70 
5  70 

r-    70 


5  70 
5  70 
5  70 
,■;  70 
,V70 
.',  70 
5  70 
5  70 
F,  70 


8-1,'^  70 


»  3  1.-J  70      8  If,  70 
13  1,'.  70      8  l.'i  70 


11  3  2-70 
n  3  2  70 
11  3  2  70 


8  2  70 
8-2  70 
8-2  70 


11  3  2  70        8  2-70 
11  3  2  70        8  2  70 


16.5 
16.6 
16.5 
16.8 
)6.  6 
16  6 
16.  ,1 
16.5 
16.5 
16  5 
16.  5 
Hi.  .'i 
16.6 
16  5 
IB.  6 
16  5 
16  6 
16  5 
16  5 
18.  5 
16.6 
16.6 
16.5 
16  6 
10.  5 
16.  6 
16.5 
16.5 


ir..  5 

16,  5 
16.  5 
16.  5 
Hi.  5 
ll>  5 
16.  5 
16  ,1 
16.  5 
14.  44,',7 

14.  41,'.6 

14.  44.57 
14.41.56 
14.3012 
14.  44,57 
14.44,57 
14.  4627 

14.  44.57 
14.  4457 


«  1!).  0S31 


< '  v.'  lesi 

<  »  I'.l.  0831 

' » ly.  <Ku 

•«  10.0831 

•  '  lU  0831 

•  '  I'.l.  0831 
'  »  10  fK31 

•  '  I'J.  0831 

<  •  ri.  itv'ii 

<  t  I'C  0t>31 

<  •  1''  0S31 

•  >  I'.l.  (KU 

•  '  IH.  Oh31 
'  '  10.  0831 

•  •  I'.l.  08,31 

<  •  I'l  (In31 
'  1  I'l  (h31 

<  '  lii  (K<1 

<  '  I'.l,  OtvHl 

• '  10  nh3i 

•  '  10.0831 

'  '  1'.*  (K)l 
'  '  I'J.  0831 

•  '  10  Ibvil 

•  <  I'l  OfCJl 

<  •  I'.l.  OKil 

< '  n.  0H31 

'  '  I'.l,  OMl 


<  ■  1','.  ns.'il 

'  1  I'l.  0H31 
>  '  I'l.  OMl 
' '  I'l.  nh:ii 
• '  10. 08:n 

<  '  I'l  OKtl 

•  '  I'l.  OK'tl 

•  (  I'l.  0831 
'  '  I'l,  08;43 

'  I  '  17.  12.'.5 

<  "  17.  ia',5 
<•  17.  12,',5 


■  17.  !272 
17,  1'272 

17.  r27i 


'  17.  1272 
17,1212 
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NOTICES 

Ai>i>KNi>ix    \     ruiiiinnoil 


p.H.-ket 
.No. 


Ui.j«l>on'l(iil 


l».>':lc.>l  No 


I'uri  li;vsiir  iiii'l  iiMi'ld,  uti!  .'ii'.* 


AiniMiht 

or 
aiiiiiial 


Iial>' 

liliM>; 
iMi'l.  r.'l 


EfflT- 

'lal" 

UIll-~- 
Sll> 


Ml>- 
fllllll 


C«nts  per  Mcf 


I{nl>'  ill 
I'll.xt 


rroiHxv 

iiMrt-a-s'' 
rail- 


Km-  II, 
l-ll.itsiil,. 
j.-rt  I,,,,.. 

flllul  Ml 

ll(H  ki-is 

Ni.s 


KI7it  lift"  .  t'luor  Corp. 


do— 

do... 

<lo 
ilo 

do    . 


IU7II  l-'7<'      Kr-d.ilik  I' iIiu.t  W.l.i-r... 


KIlTi'  l-'^l 
KI7"  IJ.-- 
KIT'i  I. '71 
1(1711  I.Tt 
IU7'1  I. •7'-, 
It  I  711  l.'7li 
KI71I  1J77 
I(I:m  l-'7t 
1(1711  I -'71 
f(l7it  l-'>*'l 
KI711  IJHI 
Kt7i>  l."*J 
1(1711  IJW 
1(1711  1>1 
1(1  711   l-'H.'., 


1 1.  I.  I.rtwHon 

I,     I    l'.'V»>h<iii.>^i»-     -   

A.liil-  l.t.l.  No.  1     

A. I. .be  l.ll    Nil    -'        

M.  I>    IdiKiTs 

f.  A.  .-^I'lnplK ^- 

(4    |>.  >tied    

(•    M    K.'-M.T..      

■Ili.iii.i,  A    ll'-i'l        

.'A;iiiiu..|  H    M."ir.'     

KniiiW  K^'ll  Ciitioiiii    

ItiilHit  !•'.  PwyiT  . 

T.  I>.  J.'iikiii.s  

D^ill.i.-  C^iiilwi'll 

Adulii'  iMV.-.stiiii'iiU'orp. 


C'SUO  128  "  ...  Kl  l":i.so  N.iiiii'il  lias  Co.  (ClRra 
Coiirh    Kl.l't.    CriK'ki'tt    Ciimity. 

■\\-\ )   i  nii    iii.^iiiit   .Nil.  7  (  I 

I  r. -I  ml, III  ll.t-iii  Aii'.-ii- 
CSeC-l-'St '*  Kl    I'w    N.il'ii.il    ' '  u«    (  11.     I'lio-s 

\  ,11.  >  iM.'lll.  l'.c.)S('illMl'.V,'I  i-n.i 
I  H  K.    1  ll^lurt     Nil.    SI    :  I'.Tinl  ili 

lllclM    All-. 11. 

CSfi6  l-'H"  .  N.itur:il  i  i  ls  ri|i.  In.-  (  n.  nf  Ain.-i- 
ic^i  (Cnlti-iiiliiii  I'l.l.l,  Wiiikl'-r 
<  i.iiiily,  Ti-^.)   1  UK.  Di-'tMi  t   N.i. 

Kl    (  l'rMlll;in    It  1>III    .\rf;l). 

{'.■^'tW  las '■^  Kl  I'.iMi  .N.iliinii  i.i.s  (  I).  iKiiiiioiit 

t-i.-M.  I,.  I  (  iiiiiily.  N.  .\I.-».i 
( I'.i  ml  111  Itiisiii  Arciii. 

Cr<Vi  l.'H"  .  Kl  I'.iMi  N.itiitiil  iix^  (  II.  il'iyliiii 
*  I  i.viiiiiiiii    r.Kil,  W.ir.l  :iiiil   r.T.« 

(  ouiiliivs.  Ti'^.i  iKK.  DLitrat 
No.  K)  (I'rriiiiim  11,1.-111  Aii'ai. 

(  ,1/,  1  'v    ■  Kl  I'l-ii  N:iliiinMiiw<  t'o.  ll.iinmiKit 

Tool,  l,.-ii  (  uiiiily,  N.  M<\.< 
(  r,i  1111,111  Itii-iii  .Ai.'iii. 

(.^i,iij|'  Tr,iii-iv.-.ii.Tii     I'lpi'llii"    I'o.    ilt.K- 

slow  ( Kils.sl.111,1111  l-'li'lil,  Wnnl 
(  oiiniy/riA,)  I  KK.  Di'-lricl  No. 
SI  1  r.'iiiiiiiii  ila-m  Ariii). 

CSli'l  Hh"  '111 

l--*m  72"  I" 

(■Siiit7:<a  'I'l 

(•.■;«i  71 "  '111 

(StW  7"-'  il" 

(StW  71  »  ill'  

CSli'l  til*  ■■".  .'Ill  

CSiWftia  -'111-.         ■  

.  CStV.I  <t  ■'  'I" 

(StVI  KJ  "  'I" 

(  ,<r,'i  HI  ■••  'I'l 

l~C,',l  H(l-»  -'I" 

< ■.sii'i  7h '-<  'I'l 

CStill  ViM  .'111 

.  CSft'.l-T.'i-'' 'lo 


$7.^1       1  3<l  7<l        "  3  •-'  711        8  2  711      H.  .5 


1  :!o  70 


I, '.V. 


1     (.1    7) 


u;  ^ 


•  »  •'  17.  il  H 


17 


1.  K.J       1    ;n  7'l 


I   :(.i  Tit 


1   .S'l 


11  3  -•  7U  S  .'  7U  14.  II'*  '  •  •  17    I.'.'.'. 

11.1  J  711  8  .;  7(1  14  .T  •  '  17  7144 

113  .'  7"  8  J  71)  14  44,'.7  <  '  '  17   l.'rj 

»3  -1  70  .>  .•!  71)  K'l.  .1  1  M  1  iitti 


R4,'. 
2.  .M.^ 
l.il.'x 
3.711.". 

_'.'.s 
1,  ."il 
l,--i| 

tut 

t.l.-. 

-'.(-' 

J,  ".M 

■.|l. 

l.."'l 

1 4.  .S71 


7ii 
711 


J  711 
_'  711 
_'  711 
J  71) 
J  711 
.'  Til 
J  70 
2  70 
2-70 


»3 

'.( 
'3 
13 
>3 

I  :t 

>  3 

I  .f 

•  .t 

"  3 

'  3 

J  3 

>3 
»3 


71) 
71) 
711 
70 
711 


70 


S  .'1  70 

H  ^  70 

IS  .'.  70 

S  .V70 

H  .■)  70 

H-  .1  70 

H  ft  70 

«-  5  70 

H-  ^  lO 
H     ;,  70 

H     r,  70 

s    ,'•,  711 

H     ,'.  71) 


«  »-  .V  70 


.'.  70 
5-70 


Ifi. 
Iti 
16. 
16. 
16. 
10. 
IB. 
16. 
16. 
iti 
l« 
I'l 
Hi. 
Ili. 
1«. 


h 


I  >  I'l.  (X*31 

<»  I'l   0H,I1 

<  5  11    l)«3l 

<  '   I'l    OHill 

•  •  11.  OKtl 

•  «  I'l.  0K31 

<  »  11.  OKll 

<  »  I«  (mi 

<  •  i'l  (Kit 
1  s  I'l  IIXII 
1  )  I'l.  1X31 
I  '  I'l.  (Ktl 
I  1  I  1  IW3I 

<  1  II.  IIS3I 
«>  I'.I.  IMtl 


11.  U.sliotuleiil  l.s.<u..il  a  Siimll  I'foducnr  (  eitiriciito    ti  llmk.i 

■  So  rill'  -ilii'iluli'iiii  m.i-l>-<rtiiiinloc<mtM>'l  iliit«"l  M  >v  -.     " 
.  I  h..  ,1  ilr.l  ..ir.-i  Iiv"  dill.'  I'i  111"  lOlectlVi-  il  III'  ri'i|il<"ili'l  In    It. 

'    I'.MIil'lli'  r.ll'l  llllli:t-i'. 

'  l'i.-v-iirii  l>.k^'>  N  14  li.'i  l>  ■< 
"  Nil  ril.'  ^Ii.  'lull-  on  111'' 

■  II  |4ii7  ii'iil  Mi'f  11  1-  li'i'ii 
"  No  I. ill-  ^clirililli'  iiM  lili' 
>  Nil  1 1'l'  «'lii''liil''  on  III" 
I'l  No  I  ill'  .srhr.liil.'  on  111'' 
II  111.,  si  ili'il  .iT.'.livi'  .1  il 
li  No  r  ill'  M-li'iliil.'  1111  111'' 


\i 


iiidU-ali'il. 


,.l..i,i 


1>..||  liiis  III  colli  rut  d  iii'il  1 1 
il.-.liirt.-<l  liy  liliyi'i  (or  iiim|iir...Miin, 
IM-rliiiiis  loi'onliiirt  d.ili-'l  Di'i'.  I.  IM  ' 
IK-rtiiin-i  lo  ciinli.iil  li  il'"l  .^|lr.  I.  I  i-l' 
[HTliliis  to  roiilr.ii'l  di'i'l  li"    -"*.  ''' 
•  w  Ihi'  lirsl  dlV  :l(liT  i-M'll  ill'ill  "'  '•" 


I    11'..'.  11.1  iiiiii'iidi"! 


:l.s  linirlldi'il- 
IIS  ;ilil*'il.l.'d. 


I  iiiii.ir>  11 


iliiv. 


11  No  r;it.'  icli.'luli'  .111  I'll-  i"ii 
11  No  rail'  •ifhi'iliili'  on  hi.-  (..il 
1  No  fit.'  -liiKiliili-  oil  III''  Mii'ii 
"  No  r:ilii.si-lii"llll''  1111  lili'     pill 

1"  11. .'.0  ci'nt  iHT  .Mil  11  I.-  1 11  il 

1"  No  rail-  ^ilu'diili'  on  lil.'  -  jnil 
I'  No  rule  .-clii'illili"  mi  lili'  I"  il 
J>|  No  rail'  .■icln'diil.'  on  111.'  p''i  I 
"  No  riti'  -clirdiil"  im  lili-  l"il 
"  No  r;ili-  si'li.'iliili'  nil  til.'     p'Tl 

-■»  No  Ml''  M-||...|lll.'  ii'l   II!.'       ji.il 


;iiii- 
lii.i 


ini> 
ili..^ 
lili- 


tocoritriu-t  ilili'l  .Inly  3".  I'l.'il. 
tin-<iiili:i<-t  d  ilivl  Di'C.  24.  l'«2. 
loioiilr.ut  d  ili-d  .\lir.  2.  I'lW 
loioiiti.i.l  ilil.'.l  I'l'li,  16.  I'i'i2 
.1  l>v  l.iiv.r  (or  i-.iiiipr.---.ioii 
lormilT.iil  il  il.il  Oct.  IS.  l'i,'V4, 
lociiuli.i.  I  d,it.-'l  -<i'pt-  1.  I'i'i7. 
tocoiilKiit  diti'.l  Nov    3.  I'lM 
to  colli  ml  'lilc'l  l>i'C,  10.  ri,l.l 
tocdiilrirt  .1  iliil  .\m-'    24.  I','.-' 
to  conn  ,.  I  '1  it'll  \1  ly  .',  I'liii 


♦  ■il.iins  to  coiiii  ict  d  il.  .1  N 
Texas  American  Oil  Corp,  (Texiws  Anicri- 
(Miil  requrst.s  waiver  of  notice  to  pernill  an 
etreiilve  dale  of  February  2.  1970.  for  It.s 
iiniposeU  rate  iiicre.ise  CkkxJ  caii.se  lia.s  not 
lieen  shown  for  w  uving  the  -JO-day  notice 
requirement  pnnitlea  In  section  4i<ll  of  the 
Natural  Clas  Act  to  permit  an  earlier  ef- 
fective (Lite  for  Texas  Ainerlcan'.s  rate  niitie: 
and  such  reriuost  i.-^  denied 

Tlie  proposed  iH'riixllc  rate  iiicie.isc  .  licrriii 
are  tiled  hy  holders  of  small  producer  cerlifi- 
cale.s  for  Perml.iii  B.usin  S.tles  The  proixised 
incrcft.ses  exceed  the  rate  ceilings  set  forth 
lu  1  ir)7  4()|l>l  iif  the  CDnimi.s-siun'.s  regvila- 
ti'iiis  for  sales  made  luuler  Small  I'roducer 
Certlhcate.s  ;uid  sliould  he  suspended  for  5 
months  from  the  date  shown  in  the  •Etlec- 
lue  Dale"  column  of  Appendix  A  hereof 
|P'K  Doc  70  28.35;  Plle<l.  Mar  10,  1U70. 
8   45   a,m  I 


.t.  I' 


(Docket  Nil   RI70    1300.  etc  | 

ATLANTIC    RICHFIELD    CO.    ET    AL 

Order  Providing  for  Hearing   on  and 

Suspension  of  Proposed  Changes  in 

Rates,  and  Allowing  Rate  Changes 

To     Become     Effective     Subject     to 

Refund  ' 

February  27,  1970. 
The   respondents  named   herein  have 
filed    proposed    changes    in    rates    and 


1  Doe.s  not  con.solidale   f'lr  hearing   iir 
pose  of  the  .several  n\atlers  herein 


chat  ncs  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Coni- 
nii.s.'sion  juri.sdirtion,  as  set  forth  in  Ap- 
pendix A  hereot. 

The  proposed  changed  rates  and 
charges  nia.v  be  unju.st,  unreasonable, 
unduly  di.scriininatory.  or  preferential, 
or  othci-wise  unlawful. 

The  Comini.sslon  finds:  It  is  In  the 
pubhc  inteic.'^t  and  consistent  with  the 
Natural  Ga.s  Act  that  the  Comml.ssion 
enter  upon  hearings  rcKaiding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplemenUs  herein  be  sus- 
pended and  tlieir  use  be  deferred  as 
ordered  below 

Tlie  Connnission  orders 

lAi  Under  the  Natural  Gas  Act.  par- 
ticulaily  stK-tions  4  and  15,  the  regula- 
tions pertaining  tliereto  '  18  CFR  Ch.  I) , 
and  the  Coinnussion's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  cliaiiges 

iBi  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  tlteir  use  deferred  until 
date  .shown  in  tlie  Date  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 


Act :  Provided.  Iioirever.  That  the  supple- 
ments to  the  rate  schedules  filed  by 
respondents,  as  set  forth  herein,  shall 
become  clfcctive  subject  to  refund  on  the 
date  and  In  the  manner  herein  prescribed 
if  williin  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  .shall 
each  execute  and  file  under  iUs  above- 
designated  docket  number  with  the 
Sccietaiy  of  the  Commission  its  agree- 
ment and  undertaking  to  comply  with 
the  refunding  and  reiwrting  procedure 
required  by  tiie  Natural  Gas  Act  and 
.*  ir)4  102  of  the  regulations  thercimder, 
accompanied  by  a  certificate  .showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  .schedule  involved 
Unless  respondent's  are  advised  to  the 
contrary  within  15  da.vs  after  the  filing 
of  their  respective  agreements  and 
undertakings,  such  agreements  and  un- 
dertakings shall  be  deemed  to  have  been 
accepted 


■If  an  acceptable  general  undert.ikuiK.  as 
provided  in  Order  No.  377,  ha.s  previou.'il' 
been  filed  by  a  producer,  then  it  will  not  b« 
necessary  for  that  producer  U>  file  an  auree- 
inenl  and  undertaking  as  provided  therein 
In  such  circumstances  the  producers  pro- 
posed increased  rate  will  become  effective  as 
iif  the  expiration  of  the  suspension  period 
«  Hill. Ill    anv  further  action  by  the  pnulncer 
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(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 


NOTICES 

(D)  Notices  of  intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 

Appendix  A 


43:^9 

and  1.37(f) )  on  or  before  AprU  15,  1970. 
By  the  Commission. 

fsEAL]  Gordon  M.  Grant, 

Secretary. 
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»  Now  .Mlantlc  Rlchfli'id  as  a  result  of  merger  of  Sinclair  and  Atlantic. 

•  West  Lakp  resells  tlie  gas  to  Kl  I'aso  .Vatunil  (las  Co.  uniliT  its  Rate  Sclii>ilulo 
No.  I.  We^t  Lake's  rate  of  I'.)  cents  Is  in  effect  subject  to  refund  in  Docket  No.  R17O-04 
eflectlveasof  Jan.  1,  11)70. 

'Tlie  pru|iosi'il  rate  is  saspndi'd  until  Jan.  1.  1''70,  the  date  of  tornilnatlon  of  the 
laspen-^lon  period  i.s  for  the  fiuyrr's  suspcndeil  rate. 


•  The  susiienslon  period  Is  limited  t.o  1  day. 

'  UeviMiue-sliariiii;  rate  liicri';i,se.  Seller  receives  50  piTceiit  of  liu\er'^  re.-^ale  pilco 
but  not  ln.ss  tliiin  ."id  jierccnt  of  13  cents  \XT  .Mcf. 

'  l're,ssure  base  i.i!  14.05  p.s.l.a. 

'Atlantic  liy  various  letters  consented  to  a  posl[K)nemrnt  o(  ('lunnil.ssidti  aitiun 
witli  re.siM'ct  lo  till'  subject  rate  increase  lilmtrs  until  Feb.  2S.  l',i7U. 


Atlantic  Richfield  C>o.  (Operator)  et  al., 
and  Atlantic  Richfield  Co.'s  (both  referred  to 
herein  as  Atlantic)  profKieed  rate  Inta^ases 
are  reventie-sharlng  increases  to  9.5  cents 
at  14.65  p.s.l.a.  for  sales  of  gas  to  West  Lake 
Natural  Gasoline  Co.  (West  Lake)  for  resale 
of  the  gas  by  West  Lake  to  El  Paso  Natural 
Gas  Co.  West  Lake's  proposed  Increase  to  19 
cents  exceedeti  the  11.5  cents  increased  rate 
celling  and  a  5  months  suspension  period 
from  August  1.  1969,  was  ordered  in  Docket 
No.  RI70-54.  West  Lake  placed  ita  suspended 
rate  In  effect  on  January  1,  1970.  Although 
Atlantic's  proposed  rate  Increases  are  below 
the  applicable  area  celling  rate,  tbey  are  a 
percentage  portion  of  a  stispended  rate  and 
consistent  with  prior  Commission  action  we 
conclude  that  they  should  be  suspended  for 
1  day  from  January  1,  1970,  the  termination 
date  of  West  Lake's  suspension  jierlcxl  In 
Docket  No.  RI7&-54. 

[P.R.    Doc.    70-2836;    Filed,    Mar.    10,    1970; 
8:45  ami 


[Docket  No.  G-15510,  etc.] 

ATLANTIC   RICHFIELD   CO.   ET  AL. 

Order  Amending  Orders 

February  27,  1970. 

Order  amending  orders  issuing  cer- 
tificate.'; of  public  convenience  and  neces- 
sity, accepting  notices  of  succession  and 
supplements  to  FPC  gas  rate  schedules 
for  filing,  redesignating  FPC  gas  rate 
schedules,  maJcing  successor  co-respond- 
ent, redesignating  proceedings  and  ac- 
cepting agreements  and  undertakings  for 
filing. 

Atlantic  Richfield  Co.,  G-15510; 
Atlantic  Richfield  Co.  (Operator)  et 
al.,  G-15511:  Atlantic  Richfield  Co.,  G- 
20585;  El  Paso  Products  Co.  and  Atlantic 
Richfield  Co.  (Operator!  et  al.,RI65-227; 
El  Paso  Products  Co.  and  Atlantic  Rich- 
field Co.,  RI65-237. 

Atlantic  Richfield  Co.  In  Docket  Nos. 
G-15510  and  G-20585  and  Atlantic  Rich- 
field Co.  (Operator)  et  al.,  in  Docket  No. 
G-15511  has  filed  petitions  to  amend  the 
orders  granting  certificates  of  public  con- 


venience and  necessity  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  in  said 
dockets  to  El  Paso  Products  Co.  by  au- 
thorizing Atlantic  Richfield  to  continue 
in  lieu  of  El  Paso  Products  Co.  the  sale 
for  resale  of  natural  gas  in  interstate 
commerce  to  West  Lake  Natural  Gasoline 
Co.  from  the  Nena  Lucia  Field,  Nolan 
County,  Tex.,  all  as  more  fully  set  forth 
in  the  petitions  to  amend. 

Atlantic  Richfield  proposes  to  con- 
tinue the  subject  sales  pursuant  to  con- 
tracts on  file  iwith  the  Commission  as  El 
Paso  Products  Co.  FPC  Gas  Rate  Sched- 
ule Nos.  2,  3,  and  10.  West  Lake  resells 
the  gas  purchased  from  El  Paso  Prod- 
ucts Co.  to  El  Paso  Natural  Gas  Co.  pur- 
suant to  West  Lake's  FPC  Gas  Rate 
Schedule  No.  1.  Atlantic  Richfield  has 
a  half  interest  in  West  Lake's  purchase 
and  sale  of  the  subject  gas  as  a  result  of 
Atlantic  Richfield's  merger  of  Sinclair 
Oil  &  Gas  Co.  which  had  a  half  interest 
in  the  transaction.  El  Paso  Products  Co. 
and  West  Lake  are  both  subsidiaries  of 
El  Paso  Natural  Gas  Co. 

The  volumes  of  gas  which  are  sold 
under  the  subject  contracts  are  minor 
in  comparison  to  the  total  gas  purchases 
of  El  Paso  Natural  Gas  Co.  and  are  de- 
clining." Under  these  circumstances  such 
volumes  will  have  no  foreseeable  rate 
impact;  and,  therefore,  Atlantic  Rich- 
field will  be  authorized  to  continue  the 
sales  to  West  Lake  at  the  contract  rates. 
There  is  no  apparent  public  interest 
benefit  to  be  achieved  by  reserving  to 
the  Commission  further  action  with  re- 
spect to  the  rates  of  Atlantic  Richfield, 
West  Lake,  or  El  Paso  Natural  Gas  Co. 
Cf .  Cities  Service  Gas  Company  v.  F.P.C. 
(CAIO  No.  151-68,  Oct.  16,  1969).  It 
.should  be  noted,  however,  that  our  de- 
termination here,  not  to  reserve  further 


'  In  1967  .sales  from  the  subject  properties 
were  648.857  Mcf.  0  045  percent  of  El  Pa.so 
Natural  Gas  Co 's  total  purcha-ses  of  1.447,- 
130,095  Mcf. 


action,  is  predicated  principally  upon 
our  conclusion  that  the  rate  impact  of 
the  proposed  succession  by  Atlantic 
Richfield  to  the  El  Paso  Natural  Gas  Co., 
InterafiBliate  sales  will  have  no  material 
effect  upon  El  Paso  Natural  Gas  Co.'s 
customers.  Accordingly,  we  regard  the 
action  taken  here  as  being  limited  to  the 
facts  presented  in  thir,  case  and  it  should 
not  be  regarded  as  precedential  or  bind- 
ing upon  the  Commission  in  similar  pro- 
ceedings in  the  future. 

The  presently  effective  rate  under  El 
Paso  Products  Co.  FPC  Gras  Rate  Sched- 
ule No.  2  is  in  efTect  subject  to  refund 
in  Docket  No.  RI65-227  and  the  presently 
efTective  rate  under  El  Paso  Products 
Co.  FPC  Gas  Rate  Schedules  Nos.  3  and 
10  are  in  effect  subject  to  refund  in 
Docket  No.  RI65-237.  Atlantic  Richfield 
has  submitted  agreements  and  under- 
takings in  these  proceedings  to  assure 
the  refunds  of  any  amounts  collected  by 
it  in  excess  of  the  amounts  determined  to 
be  jast  and  reasonable  in  said  proceed- 
ings. Therefore,  Atlantic  Richfield  will 
be  made  co-respondent  in  said  proceed- 
ings; the  proceedings  will  be  redesig- 
nated accordingly:  and  the  agreements 
and  undertakings  will  be  accepted  for 
filing. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  interventlpn,  or  prote.st 
to  the  granting  of  the  petitions  to  amend 
has  been  filed.  ' 

The  Commission  finds : 

<  1 )  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders 
issuing  certificates  of  public  convenience 
and  necessity  in  Dockets  Nos.  G-15510, 
G-15511,  and  G-20585  should  be  amend- 
ed and  that  the  related  rate  schedule 
filings  should  be  accepted  and  rate 
schedules  redesignated  as  hereinafter 
ordered. 
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i.'ilO 


NOTICES 


i2i    It  IS  necessary  and  appro|)iiate  in  all  other  respects  said  orders  shall  re- 

carr>'ing  out  the  provisions  of  the  Nat-  main  in  full  force  and  effect, 
ural    Gas    Act    that    Atlantic    Richfield  <Bi   The  notices  of  succession  and  rate 

should    be    made    co-respondent    in    the  schedule  supplements  submitted  by  At- 


proceedlngs  pending  in  Dockets  Nos, 
RI65-227  and  RI65-237.  that  said  pro- 
ceedings should  bo  redesignated  accord- 
ingly, and  that  the  agreements  and 
undertakiniis  submitted  by  Atlantic 
Richfield  should  be  accepted  for  film' 

The  Commission  orders : 

<Ai  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in 
DockeUs  Nos.  G-15510.  G-15511,  and 
G-20585  are  amended  by  substituting 
Atlantic  Richfield  in  lieu  of  El  Paso 
Products  Co  a,s  certificate  holder,  and  in 


lantic  Richfield  are  accepted  for  filing 
and  the  rate  schedules  are  redesignated 
as  set  forth  in  the  tabulation  herein. 

iCi  Atlantic  Richfield  is  made  co- 
respondent in  the  proceedings  pending  in 
Dockct.s  Nos  RI65  227  and  RI65-237,  the 
proceedings  arc  redesignated  accordingly, 
and  the  agreements  and  undertakings 
submitted  by  Atlantic  Richfield  in  said 
l)roceedings  are  .accepted  for  filing. 

By  the  Commission. 

i  SEAL  I  Gordon  M    Grant. 

Secretarij 
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VlTIMiK    A. 


[Docket  No  RI70   1286.  etc.) 
DUER   WAGNER   &   CO.   ET  AL. 
Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

Febru.ivry  27.  1970 

The  lesi^ondents  named  herein  have 
filed  piopo.sed  increased  rates  and 
chaises  of  currently  effective  rate  .sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  .set  forth  in 
Api>endix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otlicrwi.se  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  con.slstent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  uix)n  hearings  regarding  the  law- 
fulness of  the  propo.sed  changes,  and  that 
the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders: 

'A>  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  *18  CFR  Ch  I), 
and  the  CommLssion's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
pro!>osed  changes. 

iB)  Pending  hearings  and  decisions 
there'on.  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
dat€  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(Ci  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

iD'  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  18 
and  1  37(f)  )  on  or  before  April  15,  1970 

By  the  Commission. 

I  SEAL  1  Kenneth  F.  Plumb, 

Acting  Secretarij. 
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po.<;e  of  the  .several  matters  herein 
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Texaco.  Inc.  (Texaco)  requests  that  Its 
proposed  rate  increase  be  permitted  to  be- 
come effective  as  of  January  30.  1970.  Good 
cause  has  not  been  shown  for  waiving  the 
30-day  notice  requirennent  provided  In  sec- 
tion 4(d)  of  the  Natural  Gas  Act  to  permit 
an  earlier  effective  date  for  Texaco's  rate 
filing  and  such  request  Is  denied. 

AH  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  price 
levels  for  increased  rates  as  set  forth  In  the 
Commission's  statement  of  general  policy  No. 
61-1.  as  amended  i  18  CFR  2  56). 


|FR     Doc. 


70  2838;     Piled, 
8:45   ami 


Mar.     10,     1970; 


I  Docket  No  RI70-1289,  etc.) 

HOUSTON    NATURAL    GAS 
PRODUCTION  CO.   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rotes,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

February  27, 1970. 
The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 


'Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein 


NOTICES 

The  proposed  changed  rates  and 
charges  may  be  unjiist,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders : 

<A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  '18  CFR  Ch.  H, 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

IB)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act;  Provided,  however.  That  the  supple- 
ments to  the  rate  schedules  filed  by  re- 
spondents, as  set  forth  herein,  shall  be- 
come effective  subject  to  refimd  on  the 
date  and  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  undertaicing  to  comply  witli  the  re- 


l.Ml 

funding  and  reporting  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder,  accompa- 
nied by  a  certificate  showing  service  of 
copies  thereof  upon  all  purchasers  un- 
der the  rate  schedule  involved.  Unless 
respondents  are  advised  to  the  contrary 
within  15  days  after  the  filing  of  their 
respective  agreements  and  undertakings, 
such  agreements  and  undertakings  shall 
be  deemed  to  have  been  accepted. 

iC)  Until  otherwise  ordered  by  tlie 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  soupht 
to  be  altered,  shall  be  changed  until  di.s- 
position  of  these  proceedings  or  expiia- 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  18 
and  1.37if )  )  on  or  before  April  15.  1970. 

By  the  Commission. 


I  SEAL  1 


Kenneth  F.  Plumb. 
Acting  Sccrrtary. 


■  n  an  acceptable  general  undertaking,  .a.'. 
provided  In  Order  No.  377.  has  previoti.sly 
been  filed  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein 
In  such  circumstances  the  producer's  pro- 
posed increased  rate  will  become  effective 
as  of  the  expiration  of  the  .suspension  period 
without  any  further  action  by  the  producer 
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'■'I'Vie'^sri'ted  oflective  date  Is  the  elTective  date  rciueslcd  l.y  Ke.simndeiil. 
ReiieKotl.itud  rale  increase. 

n:^mde:!;:n;V'f,om  fm?,^',;'nvldl,..  for  luc,...se  ^,^,.^  delivered  fr.o,in.*w.U, 
■unciiUy  de.li.  a.d  lureage  or  from  old  wells  .li.lle.l  .le,.,».ror  workwl  over. 
Tllesut.'d  ,  tTel'tlve  date  Is  the  llrsl  d:iy  alter  expiration  of  the  statutory  notice, 

ite  ul  Iniiiil  d.  livery,  whichever  Is  Uiier. 


Amcratl:i  Hes.s  Crp  (Amerada)  reqviests 
that  Us  proposed  rale  Increases  be  P"m  tied 
to  become  effective  a.s  of  January  29,  1970. 
H  ivs  and  Ce.  .  agent  for  W.  C.  WU.son,  et  al  . 
dolniT  inislnes.s  a-s  Domar  Ga.s  Co.  <"'\y«'  Re- 
quests an  efrertlve  dale  of  January  1.  1U70, 
for  lis  proposed  rate  increa-se.  Ceood  caii.se 
hi.s  not  been  .shown  for  waiving  the  30-day 
notice  reciulrement  provided  In  .section  4(d| 
of  the  Natural  Ox-i  Act  to  perinll  earlier  ef- 
fective dates  for  Amerada  and  Hays'  rale 
filings  and  .such  requests  are  denied. 

Several  of  the  proposed  rale  liiorexse.s 
herein  reflect  ihc -6  5  percent  Increiuse  lu  the 
production  tax  from  7  percent  to  7  5  percent 
enacted  by  the  St,it..e  of  Tcx.i.s  on  September 
9  liit)9,  ro  be  cffeciive  as  of  October  1,  1969. 
The  priKlncers'  propo.sed  rate.s  exceed  the 
nppllcablf  area  celling'  r.ite  for  the  area  In- 
volved a-s  set  forth  In  the  Commls.slon's  state- 
ment of  peneral  p.dlcy  No.  611.  a.s  ameiuled, 
and  .should  be  suspended  for  1  d.iy  from  the 
d.ile  of  tillnK',  pur.su, '.III  t.)  Uie  Comml.s.slon's 
Order  No   3'JO  l.s.suod  October  10.  10C9. 

The  proposed  rat«  Increase.s  filed  by  Ain- 
erada  from  18  5  cents  to  20  cents  per  Mcf 
Invnlve  sales  of  third  vintape  jrius  well  Rfl-s 
in  OtTshore  l/nilslana  and  were  filed  purstiant 
to  Ordering  Pariifraph  (Al  of  Opinion  No, 
546-.A  which  lifted  the  Indefinite  moratorium 
Impo.sed  In  Opinion  No.  546  a.s  l-o  sales  ot 
offshore  Riv-s  well  g.as  under  contracts  en- 
titled to  a  third  vlntaRe  price  of  18  5  cents 
as  adjusted  for  quality  and  permitted  such 
producers  to  file  for  contractually  author- 
ized increa.ses  up  to  the  20-cent  base  rate 
established  in  Opinion  No.  646  Tor  onshore 
Kaa  well  gas.  Amerada  was  Issued  temporary 
certificates  authorizing  the  collection  of  the 


third  vlntnge  price  established  in  Opinion 
No.  546  ( 18.5  cenu  for  olf.shore  gas  well  gaa 
.svibject  to  quality   adjustments). 

Consistent  witli  previous  Commission  ac- 
tion on  .similar  rate  filings,  we  conclude  that 
Ameradas  propo.sed  rate  increases  sliould  be 
su.spended  for  1  day  from  the  date  oi  expira- 
tion of  the  -statutory  notice,  or  for  1  day 
from  the  date  of  Initial  delivery,  whlcliever  is 
later  Thereafter,  the  propo.sed  increased  rates 
may  be  placed  In  elfect  subject  to  refund 
under  the  provlsmns  of  section  4(ei  of  the 
Natural  Gas  Act  pending  the  oulc.ime  of  the 
area  rau-  proceedmi;  InstlttUod  In  Docket  No, 

ARfJO-l. 

The  C'iiitract.s  related  to  the  proposed 
rciif-peit  lated  rale  increii.s"s  tiled  by  Hkiison  J, 
Par.suns  (Parson.s)  and  Hays  were  executed 
subsequent  to  September  28.  1960,  the  date  of 
issuaiu-e  of  tlie  Comml.ssiuns  statement  (if 
general  policy  No.  61-1.  a.s  amended,  and  the 
proposed  rat«'S  exceed  the  area  Increa.sed  rate 
ceilings  but  do  not  exceed  tlie  inllial  .service 
ceilings  for  the  areius  involved  We  l)elieve.  in 
this  situation.  Parsons  and  Hays'  prcpposed 
rate  filings  should  be  suspended  for  1  day 
from  March  8,  1970  iPar.sons),  the  proposed 
clleeilve  date,  and  March  9,  1970  (Haysl.  the 
expinillon  date  of  tlie  statutory  notice.  Since 
Hays'  proposed  Increase  is  only  for  gas  deliv- 
ered from  new  wells  on  existing  dedicated 
acreage  or  from  worked  over  wells,  the  1  day 
suspension  period  should  begin  on  the  ex- 
piration of  the  statutory  notice  period  or  on 
the  date  of  initial  delivery  of  pas  from  new 
wells  or  worked  over  wells,  whichever  is  later. 

[FR.    Doc.    70-2839;     Filed,    Mar.     10,    1970; 
8;45  am  I 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

IZEMBEK  NATIONAL  WILDLIFE 
RANGE 

Notice   of    Public    Hearing    Regarding 
Wilderness    Proposal 

Notice  l.s  hci^by  given  In  accordance 
\Mlh  pTOVi.sion.s  of  the  Wilderness  Act  of 
September  3,  1964  (Public  Law  88-577; 

78  Stat.  890-896;  16  U.S.C.  1131-U36), 
that  a  public  hearing  ■will  be  held  be- 
einninK  at  9  a.m.  on  May  16,  1970,  In 
Koom  509,  Cordova  Buildinp,  555  Cor- 
dova Sti-eet,  Anchorage,  Third  Judicial 
Di.strict,  Ala.'^ka.  and  continued  at  9  am. 
on  Mav  19.  1970.  at  the  old  theater  biiild- 
iiiL',  Cold  Bay,  Third  Judicial  Di.strict, 
Ahuska.  on  a  projxisal  leading  to  a  recom- 
mendation to  be  made  to  the  President 
of  the  United  States  by  the  Secretary  of 
tlic  Interior,  reeardinf;  the  de.sirability  of 
includinc  the  proixjsed  Izembek  Wildcr- 
ne.ss  within  the  National  Wilderness 
Preservation  System.  Tlie  proposal  con- 
sLsUs  of  approximately  300,000  acres 
within  the  exterior  boundaries  of  Uie 
Izembek  National  Wildlife  Range,  and 
approximately  1.451  acres  witliin  the 
AleuUan  Islands  National  Wildlife 
Refuge,  both  located  in  the  Third  Judi- 
cial District,  State  of  Alaska. 
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A  brochure  containing  a  map  and  in- 
formation about  the  Izembek  Wilderness 
Proposal  may  be  obtained  from  the 
Refuge  Manager,  Aleutian  Islands  Na- 
tional Wildlife  Refuge,  Cold  Bay,  Alaska 
99571,  or  the  Associate  Supervisor,  Bu- 
reau of  Sport  Fisheries  and  Wildlife,  6917 
Seward  Highway,  Anchorage,  Alaska 
99502,  or  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Post 
Office  Box  3737,  Portland,  Oreg.  97208. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by 
appearing  at  the  hearing,  or  they  may 
submit  written  comment  for  inclusion  in 
the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  July  5,  1970. 

John  S.  Gottschalk, 

Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 
March  5.  1970. 

|P,R,   Doc.    70-2888;    Piled,    Mar.    10,    1970; 
8:45  am. I 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

DIRECTOR,  ASCS  COMMODITY  OFFICE 
ET  AL,  KANSAS  CITY,  MO. 

Delegation   of  Authority   Issued    Pur- 
suant to  CCC  Blanket  Insurance  Policy 

Persons  occupying  the  following  posi- 
tions in  the  ASCS  Commodity  OfiBce, 
Kansas  City,  Mo.,  are  designated  to  act 
for  me  for  the  purpose  of  receiving,  in 
accordance  with  the  requirements  of 
paragraph  1  of  CCC  Blanket  Insurance 
Policy  No.  30460  executed  by  Commodity 
Credit  Corporation  with  Appalachian 
Insurance  Co.,  Providence,  R.I.,  effective 
December  1,  1969,  any  information  on 
which  a  warehouseman's  liability  may  be 
based  for  a  failure  of  the  warehouseman 
lo  perform  any  of  his  obligations  under 
the  Bean  Storage  Agreement  <Forra 
CCC-28 1 ,  Uniform  Grain  Storage  Agree- 
ment (Form  CCC-25)  and  Uniform 
Rice  Storage  Agreement  <  Form  CCC-26 ) 
and  all  modiflcations  of  such  agreementa 
or  to  perform  any  other  of  his  obligations 
as  a  warehouseman  in  connection  with 
commodities  stored  or  handled  under 
such  agreements : 

Director 

Deputy  Director,  Programs. 

Deputy  Director,  Management. 

Chief,  Bulk  Grain  Division 

Assistant  Chief,  Bulk  Grain  Division. 

Chief,  Bulk  Grain  Storage  Contract  Division 

Assistant  Clilef.  Bulk  Grain  Storage  Contract 

Division, 
Chief.  Rice  and  Dry  Beans  Division. 
Chief,  Claims  and  Collection  Division. 
Assistant     Chief,     Claims     and     Collection 

Division. 

Terminated.  Delegation  of  Authority 
Cb-804  published  in  the  Federal  Register 
of  February  10,  1970  <35  FR.  2797),  Is 
hereby  teiminated. 

Effective  date.  This  delegation  of  au- 
thority shall  be  effective  on  publication 
in  the  Federal  Register. 


NOTICES 

Signed     at     Washington,     DC,     on 
March  6,  1970. 

Kennkth  E.  Prick, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

IP.R.    Doc.    70-2929;     Filed.    Mar.    10,     1970; 
8;48  a.m.l 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(COFR  70-22] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items  of 
lifesaving,  fireflghting  and  miscellaneous 
equpment,  construction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Guard  inspection,  on  certain  motorboats 
and  other  recreational  vessels,  and  on 
the  artificial  islands  and  fixed  structures 
on  the  outer  Continental  Shelf  be  of  types 
approved  by  the  Commandant.  U.S. 
Coast  Guard.  The  purpose  of  this  docu- 
ment is  to  notify  all  interested  persons 
that  certain  approvals  have  been  granted 
as  herein  described  during  the  period 
from  January  29,  1970  to  February  6, 
1970  (List  No.  3-70).  These  actions  were 
taken  In  accordance  with  the  procedures 
set  forth  in  46   CFR   2.75-1   to   2.75-50 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367.  375,  390b,  416,  481,  489,  526p.  and 
1333  of  title  46,  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  the.se  approvals  (46  CFR  1.4(a>(2) 
and  (g)).  The  specifications  prescribed 
by  the  Commandant,  U.S.  Coast  Guard 
for  certain  types  of  equipment,  construc- 
tion and  materials  are  set  forth  in  46 
CFR  Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  Issuance,  unless 
sooner  Cancelled  or  suspended  by  proper 
authority. 

Ladders  Embarkation-Debarkation 
'  Flexible  ) ,  for  Merchant  Vessels 

Approval  No.  160.017/36/4,  Model  11 
PL-S.  type  II  embarkation-debarkation 
ladder,  chain  suspension,  steel  ears,  dwg. 
dated  June  15,  1965  and  revised  Novem- 
ber 18,  1968,  approval  limited  to  ladders 
65  feet  or  less  in  length.  Superseding 
Nos.  1  and  2  passed  over  as  requested  by 
manufacturer  and  to  agree  with  lot  1, 
manufactured  by  H.  K.  Metalcraft  Man- 
ufacturing Corp.,  35  Industrial  Road, 
Post  Office  Box  275,  Lodl,  N.J.  07644, 
effective  January  30,  1970.  (It  supersedes 
Approval  No.  160.017/36/3  dated  Nov.  19, 
1968,  to  show  change  in  length.) 


Mechanical  Disengaging  Apparatvs. 
Lifeboat  for  Merchant  Vessels 

Approval  No.  160.033/60/1,  Rottmer 
type  releasing  gear,  approved  for  a  maxi- 
mum working  load  of  15,000  pounds  per 
hook,  identified  by  Disengaging  Appara- 
tus dwg.  No.  9090-111  Rev.  A  dated  Octo- 
ber 16.  1969,  manufactured  by  Whittaker 
Corp..  5159  Baltimore  Drive,  La  Mesa. 
Calif.  92042,  effective  January  30.  1970. 
'It  supersedes  Approval  No.  160.033  60  0 
dated  June  20,  1968.  to  show  chanue  in 
construction. ) 

BroYANT  Vests,  Kapok  or  Fibrous  Glass. 
Adult  and  Child 

Note  :   Approved  for  use  on  motorboats  of 

CiiiKses  A.  1.  or  2  not  carrying  passengers  for 
lure 

Approval  No.  160.047/726/0.  type  I. 
Model  AK-1,  adult  kapok  buoyant  vest. 
U.S.C.G.  Specification  Subpart  160  047. 
manufactured  by  Elvin  Salow  Co  .  273- 
285  Congress  Street,  Boston,  Mass.  02210. 
for  Wallace  Manufacturing  Co.,  273-285 
Congress  Street,  Boston,  Mass.  02210. 
effective  February  6,  1970.  (It  Ls  an  ex- 
•  tension  of  Approval  No.  160.047  726  0 
dated  Apr.  30,  1965.) 

Approval  No.  160.047/727  0,  type  I. 
Model  CKM-1,  child  kapok  buoyant  ve.st. 
U.S.C.G.  Specification  Subpart  160.047. 
manufactured  by  Elvin  Salow  Co  ,  273- 
285  Congress  Street,  Boston,  Mass.  02210, 
for  Wallace  Manufacturing  Co.,  273-285 
Congress  Street,  Boston,  Mass.  02210, 
effective  February  6.  1970.  dt  is  an  ex- 
tension of  Approval  No.  160.047  727  0 
dated  Apr.  30.  1965.) 

Approval  No.  160.047  728  0.  type  I. 
Model  CKS-1,  child  kapok  buoyant  vest. 
U.S.C.G.  Specification  Subpart  160.047. 
manufactured  by  Elvin  Salow  Co  .  273- 
285  Congress  Street,  Boston,  Mass.  02210. 
for  Wallace  Manufacturing  Co.,  273-285 
Congress  Street,  Boston,  Mass.  02210.  ef- 
fective Februai-y  6,  1970.  (It  is  an  exten- 
sion of  Approval  No.  160.047  728  0  dated 
Apr.  30.  1965.  t 

Signals,  Distress.  Floating  Ofianc.e 
Smoke  (15  Minutes',  for  Merchant 
Vessels 

Approval  No.  160.057  3  0,  floating 
oranpe  smoke  15-minute  distress  .signal, 
manufactured  by  Kilgore  Corp..  eencial 
arrangement  dwg.  No.  C  A  49,  sheet  1 
dated  June  27,  1968,  sheet  2,  Revi.'^ion  A 
dated  September  29,  1969,  dwg.  No  B-50 
dated  October  12,  1968,  and  U.S.C  G  let- 
ter dated  January  30.  1970,  manufac- 
tured by  Kilgore  Corp.  Toonc.  Tcnn. 
38381.  effective  February  2.  1970 

Safety  Valves   i  Power   Boilers  i 

Approval  No.  162.001220  0.  type 
1910FC,  consolidated  safety  valve,  .'-tfel 
bod>',  300  p.s.i.,  450'  F..  dwg.  No  190.5F- 
1908F.  Rev.  July  1,  1957.  approved  for 
II2".  manufactured  b>'  Dresser.  Indu.s- 
trial  Valve  and  Intrument  Division.  Po.-t 
Office  Box  1430,  Alexandria,  La  71301. 
formerly  Manning,  Maxwell  &  Moore. 
Inc  .  effective  January  29,  1970  'It  is  an 
extension  of  approval  No.  162.001  220  0 
dated  Feb.  23,  1965,  and  change  of  name 
of  manufacturer.) 
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Dated:  March  5.  1970 


W.  J    SMiTtr. 
Admiral.  U.S.  Coast  Guard. 
Commandant. 

|PR     Doc.    70  2931;     Piled.    Mar.     10.     1970: 
8:48  am  | 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50  2631 
NORTHERN  STATES   POWER   CO. 

Notice  of  Hearing  on  Application  for 
Provisional   Operating    License 

la  the  matter  of  Northern  States 
Pt)wer  Co.  iMonticcllo  Nuclear  Generat- 
ing; Plant.  Unit  1 '  ;  Etocket  No  50-i;6:j 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.   as   amended    (the  Act',   and   the 
regulations  in  Title  10.  Code  of  Federal 
Regulations.  Part  50.  "Licensing  of  Pro- 
duction and  Utilization  Facilities",  and 
Part   2,   "Rules   of   Practice",    notice   is 
hereby  given  that  a  hearing  will  be  held 
on  April  28.  1970.  at  10  a.m.,  local  time, 
in  the  Wrifiht  County  Courthouse.  Buf- 
falo. Minn.,  to  consider  the  application 
of  the  Northern  States  Power  Co.  « appli- 
cant >  for  the  Lssuance,  pursuant  to  sec- 
tion 104b.  of  the  Act.  of  a  provisional 
operating  license  which  would  authorize 
tlie  operation  of  a  boiling  water  reactor, 
known  as  the  Montlcello  Nuclear  Gen- 
erating  Plant,   Unit   1,   at  steady  stale 
jx)wer    levels    up    to    1.670    megawatts 
I  thermal)   at  the  applicants  Montlcello 
Nuclear    Generating    Plant    located    In 
Wright  County,  Minn.,  approximately  3 
miles  northwest  of  Montlcello.  Minn.  The 
term  of  the  provisional  operating  license 
would  be  for  a  period  of  not  more  tlian 
18   months,   unless   extended    for   good 
cause  shown.  The  Atomic  Energy  Com- 
mLsslon    (Commis.sioni    has    determined 
that  this  public  hearing  should  be  held 
In  view  of  the  substantial  public  interest 
expressed. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board  des- 
ignated by  the  Comml.ssion  consisting  of 
Dr.  John  C.  Geyer,  Baltimore.  Md.;  Dr. 
Eu^^ene  Greuling.  Durham.  N.C;  and 
Valentine  B.  Deale,  Esq..  Washington. 
D.C..  Chairman.  Dr.  Rolf  Eliassen,  Stan- 
ford, Calif.,  has  been  designated  as  a 
technically  qualified  alternate,  and 
James  P.  Gleason,  Esq.,  Washington, 
DC,  has  been  designated  as  an  alternate 
qualified  In  the  conduct  of  admini.-tra- 
tive  proceedings. 

Con.struction  of  Unit  1  of  the  Monti- 
cello  Nuclear  Generating  Plant  was  au- 
thorized by  Provisional  Construction 
Permit  CPPR-31  issued  by  the  Commis- 
sion on  June  19,  1967,  following  a  public 
hearing. 

A  prehearing  conference  will  be  held 
on  AprU  7.  1970.  at  10  am  .  local  time, 
at  the  same  location  as  the  public  hear- 
inc  to  consider  pertinent  matters  in  ac- 
cordance with  the  Commission  s  rules  of 
practice.  10  CFR  Part  2.  Including  .sec- 
tion II  of  Appendix  A. 

The  issues  to  be  considered  at  the  hear- 
ing will  be  the  following: 


NOTICES 

1.  Whether  the  applicant  lias  submit- 
ted to  the  CommisMon  all  technical  in- 
formation required  by  Provisional  Con- 
struction Permit  No.  CPPR-31.  the  Act. 
and  the  rules  and  regulations  of  the 
Commission  to  complete  the  application 
for  the  provisional  operatinu  license; 

2.  Whether  con.struction  of  Unit  1  has 
proceeded,  and  tlieie  is  rea.-onable  as- 
surance that  it  will  be  completed,  in 
conformity  with  Provisional  Construc- 
tion Permit  No  CPPR  31.  the  applica- 
tion, as  amended,  tiie  provisions  of  the 
Act  and  the  rules  and  regulations  of  the 
Commission; 

3.  Whether  there  is  reasonable  a.ssur- 
ance  'i>  that  the  activities  authorized  by 
the  provisional  opeiating  license  can  be 
conducted  without  endangering  the 
health  and  safety  of  the  public,  and  aii 
that  such  activities  will  be  conducted  In 
compliance  with  rules  and  reiuilations  of 
the  Commission : 

4.  Whether  the  applicant  Is  techni- 
cally and  financially  qualified  to  engage 
in  the  activities  authorized  by  the  pro- 
visional operating  license  in  accordance 
with  the  rules  and  regulations  of  the 
Commission; 

5.  Whether  the  applicant  has  fur- 
nished to  the  Commission  proof  of  finan- 
cial protection  in  accordance  with  10 
CFR  Part  140.  "Financial  Protection  Re- 
quirements and  Indemnity  Agreements", 
of  the  Commission's  regulations; 

6  Whether  there  is  reasonable  a.ssur- 
ance  that  Unit  1  will  be  ready  for  Initial 
loading  with  nuclear  fuel  within  90 
days  from  the  date  of  Issuance  of  the 
provisional  operating  license;  and 

7.  Whether  Issuance  of  the  provisional 
operating  license  imder  the  terms  and 
conditions  proposed  will  be  inimical  to 
the  common  defcn.se  and  security  or  to 
the  health  and  safety  of  the  public. 

As  they  become  available,  the  appli- 
cation, the  proposed  provisional  operat- 
ing license,  the  applicant's  summary  of 
the  application,  the  reix>rt  of  the  Com- 
mission's Advisory  Committee  on  Reac- 
tor Safeguards  (ACRS)  and  the  Safety 
Evaluation  by  the  Commission  s  regula- 
tory staff  will  be  placed  in  the  Commls- 
Blons  Public  Document  Room.  1717  H 
Street  NW..  Wa.shington.  D.C..  where 
they  will  be  available  for  lns[)ection  by 
members  of  the  public.  Copies  of  this 
notice  of  hearing,  the  proposed  provi- 
sional operating  license,  the  ACRS  re- 
jx>rt.  the  applicant's  summary  of  the 
application  and  the  regulatoi-y  staff's 
Safety  Evaluation  will  also  be  available 
at  the  OfBcc  of  the  Clerk.  Wright  County 
Courthou.se.  Buffalo.  Minn  .  for  in.spec- 
tion  by  members  of  the  public  on  Mon- 
days to  Fridays  between  the  hours  of 
9  am.  and  5  p  m  Copies  of  the  proposed 
provisional  operating  license,  the  ACRS 
report  and  the  regulatory  staff's  Safety 
Evaluation  may  be  obtained  by  request 
to  the  Director  of  the  Division  of  Reac- 
tor Licensing.  U.S.  Atomic  Energy  Com- 
mi.ssion.  Washington.  DC.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  In  this  pro- 
ceeding setting  forth  his  position  on  the 
issues  specified,  but  who  does  not  wish 
to  file  a  petition  for  leave  to  intervene, 
may  request  pcnni.ssion  to  make  a  lim- 


ited appearance  pursuant  to  the  pro\1- 
sions  of  10  CFR  2  715  of  the  Commis- 
sion's i-ules  of  practice.  Limited  appear- 
ances will  be  permitted  at  the  time  of  the 
hearing  in  the  discretion  of  the  Board, 
within  such  limits  and  on  such  condi- 
tions as  may  be  fixed  by  the  Board.  Per- 
sons desiiing  to  make  a  limited  appear- 
ance are  requested  to  inform  the  Secre- 
tary, U.S.  Atomic  Energy  Commission, 
Washington.  DC.  20545.  by  April  2.  1970. 
An.v  person  whose  mterest  may  be  af- 
fected by  the  proccodin'-,'  who  docs  not 
wish  to  make  a  limited  appearance  and 
nho  wishes  to  particiiiate  as  a  party  in 
the  proceeding  must  file  a  petition  for 
k-ave  to  intervene. 

Petitions  for  leave  to  intervene,  pur- 
suant to  the  provisions  of  10  CFR  2.714 
of  the  Commis.sion's  rules  of  practice, 
mast  be  received  in  the  OfBce  of  the 
Secretai-y.  U.S.  Atomic  Energy  Commis- 
sion. Washington,  D.C.  20545,  Attention: 
Chief.  Public  Proceedings  Branch,  or  the 
Commis-slon's  Public  Document  Room. 
1717  H  Street  NW..  Wa.shington.  DC. 
not  later  than  April  2.  1970.  The  petition 
shall  set  fortli  Uie  interest  of  Uie  peti- 
tioner in  Uic  proceeding,  how  that  inter- 
est may  be  affected  by  Commi.s.sion  ac- 
tion, and  the  contentions  of  the  peti- 
tioner in  reasonably  specific  detail.  A 
petition  which  sets  forth  contentions 
relating  only  to  matters  outside  the 
Commission's  jurisdiction  will  be  denied 
A  petition  for  leave  to  Intervene  which  is 
not  timely  filed  will  be  denied  unless 
the  petitioner  shows  good  cause  for 
failure  to  file  it  on  time. 

A  i)er.son  permitted  to  Intervene  be- 
comes a  party  to  tlie  proceeding,  and 
has  all  the  rights  of  the  applicant  and 
the  regulatory  staff  to  participate  fully 
in  the  conduct  of  the  hearing.  For 
example,  he  may  examine  and  cross- 
examine  witnesses.  A  person  permitted  to 
make  a  limited  appearance  does  not  be- 
come a  party,  but  may  state  his  position 
and  raise  questions  which  he  would  like 
to  have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  Uie 
hearing  as  siXKiified  In  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  iiuisuani  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  ai)plicant  on  or  before 
April  2.  1970. 

Papers  required  to  Ix^  filed  in  this  pro- 
ceeding; may  be  filed  by  mail  or  teleurain 
addressed  to  the  Secretary.  U.S.  Atomic 
Energy  Commi.s.sion,  Washington,  DC. 
20545.  Attention:  Chief.  Public  Proceed- 
in!;s  Branch,  or  may  be  filed  by  deliveiy 
to  the  Commi-ssion's  Public  Document 
Room.  1717  H  Street  NW  .  Washint;Ion. 
DC 

Pendint;  further  order  of  the  Board, 
liarties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commi.ssion's  rules  of  practice,  an  orig- 
inal and  20  conformed  copies  of  each 
such  paiJer  with  tlie  Commission. 

With  re.six>ct  to  tliis  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
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Safety  and  Licensing  Appeal  Board  tlie 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Commis- 
sion has  established  the  Appeal  Board 
pursuant  to  10  CFR  2.785  of  the  Commis- 
sion's rules  of  practice  and  has  made  the 
delegation  pursuant  to  paragraph  (a)  (1) 
of  this  section.  The  Appeal  Board  is  com- 
posed of  the  Chairman  and  Vice  Chair- 
man of  the  Atomic  Safety  and  Licensing 
Board  Panel  and  a  third  member  who  is 
technically  qualified  and  designated  by 
the  Commission.  The  Commission  has 
designated  Dr.  Lawrence  R.  Quarles. 
Charlottesville.  Va.,  as  this  third 
member. 

Dated  at  Washington.  D.C.  this  9th 
day  of  March  1970. 

United  States  Atomic 
Energy  Commission, 
W.  B.  McCooL, 

Secretary. 

|P.R.   Doc.   70-3037;    Piled,   Mar.    10,    1970; 
9:44  a.m.) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21644;   Order  70-3-22] 

EASTERN  AIR  LINES,  INC.,  ET  AL. 
Order  Approving  Agreement 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  4th  day  of  March  1970. 

Agreement  between  Eastern  Air  Lines. 
Inc.,  Trans  World  Airlines,  Inc.,  and 
Societe  Preparatoire  pour  Air  Transport 
Insurance,  S.  A.  filed  pursuant  to  section 
412  of  the  Federal  Aviation  Act  of  1958. 
as  amended,  regarding  the  formation  of 
airline-owned  insurance  companies, 
Docket  21644,  Agreement  CAB  21240. 

By  Older  69-11-110.  November  24, 
1969,  tlie  Board  deferred  action  on  an 
agreement  filed  pursuant  to  section  412 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  (the  Act)  between  Eastern  Air 
Lines,  Inc.,  Trans  World  Airlines.  Inc., 
and  Societe  Preparatoire  pour  Air  Tians- 
port  Insurance,  S.  A.  (Preparatory  Co.). 
In  deferring  action  on  the  agreement 
the  Board  afforded  interested  persons  a 
period  of  30  days  within  which  to  file 
comments  in  support  of  or  in  opposition 
to  the  agreement. 

As  indicated  in  the  Boards  order  of 
deferral.  Preparatory  Company  Is  a  serv- 
ice corporation  organized  for  the  purpose 
off  forming  in  Switzerland  two  airllne- 
owTied  insurance  companies  to  be  known 
as  Air  Transport  Insurance,  S.  A.  (Pri- 
mary Co.)  and  Air  Transport  Guaranty, 
S.  A.  (Guaranty  Co.)  which  reportedly 
would  serve  materially  to  meet  the 
urgent  demand  for  expanded  aviation  in- 
surance capacity  and  would  further  serve 
to  provide  economic  benefit  to  the  par- 
ticipants. The  parties  believe  that  ex- 
panded Insurance  capacity  will  be  es- 
sential for  the  successful  introduction  of 
the  high-capacity  jets  and  of  supersonic 
tran.sjK)rts,  and  that  it  is  thus  in  the  in- 
terest of  the  world's  airlines  to  provide 
such  additional  capacity. 

Airlines  qualified  to  participate  In  the 
two  companies  are  as  follows:    (&)   An 
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airline  certificated  to  conduct  a  sched- 
uled air  transport  service  under  appli- 
cable governmental  authority;  (b)  an 
airline  certificated  to  conduct  a  non- 
scheduled  air  transport  service  un- 
der applicable  governmental  authority, 
which  is  owned  or  operated  by,  or  sim- 
ilarly affiliated  with,  an  airline  in  cate- 
gory (a)  above;  and  (o  a  supplemental 
air  carrier  duly  certificated  by  the  Board. 

Comments  responsive  to  the  Board's 
order  have  been  filed  collectively  by  the 
Air  Transport  Association,  the  Interna- 
tional Air  Transport  Association,  and 
the  Preparatory  Co.  (hereinafter  re- 
ferred to  as  "the  Carriers");  the  Na- 
tional Air  Carrier  Association  i  NACA ) ; 
and  Caledonian  Airways  (Prestwick), 
Ltd.  (Caledonian) .  Additional  comments, 
each  accompanied  by  a  motion  to  file  a 
late  or  imauthorlzed  document,  were  filed 
by  the  Department  of  Transportation 
<DOT),  Insurance  Company  of  North 
America  (INA),  and  the  Carriers.'  Com- 
ments have  also  been  filed  by  the  Office 
of  Foreign  Direct  Investment,  I>epait- 
ment  of  Commerce.  (QFDD 

The  Carriers  submit  that  there  has 
been  considerable  recent  doubt  whether 
the  resources  of  the  existing  aviation  in- 
surance market  were  adequate  to  meet 
on  reasonable  terms  the  demand  for 
higher  hull  and  liability  insurance  cov- 
erage required  by  the  world's  airlines; 
that  such  demand  results  from  the  in- 
creased exposures  caused  by  higher  in- 
dividual settlements,  the  increased 
passenger  load  of  high  capacity  jets,  and 
the  greatly  increased  hull  values  of  such 
aircraft  and  supersonic  aircraft;  and 
th?it  this  very  basic  concern  motivated 
the  various  study  programs  which  led  to 
the  present  Insurance  proposal.  The  Cai- 
riers  also  state  that  organization  of  the 
airline-owned  insurance  companies  ac- 
cepting 40  percent  of  the  risks  of  par- 
ticipating airlines  will  not  have  any 
adverse  impact  on  the  existing  aviation 
insurance  market. 

The  Carriers  represent  that  in  the 
initial  stages  of  planning  the  present  in- 
surance program.  It  was  contemplated 
that  the  Primary  and  Guaranty  com- 
panies would  accept  100  percent  of  the 
coverage  that  the  participating  carriers 
would  normally  place,  but  that  the  air- 
lines did  not  feel  capable  and  willing 
themselves  to  assume  the  task  of  setting 
rates  for  each  other  nor  were  they  pre- 
pared to  undertake  a  project  of  the  mag- 
nitude required  to  enable  a  structure  of 
highly  experienced  personnel  for  rating 
and  claims  settlement  work.  Thus  the 
decision  was  reached  to  let  the  existing 
aviation  insuiance  market  continue  to 
I^erform  its  present  rating  and  claims 
settlement  functions.  A  necessary  con- 
comitant to  this,  according  to  the  Car- 
riers, was  that  the  existing  aviation 
insurance  market  continue  to  write  sub- 
stantially more  than  half  of  all  covers 
placed  by  the  airlines  participating  in 
the  companies.  The  40  percent  level  rep- 
resented a  figure  which  reasonably  ac- 
commodated both  of  these  goals  as  well 
as  a  reasonable  estimate  of  the  amount 
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of  capital  the  participxating  airlines 
would  be  willing  to  provide  to  the  new 
companies.  A  figure  in  excess  of  40  per- 
cent, according  to  the  Carriers,  pre- 
simiably  would  limit  the  incentive  of  the 
existing  aiiation  insurance  market  in 
continuing  to  perform  rating  and  claims 
settlement  work.  Conversely,  a  level  be- 
low 40  percent  would  reduce  tlie  benefits 
anticipated  from  the  project  by  decreas- 
ing the  amount  of  capacity  added  and 
by  reducing  the  potential  savings  in 
insurance  costs. 

In  addition,  the  Carriers  state  that  no 
firm  data  are  presently  available  with 
respect  to  participation  to  be  anticipated 
in  either  the  Primary  and  Guaranty 
companies  from  the  qualified  airlines. 
Such  participation,  they  state,  will  be 
-controlled  by  a  number  of  factors,  in- 
cluding appix)val  by  the  Board  and  other 
requisite  government  authorities;  tlie 
amount  of  cash  required  for  share  sub- 
scriptions; the  cost,  and  effect  on  finan- 
cial statements,  of  guarantees  required 
from  all  participants;  and  a  business 
judgment  with  respect  to  the  availability 
of  adequate  coverage  at  reasonable  rales 
absent  participation  in  the  new  com- 
panies. Nevertheless,  the  CaiTiers  stress 
that  a  strong  expression  of  intent  to  par- 
ticipate has  been  articulated  by  the 
world's  airlines. 

The  Carriers  further  represent  that 
unconditional  approval  of  the  agreement 
is  entirely  consonant  with  the  public 
Interest;  that  the  Imposition  by  the 
Board  of  any  substantive  conditions  that 
would  have  the  effect  of  changing  or 
modifying  the  basic  organizational  or 
business  structure  of  the  proposed  insur- 
ance companies  would  necessitate  a  com- 
plete reevaluatlon  thereof  by  numerous 
experts  in  order  to  redesign  and  restruc- 
ture the  proposed  insurance  project;  and 
that,  since  a  critical  need  for  Insurance 
capacity  is  exjiected  to  arise  In  the  Im- 
mediate future,  any  such  delay  may  pre- 
vent the  implementation  of  the  project 
at  the  time  of  need  and  as  a  consequence 
result  In  Its  failure. 

We  shall  next  discuss  the  comment^s  of 
Caledonian.  NACA.  DOT.  INA.  and 
OFDI.  and.  in  context  with  each,  the 
Carriers'  reply  comments. 

Caledonian.'  This  carrier's  comments 
are  directed  primarily  to  the  proposition 
that  it  should  be  eligible  under  the  terms 
of  the  agreement  to  participate  In  the 
propo.sed  insurance  companies  since  it 
competes  with  all  of  the  carriers  eligible 
to  participate  In  the  agreement,  and  its 
inability  to  secure  the  same  Insurance 
treatment  as  Us  competitors  would  ham- 
per its  equipment  acquisitions  plans  and 
its  ability  to  compete  in  the  charter  mar- 
ket. In  addition,  Caledonian  believes  that 
the  Board  should  require  that  there  be 
representation  by  non-IATA  carriers  on 
the  Policy  Committee  and  Board  of  Ad- 
ministrators of  the  Primary  and  Guar- 
anty companies  on  the  groimd  that  char- 
ter operators  would  not  have  an  effective 


'  Tiie  Board  has  decided  to  accept  the  late 
filed  comments  of  DOT  and  INA  and  the 
reply  comments  of  the  Carriers,  and.  there- 
fore, will  grant  the  respective  motions 


'Caledonian  is  a  British  carrier  which 
operates  exclu.slvely  charter  services  on  a 
worldwide  basis.  It  holds  a  foreign  air  car- 
rier permit  Issued  by  the  Board  for  charter 
transportation  of  passengers,  baggage  and 
cargo  t>etween  points  In  the  United  States 
and  points  in  Europe. 
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voice  In  the  management  of  the  in.-ui- 
anre  companies. 

The  Carriers  liave  responded  that  in 
view  of  Caledonian's  business  of  engag- 
inij  in  charter  transportation  between 
IMjinUs  in  tlie  United  States  and  Europe 
pursuant  to  a  permit  Issued  by  the  Board 
and  the  nature  and  size  of  it-s  operations 
and  fleet  composition.  It  would  appear 
tliat  Caledonian  and  otlier  airlines  hav- 
inu  comparable  qualifications  would  come 
within  the  cla.s.s  of  airlines  which  are 
ciualihed  to  participate  in  the  proposed 
insurance  companies.  As  to  representa- 
tion by  non-IATA  carriers  on  the  Policy 
Committee  and  the  Board  of  Administra- 
tors, the  Carriers  submit  that  lliere  is  no 
rea.son  presently  to  believe  tliat  opera- 
tions of  the  proposed  insurance  com- 
panies mlKht  be  prejudicial  to  any  airline 
shareholder  or  group  thereof  and  that 
if  such  complaint  sliould  arise  in  the  fu- 
ture, the  Board  has  continulnp;  jurLsdic- 
tlon  over  the  agreement  to  determine  the 
facts  and  can  take  appropriate  action  at 
that  time 

NACA  NACA  believes  that  if  formation 
of  the  two  insurance  companies  achieves 
the  stated  objectives,  and  If  participation 
Is  available  to  certificated  air  carriers, 
large  or  small,  on  a  truly  nondi.scrimlna- 
tory  basis,  the  agreement  would  surely  be 
In  the  public  interest.  Nevertheless, 
NACA  expresses  concern  over  several 
potential  problems:  <li  That  the  re- 
quirements of  capital  contributions  and 
guarantees  by  participating  airlines,  al- 
though directly  proportional  to  pre- 
miums, might  be  unduly  burden.somc  to 
some  smaller  carriers;  '2<  that  such 
problem  might  be  compounded  by  the 
requirement  that  participating  carriers 
commit  to  being  shareholders  for  at  lea^st 
a  period  of  3  years  and  no  airline  may 
leave  the  company  during  this  time;  and 
I  3  >  that  supplemental  carriers  will  not 
have  any  effective  voice  in  the  manage- 
ment of  the  insurance  companies.  The 
.supplemental  carriers  therefore  sufgest 
that  the  Board  place  a  time  limit  of  1 
year  upon  approval  of  the  agreement, 
and  provide  that  additional  comment.s  nr 
suggestions  with  respect  to  the  agree- 
ment may  be  filed  at  the  end  of  that 
1-year  period,  thus  enabling  any  one  car- 
rier, or  any  other  interested  party,  to 
bring  to  the  Boards  attention  any  prob- 
lems which  might  arise  during  the 
formative  period  of  the  in.'-iuance 
companies. 

Concerning  NACAs  first  concern,  the 
Carriers  state  that  adequate  capitaliza- 
tion of  these  insurance  companies  is  a 
fundamental  requirement,  which  mu.st  be 
provided  by  the  participants  under  the 
agreement;  that  the  means  of  .such  capi- 
talization have  been  worked  out  on  a  fair 
and  equitable  ba,sis: '  and  that  no  chaiv  es 


■"With  respect  to  the  Prlm.iry  Co.  c-.ij'it;iJ 
n.sspsKment  of  the  Individual  airlines  will  l>e 
bri.se<l  on  tlie  risk  exp>o«ure  that  cacli  air- 
line brings  UJ  the  cuinpany.  and  will  be 
iiie:i..>'.rcd  !iv  primiirv  premium?  a-s  .-^ct  by  the 
m.irket  For  the  Onannty  Co.  assessment 
w'.ll  also  t>e  bused  on  risk  exposiire  which 
will  be  naeasured  on  the  btusl.s  of  normal  ex- 
cess los.s  exposure  and  catastroiphlc  less  ex- 
(K>sure.  In  ewoh  instance  the  caipltal  a.ssesa- 
ment  for  an  airline  Is  dependent  on  the  tnl- 
ti.il  participation  level. 
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therein  should  be  con.-.idered  without  the 
strongest  showing  of  necessity  tlierefor. 
As  to  the  potential  burden  of  a  3 -year 
commitment,  the  Carriers  state  that  this 
provision  Is  aijphoable  to  all  participat- 
ing carriers  and  is  required  to  provide  the 
nece«sai-y  sUbility  for  continued  opera- 
tions of  the  in.suiance  companies:  and 
that  absent  such  a  provision,  the  viabil- 
ity of  the  companies  could  be  seriously 
jeopardized  by  withdrawal  of  several 
IjarticipanUs  withm  a  close  period  of  tmie, 
particularly  during  their  early  years  of 
oi>erations  With  re  ard  to  voice  in  man- 
agement of  the  two  companies,  the  Car- 
riers' comments  are  tlie  same  as  those 
expressed  above.  The  Carriers  sUle  that 
the  final  suggestions  of  NACA  are  un- 
necessary on  the  grounds  that  any  short 
term  limitation  ui>on  Board  approval  of 
a  new  venture  of  this  character  and 
magnitude  would  create  an  appearance 
of  temporary  existence:  and  that  this 
could  be  fatal  to  the  very  existence  of  the 
proposed  insurance  companies,  in  view 
of  the  substantial  initial  investments  i-e- 
quired  for  them  to  begin  ojierations. 

DOT.  DOT  expresses  the  view  that  the 
agreement  might  lead  to  an  ari-ange- 
ment  that  would  increase  the  liability 
and  hull  insurance  capacity  available  to 
airlines,  and  might  do  so  in  a  way  as  to 
return  to  airline  participants  some  por- 
tion of  the  in.suraiue  premiums  they  paid 
out  should  the  rales  set  by  the  insurance 
industry  prove  to  be  unduly  high. 
Further,  a.ssummg  adequate  reporting 
requirements.  DOT  believes  that  the 
establlslument  of  the  Primary  and  Guar- 
anty companies  might  provide  a  means 
for  the  Board,  the  airlines  and  the  pub- 
lic to  obtain  greater  infonnation  about 
many  facets  of  aviation  insurance  than 
has  heretofore  been  available, 

Neverthcle.ss.  DOT  points  out  .several 
pos.sible  problems  expressed  as  follows: 
111  Tlie  arrangement  is  unlikely  to  be 
workable  without  the  full  coor)eration  of 
a  substantial  segment  of  the  aviation  in- 
surance indu.stry:  i2'  the  propo.sed  fol- 
low-the-market  arrangement  in  i-egard 
to  premitims  api>eais  to  a.ssume  that  the 
administrative  costs  of  the  Primary  and 
Guaranty  companies  will  be  no  greater 
than  tho.so  of  the  Indeiwndent  insuraJice 
companies,  and  .should  this  prove  to  be 
an  erroneous  assumption,  premiums  f>aid 
to  the  two  companies  by  the  particii>ants 
mis-'ht  be  m.suRicient  to  cover  claims;  i3i 
heavy  los.ses  incurred  by  either  of  the 
companies  might  result  in  a  serious  drain 
on  the  resources  of  the  i>articipants, 
particularly  if  only  a  limited  number  of 
airlines  become  participants:  >  4 1  it  is  not 
clear  that  the  resources  of  the  Guaranty 
Co  will  be  sufficient  to  cover  all  reason- 
ably foreseeable  eventualities;  i5i  it  is 
not  clear  wliat  capital  payments  to  the 
comixinies  by  airline  panicipant,s  would 
represent,  from  the  public's  point  of 
view,  the  most  efTicient  u.se  of  airline 
capital;  and  t6'  the  tripartite  relation- 
ship between  the  Primary  and  Guaranty 
companies,  the  airlines,  and  llie  axialion 
insurance  industry  contemplated  bv  the 
agreement  ai)pears  to  be  ambiguous,  and 
under  .some  circumstances  could  prove  to 
be  not  entirely  in  the  public  interest. 

DOT  states  that  while  it  does  not  have 
information  that  would  permit  a  factual 


evaluation  of  all  of  the  above  considera- 
tions, it  has  no  objections  to  approval  of 
the  agreement.  However,  it  believes  that 
the  Board  should  retain  jurisdiction  over 
the  agreement,  limit  any  approval  to  a 
fixed  period  of  time,  and  condition  ap- 
proval to  the  annual  submission  of  cer- 
tain specific  information  and  documents.' 
With  respect  to  the  workability  of  the 
arrangement  insofar  as  cooperation  of 
the  aviation  Insurance  inditstry  is  con- 
cerned, the  Carriers  respond  that  while 
the  feasibility  of  the  arrangement  is  de- 
pendent on  thus  c;>operation,  this  is  only 
in  the  sense  that  the  functioning  of  the 
plan  depends  on  the  industry's  willing- 
nes.s  to  continue  rating  and  claims  settle- 
ment work  for  the  60  percent  of  total 
co\ers  the  industry  members  would  write 
fur  airlines  participating  in  the  proposed 
insuiance  companies;  and  that  it  is 
liiought  unlikely  this  measure  of  coop- 
eration will  not  bo  forthcoming. 

Regarding  the  second  potential  prob- 
lem raised  by  DOT,  the  Carriers  stale 
that  the  assumption  has  been  made  that 
administrative  and  other  costs  of  the  two 
companies  will  be  no  greater  than  that 
of  independent  insurance  comi>anies; 
and  that  this  assumption  api^ears  con- 
servative, in  light  of  the  fact  that  the 
passive  nature  of  the  two  companies' 
operation  requires  a  relatively  small  staff 
only,  coupled  with  the  fact  that  the  com- 
panies will  not  be  burdened  with  any 
siiuiificant  measure  of  sales  exjjensei? 
As  to  the  impact  on  the  carriers  of  heavy 
lo.sses  incurred  by  either  of  the  com- 
panies, the  Carriers  accept  this  as  a  po- 
tential problem,  but  point  out  that  heavy 
losses  sustained  by  any  grouping  of  air- 
lines, to  the  extent  not  covered  by  insur- 
ance, could  have  extremely  serious  con- 
sequences for  the  financial  condition  of 
such  airlines;  and  that  identical  losses, 
but  covered  by  insurance,  would  simply 
mean  that  the  airlines  suffering  the 
losses  would  be  required  to  repay  them, 
over  a  very  brief  period  of  years,  by  way 
of  increased  premiums. 

Concerning  capitalization  of  Guaranty 
Co  the  Carriers  point  out  that  the  rec- 
oininended  capitalization  of  this  com- 
pany is  based  on  exhaustive  actuarial 
studies  and  computer  simulations  car- 
ried out  by  aviation  insurance  and  ac- 
tuarial experts;  that  as  structured,  the 
company  would  be  able  to  absorb  its 
portion  of  a  single  loss  of  unprecedented 
.scope  1 40  i)ercent  of  a  maximum  execs 
coverage  of  $125  million  per  accident  i 
and  still  have  sufficient  resources  to  meet 
another  lo.ss  of  the  same  magnitude  Re- 
•-•arding  capital  payments  to  the  com- 
panies the  Carriers  jjoint  out  that  the 
total  capital  at  their  formation  would 
be  S26  million;  that  stand-by  guarantees 
required  of  participants  properly  maybe 
viewed  as  promises  to  pay  additional  pre- 
miums: and  that  a  call  on  the  partici- 
pants to  pay  authorized  capital  not  ini- 
tially paid  in  would  only  take  phicc  in 
the  event  of  a  .series  of  absolute  catas- 
trophes. The  Carriers  therefore  submit 
that  only  the  $26  million  initial  capital 
contribution  .should  be  viewed  as  a  utili- 
zation   of    airline    capital;     that    this 


■  In  this  respect  DOD  has  submitted  .ilter- 
natlve  U.stang.s  of  ihe  types  of  dcxriiments  and 
inf(.rmrtti<in  which  the  Board  should  reqiire. 
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amount  represents  a  quite  modest  per- 
centage of  1  year's  insurance  premiums 
paid  by  itie  paTticipants ;  '  and  that  It 
does  not  appear  unreasonable  to  antici- 
pate that  the  initial  investment  required 
should  be  returned  quickly  in  the  form 
of  good  experience  returns.  Regarding 
the  possible  problem  areas  pointed  out 
by  DOT,  the  Carriers  state  that  the 
establishment  and  operation  of  the  two 
companies  clearly  will  involve  an  inter- 
action between  such  comp>anies.  the  par- 
ticipating airlines  and  the  aviation  In- 
surance industry.  They  state,  however, 
that  it  is  not  proposed  as  a  tripartite 
collaborative  arrangement,  but  rather,  as 
indicated  above,  as  one  which  essen- 
tially requires  only  reasonable  coopera- 
tion by  tiie  aviation  insurance  industry. 

Turning  now  to  the  reporting  require- 
ments suggested  by  DOT.  the  carriers 
anticipate  that  the  annual  reports  pub- 
lished by  the  Primary  and  Guaranty 
companies  consisting,  under  Swiss  law, 
of  the  Board  of  Administrators'  report 
to  the  shareholders,  the  report  of  the 
Statutory  Auditors  to  the  shaieholders 
I  including  their  comment  and  approval 
of  the  companies'  financial  statements), 
and  the  financial  statements  themselves, 
will  supply  substantially  all  of  the  infor- 
mation suggested  for  submis.slon  by 
DOT.  The  carriers  therefore  suggest  that 
the  eports  so  prepared  in  the  ordinary 
course  of  the  companies'  business  should 
provide  the  Board  with  whatever  infor- 
mation it  might  desire  concerning  these 
operations. 

IN  A.  IN  A  submits  that  the  agreement 
would  not  increase  total  available  ca- 
pacity for  aviation  insurance  since  it 
would  not  expose  to  risks  of  aircraft  acci- 
dents any  capital  not  already  exposed, 
and  would  spread  risks  among  partici- 
pating carriers  but  by  doing  so  might 
jeopardize  their  credit  standing;  and 
that  INA  is  in  the  process  of  developing 
a  plan  that  would  make  available  sub- 
stantial new  capital  resources  for  the 
aviation  insurance  market,  namely,  the 
resources  of  the  life  insurance  industry 
which  does  not  now  participal?  in  air- 
craft risks.  INA  further  states  that  it 
concurs  in  the  statement  of  DOT  that 
the  arrangement  is  unlikely  to  be  work- 
able without  the  full  cooperation  of  a 
substantial  segment  of  the  aviation  in- 
surance industry,  end  INA  would  desire 
to  cooperate  fully  but  doubts  whether  it 
or  any  other  domestic  insurer  would  be 
able  to  do  so  under  various  state  restric- 
tions; and  that  the  workability  of  the 
agreement  cannot  be  determined  on  the 
record  of  the  Board  and  with  further 
notice  the  recoid  would  be  amplified  so 
that  the  Board  could  make  a  reasonable 
decision.' 


For  the  calendar  year  1968  insurance  ex- 
pense of  the  dome.stic  trunk  earners  for  pub- 
lic liability  and  property  damage,  alone. 
wceeded  $39  8  million. 

"The  Board  does  not  believe  further  notice 
In  this  proceeding  Is  neces.sary.  as  the 
Board'.s  order  of  deferral  was.  according  to 
customary  practice,  published  In  tlie  Pederal 
RictsTER.  a  copy  of  such  order  was  served  on, 
"nong  others,  the  two  major  underwriting 
•ssoclations.  one  of  which  ( As.sooiation  of 
Aviation  UnderwTlters)  TSA  is  a  member; 
*o<l  the  matter  has  received  wide  press 
coverage. 


NOTICES 

With  respect  to  risk  exposure,  the  Car- 
riers submit  that  the  agreement  does 
serve  to  spread  risks  among  participat- 
ing carriers;  that  it  is  the  collective  wil- 
lingness of  the  participating  carriers  to 
share  each  others'  risks  in  a  self-insur- 
ance plan  which  creates  the  capacity- 
adding  effect;  and  that  the  impact  on 
the  airlines'  credit  standing  of  this  risk 
sharing  represents  but  a  small  percent- 
age of  the  liabilities  the  airlines  must 
incur  to  finance  the  purchases  of  equip- 
ment now  on  order.  Regarding  INA's 
future  plans  for  insurance  capital  re- 
sources, the  Carriers  state  that  the  pres- 
ent agreement  is  not  intended  as  an 
exhaustive  solution  to  the  problem  of 
providing  airlines  with  adequate  insur- 
ance protection  at  reasonable  rates.  On 
the  contrary,  they  state  even  upon  the 
formation  of  the  two  companies,  addi- 
tional capital  placed  at  risk  for  aviation 
insurance  purposes  from  new  sources 
would  be  welcome  to  meet  what  will  be, 
over  the  next  few  years,  steadily  increas- 
ing hull  values  and  liability  settlements 
As  to  cooperation  of  the  existing  avia- 
tion insurance  industry  and  the  ability 
of  domestic  insurei's  to  participate,  the 
Carriers  reiterate  that  cooperation  of 
the  existing  insurance  industry  to  the 
extent  necessary  is  forthcoming,  and 
state  that  the  Preparatory  Co.'s  prelim- 
inary investigation  of  key  U.S.  jurisdic- 
tion has  indicated  that  the  plan  picposed 
is  consonant  witli  applicable  state  law.' 

OFDI.  OFDI  points  out  that  all  U.S. 
carriers  participating  in  the  Primary  and 
Guaranty  companies  will  become  constit- 
uents of  an  associated  group  under  Sub- 
part I  of  the  Foreign  Direct  Investment 
Regulations  (15  CFR  Part  1000);  and 
that  each  participant  will  become  sub- 
ject to  the  jurisdiction  of  OFDI  and  to 
the  requirements  of  the  regulations  re- 
garding foreign  direct  investment  and 
reporting.  While  OFDI  expresses  no  posi- 
tion on  whether  the  agreement  should 
be  approved,  it  requests  that  the  Board 
put  ail  potential  subscribers  on  notice 
that  even  modest  financial  participation 
in  the  insurance  program  will  make  each 
subject  to  its  jurisdiction  and  that  timely 
reporting  and  other  compliance  with  the 
regulation  is  mandatory.  No  comments 
on  this  proposal  have  been  received. 

Conclusion  and  comments.  Upon  con- 
sideration of  all  of  the  foregoing,  the 
Board  has  decided  to  approve  the  agree- 
ment pursuant  to  section  412  of  the  Act. 
In  reaching  this  conclusion  we  recognize 
that  there  is  no  certainty  that  the  exist- 
ing aviation  insurance  community  lacks 
the  resources  to  meet  on  reasonable  terms 
the  increased  exposures  caused  by  higher 
individual  settlements,  the  increased 
passenger  load  of  high  capacity  jet  and 
supersonic  aircraft,  and  the  greatly  in- 
creased hull  values  of  such  aircraft. 
Nevertheless,  the  Carriers'  program 
appears    to    be    a    reasonable    methods 


•  For  example,  que.stions  of  premium  flow 
and  placement  have  been  submitted  for  the 
consideration  of  the  State  of  New  York  In- 
surance Department,  and  In  cooperation 
with  that  Department  workable  methods  of 
placement  with  the  Primary  and  Guaranty 
companies  by  participating  airlines  have 
been  worked  out. 
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of  creating  greater  certitude  that  the 
advancing  aircraft  technology  is  met  by 
an  expanding  pool  of  risk  coverage.  Al- 
though the  ventiue  is  novel  and  the 
Carriers'  commitment  substantial,  it  does 
not  now  appear  that  the  Carriers'  capi- 
tal contributions  relative  to  their  present 
insurance  premiums  will  be  excessive 
Nor  has  there  been  any  showing  as  t<. 
adverse  impact  on  the  existing  aviation 
insurance  commimity.  In  this  respect  we 
believe  that  with  the  anticipated  increase 
in  insurance  requirements  over  the  next 
few  years  there  should  be  sufficient  de- 
mands upon  the  existing  market  so  as  to 
protect  it  against  adverse  economic  con- 
sequences which  might  otherwise  arise 
from  the  carrier  proposal.  Although  INA 
has  indicated  an  interest  in  and  possible 
participation  in  the  aviation  insurance 
market,  its  comments  do  not  appear  to 
controvert  these  observations.  Indeed,  its 
entrance  into  the  field  would  be  welcome. 

Although  no  firm  data  have  been  sub- 
mitted concerning  anticipated  percent- 
age participation  in  the  Primary  and 
Guaranty  companies,  it  appears  from  the 
Carrier  comments  that  there  is  strong 
interest  in  the  proposal  and  that  neces- 
sary participation  will  be  achieved  sub- 
sequent to  approval  of  the  proposal  by 
the  Board  and  other  requisite  authorities. 

We  shall  now  discuss  the  matter  of 
proposed  conditions  on  the  Board's  ap- 
proval of  the  agreement. 

We  shall  not  impose  any  condition 
modifying  the  definition  of  the  term 
Qualified  Airline  in  a  manner  which 
would  specifically  permit  Caledonian,  a 
British  foreign  air  carrier,  to  participate 
in  the  insurance  program.  The  Carriers 
maintain  that  Caledonian  and  other  air- 
lines having  comparable  qualifications 
would  in  fact  be  eligible  to  participate 
in  the  proposed  insurance  companies.  In 
any  event  the  certified  air  carriers  of  the 
United  States  are  provided  for  in  tlic 
agreement,  and  we  are  not  persuaded 
that  the  public  interest  would  require 
this  Board  to  direct  a  broadening  of  the 
agreement  to  include  classes  of  foreign 
air  carriers  not  specifically  covered 
therein. 

We  are  not  persuaded  at  this  time  that 
the  Board  should,  as  suggested  by  Cale- 
donian and  NACA.  impose  any  condition 
on  our  approval  of  the  arrangement 
which  would  have  the  effect  of  reconsti- 
tuting the  Policy  Committee  or  the  Board 
of  Administrators  of  the  Primary  and 
Guaranty  companies;  nor  are  we  pei- 
suaded  that  the  Board  should  grant  lim- 
ited approval  of  the  agreement  as  sug- 
gested by  the  same  respondents,  as  well 
as  by  DOT.  We  believe  that  the  latter 
piopo.sal  would  tend  to  inhibit  the  Im- 
portant objective  of  providing  the  two 
companies  with  the  financial  stabihtv 
essential  to  their  successful  operation 
Neverthcle.ss,  with  regard  to  both  pro- 
posals, it  is  important  to  note  that  under 
section  412  of  the  Act.  the  Board  lias  the 
statutory  authority  at  anytime  to  reex- 
amine its  approval  of  an  agreement  and 
disapprove  such  agreement  if  it  finds  it 
to  be  adverse  to  the  public  interest 

Turning  now  to  the  suggestion  of  DOT 
that  Board  approval  of  the  agreement 
be  made  subject  to  various  reporting 
conditions,  we  have  decided,  for  the  li.me 
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being,  to  accept  the  Carriers'  proposal 
tliat  they  file  the  reports  of  the  Primary 
and  Guaranty  companies  prepared  In  the 
ordlnarj'  course  of  the  companies'  busi- 
ness which,  the  Carriers  state,  are  re- 
quired by  Swiss  law.  The  Carriers  state 
that  these  reports  will  contain  substan- 
tially the  same  Information  as  that  sug- 
^estcil  by  DOT.  To  the  extent  that  these 
reports  do  not  provide  the  Board  with 
sufficient  information,  the  Board  will 
request  such  additional  information  con- 
cerning the  companies'  activities  as  may 
be  necessary.  In  addition,  the  Board  will 
require  that  it  be  sened  notice  within  30 
days  thereof  of  the  execution  by  any 
qualified  airline  of  a  counton^art  copy  of 
Agreement  CAB  21240 

Coiiceniing  OFDIs  comments,  we 
believe  that  our  di.scussion  heiein  serves 
a-s  adequate  notice  to  each  participating 
US.  carrier  of  that  agency's  require- 
ments. Our  approval  herein,  of  course.  Is 
not  intended  to  deal  with  any  authority 
or  approvals  lequiied  from  any  oilier 
goveiTiment  agency. 

Finally,  we  shall  retain  jun.sdiction  In 
this  proceeding  for  the  purpose  of  im- 
I)osing  such  further  conditions  on  the 
Board's  approval  heiein  as  may  be 
deemed  necessary. 

The  Board  therefore  does  not  find 
tliat  Agi-eement  CAB  21240  Is  adverse  to 
the  public  interest  or  in  violation  of  the 
Act:  its  ai)provaI  of  Agreement  CAB 
21240  shall  be  made  subject  to  tlie 
conditions  liereinaflcr  slated. 

Accordingly,  it  is  ordered.  That: 

1.  The  agreement  between  Eastern  Air- 
lines, Inc ,  Ti-ans  World  Airlines,  Inc. 
and  Soclete  Preparatoire  pour  Air  Trans- 
port Insurance,  S.A.,  identified  as  Agiee- 
ment  CAB  21240.  be  and  it  hereby  is 
approved : 

2.  The  approval  iieiein  shall  be  subject 
to   the  following  conditions: 

I  ai  that  on  or  before  March  31  of  each 
year  during  which  tlie  agreement  is  in 
effect,  the  ai.'  carriers  shall  submit  for 
the  previous  calendar  year,  in  triplicate, 
copies  of  the  annually  jiublished  reports 
of  the  Primary  and  Guaranly  companies 
consisting,  under  Swiss  law,  of  tlic  Board 
of  Administrators'  report  to  the  share- 
holders, the  report  of  the  Statutory  Audi- 
tors to  the  shareholders  t including  their 
comment  and  appro\  al  of  the  companies' 
financial  statement  i,  and  the  financial 
statements  themselves,  and  such  addi- 
tional related  information  as  the  Board 
may  from  timc-to-time  request:  and 

lb  I  that  the  present  parties  to  the 
agreement  file  with  tlie  Board  within  .'JO 
days  after  execution  thereof  notice  of  the 
execution  by  any  qualified  airline  of  a 
counteri^art  copy  of  Ai^reement  CAB 
21240: 

3.  The  motions  of  DOI  and  INA  to 
file  late  filed  documents,  and  the  motion 
of  the  Carriers  to  file  an  otherwise  un- 
authorized document,  be  and  they  hereby 
art'  granted : 

4  Except  to  the  extent  granted  herein 
the  requests  of  Caledonian,  NACA,  DOT, 
IN.4i  and  the  Carriers  be  and  they  hereby 
are  denied: 

5  This  action  sliall  not  be  deemed  a 
determination  for  rate-making  purposes 
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of  tlie  reasonablftuss  of  the  financial 
provisions  of  the  agreenicnt:  and 

6.  The  Board  shall  retain  jurisdiction 
in  this  proceeding  for  the  purpose  of 
taking  such  action  as  It  may  deem  neces- 
saiy  in  the  public  interest. 

This  order  shall  be  served  upon  all 
certificated  air  carriers,  the  Air  Trans- 
port Association,  the  International  Air 
Transport  Association,  Societe  Prepara- 
toire pour  Air  Ti-ansport  Insurance,  S.  A., 
National  Air  Carrier  Association,  Cale- 
donian Airways  iPrcstwicki,  Ltd..  Asso- 
ciated Aviation  Underwriters,  United 
States  Aviation  Underwriters,  Inc.,  the 
Insurance  Company  of  North  America, 
tlie  Department  of  Justice,  and  the  De- 
l)artment  of  Transportation,  and  the 
Department  of  Commerce,  Office  of  For- 
eign EMrect  Investment;  and  shall  be 
publislied  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board 


' SEAL  I 


Harry  J  Zink, 

Secretary. 


|FR     D<>c.    70   2904;     Filed.    Mar.     10.    1970; 
8  46  am  1 


(Docket  No    20741] 

KOREA  AIR  TERMINAL  SERVICE  CO., 
LTD. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
in  the  above-entitled  proceeding  will  be 
held  on  April  7,  1970,  at  10  a.m..  in 
Room  805.  Universal  Building.  1825  Con- 
necticut Avenue  NW  .  Washington.  DC  . 
before  Examiner  William  F.  Cusick. 

For  information  concerninR  the  issues 
involved  and  other  details  in  tliis  pro- 
ceeding, intefested  persons  are  referred 
to  the  Prehearing  Conference  Report  and 
other  documents  wliicli  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  DC  .  March  6. 
1970 

I  SEAL]  William  F   CiisicK. 

Hearing  Examiner. 

|FR     D.X-     70  2906.     Filed.    Mar      10.     1970; 
8  46  am] 

(Docket  No  21430| 

LESTER  E.  COX  MEDICAL  CENTER  AND 
ESTATE  OF   FLOYD   W.  JONES 

Notice  of  Hearing 

Notice  Is  hereby  given,  pur.suant  to  the 
Federal  Aviation  Act  of  1958.  as 
amended,  that  hearing  In  the  above- 
entitled  proceeding  will  be  held  on 
March  18,  If'iO.  at  10  am,  est.  In  Room 
630.  Universal  Building.  1825  Connecti- 
cut Avenue  NW.,  Waslunuton,  D.C..  be- 
fore Examiner  Ro.s.s  I  Newmann. 

For  details  of  the  Issues  involved  In 
this  proceeding,  interested  i>ersons  are 
referred  to  the  Prehearing  Conference 
Report  served  on  January  30.  1970.  and 
other  documents  which  are  in  the  docket 


of  IhLs  proceeding  on  file  In  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  'Washington,  D.C.,  March  5 
1970. 

I  SEAL  ]  Ross  I.  Newmann, 

Hearing  Examiner. 

jF.R.    Doc.    70-2905;    Filed,    Mar.    10.    1970. 
8.46  a.m] 


(Docket  No   19539.  etc.) 

PHOENIX-SEATTLE/PORTLAND 
NONSTOP   CASE 

Notice  of  Oral  Argument 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument 
in  the  above-entitled  matter  Is  assigned 
to  be  heard  on  March  25.  1970,  at  10 
a.m.,  e.s.t  ,  in  Room  1027.  Universal 
Building.  1825  Connecticut  Avenue  NW.. 
Washington,  DC,   before  the  Board. 

Dated  at  Wa.shington,  D.C.,  March  4, 
1970. 


I  seal  I 


Thomas  L.  Wrenn, 
ChieJ  Examiner. 


jF.R.    Doc.    70  2907:    Filed.    Mar.    10.    1970; 
8:46  am  [ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  70-209] 

POLICY  STATEMENT  ON  COMPARA- 
TIVE HEARINGS  INVOLVING  REG- 
ULAR  RENEWAL  APPLICANTS 

Order    Extending    Time    for    Petitions 
for   Reconsideration 

1.  The  Commission  has  before  11  for 
consideration: 

111  A  Petition  for  Reconsideration  of 
the  Policy  Statement  on  Comparative 
Hearings    Involving    Regular    Renewal 

Applicants    iFCC  70-62. FCC  2d 

35    F.R.    8221,    filed   jointly  by 

Hampton  Roads  Television  Corp.  and 
Community  Broadcasting  of  Boston.  Inc. 

1 2 1  A  Petition  for  Reconsideration  of 
llie  Policy  Statement,  filed  jointly  by 
Black  Effort-s  for  Soul  In  Television 
I  BEST  I.  The  Citizens  Communications 
Center.  William  D.  Wright,  and  Albert  H 
Kramer. 

131  A  Petition  for  Repeal  of  tlie  Policy 
Statement,  filed  by  BEST  ct  al 

14 1  A  Petition  for  Reconsideration  of 
the  Commission's  memorandum  opinion 
and  order  <  FCC  70-63 1  dismissing  a  iieti- 
tion  for  rule  making  'RM-1551',  filed 
by  BEST  et  al. 

All  of  the.se  pleadings  were  filed  on 
February  16,  1970,  all  relate  essentially 
to  the  same  matters,  and  the  three  BEST 
pleadings  rely  on  a  memorandum  at- 
tached to  Its  Petition  for  Reconsidera- 
tion of  the  Policy  Statement. 

2.  While  the  policy  statement  does  not 
involve  amendment  of  the  Commi.ssion's 
rules  and  item   '4)   above  is  concerned 
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ftlth  rule  making,  we  nevertheless  con- 
clude that  In  these  circumstances  the 
joint  consideration  of  these  matters  will 
best  conduce  to  the  proper  dispatch  of 
business  and  to  the  ends  of  justice.  They 
are  therefore  being  consolidated  for 
consideration, 

3.  In  view  of  the  bulk  of  the  afore- 
mentioned pleadings  and  the  significance 
of  the  Issues  involved.  Interested  persons 
will  be  afforded  20  days  to  file  pleadings 
responsive  to  the  petition  for  reconsid- 
eration relating  to  RM-1551  rather  than 
the  10  days  normally  allowed.  The  period 
will  expire  on  March  12,  1970,  20  days 
after  Public  Notice  of  the  Petition  for 
Reconsideration  was  released  ^see  the 
Note  following  §  1,106  of  the  rules).  A 
like  period  will  be  afforded  for  persons 
who  wish  to  respond  to  the  aforemen- 
tioned pleadings  relating  to  the  Policy 
Statement.  Fifteen  (15)  additional  days 
will  be  afforded  for  filing  replies  to  such 
responses:  The  period  for  filing  replies 
expiring  on  March  27,  1970. 

4.  On  February  25.  1970,  WTAR 
Radio-TV  Corp.  filed  a  motion  request- 
ing that  the  time  for  filing  oppositions 
to  the  Hampton  Roads-Community 
Broadcasting  Petition  for  Reconsidera- 
tion (Item  (1),  above)  be  extended  to 
April  3,  1970.  In  our  judgment,  the  ex- 
tension to  March  12,  1970,  will  afford 
adequate  time  for  a  full  response  by 
WTAR,  and  its  motion  will  therefore  be 
denied. 

5.  In  view  of  the  foregoing:  It  is 
ordered.  That  proceedings  on  reconsid- 
eration of  the  Policy  Statement  on  Com- 
parative Hearings  Involving  Regular 
Renewal  Applicants  and  on  reconsidera- 
tion of  the  Commission's  order  dismiss- 
ing the  BEST  et  al..  petition  for  rule 
making  (Rm-1551)  are  consolidated; 
that  re.sponses  to  the  petitions  for  recon- 
sideration or  repeal  (Items  (l)-(4), 
above),  shall  be  filed  by  March  12,  1970; 
that  replies  to  such  responses  shall  be 
filed  by  March  27.  1970:  and  that  the 
Motion  for  Extension  of  Time  filed  by 
WTAR  Radio-TV  Corp.  is  denied. 

Adopted:   February  26,   1970. 

Released:  March  2,  1970. 

Federal  Communications 
Commission, 
IsEALl         Ben  F.  Waple. 

Secretary. 

1P.R.    Doc     70  2917;     Filed,    Mar.     10.     1970; 
8:47  a.m. I 


[Docket  No.  16867;  FCC  70-233] 

TAXICAB  RADIO  SERVICE  IN  STAND- 
ARD METROPOLITAN  AREAS 

Order  Terminating   Proceeding 

In  the  matter  of  inquiry  into  the  re- 
quirement of  the  Taxicab  Radio  Service 
for  all  of  the  frequencies  available  within 
Standard  Metropolitan  Areas  of  50.000 
or  more  population  in  the  152  and  157 
Mc  s  bands. 

1.  The  Commission  has  had  under  con- 
sideration a  notice  of  inquiry  released 
September  9,  1966.  In  the  above -entitled 
matter  and  comments  filed  in  response 
thereto.  In  the  light  of  the  comments,  our 
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own  frequency  loading  studies,  and  in 
further  consideration  of  the  problems 
relating  to  expanded  interser\'ice  sharing 
of  frequencies  in  the  private  land  mobile 
radio  service,  it  appears  desirable  to  defer 
action  on  this  matter, 

2.  We  have  conducted  a  study  to  deter- 
mine the  extent  to  which  these  frequen- 
cies are  used,  the  results  of  which  indi- 
cate that  only  token  frequency  relief  can 
be  afforded  other  services.  In  the  87  ur- 
banized areas  of  200.000  or  more  popula- 
tion only  20  are  areas  where  two  or  more 
of  these  frequencies  are  unused  and  in 
only  seven  are  there  no  licensees.  None  of 
the  areas  where  the  frequencies  are 
available  are  areas  of  frequency  conges- 
tion although  they  may  be  areas  where 
the  150  MHz  frequencies  of  several  serv- 
ices are  all  in  use.  In  the  larger  urban 
areas  where  our  frequency  problems  are 
most  acute,  taxicab  use  is  also  heavy. 

3.  In  view  of  the  very  limited  results 
which  might  be  obtained  from  frequency 
adjustments  in  these  circumstances  we 
do  not  think  that  the  institution  of  pro- 
ceedings for  rule  changes  is  warranted. 
This  is  particularly  true  since  the  Com- 
mission has  under,  consideration  a  revi- 
sion of  its  overall  frequency  allocation 
and  assignment  policies  in  the  light  of 
the  Stanford  Research  Institute  and 
other  reports. 

4.  In  view  of  the  above:  It  is  ordered. 
That  the  proceeding  in  the  above  entitled 
matter  is  terminated. 

Federal  Communications 
Commission. 
I  seal]         Ben  F.  Waple, 

Secretary. 

[F.R.    Doc.    70-2923:     Filed,    Mar.    10,    1970; 
8:47   ami 


FEDERAL  MARITIME  COMMISSION 

INDEPENDENT  OCEAN   FREIGHT 
FORWARDER   LICENSES 

Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders,  pursuant  to  .section  44(a)  of 
the  Shipping  Act.  1916  i75  Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Domestic  Regulation,  Federal  Mari- 
time Commission.  Wa.shington.  DC. 
20573. 

Harold  Lloyd  Coleman.  304  West  Street.  Mo- 
bile, Ala.  36604.  Harold  L  Coleman — Owner. 
Lubec    Trading    Corp  .   85    Exchange    Street, 
Portland,  Maine  04111. 
Officers: 

Erwin  H    Zelmer — President. 
Henry  Stelnleld — Treasurer. 
Pearle  M    Cobb — Clerk. 
Key  Air  Freight.  Inc  .  9107  Aviation   Boule- 
vard, Inglewood.  Calif.  90301. 
Officers: 
Robert    A.    Perrenoud  — President  Direc- 
tor. 
Arthur     B.     Davldsfjn.     Jr  —Secretary- 
Treasurer  Director 


4.319 

ikeda    Interi^ational    Corp  .     74    West    47tli 
Street,    Second    Floor,    New    York,    NY. 
10036. 
Officers; 

Masayoshl     Ikeda— President  Tre.isiirer/ 

Director. 
Keiko  Ikeda — -Vice  President/  Director. 
Turo  Nakamura — Secretary  DirecUir 
Rogelio   Gonzalez,   d.b.a.    Gonzalez    Interna- 
tional Services,  Poet  Office  Box  828,  Hous- 
ton. Tex.  Rogelio  Gonzalez — Owner. 
Betty  R    Irby,  d.b.a.  Brie  International.  4393 
17tli  Avenue,  Lane  Aviation  Building.  Room 
311.  Columbus,  Ohio  43219.  Betty  R    Irby  - 
Owner. 
James   A     Barnhart.    Custonis    Broker.    5140 
West  106th  Street,  Inglewood,  Calif.  90304. 
James  A.  Barnhart — Owner 
Ai:port6  Freight  Forwarding.  Inc  .  1040  Bis- 
cayne  Boulevard,  Miami,  Fla  33132. 
Officers: 

L  Broderick  Flchtmann — President. 
Martha  Bush — Treasurer. 
Edward  R.  Downing — Secretary. 
Universal     Air     Freight     International.     1200 
Lawrence  Street,  Los  Angeles.  Calif. 
Officers; 

J.  P.  Jueterbock — Vice  President. 
Anthony  T.  Clacclo — President. 
Roy  L.  Tyra — Vice  President. 
New  Vista  Corp.,  5967  West  MadLson  Street, 
Austin  and  Madison  Building,  Room  11. 
Chicago,  111.  60644. 
Officers; 
Marshall  Brownfield —Director  President. 
Larry   W.   Roberts — Director  Vice   Pre.-'i- 

dent,  Treasurer. 
Chester  H.  Elder — Secretary. 
Romero  Chapa.  d.b.a.  Chapa  Shipping  (Serv- 
ice)   Co.,  5932  South  Front,  New  Orleans. 
La.  70115.  Romeo  Chapa — Owner 

Dated:  March  5,  1970. 

Francis  C.  Hurney, 
Secretary. 

|FR     I^x-     70-2936;     Filed.    Mar     10.    1970; 
8:49  am  I 


INDEPENDENT   OCEAN    FREIGHT 
FORWARDER   LICENSES 

Notice  of  Applicants   Licensed 

Notice  is  hereby  given  that  tlie  follow- 
ing applicants  have  been  licensed  by  the 
Federal  Maritime  Commission  as  Inde- 
pendent Ocean  Freight  Forwarders,  pur- 
suant to  section  44' a)  of  tlie  Shipping 
Act,  1916  (46  U.S.C.  841(b'  '. 

Adolfo  Ferrer  Luchessl.  Marina  Streot.  MupIK' 
No  6.  Box  2092.  Old  San  Juan  Station, 
S:<.n  Juan.  PR.  00903.  License  No.  1250. 
Effective  July  3.  1969. 

Robert  De  Morro.  d  b.a  Travelers  Overs<'afi 
Freight  Forwarders,  170  Farren  Avenue, 
New  Haven.  Conn  06513  Llcen.se  No  1251. 
EfTectlve  July  3,  1969. 

Jolin  Schalhuub.  d  b.a.  .Sc.halniar  Inter- 
national. 972  Albany  .A\enuc.  Br<x:<klyn, 
NY.  11203  Llren.se  No  1254  EfTrc'lve 
July  10.  19C9 

M;irtln  E  Day.  P(X'-t  Office  B<>x  3243.  Blinkers 
TriLst  Building.  Room  512.  Nor!o:k.  V.i 
23514.  License  No.  1255  Effective  July  18, 
1969. 

Mark  OHara  dba  Ultraniaj  International 
Shipping.  4103  West  lOIst  SLre<'t,  Inj;!e- 
wood.  Calif  90304  Ucense  No  1256  E.Tec- 
tive  July  31.  1969. 

Joseph  F.  Armendarlz.  125  West  Fourth 
Street,  Los  .Angeles.  Calif  License  No  I2jj. 
Effective  Aug.  4.  1969. 

Violet  A.  Wilson,  dba  Traivsmareft.  211 
Bfxird  of  Trade  Annex.  New  Orlewui.';.  I^a. 
License  No    1258,  Effective  Dec    23,  196y. 
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Rachel  TTierc^-i  Chun,  21   Colunibiis  Aveiiup, 

ruxan    202.     &in    Fr.mcisco.    C;illf     94111 

License  No    1259    EtTecMve  Sept   3.  1969 
Frank   J     Monne.   d  b  a    ruvteway   p:\pr.rt   Co  . 

1029    Vermont   Avenue    NW  .    Wiishlngton. 

DC.     20005.    License    No      1260     EITeclive 

Sept    le,  1969. 
Jose  M    Pletri  .Post  Office  Box  2928.  Old  San 

Juan,     PR.     Licenf.c     No       1261       EtTcc'i\e 

Sept    2.3.  1969. 
Robert     E      Kelly.     Chamber     of     C<)nimerce 

Builthiii,'.    Rooiiis    318    and    208  210.    Com- 
merce  and    Water   Streel.s,    Baltimore.   Md. 

21202.    Licen.se    No.    1262.    Effecti.e   Oct     1. 

1969. 
Exjiresri  International  Forwarding.  800  North 

Alameda    Street.    Sulr.e    203.    Loe    .Angeles, 

Calif     90012.    Llrense    No     1263     Effective 

Nov   28.  1969 
MairLbtream  Forwarding  Co  ,  Po,>it  Office  Box 

497.    Greenville,    .MLsb     38701      Licen.-.e    No. 

1264   Effective  Dec  2.  1969 
SliiKeru  Yoshloka.  d  b  a    S    YofehK  ka  &  Co  , 

250  M  World  Tratle  Center.  S;in  Franci.sco. 

Calif.     94111      I.lccii.'.e     .Vo      1265.     Effective 

Dec   9,  1969 
Samuel    E     Berkenblit.    partner,   Timothy   O 

Haiiiion,  partner,  Hugh  .A   Polanco,  p.trtner, 

dba     Air  M.irittme    Co.    Poet    OHice    Box 

66346,    OHare    AMF.    Chicago.    Ill     60666. 

License    No.    1266.    Effective    Jan.    8.    1970. 
Orlaiido  Sala.  Poet  Otfue  Box  2381.  ,San  Juan, 

PR      00903      Llcen,se     No      1267      Effectue 

Jan    13,  1970. 
.Schick  Moving  fc  Steerage  Co  ,  Pofet  Office  Box 

10240,  Santa  Ana,  Calif.  92704    License  No. 

1268  Effective  Jan   23,  1970. 
Wolf    D     Barth,    437    Chestnut    Street,    Room 

516.   Lafayette  Building,   Philadelphia,  P-a. 

19106    Uceri.se  No    1269    Effective  Feb    10, 

1970. 
Terminal    Operators.     Ino  .     64    Comniercial 

Wharf.     Boston,     Mafi,s      Licence    No      1270, 

Effective  Feb    20,  1970 
Agaplto   Torres    M.ildonado,    PoBt   Office   Box 

1763,  Ponce,  PR.  00731,  Licenie  No.   1159. 

Effective  Feb  3.  1970 

Dated;  Maich  5.  1970 

FR^^■cI.s  C  Uurney. 

Secretary. 

(PR     Doc     70  2934:     Piled,    Mar.     10.     1970; 
8  48   am  I 


INDEPENDENT   OCEAN   FREIGHT 
FORWARDER    LICENSES 

Notice  of  Nome   Changes 

Notice  i.s  hereby  given  of  change.s  In 
the  following  Independent  Ocean  Freight 
Forwarder  Llcen.se.s; 

Bemo  Shipping  Co,  to  Bemo  Shipping  Co, 
Inc  .  11  Broadway,  New  York.  N  Y  Effec'lve 
Feb.  24,  1969    License  No.  93 

Darrell  J  Sekin  &  Co  ,  d  b  a  Darrell  J  Sekln 
to  Darrell  J  Sekln  A-  Co  ,  Post  Office  Box 
5464,  Dallas.  Tex  Effectue  Feb  24  1969. 
Licen.se  No   786. 

Peter  H.  Evans,  d  b  a.  E\ans  IntcrnatifJiial  to 
Hanrahan-Ev.an.s,  Inc  ,  32  Broadway.  New 
York,  NY.  Effective  Feb  24,  1969  Licen.se 
No   1016 

Aclil  Araboglu,  d  b  a  Crescent  Transport  Co. 
to  Crescent  Transport  Co  ,  Inc  ,  12(>0  18th 
Street  NW  .  Wa.shington.  DC.  Effective 
Apr   8.  1969.  Llcen.se  No    1135 

Traffic  Dynamics.  Inc  ,  to  Traffic  Di.spatch  In- 
ternational. Inc  .  4751  Campbell's  Run 
Ro«\d.  PItUsburgh,  Pa  Effective  Apr,  7, 
1969    License  No.  1098. 

John  R  Guiteras,  dba  Lorraine  Cargo  Serv- 
ice to  Lorraine  Cargo  .Service,  Inc..  179 
Giralda  Avenue,  Coral  Gables.  Fla  Effective 
May  19.  1969.  License  No    1211. 
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Jean  I  Couret  and  Cornelius  W  Nett,  Jr  , 
d  b  a  Ciulf  Forwarding  Co..  to  Jean  L. 
Couret.  dba  Gulf  Forwarding  Co.  823 
Whitney  Building.  .New  Orleans.  La  Effec- 
tive May  20,  1969    License  No    89. 

Franklin  Geo.  Rclt/,  d  b  a  Foreign  Forward- 
ing of  Milwaukee  to  Foreign  Forwarding, 
Inc  ,  Pi>st  Office  Box  2991,  Hampton  Station, 
Milwaukee,  Wis.  Effective  May  21,  1969. 
License  No   1006 

M.-ycel  G  Plchonnat,  dba  International 
Transportation  Co  to  International  Trans- 
portation crorp  ,  17  Battt^ry  Place,  New 
York,  NY  Effective  May  28,  1969  License 
No    18, 

Eugenio  C'lur  to  Inter-Nations  Forwarding 
Co  .  268  West  Street,  New  York,  N  Y  Effec- 
tive May  26,  1969    License  No   621 

Ralph  E  Ella,  dba  Italian  Shipping  Co., 
China  Far  East  European  Shipping  Co.  to 
Ralph  F  Ella,  d  b  a.  Italian  Shipping  and 
.Space  Age  CiisUmis  Ex[)€diters  Co  ,  88 
We.st  Broadway.  New  York.  NY  Effective 
June  24.  1969.  Licen.se  No    13 

Wilmington  Shipping  Co.  to  Southern  Over- 
seas Corp  .  Post  Office  Box  1809,  North 
Carolina  Maritime  Building,  Wilmington, 
NC  Effective  August  1,  1969  License  No. 
469 

Rfibblns  Forwarding  Co  to  Robbins  Flel&it; 
Forwarding,  Inc,  30  Church  Street,  New 
York,  N.Y.  Effective  July  11,  1969  License 
No  880. 

Salvatore  H  Beiilnati,  dba  Salben  Shipping 
Co  ,  to  Salben  Shipping  Co  ,  Inc  .  25  Broad- 
w.iv,  Ciinard  Building.  New  York.  NY,  Ef- 
fective July   16.  1969.  License  No    174, 

Harold  C  Brauner.  dba  Brauner  &  Co  and 
Pan  American  Shipping  Agency  to  Harold 
G  Brauner,  dba.  Brauner  Co,  32  Broad- 
way, New  York,  N  Y  Effective  July  22,  1969, 
License  No  575. 

Wheeler  &:  Miller  to  Einmett  F.  McCarren, 
d  b  a  Wheeler  &  Miller,  330  Jack.son  Street. 
Post  Office  Box  2436,  San  Francisco,  Calif, 
Effective  July  25,  1969.  License  No.  330. 

Sada  Trading  Co.,  to  Sada  Trading  Co  ,  Inc  , 
261  Broadway,  New  York,  NY,  10007  Ef- 
fective July  30,   1969    License  No    210. 

Pacific  Forwarders,  Inc  .  to  Behrlng-Paclflc 
Shipping  Co..  Inc  ,  351  California  Street. 
Suite  501  505.  San  Francisco,  Calif.  Effec- 
tive July  24,   1969.  License  No.  297 

Trans-Air  System,  Inc  ,  to  Trans  Air  Freight 
System.  Inc  ,  153  49  Rockaway  Boulevard, 
Jamaica,  NY  Effective  August  5.  1969. 
License  No   907. 

William  H  Ma.sson.  Inc  .  Frederick  Forward- 
ing Co  to  William  H  Ma.s.son.  Inc  .  105 
South  Frederick  Street.  Baltimore.  Md. 
Effective  Augist  20.  1969    License  No.  506. 

AUtransport.  Inc  .  Kuehne  &  Nagel,  Inc.,  to 
AUtransport,  Inc  ,  17  Battery  Place,  New 
York,  NY  Effective  .Sept  3,  1969.  License 
No   300. 

William  P  Stanley,  d  b  a  Aia.ska  Traffic  Con- 
sultants to  Alaska  Traffic  Consultants,  Inc  , 
2201  Sixth  Avenue  South,  Seattle,  Wash, 
Effective   Oct.    13,    1969,   License   No.   33, 

F  E.  McLendon,  dba.  McLendon  Forward- 
ing Co.  to  McLendon  Forwarding  Co  .  Inc  , 
1217  Prairie  Avenue,  Houston,  Tex.  Effective 
Oct    17,  1969   License  No    1083. 

Regis  Francis  Kramer,  dba  Regis  F  Kramer 
&  Co.  to  Regis  F.  Kramer  Associates,  5428 
West  104th  Street.  Los  Angeles.  Calif. 
Effective  Nov    12.  1969    License  No    1238 

J  M  Altlerl  to  J  M.  Altlerl.  Inc.  201-B 
Tetuan  Street.  San  Juan.  PR.  Effective 
Dec    19.  1969.  License  No  40 

Edwin  Englert.  d  b  a  General  Shipping  & 
Trading  Co  to  General  Shipping  &  Trading 
Co  .  Inc  ,  27  Whitehall  and  16  Bridge 
Streets,  New  York,  N  Y  Effective  Dec  8, 
1969    License  No    517 

James  A.  Green,  Jr  ,  dba  James  A,  Green, 
Jr  ,  Co  ,  to  James  A.  Green,  Jr  .  &  Co., 
Puritan  Building,  401  East  13th  Street. 
Kansas  City,  Mo.  Effective  Jan.  9.  1970. 
Licen.se  No.  784. 


Cuban  .American  Forwarders  to  Cuban  Amer- 
ican Forwarders  ( Hortensla  N,  Ramos 
d  b  a  1 ,  90  West  Broadway,  New  York,  NY. 
Effective  Feb    10,  1970.  License  No.  625. 

Oscar  C.  De  Tuya,  dba.  Jorge  R.  De  Tuya 
International  Ui  Tuya  International  Corp., 
6600  Northwest  36th  Street,  Miami,  Fla 
Effective  Feb    9,  1970,  License  No.   lim. 

Dated:  March  5,  1970, 

Franci.s  C,  Hurnev. 
Secretary. 

|FK     Doc     70  2935;    Filed.   Mar,    10,    1970; 
8:48  a.m.) 


FEDERAL  RESERVE  SYSTEM 

BANKERS   TRUST   COMPANY   OF 
ROCHESTER 

Order  Approving   Acquisition   of 
Bank's  Assets 

In  the  matter  of  the  application  of 
Bankers  Tru.st  Company  of  Rochester, 
Roche.ster,  N.Y.,  for  approval  of  acquisi- 
tion of  assets  of  four  offices  of  Central 
Tru.st  Company  Rochester,  N.Y.,  Roch- 
e.ster,N.Y. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  112  U.S.C,  1828(c)),  an  application 
by  Bankers  Trust  Company  of  Rochester, 
Rochester,  N.Y,,  a  State  member  bank  of 
the  Federal  Reserve  System,  for  the 
Board's  prior  approval  of  Its  acqui.sition 
of  assets  and  assumption  of  deposit  lia- 
bihties  of  four  offices  of  Central  Trust 
Company  Rochester,  N.Y.,  Rochester, 
NY.,  and,  as  an  incident  thereto.  Bank- 
ers Trust  Company  of  Rochester  has 
applied,  under  .section  9  of  the  Federal 
Reserve  Act  (12  U.S.C.  321),  for  the 
Board  s  prior  approval  of  the  establish- 
ment as  branches  of  that  bank  of  the 
four  offices  to  be  acquired.  Notice  of  the 
proposed  acquisition  of  assets  and  as- 
sumption of  deposit  liabilities,  in  form 
approved  by  the  Board,  has  been  pub- 
lished pursuant  to  said  Act. 

Upon  consideration  of  all  relevant  ma- 
terial in  the  light  of  the  factors  set  forth 
in  said  Act,  including  reports  furnished 
by  the  Comptroller  of  the  Cunency.  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Attorney  General  on  the  com- 
petitive factors  involved  in  the  proposed 
transaction: 

It  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  Board's  Statement '  ac- 
companying its  order  concerning  the  ap- 
plication of  Bankers  Trust  New  York 
Corp  to  acquire  voting  shares  of  Bankers 
Tiust  Company  of  Rochester,  that  said 
applications  be  and  hereby  are  approved: 
Provided.  That  said  acquisition  of  as.sets 
and  a-ssumption  of  deposit  liabilities  and 
establishment  of  branches  shall  not  be 
consummated  (ai  before  the  30th  calen- 
dar day  following  the  date  of  this  order 
or  I  b  I  later  than  3  months  after  the  date 
of  this  order  unless  such  period  is  ex- 
tended for  sood  cause  by  the  Board  or  by 


Filed  as  p>art  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  DC  20551,  or  to  the  Federal 
Reserve  Bank  of  New  York, 
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the  Federal  Reserve  Bank  of  New  York 
pursuant  to  delegated  authority. 

Dated  at  Washington,  D.C.  this  3d  day 
of  March  1970. 

By  order  of  the  Board  of  Governors.' 

Iseil]  Keni^eth  A.  Kenyon, 

Deputy  Secretary. 

[PR     Doc.    70-2901;     Filed,    Mar,     10,    1970; 
8:45  a.m. I 


NOTICES 

(c>  Bankers  Trust  Company  of  Roch- 
ester shall  be  open  for  business  not 
later  than  6  months  after  the  date  of 
this  order.  The  periods  described  in  (b) 
and  <c)  hereof  may  be  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  New  York  pur- 
suant to  delegated  authority. 

Dated  at  'Washingtoin,  DC,   this  3d 
day  of  March  1970, 

By  order  of  the  Board  of  Governors,' 


BANKERS   TRUST   NEW    YORK   CORP.  (seal! 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 


Kenneth  A,  Kenyon, 
Deputy  Secretary. 


|FR     Doc.    70  2900:     Filed,    Mar.    10,    1970; 
8:45  a.m. I 


In  the  matter  of  the  application  of 
Bankers  Trust  New  York  Corporation, 
New  York,  NY.,  for  approval  of  acquisi- 
tion of  all  of  the  voting  shares  of  Bankers 
Trust  Company  of  Rochester,  Rochester, 
N.Y..  a  proposed  new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3'a)i3» 
of  the  Bank  Holding  Company  Act  of 
1956  112  U.S.C.  1842(ai'3>  >,  and  §222.3 
(a)  of  Federal  Reserve  RetiUlation  Y  1 12 
CFR  222.3(a)),  an  application  by 
Bankers  Trust  New  York  Corporation, 
New  York,  N.Y.,  a  registered  bank  hold- 
ing company,  for  the  Board's  prior  ap- 
proval of  tlie  acquisition  of  all  of  the  vot- 
ing shares  of  Bankers  Trust  Company  of 
Rochester,  Rochester,  N.Y.,  a  proposed 
newbanlc. 

As  required  by  section  3ib)  of  the  Act, 
the  Board  notified  the  Superintendent  of 
Banks  of  the  State  of  New  York  of  the 
application  and  requested  his  views  and 
recommendation.  The  New  York  State 
Banking  Board  advised  the  Board  of  its 
action,  consistent  with  a  recommenda- 
tion made  to  it  by  the  Superintendent, 
approving  an  application  filed  pursuant 
to  the  New  York  Banking  Law  with  re- 
spect to  the  same  transaction. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  December  9,  1969  (34  F,R.  19479), 
providing  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  trans- 
action. A  copy  of  the  application  was 
forwarded  to  the  US,  Department  of 
Justice  for  Its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  con- 
sidered by  the  Board, 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
acquisition  so  approved  shall  not  be  con- 
summated 'a)  before  the  30th  calendar 
day  following  the  date  of  this  order,  or 
'bi  later  than  3  months  after  the  date 
of  this  order,  and  provided  further  that 


'V'jiniK  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  D;iane,  Maisel,  and 
Sherrill, 

Voting  against  this  action;  Governors 
Robertson   and   Brimmer, 

'Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  DC,  20551,  or  to  the  Federal 
Re.serve  Bank  of  New  York, 


CHARTER   NEW   YORK   CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
■Charter  New  York  Corp,,  New  York, 
NY,,  for  approval  of  acquisition  of  all 
of  the  voting  shares  of  Central  Trust 
Comoany  Rochester,  NY.,  Rochester, 
N.Y. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3 '  a  >  <  3 » 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (3)  )  and  5  222  3 
<a)  of  Federal  Reserve  Regulation  Y  '12 
CFR  222.3(a) ),  an  application  by  Char- 
ter New  York  Corp..  New  York,  NY. 
("Applicant"),  for  the  Board's  prior  ap- 
proval of  the  acquisition  of  all  of  the 
voting  shares  of  Central  Trust  Com- 
pany Rochester,  N.Y.,  Rochester,  N.Y. 
I  "Bank"). 

On  October  28,  1968,  the  Board  denied 
an  earlier  application  by  Applicant  to 
acquire  shares  of  Bank,  for  competitive 
reasons  fully  discussed  in  a  Statement 
which  accompanied  the  Board's  order  on 
that  matter  (1968  Federal  Reserve  Bul- 
letin 925),  Subsequently.  Applicant  filed 
the  present  application,  by  which  it  pro- 
poses, as  a  condition  to  approval  of  the 
tran.saction,  that  Bank  will  divest  to  a 
subsidiary  to  be  established  by  Bankers 
Trust  New  York  Corporation,  New  York, 
NY,,  which  also  is  a  registered  bank 
holding  company,  four  Identified  offices, 
together  with  the  banking  basinr,ss  re- 
lating to  those  offices. 

As  required  by  .section  3'bi  of  tht  Act. 
the  Board  notified  the  New  York  Super- 
intendent of  Banks  of  receipt  of  the 
subject  application  and  requested  his 
views  and  recommendation.  The  Super- 
intendent indicated  that  he  favored  ap- 
i>roval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  October  17,  1969  '34  F.R.  16641 1, 
which  provided  an  opportunity  for  in- 
terested persons  to  submit  comments  and 
views  with  respect  to  the  propased  acqui- 
sition, A  copy  of  the  application  was  for- 
warded to  the  U,S,  Department  of  Jus- 


tice  for  Its  consideration.  Time  for  filing 
comments  and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

/(  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  Board's  Statement  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
acquisition  so  approved  shall  not  be  con- 
summated lai  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
ibi  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  oi  by 
the  Federal  Reserve  Bank  of  New  York 
pursuant  to  delegated  authority,  and 
provided  further  that  sale  of  the  afore- 
mentioned assets  takes  place  simultane- 
ously with  Applicant's  acquisition  of  llie 
voting  shares  of  Bank. 

Dated  at  Washington,  DC,  this  3d  day 
of  March  1970. 

By  order  of  the  Board  of  Governors.' 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

!FR.    Doc     70  2899;    Piled,    Mar     10.^970; 
8:45  am.  I 


'Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell.  Daane,  Malsel,  and 
Sherrin. 

Voting  (Lgalnst  this  action:  Governors 
Robertson  and  Brimmer. 


U.   N.   BANCSHARES,    INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares   of  Banks 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  section  3ia)(l)  of  the  Bank  Holding 
Company  Act  of  1956  (12  US  C,  1842 
lai(l)),  by  U.  N.  Bancshares,  Inc, 
Springfield,  Mo,,  for  prior  approval  by 
the  Board  of  action  whereby  applicant 
would  become  a  bank  holding  company 
throug  hthe  acquisition  of  up  to  100  per- 
cent of  the  voting  shares  of  The  Union 
National  Bank  of  Springfield,  and 
Springfield  National  Bank,  both  in 
Springfield,  Mo, 

Section  3<c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

<  1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  "would 
result  in  a  monopoly  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  tmder  .section 
3  whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  compe- 
tition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effecus  of 
the  proposed  transaction  are  clearly 
outweighed  in  the  public  interest  by  the 
probable  effect  of   the   transaction   in 


1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Resverve  .System, 
Washington.  DC.  20551.  or  to  the  Federal 
Fleserve  Bank  of  New  York. 

'Voting  for  this  action:  Chairman  B\im» 
and  Governors  Mitchell,  Daane.  Malsel.  and 
Sherrill. 

Voting  agalnat  this  action:  Oovernora 
Robertson  and  Brlramer. 
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meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3ici  further  provides  that,  In 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  tlie  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty-' 30'  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  conunents  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
.should  be  addressed  to  the  Secretaiy, 
Board  of  Governors  of  the  federal  Re- 
serve System.  Washinmon,  DC.  20.551. 
The  application  may  be  insijected  at  tlie 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  St.  Louis 

Dated  at  Washington,  DC  ,  this  4th 
day  of  March  1970. 

By  order  of  the  Board  of  Governors. 

I  SEAL  I  Kenneth  A.  Kenyon. 

Deputy  Sccntary. 

(PR.    Doc.    70  2898:     Filed.    Mar      10      11)70; 
8  45  a  m  | 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

MAINE 

Notice  of  Major  Disaster  and  Related 
Determinotions 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
10427  of  Januai-y  16.  1953.  Executive 
Order  10737  of  October  29.  1957.  and  Ex- 
ecutive Order  11051  of  September  27, 
1962  118  F.R  407.  22  FR.  8799.  27  F.R. 
9683'  :  and  by  virtue  of  the  Act  of  Sep- 
tember 30.  1950.  entitled  "An  Act  to  au- 
thorize Federal  assistance  to  States  and 
local  Kovernments  in  major  disasters, 
and  for  other  purpo.ses"  '42  U.S.C  1855- 
1855K';  notice  is  hereby  given  that  on 
February  27,  1970.  the  President  declared 
a  major  di.saster  as  follows: 

I  have  clftprmlned  tint  the  tl.im.ipcs  in 
those  area.s  €if  the  Stale  of  Maine  adversely 
atrected  by  .severe  storms,  ice  Jams  and  AlkxI- 
ing  beRinnlnK  on  or  about  December  L>6,  l'J6'J. 
are  of  .suiricient  severity  and  magnitude  to 
warrant  a  major  disa.ster  declaration  under 
Public  I,aw  81-875  I  therefore  dei  l:ire  that 
such  a  major  dlsa.ster  e.xlst.s  in  tlip  .S!a!e  of 
.Maine.  Areas  eligible  for  Federal  :u-sistaiice 
will  be  determined  by  the  Direct<ir  of  the 
Office  of  Emergency  rreparedne.is 

Notice  is  hereby  Kiven  liiat  ijuisiiant 
to  the  authority  vested  m  me  by  the 
President  under  Executive  Order  il495. 
November  18.  1969  '34  F  R.  18447.  Nov. 
20.  1969 >  to  administer  tlie  Disaster  Re- 
lief Act  of  1969  'Public  Law  91-79,  83 
Stat  125  I .  I  hereby  appoint  Mr  .Albert  D. 
O'Connor.  Regional  Director.  OEP  Re- 
gion 1.  to  act  as  the  Federal  Coordinating 
Officer  to  perform  the  duties  specified 
by  section  9  of  that  act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Maine  to  have  been 
adversely  affected  by  the  catastrophe  de- 


NOTICES 

clared  a  major  disaster  by  the  President 
in  his  declaration  of  February  27,  1970: 

The  Counties  of: 

Androscoggin.  Oxford. 

Aroostoolt.  Penobscot. 

Cumberland.  Piscataquis. 

Franklin.  Sagadahoc. 

Hancock.  Somerset. 

Kennebec.  Waldo. 

Knox  Washington. 

Lincoln  York. 

Dated:  March  4.  1970 

G    A.   LiNcoiN. 

Director. 
Office  of  Emcrijnicu   Preparedness. 

I  PR.     Doc.    70-2889;     Filed      Mar.     10.    1970: 
8:45  am  ) 


MISSISSIPPI 
Notice  of  Major  Disaster;  Amendment 

Notice  of  major  disaster  for  the  State 
of  Mi.ssi.ssippi,  dated  August  21.  1969. 
and  published  August  28.  1969  '34  F.R. 
13770).  and  amended  August  27.  1969. 
and  published  September  5.  1969  '34  F.R 
14116',  IS  hereby  further  amended  to 
include  the  following  counties  among 
thase  counties  determined  to  have  been 
adversely  affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  President 
in    his   declaration   of   Au;;ust    18.    1969: 


Huul.s 


Madison. 


Dated    Manli  .'5.  1970. 

G    A    LiNi^oiN. 

Director. 
Office  oj    Emcrtinu  y   Preparedness. 

|PR     Doc     70-2930:     Filed,    Mar     10,    1970: 
8  48  am  I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Hi  2    267!i| 

AMERICAN  VARIABLE  ANNUITY  LIFE 
ASSURANCE  CO.  AND  AMERICAN 
VARIABLE  ANNUITY   FUND 

Notice   of  Application   for   Exemption 

March  4.  1970. 
Notice  is  hereby  given  that  American 
Variable  Annuity  Life  A.ssurance  Co. 
I  Comixiny'  '  and  American  Variable 
Annuity  Fund  'Fund"'.  440  Lincoln 
Street.  Worcester.  Ma.ss  01605.  'herein- 
after collectively  "Applicants"',  have 
filed  an  application  pursuant  to  section 
6'Ci  of  the  Investment  Company  Act  of 
1940  '••Act"'  for  an  order  exempting 
.'Vpplicant.s  from  the  provisions  of  sec- 
tion 22' d  I  of  the  Act  to  the  extent  de- 
.sciibed  below.  The  Company  is  a  stock 
Insurance  company  orginiized  under  the 
Insurance  Code  of  Arkansas.  It  is  a 
wholly  owned  subsidiary  of  the  State  Mu- 
tual Life  A.ssurance  Company  of  America, 
a  mutual  life  insurance  company  orga- 
nized under  the  laws  of  the  Common- 
wealtli  of  Ma.ssachusett.s  The  V\\i\d  is  an 
open-end  diversified  management  in- 
vestment company  registered  under  the 
Act   Tlie  Company  established  the  Fund 


on  March  21,  1967,  as  a  means  of  pro- 
viding an  investment  medium  for  certain 
variable  annuity  contracts  offered  by  Ap- 
plicants. All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  complete  statement  of 
the  representations  contained  therein 
which  are  summarized  below. 

On  October  31,  1969,  a  posteffictive 
amendment  to  the  registration  stat<'ment 
'  2-27036 1  for  individual  variable  annuity 
contracts  being  offered  by  applicants  be- 
came effective  The  amended  prospectus 
set,s  forth  the  rates  of  charges  for  .sales 
and  administrative  expenses  and  the  cir- 
cum.stances  under  which  each  applies 
The  amended  prospectus  provides  that 
under  applicant's  individual  single  pay- 
ment and  flexible  variable  annuity  con- 
tracts .such  charges  are  reduced  in 
ac<rordance  with  a  specified  scale  as  pur- 
chase payments  increase.  Applicants  re- 
serve the  right  to  change  such  rates  from 
time  to  time  subject  to  the  limitations 
of  tiie  Act  and  niles  and  regulations 
thereunder. 

Applicants'  contracts  provide  for  ac- 
cumulation on  either  a  fully  variable 
basis  or  on  a  combined  variable  and 
fixed-dollar  basis.  The  same  rate  of  de- 
duction applies  whether  payments  are 
allocated  to  the  Fund  to  provide  variable 
benefits  or  a  portion  thereof  is  allocafed 
to  provide  fixed-dollar  benefits.  Thus  the 
scale  of  charges  is  made  on  the  basis  of 
aggregate  amounts  attributable  to  both 
the  variable  and  fixed-dollar  portions  of 
the  contract. 

Section  22' d'  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
for  such  a  company  shall  sell  any  re- 
deemable .security  to  the  public  except  at 
a  current  public  offering  price  described 
m  the  prospectas. 

Applicants  as.sert  that  reduction  in 
tiie  rate  of  charges  based  upon  aggregate 
purcha.sc  payments  avoids  the  discrimi- 
nation which  would  otherwise  exist  t)e- 
tween  persons  allocating  differing  pro- 
portions of  their  purchase  payments 
between  the  variable  and  fixed-dollar 
poitions  of  a  contract. 

Section  6'C'  of  the  Act  provides  that 
tlic  Commi.ssion.  by  order  upxDn  ain)lica- 
tion.  may  conditionally  or  uncondition- 
ally exempt  any  per.sons  or  tran.sactions 
from  any  provision  or  provisions  of  the 
Act,  if  and  to  tlie  extent  that  .such 
exo:iii)tion  is  necessary  or  appropriate  in 
tlie  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
l)oscs  fairly  intended  by  the  policy  and 
provi.sions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  tlian 
March  25,  1970.  at  5:30  p.m  ,  submit  to 
tlie  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  hi.s  in- 
terest, the  reason  for  such  request  and 
tlie  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary-, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
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request  shall  be  served  personally  or  by 
mail  '  ainnail  if  the  persons  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at 
the  address  stated  above.  Proof  of  such 
service  by  afBdavlt  for  in  case  of  an  at- 
torney at  law  by  certificate  >  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  Uie  Commission's 
own  motion. 

Persons  who  request  a  hearing,  or  ad- 
vice as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  the  matter  including  the  date 
of  the  hearing  (if  ordered'  and  any 
postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority ' . 


[seal  I 


Orval  L 


DuBois. 
Secretary. 


[FR.    Doc.    70-2902;    Filed,    Mar     10.     1970; 
8:4.3  am  | 


INTERSTATE  COMMERCE 
COMMISSION 

CENTRAL  AND  FIELD  ORGANIZATION 
Description 

March  6, 1970. 

The  current  description  of  the  central 
and  field  organization  of  the  Interstate 
Commerce  Commission  published  on 
page  8690  of  the  June  16,  1967,  issue  of 
the  Federal  Register,  as  amended  on 
page  10955  of  the  July  26,  1967  issue  of 
the  Federal  Register,  is  further  amend- 
ed as  follows: 

F.  Office  of  Proceedings.  Performs 
duties  in  connection  with  the  Commis- 
sion's proceedings  involving  the  .several 
types  of  carriers  subject  to  the  various 
provisions  of  the  Act.  Operations  are 
conducted  by  and  through  the  several 
sections  and  employee  boards.  The  Di- 
rector's Office  is  responsible  for,  among 
other  things,  overall  effective  manage- 
ment of  the  Office,  including  direction  of 
the  operating  sections  and  employee 
boards:  maintenance  of  the  case  proc- 
essing and  other  statistical  records; 
case  status  information;  special  studies 
and  projects:  performing  necessary  ad- 
ministrative support  functions  for  the 
Office;  and  examining  applications  for 
operating  rights  and  preparation  of  cer- 
tificates, permits  and  licen.ses  .specifying 
permanent  grants  of  authorities  ap- 
proved by  the  Commission  and  related 
orders  reissuing,  vacating  or  amending 
?uch  authorities  after  action  by  the 
Commission. 

'  1 1  Section  of  Hearings.  Schedules 
liearings  in  all  proceedings  of  the  Office 
requiring  an  oral  hearing  and  handles 
procedural  questions  arising  in  connec- 
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tion  therewith  until  the  report  and  rec- 
ommended order  are  served.  Conducts 
hearings,  prepares  initial  reports  on  pro- 
ceedings handled  in  the  Office  and  re- 
leases for  service  all  initial  reports  and 
recommended  orders.  Reviews  proce- 
dures and  makes  recommendations  for 
changes  designed  to  promote  efficiency 
and  to  expedite  the  processing  of  pro- 
ceedings. 

I  2  1  Sccti07i  of  Finance  Performs  duties 
in  connection  with  the  Commission's  pro- 
ceedings involving  rail  carriers,  motor 
carriers,  water  carriers,  and  freight  for- 
warders, under  the  various  sections  of  the 
Act,  relative  to:  Authority  to  construct, 
acquire,  or  abandon  lines  of  a  railroad 
or  the  operation  thereof;  proposed  dis- 
continuance or  changes  in  the  operation 
by  railroads  of  trains,  or  femes,  ap- 
proval for  motor  carriers,  water  caiiieis. 
and  railroads  to  enter  into  contracts  and 
agreements  for  the  pooling  or  division 
of  traffic  and  earnings:  authority  to  con- 
solidate, merge,  transfer  ownership,  or 
acquire  control  of  carriers,  and  when  di- 
rectly related  to  such  authority  the 
granting  of  certificates  or  permits  to  mo- 
tor carriers  in  connection  therewith;  au- 
thority for  a  railroad  to  acquire  trackage 
rights  over,  or  joint  ownership  or  use  of 
railroad  lines  and  terminals;  orderin;,' 
the  use  by  one  railroad  of  terminal  fa- 
cilities of  another:  authority  to  issue  se- 
curities or  to  assume  obligation  and  lia- 
bility with  respect  to  securities  of  others ; 
authority  to  sell  securities  without  com- 
petitive bidding,  authority  to  alter  or 
modify  outstanding  securities  and  obli- 
gations; transfer  of  brokers'  licenses  and 
of  certificates  and  permits  of  motor  car- 
riers, water  carriers,  and  permits  of 
freight  forwarders;  authority  to  hold  po- 
sition of  officer  or  director  of  more  than 
one  railroad;  the  guaranty  of  loans  to 
railfoads  in  financing  additions  or  bet- 
terments or  other  capital  expenditures, 
or  for  the  financing  of  expenditures  for 
maintenance  of  property ;  and  formal  in- 
vestigations concerning  po.ssible  viola- 
tions of  the  Act  relating  to  the  foregoing 
subjects;  and,  under  provisions  of  the 
Uniform  Bankruptcy  Act,  the  approval 
of  plans  of  reorganization,  the  submis- 
sion thereof  to  creditors  and  stockholders 
for  acceptance  or  rejection,  the  recom- 
mendation of  formulas  for  the  segrega- 
tion of  earnings,  the  ratification  of  tru.st- 
ees,  the  fixing  of  maximum  limits  of  al- 
lowances to  trustees  and  otlier  parties  in 
interest,  and  the  authorization  of  per- 
sons, including  protective  committees,  to 
solicit  and  act  under  proxies,  authoriza- 
tions, or  deposit  agicemeni.'-  in  connec- 
tion with  railroad  reorganization  or 
receivership  proceedings 

After  analysis  of  the  record  and  con- 
sideration of  briefs,  exceptions,  other 
pleadings,  and  oral  argument,  if  any,  re- 
port writers  assigned  to  this  section  'a' 
under  the  direction  and  supervision  of 
the  Commissioner  to  whom  the  case  is 
assigned,  prepare  draft  final  reports  and 
orders  and  ib'  in  cases  whicli  have  not 
been  assigned  to  individual  Commission- 
ers independently  prepare  draft  reporUs 
and  orders  for  circulation  to  boards  of 
employees  for  consideration  and  adop- 
tion. Report  writers  a.ssii4ncd  to  this  sec- 


tion  also  independently  prepare  and  re- 
view memoranda  recommending  the  ac- 
tion the  Commission,  a  Division,  or  an 
individual  Commissioner  should  take  on 
petitions  for  rehearing,  reargumcnt,  or 
reconsideration,  and  petitions  for  other 
relief.  Report  writers  are  located  in 
branches  for  the  purpose  of  direction, 
guidance,  and  training. 

'3'  Section  cU  Operating  Rightf^.  Per- 
forms duties  in  connection  with  t!ie  Com- 
mission's proceedings  involving  meter 
common  and  contract  carriers,  brokers 
of  motor  carrier  transportation,  water 
carriers,  and  freight  forwarders,  under 
the  various  sections  of  the  Act.  rclatno 
to  operating  authority  matters,  provi- 
sions, and  exemptions,  including  investi- 
gations looking  to  the  prescription  of 
rules  and  regulations  governing  opera- 
tions of  such  carriers:  formal  complaints 
and  investigations  concerning  failure  cf 
carriers  to  comply  with  the  Act  or  any 
requirement  established  thereunder,  with 
respect  to  operating  practices  under  tlie 
jurisdiction  of  Division  1 ;  the  suspension, 
change,  or  revocation  of  certificates,  per- 
mits, and  licenses-  Joint  Board  appoint- 
ments; extensions  of  dates  for  filing 
pleadings;  processing  of  applications  for 
certificates  of  registration  under  section 
206 1  a '  1 6 1  and  1 7  '  of  the  Interstate 
Commerce  Act:  and  the  handling  ol  re- 
quest for  authority  under  the  Deviation 
Rules. 

After  analysis  of  the  record  and  con- 
.sideration  of  briefs,  exceptions,  otiier 
pleadings,  and  oral  argument,  if  any,  re- 
port writers  assigned  to  this  section  <a' 
under  the  direction  and  supervision  of 
tlie  Commissioner  to  whom  the  case  is 
assigned,  prepare  draft  final  reports  and 
orders  and  'b>  in  cases  which  have  not 
been  assigned  to  individual  Commis- 
sioners independently  prepare  draft  re- 
Ijorts  and  orders  for  circulation  to  boards 
of  employees  for  consideration  and  adop- 
tion. Report  writers  assigned  to  this  sec- 
tion also  independently  prepare  and 
review  memoranda  recommending  the 
action  the  Commission,  a  Division,  or  an 
individual  Commissioner  should  take  on 
petition  for  rehearing,  reargument.  or 
reconsideration,  and  petitions  for  other 
relief.  Report  writers  are  located  in 
branches  for  the  purpose  of  direction, 
guidance,  and  training. 

'4'  Section  of  Rates.  Performs  duties 
in  connection  with  the  Commission's 
proceedings  involving  rail  carriers, 
motor  carriers,  water  earners,  and 
freight  forwarders,  under  the  various 
sections  of  the  Act.  relative  to  rates, 
fares,  charges,  and  practices  and  relief 
from  antitrust  laws  relative  to  collective 
ralemaking  agreements;  and  conducts 
proceedings  arising  under  a  number  of 
miscellaneous  provisions  of  the  Act  and 
other  acts  such  as  the  Railway  Mad 
Service  Pay  Act.  Railroad  Retirement 
Act.  etc.,  which  require  Commission  find- 
ings and  determinations. 

After  analysis  of  the  record  and  con- 
sideration of  briefs,  exceptions,  other 
pleadint-'s,  and  oral  argument,  if  any.  re- 
port writers  assigned  to  this  section  'at 
under  the  direction  and  supervision  of 
the  Commissioner  to  w  hom  the  case  is  as- 
signed, prepare  draft  final  rcixirts  and 
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orders  and  'b>  in  ca.ses  winch  have  not 
been  assigned  to  individual  Commis- 
sioners independently  prepare  draft  re- 
ports and  orders  for  circulation  to  Iwards 
of  employees  for  consideration  and  adop- 
tion. Report  writers  assiRned  to  this  sec- 
tion also  independently  prepare  and  re- 
view memoranda  recommending  tlie  ac- 
tion the  Commission,  a  Division,  or  an 
individual  Commissioner  should  take  on 
petitions  for  rehcaiiiiK,  icaiKUinent.  or 
reconsideration,  and  petitions  for  other 
relief  Report  writers  are  located  in 
branches  for  the  purpose  of  direction, 
t'Uidancc.  and  training. 


i  SE.XL  I 


H.   Neil   Garson. 
Secretary. 


|FR     Doc     70  2919;    Filed.    Mar.     10     1970; 
8   47   ami 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  6.  1970 
Protests  to  the  f; ranting  of  an  ap- 
plication must  be  prepared  in  accord- 
ance with  Rule  1100.40  of  the  general 
rules  of  practice  i49  CFR  1100.40 »  and 
filed  within  15  days  from  the  date  of 
publication  of  this  notice  in  llie  Feufi-al 
Register. 

LONC-AND-SlIORT  HaUL 

FSA  No.  41913— C/i/orme  to  Baton 
Rouqe.  La  Piled  by  O.  W,  South.  Jr  , 
agent  'No.  A6I6I1.  for  interested  rail 
carriers.  Rates  on  chlorine,  in  tank  car- 
loads, as  described  in  the  application, 
from  Mcintosh.  Ala  .  to  Baton  Rou'ie. 
La. 

Grounds  for  relief-  Rate  relation.'-hip. 

Tariff— Supplement  206  to  Southern 
FreiKht  A.ssociation.  auent.  tariff  ICC  S- 
600. 

By  the  Commission. 

(sEALl  H.   Neil   Garsov. 

Secretani 


[FR      D..C 


TO   2916.     Filed.     Mar      lit.     1970; 
8  47   a  in   | 


(Ex    Parte    No    265:    Sperml    Prrmiss|nti    No. 
70   H700| 

INCREASED    FREIGHT    RATES,    1970 

Order.  At  a  Kcncral  so.^J^ion  of  the  In- 
terstate Commerce  Commission  held  at 
Its  office  in  WashinBton.  DC  .  this  6th 
day  of  March  1970. 

Upon  consideration  of  a  petition  dated 
March  3.  1970.  filed  by  p:dward  A  Kaier 
and  other  attorneys  tor  and  on  behalf 
of  railroads  of  the  United  States,  and 
on  behalf  of  certain  water  and  motor 
carriers  hav  inn  joint  rates  with  said  rail- 
roads for  authority  1 1  1  to  depart  from 
the  Commission's  tariff  publishine  rules 
to  the  e.xtont  necessary  to  enable  such 
carriers  to  publish  a  general  increase  in 
freight  rates  and  charfies  applicable 
vMlhin.  from,  to.  and  via  eastern  territory 
as  deflned  in  Api)endix  II  to  the  petition, 
and  within,  from,  to.  and  via  western 
territory  as  deflned  in  said  Appendix  II, 
by  means  of  a  master  tariff  and  other 
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.sliort-form  methods,  '2>  for  authority  to 
publish  and  establish  such  increases  in 
such  rates  on  1  day's  notice  to  the  Com- 
mission and  to  the  public,  effective 
March  11,  1970,  and  '3i  for  modification 
of  all  oulstandinK  orders  of  the  Com- 
mi.':sion  to  the  extent  neces.sary  to  permit 
only  the  publication  of  the  aforesaid 
increases  in  rates  and  chaif^es; 

For  KOfid  cau.se  shown :  //  is  ordered: 
1.  All  railroads,  and  water  and  motor 
cariieis  ha\inK  joint  rates  with  said 
railroads,  and  their  tariff  publishing 
agents  be,  and  they  are  hereby,  author- 
ized to  depart  fiom  the  Commission's 
tariff  publishiiif;  rules  when  posting  and 
filinR  tariff.'-:  to  become  effective  on  not 
less  than  75  days'  notice  to  the  Commis- 
.sion  and  to  the  public,  but  not  earlier 
than  June  2.  1970,  providinR  for  increased 
rates  and  charges  .set  forth  above  in  the 
following  manner: 

lai  By  publication  and  filing  of  a 
master  tariff  of  increased  rates  and 
charges,  which  shall  contain  a  provision 
reading  substantially  as  follows: 

In  the  event  any  uu  icH.ie.s  resulting  fr<jm 
the  application  of  this  tariff  e.xreed  the  in- 
crea-scs  snb.sequently  approved  or  prescribed 
by  the  Interstate  Commerce  Commi.s-sion.  the 
carriers  will  refund  the  dItTerence  between 
the  increases  resulting  from  the  application 
of  this  tariff  and  any  mcrea.ses  which  may 
subsequently  be  a[>proved  fir  pre.scrlbed  by 
the  Interstate  Commerce  C'omnns:iion  with 
4-percenl  interest 

In  the  event  an  Increase  resulUng  from  the 
apijlicatlon  of  this  tarltT  Is  disapproved  by 
the  Commission  and  no  Incre.ise  Is  author- 
ized, the  carriers  will  refund  the  full  amount 
of  the  Increase  collected  with  4-percenl 
interest. 

'b'  By  publication  and  filing  of  con- 
necting-link supplements  to  one  or  more 
tariffs  conncrting  .such  a  tariff  or  tariffs 
with  the  master  tariff  of  increased  rates 
and  charges. 

ici  By  publication  and  filing  of  tariffs 
or  supplements  of  specific  increased 
rates  and  charges,  subject  to  the  same 
provisions  concerning  refunds  as  con- 
tained in  paragraph  1 1  a  > .  and 

idi  By  publication  of  provisions  in 
tariffs  or  supplements  subjecting  the 
rates  and  charges  therein  to  the  pro- 
visioius  of  the  master  tariff 

2.  1 1 1  Master  tariffs,  supplements 
tliereto.  and  supplements  to  tariffs  wliich 
are  issued  in  short-form  method  sliall 
bear  notation  readin'4  substantially  as 
follows : 

The  form  of  :iiis  public, it  ion  is  pernuited 
by  authority  oi  Interst.ite  Ci>nuTierce  Com- 
mission Permission  No  70  .3700  of  March  6th'. 
1970 

i2i  Otiier  tariffs  or  supplements  con- 
taining specific  Increased  rates  or 
cliarges  shall  bear  notation  reading: 

This  publication  ;.-.  i.v-ued  under  .luthority 
of  Interstate*  Commerce  Connnisslon  Permis- 
sion No    70  3700  of  .March  6th.  1970. 

3  Connecting-link  supplements  au- 
thorized herein  shall  be  exempt  from  the 
Commission's  tariff  publishing  rules  re- 
lating to  the  number  of  supplements  and 
volume  of  supplemental  matter  permit- 
ted. This  and  all  other  relief  from  the 
Commission's  tariff  publishing  rules  au- 


liioriiied  herein  shall  expire  with  March 
6th..  1971. 

4.  Outstanding  orders  of  the  Commis- 
sion are  modified  only  to  the  extent  nec- 
essary to  permit  the  filing  of  tariffs 
containing  the  proposed  increased  rates 
and  charges,  and  all  tariffs  filed  shall 
be  subject  to  protest,  susjjension.  or 
re.icction. 

And  It  is  iurther  ordered.  That,  notice 
of  tins  order  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Wa.shingion.  DC,  and  by  filing  it  with 
the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission. 

I  seal!  H.  Neil  Garson. 

Secretarij. 

|FR     Doc     70  2938;     Piled.    Mar     10,    1970; 
8:49  a.m.] 
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MOTOR   CARRIER   ALTERNATE 
ROUTE   DEVIATION  NOTICES 

March  6,   1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rule.s — Motor  Carriers  of  Pas- 
sengers. 1969  i 49  CFR  1042.2(0  (9i  1 .  and 
notice  thereof  to  all  interested  persons  l.s 
hereby  given  as  provided  In  such  rules 
'49  CFR  1042.2IC)  (9i>. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  i49  CFR 
1042  2'C' 191  I  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
propo.sed  operations  imless  filed  within 
30  days  from  the  date  of  publication. 

Succe.sslvely  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revi.sed  Deviation  Rules — Motor  Car- 
riers of  Property,  1969.  will  be  numbered 
consecutively  for  convenience  in  iden- 
tification and  protests,  if  any,  should 
refer  to  such  letter-notices  by  numlier 

Motor  Carriers  of  Passenoers 

No  MC-67308  1  Deviation  No  4i, 
COLONIAL  TRAIL'WAYS.  520  North 
Court  Street,  Montgomei-y,  Ala.  36104. 
filed  February  26.  1970.  Carrier  propo.ses 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  pasacnc/erx  and  their  bacKnuie. 
and  liaht  e.Tpres.t  in  the  same  vehicle  u  ith 
pa.s.seni^ers.  over  a  deviation  route  as  fol- 
lows: From  Mobile.  Ala.,  over  Interstate 
Hmliway  10  to  junction  U.S.  Highway  90 
near  the  Alabama-Mississippi  State  line, 
and  return  over  the  same  route,  for  oiicr- 
ating  convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  author- 
ized to  transport  passengers  and  tlie 
same  property,  over  a  pertinent  service 
route  as  follows:  From  Mobile.  Ala  .  over 
U.S.  Highway  90  to  junction  Inter- 
state Highway  10  near  the  Alabama- 
Mississippi  State  line,  and  return  over 
the  same  route. 
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By  the  Commission. 


[seal! 


H.  Neil  Garson, 
Secretary. 


[PB    Doc.    70-291S;    FUed.    Mar.    10.    1970; 
8:4«  ajn.l 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

March  6,  1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
In  the  Federal  Register,  issue  of  Decem- 
ber 3.  1963.  which  became  effective 
January  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not 
acceptable  to  the  Conunission. 

Applications  Assigned  for  Oral  Hearing 

motor  carriers  of  property 

No.  MC  110420  (Sid)-No.  609)  filed 
February  23.  1970.  Applicant:  QUALITY 
CARRIERS.  INC.,  100  South  Calumet 
Street,  BurUngton.  'Wis.  53105.  Appli- 
cant's representative:  A.  Bryant  Tor- 
horst  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Organic  ammonia  com- 
pounds, and  fatty  acids,  in  bulk,  from 
McCook.  ni..  to  points  in  Alabama. 
Georgia.  Maryland,  Massachusetts,  New 
Jersey,  New  YotK  North  Carolina.  Ten- 
nessee, and  Virginia.  Note:  Applicant 
states  that  it  can  tack  to  serve  Janesville 
and  Milwaukee,  Wis.,  however,  such 
tacking  is  not  now  Intended.  Persons 
interested  in  the  tackmg  possibilities 
are  cautioned  tliat  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  Involved. 

HEARING:  March  20.  1970,  before 
Examiner  Donald  R.  Sutherland.  In 
Room  2302-C,  U.S.  Courthouse  and  Fed- 
eral Office  Building,  219  South  Dearborn 
Street.  Chicago,  111. 

No.  MC  11 922'5  1  Sub-No.  75  > ,  filed  Peb- 
ruarv  9.  1970.  Applicant:  LIQUID 
TRANSPORT  CORP.,  3901  Madison 
Avenue,  Indianapolis.  Ind.  46227.  Appli- 
cant's representative:  Robert  W.  Loser. 
1001  Chamber  of  Commerce  Building. 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
tran.>>porting :  Animal  and  vegetable  oils, 
and  blends,  and  products  thereof,  in 
bulk,  in  tank  vehicles,  between  points  In 
Will  County,  111.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
'except  Alaska  and  Hawaii).  Note: 
Common  control  may  be  Involved.  Ap- 
plicant states  that  the  requested  author- 
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Ity  cannot  be  tacked  with  its  existing 
authority.  Applicant  further  states  that 
no  dupllcatiiig  authority  Is  being  sought. 

HEARING:  March  18.  1970.  in  Room 
2303-C,  UJ3.  Cotirthouse  and  Federal 
Office  Building,  219  South  Dearborn 
Street,  Chicago,  111.,  before  Examiner 
Donald  R.  Sutherland. 

No.  MC  128616  (Republication),  filed 
September  28.  1966.  published  in  the 
Federal  Register  issue  of  October  20, 
1966,  and  republished  this  issue.  Appli- 
cant: BANKERS  DISPATCH  CORPO- 
RATION, 4970  South  Archer  Avenue, 
Cliicago.  m.  60632.  Applicants  repre- 
sentatives: Melvin  E.  Ballet  or  'Warren 
W.  'Wallin  (same  address  as  applicant). 
By  application  filed  September  28,  1966, 
as  amended,  applicant  seeks  a  permit  au- 
thorizing operation,  in  interstate  or  for- 
eign commerce,  as  a  contract  carrier  by 
motor  vehicle,  under  contracts  with  un- 
specified banks  and  banking  institutions 
of  commercial  papers,  dociunents.  writ- 
ten Instruments,  and  business  records 
(except  currency  and  negotiable  secu- 
rities) as  are  used  in  the  conduct  of 
banks  and  banking  institutions,  between 
points  in  a  number  of  Midwestern  States. 
By  this  application  applicant  seeks  <a) 
conversion  of  those  portions  of  its  out- 
standing certificates  covering  cash  let- 
ters to  corresponding  contract  carrier 
authority;  (b)  retention  of  the  balance 
of  its  certificated  rights;  and  (o  ap- 
proval of  the  resulting  dual  operations. 
The  application  was  initially  the  subject 
of  an  oral  hearing  and  an  examiner's  re- 
port and  order  recommending  denial  of 
the  application  for  lack  of  any  support- 
ing evidence.  By  order  of  March  27,  1968. 
the  proceeding  was  reopened  for  further 
oral  hearing  for  tlie  limited  piu-pose  of 
cross-examination  of  certain  shipper 
witnesses  who  had  submitted  verified 
statements,  as  well  as  applicant's  and 
Protestant's  company  witne&ses.  An  or- 
der of  the  Commission,  Division  1.  act- 
ing as  an  Appellate  Division,  dated 
February  10.  1970.  and  served  Febru- 
ary 17.  1970.  finds  that  operation  by  ap- 
plicant as  a  contract  carrier  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce pursuant  to  continuing  contracts 
with  person  as  defined  in  section  203(a) 
1 1 )  of  the  Interstate  Commerce  Act  who 
are  engaged  In  business  as  banks  or 
banking  institutions,  of  such  commercial 
papers,  documents,  and  written  in.stru- 
ments  (except  currency  and  negotiable 
securities) ,  as  are  used  in  the  business  of 
banks  and  banking  institutions: 

(1)  Between  Chicago.  HI.,  on  the  one 
hand.  and.  on  the  other,  tho.se  points  in 
Indiana  on  and  north  of  U.S.  Highway 
40,  those  points  in  Wisconsin  in  the  coun- 
ties of  'Waukesha,  Racine.  Milwaukee. 
Manitowoc,  Brown,  Winnebago,  Fond  du 
Lac,  Washington,  Outagamie,  Ozaukee. 
Kewaunee,  Calumet.  Rock.  Dane.  She- 
boygan. Walworth.  Jefferson,  Dodge. 
Columbia,  and  Kenosha,  and  those 
points  in  Michigan  In  the  counties  of 
Berrien,  Cass.  St.  Joseph.  Branch,  Hills- 
dale, Monroe,  Lenawee,  Van  Buren,  Kala- 
mazoo, Calhoun,  Jackson,  Washtenaw, 
Wajme,  Allegan.  Barry,  Eaton,  Ingham, 
Livingston,  Oakland,  Macomb,  Ottawa, 


Kent.  Ionia,  Clinton,  Shiawassee,  Gene- 
see, Lapeer,  St.  Clair,  Muskegon,  Mont- 
calm, Gratiot,  Saginaw,  Tuscola,  Sanilac, 
Oceana,  Newaygo,  Mecosta,  Isabella, 
Midland,  Bay,  and  Huron;  <2)  between 
Detroit.  Mich,  and  Toledo,  Ohio;  (3)  be- 
tween Kansas  City  and  St.  Joseph,  Mo., 
on  the  one  hand,  and,  on  the  other, 
points  in  Kansas  and  those  in  Nebraska 
in  the  cotmties  of  Otoe.  C&ss,  Sarpy. 
Douglas,  Lancaster,  Johnson.  and 
Nemaha:  (4>  between  Omaha,  Nebr  .  on 
the  one  hand,  and.  on  the  other,  points 
in  Woodbury  and  Monona  Counties. 
Iowa;  15)  between  Detroit,  on  the  one 
hand,  and,  on  the  other,  points  in  St. 
Joseph  aiid  Elkhart  Coimties,  Ind  ;  <0» 
between  Toledo,  Ohio,  on  the  one  hand, 
and.  on  the  other,  points  in  Monroe  and 
Lenawee  Coimties.  Mich.;  (7)  between 
points  in  Utah,  on  the  one  hand,  and,  on 
the  other,  points  in  Idaho;  (8)  between 
Cleveland,  Ohio,  and  Detroit;  (9)  be- 
tween Joplln.  Mo.,  on  the  one  hand.  and. 
on  the  other.  Baxter  Springs  and  Galena. 
Kans.;  (10)  between  Indianapolis.  Ind  , 
and  Danville.  111.; 

(ID  (a)  Between  St.  Lotus,  Mo,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois;  and  (b)  between  Memphis, 
Tenn.,  on  the  one  hand.  and.  on  the  other, 
St.  Louis,  Caruthersville,  and  Sikeston, 
Mo.,  with  the  authority  set  forth  in  (a) 
and  (b)  above  to  serve  St.  Louis  and  Ca- 
i-uthersville  restricted  against  the  provi- 
sion of  service  at  points  in  the  commer- 
cial zones  thereof  which  are  located  out- 
side of  Missouri;  (12)  (a)  between  Omaha 
and  Lincoln,  Nebr.,  atfid  Denver,  Colo.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Wyoming;  and  (b)  between  Omaha  and 
Lincoln.  Nebr..  on  the  one  hand.  and.  on 
the  other,  Denver,  Colo.;  and  (13)  be- 
tween St.  Joseph,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Richardson, 
Pawnee,  Gage,  Jefferson.  Tliayer.  Saline. 
Sewaid,  Saimders.  Butler,  Dodge.  Wash- 
ington. Rock.  Furnas,  Hitchcock,  Clay. 
Franklin,  Fillmore,  Hall,  Nuckolls, 
Adams.  Redwillow.  Webster,  and  Harlan 
Cotmties.  Nebr..  and  <Frehiont.  Page, 
Montgomery,  Mills,  Pottawattamie,  Tay- 
lor, Union,  and  Ringgold  Counties,  Iowa, 
will  be  consistent  with  the  public  interest 
and  the  national  transportafion  policy; 
that  applicant  is  fit,  willing,  and  able  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act.  and  the  Commission's  rules 
and  rcf^'ulations  thereunder;  that  a  per- 
mit authorizing  such  operations  should 
be  granted  concurrently  with  'ai  the 
revocation  of  certificates  Nos  MC  1145.'i3 
and  subnimibers  thereunder,  or  portions 
thereof,  to  the  extent  that  they  authon/e 
the  transportation  of  cash  letters  aho.'^^e 
commercial  papers,  documents,  and  writ- 
ten instriunents  which  are  being  trans- 
ported for  banks  and  banking  iitstitu- 
tions) ;  and  (b)  the  receipt  of  applicant's 
written  requests  for  modification  of  its 
existing  certificates  Nos.  MC  114533 
iSub-Nos.  74,  114.  and  139)  so  as  to  re- 
strict said  certificates  against  the  trans- 
portation of  cash  letters;  that  under 
section  210  of  the  act,  upon  revoca- 
tion of  the  authority  as  set  forth 
above,  the  holding  of  a  pei-mit  by 
applicant    authorizing    the    operations 
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herein  described,  and  the  holding-  by  ap- 
plicant of  the  certificates  heretofore  is- 
sued to  it.  as  herein  required  to  be  modi- 
fied, will  be  consistent  with  the  public 
interest  and  the  national  trarisportation 
policy,  subject  to  the  right  of  the  Com- 
mission, which  Is  hereby  expressly  re- 
.served,  to  Impose  such  terms  conditions, 
or  limitations  in  the  future  as  it  may  find 
necessary  to  insure  that  applicant's  op- 
erations shall  conform  to  the  provisions 
of  section  210  of  the  Interstate  Commerce 
Act.  Because  it  is  possible  that  other 
persons,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  Interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  in  the  findings  in  order, 
a  notice  of  the  authority  actually  trranted 
w  ill  be  published  In  the  Federal  Register 
and  Issuance  of  a  pei-mit  In  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication 
during  which  period  any  proper  party 
in  interest  may,  file  a  petition  to  reopen 
or  for  other  appropriate  relief  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  2890  < Sub-No.  25)  (Notice  of 
Filing  of  Petition  for  Modification  of  Cer- 
tificate', filed  February  20.  1970.  Peti- 
tioner: AMERICAN  BUSLINES.  INC.. 
Post  Office  Box  730.  Wichita,  Kans.  67201. 
Petitioner's  representatives:  D  Paul 
Stafford.  315  Continental  Avenue,  Dallas, 
Tex.  75207.  and  Andrew  P.  Goldstein, 
1730  Rhode  Island  Avenue  NW..  Wash- 
ington, DC.  20036.  Petitioner  holds  au- 
thority in  No.  MC  2890  (Sub-No.  25)  to 
transport  passengers  and  their  baggage, 
and  of  express  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
Philadelphia,  Pa.,  and  New  York,  N.Y., 
over  specified  regular  routes,  serving  no 
intermediate  points,  and  subject  to  cer- 
tain restrictions.  Including  the  following: 
"That  service  over  all  such  routes,  both 
the  New  Jersey  Turnpike  and  access 
routes,  shall  be  limited  to  the  transporta- 
tion of  passengers,  baggage,  expre-ss  and 
newspapers  on  through  buses  operated 
by  applicant  between  Harrlsburg.  Pa.,  or 
points  west  thereof,  on  the  one  hand,  and. 
on  the  other.  New  York.  N.Y."  By  the 
instant  petition,  petitioner  requests  that 
the  restriction  In  its  Sub-No.  25  certifi- 
cate be  modified  so  as  to  allow  it  to  serve 
all  Intermediate  points  between  Phila- 
delphia, on  the  one  hand,  and,  on  the 
other,  the  intersection  of  New  Jcr.scy 
Highway  73  and  the  Interchange  ap- 
proach roads  to  the  New  Jersey  Turnpike 
at  the  Camden  interchange.  Petitioner 
states  that  it  is  not  requesting  a  removal 
of  that  portion  of  the  Sub-No.  25  certifi- 
cate which  would  restrict  the  use  of  that 
certificate  to  buses  operating  from  or  to 
Harrisburg  or  points  west  thereof.  It  is 
seeking  only  to  u.so  its  through  buses  to 
provide  ser\'ice  at  these  intermediate 
points  in  New  Jei  scv.  and  the  retention  of 
the  HarrisburcT  nstriction  will  continue 
to  insure  that  it  will  not  operate  extra 
bases  on  a  particular  schedule  solely  for 
the  purpose  of  transporting  passengers 
in  purely  local  service  between  Philadel- 
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phia  and  New  York  City.  Any  interested 
person  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  argument  in 
support  of.  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  22593  (Notice  of  Filing  of  Peti- 
tion for  Modification  of  Certificate) .  filed 
January  27.  1970.  Petitioner;  RICO 
TRANSPORTATION  CO.,  INC.,  South 
River,  N.J.  Petitioner's  representative: 
Alexander  Markowitz,  Post  Office  Box 
793,  Vineland.  N.J.  08360.  Petitioner  holds 
certificate  No.  MC-22593.  authorizing  the 
transjKjrtation  of  general  commodities 
(except  those  of  unusual  value,  danger- 
ous explosives,  household  goods  as  defined 
by  the  Commission,  commodities  requir- 
ing special  equipment,  and  those  Injuri- 
ous or  contaminating  to  other  lading), 
between  points  in  Sussex.  Middlesex. 
Mercer,  and  Monmouth  Counties.  N.J., 
and  that  part  of  Burlington  County,  N.J.. 
on  and  north  of  New  Jersey  Highway  40. 
on  the  one  hand,  and,  on  the  other.  New 
York,  NY.,  and  points  In  Nassau  and 
Westchester  Counties,  N.Y.  By  the  In- 
stant petition,  petitioner  requests  Indi- 
vidual consideration,  pursuant  to  the 
procedure  described  In  the  Sixth  Sup- 
plemental Report  in  Commercial  Zones 
and  Terminal  Areas.  45  M.C.C.  21.  at 
page  58,  of  its  terminal  area  at  New  York, 
N.Y.,  to  permit  terminal  area  service 
from  and  to  all  points  In  New  Jersey 
within  5  miles  of  New  York.  N.Y..  Includ- 
ing those  points  within  5-mlle  radius  not 
within  the  "exempt"  zone  as  defined  in 
New  York.  N.Y..  Commercial  Zone.  Ill 
M.C.C.  123.  In  effect,  the  relief  sought 
would  constitute  a  modification  of  peti- 
tioner's certificate,  and  the  petition 
therefore  will  be  treated  as  a  petition  for 
the  modification  of  petitioner's  certifi- 
cate No.  MC-22593. 

No  oral  hearing  is  contemplated  in  this 
proceeding,  and  any  interested  person 
desiring  to  participate  may  file  an  orig- 
inal and  seven  copies  of  written  repre- 
sentations, views,  or  argument  in  sup- 
port of  or  against  the  petition  on  or 
before  April  17.  1970.  A  copy  of  each 
such  statement  must  be  served  on  peti- 
tioner's representative. 

No.  MC  52932  (Sub-Nos.  11  and  16) 
'Notice  of  Filing  of  Petition  for  Recon- 
sideration and  for  Modification  of  Certif- 
icates), filed  February  16,  1970.  Peti- 
tioner: NORTH  PENN  TRANSFER, 
INC.,  Box  230,  Lansdale.  Pa.  19446.  Peti- 
tioner's representative:  John  W.  FYame. 
Box  626-2207.  Old  Gettysburg  Road. 
Camp  Hill,  Pa.  17011.  Petitioner  holds  au- 
thority In  No.  MC  52932  Sub  11  to  trans- 
port, over  Irregular  routes.  Machinery, 
between  points  in  Montgomery  County, 
Pa  .  on  the  one  hand,  and,  on  the  other, 
points  in  Massachusetts,  Connecticut, 
Rhode,  Island,  New  York,  New  Jersey, 
Delaware.  Maryland,  Virginia.  North 
Carolina.  Ohio,  and  the  District  of 
Columbia.  It  holds  authority  in  No.  MC 
52932  Sub  16  to  tran.sport.  over  irregular 
routes,  machinery,  between  points  In 
Bucks,  Delaware,  and  Philadelphia  Coim- 
ties.  Pa.,  on  the  one  hand.  and.  on  the 
other,  points  in  Massachusetts,  Connect- 


icut, Rhode,  Island.  New  York.  New 
Jersey,  Delaware.  Maryland,  Virginia 
North  Carolina,  Ohio,  and  the  District  of 
Columbia.  By  the  instant  petition,  peti- 
tioner seeks  the  modification  of  its  Sub  li 
and  Sub  16  certificates  as  follows: 
■Machinery  and  commodities,  the  trans- 
portation of  which  because  of  their  size 
or  weight  require  special  handling  or 
special  equipment;  and  self-propelled 
articles,  each  weighing  15,000  pounds  or 
more  (when  transported  on  trailers)." 
Any  Interested  person  desiring  to  par- 
ticipate, may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argument  in  support  of,  or 
against  the  petition  within  30  days  from 
the  date  of  publication  In  the  Federal 
Register. 

No.  MC  101219  (Sub-No.  7)   (Notice  of 
Filing  of  Petition  for  Modification  and 
Amendment   of   Certificate),    filed   De- 
cember   22,     1969.    Petitioner:     MERIT 
DRESS  DELIVERY,  INC.,  524  West  36th 
Street,  New  York.  N.Y.  10018.  Petitioner's 
representative:  Herman  B.  J.  Weckstein, 
60  Park  Place,  Newark,  N.J.  07102.  Peti- 
tioner states  It  is  authorized  in  No  MC 
101219  Sub  7  to  transport  over  regular 
and  irregular  routes,  as  here  pertinent: 
Women's  and  children's  garments  and 
materials  therefor,  from  points  in  Rhode 
Island,      except      Providence,      Bristol, 
Crompton.  Pawtucket.  and  Warren,  and 
those  in  Newport  County  and  from  points 
in  Bristol.  Norfolk.  Middlesex,  and  Essex 
Counties.  Mass..  except  Fall  River,  Taun- 
ton. Boston.  Cambridge,  New  Bedford. 
North  Attleboro,  and  Waltham,  over  ir- 
regular routes  to  Junction  Connecticut 
Highway    84,    thence   over   Connecticut 
Highway  84  to  junction  U.S.  Highway  1. 
and  thence  over  U.S.  Highway  1  to  New 
York.  NY.;  and  materials  for  women's 
and  children's  garments,  from  New  York 
over  the  above-specified  routes  to  junc- 
tion irregular  routes,  thence  over  irregu- 
lar routes  to  the  above-specified  origin 
points.  Service  Is  not  authorized  to  or 
from  Intermediate  points  on  the  above 
specified  routes.  As  may  be  observed,  ma- 
terials may  be  transported  In  either  di- 
rection:   but   the   garments,    limited  to 
women's  and  children's,  may  be  trans- 
ported only  in  a  southbound  direction. 
By  the  instant  petition,  the  territory,  as 
de.scribed.  will  remain  unchanged,  and  no 
extension  thereto  is  sought.  However,  to 
avoid  any  possible  Infractions,  and  more 
accurately  de.scrlbe  the  operations,  peti- 
tioner   prays    that    the    certificate    be 
amended  as  follows:  "Garments  and  ma- 
terials and  supplies  for  the  manufacture 
thereof,  between  points  in  Rhode  Island 
'except  Providence.  Bristol,  Crompton, 
Pawtucket,   and   Warren,   and   those  in 
Newport  County ) ,  and  points  and  places 
in  Bristol,  Norfolk.  Middlesex,  Suffolk, 
and  Essex  Counties,  Mass.  (except  Fall 
River,  Taunton.  Boston,  Cambridge.  New 
Bedford.    North    Attleboro,    and    Wal- 
tham ) ,  on  the  one  hand,  and.  on  the 
otiicr.   New   York.   N.Y.,   over   irregular 
routes." 

Any  interested  person  desiring  to  par- 
ticipate, may  file  an  original  and  six 
copies  of  his  written  representations, 
views   or   argument   In   supix>rt   of.  or 
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against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register 

No.  MC  120634  (Sub-No.  18'  (Notice 
of  Filing  of  Petition  for  Waiver  of  Rule 
llOl.lOl'e'.  and  Reopening,  for  Recon- 
sideration on  the  Present  Record,  and 
for  Issuance  of  a  Corrected  Certificate), 
filed  January  19.  1970.  Petitioner:  JOE 
HODGES  TRANSPORTATION  CORPO- 
RATION. Oklahoma  City.  Okla.  Peti- 
tioners representative:  Ralph  W.  Pulley, 
Jr..  4555  First  National  Bank  Building, 
Dallas,  Tex.  75202.  The  above-named 
carrier  holds  certificate  No.  MC  120634 
iSub-No.  18',  dated  December  19,  1969, 
which  authorizes  the  transportation  of 
general  commodities,  over  regular  routes, 
between,  as  here  pertinent.  Oklahoma 
City.  Okla..  and  Boise  City,  Okla..  serving 
no  intermediate  points,  and  serving  the 
off-route  points  in  Kcyes.  Okla.,  and 
named  plantsites.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  the  said 
certificate  to  authorize  service  between 
all  Intermediate  points  in  connection 
with  the  above-described  authority;  that 
the  proposed  service  was  inadvertently 
omitted  from  the  apiJlication  as  origi- 
nally filed,  but  that  the  evidence  of  rec- 
ord warrants  a  grant  of  the  additional 
authority  sought.  An  order.  Operating 
Bights  Board,  dated  February  18.  1970. 
orders  that  Certificate  No.  MC  120634 
(Sub-No.  18).  dated  December  19.  1969, 
be  amended  by  deleting  the  word  "no" 
from  where  it  appears  on  the  second 
line  of  sheet  2  of  said  certificate,  and 
substituting  in  lieu  thereof,  the  word 
"all".  Because  it  is  possible  that  other 
persons  who  have  relied  upon  the  notice 
of  the  application  as  publLshed,  may  have 
an  interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  grant  of 
authority  as  modified,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register,  and  is- 
suance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur- 
Irg  which  period  any  proper  party  in  in- 
terest may  file  an  appropriate  petition 
for  leave  to  intervene  in  this  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  It  has  been  so  prejudiced. 

No.  MC  129455  (Notfce  of  Filing  of 
Petition  To  Modify  Permit ' ,  filed  Febru- 
ary 9,  1970.  Petitioner:  CARRETTA 
TOUCKING,  INC.,  Jersey  City,  N.J.  Peti- 
tioners  representative:  Charles  J.  Wil- 
liams. 47  Lincoln  Park,  Newark,  N.J. 
07102.  Petitioner  is  authorized  in  No  MC 
129455  to  conduct  operations  as  a  motor 
contract  carrier,  over  irregular  routes, 
transporting:  Swimming  pools,  garden 
sheds,  and  radiator  enclosures,  from  the 
plantsite  of  Quaker  City  Industries  at 
Carlstadt,  N.J..  to  points  in  Arkansas. 
California.  Illinois.  Indiana.  Kentucky, 
Michigan,  Minnesota,  Missouri,  New 
York,  Ohio.  Oklahoma.  Virginia  (except 
Arlington  and  Fairfax  Counties),  and 
those  in  that  part  of  Pennsylvania  west 
of  the  Susquehanna  River,  with  no 
transportation  for  compensation  on  re- 
turn  except    as    othei-wlse    authorized. 
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Redwood  lumber,  from  Fortuna,  Calif , 
to  the  plantsite  of  Quaker  City  In- 
dustries at  Carlstadt,  N.J..  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized 
Materials  and  supplies,  used  in  the  man- 
ufacture of  swimming  pools  and  garden 
sheds,  from  St.  Louis,  Mo.,  and  Bakers- 
town,  Pa.,  to  the  plantsite  of  Quaker  City 
Industries  at  Carlstadt,  N.J..  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized  Re- 
striction: The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  continu- 
ing contract,  or  contracts,  with  Quaker 
City  Industries  of  Carlstadt,  N.J.  By  the 
instant  petition,  petitioner  seeks  to 
amend  its  permit  by  adding  Paterson, 
N.J..  as  an  origin  point  in  that  portion 
of  such  permit  authorizing  the  trans- 
portation of  swimming  pools,  garden 
sheds,  and  radiator  enclosures,  and  by 
adding  Paterson.  N.J..  as  a  destination 
point  in  those  portions  of  said  permit  au- 
thorizing the  transportation  of  redwood 
lumber  and  materials  and  supplies  used 
in  the  manufacture  of  swimming  pools 
and  garden  sheds.  No  other  modification 
Is  requested.  Any  interested  person  de- 
siring to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views,  or  argument  in  support  of. 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed- 
eral Register. 

No.  MC  129699  (Notice  of  Filing  of 
Petition  To  Modify  Permit  by  Adding 
Additional  Contracting  Shipper  i ,  filed 
February  16.  1970.  Petitioner:  T.  J. 
TRUCKING  CO..  INC..  1518  Tanglewood 
Lane,  Lakewood.  N.J.  08701.  Petitioner's 
representative:  Herman  B.  J.  Weckstein, 
60  Park  Place.  Newark.  N.J.  07102.  Peti- 
tioner holds  authority  in  No.  MC  129699 
as  a  contract  carrier,  by  motor  ve- 
hicle, to  transport,  over  irregular  routes. 
Kitchen  cabinets,  counter  tops,  bathroom 
furniture,  and  materials  and  supplies 
I  except  in  bulk )  used  in  the  manufacture 
of  kitchen  cabinets,  counter  tops,  and 
bathroom  furniture,  between  Lakewood, 
N.J.,  on  the  one  hand.  and.  on  the  other, 
points  in  Connecticut.  Delaware.  Maine. 
Maryland.  Massachusetts.  New  Hamp- 
shire. New  York.  Ohio.  Rhode  Island. 
Pennsylvania.  Virginia.  Vermont.  West 
Virginia,  Illinois.  Indiana.  Kentucky, 
North  Carolina,  and  the  Ehstrict  of  Co- 
lumbia, restricted  to  a  transportation 
.service  to  be  performed,  under  a  continu- 
ing contract,  or  contracts,  with  Excel 
Wood  Products  Co.,  Inc  ,  and  its  affiliate. 
Marvel  Laminating  Co.,  Inc..  of  Lake- 
wood,  N.J.  By  the  Instant  petition, 
petitioner  requests  that  its  permit  be 
modified  by  adding  as  an  additional  con- 
tracting shipper,  American  Cabinet 
Corp.,  doing  business  as  Acme  Milling  & 
Lumber  Co.,  of  Toms  River,  N  J.  Any 
Interested  person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu- 
ment in  support  of.  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 
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Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  to  Extent  Applicable 

No.  MC  8948  I  Sub-No.  90'  'Amend- 
ment), filed  November  3,  1969,  pub- 
lished Federal  Register  issue  of  Decem- 
ber 24,  1969.  amended  Februarj-  18.  1970. 
and  republished  as  amended  tliis  issue. 
Applicant:  WESTERN  GILLETTE,  INC  , 
2550  East  28th  Street,  Los  Angeles.  Calif. 
90058.  Applicant's  representative:  Theo- 
dore W.  Russell,  1545  Wllshlre  Boulevard, 
Los  Angeles.  Calif.  90017.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  freight  and  papers. 
between  points  In  Lake,  McHenrj', 
Boone,  Winnebago,  Dekalb.  Kane.  Du 
Page.  Cook.  Kendall  and  Will  Counties. 
111.:  those  in  Ogle  County,  111.,  on  and 
east  of  Illinois  Highway  2:  those  in  Lee 
County,  111.,  on  and  ea.st  of  US.  Highway 
52;  and  those  in  La  Salle  and  Grundy 
Counties,  111.,  on  an  north  of  U.S.  High- 
way 6.  Note:  Applicant  states  that  it 
proposes  to  join  the  authority  here 
sought  with  its  existing  autliority.  at 
Chicago,  m.,  and  points  within  its  com- 
mercial zone;  and  to  provide  through 
service  between  all  points  applicant  is 
presently  authorized  to  serve  and  all 
points  applicant  seeks  to  ser\'e  in  the 
within  application.  This  is  a  matter 
directly  related  to  MC-F-10649.  pub- 
lished in  the  Federal  Register  issue  of 
November  13.  1969.  The  purpose  of  Uiis 
application  is  to  convert  the  certificate 
of  registration  In  MC  98808  <  Sub-No.  1 ' 
Into  a  certificate  of  public  convenience 
and  necessity.  Common  control  may  be 
involved.  The  purpose  of  this  republica- 
tion is  to  add  Du  Page  County  to  the  ter- 
ritorial description.  If  a  hearing  Is 
deemed  necessarj',  ajiplicant  requests  it 
be  held  at  Chicago,  111  ,  or  Los  Angeles, 
Calif. 

No.  MC  30530  (Sub-No  10'  filed 
February  9,  1970.  Applicant:  NORTH 
EASTERN  MOTOR  FREIGHT.  INC. 
5231  Monroe  Street.  Denver.  Colo.  80216. 
Applicant's  representative:  Alvln  J. 
Meiklejohn.  Jr..  420  Denver  Club  Build- 
ing. Denver.  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  and  except 
livestock,  dangerous  explosives,  hoase- 
hold  goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods.  17  M.C.C.  467.  commodities  in 
bulk,  commodities  requiring  .sjxecial 
equipment,  and  tho.se  injurious  or  con- 
taminating to  other  lading,  1 1 )  between 
Denver  and  Sterling,  Colo  ,  from  Denver 
over  U.S.  Highway  6  and  Interstate 
Highway  803  to  Sterling,  and  return  over 
the  same  route,  serving  the  intei-mediate 
points  of  Fort  Morgan,  Brush,  Hlllrose, 
Merino  and  Atwood,  Colo  ;  <2i  between 
Sterling  and  Julesburg.  Colo  ,  over  US 
Highway  138  to  Julestourg.  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  and  (3)  between  Ster- 
ling,   Colo.,   and   Lorenzo,   Nebr.,    from 
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Sterlinpr  over  U.S.  Highway  138  to  junc- 
tion Colorado  Highway  113.  approxi- 
mately 3  miles  west  of  Hiff.  Colo.,  thence 
over  Colorado  Highway  113  to  the 
Colorado-Nebraska  State  line,  thence 
over  Nebraska  Highway  19  to  Lorenzo, 
Ntbr  .  and  return  over  the  same  loute, 
.servniK  all  in tei  mediate  points,  and  serv- 
ing points  in  the  oil  and  gas  fields  known 
as  the  Adena  and  Little  Beaver  Fields  lo- 
cated in  Washington  and  Adams  Coun- 
ties, Colo.,  and  the  Yenter  Field  located 
in  Morgan  and  Logan  Counties,  Colo.,  as 
olT-route  points  in  connection  with  the 
carrier's  presently  authorized  regular 
route  operations.  Note:  Common  control 
may  be  involved.  This  application  is  a 
matter  directly  related  to  Docket  No. 
MC-F-10746.  published  Federal  Reci.s- 
TER  issue  of  February  18,  1970.  If  a  iiear- 
ing  is  deemed  necessary,  applicant  re- 
ciue.sUs  it  be  lield  at  Denver.  Colo. 

No.  MC  77016  I  Sub-No.  10  >.  filed 
February  9.  1970.  Applicant:  BUDIG 
TRUCKING  CO.  a  conx)ration,  1100 
Gest  Street,  Cinrinnati.  Ohio  4.5203.  Ap- 
plicant's representative:  Jack  B.  Jo.ssel- 
son.  700  Atlas  Bank  Buildinii,  Cincinnati, 
Ohio  45202.  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  i  except  those  of  un- 
usual value,  cla.sscs  A  and  B  cxiJlosives, 
household  goods  as  defined  by  the  Com- 
mi.sslon.  commodities  in  bulk,  and  those 
requiring  special  equipment*,  ili  be- 
tween Maysville.  Ky..  and  Maysvllle,  Ky.. 
and  in  a  circuitous  manner  as  follows: 
From  Maysville  over  Kentucky  Highway 
10  to  Brooksville,  Ky.,  thence  over  Ken- 
tucky Highway  19  to  Augusta,  Ky., 
thence  over  Kentucky  Highway  435  to 
Minerva.  Ky,.  thence  over  unnumbered 
county  road  to  Dover.  Ky..  thence  over 
Kentucky  Highway  8  to  Maysville.  .serv- 
ing all  intermediate  points,  and  '2>  be- 
tween Maysville.  Ky..  and  the  Boone 
County  AlriJort.  Boone  County.  Ky., 
from  Maysville  over  Kentucky  Hii-hwny 
10  to  its  .junction  with  US.  Highway  27, 
thence  over  US.  Highway  27  to  Its 
junction  with  U.S.  Highway  42,  thence 
over  US.  Highway  42  to  Erlanger.  Ky.. 
thence  over  Kentucky  Highway  236  to 
the  Boone  County  Airport  and  return 
over  the  same  route,  serving  all  inter- 
mediate points:  but  restricted  however 
to  the  transportation  of  freight  having 
a  prior  or  subsequent  movement  by  air. 
Note:  The  application  is  a  matter  di- 
rectly related  to  MC-F  10750.  published 
in  the  Federal  Rfcister  i.ssue  of  Febru- 
ary 18.  1970.  wherein  applicant  .seeks  to 
convert  the  certificate  of  registration  of 
Howard  Flora  under  MC  99351  i  Sub-No. 
2 1  Into  a  certificate  of  public  conven- 
ience atui  ncce.s,sity.  If  a  hearing  Is 
deemed  ntn^cssary.  applicant  rerjuests  it 
be  held  at  Cincinnati,  Ohio. 

Ai'PLK  ATioNs  Unper  Sections  5  and 
210aib' 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mi.ssion's  special  rules  governing  notice 
of  fiiing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  S'a)  and  210aibi  of  the  Inter- 
slate  Commerce  Act  and  certain  other 
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proceedings    with    respect    thereto     (49 
CFR  1240). 

motor  carriers  op  property 

No.  MC-F-10771.  Authority  sought  for 
purchase  by  REFRIGERATED  FOODS, 
INC.  Post  Office  Box  1018.  Denver,  Colo. 
80201,  of  a  portion  of  the  operating 
rights  of  BILYEU  RETFRIGERATED 
TRANSPORT  CORPORATION,  Post 
Office  Box  688.  Marshall.  Mo.  65340.  and 
for  acquisition  by  MELBURNE  SMOOK- 
LER  and  RALPH  LEMBERG,  both  of 
3200  Blake  Street.  Denver,  Colo.  80205, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  Stock- 
ton and  Lewis,  Tlie  1650  Grant  Street 
Building,  Denver,  Colo.  80203.  Operating 
rights  .sought  to  be  transferred:  Meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses, as  described  In  sections  A  and  C 
of  apiK'ndlx  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M  C.C.  209  and  766.  except  commodities 
in  bulk,  in  tank  vehicles,  and  hides,  as 
a  common  carrier,  over  irregular  routes, 
from  the  plantsites  and  warehouses  of 
Sterling  Colorado  Beef  Packers,  at  or 
near  Sterling,  Colo.,  to  points  in  Ala- 
bama, Arkansas.  Florida,  Georgia,  Ken- 
tucky. Louisiana.  Mississippi,  Missouri, 
North  Carolina.  South  Carolina,  and 
Tennessee,  from  the  plantsites  and  ware- 
hou-ses  of  American  Beef  Packers,  Inc., 
at  or  near  F'ort  Morgan,  Colo.,  to  points 
in  Alabama.  Arkansas.  Florida.  Georgia, 
Kentucky,  Louisiana.  Mississippi.  Mis- 
.souri.  North  Carolina.  South  Carolina, 
and  Tennc-isee.  with  restrictions.  'Vendee 
is  authorized  to  operate  as  a  contract 
carrier  in  Colorado.  Nebraska,  Cali- 
fornia. Arizona.  Nevada.  Texas.  Idaho, 
Montana.  New  Mexico.  Oregon,  Utah, 
Wa,shington.  and  Wyoming.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section   210a(b). 

No  MC-F-10772  Authority  sought  for 
purcha.se  by  HOME  TRANSPORTA- 
TION COMPANY.  INC..  1425  Franklin 
R<jad  SE..  Marietta.  Ga.  30060.  of  a  por- 
tion of  the  operating  rights  of  E.  L. 
POWELL  &  SONS  TRUCKING  CO, 
INC.  Post  Office  Box  356.  Tulsa.  Okla, 
74101.  and  for  acquisition  by  JIMMIE  H. 
AYER.  also  of  Marietta.  Ga,.  of  control 
of  such  rights  through  the  purchase. 
Applicants'  attorney:  Robert  E.  Born, 
Post  Office  Box  6426,  Station  A.  Marietta. 
Ga.  30060.  Operating  rights  .sought  to  be 
transferred:  Commodities,  the  transpor- 
tation of  which,  by  reason  of  size  or 
weight,  requires  the  u.se  of  sijecial  equip- 
ment, and  parts  fliereof  wlien  moving  in 
connection  therewith,  machinery,  cquip- 
mrnt.  rtiatrrials.  and  supplies  used  in.  or 
in  connection  with,  the  discovery,  devel- 
opment, production,  refining,  manufac- 
ture, processing,  storage,  tiansnii.ssion. 
and  distribution  of  natural  gas  and 
petroleum,  and  their  products  and  by- 
products, and  machinery,  materials, 
equipment,  and  supplies  used  In,  or  in 
connection  with,  the  construction,  op- 
eration, repair,  servicing,  maintenance, 
and  dismantlin':  of  pipelines,  including 
the  stringing  and  picking  up  thereof,  all 
restricted  against  the  transportation  of 
any  such  commodities  to  be  used  In,  or 


in  connection  with,  main  or  trunk  pipe- 
lines, as  a  common  carrier,  over  irregiilar 
routes,  between  Kansas  City,  Kans.,  and 
points  In  Missouri  and  Kansas  within 
100  miles  thereof,  on  the  one  hand,  and, 
on  the  other,  points  in  Utah  and  Arizona! 
with  restriction.  Vendee  Is  authorized 
to  operate  as  a  common  carrier  in  Ala- 
bama. Arkansas,  Connecticut,  Georgia, 
Delaware,  Florida,  Illinois,  Indiana! 
Iowa,  Kansas,  Kentucky,  Louisiana. 
Maine.  Maryland.  Massachusetts,  Michi- 
gan, New  Jersey.  Minnesota,  Missl.ssippl, 
Missouri,  Nebraska,  New  Hampshire, 
New  York.  North  Carolina,  Ohio.  Okla- 
homa, Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee.  Texas,  Ver- 
mont, Virginia,  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia.  Applica- 
tion has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-10773.  Authority  sought  for 
purcliase  by  MICHIGAN  &  NEBRASKA 
TRANSIT  CO.,  693  Plymouth  Avenue 
NE..  Grand  Rapids,  Mich.  49505.  of 
a  portion  of  the  operating  rights  of 
BILYEU  REFRIGERATED  TRANS- 
PORT CORPORATION.  Post  Office  Box 
688.  Marshall.  Mo.  65340.  and  for  acquisi- 
tion by  LOUIS  W.  HANDS,  MARY 
ELLEN  VEGA.  DANIEL  O.  HANDS, 
MARY  J.  HANDS,  and  KATHLEEN  A. 
SOMMERS.  all  also  of  Grand  Rapids. 
Mich.,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney:  Jack 
H  Blanshan.  29  South  La  Salle  Street, 
Chicago,  HI.  60603.  Operating  rights 
sought  to  be  transferred:  Foodstuffs  (ex- 
cept in  bulk  I,  and  advertising  matter, 
display  racks,  and  premiums  when  mov- 
ing at  the  same  time  and  in  the  same 
vehicle  with  foodstuffs,  as  a  common 
carrier,  over  Irregular  routes,  from  the 
facilities  of  American  Home  Foods  Divi- 
sion of  American  Home  Products  Corp. 
at  La  Porte.  Ind.,  to  points  in  Arkansas, 
Kansa-s.  Mi.<isouri,  and  Oklahoma,  with 
restriction.  Vendee  is  authorized  to  oper- 
ate as  a  commo?i  carrier  in  Michigan. 
Nebraska.  Illinoi.s,  Missouri,  Indiana, 
Iowa.  Minnesota,  Ohio,  and  South 
Dakota.  Application  has  been  filed  for 
tem[X)rary  authority  under  section 
210a'bi. 

No.  MC-F-10774.  Authority  sought  for 
purchase  by  K.  L.  BREEDEN  &  SONS, 
INC,  401  Alamo  Street  Terrell,  Tex, 
75160.  of  a  portion  of  the  operating 
rights  of  J  H,  MARKS  TRUCKING  CO,. 
INC.  Post  Office  Box  2192.  Odessa.  Tex. 
79760.  and  for  acqul.sition  bv  K,  L 
BREPX)EN.  SR  .  401  Alamo  Street.  Ter- 
rell. Tex,.  K.  L  BREEDEN.  JR,.  1801 
Colquitt  Road.  Terrell.  Tex.,  and  PETER 
M.  BREEDEN.  Box  207.  Ore  City.  Tex., 
of  control  of  such  rights  Uirou-^h  the 
purchase.  Ap))licants'  attorney:  James 
W.  Hi;:htower.  136  Wynnewood  Profes- 
sional Building.  Dallas.  Tex.  75224. 
Operating  rights  sought  to  be  trans- 
ferred: Machinery,  equipment,  materials, 
and  supplies  itsed  in.  or  in  connection 
with,  the  di.scovery,  development  pro- 
duction, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distribu- 
tion of  natural  gas  and  petroleum  and 
their  products  and  byproducts:  and  ma- 
chinery, equipment,  materials,  and  sup- 
plies used  in,  or  in  connection  with  the 
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construction,  operation,  repair,  servic- 
ing, maintenance,  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof,  except  the  string- 
ing and  picking  up  of  pipe  in  con- 
nection with  main  pipelines,  as  a  com- 
mon carrier  over  irregular  routes,  be- 
tween ix)ints  in  that  part  of  Texas  on. 
west  and  souUi  of  a  line  beginning  at  the 
Texas-Oklahoma  State  line,  and  ex- 
tending along  U.S.  Highway  81  to  San 
Antonio.  Tex.,  thence  along  US  High- 
way 90  to  Houston.  Tex  .  and  thence 
along  U.S.  Highway  75  to  Galveston, 
Tex.,  on  the  one  hand.  and.  on  the  other, 
points  in  Colorado.  Utah.  Wyoming,  and 
Montana:  machinery,  materials,  sup- 
plies and  equipment  incidental  to,  or 
used  in,  the  construction,  development, 
operation,  and  maintenance  of  facilities 
for  Uie  discovery.  develoi)ment.  and 
production  of  natural  gas  and  petroleum, 
between  points  in  Louisiana  and  Texas: 
and  earth  drilling  machinery  and  equip- 
ment, and  machinery,  equipment,  mate- 
rials, supplies  and  pipe  incidental  to. 
used  in.  or  in  connection  with  'a'  the 
transportation.  Installation,  removal, 
operation,  repair,  servicinu.  mainte- 
nance, and  d!.smanthng  of  drillin.i: 
machinery  and  equipment:  <b>  the  com- 
pletion of  holes  or  wells  drilled;  'C  the 
production,  storage,  and  transmi.ssion  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  .sites;  and  'di 
the  injection  or  removal  of  commodities 
into  or  from  holes  or  wells,  between 
points  in  that  part  of  Texas  on,  west  and 
south  of  a  line  beginninc  at  the  Texas- 
Oklahoma  State  hne.  and  extending 
along  U.S.  Highway  81  to  San  Antonio, 
thence  along  U.S.  Highway  90  to  Hous- 
ton, Tex.,  and  thence  along  U.S.  High- 
way 75  to  Galveston.  Tex  .  on  the  one 
hand,  and,  on  the  other,  points  in 
Colorado,  UtaJi.  Wyoming,  and  Montana, 
between  (xjints  in  Louisiana  and  Texas 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Texas.  Arkansas, 
Louisiana.  Oklahoma.  Kansas.  Georgia. 
Florida.  Alabama.  Tennes.see.  and  Mis- 
sissippi, Apiilication  has  not  been  filed 
for  temporary  authority  under  section 
210aib'. 

No.  MC-F-10776.  Authority  sought  for 
purchase  by  SILVER  EAGLE  COM- 
PAN.Y.  5885  Northwest  St.  Helens  Road. 
Portland.  Oreg.  97210.  of  a  iwrtion  of  the 
operating  rights  of  LARMER  TRANS- 
FER COMPANY.  Post  Office  Box  7527, 
Salem.  Oreg.  97308.  and  for  acquisition 
by  JULIUS  GAUSSOIN.  ROY  GAUS- 
SOIN.  both  al.so  of  Portland.  Oreg..  and 
ROSS  GAUSSOIN,  Route  2.  Box  788. 
Tacoma.  Wash.  98423.  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney;  William  B.  Adams.  624  Pacific 
Building.  Portland.  Oreg.  97204.  Operat- 
ing rights  .sought  to  be  transferred: 
General  cojnmoditics.  except  those  of 
unusual  value,  high  explosives,  com- 
modities in  bulk,  and  tho.se  injurious  or 
contaminating  to  other  lading,  as  a 
common  carrier,  over  regular  routes,  be- 
tween Salem.  Oreg..  and  Portland.  Oreg  . 
serving  Woodburn.  Oreg  .  on  northbound 
inp  only;  and  general  commodities,  ex- 
cept tho.se  of  unusual  value,  high  explo- 
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slves.  commodities  in  bulk,  and  those 
injurious  or  contaminating  to  other 
lading,  over  irregular  routes,  between 
Salem,  Greg.,  on  the  one  hand,  and,  on 
the  other,  points  in  Polk  and  Marion 
Coimties,  Oreg.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Oregon. 
Washington,  and  Idaho.  Application  has 
not  been  filed  for  temporary  authority 
under  section  2 1  Oa  <  b  i . 

MOTOR     CARRIER     OF     PASSENGERS 

No  MC-P-10775.  Authority  sought  for 
control  and  merger  by  EMPIRE  LINES. 
INC.  1125  Sprague  Avenue  West  Spo- 
kane, Wash.,  of  the  operating  rights 
and  property  of  OKANOGAN  VALLEY 
BUS  LINES,  INC.,  1125  Sprague  Avenue 
West,  Spokane,  Wash.,  and  for  acquisi- 
tion by  WERNER  ROSENQUIST,  and 
GLADYS  ROSENQUIST,  both  of  605 
15th  Avenue  West.  Spokane.  Wash.,  of 
control  of  such  rights  and  property 
through  the  transaction.  Applicants'  at- 
torneys: Brown  &  Thayer;  Attention; 
Law  rence  W.  Thayer.  902  Paulsen  Build- 
ing. Spokane,  Wash.  99201.  Operating 
rights  sought  to  be  controlled  and 
merged:  Passengers  and  their  baggage, 
and  express,  mail  and  newspapers  in  the 
same  vehicle  with  passengers,  as  a  co7?!- 
mon  carrier,  over  regular  routes,  between 
Republic,  Wash.,  and  Spokane.  Wash.. 
between  the  boundary  of  the  United 
States  and  Canada  at  a  point  on  US 
Highway  97  ndrth  of  Oroville.  Wash., 
and  Tonasket.  Wash  .  between  Chelan. 
Wash.,  and  Wilbur.  Wa.sh..  serving  all  in- 
termediate points,  with  restrictioios;  be- 
tween Grand  Coulee.  Wash.,  and  junc- 
tion unnumbered  county  road  and 
Washington  Highway  10  at  Sims.  Wa.sh  . 
between  Almira.  Wash.,  and  junction 
Washington  Highways  2  and  4C.  serving 
all  intennediate  points;  and  passengers 
and  their  baggage  and  express  and  news- 
papers in  the  same  vehicle  with  pa.ssen- 
gers.  between  the  port  of  entry  on  the 
United  States-Canada  boundary  line 
north  of  Oroville.  Wa.sh..  and  Wenat- 
chee.  Wash.,  between  the  port  of  entry 
on  the  United  States-Canada  boundary 
line  north  of  Northport.  Wash.,  and 
Spokane,  Wash,,  .serving  certain  inter- 
mediate points,  between  Valley  Junction, 
Wash,,  and  East  Loon  Lake.  Wa.sh,.  serv- 
ing the  Intermediate  point  of  Sprlngdale, 
EMPIRE  LINES.  INC,  is  authorized  to 
operate  as  a  common  carrier  in  Wash- 
ington, and  Idaho,  Application  has  not 
been  filed  for  temporary  authority  under 
section  210aib'. 

By  the  Commission 

I  SEAL]  H.  Neil  Garson. 

Secretary 

|FR      Doc     70  2911:     Filed.    Mar      10.    1970. 
8  46    a  in  I 


(Notice   24  I 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

March  6.  1970. 
The   following  publications  are   gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 


iX^9 

in  the  Federal  Register,  issue  of  De- 
cember 3,  1963,  which  became  effective 
January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
wlilch  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  applica- 
tions here  noticed  will  not  necessarily  re- 
flect the  phraseology  set  forth  in  the  ai)- 
plicatlon  as  filed,  but  also  will  eliminate 
any  restrlctioris  wlilch  are  not  acceptable 
to  the  Commission. 

.Applications  Assigned  for  Oral  Hearing 

MOTOR  carriers  OF  PROPERTY 

The  applications  immediately  follow- 
ing are  a.ssigned  for  hearing  at  the  time 
and  place  designated  In  the  notice  of 
filing  as  here  published  In  each  prcKeed- 
inp  All  of  the  proceedings  are  subject 
to  the  special  rules  of  procedure  for  hear- 
ing outlined  below : 

Special  rules  of  procedure  for  hearhio. 
Ill  All  of  the  testimony  to  be  adduced 
by  applicant's  company  witnes.ses  shall 
be  in  the  form  of  written  statements 
which  shall  be  submitted  at  the  hearing 
at  the  time  and  place  indicated. 

i2i  All  of  the  written  statements  by 
applicant's  company  witnesses  shall  be 
offered  in  evidence  at  the  hearing  in  the 
same  manner  as  any  other  type  of  evi- 
dence. The  witnesses  submitting  the  writ- 
ten statements  shall  be  made  available  at 
the  hearing  for  cross-examination,  if 
such  becomes  necessary 

i3i  The  written  statements  by  appli- 
cant's company  witnesses,  if  received  in 
evidence,  will  be  accepted  as  exhibits  To 
the  extent  the  written  statements  refer 
to  attached  documents  such  as  copies  of 
operating  authority,  etc..  they  should  be 
referred  to  in  written  statement  as  num- 
bered appendices  thereto 

i4i  The  admi.s.slbility  of  the  evidence 
contained  in  the  written  statements  and 
the  appendices  thereto,  will  be  at  the 
time  of  offer,  subject  to  the  same  rules 
a.s  if  the  evidence  were  prcxluced  in  the 
usual  manner. 

i5i  Supplemental  testimony  by  a  wit- 
ness to  correct  errors  or  to  supply 
inadvertent  omissions  in  his  written 
statement  is  permissible. 

No.  MC  126305  'Sub-No  24'.  fiWd 
February  4.  1970.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO  . 
INC..  Clayton.  Ala.  36016  Applicants 
rcjjresentative:  George  A  Ol.sen.  69  Ton- 
ncle  Avenue.  Jersey  City.  N  J  07306  Au- 
thority .sought  to  operate  as  a  commnn 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe,  iron  or  strrl. 
fitting,  valves,  hydrants,  and  gaskets. 
from  Birmingham.  Ala .  to  iMiints  in 
Peniusylvania,  New  York,  New  Jersey, 
Maryland.  Delaware.  Ma.ssachu.setts. 
Connecticut,  Rhode  Island,  New  Hamp- 
shire. Maine,  and  Vermont.  Note:  Ajjpli- 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing 
authority. 

HEARING:  April  13.  1970.  in  the 
Thomas  Jefferson  Hotel.  Second  Avenue 
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and  17th  Street  North,  Birmingham,  Ala., 
before  Examiner  William  A.  Royall. 

No.  MC  126305  (Sub- No.  25).  filed 
February  4,  1970.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO., 
INC.,  Clayton,  Ala.  36016.  Applicant's 
representative:  George  A.  OLsen.  69  Ton- 
nele  Avenue.  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe,  iron  or  steel: 
fittings:  valves:  hydrants,  and  gaskets 
from  Birmin;,'ham.  Ala.,  to  point.s  in 
Nortli  Carolina  and  South  Carohna. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority. 

HEARING:  April  13,  1970.  in  tlie 
Thomas  Jefferson  Hotel.  Second  Avenue 
and  17th  Street  North,  Birmingham, 
Ala.,  before  Examiner  William  A.  Royall. 

By  the  Conunission 

IsealI  H.  Neil  Garson, 

Secretary. 

|P.B.    Doc.   70-2912:    Piled,    Mar.    10,    1970; 
8  40  am. I 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

March  6,  1970. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursuant 
to  section  206<ai<6i  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  245  <49  CFR  1 100.245  >  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
April  11.  1963,  page  3533.  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  otlier  proceedings,  any  sub- 
sequent changes  therein,  any  other  re- 
lated matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  sliall  not  be  addre.s.scd 
to  or  filed  witli  the  Interstate  Commerce 
Commission. 

State  docket  number  amending  Com- 
mon Carrier  Motor  Carrier  Certificate 
2709.  filed  February  20,  1970.  ApiMicant: 
BLUEBONNET  EXPRESS.  INC..  5009 
Rask  Avenue,  Houston.  Tex  77023.  AppH- 
canfs  representative:  Joe  G.  Fender.  802 
Hoa<;ton  First  Savings  Building.  Hous- 
ton. Tex.  77002.  Certificate  of  public  con- 
venience and  necessity  souglit  to  operate 
a  freight  .service  as  follows:  Transporta- 
tion of  (1>  general  commodities,  over 
Texas  State  Highway  36  between  Scaly 
and  Brenham,  via  Bellvillc,  serving  ail 
Intermediate  points  along  said  route:  and 
(2i  to  eliminate  the  restriction  in  appli- 
cant's present  general  commodities  cer- 
tificate which  prohibits  transportation 
from  Austin  to  Bastrop,  Tex.,  over  its 
pre.sently  authorized  routes.  All  .service 
here  proposed  in  (1  >  and  '  2  >  will  be 
coordinated  with  service  presently  ren- 
dered under  existing  certificates,  inter- 
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changing  at  appropriate  points  with 
other  carriers,  subject  to  the  following 
restrictions:  No  service  shall  be  rendered 
in  the  transportation  of  any  package  or 
article  weighing  more  than  fifty  (50> 
pounds.  No  service  shall  be  provided  In 
the  service  of  packages  or  articles  weigh- 
ing in  the  aggregate  more  than  one  hun- 
dred (100)  pounds  from  one  consignor 
at  one  location  to  one  consignee  at  one 
location  on  any  one  day.  Both  intrastate 
and  interstate  authority  sought. 

Hearing:     Approximately      30      days 
after  publication  of  notice  in  the  Federal. 
Register  at  the  Railroad  Commission  of 
Texas,  Hearing  Rooms.  Austin.  Tex.  Re- 
quests  for   procedural   information,   in- 
cluding   the    time    for    filing    protests 
concerning   this    application   should   be 
addressed  to  the  Railroad  Commission  of 
Texas.  Transportation  Division.  Capitol 
Station.  Post  Office  Drawer  EE,  Aastin. 
Tex.  78711.  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 
State  Docket  No.  M-5402  filed  Feb- 
ruary    5.     1970.     Applicant:     ROBERT 
KEENAN.  Keenans  Port  of  Dardanelle. 
Post   Office   Box    178.   Dardanelle.   Ark. 
72834.    Applicant's    representative: 
Tliomas  Harper,  Post  Office  Box  43,  Fort 
Smith,  Ark.  72901.  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows:  Trans- 
portation   of    general    commodities,    in- 
cluding those  requiring  special  equipment 
for  handling  (except  household  goods  as 
defined    by    the    Interstate    Commerce 
Commission  and  except  petroleum,  pe- 
troleum products,  acids,  and  chemicals  In 
bulk »   limited  to  transportation  only  of 
such  of  same  commodities  moving  imme- 
diately prior  to  or  immediately  subse- 
quently after  by  water  carrier,  between 
the  sites  of  Kcenan's  Port  of  Dardanelle 
and  or  Keenans  River  Warehou.se.  Inc., 
both  at  Dardanelle,  Ark.,  and  all  points 
and  places  in  the  Stat^  of  Arkansas  on 
and  west  of  U.S.  Highway  No.  65  between 
the   Missouri -Arkan.sas   State    line   and 
Little  Rock,  Ark.,  excluding  Little  Rock 
and  Its  commercial  zone,  and  on  and  west 
of  U.S.  Highway  No.  167  between  Little 
Rock.  Ark.,  and  the  Louisiana-Arkansas 
State  line,  excluding  Little  Rock  and  its 
commercial  zone.  Note:  Applicant  desires 
to  tran.sport  the  alxjve  commodities  be- 
tween the  points  mentioned  at  Darda- 
nelle. Ark.,  and  all  points  and  places  in 
the  State  of  Arkan.sas  within  that  por- 
tion of  the  State  above  described  when 
such  transportation  is  solely  in  Intra- 
state commerce,  and  al.so  to  participate 
in  the  transportation  of  interstate  ship- 
ments originating  at  or  destined  to  the 
above  points  within  the  State  of  Arkan- 
sas and  which  movement  would  be  a  part 
of  an  inbound  or  outbound  continuous 
interstate  shipment. 

HEARING:  Tuesday.  May  19.  1970  at 
10  a.m..  Arkansas  Commerce  Commis- 
sion, Justice  Building,  Little  Rock.  Ark. 
Requests  for  procedural  information,  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be 
addressed  to  the  Arkansas  Commerce 
Commission,  Justice  Building,  Little 
Rock,   Ark.   72201,   and   should   not   be 


directed    to    the    Interstate    Commerce 
Commission. 

By  the  Commis.slon. 

[seal]  h.  Neil  Garso.n. 

Secretary. 

[PR.    Doc     70-2910;    Filed,    Mar.    10.    1970- 
8:46  a.m.) 


(Notice  38] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

March  5,  1970. 

The  following  are  notices  of  filmg  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131).  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion Ls  published  in  the  Federal  Registir. 
One  copy  of  such  protests  must.be  served 
on  the  applicant,  or  Its  authorized  repre- 
sentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
tran.smitted. 

Motor  Carriers  of  Property 

No.  MC  3252  (Sub-No.  63  TA).  filed 
Febniary  27.  1970.  Applicant:  MERRILL 
TRANSPORT  CO..  1037  Forest  Avenue, 
Portland.  Maine  04103.  Applicant's  rep- 
resentative: Francis  E.  Barrett.  Jr..  536 
Granite  Street.  Bralntree,  Mass.  02184, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transix)rting :  Waste  chemicals, 
in  bulk,  in  tank  vehicles,  from  Williston, 
Vt.,  to  Merldcn,  Conn,,  and  Carlstadt, 
N.J..  for  180  days.  Supporting  shipper: 
S.  T.  Griswold  and  Co.,  Inc.,  Williston, 
Vt.  Send  protests  to:  Donald  G.  Weiler, 
District  Sui^ervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  307,  76  Pearl  Street,  Post  Office 
Box  167,  PSS.  Portland.  Maine  04112. 

No.  MC  13095  iSub-No.  7  TA>.  filed 
February  27.  1970.  Applicant:  WUN- 
NICKE  TRANSFER  LINES.  INC..  101 
Soutii  Buchanan  Street,  Boscobel,  Wis. 
53805.  Applicant's  representative:  R.  H. 
Porter.  121  South  Pinckney  Street,  Mad- 
ison, Wis.  53703.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Butter,  from  Richland  Center.  Wis., 
to  Dubuque.  Iowa,  for  180  days.  Support- 
ing shipper:  Breakstone  Sugar  Creek 
Foods.  Division  of  Kraftco  Corp.  450 
East  Illinois  Street,  Chicago,  III.  60611, 
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Send  protests  to:  Bainey  L  Haidai.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  444 
West  Main  Street.  Room  11.  Madison. 
Wi.s.  53703. 

NO.  MC  56388  i Sub-No  33  TA'.  filed 
February  27,  1970.  Applicant:  HAHN 
TRANSPORTATION  INC  .  New  Market, 
Md.  21774.  Applicants  repre.sentative : 
Francis  J.  Ortman.  Suite  770.  Mills  Build- 
ing. 1700  Pennsylvania  Avenue  NW.. 
Washington.  DC.  20006  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Limestone  and  limestone 
products,  from  Frederick.  Md.,  to  points 
in  North  Carolina  on  and  east  of  U.S. 
Highway  29.  for  180  days.  Supporting 
shipper:  M.  J.  Grove  Lime  Co.,  Frederick. 
Md.  Send  protests  to:  Robert  D.  Caldwell. 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 12th  and  Constitution  Avenue 
NW..  Room  2218.  Washin-jton.  DC. 
20423. 

No.  MC  80430  (Sub-No  134  TA'.  filed 
February  27,  1970.  Applicant:  GATE- 
WAY TRANSPORTATION  CO  ,  INC., 
2130  South  Avenue,  La  Crosse,  Wis. 
54601.  Applicant's  repcesentative:  James 
Wharton.  Post  Office  Box  231,  Orlando. 
Fla.  32802.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment  >, 
serving  points  in  Florida  located  on  and 
east  of  a  line  beginning  at  the  Gulf  of 
Mexico  at  Yankeetown,  Fla.,  thence  along 
Florida  Highway  40  to  intersection  with 
U.S.  Highway  41,  thence  north  along 
U.S.  Highway  41  to  Williston.  Fla..  thence 
over  Florida  Highway  121  to  Gainesville. 
Fla..  thence  over  Florida  Highway  24  to 
point  of  Intersection  with  U.S.  Highway 
301,  thence  along  U.S.  Highway  301  to 
the  Florida-Georgia  State  line,  as  off- 
route  and  intermediate  points  in  con- 
nection with  applicant's  presently 
authorized  routes  in  Florida,  which  regu- 
lar-route autliorily  extends  to  points  in 
Minnesota.  Wisconsin.  Iowa.  Illinois, 
Missouri.  Michigan.  Indiana,  Ohio,  Penn- 
sylvania, New  York.  New  Jersey.  Rhode 
Island.  Connecticut,  Massachusetts,  Ken- 
tucky, Tennessee,  and  Georgia,  for  180 
days.  Supporting  shippers:  There  are 
some  42  statements  of  support  attached 
to  the  application  that  may  be  examined 
here  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  in  Washington.  D.C.. 
or  at  the  field  office  named  below.  Send 
protests  to:  District  Supervisor  Barney  L. 
Hardin.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  444  West 
Main  Street,  Room  11.  Madi.son,  Wis. 
53703. 

No.  MC  96098  'Sub-No  40  TA  > .  filed 
February  27.  1970.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  Rural  De- 
livery 2,  Milton,  Pa.  17847.  Applicant's 
repre.sentative:  George  A  Olsen,  69  Ton- 
nele  Avenue.  Jer.sey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Paper  and 
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related  products,  machinery,  scrap  paper, 
cores,  alum,  and  other  raw  materials  and 
paper  ingredients,  paper  mill  supplies, 
and  other  property,  between  the  facilities 
of  the  New  York  &  Pennsylvania  Co.,  Inc.. 
at  Johnsonburg.  Pa.,  on  the  one  hand, 
and.  on  the  other,  points  in  New  Jersey. 
New  York.  District  of  Columbia.  Virginia. 
West  Virginia,  Maryland.  Oliio,  within 
80  miles  of  Greenville,  Pa.,  and  Delaware, 
under  contract  with  New  York  &  Pennsyl- 
vania Co..  Inc..  Johnsonburg.  Pa.,  for  180 
days.  Supporting  shipper:  New  York  & 
Penn.sylvania  Co..  Inc.,  Johnsonburg,  Pa. 
15845.  Send  protests  to:  Robert  W. 
Ritenour.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 508  Federal  Building.  Post  OJfice 
Box  869,  Harrisburg.  Pa    17108 

No.  MC  107295  (Sub-No  306  TA ' .  filed 
Februai-y  27,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO  ,  100  South  Main  Street, 
Farmer  City,  111.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hardwood  flooring,  from  Warren, 
Ark  .  to  points  in  Pennsylvania,  New 
York,  and  Virginia,  for  180  days.  Sup- 
porting shipper:  Wilson  Oak  Flooring 
Co .  Inc..  Post  Office  Box  509,  Warren. 
Ark.  71671.  Send  protests  to:  Harold  C. 
JoUiff.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Room  476.  325  West  Adams  Street. 
Springfield.  Hi.  62704. 

No.  MC  107295  (Sub-No.  307  TA  i .  filed 
February  27.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street, 
Farmer  City.  111.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hardwood  flooring,  and  accessories 
used  in  the  installation  and  completion 
thereof,  from  Magnolia.  Ark.,  to  pwints  in 
Maryland.  New  Jersey,  New  York,  Mas- 
sacliusetts,  Pennsylvania.  Virginia.  West 
Virginia,  and  Washington.  DC.  for  180 
days.  Supporting  shipper:  Peace  Floor- 
ing Co..  Inc..  Post  Office  Box  87.  Mag- 
nolia, Ark.  71753.  Send  protests  to:  Har- 
old C.  Jolliff,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  476.  325  West  Adams 
Street,  Springfield,  111.  62704. 

No.  MC  107295  i  Sub-No  308  TA  • .  filed 
February  27.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street, 
Farmer  City,  111.  61842.  Authority  sought 
to  op)erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wooden  cabinets,  from  Jefferson- 
ville.  Ind..  to  points  in  Colorado.  Iowa. 
Kansas.  Oklahoma.  Minnesota,  Ne- 
braska, South  Dakota.  Texas,  and  Wis- 
con.sin.  for  180  days.  Supporting  shipper: 
Pluswood  Industries,  Post  Office  Box 
1340.  Oshkosh.  Wis.  Send  protests  to: 
Harold  C.  Jolliff.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  476,  325  West 
Adams  Street.  Springfield.  111.  62704. 

No.  MC  1 12750  ( Sub-No.  272  TA  i .  filed 
February  26.  1970.  Applicant;  AMERI- 
CAN COURIER  CORPORATION.  2 
Nevada  Drive.  Lake  Success,  NY.  11040. 
Applicant's  representative:  John  M. 
Delany  (same  address  as  above ) .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier,  by   motor   vehicle,   over   iiTegular 
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routes,  transporting:  Commercial  papers, 
documents,  written  instruments  and 
business  records  (except  currency  and 
negotiable  securities)  as  are  used  in  the 
business  of  banks  and  banking  institu- 
tions, between  Cincinnati  and  Dayton. 
Ohio,  on  the  one  hand.  and.  on  the 
other.  Columbus,  Ohio,  on  traffic  having 
an  immediately  prior  or  subsequent 
movement  by  air,  for  150  days.  Support- 
ing shippers:  Winters  National  Bank  & 
Trust  Co.,  40  North  Main  Street.  Dayton. 
Ohio  45401;  Cincinnati  Branch,  Federal 
Reserve  Bank  of  Cleveland,  Post  Office 
Box  99,  Cincinnati,  Ohio  45201, 

No.  MC  114789  (Sub-No.  26  TAi,  filed 
February  27,  1970.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  Post  Office  Box 
104,  Maple  Plain.  Minn.  55359.  Appli- 
cant's representative:  M.  James  Levitus 
(same  address  as  above).  Authority 
.soutiht  to  operat«  as  a  contract  earner. 
by  motor  vehicle,  over  irregular  route.s. 
transporting  Dairy  products  and  animal 
and  poultry  feed,  from  Reedsburg  and 
Eau  Claire.  Wis.,  to  points  in  Texas  and 
Shreveport.  La.,  for  180  days.  Note: 
Applicant  states  it  will  tack  with  author- 
ity is  in  MC  114789.  Sub.  12.  Supporting 
shipper:  Land  O'  Lakes  Creameries.  Inc  . 
2215  Kennedy  Street  NE..  Minneapolis, 
Minn.  55413.  Send  protests  to:  A.  N. 
Spath.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 448  Federal  Building  and  US. 
Courthouse,  110  South  Fourth  Street. 
Minneapolis,  Minn.  55401. 

No.  MC  123505  (Sub-No.  3  TA  • ,  filed 
February  26,  1970.  AjjpHcant:  KRAUS 
TRANSPORT  LIMITED.  406  Gilbert 
Avenue.  Toronto  10.  Ontario.  Canada. 
Applicant's  representative:  William  J. 
Hirsch.  43  Niagara  Street,  Buffalo,  NY. 
14202  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rough 
and  dressed  lumber,  between  ports  of 
entry  on  the  United  States-Canada 
boundary  line  located  in  New  York,  on 
the  one  hand,  and,  on  the  otlier,  points 
In  Maine,  Nortli  Carolina,  and  Tennes- 
see, for  180  days.  Supporting  shippers: 
Powerlock  Floors  Inc..  2028  Chancellor 
Street.  Philadelphia.  Pa.  19103:  Siegnor 
Lumber  Ltd..  55  Queen  Street  Soutli 
Kitchener.  Ontario.  Canada;  R  Read 
Co.,  Ltd..  159  Bay  Street.  Toronto  1, 
Ontario.  Canada;  Cut-Rite  Lumber  Co  . 
Ltd..  1801  Eglinton  Avenue  West.  To- 
ronto, Ontario,  Canada;  The  Allanti.: 
Lumber  Co.,  234  Congress  Street,  Boston. 
Ma.ss.  02176:  Abbott  Mading  &  Tardif. 
Inc..  13  South  Cayuga  Road.  William.s- 
ville,  N.Y.  14221  Send  protests  to: 
George  M.  Parker.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  518  Federal  Office 
Building,  121  Eljicott  Street.  Buffalo. 
NY.  14203. 

No.  MC  127303  (Sub-No.  8  TA  i .  filed 
February  26.  1970.  Applicant:  HENRY 
ZELLMER.  doing  business  as  ZELLMER 
TRUCK  LINES.  Box  441.  Granville.  III. 
61326.  Applicant's  representative:  Alljert 
A.  Andrin.  29  South  La  Salle  Street,  Chi- 
cago, 111.  60603.  Authority  .souglit  to 
operate  as  cojnmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
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Malt  beverages  and  related  advertising 
material:  (1)  from  Omaha,  Ncbr.,  to 
Aurora.  Berwyn.  Champaign,  Clilcago. 
Ea^t  Dubuque.  Galesburg,  Joliet.  Peoria, 
Peru.  Flock  Island.  Rockford.  and  Wau- 
kcgan.  m..  and  Goodland,  Hebron.  La- 
fayette, and  Michigan  City,  Ind.:  and 
i2i  from  Minneapolis,  Minn  ,  to  Cham- 
paign. East  Dubuque.  Galesburg.  Rock 
Island,  and  Waukegan.  111.,  and  Good- 
land.  Hebron.  Lafayette,  and  Michigan 
City.  Ind  .  for  180  days.  Supporting  ship- 
per: Grain  Belt  Breweries.  Inc.,  Omaha. 
Nebr.  Send  protests  to:  Raymond  E. 
Mauk.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 219  South  Dearborn  Street, 
Room  1086,  Chicago,  111.  60604. 

No.  MC  128642  i  Sub-No.  5  TA),  filed 
February  26.  1970.  Applicant:  SKYLINE 
TRANSPORT,  INC..  6120  Eastbourne 
Avenue,  Baltimore,  Md.  21224.  AppU- 
cants  representative:  J.  Meredith  Russell 
•  same  address  as  above  i.  AuUiority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corn  syrup,  corn  syrup 
blends,  and  blends  of  corn  syrup  and 
sucrose,  from  Baltimore,  Md.,  to  points  in 
Delaware,  New  Jersey,  and  Pennsylvania, 
for  180  days.  Supporting  shippers:  Amer- 
ican Maize-Produfts  Co.,  250  Park  Ave., 
New  York,  NY.  10017;  Anheuser-Busch, 
Inc  ,  St.  Louis,  Mo.  63118;  Clinton  Com 
Processing  Co..  Division  of  Standard 
Brands,  Inc.,  Clinton,  Iowa  52732;  Kent 
Handling  Co  ,  Inc..  Post  OfTice  Box  6307, 
Baltimore,  Md.  21230.  Send  protests  to: 
William  L.  Hughes.  District  Supervisor, 
Interstate  Commerce  Commi.ssion.  Bu- 
reau of  Operations.  1125  Federal  Build- 
ing. Baltimore.  Md.  21201. 

No.  MC  129631  <Sub-No.  11  TAi,  filed 
February  26.  1970.  Applicant:  PACK 
TRANSPORT.  INC.  Post  Office  Box 
17233.  Salt  Lake  City.  Utah  84117.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lumber 
mill  products,  and  forest  products,  from 
West  Yellowstone.  Pol.son.  Kalispcll,  and 
Columbia  Falls.  Mont  .  to  those  points 
In  Idaho  .south  of  Idaho  County.  Idaho, 
from  points  in  Idaho  to  those  in  Summit 
County.  Utah,  for  180  days.  Supporting 
sl;lpi)ers;  There  arc  approximately  i5i 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Wasliington.  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below  Send  protests  to: 
John  T.  Vaughan.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  6201  Federal  Build- 
ing. Salt  Lake  City.  Utah  84111. 

No  MC  133534  'Sub-No.  2  TAi.  filed 
February  27.  1970.  Applicant:  ROBERT 
V.  MARKT.  1409  RUle  Terrace.  St. 
Joseph.  Mo.  64506.  Applicant's  represent- 
ative: Tom  B.  Kretslnger,  450  Profes- 
sional Building.  Kansas  City.  Mo.  64106. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  over  ir- 
regular routes,  transporting:  Animal  and 
poultry  feed,  from  St.  Joseph,  Mo.,  to 
points  in  Saline  aiid  Woodson  Counties, 
Kans  ,  for  180  days.  Supporting  shipper: 
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Benton  Du-It  Feeds,  St.  Joseph,  Mo. 
64504.  Send  protests  to:  Vernon  V.  Coble, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 1100  Federal  OflBce  Building,  911 
Walnut  Street.  Kansas  City.  Mo.  64106. 

No.  MC  133655  (Sub-No.  17  TA),  filed 
February  27.  1970.  Applicant:  TRANS- 
NATIONAL TRUCK.  INC.,  Post  Office 
Box  4168,  Amarillo,  Tex.  79105.  Appli- 
cant's representative:  Harley  E.  Laugh- 
I'ji  (.same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  from  Friona.  Tex., 
to  points  In  Mas.sachusetts,  New  Jersey. 
New  York,  and  Pennsylvania,  for  120 
days.  Supporting  shipper:  Missouri  Beef 
Packers.  Inc..  Post  Oflflce  Box  129.  Rock 
Port.  Mo.  (Norman  L.  Cummins.  Di- 
rector of  Physical  Distribution  &  Trans- 
portation). Send  protests  to:  Haskell  E. 
Ballard.  District  Suiiervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
eratioiis,  918  Tyler  Street,  Amarillo,  Tex. 
79101. 

No.  MC  133725  <Sub-No.  3  TA  i .  filed 
February  25,  1970.  Applicant:  SAME 
DAY  TRUCKING  CO.,  INC.,  400  New- 
ark Avenue,  Piscataway,  N.J.  08854.  Ap- 
plicant's representative:  Paul  J.  Keeler, 
Post  Omce  Box  253,  South  Plainfield, 
N.J.  07080.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Tail- 
pipes, exhaust  pipes,  shock  absorbers, 
brake  parts,  muffler,  and  automotive 
parts  and  materials  used  in  installation 
of  such  commodities,  from  North  Bruns- 
wick, N.J..  to  Philadelphia,  Pa.,  New 
York,  NY.;  points  in  Nassau  and  Suffolk 
Counties.  N.Y..  points  in  Massachusetts. 
Riiode  Island.  Connecticut.  Delaware, 
and  tliose  in  Maryland  on  and  east  of 
U.S.  Highway  15  (except  Baltimore. 
Md  I .  under  contract  with  Midas  Inter- 
national Corp  .  for  120  days.  Supporting 
shipper:  Midas.  Inc..  1575  Jersey  Avenue. 
North  Brunswick.  N.J.  08902.  Send  pro- 
tests to:  District  Supervisor  Robert  S.  H. 
Vance.  Bureau  of  Operations.  Inter- 
state Commerce  Commi.ssion.  970  Broad 
Street.  Newark.  N.J.  07102. 

By  the  Commission. 

ISEALl  H.  Neil  Garson. 

Secretary. 

[PR     Doc.    70  2D14:     Piled.    Mar.     10.     1970; 
6:47  am  I 


I  Notice  39  I 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  6,  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(ai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131).  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965, 
effective  July  1.  1965.  These  niles  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 


official  named  In  the  Federal  Rzcisth 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  In  the  Fd. 
ERAL  Register.  One  copy  of  such  pro- 
tests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and 
six  (6)   copies. 

A  copy  of  the  application  is  on  file 
and  can  be  examined  at  the  Office  of 
the  SecretaiT.  Interstate  Commerce 
Commission.  Washington.  D.C.,  and  also 
in  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  107403  (Sub-No.  789  TA  > .  filed 
March  2,  1970.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue,  Lans-' 
downe.  Pa.  19050.  Applicant's  represent- 
ative: John  Nelson  (same  adciress  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Organic 
peroxides  and  percarbonates ,  from 
Barberton,  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  PPG  In- 
dustries, Inc.,  1  Gateway  Center,  Pitts- 
burgh, Pa.  15222.  Send  protests  to:  Ross 
A.  Davis.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 900  U.S.  Customhouse,  Second 
and  Chestnut  Streets.  Philadelphia,  Pa 
19106. 

No.  MC  109637  (Sub-No.  367  TA) ,  filed 
March  2,  1970.  Applicant:  SOUTHERN 
TANK  LINES,  INC..  Post  Office  Box  1047, 
Louisville,  Ky.  40201.  Applicant's  repre- 
sentative:  Virginia  E.  Price   (same  ad- 
dress  as   above).   Authority  sought  to 
operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  in  tank  vehicles, 
from  the  plant-site  of  M  &  T  Chemicals, 
Inc  .  at  or  near  Carrollton,  Ky.,  to  St. 
Louis.  Mo..  East  St.  Louis.  111.,  commercial 
zone,  for  180  days.  Supporting  shipper: 
Paul  F.  Gillen.  A.ssistant  to  Director  of 
Tran.sportation,  M  &  T  Chemicals.  Inc., 
100  Park  Avenue,  New  York,  N.Y.  10017. 
Send  protests  to:  Wayne  L.  Merilatt.  Dis- 
trict    Supervisor,    Interstate    Commerce 
Commi.ssion.  Bureau  of  Operations.  426 
Post  Office  Building,  Louisville.  Ky.  40202. 
No.  MC  110420  (Sub-No.  610  TA).  filed 
March    2.    1970.    Applicant:    QUALITY 
CARRIERS.    INC.    100   South   Calumet 
Street.     Burlington.     Wis.      53105.     Ap- 
phcant's      representative:      A.      Bryant 
Torhorst  (same  address  as  above'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Corn  starch,  dry, 
in  bulk,  from  Keokuk,  Iowa,  to  Cham- 
paii^n.  111.,  for  180  days.  Supporting  .ship- 
per:   The  Hubinger  Co.,  Keokuk,  Iowa 
52632  I  Harley  Miller).  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  135  West  Wells  Street.  Room 
807,  Milwaukee.  Wis.  53203. 
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No  MC  112617  I  Sub-No.  268  TA>.  filed 
March  2.  1970.  Applicant:  LIQUID 
^lANSPORTERS.  INC..  Post  Office  Box 
,1395  Louisville.  Ky.  40221.  Applicant's 
representative:  James  S.  Holloway  (same 
address  as  above).  Authority  sought  to 
operate  as  a  coinmon  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing Chemicals,  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  M  &  T  Chemicals,  at 
or  near  Carrollton.  Ky..  to  St.  Louis.  Mo., 
and  points  in  the  St.  Louis  commercial 
zone,  for  180  days.  Supporting  shipper: 
Paul  F.  Gillen,  A.ssistant  to  Director  of 
Transportation,  M  &  T  Chemicals.  Inc.. 
100  Park  Avenue,  New  York.  NY.  10017. 
Send  protests  to:  Wayne  L.  Menlatt. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  426 
Post  Office  Building,  Louisville,  Ky.  40202. 

No.  MC  117212  (Sub-No.  7  TA ) .  filed 
Pebruai-y  27.  1970.  Applicant:  LEAM- 
INGTON TRANSPORT  ( WESTERN  • 
LIMITED.  Post  Office  Box  188.  Leaming- 
ton, Ontario,  Canada.  Applicant's  rep- 
resentative: S.  Harrison  Kahn.  Suite  733. 
Investment  Building.  Washington.  D.C. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transpoi-ting :  Automobile 
parts  and  accessories,  between  ports  of 
entry  on  the  international  boundary  line, 
between  the  United  States  and  Canada 
located  in  Michigan,  on  the  one  hand, 
and,  on  the  other,  ports  of  enti-y  on  the 
international  boundary  bne  between  the 
United  States  and  Canada  located  In 
Minnesota  and  North  Dakota,  restricted 
to  traffic  which  subject  carrier  transports 
from  a  point  in  Canada  to  another  point 
in  Canada,  having  a  prior  or  subsequent 
movement  from  or  to  a  point  in  the 
United  States  by  another  carrier,  for 
150  days.  Note:  Applicant  intends  to 
interline  with  other  carriers.  Supporting 
shipper:  Diesel  Division.  General  Motors 
Of  Canada  Ltd..  Box  5160.  London  12. 
Ontario.  Canada.  Send  protests  to: 
Gerald  J.  Davis,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  1110  David  Broaderlck 
Tower,  Detroit.  Mich.  48226. 

No.  MC  124708  (Sub-No  5  TA  '  'Cor- 
rection i .  filed  Febi-uary  16.  1970.  pub- 
lished in  the  Federal  Register  issue  of 
February  27.  1970,  and  republished  in 
part,  as  corrected,  this  Issue.  Applicant: 
\fEAT  PACKERS  EXPRESS.  INC..  222 
South  72  Street.  Suite  320.  Omaha.  Nebr. 
88114.  Applicant's  representative:  Donald 
A.  Morken.  1000  First  National  Bank 
Building.  Minneapolis.  Minn.  55402. 
Note:  The  purpose  of  thus  partial  re- 
publication Is  to  Include  Kansas  City.  St. 
Louis,  and  Joplln.  Mo.,  as  destination 
points  in  ( 1  • .  The  rest  of  the  publication 
remains  as  previously  published. 

No.  MC  134347  TA  (Correction),  filed 
February  18,  1970,  published  in  the  Fed- 
eral Register  Lssue  of  Febnjary  27,  1970, 
and  republished  In  part,  as  corrected, 
this  Issue.  Applicant:  SAMUEL  M. 
COKER.  doing  business  as  COKER 
TRUCK  LINE.  305  Blue  Hills  Drive, 
Nashville.  Tenn.  37214.  Note:  The  pur- 
pose of  this  partial  republication  Is  to 


NOTICES 

show  applicant  seeks  to  operate  as  a 
contract  carrier  in  lieu  of  common 
carrier. 

The  rest  of  the  application  remains  as 
previously  published. 

By  the  Commission. 


I SEALl 


H.  Neil  Garson. 
Secretary 


|FR     Doc     70-2915;    Filed.    Mar.    10.    1970. 
8.47  .1  m  ] 


I  No    MC-C -67681 

STATUS  OF  CERTAIN  CHURCH 
TRANSPORTATION 

Petition  for  Declaratory  Order 

March  6.  1970. 
Petitioner:  Southern  California  Con- 
ference of  Seventh-Day  Adventlsts.  1535 
East  Chevy  Chase  Drive,  Glendale,  Calif. 
91209:  petitioner's  representative:  A.  Ev- 
erett Graybill,  828  East  Garfield  Avenue, 
Glendale.  Calif.  91205.  By  petition  filed 
February  16.  1970,  petitioner  requests 
that  the  Commission  enter  a  declaratory 
order  determining  affirmatively  that  the 
below -described  transportation  activities 
constitute  those  of  a  private  carrier  of 
property  by  motor  vehicle  as  defined  in 
section  203(a)  (17)  of  the  Interstate 
Commerce  Act,  and  within  the  excep- 
tion embodied  In  section  203(c»  of  the 
Act,  or,  alternatively  that  such  activities 
are  within  the  partial  exemption  of  sec- 
tion 203(b)  (9)  of  the  Act. 

Petitioner,  an  unincorporated  local 
conference  organization  of  the  Seventh- 
day  Adventist  Church  (the  Church), 
has  jurisdiction  over  the  activities  of  the 
Church  within  a  portion  of  the  State 
of  California.  The  total  Church  struc- 
ture is  worldwide  and  is  composed  of 
divisions,  conferences,  or  missions.  In 
furtherance  of  the  church  mission  the 
church  administers  affiliated  hospitals, 
clinics,  elementary  .schools,  colleges,  and 
the  like,  as  well  as  manufactures,  dis- 
tributes, and  sells  high  protein  food  sub- 
.stances.  These  divisions  and  affiliates  are 
said  to  utilize  the  corporate  form  where 
efficient  administration  of  the  church's 
work  requires  that  form  of  organization. 
Petitioner's  tran.sportation  needs  with- 
in Its  own  conference  have  been  dispro- 
portionately gieater  than  the  transpor- 
tation needs  of  its  sister  conferences  and 
Institutions  \\'ithln  their  respective  juris- 
dictions. As  a  consequence,  petitioner 
operates  its  own  motor  vehicles  in  serv- 
ing its  transportation  needs  and.  assert- 
edly  in  the  interest  of  church  economy, 
also  performs  a  transportation  service 
for  its  church  affiliates.  It  operates  five 
tractor  and  trailer  units  u.sed  generally 
to  transport  either  church-owned  prop- 
erty or  property  owned  by  ministers, 
medical  personnel,  teachers,  and  the  like. 
In  order  to  facilitate  the  transfer  of  such 
personnel  in  further  of  the  church's  mis- 
sion. During  the  last  quarter  of  calendar 
year  1969,  transportation  services  pro- 
vided by  petitioner  for  other  .segments" 
of  the  church  affiliates  throughout  the 


\:\Cy?, 

nation;  a  movement  of  orpan  pipes  from 
a  Seventh-day  Adventist  Church  in  Los 
Angeles.  Calif.,  to  an  organ  company  in 
Buffalo.  N.Y.,  for  rebuilding:  shipmenUs 
of  health  food  for  the  Loma  Linda  Pood 
Co.,  of  Loma  Linda,  Calif.,  to  the  ware- 
houses of  the  church  in  Denver.  Colo  . 
and  In  New  York;  a  shipment  of  religious 
literature  and  carpeting  from  New  York 
to  petitioner's  office  in  Glendale.  Calif  : 
shipments  of  bibles  from  Cleveland.  Ohio 
to  Spokane.  Wash.,  and  Portland.  Oreu  ; 
a  shipment  of  pens  from  Mode.sto.  CalU  . 
to  Santa  Paula.  Calif.;  and  a  .shipment 
of  25.000  pounds  of  clothing  from  Port- 
land, Oreg.,  to  Watsonvllle.  Calif.  Peti- 
tioner asserts  that  these  trips  are  typical 
of  the  .services  rendered  to  the  church  by 
ijetitloner. 

During  1969.  other  conferences  and  in- 
stitutions paid  to  petitioner  a  total  of 
$203,000  computed  on  the  basis  of  70 
percent  of  the  rate  of  for-hlre  carriage 
This  sum  assertedly  was  $63,000  short 
of  covering  actual  costs.  During  the  same 
period  petitioner  performed  for  itself 
transportation  services  valued  at  $41,- 
000.  Petitioner  asserts  that  no  charge  is 
made  to  the  individual  worker  who.se 
property  is  moved  by  petitioner;  and 
that  each  move  is  required  by  the  em- 
ployer and  made  at  the  employer's  ex- 
pense. Petitioner  takes  the  position  that 
Inasmuch  as  the  church  organization  is 
nonprofit  and  its  transportation  service 
Is  only  extended  to  other  adventist  con- 
ferences and  affiliates,  the  requested  re- 
lief should  be  granted. 

Any  Interested  pei-son  desiring  to  par- 
ticipate in  this  proceeding,  .shall  file  an 
original  and  seven  copies  of  his  written 
representations,  views,  and  arguments 
in  support  of,  or  against,  the  petition 
within  30  days  from  the  date  of  publi- 
cation in  the  Federal  Register. 

By  the  Commission 

I  seal  I  H.  Neil  Garso.n. 

Secretary 

|KK     UcM-     70  '2918.     Filed.    Mar     10.    1970; 
8  47  .1  ni  I 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Moke 
Noncareer  Executive  Assignment 

Under  authority  of  5  9. 20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9  20).  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Commerce  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  Director 
for  Government  Programs.  Office  of  Mi- 
nority Business  Enterprise. 

United  States  Civil  .Slrv- 
ICE  Commission. 
I  seal  I     James  C.  Spry. 

Executive  Assi-^lant  to 
the  Conimissioners 

|FR     Doc     70  3005:    Piled.    Mar.    10     1970; 
8  50  a  m  I 
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4368 

DEPARTMENT  OF  COMMERCE 

Office   of   Foreign    Direct   Investments 

[15  CFR   Part  1000] 

FOREIGN   DIRECT  INVESTMENT 
REGULATIONS 

Notice   of  Proposed   Rule   Making 

Editorial  Notf;  The  Foreign  Direct  In- 
vestment RegtUations  (the  'regulations") 
appear  in  TUle  15,  Chapter  X,  Part  1000  of 
the  Code  of  Federal  Regulations  C'CFR'). 
Thus,  all  sections  of  the  regulations  con- 
tained In  CFR  are  preceded  by  the  designa- 
tion "lOOO'  (eg.  §1000  201).  The  -lOOO" 
prefix  has.  for  convenience,  been  eliminated 
from  the  section  references  contained  in 
this  notice.  The  term  "part"  when  used  in 
the  reculatlons  means  Part  1000  of  CFR. 
References  to  sections  of  the  1969  General 
Bulletin  published  by  the  Office  of  Foreign 
Direct  Investments  (the  "Office")  correspond 
to  section  numbers  of  the  regulations,  but 
are  preceded  by  the  designation  "B"  (eg, 
§  B201).  and  major  topical  subdivisions  are 
indicated  by  a  niimerical  suflix  (eg. 
5B20I-1).  Tlie  abbreviatlon.s  DI"  and 
".^PN"  ,ire  used  in  this  notice  to  refer  to 
"direct  investor"  and  "allilia'.ed  foreign  na- 
tional," respectively. 

Notice  i.s  hereby  eiveii  tliat  the  Office 
of  Forcien  Direct  Inve.stment.s  'the 
"Office""  proposes  to  amend  the  Foreign 
Direct  Investment  Regulation.s  ( the 
"regulation.s") .  Pur.suant  to  tliese 
amendment.s  a  new  $4  million  .supple- 
mental allowable  will  be  made  available 
for  use  in  Sclicdule  A  countries  and  the 
"reinvestment  ratio"  alternative  method 
of  computintr  Schedule  C  historical  al- 
lowables will  be  eliminated.  Other 
amendments,  conforming  or  technical  in 
nature,  are  al.so  proposed. 

Briefl.v.  and  in  numerical  order,  the 
proposed  amendments  are  as  follows: 

•  a I  Section  203  ici  and  idiili  are 
amended  to  incorjiorate  the  exemptions 
contained  in  §  203'ei.  which  Is  revoked. 
Section  203(d'<li  is  al.so  amended  to 
exempt  DIs  electing  new  §  507  from  the 
prohibitions  of  that  subparagraph. 

<bi  Sections  301  and  302  are  amended 
to  eliminate  obsolete  material. 

<ci  New  S306ieii3i  Is  added  to  pro- 
vide that  a  53O61C11I1  deduction  from 
positive  direct  investment  calculated 
worldwide  under  5  503.  and  a  5  306i e  m  1 1 
or  a  5  203' di  ( 2 1  or  > 3 1  deduction  from 
combined  positive  direct  investment  in 
Schedules  B  and  C  under  5  507,  shall 
be  apportioned  to  each  scheduled  area  on 
the  basis  of  the  proportionate  amount  of 
positive  direct  investment  made  in  each 
area.  This  rule  is  intended  only  to  pro- 
vide schedular  attribution  of  deductions 
of  proceeds  of  long-term  foreign  borrow- 
ing, made  on  an  aggregate  basis,  upon 
subsequent  repayment  or  reallocation  in 
a  year  during  which  the  DI  elects  an 
allowable  requinn;,'  schedular  comi)Uta- 
tion  of  direct  investment. 

<di  Section  312'ci(li  is  amended  by 
renumbering  the  provisions  of  subpara- 
graph 1 1 1  as  5  3I2ic>  <  1  Mil  and  by  add- 
ing new  §  312ICI 1 1  Hiii .  New  subdivi- 
sion 'ill  provides  that  any  transfer  of  an 
AFN  between  DIs  as  a  result  of  merger, 
consolidation  or  other  reorganization  of 
such  DIs  shall  be  treated  in  the  same 
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manner  as  acquisitions  described  in 
§  312<c)  (1)  (i)  ;  I.e.,  there  are  no  trans- 
fers of  capital,  but  revised  reports  must 
be  filed. 

(e)  Section  502  is  amended  to  provide 
for  election  of  the  new  alternative  mini- 
mum and  $4  million  Schedule  A  supple- 
mental allowable  contained  In  §  507. 

if'  A  technical  amendment  has  been 
made  in  5  503ici  to  add  reference  to 
§  1302  and  paragraph  lei  of  §  504. 

•y  Section  504iaii3i  is  amended  to 
eliminate  the  "reinvestment  ratio"  al- 
ternative mrtlKKl  of  computing  the  his- 
torical allowable  in  Schedule  C.  For  1970 
and  succeeding  years  a  DI's  historical 
allowable  in  Schedule  C  will  be  com- 
puted solely  on  the  basis  of  35  percent 
of  average  annual  direct  investment  dur- 
ing the  ba.se  iieriod  years  1965-66. 

'h'  Section  506  is  amended  to  clarify 
the  computation  and  application  of  the 
incremental  earnings  allowable  and  to 
conform  to  changes  made  In  the  regu- 
lations since  the  .section  was  originally 
promulgated. 

'  1  >  Section  507  is  added  to  provide  a 
new  allowable  that  may  be  elected  start- 
ing in  1970.  The  5  507  allowable  consists 
of  a  .SI  million  modified  worldwide  allow- 
able alternative  minimum  allowable) 
and  a  siipi)lemental  allowable  of  $4  mil- 
lion for  i;se  in  Schedule  A. 

'  j  I  Section  601  is  amended  to  increa.se 
to  3  years  the  required  retention  period 
for  records  relating  to  transactions  of  a 
DI  that  are  subject  to  the  regulations  or 
otherwise  involve  any  of  Its  AFNs. 

I  k  I  Sections  905  and  906  are  amended 
to  provide  limitations  on  the  use  of  the 
new  §  507  allowable  by  members  of  an 
as.soclated  group  and  consenting  owners 
of  a  principal  DI. 

ill  Section  1003  ici  and  id'  are 
amended  to  clarify  the  order  of  reduction 
of  allowables  and  to  provide  rules  for  the 
reduction  of  the  $4  million  Schedule  A 
sui)pl(mental  allowable  contained  in 
.5  507. 

The  proposed  amendments  are  de- 
.■^■'11  bed  in  greater  detail  as  follows: 

1  Section  502  flection  of  allowables  fur 
1970.  Amended  §  502  provides  that  be- 
ginning in  1970  a  DI  may  elect  the  new 
§  507  allowable  as  an  alternative  to  §  503 
or  5  504.  See  §502<a)i4>.  However,  as 
provided  by  §  502  (ci  and  'di,  a  DI  may 
not  elect  §  503  In  1  year  and  §  507  in  the 
next  year,  or  vice  versa,  without  obtain- 
ing prior  written  permi.sslon  from  the 
Office. 

As  with  the  §  503  allowable.  If  two 
DIs  combine,  by  merger  or  otherwise, 
during  the  ycai',  the  surviving  DI  is  en- 
tilled  to  only  one  5  507  allowable  for  such 
year. 

DIs  that  elect  §  507  may  also  use  the 
5  506  incremental  earnings  allowable, 
but  not  the  foreign  air  transport  eam- 
iiif's  allowable  of  §  1302.  See  1969 
General  Bulletin  ii  B502. 

2  Section  507  alternative  minimum 
and  Scficdule  A  supplemental  alloioable. 
New  §  507  provides,  In  effect,  that  a  DI 
may  make  positive  direct  investment  dur- 
ing 1970  of  $1  million  on  a  modified 
worldwide  basis  and  an  additional  $4 
million  in  Schedule  A.  The  §  507  allow- 


able is  designed  to  encourage  additional 
direct  investment  in  Schedule  A  while 
preserving,  insofar  as  possible,  the  world- 
wide  approach  of  the  §  503  minimum 
allowable. 

'ai  Surmnary.  The  §507  allowable 
comprises  a  $4  million  allowable  for 
Schedule  A  and  a  $1  million  allowable 
for  Schedules  B  and  C  combined  1  here- 
inafter sometimes  referred  to  as  "Sched- 
ules B  C"i.  See  §  507ia)  ili  and  <2i.- 
To  the  extent  not  used  in  Schedules 
B  C.  the  $1  million  allowable  under 
i;  507 1  a  1  '  1 1  may  be  used  to  Schedule  A 
in  addition  to  the  $4  million  authorized 
exclusively  for  Schedule  A  under  si  507 
lai  i2i .  See  §  507 ibi  and  Examples  2  and 
4  below.  Direct  investment  in  Schedules 
B  and  C  Ls  to  be  computed  in  the  same 
manner  as  worldwide  direct  investment 
under  §  503.  See  Example  1  below.  The 
treatment  of  losses  imder  §  507  is  sim- 
ilar to  the  treatment  of  losses  under 
*503:  i.e.  losses  may  not  offset  trans- 
fers of  capital  but  they  may  offset 
earnings  in  the  same  or  other  sched- 
uled areas.  See  §507  (c)  and  (d) 
and  Examples  7-10  below.  However,  to 
prevent  upstream  use  of  the  $4  million 
Schedule  A  supplemental  allowable,  the 
offsetting  of  negative  transfers  of  capital 
from  Schedule  A  under  §  312ibi  against 
positive  transfers  of  capital  to  Schedules 
B  C  under  §  312(8")  is  not  permitted.  See 
Examples  5  and  6  below. 

New  §  507  is  also  similar  to  5  503  :r.  tlie 
following  respects: 

I  i  I  Unused  allowables  under  S  507  may 
not  be  carried  forward  to  succeeding 
years,  and  carryforwards  from  prior 
years  tmder  §§504  and  1302  are  lost 
when  §  507  is  elected  'see  §  507if  1  >: 

I  li  I  A  DI  that  elects  to  be  governed 
by  .S  507  IS  not  subject  to  the  prohibitions 
of  ;  2031 d I  111;  and 

I  lii '  Tlie  u.se  of  §  507  by  members  of 
an  associated  group  and  con.senting 
ow  ners  of  a  principal  DI  is  governed  by 
the  limitations  of  amended  §5  905  and 
906, 

'bi  Basic  application  of  the  §  507  ol- 
hneablc:  §  570  (a)  and  (b).  Under  §  507, 
direct  investment  in  Schedule  A  is  cal- 
culated separately  fix>m  direct  invest- 
ment in  Schedules  B  and  C.  For  purpo.<*s 
of  §507iaiil),  direct  investment  In 
Schedules  B  and  C  is  aggregated.  As  dis- 
cu.s.sed  in  paragraph  (c>  below,  annual 
losses  in  Schedule  A  are  disregarded  In 
calculating  direct  Investment  In  Sched- 
ule A.  and  aggregate  annual  lo.s.ses  in 
Schedules  B  C  are  disregarded  in  calcu- 
lating direct  investment  in  Schedule.s 
B  C.  The  following  examples  illusl:at€ 
the  effect  of  §507  la)   and  ib': 

F.iarr^ple  1.  DI  has  a  wlioUy  ownod  fub- 
sidiary  (C)  in  Scliedule  C,  which  has  a  whil.y 
owned  subsidiary  (A)  In  Schedule  ,A  and  DI 
has  a  wholly  owned  subsidiary  (B)  in  Sched- 
ule B  During  1970  the  following  occurs:  DI 
makes  a  transfer  of  capital  of  $4  rmllion  to 
A  A  earns  $200,000  and  pays  dividends  of 
$200,000  to  C.  B  makes  a  transfer  of  cipuaJ 
of  »500,000  to  DI,  DI  makes  a  tran.-ier  of 
Capital  of  »1, 300,000  to  C.  DI  correctly  reix'ri* 
positive  direct  Investment  in  Schedu:e  -A  ff 
$4  million  and  in  Schedules  B  aiid  C  o'  f! 
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milUon.  all  of  which  Is  authorized  by  I  507. 
computed  as  follows  ($000  omitted) : 


Siheduled  ares 


»  <■  se- 
gregate 


s:,.i  mii-f'-:  I'fi-'l'lliil.-    -4.(J>»1       (.•.km    1.3(i<i  WiO 

K,.,:,^c-t■-i<>'^lil-K•'      -     ll_ II        -'"■'  -•"" 

i.„,i,tivf  ■ill.-.  1  irivp-t- 
luinl.  .       -     ...4,1100       (.MR.)   l,.-.(»l  l.KiO 

Example  2.  During  1970  DI  acquires  an  AFN 
in  Schedule  A  from  an  unaffiliated  foreign 
national  for  $5  million  and  makes  no  direct 
investment  In  Schedule  B  or  C.  The  $5  mil- 
lion positive  direct  Investment  Is  authorized 
by  5  507  (a)(2)   and  (b). 

Example  3.  During  1970  DIs  AFN  (C)  In 
Schedule  C  makes  a  transfer  of  capital  of 
$500,000  to  DI.  and  DIs  Schedule  B  AFN  (B) 
makes  a  transfer  of  capital  of  $1,500,000  to 
DI.  DI  has  negative  direct  Investment  In 
Schedules  B  C  of  $2  million.  Therefore,  under 
1507  (ft)  (2)  and  (b),  DI  may  make  $7  million 
of  positive  direct  Investment  In  Schedule  A 
during  1970. 

Example  4.  The  following  tahle  Illustrates 
the  "downstream"  use  of  the  basic  $1  mil- 
lion allowable  pursuant  to  5  507(b)  ($000 
omitted)  : 

If    direct    Investment     Then   direct   Invest- 

made  In  Schedules  ment  authorized 

BCls:  by  5  607   (a)  (2) 

and     (  b  )     in 

Schedule  A  will 

be: 

500 4.500. 

0  .    5,000. 

(2'660)    -     7,000. 

Example  5.  During  1970  DI  makes  a  trans- 
fer of  capital  of  $5  million  to  lis  Schedule  A 
Incorporated  AFN  (A).  A.  In  turn,  lends  $5 
million  to  DI's  Schedule  C  Incorporated  AFN 
(C).  By  operation  of  §  505(a)  (3),  DI  has 
made  poeltlve  direct  Investment  In  Schedule 
A  of  zero  and  In  Schedule  C  of  $5  million. 
Only  $1  million  of  the  Schedule  C  Investment 
is  authorized  by  5  507.  and  DI  Is  out  of  com- 
pliance to  the  extent  of  $4  million  In 
Schedule  C. 

Example  6.  DI  has  a  60'^  -owned  subsidiary 
(C)  in  Schedule  C,  C  has  a  branch  (A)  In 
Schedule  A.  DI  transfers  $4  million  to  A.  A 
has  no  earnings,  and  lU  net  asseU  Increase 
by  $4  million.  Assuming  no  other  transac- 
tions, DI  has  made  positive  direct  investment 
of  $2.4  million  in  Schedule  A  and  $16  mil- 
lion in  Schedule  C,  computed  as  follows 
(»000  omitted)  ; 


Prhedul«l  area 


rviifii)  in  :in.l  (Jl 
5  W  i)  (I.! 
Ni't  Irnn'srt  is  nf  c;ii'il  i 

!3l3:li) 

}313(a) 


I'l»itivp  ■liroct  lllVHStlUMlt.. 


A 

H 

.     2,400 

4,0(10 
(2.4110) 

l.tliiO 

.     2,  400 

l,li*») 
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es"  in  Schedules  BC  shall  be  disregarded 
in  calculating  direct  investment  in 
Schedules  B/C.  However,  annual  losses 
in  Schedule  A  will  reduce  direct  invest- 
ment in  Schedules  B  C,  to  the  extent  of 
any  annual  earnings  in  Schedules  B,  C, 
and  aggregate  armual  losses  in  Sched- 
ules B  C  will  reduce  direct  investment 
in  Schedule  A,  to  the  extent  of  any  an- 
nual earnings  in  Schedule  A. 

Section  507  10  and  (d)  produce  the 
same  result  as  the  rule  in  §503ibi  re- 
quiring that  aggregate  annual  losses  be 
disregarded.  In  other  words,  losses  of 
incorporated  and  unincorporated  AFNs 
may  not  offset  transfers  of  capital  but 
they  may  offset  earnings  either  in  the 
same  or  in  other  scheduled  areas.  See 
1969  General  Bulletin  5  B503-3iii». 

Annual  losses  in  Schedule  A  for  pur- 
poses of  §  507 (d»  occur  when  the  earn- 
ings results  of  all  AFNs  in  Schedule  A, 
both  incoiTDorated  and  imincorporated, 
are  negative.  See  §5  507ie»  and  504(b) 
141.  Such  negative  amount  constitutes 
annual  losses.  Aggregate  annual  losses 
in  Schedules  B  and  C  are  computed  in 
the  same  way,  except  that  the  earnings 
results  for  the  two  scheduled  areas  are 
aggregated. 

To  "disregard"  an  annual  loss  figure 
means  that  the  DI  should  first  calculate 
direct  investment  pursuant  to  S  306 
c  which  takes  losses  into  accoimt)  and 
then  add  back  the  amoimt  of  the  annual 
loss.  See  1969  General  Bulletin  §  B503- 
3 1  ii  > . 

The  following  examples  illustrate  the 
method  of  computing  and  the  effect  of 
disregarding  annual  losses  and  the  use 
of  annual  losses  as  an  offset  against  earn- 
ings in  other  areas : 

Example  7.  DI  has  a  branch  (A)  In  Sched- 
ule A.  a  subsidiary  (B)  in  Schedule  B  and  a 
subsidiary  (C)  In  Sfhedule  C.  During  1970 
A  has  losses  of  $1  million,  and  Its  assets 
decretise  by  $600,000.  For  purposes  of  i  507 
(d).  DI  has  Schedule  A  annual  losses  of 
$1  million.  B  has  earnings  of  $300,000.  and 
C  has  losses  of  $600,000  No  dividends  are 
paid.  For  purposes  of  5  507(c),  DI  has  aggre- 
gate annual  losses  In  Schedules  B  C  of  $200.- 
000.  DI  also  makes  transfers  of  capital  of 
$500,000  each  to  B  and  C.  For  purposes  of 
5  507,  DI  has  rrfcde  f)ositive  direct  Investment 
In  Schedule  A  of  $400,000  and  positive  direct 
investment  In  Schedules  B  C  of  $1  million, 
computed  as  shown  In  the  following  table 
($000  omitted) : 

Scheduled  area 


Nt>l  traiisfiT  of  rrtjill  uI 

Ki'iuvi'sti"!  I'lirnuik'- 

I  lii.Tl  iiivi-^I Ill  iih'l'-i  i  :ii»'' 

.\tM  tiifk  iiniiii:i!  I(i~<'-s 

DiriHt  iiivi'.'-lMi.'iil  iiii'liT  i  M7 


4nR9 


.i^clieiluledariii 


DI  Is  out  of  compliance  under  i  507  to  the 
extent  of  $600,000   In  Schedule  C. 

'0  Treatment  of  losses:  S  507  ici,  idi. 
and  (e> .  Section  507  <c)  and  (d)  provide 
that,  as  defined  in  §507fe).  "armual 
losses"  in  Schedule  A  shall  be  disregard- 
ed in  calculating  direct  Investment  in 
Schedule  A  and  "aggregate  annual  loss- 


A 

B/C 

(i?00) 

1,000 

(  .Mill) 

<,tiii 

KIHI 

I.IMI 

.im 

41IU        1,11110 


Example  8.  DI  has  a  branch  (A)  In  Sched- 
ule A  and  a  branch  (C)  In  Schedule  C  Dur- 
ing 1970  A  has  losses  of  $500,000.  C  lias 
earnings  of  $300,000,  all  of  which  are  remitted 
to  DI.  A's  net  assets  decrease  by  $500,000, 
and  C's  net  assets  have  a  net  change  of  zero. 
For  purposes  of  {  507.  DI  has  made  direct  In- 
vestment of  zero  In  Schedule  A  and  negative 
direct  investment  of  $300,000  in  Schedule  C, 
computed  as  follows  ($000  omitted)  : 


B/C 


Net  transfer  of  lai.llal.  5  ru.lib'                      (.viii)  o 

Ailil  lia.k  aiimmllojw.-':  5  5(iTm)i.  ..     ..        400...- 
1  leiluitioii  lor  aimiial  los.-;c>.  5  '"OTld).  - (3"') 

])ire.|  iicvesliuciiit  uiiiiisr  5  .W7 U        OW) 

Note  that  the  deduction  from  direct  In- 
vestment in  Schedules  B  C  lor  losses  lu 
Schedule  A  may  not  exceed  annual  earn- 
ings in  Schedules  B  C.  Therefore.  If.  In  this 
example.  C  had  had  earnings  of  zero,  there 
would  have  been  no  reduction  of  direct 
investment. 

Example  9.  During  1970  DIs  AFNs  in 
Schedules  B  and  C  have  aggregate  annu..l 
losses  of  $2  miUlon.  as  defined  In  {  507(ei. 
and  pay  no  dividends.  Under  J  507(c),  DI 
can  offset  earnings  of  Incorporated  and  tin- 
Incorporated  AFNs  in  Schedule  A  to  the  ex- 
tent of  $2  million  In  calculating  direct 
investment. 

Assume  DI  reports  as  follows  (jono 
omitted)  ; 

Schedules  B/C: 

(a)  Net  transfer  of  caplt^-il  under 

5  313(c) 1000 

(b)  Reinvested  earnings  under 
§306(b)     (2,000) 

(c)  Direct  Investment  under 
!l306(a)    -- ---    (1.000) 

(d)  Add  back  aggregate  annual 
losses 2.000 

(e)  Positive  direct  Investment 
under   J  507 1000 

Schedule  A: 

(a)  Net  transfer  of  capital  under 
5313(a)     4  000 

(b)  Reinvested  earnings  under 
5306(b) 500 

(c)  Net  transfer  erf  capital  under 

5  313(b) 1.500 

(d)  Direct  Investment  tmder  5  306 

(ai    6.000 

^e)  Net  earnings  of  unincorpo- 
rated   AFNs 1.500 

(f)  Total  earnings  of  Incorpo- 
rated   AFNs 500 

(g)  Annual  earnings  under   5  504 

(bi  (4)   2.000 

ih)  Deduction  for  aggregate  an- 
nual losses  carried  downstream 
from  Schedules  B  C  under  5  507 
(C)    (2.0001 

(1)  Positive  direct  Inveetment 
under   5  507 4.000 

DI  would  be  In  compliance  under  5  507. 
Note  that  the  5  507ic)  deduction  for  losses 
on  line  (h)  cannot  exceed  annual  earnings 
shown  on  line  (g). 

Example  10.  In  1970  DI's  sole  AFN  in 
Schedule  A.  a  corporation,  has  looses  of  $1 
million  and  pays  no  dividends  DI  makes  a 
transfer  of  capital  to  the  AFN  oi  $1  million 

Assume     DI     reports     as     f'/,!.>ws      (*000 
omitted )  : 
Schedule  A: 

(a)  Reinvested  earnings.- (1.000) 

(b)  Net  transfer  of  capital  under 
5313(a) 1.000 

(c)  Direct  investment  under  i  309 

(a)    .- 0 

(d)  Add  back  annual  losses 1.  000 

(e)  Positive  direct  Inveetment 
under   5  607 1,000 
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Srhedulri   B   C: 

(ai    Reinvested     earnings     under 

«306ibi     500 

(bi    Net  trunsfer  of  capital  under 

ii313ia) _.  500 

(0)    Net  transfer  of  capital  under 

§313lb)     1.000 

I  <l  I    Direct  investment  under  i  306 

(A)    2.000 

111    Not     earnings    of    iinlncorpo- 

riupd    AFNs 200 

1 1 1  Total  earnings  of  Incorpo- 
rated   AFNs SCO 

IB)    Annuiil   earnings  under   5  504 

ib)(4)      700 

I  hi  Deduction  for  annual  losses 
carted  upslre.im  from  Schedule 
A  under  §  507 (di (700) 

(II  Pobitive  direct  Investment 
under    5  507 _._      1,300 

DI  would  be  out  of  compliance  in  Sched- 
ules B  C  111  the  iimfuint  of  $,300,000  The  $1 
million  of  .iiiiiual  los.^-e.s  m  Schedule  A  can 
only  bf  u.sed  t<j  reduce  direct  inve.~:nient  in 
ScheduiP.s  B  C  U)  'Jie  e.\tcnt  of  *70(>.(J00  lie. 
.uinu.i!  e.irtilii^s  in  Schedules  B  C,  as  defined 
in  5  504{bi(4i.  cousi.sling  of  total  e.irnmg.s 
of  all  incorporated  AF.S's  i$500.0()0i  and  net 
earnings  of  all  luiincorporated  AFNs   ($200,- 

000  I  I .  See  second  provi.so  to  5  507  (  d  i  (  1 ) . 

■di  Related  prurisions.  DIs  electing 
5  507  in  1970  .shoulii  .see  new  ,5  3G6i  c  m  3 1 , 
di.scu.ssed  in  .section  7  of  tlii.s  notice,  if 
they  contemplate  repayment  or  realloca- 
tion of  borrov\ings  deducted  from  S  503 
worldwide  po.sitive  direct  inve.stment  un- 
der §  SOoic  in  1969. 

The  u.se  of  §  507  by  members  of  an  a.s- 
sociated  group  and  con.senting  owner.s  of 
a  principal  DI  is  limited.  See  new  SS  905 

1  b  I '  2 '  1 11 1  and  1 111  >  and  906'  b  ^  >  3  1  mii  1 
and  <ivi,  discussed  m  section  3  of  this 
notice. 

Reduction  under  .5  1003  of  the  S4  inil- 
lion  Schedule  A  supplemental  allowable 
provided  for  in  ;!507iaii2i  is  governed 
by  new  ji  1003'cm5i  and  'di .  See  discus- 
sion and  examples  in  section  6'bi  of  this 
notice. 

3.  Conforming  amendments  m  <  annec- 
tion  with  5  507.  Certain  technical  amend- 
ments and  conforming  amendments  have 
been  made  m  5>^  203' d'  '  1  ' .  90.'r  90C.  and 
1003. 

lai  E.ronption  iium  i  203'd  '  ^  I  > .  The 
exemption  for  DIs  electing  5  503  from 
the  prohibitions  of  >  203idi  1 1>  has  been 
extended  to  co\er  DIs  electing  •;  507. 

ibi  Reductions  to  ij  507  under  S  1003. 
Reduction  of  the  new  5  507  allowable  un- 
der is  1003  IS  discu.ssed  in  section  61  bi  of 
this    notice. 

(CI  Amendments  to  'i.l  905  and  906. 
Sections  905  and  906  have  been  amended 
to  clarify  the  rule  limiting  the  use  of 
5  503  by  members  of  an  assoc  iated  group 
and  consenting  owners  of  a  principal  DI 
•  .see  ??  905' b  I  '2>  t\>  and  906ib'  i3i  liii  ), 
and  also  to  add  analogous  rules  limiting 
the  use  of  §507  'see  J§905ibii2i  Hi) 
and  Mill  and  906'bM3i  liiii  and  uv)). 
The  limitation  contained  in  ?5  905ib) 
i2iiii  and  906<bi '3»  (ill  on  positive  di- 
rect investment  made  pursuant  to  5  503 
is  amended  to  make  clear  that  the  $1 
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million  aggregate  limit  applies  only  to 
direct  investment  made  by  members  of 
the  group  orconsenting  owners  who  elect 
§  503,  and  to  make  the  $1  million  limit 
applicable  to  the  aggregate  of  direct  in- 
vestment rather  than  to  the  sum  of  posi- 
tive direct  investments  made  by  such 
members  or  consenting  owners. 

Example  11  X,  Y.  and  Z  are  members  ot 
an  a.ssocialed  group  having  one  group  AFN. 
X.  Y.  and  Z  have  no  other  AFNs.  All  elect 
5  503  f<ir  I'J70  iind  report  n.s  follows  ($000 
oinitlcd)  : 

Direct  mvest- 
tni'nt  in  the 
group  AFN 

X -- (200) 

Y 600 

Z 700 

Aggregate    .    1.000 

X.  Y.  aii<i  Z  are  in  compliance  for  1970  under 
5?  503   and   905(b)  (2)  il) 

Similarly,  all  members  of  an  associated 
gioup  that  elect  ;  507  aic  treated  as  a 
single  DI  With  respec  t  to  direct  invest- 
ment made  by  such  members  in  group 
AP'Ns  See  new  ?  905  •  b  1 1  2 1  1  ii  > .  An  anal- 
ogous iiile  is  provided  by  new  ;;  906ibi 
I  3  I  I  ill  1  for  consenting  owners  of  a  prin- 
cipal DI. 

Example  12  W.  X.  Y.  and  Z  are  members 
of  an  a.s.Miciated  gr<»up  They  all  elect  5  507 
for  1970  and  report  the  following  direct  in- 
vestment In  their  proup  AFNS  1  ,$000 
omitted)  : 


S(  lieilulptt  ar'ii 

A 

»( 

.'.OKI 

(1 

ll.lllHI) 

:'.vi 

.',  IKIII 

iso 

1,  i^iU 

•J.Ml 

4.  2^1 

7^) 

\ 

V 

/.. 

.\i;i.'i<'i'al<> 


The  foregoing  dii-ect  investment  is  au- 
thorized by  §  507.  as  limited  by  §  905' b' 
i2  I  liii . 

If  5  503  is  elected  by  some  members  of 
an  associated  group  and  5  507  is  elected 
by  others,  direct  in\cstment  by  such 
members  will  be  limited  by  §  905ibi  i2i 
I  iii  I  in  addition  to  -i  905'  b  1 1 2  1 '  i  > ,  which 
applies  to  those  electing  ?  503.  and 
§  905ibi  i2i  liii.  which  applies  to  those 
electin;;  §507.  Section  905ib  '  '  2  1  1  lii  • 
limit.s  direct  investment  by  the  members 
electing  §  503  and  §  507  to  $1  million  to 
the  extent  made  under  either  5  503  or 
the  $1  million  allowable  of  §507  'aiOi 
and  I  b ' .  An  analogus  provision  applies  to 
consenting  owners  of  a  piincipal  DI.  See 
§  906' b  I  i3Mivi. 

E.iamplc  I.f.  W.  X  Y,  and  Z  arc  mrnil)ers 
ot  an  a.ssociated  group  \V  and  X  elect  s  503 
for  1970  and  report  the  following  direct  in- 
vestment in  group  .^FNs  (  $(J00  omitted  1 

Worlduide  direvt 
iniei^tTierit 

W 300 

X    - 400 

Aggregate    700   n503| 

Y  and  Z  elect  5  507  and  report  the  following 
direct  investment  In  group  AFNs  ($000 
omltteti  I  : 


"cliwlulfd  area 
A        Br" 


Y   . 


2, (xai 
'i,  (Mm 


it 


'4,W)(I 


'  Seitinii  .'((("(a)  (2). 
■  S.  1  tuin  .'".(iTiH)  ( 1 ). 

W  X  Y,  and  Z  are  out  of  compliaii'  p  under 
5  905 (b  1(2)  (ill)  to  the  extent  of  $100 000 
because  the  aggregate  direct  Investment 
made  under  5  503  and  5  507(aMli 
I  $700,000  •  $400,0001  exceeds  $1  million  Note 
that  X  and  Y  were  in  compliance  under 
«  905(b)  (2i  (i)  and  Y  and  Z  were  in  rompii- 
ance  under  I  905(b)  (2)  (ii) 

Ass\une  that  Y  and  Z  had  reported  as  fol- 
lows    ($000   omitted)  : 


^L-liriluln]at,,t 


/ 
.\>.Tii)..iti 


2,  l«i 
2.()(«l 


l.VI 


'4,1WI        -JOO 


I  fniisisllnp  of  4(«in|5  .WTiajC.')]  iitui  1(¥)  l{  .'IC  I.  ! 

•  I5.'.ii:.i    Ii 

W.  X.  Y,  and  Z  would  have  been  :n  com- 
liliance  in  this  ca.se  because  the  aggregate  of 
direct  investment  made  under  §  503  I$700.- 
000|,  under  5  507(a)(1)  [$200,000|  and  under 
;  507(b)  I  $100.0001  does  not  exi  eed  »1 
million. 

Note  that  VV,  X.  Y.  and  Z  ir  this  example, 
and  in  Example  12  alxsve,  must  also  me,isure 
compliance  individually  with  respect  to  di- 
rect investment  made  in  all  of  their  AFNs. 
)X)th  group  and  those  .separately  held 

4  Schedule  C  historical  allowable.  Sec- 
tion 504<aii3>  has  been  amended  to 
eliminate  tlie  "reinvestment  ratio"  alter- 
nati\e  method  of  computing  the  histor- 
ical allowable  for  Schedule  C.  For 
puiposes  of  making  positive  direct  invest- 
ment in  Schedule  C  during  1970  and 
succeeding  years  a  DIs  historical  allow- 
able Will  be  35  percent  of  avera(.;e  an- 
nual diiect  investment  during  1965-66 
in  Schedule  C.  Many  DIs  presently  hav- 
ing no  historical  allowable  in  Schedule 
C.  because  of  the  limitation  imposed  by 
the  reinvestment  ratio,  will  acquire  an 
historical  allowable  for  direct  investment 
ill  that  .scheduled  area  by  virtue  of  this 
amendment  Since  §  504(a)  i3i  presently 
ill  effect  requires  use  of  the  le.s.ser  of  the 
reinvestment  ratio  or  the  base-period  di- 
rect investment  exjicrience  in  calculating 
the  Schedule  C  historical  allowable,  no 
DI  Will  have  its  historical  allowable  in 
Schedule  C  leduced  because  of  this 
amendment.  Moreover,  it  will  not  be 
neces.sary  for  DIs  to  file  revised  base 
period  reports  to  reflect  tins  cl.anee, 
which  i.s  applicable  only  to  compliance 
years  commencing  with  1970. 

5.  Section  506  incremental  earnings 
alloieahlc.  Section  506  has  been  amended 
to  clarify  the  computation  and  use  of 
the  incremental  earnings  allowable. 
There  has  been  no  substantive  change  in 
the  section,  and  the  explanation  and  e.\- 
amples  contained  in  §  B506  of  the  1969 
General  Bulletin  will  remain  valid. 
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section  506(a)(4)  has  been  amended 
to  make  clear  that  the  §§  503  and  504 
illowables  referred  to  therein  are  before 
iiy  reduction  of  such  allowables  pur- 
suant to  specific  authorization  conditions 
or  compliance  action  or  application  of 
i  1003  Note  that  the  §  507  allowable  is 
not  included  with  the  §S  503  and  504  al- 
lowables (as  a  deduction  from  40  percent 
of  incremental  earnings)  In  calculating 
tte  incremental  earnings  allowable. 

SecUon  506  (b),  (c).  and  (d)  have 
been  amended  to  clarify  ambiguities  aris- 
ing from  changes  in  the  regulations 
for  example,  election  of  allowables 
under  §502)  since  5  506  was  originally 
promulgated. 

Section  506(b)  applies  to  DIs  that  elect 
[503.  Positive  direct  investment  is  au- 
thorized in  excess  of  $1  million  to  the 
extent  of  the  incremental  earnings  al- 
lowable. Positive  direct  investment  made 
pursuant  to  §  506  is  computed  according 
to  the  same  i-ules  as  §  503.  In  other  words, 
ilthough  aggregate  annual  earnings 
under  §  506(a)(1)  cannot  occur  in  the 
same  year  as  aggregate  annual  losses 
under  5  503(b),  the  5  506(d)  carryfor- 
ward could  be  available  in  a  year  of  ag- 
gregate annual  losses,  which  are  to  be 
disregarded  in  calculating  positive  direct 
investment  under  §  5  503  and  506. 

Example  14.  During  1970  DI  had  an  Incre- 
mentai  earnings  allowable  of  $200,000,  which 
It  did  not  use  and  may  cajry  forward  to 
I»71  under  {  506(d).  In  1971  DI  electa  {  503 
ind  baa  aggregate  annual  lossee  under  i  503 
(S)  til  $300,000.  In  1971  DI  may  make  a 
worldwide  net  transfer  of  capital  not  exceed- 
114  $1,200,000.  The  rule  requiring  that  aggre- 
pte  annual  losses  be  disregarded  applies  to 
pcaltlve  direct  investment  made  under  §  506, 
^provided  by  §  506(b). 

In  calculating  positive  direct  invest- 
ment made  imder  §  506  in  Schedule  C,  a 
M  electing  §  504  must  disregard  total 
losses  of  all  Incorporated  Schedule  C 
AFNs,  as  provided  by  §  504(e) .  See  1969 
General  Bulletin  §  B504-6. 

tiample  15.  During  1970  DI  elects  5  504 
with  an  allowable  in  Schedule  C  of  zero.  DI 
»l«o  has  In  Incremental  earnings  allowable 
of  1200,000.  During  1970  DIs  Schedule  C 
SJVs  have  total  lossee  of  $100,000.  If  DI 
dealres  to  use  the  Incremental  earnings  al- 
lowable In  Schedule  C,  DI  may  make  a 
positive  net  transfer  of  capital  not  In  excess 
of  1200,000;  t  e  ,  the  losses  ■will  not  be  an 
offset  for  purposes  of  computing  positive 
direct  Investment  made  in  Schedule  C  under 
1506.  See  :  506(c). 

Similarly,  a  DI  that  elects  §  507  must 
compute  the  additional  positive  direct 
investment  made  under  5  506  in  accord- 
ance with  the  rules  ai>plicable  to  5  507. 
Sees  507  'ci  and  <<i>  and  Examples  7-10 
above. 

Example  16.  DI  elects  §  507  for  1970  and 
il«o  has  a  5  506  Incren1cn1.1l  earnings  allow- 
able of  $1  million. 

DI  has  n  wholly  owned  subsidiary  (A)  In 
Sc'iedule  A  and  a  wholly  owned  subsidiary 
'C|  In  Schedule  C.  During  1970,  DI  makee 
transfers  of  csipltal  to  A  of  $4,500,000.  A  haa 
'<»ta  of  $500,000.  C  haa  total  ©amlnga  of 
•5.500,000  and  paj^s  dividends  of  $3,500,000  to 
DI. 

DI  correctly  calculates  direct  investment 
■'or  ttie  year  as  follovrs  ($000  omiltted) : 
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Kriieduled  area 
A         B/C 


Net  transfer  of  capital:  I  313ial <..'«>  " 

Reinvested  earnings:  I  306(b)  (M))     2,(XIU 

Add  l)8cli  annual  losses:  I  WKid) Wu • 

Deduct  iiiimial  los.se.s:  5  SiiTtd) --   ^■*)0) 

I'ositive  clire<t  investment *.!**>      l.'""" 

The  positive  direct  Inves-tment  made  by  DI 
In  this  case  la  authorized  as  follows:  Sched- 
ule A— $4  million  by  5  507(a)  (21  and  $500,000 
by  5  506;  Schedules  B.  C— $1  million  by  5  507 
(a)  (1)  and  $500,000  by  5  506. 

6.  Rediiction  of  allowables  under 
§  1003.  Section  1003  has  been  amended 
to  clarify  the  order  of  reduction  of  al- 
lowables when  several  allowables  may  be 
available  and  to  provide  rules  for  reduc- 
tion of  the  $4  million  supplemental 
Schedule  A  allowable  provided  in  new 
§  507(a)(2). 

(at  Order  of  reduction.  Amended 
§  1003  provides  the  following  clarifica- 
tions in  the  order  of  reduction  of 
allowables : 

(1)  Unless  the  repayment  of  a  borrow- 
ing is  in  connection  with  a  foreign  air 
transport  borrowing.  Subpart  M  allow- 
ables are  reduced  after  all  possible  re- 
ductions have  been  made  to  Subpart  E 
allowables  for  the  year.  See  5  1003(c)  (1) 
and  (4)  and  Example  17  below. 

(ii)  The  §506  incremental  earnings 
allowable  is  the  last  of  the  Subpart  E  al- 
lowables to  be  reduced.  See  §  1003(c)  (2) 
and  Example  22  below. 

(iii)  The  reduction  order  is  specified 
for  all  allowables  available  in  Schedule 
C.  The  positive  direct  investment  allow- 
ables in  Schediile  C  (§504  (a)  and  (c) 
or  (b),  (d)(3),  and  (f)(3)(i))  are  re- 
duced before  the  reinvested  earnings  al- 
lowables (§504  (e)  and  (f )  (3)  (ii) ).  See 
§  1003(c)  (3)  and  Example  18  below. 

Example  17.  In  1970  DI's  5  504(b)  earnings 
allowable  is  $600,000  In  Schedule  C,  $1  mil- 
lion In  Schedule  B  and  zero  in  Schedule  A 
DIs  §  1302  (Subpart  M)  foreign  air  transport 
allowable  Is  $700,000.  DI  also  has  a  $200,000 
S  506  incremental  earnings  allowable.  During 
1970  DI  repays  a  long-term  foreign  borrow- 
ing, the  proceeds  of  which  had  been  expended 
in  making  a  transfer  of  capital  In  the  amount 
of  $2.100,0(X)  to  construct  a  resort  hotel  in 
Schedule  B.  Assuming  the  repayment  Is  au- 
thorized by  §  1002,  DI  has  incurred  a  repay- 
ment charge  of  $2,100,000  under  §  1003.  which 
first  reduces  DI's  {  504(b)  allowable  in 
.Schedules  B  and  C  to  zero  DIs  §  506  allow- 
able is  then  reduced  to  zero,  and  the  Sub- 
part M  allowable  Is  reduced  to  $400,000  See 
5  1003(0    (1)  and  (2). 

Example  18.  In  1970  DI  elects  !  504(b)  with 
an  allowable  In  Schedule  C  of  $2  million.  DI 
al.so  has  a  carryforward  under  §  504(d)  i3i  of 
$300,000  as  a  result  of  nepatlve  direct  invest- 
ment In  Schedule  C  during  1969  and  a  rein- 
vested earnings  allowable  of  $200,000  under 
5  504(f)  (31  (11)  as  a  result  of  losses  in  Sched- 
tile  C  during  1968.  Durlne  1970  DI  Incurs 
a  repayment  charge  of  $2,400,000  In  Sched- 
ule C.  After  making  reductions  as  provided  by 
§  1003(c)  (3).  DI  WUI  have  left  only  $100,000 
of  the  reinvested  earnings  allowable  under 
5  504(f)  (3)  (11). 

(b>  Schedule  A  supplem4:ntal  allowable. 
The  new  §  507(a)  (2),  $4  million  supple- 
mental allowable  in  Schedule  A  will  be 
reduced  under  S  1003  only  to  the  extent 
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that  the  DI  has  repaid  a  long-term 
foreign  borrowing,  the  proceeds  of  which 
were  expended  in  Schedule  A  or  were  al- 
located to  positive  direct  investment  in 
Schedule,A,  or  to  the  extent  that  the  DI 
has  made  payments  on  a  guarantee  of  a 
Schedule  A  AFN  borrowing  or  to  enable 
such  AFN  to  repay  its  borrowing.  See 
§  1003(c)  (5)  and  Examples  19-23  below. 
A  DI  may.  however,  elect  not  to  have  its 
I  507<a)  (2)  Schedule  A  supplemental  al- 
lowable reduced  In  any  year  by  a  carry- 
forward of  its  repayment  charge  und^r 
§  1003(d)  with  respect  to  Schedule  A 
Tlie  DI  should  indicate  such  election  on 
Form  FDI-102F  filed  for  the  year  in 
question.  See  §  1003(d). 

A  repayment  charge  attributable  to 
Schedule  A  will  reduce  the  $4  million 
Schedule  A  supplemental  allowable  of 
§  507(a)  (2)  before  reducing  the  basic  $1 
million  allowable  of  §  507  ( a )  (1 » . 

Section  1003(d)  has  also  been  amended 
to  reflect  the  rule  that  the  5  507(a)  (2  > 
supplemental  allowable  Is  not  reduced  in 
all  cases  by  a  repayment  charge.  Ac- 
cordingly, the  amount  of  the  reductions 
to  allowables  in  each  year  determines  the 
extent  to  which  the  repayment  charge 
will  be  carried  over  to  succeeding  years. 

Example  19.  DI  elects  5  507  for  1970  and 
transfers  $10  million  to  its  Schedule  A  AFN 
to  enable  It  to  repay  a  borrowing,  as  au- 
thorized by  {  1002(a).  The  repayment  charge 
of  $10  million  will  reduce  DI's  allowable  in 
Schedule  A  under  S  507(a)  (2)  to  zero.  See 
5  1003(c)  (5)  (I) .  The  remaining  $6  million  of 
the  repayment  charge  will  then  reduce  the 
5  507(a)(1)  allowable  In  Schedules  B  C  to 
zero,  and  there  will  be  a  carryforward  charge 
of  $5  million  to  1971.  In  1971  DI  may  elect 
under  ;  1003(d)  not  to  have  Its  %  507(a)  (2) 
allowable  reduced.  DI's  5  507(a)(1)  allow- 
able will  be  reduced  to  zero,  and  DI  will  also 
have  a  $4  million  carryforward  of  the  repay- 
ment charge  to  1972,  at  which  time  DI  may 
again  elect  under  S  1003(d)  not  to  have  Its 
Schedule  A  supplemental  allowable  reduced. 
Note  that  the  I  1003(d)  election  Is  not  avail- 
able in  the  year  the  repayment  charge  Is  first 
Incurred. 

Example  20.  DI  electJi  1507  for  1970  and 
transfers  $5  million  to  Its  Schedule  O  AFN 
to  enable  it  to  repay  a  borrowing  The  re- 
payment charge  will  reduce  DI's  $1  million 
allowable  under  .5  507(a)(1)  to  zero  in  1970 
and  in  each  of  the  4  succeeding  years  The 
?  507(a)(2)  Schedule  A  supplemental  allow- 
able will  not  be  reduced  In  this  ca.se. 

fj-ampZe  2/.  DI  elected  5  504(a)  during  1969 
with  allowables  of  $1  million  in  Schedule  A 
and  $1  million  in  Schedule  B  In  1969  DI 
made  $7  milllnn  of  positive  direct  Invrslnient 
in  S.-hedule  A  and  $5  million  in  Schedule  B. 
calculated  as  provided  by  5  306ia»  To  comply 
with  the  regulations,  DI  made  a  loncr-tcrm 
foreifTn  borrowing  of  $10  million  and  allo- 
cated $6  million  of  proceeds  to  Schedule  A 
and  the  remaining  $4  million  to  Schfdule  B 
under  5  306(el.  In  1970  DI  elects  5  507  and 
rcpay.s  *5  million  of  the  borrowing.  DI  thus 
incurs  a  repayment  charge  of  $3  million  In 
Schedule  A  and  $2  million  in  Schedule  B.  ap- 
portioned as  provided  by  1312(a)  (7)  Under 
5  1003.  DI's  allowable  under  {607(a)(2)  In 
Schedule  A  Is  reduced  to  $1  million  by  the  $3 
million  attributable  to  Schedule  A  Tlie  $2 
million  attributable  to  Schedule  B  reduces 
the  5  507(a)  (1)  allowable  to  zero  In  1970  and 
again  In  1971. 

Example  22.  Tor  1970  DI  elects  {  507  and 
also  has  an  incremental  earnings  allowable 
of  $2(K).000  under  {  606  DI  haa  a  rep.iyment 
charge  of  $5,100,000   In  Schedule  A    Under 
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§  1003.  the  $4  million  allowable  :s  reduced  to 
zero;  then  the  tl  niillion  In  Schedules  B  and 
C  is  reduced  to  zero  Tlie  §  506  allowable  Is 
then  reduced  to  $100,000 

Example  23.  DI  elected  5  503  for  1969  and 
reported  on  Form  FDI  102  102F  for  the  year 
its  follows  ($000  omitted)  : 

Line  1 1  (  Reinvested  earning.?)  , 2.  000 

Line  12  (Transfers  (rf  capital) 3.000 

Line  13  (  U.se  of  proceeds) 4.  000 

Line     15     ( Program    direct     invest- 
ment)      1.000 

In  Section  VIII  i  U.se  of  proceeds)  of  Form 
FDI   102   102F.  DI  reported  as  follows: 

Line  40  )  Expenditure  of  proceeds )  __   1,000 
L:ne     41      )  Allocitlon     of     proceeds 

under    ;306(e).. -    3.000 

The  proceeds  expended  a.s  reported  on  Line 
40  were  from  the  siime  borrowing  as  that 
allocated  under  §306ie).  The  expenditures 
were:  Schedule  A^$850.000.  and  Schedule 
C— $150,000. 

In  1970  DI  elects  S  507  and  rep<iy.s  $2  mil- 
lion of  the  borrowUiK  DI  must  tir.st  apportion 
the  §  306(e)  deduction  iLlne  41  i  to  each 
scheduled  are«.  In  accordance  wnth  new 
5  306(e)  (3)  See  discussion  and  ex.miples  in 
section  7  of  this  notice  Assume  that  DI  re- 
calculates direct  Investment  under  5  306)a) 
(which  must  include  deductions  under 
5  313(d)(1)  for  expended  proceeds)  and  ap- 
portions the  §306iei  deduction  ;us  follows 
($000  omitted)  : 


Scliedul<><]  area 
ABC 


(a)  Dirpct    invpslinoiit    niulcr 

5  31X1(11 1. 
no   I^r(>|M»rn<jitiiti*  >ltiir»' 
(0)  Share  of  5  3(J»i(o)  di-.liulii.M 
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Therefore,  DI's  total  deductions  under  5  5  306 
(e)  and  313(dllll  In  1969  for  purpfi.ses  of 
5  312)a)(7)  are:  Schedule  A-  $1,600,000; 
Schedule  B —$1,500,000;  and  Schedule  C  — 
$900,000. 

Conseciuently.  DI's  repayment  of  $2  million 
In  1970  win  be  charged  as  follows:  Schedule 
A  (40';  )— $800,000:  Schedules  B  and  C 
(60-;  )- $1,200,000.  Under  §1003.  DIs  5  507 
(a)(2)  Schedule  A  allowable  will  be  reduced 
by  $800,000.  and  the  5  507(ai(Ii  allowable 
will  be  re<luced  to  zero  with  a  $200,000  carry- 
forward to  1971  of  the  cliiirge  ligaui.st  5  507 
(a)(1) 

7.  Section  30G'r'i3>  schcdulur  appor- 
tionment of  deductions.  New  §  306' ei  i3» 
has  been  added  to  provide  for  the  sched- 
ular  apportionment  of  deductions  for 
allocation  of  borrowinp;.s  to  po.sitive  di- 
rect investment  calculated  on  a  world- 
wide basis  under  5  503  or  calculated  on 
a  combined  schedular  basis  under  S  507 
as  to  Schedules  B  and  C.  Section  306«e) 
(3)  will  be  applicable  only  if  tlie  DI 
elects  a  schedular  allowable  and  in  the 
same  year  makes  a  repayment  or  reallo- 
cation of  a  borrowing  previously  allo- 
cated to  worldwide  or  combined  schedular 
investment.  For  example,  if  the  DI  makes 
a  §  306' e I  deduction  from  worldwide 
positive  direct  investment  under  §  503 
and  then  repays  the  borrowing  in  a  year 
in  which  §  504  or  §  507  is  elected,  the 
repayment  charge  to  each  scheduled  area 
for  purpo.ses  of  §312iat(7)  is  estab- 
lished by  §306ieM3>;  and  similarly  for 
borrowings  allocated  to  combined  Sched- 
ules B  C  uiider  §  507  that  are  subse- 
quently repaid  in  a  year  of  electing  S  504, 
Schedular  apportionment  of  an  aggre- 
gate deduction  must  also  be  made  under 
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§  306(e)  (3)  If  the  DI  intends  subse- 
quently to  reallocate  between  scheduled 
areas. 

The  rule  of  §  306(e)  (3)  does  not  apply 
to  a  deduction  under  §  313(d)(1),  which 
is  recognized  In  the  scheduled  area  where 
the  transfer  of  capital  was  made  with 
available  proceeds. 

ia>  Recalculation  of  worldwide  posi- 
tive direct  investment  under  §  503  and 
combined  Schedules  B/C  positive  direct 
investment  under  5  507.  Section  306ce) 
i3i  deems  a  §  306ie)  deduction  to  have 
been  made  in  proportion  to  the  amount 
of  positive  direct  investment  in  each 
scheduled  area  (negative  direct  invest- 
ment being  treated  as  zero  for  this  pur- 
pose i.  DI  should,  therefore,  recalculate 
direct  investment  for  each  schedule,  tak- 
ing into  account  all  interschedular 
transfers  (§505),  dividends  and  profit 
remittances.  Treatment  of  aggregate 
annual  Icsses  iS5  503ib>  and  507<e»)  in 
recalculating  direct  investment  by 
scheduled  area  is  discussed  In  paragraph 
<ci    below. 

Eudinpli-  24  DI  elected  §  503  for  1969  and 
m;ide  ix>sitive  direct  investment  worldwide 
of  $2  million  To  comply  with  the  regulations. 
DI  miide  a  long-term  foreign  borrowing  of 
$1  mllllDn  and  allf)C;ited  the  proceeds  to  posi- 
tive   direct    Investment,    luider    §  306(e)(1). 

A.ssume  that  DI  recalcul.ites  1969  direct  in- 
vestment by  scheduled  area  as  follows  ($000 
omitted )  : 


s.  iipiliil.cl  area 
AUG 
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DI's      deduction      under      5  306(e)(1)      Is 
de^'med  by  §  306(e)  (3)  to  have  been  made  as 
follows:  Schedule  A— $400,000  ($1,000,000    ^ 
40';);    Schedule    B— 0;    and    Schedule    C  - 
$600,(X)0  ($1,000,000  y  6";  ). 

Complete  (^  partial  repayment  of  the  bor- 
rowing will  be  charged  under  5  312(a)(7)  to 
each  scheduled  area  in  ttie  .same  proportions 
(Schetlule  A  40',  :  Schedule  B-0'.;  and 
Schedule  C  60';  ).  The  DI  may  also  reallo- 
cate to  other  scheduled  areas  on  the  basis 
of  the  amountte  iippiirik>ncd  to  e.ich  area 
under  §  306(e)  (3) . 

E.[ainp!c  25  Same  facts  as  in  Example  24 
For  1970  DI  elects  §  507  and  makee  positive 
direct  Investment  of  $1,200,000  In  Schedules 
B  C.  wnslstlng  of  $600,000  (50';  )  in  Sched- 
ule B  and  $600,000  (.iO'.  )  In  Schedule  C.  DI 
reallocMtes  under  5  203(d)(3)  to  Schedules 
B  C  $200,000  of  the  $400,000  deemed  allo- 
cated to  Schedule  .A  U\  1969  The  reallocation 
to  c<)ml>ino<i  {xjfillive  direct  Investment  in 
Schedules  B  C  uiuier  5  203(dP(3)  is  deemed 
by  §  306(e(  (3)  to  have  been  made  as  follows: 
Sciiedule  B  (50'  i  $100,000;  and  Schedule 
C  (50  .  )      $100.00^) 

In  1971  DI  elccl.s  5  ."jlM  and  repays  the  bor- 
rowing in  full  For  purpo.ses  of  5  312(a)(7). 
deductions  In  each  area  are  as  follows: 
Schedule  A  $200,000  ($400,000  deemed  allo- 
cated in  1969  le.s.-!  $2(W.000  realkx-ated  In 
1970);  Schedule  B-  $100,000  ($100,000 
deeme<l  allocated  In  1970  i;  and  Schedule  C — 
$700,000  ($600,000  dtH'nied  allocated  In  1969 
plus  $100,000  deemed  allocited  In  1970). 
Transfers  of  capital  \inder  5  312(81(7)  on 
account  of  tlie  repavnient  will  Ix"  charged  to 
e;wh  area  in  the  same  amounts. 

lb"  Relation  to  §3/3idM/)  deduc- 
tions. If  the  DI  also  exi)ended  proceeds 


of  the  borrowing  in  making  a  transfer  of 
capital,  the  §  313(d)(1)  deduction  vrtl] 
be  recognized  in  the  scheduled  area 
where  the  transfer  of  capital  was  made, 
in  addition  to  deductions  deemed  made 
In  such  area  by  §  306(e)  (3) .  as  illasirated 
by  the  following  example: 

Example  26.  DI  elected  i  503  in  1969  Dur- 
ing 1969  DI  borrowed  $1,500,000  and  expended 
$500,000  in  making  transferfe  of  capital  to 
Schedule  A,  taking  a  deduction  therefor  un. 
der  5  313(d)(1).  DI  also  transferred  $500.0(XI 
e.ich  to  Schedules  A  and  B  and  $1  million  to 
Schedule  C.  To  comply  with  the  regulationj. 
DI  allocated  the  $1  million  of  remaining 
available  proceed.?  to  worldwide  positive  di- 
rect  investment,  taking  a  deduction  undei 
5  306(e)  (1).  DI's  total  deductions  for  pur- 
poses of  5  312(a)(7)  are:  Schedule  A- 
$750,000;  Schedule  B— $250,000;  and  Sched- 
ule C— $500,000.  computed  as  follow.s  ijooo 
omitted) : 


PcliiMluli  (1  area 
A  B  c" 
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I  Worldwide. 

Complete  or  partial  repayment  of  the  bor- 
rowing In  a  subsequent  year  will  be  charged 
as  follows  if  5  504  la  elected:  Schedule  A— 
50  percent;  Schedule  B — 16%  percent;  and 
Schedule  C— 33'3  percent.  If  5  507  Is  elected, 
the  apportionment  of  the  transfer  of  capital 
would  be:  Schedule  A — 50  percent;  Schedule* 
B  and  C — 50  percent. 

Note,  however,  that  if  the  deduction  tsken 
under  5  313(d)(1)  had  been  on  account  of 
a  separate  borrowing,  repayments  of  that 
borrowing  would  be  charged  in  full  to  Sched- 
ule A;  and  repayments  of  the  borrowing 
allocated"  under  5  306(e)  would  be  charged 
only  on  the  basis  of  the  5  306(e)  deductions 
as  shown  on  line  (c)  of  the  above  table 
(le.  Schedule  A — 25  percent;  Schedule  B — 
25  percent;  and  Schedule  C — 50  percent  i  An 
allocation  under  §  203(d)  (2)  would  be  made 
on  the  basis  of  the  amount  shown  on  ilne 
(d)  of  the  t.'ible  and  reallocation.";  under 
;  203(di    (2)   or  (3)   on  the  basis  of  line  (ci 

"CI  Treatment  of  aggregate  loss  ad- 
)ustments  in  recalculating  direct  tnresf- 
inent  by  scheduled  area.  The  adjustments 
for  los.ses  in  calculating  direct  investment 
provided  by  !S5  503(b>.  507  ici  and  'di 
are  similar  to  a  §  306(ei  deduction  from 
combined  schedular  investment  insofar 
as  they  also  are  adjustments  to  uHcre- 
«ate  amounts.  Therefore,  in  recalculating 
direct  investment  for  purposes  of  S  306 
<e>'3>  the  effect  of  these  loss  ad.iust- 
ments  on  direct  investment  totals  for 
each  area  must  also  be  apportioned  The 
loss  adjustments  which  must  be  appor- 
tioned are  ( i )  aggregate  annual  losses 
under  5  503ib),  di)  Schedules  B  C  ag- 
gregate annual  losses  under  §  507' ci  and 
liiii  the  deduction  from  direct  invest- 
ment In  Schedules  B'C  on  account  of 
annual  losses  in  Schedule  A  pursuant  to 
§  507(d^. 

The  treatment  of  these  adjustments  in 
recalculating  schedular  direct  investment 
is  as  follows: 


If  DI  had  aggregate  annual  losses  for 
purposes  of  1503(b)  or  J  507(c),  direct 
investment  should  be  first  calculated  for 
each  scheduled  area  pursuant  to  i  306 
,a)  taking  all  losses  into  account.  Then 
DI  should  add  to  direct  investment  in 
each  scheduled  area  in  which  annual 
-arnings  (5  504fb)(4))  were  negative 
;uch  scheduled  area's  share  of  aggregate 
annual  losses,  to  be  determined  by  multi- 
;;lying  aggregate  annual  losses  by  a  frac- 
tion, the  numerator  of  which  is  such 
areas  negative  annual  eaiTiings  under 
;504<b>'4i  and  the  denominator  of 
which  is  the  sum  of  negative  annual 
earnings  for  all  areas  where  annual  earn- 
ings were  negative.  See  line  (di  of  the 
table  in  Example  28  below. 

Eiamplc  27.  DI  elected  5  503  for  1969.  DI 
hid  only  incorporated  AFNs  In  Schedules  A 
and  B.  DI  transferred  $500,000  to  Schedule 
A.  where  Its  AFNs  earned  $500,000;  and  DI 
transferred  $1  million  to  Schedule  B.  where 
Its  AFNs  had  losses  of  $1  million  No  divi- 
dends were  paid.  DI  had  aggregate  annual 
losses  of  $500,000  and  positive  direct  invest- 
ment worldwide  under  5  503  of  $1,500,000, 
calculated  as  follows   ($000  omitted): 
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For  purposes  of  the  schedular  recompu- 
tation.  aggregate  annual  losses  are  added  to 
direct  Investment  in  the  area  where  annual 
earnings  were  negative  (Schedule  B)  in  pro- 
portion to  such  area's  share  of  all  negative 
annual  earnings  (Schedule  B — 100  percent). 
Therefore.  DIs  5  306(e)  (1(  deduction  will  be 
apportioned  on  the  basis  of  $1  million  posi- 
tive direct  Investment  in  Schedule  A  and 
I500.000  positive  direct  Investment  in  Sched- 
ules. 

EzamplF  28.  DI  elected  5  503  in  1969.  DI 
had  only  Incorporated  AFNs  In  Schedules  A 
and  B  and  unincorporated  AFNs  in  Sched- 
ule C.  DI  made  transfers  of  capital  of  $1 
million  to  its  AFNs  in  Schedule  A  and  $3 
million  to  its  AFNs  in  Schedule  B.  DIs  AFNs 
in  Schedule  A  earned  $500,000;  the  Schedule 
B  AFNs  lost  $600,000.  and  the  Schedule  C 
AFNs  lost  $400,000  but  had  an  Increase  in  net 
assets  of  $100,000.  DI's  aggregate  annual 
losses  under  5  503(b).  therefore,  were  $500- 
000.  There  were  no  dividends  or  profit  re- 
mittances DI's  worldwide  positive  direct 
Investment  was  $4,500,000, 

The  following  table  lllustr.'jtes  the  re- 
calculation by  scheduled  area  of  1969  direct 
investment  ($000  omitted)  : 
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A  deduction  made  under  §  306(ei  .  then,  is 
deemed  apportioned  to  the  scheduled  areas 
as  follows:  Vi  to  Schedule  A;  \,  to  Schedule 
B;  and  '  l^  to  Schedule  C. 

Schedules  B/C  aggregate  annual  losses 
( S  507(e) ) .  which  are  disregarded  in  cal- 
culating Schedules  B  C  direct  invest- 
ment under  S  507(c).  should  be  treated 
in  the  same  way.  But  because  only  two 
schedules  are  involved  the  adjustment 
may  be  simplified  as  follows:  (i)  If 
aggregate  annual  losses  in  Schedules 
B  C  are  the  result  of  negative  annual 
earnings  (§ 504(b)(4))  in  both  sched- 
ules, add  back  the  amount  of  negative 
annual  earnings  in  each  scheduled  area; 
and  (ii)  if  aggregate  annual  losses  in 
Schedules  B  C  are  the  result  of  nega- 
tive annual  earnings  in  only  one  sched- 
ule, add  back  the  amount  of  aggregate 
annual  losses  to  such  schedule. 

Example  29.  DI  elecU  5  507  for  1970  DIs 
Schedule  A  AFNs  have  annual  earnings  of 
$2  million;  DI's  Schedule  B  AFNs  have  losses 
of  $500,000;  and  DI's  Schedule  C  AFNs  have 
losses  of  $1  million.  Therefore,  under  §  507(c) 
DI  would  have  had  Schedules  B  C  aggregate 
annual  losses  of  $1,500,000.  which  are  added 
back  to  direct  investment  in  Schedules  B  C 
but  deducted  from  direct  investment  in 
Schedule  A.  If  In  a  subsequent  year  it  is 
necessary  to  recompute  schedular  direct  in- 
vestment for  Schedules  B  and  C  pursuant  tc 
5  306(e)(3).  the  losses  in  each  area  should 
be  added  back  to  direct  investment  as  other- 
wise calculated  under  5  306(a).  The  deduc- 
tion In  Schedule  A  is  not  afTected. 

The  other  aggregate  adjustment  that 
must  be  considered  in  a  schedular  recal- 
culation of  §  507  direct  investment  in 
Schedules  B/C  is  the  deduction  under 
§  507(d)  on  account  of  annual  losses  in 
Schedule  A.  Section  507 (d  >  provides  that 
if  there  are  annual  losses  in  Schedule  A, 
such  losses  are  disregarded  in  calculat- 
ing Schedule  A  direct  investment  but  re- 
duce direct  investment  in  Schedules  B/C 
to  the  extent  of  annual  earnings  in 
Schedules  B/C.  In  making  a  schedular 
recalculation  of  combined  Schedules 
B/C  direct  investmen*,  the  §  507(d)  de- 
duction should  be  apportioned  on  the 
basis  of  each  schedule's  share  of  posi- 
tive annual  earnings.  See  §  507(d)  (2). 
Note  that  the  deduction  for  Schedule  A 
losses  will  not  be  possible  in  any  year 
of  aggregate  annual  losses  in  Schedules 
B  C  so  that  it  will  never  be  neces.sary 
to  make  both  adjustments. 

Example  30.  DI  elects  5  507  In  1970  Sched- 
ule A  AFNs  have  annual  losses  of  $2  million; 
Schedule  B  AFNs  have  annual  earnings  of 
$400,000;  and  Schedule  C  AFNs  have  annual 
earnings  of  $1,200,000.  Under  5  507(d).  direct 
Investment  in  Schedules  B  C  may  be  reduced 
by  the  Schedule  A  losses  but  only  to  the  ex- 
tent of  $1,600,000.  For  purposes  of  5  306(e)  (3) 
this  aggregate  deduction  should  be  appor- 
tioned as  follows  in  calculating  direct  in- 
vestment in  each  schedule:  Schedule  B — 
$400,000:  Schedule  C — $1,200,000. 

On  the  other  hand.  If  there  had  been  nega- 
tive annual  earnings  in  Schedule  B  of  $400.- 
000  and  positive  annual  earnings  in  Schedule 
C  of  $2  million,  the  $1,600,000  deduction  un- 
der 5  507(d)  would  be  apportioned  as  fol- 
lows: Schedule  B — 0:  Schedule  C— $1,600,000. 

It  should  be  noted  that  the  above  re- 
computatlons  will  be  necessary  only  if 
there  are  borrowing  repayments  or  real- 
l(Kations  in  a  year  of  electing  an  allow- 
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able  that  is  more  "schedular"  than  the 
allowable  elected  when  the  bonowing 
deductions  were  made. 

(d)  Apportionment  by  other  methods. 
If  a  DI  is  unable  to  recompute  direct  in- 
vestment by  scheduled  area,  the  Office 
may.  upon  application,  permit  deduc- 
tions to  be  apportioned  on  some  other 
reasonable  basis. 

8.  Miscellaneous  amendments  A  num- 
ber of  miscellaneous  technical  amend- 
ments that  are  not  discussed  elsewhere 
in  this  notice  have  been  made  in  the  fol- 
lowing sections:  §5  203.  301.  302,  31::, 
503.  and  601.  These  amendments  are  as 
follows: 

Section  203  (C)  and  'diili  have  been 
amended  to  incorporate  the  $25,000  de 
minimis  exemptions  to  those  provisions 
contained  in  §203(e>.  which  has  been 
revoked.  Paragraph  (o  of  5  301  has  been 
revoked,  being  obsolete,  and  i  302(a'  has 
been  amended  to  conform  to  the  change 
in  §  301. 

Section  312(c)  1 1)  has  been  amended 
by  adding  a  provision  mew  subdivision 
liii  >  relating  to  merger,  consolidation  or 
other  reorganization  among  DIs.  New 
5  312(c)  (ii»  provides,  in  effect,  that  if 
two  or  more  DIs  merge  or  otherwise  re- 
organize, any  transfer  among  them  of 
interests  in  AFNs  will  be  treated  in  tlie 
same  manner  as  acquisitions  described 
in  §  312(c)(1)  (i)  (former  §312ici(l)i. 
In  other  words,  no  transfers  of  capital 
will  occur,  but  there  will  be  an  allocation 
of  direct  investment  items,  and  revised 
reports  will  be  required. 

In  addition,  the  provisions  of  former 
5  312(c)(1),  now  contained  in  §312ici 
( 1 )  ( i  I .  have  been  amended  to  provide 
that  the  attribution  of  5§  313(di  d).  306 
(ei.  and  203(d)  (2)  and  (3)  deductions 
will  depend  upon  whether  or  not  the  ac- 
quiring DI  assumes  the  obligation  to  re- 
pay the  underlying  borrowing  for  which 
the  deductions  were  made. 

Section  503(c)  has  been  amended  to 
include  reference  to  §  504(e)  and  §  1302 

Section  601  has  been  amended  to  in- 
crease the  required  retention  period  for 
certain  records  of  transactions  between  a 
DI  and  its  AFNs.  Records  as  to  transac- 
tions concerning  which  information  is  re- 
quired in  any  report  that  must  be  sub- 
mitted to  the  Office  must  now  be  retained 
for  at  least  3  years  after  the  date  of  the 
report  relating  to  or  containing  informa- 
tion concerning  the  transaction.  It  is  also 
provided  that  records  of  DI-AFN  trans- 
actions that  are  not  reportable  must  be 
retained  for  at  least  3  years  after  the 
date  of  filing  the  annual  report  for  the 
year  in  which  such  transaction  occurred. 

9.  Effect  on  1969  General  Bulletin.  The 
1969  General  Bulletin  published  in  the 
Federal  Register  on  November  5.  1969 
(34  F.R.  No.  213)  interprets  the  regula- 
tions as  in  effect  for  1969.  and  will  con- 
tinue to  do  so  for  1970  to  the  extent  not 
affected  by  these  amendments.  There- 
fore, the  1969  General  Bulletin  will  need 
to  be  used  with  care  in  1970. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  concerning  the  proposed 
amendments  to  the  Chief  Counsel,  Office 
of  Foreign  Direct  Investments,  Depart- 
ment  of   Commerce,   Washington,   DC. 
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20230.  Communications  concerning:  the 
proposed  amendments  will  be  considered 
if  received  within  30  days  after  publica- 
tion of  this  notice  In  the  Federal  Regis- 
ter. Subsequent  to  such  time,  the  amend- 
ments will  be  published  in  the  Federal 
Register  in  final  form  as  proposed  or  as 
changed  in  the  light  of  comments 
received. 

The  text  of  the  proposed  amendments 
l.s  as  follows : 

1.  Paragraph  <e)  of  §  1000.203  is  re- 
voked, and  5  1000.203  (ci  and  (d»<l) 
are  revised  to  read  as  follows: 

§  1000.203      I.i<|ui<I  forri^n  biiliinrrH. 

«  •  •  «  « 

'ct  Each  direct  Investor  is  hereby  re- 
quired to  limit  the  amount  of  liquid  for- 
eign balances  held  at  the  end  of  any 
month  <  other  than  those  that  are  Cana- 
dian foreign  balances,  as  defined  in 
§  1000.1105<a),  or  are  available  proceeds, 
as  defined  in  5  1000.324fdi  )  to  the 
greater  of  <  D  the  average  end-of -month 
amounts  of  such  balances  held  by  such 
direct  Investor  during  1965  and  1966 
'whether  or  not  a  direct  investor  at  that 
time*  or  <2)  $25,000. 

<d>  (1)  A  direct  investor  which  holds 
available  proceeds,  as  defined  In  S  1000- 
324(d>,  In  excess  of  $25,000  in  the  form 
of  foreign  balances  or  in  the  form  of 
securities  'including  debt  obligations, 
equity  interests  and  any  other  type  of  In- 
vestment contract)  of  foreign  nationals 
or  In  the  form  of  any  other  foreign  prop- 
erty as  of  the  end  of  any  year  com- 
mencing with  the  year  1969  shall  be  pro- 
hibited from  making  a  positive  net  trans- 
fer of  capital  to  any  scheduled  area  for 
such  year,  but  only  to  the  extent  such 
positive  net  transfer  of  capital  results  In 
positive  direct  Investment  in  such  .sciied- 
uled  area  for  such  year  that  is  not  au- 
thorized by  5  1000.1002:  Provided.  That 
this  subparagraph  shall  not  apply  to  a 
direct  investor  which  elects  to  be  gov- 
erned for  such  year  by  §  1000  503  or 
5  1000.507:  And  provided  further.  That 
for  purposes  of  thLs  subparagraph,  allo- 
cations to  positive  direct  Investment  un- 
der §  1000.306'e)  or  subparagraph  '2)  of 
this  paragraph  and  reallocations  under 
subparagraph  '  3  i  of  this  paragraph  shall 
be  deemed  to  reduce  any  positive  net 
transfer  of  capital  to  a  scheduled  area 
and  thereafter  to  reduce  any  reinvested 
earnings  In  such  scheduled  area. 

•  •  •  •  • 
<e)    ( Revoked  1 

2.  Section  1000.301  is  amended  to  re- 
voke paragraph  ic»  of  that  section. 

§1000.301       I'orticn  <  oiiMtry. 

•  •  •  •  • 

(c>    I  Revoked! 

•  •  •  •  • 

3.  Section  1000.302' a >  is  revised  to 
read  as  follows: 

§  1000.302      Forricn  niilloniil. 

lai  The  term  "foreign  national" 
means  a  foreign  country  (as  defined  In 
§  1000.301)  and  any  person  which  is  not 
a  person  within  the  United  States  (as 
defined  in  §  1000.322),  including  a  cor- 
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popation  or  partnership  organized  under 
the  laws  of  a  foreign  country  (as  de- 
fined in  §  1000.304(a>  (1)  (1) ).  a  business 
venture  conducted  within  a  foreign 
country  (as  defined  in  §  1000.304(a)(1) 
(il)  and  (ill)),  and  a  foreign  bank  (as 
defined  in  §  1000.317'b)  >. 

•  •  •  •  • 

4.  A  new  subparagraph  (3)   Is  added 
to  §  1000.306(e)  to  read  as  follows: 

§   1000.306      Positive   and   nrgalivf  dirorl 
inx-HliiK'iil. 


,ei    •    •    • 

1 3)  A  deduction  made  pursuant  to 
subparagraph  '  1 )  of  this  paragraph  from 
positive  direct  Investment  in  all  sched- 
uled areas  by  a  direct  investor  electing 
to  be  governed  by  J  1000.503  for  any  year, 
commencing  with  the  year  1969,  shall  be 
deemed  to  hiave  been  made  in  each 
scheduled  area  In  the  same  proportions 
OS  the  amount  of  positive  direct  Invest- 
ment (calculated  as  provided  in  para- 
graph (a)  of  this  section,  but  disregard- 
ing each  scheduled  area's  proportionate 
share  of  arrgreptate  annual  losses  as 
defined  In  J  1000.503'b) )  made  by  the 
direct  investor  in  such  scheduled  area 
during  such  year.  A  deduction  made  pur- 
suant to  subparagraph  (1)  of  this  para- 
graph or  §  1000.203'd)  (2)  or  (3)  from 
positive  direct  investment  In  Schedules 
B  and  C  by  a  direct  Investor  electing  to  be 
governed  by  §  1000.507  for  any  year,  com- 
mencing with  the  year  1970,  shall  be 
deemed  to  have  been  made  in  each  such 
scheduled  area  in  the  same  proportions 
as  tlie  amount  of  positive  direct  invest- 
ment (calculated  as  provided  in  para- 
graph <a)  of  this  section  and  §  1000.507 
(d)(2),  but  disregarding  each  such 
scheduled  area's  proportionate  share  of 
aggregate  annual  losses  as  defined  in 
§  1000.507(e) )  made  by  the  direct  In- 
vestor in  such  sciieduled  area  during  such 
year.  The  Secretary  may.  upon  applica- 
tion pursuant  to  §  1000.801,  permit  a  di- 
rect investor  to  apportion  such  deduc- 
tions in  some  other  manner  reasonably 
reflecting  the  direct  investor's  Interests 
in  each  scheduled  area  during  such  year. 

5.  Section  1000.312'c  i '  1 1  is  revised  to 
read  as  follows: 

§  1000.312     Tninsffr^oftapilal. 


(ci    •    •    • 

(1)  (i)  An  acquisition  by  a  direct  In- 
ve.stor  described  in  paragraph  (ai'D  of 
this  section  if  the  acquisition  Ls  from  a 
person  within  the  United  States  acting 
for  it^  own  account  and  .such  person  is. 
immediately  prior  to_  the  time  of  acquisi- 
tion, a  direct  investor  in  the  affiliated 
foreign  national.  On  and  after  June  10. 
1969.  if  the  acquisition  Is  of  an  equity 
interest,  the  direct  investment  made  by 
the  divesting  direct  investor  in  the  affili- 
ated foreign  national  in  the  year  of  the 
acquisition  and  during  the  years  1965 
and  1966  shall  be  deemed  to  have  been 
made  by  the  acquiring  direct  investor 
(except  that  the  provisions  of  §  1000.203 
(d)  '2)  and  (3).  ?  1000.306'e)  and 
§  10OO.313(dMl)  sliall  be  disregarded  In 


calculating  such  direct  Investment, 
unless  the  acquiring  direct  Investor  sh»l] 
have  assumed  the  obligation  to  repay  the 
long-term  foreign  borrowing  in  connec- 
tion with  which  the  deductions  under 
such  sections  were  made),  and  the 
divestin.g  direct  investor's  share  in  eam- 
ings  or  losses  in  the  affiliated  foreign 
national  prior  to  the  acquisition  for  pur. 
poses  of  determining  annual  earnings, 
total  earnings,  and  reinvested  earnings 
under  5  1000.504  ia)'3)(li)  and  (b)(4) 
shall  be  deemed  attributable  to  the 
acquiring  direct  investor:  Provided,  "nut 
only  that  E>ortion  of  such  direct  invest- 
ment and  share  In  earnings  or  losses 
reasonably  allocable  to  the  interest 
acquired  shall  be  deemed  to  have  been 
made  by  or  attributed  to  the  acquiring 
direct  investor:  And  provided  further. 
Tliat  revised  Forms  FDI-101.  and  re- 
vised Forms  FDI-102F  for  the  year  pre- 
ceding the  year  In  which  the  acquisition 
occurs,  are  filed  by  the  acquiring  and 
divesting  direct  investors  on  or  before 
the  end  of  the  month  following  the  close 
of  the  calendar  quarter  during  which  the 
acquisition  occurs.  Any  direct  invest- 
ment, or  share  tn  earnings  or  losses, 
deemed  made  by  or  attributed  to  an 
acquiring  direct  Investor  under  this  sub- 
paragraph shall  be  excluded  in  the  com- 
putation of  direct  investment  or  earnings 
or  losses  of  the  divesting  direct  investor, 
(li)  The  provisions  of  subdivision  (1) 
of  thLs  subparagraph  shall  apply  to  an 
acquisition  as  described  in  such  sub- 
division which  occurs  in  connection  with 
or  as  a  result  of  any  combination  (by 
merger,  consolidation,  reorganization,  or 
otherwise)  of  two  or  more  direct  Inves- 
tors, in  which  case  the  surviving  direct 
Inv&stor  shall  be  deemed  an  acquiring 
direct  investor  and  any  other  direct  In- 
vestor involved  in  the  combination  shall 
be  deemed  a  divesting  direct  Investor. 
•  •  •  •  • 

6.  Paragraph  (a)  and  subparagraphs 
(3)  and  (4>  of  paragraph  <a)  of 
§  1000.502  are  revised,  and  new  para- 
graphs (c)  and  (d)  are  added  to  that 
section,  to  read  as  follows: 

§  1000..1>02      KIwtiona     willi     rrspecl    to 
§§  1000.503,  1000.504  and  1000.507. 

'a)  A  direct  investor  shall  elect  for 
each  year,  commencing  with  the  year 
1970,  to  be  governed  by  the  provisions 
of 


i3)   Section  1000.504ib),  or 

(4 1   Section  1000.507. 
*  •  •  •  • 

'c>  A  direct  investor  that  elects  to  be 
governed  by  the  provisions  of  5  1000.507 
for  any  year  may  not  thereafter  elecrt 
to  be  governed  by  the  pro vi.'i  ions  of 
§  1000.503  without  obtaining  prior  per- 
mission of  the  Secretary. 

(d>  A  direct  investor  that  elects  to 
be  governed  by  the  provisions  of 
5  1000.503  for  any  year,  commencing 
with  the  year  1970,  may  not  thereafter 
elect  to  be  governed  by  the  provisions 
of  §  1000.507  without  obtaining  prior 
pennission  of  the  Secretary. 
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7  Section  1000.503' o  is  amended  to 
read  as  follows : 

■;  |000.,')03      1'of.iliNe  dirri-l     iine-liiifnl 

not  <'\<'<*rdins   $1  iiiillioii:   iiiiiiiniiini 
alloK-ililr. 

,  •  *  »  • 

ici  If  a  direct  investor  elects  to  make 
positive  direct  investment  during  any 
rear  commencing  with  the  year  1969  as 
authorized  under  this  section,  no  positive 
direct  investment  shall  be  authorized  in 
such  year  under  §  1000.504  and  anyiwsi- 
uve  direct  investment  which  would 
otherwise  have  been  authorized  in  such 
year  under  §  1000.504  (di.  'e>,  or  'f>  or 
51000.1302  shall,  notwithstanding  those 
provisions,  not  be  authorized  in  such 
year  or  succeeding  years. 

•  *  *  »  • 

8.  Section  1000.504iai  13.  i.s  amended 
to  read  as  follows. 

§1000.501  .Vullior  i/i  .1  pifiliti-  iliriM  I 
imoliiiinl  ill  -i  a.  iJilcil  ai«';i«:  -iIkmI- 
uliir  all«>Hiil»l<-«. 

(a*   •  *   • 

(3»  In  Schedule  C.  in  an  amount  not 
exceeding  35  f>ercent  of  the  average  of 
direct  investment  by  the  direct  investor 
in  Schedule  C  during  the  years  1965  and 
1966. 


9.  Section  1000.506' a  1  i4i,  ib'.  'c  and 
id'  are  revLsed  to  read  as  follows: 

$  l(HK).50fi  Vdililiiiiiiil  iiiilliiiri/ril  |Hi>i- 
litr  ilir<-<'l  iii\<-sliiienl  in  ant  <iii<>  ttr 
iniirc  '•I'licdiili-d  i(rfa«:  incri-mi'nl.d 
rariiini:'-  alloualiU*. 

(ai   •   •   * 

'4)  The  term  "inrremental  carnincs 
allowable"  means,  with  resiject  to  each 
year  beginning  with  the  year  1970  in 
which  there  are  incremental  earninys.  a 
sum  equal  to  the  amount,  if  any.  by 
which  40  percent  of  the  incremental 
earnings  for  such  year  exceeds  the  great- 
est of  the  following  'computed  without 
regard  to  the  reduction  provision.';  of 
5 1000.1003  or  any  autliori/ation.  exemjj- 
tion,  rulinLT,  compliance  .settlement  or 
order,  or  any  other  order  i.ssued  by  the 
Secretary  and  without  rcjard  to  any 
election  made  under  §  1000.502' a'  <  :  'i> 
The  amount  of  positive  direct  investment 
authoiized  to  be  made  by  the  direct  in- 
vestor during  such  year  m  all  scheduled 
areas  under  5  1000.503.  or  'iii  the 
amount  of  i>ositive  direct  in\estment.  if 
any,  authorized  to  be  made  by  the  direct 
investor  during  .'fuch  year  in  all  sciied- 
uled areas  under  ?  1000.504' a  1  '1>.  i2i. 
and  '3i.  or  liii'  the  amount  of  iwsitive 
direct  investment,  if  any,  authorized  to 
be  made  by  the  direct  investor  during 
such  year  in  all  .scheduled  areas  under 
n00O.5O4ib>  (1'.  i2i.  and  '3'. 

'b'  For  any  year,  commencing  with 
the  year  1970,  a  direct  investor  that 
elects  under  §  1000.502' a) '  1 )  may  make 
additional  positive  direct  Investment  in 
excess  of  that  authorized  by  §  1000.503 
'n  all  scheduled  areas  in  an  aggregate 
amount  not  exceeding  the  direct  inves- 
tor's incremental  earnings  allowable  for 
such  year.  A  direct  investor  that  elects 
■"  1000.503  shall  compute  additional  posi- 
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five  direct  investment  made  pursuant 
to  paragraph  'd'  of  this  section  in 
accordance  with  §  1000.503 (b>. 

(c)  For  any  year,  commencing  with 
the  year  1970,  a  direct  investor  that 
elects  under  §  1000.502' a)  '2>  or  (3"  or 
(4)  may  make  additional  positive  direct 
investment  in' excess  of  that  authorized 
by  §  1000.504  or  §  1000.507  in  any  sched- 
uled area  in  an  amount  not  exceeding 
the  direct  investor's  incremental  earn- 
ings allowable  for  such  year:  Provided. 
That  the  aggregate  of  positive  direct 
investment  made  pursuant  to  this  para- 
graph in  all  scheduled  areas  shall  not 
exceed  the  incremental  earnings  allow- 
able. A  direct  investor  that  elects 
S  1000.504  shall  compute  additional  pos- 
itive direct  investment  made  in  Schedule 
C  foi  such  year  pursuant  to  this  section 
m  accordance  with  s  1000.504ici.  A  di- 
rect investor  that  elects  ;:  1000.507  shall 
com|)ule  additional  positive  direct  in- 
vestment made  in  Schedule  A  and  in 
Schedules  B  and  C  for  such  year  pui- 
.suant  to  this  section  in  accordance  with 
^  1000.507  'C  and  'd' . 

id'  If,  during  any  year  coniinencing 
with  the  year  1970.  the  incremental  earn- 
ings allowable  authorized  to  a  direct  in- 
vestor exceeds  the  aggregate  of  addi- 
tional positive  direct  investment  made 
in  all  scheduled  areas  pursuant  to  para- 
graph 'b)  or  (c>  of  this  section,  the  di- 
rect investor  is  authorized  to  make  addi- 
tional iMJsitive  direct  investment,  during 
succeeding  years,  in  the  same  manner 
as  provided  in  paragraphs  (bi  and  'c 
of  this  section,  in  an  aggregate  amount 
not  exceeding  such  excess 

10.  A  new  5  1000.507  is  added  to  read 
as  follows: 

^    l(M)0..5(t7       Allcriialix)'       ininiiniiiii      and 
^('licdiili-     \    <n|>|il<  nK'nI.ii    alliihalilr. 

I  a  '  If  for  any  year  commencing  with 
the  year  1970  a  direct  investor  elects 
under  §  1000.502ia> '4' .  positive  direct 
investment  for  such  year  is  autliorizcd 
n'i  follows: 

1 1 1  In  Schedules  B  and  C  in  an  ag- 
gregate amount  not  exceeding  $1  mil- 
lion  and 

i2i  In  Schedule  A  in  an  amount  iu)t 
e.xcecding  $4  million. 

'bi  If  during  any  year  commencinu 
with  the  year  1970  the  aggregate 
amount  of  positive  direct  investment 
authorized  to  a  direct  investor  in  Sched- 
ules B  and  C  UTider  paiairaph  ia''li 
of  this  section  exceeds  the  aggregate 
amount  of  direct  investment  'whether 
positive  or  negative'  made  by  the  di- 
rect investor  during  such  year  in  Sched- 
ules B  and  C.  the  direct  investor  is  au- 
thorized to  make  additional  positive 
direct  investment  In  Schedule  A  during 
the  same  year  in  an  aggregate  amount 
of  not  more  than  the  amount  of  sucli 
excess. 

ic>  For  purposes  of  this  section,  ag- 
gregate annual  losses  of  incorporated 
and  unincorporated  affiliated  foreign 
nationals  in  Schedules  B  and  C  during 
any  year  shall  be  disregarded  in  cal- 
culating aggregate  direct  Investment 
made  by  a  direct  investor  in  Schedules 
B  and  C  during  such  year:    Provided, 


4:57.-) 

That  the  amount  of  such  aggregate  an- 
nual losses  shall  be  deducted  from  di- 
rect investment  made  in  Schedule  A 
during  such  year:  And  provided  further. 
That  the  amount  so  deducted  shall  not 
exceed  the  direct  investor's  annual 
earnings,  as  defined  in  §  1000.504ib>  <4  >. 
In  Schedule  A  for  such  year, 

•  d)  (li  For  purposes  of  this  section, 
annual  losses  of  incorporated  and  unin- 
corporated affiliated  foreign  nationals  in 
Schedule  A  during  any  year  shall  be  dis- 
regarded in  calculating  direct  invest- 
ment made  by  a  direct  investor  in  Sched- 
ule A  during  such  year:  Provided.  That 
the  amount  of  such  annual  los.ses  shall 
be  deducted  from  the  aggregate  of  direct 
investment  made  in  Schedules  B  and  C 
durin™  such  year:  And  provided  further. 
That  the  amount  so  deducted  shall  not 
exceed  the  aggregate  of  the  direct  in- 
vestor's annual  earnings,  as  defined  in 
S  1000  504ibM4i.  in  Schedules  B  and  C 
for  such  year. 

'2  I  For  purposes  of  5  1000.306'e'  '3'. 
a  deduction  from  direct  investment  in 
Schedules  B  and  C  pursuant  to  subi)aia- 
urailh  111  of  this  iJaragraph  sliall  be 
deemed  to  have  been  made  in  each  such 
.scheduled  area  in  the  same  pioportion.s 
as  the  amount  of  annual  earnings,  as 
defined  in  S  1000.504'b' '4  > .  in  sufli 
scheduled  area  for  such  year:  Provided. 
That  annual  earnings  of  less  than  zero 
in  Schedule  B  or  C  shall,  for  purpo.ses 
of  this  subparagraph,  be  treated  as  zero 
annual  earnings  in  such  scheduled  area 

'C'  For  purposes  of  this  .section,  the 
teim  "annual  losses"  means  the  alge- 
braic sum  of  a  direct  investors  annual 
earnings  in  Schedule  A.  as  defined  in 
5  1000.504' bi  '4».  if  such  sum  is  negative, 
and  the  term  "aggregate  annual  losses" 
means  the  algebraic  sum  of  a  direct  in- 
vestor's annual  eainint's.  as  defined  in 
?  1000  504' bM4'.  in  Schedules  B  and  C. 
if  such  sum  is  negative. 

'f '  If  a  direct  investor  elects  to  nvike 
positive  direct  investment  during  any 
year  commencing  with  the  year  1970  a.s 
authorized  under  this  section,  no  posi- 
tive direct  investment  shall  be  authoii/"d 
m  such  year  under  §  1000.504  and  anv 
positive  direct  investment  which  would 
otherwise  have  been  authorized  in  such 
year  under  S  1000.504  'd'.  'ei.  or  'fi  or 
5  1000.1302  shall,  notwithstandin;;  thoso 
provisions,  not  be  authorized  in  such 
year  or  succeeding  years. 

11.  Section  1000  601  is  revi-fd  to  read 
ns  follows: 

S    HKMir.OI        H.r.T.U. 

Every  person  sub.iect  to  the  provision-, 
of  this  part  shall  keep  in  the  United 
States  a  full  and  accurate  record  of  each 
transaction  engaged  in  by  it  which  is 
subject  to  the  provisions  of  this  part, 
regardless  of  whether  such  transaction 
is  effected  pursuant  to  authorization  or 
otherwise,  and  of  every  other  trans- 
action between  such  person  and  an  affili- 
ated foreign  national.  Such  records 
'including,  but  not  limited  to.  .souic 
materials,  journals  or  other  books  of 
original  entry,  ledgers,  financial  state- 
ments, work  papers,  regardles.s  of  bv 
whom  prepared,  and  minute  books'  shall 
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be  retained  for  at  least  3  years  after  the 
date  of  the  filing  of  any  report  relating 
to  or  containing  information  concem- 
ins  such  transaction,  whether  or  not  the 
transaction  is  individually  identified. 
Records  relating  to  transactions  with 
respect  to  which  there  is  no  reporting 
requirement  shall  be  retained  for  at  least 
3  years  after  the  filinK  of  the  annual 
report  relatin.K  to  the  year  in  which  such 
transactions  pccurred. 

12.  Section  1000  905'b' <2 >  is  revised 
to  read  as  follows: 

§    IOOO.'>Or>       A^MMii.l..lBroii|m. 

•  •  «  •  • 

lb'    •   •   * 

'2)  li)  Notwithstanding  the  provisions 
of  5  1000.503,  positive  direct  investment 
made  during  any  year,  commencing  with 
the  year  1970,  by  members  of  an  associ- 
ated group  that  elect  §  1000.503  in  group 
affiliated  foreign  nationals  of  the  associ- 
ated group  shall  not  be  authorized  by 
§  1000.503,  unless  the  aggregate  of  direct 
investment  made  during  the  year  by  all 
such  members  i  being  considered  for  pur- 
poses of  this  .subdivision  as  a  single  di- 
rect investor)  in  all  group  aillHated 
foreign  nationals  would  have  been  au- 
thorized by  5  1000.503. 

•  iii  Notwithstanding  the  provLsions  of 
5  1000  507.  positive  direct  Investmexit 
made  durintr  any  year,  commencing  with 
the  year  1970.  by  members  of  an  associ- 
ated group  that  elect  5  1000  507  in  group 
affiliated  foreign  nationals  of  the  associ- 
ated group  shall  not  be  authorized  by 
§  1000.507,  unless  the  aggregate  of  direct 
investment  made  during  the  year  by  all 
such  members  <  being  considered  for  pur- 
po.ses  of  this  subdivision  as  a  single  di- 
rect investor*  in  all  group  affiliated 
foreign  nationals  would  have  been  au- 
thorized by  §  1000.507. 

<iii)  If  one  or  more  members  of  an  as- 
sociated group  elect  5  1000.503  and  one 
or  more  other  members  of  the  group 
elect  §  1000.507.  for  any  year  commenc- 
ing with  the  year  1970.  positive  direct 
investment  by  such  members  in  group 
affiliated  foreign  nationals  shall  not  be 
authorized  by  §  1000.503  or  $  1000.507, 
unless  the  algebraic  sum  of  the  following 
is  not  in  excess  of  $1,000,000:  Aggregate 
direct  investment  made  during  the  year 
pursuant  to  5  1000.503  in  all  group  af- 
filiated foreign  nationals  by  the  members 
electing  5  1000.503  plus  aggregate  direct 
investment  made  during  the  year  pur- 
suant to  5  1000.507  <ai  (1 1  and  (bi  in  all 
group  affiliated  foreign  nationals  by  the 
members  electing  §  1000.507. 

•  •  •  «  . 

13.  Section  1000.906'b)  (3i  liii  is  re- 
vised, and  new  subdivisions  <iii)  and  (iv) 
are  added  to  subparagraph  (3)  of 
5  1000.900' b'.  to  read  as  follows: 

§   l()00.«>()6      ()Hncr..liip    of    .lirr.l    inve*. 
lom. 


(b>    •  •  • 

(3)    •   •   • 

I  il  I  Notwithstanding  the  provisions  of 
5  1000.503,  positive  direct  investment 
made  (or  deemed  to  have  been  made 
under  subdivision  (1)  of  this  subpara- 
graph)   during   any  year,   commencing 
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with  tlie  year  1970,  by  consenting  owners 
that  elect  §  1000.503  in  an  affiliated  for- 
eign national  of  the  principal  direct  in- 
vestor shall  not  be  authorized  by 
5  1000.503.  unless  the  aggregate  of  direct 
investment  made  or  deemed  to  have  been 
made  during  the  year  by  all  consenting 
and  nonconsenting  owners  electing 
5  1000.503  I  such  owners  being  considered 
for  purpases  of  this  subdivision  as  a 
single  direct  investor)  in  all  affiliated 
foreign  nationals  of  the  principal  direct 
investor  would  have  been  authorized  by 
5  1000.503. 

I  iii )  Notwithstanding  the  provisions  of 
5  1000.507,  positive  direct  Investment 
made  lor  deemed  to  have  been  made 
under  sulxlivislon  'D  of  this  subpara- 
graph) during  any  year,  commencing 
with  the  year  1970.  by  consenting  owners 
that  elect  §  1000.507  In  an  affiliated  for- 
eign national  of  the  principal  direct 
Investor  shall  not  be  authorized  by 
§  1000.507,  unless  the  aggregate  of  direct 
Investment  made  or  deemed  to  have  been 
made  during  the  year  by  all  consenting 
and  nonconsenting  owners  electing 
§  1000.507  (such  owners  being  consid- 
ered for  puriKJscs  of  this  subdivision  as  a 
single  direct  investor)  in  all  affiliated 
foreipn  nationals  of  the  principal  direct 
Investor  would  have  been  authorized  by 
5  1000.507. 

I  iv )  If  one  or  more  consenting  owners 
elect  §  1000.503  and  one  or  more  other 
consenting  owners  elect  J  1000.507.  for 
any  year  commencing  with  the  year  1970. 
positive  direct  Investment  made  (or 
deemed  to  have  been  made  under  sub- 
division li)  of  this  subparagraph)  by 
such  consenting  owners  In  affiliated  for- 
eign nationals  of  the  principal  direct 
investor  shall  not  be  authorized  by 
5  1000.503  or  5  1000.507,  unless  the  alge- 
braic sum  of  the  following  is  not  In  excess 
of  $1  million:  Aggregate  direct  invest- 
ment made  or  deemed  to  have  been  made 
during  the  year  pursuant  to  §  1000  503  in 
all  affiliated  foreign  nationals  of  tlie 
principal  direct  investor  by  all  consent- 
ing and  nonconsenting  owners  that  elect 
§  1000  503  plus  aggregate  direct  invest- 
ment made  or  deemed  to  have  been  made 
during  the  year  pursuant  to  §  1000.507 
ia)il)  and  (b)  In  all  affiliated  foreign 
nationals  of  the  principal  direct  investor 
by  all  con.senting  and  nonconsenting 
owners  that  elect  §  1000.507. 

•  •  •  •  • 

14.  Section  1000  1003  u-i  and  'di  are 
revi.sed  to  read  as  follows: 

•  •  •  •  . 

§   1 000. 1  00.1       Fffcl  «.f   lraii>frr«  of  .  ap- 
itiil  in  rcpiivitu-nt  <»f  horroHint;-. 

(CI  1 1 )  In  any  year,  commencing  with 
the  year  1970,  In  which  a  repayment 
charge  Is  Incurred,  the  amount  of  posi- 
tive direct  investment  authorized  to  be 
made  by  the  direct  Investor  shall  be  re- 
duced as  follows:  Except  as  hereinafter 
provided,  reduction  shall  be  made  first 
in  the  amount  of  positive  direct  Invest- 
ment authorized  under  Subpart  E  of  this 
part  in  the  scheduled  area  In  which  the 
positive  direct  Investment  under  §  1000.- 
1002  was  made,  and,  to  the  extent  that 
the  repayment  charge  exceeds  the 
amount  of  positive  direct  Investment  so 


authorized  in  such  scheduled  area,  fm. 
ther  reduction  shall  be  made  lii  the 
amount  of  positive  direct  investment 
authorized  under  Subpart  E  of  this  part 
in  Schedules  C,  B,  and  A,  In  that  order 
and  then  in  the  amount  of  positive  direct 
Investment  authorized  under  Subpart  M 
of  this  part:  Provided,  That  the  amount 
of  the  reduction  shall  not  exceed  the  re- 
payment  charge  and  that  such  reduc- 
tion shall  not  reduce  authorized  positive 
direct  investment  under  said  subparts  In 
any  year  to  an  amount  less  than  zero. 

<  2 1  Pleductlons  under  subparagraph 
1 1 )  of  this  paragraph  In  the  amount  of 
positive  direct  investment  authorized 
under  Subpart  E  of  this  part  shall  be 
made  first  In  the  aggregate  amount  of 
positive  direct  Investment  authorized 
under  5  1000.503,  5  1000.504,  or  §  1000.507 

•  except  as  provided  in  paragraph  'di  of 
this  section) ,  whichever  is  elected  by  the 
direct  investor  for  the  year,  and  then  in 
the  amount  of  positive  direct  investment 
authorized  under  §  1000.506. 

<3)  Reductions  under  subparagraph 
( 1 1  of  this  paragraph  In  the  amount  of 
positive  direct  investment  authorized  in 
Schedule  C  pursuant  to  §  1000.504  shall 
be  made  first  In  the  amount  of  authorized 
positive  direct  investment  under  §  lOOO.- 
504  (a)  and  'O  or  (b),  (d)(3),  and  (f) 

•  3)  il),  and  then  In  the  amount  of  au- 
thorized reinvested  earnings  under 
S  1000.504  (e)  and  (f)  (3)  (il). 

(4)  Reductions  in  the  amount  of  au- 
thorized positive  direct  investment  under 
subparagraph  ( 1 )  of  this  paragraph  for 
a  repayment  charge  attributable  to 
transfers  of  capital  primarily  related  to 
operations  in  foreign  air  transportation 
by  direct  Investors  described  In  §  1000.- 
1302' a)  shall  be  made  first  in  the  amount 
of  authorized  positive  direct  investment 
under  Subpart  M  of  this  part. 

<5i  Reductions  under  subparagraph 
1 1 1  of  this  paragraph  in  the  amount  of 
positive  direct  investment  authorized  un- 
der 5  1000  507(a)  (2)  shall  be  made  only 
to  the  extent  that  the  repayment  charge 
is  the  result  of: 

<i)  Transfers  of  capital  described  in 
§  1000  1002' a)  (1),  (2),  (3),  or  (5)  :  Pro- 
vided, Tliat  the  borrowings  referred  to  in 
5  1000.1002(a)  (D,  (2),  (3).  and  i5)  are 
borrowings  of  affiliated  foreign  nationals 
located  in  Schedule  A:  or 

Ml)  Transfers  of  capital  described  in 
5  1000.10021  a)  (3) ,  (4) .  or  <6 ' ,  to  the  ex- 
tent that  the  proceeds  of  the  borrowings 
referred  to  in  5  1000.1002ia)  i3i.  (4), 
and  '6'  were  expended  in  or  allocated  to 
Schedule  A,  at  tlie  time  of  repayment, 
and  for  which  a  deduction  was  made  un- 
der .5  1000.203id) '2),  5  1000.203(dM3), 
5  1000  306 (e',  or  §  1000.313(d)  (D. 

'd)  If  the  repayment  charge  incurred 
In  any  year  exceeds  the  amount  of  au- 
thorized positive  direct  investment  re- 
duced under  this  section,  reductions  shall 
be  made  in  each  succeeding  year  in  the 
same  manner  and  order  as  set  forth  in 
paragraph  (c)  of  this  section.  Notwith- 
standing the  provisions  of  this  paragraph 
I  d ) ,  a  direct  investor  may  elect  for  any 
year,  by  so  indicating  on  its  Annual  Re- 
port Form  FDI-102F  for  such  year,  that 
the  amount  of  positive  direct  investment 
that  It  Is  authorized  to  make  in  Schedule 


A  under  §  1000.507ia)  '2)  shall  not  be  re- 
duced pursuant  to  this  paragraph  for 

such  year.  .     ^      ^       -.     »  j 

15.  The  amendments  hereby  adopted 
shall  be  effective  as  of  the  date  of  publica- 
uon  in  final  form  in  the  Federal  Register 
and  shall  apply  to  all  direct  investment 
and  affected  transactions  occurring  dur- 
ing the  year  1970  and  succeeding  years. 

iSec  5,  Act  of  Oct.  6,  1917,  40  SUt.  -415,  as 
amended,  12  U.S.C.  95a:  E.O.  11387.  3an  1, 
1968.33F.R  47) 

Richard  P.  Urfer, 
Director.  Office  of 
Foreign  Direct  Investments. 

March  3.  1970. 

|FR.   Doc     70-2763:    Filed,    Mar.    10.    1970; 
8:45  am. I 
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FOREIGN  DIRECT  INVESTMENT 
REGULATIONS 

Notice  of  Proposed   Rule  Making 

EorroBMi.  Note  :  The  Porelgn  Direct  Invest- 
ment Regulatious  (the  "regulatlonfi")  appear 
in  Title  15,  Chapter  X.  Part  1000  of  the  Code 
of  PederaJ  Regulations  ("CFR").  Thus,  all 
sections  of  the  regulations  contained  In  CFR 
tre  preceded  by  the  designation  "1000"  (e.g., 
(1000.201).  The  "1000"  prefix  has,  for  con- 
»eiilence,  been  eliminated  from  the  section 
references  contained  In  this  notice.  The  term 
■part"  when  used  In  the  regulations  means 
Pirt  lOOO  of  CFR.  References  to  sections  of 
the  1969  General  Bulletin  published  by  the 
Offlce  of  Porelgn  Direct  Investments  (the 
•'Oflice")  correspond  to  section  numbers  of 
the  repilatlons.  but  are  preceded  by  the  des- 
ignation "B"  (e.g  .  i  B201) ,  and  major  topical 
iubdlvlslons  are  IndlcAted  by  a  numerical 
lufflx  (e.g  .  5  B201-1 ) .  The  abbreviations  "DI" 
iod  "APN"  axe  used  in  this  notice  to  refer 
to  "direct  investor"  and  "affiliated  foreign 
national."  respectively. 

Notice  is  hereby  given  that  the  Office 
of  Foreign  Direct  Investments  (the  "Of- 
fice") proposes  to  amend  the  Foreign 
Direct  Investment  Regulations  (the  "reg- 
ulations") by  the  addition  of  proposed 
Subpart  N  (Overseas  Finance  Subsid- 
iaries) .  Subpart  N  shall  be  effective  as  of 
the  date  of  its  publication  in  final  form 
in  the  Federal  Register. 

In  general,  Subpart  N  accords  special 
status  to  funds  acquired  in  certain  long- 
term  borrowings  from  sources  outside  the 
United  States  and  Canada  by  an  AFN 
which  has  been  qualified  as  an  overseas 
finance  subsidiary  (  "OFS").  When  such 
funds  are  lent  by  the  OFS  to  the  DI,  they 
may  be  used  as  an  offset  to  positive  direct 
investment.  Such  funds  may  also  be 
transferred  between  the  OFS  and  other 
APNs  of  the  DI  without  Involving  trans- 
fers of  capital.  Repayment  of  an  OFSs 
Qualified  foreign  borrowing  by  the  DI  or 
the  OFS  has  much  the  same  effect  as  re- 
payment of  long-term  foreign  borrowing 
by  a  DI.  All  other  subparts  of  the  regiila- 
tlons  apply  to  all  OFS  transactions  ex- 
cept to  the  extent  modified  by  Subpart  N. 

The  OfiQce  has  previously  issued  specific 
»uthorlzatlons,  under  §  801,  which,  in 
effect,  treat  certain  borrowing  by  an  OFS 
u  "long-term  foreign  borrowing"  under 
the  regulations.  Adoption  of  Subpart  Ji 
*111  make  It  imnecessary  for  a  DI  to  ob- 
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tain  such  a  specific  authorization.  Any 
such  specific  authorizations  Issued  in 
1968.  1969.  or  1970  will  be  superseded  by 
Subpart  N  as  of  the  effective  date  of  Sub- 
part N. 

A  section-by-section  analysis  of  Sub- 
part N  follows : 

1.  Section  1401.  The  definition  of  an 
OFS  is  contained  in  5  HOKa'  As  pro- 
vided in  §§  1401(a)(3)  and  1402" a),  an 
AFN  may  qualify  as  an  OFS  only  if  the 
AFNs  "principal  business"  is  to  borrow 
funds  from  foreign  nationals,  other  than 
AFNs  or  Canadian  persons,  on  terms 
which  would  qualify  such  borrowings  as 
long-term  foreign  borrowing  if  made  by 
a  DI  (see  §  1401(b)  ),  and  to  lend  such 
borrowed  funds  to  the  DI  or  to  lend  such 
funds  to  or  invest  them  in  other  AFNs. 

Contributions  of  funds  or  other  prop- 
erty by  the  DI  to  the  equity  capital  of 
the  OPS  contribute  §  312(a)  transfers  of 
capital  to  the  OFS. 

Section  1401(b)  defines  "overseas  bor- 
rowing" as  borrowing  by  an  OFS  which 
would  be  long-term  foreign  borrowing, 
under  §§324  (a)  and  (e).  and  1106.  if 
m.ade  by  a  DI.  Refinancing  of  overseas 
borrowing  by  subsequent  overseas  bor- 
rowing does  not  constitute  a  repayment 
of  the  first  bonowing  or  the  making  of 
a  new  overseas  borrowing. 

Section  1401(c)  defines  "overseas  pro- 
ceeds '  as  the  amount  of  funds  or  other 
property  received  by  the  OPS  in  overseas 
borrowing.  Overseas  proceeds  invested 
by  the  OPS  or  the  DI  in  debt  obligations 
of  or  equity  Interests  in  other  AFNs  of 
the  DI  remain  overseas  proceeds  until 
repayment  of  the  overseas  borrowing  or 
intercompany  borrowing.  See  5  1404. 

Section  1401(d)  defines  "available 
overseas  proceeds"  as  overseas  proceeds 
held  by  the  OFS.  Notwithstanding 
§  505.  available  overseas  proceeds  may  be 
transferred  to  APNs  of  the  DI  without 
being  Included  In  the  computation  of  net 
transfer  of  capital  under  §  313.  See  §  1403 
(a) (2i . 

In  addition,  if  available  overseas  pro- 
ceeds are  transferred  to  the  DI  in  "inter- 
company borrowing,"  as  defined  in  5  1401 
le),  such  funds  become  available  pro- 
ceeds of  long-term  foreign  borrowing. 
See  5  1403(a)(1).  The  promissory  note 
evidencing  such  loan  must  have  an  orig- 
inal maturity  of  at  least  12  months  after 
the  original  date  of  the  loan  and  the 
note  must  be  held  thereafter  by  the  OPS. 
If  the  OPS  ceases  to  hold  the  note  at  any 
time.  (1)  the  loan  of  proceeds  of  over- 
seas borrowing  by  the  OFS  to  the  DI 
will  fail  to  qualify  as  an  intercompany 
borrowing,  (2)  the  intercompany  borrow- 
ing will  be  deemed  to  have  been  repaid, 
as  provided  in  §1404'ai,  and  <3)  the 
Office  may  revoke  the  OFSs  qualifica- 
tion, as  provided  In  §  1402ici. 

2.  Section  1402.  As  provided  in 
5  1402(a).  OPS, qualification  Is  condi- 
tioned upon  the  filing  of  a  certificate  In 
letter  form,  addressed  to  the  Director. 
Office  of  Foreign  Direct  Investments. 
Department  of  Commerce.  Washington, 
D.C.  20230.  which  certificate  shall  name 
the  AFN  to  be  qualified  as  an  OFS,  and 
shall  present  suCQcient  infonnatlon  to 
demonstrate  that  the  AFN  has  been  or- 
ganized. Is  presently  operating,  and  that 
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the  DI  intends  that  it  will  continue  to 
operate  as  provided  in  ?  140 1.1  a  >  1 1  • ,  >  2 1 . 
and  (3).  If  the  p>erson  signing  the  cer- 
tificate is  not  an  officer  of  the  DI,  evi- 
dence of  authority  to  file  such  a  certifi- 
cate must  be  attached 

Any  certificate  filed  with  the  Office 
shall  be  effective  for  the  compliance  year 
in  which  it  is  filed  and  thereafter,  unless 
withdrawn  by  the  DI  with  the  permission 
of  the  Office  or  revoked  by  the  Office,  as 
pronded  in  §  1402(C).  The  Office  will 
not  revoke  any  certificate  unless  the 
Office  deterftilnes  that  the  AFN  was  not 
organized,  did  not  operate  or  is  no  longer 
operating  in  the  manner  provided  in 
§  1401(a)   (1).  (2),  and  (3> . 

As  provided  in  §  1402(d),  all  specific 
authorizations  previously  issued  by  tlie 
Office  deeming  certain  financing  AFNs 
to  be  persons  within  the  United  States 
shall  be  of  no  further  effect  after  the 
effective  date  of  Subpart  N.  Each  such 
APN  shall  be  deemed  to  have  qualified 
as  an  OPS  under  §  1402(a>  as  of  the  ef- 
fective date  of  Subpart  N.  and  transfers 
of  funds  or  other  property  between  the 
OFS,  DI,  and  AFNs  shall  be  governed  by 
Subpart  N  after  such  effective  date,  and 
not  by  the  terms  of  such  specific 
authorizations. 

3.  Section  1403.  Pursuant  to  §  1403(a' 
( 1 ) ,  the  transfer  of  available  overseas 
proceeds  to  the  DI,  in  exchange  for  a 
promissory  note  of  the  DI  having  an 
original  maturity  of  at  least  12  montlis 
after  the  date  of  the  loan,  which  note  is 
thereafter  held  by  the  OFS.  is  not  a 
transfer  of  capital  under  §  312(b).  but 
does  result  in  such  proceeds  of  overseas 
borrowing  being  treated  as  available  pro- 
ceeds of  long-term  foreign  borrowing, 
as  defined  in  §  324(d). 

Pursuant  to  i  1403(a)  (2 >.  transfers  of 
available  overseas  proceeds  by  the  OPS 
to  APNs  of  the  DI  in  exchange  for  debt 
obligations  of  or  equity  interests  in  such 
APNs  do  not  result  in  transfers  of  capi- 
tal, notwithstanding  55  505  and  313.  Pur- 
suant to  5  1403(a)  (3).  overseas  proceeds 
can  also  be  returned  by  AFNs  to  the  OFS 
without  a  transfer  of  capital,  notwith- 
standing 55  505  and  313.  Note,  however, 
that  repayment  of  the  intercompany 
borrowing  or  the  overseas  borrowing  may 
have  the  effect  of  reducing  such  overseas 
proceeds  (see  §  1404)  and  any  subsequent 
transfer  by  the  APN  to  the  OFS  may. 
therefore,  not  be  exempt  from  the  provi- 
sions of  §  505.  Note  also  that  overseas 
proceeds  transferred  by  an  OPS  to  an 
AFN  in  exchange  for  equity  interests  in 
such  APN  are  not  increased  by  apprecia- 
tion of  the  value  of  the  .securities. 

Example  1.  DI  desires  to  make  a  transfer 
of  capital  to  Schedule  C  In  1970  In  the 
amount  of  tlO  million.  DI  causes  a  wholly 
owned  Incorporated  Schedule  C  AFN  to  or- 
ganize a  Schedule  A  OFS  In  the  Netherlands 
Antilles  (for  which  a  certificate  under 
5  1402(a)  Is  properly  filed  In  due  course)  and 
to  contribute  $2  million  to  such  OFS  as  orig- 
inal equity  capital.  OFS  receives  $10  million 
from  an  overseas  borrowing  which  has  been 
fully  guaranteed  by  the  DI  as  to  repayment 
of  principal  and  payment  of  Interest.  OFS 
lends  $10  million  to  DI  In  return  fur  a  prom- 
issory note  having  an  original  maturity  of 
I  year  whlrh  l.s  held  by  the  OFS   DI  expends 
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$10  million  In  a  transfer  of  capital  to  Sched- 
ule C.  The  capitalization  ol  the  OPS  resulta 
in  a  5  312(b)  transfer  of  capital  of  $2  million 
from  Schedule  C  and  a  S  312(a)  transfer  of 
capital  of  $2  million  to  Schedule  A  pursuant 
to  5  505  The  loan  of  $10  million  by  the  OPS 
to  Its  DI  does  not  constitute  a  §  312(  bl  trans- 
fer of  capital  However,  the  $10  million  of 
overseas  proceeds  In  the  hands  of  the  DI  are 
deemed  to  be  avaUnble  proceeds  of  long-term 
foreign  borrowing  The  transfer  of  the  $10 
million  to  an  AFN  in  Schedule  C  Is  a  §  312(a) 
transfer  of  capital  offset  by  expenditure  of 
available  proceeds   under   5  313id)(l). 

Kiample  2.  In  1970  an  OPS  In  Schedule  C 
receives  $10  mlUloii  of  overseas  proceeds  and 
Invests  $6  mllll<in  thereof  in  equity  Interests 
In  an  AFN  In  Schedule  B  In  1971  the  DI 
repays  $3  million,  restiltlng  In  a  transfer  of 
c.ipita!  to  Srhedule  B  of  $3  million  under 
5  1 404  ( a )  ( 2 )  Later  In  the  same  year  the  OPS 
sells  to  an  unaffiliated  foreign  national  $3 
million  of  the  stock  the  OFS  had  acquired  In 
the  Schedule  B  AFN.  Under  §  1403(a)  (3),  the 
DI  may  account  for  the  sale  as  being  free 
from  5?  505  and  313.  and  treat  the  remaining 
Investment  as  no  longer  being  overseas  pro- 
ceeds Alternatively,  the  DI  may  tre.Tt  the 
transfer  as  subject  to  55  505  and  313  and  treat 
the  $3  million  sllU  Invested  as  overseas  pro- 
ceeds. Tt\e  books  and  records  required  to  be 
maintained  pursuant  to  §  1402(b)  must  re- 
flect the  DI's  accounting 

Example  3.  A  Schedule  A  OPS  lnvest,s  $6 
million  of  available  overse;is  proceeds  In 
equity  securities  In  a  Schedule  B  AFN,  Prior 
to  repayment  of  the  overseas  borrowing,  the 
equity  Interest  Is  sold  Ui  an  vinafBllated 
foreign  national  for  $7  million  Only  $6  mil- 
lion are  overseas  proceeds,  which  are  free 
from  5  5  505  and  313 

Pursuant  to  5  1403ibMl>,  foreign  bal- 
ances of  an  OFS  'other  than  available 
overseas  proceeds  and  funds  contributed 
as  equity  capital)  held  In  liquid  form 
are  deemed  to  be  liquid  foreign  balances 
of  the  DI  and  are  subject  to  limitation 
under  5  203ici. 

Exnrtiplr  4  DI  borrows  $5  mlillon  from  a 
foreign  bank  in  long-term  foreign  borrowing 
tinder  5  324  The  $5  million  are  contributed 
by  DI  Ui  an  AFN  as  original  equity  capital. 
The  AFN  places  such  funds  In  a  demand 
deposit  account  In  the  foreign  bank  from 
which  the  DI  borrowed  the  $5  million.  The 
APN  Is  thereaft^i-r  qualified  as  an  OFS  The 
funds  are  ncjt  considered  llqtild  foreign  bal- 
ances of  the  DI  under  §  203(c)    See  S  1403(b). 

Exampir  5  As  a  result  of  repayment  of 
overseas  borrowing  by  a  DI  under  5  1404 
(a)(4).  available  overseas  proceeds  held  by 
the  OFS  lo.se  their  status  as  overseas  pro- 
ceeds. Such  funds  held  by  the  OFS  are  there- 
after considered  liquid  foreign  balances  un- 
der §  203 (ci . 

Pursuant  to  5  1403ib''2',  a  DI  who 
elects  5  504  and  whase  OFS  holds  avail- 
able overseas  proceeds  at  the  end  of  any 
year  Is  subject  to  tlie  prohibitions  of 
5  203'dMi>. 

Fxnniptr  6  A  DI  electing  5  504  organizes 
an  AFN  In  the  Netherlands  Antilles  and  In 
due  course  qualifies  It  as  an  OFS  During 
1970.  the  OFS  holds  available  oversei\.<->  pro- 
ceeds <>!  $3  million  and  transfers  $1  million 
of  available  over.seas  proceeds  to  the  DI  In 
Interc'nip.'iiiy  borrowing  thereby  generating 
available  proceeds  of  long-term  f<irel!'n  bor- 
rowing vinder  §  1403(a)(1)  On  December  I. 
.stich  available  proceed.s  of  long-term  foreign 
borrowint;  are  expended  in  transfers  of  cap- 
ital The  DI  is  prohibited  from  making  posi- 
tive net  transfers  of  capital  which  will  result 
In  positive  direct  Investment  during  1970 
To    avoid    this    prohibition,    the    OPS   could 
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have  transferred  the  $3  million  of  available 
overseas  proceeds  either  to  AFNs,  In  exchange 
for  debt  obligations  of  or  equity  Interests 
In  such  AFNs.  or  to  the  DI  In  Intercompany 
borrowing 

4.  Section  1404.  Repayment  of  overseas 
borrowing  by  the  DI  or  the  OFS  and  re- 
payment of  intercompany  borrowing  by 
the  DI  result  in  transfers  of  capital  and 
reductions  of  overseas  proceeds,  and  may 
also  result  in  reductions  of  available  pro- 
ceeds of  long-term  foreign  borrowing. 
Imposition  of  such  charges  and  reduc- 
tions is  designed  to  Insure  compliance 
with  the  principal  business  test  set  forth 
in  §  1401  < a)  <3)  and  to  achieve  the  gen- 
eral effects  of  5  312iai  i7)  governing  re- 
payment of  a  DI's  own  long-term  foreign 
borrowing. 

Repayment  of  overseas  or  intercom- 
pany borrowing  by  the  DI  results  In  the 
following  charges: 

111  Pursuant  to  5  1404'a)a),  trans- 
fers of  capital  are  charged  proportion- 
ately to  the  scheduled  areas  where  the 
DI  has  expended  or  allocated  available 
prcxeeds  of  long-term  foreign  borrowing, 
resulting  from  overseas  borrowing,  and 
to  tlie  extent  such  available  proceeds  are 
expended  or  allocated.  Such  repayments 
also  have  the  effect  of  extinguishing  the 
overseas  proceeds  used  by  the  DI  in  such 
expenditures  or  allocation. 

•  2)  Pursuant  to  §1404(ai<2».  If  the 
amount  of  repayment  exceeds  the  aggre- 
gate transfers  of  capital  under  §  1401 'a) 
111,  transfers  of  capital  will  be  charged 
to  the  scheduled  areas  where  the  OFS 
has  transferred  overseas  proceeds  pur- 
STuant  to  §  1403ia)<2»,  in  proportion  to 
and  to  the  extent  of  such  transfers.  Such 
transfers  of  capital  also  extinguish  the 
transferred  funds'  status  as  overseas 
proceeds. 

•  3)  Pun-fiiant  to  5  1404' a)  i  3  • .  if  the 
amount  of  repayment  exceeds  the  ag- 
gregate transfers  of  capital  under  5  1404 
(at  111  and  '2),  there  is  a  reduction  of 
available  proceeds  of  loim-term  foreign 
borrowing,  resulting  from  intercompany 
l>orrowlng.  Such  reduction  also  extin- 
guishes in  equal  amount  the  over.seas 
proceeds  held  by  the  DI. 

i4i  Pursuant  to  5  1404' a)  i  4),  any  re- 
payment in  exce.ss  of  transfers  of  capital 
and  redtictions  of  available  proceeds  pur- 
suant to  5  1404 1  a  I  1 1 1 .  1 2 1 .  and  •  3  i  is  a 
transfer  of  capital  to  the  .'^hcduled  area 
in  which  the  OFS  is  incori>oratod.  Over- 
.seas proceeds  held  bv  the  OFS  are  extin- 
gtiislied  in  an  amount  equal  to  .such 
transfer. 

In  the  event  of  repayment  of  overseas 
borrowing  as  a  result  of  the  debt  holders' 
exerci.se  of  conversion  or  similar  rights, 
transfers  of  capital  and  reduction  of 
available  proceeds  are  deferred  until  the 
year  following  such  conversion,  under 
5  1404(ai 151. 

Tlie  total  amount  of  overseas  proceeds 
may,  due  to  discounts,  commissions  or 
fees,  be  less  than  the  amount  of  the  out- 
standing over.seas  borrowing.  Under 
these  circumstances,  the  aggregate 
amount  of  transfers  of  capital  and  re- 
ductions of  proceeds  pursuant  to  5  1404 
cannot  exceed  the  amount  of  overseas 
proceeds.  See  5  1404fa)  '6>.  The  amount 


repaid  attributable  to  discoimts.  commis- 
sions  or  fees  is  deemed  to  be  the  Ujt 
amount  repaid. 

Example  7.  In  1970.  a  Schedule  A  OPs  1,. 
sues  $10  million  of  debentures  which  are 
sold  at  a  discount,  and  the  OPS  receive 
$9,500,000  as  available  overseas  proceeds.  Tb« 
OFS  transfers  $1  million  to  Schedule  C  APNi 
and  82  million  Uj  Schedule  B  AFNs  Then 
$6  million  Is  transferred  In  intercompany 
borrowing  to  the  DI,  which  expends  $4  mil- 
lion  In  a  transfer  of  capital  to  Schedule  C 
and  allocates  $1,500,000  to  positive  direct 
investment  in  .Schedule  A  In  1972,  «.7  niillion 
of  the  debentures  are  redeemed  and,  In  1973. 
$3  million  are  redeemed.  In  1972  the  transfers 
of  Cipilil  WMii'.cI  be:  Under  §  14()4i  .•  1  1 1 1 ,  J4 
million  to  Schedule  C  and  $1,500,000  to 
Schedule  A;  and  under  §  1404(a)  (2) ,  $500,000 
to  Schedule  C  and  $1  million  to  Schedule  B 
In  1973  the  transfers  of  capital  would  be: 
Under  5  1404(a)(2),  $500,000  to  Schedule  C 
and  $1  million  to  Schedule  B;  under  §  1404 
(a)(3),  there  would  he  a  $500,000  reduction 
In  available  proceeds;  and  then  under  5  1404 
(ai  (4)  there  would  be  a  $500,000  tr.in.^fer  of 
capital  to  Schedule  A.  Although  repayment 
eqii;illrd  $10  million,  the  aegregate  transfers 
of  capital  and  reduction  under  5  1404(a)(8) 
equal  only  $9  500.000.  the  original  amount 
of  available  oversetis  proceeds. 

Example  8.  A  Schedule  A  OFS  receives 
$9,500000  from  the  Issue  of  $10  millinn  of 
debentures.  The  OPS  keeps  $500,000  as  avail- 
able  overseas  proceeds  and  $9  million  are 
loaned  to  the  DI  In  Intercompany  borrowing. 
DI  does  not  expend  or  allocate  the  resulting 
available  proceeds  DI  repays  the  $10  million 
overseas  borrowing  There  are  no  tran'^fers  of 
r.ipl'.il  undf-r  ■!  1404(a)  (1)  or  (2);  there  1» 
a  reduction  of  available  proceeds  in  the 
amount  of  $9  million  under  5  1404(a)(3), 
and  under  5  1404(a)  (4)  a  transfer  of  capital 
to  Schedule  A  of  $500,000. 

Example  9  A  Schedule  A  OPS  receives 
$10  million  of  overseas  proceeds  and  trans- 
fers $6  milium  of  over.seas  proceeds  to  an 
AFN  In  Schedule  C  and  $4  million  to  an 
AFN  In  Schedule  B,  In  1971,  the  DI  repays 
$1  million  of  overseas  borrowing,  and  there 
are  transfers  of  capital  to  Schedule  C  of 
$600,000  and  to  Schedule  B  of  $400  000  under 
'  1  1!M  I  :i  >  i2i  In  1972.  the  OFS  dl^iwises  of 
its  Interest  in  the  Schedule  B  AFN  and  re- 
ceives $5  million  In  cash.  Only  $3.fion000  of 
such  funds  constitute  overseivs  proceeds 
The  OFS  lends  $3  600.000  to  the  DI  in  Inter- 
companv  borrowing  and  the  DI  alloc:ites  the 
resulting  avatlible  proceeds  to  pntltjve  di- 
rect Investment  In  Schedule  C  In  1973.  the 
DI  repav--.  the  balance  of  the  over'cns  bor- 
rowing There  Is  a  transfer  of  capital  tn 
Schedule  C  of  $3.600  000  under  5  1401  (a)  (II 
and  a  transfer  of  capital  to  Schedule  C  of 
$5,400,000.   pursuant   to   5  1404(a)  f2). 

Pursuant  to  5  14n4'bi,  repavnient  of 
overseas  borrowins  by  the  OFS  Tust  re- 
duces available  overseas  proceeds  and 
then  available  proceeds  of  lonsi-ferm  for- 
eign borrowinc;  resulting  from  the  over- 
seas borrowing  being  repaid.  If  the 
amount  of  repayment  exceeds  .such  re- 
ductions, the  excess  is  treated  a<;  repay- 
ment of  overseas  borrowing  by  the  direct 
investor  under  5  1404'a>. 

Example  in.  In  1970,  OFS  receives  $10  mil- 
lion of  available  overseas  proceeds  from  an 
overseas  borrowing,  and  lends  $9  million  to 
the  DI  In  Intercompany  borrowing  The  OPS 
invests  $500,000  In  debt  obligations  of  AFNs 
The  DI  expends  $8  million  of  the  re.iultant 
available  proceeds  In  a  transfer  of  capital 
to  Schedule  C.  In  1971,  the  OPS  repays 
$2  million  Available  overseas  proceeds  are  re- 
duced from  $500,000  to  zero  under  i  1404(h) 
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,i    Available    proceeds    are    reduced    from 

,i  million  to  vero  under  :  1404(b)  (2).  There 

J  transfer  of  capital,  under   S  1404(a)(1). 

■(,  Schedule   C   in   the   amount   of   $500,000 

txample  it.  In  1970.  an  OPS  receives  $10 
-ullion  of  available  overseas  proceeds,  lends 
■tie  »10  million  to  the  DI  In  intercompany 
oorrowlng.  which  are  allocated  to  positive 
direct  investment  in  Schedule  C.  DI  repays 
rtercompany  borrowing,  in  1971.  in  the 
imount  of  $10  million.  Under  5  1404(a)(1), 
•here  Is  a  charge  to  Schedule  C  of  $10  million. 
jnd  overseas  proceeds  are  extlnguisJied.  The 
OFS  repays  the  over.seas  borrowing.  Since 
here  are  no  remaining  overseas  proceeds,  no 
nnsfer  of  capital  or  further  reduction 
-esults  .See  ^  1404(a)  161 

5  Section  1405.  Under  §  1405  repay- 
ment by  a  DI  of  an  overseas  borrowing 
0:  an  intercompany  borrowing  to  enable 
the  OFS  to  repay  its  overseas  borrowing 
Till  be  generally  authorized  in  a  manner 
similar  to  repayment  by  a  DI  of  other 
AFN  borrowing  under  Subpart  J.  As  in 
tiie  case  of  DI  guarantees  of  AFN  bor- 
rowing, the  general  authorization  of 
S 1002  is  conditioned  upon  the  filing  by 
the  DI  of  a  certificate  pursuant  to 
510O2(bi.  Note  that,  by  virtue  of 
il405'ai.  DI's  guarantee  of  an  OFS 
borrowing  that  does  not  qualify  as  an 
overseas  borrowing  is  not  covered  either 
by  5 1405<bi  or  by  §  1002(ai. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  concerning  proposed  Subpart 
N  to  the  Chief  Counsel,  Office  of  Foreign 
Direct  Investments,  Department  of  Com- 
merce, Washington.  DC.  20230.  Com- 
munications concerning  proposed  Sub- 
part N  will  be  considered  if  received 
»ithin  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Subse- 
quent to  sucli  time.  Subpart  N  will  be 
published  in  the  Federal  Register  in 
final  form  as  proposed  or  as  changed  in 
the  light  of  comments  received. 

1.  A  new  Subpart  N  is  added  to  read 
as  follows : 

Subpart  N — Oveiseai  rmonce  Subsidiaries 

3ec 

lOOOUOl     Detiaivioii.-, 

1000  1402     Qualiflcatioii 

1000  1403     Special     txenipi  i"n  ..      loreign 

balances 
10001404     Repayment  of  over.-,eas  borrowing 

and  Intercompany  txjrrowinc 
1000  1405     .^uthorIzed  repayments 

Subpart  N — Overseas   Finance 
Subsidiaries 

ti  1000. 1  10 1      Dtliiiiiionv 

lai  "Overseas  finance  subsidiary'  of 
a  direct  investor  means  an  affiliated  for- 
elpi  national  which : 

1 1 1  Is  incorporated  under  the  laws  of 
a  foreign  country  other  than  Canada: 

'2i  Is  directly  or  indirectly  wholly 
owned  jdisregarding  directors'  qualify- 
ing shaiesi  by  the  direct  investor; 

•31  Has  as  its  principal  business  mak- 
ing ovarseas  borrowing  (as  defined  In 
paragraph  ib)  of  this  section)  and  in- 
vesting available  overseas  proceeds  (as 
defined  in  paragraph  (d)  of  this  section) 
in  <li  debt  obligations  of  the  direct  in- 
vestor pursuant  to  intercompany  bor- 
rowing 'as  defined  in  paragraph  (e>  of 
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this  section  I  or  (il>  debt  obligations  of 
or  equity  securities  in  aCBllated  foreign 
nationals  of  the  direct  investor:   and 

(4>  Has  been  qualified  as  an  over- 
seas finance  subsidiary  pursuant  to 
5  1000  1402(a). 

(b>  "Overseas  borrowing  "  means  bor- 
rowing by  an  overseas  finance  subsidiarj- 
which,  if  made  by  a  direct  investor, 
would  qualify  as  long-term  foreign  bor- 
rowing under  5  1000  324  Tlie  refinancing 
in  whole  or  in  part  of  an  overseas  l>or- 
rowing  'by  virtue  of  tlie  renewal,  ex- 
tension, or  continuance  thereof  or  a 
subsequent  overseas  borrowing  from  tlie 
same  or  another  lender'  shall  not.  to 
that  extent,  be  deemed  a  repayment  of 
the  borrowing  or  the  making  of  a  new 
borrowing. 

ici  Overseas  proceeds"  means  the 
amount  of  funds  or  other  property  re- 
ceived by  an  overseas  finance  subsidiary 
from  the  first  purcliaser  or  holder  in  ex- 
change for  the  debt  obligation  issued  or 
created  in  connection  with  an  overseas 
borrowing,  less  reductions  pi-ovided  for  in 
5  1000  1404 

idi  "Available  over.seas  pioceeds" 
means  overseas  proceeds  iield  by  the 
overseas  finance  subsidiary. 

(e>  ■Intercompany  borrowing"  mean.s 
a  borrowing  by  a  direct  investor  from  its 
overseas  finance  subsidiary  of  available 
overseas  pix)ceeds  in  exchange  for  which 
the  overseas  finance  subsidiary  receives 
and  thereafter  holds  a  debt  obligation  of 
the  direct  investor  having  an  original 
maturity  of  at  least  12  months  from  the 
original  dat«  of  such  borrowiiifi; 

i;;    IO(»(>.l  t(t2       4.»uiiliri<iili<Mi. 

lai  Certificate.  An  afflliatfvl  foieif.n 
national  may  be  qualified  a.^  an  overt>ea.s 
finance  subsidiary  for  Tiiy  .\car,  com- 
mencing with  the  year  1970,  if  its  direct 
investor  shall  have  deliveied  to  the  Sec- 
retary in  such  year  oi-  in  any  prior  year 
a  certificate  executed  by  the  direct  in- 
vestor, or  its  duly  authorized  rcineseiita- 
tive.  which  certificate  states  'hat: 

'  1 1  The  affiliated  foreign  national 
has  been  organized  as  provided  in 
5  1000.1401"  a  I  111  and  >2>  and  is  at  the 
date  of  such  ceitiflcation  oijeratins  in  a 
manner  that  its  principal  business  i.s  a.s 
provided  in  5  1000.1401 'a  1  <3i  ;   and 

1 21  The  direct  investor  will  take  all 
action  necessary  to  cause  such  affiliated 
foreign  national  at  all  times  to  op- 
erate in  the  mannei'  provided  in 
S  1000  1401(ai<3i. 

lb  I  Records.  A  direct  .nvestor  sliall 
maintain  books  and  records  that  identify 
separately  each  overseas  borrowing  and 
intercompany  borrowing,  tlie  uses  to 
which  such  borrowings  have  been  put. 
and  all  repayments  thereof 

ici  fietiocafion.  Qualilicalion  as  an 
overseas  finance  subsidiary  may  not 
thereafter  be  withdrawn  or  cancelled  by 
the  direct  investor  except  as  permitted 
by  the  Secretary  by  authorization,  ex- 
emption or  otherwi.se.  The  Secretary  may 
revoke  the  qualification  of  an  affiliated 
foreign  national  as  an  overseas  finance 
subsidiary  if  he  determines,  in  his  discre- 
tion, that  such  affiliated  foieign  national 
was     not     organized     as     |)rovided     in 


4.!79 

:$  1000.1401  <ai  111  and  i2',  is  not  oper- 
ating in  the  manner  provided  in 
S  1000.1401ia>  i3i ,  or  has  not  complied 
with  paragraph  (b)  of  this  section. 

'di  Effect  on  certain  spcific  authori- 
zations. Any  foreign  incorporated  finance 
subsidiary  which,  pursuant  to  specific 
authorization  issued  under  §  1000  801. 
has  been  deemed  to  be  a  person  within 
the  United  States,  shall,  from  and  aftei 
the  effective  date  of  this  Subiiart  N,  be 
L'o\  erned  in  all  respects  by  the  provisions 
of  tliis  subpart  in  lieu  of  the  provisions 
and  conditions  of  such  speciiTc  authori- 
zation, except  that  no  certificate  need  be 
filed  pursuant  to  subpariTiiaph  a '  ol 
this  section 


lOOU.ItO.i        >|M<ial 
('i;;n  l>al.iii<-f«. 


t'\«-ni|iti<Mi- 


f..r- 


■a'  Transfers  of  oit-rsen>  pxKCcds 
1 1  The  transfer  of  available  overseas 
proceeds  to  a  direct  investor  by  il.s  over- 
seas finance  subsidiary  in  intercompany 
bonowing  shall  not  be  a  transfei  of  cap- 
ital pursuant  to  5  1000.312(bi .  and  tlie 
overseas  proceeds  so  transferred  to  the 
direct  investor  shall,  at  the  time  o.c  such 
transfer,  become  available  proceeds  of 
lonn-term  foreign  borrow um  las  deflr.ed 
in  §  1000.324idi  1  for  all  puriiosei  ol  tiiis 
part 

'2 1  Notwithstanding  5  1000  50.5.  the 
transfer  of  available  overseas  proceeds 
by  an  overseas  finance  subsidiary  in  tiic 
acquisition  of  equity  interests  in  or  debt 
obliualions  of  other  affiliated  foreign  na- 
tionals of  the  direct  investor  shall  not  be 
included  by  the  direct  inve.stor  in  the 
calculation  of  net  tian.sfer  of  ciiutal 
pursuant  to  S  1000.313. 

131  Notwithstanding  .5  1000.505.  the 
transfer  of  overseas  proceeds  to  an  over- 
seas finance  subsidiary  upon  the  satis- 
faction, liquidation,  sale  or  other  disposi- 
tion of  equity  interests  or  debt  ribliga- 
tioiis  acquired  pursuant  to  .'^ubiiaraniapii 
i2i  of  this  paragraph  .shall  no'  b*^  in- 
cluded by  the  direct  investor  in  the  cal- 
culation of  net  transfei'  o'  raiiital  pur- 
suant to  5  1000.313. 

ibi  Foreign  balances:  prohibited  pow- 
tire  net  transfer  of  capital  ili  Foreign 
balances,  as  defined  in  5  1000  203iai  1 1  • . 
other  than  ili  available  over.seas  pro- 
ceeds and  liii  funds  contributed  to  an 
over.seas  finance  subsidiary  by  the  direct 
investor  as  original  or  additional  equity 
capital,  which  balances  are  held  in  liquid 
form  by  an  overseas  finance  subsidiary, 
shall  be  included  in  the  computation  of 
liquid  foreign  balances  held  by  the  direct 
investor  for  purpo.ses  of  J  1000.203ici. 

'2i  For  purpo.ses  of  5  1000.203idi  ■  1  • , 
available  overseas  proceeds  shall  be 
deemed  to  be  available  proceeds  of  long- 
term  foreign  borrowiiiK  held  by  the  direct 
investor 

i:;    1000.  ltd  i        l<i-|iii>in<-nl  III   i>\<'r-<-a>  iMir- 
riiMiiit:  iinil  iiil<T<'iiiii|>aii«    liorrowiiii:. 

■a  I  For  purposes  of  this  paragraph, 
the  term  "repayment"  shall  mean  lii 
complete  or  partial  repayment  by  the 
direct  investor  of  overseas  borrowing  or 
intercompany  borrowing  or  un  complete 
or  partial  repayment  of  intercompany 
borrowing  by  the  direct  investor  to  en- 
able the  overseas  finance  subsidiar>'  to 
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repay  overseas  borrowing.  Notwithstand- 
ing §  1000.312<a)  16)  and  (7),  a  repay- 
ment shall  have  the  effect  prescribed  by 
subparagraphs  (1)  through  i6)  of  this 
paragraph: 

il)  A  repayment  shall  constitute  a 
transfer  of  capital  under  §  1000.312<a)  to 
each  scheduled  area  In  proportion  to 
and  to  the  extent  that  the  direct  investor 
has  expended  or  allocated  to  such  sched- 
uled area  overseas  proceeds  which  be- 
came available  proceeds  of  long-term 
foreign  borrowing  pursuant  to  §  1000.- 
1403iai(li.  Overseas  proceeds  so  ex- 
pended or  allocated  shall  be  reduced  in 
the  amount  of  any  transfer  of  capital  to 
such  scheduled  area  made  under  this 
subparagraph. 

(2»  The  amount  of  repayment  that 
exceeds  the  aggregate  amount  of  trans- 
fers of  capital  made  pursuant  to  sub- 
paragraph » 1 »  of  this  paragraph  shall 
constitute  a  transfer  of  capital  under 
§  1000.312(a)  to  each  scheduled  area  In 
proportion  to  and  to  the  extent  that  the 
overseas  financed  subsidiary  has,  at  the 
time  of  the  repayment,  Invested  over- 
seas proceeds  in  other  affiliated  foreign 
nationals  of  the  direct  Investor  pursuant 
to  §  1000.14031  a)  (2) .  Overseas  proceeds 
so  invested  shall  be  reduced  by  an 
amount  equal  to  and  to  the  scheduled 
area  of  the  transfer  of  capital  prescribed 
by  this  subparagraph. 

(3)  The  amount  of  repayment  that 
exceeds  the  aggregate  amount  of  trans- 
fers of  capital  made  under  subparagraphs 
<1)  and  (2>  of  this  paragraph  shall  re- 
duce the  amount  of  overseas  proceeds 
held  by  the  direct  investor  pursuant  to 
§  1000.1403(a)  (1>.  Overseas  proceeds 
which  became  available  proceeds  of  long- 
term  foreign  borrowing  pursuant  to  such 
section  shall  be  reduced  in  the  same 
amount  as  the  reduction  of  such  avail- 
able proceeds  of  long-term  foreign 
borrowing. 

i4)  The  amount  of  repayment  that 
exceeds  the  aggregate  amount  of  <i) 
transfers  of  capital  pursuant  to  sub- 
paragraphs ( 1 )  and  ( 2 )  of  this  paragraph 
and  (ii)  the  reduction  of  proceeds  pur- 
suant to  subparagraph  (3)  of  this  para- 
graph shall  constitute  a  transfer  of  cap- 
ital under  §  1000.312(a)  to  the  scheduled 
area  In  which  the  overseas  finance  sub- 
sidiary is  incorporated.  Overseas  pro- 
ceeds held  by  the  overseas  finance  sub- 
sidiary  at  the   tiine  of   the  repayment 


shall  be  reduced  in  the  amount  of  such 
transfer  of  capital, 

( 5 )  For  purposes  of  subparagraphs 
(1)  through  (4)  of  this  paragraph,  re- 
payment consisting  of  the  delivery  of 
equity  securities  of  a  direct  Investor  to 
holders  of  debt  Instruments  issued  by  the 
overseas  finance  subsidiary  in  connection 
with  an  overseas  borrowing,  pursuant 
to  the  exercise  of  conversion  or  similar 
rights,  shall  be  deemed  to  have  been 
made  in  the  year  immediately  following 
the  year  in  which  the  conversion  or 
similar  rights  are  exercised. 

(61  The  aggregate  amount  of  trans- 
fers of  capital  and  reduction  of  available 
proceeds  of  long-t«rm  foreign  borrowing 
made  pursuant  to  subparagraphs  (1) 
through  (4»  of  this  paragraph  and  para- 
graph (b)  of  this  section  shall  not  ex- 
ceed the  amount  of  overseas  proceeds 
(calculated  without  regard  to  the  pro- 
visions of  subparagraphs  (1)  through 
(4)    of  this  paragraph). 

( b )  ( 1 )  The  complete  or  partial  repay- 
ment of  an  overseas  borrowing  by  an 
overseas  finance  subsidiary  shall  reduce 
available  overseas  procee(ls.  but  not  to 
an  amount  less  than  zero.  Overseas  pro- 
ceeds shall  be  reduced  In  the  same 
amount  as  such  reduction  of  available 
overseas  proceeds. 

(2)  The  amount  of  such  repayment 
that  exceeds  the  reduction  of  available 
overseas  proceeds  made  pursuant  to  sub- 
paragraph (1)  of  this  paragraph  shall 
reduce  the  amount  of  any  available  pro- 
ceeds of  long-term  foreign  borrowing 
held  by  the  direct  investor  pursuant  to 
5  1000.1403(a)(1).  Over-seas  proceeds 
which  became  available  proceeds  of 
long-term  foreign  borrowing  pursuant  to 
such  section  shall  be  reduced  in  the  same 
amount  as  the  reduction  of  such  avail- 
able proceeds  of  long-term  foreign 
borrowing. 

(3)  The  amount  of  such  repayment 
tliat  exceeds  the  aggregate  amount  of 
reductions  of  available  overseas  proceeds 
and  available  proceeds  of  long-term 
foreign  borrowing  pursuant  to  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
shall  be  treated  as  rei>ayment  of  over- 
seas borrowing  by  the  direct  investor 
with  the  effects  prescribed  by  paragraph 
I  a )    of  this  section. 

(O  The  complete  or  partial  repay- 
ment of  overseas  borrowing  made  by  an 
affiliated  foreign  national  of  the  direct 
investor  on  behalf  of  an  overseas  finance 
subsidiary  shall  be  treated  as  a  repay- 


ment by  the  direct  investor,  as  provldM 
in  paragraph  (a)  of  this  section:  Pro- 
tided.  That  such  repayment  shall  aiao 
be  treated  as  a  transfer  in  the  amount 
of  such  repayment  from  such  affiliated 
foreign  national  to  the  direct  investw 

§  1000.1  tO.>      .Authorized  rrpu>niont8. 

(a)  Overseas  borrowing  shall  be 
deemed  to  be  a  borrowing  by  an  affll- 
iated  foreign  national  within  the  mean- 
ing of  §  1000.1001(a).  A  borrowing  I9 
an  overseas  finance  subsidiary  other 
than  an  overseas  borrowing  shall  not  be 
deemed  to  be  a  borrowing  by  an  affiliated 
foreign  national  for  any  purposes  of  this 
part. 

(b)  Subject  to  the  provisions  of 
§  1000.1003.  positive  direct  investment  by 
a  direct  investor  during  any  year  in  aflBll- 
ated  foreign  nationals  in  any  scheduled 
area  is  authorized,  notwithstanding  the 
provisions  of  5  1000.201,  to  the  extent 
such  positive  direct  Investment  is  attrib- 
utable to  a  transfer  of  capital  pursuant 
to  a  guarantee  in  repajrment  of  overscM 
borrowing  or  in  repajTnent  of  intercom- 
pany borrowing  to  enable  an  overseas  fi- 
nance subsidiary  to  repay  an  overseas 
borrowing:  Provided,  That  the  direct  in- 
vestor  shall  have  complied  with  the  cer- 
tification requirements  set  forth  in 
§  1000.1002(b). 

(c)  For  purposes  of  §  1000.1002  (b) 
and  (CI,  the  term  "transfer  of  capital" 
shall  mean  a  transfer  of  capital  attrib- 
utable to  a  repayment  as  defined  in 
§  1000.1404(a). 

(d)  All  reference  to  Subpart  J  In 
§  1000.1002(d)  and  all  reference  to 
§  1000.1002  in  §  1000.1003  shall  be  deemed 
to  Include  reference  to  paragraph  (b)  of 
this  section. 

2.  The  amendment  hereby  adopted 
shall  be  effective  as  of  the  dat€  of  publi- 
cation in  final  form  in  the  Federal  Ric- 
isTER  and  shall  apply  to  all  affected 
transactions  occurring  after  such  date 
except  as  otherwise  provided  in  such 
amendment. 

(Sec  5,  Act  of  Oct.  6,  1917.  40  Stat.  415,  U 
amended.  12  U  S  C.  95a;  E.O.  11387,  Jan.  1, 
19C8,  33  F.R.  47) 

Richard  P.  Urfer, 
Director,  Office  of 
Foreign  Direct  Investments. 

March  6,  1970. 

|FR.    Doc.    70  2922:    Piled,    Mar.    10.    1870; 
8:45  a.m.] 
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City  of  Statesville.  ct  al 442,^) 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3970 

NATIONAL   FARM   SAFETY   WEEK,    1970 

By  the   President  of  the  United  States   of  America 

A   Proclamation 

Tlie  enic'uMicv  of  Aiiioiifun  a<j:iiriiltiir('  and  tlie  ([uality  of  life  for 
a<rricultiiral  woikei's  is  throatoiicd  tiwlay  \)\  tlu'  continued  liijrh  rate 
of  farm  accidents.  Many  thousands  of  farm  residents  lose  tlieir  lives 
or  are  seriously  injured  in  accidents  e\eiy  yeai-.  Hotli  the  hnnian  and 
the  financial  cos-ts  of  these  accidents  are  intolerahle. 

A  quarter  century  of  experience  in  oi'iranizin<j:  for  rural  safety 
has  shown  that  most  farm  accidents  coidd  he  prcNcnted  throu<.di  sensi- 
ble practices  and  pi'oto<'ti\e  devices.  Safety  information  and  me<'han- 
ical  safe<:uards  are  readily  a\aihil)le  and  their  con-i>tent  ii<e  should 
he  act  ively  encouraged. 

NOW,  TIIKKKFOKK,  I.  RI('1I.\RI)  MXOX,  Tre-ident  of 
the  United  Stat(>sof  America,  <!<»  lierehy  desi^rnate  the  \ve(>k  of  .hdy  \[K 
1!*70  as  National  Farm  Safety  Week.  I  urj:e  all  fai-m  families,  and 
everv  person  and  jrrou])  allied  witli  ajrriculture,  to  make  every  etl'oil 
pei-manently  to  reduce  the  mmiher  of  accidents  whicji  occur  at  work, 
in  homes,  at  recreation,  and  on  the  roadways. 

IX  WITXESS  WIIEKKOF,  I  have  hereunto  set  my  liand  this 
tenth  day  of  March,  in  the  year  of  our  lyord  nineteen  hundre<l  twenty, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninet  v-fourth. 


(^/2jL^  ^"TC^j^ 


I  IMt   Doe.  70  ;iu.',:i;   I'il.d.Mar.   Id,  I'.tTU;   IJ  ;  .'5.')  inii] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  one  position  of  Secretary  (Interde- 
partmental activities),  Office  of  Foreign 
Direct  Investments  and,  during  the  1970 
Decennial  Census  period,  one  position  of 
Confidential  Research  Assistant  to  the 
Director,  Bureau  of  the  Census,  are  ex- 
cepted under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register,  sub- 
paragraph (20)  is  added  under  para- 
graph (a)  and  subparagraph  (2)  is  added 
to  paragraph  (d)  of  S  213.3314  as  set  out 
below. 

§213.3314     Department    of    Commerce. 
(a)  Office  of  the  Secretary.  •  •  • 
(20)  One      Secretary      (interdepart- 
mental   activities).    Office    of    Foreign 
Direct  Investments. 

»  •  •  •  • 

(d)  Bureau  of  the  CensiLS.  •   •   • 
(2)  During  the  1970  E>ecennial  Census 
period,  one  Confidential   Research  As- 
sistant to  the  Director. 

•  •  •  •  • 

(6  use.  3301.  3302.  E.O.  10577;  3  CFR  1954- 
58Comp.,p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


IPJl.  Doc. 


70-3010:    Piled, 
8:50  a.m  ] 


Mar.    11,    1970; 


Title  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations   for  the    1969 
and  Succeeding  Crop  Years 

Counties  Designated  tor  Cotton  Crop 
Insurance;  Appendix 

Pursuant  to  authority  contained  in 
5  401.101  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  cotton  crop 
Insurance  for  the  1971  crop  year. 


Alabama 

Mississippi — Continued 

Barbour. 

Hale. 

Monroe. 

Tallahatchie. 

Blount. 

Henry. 

Panola. 

Tippali. 

Cherokee. 

Houston. 

Pontotoc. 

Tunica, 

Chilton. 

Jaclcson. 

Prentiss, 

Union. 

Coffee. 

Lauderdale. 

Quitman. 

Washington. 

Colbert. 

Lawrence. 

Sharkey. 

Yazoo. 

Conecuh. 

Limestone. 

Sunflower. 

Covington. 

Madison. 

Missouri 

Crenshaw. 

MarshalL 

Butler. 

Pemiscot. 

Cullman. 

Morgan, 

Dunklin. 

Scott. 

Dale. 

Pickens. 

Mississippi. 

Stoddard. 

Dallas. 

Pike. 

New  Madrid. 

DeKalb. 

Shelby. 

New   Mexico 

Escambia. 

Talladega. 

Chaves. 

Eddy. 

Etowah. 

Tuscaloosa. 

Dona   Ana. 

Lea. 

Geneva. 

Asizona 

NOBTH    Caboluta 

Maricopa. 
Pinal. 

Yuma. 

Anson. 
Bertie. 

Montgomery. 
Moore. 

ASKANSAS 

Chowan. 
Cleveland. 

Nash. 
Northampton 

Arkansas. 

Lee. 

Cumberland. 

Pitt. 

Ashley. 

Lincoln. 

Edgecombe. 

Richmond. 

Chicot. 

Lonoke. 

Franklin. 

Robeson. 

Clay. 

Mississippi. 

Greene. 

Rowan. 

Craighead. 

Monroe. 

Halifax. 

Rutherford. 

Crittenden. 

Phillips. 

Harnett. 

Sampson. 

Cross. 

Poinsett. 

Hertford. 

Scotland. 

Desha. 

Prairie. 

Hoke. 

Union. 

Greene. 

Randolph. 

Iredell. 

Warren. 

Jackson. 

St.  Francis. 

Johnston, 

Wayne. 

Jefferson. 

Woodruff. 

Lincoln. 

Wilson. 

Lawrence. 

Mecklenburg. 

California 

Oklahoma 

Fresno. 

Madera. 

Beckham. 

Jackson. 

Imperial. 

Merced. 

Caddo. 

Kiowa. 

Kern. 

Riverside. 

Grady. 

Tillman. 

Kings. 

Tulare. 

Harmon. 

Washita. 

Plorida 

South    Carolina 

J.Tckson. 

Aiken. 

Greenville. 

Georgia 

Allendale. 

Hampton. 

Baker. 

Irwln. 

Anderson. 

Kershaw. 

Ben   Hill. 

Lee. 

Bamberg. 

Laurens. 

Brooks. 

Miller. 

Barnwell. 

Lee. 

Bulloch. 

Mitchell. 

Calhoun. 

Lexington. 

Calhoun. 

Randolph. 

Chester. 

Marion. 

Candler. 

Sumter. 

Chesterfield. 

Marlboro. 

Clay. 

Tattnall. 

Clarendon. 

Orangeburg. 

Coffee. 

Terrell. 

Darlington. 

Saluda. 

Colquitt. 

Thomas. 

Dillon. 

.Spartanburg. 

Cook. 

Tift. 

Dorchester. 

Sumter. 

Crisp. 

Toombs. 

Edgefield. 

Williamsburg. 

Decatur. 

Turner. 

Florence. 

York. 

Dooly. 

Worth. 

TEirNF..s.SEi; 

Early. 

Kentucky 

Carroll. 

Lake, 

Chester. 

Lauderdale. 

Fulton. 

Crockett. 

LawTence. 

Louisiana 

Dyer. 

Lincoln. 

Acadia. 

Madison. 

Fayette. 

McNalry. 

Avoyelles. 

Morehouse. 

Franklin. 

Madison. 

Bossier. 

Natchitoches. 

Gibson. 

Obion. 

Caddo. 

Pointe    Coupee. 

Giles. 

Shelby. 

Caldwell. 

Rapides. 

Hardeman, 

Tipton. 

Catahoula. 

Red   River. 

Haywood. 

Weakley. 

Concordia. 

Richland. 

Henderson. 

F.aKt   Carroll. 

St.   Landry. 

Texas 

Evangeline. 

Tensas. 

Austin. 

Culberson. 

Franklin. 

West   Carroll. 

Bailey. 

Dawson. 

Mississippi 

Bell. 

Eteaf  Smith. 

Bosque. 

Denton. 

Alcorn. 

Hinds. 

Brazos. 

Ellis. 

Benton. 

Holmes. 

Briscoe. 

El  Paso. 

Bolivar. 

Humphreys. 

Burleson. 

Falls. 

Calhouru 

Issaquena. 

Calhoun, 

Fannin. 

Carroll. 

Jefferson   Davis. 

Castro. 

Floyd. 

Chickasaw. 

Lee. 

Cochran. 

Fort  Bend. 

Coahoma. 

Leflore. 

Collin. 

Garza. 

De   Soto. 

Madison. 

Crosby. 

Grayson. 

No,  49- 
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Tex.\s— C 

oi-.iimied 

H  lie 

Nueces. 

Ha.-,kcn 

I'iirmcr. 

Hill 

F€>COS. 

Hockley 

Pre.sldio. 

Hudspeth. 

Reeves. 

Hunt. 

liefUglO. 

Knox 

Itobertson 

1  .iiiur 

San  Patricio. 

laiiih 

Swisher. 

Limestone. 

'Icrry. 

lAibbfHk. 

Travis. 

I.yiin. 

Victoria. 

MiitaRorda 

Wharton. 

McLennan 

WilbiirRer. 

Ml  lain 

Williain.son. 

Nii\  irro 

ViRf.ir.iA 

Cireen-iville. 

S'lui-h.miplon. 

(Sees    506.   516. 

52  Stat    73.  as  amended.  77, 

as   amended; 

7 

U.S.C. 

1506.    1516) 

fSEAL 


iFR 


Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

Doc.    70-2976;     Filed.    Mar.     11,     1970; 
8  47  ami 


PART  401 — FEDERAL  CROP 
INSURANCE 

Subpart — Regulations   for  the    1969 
and  Succeeding  Crop  Years 

Counties  Designated  for  Grain  Sor- 
ghum Crop  Insurance;   Appendix 

Pur.suant  to  authority  contained  in 
5  401.101  of  tlie  above-identifled  regula- 
tions, as  amended,  tiie  following  counties 
have  been  designated  for  grain  sorghum 
crop  insurance  for  the   1971  crop  year. 

ARIz-ONA 


Maricopa. 

Yuma 

Pinal. 

Colorado 

Kit  Carson. 

Kansas 

Allen 

McPher.son. 

Anderson. 

Meade. 

Atchison. 

Miami. 

Barton 

Mitchell. 

Boiirljon. 

Montgomery. 

Brown 

Morris. 

Butler. 

Nemaha. 

Cha.se. 

Neosho. 

Clay. 

OsaKe. 

Cloud 

O.sborne. 

Coffey 

Ottawa. 

Cowley. 

Pawnee. 

Crawford. 

Phillips. 

Dickln.son. 

Pottawatomie. 

Doniphan. 

Pratt. 

Dou^la.s. 

Reno. 

Elk 

Republic. 

Elli.-; 

Rice. 

EU.sworth. 

Riley. 

Finney 

Rooks. 

Franklin. 

Rush. 

Geary. 

Russell. 

Grant 

.Saline. 

Greenwood. 

.Scott. 

Harvey 

Sedg;wlck. 

Ha.skell 

-Seward. 

Jackson. 

Shawnee. 

Jetfer.son. 

Smith. 

Jewell. 

Stafford. 

John.soil. 

Stanton. 

Kearny. 

Steven."}. 

Kiiij^man. 

Sumner. 

Labette. 

Wabaunse«. 

Lincoln. 

Washington. 

Linn. 

Wichita. 

Lyon. 

Wilson. 

Marion. 

Woodson. 

Marshall. 

Missouri 

Atchison. 

Henry. 

Bates 

Vernon. 

Nebraska 

Adams. 

Madison 

Bofjne 

.Nance. 

Butler. 

Nemaha. 

CitSB. 

Nuckolls 

Clay. 

Otoe. 

CoUax. 

Pawnee. 

Dodse 

Platte. 

Fillmore 

Polk. 

Franklin. 

Ul(  hardson. 

Gage. 

S.illne. 

Hall. 

.Saunders. 

Hamilton. 

.Seward. 

Jefferson. 

I'hayer. 

Johnson. 

Webster. 

Kearney 

York 

lijiiica.ster. 

Nkw    NUxko 

Curry. 

I#a 

Oklahoma 

Allalf.i. 

Jack.son 

Blaine 

Kay. 

Caddo. 

Kiowa. 

Canadian 

Mayes. 

Craig. 

Nowata 

Delaware. 

Ottawa 

CJarfleld 

Texas. 

CJrruly. 

Tillman 

Gram. 

Washita. 

South    Dakota 

Bon  Homme. 

Hanson. 

Charlee  Mix. 

Hutchinson 

Davl.son. 

Siinborn. 

Doughui. 

TtXAS 

Ballev. 

Hutchiiuson. 

Bell. 

Lamb. 

Bosque. 

Lubbock. 

Briscoe 

Matagorda. 

Calhoun 

Mcljennan. 

Carson. 

Mlliun. 

Ca-slro. 

M(X)re 

Collin 

Navarro. 

Crosby. 

Nueces 

Dallam 

Ochiltree 

Deaf  Sntlth. 

Oldham. 

Denton. 

Parmer 

Ellis 

Randall 

Falls. 

Refugio. 

Floyd 

.San  I'alricio 

Fort  Bend. 

Slierman. 

Grayson. 

Sw  isher. 

Hale 

Travis. 

Hansford. 

Victoria 

Hartley 

Wharton. 

HUl. 

Wilbarger 

Hunt. 

William.son. 

(Sees    506.  516.  52  Stat.  73,  as  amended.  77, 
as  amended;    7   U  S  C.    1506.    1516) 

I  SEAL  I        Richard  H.  Aslakson, 

Manager.  Federal 
Crop  Insurance  Corporation. 

|FR      Dik-      70  2975;     Filed.     Mar      11.     1970; 
8  47    ami 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations   for   the    1969 
and  Succeeding  Crop  Years 

Parishes  Designated  for  Sugarcane 
Crop  Insurance;  Appendix 

Pursuant  to  authority  contained  in 
S  401.101  of  the  above-identifled  regu- 
lations, the  following  parishes  have  been 


designated  for  sugarcane  ciop  insurance 
for  the  1971  crop  year. 


Louisiana 


AsceiLslon 

Assumption 

Iberia 

Iberville. 

Lafourche 

Polnte  Coupee. 


St.  Jaxne.s 

St.  John  the  Baptist 

St.  Martin. 

St,  Mary. 

Terrebonne 

West  Baton  Rovige 


(Sees   506.  516,  52  Stat.  73.  as  .amended.  77  i.s 
amended;  7  U  SC.  1.500,  1516) 

I  SEAL  I  Richard  H.  Aslakson, 

Manager,  Federal 
Crop  In.surancc  Corporation 

|FR      D'x-      70  2I>73;     Filed.     Mar      II,     1970 
8  47   a  m  I 


PART  407— TUNG  NUT   CROP 
INSURANCE 

Subpart — Regulations   for   the   1965 
and  Succeeding   Crop   Years 

County  Designated  for  Tung  Nut  Crop 
Insurance:  Appendix 

Pursuant  to  authority  contained  in 
§  407.1  of  the  above-identifled  regula- 
tions, the  following  county  has  been  des- 
ignated for  tung  nut  crop  insurance  for 
the  1971  crop  year. 


Florida 


Jackson. 


(Sees   506,  516.  52  Stat    73,  as  amended,  77,  as 
amended;  7  U  S  C.  1506.  1516) 

tSEALl         Richard  H.  Aslakson, 

Manager.  Federal 
Crop  Insurance  Corporation. 

|FR     Dmc     70-2972;    Filed,    Mar     II,    1970, 
8  47  am  1 


PART  41  1— GRAPE  CROP  INSURANCE 

Subpart — Regulations  for  the   1967 
and  Succeeding   Crop  Years 

Counties  Designated  for  Grape  Crop 
Insurance;  Appendix 

Pursuant  to  authority  contained  In 
§411.1  of  the  above-identifled  regula- 
tions, the  following  counties  have  been 
designated  for  grape  crop  insurance  for 
the  1971  crop  year. 


Nhw    York 

Seneca 

.Steuben 

Yates 

P^  NNSYI  VANL\ 


Chautauqua 
Niagara 
Ontiirlo 
Sch\iyler 

Erie 

(Sec-s    506.  616.  52  StAt    73.  as  amended,  77, 
as  amended;  7  U  S  C.  1506.  1516) 

fsEALl        Richard  H.  Aslakson. 
Manager.  Federal 
Crop  insurance  Corporation. 

|FR     Doc.    70-2974;    Piled.    Mar.    11,    1970, 
B  47  ami 
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Chapter  VII — Agricultural  Stabiliza- 
fjon  and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUtCHAPTER   B — FARM   MARKETING   QUOTAS 
AND  ACREAGE   ALLOTMENTS 

[Amdt.  4] 

PART  729— PEANUTS 

Subpart — Regulations  for  Determina- 
tion of  Acreage  Allotments  and 
Marketing  Quotas  for  1969  and 
Subsequent  Crops  of  Peanuts 

Dttermtnation  or  Final  Achieace 

This  amendment  of  the  allotment  and 
marketing  quota  regulations  for  peanuts 
of  the  1969  and  subsequent  crops  is  issued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  (7  U.S.C.  1281 
etseq.). 

The  purpose  of  this  amendment  Is  to 
idarify  the  regulations  relative  to  deter- 
mination of  final  acreage  by  deleting 
procedures  applicable  only  to  non- 
certiflcation  counties.  Since  all  peanut 
counties  are  now  approved  for  com- 
pliance certification,  the  paragraphs 
relating  to  adjustments  of  dug  acreage 
and  adjustment  by  disposition  of  picked 
or  threshed  peanuts  are  withdrawn. 

Peanut  producers  are  now  making 
plans  for  the  1970  crop  year  and  it  Is 
essential  that  this  amendment  be  made 
effective  as  soon  as  possible.  Accordingly, 
it  Is  hereby  determined  and  found  that 
compliance  with  the  notice,  public  pro- 
cedure, and  30-day  effective  date  require- 
ments of  5  U.S.C.  553  Is  Impracticable 
and  contrary  to  the  public  interest  and 
this  amendment  shall  become  effective 
upon  filing  of  this  document  with  the 
Director.  Office  of  the  Federal  Register. 

Section  729.29  of  the  regulations  for 
determination  of  acreage  allotments  and 
marketing  quotas  for  1969  and  subse- 
quent crops  of  peanuts  (33  F.R.  18351, 
18981.  34  F.R.  14201,  19809,  35  F.R.  2860) 
is  amended  to  read  as  follows: 

§  729.29      Drlrrinliiation  of  final  aereape. 

In  certification  counties,  the  final 
acreage  of  peanuts  on  a  farm  shall  be 
the  acreage  determined  in  accordance 
with  Part  718  of  this  chapter,  adjusted 
as  required  under  this  section  for  farms 
on  which  the  Initial  oertlflcatlon  of  pea- 
nut acreage  shows  acreage  In  excess  of 
the  farm  acreage  allotment.  Such  ad- 
justment is  permitted  for  the  purpose  of 
Identifying  peanut  acreage  on  which  the 
peanuts  are  left  in  the  ground  or  hogged- 
off  or  on  which  the  peanuts  are  utilized 
for  green  peanuts. 

•a  I  Planted  acreage  not  in  excess  of 
tUective  farm  allotment.  When  the  acre- 
age planted  to  peanuts  on  a  farm  is  not 
In  excess  of  the  effective  farm  allotment, 
the  planted  acreage,  less  the  acreage 
hogged-off,  left  in  the  ground,  or  har- 
vested as  green  peanuts  and  reported 
m  accordance  with  §  729.53  shall  be  the 
final  acreage. 

(b)  Planted  acreage  in  excess  of  ef- 
iKtive  farm  allotment.  When  the 
planted  acreage  is  In  excess  of  the  ef- 
'ective   farm    allotment,   such   planted 
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acreage,  less  the  swijustments  under  this 
paragraph,  shall  be  the  final  acreage. 

(1)  Acreage  left  in  ground  or  hogged- 
off.  If  any  of  the  planted  acreage  is  to 
be  left  in  the  ground  or  Is  to  be  hogged- 
off,  the  farm  operator  shall  report  the 
acreage  to  the  county  oflSce  In  accord- 
ance with  part  718  of  this  chapter.  If 
the  farm  operator  fails  to  notify  the 
county  ofiBce  that  an  acreage  planted  to 
peanuts  on  the  farm  has  been  left  In 
the  ground  or  hogged-off  in  accordance 
with  Part  718  of  this  chapter,  the  entire 
planted  acreage,  subject  to  other  pro- 
visions of  this  section  shall  be  the  final 
acreage. 

(2)  Acreage  utilized  for  green  pea- 
nuts. If  all  of  the  planted  acreage  is 
utilized  for  green  peanuts  and  a  satis- 
factory report  of  the  marketing  of  such 
peanuts  Is  made  pursuant  to  §  729.53,  the 
final  acreage  for  the  farm  shall  be  zero. 
If  only  a  portion  of  the  planted  acreage 
is  utilized  for  green  peanuts,  the  acreage 
so  utilized,  as  determined  pursuant  to 
Part  718  of  this  chapter,  may  be  de- 
ducted from  the  planted  acreage  in  de- 
termining the  final  acreage  for  the  farm 
if  a  satisfactory  report  of  the  marketing 
of  green  peanuts  is  made  pursuant  to 
§  725.53:  Provided,  That  the  farm  oper- 
ator notifies  the  county  office  in  accord- 
ance with  Part  718  of  this  chapter  that 
an  acreage  planted  to  peanuts  on  the 
farm  will  be  or  has  been  utilized  as  green 
peanuts.  If  the  farm  operator  fails  to  so 
notify  the  coimty  office,  the  entire 
planted  acreage,  subject  to  other  provi- 
sions of  this  section,  shall  be  the  final 
acreage. 

(Sees.  358,  359,  375,  65  Stat.  88,  as  amended, 
55  Stat.  90,  as  amended,  52  Stat.  66,  as 
amended,  7  U.S.C.  1358,  1359,  1375) 

Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on 
March  9,  1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[P.R.    Doc.    70-3033:     Filed,    Mar.    11.    1970; 
8:52  a.m.) 


Chapter  iX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

I  Navel  Orange  Beg.  200] 

PART  907 — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.500      Navel  OranRe  Reflation  200. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907,  33  P.R.  15471).  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
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mendations  and  information  submitted 
by  the  Navel  Orange  Administrative 
Committee,  establised  imder  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
(21  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  Is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time ;  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  In- 
formation for  regulation  during  the  peri- 
od specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  Its  effective  time,  are 
identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  l)een  disseminated 
among  handlers  of  such  Navel  oranges; 
It  is  necessary.  In  order  to  effectuate  the 
declared  pxjlicy  of  the  act,  to  make  this 
regulation  effective  during  the  i>eriod 
herein  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
March  10,  1970. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  durini?  the  period 
March  13.  1970,  through  March  19,  1D70, 
are  hereby  fixed  as  follows : 

fi)   District  1:  1,107,000  cartons; 
(il)    District  2:  243,000  cartons; 
(iii)   Districts:  Unlimited  movement. 
(2)   As  used  In  this  section,  "handled." 
"District   1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;   7  U  .S  C. 
601-674) 

Dated:   March   11,   1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FM.    Doc.    70-3103;    Filed,    Mar.    11,    1970; 
11:23  a.m.] 
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[Valencia  Orange  Reg.  3021 
PART     908— VALENCIA     ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of  Handling 

i;  <»0R.MI2      Va!«n<  ia    (»raii«p    K.-k"'"!'"*" 
:J02. 

lai  Findincfs.  'l'  PursuiUit  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
9081 ,  rcRulating  the  handUng  of  Valencia 
oranges  srown  in  Arizona  and  de.siRnatcd 
part  of  California,  effective  under  tlie 
applicable  provisions  of  the  Agricultural 
MarketmR  Aureement  Act  of  1937.  as 
amended  <7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
information  .submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2>  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest   to   give  preliminary   notice, 
engage  in  public  rule- making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  t5  U.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order   to  effectuate 
the  declared  policy  of  the  act  Ls  Insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time:  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
conunittee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation:   interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted  to   the   Department   after  such 
meeting  was  held;  the  provisions  of  this 
.section,  including  it.s  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective    time     has     been     di.sseminated 
among   handlers   of   such   Valencia  or- 
anL;es:  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act.  to 
make  this  section   effective  during   the 
period  herein  specified:  and  compliance 
with  this  .section  will  not  require  any 
special  preparation  on  the  part  of  per.sons 
subject   hereto   which   cannot  be   com- 
pleted on  or  before   the  effective   date 
hereof.  Such  committee  meeting  was  held 
on  March  10. 1970. 

'b'  Order.  <1>  Tlie  respective  quan- 
tities of  Valencia  oranges  grown  In  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
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March  13.  1970.  through  March  19.  1970, 
are  hereby  fixed  as  follows : 

(1)  District  1:  Unlimited  movement; 
(li)  District  2:  Unlimited  movement; 
(iii)   District  3:  215,949  cartons. 

(2)  As  used  in  this  section,  "handler." 
"District  1."  "DLstrict  2,''  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  in  said  amended  marketing 
agreement  and  order. 


(Sees    1    19,  48  .St. if    .11 
601    674  I 


.iiiKMKietl:  7  U  SC. 


1970 


Dated:   Mardi  11. 

Paul  A.  Nuholson. 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|FR     Doc     70-3104;    Filed.    Mar.    11.    1970: 
11   2:j  am  I 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

jMlUc  Order  Nos.  98.  99| 

PART  1098— MILK  IN  NASHVILLE, 

TENN.,   MARKETING   AREA 

PART  1099— MILK  IN  PADUCAH,  KY., 

MARKETING   AREA 

Order  Suspending   Certain   Provisions 

This  suspension  order  is  is.sued  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  U.S.C.  601  et  seq.).  and  of 
the  ordei-s  regulating  the  handling  of 
milk  In  the  Nashville.  Tenn.,  and  Padu- 
calv  Kv.,  marketing  areas. 

It  is  iiereby  found  and  determined  that 
for  the  months  of  March  through  July 
1970.  the  following  provisions  of  the  or- 
ders no  longer  tend  to  effectuate  the  de- 
clared ix)licy  of  the  Act: 

1.  In  5  1098.91 1  a)  of  the  Nashville, 
Tenn  ,  milk  order,  the  provision  "and  in 
wliich  the  disposition  of  fluid  milk  prod- 
ucts, except  filled  milk,  from  such  plant 
In  tlie  other  Federal  marketing  area  ex- 
ceeds that  in  the  Nashville.  Tenn..  mar- 
keting area". 

2.  In  the  first  proviso  of  §  1099.61(a) 
of  the  Paducah.  Ky..  milk  order,  the  pro- 
vision "the  third  consecutive  month  in 
which  a  greater  proportion  of  its  Class  I 
route  disposition  Is  made  in  such  other 
marketing  area,  unless". 

Statement  of  consideration.  Su.siien- 
sion  of  the  specified  provisions  under 
both  orders  will  insure  continued  regula- 
tion of  a  pool  distributing  plant  under 
the  Paducah  order.  It  is  necessary  to  sus- 
pend a  provl.sion  In  each  order  to  effec- 
tuate this  action.  Otherwise  the  plant 
likely  would  become  regulated  by  the 
Nashville  order  by  virtue  of  having  the 
majority  of  its  Class  I  sales  in  that  mar- 
keting area. 

This  suspension  was  requested  by 
Dairymen.  Inc..  a  caot)erative  supplying 
more  than  90  percent  of  the  milk  In  both 
marketing  areas. 

Unless  suspension  action  is  taken, 
member  producers  of  the  cooperative 
whose  milk  is  received  at  the  pool  dis- 


tributing plant  would  not  receive  base.'! 
under  the  base  and  excess  payment  plan 
of  the  Na.shville  order  comparable  to 
those  of  present  Nashville  producers.  Re- 
turns  to  approximately  57  producers 
whase  milk  is  received  at  the  plant  would 
be  greatly  reduced  If  it  were  to  become 
regulated  under  the  Nashville  order. 

This  suspension  would  permit  tiie 
dairy  farmers  involved  to  retain  i)roducer 
status  under  the  Paducah  order  and 
avoid  ix)ssible  uneconomic  .short-run 
shifting  of  the  plant  and  producers  be- 
tween the  markets. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date  here- 
of is  impractical,  unnecessai^y  and  con- 
trary to  the  public  interest  in  that: 

( a  I  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area  in  that  im- 
mediate action  Is  required  to  insure  that 
returns  from  the  milk  of  the  producers 
Involved  are  not  reduced  substantially, 
(b)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the  ef- 
fective date;  and 

'o  Interested  parties  were  afforded  an 
opportunity  to  file  written  data,  views 
or  arguments  concerning  this  suspen.sion 
(35  F.R.  3174) .  None  were  filed  in  opposi- 
tion to  the  proposed  suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  March  1.  1970, 
through  July  31,1970. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  orders  are  hereby 
suspended  for  the  months  of  Marcii 
through  July  1970. 

(Secp.  1-19.  48  Stilt.  31.  as  amended;  7  USC 
601-674) 

Effective  date:  March  1,  1970. 

Signed  at  Washington,  DC,  on 
March  6.  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

|FR     Doc     70-2971;    Filed.    Mar.    11.    1970; 
8:47  a.m. 1 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE   TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act  of 
Septembtn-  6,  1961.  and  the  Act  of  July  2, 
1962  (21  use.  111-113,  114g,  115.  HI 
120,  121,  123-126,  134b.  134f).  Part  76, 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 


hog  cholera  and  other  communicable 
s,rine  diseases.  Is  hereby  amended  In  the 
following  respects: 

1.  In  §  76.2,  In  subparagraph  (e)  (8) 
relating  to  the  State  of  Mississippi,  sub- 
division (iii)  relating  to  Monroe  County 
is  amended,  and  a  new  subdivision  (v) 
relating  to  Monroe  and  Lee  Counties  Is 
added  to  read : 

(6)     •    •    • 

(8)  Mississippi.  •   •  • 

(Hi)  That  portion  of  Monroe  County 
bounded  by  a  line  beginning  at  the 
junction  of  U.S.  Highway  278  and  the 
Monroe-Lamar  County  line  (Mississippi- 
Alabama  State  line) ;  thence,  foUowing 
the  Monroe-Lamar  County  line  in  a 
southwesterly  direction  to  the  Monroe- 
Lowndes  County  line;  thence,  following 
the  Monroe-Lowndes  Coimty  line  In  a 
westerly  direction  to  the  Buttahatchie 
River;  thence,  following  the  north  bank 
of  the  Buttahatchie  River  In  a  south- 
westerly direction  to  the  Tomblgbee 
River;  thence,  following  the  east  bank  of 
the  Tomblgbee  River  in  a  northerly  di- 
rection to  U.S.  Highway  278;  thence, 
following  U.S.  Highway  278  In  a  south- 
easterly direction  to  Its  junction  with 
the  Monroe-Lamar  County  line  (Missis- 
sippi-Alabama State  line) . 

•  *  •  •  • 

(v)  The  adjacent  portions  of  Monroe 
and  Lee  Counties  bounded  by  a  line  be- 
ginning at  the  junction  of  U.S.  Highway 
278  and  the  Tomblgbee  River;  thence, 
following  the  west  bank  of  the  Tomblg- 
bee River  in  a  northeasterly  direction 
to  State  Highway  6;  thence,  following 
State  Highway  6  in  a  northwesterly  di- 
recUon  to  State  Highway  371;  thence, 
following  State  Highway  371  In  a  north- 
erly direction  to  the  Monroe-Itawamba 
County  line;  thence,  following  the  Mon- 
roe-Itawamba County  line  in  a  westerly 
direction  to  the  Itawamba-Lee  County 
line;  thence,  following  the  Itawamba-Lee 
County  line  in  a  northerly  direction  to 
U.S.  Highway  78;  thence,  following  U.S. 
Highway  78  in  a  westerly  direction  to 
U.S.  Highway  45;  thence,  following  U.S. 
Highway  45  In  a  southerly  direction  to 
State  Highway  45 W;  thence,  following 
SUte  Highway  45W  in  a  southwesterly 
direction  to  the  Lee-Chickasaw  County 
line;  thence,  following  the  Lee-Chicka- 
saw County  line  in  an  easterly  direction 
to  the  Lee-Monroe  County  line;  thence, 
following  the  Lee-Monroe  County  line 
in  a  southerly  direction  to  State  High- 
way 41;  thence,  following  State  Highway 
41  in  an  easterly  direction  to  U.S.  High- 
way 278;  thence,  following  U.S.  Highway 
278  in  a  southeasterly  direction  to  its 
junction  with  the  Tomblgbee  River. 

2.  In  §  76.2,  in  paragraph  (e)  (12)  re- 
lating to  the  State  of  North  Carolina,  a 
new  subdivision  (ix)  relating  to  Robeson 
County  is  added  to  read : 

(e)  •  •  • 

(12)   North  Carolina.  •    •   • 

(ix)  That  portion  of  Robeson  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  41  and  Secondary 
Road  1002;  thence,  following  Secondary 
Road  1002  in  a  southerly  direction  to 
Secondary  Road  2104;  thence,  following 
Secondary  Road  2104  In  a  southeasterly 
direction     to     Secondary     Road     2100; 
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thence,  following  Secondary  Road  2100 
in  a  southwesterly  direction  to  Secondary 
Road  1002;  thence,  following  Secondary 
Road  1002  in  a  southeasterly  direction 
to  Secondary  Road  2121;  thence,  follow- 
ing Secondary  Road  2121  in  a  southwest- 
erly direction  to  Secondary  Road  2116; 
thence,  foUowlng  Secondary  Road  2116 
In  a  northwesterly  direction  to  Second- 
ary Road  2123;  thence,  foUowlng  Sec- 
ondary Road  2123  in  a  westerly  direction 
to  U.S.  Highway  74;  thence,  following 
US  Highway  74  In  a  northwesterly  di- 
rection to  Secondary  Road  2207 ;  thence, 
following  Secondary  Road  2207  In  a 
northwesterly  direction  to  Secondary 
Road  2289;  thence,  following  Secondary 
Road  2289  in  a  northerly  direction  to 
U.S.  Highway  74;  thence,  following  U.S. 
Highway  74  in  an  easterly  direction  to 
State  Highway  41;  thence,  following 
State  Highway  41  In  a  generally  north- 
easterly direction  to  its  junction  with 
Secondary  Road  1002. 

(Sees  4-7,  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791-792.  as  amended,  sees.  1-4,  33 
Stat  1264,  1265.  as  amended,  sec.  1.  75  Stat. 
481,  sees.  3  and  U.  76  Stat.  130.  132:  21 
USC  111  112,  113.  114g,  115,  117.  120.  121. 
123-126.  "iSib.  134r;  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shaU  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Lee  and  Monroe  Coimtles  In  Missis- 
sippi and  a  portion  of  Robeson  County  in 
North  Carolina  because  of  the  existence 
of  hog  cholera.  This  action  is  deemed 
necessary  to  prevent  further  spread  of 
the  disease.  The  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  as  contained  in  9  CFR 
Part  76,  as  amended,  will  apply  to  the 
quarantined  areas  designated  herein. 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
IntersUte  spread  of  hog  cholera  and 
must  be  made  effective  Immediately  to 
acconyjllsh  their  purpose  in  the  public 
interest.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553,  it  Is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  impracti- 
cable and  contrary  to  the  public  interest, 
£Uid  good  cause  Is  found  for  making  them 
effective  less  than  30  days  after  publica- 
tion In  the  Federal  Register. 

Done  at  Washington,  D.C..  this  6th  day 
of  March  1970. 

R.  J.  Anderson, 
Acting  Administrator, 
Agricultural  Research  Service. 
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PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act 
of  February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
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September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  S  76.2,  the  Introductory  portion 
in  paragraph  (e)  is  amended  to  read: 

§  76.2  Notices  relnlinp  lo  exislon<-e  of 
liOR  cholera:  proliibilion  of  move- 
ment of  vinilenl  viru.s:  spread  of  dis- 
ease  tliroueli  raw  parbafie:  repiila- 
lions;  quarantines:  eradication 
Slates;  and  free  .Stales. 
•  «  •  •  • 

(e)  Notice  of  quarantine.  Notice  is 
hereby  given  that  because  of  the  exist- 
ence of  hog  chlorea  in  the  States  of  Ari- 
zona, Arkansas,  Georgia.  Illinois.  Kansas. 
Maryland,  Massachusetts,  Minnesota, 
Mississippi,  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Oklahoma.  Rhode 
Island,  South  Carolina,  Tennessee,  Texas, 
and  Virginia,  and  The  Commonwealth 
of  Puerto  Rico,  and  the  nature  and  ex- 
tent of  outbreaks  of  this  disease,  the  fol- 
lowing areas  are  quarantined  because  of 
said  disease: 

»  •  •  •  • 

2.  In  §76.2,  paragraph  fe)(10i  relat- 
ing to  the  State  of  New  Hampshire  Is 
deleted,  and  a  new  subparagraph  (e)  ( 10 ) 
relating  to  the  State  of  Tennessee  is 
added  to  read: 

(e)   •  *  • 

(10)  Tennessee.  That  portion  of  Dyer 
County  bounded  by  a  line  beginning  at 
the  junction  of  State  Highway  77  and  the 
Dyer-Gibson  County  line;  thence,  fol- 
lowing the  Dyer-Gibson  County  line  in  a 
generally  southerly  direction  to  the 
Dyer-Crockett  County  line;  thence,  fol- 
lowing the  r^er-Crockett  Coimty  line  in 
a  southwesterly  direction  to  the  Dyer- 
Lauderdale  Coimty  line;  thence,  follow- 
ing the  Dyer-Lauderdale  County  line  in 
a  northwesterly  direction  to  U.S.  High- 
way 51;  thence,  following  U.S.  Highway 
51  in  a  generally  northeasterly  direction 
to  State  Highway  77;  thence,  following 
State  Highway  77  in  an  easterly  direc- 
tion to  its  junction  with  the  Dyer-Gibson 
County  line. 

3.  In  8  76.2,  paragraph  (e)  (4)  relating 
to  the  State  of  Illinois  Is  amended  to 
read: 

(e)   •  *  • 

(4)  Illinois,  (i)  That  portion  of 
Greene  County  comprised  of  Llnder, 
Rabicon,  Rockbridge,  and  Wrights 
Townships. 

(11)  That  portion  of  Montgomery 
County  comprised  of  Audobon  Township. 

(Ill)  Th&t  portion  of  Shelby  County 
comprised  of  Big  Springs,  Oak  Grove  and 
Oconee  Townships. 

4.  In  5  76.2,  paragraph  (e)  (7)  relating 
to  the  State  of  Minnesota  Is  amended  to 
read- 

(e)    •   •   • 

(7)  Minnesota.  The  adjacent  portions 
of  Kandiyohi  and  Chippewa  Counties 
bounded  by  a  line  beginning  at  the  Jimc- 
tlon  of  State  Highway  40  and  County 
State  Aid  Highway  5;  thence,  following 
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County  State  Aid  Hijihway  5  in  a  south- 
erly direction  to  the  Kandiyohi-Renville 
County  line;  thence,  following  the  Kan- 
diyohi-Renville County  line  in  a  westerly 
direction  to  County  State  Aid  Highway 
2:  thence,  followinR  County  State  Aid 
Highway  2  in  a  northerly  direction  to 
State  Highway  40:  thence,  following 
State  HiL,'hway  40  in  an  easterly  direction 
to  its  junction  with  County  State  Aid 
Hiiihway  5. 

5  In  5  76  2.  paragraph  (ei'15)  relat- 
ms  to  the  State  of  South  Carolina  is 
amended  to  read: 

ie>    *    *    • 

(15'  South  Carolina.  That  iwrtlon  of 
Kershaw  County  bounded  by  a  line  be- 
fjinnint;  at  the  junction  of  U  S.  Highway 
601  and  the  west  bank  of  the  Wateree 
River;  thence,  following  U.S.  Highway 
601  in  a  generally  southerly  direction  to 
Gillies  Ditch;  thence,  following  the  north 
banlc  of  Gillies  Ditch  in  a  southeasterly 
direction  to  the  west  bank  of  the  Wateree 
River;  thence,  following  the  west  bank 
of  the  Wateree  River  in  a  generally 
northwesterly  direction  to  its  junction 
with  U.S.  Highway  601. 

6.  In  576.2,  paragraph  (f )  is  amended 
by  deleting  the  reference  to  "Tennessee." 

(Sees.  4  7.  23  St.U  32.  as  .amended,  sece  1.  2, 
32  Suit.  791-792.  as  amended,  sees  14.  33 
Stilt.  1264.  1265,  as  amended,  sec  1.  75  Stat. 
431.  sees  3  and  11.  76  SU\t.  130.  132;  21  U  S  C. 
ill.  112.  113,  114g.  115.  117,  120.  121.  123  126. 
134b   134f;   29  FR.   16210  as  amended) 

Effective  date.  The  fore^ioing  amend- 
ments .shall  become  effective  upon 
hssuance. 

Tlie  amendments  quarantine  a  por- 
tion of  Dyer  County,  Tenn  ,  because  of 
the  existence  of  hog  cholera.  This  action 
is  deemed  necessary  to  prevent  further 
spread  of  the  disea.se.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  con- 
tained in  9  CPR  Part  76,  as  amended, 
will  apply  to  such  county.  Further,  the 
amendments  delete  the  State  of  Ten- 
ne.ssee  from  the  li.^t  of  hog  cholera 
eradication  States  as  set  forth  In 
§  76.2(f). 

The  amendments  also  exclude  portions 
of  Christian  and  Montgomery  Counties 
in  Illinois;  portions  of  Chippewa.  Kandi- 
yohi, and  Renville  Counties  in  Minne- 
sota; a  portion  of  Rockingham  County 
in  New  Hampshire:  and  a  portion  of 
William.sburg  County  in  South  Carolina, 
from  the  areas  heretofore  quarantined 
becau.se  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  inter.state 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2.  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  from  nonquarantined  areas 
contained  in  said  Part  76  will  apply  to 
the  areas  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary 
to  prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
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in  the  public  Interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  In  order  to  be  of 
maximum  benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendments  are  impracticable,  unneces- 
sary, and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  them 
effective  le.ss  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Wa.shington,  DC,  this  6th  day 
of  March  1970. 

R.  J.  Anderson, 
Acting  Administrator. 
Agricultural  Research  Service. 
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Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER    A — BOARD  OF  GOVERNORS   OF 
THE   FEDERAL   RESERVE   SYSTEM 

(R«g.  Kl 

PART  211— CORPORATIONS  EN- 
GAGED IN  FOREIGN  BANKING 
AND  FINANCING  UNDER  THE  FED- 
ERAL RESERVE  ACT 

Limitations  and  Restrictions 

1.  Effective  Immediately,  §  211.9(b) 
(4i  (i)  Is  amended  to  read  as  follows: 

§  211.')      I.iinilalionx  uiul  rcolriclioiiH, 

(bi    •    •    • 
,4,    .    .   . 

(ii  The  United  States  or  any  depart- 
ment, agency,  or  establishment  thereof 
or  corporation  wholly  owned  thereby  (in- 
cluding obligations  to  the  extent  insured 
against  foreign  political  and  credit  risks 
by  the  Export-Import  Bank  and  the 
Foreign  Credit  Insurance  Association), 
the  International  Bank  for  Reconstruc- 
tion and  Development,  the  International 
Finance  Corporation,  the  International 
Development  Association,  the  Inter- 
American  Development  Bank; 


2a.  The  purpose  of  this  amendment  is 
to  make  clear  that  obligations  to  the  ex- 
tent insured  against  foreign  political  and 
credit  li.sk  by  the  Export-Import  Bank 
and  the  Foreign  Credit  Insurance  Asso- 
ciation are  exempt  from  the  limitations 
on  loans  to  one  borrower  set  forth  in 
§  2n.9ib'. 

b.  The  procedures  of  section  553(b), 
Title  5,  United  States  Code,  with  respect 
to  notice,  public  participation,  and  de- 
ferred effective  date  were  not  followed 
because  this  amendment  is  interpretative 
in  nature. 

By  order  of  the  Board  of  Governors, 
March  3,  1970. 

I  SEAL  I  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|PR     Doc     70  2993.    Piled,    Mar.    11,    1970; 
8  49  am. I 


Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER    B FEDERAL    HOME    LOAN    BANK 

SYSTEM 

I  No.  23,8881 

PART   526— LIMITATIONS   ON   RATE 
OF    RETURN 

Amendments    Relating    to    Maximum 
Rates   of  Return 

March  5,  1970. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  its  con- 
sideration of  the  desirability  of  amend- 
ing §  526.5  of  the  Regulations  for  the 
Federal  Home  Loan  Bank  System  (12 
CFR  526.5 1  for  the  purposes  of  ( 1 )  clari- 
fying paragraph  (a)  of  that  section  re- 
lating to  the  conditions  under  which  a 
member  institution  may  pay  a  return  of 
5.25  percent  per  annum  on  certificate 
accounts  and  (2)  clarifying  the  Board'.s 
intention  to  permit  member  institutions 
to  pay  a  return  at  a  rate  in  excess  of  5.25 
percent  per  annum  on  monthly  payment 
bonus  accounts  without  regard  to  the 
minimum  amounts  prescribed  for  cer- 
tificate accounts  in  such  section,  hereby 
amends  said  §  526.5  by  revising  subpara- 
graph (1)  of  paragraph  (a)  thereof  and 
by  adding  a  new  subparagraph  i3i  to 
paragraph  'O  thereof,  to  read  as  fol- 
laws,  effective  January  21,  1970: 

§  .126.,)  Muxiniiini  rale  of  ri-liirn  pay- 
u\t\r  on  rerlit'iriil*'  arcctiinls  nf  |(•H^ 
tliunS  100.000, 

(a>  Maximurn  rates — (1>  Maximum 
rate  of  5  25  percent.  Except  as  is  other- 
wise provided  in  this  section  or  §  526.5-1. 
a  member  institution  may  pay  a  return  at 
a  rate  not  in  excess  of  5.25  percent  per 
annum  on — 

(i>  Any  certificate  account  having  a 
fixed  or  minimum  term  or  qualifying 
period  of  not  less  than  90  days  but  less 
than  180  days;  and 

(li)  Any  certificate  account  of  $1,000 
or  more  having  a  fixed  or  minimum  term 
or  qualifying  jjerlod  of  not  le.ss  than  180 
days. 

•  *  «  *  * 

(c>  Exceptions  as  to  tninimum 
amount.  •   •  • 

(3)  With  respect  to  certificate  ac- 
counts Issued  under  a  monthly  payment 
bonus  plan  providing  for  the  payment  of 
a  bonus  if  regular  monthly  payments  art 
made  by  the  saver  for  a  period  of  not  less 
than  12  months,  a  member  institution 
may  pay  a  return  as  jiermltted  by  para- 
graph lai  of  this  section  without  regard 
to  the  minimum  amount  requirements 
contained  in  such  paragraph. 

(Sec.  5B.  47  Stat.  727.  as  added  by  .sec  4.  80 
Stat  824.  a.s  amended  by  Pvibllc  Law  91-151. 
.sec  2(b) .  83  Stat  371;  sec.  17.  47  Stat.  736.  a« 
amended;  12  U  S  C.  1425b.  1437  Reorg  Plan 
No.  3  of  1947.  12  Fit  4981.  3  CFR,  1943-48 
Comp  .  p    1071) 

Resolved  further  that,  since  the  above 
amendments  clarify  the  Board's  inten- 
tion at  the  time  it  revised  the  rate  con- 
trol structure  on  Janaary  21,  1970,  and 
since  it  is  In  the  public  interest  that  such 
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unendments  be  effective  as  of  Janu- 
gry  21,  1970,  the  Board  hereby  finds  that 
notice  and  public  procedure  thereon  are 
contrary  to  the  public  Interest  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553(b);  and,  for  the  same  reason,  the 
Board  finds  that  publication  of  such 
amendments  for  the  30-day  period  speci- 
fied in  12  CFR  508.14  and  5  U.S.C.  553(d) 
prior  to  the  effective  date  thereof  is  con- 
trary to  the  public  Interest;  and  the 
Board  hereby  provides  that  such  amend- 
ments shall  be  effective  retroactive  to 
January  21.  1970,  as  hereinbefore  set 
forth. 

By   the    Federal    Home    Loan    Bank 
Board. 


[SEAL] 


Jack  Carter, 
Secretary. 


[fSt.  Doc.    70-3034;    Piled,    Mar.    11,    1870; 
8:51  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Airworthiness    Docket    No.    70-WE-lO-AD; 
Amdt.  39-9521 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  737  Series  Airplanes 

Takeoff  Aural  Warning  and  Wing 
Spoiler  Systems 

Boeing  Model  737  airplanes  have  a 
takeoff  warning  system  similar  to  that 
on  the  Model  707/720  and  727  airplanes, 
which  provides  an  aural  warning  to  the 
crew  if  the  stabilizer,  wing  spoilers  or 
flaps  are  not  in  the  proper  range  for 
takeoBT  when  the  power  levers  are  ad- 
vanced to  the  takeoff  thrust  position.  In 
addition.  Model  737  airplanes  have  an 
automatic  wing  spoiler  retraction  system 
which  is  actuated  by  the  same  switches 
in  the  power  lever  quadrant  which  arm 
the  aural  warning  system.  When  armed, 
this  system  automatically  retracts  the 
wing  spoilers  in  the  event  of  a  touch 
down  and  subsequent  go-around. 

These  systems  were  designed  to  be 
armed  when  setting  takeoff  thrust  at  a 
minimum  ambient  temperature  of  minus 
65*  P.  and  at  all  higher  temperatures. 
However  recent  information  from  the 
manufacturer  Indicates  that  on  many 
airplanes  now  in  service,  tolerance  varia- 
tions in  the  setting  of  the  takeoff  warn- 
ing actuating  switch  together  with  toler- 
ances of  the  rigging  of  the  power  lever 
control  system  can  result  in  the  system 
not  being  armed  when  setting  thrust 
at  ambient  temperatures  substantially 
higher  than  minus  65°  F. 

While  a  takeoff  warning  system  or  an 
automatic  spoiler  deployment  and  re- 
traction system  are  not  required  by  the 
airworthiness  regulations,  these  two  sys- 
tos  were  incorporated  by  the  manu- 
fMturer  in  the   airplane   type   design. 
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Their  functions  are  to  warn  the  flight 
crew  in  the  event  of  a  failure  to  accom- 
plish any  of  the  takeoff  checklist  items 
connected  with  the  warning  system  and 
to  provide  for  automatic  retraction  to 
the  wing  spoilers  when  required.  Because 
of  the  interlock  of  the  automatic  spoiler 
retract  system  with  the  aural  warning 
arming  switches  together  with  the  safety 
aspects  of  the  automatic  spoiler  retract 
system,  the  FAA  determined  that  a  full 
temperature  range  of  operation  for 
takeoff  warning  and  wing  spoiler  re- 
traction was  a  certification  requirement 
for  the  Model  737  Series  airplanes.  Ac- 
cordingly, the  agency  considers  that  an 
airworthiness  directive  is  necessary  to 
accomplish  the  modifications  required 
to  cause  the  system  to  be  armed  down  to 
the  minus  65°  F.  temperature  originally 
intended.  In  addition  to  the  system  mod- 
ifications, information  is  needed  in  the 
FAA  Airplane  Flight  Manual  relating  to 
the  characteristics  of  the  warning  sys- 
tem. This  information  is  being  issued  by 
the  manufacturer  by  revisions  to  the 
AFMs,  and  operators  should  incorporate 
these  revisions  immediately  upon  receipt. 

The  agency  has  established  the  com- 
pliance time  for  the  modifications  on  the 
basis  of  safety  considerations  together 
with  the  object  of  providing  operators 
sufficient  lead  time  to  schedule  compli- 
ance with  a  minimum  burden.  As  an  in- 
terim safety  measure,  the  AD  imposes  a 
limitation  on  the  use  of  automatic  spoiler 
deployment  below  a  specified  ambient 
temperature  pending  accomplishment  of 
the  required  modifications. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation  it 
is  found  that  Notice  and  Public  proce- 
dures hereon  are  impracticable  and  good 
cause  exists  for  making  the  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  5  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
is  amended  by  adding  the  following  new 
Airworthiness  Directive. 

Boeing     737    Scries    Airplanes.     Applies    to 
Boeing  737  series  listed  in  Boeing  Serv- 
ice   Bulletin    27-1031    dated    22    August 
1969   and   Revision   2   dated   27  January 
1970.    or    later    FAA    approved    revl.^lons. 
Compllanoe  required  as  Indicated. 
To    provide    for    proper    operation    of    the 
takeofl  warning  system  and  automatic  speed 
brake    retraction    system    at    temperatures 
down     to    minus    65*     F .     accomplish    the 
following: 

(a)  Within  SO  hours  time  In  service  after 
the  effective  dale  of  this  AD,  unless  already 
accomplished.  Install  a  placard  in  the  cockpit 
In  full  view  of  the  pilot  to  read:  "DO  NOT 
USE  AUTOMATIC  SPOILER  DEPLOYMENT 
AT  AMBIENT  TEMPERATURES  BELOW 
ZERO  DEGREES  FAHRENHEIT."  Tills  plac- 
ard may  be  removed  when  Item  (b)  Is 
accomplished. 

(b)  Within  1000  hours  time  In  service  after 
the  effective  date  of  this  AD.  unless  previ- 
ously accomplished,  replace  the  takeoff  warn- 
ing switch  actuating  cam  with  a  modified 
cam  and  accomplish  the  rigging  procedures 
for  proper  alignment  of  the  power  lever 
knobs  in  the  throttle  control  system  with 
the  warning  switch  in  accordance  with  Boe- 
ing Service  Bulletin  27-1031  dated  2  August 
1969,  and  Revision  2  dated  27  January  1970, 
or  later  FAA  approved  revisions,  or  an  equlva- 
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lent  modification  approved  by  the  Chief.  Air- 
craft Engineerliig  Division,  FAA  Western 
Region. 

NoTi:  The  manufacturer  ia  currently  pro- 
viding AFM  revlsloiu  to  operators  relating  to 
the  cbaractertsUcs  of  the  warning  system. 
Operators  should  incorporate  this  informa- 
tion In  their  manuals  immediately  upon 
receipt. 

This  amendment  becomes  effective  on 
March  13,  1970. 

(Sees.  313(8),  601  and  603,  Federal  Aviation 
Act  of  1958,49  U.S.C.  1354(a),  1421.  and  1423; 
sec.  6(c).  Department  of  Transportation  Act, 
49   DSC.   1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Feb- 
ruary 26,  1970. 

James  V.  Nielsen, 

Acting  Director, 
FAA  Western  Recjion. 

[PR.    Doc.    70-3000:    Filed.    Mar.    11,    1970; 
8:49  ajn.) 


[Airworthiness  Docket  No.  70-SW  13;  Amdt. 
39-9551 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Bell  Model  204B,  205A,  and  205A-1 
Helicopters 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (31  F.R. 
136971,  a  telegraphic  airwortliiness  di- 
rective dated  February  27,  1970,  Amend- 
ment 39-953  was  adopted  and  made 
effective  immediately  as  to  all  known 
U.S.  operators  of  Bell  Model  204B,  205A, 
and  205A-1  helicopters  by  individual  tele- 
gram. After  issuing  Amendment  39-953, 
the  agency  determined  that  it  was  nec- 
essary to  supersede  that  amendment  and 
issue  a  telegraphic  AD  dated  March  4, 
1970,  Amendment  39-955,  that  was  made 
effective  immediately  as  to  all  known 
U.S.  operators  of  Bell  Model  204B.  205A. 
and  205A-1  helicopters.  Amendment  39- 
955  requires  a  one  time  inspection  of  all 
tail  rotor  grip  assemblies  P/N  204-011- 
728  or  P/N  204-011-706,  regardless  of  the 
total  time  in  service,  for  proper  hardness 
before  further  flight. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice  and 
public  procedure  thereon  was  impractica- 
ble and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  Immedi- 
ately as  to  all  known  U.S.  operators  of 
Bell  Model  204B.  205A,  and  205A-1  heli- 
copters by  individual  telegrams  dated 
March  4.  1970.  These  conditions  still 
exist  and  the  airworthiness  directive  Is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  5  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  to 
make  It  effective  as  to  all  persons. 

Hem..  Applies  to  all  Model  204B.  205A.  and 
205A-1  helicopters  and  to  any  other 
helicopter  incorporating  tall  rotor  hub 
a-ssembly,  P/N  204-011-801-5  or  -7  or 
P  N  204-011-701-11.  -13  or  -19  and  to 
all  spare  tall  rotor  hub  assemblies 
P  N  205-011-801-5  or  -7  or  P  N  204- 
011-701-11,  -13  or  -19. 

Compliance  required  as  Indicated. 

To  prevent  failure  of  the  grip  assemblies. 
P/N  204-011-728  or  P/N  204-011-706,  ac- 
complish the  following  one  time  inspection 


FEDERAL  REGISTER,  VOL.   35.  NO.   49— THURSDAY,   MARCH   12,    1970 


(in  all  lail  rotor  grip  assemblies  for  proper 
hardiie.-,.s  or  conductivity  before  further 
flight,  unless  already  accomplished  after 
February  27.  1970.  The.se  inspections  may  b« 
conducted  with  the  grips  Installed  on  the 
helicopter.  Determine  the  hardness  of  the 
Krip  as.sembly  u.sinK  a  Ftorkwell  Hardness  or 
Eddy  Current  Tester,  a  Magn  ilest  FM-120 
I  Magnaflux  Corp)  or  equivalent  Readings 
should  be  taken  adjacent  to  vibro  etched 
serial  number  between  the  blade  retention 
bolus  on  grip  face  In.-,pect  all  sp  ire  grip  as- 
.semblle.s  before  IrLstallatlon  Remove  grip 
as.sembltes  with  reading.^  below  Rockwell 
79  on  the  'B'  .scale  or  ab<-)ve  conductivity 
of  39  on  Internatlon.il  Annealed  Copper 
Stand  ird. 

This  .super.scde.s  Amendment  39-953, 
i.s.siied  by  teleL^ram  dated  February  27. 
1970. 

Thi.s  amendment  is  effective  Maich  13, 
1970.  and  was  effective  for  all  recipienU; 
of  the  telegram  dated  March  4,  1970, 
which  contained  this  amendment. 

(Sees.  313(a),  601.  603  of  the  Federal  Avia- 
tion Act  of  1958.  49  U  .S  C  1354(  a)  .  1421 .  and 
1423,  sec.  6(c).  Department  of  lYan.sporta- 
tion  Act.  49  U.SC.   1655(C)  ) 

Issued  in  Fort  Wortli.  Tex.  on 
March  4.  1970. 

Henry  L.  Newman, 
Director,  Southuat  Region. 

|FR     Doc     70  30O1;     Filed,    M.ir     11.    1970: 
3  50  am  | 


[Docket  No.  10164;   Amdt    39   951  | 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

BrJHen  Norman    Models  BN-2  and 
BN-2A   Airplanes 

There  have  been  reports  of  loose  lock- 
ing keys  in  the  outboard  sides  of  the 
four  wing  attachment  spindles  on  Brit- 
ten Norman  Models  BN-2  and  BN-2A 
airplanes.  This  unsafe  condition  may 
exist  or  develop  in  other  aii'planes  of  the 
same  type  desif4n.  Therefore,  an  air- 
worthiness directive  'ADi  is  being  is- 
sued to  require  inspection  of  the  locking 
keys  to  ensure  security  and  the  re- 
securing  of  keys  found  to  be  loose  on 
these   airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  foimd  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days 

In  consideration  of  the  foreu'oing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  11.89>, 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive. 

BRiTTrN  Norman,  Ltd.  Applie.s  to  Model.s 
BN-2  and  BN-2.^  airplanes  having  serial 
nimibers  C19  through  C130  which  have 
modification  NB  M   155  Incorporated. 

To  ensure  the  sec\irlty  of  the  locking  keys 
In  the  outboard  side  of  the  four  wing  to 
fuselage  attachment  spindles,  accomplish 
the  following: 

(a)  Within  10  hours'  time  in  service  after 
the  efTectlve  date  of  this  AD.  unless  already 
accomplished,  remove  the  four  access  panels 
Wll.   W14,   W33,   and   W36   from   the   upper 
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surface  of  the  wing  center  section  and 
visually  Inspect  to  ensure  that  the  waisted 
locking  key  In  each  of  the  four  attachment 
spindles  Is  In  position  and  Is  tightly  re- 
tained there  by  the  outboard  face  of  the 
plain  nut. 

(b)  If  any  movement  or  Incorrect  posi- 
tioning of  any  locking  key  is  evident  during 
the  Inspection  required  by  paragraph  (a), 
before  further  flight  re-secure  the  affected 
locking  key  in  accordance  with  Britten- 
Norman  Service  Bulletin  No  BN-2  SB. 25. 
dated  January  8.  1970.  or  later  ARB  Issue  or 
an   FAA-approved   equivalent 

This  amendment  becomes  effective 
March  17,  1970. 

(Sees  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  49  USC  l;i.')4(a).  1421, 
and  1423,  sec  6(c).  Department  of  Trans- 
portation   Act,    49    use.    1655(c)) 

Issued  in  Washington,  D.C.,  on 
March  5,  1970 

Edwaro  C.  Hodson. 

Acting  Director. 
FUciht  Standards  Service. 

[PR     Doc      70-3002:     Filed.    Mar      II,    1970: 
8:50  ami 

(Docket   No     10165:    Amdt    39  956] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Britten-Norman    Models   BN-2   and 
BN-2A  Airplanes 

There  have  been  reports  of  cracks  of 
the  f^nal  drive  lever  in  the  elevator  trim 
tab  operating  system  on  Britten-Norman 
Models  BN-2  and  BN-2A  airplanes.  This 
could  result  in  failure  of  the  elevator 
trim  system  final  drive  level  attach- 
ment lugs.  Since  this  unsafe  condition 
may  exist  or  develop  in  other  airplanes 
of  the  same  tyjje  design,  an  airwoi-thine.ss 
directive  'AD)  is  being  i.ssued  to  require 
periodic  inspections  of  the  drive  lever 
for  cracks  and  replacement  of  cracked 
drive  levers  with  drive  levers  of  an  im- 
proved design  on  these  airplanes. 

Since  a  situation  exists  that  lequiies 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  makinn  this  amendment  ef- 
fective in  le.ss  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (14  CFR  11.89). 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Brittf.n-Norman.  Ltd  Applies  to  BN  2  and 
BN   2A  airplaiifs 

To  prevent  failure  of  the  eleva'or  trim 
syst<-m  final  drive  lever  attachment  lugK. 
accomplish  the   following: 

la)  Within  the  next  10  hours'  time  in 
service  after  the  effective  date  of  this  AD. 
unle.SsS  .ilreadv  accomplished,  and  thereafter 
at  intt-rvals  not  ti)  exceed  25  hours  time  In 
service  since  the  last  Inspection  until  the 
modifications  of  paragraph  (b)  have  been 
accomplished,  visually  inspect  the  elevator 
trim  system  final  drive  lever  (P  N  N&-45  D- 
1823)  for  cracks  In  accordance  with  Britten- 
Norman  Service  Bulletin  No  BN  2  SB  24 
dated  January  8.  1969.  or  later  ARB-approved 
issue  or  an  FAA-approved  equivalent 

(b)  If  cracks  are  found  on  the  drive  lever 
during  the  Inspections  required  by  jjara- 
graph    (a),  before  further  flight  replace  tho 


affected  lever  (P  N  NB-45-D-1823)  with  a 
new  lever  (P  N  NB-t5-D-2165)  by  incorpor- 
ating Modification  NB  M '394  In  accordance 
with  Britten-Norman  Service  Bulletin  BN- 
2  SB  24  dated  January  8,  1969,  or  later 
ARB-approved  Issue  or  an  FTA-approved 
equivalent. 

(C)  The  repetitive  Inspections  required  by 
paragraph  (a)  may  be  discontinued  after 
compli.ance  with  p.iragraph  (b)  ha.s  been 
accomplished. 

This  amendment  becomes  effective 
MarcJi  17,  1970. 

(Sees  313(a).  601,  603,  Federal  Aviaticm  .^ct 
of  1958.  49  use.  1394(a),  1421,  1423.  sec 
t)(c).  Department  ol  TranspurUition  Act,  49 
U.S  C.  1655(C)  ) 

I.s.sued  in  Washington,  D.C  ,  on  March 
.'"),  1970. 

Edward  C.  Hodson, 
Actinq  Director. 
FUfifit  Standards  Sennce. 


I  F  R       D  ■> 


70   3003;     Filed,    Mar      11.     1970, 
8:50  am  I 


[Airspace  Docket  No.  69   EA-I251 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration  and  Revocation  of  Federal 
Airways 

On  December  18,  1969.  a  notice  of  pro- 
ixjscd  rule  making  was  published  In  the 
Federal  Register  i34  F.R.  19821)  statin? 
that  the  Federal  Aviation  Administra- 
tion was  ron.sidering  amendments  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  segments  of  VOR  Fed- 
eral airway  Nos.  2  and  14  and  revoke 
VOR  Federal  ali-way  No.  142. 

Interested  per.sons  were  afiforded  an 
opixirtunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

Subsequent  to  the  publication  of  the 
notice,  it  has  been  determined  that  the 
realignment  of  V-2  north  alteniate  seg- 
ment through  xiae  of  the  Buffalo,  N.Y.. 
045°  T  (053'  Ml  radial  In  lieu  of  the 
034  T  '042"  Ml  radial  would  better  align 
this  .scmnent  of  V-2N  .so  as  to  parallel  the 
Greater  Buffalo  Airjxirt  ILS  to  Runway 
23.  Accoidincly,  action  is  taken  herein 
to  realign  V-2N  via  the  Buffalo  045'  T 
(053"  M)  radial. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unneces.sary. 

In  consideration  of  the  foregoini!. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  Gmt. 
April  30.  1970,  as  hereinafter  set  forth 

5  71.123  <35  F.R.  2009)  is  amended  a.s 
follows: 

1.  In  V-2  "Rochester.  N.Y.:"  is  deleted 
and  "Rochester,  N.Y.,  including  a  north 
alternate  via  INT  of  Buffalo  045'  and 
Rochester  273°  radials;"  is  substituted 
therefor. 

2.  In  V-14  "INT  Erie  043  and  Buffalo 
242°  radials:"  is  deleted  and  "INT  Erie 
043'  and  Buffalo  259°  radials,"  is  sub- 
stituted therefor,  and  "The  airspace 
within  R-5207  Is  excluded."  Is  deleted 
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and  "The  airspace  within  R^5207  and 
Canada    is    excluded."    is    substituted 
therefor. 
3   V-142  is  revoked. 

iSec  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348;  sec.  6{c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Washington,  D.C,  on  March 

3.1970 

H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(FR     Dec     70-2996;    Piled.    Mar.    11,    1970: 
8:49  a.m.) 


|. Airspace  Docket  No.  69-AL-16I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Federal  Airway,  Revo- 
cation and  Designation  of  Report- 
ing   Points 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  redescribe  Red  Federal  airway 
No.  50,  revoke  the  Tanana,  Alaska.  RR 
low  altitude  reporting  point  and  desig- 
nate the  Bear  Creek,  Alaska.  RBN  low- 
altitude  reporting  point. 

The  Tanana  low  frequency  radio  range 
has  been  converted  to  a  nondirectlonal 
radio  beacon  due  to  an  out-of-tolerance 
condition.  The  radio  beacon,  located  at 
the  same  site  as  the  Tanana  RR,  has 
been  named  Bear  Creek  RBN.  These  ac- 
tions require  a  redescription  of  R-50, 
revocation  of  the  Tanana,  Alaska,  RR 
reporting  point  and  designation  of  the 
Bear  Creek,  Alaska,  RBN  reporting  point. 
Action  is  taken  herein  to  show  these 
changes. 

Since  this  alteration  is  editorial  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  it  Is  found  that 
notice  and  public  procedure  thereon  are 
impracticable,  and  good  cause  exists  for 
making  these  amendments  effective  on 
less  than  30  days  notice. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  upon  publica- 
tion in  the  Federal  Register,  as  herein- 
after .set  forth: 

1.  In  §  71.107  <35  F.R.  2007'  Red  Fed- 
eral airway  No.  50  is  amended  to  read  as 
follows : 

R-50  From  Galena.  Alaska,  RBN, 
Bear  Creek,  Ala.ska,  RBN;  Fairbanks, 
Alaska.  RR. 

2.  Section  71.211  (35  F.R.  2305)  is 
amended  as  follows: 

a.  Tanana,  Alaska,  RR.  is  revoked. 

b.  Bear  Creek,  Alaska,  RBN,  is  added, 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958.  49 
use.  1348:  sec.  6(c),  Department  of  Trans- 
portation Act,  49  O.S.C.  1655(c)  ) 

Issued  in  Washington,  D.C,  on  March 
3,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR.    Doc.    70-2997;    Piled.    Mar.    11,    1970; 
8:49  am  ] 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

(Docket  No.  C-1680| 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Balsa    Ecuador    Lumber   Corp.    and 
Balsa  Development  Corp. 

Subpart — Discriminating  in  price  un- 
der section  2,  Clayton  Act — Price  dis- 
crimination under  2(a>  :  §  13.715  Charges 
and  price  differentials:  S  13.790  Trade 
areas. 

(Sec.  6,  38  Slat,  721:  15  USC.  46  Interpret 
or  apply  sec.  5,  38  SUt.  719,  as  amended; 
sec.  2,  49  Stat.  1526;  15  USC.  45,  13)  [Cease 
and  desist  order.  Balsa  Ecuador  Lumber 
Corp.  et  al..  New  York.  N.Y..  Docket  C-1680. 
Jan.  30.  19701 

In  the  Matter  of  Baha  Ecuador  Lumber 
Corp..  a  Corporation,  and  Bat^a 
Development  Corp..  a  Corporation 

Consent  order  requiring  two  New  York 
City  importers  and  distributors  of  balsa 
flexible  core  material  and  balsa  wood  to 
cease  discriminating  in  price  between 
customers  who  compete  in  the  resale  of 
their  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondents, 
Balsa  Ecuador  Lumber  Corp.,  a  corpora- 
tion, and  Balsa  Development  Corp.,  a 
corporation,  and  their  subsidiaries,  suc- 
ces.sors,  assigns,  officers,  directors,  agents, 
representatives,  or  employees  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  sale,  or  offering  for 
sale,  of  balsa  flexible  core  material  in 
commerce,  as  "commerce"  is  defined  In 
the  amended  Clayton  Act.  do  forthwith 
cease  and  desist  from : 

1.  Discriminating,  directly  or  indi- 
rectly, in  the  price  of  balsa  flexible  core 
material  of  like  grade  and  quality  by 
selling  to  any  purchaser  at  net  prices 
which  are  lower  than  the  prices  charged 
any  other  purchaser  at  the  same  level  of 
distribution  where  respondents.  In  the 
sale  of  such  products,  are  in  competition 
with  any  other  seller  of  balsa  flexible 
core  material. 

2.  Discriminating,  directly  or  indi- 
rectly, in  the  price  of  baLsa  flexible  core 
material  of  like  grade  and  quality  by 
.selling  to  any  purchaser  at  net  prices 
higher  than  the  net  prices  charged  any 
other  purchaser  who  competes  with  the 
purchaser  paying  the  higher  prices. 

II.  It  is  further  ordered.  That  for  a 
period  of  2  years  from  the  date  of  this 
order  respondent  Balsa  Ecuador  Lumber 
Corp.  ("BELC">  sell,  or  offer  to  sell,  balsa 
wood  to  any  manufacturer  who  com- 
petes with  respondent  Balsa  Develop- 
ment Corp.  ("BDC")  in  the  production 
and  sale  of  balsa  flexible  core  material. 
This  obligation  to  sell,  or  offer  to  sell, 
shall  be  limited  to  balsa  wood  of  the 
quality,  size,  and  specification  which,  at 
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such  time  within  the  2-year  period  when 
such  comp>eting  manufacturer  seeks  to 
buy  balsa  wood  from  BELC,  BELC  is  then 
selling,  or  offering  to  sell,  to  BDC  in  the 
normal  course  of  business.  The  obliga- 
tion to  sell,  or  offer  to  sell,  to  such  com- 
peting manufacturer  shall  be  at  the  same 
prices  as  are  available  to  BDC,  and  in 
reasonable  quantities,  having  due  regard 
to  respondents'  own  needs. 

III.  It  in  further  ordered.  That  re- 
spondents herein  shall,  within  .sixty  16O' 
days  after  service  upon  them  of  this 
order,  serve  by  mail  a  copy  of  this  order 
to  each  operating  division. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  '  60 1 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  January  30,  1970. 

By  the  Commission. 

I  seal]  Joseph  W.  Shea, 

Secretary. 

I  PR.    Doc     70  2955:     Filed.    Mar     11.     1970; 
8:46  am  | 


(Docket  No.  C-1689! 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Coffee  Bar  Manufacturing   Co.,   Inc., 
et  al. 

Subpart^Advertising  falsely  or  mis- 
leadingly:  S  13.15  Business  status,  ad- 
vantages, or  connections :  13.15-195  Na- 
ture; §  13.60  Earnings  and  profits. 
Subpart — Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  §  13.1490  Nature:  Misrep- 
resenting oneself  and  goods — Goods: 
§  13.1615  Earnings  and  profits.  Sub- 
part— Offering  unfair,  improper  and  de- 
ceptive inducements  to  purcha.se  or  deal; 
§  13.2035  Results  guarantee.  Subpart — 
Securing  agents  or  representatives  by 
misrepresentation:  5  13.2132  Exclusive 
territory:  §  13.2165  Tertns  and  condi- 
tions. 

(Sec.  6.  38  Stat.  721;  15  USC.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended.  15 
use  45)  [Cease  and  desist  order  CofTee  B.ir 
Manufacturing  Co.  Inc  .  et  al  ,  Richardson. 
Tex.  Docket  C-1689.  Feb.  13.  1970 1 

In  the  Matter  of  Coffee  Bar  Manufartur- 
inq  Co..  Inc.,  a  Corporation,  Royal 
Distributing  Co.,  Inc..  a  Corporation, 
and  Gary  Epstein  and  Harold  Ep- 
stein, Individually  and  as  Officers  of 
Said  Corporations 

Consent  order  requiring  two  Richard- 
son, Tex.,  sellers  of  eyegla.ss  cleaners 
through  franchised  distributorships  who 
also  formerly  sold  other  items  in  this 
manner  to  cease  misrepresenting  that 
they  manufacture  their  products,  exag- 
gerating the  earnings  of  their  franchises, 
falsely  guaranteeing  any  certain  percent 
on  investments,  granting  exclusive  terri- 
tories, and  making  other  misrepre-senta- 
tions  to  obtain  franchised  dealers 
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The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  Is  as  follows: 

It  IS  ordered.  That  respondents  Coffee 
Bar  Manufacturing  Co..  Inc.,  and  Royal 
Distribution  Co.,  Inc..  corporations,  and 
their  officers,  and  Gary  Epstein  and 
Harold  Epstein,  individually  and  &s  of- 
ficers of  said  corporations,  and  respond- 
ents' agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  coffee  bar  units,  tools, 
eyeglass  cleaners,  routes,  licenses,  fran- 
chl.ses  or  distributorships  for  the  sale  of 
such  items,  or  any  other  product  or  serv- 
ice, or  the  routes,  licen.ses.  franchises  or 
distributorships  in  connection  therewith, 
in  commerce,  as  "commerce"  is  defined 
In  the  Federal  Trade  Comml.ssion  Act, 
do  forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that: 

<ai  Respondents  manufacture  any 
product  not  in  fact  manufactured  in  a 
factory  owned,  controlled  and  operated 
by  them:  or  that  they  are  affiliated  with 
or  are  factory  representatives  of  any 
other  manufacturing  company;  or  in  any 
manner  misrepresenting  their  business 
status,  their  trade  relationships  or  affilia- 
tions, or  their  plant  or  facilities. 

(b>  Persons  investing  in  any  business 
opportunity  offered  by  respondents  will 
earn  any  stated  gro.ss  or  net  amount  or 
will  realize  any  stated  profit  or  will 
realize  a  substantial  amount  of  earnings 
or  profit:  or  representing.  In  any  manner, 
the  past  earnings  of  any  Investor,  dis- 
tributor or  franchisee  unless.  In  fact,  the 
past  earnings  represented  are  those  of  a 
substantial  number  of  investors,  distribu- 
tors or  franchisees  and  accurately  reflect 
the  average  earnings  of  these  investors, 
distributors  or  franchisees  under  circum- 
stances similar  to  those  of  the  investor, 
distributor  or  franchisee  to  whom  the 
representation  is  made. 

<c>  Respondents  guarantee  their  In- 
vestors, distributors  or  franchisees  the 
return  of  100  percent  or  any  other  per- 
centage of  their  Investment. 

(d>  Investors,  distributors  or  fran- 
chisees purchase  inventory  at  the  whole- 
sale price;  or  that  their  investment  or 
any  portion  thereof  Is  secured  by  the 
value  of  the  Inventory  and  display  equip- 
ment which  they  receive  for  their  Ini- 
tial investment  in  excess  of  the  amount 
such  goods  and  equipment  would  bring  at 
a  forced  sale  on  the  open  market. 

(e)  Persons  Investing  in  any  business 
opportunity  offered  by  respondents  will 
be  granted  an  exclusive  territory  in 
which  to  sell  products  purchased  from 
respondents  unless  respondents  provide 
in  all  contracts,  licenses  or  agreements 
with  such  persons  to  whom  such  exclu- 
sive territories  have  been  granted,  a 
description  of  the  size  and  limits  of  the 
territories  and  a  statement  that  no  other 
Investor,  franchisee  or  distributor  of  tlie 
same  products  has  been,  or  will  be, 
granted  the  same  territory  or  any  part 
thereof  and  unless  respondents,  in  all 
instances,  abide  by  such  provisions. 
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<f)  Respondents  establish  profitable 
accounts  or  routes  for  their  investors, 
franchisees  or  distributors;  or  represent- 
ing in  any  manner,  the  profitableness  of 
accounts  or  routes  previously  established 
for  respondents,  investors,  franchisees  or 
distributors  unless,  in  fact,  the  repre- 
sentation made  has  been  the  experience 
of  a  substantial  number  of  investors, 
franchisees  or  distributors  and  accurately 
reflects  the  profitableness  of  such  ac- 
counts or  routes  under  circumstances 
similar  to  those  of  the  investor,  distribu- 
tor or  franchisee  to  whom  the  represen- 
tation is  made. 

2.  Failing  to  (a)  deliver  a  copy  of 
respondents'  Statement  of  Business 
Principles  and  Code  of  Conduct  as  at- 
tached here  to  all  of  resix)ndents'  present 
salesmen,  customers,  or  other  persons, 
firms  and  corporations  engaged  In  the 
sale  of  respondents'  products,  routes,  li- 
censes, franchises  or  distributorships, 
and  to  obtain  therefor  a  signed  state- 
ment acknowledging  receipt  thereof;  and 
(b)  incorporate  the  exact  terms  of  said 
statement  Into  all  future  contracts  and 
other  instruments  evidencing  the  busi- 
ness relationship  between  respondents 
and  their  salesmen,  licensees,  fran- 
chisees, routemen,  distributors,  and  or 
other  persons,  firms,  and  corporations 
who  may  engage  ii.  the  sales  on  behalf 
of  respondents  In  subparagraph  (a)  of 
this  paragraph. 

It  is  further  ordered.  That  respondent 
corporations  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  their  operat- 
ing Divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report.  In  writing,  set- 
ting forth  In  detail  the  manner  and  form 
In  which  they  have  complied  with  the 
order. 

Issued:  February  13.  1970. 

By  the  Commission. 

I  SEAL  1  Joseph  W.  Shea. 

Secretary. 

|PR.    Doc.    70  2956;     Piled.    Mar.    11.    1970; 
8  46  am  I 


[Docket  No.  C- 16901 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Golden  Princess  Chinchilla  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  5  13.50  DeahT  or  seller  assist- 
ance: §  13,60  Earninqs  and  profits; 
5  13.70  Fictitious  or  misleading  guaran- 
tees: §  13.175  Quality  of  product  or 
service.  Subpart — Misrepresenting  one- 
self and  goods — Goods:  §  13.1608  Dealer 
or  seller  assistance:  ,5  13.1615  Earnings 
and  profits:  5  13.1647  Guarantees: 
§  13.1715     Quality. 

(Sec.  6.  38  Stat.  721;  l,";  USC  46  Interprets 
or  applies  sec.  6.  38  Stat.  719.  as  amended;  15 
US.C.  45)  (Cease  and  desist  order.  Oolden 
Princess  Chinchilla  Inc  ,  et  al.,  Louisville, 
Ky.,  Docket  C~1690.  Feb.  13.  19701 


In  the  Matter  of  Golden  Princess  Chin- 
chilla Inc.,  a  Corporation,  and  Ray 
Jones  and  William  E.  Mosley,  In- 
dividually and  as  Officers  of  Said 
Corporation 

Con.sent  order  requiring  a  Louisville, 
Ky.,  seller  of  chinchilla  breeding  stock  to 
cease  making  exaggerated  earning 
claims,  misrepresenting  the  quality  of  Its 
stock,  deceptively  guaranteeing  the  fer- 
tility of  its  stock,  and  misrepresenting  its 
services  to  its  customers. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Golden 
Princess  Chinchilla  Inc.,  a  corporation, 
and  its  officers,  and  Ray  Jones  and  Wil- 
liam E.  Mosley,  individually  and  as  offi- 
cers of  said  corporation,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale  or  dis- 
tribution of  chinchilla  breeding  stock  or 
any  other  products,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

A.  Representing,  directly  or  by  impli- 
cation, that: 

1.  It  is  commercially  feasible  to  breed 
or  raise  chinchillas  in  homes,  bEisements 
or  outbuildings,  or  other  quarters  or 
buildings  unless  in  immediate  conjunc- 
tion therewith  it  is  clearly  and  conspicu- 
ously disclo.sed  that  the  represented  quar- 
ters or  buildings  can  only  be  adaptable 
to  and  suitable  for  the  breeding  and 
raLsing  of  chinchillas  on  a  commercial 
basis  if  they  have  the  requisite  space, 
temperature,  humidity,  ventilation  and 
other  environmental  conditions. 

2.  Breeding  chinchillas  as  a  commer- 
cially profitable  enterprise  can  be 
achieved  without  previous  knowledge  or 
experience  in  the  breeding,  caring  for 
and  raising  of  such  animals. 

3.  Chinchillas  are  hardy  animals  or 
are  not  susceptible  to  disease. 

4.  Purchasers  of  respondents*  chin- 
chilla breeding  stock  will  receive  top 
quality  or  "Empress  Certified"  quality 
chinchillas. 

5.  Each  female  chinchilla  purcha.'^pd 
from  respondents  and  each  female  off- 
spring will  produce  at  least  3.8  live  off- 
spring per  year. 

6.  The  number  of  live  offspring  pro- 
duced per  female  chinchilla  Is  any  num- 
ber or  range  of  numbers;  or  represent- 
ing, in  any  manner,  the  past  number  or 
range  of  numbers  of  live  offspring  pro- 
duced per  female  chinchilla  of  purchas- 
ers of  respondents'  breeding  stock  unless, 
in  fact,  the  past  number  or  range  of 
numbers  represented  are  those  of  a  sub- 
stantial number  of  purchasers  and  ac- 
curately reflect  the  number  or  range  of 
numbers  of  live  offspring  produced  per 
female  chinchilla  of  these  purchasers 
under  circumstances  similar  to  those  of 
the  purchaser  to  whom  the  representa- 
tion is  made. 

7.  Each  female  chinchilla  purchased 
from  respondentfl  and  each  female  off- 
spring will  produce  successive  litters  of 
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one   to   five   live   offspring    at    111-day 
intervals. 

8.  Tlie  number  of  litters  or  sizes  thereof 
produced  per  female  is  any  number  or 
lanRC  thereof;  or  representing,  in  any 
manner,  the  past  number  or  range  of 
numbers  of  litters  or  sizes  produced  per 
female  chinchilla  of  purchasers  of  re- 
spondents' breeding  stock  unless,  in  fact. 
the  pa.st  number  or  range  of  numbers 
represented  are  those  of  a  substantial 
number  of  purchasers  and  accurately  re- 
flect the  number  or  range  of  numbers  of 
litters  or  sizes  thereof  produced  per  fe- 
male chinchilla  of  these  purchasers  under 
circumstances  similar  to  those  of  the 
purchaser  to  whom  the  representation  Is 
made. 

9.  Pelts  from  the  offspring  of  rs-spond- 
ents'  chinchilla  breeding  stock  will  sell 
for  from  $20  to  $70  each. 

10.  Chinchilla  pelts  will  sell  for  any 
price,  average  price,  or  range  of  prices; 
or  representing,  in  any  manner,  the  past 
price,  average  price  or  range  of  prices 
of  pelts  of  purchasers  of  resjxjndents' 
breeding  stock  unless,  in  fact,  the  past 
price  average  price  or  range  of  prices 
represented  are  those  of  a  substantial 
number  of  purchasers  and  accurately  re- 
flect the  price,  average  price  or  range 
of  prices  realized  by  these  purchasers 
under  circumstances  similar  to  those  of 
the  purchaser  to  whom  the  representa- 
tion is  made. 

11.  Beige  females  and  beige  males  pro- 
duced by  respondents'  breeding  stock 
will  .sell  for  $1,500  and  $300  respectively. 

12.  A  purchaser  of  respondents'  breed- 
ing stock  will  in  5  to  6  years  have  a  yearly 
income  of  from  $9,680  to  $20,000. 

13.  Purchasers  of  respondents'  breed- 
ing stock  will  realize  earnings,  profits  or 
income  in  any  amount  or  range  of 
amounts;  or  representing,  in  any  man- 
ner, the  past  earnings,  profits  or  income 
of  purchasers  of  respondents'  breeding 
stock  unless,  in  fact,  the  past  earnings, 
profits  or  income  represented  are  those 
of  a  substantial  number  of  purchasers 
and  accurately  reflect  the  average  earn- 
ings, profits  or  income  of  the.se  pur- 
chasers under  circumstances  similar  to 
those  of  the  purchaser  to  whom  the  rep- 
resentation Is  made. 

14.  Breeding  stock  purchased  from 
respondents  is  guaranteed  or  warranted 
without  clearly  and  conspicuously  dis- 
closing, in  Immediate  conjunction  there- 
with, the  nature  and  extent  of  the  quar- 
antee.  the  manner  In  which  the  guaran- 
tor will  perform  thereunder  and  the 
identity  of  tlie  guarantor. 

Ir).  Purchasers  of  respondents'  chin- 
chilla breeding  stock  will  receive  peri- 
odic service  calls  from  respondent's  serv- 
ice ijersonnel  after  purchase  of  the 
animals  unless  purchasers  do,  in  fact,  re- 
ceive the  represented  service  calls  at  the 
represented  Intervals  or  frequency. 

16  Chinchillas  or  chinchilla  pelts  are 
in  L'rcat  demand;  or  that  purchasers  of 
respondents'  breeding  stock  can  expect 
to  be  able  to  sell  the  offspring  or  the  pelts 
of  the  offspring  of  respondents'  chinchil- 
las becau.se  said  chinchillas  or  pelts  are 
in  great  demand. 

17  Chinchillas  are  odorless. 
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18.  The  assistance  or  advice  furnished 
to  purchasers  of  respondents'  chinchilla 
breeding  stock  by  respondents  will  en- 
able purchasers  to  successfully  breed  or 
raise  chinchillas  as  a  commercially 
profitable  enterprise. 

B.  1.  Misrepresenting.  In  any  manner, 
the  assistance,  training,  services  or  ad- 
vice supplied  by  respondents  to  pur- 
chasers of  their  chinchilla  breeding  stock. 

2.  Misrepresenting,  in  any  manner,  the 
earnings  or  profits  to  purchasers  or  the 
quality  or  reproduction  capacity  of  any 
chinchilla  breeding  stock. 

C  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  and  other  persons 
engaged  in  the  sale  of  the  respondents' 
product  or  services  and  failing  to  secure 
from  each  such  salesman  or  other  person 
a  signed  statement  acknowledging  receipt 
of  said  order. 

It  IS  further  ordered.  That  the  re- 
sjwndcnt  corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
an.sing  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60i 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  In  which  they  have 
compiled  with  this  order. 

Issued:  February  13.  1970 

By  the  Commission. 

I  SEAL  1  JosE'H  W    Shea. 

Secretary. 

|FR      Doc     70  29.i7:     Filed.    Mar.     11.    1970; 
8  4»;  ;i  m  I 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Deparf- 
ment  of  the  Treasury 

SUBCHAPTER   A— BUREAU    OF   ACCOUNTS 

PART  203— SPECIAL  DEPOSITARIES 
OF  PUBLIC  MONEY 

Acceptable  Collateral  Security 

Tlie  Department  of  the  Treasury  finds 
that  it  is  necessary  to  amend  its  regula- 
tions governing  the  designation  of  special 
Depositaries  of  Public  Money  at  31  CFR 
Part  203  'also  appearing  as  Department 
Circular  No.  92.  Second  Revision)  by  re- 
vising the  description  of  the  terms  under 
which  certain  securities  are  acceptable 
for  pledging  as  collateral  for  dep>oslts  to 
a  Treasury  Tax  and  Loan  Account.  The 
Department  also  finds,  In  accord  with  5 
U.S.C.  553,  that  notice  and  public  pro- 


cedure  thereon  are  not  neces.saiy  since 
the  amendment  involves  a  matter  relat- 
ing to  public  contracts. 

Accordingly,  Part  203.  Chapter  II  of 
Title  31  of  the  Code  of  Federal  Reaula- 
tions  is  amended  by  revising  5  203  8  b) 
(9»   to  read: 

S  20.3.8      (.<»lljil<r;il  M-.  iirilj. 

.  •  •  •  « 

(b>  Acceptable  securities.  '  '  ' 
(9)  Commercial  and  agricultural  pa- 
p>er  and  bankers'  acceptances  approved 
by  the  Federal  Reserve  Bank  of  the  dis- 
trict and  having  a  maturity  at  the  time 
of  pledge  of  not  to  exceed  one  year  at 
90  percent  of  face  value. 

•  •  *  •  * 

(5  use    301  » 

Dated:  March  9.  1970. 

I. SEAL  I  John  K  CfRrocK, 

Fiscal  Assistant  Secretary. 

|FR      Doc     70  3023;     Filed.    Mar      II.    1970; 
8  51    a  ni  I 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

PART  231— GRAZING 

Grazing   Fees 

Part  231  of  Title  36,  Code  of  Federal 
Regulations,  as  revised  in  the  Federal 
Register,  volume  34,  No.  9.  page  504, 
dated  January  14,  1969.  Is  further 
amended  by  revising  paragraph  1 4 1  of 
5  231.5(ai   to  read  as  follows: 

!^  2.1 1. ■>       F«-o«,  |i;iMiicnl«.   ami   ri-(iiiMl>  i>r 
<T«"<lil«. 

(a)   Fees.  *    *    * 

(4)  Conversion  to  the  1966  base  rales 
lor  the  ■Western  National  Forests  will  be 
carried  out  during  an  11 -year  period  be- 
ginning in  1969.  The  difference  between 
the  fees  paid  In  1966  and  the  1966  ba.se 
rate  of  $1.23  will  be  made  In  installments 
of  10  percent  per  year,  except  for  the  year 
1970.  Increases  or  decreases  in  the  ba.se 
rate  because  of  changes  in  the  Index  of 
private  land  grazing  leases  will  be  made 
annually,  except  for  the  year  1970  Fees 
in  1970  will  remain  at  1969  levels,  except- 
ing those  which  have  been  established  by 
competitive  bid.  Changes  derived  from 
the  Index  between  1966  and  1968  in- 
creased the  base  by  $0.02  to  $1.25  per  cow 
month  In  1969.  Fees  which  have  previ- 
ously been  established  through  apprai.sals 
and  are  currently  above  the  1966  base 
rate  were  reduced  to  $1  25  per  cow  month 
In  1969.  Fees  which  have  been  established 
by  competitive  bill  will  remain  un- 
changed during  the  period  si>ecified  in 
the  bid. 


(.Sec.  1.  30  Stat.  35.  as  amended,  sec  1.  33 
Stat  628:  16  U.S.C  551.472;  sec  32.  50  Stat. 
525.  as  amended:  7  OSC  1011;  .-^ec  501.  65 
Slat.  290,  5  US.C.  1401 
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Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication In  the  Federal  Register. 

Clifford  M.  Hardin, 
Secretary  ol  Agriculture. 

March  6,   1970. 

|FR.    DfJC.    70-3032;    Piled,    Mar.    11,    1970; 

8  52  tt  rn  I 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General   Services  Administration 

PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5A-2.2 — Solicitation  of   Bids 

Procedure  for  Determining  Inspection 
Responsibility 

Section  5A-2.201-78'ci  is  rcvi.sed  to 
read  as  follows; 

§  .';A-2.2()I-7}{       Iii>.|m<  lion  ;il  -oiin  t-. 

«  •  •  *  • 

(D  In.spectlon  responsibility  will  be  as- 
Elenea  U)  the  Quality  Control  Dlvl.sii.n  of  the 
GSA  regional  olllce  having  Jurl.sdictlcjn  over 
the  State  In  which  the  CoiUracUirs  or  .uib- 
coiitractor's  plant  or  other  de.slKnated  point 
for  source  In.spectlon  In  hjcated  (Addresses 
and  States  covered  for  each  Quality  fon- 
irol  Dlvtslcjn  are  shov,'n  on  C;.S.\  p\<rin  2022, 
copy  of  which,  If  not  previously  furnished. 
Is  obtainable  upon  request).  The  Contractor 
shall  notify,  or  arrange  for  his  subcontraclor 
to  notify,  that  office  at  lea.st  10  days  prior 
to  the  date  when  siippUes  will  be  ready  for 
Inspection  Shlpment.s  shall  not  be  made 
until  released  by  the  Quality  Control  Divi- 
sion unle.ss  relea.se  Is  otherwl.se  authorized 
under  terms  of  a  currently  applicable  Qual- 
ity As.surance  or  Quality  Approved  Manu- 
facturer Agreement 

(Sec    205(cl,  63  Stat    3'.I0;   40  USC    486ic); 
41   CFR   &  1  101  (CI  ) 

Effective  date  Tliis  amendment  Ir  ef- 
fective upon  publication  in  the  Federal 
Register. 

Dated:  March  2,  1970. 

L.  E.  Spancler. 
Acting  Covirnissioner, 
Federal  Supply  Service. 

|PR.    Doc      70  3020;     Filed,    Mar.     11,     1970; 
8  51    ami 


Title  43— PUBLIC  LANOS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX— PUBLIC     LAND   ORDERS 

[Public  Land  Order  4764] 

(Montana  10U7| 

MONTANA 

Partial  Revocation  of  Public  Water 
Reserve 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 


RULES  AND   REGULATIONS 

June  25.  1910.  36  Stat.  847;  43  U.S.C, 
§  141,  and  pursuant  to  Executive  Order 
No.  10355  of  May  26.  1952  ( 17  F.R.  4831 ) , 
it  is  ordered  as  follows: 

1.  The  Executive  Order  of  April  17, 
1926,  creating  Public  Water  Reserve  No. 
107.  is  hereby  revolted  so  far  as  it  affects 
the  following  described  lands; 

Principal  Meridian,  Montana 

T  3  N.,R   3  E  , 

Sec,   26,  Ni2NW'4,  SWI4NWI4. 

The  area  described  contains  120  acres 
in  Gallatin  County. 

The  lands  are  located  9  miles  north  of 
Manhattan,  Mont.  The  elevation  ranges 
from  5,500  to  6,000  feet.  Tlie  land  is  rough 
with  exposed  rock  and  has  a  vepetative 
cover  of  noncommercial  pine  with  asso- 
ciated native  shrubs  and  grasses. 

2.  At  10  a.m.  on  April  10,  1970,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  riglits,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  to  10  a.m. 
on  April  10,  1970,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  The  land  will  be  open  to  location 
for  nonmetalliferous  minerals  at  10  a.m. 
on  April  10,  1970.  It  has  been  open  to 
applications  and  offers  under  the  min- 
eral leasing  laws  and  to  location  under 
the  U.S.  mining  laws  for  metalliferous 
minerals. 

Inquiries  concerning  the  lands  should 
he  addre.s.sed  to  tlie  Manager.  Land  OfTlce. 
Bureau  of  Land  Management,  Billings, 
Mont. 

Harrison  Loesch, 
Assistant  Srrrrtary  of  the  Interior. 

March   5,   1970. 
|FR      Doc.     70-2980;     Filed,     Mar     11,     1970; 
8  4B  a  m  1 


I  Public  Land  Order  4765 1 
I  Sacramento  5B0  and  647) 

CALIFORNIA 

Partly  Revoking  Executive  Order  No. 
5237  of  December  10,  1929;  and 
Revoking  Departmental  Order  of 
June  9,   1908 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25,  1910  (36  Stat.  847;  43  U.S.C. 
141).  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952  1 17  F.R.  4831 ) . 
it  Is  ordered  as  follows : 

1.  Executive  Order  No.  5237  of  Decem- 
ber 10.  1929,  which  temporarily  withdrew 
lands  for  classification,  is  hereby  revoked 
so  far  as  it  affects  the  following  described 
lands: 

(  Sacra me.nto  580) 

HUMBOI.irr    MERIDIAN 

T.  12N  ,  R.  1  E  , 
Sec   10,  lot  4: 
Sec.  15,  lots  6  and  7, 
Sec  28,  lot  1 ; 
Sec.  33,  lot  3. 

The  lands  described  aggregate  approx- 
imately 21.04  acres  in  Humboldt  County. 
They  are  patented. 


2.  The  Departmental  Order  of  June  9, 
1908,  which  withdrew  the  following  de- 
scribed public  lands  for  use  by  the  Forest 
Service  as  an  administrative  site,  is  here- 
by revoked : 

(Sacramento   647) 

mount   diablo   meridian 

T  23N  .R.  12  W., 

Sec  36,  lot.s  5.  6.  and  7 

The  areas  described  aggregate  ap- 
proximately 118  09  acres  in  Mendocino 
County. 

The  lands  lie  on  the  southeast  Mcie  of 
Eel  River  about  6  miles  east  of  Covrlo, 
Calif.  They  are  flat  with  some  side  liills, 
about  40  acres  of  gra.ss  and  the  remainder 
in  oak  and  conifer  timber. 

3.  At  10  a.m.  on  April  10.  1970,  the 
lands  described  in  paragraph  2  shall  be 
open  to  operation  of  the  public  land  laws 
fjenerally,  including  the  mining  and  min- 
eral leasing  laws,  subject  to  valid  cxi-^t- 
ing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m.  on  April  10, 
1970,  shall  be  considered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the  or- 
der of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  OCTice. 
Bureau  of  Land  Management,  Sacra- 
mento, Calif. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

March  5.  1970. 

(FR.    Doc.    70-2981:    Filed,    Mar.    11,    1970; 
8:48  am  1 


I  Public  Land  Order  4766] 
[Nevada  018060] 

NEVADA 

Revocation  of  Public  Land  Order  No, 
1609 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  ( 17  F  R. 
4831),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1609  of 
March  31,  1958.  withdrawing  the  follow- 
ing described  lands  for  use  of  the  De- 
partment of  the  Air  Force,  is  hereby 
revoked : 

Mot'NT  DiABi.o  Meridian 

T.  30  N  ,  R.  37  E., 

Sec,       12,      S'^SEi^NWi^,      N'iNEijSW'j. 
RW 1 ,  SW 1 4  NE 1 4 ,    N W  >,4  NW '4  SE ' 4  . 
T    36   N  ,   R    38   E  . 

Sec    18,  E>iSW'4SE>;,,  SEUSE'i. 

Tlie  areas  described  aggregate  120 
acres  In  Humboldt  County. 

The  following  described  lands  have 
been  determined  to  be  "property"  witliin 
the  meaning  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  62  Stat.  377,  40  U.S.C.  §  471 
(1964>,  and  will  be  administered  or  dis- 
posed of  under  regulations  of  the  Gen- 
eral Services  Administration: 
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T  .'i6N  ,R.37  E., 

Sec    12,  Si2SW'4SE'4NW>4,N'.,NW'4NE'4 
SW'4.    SW'4SEUSE>4NW'4,    NW'4NE'4 
NE'4SW'4. 
T  36  N..  R.  38  E  . 

Sec.   18,  E'jSW'iSE'.t.   SE'jSEU- 

Containing  75  acres. 

2  At  10  a.m.  on  April  10,  1970,  the 
public  lands  described  as  follows,  shall 
be  open  to  the  operation  of  the  public 
land  laws  generally,  including  the  min- 
ing and  mineral  leasing  laws,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law: 

T  36N  .  R    37E  . 

sec  12.  SWUSWUNE'j.  N'^^Si  ..SE^NWU. 
SEi4SEi4SE'4NWi4.  SioN'^iNESSWU. 
NEi4NEi4NE'4SW'4.       N\V'4NW'4SEi4 . 

CMntitMiing  45  acres. 

All  valid  applications  received  at  or 
prior  to  10  a.m.  on  April  10,  1970,  shall 
be  considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management,  Reno, 
Nev. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

March  5,   1970. 

|FR     Doc     70  2982;     Filed,    Mar.    11,    1970; 
8:48  am.] 


I  Public  Land  Order  4767] 
I  Idaho  1569] 

IDAHO 

Reservation  for  Constructed   Forest 
Service   Road 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831  >  it  Is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights  and 
to  the  provisions  of  existing  withdraw- 
als, the  following  described  public  lands 
are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  (30 
U.S.C,  Ch.  2),  but  not  from  leasing  un- 
der the  mineral  leasing  laws,  nor  the 
di.sposal  of  materials  under  the  Act  of 
July  31,  1947,  61  Stat.  681,  as  amended, 
30  use.  sections  601-604  ( 1964) ,  and  re- 
served for  the  use  of  the  Department  of 
Agriculture  for  the  granting  of  ease- 
ments for  road  rights-of-way  as  author- 
ized by  section  2  of  the  Act  of  October  13, 
1964.  78  Stat.  1089.  16  U.S.C.  sections 
532-.S33: 

Boise  Meridian 

goi  d  center  road 

T  42  N  ,  R    2  E  . 

Sec    11,  Wi,jNEi4.EiiNWi4. 

•^  .strip  of  laud  66  feet  In  width,  being  33 
feet  in  width  on  each  side  of  the  centerline 
of  Gold  Center  Road  No.  301  over  and  across 
the  named  subdivisions. 

WEST  FORK    MERRY  CREEK  ROAD 

T  43  N  ,  R.  2  E., 

Sec  33,NW'4NW',i. 


RULES  AND   REGULATIONS 

A  strip  of  land  66  feet  In  width,  being  33 
feet  in  width  on  each  side  of  the  centerline 
of  West  Fork  Merry  Creek  Road  No.  1491  over 
and  across  the  named  Bubdivlslonf. 

The  areas  described  aggregate  6.14 
acres,  more  or  less,  in  Shoshone  County. 

2.  The  withdrawal  made  by  this  or- 
der shall  not  preclude  agricultural  en- 
tries, sales,  exchanges,  or  leases  under 
applicable  public  land  laws  of  any  legal 
subdivisions  traversed  by  any  cooperator 
road  constructed  on  any  lands  with- 
drawn by  this  order:  Provided,  That  any 
such  entry,  sale,  exchange,  or  lease  shall 
be  subject  to  this  order  and  to  any  road 
right-of-way  easement  over  the  lands 
issued  by  the  Department  of  Agriculture. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

March  5.  1970. 

|FR     Doc      70  2983;     Filed.    Mar      11.     1970; 
8  48  a  111  I 


I  Public  L.md  Order  47681 
|Ul;ih  01491721 

UTAH 

Correction  of   Public  Land  Order  No. 
4437 

By  virtue  of  the  authority  vested  in 
the  President  by  the  Act  of  June  4,  1897 
(30  Stat.  34.  36;  16  U.S.C.  473) ,  and  pur- 
suant to  Executive  Order  No.  10355  of 
May  26,  1952  il7  F.R,  4831),  it  is  or- 
dered as  follows: 

In  F.R.  Doc.  68-6778,  appearing  as 
Public  Land  Order  No.  4437  in  the  issue 
of  June  8,  1968,  at  page  8492,  In  column 
3,  line  59,  so  far  as  it  refers  to  the 
S'2SW'4  of  sec.  5,  T.  2  N.,  R.  1  E.,  is  cor- 
rected to  read   •W'2SW>4". 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

March  5.  1970. 

I  PR.    Doc.    70-2984:    Filed,    Mar     11,    1970; 
8  48  ami 


I  Public  Land  Order  4769] 
1  Oregon  5048  (Wash.)  ) 

WASHINGTON 

Revocation  of  National   Forest 
Administrative  Site   Withdrawal 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R, 
4831) ,  it  Is  ordered  as  follows: 

The  Departmental  Order  of  Novem- 
ber 30,  1907,  so  far  as  It  withdrew  the 
following  described  national  forest  land 
for  use  as  an  administrative  site,  is 
hereby   revoked: 

Okanogan  National  Forest 
willamette  meridian 

Braver  Lak^ Ranger  Station.  Adnnnistrative 
.S'ifc  No.  4 

T.  39  N.,R  30  E. 

Sec.  25,  metes  .and  t>ounds  iNE'iNW'i). 

The  area  described  contains  about  8.45 
acres  in  Okanogan  County. 
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The  land  is  withdrawn  for  recreation 
purposes. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

March  5,  1970, 

[F.R.     Doc.     70-2985;     Filed,     Mar.     11.     IjVO; 
8:48   ami 


I  Public  Land  Order  4770 1 
I  S.icramento  0801 14  1 

CALIFORNIA 

Withdrawal  for  National   Forest 
Recreation   Areas 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  '17 
F.R.  4831).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C  , 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture : 

Trinity  National  Forest 

mount  DIABLO  MERIDIAN 

Cra^y  Jim  Campground  and  Pimic  Ana 

T.  34  N.,  R.  n  W.. 

Sec.  13,  NE'4NEi4SW'4,  Ei,;NWi4NEi4 
SW'i.  E'iSWi4SEi4NW'4.  and  SE'4 
SE'4NW>4. 

The  areas  described  aggregate  approx- 
imately 30  acres  in  Trinity  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  minim; 
laws. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

March  5,  1970. 

|F.R.    DOC     70-2986;     Filed,    Mnr      II,     H<70; 
8  48  am  I 


IPiibllc  Land  Order  4771  | 
(Anchorage  2517  | 

ALASKA 

Partial   Revocation  of  Townsite  and 
Railroad  Withdrawals 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act 
of  March  12,  1914,  38  Stat.  305,  48  USC 
section  303  (1964i,  and  section  1  of  the 
Act  of  June  25,  1910,  36  Stat.  847,  4:5 
U.S.C.  section  141  (1964),  and  pursuant 
to  Executive  Order  No.  10355  of  May  2R. 
1952  (17  F.R.  48311,  it  is  ordered  a., 
follows : 

1.  Executive  Orders  No,  1919'..  "f 
April  21.  1914,  No.  2216  of  June  22,  1915, 
No.  3672  of  May  8,  1922,  and  Public  Land 
Orders  No.  746  of  August  17,  1951,  No. 
872  of  November  5,  1952,  and  No.  1066 
of  February  9,  1955,  withdrawing  lands 
for  townsite  and  railroad  purposes  arc 
hereby  revoked  so  far  as  they  affect  tlie 
following  described  lands : 
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Anchorage  Original  Townsite 

TRACT  A 

TlKit  portion  of  the  N'^.  Block  4,  Wharf 
Hpserve,  described  as  follows:  Beginning  at 
SW  corner  of  said  Whiirt  Reserve;  thence 
il)  north  79  57  fet-t  along  the  west  line  of 
said  reserve;  thence  (2i  east  7  15  feet:  thence 
1 :)  I  from  a  tiingent  that  bears  S.  65~00'  E. 
!i!'rn(T  a  curve  to  the  left  having  a  radius  of 
7»!:j 'J4  feet  through  an  ant'le  of  22'45'  for 
an  arc  length  of  303  33  feet  to  the  intersec- 
tion thereof  with  the  ca-st  line  of  said  re- 
serve, thence  (4|  south  8  59  feel  along  last 
said  line  to  the  SE  corner  of  said  reserve; 
tlience  ( j|  west  300  feet  along  the  south  line 
of  said  reserve  to  the  point  of  beginning. 

C'out.iliiing  approxiinalely  10.540  square 
feet. 

THAI  T  H 

lifits  7  and  8.  Block  4 
Containing  14.000  square  feet, 

TK\CT  c 

That  portion  of  lot  2.  Block  3  described  as 
follows:  Begiunlng  at  the  southwest  corner 
of  said  lot  2;  thence  north  18  U  feet  along 
the  we-t  line  of  said  lot  2;  thence  N.  87  28'47" 
E  42  69  feet;  thence  along  a  cur\e  to  the  left 
having  a  radius  of  60  feet  for  an  arc  distance 
of  7  38  feet,  more  or  less.  Ut  the  intersection 
with  the  east  line  of  said  lot  2.  theiu  e  south 
20  45  feet,  more  or  less,  along  the  e,'u-;t  line  of 
said  lot  2  to  the  .southeast  corner  of  s;ild  lot  2; 
thence  west  50  feet  along  the  south  line  of 
said  lot  2  U>  the  p'lnt  of  bCLClnning. 

Containing  approxlnialely  9,'j4  : 'in. ire  feet. 


The  north  15  feet  of  Bl'ick  4 

Containing  approximately  4.500  square  feet. 


That  portion  of  lot  1.  Block  5  described  as 
follows-  Beginning  at  the  NE  corner  of  said 
lot  1;  thence  (  1 )  west  50  feet  to  the  NW  cor- 
ner of  said  lot  1;  thence  (2  I  south  along  the 
west  line  of  said  lot  1  9  78  feet;  thence  (3) 
S  BG  IG  OG  ■  E  50  1 1  feet  to  the  intersection 
thereof  with  the  eiust  line  of  said  kit  1;  thence 
(4)  north  along  the  east  line  of  s.iid  lot  1, 
13  04  feet  to  the  iKJlnt  of  beginning. 

Containing;  aiiproximately  571  square 
feet. 

All  the  huuLs  (]f-;rribcd  have  been  dt"- 
clared  to  be  "i)roperty"  within  the  mean- 
ing of  the  Federal  Property  and  Ad- 
ministrative Seiviceis  Act  of  1919,  as 
amended,  63  Stat.  377.  40  U.S.C.  section 
471  <  19641,  and  will  be  adminisljied  or 
dis!X),sed  of  under  regulations  of  the 
General   Services   Admlnistiation. 

IIXRRISON  LOESCH, 

AssLstant  Secretary  of  tlic  Intrrior. 
March  5.  1970. 

[FR.     Doc     70-29H7;     Filed,    Mar      11.    1970; 
8  48   a  in   1 


I  Public  L.ind  Order  4772] 
{Utah  68251 

UTAH 

Adjustment  of  Boundaries — Ashley 
National  Forest  Addition  to  Grazing 
District 

By  virtue  of  the  authority  vested  in  the 
President  by   section  24  of   the  Act  of 


RULES  AND   REGULATIONS 

March  3.  1891,  26  Stat.  1103,  16  U.S.C. 
§  471  (1964),  and  .section  1  of  the  Act  of 
June  4.  1897,  30  Stat.  34,  36.  16  U.S.C. 
§473  11964),  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  <  17  F.R. 
4831 ) ,  and  by  virtue  of  the  authority  con- 
tained in  section  1  of  the  Act  of  June  28, 
1934,  48  Stat.  1269.  as  amended.  43  US  C. 
5  315,  et  seq.  (1964'.  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existin.g  rights,  the 
boundaries  of  the  Ashley  National  Forest 
are  hereby  extended  to  include  the  fol- 
lowing described  lands: 

Salt   I.akk   Meridian 

T.  1  N  ,  R   2;(  E  . 

Sx'C    17.  lots  1  HI  id  2 

The  area.s  described  a;4t;re4aie  103.19 
acres  in  Uintah  C(;uiity. 

The  above  described  lands  shall  here- 
after be  subject  to  all  laws  and  regula- 
tions applicable  to  national  forest  lands. 

2.  Tlie  following  described  lands  are 
hereby  excluded  from  the  Ashley  Na- 
tional Forest: 

Salt   I.akf,   .Mkridian 

im:i)I.ic   lands 

T  2  S  ,  R   22  E  . 

.Sec.  12.  lots  5,  6  and  7: 
.Sec   ^^^.  lots  1  to  4.  Incl  : 
Sec   22,  lot  1; 
Sec  23.  lots  1  Ui  6.  incl  : 

Sec  24.  lots  1  to  9,  Incl,  SE'iSWi. 
SW'jSE'j. 

NCJNI'Cai.IC     LANDS 

T   2  S  .  R.'    21  and  22  E  . 

Mineral  Survey  Nos  6778.  6907.  6908,  and 
6909,  except  Hercules,  Pointer,  and  Plym- 
outh Rock  claims; 

Mineral  Survey  Nos  6910,  6911,  and  6912. 
except  Republic,  Solitaire,  Gold  Dollar. 
M(Kl()C,  and  Flower  of  the  West  claims; 

Mineral  Survey  No,  6913,  except  Missouri, 
National,    and    Pythias    claims; 

Homestead  Entry  .Survey  No.  41 

The  areas  described  aiit'icale  10,- 
273  30  acres  of  wlr.cli  546.42  acres  are 
public  lands  and  9.726.88  acres  are  non- 
public lands  in  Uintah  County. 

3  The  public  land.s  excluded  from  the 
A.sliley  National  Fore.st  by  paragraph  2 
of  this  order  are  hereby  added  to  Utah 
GiazinH  District  No  8,  and  shall  here- 
after be  subject  to  all  laws  and  i'(-?ula- 
tions  applicable  to  public  lands  in  grazing 
districts,  efrective  on  and  after  the  date 
of  publication  of  this  order  In  the  Fed- 
eral Register, 

The  public  lands  have  been  and  con- 
tinue to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws, 
and  to  location  under  the  United  States 
mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land  Of- 
fice. Bureau  of  Land  Management,  Salt 
Lake  City,  Utah, 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

March  5.  1970, 

(PR,     Doc.     70   2988:     Piled.    Mar      11.     1970; 
8  48  a  m  I 


[Public  Land  Order  4773] 
[Montana   12807J 

MONTANA 

Partial  Revocation  of  National  Forest 
Administrative  Site  Withdrawal 

By  virtue  of  the  authority  vested  in 
tiie  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  ( 17  F.R. 
4831 » .  it  is  ordered  as  follows : 

1.  Public  Land  Order  No.  1110  of 
March  31,  1955,  withdrawing  public 
domain  lands  for  use  by  the  Forest  Serv- 
ice. Department  of  Agriculture,  in  con- 
nection with  the  Boulder  Administrative 
Site,  is  hereby  revoked  so  far  as  it  affects 
the  following  de.scribed  land: 

Principal   Mkridian 

T  G  N  .  R   4  W  . 
Sec.  29.  lot  15. 

Tlie  area  described  contains  32.99  acres 
in  Jefferson  County. 

2  At  10  a.m.  on  April  10,  1970.  the  land 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  and  to  location 
under  the  U.S.  mining  laws.  All  valid 
applications  received  at  or  prior  to 
10  am.  on  April  10,  1970,  shall  be  consid- 
ered as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  order  of  filing. 

The  land  has  been  and  will  continue 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management, 
Billmi's.  Mont. 

Harrison  LoEsnr. 
Assistant  Secretary  of  the  Interior. 

March  5,  1970. 

[FR     Dw.    70-2989:     Filed,    Mar,     11.    1970; 
8  48  ami 


I  Public  Land  Order  4774] 
[UUih  0148813] 

UTAH 

Withdrawal  for  National   Forest 
Recreation   Areas 

By  \  iitiie  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No,  10355  of  May  26.  1952  1 17  FR. 
483 1 1 ,  il  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following     described     national     forest 
lands  arc  hereby  withdrawn  from  appro- 
priation   under    the    mining    laws    (30 
use,  Ch  2 ) ,  but  not  from  leasing  under 
the  mineral  leasing  laws,  in  aid  of  iiro- 
granis  of  the  Department  of  Agriculture: 
Salt  Lake  Meridian 
ashley  national  forest 
LodgcjKilr  Campground 

T.  1  N,,R,  22  E.. 

Sec.  17.  SEi;SW%SW'4; 
Sec  20.  NE  1 4  NW  •«  NW  Va  ■ 


I 
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HavUiny  Luke  Cam  pg-ound 

-[  1  N  ,  R.  19  E.  ( unsvirveyed  ) . 
When  surveyed  will  probably  be: 
Sec.    31.    KEUNE'iSEi;.    SE'4SEi4NEi4; 
Sec      32.     SW',SW>4NW'4.     NW'iNWy* 

swu; 

more  particularly  described  as:  Starting 
at  the  Lake  shore  on  the  north  side  of 
the  outlet  of  Hacking  Lake:  thence  N. 
52'  E..  180  feet;  thence  S.  83°  E..  347 
feet  to  a  rock  monument  (Station  C): 
thence  S.  23°  E,,  900  feet;  thence  S.  57° 
W  ,  225  feet:  thence  N,  78"  W..  430  feet  to 
the  shoreline  of  Hacking  Lake;  thence 
northerly  on  a  meander  Hue  along  the 
lake  shore  to  the  point  of  beginning.  An 
additional  tie  Is  from  Station  C,  S.  23- 
E.,  132  feet;  thence  N.  89°  E.,  396  feet; 
thenc€  S.  54°  E..  104  feet  to  the  Junction 
of  the  campground  road  with  Leidy  Peak 
Road. 

WASATCH   NATIONAL  FOREST 

Weber  Cottonuood  Picruc  Groiitid 

T.  1  S.R.  6E.. 
Sec.  14,  lot  1, 

yc!IO!c  Pi»i<-  Campy  onnd 

T  2  S    R   7  E 
Sec  20.  W';(NEi4SE'4.  E'jNW'iSEU 

Beaver  Vieic  Campground 

T  1N,,R,  10  E,, 
Sec.  18.  SE>4   lot  1,  NE>4   lot  2,  SW".4NEi4 
NW'4,  NWUSE'iNWU- 
Upper  Provo  Rner  Bridge  Campground 

Sec,  17,  W'.,EioSWi4NEi4.  E':,Wi..SW". 
NE'i. 

Uinta  Special  Meridian,  Utah 

wasatch  national  forest 

Moosehorn  Campgronind 

T  4N  ,R   9  W., 
sec.     34.     Wi2SW'4NW'4SE'4.     SE>4NEi4 
SWI4.  E'jE'^SEUSWU.  W'^NWUSWU 

SEI4. 

The  areas  de.scribed  aggregate  188.45 
acres  in  Daggett.  Duchesne,  and  Summit 
Counties. 

2.  Tlie  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  tlie  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

March  5, 1970. 

(PR.    Doc     70-2990:     Piled.    Mar.    U.    1970; 
8:49  am,] 
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I  Public  Land  Order  4775 1 
[Utah  6329] 

UTAH 

Partial   Revocation  of  Coal   Land 
Withdrawals 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25,  1910  i36  Stat.  847;  43  U.S.C. 
141  >.  and  pursuant  to  Executive  Order 
No  10355  of  May  26.  1952  (  17  F,R,  4831  > . 
it  is  ordered  as  follows: 

1,  The  Executive  orders  of  July  7, 
1910  and  May  11,  1911  withdrawing  cer- 
tain lands  In  Utah  as  Coal  Land  With- 
drawal—Utah No,  1.  and  Coal  Land 
Withdrawal— Utah  No,  9,  respectively, 
for  classification  and  appraisement 
with  respect  to  coal  values,  are  hereby 
revoked  so  far  as  they  affect  the  follow- 
ing de.scribed  lands: 

Sait  I,akl   Meridian 

T   22  S.R   3  E  , 

Sees   1  and  2: 

Sec.  9.  E'i; 

Sees  10  to  16.  nicl  : 

Sec.  20.  N'i: 

Sec  21.  lots  1,2,  E'., .  W^NWU: 

Sees.  22  to  27,  Incl  : 

Sec.  28,E',i; 

Sec.  33,  EVi; 

Sees,  34,  35  and  36 
T,  23  S  ,  R,  4E  , 

Sees.  2  to  10.  incl  : 

Sees   14  to  22,  incl  : 

Sec.  29.  lots  3  and  4.  W ' ,, .  Wi^SE'/4; 

Sees  30.  31.  and  32 
T   20  S..  R   5  E  . 

Sec.  1: 

Sec.  2.  lots  1  to4.  SijN'i.SE'*; 

Sec.  11. E'.,; 

Sees.  12.  13  and  14; 

Sec.  IS.E':.: 

Sees.  22  to  27.  incl  . 

Sec  2S.E'i; 

Sees  33  to  36.  incl 
T  37  S  .  R.  5  E.  (partly  surveyed) 
T   13  S.R.  6E  . 

Sees.  2  and  3: 

Sec  4.  lot  1.  SE'4NEi4.  E'/aSE'/,; 

Sec  9.  lot  7,  NE^NE';.  E'iSE'i; 

Sees   10  and  1 1; 

Sec   13.  lots  1-8,  Incl  : 

Sees,  14  and  15: 

Sec   16.  lots  1,4.  5  and  8; 

Sec.21.E',iE4; 

Sees.  22  and  23; 

See.  24.  W'.j.SE'j: 

Sees.  25.  26  and  27; 

Sec.  28.  lots  1.4.5  and  8; 

Sec.  33.E>/2EVj; 

Sees.  34.  35  and  36 
T.  20  S.R.  6  E. 

T.  37  S.,  R.  6  E.  (partly  surveyed) 
T  38  S  ,  R  6  E   (partly  surveyed) 


44o:j 

r    12  s,,  R,  7  E,. 

Sees.  10  to  15.  incl  ; 

See.  20,  E',i; 

Sees.  21  to  27.  incl  ; 

See.   28,   N'j.  W'^SW^.   NEUSW'i.   NW   4 
SEI4; 

Sec   29.  E'^: 

Sec  32.  E'^; 

Sec,    33,    Wi2NE'4,    SEi4NE'4.    ^' '  i  .    SK  ' ., : 

Sees  34.  35  and  36 
T    14  S..  R   7  E  . 

Sees   1  and  2: 

sec  3.  lots  5.  6,  7  and  8,  NE'j    N'.S'.. ; 

Sec.  7,  lots  3  to  14,  Incl  : 

Sees  8  to  36.  incl. 
T  38  S  ,  R  7  E   (partly  surveyed) 
T   12s  ,  R   8E  , 

.Sees.  15  to  22,  incl  : 

Sees   27  to  34.  iiicl 
T    17  S  .  R    14  E  . 

Sec.  1,  lots  1  to  8,  incl  ,  Si.,Ni,,  E'^SW',, 
SE',, : 

.sec    12,  E'i.  E'iW'^,  W'.,SW'4: 

Sec,  13.  E'.a.  EijWli.  SVS'i4SW>4; 

Sec,  24,E'j.E"<!Wi.i; 

Sec.  25,  EI2,  E'aNW^: 

Sec,  36.  E'i, 
T.  41  S  .  R    1  W  , 

Sec,  3,  lots  2  and  3,  SWi4NE>4.  SEUNWj. 
E'^SWU.  SW'4SW'4.  W'^SEU. 

Sec,  10,  W'^; 

Sec,  15.NW>4.  NW',4SWi.4; 

Sec.  16.  E'/j.EijSW'i.SW^.SW'i; 

Sec .  20,  SE '4  NE Vi  ,  SE ' 4  : 

Sec  21,Wi,iNE'4,W'.: 

Sec.  28,  W'2; 

Sec.  29,  EVi: 

Sec.  32.Eii,E'2SW'4: 

Sec.33,  Wii,W'iSE'4. 
T.  42  S,  R    1  W  , 

Sec.  4,  lots  2  to  7,  Incl,.  SW'4NE'4.  SK'4 
NW>,i.EiiSW'4.  W'jSEU: 

Sec.  5.  all; 

Sec.  7.  SE'iNEi,.  Ei.,SE'4; 

Sec.  8.  all; 

Sec.   9,   lots    1    to   6.   Incl.   SE'iNE^     W'^ 
NEVi.E'.iW'j.  Ni,SEi4. 

See.  13,SVi; 

Sees   16  and  17: 

Sec.  18. E'^: 

Sec.  19,  E' 2, 

Sees  20  to  27.  Incl  ; 

Sec.28,N'i.SWi4.Ei2SEi4, 

See.  29,  N'^,  N'^S'^,  SE',SW'4,  S'^SE',: 

See,  30,  NE'4; 

Sec,  34.NE'4.Nl2NWi4; 

Sec,  35.  N'/j.N'jS'^; 

Sec.  Se.N'i.NVjS'i. 

The  areas  described  aggregate  ap- 
proximately 222.201  acres  in  Carbon. 
Emery.  Garfield,  Kane,  Sanpete,  and 
Sevier  Counties, 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior 


March  5,  1970 
1 F  R,    Doc 


70  2991;     Filed, 
8  49  am  I 


Mar     II,    r.'70; 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[  26  CFR  Parts  211,  213  1 

DISTRIBUTION  AND  USE  OF  DE- 
NATURED ALCOHOL  AND  RUM 
AND   TAX-FREE    ALCOHOL 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  data,  views,  or 
argiunents  pertaining  thereto  which  are 
submitted  in  writing.  In  duplicate,  to  the 
Director.  Alcohol.  Tobacco,  and  Firearms 
Division,  Internal  Revenue  Service. 
Washington,  DC.  20224.  within  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  In  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.60Kb)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Director. 
Alcohol,  Tobacco,  and  Firearms  Division, 
within  the  30-day  period.  In  such  a  case, 
a  public  hearing  will  be  held  and  notice 
of  tlie  time,  place,  and  date  will  be  pub- 
lished In  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regula- 
tions are  to  be  i.ssued  under  the  author- 
ity contained  In  section  7805  of  the 
Internal  Revenue  Code  of  1954  •  68 A  Stat. 
917;  26  U.S.C.  7805). 

[seal]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

In  order  to  1 1  >  simplify  the  require- 
ments now  placed  on  States  desiring  to 
use  specially  denatured  spirits  or  tax-free 
alcohol;  i2»  simplify  the  requirements 
now  placed  on  others  desiring  to  use  not 
more  than  60  gallons  of  specially  de- 
natured .'spirits  or  not  more  than  120 
proof  gallon.s  of  tax-free  alcohol  within 
a  12-month  period;  (3i  extend  the  con- 
dition-s  under  which  certain  qualification 
requirements  may  be  waived;  i4)  liberal- 
ize the  requirements  relating  to  bonds; 
(5>  eliminate  the  filing  of  a  formula 
covering  the  use  of  specially  denatured 
alcohol  for  certain  laboratoiy  purposes 
or  for  mechanical  purposes:  and  (6) 
make  other  conforming  and  editorial 
clianges.  the  regulations  in  26  CFR  Part 
2 1 1 ,  and  In  26  CFR  Part  2 13  are  amended 
as  follows: 

Paragraph  A,  26  CFR  Part  211  Is 
amended  as  follows: 


1.  Section  211.42  is  amended  by  revis- 
ing the  heading  and  by  adding  a  new 
sentence  immediately  following  the  first 
sentence.  As  amended,  J  211.42  reads  as 
follows: 

§211.42  Appli<alion,  Form  1179,  for 
permit  lo  u.s*-  or  rffover. 

Every  person  desiring  to  use  specially 
denatured  alcohol  or  specially  denatured 
rum.  or  both,  and  every  person  desiring 
to  recover  denatured  alcohol,  specially 
denatured  rum.  or  articles  shall,  before 
commencing  business,  make  application 
for  and  obtain  an  industrial  use  permit. 
Form  1481.  Except  as  provided  In 
§  211.42a,  application  for  an  Industrial 
use  permit  shall  be  on  Form  1479.  Such 
application,  and  necessary  supporting 
documents  as  required  by  this  subpart 
for  such  permit,  shall  be  filed  with  the 
assistant  regional  commissioner.  All 
data,  written  statements,  alBdavits.  and 
other  docuinents  submitted  in  support  of 
the  application  shall  be  deemed  to  be  a 
part  thereof.  Such  application  shall  be 
accompanied  by  evidence  which  will  es- 
tablish the  authority  of  the  officer  or 
other  person  who  executes  the  applica- 
tion to  execute  the  same  and.  where  ap- 
plicable, by  the  application  for  a  with- 
drawal permit,  Form  1485,  required  by 
§  211.161. 

(72  Stat  1370;  26  use  5271) 

2.  A  new  section.  §  211.42a,  to  prescribe 
the  conditions  for  filing  applications  for 
limited  industrial  use  and  withdrawal 
permits,  is  inserted  immediately  follow- 
ing §  211.42  to  read  as  follows: 

§2il.t2ii  .Appli<uti<m,  Form  4326,  for 
liinilnl  iniliiKlriul  ufte  and  withdrawal 
p<Tiiiit.4. 

Any  person  desirii.g  to  use  not  more 
than  60  gallons  of  specially  denatured 
alcohol  and/or  specially  denatured  rum 
during  a  calendar  year  may  file  applica- 
tion. Form  4326,  for  a  limited  Industrial 
use  permit  and  a  liniited  withdrawal  per- 
mit if  <a)  all  such  specially  denatured 
spirits  will  be  obtained  from  one  sup- 
plier: lb)  the  maximum  quantity  of  spe- 
cially denatured  spirits  to  be  on  hand.  In 
transit,  and  unaccounted  for  at  any  one 
time  will  not  exceed  5  gallons;  and  (O 
specially  denatured  .spirits  or  articles  will 
not  be  recovered.  A  State  or  political  sub- 
division thereof,  and  the  District  of 
Columbia,  may  file  ap!)lication  on  Form 
4326,  for  a  limited  industrial  use  permit 
and  limited  withdrawal  permit,  regard- 
less of  the  quantity  to  be  proc^uied  or 
on  hand:  Provided,  That  no  specially 
denatured  spirits  or  articles  are  to  be 
recovered,  and  all  specially  denatured 
spirits  will  be  obtained  from  one  sup- 
plier. The  application,  and  necessaiT 
supporting  documenUs  as  required  by  this 
subpart,  shall  be  filed  with  the  assistant 
regional  commissioner.  All  data,  written 
statements,  affidavits,  and  other  docu- 


ments in  support  of  the  application  shall 
be  deemed  to  be  a  part  thereof.  Such 
application  shall  be  accompanied  by  evi- 
dence which  will  establish  the  authority 
of  the  ofiQcer  or  other  person  who  exe- 
cutes the  application  to  execute  the  same. 

(72  Stat.  1370;  26  U.S  C.  5271) 

3.  A  new  section.  §  211.43a,  providing 
details  for  the  application  for  limited 
permits,  is  added  immediately  following 
f  211.43  to  read  as  follows: 

§211.  l.'tu      Data    fur    application.    Form 
4326. 

Each  application  on  Form  4326  shall 
include  the  following  information: 

(a)  Serial  number  and  purpose  for 
which  filed. 

(b)  Name  and  business  address  of 
applicant. 

ic)  Location  of  the  user's  premi.se.s,  if 
different  from  the  business  address. 

(d)  Type  of  business  organization. 

(e)  Trade  names  (see  S  211.52). 

(f)  Maximum  quantity  of  sT>ecially 
denatured  alcohol  and/or  specially  de- 
natured rum  to  be  on  hand,  in  transit, 
and  unaccounted  for  at  any  one  time. 

(g)  Maximum  quantity  of  specially 
denatured  alcohol  and/or  specially  de- 
natured rum  to  be  withdrawn  during  a 
calendar  year. 

(h)  Statement  of  the  Intended  use  of 
the  specially  denatured  spirits. 

( i )  Specially  denatured  alcohol  and  or 
specially  denatured  rum  formula 
numbers. 

(j)  Name  and  address  of  the  distilled 
spirits  plant  or  bonded  dealer  from 
whom  the  specially  denatured  spirits  will 
be  procured. 

( k )  List  of  the  offices,  the  Incumbents 
of  which  are  authorized  by  the  articles 
of  incorporation,  bylaws,  or  the  board  of 
directors  to  act  on  behalf  of  the  appli- 
cant or  to  sign  his  name. 

(11  On  specific  request  of  the  assistant 
regional  commissioner,  furnish  a  state- 
ment of  the  persons  interested  in  the 
business,  supported  by  any  of  the  infor- 
mation listed  in  §  2 1 1 .53 ;  or  such  other 
information  as  may  be  necessary  for  the 
assistant  regional  commissioner  to  de- 
termine whether  the  applicant  Is  en« 
titled  to  the  permit. 

Where  any  of  the  information  required 
by  paragraphs  ic)  and  (k>  of  this  sec- 
tion is  on  file  with  the  assistant  regional 
commissioner,  the  applicant  may.  by  in- 
corporation by  reference  thereto,  state 
that  such  information  is  made  a  pait  of 
the  application. 

(72  Stat.  1370;  26  US  C.  5271) 

4.  Section  211.44  is  amended  to  ex- 
tend the  waiver  of  certain  detailed  ap- 
plication and  supporting  data  to  users 
withdrawing  not  more  than  120  gallons 
per  year  as  compared  to  present  limita- 
tions of  60  gallons.  As  amended,  §  211.44 
reads  as  follows: 
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§21 1-4 1     KxrrpliuiiH   to    appliralion   rr- 
«|uirenienl!*. 

The  assistant  regional  commissioner 
may,  in  his  discretion,  waive  detailed  ap- 
plication and  supporting  data  require- 
ments, other  than  the  requirements  of 
paragraphs  (a>.  (b).  (c).  and  (e)  of 
5  211.43,  and  of  paragraph  (f)  of  such 
section  as  it  relates  to  recovery,  in  the 
case  of  applications,  Form  1479,  filed  by 
States  or  political  subdivisions  thereof 
or  the  District  of  Columbia.  Also,  he  may 
waive  such  detailed  application  and  sup- 
porting data  requirements  in  the  case  of 
applications.  Form  1479,  filed  by  other 
applicants,  if  the  quantity  of  specially 
denatured  spirits  to  be  obtained  does  not 
exceed  120  gallons  per  year.  The  waiver 
of  the  requirements  for  the  submission 
of  detailed  application  and  supporting 
data  shall  terminate  when  a  permittee, 
other  than  a  State  or  a  political  subdivi- 
sion thereof  or  the  District  of  Columbia, 
flies  an  application.  Form  1485,  for  an 
increase  in  the  quantity  of  specially  de- 
natured spirits  to  an  amount  in  excess  of 
120  gallons  per  year;  in  such  case  the 
permittee  shall  furnish  information  in 
respect  of  the  previously  waived  items, 
as  provided  in  §  211.55. 

5.  Section  211.48  is  amended  to  include 
coverage  of  applications  for  limited  per- 
mits. As  amended,  §  211.48  reads  as 
follows: 

t;  21 1.18      ni'>apprc>\ul  of  appliculion. 

If,  on  examination  of  an  application 
on  Form  1474  or  1479,  for  an  industrial 
use  permit,  or  of  an  application  on  Form 
4326  for  a  limited  industrial  use  permit 
and  a  limited  withdrawal  permit  (or  on 
basis  of  an  inquiry  or  investigation  with 
respect  thereto),  the  assistant  regional 
commissioner  has  reason  to  believe 
that — 

'ai  Tlie  applicant  is  not  authorized  by 
law  and  regulations  i.ssued  pursuant 
thereto  to  withdraw  or  u.se  specially 
denatured  alcohol  or  sf>ecially  denatured 
rum  free  of  tax;  or 

<b)  Tlie  applicant  < including,  in  the 
case  of  a  corporation,  any  ofRcer.  direc- 
tor, or  principal  stockholder,  and.  in  the 
case  of  a  partnership,  a  partner)  is.  by 
reason  of  liis  business  experience,  finan- 
cial standing,  or  trade  connections,  not 
likely  to  maintain  operations  in  com- 
pliance with  Chapter  51,  I.R.C.,  or  regu- 
lations i.ssued  thereunder;  or 

'O  The  applicant  has  failed  to  dis- 
close any  material  information  required, 
or  has  made  any  false  statement  as  to 
any  material  fact,  in  connection  with  his 
application;  or 

'dt  Tlie  premises  on  which  the  appli- 
cant proposes  to  conduct  the  business 
are  not  adequate  to  piotect  the  revenue; 
the  assistant  regional  commissioner  may 
institute  proceedings  for  the  disapproval 
of  the  application  in  accordance  with  the 
procedures  set  forth  in  Part  200  of  this 
chapter. 

172  Stat    1370:  26  U.S.C.  5271 » 

6.  Section  211.52  is  amended  to  include 
reference  to  new  Form  4326.  As  amended, 
5  211.52  reads  as  follows: 


PROPOSED   RULE  MAKING 

§211.52      Trade  nam<->>. 

Where  a  trade  name  is  to  be  used  by 
an  applicant  or  permittee,  he  shall  list 
such  trade  name  on  Form  1474.  Form 
1479,  or  Form  4326,  and  the  offices  where 
such  name  is  registered,  supported  by 
copies  of  any  certificate  or  other  docu- 
ment filed  or  issued  In  respect  of  such 
name.  Operations  shall  not  be  conducted 
under  a  trade  name  until  the  permittee 
Is  In  possession  of  an  industrial  use  per- 
mit on  Form  1476  or  Form  1481  covering 
the  use  of  such  name. 

7.  Section  211.54  is  amended  to  in- 
clude, in  the  parenthetical  statement,  a 
reference  to  J  211.43a.  As  amended. 
§  211.54  reads  as  follows: 

§  2  1  1  ..S  I       l'<»HOr>.  of  utlorncy. 

An  applicant  or  permittee  shall  ex- 
ecute and  file  with  the  assistant  regional 
commissioner  a  Form  1534.  in  accordance 
with  the  instructions  on  the  form,  for 
every  person  authorized  to  sign  or  to  act 
on  his  behalf.  'Not  required  for  persons 
whose  authority  is  furnished  in  accord- 
ance with  §  211.43  or  §  211.43a.  t 

8.  Section  211.55  is  amended  to  include 
provisions  relating  to  changes  affecting 
limited  industrial  use  permits  and 
limited  withdrawal  permits.  As  amended. 
§211.55  reads  as  follows: 

§2II..>.'>       (.hiincc-   ;i(Tfi'liri(:   appliralioti'* 
anil  prrniil>. 

la)  General.  When  there  is  a  change 
relating  to  any  of  the  information  con- 
tainee  in,  or  considered  as  a  part  of, 
the  application  on  Form  1474  or  Form 
1479  for  an  industrial  use  permit,  or 
Form  4326  for  a  limited  Industrial  use 
permit  and  a  limited  withdrawal  permit, 
the  permittee  shall,  within  30  days  (ex- 
cept as  othei-wise  provided  in  this  sub- 
part, and  in  §  211.163a  as  to  changes 
affecting  limited  withdrawal  permits), 
file  with  the  assistant  regional  commis- 
sioner a  written  notice,  in  duplicate,  of 
such  change.  Similarly,  when  any  waiver 
under  §  211.44  is  terminated,  the  permit- 
tee shall  file  such  a  written  notice  fur- 
nishing current  information  as  to  the 
items  previously  waived.  When  the  terms 
of  an  industrial  use  permit  are  affected 
by  the  change,  and  the  permittee  has  not 
filed  an  application  for  an  amended  per- 
mit, the  assistant  regional  commissioner 
shall  require  the  permittee  to  file  an 
application  on  Form  1474.  Form  1479,  or 
Form  4326,  as  the  case  may  be,  for  an 
amended  Industrial  use  permit.  Items 
which  remain  unchanged  shall  be 
marked  "No  change  since  Form  1474  (or 
Form  1479  or  Form  4326).  Serial  No. 
"  Where  a  permittee  holds  a  lim- 
ited industrial  use  permit  and  a  limited 
withdrawal  permit,  and  there  is  a  change 
which  would  disqualify  him  for  such 
limited  permits  under  5  211.42a.  the  per- 
mittee shall  Immediately  file  application, 
Form  1479,  for  an  industrial  use  permit. 
He  shall  also  file  application  for  a  with- 
drawal permit  as  provided  in  §  211.163a. 

<b>  Changes  in  officers,  directors,  and 
stockholders.  In  case  of  a  change  in  the 
officers  or  directors  listed  under  the  pro- 
visions of  J  211.53(a)  (2).  the  notice  re- 
quired by  paragraph  fa)  of  this  section 
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shall  be  supported  by  a  certified  list,  in 
duplicate,  reflecting  such  change: 
Provided,  That  If  the  permittee  shows  to 
the  satisfaction  of  the  assistant  regional 
commissioner  that  the  holders  of  certain 
corporate  offices,  as  listed  on  the  original 
application,  have  no  responslbllites  in 
cormection  with  operations  under  this 
part,  the  assistant  regional  commi-ssioner 
may  waive  the  requirement  for  the  giving 
of  the  notice  required  by  paragraph  i  a » 
of  this  section  to  cover  changes  in  the 
holders  of  such  corporate  offices.  Notices 
of  changes  in  the  list  of  stockholdei.-^^^ 
furnished  under  the  provisions  of  $  211.5:^ 
<c)il),  may,  in  lieu  of  being  submitted 
within  30  days  as  required  by  paragraph 
I  a  I  of  this  section,  be  submitted  annually 
by  the  permittee,  except  where  the  .sale 
or  transfer  of  capital  stock  results  in  a 
change  in  ownership  or  control  which  in 
required  to  be  reported  under  §  211  56 
Such  annual  notice  of  changes  shall  be 
submitted  by  July  10  of  each  year  unle.ss 
the  permittee  has  filed  a  reque.st  with 
the  assistant  regional  commis.sioner  for 
ijermission  to  submit  such  annual  notice 
at  some  other  time,  and  the  a.s.sistatu 
regional  commissioner  has  approved  such 
request.  The  provisions  of  this  i)ara- 
graph  shall  apply  in  the  case  of  changes 
in  officers,  directors,  and  stockholders  of 
permittees  operating  under  limited  in- 
dustrial use  permits  if  the  names  of  such 
persons  were  furnished  in  connection 
with  a  prior  application  on  Form  4326 
under  the  provisions  of  5  211.43af  1  > . 

(  72  Stat.  1370;  26  U.S.C.  5271 ) 

9.  Sections  211.57.  211  58.  211.59.  and 
211.60  are  amended  to  include  reference 
to  Form  4326.  As  amended,  5  5  21157. 
211.58,  211.59,  and  211.60  read  as  follows: 

t;  21  I. ."S?      Clian^r  in  namt-  of  pcrniillrr. 

Where  there  is  to  be  a  change  in  the 
individual,  firm,  or  corporate  name,  the 
permittee  shall  file  application  on  Form 
1474,  Form  1479,  or  Form  4326,  as  the 
case  may  be,  to  amend  his  industrial  use 
permit.  Operations  may  not  be  conducted 
under  the  new  name  prior  to  issuance  of 
the  amended  i>ermit. 

§  21  l..'>8      Change  in  trade  name. 

Where  there  is  to  be  a  change  in,  or 
addition  of,  a  trade  name,  the  permittee 
shall  file  application  on  Form  1474,  Form 
1479,  or  Form  4326,  as  the  case  may  be. 
to  amend  his  industrial  use  permit.  A 
new  bond  or  consent  of  surety  will  not 
be  required.  Operations  may  not  be  con- 
ducted under  the  trade  name  prior  to 
issuance  of  the  amended  permit 

i;  21  I. .19      Chance  in  loeation. 

When  a  permittee  intends  to  move  to 
a  new  location  within  the  same  region, 
he  shall  file  application  on  Form  1474, 
Form  1479,  or  Form  4326,  as  the  ca.se 
may  be,  for  an  amended  industrial  u.se 
F>ermit  and,  except  in  the  case  of  a  u.ser 
not  required  to  file  bond,  furnish  a  con- 
sent of  surety  on  Form  1533.  or  a  new 
t)ond  to  cover  the  new  location.  Business 
may  not  be  commenced  at  the  location 
prior  to  issuance  of  the  amended  permit. 

(72  Stat  1370;  26  U.S  C.  6271) 
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§211.60      Adoption    of   documents    hy    a 
itduriai7. 

If  the  business  Is  to  be  operated  by  a 
fiduciary,  such  fiduciary  may,  in  lieu  of 
qualifying  as  a  new  proprietor,  file  an 
application  on  Form  1474,  Form  1479, 
or  Form  4326,  as  the  case  may  be,  to 
amend  his  predecessor's  Industrial  use 
permit,  furnish  a  consent  of  surety  on 
P'orm  1533  extending  the  terms  of  the 
predecessor's  bond.  If  any,  and  adopt  the 
formulas  and  processes  of  the  prede- 
cessor. The  effective  date  of  the  qualify- 
ing documents  filed  by  a  fiduciary  shall 
coincide  with  the  effective  date  of  the 
court  order  or  the  date  specified  therein 
for  him  to  assume  control.  If  the  fidu- 
ciary was  not  appointed  by  the  court, 
the  date  of  his  assuming  control  shall 
coincide  with  the  effective  date  of  the 
qualifying  documents  filed  by  him. 

10.  Section  211.72  is  amended  to  rai.se 
the  maximum  qustntity  of  specially  de- 
natured spirits  authorized  to  be  with- 
drawn, or  to  t>e  on  hand,  in  transit,  and 
unaccounted  for  at  one  time,  without  the 
filing  of  a  bond,  and  to  add  a  new  sen- 
tence immediately  following  the  last  sen- 
tence. As  amended,  §  211.72  reads  as 
follows : 

§  2  I  1 .72      I  K,rV  bond.  Form  I  WO. 

Every  person  filing  an  application  on 
Form  1479  shall,  before  issuance  of  the 
industrial  use  permit,  file  bond.  Form 
1480,  with  the  assistant  regional  com- 
missioner, except  that  no  bond  will  be 
required  where  the  application  is  filed  by 
a  State,  or  any  political  subdivision 
thereof,  or  the  DLstrict  of  Columbia,  or 
where  the  quantity  of  specially  denatured 
alcohol  and  specially  denatured  rum  au- 
thorized to  be  withdrawn  does  not  exceed 
120  gallons  per  anniun  and  the  quantity 
which  may  be  on  hand,  in  transit,  and 
unaccounted  for  at  any  one  time  does  not 
exceed  10  gallons.  The  penal  sum  of  the 
bond  shall  be  computed  on  each  gallon  of 
specially  denatured  alcohol  or  rum,  in- 
cluding recovered  or  restored  denatured 
alcohol  or  specially  denatured  rum  or  re- 
covered articles  in  the  form  of  denatured 
spirits,  authorized  to  be  on  hand,  in 
transit  to  the  premises  of  the  u.ser,  and 
unaccounted  for  at  any  one  time,  at 
double  the  rate  prescribed  by  law  as  the 
internal  revenue  tax  on  a  proof  gallon  of 
dLstUled  spirits;  Provided.  That  the  penal 
sums  of  bonds  covering  specially  de- 
natured alcohol  Formulas  No.  18  and  No. 
19  shall  be  computed  on  each  gallon  at 
the  rate  prescribed  by  law  as  the  tax  on 
a  proof  gallon  of  distilled  spirits.  The 
penal  sum  of  any  such  bond  <or  the  total 
of  the  penal  sums  where  original  and 
strengthening  bonds  are  filed  t  shall  not 
exceed  $100,000  or  be  less  than  $500.  No 
bond  is  required  where  application  is  filed 
on  Form  4326,  as  provided  in  §  211.42a. 

(72  Slat    1372;   26  U.S  C.  5272) 

11.  In  §211.101,  paragraph  (ai  is 
amended  to  exclude  from  the  provisions 
thereof  persons  desiring  to  use  specially 
denatured  spirits  for  laboratory  and 
mechanical  purposes.  As  amended,  para- 
graph (a)  reads  as  follows : 
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§211.101       Crnt-rui. 

(a)  Form  1479-A.  Every  person  desir- 
ing to  use  specially  denatured  spirits  for 
other  than  laboratory  or  mechanical  pur- 
poses, as  provided  in  §  211.169,  or  to  re- 
cover denatured  spirits  or  articles,  shall, 
except  where  previously  approved  for- 
mulas are  adopted  or  as  provided  In 
5  211.102.  submit  on  Form  1479-A,  di- 
rectly to  the  Director,  a  description  of 
each  process  or  formula;  a  separate 
Form  1479-A  shall  be  ased  for  each  such 
formula  or  process.  In  the  case  of  articles 
to  be  manufactured  with  si^ecially  de- 
natured spirits,  quantitative  formulas 
and  processes  sliall  be  given.  The  prep- 
aration of  Form  1479-A  shall  bo  in  ac- 
cordance with  the  headings  and  tlie  in- 
structions thereon. 


(72  Stat.  1369,  1372;  26  U  S  C.  5241,  5273) 

12.  Sections  211.137  and  211.146  are 
amended  to  include  reference  to  Form 
4327.  As  amended,  §5  211.137  and  211.146 
read  as  follows: 

§211.1.37       .SliipmonI     for     account     of 
Ixindrd  dciilcr. 

A  bonded  dealer  may  order  .sjjecially 
denatured  spirits  shipped  directly  from 
a  denaturer  or  another  bonded  dealer  to 
his  customers  (bonded  dealer  or  user),  if 
he  obtains  a  con.sent  of  surety.  Form 
1533,  extending  the  terms  of  his  bond. 
Form  1475,  to  cover  the  transportation 
of  the  specially  denatured  .spirits  from 
the  consignor's  premises  to  the  con- 
.signee's  premises.  The  bonded  dealer's 
withdrawal  permit.  Form  1477,  and  the 
consignee's  withdrawal  permit.  Form 
1477,  Foi-m  1485,  or  Form  4327,  as  the 
case  may  be,  shall  be  forwarded  to  the 
person  actually  making  the  shipment  of 
si>ecially  denatured  spirits. 
1 72  .Stat.  1370;  26  US  C.  5271) 
§211.116      Grnrrul. 

A  bonded  doalt^r  may,  pursuant  to 
withdrawal  permit  on  Form  1485,  Form 
4327,  or  Form  1477,  as  the  case  may  be, 
di.spo.se  of  specially  denatured  .spirits  to 
manufacturers  u.sing  such  .spirits  and  to 
other  bonded  dealers.  Samples  of  spe- 
cially denatured  spirits  may  be  dispensed 
to  persons  as  provided  in  §  211.281.  Spe- 
cially denatured  spirits  shall  not  be 
.shipped  to  a  manufacturer  or  a  bonded 
dealer  until  the  shipping  bonded  dealer 
receives  the  withdrawal  permit.  Form 
1485,  Form  4327,  or  Form  1477,  Issued  to 
the  consignee.  Bonded  dealers  shall  not 
ship  specially  denatured  spirits  in  excess 
of  the  quantities  .set  forth  in  such  with- 
drawal pennit. 

13.  Section  211.161  is  amended  by  add- 
ing in  paragraph  ia>  requirements  re- 
lating to  Form  4326  and  to  formulas  used 
exclusively  for  laboratory  or  mechanical 
purposes:  by  adding  in  paragraph  (b) 
instructions  relating  to  limited  permits 
and  to  limitations  on  withdrawals:  and 
by  adding  clarifying  language  In  para- 
graph (c).  As  amended,  §211.161  reads 
as  follows: 


§211.161      Application     for     >vithdrawal 
permit. 

(a)  Application.  To  procure  specially 
denatured  spirits,  a  user  shall,  unles* 
application  is  filed  on  Form  4326  as  pro- 
vided  in  5  211.42a,  file  with  the  assistant 
reuional  commissioner  an  application  on 
Form  1485  for  a  withdrawal  permit.  He 
shall  specify  in  his  application — 

<1)  The  period  to  be  covered  by  the 
withdrawal  permit. 

<2)  The  formula  numbers  of  the  de- 
natured spirits  to  be  withdrawn,  li.sting 
only  those  formulas  covered  by  Form 
1479-A  and  formulas  which  will  be  used 
exclusively  for  laboratory  or  mechanical 
purposes   as  provided  in   §  211.169 

<  3 )  The  estimated  average  quantity,  in 
gallons,  of  denatured  spirits  of  each 
formula  that  will  be  required  In  1 
month.  (The  applicant  shall  specify  the 
quantities  and  the  formulas  in  accord- 
ance with  hLs  bona  fide  baslness  needs.) 

Where  application  is  filed  on  Form 
1485,  a  user  may,  if  he  so  desires,  file 
more  than  one  application  and  receive 
more  than  one  withdrawal  permit:  how- 
ever, in  such  ca.se  he  shall  allot  among 
the  several  applications  the  total  to  be 
withdrawn. 

<  b  I  Limitations  on  withdraivals.  A  u.ser 
holding  a  permit  on  Form  1485  may, 
except  as  otherwise  provided  in  this  sec- 
tion, during  any  month  and  as  to  each 
formula  specified,  withdraw  not  more 
than  twice  the  number  of  gallons  speci- 
fied under  paragraph  (a)  (3)  of  this  .sec- 
tion, or  55  gallons  (one  drum) ,  whichever 
i.s  the  larger:  Provided,  That,  as  to  any 
one  .such  formula,  the  total  quantity 
withdrawn  under  the  permit  shall  not 
exceed  the  number  of  gallons  specified 
under  paragraph  (a)(3)  of  this  section 
multiplied  by  the  nimiber  of  months 
icon.sidering  any  fraction  of  a  month  as 
a  month)  in  the  period  of  withdrawal 
covered  by  the  permit.  Notwithstanding 
the  provisions  of  this  paragraph: 

( 1 )  A  user  holding  a  withdrawal  per- 
mit on  Form  1485  authorizing  with- 
drawals of  not  more  than  120  gallons 
during  a  12-month  period,  without  bond, 
may  not  withdraw  at  one  time  a  quan- 
tify which  would  result  In  there  being 
more  than  10  gallons  on  hand,  in  tran- 
sit, and  unaccounted  for. 

( 2 )  A  user,  other  than  a  State  or  polit- 
ical subdivision  thereof  or  the  District 
of  Columbia,  holding  a  withdrawal  per- 
mit on  Form  4327  may  not  withdraw  at 
one  time  a  quantity  which  would  result 
in  there  being  more  than  5  gallons  on 
hand,  in  transit,  and  unaccounted  for. 

1 3 1  A  user  who  has  filed  bond,  and  a 
State,  political  subdivLsion  thereof,  or 
the  District  of  Columbia  may  not  with- 
draw at  one  time  a  quantity  which  would 
result  In  there  being  on  hand,  in  transit, 
and  unaccounted  for  a  quantity  in  excess 
of  that  stated  in  the  application  for  per- 
mit under  §  211.43  or  §  211.43a.  as 
applicable. 

ici  ExceptioJis  to  limitations.  If.  be- 
cause of  the  seasonal  nature  of  the  user's 
business  or  for  other  valid  reasons,  the 
limitations  contained  In  paragraph  (b) 
of  this  section  adversely  affect  the  user's 
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operations,  he  may  in  his  application  re- 
quest a  larger  withdrawal  as  to  one  or 
more  formulas  during  a  calendar  month, 
still  subject  to  the  limitations  in  para- 
graph (b>  of  this  section  on  withdrawals 
during  the  period  covered  by  the  pennit 
and  on  the  quantity  which  may  be  on 
hand,  in  transit,  and  unaccounted  for  at 
any  one  time.  In  such  case  he  shall  fur- 
nish with  his  application  sufficient  in- 
formation to  enable  the  assistant  re- 
gional commissioner  to  judge  the  merits 
of  the  request.  Such  larger  withdrawals 
may,  if  the  user  so  requests  in  his  appli- 
cation, be  authorized  on  the  basis  of  an 
aggregate  quantity  of  a  combination  of 
tvro  or  more  formulas;  in  such  case  the 
user's  request  shall  be  specific  as  to  the 
aggregate  quantity  and  the  formulas 
involved. 
(72  Stat.  1370;  26  U.S.C.  5271) 

14.  Section  211.162  is  amended  to  in- 
clude provisions  relating  to  limited  with- 
drawal permits.  As  amended,  §  211.162 
reads  as  follows : 

§211.162       I.«.«uunrr      and      duration      of 
willidrawal  permit. 

If  the  application  submitted  in  accord- 
ance with  5  211.161  Is  approved,  the  as- 
sistant regional  commissioner  shall 
issue  withdrawal  permit  on  Form  1485 
and  shall  forward  the  original  to  the  per- 
mittee. If  the  application  submitted  in 
accordance  with  J  211.42a  is  approved, 
the  assistant  regional  commissioner  shall 
issue  a  limited  withdrawal  pennit  on 
Form  4327,  and  shall  forward  it  to 
the  permittee.  Withdrawal  permits  on 
Form  1485  shall  terminate  on  October  31 
of  each  year:  Provided,  That  a  permit 
issued  on  or  after  May  1  of  any  year  shall 
remain  in  effect  through  October  31  of 
the  following  year.  Limited  withdrawal 
permits  on  Form  4327  shall  remain  in 
effect  until  canceled  as  provided  in 
!  211.165. 

(72  Stat.  1370;  26  U.S.C.  5271) 

15.  The  heading  of  5  211.163  is 
amended,  for  clarification,  to  read  as  fol- 
lows: 

§211.16.3       Appliraliiin    for    and    ronCMal 
of  MilliilraHal  prrmit,  lorni   I  18.'), 

16.  A  new  section,  §  211.163a,  relating 
lo  changes  affecting  limited  withdrawal 
permits,  is  added  immediately  following 
5  211.163,  to  read  as  follows: 

§21].l6,'}a       ('lian^eH      alTcrtlnB      limited 
vrillidraHal  permits. 

Where  a  permittee  holds  a  limited 
ft-ithdrawal  permit  and  there  is  a  change 
in  operations  which  makes  him  no 
longer  eligible  to  withdraw  specially  de- 
natured spirits  under  such  withdrawal 
permit  ( as  provided  in  §  21 1 .55 ) ,  the  per- 
mittee shall  file  application  on  Form 
1485  for  a  withdrawal  p)ermit,  in  the 
manner  provided  in  §211.161.  Where 
there  is  a  change  affecting  information 
shown  on  the  limited  witlidrawal  permit, 
but  which  does  not  disqualify  the  per- 
mittee for  withdrawals  under  a  limited 
permit,  application  for  an  amended 
limited  withdrawal  permit  shall  be  filed 
on  Form  4326. 
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17.  Section  211.165  is  amended  to  in- 
clude provisions  for  the  cancellation  of  a 
limited  withdrawal  permit.  As  amended, 
§  211.165  reads  as  follows: 

§211.165      (iant'ellalion      of      MididraMal 
permit. 

Should  an  industrial  use  permit  on 
Form  1481  be  terminated  or  surrendered 
or  should  the  withdrawal  permit  on 
Form  1485  or  the  limited  withdrawal 
permit  on  Form  4327,  issued  to  the  user 
be  revoked,  the  witlidrawal  permit  shall 
be  returnee!  immediately  to  the  assistant 
regional  commissioner  for  cancellation. 
Where  a  permittee  holds  a  limited  with- 
drawal permit  on  Form  4327  and  is  re- 
quired to  file  application  on  Form  1485 
for  a  new  permit,  the  limited  withdrawal 
permit  .shall  be  forwarded  to  the  a.s.sist- 
ant  regional  commi.ssioner  for  cancel- 
lation. 
(72  Stat,  1370;  26  U.S.C.  5271) 

18.  Section  211.166  Is  amended  by 
adding  a  new  sentence  immediately  fol- 
lowing the  last  sentence.  As  amended, 
§  211.166  reads  as  follows: 

§  21  1.166       ^'■tiidra>«aU  under  permit. 

When  the  user  desires  to  procure  spe- 
cially denatured  alcohol  or  specially  de- 
natured rum,  he  shall  forward  the  with- 
drawal permit  to  the  denaturer  or 
bonded  dealer  from  whom  he  will  pro- 
cure the  specially  denatured  alcohol  or 
specially  denatured  rum.  Shipments 
shall  not  be  made  by  the  consignor  until 
he  is  in  possession  of  a  valid  withdrawal 
permit,  nor  shall  shipments  exceed  the 
quantity  authorized  by  such  permit.  On 
shipment,  the  denaturer  or  bonded 
dealer  shall  enter  the  transaction  on  the 
permit  and  return  it  to  the  user,  unless 
he  has  been  authorized  to  retain  it  for 
the  purpose  of  making  future  shipments. 
In  the  case  of  limited  withdrawal  per- 
mits. Form  4327,  when  space  for  entries 
on  the  form  is  no  longer  available,  sepa- 
rate sheets,  as  needed,  shall  be  attached 
to  and  made  a  part  of  the  form,  and 
entries  covering  each  shipment  shall  be 
made  thereon  in  the  same  manner  as  on 
the  form. 

19.  Section  211.167  Is  amended  by 
adding  requirements  relating  to  with- 
drawals by  a  user  not  required  to  file 
bond,  and  by  making  clarifying  changes; 
and  by  subdividing  the  section  into 
three  paragraphs.  As  amended,  §  211.167 
reads  as  follows: 

ij  21  1.167       Kefsnhilion  of  HillidraMaU. 

(a»  Withdrawals  covered  by  bond. 
Withdrawals  by  a  user  required  to  file 
bond  .shall  not  exceed  the  quantity  au- 
thoried  by  his  permit  on  Form  1485  and 
shall  be  so  regulated  by  him  that  he  will 
not  have  on  hand,  in  transit,  and  unac- 
counted for  at  any  one  time  more  than 
the  quantity  of  specially  denatured 
spirits.  Including  the  quantity  of  recov- 
ered or  restored  denatured  alcohol  or 
specially  denatured  rtun,  and  recovered 
or  restored  articles  (which  are  in  the 
form  of  denatured  spirits)  shown  in  his 
application  on  Form  1479  for  an  indus- 
trial use  permit. 
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(b>  Withdrawals  not  covered  by  bond. 
Withdrawals  by  a  user,  not  required  to 
file  bond,  under  withdrawal  permit  on 
Form  1485  shall  not  exceed  the  quantity 
authorized  by^is  permit  and  shall  be  so 
regulated  by  him  that  he  will  not  have 
more  than  10  gallons  on  hand,  in  trartsit. 
and  unaccounted  for  at  any  one  time. 
Withdrawals  by  a  user  under  a  limited 
withdrawal  permit  on  Form  4327  shall 
not  exceed  the  quantity  authorized  by 
his  permit  and  shall  be  so  regulated  by 
lilm  that  he  will  not  have  more  than  5 
gallons  on  hand,  in  traiisit,  and  unac- 
counted for  at  any  one  time:  Provided. 
That,  in  the  case  of  a  State  or  political 
subdivision  thereof,  or  the  District  of 
Columbia,  the  quantity  which  may  be  on 
hand,  in  transit,  and  unaccounted  for  at 
<iny  one  time  shall  not  exceed  the  quan- 
tity shown  in  the  application  on  Form 
4326. 

(C  Spirits  unaccounted  for.  For  pur- 
poses of  this  section,  specially  denatured 
spirits,  recovered  or  restored  denatured 
alcohol  or  specially  denatured  rum,  and 
recovered  or  restored  articles  (which  are 
in  the  foi-m  of  denatured  spirits)  shall 
be  deemed  to  be  unaccounted  for  if  lost 
under  circumstances  where  a  claim  for 
allowance  is  required  by  this  part  and 
has  not  been  allowed  or  if  used  or  dis- 
posed of  otherwise  than  as  provided  in 
this  part. 

20.  Section  211.169  is  amended  to  pro- 
vide for  the  use  of  .specially  denatured 
alcohol  formulas  for  certain  laboratory 
purposes  and  for  mechanical  purposes, 
without  the  filing  of  Form  1479-A.  As 
amended,  §  211.169  reads  as  follows: 

§211.169      (General. 

Uses  of  specially  denatured  spirits 
shall  be  as  authorized  under  Part  212 
of  this  chapter.  Specially  denatured  spir- 
its shall  not  be  used  until  Form  1479-A 
showing  the  intended  use.  process,  for- 
mula, or  article  has  been  approved,  as 
required  by  Subpart  G  of  this  part:  Pro- 
vided. That  Form  1479-A  will  not  be  re- 
quired to  cover  the  use  of  specially  de- 
natured alcohol  Formulas  No.  3-A  and 
No.  30,  by  a  permittee  on  his  permit 
premises,  exclusively  for  laboratory'  pur- 
IX)ses  not  involving  the  development  of  a 
product  and  for  mechanical  purposes,  if 
the  quantity  to  lie  so  used  during  a  12- 
month  period  will  not  exceed  60  gallons. 
Specially  denatured  spirits  shall  not  be 
used  in  the  manufacture  of  medicinal 
preparations  or  flavoring  extracts  for 
internal  human  u.se  where  any  of  the 
spirits  remain  in  the  fini.shed  product. 
Liquid  products  containing  sjiecially  de- 
natured spirits  shall  be  unfit  for  bever- 
age or  internal  human  use.  The  e.s.sential 
oils  and  chemicals  used  in  their  manu- 
facture shall  make  the  finished  products 
conform  to  the  samples  and  formulas 
for  such  products  submitted  by  the  appli- 
cant with  Form  1479-A  and  approved 
by  the  Director  or,  in  the  case  of  rubbing 
alcohol,  by  the  assistant  regional  com- 
missioner. Whenever  the  assistant  re- 
gional commissioner  has  reason  to  be- 
lieve that  the  spirits  in  any  articles  are 
being  reclaimed  or  diverted  to  beverage 
or  internal  human  use,  the  permittee 
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shall  be  directed  to  appear  on  a  day 
named  and  show  cause  why  the  author- 
ized formula  and  article  should  not  be  so 
changed  and  modified  as  to  prevent  such 
reclamation  or  diversion.  In  the  event 
the  permittee  should  fall  to  appear,  or 
appearinpT  should  fail  to  provide  to  the 
satisfaction  of  the  assistant  regional 
commis-sioner  that  the  spirits  in  the  au- 
thorized article  are  not  reclalmable  and 
are  not  being  diverted  to  beverage  or 
internal  human  use,  he  shall,  at  tlie  di- 
rection of  the  assistant  regional  com- 
missioner, discontinue  the  use  of  the 
formula  until  it  has  been  modified  and 
again  approved. 

(72  Stot.  1372;  26  US  C.  5273) 

21.  In  §  211.265,  pmragraph  <h)  Is 
amended  by  deleting  from  the  last  sen- 
tence the  words  "Form  1485"  and  by  In- 
serting in  lieu  thereof  the  words  "the 
withdrawal  permit."  As  amended,  Uie 
last  sentence  in  §  211.265  (bi  reads  as 
follows : 

§211.26.^       Kccorcl-   of   ii»rr»   of  •■|>«TialIy 
dcnnlureiJ  vpirils. 

•  •  •  •  • 

(b>  Persons  vianufacturing  other 
articles.  •   •   • 

Where  the  estimated  average  monthly 
requirement  of  specially  denatured  spir- 
its as  stated  on  the  withdrawal  permit 
does  not  exceed  25  gallons,  the  records 
required  by  this  paragraph  ( b »  need  not 
be  maintained. 


(72  SUt.  1373;  26  U.S.C.  5275) 

Paragraph  B.  26  CFR  Part  213  is 
amended  as  follows: 

1.  Section  213.41  Is  amended  by  add- 
ing a  new  sentence  Immediately  follow- 
ing the  first  sentence  and  by  making 
other  clarifying  changes.  As  amended, 
i  213.41  reads  as  follows: 

§2l.3.il       Appliralion    for    iiichi-lriiil    use 
prrniil. 

Every  person  desiring  to  use  tax-free 
alcohol  shall,  before  commencing  such 
use,  make  application  for  and  obtain  an 
industrial  use  permit.  Form  1447.  Except 
as  provided  in  §  213.41a,  application  for 
an  Industrial  use  permit  shall  be  on  Form 
2600.  Such  application,  and  necessary 
supporting  documents,  as  required  by 
this  subpart,  shall  be  filed  with  the  as- 
sistant regional  commissioner.  All  data, 
written  statements,  affidavits,  and  other 
documents  submitted  in  support  of  the 
application  shall  be  deemed  to  be  a  part 
thereof.  A  State,  political  subdivision 
thereof,  or  Uie  District  of  Columbia  may 
specify  in  its  application  that  it  desires  a 
single  permit  authorizing  the  use  of  tax- 
free  alcohol  in  a  number  of  institutions 
under  its  control;  such  applications  shall 
clearly  show,  on  Form  2600  or  an  attach- 
ment thereto,  the  method  of  storing,  dis- 
tributing, and  accounting  for  the  alcohol 
to  be  withdrawn  under  the  permit.  Ap- 
plications filed  as  provided  in  tills  section 
shall  be  accompanied  by  evidence  which 
will  establish  the  authority  of  the  officer 
or  other  person  who  executes  the  applica- 
tion to  execute  the  same  and.  where  ap- 
plicable, by  the  application  for  a  wlth- 
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drawal  permit.  Form  1450,  required  by 
§  213.109. 

(72  Stat.  1370:  26  U  S  C  5271 ) 

2.  A  new  section,  §  213.41a,  to  prescribe 
the  conditions  for  filing  applications  for 
limited  Industrial  use  and  withdrawal 
permits.  Is  inserted  immediately  follow- 
ing §  213.41,  to  read  as  follows: 

§2l.3.1la  .Appliralion,  Form  1.326,  for 
liniitrd  iiiiliistrial  u><-  unci  HillulriiHal 
p<-riiiil>. 

Any  person  desiring  to  use  not  more 
than  120  proof  gallons  of  tax-free  alcohol 
during  a  calendar  year  may  file  applica- 
tion. Form  4326.  for  a  limited  Industrial 
use  permit  and  a  limited  withdrawal 
permit  if  (ai  all  such  tax-free  alcohol 
will  be  obtained  from  one  supplier;  (b) 
the  maximum  quantity  of  tax-free 
alcohol  to  be  on  hand,  in  transit,  and  un- 
accounted for  at  any  one  time  will  not  ex- 
ceed 10  proof  gallons;  and  (ci  tax-free 
alcohol  will  not  be  recovered.  A  State  or 
political  subdivision  thereof,  and  tlie 
District  of  Columbia,  may  file  applica- 
tion on  Form  4326,  for  a  limited  indus- 
trial use  permit  and  a  limited  withdrawal 
permit,  regardless  of  the  quantity  to  be 
procured  or  on  hand:  Provided.  That  no 
alcohol  Is  to  be  recovered,  and  all  tax- 
free  alcohol  will  be  obtained  from  one 
supplier.  A  State,  political  subdivision,  or 
the  District  of  Columbia  may  specify  in 
its  application  that  It  desires  a  single 
permit  authorizing  the  use  of  tax-free 
alcohol  in  a  number  of  institutions  under 
its  control ;  such  application  shall  clearly 
show,  on  Form  4326  or  an  attachment 
thereto,  the  method  of  storing,  distribut- 
ing and  accounting  for  the  alcohol  to  be 
withdrawn  under  the  limited  permit.  Ap- 
plications filed  as  provided  in  this  sec- 
tion shall  be  accompanied  by  evidence 
which  will  establish  the  authority  of  the 
officer  or  other  person  who  executes  the 
application  to  execute  the  same. 

(72  Stat  1370:  26  U  S.C.  5271 ) 

3.  The  heading  of  5  213,42  is  amended, 
for  clarification,  to  read  as  follows: 

§  21.3.42      Data     for     appli<-ation.     Form 
2600. 

4.  A  new  §  213.42a,  relating  to  data  for 
application  for  limited  rwrmits,  is  added 
immediately  following  5  213.42  to  read  as 
follows : 

§2l3.i2a      Dula    for    application,    Fonn 
1.326, 

Each  application  on  Form  4326  shall 
Include  the   following  Information: 

<a>  Serial  number  and  purpose  for 
which  filed. 

(b)  Name  and  principal  business 
address  of  applicant. 

<c»  Location  < or  locations"  where  tax- 
free  alcohol  is  to  be  used,  if  different 
from  the  bu.'dness  address. 

(d)   Type  of  business  organization. 

(e>  Trade  names  fsee  §213.51). 

(f)  Statement  showing  the  specific 
manner  in  which,  or  purpose  for  which, 
tax-free  alcohol  will  be  used. 

(g)  Maximum  quantity.  In  proof  gal- 
lons, of  tax-free  alcohol  which  will  be  on 
hand,  in  transit,  and  unaccounted  for  at 
any  one  time. 


(h)  Maximum  quantity.  In  proof  gaj. 
Ions,  of  tax-free  alcohol  to  be  withdrawn 
during  a  calendar  year. 

(1)  Name  and  address  of  the  distUleij 
spirits  plant  from  which  the  tax-fiw 
alcohol  will  be  withdrawn. 

ij)  List  of  the  offic&s.  the  incumbente 
of  which  are  authorized  by  the  article 
of  Incorpoi-ation,  the  bylaw-s,  or  the 
board  of  directors  to  act  on  behalf  of 
the  applicant  or  to  sign  his  name. 

I  k  I  On  specific  request  of  the  assistant 
regional  commissioner,  furnish  a  state- 
ment of  the  persons  interested  in  the 
business,  supported  by  any  of  the  infor- 
mation li.sted  in  §  213.52;  or  such  other 
infoi-mation  as  may  be  necessary  for  the 
a.ssistant  regional  commissioner  to  deter- 
mine whether  the  applicant  is  entitled 
to  the  permit. 

Wliere  any  of  the  information  required 
by  paragraphs  <e>  and  (j)  of  this  sec- 
tion is  on  file  with  the  assistant  regional 
commissioner,  the  applicant  may.  by  in- 
corporation by  reference  thereto,  state 
that  such  information  Is  made  a  part 
of  tlie  application. 

(72    suit.    1370;     26    US  C.    5271) 

5.  Section  213.43  Is  amended  to  extend 
the  waiver  of  certain  detailed  applica- 
tion and  supporting  data  to  permittees 
withdrawing  not  more  than  240  proof 
gallons  of  tax-free  alcohol  per  year  u 
compared  to  present  limitations  of  120 
gallons.  As  amended,  §  213.43  reads  at 
follows: 

§213.1.3      Fxrrptions    lo    application   r- 
quircincnlv. 

The  assistant  regional  commissioner 
may.  in  his  discretion,  waive  detailed 
application  and  supporting  data  require- 
ments, other  than  the  requirements  of 
paragraphs  <at,  (b),  (c>,  and  'e)  of 
§  213.42,  and  of  paragraph  (f)  of  such 
section  as  it  relat&s  to  recovery,  In  the 
case  of  applications.  Form  2600,  filed  by 
States  or  political  subdivisions  thereof 
or  the  District  of  Columbia.  Also,  he  may 
waive  such  detailed  application  and  sup- 
porting data  requirements  in  the  case 
of  applications.  Form  2600,  filed  by  other 
applicants,  if  the  quantity  of  tax-free 
alcohol  to  be  obtained  does  not  exceed 
240  pnx)f  gallons  per  year.  The  waiver 
of  the  requirements  for  the  submission 
of  detailed  application  and  supporting 
data  shall  terminate  when  a  permittee, 
other  than  a  State  or  a  political  subdlvi- 
.slon  thereof  or  the  District  of  Columbia, 
files  an  application,  Form  1450.  for  an 
increase  in  the  quantity  of  tax-free 
alcohol  to  an  amount  in  excess  of  240 
proof  gallons  per  year;  in  such  case  the 
permittee  shall  furnish  Information  in 
respect  of  the  previously-waived  items. 
as  provided  In  §  213. 54. 

(72  Stat.   1370;    26  US.C.  6271) 

6.  Section  213.47  is  amended  to  include 
coverage  of  applications  for  limited 
permits.  As  amended,  I  213.47  reads  as 
follows : 

§  213. 47      l>i^approvul  of  application. 

If.  on  examination  of  an  application. 
Form  2600.  for  an  industrial  use  permit, 
or  of  an  application  on  Form  4326  for  a 
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limited  industrial  use  permit  and  a  lim- 
ited withdrawal  permit  (or  on  basis  of 
an  inquiry  or  investigation  with  respect 
thereto*,  the  assistant  regional  commis- 
sioner has  reason  to  believe  that: 

I  at  The  applicant  is  not  authorized  by 
law  and  regulations  issued  pursuant 
thereto  to  withdraw  or  use  alcohol  free 
of  tax;  or 

(bi  The  applicant  (including,  in  the 
case  of  a  corporation,  any  officer,  direc- 
tor, or  principal  stockholder,  and,  in  the 
case  of  a  partnership,  a  partner)  is,  by 
reason  of  his  business  experience,  finan- 
cial standing,  or  trade  connections,  not 
likely  to  maintain  operations  in  compli- 
ance with  Chapter  51.  I.R.C..  or  regula- 
tions issued  thereunder;  or 

(c»  The  applicant  has  failed  to  dis- 
close any  material  information  required, 
or  has  made  any  false  statement  as  to 
any  material  fact,  in  connection  with 
his  application ;  or 

id>  The  premises  on  which  the  appli- 
cant proposes  to  conduct  the  business 
are  not  adequate  to  protect  the  revenue; 

The  assistant  regional  commissioner  may 

Institute  proceedings  for  the  disapproval 

of  the  application  in  accordance  with  the 

prtxiedures  set  forth  in  Part  200  of  this 

chapter. 

172  Stat.  1370;  26  U.S.C.  5271) 

7.  Section  213.51  is  amended  to  include 
reference  to  Ponn  4326.  As  amended. 
5  213.51  reads  as  follows: 

§  2I3..'>  I       Trade  namc>!i. 

Where  a  trade  name  is  to  be  used  by 
an  applicant  or  permittee,  he  shall  list 
such  trade  name  on  Form  2600  or  Form 
4326.  as  the  case  may  be.  and  the  offices 
where  such  name  is  registered,  supported 
by  copies  of  any  certificate  or  other  docu- 
ment filed  or  issued  in  respect  of  such 
name.  Operations  shall  not  be  conducted 
under  a  trade  name  until  the  permittee 
is  in  pos.session  of  an  industrial  use  per- 
mit. Form  1447.  covering  the  use  of  such 
name. 

8.  Section  213.53  is  amended  to  ui- 
clude,  in  the  parenthetical  statement,  a 
reference  to  Form  4326.  As  amended. 
5  213.53  reads  as  follows: 

§2I3..)3      !*o»»rr-of  att^iriip*. 

An  applicant  or  permittee  shall  exe- 
cute and  file  witii  the  assistant  recional 
commi-ssioner  a  Form  1534.  in  accordance 
with  the  instructions  on  the  form,  for 
every  person  authorized  to  sign  or  to  act 
on  his  behalf.  (Not  required  for  persons 
whose  authority  is  furnished  in  accord- 
ance with   5  213.42(h)    or  §  213.42a'j>  > 

9.  Section  213.54  is  amended  to  include 
provisions  relating  to  changes  affecting 
limited  industrial  use  permit  and  lim- 
ited withdrawal  permit,  and  to  require 
the  annual  notice  to  be  filed  by  Janu- 
ary 10.  In  lieu  of  July  10.  Ae  amended. 
5  213.54  reads  as  follows: 

§2I3..'>1.      (:iiaiiK(-«  afTectifiK  applications 
and  permit-. 

'a)  General.  When  there  is  a  change 
relating  to  any  of  the  information  con- 
tained in,  or  considered  as  part  of,  the 
application  on  Form  2600  for  an  indus- 
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trial  use  permit,  or  Form  4326  for  a 
limited  industrial  use  permit  and  a 
limited  withdrawal  permit,  the  per- 
mittee shall,  within  30  days  (except 
as  otherwise  provided  in  this  subpart, 
and  in  §  213.11a  as  to  changes  affect- 
ing limited  withdrawal  permits),  file 
with  the  assistant  regional  commis- 
sioner a  written  notice,  in  duphcate.  of 
such  change.  Similarly,  when  any  waiver 
under  5  213.43  is  terminated  the  per- 
mittee shall  file  such  a  written  notice 
furni.shing  current  information  as  to  the 
items  previously  waived.  When  the  terms 
of  an  industrial  use  permit  are  affected 
by  the  change,  and  the  permittee  has 
not  filed  an  application  for  an  amended 
permit,  the  assistant  regional  commis- 
sioner shall  require  the  permittee  to  file 
an  application  on  Form  2600  or  Fonn 
4326,  as  the  case  may  be.  for  an  amended 
industrial  use  permit.  Items  which  re- 
main unchanged  shall  be  marked  "No 
change  since  Form  2600  (or  Form  4326) 

Serial  No.   "  Where  a  perimttee 

holds  a  limited  industrial  use  permit  and 
a  limited  withdrawal  permit,  and  there 
is  a  change  which  would  disqualify  him 
for  such  limited  permits  under  §  213.41a. 
the  permittee  shall  immediately  file  ap- 
plication, Form  2600,  for  an  industrial 
use  permit.  He  shall  also  file  application 
for  a  withdrawal  permit  as  provided  in 
§213  Ilia. 

(b)  Changes  in  officers,  directors,  and 
stockholders.  In  case  of  a  change  in  the 
officers  or  directors  listed  under  the  pro- 
visions of  5  213.52(a)  (2),  the  notice  re- 
quired by  paragraph  (a)  of  this  section 
shall  be  supported  by  a  certified  list,  in 
duplicate,  reflecting  such  change:  Pro- 
vided. That  if  the  permittee  shows  to  the 
.satisfaction  of  the  assistant  regional 
commissioner  that  the  holders  of  certain 
corporate  offices,  as  listed  on  the  origi- 
nal application,  have  no  responsibilities 
in  connection  with  operations  under  this 
part,  the  assistant  regional  commissioner 
may  waive  the  requirement  for  the  giv- 
ing of  the  notice  required  by  paragraph 
(a)  of  this  section  to  cover  changes  in 
the  holders  of  such  corporate  offices. 
Notices  of  changes  in  the  list  of  stock- 
holders furnished  under  the  provision  of 
§  213.52(c)  (1) ,  may.  in  lieu  of  being  sub- 
mitted within  30  days  as  required  by 
paragraph  (a)  of  this  section,  be  sub- 
mitted annually  by  the  pemiittee.  except 
where  the  sale  or  transfer  of  capital  stock 
results  in  a  change  in  ownership  or  con- 
trol which  Is  required  to  be  reported  un- 
der §  213.55.  Such  annual  notice  of 
changes  shall  be  submitted  by  January  10 
of  each  year  unless  the  permittee  has 
filed  a  requc-t  with  the  assistant  regional 
commissioner  for  permission  to  .submit 
such  annual  notice  at  some  other  time, 
and  the  assistant  regional  commissioner 
has  approved  such  request.  The  provi- 
sions of  this  paragraph  shall  apply  in 
the  case  of  changes  in  officers,  directors, 
and  stockholders  of  permittees  operating 
under  limited  industrial  use  permits  If 
the  names  of  such  persons  were  furnished 
in  connection  with  a  prior  application  on 
Form  4326  under  the  provisions  of 
§  213.42a(k). 

(72  Stat    1370;  36  U  S  C   52711 
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10.  Sections  213.56.  213.59.  213.60.  and 
213.61  are  amended  to  include  reference 
to  Form  4326.  As  amended.  §§213.56. 
213.59,  213.60,  and  213.61  read  as  follows: 

§  21 3. .56      .\doption    of    do<'iiiiicnls    h>    a 
fiduciary. 

If  tlie  business  is  to  be  oi^eiated  by  a 
fiduciary,  such  fiduciary  may.  in  lieu  of 
qualifying  as  a  new  proprietor,  file  an 
application  on  Form  2600  or  Form  4326. 
as  the  case  may  be.  to  amend  his  pred- 
ecessor's industrial  use  permit  and 
furnish  a  consent  of  surety  on  Form  1533 
extending  the  terms  of  the  predecessor's 
bond,  if  any.  Tlie  effective  date  of  the 
qualifying  documents  filed  by  a  fiduciary 
.shall  coincide  with  the  effective  date  of 
the  court  order  or  the  date  specified 
therein  for  him  to  a.ssume  control.  If  tlie 
fiduciary  was  not  appointed  by  the  court, 
the  date  of  his  assuming  control  shall 
coincide  with  the  effective  date  of  the 
qualifying  documents  filed  by  him. 

§213..'>y      CJiangr   in  name  of  pcrniittcr. 

Where  there  is  to  be  a  change  in  the 
individual,  firm,  or  corporate  name,  the 
permittee  shall  file  application  on  Fonn 
2600  or  Form  4326,  as  the  case  may  be. 
to  amend  his  industrial  use  permit. 
Operations  may  not  be  conducted  under 
the  new  name  prior  to  issuance  of  the 
amended  permit. 

§  213.60      Chaniec  in  Iradr  name. 

Where  there  is  to  be  a  change  in.  or 
addition  of.  a  trade  name,  the  permittee 
shall  file  application  on  Form  2600  or 
Form  4326,  as  the  case  may  be.  to 
amend  his  industrial  u.se  permit.  A  new 
bond  or  consent  of  surety  will  not  be 
required.  C>p>erations  may  not  be  con- 
ducted under  the  trade  name  piior  to 
issuance  of  the  amended  permit. 

§213.61       f'lianfce  in  location. 

Wlien  a  permittee  intends  to  move  to 
a  new  location  within  the  same  region,  lie 
shall  file  application  on  Form  2600  or 
Form  4326,  as  the  case  may  be,  for  an 
amended  industrial  use  permit  and.  if  a 
bond  on  Form  1448  had  been  given, 
furnish  a  consent  of  surety.  Form  1533. 
or  a  new  bond  to  cover  the  new  legation 
Tax-free  alcohol  may  not  be  stored  or 
used  at  the  new  l(x;ation  prior  to  issuance 
of  the  amended  permit. 

(72  suit    1370;  26  U.S.C.  5271) 

11.  Section  213.71  Ls  amended  to  rai.se 
the  maximum  quantity  of  tax-free  al- 
cohol authorized  to  be  withdrawn,  or  to 
be  on  hand,  in  tran.sit,  and  unaccounted 
for  at  one  time,  without  the  filing  of  a 
bond,  and  to  add  a  new  sentence  im- 
mediately following  the  last  .sentence  As 
amended.  §  213.71  reads  as  follows: 

§  2 1  3.7  I       Bond,  P orni  U 18. 

Every  person  filing  an  application, 
Foi-m  2600.  shall,  before  issuance  of  the 
industrial  use  permit,  file  bond.  Form 
1448,  with  the  assistant  regional  commis- 
sioner, except  that  no  bond  will  be  re- 
quired where  the  application  is  filed  by 
a  State,  any  political  subdivision  thereof. 
or  the  IXstrict  of  Columbia,  or  where  the 
quantity  of  tax-free  alcohol  authorized 
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to  be  withdrawn  does  not  exceed  240 
proof  gallons  per  annum  and  the  quan- 
tity which  may  be  on  hand,  in  transit, 
and  unaccoimted  for  at  any  one  time 
wiJl  not  exceed  20  proof  gallons.  The 
ix^nal  sum  of  the  bond  on  Form  1448 
shall  be  computed  on  each  proof  gallon 
of  tax-free  alcohol,  including  recovered 
and  restored  tax-free  alcohol,  authorized 
to  be  on  hand,  in  transit  to  the  permittee, 
and  unaccounted  for  at  any  one  time,  at 
the  rate  pre.scribed  by  law  as  tlip  internal 
revenue  tax  on  distilled  spirits:  I'ruridrd. 
That  the  penal  sum  of  any  bond  'or  the 
total  of  the  penal  sums  where  oriRinal 
sind  stren!,'thenin!i  bonds  arc  filed  •  shall 
not  exceed  $100,000  nor  be  less  than 
$aO0.  No  b<jnd  is  rexiuired  where  appli- 
cation us  filed  on  Form  4326,  as  provided 
in  §  213.41a. 

(72  Stot.   1314.   1372.    26  U  S  C.  5001.  5272) 

12.  Section  213.109  Ls  amended  by 
makinK  clarifyinK  changes  In  paragraph 
lai,  dividing  paragraph  'h>  into  two 
paragraplis.  adding  provisions  for  with- 
drawals under  limited  withdrawal  per- 
mits, and  making  clarlfyln-?  and  con- 
forming changes.  As  amended,  §  213.109 
reads  as  follows: 

§213.100       .Vpiiliration      ftir      wiljiilrawul 
permit. 

I  a '  Application.  Except  as  provided  in 
Subpart  I  of  this  part  and  in  5  213.41a, 
every  per.wn  desirint;  to  procure  tax-free 
alcohol  shall  file  with  the  assistant  rc- 
pional  comml.ssioncr  an  application  on 
Form  1450  for  a  withdrawal  permit.  He 
shall  .specify  in  his  application  the  period 
to  be  covered  by  the  withdrawal  permit 
and  the  estimated  avei-asie  quantity,  in 
proof  gallons,  of  tax-free  alcohol  that 
will  be  required  in  1  month.  The  quan- 
tity specified  shall  be  in  accordance  with 
the  applicant's  bona  fide  needs.  Where 
application  is  filed  on  Form  1450.  the  ap- 
plicant may.  if  he  so  desires,  file  more 
than  one  application  and  receive  more 
than  one  withdrawal  permit;  however. 
In  such  ca.se  he  shall  allot  among  the 
several  applications  the  total  to  be 
withdrawn, 

<b>  Limitation  on  itithdrawals.  .\  user 
holding  a  permit  on  Form  1450  may, 
except  as  otherwise  provided  In  this  sec- 
tion, during  any  month,  withdraw  not 
more  than  twice  the  luimber  of  proof 
gallons  specified  under  paragraph  >  a  i  of 
this  section,  or  55  wine  gallons  lone 
drum' ,  whichever  is  tlie  larger:  Provided. 
That  the  total  quantity  withdrawn  dur- 
ing the  period  of  withdrawal  specified 
under  paragraph  i  a  >  of  this  section  shall 
not  exceed  the  number  of  proof  gallons 
specified  under  paragraph  'a'  of  this 
section  multiplied  by  the  number  of 
months  i considering  any  fraction  of  a 
month  as  a  month'  in  such  period  of 
withdrawal.  Notwithstanding  the  provl- 
.sions  of  this  paragraph: 

<  1 )  A  user  holding  a  withdrawal  per- 
mit on  Form  1450  authorizing  with- 
drawals of  not  more  than  240  proof  gal- 
lons during  a  12-month  period,  without 
bond,  may  not  withdraw  at  one  time  a 
quantity  which  would  result  in  there 
being  more  than  20  proof  gallons  on 
hand.  In  transit,  and  unaccounted  for. 


<2)  A  user,  other  than  a  State  or  politi- 
cal subdivision  thereof  or  the  District  of 
Columbia,  holding  a  limited  withdrawal 
permit  on  Form  4327  may  not  withdraw 
at  one  time  a  quantity  which  would  re- 
sult In  there  being  more  than  10  proof 
gallons  on  hand.  In  transit,  and  unac- 
counted for. 

<3»  A  user  who  has  filed  bond,  and  a 
State,  political  subdivision  thereof,  or  the 
District  of  Columbia,  may  not  withdraw 
at  one  time  a  quantity  which  would  result 
in  there  being  on  hand,  in  transit,  and 
unaccounted  for  a  quantity  in  excess  of 
that  stated  in  the  application  for  permit 
under  §  213.41  or  §  213.41a,  as  applicable. 

(c  Exceptions  to  limitations.  If,  be- 
cause of  the  seasonal  nature  of  usage  or 
for  other  valid  reasons,  the  limitations 
contained  in  paragraph  ib»  of  this  sec- 
tion adversely  affect  the  permittee's  oper- 
ations, he  may  request  a  larger  with- 
drawal during  a  calendar  month,  still 
subject  to  the  limitations  In  paragraph 
lb  I  of  this  section  on  total  withdrawals 
during  the  period  of  the  permit  and  on 
the  quantity  which  may  be  on  hand,  in 
transit,  and  unaccounted  for  at  any  one 
time.  In  such  case  he  shall  furnish  with 
his  application  sufficient  Information  to 
enable  the  assistant  regional  commis- 
sioner to  judge  the  merits  of  the  request. 

(72  Stat.  1370;  26  U.S.C.  5271) 

13.  Section  213.110  Ls  amended  to  in- 
clude provisions  relating  to  limited 
withdrawal  permit-s.  As  amended.  §  213.- 
110  reads  as  follows: 

§21.3.110      I>>siiiiri<'e    and    diiralion    of 
\t  i( lid ra will  poriiiil. 

If  tlie  application  submitted  in  accord- 
ance with  §  213.109  is  approved,  tlie  as- 
sistant regional  commissioner  shall  Issue 
a  withdrawal  permit  on  Form  1450  and 
shall  forward  the  original  to  the  permit- 
tee. If  the  application  submitted  in 
accordance  with  §  213.41a  is  approved, 
the  assistant  regional  commissioner  sliall 
Is-suo  a  limited  withdrawal  permit  on 
Form  4327,  and  shall  forward  It  to  the 
permittee.  Withdrawal  permits  on  Form 
1450  shall  terminate  on  April  30  of  each 
year:  Provided.  That  a  permit  Is.sued  less 
than  six  months  before  April  30  of  any 
year  shall  remain  in  effect  tiirough 
April  30  of  the  following  year.  Limited 
withdrawal  permits  on  Forni  4327  shall 
remain  in  effect  until  canceled  as  pro- 
vided in  §  213.113. 

(72  Stat    1370;  26  USC  5271) 

14.  The  heading  of  5  213.111  is 
amended,  for  clarification,  to  read  as 
follows: 

§21,3.111       .Appllriilion     fi»r     rrnowal     of 
HilliHrawal  prriiiit.  Form  I  (.'>0. 

15.  New  section  213.111a.  relating  to 
changes  affecting  limited  withdrawal 
permits,  is  added  immediately  following 
§  213.111,  to  read  as  follows: 

§213.1  I  la      CJianeoi     alTocliiif:     linillccl 
wilhclrHMal  prrmil". 

Where  a  permittee  holds  a  limited 
withdrawal  permit  and  there  Is  a  change 
in  operations  which  makes  him  no  longer 
eligible  to  wltlidraw  alcohol  free  of  tax 


under  such  withdrawal  permit  ^as  pro- 
vided in  §213.54),  the  permittee  shall 
file  an  appUcation  on  Form  1450  for  a 
withdrawal  permit,  In  the  manner  pro- 
vided In  §  213.109.  Where  there  is  a 
change  affecting  information  shown  on 
the  limited  withdrawal  permit,  but  which 
does  not  disqualify  the  permittee  for 
withdrawals  under  a  limited  permit,  ap- 
plication for  an  amended  limited  with- 
drawal permit  .shall  be  filed  on  Form 
4326. 

IG.  Section  213.113  is  amended  to  in- 
clude provisions  for  the  cancellation  of  a 
limited  withdrawal  permit.  As  amended, 
§  213.113  reads  as  follows: 

§21.3.11.3      (laiK-i-llalioii      of      >titli<lrauul 
permit. 

Should  an  indu.strial  use  permit  on 
Form  1447  be  terminated  or  surrendered, 
or  should  the  withdrawal  permit  on  Form 
1450  or  the  limited  withdrawal  permit  on 
Form  4327,  Issued  to  the  permittee  be 
revoked,  the  withdrawal  permit  shall  be 
returned  Immediately  to  the  assistant 
regional  commis-sioner  for  cancellation. 
Where  a  permittee  holds  a  limited  with- 
drawal permit  on  Form  4327  and  Is  re- 
quired to  file  application  on  Form  1450 
for  a  new  permit,  the  limited  withdrawal 
r>ei-mit  shall  be  forwarded  to  the 
a.ssistant  regional  commissioner  for 
cancellation. 

(72  SUat.  1370;  26  U.S.C.  5271) 

17.  Section  213.114  is  amended  by 
adding  a  new  sentence  immediately  fol- 
lowing the  last  sentence.  As  amended, 
§  213.114  read.s  as  follows: 

§21.3.114      ViillidraHuN      under      permit. 

When  the  permittee  desires  to  pro- 
cure tax-free  alcohol,  he  .shall  forward 
the  withdrawal  permit  to  the  proprietor 
of  the  distilled  .spirits  plant  from  whom 
he  will  procure  such  alcohol.  Shipments 
shall  not  be  made  by  the  proprietor  of  a 
distilled  .spirits  plant  until  he  Ls  in  pos- 
.session  of  a  valid  withdrawal  permit,  nor 
.shall  shipments  exceed  the  quantity  au- 
thorized by  such  permit.  On  shipment, 
the  consigner  .shall  enter  the  transaction 
on  the  withdrawal  permit  and  return  it 
to  the  permittee,  unless  he  has  been  au- 
thorized to  retain  it  for  the  pun^osc  of 
making  future  shipments.  In  the  ca^e  of 
limited  withdrawal  permits.  Form  4327, 
when  space  for  entries  on  the  fonn  is 
no  longer  available,  .separate  shoct.s.  as 
needed,  shall  be  attached  to  and  made  a 
part  of  the  form,  and  entries  covering 
each  shipment  shall  be  made  thereon  In 
the  same  manner  as  on  the  form. 

(72  Slat.  1370.  2G  USC  5271 ) 

18  Section  213.115  is  amended  by  add- 
ing requirements  relating  to  withdrawals 
by  a  u.ser  not  required  to  file  bond,  and 
by  making  clarifying  changes.  As 
amended.  §  213.115  reads  as  follows: 

§  213.1  l,*)      IteBiilalioM      of     K!lliiIraHal«. 

(a>  Withdraiials  covered  by  bond.  A 
permittee  required  to  file  bond  shall  so 
regulate  his  withdrawals  that  he  will  not 
have  on  hand,  in  transit,  and  unac- 
counted for  at  any  one  time  more  than 
the  quantity  of  tax-free  alcohol  shown 


in  his  application  on  Form  2600  for  an 
industrial  use  permit.  Recovered  alcohol 
and  alcohol  received  under  S  213.117 
shall  be  taken  into  account  in  determin- 
ing the  quantity  of  alcohol  on  hand. 

lb)  Withdrawals  not  covered  by  bond. 
Withdrawals  by  a  user  not  required  to 
file  bond,  under  withdrawal  permit  on 
Form  1450,  shall  not  exceed  the  quantity 
authorized  by  his  permit  and  shall  be  so 
regulated  by  him  that  he  will  not  have 
more  than  20  proof  gallons  on  hand,  in 
transit,  and  unaccounted  for  at  any  one 
time.  Withdrawals  by  a  user  under  a 
Umited  withdrawal  permit  on  Form  4327 
.shall  not  exceed  the  quantity  authorized 
by  his  permit  and  shall  be  so  regulated 
by  him  that  he  will  not  have  more  than 
10  proof  gallons  on  hand.  In  transit,  and 
unaccounted  for  at  any  one  time:  Pro- 
vided, That,  in  the  case  of  a  State  or 
political  subdivision  thereof,  or  the  Dis- 
trict of  Columbia,  the  quantity  which 
may  be  on  hand,  in  transit,  and  unac- 
counted for  at  any  one  time  shall  not 
exceed  the  quantity  shown  in  the  appli- 
cation on  Form  4326. 

ic»  Alcohol  unaccounted  for.  For  pur- 
poses of  this  section,  tax-free  alcohol  and 
recovered  alcohol  shall  be  deemed  to  be 
unaccounted  for  if  lost  under  circum- 
stances where  a  claim  for  allowance  is 
required  by  this  part  and  such  claim  has 
not  been  allowed,  or  if  used  or  disposed 
of  otherwise  than  as  provided  in  this 
part. 

19.  Section  213.117  Ls  amended  to  de- 
lete reference  to  Foi-m  1450.  As  amended. 
5  213.117  reads  as  follows: 

1:213.117      .\leoliol    reeei\ed    from    (Gen- 
eral .'^er*iees  .\dmini»lrati«Mi. 

Any  eleemosynary  institution  holding 
an  industrial  use  permit.  Form  1447.  and 
receiving  alcohol  from  General  Services 
Administration  under  the  provisions  of 
.section  5688(a)  <2)  (B),  I.R.C.,  shall  in- 
clude any  quantity  of  alcohol  so  received 
in  computing  the  quantity  of  tax-free 
alcohol  that  may  be  procured  under  its 
withdrawal  permit  during  the  calendar 
month.  Such  alcohol  shall,  on  receipt,  be 
placed  in  the  storage  facilities  prescribed 
In  i  213.91  and  kept  there  under  lock  un- 
til withdrawn  for  use. 

[PR.    Doc     70-3025;    Filed,    Mar    11.    1970; 
8  51am  I 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  991  1 

HOPS  OF  DOMESTIC  PRODUCTION 

^iotice  of  Proposed  Terms  and  Con- 
ditions Applicable  to  the  Dispo- 
sition of  1969  Crop  Pooled  Reserve 
Hops 

Notice  is  hereby  given  of  a  proposal  to 
provide  a  method  of  allocating  and  pric- 
ing 1969  crop  pooled  reserve  hopw  by  pro- 
viding that  eligible  handlers  may  pur- 
chase their  respective  pro  rata  shares 
of  the  1969  crop  pooled  reserve  hops  at 


specified  prices.  The  proposal  would  im- 
plement !  991.40  of  Order  No.  991,  as 
amended  (7  CFR  Part  991),  regulating 
the  handling  of  hops  of  domestic  pro- 
duction, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  U.S.C.  601-674).  The  pro- 
posal was  unanimously  recommended  by 
the  Hop  Administrative  Committee. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposal 
should  file  the  same  in  quadruplicate 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building.  Washington,  DC.  20250, 
within  10  days  after  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  official 
hours  of  business  i7  CFR  1.27ib)  i. 

The  proposal  is  as  follows : 

i;  *)•)!. 1 40      l)i^po>itioii    of     \*>(i*i    <rop 
IMKiled  reverie  lii>|i.'>. 

<a>  Eligible  handlers.  Any  handler 
who  handled  hops  as  the  first  handler 
thereof  during  the  1968-69  marketing 
year  is  eligible  to  participate  in  an  offer 
by  the  committee  to  sell  1969  crop  pooled 
reserve  hops. 

(b)  Prices.  The  committee  .shall  offer 
the  1969  pooled  reserve  hops  for  sale 
to  eligible  handlers  at  66  cents  per  pound 
plus  1  cent  per  pound  premium  for  each 
percentage  less  than  6  percent  leaf  and 
stem  content. 

(c)  Handlers'  shares  Each  eligible 
handlers  share  of  the  1969  crop  pooled 
reserve  hops  offered  by  the  committee 
shall  be  the  same  proportion  of  the  quan- 
tity offered  as  the  proportion  of  the 
quantity  so  handled  by  him  is  to  the  total 
quantity  of  hops  so  handled  by  all  eligi- 
ble handlers:  Provided,  That  the  com- 
mittee may  adjust  the  share  of  any 
handler  by  less  than  one  bale  to  avoid 
splitting  of  individual  bales. 

(d)  Reoffer.  Any  hops  unpurchased 
at  the  end  of  the  offer  period  shall  be 
reoffered  to  handlers  who  accepted  their 
full  shares  during  the  offer  period  with- 
out regard  to  shares;  and  approval  of 
handlers'  applications  to  purchase  shall 
be  made  in  the  same  order  in  which 
the  applications  are  received  by  the 
committee. 

Dated:  March  6,  1970 

Paul  A.  Nicholson. 
Deputy  Director. 
Fruit  and  Vegetable  Division. 

|FR     Doc.    70-2970:    Piled,    Mar     11.    1970; 
8  47  ami 


[  7  CFR  Part  991  ] 

HANDLING  OF  HOPS  OF  DOMESTIC 
PRODUCTION 

Proposed  Salable  Quantity  and  Allot- 
ment Percentage  for  the  1970-71 
Marketing   Year 

Notice  is  hereby  given  of  a  proposal  to 
establish,    for    the    1970-71    marketing 


year,  which  begins  August  1.  1970,  a 
salable  quantity  and  allotment  percent- 
age of  40,626,000  pounds  and  80  percent, 
respectively,  applicable  to  hops  produced 
in  Washington,  Oregon,  Idaho,  and  Cali- 
fornia. The  proposed  salable  quantity 
and  allotment  percentage  would  be 
established  in  accordance  with  the  provi- 
sions of  Marketing  Order  No.  991,  as 
amended  (7  CFR  Part  991 »,  regulating 
the  handling  of  hops  of  domestic  pro- 
duction, effective  under  the  Atiricultutal 
Marketing  Agreement  Act  of  1937.  as 
amended  i7  U.S.C.  601-674  >.  The  pro- 
posal was  recommended  by  the  Hop  Aci- 
niinistrative  Committee. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposal 
should  file  the  same  in  quadruplicate 
with  the  Hearing  Clerk.  U.S.  Depart- 
ment of  Agriculture,  Room  112,  Admin- 
istration Building,  Wasliineton,  DC 
20250,  within  10  days  after  the  dale  ol 
Ijublication  of  this  notice  in  the  Federai 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  offi- 
cial hours  of  business  (7  CFR  1.27<b>  • 

The  proposed  salable  quantity  and  al- 
lotment percentage  are  based  up>on  rec- 
ommendations of  the  Committee  made 
at  their  meetings  of  January  17,  1970. 
and  February  24,  1970.  and  derive  from 
tlie  following  determinations  for  the 
marketing  year  beginning  August  1 
1970: 

<1>  Total  domestic  con.'-umption  of  34 
million  pounds  of  hops: 

(2 1  Minus  imports  of  12.500.000 
pounds  of  hops  or  a  resultant  domestic 
consumption  of  US.  hops  of  21.500.000 
pounds: 

i3t  Plus  total  U.S.  exports  of  hops. 
21  million  pounds  equaling  42.500,000 
pounds  total  usage  of  hops,  and 

i4)  Minas  a  desirable  inventory  ad- 
justment, as  of  September  1.  1971.  of 
1,874,000  pounds,  resulting  in  a  propased 
salable  quantity  of  40,626,000  pounds  of 
hops. 

The  proposal  is  as  follows : 

S  991.208  .\llolmeril  peri-enlaKe  and  «al- 
alile  quantity  for  liopw  iliirinp  the 
iiiarkelini;  year  beffinninfi;  .AiikiixI  I. 
1970 

The  allotment  percentage  during  the 
marketing  year  beginning  August  1. 
1970,  shall  be  80  percent,  and  the  salable 
quantity  shall  be  in  an  amount  of  40.- 
626,000  pounds  or  the  amount  resulting 
from  multiplying  the  total  of  all  pro- 
ducer allotment  bases  by  the  allotment 
percentage,  whichever  amount  is  the 
higher. 

Dated   Maich  6,  1970. 

Paul  A.  Nicholson. 
Deputy  Director. 
Fruit  and  Vegetable  Division. 

(FR.    Doc.    70-3030;    Piled.    Mar     11.    1970. 
8:52  am  | 
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[  7  CFR  Part  1030  1 

[Docket  No.  AO-361-A21 

MILK  IN  CHICAGO  REGIONAL 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Correction 

In  PR.  Doc.  70-2645  appearing  at 
page  4064  in  the  Issue  for  Wednesday, 
March  4.  1970.  the  second  line  of  5  1030.16 
(d)(5)  should  read,  "diverts  milk  from 
the  plant  of  another". 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
t  33   CFR   Part  117  1 

ICGFR  69-132] 

DRAWBRIDGE  OPERATION 
REGULATIONS 

Waters  Located  in  the  Ninth  Coast 
Guard  District 

1.  Notice  is  hereby  given  that  the 
Commandant,  U.S.  Coast  Guard  under 
authority  of  section  5,  28  Stat.  362,  as 
amended  (33  U.S  C.  499),  section  6(g)  (2) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(g)(2)  and  49  CFR 
1.4(a)  (3)  (V)  Is  con.sidering  revising 
§  117.641a  to  extend  Its  applicability  to 
all  waterways  within  the  Ninth  Coast 
Guard  District  and  to  substitute  "during 
the  winter  sea.son  •  •  •"  for  "the  presence 
of  ice"  as  an  appropriate  time  for  sus- 
perLsion  of  the  general  requirement  for 
constant  attendance  by  drawtendens. 

2.  The  rcvi.sed  5  117.641a  would  read 
as  follows: 

§  117.6tla  Vk'iiti^rHiij-*  loriitnl  in  tlio 
Ninth  Cioiikl  (>iinr<l  l)i«lrirt ;  '<r:i<oniil 
iiptTalifiii  of  <lniMliri<l(;«-s. 

(a)  Drawtenders  need  not  be  in  con- 
stant attendance  at  drawbridges  across 
streams  or  waterways  located  within  the 
boundaries  of  the  Ninth  Coajst  Guard 
District  during  the  winter  season  when 
general  navi;4ation  Is  curtailed. 

(b)  Any  bridge  where  a  drawtcnder  is 
not  in  constant  attendance  for  the  rea- 
son stated  in  lai  at>ove.  shall  be  opened 
on  12  hours  advance  notice. 

(O  The  bridges  affected  and  the 
periods  of  time  wlicn  this  section  is  to 
be  in  effect  shall  be  determined  by  the 
Commander.  Ninth  Coast  Guard  District 
and  shall  be  published  in  Notice  to 
Mariners  or  otherwise. 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub- 
mitting written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  Marcli  30.  1970.  All  submissions 
should  be  made  In  writing  to  the  Com- 
mander. Ninth  Coast  Guard  District.  1240 
East  Ninth  Street,  Cleveland.  Olilo  44199. 


PROPOSED   RULE   MAKING 

4.  It  Is  requested  that  each  submission 
state  the  subject  to  which  It  Is  directed, 
the  specific  wording  recommended;  the 
reasons  for  any  recommended  change, 
and  the  name,  address  and  firm  or  or- 
ganization, if  any,  of  the  person  making 
the  submission. 

5.  Each  communication  received  within 
the  time  specified  will  be  fully  considered 
and  evaluated  before  final  action  is  taken 
on  the  proposal  In  this  document.  This 
proposal  may  be  changed  in  light  of  the 
comments  received.  Copies  of  all  written 
communications  received  will  be  avail- 
able for  examination  by  interested  per- 
sons at  the  office  of  the  Commander.  9th 
Coast  Guard  District,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested  par- 
ties, the  Commander  9th  Coast  Guard 
District  will  forward  the  record,  includ- 
ing all  written  submissions  and  his  rec- 
ommendations with  respect  to  the  pro- 
posals and  the  submissions,  to  the  Com- 
mandant, U.S.  Coast  Guard.  Washington, 
DC.  The  Commandant  will  thereafter 
make  a  final  determination  with  respect 
to  Uiese  proposals. 

Dated:  March  3,  1970. 

W.  J.  SMrTH. 
Admiral.  U.S.  Coast  Guard. 
Commandant. 


(PR.    Doc. 
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Federal  Aviation  Administration 
[14  CFR  Part  39  ] 

[Docket  No.    10166] 

AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corporation  Model 
BAC  1-11  200  and  400  Series 
Airplanes 

The  Federal  Aviation  Administration 
is  considerinfj  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthine.ss  directive  <AD»  appli- 
cable to  British  Aircraft  Corporation 
Model  BAC  1-11  200  and  400  series  air- 
planes. A  case  has  been  reported  of  fail- 
ure of  the  APU  starting  system  to  dis- 
connect; resultinc:  in  the  APU  starter 
motor  burning  out  and  the  APU  starter 
cable  overheating.  This  could  result  in 
an  inflight  electrical  fire  and  or  the  lo.ss 
of  other  electrical  circuits.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
the  proposed  airworthiness  directive 
would  require  modifications  to  the  APU 
startin;.;  system  to  replace  the  existing 
200-ampcre  fuse  with  a  150-ampere  fuse, 
to  incorporate  a  .second  power  relay,  and 
to  incorporate  a  separate  APU  start 
control. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  General  Coun- 
sel, Attention:  Rules  Docket,  800  Inde- 


pendence Avenue  SW.,  Washington,  Dc 
20590.  All  communications  received  on 
or  before  April  13,  1970,  will  be  consid. 
ered  by  the  Administrator  before  taklm 
action  upon  the  proposed  rule.  The  pro- 
posals contained  In  this  notice  may  b« 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313 1 a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354ia),  1421.  1423)  and  of 
section  6i c  i  of  the  Department  of  Trans- 
portation Act   (49  U.S.C.  1655!ci). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

British    Aircraft    Corp.    Applies    to    Model 
BAC   1   11   200  and  400   series  airplane. 

Compliance  Is  required  as  indicated. 

(a)  Within  the  next  750  hours  time  la 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  replace  the  ei- 
Istlng  200-ampere  fuse  In  the  APU  starter 
motor  circuit  with  a  ISO-ampere  fuse  in  ac- 
cordance with  British  Aircraft  Corp.  Model 
BAC  1-11  Service  Bulletin  No.  49-PM4480 
dated  November  10,  1969,  or  later  ARB-ap- 
proved  l.'^sue,  or  an  PAA-approved  equivalent 

(b)  Por  airplanes  which  have  not  In- 
corporated BAC  1-11  Modification  PM2518 
on  or  before  tlie  effective  date  of  this  AD. 
within  the  next  750  hours  time  In  service 
aft«r  the  effective  date  of  this  AD,  unle« 
alrea<ly  accomplished,  modify  the  APU 
stiirtlng  system  as  follows: 

( 1 )  Incorporate  a  second  power  relay  In 
accordance  with  British  Aircraft  Corp.  Model 
BAC  1-11  Service  Bulletin  No.  49  PM2429. 
Revision  4,  dated  June  1.  1967.  or  later 
ARB-approvcd  Issue,  or  an  FAA-approved 
equivalent. 

(2  I  Incorporate  a  separate  APU  start  con- 
trol in  accordance  with  British  Aircraft  CX)rp 
Model  BAC  1-11  Service  Bulletin  No.  48- 
PM2891,  Revl.'^^lon  5  dated  December  15,  1989. 
or  later  ARB-approved  Issue,  or  an  PAA- 
approved  equivalent. 

(c)  For  airplanes  which  have  Incorporated 
BAC  1  11  Modification  PM2518  on  or  before 
the  effective  date  of  this  AD.  within  the  nen 
1,500  hours  time  in  .service  after  the  effectlT* 
date  of  thl.s  AD  unless  already  accomplished, 
modify  the  APU  starting  system  In  accord- 
ance with  paragraplis  (b)(1)  and  (bi(2)  ol 
thus  AD  (Britl.sh  Aircraft  Corp  M<<1p1  BAC 
111  Alert  Service  Bulletin  No.  49  A  PM4480 
covers  this  subject  ) 

Issued  in  Washington,  DC  on 
March  5.  1970. 

Edward  C.  Hodson. 
Acting  Director, 
Fliglit  Standards  Service. 

|P.R     Doc     70  2999;    Piled.    Mar.    11.    1970; 
6:49    a.m  I 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  70-EA-71 

FEDERAL  AIRWAY  SEGMENTS 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
(FAA)  has  under  consideration  amend- 
ments to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  realign  segments 
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of  VOR  Federal  airway  Nos.  6,  14,  45.  and 

435. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
juch  written  data,  views,  or  arguments 
18  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y.  11430.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
TrafBc  Division  Chief. 

The  FAA  proposes  the  following  air- 
space actions : 

1.  Designate  VOR  Federal  airway  No. 
6  south  alternate  segment  from  Water- 
vllle,  Ohio,  to  Cleveland,  Ohio,  via  the 
intersection  of  Waterville  108°  T  (110° 
M)  and  Cleveland  258°  T  (261°  M) 
radials. 

2.  Realign  VOR  Federal  airway  No. 
14  segment  from  Findlay,  Ohio,  to  Cleve- 
land via  the  intersection  of  Findlay  095° 
T  (097"  M»  and  Cleveland  241°  T  (244* 
M)  radials. 

3.  Extend  VOR  Federal  airway  No.  45 
from  Waterville  to  the  Vermilion.  Ohio, 
Intersection  (Intersection  of  Waterville 
085°  T  (087°  M)  and  Cleveland  335°  T 
(338'  M>  radials). 

4.  Realign  VOR  Federal  airway  No.  435 
segment  from  Rosewood,  Ohio,  to  San- 
dusky via  the  intersection  of  Rosewood 
045°  T  (046°  Ml  and  Sandu.sky  221°  T 
(224°  M)  radials. 

These  proposed  airway  actions  are  de- 
signed to  improve  the  traffic  handling 
capability  within  the  Cleveland  terminal 
area. 

(Sec.  307(a).  Federal  Aviation  Act  of  19,58. 
4B  U.SC.  1348;  sec  6(c).  Dcpurtincnt  of 
Transportation   Act,   49   USC     lG55icii 

Issued  in  Washington.  D.C.  on 
March  4.  1970. 

H  B.  Helstrom. 
ChieJ.  Airspace  and  Air 
Traffic  Rules  Division. 

|P.R.    Doc     70-2995;     Fnied      Mar      11.     1970; 
8:49   am  1 
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would  realign  Jet  Route  No.  35  between 
Memphis,  Tenn.,  and  St.  Louis,  Mo. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  601  East  12th 
Street,  Kansas  City,  Mo.  64106.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

An  official  dcxiket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention;  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

A  segment  of  J-35  is  presently  aligned 
from  the  Memphis,  Tenn.,  VORTAC  di- 
rect to  the  St.  Louis,  Mo.,  VORTAC. 

The  FAA  proposes  the  realignment  of 
J-35  segment  from  the  Memphis  VOR 
TAC  direct  to  the  Farmington,  Mo., 
VORTAC  direct  to  the  St.  Loui.s  VOR 
TAC. 

The  proposed  realignment  of  J-35 
would  facilitate  tiie  transition  of  aircraft 
into  and  out  of  the  St.  Louis  area  and 
reduce  controller  woikload  and  clearance 
verbiage. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.SC.  1348;  sec.  6(ci.  Department  of 
Tr.-\nsportatlon   Act,   49   U.SC.    1655(c)) 

I.s.sued  in  Washington.  DC.  on 
March  3.  1970. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  RuIc^Division. 


I  14   CFR   Part  75  ] 

[Airspace  Docket   No    70-CE-31 

JET  ROUTE  SEGMENT 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  75 
of  the  Federal  Aviation  Regulations  that 
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Office  of  Pipeline  Safety 

[  49  CFR  Part  192  1 

[Notice  70-3;   Docket  No.  OPS-3C1 

MINIMUM  FEDERAL   SAFETY  STAND- 
ARDS FOR  GAS  PIPELINES 

Minimum  Requirements  for  Custom- 
er's Meters,  Service  Regulators  and 
Service   Lines 

The  Department  of  Transportation  is 
developing  proposals  for  the  compre- 
hen.sive  minimum  Federal  safety  stand- 
ards for  gas  pipeline  facilities  and  for 
the  transportation  of  gas,  as  required  by 
section  3(b)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968.  This  notice  of  pro- 
posed rule  making  is  the  fourth  of  a 
series  of  notices  by  which  the  proposed 
Federal  safety  standards  will  be  issued 
for  public  comment. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  these  proposed 
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rules  by  submitting  written  data,  views, 
or  arguments  as  they  may  desire.  Com- 
munications should  Identify  the  regula- 
tory docket  and  notice  number  and  be 
submitted  in  duplicate  to  the  Office  of 
Pipeline  Safety,  Department  of  Trans- 
portation, 400  Sixth  Street  SW..  Wash- 
ington, DC.  20590.  Communications  re- 
ceived before  May  6.  1970,  will  be  con- 
sidered before  taking  final  action  on  the 
notice.  All  comments  will  be  available  for 
examination  by  interested  persons  at 
the  Office  of  Pipeline  Safety  before  and 
after  the  closing  date  for  comments.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comment  received: 

The  first  notice  in  this  series  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 21,  1969  (Notice  69-3:  34  F.R. 
18556).  That  notice  discussed  both  the 
Department's  plan  for  establishing  the 
minimum  Federal  standards  and  the 
source  materials  to  be  used  in  develop- 
in,'^:  propo.srls  foi-  tliose  standards.  It  aL'« 
proposed,  without  stating  specific  regu- 
latory language,  several  requirements  for 
inclusion  in  the  minimum  Federal 
standards.  This  notice  sets  forth  the 
specific  regulations  that  are  being  pro- 
posed as  minimum  requirements  for 
ciistomer's  meters,  service  regulators 
and  service  lines. 

Included  in  this  notice  is  propo.sed 
Subpart  H  of  Part  192  which  contains 
the  general  requirements  for  locating 
and  installing  castomer's  meters  and 
service  regulators,  for  the  in.'^tallation 
and  tcstine  of  service  lines,  and  for  .serv- 
ing line  connections  to  main  piinnp,  that 
arc  presently  contained  in  chapter  IV. 
sf>cticn.s  848  r.nd  819  cf  the  USAS  B31.8 
Code. 

Although  these  proposed  regulations 
closely  parallel  tlie  presently  effective 
interim  standards  that  are  tet  forth  in 
the  USAS  B31.8  Code,  a  number  of  dif- 
ferences will  be  noted.  For  the  most  part 
thee  are  nonsubstantive  in  nature. 

A  number  of  Code  pro\i.sions  arc  not 
included  on  the  ba.sis  that  they  contain 
unnecessarily  detailed  specifications  for 
V  hich  a  performance  requirement  al- 
ready existed  or  could  be  readily  sub- 
stilu'fd.  Any  i  cr.son  re  viewin;^  the  i)rn- 
posed  regulation  who  feels  that  the 
omission  of  any  language  or  the  manner 
of  revisions  would  decrease  the  presently 
required  level  of  safety  should  state  his 
conclasions  and  supporting  reasons  in 
his  comments.  Similarly,  if  a  propo.sed 
performance  requirement  does  not  ai>- 
pear  to  be  an  adequate  substitute  for  an 
omitted  specification  requirement,  this 
should  also  be  stated  with  .•^upiJort.ng 
reasons. 

To  the  maximum  extent  po.ssible.  tlie 
proposed  regulations  combined  Miiiilar 
requirements  for  different  kinds  ol  i)iix'. 
For  exami)le.  the  requircmenUs  for  ca.'-i 
iron  service  lines  and  for  ductile  iron 
service  lines,  and  also  the  rcquiicmcnt^ 
for  the  installation  of  steel,  plastic,  or 
copper  .service  lines  into  and  under  build- 
ings, are  all  stated  separately  for  eai  ii 
type  of  pipe  in  the  B31.8  Code,  even 
though  they  are  all  virtually  idenlir  al  in 
content.  These  are  all  combined  in  pro- 
posed 55  192.431  <cast  Iron  and  ductile 
iron  service  lines^   and  192  411'ei    and 


No.  49- 
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nil 

'f  •  Hnstallation  of  service  lines  into  and 
under  buildings  >.  Additionally,  J  192.417 
'bi'2i  would  combine  in  one  section 
requirements  concerning  rubber  gaskets 
111  compression  fittings  that  are  now 
slated  separately  but  identically  for  serv- 
ice line  connections  to  steel  mains 
1 .5  849,223ici  I ,  for  service  line  connec- 
tions to  cast  iron  mains  (§  849.322',  and 
for  service  line  connections  to  ductile  non 
mams  i  §  849.422'. 

In  a  few  cases,  requirements  that  ap- 
peared to  be  applicable  only  to  certain 
types  of  pipe,  such  as  steel  or  pla.stic. 
were  obviou.sly  intended  to  apply  to  all 
types  of  pipe  and  the  proposed  regulation 
has  been  so  written  (.see  for  example,  pro- 
posed S  192.417<b'  ( li.  ba.sed  on  §  849.522 
•  c'l.  Other  requirements  that  are  in- 
tended to  be  applicable  only  to  certain 
types  of  pipeline  have  been  retained  as 
such.  CoiLsequently,  each  section  of  the 
proposed  regulations  should  be  examined 
to  determine  whether  it  is  applicable  to 
all  servi.ce  lines  or  mains,  or  only  to 
certain  kinds  of  pipe. 

Substantive  Chances 

Seition  192.113' d' .  Tlie  requirement 
in  5  849.12idi  that  certain  service  line 
valves  on  high  pre.ssure  scrvi'-e  lines  be 
designed  and  constructed  so  as  to  mini- 
mize the  po.ssibility  of  tlie  removal  of 
the  core  of  the  valve  by  accident  or  witli 
ordinary  household  tools,  would  be  ex- 
tended to  cover  all  service  line  valves  on 
high  pre.ssure  service  Imes.  instead  cf 
only  those  installed  inside  of  a  buildiMK. 
or  in  a  confined  location  outside  of  a 
building. 

In  commenting,  state  whether  or  not 
this  is  the  actual  practice  followed  today 
by  the  industry,  and  the  cost-benefit  ratio 
of  such  a  requirement.  Would  it  be  feasi- 
ble to  also  extend  this  requirement  to 
service  line  valves  on  low  pressure  service 
lines? 

Sections  192A1<)  and  192.421  As  is  the 
case  throughout  these  proposed  regula- 
tions, methods  for  connecting  .service 
lines  to  steel  niiuns.  and  to  cast  iron  or 
ductile  iron  mams,  that  are  stated  per- 
mi.ssiveiy  in  the  Code  <  .5  5  849.223,  849.32, 
and  849.42'.  are  made  mandatory.  Arc 
there  other  equally  safe  wa.vs  of  accom- 
plishing service  line  to  main  connections' 
If  .so,  in  commcntinK,  describe  tlie.se  addi- 
tional methods,  indicating  the  type  of 
main  to  which  they  apply. 

Section  192  427 ' c^ .  Although  based  on 
5  849.152  ib>  and  <c',  this  .section  would 
be  changed  to  conform  to  a  proposed 
NARUC  Model  Code  recommendation 
that    the   word   '  le.sser"   be  changed   to 

greater."  As  5  849.152ib'  is  now  writ- 
ten, using  the  word  "le.sser."  a  service  line 
with  a  maximum  operating  pressure  of 
200  ps.i.g.  is  required  to  be  tested  only 
to  100  ps.i.g. 
Section  192.427' di   refers  to  testing  of 

plastic  service  lines."  although  5  849.152 
'd'   on  which  it  is  based,  refers  only  to 

.ser\ice  lines"  without  specifying  what 
kind  However,  since  the  reference  to 
5  842  5  contained  in  5  849.152id>  con- 
corns  testing  of  plastic  piping.  It  was 
concluded  that  the  omLssion  of  the  word 

plastic"     was     inadvertent,    and     that 
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5  849.152id>    was   actually   intended    to 
cover  only  plastic  service  lines. 

Section  192.415' bi  is  based  on  849.13 
fci  which  requires  an  outside  valve  on 
all  .service  lines  2  or  more  inches  in  diam- 
eter, or  operated  at  a  pre.ssure  greater 
than  10  ps.i.g.,  or  supplying  buildings 
where  large  numbers  of  persons  assemble. 
In  view  of  the  experience  in  Gary,  Ind., 
in  June  1969.  and  the  subsequent  recom- 
mendations of  the  National  Transporta- 
tion Safety  Board  in  February  1970,  pro- 
posed §  192.415' b I  would  require  that  all 
service  lines  have  gas  shutoff  valves  lo- 
cated outside  of  buildings  in  readily  ac- 
cessible locations. 

Nonsubstantive  Chances 

In  this  notice,  the  following  sections 
of  piopo.scd  Subpart  H  make  no  sub- 
stantive changes  in  the  provisions  of  the 
B31.8  '1968'  Code  on  which  they  are 
ba.sed.  However,  if  the  comments  re- 
ceived in  respon.se  to  the  questions  set 
forth  below  indicate  the  desiiability  of 
changes,  the  lan^uase  of  the  propo.sed 
sections  may  be  revised  in  the  final  rule 
to  reflect  these  comments. 

Section  192.409*b>.  This  para'-;raph  is 
ba.sed  on  the  provision  in  S  848.4  that 
"The  u.se  of  standard  weitTht  close 
nipples  IS  prohibited"  in  the  installation 
of  meters  and  regulators.  The  proposed 
NARUC  Model  Code  recommended  the 
insertion  of  the  words  "all  thread"  be- 
fore the  word  "nipples".  It  was  believed 
that  the  reason  behind  this  prohibition 
and  the  NARUC  clarification  would  be 
satisfied  by  a  requirement  that  threaded 
nipples  u.scd  in  installing  meters  or 
regulators  must  have  sufficient  un- 
threaded length  to  permit  proper  use  of 
tools  without  damaging  the  threads,  and 
that  pipe  ustd  for  threaded  nipples 
must  have  the  wall  thickness  of  stand- 
ard wall  pipe,  since  liuht  wall  pipe  will 
not  allow  a  proper  thread.  Does  this 
provision  meet  all  the  purj)o.ses  of  the 
prohibition  against  use  of  standard 
weight  clo.se  nipples  in  5  848  4?  Should 
the  word  "clo.se"  be  retained  in  the  pro- 
hibition In  this  section? 

Si'ction  192.409  'O'  and  b'  This  .sec- 
tion is  based  on  S  848.2  and  would  pro- 
vide that  an  iron  or  aluminum  ca.se 
meter  may  not  be  u.sed  at  a  |)re.ssure 
that  IS  hii^hcr  than  the  "manufacturer's 
ratinti  for  the  meter",  wliile  a  new  tinned 
steel  case  meter  may  not  be  u.sed  at  a 
pre.ssure  higher  than  50  percent  of  the 
"manufacturer's  test  pressure".  Are  the 
methods  u.sed  by  manufacturers  for  rat- 
ing meters  uniform  throughout  the 
industry?  Does  "manufacturer's  rating" 
mean  the  same  thini;  as  "manufacturer's 
test  pressure"?  In  commenting,  state 
whether  it  is  possible  to  set  a  different 
standard  that  would  be  more  objective 
than  "manufacturers  ratint;". 

Section  192413iei,  ba.sed  on  5  849  12 
le',  would  provide  that  each  .service  line 
valve  installed  on  a  high  pressure  .service 
line  must  be  tested  by  the  manufacturer 
or  the  operator  to  establish  that  it  is 
capable  of  meeting  operating  conditions 
Is  there  any  reason  why  this  testing 
requirement  should  not  be  extended  to 
valves  on  low  pressure  service  lines  as 
well? 


Section  192.423' a'  would  require  that 
a  metal  service  line  connection  to  a  plas- 
tic main  must  use  a  compression  type 
connection  or  transition  fitting.  This 
section  is  based  on  §849. 522' bi  which 
requires  "suitable  fittings  "  for  this  pur- 
po.se.  Are  there  other  equally  safe  and 
suitable  methods  for  this  type  of  service 
line  to  main  connection? 

Section  192  427'bi,  like  §849.152'ai 
on  which  it  is  based,  provides  no  mini- 
mum leak  test  requirements  for  service 
lines  which  operate  at  a  pressure  under 
1  ps.i.g.  This  is  Inconsistent  with  a  rec- 
ommendation of  the  Technical  Pipeline 
Safety  Standards  Committee  that  pipe- 
lines and  mains  to  be  operated  at  less 
than  1  ps.i.g.  be  tested  to  at  least  10 
ps.i.g.  for  at  least  5  minutes.  Should  such 
a  requirement  be  included  for  service 
lines  to  be  operated  at  less  than  1  ps.i.g? 

To  assist  per.sons  in  reviewing  and 
commenting  on  the  proposed  regulations, 
this  notice  contains  a  derivation  table 
showing,  to  the  extent  possible,  the 
source  of  proposed  requirements.  In 
mo.st  cases,  this  is  the  USAS  B31.8  Code 
altliough  .some  requirements  are  derived 
from  the  propo.sed  NARUC  Model  Code. 

In  consideration  of  the  foregoing,  the 
Department  propo.ses  to  amend  Title  49 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  192  to  contain  Sub- 
part H  as  set  forth  below. 

This  notice  is  issued  under  the  author- 
ity of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  '49  U.S.C.  §  1671  et  .seq.i. 
Part  1  of  the  Regulations  of  the  Office 
of  the  Secretary  of  Transportation  '49 
CFR  Part  1 ' .  and  the  delegation  of  au- 
thority to  the  Director.  OfBce  of  Pipeline 
Safety,  dated  November  6,  1968  '33  FR 
16468'. 

I.ssued  in  Washington,  DC ,  on 
March  6.  1970 

W  C.  Jennings. 
A(  ting  Director. 
Office  of  Pipeline  Safety. 

Si  Di'ART    H 

DKHIVAri'.N     TABI.F 

Nt'U-  nection  Sc^urrr 

1-I2  403 H48  1.  848  31. 

ll>2  405(ai 848  32. 

\'.I2  405' bp 848  33, 

l:)2  405'ci  ..,_..^. 84834. 

i;ii;4u7        848  4.  NARUC  Model 

Code 

132  409      848  2. 

1M4I1     (ai.    (bl    and 

(CI     849  11 

lOLMlKd) .._      8492IIC) 

l"24n(e( 84<»222(ii),      849  521 

( a  I .     and     849  62 

(bl 
I»24I!ifi 849222'bl.      84<»52l 

(bl.     and     849  62 

(CI  . 

ni24I3    (ai,    (bl.   and 

If  I     849  12   Cii,    (h       :ind 

'C  I 

1924I3(dl 849  12idl 

192413(6) 849  12(61 

192415 849  13. 

192417ia) 849  14 

li!2  4I7ibi  (1) .      849  522(ci. 

1!'2  4I7ibi  i2i  849  223'Ci.       849 '122 

(ci  .  and  849  422 

li'-' 4U1- --- 849  223 

r.»2  421(ai 831  33  (b  I.  831  33 1  CI, 

849  32    and  849  42. 
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PROPOSED   RULE   MAKING  ^Jl'' 

SuBPABT  H— Continued  §  192.103     CustoincrV  ^llc^p^^  and  rcgu-  service  line  must  be   encased,   bridged, 

.  laior^:  I'ruirrtiun  from  dumuge.  or  strengthened  to  withstand  any  an- 

DERIVATION   TABLE — contlnuea  ti^ina  t/>ri  Pvlirnfllload 

Seu  section                       Source  <^>   ^r^^-^f rxTfhe  nXat^' ea^p  X  /uS^r^ani^bac;./?//.  Each  service 

,9242i,b)     849.322  and  849.422.  ^'^^^'^  ^°'^?;^i    "  f,^^"^'^^^^^^  line  must  be  properly  supported  at  all 

^iz    c        849,321  and  849.421.  ment  might  induce  a  vacuum  at  the  cus-  ^^ts  on  undisturbed  or  well-compacted 

S!!! 842.39   and   849.622.  ^omer^me^r  a  b^k-pressu^  r^^  LA.  and  material  used  for  backfill  must 

192.425 849.63  must  be  installed  downstream  from  the  ^^  ^^^^  ^^  ^^^^  ^^^  building  materials. 

192.427(a) -^    849.151.  meter.                                   ^„i„<.i„r,t  ,r,nct  <c)    GradinQ /or  drcjTUiffC.  Where  con- 

'"ef  '"'•   ''''■".    849.152  and  NARUC  ^e'  rlst^lS'doJSre^mTth    c^^^^^  den.sate  in  the  gas  might  cause  interrup- 

,c) ^^^^j  p^^  ^r-s  mrtPr  if—                                cusu>m  ^^^  .^  ^^^^  ^^^  ^^^^^j^,  ^  ^^^  customer, 

192.429(a) 849  21.  ^\               uUlization  equipment  might  the  senice  line  must  be  graded  so  a.s  to 

192429(b) 849.221.  ^  .„„  1  Wa^v  r^roUl,rA  drain  into  the  main  or  into  dnps  at  the 

1431. --.    849.31  and  849  41.  ^^f "f  ^f  ,*^f,,f '^^"J^^^^^^^              le  con-  low  points  in  the  service  line. 

192.433(a) 849.51(a).  (U)   The  Utilization  equipment  Iscon-  Protection   noainat   pipino   strain 

U33,b) 849.52.  nected   t^  a  source  of  oxygen  or  com-  ^J\^ZVnal  loading.  Eacl.  service  Une 

S:35;:!:::::::::::     sfseil.c,.  ^'au,   Uquefied  petroleum  ga.  or  other  must  be  installed  so  as  to  minimize  pip- 

>92.435'b, B4962.a,.  -r^^-^w 'b^kln^eVeSr '"''  "'eW^Srr  of  e^^^^^^^^^^ 

Subpart  H-Customer's  Meters    Serv-  ^f^,f"|^h;^«7,,^£/S^^^  l^mlding..  Each  underground  service  line 

ice  Regulators,  and  Service  Lir,es  J^^.  ^--^f/^^^-^^^  ^^^'^^^l  installed  below  grade  through  the  outer 

Sec  ice  regulator  vent  and  relief  vent  must.-  foundation  wall  of  a  building  must- 

mio^    Ecop«.  (1)   Have  a  rain  and  insect  resistant  '1'   I"  the  case  of  a  steel  or  coiwr 

192  403    Customer's  mcurs  and  reguiatx)rs:  fitting-  sei-vice  line,  be  encased  In  a  sleeve  or 

^'^"°°-                nH  «.<n.Ktors-  <2)   Be  located  at  a  place  where  gas  otherwise  protected  against  corrosion: 

192.405    <^-^|2^«[^«„7;,^^^/3^^^'*^''-  from  the  vent  can  escape  freely  into  the  '2)   In  the  case  of  plastic  service  line, 

192  407    custome  "s  n  eTe^s  and  Regulators:  atmosphere  and  away  from  any  opening  be  enr.ascd  ma  n;:id  sleeve  J^>th  pro- 

^'^            Tnsuiiiation.  into  the  building:  and  tection  from  shennng  action  and  back- 

192.409    cu-stomers  meter  instaiiaiians:  Op-  o)   Be  protected  from  damage  by  sub-  fill  settlement;  and 

eraung  pressure  mergence  in  areas  where  flooding  may  (3i   Where  a  sleeve  is  used,  be  sealed 

192411    Service  lines:  Installation.  occur  at  the  foundation  wall  to  prevent  leak- 

192.413    Service  lines:  Valve  requirements.  (c)' Pits  and  rauZfs.  Each  pit  or  vault  age  into  the  buildin;. 

ImII?    s^l^iSlS^-  GenOTarrequirementa  that  houses  a  customer's  meter  or  reg-  .f)   Installation  of  service  lines  under 

for  connections  to  main  piping.  ulator  at  a  place  where  there  Is  vehicular  buildings.  Each  underground  service  line 

192  419    Service  lines:  ConnecOons  to  steel  traffic  must  be  capable  of  supporting  that  Installed  under  a  building  must  be  en- 

mains.  traffic.  cased  in  a  gastight  conduit.  If  the  serv- 

192.421     Service   lines:    Connections  to  cast  .          .              i  ice  hne  suppUes  the  building  it  underlies, 

iron  or  ductile  Iron  mains.  §  192.107      r.,.s,.,„K.r  ..   .n.t.r.   an.I    r.eu-  ^^^    conduit    and    the    service    line    must 

192423     Service  lines:  connection*  to  plastic  laior«:  InMallalion.  ^^^^^^   ^^^^^  ^  normally   usable   and   ac- 

niains.                „„„„„„«  ,^  «r,r.n«.  ^a^   Each   meter   and   each   regulator  cessible  part  of  the  building,  and  at  the 

"'*       Servic^unes:  connections  to  copper  ^^^^   ^^    installed    so    as    to    minimize  ^tnt  where  the  conduit  terminates,  the 

192  427    Service   lines:    Tesiting   after   con-  stresses  upon  the  connecting  piping  and  space  between  the  conduit  ahd  the  serv- 

strucUon.  the  meter.  ice  line  must  be  scaled  to  prevent  gas 

192429    Service  lines:  Steel.  (b)   Threaded  nipples  used  in  Install-  leakage  into  the  building. 

192431    Service  lines:  cast  iron  and  ductile  jng  meters  and  regulators  must  have  suf-  c  ,,,2  i,-.     ^er^i.r  line-   Vahr  r.„..i..- 

„,,,,    J^""-,         „„,„.  ficient    unthreaded    length    to    permit  ^  '     ™Vn,.                         ' 

ISS    S^  !l:S:  Jot^?:  -K.TJ'.rX"'.  ^^V^  ..rZ.   .nice   „«   ^u.   .ave   . 

§192.101     Srope.  for  threaded  nipples  mu.st  meet  the  wall  service   line   valve   that   meets   the   ap- 

This  subpart  prescribes  minimum  re-  thickness  requirements  of  standard  wall  g'^^^-; -^j;;''^'"^"^^  °^  ^"^'^^''^•^  ^  ^""^ 

ouirements     for     InsUlling     customer's  pipe     as     defined     in     USAS     B36.10.  uoi  tnisi-ari. 

S:  Zn.  SSl^d  t;;.rs'eS  "!^r  co„„ocu„n„  „„dc  or  ..ad  or  o.hcr  ^^^  ^:^^^S"'  '"""" 

lines,  to  their  testing  after  construction,  easily  damaged  m.atenal  may  not  be  used  »>  exposure  lo  exce.  ,si vt  ntat. 

to  .service  line  connections  to  mains,  and  in  the  installation  of  metere  or  regulators.  '  c  •  A  valve  incorporated  in  a  meter 

tr.  vnivpi  u^prf  nn  Kf-rvice  lines  .                             i.  bar,  that  permits  the  meter  to  be  by- 

to  valves  used  on  service  imes.  ^  192.409     r.-iomer'.     n.oi.r     .nMalla-  passed,  may  not  be  u.scd  as  a  service  line 

§192.  lO.'i      Ciiolomcr's   nictrrs   and   npii-  lion-.:  Opcraling  prrvMire.  valvc. 

laior^:  I^x-aiion.  (g^)   ^^j  jj-q^  or  aluminum  case  meter  (d>   Each  service  line  valve  on  a  hli;h- 

'a)  Each  meter  and  ."service  regulator,  may  not  be  u.sed  at  a  pressure  that  Is  pressure  .service  line  mu.st  be  dc.sicned 

whether  Inside  or  outside  of  a  building,  higher  than  the  manufacturer's  rating  and  con.'^lructed  so  as  to  minimize  the 

must  be  installed  in  a  readily  accessible  for  the  meter.  possibility  of  the  removal  of  the  core  of 

location   that  provides  protection  from  (t,)   A  new  tinned  steel  case  meter  may  the  valve  by  accident  or  with  ordinary 

corrosion  and  other  damage.  not  be  u-sed  at  a  pressure  that  Is  more  hou.sehold  tools. 

'b)   Each    service    regulator   installed  than  50  percent  of  the  manufacturer's  lei   Each  service  hue  valvc  in:Uallcd 

within  a  building  must  be  located  near  test  pressure,  and  a  rebuilt  tinned  steel  on  a  hl^h-prcssurc  service  line  must  be 

the  point  of  service  line  entrance.  case  meter  may  not  be  used  at  a  pressure  tested  by  the  operator  or  by  the  manu- 

(c»   Each    meter    ln.<=tal!ed    within    a  that   Is   more   than   50   percent   of   the  facturer  to  establish  that  It  is  capable  of 

building  must  be  located  in  a  ventilated  pre.ssure   used   to   test   the   meter   after  meeting  the  oporatms  conditions 

place  no  closer  than  3  feet  to  any  source  rebuilding.  s  192.  J  I.')     s«r%i<r    lino:    ioi  ulon    «f 

of  ignition  or  heat  which  might  damage  §io2.tll     .'•iorvire  lliw-:  Tn«i:illaiion.  "        %nh<». 

the  meter.                     .        „  (a)   Depth    Each   buried   service   line  lai    Relation    to   regulator   or   meter 

'di   On    each    service    line    requmng  j^y^t  be  insUlled  with  at  least  12  inches  Each  .service  line  vnlve  must  be  installed 

series    regulation    in    accordance    with  ^j  ^^^j.  ^  private  property  and  at  least  upstream  of  the  regulator,  or  if  there  is 

(presently  845.53ia)  of  the  jg  inches  of  cover  in  streets  and  roads,  no  regulator,  upstream  of  the  meter. 

B31.8    Code),    the    upstream    regulator  where  an  underground  structure  pre-  'bi   Outside  vahcs.  Each  service  line 

must  be  located  outside  the  building.  vents  installation  at  those  depths,  the  must  be  c-qnipped  with  a  shut-off  valve 

FEOERAl  REGISTER,  VOL   35,  NO.   49— THURSDAY,    MARCH    12,    1970 


Ilfi 


in   a    readily   accessible   localKjii   outride 
tlie  buildint;. 

'(■'  Underground  I  all  cs.  Each  vinder- 
Hi'ound  valve  must  be  located  in  a  cov- 
ered durable  cuib  box  or  staudpipe  that 
permits  ready  operation  of  the  \  alve  and 
is  supported  Independently  of  the  serv- 
ice line. 

■5  l''2.  117  S«T\irr  liiir-:  (><'||<t;iI  rf- 
i|iiimiicnl>  for  roiiiifclioiio  l<>  niiiiii 
pipinC' 

'a  I  Location  Each  service  line  con- 
nection to  a  main  must  be  located  at  the 
top  of  the  main  or,  if  that  is  not  practical, 
at  the  side  {>{  the  main,  so  as  to  minimi/e 
the  possibility  of  dust  and  moisture  beiiiLr 
cairied  finm  the  main  into  the  ser\- 
ice  line 

'b'  (''impression -tiijir  ((innei-tiim  to 
mini  Each  com|iies.^ion-typc  sei\ice 
line  to  main  connectir.n  must  — 

'  1  '  Be  desi^;ncd  and  installed  to  ef- 
fc'cuvelv  sustain  tlie  lonKiiudinal  pull- 
out  or  tiirust  forces  caused  by  contrac- 
tion or  expansion  of  the  iiipint;.  or  by 
e\teiiml  or  internal  loadini,';   and 

'L''  If  c  impression  fittiOKs  with  rub- 
ber or  luliberlike  L;asket,s  are  used  to 
connect  the  service  line  to  the  main  con- 
iiectioti  fittmu  in  a  manufactured  uas 
s\'.>tcm.  use  t;askets  thit  crTectively  resist 
tlint  kind  of  sras 


I'i2.ll'»      '^.ivi.. 

"Ii'i'l  niiiiii-. 


( 


Id 


'a  I  Each  service  line  coniKcted  to  a 
.-leel  main  mu  t  he  connected  by  either — 

1 1  '  Wcldini;  a  -crvice  line  tee  or 
■imilar  device  to  the  main: 

I  2  I  UsiniT  a  service  line  clamp  or  :-a(l- 
clie  on  the  main;  or 

' .'?  1  Weldiin:  a  steel  sri\ice  line 
directly  to  the  main. 

'  b  >  If  the  method  described  in  sul)- 
paiaurapli  '1'  or  i2i  of  para^iraph  'a' 
of  this  secti'in  is  u'cd.  then  compression 
fittings  or  welded  connection.'-  must  be 
Used  to  connect  tlie  service  line  to  t!ie 
main   connection    fitting 

§    I''2.I2I         *><i\iii     liric»:    4  oniiii  liiiii~    In 
r,i>l  iron  or  iliirlilr  iritii  iii.iiii- 

la'  Each  sei-vice  line  connected  to  a 
cast  iron  or  ductile  iron  main  must  be 
connected  by  drillint,'  and  tappiner  the 
mam.  except  that  if  a  threaded  tap  is 
beinu  inserted,  the  diameter  of  the 
tapped  hole  may  not  be  more  than  25 
percent  of  the  nominal  diameter  of  the 
pipe,  unless  covcrc^d  by  a  reinforcinu 
sleeve. 

lb'  Compression  fittintjs  or  welded 
connections  must  be  used  to  connect  the 
service    line    to    the    main    connection 

nttiiiL^ 

■c<  A  service  line  connection  may  not 
be  bra/ed  directly  to  a  cast  iron  or  a  duc- 
tile iron  main. 


I'»2.12:{      S,ni..- 
■  iLi'lic  iiiiiin^. 


lii 


< 


iiiiiir>  litiri>    Id 


'ai  Each  metal  service  line  connec- 
tion to  a  plastic  main  must  use  a  com- 
pression type  connection  or  transition 
fit  tine 

'b'  Each  plastic  service  line  connec- 
tion to  a  plastic  main  must  be  done  In 
accordance  with  the  recjuiiements  of 
j  192.261. 


PROPOSED    RULE   MAKING 

;;    l'>2.  12.1        "^crxici'    Mm-:    (  ■inixitiiiii'-    l<i 
<  oppir  iiiiiiii-. 

Each  service  line  connection  to  a 
copper  main  must  use  a  copper  or  cast 
bronze  service  line  lee  or  an  extension 
fittini;.  sweat  bra/ed  to  the  copper  main. 

S    l'>2.127       ^^■r^i(^     Mm-:     Tc~liim     aflrr 
i-oii'-lriK  tiiiii. 

lai  Each  service  line  must  be  tested 
asainst  leakaf,'e  before  hchvj.  placed  in 
service.  The  service  line  connection  to 
tlie  mam  must  be  included  in  the  test  if 
feasible. 

'h'  Each  service  line  ojieiated  at  a 
pre.^.^ute  of  1  ps.i:-  or  more,  but  not 
more  th.ui  411  p  s  i  ■  .  must  be  fiiven  a 
leak  lest  wiiii  air  or  uas  at  a  pre.s,sure 
'it  nol  less  than  50  p  s.i.t;  tor  at  least  5 
minutes  before  beinu  placed  in  .service. 
(• '  Each  service  line  operated  al 
pressures  of  muie  than  40  p.s.i.n.  must 
be  tested  to  mo  niaximum  operating 
pressure  or  100  p  si.:;.,  vvhicliever  is  the 
i^ieater.  except  that  each  steel  service 
line  .^tre.scd  t.)  20  percent  or  more  of 
the  sijecuiL'd  minimum  .vicld  mu.it  i)e 
li'.-U'd  111  accnrdance  '.vilh  tiic  rcciuu'e- 
mcnt--  l(i;   mains  in  .,      __  .^   >  p'-'ts- 

ciiilv  841   i  n\  tiic  B:il  8  Code". 

'd'  Iv\.  cpi  vUieie  modilic'd  bv  the 
pressuie  leciuirement.s  of  paraRraiiii.i  'b' 
and  'c>  of  this  section,  each  pla.^iic 
ir\i(f  line  must  be  tested  in  accord- 
ai.c  '  ,\ii!i  thf  aiiplicable  ijrovision,'-  cjf 
I>re.'-riit!y  842  5  of  the 
B.n  8  Code 

,i;   I'l2.l2't 


■rr\  ii  <■  |jiu-»  :  .'^U-el. 


'a'  De-iiin_  Steel  service  imijc  OiJcr- 
aied  at  less  than  100  p.s.i.-.  pressure 
must  be  clesi^'iied  for  a  minimum  of  100 
P  ^,l  ii.  ))ressuu' 

'b'  In  sttilldl  Kill  o;  steel  si'inie  linr.-i 
I 'I  hnrc.s  If  a  .service  line  of  coaled  steel 
IKlie  IS  installed  by  borint;.  driving;,  or 
oilier  similar  method,  precautions  must 
be  taken  to  prevent  dama:-'e  to  the  coal- 
ur;  d;ii'i!ii;  msialla  tioii. 


i'»2.i:'.  I     s,.ni,,- 

<hi<  lilt'  iron. 


liiii 


(  .1-1 


iniii     ;iiii 


'3'  Ca.st  lion  pipe  lc.s.s  than  fi  inches 
in  diameter  may  not  be  ti-^cci  for  service 
lines 

'b'  If  ca.-.t  iron  pujc  or  ductile  iron 
]n\)0  is  U.Ned  for  a  service  line,  that  ix)i  - 
lion  of  the  service  line  whicii  extends 
tlirou;,h  the  buildiii'r  wall  must  be  of 
,-^tt'e!  pipe 

ic  1  A  c;ist  iron  or  ductile  iron  service 
line  may  not  be  installed  in  unstable  -oil 
or  under  a  buildim;. 


i'»2.i.{:i 


I'  hill 


n.l-lir. 


'a'  Plastic  jiipc  and  tubins  may  not 
be  Used  for  .service  lines  where  the  pipina; 
strain  or  external  loadiiv;  will  be 
exces.sue 

ibi  A  pla.stic  service  line  may  not  be 
installed  above  ground,  except  that  a 
lilastic  .vcrv  ice  line  may  terminate  above 
.ground  and  outside  the  building  If — 

'  1 1  The  above  r round  part  of  the 
plastic  .service  line  l.s  completely  en- 
closed in  a  rmid  metal  tube  or  pipe  of 
A  minimum  wall  tlilckness  of  0.035 
inches,  that  Ls  protected  from  corrosion. 
and  extend.s  a  minimum  of  6  Inches  below 
;rade:  and 


'2'  The  plastic  service  line  and  ii.i 
ca.  inu'  are  not  used  to  support  the  cu.^- 
tonier'.s  meter  or  it.s  connecting  plpins;, 

'ct  A  plastic  service  line  inside  a 
buildm  ■  may  not  be  extxjsed. 

i;    l">2.  (.'{.I      *^er\  in- liiH's:  (!op|M'r. 

•  a  I  The  minimum  wall  thickness  for 
copiJtr  pipe  or  tubing  used  for  .service 
lilies  may  not  be  le.s.s  than  tyjie  'L"  as 
.-pecihed  in  ASTM  BBS. 

'b'  Each  copper  service  line  installed 
V.  iihin  a  buildiii','  must  be  unconcealed 
and  protected  at^ainst  external  damape. 

It'll      DiK-     70  296.5;     Filed.    .M,,r      11      ]>)7o 
8   4i;   ,1  in  I 


FEDERAL  POWER  COMMISSION 

[  18    CFR    Parts    101,   201   ] 

I)      k.'    Nii     H    ;i81  ! 

ACCOUNTING  TREATMENT  FOR  EX- 
PENDITURES FOR  RESEARCH  AND 
DEVELOPMENT 

Notice   of   Extension  of  Time 

.M.\RC!r  4.  l!)7n 
Ui;  m  con.-ideration  of  the  reciuest.s  fn;- 
an  extension  of  time  filed  by  the  .Anuri- 
t.m  Gas  .■X.^.sociation  and  the  IndeiiendPiu 
Natural  Gas  Association  of  America,  no- 
tice is  hereby  pivcn  that  the  time  i-  ex- 
tended to  and  includmu;  April  16.  1970. 
vvltliin  which  any  interested  person  may 
file  views  and  comments  in  vvi  itins  to  the 
notice  of  i;i-opo>cd  amendments  of  tiic 
Uniform  System  of  Accounts  Under  the 
Federal  Power  Act  and  the  Natural  Gas 
Art  to  Hellect  Chaiiptes  in  Accountiii',' 
Treatment  of  Rc-earch  and  Development 
I'vpiMidituies  issued  January  27,  1970 

Gordon  M.  Gkvnt 

Secret  aril 


F  p     r>ic 


70  3019;     Filed.     M;ir      I  1       I 
8  51    a  in  I 


[  18  CFR  Parts  101,  104,  105,  201, 
204,    205  ] 

(Dock."-    N.>     R    r!79| 

ACCOUNTING  TREATMENT  FOR  LAND 
HELD  FOR  FUTURE  UTILITY  USE  AND 
FOR  PROFITS  OR  LOSSES  REALIZED 
THROUGH  SALES  OF  THOSE  LANDS 

Notice  of  Extension   of  Time 

March  4,  1970 
Upon  consideration  of  the  requests  for 
an  extension  of  time  filed  by  the  Ameri- 
can Gas  As.sociation  and  the  Independent 
Natural  Gas  A.s.sociation  of  America,  no- 
tice is  hereby  yiven  that  the  time  is  ex- 
tended to  and  including  April  30,  1970, 
within  which  any  interested  ijerson  may 
file  data,  views,  and  comments  in  writing 
to  the  notice  of  proposed  rulemaking:  is- 
sued Januaiy  22.  1970.  in  the  abo\c- 
desiiinatod  matter 

Gordon  M.  Grant, 
Secretari/ 

|PR      D.)-     70-3018,     Piled     Mar      11.    1970, 
8  ,50  a  III  I 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

CERTAIN   HUD   EMPLOYEES  IN 
REGION   11  (PHILADELPHIA) 

Redelegation  of  Authority  To 
Administer  Oaths 

Each  of  the  following  named  em- 
ployees In  the  E)epartment  of  Housing 
and  Urban  Development.  Region  II 
iPhiladelphiai.  is  hereby  authorized  to 
administer  oaths  under  section  811  (a »  of 
the  Civil  Rights  Act  of  1968.  Public  Law 
90-284.  42  U.S.C,  3611 'ai  : 

1  Wagner  D.  Jackson 

2  William  M    Oouslns 

3  Walter  L    Piimell 

4  Theodore  M.  D;Uy 

5  Robert  H   Myers,  Jr, 

6  Benton  C    Eppe 

7  J.  Carroll  Graliani 

8  Lois  E    Dil\is 

Revocation.  The  redele{;alions  of  au- 
thoritv  to  administer  oaths  effective 
.-^prills.  1969  '34  F.R  6664.  Apr.  18. 
19691.  as  amended  November  5.  1969  i34 
F.R.  17922.  Nov.  5.  1969 1 .  are  hereby  re- 
voked a-s  of  the  date  of  publication  of  this 
document  in  the  Federal  Register. 

iRedelepalion  of  authority  by  Regional  Ad- 
ministrator effective  Apr  18.  1969,  34  PR, 
6664.  Apr   18,  1969) 

Effective  date.  This  redelegation  of  au- 
thority shall  be  effective  upon  publica- 
tion in  tlie  Federal  Register. 

Wagner  D    Jack.son. 
Assistant  Recjional  Ad?ninistrator 
tor  Equal  Opportunity.  Region  II. 

|FR     I><)C     70-3026;     Piled      Mar      11,     1970; 

8   51    a  m   I 


Notices 


ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
(82  Stat.  236;  18  U.SC,  Appendix), 
because  of  such  convictions,  it  would  be 
unlawful  for  Edgar  Allen  Beckett  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Edgar  Allen  Beckett's  appli- 
cation and: 

( 1 )  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act:  and 

(2 1  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
apphcant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretaiy  of  the  Treasury 
by  section  925ic).  title  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144.  It  is  ordered  that  Edgar  Allen 
Beckett  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  convictions 
hereinabove  described 

Signed  at  'Washington.  D.C  .  this  3d 
day  of  March  1970, 

I  seal!        RUDOLPH  W    Thrower. 
Connnisai'oner  oj  Internal  Revenue 

|FR      Doc      70-3022;     Filed.    Mar      11      1970, 
8  51  am  I 
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DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 

EDGAR   ALLEN   BECKETT 

Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Edgar 
Allen  Beckett.  Callaway,  'Va,.  has  applied 
for  relief  from  disabilities  Imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receii>t.  transfer,  shipment,  or 
posse-ssion  of  firearms  incurred  by  reason 
of  his  convictions  on  July  9.  1935.  and 
May  23.  1936.  in  the  U.S,  District  Court. 
Roanoke.  Va,.  of  crimes  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Edgar  Allen  Beckett, 
because  of  such  convictions,  to  ship, 
transport ,  or  receive  in  interstate  or 
foreign  commerce  any  fii-earm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44.  title  18. 
United  States   Code,    a.s    a    firearms   or 


L.   B.   WILSON 
Notice  of  Granting   of   Relief 

Notice  is  hereby  given  that  L.  B.  Wil- 
son, 6537  15th  Street.  Detroit.  Mich.,  has 
applied  for  relief  from  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  incurred  by 
reason  of  his  conviction  on  or  about 
April  6,  1948,  in  the  Recorders  Court, 
Detroit,  Mich,,  of  a  crime  punishable  by 
impri.sonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  L.  B,  Wilson  becau.se  of  such 
conviction,  to  ship,  tran.sixirt,  or  receive 
in  interstate  or  foreifm  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  licen.se  under  chapter  44. 
title  18.  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
title  'VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
'82  Stat.  236:  18  U.S.C.  Appendix  i .  be- 
cau.se  of  such  conviction   it  would  be  un- 


lawful for  L.  B.  Wilson  to  receive  pos.sess 
or  transport  In  commerce  or  affectini: 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered L.  B.  Wilson's  application  and 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  noi 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
F*irearms  Act;  and 

(2)  It  has  been  established  to  iii\ 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  suci; 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  iiublu 
safety,  and  that  the  granting  of  tlie  k  - 
lief  would  not  be  contrary  to  the  inibln 
interest. 

Therefore,  pursuant  to  the  auihoiiiv 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c>,  title  18.  United  Stales 
Code  and  delegated  to  me  by  26  CFK 
178,144,  it  is  ordered  that  L,  B  WiLson 
be,  and  he  hereby  is.  granted  relu  f  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisitioi 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incuired  by  reason  of 
the  conviction  hereinabove  described 

Signed  at  Washington,   DC.   this   lid 
day  of  March  1970. 

SEAL  1  RANDGLrH   'W     THROWtr., 

Commisaioner  of  Internal  Revenue. 

|FR     Doc     70  3021:    Piled     Mar     i!      li'7n 
8:51   :t  m  | 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

NEVADA   AND    CALIFORNIA 

Modification  of  Certain   Grazing 
Districts;   Correction 

In  F.R.  Doc,  No,  70-542  ■  35  K  R 
10'.  in  the  issue  of  January  15.  1970,  the 
following  corrections  are  made: 

Near  the  top  of  the  first  column,  v\  ithiii 
T,  33  N,.  R.  20  E..  Immediately  followim 
■'.sec,  22".  change  "W'2SE'4"  to  "W';;, 
SE'4";  also,  near  the  top  of  the  .second 
column,  immediately  after  "sec  36,  T  4^^ 
N  .  R.  25  E.."  add  "T,  43  N  ,  R    26  E," 

John  O  Crow, 
Associate  Director 
March  6.  1970, 
|FR      EKjc      70   2978;     Piled      Mar      11,     1970. 
8:48  am  I 


UTAH 


Notice  of  Filing  of  Plats  of  Survey  and 
Order  Providing  for  Opening  of 
Public   Lands 

1.  Plats   of   survey   of    the   land--   de- 
scribed below  will  be  officially  filed  in  the 


FEDERAL   REGISTER,   VOL.    35,   NO.   49— THURSDAY     MARCH    12,    1970 


Ills 

Land  Ollice,  Sail  Lake  Cuy.  Utali,  eflec- 
live  al  10  am.  on  April  2,  lOTD 

Salt  Lake  MtRiDtAN 

f';.i'  .  '.f  survey  accepted  January  21,  1970: 
T  f J  N  ,  n   10  w.. 

Sec.  I'i.  IdUs  I  to  4,  Inclusive,  S'^; 

.Sees  "i2  a.:\(l  'Ui 
T   6  N  .  H    11  W., 

Sec.  2.  lots  1  to  4.  luclii.sive: 

Sec.  3.  lot.s  1  to  12,  Inclusue,  S'^N'a.  S  ., ; 

Sec.  4.  lota  1  t,o   r_'.  mclu.sive,  S'^N'^.  S'^; 

Sec.  5.  lots  1   I'.  12,  inclusive,  S'^N'^,  S'^; 

Sec  0.  lot.s  1  to  15,  incUl.sive,  S'^NE'.,,  SE'4 
NWi  I,  E'2SW'4,  SE^: 

Sec.  7,  lots  1  to  4,  inclusive.  E'^,  E'^W'^; 

Sees   8.  9.  and  10; 

Sec.  11,  lots  1   to  C.  inclusive,  N\V',S\V',, 
S'^jSIj: 

Sec.    12.    lots    1    lu   4,    Inclusive,    S'vSW',, 
SW  1 .,  SE I ., ; 

Sees.  13  to  17.  Inclusive; 

Sec.  18,  lots  1  to  4,  inclu.^ive,  E'j,  E'^W'^; 

Sec    10.  lots  1  to  4.  inclusive.  E'^,  E'^W'^; 

Sees.  20  to  29,  Inclusive; 

Sec.  30,  lot.s  1  to  4,  inclusive,  E'^,  E'^VJ'i'. 

Sec.  31,  lots  1  to  4.  inclusive,  E'^.  E'^Wi^; 

Sees  32  to  36.  inclusive. 

The  area  described  aggregates  23,004  04 

acres 

2.  Iv'\(  cpt  11. 1'  and  ubn'C,  t'l  viilid  e.\- 
istiii';  iii;iit.s,  il  i.s  presumed  that  title  to 
the  ff)H;)v.itit;  lajid.s  pa;  sed  to  the  State 
(>f  Utah  ii|)');)  til,.  a'-cepi;in(c  di  plats  of 
.sur\e\ 

S.M.r   l..\Ki    M;i'.i:i\-. 

T.  (5  N  .  R,  10  W  . 

Sec.   IG.  lous   1   to  4.   inclusive.  S'^; 

SP'S    :VJ  lilul  '!'; 
T   C.  N  ,  H    11  W  . 

Sec.  2.  \'i[  i  1  to  4,  inclusive; 
Sees    16,  32,  and  30. 

3.  Subject  to  valid  cxLstiu-;  rif^ht.s,  the 
pruvision:s  of  exi.stui^,'  wilhdrawaLs.  and 
liie  re(|Uii  einent.s  ui  aiJ|iliealjlo  law.  the 
lemainiiif:  lands  are  hereby  open  to  ap- 
plication, petition,  ior;Uion,  atid  selection 
except  lor  aiiproin'iation  under  the  a;ui- 
cultural  land  laws  <43  U.S.C,  Parts  7  and 
9;  25  U.S.C,  .sec.  ;i'i4i,  and  from  sale.s 
under  sec.  2455  of  Revised  Statutes  <43 
U  S.C.  1171'.  All  valid  application.s  rr- 
cei\'ed  at  or  i)nor  to  10  a.m.,  April  2,  1070, 
.shall  be  con.^idered  a.s  .simultaneoasl.v 
filed  at  that  time.  Tho.sc  received  there- 
after -shall  be  con.sidcrcd  in  the  order  of 
filing'.  The.se  lands  are  barren,  alkali  and 
clay  desert  lands  on  the  southwest  shore- 
line of  llie  Great  Salt  Lake. 

4.  Inquiries  concernmB  the  lands 
.should  be  addressed  to  the  Manager, 
Utah  Land  Ollice,  Post  Office  Box  11505, 
Salt  Lake  City,  Utah  84111. 

J.    E.   Kfocir, 
McuHif/rr.  I'tufi  Land  Utlh-e 

March   3,   1970. 

[PR,     Di)c,     70   21)7it;     Filed.     M.ir      11.     1970, 
H    4H   H  Til    j 


l-Seri.il  Naiuber  A  441.'>i 

ARIZONA 

Notice  of  Proposed  Classification  of 
Public  Lancis  for  Transfer  Out  of 
Federal  Ownership 

1,  Pursuant  to  the  Act  of  Sc;;tcnibcr  ID, 
1964   (43  U.S.C.   14121    it  Ls  proposed  to 


NOTICES 

classify  the  i)Ublic  lands  described  below 
for  transfer  out  of  Federal  ownership  by 
sale,  exchange.  State  indemnity  lieu 
selections  or  mineral  patent.  The  tran.s- 
fers  would  be  accoininishcd  either  by  sale 
under  the  authority  of  tiie  Pubhc  Land 
Sale  Act  of  Seineiiiber  19,  1964  '43  U.S.C. 
1421-27)  ;  lease  or  .sale  under  the  Recrea- 
tion and  Pubhc  Purpo.scs  Act  '44  Stat. 
741',  pn\ate  exchaime  <43  U.S.C.  315k 
'b'  '  ,  exciiaiure  tor  Lake  Mead  National 
liecreation  Area  under  authority  of  the 
Act  of  October  8,  19G4  '  16  U.S.C.  640n  >  ; 
exchange  for  Point  Reyes  National  Sea- 
shore luider  authority  of  Act  of  Septem- 
ber i:i.  19(52  '16  use.  459c 'I  or  State 
indeinnitv  lieu  selection  1 43  U.S.C.  851. 
8,72 ) .  The  lands  will  remain  open  to  a|)- 
propriation  under  the  mining  laws  until 
final  disposition  is  made.  As  used  in  this 
ordt  r,  tlie  term  'public  lands"  means  any 
land,,  withdrawn  or  reserved  by  Execu- 
tive Order  No.  6910  of  November  26, 
1924  as  amended,  or  willun  a  Kra/.iim 
district  established  pursuant  to  the  Act 
of  .June  28,  1934  '48  Stat.  1269)  as 
aic'iided.  wliicii  are  not  otherwise  with- 
drawn or  reserved  for  h  T'ederal  u.se  or 
piirpo.^c. 

2.  Publication  of  tin.s  notice  has  the 
effect  of  sr«reuatin«  the  described  lands 
fioin  all  forms  of  api)ro))rialion  under 
the  public  land  laws  exceijt  those  listed 
111  section  1  above  and  except  that  these 
lands  will  remain  ripen  to  the  opcratifin 
of  the  State  exchant,'e  and  ri^'ht-of-way 
laws.  The  lands  will  remain  ojicn  to  the 
operation  of  the  mining  and  mineral  leas- 
111:,'  laws. 

3.  The  piiblic  lands  pioijosed  for  classi- 
fication in  this  notice  are  shown  on  matis 
on  file  and  available  for  inspection  in  the 
Phoenix  Uisfiict  Oflice,  Bureau  of  Land 
Management,  2929  West  Clarendon 
A\eiuip,  Phoenix,  Ariz  85017,  the  Kinj.,'- 
mati  Area  Oflicc,  Post  Ollice  Box  386. 
Kiimman.  Ariz.  86401,  and  the  Land 
Otiice,  3022  Federal  Bulldinf,^  Phoenix, 
Ariz.  85025. 

4.  The  lands  imoUed  are  located  in 
Mohave  Count.v  and  are  described  as 
follow  s: 

Ciii  \  ^^n  .'^m  1   Pivit  Mr  F!ini,.\N'.  ,'\ri7,.-i.na 
T    17  M  ,  H    1  I  W  ,  . 

.-s.T    1!).  lot  4.  .-UKl  SP:'  ,S\V'  ,. 
T    1  H  .N  .  R    1  1   W  . 

Ser     17.  NW'.NW'., 
T    17  N  .  R    12  W  . 

.Sec    27.  SEi  ,NE'4. 
T    1  H  .N  ,  R    1  2  VV  , 

Sei-     Pi; 

.Ser    -J'!.  .-SW  ,.S\V    ,  ; 

.Sit    :IL' 
T    t!)  .M  ,  R    12  \V  , 

.•See    21. 
T    17  N,.  14    13  W., 

Sec   1,  lots  1,  2,  3,  4.  S'^N'i,  and  3'  .; 

Se,-    II.  Ei^E',..SW'4SE'4; 

.Sec    12; 

Sec    i;i; 

Sec    1. 4    K'  .E'.. ; 

Sec   24; 

Sec   2h. 

Sec   36,  Uit,=:  1    2,  :!    4,  N  '    .S'  . .  and  N  '  , . 
T    18  N  ,  R    13  W  . 

Sec  2,  loUs  1,  2,  3,  4,  S'...N',,.  and  S'i; 

Sec   3,'"i ,  E '  J  NE  '  , ,  and  E  ' .  NW '  4  ; 

Sec  36,  all, 
T    li)  N,.  R    i:i  w  . 

Si>c   2,  lots  1.  2.  3.4,  SijN' J,  and  S'j: 

Sec  7,  lots  1.2,3,4,  E'^W'i,  and  BV4: 


Sec.    32.    E  ,:NE  4,    NW'4NE'4,    W    ,,    and 

SE'4: 
Sec  3G,  all 
T,  20  N  ,  R    1  )  W  , 

Sec   36 
T   22  .N  .  H    13  W, 

Sec    1 ,  lot.s  1  to  12,  inclusive,  N"  ^S\V    , , 

and  SE  '  , ; 
.Sec,  4.  lots  1  to  12.  Inclusive,  and  S  .. ; 
Sec.  8: 
Sec.  10: 
Sec    !2, 
.-.        !  ! 
T   23  N  .  R    13  W  . 

Sec  30.  lots  1.  2,  3.  4.  E  .,  VV   .  .  and  E    ,. 
r  20  N.  R    14  W  , 
.Sec.  23,   Mki'    jrir!    of  SE',    not    in   .M.hera) 

Kurve>-  , 
See.  25.  that  part  '''.  W  ^SW  ,  i.ot  m  Min- 
eral Surveys: 
Sec     26.    those    parts   of   NE'.,,    NE'.NW',, 
and   NEI4SEI4    not  In  Mineral   Surveys 
r   2  i  N  .  R    14  \V  , 
Sec    4.  iois  1.  2,  3,  4,  S   ..N' J,  and  S^. 
Sec.  5,  EijSE'j; 

.Sec   6,  lots  1.2,3   4,  S',iN' J.  and  ,svv'  ,. 
Sec.  7.  E'j.E'jNW'  ,    and  NE'  ,  SW  , 
Sec  8; 

Sec.  0.  W',S\V    ,  ; 
Sc-     I" 

Sec    14.  W  .  ,  and  W'^SE^j; 
Se,     lti,N    ,,  .'SVV"  ,,  aiul  N\V!jSE'4; 
.Sec   17,  N,,  NW'4.S\Vii.  and  .SE'  ,SE',; 
Sec    18; 

Sec    19.  E'^NE';; 
Sec.  20; 
Sec.  21.  unpatented  parts  of  the  W'  ■  and 

SE',: 
.Sec.  22.  SW 4: 
See.      27.      lot.s      1,      2,      NW'jNW'j,     and 

.SWI4SWI4: 
Sec    28,  .SVV'4  iii^<i  vmiiatented  paru-  ■ 'f  N'^ 

aiulSE',; 
.Se  ■   29. NE',    NE  •  j  N  W  , .  and  S '  ^ : 
.Sec   31.  NE'.,  ; 
Sec   32. 

Sec   36.  lots  1,2,  3    4    W'  ,N\V'j. 
T   24  N  ,  R    14  W  . 

.Sec    32.  N'.,  NE',, , 
r    25  N  ,  R    14  W 
Sec  30.  lot.s  1,2,3   i.E^.Vf'i-  and  E'.. ; 
Sec   32,  NE'4  ,  N  '  ..NW  '.,",  and  S'  j  . 
r  22  N.,R    1.'5  W  . 
.Sec.  13,  S'  .SW'  ,  .  and  SW '  ,  SE  '  , : 
Sjc.  23,NE'4NE',; 

Sec.       34,       S',NEi4.       N'^NW'4,       and 
SW'.,NWi4. 
T   23  N.,  R.  1.')  W  . 

Sec    12 
T   2,.  N  .  H    l.'i  W  . 

Sec   4.  lots  1.  2.  3,  4,  SUN'j,  and  S'j: 
Sec.    6,    lots    1    to    7,    inrliLsive,    S'^NE',. 

SE'  .NW  ,  ,  E'.SW'j.  and  SE^: 
Sec,  8. 
Sec,  10, 
Sec   14: 

Sec.  18.  lots  1,2,  3,  4.  E'^Wj,  and  E'^: 
Sec  20, 
Sec.  22; 
Sec  24, 
Sec   2l>. 

Sec  30,  lot.s  1,  2,  3.4  E' AV, .  and  E' , : 
Sec  34 
T   20  N  ,  R    1,5  W  , 

Sec,  30,  lots  1.  2.  3.  4,  E'jW'^,  and  E'^; 
Sec    32, 
T   23  N  ,  R    10  W,, 
Sec,  20,  NE'4  NE'4; 
Sec   28.  N',,  NE'4,  and  SE'4  NE'4, 
T.  24  N  ,  R.  16  W  , 
Sec   2. lot  1: 

Sec    4,  lots   1.  2,  3,  4,  S'jN'^,  and  S'^: 
Sec     6,    lots    1    u>   26,   Inclusive,   and  SE'*; 
Sec.  8; 
Sec    10; 
Sec    12; 
Sec.  16; 

Sec     18,   lota   1   to   18,  Inclusive,   and  El^; 
Sec.  20; 
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sec.  22; 
Sec,  24,  W'^: 
Sec  26,  E'/i; 

Sec!  30.  lou  1  to  18,  IncluBlve,  and  Xhi: 
sec.  32; 
Sec.  34,  S'/,. 
T  25  N    R.  16  W.. 
Sec,  2,  loU  1  to  4,  IncluBlve,  SViNVi.  and 

sec.  4,  lots  1  to  4,  inclusive,  S'/jN^,  Mid 

Sec'V  lots  1  to  7.  incluidye,  SV4NE»4.  SEVi 

KW'4,  E'.^iSWli,  andSE'A; 
Sec,  8; 
Sec.  10; 
sec.  12; 
Sec.  14; 
Sec  16; 
Sec!  18,  lotfi  1  to  4,  Inclusive,  EVaWa,  and 

E'/j:' 
Sec.  20; 
Sec.  22; 
Sec.  24,N',i,S',aSWl,4,  andSE'.i; 

sec,  26; 
Sec.  28: 
Sec.  30,  lots  1  to  4,  Inclusive,  E'^Wa,  and 

E'/i; 
Sec.  32,  NEV4.  NEl4^fWV4.  and  S'a: 
Sec.  34; 
Sec.  36. 
T  26N.,R  16  W., 
Sec    6.    lots    1    to    7,    Inclusive,    S'^NE'*, 

SE'4NWV4,  E'iSW'i,  and  SE'*: 
Sec.  8; 
Sec  16: 
Sec.  18.  lots  1  to  4,  Inclusive.  E'aW'.j.  and 

E',2; 
Sec.  20; 
Sec.  22; 
Sec.  24; 
Sec.  2G; 
Sec.  28; 
Sec.  30.  lots  1  to  4,  inclu.sive.  E'^W'^,  and 

E',: 
Sec.  32; 
Sec  34: 
Sec.3G. 
T.  20N..  R   17  W, 
Sec  4,  lots  1,  5,  6,  7,  8,  9,  10,  and  S'a; 
Sec.  5,  lots  3,  4,  5,6,  11,  and  12; 
Sec.  6,  lots  1   to  29,  Inclusive,  lots  31,  32, 

and  SE'4; 
Sec  18,  lots  1  to  20,  Inclusive,  andE'a: 
Sec.  30,  lots  1  to  20,  Incltislve,  and  E'j. 
T,21  N.,R,  17  W., 
Sec.  4,  lots  3,  4,  S'aNW'*  ,  and  SW'4  ; 
Sec.  5,  lots  1,2,3,4,  S'aN'i.  and  S'a ; 
Sec   6,  lots  1,2,3,4,  5,6,  7.  SE'4NW>4,  N'/a 

NE',SW'4,       SW',4NE'4SW>4,       S'jSE'* 

NE'4SVV'4,    SE'4SW'4,    SE',4,    and    S',i 

NE'4: 
Sec.  8,   N'aN'.',,   S'.NW'i,   W'iSW;.   N'i 

NE'4SW'4,    SWi.4NE'4SWi4.    NE'iSEU 

NE'4SW'4.  SE'4SW'4.  and  SE'4: 

Sec.  18.  lots  1.  2,  3,  4,  SE'4NW14,  E':,SW'4. 

and  El  a; 
Sec,  20; 

Sec  28,  lot.s  1,2,  3,4,  WiaE'.,and  W'^; 
Sec.  29,  lots  2,  3,  4,   E'a.  SE'iNW'*,   and 

E'.,SW'4: 
Sec   30,  lots  1,  2,  3,  4,  E'aW'a.  and  E'^; 
Sec.  32.  lots   1   to  7.  Inclusive,  NE',4,  and 

NE'4SE'4; 
Sec.  33,  lots  4,  5,  NWI4,  and  N'.aSW*. 
T.24N  ,R    17  W., 
Sec.  2,  lots  1,  2,  4,  and  S'^; 
Sec  4,  lots  1,2,  3,4.  and  S'/at 
Sec.  6,  lots  1  to  7,  Inclusive,  E'aSW'*,  and 

SE'4: 
Sec  8,  NE'4NE'4; 
Sec.  I0,Ni'a,E'^S\V'4,  and  SE'4; 
Sec    12; 
Sec     14,    N'i.    NiiSV\"4,    SW>4SWi4,    and 

SE'4; 
Sec  I5.NW>4NW'4: 
Sec  IG; 

Sec   18.  lots  1,2,  3,4,E'aW'a.  and  E'i. 
T.  25  N  ,  R.  17  W. 
Sec    2.   lota    1.   2.   3,   4,   S'/jNli.   and  S'/i; 
Sec  4,  lots  1,  2,  3,4.  Si'jN'i,  and  S'4: 


NOTICES 

Sec,  8,  lota  1  to  7,  Incltulve,  B%mV*.  S«Vi 

NWV4.  «'/48Wy4,  and  SEV*; 
Sec.  8; 
Sec.  10; 
Sec.  12: 
Sec.  14; 
Sec  16' 
Bee.  16,  lota  1,  2,  3.  4.  E'iiNWV4.  NE',4 SWV4. 

and  E^; 
Sec.  20; 
Sec.  22; 
Sec.  24; 
Sec  26' 
Sec.  28,  NE'/4,  E'.aNW',*.  SWUNWU.  and 

SVi: 
Sec.  30.  lota  1.  2.  3,  4,  E'aW'a,  NE14,  N'/i 

SEV4.  and  SE',4SE'4; 
Sec.  32; 
Sec.  34; 
Sec.  36. 
T.  26N.,  R.  17  W., 

Sec.  2,  lots  1.  2,  3,  4,  SlaN'a,  and  SVi; 
Sec.  4,  lots  1,  2,  3,  4,  S'/jNMi.  and  SVi'. 
Sec.  6.  lota  1  to  7.  Inclusive,  S'aNEV4,  SE!4 

NW  '/4 ,  E  Vi  SW  Vi  ,  and  SE  V4 : 
Sec.  8; 
Sec,  10; 
Sec.  12; 
Sec.  14; 
Sec.  16; 

Sec.  18.  lots  1,  2,  3,  4,  E'^W.  and  E'^; 
Sec.  20; 
Sec.  22; 
Sec.  24; 
Sec.  26; 
Se<;.  28; 

Sec.   30.  lots   1,  2.  3,  4,   E'.W'a     and  E<a; 
Sec.  32; 
Sec.  34; 

Sec.  36,  NVa.  SWU.  N'aSE'4,  and  SWU 
SE14. 
T.  27  N.,  R.  17  W., 
Sec.  20; 
Sec.  22; 
Sec.  24; 
Sec.  26; 
Sec.  28; 
Sec.   30,  lots   1,  2.  3,   4,   E'  ,W',,   and  E',; 

Sec.  32; 

Sec.  34; 

Sec.  36. 
T.  17N.,R.  18  W., 

Sec.  l.lots  l,2.S'aNEi4.andSE'4; 

Sec.  2,  lots  1,2,  3,  4.  Sl/gN'/a.  and  S'/i; 

Sec.  10; 

Sec  12,  NV2NWI4,  SW'4NW',4,  Wi/iSWi4. 
E'aNEt4SW'4SEi4,  Wi2SWi4NW'4SEi4. 
SWi,4NW'4NW'4SE'4: 

Sec.  14; 

Sec.  24; 

Sec.  25; 

See.  26; 

Sec.  36. 
T   18  N..R.  18  W., 

Sec.  2.  lots  1.  2.  3,  4.  S'aN'a,  and  S'a; 

Sec.  4,  lots  1.  2,  3,  4,  S'aN'j,  and  S'a; 

Sec.  8; 

Sec.  10; 

Sec.  12; 

Sec.  14: 

Sec   16; 

Sec.  22; 

Sec.  24; 

Sec.  26; 

Sec,  28; 

Sec.  34; 

Sec.  36. 
T.  19N.,  R.  18  W.. 

Sec.  2,  lots  1,  2,  3,  4,  S'^N'/a,  and  S'/a; 

Sec.  4.  lots  1,  2,  3,  4,  S'aN'a,  and  SVa: 

Sec.  6,  lota  1.  2,  3,  4,  5,  S'/a  NE'4  .  SE'4NWV4 

andSEU: 
Sec.  8; 
Sec.  10; 
Sec.  12; 
Sec.  14; 
Sec.  16; 

Sec.  18,  lots  1,  2,  3,  4,  E'jW'^,  and  E'i; 
Sec.  19,  lots  1,  2,  3,  4,  E'.iW'j,  and  E'/j; 
Sec.  20; 
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Sec.  22; 
Sec.  24; 
Sec.  28; 
Sec  28' 

Sec!  30!  lota  1,2.3,  4,  E'/^WVi .  and  EV,; 
Sec.  31.  lots  1.2,  3.4,E'^W^,andE^; 
Sec,  32; 
Sec.  34. 
T.  20N.,  R,  18  W„ 

Sec,  2.  lots  1.  2,  3,  4,  S'aN'a.  N'jS'a,  S'a 

SW  1 4 ,  and  SW  V4 SE '4 : 
Sec,  3,  lots  1,2,  3,4,  SVaNi/a.andS'a: 
Sec.  4,  lots  1,  2,  3,  SV'aN'a.  S'a.  and  that 

part  of  lot  4  not  In  patented  M.S.  4651; 
Sec.  6.  lots  1,  2.  3.  4.  5.  6.  7,  S'2NE'4,  SE'4 

NW>4,E'aSWi4,  and  SE14: 
Sec.  8; 
Sec.  9: 
Sec.  10; 
Sec.  11; 
Sec    12,  N'.,  NW'4SW'4,  NW'4SW'4SWi4. 

NW>,4SW">4SW'4SW>4,        N'aNE'4SWi4. 

Ni'2SE'4,  SE'4SEi4.  and  NE'4SW'4SE'4 ; 

Sec.  13,S'i.S'2; 

Sec.  14.Wia,  W'aE'i.and  SEi4SE'4; 

Sec.  16; 

See.  18.  lots  1,  2,  3,  4,  E'aW'2 ,  andE'j: 

Sec.  20; 

See.  22; 

Sec  24; 

Sec.  26; 

Sec.  28: 

Sec.  30,  lots  1,2,3.4.E'2'W';,  and  EK: 

Sec.  32; 

Sec.  34; 

Sec.  36. 
T.  21  N.,R    18  W. 

Sec,  2,  lots  1.2,3,4,  S'aN'a.  and  S'a: 

Sec.  4,  lots  1,2,3,4,  S'2NVa.and  S'a: 

Sec.  6,  lots  1  to  7,  Inclusive,  S'2NE'4.  SE'4 
NW>4,E'2SW'4,and  SE'4; 

Sec.  20,  N"a.  E',.NWi4SW'4.  SV\-'4NW'4 
SW'4.  E'2NW'4NW'4SW'4.  S'jS'a.  W'a 
NE'4SW'4,  W'aNE'4NEi4SW'4,  W'.E'^ 
NE'4NE'4SW'4,  SE'4  NE'4  SW'4.  E'aW'a 
NW>4NW'4SE'4,  E'2NW'4NW',SE'4. 
SW'4NWi4SE'4,  E'jNWi4SEi4,  and 
NE'4SE'4; 

Sec  28,  W'.. ,  S'..NE'4.  n'l^  SE'4: 

Sec  30,  lots  1,  2,  3,  4,  E'..W',.  W '  AV  , 
NWi4NWi4NE'4,  E'2E'2NW'4NWi2 

NE'a.    SW'4NE'4,    E'2NE'4,    SE'4,    E'a 
NW'4NE'4,  and  SW'4  NW'4NE'4  ; 

Sec  32,  W',,  N'  .S'aNW',NW'4NE'4.  N^, 
NWi4NW>4NEi4,  S'2N'2SW'4NV\-:4 

NE'4,       S'2SW'4NW'4NE',4,       E'2NW'4 
NE'4,NE'4NE'4,  S'2NE'4,N' ,SE'4,  N', 

SW'4SE'4,    W1'2E'2SW'4SW'4SE'4,    W'2 

SW'4SW>4SE'4.    E'aW'aSE'4SW'4SE'4, 
E'aSE'4SW'4SE'4,  and  SE'4SE'4: 

Sec.  36, 
T  26N  ,  R   18  W  , 

Sec,  6,  lots  1  to  7,  Inclusive,  S';NE'4,SE'4 
N W '  4  .  E ' ..  SW  1 4  ,  and  SE '  , ; 

Sec   8,  SW'4"; 

Sec,  10; 

.Sec.  12; 

Sec.  14; 

Sec.  20; 

.Sec  22* 

Sec!  28.  N'2,  N'aS'a.  S'jSW'4,  and  SEI4 
SE'4; 

Sec.  30.  E'a  W'..  and  E'ai 

Sec.  32: 

Sec.  36. 
T  27N  .R    18  W., 

Sec  20: 

Sec.  22: 

Sec.  28; 

Sec  30.  lots  1.2.3,4.E'aW'2    and  E'a: 

Sec.  32; 
Sec.  36, 
T   19  N  ,R   19  W.. 

Sec.  2,  lots  1,  2,  3.  4,  S'/aN'/a.  and  SH; 
Sec  4,  lots  1.2.3,4,SV!iNia,andS',i: 
Sec.  6.  lots  1  to  7,  inclusive,  S'-iNE'i,  6E',4 

NW'4.  E' 2SW'/4  ,  and  SE'/,; 
sec   8,  N'a,  and  SE'4; 
Sec.  10,  all  except  patented  M.S.  3842; 
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Sec    12; 

Sec.  14; 

.Sec.  15.  N' 2  except  patented  MS  3842; 

.Sec    18    lota  1  to  6.  Inclusive,  WijE';,.  E' . 
Wij.andE'aSE^: 

Sec    19,  lots  3.  4,  and  E'^SWij; 

Sec   20; 

Sec  22; 

Sec  24: 

Sec   26; 

Sec.  28: 

Sec  30.  lot-s  1.2.3.4.  E'.,Wi.,.  and  E'',;; 

Sec  32: 

Sec  34; 

Sec   3tj 
T.  20  N.,  R    19  W  , 

Sec.  2.  lots  1,  2,  3,  4,  S'^N'i,  and  S'j; 

Sec   4.  lots  1.  2,  3,  4,  S'iN'i,  and  S'^: 

Sec   6.  lota  1  to  7,  Inclu.slve.  S'jNE'4,  SE', 
NW'4,   E'.SW'.,,   and   SEI4; 

Sec  8; 

Sec.  10; 

Sec   12; 

Sec   14: 

Sec   16; 

Sec    18,  lots  1,  2.  3.  4.  E'^W'^.  and  K' y. 

Sec  20: 

Sec.  22; 

Sec    24; 

Sec   26; 

Sec  28; 

Sec    30,  lots  1,2    3    4    Ei^.W^.    and  E^; 

Sec  32; 

Sec  34: 

Sec  36 
T  21  N  .R   19  W. 

Sec    2,  lots  1,  2,  3,  4,  S'jN'^,  and  S'. 

Sec.  4,  lots  1.  2,  3.  4,  S'-it^i.^.  and  S' < 

Sec    5.  lots  1,  2.  3.  4,  S'iN'j,  and  S'^ 

Sec   6,  lots  1  to  7.  Inclusive.  Si^NEi4.  SE', 
NWU.  E'^SW'4.  and  SE'4: 

Sec.  7,  lots   1,  2,  3,  4,  Ei^W'^,  and  E'..; 

Sec.  8; 

Sec  10: 

Sec   11: 

Sec   14: 

Sec.  16: 

Sec  17: 

Sec.  18.  lots  1,  2,  3,  4,  Ei^W',.,  and  E'.,; 

Sec    19,  lots  1.  2,  3,  4,  E'zW'j,  and  E'^; 

Sec  20; 

Sec   22; 

Sec  24: 

Sec  26; 

Sec.  28; 

Sec.  30,  lots  1,  2.  3.  4,  E'^Wi^,  and  E'.,; 

Sec  31 ,  lots  5  to  20,  Inclusive. 

Sec.  32; 

Sec  34; 

Sec  36 
T.  22  N  ,  R    19  W  . 

Sec.  4.  Iota  1,  2,  3,  4,  Si.,Nii,  and  S'^: 

Sec   6,  lots  1  to  7,  Inclusive,  S' jNE'4    SE'  , 
NW'4,  E',SW'4.  and  SEI4: 

Sec.  8; 

Sec   10; 

Sec.  12: 

Sec.   14; 

Sec    16: 

Sec.   18,  lot^  1    2,  NE',.  .ind  E'  .  NW  , : 

Sec    20; 

Sec    22: 

Sec.  24: 

Sec    26, 

Sec    28; 

Sec    30,   lot    1,    NE'4.   NE'4NWi4,    E'^SE'4 
NWI4,  and  NEi4NE'^SWi4; 

Sec.   34.  W'j: 

Sec   36 
T   23  N  .  R    19  W  . 

Sec    26; 

.Sec.  28; 

Sec.  30: 

Sec.  32; 

.Sec.  34; 

Sec    36.  lots   1.  2.  3.  4.  W'iE'i,  and  W\'f 
T  24  N  .  R.  19  W.. 

Sec     1,  Iota  1,  2,  3.  4,  andS'/j; 

Sec   4.  lots  1,  2,  3,  4,  and  SVi; 


NOTICES 

.Sec  8,  SW'4NAVi4,  andS';;: 

Sec.    18.  lots   1.   2.  3.  4.  E'^VJ',.   and   E'... 

.Sec    20; 

Sec    28; 

Sec.  30,  lots  1,  2,  3,  4,  Ei^W'^,  and  E';j. 
T   25  N  ,  R    19  W  . 

Sec    4.  lots  3.  4,  Si;,NW>4.  and  SW'4: 

Sec     6,    lots    1    to    7.    Inclusive.    S'iNE'4. 
SE'4NWi4.   Ei^SWi;.   and  SEU: 

Sec    8; 

Sec    10,  all  except  Airport  Lea.se  AR  035777 
( approx   40  acres  1 ; 

,Sec    12; 

Sec.   14; 

Sec    16,  S'j, 

.Sec.   18,  lots   1,  2.  3,  4,  ;ind   E'..Wi4. 

Sec   20,  E'  y. 

Sec    22: 

Sec   2G; 

Sec    28, 

Sec   34; 

Sec  35,  M,,,  and  N'^S'.,. 
T   26  N  .  R    19  W  . 

.Sec    2,  lots  1,  2,  3,  4.  Si.,N'.,,  and  S'^; 

.Sec    4,  lots  1.  2.  3.  4.  Si,.N'^,  and  S',.: 

Sec   6,  lots  1  to  7,  inclusive,  Si^NE'4.  SE'j 
NW  ,,   E'^SW  ,  ,   and   SE'j; 

Sec    8, 

.Sec    10: 

Sec     12. 

Sec    14. 

Sec.   16; 

Sec.  18,  lous  1.  2.  3.  4.  E'^.W'j,  and  E^,; 

Sec.   20,  NijN'^,   SE'4NE'4,  S'2NWi4.  and 
S ' ,, ; 

Sec.  22: 

Sec    24; 

Sec    20; 

Sec   2H. 

Sec.  30,   lots   1,  2,  3.  4,  Ei.,Wi^,  and  E'^; 

Sec.  32; 

.Sec      34,     E'^NE'., ,    SWI4NEI4.    W ' ., .    W  ■. 
SEI4.  and  NEU^E^. 
T  22  N  .  R   20  W  , 

Sec    1,  lots  1.  2,  3,  4,  S^N'^,  and  S'.;; 

Sec    12: 

Sec     13,    NE'4,    NE',NWi4,   W  j  SW  , ,   and 

SE'.SWU; 
.Sec    24; 

Sec.  30.  N'j.  SWI4.  and  NWS  SE'4 
T   23  N  .  R   20  W.. 

-Sec     12.  all  except    ().itented   MS    4317. 
Sec    13.  all  except  patented  MS    4517  and 

Wi.,N'»Vi4; 
Sec    14; 
Sec   23.  SEI4; 
.Sec   24; 
.Sec.  25.  W';j: 
.Sec  26; 

Sec.  35,  NE'jNE',,,  S'^N'..,  and  SE'4 
T   24  N  ,  R.  20  W  . 

.Sec    4,  lot.s  1,  2,  3,  4.  S'iN'.^.  and  S'^: 
Sec   6.  lots  1  to  7.  inclusive.  S'^NE',,  SE ' , 

NW  ,.   E'.jSVV'4.   and   SE'j; 
Sec    8, 

Sec    10.  SE',,: 

.Sec     12,   N'j.  SEI4,  and   E'^jSW',; 
Sec    14,  S':,.  and  NW'4: 
Sec    15.   W'iNE'4.  and  NE'4NW'4: 
Sec    16; 

Sec.  17,  W',NE'4,  and  NEiiSE'.,; 
Sec   18.  lot.s  1,  2.  3.  4,  E' J  W' J,  and  E'..: 
Sec.  20: 
Sec    22: 
Sec,  24; 
Sec    28; 

Sec  30,  lots  1,  2,  3   4,  E'^W'^.  and  E'^; 
Sec    36 
T,  25N,  R  20W., 
Sec    4.  SE'i: 
Sec    6.  lots  1   to  7.  inclusive.  S'  .NE',.  SEI4 

NW'4,  Ei.,SW'j,  and  SEI4: 
Sec.  8; 
Sec.  10,  N'j: 
Sec.  12,  SE'4; 
Sec.   16: 

Sec   18.  lots  1,  2  3,  4,  E'^W'  ,,  and  E'^; 
Sec,  20: 
Sec  22: 


Sec    24,  W';,: 

Sec,  26; 

Sec,  28; 

Sec.  30.  lot.s  1,  2.  3   4   E'^W'.,.  and  E'^- 

Sec.  32; 

Sec.  34; 

Sec.  36. 

The  lands  de.scribed  ag.megale  ap- 
proximately 258,000  acres  of  public  land. 

5.  The  above  lands  have  been  identi- 
fied as  not  being  needed  for  Federal  land 
management  programs.  The  purpose  of 
this  classification  is  to  identify  the  means 
by  which  these  public  lands  should  be 
transferred  out  of  Federal  ownership  for 
either  local  public  use  or  private  owner- 
ship and  development. 

For  a  period  of  60  days  from  date  of 
publication  of  this  notice  in  the  Federal 
Register,  all  persons  who  wLsh  to  sub- 
mit comments,  suggestions  or  objections 
in  connection  with  the  proposed  classi- 
fication may  present  their  views  in 
writing  to  the  State  Director.  Bureau  of 
Land  Management.  Federal  Building, 
Phoenix,  Ariz.  85025. 

6.  A  public  hearing  on  the  proposed 
cla.ssification  will  be  held  on  April  9, 
1970  at  1  p.m.  at  the  Holiday  Inn  in 
Kin.gman.  Ariz. 

Dated:   March  .5,   1970. 

Fred  J.  Weiler. 
State  Director. 


I  F  F^      Do 


70  2959;     Filed.    Mar,     11.     1970: 
8  46  am.) 


CALIFORNIA 

Notice   of   Proposed   Withdrawal  and 
Reservation  of  Lands 

March  4.  1970. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife.  U.S.  Department  of  the  In- 
terior, has  filed  an  application.  Serial 
No.  S  3531.  for  the  withdrawal  of  the 
lands  described  below,  subject  to  valid 
existing  rightvS.  from  prospecting,  loca- 
tion, entry,  and  patenting  under  the 
U.S.  mining  laws  '30  U.S.C.  Ch.  2'.  but 
not  fiom  leasing  under  the  mineral 
leasing  laws. 

Tlie  applicant  desires  the  land  for  an 
addition  to  the  Honey  Lake  Waterfowl 
Management  Area  for  use  by  the  Cali- 
fornia Department  of  Fish  and  Game 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  per.sons 
who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  connection 
with  the  propo-sed  withdrawal  may 
present  theii-  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management.  U.S.  Department  of 
the  Interior.  Room  E-2807.  Federal 
Office  Building.  2800  Cottage  Way, 
Sacramento.  Calif,  95825. 

The  Department's  regulations  i42  CFR 
2311.1-3'ci  '  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment Will  undertake  such  investigations 
as  are  necessary  to  detennine  the  exist- 
ing and  potential  demand  for  the  land.s 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application   to   reduce   the  area   to  the 
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minimum  essential  to  meet  the  ap- 
Xanfs  needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as   requested   by   the   applicant 

agency . 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo  Mtridlan 

honey  lake  waterfowl  management  area 

T  28N..R.  14  E., 

Sec.  9.  SWi/4  8E',4  and  E',iSEU- 
T  28N.,  R.  15  E., 

Sec.  7,  lot6  3,  4,  6,  and  6. 

The  areas  described  aggregate  approxi- 
mately 263  acres  in  Lassen  County. 
Elizabeth  H.  Midtby, 
Chief,  Lands  Adjudication  Section. 

[FR.   Doc.    70-2960:    Filed,    Mar.    11,    1870; 
8:46  a.m.] 
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persons  who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  classification  may  pre- 
sent their  views  in  writing  to  the  Dis- 
trict Manager,  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  74 
South  Alvord  Street,  Burns.  Oreg.  97720. 

If  cii-cumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  annomiced. 

After  having  considered  comments  re- 
ceived as  a  result  of  this  publication  and 
hearing  if  such  is  deemed  necessary  to 
be  held,  the  undersigned  officer  will 
classify  the  above-described  lands,  which 
classification  shall  be  published  in  the 
Federal  Register. 

Irving  W.  Anderson, 
Acting  State  Director. 

[F.R.    Doc.    70-2961;     Filed,    Mar.    11.    1970; 
8:46  a.m.] 


[OR   114] 

OREGON 

Notice  of   Proposed   Classification  of 
Public  Lands 

March  5, 1970. 

1.  Pursuant  to  section  2  of  the  act  of 
September  19,  1964  (43  U.S.C.  1412). 
notice  is  hereby  given  of  a  proposal  to 
classify  the  following  described  public 
lands  in  Harney  County.  Oreg..  for  dis- 
posal through  exchange  under  section  8 
of  the  act  of  June  28,  1934  (48  Stat. 
1272J,  as  amended  (43  U.S.C.  315g) : 

Willamette  Meridian 
T.23S..R27E., 

Sec.  18.  NW14SE'.',  andS'-iSE'i; 

Sec.    20.    NWViNWVi,    S'jNW'i.    and    NVi 
SWVi; 

Sees.  22  and  26; 

Sec.  28.NE'4NE'4; 

Sec  24,51^, 
T  24S,.  R.  29E, 

Sees.  6.  8,  10,  14.  18.  20,  22.  and  24. 

The  areas  described  aggregate  7,072.38 
acres. 

2.  Publication  of  this  notice  will 
segregate  the  lands  from  all  forms  of 
disposal  under  the  public  land  laws,  In- 
cluding the  mining  laws,  except  as  to 
application  under  section  8  of  the  Taylor 
Grazing  Act  (38  Stat.  1272),  as  amended. 

3.  Publication  of  this  proposed  classi- 
fication order  will  not  alter  the  applica- 
bility of  the  public  land  laws  governing 
the  use  of  the  lands  under  lease,  license, 
or  permit,  or  governing  disposal  of  their 
mineral  and  vegetative  resources,  other 
than  under  the  mining  laws. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice,  all 


[Order  No.  2508,  Amdt.  86] 

Office    of   the    Secretary 

COMMISSIONER  OF  INDIAN  AFFAIRS 

Delegation  of  Authority  With  Respect 
to  Specific  Legislation 

Section  30  of  Order  2508,  as  amended, 
is  further  amended  by  the  addition 
under  paragraph  (a)  of  a  new  subpara- 
graph to  read  as  follows : 

Sec.  30.  Authority  under  specific  acts. 
(a)  In  addition  to  any  authority  dele- 
gated elsewhere  in  this  order,  the  Com- 
missioner of  Indian  Affairs,  except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, is  authorized  to  perform  the  func- 
tions and  exercise  the  authority  vested 
In  the  Secretary  of  the  Interior  by  the 
following  acts  or  portions  of  acts  or  any 
acts  amendatory  thereof: 

•  «  •  •  • 

(45)  Section  7,  which  permits  dedica- 
tion of  land  for  public  purposes;  section 
8,  which  permits  contracts  with  the  State 
of  Arizona  or  its  political  subdivisions 
for  public  services;  and  section  9.  which 
permits  enactment  of  zoning,  building 
and  sanitary  ordinances;  of  the  Act  of 
November  2,  1966  (80  Stat.  1112),  pro- 
viding for  long-term  leases  and  other 
purpo.ses  on  the  San  Xavler  and  Salt 
River  Pima-Maricopa  Indian  Reserva- 
tion, Ariz. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

March  2, 1970. 
IFR.    Doc.    70-2977;     Filed.    Mur.     11.    1970; 
8:48  am  ] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

FUNDS  UNDER  THE  EDUCATIONAL 

TALENT  SEARCH  PROGRAM 

Notice    of    Establishment    of    Closing 

Date  for  Receipt  of  Application 

The   Higher  Education   Act  of    1965. 

Title  rV.  Part  A,  section  408,  as  amended 

by  the  Higher  Education  Amendments  of 


4121 

1968,  provides  for  programs  which  (1) 
identify  qualified  youths  of  financial  or 
cultural  need  with  an  exceptional  po- 
tential for  post-secondary  educational 
training  and  encourage  them  to  complete 
secondary  school  and  undertake  post- 
secondary  educational  training:  (2i 
publicize  existing  forms  of  student 
financial  aid;  and  (3)  encourage  second- 
ary school  or  college  dror>outs  of  demon- 
strated aptitude  to  reenter  educational 
programs,  including  post- secondary-  pro- 
grams. 

Notice  Is  hereby  given  that  in  order  to 
be  considered,  applications  of  institu- 
tions eligible  for  assistance  under  the 
Educational  Talent  Search  Program 
during  the  Fiscal  Year  1970  must  be  post- 
marked no  later  than  April  9.  1970,  if 
mailed,  or  received  no  later  than  April 
12. 1970. 

The  Application  forms  and  in.'-truc- 
tions  will  be  mailed  between  March  3  and 
March  10,  1970,  to  all  institutions  cur- 
rently participating  in  thLs  program,  as 
well  as  to  all  Institutions  which  have  in- 
dicated an  intent  to  apply  for  assistance 
under  this  program.  Such  forms  as  well 
as  further  Information  may  be  obtained 
from  the  Talent  Search  Branch,  Division 
of  Student  Special  Services,  Bureau  of 
Higher  Education.  Office  of  Education, 
Washington,  D.C.  20202. 

Dated;  March  3, 1970. 

Peter  P.  Muirhead. 
Associate  Commissioner 
for  Higher  Education . 

Approved:  March  9. 1970. 

James  E.  Allen,  Jr.. 
U.S.  CoTnmJ.sstonrr 
of  Education. 

IF.R     Doc.    70-3060;     Filed,    Mar.     Jl.    1970; 
8  52  am  1 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGFR  70-30] 

CENTRAL  RAILROAD  OF  NEW  JERSEY 
BRIDGE,  NEWARK  BAY 

Notice  of  Public  Hearing  of  Proposed 
Bridge  Alteration 

Notice  Is  hereby  given  that  a  public 
hearing  will  be  held  on  April  8,  1970,  re- 
garding The  Central  Railroad  of  New- 
Jersey  (John  E.  Farrell.  Trustee)  draw- 
bridge across  Newark  Bay  between  Eliza - 
bethport  and  Bayonnc.  N.J..  by  the  au- 
thority of  section  3  of  the  Act  of  June  21. 
1940  ( Truman -Hobbs  Acti.  54  Stat.  498, 
33  US.C.  513;  section  6ig)'3'.  80  Stat. 
937.  49  U.S.C.  1655'g)(3)  ;  33  CFR  116.20 
and  49  CFR  1.4'a  >  '  3»  '  vi  • .  The  hearing 
will  be  held  In  the  Great  Hall  of  the 
New  York  State  Chamber  of  Commerce 
Building,  65  Uberty  Street,  New  York, 
N,Y.,  beginning  at  10  am.  on  April  8, 
1970,  A  number  of  complaints  have  been 
received  alleging  that  the  bridge  Is  ob- 
structive. The  purpose  of  the  hearing  is 
to  determine  whether  an   alteration  is 
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needed,  and  if  so  what  altciation.s  are 
needed,  having  due  leKaid  to  the  neces- 
sity of  free  and  unob.structed  water  navi- 
tratioM  and  to  the  necessities  of  the  rail 
traffic. 

The  existing  lift  bridge  provides  for 
liorizontal  clearances  of  216  feet  in  the 
west  draw  and  134  feet  in  tlie  east  draw 
wiien  measured  nonnal  to  the  axi.s  of  the 
rliannel.  Vertical  clearances  of  3.5  feet 
in  tlie  down  or  closed  isDsition.  and  135 
feel  when  fully  opened,  are  provided  at 
both  the  ea.st  and  west  drawspans. 

The  pui-pose  of  the  public  hearing  Is 
to  obtain  comi)lete  Information  so  the 
Commander.  Third  Coast  Guard  District, 
may  submit  to  the  Commandant  of  the 
Coa.st  Guard  a  full  rci>f)rt  mcludini; 
statements  on  whether  the  brid;;e  unrea- 
sonably ol>.structs  naviiration:  whether 
watercraft  have  dilTiculty  in  pa.s.sing  the 
draw  opening's  or  drawsi)an.s:  the 
ciian,'es  necessary  to  render  i.avi^atlon 
tlirough  or  under  the  brid:,'e  reasonably 
free,  ea.sy.  and  unobNlruct^-d :  the  char- 
acter and  the  approximate  amount  of 
commerce  affected  by  the  oi)structive 
featui'es  of  tlie  brld-'o:  and  whether  tlie 
commei'ce  affected  is  sulTicieiU  to  .lastify 
the  projjosed  ciiani;es  in  tlie  bndue. 

A  chart  .section  showing  tlie  loc.ilion 
of  tiie  drawbridi;e  is  on  file  in  the  Office 
of  ilie  Commander.  Third  Coast  Guard 
District,  Governors  Island,  New  York. 
NY    10004. 

All  interested  parties  are  invited  to  be 
present  or  to  be  represented  at  tiie  hear- 
mg.  They  will  be  j,'iven  an  opportunity 
to  express  their  views  concerning  the 
alteration  of  the  bridge  and  to  suggest 
any  changes  tiiat  may  Ix-  consideied 
desirable. 

Each  jjerson  wiio  wishes  to  make  an 
oral  statement  should  notify  the  Com- 
mander. Third  Coast  Guard  D  .-trict. 
Governors  Island.  New  York.  NY.  10004. 
not  later  than  April  6.  1970.  indicating 
tlie  amount  of  time  required  for  initial 
statement  Depending  on  tlie  number  of 
scheduled  statements,  it  may  be  neces- 
sary to  limit  the  amount  of  time  allo- 
cated to  each  speaker.  Poisons  reciuesting 
time  to  present  oral  statements  will  be 
notified  if  such  allocation  is  necessary 
Written  statements  and  exhibits  may  be 
submitted  in  place  of  or  in  addition  to 
oral  statements  and  will  be  made  a  part 
of  the  record  of  hearing.  Sucli  state- 
ments and  exhibits  may  be  delivered  at 
the  hearing  on  April  8.  1970.  or  mailed 
prior  to  that  date  to  the  Commander. 
Third  Coast  Guard  District.  Governors 
Island.  New  York,  NY.  10004 

Dattd:   March  9.   1970. 

W    J    Smith. 
Admiral.  US  Coast  G  ltd  id. 

Commandant. 

|FR      Doc      70  3035;     Piled.     M;\r      11,     I'.ITO: 
8  51   a  m  I 


Federal   Aviation  Administration 

GENERAL    AVIATION    DISTRICT    OF- 
FICES AT  EUGENE,  OREG.,  ET  AL. 

Notice   of  Opening   and   Boundary 
Changes 

Notice  is  hereby  given  that  on  or  about 
March  2,  1970,  a  new  General  Aviation 


NOTICES 

Di.-,trict  OITice  will  be  opened  at  Eugene. 
Oreg 

The  southern  Oregon  counties  of 
Coos,  Cun-y,  Deschutes,  Douglas,  Harney, 
Jackson,  Jo.sephine,  Klamath,  Lake,  and 
I.ane.  which  were  foi-merly  serviced  by 
the  Portland  GADO,  have  been  trans- 
ff-rn  d  to  the  Eugene  GADO, 

The  northern  Oregon  counties  of  Ben- 
ton. Clackamas.  Clatsop,  Columbia. 
Crook.  Gilliam.  Grant,  Hood  River,  Jef- 
ferson. Lincoln.  Linn.  Marion.  Multno- 
mah, Polk.  Sherman,  Tillamook,  Wa.sco. 
Washington.  Wheeler,  and  Yamhill,  and 
the  soutlieni  Washington  counties  of 
Claik  Klickitat,  and  Skamania  will  con- 
tinue to  be  serviced  by  the  Portland 
G.'MJO;  tlie  noi  thcajitern  Ore-^on  coun- 
ties of  Morrow.  Umatilla,  and  Wallowa 
f^iint  ily  .MTViced  by  the  S)X)kane 
GADO.  and  the  northeastern  Oregon 
counties  of  Union  and  Baker,  formerly 
..erviced  by  the  Boise  GADO.  have  been 
tran.sffircd  to  the  Portland  GADO 

C-'inmunications  to  the  new  General 
Aviation  District  Office  .should  be  ad- 
dressed a.s  follows: 

Cleiieial  Aviati.>n  District  OUwe  So  20, 
Uep,Lrtinoiit  of  'rran.s[K>rt,ition.  retleral 
Am.iUoii  Atlmini.slr.Ulon.  10C5  High  .Street, 
Eugi'iie.  Oreg    !t740I 

Thi,;  information  uill  be  leflccted  in  the 
K.AA  Oi  ■anization  Statement  the  next 
lime  it  i.s  reissued, 

(Sec    ,ir!(a)  .  72  St.it    7.32.   -t'J  U  S  C    1 3.54  i 

Issued  in  Los  Angeles.  Calif  .  on  Febru- 
ary 2."->.  1970, 

Arvin  O.  Basntciit, 
Director,  Western  Renion 

IFR      D..C     70-2998,     Plletl.    M.ir,     II.     1970. 
H  4ft  a  m  | 


CIVIL  AERONAUTICS  BOARD 

inockftNo  20!i;>:!:  Orel lt  70  ^   ?,:,\ 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order   Regarding   Specific  Commodity 
Rates 

Issued  under  delegated  authority 
March  9.  1970, 

By  Order  70  2  .""il.  dated  February  12, 
1970.  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  the  International  Air 
Transport  Association  iIATA".  relating 
to  specific  commodity  rates.  In  deferring 
action  on  the  agreement  10  days  were 
granted  in  which  interested  persons 
might  file  petitions  in  support  of  or  In 
opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
ihe  filing  period,  and  the  tentative  con- 
clusions in  Order  70  2  51  will  herein  be 
made  final, 

Accnrdi/nilij.  it  i.s  ordered.  That: 

Agreement  CAB,  21380.  R-22  and 
R-23.  be  and  it  hereby  is.  approved,  pro- 
vided that  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  therein  for  pur- 
poses of  tariff  publication. 


This  order  will   be  published  in  the 
Federal  Register 


I  seal] 


I  F  R      D'.c- 


Harry  J.  Zink, 
Secretary. 
70  3006;    Filed.    Mar,    li.    197Q 
8:50  a  ml 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF   LABOR 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9,20  of  Civil 
Service  Rule  IX  (5  CFR  9,20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Labor  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Executive  Assist- 
ant to  the  Under  Secretary  of  Labor, 
Office  of  the  Secretary, 

U.MTED  States  Civil  Serv- 
ice Commission, 
l.sEALl       Ja.mes  C.  Spry. 

E.rccutive  Assistant  to 
the  Commissioners. 

Mar.    11.    1970; 


I  F  R     DjC 


70-.T007:     Filed, 
e  .'■.0  a  m  1 


NATIONAL   FOUNDATION   ON  THE 
ARTS  AND   HUMANITIES 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  I  5  CFR  9.20 ) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
tlie  National  Foundation  on  the  Arts 
and  Humanities  to  fill  by  noncareer  ex- 
ecutive as.signment  in  the  excepted  ser\- 
ice  the  additional  identical  position  of 
Deputy  Chairman.  National  Endowment 
for  till  Alts, 


I  SEAL ! 


I V  n    D. 


U.MTED  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant  to 
the  Coininissioners. 

Mar.    11.    1970; 


70  3008;    Filed 
8  50  a  ml 


EDUCATION  PROGRAM  ADMINISTRA- 
TOR, ALBUQUERQUE  VOCATIONAL- 
TECHNICAL   SCHOOL 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S  C.  5723, 
the  Civil  Service  Commission  found  a 
manixjwer  shortage  on  Febiuary  27. 
1970.  for  the  single  po.sition  of  Education 
Program  Administrator.  GS-1710-14, 
Albuquerque  Vocational-Technical 
School.  Bureau  of  Indian  Affairs,  Albu- 
querque. N,  Mex. 

Assuming  other  legal  requirements  are 
met.  the  appointee  to  this  position  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty.  The 
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finding  Is  self-canceling  when  the  posi- 
tion is  filled. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

11,    1970; 


[SEALl 


IP.B     Dtt 


70-3009:    Piled.    Mar. 
8:50  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  482) 

COMMON   CARRIER   SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services  Appli- 
cations Accepted  for  Filing  - 

March  9,  1970. 

Pursuant  to  §5  1.227<b)  (3)  and  21.26 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  w  hich  the  Commis- 
sion takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An 
application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  in  the  appendix  if  filed  by 
the  end  of  the  60-day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any 
domestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


.^ppiK'ATioNs  .Accepted  for  Piling 


'All  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and 
review  and  may  be  returned  and  or  dismissed 
If  not  found  to  be  In  accordance  with  the 
Commission's  rules,  regulations,  and  other 
requirements, 

-The  above  alternative  cutofT  rules  apply 
to  those  applications  listed  In  the  appendix 
as  havins;  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transnii,sslon  Services  (Part  21  of  the  rules). 


DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

File  No.,  applicant,  call  sign  and  nature  of  application 

4913-C2-P-(3)-70 — Answerphone.  Inc.  (KFL930).  C,P.  for  three  additional  channels  to 
operate  on  frequencies  454  075.  454  125,  454  325  MHz  at  station  located  at  Lookout  Mountain 
near  Oolden,  Colo. 

4984-C2-P-70 — Radio  Relay  Corp  (KSC645).  C,P.  to  make  antenna  changes  for  b.ise  fre- 
quency 35,58  MHz  at  station  located  at  188  West  Randolph  Street,  Chicago.  111. 

4986-C2-P-70— Plant  Telephone  &  Power  Co,,  Inc,  (New).  C.P.  for  a  new  1-way  station  to 
be  located  near  US  Highway  319.  5  miles  south  of  Tlfton.  Qa,,  to  operate  on  frequency 
152,84  MHz. 

4987-C2-MP-70 Tel-Page  Corp,  (KEK291),  Modification  of  C.P.  to  change  antenna  loca- 
tion by  200  feet  to:  Johnson  Hill.  Rutland.  N  Y..  lat.  43*47'23"  N  .  long.  75'50  28  '  operat- 
ing on  frequency  152.24  MHz    Also  change  transmitter. 

498&-C2-MP-70 Tel-Page  Corp,    (KQZ790) ,  Modification  of  C,P,  to  change  antenna   loc.i- 

tion  by  200  feet  to:  Johnson  Hill,  Rutland.  N  Y  ,  lat,  43°57-23"  N  .  long.  75-5028'  operat- 
ing on  frequency  152,21  MHz, 

4989-C2-P-70— South  Shore  Radio  Telephone.  Inc,  (KSB591) ,  C.P.  to  change  antenna  system 
and  replace  transmitter  operating  on  base  frequency  152.21  MHz  at  station  located  at 
6405  Olcot  Avenue,  Hammond,  Ind. 

4995-C2- P/L-70 W.  S.  White,  doing  business  as  Ace  Answering  Service  (KFJ889I  .  C  P    and 

license  to  reinstate  facilities  to  operate  on  base  frequency  152.03  MHz  to  be  located  at 
0  25  mile  southeast  of  Del  Rio.  Tex 

Informative 

It  appears  that  the  following  applications  may  be  mutually  exclusive  and  subject  to  the 
Commission's  rules  regarding  ex   parte  presentations,   by   reasons   of  potential    electrical 

interference. 

Iowa 

Econocom  Inc.  (New) .  2530-C2-P-70 

Iowa  City  Communications  Corp,  ( K JU809 ) .  3508-C2-P-70, 

lovra 
Econocom  Inc,  (New)  .  2531-C2-P  70. 
Iowa  City  Communlcat  ions  Corp   { New ) ,  3507-C2-P-70. 

RURAL  BADIO  service 

4990-Cl-P  L-70— Jim  Mavfleld  (New),  C.P.  and  licen.se  for  a  new  fixed  static.n  to  be  lo- 
cated at  40'i  miles  at  2b3°55',  Clayton,  N.  Mex  .  to  operate  on  frequency  158  55  MHz. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE   (TELEPHONE  CARRIERl 

4914-C1-P-70— Continental  Telephone  Co,  of  California  (KMJ37).  C.P  to  add  frequency 
2178,0  MHz  toward  Bakersfleld.  Calif,  via  passive  reflector.  Station  location  314  Main 
Street.  Taft,  Calif. 

4915-Cl-P-7()— Continental  Telephone  Co,  of  California  (KMH83).  C,P,  to  add  frequency 
2128,0  MHz  toward  Taft,  Calif,  via  pa.ssive  reflector.  Station  location:  1520  20th  Street. 
Bakersfleld.  Calif. 

4916-C1-P-70— The  Southern  New  England  Telephone  Co.  (KCE72).  C,P  to  add  frequency 
6034,2  and  6152  8  MHz  toward  Norwalk.  Conn  Station  location:  430  John  Street.  Bridge- 
port. Conn. 

4917-C1-P-70— The  Southern  New  England  Telephone  Co,  (KTQ40) .  C  P  to  add  frequencies 
6286.2  and  6404  8  MHz  toward  Bridgeport  and  Stamford,  Conn.  Station  location  Wlllard 
Road,  Norwalk,  Conn. 

4918-C1-P-70 — The  Southern  New  England  Telephone  Co  (New),  C.P,  for  a  new  station  to 
be  located  at  555  Main  Street,  Stamford.  Conn,  Frequencies:  6034,2  and  6152  8  MHz  toward 
Norwalk.  Conn. 

4993-C1-P-70— Illinois  Bell  Telephone  Co.  (KZS93).  C.P,  to  add  frequency  2175  2  MHz 
toward  Zlon.  Ill,,  a  new  point  of  communication.  Station  location:  2  4  miles  north-north- 
west of  center  of  Liberty vllle.  111, 

4994-C1-P-70 — Illinois  Bell  Telephone  Co,  (New),  C,P,  for  a  new  station  to  be  located  at 
Lake  Front,  Foot  of  29th  Street.  Zlon.  Ill    Frequency:  2125  2  MHz  t/.wnrd  LlbrrtyvUlc.  Ill 

Correction 

4503-C1-P-70 — Southern  Pacific  Communications.  Inc,  (New),  Correct  to  read  C  P,  for  a 
new  fixed  station  to  be  located  at  Tiger  Mountain,  3  miles  south  of  Preston.  Waeh  .  to 
operate  on  frequencies  6226.89  and  6345,50  MHz  toward  Tacoma,  Wash,,  and  6197,24  and 
6315.84  MHz  toward  Seattle.  Wash.  See  report  No.  479  dated  Feb.  16.  1970. 

4509-C1-P-70 — Southern  Pacific  Communications,  Inc.  (New),  Correct  frequencies  toward 
Portland,  Oreg.,  to  read:  6256,64  and  6375  14  MHz  All  other  terms  same  as  indicated  in 
report  No,  479  dated  Feb.  16.  1970. 

POINT-TO-POINT  MICROWAVr  RADIO  .SERVICE    (  NONTEI  EPHONE  ■ 

4912-C1-MP-70— Mountain  Microwave  Corp,  (KBI23).  Modification  of  C,P,  to  change  fre- 
quency 6216,9  MHz  to  6404  8  MHz  on  azimuth  122°25',  Location:  12  miles  west-southwest 
of  Eads,  Colo.,  at  tat,  38'24'29"  N,,  long,  102°58'29  '  W. 

5022-C1-MP-70— West  Texas  Microwave  Co,  (WAY37) ,  Modification  of  C,P.  to  power  split 
frequencies  11,265  and  11.345  MHz  on  azimuth  42°15-.  Location:  2  miles  southeast  of  Cot- 
ton Center.  Tex.,  at  lat.  33"67'66"  N,.  long,  101'58'64"  W.  (Informative:  Applicant  pro- 
poses to  replace  the  facilities  at  station  KZI26  at  Abemathy.  Tex  ,  »-lth  the  above 
facilities.) 
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4i93  CI   P  70— Western   Telecommunlcatl(/US,   Inc.    (New),    Cliange   frequencies   to:    G0193, 

6049  0.  6078  6  and  6108  3  MHz. 
4^00-Cl   P  70 — Western  Teleconununlcationa.   Inc.    (New),  Ch.inge   frequencies   to:    6271.4, 

6301  0.  6330  7,  and  6360  3  MHz.   I  .Applicant  also  request.^  a  w:Uvpr  of  section  21.701(1)    of 

the  Commission's  rules  )   AH  other  particulars  same  as  reported  on  public  notice  da»ed 

Feb  9.  1970. 

|FR    Doc    70  3011:    Filed.  Mar     II,   l:i70:    8  50  am  | 


'  (■  fC 


My  I 


OBSERVANCE   OF   EX   PARTE    RULES 

March  5.  1970. 

The  Conimi.s',ion,  on  Marcli  5.  1970, 
dL-'patched  letter.-;  of  rciMitr.and  to  two 
attorneys  enuaj,ed  in  practice  before  the 
a-'ency  for  violation  of  §  1  1201  et  &cq. 
of  the  nile.s,  which  aie  tlio.se  dcalin:?  with 
ex  parte  contacts  witii  the  Commisiiion. 

In  order  that  other  member.s  of  the 
bar  may  be  rL'n;inded  of  the  provi.sion.s 
of  our  rules  and  of  the  nccc.s.sity  for 
.strict  coniplianre  therewith,  the  follow- 
iiil;  oullinc  of  thf  ca,se  i.s  bcins  si^t  forth. 
If  the  iTile  i.s  not  completely  clear,  this 
.'ihould  help  to  clarify  it.s  applicability 
to  the  kind  of  situation  involved  here. 

Tlie  attorneys  \.eie  retained  to  rcine- 
.scnt  an  ai)plicani  i  hereafter  referred  to 
a.s  A)  for  a  new  broadcast  f:icility.  Ini- 
tially there  wa.s  a  conipetinc  applicant, 
but  It  wa-s  di.sini.s.sed  from  the  proceed- 
Iti'.  The  Review  Board,  in  accordance 
Willi  the  tX).sitlon  uru-ed  by  the  Commi.s- 
.sions  Broadcast  Bureau,  f-.-iued  a  deci- 
.sion  denyiivj  As  ai>plication.  A':-,  coiin- 
.sel  filed  a  petition  for  review:  it  was  op- 
po,  ed  by  the  Broadcast  Bureau  and  was 
ultiiiiatclv  denied  by  tiiC  C.jm:ai.ssion. 
without  the  Conuni.- .'-loners  haviivr  been 
informed  of  tfie  inatter.s  .set  forth  herein. 

After  tlie  licarinc  wa.s  completed  and 
the  other  party  liad  been  di.smi.ssed.  one 
of  A's  principals  .sucttested  that  he  could 
I)frha|xs  cnli.st  Conuressional  .supjxirt  for 
A'i  application.  The  tittonity  to  whom 
he  made  thi.s  pr oixjsal  advised  him  that 
ttiis  would  do  no  cood  and  the  matt^^r 
was  dropped.  After  counsel  had  filed  the 
petition  for  review,  it  wa.s  a::,\in  .su£j- 
KCsted  that  Conu'ie.s-sional  as.sistance  be 
Koimht.  The  attt)rney  to  whom  tills  was 
proposed,  who  liad  handled  most  of  tlie 
l>rocecdinR.s  in  the  case,  consulted  hi.s 
more  experienced  collea'.iie  about  the 
matter.  Tlic  latter,  without  rcfcrrinE:  to 
the  Commissions  rules,  expressed  the 
opinion  that  .'■tuh  a  course  probably 
would  neither  help  nor  hurt  the  clients 
cau.se.  but  that  it  could  appropriately  be 
done  if  It  would  make  the  client  happier. 
He  knew  that  the  competiim  amilicant 
had  been  dlsmi.s.~>ed  .so  that  there  was  no 
other  private  interest  Involved  any  Ionis- 
er, but  he  failed  to  consider  the  fact  that 
tlie  Broadca.st  Bureau  was  still  a  party 
advancinfT  a  jwsition  adverse  to  A's  in- 
terests. 

Thereupon  the  les^s  experienced  attor- 
ney prepared  and  sent  to  the  principals 
of  A,  a  draft  of  a  letter  which  could 
be  forwaided  to  someone  In  the  Consress 
to  serve  as  basi.s  for  a  letter  from  him  to 
tlie  then  Chairman  of  Uic  Commission. 
Another  of  A's  principals  wrote  to  a  Sen- 
ator, enclosing  the  draft  letter.  Tliis  ap- 
parently was  received  by  a  jtmior  em- 


ployee in  the  Senator's  office,  who  clearly 
must  not  have  read  the  communication 
carefully,  but  .simply  attached  a  for- 
warding slip  and  sent  both  the  incoming; 
letter  and  the  eiiclo.sed  draft  to  the  Com- 
mission. Ui)on  receipt  at  this  agency  the 
j^ackel  v.as  routed  to  the  Executive  Di- 
rector in  accordance  with  the  ex  parte 
rules.  Tliere  is  nothing  iii  the  entire  rec- 
ord to  indicate  that  tlie  Senator  or  any 
senior  staff  member  in  his  olfice  ever 
saw  any  of  these  papers  or  knew  any- 
thin?  about  the  imident.  The  diaft  let- 
ter .simply  recited  the  rulinps  of  the  ex- 
aminer and  the  Ueview  Board,  pointed 
out  tliat  there  was  no  other  applicant 
fnr  tlie  facility,  indicated  that  ai)proval 
of  the  Review  Board's  holding  would  de- 
lay inaimuration  of  a  new  sciwice  to  the 
people  in  the  area,  and  asked  to  be  ad- 
vised of  tlie  Stat  Its  of  the  matter. 

Comiiii.ssioii  investigators  wer,'  then 
di.spatched  to  interview  tlie  two  attor- 
neys and  the  priiicii^als  of  A.  All  parties 
coopeiated  fully  and  tlieir  account.s  of 
the  matter  are  mutually  consistent  Both 
attorneys,  on  bein;;  reminded  of  th'»  rules 
and  of  the  Broadcast  Bureau's  role  iii 
the  case,  candidly  admitted  that  they 
had  inadvertently  violated  tlic  rule  and 
ex  messed  ureat  resret. 

Tlie  attorneys  and  tlieir  coun.sel  were 
afforded  an  opportunity  to  appear  and 
explain  the  circumstances  giving  rise  to 
the  violation  of  the  rules.  The  Commis- 
sion Is  completely  satisfitd  that  neither 
of  the  attorneys  realized  that  the  con- 
duct outlined  above  would  violate  tlic 
rules,  and  is  convinced  that  they  had  no 
improper  motives  in  the  matter. 

However,  it  is  important  that  all  con- 
cerned understand  the  ex  parte  rules  and 
observe  them  meticulously.  It  i^  em- 
phasized, thtrefore,  that  the  dismissal 
of  all  other  parties  having  adverse 
private  Interests  does  not  remove  a  case 
from  restricted  adjudicative  statas — 
especially  where  staff  attorneys  of  the 
Commission  are  still  involved  in  the  pro- 
ceeding and  are  taking  a  position  ad- 
versely to  that  of  the  only  remaining 
private  party.  In  such  a  situation,  neither 
the  latter  nor  it.s  attorneys  should  make, 
solicit  or  permit  any  ex  parte  presenta- 
tion to  the  Commission.  Indeed,  once  a 
matter  has  become  the  subject  of  ad- 
judication, no  such  presentation  to  the 
Commi.ssion  is  proper  until  the  adjudi- 
cative status  of  the  ca.se  has  been  termi- 
nated by  final  Commi.ssion  dLsposition 
and  its  order  is  no  longer  subject  to  re- 
consideration b.v  the  Commission  or  to 
review  by  any  court.  Section  1.1203iai  of 
the  rules. 

Since  tlie  conduct  here  involved  rep- 
resented a  violation  of  the  rules,  the 
Commission  has  reprimanded  the  at- 
torneys involved  and  closed  the  case  with 
the  issuance  of  this  notice  for  the  In- 


formation and  guidance  of  parties  and 
attorneys  dealing  with  the  agency. 

Action  by  the  Commission  March  5 
1970.  Commissioners  Burch  'chairman) 
Bartlcy,  Robert  E.  Lee,  Cox.  Johnson,  E, 
Rex  Lee.  and  'Wells. 

Federal  Communicmions 

Commission, 
Ben  F.  'Waple, 

Secretary, 

|FR     Doc.    70-30r3;     Filed,    Mar.    11.    I970' 
8  52   am.) 


FEDERAL  POWER  COMMISSION 

ID'.'ckft  No.  RI63-201 

JOE   BALLANFONTE,   SR. 

Order  Substituting  Respondent,  Re- 
designating Proceeding,  Making 
Rate  Change  Effective,  and  Re- 
quiring Filing  of  Agreement  and 
Undertaking 

M.ARCH  2.  1970. 
By  order  issued  September  8.  1966,  in 
Docket  No  G-2947,  et  al.,  the  Commis- 
sion amended  the  order  issuin.:;  a  cer- 
tificate of  public  convenience  and  nrces- 
-sity  to  McCurdy  &  McCurdy  in  Doc- 
ket No.  G-18434  by  authorizing  Joe 
Ballanfonte,  Sr.,  to  continue  the  sale 
of  natural  pas  in  interstate  commerce 
to  Florida  Gas  TrarLsmtssion  Co., 
from  the  Luby  Field,  Nueces  County, 
Tex.,  pursuant  to  the  contract  on  file 
as  McCurdy  &  McCurdy  FPC  Gas 
Rate  Schedule  No.  1  which  was  redesig- 
nated as  Joe  Ballanfonte,  Sr.,  FPC  Gas 
Rate  Schedule  No.  1.  On  July  6.  1962, 
McCurdy  &  McCurdy  filed  with  the  Com- 
mission a  notice  of  chanfie  in  rate  under 
its  FPC  Gas  Rate  Schedule  No.  1.  By 
order  issued  July  31,  1962.  in  Docket  No. 
RIGS- 20  the  Commission  suspended  the 
proposed  change  until  January  G,  1963, 
and  thneafter  until  made  effective.  The 
notit  e  of  change  was  designated  as  Sup- 
plement No.  1  to  the  subject  rate  sched- 
ule. On  December  2,  1969.  Joe  Ballan- 
fonte, Sr.,  filed  a  motion  to  be  substi- 
tuted in  lieu  of  McCurdy  &  McCurdy  as 
respondent  in  the  proceeding  jJcnriintr  in 
Docket  No.  RI63-20  and  to  ma'r:e  the 
chan.^e  In  rate  susjiended  therein  effec- 
tive subject  to  refund.  Therefore.  Joe 
Ballanfonte,  Sr.,  will  be  substituted  as 
respondent ;  the  proceeding  will  be  re- 
designated accordingly;  the  change  in 
rate  will  be  made  effective  subject  to 
refund;  and  Joe  Ballanfonte,  Sr.,  will  be 
required  to  file  an  agreement  and  under- 
taking to  assure  the  refund  of  any 
amounts  collected  in  excess  of  the 
amount  determined  to  be  just  and  rea- 
sonable in  Docket  No.  RIG3-20. 
The  Commi.ssion  orders : 
(A)  Joe  Ballanfonte.  Sr..  is  substituted 
in  lieu  of  McCurdy  &  McCurdy  as  re- 
spondent in  the  pi'oceeding  pending  in 
Docket  No.  RI63-20  and  the  proceeding 
is  redesignated  accordingly. 

(B>  The  rate  set  forth  in  Supplement 
No.  1  to  Joe  Ballanfonte,  Sr.,  FPC  Gas 
Rate  Schedule  No.  1  .shall  be  effective 
subject  to  refund  as  of  December  2,  1969. 
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and  shall  be  charged  and  collected  as  of 
the  efleciive  date  subject  to  any  future 
orders  of  the  Commission  in  Docket  No. 
RI63-20.  Joe  Ballanfonte,  Sr.,  shall  com- 
ply witli  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder. 

(C)  Within  30  days  from  the  issuance 
of  this  order.  Joe  Ballanfonte,  Sr.,  shall 
execute.  In  the  form  set  out  below,  and 
shall  file  with  the  Secretary  of  the  Com- 
mission an  acceptable  agreement  and 
undertaking  in  Docket  No.  RI63-20  to 
assure  the  refund  of  any  amoimts  col- 
lected, together  with  interest  at  the  rate 
of  7  percent  per  annum,  in  excess  of  the 
amount  determined  to  be  just  and  rea- 
sonable in  said  proceeding.  Unless  noti- 
fied to  the  contrary  by  the  Secretars'  of 
the  Commission  within  30  days  from  the 
date  of  submission,  such  agreement  and 
undertaking  shall  be  deemed  to  have  been 
accepted  for  filing.  The  agreement  and 
undertaking  shall  remain  in  full  force 
and  effect  until  di.schar;'ed  by  the 
Commission. 

By  the  Commi;,sion. 

I  SEAL]  Gordon-  M.  Gr.-.nt. 

Secretary. 

Suggectod  agreement  and  \';iJert;iV:ing: 

Before  the  Feder.^l  Powfp.  Com.mission 

(N.Tme  of  Re.spondent ) 

Docket  No. 

AGREEME.NT  AND  UNDERTAKI.NG  OF  (NAME  OF 
RESPONDrNT)  TO  COMPLY  WITH  RErU.NDING 
AND  REfORTI.NG  PROVISIONS  OT  SECTION 
154.102  OF  THE  COMMISSIOM'S  RI  GtTLATIONS 
UNDER    THE    NATCRAL    CAS    ACT 

(Name  of  Respondent)  hereby  agrees  and 
under' ;ikes  to  comply  with  '.he  refviiiding  and 
reporting  provisions  of  .section  154.102  of  the 
Coinml:-)on's  regulations  under  the  Natural 
Gas  Act  in.N<.'riir  .ii>  they  ,ire  applicable  to  the 

proceeding   in    Docket   No.    ,   and   has 

eau.sed  this   .igrccmcnt   and   undertaking  to 
be  executed  and  .se.ilcd  In  it.s  name  by  a  duly 

authorized  oflicer  this d.iy  of , 

196... 

(N.imc  of  Respondent! 

By 

Attest : 


|F.R.    Doc.    70-2950:     Filed.    Mar.    11,    1370; 
8  45  am  | 


NOTICES 

Executive  Secretary,  North  Carolina 
Electric  membership  corporation,  Post 
OfSce  Box  1699.  Raleigh,  N.C.  27601 »  for 
proposed  Project  No.  2700,  known  as 
Green  River  Pumped  Storage  Project,  to 
be  located  on  Green  River  in  Polk  County, 
N.C,  in  the  region  of  Columbus  and  Sa- 
luda, in  Polk  County,  N.C.  and  Hender- 
sonville  in  Henderson  County.  N.C. 

According  to  the  application,  the  ]iro- 
posed  pumped  storage  hydroelectric  proj- 
ect would  be  developed  in  stages  and 
would  consist  of:  <  1 »  An  upper  reservoir, 
located  about  1  mile  east  of  tlie  west 
boundary  of  Polk  County,  fonned  by  a 
rockfiU  dam  'Pulliam  Dam  Sitei  300  feet 
high,  providing  about  25.000  acre-feet 
of  usable  storage  betwcrn  elevation  1.980 
and  2.100  feet  lUSGS  Datum);  <2i  a 
forebay  channel,  aiJiuoximately  2.800 
feet  long:  (3)  a  power  tunnel,  approxi- 
mately 2.800  feet  long;  <4)  a  power 
house  with  two  generator  motors  each 
rated  at  250.000  kw.:  '5'  a  600-foot  long 
tallrace;  *6)  a  lower  reservoir  at  ap- 
proximately river  mile  29,  providing  25.- 
000  acre-feet  of  usable  .<-toiacre  between 
elevations  1,060  and  1.100.  with  a  rock- 
fill  dam  iFo.ster  Dam  Site*  about  165  feet 
high;  i7>  a  substation;  and  i8i  appurte- 
nant facilities. 

Any  person  dciiiim  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  6. 
1970.  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426.  peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  reciuirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10».  All  protests  filed 
with  the  Commi.ssion  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  appHcation 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Gordon  M.  Grant. 

Secretary. 

[FR     Doc.    70-2940;    Filed.    Mar.    11,    1970; 
8:45  am  ) 


I  Project  No.  2700) 
CITY  OF  STATESVILLE,   N.C.   ET  AL. 

Notice  of  Application  for  Preliminary 
Permit  for  Unconstrucfed   Project 

March  6,  1970. 
Public  notice  is  hereby  given  that  ap- 
plication for  a  preliminary  permit  has 
been  filed  under  the  Federal  Power  Act 
<16  use.  791a-825ri  by  city  of  States- 
ville.  N C.  acting  for  Itself  and  on  be- 
half of  other  North  Carolina  municipal 
corporations  owning  and  operating  their 
own  electric  distribution  systems  (cor- 
respondence to:  Mayor  J.  Garner  Bag- 
naJ.  Post  Office  Box  191,  Qtatesville,  N.C. 
286771  and  North  Carolina  Electric  mem- 
bership corporation,  of  Raleigh,  N.C. 
'correspondence  to:   J.  C.  Brown,  Jr., 


(Docket  No.  CP70-199I 

CUMBERLAND   NATURAL   GAS   CO., 
INC. 

Notice  of  Application 

March  2,  1970. 
Take  notice  that  on  February  24,  1970. 
Cumberland  Natural  Gas  Co.,  Inc.  < Ap- 
plicant). Post  Office  Box  1,  Greenville, 
Ky.  42345,  filed  In  Docket  No.  CP70-199 
an  application  pursuant  to  section  7'b> 
of  the  Natural  Gas  Act  for  an  order  of 
the  Commission  granting  permission  and 
approval  to  abandon  service  to  Texas 
Gas  Transmission  Corp.  (Texas  Gas) 
and  certain  related  natural  gas  facilities, 
all  as  more  fully  set  forth  In  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 


4425 

Applicant  proposes  to  abandon  scr\ice 
to  Texas  Gas  and  its  own  14  miles  of 
6-inch  line  at  an  existing  point  of  physi- 
cal connection  near  Nortonville.  Hopkins 
County.  Ky.  Applicant  states  that  no 
service  has  been  rendered  for  over  a  year 
since  all  gas  supply  connected  to  this 
line  has  reached  such  a  low  pressure  that 
it  is  not  feasible  to  compress  and  deliver 
this  gas  to  Texas  Gas.  Applicant  further 
states  that  at  this  time  it  has  no  gas  sup- 
ply to  deliver  and  abandonment  is  neces- 
sary so  that  the  line  can  be  removed  or 
sold. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
api)lication  should  on  or  before  March  23, 
1970.  file  with  the  Federal  Power  Com- 
mi.ssion. 'Washington,  DC.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 118  CFR  1.8  or  1  10'  and  the  re».r- 
ulations  under  the  Natural  Gas  Act  '18 
CFR  157. 10>.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding'. 
Any  i>erson  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commis.sion's  rules. 

Take  further  notice  that.  purFuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi.s.sion  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commi.'-;  ions  rules  of  piactice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  tlie  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  lequired 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwl.se  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secretary. 

|FR.   Doc.   70-2942;    Piled.  Mar.    11,   1070; 
8:45  a  m  ] 


(Docket  No.  CPC8   129] 

EL   PASO   NATURAL   GAS   CO. 
Notice  of  Petition  To  Amend 

March  5,  1970. 

Take  notice  that  on  February  27.  1970. 
El  Paso  Natural  Gas  Co.  '  applicant ' , 
Post  Office  Box  1492.  El  Paso.  Tex.  79999. 
filed  in  Docket  No.  CP68-129  a  petition 
to  amend  the  order  of  the  Commls.sion 
Lssued  on  August  5.  1968,  to  reflect  alter- 
ations In  the  locations  of  certain  au- 
thorized  natural    gas    facilities,    all   as 
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more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  failure  to  ob- 
tain the  originally  contemplated  right- 
of-way  forced  it  to  reroute  a  part  of  Its 
Twin  Buttes  Lateral  Extension,  result- 
ing in  an  increase  of  overall  length  from 
39.2  miles  to  40.89  miles,  and  relocate  Its 
Rio  Rico  and  Nopales  No.  2  Meter  Sta- 
tions,  all  in  Santa  Cruz  County,  Ariz. 

Applicant  states  that  the  total  cost  of 
the  lateral  extension  project.  Including 
the  rerouting  is  $1,435,549,  as  compared 
to  the  originally  contemplated  $1,063,643. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  30, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10 1  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.101.  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  witli  tht^  Com- 
mission's rules. 

Gordon  M    Grant. 

Secretary. 

IFR     Doc     70  3013;     Filed.    Mar      11.     1970; 
8:50  ami 


NOTICES 

the  Commission  will  be  considered  by  it 
in  determining  the  appropiiate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Gordon  M.  Grant, 
Secretary. 

[FR     Doc     70  3014;     Filed.    Mar     11.    1970; 
8:50  am  | 


[Docket  No   CP69-309I 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice   of   Petition   To  Amend 

March  5.  1970 

Take  notice  that  on  Fcbi-uao'  26,  1970, 
Michigan  Wisconsin  Pipe  Line  Co.  (ap- 
plicant", 1  Woodward  Avenue.  Detroit, 
Mich.  48226,  filed  In  Docket  No. 
CP69-309  a  petition  to  amend  the  order 
of  the  Commission  issued  on  August  12, 

1969.  to  authorize  an  inciea.se  in  the 
maximum  daily  quantity  of  natural  gas 
to  be  delivered  by  applicant  to  Allerton 
Gas  Co.  (Allei-toni  as  of  April  1.  1970,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Coinnii.s- 
sion  and  open  to  public  Inspection 

Applicant  proposes  to  increase  the 
heretofore  authorized  maximum  daily 
quantity  of  910  Mrf  to  1,500  Mcf  per  day. 
Applicant  states  that  the  additional  590 
Mcf  per  day  is  noccs.sary  to  meet  the  an- 
licipat^'d  inciea.se  in  requirements  of  one 
of  AUerton's  customers  to  bcuin  on 
April  1,  1970. 

Any  per.son  desiring  to  be  hoard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  30, 

1970,  file  witli  the  Federal  Power  Com- 
mi.ssion.  Washington.  DC.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commi.ssion's  rules  of  practice  and  pro- 
cedure (18  CFR  18  or  1.10 1  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10'.  All  prote.sts  filed  with 


|D(.(ket  No  CP70   U(B| 

MONTANA-DAKOTA   UTILITIES   CO. 
Notice  of  Application 

March  2, 1970. 

Take  notice  that  on  February  19.  1970, 
Montana-Dakota  Utilities  Co.  (appli- 
cant*, 400  North  Fourth  Street,  Bis- 
marck, N.  Dak.  58501,  filed  in  Docket 
No.  CP70-198  a  budget-type  application 
pursuant  to  section  7fc>  of  the  Natural 
Gas  Act  and  §  157.7  of  the  regulations 
thereunder  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  cer- 
tain natural  gas  facilities,  all  as  more 
fully  set  forth  In  the  application  which 
IS  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  certain  gas  sales  and  transmis- 
sion facilities  for  the  purpo.se  of  mak- 
ing direct  sales  of  natural  gas  to  con- 
sumers for  industrial  purposes.  Appli- 
cant states  that  deliveries  to  any  one 
consumer  through  the  proposed  facili- 
ties will  not  exceed  100.000  Mcf  per  year 
and  none  of  the  gas  delivered  will  be 
used  for  boiler  fuel  purposes.  The  ap- 
plication states  that  the  consumers  to 
whom  applicant  proposes  to  make  direct 
sales  are  located  outside  the  franchi.se 
area  of  other  local  distributors. 

The  total  estimated  cost  of  the  pro- 
po.scd  facilities  will  not  exceed  $300,000 
and  will  be  financed  with  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23,  1970,  file  with  the  Federal  Power 
Commission,  Wa.shington,  D.C.  20426,  a 
Iietition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFF^  1  8  or  1.10 1  and  Uie  reg- 
ulations under  the  Natural  Gas  Act  ( 18 
CFR  157.10  1.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wi.sliing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commissions  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's     rules    of     practice     and 


procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  iti 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
tlie  public  convenience  and  necessity.  K 
a  petition  for  leave  to  intervene  ii 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

|FR     Doc     70-2943;    Piled.    Mar.     II.    1970; 
8-45  am  I 


NATIONAL    POWER   SURVEY   EXECU- 
TIVE ADVISORY  COMMITTEE 

Determination   of  Continuance 

March  3,  1970 

Pursuant  to  section  8  of  Executive  Or- 
der No.  11007,  issued  February  26.  1962 
(27  F.R.  1875,  3  CFR  1959-1963  Comp,, 
p.  573)  and  paragraph  3  of  the  Com- 
mi.ssion's Order  Establishing  the  National 
Power  Survey  Executive  Advisory  Com- 
mittee Lssued  March  8,  1962  (27  F.R.  2496, 
March  15,  1962) ,  the  Commission  heieby 
determines  that  the  continued  existence 
of  the  National  Power  Survey  Executive 
Advisory  Committee  for  an  additional 
period  of  two  years,  from  March  8.  1970, 
through  March  7,  1972,  is  in  the  public 
interest. 

The  Secretai-y  shall  cause  prompt  pub- 
lication of  this  determination  to  be  made 
in  the  Federal  Register. 

By  the  Commission. 

isEALl  Gordon  M.  Grant. 

Secretary 

(P'R     Doc     70  2949:    Plied,    Mar     11,    1970: 
8:45  am.) 


IDdckol  No  CP70-119;  Phase  1| 

NATURAL   GAS   PIPELINE   COMPANY 
OF  AMERICA 

Findings  and  Order 

March  5,  1970, 
Findings  and  order  after  statutory 
hearing  i.s.suing  certificate  of  public  con- 
venience and  necessity,  order  granting 
motion  for  severance  and  order  granting 
petitions  to  intervene. 

On  November  5.  1969,  Natural  Gas 
Pipeline  Company  of  America  ia|)pli- 
canti  filed  In  Docket  No.  CP70-119  an 
application  pursuant  to  section  T>c>  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  facilities,  the  sale  and  or  trans- 
portation and  delivei-y  of  additional 
quantities  of  natural  gas  to  existing  cus- 
tomers, additional  storage  service  under 
an  existing  rate  schedule  and  under  a 
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proposed  new  rate  schedule,  and  the 
transportation  and  delivery  of  natural 
gas  to  Michigan  Wisconsin  Pipe  Line  Co. 
I  Michigan  1  for  storage  sei-vice  by  the 
latter  for  applicant,  all  as  more  fully 
set  forth  in  the  application  in  this  pro- 
ceeding. 

Specifically,  applicant  proposes:  (a) 
The  sale  and  or  transportation  and  de- 
livery to  existing  customers  under  exist- 
ing FPC  Gas  Rate  Schedules  of  an  addi- 
tional 157,744  Mcf  of  natural  gas  per  day; 

lb)  Additional  storage  service  of  124.- 
800  Mcf  per  day  to  existing  customers 
under  applicants  FPC  Gas  Rate  Sched- 
ule S-1 ;  and 

(C)  A  new  storage  service  totalling 
91,593  Mcf  per  day  under  a  proposed 
new  FPC  Gas  Rate  Schedule  S-2. 

In  order  to  render  the  proposed  service, 
applicant  requests  authorization  to  con- 
struct and  oi>erate  the  following 
facilities: 

Transmission  Facilities 

d)  Approximately  31.40  miles  of  36- 
inch  piijeline  looping  at  various  locations 
in  Effingham,  Shelby,  Livingston, 
Grundy,  and  Du  Page  Counties,  111.: 

(2)  Approximately  3  36  miles  of  42- 
Inch  pipeline  looping  in  Cook  County, 

m.; 

i3)  Approximately  7,98  miles  of  24- 
inch  pipeline  looping  in  Ogle  and  Win- 
nebago Counties.  111.;  and 

(4)  Approximately  15.54  miles  of  16- 
inch  pipeline  looping  in  Ogle  and  De 
Kalb  Counties.  111. 

Storage  FAciLniES 

111  Four  injection-witlidrawal  wells 
and  approximately  1  mile  of  6-inch 
gathering  pipeline  at  the  Cairo  Storage 
Field.  Louisa  County,  Iowa; 

12)  Four  injection-withdrawal  wells 
and  approximately  1.50  miles  of  6-inch 
gathering  piix^line  at  tiie  Columbus  City 
Storage  Field,  Louisa  County,  Iowa; 

(3)  Two  injection-withdrawal  wells 
and  approximately  0.75  mile  of  12-inch 
gathering  piiieline  at  the  Herscher 
Northwest  Storage  Field.  Kankakee 
County,  111.;  and 

14)  Approximately  1.75  miles  of  8-inch 
gathering  pipeline  at  the  Loudon  Storage 
Field,  Fayette  and  Effingham  Counties. 

ni. 

Miscellaneous  facilities  appurtenant  to 
the  above  and  existing  facilities  and 
cushion  gas  estimated  at  9,800.000  Mcf. 

The  total  estimated  cost  of  these  facili- 
ties is  $15,157,000,  exclu.sive  of  Commis- 
sion filing  fees,  which  cost  will  be 
initially  financed  with  funds  obtained 
through  bank  credit  and  short-term  bor- 
rowing from  applicant's  parent.  Peoples 
Gas  Co. 

In  order  to  render  the  proposed 
sei-vice,  applicant  has  contracted  to  pur- 
cha.se  155,000  Mcf  per  day  (14.73  p.s.l.a.) 
of  flow  gas  from  Great  Lakes  Gas  Trans- 
mis.sion  Co.  (Great  Lakes)  and  has  also 
contracted  for  a  related  transportation- 
exchange  service  to  be  rendered  by 
Michigan.  Additionally,  applicant  has 
al.so  contracted  to  purchase  90,000  Mcf 
per  day  (14.73  p.s.l.a.)  of  storage  service 
from  Michigan.  All  of  the  additional  flow 
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gas  referred  to  above  will  originate  in 
Canada  and  will  be  purchased  by  Great 
Lakes  from  Trans-Canada  Pipelines,  Ltd. 
and  imported  into  the  United  States.  The 
Great  Lakes  and  Michigan  proposals  are 
the  subject  of  the  proceedings  before 
this  Commission  in  Docket  No.  CP70-19 
et  al. 

By  order  i.ssued  January  6,  1970,  in 
Docket  No.  CP70-19  et  al.,  the  Commis- 
sion .severed  certain  portions  of  the 
Michigan  application  in  that  proceeding 
and,  among  other  things,  authorized 
Michigan  to  develop  and  operate  the 
storage  fields  which  will  be  used  by 
Michigan  to  provide  the  new  storage 
service  for  applicant. 

On  February  19.  1970.  applicant  filed 
in  the  instant  proceeding  a  motion  for 
se\  erance  and  jsrompt  issuance  of  a  cer- 
tificate of  public  convenience  and  neces- 
sity. Applicant  requests  that  the  follow- 
ins:  portions  of  the  .subject  apiJlication 
be  served  and  authorized  because  they 
are  not  related  to  the  Canadian  uas 
aspects  of  the  proceedings  in  Docket  No 
CP70-19et  al.: 

1 1 1  Tlie  construction  and  operation 
of  all  piopo.sed  facilities.  A|)])Mfant  states 
that  said  facilities  are  all  necessary 
either  for  further  development  of  ito 
storage  fields  or  for  implementation  of 
the  proposed  additional  S-1  storage 
service  and  the  new  S-2  storage  .service: 

i2i  The  proposed  additional  S-1  .stor- 
age service; 

13'  The  proiwsed  new  S-2  .storage 
.service:  and 

i4i  Deliveries  of  gas  to  Michi  ;an  for 
injection  and  withdrawal  for  redelivery 
during  the  1970-71  heating  season. 

Applicant  proposes  to  render  tlie  addi- 
tional S-1  storage  .service  to  the  follow- 
ing customers  commencing  December  1, 

1970: 

A(hJili(maI 
daily  U'Un- 
Ciistomrr  diautils   (.17</i 

.A.-..sooiated  Natviral  Clas  Co. 170 

Coiiiniouwealih   Edison   Co 4.807 

Illintii.s  Power  Co 4,201 

Iiiler.sMte  Power  Co 1    584 

L>-.va  Eiectnc  Llpht  <t  Power  Co..  2.  .?2G 

I(.wa-Illi!iois  Cia.s  &•  Electric  Co 10,  582 

Iowa  Power  A  Light  Co 809 

Iowa   Southern  Utilities   Co 420 

Nebra.^ka  City.  Nebr 194 

North  Shore  a.\s  Co 5  O.iO 

Northern   Illinois   Cos   Co 41.298 

Northern  Indiana  Public  .Service  Co.  16.  764 

The  People.s  Gas  Light  &  Coke  Co..  35.347 

SiiUiVitn.  Ill 121 

Wi.scon.sin   .Southern   G.'i.s   Co   .  .  . —  1,127 

Total    _    124  800 

.'Vpiilicant  propo.ses  to  render  the  new 
S-2    .storage    service    to    the    following 

cii.stomers: 

Daily  with- 
Cw-tomrr  drawali   {Mff) 

A.ssociaied  Natural  Giis  Co 97 

Illinois    Power    Co 4.738 

Interstate  Power  Co ---     1.785 

Iowa  Electric  Ught  &  Power  Co 330 

lowa-Illlnois  G;t£  &  Electric  Oo 3,524 

Iowa  SouUiern  Utilities  Co 44 

Nebni-ska    City.    Nebr 104 

North  Shore  Oas  Co 3.629 

Northern  Illinois  Oas  Co 32,413 

Northern  Indiana  Public  Service  Co. .   18.  902 
The  Peoples  Gsjb  Light  &  Ooke  Oo...  24,885 
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Da\}p  tilth - 
Customer  dratcals  iMc'^ 

Sulli\.in,  111 2'! 

Wisconsin  Southern  Gi>s  Co 627 

Central  Illinois  Public  Service  Co.    .  52 

Corning  Municipal  Utilities 45 

Mi.-.souri    UtlliUes   Co -  87 

Monarch   Giie  Co 148 

Pioples  N.ttural   Gas  IMvlslon 88 

United  Cities  G.ts  Co 70 

Tot..!         .        91,59:? 

The  immediately  above-described  ix)i  - 
lions  of  the  .subject  application  shall  bo 
severed  and  hereinafter  authorized  and 
designated  as  Phase  I  of  this  proceedinti. 
The  remaining  portions  of  thLs  procceti- 
ing  .shall  be  designated  Pha.se  II.  ar.d 
consideration  thereof  shall  be  held  in 
abeyance  pending  Connni.ssion  action  m 
the  proceeding  in  Docket  No.  CP70-19 
et  al. 

The  following  iietitions  to  intcrvci.e 
have  been  filed  in  this  jjroceeding: 

Prtttions  Filing  datc^ 

Central  Illinois  Public  Serv-      Nov    28,  1969. 

ice  Co 
luwa-Iilmou  Ga.-  .^   Electric     Dec     1.   1969. 

Co 
Northern       Iiuliaiia      Ptiblir  Do, 

Ser\ice  Co 
Northern  Illinois  Gas  Co.-.  Do. 

Illinois    Power   Co Do 

Iowa  Southern  Utilities  Co..  Do 

Mississippi    Biver   Transniis-      Dec    2     1969. 

s:on  Cori> 

North  Shore  Gas  Co      Do, 

N<irthern  Natural  G.ts  Co  Do. 

The    Peoples    Gas     Light    &  Do. 

Coke  Co 
Iowa  Electric  I.iL-ht  iV:  Po\^er  Do. 

Co, 
Inter.->tal<;  Power  Co — Do 

None  of  the  above  petitioners  reciue-ts 
a  formal  hearing  in  this  proceedine 
However,  in  addition  to  stating  that  it 
does  not  request  a  formal  heariiiK. 
Northern  Natural  Gas  Co  asserts  that 
It  takes  the  same  position  on  the  instant 
a|)plicatio"i  as  it  does  as  a  party  to  tlie 
proceeding  in  Docket  No  CP70-19  et  al  . 
insofar  as  the  instant  application  con- 
cerns the  purclia.se.  receipt  and  resale  ('i 
the  Canadian  gas  which  api)llcant  prc- 
poses  to  purchase  from  Great  Lakes  In- 
a.smuch  as  the  Commission  by  its  order 
Ls.sued  Januai-y  6.  1970,  has  authoriir-l 
the  storage  service  Michigan  propo.ses  to 
render  to  applicant  in  Docket  No.  CP70- 
19  et  al,,  and  inasmuch  as  the  Phase  I 
portion  of  the  instant  application  in- 
volves only  applicant's  related  storage 
.service  propo.sals.  it  appears  to  us  tliat 
we  can  sever  and  authorize  said  Phase  I 
portion  without  affecting  the  Canadinti 
gas  a.spects  of  the  proceeding  in  Docket 
No    CP70-19  et  al 

After  due  notice  by  publication  in  ti.e 
Federal  Reoister  on  November  20.  1969 
(34  F.R  18495  >,  no  other  petition  to 
intervene,  notice  of  intervention  or  pro- 
test to  the  granting  of  the  application 
has  been  filed. 

At  a  hearing  held  on  March  4.  1970,  tlie 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  thi^ 
proceeding  all  evidence,  including  the 
application  and  exhibits,  submitted  in 
support  of  the  authorization  sought 
herein,  and  upon  consideration  of  the 
record. 
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The  Commission  finds: 

>  1 )  Applicant.  Natural  Gas  Pipeline 
Company  of  America,  a  Delaware  cor- 
poration having  its  principal  place  of 
business  in  Chicago,  111..  Is  a  'natural- 
pas  company"  within  the  meaning  of  the 
Natural  Gas  Act,  as  heretofore  found 
by  the  Commission  in  its  order  of  Octo- 
ber 13,  1942,  in  Docket  No.  G-235  '3  FPC 
830  I. 

>2>  It  Is  in  the  public  interest  to  sever 
that  portion  of  tiie  subject  application 
requested  by  applicant  and  as  set  forth 
in  the  motion  for  severance  In  this  pro- 
cpedincc  and  to  desi£?natc  said  portion  as 
Phase  I  and  to  designate  the  remaining 
portion  as  Phase  II. 

i3»  The  facilities  hereinbefore  de- 
scribed, as  more  fully  described  In  the 
application  in  this  proceeding  fPhase  I», 
are  to  be  u.sed  in  the  transportation  and 
delivery  of  natural  gas  In  Interstate  com- 
merce, subject  to  the  jurl.sdlctlon  of  the 
Commission,  and  the  construction  and 
operation  thereof  and  the  proposed 
transportation  and  delivery  of  natural 
gas  by  applicant  are  subject  to  the  re- 
quirements of  subsections  <ci  and  'e'  of 
section  7  of  the  Natural  Gas  Act. 

'4 )  Applicant  is  able  and  willing  prop- 
erly to  do  the  acts  and  to  perform  the 
services  proposed  and  to  conform  to  the 
provisions  of  tlie  Natural  Gas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Conui.ission  thereunder. 

1 5  I  The  construction  and  operation  of 
the  proposed  facilities  and  the  proposed 
transportation  and  delivery  of  natural 
gas  by  applicant  are  required  by  the  pub- 
lic convenience  and  necessity  and  a 
certificate  therefor  should  be  i.ssued  as 
hereinafter  ordered  and  conditioned. 

«6>  Public  convenience  and  necessity 
require  that  the  certificate  issued  here- 
inafter and  the  rights  granted  there- 
under be  conditioned  upon  applicant's 
compliance  with  all  applicable  Commis- 
sion regulations  under  the  Natural  Gas 
Act  and  particularly  the  general  terms 
and  conditions  set  forth  in  paragraphs 
la'.  <bi,  <ci<li.  icii2>.  'cH3i,  icii4>, 
<e',  ifi,  and  ig'  of  5  1.57  20  of  such 
regulations. 

<7)  Good  cause  has  been  shown  for 
•v^aiver  of  the  notice  requirements  of  the 
Commission's  regulations  and  appli- 
cants FPC  Gas  Tariff  Sheets  filed  Feb- 
ruaiT  19.  1970.  [x-itaining  to  Rate  Sched- 
ule S-2  should  be  accepted  for  filing  to 
become  effective  on  the  date  this  order 
Issues. 

'^i'  It  Ls  nece.->.sary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  and  the  public  conven- 
ience and  necessity  require  that  the 
petitions  to  intervene  filed  in  this  pro- 
ceeding, and  hereinabove  set  forth, 
should  be  granted  as  hereinafter  ordered. 

The  Commission  orders: 

I A  <  That  portion  of  the  subject  appli- 
cation requested  by  applicant  to  be 
severed  in  its  motion  for  severance  in  this 
proceeding  is  severed  and  designated  as 
Pliase  I.  The  remaining  portion  is  desig- 
nated as  Phase  II  and  consideration 
thereof  shall  be  held  in  abeyance  pend- 
ing Comml^lon  action  in  the  proceeding 
In  DocliCt  No.  CP70-19  et  al. 
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'B)  A  certificate  of  public  conven- 
ience and  necessity  Ls  Lssued  authorizing 
applicant.  Natural  Gas  Pipeline  Com- 
pany of  America,  to  construct  and 
operate  the  proposed  facilities,  to  render 
the  proposed  natural  gas  storage  service 
and  to  transport  and  deliver  natural  gas 
as  hereinabove  described,  all  as  more 
fully  described  In  tlie  application  in  this 
proceeding  '  Phase  1 1 .  upon  the  terms 
and  conditions  of  this  order. 

iCi  The  certificate  Lssued  by  para- 
graph <B)  above  and  the  rights  granted 
thereunder  are  conditioned  upon  appli- 
cant's compliance  with  all  applicable 
Cummihksion  regulations  under  the  Nat- 
ural Gas  Act  and  particularly  the  gen- 
eral terms  and  conditions  set  forth  in 
paragraphs  lai.  (0*1),  (c)'2>,  (c)(3). 
Id  '41.  le).  If),  and  ig  i  of  §  157.20  of 
such  regulations. 

iDt  The  facilities  authorized  shall  be 
constructed  and  placed  in  actual  opera- 
tion, as  provided  by  paragraph  (b)  of 
§  1.57  20  of  the  Commi-ssion's  regulations 
under  the  Natural  Gas  Act.  within  1  year 
from  the  date  this  order  is.sues. 

I E  >  Tlie  authorization  hereinabove 
granted  for  Uie  additional  S-1  storage 
service  is  conditioned  as  follows: 

1 1 1  The  maximum  inventory  of  g«s 
stored  in  applicant's  storage  fields  is 
limited  as  follows: 

nfaiimum 

inventory 

million  Mcf 

w  14.73  p.s.i.a. 

S-'>r.igc  fielU:  andSO'F. 

Herscher    (Galefcville) '54.7 

Her<?cher   (Mount  Simon ) =63.5 

C'rH.ks    Mill - >5.2 

Cain)    20  4 

Keota '5.3 

Loudon    27.9 

Herscher.    Northwest 7.0 

CoUimbiis   Cl'y '3.0 

'Authorized  In  D'lcket  No  CP65  169,  55 
milUnn  Mcf  r,t  14  65  p  si  a. 

"  .Authorized  In  Docket  No  CP69   164. 

'2'  Applicant  shall  continue  to  com- 
ply with  the  rciwriing  requirements  of 
ordenng  paragraphs  iDm2)  of  the 
Commi.ssion's  orders  Lssued  May  31.  1966. 
and  June  24,  1968.  in  Dockets  Nos.  CP66- 
141  and  CPC8-288.  respectively,  and 
ordering  paragraph  (F)  of  the  Commis- 
sion's or(ier  is,sued  March  18,  1969  in 
Docket  No.  CP69-164. 

iF)  Tlie  notice  requirements  of  tlie 
Commi.ssion's  regulations  are  waived  and 
applicants  FPC  Gas  Tariff  Sheets  filed 
February  19.  1970.  pei"talning  to  Rate 
Schedule  S-2  are  accepted  for  filing  to 
become  effective  on  the  date  this  order 
Lssues. 

iGi  Ttic  Petitioners  hereinabove  set 
forth  are  [>ermilied  to  intervene  in  this 
proceeding  subject  to  the  i-ules  and  regu- 
lations of  the  Commrssion;  Provided, 
Jioupvrr.  That  the  participation  of  such 
intei-veners  .shall  be  limited  to  matters 
affecting  a..sseited  rights  and  interests  as 
specifically  sel:  forth  in  tlielr  respective 
petitions  to  Intervene:  And,  provided, 
further.  Tliat  the  admission  of  said 
interveners  shall  not  be  construed  as 
recognition  by  tlie  Commission  that  they 
might  be  aggrieved  because  of  any  order 


or  orders  of  the  Commission  entered  In 
this  pr(x;eeding. 

By  the  Commis-slon. 

(seal!  Gordon  M.  Grant. 

Secretary. 

IFR     D<.c     70  2'j51;     Filed.    Mar.    11.    1970; 
a. +5  ajn.| 


[Deckel   No    CP7O-2031 

NORTHERN   NATURAL   GAS  CO. 
Notice  of  Application 

March  3.  1970. 

Take  notice  that  on  February  24,  1970, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha.  Nebr.  68102, 
filed  in  Docket  No  CP70-203  an  applica- 
tion pursuant  to  .section  7(b)  of  the  Nat- 
ural Gas  Act  for  an  order  of  the  Commis- 
.■-ion  trranting  pcimission  and  approval  to 
abandon  certain  natural  gas  facilities, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  abandon  approx- 
imately 35.227  feet  of  3-inch  pii)eline, 
4.100  feet  of  4-inL-h  pipeline,  and  35,227 
feet  of  3-inch  pipeline  loop,  all  running 
from  the  Mcrt/on  Gas  Processing  Plant 
to  applicant's  16-inch  El  Dorado-Spra- 
berry  line,  all  in  Irion  County,  Tex.  Ap- 
plicant states  that  the  facilities  it  pro- 
poses to  abandon  are  no  longer  needed 
to  receive  its  declining  volumes  from  the 
Mcrtzon  plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  27,  1970,  file  with  the  Fed- 
eral Power  Commission,  Washinston, 
DC.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  witli  the 
reqiurements  of  the  Commission's  rules 
of  practice  and  jirocedure  ( 18  CFR 
1.8  or  1.10 »  and  tlie  regulations  under 
the  Natural  Gas  Act  1 18  CFR  157. 10». 
All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  .serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  C.immis.-ion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissicin's  ruli  h  of  practice  and  pro- 
cedure, a  iicarin,'  will  be  held  without 
further  notice  before  the  Commission 
on  this  appHcalion  if  no  petition  to  In- 
tervene is  filed  within  the  time  required 
herein,  if  the  CommLssion  on  its  own 
review  of  the  matter  finds  that  pe:mLs- 
sion  and  approval  for  the  proposed  aban- 
donment is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  CommLssion  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

IF.R     Doc     70-2944;     Piled.    Mar     11,     1970; 
8  45  am  1 


NOTICES 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary 

IFR      Dor     70  2946:     Filed.    Mar     U.     1970; 
8 -45  am  I 


(Docket  No.  CP70-202| 

NORTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

March  3.  1970. 

Take  notice  that  on  February  24,  1970. 
Northern  Natural  Gas  Co.  i Applicant'. 
2223  Dodge  Street.  Omaha.  Nebr.  68102, 
filed  in  Docket  No.  CP70-202  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  construction  and  operation  of  certain 
natural  gas  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  con.struct  and 
operate  up  to  9,500  compressor  horse- 
power and  appurtenant  facilities  in  Its 
Lea  County.  N.  Mex..  gas  field  gathering 
system  in  order  to  maintain  its  present 
delivery  capability  of  180,000  Mcf  per 
day  from  the  Lea  County  area  for  the 
1970-71  heating  season. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $3,600,000.  which  will 
be  financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
March  27.  1970,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
tlie  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.101.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
ceduie.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein. 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 


I  Docket  No.  CP70-201  1 

NORTHERN  NATURAL  GAS  CO. 
Notice   of  Application 

March  5,  1970 

Take  notice  that  on  Febmary  24,  1970. 
Northern  Natural  Gas  Co.  (Applicant'. 
2223  Dodge  Street,  Omaha,  Nebr.  68102. 
filed  in  Docket  No.  CP70-201  an  applica- 
tion pursuant  to  section  7(b)  and  7(ci 
of  the  Natural  Gas  Act  for  an  order  of 
the  Commission  granting  permission  and 
approval  to  abandon  certain  natural  gas 
facilities,  and  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
coiistruction  and  operation  of  certain 
other  natural  gas  facilities,  all  as  more 
fully  set  forth  In  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  abandon  approx- 
imately 1.100  feet  of  4-lnch  tie-over  line 
at  its  Hobbs  Extraction  Plant  In  Lea 
County,  N.  Mex..  and  construct  In  its 
place  approximately  1.100  feet  of  8-lnch 
tie-over  line.  Applicant  states  that  the 
proposed  facilities  are  necessary  to  ac- 
commodate the  routing  of  increased  vol- 
umes carried  In  the  10-inch  Buckeye  line 
Into  the  Hobbs  Plant  faciUtles. 

The  total  estimated  cost  of  the  pro- 
posed facilities  Is  $34,587,  which  will  be 
financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  l)efore 
March  30,  1970.  file  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  il8  CFR  1.8  or  1.10'  and 
the  regulations  under  the  Natural  Gas 
Act  118  CFR  157.101.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  detennining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  i-ules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's i-ules  of  practice  and  procedure. 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate or  permission  and  approval  for  the 
propaseil    abandonment   is    required    by 
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the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant 

Secretary. 

|FR      Doc     70-3015:     Filed,    Mar      11      1970; 
8:50  ami 


I  Project  No,  20821 

PACIFIC    POWER    &    LIGHT   CO 

Notice  of  Application  for  Approval  for 
Constructed  Project 

March  3.  1970 
Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  Exhibit  R  has 
been  filed  under  the  regulations  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825ri  by  Pacific  Power  &  Light  Co.  i cor- 
respondence to:  George  L.  Beard,  Senior 
•Vice  President,  Pacific  Power  &  Light  Co  , 
Public  Service  Building,  Portland.  Greg 
97204'  as  part  of  the  license  for  tlie 
Klamath  Basin  Project  No.  2082.  located 
on  the  Klamath  River  in  Siskiyou 
County,  Calif.,  and  in  Jackson  and 
Klamath  Counties.  Greg.,  in  the  vicinity 
of  the  towns  of  Klamath  Falls  and 
Medford. 

The  project  consists  of  6  developments 
known  as  Iron  Gate.  Copco  No.  1.  Copco 
No.  2.  John  C.  Boyle.  Link  River,  and 
Keno.  According  to  the  Exhibit  R,  tlie 
existing  recreation  facilities  consist  of 
6  sanitary  facilities.  5  picnic  areas.  2 
beaches,  and  2  boat  ramps  at  Iron  Gale: 
1  sanitary  facility.  1  picnic  area,  and  1 
boat  ramp  at  Copco  No,  1 :  1  .sanitary  fa- 
cility. 1  picnic  area.  1  camping  site,  and 
1  boat  ramp  at  John  C.  Boyle:  and  l 
sanitary  faclUty,  1  picnic  area,  1  camping 
site,  and  1  boat  ramp  at  Keno.  Within  the 
next  3  years,  the  licen.see  plans  to  add: 
1  picnic  area,  1  beach  and  1  boat  ramp  at 
Iron  Gate;  and  1  sanitary  facility  and  1 
boat  ramp  at  John  C.  Boyle.  The  licensee 
is  reserving  project  land  for  development 
beyond  the  3-year  peilod  to  consist  of  1 
camping  area  at  Iron  Gate;  and  1  sani- 
tary facility.  2  picnic  areas,  and  I  camp- 
ing area  at  Keno. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  29, 
1970.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426,  peti- 
tions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1,10'.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  prote.stants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  ac- 
cordance  with   the   Commissions   rules. 
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The  ai>pllcaUon  la  on  flle  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 

Secretary. 

[PR.    Doc.    70-3016;    Filed,    Max.    11,    1970; 
8:50  a-m.] 


(Docket  No.  G -13633  etc  | 

PENNZOIL  PRODUCING  CO. 
Notice  of  Petition  To  Amend 

March  6.  1970. 

Take  notice  that  on  February  6.  1970, 
Pennzoil  Producing  Co.  filed  in  Docket 
No.  G-13633  et  al..  a  petition  to  amend 
the  orders  issuing  certificates  of  public 
convenience  and  necessity  to  Union  Pro- 
ducing Co.  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  by  changing  the 
name  of  the  certificate  holder  to  Pennz- 
oil Producing  Co.  to  reflect  a  change  in 
corporate  name,  effective  as  of  Janu- 
ary 1.  1970,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  Is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  31, 
1970.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
nussions  rules  of  practice  and  procedure 
1 18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  wlU  not 
serve  to  make  tlie  protestants  parties 
to  tlie  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene 
in  accordance  with  the  Commi-ssion's 
rules. 

Gordon  M.  Grant, 
Secretary. 

IFR.    Doc.    70  2945;    Filed,    Mar.    U,    1970; 
8:45  am. I 


(Project  No.  2079] 

PLACER  COUNTY  WATER  AGENCY 

Notice  of  Application  for  Approval  for 
Constructed   Project 

March  6,  1970. 
Public  notice  Is  hereby  given  that 
application  for  approval  of  E.xhibit  R  has 
been  filed  under  the  regulations  imder 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Placer  County  Water  Agency 
(correspondence  to:  William  S.  Brincr, 
Chairman.  Board  of  Directors.  Placer 
County  Water  Agency.  County  Adminis- 
trative Center,  Auburn,  Calif.  95603)  as 
part  of  the  license  for  the  Middle  Amer- 
ican River  Project  No.  2079,  located  on 
Middle  Fork  of  the  American  River  and 
Rubicon  River  and  their  respective  tribu- 
taries, in  Placer  and  El  Dorado  Counties, 
Calif. 


NOTICES 

According  to  the  Exhibit  R.  the 
licensee  plans  to  provide  Initially:  Four 
family  camping  areas,  three  group 
camping  areas,  two  trail  access  camp- 
ing areas,  three  boat  launching  areas 
with  ramps,  two  swimming  beach  areas, 
two  vista  points,  four  picnicking  areas, 
and  two  Administration  Visitor  Centers, 
one  within  the  Tahoe  National  Forest 
and  the  other  within  the  Eldorado  Na- 
tional Forest.  In  the  future,  tlie  licensee 
will  develop  additional  recreational 
facilities  consisting  of:  Six  family 
camping  areas,  one  group  camping  area, 
one  trail  access  camping  area,  two  swim- 
ming beach  areas,  and  three  picnick- 
ing areas.  Extensive  hiking  and  riding 
trails  interlace  the  project  area  and  ac- 
cess areas  and  auto  parking  faculties  are 
to  be  provided  at  all  facilities  except  trail 
access  camping  areas  which  are  accessi- 
ble only  by  trail  or  boat.  Sanitation  facil- 
ities are  to  be  provided  at  all  recrea- 
tion areas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  6, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  18  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
insix;ction. 

Gordon  M.  Grant, 
Secretary. 

[PR.    Dix;.    70-2941:    Filed.    Mar.    11,    1970; 
8:45  am  1 


(Docket  No.  CP7O-200I 

TEXAS  GAS  TRANSMISSION  CORP. 
Notice  of  Application 

March  2,  1970. 

Take  notice  that  on  Febmary  24,  1970, 
Texas  Gas  Transmission  Corp.  (Appli- 
cant). Box  1160,  Owensboro.  Ky.  42301. 
filed  in  Docket  No.  CP7O-200  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  S  157.7  of  the 
regulations  thereunder  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  in  the  12- 
month  period  commencing  May  30,  1970, 
and  operation  of  certain  facilities  to 
enable  applicant  to  take  into  its  certifi- 
cated pipeline  system  natural  gas  which 
will  be  purchased  from  producers  thereof, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  witli  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  tills  budget  type 
application  Is  to  augment  applicant's 
ability  to  act  with  reasonable  dispatch 
In  contracting  for  and  connecting  to  Its 


pipeline  system  new  supplies  of  natural 
gas  In  areas  generally  coextensive  with 
said  system. 

Applicant  states  that  the  total  cost 
will  not  exceed  $5  million,  with  no  .single 
project  co6t  to  exceed  $1  million.  Appll- 
cant  requests  a  waiver  of  the  project  cost 
limitation  of  5  2.58(a)(2)  of  the  Com- 
mission's rules  of  practice  and  procedure. 
The  propo-sed  facilities  will  be  financed  by 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  23, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10 1  and  the  regulationa 
xmder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearnig  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
tlie  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  requirrd. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

IFR.    Due     70  2047;     Filed.    Mar.   II,    1970; 
8:45  am.] 


(Docket  No.  CP70-204) 

TEXAS  GAS  UTILITIES  CO.  AND 
AMERICAN  SMELTING  AND  REFIN- 
ING CO. 

Notice  of  Joint  Application 

March  6,  1970. 
Take  notice  that  on  February  27.  1970, 
Texas  Gas  Utilities  Co.  (Texas  Gas), 
Post  Office  Drawer  521,  Corpus  Christi, 
Tex.  78403,  and  American  Smelting  and 
Refining  Co.  (American),  120  Broadway, 
New  York,  N.Y.  10005,  filed  in  Docket  No. 
CP7O-204  a  joint  application  pursuant 
to  section  3  of  the  Natural  Gaa  Act  for 
an  order  of  the  Commission  authorizing 
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the  continued  exportation  of  natural  gas 
from  tlie  United  States  to  Mexico  and 
an  increase  in  the  volume  exported,  all 
as  more  fully  described  in  the  applica- 
uon  wliich  is  on  file  with  the  Commis- 
Tion  and  open  to  public  inspection. 
"sy  its  order  of  March  26,  1965,  in  Dock- 
ci  No.  G-228,  the  Commission  granted 
American  and  its  then  joint  applicant. 
Border  Pipe  Line  Co.,  an  extcn.'-ion  until 
March  26,  1970.  of  its  original  export  au- 
thorization i'^sued  on  October  10.  1942,  in 
Docket  No.  G-228.  By  order  of  the  Com- 
mission  i.stued  on  April  27, 1967,  in  Docket 
No.  CP67-72,  Texas  Gas  was  authorized 
until  March  26,  1970,  to  continue  the 
exportation  of  natural  gai>  as  .successor 
to  Border  Pipe  Line  Co. 

Under  tliese  autliorizations,  Texas  Gas 
sells  and  delivers  and  American  receives 
up  to  14.000  Mcf  per  day  at  a  point  in 
Texas  near  the  international  boundary 
Kith  Mexico,  to  be  delivered  to  Asarco 
Mexicana,  S.A.  Applicants  have  executed 
anew  agreement  calling  for  a  2.000  Mcf 
per  day  increase  in  the  volumes  exported 
so  that  the  maximum  daily  delivery  vol- 
ume will  be  16.000  Mcf. 

Applicant  .states  that  no  thanpe  in  tlic 
border  facilities  is  ncce<;.<ary.  and  no  new 
or  amended  Presidential  Permits  arc 
requested. 

Any  pcr.son  dcf  iring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
30,  1970,  file  with  the  Federal  Power 
Commi.s.sion.  Washington.  DC.  20420.  a 
petition  to  intervene  or  a  iirotest  in  ac- 
cordance with  the  requirements  of  the 
Commis.sion's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  1.10)  and  the 
regulation.s  under  the  Natural  Gas  Act 
1I8CFR  1,^7.101.  All  protc.st,s  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  tiic  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  theiein  iiiusl  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  tliat,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
renew  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
(or  leave  to  Intervene  is  timely  filed,  or 
If  the  CoiiimiMon  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 

be  represented  at  the  hearing. 

OoRDON  M  Grant, 
Secretary. 

IFR.    Doc.    70  2948;    Filed,    Mar.    11,    1970; 
8:45  am  1 
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FEDERAL  RESERVE  SYSTEM 

BARNETT   BANKS   OF    FLORIDA,   INC. 

Order    Approving    Application    Under 

Bank  Holding  .Company  Act 

In  the  matter  of  the  appUcation  of 
BaiTiett  Banks  of  Florida,  Inc.,  Jackson- 
ville. Fla.,  for  approval  of  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  Tropical  Bank  &  Trust  Co.,  Scbrin?, 
Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3iai<3i 
of  the  Bank  Holding  Company  Act  of 
1956  '  12  U.S.C.  1842iai  i3n  and  5  222.3 
(a)  of  Federal  Reserve  Regulation  Y  <12 
CFR  222  3'a)»,  the  application  of  Bar- 
nett  Banks  of  Florida.  Inc..  Jacksonville. 
Fla.,  for  the  Board's  prior  approval  of 
the  acquisition  of  80  percent  or  more  of 
tt-.e  voting  shaies  of  Tropical  Bank  & 
Trust  Co.,  Sebring.  Fla. 

As  required  by  section  3'bi  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Florida  Com- 
missioner of  Banking,  and  requested  his 
\ie',vs  and  recommendation.  The  Com- 
missioi.cr  recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
(Hiblished  in  the  Federal  Register  on 
December  20,  1969  '34  F.R.  20008  >,  pro- 
\  idini,'  an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  w  ith 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  it.s  con.sider- 
ation.  Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
.set  forth  in  the  Board's  Statement '  of 
this  date,  that  said  appHcation  be  and 
hereby  is  approved,  provided  that  the 
action  so  approved  shall  not  be  consum- 
mated 'a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  <b) 
later  than  3  months  after  the  date  of 
tins  order,  unless  such  time  shall  be 
extended  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

Dated  at  Wa.shington,  D  C.  this  5th 
day  of  March  1970. 

By  order  of  the  Board  of  Governors.' 

lsE.\r]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR.    Doc.    70-2992;    Filed,    Mar.    11,    1970: 
8  49  ami 
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a  bank  liolding  company  liuough  tlie 
acquisition  of  80  percent  or  more  of  Uie 
voting  shares  of  Tlie  Sutton  State  Bank. 
Attica,  Ohio. 

There  has  come  before  the  Board  of 
Goveinors,  pursuant  to  section  3 1  a )  1 1  > 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842' a' ilM  and  §  222.3 
<  a  I  of  Federal  Reser^•e  Regulation  Y  1 1 2 
CPR  222.3' a  I  1,  an  application  by  Mid- 
Ohio  Banc-Shares,  Inc.,  Mansfield,  Ohio. 
iur  tlie  Board's  phor  approval  of  action 
whereby  applicant  would  become  a  bank 
iioldini;  company  through  tlie  acquisi- 
tion of  80  percent  or  more  of  tlie  volm;; 
sliarcs  of  The  Sutton  State  Bank.  Attica. 
Oliio.  Ai>plicant  presently  owns  almost 
all  of  the  voting  shares  of  The  Richland 
Ti-ust  Co.,  Mansfield,  Ohio. 

Aa  required  by  section  3'  bi  of  the  Act. 
the  Board  notified  the  Superintendent 
of  B;i:il'j5  of  the  State  of  Ohio  of  receipt 
of  the  apiilication  and  requested  his 
MOV.  .^  and  reccmmendation.  The  Super- 
intendent recommended  approval  of  tiie 
ai>i)lication. 

Notice  of  receipt  of  the  ap!)lication 
was  publi.slied  in  the  Federal  Register 
on  Dceembcr  30,  1969  i34  PR.  20369  > . 
providing  an  opportunity  for  int.ercsted 
persons  to  submit  comments  and  views 
with  re.specl  to  the  proposal.  A  cx)py  of 
\he  aijplication  was  forwarded  to  the 
Department  of  Justice  for  its  considera- 
tion, lime  tor  filing  comments  and  views 
has  expired  and  all  thasc  received  have 
been  considered  by  the  Board. 

It  is  hereby  ordered,  for  the  reasons 
."Cl  fortli  in  the  Boards  Statement'  of 
this  date,  that  said  ajipHcation  be  and 
liereby  is  approved,  provided  that  tlie 
action  so  approved  shall  not  be  consum- 
miated  la)  before  the  30th  calendar  day 
following  the  date  of  tliis  order  or  1  b  • 
later  than  3  months  after  the  date  of 
thi-!  Older,  unless  such  period  is  extended 
for  rood  cause  by  the  Board,  or  by  the 
I-Yderal  Reserve  Bank  of  Cleveland  )iur- 
suant  to  delecated  authority. 

Dated  at  Washington.  DC,  this  5ili 
day  of  Marcli  1970. 

By  order  of  the  Boaid  of  Governors.' 

ls^..^LI  Kenneth  A.  Kenvon. 

Deputy  Secretary. 

IFR      Doc.    70-2952;    Filed.    M.ir     11,    1970; 
8:4S  am  | 


MID-OHIO   BANC-SHARES,   INC. 

Order   Approving    Application    Under 

Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Mid-Ohio  Banc-Shares.  Inc  .  Mansfield. 
Ohio,  for  approval  of  action  to  become 


SECURITY   NEW   YORK   STATE 
CORPORATION 

Order    Approving    Application    Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Security  New  York  State  Coit".,  Roches- 
ter, NY.,  for  approval  of  the  acquisition 
of  all  of  the  voting  shares  of  The  Citi- 
zens Bank,  Attica,  NY. 


'Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  .System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 

'  Voting  for  this  action:  Governors  Mitch- 
ell. Maisel.  Brimmer,  and  SherrlU. 

Absent  and  not  voting:  Chairman  Burn« 
and  Governors  Robertson  and  Daane. 


I  Filed   a.s   p.'irt   of    tlie   origin. il   d'<-ument 
Copies  avalUible  upon  request  to  the  B'Xird 
of  0(.'.  ernor.s  of  the  Federal   R-e«»rve  .Sysietn. 
W.Lbhlngton.   DC.    20551,    'X    Uj    the    Federal 
Reserve  Bank  of  Cleveland 

•  VotinK  ijT  tills  action:  Vice  Cha.lrTn,in 
Robertson  and  GovernorB  Mltcliell.  Da,'tne. 
Maisel,  and  Brlnrmer.  Absent  ajid  not  voting; 
Ch.%lrman  Burns  and  Governor  Shcrrlll. 
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There  has  coine  before  the  Board  of 
Governors,  pursuant  to  section  3'aH3i 
of  the  Bank  Holding  Company  Act  of 
1956  112  use.  1842'aii3ii.  and 
5  222  3' a  I  of  Federal  Reserve  Regulation 
Y  1 12  CFR  222  3iai  ) ,  an  application  by 
Security  New  York  State  Corp.,  Roches- 
ter. NY.,  a  reKistered  bank  holding 
cotnpany,  for  the  Board's  prior  approval 
of  the  acqui.sition  of  all  of  the  voting 
.--hares  of  The  Citi/cns  Bank.  Attica,  N.Y. 

As  required  by  section  3ibi  of  the  Act. 
the  Board  notified  the  Superintendent  of 
Banks  of  the  State  of  New  York  of  the 
application  and  requested  his  views  and 
recommendation.  The  New  York  State 
Banking  Board  advi.sed  the  Board  of  its 
action,  consistent  with  a  recommenda- 
tion made  to  it  by  the  Superintendent, 
approving  an  application  filed  pursuant 
to  the  New  York  Banking  Law  with  re- 
spect to  the  .same  tran.saction. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
October  16.  1969  '34  F.R.  16566'.  provid- 
ing an  opportimity  for  Interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposed  acquisition  A  copy 
of  the  application  was  forwarded  to  the 
US  Department  of  Justice  for  its  consid- 
eration Time  for  filing  comments  and 
views  has  expired  and  all  those  rt>ceived 
have  been  con.sidered  by  the  Board 

It  is  hereby  ordered,  for  the  rea.sons 
set  forth  In  the  Board's  statement  '  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
acquisition  so  ai)proved  shall  not  be  con- 
summated im  before  the  SOth  calendar 
day  following  the  date  of  Ihi.s  order,  or 
ibi  later  than  3  months  after  the  date  of 
this  order,  unless  such  period  is  extended 
for  good  cau.se  by  the  Board,  or  by  the 
Federal  Re.serve  Bank  of  New  York  jiur- 
suant  to  delegated  authority 

Dated  at  Washington.  DC  .  this  5th 
day  of  March  1970 

By  order  of  the  Board  of  Governors  ' 

tSEALl  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

|PR      Dof     70  2Ua:i.     Pllpfl.    Miir      11      1970; 
H  4.S   a  ni  1 


SECURITY   NEW    YORK    STATE 
CORPORATION 

Order   Approving    Application    Under 
Bank   Holding  Company  Act 

In  tlie  matter  of  the  application  of 
Security  New  York  State  Corp..  Roches- 
ter. N.'Y..  for  approval  of  acquisition  of 
all  of  the  voting  shares  of  The  Bank  of 
Lc  Roy,  Le  Roy.  N  Y 

There  ha.s  come  before  the  Board  of 
Governors,  pursuant  to  section  3ia)'3> 
of  the  Bank  Holding  Company  Act  of 


'  Filed  as  part  of  the  original  document 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  Sy.stem. 
Washington,  DC  20551.  or  to  the  Federal 
Reserve   Bank   of   New  York. 

-Voting  for  this  action:  Chairnun  Martin 
and  Oovernors  Robcrt.son,  Mitchell.  Dnane, 
Malsel.  and  Brimmer  Absent  and  not  vot- 
ing: Governor  Sherrlll  Chairman  Btim.s  was 
not  a  member  of  the  Board  on  the  date  of 
the   Board's   decision. 


NOTICES 

19.SG  .12  use  1842<a' '3'  '.  and  S222.3 
lai  of  Federal  Reserve  Regulation  Y  il2 
CFR  222.3' a  I  '.  an  application  by  Secu- 
rity New  York  State  Corp.,  Rochester, 
NY.,  a  registered  bank  holding  company, 
for  the  Board's  prior  approval  of  the  ac- 
quisition of  all  of  the  voting  shares  of 
The  Bank  of  Le  Roy,  Le  Roy.  NY. 

As  required  by  section  3ibi  of  the  Act. 
the  Board  notified  the  Superintendent 
of  Banks  of  the  State  of  New  York  of  the 
apjjlication  and  requested  his  views  and 
recommendation  The  New  York  State 
Banking  Board  advised  the  Board  of  Its 
action,  consistent  with  a  recommenda- 
tion made  to  it  by  the  Superintendent, 
approving  an  application  filed  pursuant 
to  the  New  York  Banking  Law  with  re- 
spect to  the  same  transaction 

Notice  of  receipt  of  the  application 
w<is  published  in  the  Feoer.^l  Register 
on  October  16,  1969  '34  F.R.  16566', 
which  i)rovided  an  opixjrtunity  for  in- 
terested i>ersons  to  submit  comment-s  and 
views  with  respect  to  the  proix)sed  trans- 
action. A  copy  of  the  application  was 
forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration  The  time 
for  filing  comments  and  views  has  ex- 
pired and  all  tho.se  received  have  been 
consideied  by  the  Board 

It  is  Iterebu  ordered,  for  the  reasons 
set  forth  in  the  Board'.s  Statement  '  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
acqiii.sition  so  approved  .shall  not  be  con- 
summated (a»  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
lb'  lattM-  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cau.se  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  New- 
York  pursuant  to  delegated  authority. 

Dated  at  Washin-ton.  DC  .  this  5th 
day  of  March  1970. 

By  order  of  the  Board  of  Governors." 

I  .SEAL  I 


|KI( 


Kenneth  A.  Kenyon, 

Deputy  Secretary. 

Dor      70   L".i54,     Filed.     M,.r      11,     1970, 
8  45    a  m  | 


SECURITIES  AND  EXCHANGE 
COMMISSION 

|70  4841  I 

JERSEY  CENTRAL  POWER  &  LIGHT 
CO.,  AND  NEW  JERSEY  POWER  & 
LIGHT   CO. 

Notice  of  Proposed  Intrasystem  Sale 
and  Acquisition  of  Utility  Assets 

March  6.  1970. 

Notice  Is  hereby  given  that  Jensey  Cen- 
tral Power  &  Light  Co    ''JCP&L")   and 


'  Filed  as  part  of  the  original  document 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Petleral  Reserve  yysLeni. 
Wa.shlngton.  DC  20,')ol  or  to  the  Federiil 
Re=;erve  Bank  of  New  York 

-Volinp  for  this  iictiou  (li.iiriniin  Mariio 
and  Govern{)rs  Robertson  Mitchell,  Daaiie 
Mal.sel.  and  Brimmer. 

Absent  and  not  votinc  {■.(>\eriior  .Slierrill 
Chairman  Burns  was  not  a  member  of  the 
Board  on  the  dat*-  of  the  Board's  decision 


New  Jersey  Power  &  Li-^ht  Co  '  "NJPiiL  i 
Madi-son  Avenue  at  Piuich  Bowl  Road 
Morristown,  N.J.  07960,  both  public-util^ 
ity  subsidiary  companies  of  General 
Public  Utilities  Corp..  a  registered  hold- 
ing company,  have  filed  a  declaration, 
pursuant  to  the  Public  Utility  Holding 
Comi>any  Act  of  1935  ("Act"'  de.signat- 
ing  .section  12' f)  of  the  Act  and  Rule  43 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
I>ersons  are  referred  to  the  declaration 
which  Ls  summarized  below,  for  a  com- 
plete statement  of  the  propo.sed  traa?- 
action. 

JCP&L  proposes  to  sell  and  NJP4.L  pro- 
poses to  acquire  certain  utility  as.sets  now 
owned  by  JCP&L  including  primarily  five 
pf)wer  transformers  and  related  equip- 
ment, two  steel  towers,  remote  control 
equipment,  high  voltage  cable,  and  line 
termination  equipment,  at  the  original 
co:-t  thereof  with  resriect  to  unused  equip- 
ment or  in  the  case  of  used  equipment 
at  the  original  cost  thereof  le.ss  deinecia- 
tion  If  the  ,'ale  and  acquisition  had  been 
consummated  at  December  31,  1969.  the 
a::!  renatf  consideration  would  have  been 
a|)))roximately  $293,600,  The  actual  con- 
.sld<>ration  will  be  of  a  levsser  amount  to 
reflect  additional  depreciation  occurring 
aftei'  December  31,  1969.  It  is  stated  that 
the  as.sets  have  ceased  to  be  useful  to 
JCP&L  in  the  operation  of  its  utility 
business  and  tl.at  the  assets  are  needed 
by  NJP&L  in  the  oiieration  of  its  utility 
business.  It  is  further  stated  that  the 
tian.saction  is  not  being  made  piii.--uant 
to  a  written  agreement. 

The  Board  of  Public  Utility  Commis- 
sioners of  the  State  of  New  Jersey  has 
lurisdiction  over  the  propo,sed  sale  by 
JCP&L.  No  other  State  commi.ssioii  and 
no  Federal  commission,  other  than  this 
CommLssion,  has  jurisdiction  over  the 
proposed  transaction.  The  total  fees  and 
expen.ses,  all  of  which  are  to  be  paid  by 
JCP&L,  are  estimated  at  $1,800.  includ- 
ing' $1,600  for  legal  fees. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
March  23,  1970.  request  the  Commission 
in  writing  that  a  hearing  be  held  on  such 
matter  stating  the  nature  of  hLs  interest, 
the  reasons  for  such  request,  and  the 
i.s.sues  of  fact  or  law  ral.sed  by  the  decla- 
ration which  he  desires  to  controvert,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  shall  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
chanse  Commission,  Washington,  D.C. 
20549.  A  coijy  of  such  request  should  be 
served  personally  or  by  mail  i  airmail  if 
the  person  being  .served  is  located  more 
than  500  miles  from  the  point  of  mailing' 
upon  each  declarant  at  the  above-stated 
addre.vs,  and  proof  of  service  <  by  affidavit. 
or  in  the  case  of  an  attorney  at  law.  by 
certificate'  should  be  filed  with  the  re- 
quest. At  any  time  after  said  dnte  the 
declaration,  as  filed  or  as  amended  may 
be  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  CTCneial  Rules 
and  Regulations  promulgated  undo;'  the 
Act,  or  the  Commission  may  urant  ex- 
emption from  its  rules  as  provided  in 
Rules  20' a'  imd  100.  or  take  such  other 
action  as  it  may  deem  appropriate  Per- 
sons who  request  a  hearing  or  ad\  ire  as 


to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  In 
this  matter,  including  the  date  of  the 
hearing  <lf  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  '  pursuant  to  dele- 
gated authority). 

1se.\lJ  Orval  L.  DuBois, 

Secretary. 

ipR    Doc.    70  2963;    Filed.    Mar.    11,    1970; 
8  46  ami 
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[File  No.  1-3421) 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

March  6,  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  subordinated 
debentures  due  September  1,  1976,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
inve.stors: 

It  is  ordered.  Pur.suant  to  section 
15(Ch5i  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchance  be  summarily  suspended,  this 
orderi  to  be  effective  for  the  period 
March  8,  1970,  through  March  17,  1970. 
both  dates  inclusive. 

By  tiie  Commission. 

fSEAL  I  Orval  L.  DuBois, 

Secretary. 

|FR    Due     70-29G4;     Filed.    Mar.    11.    1970: 
8  46  am  1 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE 
EMPLOYMENT  OF  LEARNERS  AT 
SPECIAL  MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  <52  Stat.  1060.  as  amended, 
2r  U.S,C.  201  et  scq.>,  and  Administra- 
tive Order  No  595  (31  F.R,  12981).  the 
firms  listed  in  this  notice  have  been 
issued  special  cei  liflcates  authorizing  the 
eiiployment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  For  each  certificate,  the 
effective  and  expiration  dates,  number 
or  proportion  of  learners  and  the  princi- 
pal product  manufactured  by  the  estab- 
lishment are  as  indicated.  Conditions  on 
occupations,  wage  rates,  and  learning 
periods  which  are  provided  in  certificates 
issued  under  the  supplemental  industry 
regulations  cited  In  the  captions  below 
are  as  established  in  those  regulations: 
such  conditions  in  certificates  not  issued 
under  the  supplemental  industry  regu- 
lations are  as  listed. 
Appcrel  Industrv  Learner  Regulations 
29  CFR  522,1  to  522,9.  as  amended  and 
29  CFR  522,20  to  522.25,  as  amended). 
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The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production 
workers  except  as  otherwise  Indicated. 

Aalfs  Mfg.  Co.,  Le  Mars,  Iowa;  2  13-70  to 
2   12-71:  lOlearners  (boys' Jeans) . 

Albain  Shirt  -Co.,  Inc.  Kiaston,  NC; 
2-18-70  to  2-17-71  imen's  shins) , 

Ball  Bra  Mfg,  Co.,  Johnstown,  Pa  ;  2-19-70 
to  2   18-71  (brassieres  and  girdles) . 

Becker  Industries.  Becker.  Miss.;  2-16  70 
to  2-15-71  (men's  and  boys'  pants) . 

Michael  Berkowitz  Co..  Inc  .  Waynesburg. 
Pa  ;  2-16-70  to  2-15-71  (men's  and  women's 
pajamas) . 

Carwood  Mfg.  Co.,  Plant  No  1.  Cornelia, 
Ga  ;  2-19-70  to  2-18  71  (men's  work  and 
sport  shirts ) . 

Carwood  Mfg  Co  ,  Lavonla.  Ga  ;  2  19-70  to 
2-18-71  (  men's  and  t>oys' pants) , 

Carwood  Mfg,  Co.,  Plant  No,  1.  Monroe. 
Ga.;  2  19  70  to  2-18-71  (men's  and  boys' 
Jackets) . 

Carwood  Mfg.  Co..  Plant  No  2.  Monroe. 
Ga  ;  2  19-70  to  2-18-71  (men's  and  boys' 
work  pants) . 

Covington  Industries,  Inc..  Florala.  Ala.; 
2   10-70  to  2  9  71;  10  learners  (men's  slacks) . 

Curtis  Mfg.  Co.,  Inc  ,  Orlando.  Fla.;  2-16- 
70  to  2  15  71:  10  learners  (men's  and  boys' 
jiants) . 

Elder  Mfg  Co  .  McLean.sboro.  Ill  ;  2  7-70 
to  2-6  71  (  men's  and  boys' shirt*) . 

The  Jay  Garment  Co  ,  ClarksviUe.  Tenn  : 
2  9  70   to  2  8  71    (men's   work   clothing), 

Jomax  Garment  Co.,  Inc  ,  York,  Pa  : 
2-13-70  to  2-12-71;  10  learners  (women's 
drefkses ) , 

Jonbil  Mfg.  Co  ,  Inc  ,  Chase  City,  'Va  ; 
2  14-70  to  2  13  71  (men's,  boys',  glris",  and 
children's  Jeans) . 

Junction  City  MfR.  Corp  .  Junction  City, 
La  ;  2-7-70  to  2-6-71  (women's  fotindation 
garments) . 

Kentown  Corp.;  Barnardsvllle,  N C;  2-7- 
70  to  2-6-71  (Women's  dresses) . 

Mid  South  Mfg  Co  ,  Richton,  Mist,  ;  2-9-70 
to  2  8-71  (inen's  work  pants) . 

Prairie  Mfg  Co  ,  East  Prairie.  Mo  ;  2  10-70 
to  2  9  71;  10  leariicr.s  (men's  and  boys' 
p;uus  1 . 

Rowland  Mfg,  Co..  Rowland,  N C:  2-11-70 
to  2-10  71  (men's  and  boys'  shirts) , 

Salemburg  Mfg.  Co.,  Salemburg,  N.C  : 
2-17-70  to  2- 16-71  (  women's  dresses) , 

Samsons  Mfg.  Corp.,  Wilson.  N  C  :  2-9-70 
to  2  8-71  (men's  dress  shirts) . 

Smith  Brothers  Mfg  Co  ,  Columbus.  Kans  ; 
2-13-70  to  2-12-71;  10  learners  (boys'  Jeans 
and  men's  Jackets) . 

Smith  Brothers  Mfg  Co  ,  Carthage,  Mo  ; 
2  10  70  to  2-9-71  (men's  work  clothing, 
men's  and  boys'  Jeans ) . 

Smith  Brothers  Mfg.  Co..  Lamar,  Mo  ; 
2  10-70  to  2  9-71  (men's  work  Jackets  and 
Jeans) , 

Tompkinsville  Mfg  Co,  Tompkinsville, 
Ky  :  2   13  70  to  2   12-71  (men's  pantsi , 

The  following  plant  expansion  certifi- 
cate was  issued  authorizing  the  number 
of  learners  indicated. 

The  H.  D  Lee  Company,  Inc  ,  Sulphur 
Spring.",  Tex;  2  16  70  to  8  15-70;  40 
learners  for  plant  exp.in.sion  purposes  (men's 
western  pants) . 

Glove  Industry  Learner  Regulations 
•  29  CFR  522.1  to  522  9.  as  amended  and 
29  CFR  522.60  to  522.65,  as  amended). 

Banner  Elk  Glove  Co  ,  Banner  Elk,  N  C  : 
2  14  70  to  2  13-71;  10  percent  of  the  total 
number  of  machine  stitchers  for  normal 
labor  turnover  purposes  ( work  gloves ) . 

Good  Luck  Olove  Co.,  Metropolis.  Ill  : 
2   13-70  to  2-12-71;    10  percent  of  the  total 
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number    of    machine    stitchers    for    normal 
labor  turnover  purposes  ( work  gloves ) , 

D,  N.  Parlso  Industrial  Glove  Mfg.  Co  . 
Knox,  Ind.;  2-19-70  to  2-18-71;  10  learners 
for  normal  labor  ttirnover  purposes  (work 
gloves) . 

Knitted  Wear  Industi-y  Learner  Reg- 
ulations (29  CFR  522,1  to  522.9,  as 
amended  and  29  CFR  522,30  to  52235.  as 
amended » . 

Mistee  Lingerie,  Inc .  Boyertown,  Pa ; 
2  5-70  to  2-4-71;  6  percent  of  the  total  num- 
ber of  factory  production  workers  for  norni,'il 
labor  turnover  purposes   (women's  lingerie). 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  Is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  leanier  occupations  are  not 
a\  ailable.  Any  person  a.ugrieved  by  the  is- 
suance of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  29  CFR  522.9,  The 
certificates  may  be  annulled  or  with- 
drawn, as  indicated  therein,  in  the  man- 
ner provided  in  29  CFR  Part  528. 

Signed  at  'Washington,  DC,  this  5tii 
day  of  March  1970, 

Robert  G,  GRONEVi'ALn, 
Authorized  Representative 
of  tlie  Administrator 

|FR     D>jC     70-2962;     Filed,    Mar      11.     1970; 
8  46  a  111  I 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  23  I 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

March  6.  1970, 
The  following  applications  are  gov- 
erned by  Special  Rule  247  '  of  the  Com- 
mission's general  rules  of  practice  <49 
CFR  1100.247,  as  amended" ,  published  in 
the  Federal  Register  issue  of  April  20, 
1966,  effective  May  20,  1966,  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  with- 
in 30  days  after  date  of  notice  of  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  Failure  ,sea.sonably  to  file 
a  protest  will  be  construed  as  a  waiver  of 
oi)position  and  participation  in  the  pro- 
ceeding, A  protest  under  these  rules 
should  comply  with  section  247 '  d  >  <  3 1  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding    'including    a    copy    of    the 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton. DC  20423 
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specific  portions  of  Its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  In  the  application,  and  de- 
scribing In  detail  the  method — whether 
by  joinder.  Interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed) ,  and  shall  specify  with  par- 
ticularly the  facts,  matters,  and  things 
relied  upon,  but  shall  not  Include  Issues 
or  allegations  phrased  generally.  Pro- 
tests not  In  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
.'■ion,  and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative,  or 
applicant  if  no  representative  Is  named. 
If  the  protest  Includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the  re- 
quirements of  section  247'di<4i  of  the 
Special  Rules,  and  shall  Include  the  cer- 
tification required  therein. 

Section  247' f»  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall.  If  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  <2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Fui-ther  proces.sing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  dcteiTnined 
generally  In  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning; Motor  Carrier  Licensing;  Proce- 
dures, published  in  the  Federal  Register 
1.SSU0  of  May  3,  1966.  Tills  assignment  will 
be  by  Commii.sion  order  which  will  be 
seived  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  hmltations 
which  are  not  in  a  form  acceptable  to 
the  Commis.->ion.  Authority  which  liltl- 
niately  may  be  granted  as  a  result  of  tlie 
application.s  here  noticed  will  not  neces- 
sarily reflect  the  phrascoloi:;y  set  forth 
in  tlie  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  263  I  Sub-No.  195),  fiiCd  x  eb- 
ruary  6,  1970.  Applicant:  GARRETT 
FRKIGHTLINES.  INC.,  2055  Garrett 
Way,  Pocatello,  Idaho  83201.  Applicant's 
representative:  Wayne  S.  Green  (same 
address  a.s  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
porting: ChcciC  and  cheese  curd,  be- 
tween Stevcnsville,  Mont.,  and  Salmon, 
Idaho,  from  Stevcnsville  over  unnum- 
bered highway  to  junction  U.S.  Highway 
93,  thence  over  US.  Highway  93  to 
Salmon,  and  return  over  the  same  route, 
scrviniT  no  intermediate  points.  Note:  If 
a  hearing  is  deemed  neces.sary,  appli- 
cant requests  it  be  held  at  San  Fran- 
ci.sco.  Calif.,  or  Reno.  Nev. 

No.  MC  292  <  Sub-No  16  ' .  filed  Decem- 
ber 12.  1969  AppliciuU:  KINGS  VAN  & 
STORAGE,  INC  ,  918  North  Broadway, 
Oidahoma  City,  Okla.  73102.  Applicant's 
reprcsentativ(>    Robert  J   GaJlacher,  703 
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Wa,shington  Building,  Wa.slunglon,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tran.sporting :  House- 
hold goods,  as  dofmed  by  the  Commis- 
sion, between  points  in  Texas,  Louisiana, 
and  Mi.ssourl.  on  the  one  hand,  and,  on 
the  other,  poinus  in  Arizona  and  Cali- 
fornia. Note:  Common  control  may  be 
involved.  Applicant  states  It  intends  to 
tack  at  !X)ints  in  Texas,  Loul.siana,  and 
Mi.ssouri  to  serve  points  in  California 
and  Arizona  plus  points  in  presently  held 
authority.  If  a  hearing  Ls  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas.  Tex..  New  Orleans,  La.,  or  Los 
Angeles,  Calif. 

No.  MC  730  (Sub-No.  321).  filed  Feb- 
ruary 3.  1970.  AppUcant:  PACIFIC  IN- 
TERMOUNTAIN  EXPRESS  CO..  a  cor- 
{x>ration,  1417  Clay  Street,  Oakland. 
Calif.  94604.  Applicant's  rcpre.sentatlve: 
Alfred  G.  Krebs  (same  address  as 
above).  Authority  sou;;ht  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  trans!X)rting:  General 
commodities  (except  thase  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  Uie  Commis- 
sion, livesttKk.  commodities  in  bulk,  and 
tiiose  requiring  special  equipment),  be- 
tween Harrisburg,  Pa.,  and  Hartford. 
Conn.,  from  Harrisburg  over  Interstate 
Highway  83  to  junction  Interstate  High- 
way 81.  thence  over  Interstate  Highway 
81  to  junction  Interstate  Highway  84. 
and  tlience  over  Interstate  Highway  84 
to  Hartford,  Corui.  (also,  from  junction 
Interstate  Highway  81  and  Interstate 
Highway  83  over  Interstate  Highway  81 
to  junction  U.S.  Highway  209.  thence 
over  U.S.  Highway  209  to  junction  U.S. 
Highway  25.  thence  over  U.S.  Highway 
25  to  junction  Interstate  Highway  81. 
thence  over  Inter.state  Highway  81  to 
junction  Interstate  Highway  80,  tlience 
over  Interstate  Highway  80  to  junction 
U.S.  Highway  209,  thence  over  U.S. 
Highway  209  to  junction  U.S.  Highway 
206.  thence  over  U.S.  Highway  206  to 
junction  New  Jer.sey  Highway  521. 
thence  over  New  Jersey  Highway  521  to 
junction  Interstate  Highway  84.  thence 
over  Interstate  Highway  84,  to  junction 
U.S.  Highway  6,  thence  over  U.S.  High- 
way (!  to  junction  Interstate  Highway  84, 
thence  over  Interstate  Highway  84,  to 
junction  New  York  Highway  17,  thence 
over  New  York  Highway  17  to  New  York 
Highway  211,  thence  over  New  York 
Highway  211  to  New  York  Highway  17K. 
thence  over  New  York  Highway  17K,  to 
jimclion  Interstate  Highway  84,  Uience 
over  Interstate  Highway  84  to  Lake 
Cannel,  NY.,  thence  over  New  York 
Highway  311  to  junction  New  York  High- 
way 52,  tlicnce  over  New  York  Highway 
52  to  U.S.  Hi^'hway  6,  thence  over  U.S. 
Highway  6  to  junction  Interstate  High- 
way 84,  at  or  near  Brewster.  N.Y.,  and 
thence  over  Inter.'>t<ite  Highway  84  to 
Hartford,  Conn.  > .  and  return  over  tlie 
s.ame  routes,  a.s  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  ixjlnt.t.  and  serving  Harris- 
burg for  the  purix).e  of  joinder  only. 
Note:  If  a  hearing  Is  deemed  necessaiT 
applicant  requests  it  be  held  at  San 
Francisco,   Calif.,   or   Wasliington.   D.C. 


No.  MC  1824  (Sub-No.  50> ,  filed  Feb- 
ruary  4,  1970.  Applicant:  PRESTON 
TRUCKING  COMPANY,  INC.  151 
Easton  Boulevard.  Preston.  Md.  21655. 
Applicant's  representative:  Frank  V. 
Klein  (same  address  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs.  In  ve- 
hicles equipped  with  mechanical  refrig- 
eration (except  commodities  In  tank 
vehicles ) ,  from  the  plantsite  and  ware- 
house faclHtlrs  of  SUiuffer  Food.s  Corp. 
at  Cleveland  and  Solon,  Ohio,  to  pointi; 
In  Connecticut.  Delaware,  Maine,  Mary- 
land, Mas.sachusetts,  New  Hanip.shlre. 
New  Jer.sey.  New  York.  Rhode  Island. 
Vermont,  the  District  of  Columbia,  and 
those  in  Pennsylvania  on  and  east  of 
U.S.  Highway  15  Note:  Applicant  .slates 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Ls  deemed  necessary,  applicant 
requests  it  be  held  at  Cleveland,  Ohio. 

No.  MC  2368  (Sub-No.  26).  filed  Feb- 
ruary 9.  1970.  Apphcant:  BR.^LLEY- 
WILLETT  TANK  LINES,  INCORPO- 
RATED, Post  omce  Box  495,  2212  Deep- 
water  Terminal  Road,  Riclimond.  Va. 
23204.  Applicant's  representative:  E.  S. 
Helsley.  Suite  705.  McLachlen  Bank 
Building.  666  Uth  Street  NW..  Wash- 
ington. DC.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Petroleum  and  petroleum  prod- 
ucts (except  ix-tro  chemlcals>,  In  bulk,  in 
tank  vehicles,  from  Roanoke,  Va.,  to 
points  In  Sullivan  County.  Tenn.:  and 
(2)  vegetable  oils.  In  bulk,  in  tank  ve- 
hicles, from  Suffolk,  Va.,  to  Pawtucket. 
R.I.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Ls 
deemed  necp.s.sai-y.  applicant  request.s  it 
be  held  at  Washington.  D.C. 

No.  MC  2900  (Sub-No.  190),  filed  Feb- 
ruaiy  11.  1970.  Applicant:  RYDER 
TRUCK  LINES,  INC  .  2050  Kings  Road. 
Jacksonville,  Fla.  32203.  Applicants  rep- 
resentative: Larry  D.  Knox  (same  ad- 
dress as  applicant ) .  Authority  sought  to 
oi)erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: H)  Paper  and  paper  products: 
products  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paiH-r  products  i  except  commodities 
In  bulk) ;  and  (2)  materials  and  svpplies 
used  in  the  manufacture  and  distribu- 
tion of  the  above  described  commodities 
and  r.turncd  and  rejected  shipments, 
from  the  plantsites  and  warehouse  facili- 
ties of  International  Paper  Co.  at  or  near 
Ticondero:;a,  NY.,  to  points  in  Alabama, 
Connecticut,  Florida,  Georgia,  Illinoi.<:. 
Iowa.  Indiana.  Kentucky.  Maryland. 
Ma.ssachusclts.  Minnesota.  Missouri.  New 
Hampshire.  New  Jer;;cy.  New  York.  Ohio. 
Pennsylvania.  Rhode  Lsland.  Teni!e.s.sec. 
Texas.  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia.  Note:  Applicant  .■states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jacksonville,  Fla., 
Atlanta,  Ga  ,  or  Washington.  D.C. 

No.  MC  4405  (Sub-No.  479).  filed  Feb- 
ruai-y    5.    1970.    Applicant:     DEALERS 


TRANSIT.  INC..  7701  South  Lawndale 
Avenue.  Cliicago,  HI.  60652.  AppUcant's 
representative:  James  W.  Wrape.  2111 
Sterick  Building.  Memphis.  Tenn.  38103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Specially  designed 
tractor -trailer  combinations,  in  drtve- 
away  service,  from  Windsor  Locks. 
Conn.,  to  Vandenberg  Air  Force  Base. 
Calif.;  Minot  Air  Force  Ba.se  and  Grand 
Forks  Air  Force  Base.  N.  Dak.;  Malm- 
strom  Air  Force  Ba.se.  Mont.;  Francis  E. 
Warren  Air  Force  Base,  Wyo.;  Hill  Air 
Force  Base.  Utah;  and  Chanute  Air 
Force  Base,  111.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a 
hearing  is  deemed  necessai-y,  applicant 
requests  it  be  held  at  Washington.  DC. 
No.  MC  4687  (Sub-No.  7),  filed  Febru- 
ary 4,  1970.  Applicant:  BURGESS  & 
COOK,  INC.,  21  North  Second  Street, 
Femandina  Beach,  Fla.  32034.  Appli- 
cant's representative:  Sol  H.  Proctor, 
1729  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veh.cle,  over 
irregular  routes,  transporting:  1 1 )  Paper 
and  paper  products  (not  in  bulk),  from 
Yulee  and  Fernandina  Beach.  Fla..  to 
points  in  Alabama  north  of  U.S.  High- 
way 80  but  including  all  of  Montgomerj' 
and  its  commercial  zone:  Florida  east 
and  south  of  the  eastern  boundary  of 
Jefferson  County;  and  Atlanta,  Ga..  and 
its  commercial  zone:  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
pulp,  paper,  and  paper  products  and 
refused,  rejected,  or  returned  shipments 
of  paper  and  paper  products  (not  in 
bulk),  from  points  in  Alabama,  Georgia, 
South  Carolina,  and  points  in  Florida 
east  and  south  of  the  eastern  boundary 
of  Jefferson  County  to  Yulee  and  Fer- 
nandina Beach,  Fla.  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Jacksonville. 
Fla. 

No.  MC  11899  (Sub-No.  21 )  filed  Feb- 
ruarj-  9,  1970.  Applicant:  STEVENS 
TRUCK  LINES.  INC.,  893  Ridge  Road. 
Webster,  N.Y.  Applicant's  representa- 
tives: Francis  E.  Barrett  and  Francis  P. 
Barrett,  60  Adams  Street,  Milton,  Mass. 
02187.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Salt  ( ex- 
cept in  bulk),  from  Akron,  Ohio,  to 
points  in  New  York  State  on  and  west  of 
a  line  beginning  at  Oswego.  NY.,  thence 
over  New  York  Highway  57  to  Syracuse, 
thence  over  Interstate  Highway  81  to 
Binghamton,  thence  over  New  York 
Highway  17  to  Waverly,  thence  over  U.S. 
Highway  220  to  New  York  State  line,  in- 
cluding all  of  Syracuse  and  Binghamton, 
N.Y.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  Is  deemed 
necessarj-,  applicant  requests  it  be  held 
atWa.shington,  D.C. 

No.  MC  29120  (Sub-No.  114>.  filed 
Februar>-  5.  1970.  Applicant:  ALL- 
AMERICAN    TRANSPORT,    INC..    1500 
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Industrial  Avenue.  Post  Office  Box  769. 
Sioux  Falls,  S.  Dak.  57101.  Applicant's 
representative:  E.  J.  Dwyer  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  comTnon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
livestock,  and  commodities  injurious  or 
contaminating  to  other  lading  > .  between 
Louisville,  Ky..  and  Minneapolis-St.  Paul, 
Minn.,  from  Louisville  over  Interstate 
Highway  65  to  junction  U.S.  Highway  31, 
thence  over  U.S.  Highway  31  to  junction 
Interstate  Highway  465,  thence  over  In- 
terstate Highway  465  to  junction  Inter- 
state Highway  65,  thence  over  Interstate 
Highway  65  to  junction  U.S.  Highway  52, 
thence  over  U.S.  Highway  52  to  junction 
U.S.  Highway  41,  thence  over  U.S.  High- 
way 41  to  junction  Interstate  Highway 
90.  thence  over  Interstate  Highway  90  to 
junction  Interstate  94.  thence  over  In- 
terstate Highway  94  to  Minneapolis-St. 
Paul,  and  return  over  the  same  route, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  conven- 
ience only.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Sioux  Falls,  S.  Dak. 

No.  MC  29613  (Sub-No.  6)  (Amend- 
ment > .  filed  December  8.  1969.  published 
Federal  Register  i.ssue  of  January  15, 
1970.  amended  February  27.  1970.  and 
republished  as  amended  this  issue  Ap- 
plicant: JAYNES  MOTOR  FREIGHT. 
INC..  860  North  Avenue  East.  Elizat)eth. 
N.J.  07201.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue.  Jer- 
sey City.  N.J.  07306.  Authority  sought  to 
operate  as  a  co7timon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  a.s  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment);  d) 
between  points  in  the  township  of  South- 
ampton. N.J..  on  the  one  hand.  and.  on 
the  other,  points  in  New  Jersey  on  and 
north  of  New  Jersey  Highway  70;  and 
(2)  between  points  in  the  township  of 
Southampton.  N.J.,  on  the  one  hand.  and. 
on  the  other,  points  in  New  Jersey  on 
and  .south  of  New  Jersey  Highway  70. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  it  proposes  to  tack 
(1)  and  (2)  above.  The  purpo.se  of  this 
republication  is  to  more  clearly  set  forth 
the  proposed  operation.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C.  or  New- 
York.  N.Y. 

No.  MC  30844  (Sub-No.  313),  filed 
February  13,  1970.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.,  2125 
Commercial,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Truman  A. 
Stockton,  Jr.,  The  1650  Grant  Street 
Building,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  from  the  plantslte 
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of  Sioux-Preme  Packing  Co.,  and  storage 
facilities  used  by  Sioux-Preme  Packing 
Co.,  at  or  near  Sioux  Center,  Iowa,  to 
points  In  Connecticut,  Etelaware,  District 
of  Columbia,  Maine.  Maryland,  Massa- 
chusetts. New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  and  Vermont. 
Note:  Common  control  may  be  Involved 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington.  D.C,  or  Chicago,  111. 

No.  MC  30844  (Sub-No.  314),  filed 
February  5,  1970.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial,  Waterloo.  Iowa  50704.  Ap- 
plicant's representative:  Truman  A 
Stockton.  Jr.,  The  1650  Grant  Street 
Building.  Denver.  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  potatoes  and  potato 
products  and  frozen  foods,  from  Caribou. 
Maine  to  Albany.  N.Y..  and  points  in  New- 
York  on  and  west  of  U.S.  Highway  15. 
points  in  Pennsylvania  west  of  the  Sus- 
quelianna  River,  and  points  in  Arkansas. 
Illinois.  Indiana.  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Minnesota. 
Mis.souri.  Nebraska,  North  Dakota,  Ohio. 
South  Dakota,  Tennessee,  Texas,  West 
Virginia,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC. 
or  Portland,  Maine. 

No.  MC  30844  i  Sub-No  317),  filed 
February  16,  1970.  Applicant;  KROBLIN 
REFRIGERATED  XPRESS.  INC  .  2125 
Commercial,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative;  Truman  A. 
Stockton,  Jr.,  The  1650  Grant  Street 
Building,  Denver,  Colo  80202.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  766  i ex- 
cept commodities  in  bulk  in  tank  vehi- 
cles); (a)  from  plantsite  and  cold 
stoia.ae  facilities  utilized  by  O.scar  Mayer 
&  Co.  at  Davenport,  Iowa,  to  points  in 
Connecticut,  Delaware.  Maine,  Maryland. 
Massachusetts.  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia;  'b)  from 
cold  storage  facilities  utilized  by  Oscar 
Mayer  &  Co.  at  Des  Moines,  Iowa,  to 
points  in  Connecticut.  Delaware.  Maine, 
Maryland,  Massachusetts.  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia. 
West  Virginia,  and  the  District  of  Co- 
lumbia; and  (CI  from  plantsite  of  Oscar 
Mayer  it  Co.  at  Perry.  Iowa,  to  points 
in  Connecticut.  Delaware,  Maine,  New 
Hampshire,  Rhode  Island,  Vermont,  Vir- 
ginia, and  West  Virginia,  restricted  to 
traffic  originating  at  the  above-named 
plantsites  and  cold  storage  facilities 
utilized  by  Oscar  Mayer  &  Co.  and  des- 
tined to  the  above- specified  destination 
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points.  Note:  Common  control  may  be 
involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  D.C..  or  Chicago.  HI. 

No.  MC  31024  (Sub-No.  37),  filed 
February  9.  1970.  Applicant:  NEPTUNE 
WORLD-WIDE  MOVING,  INC..  55  Wey- 
man  Avenue.  New  Rochelle,  N.Y.  Appli- 
cant's representative:  S.  S.  Eisen,  140 
Cedar  Street,  New  York,  N.Y.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting;  Household  goods,  as  de- 
fined by  the  CommLs>sion  in  Ex  Parte 
No.  MC-19.  Practices  of  Motor  CoJnmon 
Carrier  of  Household  Goods,  between 
points  in  the  United  States  i  except 
Ala-ska  and  Hawaii).  Note:  Applicant 
states  that  iiix)n  approval  of  the  autlior- 
ity  herein  soucht.  it  will  lender  up  for 
cancellation  all  of  its  presently  held 
tobulatinii  machine  authority  in  Sub- 
Nos.  17.  20.  24.  33.  35.  and  36.  Applicant 
further  states  that  Uie  requested  author- 
ity cannot  bo  tacked  witli  iUs  exi.stinK 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  lield  at  New  York, 
NY. 

No.  MC  48635  <  Sub-No.  4  ■ .  filed  Febm- 
ary  5.  1970.  Applicant:  CLOQUET 
TRANSFER  COMPANY,  a  corix)ration, 
107  Avenue  C.  Cloquct,  Minn.  5.=)720.  Ap- 
plicant's representative:  Arnold  Atwood 
I  same  address  a-s  above  >.  Authority 
soufiht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
tran-sportin:; :  Paper,  printini;.  other  than 
newsprint:  paper,  wrappuit;;  paper,  not 
printed:  uoodpulp.  and  machinery  and 
parts  used  in  the  manufacture  of  paper 
and  paper  products:  between  Cloquet 
and  Brainerd.  Minn.,  fiom  Cloquet  over 
Minnesota  Hi-hway  33  U)  junction  U.S. 
Hiphway  210.  thence  o\er  US.  Hi'-'liway 
210  to  Brainerd,  Minn,  and  return  over 
the  .same  route,  serving  no  ini.ennediale 
poinUs.  Noie:  If  a  hearing  is  deemed 
necessary,  ap;)lK'ant  requests  it  Ijc  held 
at  Mimieapolb,  or  DuUitli.  Minn. 

No.  MC  48987  (Sub-No,  2i,  filed  Feb- 
ruary 8,  1970.  Applicant:  RAYMOND 
ROY,  175  Avon  Street,  Lowell.  Mass. 
Applicant's  representative:  J.  Aiden  Con- 
nors, 527  Lexinr;ton  Avenue,  New  York, 
N.Y.  10017.  Authority  soucht  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  IrrcRular  routes,  transporHn«; 
Bakery  goods  and  products,  bakery  goods 
shipping  containers,  return  stale  bakery 
goods  and  products,  in  packau-cs,  be- 
tween Mansfif'Id,  Ma.ss.  (Bristol  County, 
on  the  one  hand,  and,  on  the  other, 
Nashua,  Manche:itcr,  and  Portsmouth, 
N.H.,  under  contract  with  Drake  Baker- 
ies. Division  of  Borden  Foods.  Bordon, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sarv.  apphcant  requests  it  be  hold  at 
New  York.  N.Y. 

No.  MC  56679  'Sub-No.  38'  (Correc- 
tion), filed  January  5,  1970,  published  in 
the  Feder.xl  Register  on  February  12, 
1970,  and  corrected  February  16,  1970, 
and  republislied  as  corrected,  this  is.sue. 
Applicant:  BROWN  TRANSPORT 
CORP..  125  Milton  Avenue  SE.,  Atlanta. 
Ga.  30315.  Applicant's  representative: 
B.  K.  McClasn  isame  address  as  above). 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment  because  of  size  or 
weight),  between  Birmingham,  Ala.,  and 
Atlanta,  Ga..  over  U.S.  Highway  78  to 
Atlanta,  Ga.,  and  return  over  the  same 
route  to  Birmingham,  .sei-ving  all  inter- 
mediate points,  and  tlie  off-route  points 
of  Bessemer,  Graysville.  Gardendale. 
Center  Point.  Ti-us.sville.  and  Pelham, 
Ala.,  and  those  within  5  miles  of  Bir- 
mingham, Ala.,  and  Atlanta.  Ga.  Note: 
The  purpose  of  this  republication  is  to 
correctly  set  forth  authority  sought.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta.  Ga.,  or 
Birminnham.  Ala. 

No.  MC  58152  iSiib-No.  19'.  filed  Feb- 
ruary   9,    1970.    Applicant:     OGDEN    it 
MOFFETT   COMPANY,    a   corporation, 
1515  Busha  Hit;hway,  Mary:,viile,  Mich. 
48040.   Applicant's   representative:    Rob- 
ert   A.    Sullivan     1800    Buhl    Building. 
Detroit,  Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over   re^rular   routes.   transix)rt- 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, hou.sehold  goods  as  defined  by  the 
Cuinmi.ssion.   commodities  In   bulk,   and 
tho.sc  requiring  .special  equipment) ,  .serv- 
ing FarminLiton  Town.sliip,  Novi,  Wixom, 
and    Walled    Lake,    Mich.,    as   off-rout€ 
points  in  connection  with  canier's  au- 
thorized regular  route  operations  to  and 
from  Detroit.  Mich.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
il  be  held  at  Detroit  or  Lansing,  Mich. 
No.  MC  58152  '  Sub-No.  20),  filed  Fcb- 
ruaiy    9,    1970.    Applicant:    OGDEN    & 
MOFFETT   COMPANY,    a    corporation, 
l.'ilS  Busha  Hif'luvay,  MaiTsville,  Mich. 
48040.  Applic.ini's  reprcsentativco:  Rob- 
ert A.  Sullivan  and  Thomas  J.  Mi.sko, 
1800  Bulil  Building,  Detroit.  Mich.  48226. 
.'\athority  .sought  to  operate  as  a  common 
cartier.  by  motor  vehicle,  over  regular 
lO'ites.  transportnia:  General  commodi- 
tia     (except    those    of    imusual    value, 
clas.ses  A  and   B   explosives,   hou.sehold 
■•■ods    as   defined   by    the   Commis.sion, 
cnniniodities  in  bulk,  and  tho.se  requir- 
livr     .si)ecial     equipment  i,     serving     the 
Willow  Run  .'\iriH)rt.  Ypsilantl.  Mich.,  as 
an  ofT-route   ixiint  in  connection  with 
auplicant's  authorized  oiK-rations  to  and 
from  Detroit.  Mich  .  restricted  to  traffic 
having   an    immediate,   prior  or  subse- 
quent movement  by  air  Note:  If  a  hear- 
ing    is     deemed     neces.sary.     applicant 
requests  it  be  held  at  Detroit  or  Lansing. 
Mich. 

No,  MC  59117  iSub-No.  35',  filed  Feb- 
ruarv-  12,  1970.  Applicant:  ELLIOIT 
TRUCK  LINE,  INC  .  101  We.st  Excelsior, 
Vinita.  Okla.  Applicant's  representative: 
Tom  B.  Kretsinger,  450  Professional 
Building,  Kansas  City,  Mo.  64106.  Au- 
thority souwlil  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transiwrting :  Liquefied  petro- 
leum gases,  from  the  Carthage  Terminal 
of    the    William    Bros.    Pipeline   Co.    in 


Jasper  County.  Mo.,  to  points  in  Okla- 
homa.  Note:  Applicant  states  that  tht 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requesti 
It  be  held  at  Tulsa.  Okla..  or  Kansas  City 
Mo. 

No.  MC  59323  (Sub-No.  4).  filed  Jan- 
uary 30,  1970.  Applicant:  BAY  MOTOR 
EXPRESS,  INC.,  150th  and  Exterior 
Streets,  Bronx.  N.Y.  10451.  Applicant's 
representative:  John  B.  Gulder  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1'  Automobile  parts  and  ac- 
cessories, between  points  in  the  New 
York,  NY.,  commercial  zone  as  defined 
by  the  Commission,  Bcthpage.  N.Y.,  and 
Hillside  and  Teterboro,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  Pair- 
field.  New  Haven,  Litchfield,  and  Hart- 
ford Counties,  Conn.;  and  (2)  such  mer- 
chandise as  dealt  in  by  food  business 
houses,  between  points  in  the  New  York, 
NY.,  commercial  zone  as  defined  by  the 
Commi.ssion,  on  the  one  hand,  and,  on 
the  other,  points  in  Fairfield,  New  Haven, 
Litchfield,  and  Hartford  Counties,  Conn, 
Note:  Applicant  states  that  It  intends 
to  Uck  at  points  in  the  New  York,  N.Y,, 
commercial  z.one  to  serve  points  in  Con- 
necticut, If  a  Ilea  ring  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
New  York,  NY.,  or  Washington.  D.C. 

No.  MC  59640  <  Sub-No.  19),  filed  Feb- 
ruary 16.  1970.  Applicant:  PAU15 
TRUCKING  CORPORATION.  3  Com- 
merce Drive.  Cranford,  N.J.  07016.  Appli- 
cant's representative:  Charles  J.  'Wil- 
liams, 47  Lincoln  Park,  Newark,  N,J, 
07102,  Authoilty  sought  to  operate  as  i 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportini; :  Such 
mercharidi.se  as  is  dealt  in  by  wholesale, 
retail,  and  chain  groiery  and  food  busi- 
I'.ess  hou.ses.  and  in  connection  therewith, 
equipment,  materiils.  and  supplies  used 
in  the  conduct  of  such  bu.siness:  <1)  be- 
tween points  in  Woodbridge  Township 
N.J..  on  the  one  hand,  and.  on  the  other, 
points  in  Berks  County.  Pa  :  and  '2' 
from  Walerbury.  Conn.,  to  poinU  in 
Woodbrid  c  Townsliip,  N.J..  under  aeon- 
tinuin;,'  contract,  or  contracts  with  Su- 
permarkets General  Corp.  Note:  Appli- 
cant state;  tliat  the  authority  sought  In 
( 1 1  above  is  to  .serve  a  new  Pallimark 
store  under  construction  In  the  named 
county,  and  •  2 )  above  is  to  permit  ap- 
plicant to  return  with  similar  merchan- 
dise that  it  now  transports  to  Waterbury 
under  its  Sub  16  permit.  If  a  hearing  is 
deemed  necei-ary,  applicant  requests  it 
be  held  at  Newark.  N.J..  or  New  York. 
NY. 

No.  MC  61592  (Sub-No.  IC.J'.  filed 
February  2,  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street 
Bettcndorf,  Iowa  52722.  ApplicaiU's  rep- 
resentative: R.  Connor  Wiggins.  Jr ,  100 
Nortii  Main  Buildintr,  Memphis.  Tenn 
■38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ships 
spare  parts,  supplies,  equipment,  ana 
machinery  (in  bond>,  loose  or  in  pack- 
ages, from  New  Orleans,  La  .  city  front 
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docks  and  docks  in  Chalmette.  La.,  area, 
and  New  Orleans  International  Airport, 
to  docks  located  at  Baton  Rouge.  Bum- 
side.  Gramercy.  Port  Allen,  and  St.  Rose, 
La.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  same  time  and  place  as  identical  ap- 
plication of  Waterfront  Haulers,  Inc.. 
MC-133964,  Sub   1. 

No  MC  61592  (Sub-No.  166 1,  filed 
February  2,  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf.  Iowa  52722.  Applicants  rep- 
resentative: R.  Connor  Wiggins.  Jr.,  100 
North  Main  Building,  Memphis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (D  Fro- 
zen hushpuppies.  frozen  onion  rings,  fro- 
zen fish  and  chip  dinners,  and  frozen 
shrimp  Creole  dinners:  &n<i  (2i  commodi- 
ties, the  transportation  of  which  is  par- 
tially exempt  under  the  provisions  of 
section  203ib)  (6)  of  the  Interstate  Com- 
merce Act  If  transported  in  vehicles  not 
used  in  carrj-lng  any  other  property, 
when  moung  in  the  same  vehicle  at  the 
same  time  with  the  above-named  com- 
modities, between  Glynn  and  Chatham 
Counties,  Ga.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
'except  Alaska  and  Hawaii ) .  Note  : 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessarj-. 
applicant  does  not  specify  a  location. 

No.  MC  65665  (Sub-No.  ID,  filed  Jan- 
uary 5,  1970.  Applicant:  WEATHERS 
BROS.  TRANSFER  CO..  INC.,  2728 
Northea.^t  Freeway,  AtlanUa,  Ga.  30329. 
Applicant's  representatives:  Robert  J. 
Gallagher,  The  Wa.shington  Building. 
Washington,  DC,  20005.  and  R.  J.  Rey- 
nolds III.  Suite  604,  Healey  Building, 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods  as  defined  by  the 
Commission,  between  ixjints  in  the 
United  States.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  exi.sting  autlicrity  but 
Indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  po.ssibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary',  applicant  requests  it  be  held 
at  San  Francisco,  Calif. 

No.  MC  65941  (Sub-No.  32).  filed 
Februarj-  9,  1970.  Applicant:  TOWER 
LINES,  INC..  Post  OfHce  Box  6010. 
Wheeling,  W.  'Va.  26003.  Applicant's  rep- 
resentative: Paul  M.  Daniell.  1600  First 
Federal  Building,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Conduit  and 
conduit  fittings,  on  vehicles  equipped 
with  mechanical  unloaders,  from  Ben- 
wood,    W.    'Va.,    to    points    in    Maine, 
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Vermont.  New  Hampshire.  Massachu- 
setts, Connecticut,  Rhode  Island.  New 
York.  New  Jersey.  Pennsylvania,  Mary- 
land. Delaware.  Virginia.  Georgia.  Flor- 
ida, Louisiana,  Mississippi,  Alabama, 
Termessee.  Kentucky.  Indiana.  Illinois. 
Michigan,  Wisconsin.  Mirmesota.  Iowa. 
Missouri.  Arkansas,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  no  duplicating  au- 
thority is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  bo  held  at 
Wheeling,  W.  Va.,  or  Pittsburgh,  Pa, 

No.  MC  75320  (Sub-No,  152),  filed 
February  13,  1970.  Applicant:  CAMP- 
BELL SIXTY-SIX  EXPRESS.  INC..  Post 
Office  Box  807,  Springfield.  Mo,  65801. 
Applicant's  represenatative:  P.  E,  Adams 
(same  address  as  applicant).  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regiilar  routes, 
transix)rting :  General  commodities  (ex- 
cept commodities  of  unusual  value,  and 
tho.se  injurious  or  contaminating  to  other 
lading),  between  Fort  Smith,  Ark.,  and 
Baton  Rouge,  La.,  from  Fort  Smitli  over 
U.S.  Highway  71  to  junction  U.S.  High- 
way 190,  thence  over  U.S.  Highway  190 
to  Baton  Rouge,  and  return  over  the 
same  route,  sening  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only.  Note:  If  a  hear- 
ing is  deemed  necessaiy.  applicant  re- 
quests it  be  held  at  Jackson,  Miss,,  or 
Little  Rock.  Ark. 

No.  MC  83539  <  Sub-No,  273'.  filed 
February  16.  1970.  .'Vpplirant:  C  &  H 
TRANSPORTATION  CO..  INC,  1935 
West  Commerce  Street,  Post  Office  Box 
5976,  Dallas,  Tex,  75222,  Applicant's 
rcpre'^cntatives:  Kenneth  Weeks  (.^^ame 
address  as  applicant ' .  and  Thomas  E. 
Jamc -.  The  904  Lavaca  Building.  Austin, 
Tex.  78701.  Au'ihorjty  sought  to  operate 
as  a  crmmon  carrier,  by  motor  vehicle, 
over  irregular  loutes,  transporting:  d) 
Commodities,  the  traiLsportation  of 
which,  bc."au.se  of  their  size  or  weight, 
requires  the  \"=c  of  special  equipment, 
and  rr'afed  machinery  i)arts  and  related 
contractor's  materials  and  supplies  when 
their  transportation  is  incidental  to  the 
tran,"portation  by  said  carrier  of  com- 
modities which  by  icason  of  size  or 
weight  require  special  equipment:  and 
'2)  self-propelled  articles,  each  weigh- 
ing 15.000  pounds  or  more  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith  (re- 
stricted to  commodities  which  are  trans- 
ported on  trailers),  between  points  In 
California  in  and  north  of  San  Mateo, 
Santa  Clara.  Stanislaus.  Tuolumne,  and 
Alpine  Counties,  Calif.,  on  the  one  hand, 
and.  on  the  other,  points  in  Connecticut, 
Delaware,  Illinois,  Indiana,  Kentucky, 
Maine.  Maryland,  Ma.ssachusetts,  Michi- 
gan. New  Hampshire,  New  Jersey.  New 
York,  Ohio.  Pennsylvania,  Rhode  Lsland. 
Vermont,  Virginia.  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  that  it  can  and  does  presently 
serve  the  entire  eastern  area  herein  in- 
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volved  (except  Maine.  New  Hampshire, 
and  Vermont) ,  through  its  wholly  owned 
affiliate  C  &  H  Freightways,  by  travers- 
ing Arizona.  The  purpose  of  this  applica- 
tion Is  to  eliminate  circuitous  operations 
or  effect  a  more  economical  operations  by 
being  permitted  to  operate  over  a  more 
direct  and  short-line  route.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  apphcant  requests  it 
be  held  at  San  Francisco.  Calif  .  or 
Wa.shington.  DC. 

No.  MC  92983  (Sub-No.  539'.  filed 
February  2.  1970.  Applicant:  ELDON 
MILLER,  INC.,  Po.st  Office  Box  2508, 
Kansas  City.  Mo.  64142.  Applicant's 
representative:  Eldon  Miller  (.same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  commtjU  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Vegetable  oil\  in  bulk,  from  Des 
Moines,  Iowa,  to  points  in  Alabama. 
Arkansas.  California,  Colorado,  Comiect- 
Icut,  Florida,  Georgia,  Idaho,  nimois, 
Indiana,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota. 
New  Hampshire  New  Jersey.  New  York. 
Ohio,  Oklahoma,  Oregon.  Penn.sylvania. 
Rhode  Island,  S^utli  Dakota.  Texas, 
Washington,  and  Wi.sconsin.  Note:  Com- 
mon control  may  t,c  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  witli  it-;  existing  authority  but 
indicates  that  it  lias  no  present  intention 
to  tack  and  thcicicre  docs  not  identify 
llie  points  or  territories  which  can  be 
.served  through  ta  king.  Persons  inter- 
ested in  the  tac!:ing  possibilities  are 
cautioned  that  faiiiire  to  oppo.sc  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansa,,  City,  Mo. 

No.  MC  9:'  n  "b-No,  772'.  filed 
Februai-y  15.  1970,  Applicant:  W.-^TKINS 
MOTOR  LINES.  INC  .  1120  West  Griffin 
Road,  Lakeland,  Fla.  33801.  Applicant's 
repiesentative:  Paul  E,  Wea\er  'same 
address  as  above.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irrei;ular  routes,  transport- 
ing: Meats,  meat  iJioducts.  and  meat  by- 
products, and  articles  distributed  by 
meat  packin':lu/U.^<.^.  as  defined  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C  C.  209  and  766.  from  points 
in  Nortli  Dakota,  to  points  in  Alabama, 
Florida,  Georgia,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tenne.s.see.  Note:  Applicant  states  that 
the  requested  autlioi  ity  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  lieaiing  is 
deemed  neces.saiT.  applicant  requests  it 
be  held  at  Omah'.  Nebr,,  or  Wa.shing- 
ton,  DC. 

No,  MC  95876  'Sub-No,  98'  'Claiifica- 
tion),  filed  January  10,  1970,  published 
in  the  Federal  Rkhister  i.ssue  of  Febru- 
ary 5,  1970,  and  republished  as  clari- 
fied this  issue.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Avenue  North,  St,  Cloud,  Minn,  56301, 
Apphcant 's  representative:  Val  M  Hig- 
gins,  1000  First  National  Bank  Building, 
Minneapolis,  Minn.  56301.  Authority 
sought  to  operate  as  a  common  earner. 
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b\  motor  vehicle,  over  iire«ular  routes. 
iriUisportiiig:  Iron  and  ^trcl  pipe,  tubing 
and  billets,  from  Milwaukee,  Wis,  to 
points  m  Iowa  and  Minnesota.  Note: 
Applicant  .states  that  it  is  not  aware  of 
any  feasible  tackint;  operations  that 
would  result  from  a  firant  herein,  how- 
ever, applicant  opposes  the  imposition  of 
a  tackiim  restriction  Common  control 
may  be  involved.  The  purpo.se  of  thus  re- 
publication is  to  rcde.scnbe  Uickins  note. 
If  a  hearins  is  deemed  neces.sary.  appli- 
cant requests  it  be  held  at  Milwaukee. 
Wis,  or  Washington.  DC. 

No.  MC  9,5876  (Sub-No.  99 1.  filed 
February  6.  1970  Aiiplicant:  ANDER- 
SON TRUCKING  SERVICE,  INC..  203 
Cooper  Avenue  North.  St  Cloud.  Minn 
.t6301.  Applicants  reiJie.sentative:  An- 
drew R  Clark.  1000  First  National  Bank 
Building,  Minneapolis,  Minn  5,")40J.  Au- 
thority souiihl  to  operate  as  a  cnnimon 
carrier,  by  motor  vehicle,  over  irre'^ular 
routes,  tran.sportin-;:  Irun  and  steel  arti- 
(les:.  from  Wheelln--!.  Beech  Bottom, 
Folla!i,sbee,  and  Benwood.  W.  Va  :  York- 
ville,  Mlnyo,  Marlins  Ferry,  and  Steubtni- 
ville,  Ohio;  and  Allenport  and  Mone.s.sen, 
Pa.,  to  poinus  in  Iowa.  North  Dakota. 
South  Dakota,  Minne.sola.  Wi.sconsin. 
New  V'ork,  Maine.  New  Hampshire,  Ver- 
mont Massachusetts,  Connecticut,  and 
Rhode  Island.  Note:  Common  control 
may  l)e  involved.  Apiihcanl  states  that 
the  requested  autliority  can  be  tacked 
V.  itli  its  existing  authority  but  indicates 
I  hat  It  has  no  present  intention  to  tack 
I^er^ons  interested  m  the  tacking  po.ssi- 
bihties  are  cautioned  that  failure  to  o|)- 
pose  the  application  may  result  in  an  un- 
lestruted  grant  of  authority.  If  a  heariiii,' 
is  deemed  necessary,  aijphcant  requests 
u  be  held  at  Chicago,  111  or  Washington. 
DC 

No  MC  96098  'Sub-No.  39'.  filed  Feb- 
ruary 13,  1970.  Applicant:  MILTON 
TRANSPORTATION.  INC..  Rural  De- 
livery 2.  Milton,  Pa.  17847.  Applicants 
representative:  George  A  Olsen.  69 
Tonnele  Avenue,  Jersey  City.  N.J.  07306 
Autliority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contain- 
ers, end.'i.  capx.  and  covers,  from  Milton, 
Pa  ,  to  La  Porte,  Ind  .  and  South  Bend, 
Ind  .  under  contract  with  American 
Home  Food  Products,  Continental  Can 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
New  York   N.Y..  or  Washington.  DC. 

No.  MC  100623  'Sub-No.  26'.  file<l 
January  25,  1970.  Applicant:  HOURLY 
MESSENGERS.  INC  .  doing  bu.sine.ss  a.s 
H  M  PACKAGE  DELIVERY  SERVICE. 
•JOth  and  Indiana  Avenue.  Philadelphia. 
Pa  19132  Applicant's  representative  V, 
Baker  Smith,  2107  The  Mdellty  Buildiiu;. 
Philadelphia.  Pa.  19109.  Authority  .'«JU^ht 
to  oiierate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  rout*^,  tran.sixjrt- 
ing :  General  comniodities  'except  tho.se 
of  unusual  value,  claSvSes  A  and  B  ex- 
plosives, household  goods  a-s  defined  by 
the  Commission,  commodities  In  bulk, 
tliose  requiring  special  equipment,  cash 
letters,  cash  and  currency,  narcotics,  and 
processed  and  iinpi-ocessed  film',  tx'- 
t  ween  Philadelphia,  Pa  .  on  the  one  hand. 
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and.  oii  the  other,  points  m  S(J^^er.■^t■t. 
Middlesix.  Union.  Essex.  Mori-ls,  Passaic, 
Ber.gen.  Hudson.  Su.s.sex.  Ocean.  Mon- 
mouth, and  Cape  May  Counties.  N.J, 
Restriclion.s:  'l>  No  .service  shall  be 
rendered  m  the  transportation  of  any 
package  or  article  wdghiii'-;  more  than 
50  pounds  or  exceeding  108  inches  In 
leiiuth  and  girth  combined,  and  each 
l)acka-;e  or  article  shall  be  considered  as 
a  .separate  and  distinct  shipment;  '2)  no 
.ser\ice  shall  be  provided  m  the  tiaiis- 
portalion  of  packai-'es  or  articles  weis'.h- 
ing  m  tlie  auurenate  more  than  100 
pounds  from  one  consignor  at  one  loca- 
tion to  one  con.Mgnee  at  one  location  on 
any  one  '1'  day:  and  '3'  no  delivery 
.service  shall  be  provided  under  the  au- 
tliority yiant-ed  herein  to  the  premi.ses  or 
peiMdis  who  or  which  have  entered  into 
contract  with  applicant  and  are  served 
by  It  pursuant  to  ix'rmits  i.ssued  by  tins 
Comrni'-.>ion  Note:  Applicant  -.tales  that 
tackiim  would  lake  place  whenever  pos- 
sible when  certificates  are  i.'-sued  in 
pi-ndinu  proceeding.  Common  control 
may  be  involved.  Applicant  has  contract 
carrier  authority  under  MC  102799. 
therefore  dual  op.'iation.s  may  be  in- 
volved It  a  hearing  is  deemed  m-cessary. 
applicant  requests  it  be  held  at  Phila- 
delphia Pa 

No  MC  1006G«  'Sub-No.  161',  tiled 
Fcbniarv  13,  1970  Applicant  MELTON 
TRUCK  LINES.  INC.,  Post  Office  Box 
7666.  Shteveport,  La.  71107  Applicants 
iepie.>entatives  Wilburn  L.  Williamson, 
600  Leinmger  Building,  Oklahoma  City. 
Okla.  73112.  and  Paul  L.  Caplingei  'same 
address  as  ijipplicant  • .  Authority  sought 
to  operate  as  a  connnon  earner,  by  motor 
vehicle,  over  irregular  routes.  transi>ort- 
iii'.: :  Co'tiix'-^tltun  lumrd.  from  iMints  in 
Hempstead  County,  Ark  ,  to  ix)ints  in 
Louisiana.  Mi.ssi.ssippi.  Missouri,  Okla- 
homa, Tennessee,  and  Texas  Note:  Ap- 
plicant states  that  it  holds  various  au- 
thorities which  could  be  tacked  with 
authuiitv  here  .sought  These  include  its 
Subs  88.  99.  100.  120,  127.  130.  and  133. 
Ai)plicant  would  pi-oijose  to  tack  if 
feasible  However,  no  i>roof  will  be  sub- 
milted  to  ^uplX)rt  need  for  tacking  No 
duplicating  authority  is  .sought.  If  a 
hearing  us  deemed  neces.sary.  applicant 
requests  it  be  held  at  Little  Rock,  Ark 

No  MC  100666  'Sub-No  162'.  tiled 
February  12.  1970  Applicant:  MELTON 
TRUCK  LINES.  INC  ,  Post  Office  Box 
7666,  Shteveport,  La  71107  Applicant's 
representative  Wilburn  L  Williamson. 
600  Leinumer  Building.  Oklahoma  City, 
Okla  73112.  and  Paul  Caplmuer  '.-.ame 
addie.ss  as  applicant'  Authority  .souglit 
to  operate  as  a  comnum  carrier,  by  motor 
vehicle,  over  irregular  routes.  traiisiKirl- 
ing:  Doors  and  leindows.  door  and  ntn- 
dow  trim,  curtain  and  nindoic  nails,  rail- 
inc/s.  and  louvres,  from  Irving,  Tex  ,  to 
points  in  the  Unit^'d  States  east  of  a  hue 
beuinnini;  at  the  mouth  of  the  Mi.ssi.s- 
sippi River,  and  extending  along  the 
Ml.ssi.Nsippl  River  to  lUs  junction  with  the 
western  boundary  of  Itasi  a  County. 
Minn  .  thence  norlhward  aloiu;  the  west- 
ern boundaries  of  Ila.sca  and  Koochi- 
ching Counties.  Minn,,  to  the  interna- 
tional boiuidai-y  line  between  the  United 
States  and  Canada,  and  points  in  Loti- 


isiana  and  Mi.-.->ouri  Note:  Apiilicant 
stales  th.at  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearin'-;  is  deemed  nece.ssaiy.  appli- 
cant requests  it  be  held  at  Dallas.  Tex. 
No  MC  103051  <  Sub-No.  236'.  filed 
February  9.  1970  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC..  1000 
44th  Avenue  North,  Post  Office  Box  7645. 
NasiuiUe,  Tenn  37209.  Applicant's  rep- 
resentative: R.  J.  Reynolds.  Jr.,  604-09 
Heaicy  BuildmL'.  Atlanta.  Ga.  30303 
.^utiioi  ily  sought  to  operate  as  a  com- 
mon earner,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Liquid  aeid<i 
and  It'iuid  chemicals,  in  bulk,  in  tank  ve- 
hicle... nom  Copperhill  and  Isabella. 
Term  .  to  poiiU>  in  Alabama.  Florida, 
Georgia.  Kentucky,  Mrs.sissippi.  North 
Carolina,  South  Carolina,  Tenlle.^,■,ee, 
Virumia,  and  West  Virginia.  Note:  Ap- 
plicant states  that  tlie  requested  antiior- 
ily  cannot  be  tacked  vvilli  its  existiim 
authority.  No  duplicating  authority  is 
bein-;  sought  If  a  hearing  is  deemed 
necessary,  appln  ant  requests  il  be  held 
:>.t  Atlanta.  Ga  .  or  Washington.  DC 

No  MC  103435  'Sub-No.  212'.  filed 
Februarv  2.  1970  Apphcanl:  UNITED- 
BUCKINGHAM  FREIGHT  LINES,  INC 
Post  Office  Box  192,  Littleton,  Colo 
80216  Applicant's  lepresentative  J 
Maurice  Andren.  900  East  Omaha.  P(»i 
Otfuc  Box  1631.  Rapid  City,  S  Dak 
57701  Authority  sought  to  operate  as  a 
(■nminoii  earner .  by  motor  vehicle,  over 
reuular  routes.  tran.s|)<;rting:  General 
cnnimodities  'exee|)t  those  of  unusual 
value  and  except  hou^eliold  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment':  serving  the  planlsite  ol 
Western  Electric  Co..  Inc.,  at  the  inter- 
section of  Interstate  Highway  25  and 
Colorado  Highway  128  near  Northglenn. 
Colo  .  as  an  ofT-route  point  in  connection 
u  nil  applKanl's  authorized  regular  route 
operations  Common  control  may  be  in- 
volved Notk:  Applicant  states  that  no 
duiilicating  authority  is  being  souglit.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo  .  or 
Washington  DC 

No.  MC  103993  'Sub-No.  500',  filed 
February  19,  1970.  Applicant:  MORG.^N 
DRIVE-AWAY.  INC  .  2800  West  Lexing- 
ton Avenue,  Elkhart.  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  'same  addre.^.s 
as  ap|)lK'ant',  Authority  sought  to  oper- 
ate as  a  common  earner,  by  motor  vehi- 
cle, over  irregular  routes,  transporting 
'  1 1  Trailers  desiiined  to  be  drawn  by  pa.s- 
,senger  automobiles,  m  initial  movement.^ 
in  truckaway  service,  from  points  in 
Washington  County.  Iowa,  and  De  Soto 
Parish.  La  .  to  points  in  the  United  States 
'except  .Maska  and  Hawaii':  and  '2' 
buildtnc/s  m  sections,  mounted  on  under- 
carriages, from  points  in  Washington 
County.  Iowa,  and  De  Soto  Parish,  La  . 
to  points  m  tlie  United  Slates  'except 
Alabama,  .Maska.  Arizona.  Arkan.sas. 
Florida.  Georma.  Hawaii,  Illinois,  Indi- 
ana. Iowa.  Kansas.  Kentucky,  Louisiana, 
Michigan.  Minnesota,  Mississippi.  Mis- 
.souri.  Nebraska,  Ohio,  Oklahoma,  Ten- 
nessee, Texas.  Wisconsin,  and  West  Vir- 
ginia '     Note     Applicant  states  that  the 


requested  authority  cannot  be  tacked 
vith  its  existing  authority.  If  a  hearing 
15  deemed  necessary,  applicant  requests 
it  be  held  at  Shreveport,  La.,  or  Iowa 

City.  Iowa, 

No  MC  105007  'Sub-No.  25) ,  filed  Feb- 
ruary 9.  1970,  Applicant:  MATSON 
TRUCK  LINES,  INC.,  1407  St.  John  Ave- 
nue, Albert  Lea,  Minn,  56007.  Applicant's 
representative:  Homer  E.  Bradshaw,  11th 
Floor.  Des  Moines  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi- 
cle over  irregular  routes,  transporting: 
Uriitizcd  low  temperature  refrigeration 
aystcms.  from  Albert  Lea  and  Minneap- 
olis. Minn.,  to  points  in  Maine.  Vermont, 
New  Hampshire,  Connecticut,  Rhode  Is- 
land. Massachusetts.  New  Jersey,  Penn- 
sylvania, Maryland,  Delaware  New  York, 
Ohio,  Indiana,  Michigan,  Wi.sconsin,  Il- 
linois, Missouri,  Kan.sas,  Colorado,  Ne- 
bra.skli.  North  Dakota,  South  Dakota. 
Iowa,  and  Minnesota,  Notf:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moine^:,  Iowa, 
or  Minnenpolls.  Minn. 

No.    MC    106398    (Sub-No.   455'.   filed 
Febnmrv  5.  1970.  Applicant:  NATIONAL 
TRAILr  R  CONVOY,  INC.,  1925  National 
Plaza.  Tulsa,  Okla,  74151.  Applicant's  rep- 
:c:-entatives:  Irvin  Tull  and  Fred  Rahal, 
Jr.    (same    address    as    applicant'.   Au- 
thority sou'^'.ht  to  oi>erate  as  a  common 
(arrier.  by  motor  vehicle,  over  irregular 
routes     tran.'^porting:     Buildinr/s,    com- 
plete, knocked  down,  or  in  sections,  in- 
(iiid'ng  all  component  parts,  material's, 
npplie';.  and   fixturci   and  when  ship- 
Iied  with  such  buildings,  accessories  u;cd 
in  the  erection,  construction,  and  com- 
I'letion  thereof,  from  Houston,  Tex,,  to 
points    in    Arkansas.    Colorado.    Idaho, 
iowa.    Kansas.     Louisiana,     Minnesota, 
Missouri.  Montana,  Nebraska,  New  Mex- 
ico. North  Dakota,  Oklahoma.  Oregon, 
South  Dakota,  Texas,  Utah,  Washing- 
ton. Wisconsin,  and  Wyoming.  Note:  Ap- 
plicant states  that  the  requested  author- 
itv  can  be  tacked  with  Its  existing  author- 
ity but  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ine;  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of   authority. 
Applicant  further  states  that  It  seeks 
no  duplicating  authority.  Common  con- 
trol and  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  nece.ssary.  appli- 
cant requests  it  be  held  at  Houston,  Tex, 
No.   MC    106398    'Sub-No.    458  >,   filed 
February     18.     1970.     Applicant:     NA- 
TIONAL TRAILER  CONVOY.  INC..  1925 
National  Plaza.  Tulsa.  Okla.  74151.  Ap- 
plicant's representatives:  Irvin  Tull  and 
Fred  R.Thai,  Jr.  'same  address  as  apj^ll- 
caut'.  Authority  soupht  to  operate  as  a 
comnion  carrier,  by  motor  vehicle,  over 
Irregular    routes,    tran.sporting:    Motor- 
homes  and  camper  coaches  in  truckaway 
and  driveaway  service,  between  points  In 
the  United  States.  Note:  Common  con- 
trol   and     dual     operations     may     be 
Involved.    Applicant     states     that     the 
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requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  request* 
it  be  held  at  Washington,  DC,  Tulsa. 
Okla,  or  Los  Angeles,  Calif. 

No.  MC  106920  (Sub-No.  34'.  filed 
January  30,  1970.  Applicant:  RIGOS 
FOOD  EXPRESS,  INC.,  Post  Office  Box 
26,  West  Monroe  Street.  New  Bremen, 
Ohio  45869.  -Applicant's  representative: 
Carroll  V.  Lewis,  122  East  North  Street, 
Sidney,  Ohio  45365.  Authority  sought  to 
oi)erate  as  a  common  carrier,  by  motor 
vehicle,  over  iri-egu'.ar  routes,  transp-trt- 
iag:  'II  Foods,  /oodstuffs.  and  food 
ingreCiients,  from  p-iint.s  in  Allen  and 
Auglaize  Counties,  Ohio,  to  points  In  the 
United  Slates  'except  Alaska  and 
Hawaii*;  and  '2)  foods,  foodstuffs,  and 
ingredie7its.  materials,  equipment,  and 
supplies  used  in  the  manufacture,  pack- 
a.Vi^ir.  i<nd  distribution  of  food  and 
f(>.-.dstufrs.  from  points  In  the  United 
St.ites  'except  Alaska  and  Hawaii',  to 
l/oint.s  in  Allen  and  Auglaize  Counties, 
Ohia.  Note:  Applicant  states  that  the 
re<iuestcd  authority  cannot  be  tacked 
with  its  existing  auihoiity.  If  a  he-iiing 
1-;  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus,  Ohio. 

-N'o.  MC  107002  (Sub-No.  387  'Amend- 
ment', filed  December  22.  1969,  pub- 
lished in  the  P'hPi  RAL  Register  on 
I'tbruaiy  5.  1970.  amended  February  17. 
1970  and  republished  a.s  amended,  this 
issue  Applicant:  MILLER  TRANS- 
PORTERS, INC.,  Post  Office  Box  1123. 
U.S.  Highway  80  West.  Jack.son.  Miss. 
39205.  Applicant's  representatives:  John 
J  Borth  (same  address  as  above',  and 
H  D.  Miller,  Jr  ,  Po.st  Olfice  Box  22567. 
,J,>,(  k.son.  Miss,  39205.  Authority  sought 
to  or'crate  as  a  cmnmun  carrier,  by  motor 
veliifle,  o>cr  irregular  routes,  transporl- 
iiV. :  Fertilizers,  fertilizer  solutions,  and 
fertili-.er  ingredients,  in  bulk,  from  Yazoo 
City,  Miss.,  to  poinus  in  Texas.  Note: 
Applicant  states  that  the  auilionly 
s  lught  could  be  coml^ined  with  vario'as 
iiuthorities  in  its  MC  107002  and  subs, 
f'T  service  from  Alabama,  although  tack- 
in;  is  not  contemplated.  The  puipose  of 
this  republication  is  to  broaden  the  com- 
modity description.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  hc'.d  at  Jackson,  Miss  ,  or  Memphis, 
Tenn. 

No.  MC  107012  'Sub-No.  102'  'clail- 
ficationi,  filed  November  13,  1969. 
publi.'-Jied  Federal  Register.  Issue  of 
December  11,  1969,  and  repubhshed  as 
clarified  this  Issue.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  Post 
Office  Box  988,  Lincoln  Highway  East 
and  Meyer  Road,  Fort  Wayne,  Ind. 
46801,  Applicant's  representative:  Terry 
G.  F'e.vell  (same  address  as  applicant'. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irre;ular  routes.  tran.sporling :  Extruded 
aluminum  louvers,  lourcrcd  penthouses, 
roof  curbs,  gravity  ventilators,  alumi- 
num brickvcnts.  arcliitectural  grills,  and 
aln7tunuin  duckboards,  uncrated,  from 
points  in  Pnnce  Gcor,;es  County,  Md., 
to  p.3ints  in  the  United  States  'except 
Alaska  and  Hawaii',  with  the  privilege 
to  st-op-ofT  said  comrnodittes  en  route  to 
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complete  processing  at  Indianapolis. 
Ind..  Miami,  Fla.,  Richmond.  Va.,  Ham- 
den,  Conn..  Dayton,  Ohio,  and  Chicago, 
m.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  and  dual  operations  may  be  in- 
volved. The  purpose  of  this  republica- 
tion is  to  clarify  where  stop-off's  will  take 
place.  If  a  hearing  is  deemed  neces,sary, 
applicant  requests  it  be  held  in  Wa.sh- 
in.gton,  D.C, 

No.  MC  107295  'Sub-No.  272  ■  'Amend- 
ment) .  filed  December  15,  1969.  published 
in  the  Federal  Register  on  February  12, 
1970.  amended  February  11,  1970,  and 
republished  as  amended,  this  Issue.  Ap- 
plicant: PRE-FAB  TRANSIT  CO.,  a  cor- 
poration. 100  Soutli  Main  Street.  Farmer 
City.  111.  61^:42.  Applicivnfs  rcp.eicnia- 
live :  Mack  Stephenson  '  same  address  as 
above.  Authority  sought  lo  opeia'io  as  a 
common  carrier,  by  motor  vehicle,  o^e:■ 
irregular  ruules.  traiisijoi-ting :  Plyuood, 
paneUn.'.  .^ductuntl  steel,  ln^rdboard. 
particlehoard.  wallboard,  lumber,  pipe. 
forest  products,  and  accessorici.  from 
jwrts  m  Alabama,  Connecticut,  llonda. 
Georgia.  Illinois.  LouLsiana.  Marylar.d. 
Massachusetts,  Michigan.  Minnesota. 
New  Jersey,  New  York,  North  Caiclina. 
Ohio,  Pennsylvania.  South  Carolina. 
Texas.  Virginia,  and  Wisconsin,  to  points 
in  the  United  States  'except  Wa.-^hin;;- 
tfjn,  Oregon,  Caliiornia,  Ala.ska.  and 
Hawaii;,  Note:  Ai)plicant  stales  it  in- 
tends to  tack  the  requested  autliority 
wiih  its  existing  authority  but  djes  not 
identify  the  points  or  teiriloiieo  which 
can  be  suivcd  thiuugh  lackin.:.  Persons 
interested  in  Ute  tacking  possibilities  are 
cautioned  that  failure  to  op;)o.-e  liie  ap- 
iMicalion  may  result  in  an  unrest ricLed 
grant  of  authority,  nie  pui-po.-e  ol  tJiis 
republication  Is  to  b:oadtn  Uic  com- 
modity description.  If  a  licaruig  is 
deemed  nccssaiy,  api/.i^aiU  req;:e.-U-  it 
be  held  at  Wasliinglon.  D.  C. 

No.  MC  107295  'Sub-No.  300'.  hied 
FVbi-uary  9.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  con^oration,  100  Soulii 
Main  Street.  Farmer  City,  111.  61842.  Ap- 
plicant's representative:  Dale  L  Cox 
(.same  address  as  apphcani'.  Authoiitv 
sought  to  operate  as  a  commo7i  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  <1»  Facing  and  fioonng  tUe 
and  accessories  u.sed  in  the  installation 
thereof,  from  Chicago  Hei'^ht.s-.  Ill  .  to 
points  in  the  United  Slates  in  and  east 
of  Montana,  Wyoming.  Colorado,  and 
New  Mexico:  t2i  fibcrboard  and  pulp- 
board  and  accessories  u.sed  in  the  instal- 
lation thereof,  from  Meridian.  Miiss  .  to 
points  in  New  York,  New  Jersey.  Penn- 
sylvania. Kentucky,  Ohio,  Miciiigan,  In- 
diana, Wisconsin,  Iowa.  Missouri,  and 
Illinois;  '3'  building  or  roofing  tile  and 
slabs  and  accessories  iLsed  in  Uie  instal- 
lation thereof,  from  Richmond,  Va.,  to 
points  In  the  United  States  'except 
Nortli  Carolina,  South  Carolina,  Georgia, 
Florida,  Maine,  New  Hampshire.  Ver- 
mont, Connecticut.  Rhode  LsJand.  Ma.ssa- 
chu.setts.  Washington.  Oregon,  Califor- 
nia. Arizona,  New  Mexico,  Utah,  Idaho, 
and  Montana) ;   (4j   chimney  parts  and 
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accessories  used  in  the  itistallatlon  Uiere- 
of,  from  Buda.  111.,  to  points  In  the 
United  States  in  and  east  of  Montana, 
Wyoming,  Colorado,  and  New  Mexico: 
and  (5»  felt  or  paper  sound  deadening 
material,  from  Lockport,  NY.,  to  ix)ints 
in  the  United  States  in  and  east  of  Mon- 
tana. Wyoming,  Colorado,  and  New 
Mexico.  Note:  Applicant  states  that  re- 
quested authority  can  be  tacked  at 
Chicaf,'0  Heights  and  Buda,  111.,  on  traffic 
onmnating  at  poinUs  in  Arkan-sas.  Illi- 
nois. Indiana.  Iowa,  Kentucky,  Michi- 
ti^an,  Mis.souri,  Ohio,  Tenne.ssee.  and  Wis- 
consin for  transportation  beyond  as  au- 
thoi-izod  in  MC  107295  iPart  B>.  If  a 
hearing  is  deemed  nece.ssar>'.  applicant 
reque.sUs  it  be  held  at  Wasl^iin^iton,  DC. 

No  MC  10729.")  I  Sub-No.  304',  filed 
Ffbruarv  16.  1970  Applicant:  PRE-FAB 
TR.ANSIT  CO  ,  a  corporation.  100  South 
Mam  Street.  Farmer  City.  Ill  61842.  Ap- 
plicants representative:  Dale  L  Cox 
I  ^aine  addrcs.s  a.s  ai>plicanti.  Authority 
.sought  to  operate  as  a  (ominon  carrier. 
by  motor  vclucle.  over  irregular  route.'^, 
transporting:  Wall,  door  and  uiudow  sys- 
tems: doors,  u'lndoii  s:  and  door  and  win- 
dow frames  and  sash:  and  parts  and 
accessories  used  in  the  installation  there- 
of, from  Niles,  Mich.,  to  points  in  the 
United  States  in  and  east  of  Montana, 
Wyoming,  Colorado,  and  New  Mexico. 
Note:  Applicant  .states  that  tacking  may 
take  place  at  Niles.  Mich  .  on  traftic  origi- 
nating in  Arkan.sas.  Illinois.  Iowa.  Ken- 
tucky. Missouri.  Ohio.  Tennessee,  and 
Wisconsin  for  transportation  beyond,  as 
authorized  under  MC  107295.  Part  B,  If 
a  hearing  is  deemed  nece.s.sary.  applicant 
reciue.sts  it  be  held  at  Wa.shington.  DC. 

No  MC  10805.1  I  Sub-No.  94  ' .  filed  Fcb- 
ruarv  6.  1970  Apphcant  LITTLE  AUD- 
HFY  S  TRANSPORTATION  COMPANY. 
INC  .  Post  Oflicc  Box  129.  Fremont.  Ncbr 
6B025  .Applicants  representative;  Carl 
I.  Sterner.  39  South  La  Salle  Street. 
Chif-ago.  111.  60603.  Authority  .sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport - 
iiic;:  Frozen  foods,  from  Wellston.  Ohio, 
to  points  in  Arizona.  Utah.  Idaho.  Wash- 
ington. Oregon.  Nevada,  and  California, 
restricted  to  tratlic  originating  at  Wells- 
ton.  Ohio.  Note:  Ap!>licant  states  that 
tlie  requested  authority  caiuiot  lie  tacked 
V.  ith  its  existing  authority.  If  a  hearing 
Is  deemed  neces.sary,  apiilirant  requests 
it  be  held  at  ColumlMi.s  or  Cincinnati, 
Ohio 

No  MC  109.^)84  'Sub-No.  148'.  filed 
February  5.  1970.  Applicant:  ARIZONA 
PACIFIC  TANK  LINES,  a  corporation, 
3201  Rin;,'.sby  Court,  Denver.  Colo.  8021(5. 
Applicant's  representative:  Eugene  Ham- 
ilton 'same  address  as  abovc>.  Authority 
sou'iht  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irieuular  routes, 
transporting:  Talloic.  in  bulk,  in  tank 
\ehicles.  from  Everett.  Wash  ,  to  points 
in  Stanislaus  County.  Calif.  Note:  Appli- 
cant states  that  the  requested  autliority 
cannot  be  tacked  with  its  existlnir  au- 
thority. Common  control  may  be  In- 
volved. If  a  hearing  is  deemed  ncces.sary. 
applicant  requests  it  be  held  at  Seattle, 
Wash. 

No  MC  110012  <  Sub-No.  20".  filed 
February    4.    1970.    Applicant:     GB.C. 
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INC  ,  707  North  Liberty  Hill  Road.  Post 
Office  Box  68.  Morristown.  Tenn.  37814. 
Applicants  representative:  James  W. 
Wrape.  2111  Sterick  Building.  Memphis. 
Tenn  38103.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
( 1 )  Plastic  cover,  in  rolls,  from  Misha- 
waka  and  Elkhart,  Ind.,  to  Morristown, 
Tenn.:  <2i  molded  plastic  chair  arms, 
palletized  or  bur.dled,  from  Crawfords- 
ville,  Ind.,  to  Morristown,  Tenn.;  '3' 
kapok,  in  bundles,  from  Savannah.  Ga., 
and  Baltimore,  Md.,  to  Morristown. 
Tenn;  (4'  staples  m  containers,  from 
Brooklyn.  N.Y.,  to  Morristown,  Tenn.; 
and  '5i  plastic  housewares,  from  points 
in  Hawkins  County.  Tenn..  to  ix)ints  in 
the  United  States  'except  Alaska  and 
Hawaii'  Note:  Applicant  states  that  it 
will  accept  a  restriction  against  tacking. 
Aijplicani  further  states  that  no  dupli- 
cating authority  is  being  .sou:.iht.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Knoxville.  Tenn.: 
Washin^;ton,  DC:  Atlanta.  Ga  :  or 
Nashville.    Tenn. 

No.  MC  110525  'Sub-No.  957',  filed 
Februarv  9.  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  520  East 
Lancaster  Avenue,  Downiimtown,  Pa. 
19335.  Applicant's  representatives: 
Robert  K.  Maslin  <.same  addre.ss  as 
above  ' .  also  Leonard  A.  Jasklewicz.  Suite 
501.  1730  M  Street  NW..  Washington. DC. 
20036.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreyular  routes,  transporting:  Liquid 
suntliettc  resin,  in  bulk.  In  tank  vehicles, 
from  Reading.  Pa  .  to  Leroy.  NY.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
nece.ssary,  applicant  requests  It  be  held 
at  Washinuton.  DC. 

No.  MC  110563  t  Sub-No  47  > .  filed 
February  9.  1970.  Applicant:  COLDWAY 
FOOD  EXPRESS.  INC  ,  Ohio  Building. 
North  Ohio  Avenue,  Sidney,  Ohio  45365. 
Applicant's  representative:  Joseph  M. 
Scanlan.  Ill  West  Washington.  Chicago. 
111.  60602  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting'  Foodstuffs 
and  materials,  ingredients,  supplies,  and 
equipment  used  or  useful  in  the  process- 
ing, manufacture,  and  packaging  of  food- 
stuffs including  advertising  matter, 
premiums,  and  display  materials,  be- 
tween points  In  Allen  and  Auglaize  Coun- 
ties. Ohio,  on  the  one  hand.  and.  on  tiie 
other,  points  in  Colorado.  Connecticut. 
Delaware.  Illinois.  Indiana.  Iowa.  Kan- 
sas. Kentucky.  Maryland.  Massachusetts, 
Michigan,  Minnesota.  Mis.souri.  Nebras- 
ka, New  Jersey.  New  York.  Ohio.  Penn- 
sylvania, Riiode  I.sland.  Wisconsin,  and 
the  Di.strict  of  Columbia,  restricted  to 
traffic  originating  at  and  destined  to  the 
l)lantsites  and  warehouse  facilities  of 
Fisher  Cheese  Co.  located  in  Allen  and 
Auglaize  Counties.  Ohio.  Note:  If  a  hear- 
ing is  deemed  necessary,  ai^plicant  re- 
quests it  be  held  at  Columbus.  Ohio,  or 
IndiaiRipolis,  Ind 

No.  MC  110563  <  Sub-No.  48'.  filed 
February  9,  1970.  Applicant  COLDWAY 
FOOD   EXPi^ESS,   INC  .   Ohio   Building, 


Post  Office  Box  259.  Sidney.  Ohio  45365. 
Applicant's  representative:  Joseph  M. 
Scanlan.  Ill  We,st  Washington,  Chicago, 
111.  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
or  ap))endix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  the  plantsite 
and  warehouse  facilities  of  Aurora  Pack- 
ing Co..  Inc  .  located  at  or  near  North 
Aurora,  111.,  to  i)oints  In  Ma.ssachasetts, 
Pennsylvania,  New  Jersey.  New  York. 
Connecticut.  Rhode  Island.  Maryland, 
and  the  District  of  Columbia.  Note.  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
aijplicant  requests  it  be  held  at  Chicago, 
111..  Columbus.  Ohio,  or  Wa.shington.  DC. 

No.  MC  111545  'Sub-No.  129'.  filed 
Febiuai-y  16.  1970.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC  , 
1425  Franklin  Road.  SE..  Marietta.  Ga 
30060.  Applicant's  representative:  Rob- 
ert E.  Bom.  Post  Office  Box  6426,  Sta- 
tion A.  Marietta.  Ga.  30060.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe  and  pipe  fittings,  be- 
tween points  in  Gray.son  County.  Tex  . 
and  points  in  Arizona.  California.  Colo- 
rado. Idaho.  Kansas,  Montana,  Nebra.ska. 
New  Mexico.  Nevada,  Oklahoma.  Utah. 
and  Wyoming.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but  in- 
dicates that  It  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  thiouuh  tatkiiig.  Per.sons  intci- 
ested  in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  neces.sary.  applicant  requests  it 
be  held  at  Fort  Worth,  Tex. 

No.  MC  112148  '  Sub-No.  48 ' .  tiled  Fcb- 
i-uai-y  6,  1970.  Applicant:  POWERS 
TRANSPORTATION.  INC.  Post  OflTice 
Box  87.  Storm  Lake,  Iowa  50588.  Appli- 
cant's representative:  William  L.  Fair- 
bank.  610  Hubbell  Building,  Des  Moines. 
Iowa  50309.  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irretiular  routes,  transporting:  il> 
ia>  Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packnirihuiises  as  described  in  .sections 
A  and  C  of  appendix  I  to  the  ret)ort  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  i  except 
hides  and  except  commodities  in  bulk ' : 
and  'b'  foodstuff'!,  when  transported  in 
mixed  shii)ments  with  the  commodities 
described  in  'a'  above,  from  the  plant- 
site  and  warehou.se  facilities  of  Geo  A 
Hormel  &  Co.  at  Austin,  Minir,  and  Foil 
Dodge,  Iowa,  to  points  in  Michi'iaii. 
Ohio.  Pennsylvania.  New  York.  Connect- 
icut. Massachusetts,  Rhode  Island.  Ver- 
mont. New  Plampshire.  Maine,  and  New 
Jersey;  and  i2i  7neats.  meat  prodwts. 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  descinbed  In 
.sections  A  and  C  of  ap|)endix  I  to  tiic 
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report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  'ex- 
cept hides  and  except  commodities  in 
bulk  I .  from  the  plantsite  and  warehouse 
facilities  of  the  Rod  Barnes  Packing  Co. 
located  at  or  near  Huron,  S.  Dak.,  to 
points  in  Michigan.  Ohio.  Pennsylvania, 
New  York,  Connecticut.  Massachusetts, 
Rhode  Island,  'Vennont,  New  Hamp- 
shire. Maine,  and  New  Jersey.  Restric- 
tion: The  authority  sought  in  parts  iH 
and  '  2 )  above  is  restricted  to  traffic  orig- 
inating at  the  named  plantsites  and  des- 
tined to  the  named  destination  States. 
Note:  Common  control  may  bo  involved. 
If  a  hearing  is  deemed  neces.sary.  appli- 
cant requests  it  be  held  at  Minneapolis, 
Minn.,  or  Washington.  DC. 

No.  MC  112520  iSub-No.  212/,  filed 
February  12.  1970.  .'Applicant:  McKEN- 
ZIE  TANK  LINES,  INC..  Post  Office  Box 
1200.  Tallahas.see.  Fla.  32302.  Applicant's 
representative:  W.  Guy  McKenzie.  Jr. 
(same  address  as  above*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
materials,  in  bulk,  fi-om  points  in  Bar- 
bour and  Henry  Counties,  Ala.,  to  points 
in  Georgia  and  Florida.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  neccssai-y.  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  112822  (Sub-No.  151'.  filed 
February  8.  1970.  Applicant:  BRAY 
LINES  INCORPORATED.  1401  North 
Little  Street.  Post  Office  Box  1191.  Gush- 
ing. Okla.  74023.  Applicant's  representa- 
tive: Carl  L.  Wright  (same  address  as 
applicant*.  Autliority  souuht  to  operate 
as  a  co7nmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  ti-ansponlng:  Fro- 
zen foods,  from  Kansas  City.  Kans..  to 
points  in  Georgia.  Alabama,  Mississippi, 
Tennessee.  South  Carolina,  and  Ken- 
tucky. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authbrity.  If  a  hearing 
is  deemed  nccessai?,  applicant  requests 
it  be  held  at  Kan.sas  City,  Mo..  Oklahoma 
City,  Okla.,  or  Indianapolis,  Ind. 

No.  MC  112989  (Sub-No.  15'.  filed 
Febi-uary  5.  1970.  Applicant:  WEST 
COAST  TRUCK  LINES,  INC..  Post  Office 
Box  668.  Coos  Bay.  Greg.  97420.  Appli- 
cant's representative:  Norman  E.  Suth- 
erland. 1200  Jackson  Tower,  Portland, 
Oreg.  97205.  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Boom 
boats,  pond  boats,  logging,  contracting 
and  commercial  jcork  boats,  including 
equipment  and  supplies  for  .such  boats, 
between  points  in  Coos  and  Curry  Coun- 
ties, Oreg.,  on  the  one  hand,  and,  on 
the  other,  points  in  California  and  Wash- 
ington. Nots:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
Willi  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  he  held  at  Portland,  Oreg. 

No  MC  113267  (Sub-No.  229'.  filed 
February  13.  1970.  Apphcant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES.  INC.. 
312  West  Morris  Street.  Caseyville.  111. 
62232.  Applicant's  i-epresentatlve:   Law- 
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rence  A.  Fischer  (same  address  as  above; , 
Authority  sought  to  operate  as  a  com- 
vion  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Yeast,  com- 
pressed or  not  compressed,  other  than 
dry,  in  vehicles  equipped  with  mechani- 
cal refrigeration,  from  St.  Louis,  Mo., 
to  points  in  Alabama,  Georgia,  Kentucky, 
Tennessee  (except  Memphis*.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary. 
ai>plicant  requests  it  be  held  at  St  Louis. 
Mo. 

No.  MC*  113624  'Sub-No.  53  .  filed 
February  4.  1970,  Applicant:  WARD 
TRANSPORT.  INC..  Post  Office  Box  735. 
Pueblo,  Colo.  81002.  Applicant's  repre- 
sentative: Leslie  R.  Kehl.  420  Denver 
Club  Building,  Denver,  Colo.  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Liquefied  petroleum 
gas  in  bulk,  from  Moab,  Utah,  to  points 
in  Colorado.  Note:  Applicant  sta'es  that 
the  requested  authoi-ily  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Denver.  Colo. 

No.  MC  114552  'Sub-No.  45'  'Correc- 
tion', filed  January  26,  1970.  published 
Federal  Register,  issue  of  February  27. 
1970.  and  republished  as  corrected,  this 
i.s.suc.  Applicant:  SENN  TRUCKING 
COMPANY,  a  corporation.  Post  Office 
Box  333,  Newberry.  S.C.  29108.  Appli- 
cant's representative:  Frank  A.  Graham, 
Jr..  707  Security  Federal  Building.  Co- 
lumbia. S.C.  29201.  Note;  The  puipo.se  of 
this  republication  is  to  show  the  correct 
docket  number  assigned  thereto.  MC 
114552  (Sub-No.  45'  in  lieu  of  MC  114552 
(Sub-No.  445)   which  was  in  error. 

No.  MC  114004  (Sub-No.  78'.  filed 
February  6,  1970.  Applicant:  CHAN- 
DLER TRAILER  CONVOY,  INC  ,  8828 
New  Benton  Highway,  Little  Rock,  Ark. 
72209.  Applicant's  repre.sentative:  W.  G. 
Chandler  (same  address  as  above.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  pa.ssenger  automobiles,  in 
initial  movements,  and  buildings  hauled 
on  wheeled  undercarriages  with  hitch- 
ball  arrangement,  in  initial  movements, 
in  truckaway  service,  from  points  in 
Johnston  Comity.  N.C..  and  Fauquier 
Coimty,  Va.,  to  all  points  east  of  the  Mis- 
sissippi River  including  Minnesota.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
.sary, applicant  requests  it  be  held  at 
Richmond.  Va. 

No.  MC  114789  (Sub-No.  25'.  filed 
January  28.  1970.  Applicant:  NATION- 
WIDE CARIERS,  INC.,  Post  Office  Box 
104.  Maple  Plain,  Minn.  55359.  Appli- 
cant's representative:  Dortald  L.  Stem, 
630  City  National  Bank  Building, 
Omaha,  Nebr.  68102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Toys,  hobby  horse,  juvenile  fur- 
niture, playground  apparatus  and  equip- 
ment, plastic  products  for  industrial  and 
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domestic  use  and  luggage  shelh,  from 
Maple  Plain,  Minn.,  to  points  in  the 
United  States,  except  Chicago,  111.,  and 
points  in  the  Chicago,  lU.,  commercial 
zone  and  except  Minnesota:  (2)  pon- 
dered polyethylene,  from  points  in  New- 
Jersey.  Texas,  Illinois,  North  Carolina. 
West  Virginia,  and  Ohio  to  Maple  Plain. 
Minn.;  and  (3)  tubing,  iron  or  steel,  and 
supplies  and  materials  ased  in  the  manu- 
facturing thereof,  from  points  in  Illinois. 
Michigan.  Missouri.  Ohio.  West  Virginia, 
and  Wisconsin  to  Maple  Plain,  Mmn., 
under  contract  with  Moulded  Producis, 
Inc.  Note:  Applicant  holds  common  ear- 
ner authority  under  MC  117940  Sub  3. 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  neces.sary, 
applicant  requests  it  bo  held  at  Minne- 
apolis. Minn. 

No.  MC  115669  iSub-No  108'  'Claiifi- 
catiom.  filed  December  22.  lyC9,  pub- 
lished Federal  Register  i.ssuc  of  Januai.v 
29.  1970.  and  republrhed  as  corrected 
this  issue.  Applicant:  HOWARD  N 
Dj^HLSTEN.  doing  business  as  D.AHL- 
STEN  TRUCK  LINE.  Post  Office  Box  95. 
Clay  Center,  Nebr.  68933.  Applicant's 
representative:  Donald  L  Stern.  630  Ciiy 
National  Bank  Building.  Omaha.  Nebr 
68102.  Authority  souphl  to  operate  as  a 
coHi7?io7i  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fertilizer, 
fertilizer  materials,  and  agricultural 
chemicals  'other  than  feed  or  feed  ingre- 
dients', from  Humboldt.  Iowa,  to  p.unts 
in  Nebraska.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  The  purpose 
of  this  republication  is  to  clarify  the 
commodity  description  fi\^m  that  shown 
in  previous  publication 

No.    MC    115841     'Sub-No     ."^Td        fik  I 
Janu.uy  26.  1970.  Applicant:  COLr^NI.^I, 
REFRIGERATED  TRANSPORTATION. 
INC.,     1215    West    Bankhead    Hii^hway 
Post  Office  Box  21G9.  Birminrham    Ala 
35201.  Apjilicant's  representatives:  C.  E 
Wesley    'same   address   as   above',   and 
E     Stei)lien    Hcislcy.    666    lllh    Street 
NW  .  Wa-sliington,  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:      Foodstuffs      'except      in 
bulk',    in    vehicles    equipped    with    me- 
chanical  refrigeration,   from   Columbu.s 
Mi.ss.,    to    points    in    Alabama,    Florida. 
Georgia,    Kentucky.    Tennessee.    South 
Carolina.  North  Carolina.  Virginia.  West 
Virginia,      the     District     of     Columbia 
Marj'land,  Delaware,  New  Jersey.  Penn- 
sylvania, New  York.  Rhode  Island.  Con- 
necticut,     and      Ma-s.sachusetts       Note 
Applicant     states     that     the     requested 
authority    cannot    be    tacked    with    its 
existing  authority.  Common  contiol  may 
be    involved.    If    a    hearing    is    deemed 
necessary,  applicant  requests  it  be  held 
at  Birmingham,  Ala. 

No.  MC  116314  'Sub-No.  15'.  filed 
February  5,  1970.  Applicant  .M.^X 
BINSWANGER  TRUCKING,  a  corix.ra- 
tion.  13846  Alondra  Boulevard.  Santa 
Fe  Springs.  Calif.  90C70.  Apphcant'.s 
representative:  Carl  H.  Fritze.  1545  Wil- 
shire  Boulevard.  Los  Angeles.  Calif. 
90017.  Authority  sought  to  oi>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transiwrting :   Cement. 
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ill  balk,  from  Moriolilh,  Calif  ,  to  points 
in  Arizona  and  Nevada.  Note;  Applicant 
slatfs  that  the  reque.sted  authority  can- 
not be  ucked  w-lth  its  cxi-stins  authority, 
ir  a  hearing  Is  deemed  nece.'i.sary,  appli- 
cant requests  It  be  held  at  Los  Ani^eles. 
Calif. 

No.  MC  117165  'Sub-No.  29^  filed 
February  9.  1970.  Applicant :  C.  J. 
DAVIS,  doinpc  bu.siness  as  ST.  LOUIS 
F^RRIGHT  LINES.  1000  Michi:;an  Ave- 
nue. St.  Louis.  Mich.  Applicant'.s  repre- 
senUitivc:  Ilobert  A.  Sullivan,  1800  BuW 
Building.  Detroit,  Mkh,  4822C.  Authority 
sought  to  op€rat-e  a.s  a  common  carrier. 
by  motor  vehicle,  over  irretrular  routes. 
UanstKntinn:  Budding  materials:  "li 
from  WhitinfT.  Lowell,  and  Hammond, 
Ind.,  and  Chicago.  111.,  to  poinUs  in 
Wiscon.^in  and  Iowa;  and  >2>  from 
ChicaiAO  Hfiu'iil-s.  111.,  to  points  In  Wis- 
consin. Note;  Applicant  .states  that  the 
requested  autliDrity  can  IjC  tacked  with 
its  exi;>tin;:  authority  but  indicate.s  that 
It  ha.s  no  present  Intention  to  tack  and 
therefore  docs  not  identify  the  points  or 
terntone.s  uhich  can  be  served  throu;;h 
lackintr.  Persons  interested  in  the  t-ack- 
ing  po.ssibilities  are  cautione<l  that 
failure  to  opi>o.se  the  application  may 
result  in  an  uiu-estricled  urant  of  author- 
ity. If  a  heariuH  i.s  deemed  neee»s.sary, 
applicant  requests  it  be  held  at  Detroit 
or  Lan.siiv;.  Mich 

No.  MC  117344  I  Sub-No.  200 1 ,  filed 
February  2,  1970.  Applicant:  THF  MAX- 
WELL CO  .  a  corporation.  10380  Even- 
dale  Drue,  Cincinnati.  Oluo  45215 
Applicant'.s  representatives;  James  R. 
Stiverson  and  Edwin  H.  Van  Deu.sen.  50 
West  Broad  Street.  Columbus.  Ohio 
43215  Authority  sought  to  operate  a.s  a 
common  carrier,  by  motor  vehicle,  over 
irrc'Ular  routes,  iransiiorlin!;:  Silica  cicl 
catalyst,  in  bulk,  from  Cincinnati,  Ohio, 
to  points  in  Arkan.-^^a.s.  Louisiana,  and 
Texas  Note:  Applicant  stales  that  the 
requested  authority  cannot  be  tacked 
with  it.s  cxistin;,'  authority.  If  a  hearing  is 
deemed  necessary,  applicant  request  it 
be  held  at  Washiiiaon.  DC. 

No  MC  17395  i  Sub-No.  20'.  fili  d  Feb- 
ruary 5,  1970.  Api.hcant:  SOUTHERN 
CB:MENT  TUAN.SPORT,  inc..  Post 
Office  Box  188,  Okay.  Ark.  71854.  Ap- 
plicant's represenlalive;  Louis  Tarlow- 
ttkl,  914  Pyramid  Life  Building,  Little 
Rock.  Ark.  72201.  Authority  .sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: U'Oi/icd  (jravel.  ua^lted  sand,  dry 
concrete  mixes,  and  asvhalttc  paving 
mixes,  from  points  in  Little  River  County, 
Ark,  to  iD  points  in  Loiusiana  in,  and 
norlii  and  west  of  De  Soto.  Rod  River, 
Bienville.  Lincoln,  and  Union  Pari.shes, 
La  ;  i2i  points  in  Texas  in,  and  north 
and  ea.->t  of  Fannin,  Hunt,  Rains.  Van 
Zandt.  Hendenson.  Smith,  Ru.sk,  and 
Panola  Counties,  Tex.;  and  <3)  points 
in  Oklahoma  in,  and  .south  and  east 
of  Lc  Flore.  Latimer.  Pushmataha, 
Choctaw,  and  McCurtain  Counties,  Okla.. 
under  contract  with  Bras  well  Sand  & 
Gravel  Co..  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Little  Rock,  Ark. 
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No.  MC  117416  'Sub-No.  34',  filed 
February  9,  1970.  Applicant:  NEWMAN 
AND  PEMBERTON  CORPORATION, 
University  Avenue  NW..  Knoxville. 
Term.  37921.  Applicant's  representative: 
William  P.  Sullivan,  1819  H  Street  NW., 
Washington,  DC.  20006.  Authority 
souf'ht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Processed  foodstuffs,  other 
than  in  bulk  or  frozen,  from  Newport, 
Sevierville,  and  Tellico  Plains,  Tenn.. 
to  [Joints  in  Autauga,  Bibb,  Blount,  Cal- 
houn. Chilton,  Clay,  Coo.sa,  Cullman, 
Etowah.  Fayette.  Jefferson.  Marshall. 
Monan.  Perry,  St.  Clair.  Shelby,  Tal- 
ladega, Tallapoasa.  Tuscaloo.sa.  Walker, 
and  Winston  Counties,  Ala.  Note;  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearint;  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Wasliington.  D  C  .  or  Knoxville,  Tenn 

No.  MC  1175C8  'Sub-No.  5',  filed  Feb- 
ruary 9.  1970.  Applicant:  KEMPT 
TRUCK  LINES,  INC.,  West  20th  Street 
Road.  Post  Oltue  Box  1047.  Joplm,  Mo. 
G4801  Applicant's  rei)resentative; 
W.  Rus.sell  Kempt  'same  address  as  ap- 
plicant'. Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes.  transiMirlmg:  il>  Nilro- 
caibo-nitrutc.  m  bulk,  in  .self-unloading 
equipment  from  Ouli  Oil  Co.'s  plant  at 
or  near  Hallowell.  Kans..  to  Roger  County 
mine  at  or  near  Chelsea.  Okla  ,  and  to 
Craig  County  mine  at  or  near  Vinila, 
Okla  ;  and  <'2>  earth,  infusorial  or  dia- 
tornaceous  >  diatomitc  >  :  earth  diatorna- 
ceous.  phy><icallv  combined  with  alkyl 
naplithalcne  sodium  sulfonate,  from 
points  111  Nevada  to  Military,  Kans  ,  and 
Henderson.  Ky..  under  contract  with  Gulf 
Oil  Corp  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City.  Mo. 

No.  MC  117589  'Sub-No.  11 ',  filed  Feb- 
ruary 9,  1970.  Applicant:  CLARK'S 
FliO;?EN  EXPRESS,  INC.,  2535  Airport 
Way  South,  Seattle,  Wash.  98134.  Appli- 
cant's rc|)rc.sentative;  George  R.  LaBis- 
sonierc,  1424  Wa.shington  Building, 
Seattle,  Wixsh.  98101.  Authority  .sought 
to  operate  as  a  commoji  currier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Frozen  human  blood  plasma,  from 
Seattle,  Wash.,  Portland,  Oreg.,  and  San 
Franci.sco.  Calif.,  to  San  Franci.sco  and 
Los  Angeles.  Calif.  Note:  Applicant  also 
holds  temporary  authority  in  No.  MC 
129247  and  Sub-2  for  contract  carrier 
authority.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Us  existing  authority.  If  a  hearing  is 
deemed  nece.s.sary.  applicant  requests  it 
be  held  at  Seattle.  Wash.,  or  Portland. 
Oreg. 

No.  MC  117940  'Sub-No  16 «.  filed 
February  12.  1970.  Applicant:  NATION- 
WIDE CARRIERS.  INC.,  Post  Office  Box 
104,  Maple  Plain.  Minn.  55359.  Appli- 
cant's representative:  M.  James  Levitus 
(.same  address  as  above  Authority 
sought  to  oi)crate  as  a  co;/;won  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration, 


from  Brentwood,  Md.,  to  points  In  1111- 
nois,  Michigan.  Minnesota.  New  York, 
Ohio,  Pennsylvania,  and  Wisconsin. 
Note:  Applicant  presently  holds  con- 
tract carrier  authority  under  its  permit 
No  MC  114789  Sub-1  and  subs,  there- 
fore dual  authority  may  be  involved 
Applicant  states  that  the  requested  au- 
thority can  Ix-  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  terri- 
tories which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing po.ssibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneai)olis. 
Minn  .  or  Wasliington.  D.C. 

No.  MC  118159  <  Sub-No.  9G>,  filed 
February  11.  1970.  Applicant:  EVERETT 
LOWRANCE,  INC.,  4916  Jefferson  High- 
way. New  Orleans.  La.  Applicant's  repre- 
sentative: David  D.  Brunson,  419  North- 
west Sixth  Street,  Oklahoma  City,  Okla. 
73102  Authority  sought  to  operate  as  a 
commoi.  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  Fruit 
butters,  jellies,  jams,  preserves,  syrup, 
and  related  food  products,  from  Tulsa, 
Okla  .  to  points  in  the  United  States  'ex- 
cept Alaska  and  Hawaii i.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  exi.sting  au- 
lli'jrity.  If  a  hearing  is  deemed  neces.saiy. 
applicant  requests  it  be  held  at  New 
Orleans.  La  ;  Oklahoma  City.  Okla.;  or 
Washington.  DC. 

No  MC  1181.59  'Sub-No.  93).  filed 
February  11,  1970.  Applicant:  EVERETT 
LOWRANCE.  INC.,  4916  Jefferson  High- 
way, New  Orleans,  La.  Applicant's  rei)ie- 
senlative:  David  D  Brunson,  419  North- 
west Sixth  Street,  Oklahoma  City,  Okla. 
73102  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Canned 
goods,  from  points  in  Oregon  to  points 
in  Louisiana,  Texas,  Mis.souri,  Oklahoma. 
Mississippi.  Kansas,  and  Nebraska.  Note: 
Applicant  slates  that  the  requested  au- 
thority cannot  be  lacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex.;  Oklahoma  City,  Okla.; 
or  Washington.  D.C. 

No.  MC  118159  iSub-No.  95" ,  filed 
February  13.  1970.  Applicant:  EVERETT 
LOWRANCE,  INC  ,  4916  Jefferson  High- 
way, New  Orlcan,  La.  Applicant's  rep- 
resentative: David  D.  Bi-unson.  419 
Northwest  Sixth  Street.  Oklahoma  City, 
Okla.  73102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transixirlmg 
Cleaning,  bleaching,  uashing.  and  scour- 
ing comiwunds,  in  containers,  'l>  from 
Atlanta,  Ga.,  to  points  in  Alabama, 
points  in  those  parts  of  Kentucky  and 
Tenne^see  west  of  U.S.  Highway  431, 
points  in  that  part  of  Louisiana  east 
of  the  Mis.si.ssippi  River,  and  points  in 
that  pari  of  Arkansas  on  and  east  of 
a  line  beginning  at  the  Arkansas-Mis- 
souri State  line  near  Corning.  Ark.,  and 
and  extending  southwesterly  along  U.S. 
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Highway  67  to  junction  UJ5,  Highway 
65,  thence  along  U.S.  Highway  65  south- 
easterly to  the  Arkansas-Louisiana  State 
line  near  Readland,  Ark.  (except  Little 
Rock,  Ark.,  and  points  in  Its  com- 
mercial zone  as  defined  by  the  Com- 
mission) ;  and  (2)  from  Houston,  Tex.,  to 
points  in  Mississippi,  Lousiana,  and  Ar- 
kansas. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Dallas,  Tex.,  Oklahoma  City, 
Okla.,  or  Washington,  D.C. 

No.  MC  118253  (Sub-No.  4).  filed  Feb- 
ruary 9,  1970.  Applicant:  S.  P.  DOUG- 
LAS, doing  business  as  S.  P.  EKDUGLAS 
TRUCK  LINE.  Post  Office  Box  2766,  St. 
Paul,  Mlrm.  55112.  Applicant's  represent- 
ative: A.  R.  Powler,  2288  University  Ave- 
nue, St.  Paul,  Minn.  55114.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Sugar,  In  packages,  be- 
tween Crookston,  Minn.,  and  Minne- 
apolis. Minn.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  no  duplicating  au- 
thority is  being  sought.  Applicant  Is 
president  of  S.  P.  Douglas  Truck  Line, 
Inc.,  which  operates  under  MC  114606. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  118263  (Sub-No.  22),  filed 
February  5.  1970.  Applicant:  COLD  WAY 
CARRIERS.  INC..  Post  Office  Box  38, 
Clarksville.  Ind.  47131.  Applicant's  repre- 
sentative: Paul  M.  Daniell,  Suite  1600, 
First  Federal  Building,  Atlanta.  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food- 
stuffs (except  in  bulk,  in  tank  vehicles), 
from  Brentwood,  Md.,  to  points  in  Illi- 
nois. Indiana,  Kentucky,  Ohio,  and 
Pennsylvania.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  Ap- 
plicant has  contract  carrier  authority 
pending  under  MC-1 11069  Sub  53,  there- 
fore, dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant reque.sts  it  be  held  at  Washington, 
DC. 

No.  MC  118282  (Sub-No.  27),  filed 
February  4,  1970.  Applicant:  JOHNNY 
BROWN'S  INC.,  6801  Northwest  74th 
Avenue,  Miami,  Fla.  33166.  Applicant's 
representatives:  Archie  B.  Culbreth  and 
Guy  H.  Postell.  1273  West  Peachtree 
Street  NE..  Atlanta.  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  and  Irreg- 
ular routes,  transporting:  General  com- 
modities, except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk  and  those  requiring 
special  equipment,  frozen  foods,  meats, 
meat  products,  and  meat  byproducts,  as 
defined  by  the  Commission.  (A)  Regular 
routes:  (1)  Between  Forth  Worth,  Tex., 
and  St.  Augustine.  Fla.:  (a)  Prom  Fort 
Worth,  Tex.,  over  U.S.  Highway  80  to 
Montgomery,  Ala.,  thence  over  U.S. 
Highway  231  to  Cottondale.  Fla..  thence 
over  U.S.  Highway  90  to  Jacksonville. 
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Fla.,  thence  over  U.S.  Highway  1  to  St. 
Augustine,  Fla.,  and  return  over  the 
same  route;  and  (b)  from  Port  Worth, 
Tex.,  over  U.S.  Highway  80  to  Dallas, 
Tex.,  thence  over  U.S.  Highway  75  to 
Houston,  Tex.,  thence  over  U.S.  High- 
way 90  to  Jacksonville,  Fla.,  thence  over 
U.S.  Highway  1  to  St.  Augustine,  Fla., 
and  return  over  the  same  route;  (2)  be- 
tween Fort  Worth,  Tex.,  and  Apopka, 
Fla.:  (a)  From  Port  Worth,  Tex.,  over 
U.S.  Highway  80  to  Montgomery,  Ala., 
thence  over  U.S.  Highway  231  to  Cotton- 
dale,  Fla..  thence  over  U.S.  Highway  90 
to  Lake  City,  Fla.,  thence  over  U.S.  High- 
way 441  over  Gainesville  and  Ocala.  Fla., 
to  Apopka,  Fla.,  and  return  over  the 
same  routes;  and 

(b)  From  Fort  Worth,  Tex.,  over  U.S. 
Highway  80  to  Dallas,  Tex.,  thence  over 
U.S.  Highway  75  to  Houston.  Tex.,  thence 
over  U.S.  Highway  90  to  Lake  C?ity,  Fla., 
thence  over  U.S.  Highway  441  over 
Gainesville  and  Ocala,  Fla.,  to  Apopka, 
Fla.,  and  return  over  the  same  route; 
(3)  between  Fort  Worth.  Tex.,  and 
Miami,  Fla.:  (a)  From  Fort  Worth,  Tex., 
over  U.S.  Highway  80  to  Montgomery, 
Ala.,  thence  over  U.S.  Highway  231  to 
Cottondale,  Fla.,  thence  over  U.S.  High- 
way 90  to  Lake  City,  Fla.,  thence  over 
U.S.  Highway  441  over  Gainesville.  Ocala, 
and  Apopka,  Fla.,  to  jimctlon  with  U.S. 
Highway  98  at  Okeechobee,  Fla.,  thence 
over  U.S.  Highways  98  and  441  to  Miami, 
Fla.,  and  return  over  the  same  route;  and 
(b)  from  Fort  Worth,  Tex.,  over  U.S. 
Highway  80  to  Dallas,  Tex.,  thence  over 
U.S.  Highway  75  to  Houston.  Tex.,  thence 
over  U.S.  Highway  90  to  Lake  City,  Fla., 
thence  over  U.S.  Highway  441  over 
Gainesville.  Ocala.  and  Apopka,  Fla.,  to 
junction  witli  U.S.  Highway  98  at  Okee- 
chobee, Fla.,  thence  over  U.S.  Highways 
98  and  441  to  Miami.  Fla..  and  return 
over  the  same  route;  (4)  between  St. 
Augustine.  Fla.,  and  Apopka,  Fla.:  From 
St.  Augustine,  Fla.,  over  U.S.  Highway  1 
to  Bimnell,  Fla.,  thence  over  Florida 
Highway  11  to  junction  with  U.S.  High- 
way 17  near  De  Land,  Fla.,  thence  over 
U.S.  Highways  17  and  92  to  jimctlon  with 
Florida  Highway  436  near  Fern  Park, 
Fla.,  thence  over  Florida  Highway  436  to 
Apopka,  Fla.,  and  return  over  the  same 
route;  (5)  between  St.  Augustine,  Fla., 
and  Miami,  Fla.:  (a)  From  St.  Augustine, 
Fla.,  over  U.S.  Highway  1  to  Mifimi,  na., 
and  return  over  the  same  route;  and 

(b)  From  St.  Augustine,  Fla.,  over  U.S. 
Highway  1  to  jimctlon  with  Interstate 
Highway  95  approximately  17  miles  south 
of  St.  Augustine,  Fla.,  thence  over  In- 
terstate Highway  95  to  junction  with 
Interstate  Highway  4  near  Daytona 
Beach,  Fla.,  thence  over  Interstate  High- 
way 4  to  junction  with  the  Florida  Turn- 
pike (Sunshine  State  Parkway)  to  junc- 
tion with  Interstate  Highway  95.  thence 
over  Interstate  Highway  95  to  Miami, 
Fla.,  and  return  over  the  same  route; 
(6)  between  Apopka,  Fla..  and  Miami, 
Fla.:  (a)  From  Apopka.  Fla..  over  U.S. 
Highway  441  to  junction  with  U.S.  High- 
way 98,  thence  over  U.S.  Highways  98  and 
441  to  Miami.  Fla..  and  return  over  the 
same  route;  and  (b)  from  Apopka,  Fla.. 
over  U.S.  Highway  441  to  junction  with 
the  Florida  Turnpike   (Sunshine  State 
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Parkway)  near  Orlando,  Fla.,  thence  over 
the  Florida  Turnpike  (Sunshine  State 
Parkway)  to  junction  with  Interstate 
Highway  95,  thence  over  Interstate  High- 
way 95  to  Miami,  Fla.,  and  return  over 
the  same  route;  (7)  between  Apopka, 
Fla.,  and  St.  Petersburg,  Fla.;  from 
Apopka,  Fla.,  over  U.S.  Highway  441  to 
junction  with  U.S.  Highway  92  at  or  near 
Orlando,  Fla.,  thence  over  U.S.  Highway 
92  to  St.  Petersburg,  Fla..  serving  all  In- 
termediate points,  and  return  over  the 
same  route;  (8)  between  Apopka.  Fla  , 
and  Ocala.  Fla.,  over  U.S.  Highway  441. 
serving  all  intermediate  points; 

(9)  Between  Miami.  Fla..  and  'West 
Palm  Beach,  Fla.,  over  U.S.  Highway  1, 
serving  all  intermediate  points.  Service 
is  also  authorized  at  all  Intermediate 
points  on  the  above-described  regular 
routes  in  Dallas  and  Tarrant  Counties, 
Tex.,  and  all  points  In  the  State  Flor- 
ida east  an  dsouth  of  Live  Oak,  Fla.; 
and,  all  other  points  in  Dallas  and  Tar- 
rant Counties.  Tex.,  and  within  25  miles 
of  Jacksonville,  Apopka,  Ocala,  St.  Au- 
gustine, and  Miami,  Fla.,  as  off-route 
points  In  connection  with  the  above- 
described  regular  routes.  All  other  points 
In  Florida  located  south  and  east  of  a 
line  from  Jasper,  Fla.,  over  U.S.  Highway 
129  over  Live  Oak  and  Branford,  Fla., 
to  Chlefland,  Fla.,  thence  over  Florida 
Highway  345  to  junction  with  Florida 
Highway  24,  thence  over  Florida  High- 
way 24  to  Cedar  Key,  Fla.,  shall  be  served 
over  irregular  routes.  (B)  Irregular 
routes:  (1)  Between  Dallas  and  Tarrant 
Counties,  Tex.,  on  the  one  hand.  and.  on 
the  other,  ix>ints  in  that  F>art  of  Florida, 
south  and  east  of  a  line  from  Jasper. 
Fla.,  over  U.S.  Highway  129  over  Live 
Oak  and  Branford.  Fla..  to  Chlefland, 
Fla.,  thence  over  Florida  Highway  345 
to  junction  with  Florida  Highway  24, 
thence  over  Florida  Highway  24  to  Cedar 
Key,  Fla.  Note:  Applicant  holds  con- 
tract authority  under  MC  125811  and 
Sub  5,  therefore  dual  operations  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas,  Tex. ;  Miami  or  Orlando.  Fla. 

No.  MC  118904  (Sub-No.  14  >,  filed 
February  2,  1970.  Applicant:  MOBILE 
HOME  EXPRESS,  LTD.,  1915  P  Avenue, 
Lawton,  Okla.  Applicant's  representa- 
tive: David  D.  Brun.son.  419  Northwest 
Sixth  Street.  Oklahoma  City,  Okla. 
73102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  d) 
Trailers,  designed  to  be  equipped  with 
hltchball  connectors;  and  (2>  buildings. 
complete  knocked  down  or  in  .sections, 
when  transported  on  wheeled  undercar- 
riages, from  points  In  Mayes  County, 
Okla.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii >.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Ls  deemed  necessary, 
applicant  requests  it  be  held  at  Okla- 
homa City,  Okla.,  or  Washington,  DC. 

No.  MC  118959  (Sub-No.  78 >,  filed 
February  5.  1970.  Applicant:  JERRY 
LIPPS,  INC.,  130  South  Frederick  Street, 
Cape  Girardeau.  Mo.  63701.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes. 
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traii.porlinR:  Paprr  and  paper  products, 
and  7naterials  and  supplies  used  in  the 
manufacture  of  paper  and  paper  prod- 
ucus,  between  Muncie,  Ind  .  on  the  one 
hand.  and.  on  the  other,  poinUs  in  Mi.s- 
.souri,  Arkan.sa-s.  Kansas.  Oklahoma. 
Colorado.  Wi.scon.sin,  Minnesota,  Iowa, 
Texas.  Arizona.  New  Mexico.  Louisiana, 
Mi:s.si.s.sippl,  Alabama,  Gcortiia.  Florida, 
Kentucky.  Tennessee,  South  Carolina, 
North  Carolina,  Indiana.  Ohio,  Penn.syl- 
vania.  New  York.  New  Jersey.  Mainland, 
and  Virginia.  Note:  Applicant  holds  con- 
tract carrier  authority  under  Docket  No. 
MC  125664,  therefore,  dual  operations 
may  be  involved.  Applicant  staU's  that 
the  requested  authonty  cannot  be  Ucked 
with  its  existinK  authority.  If  a  hearing  is 
deemed  nece.ssao',  applicant  requests  it 
be  hi-ld  at  St  Louis,  Mo  .  or  Chicago.  111. 
No.  MC  11949:J  i  Sub-No.  54  > .  filed 
February  16.  1970  Applicant:  MONKEM 
COMPANY.  INC  .  West  20th  Street  Road, 
Post  OfTice  Box  1196.  Joplin.  Mo.  64801 
Applicant's  represtxntative:  Ray  F. 
Kempt.  Po.st  Oflice  Box  1196,  .Joplin.  Mo. 
64801  Authority  sought  to  oi>erate  a.s  a 
cntniiion  earner,  by  motor  veliicle,  over 
irreu'ular  routes,  transportint,-:  Animal 
feed:  il»  from  New  Orleans,  La..  tJ 
point-s  In  Montana.  Nevada.  VVyominK', 
Colorado.  New  Mexico,  Arizona.  Arkan- 
.sa-s.  North  Dakota,  South  DakoUi, 
Nebra.ska,  Kansas.  Oklahoma.  Texas. 
Minne.sota,  Iowa.  Mi.ssouri.  Wisconsin, 
Illinois,  California,  Oregon,  Utah,  and 
Washington:  and  i2'  from  Golden 
Meadow,  La.,  to  points  in  California, 
OroRon,  Utah.  Washinston.  and  Nevada. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  Applicant  further  state's 
that  no  duplicating  authority  is  souRht. 
If  a  hearing  is  deemed  necessao',  appli- 
cant requests  it  be  held  at  Washington, 
DC 

No.  MC  119632  'Sub-No.  36' .  filed  Feb- 
ruary 9.  1970.  Applicant:  REED  LINES, 
INC  ,  634  Ralston  Avenue.  Defiance.  Ohio 
43512,  Applicants  representative:  John 
P.  McMahon.  100  East  Broad  Street.  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gvp.vum  products.  cnmposUion 
boards,  insulatinp  materials,  roofing 
and  roofing  materials,  urethane  and  ure- 
tliane  products,  and  related  materials, 
supplies,  and  accessories  incidental 
tliereto  i except  commodities  in  bulk', 
from  the  plantsltes  and  warehou.se  sites 
of  Celotex  Corp.  at  Deposit,  NY.; 
Carteret,  NY.;  and  Harding,  Pa., 
to  points  in  Ohio.  Indiana.  Illinois 
and  the  Lower  Peninsula  of  Michigan. 
Note  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
es.sary.  applicant  requests  it  be  held  at 
Washington,   DC. 

No.  MC  119777  (Sub-No.  170',  filed 
February  5,  1970.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  Post 
Omce  Drawer  L.  Madisonville,  Ky.  42431. 
Applicant's  representative:  Theodore 
Polvdoroff,  1140  Connecticut  Avenue 
NW..  Washington,  D.C.  20036.  Authority 
.sought  to  operate  a.s  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
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transixjrting:  'It  Wooden  pallets,  con- 
tain-a-pallets.  lumber,  and  shipping  de- 
vices, from  points  in  Cuyahoga  County, 
Ohio,  to  points  in  New  Jersey,  Maryland, 
Virginia,  and  North  Carolina;  and  (2> 
shipping  devices  and  contain-a-pallets. 
from  points  in  Cuyahoga  County,  Ohio,  to 
points  in  Alabama,  Arkansas,  Connecti- 
cut. Colorado.  Delaware,  Florida,  Geor- 
gia, Iowa.  Kansas,  Kentucky,  Louisiana, 
Maine,  Massachusetts,  Minnesota,  Mis- 
si.ssiiipi.  Mi.s.souri,  Nebraska,  New  Hamp- 
shire. New  Mexico.  New  York.  North  Da- 
kota. Oklahoma,  South  Carolina,  South 
Dakota.  Texas,  Vermont,  West  Virginia, 
and  Wisconsin.  Note:  Common  control 
and  dual  operations  may  be  involved.  Ap- 
plicant stales  no  duplicating  authority  is 
.sought.  If  a  hearing  is  deemed  necessary, 
applicant  request,  it  be  held  at  Loui.s- 
ville.  Kv. 

No.  MC  119777  (Sub-No.  171i.  filed 
Februarv  5.  1970.  Applicant:  LIGON 
SPECI.^LIZED  HAULER,  INC..  Post 
Office  Drawer  L.  Madi.sonville,  Ky.  42431. 
Applicant's  representative:  Theodore 
Polydoroff,  Suite  1100,  1140  Connecti- 
cut Avenue  NW  .  Washington.  DC. 
20036  Authonty  soufjht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fabri- 
cated metal  stampings:  shipping  devices: 
and  steel  containers  and  storage  racks 
and  containers  used  in  the  erection  and 
completion  thereof,  from  Macedonia, 
Ohio,  to  iioints  in  the  United  States  (ex- 
cept Alaska  and  Hawaii'.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thonty. Applicant  further  states  that  no 
duplicating  authority  is  sought.  Appli- 
cant has  contract  carrier  authority  un- 
der MC  126970  and  subs  thereunder, 
therefore  dual  operations  may  be  in- 
volved. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Louisville.  Ky. 

No.  MC  123233  (Sub-No  25 1 .  filed 
January  26.  1970.  Applicant:  PROVOST 
CARTAGE,  INC..  7887  Second  Avenue, 
ViUc  d'Anjou  437.  Quebec,  Canada.  Ap- 
plicant's representative:  J.  P.  Vermette 
I. same  address  ps  applicant'.  Authority 
.sought  to  operate  as  a  coimnon  carrier. 
by  motor  vehicle,  over  inegular  routes, 
trans{X)rting:  Chemicals,  liquid  and  dry, 
in  bulk,  in  tank  or  hopper  type  vehicles, 
between  ports  of  entry  on  the  United 
States  Canada  boundary  line  at  or  near 
Trout  River,  Alexandria  Bay.  Roose- 
veltown,  Ogdensburg,  and  Champlain. 
N.Y.:  Highgate  Springs,  Derby  Line,  and 
Norton.  Vt.:  Jackman,  Van  Buren. 
Houlton.  Vanceboro.  and  Calais.  Maine; 
on  the  one  hand,  and,  on  the  other, 
Livermore  Falls,  Rumford,  Lincoln. 
Great  Works,  and  Cumberland  Mills, 
Maine;  and  points  in  Vermont,  New 
Hamp.shire.  Mas.sachu.setts.  Connecticut, 
Rhode  Island.  New  York,  New  Jersey, 
Delaware.  Maryland,  Pennsylvania  'ex- 
cept petrochemical  products  from 
points  in  Penn.sylvania' ,  and  Ohio  (ex- 
cept liquid  chemical  wax  from  Cleve- 
land, Ohio',  restricted  to  traffic  origi- 
nating at  Maitland.  Ontario.  Canada. 
Note:  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 


existing  authority.  This  application  is 
accompanied  by  a  petition  to  dismiss. 
Applicant  presently  holds  authority  in 
No.  MC  123233  (Sub-No.  13)  over  the 
same  routes  as  applied  for  above,  but  re- 
stricted to  traffic  originating  at  or  des- 
tined to  points  in  the  Province  of  Que- 
bec, Canada.  By  this  petition,  petitioner 
requests  that  the  restriction  in  its  au- 
thority in  Sub-No.  13  be  changed  to  read 
"Restricted  to  traffic  originating  at  or 
destined  to  points  in  Canada",  and  that 
the  instant  application  (Sub-25)  be  dls- 
mis.sed.  Whether  applicant's  authority 
should  be  expanded  by  removal  of  the 
restriction  in  the  Sub-13  proceeding  and 
whether  the  Sub-25  application  should 
be  dismissed  properly  can  be  resolved  by 
processing  of  the  application  proceeding 
to  a  conclusion  Also  applicant's  petition 
for  elimination  of  the  restriction  in  the 
Sub-13  proceeding  will  be  considered 
and  di.sposed  of  together  with  the  Sub- 
25  application.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Montpelier,  Vt. 

No.  MC  123233  (Sub-No.  26',  filed 
Januai-y  26.  1970.  Applicant:  PRO- 
VOST CARTAGE  INC.,  7887  Second  Ave- 
nue, Ville  d'Anjou  437,  Quebec,  Canada. 
Applicant's  representative:  J.  P.  Ver- 
mette (same  address  as  applicant'.  Au- 
thority .sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from  the 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  at  or  near  Trout 
River.  NY.;  Champlain,  N.Y.:  Highuate 
Spring.s.  Vt.:  Derby  Line,  Vt.;  Norton. 
Vt.;  and  Jackman,  Maine,  to  points  in 
Vermont.  New  Hampshire,  and  points  in 
Aroostook,  Franklin.  Oxford,  Penobscot. 
Piscataquis,  and  Somerset  Counties, 
Maine;  and  points  in  Clinton,  Essex. 
Franklin,  Jefferson,  Lewis,  Onondaga. 
Oswego,  and  St.  Lawrence  Counties,  NY. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Montt^elier.  Vt. 

No.  MC  123233  '  Sub-No.  27  > ,  filed  Jan- 
uary 26,  1970.  Applicant:  PROVOST 
CARTAGE.  INC.,  7887  Second  Avenue. 
Ville  d'Anjou  437,  Quebec,  Canada.  Ap- 
plicant's representative:  J.  P.  Vermette 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran.sportlng :  Perchloroethylene  and  tri- 
chloroethylene.  in  bulk.  In  tank  vehicles, 
from  the  port  of  entry  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada  at  or  near  Highgate 
Springs,  Vt.,  to  Auburn,  Maine.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Montpelier,  Vt. 

No.  MC  123233  (Sub-No.  28'.  filed 
January-  26.  1970.  Applicant:  PROVOST 
CARTAGE  INC.  7887  Second  Avenue. 
Ville  d'Anjou  437.  Quebec,  Canada.  Ap- 
plicant's repre.sentative:  J.  P.  Vennette 
(.same  address  a.s  applicant'.  Authority 
-sou'jht  to  operate  as  a  common  carrier. 
bv  motor  vehicle,  over  Irregular  routes. 
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trsinsportlng :  Fuel  oil  and  kerosene.  In 
bulk.  In  tank  vehicles,  from  port  of  entry 
on  the  international  boimdary  line  be- 
tween the  United  States  and  Canada  lo- 
cated at  or  near  Highgate  Springs,  Vt., 
to  Burlington.  Vt.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Montpelier,  Vt. 

No.  MC  123407  (Sub-No.  66).  filed 
February  9.  1970.  Applicant:  SA'WYER 
TRANSPORT.  INC.,  2424  Minnehaha 
Avenue,  Minneapolis,  Minn.  Applicant's 
representative:  Alan  Foss,  502  First  Na- 
tional Bank  Building,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  d)  Win- 
dows, doors,  building  woodwork,  and 
materials  and  accessories  used  in  the  in- 
stallation thereof,  from  Dubuque,  Iowa, 
and  Columbus,  Ohio,  to  points  in  the 
United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebra.ska,  Kan- 
sas, Oklahoma,  and  Texas ;  and  ( 2 '  mate- 
rials u.sed  in  the  manufacture  and  dis- 
tribution of  the  above-described  com- 
modities, from  points  in  (D  above,  to 
Dubuque,  Iowa,  and  Columbus,  Ohio. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  111. 

No.  MC  124510  'Sub-No.  1'.  filed 
February  2,  1970.  Applicant:  A  &  F 
TRUCKING  COP.PORATION,  Over- 
brook  Drive,  Suimford,  Conn.  06906. 
Applicant's  representative:  William  D. 
Traub,  10  East  40th  Street,  New  York, 
K.Y.  10016.  Autliority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Stich 
commodities  as  are  dealt  in  by  retail 
drug  stores  and,  in  connection  tlierewith, 
supplies  and  equipment  used  in  tlie  con- 
duct of  such  business  (1)  between  the 
warehouse  of  Liggett  Drag  Co.,  a  division 
nf  Dart  Industries,  Inc.  ( f onnorly  known 
as  Rexall  Drug  &  Chemical  Co.)  at  Stam- 
ford, Conn.,  on  the  one  hand,  and,  on 
the  other,  drug  stores  of  Liggett  Drug  Co., 
a  division  of  Dart  Industries,  Inc.,  and 
of  its  franchised  agents  located  at  Man- 
chester, Nashua,  and  Portsmouth.  N.H.; 
Lakewood,  N.J.;  Bangor,  Biddeford,  Port- 
land, and  Lewiston,  Maine;  New  York, 
N.Y.;  points  in  New  Jersey  on  and  north 
of  New  Jersey  Hi;,hway  33.  pwints  in 
Nassau.  Orange,  Rockland,  SufTolk,  Sul- 
livan, Westchester,  Putman,  Dutchess, 
Columbia,  RerLsselaer,  Albany,  Greene, 
and  Ulster  Counties,  N.Y.;  Litchfield 
County,  Conn.;  and  points  in  Mas.sachu- 
setts  and  Rhode  Island;  and  (2>  between 
drug  stores  of  Liggett  Drug  Co..  a  division 
of  Dart  Industries,  Inc.,  and  between 
such  drug  stores  and  thase  of  the  fran- 
chised agents  of  Liggett  Drug  Co.,  as  well 
as  between  the  drug  stores  of  such  fran- 
chi.'^ed  agents  located  at  Manchester, 
Na.shua.  and  Portsmouth.  N.H.;  Lake- 
wood.  N.J.:  Bangor,  Biddeford.  Portland, 
and  Lewiston,  Maine;  New  York,  N.Y. ; 
points  in  New  Jersey  on  and  north  of 
New  Jersey  Highway  33,  points  in  Nassau, 
Orans^e,    Rockland,    Suffolk,    Sullivan, 


NOTICES 

Westchester.  Putman,  Dutchess,  Colum- 
bia, Rensselaer,  Albany,  Greene,  and 
Ulster  Counties.  N.Y.;  Litchfield  County, 
Conn.;  and  points  in  Massachusetts  and 
Rhode  Island,  under  contract  with  Lig- 
gett Drug  Co.,  a  division  of  Dart  Indus- 
tils,  Inc.  (formerly  known  as  Rexall 
Drug  &  Chemical  Co. ' .  Note  :  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quecsts  it  be  held  at  New  York,  N.Y. 

No.  MC  124692  (Sub-No.  63',  filed 
February  11.  1970.  Applicant:  SAM- 
MONS  TRUCKING,  a  corix>ration.  Post 
Office  Box  933,  Mi.ssoula,  Mont.  59801. 
Applicant's  represtnUtive:  Richard 
Bebel,  2814  Cleveland  Avenue  North,  St. 
Paul,  Minn.  55113.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tiansport- 
inT:  Buildings,  knocked  down  or  in  sec- 
tions, component  parts  thereof,  equip- 
ment, materials,  and  supplies  u.sed  in  tlie 
insti'-llation,  constiaiction.  or  erection 
thereof,  from  Monticello.  Iowa,  to  points 
in  North  Dakota,  South  Dakota.  Mon- 
tana, Wyoming,  Coloi'ado,  Utah,  Idaho, 
Wa.shin.rtton.  and  Oregon.  Note:  Appli- 
cant states  that  the  rcxiuested  authority 
cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
saiT,  applicant  re<iuests  it  be  held  at 
Minneapolis,  Minn.,  or  Chicaeo.  111. 

No.  MC  124796  (Sub-No.  56',  filed 
February  9,  1970.  Applicant:  CON- 
TINENTAL CONTRACT  CARRIER 
CORP..  15045  East  Salt  Lake  Avenue, 
Post  Office  Box  1257,  City  of  Industry, 
Calif.  91747.  Applicant's  repiesentative: 
J.  Max  Harding,  605  South  14th  Street, 
Post  Office  Box  2028.  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sportlng:  (a) 
Plastic  products  from  Camarillo.  Calif., 
to  points  in  the  United  States  (except 
Alaska.  California,  and  Hawaii);  (bi 
vinyl  plastic  from  Clinton.  N.J..  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  and  except  from  Clifton  to 
points  in  New  Jersey;  'c  vinyl  plastic, 
from  Los  Angeles,  Calif.,  to  points  in  the 
United  States  (except  Alaska,  California, 
and  Hawaii);  'd)  canned  or  packaged 
foodstuffs  (except  frozen^  from  the 
plantsites  and  warehou.'^e  facilities 
utilized  by  W.  R.  Grace  &  Co.  at  Tacoma, 
Wa.sh  ,  San  Leandro.  and  Modesto.  Calif., 
to  points  in  the  United  States  in  and 
west  of  the  States  of  Ohio,  Kentucky, 
Tennessee,  and  Missi.ssippi  (except 
Alaska  and  Hawaii)  ;  and  (e)  returned 
shipments  and  materials,  egnipment  and 
supplies  utilized  in  the  manufacture,  sale, 
and  distribution  of  commodities  named 
in  'a).  (b>.  (c.  (d'  above  on  return: 
restricted  against  transportation  of  com- 
modities in  bulk;  under  contract  with 
W.  R.  Grace  Co.  Note:  If  a  hearing  is 
deemed  nccessar>'.  applicant  requests  it 
be  held  at  Wa.shington.  DC. 

No.  MC  124813  (Sub-No.  73),  filed 
February  5.  1970.  Applicant:  UMTHUN 
TRUCKING  CO.,  a  corporation,  910 
South  Jackson  Street.  Ea^ie  Grove,  Iowa 
50533.  Applicant's  representative:  Wil- 
liam L.  Fairbank,  610  Hubbell  Building, 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing :  Feed,  feed  ingredients,  and  feed  sup~ 
plements,  from  Cedar  Rapids,  Iowa,  to 
points  In  Kentucky.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  Identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  opp>ose  the  ai>- 
plication  may  result  in  an  unrestricted 
grant  of  authority.  Applicant  has  con- 
tract carrier  authority  in  MC  llR4(v8  and 
subs  thereunder,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  recjuests  it 
be  held  at  Des  Moines,  Iowa,  or  Kansas 
City,  Mo. 

No.  MC  124813  (Sub-No.  74',  filed 
February  6.  1970.  Applicant:  UMTHUM 
TRUCKING  CO.,  a  corporation.  910 
South  Jackscn  Street,  Eagle  Gro\e,  Iowa 
50533.  Applicant's  representative:  Wil- 
liam L.  Fairbank,  610  Hubbell  Buildirig, 
Des  Moines,  Iowa  50309.  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Dry  feed  and  dry  feed 
ingredients,  from  Eagle  Grove,  Iowa,  to 
I»ints  in  that  part  of  Illinois  located 
north  of  U.S.  Highway  24  and  cast  of 
U.S  Highway  51  and  that  part  of  Illinois 
located  south  of  U  S.  Highway  24  and 
west  of  U.S.  Highway  51,  and  to  points 
in  Indiana;  (2>  dry  feed  from  Eagle 
Grove,  Iowa,  to  points  in  that  part  of 
Illinois  located  on  and  south  of  U.S. 
Highway  24  and  on  and  ea.<^t  of  U.S. 
Highway  51  and  to  points  in  South 
Dakota  (except  points  in  tliat  part  of 
South  Dakoua  on  and  south  of  U.S.  High- 
v.ay  14  and  east  of  the  Mi.ssouri  Rivei  ' , 
and  (3 1  dry  feed  ingredients  from  Fort 
Dodge,  Iowa,  to  ix)ints  in  Illinois  and 
South  Dakota.  Note:  Applicant  states 
that  th.e  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicate.3  that  it  has  no  present  intention 
to  tack  and  tlicrefore  does  not  identify 
the  point  or  territories  which  can  be 
served  through  tacking.  Persons  in- 
U^rested  In  the  tackin.i:  po.sslbilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unre.itricted 
grant  of  authority.  Applicant  has  con- 
tract carrier  authority  in  MC  118468  and 
.subs  thereunder,  therefore  dual  opera- 
tions may  be  Involved.  If  a  h.earing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines.  Iowa. 

No.  MC  124796  (Sub-No.  55',  filed 
January  29,  1970.  Applicant:  CONTI- 
NE-NTAL  CONTRACrr  CARRIER  CORP., 
15045  Ea.st  Salt  Lake  Avenue.  Post  Office 
Box  1257,  City  of  Industrj-.  Calif.  91747. 
Applicant's  representative:  J.  Max  Hard- 
ing, 605  South  14th  Street,  Post  Office 
Box  2028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Toilet  preparations, 
toilet  articles,  germicides,  buffing  and 
polishing  compounds,  cleaning,  scouring, 
and  washing  compounds,  solvents, 
starch,  sponges,  sweetening  compounds, 
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druffi.  and  janitorial  supplia.  and  ad- 
rcrti^nu;  materials,  from  Chicago,  Mel- 
rase  Park,  Carpentersvllle,  and  Carol 
Stream.  Ill  :  Sparks.  Nev  ;  Glendale. 
Calif  :  PLscataway.  N.J.;  Atlanta  and 
Stone  Mountain.  Ga,;  Dalla.s.  Tex; 
Oenver.  Colo.:  Kan.sa.s  City,  Mo  :  Port- 
land, Oreg  ;  Seattle.  Wa.sh.;  Jack.son- 
ville.  Fla.;  Boston.  Mas.s.:  Cleveland. 
Ohio;  Birmingham.  Ala.;  Oklahoma  City, 
Okla  ;  New  Orlean.s,  La.;  Little  Rock. 
Ark  :  and  Houston  and  Fort  Worth,  Tex.; 
and  '  B  •  canned  and  packaged  foodstuffs. 
from  Culver  City,  Calif.,  and  Chicago. 
III.,  to  points  in  the  United  States  i  except 
Ala.ska  and  Hawaii i,  returned  shipments, 
materials,  cciuipment.  and  supplies  uti- 
lized in  the  manufacture,  distribution, 
and  .sale  of  the  commodities  described 
in  lai  and  ibi  above  in  the  rever.se 
direction,  restricted  a^aln.st  the  trans- 
portation of  commodities  in  bulk,  and  all 
traffic  to  either  orl[,'inate  or  terminate 
at  the  plantsites  and  warehouse  facilities 
utili/ed  by  Alberto-Culver  Co.  of  MeIro.se 
Park.  111.,  under  contract  with  Alberto- 
Culver  Co,  Note:  Applicant  holds  a  .sub- 
.stantial  (Kjrtion  of  the  authority  encom- 
passed by  thi.s  application  and  if  this 
authority  is  Kiantcd.  aitplicant  uill  .sur- 
lender  to  cxi.stint-'  permits  in  MC  124796 
iSub-No.s.  6.  10.  1,"),  30.  34,  40,  45,  and 
,50 1,  for  cancellation.  If  a  hearing  i.s 
deemed  necessary.  a|)plicant  requests  it 
be  held  at  Chicai-o,  111  or  Wa.shinnton, 
DC 

No,  MC  126512  'Sub-No  7'.  filed 
February  11.  1970.  Applicant:  BROAD 
TOP  SALES  AND  SERVICE.  INC.  11 
North  Carlisle  Street.  Grecncastle.  Pa. 
IT225  Applicant's  representative:  Eston 
H  Alt.  Post  OfTice  Box  81.  Winchester, 
Va,  22601,  Autlionty  .sought  Uj  operate 
a.s  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sportmg:  dial. 
from  point.s  in  Somerset  and  Westmore- 
land Counties.  Pa  .  to  Clearbrook.  Va,. 
under  a  continuing  contract  with  G  M, 
&  W,  Coal  Co.,  Inc.  of  Grcencastle.  Pa 
Notf:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wasli- 
ington.  DC 

No,  MC  127505  iSub-No.  31  •  •Correc- 
tion >.  filed  February  3,  1970,  published 
m  tlie  Federal  Reclster  is.sue  of  Febru- 
ary 27.  1970.  and  republi.shed  in  part,  a.s 
corrected.  tliLs  i.s.sue.  Applicant:  RALPH 
H  BOELK.  doing  busines.s  as  R  H 
BOELK  TRUCK  LINES.  Route  No  2. 
Mendota.  111.  61342,  Note:  The  purpa-^e  of 
this  partial  republication  i.s  .solely  to  corr 
rect  the  spelling  of  the  ori-iin  point  to 
reflect  Bloomington,  111.  inadvertently 
sliown  as  Blooming.  Ill  in  the  previou.s 
publication. 

No.  MC  127638  'Sub-No,  5'.  filed 
January  18.  1970  Applicant:  RALPH 
BEYER,  doing  bu.sine.ss  a.s  RALPH 
BEVER  TRUCKING  CO,.  3800  Carman 
Road.  Schenectady.  N.Y.  12303.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (!•  Moulding  sand  in  huWu. 
in  dump  vehicles,  from  points  in  Albany 
and  Saratoga  Counties.  N.Y.,  to  points 
in  Delaware,  Maine,  Maryland,  New 
Hampshire,  New  Jersey.  Ohio.  Penn- 
sylvania, and  Rhode  Lsland  and  <2i 
dairy    products,    from    Prattsburg,    NY. 
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and  Madison  County,  N.Y,.  to  points  in 
Connecticut.  Massachusetts,  New  Jersey, 
and  New  York.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requestjs  it  be  held  at  Albany  or  New 
York,  N.Y. 

No,  MC  127668  'Sub-No  5'.  filed  Feb- 
ruary 2.  1970.  Applicant:  WILLIAM 
WELCH  AND  JOHN  WEIX'H.  a  partner- 
ship, doing  business  as  WELCH  TRUCK- 
ING COMPANY.  1105  South  Boulder, 
Porlale.s.  N.  Mex,  88130,  Applicant's  rep- 
re.sentative:  Edwin  E.  Piper.  Jr.,  715 
Simms  Building,  Albuquei-rpie.  N.  Mex. 
87101,  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prefabri- 
cated buildings  or  houses,  metal,  iron, 
and  steel,  complete,  knocked  down  or  in 
.sections,  including  all  component  parts, 
materials,  supplies,  and  fi.rtures.  and 
when  shipped  with  such  buildings,  acees- 
.wries  used  in  the  erection,  cojistruction 
and  completion  thereof:  and  structural 
.'iteel  and  metal  panels,  from  Oklahoma 
City.  Okla..  and  the  plant  of  Star  Manu- 
facturing Co.  located  at  or  near  Okla- 
homa City.  Okla,.  to  point.s  in  Ari7ona 
and  Nevada,  with  the  operations  author- 
ized to  be  preformed  under  a  continuing 
contract,  or  contracts,  with  Flynn  Steel 
Bulldintis  Co.  Phoenix.  Ariz.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  nece.s.sary.  applicant 
reque.sts  it  be  held  at  Albuquerque, 
N,  Mex. 

No,  MC  127965  'Sub-No.  4'.  filed 
January  26,  1970,  Applicant:  LEONARD 
DIXON,  doing  business  a.s  D  &  D  EX- 
PRESS. 89  Seeley  Street,  Brooklyn,  N.Y. 
11218.  .^ppllcanl■s  representative:  John 
J  Alfano.  2  West  45th  Street.  New  York, 
NY  10036,  Authority  .sought  to  opcr.ite 
a,->  a  contract  earner,  by  motor  vehicle, 
over  ine«ular  routes,  transporting: 
Copving  and  pliotograpliic  machines, 
and  materials  and  supplies,  crated  and 
undated,  from  the  storage  facilities  of 
3M  Bu.-^iness  Products  Sales.  Inc..  at 
Paramus.  N,J,.  to  points  in  New  York. 
NY,,  and  Nassau  and  Suffolk  Counties. 
NY.  returned  slui)ments  of  the  above- 
commodities,  on  return  under  contract 
with  3M  Business  Products  Sales.  Inc. 
Note:  ApiJlicant  states  it  is  presently 
.serving  the  supporting  shii)per  under  its 
permit  MC  127965,  Tlie  punio.se  of  the 
instant  application  is  to  provide  shipper 
with  service  from  its  new  vvarehou.^e.  If 
a  liearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  NY. 

No,  MC  128273  'Sub-No  57'  'Correc- 
tion', nied  January  29.  1970.  published 
in  the  Federal  Register  issue  of  Febru- 
ary 27.  1970.  and  republi.shed  in  part,  as 
corrtx-ttxi.  this  is.sue.  Applicant:  MID- 
WESTERN EXPRESS,  INC.  Box  189. 
Fort  Scott.  Kans,  66701,  Applicant's  rep- 
resentative; Danny  Ellis  isame  address 
as  applicant  • ,  Note;  The  puipase  of  this 
partial  republication  is  .solely  to  include 
the  State  of  North  Dakota  to  these 
named  in  the  radial  tenitory.  which 
Slate  was  inadvertently  omitted  in  the 
previoiLs  publication. 

No,  MC  128735  'Sub-No  6'.  filed  Feb- 
ruary   6.     1970,     Applicant:     ALVIN    E. 


GOLNIK.  doing  business  as  GOLNIK 
TRUCKING.  731  Second  Avenue,  Koppel, 
Pa,  16136,  Applicant's  representative: 
Arthur  J,  Diskin.  806  Frick  Building. 
Pittsburgh.  Pa,  15219,  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: I  li  Copper  and  copper  alloys,  from 
the  plantsite  of  Hu.ssey  Metals  Division/ 
Copper  Range  Co..  at  Leetsdale,  Pa  .  to 
points  in  Pennsylvania,  Maine.  New 
Hampshire.  Vermont,  Massachusetts, 
Rhode  Lsland,  Connecticut,  New  York. 
New  Jer.sey,  Delaware,  Maryland,  West 
Virginia,  Virginia,  District  of  Columbia, 
North  Carolina,  South  Carolina,  Georgia, 
Florida.  Missi,s.sippi.  Alabama.  Louisiana. 
Texas.  Oklahoma.  Arkansas.  Tennes.see. 
Kentucky.  Ohio.  Michigan.  Indiana.  Wis- 
con.sin,  Illinois.  Mi.s.souri,  Iowa,  and  Min- 
nesota; '2i  materials  u.sed  in  the  manu- 
facture of  copper  and  copper  alloys,  from 
points  in  New  York,  New  Jersey,  and 
Michigan,  to  the  said  plantsite  at  Leets- 
dale. Pa,;  and  '3)  copper  products,  cop- 
per alloy  producti.  and  copper  and  copper 
alloy  scrap,  'li  from  the  plantsite  of 
Hu.ssey  Metals  Division  Copper  Range 
Co,,  at  Eminence.  Ky..  <2>  from  the 
plantsite  of  Hus.sey  Metals  Division' 
Copper  Range  Co,,  at  Anderson,  Ind  .  to 
Leetsdale.  Pa,,  all  under  contract  with 
Hussey  Metals  Division  Copper  Range 
Co.  Note;  If  a  hearing  is  deemed  neces- 
sai-y.  applicant  requests  It  be  held  at 
Washington.  DC.  or  Pittsburgh.  Pa. 

No,  MC  128882  '  Sub-No,  2 ' .  filed  Janu- 
ary 5.  1970,  Applicant:  R.  W,  STEELE, 
doing  business  as  R,  W,  STEELE 
TRUCKING  COMPANY.  320  Hesslet 
Street.  Clovis.  N,  Mex,  88101,  Applicant's 
representative:  Hugh  Matthews,  630 
Fidelity  Union  Tower.  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transiwiting:  Irrigation  systems 
and  parts  tliereof.  between  points  in 
Weld  County,  Colo,,  on  the  one  hand, 
and.  on  the  other,  points  in  Kansas. 
Oklahoma.  Texas,  and  New  Mexico,  un- 
der a  continuing  contract  with  Sprink- 
L-Rite  Corp,  If  a  hearing  is  deemed  nec- 
cs.sary.  applicant  requests  it  be  held  at 
Fort  Worth.  Tex.,  or  Denver.  Colo. 

No.  MC  128988  'Sub-No.  6i.  filed  Feb- 
ruary 6.  1970.  Applicant:  JO  KEL,  INC. 
Post  Office  Box  22265.  Los  Angeles.  Calif. 
90022.  Applicant's  representative:  J.  Max 
Harding.  605  South  14th  Street.  Post 
Office  Box  2028.  Lincoln,  Nebr,  68501.  Au- 
thority sout;ht  to  ojjcrate  as  a  contract 
carrier,  by  motor  vehicle,  over  irresular 
routes.  transiKjrting:  Heating  and  air- 
conditioning  equipment,  patio  equipment, 
and  ramping  and  recreational  equip- 
ment, from  Wichita.  Kans,.  Somer.sct. 
Pa  ,  and  Cedar  City.  Utah,  to  points  in 
tlie  United  States  'except  Alaska  and 
Hawaii':  returned  sliipments,  materinU. 
equ.pment,  and  supplies  utilized  in  the 
manufacture,  distribution  and  sale  of 
such  commodities  on  return,  restricted 
aiainst  the  transportation  of  commodi- 
ties in  bulk  and  tho.se  which  by  reason  of 
size  or  wei.!ht  require  special  equipment. 
All  shipments  to  either  originate  or  ter- 
minate at  the  plantsites  and  warehouse 
facilities   utilized   by   the   Coleman  Co,. 
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Inc.  of  Wichita,  Kans,.  under  contract 
with  Coleman  Co..  Inc.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City.  Mo,,  or  Wash- 
ington, D.C. 

No.  MC  128988  (Sub-No.  7),  filed  Feb- 
ruar>'  16, 1970.  Applicant:  JO  KEL.  INC.. 
Post  Office  Box  22265,  Los  Angeles,  Calif. 
90022.  Applicant's  representative:  J.  Max 
Harding,  605  South  14th  Street,  Post 
Office  Box  2028,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Electrical  sup- 
plies and  equipment,  and  materials, 
equipment,  and  supplies  utilized  in  the 
manufacture,  distribution,  and  sale  of 
such  electrical  supplies  and  equipment: 
'a)  between  Milford,  Conn.;  Mena,  Ark.; 
St  Louis,  Mo.;  Prescott,  Ariz.;  J'hiladel- 
phia.  Miss.;  Chicago,  111,:  Los  Angeles  and 
Stanton,  Calif.;  Memphis.  Tenn.;  Para- 
gould,  Russellville,  and  Rogers,  Ark.; 
Marion  and  Dayton.  Ohio;  Tecumseh, 
Mich,;  Syracuse.  N.Y.;  Cullman.  Ala.; 
and  Hastings.  Nebr.-  tb'  between  Cin- 
cinnati. Ohio,  on  the  one  hand,  and,  on 
the  other,  St.  Louis,  Mo.:  Memphis, 
Tenn.;  Chicago.  111.;  Pittsburgh,  Pa.; 
Columbus,  Ga.;  and  Camden,  N.J.;  (O 
between  Racine.  Wis.,  on  the  one  hand, 
and,  on  the  other,  Kansas  City,  Mo. ;  De- 
troit. Mich.;  Los  Angeles.  Calif.;  and 
Boston.  Mass.;  (d)  between  Cincinnati. 
Ohio,  and  Los  Angeles.  Calif.,  on  the  one 
hand,  and,  on  the  other,  Camden.  N.J.: 
(6'  between  Bennetsville.  S.C.  and 
Camden.  N,J.;  (f  between  Paragould. 
Ark.,  on  the  one  hand.  and.  on  the  other, 
Webster  City  and  Newton.  Iowa;  (gi  be- 
tween Kennett,  Mo.,  and  Paris.  Term.; 
(h)  between  Tupelo.  Miss,,  and  St.  Louis, 
Mo,,  on  the  one  hand,  and,  on  the  other, 
poijits  In  the  United  States  (except 
Alaska  and  Hawaii';  'i'  between  Pitts- 
burgh, Pa.,  on  the  one  hand.  and.  on  the 
other.  St.  Louis,  Mo,;  Cincinnati,  Ohio; 
and  Camden,  N.J.;  and  <2)  Aectrical 
supplies  and  equipment  and  power  traris- 
mission  equipment  and  supplies,  and  ma- 
terials, equipment,  and  supplies  utilized 
in  the  manufacture,  distribution,  and 
sale  of  such  electrical  supplies  and  equip- 
ment and  power  transmission  supplies 
and  equipment;  (a)  between  Maysville, 
Ky.,  on  the  one  hand,  and,  on  the  other, 
Cincinnati,  Ohio;  St.  Louis,  Mo.;  Mem- 
phis, Tenn.;  Chicago.  Ill,;  Pittsburgh, 
Pa.;  Columbus,  Ga.;  and  Camden.  N.J,; 
and  'b)  from  Maysville.  Ky.,  and  Paris, 
Tenn,,  to  points  in  the  international 
boundary  of  the  United  States  and 
Canada  in  Michigan  and  New  York;  re- 
stricted to  traffic  originating  or  terminat- 
ing at  the  plantsite  and  warehouse  fa- 
cilities utilized  by  Emerson  Electric  Co., 
and  iUs  corporation  divisions;  under  con- 
tinuing contract  with  Emerson  Electric 
Co,,  of  St.  Louis.  Mo.  Note:  Applicant 
states  that  it  already  holds  a  portion  of 
the  authority  encompassed  by  this  appli- 
cation and  would  be  willing  to  surrender 
for  cancellation  its  existing  contract  per- 
mit in  MC-1 28988.  Sub  2,  in  the  event 
this  application  is  granted.  If  a  hearing 
is  deemed  necessai^y.  applicant  requests 
It  be  held  at  St,  Louis.  Mo. 

No.    MC    129089    (Sub-No,    4'.    filed 
January  30.  1970,  Applicant:  MIDWEST 
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MATERIAL  SERVICE  COMPANY,  a 
corporation,  Foot  of  Mart,  Muskegon, 
Mich.  49440.  Applicant's  representative: 
Judson  B.  Robb,  Kurylo  Building,  1158 
Oak  Street,  Wyandotte,  Mich.  48192. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  tran.sporting :  Newsprint. 
from  Muskegon,  Mich.,  to  points  in  Che- 
boygan. Otsego,  Crawford.  Roscommon, 
Clare,  Isabella,  Gratiot,  Clinton.  Ingham, 
Calhoim,  Branch,  Emmet,  Charlevoix. 
Antrim,  Kalkaska,  Missaukee,  Osceola. 
Mecosta,  Montcalm,  Ionia.  Eaton,  Grand 
Traverse,  Wexford.  Lake.  Newaygo. 
Kent.  Barry,  Ksilamazoo,  St.  Joseiih,  Lee- 
lanau, Benzie,  Manistee,  Mason.  Oceana. 
Muskegon,  Ottawa,  Allegan,  Van  Buren, 
Cass,  and  Berrien  Counties,  Mich,,  and 
rejected  rolls  and  used  newsprint  cores, 
on  return,  under  contract  with  West 
Michigan  Dock  &  Market  Corp.,  Muske- 
gon, Mich.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Lansing  or  Detroit,  Mich. 

No.  MC  133349  (Sub-No.  2.'.  filed  Feb- 
ruary 13,  1970.  Applicant:  UNITED 
CONTAINER  SERVICES,  INC.,  Foot  of 
Grace  Street,  Secaucus,  N.J.  07094,  Apph- 
cant's  representative:  Arthur  J.  Piken. 
160-16  Jamaica  Avenue,  Jamaica.  NY 
11432.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  'except  classes  A  and  B  ex- 
plosives) In  containers  or  trailers,  having 
a  prior  or  subsequent  movement  by  water 
in  foreign  commerce,  and  empty  con- 
tainers or  trailers;  (1)  between  points  in 
New  York,  N.Y.,  commercial  zone,  as  de- 
fined by  the  Commission  in  Fifth  Supple- 
mental Report  in  Commercial  Zones  and 
Terminal  Areas,  53  M.C.C.  451,  within 
which  local  operations  may  be  conducted 
under  the  exempt  provisions  provided  in 
.section  203 1  b )  ( 8 )  of  the  Act,  on  the  one 
hand.  and.  on  the  other,  the  piers  or 
wharves  in  the  Philadelphia.  Pa,.  Balti- 
more, Md..  and  Norfolk,  Va..  commercial 
zones;  and  <2)  between  the  piers  and 
wharves  in  the  Philadelphia,  Pa.,  com- 
mercial zone,  on  the  one  hand,  and,  on 
the  other,  the  piers  and  wharves  In  the 
Baltimore,  Md.,  and  Norfolk,  Va  ,  com- 
mercial zones.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  N.Y. 

No.  MC  133416  (Sub-No  3i.  filed  Feb- 
ruary 4,  1970.  Applicant:  JACK  M, 
ROTH  COMPANY,  a  coiporation,  6987 
Los  Tilos  Road.  Los  Angeles.  Calif.  90028 
Applicant's  representative:  Edward  J. 
Hegarty.  100  Bash  Street.  21st  Floor. 
San  Francisco.  Calif.  94104.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Corrugated  fibcrboard 
boxes,  from  the  plantsites  of  Western 
Kraft  Corp.,  at  Vernon  and  Compton, 
Calif.,  to  points  in  Cochise,  Maricopa. 
Pima,  Pinal,  and  Yuma  Counties.  Ariz., 
for  the  account  of  Western  Kraft  Corp. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  San 
Francisco  or  Los  Angeles.  Calif. 

No.    MC    133650    (Sub-No.    D.    filed 
December  11.  1969   Applicant:  JOSEPH 
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CARROLL,  doing  business  as  CAR- 
ROLL'S MOVING  &  STORAGE  CO  .  1410 
Broadway,  Macon,  Ga.  31201.  Applicant's 
representative:  Robert  J.  Gallagher. 
Suite  3020,  Empire  State  Building.  350 
Fifth  Avenue,  New  York,  N.Y.  10001,  Au- 
thority sought  to  operate  as  a  co7?iTOon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Georgia,  re- 
stricted to  the  transportation  and  traffic 
having  a  prior  or  subsequent  movement 
in  containers  beyond  the  points  author- 
ized and  further  restricted  to  the  per- 
formance of  delivery  and  pickup  service 
in  connection  with  packing,  crating,  and 
containerizatlon,  or  unpacking,  imcrat- 
ing.  and  decontalnerization  of  such  traf- 
fic. Note:  Applicant  states  that  It  does 
not  intend  to  tack.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Macon  or  Atlanta,  Ga. 

No.  MC  133767  (Sub-No.  1 ' .  filed  Feb- 
ruary 6.  1970.  AppUcant:  LAWTON 
MO'VING  AND  STORAGE,  INC,  1602  F 
Avenue,  Post  Office  Box  382.  Lawton, 
Okla,  73502.  Applicant's  representative: 
Alan  F.  Wohlstetter.  1  Fan-agut  Square 
South.  Washington.  DC.  20006.  Authority 
.sought  to  operate  as  a  comriion  carrier. 
by  motor  vehicle,  over  irregular  rout<-.s. 
tran.sporting:  Used  household  good,  be- 
tween points  In  Comanche  County.  Okla  . 
on  the  one  hand.  and.  on  the  other,  points 
in  Comanche.  Cotton.  Jeffer.son.  Steph- 
ens, Grady.  Washita,  Kiowa.  Jackson, 
and  Tillman  Counties.  Okla,  Restriction 
The  service  sought  herein  is  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  in  con- 
tainers, beyond  the  points  authorized 
and  further  restricted  to  the  perfoiTii- 
ance  of  pickup  and  deliveiy  service  in 
connection  with  packing,  crating,  and 
containerizatlon,  or  impacking.  uncrat- 
ing, and  decontalnerization  of  such  traf- 
fic. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  does  not 
.specify  a  location. 

No.  MC  133855  'Sub-No,  1 ' .  filed  Feb- 
ruai-y  6,  1970.  Applicant:  GERALD  G 
WOOD,  doing  business  as  WOOD  & 
SONS,  Route  No.  1,  Sun  Prairie.  Wis 
53590,  Applicants  representative:  Robert 
J,  Kay,  433  West  Washington  Avenue, 
."^uite  500.  Madison.  Wis.  53703.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Progeny  test  bulls  and 
mature  bulls,  between  De  Forest.  Wis  . 
on  the  one  hand,  and,  on  the  other,  points 
in  the  United  States,  under  contract 
with  American  Breeders  Service.  Inc  , 
located  at  De  Forest.  Wis,  Note:  If  a 
hearing  is  deemed  necessaiT,  apiilicant 
requests  it  be  held  at  Madi.son  or  Mil- 
waukee, Wis. 

No.  MC  133991  <  Sub-No  I',  filed 
Febi-uar>-  9.  1970.  Applicant:  JOHN  J 
LANDSTROM,  doing  business  as  AIR- 
GO  MESSENGER  SERVICE,  834  South- 
east 71st  Avenue,  Portland,  Oreg.  Ap- 
plicant's representative:  Lawrence  V. 
Smart,  Jr.,  419  Northwest  23d  Avenue, 
Portland,  Oreg.  97210.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport- 
ing: Exposed  and  processed  film  and 
print.-;,  complimentary  rcplacernent  film, 
and  incidental  handling  supplies  and  ad- 
vertising literature  moving  Uierewtth 
I  excluding  motion  picture  fUm  used  pri- 
marily for  commercial  theater  or  tele- 
vision di.stribution,  having  an  immediate, 
prior,  or  subsequent  movement  by  aln, 
bf-tween  the  Portland.  Oreg..  Interna- 
tional Airport,  on  the  one  hand.  and.  on 
the  other,  Corvallis.  Albany.  Salem. 
McMinnville,  Forest  Grove,  IlUl&boro. 
Beavcrton.  Oregon  City,  and  Portland. 
Oreg  ,  and  Vancouver.  Wa.sh.,  uiider  con- 
tract wiU:  Ea.stman  Kodak  Co.  Note:  If 
a  hearing  l.s  deemed  noce.s.sary.  applicant 
reque.sf«  It  be  held  at  Portland.  Orctr. 

No.  MC  13401^4  (Sub-No.  li,  filed 
January  14,  1970.  Applicant:  JAMES  L. 
WOMICK.  doinsf  business  as  OLD 
ORCHARD  HOMES  TRANSIT.  607 
South  Main  Slieet,  Anna.  111.  62906.  Ap- 
plicanls  representative:  Raymond  L. 
Terrell.  Meyers  Building.  Springfield.  111. 
AutJioritv  .s<ju^,'ht  to  oi^eralo  as  a  contract 
carrier,  by  motor  veliicle.  over  irregular 
routc.i,  transportin^;:  il'  Mobile  lio7:ics 
and  trailers,  and  component  parts  and 
fixtures  thereof.  In  initial  movements, 
from  poinUs  in  Uruon  County,  111  .  t-o 
poiiiUs  in  Indiana,  Kentucky,  Tenncs.^ee, 
Alabama,  Mi.s.souri,  Oluo,  lovv'a,  Missis- 
sippi, and  Arkansas:  and  '21  compcment 
parts  and  fixtures  u:scd  in  llie  manufac- 
ture of  mobile  homes  and  trailers,  from 
points  in  Indiana,  Kentucky.  Tennc.vsee. 
Alabama.  Mi.'^f^nni.  Ohio,  Iowa,  Mi.ssis- 
.sippi,  and  Arkansas,  to  p<nnts  in  Union 
County,  111.,  under  contract  with  Old 
Orchard  Humes,  in  connection  with  il> 
and  1 2)  aix)ve.  Nuie:  If  a  hearins  is 
deemed  n('ces;>aiy,  applicant  refiuost.s  it 
be  held  at  Sprinylitld.  Ill  ,  St,  Louis.  Mo., 
Clurago.  Ill  ,  or  Memphis.  Tenn. 

No  MC  i:i40:j0  iSub-No  \>.  filed  I3o- 
cember  11.  1969.  Applicant:  ATLANTIC 
MOVING  &  STORAGE.  INC.,  774  Forrest 
Street,  Atlanta,  Ga.  30318.  Applicants 
representative:  Robert  J.  Gallay.her. 
Suite  3020,  Empire  State  Building,  350 
Fifth  Avenue,  New  York.  N.Y.  10001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sportlng:  Used  liojtsehotd 
goods,  between  points  in  Cobb.  Clayton. 
De  Kalb.  Fulton,  and  Gwinnett  Counties. 
Ga  .  on  the  one  hand.  and.  on  the  other. 
Ijoint.s  in  Geor:4ia.  restricted  to  the  trans- 
portation of  traflic  having  a  prior  or  sub- 
sequent movement  in  containers  beyond 
the  points  authorized  and  further  re- 
stricted to  the  iierformnnce  of  pickup 
and  delivery  .service  in  connection  with 
packing,  crating,  and  containerization.  or 
unpacking,  uncrating,  and  decontainer- 
i/.ation  of  such  traffic.  Notk:  Applicant 
states  that  it  does  not  intend  to  tack. 
If  a  hearing  is  deemed  nece.s.saiT.  appli- 
cant requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  134054  ( Amendment  >,  filed 
September  18,  1969,  published  in  the  Fed- 
ER.^L  Register  is.sue  of  October  9,  1969, 
and  republished  a-s  amended  this  Issue. 
Applicant:  WHATLEY  EQUIPMENT 
COMPANY,  INC.,  230  Ro.ss  Clark  Circle 
NE  .  Dothan.  Ala.  36301.  Applicant's  rep- 
resentative:    Kenneth    Wliatley,     1701 
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Keating  Road,  Dothan,  Ala.  36301.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Concrete  block, 
concrete  brick,  and  concrete  decorative 
screen  units  from  Macon.  Columbus,  At- 
lanta, Albany,  and  Tif ton.  Ga. ;  Tallahas- 
see, Panama  City,  Pen,sacola,  and  Fort 
Walton  Beach,  Fla  :  Andalusia.  Birming- 
ham. Dothan.  MontgomeiT.  Mobile. 
Phenix  City,  and  Selma.  Ala.,  to  all  of 
the  orii^in  point,s  hereinabove  named  and 
to  points  in  Houston.  Henry,  Barbour, 
Pike.  Dale.  Geneva.  Coffee,  Covington, 
and  Crensiiaw  Comities.  Ala.,  all  under 
a  continuing  contract  or  contracts  with 
Brewton  Materials.  Inc..  of  Dothan.  Ala.: 
i2Ma>  steel  plates,  anc.'les.  J  beams, 
chamiels.  sheets,  and  bars  from  tho.se 
l)oints  in  Georgia  on  and  south  of  U.S. 
Highw  ay  80  and  on  and  west  of  Interstate 
Highway  75;  those  points  in  Florida  on 
and  west  of  US.  Highway  221  from  the 
Georgia-Florida  line  to  Perry,  Fla..  and 
of  a  line  drawn  due  .south  from  Perry, 
Fla  .  to  the  Gulf  of  Mexico:  tliose  points 
in  Mi.^sis.slppi  on  and  south  of  U.S.  High- 
way 80  and  on  and  ea.st  of  Interstate 
Highway  59  to  Dothan.  Ala.:  and 

ibi  Iron  and  steel  articles  from 
Dothan.  Ala.,  to  those  points  in  Geor- 
gia, Horida.  and  Mi.ssi.ssippi  described 
above  in  this  paragraph:  all  under  a 
continuing  contract  or  contracts  with 
General  Steel  Coi-p.  of  Dothan.  Ala.;  <3i 
precast  concrete  manholes  and  concrete 
pipe  sections  from  Dothan.  Ala  .  to  thase 
l)oint,s  in  Geoi-gia  on  and  south  of  U.S. 
Highway  80  and  on  and  west  of  Inter- 
state Hif;hway  75;  and  tho.';e  points  in 
Florida  on  and  we.st  of  US  Hifrhway  221 
from  the  Georgia-Florida  line  to  Perry. 
Fla.,  and  of  a  line  drawn  due  .south  from 
Perry.  Fla  .  to  the  Gulf  of  Mexico;  all 
under  a  continuing  contract  or  contract 
with  Concrete.  Inc..  of  Dolhan.  Ala.;  and 
(4i'ai  brick  from  Atlanta.  Macon,  and 
Augusta,  Ga.:  Barth.  Florida.  Macon.  In- 
dianola  and  Holly  Springs,  Mi.ss.;  Phenix 
City,  Montgomeiy,  Cordova,  Be.s,semer, 
Birmingham,  Sclma.  Keego,  Kimberly, 
and  Lovick.  Ala.;  to  all  points  in  Ala- 
bama; tho.se  points  in  Georgia  on  and 
.south  of  U.S.  Highway  80  and  on  and 
west  of  Interstate  Highway  75:  and  those 
points  in  Florida  on  and  west  of  U.S. 
Highway  221  from  the  Georuaa-Florida 
line  to  Perry.  Fla..  and  of  a  line  drawn 
due  south  from  PeriT.  Fla..  to  tlie  Gulf 
of  Mexico:  and  polnt^s  in  Mi.ssissipiM  on 
and  .south  of  U.S.  Highway  80  and  on  and 
cast  of  Interstate  Highway  59;  ib)  stone 
and  slate  from  Atlanta,  Jasper,  and  Tate, 
Ga  :  Oneonta,  Birmingham,  and  Syla- 
catiga,  Ala  :  to  all  points  in  ^-Mabama; 
tho.se  ix)ints  in  Georgia  on  and  south  of 
U.S.  Highway  80  and  on  and  west  of 
Interstate  Highway  75.  and  those  points 
in  Florida  on  and  west  of  U  S.  Highway 
221  from  the  Georgia-Florida  line  to 
Perrv'.  Fla.,  and  of  a  line  drawn  due  south 
from  Perry,  Fla.,  to  the  Gulf  of  Mexico: 
and  points  in  Mississii>pi  on  and  south  of 
U.S.  Highway  80  and  on  and  east  of  In- 
terstate Highway  59; 

<c)  Roofing,  shingles,  and  felt  from 
Bii-mingham  and  Tuscaloosa.  Ala.;  and 
from    Meridian.    Mi.ss  .    to   all   points   in 


Alabama;  those  iwints  In  Georgia  on  and 
soutli  of  U.S.  Highway  80  and  on  and 
west  of  Interstate  Highway  75 ;  and  tho.se 
points  in  Florida  on  and  west  of  US. 
Highway  221  from  the  Georgia-Horida 
line  to  PeriT,  Fla.,  and  of  a  line  dra^vTi 
due  south  from  Peny,  Fla..  to  the  Gulf 
of  Mexico:  and  points  in  Mississippi  on 
and  south  of  US.  Highway  80  and  on  and 
cast  of  Interstate  Highway  59;  (d)  clay 
pipe,  flue  lining,  drain  tile,  fire  brick,  and 
chimney  tops  from  Millcdgeville,  Ga..  and 
Bessemer.  Ala.;  to  all  points  in  Alabama; 
those  points  in  Geoigia  on  and  south  of 
U.S.  Highway  80  and  on  and  west  of  In- 
terstate Highway  75;  those  points  in 
Florida  on  and  west  of  U.S.  Highway  221 
from  the  Georgia-Florida  line  to  Perry, 
Fla..  and  of  a  line  drawn  due  .south  from 
PeriT.  Fla..  to  the  Gulf  of  Mexico:  and 
points  in  Mississippi  on  and  south  of  U.S. 
Highway  80  and  on  and  east  of  Liter- 
state  Highway  59;  <e>  concrete  tilock 
and  brick  from  Atlanta,  Ga.;  Mont- 
gomery and  Phenix  City.  Ala.,  to  all 
points  in  Alabama:  tho.se  points  in  Geor- 
gia on  and  south  of  US.  Highway  80  and 
on  and  wc;.t  of  Iiitcrstatc  Highway  75; 
and  tiiose  points  in  Florida  on  and  west 
of  U..S.  Higiiway  221  from  the  Georgia- 
Florida  hne  to  Perry.  Fla.,  to  the  Gulf  of 
Mexico;  and  points  in  MissLssippi  on  and 
.south  of  U.S.  Highway  80  and  on  and 
east  of  Interstate  Highway  59; 

<f  •  Mortar  mix.  Portland  cement,  slag 
cement,  lime,  and  plaster  from  Roberta, 
Lonerview.  Rat;land.  Siluria.  Allgood,  and 
Bimiinuham.  Ala.;  to  all  points  in  Ala- 
bama: those  points  in  Georgia  on  and 
south  of  US.  Highway  80  and  on  and 
west  of  Interstate  Highway  75;  and  those 
points  in  Florida  on  and  west  of  U.S. 
Hij^hway  221  from  the  Georgia-Florida 
line  to  Perry.  Fla..  and  of  a  line  drawn 
due  south  from  Perry,  Fla.,  to  the  Gulf 
of  Mexico:  and  points  in  Mississippi  on 
and  south  of  US.  Hiiihway  80  and  on  and 
east  of  Interstate  Highway  59;  'e>  steel 
masonry  reinforcing,  consisting  of  ivall 
ties,  horizontal  masonry  joint  reinforce- 
ment, steel  bars,  anchor  bolts,  and  steel 
irall  anchors  from  Birmingham  and 
Mobile,  Ala.,  to  all  points  In  Alabama; 
those  points  in  Georcia  on  and  south  of 
U.S.  Highway  80  and  on  and  west  of  In- 
terstate Highway  75;  those  points  in 
Florida  on  and  west  of  U.S.  Highway  221 
from  the  Georgia-Florida  line  to  Perry, 
Fla..  and  of  a  line  drawn  due  south  from 
Perry.  Fla..  to  the  Gulf  of  Mexico;  and 
points  in  Mi.ssissipj)i  on  and  ea.st  of  In- 
terstate Highway  59;  and  ih)  all  of  the 
above-described  commodities  outbound 
from  Dothan.  Ala.,  to  points  in  Georgia 
on  and  soutli  of  U.S.  Highway  80  on 
and  west  of  Interstate  Highway  75; 
tho.sc  points  in  Florida  on  and  west  of 
US.  Highway  221  from  the  Georgia- 
Florida  line  to  Perry.  Fla..  and  of  a  line 
drawn  due  south  from  F»rrry.  Fla..  to  tiie 
Gulf  of  Mexico;  and  points  in  Missis- 
sippi on  and  south  of  U.S.  Highway  80 
and  on  and  east  of  Interstate  Highway 
59.  all  under  a  continuing  contract  or 
contracts  with  Whatley  Supply  Co..  Inc. 
of  Dothan.  Ala.  Note  :  The  purpose  of  this 
republication  is  to  broaden  the  scoi^e  of 
the   auhority.   If  a   hearing  is  deemed 


FEDERAL  REGISTER,  VOL.    35,   NO.   49— THURSDAY,   MARCH    12,    1970 


necessary,  applicant  requests  it  be  held  at 
Dothan,  Montgomei-y,  or  Bii-mingham, 

Ala 

No  MC  134092,  filed  October  6,  1969. 
Applicant:  SILLIPHANT  TRANSPORT. 
LTD.,  Post  OlBce  Box  3341,  Station  B. 
Saint  John,  New  Brunswick,  Canada.  Ap- 
plicant's representative:  Christopher  G. 
CoUicr,  Post  Office  Box  849,  St.  John, 
New  Brunswick,  Canada.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  ixjutes, 
transporting:  Communication  and  elec- 
trical conductors:  (1)  between  the  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  located  in  Maine,  and  Baltimore, 
Md.;  and  (2)  between  Baltimore,  Md., 
and  the  port  of  entry  on  tlie  international 
boundary  line  between  the  United  States 
and  Canada,  at  or  near  Champlain,  N.Y.. 
under  contract  with  Canada  Wire  it 
Cable.  Ltd.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Bangor  or  Portland.  Maine. 

No.  MC  134134  fSub-No.  5),  filed 
February  2,  1970.  Applicant:  MAIN- 
LINER  MOTOR  EXPRESS,  INC..  5037 
South  26th  Street,  Omaha,  Nebr.  68107. 
Applicant's  representative:  John 
Honiung  "same  address  as  abovei .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  <  except  hides  and  com- 
modities in  bulk,  in  tank  vehicles*, 
from  Spencer  and  Hartley,  Iowa, 
Schuyler,  Nebr.,  and  Sioux  Falls, 
S.  Dak.,  to  points  in  Connecticut.  Del- 
aware. Maine.  Maryland.  Massachu- 
.setts.  New  Hampshire.  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Lsland,  Ver- 
mont, Virginia.  West  Virginia,  and  the 
District  of  Columbia.  Note:  Common 
control  may  be  Involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111., 
or  Omaha,  Nebr. 

No.  MC  134152  'Sub-No.  D.  filed 
February  11,  1970.  Applicant:  BARTON 
TRUCK  LINE.  INC.,  455  West  Fourth 
South,  Salt  Lake  City,  Utah  84101.  Ap- 
plicant's representative:  William  S. 
Richards,  900  Walker  Bank  Building, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Canned  soft  drinks,  from 
Salt  Lake  City,  Utah,  to  Grand  Junction 
and  Glenwood  Springs,  Colo.:  Rock 
Springs  and  Cody,  Wyo.;  Boise,  Payette, 
Pocatello,  Idaho  Falls,  and  Twin  Falls, 
Idaho:  Kallspell.  Great  Falls,  Helena. 
Miles  City,  and  Lewlstown,  Mont.;  and 
Ely.  Nev.;  under  contract  with  Canners 
for  Coca-Cola  Bottlers,  Inc.  Note:  Ap- 
plicant holds  common  carriep  authority 
under  MC  114818  and  subs  thereunder, 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Salt 
Lake  City,  Utah. 


NOTICES 

No.  MC  134195  (Sub-No.  1>.  filed 
February  13,  1970.  Applicant:  C.H.B. 
GRAIN  CO.,  INC.,  116  Ruhlin  Court, 
Post  Office  Box  21,  El  Paso,  Tex,  79940. 
Applicant's  representative:  M.  Ward 
Bailey,  2412  Continental  Life  Building, 
Fort  Worth,  Tex.  76102.  Authority  sought 
to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Animal  feeds  aid  feed- 
stuffs,  in  bulk,  between  El  Pa.so,  Tex.,  on 
the  one  hand,  and,  on  the  other,  Albu- 
querque, N.  Mex..  under  contract  with 
Price's  El  Paso  Dairy,  a  division  of  Prices 
Producers,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  El  Paso,  Te.x.,  or  Albuquerque. 
N.  Mex, 

No.  MC  134197  (Clarificationi .  filed 
December  4,  1969,  published  in  the 
Federal  Register  issues  of  January  15, 
and  January  22,  1970,  and  republished  as 
clarified  this  issue.  Applicant:  JACKSON 
AND  JOHNSON.  INC.,  West  Church. 
Box  7,  Savannah.  N.Y.  13146.  Applicant's 
representative:  Raymond  A.  Richards.  23 
West  Main  Street,  Webster,  N.Y.  14580. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  other 
than  frozen,  and  canning  materials  and 
supplies,  between  Hamlin,  HoUey,  and 
Williamson.  N.Y..  on  the  one  hand,  and, 
en  the  other,  points  in  Connecticut. 
Massachusetts,  and  Rhode  Island.  Note: 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  its  exist- 
ing authority.  The  purpose  of  this  re- 
publication Is  to  reflect  that  radial  opera- 
tions are  proposed.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Rochester,  Buffalo,  or  New  York.  NY. 

No.  MC  134250.  filed  December  22, 
1969.  Applicant:  DONALD  M.  JUN- 
TUNEN.  doing  business  as  HABERT 
FREIGHT,  Moose  Lake,  Minn.  55767.  Ap- 
plicant's representative:  Richard  T. 
Hart,  Jr.,  Box  396,  433  North  Arrowhead 
Lane.  Moose  Lake,  Minn.  55767.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  resular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment*;  (1>  between  Duluth,  Minn., 
and  Sandstone,  Minn.,  over  U.S.  Highway 
61,  serving  all  intermediate  points:  and 
(2>  between  Carlton,  Minn.,  and  Wren- 
shall.  Minn.,  over  State  Aid  Route  1, 
serving  all  intermediate  points.  Note: 
If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Minneapolis, 
Minn. 

No,  MC  134270,  filed  Januai-y  8,  1970. 
Applicant:  M.  H.  C.  MESSENGERS,  a 
coiT>oration,  31  Virginia  Avenue,  Car- 
teret N.J.  07008.  Applicant's  representa- 
tive: Edward  S.  Meslow  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Vac- 
cines, drugs,  medicines,  and  radioactive 
materials,  and  related  byproducts,  re- 
quiring same  day  delivery  and  limited  to 
50  pounds  or  less,  per  shipment,  between 
points  in  New  Jersey  and  the  boroughs 
of  Queens,  Manhattan,  Brooklyn,  Bronx, 
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and  Stalen  Island,  N.Y.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newark,  N.J.;  New  York.  N.Y.; 
or  Washington,  D.C. 

No.  MC  134305  (Sub-No.  1'.  filed  Feb- 
ruaiT  6,  1970.  Applicant:  HARRY  E. 
II.^MM.  domg  business  as  HAMM 
TRUCKING,  Rural  Route  No.  1.  Erie.  111. 
61250.  Applicant's  representative:  Albert 
A.  Andiin,  29  South  La  Salle  Street.  Chi- 
cago. HI,  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  milk  solids,  including,  but  not 
limited  to.  casein,  sodium  caseinate, 
coprecipitate  and  whey;  (1>  from  Erie. 
HI.,  to  Ewints  in  Indiana.  Iowa.  Kansas. 
Michigan,  Minnesota,  Missouri.  Ohio,  and 
■Wisconsin;  and  (2)  from  Trenton,  Mo., 
to  points  in  Iowa  and  Illinois.  Note  :  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Dcs  Moines,  Iowa. 

No.  MC  134316  (Sub-No.  1  * ,  filed  Janu- 
ai-y  30.  1970.  Applicant:  L.  ZACCARO 
TRUCKING  &  WAREHOUSING  COM- 
P.\NY.  INC..  87  Arlington  Avenue. 
Paterson.  N.J.  07502.  Applicant's  repre- 
sentative: James  J.  Farrell.  206  North  \ 
Boulevard,  Belmar,  N.J.  07719.  Authority  \ 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Cliemicals.  i2i  dye- 
stuffs,  (3)  paraffin,  chlorinated,  (4* 
plastic  materials,  other  than  expanded, 
consisting  of  flakes,  granules,  liquid, 
lumps,  pellets,  powder,  or  solid  mass.  '  5 ' 
softners.  textile,  (6)  uall  covering,  plas- 
tic, and  (7)  loax.  paraf!in.  between  Fair- 
field, Conn.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  New  York  com- 
mercial zone,  including  piers  and 
wharves.  Nassau  and  Westchester  Coun- 
ties. NY.,  and  points  in  Bergen,  Essex. 
Hudson.  Middlesex,  Morris,  Pas.saic,  and 
Union  Counties,  N.J.,  including  piers  and 
wharves  In  those  New  Jersey  counties, 
under  contract  with  I.CI.  America.  Inc  . 
Fairfield,  Conn.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  134330.  filed  JanuaiT  23.  1970. 
Apphcant:  HANSON  TRANSFER.  INC., 
620  East  Factory  Street.  Fremont.  Nebr. 
Applicant's  representative:  Charles  J. 
Kimball,  605  South  14th  Street.  Box  2028, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  irregular  routes, 
transporting:  General  commodities,  ex- 
cept those  requiring  special  equipment. 
Regular  route:  Between  Fremont  and 
Omaha,  Nebr..  over  U.S.  Highway  275. 
serving  the  intermediate  point  of  Valley, 
and  the  ofif-route  points  of  Yutan,  Blair. 
Arlington.  Kennard,  Elkhorn,  Mead,  and 
Leshara.  Nebr.  Irregular  route:  d)  Be- 
tween Nickerson.  Ames.  Fontanelle,  Fre- 
mont, Arlington,  Cedar  Bluffs,  and 
Mercer,  Nebr.;  and  i2)  between  points 
in  (1)  above  on  the  one  hand,  and,  on 
the  other,  points  in  Nebraska.  Note: 
Applicant  states  its  President  holds  a 
certificate  of  registration  in  No.  MC 
98353  (Sub-No.  2).  which  is  of  a  scope 
similar  to  the  authority  sought  herein. 
Applicant  states  It  proposes  to  tack  the 
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above  retjular  and  irregular  route  au- 
thority. If  a  healing  is  deemed  necessary, 
aijplicant  vequesLs  it  be  held  at  Omaha, 
Nfbr. 

No.  MC  134:<24  'Hub-No.  !>,  filed 
February  9.  1970  Apiilicant :  PACER 
TRANSIT  CORP  .  1713  Francis.  Muske- 
gon. Midi.  49442  Apijlicant's  representa- 
tive: William  D  KlnuT.  22644  Gratiot 
Avenue.  B:a.si  Detroit.  Midi.  48021.  Au- 
ttiority  sout^lit  to  operate  as  a  ccitract 
iitrrwr.  by  motor  veluclc.  over  irregular 
routes.  trans|Kjrtinf;:  Liquefied  petru- 
huin  on-i  intluchnn  butane  and  propane 
in  bulk  in  i}ie.^suri/ed  t.nik  vehicles, 
under  a  continuing  contract  with  Pro- 
Ci;u,  Sales  &  Service  Co..  from  the  inter- 
national Ixiundarv  luie  lietween  tlie 
United  States  aiul  Canada  at  or  near 
Port  Huron.  Mich  .  and  fi(.ni  [)oint.s  in 
Ohio  on  and  north  of  Inter  tiite  High- 
way 70.  points  in  Indiana  on  and  north 
of  Interstate  Hlphway  70  and  iH)int.s  in 
Illinois  on  and  north  of  Interstate  Hit:h- 
vvay  70  and  Robinson.  111.,  to  [xjints  in 
the  Lower  Peninsula  of  Michiru'in  located 
on  and  west  of  US  Highway  23.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Lansing  or 
Grand  Rapids.  Mich 

No.  MC  134332.  filed  January  30,  1970 
Applicant:  J  V  OUKM.  St.  Joseph.  Tenn. 
38481.  Applicant  s  representative:  Hiram 
W.  HolUsford,  Drawer  H.  Lawrenceburg. 
Tenn  38464  Authority  .souglu  to  operate 
ivs  a  contract  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
tilizer, in  bulk,  from  Florence.  Ala  .  to 
Clarksvillc.  Tenn  ,  under  contract  with 
International  FcrliU/.er  Co.  NoTf:  If  a 
iiearing  is  deemed  necessary,  aiiplicant 
requests  it  be  held  at  Nashville.  Tenn  . 
or  Florence.  Ala. 

No.  MC  134337.  filid  Fthruary  f!.  1970 
Applicant:  TRANSPORT  AMKDEE 
CAYER,  INC  .  C.  P  277.  I,a  Pocatiere. 
Kemouraska  County.  Quebec.  Canada. 
Applicant's  representative:  Frank  J. 
Weiner.  6  Beacon  Street.  Boston.  Mass. 
02108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Snoirnin- 
bilcs  and  part^  therefor,  from  all  port.s 
of  enti->'  on  tiie  international  boundary 
line  between  the  United  States  and  Can- 
ada to  Yarmouth.  Maine:  Malone  and 
New  York.  NY  ;  Belvidere.  N.J  :  Erie. 
Pa  :  Detroit.  Mich  ;  Forest  Lake.  Minn.; 
IX-nver.  Colo  :  Idaho  Falls.  Idaho;  Port- 
land. Oieg  :  and  Palmer.  Alaska.  Restric- 
tion; Tlie  operations  authorized  herein 
are  limited  to  a  transportation  .service  to 
be  ix-rformed  under  a  continuing  eon- 
tract  or  contracts  with  Industries  Bou- 
chard. Inc  .  La  Pocatiere.  Kamouraska 
County.  Quelx^e.  Canada.  Norr:  If  a 
hearing  Is  deemed  necessary,  applicant 
request,s  it  be  held  at  Augusta  or  Port- 
land. Maine,  or  Boston.  Mass. 

No.  MC  134338.  filed  February  9.  1970. 
Applicant:  TRANSPORTATION.  INC.. 
930  West  21st  South  Street.  Salt  Lake 
City.  Ut.ah.  Applicants  representative: 
Irene  Warr.  419  .Judge  Building.  Salt 
Lake  City,  Utah  84111  Aut4iority  sought 
to  oi>erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Beer,  from  Las  Angeles.  Azusa.  Van 
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Nuys,  and  San  Francisco.  Calif.,  and 
Pueblo.  Colo.,  to  Cedar  City.  Prove,  Salt 
Lake  City.  Ogden,  and  Price,  Utah,  under 
contract  with  Big  Four  Distributing  Co., 
Wasatch  Distributing  Co..  Inc.,  and 
Becker  Brewing  Co  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Salt  Lake  City.  Utah. 

No.  MC  134349.  filed  Febraary  12.  1970. 
Applicant:  BLT  CORPORATION.  189 
Bridge  Street,  Brooklyn  NY.  11201. 
Api)licanfs  rerire.-cntative:  William  D. 
Traub.  10  East  40th  Street.  New  York, 
NY.  lOOlf).  Authority  .--ourht  to  operate 
as  a  contract  carrier,  by  motor  vi'hicle, 
over  irregular  routes,  transportms' :  Such 
commodities  as  are  dealt  in  by  retail 
women's  and  "  children's  icady-to-wear 
s'')res.  and.  in  coiuu'cluin  therewith,  sup- 
plies and  e<irtipincnt  used  in  the  londuct 
of  such  business,  between  New  York, 
NY.,  and  Secaucus.  N.J  .  on  llu-one  hand, 
ami.  on  the  other,  points  ii.  Noi  th  Caro- 
lina. Georiia.  Florida,  l/ouisiana,  Mi.ssis- 
sipjM.  Ohio.  Illinois  and  Wi.sconsin.  un- 
der C!  ntract  with  Gaylords  National 
Corp  ,  New  York.  NY.  Notl  :  If  a  hear- 
ing IS  deemed  nece.s.sary,  applicant  re- 
quests it  be  held  at  New  York.  NY 

No.  MC  1343,51.  filed  February  11,  1970. 
Aiiplicant:  ALBERT  W.  SHISLER.  INC  . 
3300  Shisler  Road.  Clarence.  NY  14031, 
Applicant's  representative:  Keniuth  T. 
Johnson,  Bank  of  Jamestown  Building. 
Jamestown,  NY  14701  Authority  .sought 
to  oiierate  as  a  common  carrier .  by  motor 
vehicle,  over  irremilar  routes,  tran.^port- 
in';:  Salt  from  Milo  Township.  Yates 
County,  NY.  to  points  in  Pennsylvania. 
Maryland.  Delaware.  New  Jersey.  Massa- 
chusetts. Connecticut.  Vermont,  and 
New  Hampshire  Note:  If  a  hearing  is 
deemed  necessary.  ap))licaiit  requests  it 
be  held  at  Buffalo.  NY 

No.  MC  134356,  filed  Febiuaiv  ic  1970. 
Applicant;  GAI,E  DELIVERY.  INC  .  311 
North  BrcKikside  Avenue.  Fneport.  NY. 
11520,  Applicant's  reiiresentative:  Max- 
well A-  Howell.  151 1  K  Street  NW..  Wash- 
ington, DC.  20005.  Authority  .sourht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreuular  routes,  transport- 
in^;:  Such  merchandise  as  is  dealt  in  by 
retail  department  stores  and  packing- 
houses, from  points  in  Nassau  and  Suf- 
folk Counties.  N.Y..  to  points  within. the 
New  York.  N.Y..  commcixial  zone,  re- 
striction: The  authority  herein  .sought 
is  restricted  to  the  transj^oi  tation  of 
shipments  consiuned  to  freight  consoli- 
datx^us  and  packiiip.houses  Note;  Com- 
mon control  may  be  Involved  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York  N.Y. 

Motor  C.^nRiERS  of  Pv.ssfnt.ers 

No.  MC  153  <Sub-No  4'  fih  d  Febru- 
arv  9.  1970.  Apiiheanl  SCVENCK 
TOURS.  INC.  372  Jeridio  Turnpike, 
Floral  Park.  NY.  11002.  Apiihcanfs  rep- 
resentative: John  V.  N.  Klein.  No.  1  West 
Main  Street.  Smithtown.  NY  11787,  Au- 
thority sourht  to  operate  as  a  common 
carrier,  by  motor  \eliicle.  over  irrc-'ular 
routes,  transiiorting;  Pa'isenciers  and 
their  bacic/aae.  in  charter  operations,  from 
points  In  Na.ssau  and  Suffolk  Counties. 
NY.  to  points  in  the  I'nited  States,  in- 


cluding Alaska  and  Hawaii,  and  reiuin. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mineola 
or  New  York,  N.Y. 

No.  MC  228  I  Sub-No.  68'.  filed  Janu- 
ary 23,  1970.  Applicant:  HUDSON 
TRANSIT  LINES,  INC..  17  Franklin 
Turnpike.  Mahwah.  N.J.  Applicant's  rep- 
re-entative:  Samuel  B.  Zinder.  Station 
Plaza  East,  Great  Neck.  N.Y.  11201.  Au- 
thority .sought  to  operate  as  a  common 
curri-T,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passcmjers  and 
their  hanaaae.  and  express  and  mu  s- 
papers.  in  t'le  same  vehicle  with  pa  -en- 
pers;  <li  between  Pou"hkeepsie.  NY, 
and  Bard  College,  at  Annandale-on- 
Hudson.  NY.,  from  Poughkeepsie  (■.(!■ 
US.  Hmhway  9  to  Red  Hook.  N.Y..  tht  iicc 
over  New  York  IIi:'hway  199  to  junttiMii 
New  York  Highway  9-G.  thence  o\  ei  Ni  a 
York  Highway  9-G.  to  Bard  Colle-e  at 
Annandale-on-Hud.^on.  and  return  (Aer 
the  same  route,  seizing  all  intermediate 
points;  and  '2>  between  junction  New 
York  Highway  199  and  9-G  south  of 
Bard  Colic 'e.  at  Annandale-on-Hudson. 
NY.,  and  junction  New  York  Highway 
9-G  and  U.S.  Highway  9  near  Weys 
Corners,  N.Y  ,  from  junction  New  York 
Highway  199  and  9  G  over  New  Yoik 
Hi-'hway  9-G  to  junction  U.S.  Highway 
9.  and  leturn  over  the  same  route,  serv iii-' 
all  intermediate  points.  Restriction:  The 
service  sought  herein  is  restricted  as'amsl 
the  transportation  of  pa.ssengers.  bag- 
gage, and  express  and  newspapers  which 
oi  imnate  at  New  York,  NY.,  and  destined 
t'>  the  unincoroornlcd  village  of  Hyde 
Park.  N.Y.  Noir:  Common  control  may 
be  iTivoIved  If  a  hearing  is  deemed  necc^^- 
sa'y.  applicant  requests  it  be  lieUi  at 
Pi'Ughkcep-sie  or  All:'any.  N.Y. 

No.  MC  125115  <Sub-No,  4'.  ni.d 
February  3.  1970.  Applicant:  EL  PASO- 
LOS  ANGELES  LIMOUSINE  EXPRESS. 
INC..  301  San  Francisco  Street.  El  Paso 
Tex.  79947.  Aiiplicant  "s  representatp  c: 
M.  Ward  Bailey  2412  Continental  life 
Building.  Fort  Worth,  Tex.  76102  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  reuuhtr 
routes,  transporting,:  Passenoers  and 
their  bappane  in  tlie  same  vehicle  witii 
passengers,  between  El  Paso.  Tex  .  and 
Los  Angeles.  Calif.,  from  El  Paso  oxer 
Interstate  Highway  10  to  Las  Criices. 
N.  Mex..  thence  over  US.  Highway  80 
through  Lordsburg.  N  Mex..  to  junction 
New  Mexico  Highway  14.  thence  o\er 
New  Mexico  Hurhway  14  to  the  Nrw 
Mexico- Arizona  State  line,  thence  o\er 
Arizona  Highway  86  to  Benson.  An/ , 
thence  over  U.S.  Highway  80  to  Turson. 
Ariz.,  thence  over  Arizona  Highwav'  84 
to  Gila  Bend.  Ariz.,  thence  over  U  S 
Highway  80  through  Yuma.  An/  .  to 
junction  California  Ihgliway  98.  thei-.re 
over  California  Highway  98  to  Calexa  o. 
Calif.,  thence  over  California  Highway 
86  'formerly  US  Highway  99  > .  to  Indio. 
Calif,  thence  over  Interstate  Highway 
10  to  Los  Aneeles.  Calif.,  and  return  over 
the  .same  route,  serving  no  intermediate 
points.  Note;  Applicant  states  it  pres- 
ently holds  authority  to  conduct  the  same 
operations  as  here  proposed,  in  limousine 
service,  limited  to  the  transportation  of 
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not  more  than  eight  passengers  and  tlieir 
baggage  in  one  vehicle.  The  purpose  of 
the  instant  application  Is  to  increase  the 
number  of  passengers  and  their  baggage 
to  not  more  than  20  per  vehicle  (not  in- 
cluding the  driver).  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  El  Paso,  Tex. 

No.  MC  134322.  filed  January  29,  1970. 
Applicant:  NORTH  SIDE  BUS  CO.,  INC., 
808  South  Lincoln,  Jerome,  Idaho  83338. 
Applicant's  representative:  Kenneth  G. 
Bergquist,  Post  Office  Box  1775,  Boise, 
Idaho  83701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage  in  the  same 
vehicle  with  passengers,  in  special  or 
charter  operations;  (1)  from  points  in 
Blaine,  Camas.  Cassia,  Elmore,  Gooding, 
Jerome,  Lincoln.  Minidoka,  and  Twin 
Falls  Counties.  Idaho,  to  pjoints  in  Ari- 
zona, California,  Colorado.  Kansas,  Mon- 
tana. Nebraska.  Nevada.  New  Mexico. 
Oregon,  Utah,  Washington,  and  Wyo- 
ming; and  t2'  from  points  In  Elka 
County,  Nev.,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Kansas, 
Montana,  Nebraska,  New  Mexico, 
Oregon,  Utah,  Washington,  and  Wyo- 
ming. Note;  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Boise,  Idaho. 

Applications  of  Water   Carrier 

No.  W-14  (Sub-No  8'.  'AMERICAN 
COASTAL  LINES.  INC..  Extension— 
Houston),  filed  February  20.  1970.  Appli- 
cant: AMERICAN  COASTAL  LINES. 
INC..  Foot  of  East  Beaver  Street.  Post 
Office  Box  544.  Jacksonville.  Fla.  32201. 
Applicant's  representative:  A.  M. 
Etowney,  Jr..  500  Water  Stieet,  Post 
Office  Box  1497,  Jack.sonville.  Fla.  32201. 
Application  for  a  new  ix?rmit  as  a  co?;- 
tract  carrier  by  water,  seeking  authority 
to  transport:  Paper,  neivsprint.  from 
Houston,  Tex ,  to  Miami.  Fla..  under 
contract  with  The  Miami  Herald  Pub- 
lishing Co.,  Miami.  Fla. 

No.  W-1245  iLEONA  ASLETT  AND 
RALPH  PAGE  Common  Carrier  Applica- 
tion i .  filed  February  3.  1970.  Applicant; 
LEONA  ASLETT  AND  RALPH  PAGE, 
a  partnership,  doing  business  as  HELLS 
CANYON  GUIDE  SERVICE.  Box  126, 
Oxbow,  Oreg.  97840.  Application  for  au- 
thority to  institute  a  new  oi^eration  in 
Interstate  or  foreign  commerce,  in  year- 
round  operation,  as  a  common  carrier. 
by  wat«r,  of  passengers,  from  Oxbow, 
Oreg.,  to  Pittsburg  Landing.  Idaho. 

No.  FF-308  I  Sub-No.  H,  (NORTH 
STAR  FORWARDING  CO.,  Extension— 
Wa.shington ) ,  filed  February  25,  1970. 
Applicant:  NORTH  STAR  FORWARD- 
ING CO.,  a  corporation,  1102  South\\est 
Massachusetts  Street.  Seattle.  Wash. 
58134.  Applicant's  representative:  Rob- 
ert R.  Hollis,  Commonwealth  Building. 
Portland,  Oreg.  97204.  Authority  sought 
under  section  410  of  Part  IV  of  the  In- 
terstate Commerce  Act,  for  a  permit  to 
institute  operation,  in  interstate  or  for- 
eign commerce,  through  the  use  of  the 
facilities  of  common  carriers  by  railroad, 
express,  water,  air,  or  motor  vehicle,  in 
the  transportation  of:  General  commod- 
ities, from  points  In  Alaska  to  Seattle. 
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Wash  ,  and  between  points  in  Alaska, 
and  points  In  Washington,  Oregon,  and 
Idaho. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  28573  (Sub-No.  32),  filed 
February  6,  1970.  Applicant:  GREAT 
NORTHERN  RAILWAY  COMPANY,  a 
corporation,  175  East  Fourth  Street.  St. 
Paul.  Minn.  55101.  Applicant's  represent- 
ative: Byron  D.  Olsen  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral connnodities,  except  commodities  in 
bulk,  limited  to  service  which  is  auxiliary 
to.  or  supplemental  of.  its  rail  service, 
between  the  junction  of  U.S.  Highway  91 
'Interstate  Highway  15"  and  Montana 
Highway  216.  and  Valier.  Mont.,  over 
Montana  Highway  216.  .serving  no  inter- 
mediate points  and  serving  Valier.  Mont., 
as  an  off-route  point  on  applicant's 
regular  route  operation  over  US  High- 
way 91  between  Great  Falls  and  Sweet- 
gra.ss.  Mont.  Note:  Common  control  may 
be  involved. 

No.  MC  110325  1  Sub-No.  45 1 .  filed 
Pebruai-y  11.  1970.  Applicant:  TRANS- 
CON  LINES,  a  corporation.  1206  South 
Maple  Avenue.  Los  Angeles.  Calif.  90015 
Applicant's  representative:  Wentworth 
E.  Griffin.  1221  Baltimore  Avenue.  Kan- 
sas City.  Mo.  64105.  Authority  sought  to 
operate  as  a  cormnon  carrier,  by  motor 
vehicle,  over  regular  routes,  tran.sporting : 
General  commodities  (excei)t  those  of 
unusual  value,  cla.s.ses  A  and  B  explo- 
sives, household  goods  as  defined  by  tlie 
Commission,  and  commodities  requiring 
.special  equipment ' .  between  Detroit. 
Mich.,  and  port  of  enti-y  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Port  Huron.  Mich.,  over  Interstate 
Highway  94  'also  from  Detroit  over  U.S. 
Highway  25  to  junction  Interstate  High- 
way 94'.  serving  no  intermediate  points, 
and  serving  port  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Port  Huron.  Mich.,  for  joinder  pur- 
pose only,  as  an  alternate  route  for  op- 
erating con\enience  only.  Hon::  Appli- 
cant states  that  the  proposed  route  shall 
be  used  only  as  an  alternate  route  for 
operating  convenience  for  the  movement 
of  traffic  which  applicant  is  transjxirting 
to  or  from  Buffalo.  N.Y  .  and  points  east 
thereof. 

No.  MC  128317  Sub-No  4'.  tiled 
February  2.  1970.  Applicant:  STANLEY 
WISHNIA  AND  SEY.MOUR  MILLER,  a 
partnership,  doing  bu.'iness  as  MINUTE 
SERVICE  CO..  838  Ninth  Avenue.  New- 
York.  N.Y.  10019  Apiilicanfs  representa- 
tive: Alvin  Altman.  1776  Broadway.  New- 
York.  NY.  10019.  Authority  .sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes.  transi>oit- 
ing:  Photocopy  equipment,  machines, 
and  supplies,  between  Paramus,  N.J..  and 
New  York.  N.Y.:  under  contract  with  3M 
Business  Products  Sales.  Inc  .  Teaneck. 
N.J.  Note:  Applicant  states  that  present 
authority  will  be  surrendered  if  in.stant 
application  is  granted. 


4j:)i 


By  the  Commission 
I  seal! 


H.  Neil  Garson. 
Secretary. 

[FR.    Doc.  70-2909;    Piled.    Mar.    11.     1970; 
8:45    a.m.] 


[Notice  401 

MOTOR   CARRIER    TEMPORARY 
AUTHORITY   APPLICATIONS 

March  9.  1970. 

The  following  are  notices  of  filing  of 
apislications  for  temporary  authority 
under  .section  210a' a'  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131',  published  in  the  Federai 
Register,  issue  of  April  27,  1965.  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication 
within  15  calendar  days  after  the  dale  ol 
notice  of  the  filing  of  the  application  is 
pubhshed  in  the  Federal  Register,  Oiii' 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies, 

A  copy  of  the  aijplication  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion. Wasliington.  DC  .  and  al.so  in  field 
office  to  which  i-'rotests  are  to  be 
transmitted. 

Motor  Carriers  of  Propertv 

No.  MC  112668  'Sub-No.  50  TA ' .  fi'od 
March  2.  1970.  Apiilicant:  HARVEY  P 
SHIPLEY  &  SONS,  INC  .  Route  US  140. 
Finksburg.  Md.  21048.  Applicant's  rep- 
resentative: Norman  F  Shipley  'sann^ 
address  as  above'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  rraites.  transport- 
ing: Mixed  fertilizer,  in  bulk,  in  pneu- 
matic tank  vehicles,  from  Hagerslown. 
Md..  to  New  Bloomfield  and  Stewarts- 
town.  Pa.  for  180  days  Support  inii 
shipper:  Central  Chemical  Corp..  Getty.^- 
burg.  Pa.  17325  Send  luolesls  to:  Wil- 
liam L.  Hughes.  District  Supervisor.  In- 
terstate Commerce  Coininission.  Bureau 
of  Operations.  1125  Fedeial  Buildm;;. 
Baltimore.  Md.  21201. 

No  MC  116073  'Sub-No  104  TA  '  fi!.  d 
March  2.  1970.  Applicant:  BARRPrFT 
MOBILE  HOME  TRANSPORT,  INC  , 
1825  Main  Avenue.  Post  Office  Box  919. 
Moorhead.  Minn.  56560.  Applicant's  rep- 
resentative: John  C.  Barrett  'same  ad- 
dress as  above'.  Authority  sought  to 
operate  as  a  common  carrier,  by  molor 
veliicle.  over  irregular  routes,  tran^iiort- 
ing:  Trailers,  designpd  to  be  drawn  bv 
passenger  automobiles,  in  initial  move- 
ment, from  Montevideo,  Minn  ,  to  iKiint- 
in  Noith  Dakota.  South  Dakota.  Mon- 
tana. Nebra.ska.  Iowa,  Wiscon.sin.  an-l 
Wyoming,  for  180  days.  Supportni-; 
shipi)er:  Kenwood  Homes  of  Minnesoia. 
I  ic.  1020  Town  Road.  Montevideo. 
Minn.    56265.    Send    iJiotests    to:    J.    H. 
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Ambs.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of 
Operations,  Post  Office  Box  2340,  Fargo, 
N.  r>ik.  53102. 

No.  MC  116073  'Sub-No.  105  TA>, 
filed  March  2.  1970.  Applicant:  BAR- 
RETT MOBILE  HOME  TRANSPORT, 
i::C..  1825  Main  Avenue.  Pest  Office  Box 
919.  Moorhead,  Minn.  5G.560.  Applicant's 
rciM-e.sentative:  John  C.  Barrett  isame 
address  as  above.  Authoiity  sought  to 
c>pcrate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.<:port- 
In::^:  Trailers,  desic^nrd  to  be  drawn  by 
p.ns.seni^er  automobile.^;,  in  Initial  move- 
ments, from  Mcnah^a.  Minn  .  to  points 
in  N')rth  Dakota,  South  Dakota,  Mon- 
tana. Nebraska.  Iowa,  Wi.scon.sin,  Wyo- 
minsr,  and  Illinois,  for  180  day.'^.  Sup- 
porting: shipper:  West  Maid,  Inc.. 
Menaliga.  Minn.  56464.  Send  protests  to: 
J,  H.  An;bs,  District  Supervisor,  Inter- 
.state  Commerce  Commi.s.slon.  Bureau  of 
Operations.  Post  Office  Box  2340,  Fargo. 
N.  Dak,  58102. 

No.  MC  116073  <  Sub-No.  106  TA\ 
filed  March  2.  1970.  Applicant:  BAR- 
RETT MOBILE  HOME  TRANSPORT, 
IN'C,  1825  Main  Avenue,  Post  Office  Box 
919.  Moorhead,  Minn.  5G560.  Applicant's 
representative:  Robert  G  Tes.sar.  1825 
Main  Avenue,  Moorhead.  Minn.  56500. 
Authority  .sought  to  operate  as  a  cw/i- 
nion  carrier,  by  motor  vcliicle,  over  ir- 
rcutilar  routes.  transportinK:  Trailers. 
designed  to  be  drawn  by  passenger  auto- 
mobiles. In  Initial  movements,  from  Can- 
non Falls,  Minn,  to  points  in  Iowa, 
Nebraska,  North  Dakota.  South  Dakota, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  Se-lect  Homes,  Inc.,  Cannon 
Falls.  Minn.  55000  Send  protests  to:  J.  H. 
Ambs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. Post  Office  Box  2340,  Fargo. 
N.  Dak.  58102. 

No.  MC  119390  (Sub-No.  10  TA • ,  filed 
March  2,  1970.  Applicant:  IVLMRS 
I'RANSPORT,  LTD..  976  Adair  Street, 
Coquitlam,  British  Columbia.  Canada. 
Applicant';;  representative:  J.  Stewart 
Black,  1322  Laburnum.  Vancouver.  Bnt- 
isii  Columbia,  Canada.  Authority  ;X)UKht 
to  operate  as  a  common  carrier,  by  motor 
veincle.  over  irrefjular  routes.  tran.si)ort- 
ing:  Chemical  fertiliser,  from  Tacoma, 
Wash.,  to  p<irUs  of  cnUT  on  the  Interna- 
tiDiial  boundai-y  line,  between  the  United 
States  and  Canada  located  in  Wa^sliing- 
ton.  for  130  day.s.  SupiJorting  slupi)ers: 
C'jiecn  Vallev  Fertilizer  &  ChemiciU  Co., 
Ltd.,  Po.,t  Office  Box  249,  12816  80th  Ave- 
nue. North  Surrey.  British  Columbia, 
Buckerfield-.s,  Ltd..  3606  East  First  Ave- 
nue, Post  Office  Box  3212.  Vancouver  3, 
Lril!  ,ii  Columbia.  Canada.  Send  urotesls 
tu:  E  J.  Casey.  District  Supervi.ior,  In- 
terstate Commerce  Commission.  Bureau 
of  OiXJrations.  6130  Arcade  Building, 
S.attle.  Wash.  98101. 

No.  MC  124835  <Sub-No  8  TA  i .  filed 
March  2,  1970.  Applicant:  PRODUCFZRS 
TRANSPORT  COMPANY,  Post  Office 
Box  4022,  Chattanooga,  Tenn.  37405. 
Authonty  sought  to  operate  as  a  com- 
I'lun  earner,  by  motor  vehicle,  over  Ir- 
ro'^olar  routes,  tran.'cporting :  Cement. 
from  General  Portland  Cement  Co.,  Knox 
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County,  Term.,  to  points  in  Alabama, 
Georgia.  Kentucky,  North  Carolina, 
Soutli  Carolina.  Viri^inia,  and  Tennessee, 
for  180  days.  Supporting  shipper:  Signal 
Mountain,  Portland  Cement  Division, 
1300  American  National  Bank  Building. 
Chattanoosa,  Tenn.  37492.  Send  protests 
to:  Joe  J.  Tate,  District  Supervisor.  In- 
terstate Commerce  Commission,  803.  1808 
West  End  Buildin;r,  Nashville,  Tenn. 
37203. 

No.  MC  134298  'Sub-No.  1  TA>,  filed 
March  2,  1970.  Applicant:  EARL  DON- 
LEY. doiniT  business  as  DONLEY 
TRUCKING.  Onarga,  111.  60955.  Author- 
ity souk'ht  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irresular 
routes,  transporting:  Fertilizer  aJid  fer- 
t  li::rr  innredirnts.  dr>';  animal  feed  and 
animal  feed  supplements,  dry  anricul- 
tural  insecticides  and  pesticides,  dry, 
from  Milford,  111.,  and  points  within  5 
miles  thereof  to  poitits  in  Illinois.  Indi- 
ana. Wisconsin.  Michigan,  and  Ohio,  for 
120  days.  Supporting  shipper:  American 
Cyanamid  Co..  Post  Office  Box  400. 
Princeton.  N  J.  Send  protests  to:  Roger 
L.  Buchanan,  District  Supervisor.  Inter- 
state Commerce  Commls.slon.  Bureau  of 
Or>erations.  219  South  Dearborn  Street. 
Renin  innG.  Chicago.  111.  60604. 

No.  MC  134372  TA.  filed  March  2.  1970. 
Api-'licant:  EDWARD  H.  SINNER.  Route 
1,  Box  554.  ToppenLsh.  Wash.  98948. 
Authority  souglit  to  operate  as  a  com- 
vion  carrier,  by  motor  vehicle,  over 
l!;rc'Uilar  routes,  traasporting:  Livestock 
and  poultry  feed  and  feed  supplements, 
in  bu'.k  or  in  packaues.  l>etween  points  in 
Multnomah,  Clackamas.  Marlon.  Linn, 
Lane.  Yamhill.  Deschutes,  Crook,  Wash- 
ington, and  Lincoln  Counties,  Orcg..  on 
the  one  hand.  and.  on  the  other  hand, 
I)oints  in  Washington,  for  180  days.  Sup- 
I)orting  shippers:  H.  J.  Stoll  &  Sons,  Inc., 
2320  Southeast  Grand  Avenue.  Portland. 
Orcg.  97214:  Western  Packin-z  Co..  Inc., 
Post  Office  Box  552.  Toppenish.  Wash. 
93948:  White  Star  Concentrates  Co..  223 
Siutheast  Third  Avenue,  Portland.  Oreg. 
97214;  Mabton  Feed.  Mabton,  Wash. 
98935;  H  &  H  Packing  Co.  Po.st  Office 
Box  1421,  Yakima,  Wash.  98901.  Send 
l-Motests  to:  District  Supervisor  W.  J. 
Hucti','.  Interstate  Commerce  Commls- 
.-lon,  Bureau  of  Operations.  450  Multno- 
mah Building.  120  Southwest  Fourth 
Avenue.  Portland,  Oreg.  97204. 

By  the  Commission. 

(sf;.m,1  H.  Neil  Garsov, 

Secretary. 

|Pn     Doc.    70  3027;     Filed.    Mar.     11,     1970; 
0  5!   ami 


[Notice  505] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

M.\rch9,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212ibi  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
11321,  appear  below; 

As  provided  in  the  Commission's  special 
i-ules  of  practice  any  interested  person 


may  file  a  petition  seeking  reconsideia- 
tlon  of  the  following  numbered  proceed- 
ings within  20  day«  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17 '8)  of  the  Interstate  Com- 
merce Act.  the  fllin;;  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pendinu  its 
disposition,  Tlie  m.atters  relied  upon  by 
petitioners  mu'^t  he  specified  In  their  peti- 
tions with  particularity. 

No.  MC  rc  71782,  By  order  of 
March  5.  1970,  the  Motor  Carrier  Board 
approved  tlic  transfer  to  Young  and  Hay 
Transportation  Co,,  Worthington,  Minn,. 
of  the  operating  rights  In  certificate  No. 
MC-74U)5  issued  November  17.  1958,  to 
Max  W.  Kruger.  doin--7  business  as  Schuy- 
ler Transfer.  -Schuyler.  Nebr.,  authoriz- 
ing the  transportation,  over  regular 
routes,  or  t'eneral  commodities,  except 
tho.se  of  unusual  value,  clas.ses  A  and  B 
explosives,  hou.'^ehold  goods,  commochiics 
in  bulk,  and  tho.'.e  requiring  .special 
equipment,  between  Schuyler,  Nebr..  and 
Omaha,  Nebr .  and  between  Schuyler. 
Nebr,.  and  Lincoln,  Nebr..  servin;;  speci- 
fied inte-mfdiate  and  off-route  pomt.s; 
and  certiT'cate  of  registration  No.  MC- 
74195  (Sub-No  3i  is.sued  December  12, 
1903,  t^  Max  W.  Krutrer.  doing  business 
as  Schuyler  Transfer,  Schuyler,  Nebr,, 
evidencing  a  ri.ght  to  engage  in  trans- 
portation in  interstate  or  foreign  ef.in- 
merce  solely  within  the  State  of  Ne- 
braska, corresponding  In  scope  to  the 
rervicc  authorized  by  certificate  of  public 
convenienci^  and  necessity  No.  M-10943, 
dated  Au'ust  15.  1958.  issued  by  the  Ne- 
braska State  Railway  Commission. 
George  E.  MeNi-Ily.  216  East  12lh  Stic?!. 
Schuyler.  Neb.-.  63CC1.  attorney  for 
applicants. 

No.  MC-FC-71849,  By  order  of  Marcli  r,. 
1970,  the  Motor  Carrier  Board  appro-,  ed 
the  transfer  to  Ted  Carpenter  &  Son.  Inc  . 
Fort  Collins.  Colo,,  of  Certificate  No, 
MC-57980  1  Sub-No.  1)  is.sued  Septem- 
ber 12,  1958,  to  Myrtle  E.  Carpenter 
and  Roy  T.  Carpenter,  a  partnership, 
doinpc  business  as  Ted  Carpenter  &  Son. 
Fort  Collins.  Colo,.  autlKirizing  the  trans- 
portation of:  Household  goods,  between 
specifleel  points  in  Colorado,  on  the  or.e 
hand.  and.  on  the  other.  ix>ints  in  Iowa. 
Kansas.  Minnesota.  Missouri,  Nebra.sl:a. 
New  Mexico,  and  Wyoming.  Harold  C. 
Greaper.  333  West  Mountain  Avenue. 
Fort  Collins.  Colo,  80321.  John  P.  Tliomji- 
son,  450  Capitol  Life  Building.  East  16!h 
Avenue,  at  Giant.  Dinver.  Colo.  80202. 
attorneys  for  api)licants. 

No,  MC-FC-71943,  By  order  of  Marrh 
5.  1970,  tiie  Motor  Carrier  Board  ap- 
proved the  transfer  to  Shupe  &  Yost. 
Inc.  Greeley,  Colo,,  of  the  operating 
rights  in  Permits  Nos.  MC-123075  (Sub- 
No.  2),  MC-123075  'Sub-No.  12'.  MC- 
123075  I  Sub-No,  13  >.  and  MC-123075 
(Sub-No.  15  I  Issued  March  3,  1969.  Octo- 
ber 15.  1065.  November  17.  1965.  and 
August  3,  1906,  respectively,  to  Harvey 
D.  Shupe.  Howard  Yast,  and  Charles 
Mylander.  a  partnership,  doing  business 
as  Shupe  &  Yost.  Greeley,  Colo,,  author- 
izmg  the  transportation  of  fertilizer, 
from  the  plantsite  of  Leslie  Salt  Co.  at 
or  near  Lake  Point.  Utah,  to  points  in 
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Colorado  and  Wyoming  and  points  in 
that  part  of  Nebraska  and  South  Dakota 
on  and  west  of  U.S.  Highway  83;  animal 
and  poultry  feed  (excluding  shipments 
of  molasses  for  use  as  feeds,  in  bulk,  in 
tank  vehicles),  from  St,  Joseph,  Mo.,  to 
points  in  Colorado,  Nebraska.  Kansas, 
and  Wyoming;  salt  and  salt  products, 
from  the  Leslie  Salt  Co.  plantsite  at  or 
near  Lake  Point.  Utah,  to  points  in  Ne- 
braska on  and  west  of  US,  Highway  83. 
points  in  21  named  Colorado  counties, 
and  points  In  Albany,  Platte.  Goshen, 
and  Laramie  Counties,  Wyo,,  and  from 
the  plantsite  of  Solar  Salt  Co,,  in  Tooele 
County,  Utah,  to  points  in  Colorado, 
Kansas,  and  Wyoming,  and  those  in  that 
part  of  Nebraska  and  South  Dakota  on 
and  west  of  US.  Highway  83;  animal 
and  poultry  mineral  feed  mixtures,  from 
the  site  of  the  warehouse  facility  of  Les- 
lie Salt  Co.  at  Salt  Lake  City,  Utah,  and 
the  site  of  Leslie  Salt  Co,  at  Lake  Point. 
Utah,  to  points  in  Colorado,  and  Wyo- 
ming and  those  in  Nebraska  and  South 
Dakota  on  and  west  of  US,  Highway  83; 
and  animal  and  poultry  feed  and  animal 
and  poultry  feed  ingredients  and  supple- 
ments (except  liquid  feed  in  tank  ve- 
hicles i.  from  sites  of  the  plant  and  other 
facilities  of  Wilgro.  Inc.,  at  or  near  Long- 
mont.  Eaton,  Fort  Morgan,  and  Rocky 
Ford.  Colo.,  to  points  in  Kansas.  Nebras- 
ka, New  Mexico.  Oklahoma.  Texas,  and 
Wyoming;  and  from  Ault.  Colo,,  to  points 
in  South  Dakota.  Nebraska,  and  Kansas 
on  and  west  of  a  line  extending  along 
U.S.  Highway  83  from  the  North  Dakota- 
South  Dakota  State  line  to  Vivian. 
S.  Dak,,  thence  along  U.S,  Highway  16  to 
Presho,  S.  Dak,,  and  thence  along  U.S, 
Highway  183  to  the  Kansas-Oklahoma 
State  line,  and  to  points  in  Wyominc, 
Herbert  M.  Boyle,  946  Metropolitan 
Building,  Denver,  Colo.  80202,  attorney 
for  applicants. 

No.  MC-FC-71859.  By  order  of  March 
2,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Ccleryvale  Trans- 
port. Inc.,  Denver,  Colo,,  of  certificates 
InNos,  MC-117803andMC-117803  'Sub- 
No,  8i.  issued  August  5.  1964  and  July  12. 
1966.  respectively,  to  Lambertew  Truck- 
ing. Inc,  Denver,  Colo,,  authorizing  the 
transportation  of:  Bananas,  From  New 
Orleans,  La,,  and  Mobile.  Ala  .  to  Denver. 
Colorado  Springs,  and  Pueblo,  Colo.,  and 
agricultural  commodities,  in  mixed  loads 
with  bananas,  from  point.s  in  Alabama. 
Louisiana,  Mississippi,  and  parts  of 
Texas,  to  points  In  Colorado.  John  P. 
Thompson,  450  Capitol  Life  Building. 
Denver,  Colo.  80203,  attomey  for 
applicants. 

No.  MC-FC-71960.  By  order  of  March 
5,  1970.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Francis  J.  Bearoff. 
Inc  .  King  of  Prus.sia,  Pa  ,  of  the  operat- 
ing rights  in  Certificate  No  MC-65811 
is.sued  Februai-y  19.  1965.  to  Alexander 
Marinelli,  Inc.,  Ardmore,  Pa  .  authoriz- 
ing the  transportation  of  such  bulk  com- 
modities as  are  transported  In  dump 
trucks,  between  Ardmore,  Pa  .  and  points 
in  Penn.sylvania  within  15  miles  of  Ard- 
more. on  the  one  hand,  and.  on  the  other, 
points  in  New  Jersey  and  points  in  New 
Castle  County.  Del,  Raymond  A.  Thistle. 
Jr.    Suite    1301,    1500    Walnut    Street, 
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Philadelphia,  Pa.  19102,  attomey  for 
applicants. 

No.  MC-FC-71971.  By  order  of 
March  6.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Galena  Towing. 
Inc..  Brookfield,  Wis.,  of  Certificates 
Nos,  MC-1 12916  (Sub-No,  1>  and  MC- 
112916  'Sub-No.  21  issued  August  18, 
1954  and  March  14,  1961,  respectively,  to 
George  B.  E>annies.  doing  business  as 
Galena  Towing  Sei"vice,  Brookfield,  Wis., 
authorizing  the  transportation  of: 
Wrecked  and  disabled,  and  replacement 
vehicles  for  same,  between  specified 
points  in  Wisconsin,  on  the  one  hand, 
and.  on  the  other,  points  in  Minnesota. 
Iowa,  Missouri,  Nebra.ska,  Illinois.  Michi- 
gan. Indiana,  Ohio,  and  Penn.sylvania. 
Edward  Solie.  4513  Vernon  Boulevard. 
Madison.  Wis.  53705.  attorney  for 
applicants. 

No.  MC-FC-71972.  By  order  of 
March  15.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Robert  W.  R. 
Springer.  Jr..  and  Charles  T.  Springer,  a 
partner.ship,  doing  business  as  W.  W. 
Springer  and  Son.  Philadelphia.  Pa.,  of 
Certificate  No,  MC-23332  issued  June  12. 
1937,  to  Robert  W.  R,  Sprinser.  doing 
business  as  W,  W.  Springer  &  Son.  Phila- 
delphia. Pa,,  authorizing  the  transjjorta- 
tion  of:  Household  goods,  office  furniture 
and  equipment,  and  store  fixtures,  be- 
tween Philadelphia.  Pa,,  on  the  one  hand, 
and.  on  tlie  other,  points  in  New  Jer.sey, 
Delaware.  Maryland,  the  District  of 
Columbia,  and  a  .specified  area  of  New 
York,  Richard  W,  Stevens.  1339  Chestnut 
Street.  Philadeli^hia.  Pa.  19107.  attorney 
at  law. 
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H.  Nfil  G.arson. 

Secretaru. 


|FR      Doc      70  3028:     Filed.    Mar      II.     1970; 
8:51  ami 


FOURTH  SECTION  APPLICATION    FOR 
RELIEF 

March  9.  1970 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100,40  of  the  general  rules 
of  practice  (49  CFR  1 100,40  >  and  filed 
witliin  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register, 

Long-and-Short  Haul 

FSA  No.  41916 — Newsprint  paper 
winding  cores  returned  to  mill  points  in 
Canada.  Filed  by  Traffic  Executive  Asso- 
ciation—Eastern Railroads,  agenu  (E,R. 
No.  29711,  for  interested  rail  carriers. 
Rates  on  newsprint  paper  winding  cores, 
old  or  reu.sed.  in  carloads,  as  described  in 
the  apphcation.  returned,  from  points  in 
official  'including  Illinois)  territory,  on 
the  one  hand,  to  mill  points  in  Canada, 
on  the  other. 

Grounds  for  relief  —  Carrier 
comijetilion. 

By  the  Commission. 

isEAi,  1  H.  Neil  Garson. 

Secretary. 

[PR     Doc     70-3029;    Piled.    Mar,    11.    1970; 
8  51  am  | 


INCREASED    FREIGHT   RATES,    1970 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington.  D.C  .  on  the  6th  day  o! 
March  AD  1970. 

It  appearing  that  on  March  3.  1970, 
a  petition  was  filed  with  the  Interstate 
Commerce  Commission  by  the  railroads 
listed  in  Apijendix  I  thereto,  being  sub- 
stantially all  of  the  railroads  in  eastern 
and  western  territories  in  which  it  is  re- 
quested that  the  Commission  institute 
an  investigation  Into  the  adequacy  of 
frei!'ht  rates  and  charges  of  all  carriers 
by  railroad  within  the  United  States: 
make  all  carriers  by  railroad  within  the 
United  States  resix)ndent,s  therein  and 
authorize  and  permit  inciea.'-es  in  all 
freight  rates  and  charges  witliin.  from, 
to.  and  \ia  eastern  territory,  as  defined 
in  Appendix  II  to  the  petition  and  within, 
from.  to.  and  via  western  territory,  as 
defined  in  said  Appendix  II  by  6  percent, 
subject  to  the  table  of  minimum  charges 
and  certain  exceptions  as  set  forth  m 
Appendix  III  to  the  petition.  Petitioners 
also  seek  permission  in  said  petition  and 
motion  to  make  such  increased  rates  ond 
charges  effective  on  March  11.  1970.  sub- 
,iect  to  the  condition  that  refund  be  mnde 
in  the  event  that  after  such  investiuation 
as  tlie  Commission  may  deem  necessary, 
no  increase  or  a  lesser  increase  than  that 
set  forth  in  said  iictition  is  allowed  witli 
respect  to  particular  rates;  and  pray  fo. 
the  entry  of  an  order  modifying  all  out- 
standing orders  of  the  Commission  to 
the  extent  necessaiy  to  enable  the  rail- 
roads to  make  the  proposed  increased 
rates  and  charges  effective:  and  also  ior 
the  entry  of  appiopiiate  orders  under 
sections  4  and  6  of  the  Interstate  Com- 
merce Act. 

It  further  appearing,  that  on  March  6, 
1970.  the  Commission  entered  Special 
Permission  Order  No,  70-3700  authoriz- 
ing the  filing  of  the  tariff  schedules  of 
increased  rates  and  chaiges  to  become 
effective  not  earlier  than  June  2.  1970, 
upon  not  less  than  75  days  notice  to  tlie 
Commission  and  the  t^eneral  public,  sub- 
ject to  passible  suspension  by  the  Com- 
mission as  provided  by  the  Act; 

Upon  consideration  of  the  above-en- 
titled petition  and  motion,  and  good 
cause  appearing  therefor; 

It  is  ordered: 

1.  That  an  investigation  under  the 
above  caption  be  and  it  is  hereby  insti- 
tuted into  and  concerning  the  adequacy 
of  all  freight  rates  and  chaiges  of  all 
common  carriers  by  railroad  in  the 
United  States;  said  investigation  to  in- 
clude the  propo.sals  of  the  eastern  and 
western  railroads  for  increases  in  rates 
and  charges  as  set  forth  in  their  petitif  n 
and  said  investigation  shall  include  the 
reasonableness  and  lawfulness  of  such 
increases, 

2.  That  all  common  carriers  by  rail- 
road subject  to  the  Interstate  Commerce 
Act  be  and  they  are  hereby  made  re- 
spondents to  this  proceeding  pending 
further  order  of  the  Commission  on  the 
status  of  non-petitioning  railroads. 

3.  That  under  section  4  of  the  Ad- 
ministrative   Procedure    Act    '5    US  C. 
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section  553),  sections  4.  6,  15,  and  15a  of 
the  Interstate  Commerce  Act  i49  U.S  C. 
sections  4,  6,  15,  15a  i  any  person  may 
.submit  statements,  with  or  without 
exhibits  attached,  as  set  forth  herein- 
after. All  such  sr.atements  shall  be  duly 
vcnfied  in  tlie  manner  provided  by  Rule 
1  50  and  P^ami  No.  6  of  the  general  rules 
oi  practice. 

'a'  Statements  in  support  of  petition 
and  in  juatification  of  propased  tariffs 
shall  be  filed  and  .served  on  or  before 
March  23,  1970.  An  original  and  24  copies 
of  .such  statements  shall  be  furnished  to 
the  Commission,  a  copy  served  upon 
each  party  of  record  in  Ex  Parte  No.  262, 
and  one  copy  shall  be  sent  by  first-cla-ss 
mail  to  each  of  the  Regional  Offices  of 
the  Commission  listed  In  the  appendix 
to  this  order,  where  it  will  be  open  to 
public  in-spection.  A  copy  of  such  stale- 
meiit-s  shall  be  furnished  to  any  inter- 
ested person  upon  request.  Evidence  in 
support  of  the  tx;tition  to  meet  the  iieti- 
tioner.,'  burden  of  proof  shall  be  respon- 
sive to  the  admonitiO!i.s  of  the  Commis- 
sion a.4  set  forth  at  pages  283  tlirough 
290  of  tlie  final  report  in  Docket  No.  256, 
Increa-sed  Krei",lU  Rates,   1967. 

'b>  On  or  before  May  1,  1970,  any 
party  oppo.sing  the  above-described 
tantis  and  petition  may  file  and  serve 
verified  statements  as  provided  iicrem- 
after.  An  original  and  24  copies  of  each 
verified  statement  sluill  be  furnished  to 
the  Commission.  Service  of  25  copies 
upon  Mr  Edward  A  Kaier,  1036  Trans- 
portation Buildm;.;,  Wa.shington,  D.C., 
shall  constitute  service  upon  all  petition- 
ers. One  ropy  oi  eacli  statement  shall  be 
sent  by  fiist-cla.ss  mail  to  each  of  the 
Regional  Offices  of  the  Commission 
where  it  will  be  open  to  public  inspec- 
tion. A  copy  shall  be  furnished  to  any 
interested  r>t"rson  upon  request. 

ici  In  lieu  of  such  verified  state- 
ment-s,  prote.^ts  against  the  ab(jve- 
de.scribed  tariffs  may  be  filed  by  any 
interested  party  in  accordance  with  the 
provisions  of  Rule  1  42  of  the  General 
Rules    of    Practice:    Providrd.    hnu-crcr. 
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That  such  protests  are  filed  with  the 
Commission  and  served  upon  the  peti- 
tioners on  or  before  May  1,  1970. 

(d)  Replies  by  petitioners  to  verified 
statements  and  protests  of  opponents 
may  be  filed  and  served  on  or  before 
May  11.  1970.  An  original  and  24  copies 
shall  be  furnished  to  the  Commission 
and  the  per.son  whose  verified  statement 
is  being  replied  to  shall  be  served  with 
a  copy  of  the  reply  by  flist-class  mail. 
A  copy  of  each  verified  reply  statement 
shall  be  sent  to  each  of  the  Regional 
OfiQces  of  the  Commission  where  it  will 
be  open  to  public  inspection.  A  copy  shall 
be  furnished  to  any  interested  party 
upon  request. 

(ei  Verified  Statements  and  Reply 
Statements  filed  in  accordance  with  the 
provisions  of  subparagraphs  'ai,  'b», 
and  <di,  above  will  be  considered,  to- 
gether uith  the  protests  referred  to  In 
subparagraph  ici,  and  the  briefs  and 
oral  aigument  Ir  leinafler  provided  for, 
in  determininu  the  issues  set  forth  in 
paragraph  5  below.  In  any  subsequent 
proceedings  pursuant  to  the  investiga- 
tion herein  ordered  the  verified  state- 
ments herein  provided  for  will  be 
considered  as  submitted  in  evidence. 

4.  That  briefs  supplemental  to  or  in 
lieu  of  oral  argument  may  be  filed  and 
served  on  or  before  May  15,  1970.  Filing 
and  service  by  parties  opposing  the 
IH'tition  and  tariffs  shall  conform  to  the 
requirements  regarding  verified  state- 
ments sot  forth  in  subparagraph  ibi 
above.  Filing  and  service  by  tiie  iJftition- 
ers  shall  be  as  provided  f(U'  verified 
:  I- t-'ir.ciits  in  subi)aragrai)h  -  ii  ' .  above, 
except  that  in  lieu  of  service  uixin  par- 
ties of  record  in  Docket  No.  262,  service 
.'hall  be  made  upon  parties  filiiv.,'  and 
sfrvin','  protests  and  statement.s  in  oppo- 
sition in  this  pi(K-:ec(iinrr. 

5  Tliat  an  oral  argummt  will  be  held 
l.H'fore  the  Commi.';sion  at  its  offices  in 
Wa.shington.  DC  .  beginning  at  10  a.m. 
ledt  1,  May  20,  1970.  Any  per.son  de- 
sui'ig  to  participate  in  oral  ar"ument 
•liall.  on  or  before  M.i.v  7.  IHTO.  request 


an  allotir.ent  of  time.  The  oral  argu- 
ment will  include  the  issues  of  whether 
to  grant  the  increases  sought  in  the 
above-described  petition,  or  whether  to 
suspend  the  proposed  tariff  schedules  in 
whole  or  in  part.  The  Commission  will 
take  official  notice  of  Freight  Com- 
modity Statistics  of  class  I  railroads  for 
the  year  1968,  and  Analyses  of  the 
1 -percent  sample  of  Waybills  by  the 
Commission's  Bureau  of  Economics. 

6.  Tliat  a  copy  of  this  order  be  filed 
with  the  Director,  Division  of  the  Fed- 
eral Register,  for  publication  in  the 
Federal  Rehister  as  notice  to  interested 
parties. 

By  the  Cs-mmission. 

I  seal!  H.  Neil  Garson, 

Secretary. 

Appem>ix    I      Ex    Parte    No.    265 
I.NCRF.'SKD    KP.KIUIir    RATES,    1970 

Repon  1 

John  FU/ETf^rild  Kennedy  BiUldlnR.  Govern- 
ment      Ccwer,       R.Kim      2211B,       Bomii, 

M.uss    022(13 

Region   2 

900  U  S  r  '..-I.  .nihDuse.  Second  and  CUevsmvit 
S'reer.s.  Ph:latlclphla,  Pa.  19106. 

Region   3 

R.i.m  3i~().  !'2''i2  West  Pcachtree  Street.  NW, 
At;  I  a.  a,  (••,.,1  :!n:uH). 

R'  (j.un   4 

'lORG    U.S     r,ur-a.)iLe    and    Federal     Ori.e 
Buililin-.     219     S.iUh     Deirborn     .Street, 
Chic  i.;m,  r.;    ti()C,fi4 

Rf(;!'>n    5 

R  . 'in  9.\27  Prf7.  C.  i-liJid  L:vnh.an  Fed'Ta: 
Dn;;<!!n'^  819  Tiy'.or  Street,  Fort.  Wi^rth, 
Tex.  76102. 

Regi.jn   6 

130r>l  F<x!.T  ,1  Ofricc  15'uldlng,  450  Golden 
Gat-e  A'.enie.  P.r^t  O.Tice  Box  360O4.  San 
Franci.v-'.    C'lllf    94102. 

jFR.    EX'C.    70  XiM:     Filed,    Mar.    II,    1070; 
8  4")  a  111  I 
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1   CFR  ^*«' 

12 ---    4249 

Appendix  B 4249 


3  CFR 

PRor!..\MATio.\-s: 

2761 A  '.see  Proc.  3907' 

2929  tsee  Proc.  3967> 

3140   'see  Proc.  39G7i 

3279  'modified  by  Proc.  3909' 

3455  (see  Proc.  3967> 

3458  <see  Proc. 
3548  I  see  Proc. 

(see  Proc. 

(see  Proc. 

I  see  Proc. 


3967' 
3967' 
3967' 
3967  > 
39671 


i)art 


3762 
3816 
3951 
3967 

3968    

3969        *_. 

3970 

ExECinvE  OiiiiER.'";: 

July  11.  1910  '  re\okect  in 

by  PLO  4775  1  __      _      _    -    - 
May  11.  1911  I  revoked  in  part 

by  PLO  4775' _    .    

April  17,  1926  uevuked  in  jiart 

by  PLO  4764'    _-     

1919'. >    I  revoked    in    ;)arl    by 

PLO  47711...      .- 

2216  'revoked  in  part  by  PLO 

47711 

3672  (revok(-d  m  part  by  PLO 

4771' -      -- 

5237  'revoked  in  part  by  PLO 

4765> -  

11035   'superseded   by   EO 

11512) -   - 

11472   'amended   by   EO 

11514'..  

11512  -.  _  

11513 

11514-.  .  

Presidential    Documents    Othfr 

Than     Proclamations     and 

Executive  Ordkr  : 


3975 
3975 
3975 
4321 
3975 
3975 
3975 
3975 
3975 
3975 
3975 
4245 
4321 
4387 


4403 

4103 

4400 

4401 

4401 

4401 

4400 

3979 

4247 
3979 
4113 
4247 


Letter  of  Dec    9,  1909 


..   4193 


5  CFR 

213 

7  CFR 

52,.  .    _  _  _ 

4249.  4389 

...      3981 

401. 

_  _   ....  4389,  4390 

407_.  -- 

-  4390 

411. 

4390 

601 _ 

4041 

'■OO 

4323 

728 

4323 

729 

4391 

842  .. 

4250 

907 

908... 

4132,  4251,  4391 

4132  4392 

909 .   .. 

4041 

910... 
912 

3982,4251 

4252 

913 

945... 

4252 

4195 

946. 

4252 

947.. 

4253 

948-... 

4254,  4255 

987 

4324 

7  CFR — Continued 

1016 

1034 

1041 

1098 ... 


Page 

4042 

4042 

4043 

4392 

1099 -- 4392 

1131 4285 

1443 4132 

1602 4325 

PnorosED  R'/LEs: 

991   4411 

993 4216 

1001 4056 

1007 4295 

1015 4056 

1030 4064  4412 

1065 4262 

1103 4295 

8  CFR 

235   4325 

238-.  4325 

248   4325 

316a..  4326 

Proposed  Rules: 

103.   4135 

214 4135 


9  CFR 

'<4 

76..  ... 


.-  4195 

4043, 

4115,  4196,  4285,  4286,  4392.  4393 
4190 


10  CFR 

30 


3982 


31 

161 

Pnoi'dsFD  Rules; 
3 


12  CFR 


1  -_ 

211. 

217. 

2e5. 

329. 

526. 

544 

556. 

563. 

571. 

582fc 


■  3982 
4255 

4036 


4197 
4394 
4286 
4044 
4287 
4394 
4044 
4287 
4044 
4289 
4290 


Proposed  Rules: 

204 

217 


4080.  4307 
4080.  4307 


14  CFR 

Ch.  I  4292 

39 4198,  4199,  4326,  4395.  4396 

71 4116, 
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Rules  and  Regulations 

Title  14— AERONAUTICS  AND  SPACE 

Chapter  I — Federal  Aviation  Administration,  Department  of  Transportation 

SUBCHAPTER   F — AIR  TRAFFIC   AND   GENERAL  OPERATING   RULES 
[Reg.  Docket  No.  10152;  Amdt.  692] 

PART  97— STANDARD  INSTRUMENT  APPROACH   PROCEDURES 
Miscellaneous  Amendments 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effecme 
when  indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classifi- 
Si^n  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  repub- 
lished in  this  amendment  indicating  the  changes  to  the  existmg  procedures.  .^,.  T  «    J  *U   .  1 

As  a  situation  exists  which  demands  immediate  action  in  the  Interests  of  safety  in  air  commerce,  I  find  that  comphance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  than  30  days  from  publication.       ^     ^^     ,^     .    .  ,     ,       .o^itd    ^aan      do,-,  ot 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R.  5662',  Part  97 
( 14  CFR  Part  97 )  is  amended  as  follows : 

1  By  amending  §  97.11  of  Subpart  B  to  amend  low  or  medium  frequency  range  (L/MF),  automatic  direction  finding 
(ADF)  and  very  high  frequency  omnirange  (VOR)  procedures  as  follows: 

STAMlAIll)     INSTKUMENT    AITBOAIII     I'lKKEnrilK — TVIK    NDB     (ADF) 

Il,.ari„g^  li,-ulm«s  ™urM.>  :i„.l  r;>,lial>  ;ir..  in  ,p,.tlc.  Elovalions  and  altlludoj  arv  l.i  (.rt  MSI,.  Olll.igs  aro  In  feet  above  airport  elevation.  DIM  ...,..■>  ar.-  n,  .„>iiu.:,l  n.il- 

""' H,^!  ln^m;:i,enl';.it;ii.;;hpnlv:h^n'l;nh"a^^  M'o  '-olow  na,u«l  airport ,  it  s.iall  .k-  In  accordance  wltl.  tlje  following  i-'n""-'!  appr--^  'T^:::^A 
unl/s'  ^n  wo^hV  ZX  *itl.  a  diHerenl  procedure  for  suci.  airport  authorl..Kl  by  the  AdnUnlstrator.  Iijltlal  approach.-,  shall  .*  ma.i.  .v.r  sp.Hlh..! 
"outes.  Minliimm  :.liit,i,i..s  shall  corrfspoiid  with  ihon-  estahUshed  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 
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L(iAV')H 


I, (I  I,().\l  .Inial) . 


Direct . 
Direct 


13(10    T-dn atXVl  300  1  J"i  , 

2500    C-dn _.  7(10-1  'My  i  7i«> 

8-dn-4 flon  1  ut\  1  «(«» 

A-dn HH)  1  NK)  J  W«> 


:;;al1itntaH\M:r'M;a'h:h'Y;MK!n'h.s':nM«  anthori^..d  lan.lin,  nnnl.nutns  or  ,f  la.Mling  not  ao<..,npllsl,ed  wid.ln  3  fl  miIesatU.M«^lnc  J-'.'  '-l'^^.  .i. 
liaVOK  K04,V  K.  ihl.iopt  (■iiniflVoK  K  ^«)"  dnecl  to  Carni.lVO  K   Cros- Starsdal.' Int  at  4(«)n'.  cross  Stamford  Int  at  5000'.  Hold  N  of  (  MK\<>H 


I  WdunM^^^^^         s..lr  ..f  iTN  --^ii    <  >iilhiM.  m:r  Inl.nd,  ■lH\y  ^  of  ProsiHct  Int  «  ill,,.,  in  ,„il..s  of  L<  1  I.OM,# 

.Mininunn  altiUidc  ovc  r  faiiliis  nii  liiial  approatli  era,  1300'. 

(  r^  and  dLstatu'c.  (aril it y  tu  ;iii|K>rl.  IH3^~3.'(  inili'S. 

If  visn: 
Latluardia  VOK  H  04.i*  l<i  intno  pi 
turns,  r.iti'  liilmd. 

CaI  Ti»N"V-nli\!l'.n'd  liilrin'ifiri's^iriliipm'u'h'^rj'ii.'  '  Kiiiiway  •»)  protruding  40'  aLov.-  h>!iil~  ..t  lK■l!ll^.lM^'  of  approach  lightlane  d.-aeasinp  t<.  In'  .il,„x..  |,^-i,i. 
»npr<j:i(h  end  of  ruimav. 

#.Maiiitain  •J.'->(X1'  Inliiid  (111  liiL.l   ippiiiai'li  ci-- iiiilil  iT(is,siiig  Prospect  Int.  ,.-.,.         ,.,„, 

MSA  within -'.Siiiil.'sc.r  fill  iliiK     iKKi    ii'«i^-.v,(Mr;  ((■.¥)'- lHU"—lti(K)';  IWl'-'^O^-l-'non  . -'.0    M*\  -  .'MiO  , 

'  ilv   \.»  Vuik    .--I  ilr    \  ^       \ii|H,iI  :■  ;ii,.'    1.1  (inardia;  Kl.v.,  21';  Fac.  Cla.s.s.,  I.nM,  Id.nt  .  L'i,  P. .i... lure   No.  NDH  (ADF;  Ruiiwa.N  4,  ."ihi'li 
'    ■'■  '  ^  .•-up.  Amdt,  .No. '.'li;  DatiKl,  14  Oct.  67 
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•300  1  rcpiir.-d  I..r  tak.'<,lf  on  Knnwajs  31  and  3.1.  Taki-ofI  on  Runway  13,  make  u^hl  turn  ;is  .wn  as  practical  to  avoid  towers  1236    and  h.ph  t.  rraii.   . 


airiKirt. 

MSA  within  2.'>mil.syiri(ilii\    0(»|"  (Ml'-27ipn',  (Mi'-lwf-21iK)';  1W)'-2<U  - 


2,Vpn':  270'   ;«i()'-3(Min'. 


<  lt^     R.'i.lini;    Slal.     IM     Mii-.M  nam.-.  (M-neial  Carl  A,  Sp;wti  Field;  Kiev.,  343',  Fac    Cla,ss,,  I.oM,  M.nt  ,  RD.  Pio.-.lure  No,  NDI(i,M)F,  Runw..>  ;(■ 
"'        '  date,  2  Apr.  70;  Hup.  Aindt.  No.  h,  Dated,  1  Jui>  67 


1  ll 


Meadow  lot 
T.rrvvill.   Int 


I't'iiwood  Inl 


BD  LOM     . 
I'l  nwood  Int 


HI)  lAI.M  ilinal) 


...  Direct  .. 
..  Via  HAF  K  212 

and  23H"'  l>eailiii.' 
of  HD  LO.M 
DiriH't 


3000 
2700 


IHOO 


T  dnT; 
C<ln... 
H-dn-6. 
A-dn  . 


.Km  1 

3INI    1 

-■110   ti 

«00  1 

fldO  1 

11 m  1 1  ^ 

600  1 

«I0    1 

i,i>.  1 

HOO  2 

tyii.  2 

MK)  2 

d  willun  4.5  miles  after  pa-ssitiK  HD  l.'i,M,  !,...k.  !)i.ht  <  liml.ini! 


I'loce.lure  turn  S  side  of  crs.  ■-Oh'  Outbnd,  OW  Inlind,  230(1'  within  10  miles 

.Minimum  altitnile  ovei  facility  on  final  approach  crs,  IHOO'. 

(  !-■  and  distance,  facility  to  airiK)rt,  O.")!*'— 4.  6  mile.";. 

If  visual  contact  not  estal.lished  ui)on  descent  to  authorized  landing  minimunis  or  if  iahdn  >.■  !...!  a.  i..;..| 
tiiin  to  2;(00'  direct  JtD  LO.M.  Hold  .'^W  ot  HI)  LO.M,  0.18°  Inl.nd,  1  minute,  riRht  turns. 

NoTK    Final  approach  from  a  holding  pattern  not  authorized,  procedure  turn  re<4Uired 

(MTioN:76K' obstruction  light  on  hilLs  2.4  miles  W  of  airport. 

',  1  let.artures  from  Runway  33,  make  a  right  tuin  to  350°  as  soon  as  practicable  after  takeoff  and  ehm 

M!s.\  within  25  niiles  of  facility.  0(J0''~0'j0°-2WiO;Ol)0°-lt«)''-230O';  180°- 270'-'2600',  270'  3fi(l-3<;po'.  v„   Kim  r  *  t,  K  >  Hon. 

(My  Wm.Lsor  Locks   Stiite,  fonn  ;  AiriRirt  name.  liradley  International;  Kiev.,  173';  Fac.  Cla-ss..  LOM.  Ident  ,  HD,  I'rocedure  No.  NDB  (ADf,  Run* 

date,  2  Apr.  70;  Hup.  Amdt.  No   15;  Dated.  27  Nov   fi'.) 
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I  to  l.".O0'. 


a>   >•.  AiLdt    U.    KU, 


1  lf.2 


RULES   AND    REGULATIONS 


Si\Nii'.i;ii    In-^iki'Mkm    .\i'IU'i\(M    I'kM,  t  m  i;i;      Till;    \(>i; 


iiiil.-^  Klh.rwi^i' iiblic;ilcil.  i-xo'pt  vi.iliillrii'H  which  iirt' in  ?t:itun' null's.  

If  III  in-inini.-.it  ;ip|,r..,u  ii  (,hk  .■iliin- of  t  hf  ihuv.  i  >  (>'■  is  t'.riauit.  ■!  :il  thr  l.i'low  iruiu  ■!  :iifIiort,  il  shall  lie  in  iiccoidiiiirr  willi  tho  f.illi.wint;  lust  run. iiit  upiiro  i.  li  pror.-.liiro, 
niii..^  an  aiiprn.iiti  Is  oiMliict.-.i  in  aciord;ini  .•  «iili  a  iliir.r.-nt  pfc'iiuri'  for  siirli  airport  nuthorizcil  hy  tho  Ailminlslratnr.  Initi:il  aiipruuclii's  -hill  1m.  ni.i.lr  uvir  -p'tihrd 
ruu'cs.  Minlnmin  altitudes  shall  corrcspoml  with  tliose  estahlislu  d  for  cii  route  opi-ratioii  In  the  partinilur  area  or  as  s<-t  forth  Ix  low. 


Tran  itii.n 


Froin- 


To- 


Coiir*-'**  and  Minimum 

distance  ulniu'li' 


("ciliiiK  and  vi.^ihilily  ininirnuius 

2-<'n^iiu'  (jr  loss  Moro  timn 

:;-cnt;m.' 


'il'  1"U 


65  knots  Mori>        iimrc  ilinii 

or  li'SS         than  05        6S  knots 

knots 


lios|Kft  lot   l.:^nlil^•  l>ME  Fi« 


Diamond  lot  .'.■mill- DMK  Fix  Jioiih      \iaLi.A  1! -'-'i' 


'I'  .ici_ :(i«>  1 

('   illl 7i»i  J 

A  dn SIIO^J 


lion  I  JiHi 

Tint  J  7'«» 

SIKI    J  »!«) 


11  I'iar  vi'ctoring. 

I  lortMlui*'  turn  iir)t  :ulthoi  i/r.I.  ,  ,  ,  ,,  ,      ,         _   ,, 

M  ininum  ;ilt  it  u.h' on  lin.il  iipinoii-h  (■!•>  (I,(.A  K  .'.'U").  ovit  Tio-piTt  Iiit  (o  :t  i,  11,.  IiMK  Fix  i.  .''.'fl*!';  ovi  r  I)iiin,onil  lot  C.-iruli-  I)MK  Fim.  2.11(1  ,  on..  tiiiilit\.  .J  I 

l(  visual  contiu-t  not  pstalih.hi'd  ii|)on  i1i.mi.|iI  to  autlioiizeil  iajnlmi;  nununnm  .  in  if  Inn  In  in  not  acvoniplisiii-il  »  it  Inn  o  mili-  altrr  iia^^int!  I,i  1 A  \  1 1  H.  chnil'  to  .'■O'lo'  on 

1,1  i.u.uiliu  it  tH:.    to  uilritipl  I  uinn  I  \  ( iK  K  Jno    dni-ct  (  ;n  n;.  I  \  li  It-  I  io>.-  .-larsii.ili.  Irit  at  toon',  cio-s  Slainlonl  Int  at  ,"K«ii)'.  Hold  N  ul  t  M  K  \  UH,  1  inniuti.,  Ii.il  liniu, 

I  »'"  Inlmij.  ^ 

NoTK     1  lual  \I)U  ri'O'iviTSor  \  I  1  I'.    I'MI     i...    ■.■■:   1.  .|un.    I  l.ii   I  In-  l.l  oi  c-hn  ■.  JF 

MSA  IV  ;i  Inn  i')  niilfS  of  facility;  000    i"0  -   Jmio'.  i'")    Iho    -  Phio'.  Iso    jTo      jmhi',  JTn    Uiki      .'mki  . 

1    I      \.  1.    ^  ...k-  ~:i.il-  N  V     AiiiK.it  u  im...  I.i'.un.li.i.  Kl.  V  .  .T,  i'l.-  i  l.i-  .  .  i.  \  "Ii   I  .\li:.  I.l.nl  .  M.A.  I'lod-.lu...  \o.  \  (I  K  -'.  Amilt.!i;  FIT   •!  itr.  .'  ,\pr    To.  -up.  A  i.Jl 

\m    ..     I  >  ■■,    I     t   -.  ;.•     ■■'• 

2    B.v  anifudiii;;  ,;  97.1 1  ol  Subpai  I  B  to  delete  low  or  nicdiuin  frtciii.  ncy  range  'L  MFi ,  auloinaUc  direction  finding  (ADF) 
and  very  hiL'h  Ueciuency  omnuaii'-'c  <  VOIi>  procetluies  a.s  foilou  .s; 

F.irl   Worth.    IfX       .Mr  u  h.uii  fu-ld,  ADF   1,  Amdt     1.  22  J.ui     1:m;i;    (r   i.iIjU   hcd   under   .Subj),trl   Ci 

Kiirl  W.-riii,  'IfX       M.  .>    li.iin  Field.  ADF  2.  Amdt     1.  2:)  Julv   r.MHi    i  cstabll.  bed  under  Suljparl  Ci  . 

Huron.  S    Uak  -    \V    W    Howes  MuiiUipal.  NOB  (AUFi   Riinw  iv  12.   Amdt.  9.   14  Ort     lyfJ?   ( e.s-tablished  under  Subpart  C). 

-S.iu^in.iA.   Mi'  h       •Iri-Ci'v.  NDB    lADFl    Runway  5,  Orlg  .   12  Oil     lOG?    I  e.^l.iblished    under   Sul)p,irt   C ) 

Fort    \Si.rai.   Te.x       O.ik    Clro'.e     VOH    1.    Amdt.    1.    I'.l    .Sept      Lull    (  i-.-.l.ibli-lied    under    Subparl    Ci. 

Clo.sSieii.   IikI       Ci.i.hi-n.  VOH  1.  Amdt    4,  28  May    I'.Klti    i  (.-tnlJl  i-lied   u  iider  .^' i  bii.iri  C  )  . 

Huron.  S    Uak       W    W,   H.iwe;>  .Muiniiiuil,  VOR   I'uiivv.iy    12.   Amdl    U.   14  Oit,    1<»67    ( e,-,!  .ibll.-hed   ui.di  r  .S  ibiurl  C). 

Saglii  IV.'.  Mlrli       •ITi-Ciiy.  VOR  Ruiiu..y  ',.  Aii;d'    »1.  2:i  Dec    l!i(;7    ( est  ubli   lied  under  .Suliii.irl  (.'.  . 

.S.it,'ln,r,e.  Mii  ii        Tii-Citv.  VOR  Ruinsnv   14.  Anid'    4.   12  Oct     I!II17    ( c.sl.ibU.-.lied  under  .Subpart  C  i . 

Sagin.iw.Mich       Trl-(.M  y.  VOR  Hu  n  w  i  v  23.  Amd  !     (i     12  Oet     IIHJT    fe.stablislied  under  Sulipart  C  I  . 

S.igiii  iw,  Mlrii       ■rn-Citv,  VOR   Riinw  ,iv  :i2.  Amd!     I.   12  Oil     I!n;7   i  e-t  .iblished  under  .Sulipnrt  C  i . 

St    I.otns,  Mo       Spin;   oi  St    I^ouls,  VOR    I,  Amd'     1     Hi  Sept     lloiT    le-.tibli   bed  under  Subp.irt  C ) . 

3.   By  uinendmK  §  O'l  \'>  of  Subpail  B  to  de'it.'  v(>ry  liif.;!;  fr«  fiieniy  onuuranKe-tli.staiice  inea.'^urint;  cquiiiniont  'VOR  UMEi 
procedure.s  a.s  foUow.s: 

.St     I.oiii;.   Mo     -Spirit    ot   SI     I.oul-..   VOR    DMR   RouAay   7,   Amd'      I     lU  S.p;     l;ir,7    i  es' .ibli-hed  under  Sulipurl   Ci. 

4     By   aiurndiii!;    ?  97.17  of  Siihinirl   B   to   an.,  nd   iii.-.trunie 'it.   landiiiK  .sy.stcin    i  ILS  >    procedure.s   a.s   foUow.s: 

.s  1  \Mi  m:!.     I  n  ,  1  1,1   m  f  s  1      \  I  i-i  . .  \.  11     I'l,'  "  I  I  I  nr.       i'.  rt     1 1.S 

li.-uln^.   h,  ..linKJ  r..ui--..n.lr.uli..Uaj.-  innn..  iir.  Kl.' v.iU..;.  -   n:,l  al!  lUi-h     -ii.n.  f.  ■  !  M-L.  ( '.  ilii.K- :u..  in  f. .  t  al...w.  airp..i  1  ,li-alii.n    I  u-:  u.o.' ar.' in  n.iutkal  uill.-i 

""'u:uU:Z::J::'^'::^:l^^^^^^  .air,H.r,.l.shalU.,.in...,„|.,.: „l,„,i„.^.n.,«ln.l.,.trun■..n,«PProachproCl.,lur.^ 

iiMl..;siu'',pp'o.,li  i.i-on.lu.t'.l  ill  :iMo,.|,nr.    vmiIi  adilT.  o-m  pn iluri.  for  sneli  airport  nut  liori^.  d  l.>  ili-  AUn  iM-o.i,„r.  I  niual  approach. .,  .dmil  be  niadii  uvur  .spccU..  d 

muti-s.  Miniinuni  aliilndi  s  sli  ill  (.orn^ponii  wnh  ihu-  i  .itul.li-n.  d  |..r  en  route  operation  in  I  lie  parlaular  an  a  or  a^  set  forlli  b.  low. 


Transition 


C'l-lllng  and  \l.sllillity  iiiliiliiiijiiis 


From— 


'lo- 


C'onrsi*  and  MiniiMUin 

dl^lanco  allilndi' 

(leeU 


2-ent;itio  or  les.H  More  ttian 

■J-i'iiKliii'. 

foiidilion  6,"l  knots  Mor"         nmr..  linn 

or  le.ss  thanl'i.'i        0,1  knots 

knots 


I  i;  V  \  i.i; 

IM    .--U    .  I 


:  \  II. S  ind  1 1.  K   H  .•>i'i'" 


fio   p.il  \ UK  In 
I'lo-pnt  Inl     liiia 

. 

Dii.'Ct 
Uiieel 

1 


r.oo  I    'In 

l'.-,nl           I     .In  710  I 

.<  dn    I  t'lo     1 

A  dn  :no  -' 

With  (;lide  sloiie  inopi'ialuv 
S  dn  A' <*»  1 


inn 
7ni> 


4nn 

71m 


K  idar  avail.ililf. 

rioei-duii'tinn  S  sidi.  .<\\  eis,  ■-►.■:!' Out  Inid.  n.|.i    li,l,ii,l, 
Mniiniiim  altltildi.  at  Mlidi-  slop..  iiil<.||...pt  ion  Inl. ml. 


It      -  Ml   I'lONp.ct   li.l   hut  within   In  n.il. 
ll    T:..   ]..  .  1   Int. 


\lt.tmliori;li.li'slo|».ani|  ilistanee  toappioailieudof  luiivi  .'.    it  n.M.  lifj.'i'-  3.'t  miles,  al  MM.  J  "i      117  m 
II  visual  ..on  I  art  not  rsLihlishi..!  ii|on  desn-nt  to  ant  hoiu.- I  I  ml  no;  inininmnts  or  iflandint;  not  u  r..mpli-hi"l 


..I  w  it'iin  I    1  '.ill.'-  I'l"'-  1.  I  -'iiL'  I  iM    I'll' 111.  to  Mloo'  on  I.t  1  In  i'.|l» 

.'I  IIIKiii  .n.M..'iii  I  o  am  iiur  1/ .  '  I  I  I!  i'  1 1  i  i>.  iiiiiiiiimiii.-  ...   I. ....p.  ..■..    , .. ,   . ,        .    .  «  i .  . 

\  .,|;  Kot,-,    lo,nl..i...pl  (aim. IS  nit  H -■!«)   dlo'it  (    nmrlMilt    (   ,  ,,ss  .s;cui.sdalr  hit  at  HKKK;  cross  M  mU..Ml  Inl   ,t  -.ooo'    lloM  N  .    M  ^^  \  .  1  K .  1  ni.uul...  l-fl  tuni.^.  1",    Inlnl. 

1    V""ion"i   niriil'Indol-lMHlioiis  in  appio.u-ii  7011I.  (iunwa\    1    piobieliin;  10' above  lights  at  li..|..|iminK  of  ippio.i.  h  lit;hi  i  ri:.  .1.  -i.  i-Ma-  b.  In'  .ib.iv.' Ili.-h|s  at  lIi«i'lio:a 
appi  o.uti  .  Ill  I.I  I  unw   i\ 

■~li.li'!i.'  -I  all-  nut  ant  lioii/i'il 

M.s.V  w  lliin  ■.•5  nnl..s  of  f  mill..    ni»i"  n-«r     _••■.! » r.  1 |sn 


I   c, .  \.  «   >  .Ilk.  .<lali-,  N.  v..  .\ii  pint  11.1111...  I.a  1 .  u  iplui,  FUf  v  ,  .1 


!,■    |si)''  j7ir     ..'foil',  .'7n     ,11..'       J'.i"i 
I   „    1  l.t..  ,  1I..S,  bh  1,1  .  1    1...  A,  l'io....liir..  No  Il.sKunwaj  I.  A  n.'it.  :  1.  Idl.  dal.  ,  J  Apr.  Tu,  Sup.  Amdt. 

.No    J...  ll  .1.  1.  .'  '  .\pi    oT 


FEDERAL   REGISTER,    VOL.    35,    NO     50 — FRIDAY,   MARCH    13,    1970 


RULES  AND  REGULATIONS 

Standard  Instecmint  Approach  Peocidche— Ttpb  ILS 


1 16:5 


Transition 


Ceiling  and  visibility  mlnimums 


From— 


To- 


Coorse  and 

distance 


Minimum 

altitude 

(feet) 


Condition 


2-englne  or  less 


fl£  knots 
or  less 


More  than 

2-t'ngine, 
More        more  than 
than  M        M  knots 
knots 


T-dn  ._ 
C-dn  -. 
S-dn-13. 
A-dn    .. 


3(10  1 
7(K»  i 
fi(K)  1 


3«(1  1 
700  2 
(XKi  1 
H*^2 


4111111 


,1.1.11  reipiirid. 

loei'duie  turn  not  iiutlioii7rd.  

lininnini  altitude  over  radar  li\  rali-aiies  I'aik  .MllVS  on  luial  aiipioaeh  ets, 
rs  and  distance  radar  fix  I'alisades  I'ark  .MllW  to  airiKirt    ia4  _-  ,'..4  miles. 
■  viMi'il  contact  not  .•stablished  u|ion  descent  to  autlioriiid  lan.llii(i  niiiiuiuiins  or  1 
i-Miif'tlic  ^:0"  iH-aiini!  frniii  the  I'K  l.O.M.  clinibiiip  left  tuiii  to  Mm'  on  I-;i';i"m 
iioss  Stainfonl  Int  at  .MKio'.  Hold  N  CVK  VOK.  1  niiiuile,  l.ft  nine.  I'KJ   liibml 
IK  (■\RiilKK  .NoiE'  Sliding  scale  not  aiillioiized  for  laiidiiit.-s, 
liiTK    Localizei  piocednie  only;  No  plide  slope. 

N.w   Voik.  Stat...  N   'i-  :  Aii|H,it  nam...  I.ailuaiilia.  Kl.  V   .Jl      I'..     (   1. ...--.  II.. p.  1 

I  l.it.il,  s 


fl.ii 
lia 


.Imi.-  1 
H  04.' 


1  .  I 

y  en 


.1.1    r 


ih-h...|  w 
.  pi  (   am 


.1'.'.    N. 


itlnn  4  4  mil 
,.1  \  (lit  11  •- 


.  s  after  Icav  m^'  t; 
IK)  direct  (arm. ! 


,.1,11  lis   I'.iii- 
\  <  lit    Lio.s 


,.|.-  1 
."'cais 


700  .' 
Hon  1 
h»i  'J 


ilk  M  liw 
lal.   lot  at 


1I..~    i:t.  An. .It    4.  KIT    .1..1. 


Am 


-up    A'l.li     N..    ;( 


St.^m.ahd  Insthument  ArPRO*en   RRd.  t:i  i  i:t     Twk   LOG 

an.l  r.Llials  are  magnetic.  Elcvalion.s  and  altitudes  are  in  feet  MSL.  f.iliiiKs  are  hi  te^'t  al«Te  alrt«.rl  elevation.  DWanc'  an  In  i.auiu.il  11. II.  - 


K.  arnnis,  hi.a.liiij;s,  eour  . .  ,.  . 

uiili  ss  oiLcrwi.s*.  indicated,  eic.pt  visibilities  wliii'h  are  In  statute  inile.« 
if  an  iiistrunicnt  .....  ...  -  -... 

1^;:;.  MiiZ^aimur  stiaH  nl^r^sjii;;^  whh  n;:.^  eJu  IK'rticul^Ir  area  or  as  set  forth  below. 


app^oalTi'ii'rcl'^^lur'e  oVR>"al»"J  tM  ^s  c"  the  bdow  nani.Hl  alr.Kirt,  1.  shall  be  In  a<.eordance  with  the  following  instnim..,,.  ap,.roach  i;roc..d..r.. 

is'eondtictl^i  .11  acco^^  a  .lilli.rent  proo.lure  for  such  air,Kirl  authorlz.;d  by  th.  Admimstrator.  Irjitlal  approac-hes  shall  t,..  mad.-  ovr  spccili.  ■! 


Transition 


From- 


To- 


Conrs*.  anil 
distance 


Minimiiiii 

aiiilude 

U«el) 


Ceiling  and  visibility  iiilnlniunis 

2-<'rigine  or  less  More  ttiai. 

Condition  M  knots  More         n, ore  than 

or  less  than  ti*        W  knots 

knots 


T  .111.   . 
(    dii... 
S  dii-.Sl 
A  .Ip. 


;<(Ki  1 

7(l(el 
Hill   I 

Mm  J 


un>  1 

son  . 


l-l«   nl    ,1. 


I'rocedure  liiin  not  aiitlioru...!.  , 

.Minimum  altitude  over  .ViiiUe  Kadar  Fix  on  liiial  approach  crs.  l.MKt . 

Crs  and  distance,  ."i-mile  Ita.tar  Fii  to  airimrt,  ;fl4'-.1  miles                                                  ,.       1      ,       ,  ,1,1    ,1  v^  .ii,„,  >,  ,,iil,.     ift.r  t.  lssi  a-  •  •.,  i.    It  . 

If  vi.~uai  cnnu't  tuit  established  u,K.n  descent  t«  authorized  landiiiKiinnnniim^.n.   .1  Mn.lin»r  ''''V  •';_'■■!'  \-'\VVJn'  ,■        nii  el  vVlu  \  nl'.    1       .    uie, 

214M.,arhiKfiom  the  CK  l.iiM.  .liin).ni(i  litiht  turn  to  .'XMIO'on  I.ai.u.ir.lia  \  (lit  It  04'.    t 1, ,  ..cpt  <    n  ni-l  \  n  K  H  Jim    .In. ,  t  1  .11 111.  I  m  '  »    in     1    n  .  .  ,  k 

left  tuins,  PKi'  Inbnd. 

iNoTKM.  Kadar  re(|iiii...l  .  ,,         ,  ,         u-     ,    ...    ,, 

Supiilemeiitary  chaitinn  mf..iiiial:oii    Mf>'  biiiLlmt.  3  1  mil.-  .- K  of  an  (Kirl ;  .)2>.    iiiiLlin*:  1  s  mil.  -  .-•  K  ..f  in|«.rt 

I   iibiii.li.i    K.l.A      •-■1',  Facility.  1    (il)I.  l'io,...,|ui.    No    I.iK      lU    :   Riin«.i>  ai.Ani.lI.  1,  KlI    .l.t.     -■  Spr    a'    -up    Vm'b    N.. 
Urip  .  |),it..l.  .'1  Jul...  I*. 


Citv.  N'.'W   V.irk;  .~t.i|...  N  V  ;  .\nix.it  ii.iin.. 


lte,iriin;s,  lie.i(hiii;s.  coiirM-^  .111. 1  ra.lial.^  ari'  iiKii:iietlc.  Elevation 
lii.liss  otherwi.s*.  iiidicate<i,  ei.ept  vi-ibilities  which  are  in  statute  miles 


SrA.Nl..\llll     l.NSritf.MENT     Ai'l'KOM  H     rRlHIlllf        TwE     11. S 

f  and  altitudes  are  In  feet  Mt^L.  Ceilings  are  In  feet  aliove  aUiKirt  elevation.  Klslanc-  an m  nniieal  n.ii.  • 

lur. 


Transition 


Froin- 


To- 


Ka.st  TeiiusVOK      _,  _  LD.M 

Ilainbiirc  Inl  l.O.M 

llolievbriKik  Inl  , LO.Minilal)       

Hoyerliit        ..     . I.OM  

Fill  twmid  Int.         I-OM 

I'i.«e.liir..  turn  K  side  f^  cis.  Ihl'  Oulbii.l,  mil"  Inbnd.  2U«)'  within  III  nul.s 
.Miiiiiiium  allilude  at  Khde  sloiM.  inliTceiition  mbnd,  21fXI'. 

Mtitude  of  Kiide  sln|M.  ami  distance  to  approach  end  of  runway  at  (I.M,  lfi.il  -J  a,  at  M.M,  ..41  --Oft 
IfviMial  contact  not  establisl.-.l  uikiii  descent  to  authonmi  landing  miiuinums  or  if  landmi;  not  acemnpllsl 
ih.  :iJl'ra.lialol  the  I'ottslown  VoK  direct  to  Auburn  Int  and  hold  SW  on  H  .lil'  KT.X  V  O  K  1-mirmte  p; 
AiK  C.\RRIKR  NoTK  Slldiiip  scale  not  authori7,i.<l  for  landmp  No  reduction  in  visihility  bas.Ml  on  AJ>  .*f. 
•MH  1  i..<iuire.ifortak.xitIoii  Runways  31  and  3e.  TakeotI  on  Runway  13,  niak..  right  turn  a.s  mkiii  as  practi 
••iVKi  1  ri.iiinr..<l  with  plid..  slo|«'  inoiierative. 

',400  ',  aiitlioiiz.d  withoinrative  IIIRL,  exci.pt  for  4-enKineturl)0]ets.  ,     ,     ^„    ,.  ,       .„„.., 

\I^A  wilhm  2.',  miles  of  fi«'illl>  ;  l««r-(f.«)^-27l«l',  IW    \M -  2HX(',  IHO^  270'  -2,V»l'i  270  -,Wl  -.Vm-i  . 

lit%     He,idiii>r;  ,<tal.',  I'll  :  Aii|K.it  nam..,  (i.  inial  C.irl  A    Spxitr.  Field;  Kiev     Mr.  Fiic    Class     II.S.  Id. 

J  Apt    TO   Su[i   An.dt    No    IJ    Date.!.  1  July  t. 


Ceiling  and  vMbllity 

luliiliiiunis 

Minimum 

altitude 

(feet) 

2-englne  or  l<-ss 

M 

2 

in 

t 

ore  than 
-i.ngln.  . 
ire  than 
'  knoti> 

(  ours*,  aii'l 
distance 

(  onditlon           fi.^  knots 
or  less 

More 
than  f>.' 

knots 

Direct 

Direct     .     .     -. 

ii.iOO 
2700 
2100 

T-dn'              ...            3<»i  1 

300  1 

Mm  .' 
4110  1 
P<m  .' 

.■<*>-'■. 

(Mill         IIOO  2 

S  dn  3«i""v-    .    -            <'«•  1 
A^dn.   loofl  2 

Sim-. 
41m  1 

1  )ir4K?t 

.   .              2y<K) 

ii«m  . 

..    Dirwt 

2900 

,f  001°  from  th.   KD'i  l-i'M  to  mi.rcept 
cal  to  avoid  towers  123«'  and  liipli  !■  rraii.  2  (■  mil.s  !-F  of  alriK.rt. 


11 .1  dim 
ttirn,  1 


1.  to  3000' on  crs 
fl  turns. 


t  .  I   RIVl,  rio.-i.lurc  No.  II.^^  Runway  Sf,  A11..I1   b'i  FIT  date, 
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RULES  AND   REGULATIONS 


Standako  Inst«umewt  Approach   Proccdur* — Ttpi  LOA 


li.  irim:^.  Ill  .vliii^;^,  cours.  s  ar.il  rrvllixb  nrc  ■iiiitni  tip  Eli'vatlons  si\(l  alllliidi'.s  aro  In  fcot  MSF,.  f.i  lings  are  In  (eot  aljovo  iuiporl  I'l.vallon.  Dl^laiiO'S  arc  In  naullcM  ii'.n.'s 
unl* -^^  n!h»Twis<»  Inf11(:it<v1,  cxri-pt  vWbllfUcs  which  rtrt'  In  staluto  niil<^3. 

If  an  lri--!ru!noiit  upiirn^ioh  pr(jc<vliirn  of  tho  aliovo  t  ypn  Is  crjnducttxl  at  the  !>«'Iow  nr\m(Mi  airport.  If  ^hall  I'o  In  accfirdanco  with  tho  following  Instnimont  approach  procMnrA, 
nnlfss  an  apjroarh  M  mnflurtfd  In  acajnliinc'  witn  it  dllffjoiit  procciluro  for  such  air[)ort  uiil  In.rl/id  liy  tht>  Adinlni^fralor.  initial  approachi'a  shall  bo  nia^io  over  siit'LiUni 
routes   .Miiit::uini  altlliidcs  sliull  c■<Jrn■^pon^J  with  those  establlahi'il  for  en  route  oiMralion  In  tlio  pLirtuiil:ir  area  or  lu  b<'t  forlh  lieluw. 


Trarisltlcjn 


Celling  and  vlsilpllity  irdnlinnins 


From — 


To— 


1^ -engine  or  le-'i.s  More  th.iri 

Coiir^'  and  Mlnlnnim  ■ ^-<'n^-i!,e, 

di>l,ii;ee  aliiiiido  Coiidltlun  05  knots  Morn         nioreilun 

(fret)  or  l.S.S  lll.in  la  t.'i  klHiLS 

knots 


T  dn ;ti«Vl  300-1            a«^V4 

( ■  do   lli«i  J  111)0  2  linn  _> 

l.lilN-18 ll'«^J  IKK)  2  lli«)  J 

A    In     ._    .    _    _  l-ini-'i  IJUO  J  IJtXi  .' 
V'tiS  moiKTatlve  mlnmuinis:| 

L1)IN   18.    IIDU-J  1100-2  11(11  J 

C-<ln 1100  2  llUO-2  llun.' 

Fi.idir  refpiired. 

K.idar  vei  tor-,  will  he  plovid.-d  to  Inlrri.  |.l  lliiil  .ipproii  li  el  -  \  \N   .if  »\  l  iS  liil.  ir.pllon  point. 
I'rocedure  turn  not  authoiucd. 
Kiniii  iippioiieh  cr<,  Hii". 

Mininmin  .dliliide  iit  »V(iS  miirn-pl  imi  li.lnid,  .''hjO'. 

.Mlitnde  of  UN  I  ■>  and  di-l.uire  In  .il.riin  .i|i|iioirh  end  of  inir.i  n  .it  K.  ho  r  Li  k  li.l.  :.''.on'— 7..i  mile--.,  iit  ii.VI.  NJ.''  -  .'i  i'.  m  i!.  -,  ,i'  MM.  7  d'     .'  1  n.ile;. 

If  vi-n.il  roll  I  i(  t  not  e-I  il.li-h.-d  U|~mi  d.-i  rut  M  1111  or  .'  J  ji.i;.-,    ifl.r   pi-   ihk  "M,  ii.ike  rlKlit-chnihlin!  I  inn  dini  t  to  W  .i  .iiin^'Ioii   Itlln  ,.t  Imio'.  Hold  .■^,  1  niiiiiil.',  left 
tnriiti.  01)1'  Inbnd. 

«Vi  .>  nun  .ible  l.-li.w  111  V  M,-l,. 

#\'  tiS  vV  ertual  liiud.inee  .System),  This  Kuiihinee  b  provided  by  st.ind.iid  glide  sio[ie  e<piipin*nt  and  Ls  paued  in  frenuem  i   with  the  localizer.  No  special  tuuing  rtMiuin-l 

CmtIon    ,'j'Hi'  W;l.^hnlglon  .M<nninn'nt  1.7  nnles  N  of  alrtiort. 

Ihoper  itive  eoiniHMient .  I  ible  does  not  apply  to  tliU  procedure.  Reductions  for  lighting  aids  nol   itithorirej. 

.-- 1  ipplrne  1.1. 11  y  c  hailing  in  formal  ion    .-^tait  pmhle  at  7  .'>  iiiile.s  fiinn  end  of  lunway  at  MKA  J.M«i'. 

Citv ,  W.i.sliliigloii.  .SI. lie,  IJ  f.;  Aiipoit  name.  V\  ,  i.nit'ion  \  ilinii  il.  Kiev  ,  IV.  Kaeililv.  I    .\S(i,  I 'i.,!.-  hire  .No.  LDA  Itiinw.iy  H.  Am  It    3,  KIT.  dale,  2  Apr.  70,  Sup   Anidt. 

.No    J,  llaled,  -'7  .Nov.  Ifj 

Sr\Nb-\i:n    iN.sntrMtST   Ai'inionii    I'lioi  i-, hi  i.k      'I'\  I'K   II, S 

neariiii.-.  headiiiuis.  rour>ie,s  and  radlals  are  niai;iM  lie.  Elevalioii--  and  allilinle-  ire  In  f.  .  i  .\I.-|,.  (  .  i  lings  an  in  feet  above  il;|,..rl  ■■!■  v  illoii.  1  )|. lances  are  in  naullcil  mll>i 
unless  othei  wi.st'  Imliealed,  except  vi^ibilille^  w  liirh  are  In  .statu le  miles. 

If  an  lii^lrnnienl  iipproac-h  proerdilre  of  1  h.-  ibove  l  >  pe  is  eondllel  ed  ,1  I  he  1  ..low  i,  ini.d  nrpoi  1 ,  il  li  ill  be  In  airordanee  wil  h  the  following  In -IriinienI  aptirnach  proce.liire, 
uiiles,s  an  appr.iach  is  c<in.lucleil  In  accordance  witli  a  illtfereiit  proce.liire  for  such  airport  anilion/.ed  by  the  .\'iniinlslralor  Inllial  approaches  shall  be  made  over  specUiod 
r.iub'.^   .Miiiiiiitim  altlin.les  shall  correal >ond  wllh  tlio^e  established  for  en  route  ojuralion  in  lite  particular  area  or  a.s  set  forth  ix-low. 

Trail  ml' III  Ceiling  aiei  vldbilll  y  inlniimniis 

2-<'ngine  or  less  Miire  than 

C..nr  .■   iii.l  Mliilniiiin  ■J-*.ngliir. 

From —  >.  To —  di-lanie  aliitinie  Con.liil..n  6.'i  knots  More         more  than 

(feel)  or  le.ss  than  M        65  knots 

krtots 

M. .11.1. .w  lot  HhKoM  Hill. I  .  .'tfiiio   T  dn';« -         :ti«i  1  3no  i         200  u 

'1.  rr>  ■.  ili.'  ImI r.  11W00.I  liil \  1,1  11  \  1-    It  _'l."  ■J7i«)     C  dn .V«>  1  .VIO  1  .snoiij 

AK<.Ccis.  S  dn  «# 2<il)  ij  200  ij  2(»1  ■  . 

Penw Mill 11  11  1,1  i.\l  ihiial) iJuecC. I'*n0     Adn  tiOd  «  tiOO  2  i/»>  i' 

W  nil  flLle  vlope  inop.Tatlve: 

s  dn  ij*  f/jo  1  r^»)  1  un  I 

ASH. 

Proieihire  liirn  ^!  sl.le  nl  crv,  jas"  (Inlbti.l.  nV  Inbin!.  2:VW  wiihin  in  mll.s  of  111)  I,(i\I, 
Minimum  allltu.ie  at  gll.le  >loiie  interci'ption  loblel.  INUU'. 

Aliunde  of  glide  slope  and  dislanciv^to  ap()ioa.li  end  of  ruiiw as  al  o.M,  IsJ'J'     1  .'.  miles;  at  ,\1M,  .'J'C'    fl.ij  mile. 

If  vKiial  ciilacl  nol  establuhe.l  upon  .le.-.i.e,ii  to  anlhori/ed  Ian. ling  ininiiiiunis  or  If  landing  not  accomplished  wlil.hi  4  '.  nn'..  --  .ifl.i  pa,s.~ing  IU>  LI'.M,  climb  lo  iionu'  on 
N  K  IT-  of  II.S  lo  (    r  K  \  ()  K  H  ll'i',  Ih.n  SK  1..  ,-k\ !  nk  hit    lloM  K  of  Sk\lark  Inl,  right  turns,  1  minute,  27n'  Inbnd, 
Ni.  1!-     1-  III!  iipiuoach  from  a  hoi. ling  i.ali.  in  noi  ant  In. 1 1?.  .|,  pi  ..ei  .lure  I  inn  i.  .|nlie.|, 
( '  \.  Ti.is    :iy  olisl ruction  light  on  hills  -'  1  mil.'-  U  ..(  an  poll 

'  ,  1  i.pai  line,  lioni  liniiwaj  .):l,  make  a  l  iglit  I  in  n  In  AUl  ,  a,-  >.i..n  a.^  Iir.iit  UMble  afli  r  l.ik.  .ill  .u.  1  i  'imb  to  1 'JUt'. 
#KV  K  2<N«''.  4-englne  tuilxi;-'!.  Isoo'  other  aiieialt  aill  hori/.'l  l.'i    liiniwa.v  i. 
'.Mini  nil  nil    .11  nude  over  11 1  >  l.( )  M.  1m«I'.  '.on'  ..  I  '  ilegoiles  A.  li.  and  C.  .'lOO'  ,  (   ana-.i  \    I  )  «  ilh  op.  i  i'!v.'  .\I,S. 

■Ms.v  wiil.iii  j,i  mil.  >  of  111)  I.ii,\l   iinu' v.io     :;M»r.  ifjo'  iMCi-     .'.too':  ijsic  27u      :<j»i\  :?i    .tno      .no)'. 


C,i 


U.O'I 


Lock..,  .s|  I 


(  'olill  .    .Vilp.il  I 


lb  ell.'j  Inl.  11,  ili..iial.  K1..V  .  i::i':  Vac    (  1  ,  ■  ,  II, ~,  LI.  nl  ,  I    lllil.,  I'loecln:.'   No,   11. ,S    ItiihMay  C,  Annll,    Is,  iJl   >l.in- 
2  Apr    70,  .-np    An, .11    .No.  17,  l>ali-d.  27  .Nov.  O'J 


I'lilimni  \'i>U  -^ Red^loiie  Inl  IHrect 

U.il  .tune  lilt  Thompson  Int.liiial) Iiir.-ct 

Hia.llej  Inl  HI,  I, MM Direct 

r.rrsvillelllt I 'I    I. MM Uifect. 


3000 

T  <in"r, 

300  1 

.vm  I 

41111  1 

m}-2 

300  1 
my  1 
41)0  1 
800-2 

•jno  ' ', 

1 1(11) 

C  dn 

.'iiip  1  i 

2701) 
;!700 

ri-<lii  24# 

A-dn 

4110  1 
800-2 

l;  id  ir  r.-|iiii.-.l 

|...„  ,  .|inr  linn  S  ,i.le  of  er^.  n,\s'  onlbii-l.  J.'l--    inbinl.  27nli'  u  il  h  in  13  mile-  of  I  •  I.  |M\I,  biil  N  1'  ofThoiii  p-..n  Int. 
.Miiiimniii  all  It  lid.'  over  d  h.uiip.Mni  Inl  on  Im  il   ippio  icli  ci ,.  I  "»i'. 
Crs  .in. I  .listance.   llionip^on  liit  lo  ammrt  JJs  —  .i  inlle.s. 

If  vi~n  il  colli  let  not  e^tablishe.l  n|«ni  .l.sc.'nl  lo  ,iutliori?ed  Ian. ling  miiil.ininis  or  If  I  in.ling  not  accompll.^hed  within  5  tulles  after  passing  Tlioiiip.sou  Int,  climb  slraigiit 
ah.  1. 1  t.i  -'Ml')'  .liiect  lo  111)  1,1 1 M    lloM  SVV  iif  HI)  I.D.M.  II.Sm"  Inlnul,  1  minute,  nglit  turns. 
C  vi  II  O.N    711.^'  obstruction  liglil  on  hills  2,4  inil.s  \\  of  air  [ml  t, 
'';  KV  K  2i»»i',  4-encine  turbojet.  IHOd'  other  aircraft  anthorue,!  for  Runway  (\. 

'  ,  I  )ei»iiitiires  fioin  Uiinway  3^1,  niaki'  a  light  I  urn  to  3.VI'\  a.s  soon  a.s  pnudieable  after  tikeolT  an.l  .  limh  to  l.'riX/. 
#41  »>  ',   nithorire.l  evcipt  for  4-engiiio  lurb.  .j.  I  am  raft  with  o;  km  alive  lugh-inteiLslty  runway  ligliU. 

(  ily,  Wii.lMir  l..Kks,  Slate,  Conn  ,  AliiHjil  nam.\  llia.lley  Int.-rn.itional;  Kl.'V.,  173',  Fao.  Class.  II, S;  Ideiit,,  I    IIDI,;  I'Mceluie  .No,  I.t>C  UU'i  Runway  »»,  Aiudt,  6,  KU. 

date,  2  Apr.  70;  riup.  Amdt.  No.  5,  Dated,  27  Nov.  CJ 
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5  By  amending  5  97.17  of  Subpart  B  to  delete  instniment  landing  system  riLS)  procedores  as  follows: 
TTnrt  worth    Tex-Meacham  Field.  ILS-17,  Amdt.   19.  22  Jan.    1966    (established  under  Subpart  C)^ 

^ort  wS'-S^-vLcham  FleM.  Ii;5^5  (BC)  Amdt.  U.  31  July  1965  (estahUshed  uiule.  Subpart  C) 
«?,C;J^VD^^W^r^w»  Municipal,  ILS  Runway   12,  Amdt.   11.  14  Oct.   1967   (established  under  Subpart  C). 
sli^Mi'w.  Mlch.-Tri-Clty.  ILS  Rmiway  5.  Amdt.  2,  16  Oct.  1969    (established  under  Subpart  C). 

6  By  amending  5  97  23  of  Subpart  C  to  establish  very  high  frequency  omnirange   (VOR)    and  very  hi«h  frequency- 
distance  measuring  equipment  (VOR/DME)  procedures  as  follows: 

STAnnAiiD  INSTurMEJiT  ArpHOArn   piifM  EDcar— T^IB  VOR 
^      .,     , ,^  „,,  ,^,.,,  „„  niaimetlc   Elevations  and  altltude.s  are  In  feet  MSt,  except  DAT,  HAA,  and  RA.  Ceilings  »re  In  Jeet  »boye  airport  elevaUon. 

JZZ^oZus7J:S^Si^^or^^^^^^^^^  Tr  "'''"^"^  '^  "'•'  Adn.ln«r«or.  Initial  .ppr«^  mlnhnum  alt.tu^  .haU  eorr-pontl 

with  those"  tabllshed  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


Mis.sed  aiiproaeli 


From  - 


To- 


Via 


Minlniiiin 

altitudes     MAP;  Hill  V<iK. 


..    ,    ,..,  i,,t  -  Bishop  VOR. 

Nuliol.i,-^    nt. -  „i,,„^v()H 

^^M-.i^voR lti.sliopVl)Ii.. 

L;:^r.'""-:-:-::-:-:::::::::::;:::::"  "-'-'VOR. 


Direct 

Direct. 

Direct. 

Direct 

Diroit. 


tfeel) 


13(KKJ    Climb  soutlieastbound  on  R  \W  to  in.ndii' 
*16IKKI        turn  left,  proceed  lo  bill  VUli  via  H    1*1' 

KSIKKI        climhing  to  13,i«iil'  and  hold,* 
#16(X)(I     Pupplenieiilary  clmnng  iiiforniaiion 
mm    'Chart  holding     pattern.      Hold      sK      on 
R    Itt^.lmiiiute.  right  turns,  a.-u    Inln.il. 
I.RCO,  r2a.fi  iTonoiiah  F.S.S;. 
MIBLson  all  runvkays. 


Procedure  turn  W  side  of  crs,  3M'  Outlnid,  140'  Inbnd,  K-kV  within  M  miles  of  lUll  \ OR. 

FAK  linal  approach  crs,  140". 

M.'^A:  (KI0°-3t>0''~l.'i,:ti«»'. 

rirTiriv  Hi«h  teirain  »11  riuu'lranta.  ^         .,  ,  , 

No?r   Vse   *mopal,  altimeter  setting  when  Hisliop  altimeter  setting  no    available, 

2  I1.-H   t eniirt^ire  iirme<lBT«s   I  limb  »L->ually  within  3  miles  ef  Bishop  Airport  to  cios,s  Bill  \  1  >  R  at  w«Kr.  ,  iinip  m 

%n  H  deparuin  pr(Ki<iBTO_.  «_  [[".["^_^^ ^_,/. ,„,,„,.„  „„  „  un"  irtili^  Inlindi.  ritdit  turns  to  the  lollowmg  .Mt  A 


»Ue,scend  lo  IJ.wW  hi  a  holding  pattern  !^K  of  Bill  \  OR  on  R  141). 


mllieastb 

Nortliw 

riant  \0 


01111. 1  on  R  1411'' 
estbound  direct 
RTAC,  15, (XW. 


Lo  UI.OOU'.  tui  n 
lo  .Nicliois  Int, 


Uti     V.l.KCi  J   Ic 
U.KPO'.    -Noll  II 


Day  and  Nigrt  Mimmims 


Category 


n 


D 


MUA 

81XX) 


VIS 
3 


HAA 

3KW) 


MDA 

WXK) 


Vl.-^ 
3 


HAA 

3SM) 


MDA 


VIS 
3 


HAA 

3>SW) 


MDA 

soon 


V18 
3 


HAA 

3h>-0 


Takeoff 


2niil»«:/o  Alternate— not  author iicO. 

City,  Bishop:  State,  Calif.;  Airport  name,  bishop; 


F.lev.,  413)';  Fac    I.hnl.  Bl  II,  I'locedurc  No.  \'0  R  I,  Amdt.  Oiig  ,  KIT   date.JApi, 


Terminal  routes 


MLseed  approach 


From  — 


To- 


Vis 


Ulnimiun 

altitudes     MAP:  fl  miles  nfTer  passing  Man-riid.l  Ini 
(feet) 


Left  climbing  lurn  to  3»W  diicct  to  B  RT 

VORTACarid  liol.l. 
Pnppleinentarv  clmrtlng  Informnliotr 
Hold  S  of  HHT  \  (iRTAi:  on  R  Joi    irjn- 

Inbnd,  left  turns,  1  niinup'. 


Procedure  turn  not  authorized 


On^uilnute  UoUlmg  pattern,  S  of  DKT  VORTAC,  OJ(f  InUid,  Wt  ti 

FAF   Mansfield  Int.  Final  approach  crs,  2S.'>  .  Distance  tAF  to-MAl 

Ulniniiim  altitude  over  BUT  VORTAC,  3lllKi';  ovei  M.mslieUl  lilt  2U 

MSA:  (fir  ■'7!r   2:m'.  ■jto"  oo<i'    34(io'. 


bud,  left  turns,  1  nihinle. 
,  0  miles. 
AW. 


MSA:t)','<r  JTCr     J.')(in';  ■JTO"  Oo<l' 
Note:  Iladiir  vector iiig. 


DAT  ANtl  .NioiiT  .\Iisi.\n  lis 


\ 

Catepory 



A 

B 

C 

n 

c  .. 

MDA 

VI8 
1 

HAA 

flO 

MDA 

1200 

VIS 
1 

HAA 

510 

MDA 

VIS 
NA 

MDA 

VIS 
NA 

Takiiilf  Standard 

tlty,  Port  Worth;  Sl.ile,  Tci  ;  .\lrport  name 


Alternate— Not  authorized. 

Oak  Grove-  Elev  ,  eW;  Fac.  Ideiit,  BRT;  Procedure  No.  VOR  1,  Amdt.  2,  E(T.  date,  2  Apr.  70,  Sup,  An.dt,  No.\  OH  1,  Amdl.  1 

Dated,  K  Sept.  04 


No.  60 — a 
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RULES  AND   REGULATIONS 

Standard   Instfiumicnt    Ari-ROAfH    Pruccdcrk     Thk    VOK     Cuurliuml 


Terminal  routei 


Missed  approach 


From — 


To 


Vi« 


Miiiirmim 

altitudes 

(fi^t) 


MAP  10.1  mllee  or  10.1  OME  after  vassUir 
(■811  VORTA(\  rlKht-cllmblng  turn  to 
2,S0(/  and  return  to  Urill  VORTAC 


R  030°,  (IvSK  VORTAC  CCW 

K  1.W,  OSII  VORTAC  CW 

7-mlle  DME  Fix 


.-..   R  270°.  ORH  VORTAC 7-mlle  DME  Arc. 

R  770°,  (J8H  VORTAC 7 mile  DMK  Arc. 

(ISIl  VORTAC  (NOI'T) DIn-ct 


2900  Supplementary  chartlnR  Information 

2.MX)  rnlij;l]le<l  tower  OMy,  1.4  miles  NK  of  air- 

2^k)  i>ort  4r;u'(«"/s.V'4fi'n". 


Proocdure  turn  Bsldeofcrs,  270°  Outbnd,  090°  Inbnd.  2500'  witliln  10  miles  of  OBH  VORTAC. 
FAK,  OHM  VORTAi;.  FIniil  approach  crs.  OW)".  Distance  FA  F  to  MAP,  10,1  mile,s. 
Minimum  altitude  over  O.SIl  VO  KTAC,  J.*.**/*  Cl.'itO' over  7'inile  D.MK  Kli). 
M.SA    045°    135°-  2400':  135°   225'-  2.3(X/.  225',  (>»5'-3IXX/. 

N<iTK:   U.-iO.Soutti  llend  !iltlinetcr  .-.ettiiig. 

I>,\v  ASD  Nii.iir  .Minimi  m-i 


Cate^'ory 

A 

B 

C 

I) 

MDA 

VI.S 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

.MDA 

VIS 

HAT 

S-9 

15W) 

1 

753 

15«0 

iVi 

753 

l.WO 

m 

7.'.3 

1580 

I'i 

753 

MHA 

VIS 

IIAA 

.MD.V 

ViS 

IIAA 

.MDA 

VIS 

IIAA 

.MDA 

VIS 

IIAA 

C 

1.580 

1 

7.'^1 

1.580 

II* 

7. VI 

i:<Hn 

IH 

7,53 

l,'.x0 

2 

7.V) 

VOR/DMK 

.Miniiniin 

.>s 

MDA 

VH 

HAT 

MDA 

VIS 

HAT 

.MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8  9 

i;ii«) 

1 
VIS 

473 
I1A.\ 

1300 
MDA 

1 

VIS 

473 
IIAA 

1300 
MDA 

1 

VIS 

473 
IIAA 

13fl0 
MDA 

1 

VIS 

473 

.\1DA 

HAA 

C 

I. WO 

1 

5,53 

1380 

I 

5.53 

1380 

IH 

5.53 

1.3H0 

2 

6,53 

Takeoff 

Standard. 

Altprniite- 

-Not  authorlied. 

Clly,  (lo.-dien.  State,  Ind  ;  Airport  imnie,  (ioslien;  Kiev.,  827';  Fac,  Meiit  ,  (ISIl.  Procedure  Mo.  VoK  Hiin»:iy9,  .\indt.  5,  Ed.  date,  2  Apr.  70,  Sup  Atndt.  No.  VOR  1,  Anidt.  4. 

Dated,  28  May  66 


Terminal  routes 


Mbsed  approach 


From  — 


VI* 


Minimum     MAP:     45    mllea    after    passing     IION 
altitudes  VORTAC. 

(feet) 


R  15.r  HON  VORTA(;  CW R  304°  HON  VORTAC 7-mlle  Arc .. 

R  115°  IIO.N  VORTAC  CCW R  304°  IION  VO  RTAC      7-niile  Are 

7  miles  Arc  IloN  VORTAC  (NOPT) R  304°,  IKJN  VORTAC. 


2900    Climb     to    2800"   on     R     124     wllliin     10 
•29O0        miles  return  to  VORTAC. 
2400    Ruiipleinentary  charting  Information: 
Runway  12,  TDZ  elevation,  1287'. 


Procedure  turn  B  .side  of  crs,  304°  Outbnd,  124°  Inbnd,  2400'  within  10  miles  of  HON  VORTAC. 
FAF,  HON  VORTAC    Fiiiiil  approach  crs.  124°.  Dl.itance  FAF  to  MAP  4  5  miles. 
Minimum  altitude  over  IION  VORTAC,  2400'. 
MSA:  0<W°-0«0°— 25<)0';  090°-lSO°-'2ti<X)';  1HO°-270°-  340O',  270°-3t)0'-  2400'. 

Ndtk:  Inojieratlve  table  does  not  apply  to  REIL  Runway  12. 


DAT  AND  .NliJflT  MlMMlMS 


Category 

A 

B 

C 

1> 

MDA 

V13 

UAT 

MDA 

Via 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8  12... 

1600 

H 

313 

1609 

H 

313 

1600 

5« 

313 

1600 

1 

313 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

IIAA 

O 

-   -      

WOO 

1 

613 

1800 

1 

513 

1800 

m 

613 

1840 

2 

653 

Takeoff 

Standard. 

Alternate— Btar 

dard. 

Clly,  lltiron;  State,  S.  Dak  ;  Airport  name,  W.  W.  Howes  Municipal;  Kiev  ,  1387';  Fac    Ment.,  HON:  Procedure  No.  VOR  Riiiiw.iy  12,  ,\mdt    10;  EfT.  date,  2  Apr.  70,  Sup. 

Amdt.  No.  9;  Dated,  14  Oct.  67 
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Terminal  routes 


Mksed  approach 


From — 


Via 


Minimum 
altitudes       MAr:rFNVOR. 

(feet) 


,   ,  PFNVOR  Direct.. 

Bruce  Int  - - PFN  VOR"    "'  Direct.. 

ureenh,adir>t —  FFN  vor:::::.":."::::::::: pTeot.. 

I'*;"-"'"' - fFNVOR  Direct.. 

:^l!:?^fyni:;:::::::::::::::::::::::::"::"::rFNV(^R:.. ::.:.:...: Direct.. 


Wt)     Ripht  cllmbliiFturii  to  IfiOU' direct  tol'F.V 
IWK)       VOR  and  hold. 
l>-00    Supplementary  charting  Infomiatlon: 
1600     Hold  NW,  1  luiiiule,  left  turns,  uy  liibnd. 
2000    Final   approach   crs    500'    abeam    rui.way 
centerline,  3000'  from  threshold. 

LRCO  122.1  R,  122  2R  TLH  FSS. 

HIRL  Runway  14  32. 

Runway  32  TUZ  elevation,  aC. 


PiiK-edure  turn  E  side  of  cr5,  149"  Outbnd,  329°  Inbnd,  1600'  within  10  miles  of  PFN  VOR. 
Final  approach  crs,  329°. 

DAT  AND  NlC.HT  MINIUVMS 


Catepory 


6  32* . 


C*. 


MDA 
640 

MDA 
640 


VIS 

1 
VIS 

1 


UAT 

620 

HAA 

620 


MDA 
640 

MDA 
640 


VIS 

1 

VIS 

1 


HAT 

620 

IIAA 

620 


MDA 
640 

MDA 
640 


VIS 
VIS 

m 


HAT 
620 

HAA 
620 


MDA 

640 

MDA 

640 


VIS 

m 

VIS 

2 


HAT 

620 
HAA 

62fl 


TakeofI  Standard  Alternate— Standard.* 

City,  ranan,a  City;  State.  Fla  ;  Airport  name.  Panama  City-Bay  Coutdy;  Elev..  20';  Fac,  Idot.,  PFN;  Procedure  No.  VOR  Runway  32,  Amdt.  Orl,.:  Efl.  date,  2Apr70 


Tenntnal  routes 


Missed  approach 


From— 


Via 


Vllntmum 

altitudes     MAP:  MBS  VORTAC. 
(feet) 


R134°  MBSVORTACCW R  236°.  MBS  VORTAC 9-mlle  Are. 

Slvf?/^^^-"''^^^  CCW Sl^^'iV^r^'!^^::."::-::::  \^^^^- 

"mile  D.ME  Vri;.';.";:.":;.;.'.'."-".--'-'--.-"- 3-mile  DME  FU  (NopD R  236° 


2'200  Climb  to  2200' and  prooe«Ml  to  Shoreline  Int. 

2200  Suiiplementary  charting  Infoniuitlon 

'2.300  Runway  6,  TDZ  elevalk.n  6()5'. 
1100 


Procedure  tuni  8  jide  of  crs,  236°  Outbnd.  056°  Inbnd,  2200'  within  10  miles  of  MBS  VORTAC. 

Final  approach  ers  066°. 

Minimum  altitude  over  3-mlle  DME  Fill,  1100'. 

M.<A-  000°-18(l°-  2700-;  180P  ■270°-2600';  270°-3«)"-2O0O'. 

Ino.^rative  component  table  does  not  apply  to  ALS.  ^^^  ^^^  ^._^^^__^  m..mmvms 


n  C  D 

Category                                                  A  " 

i^)A             VI8  HAT  MDA             VI8  HAT  MDA  VIS  HAT  MDA  VIS  UAT 

gj ,100                4000  436  1100                4000  436  1100  4000  435  1100  6flOO  43,'i 

MDA             VIS  HAA  WUA             VI8  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C  _ 1,00        1  4.33  1120        1  463  1120  1>4  453  1220  3  5.'J 

VOR/D.ME  Minlmunis: 

MDA            VIS  HAT  MDA            VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8-5 I020                4000  356  1020                4000  365  10^20  4000  3.55  10-20  60O0  3'.5 

MDA             VIS  HAA  MDA             VIS  HAA  MDA  VIS  HAA  MDA  VIS  UAA 

C 10^0                   1  413  1120                    1  463  1120  IH  453  1220  2  5.53 

Takeoff           Runway  8.  RVR  240^.  Standard  all  others.  Alternate-Standard. 

City,  Saginaw;  Plate,  Mich.;  Airport  nam..  Trl-Clty;  Elev,.  667';   Fac.   Iden,     MBS:  Pr^Kedure  No.  VOR  Runway  6,  Amdt.  7;  Eft.  date.  J  Apr.  70,  Sup  An,dt    No  «■, 
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RULES   AND    REGULATIONS 


.s1aMj.u;ii    I.\.si  i;r  au.m    Aithomh     Ti;.  j(  i.m  i;i.      'lirt;    Volt      ('nnliuui  il 


iTOIIl  — 


l;     tv.  Mils  VOUTAf  CW 
;     I'.  ,  M  li--  \  1 1  ICl  \(    I   (  \\ 
Ml  ■!■  \  '  I  K 
W     ■-  l.-i    hil  

,  .  ,  I  ■\n-;  I'lK        


Tcriiiliiiil  loiilps 


K  :!i:r.  mil.  \i>\:t  \i- .   .♦ 
K  ;ii.r.  Mils  \  w  i;  I  \(  ■ . . . 
MUs  VdK'lAi  ..    .  . 

'.l-iiiilc  |)MK  I  ,K    N..|,||    . 
3-iiilli-  K.MK  M^     \i.i'li    - 


Misscil  ai>|iroarh 


Via 


'i-iiiilc  All-    

'.>-iiiiIo  All 

I>iii>l 

IM)'  cr.s  hihI  U  .IM' 


Miiiiiiiiiiii 

ulliliuli'^      M  M'    Mil-   ViiltTA' 
(fwt) 


■JJO(l  C  lllllll    Id    -:.'W    Ull'l     |iHirrr<l    to    Shu' 

L'-tlO         lilt. 

'."■-"•Kl  .Sll|ipli'li!(l.t:ii  V  rh  11 1 1:11;  iii.'iii  m  itioh 

J.'i»)  UuiiW  i\    I  t     11  I/.  •  '.■■v  iti'iii  <i<i7' 


I  ■nil  .hill-  I  urn  V\   ,i.|r  of  ri,.    tl  1    1  lull,  1,.  I.  i:i.l     liil.i..|.  ■.'.IKl'  u  il  Im.   In  uillr    nl  M  ll,~  \  1  1  ICI   \i  ' . 

I  iliai    iliplniii  (i  (1  s  l.i.i  '. 

Mlnlinliiii  111!  lllllll'  oviT  :t-iiMl.>   I  iMK    \  i\   llMl' 

M.--A     l««l      imi— -Toil',   IWl      -Ml        .'IIKI',  JTu     -iiJi        -mm'. 

I  >  \^    \  Ml  Nil. It  1   Ml  .  i,\Il  M-> 


(     ,.I.14'.1J 


Ml)  A  VIS 


lUill  i 

Ml  1  \  \  i 

llmi  I 

\  1  1  H  |i\ll     Mii.umii 

Ml  1  \  \  IS 

I  iln  i 

Mil  A  \  I 

Ills"  1 


II  \  I  MIlA 

fU  lliHI 

II  \  \  \l 1 1  \ 


IIAI  Mli.ii 

I'.  I|i>i 

i  \  \  \n  1  \ 


I'i.i 


1 11.1 


I'l.i 


limi 


II   \   1  M  i  1  \ 

•  l,-..  j'llii 

II   \   \  \ i  I  1  \ 


II  1 


i  ik.iiiT  itiiMB  i>  ■,  r.\  K  -'iini',  >i 

(   it  ,     -  it;ii,  irt,  ~i  i''  ,  Mil  11  .    Viipi.il  1.  Ill 


II  II 


Alliiii.ili-      SI  iiiil.inl 


II  \l  Mil  \ 

:i7.i  MM 

II  \ A  .MHA 

4.'.:i  llJii 


( 

VI.- 

I 

\  I  - 

1' .. 

\  M 
I 


\  IS  11  Al 


1'i:i  lli'i 

1  \  \  \]|  1  \ 


M  \  I 
.(7  1 


M  I  1  \ 
Mill 


I 

\,  I  - 


I 


V I  .s  i  I  \  \  \  1 1 1  \  \  M 

1' .  l\.l  I  •-11 


II  \  \ 

.'i.vi 

II  \  I 

:t,M 

II  A  \ 


I     m       rii  \     .  I.t;:'.    |-:ic     hi.  hi        \IIM,    Pkmv.Ihii-    \i.     \  II  K     KiMM    U     II,    Aniih      \    I'  It     ilil .        '    \  | ..      TH-lll.      Vlirll      Sill.    Ilil-I 

I  ■  I  ii  I    1.7 


Kioiii  — 


u  :i-ir'.  Miis  Vdirr  \c  cw 

U  KM',  MILS  VliH  lAI     I    I    W 
Mill'  V  0  It 
||-:ii  111  l>M  I     \ii 


'I'll Ill  iiiillii 

T«> 


K  lUI  MliS  \  I  1  |{  I  \(  • 
K  ii.l.l  .  \1  11-  'i  II  Kl  \l  ' 
M  IIS  \  1  I  It'l'Al 

:i  niii.   I  i\ii:  ii^    \iii.i  1 


.Mlv^ml  »|l|llll.Hll 


Via 


M  liiltliillii 

.lililiuli-       \|M     Mil-  \  iiKTAL 
(fi'i-t) 


'l-Mlilli    All' 

ii-iuili-  Air 
ItlMict 


.'-■mi  KiL'lil  liiiii  111  -'-iKl'  mill  |iiiH-.ii-il  (11  Will 

.'um  liil    vm  Mils  K  ilj", 

j.nm  Sn|i|ili-ini  III  II  \  ill, II I  ml;  infill  null  mil 

I--I1  KKII.  Itnn"  i\   -'il 

Kill  u  i\   -M,    I  I  1/  I  liv, lllllll,  'ni.O' 


riiiiviluii'  I  urn  M   ,i.|i'  "f  1  1  .    n,i,;    1  1,11 1  uhI  ,  Jl  ,1     lii-ml,  .'-'ki-  «  it  Inn  III  niil.->  nl  Mil-  \  nit  I   \C, 

(•Inrtl  iipiini-iili  lis,  -'LI 

Mlnlmiiiii  iiltilinli'  iiv.'i  :i-inili'  I  >M  !•;  I-  n  J--'" 

M-\    mm-   Isir     .'7nii',  I'Xi '   -'.n      jmhi',  _Mi    ,11.11       .'i««r 

li.,i|i.  I  i(  IV.    rum  I fl   1  il.ir  i|..r .  iml    i|.|i!\    l"  II  I  1(1,  ...    I,!    I  I       Kiliiwio    .':l 

I  1  H       V  Ml     \  11,11  1      Ml  MMl    M.|< 


Ml, A  Vl.is  HAT  MKA  Vl.S  HAT  MDA  VIS  HAT  .MDA  VIS 


IIAI 


IJjn  I  M'- 

Mil  \  \   M  II  \  \ 

l.ijli  I  ,'.,'..1 
\  I  I  K  I  iM  I'    M  mimiiiii- 

\l  1 1  ,\  \  I  -  1 1  \  I 

imni  1  .i.r, 

MDA  \  I-  M  \  A 

lilHIl  I  111 


1-1-11 

1 

.ll'lfl 

l-'-ii 

1 

fl-^-'l 

i-'-ii 

1'. 

M  1  1  \ 

\  1- 

II  \  \ 

MI>A 

\   1   . 

1 1  A  A 

Mil  \ 

\  IS 

II  \  \ 

1  J--1I 

1 

.'.,'.;i 

IJJU 

11  . 

,-„-,:i 

l-'.ii 

.' 

'.■..) 

Ml.  \ 

\  1,- 

II  \  1 

M  1  1  V 

\   IS 

IIAI 

Mil  \ 

VIS 

HAT 

Intm 

1 

,l,t,'. 

imili 

1 

:i:i:. 

jilDII 

1 

:i,i,'. 

\l  1 1  \ 

\  1- 

II  A  \ 

,M|),\ 

\  IS 

1 1  A  A 

,\II)A 

\  IS 

II  \  \ 

11-11 

1 

1  'i.l 

11.11 

P    ; 

4-.:) 

l-'-il 

-• 

,-„M 

1  ,,k.-.ill  Kunw,iv,'',   lt\  It  .'Mil',  SI  mil  ml  nil  ullii'fs. 

( 'ily,  SiiKiiLiw,  SI  ill'.  Mirli  ,   \iiiiiiil  11  im..  Till   ii\ ,  l-l. 


Alti'iniili-     Siini|,iii|, 

I    ,,     I  |.  .It  ,  MILS.  I',, ,1,1 \,,    \iiK   Itimwny  .■:!,  ,\.iiiil    T,  I'll     1  iL-,  J  ,\  |ir 

|l.ll.-i|,   I.'  (Ill,  In 


.ii])    ,\iiii|t    \i 
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STANDARD    IN.STIUMENT     AlTKHAllI     rRfnElilllE       TvlE    VOIl       Coil<imii(l 

'  Terminal  routes Missed  approach 

-^ '        ~~  Minimum 

,,  To—  Via  altitudes     MAP:  MBS  VORTAC, 

*™"'~ (feet) 

,    wT.s\-.>nT*r  r-W  R  141°    MBS  VORTAC  _ .  9-mlle  Arc 2600  Climb    to    2200'    and    pro^ft-d    diinl     <o 

« '"^  •  M    s  V-     S?aC  CCW "  R14'=   MBS  VORTAC       n-mtle  Arc - ^--OO  Wheiler  Int. 

Ba»',MU!-\<JRTAC  C<-W.    MllVvOR-rAC  Dirwt  '2300  Suppletnentarj- charting  liilnrmtitioL 

MUPyoK  .-- ilnUeOMF  Fli  27(1'=  crpYitid  R  I4'>   '-'SOff  REIL  Runway  32, 

^l^^ll.UMKArc:::::::::::::"::-'"--:--;"---  3-mlleUMEF,i^  RU9- 12SU  Runway  32  Tl)Z..l.vatkni.«iV, 

V^^lur.1  turn  W  sidcof  crs,  HT  Outlnid,  3-"J°  Iiilmd,  2-J(Kl'  witliiii  10  inil.'s  of  MBS  voRTAC, 

Finiil  .i|i[iri>iu'h  crs,  31.11^. 

Minimum  altittidf  over  3-mlIf  DME  Fix  r2Wt . 

*MS.\    iKi(i-18(l^--.'70O';lH(l'-'7U-'.'«JO';J7()''  3.111-- 2000' 

lni.|ii  iiitivii  iiim|i<)iiitit  talili-  diii'^  mil  iipply  to  RKlLs  Kuiiwiiy  J. 

Uav  and  Nil. in  .MiMMi  >Ls 

Ciilirory  A  B  «-' ^ ■ 

Ml, A              VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

g.32                1280                   1  f-l.'i                12S0                   1                   '■>!■'  12S0  1  «U  12WI  1'.  T 

MDA              VIS  IIAA  MDA  VIS  IIAA  MOA  VIS  HAA  MDA  VIS  IIAA 

(,                                                    .         1280                   I  613                V280                   1                   tiia  r.'Wt  m  f'13  1-2H'  .'  til* 
\ OR.DMK  .Muiiiiiums 

MDA              VIS  IIAI  MDA  M-  HAT  MDA  MS  HAT  MDA  \  I-  IIAI 

(,3_,            _                                                 1200                    I  63.^                 1200                     1                     .W,  I.IIO                     1  fX.  !'200  !■.  .'-'I'. 

MI)A              \IS  IIAA  MDA  Ms  HAA  MDA  VIS  HAA  MDA  MS  II  \A 

,.                                                             pjoo                   1  633               1200                   1                   M3  1200  IH  533  1220  2  «.3 

Tiikwiil  Runways,  R\' R 'J40ii',  Stiitnlurd  all  others.  Alternati—Standard. 

(ity,  Si.tt.iiiiw;  StatP,  Mich  :  Aiu-i.t  mime  Tri-City;  Elcv.,  fi.i7'.  F.ic,  Idciit  ,MBS,  l'roc«lurc  No.VoR  Runwiiy  32,  Amdt.  2,  F.fl.  datu,  2  Apr  70;  Sup   A.ndl    Nu    1,  liut.il 

Tcnniiial  routes Missed  appnimh 

Minimum 
,.,    ,„  To-  \'a  altitudes      MAT:  MTS  V(  lUTAC 

'■'""  (feet) 

Diiui'   MTs  voHTAC  crw  R  305"   MTS  VORTAC      lO-mllc  Arc '2400         Climbing  riKht  turn  to  24<iO'  on  Ml  s    U 

L     'TmTs\      UTA  CCW         "     ■    RSO^   M-rsVOlCTAC  -      .  10-mikArc 2400  27H»  within  10  miles    Maki   1.  ft  tin  i,  ml 

Stfmlint  :::     M-rS  VORTAC        .         :.  Direct 24W  teturn  to  MTS  VoRTAC 

8Tl\<iRTAC  -    "- -...   MTsyORTAC.         .--  IJirect ..  24« 

L,.l„.I„t  --.     MTSVORTAC Direct.. 2400 

Wnitzvilli.  lilt  tlO-mllii  DMK)...- -   Weldoii  Int  (3.,Vmile  DMK.i  (NOl'Ti  Direct IIW 

I'lociduie  turn  S  side  of  crs,  30.'r  Otitbiid.  12,'i'  Iiilmd,  2400'  within  10  miles  of  .MTS  \(:  RT  AC. 

Kiniil  iipproiicli  its,  12.1"'. 

.Minimum  altitude  over  Weldoii  Int  (3,.'i-mile<  D.MK  Flxi,  lltio'. 

Von^'MD  ir*l7ir''vec\oHni:'.72l  F^^^     apptoiidi  from  tioldin*:  pattern  on  MTS\  ORTAC  not  .luthoi  i?.id.  I'loceilure  tiiiii  lequiied.  (3)  I'se  St     Una-  ,.i.in.i  M    i  'dm  u  1..  n 
i-i.ntrol  7,<iiie  not  ellecllvc  and  all  MDAs  inciea.sed  60' eicepl  for  oiwrators  with  approved  weather  reiiortmn  siTVice 

•Altirnate  miiilniums  not  imtliorized  w  hen  control  rone  not  eflective  except  for  oiierators  with  approved  weather  ni-irtlnt:  service, 
',  IKR  dep.irture  pioci  duii>.  Runways  7  and  2."!  climb  on  runway  heading  to  800'  liefore  turning  on  cr^ 

Day  and  Night  Minimvm.s 

Category  A  »  •-"  " 

M|)A               VIS               HAA            MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C  1160  1  6«K  1160  1  wx  1160  m  W*!  H*'  -  '■"■ 
Dual  \()R  or  \  (JR  DME  Mlnlmums: 

MDA              VIS              HAA             MDA  MS  HAA  MDA  VIS  HAA  MDA  MS  II  \A 

C  980                   I                   618                 B80  I  618  1020  IM  668  1020  2  '.'i* 

Takeofl  Standard /^^  Alternate— Standard.* 

City.  St.  Louis.  Stale,  Mo  :  Aiipciit  iiame.  Spirit  of  St.  Louis,  Elcv,  462';  FacIdent.MTP,  Procedure  No.  VOR^l,  Amdt,  2,  Efl,  date,  2  Apr  70.  Sup.  Amdt,  No   )    Ii.t.-!. 

16  6€pt.  67 
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RULES   AND    REGULATIONS 


Stami  u;I'    I  s 


Ai'i- 


■\\\i.    \<iK    PMi: 


Ti.-irn.>:s,  h.'ii.liiii,-!.  r.iui'.-,  anil  r  i4i  i!s  arii  iiini;ni';c  Klrv'i:i'.;i-  ai.-l  :\!i;irj'|.  s  nr.-  in  U-  ■  M.~  I,  .  x' .  p;  11  XT,  II  \  A.  «!)■!  liA  (  riDiifS  arc  in  ffc-t  shove  airport  elevsiton. 
Iii-'  ii^i'rH  .iri'  Hi  iiiiuLiLiil  iiiil>'.'>  iiiilc<T  olIi'Twi^c  Imli-iiti'il.  i'xci'(.t  MMMIiIiri  whirli  :in'  li      ■  lui'   :i  lii  .  or  huiiiJrcds  of  fd  li\'  K. 

if  an  iiisiruiiu'Ut  miiuuatli  prjci'iluie  of  lln'  al'ove  t>  [u  b  coiiducti  d  a!  Ihc  h.  low  naim  d  :ur|ii.rt .  IL  ili.ill  In-  in  accordanci'  »  lUi  thf  fuUowini;  Instruiiitnt  approach  proa-dura, 
nnlf^san  approiich  h  conduclcd  in  accord unrr  wiih  a  lilt'  rcnl  pm.  i  .|ijri'  for  such  airporl  am  1/^ ^r !/•  d  l<j  tin'  Adii.lni:lralor.  Initial  approach  iiilniiiiUia  allUudcM  ttiail  com-spoud 
With  Ihoso  eslaUbbcd  for  on  roulf  op'-raiion  m  ihr  particular  ar   i  or  ;->  set  forth  btdow. 


Ti-nninal  routos 


Misst'd  upproHch 


From  — 


To- 


Via 


Minimuni 

allilud.-.-.      MAP    .',:!  inil.    DMi:  I  i.\  K  j;iti= 
lliM-l,i 


Pt    Paul  lilt       

S  TL  \  iilCTAi; 

r.akc  lilt  

l;  .■T^  .  MTSVOIlTAf  ftW 

I:  irC  .  MTS  \  OKI  \i    I   w 
AiU'll-la  lot  I  II  inii.    I  iM  I 


...  Island  lilt  (r,-iMilc  KMKl 
...  I-laiid  lilt  llVliiilc  DMKi 
...   Island  hit  if.-luili'  llMKi 

l{  J*.',  MTS\<)KAT( 

I!  ill.  .  .\riS\  OKIAf 

M.md  lilt  (n-iiiil.'  DMK)  .Ndl'T 


.\n  ,-  \  Ml:  1   \r- 
Ml  .-  \  I  I  IL  I   \' 
MTS  \  Ml;  i   \i 
H-im:.-  All 
14-iiiili'  Arc 
Diuct 


•J4'i<i  Climliiii);  litlit    turn    to  ■J4"<i',    H  ZU;  lo 

Jli»i  Idaiid  Inl  |t;-inilc  DMK 

Siipplciiirntarv  cliaitini:  mfoi  n,  ition- 
L'4o<t  Final  approach  ci-- inltii  ipt     Mniu:i\  ct:,- 

L'llOO  I.M-lilH-     lit      mlddlr      llillk.-l       4:tli'      f:o:ii 

17011  tlllcdlolll. 

Huiiway  7,  'I'D/,  elevation,  4»j-". 


rroicdiiii-  tiiin  S  sidi'  (if  eis,  j;iti"  Oiitlmd.  n:,tr  Inlnid,  241111'  wilhiii  10  niilis  of  Island  Int  (0-niilc  DMK  Ki\). 
Kinal  approach  cis,  Ofili". 

Mi  111  ill  mil  altitude  ovn  Island  hit  (r.  mile  DMK  Fixi  17IKI';  o\  ei  )  mile  DMK  In  MiK',!!'  (Ml'io'  u  iicn  contiol  /one  not  elTectivid. 
MSA:  (rxr'   Ihii"-  ■.'Ton',  istf  irMI'    'JJ**!'. 

SoTKs  (1)  itadai  vectoiim;.  (-M  Kinal  approach  fioin  lioldini,'  p;illei  n  at  I^l.nid  Inl  nut  aiilhoii/e  I    I'locediiie  tiiin  requin  d.  Cii  fse  St.  Louis  altimeter  ...ellm^;  when  coiiliul 
zone  not  elTeitive  and  all  Ml  ).\s  iiici  eased  fio'  except  foi  o|MTators  with  approved  withei  re|M)ilini.'  service. 

' .  I  V  H  I  )epaitiiie  I'locerline.    It  nil  wavs  7  and  -'.'i  cli  iiili  Oil  iiiiiw.iy  headintr  lo  Mm'  Indore  tin  nun;  on  eoinse. 

•  Alternate  niinini  11111^  not  aiil  hm  i7e>l  when  coiiliol  zone  not  idleclive  i\eepi  loi  i.|ieiatois  Willi  a|ipi<ived  weather  ie|K)ittm.'  si'i  vice. 

I  »  \  ^      \M'    \  I     111     MiMM  I   M.S 

B 

VIS 


C"ttli>(!ory 


Ml  I  A 
'.IH(» 

MDA 


VIS 

\  I- 
i 


HAT 

SIH 

II  \  \ 


MI>A 

'M) 

\IPA 
'...so 


1 


HAT 

.'dH 
II   \   \ 

.Mr. 


c; 


II  \  I 


MP  \ 
lujo 


\  I- 

i;-i 


1) 

\ll>  \ 

\   IS 

JIA  1 

..so 

1 

.',H 

Mil  \ 

\  IS 

1 1  A  \ 

loj.j 

- 

.'.JK^ 

'lakeiitr  Stand.ird  '',',  Alternate— Standard 

(■lt>  .  St     I., ,111    ,  -1  il.  .  M..  ,  All  p.. it  11  11 


piriiofst   i.oiii-.  Ki. A  .  ti;".  Ka.    i.l.ni   \rrs.  I'lOM.inic   \,:  \.ii:i.\n    i: 

\..     I     I  -  ,1.  •!     |..  >.pl    .. 


--lip    A.'.'t 


7.  By   amendmi,'    5  97  23   of  Subpart  C   to  ariiond   very   hi  yh    frequency    omniraime    <  VOR '    and    very    high    frequcncy- 
di->taiue  nieasuniig  equipmciil    '  VOU  DME)    procedures  as   follows: 

.s-  I   \  M.  M;|.     1  N  -  I  l;l    MKS  1      .\  I  i  11'  .  \i    11      I'l;     .   I  |.|    Ki:         1  i  IK     \  I  lie 

Il.'-irln^s,  111-  e  liia;s.  conr-.-s  an-l  r.i.  Ii  ih  ar.-  niitin.'Mc  Kl.-vaiMns  ai  .1  alliin-l.-.i  ar.'  In  fi-et  MSI,,  eirepl  ll.\T,  1 1  A. \,  an.  I  U.\.  f.-.lii  i;s  ar.-  in  led  al'ove  airport  clevaliuii 
r  d^Iances  are  in  naiit  l.al  nilles  un!i-ss  oth.-^v^  i  ,-  iM.lica!.-.!.  exr.-pl  \isini:i[  i.-s  wha  h  ar.-  in  staliite  inll-'S  or  hundre'ls  of  feet  KV  K. 

If  an  tnstriiiiieiit  a[)proai-li  procedure  of  th-.  al.ove  I  \  pe  is  con.liicte.l  at  the  I.elow  nanii-.l  airp.irt.  It  shall  l>e  in  accordance  with  the  follow iiiR  instrument  approach  procedure, 
11"!. 'ss  an  a[.pr.jach  is  con.lnct.-.l  in  accnlHiir..  with  a  .inf. -rent  pri.ce.hii.  lor  such  an  pnrl  autliorlicd  hy  the  AdinliUslralor.  Initial  approach  ininiinum  altitudes  sliaU  correspond 

wuh  iliij,.-  !•  .;.il  l;>h.'.l  f.ir  en  r.j.i!--  .i|..-i,ili-.n  ni  lli.-  iiar'.n  ular  ar.-a  or  a.^  s.t  f. irth  |.e;.,w. 


From— 


1-  \l  K    \  I  .11 

K  J.i^  ,   \M-   \  M  l;  I   \i 

K  or.'  ,  ,\i ..-~  s  .1 1;  I  A  I 

H  null-  DM  K    t  u 
.-I. .11  lllull  lilt 


Teiiiiliml  louics 


To  - 


Ai.-   \  mUT  \i 
li  :i.'.      \i.-  \  .  I  K  I   \c 
|{  :iJJ   ,  AM.~  \  .  .  I;  j    \i 
At^s  \  M  l;  I   \i       \M  I-  I 
Ai;>  \  I  iK  I  Ai 


Misse.l  .ippio.u  ll 


\  la 


.Mininiuni 

ultiliide.s       MAI'.  I'M  inili-^  aflei    p,i..-ii.^  \i'.-  \mU 
(feet  I  TAC. 


...  Dne.-t  

K  tnlU-    I  iM  H     AlC,     -    

S-lnlle  D.Ml:    Am- 

K  .•v.'."',  Al.^   \  I'K  I  A< 

Dllect     .     _ 


•.MUHI     Clillil.nii-     in-l't     lin;     to    -•*'<'    to     S!..  il 
L'lmd         HliitT  Inl   Ml  AM.-   K   l,v.-  )o..l  honl    ..  , 
L'1M«1         when    .In.  (I.-. I    \.\     ATI',    i  liinl.in  c    1.11 
■.i«i(i        turn  to  .'oiKi'  iln.-ct   In  .\i.s  \()K'l  \i' 
JlHKl         and    holil.    llolil    .\  \V .    1    nnnuP-,    rii-    t 
tmn^.  14J    Inl. II. 1. 
siippl.-iiiintarv  cli.ii  liiiL-  infoi  niilion 
llol.l    S.    I   inliiut.-.   l.-ll    t'lin-.   ;(4e    Inhn  i 
l-'inal  .ippi.iK  h  ci>  lo  cenl.-r  o/  lin  Ini.; 
area. 
l'l(>t(>b>lincii..n  |«il.  II -■  M-l.    ll  :i:t  .-ji  . 
M'5'.'':((l". 


|-i,.,-.  ,|ili,-  tilin  W    -id.-  ..I  11  s  :(-'-■'  Omi.nil.   II.'     1  nhn-l.  Ji"".    w  ir'  i-i   |.i  inii.-^  of  A  M  --  \  ii  I ;  I' AC. 

K  Al-  .  .\M>  \  dK'I  .\(      Kinal  api.io.icl    ci       1  l.,      I  M-l  .n.  .    I-  A  I    1..  \l  \l'.  i..:i  mil.--. 

Mlliinillin  allllu.le  ov.-i  AtiS  \  M  I,  1    \1    ,-.«-> 

MSA:Ooo    irMi'     .'ton'.  0'iii"'-P«i '     j  ..«.',  I».i  .':..      ."mo'.  _■?..     i.'.o       i  ..«.' 
NdTK.M;  1 1  >  r-.'  .MIS  all  nil. -1,-1  -.ilnic     :■  N.i  «  -  ii  ii.-i  i.  i-.i-  iim  -.  n  u.-. 
•.■SjUht  op.-i.ili.in- not  ml  lioi  i/i-.|  nii  Km  u  i\  ■  ,- ja, 

D\v    .\M'    Nioiir    \llM\l'  Ms 


C.n.l. 


MDA 


VIS 


IIAA 


1200 

N.il  .lull 


/.-l 


778 

,-ni.-    I 


R 

C 

I) 

MDA 

VIS 

llAA 

MDA 

VIS 

1 1  .\  A 

VIS 

1200 

-  Standard 

IH 

776 

l-tlO 

T  over  2-ciii?. 

770 
—Standard. 

NA 

tlI>,Au>:n  !i   Slate,  (la.;  Ahl  nil  nine.  Dai.l.-l  Kield;  Kiev., 4-'4';  K.ic    M.  nt    Am-    riou-lm-   \.   \m1;    l.Ain.ll    7.  Ill   -1  . 


-up    Alt, -It    N<i   n,  DiP  -1,  ■,  ,Iui 
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RULES  AND  REGULATIONS 

Standard   Instrcment   Approach   Procbdubb — Ttpb   VOR — Continued 


1471 


Terminal  routes 


Mlased  approach 


From— 


To- 


Vla 


Minimum 

altitudes     MAP:  4,3  miles  after  pa-sfirip  Swiftownt  Int 
(feet) 


(iRW.  U  l'7ii'  CC'W.  . 

OKW,  RfW  CW 

gmlleArc 

GRW  V  OUT  AC... 


(IRW,  R  a07° - >>-mlle  Are^ 

.   GRW,  K  207° .  8-mlle  Arc. 

Swiftown  Int  (NOPT) -.  GRW,  R  2(17° 

Swiftown  Int  (NOPT) -.   URW,  K207° 


2(XX)    CUmbliig  right  turn  to  170  '  to  Swiftown 
2000        Int  via  U  RW  K  '207°  and  hold. 
1700    Supplementary  charting  information: 
1700    Uold    NE,    1    minute,    right    tuni.s.    2(C' 
Inhnd. 
Runway  21,  TDZ  elevation.  ll(f. 


PriKtdure  turn  not  authoriied.  Approach  crs  (profile)  start*  at  GRW  VOR'TAC 

FAF   Swiftown  Int.  Final  approach  crs,  207'^.  Distance  FAF  to  MAP,  4.3  miles  (-22  3  DMF.  Fix). 

Miinmiim  altitude  over  GRW  VORTAC.  20(MV;  over  Swiftown  int.  17(J0'. 

5^o^.:" n;*i?^r^:S^n;;i '^ii^'-'rr^  -"--  <3)  nual  v..  H  o,  v..  H  D  me  rei.t.ited  for  thi.  approach 

Day  and  Nh.iit  Minimvms 


fond. 


MDA 


Vlt 


UAT 


8 '21. 


fi  21 


Dual  VOR  Minimunis: 

840  1  730 

MDA  VIS  HAA 

880  1 
VOR.'DME  .Mlnlmums: 

MDA  VIS  II  Al 

620  1  510 

MDA  VIS  HAA 

fit'iO  1  560 


H 

MDA 

VIS 

HAT 

« 

MO 

1 

730 

I            MDA 

\  IS 

IIAA 

880 

1 

770 

MDA 

VIS 

HAT 

620 

1 

610 

L             MDA 

VIS 

HAA 

660 

1 

550 

MDA 


VIS 


HAT 


VIS 


T  2-cng.  or  less— Standard. 


NA 


NA 


NA 

NA 

T  over  2-(-ng.— Standard. 


NA 


NA 


NA 


NA 


X -   -  Not  authorized. 

City  Uelioni-  State  Miss.;  Airport  name,  Belionl  Municipal;  Elev.,  110-;  Fac.  Ident    GRW';  Procedure  No.VOR  Runway2I,  Amdt.  1;  Efl.  date,  2  Apr  7o.  Sup  Annit   N.. 
"  '  Orig;  Dated,  6  Feb.  70 


Terminal  routes 


Missed  approach 


From — 


To— 


Vto 


Minimum 

altitudes     MAP:  7  miles  after  pa.s.sinp  II (.M  V  <  i  H 
(feet) 


(nimblng  left  turn  to  33O0'  dlreit  to  HmM 

VOR  and  hold 
Supplementary  chart  nig  Information' 
Hold  W,  1  minute,  left  turn.s.  070'   Inln.l 

2.'i4y'  tower  8.7  iiiile*  SF;  HriKiine  (  nuntv 

Airport. 
TDZ  elevation,  IRd' 


Procedure  turn  S. side  of  crs,  ^.Vj"  Outhnd,  076°  Inbnd,  3300' within  10  miles  of  BGM  \  OR. 

FAF,  BGM  V(JR.  Final  approiuh  crs.  07tf .  Distance  FAF  to  MAP,  7  miles. 

Minimum  altitude  over  K(i.M  VOU, -2700'. 

MSA:  000°-XKto"-  3300';  (WT  Istr     3tiOn';  iwf  .70°- 3000'.  270°  360°-3300'. 

NoTL    ASR.  ^^^  ^^^  Nk.ht  Mi.MMt  MS 


(Olid. 

A 

B 

C 

D 

MDA 

VIS 

UAT             MUA 

VIH 

HAT 

MDA 

V18 

UAT 

MDA 

VIS 

HAT 

e  10 
(■ 

2<wn 

MDA 

'21*10 

1 

VIS 
1 

409                2000 
HAA             MDA 

371                2080 
T  2-eng.  or  less— Standard 

I 
VIS 

1 

409 
HAA 

4.M 

2000 
MDA 

2080 

T 

1 

VIS 

over 

2-«ng 

409 
HAA 
451 
— etandard. 

2000 

MDA 

2180 

1 

VIS 

2 

40q 
HAA 

5.'-l 

A 

Standard. 

(  i.y  Hin.hamton  State,  NY:  Airport  name,  Br.x)me  County;  Elev.,  l«2e'.  Fao.  Ident    B (3 M;  Procedure  No.  VOR  Runway  10,  Amdt.  J;  Efl.  date,  3  Al».  70;  Bup.  AmiU 

No.  1;  Dated,  2  May  68 
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RULES  AND   REGULAiroNS 


rror 


PTaNIiAHD     lNSTIil!MK>T     Al-I'H()A(|1      I '1;' i(  Kh  C  |:K       Til'K     VOK       Clilll  i  11  llrd 


J-roni  — 


TerniliKkl  roiitf.s 
To- 


Mi^M"!  lipproiM-h 


Via 


Minlimini 

iiliitii'l.-^      MM'     111  'H  \  1  >H. 

(l-.'Ir 


f:»rmelVOR      . 
Itiv.Tticiid  VOR 

-.  ■,  ;;.iMir  Int 
\l n  Int 

l;.  '.)■'    I  .-lie  lilt 


..__  llril/.  |»ia  \  iiK 

HnU'-ixirt  \  nK- 

Jliil:'.  i.'irt  SOU 

llil'li'.  |..irt  VliK 

....  11m  K'.  |....-i  \  iil( 


I>lrect 

Direct 

l>lrect 

Dlroct 

Direct 


Jsnn  C'llnilM.'i  111  iR  It  0I-.  to  J'Mur,  1,  !i  iiii  on 
■Jim  U  I'h:!  II\  \  \  (i|(  to  Ail-ohu  I'ii  iud 
L'lKi         ho''l 

L".'tii«t     Mipi'li'iiH  III  It  V  ell  rtini'  infoi  UiiiliMii 
■Jl'KI     Hold  N,  1  uiiiiiiti',  iii;Jit  Iiiins.  I  i^    li,l,.,,| 
1.",'   st..-|il.'    l.>s   inll,'^    S    IlIlK    \  n  I:      ,|,- 
towiT    :i.r,    mil.  -    W     111  I K    \  mK     ;(.," 
suck  ;i  lull.  -  \  K  HUH  \  I  lU, 
liuiiwii.v  0.  '1  HZ  .  1.  valioii,  7'. 


Trorpdure  turn  N  side  of  crs.  241"  Oiitbnd.  Ofil'  Iiilmd,  KW  witliin  ID  miles  of  HI.  I:  \  .ii< 

F  liril  fifiproiiell  Cl-^.  'w.l  ' 

MSA    DUO'  irn'     Ji.<"i'   irii)"  j-'f      iT'iii',  JTO '  'M'jr     'Jinil'. 

IlAl    .l.MJ  .Ni.,Wir  -Ml.MllLM.-i 


Coii.l. 


.MhA 


VIS  HAT  MDA  VIS  HAT  MUA  VIS  IIAI 


VIS 


S  6.. 


(■ 


MUA  \  i  - 

620  1 


A    Standard. 


filS  f.L'O 

11  \  \  M  I  ■  \  \ 

I.I  I  H.'ll 

T  J-eiiK-  or  le.ss  — Standard. 


ii\\  \iii\  \H  ii\\ 

'11  »'..'l)  I' J  <.ll 

T  over  'J-eiiK~M.iii.-laid. 


NA 


NA 


(  ily,  Tiri.k'.'iKiil;  State,  Coiiii  :  Ai.  poil  ii:\nie,  Ttiidi;ei.orl  Mili.icilial;  Kl.  v  .  'i',  I-',,,     I.l.nl    lUWt.  I'ioe...!ii].-  N.i  \OK  litum  a\  H.  Aiii'll    7,  KIT,  .lit.  .  J  A|.i    To   Sup    Ani. 


N..    1..   I  '  il.'l,  ^  J  ih    Til 


Terminal  routns 


Missed  approach 


From— 


To- 


Vla 


MilliUlllIn 

uitiiiici.^       M  \r   I'.;  1.  \ 

Uect) 


(         ;....!     \l    1|! 

\l.;.  r'  ,■  ;.l  \  MH    . 
--.  \  luoui   IiiL. . 

M.   Hilt    lilt     .     

11.  lie  Tenelnl 


.._.  HM.Ifeport  \(>ll   Direot 

Hii.U-iport  \  ( I  It Iiiieet 

llridKeport  \  I  iH  Direct.. 

Hiiilfipoii  \  I .  I:  Direct. - 

liriilj;i'poii  \  I .  I: Direct.. 


'.':.(»i     <  liiiili  on    K  '.'-N'   HDK  to  l.'Oii'  wiilnn  ^ 
L'|l"l         llliles.  ehlnlilnc  iljrht  lull'.  In  JIOO'  .In.  .  I 
L'liKi        to  UDH  \(>K.  theuee  via  llDlt  \iiK 
_"..«!         H  nl>"  1,1  Ansonui  Int  aii.l  In.l.l 
JpH)     Siipplfiiitnit.l  \  clialtln^'  ln[..nn  itn.n 

llolcl  N.  I  ninnil...  iitlil  tiiin-..  piv  p  Ir  .) 
I.'.V  St.'.  ;■'.■    1  ^  i.iii,  ,   ^    Blue   \  i  i  K,    1.  J' 
stack    .1    niil.s     N  K     II I  Hi    \nl;.    .lU' 
I., U.I    I   ^  nn!.      W    111  I  K  \  lilt 
Kii'u  .;.  .'I,  'I  1  iZ  .'livaln.n,  7'. 


I'rocednre  turn  N  side  of  crs,  MH"  Oiitbnd,  ^M"  Inbnd,  'JlOO'  within  10  miles  of  li  I  .  I;  \  . .  It 

Final  aiiprinch  rr-.,  TJHf 

M-\    K..I    nin'     .'.,.«!,  (no"  J70      iriKi'.  J70    ami"     'jino'. 

DAT  AND  NinllT   MiMMi  Mi 


li 


(  uinl. 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 


D 
VIS 


S    Jl  (Wl 

MUA 

(• 6hO 

A Standard. 


e.73  i.Mi 

1^  ilAA  Ml 'A  \l^ 

1  671  CsO  1 

T  2+ng.  or  le.ss— Standard. 


1.73  •■.Ml  1  C73 

11  A  A  M  I  'A  \  1  -  II  A  \ 

071  OSO  l>j  1.71 

T  over  ■J-eug— Standard. 


NA 


.\  A 
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BTAXBA&D    mSTKCMEKT    APPBOACH    rROCEUDKK      -TYPB    VOK  -  Co>DtiBUp4 

Tennlnal  routes  Mksed  approach 

.Mminitiin 
from—  To—  Via  alliludes      MAP:  HDH  VoR. 

I.'.'t) 

rirmRlVOR  Bridgeport  VOR l)iri-ct 2.V)0    CUmb  on  R  'J^V  BDR  to  12U0'  within  t 

iivtrrl.ead  VOR Bruipetiort  VOK - Direct. 21(10        luUes;  clinibiii);  nplit  turn  to  2100' dirwl 

^'""uljut  BridKe  K.rtV()R Direct 21U0        to    BDR   VOR.   tlience   Tis   ll»    BDR 

'^■™t",lnt    " Brid^eiKirtVOR Din^-t. 2M<0        VOR  R  01*>°  to  Ausunia  liil  and  hold. 

•;,'   uT.rre'lnf Bridsjeixirt  VOR Direct 21(10    Supplementary  eliartinp  iiilonnaiuin 

Rr  lirer..,rtVOR Millord  Int Direct...       21ii0     Hold  N.  1  niinnte,  riglil  tumv  p'v  Inl.nl, 

Wlurlit  -         ..Milfordlnt Via  R  354  '  RVH  VuR 2100    IJ.V  steeple  l.s  mil..>  S  of  H  I )  K  \  i )  K. 

'*"""'^"" - " 3H' tower  3.5  miles  M  of  HDR  VoH 

3«i2'  stack  Smiles  NK  of  BDR  VOK 
Runway  24,  1  UZ  elevation,  7'. 

One-minute  holding  pattern,  NF.  of  Milford  Int,  233°  Inbnd.  Ricbt  turn.<,  2100'. 
FAK,  .Millord  Int.  Final  approach  crs,  '233°.  Distance  FAF  to  MAI",  6  miles. 
Minimum  Bllllude  over  Milford  Int.  21(10'. 
M.~A:  0Uy°-0y(f-2fi00';  OtMJP  270^-1700';  270°  3fiO°-2100'. 

D.\T    .\ND    Nl.,llT    MlMMlM.S 

.  ^ ^ ^^^^ ^^ ^ 

^''"^'  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  VIS 

g  24 400  1  3',i3                 400                     1  3,13  400  1                 3,i3                                           NA 

MDA  VI3  HAA            MDA             VIS  HAA  MDA  VI3             HAA 

C 440  1  431                 620                     1  611  620  IH                 611                                        NA 

j^ Btamiard.  T  2-eng.  or  less— Standard.  T  over  2-eng.  — Standard. 

ritv  Bridgeport  State  Conn  ;  Air r>oit  name,  Bridgeiwrt  .Municipal;  Kiev.,  9';  Fac.  Ident.  BDR;  Frocedure  .No.  VoR  Runway  21  2,  Amdt.  1;  FIT,  di.te,  2  Apr.  70,  Suii  Am. It. 
►•  '       •  •  No.  Grig.;  Dated,  8  Jan.  70 

Terminal  routes  Missed  approach 

Mininium 

].>,,,,._  To Vl»  altitudes     MAI':  4.3  miles  after  passii.E   OBK  \OR 

(l.'et)  TAC. 

.Make  climbing  Icfl  turn  to  J'.iW  and  return 

to  OlJK  \  (JK  TV  . 
Piippiementary  i  l.rirtuip  infornuillon: 
77s'  tower  1  mile  .WW  olairiiort. 
KI4'  building  I  3  mi'..^  SK  of  aliport. 
Runway  ICi,  TDZ  elevation  046  . 

Procedure  turn  E  side  of  crs.  342°  Oulbnd,  162°  Inbnd.  2200'  within  in  miles  of  OBK  VORTAC. 
F.\F,  t)BK  VO  RTAC.  Final  approach  crs,  162°.  Distance  FAF  to  MAP,  4  3  miles. 
-Minimum  altitude  over  OBK  NORTAC  I'.KiO'. 

.MSA:  04.1°  22.''.°— 31(X)',  in;,'."  3I,'->°— 2400';  31'.°  <>4.'.°— 2300'.  ,,,,, 

N'lTF.?:  (11  Radar  vectorliiR.  (2)  U.se  C'liieagn  O'llare  ailinider  setting  »  ben  control  ?one  not  efTectlve    (3)  Inoperative  comjionent  table  do.'s  not  app'y    to  lllltl..  non- 
Jtaiulard  ALS  and  RKILS  Runway  15.  (4)  Noitii-suutli  poweiline  to  71'5'  approiimutely  '^  mile  W  ol  airport. 

Day  and  Night  Mimmtms 

A  n C D_ 

'  •''''*^"'^  "Uda  vT,-^  IlAl^        MUA  \IS  IIAT  MDA  VIS  UAT  MDA  VIS  HAT 

S-IB    _ 1060  1  414  WC  1  414  KKM  1  414  lf>«'.0  1  414 

MDA  VIS  HAA  MDA  MS  HAA  MDA  VIS  HAA  MDA  VIS  IlAA 

C 1120  1  474  1120  1  474  1120  1'.,  474  1200  2  .'..'.4 

TakeoH  Standard  Alternate— Not  authorized. 

City,  Clileago;  State,  111.;  Airiwl  n.inie,  ral-Waukt<e;  Elev.,C4C',  Fac.  Id.nt.,OBK.  I'rowdur..  No.  VoK  Hunuaj  16,  An,.|i   11,  FIT  .Lite,  2  Apr.  7n.  Siij.  An.l!   No  b\  Dal.  i, 

2'i  .May  t.'J 
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RULES  AND   REGULATIONS 

Standakii    iNSTitiMKNT    Ariiii>A(n    I'lloi  Ki.iii  E      TviE    V'OR — CoiitlniR'd 
TiTiiilnal  routc-s 


MLswd  approach 


Fram 


To— 


Vt» 


Minimum 

sltitudi's     MAP;  7.4  mllfS  after  passing  UAii  VOR. 
(f(*t)  TAC, 


IiMtl.iiM    DABVORTAf  Direct 

liAll    K:ti»>"(W  I  lA  11,  K  a;)*!*- (NOI'T)       _ 7-mlle  Arc    .. 

UMl    R  *.<:■'(  <W  -  1  ).\H,  R  ;)3t;',  iNiii'Tj      T-inileArc 

T-iuii,    \,,  HAIt  \  ORTAI    iNdl' Ik _..         I)AH,R:i:«i 


IMn    Climb  to  2000'  on  R  161'  to  Smyrna  Int  and 

VMO       hold. 

1500    Kupplenientary  charting  informutlon 


Iftoo    Kupplenientary  charting  informutlon 
1500     Hold  S,  1  niliuite,  left  turn?,  341'  IhIuh 

JUKI-  Kunwav  WI./24R. 

TUZ  elevation,  34'. 


r -.Iiii.   Iiirii  W  --vlr  (,f  ii-..  :(.)!,    (iiiilih.l,  I  .Ml    I  111. ml,  l,'.<iO'  uiihm  In  milis  of  1 1,\  II  \  ( i  K  I  Ai ' 

1  \  h  ,  1)AI1  \  (J  R  lAC    Kiii.il  .ii.pio.Lch  n.^,  l.'x.      I<i-;t;iriic  KAF  to  .MAC,  7  4  imlis. 
M  Mi!  Mill  in    iltltllili.  over  |).\H  \'l)  RT.VC.  l.'.l»r,  ov.r  Ch.iinli.-r-.  Int.  7KI'. 
M,-,\    KNi    imi       UK)'.  I'Ki     Wii'      li.iK)',  lio'    .'70      .'100',  ■J7I)    3(ai'      Itnii'. 
•\  i^it'ihl  ■.  r.'diu  lion  nnl  .iiillini  i,'..!, 

I  )  \^     A  M.    N  I'.ilT   -Mi'-I  \l  I    M- 


B 


('ond. 


MDA 


VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 


B-Hi*   ...  . 


(  .. 


S    In' 


r. 

A 


7U0  I  66tl  70() 

\l|i,\  \l-  HA  A  MDA 

Tun  1  f'xKi  Tun 
\  I  p  K  N  Dlt  III  \  I  I  It  I  iMK  .Mlniiiiiiin- 

MDA  VIS  HAT  MD\ 

i'4o  I  r,iii,  MO 

.\U)A  V  I.-'  HAA  MDA 

fi40  I  60fi  lAti 

Sliiinlii.l  T  J-eiii;  ..|  |i  s>.    .-l.in.lal'l 


1 

tlt'tl. 

700 

I'l 

\  I- 

1 1  .\  A 

MDA 

VIS 

1 

i^>« 

Too 

1', 

\  1  - 

H  A  1 

MDA 

\   i- 

1 

lil«i 

(l-lo 

1 

\  1  - 

II  A  \ 

MDA 

\  1.- 

1 

not. 

1.40 

l!v 

fi«li  700 

HAA  MDA 


t\t'>t> 


700 


ll,\l  MD.\ 

mk;  r>4<i 


\  IS 


VD 


M*)l, 

11  A  A 


II  \  I 


II.S.V  MD.\  \  IS  II  A. \ 

M»i  040  _'  .-», 


T  ovi  r  .'-eiiK    -  Sliuiiljid. 


City,  Diist.irui  lU  u  h,  Si.iii-.  I- !,.      \ii  |«.ii  i.  i D.i\  o.na  II.  ,n  h   R.  sidiiiil,  Kiev  .  34',  t.w    lilinl    DA  It,  I'loc'lure  No  VI  i  R  Runwiiy  I'l,  Am"  1 1    ■',  Kit  il.it.-.  .'  A|.i    .n,  -up 

Aniilt,  No.  8,  Uiiled,  ^  June  fti 


l-roni 


T.Tiiiio;il  rout.. 

To- 


-Mis.'^e'l  api>roach 


\  ia 


.Mioiinmn 

altitudes        M.\l'    .'.  ti  Tillies  aftir  i)as,vinL'  HZI.  \  ult 
(fi-et) 


ni.".M.-i  iiif  lot 

ll.liioh    Inl 


ll/l,  \  nit  (NOI'Ti 
ll/l,  \  (IR  cMir  Ti 


Olrecf 

Dir.-el 


;toOO     <  liinli   on    H/.L    H    (fit''    to    Sooi'       I  lien 
.■KKM)         elloiMliK  left  turn  to  S.MX)'  direct  to  H/.I, 
\()Rand  hol.l. 
Siipfile.nientary  chartiiip  Infoniiation 
Hold  W,  I  minute,  ri(!ht  lurii.s,  (I'll     Inl  imI 
TDZ  elevation,  ItitH', 


l'io.-...liii..  iiiiii  S  -i.|.  of  ( I-,  jri    I  iiiil.n.l,  irii     In  1,11,1,  3.''<»i'  williln  HI  miles  of  ll/I,  \(|R 

K A  1-  .  ll/L  \  i>  R    Kii.il  a|.pio.ii  h  rr<.  n-'l   ,  Di.^Miue  KAK  to  .MAI',  .'i  (i  uiiles 

Minimiiiii  .illilii.l..  ov.T  ll/l,  \  DR.  J.'.n<i' 

MSA   ooo'    ooo      4oi«i'.  iMi     ISO      3.'Jio'.  l>-o'  .'7n      3J00';  270"  3ti<r  3700'. 

V.iTK    Tuiliil.ne.    mill   I..'  . -.i.oiiiil.i.il  .In.-  pr.'eifiltoii.s  terrain  un.lerlving  all  portions  of  t  h.'  afiproaeh 

•Wh.ii  .  ..nlo.l  /on.    n,,i  In  .  If.  .  '  ,  ii-    Wilk.— II  in«  .ill  Im.'t.r  an. I  add  llio'  to  strainht-lli  an. I  ciielinp  .MI).\ 

Day  and  Night  Mimmim'* 


Conil. 


c 


-^ 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 


VIS 


S  h 


A. 


.•imi  1  430  .'<wi  1 

.MDA  \  IS  HAA  MDA  \  D 

2140  1  .531)  J2H)  1 


N..I  .iiitliorl7.  <l. 


T  2-en(!  or  le.ss     Stan.lar.l. 


431;  2040  1  436 

HAA  MDA  VIS  HAA 

('.,'.«  22fi0  1.1  i  C.W 

T  over  2-eng.— Standard. 


NA 


NA 


C  Itv.  Haicllon;  State,  Pa.;  Airport  name,  Haielton  Munielpiil,  Kiev  ,  l«i4';  Kac  M.  iit  .  HZI,,  Proo.ilure  No.  VOR  Rtmway  10,  Amdt  f;  Eff.  dat*,2  Apr.  70;  Sup.  An.df  No  4; 

Dated,  31  July  6tf 
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RTA.NPAtti)    iN.^TiirMENT    A fiiiDACH    I'ui KKDriii;      Tvi'K    VOR      ronliiiiH-d 

'  Term.imlrnutis  _^  Mlsi»d  approm-li 

• '  '  Miiiimiiin 

Vmtn—  To Via  altitii'l.s     .MAI'   ,1  miles  aftvr  pas..;iiiB  Jeddo  Int. 

'^™'"  (feet) 

,.,.,,.,.,,.                                                    T..',.i,,,                                                                   DiT.(-I                                                ...  3''i)l)     (   linl.    to   3-.l)li'    .l.'.rl    to    li;'l.   \i)K    ;r.d 

Uilke^-li  irre  \  OH  1  .\(     l,.-oilnI  i    o.i 

,",.1,,  :...        J..Molnt.i.Ne)l');- Du.'l     ■- •""'"        ' '         ,  ,      ,  , 

l.'^l.'    'O'-    -    -    -    -    .-"iippi.-iiielitiil  \  <■  .n  1  iiL'  :'ilo:  Tinil  ion 

Hold   W  on    R  271     1   nnniit.    MpliI  luii'S, 

imi    Inl. 11.1 

TDZclevali..!..  I"')'. 

I'lo.  .  'liir..  turn  I...I  ;iiil  l.oi  17.  .1. 

.\|.;.:o  ich  ITS  ipiolil.  1  -l.ill-  at  I.eMl..  Int. 

i   \|      l,,l.|i)  lilt,  lln.l  apploi.li  (T-.  J73\  Di.-talKV  I  A  1"  l.i  M.\l'.  ■''  llilleS. 

.M  nii'nuin  all  It  11.1.'  ov.T  D.siie  Int  .  ;i''o0'.  ov.'l  J. '.Mo  Int.  '-Vi' . 

^!u'nZ,,:M,or:.o/::....:r.'u'::'\;;,i:''-i'^^ 

DaV  AND  Nioin  .Ml'-IMVMB 

A  "  •     n c ^n^ ^ 

'  '""'  ~ldDA  VIS   '  H.\T  MDA  VIS  HAT  MDA  VIS  HAT  VIS 

r^JTT'.^^ - '^300                 1  7.'..;                  I'DO              I4  7,^0  -2300                IH                   756  NA 

MDA              VIS  ll.\.\             Ml'-\              VIS  II  \\  MDA              \l~               11 AA 

^..                   2IW                   1  7.'.0                 231.0               r,  7.V,  2300                 1',                     7M  NA 

j^ Not  autli..ri?.-d.  T -'-eiiB.  or  I.. .-.s -Standard.  T  over  2-ing.      .-lai..Jaid. ^ 

OtT   II    „.llnnMat.."l',r.^|Kirtn,,ni-.  na7.nt..ii  Muiiieipal.  n.v  .  lO'H'.  F.1C,  Idetit,  HZI.:  Proc  dur.    No   VoR  I!,^,^^.,^  >,  Am.l-    2,   FIT.  .late,  2  A,.r    70,  M,,.    Aiinlt 

No    1.  l).,t..|  31  Jlll.\   0'.) 

Tormina!  routes        *  ^ .Mi...-..!  approach ^ 

■  "  Miiiitiniiii 

To-  Via  ultitu.le.-       .MAP     FARNoR. 

'  "  '  l(..et. 

,.,,.,    ,.1,  |)..,,1  3..00     <    iioil.ini..    iifl     IilMi     I..    3..i«i     on     11    :r..|'' 

>;""''■'"',-;•- -- -     •;;:a„i  ,  " '  FAR  R  3^1°:::;::::::::::::::       40.-1    uninnion,.;,  .„ni,ni.,FAn\.)K. 

KaM-nna  lilt   - ,  ,  l).!,..-!  4>i').i     Siippi.ineoi  .m    ,  Ii  .i  I  mt  inL.t  mat  ion. 

;;"'^V'^' ■ f\r'f\  'sDi'T, ARR 370. .::;;::;::;:::;::       3 o\L.,  ,v  Ti)/,u-vat,o,i2i2.'. 

I'lea-.ml  Int - r.A  it  r  .»i  i  n  j^^  ^j     appiouh     ii-    inti  icepts     ninw  ly 

ei-nlelline  tt.^i,'.'  fi..ni  I  In  i  .-i.oM 
■MlRL  liuiiwa.^-  !>.«.. 

I'll..-,  .hue  turn  W  si.Ie  of  ers,  3.'.0"  Outl.ml.  170'  Inl. ml.  30O0'  within  10  mil.'-  ..!  I    \  K  \  i  i  R. 
FAF    i;.\R  FM    Inial  iippro.i.ii  er>.  17o      Di-laii.  .■  F  A  F  t..  M  .\  P.  4.4  m  il.-. 
.Mlniiiaiin  alt  it  mli' ovim   F.iii  M.ii  ki-r  21.00'  iMooii'  fiom  PI.- i^-.nit  _liil . '_.     ^ 

VmM.I^'U  Han.i^Nehraltm^ete^^eMin;;  «-|^^^  ontnll'T^'m.'imt'etTi^nve.  and  all  Ml)  \-  lur.,  ,-e.i  PVf  ,  .r-p,  for  o|H.r„t..,.  «  iti.  app,..^.   i  «.  iltiei  ,.  |...l:.  .  ^..|M.e. 
JAlP'in.iIe  miiniiinm.  not  aiil  lioi  i^.-.l  »  lien  eoiitrol  zone  n..,t  eireetive,  except  r,,r  oi.ei.it  oi  -  w;lh  ,ip|.i.,v...l  u..iii...|  1  .'i...!  1  int;  -.n..  .-. 

])  \Y    AM)    Nl'.IIT    MiM.Mi   MS  \ 

~  A  V     "  ^  '  ^ . ^1 

,,„^„„y  — ,1D.*.  vi^  TlAT  Ml^A  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

B-13 2fiOO  1  472  2000  1  472  2.,o0  1  47.'  2.-K.  1  472 

M|)A  MS  HAA  .MDA  \IS  HAA  MDA  VIS  HAA  -MDA  \l~  HAA 

,.  j„ui  1  470  2..0.)  1  470  2..U0  IH  470  2osO  2  ■'.-.'I 

FM  .MlniMmm.^: 

Ml, A  MS  HAT  MDA  MS  HAT  MDA  MS  HAT  MDA  \H  II  \T 

PIH..     24H0  1  3,52  24sn  1  3.52  2480  1  3.52  24so  1  3.52 

'lake., IT.  Standard.  AUerna'e— Standaril.^,$ 

C.ly    K.,.,n..y.  Sl.ite,  Nel.r  ;  Ai,p.,rt  name,  Kearney  Munkipal.  Kiev.,  2i:^i'.  Far,  Ident    F.V  R.  Proce.lure  No   VnR  Runwiy  H.  Annlt.  3,.Fir   .!..le.2  A,.,    7o,  ^i.p    Annlt. 


FEDERAL  REGISTER,  VOL  35,  NO.  50— FRIDAY,  MARCH   13,   1970 


4176 


RULES  AND   REGULATIONS 

KTANfiMtn   INSTUIMK.NT    Ari'KOAtii    I'u<irKr>rn  K     THE    \'()I{  -  f'ljiitiniiid 


Terminal  routes 


Mlised  approach 


From 


To- 


\'i;l 


Minimum     MAP:  36  iiiile,"  afler  pitssint'  Il;iii.'   InlT- 
ultitu'les         mile  DMK  Kii. 


R  ;i.(7  ,  l.AK  VOKTAC  CCW ... 
K  31J  ,  I.AF  \(>KTAC  CW 

Wr-t    iN.lht    hit  

LAI-  \  ull  lAI  


R  323°,  LAK  VOKTAC  fNOI'T)      . .  7-nille  Arc _ 

It  32.-!°,  I.AF  VOKTAC  (N'OI'Ti  7-mllr  Arc  . 

.     ...       l.AK  VOKTAC  Oircrt  

Urtllic  Inl;7 -null-  U.MK  Fu  K  143  ,  l.AK  \  iiKTAC.... 


2400     Rinht-climliinn  turn  to  2H»)'  an.l  |ii,h 
24()(1        direct  to  LAF  \ ORTAC. 
:.'4(m     SupiiU'incritiiry    charting'   inforniattni 
17i»)     13_'ir  tower  2.H  miles  FSE  of  airp..ri 
S77'  lower  1  mile  NK  or  airport, 
!*;«'  lower  2  mile,-;  N  of  airport. 
7.^4'  tower  1,3  miles  S  of  airport, 
0-2(1'  tower  4.5  miles  NW  of  airpoi ' 


Pi.„  .  .lure  turti  W  slili-  ofcrs,  32.3°  Outhml,  143°  Iriliml.  240(1'  within  1"  miles  of  I.AF  VOKTAC 

I-  A  i     ii  ill  tie  Iiit,7-niile  D.M  F,  Fix,  Final  approach  crs,  14.3°    Distance  FAF  to  .V.-VI',  3,(i  mile.s, 

Miiuinuiii  aliunde  over  I.AF  \  (iKT.\C,  J4iJ(t';  over  Hattle  Int,7-mile  IiMK  Fu,  \~iHi' . 

,MSA'(ll»l'    i*lli'    -  22(i<l',  (Htci"    :il'.o"-  ■J4(»l' 

NoTK    \liK  l>MK  or  Vn  K  A  |)F  recelveis  r(i|iiired. 

'     II  K  di'p.iiliir<-  piMe.,lnr.-    Kuim,iv  in  exsll.oniid,  eliiiib  to  Isfni'  on  headni^'  141/ ,  Kuiiway  ,'.  <lep:,i  tin.  >  i;t-tlioinid,  cliinh  to   iviio'  on  Minwi.y  h.  adiiiK  Pefoie  [.i 

Day  A.sn  Nkjht  Mimmlm.h 


■'liif- 


Cond. 


MDA 


VIS 


HAA 


MDA 


B 

VIS 


D 


HAA 


C. 
A. 


IPW) 

.'Standard, 


675 

T  2-enp,  or  le.sc 
ways-^o 


1180 

-  runway 


I 


.MDA 


IISO 


VIS 


IVi 


HAA 


MDA 


VIS 


1240 


IIAA 


ti3.) 


.'loo  1.  Standard  all  other  run-    T  over  2-enn  -  Kunway  ,'>,  30<)  1;  t^taiidard  all  oihii  mn- 

ways.';i 


City   I  afavelle  Plate  Ind    Airport  name,  Purdue  I'nivcrslty;  F;iev  ,  (VkV,  Fac.  Idont,  I.AF;  Procc<liire  No.  VOR-1,  Amdt.  13;  F:tl.  date,  2  Apr.  70;  Slip,  Amdt.  No,  12,  liaiid, 
'  21  AUR.  6« 


Terminal  rout,es 


Ml.ssed  approach 


From 


To- 


Vla 


Minimum 

altitudes 

(feet) 


-MAP.  1,111  VOK. 


1.',  mil.  f  NW   Ilr.ak.  r-  liit 


Ilk'!.  Tide  Inl  iN-oI'Ti 


I.III,  R  111". 


17(KI  ClimhlndriKlitturnon  LI  II  Rhpr' to  .T.lin- 

leverse  crs,  climb  to  4(10<>'  over  VO  K 
Sunplementary  charting  Information 
Lighted  radio  tower  0.7  mile  W,  30.'.'. 
Lighted  tower  l.S  miles  S,  7W. 
Lighted  pole  1.3  miles  NW,  73-';'. 
Terrain  1.3  miles  NW,  Tii'. 


PriKvdure  turn  N  sl.le  or  crs,  U'i   (lull. ml,  .".'i^  Inliiid,  17i«)'  v.  illiln  Hi  miLs  of  lll^li  T.'le  Int. 
F"inal  approiu-h  crs,  2',ii°. 

Minimum  altitude  over  llleh  Tide  lot,  171K)', 
MSA    000°-0"«1°-  4(K«l',  (P«i^   ISil"'-  33(KJ',  1H0°  3<)0°-  62(1(1'. 
#Clrcling  not  authorize.!  W  of  runway, 

"Category  (■  night  mlnimiims  S2(i-1H.  H-^ A  H  3',  .,,,,.,,.  ,      ,   .    .  i     .    ,,„,'        i  ,,,.    ,  .     i 

;   Runway  21  departuri'S  make  imiiu.liat.- Lit  turn,  maintain  M,srial  coiidiiu.n- until  cros-sin^- slionlni.'   All  1 1  It  d.  parlur.  s  iliiiil.  l.ctwe,  n  r,eli,il,~  u.lii   ;iii.l  1,1.,    Im    ,.  :t.;..i 


liltitu.l.s. 


Day  asp  Nk.iit  MiMMf.«s 


Cond. 


MDA 


VIS 


HAA 


MDA 


CI 
A.. 


aeo 


618 


600 


I) 

VIS 

1 


HAA 


MDA 


•6fiO 


VIS 


IM 


HAA 


VM3 


MUA 


14hO 


VIS 


HAA 


1.333 


Categorle,"  A,  It.C,  IKIO-    T  2-eng,  or  les.s     Runway  21,  (KX)  2  .lay,  700  2 
2,  Category  D,  1000-3.        night;  Standard  Kunway  3.''i, 


T  over  2-eng, ~  Runway  21  flOO-2  day,  700-2  night ,  ,-;i  mdarJ 
Runway  3.% 


City,  I.iliii.    .-^late. 


,  Hawaii,  Airport  name,  l.lhur,  Kl.-v,,  147',  Fac   Menf.  Mil;  Proce.lure  No  VOK  2,  Amdt,  P;  FIT.  date,  2  Apr   7»,  Sup,  Amdt    No   -V  Dated,  ,1  F.  h   '» 
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STANiiAiii)    l.ssi  iu;mk.nt    .Ai'rii(iA(  h    I'k.h  kik-hi.      Tvit;    \(iK      ('..nl  iiiu.-.l 


1177 


From— 


Torralnal  routes 
To- 


Missed  approach 


Via 


Minimum 

aliuu.les      .MAI'    ll\  N  \(>K. 
tfeel) 


null  VOK 

|,„e,,ectioii  V-IWUDK  R  099°... 

SlAll  VoK 

KVH  VOKTAC 


<,.Miiiiiir  Inl. 
11\N  \(>K.. 


Pond  Point  Int Dir.ct      

Pond  Point  Int Direct 

Il\N\OR - -   Direct  - 

Pond  Point  Int --.   H\  H  U  0"4    a,,.|  11\  .N  K 

2II.V. 

Il\N"VOR_ Diiect        

Pond  Point  Inl -     Direct       


Ii.mi 

'iiNMI 


Clmiliini;  rij.'lit  turn  to  JiKHI'  direct  to  MAD 

\ UK  and  liol.l. 
Sii|.pleinciilary  chailiiiL-  mlormatuin 
liol.l  SW.  1  minute,  rl^■tll  turns,  (»47    Ini.i.d 
Slack  2y7',  1.1  miles  .N.NW  of  airiKirl, 
Tiei's  2.'.a'.  0.7  mile  N  olairiKirl 
Runway  2.  TDZ  elcvatuui,  i.'. 


Proce.lure  turn  not  authorized. 

ine  niiiiulc  hoUlmi!  pattern  S  of  Pond  Point  Int,  Kf."  Inl. ml,  ritht  lurn.s,  lt,00 
FAF,  I'oml  Point  Int,  Final  aiiproach  crs,  02.'.".  Distance  F.\  I  to  .M.\P,  ^.i  miles, 
Miiiinium  altitude  over  Pond  Point  Int,  U.UO', 

M-\- i«i()'-<i(Hi°-'-'<i<«i';iH)<r-i'^i'' -''•'*'';  i'^'''--'^'''-i"'*'- -'^'''*'''    -''!!*'■  ,  .   .n    i      ,  . 

N'OTFS'  (1)  I'se  Hri.lgeporl  altimeter  .selling  when  control  zone  iiol  etlecUve.  (2i  Iii..i..-i,iliv.- <..ii;p..M.  nl^  I,. hi.'  .1...-  m., 
•  (  ireling  ami  straighl-in  MDA  mcieikse-J  41/  aid  alt.-rnale  nimimunis  not  authoiizcl  when  eonli..!  /..n.-  not  elleclivc. 

D\Y    AM)    Nk.IIT    MiMMl  MS 


Coml. 


MDA 


CV... 
A 


3t«0 
.MDA 

(iOO 
Stanilurd 


VIS 
1 

VIS 

1 


HAT 

374 
1 1 A  A 

5n; 

T  2-eng.  oi 


MDA 

3i<0 
.\1DA 

UK) 


B 

VIS 

I 

\  IS 


I> 


HAT 


MDA 


374 

3M0 

HAA 

MDA 

,''.H»i 

COO 

VIS 

1 

\  IS 

H'i 


IIAl 


.M  1  )A 


Vlri 


HAT    ^ 


374 

3N0 

1 

374 

HAA 

.MDA 

\   IS 

1 1  A  .V 

,'.M. 

IMt 

2 

,'.»fi 

.3110   1 

Kiijiwa\  -  -',  : 

.'    Stall. 

11. 

all    olli.'is 

City  New  Haven;  Stale,  Conn.;  Air|K,rt  name,  Tweed-New  Ilaven:  Kiev..  14';  Fac.  Ident.  HVN;  Procedure 
^   "  No,  8,  DatfKl,  1  Jan.  70 


le,.,s    300  1,  Kunw.iys  -'.  32,  Stan.lai.l  all  others,     T  over  .' 

No,  VOR  Ruii«,i>  2,  Anidl.  9;  EH.  dale,  2  Apr,  7(1,  Sup,  Am. It. 


Terminal  routes 


Mis,s.'d   ip|. loach 


From 


To- 


Via 


Minimum 

altlludes     .MAP   oW  ll\ OK 

(feet) 


Boonevlllo  Int .-- - OWKVOR l>lrect 

ADaloiiaInt  OWHVOK Direct. 

EVY'I'()RTAC    OWBVOR l>irect 

CCTVOK  ..     .OWHVOK I  Xrect 

noveriK,rtint;:::::::::: owbvok i>ireei 


211)0      Climb  to  2100'  on  K  03'C,  1.  ft  liiin  dliect 
2100  OWl)  Volt  and  hold, 

2400      Supplementary  charling  inforniatimi 
2100       Hold  SW,  1  minute,  right  I  uriLs,03',i°  Inhnil, 
2300      Final  approach  intercepts  runway  ceiil.i- 
liiie,30MI'  from  tln.shold 
Wi3' tower  1.1  miles  N  olaiipoil 
h27'  tower  1,',)  inil.-s  F.  ofaltiKiil, 
ltiliiv.ay  .1,  r\>7.  el.-vatlon,  VM' 


I'ro<-eduro  turn  E  side  of  crs,  21',1°  Outbnd,  0;i'<°  Iiihiid,  21(10'  within  10  miles  of  OVV  II  \'o  R, 

Final  approach  crs,  (B'l'. 

Miiiiinurn  allitude  over  Panther  Int.  MO'.* 

MSA:000°-0<)()°-    \'M»)'.(mf   Ih(l°-2(KK)';  IW/"  27(/'-l','00',270    3I*I°-2.VKI, 

CM'TIOn:  S0;V  tower  I  ."imlles  .N  and  K27'  tower  MMnile.s  K  of  airport. 

•P.se  Evansvllle  altimeter  .setting  when  control  zone  not  elTectlve. 

•Circling  and  stralglit-in  MDA  increased  100'  when  control  zone  not  efleclive, 

I.Standard  alternate  mlnlmumsapiily  for  oix-rators  Willi  approved  weather  reiwrting.ei  vice.  r   i       ,.    ,       ,  n,   i     ,, li.i,. n-ii   i..  1  Vi<r  I,  f,., , 

';;  Runway  3.S  departures,  climb  on  magnetic  li.Mding  310°  lo  I.IOO'  before  proceeding  a,-  cl.-ai.-d.   tliinway  ■■■.  d.|iailiii.-^,  cliiiil.  ....  iimi.-i..  lu  h.t.ln.g  (i.n    I..  1  .00   h.  1....   i.io 
eeeding  as  cleared.  .,  ,. 


Cond. 


MDA 


VIS 


8S' 


940 

MDA 

940 


1 

VIS 

I 


Volt  NDB  Miniiniiins 
MDA  VIS 

S  ;• 840  1 

MDA  VIS 

C* .    MO  1 

A Not  authorized  # 


HAT 

KV, 
HAA 

.'.33 

11  AT 

43li 

IIAA 

433 

T  2-eng,  or  li- 


MDA 


B 
VIS 


(MO 
MDA 

'UII 

MDA 

KIO 

.MDA 


1 

\ls 
1 

VIS 

I 

VIS 

1 


HAT 

.'>,3»i 
HAA 

.'w33 

HAT 

4:«. 

HAA 

4, '.3 


.MDA 


C 
VIS 


!H0 

.MDA 

1 1  .'0 

.MDA 

K40 

M  1  >A 

1120 


Standard  ";, 


I 

\IS 

i!'i 

\  IS 

1 

VIS 
iKi 

T  over  2-e 


HAT 

IIAA 

7i:i 

ll.\T 

43« 
IIAA 

713 
Standard,' 


MDA 


MDA 

1110 


.MDA 


MDA 
IHO 


1) 
VIS 


HAT 


NA 

VIS 


VIS 
NA 

VIS 


IIAA 

733 


HAT 


HAA 
733 


City  Owe.isboro-  State   Ky,;  Airport  name,  Own-boroDaviess  County;  Kiev,,  407';  Fac,  Idenl.,  OWB,  Procedure  No  VOR  Runway  .%  AmdI.  f. 

Amilt,  No,  4;  Dated,  ,'i  June  ti'J 


EH.  dale,2  Apr.  70,  Sup. 
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RULES  AND   REGULATIONS 


-  -v 


STAMiAHU     iNSTIll    «  K.N  1      All'R"*'ll      1'KiMKM.UK  I'lIK      \  l_)K         ( '«ti  1  i  11 1.'  (1 


Teniilnul  roiitfts 


Mi-.-eil  ajiprdncli 


From— 


Td— 


Via 


MlniiiKini 

altitiKli's      MAI':  own  \  (jK. 
(feet) 


H.^M.nilp  hit    . 
Ap...-i^.i  lilt 
}-\  \    \  OKTAI 
(  (    r  \  <  1  K 
(  lii\.  i|i<.il  I'lt 


(iV,  ii  \  (iH 
own  \  iiK 
OU  11  \  iiK 
nVV  H  \  (iH 
(i\\  Ii   \  wli 


iMIcd 

lllici-t, 

Utrect- 

DiiBct 

...   .  Iiii.'.t 


2U<H     I  iiinli  to  JlnO'  iliilil  tuiu  diMcl  OW  1)  \  ij({ 
:i(KJ         an.l  iKii.l. 

24'")     Siipijii'iiH'iitary  ihartiiii;  liiforriiiit j<jii 
■JIiM)     ll.iM  N  1  luiiiutc,  li^lit  tiinis.  Ib'j'-  li  inil 
iKKI     hiiial  ii|iiiriKicli  iiili'ri'i'ptK  iiinw;i\   i.iiii, 
luir  -Mii)'  tium  thrrsliiiM. 
W)3'  t<iwrr  \.^i  iniU's  N  of  iiiipo't. 
h_'7'  lowrt    1  'Mniics  K<>f;ilt[><'if 
Hui;W  ,i\    17.  'I'll/  I'livatKiii.  4117'. 


rrocwiure  turn  W  slili-  of  crs,  .'If.    ( luil  i  .1,  ii,'.    lul  hi.  .no   w  ;tliiii  lOuillcs  of  0\\  II  \  UK. 
^':Ila!  approarti  cr^.  Pi'''' 

.\1SA:   IKHl"   Ifl         1  IIK;',  (>•■(,      1^(1        JliUl'     |M,      .711        l''IIO',  .711      'Mil        ■..'liir. 

<  '<!  riiiN:  hli.i'  ton.  I   l  ,',  n.i  i  ~  .S'  ami  ^-'T'  Inw  im   1  'i  iiu1i->  !•;  dI  an  pent. 
•  I  '<(■  Kvan.^villr  alt  inti-fiM  -if  tint'  wl.iii  coiitrnl  /iini-  not  dleir  i\e. 
•(  Ircliiit'  mill  straii:lit  ill  .M  1 1.\  liirn-aM-il  Pm'  »  tun  ciiiiliul  /mir  out  ■  IT.  <  I,'  . 
«>taiii|.in|  iill.nh  il.'  iiiihiiiiuni^  a|iply  for  opii.itm^  tt  illi  a|ipiov.i|  wiMlhrr  ri-porljii>!  -i-i  virf. 
'  ,  Kuii»a\  .;.'.  li.  iMitui.       >  Mil;  I.  on  Ihat'hi-lli'  Inailin;:  MW   to  l.'oo    I  .  (oir  pioi  .  .  .  1  ii  ,f  .,    .  ii.ii.  .1     liili.w    i;.   .'.  ilip. 
litir  ,i>  ilpart-ii. 

Day  asp  ,Ni..iit  Mimmi  m.s 


iliii'l.  on  iii:ii.'iii.lir  lioailinn  ii.'ii'  to  I'm  I  Liloi.   pMi,.,.). 


CuikI. 


MDA 


VIS 


IIAT  MDA 


1 

\  IS 


<  • 
A. 


1120 

MDA 
1120  1 

N.it  ailliiol  /."I  # 


713 

IIAA 

713 


II.'') 
Ml. A 

ir20 


VIS 

I 

\  i- 
1 


HAT 

713 

II  .\  A 
71.1 


.MHA 

Ml  I  A 

I  IJii 


c 

I) 

I 

VIS 

IlAI 

MDA 

VIS 

HAT 

I'i 

rn 

1120 

I'i 

Ti:i 

V 

\  1-; 

1 1  A  \ 

MD.V 

\  IS 

II  \  \ 

1 

1,', 

71.3 

1  140 

:• 

7.1.1 

T  '2-fu\[   n,  1..-^     .--laii.laril.^ 


T  ovei  2-*Qi!-  -^l'''''lai.l  ' , 


St.iti*.   K  \    .   .\  II  I.OI  t  n. 


From— 


.\Iis.si-d  approacli 


\ia 


M  iniiiiuiii 

altituil.s      \l  \r    iiU  H  \  iiK. 
I  Iff  t  J 


V.\  \    \DRTAr 

(  (  r  V UK  

Niifkol';  lilf  

Apalona  llit 

H....n.  vill.'  Int. 


own   NDIt 

Nui  kol^  Ifit 

own   N  DM   I  Si  iI'I'k. 

ipU  II    N  I  ill 

1  i^\  H    N  I  lit 


.li,.ii  Int nUllNDII 

(.\\li\iiK  - (iWIINDH 


LMIKI     (   liinhtiii:   Ifft    tuill    tii   2l'«f    ilu..  t    nUH 
Jimi         N  I  iH  ami  hoi. I. 

ITCt     Suppii':ni'nt'ir\-  charting'  inforniatioii 
•JUKI     llolil  S  1  inniiil..  lirht  liliii>.  :il'.<i'    liii..'.l 
^lllll     Mi;('i.i«.i    1  .'.  mil.  ■i  N  ol  an  [.oil. 

j:tllll     S_'7't(i«.|    I  i.^  K  of  ail  imlt. 

;.'|iill     >liial  appli.aih  inli-i  ri'pt,^  illnu  i\    .inlii- 
lini'  Itixiu'  fiuiii  lliii'.^liokl. 
Hiin«a>  J.'i,  'ID/,  ili  vatloii.  401'. 


i-,.,.  .|,lf.    inin    K   M.i.-  of  .  1-      17^     I  lull.  .1.   •i7^      h  .  I  ■!   .1 ,  J  P  «  i'   \1  : 1  lill  i    10  mil.  ■  o'  1  i  W   1 1    \  I  1  II 

I  iii.ii  appioai  ii  CI-    \  liK  H  17^    :i,^.^    li.ln.l 
.Minliniiiii  altllmli-  nv.  i  l)U  II  \  DM.  I7i«i' 

MS.X      IKKl'     l!..!)"  -     I'KKl':  II.!)!'      IMI'        .'.IIMI'.    ISO      .  7 1 1         l'«lir,..o      .ii.o'        .'Mm'. 
N'l.TK     InOjK'i.illvi.  lal.l.'  ilo.s  not  appK   Ii.  A  1,^  ..1    li  K  I  1.^   Uun«  .i\  :f.. 
I    \  I  Tl'  .N     h(i;r  tulAiT  I  .^  mill'.-.  N  ami  K'_'7'  Io\M  1    1  '.  inilfS  l\  o;  .ai  p. .:  1  . 
•  I  -•»  |.'.  vans  villi'  altinii-t'T  irttin^.'  wtifii  .-i  in  fro!  /oiif  not  i'IT.tI  i\  .■ 
•i  ill  liiif  ami  slr.ilflit  In  .MDA  Imi.'.t-.  .1  loo'  «  li.  n  i-oiitiol  /on.   i,..l  .  If. ,  1 1\  f. 
#Sl.in.laiil  alloinati'  lllinimums  ai.|il\  loi  ..|..  i  ii  oi  -  »  it  ll  appi  ov.  .1  \m   .1  hi'r  ii'imitiiif  «<■'  \  i.  .• 

'  ,  Kiiim  ay  :).'^  ill  paitiiii'.i,  tliiiili  on  ina(.i..  III.  I"  ailiiiK  340'   to  l.'oo'  I"  foi  i    pioi-i'.'iliiit;  a.--  tl.  ai . '!     Uunua.-.    .',.].  pai  tan  ^.  t  limb  till  inai-iK  In;  hi  uiliu^;  U.Oij     lo    l.'.no    l..fuii 
I'l linj:..    il.'.o.'.l. 

I  '  \  \  ASH  N:..iti  .MiMMi  M- 


Cond. 

A 

B 

C 

U 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

MAI' 

R  1"/ 

780 

I 
VIS 

3.V) 
UAA 

Tlio 
MDA 

1 

\  IS 

.■l.'.'i 
llAA 

7iil) 
MDA 

1 
VIS 

M.'.'.i 
HAA 

MDA 

1 

VIS 

;i7'. 

MDA 

HAA 

C      .- hi»)  1 

A... - Not  aiilhoii/iil  » 

t  1I\  ,  (i\i.  ii-l.oio    Slal.-,  K\   ;  Al 


3' '3  M.I1  I 

T  2  f  1.^'  or  i<  vv     Siaii'lanl.' , 


ll?0  \i<i  713  11411 

T  OM  f  J  l'n^■  -  Si.iialarii.' ; 
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Terminal  routes 


Missoil  approach 


From— 


To— 


Via 


Miniimini 

altituiles      MAI'    I'FN  V«»U 
(IfPt) 


liruwliit- 
iirt^fnli'iail  litt. 

rarki-r  lot 

Wilma  Int 

rhi^iti  Int 


.   I'FN  VOR 

.  PFN  VOK 

.   PF.N  VOR._ 

I'FN  VOK 

.  I'FN  VOR 


Direct 

Direct 

Direct 

Direct 

Dliect 


ICOO  Clinili  on  I'FN  ViiR  U  l.'T  to  li««r.  1,  ft 
Ihim  turn  direct  to  I'F.N  \iiK  al  Iihh  ..ml 
1M«1  liol.i. 

Iii'io     Siippleiiientarv  cliartmi:  infonnatinn: 
.i«io     llol.l  NW.  1  iiiiniite.  left  turns.  1-7'-  Iiil.ml. 
Final     apptoacli     crs     iiiterccjils     innway 

centellille  :»IHI1'  lioin  t  lire,--lioi.l 
I.KCI)  I.'-.'.IK.  1-'-' -'K 'I'l.H  K.-S 
Kiinway  14,  TD7.  ilevatioii.  1-". 


I'locilure  turn  N. side  of  crs,  30rOutlin<l,  l'2T='  liilmd,  HiOO' within  |o  mil.  s  i.fl'FN  VmH 
Final  approach  cm.  llT". 


(.!T.-ctive, 


I  lAV    AMI    NioliT    MiMMl   M^ 


S   14 


(" 


Clt.-Kl 

ly 

A 

1) 

(■ 

ll.VI 

V*i 

11  A  \ 
41  III 

MDA 

4'J(1 

MDA 
(Mil 

1) 

\IS 

1 

\  IS 

MDA 

VIS 

HAT 

MDA 

4211 
MDA 

4HII 

\  IS 

I 

\  I> 

1 

IIAT 

4(18 
1 1  A  A 

41111 

.MDA 

420 

MDA 
4>.o 

VIS 

1 

VIS 

HAT 

420 

1 

VIS 

1 

4(18 
1 1 A  A 

400 

41  IK 

MDA 

4'-'0 

HAA 
6J0 





_- 

Taki-oH 


Slalldaril. 


,\lteriiati'-Stamlard.# 


C-y,.'-. .■ilV:S,a,.',F,a.A,i..i,m ,  .'an. '  -    '--  '-|>,/^;yv  .^;'l  i^^'J;^- J/^    '•■'- ^ 


Tiiiniiial  loiili 


M.  .\imll.  3.  KlI.  d.iti  .  J  Apl.  711,  .-up. 
MivM-.l  appioach 


Fioni- 


lo- 


Via 


Bruce  Int. 
(ireeiili'-ad  Int. 

Parker  liit 

Wllmalnt 

Cll[v-oti  Int 


I'FN  VOH. 
I'FN  VOK. 
I'FN  VOK 
I'FN  VOK 
..  I'FN  VOR 


Diii.t 
Diiect 
Direct. 
Dliect 
Due.  I 


.Miiiiiniim 

altitu.le.-.      .M.\l'     I'l  N    \  iiK 
tleeO 

IfiOn     Kik'ht-cliiiihiii>,'  1 111  n  to  P"i'  .liie.t  i..  P  I  \ 
IHiKI        \  (iK  and  hoi. I. 
IKim    Suiipleiiientary  ch.irPin:  inf.inmilion 
liimi     llol.l  NK.  1  iiii'nulcn^'l.t  luiiis.  .'31.   lid.iil 
^'IKJO     Final     ap|iri)a<li     iis     inl.icepts    iiinwa\ 
ciiteiline  Jli'.'O'  from  thi.'.vliol.l 
(halt      S.".''   lower   S   null's    NK    o'    A::p..M 

on  liiial  ap]iio:ieli. 
l.KCO  r.'J  IK.  1.'.'  .'K  Tl.ll   l^SS. 


Procodtiie  turn  N  side  ol  cis.  (i,%  Outhnd,  J3'.    Inhml,  |iV«)'  within  KMinlesol  I'FN  \  UK. 

Final  approach  crs,  '/3t>''.  , 

Mininitini  altitude  ovci  1.5-niile  Kadar  Fix.  M<>  ■ 

MSA:  000°  ()',KI''-.;ilKJ':0'J(f -1M1'---1,',(K)',  Wi"  3(.il°"16(K). 

N,.TE.s:  (1)   Railai  voctoiin..  m  I'^^Tytidall  A  FK  a  t.ineter  .set  ,n.  wicti  (■01^^^^^  ^, ,  ^^,,.,,  ,„„„„,  ,„„„  ,„„  „„.„.,. ^., 

'#Allemateniiiiiiiiums  not  authieueil  an. I  circling' MDA  incM-a.ses.,.  .  except  loi  oi'iratois  Willi  appioM  ,  1    1 


Dav  ani>  Nioht  M1NIMUM.S 


D 


Cali't-'ory 


MDA 


VIS 


HAA  .MDA 


\  IS 


HAA  MDA 


VIS 


Ml)  1 

Ka.lar  .Miniimiiiis: 
MDA  NIS 

4.'0  1 


HAA 

400 


(V40 

.MDA 

4H0 


\  I,- 
1 


HAA 

4ti0 


64(1 


MDA 
4SU 


U'2 


HAA 

C.'O 

HAA 

40(1 


MDA 


VIS 


(WO 

.MDA 
040 


\  IS 


HAA 
62y 

1 1  A  A 


Takeoff  Standard 


AUeniate— Standard  .# 


C„y.  I'aiiania  C„y,  State,  Fla.:  A,r,«,.  name,  .'.mama  C„y-Pay  ^-■^■;'V;  Eh...  20;.^K^- I^-^  ^'FN,  .'roc-luro  No.  VoK  Kunway  ..,  Am.l,    3,  KIT   d .  Apr 
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RULES  AND  REGULATIONS 


Btamdaju  Imstbumznt  Appsoach  PiocnCBZ — TTPm  VOR/DICB 


B«arlnfi,  hMMlknRS,  eoofsea  mh]  radial*  ar«  maftnctl*.  BleTa(l«R»  am!  aHttn<1«8  »«  In  fmt  MSL,  axeert  HAT  HAA,  amt  RA.  Cfllliiga  are  in  toet  above  alt  port  eieTatton 
DlataiiC€S  are  In  nautical  milaa  unless  otherwise  Indicated,  eicept  visibilities  which  are  In  statute  mllea  v  himfctina  til  feet  RVR. 

Kan  Instrument  a[>proacb  prcKedure  oi  the  above  type  la  couducted  at  the  beiov  named  air  port.  It  ihaU  bain  acoordanca  with  Uia  lollowins  Inatrumant  a(>{>ioach  prooedvi, 
unless  an  approach  Is  conductea  In  accordanoa  «ltl>  adilierpnt  procedure  for  such  airport  auttiorlted  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
vltb  those  established  (or  m  roal*  operation  \a  tba  particular  area  or  a*  ml  forth  below. 


Terminal  rout^^ 


From-- 


To- 


\|!1 


VILulmiim 

altltudi-s 
(Utut) 


Mkised  approach 


MAF':  ,V^  mitfs  after  piv^slng  Daiiltl  Int. 


KMR  N'nn  

It  »H  .  Alls  VOKTAC  (fW)    .. 
K  'ITS  .  AliS  VOKTAC  (CCW). 

H-nii!i>  hMK  .\rc   

bhtil  UluU  hit 


AOS VORTAr  

R  32-J",  A<->  N'ORTAC 

a  .'IJ-'",  AiiS  \(iUIAl'  ... 
Aii.-^  \'<)KIAI'  iNOr  T).. 
Ai.S  \  (jUTAI   . 


Direct .. 

H-n.ili'  I)MK  Arc 

s  niilo  DMK  Arc    .  .    _    _.. 
U  'SIS'.  A'l.S  \  OKTAC. 

llilcct 


2fino 

'iUUU 


Cllnililnp  rt>,'lit  turn  to  2000'  to  Shell  Blul! 
Irit  via  A'l.'^  K  I5'j°  and  hold;  or,  when 
cliicdc'd  l>v  .\T(',  rlinihiiiR  left  turn  to 
•JlnKi'clticitlo  .\(1SV<)KTAC  ahd  l.oltl. 
Iluld  NW,  1  minute,  rl^ht  tuin.i,  \i^ 
Inbnd.  v 

Pii|i|il<-ni('nt!»ry  charting  Information: 

Iluld  H,  1  minute,  left  turn.s,  341}"  liibrid. 

Final  approach  crs  to  center  of  liuidini; 
area. 

Pint  ol  stnictlon,  polo  412'  MSL  at  33' J2'W, 


rro<-o<lurP  turn  W  .tl.lo  ofcr?,  S-^i^Outbtid,  MJ"  Iiihiid,  20II0'  witliiii  10  inili-s  of  AiiS  NOKTAC. 

Klriftl  approa<'h  cr*^,  142*'. 

Mlnliimm  aititudp  ovit  ACS  VORTA<".  2000';  ovr  nniil.'l  Int  7  S  inilc  DVIF  li\.  2I)IX)'. 

MSA     I**)'    OtKI*      JKIll'.  O'.lfl"    iwr  -  2'KKI',  l.Sli'    27(1°    -2V0<J',  2711'   :)i»l'       I'KK)'. 

NoTK    t)(X'ralliit'  ll.MK  or  N'DFl  rt'C'ivci  r-'iuiicd. 

laoo  1  rcciuirrd  on  Kunwaj-^  X.Jti. 

DaV   ami  NicIIT  MiSIMlMS 


(Olid. 


MUA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


r 

721) 
Standaid 

I 

T 

f7,'i 

:-fiit.' 

01    1 

'S,'' 

720 
—  SUi 

1 
dardi 

,^7f) 

720 

T 

l>-i 
over 

2h 

nv- 

fi7.') 
.■^laii 

laid  # 

720 

- 

,'. 

-r^ 

A... 

la, 

State, 

Ua. 

Air 

>ort 

name, 

Itii-I 

Km 

Id 

Kiev..  14. 

■;  1- 

ac. 

Ident 

,  A^iS;  I'rocedurt 
10  July  W 

No 

\  OK 

D.MK 

1,  A 

iiidt. 

11 

KII. 

date. 

2  A[>r. 

711, 

.'^up. 

Anult 

No. 

1".  1 

It.fl, 

C  11  y. 

Twmlnal  routes 


Mis.sed  approach 


t'roin— 


lo- 


Vla 


MInlrnmn 

altitudes     .MAI',  Llll   K  010^  2-mllcs  DME  l-ii. 
(fawt) 


I.lhlieVOR 

1,111    H  11')°  (  '   W.. 

12-jnlle  Arc-.- 


..  Kealla  DMK  Kli  ..   Tllreot 

.   1,111    K  OKI"  lN<il' r> ,    -    12-inlleArp 

.  .   KealiaDMK  Kii(NOl'l') I.lll  K  nlu 


34«0     fllmlilnft  left  turn  to  2,'>or>'  on  LIII  U  010° 
2<K10         to  Kealia  D.VIK   Fix  and  hold. 
21^)0     Siiptileniiiitary  charlinp:  informal  u>n: 

Hold    N,   Within   4   niile.s,   left   turll^,    I'ld" 
Inluid. 

Final    iipiiroach    cr.s    Intercepts    ru'ivny 
ci'iiUrhne   SlOU'  from   threslMild, 

Ligiili'd  radio  tower  U.7  mile  W,  3tx.'. 

I,i(rhted  tower  1.8  miles  S,  T'/J'. 

l-igiiU'd  pole  1,3  miles  NW,  735'. 

Terrain  1,3  miles  NW,  7'25'. 

Runway  21,  TUZ  elevation,  126'. 


I'rocediire  turn  K  side  ofcr-.,  010"  Oulliiul,  1''0^  Inhrid,  2.M«i'  wllliiii  10  m:ie^  of  Ke.ilki  DMK  Kli. 
Final  a|iproacli  crs,  I'lO'-'. 

Minimum  altitude  over  Kealla  DMK  Fii.  2(X)0'. 
MSAIKIO'   (I'lO"— 4I»I0'.  I'lO'-IHO  -  liaiJO',  IhD'    3li<l'  — 6200'. 
Note    Sliding  scale  mil  atithot  Ized. 
ICIrcliiiu  not  aulhoii/ed  W  of  runway. 
•Cat.  g(.ry  C  tiIkIiI  lulnlmiinis  y^^  U-5.  H  ,\  .\  i;73'. 

•",  Hunwiiy  21  depaitiires  make  liiiniediate  left  turn,  maintain  vl'iml  coiulillnn?  until  crosMiig  <li(iri'llre.  All  !!•  R  dej  artur^  8  clliiib  h.  !wei  n  radial?  "30°  and  IV,-  t.i  .i»sii.'iie<l 
altitude. 

Dat  and  Nimit  .Minimi  us 


end. 


.M  1 1  .\ 


B-2I. 


C#. 

A-. 


380 

MDA 

620 


A 

VIS 

1 

VIS 

1 


HAf 


Ml).\ 


\  IS 


IIAI' 


.MDA 


VIS 


HAT 


MDA 


VIS 


HA  r 


2M 

UAA 

373 


380 
MDA 

600 


1 

VIS 

1 


2.'.4 
HAA 

4,M 


3>!0 
MDA 
•6<iO 


1 

VIS 

m 


2M 

3>>0 

UAA 

MDA 

•613 

14hO 

1 

VIS 
2V3 


2i4 
HAA 

1.1:1.1 


Caleizorle.s  .\.  H,  C,         T  2-eng  or  le.ts— Hunway  21,  600-2  day,  700-2  night; 
Stand. lid,  l.'ategory         fc-landard  Uunway  3  'u 
U,  1400  3. 


T  over  •J-f-np— Runway  21,  I'lOO  2i|iiy,  7n0-2nig!it,  Stai.dard 
Runway  3. 'i 


City.  Llhue;  Slate,  llavMill;  AlriKirt  name,  Llliue,  Kiev.,  147',  Fac.  Ident.  LIII;  rrrH-i-dure  No.  VOH;'D.ME  Runway  21,  Amdt.  1;  EtI.  date,  2  Apr.  7n,Siii).  Auidt.  No   Urlg 

Dated,  6  Feb.  70. 
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8.  By 

follows: 

Bearings 

Dtt.iiiC's  an 
Ifaiili'--' 
nnlf-s.^aii  apl 
»illi  tho-' 


amending  §  97.25  of  Subpart  C  to  establish  localizer  (LOCi  and  localizcr-type  directional  aid  iLDA>  procedures  as 

Standard   Instbcmknt   ArpROACH    Proc-edcrk      T»rB   L<H.' 

hei-liniB  courses  and  ra-lials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL  eic*-pt  HAT  HAA  and  RA.  Ced.ugs  are  in  feet  al,ove  airport  elevation. 
'  lrrn-V,iii?\liiiilesuiilessot!iorwiMMii.|icaIe(l,  except  visibilities  which  !U-e  In  slatiiteniiles  or  huiidre-ls  of  fwt  KV  K^  ,,,.-,  ,  „  v„,,v.  i,,r> 
,-  In  ii.iiltic  il  '""'-'''''_'  ;,,".  ,,,  „'  nve  ivnelscoi' ducted  at  the  below  n:inied  airiuirt.  it  slr.ill  be  111  acnir  l.r.C'  «Hh  the  folIovMoR  In.strutiieiit  aiiproach  pro^vdure. 
"o-uV/fsn.nduct'ed  l,':-;:™^^^^^^^  authorized'  by  the  Administrator  Inn. al  :M,proiu:;i  mmunum  altitudes  shall  correspotid 
labUslied  for  en  route  operation  in  the  particular  area  or  as  set  lortli  below.  


Terniiii  il  r.iiites 


From— 


To- 


Via 


M  iMiiimni 

allllUlle^       .MAI' 

(feet) 


Mi--.srd  ap|>rocli 


H  11, ;1.-  ,illrl   p.i.-vMlig  I  ad.ij    111 


JlHtin  lilt 
fi;.-,IUla  In'       - 


Ciddv    Iht 
.  Looi'  hit  ^Niil'Tj 


I, lie  (1- 
Dii.  ct  . 


■271 « I     I 
2.M "  I 


li.iib  I 


o  -joiio' 


I, lie 


Xi     »  :i: 


.1) 


■^iHpli-nii-iitai  y  i-liailiiii;  infoi  iii.it  iim 
Dejuct    I  aldy    liil    3  mile^  bum   lunviiv 

liire.sliold   and    I.i>op    Int.   S   miles   li.,;u 

Ihreshold. 
Runway  35.  TD/  eli  vatioii.  OW. 


IToridun-niinKsidi-oIcrs.  i:fn„ll,i„i,:iM     I  iibiid    .':,i«i    w  il  l,,,i  lo  i,  :1.-- ..f  (  iiibl..   Int. 
h  M-'    (   ,,'li-tv  lilt     tmal  appro  K-h  (l-:!.-.!'.  Dl-l  m..-  I  A  1-   I"  MAI   .  ■<  mile,. 
.MiiiiiiiUiii  aililude  over  Loop  Int.  2;)00',  ov.  i  I  .eM.\  Int.  1""  - 

M^.\     Not   alltlioll7ed- 

\(jU     K.idar  verli.iini.'- 

i^;;!!!!!  I  rniiiued  lor  1  ikeol!   Hiiiiw,i>  3.'i 

.Irio|..,,nvet:,l,l,   .lo..,iota|.|.l.^  ,o  II 1  HI.  nm- ay  .1.,.  ^^^^     ^^^^   ^._^^^    m,-,,mv„.. 


C.degory 


t-3.r 


MDA 

U)K0 

.MDA 
llM) 


VIS 


\  1.- 


HAT 


MDA 


3'i,i 

IIISO 

HAA 

.MDA 

4S8 

IIM) 

B 

VIS 

1 

VIS 


HAT 

3:i.'i 
1 1  A  A 

4S» 


MDA 

IIM) 

MUA 

1260 


c 

VIS 

I 

\  IS 

1>2 


D 


HAT 

II  W 


MDA 

lUsll 

MDA 

12!5U 


VIS 


HAT 


\  I.- 


;ii,'. 
1  \.v 


Take  ill 


Staiidiird.'; 


.\Uernalc— Standard. 


CUV.  K,iU  U...lb,  ~-  ,..-.  Ti  K    ,,\:,i...t  .1  ime.  M,-,i.li.,m  Field.  Fi^v^,  OC\  K,   ^^^    _    _^^^^^^^     ^^    ^^  _^^^^^  „^^  ^,^^,^  ^. 


F,i,  .  I.li  111    I    fl  W  ,  I'l.K.diii.  N.i   l.iK      H( 


Km  \^  i\  .l"i'.\:i.-ll    I'.FIT   d.le.  2Aiir    To,  .-up,  .\i;.-l( 


9.  By  amending  §97.25  of  Subpart  C  to  amend  localizer    .LOO   and  localizer-type  directional  aid   'LDM    procedures 


as  follows: 


STANOARK     INSTHIMKNT     Al'I'ttlU'H     I'Ki  H  Kl  if  KK        Ti  I'K     Ll)C     (  BC  ) 


Bearlnp'!    headim!"   coiir^-s  ami  ra-lials  are  magnetic    Elevations  and  lillitndes  an- in  feet  MSL   eic'i 

lip.iriiiKs.  ni.iuiiii-   ,  I     u-  ^    ,,.,.,,    ,. J  vm,i,jinj,.s  which  are  III  slatub- miles  or  liuiiilr.-ds  of  [..  t   K\  It 


in  feet  MSL.  eic-pt  HAT.  HAA.  and  HA.  Ceilings  arc  In  foc-t  above  airport  elevation. 


-s  ar^  in  nautical  miles  mil.  ss  olh.TWise  I'-^'^f^^-"^'}'];^'^''::]^'^'^^^^                                                                                              following  Instniment  appro-,ch  procednre, 
:i:!=:lst};::;^'Z''Z"ll^:^^^^^  "y  '-^  A.li.ii,.;.ralor   ImUU  a, Ci  „.,.. amuH,.  shall  corr,-,..-,d 


Distances  are  in  nautical  mil'-s  iinl.  ss  otherwise  indicateil,  exc.  i 
If  ....-.-- 

unless  ail  appn.>tM.ii  lo  \../M..iiv.v. --     -  .  .r     ,i   i    i   ... 

Willi  Ihose  established  for  en  route  oin-rallon  m  the  particular  area  or  as  set  lurth  bclov. 


Terminal  routes 


From — 


To- 


Via 


.MmimiiiM 
altitii.li-      MAT     4   in 

ifeiti 


-i-d  ipprouch 

..til  I     l.a-,-!!!^'     Kill:    .Mill 


HUM  VORTAC.         

I..-*is  lilt       

|[i-liii;i  liil    

l-l.-wiii.-t  Int 

Tru-sville  lilt 

R310",  HUM  \  (IKIWI     I  W.. 

IVmili-  DMK  .\rc 


KM|:  Mill  

Kill-:  \  nii  

kui:  N  i)H  

Rnl-:  Mill 

|{nK  Mill  .  Mil'l) 

I'.llM  I. lie    III  1        

l;i  .i:  \  I  >H  Mil    li 


llll.-(t 

lllli-Ct 

|,--iiiile  DMF  Arc  HIIM  \  '<H 

TAC   l(  I'-'.    Iriel  I  i-li.i: 
Loc  ,ll(  ) 


:(iK«l  (   liMib  tM;iiMio'  .liiirl  tn  nil  1,1  iM  -md  h"l'l: 

;(iBiii  nr.    wli.h    .111.  '1-   1    •-'.     A'l  1   .    (  l.'iili.i; 

;il»lo  iirlit   tuili  111  :i"io'  '111'  1  I    I'i    I'll  M   \  1  1  IC 

llniio  '[\f    and     le.M     M-: .     1     ininiiie,    iii-hl 

I'tOO  t  UI  11^.  2J''      llililiil 

■'Him     S'iii|'!i-!!ii-iit:i:  >  ch:uling  iiiforniatioir 

lb, Id  SW  .  1  iiiiiiule.  left  liniiv  'l''2''  IniMi-l. 

lim     t  hart   tiittir   W*)'   I.''  niile^  S  of  liniil  ai>- 
pinaeh  (-IS. 
HI  HI.S   Hiiiiu:.y-  ■  2:1,  IH  :tfi. 

\    .\SI    HlIIiU  :i.\    .'1 

KiliiM.n  2J.  'ID/  '  :•  v.ili'ii.  Ol'.l'. 


I'r.ie.dnre  turn  \     ide  of  crs.  n.",-    Oiitbtid,  j:iJ    Inl-i.'l.  :*««,'  "JV''"'" ','■;';?  '''  ''I'''-  ^  "" 
KAI     aU-am   KUKNDli.   I  lllal  approai-li  Cl~.  2:i2   .  lll-l.il.n    lAl-   to  MAI  .4  mil..-.. 
Mlim'iiiiiii  alhlii.le  ov.r  al-.iii    bHiK  NDH.  I"<»i'. 
MSA    imo'    ISO"-  2700',  li^o     270       2'.IOO',  270     3i.ll'-   2400  . 

•(  ii.l-iii;  not  ■iiitli(.ri7e,l  in  -..,  tm  il.W'"  clnek  v.  :-e  tlir.inc'i  I-no'"  froiii  uniiorl. 

.Ill,,,,,  i.tiv.-  tab;e  .1,1...  ,1.1-  a|lbi.^  b,  111  KL  Knii«„y  211.  ^^^^  ^^_^  ^.^  ^^_^  M,s,vn  Ms  

"a  .'" ZZ"^ -     ~~^ 

''"'"'■  -1^ Vli ITX?"    "m1>A  vis  hat  MDA  V'"^  "•^'■-  ^'^''^  ^"  "^' 

MDA              VIS               HAA             MDA              Vl>               HAA             MDA              M-               1 1  .\ -^             ^^^'^              ^'~               '^^^ 
,340                    1                  ^V7                  1240                    1                  ..7                  1240                M, 
.\  ..ZZZZ...       stan,l..rd.  T2..„g  or  le.s-KV  K  .0',  KuI,v^a^  :..  Mai:,l..rM  ail  olbets.     T   over  2-.  ng  -  RN^^^4'.    Kimv..^^;  f.andard  all  o rs. 

rily,  Uirmii,,..  m„  S,..te~^:;T;:;:i";^^I^inic,pa,;  El.  v.,  M3';  ^i-  ^1-V,^„':i^!^,;;.;:"i;;' ^"    '■--"«      '''■■-^-^'^  ^'""    ^    ^■'"■"-^"'    -— '    ^-'" 
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Staniiahii   Inhthumint   Ai-PK04cn    Pbo(  eih  he  — Tytb   LOC 

Hearings,  hcEuliiiKS.  rour'j-  an'l  ra-lmls  arc  iiiaKiu'tlc.  Klrvation.s  ami  aliitii<lfS  are  In  feet  M6L,  eicppt  HAT,  HAA,  »nd  RA.  Callings  are  In  feet  above  airport  elcTatloa, 
M^i  inccs  an-  In  iiautir'al  iiiili'S  uuless  othorwisi'  liidn-alwl,  ctccpl  visilnhtlt'S  which  are  In  statute  miles  or  hundreds  of  (eet  RVR. 

If  an  instrument  a[i[iroach  prori'dure  of  thp  above  type  is  corulucted  at  the  l.clow  named  airport  It  shall  l»e  In  accordance  with  the  following  Instrument  approach  procedun 
III.  ss  an  approach  Is  conducted  In  accordance  with  a  dillerent  pr()oe<lurc  (or  such  airfiort  authorized  by  the  Administrator.  Initial  approach  minimum  altitude!  iball  correspood 


I  M^IanC(' 
Kan 

iiriN'SS  an  _» ,  .  .  — - 

wiih  thus»>  eitablisheil  fur  en  route  operation  In  the  particular  area  or  a?  set  forth  t>elow 

'ri'rniln.il  .ip|>rc>a(h 


Missed  approach 


From 


To— 


\  l:l 


Miniminii 

altitudes      MAI'   4  1' rnlles  afli  r  passinji  [)iii  i!:,,r,.  I,,, 
(fei-t) 


I.ak.'  llenrv  VORTAC. 

iJi,  k'on  Ihl 


l>ickson  Int 

I  Jiiiiiiiorr'  Int     M  il''l 


Dlreef 

1  Mr.'il 


3;XMI      (limb  to  4(Xi'>'  direct  to  CYF.    NHH  uu,! 

:!.'>(K]  hold. 

Siipplementary  ctiartlnp  inform. iD'in 
Hold  SW,  1  minute,  left  turns  IKI    lnt,i„l 
Runway  21,  TDZ  elevation,  o.".' 


One-mmut.   Iiolduii:  iialt.^rn.  \  K  of  liick-on  Int.  .•.'4-  lid.n.l.  1.  ft  turn--,  .•|.«i<i' 

FAK,  iJUMinore  Int    Final  approacli  cr>.  1;J4      I  Msl  mie  F  A  K  In  .M  A  1'.  4  .'  mil.  ^ 

.Minlr'num  altitu.le  ov.r  I  iicksoii  Int,  :«(«(',  ov.r  Dumrior.'  ltd,  2;mi' 

NoTF.s    111  .\SR    I  J,  llii;li  t.' I  rain  to  Ih.'O'  K,  S  F ,  and  .'^  of  airport  Mil  Inn  J  .i  ni  il. 

iKiinwavs  in  111  mki  .'  Sitrli' 

•  I  HOIK' r. it  IV.-  e'-ni|"'n.i.l-  i  ilii.   d...  >  nol    i|.|,U  Im  M  I  HI,  Knnu.n  11. 


.1     H.duilio 


ol  .iljl  IhiI/71  .1 


\  >    ^  ^- 1'    \l'  n  I    Mist  M  I  M^ 


B-22* 


MDA 

i:iMi 
.Mil  A 

17_'0 


VIS 


HAT 
4:ii 

1 1  A  A 

Till 


MDA 

l.'lliO 
MIIA 

INJO 


B 

VIS 

I 

\  l~ 

I'. 


HAT 


MDA 


1,'il 

Vim 

1 1  .\  \ 

.\l  I )  A 

M.l 

IH4II 

VI.S 

I 

\  l.< 

I'v 


HAT 


MDA 


431 

Kff.n 

II  A  A 

MIIA 

KM 

I'ltn 

1) 

VIS 

I 
\  I.- 


IIAT 

IIAA 

■IS4 


10.  By  amending  5  97  27  of  Subpart  C  to  establish  nondirectional  beacon  i automatic  direction  flnden    iNDB  ADF'  pro- 
cedure.s  a.s  follows: 

Si*MHiii.    iN.siiii  Ml  SI     \iiii"viii    I'U'ii  I  oi'iit;     -T^ri;    NDIi    (AI'Fi 

RearliiBS  hi'a.lini;«  (.iiirs..s  an. I  ra.lliN  are  magnetic.  Elevations  an. I  allllu.l.'.s  ar.'  In  feet  MPL,  eicept  HAT,  UAA.  and  RA.  Cilinys  an'  In  fi  et  above  alri...rt  .  I.  vaiion 
IMsIancea  are  in  imulical  inil...sunl,.ss  <,ili.T*isein.|i(atiKl,  except  vlsiblliti.s  wideh  are  In  statute  inlles  or  hn.Hlreds  of  feet  RVR,       ,„      ,       ,     ,  ,  .  , 

11  an  Instrument  apt. roach  proce.lure  of  Ih..  above  t  vpe  is  con.lucte.l  at  the  U^low  name<l  airport,  It  shall  be  In  accordance  with  the  foIW.wIng  Instrument  approach  procMlure 
unless  an  approach  Is  con.lucte.l  In  accor.lance  with  adllTer.nit  pr.Hi-.liire  for  such  airport  aulhorlicl  by  the  Administrator.  Initial  approach  minimum  altitude  shall  corresiKihd 
with  those  e,stabllshe.l  fur  en  r.iut.'  o(..-ratlon  in  the  particular  ar.'a  or  as  set  forth  below 


FfKYORTAr 

( ■  (  U  V  (I  R 
MAW  V(iK 
.MW  A  Villi 


T.  n 


(IK  SDH 
(IK  Mil) 
(IK  M)H 
I    IK  Mill 


Missed  api'io.H'h 


Via 


Mlniiniim 

altltll.l.'- 

I  (.■.•t  I 


.MAI'    I   I  K  Mill 


I  Mr.  it 
liir.i't 
nil. It 
Iiio.t 


1   lU  NDII 


i:m\      (limb  I..  ■J.'tiKi'  Within  111  mil.  V  lit' it  In 
:'4IHI  to  CIR  .SDH. 

1M*\      -^iippli'inentary  chaitiiiR  inforin  itmn 
.'.'4KI       Final  appi.iacii  crs  cio>.m-s  nm».i\  .. 
Im..  ..xti  ndi'd  :(iiiKr  from  thr.-h.i'l 
(   hart  H**y  to«i-r  13  inile.s  .N  K 


PriK'edure  turn  W  side  of  crs,  Ks"  Oulbii.l.  ■-'nV  Inbnd,  :M*i'  wiiliin  In  mil. 

Final  approach  crs.  lus" 

Miiiimiiin  .illilml.-  ov.t  \iII.i  Int.  '.no' 

MS.\   iiiiir    (PHI      ;(0(iij'.  irio     Iso      r««i'.  Isn    jto      1.i>i'   .'"o    :i..o      .'('(n' 

NiiTK    r^.-  r,.i»-  I  inn.  I.  111.  .\l..  ,  altim.  I.  i  '.  tunc 

1 1  ^^    KM.  .\n.iii    .Misuii 


MDA 


VI.S 


HA  1 


.MDA 


B20. 


'100 

1 

m> 

ooo 

\1 1 1  \ 

\  l> 

HAA 

MDA 

'MNI 

1 

,-T'. 

'MNI 

slUi  \( 

K 

.\l 

inliniinis 

MDA 

VIS 

HAT 

MDA 

7M1 

1 

4.Vt 

7MI 

MDA 

\  1< 

HAA 

MDA 

7W) 

1 

4.V.t 

7.S0 

I« 

\IS 

I 


\  l^ 

1 
\  IS 

1 


HA  1 

MDA 

VIS 

HAT 

R7« 

900 

1 

879 

HAA 

.MDA 

VIS 

HAA 

''7'. 

•HIO 

i>5 

,'i7'J 

H  \  1 

MDA 

VIS 

HAT 

4.'iO 

7W) 

1 

4.'.0 

IIAA 

MDA 

VIS 

HAA 

4.'i'i 

780 

1V5 

4,".',) 

MDA 


VIS 


NA 


NA 


NA 


NA 


lak.-oll  Standard.  Alternate- Not  authorlied. 

(  Ity.  Cairo;  Stale.  Hi  :  An  port  name,  Cairo  .Municipal,  Kl.v  ,  MX  .  Fa,'    Mem    i  IR    I'l.,..  .lui.'  No.  NDB  lADFi  Runway  .'0,  Amdt.  Orl^;  EfT.  dale,  2  Apr.  70 
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Stahdard   Insteument   Appboai  h    Tkim  KbciiK  -TYi't   NDB    (AUF»      Continued 


448.3 


Terminal  routes 


Mis.sed  approach 


From— 


To- 


VU 


Minimum 

altitU'li-s      MAI'.  3  1.  niile- afl.r  ini.-Mn|.-  FT  LnM. 
(fwtl 


Joshua  Int - 
Justin  Int.. 


FT  l.OM  . 

FT  L(jM  tN<Jl'T;. 


1 1  i  rect . 
Duect. 


2.'ViO    Climb  to  2;MV  on   beaiiiij:   174"  tioii.    FT 
L'LHIO        LOM  within  M  miles. 

.Supplementary  charting!  Infonnation: 
Ol.strurlion  l-'-'7'on  AL   l.'.ii  plate.s,  Oct  '-'4. 
tW,    m   enor.    (Main   elevator   '.my.   This 
location    (api'ioMinale    cooidmat.-s    3-'  - 
.^J'  07"*-''). 
liunwav  17,  TDZ  el.  v.ilioii,  (in.". 


I'rodcedure  turn  E  side  of  crs,  3.'.4''  Outbnd.  174°  Inbnd,  2000'  witliln  \0  miles  of  FT  LOM. 

FAF,  FT  LO.M.  Final  iippioach  crs,  174".  Distance  FAF  to  MAI'.  3.C  miles. 

.Minimum  altltmle  over  FT  LOM,  '-'(MIO'. 

.MSA   0iK)''-(M)''-J3iK)';  iW  1M)°-34IX)';  ISCf -27U''-2M)0';  27u'  3*50° -2500'. 

NoTF    Radar  vectorinc- 

c;.'toi>  1  reciuired  lor  tiikeofT  Runway  3.^. 

Day  and  Night  Mi.mmvms 


Category 


MDA 


VIS 


HAT 


MDA 


VIS 


m:. 


13110 

MDA 

1300 


1 

VIS 

1 


60S 

1300 

IIAA 

MDA 

008 

1300 

1 

VIS 

1 


HAT 

eo8 

IIAA 

dm 


.MDA 


VIS 


HAT 


MDA 


VIS 


1300 

MDA 

13(10 


I 
VIS 


(KIS 
HAA 

008 


13110 

MDA 

1300 


VIS 

2 


HAT 

HAA 

608 


Takeoff  Standard. %  Alternate— Standaid. 

City  Fort  Worth;  State,  Tei.;  Alrpoit  name,  Mcatham  Field;  Elev..  O'.C;  Fac.  Idciit.  FT,  rrocednre  No.  NDIi  (ADF    liunvi.iy  17,  AinJl.  2,  ElT  date.  2  Apr   7ii.  Sup.  Aiinli 

No.  ADFl,  Amdt.  1;  Dated,  22  Jan.  tjti 


Terminal  routes 


Missed  approach 


Froiii- 


To- 


Via 


Minimum 

altltiiiles      .M.\I'   3  mi!,  s  afbr  passlnp  Cadily  Int. 
(feet ) 


Justin  Int.. 
FT  LOM  .. 
Jo.shiia  Int. 


FT  LOM 

Caddv  Int 

Loop  Int  (NOl'Ti- 


Dlrect 
Direct 
Direct 


27(in    Climb  to  21100' dlncl  loFT  I.oM  ami  bear- 
'27nO       Int' 3.'.4' from  FT  l.oM  wiiiiiTi    n  miles. 
2.'.()  I     Supplementary  charting  intoriiiut  ion 

Depict  (  addy  Int  3  mile    from  Run»  .y 
threshold. 

Runway  3''>,  TDZ  elevation,  Gs.'i'. 


Proce.lure  turn  E  si.le  of  crs.  174°  Outbnd.  S.M"  Inbnd,  2.'-/i<)'  within  10  miles  of  Caddy  Int. 

F.VF,  Ca.l.ly  Int.  Final  a|iproa(  h  crs.  ;i.'.4°.  Distance  FAF  to  MAT,  3  miles. 

.Minimum  altitude  over  Loo|)  Int,  2.M)0';  over  Caddv  Int.  l,''J«r'. 

MSA:  0<Mr  «»0°-2.(liO',  O'K)"- Inil'-34(X1';  \^-Ti\f-Hm',  I'.'f  3tVJ°— 2.'inO'. 

Note:  Radar  vectorlnR. 

';;  3(10  1  re'iulred  for  t.ikeoll  Runway  3.'.. 

Day  and  N1..11T  MiMMi  MS 


Category 


.MDA 


VIS 


HAT 


MDA 


VIS 


SW.. 


1180 

MDA 

1 180 


1  40.^ 

VIS  HAA 

1  4H8 


1180 

MDA 

1180 


1 

VIS 

1 


HAT 

405 

IIAA 

i88 


.MDA 


VIS 


HAT 


MDA 


VIS 


HAI 


IISO 

MDA 

1280 


1 

VIS 
Hi 


4'.i5 

1180 

HAA 

MDA 

668 

1280 

1 

VIS 
2 


4'.»£. 
HAA 

.'i88 


TakeolT. 


Standard. % 


Alternate— .''tandard. 


City,  Fort  Worth   State,  Tex.;  AlriKjrt  name,  Meacham  Fl.Id,  Ehv  ,  fi;)2':  Fac.  Idont.FT;  rrocclnre  No.  NDI!  (ADF    Runway  31.  Amdt.  2,  FIT.  date,  2  Apr.  7f\  Sup  Aiinlt, 

No.  AUF  2,  Amdt.  1,  Dated,  '23  July  06 
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STANI>A111>     I.NSllllML.NT     A^^Ii"^'ll     1 'It' ii   l,|  ii;  |;K        'J'll'K     NPli      lAKl')         (  ".  .11 1  i  I]  IH'd 


Teniiiniil  routes 


Missi-il  iiiipniiK  h 


Kr'.. 


To- 


Vta 


Minliimiii 
.iltitiid.'s      MAI'    <ivM  Il\  S  NlUt 

(tcvtl 


rTF  \(iR 

KI.ii  \  i>  K  1. 

I  'Miii.  ir  lilt 


HVS  NDH 

ll\S  NI)H 
ll\  S  N'DH 
li\S  Mill 


liiriTl 


■JMKi    Clinih  to  amii'  ri^■M   tiiin  diM  i   i,,  H\> 
■joi        N  1)11  nri'l  hcilcl. 
JD*"!     Siipplfimnt.iry  cluiltinj:  inform, it ,' n, 
.niiiii     liol'l  N.  1  inimitc,  rinlit  Hiriis.  T'T    liil.ii.l 

1- liial     iipprotwh     crs     inttlcfpt.-     rniiw.iy 
(■.■iitiiliii.-  rmmdrd  :«»lil'  from  u  ohuki 

Kujiw.iv  3',  '\  l>y.  iliv.itioii,  :vA'. 


rioccrliiif  turn  K  --idr  of  crs.  itlT"  DuiLnd,  ]'■:'   Inlmd.  Ji"*''  » illmi  I"  tii!.  ■     '  M\  -M  il! 

Kitiul  ;i[tpro:n  h  ( r-<,  V>7^ . 

MSA    l«»f   I'tf       l'"«i'    I""'    l'~"       -'I"''    l'^"'    -'."■       I'lOO',  '.'T"'    Mtf       -iHiii' 

N^'T^  -    I  i     t  ~.    h  1.1 1  i'~^   111  i!),.  n  I  ■..  !  I  ,M;'     _■    No  \\(  :iit,'  f  ! '  ji'.j  f  ni^'    ■  :i    N  i^-tit  i:  iTiimuti!^  r,oi    in 

\i  \\     \\f   \p.iir   Ml  MM  I  M^ 


!/•  ii    Know   i\-   I-'  :v< 


I   111. HOI  N 


MDA  Vl.S  JIAT  MDA 


V1.4 


B-M. 


lOTkl 
MDA 


1 1  A  A 


M  I  1  A 

injli 


C 

I> 

MAT 

.MI>A 

VIS 

11  AT 

M 

DA 

VIS 

!»-. 

inon 

1'*' 

ran 

NA 

1 1  A  A 

MliA 

\  IS 

1 1  A  A 

\  IS 

I'll 

PL1I 

1'. 

f.41 

NA 

TttkfCt!  Staiidiird.  Ait.rn.ii.      Not  aiillmri?..!. 

tity,  Ili.rl-svillv;  State,  H.C;  Aiipoit  mim...  Il;ii  i-viilc  Miini.ipal;  Kl.v  ,  .T'''.  ^  u     I.t.  rit    II\  ~    Pi. ir.  .lure  No    NDII  (Al)F)  Rumm  iiy  Jl,  Amdt.  diii.'  :  V.tl   d:il.-.  J  A| 


'r.rtnirni!  rouft  s 


Missed  approatli 


Vto 


Minimum 

ttJtitiidc*      MAI'    ;t 'I  mill's  iiflii  p.i>siii^'  il"  I.I'M 
(fwt) 


IldN  \  oUTAC 


H'l  I.OM 


DIrwf 


2W1II     (limb  to  ->'»!'  on  Ms    Liurinn  fion,  I.uM 
within  111  mill's,  ri'turn  to  I.OM 
Suppli'ini'Utiirv  cli.irtmK  informalioi! 
Kiuiway  U,  TDZ  ..l.-vatioii.  1>7 


rrooediiri' turn  S  «id>' of  crs,  J'lH'  (lull. lid.  ll'"    I  ol.nd. 'J.'idd' within  Id  mtlc^  of  IK  '  I.'iM 
FAF,  IK)  I.OM    Kliuil  ai>ptouili  crs  ll-«      I  ii.M.itnv  FA  F  to  M  A  I',  3.1)  iiiil.-^ 
MInlrniiTii  nltitmlH  ov.r  IK)  l,i  iM.  .','iO'i' 

MSA.Kxi'   >'">'     j.',iiii'.  I'lir    ivr      jtn^r,  imi'    .'Tir     iituii'    ;7ii'   :(i'.(i'     ■Mfi' 

1)AV     A.Sli    .Np.lir    .MlSIMI    MS 


( 

lit. 

A 

II 

(• 

1) 

.MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

.MDA 

VIS 

B-12.  .- 

1(V4I) 

1 

3.^-l 

UV40 

! 

XM 

HM'I 

1 

3M 

IMU 

I 

.M  1  )  A 

\  IS 

1 1  A  A 

MDA 

\   IS 

11  A  A 

MDA 

\1S 

HAA 

.M  1 1  A 

\  IS 

C 

IHOO 

1 

«13 

IK(MI 

I 

AI3 

1800 

I'i 

513 

1H40 

2 

Tttk.- 

,11 

stun. 

ird 

Alt 

1 11 

.it.-     St 

.UK 

,ir.l. 

II  AT 


II  A  \ 

.'.,•,.1 


ritv    Ilurot;    S|  ,t,     s    Dal.      \ii  poi  t  n  ,ini.,  W    W    llo»  .s  Mum.  ipal.  Fl.'v  .  r>T',  F  ,.■    Id.iil    I K  i    I'm. .-..1111.    No    NDIl.ADr.   Hiinwi^   I.'    Am. It    I"   FlT   d;,t.     .'  M'' 

Sup    Amdt    N..   ■!.  Dat...l    M  < ),  1    1.7 
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Standard   IN.STa['ME.NT   AI'I'Rdaih    I'kdi  kdi.ke      Ti  tk    NDli    lADFl      ("..ntinui'd 
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Terminal  routes 


Missed  approscli 


Fram- 


To- 


Vte 


Minimum 

altitudes      MAI'    4,1  mil.-,-  afl<.r  pit^Miij;  TKH  NDM. 
Uet-t* 


^UVOR       TKBNDH. 


I>ilfOt 


I7i»1         Cliiiiti  to  ITiKI'  riizlit  turn  direct  to  TKH 

.NDB  and  hold. 
Siipplcnii'iilary  chaitlnp  information 
Hold    NW,    1    nilniito,    ritjlit    turns,    127' 

Inlind. 
Navy  Kin(;svilh'  Appioaoli  ronlrol    11'.'.'', 

3H3,6.  UNICOM  ILV.H, 
Kunway  13,  TDZ  cli'vation,  KU', 


I'locduretuin  W  side  of  crs.  307°  Outbnd,  127°  Inbnd,  1700'  within  10  nill(>,s  of  TKB  NDB. 

KAK  TKB  NDB.  Final  approach  crs,  r27°.  Distance  FAF  to  MAT,  4  1  iiillos, 

Mlnimiiin  altitude  over  TKB  .NDB,  1000', 

m\   0()0°-0«0">— 2l(xy;  OyO°-270"— 1,',0()',  270'  'JtW— 1700'. 

NOTK    Radar  voctorlnK.  ^^^^_  ^^^_  ^^^^^^^  m.simums 


Catagory 


fl3 


r 


MDA 

.l-JO 
MDA 

.M'O 


VIS 

1 

VIS 

1 


HAT 

389 
HAA 

38'J 


MDA 

.MDA 

580 


VIS 

1 

VIS 

1 


HAT 

389 
IIAA 

M9 


MDA 

,'i20 

MDA 

680 


VIS 

1 

VIS 

m 


HAT 

389 

HAA 

449 


MDA 


VIS  HAT 

NA 


NA 


T«keofl  Standard.  Alternate— Not  authorized. 

City,  KiiiRsville;  State,  Tei,;  Airport  name,  Kleberg  County;  Kiev,,  13r,  Fac   Ident,,  TKB,  I'roc^'durc  No,  NDB  (ADF)  Runway  13,  Amdt,  Oilp  :  Fff  dale,  2  Apr,  7U 


Terminal  routes 


Mls,sed  approach 


From- 


To- 


Vla 


Minimum 

altitudes     MAPiOXVNDB. 
(feet) 


Keystone 
Biiwy  I 
Monroe  Int 


,   .  nvVNDTl  Direct  2600         CUintilnK  left  turn  to  2600' on  Ivoarinp  336° 

"]'" "OXVNDB  Direct  .;.' 2<j00  witliln  10  nill(^s.  rtMum  to  OXV  NDB. 

"' Red  Rock  Int  (N(jrT) -        .-  Ulr(>ct 2000         Supplementary  charting  Information: 

Final    approacli    era    intercepts    runway 

conterllne  extended  2070'  from  thr(*shold. 
Tower  1  mile  NF;  of  airport,  1096'. 


Procedure  turn  E  side  of  crs,  336°  Outbnd,  156°  Inbnd,  2600'  within  10  miles  of  OXV  NDB. 

Final  approach  crs,  156°. 

Minimum  altitude  over  Red  Rocit  Int,  •l.')80'  (•2000'  from  Monroe  Intl. 

MSA-  000°^»0°-23(IO';  090°-180°-'2500';  18O°-270°-230O';  '270°-360°-2800'. 

Notes- (1)  Radar  vectoring.  (2)  t:.se  Des  Moine,s,  Iowa,  altimeter  setting.  ,      j,       ,    ,  , 

%  IFK  departure  procedures:  Takeoff  Runways  15  and  33,  climb  to  1600'  on  runway  heading  before  proceeding  on  crs. 

Day  and  Nkjht  MrNiuuiis 


Category 


B 


I) 


MDA 

1,')80 

MDA 

1580 


VIS 

1 

VIS 

1 


HAT 

653 
HAA 

6'^ 


s-is.. 


NDBA'OR  Mlnlmuins: 

MDA             VIS  HAT 

16'20                      1  .593 

MDA              VIS  HAA 

1520                   1  6tt3 


MDA 

1580 

MDA 

1580 

MDA 

1620 

MDA 

1620 


VIS 

1 
VIS 

I 

VIS 

I 

VIS 

1 


HAT 

663 
OAA 

653 

HAT 
593 

HAA 
MS 


MDA 

1580 

MDA 

1,'.H0 

MDA 
1620 

MDA 
1&20 


VIS 

I'i 

VIS 

IH 

VIS 

1 

VIS 

m 


HAT 

653 
HAA 

653 

HAT 
693 

HAA 
6»3 


MDA 


VIS 

NA 

NA 

NA 

NA 


Takeoff  Btand»rd.%  Alternate— Not  authorlied. 

(11  y,  Kiioivllle;  Slate,  lowff;  Alr|>ort  name,  Municipal;  Elev.,  927',  Fac,  Ident.  OXV;  Procedure  No.  NBD  (ADF)  Runway  l.S,  Amdt.  Ortg.;  Efl.  date,  2  Apr.  70 
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RULES  AND  REGULATIONS 

RTA.NDAnii   I.VSTULMKNT   Ai'i'Ui'Arn    I'Ko.F.DinK      TvrF    NTiB    lAKKi      r,,miini«-.l 


From- 


Tpmiirial  routfs 
To  - 


Missed  approw  |i 


\  m 


Mwiirnilln 

aliilii'lis      MAT    ,"■). 6  mill's  after  passlnt'  Mil  Loji 
Iti'ft) 


U  I  •.  ;.  r  Inf 

Ml  ir  \  I)  li 

Mli>  \iiHTA<; 

ll.irli  Inl- 

Itliaotiliit    


Ml!  I.'lM Direct.. 

..  Mil  l.DM - - Dlrect.- 

..  Mil  I.O.M Dirwt.. 

.  Mil  I.OM    Direct.. 

..  Mil  LOM  (NOl'T) Direct- 


L'jmi' Clmiti  to  2M)'  and   |iroi'..d  lo  SI 
■j:iii(i         Int. 

■J.'lm     SuiM'i'  ':•'  iil''i  >  I  li:ii'iin:  ir.foi  II  :,lloii 
.•.■ii<i     l<inj\s,i,\  .'•,  'I'liZ  I  iiv.iti.iii  I.I..".'. 

■J.'liU 


ion 


Pioerdiiri  turn  S  side  of  crs,  22!i°  Outliiul.  (M'l"  Iiil.ii'I,  2'->no' within  10  miles  of  MH  1X).M. 
l-.\K.  .Mil  I.OM.  Final  iippMiiU'li  ers.  wr-.  Imm,.i..  ■    FA  K  In  M  A  I',  ."i.i;  iinli-s. 
Mlniiiillin  iiltilll.l.'  i.v.  I-  Mil  l."M  '-'-'I'll'. 
.M.^A.IM)"  ISO"     27IK)',  IHO"-.':!!"     ■-'-■(Hi', '-'rii'  .Cn'     '..'4IKr. 

h  \  ■.    >  M.  Nh.in    MiMMi  M.s 


Category 


1* 


C 


1) 


S  5. 


\in\ 

\  H 

11  \T 

MIlA 

VIS 

ni«i 

41  hi 

4.1' 

1  lliii 

(lllMl 

\1M\ 

\  !~ 

1 !  A  A 

MHA 

\  !-: 

IPKl 

1 

4.1.1 

11.11 

1 

HAT  MPA  VIS  HAT  .MDA 

4,1,-,  lliKi  4i'i'(i  4;t.'.  limi 

IIAA  MliA  \  IS  IIAA  MliA 

4',:i  ir.ll  Di  453  l^^U 


MS 

11  AT 

Mm  111 

4:t'> 

\  IS 

IIAA 

2 

,v';t 

TakeofI  KiiiiWay  5,  UV  K  '.'W)',  Stamlard  all  otliers.  Alternate  -  SlaiKlard. 

{■ll.V.S,,fih,.\v.Sti,i.,Mi.  h     Aii|"iil..aii..,  Tii  I   .i.\,Fliv..|-,r.7',F,..     PL  i.l  ,  M  H,  r,...  ,  .|u,  ,^\„   NhP     MH  i  Hiiii«,.;. 


Ai'.lt    1    i;iT   .lat.,  JApr,  711,  Sup.  AiihIi    ,\i.  dr 


Terminal  routp.s 


Mi..i.<i'd  approa.  h 


From— 


To- 


\  la 


M.MM  VOK  .. 
Hun  11  nil'  Int. 
Imi.'  hit      .   - 


IV,, i,   Till 

ll.Mi     ll.I 
M  ,  1     M  )  1 1 


l>lrect 

Dirwt. 

Direct 


Mniliiiuin 

all  II  11.1.  s      MM'    Si.  I     NDll. 

I  feet  I 

||<»«I      Ui>:lit     lurn.     lillilli     ti>    hM«l'     In     hiiLliin' 
i.HMMI  p.ltf.tll.' 

•HUM)     Sii[ipliih.  iit.iry  I'liartiiit-'  Inf..:  n,  .lii.ir 

llnld  SK.  1  inlniil.'.  Mfhl  lurn-.  ."is'  liil"! 
Kadld  lieainii   Uxaleii  4,'i<r    F   .mil  7Jli   N 
(if  I'lid  "I  Hiiiiw.iy  31. 


[■nx-edur..  lurn  N  -id.,  nf  .-r^  I  HV   niill.iid.  TM)'  1 i.l.  i.Hki'  "  iHiin  ID  milre'  nl  Si.  I    .M  i  H 

/Fiii.il  approai'li  ers.  ^.»\". 

'^:'^.r^,f;.J!:l:;:r:;X;uL^^!z:n•.^^ i.i > -■'-  .■,.,.,. i.,„,,., ,..r.n„..,v.p,„„.i,i.,.i-« .1 i».  ■ 

'"'"'"I'Mi  d!T.  1.1  ur.'  ........ In-.,    I    ......11.-  A.  11,  ai,.l  C  .  InnI,  M  ni.,.l>   t,.:Ui».'  .(■...mry  1  M .,  :l -i  ■ .  .■.n..  inu.   .iiiiil.  ,n  l...l.linM' .I"' ■.  ^ '■•  "'  -'■'■-  '    ""nul.-.  .  n-hl   Iir 

:».,     inl.n.l.  l......s.sS(i  I-  NDll  al  nr  al.nv.    HSKi-  ,  .  . 

fAll.  in,.l.-  li.nillllllUl.s  nnl  ..ullinll/..l  .A.  .pi  ..p.  :.,1..1~  «  il  li  ;.  | .] ..  .  n  .  '  I  u  .Ml  1 ..  1    l.p..illni    •.  .M..- 

Day  a.m>  .NI..11I  .MiM.MiM-'- 


Cttletjory 


M  I  1  A 
4MMI 


A 

\  I-- 


P 


IIAA 

llJ.2 


M  1 1  A 

4l>ild 


\  l^ 


IIAA  MDA 

li.nj  41.01 


VIS  IIAA  MDA  VIS  IIAA 

IM.J  4I.1KI  2  liW 


Alternate     N..I  ,iuih..ri/.  .1  t 


T,ik...lT  CaP-tnii.-s  A,  11.  and  C,  .'.1)0  I;fatepnis   D,  1(«H>  ^^•, 

.ine.SI    ...nip    Muui.ip.d.  Kl.v..  jn:,H-,  I-,.,     pi.m     m.I.Pi In.    X.M'H     MM      1,  An..|.    ..ru-,  1:11    d.,....A; 


lily,  .-I.  iiiui|:i',  Slate,  t  I  ili,  Auimrl  inline, 


Fioiii 


Terminal  routes 
To 


\  la 


Mlnimuni      .MM'     '■ 
Ulllludis  l.d.M 

aeetj 


Mi.'tfed  approaeli 

(  n  .1.  --  all.  I   p.i-^lnl.'  Suiiillilt  il'.' 


Si  1,  \  1 1  in  \i     

\ir>\iiKi.\i 

11. .\v.  !l  Inl    

V\,i>l.!ia:i..n  lift.. 

M    Paul  lilt - 


-ninii  11  iSli  l.DM   Dlrwl 

-1111. init  ..--I    1  I.OM Dirwt 

Miiiiniil  isr,  l.o.M  I>irr<-t 

Suuiiiiit  iSI    1  l.iiM  -   Direct 

Sununil  iSI   I  l.nM.MiPT) Dirwt 

Summit  (SL  J  L(J.M Direct 


'J4(iO  ClniiPinv-    rii-lit    tin  11    U,    .•4nn     .liml 

■J4li(i         Mill. lint    .-I   I  I.O.M, 

241X1  Suppli'ln.  lil.il  \  I'li.il  I  inj-'  in!..:  :.    -'  .'i 

L'4INl  111  HI-   l(illi«a\^  7  .'.'. 

-'JIKI  lUlllttaJ    7    1  D/  I  II  \  al  inn,  4n. 

1'4CI() 


I  ■,,„..,  1,1,,   t,,.,,  S  •...I.- of  IT',  ■.".:!'  Outl.ii.l,ii7;t'  Inl. ml,  .MlKi'   Williin  M  mi!.  «  nf  Suininlt  :^fi  I.OM 

F\F.^iinmitt    SI    .  I,0,\l.  Viiia!  approaid.  ei v  II73\  1  tislain  .    1- A  I-  In  .\1  AT.  '  4  ii,ili> 

Miniiniiiii  alliiud..  nM  r  Siiininit  (.--I   1  I.o.M  ..IK1'. 

Ni.lVs.    Ka.lal    v.liMUiK-.   f.s,.  SI.   I.nll:,-.   Vfn  ,  .lUlllnl.i   -.  1 1  m^-  u  I :.  n  .nlilli,!  ,...11.    n..l   ,  iT.  ,  1  ,v,-.  ami  all   MDA-  „,.  l..,-..l  m     .v- 

'''■'•V!lrn'ahMniiiiiii,.n,sn.,lailtl,o,ir..Ui iml  ,i.m   nnl  .  il.  ■  1  .m  .  ■  x.  .  pl  fn,  „,..  n,i.,i- «  illi   lpp,..^ .  .1  «  .  .H  I,.  ,  ,.  pn.  I  mp  -  1 . , 

%\y\{  d.p,iiluie|no.-.-iluies:  Kiinwax-  :  and  -V.  liiiiil.  on  inii«.iv   I,.  a.|n  t  In  M"'    I" 1 111  ll:n^•  m.  1  !>. 


f.„    np. 


.11      .ip|.M 


,\.  .|  tt.ailirt 


1  U  ^    AM.   N  inllT   MlMMl   M-* 


fategory 


U 


ST.. 


MDA  VIS 

IIOO  1 

MDA  \IS 

1100  1 


HAT 

.MDA 

\  IS 

HA  r 

MDA 

\  IS 

1 1  .\  T 

MDA 

VIS 

HAT 

tax 

lllKl 

1 

KiS 

IHKI 

1\ 

»21.'> 

lldO 

1'. 

(A- 

IIAA 

.MDA 

\  IS 

11  A  A 

.MDA 

\  IS 

1 1  .\  A 

MDA 

\  IS 

IIAA 

63t* 

IKH) 

' 

tvlh 

IIUO 

1'-. 

IkIX 

UlKl 

2 

Mf 

Tiikeoft.  Ptandard.'^r  All. mate     Standard' 

City.  St    l.iiuis.  Stall-.  -Ml)  ,  Aupnil  n.im,-.  Spirit  of  tit.  Louis.  Flev..46-'  ,  l-M.  Ident.,  M  ,  I  roc. 


Spirit  of  tit.  Lou 
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Terminal  routes 


Misaed  approach 


Via 


Minimum 

altitudes 

(twt) 


MAP:VK8NDB. 


V-188... 

V-188.... 

v-«w.... 


VK8NDB. 
VKS  NDB. 
VKS  NOB.. 


272°  bearing  from  VKS.. 
011°  tHianng from  VKS... 
122°  bearing  from  VKS.. 


2000    Climbing  left  turn  to  ZOOO"  to  VKS   NDB 

'2000       and  hold. 

2000    Supplementary  chartinR  information: 

Hold  8,  I  minute,  left  turns,  Oil*  Inbnd. 

Final    approach    cm    intercepts    runway 
centerline  2820'  from  runway  threshold. 

UNICOM  122.8. 

Runway  1,  TDZ  elevation,  103*. 


Procedure  turn  W  side  of  crs,  191°  Outbnd,  011°  inbnd,  2000'  within  10  miles  of  VKS  NDB. 
Final  approach  crs,  011°. 

MSA  ■  000°-190° 8500''  18O°-360° 1700' 

Note:  When  local  altimeter  setting  not' available,  use  JAN  FSri  altimeter  .setting  and  add  im'  to  MDA  and  U  mile  to  Category  B  and  C  straiglil-in  visibility 
%Talteoff  minimums  Runway  1,  500-1. 

Day  and  Nioht  Minimums 


mluimimis. 


Category 


D 


MDA 

VIS 

UAT 

MDA 

VIS 

UAT 

MDA 

VIS 

HAT 

6-1 

700 
MDA 

1 
VIS 

657 
IIAA 

760 
MDA 

1 

VIS 

657 
HAA 

760 
MDA 

I,'-* 
VIS 

657 

HAA 

C 

760 

1 

654 

760 

1 

654 

760 

m 

654 

Tsie  off. 

Standard. % 

Alternate— 

Not  authorized. 

MDA 


VIS 
NA 


NA 


City,  Vicksburg;  Stale,  Miss  ;  Airi>ort  name,  Vicksburg  Municipal;  Elev.,  106';  Fac.  Ident.,  VKS;  Procedure  No.  NDB  (ADF)  Runway  1,  Amdt.  Orig.;  Efl.d8te,2  Apr.  70 

11.  By  amending  §  97.27  of  Subpart  C  to  amend  nondirectional  beacon  (automatic  direction  finder)    (NDB/ADF)   pro- 
cedures as  follows: 

Standard  Instrciiint  Approach  Proccdube — Ttpb  NDB   (ADF) 

Bearings  headings  courses  and  radlals  are  magnetic.  Elevations  and  Rltttudes  are  In  feet  M8L.  eicept  HAT.  HAA,  and  RA.  Ceilings  are  In  feet  Bbove  airport  elevation. 
DIjtanoes  are  In  nautical  miles  unless  otherwise  Indicated,  eicept  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVR. 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
atlMS  an  approach  Is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorlied  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
Tltb  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


Mls.sed  approach 


From— 


To- 


Vla 


Minimum 

altitudes      MAP:  6.1  miles  after  pa.<i.siiig   AB    LO.M. 
(feet) 


AllentownVORTAC. 

Coopersburg  Int 

Esst  Texas  VORTAC. 
Pottstown  VORTAC. 

Stumrock  Int 

Spring  Int 


AB  LOM Direct. 

AB  LO.M Direct. 

AB  LOM.... Direct. 

Shamrock  Int Direct. 

AB  LO.M  (NOPT) Direct. 

AB  LOM Direct. 


2400  Climbing  left  turn  to  2500*  direct  to  AB 

2.500  LOM  and  hold. 

2400  Supplementary  charting  information: 

2400  Hold  SW,  1  minute,  left  turns,  061°  Inl. ml 

2000  Runway  6,  TDZ  clovallon,  386'. 

2,500 


Procedure  turn  N  side  of  crs.  241°  Outbnd,  061°  Inbnd.  2400*  within  10  miles  of  AB  LOM. 
FAF,  AB  LOM.  Final  approach  crs,  061°.  Distance  FAF  to  MAP.  6.1  miles. 
Minimum  altitude  over  Shamrock  Int,  2400';  over  AB  LOM,  '2000'. 
MSA:  000°-090°— 3500';  OiW"- 180° -2600';  180°-270''— 2.'i00';  270°-360°— 3500'. 

Dat  and  Nioht  Miniucms 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


M.. 


960 

MDA 

960 

Standard. 


RVR  40 

VIS 

1 


574 
HAA 

672 


960 
MDA 
960 


RVR  40 

VIS 

1 


674 
HAA 
672 


960 
MDA 
960 


RVR  40 

VIS 

m 


674 
HAA 

572 


960 
MDA 
960 


RVR  60 

VIS 
2 


.174 
HAA 
572 


T  2-eng.  or  less— RVR  24',  Runway  6;  Standard  all  others.    T  over  2-eng,— Runway  24,  Runway  6;  Standard  ail  other. 9 


City,  Allentown;  State.  Pa.;  Ah-port  name,  Allentown-Bethlchem-Easlon;  Eler.,  388';  Fac.  Ident.,  AB;  Procedure  No.  NDB  (ADF)  Runwaye,  Amd.  t8;  EB.  date,  2  Apr.  70; 

Sup.  Amdt.  No.  7;  Dated,  27  Nov.  69 
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RULES  AND  REGULATIONS 

8TANU1RD   INHTUCMENT   APFBOACH   PBOCiDriKB  — T^ PI   NDB    ( ADF)  —  Cont lou^ 


Terminal  routfs 


Missed  approach 


From- 


Vla 


Minimum 

altltiidea     MAI';  49  milfs  after  passing  P:mr  ndj 
(twt) 


Alls  VORTAT. F.MUNDB 

Tr.f.toii  lilt -..-  KMK  NDb  (NOI'T).. 

Muliard  Int KMK  NI)H  (NOI'T).. 

(  liirirc  lilt    .- --  E.'VIH  NDll  (NOI'T).. 

l.ariRley  hit   KMK  Mil! 

Stiell  Hlufl  Int KM  R  NDH... 

li.Miilut     K.MK.NUH 


....  T)lrcct 
....  Direct. . 

Direct.. 

Direct-. 

Direct.. 

Direct. 

....  Direct. 


■jnm  Climb  to  2nnO' direct  to  AO  l.OM;  or  whs 
1700  directed  hy  ATC,  cllmblnj  npht  luraio 
ITtm  2ai1>y  direct  to  EMK  NDH  and  boM 
17(1(1  KMK    NliU    hold   NW,  1  minute    nghi 

■J^OI         turns.  lliT"  Inbnd. 
LtMK)    SiippIeriHnl.iry  cliartinp  infdin.ntuirf 
■jxni    A<i    l,OM   lioid   S,   1  nnnute,   lift  turn, 

M'.i'  Inliiul. 
riot   ohotniclinn.   pole   411''    .M-l,    at  ST 

■i;'  UT'  t^Vfii'M". 
Kiinway  17,  TDZ  elevation,  14,'/. 


Procedure  turn  W  Fide  of  crs,  ^47°  Oiithnd.  IW  Inbnd.  2<«*)'  within  in  iniln  of  KM  R  SOI!. 

K.\K,  K.MR  N1>11.  Kiriiil  iip|iro:ieh  er«.  IC?".  Di.-t.mce  KAK  lo  .M.\l',  4  '•  n;!l.-. 

Mmlinuiii  nlhtude  over  KMK  .NDH.  ITlKi', 

.M.^A    Km'    iHii       j'Kro',  Isii'    J7n"  — 2'«»)'.  .'7u'    3i<)'      .IKKi'. 

IJOO  1  requiieU  on  Hujiway  »  .'li. 

Day    ami   NCiit   .Mimmi  ms 


Cnlld. 


MDA 


VIS 


HAT 


MDA 


VIH 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


S  17 


C... 
A... 


7(10 

.MDA 

7JI 

."-Lmdaid. 


\  I- 


\  1- 


.'„'..'  7(11) 

IIA,\  .MKA 

,'7,'i  7JI  1 

T  J-enj;  oi  1.  •.•.     .-l.m.l.iid.f 


1 1  .\  A 


71X1 

1 

.MDA 

\  1^ 

7^1 

VA 

T  ovfi 

1 1  A  A 


700 
MDA 

7.'n 


1'. 
VIS 

2 


HAT 

H.\A 


T  over  _'-elip     -  .-^l.md.Uil  # 


City,  .\(ig(isla.  Slate,  (.a  ,  A)r|ioit  n.iiiie.  llu.sli  1  leld,  Kiev,.  141'.  1  .ic    Ideal    KM  R,  I'loodni.   .\o    NDll  .  ADI-j  Rnnwav  17.  Aii.dl    .^.  Kff   date,  ':  Apr.  70,  Sup    A  melt.  ,\o  i 

D.iP  d.  III  J.iii    (I'l 


Terminal  roiile.i 


Mis.iied  approach 


from— 


Via 


Mlidmiim 

altitudes     MAI'.  4.,'iinlles  aftei  passing  Ad  LfiM. 
(feet) 


A(;S  VdRTAC 

KMR   NDB    

KanlJley   Inl 

niyUie  lilt       

Milliard  Int. 

<  lance  lot   - 

8hell  Illulf  Int... 

Trenton  Int 


..  A(i    I.OM ; Diieel 

..  A(.   I.o.M  DIfict 

..  AO   I.OM r Direct 

..  Ai.  I.o.M    Direct 

..  A<i   Ko.M Direct 

..  AO   I.OM  Direct 

..  Ai;   I.OM  i.Vol'T) Direct 

AO    I.OM   .  Diteet  


tiranllelnt. AO   I.OM  Dne.^t 

Iteaii  hit  AO   I.OM   (NOl'T) Diiect         .    .. 

Ulythelnt  Shell  lilnfl  Int AI.DR.'Xl 


■JiKiO  <  Im.ti  t(;  3^1' to  A(.S  \ OKTAC  \ia  R14.' 
:ii<Ki  and  hold,  or,  when  duected  hy  ATC, 
l^HKi  rlimlinfc;  left  turn  lo 'JIKKi' direct  to  All 
.%*»)  I.OM  and  hold.  AO  I.OM  hold  S,  1 
J<;(KI        minute,  left  turns,  34'.)'  Inhnd. 

'.1HH1  .'^upplernentaiy  charting  infornKit  ii^i; 

l.VKi  AOS  \(IRTA('  hold  NW,  1  nnniite,  nplu 
.liOd         turns  14J'   Inlilid. 

L-nni  riot  ohstrnction,  pole  412'  MSI,  at  ST 
l.'iiKi        •."J'4(i"  Hr,Vi'»>". 

2(HKi  J<lll;w;,>    :i'.  T  II/.  elevalion.  13.'/. 


I'mcedine  turn  W  side  of  crs  Id'i"  Out  1m  id,  34'i''  hilmd,  l«nii'  within  in  nille-:  of  AO  I.oM. 

K.\K,  .\(l  I.o.M.  1-inal  approach  crs.  34'.'' .  Distance  KAK  to  .M.Vl'.  4.,'i  miles 

Mini  muni  allllude  oviT  .Mi  I.OM,  l.'ioo'. 

.MS.\;  IKKi"  d'MI''-  'J"HKI';  (i'((i'^'   lh(i°-   .ikki'.  isn'"   .'U,i/     _"HHi'. 

#3(KI  1  reiiuired  on  Kiinw.iys  (t,  Jti. 

I  >  ^>    ^  Ml  N  n.n  I  .MiM  \i  I  \iM 


I'ljiid. 


P  3,"; 


C. 
A. 


A 

B 

(' 

-  - 

I) 

.M  D  \ 

VIS 

HAT             MDA 

VIS 

HAT 

MDA 

\  IS 

HA  I 

MDA 

VIH 

HAT 

i.to 

4 

.'ll!,'!                                  (',40 

1 

4 

.'id.' 

Mil 

'  4 

,'Ki.^ 

Mil 

1 

.Ml.'; 

MDA 

\  IS 

1 1  A  A              M  D  .\ 

\  IS 

1 1  .\  .\ 

MDA 

\  IS 

IIAA 

MDA 

VIS 

11  AA 

7/11 

1 

,'7.^1                  7/n 

1 

,"17."; 

7  J) 

IK. 

£.7,'! 

72(1 

2 

,■175 

St  uid.nd. 

T  /-en^'.  or  les.--     St.mdan 

1  • 

T  over 

J-«'m.-.— Stal 

dar 

I.« 

City,  Aiipist.i,  Stale,  (Ja.;  AlriHirt  name,  I)ii>li  Field,  Kiev.,  14.'/,  Kac.  Ident..  AO:  Procedure  No.  NDll  (.MiFi  Runway  3.'.,.^mdt.  l.'i;  KH.  date,;  Apr.  70;  Sup.  Amdt.  No.  14; 

Dated  16  Jan.  tj'j 


FEDERAL  REGISTER,   VOL.   35,   NO.   50 — FRIDAY,   MARCH    13,    1970 


RULES  AND   REGULATIONS  4489 

STANDAHIi     iNSTlll'MKNT     API'BHAI'II     I'lKn   F.IllMli;        TVI'K     NT>R      I.MlFl         f'.ilitiniled 

Terminal  route.*  Mis.'^ed  approach  

Minimum 

p^.„j_  To—  Via  altitudes      .MAI':  1  mile- aftei  passini;  li  K  I.m.M. 

(feet) 

,,,,,  HFldM                                                         liiieU                          -'»"  M.i'he  ;.  ft-,  i.n.l  ,i.L-  tun,  t.i  2i«in'  difi-l   1.1 

H'-"''^"''    ,,,     llKldvi iMielt /'"«'  l.WM   M.H  .m.l  l.i/.l.  ..1   NM..:,  dM.'.i.d 

*'"'"';■,'                HI'    I'oM'Nlil'T') DiHvt         '                    "''«'  l'\     -^'X.     '■■■'*-'"    left-,  liniliint    tllln    to 

lli'li''  ''■',    ,    in-   I      M     ■       '" ,.;.,' :,!««,  pim'diii.t  t.i  hK  L(iM  an.l  hoM    ll.il.l 

l"'"''         M,|,  lilliiM  .         Diieel     -<■<*'     -i.|.|  liin.i.i,.:.  .  I   iiiini.'  infornialion. 

L''»"      "    ^'    "  l.W  M     Mill     11. .1. 1    .~W,    d,'.!"    lul.ml.    1 

n.iiiuti'.  1 1^1. 1  tin  u.--. 
.'To'  .lilt,  una  2.'i  mile-  NK  of  alr|>ort. 
Ill'   ,11:1. una  1.3  miles  KSE  of  aiipolt. 
'1  D/.  .1.  vati.ill.  133'. 

!■/;..  .||i,    !i,in  N  -1.1.   of.  '-    --'J    (int/.  '/  11/     In/i.'l,  l'''"'  v::\  m  In  nnl.  -  i.f  UK   I  '  .M 

h  \l      I.K  l.ii.M,  1  in.il  :.|.|.M..,.  I:  .  1.  II.   .  D,-i,.;  ■  .    1  AI    I..  .MA  1'.  I  •- 

.Mi:    1  .11111  iillilinl.  o\ei  lii;  IdM,  |i.(<' 

.M- \M««i'-(i'i(r  ■   I'ioo'.e".    1^1.     .IK'    I--.'    /7o     :ii(»i'.  .'711    .'ii'i     3l(Mi'. 

N.i'll      K..(l.il  vc.Ioiln,', 

•;.  ,  ;,.!  ,in,.  n.l  ;.   .1...-  1,..'  ..fi.  \   ii.  Al.-    linvs  .>    II.  ,  .        ,     ,  , 

<,  11    l<  .1.  lia'tuli'S   Klli.xv..;     li      (    ..;.,li  -li..,fl.l  ..I  .,..|  t.i  •.-■  .  I'l.  n  lift.  llLilnni;  luin  fi  1  -«l    I',  .'.n    1 .,  o.'.-.'dli  .>.■  Olicl-. 

D.W  AMI  N;..iii  MiMMiMS 

_f^ It ^2 - 

'  '  ""Mo'.ir  vis  HAT  MDA  ViS  HAT  "         MDA  VIS     '  HAT  MDA  MS  JIAT 

c  ,|.  ,...o  1  1-7  (..'..  1  1-7  (./n  1  1^7  n.ft  1  4S7 

Ml, A  \  i~  IIAA  -MDA  \h  II  \A  MDA  \l~  HAA  -MDA  \l-  IIA\ 

^.  ,.-,,  1  :a:  <»i  1  ■'•17  ••"I'  1'.!  ''i"  '">  ■-'  ■''''" 

j^ Standard.  T  2-enp.  or  le.s,v     St.ni.hn.l  ' ;  T  o\er  2-enj:.     Siand.nd.% 

(IM     |...l'..i.l    ~1  ,t.     M,-         \.i-.n   >.,l.  .     T...11-.1  '.    (.     II  ,i.-...n.  Kield.  Ki.-v..  I.'i3'    F:..     M.  nt   .  II K     1'; ...  .-Iin .    No,  M  i  H     ADI      Rui .« .u    1 1,  A  n.dl    7    Klf.l,.;.     :Ap.    70. 
••  '  .-u|i.  Ai*ll,  No,  (..  D.iteil,  Jn  No\.  I.'.i 

Terminal  routes  Mi.s.sed  approai  li 

.Mil  i  1 1 . n n I 
j.-i,,„i_  y„_  Via  aliituile-      .MAP:  t.'i  mil.'S  after  passiii);  nil  i.ii-M. 

I<ll\l\i,IU\(  nil    IiiM  ..  D,i.,t. /MKI     (   Innl.   fi    ('""I    </!'    '    '■<    R"K    NDHand 

"'^',;'"-^'    lilllnM   .1  ...  >'«'         l.oi.l.  ..1.  «) Ii:..!..|  hv    ATI      .linili- 

o;,*',V        1-1     '"  I'.ll    I'lM     Ndl'l  "     .    ...  Diie.l         . -•'»»'         Ilk-    I'd     -mil    t.,    .(.Ml'    dii.-.-t    1..    lillM 

"'"'•■■'''      --  NOK'lAl        ,.i..|      I.. .1.1      Nl/      1      li   :.     r. 

Il^'ht  tllin-.  /J,'.     I:il..|.|. 
■-iij.|.!.  !t,.  lit  .:  \  .  !i,.i  1 11,^'  information: 
II..!. I     .N  1/     I  'i:  lint..     llyht    tuin-,    232'' 

h.l.n.l. 
CI, .111    tow  ■  I    I  i'Ki     .'  /   11./.  >    K   <il  aiipoit. 

Ill  RI.s  iini.u  .^.  .',  :a  .,i..|  1-  :)(,. 

\  A-l    Rll:,«    .\    .'.( 

Riinvi.i\  ./  'I  i  1/  i-li  \.ii  ill...  wW 

Pi,  I,. hue  luin  N  -id,  of  i  i-.  232'  Outl.t,,!,  fi.'i'2'  Inlmd,  2.'.<io'  within  in  mil.-  ,,f  hll  I.nM 

1  AI/  It  1 1  I.o.M    Hi.il  .,|ipi,....  h  .  I-   n'..''     D 1-1  ,1.1    KA  1  m  .MAI'.  1  '  nn!.-. 

Mii.iiiium  altitinl.  i.M  1   nil   l.',M    .i"".'. 

,M-  \     IKKl'    3(i(.       ."•(«/. 

N.iif     ASH, 

•(   11.  ill, i;  not   .ni'i  •.::'"l  ::,-.■■■:   "-■"      ,l. ..!-«.-.    tl:..lli.-i     1-"'    fi  ..n;  .ni  |ioi  t 

1  l.\V    AMI    Nl.    II  I    MlM.MI    MS 

.  A  B C V  

*"'""'■  '    Tm~Ii.\  ri7  HA  I  '.MDA  \IS  HAT  MDA  MS  HAT  MDA  VIS  HAT 

F  ', iMn,  R\R4n             (■"(■  l*-'  H\  H  in  i.'"'.                iM'i            K\R''i  I.'"'.                I3i«.  H\H(-'  i'«. 

Ml, A  \  I-                IIAA  MDA  \l>  1 1 -V  A              -MDA               \1S  IIAA  MDA  \i-                IIAA 

(. '.        i:«in  1                  G.':7  ):ii«i  1  <i'.7               13<«)                 l.'i  6.'.7               13i«.  /  i/.7 

A .-l.ind.nd.  T  /•(  t,K.  or  le,v-~li\  K  Ui'.  Runway  :,.  SIumLnd  all  oil.,  is.  T  lAer  2- nj-  -  K\  R  24',  liunwaj  '    .-Mn.Iu  .1  .,11  others, 

Citv    I  irmlnnham    Slate    Ala.;  All  poll  i.au.e,  Muni,  Ipal:  EUv,,  frlS',  Fac.  Ident..  Hll.  I'roee.lire  No.  NUH    ADF,    Runn.iy  '-,  An. .It.  2(.,  KlI   ,1.,I.  ,  2  Apr   7i-.  '^up.  An, .11 

.No,  I'l.  Dal,  ,1.  '2,3  (.HI.  ti'l 


No  50 
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.Si*M'VKii    1  \  ,1  p;(M^:^  r    Ai'iitmi  il    Trim  KOimE     TrrB    NDB    (AI)K)       Cutil  hiU.il 


Teniiiiiiil  roiitts* 


Ml  vM  il  .ijiiuiiuh 


From— 


VIrt 


Mininiiiiii 

iiltitud.,^      MAT    4  inlli-s  iift>T  passinc  Ki  iK  MiK 
(fc.!t) 


|:|l  \1    \  nil  I  Ai  ■ 
I,.  «i,  Inr 

M.-I.iiii  liil    

lltSSfPIMT  Inl-  . . 
•|iN"Vlll.'  Inf 


linl  SDH  

Ki>l.  NDH 

KdK  NDH 

KOI,  Mil! 

U(lK  NDIi     Ni'l'T 


1)11. it 
l)irri  I, 
Dir.-.  I 
1)11. -.I 
hllirl 


liimii    ciiiiil.  tii:iiii«r  '111.'  1  In  111!  l,i)\i  uil  1  ',i.i, 

WHO  111  .     wll.'ll     'III''.  t''l     I'V      A'l'(  '.     .  illilt.  I  i; 

lilHlli  ML-lll       luni       lo      .(.««l'       .lll'''t       t"       IIIIM 

WMi        \iiKTAC    aii'l     hold     NK.     1     iM,.ii, 

I'HX)         I  i^-lil  tiirii^,  --^>'  Iiitiii'l 

Sil[ipl.-iiiriit  ir\-  iti  irtliii.'  iiifi.riiMt  on 

II. .1.1  SW.  1  liiinuli-,  l.ft  till  IK,  il^.j'  Inl.ii'l 

(hill   t.iw.r   It.lii'  MSI,  1,1,  jijili.-.  Scifli'iil 

,|.I.;..  r   ll   I  1~ 
III  l(l.~    Itil'.u  iv-  ^  J.i   iii'l   !■>   1'' 
\    \.-l    K'll.U  !■,    .'1 
U'l'  u  u   Jl    'M  )/  ■  :■  \   Ll.'iii,  I'll' 


|',,„  .  ,|,,,,.  I,,lii    \   ,|.l'-  '.(  '  1-.  I'.'.:!'  Dili  I'll' I,    Jl.i     I  1,1 '"'I.  .11  "I.  I     iMl'.ii-    111  null'-  i.f   IC  M      -N  I  11' 
I    \  |/     KiiK.  Mil!     !■  Ill  il    i|i|i"' I'll  '1-.  -ai      I  ii-i  iiH'-  I' Al-   I'.  MAT,  1  mil.-, 
\|:i!,!,,.ini    illilii'l''  i.V"!    U'  II-    \  I  ill,  I'lmi' 

\i  ,  \     HHi    \~ii     ji^K.-,  I'M!    .•:"     ."«i(r,  _'7ir  :!i.ii     j|i«i' 
N.ii     \-i: 

•I     :,     '       _.        ,1     ,iiMi.,il'.-.l   111  -.'.•I.M    lir.ll-  .-IimIsW  I-'     II It'll    IMI     I .iil|...ll 

I  I  V^      \M.    Nil, I.   I      \I.MMl     M1 


f^oiul. 


MDA  VIS  HAT 


\1  I  .  \  \  I  - 


II  A  I 


(  I) 

MhA  \  1-  II A  I  MHA  \  IS 


II  A  I 


It. .11                                    1  Mil  II-" 

MDA  \  1-^  IIAA  MDA 

I4il»                   I  777  UJI 

IlKKI    .', 


Mil  It. '.I  I' 

II  \  \  \1D  \  \   I- 

777  U-'il  I' 






sill 

II. "1 

P, 

mil 

II  \  \ 

Mil  \ 

\  l> 

MA  \ 

777 

It.'il 

_. 

777 

r -.'-.■lit    ..I  I'—      ll\   I!    ..I     ICiiiiw.i.v  .-.,  Slaii'lii'l   ill  ..lli'-i-      T  i.v.'i  .'Tin;.      K\  K  jr.    Umiu  ,>     ..  .^1  ml  ii  .|    lU  ol  li.  i  - 


(   !ly.  Ilii  mmi'li  mi,  SI  i|.-,   Ala 


Krdiii 


,  ,  AuiMiil  iimi-,  \1 a|.,il,  Kl.-v  ,  .-.CI',   I    1'-    LLni      Ki>l,  I'l Li"    \'.    M>ll      \  1  i  K  '   Km ,«  ,.% 


N,,    7,    II  il.    I    .'l  I  1.  I 


Tcr al  Kiiiti' 


To 


\  HI 


!(..  \  \  iilM   \' 


111     \  I  1|! 
Ill      \  I  1 1 1 


lllK'Cl 
Du.'rt 


.':!.   \'i"li    -    1-ir   'I  ,i.     J  \|i-    7'i   ^ii|.    \ 


Ml--    \  ain.l.i  I'  Il 


Muiiiiitiii 

llltilll.l.-       MM'       II'      M'll 
(fc-i'tl 

WKKi     Clliiililin;    I'll    liiiii    III    4''i«i'    I'll    li'  I'lii  ^ 
,011111         .'47    tlii'i,  ilii"  I  111  'IK(     N  1)11  aii'l  l".M 
>il|.|.l.-liii'iilftt  V  I'liallniu  liifi.riMaliiili 
lliil.l  .>\\  ,  I  lllllllll.-,  ML'lll  tlllll-,')''7'  111''"  1 

Kiiial     ii|.|Ji"i'  h     I  rs     iii|..ri-.|.l -     iiiii«  ., 

r.-iiti'ilui..  ,|iKm'  fii.ai  till. --hill. I 
I    hmt     .'.-.■'I     i'.«.  I  ,    17    ll'lf    N   ,  -Ml   .■:    il 


,,'|.-.,l. 


'17    1  ml  l'i"l,  iiiiT     liil'ii'l,  (M"i    'V  il  Inn  I 

-II        -.liiii',   IMI  J7'i'      .MIKI',  -'711     :!i.ll       Ml"l' 


I' Iili.-  nil 

|.  Ill  il  .i|.|.i...i.  li  .  I-,  "»'7 

\i  ^  \  iKiir  ifHi      ':ii«r  ii'iii 

\,,rp.     I   -..  H.I. 11. Ilk.-   illm..  I'  I  -III  ini,- 

1    (I   ii',\  M.iiml.iiiKiii,'.  I.naiii  lntliii  lliaii  aiipiirt  in  all  i|ii  i.li  alll^ 
•  I  i  i-,  ..nU      Kiiiiw.iv*  H/'Jii  iiiilii;lili-il 
,1   .,iiii,  \  ,  irilU  i.v.i  till-  air|i(iil  111  -'I.IHl'.  tlli-mi' cImiiI.  S  i.ii  a  Imi    1  '  .i  mn  Ii  ' 

I  1  >  ^     ',  s  I 


•III     \  I  111  1.,    Kill   |.ii..  ..|•.llll^ll,>.(■l('al.•ll. 

-  1'  ,11  I     MiMM  '    M- 


II 


MDA  VIS  HAT  \II'A  M-  1 1  ,\  I  M"A  VIS  HAT 


3200 

MDA 

I!  _'l  lO 


V/i  1111.1. 

VIS  IIA\ 

11  ,  im.l, 


Ml.,\  >.  I.--  II  \A  MDA  \  IS  II  A  \ 


N.it  aiillmii/.  'I 


T  :-vu^   .11  1.-,-     .Mm  I 


;i.'i»l  .'  lni'ii 

T  ovir  J  I'lik'.     .'.<Ji>  l.'^o 


I> 

VIS 

NA 
NA 


City,  lllacksliiiri;:  Rtati-,  Vi>  :  Airport  naino,  VIM,  Kli'V,,  2134';  Fac 


I'l.  Ill  .  ri-:r,  l-ioc'iliir.' No  NDH  jADK)  Uuiiwiiy  H,  Aiiidt ,  1,  Ell.  (lttti>,  2  Apr,  70.  Sup,  Amdl ,  No  Ont.'  , 
|ial<"l.  IH  S.'pt    (i'l 
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Torniin.il  routai 


Missed  approaili 


From— 


Via 


Miiilnmm 

altitude.--     WAT:  4,4  iiillft-  alter  pa.-ii.K  DA  l.i).M, 
(fo.-t) 


DAIi  VOKTAC. 

H,,il"  ivilli'  Int  .- 
I,;,k.   ll'-l.Mi  Int.. 

Siiiyii  II  lilt 

Woo'tiill  lilt 


.   ...   DA  l.D.M 

HA  LD.M 

DA  I. DM.. 

DA  I.(i,M    

DA  L(JM 


Dlr.at. 

liiri'it. 

Dirii't. 

Diri'ct. 

Diurt. 


l.VK)    Cliiiiliini-'  ri^-lit  turn  to  l.VJO',  diri'cl  to  DA 
KKKI         L(lM  aii'l  lioli). 
KKKI     Siippli  iii.iil.irj  I  hartiiit'  in(ori))atioir 
IKm    Hold  SW.  1  niliiul.'.  lift  turn-,  llt>.^•-  Iiil.i'l. 
lliiKJ     HIKL    Kiiiiways   (jl.jlll.  Al-.-    Kui,»..y 
t.L. 
TDZ  El.  \  all. .11,  :t.i'. 


Pior.'liiri'  turn  X  -id'  of  n-.  i:i,'i'  Dull'ii'l,  mi.'.'  Iiibiid.  Mim'  -nitliin  10  riiili',i  of  DA  l.D.M. 

y  \K    D.\  I.I  i,\l.  Kiiial  appioii'  li  ir-,  (K','i  ,  iM-Ian.  i'  FA  F  t"  .MAI',  4  1  mil.-. 

.Ml.  I'laiiii  altitU'li-  oM  r  DA  I.O.M.  Him'. 

M-\    IKHr    l!>u  -  IMW.  IN)    .'Tij'-  :iO(i',  JTu'    3<.ii  --   MIKI'. 

D.W    AM'     Si', 11  r    .MiM.MlMS 


c 


(■"11. 1. 


MDA 


\  IS  HAT  MDA  \  IS 


JIAT  Mli.i\.  ViS  HAT  ,\U)A 


.t  fj. 


A. 


4sn 

MDA 
480 

.'^lai.d.ird. 


\  1.- 
I 


4Mi  4WI  'i 

jiAA         ^^)A  \  IS 

446  EOO  1 

T  2i  la-,  or  ]'--  -  ,^tandar.l. 


4,'.<)  4-M) 

HAA  MDA 

4ti6  UH 


■i  4.'.ll 

\  I  -  11  A  A 

I'l;  4Mi 

T  ovi-r  2-1-1. ^■,  -  St.iiidard. 


11 

VIS  jiAT 

4>-ll                       1  4'Ji 

MD  \               \  i  ■  II  \  \ 

i.«i                    2  .'itifi 


(Its-   D  ivl.'i.a  l!ea.  Ir  SI  it"    Kl.i  -  A  il  port  ii  ,ii,'    D.nl'i.a  !"  ,a-li  lii'irioiial;  Eli'V..  H),  l-'.ii'   Mi  i,t  ,  D  A,  I'l""  .liii.  .N",  N  1 1  B  .  A  D  1      Hiii.w  ...\  '  I      \ 
■'      ■"  su[i.  Auiilt,  No,  111,  iMii.l,  JlJiilj  l.'J 


II     I'll,  datr,  -J  A I 'I.  TO. 


From— 


Ti-rii,liial  loutp.s 


To— 


.Mi--('l  approach 


Via 


Mininiuiii 

ttlliluilcs     MAI":  4.3  iriilc-  alter  pa-ssliip  TSD  NDH. 
(fcot; 


A\  r  \  'iKTAC    ... 

Lin   \  nliTA(.' 

Da;.  \  i''.-  Inl 


Dal.  Mill   Int Diiort 

Dai.  Mil.-  lilt      Dllfit. 

'I  .-D  .Nl'll  iNi'l'l  1. Dill  .1 


4i'i"i     l;ij-l,l    turn,    lairli'i-    1"    limo'   direct    lo 
41K.O        'l.-D  S  DH  all'!  111'!,  "',  wlicii  dircd.'l 
3.'i"i        I'V   ,\TC,  iii'it   liiiii  to  li.-a'liiii.'  of  2,fii^ 
1  liliiliiii'-'  to  4i«Mi'.  lilt, -II-.  pi   imil  |,roi-o.'.| 
vi.i   \A[\    H   Is-  iiortlil.'.iii.'l   to    Ui-.Tt 
li.t    and   lio:.l   S,    1   li.iMil'-.   ri>-!,t    111'  '    . 
iiii->'=  Inl'iid. 
SuppliiTii  iiljii  \  I  !  ,i;  I  |i  ;.■  Inf. 'Ill  lal  Ion: 
llo:.l  N  TSI  1  .\  1  '  1!     I  iiiinul.'.  led  tun  -, 
i'i;f"    li.li  .1,    j;t.i     ti'iTuiii    vicliiitv    ..f 
1'SD  N  DH. 


I'".,  .''.lire  turn  not  .lutliorlped,  Approai  h  <  r-  i|'iolile)  start-  at  Dali-Tille  Int, 

1  Al,  TSD  NDH,  I'liialiipproai  h  1 1--,  li.n',  I  'i-lanre  FA  F  to  MAI'.  4.3  miles. 

.Mmiiiuuii  allltU'le  over  Daleville  Int.  401 "'  .  ovir  TSD  .NDH.  3-l«r. 

MSA   i»io     ISO'      li.'iKi';  isii-  31.0' -  4IIII.'. 

.Null  .■<:  11,1  H.vlal  veetolllig.  t.')  Vse  Wnk.  -  I'.ai  ;e  ail  llm  I.  l  set  tint.'. 


DaV    AM'    Nl'.li  I    .MlMMI   M' 


I» 


Coild. 


MDA  VIS 

24liO  1 

Not  authoij/dl. 


HAA  MDA  \IS 

M4  241'/)  1 

T  2  clip,  or  less  .  Staiidaid. 


IIAA  MDA 

,'.44  241* 


VIH  HAA 

VA  544 

T  over  I-eiif.-  Siandard. 


VIS 


NA 


('It'.-    M'tliit  I'o,  ,-n..    -ta'e    I'. I      \irport  nam.     >!.  in!  1'.  .  "i  o;  F!.  v,  f'ti-'.  Fa"   LI"  t  ,  TS  1 1,  I'l"" -lu''   N"    NDH(ADF     l,Ali..!l    3:  Ft!   da'.  ,  2  Apr,  70    Sup    An,  It    No.  2; 

Dal. 'I,  2:  Feb,  tj'i 
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Tennliittl  roiilc.-i 


Mi-,.-l  ;i|.|.in.i,' 


From- 


To- 


VIs 


Mliutnliiii 

altitii'lfs     MAI-    I  :(  iiiili-,^  aftiT  |>a>siin!  ins  II  \  III; 
(fwT) 


I  \  V    \  OKI  A  I  ■ 
(I     I    \  (JK 

\|MlnnHlllt 
ItiiOlli'Vllll'   hit 
I     l.lVitl.Olt    lilt 


own  NDIl 

OW  II  NDIi 

OV\  H  M)li 

(iW  II  M>H 
OW  I)  .N  1)11 


I  Ml.',  I 
liirci  t 
l)lrf(  t 
Dlii-.t 
Diinl 


:;4i«i     (  hnilMiij  Irfi  iipn  1,1  JimiMin"  t  i)\\  11  Miu 
J11..F        mill  li.ilii 

I'liiu     r-ll|'plrllirlit.il  V   I  h.ifl  111^'  Inriiin    il  K'li 
Jlllll      lliilil  S.   1  Ililliilli'.  imlit  tllln..  ,11,11     III!,,    I 
_':i(Kl     S(;:C  tiiwir  I  ,'iimlr>  \  iilanpiilt 
HJ7'  Imu,  I    1  ■,  nu!i,^   K  i,(  ,ui|i,iil 
Hu.  '.1   1'.    .1'.,  'I   I  1/  ,  |,.v  it|,iii.   M! 


|'l,i,  ,,|llri,  iMlli    K   v|,|,,  nf  IP-.   I  SI  I     (  III  1 1, 1 1, 1.  :!l,li     llil,li,|,   JlHil'  «  ill,;n    1 1 1  ni  I  In-  ,  ,1  ■  i  V\  II    \  I  ill 

F  \  I',  ( iWII  M  111    1'  111  il   i|iiii,,:irli  I  r^,  ;ii,ii      I  M  t  m,  .•  T  \  1-  I , ,  \1  M',  1  :i  riiiii-- 

\l,    iii.iiiii   iM  ,111, 1,-  MM-r  iiWII  Mill.  I7IHI' 

\[-\    iMMi    t|,«)'     I'HMi'.  ii-Hi     \\i}'     .Mim',  iso     jTii       iKiir,  J71I    :(t,i,       ..'"im 

\,,  I  K      I  I   i,|„l   il  iv,-  I   il,i,,  ,|i,i  ,  not  ;i|,|,l\    I,,   A  1.--    Klll,Hll>    :l.' 

I    V ,   II,,-,    Mi.C  t,,n,  I   I  ',  null',-  N  ami  s-V  l,,\i  1  I   1  '1  iiiiics  K  i,l  .mi, ml 

■  '     .,■    |,  V  in-Vlilr    ill  mil  1 1-1   ^I'tlmi;   wl,i,|i   ,  miili,i   /iilir   not   i-lTri  lin 

■i    111  liMi'  .111,1  -tviiiKlit-in  .M  I  lA  iiicri'i-i-,!  Pm'  w  1,  n  i  mil  i,i!  ? n,,|  ,!!,■,  1  u,- 

'-■I  iim!  ii,|    iil,,rnalr  inlriitMiini,^  apjiU  fm  ,,|,i  it,,i     with   i[,i,i,,\',-,|  w  it  hi-i  i,  jmi '  ii,l' ^i-i  vie*, 

Kil,i«  i\   :ir"i   ,|,,|,  II  liiii"i,  ,  Iluil.  Ill,  111  It'll,  111    II,,  i,lii,i,  :itii     1-,   I  .mi'  l„l |,r,„  ,  ,'lii,f  .1-  ,  I,    .1,  ,l     Uui  u  n    '.  ili  |i:ii  I  lilrv.  clillil,  i,li  llia^lifllr  hrailmu  ILVI'   In  I. Mm'  l„,|iiii,  |,i 

I,,.,,    I-  ,  t,-  I,.  ,1 

I  I  \  V     \M»    \l,,HT    MlMMl    \1^ 


Cllllll 


\1  M  \ 


A 


11  Al  M|i.\ 


It 


ii.\i  mha 


\  I- 


11  \  I  MHA 


s  ;t.v 


A 


M  I  1  \  \  I  - 


II  \  \  M  I  1  \  \  I-- 

M«i  I  .1  ,.1  MJI  1 

j\ot  .mtliui  i/.i  tl.*  '1    J-t-ii^i.  1*1  if.^^     :^tainltil«i.''o 


aifi  ,,1111  1  :v'i  HiH) 

II  \  \  M|i.\  \  I-  11  \  A  Mil  \ 

c.i  iiJii  |i^  Ti:i  nin 

T  iivi'i'  L'-i-iin.     Slainl.uil.'  „ 


n 

\  l.s 

ll.\  1 

1 

H'h 

\  1.- 

il  \  \ 

7U 

n    iiw,  11,1.1,1.1.  Sl.it,,.  Ky  :  Aii|iml  11  irmv  n,,,, n, I,,,, 11  I)avii-.-Ci.iiiilv.  KldV.  407',  K.if    LIiMit    OWI!;  I'l,., .,  !iiir  N'n    V  nil  t  \  Dn  Riinw  .\  ;!',.  Aiii'li    :(.  I- If     lit.,,  .■  A|,, 


^11),    Am, II    Nil    .'.  I  iat."l.  .',  Iiiiir  n'l 


•l.,rii il  imili' 


\  111 


.Mi,-.„1  a|i|irottcli 

Miiiimllm 
iiltilii,|r,       \|\l'    ,1  7  ir.;,,,    ifl,,i    |i,i^MiiL.    I    Kl    Mill 


|i,i',,,ii  |,,l 

|.,-i    i,iiu,   li,l 

I  ,,ll   i,,vi  11  \  ilU  lAi 


r  kl  Mill 

I    K  I    Mill 
I    k  1    Mill 


niiect 
|iiri,it 
IHicrl 


■.•lull)  (  liiTiliiiif  li,(l  liiiii  Id  -'lyxi'  liii,,,!  I.I  TKT 

.•.sun  .\  I  111  nil. I  III. 1,1 

■jmni  Siippl.Tnintarv  cIliiIiii^  iiifiii  m  .it  i,  ,ii 

llnl-l  K.  I  miiiuti,.  Mi^hl  llirii^,  Jsi    IlI,i,.! 

Kiiim  i\    J'l.  'I'll/  ili'V.ilKin.  ,SJi;' 


ri,„  ,  .III!,,  Hill!  .^  -1,1,,  nf  I  I-,,  liri    iiuii,ii,|.  .'s'l    liil,ii,|.  jiKKi'  w  iiiiiii  III  mii(,,  ,,M    K'l    .Mill 

i    \  |,  .   I    kl    Mill     |,  mill    i|,|ili.  nil  rl~,  >'l'    1  11   1  aim    1- A  1-   1,.  M.\l'.   1  7  mll.•^. 

vliiipiimi    lililij.l.,  iivi,r  I    K'l'  N  lill.  i:ti«i' 

\l-\    iKnr  imi'     :i|iiii'.  irm '  J7ii'     Mi»i'.J7i}'  M>')      J7ii<i'. 

\,,i  1     I   -.,  Alll-    illimil.r  ^.llmir 

I  I  \  V      \  Ml     \l    ,11  1     MiM  M  1    NM 


1   ..ml. 


\l  I  1  A 


HAT  .mha 


B 

\  l.s. 


V 
A. 


iml'l                   1  -M                Imiii 

,\11)A               \  1.1  II A  A             \l|i  \               V 

liirtO                  I  rM               1111.11 

Not  iiulliiirl/.,,!.  'iJiiit!  mil-..,.     ..-lamlnnl 


HAT  MDA  VIS  HAT 

'sll  N  \ 

1 1  .\  A 

',.11 


N  A 

■I  .iv,,i 


VIS 


NA 


NA 


.-I  .1,-1.11,1 


Cltv,  (^iiiknrt.iwii:  .-iliilo,  I'a  :  Alrjiort  iiariic,   Ippir  lliirk...  <  ..iiiil\  ,   IM.-v  ,  .'..'li'.   K  n     M.-ni     1    K  1  .  rMiri„lui.,  N.i.  M  ill  ,  A 1 1 1-  i   liuiiwa.\   ."i.  Aimll    1.  Kit.  ilalp.  :  A  in    7ii; 

..,111.    Am, II    N,i    linn      I  i.it,'i,  -N  .\iin   ii'i 
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Tirininal  route..' 


Ml!i,.iod  approuth 


Froiii- 


To- 


Vis 


Minimum 

altitudeji     MAI':  5,8  mile,«  after  pa.«siiiK  H,-^  Lo.M. 
(fwt) 


r..,i,lii(T\(iRTAC' ---  KSLiiM IHr.-ot 

M;lll.ur>-Int   - KS  Ld.M _.   .  Dit.'ct 

T.iiipl.ton  lilt I,,ik.,,M.lf  Int KEN,  K  1S3°  . 

Uk.^i.lo  Iiit    Spniwrlut    KKN.KIM". 

i:,,i:l,.l„t  Ppiiicor  Int   <H)M.  R^ifj". 

(.„<,„,,  r  lilt       KSL(iMiNOPT) .  liii.it 

HI-  LiiM  RST.OM iHiPct   

Wi-Kiiilnt       HS  LOM      ,. Din.t  

W(.-tIi,  ill  \  <»K -      .  SiKiiccr  Ii.t       ... Dnict 


300(1  Miike  ripht  cllmliiiiii  turn  to  MM'  direct 

3(100  RS  LOM  and  hold. 

30(K)  Buppleniciitary  cliartiii^  iiiforiiiation: 

3000  Hold  W  of  RS  LOM,  1  niiiiutc,  left  turns 

31MKI  in»s°  Iiibiid. 

'AOO  16H3'  Rnti'iiiiii  '.'.1  TiiiN'S  N'  of  airixm 

3000  Riin»iiv  11.  TDZ  cli'Valioti.  '."•!<'. 

3000 

3UUJ 


rioi'.-duretiirii  N  sid.' of  ri.<.  J^^'  Outitiid,  lOh'  Iiiluid.  2<iO(l'  within  lOinili'S  of  H-  i.nVI 

KAK,  RB  Lo.M.  Final  iippioii.h  cis.  Ids'.  l>istaiic<,  KAF  to  .MAI',  ,•!.>>  niili.?. 

.Mmiinuiii  altitude  ovir  RS  LiiM.  2'iiKi'. 

.M.^A;  niKI''-0>.in°— lUiKi';  (f.nr  -isii' -  .■Tiki';  Imi    'JTO^— 2400';  '.'TiT  3t'.0°— '2SfKi'. 

ilcpartuii'piooi'ilui.'S   Ruii\va.\  :«,  chnilioii  h.-adiiij;  2:*)'  toJlKiO'  ln'foic  pioci-.-dmi-'  i,m  i  in  .iMl„,ii,,,l,   Kiii,u  i\  ..  rliiiil 

•(  ali'Koiy  li,  liKKt  - 

I).\Y    <S1I    .\|.,ll  :    .MlMMI  Ml< 


,.llll^■  (l.SlI    lo.'Oliii    1     I,,;,    pi,,i-.  ■  ,!li,;:   u.'-li,.,lll,,l. 


Cond. 


MDA  VIS 


HAT  MHA 


n 

\  IH 


S  11 


1.",1MI 
Ml.  A 

l.MW 

Pl.iud  .1.1  • 


\  1.- 


r,M  1 

l,-,..ii 

1 

1!AA 

MliA 

1.V.0 

\  1- 
1 

.''.11^'.  (. 

l.'s,^     311(1 

.   Hijhu 

OtlU'I.^, 

c 

HAT 

mha 

VIS 

HAT 

.',M  1 

I'.lKl 

1 

,^H0 

i  1  A  .\ 

MHA 

\  i.< 

HAA 

',,',1 

11, .'11 

I'i 

1,11 

D 


MDA  \  IS 

l,Mill  1'4 

MHA  \  1^ 

21111(1 


HAT 


1  i  .\  .\ 


.!  :i.'l    ,1  II,. I  11,1  all     T  ov.-r  2-, lip      3i«l  1.    Riii.ua\- 
otln-i.s. 


,1    :«,    -I..lii|iil.l   all 


(  ii\    Wor,—  U-r    Stall,    Ma-      \ii|,ml  nam.    \\.,!<,-l.  i  Miiniiipal.  Kl.v..  imi'i';  F,..'   Lh  nt.  RS:  I'm, .  ,!i,i ,   Vi,    MUi  ,  AIM'    Rin,»a>  11,  Aimlf  .  ?    KfT   .l..;,   ;  \|,i    To   Sii|, 

Amdl    1.  D.il.  .1.  II  1 1. .    ',•' 

12.  By  amending  §97.29  of  Subpart  C  to  establish  instrument  landing  system  (ILS>   procedures  as  follows: 

STA.MIAIIU     I.NSriU  MK.Vr     Arilt.'A.  II     I'R..rKlit  he        TM'I!     II. S 

IkarliiRS,  headings,  cotirsi,«  ami  nidlals  arc  iiLii/nillc.  Kl.-v  .tions  ami  a'.lilinlr.i  aro  in  f.,.!  M,.-!.,  .  ic  pt  H.\  1',  II.\  A.  n:,!  I;  A  f'.ilmgs  are  in  f.'ct  above  airport  ek-vatlo:. 
Distances  aro  In  nautii-al  mil. .-  iml.-ss  otl.erwisc  iinlicntcd,  i-xcpt  Msil.lliti,-  w  hicli  arc  m  Maliil,-  mlli'S  nr  Inn  nin  ,1.'.  of  f,  it  li\'K. 

If  an  liivtruin.'nt  approach  pnic.iliirr  of  the  ahovi,  type  i.<;  cm,diicti'd  al  tiio  l.ilow  i,am,„i  a'rpnrt.  U  •;!  ,,11  !,.■  In  ari'iirdanc.,  wilh  the  f.illnwinc  I'lStrument  approach  proceduri . 
nnliES  an  approach  l^  coialiiotid  In  accordance  with  a  dilfcni,;  procediin- fur  sucii  airp..r:  .n'i,or.z.  ,1  i  y  l!.,'  A,li  i-  i-trat..r.  lailial  apprcacli  niin.inum  ultltii<li-s  shall  c<jrre.H'0:.il 
with  these  cstaliliiliid  for  »n  route  operation  In  the  parlicul.ir  :iri,.i  nr  ;;-  .^,  !  firtl!  l„,iuu 


Fuiiu-- 


T(  iininal  loult-li 


To- 


Misse<l  appioiich 


Via 


Minimum     .MAI',  1)1 1  'fC.  I,(  1( '  3,6  inil.-s  .dM  piivsiiiy 
altltiid.,.s  FT  Ld.M. 

(feet) 


J..'.liiiaTnt 
Ju.>.lin  Int.. 


KT  I.iiM 

K  T  I.d.M  ,Ndl"l 


llilM  t 

n.i.i 


2.',n(i       (  limli  to  2,',ii(i'  (,!,   I. Ill       III       ri     uilliln 
2ii(«i  2iiinil''^ 

Siippli-m.'i.tai  \  il,,iilm>:  mlm],,.ilii,i, 
(  I  list  Nil  I  inn  1227    mi  A  I.    I,','  plali  s.  24  (  i.  I 
(>.    in    ennr     (.i.iin    il.,\-.,I.,i    'i'"i'     Tl,i- 
Incatinn  i  ;ippi..\lmiil.'  en.,!  ,i:  i    .t,  -  .12  .'.2' 

Run«a>  17,  TDZ  .  i.  val;.,i:,  •  ,- 


rroceduie  liun  F  >iile  of  eis  3.M"  fPullnid,  174'   Inl.iiil.  2000'  within  Kl  miles  of  1-  1    1.'  i.M. 
FAF,  KT  I.d.M.  limil  appiii;irli  lis,  174  .  I  iisl,inee  KAK  lo  .MAI'  3.(i  mil.  s. 
Mimniuiii  Khi!.,  >lnpe  ii,|.  ii.-i  I:.,n  alntii.l.a  2iiii'.  dlide  slnp.,  aliitinl.  at  (iM    -liil     MM    ",',s'. 
Distance  to  iuii«a\  Ihieshnl.l  at    (iM.  3  li  mil.  s  MM,  0  C,  mii.-. 
MSA:  IKKf -(r.K)'^--2:il,<l';  (f.iO     IMi    -  34l»r,  l.sn'    27l,       2.',iK)',  2711'    3i.(r-2.'Ki' 
NiiTf.:  Ra.lill  veclniinK. 
V;  30O  1  le.iuliiil  for  takeoll  IiiiiiU;i\  3,' 

•  Uh„n.M.aeliamlii».i  nol  n.  i,p.  i.ili..ii.  ii,.  n.,-.   I  iH  1,,\  i'm' „i,.|  ,.1M  i  .iKll-ii.  m  n  ,,ii  i'  -  l,.\  '-4  mil 
t.vi,  visil,ihl\   1  mil.,. 

1  M  V  A  N  P  N  1 1 ,  m  M  1  M  M 1  M  s 


I    ,,|,.  !  iln,  1 


:,I,pl,\   In  ^\1.-    H',',',i   ,1"    -  \l.Sill.ip.  Kl 


('al.'t'nl  .\- 


F  n.s  17' 


H  !.(.(    17' 


(  11.  lm|.' 


nil 

'I*. 2 
MDA 

12411 
MDA 

1'240 


VIS 

HAT 

lill 

'4 

3ii(i 

'/'I 

\  1~ 

HAT 

MDA 

\ 

,',4t> 

1240 

\  IS 

HAA 

MDA 

1 

548 

1240 

B 

\  IS 

4 

\  IS 

"4 

\  IS 

1 


c 


11  A  1 

nil 

3ao 

"''-' 

llAl 

.MDA 

.",41 

1240 

1 1  A  A 

MDA 

.MH 

)2IK) 

\  IS 

>* 

VIS 

•4 

\  I,s 


HAT 

Dll 

300 

i*',0 

HAT 

MDA 

548 

1240 

HAA 

MDA 

6«8 

12H0 

n 

\1-  IIAl 

1  ,1,'. 

\  1  S  I  i  A  '1 

1  ',4« 
\  1  S  1 1  A  A 

2  ,^>^h 


Tak.i.ff  Standard,'';,  AUcrnate- .st..ndarj. 

(|iv    Fi.tWoith    State   T.x  ■  Mipnil  nam..  M.aih.im  Fi.l.l.  Kl.  v.,6'i2':  Fac.ldeiit.  I   KTW;  I'loeedure  No   IKS  Runway  17.  Arndt   2fi,  Efl.  dal.  .  2  Apr. 

II.SIT,  Amdt    l'i:Dated,'22Jan,(.* 


7(1   Sup    An.dt    No. 
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RULES  AND   REGULATIONS 


STANiuRn   iNSTRrMKNT   AriitoAi  11   Pkim  icriii;i     Tri'B   II. S  — Cuntliiiifil 


Fmrr!  — 


Terminal  r.iutes 
Tu- 


Vta 


Mis.st'il  aiii)rijai'h 

MliiiiriUii]     MAI':  II, >  DII  l'^'?7'.  LOC  3. 'J  mllt,^  utter 
iillllu'l.  s  p  i-iiii;  III)  1,'iM. 

(f.rl) 


!Ms-\oi;r\r   .  

i:   '■:\.  iKiN  \  oRTAT  (TW  _ 

u  1 1  'i  .  Ml  'N  \  1 1  in  \|    I  ^v        _ 

liniilli'  I  >M  I'.   !■  ,1     II  -'-^^     IH  iN   \  I  lI'.'I'Al 
I  >K  |.nMI Ill  i\    1,1  II 


nOLOM nirert 

II(i\  I.fir  7-mllr  Arc,  315°U'iiil  riidial-. 

Ill'  I  I'M     Norl, I.OCcrs 

I!---  lii-iiilI.'Arr.   _ 

11"-.   I  III  073°  rrs,  2  miles 

11"  I  I'M    M'l   1) LOCcrs 


2500  rlimt)  to  2800'  on  Poutlipast  course  i,(  1L3 
2'.i(in        witliln  innillrs,  r.turii  to  I.OM. 

■J'-iH)  Hiip['lrn;t  ht.ir  \  rh:iit  il'tl  iltli'rii  ;if  ion; 

2iKl  Kiiiiwaj  1-',  T|)Z  rltvulion,  i:'--:'. 

2''*«'> 
■Jf.ol) 


rroociliirf  turn  S  slile  of  crs,  2^iN°  Otitl'iiil,  IIS"  Itil.ml,  2.10(1' «  iti.iii  lOnillfSof  11"  I  '  '\: 
FAF.  no  I.f»M.  FiJiil  appioiic  li  irs.  Ils^  Distance  FAK  to  .M.\l',  3.H  miles. 

Miniiouin   ill  itiiilf  oni  IK)  l.iiM,  ■jntV. 

.Miiiiiiiiini  rli'li'  Moi'i.  inliiiii'lioii  iillitmlc  -ir-W.  (.lidc  sli.pr  iillitli.li'  at  OM,  '.'HI.''':  MM,  Ilv>'. 

1  )ist;iiw.-  (o  riiiiwuv  tliri-.slioM  nl :  OM.  3.'i  loilis:  .M.M.  I)..',  tnilr, 

Ms.\  MOD'  DiiO"    I'.'ioo',  o'lO"  iHO"-  :ii',(io':  isi)    J70'    .■(400':  J7(i'  :«;<i'    j^no', 

.NdTKh:  1 1)  No  iippHKirli  lirlils.  (.'»  liio|ii'rulivi' l.ililc  do<'S  not  ii|'|'l.v  to  liFII.  Kiinwuy  IJ. 

Day    KMl   Nl'.llT  MlM.MI   M.H 


II.S  IJ 


or  I.' 


(  In  liiiK 


ik T 


A 

II 

c 

1> 

I>lt 

VIS 

ll,\  T 

hil 

\  I- 

ii.vr 

Oil 

VIS 

JIAT 

1)11 

VIS 

HAT 

i'i;i7 

I 

•JW 

1.'.37 

I 

■2W 

I.'.37 

»l 

2fl0 

1.137 

».- 

2.'iO 

MI'A 

\  H 

II  \r 

\l|i  \ 

\  1- 

11  \  1 

Ml'  \ 

\  Is 

11  w 

\1|.  \ 

\      i    s 

11  \1 

1 1 ,01 1 

', 

:ii:) 

1 

' 

,:i.: 

I'.oo 

'. 

:ii:j 



1 

,:i  ; 

.MliA 

VI. -i 

11. \  A 

aii.\ 

\  l.~ 

II  AA 

-MDA 

\  I.S 

11  AA 

.\lli,^ 

\    Is 

11  A  A 

IMH) 

1 

.'.111 

IhHO 

' 

.'.13 

IKIIO 

I'i 

.'.13 

Isl'l 

-■ 

r.-.:i 

.'iliii'l.inl. 

AltiTl 

;il.- 

Sl:lli' 

ir.l 

I  ilv    llinoii.  SI  it.'.  .■<.  Dak,.  Airport  iiaiiic,  W-  W    II. .u.'^  .Miii.i.  ipal:  Kiev.,  r>7';  Fac.  Mciit,  I    IIDN',  I'lo,.'.! No    II. s  liiiiiw,i\   1.'.  Ani'lt,  IJ.  KiT   'l.ii.'.  J  Apr.  Til,  Sup, 

Am. II.  .\o.  II;  lialc.l,  14  O.  t    i.T 


From 


Termiii.il  ri>iit."i 
To 


I;   II.  e  lilt 

1,1  n   crs  iiii.'K'i'piioM 


I.DC  crs  (NOl'T) 
OM  (NOl'T) 


Vi;. 


I'«r  CIS,  3.3  mile 
I.OC  crs 


Miiiijiiiim     -M  \l'    II. <    lill 
altltiiil.'S        ii.issiiiji  o.M. 
(fwt) 


Mi-s..,|  a|ipli>ac1l 

I.OC  7.><  miles  ult.T 


I'.MIO    Climl)  to   liKlo'  oil    li.',,.|inK   13',r  tln-n  left 
L'.'ioi)        liirii  I.I  I'KN  \  f  1  K  at  liliio' aii.I  liolil. 

Siipplem.'iititi  V  fli,iitiii'.:  iiifoi  mat  i'lFi 

lloM  N'W.,  1  minute, li'tt  turns,  l.T'  Inlm  1. 

Ill  Ul,  KimwiNs  14  3.'. 

Ulili«,i>    II    TIlZ  el'  V. ill. 'II.  IJ'. 


p! Iiiri'  turn  not  autlioi  i/e'l. 

Appii'iU-li  crs  (pro(ile)  starts  at  OM  fell. I.    ilop.    i.lm  .pi  i..n  allilll.le.  J4I4'). 

I'AF.  0.\l     Fliiil  approaili  (Ms,  i:t'l'.  |l|.l  II'..'  I    \l    1 "  M  \  P,  7^  miles. 

.Minimiini  alliiii'le  ov.'r  o,\l.  'J.'jkK 

Mimmiim  fli'le  s|<.pe  iiit.-n.'ptioii  ,illilii'l.'  J,".i»!  .  i.::il.  .lop.    illitii'leat  0.\I.  Jtll'.  M,\l,  J3ir. 

Iiistani."  Ill  run  way  tin  .'sIidI.I  at:  OM.  T  s  mil.'.;  .\I.M,  0.1.  mile. 

N'.TKs    {11   Halar  Tectorini?.  CJ)  tls«T>nilall  .\  Fll  allinieler  ■. '111111;  when  eimlrol /ime  not  elTeelive    (3i  liiii|ii'r,itiv.' liM.' il.n'..  ii..!  .ippl>  I"  IIIKI.  liiiiiw  i;.   11. 

•3  \  :i  I  I  ii.ii.-  rniiiiinums  not  aiitlioilze'l  anl  ^f  I  ti^ilit  in.  cii.  liiiL'  \I  1 1.\  hit-r.-ase  "J.'.'  except  for  operators  w  ilh  appt.»\e'l  vmiIIi.t  i.-poi  I  iii^  sei  vi.  .•,  w  lu-n  .  ..i.I  loi  /..n.-  not  elTe.  liv.' 


I'ateBory 


(■Jr.-linK 


DII 


\'  I  '  \ 


,MliA 

tJil 


A 

t! 

\'m 

II  \T 

VIS 

1 

II  \  1 

:>Is 

\  1  ; 
1 

11  \  \ 

4"i) 

D  vv  ASH  .Nil. in  .Minimi  .M.H 
U 

I'll  VM  ii.vr 


\ 


\!i  '  \ 

Isil 


11  \  1 


II  \  \ 


DII 

Ji'J 

Mil  \ 
:i',ii 

\il.  \ 
Is.i 


C 

VIS 
'  i 

\    I   s 

I 

\   Is 


HAT 

DII 

L>.'.i1 

j'f.j 

11  \T 

'.111  \ 

;  is 

.;..  1 

ll.\  \ 

,M|i  \ 

4l.i) 

Ul'l 

\'l-^ 

I 

VIS 

1 
VIS 


HAT 


II  \  \ 
i;ji) 


T  ikeorT  .s|  .11,1 11.1.  All'-rnat.'     st  ii,,|:ir'i.ii 

(  ;lv,  I'l:,  .;:    I  I   ity,  .st  ii,-,  i\.\,  ,\iip'irt  ii.ui!''    I' iiuinm  ( '  ;i ;.   May  I '"U:il  > .  KI.'V 


K.w.  II.  M    I    I'FN,  rio'.."lur,' 


ll.s  K 


II.  ,\m'll    Oiiu'  ;  KlT.  'l.il,-.  J  .\pr.  7') 
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RULES  AND  REGULATIONS 

8T4NDABD  lN8TRril»NT  APPROACH  Procidure  ~  Ttpe   ILS  -Continued 


4495 


Terminal  routes 


Missed  approach 


From — 


To- 


ll l.'M'.MHSVORTAC  CW 
K3.li  ,  MliS  VOHTAC  f(  W 


SVh.-e!.  r  Iiit 
MiiTVoK 
MBS  \  (iK'l'AC. . 

ilirch  In' 

Illiaia  lot -. 


MU.S  LOC  (NOPT).. 
MliS  LOC  (XOI'T).. 


Mil  LO.M  ..-. 

.MB  LOM  

MI!  LOM 
.Mil  LO.M 
Mil  LO.M  (NOl' Ti- 


Via 


)2-inllii  ARC  MHS,  U  Jjl" 

lead  radial. 
IJ-ipile  AKr  MHS,  U  J4ii'= 

Ica.l  radial. 

Direct. 

Direct 

Direct - 
|llr,,rt_ 
0'«r    CIS 


Minimum 

altitudes 

(feet) 


MAI':  IL.s  1)11    t>W, 
passing  MB  LO.M 


LtlC  .''  f  mill?  aftf 


lll'l    1.0(     ITS. 


22IM1     Climb   to  2200'  and   prooMil   to   Shor.  hue 
Int  via  MB8  VoHTAC  K  niti°. 

22IK)     Hii|)plementarv  chartint;  informal  ion 
Kunway  .".,  'i'DZ  el.Tati.ui  <''<■■'''. 

220U 

2m 

2200 
2200 

■zno 


Proci-duro  turn  S  si.leofcrs,  ■.■.N'  Oiitbnd. 'i4'i=  Inl'iul,  '/.l«i' within  10  miles  of  MB  I,o\l 

F\F    .MB  LoM.  Final  approach  crs.  04'i=.  Dislaiice  FAF  to  .MAP,  5.()  miles. 

M  I  im'ui'i  altitude  over  .MB  LOM  '.'200'. 

Minimum  yli.lesloiie  intercel>lion  altitude  '.'.fm'.  (Ilidesloin^  altitude  at  OM.  21'iJ     MM    s,,i 

instance  to  runway  threshold  at    O.M.  .^.fi  miles;  MM,  o..'.  mili-. 

\l-;.\li(io     Iho  -  J7II0'.  IbO    J70  — .".tin',  270'  3tiir  — Jino'. 

.M.   .\.in«i      Ici         ...     -  Day    ANU    .Nl'.llT    MiMMl  .M.s 


Category 


H 


D 


e  iLs ,'. 

t  L'K  ; 

Circlint' 
Takcfl 


DU 

VIS 

HAT 

1)11 

86.1 

•J  tin 

■.■on 

Sfi,' 

.MDA 

\]S 

11  AT 

.MDA 

loon 

2li»i 

3'1,'v 

llWill 

MDA 

VIS 

IIAA 

.MDA 

lllNI 

1 

413 

1120 

VIS 

J  IK  I 

VIS 

Jll»l 

\     l,s 

1 


11  AT 

Jim 
IIAI 

:('!,'. 

1 1  A  A 

4.'.3 


DII 

MDA 

loiHi 

MDA 

11.11 


VIS 

2400 

VIS 

24110 
VIS 


HAT 

'."00 
HAT 

3'.I5 
HAA 
453 


DII 

Ofk'. 
MDA 
l(H*i 
MDA 


Via 

2400 
Vl.s 

4000 

VIS 


HAT 

.fio 
HAT 

iC',"; 

ll.VA 

.',,S3 


Runway  ^,  HV  It  Jlon'.  siaielud  all  otlurs 
(  il\    S,n.'ma\v:  si, .to,  .Mi.ii,  An  poll  n.iii.' 


Alternate-  Stan. lar.l 


Tri-i  Its     Fliv     lii'T'.  Fac    Mini    1   MBS.  IT.'.,   liii.   No,  ILS  Kuii».iy 

11;  Oct    <i'i 


Aiii'll    -l    KIT,  date.  2  Api 


ipAio'li    N. 


Dai..l 


Ti  rniinal  route,s 


Miss.-.l  appro,i.  li 


Fiom 


To- 


\  la 


.Minimum    MAP:  IL.S  DII   712',   LOC  ,',4  n.il.-  ad. 
altitij.l>.s  |iiks.sinK  Summit  iSI'i  I.o.M 

(fwt) 


STL  \oHTAC 

MTS  NOR'I'AC 

How. 11  Int  

Lake  lilt 

St,  I'aul  Int - 

Was|iinj:lon  Int . . 

R  27H  ,  .MTS\()HI  A(    (  (  W 


Summit  (St'i  LOM  .    .. 

Summit  ISI)  LO.M.         

Summit  i.^ri  LOM 
Summit  iSl)  LoM 
Summit  (St)  LO.M 
Summit  iSC)  LO.M  I.NOl'T 
SIS  LOC. 


Rd'iT  ,  .MTSMiR  TAI    (  W 
H-inil.   D.MF:  Arc 


SC.SLOC. 

Sunimil  isn  LOM  iNOI'T 


Dir.' 
Dii.'. 
Dii.- 
Dir.~ 
Dire 
Diie 
ll-mi 

lad 
14  mi 

ra.i 
Lot 


Arc  MTS,  K  2.V5 
lal. 

Arc  .MTs,  K  240' 
lal. 

ITS  . 


livid 
l.ad 


'2400 
210'1 
2400 
2400 
2 II  If  I 
.''200 
24110 

'2000 

2.110 


ClimljiiKi!    rij.'lit    turn    to    24iio 

Hummit  (SI  1  LoM. 
Supiilementarv  chartmt  iiifoin 
Runway  7  TDZ  .1.  vali.'i,  4e,j' 


diic.t    to 


Proo'dure  turn  S  si.le  of  crs.  'J.-.')^  Oiitlmd.  073'  Inhnd   '24i>i'  wllliin  10  i"!'''^,,"' /;"",'""  ' 
FAF,  Summit  iSl)  LoM,  Final  approach  its,  073' ,  Dlstanc  FAF  to  .MAI  ,  ,"..4  mil.s. 
.Minimum  altitiid.' ov.-i  Suinmil  iSD  LO.M  2.HK)',  , . , 

Minimum  tilide  slope  int. rcption  altitude. '/.'oo'.  ( ilide  sloiie  altitml.-  it  oM.  .HH     MM 
Distance  to  runway  tiireshold  at:  o.M,  .",.4  miles,  .M.M  0.7  mile, 
MrtA;ll(KI"-lstr-2700';  ISO"  3tiO"-J-.ilO'. 

Notes-  Radar  vectoring,  Inop.'raliye  coiiilion.nt  tables  do  not  ai>pl>  , 
#Onemilere(|uned  CateKOiy  D  with  inoiieiativ.' o.M  or  .MM  nvnn 

Cse  St  Loui,s,  Mo,,  altim.-t.T  s.-ttim;  wh.'n  contr.il  7,mie  not  eflei'tive  DII  and  .ill  MDA^ 
•Alt. mate  minimums  not  ap|ir..yed  when  control  7.oiie  not  cflwtlve,  "'"I"  '"!,'•'".'•'"''■ 
'    IFR  departiii.'  pr.R.-.lui.'s:  Kiliixvays  7  and  J.",  climb  on  runway  heading  to  H.KI  b.'f.jre 


-t     LOM 


1  will 
turni 


■.Us.'.l    till' 

I  aii|irov 

u>.'  on  'I 


evspl    f. 

,.l  «.  llh. 


ir  op.Tatoi 

I    Icpol  till 


s  Willi  apfirovcd 
y  s.-rvice. 


VK.,.il  ii.  1   lepol  t  iii^-  s.  I  \  lee 


Pay  and  Nj.iht  Misimims 


Cat.'>:oiy 


8  ll.s  :« 


P  1.01 


•'1(1  Inn,'. 


DII 

\  IS 

HAT 

DH 

\  IS 

712 

4 

2,VI 

712 

1 

MDA 

\  IS 

HAT 

.MDA 

\  |s 

1,140 

1 

47t< 

',40 

1 

MDA 

\  Is 

HAA 

MDA 

\  IS 

i.t«0 

1 

.MK 

ijK) 

1 

MAT 


1)11 


C 

VI.S 


I) 


VIS 


HAT  DH 

2^-1                    712                    '»                      2M  712  S4 

HAT             ,\I1IA              M,'^              HAT  MDA  M- 

47h                 '40                   1                   478  '.40  I 

IIAA             MDA              VIS              HAA  MDA  ^1- 

51h                1020                 m                 6«*  1"'*'  ' 


HAT 

J'^i 
IIA'l 

4:^ 
HAA 

6."* 


TakeofI  etandard,%  Alternate— Stan'lard.* 

coy.  8t,  Louis;  Mate,  Mo  :  Airport  name,  Spirit  0'  St,  Louis.  Elev  ,  402',  F...     M'  n-    .   M  ^.  n  ^  -i-.   No,  ILS  Runway  7,  Amdt,  on,  ;  Efl.  da'e.  2 


Apr.  70 
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H9r,  RULES   AND   REGULATIONS 

n    Bv  anicndint:  5  97,20  of  Subpart  C  to  amend  instrument  landing  system  aLS>  procedures  as  follows: 

.STAVhAiii.    I  v';!  r.iMrsT    Ai  it;'>\'  II    I'lto.  kdiki — TvrE    II. S 

DoariiiES  hcaillii?'*  our^i  s  'n  I  ri-livU  arc  iii.-iKii.'tic.  Kl,v:it;(.r:s  urhl  iiltltii.l. .-,  :vr..  in  f,  ,t  MrfL,  eiMpt  ITAT,  IIAA.  aiiJ  UA.  Ciiiii.^s  ar«3  in  f.ajt  abovo  airport  eluvai.oa. 
Uiitaiictsarelnnauticiiln.il.bunlr^,  oth<TWls.MM.UCHtr.^^^c^|a  vi.JMlu;. ,  wl.u-h  ur.in  ^LiIutiMi.ll.sor  lunidr.-lsoff^^  ,„       ,       ,     , 

If  in  iiLSIruniiiit  iii.[)roiicli  (.n*.  .lure  of  tin-  it.ovo  type  Is  con.liiclr.I  »t  the  hi-lcjw  iii.ni.'.l  airport,  It  shiill  bt-  In  (icoor'l.ii.r..  wit  t.  Itio  followlnjj  Instnuupnt  appro.ich  procclure, 
iniliss  ;iii  niiproicti  Is  i.iii'liKi.  'I  in  nccunliriO'  with  aiiilT.-ri'Mt  prDcclurf  for  Hucli  iiir[Hirl  i»iithoriz.-il  hy  the  A^lmlnislnitor  P..i!  il  upprojch  iiiiinnmiii  altitii'ki  shall  corr.spond 
»  itlitl'iost  ihl.ihlibliLd  fur  cii  roiili'  i.prr.itioii  m  the  p;irticul;ir  .ir.  ,i  i.r  .i.^  set  forth  U-luw. 

Tprminal  routes  M;.s.  1  ip[ir,,acli 

"  "  ■  ~  MlTilmiiiii     MAI'    II, ~    lill,'^'   ,   l.'iL    ii.l  mil' s  cilliT 

From-  To-  VI.  altim;ks        p  i.^m.  A  IU..,M. 

,„     ,       ,  VMWTAr  \ii  I'.M  .r. llin'ct -'li«     riiiiil.   lo  31X1)'   lo   B.Ifast    lilt    ^1,1    I.OC 

Alli-Mt.n  ii\(   KTAO  ,,'      ,,\    '  Dinrt  -•'■""        i  :.ck  its  aii.l  A  UK  K  IIV  uimI  hoM. 

r,„„„.rsiMiru-  Mt      ^  ■        y::"":"::   .  i)ir,<a::::::::::;;::...: --hh  .-,ippi..iii..i,t:,iy  .iiirt.i,u.iu(oiM,.ii,op 

i;^Ms.    u-rvolTvY- SI  >i    r,.,k!:..     ■    ■ l>ir,.et -4 1. . I -K,  1  ■.,;,. , it.  .  ruHt  turns.  .-.,■,   l„h„.l. 

ihr;:'.U'''T-'h:::::::::::::::::::::::::A;M:..M.xuro -.[....c^ ^  Knnwi.y.:.-.../,....,u,n,,.,„. 

Sprl.iBlMt -• AH  1..1M l>lr«ct -^ . 

IToc-clurrliim  N'si.Icofcrs,  ■iu'Oiitliti'l.iK;!'  Inl.nM,  .'»iKi' within  pimil.'Sof  \U  l,<>M. 

K\K.  All  l,l)\I.  Flniiliipproiicll  i-is.i''il''.  DisluncT  1- Al'  lo  MAI'.i-..!  nnl'^s 

Mliiiniiiiii  i.'li.le'<lo|).'  inlcrccption  iillilii'lf,  Jltiii'.  (.li'l.'  slopf  ulliluilr  at  0.\I,  J.i")    .i!  MM,  OnJ  . 

|,M,i  , toruiiwiiy  llirishiil.l  at  O.M.li.l  iniirs;  at  MM.M.Ii  iiiih-. 

MSAiiMi-  an'    i-itji)';  U'lo'  IHJ"    JM)',  1*1    JTU"    .'500';  .'7IJ"  awi"    SftX) . 

I  HI    ,\\1'   Nn    IIT  MIMMl    MS 

A^  B C^ I> _ 

Coiid.  j-j  -yjg  |,vr  Pll  VIrf'  HAT  Ull  VIS  HAT  1)H  Vlri  HAT 

^  g  .'.m;  |;\  i;      i  -no  .'..sfi  1,\  i:  :l  l-'n"  ^m;  1(\  K  .1  .'»'  ■'-'■.  1:\  U  Jl  .'m 

,,,,..  M|i\  \l-  IIAI  MlP\  \1  ll\l  Ml'A  \l^  II  \  I  MliA  \1t  hat 

^„           :_,,  i:',  li  .1           xu              7'.          I;\k:i           :"i               7-"  I;\  K  Jl  :!:n               T-n          li\  H  m           :v!i 

M|,V  \l^                HAV             Mi'\              \IS               llAA             .MI>A  MS  HAV             MI>A              \1-               IIA\ 

p 7,0  I                       3W                  S40                   1                       4.'-.-'                   Mn  1',  rJ                   "11                     2                     MJ 

^                                 Stiiiidbrd.  T  2-i'iiK.  or  less     l;\  U  Jl',  Runway  C;  Jstaiidanl  all  others.  T  over  .'-enc-  la  I:  :r,  llnnway  G.  Slainlard  all  otln  is 

1     .V    A>,t,,w.i    -.III,'    i'l      \;m.„Iiuii.«    Ml..nt.,wn-l!ethl.li.iii-i:aslon:  Klev..:!hH'.  Fac.  Ideiit.  I   auk.  I'iniv.lui.   \..    11  -  I!iin«  :,y  r,.  A  n  -It ,  1 1    !■  iT.  .M.-.  J  A  p..  7m  ,-ip. 
■-,  '       •■  ■      '  Aiinlt.  .No.  1",  l>ale(l,  .;:  .Noy.  li'i 


n«'  toutes 


From- 


I;  ;:  ,\  \.,s  vouTAP  rr-cw).. 

.1  ■•    '■■  l'\ir   \ro --- 

\.  .  -  \  11  K  I  AC - 

IM  I!  \  I  m:         , -- 

l,,iiii;;.  \  Ini    -- 

■Malliiiil  iMl    

(   laliee  III!      -- 

Hhlli.-  Iiil 


....  A':-^  I. Of 

\.  ,  I  1  .M  MiTT). 

\'.   I,"M      , 

A    -   M  'M      

A'  :    I   '  'M 

\'  ■    I   "M       _ , 

....    ,\'  ,    1   '  'M    ,  - 

A-  .    I   "\! 


Vli 


...  24-iiiile  Arc  A<;S,  K  1(M*  lend 
nuiiul. 

...  I.OC  crs 

...  Direct 

...  Dlrrct 

...  Uiruct 

...  Direct 

...  Difpct 

Direct 


MisSerj    i|ipin  ,cll 

Mininnirn     \l\l'    1 1  .<  1  >  M  ,  '(  r,'    I. in.    4..^  inil.'S  nft.r 

Allilii-I.s        I  a      ti.    \  '  r   I  "\l, 
(fec't; 


h.ii Hiiiii iMi;:;::::.".'."" \.,  i  -m  mut) mrect. 

•Inntonlnt V'  I  ">l  U '"'V 

1,1  .,,,le  liil  \''  '"\1  Direct  

!,'■,.,  lilt  I AH  1,0\I    NOl'T) Direct 

Illy  the  liit.".'."^. Ill - *^''i"  '"""  '"' ALD,  U  281* 


30(.lf)  Chiiil.td'JiKW'to.VdSVoi;  I  \i    MBit  lu 
ail'l    holil:  or,  \x  !!•  n   'In  .  '.  ^1    \  \  ,\  I  i  . 

l.-iwi  iliiiiliiiiL'  hit  tun.  to I    .i.n  .1  I..   SI. 

•.>0IM|  l,(i,\lan.lliolil.  Ai  .  l.ii.MliuM.-.  1  iiiiii  ,n  . 

'.'iioo  left  turns.  'M'.i"  InPnil. 

."'00  .siippl.-iijinrai  y  cliartiiiu  inforniatioir 

.'IIOO  Ai.S  \  OK'I'a'c  hol.l  ,nM  ,  I  minute,  rifht 

.'iKiii  tin  lis.  I  tj'  Irilint 

.'oiMi  Pint  ohsliiution  po'i  IIJ'  M-I.at  ■.i3''2Tiii"l 

IMH)  sl'.Vi'ao". 

■-'iK'ii  KuiiWay  3'\  1  I'Z  elevation,  IS.'.'. 

.'  oil 

I  'on 

-'OUI 


I'loee.Iiiieluiii  W  sideofeis.  IC'i"  Oiitl Hid.  31'i°  Iiihiid.  IfiOO' witliiii  lOmllisof  A<i  I.OM. 

1-\K.  AH  1.1 1 -\I.  Knialappioaeheis.Wi'.  IHsiaiiee  KAK  to  M.\  I'.  4,.',  miles.  ,,„,,„ 

Ml, Ill,  ijllile  slope  inl.ieeplion  allitinle.  I.'lio'.  t;li.le  slope  :,llltuile  at  (i,M.  1 1T»  .  at   M.M,  .«.  . 

Iiislanee  to  lunwav  Ihresliol.l  at  DM.  4..'.  miles:  at  MM,  0  r,  mile. 

.M.<A   IHxr  MK)"     ."lOO'.DiO'   IM)'     .'000',  IStl"  :«w'     .' I'. 

Nil  tt;    1,1 )( '  haek  eis  lliills.ilile. 

•:ti«»  1  p.iiiired  on  Kunway.s  Wit!.  ,,  ,, 

l)\v  ,\Mi  .NioiiT  Misnii  MS 


D 


Cond. 


nil 


VIS 


HAT 


DIt 


VIS 


HAT 


DH 


VIS 


H.\T 


s  :t.'._ 

I   IM 

s  :(.'•. 


33S 

j; 

M  1  ',\ 

\  1  - 

-,o 

MDA 

\  1- 

720 

1 

Stuiidard. 

2110 

II  \  r 
11. 

II  \  A 


335 

Mil  \ 


\  I,- 


,M|i,V 

r.:r:  r.ii  i 

T2-rng.  or  less— f  taudurd.l 


200 

335 

II  \  r 

Ml>  \ 

ir. 

■^1 

Il,\  V 

.mha 

.i:.'! 

720 

\  I- 


Dll 

Mil  \ 


VI.S 


II  \  r 
I,  11,-, 

\  1^  IIAA  MHA 

l,'.j  575  7.'i) 

T  over  2-eiig.— Standard. I 


\  H 


\  1.- 


HAT 

■ji « 1 

HAT 

41' 
II  A  \ 


Clip 


A'lnlt.  No    H;  Hi'-I 
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Tenniiial  routes 


Missed  approaeh 


From— 


To 


Via 


.Miniiimin    ,MAI'     II. S    Dll    :«f.    I.o,    4  miles  after 
altituiles         passini;  UK  l.(iM. 
aeet) 


,,„.,,„  VOR        BF  I.OM Direct. 

M,„„l,..sterVOR.- -- 1>K  I.OM.... Direct. 

I„,,,,  I,,,  UK  I.OM  wNOPT) Dlreet. 

.iiLu-yint"::::::::::::.:: l'!;!-"^'-  -     — - W"", 

,\()K Hi-   I.OM, -   llir.il. 


I.:,«  I 
1„|«  1 


iiic  NDI*. 


M,  I.OM 


1)11. it 


2(K,KI  C'linili    stiai^ht    al..  ad    to    !^"'    tlier    '.it 

■.'UK)  clinilmiK  tuiii  to  .'iHKi'  diieol  l.Vi  .\1  \  o  K 

11.0(1  and   hold,   oi    w  h.  ii   diieeted    liy    .\'l  i   . 

aiKKl  i-limli   siKili-lit    a!ie;i'l   to   .Mm'   tit.,.    ;.  fl - 

•.'(KK)  eliiiil.iiiM    tuiii    lo    H.«)'    dll. St    lo    PK 

.'00(1  .NOn  and  liiil'l     III, hi  \N    11-'°  ll.Pnil,   1 

IMlllUle.   left    till  li^, 

Siippleiiii'iilaiv  eliailiiif  iiifon;  ..iii.i. 
LW.M    \(IK     Hold    SW  ,    1    n.ii.ulc,   ii|.hl 

Iiirns.  U.'^7°  Inliiid. 
.'iTd'  antenna  '.'.'•  miles  N  F  of  iii'  |.<ii  t 
(■■4\*'  antenna  4.11  miles  K.'.-K  o!  .iit  poi  I 
TDZ  (.levalion.  i:«'. 


I' I,,.,  dure  turn  N  side  ofirs.  '.'•iJ'  Out  Pud.  II  J"  liil.nd.  ICitC)' within  inmilis  of  UK  l.oM. 

1-  \  1  ,  UK  l.o.M.  Kii.al  appiiM.i.  eis.  11.;'.  Hisiiiiee  KA  K  lo  MAI'.  4  mil.  s, 

.Mmiinuni  pliile  slope  interrejition  altitude.  IMKi'.  ( ilide  slope  altitude  at  o.M.  H.'..'.  .  at  .MM.  l.'.7  . 

liistanre  to  ruiiw.A  lliie.«li(il.l  ,,t  OM.  4  mi'.  -  _:it  .\l,\l.  ii.ii  mile, 

.\I.-A:  tXJO"  U'.iU'       PilKr.UUU'    l.su       -'400',  IhU     .'.u       J1U)'.J7U'    ciU)'     3I(K)'. 

N'.jt  K    HaiLir  ve.  toi  nil.-. 

'liH.p.i.iIiv.  tal.l.  .lo.- lint   .|.ph  t.iAI.,--!.!  1 1 1  KI.  P.iinw  ;,\  11. 

',  II  K  d.  p.ulin.-  Ull  I. V.  ,,5   II    i   i;i.  i.    ■ ,  ,,itl,i  ..!..  ,..l  Pi  .mk.',  ii..  i.  l.ft  ■.  imiPiin,-  ni:  n  t..  l.'.'^i   I  •  !oi.  pi lii,|.'  on  its. 

\>.\\    AMI    No. Ill     MiMMl   MS 


(  und. 


Dll 


B-ir.. 

LOr: 

Sir.. 


.>:i 

MDA 

.'0^ll 

,M|IA 

i.hd 

Stalidald. 


A 

Vl.s 

1 

\  IS 

1 

\  1^ 


HAT 


DH 


B 

V  S 


HAT 


DH 


HAT 


DH 


J.M) 
HAT 
447 

1 1  A  ,\ 
,^47 


:is3 

MDA 

IM 

MDA 

tM 


1 

\  IS 

1 

\  IS 

1 


.,'.11 

3s.-i 

HAT 

.mha 

447 

.'.hii 

1 1  A  ,\ 

MDA 

74  7 

f.su 

1 

VIS 
! 

\  IS 

v., 


HAT 
447 

IIAA 

,'.47 


SS.) 
MDA 

.".Sll 

MDA 

71 W 


D 

VIS 

1 
VIS 

1 

\  I- 


HAT 

.'  M I 

HAT 

4^7 


T  J-eiip.  oi  i.  ss     St.indald.', 


1  over  .'  int;,     Stan. lard  ' 


ritv   TU.Iford    <t.ite   M.iss    Aiipoit  n.iin.,  I.awr.  1.  .   r.   llanse,,iii  Kiel.l:  Kl.  v.  133';  Fa.    Ident  .  1   UK  D;  ru«  .  .line  No   ITS  Huiiw  a\  11,  Aiiidl ,  in,  KIT  dat.,  :;  Apr   7«   Pup, 
■'  '  «  Aiiidl,  .No, ',1;  Datiil,  -O  ,No\    i.'i 


Terminal  routes 


Missed  apploach 


I'.oni 


To— 


Minimum     MAI''  ll.S  Dll.  WM  ,  Lo(     4  '.  iiii-^    if' 
altitudes  iiassmj;  UH  l.oM, 

ifeelj 


HUM \ ORTAC  

I..«.wislul 

HfsM  111.  1  lot 

k;«-  .  uh.m  \  oh  I  ,\i   I  I  h 


HViii:;.    |iMK  Ai 


U\\  l.o.M 

Ull  l.o.M 

Ull  l.o.M  iNiiP  1" 

UIIM  1,0( 

Pll   l.iiM  .Mip'l 


Direet  

1)111.1        

Din  it  .      -    .        -      .-- 

Ifi-iiiile  Are  UIIM  \ OUTAC 

K  .'(r*  lead  ra.lial. 
I.o(    ei  ■ 


2WKI     (  limli  to  .3IIIK)'  iliieet    to  ROK  N'liU  au.l 

.'(^lili  liol.l.  oi,  w  I..U  .In. .  I.  .1  l.\    .\'l  I      (lilil. 

.'iKKl         iuu  I.  ft  Inn,  III  ;(IKiir  p,  liiPM  \  I  I  K  r  \i" 
•."aiiO        and  hold  NK,  1  iiimule,  iii:lit  tuin-,  .'.,',• 

Inliiid. 
I'litiO     Supplemeiitar>  eliarlinp  Infoitinitloii 

Hold    NK,    1    minute,    rtflit    tniu-      ..(."' 
Inliiid. 

Jhart    14110'  tower  2  3  milev   y   of  ,i!i|-..t. 

IIIUI.  Kuiiw,,^-  ,'  J.f   \  ASI  U.iuw.,>  ...1 

Iiili,wa\  ,'.,  Tl  >/.  1  1.  \  ation.  UH'. 


Pi.)... line  turn  N  ^ide  of  ii^.  ■.':(."  Outl.n.l.  ii.''."  ItiUnd. '.'.".oo' w  illiiti  10  mile.- 1. 1  Ull   l.oM 

KAK.  U\\  l.o.M    Kiiial  appioii,  h  us,  d.'.."  ,  lirPniee  KAK  to  .MAP.  4.1  miles, 

M  nil  mum  ^'lid.'  si. .p.'  Iiilere.  pti..ii  allitil.l.  .  .'oou'-  I  i  Ii.l.'  -lo|"'  alt  it  ml.  at  O.M.  -'"'"       ii  MS 

lii^tiini-e  to  runway  Ihreshol.l   it  o,\l.  4  .'.  nui.  -   .il  .M.M.  0  i,  iiiiU'. 

MSA    IMl    HiiO      ."iiKi'.  ,  ,    ,    . 

Ni.ll-^    IP  ASK    ..'1  l,f)(  ■  UM.    iP'el.ili.w   .'^im    P.  \..i,.|  1"  mil.  -    iliiil-iil.l.   1 vs  .i  .on    !■ 

•I  11.  liii^  hot  .lui  I.o: ,/.  .1  11.  .-'  .  '"    I'.'ii    '■'"'•  ti* ;  .   1  liioial'  1^1'    ill.:.!  .11.  i.oil. 

DAy   A.M.  .N,.,in  .\li,M.'.ii  .u.s 


J.',  nilh- 


(  i.nd 


S  .'  .  .  . 
I.Of: 


A 

- 

II 

(• 

D 

Dll 

\  IS 

HA  r 

Dll 

\  IS 

HAT 

Dll 

\  IS 

HAT 

Dll 

\  IS 

IIAI 

1-04 

R\  R  .'4 

.'on 

H14 

R\  K  .'4 

:'iKi 

M^ 

R\  R  ^4 

200 

S04 

K\  R  .4 

,,., 

MI>A 

\  IS 

1 1 A  T 

.MDA 

\  IS 

HAT 

MDA 

A  IP 

HAT 

MDA 

\  IS 

11  \\ 

loon 

R\  Ii  .4 

:vt; 

loon 

I(\   U  .'4 

:-i'.i'. 

lOIK) 

I';\  R  .4 

3'ic, 

loon 

K\  U  411 

3'«-. 

MI>A 

VIS 

H  A  A 

MDA 

\  H 

IIAA 

.Ml 'A 

\  IS 

HAA 

MDA 

\  I- 

11  \  \ 

r.MO 

1 

,'.'.7 

1.'40 

1 

,'.'.7 

1:40 

V,i 

.'I'C 

l.'4n 

2 

■..7 

Sl.il.d.ild. 

TJ-.i.^' 

01 

i-s-R\  R 

'•><',  Riiuw  a\ 

,',,  Stan.lar 

ilallolhirs. 

T  oil r  2- 

n^■ 

-UVR  24' 

,  Runwa 

.',   f-l.il,.iii. 

all  olli.'is. 

n    K i|.,.|,.,n.    -^t  iP.   Ala     Mi  pott  namr.  Municipal,  Kiev  ,  (^43',  Fac.  Ident  ,  I  Ull  M:  I'loeeduie  No.  ILS  Runway  .'.,  Amdt.  24,  F.ff.  date,  2  Apr.  70,  Sup   Aneli    No  .':■,. 

'         '•■ Date.l,  '.'3  Oet.  Ci'j 
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Standakii    Isniiumknt    Aitkoai  h   rROCKPUnK — Ttpb   IliS — Contlmipd 

Terniiiiiil  ronti'.s 


Mlssiwi  approAcli 


From- 


To 


Via 


Miniiiiiiin     MAI'    II. S  Dll   SMY .   LOC  4  4  inlli-.s  .,f(,.r 
altltii.lfs         pn-^MiiK  l>A  I.OM. 


|)AH  VdHIAf 

I,.k.«  ll.'h'M  lilt 
Snt \  rii:i  Int  -  .  - 

11  irliiTvill.'  Int 
Hurb.Tvillr  lilt  (  (  VV 

lii^  imlc  Arc       

V\...,.|rijl!  Inl   


DA  MiM    Direct 

Ii\I,iiM      IllMlt  

..    hA  I.OM    Dircd 

HA  I.OM  Dlrcil 

l,(i(    (isiNol'T) Iti-Miil.-  Arc  HAIl  U  -'•J4°  lead 

riKJiul 

1 1.\  I.iiM  (N(il'T)_ t.oc  ci-i    .. 

.^ HA  I.OM  Diii'il  


IMMI  (  liiiilj  to  l.MH)'  (.11  NK  !,()('  vn,  left  turn 

liimi  diMct  Id  UAH  \i)KTA('  vlu  K  14ir„r', 

livm  «  Inn  iliii-.l.d  liy  ATC.  cUnihini;  rinhi 

IMPii  tiiin   to  .'iiiio'   to  Siiijriia  liit   vl;i   IJAB 

IiKHi  U  II. r, 

Sijppliiiiciit.ii  y  (ti. II  tint:  iiiforiimtioii 

Kim  Tl  iZ  .■lcv:iliiiri.  M)'. 

IMio  II I  HI.  I.I,  .'4I{.  AL8  Kuiiway  bl,. 


rMK-i'iluro  turti  N  sUlo  of  ors,  245°  Oiitlmd,  1165°  Iiitiiiil.  MtKi'  witliiii  loinil.-of  HA  l.uM. 
V  \V    1>.\  I.OM.  Kirml  i>|iiiroiicli  cr".  im.'>".  I  listiiiici'  KA+' to  .M  A  I',  4  4  mil.  , 

MihimUMi  t'litlf  --I')!"'  iiiliTdptioli  .iltituilc.  I4IKI'    I  ;li.||.  slopi'  allllll.l..  ill  oM.  ]:i^\    il   MM.  .'ill'. 
I  M^tiinr4-  to  niTiwuv  Ihn^hol.l  ;U  OM.  4  4  inll.'S.  :it  .M.M.  ('  D  mil.' 
M-<\    iliiir   IMi       lu*l'    l>sir  .'TH-  J|i»»',  .'711     :(i>i       11111'. 

I  >\\'    vM.    NiiiH  r    .\IlSlil  I  M.S 


C'oikI. 

\ 

A 

UH 

VIS 

HAT 

1)11 

S  t.I. 

.'.'to 

K' 

J)  H  1 

JJiO 

I.(M  : 

M  1 1 A 

\'IS 

II  AT 

.M  1  1  A 

H  i.I, 

.M  1  >  A 

1 

\  IS 

;t.'.ii 

1 1  A  .\ 

;t.Hii 

MOA 

(' 

4X0 

.  Standard. 

1 

T 

4fiti 
'J-ciig.  or 

.'.IKI 

A 

Uvss— Slui 

via 


HAT 


I>H 


VIS 


HAT 


nil 


\  IS 

I 


.'(>0 

jrio 

HAT 

MI>A 

.l.'.il 

liHD 

1 1  A  A 

.\II>A 

4i>'. 

r,i*) 

\  1.- 


\is 
l.'i 


.'im 

i^Vt 

IIA'I 

MDA 

:i.M» 

iisU 

1 1  A  A 

M1>A 

41.1. 

(lOO 

Vlri 

Yi 
VIS 

'i 

V  IS 


HAT 

L'.m 
HAT 

:i.'^i 

1 1  A  A 


T  over  -'-iiiK.  -StJii.l.inl. 


(  H  V,  Dajtoii'i  lii.iuli.  SI  il..,  H;i  :  Ali| 


Mvort  n  unc,  n:ol..ii:i  H.  u  h   K.  rU.i.:.l;  HIi'V  .  :i4'.  I- iw    M.'iil  ,  I   OAH.  I'loc'ilui ..  N"o    II. S  Riinwuy  Cf.,  Am. 11.  I-';  Ktl.  (Isti\  2  Apr  TO. 


i|.    Am. II    No    11,  II  il.-.l.  .'1  July  ii'i 


Teniiliial  routes 


Mis.'ii'd  rtpproiicli 


Kiom- 


To 


Via 


Mliilniiim     MAI'     II. S   Dll    IIX ,   I.OC   4,7  liiil.^    id.T 
ullilu.l.,s  pl^M^^;  II  V'  I.OM. 

(fi-i't) 


IIPK  VOKTAC    IIU   I.OM 'iMct  

I.Ki;  VOH'IAC I'll    I.OM    Omit        

S,..,.lford  lilt- II"   I'OM 1'''™^ 

H,K.HirInt    <"l'    I.OM    .._ »>'•'■*"'.■- 

<  hnloi.  lilt    - Ill-    I.OM  Oirect    ...      

hit  11  ■J4xM,p:I'  mid  II  I'K  11..'^  .^Wcrs I'riuiK- Cii'ik  Inl  DlriTt 

|.,  „,„.  Cr.-i.k  lilt  Ill'    ■■"M   iM'I'l.    Diint 

RJHO'    lll-K  VOKTAC  (  (W.. II'    I'   LOC  Hi  mil..  An'  I  il   K,  U -37" 

li.  id  mill  il 
1:MiiiIc  Ari'  II  IK,  H  Jl.l' 
l.';l.l  liidnll 
|.    i,i,„il;,  1,,,  IK     l.oM   (NOl'T) DK  ;uii' :ind  I.OCcrs.  .  . 


■Jllifl  Clinili  to  .'imi'  on  N  K  crs  II  UK  II. S  hihJ 
■JJiHi         pior.i'd  diMi  t  III  ('iirlioii  Int. 

_'JiMi  Siippit  iiiiiil  ir\  rli;irtinv:  iiiforimillon: 

-'■.'im  Kiiim  ly  '.,  'ID/  i  l.viition,  ,'i7,'l'. 


H  ISO.  11  I    1.  \  oKTAi'  I  W    II  II'    I.OC 


:' J'  w  I 

1    «KI 

_".<M1 


ItHIO 


l'rori>duro  turn  N  side  of  crs, 'J-J.'.'  Ouil.i.l.  in.',    liil.n.l.  L'i»«i'  within  In  milis  of  II  r  I.OM. 
K\K    II  II  I.OM     Kin  ill  iipproiicli  iiv,  o4.'.  .  Dll  iiu.'  KAK  In  MAI',  47  niil.s 

Muili'iiiini  k'li'li'  ^lid»'  inti.i.-.'plion  nil U mli.,  I'lim'.  i  lli.li' slop.'  illitii.lr  iit  OM,  \-^\<\  nt  .MM,  .'.1  . 
DIsI  inc..  to  nniwiiy  tlirr.-iliolil  iit  <)M,  4  7  inil.-i,    it  MM,  0  f,  mil.' 

\ts.\    noD"  o.!!!'    j.'iiiir.  o.!!)'  .'70'    jiviir.  .•71)'  ;)Mi'    j.'tii'r.  ■  ■,   ,       .    ,       ,       ,       .i   •  i,,.. 

•l.i.r  li,..p.-i,iliv.-,.,iiip..ii.i.t  til. 10  ,1...-  n..l    ipply  I..  AI.s    K..1  (■,|.x..ii.-.-  A,  11,  ill.  1  (■   iii.i.ifi  m.i......  viMl.iliiy  I..  I  mil.   wl.-.i  A  I.-  ii,..p..iiiliv... 

Uav  a.sp  .Nii;iit  Minimim.s 


(  oml. 


Ull 


VIS 


ilAT 


UU 


II 
VIS 


HAT 


Dll 


VIS 


HAT 


DH 


V18 


HAT 


8  .V 
I.OC 


(' 
A. 


773 

MDA 

920 

MDA 

'.IVI 
. ,   St.mdiird, 


VIS 
\  IS 

1 


2f)0 

TTS 

1 1  \  A 

MDA 

347 

020 

11  \  A 

MDA 

S'tl 

11140 

\1S 
VIS 

1 


'.'no 

77;i 

1 1  A  A 

.MDA 

.147 

'.1.11 

1 1  A  A 

MDA 

4.'->5 

H.HO 

T  2  .'lit:   or  l.'s.s     St. 111. 1. 11. 1. 


\  IS 

1 
t 

\  IS 

l.'i 

T  (jv.T  J  ''n)>;.-    St.iii'l.tril. 


■20I1 

77ii 

1 1  A  A 

,M1>A 

:i47 

'.ijl 

II A  A 

MDA 

4  ■..'. 

II4i) 

VIS 

VH 


-IPIl 

IIAA 

;(47 

1 1  A  A 


Clly  T.-rrc  Ilimtn,  Htate,  Iiid,;  Airport  iiamn,  lliilnmn  Kleld;  Kli.v..  r.«.V,  Ym   M.'nt  ,1   II  r  K,  I'n.r.'.liiro  No.  ILS  Rimwuy  h,  Amdt.  10;  E(t.  d.ilo,  2  Apr.  70,  3iip,  Amdt.  No,  *. 

1  l.il.d,  'J  J  111    i.'J 
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RULES  AND   REGULATIONS 

Stanhaiid  rssTKi'MKNT   Ai'PRO.MU  I'HotiDrRi — TtPi  II^S — Continued 

Teniiinal  routes 
To- 


44*»9 


Missid  approai'li 


Via 


Mlnbiium    UAT:  ILB  DH,  1666',  LOC  3,9  lutlet  after 
altitudcc        pasi-ing  AV  LUM. 
(feel) 


-wi'i'tNalliy  Int   

Wilkib  l^iiui'^OK 

'^cTantoll  lilt  — 

l,oi«'Zln'       '    

]l,„l,i.H,  \oK 

K.,.inrt   !•  I 

m.il.-  II  .^•  1.  Il.l    

hn.l.i.'l  In' 


...  CVK  .NDIt 

..  CYK  NDH.. - 

...  CVK  .NDH 

CVK  NDIC 

..  (   'iK  N  Dli  iNOl'T). 

..  V\V.  NDIl 

...    (.  >  K  NDH      

.      (    >  K  NDH 


Direct 

Diretl 

Direct --- 

Diiici 

Dll. It --- 

Diri'i't - 

Dlr.-.l --- 

Du.cl - 


3yO0  Or.  8.6  niilo*  after  passing  rrystal  I.akf 
3yO0  Nl)H,clinililo4000'  to  LHY  VOKTAC 
3yO0  v;s  ILS  Bt  and  LH  V  K  260'  aiid  liold, 
3'.00  or.  «  lic-u  diriHled  by  ATC,  climb  to 
:-|..|Hi  :i'K«i'  on  ILS  He,  letl  lurn  direil  to 
3'i()0  CVK  N'DII  iiii!  lioUl  SW,  1  nilnut.',  1.  M 
i'.Aii  turns,  W4'  hil.nd. 
3'jO(J     Puppit  HI.  utiirj  eliai tiiif  iiifoin.al  ii.i. 

LUV  VORTAl     lioi.l   K.  1  ii.  i  ui.  ,  m-ii 
turns,  iiii^  Inliiid. 

Kiliiway  4.  TD/  ei,  \  iiti.,11,  ..,'.i    . 

I.OC  crs  .■IOSSI..S  I-,  III.  iline  e\i.  ii.l.-d  ,il  !,V 
piiui  to  iun«  ,i>  ti,,.  si. old. 


l',,„..liii.  lurn  W  si.l.'ofns,  224°  Outl.nd,  W4''  Ii.l  ii.l,  :t"'«i'  \>  ithiii  in  mil.  soft   "i  \.  NDH. 
K.M  ,  CVK  NDH,  Kiiialappioailnis,044°.  Dibtai.'i    \  \\  fi-  \IA1',  s  i.  ii.iNs. 
Miiiiiiiiim  altiludi' over  LO.M,  222<j'.  ,^., 

,M,i,iii.um  i,;liil.'  s:o|..   mt.rcepiion  slliliule,  3M*.'.  i ,  li.l.'  si..p.  u,l  ;i  ml.  u'  o.\l ,  ..  J"    :■!  .\  M,  1.,.  . 
lli~..,i..  ■    t.)  luiiu  ,, ,  Imi.  -I'l.ld  i.I  OM,  3. 'J  ii.i:.  s.  ill  M.M,  li.e  li.i!.  . 

NoA-''p  A>;'H.?-/iVl,isappr!!.i.  Iiii^''!ull.ni./.'l..i.':.  wli.  li<^^■■^i^,..k.  Ni.Hlsop.  ,.l!mt■..l^^!l.n:a.la.  isulill,..)     :t    11  .^1.  f  i  :..in  n.  Is2n'  K. '- K.  and  H  of  ah  poll  »  illiln 
.:<,  liii!.  -    ■  C  H. 'dm  lion  not  iiiilho.  i/..!. 
«  li  .i.w  .i\  V  111  li.,  son  2  N  i;.lii. 
•  |i  .  .„  ,  ,iiv.'  .  ..".p. .11.  nl.-  I,i!.:.  .1.  .     I  .  t  111  I  '\  lo  AI.'  1.1  lilHI.s  Hunttay  4. 

I  M  ,'.  -  ,i,,  ,i  iKi  11,  I.:  Pi,,-. I  (  ii-i  ii  i.,ik.  M  II  :.  ^..!.  I.  .-'i  '...I.  -';«.<!'  until  p..-i  i."M. 

D.\Y   AM.   Nlem    .MiMMfilS 


I  Olid, 


Dll 


-  4V. 

I.i'C 

-  4-V 


1,'Mi  1 

\lll.\  \  I 


\  l'^  HAT  IMI 


VIS- 


HAT 


DH  VIH  IIAI 


Dll 


\1.--  HAT 


p...i. 

Ml  i.\ 

p.ell 

12M1  2. 


V 


( .1 .0 

HAT  MDA 

li«.4  l'..i/l 


\1,-  IIAA  MD.\ 


I'.MI 


1 

(4rt. 

l.''.'i 

1 

UH. 

l.-.M, 

l'< 

WK1 

\  1,- 

1 1  A  1 

.MDA 

\  1- 

IIAI 

M  DA 

\  D 

IIAI 

1  I 

11.1.4 

l'-i,ii 

o 

IH^ 

l"i.n 

2', 

1.K.4 

\  i.~ 

1  L\  A 

MDA 

\  1- 

1 1  \  .\ 

MD.\ 

\  1.- 

ll.\  \ 

1  , 

101.4 

]...<. 

. 

p..  .4 

1 

2'4 

HKkI 

•J'2-.i:i.    i.i   I'-s      1(111, v.i\    1,1.1"     1     I,,. I, V..,;  '  11.  II  ,!.<.'>  .'f      '1    .\' 


li.iiM,,..  1,1.1"    1    K.iiiwavs  10.  It;,  riiio  2*, 


sluri.liiid  ;i!l  otiieis. 


in    W     K    --I!,,ii,   Siiiiiitoii    <l.,l.  .  r,,     Aiip..''  i.,iii..,  Uilk.i-  H.iiM-Seiiii  l.ii:  Kl.  V  ,'■•.■    Fa.     l.'.'i    1    KW    Ki 

Sup.  Amill.  No.  '22.  D,.Ii.l,  21.  N.n,  i.'i 


Miiiiilai.l  all  olhiis. 


\(     !  I  -  l:iii  M  ii\  4,  .\n,.ll    23.  KfT,  dale,  2  Api    70; 


Fiom  — 


Teriiiiiiiil  routes 


To- 


Mirsed  approacli 


Via 


Miniiiiiiin     -MM'    1 1.-  D 1 1 .  1410';  LOC  .'i,»>  miles  iiftiT 
altiludi-s         p. --.ill-  l<-  l,ii\l. 
tfeet) 


lliir.l...  .  Mil;  lAC  ...V K>    I.OM , 

MiMl.ui'.  liil    H-  I.OM. , 

T..iiip!.i..ii  lilt l.il,     i.I.    liii        

I.lke-l.l.'  Inl Sp.  :,,  ..  Ilil 

?  i.:.  It sp.  I,.  .'1  Hit 

-|„  1:1       IC~    I.OM    .MM'T). 

liK    l,.iM  H>    l.oM 

W.-!..     I    1  HS   I. O.M      

W.'ll,.  ,.|  \  I  I  H      -1 1  lilt 


Direct  

Dln-ct    

I  IN,  i;  l^:^'  .. 

I   IN,  K  is;!".. 

1.  DM,  K  2i«°.. 

Dll.. I         

1 I         

Due,  I  

Direct 


,!i«<.  M    k.    111.!  I  rllniHinp   turn    lo  21KI0'   direct 
.liMi         1,-   i.iiM  iind  liold. 

3n«.  ^iipi  l.'iii.  lil  iiv  .  li  iitinp  iiifortimlion: 

,,!<«.  111. 1.1  W  of  lis-  l.oM,  1  uunule,  left  lunis. 

:ii««i        los    l!,l.i,.l 

.-kn.  p,...',      i:  1,      I.i  .    \   lillli'.i:  N  of  alrlKH-f. 

iii««.  Hi.    VI  ,\    1 1     1  1  ./.  elevation, '.«)'. 


MM    I: 


p  ,,  ,  ,li,i.    iiiiii  N  'i.I.   ..I  .  1-,  J>--    1 1 II I  I.i '.  I    |..>     li  i  ...1.  -•■">.'  u  it  Inn  1.1  mi'..-^  i.f  H -■-  I.'iM. 

1   \\      l;s  l.iiM     t  ,,,  .i  ,,pp!<.',.  il  .  I-,  l.is  .  Di-l  i.i  ■■'  I-  Af  I'.  M,\l',  ,".  s  Mi  1"^ 

M       ■  :iii  .  rli.l.   ^l<.p..  liil.  I.  .  pi...i'    .lliliid.  .  2'«i..',  1  .li'l.'  '■L.p.'   .iIilill.'   il  OM.  2-' 

1 .    .  .i,  ,   1.1  iiiiiw.iv  !l:i.-'iii!  1   il  OM,  ,',  s  iin'i,  .    ..I  .MM,  11  .■  mii... 

DV.r>ii^pi"».-.iir.''''  l(ii''''"'V    ;.'e!iml'eii>^adiiir'""l  n!'2.i.«''l.fm."pi.....li.iri.'ii:! I  i.-.m  '1    J!  ii',"  ..>  2. .  IlmH  oi.  In  ..d.,.;- n'-.M..  2i««i' L. '..'e  pioccedliiK  «e-ll,ound. 

*l    ,1.  ..,i\   C,  7.10   2    I   i,I.i..l  V    D     I. "Ill  2- 

»1    ,  p.  ,  .Ii\,   I  on  p.. 1  .  Ills  l..l.:i   .|..i  -  1...1    .pp'^   I.i  III  HI.  l:iii,\.,.,\   11  fill  <  .,!.  ,-..i..  -  .\,  H,  iiii.l  I   . 

Dav  ^mi  .Np,in  .Mi'lMi  Ms 


n 


D 


Cond. 


Dll 


VIS  IIAT  Dll  VIS  HAT 


Dll 


VIS  HAT  DH  VIS  HAl 


f-U. 
Lot': 

s  II', 


1440  1 

.M  D  V  \  1  s 
144.1  1 

MDA  \l.-^ 
1480  1 

Stiindiil.l." 


4<'iO  \W\ 

WW  ,M1)A 

4HI  Mill 


1 

VI- 
1 


4i',(i  14411  1  4«<l  14411  1  41*. 

IIAI'  MllA  \IS  HAT  .MDA  VIS  IIAI 

4.>i  14411  1  4110  1440  I  4K' 


IIAA  .MDA  \D  IIAA  .MDA  VIS  IIAA  -MDA  VIS  HAA 


VA  1540  1 

T  ■2-.'iii:    or  le,s.s     3oi.  I,    I!iii,w 
all  ollierv. 


,'Jl 


fill  2000 


[I'll 


■.a,  Siaii.liu.l      T  ov.r  2^1.^-300  1,   Runways  20  and  33;  gtaiidard  all 
olliers. 


f  Ity,  WorctaUtr- Ptatf   Mass  ■  Alipyrt  name,  Worcstor  Municipal.  Kiev,  inmi',  Knc.  Ideiit.  1-HS  H,  I'rocednrc  No,  ILS  Runway  11,  Au.dt.  2,  E(T,  date,  2  Apr.  70;  Sup.  AiiidL 
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4500  RULES  AND   REGULATIONS 

14.  By  amending  §  97.31  of  Subpart  C  to  amend  precision  approach  radar  (PARi   and  airport  surveillance  radar  ^ASR) 
procedures  as  follows: 

Standard   Inbtrcme.mt   Appboacii    rK(KKr>iiii — Tvre   Kaiiah 

BiMrln^s,  h(in(llnK3,  c<>iirs.\s  ftr\(|  riKli.iLs  urn  nmKnctlc.  F.lnvrttloris  ami  !iUltu(i(«  are  Iti  fwt  M.'^I,,  picopt  HAT,  HAA,  and  RA.  Ceilings  are  In  fe<>t  above  airport  elevation 
Distances  lu-o  In  nautical  miles  unli'.sa  otherwise  Indiciited,  except  visllillltles  wliloli  are  In  statute  njllea  or  hundreds  of  feet  ItV  K. 

Ha  riidar  In.strument  approiicM  Is  conducted  iit  the  below  numeil  alrpfirt.  It  .shall  Iki  In  acciirdimce  with  the  following  in.strunient  procedure,  unless  an  approach  Is  cotiducted 
In  accordance  with  a  dillerent  prix-odure  authorised  for  such  alrfxirt  hy  the  Adnilnl.striitor.  Inilhil  a[iproiicli  nilnlmuni  altitude(S)  shaU  corre.spoiid  with  those  estahllshed  lor  eo 
route  oixiratlon  In  the  particular  area  or  as  si't  forth  below.  I'osltlve  Iduntllicatlon  mu.st  be  establlslwl  with  the  radar  controller.  From  Initial  contact  with  radar  to  final  author 
Ized  landin)!  mini  munis,  the  In.struct  ions  of  the  radar  controller  ore  mandatory  ejc^'Iit  when  (A)  visual  contact  Is  established  on  final  approach  at  or  bi-fore  descent  to  the  author- 
ized landing  mlnlmums,  or  lli)  at  Pilot's  dLscretion  If  It  apijeiu-s  desirable  to  discontinue  the  a|iproach.  Except  when  the  radar  controller  may  direct  otliorwl.se  prior  to  final 
Bpproiv:h,  a  missed  apprn;wh  shall  be  ei.TUted  m  provided  Ih-Iow  when  (A)  coniinunlcallon  on  final  a[)iiro;ich  Is  lost  for  more  than  S  seconds  during  a  precision  approach,  or  for 
more  than  3fl  .seconds  during  a  surveillance  appro;K-h;  (It)  directed  by  radar  controller;  (( ')  vl.<u:il  contact  l.s  not  established  ujion  descent  to  authorized  landing  mlnlniiiins'  or 
(  D)  If  landing  Is  not  accomplished. 

Radar  terminal  area  maneuvering  sectors  and  altitudes  (sectors  and  distances  raeaaured  from  radar  antenna) 

. , Notes 

Kroni —        To —      IiLstanco  Altitude   Distance  Altitude   Distance  AUIIude  I>lstance   Altitude  Distance  Altitude 

top''  M'it'  0  1,')  J.'ii*)'  1.1  :r:  ;i,'.(iii'    D.^r^Mid  anci.ift   after  pa.-v-iing  liiial  alipto.e  ii  In  § 

mllr.T  Ironi  runway  thre.shold. 
A  ■  I-  I  iliM^lh  .1  I.J  l(i]niiiii.'li  111]  .\>  H  riiiiiHiiuiii  alliludi'  vim  (oi  inf  i  l.ai  N.  Ttad.ii  ,i  ill  pro  v  lib'  Irtm'  vi'ilii  .ih  liMLimt'  willi-      It  now  ay  5— Miiumuin  altitude  over  3-iiiile  lis,  Iuk/. 
m  J  mil.,  r  elm,  of  radiu  Im.v.  I  l»o.<i.i.  ,i.-.l  t  niUi',-.  .-^W  of  an  port.  Uiiuway  J3  -  Positive  orientation  over    KOK   .SUB 

In  ri'iuiri'd  prior  to  descent  below  VKHV  on  lni;il. 
Minlnuini  allilude  ovit  J.J-mile  Kailar  Fix,  ItiMi' 
VASI-Kunw.iy  .'.'t  II I  UL.H -- Runways  ,VJ:),  ls;:ifi, 
Hiinway  fi.  'ID/  I'levation,  BOl',  Runway  Si,  TDZ 
elevation,  tilH'. 

MLssed  appromh: 

Runway  f>  Climb  to  :ii«)l)'  on  crs  (WJ' fi.mi  111!  LO.\I  Hllliin  hi  mile.s. 

Runway  23     Climbing  ri^ht  turn  to  ^mu'  dir.Tt  to  lillM  \(JR  IWC,  oi  »1 dlre,-ted  by  ATC. .  limb  to  ;ti)i)n' direrl  to  Hll  I-nM. 

.NuTE:  Circling  not  authoil/.id  in  sector  bW  doi  kwl.so  through  ISO'  from  airport. 

DAT  AND  NKiHT  M1NIMUM8 

A  i>  f;  I»  K 

MDA  VIS  HAT         MDA  VIS  HAT         MDA  VI8  HAT         MDA  VIS  HAT         MDA  VI.S  HAT 

8S 1210         RVR   40      f>3<;  1210         RV  It  10       ft36  U40         R\' R  10        i«6  l.'IO         RV  R  80       fvlO  l'2lfl        RVR60        KW 

MDA  VIS  HAT         MDA  VIS  HAT         MDA  VIS  HAT         MDA  VIS  HAT         MDA  VIS  IIAF 

s'ja... iisn  1  Mil  iiKO  1  .wi         iiKO  1  .wi  uso       \'4  wd         iiso         ij-i  m 

MDA  VIS  HAA         MDA  VIS  HAA         MDA  VIS  HAA         MDA  VIS  HAA         MDA  VIS  H.\A 

C 1J40  1  .'.'17  1210  I  .5417  1210  IVi  S',l7  1210  2  .VI7  I'J-tO  2  Ti'l? 

A Sland.ird.  T  J-eng.  or  lr.<>     R\'  R  Ui',  runway  .'■.  Standard    T  over  'J-cng.  — RVR  'Jt,  runway  5,  Slanilard  all  others. 

uU  others. 

City,  lllrmlnglmin,  state,  Ala  ;  Airport  name.  Municipal;  Elov.,  ttlS',  Far.  blent.  Ulrndngham  Itailar;  Procedure  No.  Radar  1,  Amdt.  11;  F.IT.  d.ili-, '2  Apr.  70,  Sup.  Amdt.  No.  10 

Dale.l,  »  /an.  70 
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Standard  Inbtrcmbnt  Approach  Procedcri — Type  Radar 


4501 


Radar  terminal  area  maneuvering  sectors  and  altitudes  (sectors  and  dbtances  measured  from  radar  antenna) 


From—       To— 


Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude 


Notea 


340TW 

:W=  cvv 

065' CW 
22U'M:W 
270°  CW 
296'- (W 
840°  (W 
22U°  (  W 


260° 
340° 
2-20° 
770" 
2'.i5° 
Oftfi" 
^JO" 
340° 


60  mile*-  2500  Standard  clearance  of  lOOC  from  0-3  milee  mast  be 

.V)  miles  4000 - provided  over:  (1)  1349'  antennas  bearing  268*  10 

2.1  miles  I'M miles  from  airport  (2)  849' antenna  tearing  220^  10 

25miies;  2ix)o :".":/.:'-".-".::::::::-:.: miies  from  airport.      ,   „  ,  , 

25  niiles  2100 Reduction  of  mlnlmums  not  authorized. 

25  miles'  2000  '.'.....'. - 

15  miles.  1500 - 

15  miles.  1800 


Inoperative  component.s  table  does  not  apply  to  IlIRLs  on  Runways  15R,  22L,  22R,  and  27. 

Inoperative  components  table  does  not  apply  to  ALS  Runways  4R  and  33L,  with  ALS  inoperative  1  mile  req 

Displaced  threshold  lights  '2,508'  and  ILS  touchdown  point  approximately  3500'  from  approach  end  of  Runway  4 


equlred 
_  ■  4R.  Nonstandard  approach  lights  Runw 

i'Viit'i'lor'ca'tegory  C;  aircraft;  lo6o~2  for  Category  I)' aircraft 

T,  Left  turn  to  2«r  as  soon  as  practicable  after  takeolT.  ,         ,.,,,,..        ,    r.,^^  ,■      ,  ,-, 

Missed  approaelr  Runways  2'2LR,  16R,  and  27,  make  left  climbing  turn;  Runways  4R.  3JL,  make  right  climbing  turn  to  2000'  direct  Dativers 
by  \T'c   make  climidng  turn  (as  applicable)  to  '2(KX»'  direct  Skipiier  Int  and  hold.  Hold  Y.,  Skipper  Inl,  I  minute,  right  turns,  2, 9   Inbnd. 
'Supplementarj-  charting  iiitoriiiation:  Hold  NE  of  Danvers  Int.  1  minute,  right  turns,  210=  Inbiui. 
TUZ  elevations:  Runway  4 R,  16';  Runway  15R,  15';  Runway  22L,  16';  Runway  22R,  15';  Runway 

Day  anp  Night  Mimmvmb 


y4R. 

lal  and  liold,  or,  » ln-i,  din^led 


10  ;  Runway  33L,  16'. 


Cond. 


MDA 


VIS 


UAT 


MDA 


B 

VIS 


D 


UAT 


MDA 


VIS 


HAT 


MDA 


VIS 


Purvelllance  approaches: 


B-4R    . 

S-15R. 
6-22L.. 
S-'2'2R. 
S-27  .. 
B-33L. 


620 
U4II 
.540 
.540 
4  GO 
460 

MDA 


RVR  40 

1 

1 

1 

1 
RVR  40 

VIS 


C 680 

\ Standard.* 


604 
625 
5'24 
625 
444 
444 

HAA 

661 


620 
640 
640 
54(1 
4M 

im 

MDA 


RVR  4(1 

1 
1 
1 

RVR  40 

VIS 


604 
625 
524 
525 
444 
444 

HAA 

661 


620 
MO 
540 
640 
460 
460 

MDA 


RVR  40 

1 

1 

1 

1 
RVR  40 

VIS 


T  2-eng.  or  less- RVR  24'   Runwa>s4R  and  33L. 
Runway  27;  Standard  all  other  runwa>s. 


820 

■ ;  GOO- 1 


604 
C'26 
624 
525 
444 
444 

HAA 

801 


620 
640 
640 
540 
4tiO 
460 

MDA 

940 


RVR  60 
Hi 

H* 

1 

RVR  50 

VIS 


HAT 


625 
524 
625 
444 
444 

HAA 


921 


T  over  2-eng.-  RVR  24'.  Runways  4R  and  33L, ' 
Runway  27;  Standard  all  othir  runways. 


ntv  Hoston  State  Ma.ss  ■  \irport  name,  General  Edward  Lawrence  Logan  International;  Elev.,  19  ;  Fac,  Idem.,  Boston  Radar;  Procedure  No.  Rudar-I.  Amdt.  18;  Efl  date 
'  :        •  ■        I-  2  Apr.  70;  Sup.  Amdt.  No.  17;  Dated,  25  Sept,  6'j 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 
(Sees.  307(c).  313(a),  601,  Federal  Aviation  Act  of  1958  (49  U.S.C.  1348(c),  1354(a),  1421;  72  Stat.  749,  752,  775)) 

IssuedinWashington,D.C.,  on  February  27, 1970.  t^    a    o 

Acting  Director,  Flight  Standards  Service. 
[F.R.  Doc.  70-2769;  Filed,  Mar.  12.  1970;  8:45  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

0,0-Diethyl  S-  [2-(Ethylthio)Ethyl] 
Phosphorodithioate 

A  petition  (PP  0F0866)  was  filed  with 
the  Food  and  Drug  Administration  by 
Chemagro  Corp.,  Post  Office  Box  4913, 
Kansas  City,  Mo.  64120,  proposing  estab- 
lishment of  a  tolerance  of  0.5  part  per 
million  for  residues  of  the  insecti- 
cide 0,0-dlethyl  S-[2-(ethylthio)ethyl] 
phosphorodithioate  and  Its  cholinester- 
ase-inhibiting  metabolites,  calculated  as 
demeton,  in  or  on  the  raw  agricultural 
commodity  hops. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  Is  use- 


ful for  the  purpose  for  which  the  toler- 
ance is  being  established. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition,  and  other  rele- 
vant material,  the  Commissioner  of  Food 
and  Drugs  concludes  that: 

1.  Since  residues  of  the  pesticide  are 
not  reasonably  expected  to  transfer  to 
meat  or  milk  from  the  proposed  or  es- 
tablished uses,  tolerances  regarding  these 
items  are  imnecessary.  The  usage  Is  In 
the  category  specified  in  §  120.6(a)  (3) . 

2.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  puisuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)(2))  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  2.120),  §  120.183  is  amended  by  re- 
vising the  paragraph  "0.5  part  per  mil- 
lion •  ♦  '"to  read  as  follows: 

§  120.183  0,0-Dieih>l  .S-|2-(.ilijhliio) 
ethyl]  phof^plioroditliioate:  toler- 
ances for  residue*. 

•  *  •  *  * 

0.5  part  per  million  in  or  on  hops  and 
sugarbeets. 

•  *  *  •  • 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 


time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  Issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suffi- 
cient to  justify  the  relief  sought.  Objec- 
tions may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  the  date  of  its  publica- 
tion in  the  Federal  Register. 

(Sec.  408(d)(2),  68  Stat.  512;  21  U  .S  C  346a 
(d)(2)) 

Dated:    March  4,   1970. 

R.    E.    DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

|F.R.   Doc.    70-3043:    Piled,    Mar.    12,    1970; 
8:45  am.] 
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PART   121— FOOD   ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Adhesives;  Antioxidants  and /or  Stabi- 
lizers FOR  Polymers 

The  Commissioner  of  Food  and  Drugs, 
havin„'  evaluated  data  ui  a  petition  '  P'AP 
0B2463)  filed  by  Imperial  Chemical  In- 
du.-.tne.s,  Ltd.,  Heavy  Orcanic  Chemieals 
Division,  Orpanic  House,  BiUingham, 
Teesside,  England,  and  other  relevant 
material,  concludes  that  the  food  additive 
rc^;ulati()ns  slijuld  be  amended  as  set 
forth  below  to  provide  for  the  safe  use  of 
tns'L'  -  methvl  -  4 -hydroxy-5-/rr^-butyl- 
phenyl  I  butane  as  a  comijonent  of  food- 
l>a(ka«inK  adhesives.  Therefore,  pursuant 
to  provisions  of  the  Federal  Food.  DruR. 
and  Cosmetic  Act  <see.  409*  d  (D,  7  J  Stat, 
1786;  21  use.  .T48ic>ili'  and  under 
authority  dclcKated  to  the  Commissioner 
(21  CFR  2.120),  Part  121  is  amended  as 
follows; 

1.  Section  121.2.')20'cM  .'"i  I  is  amended 
by  alphabetically  inserting  in  the  \\..l  of 
f-ubstances  a  new  item  as  follows: 

§  I2I.2.".2(I      \.lli.Mv.«. 


(CI 

(5> 


Components  of  Auhksives 
Subntancc^  Limitatiovx 


Trlsi2  -  methyl  -  4  -  hy-     

droxy  -  5  -  tcrt  -  biilyl- 
phenyl)butanp. 

•   *   •  •    ♦    • 

2    Section  121.25G6ib>    is  amended  by 

addins;  an  additional  limitation   to  the 
subject  item,  as  follows; 

i;   12 1. 256(1      AniioxiiLiiil.t    aii<l/<ir    ^lallil- 
i/iT".  fiir  |M>!jm<T>. 


(b)    •   •   • 

Lt.-it  of  sub'tiiiicri 


Lnnilatinns 


Trlsi2  -  mctliyl  -  4  -  tiy-      For  use  only: 
dr')xy  -  5  -  trrt  -  butyl  -  ... 

plmnyl  t  bntaiip. 
4    A.S   provided 
In  §  \2\  2520. 


Any  person  who  will  be  adversely  af- 
fecte(i  by  the  fnrei:oin£T  order  may  at 
any  time  withui  30  days  from  the  date 
of  its  publication  in  the  Pei'F.rai,  Recistfr 
file  with  the  Hearing  Cl^-rk.  Department 
of  Health.  F'ducnt.  n,  and  Welfare.  Room 
5440.  330  Independence  Avenue  SVV.. 
Washin!;ton,  DC  20201.  written  objec- 
tions thereto,  preferably  in  ciuintuplieate. 
Objections  shall  show  wherein  the  per- 
son filin'-T  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
llie  provisions  of  the  order  d .emed  ob- 
jectionable and  the  f^rounds  for  the  ob- 
jections. If  a  heariuf,'  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearlni;  will  be  granted  if 
the  objections  are  supported  by  srounds 
legally  sufflcient  to  justify  the  relief 
soufiht.  Objections  may  be  accompanied 
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by  a  memorandum  or  brief  iji  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  Its  publication 
in  the  Federal  Register. 

(Sec.     40yiC)(l),     72     Slat.     1786;     21     U  S.C. 
348(C)  I  iM 

Dated:  Marcli  4   1970. 

R.  E.  DuocAN, 
Acting  Associate  Co>ninis.-.t()}tcr 

/or  Compliance. 

(FR     Dh;     70  3042:     Fllpti,    Mar.    12,    1970; 
8:45  am  | 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal    Revenue   Service, 
Department  of  the  Treasury 

SUBCHAPTER    E — ALCOHOL,    TOBACCO    AND 

OTHER    EXCISE    TAXES 

|T.D.   7031] 

PART   240— WINE 

Miscellaneous    Amendments 

On  June  17,  1969,  a  notice  of  propo.sed 
rule  makin-;  to  amend  2C  CFR  Part  240, 
Wine,  was  published  in  tlie  Flderal  Rec- 
isrr.R  I  31  F'.R.  9410i.  In  accordance  with 
the  notice,  interested  persons  were  af- 
forded an  opportunity  to  submit  written 
comments  or  su"^estions  pertaining 
thereto.  After  consulera\ion  of  all  rele- 
vant matter  presented  and  further  study 
of  the  ie",ulations  and  proposed  amend- 
ments, the  recrulations  as  so  published, 
inrludins  the  correction  published  in  the 
FEnrtiAr.  Recister  '  34  F.R.  9932 1,  are 
lieroby  adoiHed.  sul)j(cl  to  the  chanrics 
set  forth  belcw: 

1.  A  new  para"rai)h  21a  is  added,  im- 
mediately followinc:  paragraph  21. 

2.  Paiamai)h  23  is  coaived  by  deletins; 
the  third  sentence  of  paragraph  (a>  of 
S  210.38:',. 

3.  A  new  parnKraph  44a  Is  added,  im- 
mediately followincr  paracraph  44. 

4.  Para'^raph  47  is  chaiiTed  to  make 
it  clear  that  the  consent  of  surety  re- 
Ouired  by  5  240  (V20  may  be  continuinR 
and  may  be  filed  in  advance  of  the  actual 
occurrence  of  a  leakim;  lank  car  cw  tank 
tnick. 

5.  Paragraph  71  is  chant'ed  to  make 
further  amendments  to  5  240.10,51. 

This  Treasury  decision  sliall  become 
effective  on  the  first  day  of  the  first 
month  which  bevins  not  less  than  30 
days  after  the  date  ol  its  publ'cation  in 
the  Fet>fkal  Register. 

(Spc,  7805.  Intern. U  Revenue  C ^do  (COA.  Stat. 
917;  26  U  S.C.  7805)  ) 

(SEAL1  WiiiiMW  H   Smith, 

Ac  tin 'I  Co  m  m  iss  inner 
Of  Internal  Revenue. 

Approved:  March  9,  1970. 

Edwin  S.  Cohen, 
As.si.'^tanl  Scirrtdrij 
of  th''  Trr';suri/. 

In  order  to:  il»  Prescribe  minimum 
production  and  storaue  re(iuircm':>nts; 
(2)  authorize  wine  spirits  storapre  tanks 
and  wine  spirits   addition   tanks  to  be 


located  outside  of  buildings;  (3)  provide 
for  retention  by  the  proprietor  of  for- 
mulas on  Forms  698 — Supplemental,  and 
for  voluntary  surrender  of  obsolete  for- 
mulas; (4i  provide  for  riders  to  formulas 
and  for  the  adoption  by  a  successor  of 
a  predecessor's  approved  formulas;  (5) 
provide  for  return  to  the  consignor  of  a 
leakin:;  tank  car  or  tank  truck  contain- 
iiv:;  wine  bem.t;  transferred  in  bond;  (6i 
provide  for  the  submission  of  one  Forin 
257  to  cover  all  wine  spirits  to  be  trans- 
ferred to  the  wine  cellar  during  the 
calendar  year;  n<  strengthen  and  clari- 
fy requirements  respecting  entries  on 
daily  records;  (8>  expand  the  ranye  of 
Table  V,  gallons  of  water  required  to 
reduce  1  gallon  of  concentrated  juice 
to  a  desired  decree  Bnx:  (9i  update  the 
list  of  materials  authorized  for  trealmeiu 
of  wine;  and  '  10'  make  a  number  of  less 
sii'niflcant  liberalizinf;  and  darifynv^ 
chanties,  and  minor  editorial  and  teclini- 
cal  chaimes:  the  leuulations  in  26  CFR 
Part  240,  Wine,  are  amended  as  follows; 

§§21(1.2.     2J0.I.HI,     210.010,     2IO.')n, 
210.MI2       I  \m«iidiill 

Parxgf.aph  1.  Sections  240,2,  240.134. 
240.940.  240.941.  and  240.942  are  amended 
by  deletin':;  "Director,  Alcohol  and  To- 
bacco Tax  Division,"  w  herever  such  term 
appears  and  inserting  in  lieu  thereof  the 
term  "Director". 

Par.  2.  Section  240.15  is  amended  to 
change  the  term  "A.s.sistant  Regional 
Commi.ssioncr,  Alcohol  and  Tobacco 
Tax"  to  "A.ssistant  regional  commis- 
.■-loner  •  alcohol.  t;jbacco  and  firearms i". 
As  amended,  §  240  15  reads  as  follows: 


210.1.1       A  — i-l.ml      ri-^'io 
>ii>n<'r. 


nal 


roiiiiiii'-- 


"A.ssistant  regional  commissioner" 
.shall  mean  the  a.s.sLstant  regional  com- 
mi.  .Moner,  alcohol,  tobacco  and  firearms, 
who  is  respon:uble  to,  and  functions 
undpr  the  direction  and  sui^ervision  of, 
a  regional  commissioner  of  internal 
revenue. 

Par.  3.  The  heading  and  text  of  §  240.19 
are  amended  to  reflect  the  changes  in  the 
t'tle  of  the  "Director,  Alcohol  and  To- 
bacco Tax  Division"  to  "Director,  Alco- 
hol, Tobacco  and  Firearms  Division".  As 
anieiuled.  the  hf^adin^:  and  text  of  §  240.19 
read  as  follows: 

:;2I0.  !'•       Dirr   lor. 

"Director"  shall  mean  the  Director, 
Alcohol,  Tobacco  and  Firearms  Division. 
Internal  Revenue  Service,  Treasury  Dc- 
liarlnunt,  Washington,  D.C.  20224. 

P.\R  4.  Section  240.120  is  amended  to 
require  a  special  application  from  per- 
sons wishing  to  establisli  a  bended  wine 
cellar  having  a  production  capacity  of 
less  than  1,000  gallons  or  a  storage  ca- 
I)aciiy  of  less  than  5.000  gallons.  As 
amended,  5  240.120  reads  as  follows: 

§210.120      IlomKf!  vliHi-cMarv. 

Every  prison  desiring  to  establish 
premises  for  the  production,  blending, 
cellar  treatment,  storage,  bottling,  pack- 
a  ;n':.  or  1 1  j)a;kri'in  ;  of  untaxpaid  wine 
(Other  than  cider,  family  wine,  or  ex- 
perimental wine  produced  free  of  tax 
under  .section  5042,  I.R.C.,  and  Subpart 
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Y  of  this  part)  shall  provide  premises, 
make  application  to  and  file  bond  with 
the  assistant  regional  commissioner,  and 
receive  his  permission  to  operate  a 
bonded  wine  cellar:  Provided.  That  a 
person  desiring  to  establish  premises 
having  a  production  capacity  of  less  than 
1,000  gallons  or  a  storage  capacity  of 
less  than  5,000  gallons  shall,  before  pro- 
viding premises,  making  application,  and 
filing  bond,  submit  a  letter  application, 
in  triplicate,  to  the  Director,  setting 
forth  the  necessity  for  establishing  such 
premises,  and  receive  his  approval 
thereof.  The  Director  will  approve  such 
application  if  he  is  satisfied  that  the 
applicant  will  engage  in  the  bona  fide 
business  of  producing,  blending,  cellar 
treating,  storing,  bottling,  packaging,  or 
repackaging  untaxpaid  wine,  and  that 
there  will  be  no  jeopardy  to  the  revenue. 

(68A  Stat.  867,  72  Stat.  1378;  26  U  S.C.  7302, 
5351) 

Par.  5.  Section  240.130  is  amended  to 
specifically  refer  to  the  receipt,  prepara- 
tion, use,  or  removal  of  concentrated  or 
unconcentrated  juice  in  the  production 
of  wine.  As  amended,  §  240.130  reads  as 
follows ; 

§2iO.I30      .\clnilv   nn    iMindcd    Mini-   <<-!- 
lur  preiiiiKCK. 

Except  as  authorized  in  this  subpart, 
bonded  wine  cellar  premises  shall  be  used 
exclusively  for  (a)  the  receipt,  produc- 
tion, blending,  cellar  treatment,  storage, 
bottling,  packaging,  repackaging,  and 
removal  of  untaxpaid  wine  (including 
distilling  material,  vinegar  stock,  heavy 
bodied  blending  wine,  Spanish  type 
blending  sherry,  and  other  wine  products 
made  from  natural  wine  for  nonbeverage 
purposes),  and  (b)  the  receipt,  prepara- 
tion, use,  or  removal  of  fruit,  concen- 
trated or  unconcentrated  fruit  juice,  or 
other  materials  authorized  by  this  part 
for  use  in  the  production  and  cellar 
treatment  of  wine.  Wine  not  produced  in 
the  manner  authorized  for  standard 
wine,  for  example,  substandard  bever- 
age wine,  made  by  the  use  of  water  in 
excess  of  limitations  prescribed  for 
standard  wine,  may  not  be  produced  or 
stored  on  premises  used  for  the  produc- 
tion or  storage  of  standard  wine.  Any 
wine  produced  in  accordance  with  the 
requirements  for  standard  wine,  which 
becomes  substandard  by  reason  of  its 
condition,  may  not  be  retained  on  such 
premises  unless  the  condition  is 
corrected. 

(72  Stat.  1378,  1380;  26  U.SC.  5351.  5361) 

Par.  6.  Sections  240.140,  240.142,  240.- 
160,  and  240.166  are  amended  to  provide 
for  the  location  of  wine  spirits  storage 
tanks  and  wine  spirits  addition  tanks 
outside  of  buildings,  and  §§  240.140  and 
240.142  are  further  amended  to  make 
clarifying  changes.  As  amended,  §5  240.- 
140,  240.142,  240.160,  and  240.166  read 
as  follows ; 

§  2  to. 140      liuildine-  or  rtioiii?.  oT  Innidril 
H'ine  rellurK. 

Bonded  wine  cellars  shall  be  so  lo- 
cated, constructed,  and  equipped,  sub- 
ject to  approval  by  the  assistant  regional 
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commissioner,  as  to  be  suitable  for  the 
production  or  storage  of  wine,  and  to 
afford  protection  of  the  revenue.  The 
buildings,  outside  tanks,  or  rooms  in 
which  wines  are  stored  or  treated  shall 
be  securely  constructed  of  substantial 
material.  All  doors,  windows,  or  other 
openings  shall  be  so  arranged  that  they 
may  be  locked  or  fastened,  and  shall  be 
kept  locked  in  the  absence  of  the  pro- 
prietor or  his  agents.  Except  for  neces- 
sai-y  openings  for  ventilation  and  for 
the  passage  of  water,  electric,  sewer,  or 
similar  lines,  the  wine  cellar  shall  be 
separated  from  adjoining  buildings  or 
rooms  by  suitable  partitions:  Provided, 
That  where  a  bonded  wine  cellar,  a  dis- 
tilled spirits  plant,  a  taxpaid  wine  bot- 
tling house,  another  bonded  wine  cellar, 
or  a  wine  vinegar  plant  are  located  in 
contiguous  buildings  or  rooms,  pipelines 
may  be  installed  for  the  transfer  of  wine 
or  wine  spirits.  Pursuant  to  a  letter  ap- 
plication, in  triplicate,  submitted  by  the 
proprietor,  the  assistant  regional  com- 
missioner may  approve  doors  in  the  par- 
titions separating  the  bonded  wine  cel- 
lar from  the  production  facility,  bottling 
premises,  or  general  premises  of  a  dis- 
tilled spirits  plant,  or  from  a  taxpaid 
wine  bottling  house,  wine  vinegar  plant, 
another  bonded  wine  cellar,  or  a  con- 
tiguous taxpaid  room  operated  by  the 
proprietor. 
(72  Stat.  1379;  26  U  S.C  5357) 

§  240.142      Wine  spiril>  hloragc  rcxMii. 

Where  wine  spirits  are  to  be  received 
in  packages  at  a  bonded  wine  cellar  for 
use  in  wine  production  a  wine  spirits 
storage  room  shall  be  provided  except 
where  the  wine  spirits  are  withdrawn 
under  the  provisions  of  §§  240.836  and 
240.837.  The  room  shall  be  sufficiently 
large  to  permit  the  storage  of  all  wine 
spirits^  be  received  or  possessed  at  any 
one  time.  The  room  shall  be  securely  con- 
structed of  substantial  material  so  as  to 
prevent  imlawful  access  to  the  wine 
spirits.  The  door  shall  be  equipped  with 
a  hasp  and  staple  for  locking  with  a 
Government  lock.  A  sign  bearing  the 
words  "Wine  Spirits  Storage  Room"  shall 
be  placed  over  the  entrance  door  of  the 
room. 


(72  Stat.  1379;  26  U.SC.  5357) 
§  240.160      Loralion  (if  lank*.. 

(a)  General.  Tanks  used  for  the  stor- 
age or  treatment  of  wine  shall  be  located 
within  wine  cellar  buildings,  except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion. All  fermenters,  storage  tanks,  wine 
spirits  storage  tanks,  bottling  tanks,  and 
other  containers  shall  be  so  arranged  and 
located  as  to  permit  ready  examination 
and  determination  of  their  contents  by 
inspecting  officers.  Tanks  to  be  used  for 
the  addition  of  wine  spirits  to  wine  shall 
be  so  constructed  as  to  permit  examina- 
tion of  every  part  thereof,  and  so  ar- 
ranged as  to  leave  an  open  space  of  not 
less  than  four  feet  between  the  top  of 
the  tank  and  the  ceiling  or  roof  above. 

(b)  Tanks  located  outside  of  build- 
ings. Open  fermenting  tanks,  except 
those  used  exclusively  for  the  production 
of  distilling  material,  shall  be  under  a 
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roof  or  other  suitable  covering,  but  need 
not  be  enclosed  In  a  building.  Closed 
tanks  for  storage  of  wine  may  be  located 
outside  of  buildings  on  the  bonded 
premises,  and  unless  the  premises  are 
enclosed  by  a  fence  or  wall  which  the  as- 
sistant regional  commissioner  deems 
adequate  for  protection  of  the  revenue, 
such  tanks  shall  be  enclosed  within  a 
secure  fence.  The  assistant  regional 
commissioner  may  approve  wine  spirits 
addition  tar.ts  located  outside  of  build- 
ings on  bonded  premises  if  he  finds  that 
such  tanks  are  so  constructed  as  to  af- 
ford adequate  protection  from  the  ele- 
ments and  to  create  no  jeopardy  to  the 
revenue. 
(72  Stat    1379;  26  U.SC    5367) 

§210.166      ^  ine     ^piril;*     Ntitra;:!-     tank^. 
Hei^liinc  lank^,  and  ineaMiring  lank». 

Where  wine  spirits  are  to  be  received 
in  tank  cars,  tank  trucks,  or  by  pipe- 
lines, and  are  not  to  be  used  immediately 
in  wine  production,  wine  spirits  storage 
tanks  shall  be  provided  in  the  wine  cel- 
lar; Provided.  That  tanks  for  storage  of 
wine  spirits  may  be  located  outside  of 
buildings,  and  unless  the  premises  are 
enclosed  by  a  fence  or  wall  which  the 
Director  deems  adequate  for  protection 
of  the  revenue,  such  tanks  shall  be  en- 
closed within  a  secure  fence.  The  fence 
directly  enclosing  tanks  shall  be  em- 
bedded in  a  concrete  foundation,  shall  be 
at  least  10  feet  high,  and  shall  have  three 
rows  of  barbed  wire  superimposed  on 
top.  or  shall  be  constructed  in  sucli  man- 
ner as  the  Director  considers  equally 
effective;  the  gate  shall  be  fitted  for 
locking.  Witie  spirits  storage  tanks  shall 
be  constructed  of  metal  and  be  of  uni- 
form dimension  from  top  to  bottom.  If 
a  weighing  tank  is  to  be  used,  it  shall  be 
of  suitable  size  with  suitable  and  accu- 
rate scales.  If  a  measuring  tank  is  to  be 
used  for  measuring  wine  spirits,  it  shall 
be  of  suitable  size  and  shall  be  accu- 
rately calibrated. 

(72  Stat.  1379,  1395;  26  UB.C  5357,  5552 1 

Par.  7.  Section  240.169  is  amended 
to  provide  that  wine  spirits  pipelines  may 
be  painted  either  black  or  blue.  As 
amended,  8  240.169  reads  as  follows: 

§  2  10.169       ^'inc  ^piril^  pipeline.. 

Pipelines  used  for  the  conveyance  of 
wine  spirits  from  the  bonded  premises 
of  a  distilled  spirits  plant  to  wine  spirits 
storage  tanks,  measuring  tanks,  weigh- 
ing tanks,  and  wine  spirits  addition  tanks 
shall  be  constructed  in  accordance  with 
the  requirements  of  regulations  pre- 
scribed in  Part  201  of  this  chapter.  If 
wine  spirits  are  to  be  received  by  tank 
car  or  tank  truck,  a  secure  pipeline  shall 
be  provided  from  the  unloading  point  to 
the  storage  tank,  measuring  tank,  weigh- 
ing tank,  or  wine  spirits  addition  tank 
Where  wine  spirits  are  stored  In  wine 
spirits  storage  tanks,  a  fixed  pipeline,  un- 
broken except  for  necessary  short  hose 
connections  to  pimips  or  weighing  tanks, 
shall  be  provided  from  the  wine  spirits 
storage  tank  to  the  wine  spirits  addi- 
tion tank.  All  Joints  In  such  pipelines 
shall  be  brazed,  welded,  cr  otherwise 
permanently    joined.    Valves,    suitably 


FEDERAL  REGISTER,   VOL.    35,   NO    50 — FRIDAY,    MARCH    13,    1970 


4501 

equipped  for  locking,  shall  be  piovlded 
to  control  the  flow  of  the  wine  spirits 
from  or  into  each  tank.  Pipelines  for  wine 
spirits  sliall  be  painted  either  black  or 
blue,  but  all  such  pipelines  within  the 
bonded  wine  cellar  sliall  be  painted  the 
same  color. 

(72  Stat    1395;  26  USC.  5552) 

Par.  8  Sections  240.196  and  240.197  are 
amended  to  liberalize  iirovisions  relating: 
to  the  description  of  certain  buildin^iis 
and  equipment  on  Form  G98.  As  amended, 
§5  240.196  and  240.197  read  as  follows: 

>;  210.106       l>(">rri|)lioti    «>f    liiiil<lin;:H   und 

DMIIIIo. 

All  biiildiML':;  on  the  bonded  wine  cellar 
premises  shall  be  accurately  described  on 
Form  698.  If  the  premises  consist  of  one 
or  more  entire  buildings,  each  building 
shall  be  described  as  to  size,  material  of 
which  constructed,  and  the  ijurpose  for 
vhich  it  will  l)c  u.'.ed:  Proiidt'd,  That 
buildings  which  will  not  be  used  in  con- 
nection with  tlie  operations  authorized 
by  this  part  may  be  described  only  as  to 
size  and  the  purpose  for  wliich  used.  If 
the  premisrs  consist  of  a  part  of  a  build- 
intr,  in  addition  to  "ivin';  the  size  of  the 
buildmix  and  material  of  which  con- 
structed, there  shall  be  described  .sepa- 
rately the  rooms  of  fldois  constituting  the 
bonded  premises  and  the  walls  of  floors 
separating  the  premises  from  adjoining; 
portions  of  the  buildiniis,  and  the  activ- 
ities conducted  in  ad.)oinin'-T  and  adjacent 
portions  The  means  of  etircss  and  intircss 
shall  also  be  described. 

(72  St.-it.   1379:  26  U.S  C.  5356) 

§  210.107       l>r»<Tipli««ii  of  «-inii|>inpiit. 

All  equipment,  includin;;  tanks,  crush- 
inu'  and  pressing  equiixnent,  instruments 
and  measures  for  test  nc;  and  measuiimr 
wine  shall  be  described  on  the  Form  698. 
Tanks  shall  be  li.sted  by  tlieir  intended 
use,  statinK.  for  each  use,  the  total  num- 
ber of  tanks  and  their  total  capacity. 
Barrels  or  other  readily  portable  con- 
tainers under  60  ;rallons  capacity  need 
not  be  listed  but  the  approximate  number 
of  such  containers  u.sed  for  the  .storage 
of  wine  shall  be  shown.  Unless  required 
by  the  a.ssistant  re!^ional  commissioner, 
ho.ses,  filters,  immps.  jiasteur.zei  s,  coolers, 
and  similar  equipment  need  not  be  listed 
on  the  Form  693. 

(72  St.it     1373:   26  U  .5  C.  .'5350) 

Par.  9  Section  240.205  is  amended  to 
delete  the  reference  to  the  number  of 
copies  of  Form  I,')34.  As  amended.  S  240- 
205  reads  as  follows: 

t5  210.20.'>       I'liMiT     iif     ;illi»riir».     I'orni 

If  the  applicrtion  or  other  qualifying 
documents  are  sit;ned  by  an  attorney  in 
fact  for  an  individual,  partnership,  as- 
sociation, or  corporation,  or  by  one  of 
the  numbers  for  a  |)artnership,  jr  asso- 
ciation, or.  In  the  case  of  a  corporation, 
by  an  officer  or  other  person  not  author- 
ized to  sign  by  the  corporate  documents 
described  in  §  240.203,  such  application 
or  other  qualifying  documents  shall  be 
sujiported  by  a  duly  authenticated  copy 
of  the  power  of  attorney  conferring  au- 
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thority  upon  the  i)erson  signing  the  docu- 
ment to  e-xecute  the  same.  Such  powers 
of  attorney  will  be  executed  on  Form 
1534  and  submitted  to  the  assistant 
regional  commissioner. 

ij  2  10.206       ID.I.UcI] 

Par.  10.  Section  240  206  is  deleted. 

Par.  11.  Section  240.213  is  amended  to 
provide  for  retention  of  ajjproved  Forms 
698 — Supplemental,  and  for  voluntary 
surrender  of  ob.solete  formulas.  As 
amended,  .5  240.213  reads  as  follows: 

i-  2I0.2I.'{       ll<  l.iili..n  .if  do.  umcnlx. 

The  proi)rictor  shall  keep  at  the  bonded 
wine  cellar  luemises  or  in  an  office  ad- 
jacent thereto,  the  copies  of  all  approved 
qualifying  documents  which  have  been 
returned  to  him  by  the  assistant  regional 
commissioner,  and  copies  of  formulas  on 
Form  698 — SupiJlemenlal  which  have 
been  returned  by  the  Director.  Such 
copies  .shall  be  made  available,  without 
delay,  for  the  examination  of  any  inter- 
nal revenue  officer.  Ob.solete  formulas  for 
which  the  proprietor  no  longer  has  any 
use  may  be  surrendered  to  tlie  Director. 
throuKli  tlie  as.^istant  regional  commis- 
sioner. 

Par.  12.  Sections  240.220  and  240.225 
are  amended  to  delete  the  phrase  "in 
triplicate".  As  amended,  §§240.220  and 
240  225  read  as  follows: 

•^  210,220      (ieiHTiil  reiiiiirfiiH-nl'-. 

Every  pcr.son  required  to  file  a  bond 
or  con.sent  of  surety  under  tliis  part  shall 
prepare  and  execute  such  document  on 
the  prescribed  form  in  accordance  with 
this  subpart  and  the  instructions 
printed  on  the  form  or  issued  in  respect 
thereto,  and  shall  submit  it  to  the  a.ssi.st- 
ant  regional  commissioner. 

t^  2  10.22.".      IJotid,  lorm  I  676. 

The  proprietor  of  a  wine  vinega*  plant 
desirinK  to  withdraw  wine  from  bonded 
wine  cellars  without  payment  of  tax  for 
use  in  the  manufacture  of  vinegar  .shall 
file  with  the  a.ssistant  regional  commis- 
sioner of  the  region  in  which  t!ie  vinegar 
plant  is  located,  bond  on  Form  1676.  The 
I)enal  sum  of  the  bond  shall  be  not  less 
than  the  tax  on  all  wine  to  be  withdrawn 
plus  the  tax  on  all  wine  on  hand  at  the 
\ineKar  plant  which  has  not  been  con- 
v(-rted  into  vineuar  and  all  wine  in 
transit  to  the  wine  vinepar  plant,  but  in 
no  case  shall  the  penal  sum  be  less  than 
$500.  If  the  proprietor  of  tlio  wine  vitie- 
ear  plant  is  al.so  tlic  proprietor  of  a 
bonded  wine  cellar  located  on  adjacent 
premises,  he  may  file  consent  of  surety, 
Form  1533,  extending  the  terms  nf  his 
wine  cellar  bond  as  provide;!  in  5  240.651, 
instead  of  filing  bond  on  Form  1676. 

(72  Stat.   1380;    26  U.S.C.  5362) 

!<§  2  10.2.17.  2  10.00.-,        I   \ni<ii<li-<l  I 

Par.  13.  Sections  240  237  and  240.905 
are  amended  by  deletintc  Director,  Al- 
cohol and  Tobacco  Tax  Division"  wher- 
ever sucli  term  appears,  and  by  In.scrting 
in  lieu  thereof  the  term     Director". 

Par.  14.  Sections  240.256.  240.257,  and 
240.259  are  amended  to  correct  the  title 
of  Form  1490.  As  amended,  55  240.256, 
240.257.  and  240  259  read  as  follows: 


§2I0.2.>6      Release     or     leriiiinulion     of 
I  orni  700  or  20.>3. 

When  the  proprietor  of  a  bonded  wine 
cellar  discontinues  business  and  the  no- 
tice of  discontinuance  has  been  ap- 
proved, the  assistant  regional  commis- 
sioner will  l.ssuc  a  notice  of  termination 
of  the  bond  on  Form  1490  and  will  for- 
ward copies  to  the  principal  and  to  the 
surety:  or.  in  the  case  of  bond.  Form 
2053,  the  notice  of  termination  of  the 
bond  will  be  Issued  upon  receipt  from 
the  proprietor  of  written  advice  that  he 
has  discontinued  removal  of  wine  requir- 
ing a  tax  deferral  bond.  When  a  valid 
superseding  bond  has  been  appro\ed.  the 
assistant  regional  commis.sioner  will  is- 
sue a  notice  of  termination  of  the  bond 
on  Form  1490  and  will  forward  copies  to 
the  principal  and  to  the  surety, 

(72   Stat     1379;    26   USC     5354) 

g  2  10.2,'»7       l{«!<'.i-c  or  termiiiiilion.  I'orrii 
1676. 

When  tlie  principal  on  a  bond.  Form 
1676,  notifies  the  a.ssistant  regional  com- 
missioner that  he  has  discontinued  the 
withdrawal  of  wine  without  payment  of 
tax  for  u.se  in  the  manufacture  of  vine- 
gar, the  assistant  regional  commis.sioner 
will  issue  a  notice  of  termination  of  tlie 
bond  on  Form  1490.  When  a  superseding 
bond  on  Form  1676  is  approved  by  the 
a.ssistant  regional  commissioner,  he  will 
i.s.sue  a  notice  of  termination  of  the  bond 
on  Form  1490  for  the  superseded  bond. 

(72.Stut    1380;  2G  U  SC.  5362) 

S2I0.2.">9      Release    of    rollaleral.    Form 
1 676. 

Collateral  pled.;ed  and  deix)sited  to 
support  a  bond  on  Form  1676  will  ordi- 
narily be  released  by  the  assistant 
regional  commissioner  upon  is.suance  of 
a  notice  of  termination  of  the  bond  on 
Form  1490,  provided  all  liabilities  under 
the  bond  have  been  satisfied. 

(C.l  suit   6l(j:  6  use.  15) 

Par,  15.  Section  240.272  is  amended  to 
liberalize  provisions  relating  to  depic- 
tion of  certain  buildinfjs  on  the  plat.  A.s 
amended  5  240.272  reads  as  follows: 

^  2  10.272       Drpii'tioii  of  preniUe-. 

The  plat  .shall  .show  the  outer  bound- 
aries of  the  premises  in  contrasting  color. 
The  location  and  size  of  each  buildin^r, 
and  the  purpose  IV)r  which  each  will  be 
u.sed  will  be  .shown.  If  the  bonded  prem- 
ises consist  of  only  a  room  or  floor  of  a 
buikimi'.  the  precise  location  of  the 
room  or  floor,  together  with  the  means 
of  access  to  a  public  street  or  yard,  or  to 
a  public  hall  or  elevator  shaft  leading  to 
a  public  street  or  yard,  will  be  shown. 
The  first  floor  exterior  doors  and  win- 
dows of  each  building  u.sed  in  connec- 
tion with  the  operations  authorized  by 
this  part  will  be  shown  on  the  plat.  The 
surroundin!;  driveways,  streets,  and 
sidiniis  also  shall  be  indicated. 

Par.  16.  Section  240.274  is  amended  lo 
delete  the  requirement  that  a  draftsman 
certify  to  the  accuracy  of  a  plat  he  has 
prepared.  As  amended,  §  240.274  reads 
as  follows: 
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6  210  271     Ceriifiraieof  aceiiraey.  approval,  and  name  of  the  product.  The 

^f  ^  '""Tu^'iTn^ltTefl  ^c°ert?fl^"aS  c^S^^f^T.^S^orSr.^^^  "^^^ 

rS;?y^"LS'STh7p"?i?et^^  viously  approved  formulas  by  the  suc- 

and  a  provision  for  approval  by  the  as-  ■                                       amended  to 

sistant     regional     commissioner,     sub-  ^^               ^^  ^^^^^,^ 

stantiallyln  the  following  form.  requited     applications.     As     amended, 

Accuracy  certlfled  by:  §240.292  reads  as  follows: 

(Name  of  proprietor)  S  210.292      Siirres«or  lo  lionde*!  wine  eel- 
larHilli  bonded  wine  \t areliou«.e. 

(Registry  number)  \vhere  a  bonded  wine  warehou.se  has 

(Address)  been  established  at  a  bonded  wine  cellar 

__■ under  the  provisions  of  5  240.201,  and  it 

'(By"  Name  and  title)  is  desired  to  continue  the  operation  of  the 

Approved:  bonded  wine  warehou.se  subsequent  to  a 

(Date)  change  in  proprietorship  of  the  bonded 

wine  cellar,  it  will  be  necessary  for  the 

(Assistant  Regional  Commissioner)  proprietor    of    the    bonded    wine    ware- 

Par.  17.  Sections  240.285  and  240.286  house  to  file  a  new  letter  application,  in 

are     amended,     and     a     new     section,  quadruplicate,  acompanied  by  a  state- 

§  240  290a,  is  added  immediately  follow-  ment.  in  triplicate,  from  the  new  pro- 

ing  §240  290,  to  provide  for  adoption  of  prietor   i applicant)    of  the  bonded  wine 

formulas    Sections  240.285  and  240.286.  cellar    requesting    the    continuation    of 

as  amended,  and   §  240.290a,  as  added,  .such  warehouse,  and  by  con.sent  of  his 

read  as  follows:  surety  thereto. 

§  210.283      NonluLuiarv  s,.e.e.M>r.  ("2  Stat.  1379;  26  USC   5353) 

If  a  change  in  proprietorship  of  the  Par.  19.  Section  240.296  is  amended  to 

bonded    wine    cellar    is    brought    about  provide  that  changes  m  required  list  of 

otherwise  than   by  appointment  of  an  stockholders  may,  under  certain  condi- 

administrator,  executor,  receiver,  trustee,  tions,      be      submitted      annually.      As 

or  other  fiduciary,   the  succe.s.sor  shall  amended.  §  240.296  reads  as  follows: 

qualify  in  the  same  manner  as  the  pro-  g  210.296     Chanjie*  in  ofIi<er>.  <lire<ior<. 

prietor  of  a  new  bonded  wine  cellar,  ex-  ^^  oiorkholder^  of  a  rorporaiion. 

cept  that  he  "^^^  ^,<i°P^^^f  ^If  J  °^  ^^^  where  there  is  a  chancre  in  officers  or 

predeces.sor,  a%l^  f^'^^d  in  §  240  290.  and  ^^  j„  ^j,,  stockholders  required 

'^'^'''Tifnoon"''^'^"'^^'          •        ^  to   be   listed   under    §240.204,   the   pro- 
vided m  ?  240.290a.  p^.^^^^  g^^jj  submit,  within   10  days  of 

(72  Stat.  1379;  26  U.S.C  5354.  535G)  ^^^^^^  change,  a  written  notice  to  the  as- 

S210'>86     Fidiieiarv  sistant  regional  commissioner:  Provided. 

',"  ^      ^   ^      '    ' '    „      •    *    1 r^,.  That  changes  in  the  list  of  stockholders 

If  the  bonded  wine  cellar  IS  to  be  oper-  ^^  submitted  annually  on  May  1. 
ated  by  an  administrator,  executor  re-  ^^  ^.j^^^.^  ^j^^  ^^j^  ^^  transfer  of  capi- 
ceiver,  trustee,  a.ssr.nec,  or  other  fiduci-  ^^j  ^^^^^  ^^^^-^^^  ^^  ^  change  in  the  con- 
ary,  the  fiduciarj-  must  comply  with  pro-  ^^.^j  ^^  management  of  a  business.  The 
visions  of  Subpart  G  to  the  extent  that  ^^^.^^  ^^^^^  ^^  ^^^^  j^  triplicate,  shall 
such  provLsions  are  applicable  except  ^gg^j-ibe  the  changes,  and  be  prepared  as 
tliat  in  lieu  of  filing  a  new  bond  and  a  ,.„„„iredbv  5  240  204 
new  plat,  the  fiduciary  may  furnish  a  inquired  by  ^  ^40.JU4. 
consent  of  surety  extending  the  terms  of  Par.  20.  Section  240.353  and  its  hcad- 
his  predecessor's  bond,  may  adopt  the  ing  are  amended  to  provide  for  certain 
plat  of  such  predeces.sor,  and.  as  pro-  operations  respecting  concentrated  and 
vided  in  §  240.290a.  may  also  adopt  the  unconcentrated  juice.  As  amended, 
formulas  of  the  iiredeccssor.  The  fiduci-  j,  240  353  reads  as  follows: 
ary  shall  furnish  certified  copies,  in  trip-  ■„„„,.  ,  , 
licate,  of  the  order  of  the  court,  or  other  S  2  JO.S,..-?  Conrenirai.-.l  an.l  un.-on.e..- 
pertinent  documents,  showing  his  quali-  iraied  frmi  june. 
fication  as  such  fiduciary.  The  effective  Concentrated  fruit  .iuice  reduced  with 
date  of  the  qualifyinf  documents  filed  by  water  to  its  original  density,  or  to  22  de- 
a  fiduciary  shall  be  the  same  as  the  date  mees  Brix,  or  to  any  degree  of  Brix  bc- 
of  the  court  order,  or  the  date  specified  tween  its  original  density  and  22  degrees 
therein  for  him  to  assume  control.  If  the  Brix.  and  unconcentrated  fruit  juice  re- 
fiduciary  was  not  apix)inted  by  the  court,  duced  with  water  to  not  less  than  22  de- 
the  date  of  his  a.ssuming  control  shall  grees  Brix,  shall  be  deemed  to  be  juice  for 
coincide  with  the  effective  date  of  the  the  purpose  of  standard  wine  production, 
qualifying  documents  filed  with  him.  Where  concentrated  fruit  juice  is  re- 
(72  Stat   1379-  26  use.  5354.  5356)  ceived  on  bonded  wine  cellar  prcmi.ses 

the   proprietor   shall   procure   from   the 

§  2l0.2«>Oa    Adoption  of  rornmla-.  I  orni»  producer  thereof  a  certificate  statins  the 

*^»'>8 — .Suppleinenial.  j^jj^^j  qj  f^yit  j^jce  from  which  it  was 

If  a  successor  desires  to  ad'.nt  the  n---  produced  and  the  total  .solids  content  of 

prove.  For„,a  698-Su,.p.c™c„t..  o,  h,3  J-h  '^„'",SoS.Tf' .'fjorS!?^™. 

predecessor,  he  .shall  submit,  in  tripli-  ^^.^j^  j^j^.^  jg  received  from  a  concentrate 

cate,  a  letter  application  to,  and  receive  plant,    the   certificate    shall    akso    state 

approval  from,  the  Director.  Such  letter  whether  the  volatile  fruit  flavor  has  been 

shall  list  the  formulas  by  number,  date  of  removed  therefrom,  and.  If  so.  w  hether 
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the  identical  fruit  flavor  has  been  re- 
stored thereto.  Where  unconcentrated 
fruit  juice,  processed  at  a  concentrate 
plant,  is  received  on  bonded  wine  cellar 
premises,  the  proprietor  shall  procure 
from  the  producer  thereof  a  certificate 
stating  whether  the  volatile  fruit  flavor 
has  been  removed  therefrom,  and,  if  so. 
whether  the  identical  fruit  flavor  has 
been  restored  thereto.  Concentrated  cr 
unconcentrated  fruit  juice  may  be  u.'ed 
in  juice  or  wine  made  from  the  same 
kind  of  fruit  for  purposes  of  developing 
alcohol  by  fermentation  or  for  sweeten- 
ing as  provided  in  this  part.  Concen- 
trated fruit  juice,  or  juice  which  l:as 
been  concentrated  and  reconstituted, 
shall  not  be  used  in  standard  wine  pro- 
duction if  at  any  time  it  was  concentrated 
to  more  than  80  degrees  Brix, 

(72  Stat    1383,  as  amended;    20  USC    5382) 

Par.  21.  Section  240.366  is  amended  lo 
provide  that  the  acid  content  of  amelio- 
rated wine  shall  be  determined  as  before 
fermentation.  As  amended.  §240  366 
reads  as  follows: 

!:;  2  I0.,'}66       l.iniilation-    on    amelioration. 

In  producing  wine  from  grapes  or 
erape  juice  havinti  a  high  acid  content, 
there  may  be  added  to  the  juice  or  to 
the  wine,  or  both,  amelioratinsr  material 
consisting  of  either  water,  pure  dry 
su'-'ar,  a  combination  of  water  and  i^ure 
dry  sugar,  liquid  sugar,  or  invert  suear 
syrup.  The  total  volume  of  amelioratinfT 
material  shall  not  reduce  the  natural 
fixed  acid  content  of  the  juice  and  ame- 
liorating materal  combined  to  less  than 
five  parts  per  thousand.  The  acid  con- 
tent shall  be  determined  as  before  fer- 
mentation, and  calculated  as  tartaric 
acid.  The  volume  of  ameliorating  mate- 
rial shall  not  exceed  35  percent  of  the 
total  volume  of  the  ameliorated  juice  or 
wine  'calculated  exclusive  of  ijuIit  .  The 
ameliorating  material  may  be  added  b<- 
fore,  durin.fj.  or  after  fermentation. 
Where  amelioratinct  material  is  idded 
after  fermentation,  the  gallons  of  v.ine 
before  and  after  such  addition  shall  be 
determined  and  entered  on  the  iccord 
provided  for  in  §  240  908.  See  Subpart 
XX  of  this  part  for  tables  showin?;  the 
maximum  quantity  in  jiallons  of  amelio- 
rating material  that  may  be  added  to 
each  1,000  gallons  of  juice  Hxtiusne  of 
pulp  I  based  on  the  acid  expres'^^td  in 
liarts  per  thousand  of  tartaric  acid. 

(72  Stat     1384.  .Ts  nmriKied;    20  USC.  .■)3R3) 

Par.  21a,  Section  240.374  is  amended 
to  make  it  clear  that  a  proprietor  who 
produces  wine  by  fermentation  of  iuice 
may  add  wine  spirits  to  wine  at  any 
bended  wine  cellar  operatec  by  him.  Ah 
amended,  5  240.374  reads  as  follows: 

ii210.."i71       General. 

Grape  wine  spirits  may  be  added  only 
to  natural  grape  wine  in  a  bonded  wine 
cellar,  the  proprietor  of  which  produces 
natural  wine  by  fermentation  of  mice  or 
must,  and  which  is  located  In  the  same 
State  as  the  bonded  wine  cellar  wheie 
the  natural  grape  wine  was  produced. 
The  wine  spirits  may  be  added  only  in 
wine  spirits  addition  tanks  approved  as 
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provided  in  §  240.198.  If  the  wine  has 
been  ameliorated,  wine  spirits  may  be 
added  (whether  or  not  wine  spirits  were 
previously  added  >  only  If  the  wine  con- 
tains not  more  than  14  percent  of  al- 
cohol by  volume  derived  from  fermen- 
tation. The  wine  spirits  will  be  procured 
as  provided  in  Subpart  PP  of  this  part 
and  will  be  added  to  the  wine  under 
the  supt>rvlsion  of  an  internal  revenue 
officer.  The  proprietor  will  advise  the  as- 
sistant regional  commissioner,  or  other 
designated  officer,  in  sufficient  time  that 
an  internal  revenue  officer  may  be  as- 
sii^ned.  The  assistant  rcKional  commis- 
sioner may  permit  the  addition  of  wine 
spirits  without  supervision. 

(72  Stat  1381.  1382.  Rs  amended.  1383,  a.s 
amended.  1384.  as  amended;  26  U.S.C  5366. 
6373.5382,  5383) 

P,\R.  22.  Section  240.375  is  amended  to 
delete  the  provision  relatin!.;  to  the  num- 
bering of  Forms  275.  As  amended. 
§  240.375  reads  as  follows; 

g  2  tO..'i7.'»      \p|ili<-:iliiin  for  i«-l<-;i»c  of  wine 
spirit*. 

Prior  to  the  addition  of  wine  spirits,  the 
wine  will  be  placed  in  tanks  i  approved 
for  the  addition  of  wine  .spirits)  located, 
equipped,  and  calibrated  as  provided  in 
Subpart  F  of  this  part.  The  proprietor 
will  accurately  measure  the  wine,  deter- 
mine its  alcohol  content,  the  proof  of  the 
wine  spirits  to  be  added,  calculate  the 
quantity  of  wine  spirits  required  lin  ac- 
cordance with  instructions  in  Subpart 
XX  of  this  parti,  and  enter  the  details 
on  Form  275.  The  alcohol  content  of  the 
wine  after  the  addition  of  wino  spirits 
shall  not  exceed  24  percent  by  volume. 
The  proprietor  will  certify  on  Form  275 
that  the  wine  has  been  produced  in  ac- 
cordance with  the  requirements  of  this 
subpart  and  is  eligible  for  the  addition  of 
wine  spirits,  and  will  make  application 
foi-  the  relea.se  of  the  quantity  of  wine 
spirits  desired  by  delivering  one  copy  of 
Form  275  to  the  internal  revenue  officer. 
In  the  discretion  of  the  internal  revenue 
officer,  a  sample  of  the  wine  spirits  may 
be  taken  t>efore  addition  of  the  wine 
spirits. 

(72  Stat     1381,   1382,   26  U  SC    15367,  5373) 

Par.  23.  Section  240.385  is  amended  to 
provide  for  riders  to  formulas  and  to 
make  minor  editorial  changes.  As 
amended,  §  240.385  reads  as  follows: 

§  2  tO..'J8.'»      rro«liii  lion     of      Hor     -In  ri  y 
Hinr. 

lai  Gericral.  Proprietors  desiring  to 
produce  sherry  wine  by  the  Flor  process 
may  add  wine  spirits  to  such  wine  at  two 
different  times,  once  before  and  once 
after  the  Flor  treatment.  A  statement  of 
process  on  Form  698— Supplemental,  in 
triplicate,  giving  details  of  the  production 
process,  shall  be  filed  with  the  Director 
and  approved  prior  to  the  commence- 
ment of  production.  If  the  wine  sphits 
are  to  be  added  at  two  different  times 
a  record  shall  be  kept  showing  dates 
and  quantities  of  first  addition  of  wine 
spirits  for  Flor  sherry  production.  In- 
oculation with  Flor  sherry  yeast  and  a 
record  showing  storage  and  movement  of 
the  wine  to  the  time  of  the  second  addl- 
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tion  of  wine  spirits.  In  case  wine  spirits 
are  to  be  added  only  once,  no  separate 
record  is  required. 

(b)  Change  in  formula.  The  addition 
or  elimination  of  ingredients,  changes  In 
quantities  used,  and  changes  In  the  proc- 
ess of  production  are  permissible  only 
after  approval  of  a  new  Form  698 — Sup- 
plemental: Provided.  That  where  a 
change  in  the  quantity  of  Insredients  or 
in  the  process  of  production  does  not  alter 
the  character  of  the  product,  the  change 
may  be  accomplished  by  filing  a  rider  to 
the  formula  with,  and  obtaining  approval 
from,  the  Director.  The  rider  shall  be 
filed  in  triplicate,  shall  identify  the  orig- 
inal formula  by  number,  dale  of  approval, 
name  of  the  product,  and  by  name  and 
number  of  the  wine  cellar,  shall  specify 
the  quantity  of  the  ingcdicnts  or  the 
change  in  process,  and  shall  be  si'-;ned 
and  processed  in  tlie  same  manner  as  the 
original  formula. 

(72   Slat.    1382.    1383,   as   amended.    26  U.S.C. 
5373.5382) 

Par.  24.  In  order  to  provide  that  the 
acid  content  of  ameliorated  wine  shall 
be  determined  as  before  fermentation, 
the  fourth  sentence  of  §  240  407  is 
amended  to  read  as  follows: 

i;;2l(».  107       Liniilaliiiiis    on    aiiulioralioii. 

*  •  •  The  acid  content  shall  be  de- 
termined as  before  fermentation,  and 
calculated  as  malic  acid  for  apple  wine 
and  as  citric  acid  for  other  fruit 
wine.   *    •    • 

Par.  25.  Section  240.441  is  amended 
to  provide  for  riders  to  formulas  and  to 
make  minor  editorial  changes.  As 
amended.  §240.441  reads  as  follows: 

t;  2  10. 1  t  I       Foriiiulu  M-qiiirtil. 

lai  General.  Before  producing  any 
special  natural  wine,  the  proprietor  shall 
receive  approval  of  the  formula  by  which 
it  is  to  be  made.  The  formula  and  process 
will  be  described  on  FOrm  698 — Supple- 
mental, which  will  be  filed  in  triplicate 
with  the  Director.  Two  "5 -quart  .samples 
of  the  base  wine  used  and  two  '•5-quart 
.samples  of  the  finished  special  natural 
wine  shall  be  submitted  under  separate 
cover  at  the  time  of  filing  the  formula. 
The  samples  will  be  taken  to  be  repre- 
.sentative  of  the  finished  product,  and 
any  material  change  in  the  flavor  or 
other  characteristics  from  those  of  the 
approved  sample  will  require  the  filing 
of  a  new  formula,  even  though  the  in- 
gredients may  be  the  .same.  All  ingredi- 
ents used  will  be  shown  on  Form  698 — 
Supplemental,  and  in  the  ca.se  of  the 
basic  wine,  fruit  juices,  essences,  sugar, 
water,  or  other  soluble  ingredients,  the 
quantities  required  to  make  1,000  gal- 
lons of  special  natural  wine  will  be 
stated.  In  the  case  of  roots,  herbs,  or 
similar  materials,  the  quantity  need  not 
be  stated,  but  each  inmedient  will  be 
li.sted.  The  process  of  production  will  be 
stated  in  detail. 

(b>  Change  in  formula.  The  addition 
or  elimination  of  ingredients,  changes 
in  quantities  used,  and  changes  in  the 
process  of  production  are  permissible 
only  after  approval  of  a  new  Form  698 — 
Supplemental:  Provided,  That  where  a 


change  in  the  quantity  of  ingredients  or 
in  the  process  of  production  does  not 
alter  the  character  of  the  product,  the 
change  may  be  accomplished  by  filing  a 
rider  to  the  formula  with,  and  obtain- 
ing approval  from,  the  IMrector.  The 
rider  shall  be  filed  in  triplicate,  shall 
Identify  the  original  formula  by  number, 
date  of  approval,  name  of  the  product, 
and  by  name  and  number  of  the  wine 
cellar,  shall  specify  the  quantity  of  the 
ingredients  or  the  change  in  process,  and 
shall  be  signed  and  proces.sed  in  the  .'-ame 
manner  as  the  orirnnal  formula. 

(72  Stat    1386;  26  U.S.C.  5386) 

Par.  26.  Section  240.444  is  amended 
to  delete  the  one-day  restriction  on  the 
use  of  storage  tanks  in  the  production 
of  special  natural  wine.  As  amended. 
?  240.444  reads  as  follows: 

>;  2  10.  Ill       I'-c-  of  naliiral  winr  in  proline, 
lion  of  >p<Tial  natural  winr. 

If  flavoring  materials  are  not  to  be 
added  before  or  during  fermentation,  as 
provided  in  §  240.443,  they  may  be  added 
only  to  natural  wine  for  the  production 
of  special  natural  wine.  Any  natural 
wine  produced  as  provided  in  Subparts 
P  and  Q  of  this  part  may  be  used  for 
this  purpose.  Caramel,  pure  dry  sugar, 
liquid  sugar,  or  invert  sugar  syrup,  or 
pure  dry  sugar- water  solution  of  not  less 
than  60  decrees  (Brixi  may  be  used  in 
special  natural  wine  made  imder  this 
section:  Provided.  That  the  minimum  60 
degrees  (Biixi  limitation  contained  in 
S§  240.40a  and  240.40b.  and  in  this  sec- 
tion, shall  not  apply  to  such  materials 
used  in  the  manufacture  of  vermouth. 
Where  vermouth  is  produced  under  this 
section  the  finished  product  shall  con- 
tain not  less  than  80  percent  by  volume 
of  natural  wine.  Heavy  bodied  blending 
wine  (including  juice  or  concentrated 
juice  to  which  wine  spirits  have  been 
added)  may  be  used  In  the  production 
of  special  natural  wine  if  its  use  is  spec- 
ified in  the  formula.  Special  natural 
wine  may  be  made  in  storage  tanks. 
Precautions  shall  be  taken  to  prevent 
the  accidental  flavoring  of  other  wine 

(72   Slal     1386;    26  U.S  C    5386 1 
5;  210.117       1  Amended  I 

Par.  27.  Section  240.447  is  amended  by 
deleting  "Director.  Alcohol  and  Tobacco 
Tax  Division,  Internal  Revenue  Service, 
Washington  25.  D.C",  "Director,  Alco- 
hol and  Tobacco  Tax  Division,  Internal 
Revenue  Sei-vice,  Washington  25,  D.C". 
and  "Director.  Alcohol  and  Tobacco  Tax 
Division."  from  the  first,  second,  and 
seventh  .sentences,  respectively,  and  by 
inserting  in  lieu  thereof  the  trrms 
"Director".  "Director.",  and  •Director", 
respectively. 

Par.  28.  Section  240.465  is  amended  to 
provide  for  riders  to  formulas  and  to 
make  minor  editorial  changes.  As 
amended.  $  240.465  reads  as  follow.s 

§  210.  U».>      Formula  required. 

(a  I  General.  Before  producing  any 
agricultural  wine,  the  proprietor  of  the 
bonded  wine  cellar  shall  procure  ap- 
proval of  the  formula  and  process  by 
which  it  is  to  be  made.  The  formula  and 
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process  will  be  described  in  detail  on 
Form  698 — Supplemental  which  will  be 
filed  in  triplicate  with  the  Director. 

(b)  Change  in  formula.  The  addition 
or  elimination  of  Ingredients,  changes  in 
quantities  used,  and  changes  In  the  proc- 
ess of  production  are  permissible  only 
after  approval  of  a  new  Form  698 — Sup- 
plemental; Provided,  That  where  a 
change  in  the  quantity  of  ingredients  or 
in  the  process  of  production  does  not 
alter  the  character  of  a  product,  the 
change  may  be  accomplished  by  filing 
a  rider  to  the  formula  with,  and  obtain- 
ing approval  from,  tiie  Director.  The 
rider  shall  be  filed  in  triplicate,  shall 
identify  the  originiil  formula  by  num- 
ber, date  of  approval,  name  of  product, 
and  by  name  and  number  of  the  wine 
cellar,  shall  specify  the  quantity  of  the 
ingredients  or  the  chanc?e  in  process, 
and  shall  be  signed  and  proces.sed  in  the 
same  manner  as   the  original  formula. 

(72  Stat   1386;  2GUS.C.  5387) 

Par.  29.  Section  240.481  is  amended  to 
make  minor  conforming  and  editorial 
changes.  As  amended,  §  240.481  reads  as 
follows : 

§210.181       ria->.cs    of    >»liie    ollirr    lliaii 
!.tnn(larci  ttinr. 

The  following  classes  of  wine  are  not 
standard  wine: 

(a)  High  fermentation  wine,  produced 
as  provided  in  §  240.483; 

(b)  Heavy  bodied  blending  wine,  pro- 
duced as  provided  in  5  240.484; 

(c)  Spanish  type  blending  sherry, 
produced  as  provided  in  §  240.485; 

(d)  Wine  products  not  for  beverage 
use,  produced  as  provided  in  §  240.485a; 

(e)  Distilling  material,  produced  as 
provided  in  §  240.486; 

(f)  Vinegar  stock,  produced  as  pro- 
vided in  5  240.487: 

(g)  Wines  other  than  those  in  classes 
listed  in  paragraphs  (a),  (b),  (c>,  (d), 
(e),  and  (f )  of  this  section,  not  produced 
within  the  limitations  of  Subparts  P,  Q, 
and  T  of  this  part,  but  within  limitations 
of  §240.352;  and 

(h>  Spoiled  wine,  of  the  kind  de.scribed 
in  §240.489. 

Wines  of  classes  listed  in  paragraplis 
•a).  (b>.  (c).  (d<.  (c).  and  (f)  of  this 
section  may  be  produced,  stored,  and 
handled  on  standard  wine  premises. 
Wines  of  the  cla.ss  listed  in  paragraph 
(g)  of  this  section  may  not  be  produced, 
stored,  or  handled  on  standard  wine 
premises.  Wine  of  the  class  listed  in 
paragraph  (h)  of  this  .section  may  not 
remain  on  standard  wine  premises,  ex- 
cept as  provided  in  §  240.489. 
("2  Stat   1381;  26  U  S  C.  53G4) 

Par.  30.  Section  210.482  is  amended 
to  provide  for  ridcr.s  to  formulas  and  to 
make  minor  editorial  changes.  As 
amended,  5  240.482  reads  as  follows: 

S  210.  lJi2      Formula  r<'(]uirc<l. 

(&)  General.  Each  proprietor  desir- 
ing to  produce  wine  other  than  standard 
wine  shall  first  procure  approval  of  the 
formula  by  which  it  is  to  be  made,  ex- 
cept that  no  formula  is  required  for  dis- 
tilling: material  or  vinegar  stock.  The 
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formula  will  be  filed  on  Form  698 — 
Supplemental,  In  triplicate,  with  the  Di- 
rector. Where  the  proprietor  has  on  file 
on  the  effective  date  of  this  part  ap- 
proved formulas  covering  the  produc- 
tion of  high  fermentation  wine,  heavy 
bodied  blending  wine,  or  Spanish  type 
blending  sherry,  new  formulas  need  not 
be  filed  unless  requested  by  the  assistant 
regional  commissioner. 

lb  I  Charige  in  formula.  The  addition 
or  elimination  of  ingredients,  changes 
in  quantities  used,  and  changes  in  the 
process  of  production  are  pcrmi.s.sible 
only  after  approval  of  a  new  Form  698 — 
Supplemental;  Provided.  That  where  a 
change  in  the  quanVity  of  ingredients  or 
in  the  process  of  production  does  not 
alter  the  character  of  a  product,  the 
change  may  be  accomplished  by  fihng  a 
rider  to  the  formula  with,  and  obtaining 
approval  from,  the  Director.  The  rider 
shall  be  filed  in  triplicate,  shall  identify 
the  original  formula  by  number,  date 
cf  approval,  name  of  the  product,  and 
by  name  and  number  of  the  wine  cellar, 
shall  specify  the  quantity  of  the  ingre- 
dients or  the  change  in  process,  and 
shall  be  signed  and  processed  in  the 
same  manner  as  the  orif;inal  formula. 

Par.  31.  Sections  240.484  and  240.485 
are  amended  to  specifically  provide  for 
the  transfer  in  bond  of  heavy  bodied 
blending  wine  and  Spanish  type  blend- 
ing sherry,  respectively,  and  S  240.485 
is  further  amended  to  provide  require- 
ments for  the  marking  of  .shipping  con- 
tainers, to  delete  provisions  relating  to 
production  of  other  wine  products  not 
for  beverage  use.  and  to  make  minor 
editorial  changes.  As  amended,  §5  240.484 
and  240.485  read  as  follows; 

S;  2  10. 181      Heavy   hoilinl   bli-iulinR  vine. 

Wine  made  from  grapes  or  other  fruit 
without  added  sugar,  and  with  or  with- 
out added  wine  spirits,  may  be  made  for 
blending  purposes  with  a  total  solids 
content  in  excess  of  21  percent.  Heavy 
bodied  blending  wine  is  not  natural  wine 
or  standard  wine,  but  may  be  produced, 
stored,  and  handled  on,  or  transferred 
in  bond  between,  standard  wine  premises 
for  u.se  in  blending  with  other  wine 
made  from  the  same  kind  of  fruit,  or 
for  removal  upon  payment  of  tax,  not 
for  sale  or  consumption  as  beverage 
wine.  A  separate  record  shall  be  kept 
showing  the  quantities  of  heavy  bodied 
blending  wine  produced,  received,  used, 
shipped,  and  on  hand.  Upon  removal, 
the  shipping  containers  (and  Form  703, 
if  in  bond)  will  be  marked  "Hoa\'y 
Bodied  Blending  Wine— Not  for  Sale  or 
Consumption  as  Beverage  Wine." 

(72  Slat.  1380,  1381.  1387;  26  U..S.C.  53CI, 
5304,5388) 

§  210. 18.'>      .Spanish  type-  hlrndins  slirrry. 

Blending  wine  made  with  partially 
caramelized  grape  concentrate  may  be 
produced,  stored,  and  handled  on,  or 
transferred  in  bond  between,  bonded 
wine  cellar  premi.ses.  but  not  for  sale 
or  consumption  as  beverage  wine.  Wine 
of  a  high  solids  content  and  dark  in 
color,  produced  under  this  section,  shall 
be  designated  "Spanish  Type  Blending 
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Sherry,"  and  other  wine  containing 
caramelized  concentrate  shall  be  desig- 
nated "Caramelized  Blending  Wine.  ' 
The  particular  kind  of  wine,  such  as 
"sherry,"  may  be  shown,  if  desired.  A 
separate  record  showing  the  production 
and  disposition  of  such  blending  wine 
shall  be  maintained.  Upon  removal,  the 
shipping  containers  (and  Form  703,  if 
in  bond)  shall  be  marked  with  the  ap- 
plicable designation  and  the  legend  "Not 
for  Sale  or  Consumption  as  Beverage 
Win'\"  Blending  wine  of  this  class  is 
not  natural  wine  or  standard  wine,  and 
may  not  be  blended  with  natural  wine 
or  standard  wine  except  under  an  ap- 
proved formula  in  the  further  produc- 
tion of  this  class  of  blending  wine. 

(72  Stat  1380,  1381.  1387;  26  U  S  C.  5361, 
5^04,5388) 

P.\r.  32.  A  new  .section.  ?  240.485a.  i.s 
acidcd,  immediately  following  5  240  485. 
to  provide  requirements  respecting  wine 
products  not  for  beverage  use.  As  added, 
§  240.485a  reads  as  follows: 

P210.  IC.Ia      \\  inr   produri*   mil    r<ir   Ik-v- 
••racr  us<". 

In  addition  to  wine  products  produced 
under  §5  240.484  and  240.485.  wine 
l)roduct6  subject  to  tax  as  wine  but  not 
for  sale  or  consumption  as  beverage  wine 
may  be  made  on  bonded  wine  cellar 
premises  from  natural  wine  for  non- 
beverage  purposes  pursuant  to  formula 
on  Form  698 — Supplemental  filed  In 
accordance  with  the  provisions  of 
§  240,482.  Wine  products  produced  under 
this  section  may  be  stored  and  handled 
on,  and  transferred  in  bond  between, 
bondecf  wine  cellar  premises.  Each  con- 
tainer used  to  remove  such  wine  products 
from  bond  shall  be  marked  in  accordance 
with  the  provisions  of  5  240.562  and  with 
the  legend  "Not  for  Sale  or  Consump- 
tion as  Beverage  Wine."  A  separate 
record  shall  be  kept  of  wine  products 
produced  under  this  section  showing  the 
quantity  produced,  received,  used, 
shipped,  and  on  hand. 

(72   Stat.    1380;    26  U.S  C.   5361) 

Par.  33.  Section  240.486  is  amended  to 
liberalize  4:>rovisions  relating  to  the 
transfer  of  lees,  filter  wash,  and  other 
wine  residues,  to  the  distilling  material 
account.  As  amended,  5  249.486  reads  as 
follows: 

^'  210.186       ni-tilllnK  material. 

Wine  may  be  produced  on  bonded  wine 
cellar  premi.ses  from  grapes  and  otlT^r 
fruit,  natural  fruit  products,  or  fru:t 
residues,  for  use  as  distilling  material, 
using  any  quantity  of  water  desired  to 
facilitate  fermentation  or  distillation. 
No  sugar  may  be  added  in  the  i)roduction 
of  di-stilling  material.  Distillates  con- 
taining aldehydes  may  be  u-scd  in  the 
fermentation  of  wine  to  be  used  as  dis- 
tilling material  as  provided  In  55  240  490 
and  240.491  and  Subpart  YY  of  this  part. 
Distilling  material  will  be  reported  as 
produced  at  the  time  of  removal  from 
fermenting  tanks.  Lees,  filter  wa.sh.  and 
other  wine  residues  may  also  be  accumu- 
lated on  bonded  wine  cellar  premises  for 
u.se  as  distilling  material.  Such  materials 
win  be  reported  as  wine  on  Form  702 
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until  transferred  to  the  distilling 
material  account.  If  water  is  added  to 
facilitate  handling  or  distillation,  the 
entire  quantity,  including  the  water,  will 
be  transferred  to  the  distilling  material 
account  at  the  time  the  water  Is  added. 
If  wine  Is  refermented  for  use  as  distill- 
ing material  as  provided  in  Subpart  V 
of  this  part,  the  wine  will  be  transferred 
to  the  distilling  material  account  at 
the  time  fermentation  is  started,  or 
when  water  is  added  to  facilitate 
refermentation. 

(72  Stat.  1380.  1381,  1382.  26  U  S  C.  5361, 
6364) 

Par.  34.  Section  240.512  :s  amended  to 
specifically  provide  for  the  use  of  liquid 
sugar  in  the  production  of  sparkling 
wine,  and  to  make  a  minor  editorial 
change.  As  amended.  iS  240.512  reads  as 
follows : 

§  2  t0.5l2       l'ror«'«»  aii<l  iiialfriiiU. 

In  preparing  still  wine  for  the  produc- 
tion of  sparkling  wine,  pure  sugar  or  a 
solution  of  pure  sugar  and  water  of  not 
less  than  60  Brix,  and  a  small  amount 
of  tartaric  acid,  malic  acid  (for  sparkling 
apple  wine» ,  or  citric  acid,  may  be  added 
with  yeast  or  yeast  culture  to  facilitate 
the  process  of  sccondai-y  fermentation  or 
to  correct  the  wine.  Fruit  syrup,  pure 
sugar,  a  solution  of  pure  sugar  and  water 
of  not  less  than  60  Brix,  wine,  wine 
spirits,  and  the  acids  named  above  may 
be  used  in  preparing  a  finishing  dos- 
age for  sparkling  wine  or  carbonated 
wine.  The  fruit  syrup,  wine  spirits  and 
wine  so  used  shall  come  from  the  same 
kind  of  fruit  as  the  wine  from  which 
the  sparkling  wine  or  carbonated  wine 
is  made.  In  the  production  of  effer- 
vescent natural  wine,  taxpaid  wine  spir- 
its or  wine  spirits  withdrawn  tax-free 
under  the  provisions  of  Subpart  PP  of 
this  part  may  be  used.  Tax-free  wine 
spirits  may  not  be  used  In  the  production 
of  effervescent  wine  which  i«:  not  natural 
wine.  In  the  refermentation  and  finish- 
ing of  the  effervescent  wine,  the  ma- 
terials specifically  authorized  in 
§  240.1051  may  be  used. 
(72  Stat.  1383,  as  amended;  26  U -S  C.  5382) 

Par.  35.  Section  240.513  is  amended  to 
provide  for  riders  to  formulas  and  to 
make  minor  editorial  changes.  As 
amended,  §  240  513  reads  as  follows; 

g2l()..'>i;i      .StHlriiK'nl   «>f    proc«-»   for   «'f- 
f»T\«v««'«"nl  »im'. 

(a>  Genera/.  Each  proprietor  intend- 
ing to  produce  sparkling  wine  or  artifi- 
cially carbonated  wine  shall  submit  to 
the  Director  a  statement  in  detail  on 
Form  698 — Supplemental  .showing  each 
process  by  which  he  intends  to  make  the 
product  and  giving  the  designation  as  to 
kind  (class  and  type>  under  which  he  de- 
sires to  market  it.  The  statement  shall  set 
forth  whether  the  product  will  be  natu- 
rally or  artificially  carbonated,  and  If 
naturally  carbonated,  whether  it  will  be 
carbonated  in  bottles  or  in  tanks  or  other 
bulk  containers,  the  kind  of  wine  to  be 
u.sed.  and  any  other  materials  to  be  used 
in  connection  with  secondary  fermenta- 
tion, cellar  treatment,  and  finishing  of 
the  product.  The  approximate  period  of 
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time  required  to  complete  production 
shall  also  be  stated.  If  more  than  one 
process  is  to  be  employed,  or  more  than 
jone  product  is  to  be  made,  a  separate 
statement  shall  be  filed  for  each  process 
and  for  each  product.  Each  statement  of 
process  shall  bear  the  name,  registry 
number,  and  address  of  the  bonded  wine 
cellar,  shall  be  numbered  In  serial  order 
beginning  with  "1"  for  each  bonded  wine 
cellar,  shall  be  filed  in  triplicate,  and  be 
approved  by  the  Director,  before  com- 
mencing manufacture.  Where  the  pro- 
prietor has  on  file  on  the  effective  date 
of  this  part  approved  formulas  covering 
production  of  effervescent  wine,  new 
formulas  need  not  be  filed  unless  re- 
quested by  the  assistant  regional 
commissioner. 

(b)  Change  in  formula.  The  addition 
or  eliminatlpn  of  ingredients,  changes 
In  quantities  used,  and  changes  In  the 
process  of  production  arc  permissible 
only  after  approval  of  a  new  Form  698 — 
Supplemental:  Provided,  That  where  a 
change  in  the  quantity  of  ingredients  or 
in  the  process  of  production  does  not 
alter  the  character  of  a  product,  the 
change  may  be  accompUslied  by  filing  a 
rider  to  the  formula  with,  and  obtaining 
approval  from,  the  Director.  The  rider 
shall  be  filed  in  triplicate,  shall  Identify 
the  original  formula  by  number,  date  of 
approval,  name  of  the  product,  and  by 
name  and  number  of  the  wine  cellar, 
shall  specify  the  quantity  of  the  ingredi- 
ents or  the  change  in  process,  and  shall 
be  signed  and  processed  in  the  same  man- 
ner as  tlie  original  formula. 
(72  Stat.  1383.  as  amended,  1387;  26  U.S.C. 
5382.  5387) 

Par.  36.  Section  240.520  is  amended  to 
make  a  minor  conforming  change.  As 
amended.  5  240.520  reads  as  follows: 

J^2I0..'>20      .S|oraK«M>f  wine. 

Wine  shall  be  stored  In  buildings  or 
tanks  on  the  bonded  premises  con- 
structed and  secured  in  accordance  with 
the  provisions  of  §§  240.140  and  240.160. 
Wine  may  be  stored  in  tanks,  casks,  bar- 
rels, cased  or  uncased  bottles,  or  any 
other  suitable  receptacles,  which  will  not 
contaminate  the  wine. 

Par.  37.  Sections  240.525  and  240.534 
are  amended  to  specify  the  type  and 
number  of  copies  of  certain  required 
applications.  As  amended,  §§  240.525  and 
240  534  read  as  follows: 


S2IO..'S2.'»      r-r  of  laiinin. 

When  fining  agents,  such  as  gelatin 
and  isinglass,  which  require  the  presence 
of  a  certain  amount  of  tannin  in  grape 
wine  in  order  to  work  effectively,  are 
used  for  clarification  of  grape  wine,  and 
the  wine  to  be  clarified  docs  not  contain 
sufficient  tannin  to  permit  the  fining 
agents  to  precipitate  completely,  a  small 
amount  of  tannin  may  be  added  to  the 
grape  wine  for  the  purpose  of  as.sisting 
the  fining  agents.  Tannin  may  also  be 
added  to  grape  wine  after  clarification 
to  the  extent  necessary  to  raise  the  tan- 
nin content  of  the  wine  to  that  nor- 
mally contained  therein:  Provided,  That 
white  wines  in  which  tannin  Is  used  shall 
not   contain   more   than   0.08   gram   of 


tannin  per  100  ml.  after  clarification, 
and  red  grape  wine  In  which  tannin  \a 
used  shall  not  contain  more  than  0.3 
gram  of  tannin  per  100  ml.  after  clari- 
fication, unless  the  assistant  regional 
commissioner  authorizes  a  higher  tannin 
content,  pursuant  to  a  letter  application, 
in  duplicate.  In  which  the  necessity  for 
a  higher  tannin  content  Is  shown  by  the 
proprietor.  Only  tannin  of  a  yellowish 
white  or  very  light  brown  color,  which 
does  not  color  the  wine,  may  be  used  In 
the  cellar  treatment  of  wine.  The  rec- 
ords required  by  §  240.918  will  be  kept 
covering  the  use  of  tannin. 

(72  Stat.  1383,  as  amended;  26  U.SC    5382) 

§  2  I0..5.'i4      Tt'st    and    ret-ord.-*    of   carbon 
dioxide  in  slill  wine. 

The  carbon  dioxide  contained  in  wines 
shall  be  determined  In  accordance  with 
authorized  test  procedures  announced 
by  the  Director.  For  purposes  of  this 
section,  each  proprietor  bottling  still 
wine  containing  carbon  dioxide  shall 
keep  commercial  records  showing  each 
Item  <that  is,  wine  of  the  same  class  and 
type  bottled  imder  the  same  brand  or 
label)  bottled  each  day.  A  single  day's 
bottling  of  the  same  item  shall  be  con- 
sidered a  single  batch,  unless  the  pro- 
prietor desires  to  divide  such  a  day's 
bottling  of  each  item  into  two  or  more 
batches.  The  proprietor's  commercial 
records  shall  show  (a)  by  appropriate 
description  or  symbol,  the  batch  Identi- 
fication of  the  wine;  (b)  the  kind  and 
quantity  of  the  wine  in  each  batch;  and 
(c)  the  results  of  the  individual  tests  of 
carbon  dioxide  contents  made  with  re- 
spect to  each  such  batch.  Unless  the 
proprietor  has  filed,  in  duplicate,  a  letter 
application  with,  and  received  approval 
from,  the  assistant  regional  commis- 
sioner to  use  a  code  identification  on  the 
label  of  the  bottle,  he  shall  mari^  on  each 
case  of  wine  at  the  time  of  filling  (1) 
the  date  of  filling,  and  (2)  the  batch 
identification  of  the  wine.  The  method  of 
marking  the  label  or  case  shall  be  stated 
In  the  proprietor's  notice  imder  §  240.532. 
(72  Stat.    1381:    26  U.S.C.   5367) 

Par.  38.  Section  240.537  is  amended 
to  make  a  conforming  technical  change. 
As  amended,  §  240.537  reads  as  follows: 

§  2  tO.-'S.'i?      .Application. 

Where  a  proprietor  desires  to  reduce 
the  acid  content  of  wine  below  5  parts  per 
thousand,  other  than  as  authorized  in 
§  240.1051,  he  shall  file  an  application 
with  the  assistant  regional  commissioner. 
The  application'  shall  be  filed  in  letter 
form  in  triplicate.  The  application  shall 
contain  the  following  information: 

(a)  Name,  address,  and  registry  num- 
ber of  the  proprietor; 

ib>  Statement  of  process  or  methcxl 
to  be  used  in  effectint;  the  acid  reduction: 

(c>   Gallons  of  wine  to  be  treated:  and 

(d>   Kind  of  wine  to  be  treated. 

A  1  pint  sample  of  the  wine  prior  to  treat- 
ment shall  be  submitted  by  the  proprie- 
tor direct  to  the  regional  laboratory  at 
the  same  time  the  application  Is  filed. 
The  sample  will  be  labeled  and  marked 
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in  a  manner  that  it  may  be  readily  iden- 
tified. The  proprietor  shall  not  proceed 
to  reduce  the  acid  content  of  the  wine 
until  he  receives  approval  of  the  appli- 
cation by  the  assistant  regional  com- 
missioner. 
(72  Stat.  1383.  as  amended;  26  U.S.C.  5382) 

Par.  39.  Section  240.540  is  amended  to 
Include  the  recognized  rule  for  deter- 
mining whether  a  person  Is  the  head  of  a 
family  for  the  purposes  of  production  of 
tax-free  wine  for  family  use.  As  amended, 
j  240.540  reads  as  follows: 

§  210.310      Repi-.tf  ml  prodiiccp. 

A  duly  registered  head  of  any  family 
may  produce  annually  for  family  use, 
and  not  for  sale,  not  in  excess  of  200 
gallons  of  wine  without  payment  of  tax. 
A  person  Is  deemed  to  be  the  head  of  a 
family  only  if  he  exercises  family  control 
or  responsibility  over  one  or  more  indi- 
viduals closely  cormected  with  him  by 
blood  relationship,  relationship  by  mar- 
riage, or  by  adoption,  and  who  are  living 
with  him  in  one  household.  This  exemp- 
tion does  not  authorize  the  production  of 
wine  for  such  use  contrary  to  State  law. 
(72  Stat.  1331:  26  U.S.C.  5042) 

Par.  40.   Section  240.542   Is  amended 
to  specify  the  retention  period  for  Forms 
1541.   As   amended,    §  240  542    reads    as 
follows : 
§  240.51^2      Kf-cislration.  lorni  I.';  11. 

Every  person  (other  than  the  operator 
of  a  bonded  wine  cellar)  coming  within 
the  statutory  exemption  and  desiring  to 
produce  wine  for  the  exclusive  use  of  his 
family  shall  file  Form  1541  in  accord- 
ance with  the  instructions  on  the  form. 
Upon  production  of  the  wine,  the  regis- 
trant will  enter  the  quantity  produced 
and  the  date  of  production  on  the  copy  of 
the  form  returned  to  him  by  the  assistant 
regional  commissioner.  Such  form  shall 
be  retained  at  the  place  of  production 
while  the  wine  produced  pursuant  there- 
to remains  on  hand.  A  new  form  shall  be 
submitted  each  succeeding  year  during 
which  it  Is  desired  to  produce  wine  for 
family  use,  the  year  to  be  reckoned  as 
commencing  on  July  1  and  ending 
June  30  following. 
(72  Stat.  1331:  26  U.S.C.  5042) 

Par.  41.  Section  240.550  is  amended 
to  specify  the  type  and  number  of  copies 
of  certain  required  applications.  As 
amended,  §  240.550  reads  as  follows: 

§210.530      Di.Hconlinuanre      of      exprri- 
iiienlul  wine  operaliunx. 

When  an  institution  discontinues  ex- 
perimental wine  operations,  all  wine 
spirits  must  be  disposed  of  either  by  their 
destruction  or  shipment  to  premises  au- 
thorized to  receive  them.  Prior  to  de- 
struction or  shipment,  a  letter  applica- 
tion. In  duplicate,  shall  be  filed  with  the 
assistant  regional  commissioner,  and 
authorization  obtained  for  such  destruc- 
tion or  shipment.  When  such  authorized 
disposition  of  wine  and  wine  spirits  has 
been  completed  a  letter  of  notification 
will  be  sent  to  the  assistant  regional 
commissioner. 

(72  Stat.  1331;  26  U.SC.  6042) 
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Par.  42.  Sections  240.562  and  240.564 
are  amended  to  provide  that  cases  may 
be  marked  to  show  the  number  and  size 
of  bottles  in  each  case  in  lieu  of,  or  in 
addition  to,  showing  wine  gallons.  As 
amended.  §§  240.562  and  240  564  read 
as  follows : 

§210.562      Marks. 

Each  cask,  barrel,  keg.  tank,  tank 
truck,  railroad  tank  car,  or  case,  or  other 
approved  container,  used  to  remove  wine 
shall  be  marked  in  a  plain  and  durable 
manner  with  (a)  the  serial  number,  or 
the  alternate  marks  in  lieu  of  the  serial 
numbers  as  provided  in  §  240.561,  or  (if 
recased  in  the  taxpaid  room*  with  the 
marks  authorized  in  §  240.561  in  lieu  of 
the  serial  number,  (b)  the  name  of  the 
proprietor  and  the  registry  number  and 
location  (by  State,  or  city  or  town  and 
State)  of  the  wine  cellar,  (c>  the  kind 
(class  and  type)  and  the  alcohol  con- 
tent of  the  wine,  (d)  the  contents  of  the 
container  in  wine  gallons,  except  that 
where  wine  is  removed  in  cases,  the 
cases  may  be  marked  to  show  the  number 
and  size  of  bottles  in  each  case,  and  (e) 
except  for  cases,  the  date  of  removal  or 
shipment.  The  kind  of  wine  shall  be 
stated  in  accordance  with  27  CFR  Part 
4.  The  formula  number  shall  be  marked 
on  bulk  containers  of  special  natural 
wine.  When  wine  is  packed  or  bottled 
under  an  authorized  trade  name  other 
than  that  under  which  the  bonded  wine 
cellar  is  operated,  such  trade  name  may 
be  marked  on  the  shipping  container  as 
the  name  of  the  proprietor  as  authorized 
in  §  240.192.  These  marks  may  be  cut, 
printed,  or  otherwise  legibly  and  durably 
marked  upon  the  container,  or  placed 
upon  a  label  or  tag  securely  affixed  to 
the  container.  The  marks  shall  be  placed 
upon  the  head  of  the  package,  or  the 
side  of  the  case,  or  on  the  prescribed 
route  board  attached  to  the  tank  truck, 
tank  car,  tank  ship,  barge,  or  deep  tank 
of  a  vessel,  where  they  may  'be  readily 
examined  by  internal  revenue  officers: 
Provided,  That  the  serial  number,  or  the 
alternate  marks  in  lieu  of  a  serial  num- 
ber, may  be  placed  on  a  side  other  than 
the  Government  side  as  described  in 
§  240.564  where  such  other  side  bears 
no  marks  in  conflict  with  such  serial 
number  or  alternate  marks. 

(72  Stat.  1381.  1387,  1407;  26  U  S  C  5368.  5388, 
5662) 

§  2  10..i6  1   Oilier  marks. 

The  head  of  the  package,  or  the  side  of 
the  case,  bearing  the  prescribed  marks 
shall  be  known  as  the  "Government 
Head,"  and  "Government  Side,"  respec- 
tively, and  shall  contain  no  other  marks 
except  those  authorized  or  required  by 
Federal  law  or  regulations:  Provided, 
That  the  name  and  address  of  the  con- 
signee, brand  name,  bottle  label,  and 
other  related  data,  including  identifying 
marks  such  as  lot  numbers,  which  do  not 
conflict  with  or  detract  from  the  pre- 
scribed marks,  may  be  shown  on  the  Gov- 
ernment head  or  side  of  the  container. 

(72  Stat.  1381:  26  U.S.C.  5368) 

Pah.  43.  Section  240.567  is  amended  to 
make  a  minor  conforming  change.  As 
amended,  !  240.567  reads  as  follows: 


4509 

§  2 1()..567      Frarlionul    parts    of    f:allon.«. 

The  wine  gallon  content  of  tank  cars, 
tank  trucks,  tank  ships,  barges,  or  deep 
tanks  of  vessels,  will  be  marked  on  the 
containers  in  whole  gallons.  The  wine 
gallon  content  of  casks,  barrels,  kegs, 
cases  (if  so  marked),  or  demijohns,  will 
be  marked  on  the  containers  in  gallons 
and  tenths  of  gallons.  Where  markings 
are  in  whole  gallons,  fractions  of  a 
gallon  will  be  converted  t6  the  nearest 
gallon,  and  five-tenths  gallon  will  be 
converted  to  the  next  full  gallon.  Simi- 
larly, where  markings  are  in  tenths  of 
gallons,  fractions  less  than  one-tenth 
will  be  converted  to  the  nearest  one- 
tenth  gallon,  and  five-hundredth  gallon 
will  be  converted  to  the  next  full  one- 
tenth  gallon.  Contents  of  bottles  will  be 
stated  on  the  bottle  labels  in  the  manner 
prescribed  by  27  CFR  Part  4. 

(72  Stat.  1331.  1381;  26  U.S.C.  5041.  5368) 

Par.  44.  Paragraph  (d)  of  §  240.579  is 
amended  to  make  a  minor  editorial 
change.  As  amended,  paragraph  (d) 
reads  as  follows: 

i;  210.579      l.ahrling  iMilllcd  Mine. 

*  •  •  •  • 

Id)  The  net  contents  of  the  bottle, 
unless  displayed  on  the  bottle  as  pro- 
vided in  27  CFR  4.37id». 


(72  Stat  1381.  1407;  26  US  C  5368.5662) 

Par.  44a.  Section  240.597  is  amended  to 
state  the  method  of  determining  tax 
on  wine  removed  in  cases  not  marked 
to  show  the  wine  gallon  content.  As 
amended,  5  240.597  reads  as  follows: 

§210.597      Tax  on  Mine. 

Section  5041,  I.R.C.,  imposes  a  tax,  at 
rates  prescribed  therein,  on  all  wines  ( in- 
cluding imitation,  substandard,  or  arti- 
ficial wine,  and  compounds  sold  as  wine, 
which  contain  24  percent  or  less  of  alco- 
hol by  volume)  in  bond  in,  produced  in, 
or  imported  into,  the  United  States;  such 
tax  to  be  determined  as  of  the  time  of 
removal  for  consumption  or  sale.  Wine 
containing  more  than  24  percent  of  alco- 
hol by  volume  shall  be  classed  as  distilled 
spirits  and  taxed  accordingly.  The  tax 
shall  be  determined  and  paid  (a)  on 
the  quantity  of  wine  required  to  be 
marked  on  the  containers  as  provided  in 
S§  240.562  and  240.567.  or  (in  ca.se  of 
pipeline  removals)  on  the  quantity  deter- 
mined as  provided  in  §  240.600,  or  <b» 
where  cases  are  marked  to  show  the  num- 
ber and  size  of  bottles  in  each  csuse.  on 
the  quantity  of  wine  that  would  have 
been  required  to  be  marked  on  each  such 
case  had  such  cases  been  so  marked. 

(72  Stat.  1331;  26  U.SC.  5041) 

Par.  45.  Section  240.614  is  amended  to 
provide  that  a  consignor  prepare  one  ad- 
ditional copy  of  Form  703  which  he  will 
retain  for  his  files.  As  amended,  5  240.614 
reads  as  follows : 

§  240.614      Preparation   and   lianilline   of 
Form  70.1. 

Where  shipments  are  made  to  other 
premises  in  the  same  region,  the  pro- 
prietor will  prepare  four  copies  of  Form 
703  and,  on  the  date  of  shipment,  forward 
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one  copy  to  the  assistant  resional  com- 
missioner of  his  region,  and  two  copies 
to  the  consignee  and  retain  the  remain- 
ing copy  lor  his  flies.  Upon  receipt  of  the 
shipment  the  consignee  will  note  on  both 
copies  of  the  form  any  loss  in  transit  or 
other  discrepancy,  sign  the  form,  retain 
one  copy,  and  forward  one  copy  to  the 
assistant  regional  commissioner  before 
the  close  of  the  following  business  day. 
When  wine  is  shipped  in  bond  to  premises 
in  another  region,  the  consignor  will  pre- 
pare five  copies  of  Form  703.  and,  on  the 
date  of  shipment,  forward  one  copy  to 
the  a.ssistant  regional  commissioner  of 
his  region,  one  copy  to  the  a.ssistant  re- 
gional commissioner  of  the  .  region  to 
w  hich  the  wine  Is  shipped,  anrf  two  copies 
to  the  consignee,  and  retain  the  remain- 
in'.;  copy  for  his  Pies.  Upon  receipt  of  the 
shipment  the  coi'.slgnee  will  note  on  the 
form  any  lo.ss  in  tran.sit  or  other  dis- 
crepancy, .sign  the  form,  retain  one  copy, 
and  forward  one  copy  to  the  a.s.si.slant 
regional  commi.s.'uoncr  of  his  region. 

(72  Slat.  1380;  26  U  S.C.  5362) 

Par.  46.  Section  240.618  is  aniondrd  to 
chanKC  the  word  '■division',  at  tlie  end  of 
the  first  sentence,  to  "diver.siun".  A.s 
amended,  §  240.618  reads  as  follows: 

§  210.618      H«<on-iK>i><>''"t  hy  r)iii«i<>iior. 

When  the  con.simior  desires  to  recon- 
si'^n  a  shipment  of  wiiics,  he  will  obtain 
the  approval  of  the  a.ssistant  regional 
commis.sioner  of  the  consignor  region, 
then  prepare  new  Form  703  and  attach 
thereto  a  notice  of  diversion.  The  sub- 
stitute  con.signee  is  liable  lor  the  tax  on 
all  lo.sses  sustained  in  shipment,  and  shall 
file  a  consent  of  surety  with  the  a.ssi.stant 
re.r'ional  commi.ssloner  of  his  region,  in 
accordance  with  5  240.231.  cxtendintr  the 
terms  of  liis  bond  to  cover  such  lo.sses. 
(72    Stat.    1380;     20    U  S  C.    5362) 

Par.  47.  A  new  .section.  5  240.620.  is 
added,  immediately  following  §240  619,  to 
provide  for  the  return  to  the  consignor  of 
a  leaking  tank  car  or  tank  truck  contain- 
ing wine  beina:  transferred  in  bond.  As 
added,  5  240.620  reads  as  follows: 

S  2  10.620       Itt'liirn  In  eoii-iKHKr. 

A  tank  car  or  tank  truck  containing 
wine  being  transferred  in  bond  may,  as 
provided  in  this  .section,  be  returned  to 
the  consignor  in  order  to  avoid  an  ex- 
re.s.sive  lo.ss  of  wme  if  the  consignor  has 
on  file  with  the  a.ssistiint  regional  com- 
missioner a  consent  of  surety  extending 
the  terms  of  his  bond  to  cover  the  tax  on 
the  riuanluy  of  wine  originally  trans- 
ferred m  bond.  Such  consent  shall  con- 
tain a  statement  of  purpose  as  follows: 

To  extpiid  llie  terms  of  said  bond  (IncUul- 
Itig  all  extfusion.s  or  llmltiitlon.s  of  icrni.s  and 
conditions  pre\loii.sIy  I'on.sented  to  and  ap- 
proved! to  cover  tlie  Internal  revenue  tax  on 
the  quantity  of  wliie  shipped  In  bond  from 
the  prliiilpar.s  bonded  wine  cellar  when, 
under  the  provisions  of  26  CFR  Part  240, 
Kuch  shipments  are  returned  to  and  received 
at  said  wine  cellar. 

The  consignor  will  cancel  the  coverin? 
Form  703  and  will  notify  all  persons  who 
received  copies  thereof  that  the  wine  was 
returned  to  him  and  the  reasons  therefor. 
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The  consignor  will  record  In  his  dally 
records  and  on  Form  702  the  receipt  of 
the  wine  returned,  showing  as  received 
the  actual  quantity  of  wine  originally 
shipped. 

Par.  48.  Section  240.652  is  amended  to 
delete  the  phra.se  "in  triplicate"  from  the 
first   .sentence.   As   amended,    §  240.652 
reads  as  follows: 

§  2  10.6.')2      (loii»piil  <»f  >ur«'ly. 

The  required  con.sent  of  .surety.  Form 
1533.  shall  be  filed  with  the  a.ssistant 
regional  commissioner.  Upon  approval 
of  the  consent  of  surety,  removals  may 
be  made  thereimder  from  time  to  time. 
The  reporting  of  such  removals  on  Form 
703  shall  be  in  accordance  with  §5  240.613 
to  240.616. 

(Va.S'.it    1380;  2GUSC   53G2) 

Par.  49.  Paragraph  (o  of  5  240.657 
is  amended  to  provide  the  complete 
method  for  calculating  the  quantity  of 
vinegar  produced.  As  amended,  para- 
graph <ci  reads  as  follows: 

§  2I0.6.'>7      Viiic^.ir  pl;inl  records. 

•  *  •  •  • 

(ci  The  quantity  of  vinegar  pi-oduccd, 
and  the  date  of  production.  (This  quan- 
tity will  be  reported  on  a  100-grain 
strength  basLs  and  will  be  determined 
by  rtiulliplyini;  the  wine  gallons  of  vine- 
gar produced  by  the  grain  strcnuth 
thereof  and  dividing  the  result  by  100  > ; 
and 


P.AR.  50.  Section  240.660  is  amended  to 
specify  the  number  of  copies  required 
of  the  prescribed  application.  As  anund- 
ed.  5  240  6G0  reads  as  follows: 

§  210.660       .\|t|iliraliiiii  for  i'<'iiit>\;il. 

The  proprietor  of  a  bonded  wine  cellar 
desiring  to  remove  still  wine  which  has 
acetified  and  contains  not  less  tlian  4  per- 
cent of  acetic  acid  by  volume  will  make 
letter  application,  in  duplicate,  to  the 
a.ssistant  regional  commis.sioner  for  each 
lot  to  be  removed,  shovvincr  the  quan- 
tity and  the  acetic  acid  content.  If  the 
application  is  approved,  the  soured  wine 
may  be  removed  as  vinegar. 

Par.  51.  Section  240.741  is  amended  to 
delfte  the  rec|Uircment  that  the  name 
and  address  of  the  laboratory  to  which 
wine  samples  are  to  be  sent  be  shown 
in  the  application  for  removal  of  such 
samples.  As  amended,  §  240.741  reads 
as  follows: 

§  2  (0.7  I  I       .\pplirjilioii. 

A  proprietor  desiring  to  remove  sam- 
ples of  wine  for  analysis  or  testing  by 
a  laboratory  shall  make  application.  In 
duplicate,  to  the  assistant  regional  com- 
missioner. The  application  may  be  for 
the  taking  of  samples  from  a  specified 
lot  or  lots  of  wine,  or  it  may  be  for 
continuing  authority.  The  size  of  each 
.sample  should  be  limited  to  1  quart  from 
each  lot  to  be  analyzed  or  tested,  unless 
the  necessity  for  a  larger  quantity  Is 
established.  The  application  shall  state 
the  number  of  samples  to  be  taken,  the 
size  thereof,  the  kind  or  kinds  of  wine, 
and  the  frequency  with  which  the  sam- 


ples will  be  taken.  If  the  application  is 
approved,  the  assistant  regional  com- 
missioner will  retain  one  copy,  and  re- 
turn the  other  to  the  proprietor. 

(72  Stat.  1380;  26  U.S.C.  5362) 

Par.  52.  Section  240.783  is  amended  to 
provide  that  semiannual  inventories  of 
untaxpaid  wine  be  taken  as  of  the  close 
of  business  June  30  and  December  31. 
As  amended,  §  240.783  reads  as  follows: 

§  2  10.78,1      I.<»»es  (IiiririK  fiscal  >ear. 

Losses  on  bonded  wine  cellar  premises 
during  the  fi.scal  year,  beginning  July  1 
and  ending  June  30,  will  be  entered  on 
monthly  report,  Form  702,  as  the  extent 
thereof  is  determined.  The  proprietor 
shall  take  actual  inventory  of  all  un- 
taxpaid wine  on  hand  in  the  bonded 
wine  cellar  as  of  the  close  of  business 
June  30  and  December  31  of  each  year. 
The  inventories  will  be  reported  on  Form 
702 -C,  as  required  by  5  240.903.  and 
losses  disclosed  by  the  inventories  will  be 
reportiCd  on  Form  702  for  the  months  of 
Jime  and  December.  No  claim  for  allow- 
ance of  lo.ss  will  be  required  for  losses 
in  production  or  storage  provided  ia> 
there  are  no  circum.stanccs  indicating 
that  the  wine  reported  lost,  or  any  part 
thereof,  was  unlawfully  removed,  and 
ib»  the  loss  did  not  exceed  3  percent  of 
the  aggregate  quantity  of  wine  on  liand 
at  the  bcRinning  of  the  fiscal  year  and 
received  in  bond  during  the  fi.scal  yp;ir, 
C  jjorcrnt  of  the  ."^till  wine  produced  by 
fermentation.  6  percent  of  the  sparkling 
wine  produced  by  fermentation  in  bot- 
tles, 3  percent  of  the  .si)ecial  natural 
wine  produced  under  §  240.444.  3  percent 
of  the  artificially  carbonated  wine  pro- 
duced, and  3  percent  of  the  bulk  process 
sparkling  wine  produced,  at  the  bonded 
w'ine  cellar  during  the  fiscal  year. 
(72  Stat.  1381;  26  U  S  C.  5370) 

Par.  53.  Section  240.800  is  amended  to 
clarify  provi.siuns  relating  to  the  return 
of  unmerchantable  wine  to  bond.  As 
amended,  §  240.800  reads  as  follow.s: 

§2IO.<'{00       (wiiiral. 

Taxpaid  unmerchantable  foreign  v.ine 
may  be  received  on  bonded  wine  cellar 
premises  for  reconditioning  and  removal 
without  retaxpayment.  or  for  destruc- 
tion. Taxpaid  unmerchantable  U.S.  wine 
may  be  returned  to  any  bonded  wine 
cellar  ,j)remises  for  reconditioning  or 
destruction  and  the  tax  paid  on  such 
wine  may,  when  the  wine  is  returned  to 
bond,  be  refunded  or  credited  in  accord- 
ance with  the  provisions  of  this  subpart: 
Provided,  That  no  refund  or  credit  of 
tax  may  be  given  under  the  provisions 
of  this  subpart  in  respect  of  any  tax 
paid  on  unmerchantable  U.S.  wine  wliich 
is  returned  to  bond  for  reconditioning 
and  removal  without  retaxpayment  or 
for  which  a  claim  has  been  or  will  be 
made  under  the  provisions  of  Subpart  0 
of  Part  170  of  this  chapter. 
(72    Stat     1332,    1380;    26   U.S.C.   5044,   5361) 

Par.  54.  Section  240.801  is  amended  to 
provide  for  the  marking  of  each  lot  of 
unmerchantable  wine  returned  to  bond. 
As  amended,  5  240.801  reads  as  follows: 
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§240.801      liccripi. 

The  unmerchantable  taxpaid  wine 
shall  be  received  and  retained  off  the 
bonded  premises,  or  in  the  taxpaid  room 
on  the  bonded  premises;  such  wine, 
pending  its  disposition,  shall  be  com- 
pletely segregated  from  all  other  wine, 
be  identified  as  returned  wine,  and  be 
accessible  for  inspection  by  internal  rev- 
enue oEBcers  until  it  is  transferred  to 
the  general  bonded  area.  A  record  of  the 
wine  received  shall  be  maintained  in 
accordance  with  §  240.921.  Each  lot  of 
wine  returned  must  be  marked  or  identi- 
fied so  that  it  may  readily  be  associated 
with  credit  memoranda  or  similar  papers 
covering  return  of  the  wine. 

(72  Stat.  1332,  1380;  26  U.S.C.  5044.  5361) 

Par.  55.  The  first  sentence  of  §  240.802 
is  amended  to  provide  that  a  notice  of  in- 
tention to  transfer  unmerchantable  wine 
to  bonded  premises  be  filed  in  triplicate. 
As  amended,  §  240.802  reads  as  follows: 

§240.802  Transfer  of  uiimcrrliuntahle 
luxpaid  win*'  Ici  Bcncral  boiulcd 
premises. 

When  the  proprietor  intends  to  trans- 
fer unmerchantable  taxpaid  wine  (U.S. 
or  foreign)  to  the  general  bended  area 
after  receipt  thereof,  he  shall  give  writ- 
ten notice  of  his  intention,  in  triplicate, 
to  the  assistant  regional  commissioner  or 
to  an  officer  designated  by  him:  Provided. 
That  such  notice  may  be  submitted  di- 
rectly to  an  internal  revenue  officer  at  the 
bonded  wine  cellar.  Each  notice  shall  be 
serially  numbered  commencing  with  "1" 
on  January  1  of  each  year.  Separate  no- 
tices shall  be  given  for  U.S.  and  foreign 
wines.  The  notice  shall,  except  as  other- 
wise provided  in  this  section,  specify  the 
date  on  which  the  proprietor  intends  to 
effect  the  transfer,  which  shall  not  be 
less  than  10  days  from  the  date  of  mail- 
ing or  otherwise  furnishing  the  notice  to 
the  assistant  regional  commissioner  or 
designated  officer.  Where  the  notice  is 
given  to  an  internal  revenue  officer  at  the 
Ijonded  wine  cellar,  such  officer  may. 
without  regard  to  the  time  otherwise 
provided  in  this  section,  supervise  the 
transaction  or  transmit  the  notice  to  the 
assistant  regional  commissioner.  Where 
it  appears  that  delay  in  disposing  of  un- 
merchantable taxpaid  wine  may  impose 
an  undue  hardship  on  the  proprietor,  the 
assistant  regional  commissioner  may,  on 
request  by  the  proprietor,  permit  disposi- 
tion of  such  wine  without  regard  to  the 
time  otherwise  provided  in  this  section. 
This  notice  shall  contain,  as  applicable, 
the  following  information : 

•  •  •  •  • 

i72  Stat    1332.   1380;   26  U  S  C.  5044.  5361 1 

Par  56.  Section  240.806  is  amended  to 
delete  the  reference  to  the  number  of 
copies  of  Form  2635.  As  amended,  §  240.- 
806  reads  as  follows: 

§240.806  (!1iiini  for  alloMance  uf  cmlil 
for  tax. 

A  proprietor  may  file  with  the  assistant 
regional  commissioner  a  claim  on  Form 
2635  for  allowance  of  credit  for  the  tax 
paid  on  unmerchantable  taxpaid  U.S. 
wine  returned  to  bond.  Such  claim  shall 
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not  be  filed  for  a  quantity  on  which  credit 
of  tax  would  be  in  amoimt  of  less  than 
$10:  Provided,  That,  as  to  any  returned 
wine  on  which  the  6-month  period  for 
filing  a  claim  will  expire,  a  claim  for 
allowance  of  tax  on  a  lesser  quantity  of 
wine  may  be  filed.  Any  such  claim  shall 
be  executed  by  the  proprietor  under  pen- 
alties of  perjury.  The  proprietor  shall 
state  in  the  body  of  the  claim  that  the 
wine  covered  by  the  claim  was  returned 
to  bond  and  so  recorded  on  the  records 
required  by  this  part.  A  copy  of  each 
notice  filed  under  §  240.802,  covering 
wine  for  which  the  claim  is  filed,  shall  be 
attached  to  the  claim.  When  allowance 
of  the  credit  or  any  part  thereof  is  made 
by  the  a.ssistant  regional  commissioner, 
the  proprietor  shall  make  a  proper  ad- 
justing entry  and  explanatory  statement 
in  the  next  subsequent  wine  tax  return 
(or  returns)  to  the  extent  necessary  to 
exhaust  the  credit. 

|72  Stat  1332;  26  USC  50441 

Par.  57.  Section  240.822  is  amended  to 
delete  the  requirement  that  the  approxi- 
mate desired  date  of  receipt  of  wine 
spirits  be  shown  on  Form  257.  and  to  con- 
form the  provisions  to  those  of  §  240.825. 
As  amended,  §  240.822  reads  as  follows: 

§  2  10.822      Applicuiion.  Form  2."57. 

Where  it  is  desired  to  withdraw  wine' 
spirits  for  use  in  wine  production,  from 
the  bonded  premises  of  a  distilled  spirits 
plant,  application  will  be  made  by  the 
proprietor  on  Form  257.  The  proprietor 
shall  specify  in  the  application  whether 
the  wine  spirits  are  to  be  withdrawn  in 
packages,  railroad  tank  cars,  tank  trucks, 
or  by  pipeline.  The  same  application  may 
not  include  wine  spirits  from  more  than 
one  distilled  spirits  plant,  nor  two  or 
more  lots  to  be  removed  from  the  same 
bonded  premises  of  a  distilled  spirits 
plant  at  different  times,  except  as  pro- 
vided in  5  240.825. 

(72  Stat    1382;  26  U.S.C    5373) 

Par.  58.  Section  240.824  and  its  heading 
are  amended  to  provide  for  the  deposit 
of  wine  spirits  into  a  wine  spirits  addition 
tank  directly  from  a  tank  car  or  tank 
truck,  under  certain  conditions.  As 
amended,  §  240.824  reads  as  follows: 

§210.821^      Uepusii  of  Mine  spirits. 

On  receipt  of  the  wine  spirits  at  the 
bonded  wine  cellar  they  will  be  deposited 
in  the  wine  spirits  storage  room  or  tank, 
or  in  a  wine  spirits  addition  tank  in  which 
is  contained  the  wine  to  which  the  wine 
spirits  are  to  be  added.  If  an  internal 
revenue  officer  is  not  assigned  to  the 
bonded  wine  cellar,  the  proprietor  will  on 
receipt  of  the  wine  spirits  request  the  as- 
sistant reg'^nal  commissioner  or  desig- 
nated officer  to  detail  an  officer  to 
supervise  the  deposit  or  immediate  u.se. 

I  72  Stat.  1382;  26  U.SC.  5373 ) 

Par.  59.  Section  240.825  and  its  heading 
are  amended  to  provide  for  the  annual 
filing  of  Form  257.  As  amended,  §  240.825 
reads  as  follows : 

§  240.82.?      Annual  Mithdruwals. 

(a)  Contiguous  premises.  If  the  dis- 
tilled spirits  plant  and  the  wine  cellar 
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are  located  on  contiguous  premises  and 
wine  spirits  are  to  be  transferred  to  the 
bonded  wine  cellar  from  time  to  time, 
under  supervision  of  an  internal  revenue 
officer,  the  proprietor's  application  on 
Form  257  may  cover  all  wine  spirits  to  be 
transferred  to  the  wme  cellar  during  the 
calendar  year.  However,  if  the  bond  of 
the  proprietor  is  not  in  the  maximum 
[jenal  sum,  the  proprietor  shall  specify 
on  Form  257  the  maximum  quantity  of 
wine  spirits  that  will  be  on  hand,  re- 
moved from  the  distilled  spirits  plant, 
and  unaccounted  for.  on  any  one  day. 

(bi  Noncontiguous  premises.  If  the 
distilled  spirits  plait  and  the  wine  cellar 
are  not  located  on  contiguous  premises 
and  the  proprietor's  bond  is  in  the  maxi- 
mum penal  sum.  the  proprietor's  applica- 
tion on  Form  257  may  cover  all  wine 
spirits  to  be  transferred  from  the  noncon- 
tiguous distilled  spirits  plant  to  the  wine 
cellar  during  the  calendar  year.  In  such 
case,  a  separate  Form  257  shall  be  sub- 
mitted for  each  noncontiguous  distilled 
spirits  plant  from  which  wine  spirits  will 
be  transferred  during  the  calendar  year. 

(  72  Stat.  1382;  26  U.S.C.  5373  ) 

Par.  60.  Section  240.829  and  iUs  headmg 
are  amended  to  conform  to  the  provi- 
sions of  §  240.166.  As  amended,  §  240  829 
reads  sis  follows: 

§210.829       Transfer    of    »inc    spirit.    I>> 
pipeline  to  Hiiie  >pirits  sloraRC  lank. 

Where  it  is  desired  to  transfer  wine 
spirits  by  pipeline  to  bonded  wine  cellar 
premises  and  store  such  spirits  thereon 
prior  to  use,  there  shall  be  provided  a 
suitable  tank  for  storing  the  wine  spirits. 
The  pipeline  from  the  adjacent  bonded 
premises  of  the  distilled  spirits  plant 
sliall  be  connected  to  such  tank  as  pro- 
vided in  §  240.169.  The  wine  spirits  will 
be  transferred  under  supervision  of  the 
internal  revenue  officer,  and  if  not 
gauged  in  the  bonded  premises  of  the 
distilled  spirits  plant,  shall  be  gauged  by 
weight  or  volume  on  the  bonded  wine 
cellar  premises. 

(72  Stat.  1382;  26  US  C  5373) 

Par.  61.  Sections  240.830  and  240  832 
are  amended  to  conform  to  the  provisions 
of  §240.824.  and  §  240.830  is  further 
amended  to  make  minor  technical 
changes.  As  amended.  §§  240  830  and 
240.832  read  as  follows: 

§210.830      (,rn«-ral. 

Wine  spirits  may  be  withdrawn  in  rail- 
road tank  cars  ( where  receiving  premises 
have  suitable  railroad  siding  facilities) 
and  tank  trucks,  provided  appropriate 
weighing  tanks  or  tanks  suitable  for 
measuring  the  spirits  are  provided  in  the 
bonded  wine  cellar,  or  the  wine  spirits 
are  transferred  in  accurately  calibrated 
tank  cars  or  tank  trucks  with  calibration 
charts  available  at  the  wine  cellar,  and  a 
wine  spirits  storage  tank  (or  tanks i  or 
wine  spirits  addition  tank  (or  tanks)  of 
sufficient  capacity  is  provided  on  bonded 
wine  cellar  premises.  Pipelines  for  trans- 
fer of  wine  spirits  from  the  tank  car  or 
tank  truck  to  the  tank  on  the  bonded 
wine  cellar  premises  shall  be  provided  in 
accordance  with  §  240.169. 
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(72    Stat.    1360.    1362,    1382;    26    DSC.   5206, 
5214. 5373) 

§  210.81^2  F.xiiniiiiiilion  of  tank  riir  or 
l;ink  Iriirk  upon  nrriMil  at  vine 
cellar. 

Upon  arrival  of  the  tank  car  or  tank 
truck  at  the  bonded  wine  cellar,  the  seals 
will  not  be  broken  nor  will  any  wine 
.spirits  be  removed  except  in  the  presence 
of  the  internal  revenue  officer,  who  will 
first  carefully  examine  the  car  or  truck 
to  see  whether  the  seals  are  intact  and 
whether  there  i.s  any  evidence  of  loss  by 
leakai^e  or  otheiAvise.  Tlie  contents  of  the 
tank  car  or  tank  truck  will  be  ^'aused  by 
weight  or  volume  at  the  time  of  receipt 
by  the  proprietor  under  the  supervision 
of  the  internal  revenue  olficer.  If  the  tank 
car  or  tank  truck  has  been  accurately 
calibrated,  and  the  calibration  chart  is 
available  at  the  wine  cellar,  the  wine 
si)irlls  may  be  gaur;ed  by  volume  in  the 
tank  car  or  tank  truck.  In  any  case  where 
a  volume  t;auL;e  is  made,  the  actual  meas- 
urements of  the  spirits  in  the  yau  'inf? 
tank,  tank  car.  or  tank  truck,  and  the 
temix-rature  of  the  .spirits,  shall  be  re- 
corded on  Form  2629.  The  transfer  of  the 
wine  spirits  from  the  tank  car  or  tank 
truck  to  the  wine  spirits  storage  tank, 
or  wine  spirits  addition  tank,  shall  be 
made  under  the  supei-vi.sion  of  the  in- 
ternal revenue  ofTicer.  The  label  attached 
to  the  tank  car  or  tank  truck  at  the  dis- 
tilled spirits  plant  shall  be  destroyed  by 
the  proprietor  immediately  after  the  car 
or  truck  is  emptied. 

(72    Stat.    1360,    13C2.    1381;    26   U  .S  C.    .520G. 
5214.  5366) 

Par.  62.  Section  240.854  is  amended  to 
delete  the  references  to  obsolete  Form 
1520  and  in.serl  in  lieu  thereof  references 
to  Forms  2629  and  P630.  As  amended, 
§  240.854  reads  as  follows: 

S210.8.".  t      III  nine  .-.•liar. 

Lo.sses  by  theft,  or  from  other  cau.ses. 
In  the  bonded  wine  cellar,  will  be  deter- 
mined and  reported  at  the  time  the 
lo.sses  are  discovered.  A  physical  inven- 
tory of  wine  spirit.s  storage  tanks  shall 
be  taken  at  the  close  of  the  month  dur- 
ing which  wine  spirits  are  used  in  wine 
production,  or  upon  completion  of  such 
use  for  the  month  and  at  any  other  time 
required  by  the  assistant  ref,'ional  com- 
mi.ssioner  or  a  designated  internal  reve- 
nue officer.  Any  lo.s.ses  which  have  not 
previously  been  reported  will  be  deter- 
mined by  the  inventory.  Where  a  lo.ss  is 
discovered  reciuirin.L;  filing  of  a  claim  as 
provided  In  §  240.855,  the  proprietor  will 
gauue  the  contents  of  the  container  from 
which  the  lo.ss  occurred  and  prepare  a 
report  of  fxauge  on  Form  2629.  accom- 
pamed  by  Form  2630  if  the  loss  was  from 
packages,  in  quadruplicate.  Three  copies 
of  Form  2629  and  Form  2630.  if  any,  will 
be  delivered  to  the  internal  revenue  of- 
ficer at  the  premises. 
(72  Slat.  1323;  26  US  C.  5008) 

P.^R.  63.  Section  240.902  is  amended  to 
clarify  the  instructions  for  preparing 
Form  2052.  As  amended.  §  240.902  reads 
as  follows: 
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§  240.902      Form  2052. 

When  the  proprietor  is  required  to  pre- 
pay tax.  as  provided  In  5  §240.594  and 
240.595.  he  shall  first  prepare  Form  2052. 
In  quadruplicate.  In  an  amount  stilBclent 
to  cover  the  tax  on  the  quantity  of  wine 
propo.sed  to  be  removed  that  day.  The 
original  and  two  copies  of  Form  2052 
shall  be  delivered  to  the  district  director 
of  internal  revenue  or  depo.sitcd  in  the 
U.S.  mail  properly  addrcs.sed  to  him. 
together  with  a  remittance  as  provided 
in  S  240  594.  prior  to  removal  of  the  wine. 
At  the  same  time  a  cojiy  shall  be  for- 
waided  to  the  assistant  re;:ional  com- 
missioner. Form  2052  will  be  serially 
numbered  by  the  proprietor,  commenc- 
ing  with  "l"  on  January  1  of  each  year. 
Form  20.')2  shall  be  executed  by  the 
proprietor  under  penalties  of  perjury. 
Credit  for  the  amount  prepaid  on  Form 
2052  will  be  taken  on  the  tax  return. 
Form  2050,  covering  all  removals  for 
consumption  or  .sale  for  the  period 
covered  by  the  return. 

P.AR.  64.  Paragraph  ia»  of  S  240.914a  is 
amended  to  delete  the  requirement  for 
reporting  a  summary  of  ameliorating 
materials  on  Form  702.  As  amended, 
?  240.914a  reads  as  follows: 

i:i  2  1(1.')  I  la       |{<'<'or<l  of  aiiK-lioralion. 

lai  General.  Each  proprietor  who 
ameliorates  juice  or  wine  shall  maintain 
daily  records  of  such  amelioration.  Sep- 
arate records  shall  be  kept  for  each  kind 
of  fruit  or  berries.  Including  grapes.  No 
form  of  record  Is  prescribed,  but  the 
records  maintained  shall  contain  all  data 
necessary  to  enable  internal  revenue  of- 
ficers to  readily  ascertain  whether  the 
limitations  on  amelioration  have  been 
complied  with.  All  quantities  shall  be 
recorded  in  gallons,  and.  where  dry  sugar 
is  used,  the  quantity  shall  be  determined 
either  by  measuring  the  increa.se  in 
volume  or  by  considering  that  each  13.5 
pounds  of  dry  sugar  results  in  a  volumet- 
ric increase  of  1  gallon.  Each  separate 
record  .shall  Include  the  following: 

1 1  I  The  quantity  of  juice  (exclusive  of 
pull)  I    deposited   in  fermenters. 

i2'  For  juice  from  fruit  and  berries, 
other  than  grapes,  the  maximum  quan- 
tity of  pure  dry  sugar  or  liquid  sugar 
authorized  for  adjustment,  as  provided 
in    §  240  407. 

131  The  maximum  quantity  of  ame- 
liorating material  to  which  the  juice  is 
entitled,  as  provided  In  §  240  366  or 
5  240.407.  as  applicable. 

<4»  The  quantity  of  ameliorating  ma- 
terials used,  including  i)ure  dry  sugar  or 
liquid  sugar  used  for  adjustment  of  the 
total  solids. 

(5»  The  quantity  of  ameliorating  ma- 
terial authorized  but  not  yet  used. 

Supporting  records  shall  be  maintained 
showing  the  basis  for  entries  and  calcu- 
lations, Including  determination  of  the 
natural  fixed  acid  content  and  total 
solids  content  of  juice,  as  applicable.  The 
I'ecords  of  amelioration  shall  be  main- 
tained on  the  basis  of  annual  accounting 
periods,  with  each  period  commencing 
on  July  1  of  a  year  and  ending  on  June 
30  of  the  following  year:  Provided.  That 
the  record  for  an  accounting  period  shall 
be  continued  after  June  30,  where  the 


juice  or  wine  included  therein  Is  to  be 
held  after  that  date  for  completion  of 
fermentation  or  amelioration.  When  the 
amelioration  of  wine  included  In  the  rec- 
ord for  one  accounting  period  is  com- 
plete, the  record  shall  be  closed  and  any 
unused  ameliorating  material  shall  not 
be  u.sed.  Wines  included  in  the  records 
for  different  accounting  periods  shall 
not  be  mixed  with  each  other  until  the 
amelioration  of  both  wines  Is  complete. 
•  •  •  •  • 

(72  Stat     1381.   1385,  ;is  amended:   26  U  S  C. 
.■>:i67.  53H4I 

Par.  65.  Section  240.922  ^s  amended  to 
strengthen  and  clarify  requirements  re- 
.sjiccting  entries  on  daily  records.  As 
amended,  5  240.922  reads  as  follows: 


All  operations  and  transactions  shall 
be  recorded  in  daily  records  or  commer- 
cial papers  at  the  time  the  operation  or 
transaction  occurs,  except  that  where 
records  are  posted  from  work  orders  or 
from  supplemental  or  auxiliary  records 
of  individual  operations  or  transactions 
prepared  at  the  time  the  operation  or 
transaction  occurs,  entries  in  the  pre- 
scribed records  lor  approved  substitutes 
therefor)  may  be  deferred  until  the  next 
succeeding  business  day.  Each  proprietor 
.shall  retain  as  part  of  his  records  all 
work  orders  and  supplemental  and 
auxiliary  records  needed  (a)  to  support 
entries  in  his  daily  records  or  commercial 
papers,  or  <b'  for  verification  by  internal 
revenue  officers. 
(72  Stat.   1381:   26  U.S.C.  5367) 

Par.  66.  Section  240.943  is  amended  to 
provide  proprietors  45  days  in  which  to 
submit  a  protest  to  a  proposed  as.sess- 
ment.  As  amended,  §  240.943  reads  as 
follows: 

S  2I0.<>1.'5       A-.<>snirnlof  lax. 

If  an  Investigation  or  an  examination 
of  records  discloses  that  liability  for  wine 
tax,  distilled  spirits  tax.  rectification  tax, 
or  occupational  tax  has  been  incurred  by 
the  proprietor  of  a  bonded  winery  or  a 
bonded  wine  cellar,  the  assistant  regional 
commi.ssioner  will  notify  the  proprietor 
by  letter  of  the  basis  and  the  amount  of 
the  proposed  assessment  In  order  to 
afford  him  an  opportunity  to  submit  a 
protest,  with  supporting  facts,  within  45 
days,  or  to  request  a  conference  with 
regard  to  the  tax  liability. 

Par.  67.  Section  240.979  is  amended 
to  clarify  the  instructions  respectintr  the 
use  of  Table  V.  As  amended.  §  240  979 
reads  as  follows : 

i;  2  I0.'>7'>       ln~lrii<tion>. 

Section  240.980  (Table  V»  shows  the 
,'iallons  of  water  required  to  reduce  1 
gallon  of  concentrated  juice  to  a  desired 
de;;ree  Brix  according  to  the  Brix  of  the 
concentrated  juice  and  the  Brix  to 
which  it  is  desired  to  reduce  the  concen- 
trated juice.  When  standard  wine  is  to 
be  produced  from  concentrated  juice. 
Table  V  may  be  used  in  calculating  the 
quantity  of  water  required  to  reduce  the 
concentrate  to  a  degree  of  Brix  author- 
ized by  5  240.353. 

Par.  68.  Section  240.980  is  amended  to 
expand  the  range  of  Table  V.  As  amend- 
ed. 5  240.980  reads  as  follows: 
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Miiterlals 


Hi'fiTcncr  or  linill.ituin 


Liinnlas'; 

Lj(tic:jci'l 


Mjiic;iciJ 

Mlnpral  oil  


N;trii?i'"  g  v<-- 


Oskcliip'^  'cliarrcdK 


Oak  cliip.~    iii.cliarifil  .luJ 

untri'ati'di. 
Oai  chip  ^.lwdast  (iin- 

cli.irri'l  :iiiil  uulnati  d). 

OiyS'H       


r..ctu'.jiii  .  M?ynii-> 

Phu^iilint..; . 

Fi'IvTiii\i|iiil\  p\  iiiili'liiiii' 
Poti'i.sluni  ini'tLiiii.<ulpliitiv  -  . 
roU!K-liiin  -.lit  of>oi1iir  ucul 

rromliii'-l>   --- 

Protovac  I'V  T'llO . 

EorUfrm  f<re  Aclltenii) 
SaliUIU  IjiaUlliH" 

Sodium  ciiil.oiiito 

fMlum  r:i.;i-in!>t<' .     . 

Sodium  n;..tulii.-.iilpliili'.    .    . 

Sr«ilum  ■  I'l!  of  -cirl'li'  riii.l 

forUc  licit!  

fparkuliii'l  \o.  \  

Sfdrkiijiiiil  No.  2    _ , 

iui|iliiir  ijloxlili' 

Salpliurlr  riciil _ 

Tikaniliii-ci-lliil;i.Kf  I.'Xk)  .   . 


Tannin _  _  _ _    . 

Tiii.iii!  cl.ivs  Nos.  7,  710, 

aii'l  Til. 
Tartiirlf  nri.l 

fiil-I.oiil  Ty|H'  UK  (piirn 
''  ■•-  I'-  .ic  ir  iicir  iiiiii 
stanlaril  ...uihtwIi. 

'ii-i 

Vfltl.1     Ml.lltol) 

*inf  (.larilior  (contiiiiiiiiR 
i'liii'  ''  ~  1'.  :iK,u-  iitr-ir 
»nd  stiniliiril  «ii|)<'rr/'l). 

*iiii'Cl;rilH.r  <(  l.uiA'iiip  Hi 
'ciiiii.iiiiiiii:  Iiirii.^l  lir  in 
niii.  i'irnii>lii.|.ii,  iili'iiLit/', 
l"'liti.lill.'.  ;ii.-:ir  :ii:;ir.  .lli'J 
diat'ini.iii.iju.s  cjilli). 

IPlfilH 


To  claiify  wino 

U'o  stabiiizp  wine  iiiul  cnr- 
rril  iiiilural  Uflicii'iicii'^ 
in  wino. 
To  inciciu^i'  acidity  of  win'> 
On  .'.ULfiici'  of  Willi'  ill  ^to^- 
utji*  Iaiik<:  In  provfiit  Tho 
iicce.s.-  of  iiir  lo  ttie  wine. 
To  iiKiiMl  nil  pit'j>.>uri.'  diir- 
iiii;  tilli'iiiic  and  llnltlin^.• 
of  ^)>.nklilll;  wine.  To 

pIrVIMil   (Alcl.ltloll  of  W  ilir 

To  iM-fi  .-.p'mi-ii  X\\^ 
l.li-i.dini.'  ^lll•rry. 


6.  The  pll  of  tlie  wine  tins  iiol  liet'U  reduciii  I'l-l.nv 
pll  3  nor  iucn^v^i'd  aliuVi'  pll  4..'i 

7.  T lie  refills  u^i-d  hrtve  not  iiii{»arted  to  Itir  \\  ni..  any 
niiitSrial  or  cliamcli-rbtic  1  inciiliMiIal  to  tl»'  n-wi 
liiMlniciit)  wliiili  may  be  proliiiiiled  iindiT  any 
otliri  Mction  of  (lie  reirijlalioiis  In  fliis  piit. 

Coiiiluiuiiini;  ami  or  rei;i'nii,iliiii:  acinic  ioil-i.-Iuik  of 
WMIrr,  fnut  '.\c\<\>  eoninioii  to  I  lie  winr  hrinc  Ireaterl, 
and  lliori!anii-  .uld..^.  salN  and  or  Ikiv...^  nia\  bi'  -'iti- 
plo\|.d.  piovidi-d  till,  eoiidiliomd  or  leL-i-inTaled  reMii 
1..-  iin-rd  wall  wali-i  lint  1 1  tin'  icsiii  and  i-oii  lamer  iiro 
e>-riilially  frer  from  iiniiMCIed  levci-^^i  roMlidioniiii; 
o'  recenenitiiiR  ageiils  prior  lo  llir  inlroiliiction  of  I  In' 
w  ine.  Tartaric  .icid  may  not  lie  uvpd  in  1 1  eating  VMia.s 
olh-r  than  |.'rap..   L'l  CFK  l.'l  Ulv 

I.  li  AS. 

j.  _|ii.:ii.l.  Jio.lnl.  _H),.-..'lV  LM  IFH  l.'l  ml  ,|,,sl.    * 


55  ■.'lo:it-,4. 'JliKlM,  .'1  V\'\\  l.'l  101  diisi. 

'llii'  oil  shall  not  leniain   111   liir  tini.^hed  wini    wI'.'U 

Ilialkrl.d,  .'1  CF  1(   IJllllli. 

'I  III    I'HS  -li.dl   not   remain   in   -[.nVlinc  or  '■till   »in". 
Jl  I    1  K  1:1. mi  d'lh). 


To  ll.  it  »  ini-s 

do  

In  ll  iltiia.-  01  ni  il'iiinL!  u  ii 


Torln.f)  .ili'l  ..lahih/e 
wmr.  and  lo  fjrilil.ile 
Sepal  al  Kill  ul  Hie  juieo 
from  the  fruit. 

Tost.irt  si'iondary  tirin'-n- 
tation  ill  niaiiilf  irtiliini? 
ch  inip.irni'  and  -paiklniK 

will'-. 
To  rl  illf>   ai"l  ■  I  ihill/.' 
wine. 


.steriliziiic  and  pi 


IV  ill 


As  a  vli  I  ili/iiic  and  pri'-TV- 
iilive  aL'ent  and  to 
liilill'it  mold  Erowtli  and 
,,11'Mi.l ary  fi-rmenUiIious. 

To  elaii(.\  and  «tabili?.e 
wine. 

To  c!al  ifi    w  ine 


As  a  «ti  iili7iiii;  or  pri'"i  v- 

ini!  iici-nt. 
To  1.  diKv  eicrss  nutural 

aei'lit  >  in  w  ini'. 
To  clarify  w  iih' 
.■siiiili^na;  and  pi'  -''rvinf! 

W  111''. 

As  B  slenli7.inp  and  pre.-erv- 
alivi'  at'eiit  and  lo 
inhibit  mold  growth  and 
si'Condary  ferni'.ntalion.s. 
..       'I').     


To  (1  iiif\  w  ine _    _ 

do       ..       ,    

t^teiilizmg  and  pre,s*'rviiig 

wine. 

To  efTeet  1  favorabl.'  yea^t 
deveiMpmenl  in  UlaliUing 
III  it'  II  .1 

To  el'irifi  wine      .. 


f'loivintr  rrape  wine 

To  clai  if>  \\  ine  .  _ _.  . 

To  iiierea  e  acidity  of  frniio 

wine. 
To  cl.irify  .iiid  slabilizo 

wnne. 

To  f.t(  ilii  i!r  feriiirnt-ition 

of  wini'. 
As  a  .-labili/iim  and 

siiionlliinu  nL'cnt. 
To  clarify  wine 


Tl  ,  rnn-hi'l  piodncl.  afl.  r. id' 1.1  em  of  o.ik  rhip-.  '^1,  ill 
I.  i\  1  till-  llavoi  ai  d  color  of  .-pai.idi  1  \  pe  bl.  ndmi; 
sIh'ii  \  coniinoliU  obliiined  b>  ■  Im  ai'e  of  -Ini  1  .\  w  me 
111  piuiiirly  treat  I'd  u.-i  d  1 1,  ,■  1.  d  o  ik  w  Inskx  bainls. 
tiHAS. 
..  -n  tFK  lJl.llt.3. 

..  'Jl  (  i  1{  lJl.llfi3. 

.\la\  be  used  [irovided  it  d.i<>s  not  cause  cli  inRes  In  the 
win.'   nlhi'i-   I.iail    Illume  oci'iii  I  in|;   duiini;    tin'  11^11  il 
st'iii':.'  Ill  wo'i'l.-n  coofwi  I'je  over  a  fieri'Hl  of  Iiiin 
Appli.'.ilii.ii  niii-l  be  lil.'.b  I.  K,\,-.: 

Till'  |>..('toly lie  en? vines  sh.ill  Ih'  .h'riv.d  fiom  n  .ll•to^;c 
sll,^lns  of  fi«/iir(,'iil/'/i(  i/itfir.  1 1  ii.\.s. 

21  CKIi  I'art  121. 

tsinall  ipianlity  only  shall  lie  iLsi'd.  iTIn'  iLse  of  aniin'V 

iiiuiii  plio.>phate.  amiiioninm  -iilphab'.  or  p.)l.k.--ln:ii 

iieid  |.hospti;iti'  a--  yeast  f.io.t  m  the  proilii'Iion  otslill 

wine  Ls  nol  iiermitted.)  liK.V.";. 
The  ainoiint  used  shall  nol  exc d  H  poiin.ls  (ler  l.KlO 

Cill'ins  of  wine.   .Material  shall   be   reiiioved  duriiiR 

liiliation.  Jl  CFR  I'Jl. 111(1. 
The  sulpliiir  conlent  of  the   hiiihi'd    wine  shall   not 

eve..'l  the  limit.,  piescribi'd   ill  T.    CFJ{   I'alt  4.  21 

CKK  121.1ll|idH21. 
Not  more  than  0.1'  i  nf  sorbic  add  or  s.ilts  thereof  shall 

It  u-.-.l  in  Willi'  or  in  mat  'ii  il-  foi  th.-  pi'i.luclion  of 

wine.  Jl  fKK  IJl.loiidjiJi. 


The  amoiiiil  ijsi'd  shall  not  exceed  1.5  poiimis  |H'r  l.iloii 
pallons  of  wine.  Wati't  used  111  process  >liall  not  .'Xr.'.'.l 
0..'i  [leri-enl  of  wine  treated    liKAS 

The  amount  used  shall  not  .'iceed  2  ponn.K  jK'r  l.nfm 
pallons  of  wine.  I  \  \<.\?-. 

\  .Hi.-'J.l.  21  (KH  IJI.Pllnl^iJI. 

Xaluial  or  rued  acids  diall  not  be  re'luc"!  b.  !..',i,  •.  puis 

p.  1  Ihoiisand.  §  J4li..'.j:i.  Jl  (    1-  K  121. 101, .Dm. 
5  240. -j;).  21  (FK  IJl.iniidii'M. 
5  Jin  -JU   Jl  CFH  121.1(llidb2i. 

Nol  mor"  Iliaii  'I  1''  of  lb.-  soibie  acid  or  .(alls  Iher.'of 
shall  III'  ii-i'il  111  winr  III  in  ni  ib'rJaLs  lor  Ih"  proilucteiii 
of  uini'.  21  <   1-  K  IJIloli.l     Jl. 

N'lf  more  llnn  0  1'':  of  Ilie  ^oibir  ai'M  or  «ali<  Ih"r.  '.f 
I'll  lb  be  n-i'.|  ill  «  I'll'  or  in  '11  iii'iLiN  for  Hie  pri»>lii''li'iii 
of  «mc.  Jl  CFH  IJI.IOI  '1,1  Jl. 

(I  K.\-l. 

(1  KAS. 

j  J10.-j:I,  JT  (Fit  I '.lit  I    Jl  (    I  K  121  lOld)  Jl. 

5  JM  Isi,.  Jl  (   FR  Ul  101  dns). 

.  Till'  amount  u-e.l  ^Iiall  n.it  cM-'.-d  'i  poui,'!s  p.!  l.iyki 
palloiis  nf  wine.  T  he  en7\ni.'s  stiall  b'^  d.'riv.'d  from 
non-toxic  strains  ol  aniifrgiUui  nign.  UKArt. 

5  Jt(l..^J,-..  i;UAS. 

The  inionnt  used  shill  not  exci  ed  10  pound.^  jv  r  l.nf-iO 
callous  of  wine    iiHA.sl. 

5  24o:(«H.  21  CKK  IJI.llll'doS). 

The  amoiinf  iiseil  shall  not  ex<'eeil  2  Imiiii'ls  per  l.flOO 
K.iUons  of  wine.  (iKAS. 


Thi    mioiinl  used  shall  not  excei  '1  J.'iO  p,irt.s  [m-t  niiUion. 

21  (   FK  IJl.lIW. 
The  amount  u-ed  shall  not  exO'ed  2  pound.s  per  1,000 

Biillon.s  of  wine,  d  HA.S. 

Ho. 


To  f  i,'illt.il.'  f.'niientatlon...         In. 
.,     .d.i      l>o. 
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§210.1052       [  Amended  1 

Par.  72.  Section  240.1052  is  amended 
by  deleting  "Director,  Alcohol  and  To- 
bacco Tax  EMvision,"  and  "Director,  Al- 
cohol and  Tobacco  Tax  Division",  wher- 
ever such  terms  appear,  and  inserting 
in   lieu   thereof   the  term   "Director". 

|FR.    Doc.    70-3024;    Filed,    Mar.    12,     19.0; 
845  am.] 


Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 
PART     55  — HEALTH     AND     SAFETY 
STANDARDS — METAL    AND    NON- 
METALLIC  OPEN  PIT  MINES 

PART  56— HEALTH  AND  SAFETY 
STANDARDS — SAND,  GRAVEL,  AND 
AND  CRUSHED  STONE  OPERA- 
TIONS 

PART  57— HEALTH  AND  SAFETY 
STANDARDS— METALLIC  AND 
NONMETALLIC  UNDERGROUND 
MINES 

Miscellaneous  Amendments 
Correction 

F.R.  Docs.  70-2244,  70-2245,  and  70- 
2246  appearing  In  the  Federal  Register 
of  February  25,  1970,  are  corrected  as 
follows: 

1.  The  first  line  of  column  1  on  page 
3661  should  read:  "  'explosives'  was  used 
tfor  example,  pro-". 

2.  In  55.12-42.  in  the  first  column  on 
page  3664,  the  figure  "300  '  should  read 
••200". 

3.  In  the  second  column  on  page  3666, 
the  word  "•biasing"  in  §  56.2(d)  should 
read  'blastina;". 

4.  In  the  third  column  on  page  3672. 
the  figures  "1"  and  "2"  should  read  "1.0" 
and  "2.0",  respectively,  wherever  they 
appear  in  57.5-39. 

5.  In  57.6-20(f>,  in  the  first  column 
on  page  3673,  the  words  "Made  on" 
should  read  '•Made  of". 

6.  The  designation  "57.6  Mandatory" 
near  the  bottom  of  the  third  column  on 
page  3673  should  read  "57.6-123 
Mandatory." 

7.  On  page  3677,  column  1.  the  phrase 
In  57.19-62  reading  "f  feet  per  second" 
should  read  "6  feet  per  second  per 
second." 

8.  In  57.21-28(b)  and  57.21-30<b).  in 
the  third  column  on  page  3677,  the 
phra.se  "1  percent"  should  read  "10  per- 
cent" in  both  places. 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department   of  the   Air 
Force 

SUBCHAPTER    E — SECURITY 

PART  852 — INDUSTRIAL  SECURITY 
Miscellaneous  Amendments 

Part  852  of  Title  32  of  the  Code  of 
Federal  Regulations  Is  amended  as 
follows : 
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§  832.4      [AmrndedJ 

1.  Section  852.4  Is  amended  by  chang- 
ing the  reference  in  paragraphs  (b)  and 
( c  I  <  2 )  from  "paragraph  7-104"  to  "para- 
graph 7-106". 

2.  Section  852.14  is  amended  by  revis- 
ing paragraph  (at  to  read  as  follows: 

§  832.11      Visit  to  .\ir  Force  activities, 

lai  Normally  commanders  will  limit 
approval  of  visits  to  a  6-month  period; 
however,  contractor  employees  who  are 
frequent  visitors  may  have  their  request 
approved  for  a  period  not  to  exceed  12 
months. 

•  •  •  «  • 

3.  Section  852.16  is  revised  to  read  as 
follows : 

§  832.16       .'^cciirily       riassiru-iilion       Riii'l- 
ancc. 

The  focal  point  for  policy  and  coordi- 
nation of  all  security  classification  guid- 
ance and  regrading  and  declassification 
actions  will  be  the  classification  manage- 
ment office.  Therefore,  the  commander 
for  whom  a  classified  project  l3  ne- 
gotiated 'i.e.,  project  command)  will  re- 
quire the  project  office  and  clasiflcatlon 
management  personnel  to  provide  and 
monitor  security  classification  guidance 
and  Instructions  concerning  classified 
systems,  programs,  projects  for  which 
they  are  responsible.  The  project  office, 
and  classification  management  and  con- 
tracting personnel,  will  develop  and  fur- 
nish security  cla.ssiflcation  guidance  and 
other  security  instructions  to  contractors 
at  the  time  of  Request  for  Proposal  or  an 
Invitation  to  Bid  is  originated.  For  .sys- 
tem programs  projects  involving  other 
military  departments  and  Government 
agencies,  the  system  program  director 
may  appoint  a  worlcing  group  to  a.ssist 
him  in  establishing  and  maintaining  a 
security  cla.ssification  guide.  He  should 
choase  a  representative  of  the  security 
office  to  be  the  chairman  of  the  group. 
He  may  .select  the  other  members  from 
the  system  program  office  and  contractor 
personnel.  A  member  of  the  security 
office  may  be  designated  as  the  PCO  rep- 
resentative to  approve  and  sign  the  DD 
Forms  254.  Normally,  the  security  office 
of  the  program 'project  command  should 
be  indicated  in  Item  11,  DD  Form  254. 
The  PCO  will  assure  that  the  DD  Form 
254  Indicates  in  the  remarics  section  the 
office  and  address  to  whicli  questions 
concerning  security  classification  guid- 
ance and  Instructions  should  be  directed. 
Air  Force  ACOs  will  request  that  prime 
contractors  develop  security  classifica- 
tion guidance  for  tiieir  subcontractors 
and  submit  it  to  tlie  ACO  for  approval. 
Wlien  neces.sar>',  the  ACO  will  send  tlie 
guidance  to  the  project  officer  for  review 
prior  to  approval  and  distribution.  A 
member  of  the  project  command  security 
office  may  be  designated  as  the  contract- 
ing officer  representative  to  approve  and 
sign  the  DD  Form  254. 
(Sec  8012.  70A  Stat  488.  10  U  S  C.  8012) 
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For  the  Secretary  of  the  Air  Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel,  U.S.  Air  Force,  Chief, 
Special  Activities  Group,  Of- 
fice of  The  Judge  Advocate 
General. 

|F.R.    Doc.    70  3049;     Filed,    Mar.    12,    1970; 
8:45  am  I 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND  ORDERS 

(Public  Land  Order  4776] 

I  Utah  01437761 

UTAH 

Powersite  Restoration  No.  668;  Partial 
Revocation  of  Powersite  Reserves 
Nos.  34  and  42;  and  Opening  of 
Land  Subject  to  Section  24  of  the 
Federal   Power  Act 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25,  1910  (36  Stat.  847;  43  U.S.C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952  (17  F.R.  4831 ) . 
and  by  virtue  of  the  authority  contained 
in  section  24  of  the  Act  of  Jime  10,  1920 
(41  Stat.  1075;  16  U.S.C.  818),  as 
amended,  and  pursuant  to  the  deter- 
mination of  the  Federal  Power  Commis- 
sion in  DA-182-Utah,  it  Is  ordered  as 
follows: 

1.  The  Executive  order  of  July  2,  1910. 
creating  Powersite  Reserves  Nos.  34  and 
42,  is  hereby  revoked  so  far  as  it  affects 
tlie  following  described  lands; 

Salt  Lake  Mfridian 

powersite  rf'^frve.s  nos    34   and  42 

T  27  S.,  R.  20K.. 

Sec.    16.   lots    1    to    10.   liichislve.   N'aNEi.,, 

SE'i.SW'4- 
T.  28S.,  R.  20  E  , 

Sec.  16.  W'^jSEU- 
T  26S  .  R.  21  E  . 

Sec.    16,    lots    1,    2,    5.    C.    SEi.iSWU.    i^W'^ 
SEU- 
T.  24  S.  R.  17  E. 

Sec   32.  lot.s  1  and  2. 
T*    11^     R    IflE 

Sec    16.  lots  l!  2.  3.  4,  W'jNE'j,  SE'^SW'.,. 
NW14SE14. 

The  areas  described  aggregate  994.46 
acres  in  Uintah,  Grand,  and  San  Juan 
Counties,  of  wliich  591.98  acres  are  public 
lands.  A  portion  of  the  lands  in  T.  27  S., 
R.  20  E.,  remain  segresated  by  an  appli- 
cation for  withdrawal  Utah  087819.  The 
lands  in  T.  11  S.,  R.  18  E.,  are  withdrawn 
from  all  forms  of  appropriation  by  Exec- 
utive Order  No.  5327  as  supplemented  by 
Public  Land  Order  No.  4522. 

2.  At  10  a.m.  on  April  14,  1970,  the 
lands  described  below  shall  be  open  to 
operation  of  the  public  land  laws  gen- 


erally, subject  to  valid  existing  rightj 
the  provisions  of  existing  withdrawals 
and  the  requirements  of  applicable  law 
All  valid  applications  received  at  or  prior 
to  10  a.m.  on  April  14,  1970,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  he 
considered  in  the  order  of  filing. 

T.  27S.,R.  20  E., 

Sec.  16.  N'^NEVi. 
T.  26  S..  R.  21  E., 

Sec.  16,  lot  1. 

The  areas  described  aggregate  114. n 
acres  in  Grand  County. 

The  lands  have  been  open  to  applica- 
tions and  offers  under  the  mineral  leas- 
ing laws,  and  to  location  under  the  U.S, 
mining  laws  subject  to  the  provisions  of 
the  Act  of  August  11,  1955  (69  Stat  682 
30  use.  621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
fice. Bureau  of  Land  Management.  Salt 
Lake  City,  Utah. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

ivlARCH  9,   1970. 

|FR.    Doc.    70-3045:    Piled,    Mar.    12,    1970; 
8:45  a.m.) 


I  Public  Land  Order  4777) 
[Oregon  5137) 

OREGON 

Partial   Revocation  of  Reclamation 
Project  Withdrawal 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902 
(32  Stat.  388;  43  U.S.C.  416) ,  it  is  ordered 
as  follows : 

1.  The  orders  of  the  Secretary  dated 
March  17,  1904,  August  16,  1905.  and 
August  16.  1906.  withdrawing  lands  for 
the  Umatilla  Project,  are  hereby  revoked 
so  far  as  they  affect  the  following  de- 
scribed lands: 

Willamette  Meridian 

T.  4  N  .  R.  28  E  , 

Sec.  4.  SI2NEI4NEI4. 
T   5  N  .  R.  28  E.. 

Sec.   26.   SViSi/^NWiiNEi;.   N';,S\Vi4NEti 

The  areas  described  aggregate  50  acre? 
in  Umatilla  County. 

The  land  In  sec.  26,  T.  5  N.,  R.  28  E. 
is  embraced  in  a  desert  land  ento'- 

2.  At  10  a.m.  on  April  14.  1970,  the 
lands  in  sec.  4,  T.  4  N..  R.  28  E.,  shall  be 
open  to  the  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior 
to  10  am.  on  April  14,  1970,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing.  The 
lands  have  been  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 
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Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land  Of- 
fice. Bureau  of  Land  Management,  Port- 
lan(i,  Oreg. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

MARCH  9. 1970. 

[F.R.    Doc.    70-3046:     Filed.    Mar.    12,    1970; 
8:45  am  1 


Title  45— PUBUC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

PART  35— TORT  CLAIMS  AGAINST 
THE  GOVERNMENT 

Subpart  B — Procedures 

Miscellaneous  Amendments 

In  order  that  these  regulations,  which 
appear  at  32  F.R.  14101.  October  11, 
1967,  reflect  the  amendments  to  the 
regulations  of  the  Department  of  Justice 
which  were  published  in  35  F.R.  315  on 
January  8,  1970,  §  35.2  is  amended  by 
designating  the  present  paragraph  (b) 
as  paragraph  (c)  and  by  adding  a  new 
paragraph  (b)  as  follows: 

§35.2       .Atlminislralive   claim;    mIh-ii    pro- 
Keiiled,  place  of  tiling. 

•  •  •  *  • 

(b)  A  claim  presented  in  compliance 
with  paragraph  (a)  of  this  section  may 
be  amended  by  the  claimant  at  any  time 
prior  to  final  action  by  the  Department 
Claims  OfQcer  or  prior  to  the  exercise 
of  the  claimant's  option  to  bring  suit 
under  28  U.S.C.  2675(a).  Amendments 
shall  be  submitted  In  writing  and  signed 
by  the  claimant  or  his  duly  authorized 
agent  or  legal  representative.  Upon  the 
timely  filing  of  an  amendment  to  a  pend- 
ing claim,  the  Department  shall  have  6 
months  in  which  to  make  a  final  disposi- 
tion of  the  claim  as  amended  and  the 
claimant's  option  under  28  U.S.C. 
2575(a)  shall  not  accrue  imtil  6  months 
after  the  filing  of  an  amendment. 
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Section  35.6  is  amended  by  designating 
the  present  text  as  paragraph  (a)  and 
by  adding  a  new  paragraph  (b)  as 
follows : 

§35.6      Final  denial  of  claim. 

•  *  •  •  * 

(b)  Prior  to  the  commencement  of 
suit  and  prior  to  the  expiration  of  the 
6-month  period  after  the  date  of  mail- 
ing, by  certified  or  registered  mail  of 
notice  of  final  denial  of  the  claim  as  pro- 
vided in  28  U.S.C.  2401(b),  a  claimant, 
his  duly  authorized  agent,  or  legal  repre- 
sentative, may  file  a  written  request  with 
the  Department  for  reconsideration  of  a 
final  denial  of  a  claim  under  paragraph 
(a)  of  this  section.  Upon  the  timely  filing 
of  a  request  for  reconsideration  the  De- 
partment shall  have  6  months  from  the 
date  of  filing  in  which  to  make  a  final 
disposition  of  the  claim  and  the  claim- 
ant's option  imder  28  U.S.C.  2675(a)  to 
bring  suit  shall  not  accrue  until  6  months 
after  the  filing  of  a  request  for  reconsid- 
eration. Final  Department  action  on  a 
request  for  reconsideration  shall  be  ef- 
fected in  accordance  with  the  provisions 
of  paragraph  (a)  of  this  section. 
Dated;  March  10,  1970. 

Manuel  B.  Hiller, 
Department  Claims  Officer. 

(F.R.    Doc.    70-3057;    Piled,    Mar.    12,    1970; 
8:46  a.m.] 


Title  48— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  G^DOCUMENTATION   AND 
MEASUREMENT   OF  VESSELS 

(OGPR  70-21] 

PART  66— GENERAL  PROVISIONS 

Revocation  of  Designation  of  Peoria, 
III.,  as  Port  of  Documentation 

1.  Notice  of  the  proposed  revocation 
of  the  designation  of  Peoria,  111.,  as  a 
port  of  documentation  and  the  transfer 
of  the  documentation  records  to  the  of- 
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fice  of  the  OfiBcer  In  Charge.  Marine  In- 
spection, Chicago,  ni.,  and  the  oflBce  of 
the  Commander,  Second  Coast  Guard 
District,  St.  Louis,  Mo.,  was  published 
in  the  Federal  Register  of  December  25, 
1969  (34  F.R.  20280)  as  CGFR  69-140.  No 
objections  were  received. 

2.  By  virtue  of  the  authority  con- 
tained in  sec.  1,  63  Stat.  545.  sec.  2.  23 
Stat.  118,  sec.  1.  43  Stat.  947,  sec.  6ibi. 
80  Stat.  937;  14  U.S.C.  633,  46  US.C.  2, 
46  U.S.C.  18,  49  U.S.C.  1655(b)  ;  49  CFR 
1.4(a)(2),  the  following  action  is  hereby 
taken  effective  April  17.  1970: 

(a)  The  designation  of  Peoria,  HI  ,  as 
a  port  of  documentation  Is  revoked; 

(b)  The  documentation  records  at 
Peoria  of  those  vessels  whose  owners  re- 
side in  the  9th  Coast  Guard  District  are 
transferred  to  the  office  of  the  Officer  in 
Charge,  Marine  Inspection,  U.S.  Cocist 
Guard,  10101  South  Ewing  Avenue,  Chi- 
cago, HI.,  and  the  documentation  records 
of  those  vessels  whose  owners  reside  in 
the  2d  Coast  Guard  District  are  trans- 
ferred to  the  office  of  the  Commander, 
2d  Coast  Guard  District,  St.  Louis,  Mo.: 

(c)  Chicago  is  designated  tlie  home 
port  of  all  vessels  whose  owners  reside 
in  the  9th  Coast  Guard  District  and  St. 
Louis  is  designated  the  home  port  of  all 
vessels  whose  owners  reside  in  the  2d 
Coast  Guard  District  now  having  Peoria 
as  home  port;  and 

(d)  46  CFR  66.05-1  is  amended  by  the 
deletion  of  "Peoria,  111."  where  it  appears 
in  the  list  of  Ports  of  Documentation  un- 
der the  2d  Coast  Guard  District,  and 
St.  Louis  Marine  Inspection  Zone. 

3.  Vessels  marked  with  Peoria  as  home 
port  shall  be  deemed  to  be  properly 
marked  within  the  meaning  of  section 
4178  of  the  Revised  Statutes  as  amended 
(46  U.S.C.  46) ,  and  the  regulations  issued 
thereunder,  for  a  period  of  2  years  from 
the  effective  date  of  this  order. 

Dated:  March  6,  1970. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard. 

Commandant. 

(F.R.    Doc     70-3065:     Piled.    Mar.    12,    1970: 
8:46  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food   and   Drug   Administration 

[  21    CFR   Port  120  ] 

MALATHION 

Tolerances  and  Exemptions  From  Tol- 
erances for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodi- 
Kes 

Dr.  C.  C.  Comj)ton.  Coordinator.  In- 
terregional Research  Project  No.  4. 
State  Agricultural  Experiment  Station, 
Rutgers  University.  New  BrurLswick.  N.J. 
08903.  ha.s  regue.sted  that  a  tolerance  be 
establi.shed  to  pennit  ii.'^e  of  the  in.scc- 
ticide  malathion  on  hop.s. 

The  U  S  Department  of  Agriculture 
ha.s  advi.sed  that  this  insecticide  is  use- 
ful on  hops. 

Ba.sed  on  con.sideration  riven  data  sub- 
mitted in  the  request  and  other  relevant 
material,  tlie  Commi.ssioner  of  Food  and 
DniKs  concludes  that  a  tolerance  of  1 
part  PC  million  for  residues  of  malatlilon 
in  or  on  hops  is  safe  and  would  jnotect 
the  imblic  health. 

Therefore,  puisuant  to  provi.sions  of 
tlie  Federal  Food,  Drug,  and  Cosmetic 
Act  'see.  408'ei,  68  Stat.  514;  21  US  C. 
346a' el  >  and  under  authority  delegated 
to  him  1 21  CFR  2.120 1 ,  the  Commi.ssioner 
propo.ses  that  5  120.111  be  amended  by 
revisuig  the  paiagraph  "From  preharvest 

application:    1    part  per  million 

to  read  as  follows: 

^   120.1  I  I        M.il.illiioii:  l<>)4  r.ini.  >  Ini    i<    - 
iiliic^. 


From   preharvest   application:    1    part 

per  million  m  or  on  almonds,  chestnuts, 

filberts,  hops,  macadamia  nut.s.  papaya.s, 

su';ar  bect,s   uocts",  and  .swcctpotatoes 

«  *  «  *  « 

Any  person  wiio  has  regi.^tered  or  sub- 
mitted an  ai>plication  for  the  letustration 
of  an  economic  poison  imdcr  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  containing  the  subject  pesticide 
chemical  may  rt^-iuest.  within  30  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Fedefai.  Recister,  that  this 
proposal  be  referred  to  an  advisory  com- 
mittee in  accordance  with  section  408' c> 
of  the  act. 

Any  interested  person  may,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  F'EnERAi.  Register,  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
."5440.  330  Independence  Avenue  SW., 
Washington.  DC.  20201,  written  com- 
ments "preferably  In  quintuplicato)  re- 
garding  this  proposal.   Comments  may 


be  accompanied  by  a  memorandum  or 
brief  In  support  thereof. 

Dated:  March  4,  1970. 

R.    E.    DUCGAN, 

ActiiKj  Associate  Commissioner 

for  Compliance. 

|FR     Doc     70  3044:    PUe<i.    Mar.    12.    1970; 
8:45  am  | 


(  21    CFR  Part   120  1 

INORGANIC  BROMIDE  RESIDUES  RE- 
SULTING FROM  ETHYLENE  Dl- 
BROMIDE   FUMIGATION 

Toleronces  and  Exemptions  From  Tol- 
erances for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodi- 
ties 

The  U.S.  Department  of  Agriculture 
has  reriuested  the  Food  and  Drug  Ad- 
ministration to  establish  a  pesticide 
tolerance  permitting  a^e  of  ethylene 
dibromide  as  a  fumigant  on  lon.^an  fruit 
in  iirrordanre  with  Its  Plant  Quarantine 
Program.  Based  on  consideration  given 
data  .'■uljiiiitted  in  the  request  and  other 
rclc'.ant  material,  the  Commissioner  of 
Food  and  Drugs  concludes  that  a  tolor- 
aiKO  of  10  parts  per  milhon  for  residues 
of  inorganic  bromide  in  or  on  longan 
fruit  from  this  use  is  safe  and  would  pro- 
tect the  public  health. 

Tliereforo.  jnirsuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  'sec  408ICI.  68  Stat.  514;  21  U.S.C. 
31Ca'e'  I  and  under  authority  delegated 
to  him  (21  CFR  2.120  >,  the  Commis- 
si'iner  propo.ses  that  S  120.146  be 
amended  Ijy  revi.sing  the  second  para- 
rrajili  to  read  a-s  follows: 

>i  120.116  liKirciinic  hr<iniiil)'!>  <ir  lolal 
•'oiiiiiiiicil  Lriiiiiiih*  rr-iilliii!;  from 
riinii;;::iti<in  hIiIi  cllivlmr  dihroniiilr: 
lol<r«n«'<-»  for  r«"»i«lii«'». 

«  •  *  •  « 

Tolerances  of  10  parts  per  million  arc 
established  for  residues  of  inorganic 
bromides  'calculated  as  Br'  in  or  on  the 
following  raw  agricultural  commodities 
tlint  have  been  fumigated  after  harvest 
witii  ethylene  dibromidc  in  accordance 
witli  the  Mediterranean  Fruit  Fly  Con- 
trol Program  or  the  Quarantine  Program 
of  the  U.S.  Department  of  Agriculture: 
Beans  (string  i.  bitter  melons  lA/or- 
modiva  cfKirunlicn .  cantaloups.  Ca\cn- 
dish  bananas,  citras  fruits,  cucumbers, 
guavas,  litchi  fruit,  litchl  nuts,  longan 
fruit,  mang(,es,  papayas,  peppers  ibelh, 
pineajiples,  and  /ucchini  squasli. 
•  *  *  •  • 

Any  loerson  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  ecoii'iiiiic  poison  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  containing  any  of  the 


Ingredients  listed  herefai  may  request, 
within  30  days  after  publication  hereof 
In  the  Federal  Register,  that  this  pro- 
posal be  referred  to  an  advisory  com- 
mittee In  accordance  with  section  408'e) 
of  the  act. 

Any  interested  person  may,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW„ 
Washington,  D.C.  20201,  written  com- 
ments (preferably  In  quintuplicatei 
regarding  this  proposal.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Dated:  February  24, 1969. 

R.  E.  Ducgan. 
Acting  Associate  Cumviiasionir 
for  Compliance. 

IFli      Due     70  3041;     FUid.    Mar.     12.    1970 
s  .45  am  I 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 
[  33  CFR  Part   110  ] 

ICGFR  70-16) 

SHELBURNE  BAY,  LAKE  CHAMPLAIN, 
NEW   YORK  AND  VERMONT 

Special  Anchorage  Area 

1.  Notice  Is  hereby  given  that  the 
Commandant.  U.S.  Coast  Guard  under 
authority  of  .section  1.  30  Stat.  98.  as 
amended  '33  U.S.C.  180),  section  6'g) 
'IxBi  of  the  Department  of  Tran.spor- 
tation  Act  (80  Stat.  937,  49  U.S.C.  16.55' P' 
(li(Bi>  and  49  CFR  1.4<a>  (3  > 'ii  i ,  Is 
considering  the  addition  of  paragraph 
(c-1'  to  §110.8,  Part  110,  Subpart  A 
of  Title  33,  Code  of  Federal  Regulations 

2.  The  proposed  new  paragraph  would 
establish  and  describe  a  Special  Ar.clior- 
age  Area  at  Shelburnc  Bay.  Lake  Cham- 
plain,  New  York  and  Vermont.  In  this 
special  anchorage  area,  vessels  not  more 
than  65  feet  in  length,  when  at  anchor, 
would  not  be  required  to  carry  or  exhibit 
anchor  lights.  The  area  would  be  prin- 
cipally for  use  by  yachts  and  other 
recreational  craft. 

3.  It  is  proposed  to  amend  .S  110  8  of 
Part  110,  by  adding  a  new  paragraph 
( C"l  • ,  reading  as  follows: 

i;   IIO.K       Laki-Cliainplain.  \  't.aiHMl. 

*  »  *  t  r 

(c-l»  Shclburne  Bay.  Beginning  at  8 
point  on  the  shoreline  at  latitude 
44  25'53  0"  N.,  longltuoe  73''14'47.3"  W.: 
thence  north  to  a  point  at  latitude 
44  26'04  8"  N.,  longitude  73'  14'46.6"  W.; 
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thence  northwesterly  to  a  point  on  the 
shoreline  at  latitude  44''26'06.9"  N.. 
longitude  73°14'50.2"  W.;  thence  along 
the  shoreline  to  the  point  of  beginning. 
.  •  •  •  • 

4.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub- 
mitting written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  March  23.  1970.  All  submissions 
should  be  made  In  writing  to  the  Com- 
mander, 3d  Coast  Guard  District,  Gov- 
ernors Island,  New  York,  N.Y.  10004. 

5.  To  expedite  the  handling  of  sub- 
missions regarding  this  proposal.  It  is  re- 
quested that  each  submission  be  submit- 
ted in  triplicate  and  state  the  subject 
to  which  it  is  directed ;  the  specific  word- 
ing recommended;  the  reason  for  the 
recommended  change,  and  the  name,  ad- 
dress and  firm  or  organization,  if  any, 
of  the  person  making  the  submission. 

6.  Each  communication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final 
action  is  taken  on  the  proposal  in  this 
document.  This  proposal  may  be  changed 
in  light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander, 3d  Coast  Guard  District,  Gov- 
ernors Island,  New  York,  N.Y.  10004. 

7.  After  all  interested  persons  have  ex- 
pressed their  views,  the  Commander,  3d 
Coast  Guard  District  will  forward  the 
record.  Including  the  original  of  all  writ- 
ten submissions,  and  his  recommenda- 
tions with  respect  to  the  proposals  and 
submissions  received  to  the  Commandant 
(OLE).  U.S.  Coast  Guard,  Washington. 
D.C.  20591. 

Dated:  March  5, 1970. 

W.  J.  Smith, 
Admiral.  U.S.  Coast  Guard. 
Commandant. 

|P.R.    Doc.    70-3054;    Filed,    Mar.    12,    1970; 
8:46  am.l 


Federal  Aviation  Administration 
[  14  CFR   Parts    1,   71,  91  1 

[Docket  No.  9880;  Notice  69-418] 

"TERMINAL   CONTROL  AREAS": 
GENERAL 

Supplemental  Notice  of  Proposed  Rule 
Making 

On  September  30,  1969.  the  Federal 
Aviation  Administration  issued  a  Notice 
of  proposed  rule  making  (Notice  69-41; 
34  F.R,  15252)  proposing  air  traffic  rules 
for  the  control  or  segregation  of  all  air- 
craft operating  within  airspace  desig- 
nated by  the  Administrator  as  "terminal 
control  areas."  This  supplemental  notice 
of  proposed  rule  making  contains  a  pro- 
posed revision  of  the  air  traffic  rules  for 
terminal  control  areas  set  forth  In 
Notice  69-41. 

Notice  69-41  defined  the  concept  of  a 
terminal  control  area,  and  proposed  air 
traffic  rules  for  operation  within  the  air- 
space so  designated.  In  that  notice,  it  was 
stated  that  separate  notices  proposing  the 
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actual  airspace  configuration  for  each  of 
22  named  terminal  areas  would  be  issued. 
Separate  area  notices  were  issued  for  the 
following  areas:  Washington.  D.C;  At- 
lanta. Ga.;  Chicago,  m.;  and  Detroit. 
Mich.  Public  hearings  were  held  between 
December  9.  1969.  and  January  23.  1970. 
in  the  location  of  each  of  the  22  proposed 
terminal  control  areas  to  discuss  the  air- 
space configuration  imder  consideration 
for  each  area. 

Both  Notice  69-41  and  the  public 
hearings  generated  a  great  deal  of  public 
interest  and  participation.  Over  1,800 
comments  were  received  In  response  to 
the  notice.  The  meetings  were  well  at- 
tended In  most  locations,  and  all  per- 
sons were  given  an  opportunity  to  par- 
ticipate. There  exists  a  general  agree- 
ment among  Individual  users  and  user 
groups  that  something  must  be  done  to 
create  a  safer  environment  in  the  con- 
gested terminal  areas.  There  is  substan- 
tial disagreement,  however,  over  the  best 
method  to  achieve  a  safer  environment. 
A  vast  majority  of  the  comments  received 
by  the  FAA  contained  objections  to  the 
terminal  control  area  concept  itself,  to 
certain  segments  of  the  proposed  operat- 
ing rules,  or  to  the  proposed  airspace 
configuration  of  the  individual  terminal 
control  areas.  The  objections  can  be 
divided  into  eight  general  subjects:  (1) 
Favoritism  of  airlines  over  general  avia- 
tion; (2)  criticism  of  the  transponder 
requirement;  (3)  preference  of  climb  and 
descent  corridors;  (4)  objections  to  the 
ban  on  student  pilots  operating  within 
terminal  control  areas;  <5)  criticism  of 
the  forced  compression  of  VFR  traffic 
under  the  controlled  airspace;  (6)  im- 
position of  an  additional,  unreasonable 
workload  on  the  controller:  (7)  lack  of 
standardization  of  terminal  control 
areas,  making  them  difficult  to  chart; 
i8)  the  adverse  effect  on  satellite  air- 
ports. As  a  result  of  a  careful  analysis 
of  all  aspects  of  Notice  69^1,  including 
( 1 )  the  basic  reasoning  and  justification, 
i2i  the  comments  received  in  response 
to  69-41,  and  (3)  the  comments  received 
at  the  22  public  hearings,  the  FAA  has 
modified  certain  aspects  of  the  rules 
proposed  in  Notice  69-41.  The  new  pro- 
posals were  discussed  by  the  FAA  and 
various  representatives  of  aviation  at  a 
meeting  in  Washington,  DC,  on  Febru- 
ary 27.  1970.  The  changed  proposals  are 
contained  herein. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  the  Gen- 
eral Counsel,  Attention:  Rules  Docket 
GC-24.  800  Independence  Avenue  SW.. 
Washington,  DC.  20590.  All  communica- 
tions received  on  or  before  April  24,  1970. 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  Inter- 
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ested  persons.  These  comments  will  be 
considered  along  with  those  already  re- 
ceived in  response  to  Notice  69-41  before 
taking  action  on  the  proposed  rules. 

The  FAA  proposes  to  Implement  a 
terminal  control  area  concept  for  various 
described  locations.  Use  of  the  climb  and 
descent  corridors  alone,  as  was  proposed 
in  a  number  of  conunents.  will  not  pro- 
vide the  airspace  necessary  to  effectively 
and  efficiently  satisfy  the  need  for  vec- 
toring, sequencing  and  metering  the  fiow 
of  traffic  at  many  of  the  22  high-density 
terminals  imder  consideration.  Use  of 
corridors  would  additionally  result  in  a 
drastic  drop  In  capacity  for  most  ter- 
minal areas  because  of  the  different  per- 
formance characteristics  of  the  various 
aircraft  using  the  corridors.  The  revised 
terminal  control  area  concept  provides 
sufficient  controlled  airspace  to  give  air 
traffic  control  room  for  maneuvering  air- 
craft, and  to  handle  a  greater  variety  of 
traffic  mix  without  drastic  loss  of 
capacity. 

The  FAA  has  determined,  however, 
that  the  conditions  between  the  22  hub 
locations  are  sufficiently  varied  that  it  is 
inappropriate  to  have  one  set  of  rules 
that  applies  to  all  22.  In  an  attempt  to 
design  operating  rules  that  are  better 
suited  to  the  individual  needs  of  the 
major  hub  locations  listed  in  Notice 
69-41.  the  FAA  has  divided  the  terminal 
control  areas  proposed  for  those  loca- 
tions into  the  following  groups : 

Group  I  Terminal  Control  Are^s 


Atlanta. 

Boston. 

Dallas. 

JFK  International 

La  Ouardla. 


Los  Angeles 

Miami. 

OHare 

San  Francisco. 

Washington.  D  C. 

Orodp  II  Terminal  Control  Areas 


Cincinnati. 

Cleveland. 

Denver. 

Detroit. 

Houston 

Kansas  City. 

Las  Vegas. 


Minneapolis. 

Newarlc. 

New  Orleans. 

Philadelphia. 

Pittsburgh. 

Seattle 

St  Ixjuis. 


Group  I  represents  10  of  the  bu.stest 
locations  in  terms  of  aircraft  operations 
and  passengers  carried,  and  it  is  pro- 
posed to  have  the  stricter  requirements 
for  or>eration  within  the  terminal  con- 
trol areas  at  those  locations.  The  density 
of  air  traffic  at  all  Group  I  locations  con- 
sists of  at  least  300.000  operations  per 
year,  with  more  than  60  percent  of  this 
traffic  involving  air  canier  operations. 
Also,  these  Group  I  locations  have  a 
yearly  minimum  of  3.5  million  enplaned 
pa.ssengers.  It  was  noted  in  Notice  69-41, 
when  referring  to  the  Near  Midair  Col- 
lision Study  Program,  that  97  percent  of 
the  terminal  area  incidents  occurred  be- 
low 8.000  feet  above  ground  level,  and 
that  the  vast  majority  involved  conflict 
between  general  aviation  aircraft  and 
either  an  air  carrier,  military  or  another 
general  aviation  aircraft.  It  was  also 
highlighted  that  the  uncontrolled  mix  of 
VFR  and  IFR  aircraft  was  a  basic  causal 
factor  of  these  air  traffic  conflicts  Still 
of  equal  Imjxirtance  is  the  safety  risk 
that  results  when  there  Is  a  traffic  mix- 
ture between  unknown,  inadequately 
equipped  light  aircraft  and  normal  air 
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carrier  pa^ssenRcr  type  aircraft.  Since  at 
the  Group  I  locations  the  density  of  aJr 
traCRc  is  greater,  and  60  percent  of  this 
trafDc  Involves  air  carrier  passenger  op- 
erations, conflicts  resultinK  from  the 
above  described  mixture  of  air  traffic 
have  the  greatest  potential  to  cause  a 
midair  collision  of  catastrophic  propor- 
tions. Accordingly,  the  FAA  now  deems 
it  essential,  at  Group  I  location.s.  to  im- 
pose maximum  safety  requirements. 
Thu.s,  traffic  will  bo  segregated  based  on 
more  strinncnt  equipment  and  piloting 
requirements  at  the  desifinatcd  Group  I 
terminal  control  areas. 

The  Group  II  locations  are  (.generally 
less  busy  in  terms  of  aircraft  operations 
and  pa.ssengers  carried.  There  is  smaller 
percentage  of  use  by  air  carriers  and  a 
lareer  use  by  slower,  more  maneuverable 
aircraft  at  the.se  locations.  Based  on 
these  factors,  and  because  the  speed  and 
operatinc  characteristics  are  not  as  crit- 
ical from  an  operational  or  air  traffic 
standpoint,  less  stringent  equipment  and 
piloting  requirements  are  deemed  neces- 
sai-y  to  achieve  a  safer  environment  In 
Group  II  terminal  control  areas. 

Tlie  proposed  operating  rules  for 
Group  I  terminal  control  areas  consist 
of  the  following: 

111  An  ATC  clearance  will  be  required 
for  all  operations  <  IFR  or  VFR ) . 

(21  An  operable  VOR  or  TACAN  re- 
ceiver, and  an  operable  two-way  radio 
will  be  required. 

(3)  Unless  otherwise  authorized  by 
ATC.  larpe  turbine  engine  powered  air- 
planes must  remain  above  the  floor  of 
the  terminal  control  area. 

<4)  There  will  be  a  200-knot  speed 
limit  beneath  the  floor  of  the  terminal 
control  area. 

i5>  A  transponder  will  be  required  for 
all  operations  within  Group  I  terminal 
control  areas,  except  for  helicopters  and 
IFR  operations  to  and  from  satellite 
aiiTX)rts. 

<6>  No  solo  student  pilot  operations 
will  be  allowed. 

Air  traffic  control  will  separate  all  traffic 
operating  within  the  Group  I  terminal 
control  areas. 

The  proposed  operating  rules  for 
Group  II  terminal  control  areas  consist 
of  the  following: 

(!»  through  (4)  will  be  the  same  as 
Group  I. 

(5»  No  transponder  will  be  required 
for  helicopters,  for  IFR  operations  to  and 
from  satellite  airports,  and  for  VFR 
flights  within  the  terminal  control  area. 
A  transponder  will  be  required  for  all 
other  IFR  operations  within  the  terminal 
control  area. 

<6i  Solo  student  pilot  operations  will 
not  be  prohibited  by  the  FAA. 

Air  traffic  control  will  .separate  all  large 
turbine  engine  powered  aircraft  from  all 
other  aircraft  operating  within  the 
terminal  control  area.  Other  aircraft  will 
receive  normal  IFR  or  VFR  radar  service. 
The  major  change  between  Notice 
69-41  and  thi.s  supplemental  notice  is  the 
deletion  of  the  tran.sponder  requirement 
for  certain  operations.  Under  the  provi- 
sions of  this  notice,  no  transponder  will 
be    required    for    helicopters    operating 
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within  terminal  control  areas,  or  for 
IFR  operations  to  and  from  satellite  air- 
ports in  or  nearby  terminal  control  areas, 
for  both  Group  I  and  Group  11  locations. 
Additionally,  VFR  operations  within 
Group  II  terminal  control  areas  will  not 
be  required  to  be  transponder  equipped. 

It  has  been  determined  after  further 
study  that  it  is  not  nece.s.sary  to  require 
a  1.500-foot  ceiling  at  the  primary  air- 
port to  conduct  VFIl  operations  within  a 
terminal  control  area  as  proposed  in 
Notice  69-41.  Therefore,  the  requirement 
has  not  been  included  in  this  proposal 
for  either  Group  I  or  Group  11  terminal 
control  areas. 

Further  study  by  the  FAA  here  indi- 
cated that  the  benefits  of  immediate 
positive  identification  of  aircraft  and 
target  reinforcement  offered  by  a  trans- 
ponder are  not  required  for  safety  pur- 
ix)ses  at  this  time  at  the  Group  II 
terminal  control  areas.  Consequently, 
the  imposition  of  a  transponder  require- 
ment at  those  locations  is  unjustified  at 
this  time.  Since  a  transjwnder  will  not 
be  required  for  aircraft  at  Group  11 
terminal  control  areas,  positive  separa- 
tion for  all  aircraft  will  not  be  effected 
as  Is  the  case  for  operation  at  Group  I 
terminal  control  areas.  However,  large 
turbine  engine  powered  aircraft  operat- 
ing in  Group  II  terminal  control  areas 
will  be  separated  from  all  other  aircraft 
■witliin  that  terminal  control  area.  Other 
aircraft  will  receive  normal  FR  and  VFR 
radar  service.  This  system  will  estab- 
lish the  necessary  degree  of  safety  In  the 
Group  II  terminal  control  area  environ- 
ment. 

Attempts  to  accommodate  VFR 
transiting  aircraft  will  be  made  when 
designating  the  airspace  configuration 
for  each  terminal  control  area  by  provid- 
ing free  areas  through  the  controlled 
airspace.  VFR  transiting  aircraft  should 
avoid  terminal  control  areas  where  pos- 
sible, by  flying  under,  around,  or  over  the 
terminal  control  area,  or  through  the 
special  free  areas  designed  in  the  ter- 
minal control  areas. 

Separate  notices  of  proposed  rule  mak- 
ing will  be  Is.sued  for  the  designation  of 
the  airspace  configuration  of  the  ter- 
minal control  area  for  each  of  the  Group 
I  or  Group  n  locations  listed  in  this  no- 
tice. Public  comment  will  then  be  solic- 
ited not  only  with  respect  to  the  desig- 
nation of  the  particular  terminal  con- 
trol area,  but  also  to  the  application  of 
the  operating  rules  proposed  In  this  no- 
tice to  the  control  area.  The  floor  of 
each  terminal  control  area  will  be  estab- 
lished as  high  as  pos.sible.  so  as  to  pro- 
vide additional  amounts  of  airspace  for 
use  by  aircraft  operating  to  and  from 
ain^orts  underlying  the  terminal  con- 
trol area.  This  should  alleviate  any  prob- 
lems a.s.sociatcd  with  the  compres.sion 
of  traffic  under  the  controlled  airspace. 
As  previously  mentioned,  wherever  prac- 
ticable, each  terminal  control  area  would 
be  designed  to  Include  additional  air- 
space areas  for  u.se  by  VFR  tran.siting 
flights  through  the  terminal  control 
areas.  If  final  rules  are  adopted  desig- 
nating terminal  control  areas,  the  air- 
space configuration  for  each  terminal 
control  area  will  appear  on  appropriate 


aeronautical  charts  for  the  convenience 
of  pilots. 

Some  operational  restrictions  would 
necessarily  be  encountered  by  all  usen 
in  achieving  a  greater  degree  of  protec- 
tion in  the  crowded  terminal  area.s.  How- 
ever, these  restrictions  are  considered 
to  be  the  minimiun  restraints  necessary 
to  achieve  the  desired  operational  advan- 
tages. The  FAA  seeks  to  achieve  the 
greatest  protection  for  the  greatest  num- 
ber of  people  through  its  proposals,  and 
is  attempting  to  design  the  best  system 
for  all  users  of  terminal  airspace  while 
providing  for  a  safer  operational  environ- 
ment. Adjustment  of  present  IFR  ar- 
rival and  departure  procedures  will  be 
necessary  to  achieve  the  segregation  of 
controlled  and  uncontrolled  aircraft. 
However,  the  restrictions  imposed  by 
this  proposal  should  be  far  outweighed 
by  the  resultant  increased  safety. 

It  was  stated  in  Notice  69-41  that  the 
FAA  would  follow  these  proposals  with 
another  notice  addressing  97  other  radar 
locations  and  all  other  airports  support- 
ing air  carrier  operations.  The  FAA  stiH 
intends  to  carefully  examine  the  needs 
of  these  locations,  but  will  wait  mitil  op- 
erational experience  with  the  terminal 
control  area  concept  has  been  acquired 
before  taking  additional  rule-making 
steps. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  1,  71.  and  91  of 
the  Federal  Aviation  Regulations  at, 
follows: 

1.  By  amending  the  definition  of  "con- 
trolled airspace"  in  §  1.1  to  read  as 
follows : 

§  I.I      Ceneral  cl»Tinilion«i. 

•  •  •  *  * 

"Controlled  airspace"  means  airspace 
de.siunated  as  a  continental  control  area, 
control  area,  control  zone,  terminal  con- 
trol area,  or  transition  area,  within 
which  some  or  all  aircraft  may  be  sub- 
ject to  air  traffic  control. 

•  •  •  •  • 

2.  By  amending  Part  71  as  follows: 

a.  By  adding  a  new  paragraph  'c^  to 
5  71.1,  to  read  as  follows: 

§71.1       Ap|tliral>ililr. 

•  *  •  *  * 

<c  I  The  airspace  assignments  described 
in  Subpart  K  of  this  part  are  designated 
as  terminal  control  areas. 

b.  By  adding  a  new  §  71.12  to  read  as 
follows: 

§  71.12      Tormiiiul  ronlrcil  areafi. 

The  terminal  control  areas  listed  in 
Subpart  K  of  this  part  consist  of  con- 
trolled airspace  extending  from  the 
ground  upward  to  specified  altitudes, 
within  which  all  aircraft  are  subject  to 
operating  rules  and  pilot  and  equipment 
requirements  specified  in  Part  91  of  the 
Federal  Aviation  Regulations.  Each  such 
location  is  designated  as  a  Group  I  or 
Group  II  terminal  control  area,  and  In- 
cludes at  least  one  primary  airport 
around  which  the  terminal  control  area 
is  located. 

c.  By  adding  a  new  Subpart  K  to  read 
tus  follows : 
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Subpart    K — Terminal    Control    Areas 

3.  By  amending  Part  91  as  follows: 
§91.1      [Amended] 

a.  By  amending  5  91.1(b)  (1)  by  adding 
the  following  phrase  at  the  end  of  para- 
graph (b>  (1)  of  that  section:  "and  with 
j  91.70(c)  and  i  91.90  of  Subpart  B." 

b.  By  adding  a  new  paragraph  (O  to 
5  91.70  to  read  as  follows: 

§91.70      Aircraft  speed. 

•  •  •  •  « 

(c)  No  person  may  operate  an  aircraft 
in  the  airspace  beneath  the  lateral  limits 
of  any  terminal  control  area  at  an  indi- 
cated airspeed  of  more  than  200  knots 
(230m.p.h.). 

•  •  •  •  • 

C.  By  adding  a  new  §  91.90  to  read  as 
follows : 

§91.90  Fliglil  in  Irrniinal  <'ontn>l  arras; 
operating  rules  and  pilot  ami  rquip- 
ment  requirements. 

(a)  Group  I  terminal  control  areas — 
(1)  Operating  rules.  No  person  may 
operate  an  aircraft  within  a  Group  I 
terminal  control  area  designated  in  Part 
71  of  this  chapter  except  in  compliance 
with  the  following  rules: 

(i)  No  person  may  operate  an  aircraft 
within  a  Group  I  terminal  control  area 
unless  he  has  received  an  appropriate  au- 
thorization from  ATC  prior  to  the  opera- 
tion of  that  aircraft  in  that  area. 

(ID  The  pilot  of  an  airplane  before 
entering  a  Group  I  terminal  control  area 
under  VFR  shall  report  his  position  to 
ATC  in  relation  to  VFR  entry  points. 

(ill)  Unless  otherwise  authorized  by 
ATC,  each  person  operating  a  large  tur- 
bine engine  powered  airplane  to  or  from 
a  primary  airport  shall  operate  at  or 
above  the  designated  floors  while  within 
the  lateral  limits  of  the  terminal  control 
area. 

(2)  Pilot  requirements.  The  pilot  In 
command  of  a  civil  aircraft  may  not  land 
or  take  off  that  aircraft  from  an  airport 
within  a  Group  I  terminal  control  area 
unless  he  holds  at  least  a  private  pitet 
certificate. 

(3)  Equipment  requirements.  Unless 
othensise  authorized  by  ATC  in  the  case 
of  in-flight  failure,  no  person  may  op- 
erate an  aircraft  within  a  Group  I  ter- 
minal control  area  unless  that  aircraft 
Is  equipped  with — 

<i)  An  operable  VOR  or  TACAN  re- 
ceiver; 

Mi)  An  operable  two-way  radio  ca- 
pable of  communicatincr  with  ATC  on 
appropriate  frequencies  for  that  terminal 
control  area;  and 

<iii)  An  operable  coded  radar  beacon 
transponder  having  at  least  a  Mode  A '3 
64-code  capability,  replying  to  A  3  in- 
terropation  with -the  code  specifled  by 
ATC.  This  requirement  Is  not  applicable 
to  helicopters  operating  within  the  ter- 
minal control  area,  or  to  IFR  flights  to 
or  from  an  airport  other  than  the  pri- 
mary airport. 

'bi  Group  II  terminal  control  areas — 
'li  Operating  rules.  No  person  may  op- 
erate an  aircraft  within  a  Group  n  ter- 
minal control  area  designated  In  Part  71 
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of  this  chapter  except  In  compliance  with 
the  following  rules: 

(i)  No  person  may  operate  an  aircraft 
within  a  Group  n  terminal  control  area 
unless  he  has  received  an  appropriate 
authorization  from  ATC  prior  to  the 
operation  of  that  aircraft  In  that  area. 

<ii)  The  pilot  of  an  airplane  before 
entering  a  Group  11  terminal  control 
area  under  VFR  shall  report  his  posi- 
tion to  ATC  in  relation  to  VFR  entry 
points. 

<iii)  Unless  otherwise  authorized  by 
ATC,  each  person  operating  a  large  tur- 
bine engine  powered  airplane  to  or  from 
a  primary  airport  shall  operate  at  or 
above  the  designated  floors  while  within 
the  lateral  limits  of  the  terminal  con- 
trol area. 

1 2)  Equipment  requirements.  Unless 
otherwise  authorized  by  ATC  in  the  case 
of  in-flight  failure,  no  person  may  op- 
erate an  aircraft  within  a  Group  II  ter- 
minal control  area  unless  that  aircraft 
is  equipiped  with — 

<ii  An  operable  VOR  or  TACAN 
receiver; 

«ii)  An  operable  two-way  radio  capa- 
ble of  communicating  with  ATC  on  the 
appropriate  frequencies  for  that  terminal 
control  area ;  and 

(ill)  Each  airplane  engaged  in  an  IFR 
flight  in  transit  through  the  terminal 
control  area,  or  to  or  from  the  primary 
airport  is  equipped  with  an  operable 
coded  radar  beacon  transponder  having 
at  least  a  Mode  A/3  64-code  capability, 
replying  to  A/3  interrogation  with  the 
code  specified  by  ATC. 

These  amendments  are  proposed  under 
the  authority  of  sections  307  lai  and 
ic>.  and  313  of  the  Federal  Aviation 
Act  of  1958  (49  use.  1348  (a)  and  lO. 
and  1354(a)).  and  section  6ici  of  the 
Department  of  Transportation  Act  '49 
use.  1665(ci  I. 


Issued      In     Washington.     DC 
March  11,  1970. 


on 


Ferris  J.  Howl.^nd. 
Acting  Director, 
Air  Traffic  Service. 

I  PR.    EKjc.    70-3143:    Piled.    M.ir.    12,    1970: 
8:48  am  I 
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ATLANTA,  GA.,  TERMINAL  CONTROL 
AREA 

Supplemcnicil   Notice  of  Proposed 
Designation 

On  October  14.  1969.  the  Federal  Avia- 
tion Administration  issued  a  notice  of 
proposed  rule  making  (Airspace  Docket 
No.  69-WA-32;  34  FR.  15805)  proposing 
the  airspace  configuration  of  the  ter- 
minal control  area  for  Atlanta.  Ga.  Rules 
for  the  control  and  segregation  of  all 
aircraft  within  terminal  control  areas 
were  proposed  in  Notice  69-41  (34  F.R. 
15252) .  This  supplemental  notice  of  pro- 
posed rule  making  contains  a  proposed 
revision  of  the  airspace  configuration  for 
the  Atlanta,  Ga.,  terminal  control  area. 
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In  accordance  with  the  terms  of  Air- 
space Docket  No.  69-WA-32,  the  time 
for  public  comment  ended  November  28, 
1969. 

After  review  of  the  transcript  of  a 
public  hearing  held  in  Atlanta,  Ga  ,  on 
January  13,  1970,  and  subsequent  meet- 
ings and  discussions  with  user  groups,  it 
has  been  determined  that  alteration  of 
the  airspace  configuration  is  necessary. 
Revisions  are  additionally  necessarj-  to 
make  the  airspace  proposals  compatible 
witli  the  revised  operating  rules  pro- 
posed for  terminal  control  areas  (Notice 
69-41B). 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argmnents 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket  GC-24.  800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  All  com- 
munications received  on  or  before 
April  24.  1970.  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

In  consideration  of  the  foregoing  and 
for  reasons  .stated  In  Notice  69-41B,  It  is 
proposed  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  by  adding  a  new 
5  71.401  to  read  as  follows: 

§71.101       I)e>ipiuili(>n    of    l>'rniiniil    rtm- 
Irol  ;irrii». 

The  parts  of  the  airspace  described 
below  are  designated  as  terminal  control 
areas.  The  primarj-  airport  or  airports 
for  each  terminal  control  area  are  also 
designated.  Except  as  otherwise  specified, 
all  mileages  are  nautical  miles. 

(ai   Group  I,  terminal  control  areas: 

Atlanta,  Ga..  Terminal  Control  Area 

Primary  Airport  1  Atlanta  Airport  (Lit. 
3:r38'42"  N..  long.  84"25'37'   W  i 

Boundaries.  That  airspace  up  to  .'itut  lii- 
rli:cl:ng  8.0O0  feet  MSL — 

1  Arra  A.  Th.Tt  nir-pac?  extending  \ipw:;rd 
from  the  ftirface  within  :i  7-miIe  circle  cen- 
tered on  the  Atl.ant;!  Alrix  rt  iiicludint,'  that 
areii  within  lines  driwn  2  jiatiitc  mile.;  each 
.side  of  the  267"  radial  cf  the  Rex  VOR  ex- 
tending from  the  7-milc  circle  to  a  north 
south  line  through  the  Rex  VOR  excluding 
the  Fulton  County  control  zone  and  exclud- 
ing that  airspace  from  4  200  feet  KSL  to 
6,000  feet  MSL  between  a  line  be<;)nnlnp  on 
the  south  side  of  the  7-mtle  circle  at  a  p<iint 
2  miles  e.-ust  of  the  centerllne  of  V  t»7  pnd 
proceeding  northward  parallel  to  the  center- 
Hne  of  V-97  to  the  centerllne  of  V  20 
north,  tlicn':-?  northeastward  on  the  center- 
liiip  of  V-20  north  to  the  7-mile  circle  and 
1  line  beginning  on  the  si-jU'h  side  of  the 
7-niiIe  circle  2  miles  west  of  the  ccntcrl;nc  <.f 
V  97  proceeding  northward  parallel  to  V  97 
to  the  Fulton  County  con'rol  irone. 

2  Area  B  TTiat  alr.epace  extending  ujiward 
from  2.500  feet  MSL  to  8.000  feet  MSL  In 
that  area  east  of  the  Atlanta  Airport 
bounded  on  the  east  by  the  12-mile  r.idius 
arc  of  the  Atlanta  Airport,  on  the  southwest 
by  a  line  2  miles  east  of  and  parallel  to  the 
centerllne  of  V-97  on  the  west  by  Area  A 
and  on  the  north  by  a  line  4  miles  north  of 
and   parallel   to   the  extended   centerllne   of 
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Runway  9L;  and  that  area  to  the  west  of 
the  Atlanta  Alrpfirt  bounded  on  the  east  by 
Area  A  on  the  south  by  a  line  4  miles  south 
r)f  and  parallel  to  the  extended  cenierUne  of 
Ftunway  27L.  on  the  wect  by  a  12-mlle-nidlus 
irc  of  the  Atlaiit^i  Airfx^rt,  and  on  the  north 
by  a  line  4  miles  north  of  and  p.ir.illel  t<.)  the 
extended  centerline  of  fiunway  27R  and  the 
Fulton  County  control  zone. 

'i  Area  C  That  airspare  pxtendinR  upward 
from  3.500  feet  MSL  t-o  8.000  feet  MSI.  with- 
in that  area  east  of  the  AtHnt^i  Airport. 
boun<led  on  the  east  by  a  20-mlle  r:idlus 
arc  of  the  Atlantii  Airport,  on  the  .southwe.st 
by  a  line  2  miles  east  of  and  parallel  to  the 
centerline  of  V  97.  on  the  west  by  Area  B 
.md  the  ct-nterliue  of  V  20  north,  and  on  the 
north  by  the  090"  m.tgnelic  radi.il  of  the 
Fulton  County  VOR;  and  that  area  we.^t  of 
the  Atlanta  Alri)ort  bounded  on  the  eii.sl  by 
Areas  A  .md  B  and  a  line  2  miles  west  of  and 
p.irallel  to  V  97  on  the  south  by  a  line  2  miles 
north  of  md  p.irallel  to  V  20  north,  on  the 
west  by  the  2l)-mile  radius  .irc  of  the  Atlantii 
Airport  .ind  on  the  north  by  the  extended 
hue  of  the  s..uthern  edRe  of  the  Fulton 
County  control  zone  extension  and  the  Ful- 
ton County  cmtrol  /one  txnmdiry 

4.  Area  D  That  airspace  within  a  20-niile 
arc  of  the  AtlantA  Airport  within  the  area 
south  of  the  Atlanta  Airport  bounded  on 
the  north  by  Area  A.  on  ttie  east  iiy  Areas  H 
and  C.  and  on  the  northwest  by  Area  C; 
and  the  area  north  of  Atlanta  Airport  within 
a  20-mlle  radius  arc  bounded  on  the  south 
by  Areas  A,  B.  and  C.  and  on  the  north  by 
the  Dobbins  Air  Force  Base  contr<il  /one 
and  the  259'  iruiLtneti.-  radial  <.l  itu-  Nor- 
cro.ss  VORTAC 

This  amciiclniciU  i.^  propo.scd  under  the 
authority  of  scttion.s  307'ai  and  :\Vi  of 
the  Federal  Aviation  Act  of  1958  1 49 
U.SC.  1348iai  and  13n4iai  >  and  .secnon 
6' CI  of  the  Department  of  Transporta- 
tion Act  '49  US.C.   ie55ici  >. 


Issued      in      Wa.'^hintjton, 
March  11.  1970. 


DC 


on 


P'F.RRI.S  J.  IIOWtAND. 

Avtmq  Diri'ctor. 
Air  TrcilHc  Service. 


fFR      Doc 


70  3144;     Filed.     Mar 
8   48   am  | 
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CHICAGO,   ILL,  TERMINAL  CONTROL 
AREA 

Supplemental   Notice   of   Proposed 
Designation 

On  October  14.  1969,  the  Federal  Avia- 
tion Adinini.stralion  i.s.sued  a  notice  of 
piopo.sed  iijle  makint;  (Airspace  Docket 
No.  69-WA-33;  34  F.R.  15805'  proposing 
the  airspace  conli«uraiion  of  the  terminal 
control  area  for  ChicaRO.  Ul.  Rules  for 
tlie  control  and  .segregation  of  all  air- 
craft within  terminal  control  areas  were 
propo.sed  in  Notice  69-41  (  34  F  R.  15252  > 
This  supplemental  notice  of  proposed 
mile  making  contains  a  proposed  revision 
of  the  airspace  configuration  for  the 
Cliicago.  Ill  .  terminal  control  area 

In  accordance  with  the  terms  of  Air- 
space Docket  No  69-WA-33,  the  time  for 
public  comment  ended  November  28, 
1969. 

After  review  of  the  transcript  of  a 
public  hearing  held  at  the  Palwaukee 
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Airport.  Wheeling,  HI.,  on  December  9, 
1969.  and  subsequent  meetings  and  dis- 
cu.ssions  with  user  groups,  it  has  been 
determined  that  alteration  of  the  air- 
space configuration  Ls  necessary.  Re- 
visions are  additionally  necessary  to 
make  the  amended  airspace  proposals 
compatible  with  the  revised  operating 
rules  propo.scd  for  terminal  control  areas 
(Notice  69-418'. 

Interested  ijei.-ons  may  participate  in 
tlie  iiropo.sed  rule  making  by  submitting 
sucli  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket  GC24.  800  Independence  Ave- 
nue SW..  Washington.  DC.  20590.  All 
coiiiinunications  received  on  or  before 
April  24,  1970.  will  be  considered  before 
action  is  taken  on  the  prot)osed  amend- 
ment. All  <oiiiinent.s  submitted  will  be 
available,  t)oth  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons 

In  consideration  of  the  foregoing  and 
for  reasons  stated  in  Notice  69-4 IB,  it 
is  proposed  to  amend  Part  71  of  the  Fed- 
eral Aviation  Regulations  by  adding  a 
new  5  71  401  to  read  as  follows: 

STI.JOI        l><«ianiilioii     of    l.rmiiial    (  on- 
Iriil  art-ii'* 

The  parts  of  airspace  described  below 
are  designated  as  terminal  control  areas 
Tlie  primary  airport  or  airports  for  each 
terminal  control  area  are  also  designated. 
Except  as  otherwise  specified,  all  mile- 
ages are  nautical  miles. 

'a'    Group  I,  terminal  control  areas: 

Pruiuni  Ai'i>i>it  I  Chicago  O'Hare  Inter- 
ii.ition.il  tlat  41  .^>9  lO'  N.  long,  87  54'28' 
W    I 

lU'unclaiir:  That  air  .p.ice  up  l"  and  in- 
cluding 7,000  feet  M:st, 

1  Ana  A  Tliat  airspace  ex'ciuliug  upward 
from  the  surface  within  the  Chicago.  Ill 
lOHiire  InUTimtional  Airporti.  control  zone. 
in.ludnig  thai  airspace  from  2  miles  north- 
west of  the  centerline  of  Rutuvay  4  and  2 
mill  i  .southeast  of  the  centerline  of  the 
proposed  Runway  4R.  extending  from  the 
control  zone  t^)  2  staltite  miles  southwest  of 
tiic  Pine  Outer  Marker 

J  Ari'ti  II  That  airspace  extending  upward 
from  1  900  feet  M.SI,  within  a  10  5-mlle  radius 
arc  of  Chicago  O  Hare  International  Airport, 
excluding  Area  A  and  that  area  hounded 
on  the  southeast  by  a  line  2  miles  northwest 
of  and  parallel  to  the  centerline  of  Runway 
22.  on  the  sovith  and  southwest  by  the  soiilh- 
wt^st  boundary  of  fUenview,  III  .  control  zone, 
and  on  the  north  by  the  10-niile  radius  arc 
of  C-hi.ago  VORTAC 

:\  Area  C.  That  airspace  ex'ending  upward 
Iroin  3  000  feet  MSL  within  a  20-mile  radius 
arc  of  Chicago  O  Hare  International  Airport, 
excluding  Areas  A  and  B.  previously  described, 
.\rea  D.  described  hereinafter,  and  that  air- 
space within  a  1  5-mlle  radius  of  Clow  Air- 
port Mat    4r4r40'  N.  long.  88  07'38"  W  I 

4  Arra  D  'Hiat  alrspice  extending  upward 
from  4.000  feet  M.SI,  within  that  area  north 
of  Chicago  bounded  on  the  south  by  the  091" 
and  272'  magnetic  radials  of  the  Northbrook 
VOR.  on  the  west  by  a  line  3  miles  north- 
east and  parallel  to  the  centerline  of  14L. 
and  on  the  north  by  the  20-mlle  radius  arc 
of  the  Chicago  VORTAC  That  area  south- 
east of   Chlc.igo   between    the   10  5-mlle   and 


20-mile  r.adius  arcs  of  the  Chicago  VORTAC 
anxl  bounded  on  the  north  by  a  line  3  miles 
south  of  and  parallel  to  the  extended  center- 
line  of  Runway  27R.  and  on  the  southwest  by 
a  line  3  miles  northeast  of  and  parallel  to 
the  extended  centerline  of  Runway  32R. 

This  amendment  is  proposed  under  the 
authority  of  sections  307(a)  and  313, 
Federal  Aviation  Act  of  1958  (49  U.S.C 
1348iai  and  1354'a)  i  and  Section  6ici, 
Department  of  Transportation  Act  (49 
use.  1655(c«  ' 

I.ssued  in  Washington.  DC  .  on 
Match  11    1970 

Ferris  J.  Howland. 
Acting  Director. 
Air  Traffic  Service. 

iFR      Doc     70-3145:     Piled.    Mar.     12,    1970: 
8:48  a  m  | 


[  14   CFR   Part  71  1 

!A.r-p.ice   Docket  No.   69  WA-37| 

DETROIT,   MICH.,   TERMINAL 

CONTROL  AREA 

Withdrawal   of  Proposed  Designation 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
October  14.  1969  (34  F.R.  15806).  a  pro- 
ix)sal  for  the  adoption  of  a  "terminal 
control  area'  for  Detroit.  Mich.,  was  set 
forth. 

Subsequent  to  the  publication  of  the 
notice,  numerous  comments  have  been 
received  and  two  meetings  have  been 
held  with  the  public  in  the  Detroit  area. 
As  a  result  of  the  comments  and  meet- 
ings, plus  an  overall  reevaluation  of  the 
entire  plan  as  .set  forth  in  Notice  No.  69- 
41  '34  PR.  152521.  it  has  been  deter- 
mined in  the  best  interest  of  all  to  amend 
the  proposed  Detroit  terminal  control 
area  and  iJroces.s  it  at  a  later  date. 

Since  the  changes  in  the  Detroit  area 
will  be  substantive  and  are  not  as  yet 
determined,  notice  is  hereby  given  that 
the  proposal  contained  in  Airspace  Doc- 
ket No.  69-WA-37  <34  FR.  15806'  is 
withdrawn. 

This  withdrawal  of  the  notice  of  pro- 
ix).sed  rule  making  is  made  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348' 
and  .section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(0'. 

I.ssued  in  Washington,  DC.  on 
Maich  11.  1970 

Fkijris  J.  Howland, 
Acting  Director. 
Air  Traffic  Service 

[F  H     Doc     70  3146,    Filed,    Mar.    12,    1970: 
8:48  am. I 


[  14   CFR    Part  71  1 

I  Airspace  Docket  No,  70  WA-10| 

WASHINGTON,    DC,   TERMINAL 
CONTROL   AREA 

Supplemental  Notice  of  Proposed 
Designation 

On  September  30.   1969.  the  Federal 
Aviation  Administration  Issued  a  notice 
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of  proposed  rule  making  (Notice  69-42; 
34  FJR.  15^54)  proposing  the  airspace 
conflgruration  of  the  terminal  control 
area  for  Washington,  D.C.  Rules  for  the 
control  or  segregation  of  all  aircraft 
within  terminal  control  aretis  were  pro- 
posed concurrently  in  Notice  69-41  (34 
F.R.  15252).  This  supplemental  notice 
of  proposed  rule  making  contains  a  pro- 
posed revision  of  the  airspace  configura- 
tion for  the  Washington,  D.C.  terminal 
control  area.  The  terminal  control  area 
configuration  Is  now  identified  as  Air- 
space Docket  No.  70-WA-lO. 

In  accordance  with  the  terms  of  No- 
tice 69-42,  the  time  for  public  comment 
ended  on  October  27,  1969.  In  response  to 
requests  for  additional  time  to  submit 
comments,  the  comment  period  was  ex- 
tended to  November  15,  1969  (Notice 
69-42A) . 

After  review  of  the  transcript  of  a  pub- 
lic hearing  held  in  Washington,  D.C.  on 
January  15,  1970,  and  subsequent  meet- 
ings and  discussions  with  user  groups,  it 
has  been  determined  that  alteration  of 
the  airspace  configuration  is  necessary. 
Revisions  are  additionally  necessary  to 
make  the  amended  airspace  proposals 
compatible  with  the  proposed  operating 
rules  for  terminal  control  areas  (Notice 
69-41B). 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket  GC-24,  800  Independence  Ave- 
nue SW..  Washington,  D.C.  20590.  All 
commimlcatlons  received  on  or  before 
April  24,  1970,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules  Doc- 
ket for  examination  by  Interested 
persons. 

In  consideration  of  the  foregoing  and 
for  reasons  stated  in  Notice  69-41B.  it  is 
proposed  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  by  adding  a  new 
section,  J  71.401.  to  read  as  follows: 

§71.401       Dr^iKnation    of    Icriiiinal    con- 
trol areu!i. 

The  parts  of  airspace  described  below 
are  designated  as  terminal  control  area-s. 
The  primary  airport  or  airports  for  each 
terminal  control  area  are  also  designated. 
Except  as  otherwise  specified,  all  mile- 
ages are  nautical  miles. 

(a)   Group  I,  terminal  control  areas: 

Primary  Airports.  1.  Washington  National 
Airport  (lat.  38'5r05"  N..  long.  77  02-20' 
W). 

2  Andrew.i  AFB  (lat.  38  48'40'  N.  long 
76'52  05  '  W  ). 

Ceiling.  8.000  feet  MSL. 
Boundaric!!: 

1.  Area  A.  TTiat  airspace  extending  upward 
from  the  surface  to  3.000  feet  MSL  and  from 
5.000  fret  MSL  up  to  and  Including  8.000 
feet  MSL  within  the  airspace  encompa.ssed 
by  a  5-niile  radius  of  the  Wa,<;hlngton  VOR 
and  a  5-mlle  radius  of  the  Andrews  VORTAC 
plus  that  airspace  within  a  7-mlle  radius 
of  the  Andrews  VORTAC   bounded  on   the 
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north  by  the  Andrews  067'  magnetic  radial 
and  the  south  by  a  line  3  miles  east  of  and 
parallel  to  tbe  187*  magnetic  radial  of  the 
Andrews  VORTAC  pltis  that  airspace  within  a 
7-mlle  radius  of  the  Washington  VOR 
bounded  on  the  south  by  the  210*  magnetic 
radial  of  the  Washington  VOR  and  on  the 
north  by  the  133*  magnetic  radial  of  the 
Herndon  VORTAC  excluding  that  airspace 
below  1,600  feet  MSL  within  the  area 
bounded  by  a  line  beginning  at  lat.  38'50'20" 
N.,  long.  77*05'40"  W..  to  lat.  38*4726'  N., 
long.  77*09'15"  W.,  to  lat  38*48'50"  N..  long. 
77"10'30"  W.,  to  lat.  38'52'30"  N.  long. 
77*07'30"  W.  to  the  point  of  beginning  and 
excluding  that  airspace  bounded  by  a  line 
beginning  at  lat.  38°43'50"  N..  long. 
76*54'25"  W.,  to  lat.  38*45'50"  N..  long. 
76'54'25"  W.,  to  lat.  38°45'50"  N.,  long. 
76°57'20"  W. 

2.  Area  B.  That  airspace  extending  upward 
from  1.600  feet  MSL  within  that  area  north 
of  Andrews  AFB  bounded  on  the  SE  by  the 
067*  magnetic  radial  of  Andrews  VORTAC, 
on  the  south  by  Area  A.  on  the  west  by  the 
050*  magnetic  radial  of  Washington  VOR 
and  a  line  2  miles  west  of  and  parallel  to 
the  007*  magnetic  radial  of  Andrews 
VORTAC  and  on  the  north  by  the  lO-mile 
radius  arc  of  Andrews  VORTAC.  That  area 
south  of  Washington  beginning  at  lat. 
38*44'25"  N..  long.  76*4«05"  W..  to  lat. 
38°39'10"  N.,  long.  76*47'45"  W..  to  lat. 
38*42'25"  N.,  long.  77°07'20"  W.,  thence 
via  the  210*  magnetic  radial  of  the  Washing- 
ton VOR  to  the  5-mlIe  radius  of  the  VOR. 
thence  east  via  the  southern  boundary  of 
Area  A  to  the  point  of  beginning.  That  area 
northwest  of  Washington  bounded  on  the 
east  by  the  358°  magnetic  radial  of  the  Wash- 
ington VOR.  on  the  southeast  by  Area  A.  on 
the  southwest  by  the  133"  magnetic  radial  of 
Herndon  VORTAC.  and  on  the  northwest  by 
the  10-mlle  radius  arc  of  the  Washington 
VOR. 

3.  i4rea  C.  TTiat  airspace  extended  upward 
from  2.500  feet  MSL  within  that  area  south 
of  Washington  bounded  by  a  line  beginning 
at  lat.  38°39'10"  N..  long.  76*47'45'  W., 
thence  to  lat.  38°33'50"  N..  long.  76°47'30" 
W..  thence  to  lat.  38°37'45'  N,  lone;. 
77°09'40"  W.,  thence  to  lat.  38"'42'25'  N.. 
long.  77*07'20"  W..  thence  to  point  of 
beginning.  TTiat  area  northwest  of  Washing- 
ton bounded  on  the  east  by  the  358°  map;- 
netlc  radial  of  the  Wa.shlngton  VOR.  on  the 
southeast  by  the  1 0-mile  radius  arc  of  Wash- 
ington VOR,  on  the  southwest  by  the  133* 
magnetic  radial  of  the  Herndon  VORTAC 
and  on  the  northwest  by  the  15-ml!e  radius 
arc  of  the  Washington  VOR.  That  area  north 
of  Andrews  AFB  bounded  on  the  southeast 
by  the  067°  magnetic  radial  of  the  Andrews 
VORTAC.  on  the  south  by  the  10-mjIe  radius 
arc  of  Andrews  VORTAC.  on  the  west  by  a 
line  extending  from  lat.  38'50'20"  N.  lone:. 
76'54'45"  W..  to  lat.  39°03'20"  N..  Ion's, 
76°54'45"  W..  and  on  the  northea.st  by  the 
15-mlle  radius  arc  of  the  Andrews  VORT.AC. 

4.  Area  D.  That  nlr.<^p;\rc  extenrlinK  upward 
from  4.000  feet  M.SL  within  that  area  south 
of  Washington  bountlcd  by  a  line  bepinning 
at  li.t.  'se'SSSO"  N  .  long  76'47'30"  W  . 
thence  to  lat.  38'28'40  '  N.,  long  76'47'00' 
W..  thence  via  a  20-inile  radius  arc  of  the 
Andrews  VORTAC  and  a  20-mile  radius  arc 
of  the  W;ushington  VOR  to  lat.  33  32'40"  N  . 
Ion'<.  77  lO'SO"  W,  thcncp  to  lat.  38'0G'40  ' 
N-.  lung.  77'09'25"  V.'.,  thoncr  to  point  of  be- 
pinning.  That  area  northwest  of  Washington 
bounded  on  the  east  by  the  358°  m,agnctlc 
radial  of  the  Wa.-Jhln-jton  VOR.  on  the  .south- 
east by  a  15-mlle  radiu?^  arc  of  the  Wa.'-h- 
Ington  VOR.  on  the  southwest  by  the  133" 
magnetic  radial  of  Herndon  VORTAC,  and  on 
the  northwest  by  a  2n-mlle  radius  arc  of 
Washington  VOR.  TJiat  area  north  of 
Andrews  AFB  bounded  on  the  southeast  by 
the    067*    magnetic    radial    of    the    Andrews 


VORTAC,  on  th*  southwest  by  a  IS-mlle 
radius  arc  of  Andrews  VORTAC.  on  the  west 
by  a  line  2  miles  west  of  and  parallel  to  the 
007*  magnetic  radial  of  the  Andrews 
VORTAC,  and  on  the  northeast  by  a  20-mlle 
radius  arc  of  tbe  Washington  VOR  and  a  20- 
mlle  radius  arc  of  the  Andrews  VORTAC. 

6.  Area  E.  That  airspace  extending  upward 
from  5,000  feet  within  that  area  southesist  of 
Andrews  AFB  bounded  on  the  southeast  by 
a  20-mlle  radius  arc  of  the  Andrews  VORTAC. 
on  the  west  by  a  line  extending  from  lat. 
38°28'40'  N.,  long.  76'4700'  W.,  to  lat. 
38  41'45'  N.,  long.  76°48'20"  W..  and  a  7-mile 
radius  arc  of  the  Andrews  VORTAC.  and  on 
the  northwest  by  the  067'  magnetic  radial 
of  the  Andrews  VORTAC.  That  area  south- 
west of  Washington  bounded  on  the  south- 
east by  the  210*  magnetic  radial  of  the  Wash- 
ington VOR,  on  the  southwest  by  a  20-mile 
radius  arc  of  Washington  VOR,  on  the  north- 
east by  the  133°  magnetic  radial  of  the  Hern- 
don VORTAC  and  a  7 -mile  radius  arc  of 
Washington  VOR.  That  area  north  of  Wash- 
ington bounded  on  the  east  by  a  line  2  miles 
west  of  and  parallel  to  the  007°  magnetic 
radial  of  the  Andrews  VORTAC  and  the  050" 
magnetic  radial  of  Washington  VOR,  on  the 
south  by  a  5-mlle  radius  arc  of  the  Washing- 
ton VOR,  on  the  west  by  the  358"  magnetic 
radlaJ  of  the  Washington  VOR,  and  on  the 
north  by  a  20-mlle  radius  arc  of  the  Wash- 
ington VOR. 

This  amendment  is  proposed  under  the 
authority  of  sections  307ia)  and  212  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348<a)  and  1352(a))  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1665tC) ) . 


Issued     in     Washington, 
March  11,  1970. 


D.C,     on 


[F.R.    Doc. 


Ferris  J.  Howland, 
Acting  Director, 
Air  Traffic  Service. 

70-3147;    Piled.    Mar.    12,    1970: 
8;48a.m  ] 


[  14  CFR   Part  145  1 

IDocketNo.  10182;  Notice  70-10] 

REPAIR   STATIONS 

Proposed  Equipment  and  Material  Re- 
quirements for  Radio  Rated  Repair 
Stations 

The  Federal  Aviation  Administration 
is  con.sidering  amending  Appendix  A  of 
Part  145  by  updating  the  equipment  and 
material  requirements  applicable  to  Cla.ss 
1.  Cla,ss  2,  and  Class  3  radio  ratings. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  propo.^ed 
rule  by  .submitting  such  written  data, 
views,  or  arguments  as  they  may  de.sire. 
Communications  should  identify  tlic 
docket  number  and  be  submitted  in  du- 
jilicatc  to  the  Federal  Aviation  Adminis- 
tiation.  Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ- 
ence Avenue  SW.,  Washington,  D.C. 
20590.  All  communications  received  on 
or  before  June  11,  1970,  will  be  con>id- 
ercd  by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The  pro- 
po.'^al.s  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
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i:)2l 

[(ji-  coiiiment,s.  in  the  Rules  Docket  for 
(.xanunation    by    interested    persons. 

Solid  state  and  transistorized  com- 
munication, navigation,  and  radar  appa- 
iiilus  are  now  commonplace  electronic 
equipment.  The  pwjpcr  repair,  mainte- 
luince.  and  inspection  of  this  equipment 
ni\olves  job  functions  heretofore  not  as- 
.siM  lated  with  the  design  and  relative  sim- 
plint.v  of  older  cquii)ment.  Since  the 
iiummum  material  and  equipment  re- 
quired for  radio  repair  .stations  arc  deter- 
mined by  the  Job  functions  involved  m  a 
particular  class  of  rating,  the  propo.scd 
change  to  Appendix  A  would,  througli 
revision  of  job  functions  appli'  able  U)  the 
varioas  cla.sses  of  radio  ratini,'s,  update 
the  minimum  material  and  equipment 
requirement.s  for  all  cla.-:.cs  of  radio 
ratings. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  paragraph  uli  of 
Appendix  A  of  Part  14^  of  the  Federal 
A\iafion  r?cgulations  to  read  as  foUov. -  ■ 


(d)  An  applicant  lur  ii  riidio  ra'ing  inu'^t 
prcividP  e((ulpr)U'iU  and  niaterlal.s  a.s  follows; 

(1)  For  a  Cla.ss  1  i  Coniiniinif  iit.ion.s)  radio 
ratlnR.  the  pqulpnien'  and  materials  nece.s- 
sary  for  etllclcntly  performing  the  Job  filiir- 
tlons  U.sted  in  .siibparagrapli  |4)  and  the 
following  job  function  . 

The  testing  and  re|iair  i  f  hoiul-et-.  speakers, 
and   microphones 

The  measuring  of  radio  tr.inHmliter  power 
output 

(21  For  a  Cliiss  2  (Navigation)  radio  rat- 
ing, tlie  ecpilpment  and  material.s  neoe.s.,ary 
for  etlictentlv  perrorming  the  Job  functions 
listed  in  sul)paragra|)h  |4|  and  the  following 
Job   functions 

The  testing  and  repair  of  licid.^ets.  .-.peakers, 
and   mlcroplioiies 

The  measuring  of  loop  antenna  seiislii'.ily 
bv   appropriate   methods 

The  determination  and  compensation  for 
quadrantal  error  In  aircraft  direction  tinder 
radio   equipnienl.  , 


PROPOSED   RULE   MAKir.C 


The  calibration  of  any  radi  i  iia\  ig.i';  i.-^l 
equipment,  en  rcjute  and  »pi)ri'ach  aid  .  or 
similar  equiptneat.  appropriate  to  this  rat- 
ing U)  approved  performance  st.indard-s. 

(J)  For  Cla.ss  3  (Radar)  radio  rating,  tlie 
equipment  and  materials  nece-sary  for  elli- 
clently  performing  the  Job  functions  listed 
in  subparagraph  (4)  and  tlie  following  J(rb 
functions: 

The  measuring  oi   rucli  .  'nin-miticr  ])c.v..t 

CJUl|)tlt 

The  metal  jilating  of  iransmis^ion  lines. 
wave  guides,  and  similar  e(juipmenl  in  ac- 
cordance   with    appropriate   ,spe.-ilifaM<  •!!  •  ' 

The  pre-^suri/.ation  of  appropri.il"  r.idar 
C'<nupmcnt  with  dry  air.  iii'rogeii.  ■..:■  oMrt 
specilied  gases. 

14 1  For  all  clatisea  of  radio  ratings,  the 
equipment  aiitl  m-.i'eri.ils  nece.ssarv  lor  el- 
ficlently  perlormiicg  the  following  jolj 
functions 

Perform  [)hvsical  in.specilon  of  radio  sys- 
tems ,111(1  ccjiiiponcnts  Ijy  visual  and  me;han- 
Ical   niethod.s 

Perform  eleciricil  Inspection  of  radio  sys- 
tems luul  coiiip  iiii-nt  ,  l)V  ni<-aii.i  of  .ippio- 
prlale  electrical  and  or  elcctroni''  test 
instrument  s 

Check  aircraft  wiring,  antenn.ts.  connec- 
tors, relays,  and  other  as.soclaled  radio  lom- 
pouenls   to   detect   installation    fault.T 

Check  engine  Ignition  systems  and  alr- 
cr.ifl  accessories  to  determine  sources  ol  elec- 
trical Interference. 

Che<k  aircraft  power  suiiplie-.  for  adequacy 
,ind  proper  functioning. 

Te,>t    radio   Instrument.?. • 

Overhaul,  test,  and  check  dynamotors,  in- 
verters, and  other  radio  electrlciil  app.iratu  ■,  • 

P.iiut  and  retinlsh  eqiil|)nient   con'amers  • 

.\cc(impllsh  a|)proprlate  metliods  of  mark- 
ing calibrations,  or  other  information  on  ra- 
dio control  panels  and  other  components,  a-s 
rei] Hired  • 

Make  and  reproduce  dr.iwing.s,  wiring  di- 
agrams, and  other  similar  material  required 
to  record  .allt'rations  and  or  m  idilic  itions  to 
radio  (photographs  may  be  used  in  lieu  ol 
drawings  when  they  will  serve  as  an  equiv- 
alent or  better  means  of  recording)   • 

Faliricate  tuning  shaft  a  ...emblies.  lirac-kc?.^.       [  F  I!      D' 
cable   assemblies,    and    other    .innl  ir    compo- 


iic'ui.s  used  111  radios  or  aircraft  r.idio 
uist  lUa'  lon.i  • 

Align  tuned  circuits  (RF  and  IF) . 

Install  and  repair  aircraft  antennas 

Install  complete  r.idio  systems  In  aircraft 
and  prepare  weight  and  balance  reports' 
illiat  phase  of  radio  Installation  requiring 
alterations  to  the  aircraft  structure  must  be 
peri'irmed.  supervised,  and  inspected  by  qual- 
ified ijer.sonnel )  . 

.Mea.siire  modulation  values  noise,  and  du- 
liirtion   in  radios 

Mea.sure  audio  and  r  idio  frequencies  to  ap- 
propriate tolerances  and  perlorm  calibration 
nc.e.-sary  for  the  proper  operation  of  radios 

Measure  radio  component  values  (Induct- 
ance, capacitance,  resistance,  etc  ). 

Mea.sure  radio  liequency  transmission  line 
attenuation 

Determine  w.ive  [onus  and  phase  In  r.idii.s 
when   applicable 

Determine  proper  aircraft  radio  aiUt-uiui. 
lead-in  and  transmls-sion  line  characterts- 
tKs  and  locations  for  type  of  radio  e<iiiip- 
inent    to   which   connected 

D<termlne  wave  form.s  and  phase  In  radios 
ei|iiipment  Installed  in  aircralt  by  using  ap- 
projiriat*  portable  test  ai)paratus. 

Ue'ermme  proper  location  lor  radio  an- 
tennas on  aircraft 

Test  all  types  of  electronic  tubes,  transis- 
tors, or  slmil.ir  devices  In  equipment  appro- 
priate to  the  rating 


This  amendment  is  proposed  under  the 
authority  of  sections  313(a>.  601,  606,  and 
607  of  the  Federal  Aviation  Act  of  1958 
149  use.  1354iai,  1421.  1426,  and  1427i 
and  .section  6ic>  of  the  Department  of 
Transportation  Act  <49  U.S.C.  165.5icii. 

Issued  in  Washington,  D.C.,  on 
March  6.   1970 

EriVVARD  C.  HODSON, 

Actinq  Director. 
Fluilit  Standards  Service. 

70-3047;     Filed,     Mar      12,     1970. 
8  4=)    .1  m  I 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

FRANKLIN  BARM  HARBIN 

Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Franklin 
Barm  Harbin,  R.F.D.  No.  1.  Taylor,  Ark., 
has  applied  for  relief  from  disabilities 
Imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  Decem- 
ber 1,  1931,  in  the  Miller  County  Circuit 
Court,  Texarkana,  Ark.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Franklin  B. 
Harbin  because  of  such  conviction,  to 
ship,  transport  or  receive  In  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  Ineligible  for 
a  license  imder  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition Importer,  manufacturer,  dealer, 
or  collector.  In  addition,  under  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful 
for  Franklin  B.  Harbin  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Franklin  B.  Harbin's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circiunstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c^  title  18,  United  States 
Code  are  delegated  to  me  by  26  CFR  178.- 
144 :  It  is  ordered.  That  Franklin  B.  Har- 
bin be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  Imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  5th 
day  of  March  1970. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|F,R.   Doo.    70-30«8;    FUed,   Uar.    13,    1070; 
8:47  am.] 


Notices 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

2-CHLORO-4-(CYCLOPROPYLAM- 
INO)-6-(ISOPROPYLAMINO)-$-TRI- 
AZINE 

Notice    of    Extension    of    Temporary 
Tolerance 

6ulf  Oil  Corp  ,  Gulf  Building,  Pitts- 
burgh, Pa.  15230,  was  granted  a  tem- 
porary tolerance  for  residues  of  the 
herbicide  2  -  chloro  -  4  -  (cyclopropyl- 
amlno)  -6-  (Isopropylamino)-s-triazine 
(formerly  2-chloro-4-cyclopropylamino- 
6-lsopropylamino-l,3,5-triazine)  in  or  on 
the  raw  agricultural  commodities  fresh 
corn  Including  sweet  com  (kernels  plus 
cob  with  husk  removed) ,  corn  grain  (In- 
cluding popcorn),  and  com  forage  and 
fodder  (including  sweet  corn,  field  corn, 
and  popcorn)  at  0.1  part  per  million  on 
May  7,  1969  (notice  was  published  in  the 
Federal  Register  of  May  14,  1969  (34 
F.R.  7664)),  which  will  expire  May  7, 
1970. 

The  firm  has  requested  a  1-year  exten- 
sion for  obtaining  additional  experi- 
mental data.  The  Commissioner  of  Food 
and  Drugs  concludes  that  such  an  exten- 
sion will  protect  the  public  health.  A 
condition  under  which  this  temporary 
tolerance  Is  extended  is  that  the  her- 
bicide will  be  used  In  accordance  with 
the  temporary  permit  issued  by  the  US. 
Department  of  Agriculture.  Distribution 
will  be  imder  the  Gulf  Oil  Corp.  name. 

As  extended,  this  temporary  tolerance 
expires  May  7,  1971. 

This  action  Is  taken  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S,C.  346a(j))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2,120). 

Dated:  March  5,  1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 

1F.R.    Doc.    70-3040:    Piled,    Mar.    12,    1970; 
8:45   a.m.] 


PRODUCT 
IDENTITY 


ENRICHED  MACARONI 
DEVIATING  FROM 
STANDARD 

Notice  of  Temporary   Permit  for 
Market  Testing 

Pursuant  to  §  10.5  (21  CFR  10.5)  con- 
cerning temporary  permits  for  market 
testing  foods  deviating  from  the  require- 
ments of  standards  of  identity  promiol- 
gated  pursuant  to  section  401  (21  U.S.C. 
341)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  notice  Is  given  that  a 
temporary  permit  has  been  Issued  to  the 


Agricultural  Research  Service.  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C,  20250,  This  permit  covers  interstate 
marketing  tests  of  an  enriched  macaroni 
product  not  provided  for  by  the  stand- 
ards of  identity  for  macaroni  and  noodle 
products  (21  CFR  16,1  to  16.14  >  The  U.S. 
Department  of  Agriculture  will  assume 
possession  of  the  food  at  the  point  of 
manufacture  and  will  be  responsible  for 
its  introduction  into  interstate  com- 
merce. The  marketing  is  to  take  place 
pursuant  to  a  study  being  conducted  by 
the  sponsor  through  its  direct  food  dis- 
tribution program. 

The  product  will  contain  yellow  corn 
flour  in  a  quantity  not  less  tlian  59  per- 
cent, soy  flour  in  a  quantity  not  le.ss  than 
30  percent,  and  semolina  in  a  quantity 
not  less  than  10  percent  by  weight  of  the 
farinaceous  ingredients.  Nutrients  will 
be  added  as  specified  in  5  16.9<a>  except 
that  the  product  will  contain  in  each 
pound  35  milligrams  of  iron  <Fe>  and 
2,111  milligrams  of  calcium  iCa>.  The 
product  will  be  labeled  "enriched  yellow 
corn-soy-wheat  macaroni."  The  labels  of 
the  product  will  declare  by  common 
name  the  ingredients  used  as  well  as  the 
percentage  of  the  minimum  daily  re- 
quirements for  the  vitamins  and  min- 
erals supplied  by  the  product  when  con- 
sumed in  a  specific  quantity. 

This  permit  expires  May  20,  1970. 

Dated:  March  5.  1970. 

R.    E.    DUGGAN. 

Acting  Associate  Commissioner 
for  Compliance 

|FR.    Doc.    70-3039:    Filed,    Mar.     12,     1970, 
8:45  am.] 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop   Insurance  Corporation 

I  Notice  47] 

CANNING  AND  FREEZING  PEAS, 
OREGON  AND  WASHINGTON 

Extension  of  Closing  Date  for  Filing  of 
Applications  for  1970  Crop  Year 

Pursuant  to  the  authority  contained 
in  §  401.103  of  Title  7  of  the  Code  of 
Federal  Regulations,  the  time  for  flllnR 
applications  for  canning  and  freezinp 
pea  crop  insurance  for  the  1970  crop  year 
in  all  counties  in  Oregon  and  Washing- 
ton where  such  insurance  is  otherwi.se 
authorized  to  be  offered  is  hereby  ex- 
tended until  the  close  of  business  on 
March  13,  1970.  Such  applications  re- 
ceived during  this  period  will  be  ac- 
cepted only  after  it  is  determined  that 
no  adverse  selectivity  will  result. 

Richard  H.  Aslakson, 
Manager,  Federal 
Crop  Insurance  Corporation. 
[P.R.    Doc.    70-3Ot8;    PUed,    Mar,    12,    1970; 
8:45  am.] 
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Office  of  the  Secretary 

ARKANSAS 

Designation    of    Area    for    Emergency 
Loans 

For  the  purpose  of  making  emergency 
luans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  1 7  use.  1961).  It  has  been 
(ieterniined  on  March  6,  1970.  ttiat  in  tlie 
hereinafter-named  county  in  tlie  State 
of  Arkansas,  natural  disasters  have 
caused  a  need  for  agricultural  credit  not 
readily  available  from  commercial  banks, 
cooperative  lending  at^encie^.  or  other 
responsible  sou'.ces 


NOTICES 

Arkansas 

Lincoln. 

Pursuant  to  tlie  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  county  after  June  30, 
1970.  except  to  applicants  who  previou.sly 
received  emergency  or  special  livestock 
loan  assistance  and  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington.  D.C  .  this  10th 
day  of  March  1970 

Clifford  M.  Hardin. 
Si'crclary  of  Agriculture. 

IIR.    Di'C.    7U  30GB:     Filofl.    Mar.     12.     1971); 
8  47  a  III  I 


DEPARTMENT  OF  TRANSPORTATION 

Hazarcious   Materials    Re'gulations    Board 

SPECIAL   PERMITS   ISSUED 

March   10.   1970. 
Pursuant  to  Docket  No    HM-1.  Rule-making  Procedure ^  of  the  Hazardoas  Ma- 
terials Regulations  Board,  issued  May  22.   1968   '33  F  R.  8277  >.  49  CFR  Part   170. 
following  is  a  list  of  new  DOT  Special  Permit'  upon  which  Board  action  was  com- 
pleted during  February  1970; 


Kpwial 

piTtlllt 

No. 


I--IUll   In      .~lllij''<'t 


yimlP  nr  mndf  of 


(1024    PhlpjMT'  (ipini  >it'<"Pltt''f''ei.«lnitiiin  Willi  this  Boitrd.  ftn- ihe sliipmniit  of  mmnummalilB    Wiitor.  hi«liwuy. 

Il.|ui'tli>'l  n'fiiKi'i:mt  Kii.-i"<  in  a  niiiui-lilliililo  .~tiM>l  cyHii'Ji'rof  not  over  3.«<)<l  cubic  liicli        uii'l  iiil. 

ca|Kicity 
wc    Sliipi-ts  iipiiii  •iprcilic  nKisli'ition  with  tlii.-i  Itiunl.  for  I'"'  slilpiiuMit  of  nitric  aciil  in     lligtiwa>  uinl  iill 

lioT  :I3A  Ciksi's  wiiliin  n  lll»-il)<iui'<l  nnTp-icli 
(il.'3    .Sliippri>  ii|«iii*pi'cilir  ii'ifi.slr.illori  wit li  I  Ill's  lln.iicl.  fur  tin'   liipiiu'iit  of  larci'  ipi.iuliii.'s     llij;luv:i>  , 

of  ruilici.utivi'  iii:ili'ii:il..  .^pi'ciul  fill  III.  Ill  111'-  .~.\.\r  .'.').V  Kiii'l''<l  PrototyiM"  Moclcup 

Sy.'itcni . 
fiU'S    t<hlf>|M'iNm>oii  si)t'Cirn'ii'gi>lniti»ii  willi  t  til's  lloiinl.  for  tlii-sliipiiu'iit  of  luiRi'riuaiitltii-s     Itigliway. 

of  rii'lio.u'iivi-  iiiiiii-riiili.  >ip<'ciiil  fonii.  in  llii'  linnirHHrcll  .'JH  Irri'llMtor. 
Cl-"i    t!liippi'i.s  upon  sixcilicn'iii^iriiiiiii  w  illi  ilii^  It.i^inl.  fur  ttirshipm.iit  of(i.nipn'>s«"l  lir.    WaliT,  cirit't- 

oxviri'ii.  :iii<l  c^irlwiii  iliiixMli' Ml  liii.'li  | dm' r.\  IiihI-i's  (aloir  it.il  (mm  I'sT  lOi  looo.        only  .iiici  i!l . 

liw  loiil.  or  nw  aomi.sliM'l.  hmhw-sy.  uml 

i^iil. 
6137    .-^liipiM-i-s  upon  .-pi'iilir  rrai.-ilrill'in  w  illi  llii-  lliiiiil.  fur  lli"  -liipiiii-iil  uf  |ii|iiiii  uig;iiiic     iligliw,iy  iiml  nil 

(HToki'l"  Hiiliiliolin.  Il.o.s..  ill  l>(»T  111)  or  .iTM  J- I..  piikinniK. 
CI."!.'!    Sliippirs  iipiiii  siX'cKic  ivi!i>ir;ilion  \%llli  lliN  llniir<l.  for  tlif  shipini'nt  of  (Is.'iilo  mtiio-    WiitiT.  f>ivi,ipn2.T- 

acllvi'  iiiali'rial.  n  o  -  .  in  tin'  K>iiMr'  '•<■<•  (  or[«)r:ition  Mmli'l  No.  KM  J  <liippinK        carry  inn  anil 

ronlalncr.  i'.iii:i)-onI>-  uir- 

rr-ift.  tiljiiw.i\ , 
aii'l  rail. 
61 '.fi     SliipiHTs  u|Hin  -iwciIm-  ri'iii.'sli  itloli  Willi  tills  II.  aril,  toi  tin-  >liipiiii'iil  o(  Tv  i)f  It  ipi  m-    W  itir.  r  ux')-'"!  v 

titii's  of  r  iilioicttvi'  iiiatiTial,  ii.o.i  .  or  ^|i.'Cial  foiio  In  tin'  I  iiiioy.il  |[a«iiiloii.s  .Mi-        air.T  ift.  liii:lnv  i> . 

IrrlaM  idiilalni'r  Systi'iii  I'l'yp"'  IK.  ami  rail. 

6170    Shippers  upon  s|i<'cllic  n-eLsli  ation  with  thix  Itoni'l,  fur  the  sliipiiiiiit  of  iiltrogvli  iii     (   iivii-^iiily  air- 

suiall  liii;hpir.s.siiri'  imiiii'lillalWi-  >tiil  cylimlcls.  ci  ift.  IiikIim  ly. 

ami  rill 
0171    Shipiicr":  upon  spociric  resist  ration  Willi  llils  lloiir'l.  for  I  In'  -.tiipiiu'iit  of  ll.'i.'illi'iinil  l.injo    W  it.'r,  liiniiw  iv. 

i|iiaiililii'>i  iif  r  .ilioiiciivi'  inali-iial.-.,  no.    ,  In  the  I'M   Ke  iclin  l<  oii'  type's  :;  uml  |i         ami  rail. 

Sp.-iir  Kii.'l  Caslc 

6174  yiilpiieri  11(1011  specific  leu  Lit  rat  ion  with  thi.s  Itoiiiil,  fur  Ihe  sliliiiiieiit  of  clilorplcrin     lliiiliway. 

nintiiri's  Clint. iiiilni!  nut  over  Xf".  chhiipicrin  liy  weight,  ami  contuininit  no  com- 
pres.sei|  gim  Of  poi.siiiious  liqiiiil,  cla^>  A.  Ill  :i  lieu  |l(*T  .'ill  tiuht-lieikii  illctal  lituin 
of  not  over  .T.'lKallnn  ciii  icily 

6175  Shippers  ui>on  sp.'C'i(ie  reiti.stratiiin  willi  Mii-s  Ihiaril.  for  the  sliipiiii'rt  of  ;h|iii'lii'l     lla»liway. 

iiii'thim' ill  lie  M  V  K    .M.i'lel  III.  :v»)i:  poitalile  t.iiili 
6l7ti    Slilppi'rs  u|i<)ii  spc'cjijc  i.  i;i.-li!iii'iii  Willi  lliis  ISoai'l.  for  llii'  sliiptii.nl  nf  I  iice  i|ii,iii-     lli^liw.iy. 

lilies  nf  I  iili.iiinve  ni  atiriils,  special  form,  iii  th«  (lamiii.i  Process  I  o.  .Vlo<l<'l  ii7Uoy 

All  .-^leel  (  III)  lit  mi  Sdurci'  SluppiiiB  ( 'as|c. 
8177    ShlpiK-rs  iipiiii  '.|iecilic  r>irlstialioii  with  tins  Hoai'l,  fur  Iti"  sliipuieiil  of  (issjle  railio-     Highway  anil  rail. 

aclive  III. il. 'rials,  ii  o.s  .  in  tin'  .S  F.  U\'.\  Ku'l  .-^(i.ip  Slilppiiu!  I  'ontaiuer 
(II 7S     S'liipiH'i  -  iifMiii  <|>ecilic  reBislralion  wllh  this  Hnar'l.  for  the  slii|im,-nl  >i(  II. iniil clean imj     lliahway. 

i-.inipouml.s  containiiiK  not  more  thuii  aiJ^.  hydrofluoric  ici'l  iii  a  DoT  aTM'./.'^Ii 

P  1.  k  It  I  Ilk', 
fiiso     l'i|ie  W.'l  luu'>iipiilv  r.i  .  fur  .  fur  ilieshipni.'iit  ofoxvuen,  nilr.'irin.  ariron,  hyilroeen,     Ilmhway  an. I  rail. 

I  iir'.iis  i.\i<l,'.  an.!  niutures  thereof  in  ImCI    ;).\  ami  ,t.\  A  cUimlirs  li  ivini;  a  10-year 

liy.lr.isl.ilie  r.'t.-st  pirh..l. 
U1H2    .'^hipp.'rs  11  p. Ill  ■;  p. 'Ci  lie  r.T  istr.it  inn  with  this  Itnanl.  fnr  tl..' sliiinneni  of  I  irL.'.- .|iianlilles     Ili;ili«ay. 

of  ra.lioa.live  mat, 'rials,  special  f.. mi,  in  the.-sN.A  P  711  Uailioi.sntop.' Thi'rinix'h'ctrlc 

tienerat.ir. 
filSS    Shipp.  rs  up. Ill  sii.iific  r.'L'i.slratinn  with  this  Roar. I,  for  the  shiprn.'iit  of  il.irnnialil.'     Ili(.'liway. 

Iiaiiils  Inivim;  ,i  n-x'h  point  aliove  JO"  F,.  in  Ihe  l-M  I  Model  pi'i  alumii.um  pnrt.il.l.' 

tank. 
iMst     Shipper-  upni  I  sp('ciricr.'i:ittlratinn  V,  it  1 1  this  Hoard,  for  the  shipine  111  of  li'in.-n.   1  tt.lmm    U  .1.  r  ni.l  'ni^ii- 

in   I  l.o?.iV  uall.m  caiiaclty  specially  itesiiriitMl  ami  ui.suluP-.l  p..rl,ilil.'  I ai  k  \s  iv 

fil'^'.l    lilm  .\i;ro  ('hemical  Company  for  niie  i'\|M)rt  sliipim-nt  nf  a  li.iUhl  ore  inic  plmspli  it.'     W  it.-r  in. I  hich- 

cniipnuii'l  mulure,  n.o.s..  In  a  new  l)i)'r-.".H;2SI,  .ipen-li.'ad  niet:ii  drum.  w  ly. 


William  C.  Jennings, 
Cfwirman.  Hazardous  Materials  Regulations  Board 

(FR.  Doc.  70-3059;   Filed,  Mar.   12,   1970;   8  46  am  | 


CIVIL  AERONAUTICS  BOARD 

I  O.  >.  kot  No.  2029 1 :  Order  70-3  46  1 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding   Fare   Matters 

I.-,'-ucd  under  delc(?alcd  authority 
March  10.  1970. 

An  aKreemcnt  has  been  filed  with  tiie 
Board,  pursuant  to  section  412<ai  of  the 
Federal  Aviation  Act  of  1958  ithe  Acti 
and  Part  261  of  the  Board's  economic 
resjulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other 
carriers,  embodied  in  the  Resolutions  of 
Traflic  Conferences  1  and  3  and  Joint 
Conference  3-1  of  the  International  Air 
Transport  A.ssociation  (lATAi,  and 
adopted  by  mail  vote.  The  agreement  has 
been  a.ssirned  the  above-dcsimiated  CAB 
aKrecment  number. 

Tlie  agreement  would  extend  through 
March  31.  1971.  for  application  within 
the  Western  Hemisphere  and  Asia  Aus- 
tralasia and  via  the  Pacific,  the  effec- 
tiveness of  currently  approved  baggas^e 
resolutions  which  are  scheduled  to  ex- 
pire March  31,  1970. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385.14.  it  is  not  found,  on  a  tenta- 
tive basis,  that  the  following  resolutions, 
which  are  incorporated  in  agreement 
CAB  21603.  are  adverse  to  the  public 
interest  or  in  violation  of  the  Act : 

lATA  RF..SOLL-TIONS 

lilOi  Mail   829  I  002b. 

HOOi  M  111    AXM  002IJ, 
jrillM.tll    174  I  002b 

Accordingly,  it  is  ordered.  That : 
Action   on  auretnient  CAB   21603  be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may. 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
ixirl  of  or  in  oppasition  to  our  proposed 
action  herein. 

Tills  order  will  be  published  in  the 
F'riiERAL  Regis r£R 


ISFALl 


IFR.     Uijc 


Harry  J    Zink, 

Secretary. 

7U   30G1;     Filed.    Mar.     12.     V.)~0. 
8  46  a  in.  I 


1  Docket  No.  20993;  Order  7a  3-i7  | 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding   Fare  Matters 

Lssued  under  delegated  authority 
March  10,  1970, 

An  a.i^reement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act' 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traf- 
fic Conferences  of  the  International  Air 
Transport     Association     iIATAi.     and 


adopted  by  mail  vote.  The  agreement 
has  been  assigned  the  above-designated 
CAB  agreement  number. 

The  agreement  amends  the  table  for 
conversion  of  currencies  by  revising 
from  0.05  to  0.01  German  marks  for  use 
In  rounding-off  cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14.  it  is  not  foimd,  on  a  ten- 
tative basis,  tjiat  the  following  resolu- 
tions, which  are  incorporated  in  the 
agreement  indicated,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act : 
lATA  Resolutions 

I0O(Mall  831) 023b. 
200(Mail  988)  023b. 
300(Mall  325) 023b. 
JT12(Mall  727) 023b. 
jTa3(Man  243)  023b. 
JTSKMall  176)  023b. 
JT123(Btoll  631)  023b. 

Accordingly,  it  is  ordered.  That: 

Action  on  agreement  CAB  21649  be  and 
hereby  is  deferred  with  a  view  toward 
eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  In  the 
Federal  Register. 


[seal] 


Harry  J.  Zink, 

Secretary. 
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[PJl.    Doc.    70-3062:    Filed,    Mar.    12.    1970; 
8;46  a.m.) 


FEDERAL  MARITIME  COMMISSION 

ORIENT   OVERSEAS   LINE 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  responsibility  to  meet  lia- 
bility inciured  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 
Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  certificate  of  fi- 
nancial responsibility  to  meet  liability 
Incurred  for  death  or  injury  to  passen- 
gers or  other  persons  on  voyages  pursu- 
ant to  the  provisions  of  section  2.  Public 
Law  89-777    (80   Stat.   1356.   1357)    and 
Federal   Maritime   Commision   General 
Order  20.  as  amended  (46  CFR  Part  540) : 
Oriental    South    America    Lines,    Inc.,    and 
Chinese  Maritime  Trust  Ltd.  (Orient  Over- 
seas   Line) .    80    Broad    Street,    Monrovia, 
Liberia. 

Dated :  March  6, 1970. 

Francis  C.  Hurney, 
Secretary. 

|PR     Doc.    70-3064;    Filed.    Mar.    12,    1970; 
8:46  ajn.] 


ORIENT  OVERSEAS  LINE 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; Indemnification  of  passengers  for 
nonperformance  of  transportation. 


NOTICES 

Notice  Is  hereby  given  that  the  follow- 
ing have  been  Issued  a  certificate  of  fi- 
nancial responsibility  for  indemnification 
of  passengers  for  nonperformance  of 
transportation  pursuant  to  the  provisions 
of  section  3,  Public  Law  89-777  (80  Stat. 
1357,  1358)  and  Federal  Maritime  Com- 
mission General  Order  20,  as  amended 
(46  CFR  Part  540): 

Oriental  South  America  Lines,  Inc.,  and 
Chinese  Maritime  Trust  Ltd.  (Orient  Over- 
seas Line),  80  Broad  Street,  Monrovia, 
Liberia. 

Dated;  March  6,  1970. 

Francis  C.  Hdrney, 

Secretary. 

Mar.    12,    1970; 


[F.R 


Doc.    70-3065;    Piled, 
8:47  a.m.) 


INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  LICENSES 

Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Federal 
Maritime  Commission  applications-  for 
licenses  as  independent  ocean  freight 
forwarders,  pursuant  to  section  44(a) 
of  the  Shipping  Act,  1916  (75  Stat.  522 
and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Domestic  Regulation.  Federal  Mari- 
time Commission,  Washington,  D.C. 
20573. 

Amanda  A.  Ros.  931  Southwest  69th  Avenue. 
Miami,  Pla.  33144.  Amanda  A.  Roe — Owner. 
J.    E.    Smith,    931    Southwest    69th    Avenue, 
Miami,    Fla.    33144.    J.    E.    Smith — Owner. 
Faith  Freight  Forwarding  Corp..  8675  South- 
west 27th  Lane,  Miami,  Fla.  33165. 
Officers: 

Roberto  J.  Faith — President. 
Douglas  C.  Cold  well — Vice  President. 
Isabel  Faith — Secretary/Treasurer. 
Pilgrim  Forwarding  Agency,  Inc.,  120  Liberty 
Street,  Room  1008.  New  York,  N.Y.  10006. 
Officers: 

MaravUlas  Pozo — Director. 

John  L.  Pozo — Director. 

Leopold  Pozo — Director  President. 

Dated:  March  10,  1970. 

Francis  C.  Hurney, 

Secretary. 

[F.R.    Doc.    70-3063;     Filed,    Mar,    12,    1970; 
8:46  a.m.] 


[Commission  Order  No.  1  (Rev.)  ] 

ORGANIZATION  AND  FUNCTIONS^ 

Section  1.  Pitrpose.  1.01  The  purpose 
of  this  order  is  to  describe  the  organiza- 
tion and  functions  of  the  Federal  Mari- 
time Commission. 

Sec.  2.  Organization  of  the  Federal 
MaritiTne  Commission — 2.01  Establish- 
ment and  composition  of  the  Commission. 
The  Federal  Maritime  Commission  was 
established  as  an  independent  agency  by 
Reorganization  Plan  No.  7  of  1961,  effec- 
tive August  12,  1961.  The  Federal  Mari- 
time Commission  Ls  composed  of  five 
members,  appointed  by  the  President,  by 
and  with  the  consent  of  the  Senate.  The 


4.127 

President  designates  one  of  such  mem- 
bers to  be  the  Chairman. 

2.02  Quorum.  Any  three  members  in 
ofiQce  constitute  a  quonmi  for  the  trans- 
action of  the  business  of  the  Federal 
Maritime  Commission.  The  affirmative 
vote  of  any  three  Commissioners  shall 
be  sufficient  for  the  disposition  of  any 
matters  which  may  come  before  the 
Commission. 

2.03  Organizational  components.  The 
Federal  Maritime  Commission  has  the 
following  major  organizational  compo- 
nents: 

1.  Office  of  the  Chairman  of  the  Fed- 
eral Maritime  Commission. 

2.  Offices  of  the  Members  of  the  Fed- 
eral Maritime  Commission. 

3.  Managing  Director — 

( 1 )  Office  of  International  Affairs  and 
Relations. 

( 2 )  Biu-eau  of  Compliance. 

a.  Office  of  Carrier  Agreements  (For- 
eign Commerce ) . 

b.  Office  of  Tariffs  and  Informal  Com- 
plaints (Foreign  Commerce) . 

c.  Office  of  Transport  Economics. 

( 3 )  Bureau  of  Hearing  Counsel. 

(4)  Bureau  of  Domestic  Regtilatlon. 

( 5 )  Biu^au  of  In ves  ligation . 

( 6 )  Bureau  of  Financial  Analysis . 
<  7 )   Division  of  Personnel . 

( 8 )  Division  of  Budget  and  Finance. 

( 9 )  Division  of  Office  Services. 

(10)  Field  Offices. 

4.  Office  of  the  Secretary. 

5.  Office  of  the  General  Counsel. 

6.  Office  of  Hearing  Examiners. 

Sec.  3.  Lines  of  responsibility.  3.01 
The  Managing  Director  shall  be  re- 
sponsible to  and  report  to.  the  Chairman, 
Federal  Maritime  Commission. 

3.02  The  Office  of  International  Af- 
fairs and  Relations,  Bureau  of  Compli- 
ance, Bureau  of  Hearing  Counsel,  Bureau 
of  Domestic  Regulation,  Bureau  of  In- 
vestigation. Bureau  of  Financial  Anal- 
y.sis.  Di\ision  of  Personnel,  Division  of 
Budget  and  Finance,  Division  of  Office 
Services,  and  the  Field  Offices  shall  be 
responsible  to,  and  report  to  the  Man- 
aging Director. 

3.03  The  Office  of  the  Secretary  and 
the  Office  of  the  General  Counsel  shall 
report  to  the  Chairman,  subject  to  the 
managerial  direction  and  coordination 
of  the  Managing  Director.  The  Man- 
aging Director  shall,  with  respect  to  the 
activities  of  such  offices,  (1)  coordinate 
the  development  and  execution  of  major 
programs,  policies,  plans,  and  projects 
to  accomplish  the  objectives  established 
by  the  Chairman  and  or  the  Commis- 
sion: <2)  determine  work  priorities  and 
schedule  the  flow  of  work  to  meet  such 
priorities;  (3)  review  program  and  ac- 
tivity progress  and  otherwise  maintain 
surveillance  to  assure  the  accomplish- 
ment of  programs  and  projects  of  major 
importance. 

3.04  The  Office  of  Hearing  Examiners 
shall  report  to  the  Chairman,  subject  to 
the  administrative  direction  and  coordi- 
nation of  the  Managing  Director. 

Sec  4.  General  functions.  4.01  The 
Federal  Maritime  Commission  is  re- 
sponsible for  administering  the  statutory 
functions  and  programs  for  the  regula- 
tion of  common  carriers  by  water  in  the 
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foreign  and  domestic  off.sliore  commerce 
of  the  United  States  and  of  other  per- 
sons, under  provisions  of  the  Shipping 
Act.  1916,  as  amended;  Merchant  Marine 
Act.  1920,  as  amended;  the  Intercoastal 
Shipping  Act.  1933.  as  amended;  and 
other  applicable  statutes. 

Sec.  5.  Specific  /unctions  of  the  orqu- 
ntzational  components  of  the  Federal 
Maritime  Commission.  501  Tlie  Office 
of  the  Chairman  of  tlie  Federal  Maritime 
Conunission  executes  and  administers 
the  activities  of  the  Federal  Maritime 
Commission;  serves  as  the  executive 
tiead  of  the  Commission,  presides  at 
meetintis  of  the  Commis.sioii;  and  ad- 
ministers the  policies  of  the  Commission 
to  its  responsible  officials,  and  tlirouKh 
conferences  with  and  reports  from  such 
officials  assures  the  efllcient  discliars^e  of 
tlieir  responsibilities. 

5  02  The  Offices  of  llie  Members  of 
the  Federal  Maritime  Commission  are  re- 
sponsible, with  the  Cliairman.  for  estab- 
lishing the  iK)licies  of  the  Commission; 
making  decisions  and  determinations  in 
tiie  disposition  of  docketed  cases  and 
other  matters  within  the  jurisdiction  of 
the  Commis.sion;  and  performing  other 
duties  as  may  be  a.ssigned  under  tlie  pro- 
visions of  ReorKani/.alion  Plan  No.  7  of 
1961. 

5  03  The  Managing  Director  directs 
and  administers  llie  organizations  and 
activities  as  enumerated  in  subsections 
5  031  through  5  0310  below;  provides 
managerial  administrative  direction  to, 
and  effects  work  coordination  with,  tlie 
Office  of  the  General  Counsel  and  tlie 
Office  of  the  Secictary;  provides  admin- 
istrative direction  and  coordination  tu 
the  Office  of  the  Hearing  Examiners; 
a.ssi.sts,  advises,  and  consults  witli  the 
Chairman  and  or  the  Federal  Maritime 
Commission  in  llie  performance  of  major 
executive  functions;  and  directs  general 
administrative  activities. 

1.  The  Office  of  International  Affairs 
and  Relations  provides  advi.sory.  consul- 
tative, and  coordinating  services  in  con- 
nection with  tlie  activities  of  the  Com- 
mission and  on  actions  which  influence 
the  work  of  the  Commission  in  the  field 
of  international  trade  and  commerce; 
maintains  continual  surveillance  over  ac- 
tions by  foreign  governments  relating  to 
international  shipping;  develops  data  on 
port  conditions  and  interprets  U.S.  pol- 
icies for  other  governments  and  foreign 
sliipping  lines:  servtvs  as  a  general  clear- 
ing house  for  tlic  disseminating  of  com- 
plete, accurate  and  neces.sary  infomia- 
tion  on  the  activities,  functions,  and 
respon.slbllitles  of  the  Federal  Maritime 
Commission  to  the  maritime  Industry, 
news  media,  general  public  and  other 
agencies  of  the  Grovcrnment;  provides, 
tliiouiih  the  Public  Reference  Room, 
one-stop-servicc"  for  copies  of  agree- 
ments, foreign  and  domestic  offshore 
tariffs,  initial  deci.sions  of  the  hearing 
examiners,  reports  of  tiie  Commission, 
publications  and  miscellaneous  docu- 
ments submitted  In  proceedings  before 
the  Commission,  and  Is  responsible  for 
liaison  functions  with  the  Congress. 

2  The  Bureau  of  Compliance  admin- 
i.-.ten  tlie  program  activities  of  the  Office 


NOTICES 

of  Carrier  Agreements  (Foreign  Com- 
merce t.  the  Office  of  Tariffs  and  Infor- 
mal Complaints  (Foreign  Commerce), 
and  the  Office  of  Transport  Economics  as 
hereinafter  stated. 

a.  The  Office  of  Carrier  Agreements 
'Foreign  Commerce)  (D  receives  and 
examines  agreements  and  modifications 
tiiercto  filed  by  common  carriers  by 
water  in  the  foreign  commerce  of  the 
United  States  for  approval  under  statu- 
tory requirements;  conducts  negotiations 
and  corresiJondcnce  witli  parties  to  sucli 
agreements  for  tlie  purpose  of  obtain- 
ing information  and  data  tliereon;  pre- 
pares and  publislies  notices  of  filings  of 
agreements  in  the  Federal  Register: 
prepares  recommendations  for  approval, 
disapproval,  or  modification,  or  for  for- 
mal investigation  or  hearing  witli  respect 
tliereto  (tliesc  agreements  include  con- 
ference agreements,  tran.sshipmcnt 
agreements,  joint  service  agreements, 
poohng  agreements,  sailins  agreements, 
passenger  mtercliange  agreements,  and 
other  cooperative  working  arrange- 
ments); (2i  receives,  examines,  and 
processes  reciuesLs  for  permission  to  use 
contract  rate  systems  as  required  under 
section   14b  of  the  Shipping  Act   1916; 

( 3  I  reviews  annual  and  special  reports 
submitted  by  common  carriers  by  water 
m  the  foreign  commerce  of  the  United 
States  and  conferences  of  such  carriers, 
including  minutes  of  conference  meet- 
ings, shippers'  requests  and  complaints 
reports,  reports  of  self-pohcing,  pooling 
statements,  and  informal  complaints 
arising  directly  from  pos.sible  violations 
of  approved  agreements  and  operations 
under  alleged  unfiled  and  unapproved 
agreements;  and  takes  necessary  action 
with  respect  to  any  such  reports  or  ac- 
tivities which  indicate  po.ssible  violations 
of  applicable  statutes  or  Commi-ssion 
regulations;  nnd  '4>  conducts  studies 
and  surveys  for  the  purpose  of  recom- 
mending new  or  revised  policy  and  stand- 
ards or  i)ublication  of  rules  and  regula- 
tions with  respect  to  carrier  agreements 
subject  to  Commi.ssion  approval. 

b.  The  Office  of  Tariffs  and  Informal 
Complaints  (Foreign  Commerce >  (li  re- 
views the  rates  and  practices  of  common 
carriers  by  water  engaged  in  the  foreign 
commerce  of  the  United  States  and  con- 
ferences of  such  carriers  in  accordance 
witli  the  requirements  of  law  and  the 
rules,  orders  and  regulations  of  the  Com- 
mission ;  takes  action  with  respect  to 
applications  for  special  permission  to  file 
tariffs  on  le.ss  than  statutory  notice  or 
for  waiver  of  tariff  filing  rules  and  reg- 
ulations; (2»  reviews  informal  com- 
plaints or  protests  again.st  the  practices, 
methods,  and  operations  of  commpn  car- 
riers in  the  foreign  commerce  of  the 
United  States  or  conferences  of  such 
carriers,  against  existing  or  propo.sed 
tariffs,  rates,  charges,  regulations,  or 
rules  of  such  carriers  or  conferences, 
develops  information  and  facts  from  the 
parties  on  a  voluntary  basis  (but  does 
not  conduct  formal  investigation)  ;  and 
(ai  concludes  such  complaints  and  pro- 
tests by  proce.ss  of  voluntary  agreement 
between  the  parties  or  administrative  de- 
termination that  the  complaint  or  pro- 


test fails  to  represent  a  violation  of  the 
shipping  statutes  or  the  rules  or  orders 
of  the  Commission  or  (b»  requests  the 
Bureau  of  Investigation  to  develop  ad- 
ditional information  and  data  through 
field  investigation,  and  (c>  prepares 
recommendations,  collaborating  with 
the  Bureau  of  Hearing  Counsel,  for 
formal  action  and  proceedings  by  the 
Commission;  i3'  conducts  studies  and 
surveys  for  the  purpose  of  recommending 
new  or  revi.sed  policy  and  standards,  or 
publication  of  rules  and  regulations  with 
respect  to  tariffs  and  informal  com- 
I>laints  filed  by  common  carriers  by  water 
in  the  foreign  commerce  of  the  United 
States,  and  conferences  of  such  carriers 
c.  The  Office  of  Tran.sport  Economics 
conducts  research  and  economic  studies 
necessary  to  the  Commission  in  the  ful- 
fillment of  its  regulatory  responsibilities. 
In  this  connection  the  staff  compiles, 
interprets,  and  analyzes  economic  data 
essential  to  the  study  of  freight  rate 
structures  and  levels;  conducts  studies 
leading  to  determinations  as  to  the  rea- 
sonableness of  specific  cargo  rates  in  the 
ocean  trades  of  the  United  States ;  studies 
the  economic  implications  of  shipping 
practices;  studies  the  economic  implica- 
tions of  trends  of  commodity  movement, 
worldwide;  analyzes  costs  attributable  to 
the  movement  of  cargoes  in  the  ocean- 
borne  foreign  and  domestic  offshore 
commerce  of  the  United  States ;  and  con- 
ducts related  studies  and  analy.ses  req- 
uisite to  rendering  by  the  Commi.s.sion 
of  sound  economic  judgments  and 
decisions. 

3.  The  Bureau  of  Hearing  Counsel  acts 
as  Hearing  Counsel  in  all  formal  in- 
vestigations, nonadjudicatory  investiga- 
tions, rulemaking  proceedings  and  any 
other  proceedings  initiated  by  the  Fed- 
eral Maritime  Commi-ssion  under  the 
Sliipping  Act.  1916.  and  other  applicable 
shipping  acts;  examines  and  cross- 
examines  witnesses,  prepares  and  files 
briefs,  motions,  exceptions,  and  other 
legal  documents  and  participates  in  oral 
arguments  before  the  hearing  examiners 
and  tiie  Federal  Maritime  Commi.ssion; 
acts  as  Hearing  Counsel,  where  inter- 
vention is  permitted,  in  formal  complaint 
pioccedinus  initiated  under  section  22 
of  the  Shipping  Act;  reviews  and 
concurs  in  all  recommendations  of 
other  bureaus  recommending  the  institu- 
tion of  formal  proceedings;  prepares  all 
orders,  notices  and  other  documents 
which  institute  formal  or  informal  Com- 
mission proceedings:  furnishes  con- 
sultative and  advi.sory  services  and 
c  iherwise  a.ssists  other  bureaus  in  for- 
miilaiin;;  procedures  to  be  followed 
111  connection  with  investigations  and 
or  ffirmal  Commission  proceedinas; 
serves,  with  the  concurrence  of  the 
Manaf.iivi  Director,  as  requested  by 
the  General  Counsel  and  under  his 
direction  in  matters  of  court  litigation  by 
or  against  the  Commission  rising  out  of 
violations  previously  adjudicated  by  the 
Commi.ssion. 

4.  The  Bureau  of  Domestic  Regula- 
tion reviews  the  rates  and  practices  of 
common  carriers  by  water  engaged  in 
the  domestic  offsliore  commerce  of  the 
United  States  and  conferences  of  such 
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carriers  In  accordance  with  the  require- 
ments of  law  and  the  rules,  orders  and 
regulations  of  the  Commission;  ex- 
amines, processes,  and  as  appropriate, 
prepares  recommendations  to  the  Com- 
mission with  respect  to  activities  and 
practices  of  common  carriers  by  water 
in  the  domestic  offshore  commerce  of 
the  United  States  and  conferences  of 
such  carriers,  and  with  respect  to  agree- 
ments and  tariffs  filed  by  such  common 
carriers,  conferences,  terminal  operators, 
and  freight  forwarders,  takes  and /or 
initiates  action  involving  the  rejection 
of  Improper  or  incorrectly  filed  tariffs, 
granting  of  special  permissions  to  waive 
the  advance  filing  or  publication  require- 
ments of  tariffs,  suspension  of  rates,  and 
as  appropriate  the  prescription  of  rea- 
sonable maximum  and  minimum  rates; 
reviews  reports  filed  by  domestic  offshore 
carrier  conferences,  terminal  operators, 
and  freight  forwarders.  Including  min- 
utes of  conference  meetings,  processes 
applications  for  licensing  of  freight  for- 
warders; recommends  the  institution  of 
rulemaking  proceedings,  drafts  rules  and 
otherwise  assists  in  the  promulgation  of 
rules;  reviews  informal  complaints  and 
protests  against  the  practices,  methods, 
operations  and  existing  or  proposed  tar- 
iffs of  common  carriers,  terminal  opera- 
tors, freight  forwarders  or  conferences 
and  (1)  requests  the  Bureau  of  Investi- 
gation to  develop  additional  information 
and  data  through  field  Investigations; 
(2)  concludes  complaints  and  protests 
by  voluntary  agreement  between  the 
parties  or  by  administrative  determina- 
tion that  the  complaint  or  protest  fails 
to  represent  a  violation  of  the  shipping 
statutes  or  the  rules  or  orders  of  the 
Commission;  (3)  prepares  recommenda- 
tloas,  collaborating  with  the  Bureau  of 
Compliance,  for  formal  action  and  pro- 
ceedings by  the  Commission;  and  or  (4) 
refers,  as  appropriate,  complaints  and 
protests  to  the  Bureau  of  Investigation 
for  action  by  that  Bureau:  administers 
the  provisions  of  Public  Law  89-777,  en- 
acted November  6,  1966,  with  respect  to 
financial  responsibility  of  operators  of 
passenger  vessels  to  meet  liability  for 
nonperformance  of  voyages  and  claims 
for  Injuries  or  death  aboard  ships;  re- 
ceives and  examines  agreements  and 
modifications  thereto  filed  by  ocean  car- 
riers operating  passenger  vessels  for  ap- 
proval under  statutory  requirements; 
prepares  and  publishes  notices  of  filings 
of  such  agreements  in  the  Federal  Reg- 
ister and  prepares  recommendations  for 
approval,  disapproval,  or  modification  or 
for  formal  investigation  or  hearing  with 
respect  thereto  and  processes  informal 
complaints  with  regard  to  certification 
and  pas.senger  agreement  matters. 

5.  The  Bureau  of  Investigation  con- 
ducts investigations  of  the  activities  and 
practices  of  common  carriers  by  water 
in  the  foreign  and  domestic  offshore 
commerce  of  the  United  States,  con- 
ferences of  such  carriers,  freight  for- 
warders and  terminal  operators  and 
other  per.sons  subject  to  the  regulatory 
jurisdiction  of  the  Federal  Maritime 
Commission;  conducts  periodic  field  ex- 
amination   of    the    activities,    transac- 
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tions  and  records  of  persons  subjected 
to  the  shipping  statutes ;  directs  the  field 
investigation  staffs  and  plans  and  ad- 
ministers the  field  program  furnishing  all 
technical  direction  to  such  staffs;  con- 
sults with  and  advises  the  substantive 
biu^aus  tmd  the  Field  Offices  in  the  dis- 
position of  informal  complaints  received 
by  them;  submits  completed  investiga- 
tions to  the  substantive  program  bu- 
reaus, collaborating  and  otherwise  as- 
sisting ti>ose  bureaus,  the  Bureau  of 
Hearing  Counsel  and/or  the  General 
Counsel  in  preparing  for  formal  hear- 
ings before  the  Commission  or  action  in 
Federal  Court. 

6.  The  Bureau  of  Financial  Analysis 
is  responsible  for  and  makes  recommen- 
dations with  respect  to  armual  and  spe- 
cial financial  reports  to  be  submitted  by 
common  carriers  and  other  persons  sub- 
ject to  the  Act  to  bring  about  accurate, 
uniform  and  comprehensive  disclosure  of 
financial  data  to  the  Commission;  issues 
accounting  and  reporting  instructions; 
conducts  examinations  of  the  accounts, 
records,  reports,  and  financial  state- 
ments of  such  carriers  to  obtain  and 
ascertain  compliance  with  Commission 
regulations;  determines  the  justification 
of  increased  or  lowered  rates  of  common 
carriers  and  other  persons  subject  to  the 
Act;  directs  field  audit  staff  and  develops 
and  administers  a  continuing  program 
for  the  audit  of  financial  accounts  and 
records  of  common  carriers  and  other 
persons  subject  to  the  Commission's  reg- 
ulatory authorities;  develops  cost  formu- 
las and  related  reporting  requirements 
for  application  to  the  movement  of 
waterbome  commerce  in  the  domestic 
and  foreign  commerce  of  the  United 
States;  prepares  reports  and  appears  in 
rate  proceedings  and  or  proceedings 
where  rates  and  or  costs  are  a  para- 
moimt  issue;  conducts  studies,  as  appro- 
priate, for  the  pui-pose  of  determining 
classes  of  depreciable  property,  deprecia- 
tion percentages,  replacement  costs, 
reasonable  overhead,  etc.;  analyzes,  sum- 
marizes, and  prepares  studies  and  ana- 
lytical reports  of  the  financial  statements 
filed  with  the  Commission  by  common 
carriers  and  other  persons  subject  to  tlie 
Act;  as  required,  conducts  special  studies, 
audits,  and  analyses  of  a  financial  natiu-e 
for  other  branches  of  tlie  Commission. 

7.  The  Division  of  Pensonnel  plans  and 
administers  personnel  management  ac- 
tivities of  the  Commission  in  compliance 
with  Federal  laws  and  regulations;  serves 
as  staff  advisor  on  per.sonnel  matters  to 
executive  management,  supervisors,  and 
Individual  employees;  and  initiates  and 
implements  programs  designed  to  insure 
a  progressive  personnel  program  within 
the  Commi.ssion. 

8.  The  Division  of  Bud"et  and  Finance 
formulates  recommendations  and  inter- 
prets budgetary  policies  and  programs; 
develops  and  pre.sents  budget  requests 
and  justifications:  develops  and  adminis- 
ters fiscal  plans  and  systems  of  internal 
control  which  provide  accountability  for 
public  funds:  nnd.  is  rcsiicnsiblc  for  fi- 
nancial management  policies,  proce- 
dures, and  planning. 


9.  The  Dl\'islon  of  Office  Services  pro- 
udes  Office  Services  for  the  Commission 
and  its  Field  Offices,  including  commiml- 
catlon  services,  printing,  binding,  and 
reproduction;  mail  services,  procurement 
of  supplies  and  equipment,  space  man- 
agement, building  services,  safety  pro- 
grams, and  records  storage  and  retrieval ; 
and  formulates  guides,  regulations, 
methods  and  procedures  governing  the 
use  of  office  services  and  facilities. 

10.  Tire  Atlantic,  Gulf,  and  Pacific 
Field  Offices  are  responsible  for  the  ad- 
ministration of  all  field  programs  and 
activities  of  the  Federal  Maritime  Com- 
mission within  their  respective  areas, 
subject  to  national  policies  and  program 
determinations,  standard  procedures, 
and  supervision  and  technical  direction 
of  the  appropriate  office  or  bureau  direc- 
tor in  Washington.  D.C;  in  addition 
the  Field  Offices  shall  be  responsible  for 
maintaining  contact  with  persons  within 
their  areas  who  are  subject  to  the  sliiji- 
ping  statutes  and  rules  and  regulations 
of  the  Commission;  further.  Field  Office 
personnel  shall  be  available  for  consulta- 
tion and  advisory  services  requested  by 
common  carriers  by  water  in  the  foreign 
and  domestic  offshore  commerce  of  the 
United  States,  terminal  operators, 
freight  forwarders,  conferences  and 
shippers:  finally.  Field  Offices  shall  be 
responsible  for  performing  other  func- 
tions and  duties  as  assigned  by 
the  Chairman  and  or  the  Managing 
Director. 

5.04  The  Office  of  the  Secretary  is 
responsible  for  preparing  agenda  and 
dockets  of  matters  subject  to  action  by 
the  Federal  Maritime  Commission  and 
the  preparation  of  minutes  with  respect 
to  such  actions;  receiving  and  processing 
formal  complaints  and  staff  recommen- 
dations for  investigation  and  hearing 
involving  violations  of  the  Shipping  Act. 
1916.  as  amended,  and  other  applicable 
law.  including  the  (a*  reviewing  of  com- 
plaints for  sufficiency  and  compliance 
with  the  Commission's  rules  of  practice 
and  procedure;  (b)  assigning  official 
docket  numbers  to  such  complaints  and 
orders  of  investigation  and  hearing:  (c 
scning  copies  of  such  complaints  and 
orders  upon  the  respondent's* ;  and  <di 
subsequent  to  Hearin;:  Examiner's  de- 
cisions or  other  disposition  of  ca.ses  by 
Hearing  Examiners,  ruling  upon  requests 
for  enlargement  of  time  for  the  filing  of 
exceptions  to  decisions  and  replies 
thereto,  including  ruling  upon  late  filings 
of  exceptions  or  replies,  and  processing 
all  other  motions  and  petitions  to  the 
Commission  for  action;  ls.suing  orders 
and  notices  of  actions  of  the  Commis- 
.sion; receiving  formal  communications, 
petitions,  notices,  documents  and  other 
instruments  directed  to  the  Chairman 
and  'or  the  Commission  and  maintaining 
official  files  and  records  with  respect 
thereto;  authenticating  in-stioiments  or 
documents  of  the  Commission;  admin- 
istering oaths;  and  issuing  subpoenas  at 
the  direction  of  the  Commis.sion. 

5.05  The  Office  of  the  General  Coun- 
.<^el  serves  as  the  law  office  of  the  Commis- 
sion and  provides  legal  counsel  to  the 
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Canimission  and  iUs  staff;  reviews  and  ap- 
proves SIS  to  legality  and  or  prepares  pro- 
posed Commission  rules,  regulations  and 
orders;  prepares  drafts  of  proposed  legis- 
lation and  reports  to  Coni^ressioiml  com- 
mittees; and  represents  the  Commission 
in  all  matters  before  the  courts. 

5  06  The  Office  of  Hearing  Examiners 
holds  hearings  and  renders  decisions 
therein  in  formal  rulemaking  and  ad- 
judicatory proceedings  as  provided  in 
the  Shipping  Act.  1916,  as  amended,  and 
other  applicable  laws  and  other  matters 
assigned  by  the  Commission,  all  in  ac- 
cordance with  the  Administrative  Pro- 
cedure Act  and  the  Commi.ssion's  rules 
of  iJiaclice  and  pruccdiiro.  Heann'-;  p]x- 
aminers  are  exempt  from  all  direction, 
supervision  or  control  except  for  ad- 
ministrative puiTooses. 

Sec.  6.  Delecation  of  authorities.  6.01 
pursuant  to  .section  105  of  ReoiRani/a- 
tion  Plan  No.  7  of  1961.  effective  Au- 
Kust  12.  1961.  the  Federal  Maritime  Com- 
mi.s.sion  hereby  delegates  the  authorities 
set  forth  in  .sections  7.  8.  9,  and  10  of 
this  order  to  the  officials  desimiated 
therein,  subject  to  the  limitations  pre- 
.scribed  in  sections  6.02,  6  03.  604.  and 
6  05  of  this  order. 

6.02  The  delet;alcs  shall  exerci.se  the 
authorities  delegated  herein  in  a  manner 
consistent  with  the  established  policy  of 
the  Federal  Maritime  Commi.ssion. 

6.03  The  authorities  delct;ated  herein, 
except  tho.se  delcKated  to  the  Chief  Ex- 
aminer, may  not  be  exercised  unless  res- 
olution of  all  legal  questions  and  the 
approval  of  the  form  of  all  legal  docu- 
ments have  been  obtained  either  con- 
currently or  previoasly.  from  the  General 
Coun.sel.  or  his  designee. 

6.04  The  drlc^atpcs  may  in  their  di.s- 
cretion  redelecate  their  authorities,  un- 
less otherwi.se  restricted  iiereln.  to  sub- 
ordinate personnel  under  their  direction, 
provided  that  such  rcdelegation  docs  not 
grant  the  recipient  the  authority  to  sub- 
sequent redeletiation.  The  deleyatccs  le- 
tain  full  responsibility  for  actions  taken 
by  their  subordinates  under  any  au- 
thority redelegated  by  them. 

6.05  Notwithstanding  the  delegations 
contained  herein,  the  Commission  retains 
its  discretionary  right  of  review  as  pro- 
vided in  section  105ib)  of  Reoriiani/a- 
tion  Plan  No.  7  of  1961. 

Sec  7.  Specific  authorities  dclepatcd 
to  the  Managing  Director.  7.01  Author- 
ity to  accept  or  reject  tariff  filings  of  do- 
mestic offshore  carriers  or  common  car- 
riers in  Uie  foreign  commerce  of  .the 
United  States,  or  conferences  of  such 
carriers  for  failure  to  meet  the  require- 
ments of  statute  or  the  Commission's  re- 
quirements, or  for  lack  of  completeness 
and  clarity  of  the  rules  and  regulations 
governing  the  tariff,  or  noncompliance 
with  Special  Permission  or  other  order  of 
the  Commission. 

7.02  Authority  to  approve  Special 
Permission  applicatioixs  submitted  by 
domestic  offshore  carriers  or  carriers  in 
the  foreign  commerce  of  the  United 
States,  or  conferences  of  such  carriers  for 
relief  from  statutory  and  or  Commis- 
sion tariff  requirements. 

7  03  Authority  to  review  and  deter- 
mine the  validity  of  alleged  or  suspected 
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violations,    exclusive    of    formal    com- 
plaints, of  the  shipping  statutes  and  rules 
and  regulations  of  the  Commission  by 
common  carriers  by  water  in  the  domes- 
tic offshore  or  the  foreign  commerce  of 
the    United   States,   terminal   operators, 
freight   forwarders,   and   other   persons 
subject  to  the  provisions  of  the  .shipping 
statutes;  authority  to  determine  correc- 
tive action  necessary  with  respect  to  vio- 
lations and  conduct  negotiations  and  ob- 
tain compliance  by  the  violating  parties, 
except   where   violations   involve   major 
questions  of  policy  or  major  interpreta- 
tions  of   statutes,   or   orders,    rules   and 
regulations  of  the  Commi.ssion.  or  acts 
having   material   effect   upon   the   com- 
merce of  the  United  States;  authority  to 
dftfrmine.  with  respect  to  the  foregoing, 
whether  alleged  or  suspected  violations 
should  or  should  not  be  referred  to  the 
lJo|i;\rtmont  of  Justice  for  prosecution. 
7  04     Auihdiilv  to  <a'  approve,  with- 
in tlic  framework  of  prescritjed  Commis- 
sion |)olicy  and  criteria,  applications  for 
licen.c's  and  to  issue  or  reissue  or  transfer 
licen.'es    to    persons,    partnerships,   cor- 
porations, or  a.s.sociations.  desiring  to  en- 
gage  m   the   business  of   ocean  freight 
toiu aiding;    ib>    i.ssue    a   letter   stating 
tiiat  the  Commi.ssion  intends  to  deny  an 
appli .alion  unless  within  20  days  api)li- 
cant    tequest.s   a   hearing   to  show   that 
denial  of  the  application  is  unwarranted 
or  unless  within  30  days  required  security 
lia.',  iH'en  filed;  (o  deny  any  application 
for  freight  forwarder  license  where  ap- 
plnant  lias  received  a  letter  of  intent  to 
denv  and.  within  the  notice  period,  has 
not  requested  a  hearing  or  has  not  fur- 
nisiied  tlie  required  .security;  (di  rescind 
letters  of  intent  to  deny  or  grant  exten- 
sions of  the  time  specified  in  such  letters; 
•ei  revoke  the  grandfather  rights  of  ap- 
plicanus  who  have  requested  withdrawal 
of  the  apiMication.  moved  from  their  last 
known  address  and  reasonable  efforts  to 
hjcate    their   present    whereabouts    have 
failed,  or  been  denied  a  license  in  accord- 
ance with  subsection  ic»  of  this  section; 
<i>    revoke  the  license  of  a  freight  for- 
warder upon  request  of  the  licensee;  igi 
upon  receipt  of  notice  of  cancellation  of 
any  bond,  to  notify  the  licensee  in  writ- 
ing tliat  his  licen.se  will  automatically  be 
susijcndcd  or  revoked,  effective  on  the 
bond  cancellation  date,  unless  a  new  or 
reinstated  bond  is  submitted  to  and  ap- 
proved by  the  Commission  prior  to  such 
date,  and  sub.sequently  to  order  such  .sus- 
pension or  revocation  for  failure  to  main- 
tain a  bond. 

7.05  Authority  to  develop,  prescribe, 
and  administer  programs  to  assure  com- 
pliance with  the  provisions  of  the  shlp- 
I)inK  statutes  of  all  persons  subject 
thereto,  including  without  limitation 
tlio.sc  prot'.z-ams  for:  (a)  Tlie  submission 
of  regular  and  special  reports,  informa- 
tion and  data;  <bi  the  conduct  of  a  plan 
for  the  field  audit  of  activities  and  prac- 
tices of  common  carriers  by  water  In  the 
domestic  offshore  trade  and  the  foreign 
commerce  of  the  United  States,  confer- 
ences of  such  carriers,  terminal  opera- 
tors, freight  forwarders,  and  other  per- 
sons subject  to  the  shipping  statutes; 
and  'O  the  conduct  of  rate  studies. 


7.06  Authority  to  approve,  pursuant 
to  section  15.  Shipping  Act.  1916,  as 
amended,  unprotested,  cooperative  work- 
ing arrangements  between  Independent 
ocean  freight  forwarders  eligible  to  carry 
on  the  business  of  forwarding  pursuant 
to  section  44,  Shipping  Act.  1916.  as 
amended. 

7.07  Authority  to  approve,  pursuant 
to  section  15.  Shipping  Act.  1916.  unpro- 
tested modifications  to  terminal  confer- 
ence agreements  and  unprotested  termi- 
nal lea.ses.  licen.ses.  a.ssignments.  or  other 
agreements  of  a  siml'ar  character  for  the 
u.sc  of  terminal  property  or  facilities  be- 
tween persons  .subject  to  the  Shipping 
Act.  1916. 

7.08  Authority  to  determine  whether 
terminal  leases.  licen.ses.  assignments,  or 
other  ar^reements  of  a  .similar  character 
for  the  use  of  terminal  property  or  facili- 
ties between  {)ersons  subject  to  the  Ship- 
ping Act.  1916.  arc  within  the  purview 
of  section  15. 

7.09  Authority  to  approve  unpro- 
tested transshipment  agreements  cover- 
ing transtJortatlon  of  cargo  in  the  for- 
eign commerce  of  the  United  States 
which  are  not  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers,  ex- 
porters. Importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  detrimental  to 
the  commerce  of  the  United  States,  con- 
traiT  to  the  public  interest,  or  violative 
of  the  Shipping  Act,  1916.  as  amended; 
such  agreements  should  include  the: 

1.  Complete  name  of  the  parties  en- 
terins^  into  the  arrangement  and  specif- 
ically sotting  forth  the  portion  of  the 
trade  that  each  party  will  cover,  includ- 
ing :  ports  or  areas  of  origin  and  destina- 
tion; cargo  to  be  carried;  and  ports  or 
ranucs  of  ports  at  wliich  cargo  will  be 
tran.sshlpped; 

2.  Responsibility  of  parties  for  estab- 
lishing and  filing  the  applicable  through 
rates,  i-ules,  regulations  and  other  tariff 
matters; 

3.  Provisions  for  the  apportionment 
of  tiie  through  revenue  and  tran.sship- 
ment  expenses  stated  In  percentages,  or 
.specific  dollar  amounts; 

4.  When  applicable,  provisions  for  ap- 
plication and  apportionment  of  other  ex- 
penses such  as  wharfage,  special  han- 
dling, lighterage,  tonnage  dues,  sur- 
charges, and  other  such  charges  a.sses.sed 
by  a  governmental  authority; 

5.  When  desired  by  the  parties,  provi- 
sions for  indemnification  between  the 
parties  for  liabilities  incurred  from  loss, 
damage,  delay  or  misdelivery  of  good.s; 

6.  Provision  for  the  termination  of  the 
agreement  within  a  stated  notice  period: 
and 

7.  Provisions  for  the  submission  to  the 
Federal  Maritime  Commi.ssion  for  ap- 
proval of  any  modification  or  addition  to 
the  agreement. 

7  10  The  authority  to  approve  or  dis- 
approve applications  as  specified  In  Gen- 
eral Order  11  "Reports  of  Rate  Base  and 
Income  Account  by  Vessel  Operating 
Common  Carriers  in  the  Domestic  Off- 
shore Trades".  §§  512.3(c)  (1> — exten- 
.sions  for  time  of  filing;  512.3(cii2i  — 
alternate  data;  512.3(c)(3) — waiver  of 
filing;   and  512.3(d)    the  submission  of 
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statements  for  the  first  6  months  of  any 
fiscal  year. 

7.11  Authority  to  (1)  approve  modifi- 
cations to  section  15  agreements  when 
such  modifications  are  filed  In  accord- 
ance with  the  requirement  of  Commis- 
sion rule  or  general  order  and  are  clearly 
in  compliance  with  the  criteria  and/or 
Intent  of  such  rule  or  general  order  and 
(2>  require  modification  of  the  filed 
amendment  to  the  extent  necessary  to 
conform  to  the  requirements  of  such  rule 
or  general  order. 

7.12  Authority  to  approve  the  termi- 
nation of  section  15  (Shipping  Act,  1916, 
as  amended)  agreements  between  com- 
mon carriers  by  water  and  conferences 
of  such  carriers  engaged  in  the  foreign 
and  domestic  commerce  of  the  United 
States,  and  between  other  persons  sub- 
ject to  the  Act,  after  publication  of  notice 
of  intent  to  terminate  in  the  Federal 
Register,  when  such  terminations  are 
(1)  requested  by  the  parties  to  the  agree- 
ments or,  (2)  deemed  to  have  occurred 
when  it  is  determined  that  the  parties  are 
no  longer  engaged  in  concerted  activities 
requiring  section  15  approval  and  ofla- 
cial  inquiries  and  correspondence  can- 
not be  delivered  to  the  parties. 

7.13  Authority  to  approve  unprotested 
modifications  to  approved  section  15 
agreements  which  are  filed  to  (1)  reflect 
changes  In  the  name  of  a  country  or 
port,  or  (2)  increase  or  decrease  the 
trade  areas  within  the  general  geo- 
graphic scope  of  the  approved  existing 
agreements,  provided  that  such  increases 
or  decreases  do  not  involve  foreign  to 
foreign  trade,  or  (3)  reflect  nonsubstan- 
tive changes  in  language,  procedures  or 
administration. 

7.14  Authority  to  approve,  pursuant 
to  section  15,  Shipping  Act.  1916,  luipro- 
tested  passenger  agency  agreements  and 
container  interchange  agreements  be- 
tween ocean  common  carriers. 

7.15  Authority  to  issue  notices  of 
intent  to  cancel  inactive  tariffs  of  car- 
riers in  the  domestic  offshore  trades, 
after  a  diligent  effort  has  been  made 
to  locate  the  carrier  without  success,  or 
if  the  carrier  has  advised  the  Commis- 
sion that  it  no  longer  offers  a  domestic 
common  carrier  service  but  refuses  to 
cancel  its  tariff  upon  written  request; 
and  to  cancel  such  tariff  if  within  30  days 
after  publication,  the  carrier  does  not 
furnish  reasons  why  such  tariff  should 
not  t   canceled. 

Sec.  8.  Specific  authorities  delegated 
to  the  Director,  Bureau  of  Financial 
Analysis.  8.01  Authority  to  accept 
financial  and  operating  data  alternative 
to  that  required  by  SS  511.2  and  511.3  of 
General  Order  5,  upon  application  and 
a  showing  of  good  cause,  or  upon  deter- 
mination by  the  Director,  Bureau  of 
Financial  Analysis,  that  it  is  urmeces- 
sary  to  require  full  compliance  to  enable 
the  Commission  to  carry  out  Its  regrula- 
tory  function. 

8.02  Authority  to  waive  the  require- 
ments of  Si  511.2  and  511.3  of  General 
Order  5,  for  carriers  with  less  than 
$25,000  gross  revenue,  upon  application 
and   showing   that  the  gross   revenue 
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earned  did  not  exceed  such  amount  as 
provided  by  the  order. 

8.03  Authority  to  grant  or  deny,  in 
accordance  with  the  provisions  of  Gen- 
eral Order  5,  Amendment  5,  extensions 
of  time  limits  prescribed  for  the  filing 
of  financial  reports  by  common  carriers 
who  are  subject  to  the  provisions  of 
General  Order  5,  46  CFR  Part  511. 

Sec.  9.  Specific  authorities  delegated 
to  the  Secretary.  9.01  Authority  to 
approve  applications  for  permission  to 
practice  before  the  Federal  Maritime 
Commission  and  to  issue  admission  cer- 
tificates to  approved  applicants. 

9.02  Authority  to  prescribe  a  time 
limit  less  than  20  days  from  date  pub- 
lished in  the  Federal  Register,  for  the 
submission  of  written  comments  with 
reference  to  agreements  filed  pursuant 
to  section  15  of  the  Shipping  Act  of  1916. 

Sec  10.  General  authority  delegated 
to  the  Managing  Director,  Secretary, 
General  Counsel  and  Chief  Examiner. 
10.01  Authority  to  exercise  all  fimc- 
tions  and  take  all  actions  necessary  to 
direct  and  carry  out  the  duties  and  re- 
sponsibilities assigned  to  the  Managing 
Director,  OfiBce  of  the  Secretary,  Office 
of  the  General  Counsel  and  Office  of 
Hearing  Examiners,  in  accordance  with 
their  functional  assignments  as  hereto- 
fore prescribed  in  this  order. 

Sec  11.  Public  requests  for  information 
and  decisions — 11.01  General.  1.  5  U.S.C. 
552(a)  (1)  (A)  requires  that  every  agency 
shall  separately  state  and  currently  pub- 
lish in  the  Federal  Register  for  the 
guidance  of  the  public  descriptions  of 
its  central  and  field  organizations  and 
the  established  places  at  which,  the  of- 
ficers from  whom,  and  the  methods 
whereby,  the  public  may  secure  informa- 
tion, make  submittals  or  requests  or 
obtain  decisions. 

2.  Section  5  of  tliis  order  complies  with 
that  portion  of  the  above  requirement 
with  respect  to  stating  and  publication 
of  the  descriptions  of  the  Federal  Mari- 
time Commission's  central  and  field 
organizations. 

3.  Accordingly,  there  is  hereby  stated 
and  published  for  the  guidance  of  the 
public  the  established  places  at  which, 
the  officers  from  whom,  and  the  meth- 
ods whereby,  the  public  may  secure  in- 
formation, make  submittals  or  requests  or 
obtain  decisions.  For  this  purpose,  the 
officials  hereinafter  designated  may  be 
contacted  by  telephone,  in  writing,  or 
in  person,  at  the  Federal  Maritime  Com- 
mission, 1405  I  Street  NW.,  Washington, 
D.C.  20573. 

11.02  The  Director,  Bureau  of  Com- 
pliance is  responsible  for  the  broad  func- 
tional areas  described  in  section  5.032  of 
this  order,  and  the  public  may  secure 
from  him,  within  his  functional  areas, 
information  and  decisions  or  make  re- 
quests or  submittals.  As  an  additional 
service,  officials  subordinate  to  the  bu- 
reau director  will  provide  information 
and  decisions  or  accept  requests  or  sub- 
mittals as  follows: 

1.  The  Director,  Office  of  Transport 
Economics,  with  respect  to  the  conduct 
of  research  and  economic  studies,  inter- 
pretations of  economic  data  and  result- 
ing conclusions. 
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2.  The  Chief,  Office  of  Carrier  Agree- 
ments, for  matters  concerning  the  ap- 
proval and  administration  of  section  15 
aerreements  and  modifications  thereto 
filed  by  carriers  or  conferences  of  car- 
riers engaged  in  the  foreign  commerce 
of  the  United  States,  including  those 
which  fix  rates,  control  competition,  pool 
or  apportion  earnings  or  traffic,  allot 
ports  or  regulate  sailings,  regulate  freight 
and  passenger  traffic  or  otherwise  pro- 
vide for  exclusive,  preferential,  or  co- 
operative working  arrrangements ;  the 
approval  and  administration  of  exclu- 
sive patronage  idual  rate>  contracts  and 
modifications  thereof;  the  receipt  and 
processing  of  annual  and  special  re- 
ports submitted  by  common  carriers  and 
conferences  of  such  carriers;  and  the 
receipt  and  processing  of  informal  com- 
plaints with  respect  to  agreements  or 
practices  thereunder  of  common  carriers 
and  conferences  engaged  in  the  foreign 
commerce  of  the  United  States. 

3.  The  Chief,  Office  of  Tariffs  and  In- 
formal Complaints,  with  regard  to  the 
receipt,  acceptance  or  rejection  of  tariff 
filings  of  carriers  in  the  foreign  com- 
merce of  the  United  States,  or  confer- 
ences of  such  carriers;  the  receipt,  ap- 
proval or  disapproval  of  special  permis- 
sion applications  submitted  by  carriers 
or  conferences  for  relief  from  statutory 
and/or  Commission  tariff  requirements: 
and  the  receipt  and  processing  of  infor- 
mal complaints  with  respect  to  the  rates, 
charges  or  tariff  rules  of  carriers  or  con- 
ferences of  such  carriers. 

11.03  The  Director,  Bureau  of  Hear- 
ing Counsel,  is  responsible  for  the  broad 
functional  areas  described  in  section 
5.033  of  this  order  and  the  public  may 
secure  from  him  information  with  re- 
gard to  matters  within  his  area  of  re- 
sponsibility in  the  conduct  of  formal  pro- 
ceedings before  the  Commission,  provided 
requests  for  information  and  decisions 
are  not  prohibited  under  the  Adminis- 
trative Procedure  Act  or  the  Commis- 
sion's rules  of  practice  and  procedure. 

1 1 .04  The  Director,  Bureau  of  Domes- 
tic Regulation,  is  responsible  for  the 
broad  functional  areas  he  is  given  in  sec- 
tion 5.034  of  this  order,  and  the  public 
may  secure  from  him,  within  his  func- 
tional areas,  information  and  decisions 
or  make  requests  or  submittals.  As  an 
additional  service,  officials  subordinate 
to  the  bureau  director  will  provide  infor- 
mation and  decisions  or  accept  requests 
or  submittals  as  follows : 

1.  The  Chief.  Division  of  Domestic 
Offshore  Carriers,  for  matters  concerning 
the  approval  and  administration  of  sec- 
tion 15  agreements  and  modifications 
thereto  filed  by  carriers  or  conferences 
of  such  carriers  engaged  in  the  domestic 
offshore  commerce  of  the  United  States; 
the  receipt  and  processing  of  annual  and 
special  reports,  except  those  submitted 
pursuant  to  General  Orders  No.  5  and 
No.  11,  submitted  by  such  common  car- 
riers and  conferences  of  such  carriers, 
the  receipt,  acceptance  or  rejection  of 
tariff  filings  of  carriers  in  the  domestic 
offshore  commerce  of  the  United  States 
or  conferences  of  such  carriers;  the  sus- 
pension and/or  investigation  of  rates 
and  the  receipt,  approval  or  disapproval 
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of  >i)C!  ial  permission  applications  of  car- 
riers or  conferences  of  such  ear- 
ners in  the  domestic  offshore  commerce; 
and  tlie  receipt  and  processing  of  infor- 
mal complaints  with  respect  to  rates, 
f iiarges,  or  tariff  rules  or  provisions  of 
agreements  or  practices  of  domestic  off- 
shr)re  carriers  or  conferences. 

2.  The  Cliief,  DivLsion  of  Certification 
and  Licensing,  with  regard  to  matters 
(fiiicerning  the  'ai  determination  of  the 
financial  responsibility  and  the  issuance 
of  certificates  to  owners  or  charterers  of 
American  or  foreign  passenger  vessels 
embarking  passengers  at  United  States 
ports  to  cover  their  liability  for  death  or 
injury  to  passengers  or  other  persons 
and  indemnification  of  passengers  for 
nonperformance  of  voyages;  (b>  licens- 
ing or  revocation  of  licenses  of  freight 
forwarders  and  the  processing  of  freight 
forwarder  agreements:  and  (c>  process- 
ing of  informal  complaints  with  respect 
to  the  foregoing  certification  and  licens- 
ing activities. 

3.  The  Chief.  Division  of  Terminals, 
with  regard  to  the  filing  and  examina- 
tion of  terminal  tariffs;  receipt,  approval, 
or  disapproval  of  terminal  agreements, 
and  the  receipt  and  processing  of  infor- 
mal complaints  with  regard  to  tariffs, 
agreements,  or  practices  of  terminal 
operators, 

11.05  The  Director.  OfTice  of  Inter- 
national Affairs  and  Relations,  the  Di- 
rector. Bureau  of  Investigation,  the 
Director,  Bureau  of  Financial  Analj;,is, 
the  Secretary,  the  General  Counsel,  and 
the  Chief  Hearing  Examiner  are  desiK- 
nated  to  receive  requests  or  submittals, 
furnish  information  or  make  decisions 
within  their  respective  functional  areas 
of  responsibility  as  provided  to  sections 
5.031,  5.035,  5.036,  5.04,  5.05,  and  5.06. 

11.06  The  Atlantic,  Gulf  and  Pacific 
Coast  Field  Oflices  will  provide  informa- 
tion and  decisions  to  the  extent  po.ssible 
to  the  public  within  their  geographic 
areas,  or  will  expedite  the  obtaining  of 
information  and  decLsions  from  the 
Washington  officials  enumerated  in  .sec- 
tions 11.02  through  11.05.  The  addresses 
of  the  Field  Offices  are  as  follows: 

Atlantic  Coast  District  Manager.  Federnl 
MarlUrrve  Commission,  28  Federal  Pla/.i. 
Room  4012,  New  York,  N.Y.   10007. 

Chief  Investigator,  Federal  Maritime  Com- 
mission. Post  Office  Box  .36067,  450  Golcieu 
Gate  Avoniip.  Room  15001.  San  Francisco, 
Calif.  94102 

Chief  Invcsttgiitor.  Federal  Maritime  Com- 
mission, Post  Office  Box  305,'iO,  600  Sovitti 
Street,  Room  945,  New  Orleans,  La.  70130. 

11.07  In  addition,  the  public  may  In- 
spect or  obtain  copies  of  certain  Com- 
mission publications  and  public  records 
from  the  Public  Reference  Room,  Office 
of  International  Affairs  and  Relations, 
1405    I   Street   NW.,    Washington.    DC. 
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20573  <see  Federal  Maritime  Commission 
General  Order  No.  22.  Public  Informa- 
tion' . 

Sec  12.  Effect  on  other  orders.  12.01 
This  order  supersedes  Commission  Order 
No.  1  (Revised*  published  in  the  Fed- 
KRAL  Register  December  1,  1966,  and  all 
amendments  and  .supplements  published 
sub.sequcnt  thereto  In  the  FMC  Manual 
of  Orders,  this  .supersedes  Commission 
Order  No.  1  i  Revised  i .  dated  Novem- 
ber 21.  1906,  and  all  amendments  and 
supplements  thereto, 

HELh.N   Delk  h   Be.vtley. 
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PORT   OF   SEATTLE  AND   SEA-LAND 
SERVICE,   INC. 

Notice   of  Agreement   Filed   for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing aireement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  <39  Stat.  733.  75  Stat.  763.  4G 
use.  814>. 

Interested  r'ar'Jes  may  inspect  and 
obtain  a  copy  of  the  a4recment  at  the 
Washington  office  of  the  Federal  Mari- 
time CommLssion.  1405  I  Street  NW  . 
Room  1202,  or  may  insijcct  ameemcnt  at 
the  offices  of  the  District  Managers.  New 
York.  N.Y.:  New  Orleans,  La.;  and  San 
Francisco.  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearinf,'.  if  desired,  may  be  submitted 
to  the  Secretary.  Federal  Maritime  Com- 
mission, Washington,  DC.  20573,  within 
20  days  after  publication  of  this  notice 
In  the  Federal  Register.  A  copy  of  any 
such  statement  .should  also  be  forwarded 
to  the  party  filing  the  agreement  (as 
Indicated  hereinafter!,  and  the  com- 
ments should  indicate  that  this  has  been 
done. 

Notice  of  aRreement  filed  for  approval 
by: 

Mr  Wi\do  Thompson.  A.sfiistant  Mjmnecr. 
Property  Management  Department.  Port  of 
Seattle.  Post  Office  Box  1209.  Seattle,  Wash. 
98111. 

Agreement  No.  T-2005-4  between  the 
Port  of  Seattle  and  Sea-Land  Service. 
Inc.,  modifies  the  basic  agreement  which 
provides  for  the  lease  of  property  at 
Seattle,  Wash.,  for  use  as  a  marine  ter- 
minal. The  purpose  of  the  modification 
Is  to  add  certain  berth  and  apron  areas 
at  Berth  6,  Terminal  5,  and  adjust  the 
rental  therefor. 

Dated:  March  10,  1970. 


By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|FR     Doc.    70  3066;    Piled,    Mar.    12.    1970- 
8  47  am.) 

FEDERAL  POWER  COMMISSION 

[Docket  No   RI70-1303.  etc.] 

TEXACO,   INC.,  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

March  4,  1970. 

Tlie  resix)ndents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mis.sion  jurl.sdiction,  as  .set  forth  In  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charres  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwi.se  unlawful. 

The  Commission  finds:  It  Is  In  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

'A  I  Under  the  Natural  Gas  Act.  par- 
ticularly .sections  4  and  15,  the  regula- 
tions ix?rtalning  thereto  <18  CFR  Ch.  Ii. 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concemint,'  the  lawfulness  of  the 
proiX)sed  changes. 

(Bi  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  In  the  "Date  Suspended  Un- 
til' column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(Ci  Until  other-wise  ordered  by  the 
Commission,  neither  the  suspended  .sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until 
dispcsition  of  these  proceedings  or  ex- 
piration of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  2042G,  in  accordance  with  the  rule.s 
of  practice  and  procedure  il8  CFR  18 
and  1.37if)  )  on  or  before  April  20,  1970. 

By  the  Commission. 


[sealI 


Kenneth  F.  Plumb. 
Acting  Secretary. 


'  Does  not  con-solidnte  for  hearing  or  dls- 
l)ose  of  iho  several  matters  herein. 


FEDERAL  REGISTER,    VOL.    35,    NO.    50 — FRIDAY,    MARCH    13,    1970 


NOTICES 


Appendix  A 


Tlat« 

Bup- 

Docket 

Respondent 

•che<l- 

pte- 

No. 

ul« 

ment 

Na 

No. 

Purclia.vr  aiTl  pro'luciu(;  ui'^a 


AjK'iUiil  Ii.ite  KiTictive  D.ite 

f)f  tiliiii:  '1  i't>  siisjit'iit-'l 

aniiuiil  U'ti'irri"!  u;iirs>  mill!  - 

increase  sii:ijH'iidt"l 


Riro  1303  .  ToxfW-o.  Inc.,  Post 
Dllice  Bin  4:)'i, 
Holhiire,  Tei. 
774U1. 

■R\:ry\y4..  Oult  on  furp  .  Post 
()I1hv>  H(ix  1;>'i. 
Tiil.sa,  Okhi.  74UI2. 
do 


..    -<\U-. 


do  . 


do-.- 


iln 


do. 


199 


rvj 


in: 


I'XJ 


.do  172 

.do 27 

.do JIO 

.do.- 1«J 

do 22 


OH 


148 


do 

JI7 

do     

^■V, 

do 

il'XI 

BI70  IMV 

.  OuUOil  rorp. 
(Upiiriilor)  ^■l  al. 

do 

fi7 

....  do 

i::(t 

i:« 


do S.'.i 

RI7II  i:)«t"i    .    CciiiliiK  lilnl  Oil  ft,.  MH 
(I  i|ici,iliir!  c't  ul  , 
I'ost  Oilic.   Kox 
'Jl'i",  Houston, 
T,-x   77001. 
do JiiJ 

do        fj, 

.   ..  do '.ij 

RI7o  i;iu7       CiiiiliiifMit;!!  Oil  Co.  .  23S 

..      do    ..   103 

.-     do Ml 

...    do 2.'>5 

See  footnotes  at  end  of  table. 


r.iltcd  ^.:l.^  T'ipe  I,i:,e  To,  (North- 
wtv^t  <  nrpu.^  (  iiaiitipl  Fiold. 
.Niii-(v'-^  (uiintv.  'IfH)  iHU. 
Ui.-iliiLt   .Vii.  41. 

ri'jrid;!  (i.i,'!  Trau^inissioii  I'o' 
I  l.')Cklldt.'i'  Kifld.  Itl;iznri:i  ''(illll- 
l.v.   Trx,)    (KU.    l>i.--trict    .\o.   3i. 

I'liilcd  I,  IS  I'ipi'  Line  Cii.  ■  N'mlli 
.McK.id'liu  l-ii'M,  \' let. .Ill  (  •i\i':- 
l.v.   -I'. A       I  |{K.    iM-iiict    Nm    -• 

TiMI.'d  1 .  IS  I'll"'  I. II,.'  I  u  .  K.-.'i.ii. 
aii.l  I'l.r.'l.i  Ki.M  =  .  \"lcl..rl:i 
(  .lUiilv,  T.  \  '  K  li.  I  ii-iiu-t 
No.  Ji. 

fllitfl   I  .11-   1'!]..'   I. 111.'  '',.     ,  Im.vI,,!  )  1 

\\ilc..v   Ki.M.  .\loiil.-..ni.'i  V  Ciilii- 

IV,     I  .v  .    .  KK.    Distiu-I    .\.i.   ;<). 

'1  .-v  i^    K,.>1.  Ill  'I'l  iii-viiuS'-i.»n   ('..rp. 

.l..'ll,....Mll.-Ull.l  tt.-l    i.l-l    1-1. -Ms. 
1   l<p.i        .11, '1       N.'WI.IM       <  ',.11!, I  11'^. 
\\\         H  i{     I  >l>li:rl    N,i    it 
I...M'    M  il     I  ..f    I   II.     !  K;k-1     I  lllMi,: 
I  i.-l'l,      Hi\  in      (  ,.11', IV,      (  iklii 

1  iki,ii.,.,i,  i  '■nil,.  I    \;.,,- 

I  ,. 1,11, 1, 1,.  liit.'iM.il.'  I  .  I-  I  ,.  illlk-o- 
1..I1        i   l.'l.l,        K.MI  'I. A         I    .lU.llV  . 

Kan- 
,Mi--iv-ippi       Kiv.  r      'riiii-i:,-  .,.] 

C.irii,  iU Iliviii  li,  1. 1.  II, nil-. .11 

I  '.MUil\  .       1.  X  1      ,  H  li.      lii,-liu  I 

\o,  I,  . 
Kuisiks    Nrt't  U'k.l   Xalurill    l.a,-.  <".' 

Inc.  tCaii.rl.k   l-i.l.l.  ft.sivi'r  :iii,l 

'I'l'xa.N  ('niniii.'A  iikl.i  I  (I'linliaii- 

dl"  An- 11 
X,ilur.il  I  .,1-  Tip.  hi,.    I'.,    of  All,,  r- 

ir:i    iV\...t    I  .lll.M.l    1-1, 1.1,    CvM.i 

(  .iui,I\ ,        iikli  I         (iiklali..nia 

■■nih.a      .\i..  , 
I,M,i..  ,-i.,i    I,  i-  I  ,.    '  M  ,i,?i.l    1-1.  I'l, 

Wo.M    ('..11,,^,   'l'.  \  1      KK     IM  ■ 

I'kl  \..   I. 
I,, II,..  Mar  I.  I-  (   ..      I  lal.vili,'   I'l-LI, 

I  .r,  ff   I  ■ i\  ,  T,  \  '    '  KK.    I  >!-- 

lial  .\..   I.I, 
I.unn    Slar     i.ii.-     <  ..      '  1 1.  n.l.  i-'.a 

1-ii'ld.  liusk  (•■iiii.u.   r.x        KK 

l>i-tiii-l  No.  I'.i. 
'r.  xas   K,i-li-i  II  Tiaii  -I'll  ■  i.iti   <  '..i  p 

,  Hilim  \V.-,l  Kl.  1.1,  ,1  t-pi  I  I  ..lUiU  , 

T.-x.i  ,  KK,  Di-Iiiil  No   H 
Ti  uiikliii"'    III-   *  "n.     ■>  in   ,^,ilv  idor 

iM.l.l.       Ill.l.llfo      (    ..Ulilx.      T.x    ' 

I  KK    I  ii-tricl  No,  4i. 
I  I, 111. 1. 1      1.1-      'riaii-ii:i--ioii      f'li 

(I'll.  ii:u,l.',.    ili.l    Kill.'    l.ak.-    iM.  M. 

Hia/.ona     (  ..;i..Iv.     'J  .  x  .     ,  K  K 

Hist  rid  -No  :( 
T.  xas   Ka.-t.'[ti  'liah- ii,i--i..ii  iorp 

(North     I,.iii-iiiir    I'l.ld,   llaiii-..n 

I  oiiiit.v.  Ti  X  .     KK    I)i-tncl  No. 

'II , 
Ml-  ;--ippi       K.\  ■  r      Ti  ,ii  iiiission 

I  orp    ,« II, ml  I  1.  M,  ll,.ni«,ii 

<  o.iiiI>,  'I'l'S  I  I  H  li    I  iil'icl  No 

<■. .. 

I      ,:lt,>,l       i;,l-       I'l]..'       I, II..'       I      ,.  I      ,11- 

1  ll.»t'.-     ll.  1.1,     l',.l..,l  i     (  ..II., I  \ , 
'I'.'x  ,    li  li    I  ii-ii.  1  \..  i; 

(  II 1.'-  ,-*.  IX  1.  .•  '  .  1-  <  ..  Iliii.ka 
ru'M.  .Mfalfa  (  ■.iii.lN,  iikl.i  . 
l')kla!i..'i.i"(Hli.r    .\l,   I   - 


P. ml,  .l,,i',  F,i>t.ai,  I'ip.'  !.:.-.■  I  .. 
.\  ail, .11-  Kl'M-.  U.X..P,  ,\ll,ilfa, 
|i. ■».'.,  an. I  Mil.. I  '  ■..iiiili.'-, 
I  ikia  I  'iiklahoiiLi  "I  Ml.,  r"  ,\r.M. 

Kl  I'a-o  ,\aniriil  (.,L<  I  ii,  \iiri..il- 
I'loMs,  1,1ft  iiii.l  K.ldx  I  nuiili.'-, 
N,  -\l.x   !   I  r.  rililali  Ha-lll  ,\T.'al 

M  i',i-i.  Naliirai  i.as  Co  nialni  it 
KioM,  I.,>!i  Coiiiilv.  N,  ,\I.'T  I 
P. ■mil  1.,  II  i-Mi  ,\i.'ai 

.XikaiiNi-  I,. .111-1,111,1  lia-  ('..  '\\."i| 
\  IT.  n  I'l.  i.pCiil.jxx.  II  l>aii,li,  I.ii  I 
1  N.iilli  r.oiii-i  ma  Sr.'ai 

.MlililL'iii  W  l-.'..ii-lii  I'lp.'  I.liii'  Cn 
i\lillou.-  Kl.  I.I-.  VNoi«ls.  Alfalfa. 
llpwt'x.  ami  M,i;or  Count  ii>s, 
'ikia  '  .iiklali..iiia"iitlii'r"  .\ri-.\). 

r  mil  mil.  Ka-Pril  I'ipi'  I, hi''  Co, 
(  KIk  <  ily  1  Hoxl.ar  Saii-l  Con- 
Cloiii.-rali'  Crilt)  lli'ckliiiin  mid 
Wa,-hlta  Cniiiiti.^5.  oklii,)  (Hkla- 
lioiiia  "Dilicr"  .Ari'al, 

Naliiral  (i;vs  Pipduio  Co,  of 
,^m(■rir'a  fMiilual  .\ri'a.  Wo<».|- 
xvsir.l  Coiiiilv.  Okia  1  ( I'aiiliaii.lln 
.-\ri'iii. 


$2.  .VW  2- 

'2i\i>i»>  2- 

l.'ii  -' 

441  2- 

0C2 


\  420 


24S 


3H.  :h(] 


h.'.H 


!  70  >  3-  5  7'l 

;  7'i  I  3  .->  70 

.'  7'i  •  3  '■.  70 

.'70  «  3  .V7IJ 


4  70 
4-70 

4  7.1 
4    70 

J  7" 


732      2 


•3-7  7') 

•  3-  7-70 

•3  7-7'J 
«3  7-70 
'  3  -  .■)  70 

•3    5  7u 

s  3     .■■,  7i-l 

•  3  .'■.  7U 
•3  ,'.  70 

•  3  ,■;  70 

•3  7  7.1 

<3  7  7.) 

4    7.1        •  3  7  7' I 

4  70       13     7  70 

2  70         '  3     5  70 

J   71)         '  3     ,'.   70 
r.  70        "  3    0  70 


2  70 
4  70 
4  70 


H  ,■.  70 

S  .-.  70 

s  :.  70 

h  ,)  70 

,S  7  70 

S-  7  71) 

b  7  70 


S  .'.  70 

s  ,:  71) 

8  .'.  70 

H  7  70 

a  7  70 


37.  Ml-. 

J     f.  70 

•  3 

0  70 

R 

1    70 

1.43H 

1H4 

2     f.  70 

«3 

'.'70 

a 

'  7o 

12,  V,f, 

2    r,  70 

'3- 

'J  70 

8 

1  70 

,S,',0 

2-  6  70 

•3 

9  70 

H 

'  70 

.000      2    n  70       •  3    9  70  8    '.I  70 


27      2-^70       *3    9-70  8    9  70 


Cniil5  i>flr  Mc-f  U  iP-  ni 
,.|[,.,, 

51llljl>CI   In 

Ratp  In  rioji.we.l  in-      refiiii.!  iii 

ullnct  crease.  1  rut«        d(X"k<'lN 

No.-. 


18.5 


«'  I  I  U  lij...  .iO. 


1(1  0  « '  r.i.  .'i 

I".  7>-'i  '  <  I'l. '1313  Kl'.'.  '  •!. 

1,'.  7i25  '  '  Hi  .'313  Kp..-.^'l. 

1'.  1  i-'.J  «  •  17. 'JJJS 

1,1.0  »•  ia(i720  kl'14  1  '7. 

17  '.1  s  '  1-'  0  lilii'J  M. 

'•13  ,-.  >'  I  14  ,'.  Up.-      11. 

•  I.'.  1440  '  <  '  I,'.  7ii>Vj  Kill,-,  ,-. -I. 


'  IS,  4 


•  "  w  9         UP,',  ro. 


8     ,•,  70       •  i^  IS,  ,',1  » <  •  ll.  p'  '.o         llp.H  1 11. 


V\m  «'  17  („-,'vS  liP,,-,  :.'^j 

l,'i,  0  I  <  17  i.,'XS 

l.V  0  »  <  17  I. -AS 

r.  '.  •  '  Id.  '^.''i  Kl.-I    I  .8. 

II  14 C.  »'  11  1,1.  G,',76 

17.0  •  •  i:  P'  ''S-J  ill'Ji  ,-..12. 

1,'.  r,  n  pi  1,720  lii'.i  r'8. 

'  |-,,  1440  I  <  >  I'.  7o''.'l  HI',-,  Crill. 

11  0  !  <  i(  mi'i 

•  o  II    I  '  '  '  u  I.'.  ')  Ilhr.  37.".. 

1  r."!,'.  "<  1"  pi,  .'.I.-,  ici'-"*  113. 

I'  p-.  *-7''3  ><  I'  17    '.123  Ml.,''  r,,-Jl. 

1'  1'  1,1  l«44'i  n  i>  le  Pi  ,(,,7k  i;|,,,.,  ,^r,;). 

1'  ir.  s7  '3  "  1!  17    '"23  lil.'.'l  (VJ. 

il  17.  n  I  r  1'  iH  0 

'  17.01,1  •<•  PI  '.\-,  uprt  1,'a 

>'  17,  ,11  •  <  i"  23,  rii  UP.)?  ir,3, 

•  17.  Ol.S  •<"  18.01.5  nUA  \\X 
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NOTICES 


AiTKM'ix   A — Continued 


Iiocket 
No. 


Kftipoii'lent 


Rat«  Bup- 

BCtx"!-  ple- 

nte  niPiit 

No.  No. 


PukIi; 


'I  iiri.'liirlii^'  ari-a 


Amount  Date  Eflectlve  Dale 

of  filing  date  iiLspcnfled 

annual  ten'lpred  unless  mitU— 

Increitse  suspended 


Cents  per  .Mcf  K  iic  In 
illpct 

S-UliJOCt  to 

Rate  In  Proposed  In-       rifund  In 

effect  creased  rate        ilnckcti 

N..5. 


.do 2>»5 

.do 2«* 

.do T"' 

.do -.T. ""' 

.do. 315 


.do 
.do- 


3j7 
IW 


mri^  i;v»i  .  w  n  ^•^i.iirii,  ir  2R 

I  *  Jppriiton  i'\  jil  , 
I'list  I  )lhci>  i^"\ 
ti7ti7,  S:iii  .Viii'jiuo, 
Tex.  7hJii'i. 
IU7I>  13(»i       Diae.Mi  UcMMirci  s  I 

Corp    ii)i.(T:ilor) 
(  t  jU..  1001)  ( '.•11 
Iiiry  ri;i7ii  llldk;  , 
Wii'hila,  Kiii;<. 

(',:.'( I'j 

ElTl^  i.'lin   .  Kirby  I'rirol.iini  14 
Co  ,  ft  :il  ,  l',,^( 
Ollici'  n.n   I74-. 
lluU-^lotl,  '\'e\. 
77IK1I. 
do  ...,^,.„, 2*) 

]iI70  1.(11    .    riiinii  Oil  Co   of  2o2 

(  iiliforniii.  fnion 

nil  Crnl.T,  I.o,-. 

Ani'c'li'.v,  C;ilif. 

''<»II7. 
'•  I  nion  (III  C.I    <:l  13.'. 

I  ';ilif..ri.i  I 

(I  )|i.t;iI..i  ' 
Iil7n  13IJ       Atliiiitl.'  ki. i.e.. 1.1  'SS, 

(  .1 ,  r.ivi  oiiii.' 

II. n  2M'i.  li;ill,kS 
T,i.  7'.J21. 
do 2'VI 

RI7I1  1313       rhlllip,s  Pitr.ili-iini  '3 

Co..  HiirtU'.sville, 
Okla.  74oo:i. 
.1.1  ...        .3'il 

301 

do 420 

RPn  1314..   Sun  on  C'.)-  (Opera-  I  in 

Ion  et  111,,  l'.>st 
Olli.'i'  Hoi  2XJMI, 
l>:ii\x-i.  Tl'I.  7.WJ1. 

Jtl7.)  Ml.'i       Sun  Oil  Co  ,  \>\  1.V2 

I  >Ui..il.>ti,  '«I7  South 
1 1.  In. It  Avi'., 
TuNii.  Oklii.  74120. 

do ya 

do 2.W 

RI7(>131»..  Pun  oil  c.,  ,  OX  2.'.9 

l>ivl-i..ii  .1  ip.  r- 
at  or)  .  t  ill. 

BI70-)3I7       P...,  \i a'l  I'ltro-  462 

I.  UMl  (  r»|.  .  I'ost 
I  till...  H..X  1410. 
Korl  H...  Ih.  Tet. 

7i.im 

BKO  131s       N..:il»'i.i  \  .tural  23 

<  i.i..^  I'lo.lu.'lti^ 
(  o  .  I'..,t  <  itlioe 
\U,\  1771,  llou.slon, 
I •  X.  77001. 

S€e  footnotes  at  end  of  table. 


6  ranliandle  Eiu^trrn  I'lpe  Line  Co. 

(N'orthfii.<t  Trail  Kld'l,  Dew.'y 
Counlv,  Oklii  )  (( iklLilM.iiui 
"Othi'r  '  An  i'. 

7  Michigan  Wim'.himii   I'ipi'   Line  Co. 

I  I'utn.iTii  1- 1.  1.1.  1  iiM.'v  <  'ountv, 
okla. I  !iikl,ili..in;C'Oili.r"  Am,). 

4  .\rkan.sii.-i  I.oui.Miuiii  O.us  Co  (Soulli- 
CAril  I.ahonia  Kl.'l.l.  (larli.M  an. I 
.Major  Couiiti.'v,  Okla)  lOkla- 
lioma  "Olln'i  ■  .\rca.. 

h     Miclii^raii  Wki-.iimu    I'lpi'   I.n.''  *'.i. 

(W.Ki.Uai.l        Ar.-a.        W Iwanl 

(  ouiily.  I  'kl a  I  I  I'aiili.io.ll.'  .\r.a) 

3  NortliiTii    Nalural    Oa,s    Co.    (  Kort 

Supply  .\i.a,  Klli.v  aii.l  W.H..hvar.l 
(  ouiiti.-'^.  Okla.)  I  I'. u, hail. II.. 
Ari'jl  an.l  I  ).»i.y  Cour.ty,  OklaJ 
Oklahoma  "i  nlicr'  .\nai- 
2  Ciii.'.s  S.aM.'i'  I. Its  C.i.  iW.^t  V.\i- 
nka  Kill. I.  .Mfalta  County.  (Jkia  ) 
lOklahoiii.i  "I  illu-r"   .\n'a). 

4  Kl    I'a.so    S'aniral    O as   Ci.    i  S'.irtli 

.\neth,   (  ah. 111.'    M.-a   an. I    Whit.' 
.Mesa    Ar.'a.-;.    Sao    luaii    ('..uuiy. 
rtalil. 
!i  I)     I'aiiliandli'    K.il.  in    I'lp.    I.::..'   Co 
iN'oithviisI    .\\ar.l    1-1.1.1.   VS.io.l- 
Countv.         okla)  okl  ilL-ina 

"Utlitr"  Ar.  1' 


t  ilics     S.rvif. 
( '"UntN ,  Ka 


il.is    Co.     ili.nl.i-r 


.,]... a. 1.1  I  i.i.-  -til.'  I  .a<  Co.  I  Keyi'.s 
IM.'M,  (  iMiaii.iM  I  .lUiily,  okla.) 

.  I',nihar,.|i..  Aica;. 


4  C..lora.lo  llit.llil.^  lia^  Cr). 
ii  ir.'.aiwiwi.l  Ki.'M.  .M'.i  I..11  •  ■oun- 
ty,    K.in-  I 

3  ranhandl.'  K.L-I.rii   I'lpo    Line   Co. 

(South  I'.'.k  Ki.l.l,  Koi-.r  Mills 
County,  okl.i  •  •okl.ih,.iiia  ■■oiii 
er"  Artai. 

UN  L. .Ill'  Star  lias  ('..  1  Sprint.',  r  Ki.|. I. 
I  aiMo  .\ri.a.  C.irt.r  County, 
Okla.)  iOklah..tiia"Oth.T"  Amai. 

I.'!  .Ml.  Iilpan  Wi,-coii>in  I'ip.'  Lin.-  Co.. 
WixHlwanl  Area,  I  >•  wi-y  an.l 
Major  C.iunli.',s,  Okla)  lOkla- 
Monia  "Oili.'i"  Area). 

11     I'anhan.lK'   K,i.-ti'rn    I'ijn'  Line  Co. 
I.\vanlanil  Lfiiora  Ki.'hls,  Woo.l.s 
an.l  l)<'W.'y  Coiiiill.'.s.  Okla.) 
(Oklahom.i  "I  ithir  "  Ar..ii. 

4  raiihaniU.'   K.i.sti'rn    l'i|i.'  Line  Co, 

iHut;oton    Ki.'i.l,    Tex,i.s    County, 
Okla.)  I  I'anhaii.lU'  Ar.-a.. 
•'■4     Northirn    Natur,il   lia,s   Co     (Kirk- 

5  hart  rnit.  North. M-t  O.il.'  Lake 
I'iel.l,     llar|i.T    County,     okl.i  ) 

I  I'anlmii.ll.'  .\ri  ai. 

4  Lone  Star  Oils  Co  .\..rth  ll.-ii.l.r. 
s.in  Ki.l.l,  Kii-k  C.iuiiiy.  Lx  ) 
.  UK,  |)ir.lri.  I  No,  f.i. 
IJ  N,iliinil  lias  I'ip.liiH'  C.i  of  .\ni.r- 
i.  a  (South. M,~l  Caiiiri.k  Ki.'hl. 
Ili>av..r  C.unty.  okla.)  il'an- 
han.lle  .\ri'ai, 
n  13  .\'..rtllrrn  Naliiral  lias  (11  iN..llh- 
w.'.st  1  ),,».r  I  lilt,  lii'ilv.r  (  .)iliity, 
( ikla.)  '  I'anlKiii'll.'  .\ri-ai. 

2  Lone  Star  I  i, IS  Co,  i  Itiish  Pjirinfj: 
Area,      dra.ly      County,     Okla.) 

II  Iklalionia  "( ith.r  "  .\r.M>. 

«4  Kl  I'lkso  .Natural  (las  Co.  1 1  )all..t!o,s 
Canyon  Ki.'M,  San  Juan  Ciunty, 
N.  Mi'X.l  iSan  Juan  lUvsIn  An-a), 
"IS  Arkansas  Loulsl.ma  (iiks  Co,  ( Ar- 
koina  Ar.'a,  Li'  Klore,  Lalinn-r, 
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!  The  stated  cIT.'.  tiv..  ilate  Is  l!i.'  Iir^t  d.iy  afl.  r  .-xpir.itioii  of  !!,.■  -I.itut..ry  noti.'.', 
»  P.-ri.Klic  rate  in.  r.vi-.^, 

•  l'[fs-ure  l.a.se  Is  14  t»5  p,s,l  a, 

•  Itoth  buyer  and  s.-ll.'r  are  wholly  ovi  icd  s'il.-i.li  iii.-.s  of  ll..ii-.ton  .Natural  (ia.s 
Cirp. 

•  Thi'  slatcil  elT.'(  tive  .l.ili'  Is  th.'  .fTcellve  dal.'  r."|n-t.-.|  l.y  H.--p..;i.|.'nl, 
'  H.-.i.'t.'rmin»'d  rate  iiicrca-.-. 

'  Siit.jcct  to  a  flownwar.l  H,t  u    a.laistni.'iit, 

<  111.  lu.l.vs  hase  rat.'s  of  17  . .  nts  l..'f.irc  Incr.  ,i,-.'  i.'i.l  Is  c.-nu  .fnr  11.  1.  .-.■  phi  iip- 
•*finl  H.t.u.  adjust  111. 'nt.-, 

1'  Siihj.'ct  to  upvsiiril  an.l  .l..wiiwai.|  Il.tti    alm-l  m.-nl, 

11  111.  lu'l.'s  ll,2.5-i'.'nl  .1.  hy.lrati.iii  .hart'.', 

u  I  lom  fra.iur.'.l  rat.'  to  c.iiitr.u  I  iially  pnivi.l.-.l  f..r  p.'il...lic  plus  lax  r.-iinl.m -.■- 
:lJ.'l.l, 

u  llnyer  dc.lncts  0,7.s  c,ni  r..,rii  nt.-  sh..wii    .\  ......i.pr.^.ion  chart;.'  o'  6   cents    Ls 

I..M  l.y  .seller  to  oil  A  Gas  Op.i,it'.is.  In.-. 

M  Huycr  d.'.liK  t.s  0.75  C'lit  fi.iin  r.it.-  sh.iwn  f..r  .|.'hy.|rati..ii  ai.'l  4  c.-ntji  for  cm- 
[ir.'.ssion. 

u  lo.lu.l.'s  jiartial  r.-inii.ii;  --inr'nl  of  the  full  2  ,'.5  p.i. .  nt  .N.w  M.^i...  Kiii.'rj;.'i|.  y 
.School  Tax. 

"  Gas  lift  t;:i.s.  C.mpi.'.-i.Hi  (  h  nn'.  of  o.,'.  ci.l  hi-  h.-.-n  d.-lu,  t.  .1  l..  ^'ive  111.'  n.  I 
rate  sitoviri. 

f  l'r.'s.-.iire  base  Is  hs.ll.'a  p  s  la, 

1"  Inilu'les  1.5-ci'iit  tax  r.  inil.uis.  in.'iil- 

1'  l-'iliiiK  frinn  ceililicatcl  rat.'  phi-  tax  n'lnil.ui  -■  t,  .  i.t  to  Inii'  .1  >  ..'iCa.  t  rat.-  [ilu- 
tax  ri'inihursemcnt , 

="  III.  i.'ase  fioni  ihiti.il  rat.'  t..  c.,ntiai-t  rat.-. 

"  Appli.  al.l.'  only  to  ,i.t  ai.'.'  a.M.-.l  l.y  Suppi'  'ii'-'il  No,  1 


"  Kilhikr  to  hiitlal  i.n.lra.  t  r..!.- 

"  Inclu.ltv  base  lai.-.s  ..f  i,",  ..-ni^  t..-fiii.'  m.  i.-.i-.'  an.l  17  cents  after  Incre.is.-  plus 
upwar.l  U.I, 11.  adjustment 

-■'  Kiliim  from  ci'itihi  at.'.l  i.ilc  to  inili.il  contract  i.ite. 

"  .\ppli.'.s  to  aina^'c  a.l.l.'.l  l.y  Suppl.ni.'Ot  No.  5, 

~  "Kiaclureil"  rut.-  iic  lease,  Contiactnally  due  a  I. .use  rate  of  22  en  Us  j.."    M   f, 

''  Inclu.le.s  ll.'it'i  c.'iit  u|.»anl  D.t.ii,  adjustment, 

-*  "Krai-turi'.l"  rate  111.  t. -a.-.'.  Contia.tually  du.-  a  1.,l-.'  rate  of  19  5  cents  jm-i  M   '. 

i"'  lii.linle.s  base  lat.-  ..f  17.9  c.'iiLs  b.'f.tre  iiici.'a-.-  and  ba-.^  rate  of  Is  5  cnts  ,ifi<  i 
ill.  i.a-.'  plus  upw.inl  H.tti.  adjustment, 

3.'  ,\tfi.'i'meiil  .tatisl  Apr,  5,  l',iii7.  whi.  li  piovi.l.'-  f.ii  in.  r.-.is.'.l  rale. 

'1  It.'iieL'otial.'d  rate  incnasi'. 
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of  17  ..'iits  plus  Pin.  a.lju-tnienl  plu>  n  l.Vceiit  tax  reiniburseni.'iit  aft.-t   mcie.i-.. 

M  .\pplii  al.l.-  to  a.  i.ai;.'  a. Med  by  Suppl.-m.-nl  ,N,>,  II 
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"  For  aiii'ai.'i'  a.ld.'.l  l.y  Supplement.s  Nos,  I  and  3. 

'>  Appli. al.l.'  to  acr.'ai.'e  a.l.l.'.l  by  Supiileinenis  .Nos.  8,  9.  10,  ami  12.  .  \. .  pt  f.r 
p..iti..ii  of  pr.Bluition  a.l.l.'d  by  Sup|.l.'iiienl  No.  10  for  will,  h  pr.'.s.'nl  rat.-  l-  p.ol'. 
c.-iit-  .'IT.v  live  siil.j.'.'t  t fund  in  IXxkel  .No.  HItVi  77. 

''  Includes  base  i ale  of  18  cents  plus  upu  aid  ll.t.u.  a.lju-t  ment  b.-fore  Incr.-ase  an.l 
I'l  cents  plus  upward  H.tti.  lid  just  merit  aft  it  increase  1 1,0.50  fl.tu.  v-i.-).  Hate.s  --liow  n 
als.i  inc 111. le  0.07  .  .'lit  lax  reiinbnrseinent.  Has.'  tale  sul.j..  t  to  ii|iwar.l  an.l  .l.iwriwai'l 
It  t,u,  adjustm.'iit , 

'^  in.rease  from  initial  rat.-  1..  ...iili  ,e  t  1  it.' 

"Applicable  to  a.i.'.j.'.  a. hi. 'I  by  Pol  II  ..f  \  ...'.elm.-i.t  d.("'l  Jilio'  2i;,  I'i'.O 
(Suppl.-m.'iil  No,  31. 


W.  B  Oslxirn,  .Jr.  rcque,st  that  his  pro- 
posed rate  increase  be  pennitted  to  become 
effective  as  of  March  1.  1970,  Beacon  Re- 
sources Corp.  requests  an  effective  date  of 
March  4,  1970.  Union  Oil  Company  of  Cali- 
fornia requests  waiver  of  notice  to  permit 
effective  dates  of  February  5  and  6,  1970, 
for  its  proposed  rate  increases  Phillips  Petro- 
leum Co.  requests  that  its  proposed  rate  in- 
creases be  permitted  to  become  effective  as  of 
February  3,  1970.  (jood  cause  has  not  been 
shown  for  waiving  the  30-day  notice  require- 
ment provided  In  section  4(d)  of  the  Natural 
Gas  Act  to  permit  earlier  effective  dates  for 
the  aforementioned  producers'  rate  filings 
and  such  requests  are  denied. 

TJie  proposed  rate  lncrea.se  filed  by  Conti- 
nental Oil  Co,  (Supplement  No.  4  to  Conti- 
nental's FPC  Gas  Rate  Schedule  No.  159) 
(Continental)  Is  for  a  sale  to  El  Paso  Nat- 
ural Gas  Co,  from  the  Aneth  Area  of  Utah 
where  no  formal  guideline  prices  have  been 
announced  by  the  Commi.ssion  for  the  Aneth 
Area,  Since  the  proposed  rate  is  equal  to 
rates  now  under  suspension  for  similar  siiles 
In  the  Aneth  Area,  we  conclude  that  Conti- 
nental's proposed  rate  increase  should  be 
suspended  for  5  months  from  March  9.  1970, 
the  proposed  effective  date. 

Continental's  proposed  rate  incre.'iscs  (con- 
tained In  Supplements  Nos,  28  and  17  to 
Continental's  FPC  G.%s  Rat-e  Schedules  Nos, 
85  and  92,  respectively)  reflect  partial  reim- 
bursement for  the  full  2  55  percent  New 
Mexico  Emergency  School  Tax,  The  buyer, 
El  Pa.so  Natural  Gas  Co.  (El  Paso),  In  accord- 
ance with  its  policy  of  protesting  tax  filings 
proposing  reimbursement  for  the  New  Mex- 
ico Emergency  School  Tax  In  excess  of  0.55 
percent.  Is  expected  to  file  a  protest  to  these 


rate  Inere.ises.  El  Paso  qiie.stions  the  right 
of  the  producer  under  the  tax  reimbursement 
clause  to  file  a  rate  increase  reflix^ting  tax 
reimbursement  computed  on  the  basis  of  an 
increase  In  tax  rate  by  the  New  Mexico  Legis- 
lature in  excess  of  0  55  percent.  While  EI  Paso 
concedes  that  the  New  Mexico  Leglslattire 
effected  a  higher  rate  of  at  least  0  55  percent, 
they  claim  there  is  controversy  as  to  whether 
or  not  the  uew  legislation  effected  an  in- 
creased rate  in  excess  of  0  55  percent  In  view 
of  the  contractual  problem  presented,  the 
hearing  provided  for  herein  with  respect  to 
Continental'  rate  filings,  mentioned  above, 
shall  concern  themselves  with  the  contrac- 
tviral  basis  for  such  rate  filint;s,  as  well  as 
the  statutory  lawfulness  of  the  propo.sed  in- 
creased rates  and  charge.s 

Concurrently  with  the  filing  of  its  rate 
Increases,  Phillips  Petroleum  Co.  (Phillips) 
submitted  an  Agreement  dated  April  5,  1967. 
de.signated  as  Supplement  No.  4  to  Phillips' 
FPC  Gas  Rate  Schedule  No  361,  which  pro- 
vides the  basis  for  Phillips'  rale  Incerase. 
We  believe  that  It  would  be  In  the  public 
interest  to  accept  for  filing  Phillips'  afore- 
mentioned agreement  to  become  effective  as 
of  March  6,  1970,  the  expiration  date  of  the 
statutory  notice. 

All  of  the  producers'  proposed  increased 
rales  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
in  the  Commission's  statement  of  general 
policy  No,  61-1,  as  amended  (18  CFR  2  56) 
with  the  exception  of  the  rate  Increase  filed 
by  Continental  In  the  Aneth  Area  where  no 
formal  guideline  prices  have  been  announced 
by  the  Commission, 

|P,R,    Doc,    70-3017;    Piled,    Mar,    12,    1970; 
8:45  am  ) 


FEDERAL  RESERVE  SYSTEM 

DOMINION  BANKSHARES  CORP. 

Order  Approving   Application    Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Dominion  Bank-shares  Corp..  Roanoke. 
Va.,  for  approval  of  acquisition  of  80  per- 
cent or  more  of  the  voting  share.s  of 
Cumberland  Bank  &  Trust  Co.,  Grund.v, 
Va. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3'&''3> 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C,  18421  a)  Oi  ),  and  5  222  A 
(a)  of  Federal  Reserve  Regulation  Y 
fl2  CFR  222.3ia»»,  the  application  of 
Dominion  Bankshares  Corp.,  Roanoke, 
Va.,  for  the  Board's  prior  approval  of  the 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  Cumberland  Bank  & 
Trust  Co  ,  Grundy.  Va, 

As  required  by  section  3ibi  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Virginia  Com- 
missioner of  Banking,  and  reque.sted  liis 
views  and  recommendation.  Tlie  Cotn- 
missioner  recommended  approval  of  tlie 
application. 

Notice  of  receipt  of  the  apphcatidii 
was  published  in  the  Federal  Registlr 
on  September  17.  1969  i34  F.R,  14488  >, 
providing  an  opportunity  for  interested 
persons  to  submit  comments  and  view.s 
with  respect  to  the  proposal.  A  copy  of 
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the  application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  Its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

/(  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  Board's  Statement '  of 


'  Filed  as  part  of  the  original  document. 
Ci>pie.s  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Wa-shlntcton,  DC.  20551.  or  to  the  Federal 
Reserve  Bank  of  Richmond. 


NOTICES 

this  date,  that  said  application  be  and 
iiereby  Is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  consum- 
mated fa)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  time  shall  be  ex- 
tended by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Richmond  pursuant  to 
delegated   authority. 


By  order  of  the  Board  of  Governors, 
March  9,  1970.' 

[  SEAL  ]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR.    Doc.    70-3058;     Piled.    Mar.    12,    1970; 
8:46  a.m.] 


•Voting  for  this  action:  Acting  Chairman 
Mitchell  and  Oovemors  Malsel,  Brimmer, 
and  Sherrlll.  Absent  and  not  voting:  Chair- 
man Burns  and  Governors  Robertson  and 
Daane. 
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Presidential  Documents 


Title  3— THE  PRESIDENT 


Executive  Order   11515 
TERMINATING    CERTAIN    BODIES    ESTABLISHED    BY   THE    PRESIDENT 

By  virtue  of  tlie  aiitliority  vote.l  in  me  as  I'lv^ideiit  of  the  United 
States,  it  is  liereby  ordered  as  follow^: 

SkctIOX    1.    Ihft  i(h  l>(trtlll'  ntdJ    li:<iJi<r,ni    >.f  f,  / 1/    IJoii  r,i.     (a)     TllC 

Iiiterdo[)artiiu>iital  llifrbway  Safely  l^oaid  i~  teniiiiiated. 

(b)  Kxecutive  Order  No.  l(iN!ts  of  DeceuilxT  -J.  VM'>*K  and  Kxoeutivo 
Order  No.  lO'.KSt)  of  .January  1-2.  I'.HiL'.  are  revoked. 

(e)  Execnitve  Order  No.  \]-)>-2  of  November  :::^,  l'.»(;T,  is  amended  hy 
deletinir  se<'tion  S. 

Skc.  -2.  I)dt  ra(/(  in  1/  Cviiiuuili  e  on  Iii(<  rn.i!:<>i,<il  Ath/itirs.  Tlie  In- 
tera<rencv  Committee  on  International  Athletics  is  terminated  and 
Kxenitive  Order  No.  11117  of  An<rn-t  ]:'..  lltf.;',.  is  revoked. 

Skc.  :'..  Pii^lih  ht's  ('i,iinnUl(.(  on  M n n inxiu  r.  The  rie>idenfs  Com- 
mittee on  Manpower  is  lierehy  terminated  and  Exemitive  Order  No. 
1  1  l.'.Liof  April  \:>.  I'.MM,  is  revoked. 

Si.c.  4.  Oluo  h''n;  r  Urah/t  T/<ii/<  </f/.  There  i-  hereby  terminated  the 
task  force  e~tabli>hed  by  the  rrc-ident  by  aiuiomuement  inade  on 
December  lit.  VMu.  in  connection  \\ith  the  cilhiji^o  of  the  Ohio  Kiver 
BridL'e  on  Hi<rli\vay  U.S.  :',:>  comicit inir  (iallipoli-^,  Oliio,  and  Ft. 
Pleasant,  West  Vii-jrinia. 

Skc.  :>.  Mxhi?  of  Fn,<loin.  Kxecutive  ( )r(lei'  No.  '.t.-,^*'.  of  July  (i.  r.M.\ 
as  amended,  is  liere})y  further  amended: 

(1)  By  substitnting  for  subse<'ti(Mi  (b)  of  >ection  2  the  following: 
"(b)  The  rre>ident  may  select  for  the  award  of  the  Medal  any  person 

re<(»mmen(led  to  the  President  for  awanl  "fthe  >Iedal  or  any  ])er<oii 
selected  by  the  President  npoii  his  own  initiative." 

(2)  By  strikinjroui  all  nnml>ered  sect  ion- of  the  order  except  >eclions 
1  and  2. ' 

Skc.  ti.  Wi)i(l!/iff  up  of  affairs.  Such  actions  as  inay  be  necessary  to 
Avind  up  any  outstanding  affairs  of  the  bodies  terminated  by  tliis  order 
shall  be  carried  out  bv  the  Btireau  of  the  liudget  or  by  such  other 
agencies  as  may  l>e  dengnated  tlierefor  l)y  t!ie  Director  of  the  Bureau 
of  tlie  Budjret. 


TllK   WlIIJR    IIolsK, 

Marrh  l.i.  lUKK 


(^/hJL^^^Hc:^ 


[F.R.  Doc.  70-322.->;  Filed.  Mar.  13, 1970;  11 :  41  a.m.] 
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Rules  and  Regulations 


Title  T^AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  G — DETERMINATION   OF 
PROPORTIONATE   SHARES 

I  Amdt.  1 ) 

py^RT  895— RELEASE  AND  REALLOT- 
MENT   OF  SUGAR   BEET  PROPOR- 
TIONATE  SHARE   ACREAGE,    1966 
AND  SUBSEQUENT  CROPS 
Definitions 

Pursuant  to  the  provisions  of  the  Sugar 
Act  of  1948,  as  amended,  S  895.2  (30  F.R. 
15203)  is  amended  by  adding  a  new  para- 
graph (d)  to  read  as  follows: 
§  89S.2      Definitions. 



(d)  "For  other  reasons  beyond  the 
control  of  the  producer"  are  limited  to 
the  following  circumstances  that  cause 
an  operator  to  be  unable  to  utilize  all  or 
8  portion  of  the  farm  proportionate  share 
acreage  established  for  his  farm: 

(1)  Unavoidable  absence  or  Incapacity 
of  the  operator,  resulting  in  his  inability 
to  fully  utilize  his  proportionate  share, 
and  arrangements  cannot  be  made  for 
the  production  of  sugar  beets  on  his  land 
through  a  management  or  custom  work 
type  of  operation; 

(2)  Flood,  drought,  storm,  freeze,  dis- 
ease, Insects  or  other  similar  abnormal 
and  uncontrollable  natural  conditions; 

(3)  A  sugar  beet  processing  compary 
contracts  to  purchase  from  a  farm  oper- 
ator sugar  beets  produced  on  some  but 
not  all  proportionate  share  acreage  es- 
tablished for  his  farm,  or  does  not  offer 
a  contract  to  a  farm  operator  to  purchase 
sugar  beets  which  could  be  produced  on 
the  proportionate  share  acreage  estab- 
lished for  his  farm. 

(4)  A  sugar  beet  processing  company 
contracts  or  offers  to  contract  to  pur- 
chase sugar  beets  to  be  produced  on  the 
proportionate  share  acreage  established 
for  the  farm  but  the  operator  does  not 
plant  all  or  a  portion  of  the  proportionate 
share  acreage  because  the  company  is 
abandoning  sugar  beet  processing 
operations. 

Statement  of  bases  and  considerations. 
Part  895  (30  F.R.  15203) ,  issued  pursuant 
to  subparagraph  (8)  of  paragraph  (b)  of 
section  302  of  the  Sugar  Act  of  1948,  as 
amended,  sets  forth  the  conditions  under 
which  a  farm  operator  (or  fanii)  may 
receive  history  credit  if  he  is  unable  to 
utilize  all  or  a  portion  of  his  proportion- 
ate share  because  of  crop-rotation  prac- 
tices or  for  reasons  beyond  his  control 
and  releases  such  unused  portion  to  the 
ASCS  county  office.  Since  that  regulation 
did  not  specify  the  situations  which  may 


be  considered  beyond  the  control  of  oper- 
ators, this  amendment  sets  forth  such 
situations. 

Accordingly,  I  hereby  find  and  con- 
clude the  aforestated  amendment  will 
effectuate  the  applicable  provisions  of  the 
Act. 

(Sees.  301,  302.  403,  61  Stat.  929,  930.  as 
amended.  932;  7  U.S.C.  1131.  1132.  1153) 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D.C.  on  March 

10, 1970. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
|F.R.    Doc.    70-3105;    Piled.    Mar.    13,    1970; 
8:47  a.m.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

ILemonReg.  418] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.718      Lemon  Regulation  418. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement.  «f  a^l^^^J^' p";^ 
Order  No.  910.  as  amended  (7  CFR  Fart 
910)  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  bOi- 
674)  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  avaUable  information,  it  is  hereby 
found  that  the  limitation  of  handUng  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  untU  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.fa.c. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient. 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 


thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  Interested  persons  were 
afforded  an  opportunity  to  submit  In- 
formation and  views  at  this  meeting ;  the 
recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section.  Including  Its  effective  time,  are 
identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  in- 
formation concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons:  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  aet,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  March  10, 
1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  March  15.  1970,  through 
March  21,  1970,  are  hereby  fixed  as 
follows: 

(1)  District  1:  13.020  cartons: 
(li)   District  2:  191.580  cartons; 

(lii)   Districts:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  In  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S  C. 
601-674) 

Dated:  March  12,  1970. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable       Division,       Con- 
sumer and  Marketing  Service. 

|P.R.    Doc.    70-3161;    Piled,    Mar.    13,    1970; 
8:50  am.] 


[Grapefruit  Reg.  74] 
PART  912— GRAPEFRUIT  GROWN  IN 
THE    INDIAN     RIVER    DISTRICT    IN 
FLORIDA 

Limitation  of  Handling 
§  912.374      Grapefruit  Reifulalion  71. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  912,  as  amended  (7  CFR  Part 
912,  34  F.R.  12881),  regulating  the  han- 
dling of  grapefruit  grown  in  the  Indian 
River  District  In  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information    submitted   by    the    Indian 
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River  Grapefiiiit  Committee,  established 
under  the  said  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  i.s  hereby  found  that 
the  limitation  of  handling  of  such  grape- 
fruit. a.s  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act 

(21  It  Ls  hereby  further  found  that  it 
i.s  impracticable  and  contrary  to  the 
public  interest  to  Kive  preliminary  notice, 
fn^aye  in  public  rule-making  procedure, 
and  iwstpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Feheral  Register  i,5  U.SC. 
553 1  because  the  time  intci-vening  be- 
tween the  date  when  information  I'pon 
which  this  section  is  based  became  avail- 
able and  the  time  when  thus  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reii.sonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cau.se  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Indian  River 
grapefruit,  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting ;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provLsions  of  this  section,  including 
its  effective  lime,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  mfoiniation  concerning  such 
provision.s  and  effect  ive  time  has  been 
disseminated  among  handlers  of  such 
Indian  River  grapefruit;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act.  to  make  this  .section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preijaration  on  the  part 
of  persons  subject  hereto  which  cannot 
be  complet(>d  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  March  12.  1970 

lb)  Order  ifi  The  (luantity  of  ".rape- 
fiuit  grown  in  the  Indian  River  District 
which  may  be  handled  during  the  i>eilod 
March  16.  1970  through  March  22,  1970. 
is  hereby  fixed  at  250,000  standard 
packed   boxes 

'2  I  As  used  in  this  section,  "handled." 
"Indian  River  District."  "grapefruit." 
and  "standard  packed  box"  have  the 
same  meaning  a.s  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sees  1-19,  48  Stat  31,  ;i.k  ;iineiuleU;  7  U  S  C. 
GO 1-674) 

Dated:    March   13.   1970. 

Paul  A,  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

[FR     Due     70  3226:    Filed.    Mar.    13,    1970; 
12  OOm.) 
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IGrnpefriut  Reg   '.iW, 

PART  913 — GRAPEFRUIT  GROWN   IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

Limitation  of  Handling 

(<*M.t.:i3'»      (;rii|i<-rrinl  KruiiLilioii  V> 

ia>  Findings,  'li  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No  913,  as  amended  i7  CFR  Part 
913;  34  PR.  12428".  regulating  the  han- 
dling of  grapefruit  grown  in  the  Interior 
District  in  Florida,  effective  under  the 
applicable  i^rovisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  '7  USC  601-674',  and  upon 
the  Interior  Grapefruit  Marketing  Com- 
mittee, established  under  said  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
grapefruit,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act . 

I  2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminai-y  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postixjne  the  effective  date 
of  this  section  until  30  days  after  publi- 
cation hereof  In  the  Federal  Register 
1 5  U.SC.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  .section  is  ba.sed  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth  The  conunittee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  interior  grape- 
fruit, and  the  need  for  regulation;  inter- 
ested persons  were  afforded  an  oppor- 
tunity io  submit  information  and  views 
at  this  meeting:  the  recommendation 
and  supporting  information  for  regula- 
tion during  tiie  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  tliis  section,  including  its 
effective  time,  are  identical  with  tlie 
aforesaid  recommendation  of  flie  com- 
mittee: and  information  conceniing  such 
provisions  and  effective  time  has  been 
dis.seminated  among  handlers  of  such 
interior  grapefruit;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  sub.ject  hereto  which  can- 
not be  completed  on  or  before  the  effec- 
tive date  hereof  Such  conunittee  meet- 
ing was  held  on  March  12,  1970. 

lb)  Order.  1 1 1  The  quantity  of  grape- 
f  iTiit  grown  in  the  Interior  Distdct  which 
may  be  handled  during  the  period 
March  16,  1970,  throu-.h  March  22,  1970, 
Is  hereby  fixed  at  200,000  .standard 
packed  boxes 

<2>  As  used  in  tliis  section,  "handled," 
"Interior    District."    "grapefniit."    and 


•  standard  packed  box"  have  the  .same 
meaning  as  when  used  in  said  market- 
ing agreement  and  order. 

(Sees.  1  19,  48  Stat  31,  a.s  ameiuled:  7  USC 
601   6741 

Dated:    March   13.   1970. 

Paul  A.  Nicholson, 
Deputi/  Director.  Fruit  and  Veg- 
etable    Ditnsion.     Consumer 
and  Marketing  Service. 

\fU      [Xic      70  3227;     Filed,     Mur      i:i,     I!i70 
12  01    p  m  I 


I'.HUi  Mil  .^n\(.^^    4  I 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Limitation  of  Shipments 

Findings,  lai  Pursuant  to  Marketing 
Agreement  No.  I2^y  and  Order  No.  966, 
both  as  amended  '  7  CFR  Part  966 1 ,  reRu- 
lating  the  handlii!  .il  tomatoes  grown  in 
the  production  an-.i,  effective  under  the 
applicable  provi.siDiis  of  the  Agricultural 
Marketing  Agrenticnt  Act  of  1937,  as 
amended  1 7  U.SC.  601  et  seq.) ,  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  the  Florida 
Tomato  Committee,  established  pursuant 
to  .said  marketing  agreement  and  order, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  effective  date 
of  the  amendment  to  the  limitation  of 
shipments  i35  FR.  3159)  should  be 
delayed  until  April  27,  1970. 

lb)  Becau.se  of  adverse  weather,  ship- 
ments of  Florida  tomatoes  are  not  ex- 
pected to  reach  heavy  volume  until  about 
the  latter  part  of  April.  Tlierefore,  it  now 
appears  that  the  effective  date  of  such 
amendment  to  the  regulation  should  be 
delayt'd  accordingly, 

'CI  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice  or  en- 
gage in  public  rule  making  procedure  on 
this  amendment  '5  U.S.C.  553'  in  that 
I  1  I  tomatoes  grown  in  the  production 
area  are  currently  being  marketed:  '2' 
compliance  with  this  amendment  will  not 
require  any  .special  preparation  by  lian- 
dlers:  i3i  information  regarding  the 
committee's  recommendation  has  been 
made  available  to  producers  and  han- 
dlers in  the  production  area:  and  '4' 
this  amendment  relieves  restrictions  on 
the  handling  of  production  artm  tomalfies 
by  delaying  the  effective  date  of  the 
more  restrictive  minimum  sizes. 

licaulatimi.  as  ainrndcd.  In  S  966  307 
1 34  FR  18000.  19746;  35  FR.  3159  and 
37981,  the  effective  date  of  Amendment 
No.  2  is  hereby  amended  to  read  April 
27,  1970 

(Sees.   1    HI.  4H  S-:\'     tl     ..,  ,iini'ijdf(J     7  U.SC 
601   674) 

Dated:  March  11,  1970. 

Floyd  F,  Heolund. 
Director.   Fruit   and    Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 
jP.R,    Doc,    70  3136;    Piled,    Mar     13,    ]'t70, 
8  43  .1  ni  1 


[980  204  Amdt.  3] 
p/^RX  980— VEGETABLES:  IMPORT 


U 


REGULATIONS 
Tomatoes 
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Pursuant  to  the  requirements  of  sec- 
tion 8e-l  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  '7 
use.  608e-l),  Tomato  Import  Regu- 
lation, §  980.204.  is  hereby  amended  as 
set  forth  below : 

Tomato  import  regulation,  as  amended. 
In  5  980.204  <34  F.R.  18091;  35  F.R.  3160 
and  3799)  Tomato  import  regulation,  the 
effective  date  of  Amendment  No,  1  is 
hereby  amended  to  read  April  27,  1970. 

Findings.  This  amendment  conforms 
ffith  a  simultaneous  amendment  to  the 
limitation  of  shipments  effective  on 
domestic  shipments  of  tomatoes 
(§966,307.  Amdt.  4)  under  Marketing 
Order  No.  966,  as  amended  ( 7  CFR  Part 
966)  regulating  the  handling  of  tomatoes 
grown  in  Florida,  It  is  hereby  found  that 
it  is  impractical  and  contraiT  to  the  pub- 
lic interest  to  give  preliminary  notice  or 
engage  in  public  inile  making  procedure 
on  this  amendment  (5  U.S.C.  553)  in 
that  tl)  the  requirements  of  section 
608e-l  of  the  Act  make  this  amendment 
mandatory.  i2)  compliance  with  this 
amendment  will  not  require  any  special 
preparation  by  importers  which  cannot 
be  completed  by  the  effective  date,  and 
(3)  this  amendment  relieves  restrictions 
by  delaying  the  effective  date  of  the  more 
restrictive  minimum  sizes  until  April  27, 
1970. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  11,  1970. 

Floyd  F,  Hedlund, 
Director,   Fruit   and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

[PB.    Doc.    70  3137:    FUed,    M.ir.    13,    1970; 
8:49  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter   I — Agricultural    Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C— INTERSTATE   TRANSPORTATION 
OF   ANIMALS   AND   POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C,  111-113.  114g.  115,  117, 
120.  121,  123-126.  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera   and   other  communicable 
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swine  diseases,  is  hereby  amended  In  the 
following  respects : 

1.  In  §76.2,  subparagraph  feU3)  re- 
lating to  the  State  of  Georgia  is  amended 
to  read : 

(e)    •   •   * 

1 3 )  Georgia.  Newton  and  Walton 
Counties. 

2.  In  §76.2.  in  subparacraph  ieiil7) 
relating  to  the  State  of  Virginia,  subdi- 
vision ivii)  relating  to  Surry  County  is 
amended  to  read : 

(e)    •   *    • 

1 17)   Virginia.  •    *    • 

(vii)  The  adjacent  portions  of  Suri-y 
and  Sussex  Counties  bounded  by  a  line 
beginning  at  the  junction  of  Secondary 
Highways  612  and  611;  thence,  follow- 
ing Secondary  Highway  611  in  a  south- 
easterly direction  to  Secondary  Highway 
616;  thence,  following  Secondary  High- 
way 616  in  a  southwesterly  direction  to 
Secondary  Highway  615;  thence,  follow- 
ing Secondaiy  Highway  615  in  a  gener- 
ally southerly  direction  to  Secondary 
Highway  604;  thence,  following  Second- 
ary Highway  604  in  a  southwesterly 
direction  to  SecondaiT  Highway  603; 
thence,  following  Secondary  Highway 
603  in  a  northerly  direction  to  Secondary 
Highway  613;  thence,  following  Second- 
ary Highway  613  in  a  northwesterly 
direction  to  U.S.  Highway  40;  thence,  fol- 
lowing U.S.  Highway  40  in  a  north- 
easterly direction  to  Secondary  Highway 
615;  thence,  following  Secondary  High- 
way 615  in  a  southeasterly  direction  to 
Secondai-y  Highway  612;  thence,  follow- 
ing Secondary  Highway  612  in  a  north- 
easterly direction  to  its  junction  with 
Secondary  Highway  611. 

.  •  «  »  • 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1,  2, 
32  Stat.  791-792.  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265;  as  amended,  sec  1,  75  Stat, 
481,  sees.  3  and  11,  76  Stat  130,  132;  21  USC. 
m,  112.  113.  114g,  115,  117.  120,  121.  123-126. 
134b.  1341;  29  F.R.  16210,  as  amended  ) 

Effective  date.  The  foregoing  amend- 
ments shall  t»ecome  effective  upon 
issuance. 

The  amendment;s  quarantine  all  .of 
Walton  County  in  Georgia  and  portions 
of  Surry  and  Sussex  Counties  In  Vir- 
ginia because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  Inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76.  as 
amended,  will  apply  to  the  quarantined 
areas  designated  herein. 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent 
the  Interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
Interest.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.SC. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  im- 
practicable and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 


4:>47 

Done  at  Washington,  DC,  this  10th 
day  of  March  1970. 

George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 

[FR.    Doc.    70-3106:    Filed,    Mar.    13,    1970; 
8:47am.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Airworthiness     Docket     No.     70  WE  8  .\D 
Amdt.  39-957) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

General   Dynamics  240D/340D/ 
440D  Airplanes 

There  have  been  Instances  of  engine 
breather  oil  and  fumes  being  drawn  into 
the  nacelle  afterbody  trailing  edge  on 
CV-600  and  CV-640  airplanes  that  have 
resulted  In  fires.  Since  this  condition  is 
likely  to  exist  in  other  airplanes  of  the 
same  design,  an  airworthiness  directive 
is  being  Issued  to  require  the  Installation 
of  a  synthetic  rubber  seal  and  metal  re- 
tainer around  the  engine  oil  breather 
tube  at  the  nacelle  trailing  edge  as.sembly 
and  installing  an  extension  on  the  oil 
breather  overboard  discharge  tube. 

The  250-hour  compliance  time  for  the 
modification  has  been  established  by  the 
agency  on  the  basis  of  safety  considera- 
tions, and  Is  the  same  as  that  recom- 
mended by  the  manufacturer  in  the  ap- 
plicable service  bulletin.  This  compliance 
time  provides  the  lead  time  for  operators 
to  schedule  and  plan  compliance  with 
the  AD  with  a  minimum  burden  To  pre- 
.scribe  the  modification  required  by  this 
AD  under  the  usual  notice  and  public 
procedures  followed  by  the  agency  with- 
in the  time  the  agency  has  determined  is 
required  In  the  Interest  of  .safety,  would 
nece.s.sarily  result  in  a  reduction  of  the 
comphance  time  for  the  modification  re- 
quired by  this  AD.  This  could  possibly 
leave  the  operators  insufficient  time  to 
schedule  airplanes  for  compliance  with 
the  AD.  Therefore,  accomplishment  of 
the  modification  required  by  this  AD 
within  the  time  the  agency  has  deter- 
mined Is  necessai-y  makes  strict  com- 
pliance with  the  notice  and  public  pro- 
cedure provisions  of  the  Administrative 
Procedure  Act  impracticable  and  this 
amendment  becomes  effective  30  day.s 
after  publication  in  the  Federal  Regis- 
ter. However,  interested  persons  are  in- 
vited to  submit  such  written  data,  views, 
or  arguments  as  they  may  desire  rcuard- 
Ing  this  AD.  Communications  .should 
identify  the  docket  number  and  be  sub- 
mitted in  duplicate  to  the  Regional 
Counsel.  FAA  Western  Region;  Post 
Office  Box  92007  Worldway  Postal  Cen- 
ter; Los  Angeles.  Cahf.  90009;  Attention: 
Airworthiness  Directives  Docket.  All 
communications  received  before  the  ef- 
fective date  will  be  considered  by  the 
Administrator,    and    the    AD    may    be 
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chani;fd  in  the  liwht  of  conimenLs  re- 
ceived. All  comments  will  be  available 
both  b<:'fore  and  after  the  effective  date 
in  the  Rules  Docket  for  examination  by 
imercsted  persons.  Operators  are  urued 
to  submit  their  comments  as  early  as 
possible  since  it  may  not  be  possible  to 
evaluate  comments  received  near  the  ef- 
fective date  In  sufficient  time  to  amend 
the  AD  before  it  becomes  elfective. 

Tlie  substance  of  this  AD  has  been  in- 
formally coordmated  with  the  Air  Trans- 
port Association,  General  Dynamics' 
Convair  and  Texas  International 
Airlines, 

In  consideration  of  the  foregoins,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <31  F.R. 
13*}'J1 '  .  ~;  39  13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive. 

Of.ni  Fi/M.  Dynamics  Applies  to  Ocnpriil  Dv- 
n:imlc.s  MiKlel  240  alrpluiics  equipped 
'.Uh  RoU.s  Rovcc  MK  542  -4  4K  eimliies 
and  Dowty  Rottjl  (C|R245  4  40-4  5  13 
propellers  In  accordance  wi;h  General 
Dynamics  Supi)lemental  Type  C'ertlfic:it« 
S.M054WE  (hereinafter  referretl  to  ;i.s  the 
CV  fiOO  I  and  Cleneral  Dynamics  Models 
r!40  and  440  airplanes  equipped  with 
Rolls  Royce  MK  542  4  4K  eni'lnps  and 
Dowty  Rotnl  (c  I  R245  4  40  4  5/13  or 
Dowty  Rotol  (c)R259'4  40-4  5  17  pro- 
pellers In  accordance  with  General  Dy- 
namics Supplemental  Tyjje  Certificate 
S.'M096WE  (hereinafter  referred  to  as 
the  CV  640). 

Compliance  refjulred  within  the  next  2.50 
hours  time  in  service  after  the  eflective  date 
of  this  AD.  unless  already  accomplished 

To  preclude  the  poBslbllUy  of  engine 
breather  oil  and  fumes  seeping  arotmd  the 
ensilne  oil  breather  overboard  discharge  tube 
and  between  the  troui?h  and  dellector  assem- 
bly and  belnc  drawn  Into  the  nacelle  after- 
body accomplish   the  following; 

(al  Install  an  extension  of  the  engine  oil 
breather  overbf)ard  discharge  tube  and  a 
svnthetic  rubber  seal  and  retainer  In  accord- 
ance with  General  Dynamics  Convair  Serv- 
ice Biilletln  600(240D).  SB.  No.  71  2A  640 
(J40Dt.  SB.  No.  71  2A.  dated  9  January 
1970.  Reissue  A,  or  later  FAA  approved  revi- 
sions, or  any  equivalent  modltlcatlon  ap- 
proved by  the  Chief,  Aircraft  Engineering 
Division.  Western  Region. 

(bi  In.-ipect  the  synthetic  rubber  seal  for 
condition  at  Intervals  not  to  exceed  1200 
hours  time  In  service  subsequent  to  the  per- 
formance of  (a)  above.  Replace  deteriorated 
<.r  missing  seal. 

(C)  Upon  request  of  the  operator  the 
repetitive  Inspection  In  (b)  above  may  be 
adjusted  by  an  FAA  Maintenance  Inspector 
to  coincide  with  the  operators  established 
In.^pection  perlmls:  however,  the  Interval  may 
not   eNceed   1500  Uours  time  In  service. 

Tills  amendment  becomes  effective 
April  14,  1970. 

(Sees  313ia),  601.  and  603.  Federal  Aviation 
Act  o(  1958.49  use  l:i54(ai,  1421  and  142:3; 
sec  6(C).  Department  of  TransiK>rlat,ion  Act, 
49  use.  1655(c)  I 

Issued  In  Los  Angeles,  Calif.,  on 
March  6,  1970. 

Lee  E.  Warren. 
Actino  Director. 
FAA  Western  Region. 

[FR     Doc.    70-3118;    Filed,    Mar.    13.    1970". 
8:48  am.) 
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(Airspace  Docket  No   70   WE-1| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Designation    of    Control    Zone    and 
Alteration   of  Transition  Area 

On  January  23.  1970,  a  notice  of  pro- 
posed rule  maiciiig  was  published  In  the 
Fehkrai.  Register  >  35  FR  989 1  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  control  zone 
for  Alamosa  Municipal  Airport.  Colo., 
and  alter  the  description  of  the  Alamosa. 
Colo.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  with- 
out change. 

Effrttive  date.  These  amendments 
shall  be  effective  0901  G  m  t  ,  May  28. 
1970. 

Issued  in  Los  Angeles,  Calif.,  on 
March  5.   1970. 

Lee  E.  Warren, 

Aitincj  Du'rlor,  Western  Region. 

In  .5  71. 171  i3.'iF.R.  2054  >  the  following 
control  zone  is  added: 

Al.AMUSA,    CuI.O, 

Within  a  5-mlle  radius  of  Alamc  sa  Munici- 
pal Alr|)orl  (lat  37  2615  '  N.  loni;  105  51- 
40"  W  »:  within  3  5  miles  each  side  of  the 
Alamosa  VORTAC  127'  and  335  radlals  ex- 
tending from  the  5-mile  radius  zone  to  115 
miles  .southeast  of  the  VORTAC;  within  3 
miles  each  side  of  the  013  bearing  from  the 
Frontier  Airlines  NDB  (lat.  37  26  36"  N. 
long  105  5ri2  ■  W  )  extendlns;  from  the 
5-mlle  radius  /one  to  10  miles  northea.st  of 
the  NDB;  and  within  2  miles  each  side  of 
the  Alamosa  VORTAC  186  radial  extending 
from  the  VORTAC  to  10  miles  south  of  the 
VORTAC. 

Tills  control  zone  is  effective  during  the 
specllic  d.ilcs  and  times  estaljli.'.hed  In  ad- 
vance by  a  notice  u>  Airmen.  The  effective 
date  and  time  will  thereafter  be  contlniioti.-Iy 
published  In  the  Airmen  s  Information 
Manual 

In  5  71.181  '35  F  R.  2134t  the  descrip- 
tion of  the  Alamosa  transiti(jn  area  Is 
amended  to  read  as  follows: 

ALA^U)SA.   Coi-o. 

Tl>at  airspace  extending  upward  from  70O 
feet  above  the  surfi.re  within  10  miles  north- 
east and  9  miles  southwest  of  the  Alamosa 
VORTAC  335  and  155°  radlals  extending 
from  20  miles  nnrihwest  to  12  miles  south- 
east of  the  VORTAC;  and  within  2  miles 
northwest  and  6  miles  southeast  of  the  Ala- 
mosa VORTAC  200  rndlal  extending  from 
the  VORTAC  to  16  miles  southwest  of  the 
VORTAC 

That  airspace  exteudili::  upward  from  1.200 
feet  above  the  surface  within  i;i  miles  north- 
east and  9  5  miles  southwest  of  the  Alamosa 
VORT.^C  .135"  radial  extendini?  from  the 
VORTAC  to  31  miles  northwest  of  the  VOR- 
TAC: within  5  miles  each  side  of  the  Ala- 
mosa VORTAC  018-  radial  extending  from 
the  VORTAC  to  45  miles  northeast  of  the 
VORTAC;  within  5  miles  each  side  of  the 
Alamosa    VORTAC    065'     radial    extending 


from  llie  VORTAC  to  37  miles  northeast  of 
the  VORTAC;  within  5  miles  each  .side  of 
the  Alamosa  VORTAC  080°  radial  extending 
from  the  VORTAC  to  56  miles  ea.st  of  the 
VORTAC;  within  4  5  miles  northca.st  and 
9.5  miles  soulliwest  of  the  Alamosa  VOR- 
TAC 127'  radial  extending  from  the  VOR- 
TAC to  19  miles  southeast  of  the  VORTAC; 
and  within  5  miles  each  side  of  the  Alamosa 
VORTAC  200'  radial  extending  from  the 
VORTAC  to  37  nules  southwest  of  the 
VORTAC 

Ttiat  airspace  ex*piidlns;  upward  from 
12, (KM)  feet  MSL  wi'liln  5  miles  each  side  of 
the  AI  unosa  VORTAC  200^"  radial  extendin-^ 
from  .il  to  54  miles  southwest  of  the  VOR. 
TAC 

(Sec  3(i7a  Federal  Aviation  Act  of  1958.  as 
amended,  72  Stat  749;  49  U  S  C.  1348(a|; 
sec  6ic).  Department  of  Transportation  Act, 
41)  use   1655(c)  ) 

|FR      Doc      70   3117;     Filed.    Mar.     13.    1970; 
8  40  am  ] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  B — Food  and  Food  Products 

PART  53 — TOMATO  PRODUCTS 

Canned  Tomatoes,  Identity  Standard; 
Optional  Forms  of  Tomatoes,  In- 
creased Calcium  Salts,  and  Use  of 
Cyclamic  Acid 

Correction 

In  F  R  Doc,  70-2399  appearinp:  at  page 
3804.  in  the  Lssue  of  February  27,  1970. 
in  §  53.4010  1 2 1,  a  line  has  been  omitted 
after  the  10th  line  In  the  center  column 
of  page  3805,  which  should  be  Inserted 
to  read:  "the  label  shall  bear  the 
statement". 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  613— STRAW,  HAIR,  AND  RE- 
LATED PRODUCTS  INDUSTRY  IN 
PUERTO   RICO 

Wage   Order 

Pursuant  to  sections  5  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  '52 
Stat.  1062.  1064.  as  amended:  29  USC. 
20,5.  208 1  and  Reorcanizatlon  Plan  No  6 
of  19.i0  '3  CFR  1949-53  Conip..  p.  1004'. 
and  bv  means  of  Administrative  Order 
No.  611  i34  FR.  18044)  the  Secretary  of 
Labor  apiwinted  and  convened  Industry 
Committee  No.  90-D  for  the  straw,  hair, 
and  related  products  industry  in  Puerto 
Rico,  referred  to  the  Committee  the 
question  of  the  minimum  rate  or  rates 
of  wages  to  be  paid  under  section  6'Ci 
of  the  Act  to  employees  In  the  indu.strj'. 
and  tiave  notice  of  a  hearing  to  be  held 
by  the  Committee. 

Subsequent  to  an  Investigation  and  ft 
hearins  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
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Administrator  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions  of  the 
Department  of  Labor  a  report  contain- 
ing its  findings  of  fact  and  recommenda- 
tions with  respect  to  the  matters  referred 

to  it.  ^         , 

Accordingly,  as  authorized  and  re- 
Quired  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  90-D  are  hereby  published,  to 
be  effective  March  30,  1970,  in  this  order 
amending  §  613  of  Title  29,  Code  of  Fed- 
eral Regulations,  by  amending  the  pres- 
ent paragraphs  la),  (b)  and  'c). 
As  amended,  §  613.2  reads  as  follows: 

§613.2      ^  ape  rales. 

,  »  »  »  * 

(a)  Pre-1961  coverage  classification. 
(1)  The  minimum  wage  for  this  classi- 
fication is  $1.20  an  hour. 

(2)  This  classification  is  defined  a.s 
all  activities  in  the  industry  to  which 
section  6  of  the  Fair  Labor  Standards 
Act  would  have  applied  prior  to  the  Fair 
Labor  Standards  Amendment  of  1961. 

<b)  1961  coverage  classification.  (1) 
The  minimum  wage  for  this  classification 
is  $1.40  an  hour. 

(2)  This  classification  is  defined  as  all 
activities  in  the  industry  which  were 
brought  within  the  purview  of  section  6 
of  the  Act  solely  by  reason  of  the  Fair 
Labor  Standards  Amendments  of   1961. 

(c)  1966  coverage  classification.  (1) 
The  minimum  wage  for  this  classification 
is  $1.45  an  hour  for  the  period  ending 
January  31,  1971;  and  $1.60  an  hour 
thereafter. 

(2)  This  classification  is  defined  as 
all  activities  in  the  industry  which  were 
brought  within  the  purview  of  section  6 
of  the  Act  solely  by  reason  of  the  Fair 
Labor  Standards  Amendments  of  1966. 

(Sees.  5.  6.  8.  52  Stat,  1062,  1064.  a.s  amended; 
29U.S.C.  205.  206.  208) 

Signed  at  Washington.  D.C.,  this  10th 
day  of  March  1970. 

Robert  D.  Moran. 
Adininistrator,  Wage  and  Hour 
and    Public    Contracts    Divi- 
sioTis,  Department  of  Labor. 

|F.R.    Doc.    70-3140;    Filed.    Mar.    13.    1970; 
8:49  a.m.] 


PART  616— BUTTON,  JEWELRY,  AND 
LAPIDARY  WORK  INDUSTRY  IN 
PUERTO   RICO 

Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended;  29  USC. 
205,  208)  and  Reorganization  Plan  No. 
6  of  1950  (3  CFR  1949-53  Comp.  p.  1004) , 
and  by  means  of  Administrative  Order 
No.  611  134  FR.  18044),  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committee  No.  90-B  for  the  Button, 
Jewelry,  and  Lapidary  Work  Industry  in 
Puerto  Rico,  referred  to  the  Committee 
the  question  of  the  minimum  rate  or 
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rates  of  wages  to  be  paid  under  section 
6(c)  of  the  Act  to  employees  in  the  in- 
dustry, and  gave  notice  of  a  hearing  to 
be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions  of  the 
Department  of  Labor  a  report  containing 
its  findings  of  fact  and  recommendations 
with  respect  to  the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950.  and  29  CFR  511.18, 
the  recommendations  of  Industry-  Com- 
mittee No.  90-B  are  hereby  published,  to 
be  effective  March  30,  1970,  in  this  order 
amending  §  616.2  of  Title  29,  Code  of 
Federal  Regulations. 

As  amended,  §  616.2  reads  as  follows; 

S  616.2      WiiRr  ratr>. 

•  •  •  »  » 

(a)  Pre-1961  cover  a  nc  classifica- 
tions. •    »   • 

(1)  Rosary  and  native  jewelry  classi- 
fication. (1)  The  minimum  wage  for  this 
classification  is  $1.10  an  hour. 

•  •  •  •  • 

(2)  Hair  ornaments  and  accessories 
classification,  (i)  Tlie  minimum  wage  for 
this  classification  is  $1 .50  an  hour. 

( ii )  This  classification  is  defined  as  the 
manufacture  of  combs,  barrettes,  bobby 
pins,  hair  clips,  hair  curlers,  hair  wavers, 
and  other  hair  ornaments  and  acces- 
sories. 

(3»  Button  arid  buckle  classification. 
(i)  The  minimum  wage  for  this  classifi- 
cation is  $1.25  an  hour. 

(ii)  This  classification  is  defined  as 
the  manufacture  from  any  material  of 
buttons  and  buckles. 

(4)  Gem  stone,  industrial  jeivel.  and 
precious  jewelry  classification.  <1»  The 
minimum  wage  for  this  classificatio..  is 
$1.60  an  hour. 

lii)  This  classification  is  defined  as 
the  sawing,  cutting,  grinding,  polishing, 
and  other  processing  of  gem  diamonds, 
other  precious  and  semiprecious  stones, 
synthetic  stones  used  for  decorative  pur- 
poses, and  natural  or  synthetic  jewels 
for  industrial  use.  including  but  without 
limitation,  jewel  bearings,  industrial 
diamonds,  and  the  processing  of  precious 
and  synthetic  stones  as  components  of 
phonograph  needles  and  the  attachment 
of  such  jewels  to  metal  phonograph 
needle  components,  but  not  including  the 
production  of  such  metal  components; 
and  the  manufacture  of  jewelry  and 
other  personal  ornaments  from  precious 
metals  with  or  without  precious  stones. 

(5)  Metal  expansion  watch  band  clas- 
sification, (i)  The  minimum  wage  for 
this  classification  is  $1.60  an  hour. 

(ii)  This  classification  is  defined  as 
the  fabrication  or  partial  fabrication  of 
metal  expansion  bands  or  expansion 
bracelets  for  watches  or  other  uses. 

(6>  Emblematic  and  military  insignia 
classification,  (i)  The  minimum  wage  for 
this  classification  is  $1.55  an  hour. 
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(ii)  This  classification  is  defined  as  the 
manufacture  or  partial  manufacture  of 
emblems  and  military  insignia  other  than 
from  precious  metals. 

(7)  General  classification .  d)  Tlie  min- 
imum wage  for  this  classification  is  $1  30 
an  hour. 

(ii)  This  classification  Is  defined  as 
the  manufacture  or  assembly  of  all  prod- 
ucts not  specifically  included  in  any 
other  classification  of   this  industry. 

•  •  •  •  ♦ 

(c)  1966  coverage  classification.  iD 
The  minimum  wage  for  this  classifica- 
tion is  $1.45  an  hour  for  the  period  end- 
ing January  31.  1971;  and  $1.60  an  hour 
thereafter. 

•  •  »  •  « 
(Sees.  5.  6.  8.  52  Stat.  1062,  1064.  a?  amended: 
29  U.S.C.  205.  206,  208) 

Signed  at  Washington,  DC,  this  10th 
day  of  March  1970. 

Robert  D.  Moran. 
Administrator.  Wage  and  Hour 
and  Public  Contracts  Divisions. 

|FR     Doc.    70-3141;     Filed.    Mar.    13.     1970; 
8:49  ami 


PART  688— ARTIFICIAL  FLOWER,  DEC- 
ORATION, AND  PARTY  FAVOR  IN- 
DUSTRY IN  PUERTO   RICO 

Wage   Order 

Pursuant  to  sections  5  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  '52 
Stat.  1062,  1064,  as  amended;  29  USC 
205.  208)  and  Reorganization  Plan  No. 
6  of  1950  (3  CFR  1949-53  Comp  .  p.  1004). 
and  by  means  of  Administrative  Order 
No.  611  (34  F.R.  18044).  the  Secretary 
of  Labor  appointed  and  convened  In- 
dustry Committee  No.  90-C  for  the  arti- 
ficial flower,  decoration,  and  party  favor 
industry  in  Puerto  Rico,  referred  to  the 
Committee  the  question  of  the  minimum 
rate  or  rates  of  wages  to  be  paid  under 
.section  6(c)  of  the  Act  to  employees  in 
the  Industry,  and  gave  notice  of  a  hear- 
ing to  be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour  and 
Public  Contracts  Divisions  of  the  De- 
partment of  Labor  a  report  containing 
its  findings  of  fact  and  recommendations 
with  respect  to  the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511  18, 
the  recommendations  of  Industry  Com- 
mittee No.  90-C  are  hereby  published, 
to  be  effective  March  30.  1970,  in  tlii-s 
order  amending  §  688.2  of  Title  29.  Code 
of  Federal  Regulations. 

As  amended  §  688.2  reads  as  follows; 

§  688.2      ^'ago  rales. 

»  •  •  •  • 

(a)  Pre-1961  coverage  classification. 
(1)  The  minimum  wage  for  tliis  classi- 
fication Is  $1 .35  an  hour. 
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(c>  1966  coverage  classification.  (1) 
The  minimum  wage  for  tills  classifica- 
tion Is  $1.45  an  hour  for  the  period  end- 
ing January  31,  1971;  and  $1.60  an  hour 
thereafter. 

•  •  •  •  • 

(Sees  5,  6,  8.  52  Stat   1062,  1064,  as  amended; 
29  use.  205,  206,  208) 

Stgmed  at  Washington,  D.C.,  this  10th 
day  of  March  1970. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
and    Public    Contracts    Divi- 
sions. Department  of  Labor. 

|PR.    Doc.    70-3142;    Piled,    Mar.    13,    1970; 
8:49  a.m.] 


Title  32-NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER    I — MILITARY    PERSONNEL 

PART  888a— ENLISTMENT  OF  NON- 
PRIOR  SERVICE  PERSONNEL  IN 
READY  RESERVE  UNIT  PROGRAMS 

Miscellaneous    Amendments 

Part  888a  of  Title  32  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
a.s  follows: 

1.  Section  888a  1  Is  revised  to  read  as 
follows: 

§888u.  I        I'olirv. 

(a)  Minimum  standards  for  enlist- 
ment In  any  vacancy  in  ar\y  Reserve 
component  will  be  the  same  as  the  mini- 
mum standards  for  active  duty  enlist- 
ment m  the  occupational  specialty 
concerned. 

'bi  The  Initial  enlistment  of  nonprlor 
service  applicants  In  components  of  the 
Air  Reserve  Forces  under  this  part  will 
be  made  in  the  following  order: 

(D  Priority  1  Applicants  age  17 
through  18' 2. 

<2i  Priority  2.  Applicants  over  age 
18' J  but  not  over  20. 

<3>  Priority  3  Applicants  over  age  20 
only  after  the  commander  has  deter- 
mined that  qualified  applicants  in  prior- 
ities 1  and  2  are  not  available. 

•  CI  Nonprlor  service  applicants  who 
are  accepted  on  unit  waiting  lists  will  be 
retained  in  their  original  priority  a;:e 
group  regardless  of  later  exceeding  the 
maximum  age  of  that  age  group. 

<d>  Within  the  above  enlistment  pri- 
orities, It  will  be  normal  practice  to  ac- 
cept the  earliest  applicant  for  enlistment 
in  the  unit  who  meets  the  minimum  qual- 
ifications for  a  vacancy.  Exceptions  to 
this  general  policy  may  be  made  when 
in  the  best  Judgment  of  those  responsible 
for  the  procurement  of  Reserve  person- 
nel, and  Individual's  civilian  experience 
in  the  Air  Force  specialty  concerned,  is 
considered  to  warrant  it. 

2.  Section  8B8a.lO  is  revised  to  read  as 
follows: 

§  SnSii.  I  0      ^Uat  thi!)  program  i». 

(a>  Pursuant  to  authority  in  10  U  S.C. 
511  fd>,  this  program  provides  for  the 
enlistment   within   available    recruiting 
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quotas  of  selected  qualified  nunprior 
service  applicants  to  fill  authorized 
grade  and  skill  vacancies  in  Category  A 
units  organized  to  serve  on  AD  as  units. 
PersorLs  enlisting  are  required  to  serve 
on  ACDUTRA  for  at  least  4  months. 
After  completing  the  initial  ACDUTRA 
tour,  an  airman  will  return  to  his  AFRES 
unit  of  assignment  and  must  participate 
satisfactorily  in  Ready  Reserve  training 
for  the  remainder  of  his  enlistment,  un- 
less sooner  designated  a  member  of  the 
Standby  Reserve. 

<b)  As  hereinafter  provided,  reenlist- 
ments  imder  10  U.S.C.  511  •  a)  are  au- 
thorized for  members  who  have  enlisted 
under  10  U.S.C.  511(d)  and  who  incur  a 
legitimate  temporary  religious  mission- 
ary obligation  during  their  obligated  pe- 
riod of  .sei"vlce. 

3.  Section  88Ra  11  is  revised  to  read  as 
follows : 

^  R8Ra  I  I       ^liomuvrnlisl. 

Individuals  without  prior  military 
service  who  are  17  but  not  yet  26  years 
old  may  enlist.  If : 

(a I  They  meet  requirements  of  Part 
888b  of  this  title  and  certify  their  under- 
standins  of  applicable  military  service 
obligation  and  participation  require- 
ments. 

(b)  Before  enlistment,  they  qualify  by 
scorinK  the  minimum  aptitude  index  pre- 
scribed in  AFM  35-1  (Military  Personnel 
Classification  Policy  Manual  (Officers, 
Warrant  Officers.  Airmen  i  )  in  the  career 
field  subdivision  for  which  considered. 

(c  1  A  reciTJlting  quota  Is  available  and 
grade  and  skill  vacancies  for  which  they 
arc  qualified  exist  in  the  Category  A  unit. 

(d>  They  do  not  hold  and  have  never 
held  status  as  a  member  of  any  other 
armed  service  including  any  Reserve 
component. 

lei  They  have  not  been  Issued  orders 
or  notice  by  Selective  Service  to  report 
for  induction.  The  date  of  publication  of 
the  induction  order  is  considered  to  be 
the  date  of  mailing  of  such  order  by  ap- 
propriate authority  in  the  Selective  Serv- 
ice System.  This  determination  normally 
will  be  made  by  the  enlistment  authority 
by  direct  verification  with  the  Selective 
Service  board  concerned  immediately 
prior  to  the  individual's  acceptance  for 
enlistment. 

4.  Section  888a. 12  Is  revl.sed  to  read  as 
follows: 

§888:1.12       flou  tiirnlM. 

Individuals  may  apply  for  enlistment 
to  any  Category  A  unit  organized  to  serve 
on  AD  as  a  unit.  AFRES  will  establish 
appropriate  priorities  and  quotas  for  re- 
cruiting. The  Category  A  unit  must  have 
a  vacancy  within  Its  UDL  and  within 
the  quotas  established  for  the  unit. 

ia>  Applicants  will  be  enlisted  under 
Part  888b  and  must  be  qualified  as  out- 
lined therein.  AFM  35-3  lAir  Reserve 
Forces  Personnel  Administration i  and 
this  part  will  be  cited  as  authority  on 
DD  Form  4,  Enlistment  Contract — 
Armed  Forces  of  the  United  States. 

(b)  Enlistment  will  be  in  the  grade  of 
Basic  Airman  <  E-1  > ,  except  that  a  mem- 
ber of  the  Civil  Air  Patrol  (CAP)  who 
possesses  a  Certificate  of  Proficiency  or  a 


letter  from  CAP  headquarters  Indicating 
successful  completion  of  the  CAP  train- 
ing program  may  be  enlisted  In  the  grade 
of  Airman  (E-12).  The  notation  "CAP 
Certificate"  will  be  placed  In  the  re- 
marks Item  on  DD  Form  4  and  will  be 
initialed  by  the  enlistee. 

(c  I  Enlistment  as  a  Reserve  of  the  Air 
Force  for  service  In  the  AFRES  will  be 
for  6  years. 

<  d  >  Before  enlisting.  Individuals  must 
agree  in  writing  to  serve  on  ACDUTRA 
a  for  a  minimum  of  4  months  or  for  a 
longer  period  that  would  enable  com- 
pletion  of  any  formal  technical  or  other 
qualifying  training  applicable  to  their 
Air  Force  Specialty. 

5.  Section  888a. 13  is  amended  by 
changing  the  reference  "CAC"  used  in 
paragraph  (bi  to  "AFRES",  and  revis- 
ing paragraph    (ci    to  read  as  follows: 

§888.1. Ill  Artive  diMv  for  trninine 
(\<:i)l  THA). 

•  •  •  •  • 

(c)  Tlie  trainitig  program  consists  of 
basic  military  training  and  one  of  the 
following  until  a  minimum  of  4  months 
ACDUTRA  has  been  completed : 

(1)   Basic  technical  training. 

(2»  OJT  at  the  member's  home  sta- 
tion, nearest  gaining  command  base  hav- 
ing the  same  tjT>e  mission,  or  the  near- 
est military  installation  having  OJT 
capability  in  the  appropriate  specialty  as 
agreed  upon  between  the  Reserve  units 
and  gaining  commands.  OJT  will  be 
scheduled  only  for  Individuals  qualified 
at  the  time  of  enlistment  for  award  of  a 
specialty  at  the  semiskilled  level,  or  for 
Individuals  enli.sted  in  a  specialty  for 
which  no  technical  training  Is  available. 

<3i  A  combination  of  technical  train- 
ing and  OJT. 

6.  Section  888a  15  is  revised  to  read 
as  follows: 

§  R88ji.I."»  Action  rr(|iiir(-il  when  a  nicni- 
Imt'"*  unit  i«  ina<-|ivaird  or  when  he 
iium-s  from  vicinity  of  unit. 

(a)  Chapter  14  of  AFM  35-3  pro- 
vides procedures  relating  to  change  of 
residence. 

<bi  If  a  member  cannot  further  par- 
ticipate with  his  unit  because  it  is  in- 
activated, he  will  be: 

( 1  >  Assigned  to  another  Category  A 
Reserve  unit,  or 

i2)  Encouraged  to  enroll  in  AFROTC 
if  attending  an  appropriate  educational 
institution,  or 

(3 )  Enlisted  for  .service  in  the  ANGU.S, 
If  possible,  or 

(4  1  As.slgned  by  ARPC  to  an  appropri- 
ate MAJCOM  mobilization  augmenta- 
tion position  'Training  Category  A,  Pay 
Group  A  for  member  on  flying  statii.s; 
Training  Category  B,  Pay  Group  B.  for 
member  not  on  flying  status  i,  if  one  of 
the  assignments  above  Is  not  available,  or 

(5)  A.ssigned  to  the  ORS  for  processing 
under  chapter  14.  section  B  of  AFM  35-3. 

7.  Section  888a. 16  is  revised  to  read  as 
follows: 

§  888u.l6  Rel<-a»r  of  nipnilM-r*  from  tlii« 
program. 

A  member  may  enlist  in  the  Regular 
Air  Force  under  Part  888  of  this  chapter 
at  any  time  during  his  Reserve  service. 
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After  compleUng  his  Initial  ACDUTRA 
tour  the  member  may  be  granted  a  con- 
ditional release  under  chapter  30  of 
AFM  35-3  to  serve  in  the  ANGUS  or  to 
enlist  in  a  Regular  or  Reserve  compo- 
nent of  another  armed  service. 

8.  Section  888a.20  is  revised  to  read  as 
follows: 

§  888a.20      \l1iat  ihe  proRram  is. 

(a)  Pursuant  to  authority  In  10  U.S.C. 
511(d),  this  program  provides  for  enlist- 
ment and  training  of  quabfled  nonprlor 
service  personnel  to  fill  authorized  grade 
and  skill  vacancies  within  ANG  units. 
Persons  enlisting  are  required  to  serve 
on  ACDUTRA  for  at  least  4  months.  En- 
listment of  nonprlor  service  personnel 
for  service  In  the  ANGUS  wUl  not  be 
accepted  other  than  as  a  part  of  this 
program. 

(b)  As  hereinafter  provided,  reenlist- 
ments  under  10  U.S.C.  511(a)  are  author- 
ized for  members  who  have  enlisted 
under  10  U.S.C.  511(d)  and  who  incur  a 
legitimate  temporary  religious  mission- 
any  obligation  during  their  obligated  pe- 
riod of  service. 

9.  Section  888a.21  is  amended  by  revis- 
ing paragraphs  (d)  and  (e)  to  read  as 
follows: 

§  888a.2 1      Who  may  enli.-l. 

.  •  •  •  • 

(d)  They  do  not  hold  and  have  never 
held  status  as  a  member  of  any  other 
armed  service  including  any  Reserve 
component. 

(e)  They  have  not  been  issued  orders 
or  notice  by  Selective  Service  to  report 
for  induction.  The  date  of  publication  of 
the  induction  order  Is  considered  to  be 
the  date  of  mailing  of  such  order  by  ap- 
propriate authority  In  the  Selective  Serv- 
ice System.  This  determination  will 
normally  be  made  by  the  enlistment 
authority  by  direct  verification  with  the 
Selective  Service  board  concerned  im- 
mediately prior  to  the  individual's  ac- 
ceptance for  enlistment. 

10.  Section  888a.22  Is  amended  by  re- 
vising paragraph  (b)  to  read  as  follows: 

§  888a.22      How  to  cnli»t. 

•  •  •  •  • 

(b)  Enlistments  will  be  in  the  grade 
of  Basic  Airman  (E-1),  except  that  a 
member  of  the  CAP  who  possesses  a  Cer- 
tificate of  Proficiency  or  a  letter  from 
CAP  Headquarters,  indicating  successful 
completion  of  the  CAP  training  program 
may  be  enlisted  in  the  grade  of  Airman 
(E-2).  The  notation  "CAP  Certificate" 
will  be  placed  in  the  remarks  item  in  DD 
Form  4.  and  initialed  by  the  enlistee. 

*  •  •  •  • 

11.  Section  888a.23  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 


888a.2.3      Artive 
(ACDITKA). 


duly      for      training 


(c)  The  training  program  consists  of 
basic  military  training  and  one  of  the 
following  until  a  total  of  4  months 
ACDUTRA  has  been  completed: 

(1)  Basic  technical  training. 

'2)  OJT  at  the  member's  home  sta- 
tion, nearest  gaining  command  base  hav- 
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ing  the  same  type  mission,  or  the  nearest 
military  Installation  having  OJT  capa- 
bility in  the  appropriate  specialty  as 
agreed  on  between  the  Reserve  units  and 
gaining  commands.  OJT  will  be  sched- 
uled only  for  Individuals  who  are  quali- 
fied at  the  time  of  enlistment  for  award 
of  a  specialty  at  the  semi-skilled  level, 
or  for  individuals  enlisted  in  a  specialty 
for  which  no  technical  training  is 
available. 

(3)  A  combination  of  technical  train- 
ing and  OJT. 

•  •  •  •  • 

12.  Section  888a.25  is  revised  to  read 
as  follows: 

§  8&8a.25  Aflion  required  wlien  a  mc-ni- 
ber'g  unit  is  ina«livated  or  when  he 
moves  from  virinily  of  unit. 

(a)  Chapter  14,  AFM  35-3  provides 
procedures  relating  to  change  of 
residence. 

(b)  If  a  member  cannot  further  par- 
tlcli>ate  with  his  unit  because  it  is  in- 
activated, he  will  be: 

(1)  Enlisted  In  another  ANGUS  unit, 
if  possible,  or 

(2)  Discharged  from  the  ANGUS, 
transferred  to  the  AFRes  and: 

(1)  Assigned  to  a  Category  A  Reserve 
urUt.  or  (11)  Encouraged  to  enroU  in 
AFROTC.  if  attending  appropriate  edu- 
cational institution,  or  (Ui)  Assigned  by 
ARPC  to  an  appropriate  MAJCOM  mo- 
bilization augmentation  position  (Train- 
ing Category  A,  Pay  Group  A,  for 
member  on  flying  status;  Training  Cate- 
gory B,  Pay  Group  B,  for  member  not  on 
flying  status) ,  If  one  of  the  assignments 
above  is  not  available,  or,  (iv)  Assigned 
to  the  ORS  for  processing  under  chapter 
14,  section  B  of  AFM  35-3. 

§  888a.30      [ Amended  1 

13.  Section  888a.30  Is  amended  by 
changing  the  symbol  used  in  paragraph 
(a)  and  (a)(l)(vi)  from  "CAC  to 
"AFRES". 

14.  Section  888a.32  is  revised  to  read 
as  follows: 
§  888a. 32      Retention     for    arli\e    duly 

training. 

Members  of  Reserve  components  will 
serve  the  specified  period  of  ACDUTRA 
unless  sooner  released  for  cause  or  unless 
extended  under  this  section.  Major  com- 
manders are  authorized  to  retain  individ- 
uals involuntarily  on  ACDUTRA  under 
circimistances  as  Indicated  In  this  sec- 
tion. This  authority  may  be  delegated 
to  the  commander  of  the  unit  of  attach- 
ment (active  establishment  unit). 

(a)  Individuals  may  be  retained  on 
ACDUTRA: 

(1)  To  permit  members  washed  back 
in  training  through  no  fault  of  their 
own  to  continue  training  if  such  is 
recommended. 

(2)  To  make  up  lost  time. 

(3)  'When  such  retention  Is  deemed 
appropriate  for  reasons  not  covered  in 
subparagraplis  (1)  and  (2)  of  this 
paragraph. 

Note:  Retention  under  Bubparagraph.s  (2t 
and  (3)  of  this  paragraph  must  be  approved 
by  Commailder,  AFRES  (For  AFRes  mem- 
bers) or  by  the  Adjutant  General  of  the 
appropriate  State   (for  ANGUS  members i. 
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(b)  When  a  member  is  retained  be- 
yond the  specified  date  for  completion 
of  the  tour,  orders  will  be  amended  to 
show  the  extension.  Copies  will  be  fur- 
nished to  the  AFRes  or  ANG  unit  of 
assignment  according  to  AFM  10-3  i  Ad- 
ministrative Orders) .  For  ANGUS  mem- 
bers, copies  will  also  be  furnished  the 
Adjutant  General  of  the  appropriate 
State  by  the  imlt  of  attachment.  For 
extension  to  complete  a  course  of  in- 
struction, action  to  amend  the  order  will 
be  taken  by  the  appropriate  element  of 
the  major  command  offering  instruction. 

15.  Section  888a.35  is  revised  to  read 
as  follows: 

§  888a.3a      Promotion. 

An  airmen  ordered  to  ACDUTRA  in 
the  grade  of  Airman  Basic  (E-1)  will 
be  promoted  to  the  permanent  grade 
of  Airman  (E-2)  upon  completion  of 
basic  military  training  or  4  months  of 
ACDUTRA  in  current  enlistment,  which- 
ever occurs  first,  imless  compelling  mili- 
tary reasons  prohibit  such  promotion. 
The  4  months  will  be  computed  from 
date  of  entry  on  ACDUTRA.  The  air- 
man's date  of  rank  and  effective  date  of 
promotion  will  be  the  date  of  the  pro- 
motion orders,  except  that  an  airman 
may  be  promoted  on  orders  that  specify 
a  later  effective  date  (but  not  later  tlian 
the  date  of  release  from  ACDUTRA  i. 

16.  Section  888a.36  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  888a. 36      Release  from  active  duly   for 
training. 

•  •  •  •  • 

(c)  The  servicing  CBPO  of  the  unit 
that  terminates  the  member's  ACDU 
TRA  tour  will  be  responsible  for  ac- 
complishing and/or  arranging  the 
complete  separation  processing  of  the 
member.  Prior  to  release  from  active 
duty,  the  health  records  of  each  member 
will  be  thoroughly  reviewed.  Depending 
on  the  validity  and  completeness  of  the 
physical  examination  for  entry  into  ac- 
tive duty  as  well  as  interval  medical  his- 
tory, the  original  physical  examination 
may  be  accepted,  supplemented,  or  re- 
accomplished  at  the  discretion  of  the 
Director  of  Base  Medical  Services. 

For  the  Secretary  of  the  Air  Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel.  U.S.  Air  Force.  Special 
Activities    Group.    Office    of 
The  Judge  Advocate  General. 

[PR.    Doc.    70-3088:    Filed,    Mar.    13,    1970; 
8:46  a.m. J 


Title  33— NAVIEATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  207— NAVIGATION 
REGULATIONS 

York  River,  Hampton  Roads,  and 
Willoughby  Bay,  Va. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8. 
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1917  <40  Stat   266;  33  U  S  C.  H,  §  207.128 

15  hereby  amended  revising  paragraph 
laiiS)  and  ibii3i  in  their  entirety. 
S  207.155  is  amended  revising  paragraphs 
ia>  <1)  and  (2>  in  their  entirety,  and 
5  207.156  is  revolted,  effective  upon  pub- 
lication in  the  Federal  Register,  as 
follows: 

S  207.128  ^ork  nUvr.  Vii.:  iiiival  pro- 
liilMlt'il  and  r<-lri<l<-«l  ar<a«. 

,ai    •    •    • 

i3i  Explosiics-Ilandlnig  Berth  iNci- 
ruh.  A  circular  area  of  600  yards  radius 
v,ith  iUs  center  at  latitude  37  1356"  N  . 
longitude  76  28'48"  W. 

ib>    *    *    • 

i3i  The  ExploMVPs-irandliiiK  Berth 
I  Naval)  described  in  paragiaiJh  taii3) 
of  this  section  is  reserved  for  the  exclu- 
sive use  of  naval  vessels  and  except  in 
cases  of  emergency  no  other  vessel  shall 
anchor  therein  without  the  peimi.ssion 
of  local  naval  authorities,  obtained 
through  the  Captain  of  the  Port,  US. 
Coast  Guard.  Norfolk.  Va.  There 
shall  be  no  restriction  on  the  movement 
of  vessels  through  the  Explosive-Han- 
dling Berth. 

*  •  •  •  • 

S207.  l.').'i  llaniptoii  l{<ia<ls  anil  Vt  il- 
IoiikIiIi.v  Ha>  ofT  Norfolk  \a\al  Ha-f ; 
!Nav_v  re-lrirl<-<l  area-. 

lai  The  areas.  '1"  Beginning  at  a 
point  on  the  shore  at  the  Destroyer  Sub- 
marine Piers  at  latitude  36  56'CO",  longi- 
tude 76"19'30";  thence  westerly  to  lati- 
tude 36'55'59  ',  longitude  76  20'08.5': 
thence  northerly  along  the  e^istern  limit 
of  Norfolk  Harbor  Channel  to  lati- 
tude 36°5617.5".  longitude  76  20'07"; 
and  thence  easterly  to  a  point  on 
.shore  at  latitude  36  5619",  longitude 
76  19'46.5". 

«2>  Beginning  at  a  ix)int  on  the  Naval 
Station  shore  at  latitude  36  5637. 5". 
longitude  76'  19'44";  thence  westerly  and 
northerly  along  the  breakwater  to  its  ex- 
tremity at  latitude  36  56'41.5",  longitude 
76  19'54':  thence  westerly  to  a  point  on 
the  eastern  limit  of  Norfolk  Harbor 
Channel  at  latitude  36'56'41.5",  longi- 
tude 76  20'05.5".  thence  northerly  along 
the  eastern  limit  of  Norfolk  Harbor 
Channel  to  latitude  36  57'52";  longitude 
76  20'00",  thence  easterly  to  latitude 
36  57'52",  longitude  76  19'35":  tlience 
to  latitude  36'57'47.7".  longitude  76- 
18'57";  thence  southeasterly  to  latitude 
36  57'26".  longitude  76  18'42":  thence 
easterly  to  latitude  36  5726. 2".  longitude 
76  17'55.2";  thence  .southerly  to  latitude 
36  57'05":  longitude  76  17'52';  thence 
southeasterly  to  latitude  36  56'56.2"; 
longitude  76'17'27";  thence  north- 
easterly to  latitude  36°57'10",  longitude 
76  16'29";  and  thence  to  the  shoreline 
at    latitude   36  57'18.8".   longitude   76"- 

16  22'  at  thcNaval  Air  Station. 


t;  207.1.16      ll{«>ok.<ll 

|Reg<:.Feb    17,  1970.  ENGCW-ON]   (S«C.  7,  40 

SUt.266.  33  U  S.C.I) 
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For  the  Adjutant  General. 

Richard  B.  Belnap, 
Special  Advisor  to  TAG. 

|P.R.    Doc.    70  3)07;     Filed,    Mar.    13,    1970; 
8:47  am  I 


Title  45— PUBLIC  WELFARE 

Chapter     VII — Commission     on     Civil 
Rights 

PART  701— ORGANIZATION  AND 
FUNCTIONS  OF  THE  COMMISSION 

StafF  Organization  and   Field  Offices 

Part  701  of  Chapter  VII  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Paragraph  ib'<4)  of  5  701.12  is  re- 
vised to  read  as  follows: 

§  701.12       SlalT  or^aiii/aliun. 


>hi    '    '    " 

i4i  Office  of  Information  and  Publi- 
cations. The  Office  of  Information  and 
Publications  prepares  and  di.sseminates 
information  about  the  Commission  and 
its  studies  and  publications  through 
various  techniques  of  communication; 
prepares  or  assists  in  the  preparation  of 
cleaiinghouse  publications;  edits  and 
prepares  for  printing  all  Commission 
publications,  including  hearing  tran- 
scripts and  reports;  maintains  Uai.son 
with  public  and  private  groups  and  in- 
dividuals interested  in  civil  rights;  and 
maintains  a  Documentation  Center  for 
the  storage,  retrieval,  and  dissemination 
of  Infonnation  related  to  civil  rights 
problems  and  minority  groups. 

•  •  •  •  • 

2.  Section  701  13  is  revised  to  read  as 
follows: 

5,701.13      Mililofli.PS. 

The  Commission  has  established  field 
offices  at: 

la)  Northca.stern  Field  OfTice.  Room  1643. 
Federal  Building.  26  Federal  Plaza,  New 
York.  N  Y.    10007. 

(h)  Mld-AtlaiUic  Field  Office.  Room  204. 
Northwestern  Federal  Building.  1405  I 
Street   NW  .   Washington.   DC     2042,5. 

(CI  Southern  Field  Otiice.  Room  :i(>2.  Citizens 
Trust  Bank  Building.  75  Piedmont  Ave- 
nue NE  .  Atlanta.  Ga   30:303. 

(dl  Mid-Western  Field  Office.  Room  1428, 
New  Federal  Building,  219  South  Dear- 
born Street.  Clilcago.  Ill    60(504 

(ei  Southwestern  Field  Office.  Room  249. 
New  Moore  Building.  106  North  Broad- 
way. San  Antonio.  Tex    78205, 

(f)  Western  Field  OtTice.  Room  1730,  US. 
Courthou.se  and  Federal  Building,  312 
North  Spring  Street,  Los  Angeles,  Calif, 
90012. 

(Sees.  101  06,  71   Stat.  634  36.  as  amended; 
42  use.  1975-1975e) 

Effective  date  These  amendments  shall 
become  effective  on  the  date  of  their  pub- 
lication in  the  P'edi:ral  Register. 

T.  M,  Hesburch, 

Chairman. 

|F.R.    Doc.    70-3120:    Filed,    Mar.    13,    1970; 
8:48  a.m. I 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

PART  386 — RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  SAFETY  PRO- 
CEEDINGS UNDER  SECTION  204(c) 
OF  THE  INTERSTATE  COMMERCE 
ACT 

Reply  to   Notice   of   Investigation; 
Hearing   Examiner 

On  January  16,  1969,  the  Federal  High- 
way Administrator  added  Part  386  to 
Title  49,  CFR,  prescribing  procedures  for 
the  conduct  of  administrative  proceed- 
ings and  the  issuance  of  orders  under 
section  204(c)  of  the  Interstate  Com- 
merce Act.  49  U.S.C.  304ic)  (34F.R.  937). 

Section  386.31  fa)  of  those  rules  pro- 
vides for  the  appointment  of  a  hearing 
examiner  to  conduct  further  proceedings 
"lulpon  the  i.ssuance  of  a  notice  of  in- 
vestigation," The  notice  of  investigation 
is  the  initial  pleading  in  a  proceeding 
under  the  rules.  Experience  has  shown 
that,  in  many  cases,  a  proceeding  is  dis- 
posed of  by  mutual  consent  of  the  parties 
(such  as  the  execution  of  a  consent 
order)  without  any  formal  steps  beyond 
the  pleading  stage.  In  such  a  case,  the 
appointment  of  a  hearing  examiner  ap- 
pears to  be  unwarranted.  Therefore,  the 
Administrator  is  amending  Part  386  to 
provide  that  a  hearing  examiner  need  be 
appointed  only  after  the  parties  join 
issue. 

In  consideration  of  the  foregoing.  Part 
386  of  Title  49,  CFR,  is  amended  as  set 
forth  below. 

Since  the.se  amendments  do  not  affect 
any  substantive  right  or  duty  and  relate 
only  to  practice  and  procedure  before 
the  Federal  Highway  Administration, 
notice  and  public  procedure  are  unneces- 
sary and  they  are  effective  on  the  date 
of  their  publication  in  the  Federal 
Register. 

These  amendments  are  issued  under 
the  authority  of  sections  204,  220,  and 
222  of  the  Interstate  Commerce  Act.  as 
amended  (49  U.S.C.  304.  320,  322).  sec- 
tions 834  and  835  of  title  18,  United 
States  CcxJe,  section  6  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655', 
and  the  delegation  of  authority  con- 
tained in  Part  1  of  the  regulations  of  the 
Office  of  the  Secretary. 

Issued  on  March  10,  1970. 

F.  C.  Tt^RNER. 

Federal  Highway  Administrator. 

Part  386  of  Title  49,  CFR,  Is  amended 
a.s  follows : 

A.  Paragraphs  (a>  and  (c>  of  §  386  13 
are  amended  to  read : 

§  386.13     Reply  lo  notice  of  in^o-lipation. 

(a)  Time  for  filing.  Each  respondent 
must  file  a  reply  to  a  notice  of  investi- 
gation within  30  days  after  it  is  served. 
The  time  for  filing  may  be  extended  by 
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the  Administrator  only  upon  written  mo- 
tion which  specifies  good  cause  for  the 
allowance  of  more  time. 

• 
,ci  Dcfaxdt.  If  a  reply  is  not  filed  in 
accordance  with  this  section,  the  re- 
spondent has  waived  his  right  to  appear 
and  contest  the  allegations  of  the  notice 
of  investigation.  The  Administrator  may 
thereupon  and  without  further  notice  to 
the  respondent  find  the  facts  to  be  as 
alleged  in  the  notice  of  investigation  and 
issue  his   final  order  based   upon  such 

B.  Paragraph      'a'      of      §386.31      lii 
amended  to  read: 
g  386.3  I       Urariiip  i-xaniiiur. 

(ai  /lppoi«fwen^  After  issue  is  joined, 
either  bv  the  filing  of  a  reply  which  con- 
tests the  allegations  of  the  notice  of  in- 
vestigation or  by  the  failure  of  the 
parties  to  agree  upon  an  acceptable  order 
for  disposing  of  the  proceedings  by  con- 
sent, the  Adm.inistrator  apix)ints  a  hear- 
ing examiner  to  conduct  further  proceed- 
ings and  notifies  the  parties  of  his  name 
and  address. 

. 
ipR     D..0.    70  3115;     Filed.    Mar.     13.     1970; 
8:48   am  | 


Chapter  X — Interstate  Commerce 

Commission 

SUBCHAPTER   D— TARIFFS   AND   SCHEDULES 

|. Special  Permission  No.  M-601601 

PART  1307— FREIGHT  RATE  TARIFFS, 

SCHEDULES,  AND  CLASSIFICATIONS 

OF  MOTOR  CARRIERS 

TorifPs  of  Motor  Common  Carriers; 
Emergency  Transportation  of  Prop- 
erty 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Special  Permission 
Board,  held  at  iUs  office  in  Washington, 
D.C.,  on  the  25th  day  of  February  1970. 

It  appearing,  that  Special  Permission 
No.  M-60160,  revised  June  14,  1967,  pro- 
hibits the  tariff  from  bearing  a  specific 
expiration  date  which  will  be  later  than 
the  date  upon  which  the  emergency  tem- 
porai-v-  authority  expires; 

And  it  further  appearing,  that  the  pro- 
posed rule  making  required  by  the  Ad- 
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ministrative  Procedure  Act  '  3  U.S.C.  553  ■ 
is  unnecessary  inasmuch  as  the  change 
in  existing  regulations  to  be  effectuated 
by  this  order  will  permit  motor  common 
carriers  of  property  having  emergency 
temporary  operating  authority  to  pub- 
lish a  •W"  series  tariff  bearing  a  specific 
expiration  date  which  will  be  later  than 
the  date  upon  which  the  emergency  tem- 
porary authority  expires,  thus  consti- 
tuting a  relaxation  of  the  regulations 
heretofore  prescribed: 

It  IS  ordered.  That  49  CFR  Part 
1307  100,  be.  and  ihe  same  is  hereby  re- 
vi.sed  to  read  as  follows: 

S  1307.100  Molor  ronimon  carrier-  of 
|»iup«Tl>  :  «— lalili«lim<-nl  of  riili'-. 
ill-.,  i-oxTinK  <iinT};«iii->  iiio\<-nn-iil« 
of  |ir<>|i(-rl> . 

lai  Subject  to  tlie  limitations  herein, 
molor  common  carriers  of  property  may 
establish  rates  and  other  tariff  provisions 
covering  emergency  movements  of  proj)- 
crty  under  section  210<a)  of  Part  II  of 
the  Interstate  Commerce  Act,  without 
further  notice  prior  to  acceptance  of 
shipments  for  transpoi  tation  other  than 
]iosting.  wliere  required,  of  an  individual 
tariff  publication  n^ot  a  looseleaf  page', 
containing  such  rates  and  other  tariff 
provisions,  and  having  four  copies  of  the 
publication,  with  a  letter  of  transmittal, 
filed  with  the  Regional  Director  of  the 
Bureau  of  Operations  in  whose  region 
the  carrier  is  domiciled  or  with  the 
Supervisor  designated  by  the  Regional 
Direcloi'. 

(bi  Additional  departure  from  the 
terms  of  Tariff  Circular  MF  No.  3 
(5§  1307.21-1307.47 1  :  Motor  common 
carriers  of  property  may  depart  from 
the  terms  of  Tariff  Circular  MF  No.  3 
(§5  130  (.21-1307.47  I  to  the  extent  neces- 
sary to  permit  the  filing  of  tariff  publi- 
cations in  the  manner  authorized  in  the 
foregoing  paragraph  hereof. 
(CI    Limitations: 

( 1 1  This  permission  does  not  authorize 
the  cancellation  of  any  rate  or  provision 
on  the  same  commodity  between  the 
same  points  and  may  not  be  used  to  es- 
tablish rates  and  other  provisions  which 
will  result  in  duplicating  or  conflicting 
rates,  except  as  authorized  in  Limita- 
tion (5)  below. 

(2)  Tariffs  filed  hereunder  must  be 
consecutively  numbered  in  the  carriers 
"W"  series  in  th"  following  manner: 


4" 


).j.> 


MF   IC  C    No    W 

(3i  Tariffs  filed  hereunder  may  con- 
tain only  the  rates,  rules  and  other  pro- 
visions covering  the  movement  of  prop- 
erty under  emergency  temporary  au- 
thority and  may  not  contain  other  rates 
or  provisions. 

(4 1  All  tariffs  filed  hereunder  must 
bear  a  sixcific  expiration  date  which  will 
not  be  later  than  45  days  after  the  effec- 
tive date  of  the  tariff. 

10'  When  it  has  been  discovered  that 
provisions  of  one  "W"  .series  tariff  do  noi 
conform  lo  emergency  temporary  au- 
thority actually  granted,  another  tariff, 
in  the  carrier's  •'W"  series,  may  be  filed 
in  accordance  with  paragraphs  '  a  > ,  i  b ' , 
and  fc)  to  cancel  the  first  and  confoini 
tariff  provisions  lo  the  oixraling 
authority. 

(6i  Supplements  lo  "W"  series  lariffs 
are  permissible  only  for  the  purpose  of 
changing,  specifically,  the  expiration 
date  of  the  tariff  to  a  date  not  later  than 
the  date  upon  which  the  emergency 
temporary  authority,  or  an  cxtiiisijn 
thereof,  expires. 

This  permission  does  not  modify  any 
outstanding  formal  order  of  the  Com- 
mission, nor  valve  any  of  the  require- 
ments of  its  published  rules  relative  to 
the  construction  and  filing  of  tariff  pub- 
lications, except  as  herein  authorized, 
nor  modify  any  of  the  provisions  of  Part 
II  of  the  Interstate  Commerce  Act,  ex- 
cept as  to  notice. 

It  IS  further  ordered.  That  this  revi- 
sion shall  become  effective  February  25, 
1970. 

(Sec.  204,  49  Sta^  546.  .i.s  amcndcci:  49  I'  H  C. 
304.  Interpret  or  apjily  sec.  217(ci.  49  Ht..t. 
5G0.  as  amended:  49  U.SC   317icl  i 

And  it  is  further  ordered.  That  notice 
of  this  order  be  given  to  the  genera!  pub- 
lic by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.C  .  and  by  filing  It  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Comn.is.'-ion,  Si^ecial  Permis- 
sion Board. 

ISE.^Ll  H.  Neil  G.\RSON. 

Secretary. 

[F.R.   Doc    70  3128.    Filed,  Mar.    13,    1970; 
8:49  a  ml 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

National   Park  Service 

I  36  CFR   Part  7  1 

MOUNT  McKINLEY  NATIONAL  PARK, 
ALASKA 

Special   Regulations,   Mountain 
Climbing,  Aircraft 

Notice  is  licrpby  piven  tlmt  pursuant 
to  the  autlioritv  contained  in  .section  3 
of  the  Act  of  Aut,Mist  25.  1916  '39  Stat. 
535.  a.s  amended:  16  U  S.C.  3>.  the  Act  of 
February  26,  1917  '39  Stat.  938.  a.s 
amended:  16  U  S  C.  351 1 .  the  Act  of  Jan- 
uary 26.  1931  <46  Stat.  1043:  16  U.S  C. 
350a',  the  Act  of  Marcli  19,  1932  i47 
Stat.  68:  16  use  355',  245  DM1  '27 
PR.  6395'.  a.s  amended.  National  Park 
Service  Order  No  34  '31  FR  4255',  a.s 
amended,  and  Retjional  Duector  West- 
ern Reiuon  Order  No.  4  '  31  F  R.  5577  ' .  a.s 
amended,  it  i.s  proposed  to  amend  §  7,44 
of  Title  36  of  the  Code  of  Federal  Rcj^ula- 
tion.s  as  .set  ftu'tli  below. 

The  purpo.se  of  this  amendment  is  to 
provide  a  recistration  system  for  moun- 
tain climbuiK  m  certain  areas  of  the  park 
in  the  interest  of  public  safety,  and  to 
desit,'nate  a  peimi.ssible  aircraft  landing 
area  within  tlie  park. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate 111  the  rulemakum  process.  Ac- 
cordiiiKly.  interested  persons  tiuiy  submit 
written  comment,  sui;i-'estions,  or  objec- 
tions to  the  Superintendent.  Mount  Mc- 
Kinley  National  Park,  Post  Office  Box 
2252.  Anchoraue.  Alaska  99501.  within 
30  days  of  the  pubhcation  of  this  notice 
in  the  Feder-M,  Recister. 

Section  7.44  is  amended  to  read  as 
follows: 

S  7.  I  I        Moiinl     Ml  Killii*     N.ili<>li;il    Park. 

«  •  •  *  • 

(R)  Cltmhinci  and  hikiiip.  ili  Regis- 
tration is  required  in  advance  on  a  foim 
provided  by  tlie  Superintendent,  for 
climbing  Mount  McKinley  and  Mount 
Foraker,  Rcfustration  sliall  also  include 
a  statement  of  previous  climbmR  experi- 
ence tor  each  member  of  the  climbing 
party  and  a  physician's  statement  cer- 
tifying llie  physical  fitness  for  tlie  climb 
for  each  member. 

I  2  '  A  two-way  radio  capable  of  reach- 
ing another  manned  station  in  ready 
contact  with  park  headquarters  must  be 
carried  by  the  climbing  party. 

'3>  All  members  of  the  registered 
party  arc  reciuired  to  report  m  with  park 
headquarters  immediately  upon  return 
from  the  climb. 

'Ill  Aircraft  operations  Aircraft  shall 
be  operated  within  the  park  as  provided 
in  5  2.2  of  this  chapter,  except  a.s  here- 
inafter specified. 


(1>  Landinpr  of  aircraft  shall  be  per- 
mitted on  the  airstrip  locally  known  a.s 
the  McKinley  Park  Station  Airport,  lo- 
cated in  sees.  3  and  4,  T.  14  S  ,  R.  7  W.; 
and  sees.  33  and  34.  T.  13  S.,  R.  7  W., 
P'aiibanks  Meridian. 

ElH.NEST    J.    BORCMAN, 

Supri  iiltriulcnt. 

Mount  Ml  Kinli  ij  National  Park. 

|f-'R     Doc.    70  3109:     Filed,    Mar     13,     U<70, 
8:47  am  | 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and   Rehabilitation   Service 

[  45    CFR    Ch.    IX  ] 

AGING   PROGRAMS  AND  ACTIVITIES 

Notice  of  Proposed  Rule  Making 

CorrLxtton 

In  FR  Doc.  70-2682  aijpearinij;  at  page 
4180  in  tiie  i.ssue  for  Thursday,  March  5, 
1970,  the  reference  to  'title  II'  in  the 
second  line  of  :5  903  1  should  read  "title 
III  ". 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR   Part  77  ] 

(Docket  N\i,  10183,  Notice  No   70-1 1| 

OBJECTS  AFFECTING  NAVIGABLE 
AIRSPACE 

Notice   of   Proposed   Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  part  77  of  the 
Federal  Aviation  Regulations  to  change 
the  standards  for  determininK  obstruc- 
tions to  air  navi!4ation.  This  action  would 
change  the  standards  to  conform  with 
current  en  route  and  terminal  IFR  pro- 
cedures, and  would  modify  civil  and 
military  airport  and  runway  related 
imauinaiT  surfaces  to  reflect  present  da.v 
requirements  in  the  design  and  u.se  of 
airport.s 

Interested  persons  are  in\itcd  to  par- 
ticipate in  the  making  of  tlie  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
rcgulalor.v  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration.  Otfice  of  the 
General  Counsel.  Attention:  Rules 
Docket  GC-24.  800  Independence  Avenue 
SW..  Washington,  D.C.  20590.  All  com- 
munications    received     on     or     before 


May  13.  1970.  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  ch.uiged 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  a\ailable, 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  per.sons 

Part  77  of  the  Federal  Aviation  Hf  ;u- 
laiions  establishes  standards  for  deter- 
mining obstructions  in  navigable  air- 
space; sets  forth  the  requirements  for 
notice  to  the  Administrator  of  proijosed 
construction  or  alteration;  and  provides 
for  aeronautical  studies  of  obstructions, 
public  hearings  on  the  hazardous  effect 
of  construction  proposals,  and  establish- 
inc;  antenna  farm  areas. 

During  the  development  and  coordi- 
nation of  the  i^roposal  contained  in  this 
n(>tice.  the  FA  A  disciLssed  two  possible 
ciianges  to  .section  77.25,  Civil  An  port 
imaginary  surfaces. 

Section  77.25  as  proposed  in  tliis  no- 
tice would  establish  an  approach  surface 
at  each  end  of  each  runway  based  upon 
the  type  of  approach  available  or  planned 
for  that  runway.  This  approach  surface 
would  be  longitudinally  centered  on  the 
extended  runway  centerline  and  would 
extend  outward  and  upward  from  each 
end  of  the  primary  surface.  Section  77.25 
would  also  establish  transitional  sur- 
faces that  would  extend  outward  and 
upward  at  right  angles  to  the  runway 
centerline  at  a  slope  of  7  to  1  from  the 
edges  of  the  primary  and  approach  sur- 
faces at  all  airports.  The  following  two 
changes  were  discassed  by  FAA  but  not 
made  a  part  of  this  notice: 

a.  Section  77.25  would  specify  that  the 
approach  surface  would  beghi  200  feet 
beyond  the  end  of  the  landing  threshold. 
The  result  of  this  change  would  be  that 
when  the  location  of  the  threshold  for 
the  landing  of  airplanes  has  been  moved 
to  obtain  obstruction-free  approaclies 
and.  therefore,  would  be  no  longer  lo- 
cated at  the  beginning  of  the  runway 
area  that  may  still  be  available  for  the 
takeoff  of  airplanes,  the  approach  sur- 
face would  begin  200  feet  beyond  the  end 
of  that  displaced  landing  threshold  The 
primary  surface  would  still  extend  200 
feet  beyond  each  end  of  the  runway 

b.  Section  77.2,'j  would  specify  that  t!ie 
slope  of  the  transitional  surfaces  that 
extend  outward  and  upward  from  the 
edges  of  the  primary  surface  would  be 
4  to  1  instead  of  7  to  1. 

Public  comment  is  specifically  re- 
quested on  the  advisability  of  these  two 
po.ssible  changes  that  would  respectively 
chanfte  the  reference  of  the  approach 
surfaces  to  the  landing  threshold  and 
change  the  slope  of  the  tran.sitional  sur- 
faces along  the  primary  surface. 

In  view  of  the  fact  that  a  ma.iority  of 
landing  and  takeoff  runways  are  of  turf, 
dirt  or  similar  unprepared  surface  ratiier 
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than  of  specially  prepared  hard  surface. 
and  of  differing  lateral  dimensions,  it 
was  agreed  that  for  the  purposes  of  Part 
77  any  clearly  defined  strip  or  pathway 
designated  by  appropriate  authority  for 
the  landing  and  takeoff  of  aircraft  would 
be  considered  to  be  a  "runway."  Despite 
other  variances,  the  factor  common  to  all 
runways  is  the  centerline  and.  it  is  this 
factor  that  permits  application  of  the 
primary  surface  and  related  transitional 
surfaces  for  obstruction  standards,  since 
the  primary  surface  is  longitudinally 
centered  on  the  runway. 

The  standards  prescribed  in  Part  77 
for  determining  obstructions  to  air  navi- 
gation are  used  by  the  Administrator  in 
the  performance  of  the  statutory  func- 
tions authorized  by  the  Federal  Aviation 
Act  and  the  Federal  Airport  Act.  The.se 
functions  include  the  formation  of  long- 
range  plans  and  policies  and  the  fur- 
nLshing  of  technical  advice  and  assist- 
ance for  the  orderly  development  and  lo- 
cation of  landing  areas.  To  ensure  the 
use  of  the  obstruction  standards  of  Part 
77  as  a  basis  for  development  of  airport 
design  standards  and  to  clarify  the  cur- 
rent language,  this  proposal  would 
change  §77.3<aM3>  to  state  that  the 
obstruction  standards  established  in  Part 
77  are  used  by  the  Administrator  in  de- 
veloping technical  standards  and  guid- 
ance in  the  design  and  construction  of 
airports. 

The  current  Subpart  C  of  Part  77  es- 
tablishes airport  and  runway  related 
imaginary  surfaces  based  upon  runway 
lengths  corrected  in  accordance  with  the 
current  FAA  airport  design  standards  to 
no  gradient  and  standard  conditions  of 
temperature  and  elevation.  It  has  been 
determined  that  a  more  realistic  ap- 
proach to  accommodate  modern  aircraft 
performance  characteristics  and  current 
IFR  procedures,  would  be  to  base  the 
imaginary  surfaces  on  the  category  of 
runway  by  type  of  approach  procedures 
available  or  planned.  Defined  categori- 
zations propo.sed  are  "Utility  Runway. " 
"Visual  Runway."  "Nonprecision  Instru- 
ment Runway."  and  "Precision  Instru- 
ment Runway." 

To  help  military  tenants  at  civil  air- 
ports to  attain  agreement  for  the  instal- 
lation of  approved  devices,  a  proposed 
change  would  exclude  from  the  notice  re- 
quirement certain  facilities,  aids,  and 
devices  if  they  are  of  a  type  approved  by 
the  appropriate  military  service.  Pres- 
ently, this  approval  is  reserved  to  tlie 
Administrator.  FAA. 

Several  changes  to  the  section  on 
■Standards  for  determining  obstruc- 
tions" are  proposed  to  provide  additional 
protection,  for  clarification,  and  for 
uniformity. 

Other  minor  changes  are  proposed  to 
establish  consistency  and  for  clarifi- 
catiou 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  77  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  By  adding  the  following  definitions 
at  tlie  end  of  §  77.2: 

5  77.2      DrfmitliHi  »f  lerni!". 
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"Utility  Runway"  means  a  i-unway  that 
is  constructed  for  and  intended  to  be  used 
by  aircraft  of  12,500  pounds  maximum 
gross  weight  and  less,  excluding  turbojet 
powered  aircraft. 

"Visual  Runway  "  means  a  runway  in- 
tended solely  for  the  operation  of  aircraft 
using  visual  approach  procedures,  with 
no  existing  instrument  procedure  and  no 
instrument  designation  indicated  on  a 
Federal  Aviation  Administration  or  mili- 
tary .service  approved  airport  layout  plan 
or  by  any  other  FAA  or  military  planning 
document. 

"Nonprecision  In.strumeiit  Runway" 
means  a  runway  having  an  exi.sting  in- 
strument approach  procedure  utilizing 
air  navigation  facilities  with  only  hori- 
zontal guidance  for  which  a  straight-in 
nonprecision  instrument  approach  pro- 
cedure has  been  approved,  or  planned, 
and  for  which  no  precision  approach 
facilities  are  planned,  or  indicated 
on  an  FAA  or  military  .service  planning 
document. 

"Precision  Instrument  Runway"'  means 
a  runway  having  an  existing  instrument 
approach  procedure  utilizing  an  Instru- 
ment Landing  System  '  ILS  • .  a  Precision 
Approach  Radar  i  PAR  > ,  or  a  runway  for 
which  a  precision  approach  syistem  is 
planned,  as  indicated  by  an  FAA  or  mili- 
tary service  approved  airport  layout  plan 
or  other  FAA  or  military  service  plan- 
ning document. 

2.  By  amending  paragraph  ia'i3i  of 
§  77.3  to  read  as  follows: 

i;  77  ."i       *»liiiul;ir(l«. 

,ai    •    *    • 

'  3 1  Developing  technical  standards 
and  guidance  in  the  design  and  con- 
struction of  airports:  and 

»  .  * 

3.  By  amending  paragraph  'ai<3>  of 
!:  77.13  to  read  as  follows: 

S  77.13       (xinslrinlioii     i»f    iillii  iilioii     rc- 
i|iiirillt!  nolicr. 

131  Any  higluv.'.y.  railroad,  or  other 
traverse  way  for  mobile  objects,  of  a 
heitrht  which,  if  adjusted  upward  17  feet 
for  an  Interstate  Highway  that  Ls  part 
of  the  National  Sy.stem  of  Military  and 
Interstate  Highways  where  overcro.ssings 
are  designed  for  a  minimum  of  17  feet 
vertical  distance.  15  feet  for  any  other 
public  roadway,  10  feet  or  the  height  of 
the  highest  mobile  object  that  would 
normally  traverse  the  road,  whichever 
is  greater,  for  a  private  road.  23  feet  for 
a  railroad,  and  for  a  waterway  or  any 
other  traver.se  way  not  previously  men- 
tioned, an  amount  equal  to  the  height 
of  the  highest  mobile  object  that  would 
normally  traverse  it,  would  exceed  a 
standard  of  subparagraph  'l'  or  i2i  of 
this  paragraph. 

•  •  •  •  • 

4.  By  amending  paragraph  id  of 
§  77.15  to  read  as  follows: 

§  77.15      f".on8lru<-lH»n    or    altcriilioii    iu»t 
reqiiirlne  null<'<-. 

»  •  •  •  • 

(c»  Any  air  navigation  facihty,  air- 
port visual  approach  or  landing  aid,  air- 


craft arresting  device,  or  meteorological 
device,  of  a  type  approved  by  the  Admin- 
istrator or  an  appropriate  military 
service,  the  location  and  height  of  which 
is  fixed  by  its  functional  puiTX)se 
.  •  •  •  • 

5.  By  amending  li  77  21  to  reac".  as 
follows : 

S  77.2 1      S.  ii|«-. 

I  a  >  This  subpart  establishes  standards 
for  determining  obstructions  to  air  navi- 
gation. It  applies  to  existing  and  pro- 
posed manmade  objects,  objects  ol 
natural  growth,  and  terrain.  The  stand- 
ards apply  to  the  u.se  of  navigable  air- 
space by  aircraft  and  to  exi.sting  air 
na\agation  facilities,  such  as  an  air 
navigation  aid,  airport.  Federal  airway, 
instrument  approach  or  departure  pro- 
cedure, or  approved  ofT-airway  route. 
Additionally,  they  apply  to  a  planned 
facility  or  use,  or  a  change  in  an  exist- 
ing facility  or  use.  if  a  proposal  therefor 
is  on  file  with  the  Federal  Aviation  Ad- 
ministration or  an  appropriate  mllitao' 
service  on  the  date  the  notice  required 
by  §  77.131a)  is  filed. 

(bJ    ( Revoked  1 

(c)   *   •   * 

(d»  At  those  airports  having  defined 
runways  with  specially  prepaied  hard 
surfaces,  the  primary  .surface  for  each 
such  runway  extends  200  feet  beyond 
each  end  of  tlie  runway.  At  tho.se  aii- 
ports  having  defined  stnps  or  pathways 
that  are  u.sed  regularly  for  the  taking 
off  and  landing  of  aircraft  and  have  been 
designated  by  appropriate  authority  as 
i-unways,  but  do  not  have  .specially  pre- 
pared hard  surfaces,  each  end  of  the 
primary  surface  for  each  such  runway 
.shall  coincide  with  the  corre.sixmdinp 
end  of  the  runway.  At  those  aii-ports 
having  a  landing  and  takeoff  area  with 
no  defined  pathways  for  the  landing  and 
taking  off  of  aircraft,  a  determination 
shall  be  made  as  to  which  ixirtions  of 
the  landing  and  takeoff  area  are  regu- 
larly u.sed  as  landing  and  takeoff  path- 
ways. Those  pathways  .so  det^i-rmined 
shall  be  considered  runways  and  an 
appropriate  primary  .surface  as  defined 
in  .subsection  77.25ic)  will  be  considered 
as  being  longitudinally  centered  on  each 
runway  .so  determined,  and  each  end  of 
that  primary  .surface  .shall  coincide  with 
the  corresponding  end  of  that  runway 

6.  By    amending     >  77  23    to    read    as 
follows: 


i;  77.2."'{       .SiiuuliiriU    I'm     dflti  iiiiiiln: 
«lru<li<iii«. 


nil- 


1 1 1  A  height  of  500  feel  above  ground 
level  at  tlie  site  of  the  object , 

i2>  A  height  that  is  200  feet  above 
the  eslabli.shed  airpoit  elevation,  within 
3  nautical  miles  of  the  established 
reference  point  of  an  ainxirt.  excluding 
heliports,  with  iUs  lonuesl  runway  more 
than  3.200  feet  in  actual  length,  and 
that  height  increa.ses  in  the  proportion 
of  100  feet  for  each  additional  nautical 
mile  of  distance  from  the  airixirt  refer- 
ence point  up  to  a  maximum  of  500  feet. 

(3)  A  height  within  a  terminal  ob- 
struction clearance   area,   including   an 
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Initial  approach  segment,  which  would 
result  in  the  vertical  distance  between 
any  point  on  the  object  and  an  estab- 
lished minimum  Instrument  flight  alti- 
tude within  that  area  or  segment  to  be 
less  than  the  required  obstruction  clear- 
ance. 

<4»  A  height  within  an  en  route  ob- 
struction clearance  area,  including  turn 
and  termination  areas,  of  a  Federal  air- 
way or  approved  off-airway  route,  that 
would  increase  the  minimum  obstruction 
clearance  altitude. 

<5)  The  surface  of  a  takeoff  and  land- 
ing area  of  an  airport  or  any  Imaginary 
surface  established  under  §§  77.25,  77.28, 
or  77.29.  However,  no  part  of  the  takeoff 
or  landing  area  itself  will  be  considered 
an  obstruction. 

(b)  Except  for  traverse  ways  on  or 
near  an  airport  with  an  operative  ground 
traffic  control  service,  furnished  by  an 
air  traffic  control  tower  or  by  the  air- 
port management  and  coordinated  with 
the  air  traffic  control  service,  the  stand- 
ards of  paragraph  'a»  of  this  section 
apply  to  traverse  ways  used  or  to  be  used 
for  the  passage  of  mobile  objects  only 
after  the  heights  of  these  traverse  ways 
are  increased  by:  <1)  17  feet  for  an  In- 
terstate Highway  that  is  part  of  the  Na- 
tional System  of  Military  and  Interstate 
Highways  where  overcrossings  are  de- 
signed for  a  minimum  of  17  feet  vertical 
distance,  (2)  15  feet  for  any  other  public 
roadway,  (3»  10  feet  or  the  height  of  the 
highest  mobile  object  that  would  nor- 
mally traverse  the  road,  whichever  is 
greater,  for  a  private  road,  (4)  23  feet 
for  a  railroad,  and,  <5)  for  a  waterway 
or  any  other  traverse  way  not  previously 
mentioned,  an  amount  equal  to  the 
height  of  the  highest  mobile  object  that 
would  normally  traverse  it. 

7.  By  amending  §  77.25  to  read  as 
follows : 

§  77.25       C!i»il  airport  inii)^iiiar>   surfaiTw. 

The  following  civil  airport  imaginary 
surfaces  are  established  with  relation  to 
the  airport  and  to  each  runway.  The 
size  of  each  such  imaginary  surface  is 
based  on  the  category  of  each  runway 
according  to  the  type  of  approach  avail- 
able or  planned  for  that  runway.  The 
slope  and  dimensions  of  the  approach 
surface  applied  to  each  end  of  a  runway 
are  determined  by  the  most  precise  ap- 
proach existing  or  planned  for  that  run- 
way  end. 

(a>  Horizontal  surface — a  horizontal 
plane  150  feet  above  the  established  air- 
port elevation,  the  perimeter  of  which 
is  constructed  by  swinging  arcs  of  spec- 
ified radii  from  the  center  of  each  end 
of  the  primary  surface  of  each  runway 
of  each  airport  and  connecting  the  ad- 
jacent arcs  by  lines  tangent  to  those 
arcs.  The  radius  of  each  arc  is : 

1 1 1  5,000  feet  for  all  runways  desig- 
nated as  utility  or  visual;  and, 

i2t  10,000  feet  for  all  runways  other 
than  utility  designated  as  nonprecision 
Instrument:   and. 

(3)  10,000  feet  for  all  runways  desig- 
nated as  precision  instniment. 
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The  radius  of  the  arc  specified  for  each 
end  of  a  runway  will  have  the  same 
arithmetical  value.  That  value  will  be 
the  highest  determined  for  either  end 
of  the  runway.  When  a  5,000-foot  arc 
is  encompassed  by  tangents  connecting 
two  adjacent  10,000-foot  arcs,  the  5,000- 
foot  arc  shall  be  disregarded  on  the  con- 
struction of  the  perimeter  of  the  hori- 
zontal surface. 

(b»  Conical  surface — a  surface  ex- 
tending outward  and  upward  from  the 
periphery  of  the  horizontal  surface  at 
a  slope  of  20  to  1  for  a  horizontal  dis- 
tance of  4,000  feet. 

ic)  Primary  surface — a  surface  lon- 
gitudinally centered  on  a  runway.  When 
the  runway  has  a  specially  prepared  hard 
surface,  the  primary  surface  extends  200 
feet  beyond  each  end  of  that  runway: 
but  when  the  runway  has  no  specially 
prepared  hard  surface,  the  primary  sur- 
face ends  at  each  end  of  that  runway. 
The  elevation  of  any  point  on  the  primary 
surface  coincides  with  the  elevation  of 
the  nearest  point  on  the  runway  center- 
line.  The  width  of  a  primary  surface  is: 

( 1  >  250  feet  for  utility  runways  having 
only  visual  approaches. 

(2)  500  feet  for  utility  runways  having 
nonprecision  Instrument  approaches. 

(3)  For  other  than  utility  runways 
the  width  Is: 

(i)  500  feet  for  visual  runways  having 
only  visual  approaches 

(ii)  500  feet  for  nonprecision  Instru- 
ment runways  having  visibility  mJni- 
mums  greater  than  three-fourths  stat- 
ute mile 

Oii)  1,000  feet  for  precision  Instrument 
runways  and  those  nonprecision  instru- 
ment runways  having  visibility  mini- 
mums  as  low  as  three-fourths  statute 
mile. 

The  width  of  the  primary  surface  of 
a  i-unway  will  be  that  width  prescribed 
in  this  subsection  for  the  most  precise 
approach  existing  or  planned  for  either 
end  of  that  runway. 

<d»  Approach  surface — a  surface  lon- 
gitudinally centered  on  the  extended  run- 
way centerline  and  extending  outward 
and  upward  from  each  end  of  the  pri- 
mary surface.  An  approach  surface  Is 
applied  to  each  end  of  each  runway  based 
upon  the  type  of  approach  available  or 
planned  for  that  runway  end. 

( 1 )  The  inner  edge  of  the  approach 
surface  is  the  same  widtii  as  the  primary 
surface  and  it  expands  uniformly  to  a 
width  of: 

ii»  1.250  feet  for  that  end  of  a  utility 
runway  with  only  visual  approaches; 

(ii>  1,500  feet  for  that  end  of  a  runway 
other  than  a  utility  runway  with  only 
visual   approaches: 

<iii)  2,000  feet  for  that  end  of  a  utility 
runway  with  a  nonprecision  instrument 
approach: 

(iv)  3,500  feet  for  that  end  of  a  non- 
precision  instrument  runway  other  than 
utility,  having  visibility  minimums  great- 
er than  three-fourth  statute  mile; 

(V)  4,000  feet  for  that  end  of  a  non- 
precision  instrument  runway,  other  than 
utility,  having  a  nonprecision  instrument 
approach  with  visibility  minimums  as  low 
as  three-fourth  mile;  and 


(vi)  16,000  feet  for  precision  instru- 
ment  runways. 

(2)  The  approach  siu-face  extends  for 
a  horizontal  distance  of: 

<i)  5,000  feet  at  a  slope  of  20  to  1  for 
all  utility  and  visual  runways;  and, 

<ii)  10,000  feet  at  a  slope  of  34  to  1 
for  all  nonprecision  Instrimient  runwayg 
other  than  utility;  and, 

(hi)  10,000  feet  at  a  slope  of  50  to  l 
with  an  additional  40,000  feet  at  a  slope 
of  40  to  1  for  all  precision  Instrument 
runways. 

1 3 )  The  outer  width  of  an  approach 
surface  to  an  end  of  a  runway  will  be 
that  width  prescribed  in  this  subsection 
for  the  most  precise  approach  existing 
or  planned  for  that  runway  end. 

le)  Transitional  surface— these  sur- 
faces extend  outward  and  upward  at 
right  angles  to  the  runway  centerline 
and  the  runway  centerline  extended  at  a 
slope  of  7  to  1  from  the  sides  of  the  pri- 
mary surface  and  from  the  sides  of  the 
approach  surfaces.  Transitional  surfaces 
for  those  portions  of  the  precision  ap- 
proach surface  which  project  through 
and  beyond  the  limits  of  the  conical  sur- 
face, extend  a  distance  of  5,000  feet 
mea.sured  horizontally  from  the  edge  of 
the  approach  surface  and  at  right  angles 
to  the  runway  centerline. 

8.  By  revoking  §  77.27  Civil  airport 
imaginary  surfaces  related  to  runuays. 

9.  By  amending  §  77.28  to  read  as 
follows : 

§  77.28       Military    airport    inin^inar>    •.ur- 

(a>  Related  to  airport  reference 
points.  These  surfaces  apply  to  all  mili- 
tary airports.  For  the  purposes  of  this 
part  a  military  airport  is  any  airport 
operated  by  an  armed  force  of  the  United 
States. 

•  •  •  •  • 

lb)  Related  to  runways.  These  sur- 
faces apply  to  all  military  airports. 

(I)  Primary  surface — a  surface  lo- 
cated on  the  ground  or  water  longitudi- 
nally centered  on  each  runway  with  the 
same  length  as  the  runway.  The  width  of 
the  primary  .surface  for  runways  is  2.000 
feet.  However,  at  established  bases  where 
substantial  construction  has  taken  place 
in  accordance  with  a  previous  lateral 
clearance  criteria,  the  2,000-foot  width 
may  be  reduced  to  the  former  criteria. 

•  •  •  •  • 

10.  By  amending  5  77.29  to  read  as 
follows: 

§  77.2*)      Airport    iiiiaplnury    •mrfarc-    for 
hcliportv. 

•  •  •  •  • 

<b>  Heliport  approach  surface.  The 
approach  surface  begins  at  each  end  of 
the  heliport  primary  surface  with  the 
same  width  as  the  primary  surface,  and 
extends  outward  and  upward  for  a  hori- 
zontal distance  of  4,000  feet  where  its 
width  is  500  feet.  The  slope  of  the  ap- 
proach surface  Is  8  to  1  for  civil  airports 
and  10  to  1  for  military  heliports. 


These  amendments  are  proposed  imder 
the  authority  of  sections  307,  313,  and 
1101  of  the  Federal  Aviation  Act  of  1958 
(49U5.C.  1348,  1354,  and  1501).  and  of 
section  6(c)  of  the  Department  of  Trans - 
portaUon  Act  (49  US.C.  1655  (c) ) . 

Issued  in  Washington,  D.C.,  on 
March  5,  1970, 

William  M.  Flener, 

Director. 
Space  Air  Traffic  Service. 

\TR    Doc.    70-3116;    Piled,    Mar.    13,    1970; 
8:48  a.m.] 


Federal  Highway  Administration 

[  49  CFR  Part  371  1 

[Docket  No.  3-3;  Notice  31 

AVAILABILITY  FOR  INSPECTION  OF 
MATERIALS  ON  FLAMMABILITY  OF 
VEHICLE  INTERIOR  MATERIALS 

Extension  of  Time  for  Comments 
A  motor  vehicle  safety  standard  on 
PlammaWUty  of  Interior  Materials  was 
proposed  by  a  notice  published  on  De- 


PROPOSED  RULE  MAKING 

cember-31.  1969  (34  F.R.  20434*.  In  re- 
sponse to  requests  by  interested  parties, 
background  materials  relating  to  this 
subject  in  the  possession  of  the  National 
Highway  Safety  Bureau  will  be  made 
available  for  inspection  by  members  of 
the  pubUc  from  March  6  to  30,  1970,  ex- 
cepting Saturdays  and  Sundays,  from  9 
a.m.  to  5  p.m.  in  Room  5308,  400  Seventh 
Street  SW.,  Washington,  D.C.  20591. 

In  response  to  another  request,  be- 
cause of  the  wide  range  of  materials 
affected  by  the  proposal,  the  time  for 
interested  parties  to  submit  comments 
on  the  above  notice  Is  hereby  extended 
from  March  30  until  April  30,  1970. 

This  notice  is  issued  under  the  author- 
ity of  sections  103  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act,  15 
U.S.C.  1392,  1407,  and  the  delegation  of 
authority  by  the  Secretary  of  Transpor- 
tation to  the  Federal  Highway  Admin- 
istrator, 49  CFR  1.4(c) . 

F.  C.  Turner, 
FederoZ  Highway  Administrator. 

March  9, 1970. 

[F.R.    Doc.    70-3114;    Filed,    Mar,    13, 


1970; 


8:48  a.m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  1  ] 

[Docket  No.  18803) 

SCHEDULE  OF  FEES 

Notice  of  Proposed  Rule  Making 

The  notice  of  proposed  rule  making  in 
the  above -entitled  matter,  FCC  70-183, 
published  in  the  Federal  Register  on 
February  27,  1970,  35  F.R.  3815,  is  cor- 
rected as  follows: 

In  paragraph  7,  move  the  footnote  ref- 
erence "8"  after  the  word  "appUcable" 
and  insert  it  after  "secUon  302"  in  the 
next  line.  At  the  bottom  of  the  page, 
change  the  explsmation  of  footnote  "8" 
from  "47  U.S.C.  8302"  to  read  "47  U.S.C. 
§  302". 
Released:  March  10,  1970. 

Federal  Communications 
Commission, 
[  SEAL  1         Ben  F.  Waple, 

Secretary. 
[P.R.    Doc.    70-3130;    Piled,    Mar.    13,    1970; 
8:49  ftjn.J 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and   Wildlife  Service 

lL><,fk<-t   No.   S  500) 

ROBERT  D.   LIBBY 
Notice  of  Loan  Application 

Mar(  H  6,   1970. 

Robert  D  Libby.  550  Ravenna  Boule- 
vard NE .  Apartment  No.  3.  Seattle, 
Wa-sh  98115.  ha.s  apiilied  for  a  loan  from 
the  Fi.shencs  Loan  Fund  to  aid  m  financ- 
inp;  the  j)urclia.se  of  a  u.sed  31 -foot  length 
overall  wood  vc.s.sel  to  enya^e  m  the  fish- 
ery for  .salmon,  halibut,  and  Imgcod. 

Notice  i.s  hereby  gi\cn  pur.suant  to  the 
provi.sion.s  of  Public  Law  89-85  and  Fi.sh- 
erle.s  Loan  Fund  Procedures  1 50  CFR 
Part  250,  a.=;  vcvLsed'  that  the  above-en- 
titknl  application  is  beinf?  considered  by 
the  Bureau  of  Commercial  Fisheries,  Fish 
and  Wildlife  Service,  Denartment  of  the 
Interior.  Wa.shin<-'ton,  D.C.  120240.  Any 
person  desirlnu  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  mast  submit 
such  evidence  in  writing  to  the  Director. 
Bureau  of  Commercial  Fi.sheiles,  ■within 
30  days  from  the  date  of  publication  of 
this  notice  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated ojieratlons  of  the  vessel  will  or 
will  not  cause  such  economic  hardshii)  or 
injury. 

C.  E.  Peterson. 

Chief. 
Division  o/  Finnncial  Assistance. 


[FR      Doc. 


70-3097;     Filod.    Mar.     13, 
8  47   a  rn  | 


1070; 


DEPREDATING  AMERICAN  COOTS 

Order    Terminating    Authorization    To 
Kill  in  Certain  Counties  of  California 

On  page  436  of  the  FEDER.^L  Register 
of  Tuesday,  January  13.  1970.  there  was 
published  an  order  permitting  depre- 
dating American  Coots  iFulica  Ameri- 
cana" to  be  killed  in  designated  agricul- 
tural areas  in  California,  including  the 
seven  counties  named  below. 

It  has  been  determined  that  the  emer- 
gency condition  created  by  these  depre- 
dating American  Coots  iFulica  Ameri- 
cana i  has  been  abated  and  no  longer 
exists  in  the  following  named  counties 
of  California; 


1  Fresno. 

2  Kern. 

3  Kings 

4  Madera. 


5  Merced. 

6  Stanl.slaus. 

7  Tulare. 


Therefore,  the  tennination  date  of  the 
order  published  on  page  436  of  the  Fed- 


Notices 


ERAL  Register  of  Tuesday,  January  13, 
1970.  will  be  at  sunset  on  March  15.  1970. 
in  the  seven  counties  of  California  named 
above. 

(Section  16.25,  Tlt'.c  50,  C<j<i<.-  of  Fideral  Reg- 
ulations) 

Effective  date:  Tliis  amendment  will 
be  effective  upon  publicatitjii  in  the  Fed- 
eral Register 

John  S,  Gottschalk. 
Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

M.AKf  H  11.  1970. 

|FR     Di.r     70  .U)08:    Fileil.    Mar,    13.    1070; 
8  47  am  I 


Office  of  the  Secretary 

lOrder  No  2,W8.  Aiiuit  87| 

COMMISSIONER  OF  INDIAN  AFFAIRS 

Delegation  of  Authority  With  Respect 
to   Specific   Legislation 

Section  30  of  Order  2508.  as  amended. 
is  further  amended  by  the  addition  un- 
der paragiaph  <&)  of  a  new  subpara- 
graph to  read  as  follows; 

Sec  30.  Autliority  under  specific  acts. 
<ai  In  addition  to  any  authority  dele- 
gated elsewhere  in  this  order,  the  Com- 
missioner of  Indian  Affairs,  except  as 
provided  in  paragraph  'bi  of  this  sec- 
tion, is  authorized  to  i)erform  the  func- 
tions and  exerci.se  the  authority  vested 
in  the  Secretary  of  the  Interior  by  the 
following  acts  or  portions  cjf  a-ts  or  any 
acts  amendatory  thereof; 

«  •  *  *  • 

i46i  The  Act  of  October  17.  1968  '82 
Stat.  1147'.  wiiich  provides  for  the  dis- 
position Of  the  judgment  funds  awarded 
The  Southern  Paiut*  Nation  of  Indians. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

March  9.  1970. 

|FR      Doc.     70   3106:     Filed,     M.ir      13.     1970; 
8:47  am  | 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

(Dept   Circ  570,  1969  Rev  .  -Supp  No.  17  | 

MILLERS  MUTUAL  INSURANCE 
COMPANY 

Change  of  Name 

The  Millers  Mutual  Fire  Insurance 
Company.  Harrisburg.  Pa  .  a  Pennsyl- 
vania corporation,  formally  changed  its 
name  to  Millers  Mutual  Insurance 
Company,  effective  March  10,  1969.  A 
copy  of  the  Amendment  to  the  Articles 
of  Agreement  of  The  Millers  Mu- 
tual Fire  Insurance  Company  approved 


by  the  Governor  of  the  Commonwealth 
of  Pennsylvania  on  February  7.  1969, 
changing  the  name  of  Tlie  Millers  Mu- 
tual Fire  Insurance  Company  to  Millers 
Mutual  Insurance  Company,  has  been 
received  and  filed  in  the  Treasury, 

A  new  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds,  has 
been  issued  by  the  Secretai-y  of  the 
Treasury  to  the  Millers  Mutual  In- 
surance Company,  Harrisburg.  Pa  .  under 
sections  6  to  13  of  Title  6  of  the  United 
States  Code,  to  replace  the  Ccrtifi'  ale  is- 
sued July  1.  1969  to  the  Company  under 
its  former  name.  The  Millers  Mutual 
Fire  Insurance  Company.  The  under- 
writing limitation  of  $279,000  previously 
established  for  the  Comjsany  remains 
unchanged. 

The  chance  in  name  of  The  Millers 
Mutual  Fire  Insurance  Company  does 
not  affect  its  .status  or  liability  with  re- 
spect to  any  obligation  in  favor  of  the 
United  States  or  in  which  the  United 
States  has  an  interest,  which  it  may  have 
undertaken  pursuant  to  the  Certificate 
of  Authority  is.sucd  by  the  Secretary  of 
the  Treasury. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  .sooner  r[\oked 
and  new  Certificates  are  issued  on  July  1, 
.so  long  as  the  companies  remain  qualified 
131  CFR  Part  223).  A  list  of  cuialified 
companies  is  published  annually  as  of 
July  1,  in  Department  Circular  570,  with 
details  as  to  undenvriting  limitations, 
areas  in  which  licen.sed  to  transact  fidel- 
ity and  surety  business  and  other  infor- 
mation. Copies  of  the  Circular,  when 
issued,  may  be  obtained  from  the  Treas- 
ury Department.  Bureau  of  Accounts, 
Audit  Staff,  Washington.  D,C,  20226, 

Dated:  March  10,  1970. 

I  SEAL  I  JOH.N    K.    CARLOI  K. 

Fiscal  Assistant  Secretary. 

|FR     D..C.    70-3119;    Filed.    Mar.    13.    1970; 
8:48  am. I 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

INTEREST  RATE  PROVIDED  IN 
REPARATION  AWARDS 

Notice  of  Proposed   Policy  Change 

Since  June  1,  1966.  reparation  awards 
issued  pursuant  to  the  provisions  of  the 
Perishable  Agricultural  Commodities 
Act.  1930.  as  amended  (7  U.S.C.  499a  et 
seq.  I,  and  the  Packers  and  Stockyards 
Act.  1921.  as  amended  i7  U.S.C.  181  et 
seq  I .  have  provided  for  the  payment  of 
interest  at  the  rate  of  6  percent  per  an- 
num, in  addition  to  payment  of  the  prin- 
cipal amount  of  damages  found  to  be  due. 

Public  notice  is  hereby  given  that  the 
Secretary  of  Agriculture,  through  the  Ju- 
dicial Officer.  Office  of  the  Secretary,  in 
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View  of  current  interest  rates,  proposes, 
effective  as  to  reparation  orders  under 
the  Perishable  Agricultural  Commodities 
Act,  1930,  as  am'fended,  and  reparation 
orders  under  the  Packers  and  Stock- 
yards Act,  1921,  as  amended,  issued  on 
and  after  June  1.  1970,  where  an  award 
of  interest  is  appropriate,  to  award  in- 
terest at  the  rate  of  8  percent  per  annum. 

All  pci.sons  who  desire  to  submit  writ- 
ten comments  in  connectio:i  with  the 
aforesaid  proposal  should  file  the  same 
in  triplicate,  not  later  than  April  15. 
1970,  with  the  Hearing  Clerk,  Office  of 
the  Secretary.  U.S.  Department  of  Agri- 
culture. Room  112,  Administration 
Building,  Washington,  D.C.  20250,  where 
they  will  be  available  for  public  inspec- 
tion during  official  hours  of  business  ( 7 
CFR  §  1.27  <b)  >. 

Done  at  Washington.  D.C.  this  11th 
day  of  March  1970. 

Thomas  J.  Flavin. 
Judicial  Officer. 

[P.R.    Doc.    70  3138:    Filed,    Mar.    13,    1970; 
8:49  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business   and   Defense  Services 
Administration 

BONA  FIDE  MOTOR-VEHICLE 
MANUFACTURERS 

Notice  of  Deternrination 

Notice  Is  hereby  given  that  pursuant  to 
authority  contained  in  Chapter  III.  Part 
301,  of  Title  19  of  the  Code  of  Federal 
Regulations,  the  Administrator,  as  of 
March  1,  1970,  has  determined  the  fol- 
lowing to  be  bona  fide  motor-vehicle 
manufacturers: 

Action-Age.  Inc.,    18780  Cranwood  Parkway, 

Cleveland,  Ohio  44128.  Sept    11,  1969. 
Haywood   Adams   Brake  Service,   116   Carroll 

Street.   Thomasvlllle,    Ga.    31792.   Jan.    18, 

1970. 
Advanced     Equipment     Corporation.    260-09 

HUlside   Avenue,   Floral   Park,   N.Y.    11004. 

May  31.  1969. 
AlUs-Chalmers  Manufacturing  Co..  Outdoor 

Products    Division.    Post    Office    Box    128, 
"  Lexington.  B.C.  29072.  Dec.   1.   1969. 
American  Machine  &  Foundry  Co..  York  Di- 
vision.  Whlteford   Road.   York.   Pa.    17402. 

Uay  2,  1969. 
American   Motors  Corporation,    14250   Plym- 
outh Road.  Detroit,  Mich.  48232.  Jan.   18, 

1970. 
American   Trailer   Service.    Inc  .   2814   North 

Cleveland  Avenue,  St.  Paul.  Minn.   55113. 

Jan.  18.  1970. 
American     Trailers,      Inc  ,      1500     Exchange 

Avenue,     Oklahoma     City,     Okla.     73101. 

Jan   18,  1970. 
Antlet;im    Equipment.    Post    Office    Box    91, 

Hagerstown,  Md.  21740.  Jan    1,  1970. 
ArcUc    Enterprises,    Inc.,    Zeh    and    South 

LaBree,    Thief    River    Falls,    Minn.    56701. 

Aug.  1.  1969.  i 

Aliens    Company.    655    West     Ryan    Street. 

Brlllion.Wis.  54U0.  Aug.  10.  1969. 
ATV  Manufacturing  Co..  1215  William  Flynn 

Highway,    Route   8,    Glenshaw,   Pa.    15110. 

Oct   1.  1969. 
Aurora  Engineering,  9717  West  M-21,  Ovid, 

Mich   48866.  Jan.  6.  1970. 
Automotive  Safety.  Inc.,  725  Dowd  Avenue, 

Eil/.ibcth,  N.J.  07201.  Jan.  18.  1970. 


NOTICES 

Auioniolive  Service  Company,  111-113  North 
Waterloo,   Jackson,    Mich.    49204.   Jan.    18. 
1970. 
Avantl  Motor  Corporation.  765  South  Lafay- 
ette  Boulevard.    South   Bend,    Ind.   46623. 
Jan.  11.  1970. 
Adam   Black   &   Sons.   Inc  .   276-300  Tonnele 
Avenue.    Jersey    City.   N  J.    07306.    Jan.    18. 
1970. 
Blue  Bird  Body  Co..  Post  Office  Box  397,  Fort 

Valley.  Ga.  31030   Jan.  18.  1970. 
Boatel    Company,    Inc  .    24    North    W.ilnut, 

Mora,  Minn.  55051.  Oct.  10,  1969. 
Boyenown    Auto    Body    Works,    Inc  ,    Third 
lind    Walnut   Street,   Boyerton.   Pu     19512. 
Sept    1.  1969. 
Br;ike   &   Equipment   Service   Co  .    Inc  ,    1801 
North     Mayfair     Ro.id.     Milwaukee,     Wis. 
53226    Jan.   10,   1970. 
Brake  Service  and  Parts, -Inc  .  170  W.'ishinc- 
ton   Street.   Post  Office   Box   774,   Bangor, 
Maine  04401.  Jan.  18,  1970. 
Bristol-Donald  Co..  Inc  .  50  Roanoke  Avenue, 

Newark,    NJ.    07105    Jan.    1.    1970. 
The    Carnegie    Body    Co.,     9500    Brookpark 
Road,  Cleveland.  Ohio  44129.  Jan.  18.  1970 
Capitol  Trailer  &  Body  Co.,  3420  East  Broad- 
wav.  North  Utile  Rock,  Ark.  72117.  Apr.  22, 
1969. 
Checker     Motor     Corixiration,     2016     North 
Pitcher    Street,    Kalamazoo.    Mich.    49007. 
Jan   1.  1970. 
Chry.-^ler      Corporation.     341      Mas.'^achu.setts 
Avenue.      Highland     Park.     Mich.      48203 
Jan.  18.  1970. 
B.     M.    Clark    Co.    Inc.    Route     17,    Union, 

Maine  04862.  Jan.  14.  1970. 
Cloverleaf  Equipment  &  Sales.  Inc  .  7801  Old 
Granger     Road.     Garlield     Heights.     Ohio 
44125.  Jan.   18.  1970. 
Coder    Service,     Inc.,    420    Hopkins    SUeet, 

Buffalo.  N.Y.   14220.  Feb    17.   1970, 
Comet  Corporation,  Spokane  Industrial  Park, 

Spokane.  Wafih.  99216.  Jan.  18.  1970. 
Commercial  Truck  &  Trailer.  Inc  .  313  North 
State   Street.  Glrard.  Ohio  44420.  Jan.   18. 
1970. 
Connell    Motor   Truck    Co.    of    Fresno.    2832 
Church     Avenue,     Fresno.     Calif.      93766. 
Jan.  15.  1970. 
Coot  Industries.  Inc.,  Suite  291,  Ferry  Build- 
ing. San  Francisco.  Calif.  94111,  Sept.  22, 
1969. 
Couparral    Co..    Inc.    1460    Sibley    Memorial 
Highway,    St.    Paul,    Minn.    55118.    Oct.    7. 
1969. 
Crenshaw  Corporation.  1700  Commerce  Road. 
Post  Office  Box  4217,  Richmond,  Va.  23224. 
Apr.  1,  1969, 
Critzer     Equipment     Co  ,     East     3804    Front 
Avenue,     Post     Office    Box     152,    Spokane, 
Wash   99210.  Jan.  10,  1970. 
Cross  Truck  Equipment  Co.,  Inc.,  1801  Perry 
Drive    SW.,   Canton,    Ohio   44706    Jan.    11. 
1970. 
Cummins    Engine    Co..     1000    Fifth     Street. 

Columbus.  Ind.  47201.  Mar,  1,  1970. 
Daleiden  Auto  Body  &  Mfg.  Corporation,  425 
East  Vine  Street,  Kalamazoo,  Mich.  49001. 
Jan.  12,  1970. 
Dealers    Truck    Equipment    Co ,    Inc  ,    Post 
Office     Box     1435,     2460     Midway     Street, 
Shreveport.  La.  71102.   Jan.   17.   1970. 
Dealers     Truckstell     Sales,     Inc,     653     Beale 
Street.  Post  Office  Box  1020.  Memphis  Tenn. 
38101.  Dec  31.  1969. 
Chet  Decker  Auto  Sales,  300  Lincoln  Avenue, 

Hawthorne,  N  J.  07506.  Nov.  3.  1969. 
Roy  F   Drake  Body  and  EqiUpment  Co..  1501 
North   Minnesota   Avenue,   Sioux   Falls.   S 
Dak.  57101   Jan.  18.  1970. 
Drake-Scruggs   Equipment.   Inc  ,    600   South 
31st  Street,  Springfield,  111.  62703.  Jan.  9. 
1970. 
Dvna-Truck    Division.    Dynamics    Corp.    of 
America.   217   Kossuth   Street,   Bridgeport. 
Conn.  06608.  Jan.  18.  1970. 
Eastern  Tank  Corporation,  290  Pennsylvania 
Avenue,  Paterson,  N.J.  07503,  Jan.  1,  1970. 
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Eight    Point    Tnuler    Corporalmn.    PlOO    Elast 
Washington  Boulevard.  Loe  AJigeles,  Calif 
90022.  Jan    18,  1970. 
Emniert  Triuler  Inc.,  614  Mishawake  Street. 

Elkhart,  Ind.  46514.  Jan    18,  1970. 
John   Evans   Manufacturing  Co.,   Post  Office 

Box  669,  Sumter.  SC   29150   Jan.  1,  1970. 
The  Flexible  Co.,  326  332  North  Water  Street. 

Loudonville.  Ohio  44842.  Jan.  18.  1970. 
FMC    Corporation.    Riverside    Division.    3075 
14th  Street,  Riverside,  Calif.  92502    Jan     1, 
1970 
Ford   Motor  Company,  The  American  Road, 

De.irborn,   Mich.  48121.  Jan     18.    1970 
Fox   Corporation,    1111    West    Riicme   Street, 

Jane.'-ville,  Wis.  53545.  Jan    18.  1970. 

Freighlliner   Corporation.  5400   North   B.'usin 

Avenue.    Portland.    Oreg     97208     Dec.    13. 

19U9. 

F.T.S.   CorporaUon,   5995   North   Wa-shington 

Street,   Denver,   Colo.   80216.   July   8,    1969. 

FWD    Corporation.     105    East     12th    Street. 

Clintonvllle,  Wis.  54929.  Jan.   1,   1970. 
Gar-Wood    Detroit    Truck    Equipment    Inc., 
21083   Mound  Road,   Warren,  Mich.   48091. 
Jan.  18,  1970. 
General  Motors  Corporation,  3044  West  Grand 
Boulevard,   Detroit.   Mich.   48202.   Jan.    18. 
1970. 
General  Trailer  Co  .   Inc  .   546  West  Wilklns 
Street,   Indianapolis,   Ind.   46225.   Jan.    18, 
1970. 
Tlie    Gerstenslager   Co..    1425    East    Bowman 

Street,  Wooster,  Ohio  44691.  JvUy  1,  1909 
Gibbes  Machinery  Co..  Wheat  and  Assembly 
Streets,  Columbia,  S  C.  29202.  Jan.  19.  1970 
Gidley-Eschenhelmer  Corporation.  858  Provi- 
dence    Highway,     Dedham,     Mass.     02026. 
July  14,  1969. 
Gil-son  Bros.  Co.,  Post  Office  Box   152,  Laack 
Street,  Plymouth,  Wis.  53073.  Sept.  26,  1969 
Gooch  Brake  and  Equipment   Co.  Inc.,   512 
Grand    Avenue,    Kansas    City.    Mo.    64100 
Jan.  11,  1970, 
Grand     Rapids     Brake     Service,     Inc  ,     1935 
Century  Avenue  SW..  Grand  Rapids,  Mich. 
49509.  Jan.  18.  1970. 
Harris    Rim    and     Wheel.    Inc..    525    Peters 
Street    NW.,    AtlanUi,    Ga     30310.    Jan.    1, 
1970. 
Hawkeye   Truck    EqiUpment   Co.,    4101    East 
14th     Street,     Des     Moines,     Iowa     60313 
Jan.  18,  1970. 
Hercules-Gallon    Products,    Inc  .    Post   Office 
Box  607,  500  Sherman  Street.  Gallon,  Ohio 
44833.  Aug.  24,  1969. 
Herter's  Inc.,  Route  1,  Wesaca.  Minn    59093 

May  15,  1969. 
Tlie  Hess  &   Elsenhardt   Co..  8959   Blue  A.'ih 
Road,  Cincinnati,  Ohio  45242.  Jan.  9,  1970. 
Hobbs  Trailers,  609  North  Main  Street,  Poe-t 
Office  Box    1568,   Fort  Worth,   Tex.   76101. 
Apr.  23.  1969. 
Hudsonvllle  Truck  &  Trailer  Service  Co  ,  5210 
36th    Avenue.    Hudsonvllle.     Mich.    49426. 
Jan.  31,  1970. 
O   O  Hughes  &  Sons.  Inc  ,  ni2  South  Central 
Avenue.   Knoxville.   Tenn.   37902    Apr     IG. 
1969. 
IMP  Boats.   A  Division   of   American  Photo- 
copy   Equipment    Co,    500    West    Lincoln 
Road,  lola,  Kans.  66749    Oct    1.   1969. 
Indiana  Trailer  Supply  Inc  .  Transport  Equip- 
ment Division,  2600  South  Nappaner  Street 
Elkhart,  Ind.  46514.  Aug.  1.  1969. 
International  Harvester  Co  ,  401  North  Michi- 
gan  Avenue,   Chicago.   Ill     60611     Jan.    18. 
1970. 
Kaiser    Jeep    Corporation,    940    North    Cove 
Boulevard,    Toledo,    Ohio    43601,    Jan.    18. 
1970. 
Kar-Kraft     Brighton.     Inc.,     800     Whitney, 

Brighton,  Mich.  48116   Oct.  1,  1969. 
Kay  Wheel  Sales  Co..  Tacony  and  Van  Kirk 
Streets.   Philadelphia,   Pa.    19135.   Dec.   31. 
1969. 
Kencar  Equipment  Co  ,   1906  Lakevlew  Ave- 
nue, D.avton,  Ohio  45408,  Jfoi.  18,  1970. 
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Kenworth  Motor  Truck  Co  .  8801   Ea,st  Mar- 
ginal Way.  Seattle,  WiVih.  98108.  Jan.    18, 

1970, 
Kinetics   International   Division,   LTV   Aero- 
space  Corporation.    1000  Soutli   Point  Cir- 
cle.  Post   Office   Bux  403.  Tyler.   Tex.  75701. 

Feb    4.   1970. 
KW-Dart  Tni<k  Comp.tny.  1.101   North  Man- 
chester Tr.tiricway,  Kaii.s.is  Ci'y.  Mo   64120. 

Jan.  18,  1970. 
Ledwell    &    Son.   Inc.    Po.'Jt   Otlice    Box    1106. 

Tex.ak.in.i.   Tex     7.5501     Jnii     IH,    1970. 
Lelantl  Equipment  Co  ,  7777  Ka.st  42ncl  Pl.ice 

South.  TviLsa.  Okla.  74101,  Jan     18.   1970. 
Machine   Product.s  A:  Tool.  Inc  .   6600  .Saith 

City   Road    18,   Eden   Prairie.   Minn.   55343. 

Oct   7.  1969. 
M.ick  Trucks.  Inc  ,  Exroufive  Offices,  Box  M, 

AUeiitown.   P.i.    18105.  Jan.    18.   1970. 
J.iV    Mad'.ea    Corporation.     132    South     12th 

Street.  Newark.  N  J.  07107,  Jan    18.  1970, 
Mall,ird    Coach    Corporation.    60:3    HI    Mount 

Ro.id.  We^t  Bend.  Wl.s    5.'!005    Jan    11,  1970. 
Mamiinf^  Ef|iiipnient ,  Inc  .  3709  Bishfjp  Lane, 

Louisville.  Ky    40218,  Apr.   16.   1969. 
Marlon   Metal   Produces   Co  .    1765   Ea.'it    18th 

Street,  Po.st  Ollice  Box  6954,  Marion,  Ohio 

43302.  Jan.  18,  1970. 
Massari  Supply.  Inc.  2!  1   VVc.l  Third  Street, 

Lafayette,  La,  70.501    .Jan    18,  1970. 
Merit  Tank  <S:  Bo<ly.  Inc  ,  7U7  C.ilman  Street, 

Berkeley.  C.ilif.  94710.  Jan.   18.   1970. 
Mlddlehaiiir,    Inc.    1615    Ketclium    Avenue. 

Toledo,  Ohio  43608    Jan.    18.   1970. 
Mid   West  Truck  X-   Equipment  Co  .  640  Ea.st 

Per.shlng  Road,  Decatur,  111.  62526.  Jan.  18, 

1970. 
Mule  Lacs  Indu.stries.  Inc  .  Post  Oflice  Box  8, 

Ogilvie.  Minn.  5G358    Nov.  1.  1969. 
Mollne  B'.ilv  Co  ,  222  52nd  Street.  MoUne,  111. 

61265    Jan    10.  1970. 
Motion  Ir.iiler  ,ind  Body  Co  ,  Po.-,t  OlTice  Box 

446.   Moiion.   Iiid.  479.59    Jan     18.   1970. 
Edw.ird   G     Moody   &    Son,   Spit  brook   Road, 

N.usliua.  NH    03060    J.m.   1,   1970. 
MiK>re   and   .Sons.   Inc  .   2900   Airw.iys   B<jule- 

vard,  Memphis,   lenn    38130    Dec.  31,  1969. 
Motor     Coach      Indu.stries.      Inc,     Pembina, 

N    Dak    58271.  Jan     18,   1970 
Motor  Truck   Eeiuipment   Corp     2950   Irving 

Boulevard.   Po.st   OfTice    Box   47385.   Dallas, 

Tex   75247.  Jan    18,  1970. 
Mu.sc.it      Corpor.ition.      56      E.i.st      Broadway, 

Forest  Lar;c,  Minn    55025    Feb    10,   1970. 
Mutu.il  Truck  Parts.  Inc  .  2000  .s<.uitli  Waba.sh 

Avenue,   ClUc.iKo,   111.   60616    Apr.    16.    1969. 
Neils     Automotive     Service,     Inc  ,     167     f.'ast 

Kaliini.izoo      A\cinie,      Kalamazoo,      Mich. 

49006    Jan.  1.  1970. 
Nelson  Mfi:;    Co.  Route  No.    1,  Oti.iv^a,  Ohio 

45875.  J.m    18.  1970. 
New  England  Oil  Burner  Co  .  Route  2 -A  Main 

Street.  Ciliiiester.  V't    05446    Jan.  10.  1970. 
New  Frontier  Corp  .  4030  South  Division  Ave- 
nue.  Grand   Rapids.   Mich    49508.   J.iu    31, 

1970, 
Nye   Implement   Co  ,    Inc  .    NK.'\    NYE,   INC  , 

250    E.I.St    Fourth    Street,    Fostorla,    Ohio 

44830   Jan    18.  1970. 
Oiiio  Body  MftT  Co  .  Now  London,  Ohio  44851. 

Jan.   1.   1970 
Ohio  TriKk  Efiuipment.  Inc  .  4100  Rev  Drive, 

Cincinn.iti.  Oliio  45232    May   1,  1969. 
Ol.son    BcKlle.s.    Inc  .    600   Old   Country    Road, 

Garden   City.   NJ     11530.   Nuv.    1.    1969. 
Olson  Tr.uler  A:  Body  Builders  Co  .  2740  South 

A.ihi.uid.   Clreen    Bay,   Wis.   54306.   Jan.    18, 

1970. 
Oshko.sh    Truck    Corporation.    2307    Orecon 

Street,  Oshkosh.  Wis.  54901.  Jan.   18,  1970. 
Ottawa     .Steel      Products     D.iybr<>ok-Ott.iiwa 

Corporation.    Post   Office    Box    49,    Ott.iwa, 

Kans.  66067   Jan    17.  1970. 
Outboard   Marine  Corporation,   100  Pershing 

Road.  Waukei^an.  Ill    60085    Jan.   18.   1970. 
Pacinc  Car  &  Foundry  Co  .  777  I06th  Avenue 

NE  .  Post  Office  Box   1518,  B.-llevue,  Wash, 

98004    Jan.  18,  1970. 
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Palmer  Spring  Co  ,  355  Forest  Avenue,  Port- 
land, Maine  04101.  Jan.   18.   1970. 
Palmer    Trailer    .Sale.s    Co  ,    Inc.,     162    Park 

Street,  Route  20  Eiist,  Palmer,  Mass.  01069. 

Jan.  IB.  1970. 
Peerless  Trailer  &.  Truck  .Service.  Inc  ,  18205 

Sovithwest  B(H>nes  Ferry  Road.  Post  Office 

Box  447,  Tualatin,  Oreg  97062   Jan   8,  1970. 
Pertectlon  Equipment  Co  .  7  South  Pennsyl- 
vania, Oklahoma  City,  Okl.i    73107.  Jan.  5. 

1970, 
Perfection   Truck  Equipment   Co  .   347  North 

James,   Kams.is  City,   Mo,   64108    Jan.    18, 

1970 
Peterhilt    Motors    Co,    38801    Cherry   Street. 

Po.',t  Office  Box  404,  Newark,  Calif.  94500. 

J.m,  16.  1970. 
Pezzanl   <S:    Reid   Equipment   Co,   3960   West 

Fort  Street.  Detroit.  Mich    48216.  Jan.   18, 

1970. 
Polaris     Indu.stries.     Div.     of     Tex'ron     Inc 

Hose.iu.  Minn    56751     Aup    2.   1969. 
Poloron    PrcKluct.s    of   Pa  ,    Inc  ,    E.ist    Corey 

Street.  Scranton,  Pa    18505.  Nov    1.  1969, 
Power     Brake     Comp.iny.     Inc.     1506     West 

Morehead  S'reet.  Bo.x' 838,  Charlotte,  N.C. 

28208   Jan    17,  1970. 
Power  Brake  Service  &  Equipment  Co  ,  Inc  . 

1307    CariutTie     Avenue.    Cleveland,    Ohio 

44115   Jan    18.  1970. 
Providence    Bixly   Co  ,    Past   Office   Box   2783, 

f.lmw(X)d    St.ition,    I'rrnidence.   R  I.    02907. 

June  2.  1969. 
P^'Ii.ihle  Spring  Co  .  Inc  .  10557  South  Michi- 
gan   Avenue.    Chicago.    111.    60028.    Jan.    20, 

1970, 
liupp  M.inuf.icturing  Inc  .  1776  Airport  Road. 

.Mansfield.  Oliio  44903    Oct.  3,  1969, 
S  .S     Automotjiles,   Inc.    IGl    We.st   Wisconsin 

Avenue.    Milw.iukee,    Wis.    53203     May    22, 

1969. 
Safety   Sales   &    Service   Corp  .    50  92   5>outh 

Cameron  Street.  Po.st  Office  Box  1439,  Har- 

rlsburg.   Pa     17105    J.in     18.    1970. 
Schien    Body    \:    Equipment    Co  ,    North    on 

University.   C.irllnvllle.   Ill    62626.   Jan.    18, 

1970. 
S<-hweiBers.  Inc  .  .South  Highway  81,  Water- 
town.  S    Dak    57201,  Jan    18.  1970. 
Scientific  Brake  i<c  Equipment  Co.  314  West 

Genesee    Avenue.    Saginaw.    Mich.    48602. 

Jan    18.  1970 
Sh.o-sta  Truck  <V  Et|nlpment,  Inc  .  3333  South 

Market  Street.  Redding,  Cdif.  96001.  Jan. 

18.  1970. 
A.    O.    Smith-Inland,    Inc  ,    Post    Office    Box 

5B4.    Milwaukee.   Wl.s.    53201.    Mar.    5.    1969. 
Smith-Moore     Bcxiy     Company.     Inc,     Brook 

Ro.ul   at  liombardy,  Richmond,  Va.  23220. 

Jan    18.  1970 
Paul  Stutler.  Inc.  3397  East  Waterloo  Road, 

Akron,  Ohio  44312    Jan    2.   1970. 
.S'>utli    Florida    Engineers.     Inc,     5911     Ea.st 

Buiralo    Avenue.    Post    Office    Box     11927, 

T.impa,  Fl.i    33610    July  2.   1069 
Sport  King,  Inc  .  28650  GraiKl  River  Avenue, 

ParminKlon.    Mich,    48024     Aup;     19,    1909. 
Swab   Wagon   Company,   Inc  ,   21   -South   Cal- 

lowhlll    Street,    EllzabethviUe.    Pa.    17023. 

May  7.  1969. 
Syracu.so  Auto  Parts,  Inc  ,  120  North  Oeddes 

-Street.  Syracuse.  NY.   13204    J.m    18.  1970. 
P    A    Thomas  Car  Works.  Inc  .  1408  Courtesy 

Road,  High  Point.  NC    27261    Aug    1,  1909. 
Thiokol   Chemical   Corporation.    Logan   Divi- 
sion. 2503  North  Main  Street.  Lo^an,  Utah 

84321    Jan    18. 1970 
Trade  Winds  Co  .  Inc  .  Depot  Street.  Manawa, 

Wis   .'14949   Jan    15.  1970 
Trail-A-SIed,    In."  ,    Box    300     Crosbv,    Minn. 

56441    Apr   29.  1969. 
Transport  Equipment  Co  .  3400  .Sixth  .\venue, 

Seattle,  W.i.-h,  98134.  Jan     18.   1970. 
Travco  Corporation.  0894  Maple  Valley  Road, 

Brown  City,  .Midi    48416    May   1,   1969. 
Truck  Equipment  Co  .  260  Industrial  Avenue. 

New  Orleans,  La.  70121.  Jan.   18.   1970. 


Truck  Equipment  Co.,  1911  Southwest  Wash- 

Ington   Street,   Peoria,   III.   61602.   Jan    ig 

1970. 
Truck  Equipment,  Inc  ,  Post  Office  B  x  3280 

Green  Bay,  Wis.  54303.  Jan.  18,  1970. 
TuIT  Boy,  Inc  ,  5151  East  Almondwood  Drive 

Manteca,  Calif.   95336.   Dec.   31,   19t;9 
Union  City  Body  Co,  Inc  ,   1015  We>.t  Pearl 

Street,    Union    City,    Ind.    47390.    .\'ig    15 

1969. 
Unit  Rig  &  Equipment  Co,  5400  -South  49ih 

West    Avenue,    Tulsa,    Okla.    74101     J.in    1 

1970. 
Utility  Trailer  &  Equipment  Co.   Ii..- ,  4771 

.Southea.st    17th    Avenue.    Portland,    Or*g 

97202.  Jan    1,  1970 
Vesely    Company.    2101    North    Lapeer   Road 

Lapeer,  Mich.   48446.  Apr,   24,   1969. 
Viking  SnowmobiKs.  Inc.  Post  Office  Box  37, 

Twin  Valley.  Minn.  50584.  Aug,  1.  19';'.'. 
Wayne  C(jrporation  '',    Indian  Head.  Ii;c  .  Ill 

West   40th    Street,   New    York,    NY.    10018 

Oct.   31,    1969. 
The  Treco  Corporation,  d.b  a.  Weaver  Trailer 

&  Body  Company.  1355  West  Mound  Street, 

Columbus,  Ohio  43223.  Jan.  18.  1970 
Walter  Motor  Truck  Company.  School  Road, 

VoorheesvlUe.  NY.  12186.  Apr,  29.  I!. 69. 
Weigand  GMC  Truck  Sales,  Inc  ,  1008  North 

Tuscarawas    Avenue,    Dover,    Ohio    44622. 

Jan.   18,  1970. 
Wheel   Hor.se,   Inc  ,   2001    Ea-st   Maple   Street, 

Des  Moines,  Iowa  50317.  July  1.  1069. 
White    Motor    Corporation.    Post    Ollu  e   Box 

6979.  Cleveland,  Ohio  44114.  Jan.  18.  1970. 

The  Admini-strator  will  publi.sh  from 
time  to  time  .such  revisioii-s  of  thi.s  ILst  as 
may  be  appropriate  to  reflect  additions, 
deletions,  or  other  necessary  changes 
in  it. 

William  D.  Lee, 
Administrator,  Business  and 
Defense  Services  Administration. 

|FR.    Doc.    70  3087;    Piled,    Mar.    13,    1970; 
8:46  a.m.] 


EMORY     UNIVERSITY     SCHOOL     OF 
MEDICINE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  enti-y  of  a  scientific 
article  pursuant  to  section  6'ci  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  1  Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
<34F.R.  15787et.seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Divi.sion, 
Department  of  Commerce,  Washington. 
DC. 

Docket  No.  70-00241-33-43780.  Appli- 
cant: Emoi-y  University.  School  of  Medi- 
cine, Atlanta,  Ga.  30322.  Article:  Mi.scel- 
laneous  laboratory  apparatus  1  stainless 
steel  tray  for  holding  48  incubation  tubes 
with  chipped  ice,  gassing  manifold,  insu- 
lated boiling  water  bath  with  hinged  top. 
cold  water  bath  with  inlet  for  tap  water 
and  outlet  for  draining  water  from  bath 
into  sink,  incubation  bath,  stainles.s  steel 
ice  bath  to  hold  50  ml.  beaker  with  .soak- 
ing medium,  rack  for  holding  40-pIace 
test  tube  supports  containing  pyrcx  test 


inbes  in  boiling  water  and  cold  water 

Intended  use  of  article:  The  article  will 
be  used  in  connection  with  mouse  heml- 
diaphragm  insulin  assay. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Rea.sons:  The  foreign  article  provides  a 
series  of  temperature  treating  chambers 
In  a  single  integrated  unit,  which  permits 
the  expeditious  processing  of  samples  for 
insulin  assay  through  its  sequential  steps. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
that  this  characteristic  of  the  foreign 
article  is  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
iMemorandum  dated  February  11.  1970.) 
HEW  further  advises  that  it  knows  of 
no  comparable  apparatus  being  manu- 
factured in  the  United  States,  which  pro- 
vides this  characteristic. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

FR     Doc     70-3086;    Filed.    Mar.     13.    1970: 
8:46  ami 
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FREEPORT   PUBLIC   SCHOOLS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6fc)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
Public  Law  89-651,  80  Stat.  897)  and 
the  resulations  issued  thereunder  as 
amended  i34F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instmment  Evaluation  Division, 
Department  of  Commerce.  Washinston. 
D.C. 

Docket  No.  70-00110-16-61800.  Appli- 
cant: Kreeport  Public  Schools,  Post  Of- 
fice Box  50,  Fieeport,  NY.  11520.  Article: 
Planetarium  and  auxiliai-y  projectors. 
Model  "Apollo".  Manufacturer:  Goto 
Optical  Co.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  instruction  on  all  grade 
levels  covering  specific  areas  as  follows: 

Grades  1  through  3— Moon,  Planets 
and  Stars,  Elementary  Science.  Tlie  Big 
Ocean,  Water  Cycles. 

Grade  4 — Earth,  Moon,  and  Space. 
Causes  of  Weather,  Forecasting  Weather. 

Grades  5  and  6 — Earth  and  Space 
Navigation.  Matter  and  Energy,  Earthly 
Forces,  The  Solar  System. 

Grades  7  through  12— Weather.  Earth- 
Space  Relationship,  Navigation.  Astron- 
omy, Practical  Science,  Physics  I  and  II, 
and  Physical  Science. 


NOTICES 

In  addition,  it  will  be  used  in  adult  edu- 
cation programs  as  well  as  community 
activities. 

Comments;  Comments  dated  Septem- 
ber 25.  1969  were  received  from  Spitz 
Laboratories,  Inc.  (Spitz),  which  allege 
inter  alia  that  the  Spitz  Model  A4  plane- 
tarium meets  the  specifications  of  the 
foreign  article  and  is  completely  suitable 
for  the  intended  purposes  of  the  article. 
Comments  dated  September  26,  1969 
were  also  received  from  Nova  Labora- 
tories I  Nova)  which  allege  inter  alia  that 
Nova  was  capable  of  meetins  the  re- 
quirements of  the  forei'jn  article  for  its 
intended  purposes. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  for 
its  pur{X)ses  an  apparatus  that  could  be 
used  with  domes  of  approximately  10  feet 
in  diameter;  is  easily  movable  from  one 
classroom  to  another  and  from  one 
school  to  another;  can  be  automatically 
as  well  as  manually  controlled;  provides 
a  minimum  of  750  stars  and  automatic 
phasing  of  the  Moon;  and  has  facilities 
for  automatically  pointing  to  any  given 
planet  or  star.  (D  The  Spitz  Model  A4 
planetarium  has  a  density  of  1.345  stars, 
but  specifies  a  30-foot  dome.  The  Spitz 
Model  A4  is  primarily  designed  for  fixed 
installation  in  museums  and  similar 
places  for  viewing  by  large  groups.  The 
Spitz  Model  A4,  therefore,  does  not  pro- 
vide the  characteristic  of  mobility  which 
is  considered  to  be  pertinent  to  the  pur- 
poses for  which  the  foreign  article  is 
intended  to  be  used  1 2  >  Tlie  Nova  Model 
in  planetarium  provides  750  stars  and 
can  be  equipped  for  use  with  domes  of 
10  feet  in  diameter.  The  Nova  Model  III 
is  also  capable  of  being  operated  both 
automatically  and  manually.  However,  it 
is  not  designed  for  portability.  Moreover, 
the  Model  III  does  not  provide  any 
means  for  automatically  pointing  to  and 
identifying  any  particular  stars  or 
planets.  We  are  advised  by  the  National 
Bureau  of  Standards  '  NBS »  in  its  memo- 
randum dated  November  21.  1969,  that 
this  characteristic  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used.  For  the  foregoing 
reasons,  we  find  that  neither  the  Spitz 
Model  A4  nor  the  Nova  Model  III  plane- 
tarium is  of  equivalent  scientific  value 
to  the  foreisn  article  for  such  purpose.s 
as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scentiflc  value  to  the  foreign 
article  for  the  purpases  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PR.    Dcx:     70-3085:     Piled,    Mar      13.     1970; 
8  46  a  m  1 


4561 

NORTH    CENTRAL    FOREST 
EXPERIMENTAL   STATION 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897 1  and  the  ven- 
ulations  issued  thereunder  a.s  amended 
1 34  FR.  15787  et  seq.i. 

A  copy  of  the  record  pertaining  to  Uus 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Scientific 
Instrument  Evaluation  Division.  Depart  - 
ment  of  Commerce.  Washington.  DC 

Docket  No.  70-00097-60-46500.  Appli- 
cant: North  Central  Forest  Experimental 
Station,  Forest  Service.  U.S.D.A  ,  Folwell 
Avenue,  St.  Paul,  Minn.  55101.  Article 
Ultramicrotome,  Model  LKB  8800  Ullro- 
tome  III.  Manufacturer:  LKB  Produkter 
A  B.  Sweden. 

Intended  use  of  article:  The  article  will 
be  used  for  cutting  ultrathin  sections  for 
electron  microscopic  examination.  Two 
main  types  of  tissue  will  be  s'tudied :  1 1 ' 
Developmental  studies  of  vascular  cell 
walls,  and  *2)  cytohistological  studies  of 
dividing  cells.  In  the  study  of  cell  walls, 
tritium  labeled  precursors  will  be  sup- 
plied and  the  transfer  of  the  labeled  con- 
stituents through  the  organelles  and  the 
site  of  deposition  within  the  developing 
wall  will  be  investigated.  In  the  cyto- 
histological studies,  precise  morphologi- 
cal delimitations  of  subcellular  organelles 
must  be  defined  with  the  use  of  different 
fixatives  and  treatment*  of  plant 
material. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved  No  in- 
strument or  apparatus  of  equivalent  ,ci- 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  beinR  manufactured  in 
the  United  States  at  the  time  the  applica- 
tion was  received  lAug.  5.  1969 1. 

Reasons;  The  foreign  article  ha.'-  a 
guaranteed  minimum  thickness  capabil- 
ity of  50  angstroms.  The  most  closely 
comparable  domestic  in.strumcnt  being 
manufactured  in  the  United  States  at  the 
time  the  application  was  received  was  the 
Model  MT-2  ultramicrotome  that  wa.<i 
being  manufactured  by  Ivan  Sorvall,  Inc. 
I  Sorvall  1 .  The  Sorvall  Model  MT-2  had 
a  guaranteed  minimum  thickness  capa- 
bility of  100  ang.stroms.  We  are  advi.sed 
by  the  Department  of  Health.  Education, 
and  Welfare  iHEW)  in  its  memorandum 
dated  Januarj'  15,  1969,  that  the  ability 
to  cut  .sections  less  than  100  angstroms 
thick  is  pertinent  to  the  applicant's  re- 
search studies. 

For  this  reason,  we  find  that  the  Sor- 
vall Model  MT-2  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purix).ses  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
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equivalent  scientific  value  to  the  foreign 
article,  which  was  being  manufactured 
in  the  United  States  at  the  time  the  ap- 
plication was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

(PR.    Doc.    70-3070:     Filed.    Mar.     13.     1970; 
8:45   ami 


SINAI   HOSPITAL  OF   BALTIMORE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington,  D.C. 

Docket  No.  70-00081-33-46500.  Appli- 
cant; Sinai  Hospital  of  Baltimore,  Inc.. 
Belvedere  Avenue  at  Greenspring.  Balti- 
more. Md.  21215.  Article:  Ultramicro- 
tome.  Model  LKB  8800A  Ultrotome  III. 
Manufacturer:  LKB  Produkter  AB, 
Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  develop  new  histochemical 
methods  for  a  variety  of  enzymes  and 
functional  groups  of  macromolecules  that 
can  be  used  with  the  electron  microscope. 
It  Ls  hoped  to  develop  methods  that  will 
enable  scientists  to  relate  enzymatic  ac- 
tivity to  the  ultrastructure  of  tissue,  thus 
creating  new  tools  for  biological  science. 
Since  some  of  the  methods  under  investi- 
gation require  evaluation  of  the  location 
of  the  product  of  enzyme  action  on  the 
surface  of  the  menibrane.s,  section  thick- 
ness less  than  100  angstroms  will  be 
required. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used  was  being  manufactured  in  the 
United  States  at  the  time  the  application 
was  received. 

Rea.sons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil- 
ity of  50  angstroms.  The  most  closely 
comparable  domestir  instrument  avail- 
able at  the  time  tlie  application  was 
received  was  the  Model  MT-2  ultramicro- 
tome  that  was  being  manufactured  by 
Ivan  Sorvall.  Inc.  <Sorvall>.  The  Sorvall 
Model  MT-2  had  a  guaranteed  minimum 
thiikness  capability  of  100  angstroms.  We 
are  advised  by  the  Department  of  Health. 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  January  12.  1970. 
that  the  applicant's  research  studies  re- 
quire uniform  serial  sections  of  less  than 
100  angstroms.  Therefore,  the  lower  min- 


NOTICES 

imiun  thickness  capability  of  the  foreign 
article  is  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 

For  this  reason,  we  find  that  Jie  Sor- 
vall Model  MT-2  ultramicrotome  is  not 
of  equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instruments  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  application  was  received. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Sermces  Admin- 
istration. 

(F.R.    Doc.    70-3078:    Piled.    Mar.    13,    1970; 
8 ; 45  a.m.  1 


STATE    UNIVERSITY    OF    NEW    YORK 
AT   BUFFALO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  EJducational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00092-33-46040.  Appli- 
cant: State  University  of  New  York  at 
Buffalo.  Office  of  Facilities  Planning, 
Equipment  Division.  3258  Main  Street. 
Buffalo,  N.Y.  14214.  Article:  Electron 
microscope.  Model  Elmiskop  101.  Manu- 
facturer: Siemens  AG..  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  in  the  continued  expansion 
of  research  on  the  experimental  pathol- 
ogy of  hypertensive  disease.  This  pro- 
pram  is  directed  toward  the  identifica- 
tion of  the  basic  mechanisms  involved 
in  the  pathogenesis  of  several  new  types 
of  endocrine  hypertension.  Emphasis  will 
be  placed  upon  those  varieties  of  hyper- 
tensive disease  (adrennl  regeneration 
and  methylandrostenediol)  and  recently 
expanded  to  incude  hypertension  pro- 
duced by  other  androgens  and  meto- 
pirone. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  <  1 )  The  foreign  article  pro- 
vides a  resolving  capability  of  3.5  ang- 
stroms. (The  lower  the  numerical  rating 
In  terms  of  angstrom  units,  the  better 
the    resolving    capability.)     The    most 


closely  comparable  domestic  instrument 
is  the  Model  EMU-4B  electron  micro- 
scope which  was  formerly  produced  by 
the  Radio  Corp.  of  America  (RCA),  and 
which  is  now  being  manufactured  by  the 
Forgflo  Corp.  (Forgflo).  The  Model 
EMU-4B  provides  5  angstroms  resolv- 
ing capability.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  January  12.  1970.  that  the  addi- 
tional resolving  capability  of  the  foreign 
article  is  pertinent  to  the  purposes  for 
which  the  article  Is  intended  to  be  used. 
(2)  The  foreign  article  permits  a  con- 
tinuous change  in  magnification  from 
400X  to  220.000X  without  changing  pole 
pieces,  whereas  the  Model  '^MU-4B  re- 
quires a  change  in  pole  pieces  to  achieve 
the  same  results.  In  the  memorandum 
cited  above.  HEW  advises  that  in  open- 
ing the  column  when  changing  pole 
pieces  In  the  Model  EMU-4B.  the  speci- 
men is  subjected  to  contamination  and 
possible  damage. 

For  the  foregoing  reasons,  we  find  that 
the  Model  EMU-4B  electron  microscope 
Is  not  of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instruments  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Servicer  Admin- 
istration. 

[FR.    Doc.    70-3075;    Piled,    Mar.    1.1,    1970; 
8;  45  a.m.] 


UNIVERSITY  OF  ALABAMA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scienti- 
fic article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  is.sued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Scientific 
Instrument  Evaluation  Division,  Depart- 
ment of  Commerce,  Washington.  DC. 

Docket  No.  0-00079-33-46500.  Appli- 
cant: University  of  Alabama  in  Birming- 
ham, 1919  Seventh  Avenue  South.  Bir- 
mingham, Ala.  35233.  Article:  Ultrami- 
crotome. LKB  8800  Ultrotome  m. 
Manufacturer:  LKB  Produkter  AB., 
Sweden. 

Intended  use  of  article:  The  article  will 
be  u.sed  for  morphological  and  histo- 
chemical study  of  hard  tissue.  In  this 
study,  a  major  emphasis  In  the  morpho- 
logical study  Is  on  cellular  Interrelation- 
ships. Because  of  the  close  topographical 
continuity  between  some  of  the  cellular 
elements,  these  Is  a  need  for  extremely 
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thin  sections,  between  50  angstroms  and 
2  microns,  to  determine  their  specific 
relationship. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used  was  being  manufactured  in 
the  United  States  at  the  time  the  appli- 
cation was  received. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil- 
ity of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail- 
able at  the  time  the  application  was  re- 
ceived was  the  Model  MT-2  ultramicro- 
tome that  was  being  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2  had  a  guaranteed  minimum 
thickness  capability  of  100  angstroms. 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
In  Its  memorandimi  dated  January  12, 
1970  that  the  applicant's  research  studies 
require  uniform  serial  sections  of  less 
than  100  angstroms.  Therefore,  the  lower 
minimum  thickness  capability  of  the  for- 
eign article  Is  pertinent  to  the  purposes 
for  which  the  article  Is  intended  to  be 
used.  For  this  reason,  we  find  that  the 
Sorvall  Model  MT-2  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instruments  or  apparatLis  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  tatended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[PR.    Doc.    70-3079;    Filed.    Mar.    13,    1970; 
8:45  a.m.] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  tliereunder  as  amended 
134  F.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Insti-ument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00099-33-46500.  Appli- 
cant: University  of  California,  Davis,  De- 
partment of  Human  Anatomy,  Davis, 
Calif.  95616.  Article:  Ultramicrotome, 
Model  LKB  8800  Ultrotome  III.  Manu- 
facturer: LKB  Produkter  A.B.,  Sweden. 


NOTICES 

Intended  use  of  article :  The  article  will 
be  used  to  cut  ultrathin  sections  for  elec- 
tron microscopic  examination.  The  major 
research  intended  is  in  the  central  nerv- 
ous system.  Including  the  visual  system. 
The  primary  interests  include  degenera- 
tion reaction  sites  in  preterminal  axon 
and  synaptic  structure,  enzyme  localiza- 
tion in  subcellular  fractions  and  relation- 
ships of  Intracellular  and  extracellular 
spaces  associated  with  membranes.  Be- 
cause the  details  of  intracellular  and  ex- 
tracellular structure  is  exacting  there  is 
primary  concern  for  consistent  thin  se- 
rial sections  to  determine  the  specific 
interrelationships . 

Comments:  No  comments  have  been 
received  with  respect  to  tliis  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  .sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli- 
cation was  received. 

Reasons:  The  foreign  article  has  a 
minimum  thickness  capability  of  50  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  available  at  the  time 
the  application  was  received,  was  the 
Model  MT-2  ultramicrotome  which  is 
manufactured  by  Ivan  Sorvall.  Inc.  (Sor- 
vall). The  Sorvall  Model  MT-2  has  a 
minimum  thickness  capability  of  100 
angstroms.  We  are  advised  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare (HEW)  in  Its  memorandum  dated 
January  22.  1970,  that  the  achievement 
of  the  applicant's  purposes  requires  long 
series  of  sections  less  than  100  angstroms 
with  consistent  imiformity  and  accuracy. 

For  this  reason,  we  find  that  the  Sor- 
vall Model  MT-2  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  be- 
ing manufactured  in  the  United  States  at 
the  time  the  application  was  received, 
which  is  of  equivalent  scientific  value  to 
the  foreign  article  for  the  purposes  for 
which  the  article  is  intended  to  be  used. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

|P.R.    Doc.    70-3076:    Filed.    Mar.     13.    1970: 
8:45  a  m  I 


UNIVERSITY   OF   CALIFORNIA    ET   AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stet.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
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be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci- 
entific Instrument  Evaluation  Division, 
Business  and  Defense  Services  Adminis- 
tration, Washington,  D.C.  20230.  within 
20  calendar  days  after  date  on  which 
this  notice  of  application  is  published  in 
the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act.  as  published  in  the  (Dctober  14. 
1969  issue  of  the  Federal  Register,  pre- 
scribed the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

Docket  No.  70-00461-33-46500.  Appli- 
cant: University  of  California,  San 
Francisco  Medical  Center,  Purchasing 
Department.  1438  South  10th  Street, 
Richmond.  Calif.  94804.  Article:  Ultra- 
microtome. Model  LKB  8800A.  Manufac- 
turer: LKB  Produkter  A.B.  Sweden.  In- 
tended use  of  article;  The  article  will  be 
used  to  prepare  a  variety  of  tissues,  such 
as  peripheral  blood  cells,  bone  marrow, 
kidney,  liver,  intestinal  mucosa,  mu.scle. 
skin  biopsies,  and  cartilage,  for  electron 
microscopy.  These  materials  from  ex- 
perimental animals  and  human  biopsies, 
will  be  investigated  for  morphological 
variations  of  specific  subcellular  compo- 
nents, including  mitochondria,  rough 
and  smooth  endoplasmic  reticulum,  mi- 
crotubules, fibrils,  fat,  fibers,  and  other 
inclusions.  Very  thin  serial  sections  of 
known  thickness  must  be  cut  conpi-st- 
ently.  Application  received  by  Commis- 
sioner of  Customs:  Febniarj-  5.  1970. 

Docket  No.  70-00471-33-46040.  Appli- 
cant: University  of  Penn.sylvania,  School 
of  Medicine.  36th  and  Hamilton  Walk. 
Philadelphia.  Pa.  19104  Article:  Electron 
microscope.  Model  EM  98.  Manu- 
facturer: Carl  Zeiss.  West  Germany.  In- 
tended use  of  article;  The  article  will  be 
used  for  the  teaching  and  training  of 
medical  students,  orthopaedic  resident.?, 
and  Fellows  in  orthopaedic  research  as 
well  as  for  research  on  the  fine  structure 
of  the  epiphj'seal  plate.  Studies  will  be 
made  to  compare  the  fine  structure  of 
in  vivo  epiphyseal  plates  with  that  cf 
in  vitro  epiphyseal  plates;  to  detect  fine 
structure  changes  induced  in  in  vitro 
epiphyseal  plates  grown  in  various  oxy- 
rcn  tensions;  and  to  detect  changes  in 
fine  structure  of  in  vitro  epiphyseal 
plates  grown  in  various  electrical  fields. 
Application  received  by  Commi-^'iancr  of 
Customs:  February  9.  1970. 

Docket  No.  70  00474-33-46040.  Ap- 
plicant: University  of  Californi.T.  San 
Francisco.  Purchasing  Department.  1438 
South  10th  Street,  Richmond.  Calif. 
94804.  Article:  Electron  mic:oscope. 
model  HU-llE.  Manufacturer;  Hitachi. 
Ltd  .  Japan.  Intended  use  of  artirle;  The 
article  will  be  used  to  screen  for  vital 
particles  in  fresh  human  brain  tumors 
and  in  animal  brain  tumors  induced  by 
various  chemical  carcinogen;  for  histo- 
chemical analysis  of  various  enzyme  sys- 
tems on  ultrastructural  level  in  fresh 
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liuman  brain  tumor  and  in  human  and 
animal  brain  tumors  urown  in  tissue  cul- 
ture; and  to  study  intercellular  and  inter- 
nuclear  bridRCS  in  the  human  and  animal 
ulioma  in  tis.^ue  culture.  Application  re- 
ceived by  Commissioner  of  Customs: 
February  10. 1970 

Docket  No.  70-00475-88-74000.  Ap- 
plicant: New  Yoik  State  Museum  and 
Science  Service.s-Geolc'.ical  Survey, 
Room  97.3.  Slate  Education  BuilditiK  An- 
nex. Albany,  N.Y.  12224.  Article:  Portable 
seismosraph.  Model  F'S-3.  shot  box.  bat- 
tery iechar;',ei.  and  cable  reel  Matui- 
facturer:  Huntec.  Ltd.,  Canada.  Intended 
use  of  article:  The  scientific  purpose  that 
the  instrument  will  be  ased  for  will  be  a 
continuing  study  of  the  preulacial  drain- 
ap;e  patterns  in  the  Hudson-Mohawk 
Lovvland.s  The  study  attempts  to  locate 
buried  stream  and  river  channels  beneath 
glacial  overburden.  The  applicant  has 
established  a  network  of  points  in  the 
area  beum  studied,  and  has  obtained  seis- 
mic bedrock  data  at  these  points.  The 
data  obtained  from  these  points,  plus  a 
new  set  planned  for  the  next  two  seasons, 
will  trace  the  buiicd  pre".laci;il  drainage 
system.s  In  the  Hudson  Basin.  Applica- 
tion received  by  Commi.ssioner  of  Cus- 
toms:  February  10,  1970. 

Docket  No.  70-00479-65-46040.  Ap- 
plicant: The  Pennsylvania  State  Uni- 
versity, ColleKe  of  Earth  &  Mineral 
Sciences.  University  Park,  Pa.  16802. 
Article:  Electron  micro.scope.  Model  EM 
9S.  Manufacturer:  Carl  Zei.ss,  West  Ger- 
many. Intended  use  of  article:  The  article 
will  be  used  as  a  training?  instrument 
for  undergraduates,  MS.  and  Ph.  D. 
candidates,  postdoctoral  Fellows,  resi- 
dent, and  visitinR  staff  members.  It  will 
al.so  be  used  for  two  teachin;:;  courses 
which  cover  the  theory  and  practical  ap- 
plication of  electron  micro.scopy  in  the 
Materials  and  Mineral  Sciences  In  addi- 
tion, the  electron  microscope  will  be  used 
for  varied  research  projects  on  studies  of 
air  pollution  particles  with  respect  to 
particle  size,  state  of  a^crcRation.  crystal 
stiTiCture  and  fieneral  morphology;  rep- 
lication study  of  the  fine  detail  of  frac- 
ture surfaces  in  metals  and  alloys:  and 
to  study  powder  mineral  samples  to  ob- 
.serve  crystal  phase  morpholt).'?y  and  to 
identify  siiecific  components  Application 
received  by  Commissioner  of  Customs: 
February   11,   1970. 

Docket  No.  70-00480  33-46040  Ap- 
plicant: Medical  University  of  South 
Carolina.  80  Bane  Street.  Charleston, 
S  C.  29401.  Article:  FHcctron  microscope. 
Model  HS  8.  Manufacturer:  Hitachi, 
Lid  .  Japan  Intended  use  of  article:  The 
ailicle  will  be  used  for  research  work  on 
iiltrastructural  alterations  in  drug- 
induced  cardiomyopathic-s:  for  studies  on 
liver  and  kidney  fine  structural  chanscs 
produced  by  chlorinated  phenolic  com- 
pounds; and  for  research  on  hurr^n  in- 
testinal specimens.  Graduate  and  under- 
t;raduate  students  will  be  tausht  the 
tocnnlriue.s  and  applications  of  electron 
microscopy  in  two  courses,  "Electron 
Microscopy  in  PharmacoloRy"  and 
Electron  Micro.scopy  in  Cell  and  Mo- 
lecuiar  Biology."  Application  received  by 
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Commissioner  of  Customs:  February  11, 
1970. 

Docket  No.  70-00481-33-77030.  Appli- 
cant: University  of  California,  San  Fran- 
cisco, Purchasing  Department,  1438 
South  Tenth  Street.  Richmond.  Calif. 
94804.  Article:  NMR  spectrometer.  Model 
JNM-4H-100.  Manufacturer:  Japan 
Electron  Optics  Laboratory  Co..  Ltd.. 
Japan.  Intended  use  of  article:  A  major 
research  application  for  which  the  arti- 
cle will  be  u.sed  is  a  study  of  the  {pertur- 
bation of  I)  chemical  shifts  and  coupling 
constants  of  nucleoside  pho.sijhates  like 
adenosine  iriphosphate  by  hormone 
'e.t?.  epiiiciJhnnei .  As  incieasine;  quan- 
tities of  the  hormone  are  added  to  a 
samiile  of  adexosine  triphosphate,  it  is 
expected  that  one  of  the  phosphate  sig- 
nals will  show  a  small  down  field  shift. 
Fioin  the  magnitude  of  the  change  In  the 
chamical  shift,  the  as.sociatlon  constant 
for  the  interaction  can  be  determined. 
Application  received  by  Commissioner  of 
Customs:  February  12.  1970. 

Docket  No.  70-00483-33-46,500.  Appli- 
cant: Harvard  Medical  School.  25  Shat- 
tuck  Street.  Baston,  Ma.ss.  02115.  Arti- 
cle: Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB.  Swe- 
den. Intended  use  of  article:  The  article 
will  be  used  to  cut  uniform  sections  of 
biological  materials,  mainly  mammalian 
tissues  derived  from  experimental  ani- 
mals, exhibiting  normal  and  pathologic 
structure.  The  properties  to  be  investi- 
gated are  those  which  lend  themselves  to 
the  understanding  of  transport  processes 
for  macromolecules  into  and  across  cells 
and  cellular  barriers.  The  objectives  to 
be  pursued  in  the  course  of  the  investi- 
gation are  to  reveal  at  the  ultrastruc- 
tural  level  the  structural  ba.ses  of  trans- 
port of  macromolecules  into  and  acro.ss 
cells  under  physiological  and  i)atholoKic 
conditions.  Application  received  by  Com- 
mi.ssioner of  Customs:  February  13, 
1970. 

Docket  No.  70-00482  33-46500.  Appli- 
cant: North  Carolina  State  University, 
Post  Office  Box  5935.  Raleigh.  N.C.  27607. 
Article:  Ultramicrotome,  Model  LKB 
4800,  with  Ultrotome  table  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  Faculty  and 
graduate  students  of  the  Department  of 
Zoolouy.  School  of  Agriculture  and  Life 
Sciences  will  u.'e  the  arti^-lc  in  prepara- 
tion of  thin  sections  for  electron  micros- 
copy a.s.sociated  with  ba.sic  scientific 
research  A  major  use  is  for  sectioning 
material  for  studies  of  mitochondrial 
biogenesis  in  trypanosomatids.  Serial  sec- 
tions of  uniform  thickness  are  essential 
to  this  research.  Application  received  by 
Commissioner  of  Customs:  February  13, 
1970. 

Docket  No.  70-00484-33-46500.  Appli- 
cant: The  University  of  Texas  i South- 
western! Medical  School  at  Dallas.  De- 
partment of  Anatomy,  5323  Harry  Hines 
Boulevard.  Dallas.  Tex  75235.  Article: 
Ultramicrotome.  Model  LKB  8800A.  Man- 
ufacturer: LKB  Produkter,  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
to  be  u.sed  by  residents,  graduate  and 
medical  students  as  well  as  faculty  for 


the  preparation  of  thin  serial  sections 
for  examination  under  the  electron 
microscope.  Some  of  the  research  proj- 
ects requiring  use  of  the  ultramicro- 
tome are  studies  concerning  cortical 
synaptic  structure  and  function  in  is- 
chemia; fine  structural  analysis  of  the 
hypothalamus  in  reference  to  Its  secre- 
tory activities;  and  a  fine  structural 
study  of  liver  endoplasmic  reticulum. 
Application  received  by  Cominis.sioner  of 
Customs:  February  13,  1970. 

Docket  No.  70-00485-60-46500.  Appli- 
cant: University  of  Missouri,  Depart- 
ment of  Plant  Pathology,  Columbia,  Mo. 
65201.  Article:  Ultramicrotome,  Model 
LKB  8800.  Manufacturer:  LKB  Produk- 
ter AB.  Sweden.  Intende*use  of  article: 
The  article  will  be  used  as  an  interdis- 
ciplinary research  tool  in  the  College  of 
Agriculture  Electron  Mlcro.scope  Facility. 
Members  of  several  departments,  includ- 
ing Food  Science  and  Nutrition.  For- 
estry, Plant  Pathology,  Horticulture  and 
Geology  currently  utilizing  the  facility 
are  primarily  concerned  with  fine  struc- 
ture in  a  wide  range  of  biological  speci- 
mens. One  study  concerns  the  ultrastruc- 
ture  of  reproductive,  sporulating  and 
germinating  stages  in  fungal  develop- 
ment. Germinating  structures  are  espe- 
cially soft  and  delicate  and  require  the 
utmost  care  in  handling  and  embedding. 
Another  study,  ultrastructural  defects  In 
wood,  presents  special  problems  In  em- 
bedding and  ultrathin  sectioning.  Appli- 
cation received  by  Commissioner  of 
Customs:  February  13,  1970. 

Docket  No.  70-00486-92-46500.  Appli- 
cant: University  of  Maine,  Department 
of  Zoology,  Orono,  Maine  04473.  Article: 
Ultramicrotome,  Model  LKB  8800A.  Man- 
ufacturer: LKB  Produkter  AB,  Sweden. 
Intended  u.se  of  article:  The  article  will 
be  ased  in  preparing  several  different 
types  of  samples  for  electron  micros- 
copy. These  include  invertebrate  tissue.s 
(coelcnterates,  echinoderms,  and  insects) 
being  ased  in  studies  of  development  and 
genetics;  specimens  of  Euglena  being 
utilized  in  studies  of  chloroplast  growth 
and  replication;  chicken  fibroblast  cul- 
tures infected  with  avian  encephalomye- 
litis virus;  and  samples  of  woody  plant 
ti.ssue  in  studies  of  wood  anatomy. 
Graduate  students  will  be  trained  in 
ultrastructural  techniques  in  a  course 
in  problems  in  zoology.  Application  re- 
ceived by  Commi.ssioner  of  Customs: 
February  13.  1970. 

Docket  No.  70-00487-33-46500.  Appli- 
cant: University  of  Pennsylvania.  School 
of  Medicine.  34th  Street  and  Spruce 
Street.  Philadelphia,  Pa.  19104.  Article: 
Ultramicrotome,  Model  LKB  4800A. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  will  be  u.sed  in  a  research  project 
on  the  fine  structure  of  cerebral  tissues 
under  normal  and  pathologic  conditions 
Brain  biopsies  from  human  patient.";, 
rodent  brains,  organotypic  tissue  cul- 
tures of  CNS  and  fibroblast  cultures  of 
systemic  metabolic  disorders  will  be 
examined.  These  specimens  are  fixed  for 
electron  microscopy.  The  experiments 
will  use  various  embedding    A  course  in 
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neuropathology  Is  given  In  order  for 
students  to  become  familiar  with  ultra- 
structural  techniques  including  micros- 
copy. Application  received  by  Commis- 
sioner of  Customs:  February  13,  1970. 

Docket  No.  70-00489-65-46070.  Appli- 
cant: University  of  Missouri— RoUa, 
General  Services  Building.  Purchasing 
Department,  Rolla.  Mo.  65401.  Article: 
Scanning  electron  microscope,  Model 
jSM-2.  Manufacturer:  Japan  Electron 
Optics  Laboratory  Co.,  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will 
be  used  for  research  on  the  microstruc- 
ture  of  clay  particles;  the  structure  of 
polymer-carbon  filaments;  the  morphol- 
ogy of  zinc  electrodeposits  as  related  to 
Impurity  ions  in  solution;  and  the  oxida- 
tion of  lead  and  zinc  and  its  alloys.  Four 
academic  courses  will  use  the  microscope 
to  train  students  in  the  theory,  use,  care 
and  maintenance  of  the  scarming  elec- 
tron microscope.  Application  received  by 
Commissioner  of  Customs:  February  16, 
1970. 

Docket  No.  70-00491-33-11700.  Appli- 
cant: American  Health  Foundation,  180 
East  End  Avenue,  New  York,  N.Y.  10028. 
Article:  Automatic  smoking  machine, 
capillary  press  type.  Manufacturer: 
H.  Borgwaldt,  West  Germany.  Intended 
use  of  article:  The  article  will  be  used 
to  apply  absolutely  fresh  cigarette  smoke 
condensate  ("tar")  to  the  skin  of  labora- 
tory animals — in  this  case  mice — used 
in  experiments  testing  the  carcinogencity 
of  a  large  variety  of  smoke  condensates 
and  tobacco  additives.  Application  re- 
ceived by  Commissioner  of  Customs: 
February  16,  1970. 

Docket  No.  70-00494-33-01110.  Appli- 
cant: Wayne  State  University  School  of 
Medicine,  Medical  Research  Building 
(432),  550  East  Canfleld  Avenue.  De- 
troit. Mich.  48201.  Article:  Amino  acid 
analyzer.  Model  JLC-5AH.  Manufac- 
turer: Japan  Electron  Optics  Laboratory 
Co.,  Ltd.,  Japan.  Intended  use  of 
article :  The  article  will  be  used  to  study 
amino  acid  composition  of  free  amino 
adds  and  related  compounds  in  biological 
fluids  and  tissues,  and  of  purified  pro- 
teins and  their  subunits  from  man  and 
other  animals;  for  physiological  signifi- 
cance of  quantities  of  free  amino  acids 
and  related  compounds  in  metabolically 
disturbed  children;  for  preparation  of 
free  amino  acid  pool  for  analyses;  and 
for  studies  on  hiunan  variation.  The 
Instrument  will  also  be  used  in  five 
courses  to  acquaint  students  with  prin- 
ciples and  main  methods  of  evolutionary 
biology  with  particular  reference  to 
evolution  of  man.  Application  received 
by  CommLssioner  of  Customs:  Febru- 
ary 17,  1970. 

Docket  No.  70-00460-01-59800.  Appli- 
cant: New  York  University.  Chemistry 
Department,  181  Street  and  University 
Avenue,  Bronx,  N.Y.  10453.  Article: 
Plash  photolysis  apparatus,  Model  FP-2. 
Manufacturer:  Northern  Precision  Co., 
Ltd.,  U.K.  Intended  use  of  article:  The 
article  will  be  used  for  basic  research 
In  photochemistry,  involving  experiments 
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in  flash  photolysis  and  spectroscopic  de- 
tection of  transient  molecules  produced 
by  flash  excitation.  Application  received 
by  Commissioner  of  Customs:  Febru- 
ary 5,  1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 
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is   being    manufactured   in    the   United 
States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Adinin- 
istration. 

[F.R.    Doc.    70-3072;     Piled.    Mar.    13.    1970; 
8:45  a.m. I 


UNIVERSITY  OF  CHICAGO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (34  F.R.  15787  et  seq. ' . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00090-01-85800.  Appli- 
cant: University  of  Chicago,  Argonne 
National  Laboratory,  9700  South  Case 
Avenue,  Argonne,  HI.  60439.  Article:  Ve- 
locity selector,  high  speed  slotted  disk 
type.  Manufacturer:  Werkspoor- Am- 
sterdam, The  Netherlands. 

Intended  use  of  article:  The  article  will 
be  used  to  perform  fundamental  research 
in  chemical  kinetics  by  studying  the  col- 
lision of  chemical  reactions  between 
atoms  or  molecules  in  a  velocity  selected 
fast  beam  and  molecules  in  low  velocity 
(thermal)  beam  as  a  function  of  the  ve- 
locity of  the  fast  beam.  The  velocity  se- 
lector will  be  used  in  conjunction  with  a 
cathode  sputtering  source  for  producing 
neutral  species  of  high  velocity. 

Comments:  No  comments  have  been  re- 
ceived with  resfject  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a  de- 
vice capable  of  selecting  velocity  incre- 
ments from  high  speed  molecular  or 
atomic  beams.  The  ability  of  the  foreign 
article  to  rotate  up  to  54,000  revolutions 
per  minute  (r.p.m.)  transmitting  a  beam 
at  16,900  meters  per  second  is  pertinent 
to  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used.  We  are  ad- 
vised by  the  National  Bureau  of  Stand- 
ards (NBS)  In  a  memorandum  dated 
November  13,  1969,  that  it  knows  of  no 
Instrument  or  apparatus  capable  of  ful- 
filling the  purposes  for  which  the  for- 
eign article  is  intended  to  be  used,  which 


UNIVERSITY  OF   CHICAGO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sc.cn- 
tific  article  pursuant  to  section  e^c^ 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended   (34  F.R.   15787  et  seq.'. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Di\1sion,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00088-33-46040.  Appli- 
cant: University  of  Chicago,  Department 
of  Pathology.  950  East  59th  Street,  Chi- 
cago, HI.  60637.  Article:  Electron  micro- 
scope. Model  Elmiskop  101.  Manufac- 
turer: Siemens  A.G.,  West  Germany.  In- 
tended use  of  article:  The  article  will  be 
used  for  research  on  human  tissue  re- 
moved during  surgery  and  for  the  study 
of  experimental  animal  tissues.  Various 
projects  which  necessitate  the  u-^e  of  a 
reliable  high  resolution  electron  micro- 
scope are  listed  below: 

(a)  Correlative  light  and  electron 
microscopic  study  of  human  lymphomas 
and  leukemias, 

(b)  Fine  resolution  for  localization  of 
ferritin  labeled  antibodies,  and  for 
radioisotope  labeled  incorporation  stud- 
ies of  mucopolysaccharide  and  protein 
synthesis. 

(c)  Pine  resolution  of  the  molecular 
components  of  the  human  gastric  mucas 
in  "normal"  patients  and  under  the 
effect  of  drugs  as  studied  with  the  nega- 
tive staining  method. 

(d)  Fine  resolution  study  for  the 
three  dimensional  reconstruction  of  con- 
secutively serial  sectioned  cells  of  various 
light  microscopically  not  further  identi- 
fiable, human  malignant  tumors,  and 
three  dimensional  study  of  subcellular 
components  of  muscle  cells  In  human 
myopathies. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  (1)  The  foreign  article  pro- 
vides a  resolving  capability  of  3.5  ang- 
stroms. (The  lower  the  niunerical  rating 
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Ill  leims  of  ant;stinm  units,  the  better 
the  resoh  iiifT  caiiabihty.  >  Tlie  most  close- 
ly comparable  domestic  instrument  is  the 
Model  L'MU-4B  electron  microscope 
•A-hich  was  formerly  produced  by  the 
t?adio  Cori:i.  of  America  '  RCA  > .  and 
wliich  IS  now  beini;  manufactured  by  the 
PoruHo  Corp  iFor^floi.  The  Model 
'^MU-4B  iirovides  5  angstroms  resolv- 
ini;  capability.  We  are  advised  by  the 
Dcpartmrnl  of  Healtli,  Education,  and 
Welfare  iHflW'  in  its  memorandum 
dnted  January  12,  1970,  that  the  addi- 
tional resolvin-;  capability  of  the  foreip.n 
article  is  pertinent  to  the  purijoses  for 
whi'  h  the  article  is  intended  to  be  used. 
'2'  The  foreiPii  article  iiermits  a  con- 
iiimous  clKinf'.i-  m  matnufication  from 
400X  to  22O,00OX  without  ciiantjinc  pole 
pieces,  whereas  the  Model  KMU-4B  re- 
quires a  chaiuu'  m  ixilc  pieces  to  achieve 
the  same  results  In  the  memorandum 
cited  abo\e.  HPJW  advises  tliat  in  oiien- 
inp;  the  column  when  clianKint;  pole 
l)ieces  in  the  Model  EMU-4B,  the  speci- 
men is  subjected  to  contamination  and 
possible  damage. 

For  the  forcKoinc;  reasons,  we  find 
that  the  Model  EMU-4B  electron  micro- 
scope IS  not  of  Cfiuivalent  scientific  value 
to  the  foreiRn  article  for  such  purposes 
as  this  article  is  intended  to  be  ased. 

The  Department  of  Commerce  knows 
iif  no  other  instruments  or  apparatus  of 
equivalent  .scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in   the  United  States. 

Charley  M.  Denton. 
As.^istant  Administrator  for  In- 
dustry   Operations.    Busini'ss 
and  Defense  Seriices  Admin- 
istration. 
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UNIVERSITY   OF   CINCINNATI 

Notice  of  Decision  on  Application  for 

Dufy-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  oti  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
ilie  Educational.  Scientific,  and  Cultural 
Materials  Unpoitalion  Act  of  19C6  'Pub- 
lic f.aw  89-651.  80  Stat  897'  and  tlie 
regulations  issued  thereunder  as  amend- 
ed  '34  FR    15787  et  scxj  > . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  imblic  re- 
view durins  ordinary  business  houis  of 
the  Department  of  Commerce,  at  the 
Scien'ific  Instrument  Evaluation  Divi- 
sion. Department  of  Commcvce.  Wasli- 
iu'^'ton,  DC. 

Docket  No.  70  nOOr)4-33-4n050.  Apjili- 
cunl'  Univer>.ity  of  Cincinnati.  Dei)art- 
ment  of  Bioloi;ical  Sciences,  Cincinnati. 
Ohio  45221  Article:  p:i(^lron  Microscoiie. 
Model  EM6B  801  Manufacturer:  Asso- 
ciated Electrical  Indu.^tncs,  UK. 

Intended  use  of  article:  The  article  will 
be  used  for  both  research  and  teachin  ■. 
|)urposes.  and  will  be  used  to  examine 
the  fine  structure  of  bioloc.ical  s|)ecimens. 
Tlie  applicants  research  efforts  for  the 
next  tew  years  will  be  directed  i)i  imaiily 
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toward.^  the  study  of  the  bio'U'nesis  of 
mitochondria  and  cliloroplasUs,  and  the 
role  of  cytoplasmic  DNA  in  this  jiroce.ss 
of  biogenesis 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  ar  »oved.  No 
instrument  or  a|j|)aratas  of  equivalent 
scientific  value  to  the  foreifui  article  for 
such  i)ur))o^es  for  which  this  article  is 
intended  to  be  used,  is  beiiv!  manufac- 
tured in  the  United  State's. 

Reasons:  Tlie  foremn  article  is 
ecpiipped  with  a  serial  .section  holder 
whicli  can  hold  a  25-millimeter  imm.i 
ribbon  of  sei  ial  sections.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  EMU-4B  electron  microscoi)e 
which  v.as  formeily  bein^  manufactured 
by  tlie  Radio  Corp.  of  America  iRCA) 
and  which  i:-.  now  bemt,'  produced  by 
Forullo  Coip  iForKfioi.  The  Model 
F-;mU-4B  election  microscope  can  be 
equipped  with  a  (;rid  which  can  hold  a 
ribbon  of  serial  sections  up  to  3  mm  in 
lennth.  We  are  advised  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
'HEW)  in  its  memorandum  dated  De- 
cember 17,  1969,  tiiat  a  serial  section 
holder  which  can  accommodate  a  25- 
mm.  ribbon  of  serial  sections  is  ijcrtinent 
to  the  purposes  for  which  the  aiticle  is 
intended  to  be  used.  HEW  further  advised 
that  tlie  Model  EMU-4B  electron  micro- 
sco|)C  is  not  of  equivalent  scientific  value 
to  the  forcipn  article  for  such  purpases  as 
this  article  is  intended  to  be  used. 

The  Deijaitment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreiRn 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  ased.  which  is 
being  manufactured  in  the  United  States. 

CiiAni.EY  M.  Denton, 
Assist(t)il  Administrator  for  In- 
dustri/     Operations,     Business 
and  Defense  Serriees  Admin- 
istration. 
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UNIVERSITY   OF   MISSOURI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  followiim  IS  a  decision  on  an  ap- 
plication lor  duty-free  entry  of  a  scien- 
tific article  pui.^uant  to  .section  6ic)  of 
the  p:ducational.  Scientific,  and  Cultural 
Materials  Imjiortalion  Act  of  1966  'Pub- 
lic Law  89  65 1 .  80  Stat .  897  '  and  the  res- 
ulatititis  issued  theieunder  as  amended 
I  34  I''.R.  15787  et  scq.i . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view duriii!^  ordinary  business  hours  of 
the  Deparunciu  of  Commerce,  at  the 
Scientific  Instrument  I'>valuation  Divi- 
sion. Department  of  Commerce.  Wash- 
in".ton.  D.C. 

D.Hket  No  70  00098-33-46500.  Appli- 
cant: University  of  Mis.souii — Kansas 
City.  1011  East  51st  Street.  Kansas 
City.  Mo.  64110  Article:  Ulframicrotome, 
Model  LKB  8800  Ultrotome  III  Manu- 
facturer:  LKB  Prudukler  A  B..  Sweden. 


Intended  use  of  article:  The  article 
will  be  used  to  cut  veiy  thin  sections  for 
examination  in  the  electron  microscope 
The  instrument  will  be  used  in  connec 
tion  with  a  variety  of  projects  related 
to  dental  research.  The  projects  would 
include  studies  on  the  very  soft  tissues 
such  as  parotid  gland  tumors,  as  well  as 
studies  concerning  the  possible  viral  eti- 
ology of  certain  oral  tumors  and  an  accu- 
rate description  of  the  fine  structure  of 
the  affected  cells.  For  this  reason,  it  is 
imi^erative  to  section  long  ribbons  of 
equal  thickness  in  .serial  .sections.  The.se 
sections  should  be  easily  varied  by  the 
operator  between  50  angstroms  and  2 
microns. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  AjJiJlication  approved  No  In- 
strument or  atjparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  puiixises  a.s  this  article  is  intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the 
application  was  received. 

Reasons:  The  foreign  article  has  a 
minimum  thickness  capability  of  50 
angstroms.  The  most  closely  comparable 
domestic  instrument  available  at  the 
time  the  application  was  received,  was 
the  Model  MT-2  ultramicrotome  which  is 
manufactured  by  Ivan  Sorvall.  Inc.  'Sor- 
vall  I .  The  Sorvall  Model  MT-2  has  a 
minimrm  thickness  capability  of  100 
angstroms.  We  are  advised  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
'HEW'  in  its  memorandum  dated  Janu- 
ary 22,  1970,  that  the  achievement  of  the 
applicant's  purposes  requires  long  .series 
of  sections  less  than  100  angstroms  with 
consistent  uniformity  and  accuracy. 

For  this  reason,  we  find  that  the 
Sorvall  Model  MT-2  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  u.sed. 

The  Dejjartment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  be- 
ing manufactured  in  the  United  States 
at  the  time  the  application  was  received 
which  is  of  equivalent  scientific  value 
to  the  foreign  article,  for  the  purposes 
for  which  the  article  is  intended  to  be 
used 

Charley  M    Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and     Defense     Services     Ad- 
ministration. 

|FR     Dnc     70  3077:     Filed.    M.,r      II      1  '70 
8  45   a  m  I 


VANDERBILT   UNIVERSITY 

Notice   of  Decision  on  Application  for 
Dufy-Free  Entry  of  Scientific  Article 

The  following  is  a  deci.sion  on  an  ap- 
plication for  duty-free  entry  of  scientific 
article  pursuant  to  section  6'c»  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Iinjiortation  Act  of  1966  'Public 
I.aw  89-651  80  Stat  897 >  and  the  regula- 
tions issued  thereunder  as  amended  '34 
PR   I5787et  .seq  1. 

A  copy  of  the  record  pertaining  t'l  thi.^ 
decision   is   available  for  i)ublic  review 
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during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment   of    Commerce,    Washington, 

DC 

Docket  No.  70-00078-33-46500.  Appli- 
cant' Vanderbilt  University,  21st  Avenue 
South  Nashville,  Tenn.  37203.  Article: 
Ultramicrotome,  LKB  8800A  Ultrotome 
ni  Manufacturer:  LKB  Produkter  A.B., 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  to  produce  ultrathin 
sections  of  plastic  embedded  tissue,  cells, 
or  fractions  of  cells  for  electron  micro- 
scopic examination.  Certain  of  the 
studies  will  entail  examination  of  cells 
for  the  presence  of  small  viruses  and  will 
require  extremely  thin  sections  for  the 
highest  resolution  possible.  In  addition, 
in  order  to  study  the  relationship  of 
virus  production  to  various  cell  orga- 
nelles, it  will  be  necessary  to  cut  long 
series  of  equal  thickness  serial  sections 
which  should  be  varied  by  the  operator 
between  50  angstroms  and  2  microns. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used  was  being  manufactured  in 
the  United  States  at  the  time  the  appli- 
cation was  received. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil- 
ity of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail- 
able at  the  time  the  application  was  re- 
ceived was  the  Model  MT-2  ultramicro- 
tome that  was  being  manufactured  by 
Ivan  Sorvall.  Inc.  (Sorvall".  The  Sorvall 
Model  MT-2  had  a  guaranteed  minimum 
thickness  capability  of  100  angstroms. 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  January  9, 
1970,  that  the  applicant's  research 
studies  require  uniform  serial  sections  of 
less  than  100  angstroms.  Therefore  the 
lower  minimum  thickness  capability  of 
the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  article  is  intended 
to  be  used.  For  this  reason,  we  find  that 
the  Sorvall  Model  MT-2  ultramicrotome 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instruments  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defence  Services  Admin- 
istration. 

IFR.    Doc.    70-3074:    Piled.    Mar.    13.    1970; 
8:45  a.m.} 


NOTICES 

VETERANS  ADMINISTRATION 
HOSPITAL,   ALBANY,   N.Y. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(34F.R.  15787  etseq.'. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce.  Washington, 
DC. 

Docket  No.  70-00076-33-46500.  Appli- 
cant: Veterans  Administration  Hospital. 
113  Holland  Avenue.  Albany,  N.Y.  12208. 
Article:  Ultramicrotome.  LKB  8800  Ul- 
trotome III.  Manufacturer:  LKB  Pro- 
dukter A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  produce  ultrathin  sections 
for  electron  microscopic  examination. 
The  primary  uses  are  for  the  investiga- 
tion of  arterial  disease  and  the  ultra- 
structure  of  the  components  of  the 
normal  and  diseased  arteries  under  ex- 
perimental conditions.  Low  magnifica- 
tion electron  microscopy  has  so  far 
revealed  no  changes  which  can  indubita- 
bly be  linked  with  the  initial  alterations 
of  arterial  disease  and  more  detailed 
examination  of  the  interrelationships  of 
endothelium  and  muscle  fibers  on  one 
hand,  and  collagen,  elastic  tissue,  base- 
ment membrane  and  microfibrils  on  the 
other,  are  required  including  the  use  of 
several  sections  of  selected  parts  and 
cells  of  the  arterial  wall. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used  was  being  manufactured  in 
the  United  States  at  the  time  the  appli- 
cation was  received. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capa- 
bility of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail- 
able at  the  time  the  application  was  re- 
ceived was  the  Model  MT-2  ultramicro- 
tome that  was  being  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall*.  The  Sorvall 
Model  MT-2  had  a  guaranteed  minimum 
thickness  capability  of  100  angstroms. 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  January  8, 
1970,  that  the  applicants  research  studies 
require  uniform  serial  sections  of  less 
than  100  angstroms.  Therefore,  the  lower 
minimum  thickness  capability  of  the 
foreign  article  is  pertinent  to  the  pur- 
poses for  which  the  article  is  Intended 
to  be  used. 
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For  this  reason,  we  find  that  the 
Sorvall  Model  MT-2  ultramicrotome  Is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  piu-poses  as  this 
article  Is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instruments  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  application  was  received. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[FR.    Doc.    70-3082;    Piled.    Mar.     13.     1970: 
8:45  am] 


VETERANS   ADMINISTRATION 
HOSPITAL,    RICHMOND,   VA. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6ic)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(34F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment   of    Commerce,    Washington, 

DC. 

Docket  No.  70-00106-33-46040.  Appli- 
cant: Veterans  Administration  Hospital, 
Richmond,  Va.  23219.  Article:  Electron 
microscope.  Model  EM-801.  Manufac- 
turer: Associated  Electrical  Industries. 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  to  study 
the  fine  structure  of  the  liver  in  normal 
rats  and  In  rats  with  experimental  bil- 
iary obstruction,  using  colloidal  lantha- 
num as  a  tracer.  The  instrument  will  al.so 
be  used  In  the  study  of  renal,  liver,  and 
intestinal  biopsies  from  patients  hos- 
pitaUzed  at  the  institution.  Studies  are 
planned  on  the  permeability  of  brain 
capillaries  to  lanthanum  and  to  horse- 
radish peroxidase  administered  intra- 
venously with  or  without  exjjerimcntally 
induced  anoxia.  The  instrument  will  al.so 
be  used  for  the  training  of  technicians 
physicians,  and  other  scientists  in  elec- 
tron microscopy  and  experimental 
pathology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  piu-poses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 
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Reasons:  The  foreign  article  Is 
equipped  with  a  tilt  stage  having  a  guar- 
anteed resolving  power  of  5  angstroms. 
The  most  closely  comjjarable  domestic 
instrument  available  at  the  time  the  for- 
eiun  article  was  ordered  was  the  EM.U- 
4B  electron  microscope  which  was  then 
Ix-iiitr  manufactured  by  the  Radio  Corp. 
of  America  i  RCA  >  and  which  Ls  currently 
being  produced  by  Forgflo  Corp. 
(Forqfloi.  The  Model  EMU-4B  electron 
microscope  can  be  equipped  with  a  tilt 
stage  but  the  guaranteed  resolving  power 
of  this  stage  Is  less  than  Uie  guaranteed 
resolving  power  of  the  foreign  article. 

We  are  advi.sed  by  the  Department  of 
Health.  Education,  and  Welfare  iHEW) 
in  its  memorandum  dated  January  28, 
1970  that  the  guaranteed  resolving  power 
of  the  tilt  stage  of  the  foreign  article  is 
pertinent  to  the  applicant's  investiga- 
tions involving  the  location  of  pa.ssage 
ways  between  biliary  ves.sels  and  blood 
vessels. 

We.  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  puriioses  as  this  article  is 
intended  to  be  ased. 

The  Dei)artment  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  u.sed,  which  is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|FR     D.  .0.    7u  3U80:     Filed,    Mar      i^.     1970: 
8  45   .»  Ill  I 


WILLIAMS   COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section 
6'C>  of  the  Eciucational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  'Public  Law  89-6,51.  80  Stat  897  > 
and  the  regulation.s  i.'^.^ued  thereunder  as 
amended  i34F.R.  1,5787  et  seq> . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  bu- iness  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Dei)artnicnt  of  Commerce.  Washington. 
DC. 

Docket  No,  70  00074  33  46.500.  Appli- 
cant: Williams  College.  OfTice  of  the 
Treasurer.  Hopkins  Hall.  Main  Street, 
W'illiaiiistown.  Ma.s.s.  01L!'i7.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer;  LKB  Produktcr  AB, 
Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  produce  ultrathin  sec- 
tions of  biological  material  for  examina- 
tion in  the  electron  microscope.  The 
projects  involved  are:  '&>  The  study  of 
cell  contacts  and  other  features  in  differ- 
entiating tissues  of  mammalian  embryos; 
and  lb'  the  study  of  hypothalamic  neu- 
rosecretory cells  and  their  relationships 
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to  the  pituitary  gland  in  salamanders 
and  newts.  Since  both  projects  study 
nonhomogeneous  tissues,  it  is  essential 
that  a  wide  range  of  specific  orientations 
between  the  specimen  holder  and  knife 
be  achieved  with  great  precision  on  the 
microtome.  It  is  desirable  that  the  op- 
erator be  able  to  easily  and  quickly 
change  section  thickness  between  50 
angstroms  and  2  microns. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purpo.ses  as  this  article  Ls  intended 
to  be  used  was  being  manufactured  in 
tlie  United  States  at  the  time  the  appli- 
cation was  received. 

Reason.'+:  The  foreit;n  article  has  a 
guaranteed  minimum  thickness  capabil- 
ity of  50  angstroms.  Tlie  most  closely 
comparable  domestic  instmment  avail- 
able at  the  time  the  application  was  re- 
ceived was  the  Model  MT-2  ultramicro- 
tome that  was  being  manufactured  by 
Ivan  Sorvall,  Inc.  iSoivalli.  The  Sorvall 
Model  MT-2  had  a  guaranteed  minimiun 
thickness  capability  of  100  angstroms. 
We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW), 
in  its  memorandum  dated  December  22, 
1969,  that  the  applicant's  research 
studies  require  uniform  serial  sections  of 
less  than  100  angstroms.  Therefore,  the 
lower  minimum  thickness  capability  of 
the  foreign  article  is  pertinent  to  the 
purpo.ses  for  which  the  article  is  intended 
to  be  used. 

For  this  reason,  we  find  that  the 
Sorvall  Model  MT-2  ultramicrotome  is 
not  of  equivalent  .scientific  value  to  the 
foreign  article  for  such  purix)ses  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instruments  or  apparatus  of 
e<iuivalent  scientific  value  to  the  foreign 
article,  fur  such  purjx).ses  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  t.ine  the  ai)plication  was  received. 

Charley  M.  Denton, 
As^:stant  Administrator  for  In- 
duslrij    Operations.    Business 
and  Defense  Services  Admin- 
istration. 

|FT{      Do,-.     70  3081:     Filed,    M.u-      13,     1970; 
8:4,T   n.m  1 


WRIGHT   STATE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

■  The  following  is  a  doci.sion  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pur.iuant  to  .'^ertion  6ic>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  19G6  (Pub- 
lic Law  89-651,  80  Stat.  897  >  and  the  reg- 
ulations issued  thereunder  as  amended 
i34  F.R.  15787  et.seq.>. 

A  copy  of  the  record  pertaining  to  this 
deci.sion  is  available  lor  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Scientific 
Instalment  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 


Docket  No.  70-00093-33-46040.  Appli- 
cant;  Wright  State  University,  CoL 
Glenn  Highway,  Dayton,  Ohio  45431. 
Article:  Electron  microscope.  Model 
EM9A  and  spares.  Manufacturer:  Carl 
ZeLss.  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  both  teaching  and  re- 
search. Teaching  will  Include  a  course 
in  microinstrumentation  available  to  any 
graduate  student  enrolled  in  the  Division. 
In  addition,  the  instrument  will  be  used 
for  research  projects  of  the  faculty  that 
require  moderate  magnification.  The  fol- 
lowing projects  anticipate  such  use: 

1.  Structure  and  function  of  chloro- 
plasts. 

2.  Reproduction,  development  and 
aging  of  cell  organelles. 

3.  Mineralization  of  regenerating  fish 
scales. 

4.  Endocrine  control  of  sodium  trans- 
port in  fish  gill  epithelium. 

5.  Retinal  structure  in  American 
marsupials. 

6.  Endocrine  control  of  metamorphosis 
in  larval  shrimp. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purpo.ses  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a  low 
level  (40.000x1  electron  microscope  with 
a  single  accelerating  voltage,  which  is 
relatively  simple  to  operate.  As  such,  it 
.serves  as  a  transitional  instrument  be- 
tween light  and  electron  microscopy  in 
courses  designed  to  teach  the  principles 
of  electron  microscopy.  The  most  closely 
comparable  domestic  instrument  Ls  the 
Model  EMU-4B  electron  microscope 
which  was  formerly  produced  by  the 
Radio  Corp.  of  America  'RCA',  and 
which  Is  currently  being  manufactured 
by  the  Forgflo  Corp.  ( Forgflo  >.  The 
Model  EMU-4B  is  a  highly  sophisticated 
research  Instrument  which  requires 
trained  per.sonnel  for  its  operation.  We 
are  advi.sed  by  the  Department  of  Health. 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  January  8.  1970, 
that  the  applicant  requires  for  its  in- 
tended uses  an  Instrument  which  is  sim- 
ple in  design  and  whose  operations  can 
be  ea.'-ily  taught.  HEW  further  advl.ses 
that  tlie  Model  EMU-4B  is  not  .suitable 
for  the  intended  educational  purpo.ses. 

We.  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  ."scientific 
value  to  the  foieik-n  article,  for  such 
purpo.ses  as  this  article  is  intended  to  be 

used. 

Tlie  Department  of  Commerce  knows 
of  no  other  Instruments  or  aiiparatus  of 
equivalent  .scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  bring 
manufactured  in  tlie  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Businei^s 
and     Defense     Services     Ad- 
ministration. 

|Fn     Doc.    70-3071:     Filed.    Mar,    13,    19'?0; 
8:45  am.l 
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Maritime  Administration 

"USNS  MERCURY"  AND 
"USS  SALAMONIE" 

Notice  of  Allocation 

In  F.R.  Doc.  69-15154  appearing  in  the 
Federal  Register  issue  of  December  19, 
1969,  notice  was  given  that  pursuant  to 
the  Ship  Exchange  Act  (section  510(i)  of 
the  Merchant  Marine  Act.  1936.  as 
added  bv  Public  Law  86-575  and 
amended  by  Public  Law  8»-254,  46  U.S.C. 
1160(1)  »,  the  USNS  Mercui-y  and  USS 
Salamonie  owned  by  the  United  States  of 
America,  represented  by  the  Secretai-y  of 
Commerce,  acting  by  and  through  the 
Maritime  Administrator,  were  available 
for  trade-out  to  American-flag  steam- 
ship operators  in  exchange  for  their 
older  and  less  efficient  ships  in  accord- 
ance with  the  terms  therein  stated. 

In  response  to  the  notice,  five  com- 
panies filed  applications.  On  the  basis  of 
a  review  of  tlie  applications  received  in 
relation  to  the  criteria  for  assignments 
of  the  ships  as  stated  in  the  notice,  the 
■'USNS  Mercury"  has  been  assigned  by 
the  Maritime  Administrator  to  Matson 
Navigation  Co.  The  "USS  Salamonie"  will 
not  be  assigned  in  response  to  the  one 
application  received  for  the  ship. 

Conditions  of  assignment.  The  assign- 
ment of  the  "USNS  Mercury"  is  approved 
subject  to  the  applicant  agreeing  to  the 
following  conditions: 

(a)  The  applicant  must  qualify  for  the 
ship  exchange  in  accordance  with  the 
provisions  of  the  Ship  Exchange  Act, 
Public  Law  86-575  and  Public  Law  89- 
254,  and  with  the  requirements  of  Gen- 
eral Order  92  Rev.  (34  F.R.  6929). 

(b)  The  applicant  must  accept  the 
ship  assignment  within  10  days  and  enter 
into  a  ship  exchange  contract  within  60 
days  after  the  receipt  of  notice  of  assign- 
ment. The  assignment  is  contingent  upon 
the  execution  of  a  shipyard  contract  or 
(»mmitment  for  the  purposed  conversion 
and  the  completion  of  financing  both  as 
approved  by  the  Maritime  Administra- 
tion no  later  than  the  time  of  execution 
of  the  ship  exchange  contract;  evidence 
of  firm  commitment  and  date  upon 
which  the  ship  will  be  placed  in  a  ship- 
yard and  date  upon  which  the  actual 
work  is  to  commence  in  the  shipyard; 
the  posting  with  the  M».-itime  Admin- 
istration of  a  certified  cash  deposit  of 
$50,000  at  the  time  of  acceptance  of  the 
ship  assignment.  The  deposit  shall  be 
applied  as  a  credit  to  the  applicant  under 
the  contract.  Should  the  applicant  fall  to 
enter  into  a  ship  exchange  contract 
within  such  60-day  period  the  said  $50,- 
000  deposit  shall  be  retained  by  the  Mari- 
time Administration  as  liquidated  dam- 
ages. The  allocation  is  also  contingent 
upon  the  applicant  meeting  all  other  re- 
quirements for  the  exchange  of  ships. 

'ci  In  the  event  the  applicant  fails  to 
meet  the  aforesaid  requirements  the  al- 
location will  automatically  be  cancelled 
and  the  ship  will  be  immediately  offered 
for  trade-out  by  a  notice  of  availability 
published  in  the  Federal  Register. 

(di  The  Maritime  Administration, 
without  obligation  to  the  applicant,  re- 
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serves  the  right  to  cancel  the  above  as- 
signment prior  to  the  execution  of  an 
exchange  contract,  if  it  determines  that 
it  would  be  in  the  public  interest  to  do 
so,  or  that  the  applicant  is  not  proceed- 
ing promptly  or  in  good  faith  to  comply 
with  the  conditions  of  the  assignments. 

fe)  The  ship  exchange  contract  will 
contain  provisions  requiring  that  the  ap- 
plicant complete  the  conversion  of  the 
ship  substantially  in  accordance  with 
plans  approved  by  the  Maritime  Admin- 
istration within  12  months  after  execu- 
tion of  the  ship  exchange  contract,  un- 
less additional  time  is  granted  by  the 
Maritime  Administration  for  good  cause. 
The  exchange  contract  will  provide  that 
in  the  event  the  applicant  fails  to  com- 
plete the  conversion  within  the  time 
stipulated,  there  shall  become  due  and 
payable  liquidated  damages  in  the  sum 
of  $1,000  per  day  for  failure  to  complete 
the  conversion  and  should  this  default 
continue  for  a  period  of  more  than  60 
days,  the  exchange  contract  will  be  sub- 
ject to  termination  at  the  option  of  the 
Maritime  Administration  in  which  event 
title  and  possession  of  the  "USNS 
Mercury"  will  be  returned  to  the  U.S. 
Government,  without  obligation  to  the 
applicant. 

(f )  The  assignment  of  the  ship  is  con- 
ditioned upon  the  ship  being  taken  for 
title  by  the  applicant  or  a  closely  related 
company. 

By  order  of  the  Maritime  Adminis- 
trator. 

Dated:  March  11.  1970. 

James  S.  Dawson.  Jr., 

Secretary. 

IF.R.    Doc.    70-3159;     Filed,    Mar.     13,    1970; 
8:50  a. Ill  ] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

WORK-STUDY  ASSISTANCE 
PROGRAM 

Notice  of  Establishment  of  Closing 
Date  for  Receipt  of  Applications  for 
Grants  Affecting  Residents  of  Amer- 
ican Samoa  or  Trust  Territory  of  the 
Pacific  Islands  Who  Attend  Eligible 
Institutions    Elsewhere 

Title  IV,  Part  C.  of  the  Higher  Educa- 
tion Act  of  1965,  as  amended,  provides 
for  a  program  of  part-time  employment 
of  needy  college  students.  Section  443 
authorizes  the  Commissioner  of  Educa- 
tion to  make  grants  to  eligible  institu- 
tions to  assist  in  the  operation  of  work- 
study  programs.  "Eligible  institution"  is 
defined  as  (1)  an  institution  of  higher 
education  (as  defined  in  section  435' b) 
of  the  Act) ,  1 2 )  an  area  vocational  school 
(as  defined  in  section  8' 2)  of  the  Voca- 
tional Education  Act  of  1963),  or  (3) 
a  proprietary  institution  of  higher  edu- 
cation (as  defined  in  section  461(b)  of 
the  Act) . 
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Under  section  442 le)  of  the  Act  an 
amoimt  has  been  reserved  to  provide 
work-study  assistance  to  students  who 
reside  in,  but  who  attend  eligible  institu- 
tions outside  of,  American  Samoa  or  the 
Trust  Territory  of  the  Pacific  Islands. 
Grants  made  under  this  provision  may 
be  used  only  for  the  purpose  of  providing 
work-study  assistance  to  such  students. 

The  Commissioner  has  determined  that 
it  is  necessary  for  the  efflcieni  adminis- 
tration of  the  program  to  establish  a 
"cutoff  date"  for  the  receipt  of  applica- 
tions from  eligible  institutions  for  sucli 
grants  for  work-study  assistance  for 
students  who  reside  in,  but  who  attend 
eligible  institutions  outside  of.  American 
Samoa  or  the  Trust  Territory  of  the 
Pacific  Islands  during  the  fi.scal  year 
ending  June  30,  1971.  Accordingly,  notice 
is  hereby  given  that,  in  order  to  be  as- 
sured of  consideration,  applications  must 
be  received  in  the  U.S.  Office  of  Educa- 
tion by  April  15.  1970. 

No  particular  application  form  is  re- 
quired. A  letter  stating  the  names  of  the 
students  to  be  employed  during  the  fiscal 
year  ending  June  30,  1971.  the  residence 
of  each  such  student  ri.e..  American 
Samoa  or  one  of  the  Islands  of  the  Trust 
Territory  of  the  Pacific  Islands) .  and  the 
amount  which  each  such  student  can  be 
expected  to  earn  during  the  fiscal  year 
ending  June  30,  1971,  will  be  considered 
.sufficient  to  constitute  an  application. 
The  Federal  share  of  the  earnings  of  such 
students  will  be  not  in  excess  of  80 
percent. 

Applications  must  be  filed  with:  Chief, 
Work-Study  Branch.  Division  of  Student 
Financial  Aid.  Bureau  of  Higher  Educa- 
tion, Office  of  Education.  Washington, 
DC.  20202. 

Dated:  March  10,  1970. 

Peter  P.  Muirhead. 
Associate  Commis.^'ioner 
for  Higher  Education. 

Approved:  March  10, 1970. 

James  E.  Allen.  Jr.. 

Commissioner  of  Education. 

IFR.    Doc.    70  3209;     Filed,    Mar.    13.    1970; 
9:48  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 

ICGFR   70-17) 

EQUIPMENT,    CONSTRUCTION,    AND 

MATERIALS 

Termination   of  Approval   Notice 

1.  Certain  laws  and  regulations  -46 
CFR,  chapter  I)  require  that  various 
items  of  lifesaving.  firefighting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artiflcal  i.slands  and  fixed 
structures    on    the    outer    Continental 
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Shelf  be  of  types  approved  by  Llie  Com- 
mandant, U.S.  Coa-st  Guard.  The  pur- 
pose of  this  document  Is  to  notify  all 
Interested  persons  that  certain  approvals 
iiavp  been  tennlnatod  as  herein  described 
durini^  the  period  from  December  12. 
1969.  to  January  26,  1970  i  List  No.  2-70 ». 
The.sc  actions  were  taken  in  accordance 
with  the  procedures  sot  forth  in  46  CFR 
•2-75-1  to  2.75-50. 

2.  T!;p  .'tatutory  authority  for  equip- 
ment, construction,  and  material  ajj- 
provals  is  generally  set  forth  in  .sections 
367.  37,5,  390b.  416.  481.  489.  .526p.  and 
1333  of  title  46.  United  States  Code,  .sec- 
tion 1333  of  title  43.  United  States  Code, 
and  section  198  of  title  50,  Unit^'d  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
manciant.  U  S.  Coast  Guard  with  respect 
to  the.se  approvals  '49  CFR  1.4ia>'2> 
and  's>K  The  .specifications  prescribed 
by  the  Commandant,  U.S.  Coast  Guard 
for  certain  types  of  equipment,  con.struc- 
tion  and  materials  are  set  forth  in  46 
CFR.  Parts  160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  In  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Buoyant  Cushions,  Kapok  or  Fibrous 
Glass 

Ni  rrr  .^pproved  for  use  on  motorboats  for 
Cliis.'.e.'i  A,  1,  or  2  not  carrying  p.issengers 
Hot  hire. 

The  W.  L.  Dumas  Manufacturing  Co., 
8  A  Street  NW  .  Miami,  Okla.  74354,  no 
longer  manufactures  certain  kapok 
buoyant  cushions  and  Approval  No. 
160.048  77  1  was  therefore  terminated 
effective  January   13.  1970. 

The  Liberty  Distributors.  2570  Devon 
Avenue.  Des  Plaines,  111.  60016.  Approval 
No.  160  048  220  0  expired  and  was  ter- 
minated effective  January  12.  1970. 

HroYANT  Vests,  Unicellular  Plastic 
P'oAM,  Adult  and  Child 

Niitt:  Approved  for  use  on  motorboats  of 
C'lu.s.ses  A.  1.  or  2  not  carrying  p;i.5seugors 
for  hire 

Tlie  Liberty  Distributors.  2570  Devon 
Avenue.  Des  Plaines.  111.  60016.  Ajiproval 
No.  160  052  208  0  expired  and  was  ter- 
minated effective  January  12,  1970. 

Tflfphone  Systems,  Sound-Powered 

Ifose-McCann  Telephone  Co .  Inc  . 
25th  Street  and  Third  Avenue.  Biooklyn 
32.  N  Y  .  no  longer  manufactures  certain 
sound -powered  telephone  station  assem- 
blies and  Approval  No  161  005  11  1  was 
therefore  terminated,  effective  Decem- 
ber 12.  1969. 

Fi.AsuLicHTs.  Electric,  Hand 

Biiwlit  Star  Industries,  Clifton.  N  j.. 
Approval  Nos  161008  7  2  and  161008' 
8  2  expired  and  were  terminated,  effec- 
tive January  26.  1970. 

GAirciNG  Devices,  Liquid  Level 
Liquefied  Compressed  Gas 

The  Bastian-Bles.slng  Co..  4201  W. 
Peterson  Avenue,  Chicago  46,   111 ,  Ap- 
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proval  Nos.  162.019  19  0,  162.019  20/0, 
and  162.019  21  0  expired  and  were  ter- 
minated, effective  December  17,  1969. 

Dated:  March  10,  1970. 

W  J.  Smith, 
Admiral,  US.  Coast  Guard 
Commandant. 

|F.R     D..C      70  3139:     Filed,    Mar.     13.     1970; 
8:49  a  m  I 


FEDERAL  MARITIME  COMMISSION 

|Comml.s.-,lon  Order  201  I    iRevlsedi] 

DEPUTY   MANAGING   DIRECTOR, 
ET   AL. 

Redelegation   of  Authorities 

Sectio.v  1.  Purpose.  1.01  The  pur- 
pose of  this  order  is  to  redelegate  certain 
authorities  delegated  to  the  Managing 
Director,  pursuant  to  Federal  Maritime 
Commission  Manual  of  Orders.  Commis- 
sion Order  No.  1  i Revised",  March  9, 
1970. 

Sec.  2.  Redelegations  of  authorities. 
2.01  The  authoiities  set  forth  in  Sec- 
tions 4  through  8  of  this  order  are 
liereby  redelei^ated  to  the  respective 
officials  having  jurisdiction  of  the  par- 
ticular functional  areas;  in  the  ab.sence 
of  such  officials,  their  duly  designated 
deputies  are  autliorized  to  exercise  the 
redelegations  made  to  their  respective 
superiors. 

2  02  These  officials  shall  exeicise  the 
autlioritles  redelegated  herein  in  a 
manner  consistent  with  the  estab- 
lished policy  of  the  Federal  Maritime 
Commission. 

2  03  The  authorities  redelegated  may 
not  be  exercised  unless  resolution  of  all 
leual  questions  and  the  approval  of  the 
form  of  all  le^al  documents  have  been 
obtained,  either  concurrently  or  pre- 
viously, from  the  General  Counsel,  or 
his  designee. 

2.04  These  officials  may  not  redele- 
gate tlieir  authorities  to  subordinate 
per.sonnel,  except  by  prior  approval  of 
tlie  Federal  Maritime  Commission  and 
the  Manainng  Director. 

Sec.  3.  Limitation  on  the  exercise  nf 
redeleciated  authorities.  3  01  Tlie  offi- 
cials to  whom  are  redelegated  the 
authorities  specified  herein  sliall.  not- 
withstanding the  provisions  of  this 
order.  <()n.-~ult  with  the  Managing  Direc- 
tor on  any  matter  of  question  involving: 

1  Deviation  from  established  policy 
or  procedure. 

2  An  important  decision  or  interpre- 
tation tliereof 

3  Matters  on  which  differences  of 
opinion  exist  between  bureaus  under  the 
direction  of  the  Managing  Director  or 
with  other  offices  of  the  F'cderal  Mari- 
time Commission 

Sec.  4.  Specific  atittiorities  redelegated 
to  the  Deputu  Mcmaoino  Director.  4.01 
Authority,  in  the  absence  or  preoccupa- 
tion of  the  Managing  Director,  to  exer- 
ci.se  all  authorities  of  the  Managing  Di- 
rector consistent  with  programs,  policies 
and  precedents  established  by  previous 


action  of  the  Commission  or  the  Manag- 
ing Director. 

Sec  5.  Specific  authorities  redelegated 
to  the  Bureau  of  Compliance.  5.01  The 
Director.  Bureau  of  Compliance  is  dele- 
gated authority  to: 

1 .  Determine  the  validity  of  alleged  or 
suspected  violations,  exclusive  of  formal 
complaint^s.  of  the  shipping  statutes  and 
rules,  regulations  and  orders  of  the  Com- 
mi.ssion  by  common  carriers  by  water  in 
the  foreign  commerce  of  the  United 
States,  conference  of  such  carriers  and 
other  persons  subject  to  the  provisions  of 
the  shipping  statutes;  determine  correc- 
tive action  necessary  with  respect  to  vio- 
lations and  conduct  negotiations  and 
obtain  compliance  by  the  violating  par- 
tics,  except  where  violations  involve 
major  questions  of  policy  or  major  in- 
terpretations of  statutes,  or  orders,  rules 
and  rejiulations  of  the  Commission,  or 
act.s  having  material  effect  upon  the 
commerce  of  the  United  States. 

2.  Develop,  prescribe,  and  administer 
programs  to  a.ssure  compliance  with  the 
provisions  of  the  shipping  statutes  of 
common  carriers  by  water  In  the  foreign 
commerce  of  the  United  States  and 
steamship  conferences,  including  but 
not  limited  to  those  programs  for:  'ai 
the  submission  of  regular  and  special  re- 
ports, information  and  data;  (b)  the 
conduct  of  field  audit  of  the  activities 
and  practices  of  such  common  carriers 
and  conferences;  and  'c)  in  collabora- 
tion with  the  Director,  OfRce  of  Trans- 
port Economics,  the  conduct  of  rale 
studies. 

5.02  Tlie  Chief,  Office  of  Carrier 
Agreements   is   delegated   authority   to: 

1.  Approve  unprotested  transshipment 
agreements  covering  transportation  of 
cargo  in  the  foreign  commerce  of  the 
United  States  which  are  not  unjustly  dis- 
criminatoiy  or  unfair  as  between  car- 
riers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  competi- 
tors, detrimental  to  the  commerce  of  the 
United  States,  contrary  to  the  public 
interest,  or  violative  of  the  Shipping  Act, 
1916.  as  amended;  such  agreements 
.should  include  the: 

a.  Complete  name  of  the  parties  en- 
teiing  into  the  arrangement  and  specif- 
ically .setting  forth  the  portion  of  the 
trade  that  each  party  will  cover,  includ- 
ing :  Ports  or  areas  of  origin  and  desti- 
nation: cargo  to  be  carried;  and  ports 
or  ranges  of  ports  at  which  cargo  will 
be  tian.sshipped; 

b.  Responsibility  of  parties  for  estab- 
lishing and  filing  the  applicable  through 
rates,  rules,  regulations  and  other  tariflf 
matters; 

c.  Provisions  for  the  apportionment  of 
the  through  revenue  and  transshipment 
exppii.se.^  stated  in  percentages,  or  spe- 
cific dollar  amounts; 

d.  When  applicable,  provisions  for  ap- 
plication and  apportionment  of  other 
expenses  such  as  wharfage,  special  han- 
dling, lighterage,  tonnage  dues,  sur- 
charges, and  other  such  charges  assessed 
by  a  governmental  authority; 
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e.  When  desired  by  the  parties,  pro- 
visions for  indemnification  between  the 
parties  for  liabilities  incurred  from  loes. 
damage,  delay,  or  misdelivery  of  goods; 

f.  Provision  for  the  termination  of  the 
agreement  within  a  stated  notice  period; 

and 

g.  Provisions  for  the  submission  to  the 
Federal  Maritime  Commission  for  ap- 
proval of  any  modification  or  addition 
to  the  agreement. 

2.  Approve  the  termination  of  section 
15  (Shipping  Act,  1916,  as  amended) 
agreements  between  common  carriers  by 
water  in  the  foreign  commerce  of  the 
United  States  or  conferences  of  such 
carriers,  after  publication  of  notice  of 
intent  to  terminate  in  the  Federal  Reg- 
ister, when  such  terminations  are  (1) 
requested  by  the  parties  to  the  agree- 
ments or  (2)  deemed  to  have  occurred 
when  it  is  determined  that  the  parties 
are  no  longer  engaged  in  concerted  ac- 
tivities requiring  section  15  approval  and 
ofBclal  inquiries  and  correspondence  can- 
not be  delivered  to  the  parties. 

3.  Approve  unprotested  modifications 
to  approved  section  15  agreements  which 
are  filed  to  (1)  reflect  changes  In  the 
name  of  a  coimtry  or  port,  or  <2)  in- 
crease or  decrease  the  trade  areas  within 
the  general  geographic  scope  of  the  ap- 
proved existing  agreement,  provided  that 
such  increases  or  decreases  do  not  in- 
volve foreign  to  foreign  trade,  or  (3) 
reflect  non-substantive  changes  in  lan- 
guage, procedures  or  administration. 

4.  Approve,  pursuant  to  section  15 
'Shipping  Act,  1916,  as  amended)  un- 
protested passenger  agency  agreements 
&nd  container  Interchange  agreements 
between  ocean  common  carriers. 

5.03  The  Chief,  Office  of  Tariffs  and 
Informal  Complaints  is  delegated  author- 
ity to: 

1.  Accept  or  reject  tariff  filings  sub- 
mitted by  common  carriers  by  water 
engaged  in  the  foreign  commerce  of  the 
United  States. 

2.  Approve  special  permission  appli- 
cations submitted  by  common  carriers  by 
water  In  the  foreign  commerce  or  con- 
ferences of  such  carriers  for  relief  from 
a  statutory  and/or  Commission  tariff 
requirement. 

5.04  Branch  Chiefs,  Office  of  Tariffs 
and  Informal  Complaints.  In  the  absence 
or  preoccupation  of  the  Chief,  Office  of 
Tariffs  and  Informal  Complaints  are: 

1.  Delegated  authority  to  reject  tariff 
filings  submitted  by  common  carriers  by 
water  engaged  in  the  foreign  commerce 
of  the  United  States  which  do  not  meet 
the  timeliness  requirements  of  section 
18(b)  of  the  Shipping  Act,  1916. 

2.  Authorized  to  approve  special  per- 
mission applications  covering  cargo  mov- 
ing under  contracts  and/or  rates  negoti- 
ated by  the  Military  Sea  Transportation 
Service,  Department  of  the  Navy. 

Sec  6.  Specific  authorities  redelegated 
to  the  Director,  Bureau  of  Domestic 
Regulation.  6.01  Authority  to  accept  or 
reject  tariff  filings  of  domestic  offshore 
carriers  or  conferences  of  such  carriers 
for  failure  to  meet  the  requirements  of 
statute  or  the  Commission's  require- 
ments, or  for  lack  of  completeness  and 
clarity  of  the  rules  and  regulations  gov- 
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eming  the  tariff,  or  noncompliance  with 
special  permission  or  other  order  of  the 
Commission. 

6.02  Authority  to  approve  special 
permission  applications  submitted  by 
domestic  offshore  carriers  for  relief  from 
a  statutory  and/or  Commission  tariff 
requirement. 

6.03  Authority  to  (a)  process,  within 
the  framework  of  prescribed  Commission 
policy  and  criteria,  applications  for 
licenses  and  to  issue  licenses  approved 
by  the  Managing  Director  to  persons, 
partnerships,  corporations,  or  associa- 
tions desiring  to  engage  in  the  business 
of  ocean  freight  forwarding;  (b)  reissue 
or  transfer,  within  the  framework  of 
Commission  policy  and  criteria,  freight 
forwarder  licenses;  (O  prepare  recom- 
mendations to  the  Managing  Director  for 
the  denial  of  licenses,  or  rescind  letters 
of  intent  to  deny;  (d)  deny  any  applica- 
tion for  freight  forwarder  license  where 
applicant  has  received  a  letter  of  intent 
to  deny  and,  within  the  notice  period, 
has  not  requested  a  hearing  or  has  not 
furnished  the  required  security:  (e) 
grant  extensions  of  the  time  specified  in 
letters  of  intent  to  deny  licenses;  (f) 
revoke  the  grandfather  rights  of  appli- 
cants who  have  requested  withdrawal  of 
the  application,  moved  from  their  last 
known  address  and  reasonable  efforts  to 
locate  their  present  whereabouts  have 
failed,  or  been  denied  a  license  in  ac- 
cordance with  subsection  (di  of  this  sec- 
tion; (g)  revoke  the  license  of  a  freight 
forwarder  upon  request  of  the  licensee; 
(h)  upon  receipt  of  notice  of  cancella- 
tion of  any  bond,  to  notify  the  licensee 
in  writing  that  his  license  will  auto- 
matically be  suspended  or  revoked, 
effective  on  the  bond  cancellation  date, 
unless  a  new  or  reinstated  bond  is  sub- 
mitted to  and  approved  by  the  Commis- 
sion prior  to  such  date,  and  subsequently 
to  order  such  suspension  or  revocation 
for  failure  to  maintain  a  bond. 

6  04  Authority  to  review  and  deter- 
mine the  validity  of  alleged  or  suspected 
violations,  exclu.slve  of  formal  com- 
plaints, of  the  shipping  statutes  and 
rules,  regulations,  and  orders  of  the 
Commission  by  common  carriers  by 
water  in  the  domestic  offshore  commerce 
of  the  United  States,  conferences  of  such 
carriers,  terminal  operators,  freight  for- 
warders, and  other  persons  subject  to  the 
provisions  of  the  shipping  statutes:  au- 
thority to  determine  corrective  action 
necessary  with  respect  to  violations  and 
conduct  negotiations  and  obtain  com- 
pliance by  the  violating  parties,  except 
where  violations  Involve  major  ques- 
tions of  policy  or  major  Interpretations 
of  statutes,  or  order,  rules  and  regula- 
tions of  the  Commi-ssion.  or  acts  having 
material  effect  upon  the  commerce  of  the 
United  States:  authority  to  determine, 
with  respect  to  the  container  inspection 
program,  whether  alleged  or  suspected 
violations  should  or  should  not  be  re- 
ferred to  the  Department  of  Justice. 

6.05  Authority  to  develop,  prescribe 
and  administer  programs  to  assure  com- 
pliance with  the  provisions  of  the  ship- 
ping statutes  of  common  carriers  by 
water  In  the  domestic  offshore  trade,  ter- 
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minal  operators,  freight  forwarders  and 
other  persons  subject  thereto,  including 
but  not  limited  to  those  programs  for: 
(a)  The  submission  of  regular  and  spe- 
cial reptwts,  information  and  data;  ib) 
the  conduct  of  field  audit  of  the  activities 
and  practices  of  such  common  carriers 
by  water  In  the  domestic  offshore  trade, 
terminal  operators,  freight  forwarders 
and  other  persons;  and  (c)  in  collabora- 
tion with  the  Director,  Bureau  of  Finan- 
cial Analysis,  the  conduct  of  rate  studies. 

6.06  Authority  to  approve,  pursuant 
to  section  15,  Shipping  Act,  1916,  as 
amended,  unprotested,  cooperative  work- 
ing arrangements  between  independent 
ocean  freight  forwarders  eligible  to  carry 
on  the  business  of  forwrarding  pursuant 
to  section  44,  Shipping  Act,  1916,  as 
amended. 

6  07  Authority  to  approve,  pursuant 
to  .section  15,  Shipping  Act.  1916,  unpro- 
tested terminal  leases,  licenses,  assign- 
ments, or  other  agreements  of  a  similar 
character  for  the  use  of  terminal  prop- 
erty or  facilities  between  persons  subject 
to  the  Shipping  Act,  1916. 

6.08  Authority  to  determine  whether 
terminal  leases.  Licenses,  assignments,  or 
other  agreements  of  a  similar  character 
for  the  use  of  terminal  property  or  fa- 
cilities between  persons  subject  to  the 
Shipping  Act,  1916,  are  within  the 
pur\iew  of  section  15. 

6.09  Authority  to  approve  the  ter- 
mination of  section  15  (Shipping  Act, 
1916,  as  amended)  agreements  between 
domestic  offshore  carriers  or  conferences 
of  such  carriers,  ocean  freight  forward- 
ers or  terminal  operators,  after  publica- 
tion of  notice  of  intent  to  terminate  in 
the  Federal  Register,  when  such  ter- 
minations are  ( 1  >  requested  by  the 
parties  to  the  agreements  or  (2)  deemed 
to  have  occurred  because  of  failure  of  the 
parties  to  an  agreement  to  respond  to 
official   inquiries  and   correspondence. 

6.10  Authority  to  issue  notices  of 
intent  to  cancel  inactive  tariffs  of  car- 
riers in  the  domestic  offshore  trades, 
after  a  diligent  effort  has  been  made  to 
locate  the  carrier  without  success,  or  if 
the  carrier  has  advised  the  Commission 
that  it  no  longer  offers  a  domesac  com- 
mon carrier  service  but  refuses  to  cancel 
its  tariff  upon  written  request;  and  to 
cancel  such  tariff  if  within  30  days  after 
publication,  the  carrier  does  not  furnish 
rea.sons  why  such  tariff  should  not  be 
cancelled. 

Sec.  7.  Specific  authorities  redelegated 
to  the  Director.  Bureau  of  Financial 
Analysis.  7.01  The  authority  to  approve 
or  disapprove  applications  as  specified  in 
General  Order  11  "Reports  of  Rate  Base 
and  Income  Account  by  Vessel  Operating 
Common  Carriers  in  the  Domestic  Off- 
.<-hore  Trades",  sections:  512.3ici'li  — 
extensions  for  time  of  filing;  512  3 lO 
(2t — alternate  daU;  512.3ic»<3>  — 
waiver  of  filing;  and  512.3(d) — the  sub- 
mission of  statements  for  the  first  6 
months  of  any  fiscal  year. 

Sec  8.  General  authority  redelegated 
to  the  heads  of  bureaus  and  offices  re- 
porting to  the  Managing  Director  iC.O. 
1  (Revised),  Section  3.02).  8.01  Au- 
thority to  exercise  all  functions  and  take 
all  actions  necessary,  to  direct  and  carry 
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out  the  duties  and  responsibilities  as- 
signed to  their  respective  bureaus  and 
offices.  In  collaboration  with  and  subject 
to  the  concurrence  of  other  appropriate 
offices  or  bureaus,  as  may  be  required,  in 
accordance  with  their  functional  assign- 
ments as  prescribed  in  Manual  of  Orders, 
Commission  Order  No.  1   ( Revised  i. 

Sec.  9.  Effect  on  other  orders.  9.01 
This  revi.sion  supersedes  Commission 
Order  No.  201.1  ( Revised  >  published  in 
the  Federai,  Register  December  1,  1966. 
and  all  amendments  and  supplements 
published  .subsequent  thereto.  In  the 
FMC  Manual  of  Comml.ssion  Orders,  this 
supersedes  Comml.ssion  Order  201.1 
<Revi.sed>.  dated  November  21  .1966.  and 
all  amendments  published  sub.sequent 
thereto. 

Wm.  Jarrei.  Smith.  Jr., 

Acting  Deputy  Managing  Director 
I  For  the  Managing  Director  >. 

|PR     Doc.    70-3129;     Filed,    M.ir.     13,    1970: 
8  49  a  m  1 


RENEGOTIATION  BOARD 

PERSONS  HOLDING  PRIME  CON- 
TRACTS OR  SUBCONTRACTS  FOR 
TRANSPORTATION  BY  WATER  AS 
COMMON   CARRIERS 

Extension  of  Time  for  Filing  Financial 
Statements  Under  Renegotiation  Act 
of  1951 

Every  per.son  who  held  a  primp  con- 
tract or  subcontract  for  transportation 
by  water  as  a  common  carrier  at  any 
time  during  the  calendar  year  1969  is 
hereby  granted  an  extension  of  time 
until  Se'ptembor  1,  1970,  for  filing  a  finan- 
cial statement  for  such  year  pur.suant  to 
.section  105ie)il>  of  the  renegotiation 
Act  of  1951,  as  amended. 

Dated:   March  10,  1970. 

Lawrence  E.  Habtwic. 

Chairman. 

|P1{      Doc     70  3102;     Filed.    M.ir.     13.     1970; 
8:47  am  | 


SECORITIES  ANO  EXCHANGE 
COMMISSION 

170^-18451 

NEW   ENGLAND   ELECTRIC  SYSTEM 

Notice  of  Proposed  Amendment  of 
Agreement  and  Declaration  of  Trust 
and  Order  Authorizing  Solicitation 
of   Proxies 

March  10.  1970. 

Notice  is  hereby  given  that  New  Eiig- 
laiifi  Electric  S.ystem  'NEES"".  Turn- 
pike Road,  Westboro,  Ma.ss  01581.  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding 
Company  Act  of  1935  <'Act"i.  designat- 
ing .sectiorvs  6(ai.  7<e>,  and  12 le)  of 
tiie  Act  and  Rule  62  promulgated  there- 
under   as    applicable    to    the    proposed 
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transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

NEES  proposes  to  submit  to  its  share- 
holders at  the  annual  meeting  to  be  held 
on  Apr.  28,  1970,  a  management  proposal 
to  amend  Article  31  of  its  Agreement  and 
Declaration  of  Trust  to  modify  the  pre- 
emptive rights  of  shareholders  so  that 
unless  the  board  of  directors  otherwi.se 
prescribes,  such  rights  shall  not  exi.st  in 
cases  where  any  common  shares  to  be 
issued  for  cash  are  publicly  offered  by 
competitive  bidding  or  to  or  through 
underwriters  or  investment  bankers  for 
public  .sale. 

The  aforesaid  amendment  of  Article  31 
of  the  Agreement  and  Declaration  of 
Trust  will  require  an  affirmative  vote  of 
a  majority  of  common  shares  outstand- 
ing and  a  two-thirds  vote  of  the  board 
of  directors.  NEES  does  not  propose  to 
engage  the  services  of  professional  proxy 
solicitors  in  connection  with  the  pro- 
pased  .solicitation  of  its  shareholders  al- 
though NEES  it.self  piopo.sos  to  make 
such  solicitation. 

Expenses  to  be  incurred  in  connection 
with  the  propo.sed  transactions  are  esti- 
mated at  SI. 500  consisting  of  services  of 
the  system  service  company,  at  cost. 
The  declaiation  states  that  no  State 
commi.s.sion  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  propo.sed  tran.sactions. 

NEES  has  requested  that  the  effective- 
ness of  its  declaration  with  re.spect  to 
the  .solicitation  of  proxies  from  its  share- 
holders be  accelerated  as  provided  in 
Rule  62. 

Notice  is  further  given  that  any  inter- 
ested per.son  may,  not  later  than  March 
24.  1970.  request  in  writing  that  a  hearing 
be  held  with  respect  to  the  proposed 
amendment  to  the  Agreement  and  Dec- 
laration of  Trust,  stating  the  nature  of 
his  interest,  the  reason.s  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  declaration  which  he  desires  to 
contiovert:  or  he  may  request  that  he 
be  notified  if  the  Commi.ssion  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addres.sed:  Secretary. 
Securities  and  Exchange  Commi.ssion. 
Washington.  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mall  i  airmail  if  the  per.son  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  .service  <by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate >  .should  bo  filed  with  the  request.  At 
any  time  after  .said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  piomulf;ated  under  the 
Act,  or  the  Commi.s.sion  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20<ai  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  <if  ordered)  and 
any  postponements  thereof. 


It  appearing  to  the  Commission  that 
the  declaration  regarding  the  proposed 
solicitation  of  proxies  should  be  per- 
mitted to  become  effective  forthwith 
pursuant  to  Rule  62: 

It  is  ordered.  That  the  declaration  re- 
garding the  propo.sed  solicitation  of 
proxies  be,  and  it  hereby  is,  permitted 
to  become  effective  forthwith  pursuant 
to  Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commi.ssion  "pursuant  to 
delegated  authority  i. 

(sE^Ll  Orval  L.  DuBois, 

Secretary. 

iPR     Doc     70-3110:    Filed.    M.ir     13.    1970: 
8  48  A  m  I 


70   48481 


NORTHEAST   UTILITIES 
Notice    of    Proposed    Amendment   of 
Declaration  of  Trust  and  Order  Au- 
thorizing   Solicitation    of    Proxies 

March  10.  1970. 

Notice  is  hereby  given  that  Northeast 
Utilities  (-Northeast"),  174  Brush  Ave- 
nue. Springfield,  Mass.  01089.  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  tlie 
Public  Utility  Holding  Company  Act  of 
1935  I  "Act"  I,  designating  sections  6(ai, 
7iei,  and  12ie»  of  the  Act,  and  Rule  62 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  pro}X)sed 
transactions. 

Northeast  proposes  to  submit  to  its 
shareholders  at  the  annual  meeting  to  be 
held  on  April  28.  1970,  a  management 
proiKi.sal  to  amend  Article  19  of  its  Dec- 
laration of  Trust  to  modify  the  pre- 
emptive rights  of  .shareholders  so  that 
such  right.s  shall  not  exist  in  cases  where 
any  common  shares  to  be  issued  for  cash 
are  publicly  offered  by  competitive  bid- 
ding or  to  or  through  underwriters  or 
investment  bankers  for  public  sale. 

The  aforesaid  amendinent  of  Article 
19  of  the  Declaration  of  Ti-ust  will  require 
an  affirmative  vote  of  the  holders  of  at 
least  two-thirds  of  the  outstanding  com- 
mon shares  of  Northeast. 

Expenses  to  be  incurred  in  connection 
with  the  proix).sed  transactions  are  esti- 
mated at  $2,750.  including  legal  fees  of 
S1.750  The  declaration  states  that  no 
State  commi.ssion  and  no  Federal  com- 
mission, other  than  this  Conuni.ssion, 
ha.s  jurisdiction  over  tl;e  pix)i>osed 
transactions. 

Northeast  has  requested  that  the  ef- 
fectiveness of  its  declaration  with  respect 
to  the  .solicitation  of  proxies  from  its 
shareholders  be  accelerated  as  provided 
in  Rule  62. 

Notice  is  further  given  that  any  inter- 
ested per.son  may,  not  later  than 
March  24.  1970.  request  In  writing  that  a 
hearing  be  held  with  respect  to  the  pro- 
posed amendment  to  the  Declaration  of 
Tnist,  stating  the  nature  of  his  interest, 
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the  reasons  for  such  request,  and  the  is- 
sues of  fact  or  law  raised  by  said  declara- 
tion which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  if  the 
commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  If 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  In  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  It  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  In  Rule  23  of  the 
General  Rules  and  Regulations  promid- 
gated  under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  In  Rules  20'a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  notice  of  further 
developments  In  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

It  appearing  to  the  Commission  that 
the  declaration  regarding  the  proposed 
solicitation  of  proxies  should  be  per- 
mitted to  become  effective  forthwith  pur- 
suant to  Rule  62 : 

It  is  ordered.  That  the  declaration  re- 
garding the  proE>osed  solicitation  of 
proxies  be,  and  It  hereby  Is,  permitted 
to  become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  terms  and 
(»nditions  prescribed  in  Rule  24  imder 
the  Act. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

tsiALl  Orval  L.  BuBois, 

Secretary. 

[m.   Doc.    70-3111;     PUed.    Mar.    13,    1970; 
8:48    a.m.] 
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MICHIGAN  CONSOLIDATED  GAS  CO., 
AND  MICHIGAN  CONSOLIDATED 
HOMES  CORP. 

Notice  of  Proposed  Acquisition  of 
Capital  Stock  and  Notes  of  a  Non- 
utility  Subsidiary  Company  by  a 
Subsidiary  Company  of  a  Regis- 
tered Holding  Company 

March  9. 1970. 
Notice  Is  hereby  given  that  Michigan 
Consolidated  Gas  Co.  ("Michigan  Con- 
solidated") .  1  Woodward  Avenue.  Detroit, 
Mich.  48226.  a  pubhc  utility  subsidiary 
companv  of  American  Natural  Gas  Co.. 
a  registered  holding  company,  and  its 
wholly  owned  subsidiary  company, 
Michigan  Consolidated  Homes  Corp., 
'"Homes"),  a  nonutility  company,  have 
filed  an  application-declaration  and 
amendments  thereto  with  this  Commls- 
Mon  pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act") .  de«- 
ienating  sections   6,  7,  9,   10,  and   12, 
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and  Rules  43  and  45  promulgated  there- 
under as  applicable  to  the  proposed 
transactions.  These  transactions  relate  to 
the  financing  of  two  housing  projects 
for  low-  and  moderate-income  families. 
All  interested  persons  are  referred  to  the 
amended  application-declaration,  on  file 
at  the  oCBce  of  the  Commission,  for  a 
statement  of  the  transactions  therein 
proposed  which  are  summarized  below. 
Michigan  Consolidated  distributes  and 
sells  natural  gas  at  retail  in  various  cities 
and  towns  in  the  State  of  Michigan,  in- 
cluding the  city  of  Detroit.  As  of  March 
31,  1969,  Michigan  Consolidated  had 
operating  revenues  of  $269,608,000  and 
net  plant  of  $478,895,000.  Homes,  a  Dela- 
ware corporation,  is  a  "limited  dividend" 
corporation  as  defined  In  the  National 
Housing  Act,  and  as  such  Is  subject 
to  the  regulations  issued  by  the  Fed- 
eral Housing  Administration  ("FHA"). 
Homes  was  organized  for  the  purpose  of 
constructing,  owning,  and  operating  low 
and  moderate  income  housing  projects 
under  the  National  Housing  Act. 

Homes  has  virtually  completed  a  pilot 
housing  project  consisting  of  130  units 
in  the  Inner-city  area  of  Detroit,  the 
financing  of  which  was  authorized  by 
the  Commission  on  March  31,  1969 
(Holding  Company  Act  Release  No. 
16331) .  Under  that  order  Homes  was  au- 
thorized to  issue,  and  Michigan  Consoli- 
dated was  permitted  to  acquire,  up  to 
5,000  shares  of  its  $100  per  value  common 
stock  and  up  to  $3  million  of  short-term 
notes  which  would  mature  not  later  than 
18  months  from  the  first  borrowing. 

Homes  has  executed  a  40-year  mort- 
gage on  this  housing  project  to  the  Fed- 
eral National  Mortgage  Association  in 
the  principal  amount  of  $2,086,000,  and 
applied  $1,900,000  to  retire  a  like  amount 
of  notes  which  it  had  issued  to  Michigan 
Consohdated  for  construction  funds.  As 
of  January  16,  1970.  Homes  also  had  out- 
standing 1,000  shares  of  common  stock, 
having  an  aggregate  par  value  of 
$100,000,  and  about  $1,847,000  in  notes, 
all  held  by  Michigan  Consolidated,  of 
which  about  $52,000  represented  the  bal- 
ance of  outstanding  notes  Homes  had  is- 
sued in  connection  with  the  pilot  project. 

Michigan  Consolidated  and  Homes 
now  propose  to  cotLstruct  two  additional 
projects  within  Michigan  Consolidated's 
service  area,  pursuant  to  section  236  of 
the  National  Housing  Act.  as  amended 
by  the  Housing  and  Urban  Development 
Act  of  1968.  The  first  (Inkster  project) 
involves  134  units  for  low  and  moderate 
Income  families  on  a  9-acre  urban  re- 
newal site  in  Inkster.  Mich.,  a  suburb  of 
Detroit,  at  an  estimated  cost  of  $2,680.- 
000.  The  second  project  is  for  an  apart- 
ment development  of  168  units  for  el- 
derly and  handicapped  persons  of  low  and 
moderate  income  on  a  5-acre  urban  re- 
newal site  in  Detroit  known  as  the  Elm- 
wood  Park  Rehabilitation  Project  No.  1 
(Elmwood  project),  at  an  estimated  cost 
of  about  $2,891,000.  Tliese  two  projects, 
as  discussed  below,  are  presently  under 
construction  and  fimds  for  that  pur- 
pose have  been  advanced  on  notes  issued 
by  Homes  to  Michigan  Consolidated. 
When  these  projects  are  completed,  all 
outstanding  notes  will  be  refunded  by  a 


4.573 

40-year  FHA  insured  mortgage  up  to  9C 
percent  of  the  cost,  which  includes  an 
allowance  for  a  builder's  profit;  the  bal- 
ance by  common  stock  of  Homes  to  be 
acquired  by  Michigan  Consolidated. 

Homes  proposes  from  time  to  time  to 
issue  and  sell  to  Michigan  Consolidated 
5,000  shares  of  its  common  stock  at  the 
par  vEdue  thereof,  in  addition  to  the  5.000 
sliares  heretofore  authorized  by  the 
Commission,  in  order  to  provide  equity 
capital  for  the  two  projects  now  pro- 
posed and  others  contemplated  for  the 
next  several  years,  and  for  working 
capital  and  organizational  expenses. 
Homes  also  proposes  to  issue,  and  Michi- 
gan Consolidated  proposes  to  acquire,  up 
to  $6  million  in  short-term  notes  to  pro- 
vide for  construction  and  other  expenses 
for  the  Inkster  and  Elmwood  projects, 
such  notes  to  be  repaid  by  Homes  out  of 
the  proceeds  of  the  mortgage  loans  when 
these  projects  are  completed.  These  notes 
will  mature  18  months  from  the  date  of 
the  first  borrowing,  may  be  prepaid  at 
any  time  without  penalty,  and  wiU  bear 
Interest  at  the  same  rate  paid  by  Michi- 
gan Consolidated  from  time  to  time  for 
short-term  loans  or,  in  the  absence  of 
any  such  loans,  at  the  prime  rate  of 
National  Bank  of  Detroit. 

The  Inkster  project  was  75  percent 
completed  as  of  January  16,  1970.  and 
to  finance  construction  Homes  Issued  to 
Michigan  Consolidated  $1,475,000  in 
notes.  The  Elmwood  project  was  10  per- 
cent completed  on  that  date  and  was 
financed  by  advances  of  $320,000  from 
Michigan  Consolidated,  for  which  Homes 
Issued  notes  for  that  amount  to  Michi- 
gan Consolidated.  Applicants-declarants 
state  that  the  prior  order  of  March  31. 
1969  had  authorized  Homes  to  issue  up 
to  $3  million  in  notes;  and  that,  when 
$1,900,000  in  notes  issued  In  connection 
with  the  pilot  project  were  retired. 
Homes  was  free  to  reissue  notes,  with 
maturities  of  18  months  from  the  date  of 
the  first  borrowing,  for  additional  proj- 
ects which  Homes  had  indicated  it 
might  undertake  if  the  pilot  project  was 
successful.  Applicants-declarants  further 
state  that.  If  interim  financing  of  the 
Inkster  and  Elmwood  projects  had  not 
been  authorized  by  the  prior  order  of  the 
Commission  and  If  the  pending  applica- 
tion-declaration is  approved  and 
granted,  all  notes  previou.sly  i.ssued  will 
be  canceled  and  all  notes  hereafter  out- 
standing wiU  be  Issued  pursuant  to  the 
authority  now  sought.  They  also  stale 
In  this  connection  that  Michigan  Con- 
solidated has  In  no  way  profited  from 
the  loans  to  Homes,  since  the  notes 
Issued  by  Homes  have  at  aU  times  been 
at  the  prime  rate  which  Michigan  Con- 
solidated has  been  paying  to  banks  for 
borrowings  to  meet  its  own  needs  and 
those  of  Homes. 

The  Division  of  Corporate  Regulation 
advises  that  the  record  in  this  proceed- 
ing can  be  completed  without  a  formal 
hearing  and  that  the  applicants-declar- 
ants have  agreed  to  file  additional 
information  and  documents  as  re- 
quested by  the  Division.  The  applicants- 
declarants  request  that,  when  the  record 
is  thus  completed,  the  pending  proposals 
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may  be  considered  on  the  briefs  filed  in 
the  pnoi'  proceeding  i  No.  70-4648  i,  if  no 
liearinK  is  requested  by  any  interested 
person. 

Tlie  amended  application-declaration 
states  tliat  no  approval  or  consent  of 
any  rcf^ulatory  body,  other  than  this 
Commission,  is  necessary  for  the  pro- 
ijosed  tran.sactions  Fees  and  expenses  to 
be  incurred  by  Michigan  Con.solidated 
and  Homes  in  connection  with  the  pro- 
posed transactions  are  estimated  at 
$1,000,  includiny  lef.;al  fees  of  $500. 

Notice  is  further  Kiven  that  any  inter- 
ested person  may.  not  later  than 
March  25,  1970.  reciuest  in  writinc:  that  a 
hearing,'  be  held  on  such  matter,  statint,' 
the  nature  of  his  interest,  tlie  rea.sons 
for  such  request,  and  the  i.s.sucs  of  fact 
or  law  raised  by.said  apiilication-declara- 
tion  which  hexlcsiros  to  controvert:  or 
he  may  request  that  he  be  notified  if  the 
Comnii.ssion  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dres.sed:  Secretary,  Securities  and  Ex- 
chanKC  Commission,  Washington,  D,C, 
20549.  A  copy  of  such  request  should  be 
.served  personally  or  by  mail  'airmail  if 
the  person  beinu  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing; i  upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  iby  affidavit  or.  in  the  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20' a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  'if 
ordered  •  and  any  iwstponements 
thereof. 

By  tlie  Commission. 

I  SEAL]  Orvm.  L.  Dt'Bois. 

Scvretary. 

|PR     D(ir     70  3101:     Filed.    Mar      1),     1070: 
8  47  am  | 


SMALL  BUSINESS 
ADMINISTRATION 

|Delcg:itlon  of  Authority  Nd  10-C 
(Ketjlon  X)  | 

REGIONAL  DIVISION  CHIEFS,  RE- 
GIONAL COUNSEL,  DISTRICT  DI- 
RECTORS,  ET  AL. 

Delegation  of  Authority  To  Conduct 
Program   Activities  in   Region  X 

Piir.suant  to  tlie  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30  C.  35  F.R.  2840.  pub- 
li>hed  in  the  Federal  Regi.ster  on  Feb- 
ruary  11.   1970.  the  following  authority 


NOTICES 

IS  hereby  rodclei;ated  to  the  position.s  as 
indicated  herein: 

1.  Kec/ional  Division  Chiefs,  Rec/ional 
Counsel,  and  Staffs — A.  Chief  and  As- 
sistant Chief,  Financing  Division.  1.  To 
approve  or  decline  business  loans  not  ex- 
ceeding $350,000  'SBA  share  1  and  eco- 
nomic opportunity  loans  not  exceeding 
$25,000  iSBA  share  1. 

2.  a.  To  apiirove  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  1 1"  $50,000 
Ijer  household  for  repairs  or  replacement 
of  the  home  and  or  not  to  exceed  an 
additional  S  10,000  allowable  for  house- 
hold goods  and  per,sonal  items,  but  in  no 
event  may  the  money  loaned  for  physical 
loss  or  damage  exceed  S55,000  for  a 
single  disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort- 
gages, which  may  be  approved  in  addi- 
tion to  the  foregoing  limits  for  amounts 
up  to  $50,000:  and  i2)  $350,000  on  dis- 
aster business  loans  'excluding  displaced 
business  loans  >,  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disaster 
loan:  and  to  approve  disaster  guaranteed 
loans  up  to  $500,000  and  to  decline  them 
in  any  amount, 

b.  To  approve  displaced  business 
loans  up  to  $350,000  <SBA  share  and  to 
decline  them  in  any  amount. 

3.  To  enter  into  business,  economic 
opportunity,  disa-ster.  and  displaced 
business  loan  participation  agreements 
with  banks. 

4.  To  execute  loan  authorizations  for 
Central  Ofiice  and  regional  approved 
loans  and  loans  approved  under  dele- 
gated authority,  said  execution  to  read 
as  follows: 

{Name),  Administrator, 

By         - --- 

(Name) 
Titlr  of  person  signing. 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,    and   displaced    business   loans, 

6.  To  extend  tlie  disbursement  period 
on  all  loan  authorizations  or  fully  undis- 
bursed loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  tli*  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven- 
tory financing. 

'•8.  To  establish  disaster  field  ofllces 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area:  to  advi.^e  on  the  mak- 
ing of  disaster  loans:  to  appoint  as  a 
processing  representative  any  bank  in 
the  di.sastcr  area:  and  to  clo.se  disaster 
field  onues  when  no  longer  advisable  to 
maintain  such  offices. 

9.  Size  determinations  for  financing 
only:  To  make  initial  size  determina- 
tions in  all  citses  within  the  meaning  of 
the  Small  Business  Size  Standards  Reg- 
ualtions.  as  amended,  except  sections  501 
and  502  loans,  and  further  to  make  prod- 
uct classificalion  decisions  for  financing 
purposes  only.  Product  classification  de- 
cisions for  procurement  iniri)oses  are 
made  by  contracting  offieers 

10.  Eligibility  determinations  for  fi- 
nancing only:    To  determine  eligibility 


of  applicants  for  assistance  under  any 
program  of  the  Agency,  except  the  SBIC 
and  community  economic  development 
programs,  in  accordance  with  Small 
Easiness  Administration  standards  and 
i)olicies.  No  authority  is  hereby  dele- 
gated to  declare  the  nonapplicability  of 
eligibility  limitations  to  a  community 
emergency  as  .set  forth  in  section 
120  2' e'  of  SBA  Loan  Policy  Regulations, 

B.  Suiiervisori/  Loan  Officers  <  Financ- 
ing Division  K  1.  To  approve  or  decline 
busine.s,s,  disaster,  and  displaced  busi- 
ness loans  not  exceeding  $50,000  iSBA 
share'  and  economic  opportunity  loans 
not  exceeding  S25.000  iSBA  share  >. 

2.  To  enter  into  business,  economic 
oijportunity.  di.saster.  and  displaced 
busine  s  loan  |)artKipation  agreements 
with  banks. 

3  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  loans  approved  under  dele- 
gated authority,  said  execution  to  read 
as  follows: 

I  Name  l .  Admini\tiiitor 

By        .  ^  .    i 

(Name) 
Title  of  person  .signing 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

5.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un- 
disbursed loans, 

6.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
l>er  annum  on  the  outstanding  balance 
on  construction  loans  and  loans  involv- 
ing accounts  receivable  and  inventory 
financing. 

C.  Loan  Officer  < Financing  Division). 
1.  To  approve  minor  modifications  in  the 
authorization. 

2.  To  extend  the  disbursement  period. 

D.  Chief.  Community  Economic  Devel- 
opment Divisioji.  1.  To  approve  or  de- 
cline section  501  State  development  com- 
pany loans  and  section  502  local  develop- 
ment company  loans  up  to  $350,000 
iSB.\  share'  when  project  cost  does  not 
exceed  SI  million,  provided  the  chief  con- 
curs in  at  least  one  prior  recommenda- 
tion. 

2  To  extend  the  disbursement  period 
on  .sections  501  and  502  loan  authoriza- 
tions or  fully  undisbursed  sections  501 
and  502  loans. 

3.  To  execute  sections  501  and  502 
loan  authorizations  for  Central  Office 
and  regional  approved  loans  and  loans 
api)rovod  under  df'legated  authority,  said 
execution  to  read  as  follows: 

I  Nitnw  ) .  Actniiri-^luitor 

By 

(Name) 

Chxff.  Covnnunity   Fronomie 
Dri  rlitpmrnt  Ditjsion. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undi.s- 
bursed  -sections  501  and  502  loans. 

5.  To  enter  into  section  502  loan  I'ar- 
ticipation  agreements  with  banks. 

6.  To  approve  or  decline  application."; 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 
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7.  To  Issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 

(Name) ,  Administrator, 

By 

(Name) 

Chief,  Community  Economic 

Development  Division. 

8.  To  disburse  approved  EDA  loans, 
as  authorized. 

9.  Eligibility  determinations  for  fi- 
nancing only:  To  determine  eligibility 
of  applicants  for  assistance  under  the 
sections  501  and  502  programs  of  the 
Agency  in  accordance  with  Small  Busi- 
ness Administration  standards  and 
policies, 

10.  Size  determinations  for  financing 
only:  To  make  initial  size  determina- 
tions in  all  sections  501  and  502  loans 
within  the  meaning  of  the  Small  Busi- 
ness Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  sections  501 
and  502  loans  only.  Product  classification 
decisions  for  procurement  purposes  are 
made  by  contracting  officers. 

E.  Economic  Development  Specialists 
(Community  Economic  Development). 
1.  To  extend  the  disbursement  period  on 
fully  undisbursed  sections  501  and  502 
loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  \mdis- 
bursed  sections  501  and  502  loans. 

3.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

4.  To  disburse  approved  EDA  loans, 
as  authorized. 

P.  Chief  and  Assistant  Chief,  Loan  Ad- 
ministration Division.  1.  To  take  all  nec- 
essary actions  in  connection  with  the 
administration,  servicing,  collection,  and 
liquidation  of  all  loans,  exclusive  of  liti- 
gated matters,  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform- 
ance of,  all  and  every  act  and  thing  req- 
uisite and  proper  to  effectuate  the 
granted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing. 

a.  T  h  e  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  prop- 
erty of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
Instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  ase  of  liquidity  privilege  imder  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1 )  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  acquired 
property. 
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e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evi- 
dence of  indebtedness  owed  to  the  Agency 
for  a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par- 
ticipation or  guaranty  agreement. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  rec- 
ommending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

G.  Supervisory  Loan  Officer  (Loan  Ad- 
ministration Division).  1.  To  take  all 
necessary  actions  in  connection  with  the 
administration,  servicing,  collection,  and 
liquidation  of  all  loans,  exclusive  of 
litigated  matters,  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform- 
ance of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers.  Including  without  limit- 
ing the  generality  of  the  foregoing. 

a.  The  assigrunent,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  an  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Adminis- 
trator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases, 
subleases,  assigimients,  subordinations, 
releases  (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  ap- 
propriate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applicatioiLs 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2>  ac- 
quired property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amoimt  due 
thereon;  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  (3)  to 
authorize  the  liquidation  of  a  loan;  and 
(4)  the  cancellation  of  authority  to 
liquidate. 


2.  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collat- 
eral, when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  re- 
gion, approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate   losses  from   lease   guarantees. 

H.  Loan  Officer  {Loan  Administration 
Division).  1.  To  approve  the  following 
actions  concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans. 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  insur- 
ance as  are  required  to  pay  premiums  due 
on  the  policy. 

b.  Release  of  dividends  on  assigned 
life  insurance  or  consent  to  application 
of  dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  author- 
izations. 

d.  Extension  of  disbursement  period. 

e  Extension  of  initial  principal  pay- 
ments. 

f.  Adjustment    of    interest    payment 

dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement  of 
such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed  $500. 

1.  Region  Claims  Review  Committee. 
To  consist  of  the  Chief.  Loan  Administra- 
tion Division,  acting  as  chairman;  Re- 
giorml  Counsel;  and  Chief,  Financing 
Division,  who  will  meet  and  consider  rea- 
sonable and  properly  supported  compro- 
mise proposals  of  indebtedness  owed  to 
the  Agency  and  to  take  final  action  on 
such  proposals  provided  such  action  rep- 
resents the  majority  recommendation  of 
the  committee  on  claims  not  in  excess  of 
$5,000  (including  CPC  advances  but  ex- 
cluding interest  > ,  or  represents  the  unan- 
imous recommendations  of  said  commit- 
tee on  claims  in  excess  of  $5,000  but  not 
exceeding  $100,000  (including  CPC  ad- 
vances but  excluding  interest ' . 

J.  Chief,  Procurement  and  Manage- 
ment Assistance  Division.  [Reserved] 

K.  Regional  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and  reha- 
bilitation loans  for  Department  of  Hous- 
ing and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participation  authorization. 

4.  To  conduct  all  litigation  activities. 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate   the    granted    powers,    including 
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without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment,  endorsement, 
trarisfer.  and  delivery  ibut  in  all  cases 
without  representation,  recourse  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  power.s. 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Easi- 
ness Administration  or  Its  Administra- 
tor, as  to  all  litigated  matters. 

b  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  .sublease, 
quitclaim,  bargain  and  .sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
lea.scs,  assignments,  subordinations,  re- 
leases I  In  whole  or  part*  of  Hens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  nece.s.sary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except:  <1)  To  compromise  or  sell 
any  primary  obligation  or  otlier  evidence 
of  indebtedne.ss  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon:  and  <2'  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  EUisertlon  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par- 
ticipation or  guaranty  agreement. 

5.  To  take  all  necessary  action  in 
Uquidatinc  Economic  Development  Ad- 
ministration <EDA)  loans  having  litisa- 
tlve  aspects  when  and  as  authorized  by 
EDA. 

L.  Regional  Attorneys.  1.  To  clo.se  and 
disburse  approved  SBA  loans  and  reha- 
bilitation loans  for  Department  of  Hous- 
in'j;  and  Urban  Dtn'elopment. 

2.  To  clase  approved  ED.\  loans,  a.s  au- 
thorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closint?  documents; 
and  certify  to  the  participating  bank 
that  such  documents  arc  in  compliance 
with  the  i>artlcipatlon  authorization. 

4.  To  conduct  all  litication  activities, 
includins  SBIC  matters,  as  a.ssigned.  and 
to  take  all  action  necessary  in  connec- 
tion with  liticated  matters;  and  to  do 
and  perform  and  to  a.sseiit  to  the  doing 
and  performance  of.  all  and  every  act 
and  thing  requisite  and  i)ioper  to  effec- 
tuate the  sranted  powers,  with  the  ex- 
ception of  the  followin!;.  which  are  re- 
served to  the  rci.'ional  counsel: 

a.  Tlie  a.ssi;'nment.  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mort',a:,'cs,  deeds  of 
tiTist,  contracts,  patrnts  and  applica- 
tions therefor,  licenses,  certificates  of 
stock  and  of  deposit,  and  any  other  liens, 
jinwers,  rights,  charges  on  and  interest  in 
or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  h«>ld  by  the 
Small  Busslness  Administration  or  Its 
Administrator,  as  to  all  litigated  matters, 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leasee,  sub- 
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leases,  a.ssignments.  subordinations,  re- 
leases I  in  whole  or  part)  of  liens,  sat- 
isfaction pieces,  affidavits,  proofs  of 
claim  in  barikruptcy  or  other  estates,  and 
such  other  instruments  in  writing  as  may 
be  appropriate  and  necessary  to  effec- 
tuate the  foregoing,  as  Uj  all  litigated 
matters. 

5.  To  take  all  necessary  action  In 
liquidating  Economic  Development  Ad- 
ministration I  EDA  I  loans  having  litiga- 
tive  aspects,  when  and  as  authorized  by 
EDA. 

M.  CIni-f.  Adminislratnc  Division.  1. 
To  purchase  reproductions  of  loan  docu- 
ments, chargeable  to  the  revolving  fund, 
requested  by  U.S.  attorneys  in  foreclo.sure 
cases. 

2.  To  I  a)  purcha.se  office  supplies  and 
cquipiiienl.  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; ib»  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; ic>  contract  for  services  required 
in  .setting  up  and  di.smanfling  and  mov- 
ing SBA  exhibits;  and  '6>  issue  Gov- 
ernment bills  of  ladinc. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  .space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

N.  Office  Services  Manaqer  or  Office 
Services  Assistant.  1.  To  "a*  purchase 
office  .supplies  and  equipment,  includ- 
ing office  machines  and  rent  regular  of- 
fice equipment  and  furnishings;  lb)  con- 
tract for  repair  and  maintenance  of 
equipment  and  furnishings;  <c)  contract 
for  .services  required  in  setting  up  and 
dismantlinL:  and  moving  SB.'V  exhibits; 
and  I  d '  i.ssue  Government  bills  of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

II.  District  Directors^A  Financinp 
Proqram.  1.  To  approve  or  decline  busi- 
ne.ss  loans  not  exceeding  $350,000  iSBA 
share*  and  economic  opportunity  loans 
not  exceeding  $25,000  iSBA  share'. 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  1 1 1  $rin.000 
per  household  for  repairs  or  replace- 
ment of  the  home  and  or  not  to  exceed 
an  additional  $10,000  allowable  for 
household  goods  and  personal  items,  but 
in  no  event  may  the  money  loaned  for 
phy.sical  less  or  damage  exceed  $55,000 
for  a  .single  di-saster  on  home  loans,  ex- 
cept for  funds  to  refinance  prior  liens  or 
mortgages,  wliich  may  be  api'ioved  in  ad- 
dition to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  i2)  $350,000  on  disas- 
ter business  loans  'excluriins  displaced 
business  loans),  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disaster 
loan;  and  to  approve  di-saster  guaranteed 
loans  up  to  $500,000  and  to  decline  them 
in  any  amount. 

b.  To  approve  or  decline  displaced  biLsi- 
ness  loans  up  to  $350,000  iSBA  share). 


3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  buii- 
ne.ss  loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loaiiS  and  for  loans  approved  under  dele- 
gated authority,  said  execution  to  read 
as  follows: 

(Name) .  Administrator. 

By   : 

(Name) 
District  Director. 
(City) 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  biisiness,  eco- 
nomic opportunity,  disaster,  and  dis- 
Ijlaced  business  loans, 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  In- 
ventory financing. 

••8.  To  establish  disaster  field  offices 
uiK)n  receipt  of  advice  of  the  designation 
of  a  di.->aster  area;  to  advise  on  the  mak- 
ing of  disaster  loans;  to  appoint  as  a 
processing  representative  any  baiik  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  No  authority  is  hereby  delegated  to 
declare  the  nonapplicability  of  elegibilily 
limitations  to  a  community  emergency  as 
.set  forth  in  .section  120.2(e)  of  SBA  Loan 
Policy  Regulations. 

B.  Community  Economic  Development 
Program.  *  '1.  To  approve  or  decline  sec- 
tion 501  State  development  company 
loans  and  section  502  local  development 
company  loans  up  to  $350,000  (SBA 
share)  when  project  cost  does  not 
exceed  $700,000,  provided  the  district 
director  concurs  in  at  least  one  prior 
recommendation. 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza- 
tions or  imdisbursed  portions  of  sections 
501  and  502  loans. 

3.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office  and 
regional  approved  loans  and  for  loans 
approved  under  delegated  authority,  said 
execution  to  read,  as  follows: 

{Name) .  Administrator, 


Bv 


(Name) 
District  Director. 
(City) 


4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

5.  To  enter  into  .section  502  loan  par- 
ticipation agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 

7.  To  ls.sue  and  modify  commitment 
letters,  said  Issuance  to  read  as  follows: 

(Name).  Administrator. 


By. 


(Name) 
District  Director. 
(City) 
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8.  To  disburse  approved  EDA  loans,  as 
authorized. 

C.  Loan  Administration  Program.  1. 
To  take  all  necessary  actions  in  connec- 
tion with  the  administration,  servicing, 
collection,  and  liquidation  of  all  loans, 
exclusive  of  litigated  matters,  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of.  all  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers,  including  with- 
out limiting  the  generality  of  the  fore- 
going. 

a.  The  assignment,  endorsement,  trans- 
fer and  delivery  (but  in  all  cases  without 
representation,  recourse,  or  warranty)  of 
notes,  claims,  bonds,  debtentures,  mort- 
gages, deeds  of  trust,  contracts,  patents 
and  applications  therefor,  licenses,  cer- 
tificates of  stock  and  of  deposit,  and  any 
other  liens,  powers,  rights,  charges  on 
and  interest  ip  or  to  property  of  any  kind, 
legal  and  equitable,  now  or  hereafter 
held  by  the  Small  Business  Administra- 
tion or  Its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases, 
subleases,  assignments,  subordinations, 
releases  (In  whole  or  part)  of  Hens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  <1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  acquired 
property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  Indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  imder  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par- 
ticipation or  guaranty  agreement. 

2,  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3,  To  service  claims  arising  under  all 
lease  insurance  policies  issued  In  the  dis- 
trict approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4,  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

D.  Procurement  and  Management  As- 
sistance Program.  ( Reserved  1 

E.  AdiTiinistrative.  1.  To  purchase  re- 
productions of  loan  documents,  charge- 
able to  the  revolving  fund,  requested  by 
U.S.  attorneys  in  foreclosure  cases. 

2.  To  I  a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings: <ci  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits;  and  (4)  issue  Govern- 
ment bills  of  lading. 
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3.  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

F.  Eligibility  determinations.  To  de- 
termine eligibility  of  applicants  for  as- 
sistance under  any  program  of  the 
Agency,  except  the  SBIC  program,  in 
accordance  with  Small  Business  Admin- 
istration standards  and  policies. 

G.  Size  determinations.  To  make 
initial  size  determinations  in  all  cases 
within  the  meaning  of  the  Small  Business 
Size  Standards  Regulations,  as  amended, 
and  further,  to  make  product  classifica- 
tion decisions  for  financing  purposes 
only.  Product  classification  decisions  for 
procurement  purposes  are  made  by  con- 
tracting officers. 

H.  Legal  services.  1.  To  close  and  dis- 
burse approved  SBA  loans  and  rehabil- 
itation loans  for  Department  of  Housing 
and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbtirsement.  conformed  copies 
of  notes  and  other  closing  docimients; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  litigated  matters;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  prop- 
erty of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small 
Business  Administration  or  its  Admin- 
istrator, as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except:  (D  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for  a 
stun  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liabiUty  of  the 
Small  Business  Administration  under  tlie 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
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under  any  alleged  violation  of  a  par- 
ticipation or  guaranty  agreement. 

5.  To  take  all  necessary  action  In 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  having  litiga- 
tive  aspects,  when  and  as  authorized  by 
EDA. 

III.  District  Division  Chiefs.  District 
Counsel  and  Staffs — A.  Chief.  Financing 
Division.  1.  To  approve  or  decline  busi- 
ness loans  not  exceeding  $350,000  (SBA 
share)  and  economic  opportunity  loans 
not  exceeding  $25,000  (SBA  share >. 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  ( 1 )  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physical 
loss  or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  in  addition  to 
the  foregoing  limits  for  amounts  up  to 
$50,000;  and  <2)  $350,000  on  disaster 
business  loans  (excluding  displaced 
business  loans),  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disaster 
loan;  and  to  approve  disaster  guaranteed 
loans  up  to  $350,000  and  to  decline  them 
in  any  amount. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  (SBA 
share). 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans  and  for  loans  approved 
under  delegated  authority,  said  execu- 
tion to  read  as  follows: 

(Name) ,  Administrator, 


By 


(Name) 
Title  of  person  sign-  -g. 


5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un- 
disbursed loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  in- 
ventory financing. 

8.  Size  determinations  for  financing 
only.  To  make  Initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 
and  502  loans,  and  further  to  make  prod- 
uct classification  decisions  for  financing 
purposes  only.  Product  classification 
decisions  for  procurement  purpo-ses  are 
made  by  contracting  officers. 

9.  Eligibility  determinations  for  fi- 
nancing only.  To  determine  eligibility  of 
applicants  for  assistance  under  any  pro- 
gram of  the  Agency,  except  the  SBIC 
and  community  economic  development 
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programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  Ls  hereby  delegated 
to  declare  the  nonappllcability  of  eli- 
gibility limitations  to  a  community 
emergency  as  set  forth  In  section  120.2 
ici   of  SBA  Loan  Policy  Rejjulations. 

B.  Supervisory  Loan  Officer  i  Financ- 
ing Division  > .  i/  assigiied.  1.  To  enter  into 
business,  economic  opportunity,  disaster, 
and  displaced  business  loan  participation 
agreements  with  banks. 

2.  To  execute  loan  authorizations  for 
Central  Office,  reuional.  and  district  ap- 
proved loans,  said  execution  to  read  as 
follows; 

iNamct .  Adminuitrator, 


By 


(Name) 
Title  of  person  signing. 


3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

4.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un- 
disbursed loan-s. 

5.  To  approve  service  charges  by  par- 
ticipating banlcs  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
on  construction  loans  and  loans  Involv- 
ing accounts  receivable  and  Inventory 
financing. 

C.  Loan  Officer  i Financing  Divisions 
1.  To  approve  minor  modifications  In  the 
authorization. 

2.  To  extend  the  disbursement  period. 

D.  Chief,  Community  Economic  De- 
velopment Division.  1.  To  extend  the  dis- 
bursement period  on  sections  501  and  502 
loan  authorizations  or  fully  undisbursed 
sections  501  and  502  loans. 

2.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office,  re- 
gional, and  district  approved  loans,  said 
execution  to  read,  as  follows: 


(Name) ,  Admini.itrator, 


By 


(Name  I 
Chief.  Community  Economic 

Development  Dii  ision. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed .sections  501  and  502  loans. 

4.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

5.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read,  as  follows: 

(Name) ,  Administrator, 


By 


( name ) 
Chief,  Community  Economic 

Dei  clopment  Division. 

6  To  disburse  approved  EDA  loans,  as 
authorized. 

E.  Economic  Development  Specialist 
(Community  Economic  Development  K 
1.  To  extend  the  disbursement  period  on 
fully  undisbursed  sections  501  and  502 
loans. 

2.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

3.  To  enter  Into  section  502  loan  par- 
ticipation agreement  with  banks. 

4.  To  disburse  approved  EDA  loans,  aa 
authorized. 
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F.  Chief.  Loan  Administration  Divi- 
sion. 1.  To  take  all  necessary  actions  in 
connection  with  the  administration,  serv- 
icing, collection,  and  liquidation  of  all 
loans,  exclusive  of  litigated  matters;  and 
to  do  and  perform  and  to  assent  to  the 
doing  and  perfonnance  of.  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
forej^nin!'. 

a.  The  a.ssiunmenl.  endor.sement. 
transfer  and  delivei-y  ibut  in  all  cases 
without  representation,  recourse,  or  war- 
ranty I  of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  tioist,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quit-claim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases I  in  whole  or  part"  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  u.se  of  hquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  1 1 1  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2i  acquired 
property. 

e.  Except :  '  1  •  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedne.ss  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon :  1 2  >  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agreement, 
or  the  a.ssertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement;  i3)  to  authorize 
the  liquidation  of  a  loan;  and  (4i  the 
cancellation    of    authority    to   liquidate. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration I  EDA  I  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  .service  claims  arising  under  all 
lease  insrance  policies  issued  in  the  dis- 
trict approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

O.  Supervisory  Loan  Officer  (Loan 
Administration  Division^,  if  assigned. 
1.  To  take  all  necessary  actions  in  con- 
nection with  the  administration,  servic- 
ing, collection,  and  liquidation  of  all 
loans,  exclusive  of  litigated  matters,  and 
to  do  and  perform  and  to  a.ssent  to  the 
doing  and  performance  of.  all  and  eveiy 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 


without  representation,  recourse,  or 
warranty'  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator. 

b.  The  execution  and  delivery  of  con- 
trints  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  sr>ecial 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases I  in  whole  or  part)  of  liens, 
satisfaction  pieces,  afHdavits,  and  such 
other  instruments  in  wTiting  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  Tlie  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  1 1  •  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2) 
acquireci  property. 

e.  Except:  ( 1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  (2)  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par- 
ticipation or  guaranty  agreement:  i3> 
to  authorize  the  liquidation  of  a  loan; 
and  <4)  the  cancellation  of  authority  to 
liquidate. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration I  EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
district,  approving  the  payment,  or 
recommending  denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

H.  Loan  Officer  (Loan  Administration 
Division).  1.  To  approve  the  following 
actions  concerning  all  current  direct 
and  participation  loans  and  First  Mort- 
gage Plan  502  loans: 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  insur- 
ance as  are  required  to  pay  premiums 
due  on  the  policy. 

b.  Release  of  dividends  on  assigned 
life  insurance  or  consent  to  application 
of  dividends  against  premiums  due  or  \o 
become  due. 

c.  Minor  modifications  in  the  author- 
ization. 

d.  Extension  of  disbursement  period 

e.  Extension  of  Initial  principal  pay- 
ments. 

f.  Adjustment  of  interst  payment 
dates 

g.  Release  of  hazard  iiasurance  checks 
not  In  excess  of  $500  and  endorsement 
of  such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 
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h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

1.  Chief,  Procurement  and  Manage- 
ment Assistance  Division.  IReservedl 

J.  District  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and  re- 
habilitation loans  for  Depwirtment  of 
Housing  and  Urban  Development. 

2.  To  close  approved  FDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities. 
Including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  litigated  matters,  loans  clas- 
sified as  in  litigation;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  Including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  Uens,  powers,  rights, 
charges  on  and  interest  in  or  to  prop- 
erty of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator 
as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  afBdavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  (2)  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for  re- 
covery from  a  participating  bank  under 
any  alleged  violation  of  a  participation  or 
guaranty  agreement;  (3 )  to  authorize  the 
liquidation  of  arloan;  and  (4)  the  can- 
cellation of  authority  to  liquidate. 

5.  To  take  all  necessary  action  in  li- 
quidating Economic  Development  Ad- 
ministration <EDA)  loans  having  litiga- 
tive  aspects  when  and  as  authorized  by 
EDA. 

K.  District  Attorneys.  1.  To  close  and 
disburse  approved  SBA  loans  and  reha- 
bilitation loans  for  Department  of  Hous- 
ing and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested.  In  ad- 
vance of  disbursement,  conformed  copies 
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of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers,  with  the  excep- 
tion of  the  following,  which  are  reserved 
to  the  district  counsel: 

a.  The  assignment.  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens,  pow- 
ers, rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its  Ad- 
ministrator, as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

5.  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Admin- 
istration (EDA>  loans  having  litigative 
aspects  when  and  as  authorized  by  EDA. 

L.  Chief.  Administrative  Division.  1.  To 
purchase  reproductions  of  loan  docu- 
ments, chargeable  to  the  revolving  fund, 
requested  by  U.S.  attorneys  in  foreclos- 
ure cases. 

2.  To  'a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; <b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; 'c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits  and;  'd)  issue  Gov- 
ernment bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  ofBces,  to  obli- 
gate Small  Business  Administration  to 
reimburse  General  Services  Administra- 
tion for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

M.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  <a)  purchase 
oCBce  supplies  and  equipment,  including 
office  machines  and  rent  regular  office 
equipment  and  furnishings;  ib)  contract 
for  repair  and  maintenance  of  equipment 
and  furnishings;  'c>  contract  for  serv- 
ices required  in  setting  up  and  disman- 
tling and  moving  SBA  exhibits;  and  (d) 
issue  Government  bills  of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
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vehicles    when   not    furnished    by    this 
Administration. 

rv.  Branch  Manager — Fairbanks.  Alas- 
ka. "1.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  ia»  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and  or  not  to  exceed  au 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physical 
loss  or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  hens  or  mortgages, 
wiiich  may  be  approved  in  addition  to 
the  foregoing  limits  for  amounts  up  to 
$50,000;  and  (b)  $350,000  on  disaster 
business  loans  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disa^-ter 
loan;  and  to  approve  or  decline  disaster 
guaranteed  loans  in  an  amount  not  ex- 
ceeding $350,000  ( SBA  share  i . 

"2.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans  and  disaster  loans  approved 
under  delegated  authority,  said  execution 
to  read  as  follows: 

(Name) ,  Administrator, 


By 


(Name) 
Branch  Manager 

(City) 


•*3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

•  *4.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  undis- 
bursed portions  of  disaster  loans. 

5.  To  purchase  reproductioiis  of  loan 
documents,  chargeable  to  the  revolving 
fund,  requested  by  U.S.  attorneys  in  lore- 
closure  cases. 

6.  To  fa)  purchase  office  supplies  and 
equipment,  including  office  machines,  and 
rent  regular  office  equipment  and  fur- 
nishings; (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; (CI  contract  for  services  required 
In  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits;  and  'di  issue  Govern- 
ment bills  of  lading. 

7.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

V.  The  specific  authority  delegated 
herein,  indicated  by  double  asterisk  '  *  * ' . 
cannot  be  redelegated. 

VI.  The  authority  delegated  lierein  to 
a  sp>eciflc  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting 
in  that  position. 

Effective  date:  February  9.  1970. 

Forbes  Bruce. 
Regional  Director.  Region  X. 

Doc     70-3121;     Filed,    Mar.     13.    1970; 
8:48  a  m  ] 
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1  Declaration  of  Disaster  Loan  Area  753 1 

GEORGIA 
Declaration  of  Disaster  Loon  Area 

Whereas,  it  has  been  reported  that  dur- 
ing the  month  of  February  1970,  because 
of  the  effects  of  certsun  disasters,  damage 
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resulted  to  residences  and  business  prop- 
erty located  in  the  county  of  Ware,  Ga.; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
tlie  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7ibi<l»  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  office  be- 
low indicated  from  persons  or  firms 
whose  property,  situated  in  the  afore- 
said county,  suffered  damage  or  destruc- 
tion resulting  from  tornadoes  occurring 
on  February  25.  1970. 

Office 

Smnll  Bii.sltip.ss  Aclmliilstratifin  Regional 
Oirice.  100  Edgewood  Avenue  NE  .  Atlanta. 
Ga.   30303 

2.  Apphcations  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  September  30, 
1970. 

Dated:   March  .5.   1970. 

Hilary  Sandoval,  Jr  , 

Administrator. 

[FR.  Doc  70  3009:  Filed,  Mar.  13,  1970: 
8  47  a  m  | 


UCC  VENTURE  CORP. 

Notice  of  Issuance  of  a  Federal  Li- 
cense To  Operate  as  a  Minority 
Enterprise  Small  Business  Invest- 
ment   Company 

Notice  is  hereby  given  that  the  Small 
Business  Administration  (SBAi  has  is- 
sued licen.se  No.  10  10-5153,  dated  Feb- 
ruary 26.  1970.  to  UCC  Venture  Corp.. 
located  at  833  Frito-Lay  Tower.  Dallas, 
Tex.  75235.  to  operate  as  a  minority  en- 
terpri.se  small  busine.ss  investment  com- 
pany in  the  State  of  Texa.s  under  the 
provisions  of  the  Small  Bu.sine.ss  In- 
vestment Act  of  1958.  as  amended  il5 
use.  661  et  seq. >  <Acti. 

Dated:  March  4,  1970. 

A,  H.  Singer, 
Associate  Administrator 
for  Investment. 
|FR.    Doc     70-3 11  J:     Filed.    Mar.    13.    1970; 
8:48  am. I 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket   No.    18441    etc:    FCC   70R-86I 

BROADCASTING    SERVICE    OF 
CAROLINA,  INC.,  ET  AL. 

Memorandum  Opinion  and  Order 
Retaining  Application  in  Hearing  on 
Slated   Issues 

In  resard  applications  of  Broadcasting 
Service  of  Carolina.  Inc..  Graham,  N.C., 


NOTICES 

Docket  No.  18441,  File  No.  BP-17143, 
RCR.  Ltd..  Asheboro,  N.C..  Docket  No. 
18442.  File  No.  BP-17273.  J.  M.  Farlow 
and  William  D.  Mills,  doing  business  as 
Duplin  County  Broadcasters.  Rose  Hill, 
N.C..  Docket  No.  18443.  File  No.  BP-17406, 
C.  M.  Taylor  and  J.  H.  Lewis,  doing  busi- 
ne.ss as  Blue  Ridtte  Broadcastinij.  Blacks- 
burg.  Va..  Docket  No.  18445,  File  No.  BP- 
17580,  for  construction  permits. 

1.  The  Review  Board  has  before  it  a 
joint  iietition  for  approval  of  at^ieemcnt, 
filed  December  2,  1969,  by  the  above- 
captioned  parties.'  Of  the  four  captioned 
applications,  that  of  Broadcasting  Serv- 
ice of  Carolina,  Inc.  (Broadcasting  Serv- 
ice >,  for  Graham,  N.C.,  was  the  first 
filed  and  is  mutually  exclusive  with  the 
remaining  three  applications.  None  of 
the  remaining  three  applications  are 
mutually  exclusive  with  each  other.  All 
four  were  designated  for  hearing  by 
Commis.sion  Memorandum  Opinion  and 
Order,  FCC  69-104,  34  FR  2441,  pub- 
lished February  20.  1969.  Among  the  i.s- 
sues  specified  in  the  designation  order 
were  the  standard  307ibi  issue:  a  fi- 
nancial is.sue  and  an  antenna  charac- 
teristics issue  as  to  Broadcasting  Service; 
and  financial  qualifications  issues,  a 
transmitter  site  i.s.sue  and  a  "community 
needs"  or  Suburban  i.ssue  as  to  Blue 
Ridge  Broadcasting  Co.  The  parties,  by 
their  joint  petition  for  approval  of  agree- 
ment, request  the  Board  to  dismiss 
Broadcasting  Sen  ice's  (Graham.  N.C.) 
application  and  grant  the  applications 
of  RCR.  Ltd.  for  Asheboro.  N.C;  J.  M. 
Farlow  and  William  D.  Mills,  doing  busi- 
ne.ss as  Duplin  County  Broadcasters  for 
Rose  Hill.  N.C;  and  Blue  Ridge  Broad- 
casting I  Blue  Ridge  I  as  amended  <see 
below*  for  Blacksburg.  Va.  Tliis  would 
be  accomplished  as  follows:  Broadcast- 
ing Service  would  di.smlss  its  application 
for  Graham.  N.C.  In  consideration  for 
the  di.smi.ssal  of  their  application  the 
principals  of  Broadcasting  Service  would 
each  aquire  406  shares  of  stock  in  RCR, 
Ltd.  at  the  rate  of  $1  per  share  ipar 
value  > .  Broadcast  Service  would  then  pay 
Blue  Ridge  $13,000  (reimbursement  for 
funds  reasonably  and  prudently  ex- 
pended in  filing  and  pro.secution  of  Its 
application  > ,  the  Blue  Ridao  application 
would  be  amended  to  chani;e  the  name 
of  the  applicant  to  Broadcasting  Service 
of  Carolina.  Inc..  and  Blue  Ridge  would 
drop  out  of  the  proceeding.  Thus,  the 
Graham  application  would  be  dismissed, 
its  principals  would  acquire  a  minority 
interest  in  the  Asheboro  application  and 
be  substituted  for  Blue  Ridge  in  the 
Blacksburg  application.  The  petitioners 
argue  that  the  public  interest  will  be 
served  since  it  will  be  po.ssible  to  im- 
mediately grant  three  applications  for 
new  standard  broadcast  stations,  thereby 


'  The  Board  also  lin.s  before  It  an  opposi- 
tion to  tlie  Joint  petition  filed  by  the  Broad- 
ca.st  Bureau  Dec  17.  1969;  a  Joint  reply  to 
the  oppo,sltlon  tiled  Jan.  9.  1970:  a  petition 
for  acceptance  of  amendment  filed  Jan.  5. 
1970;  the  Bureau'";  opposition  to  the  petition 
for  acceptance,  filed  Jan  14.  1970:  a  supple- 
mental petition  for  accepUince  t)f  amend- 
ment filed  Jan.  19.  1970;  and  the  Bureau's 
opposition  to  the  supplemental  petition  for 
acceptance  of  amendment,  filed  Jan    28.  1970. 


bringing  an  additional  0.5  mv  m  or 
better  signal  to  1.002,873  persons,  and  a 
first  local  transml.ssion  service  to  Rose 
Hill,  North  Carolina,  without  the  delay 
and  expense  which  Inevitably  results 
from   a  hearing. 

2.  The  Review  Board  finds,  and  the 
Broadcast  Bureau  agrees,  that  the  pro- 
posed arrangement,  will  not  impede  the 
objectives  of  section  307 ib)  of  the  Com- 
munications Act,  and  therefore  publica- 
tion, pursuant  to  §  1.525<b>  is  not 
required.  Moreover,  when  all  of  the 
pleadings  and  amendments  are  taken 
into  account,  the  neces.sary  explanations 
and  affidavits  of  the  parties  are  before 
us  .so  that  we  can  now  decide  whether 
the  arrangement  complies  with  §  l  525 
I  a  >  of  the  rules.^ 

3.  As  noted  by  the  Broadcast  Bureau, 
the  instant  proposal  is  neither  an  ordi- 
nary dismissal  or  merger  agreement. 
However,  the  practical  effect  insofar  as 
the  listening  public  is  concerned  is  the 
same.  Thus,  the  principals  of  Broadcast- 
ing Service  acquire  a  minority  interest 
in  RCR,  Ltd.,  dismiss  their  application 
for  Graham,  N.C,  and  acquire  total 
ownersliip  of  a  third  applicant.  Since 
neither  the  technical  nor  programing 
piopcsals  of  any  of  the  three  remaining 
applications  are  changed,  the  re.sult  to 
the  listening  public  would  be  comparable 
to  an  agreement  whereby  Broadcasting 
Service  would  merely  dismiss  its  applica- 
tion for  Graham,  N.C.  As  observed  by 
the  Bureau,  this  would  have  been  a  more 
direct  method  of  achieving  the  desired 
objective;  however,  we  must  consider  the 
proposal  advanced  by  the  parties  to  the 
proceeding.  The  Bureau  argues  that  the 
propo.sal  to  substitute  Broadcasting  Serv- 
ice for  Blue  Ridge  in  the  Blacksburg  ap- 
plication in  effect  creates  a  new  appli- 
cant, and  that  since  Blue  Ridge  is  not 
dismissing  its  application  the  proposal  is 
not  within  the  scope  of  47  CFR  1  525 
and  thus  approval  of  such  a  plan  is  not 
within  the  jurisdiction  of  the  Board. 
Thus,  argues  the  Bureau,  the  joint  peti- 
tion must  be  denied.  We  cannot  accept 
the  Bureau's  position  with  respect  to 
this  matter.  Both  the  statute^  and  the 
controlling  Commission  rule '  are  cast  in 
terms  which  give  the  Commission  broad 
latitude  to  approve  agreements  that  will 
permit  resolution  of  the  private  differ- 
ences among  the  various  applicants  with- 
out the  necessity  of  formal  hearing,  thus 
reducing  the  Commission's  hearing  load 
and  bringing  additional  service  to  the 
public  at  an  earlier  date  than  would 
othei-wlse  be  the  case.  Section  1.525, 
supra,  reads  as  follows; 

Whenever    applicants    for    a    constrviclion 
permit   for   a   broadcast   station   enter   into 


-Tlie  Bureau  in  Its  opposition  took  the 
position  that  since  an  amendment  was  not 
associated  with  the  Joint  petition  the  matter 
could  not  be  resolved.  It  also  noted  lack  <!  a 
detailed  showing  concerning  the  history  and 
Justification  for  the  arrangement  which  per- 
mitted the  principals  of  Broadcasting  Service 
to  acquire  a  minority  Interest  in  RCR.  Ltd. 
The.se  deficiencies  have  been  met  by  the 
amendments  and  in  pleadings  subsequently 
filed  by  the  Joint  petitioners. 

■'47  U.SC.  311(C), 

•47  CFR  1  525. 


an  agreement  to  procure  the  removal  of  a 
conflict  between  applications  pending  before 
the  Commission  by  withdrawal  or  amend- 
ment of  an  application  or  by  lu  dUmlseal 
pursuant  to  {  1.568,  all  parties  thereto  shall, 
within  5  days  after  entering  Into  the  agree- 
ment, file  with  the  Commission  a  Joint  re- 
quest for  approval  of  such  agreement. 

In  our  view,  the  instant  agreement  falls 
within  the  letter  and  spirit  of  this  rule, 
and  the  cases  cited  by  the  Bureau  do  not 
hold  to  the  contrary.  As  we  read  those 
cases  they  stand  for  the  proposition  that 
merger  agreements  may  not  be  used  as 
devices  to  afford  the  dismissing  appli- 
cant compensation  over  and  above  fluids 
"reasonably  and  prudently  expended  in 
the  filing  and  prosecution  of  its  applica- 
tion." We  have  no  such  problem  with 
respect  to  the  Blue  Ridge  application.' 
Moreover,  the  action  requested  here  is 
consistent  with  the  Review  Board's  ac- 
tion in  Little  Dixie  Radio,  Inc.,  12  FCC 
2d  349,  13  RR  2d  271  (1968). 

4.  The  Bureau  also  argues  tliat,  in  the 
absence  of  further  explanation  concern- 
ing the  negotiations  with  respect  to 
Broadcasting  Service's  acquisition  of 
stock  in  RCR,  Ltd.,  it  is  impossible  to 
decide  the  merits  of  that  aspect  of  the 
Joint  agreement.  However,  the  petitioners 
have  supplied  further  affidavits  with 
their  opposition  which  provide  answers 
to  the  factual  questions  raised  by  the 
Bureau.  The  additional  affidavits  in- 
clude a  detailed  description  of  the  nego- 
tiations leading  to  that  portion  of  the 
agreement.  They  explain  that  the  stock 
sold  to  the  principals  of  Broadcasting 
Service  will  be  additional  shares  Issued 
by  RCR,  Ltd.,  and  in  justification  of  the 
transaction,  explain  that  Broadcasting 
Service  had  demonstrated  reasonable 
and  prudent  expenditures  in  filing  and 
prosecuting  its  Graham  application  of 
$23,858.41,  while  the  comparable  ex- 
penses of  RCR,  Ltd..  were  $11,056,  13.5 
percent  of  which  equals  $1,485.  Thus, 
argue  the  joint  petitioners.  Broadcast- 
ing Service  Is  recovering  less  than  7  per- 
cent of  its  out  of  pocket  costs.  Aside  from 
this  argument  we  note  that  by  the  terms 
of  the  agreement  the  principals  of 
Broadcasting  Service  who  acquire  stock 
in  RCR,  Ltd.,  are  obliged  to  pay  $1  per 
share  (the  par  value  and  the  same  price 
as  that  paid  by  the  present  stockholders 
of  RCR,  Ltd.)  for  the  stock  they  acquire. 
RCR.  Ltd.,  Is  a  new  corporation  and  its 
only  assets  consist  of  cash  received  from 
sale  of  stock.  Thus,  it  is  clear  that  the 
arrangement  between  the  principals  of 
Broadcasting  Service  and  RCR,  Ltd..  Is  a 
"bona  fide"  merger,  not  a  device  to 
acquire  excess  compensation.  The  right 
to  participate  on  the  board  of  directors 
and  "rights  of  first  refusal"  are  not  un- 
asual  in  contracts  for  acquisition  of 
stocks  in  closed  corporations  and  pose  no 
special  problems  here.  It  therefore  ap- 
pears to  the  Board  that  the  portion  of 
the  agreement  concerning  the  principals 
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of  Broadcasting  Service's  acquisition  of 
RCR,  Ltd.,  stock  does  not  preclude  the 
approval  of  the  joint  request. 

5.  The  Bureau's  argument  that  the 
facts  in  this  case  pose  trafficking  and 
§  1.65  questions  which,  under  the  doc- 
trine set  forth  in  Publix  Television  Cor- 
poration, 36  FCC  2d  1215,  4  RR  2d  481 
(1964),  would  preclude  reimbursement 
to  Blue  Ridge  is  not  well  taken.  It  is 
clear  that  the  $13,000  to  be  paid  to  Blue 
Ridge  will  be  less  than  it  "reasonably 
and  prudently  expended  in  the  filing  and 
prosecution  of  its  application."  We  can- 
not equate  a  transaction  where  there  is 
no  indication  of  bad  faith  or  profit  on 
the  part  of  the  dismissing  applicant  with 
trafficking.  Nor  does  the  fact  that  actual 
legal  and  engineering  expenses  of  Blue 
Ridge  to  date  are  more  than  twice  the 
applicant's  initial  $5,000  estimate  for 
such  expenses  warrant  a  section  1.65  is- 
sue, as  contended  by  the  Bureau.  47  CFR 
1.65  requires  applicants  to  amend  their 
apphcations ; 

Whenever  the  information  furnished  In 
the  pending  application  Is  no  longer  sub- 
stantially accurate  and  complete  In  all  signif- 
icant respects,  the  applicant  shall  as 
promptly  as  possible  and  In  any  event  within 
30  days,  unless  good  cause  is  shown,  amend 
or  request  the  amendment  of  his  application 
so  as  to  furnish  additional  or  corrected  In- 
formation as  may  be  appropriate. 

In  the  circumstances  of  this  case  we  do 
not  believe  that  Blue  Ridge's  failure  to 
amend  its  application  to  reflect  increased 
costs  for  legal  and  engineering  expenses 
warrants  the  addition  of  a  disqualifying 
§  1.65  issue.  The  increased  costs  were  the 
result  of  problems  incurred  in  the  hear- 
ing and  the  Blue  Ridge  ap>plication  shows 
a  financial  cushion  far  greater  than  the 
discrepancy  between  the  estimates  and 
actual  cost  to  date.'  In  view  of  these  facts 
the  increased  legal  and  engtoeering  costs 
would  have  no  significant  effect  upon 
Blue  Ridge's  ability  to  carry  out  its  pro- 
posal. Thus,  a  §  1.65  issue  is  not  required. 
6.  Prom  all  of  the  foregoing  it  is  clear 
that  the  petitioners  have  met  the  require- 
ments of  §  1.525(a)  of  the  rules.  The 
amendment  to  the  Blacksburg  applica- 
tion was  promptly  filed  after  the  agree- 
ment was  consummated.'  Moreover  since 
the  amendment  would  not  necessitate 
the  addition  of  new  issues  or  parties  to 
the  proceeding;  would  not  prejudice  any 
party  or  result  in  a  competitive  advan- 
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'  Mr  J.  H.  Lewis  of  Blue  Ridge  Broadcasting 
attached  an  itemized  list  of  expenses  totaling 
S14.754.  Of  this  amount  over  $13,000  repre- 
sents engineering  and  legal  fees  which  are 
supported  by  the  separate  affidavits  of  legal 
and  engineering  counsel. 


•  Blue  Ridge  projected  Its  construction  and 
first  year's  operating  costs  at  $70,493.  It  will 
have  available  to  it  a  loan  in  the  amount  of 
$75,000  from  C.  M  Taylor,  one  of  its  partners, 
and  a  deferred  credit  arrangement  with  RCA 
m  the  amount  of  $46,120.  Therefore,  It  Is 
apparent  that  Blue  Ridge  would  have  a  sub- 
stantial surplus  of  available  funds  with 
which  to  meet  anticipated  requirements. 

'  We  agree  with  the  Bureau  that  more 
orderly  consideration  of  agreements  Is  pos- 
sible when  amendments  and  other  related 
documents  are  submitted  with  the  petition 
to  accept  the  agreement  We  also  Join  with 
the  Bureau  in  its  contention  that  negotia- 
tions of  such  agreements  must  not  l>e  al- 
lowed to  Interfere  with  the  orderly  dlspoel- 
tlon  of  Commission  business.  However,  we 
are  satisfied  that  the  ultimate  dlsjxiBltlon  of 
the  Instant  case  will  be  substantially  expe- 
dited by  the  Joint  agreement. 
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tage  to  any  party  and  would  contribute 
to  the  orderly  and  expeditious  disposi- 
tion of  Commission  business,  we  find  good 
cause  for  accepting  it. 

7.  There  are  however,  a  number  of  un- 
resolved issues  which  must  be  considered. 
The  designation  order,  supra,  included 
a  financial  issue  directed  to  Broadcast- 
ing Service,  an  issue  concerning  the  suit- 
ability of  Blue  Ridge  s  proposed  antenna 
site,  and  a  Suburban  issue  directed  to 
Blue  Ridge.  The  jomt  petitioners  con- 
tend that  in  view  of  the  proposed  amend- 
ments all  of  these  issues  can  now  be  re- 
solved. We  are  unable  to  retich  this 
conclusion.  Even  though  Broadcasting 
Service  filed  exhibits  concerning  its  ef- 
forts to  ascertam  community  needs  and 
interests  with  the  joint  amendments,  it 
failed  to  demonstrate  how  the  program 
proposals  set  forth  in  Blue  Ridge  Exhibit 

4,  wliich  it  proposes  to  adopt,  would  mtet 
the  needs  and  interests  of  Blacksburg  as 
determined  by  its  analysis  of  the  surveys. 
In  the  absence  of  this  vital  information 
it  will  be  necessary  to  retain  the  Blacks- 
burg application  in  hearing.  Since  fur- 
ther hearing  is  necessary  on  the  Subur- 
ban issue  we  will  not  undertake  to  resolve 
the  other  outstanding  issues  at  this  stage 
of  the  proceeding.  The  Board  will,  how- 
ever, approve  the  joint  agreement  and 
accept  the  amendment  proffered  January 

5,  1970.  and  the  supplemental  amend- 
ment proffered  January  19,  1970.'  As 
noted,  however,  the  amended  apphca- 
tlon  for  Blacksburg  must  be  retained  in 
hearing  to  permit  resolution  of  the  fi- 
nancial issue  with  respect  to  Broadcast- 
ing Service,  the  site  suitability  issue  es- 
ignated  against  Blue  Ridge,  and  the 
Subm-ban  issue  designated  against  Blue 
Ridge.  Since  Broadcasting  Service  will  be 
the  applicant  in  the  amended  appbcation 
for  Blacksburg,  Va.,  the  last  two  issues 
noted  above  must  now  be  resolved  by  that 
applicant.  With  the  dismissal  of  Broad- 
casting Service's  application  for  Graham, 
N.C,  there  is  no  longer  an  impediment 
to  grant  of  either  Duplin  County  Broad- 
casters' application  for  Rose  Hill.  N.C. 
or  RCR.  Jjtd.'s  application  for  Ashcboio. 
N.C.  Those  applications  will  be  severed 
from  this  proceeding  and  granted. 

8.  Accordingly .  it  is  ordered.  That  the 
joint  petition  for  approval  of  acrremcnt, 
filed  December  2,  1969.  by  Broadcasting 
Service  of  Carolina,  Inc.,  RCR.  Ltd.. 
Duplin  Coimty  Broadcasters,  and  Blue 
Ridge  Broadcasting  Is  granted  to  thf  ex- 
tent indicated  herein  and  the  acrremcnt 
Is  approved;  that,  the  petition  for  ac- 
ceptance of  amendment,  and  the  supple- 
mental petition  for  acceptance  of 
amendment,  filed  January  5,  1970,  and 
January  19,  1970,  respectively  by  Broad- 
casting Service  of  Carolina,  Inc.,  and  in 
which  the  other  above-captioned  parties 
join,  are  granted,  and  the  amendments 
submitted   therewith   arc   accepted   for 


'  As  noted  by  the  Bureau  there  Is  some 
ambiguity  as  to  the  state  of  the  proffered 
amendment  to  the  Bl.^cksburg  application. 
The  Board  will  assume  that  all  those  matters 
and  exhibits  submitted  with  the  amendment 
of  Jan.  5.  1970.  and  not  superseded  by  the 
Jan.  17.  1870.  supplemental  amendment,  are 
Included  In  the  present  Blacksburg  proposal. 
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filing:  that  the  application  fBP-17143) 
of  Broadcasting  Service  of  Carolina,  Inc., 
for  Graham,  N.C,  is  dismissed  with 
prejudice;  that  the  application  (BP- 
172731  of  RCR,  Ltd..  for  Asheboro,  N.C, 
is  severed  from  this  proceeding  and 
granted;  that  the  application  (BP- 
17406  >  of  J.  M.  Farlow  and  William  D. 
Mills,  doing  business  as  Duplin  County 
Broadcasters  for  Rose  Hill.  N.C.  is 
severed  from  this  proceeding  and 
granted;  that  Broadcasting  Service  of 
Carolina.  Inc.,  is  substituted  for  Blue 
Ridge  Broadca.sting  in  BP-17580;  and 
that  the  amended  application  (BP- 
17580 »  of  Broadcasting  Service  of  Caro- 
lina, Inc.,  for  Blacksburg.  Va.,  is  retained 
in  hearing  to  resolve  the  following  issues: 

1.  To  determine  whether  Broadcasting 
Service  of  Carolina.  Inc..  is  financially 
qualified  to  consti-uct  its  propo.sed  station 
at  Blacksburg,  Va.,  and  without  as- 
sistance, operate  the  proposed  station  for 
1  year. 

2.  To  determine  the  efforts  made  by 
Broadcasting  Service  of  Carolina.  Inc., 
to  ascertain  the  community  needs  and 
Interests  of  the  area  to  be  served,  and 
the  means  by  which  it  proposes  to  meet 
those  needs  and  Interests. 

3.  To  determine  whether  the  trans- 
mitter site  proposed  by  Broadcasting 
Service  of  Carolina,  Inc.,  is  satisfactory 
with  particular  regard  to  terrain  Irregu- 
larities which  may  exist  in  the  vicinity  of 
the  antenna  system. 

4.  To  determine,  In  the  light  of  the 
evidence  adduced  pur.suant  to  the  fore- 
going issues,  whether  the  application  of 
Broadcasting  Service  of  Carolina,  Inc.. 
should  be  granted. 

Adopted:  March  6, 1970. 

Released:  March  9.  1970. 

Federal  Communications 
Commission," 
[sealI         Ben  F.  Waple. 

Secretary. 

[F.R.    Doc.    70-3132:     Filed.    Mar.    13.    1970; 
8:40  am.] 


[Docket   No.    18308,    etc.;    PCC    70R-801 

CHRISTIAN  VOICE  OF  CENTRAL 

OHIO,  ET  AL. 

Memorandum  Opinion  and  Order 
AAodifying   Issues 

In  regard  applications  of  Christian 
Voice  of  Ceneral  Ohio,  Gahanna,  Ohio. 
Docket  No.  18308.  File  No.  BPH-6137, 
Delaware-Marysville  Broadcasting  Serv- 
ice. Inc..  Delaware.  Ohio.  Docket  No. 
18309.  File  No.  BPH-6199.  Delaware- 
Gahanna  FM  Radio  Broadcasting  Sta- 
tion. Inc  .  Delaware.  Ohio.  Docket  No. 
18793.  File  No.  BPH-7004.  for  con.struc- 
tion  permits. 

1.  The  Review  Board  has  before  it  a 
joint  petition  for  approval  of  agreement, 
filed  by  Christian  Voice  of  Central 
Ohio   iCVCO)   and  Delaware-Marysville 


'  Board  Members  Berkemeyer  and  Kessler 
conciurlng  In  result  only.  Board  Member 
Slone  absent. 
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Broadcasting  Service,  Inc.  <D-M)  on 
January  23,  1969.  and  a  supplementary 
petition  for  approval  of  agreement,  filed 
by  the  same  parties  on  January  28.  1969. 
Al.so  before  the  Board  and  related  to  this 
matter  is  a  motion  to  enlarge  issues,  filed 
October  24,  1968,  by  Ohio  State  Univer- 
sity, and  a  petition  for  special  relief,  filed 
November  17.  1969.  by  the  Broadcast 
Bureau."  The  Review  Board  considered 
the  joint  petition  for  approval  of  agree- 
ment and  pleadings  related  thereto  in  its 
Memorandum  Opinion  and  Order.  FCC 
69R^144.  released  March  24,  1969.  16  FCC 
2d  879.  15  RR  2d  1022.  at  which  time  the 
Board  found  that  the  parties  had  com- 
plied with  the  requirements  of  §  1.525(a) 
of  the  Commission's  rules.  However,  the 
Board  was  unable  to  determine  that  the 
proposed  agreement  did  not  impede  the 
effectuation  of  section  307ibt  of  the 
Communications  Act.  and  publication 
was  therefore  required;  the  agreement 
was  held  in  abeyance  pending  publica- 
tion. Publication  was  accomi)lished  and, 
within  30  days  thereafter,  a  competing 
application  was  filed.  That  application 
was  accepted  for  filing  and  designated  for 
a  consolidated  hearing  with  the  applica- 
tions of  CVCO  and  D-M  by  Commission 
Order.  FCC  70-127,  released  February  12, 

1970. FCC  2d RR  2d 

Since  the  parties  to  the  petition  for  ap- 
proval of  agreement  have  now  complied 
with  all  of  the  requirements  of  section 
1.525  of  the  Commission's  rules  and  the 
Board  has  previously  found  that  ap- 
proval of  the  agreement  would  be  in  the 
public  interest,  it  will  now  be  approved 
and  I>-M's  application  dismis.sed.  The 
application  of  CVCO  will  be  retained  in 
hearing  status  with  the  mutually  exclu- 
sive application  of  Delaware-Gahanna 
FM  Radio  Broadcasting  Station.  Inc.  (D- 
G I .  which  was  accepted  for  filing  and 
designated  for  consolidated  hearing  in 
the  above  cited  Commission's  memoran- 
dum opinion  and  order  of  February  12, 
1970.  supra. 

2.  Among  the  unresolved  i.ssues  with 
respect  to  CVCO's  application  is  the  fol- 
lowing: 

To  determine  whether  the  proposal  of 
Christian  Voice  of  Central  Ohio  will 
realistically  provide  a  local  transmission 
facility  for  its  specified  station  location 
and  in  light  thereof,  whether  the  ap- 
plication of  Christian  Voice  of  Central 
Ohio  should  be  considered,  for  the  pur- 
pose of  the  determination  to  be  made 
herein  under  section  307<bi  of  the  Com- 


'  The  Board  al.so  lias  before  it  the  Broad- 
ca.st  Bureau's  opposition  to  Joint  petition  for 
approval  of  agreement,  filed  Feb.  12.  1969; 
D-M's  reply  to  the  Bureau's  opposition,  filed 
Mar.  3,  1969:  CVCO's  reply  to  Bureau's  op- 
position, filed  Mar  3.  1900:  the  Bureau's 
comments  In  support  of  Ohio  State  Univer- 
sity's motion  to  enlarge  Lssues.  filed  Nov.  6. 
1968;  a  letter  from  ronnsel  for  DM  concern- 
ing Ohio  State's  motion  to  enlarge  Issues, 
filed  Nov  6.  1968;  CVCO's  opposition  to  the 
Bureau's  petition  for  special  relief,  filed 
Dec.  2.  1969;  and  the  Broadcast  Bureau's 
reply  to  CVCO's  opposition  to  Its  petition  for 
special  relief,  filed  Dec.  9.   1969. 


munlcations  Act  of  1934,  as  amended,  g 
proposal  for  Gahanna. 

The  Bureau,  in  its  petition  for  special 
relief,  requests  that.  In  view  of  the  Com- 
mission's wording  of  a  comparable  i.ssue 
in  Berwick  Broadcasting  Corporation 
20  FCC  2d  393,  FCC  69-1213,  relea.sed 
November  12,  1969,  the  issue  in  this  case 
be  modified  to  read  as  follows : 

To  determine  whether  the  propo.sal  of 
Christian  Voice  of  Central  Ohio  will 
realistically  provide  a  local  transmi.s.sion 
facility  for  its  specified  station  location 
or  for  another  larger  community. 

CVCO  opposes  the  Bureau's  request  on 
the  grounds  that  the  order  which  it 
seeks  to  modify  was  at  the  time  of  the 
Bureau's  petition  almost  a  year  old;  that 
the  factual  circumstances  with  respect  to 
CVCO's  application  are  not  comparable 
to  those  before  the  Commission  in  Ber- 
wick; and  that  its  application  as  most 
recently  amended  makes  it  clear  that 
CVCO  proposes  to  serve  Gahanna.  The 
Bureau's  argument  that  its  petition  for 
special  relief  was  promptly  filed  within 
5  days  after  the  Commission  released  its 
memorandum  opinion  and  order  in  Ber- 
wick, supra,  is  valid:  thus,  the  Bureau's 
petition  is  timely  filed.  Nor  do  the  alleged 
factual  distinctions  urged  by  CVCO  pre- 
clude a  grant  of  the  Bureau's  petition. 
The  bulk  of  these  alleged  distinctions  re- 
late to  the  nature  of  CVCO's  application 
in  an  apparent  attempt  to  meet  the  speci- 
fied issue  or  show  that  it  should  not  have 
been  specified  in  the  first  instance.  How- 
ever, the  Board  has  consistently  held 
that  it  will  not,  except  in  unusual  cir- 
cumstances not  present  here,  delete  or 
attempt  to  resolve  outstanding  issues  on 
the  basis  of  a  showing  contained  in 
pleadings  or  postdesignation  amend- 
ments. Rather,  the  Bureau's  request  re- 
lates to  the  nature  of  the  issue  itself,  i.e.. 
whether  once  specified,  it  affect-s  an 
applicant's  basic  qualifications  or  merely 
its  comparative  qualifications,  and.  in 
light  of  the  Commission's  action  in 
the  Berwick  case,  supra,  it  is  clear  that 
the  i.ssue  in  question  relates  to  the  basic 
qualifications  of  the  applicant  against 
whom  it  is  specified.-  The  Bureau's  re- 
quest will  therefore   be  granted. 

3.  Ohio  State  University's  petition  to 
enlarge  issues  was  directed  toward  the 
D-M  application.  In  view  of  the  Board's 
action  dismissing  that  application,  this 
petition  is  moot  and  will  be  dismi.s.'^ed. 

4.  Accordingly,  it  is  ordered.  That  the 
joint  petition  for  approval  of  agreement 
and  the  supplementary  petition  for  ap- 
proval of  agreement  of  dismissal  and  for 
other  relief,  filed  on  January  23  and 
January  28,  1969,  respectively  by  Chris- 
tian Voice  of  Central  Ohio,  and  Dela- 
ware-Marysville Broadcasting  Service, 
Inc.  are  granted;  the  agreement  is  ap- 
proved to  the  extent  that  the  application 
(BPH-6199)     of    Delaware-Marysville 


-'We  note  that  Issues  Identical  to  that  re- 
qtiested  by  the  Bureau  were  specified  with 
resp>ect  to  the  D-O  application  when  the 
Commission  designated  that  application  for 
consolidated  hearing  In  the  proceeding. 


Broadcasting  Service.  Inc..  for  a  new  FM 
broadcast  station  at  Delaware,  Ohio,  is 
dismissed  and  the  application  of  Chris- 
tian Voice  of  Central  Ohio  for  a  new 
FM  broadcast  station  at  Gahanna,  Ohio, 
; .  retained  in  hearing;  and 

5  It  is  further  ordered.  That  the 
Broadcast  Bureau's  petition  for  special 
:t!u-.  nied  No'vCint-er  17,  1969,  is  granted 


NOTICES 

and  the  specified  i.s.'-ue  is  modified  to  read 
as  follows : 

To  determine  whether  the  proposal  of 
Christian  Voice  of  Central  Ohio  would 
realistically  provide  a  transmission  serv- 
ice for  Gahanna.  Ohio,  or  for  another 
larger  community. 

6.  It  is  further  ordered.  That  the  peti- 
tion to  enlarge  issues,  filed  October  24. 
1968,  by  Ohio  State  University,  is  dis- 
mi-^^ed. 


4383 

Adopted:  March  5, 1970. 

Released:  March  6.  1970. 

Federal  Communications 

Commission," 
Ben  F.  Waple. 

Secretary. 
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Federal   Communications   Commission, 
■Wallace  E.  Johnson. 

Assistant  Chief.  Broadcast  Bureau. 
[PR  Doc.  70  3133;  Filed,  M:ir   13,  1970;  8:49  am  ] 
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Federal  Communications   Commission, 
Wallace  E.  John.son. 

Assistant  Chief.  Broadcast  Bureau. 
[F.R  Doc.  70-3134;  Piled   Mar   13,  1970;  8:49  a.m.] 

FEDERAt   REGISTER.   VOL.    35.    NO.    51— SATURDAY,    MARCH    14,    1970 


4584 

FEDERAL  POWER  COMMISSION 

[Docket   No.   RI70-13221 

ANADARKO   PRODUCTION   CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  EfFective  Subject  to 
Refund. 

March  6.  1970. 

Respondent  named  herein  has  filed  a 
propo.sed  change  In  rate  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  of  natural  ga-s  under  Commission 
jurisdiction,  as  set  forth  In  Appendix  A 
hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Ls  In  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 


NOTICES 

The  Commission  orders:  (Ai  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15.  the  regulations  pertaining 
thereto  (18  CFR.  chapter  H,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  UntO" 
column,  and  thereafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
Act:  Proi'ided,  houever.  That  the  sup- 
plement to  the  rate  schedule  filed  by 
respondent  shall  become  rffective  subject 
to  refund  on  tlie  date  and  in  the  manner 
herein  prescribed  if  within  20  days  from 
the  date  of  the  Issuance  of  this  order 
respondent  .shall  execute  and  flic  under 
its  above-designated  docket  number  with 
the  Secretary  of  the  Commis.sion  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro- 
cedure required  by  the  Natural  Gas  Act 
and  5  154.102  of  tlie  regulations  there- 
under, accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 

Api'KMiIX  a 


involved.  Unless  respondent  is  advised 
to  the  ccmtrary  within  15  days  after  the 
filing  of  its  agreement  and  undertaking, 
such  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted.' 

'O  Until  otherwise  ordered  by  the 
Commission,  neither  the  susp>ended  sup- 
plement, nor  the  rate  schedule  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period. 

iD)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washiniiton, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37<f  I  )  on  or  before  April  20,  1970. 

By  the  Commission. 


[ SEAL ] 


^ENNETH  F.  Plumb, 
Acting  Secretary. 


'  If  an  acceptable  general  undertaking,  u 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necp.'^s.T.ry  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  clrciimstjinces  the  producer's  pro- 
posed Increased  rate  will  became  effective  as 
of  the  expiration  of  the  su.spenslon  period 
without  any  further  action  by  the  producer. 
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The  contract  related  to  Anadarko  Produc- 
tion Co.'s  (An.idarko)  rate  filing  was  exe- 
cuted subsequent  to  September  28,  1960,  the 
dat«  of  Ls.suance  of  the  Commission  s  state- 
ment of  general  policy  No.  61-1.  as  amended, 
and  the  proposed  rate  exceeds  the  area  In- 
creased nite  celling  but  does  not  exceed  the 
Initial  .service  celling  for  Kan.sas  We  believe. 
In  this  situation,  Anadarko's  rate  filing 
should  be  suspended  for  1  day  from  April  1. 
1970,  the  profxjsed  effective  date. 


IF.R.    Doc.    70  3000:    Piled. 
8:46  a  m.l 


Mar.    13.    1970; 


I  Dockets  Nos.  CP69-353,  CP70-123| 

MISSISSIPPI  VALLEY  GAS  CO.  ET  AL. 

Order  Denying  Motion,  Consolidating 
Proceedings,  Setting  Hearing  Date 
and  Prescribing  Procedure 

March  9,  1970. 
CP69-353.  Mississippi  Valley  Gas  Co. 
(Mi.s.sl.sslppi>,  Jackson,  Mi.ss.  39207,  filed 
on  June  27,  1969,  imder  docket  No.  CP69- 
353,  pursuant  to  section  7ia>  of  the 
Natural  Gas  Act,  an  application  for  an 
order  directing  Tennes.see  Gas  Pipeline 
Co  .  a  division  of  Tenneco,  Inc.,  Houston, 
Tex.  77001  <  Tennes.see  > ,  to  connect  its 
trans|X)rtatlon  facilities  with  distribu- 
tion facilities  to  be  constructed  by  Mis- 
sissippi and  sell  and  deliver  natural  gas 
to  Mississippi  for  resale  in  the  town  of 


Holcomb  in  Grenada  County,  Miss  ,  and 
to  construct  measuring  and  regulating 
facilities  at  the  delivery  point. 

Mississippi  propcses  to  construct  and 
operate  a  natural  gas  distribution  .sys- 
tem in  Holcomb  at  an  estimated  cost  of 
$47,412  to  be  financed  from  funds  on 
hand.  Holcomb's  natural  gas  require- 
ments in  the  third  year  of  operation  are 
estimated  at  17,340  Mcf  annual  and  160 
Mcf  maximum  day  at  14.73  p.s.i.a. 

Tenncs.see  filed  an  answer  opposing 
Mls.sissippi's  application  on  the  ground 
that  service  to  MLssLssippi  "will  place  an 
undue  burden  upon  Tennessee's  ability 
to  render  adequate  .service  to  its  existing 
customers"  and  "will  further  limit  Ten- 
nessee's ability  to  meet  the  requests  for 
incremental  service  from  its  existing 
customers". 

Notice  of  MissLs-sippl's  application,  set- 
ting July  31,  1969,  a.s  the  final  date  for 
filing  protests  or  petitions  to  intervene, 
was  published  in  tlie  Federal  Register 
on  July  10,  1969  (34  F.R.  11446>.  None 
was  filed. 

By  order  i.s.su(d  October  7,  1969,  the 
Commission  ordered  that  a  public  hear- 
ing on  the  issues  presented  by  Missis- 
sippi's application  be  lield  commenclrig 
on  January  13,  1970.  and  that  each  party 
file  and  serve  proposed  evidence,  includ- 
ing prepared  testimony  of  witnesses  and 
exhibits  on  or  before  stated  dates. 


Mis.sissippi  filed  and  served  Its  proix)sed 
evidence  as  directed. 

Instead  of  filing  proposed  evidence, 
Tennessee  filed  on  December  8,  1969,  a 
motion  that  Mississippi's  application  be 
considered  by  the  Commission  under  the 
.shortened  procedure  prescribed  by  5  1.32 
(a I  of  the  Commission's  liiles  of  practice 
and  procedure  on  the  ground  that  it  is 
unable  to  meet  the  requested  additional 
natural  gas  requirements  of  its  existing 
customers  and,  although  to  serve  Missis- 
sippi would  not  impair  Tennessee's 
ability  to  render  presently  authorized 
service  to  existing  customers,  it  should 
not  be  directed  to  commence  natural  gas 
service  to  a  new  customer. 

Tennessee  omitted  to  state,  however, 
the  facts  underlying  its  conclusion  that 
it  is  unable  to  meet  the  requests  of  its 
existing  customers  for  additional  service 
and  its  motion,  therefore,  will  be  denied. 

The  hearing,  set  to  commence  Janu- 
ary 13,  was  postponed  indefinitely  by  no- 
tice i.ssued  January-  9,  1970. 

CP70~123.  Northwest  Alabama  Gas 
District  < Alabama),  Post  Office  Box  129, 
Hamilton,  Ala.  35570,  filed  on  November 
10.  1969.  under  Docket  No.  CP70-123, 
pursuant  to  section  7<a)  of  the  Natural 
Gas  Act,  an  application  for  an  order 
directing  Tenne.ssee  Gas  Pipeline  Co.  to 
connect  its  natur£il  gas  transportation 
facilities   with  pipeline  facilities   to   be 
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constructed  by  Alabama  and  sell  and 
deliver  natural  gas  to  Alabama  for  resale 
through  the  distribution  system  of  the 
city  of  Sulligent,  Ala. 

Northwest  Alabama  Gas  District  al- 
leged that  it  is  a  political  subdivision  of 
the  State  of  Alabama  and  is  therefore  a 
municipality"  as  defined  in  the  Natural 
Gas  Act.  It  presently  purchases  gas  solely 
from  the  Southern  Natural  Gas  Co. 
which  it  resells  to  four  municipal  gas 
distribution  systems  and  distributes  in 
eight  communities  in  northwest  Alabama 
including  Sulligent. 

Alabama  alleged  that  during  the  past 
several  winters  it  has  had  much  difficulty 
maintaining  adequate  pressure  for  the 
Sulligent  distribution  system  becau.se  the 
system  is  served  by  14.3  miles  of  3' 2  inch 
pipeline,  restricting  the  pressure.  To  cor- 
rect this  condition,  Alabama  proposes 
to  construct  4.9  miles  of  3-inch  lateral 
line  from  Sulligent  to  Tennessee's  main 
line  in  Lamar  County  at  an  estimated 
cost  of  $54,800  to  be  financed  from  ca-sh 
on  hand,  and  to  purchase  from  Tennessee 
natural  gas  to  serve  the  requirements  of 
the  Sulligent  distribution  system  and  an 
industrial  plant.  Such  requirements  for 
the  third  year  of  operation  are  estimated 
at  686  Mcf  maximum  day  and  166,927 
Mcf  annual,  of  which  86,117  Mcf  would 
go  to  the  industrial  plant. 

Tennessee  filed  an  answer  opposing 
Alabama's  application  on  several 
grounds,  suggesting  that  Alabama  could 
increase  the  pressure  at  Sulligent  by 
building  additional  compression,  that 
Aibama  could  get  sufficient  gas  from  its 
present  supplier,  that  Alabama  could  not 
qualify  for  service  under  Tennessee's  ap- 
plicable rate  schedule,  and  further,  that 
Tennessee  would  be  able  to  meet  only  a 
portion  of  the  requests  of  its  present  cus- 
tomers for  additional  gas  for  the  1970-71 
winter  and.  therefore,  it  is  not  in  the 
public  interest  for  Tennessee  to  be  di- 
rected to  commence  natural  gas  service 
to  a  new  customer  who  now  is  receiving 
service  from  another  pipeline. 

Notice  of  Alabama's  application,  set- 
ting December  12,  1969,  as  the  final  date 
for  filing  protests  and  petitions  to  inter- 
vene, was  published  in  the  Federal  Reg- 
ister on  November  25,  1969  (34  F.R. 
18833 1.  None  was  filed. 

The  Commission  finds: 

The  applications  of  Mississippi  and 
Alabama  under  Dockets  Nos  CP69-353 
and  CP70-123  present  issues  in  common. 
It  is  necessary  and  appropriate  in  carry- 
ing out  the  provisions  of  the  Natural  Gas 
Act  that  the  proceedings  on  the  applica- 
tions be  consolidated  and  that  a  public 
hearing  be  held  on  the  issues  presented  by 
said  applications  as  ordered  hereinafter. 

The  Commission  orders : 

lAi  Tennessee's  motion  aforesaid  is 
denied. 

iBi  The  proceedings  on  the  applica- 
tions under  Dockets  Nos.  CP69-353  and 
CP70-123   are  hereby  con.solidated. 

iCi  A  public  hearing  on  the  issues 
presented  by  said  applications  will  be 
lield  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.C.,  commencing  at  10  a.m. 
on  May  26.  1970. 


NOTICES 

I D I  Each  party  shall  file  with  the  Com- 
mission and  serve  on  all  other  parties  and 
the  Commission's  staff  proposed  evidence 
including  prepared  testimony  of  wit- 
nesses and  exhibits,  as  follows : 

Alabama  shall  file  and  serve  evidence 
comprising  its  case-in-chief  on  or  before 
March  31,  1970. 

Mississippi  shall  serve,  on  or  before 
March  31.  1970,  evidence  comprising  its 
case-in-chief  on  every  party  not  pre- 
viously served.  Mississippi  may  file  and 
serve,  on  or  before  the  same  date,  evi- 
dence supplementing  evidence  previously 
filed. 

Tennessee  shall  file  and  serve  on  or 
before  Apiil  14,  1970,  evidence  compris- 
ing its  case-in-chief. 

Mississippi  and  Alabama  shall  file  and 
serve  rebuttal  evidence  on  or  before 
May  5,  1970. 

By  the  Commission. 

I  sEALl  Gordon  M.  Grant, 

Secretary. 
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(Docket  No.  RI70  414  etc  | 

MOBIL  OIL  CORP.   ET  AL. 

Order  Amending  Rate  Suspension 
Order 

March  9.  1970. 

By  order  issued  November  7,  1969,  in 
P.  G.  Lake,  Inc.,  Docket  No.  RI70-418, 
under  the  lead  docketed  proceeding  en- 
titled Mobil  Oil  Corp.  et  al..  Docket  No. 
RI70-414  et  al.,  P.  G.  Lake,  Inc.'s  (Lake) 
proposed  increased  rate  from  14  cents  to 
15  cents  per  Mcf  (designated  as  Supple- 
ment No.  2  to  Lake's  FPC  Gas  Rate 
Schedule  No.  7i  for  its  sales  of  natural 
pa-s  to  Cities  Service  Gas  Co.  from  the 
Northeast  W  a  y  n  o  k  a  Field,  Woods 
County.  Okla.,  other  area  was  suspended 
for  5-month's  duration  from  January  1. 
1970. 

Lake,  by  motion  filed  on  February  20, 
1970.  requests  that  the  Commission  re- 
view its  action  taken  under  the  afore- 
mentioned rate  suspension  order  and 
change  the  rate  suspension  period  to  a 
duration  of  1  day  .so  that  its  increa.sed 
rate  proposal  may  become  effective  as  of 
January  2,  1970,  subject  to  refund  upon 
its  filing  an  agreement  and  undertaking 
in  Docket  No.  RI70-418.  In  support  of  its 
request.  Lake  cites  the  CommLs.sion's  ac- 
tion in  Carl  E.  Gungoll  et  al..  Docket  No. 
RI70-926,  under  lead  docketed  proceed- 
ing in  Ashland  Oil  &  Refining  Co.  et  al.. 
Docket  Nos.  RI70-922  et  al.,  order  issued 
December  30,  1969,  wherein  a  similar 
rate  increase  for  a  sale  in  the  same  field 
to  the  same  purchaser  under  a  contract 
dated  after  September  28.  1960,  the  dale 
of  issuance  of  the  Commission's  state- 
ment of  general  policy  No.  61-1,  was 
.suspended  for  1  day  from  January  1. 
1970.  Lake  requests  .similar  treatment 
since  its  contract  was  likewise  dated  after 
September  28,  1960,  and  does  not  exceed 
the  applicable  area  initial  rate  ceiling  of 
15.0  cents  per  Mcf. 


4.'>8.'» 

It  is  the  Commissions  policy  in  the 
circumstances  presented  here  to  suspend 
rate  increases  for  only  1  day.  Through 
inadvertence.  Lake's  proposed  increase 
was  suspended  for  5  months.  Accordingly, 
we  believe  it  appropriate  to  rectify  our 
error  and  shall  modify  the  susjiension 
order  to  provide  for  a  suspension  period 
of  1  day  for  Lake's  proposed  rate 

The  Commission  orders: 

(Al  The  November  7,  1969.  order  is 
amended  to  provide  that  Supplement  No. 
2  to  Lake's  FPC  Gas  Rate  Schedule  No  7 
is  suspended  in  Docket  No.  RI70-418  until 
January  2,  1970,  and  thereafter  until 
inade  effective  as  prescribed  by  the  Nat- 
ural Gas  Act. 

(B)  The  increased- rate  set  forth  111 
the  above  supplement  shall  become  effec- 
tive subject  to  refund  on  Januarj'  2,  1970. 
if  Within  20  days  from  the  date  of  issu- 
ance of  this  amendatory  order  Lake  shall 
execute  and  file  in  Docket  No.  RI70-418 
with  the  Secretary  of  the  Commission 
its  agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  proce- 
dure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
under, accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
Cities  Service  under  the  rate  schedule 
involved.  Unless  Lake  is  advised  to  the 
contrary  within  15  days  after  the  filinc 
of  its  agreement  and  undertaking,  such 
agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

By  the  Commission. 

I  SEAL  I  Gordon  M.  Grant, 

Secretary. 
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(Docket  No    R170-1323I 

TEXAS  AMERICAN   OIL   CORP 

Order  Providing   for   Hearing   on   and 
Suspension  of  Proposed  Changes  in 

Rates 

March  6,   1970. 

The  respondent  named  herein  has  filed 
proposed  increased  rates  and  charges  of 
currently  effective  rate  schedules'  for 
sales  of  natural  gas  under  Commi.ssion 
jurisdiction,  as  set  forth  in  Appendix  A 
hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  uniea.sonable, 
unduly  discriminatory,  or  preferential,  or 
otherwi.se  unlawful. 

The  Commission  finds:  It  is  in  t!ie  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulne.ss 
of  the  propo.sed  changes,  and  that  tlie 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below 


I  Producers  operating  under  .small  producer 
certificates  are  permitted  to  file  above-ccil- 
liig  rate  Increases  In  the  Permian  Basin  Are.-^ 
without  submitting  rate  schedules  a.s  a  result 
of  Order  No.  394  Issued  Jan  6.  1S70  Where 
the  words  "supplements"  or  'rate  .schedules' 
appear  In  this  order,  they  refer  to  the  noM'-e.s 
of  change  In  rate  filed  by  the  producer  herein. 
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The  Commission  orders: 

»A>  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  '  18  CFR,  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

<B»  Pending  hearings  and  decisions 
tliereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 


NOTICES 

date  shown  in  the  "E>ate  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 


<D)  Notices  of  intervention  or  petl- 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  ig 
and  1.37if) )  on  or  before  April  27,  1970. 

By  the  Commission. 


I  seal] 


Gordon  M.  Grant, 
Secretary. 


Dockft  KispGU'lint 

No. 


BCllrd- 

uli!        niiMil 
No.        .No. 


pl.- 


l■lJl■l•h,l^•  r  .mil  (irijiiii. m^r  anni 


AihoUht  DalP         KITictivi"  I)ali> 

ol  liliri^'      dnti'  iiiili'.s,s  .sus- 

aiimi.il  liiKjiTi'd  su.six'iiili'il  ix-iulfj 

incria.w  until - 


Cfiils  per  Mcf 


Hate  In 
ctl.ct 


BI7a  13J3  .  Tcias  .Amirlcan  f)il 
Corp.' 


...do». 


-do". 
.<Jo». 


(«) 


(') 


i«) 


O 


Natiirnl  <;a.s  l'l|ii'linc  f'o.  of  .^rlllri(■a 
(ItOC  D.voiii.iii  uii.l  Kll.hl.uif.  I 
Montoya  y\'\i\,  Wiir>!  Ciiiinly.  '\'i\.\ 
(UK.  Du-ilnct  .N'n.  M  il'rrnuuii  Hasm 
Ariai. 

El  i'iv>.()  Nutiiral  (in.<i  Co.  (.■^(jnora  Ki.  M, 
SiiltoM    Counly,    'I'rx.i    (ICK.    IMstrut 
No.  7-(')  (I'criiiiaii  lUusin  Ari'ui. 
.  -    -  do _ .    .  _     . 

Kl  I'lWn  Natural  (iM  f'o.  (Howard  Draw 
.N'orthi'iusl  Kii-lr|,  Crorki-lt  Couiitv. 
Trx.i  (Ull.  Di.stricl  .No.  7  ti  (I'.Miiiiau 
l)ii.sui  Area). 


$I2,S.11         2/>-70        «3I2:n      8  IL'  70 


is5 


:jj:i 


'J  70       <3  1.'  70 


IJ  70 


<3 
•3 


1.'  70 
IJ  71) 


8  \l 
h  IJ 


Ifi.  5     •  •  17.  56,W 


16.5     ••17.8019 


Ift  ,'5     >  •  17.  8019 
10.  5      '  •  17.  5ti56 


'  Respondont  i.ssiicd  a  small  prmlncer  ccrliricate  In  Dorkct  No.  CSt'n  30. 

'No  rato  s^'Iipdult'  of)  fdi'-  pfrlalns  to  con  tract  ilali'd  Mar.  I.  I'tt  "i, 

<  Tlic  sl.itcd  .■ITi'c-tivi'  dafi"  !•;  lli.'  Iirs!  d.>v  .i(ti-i  fxpiralli.n  <i(  tlir  sl.iinliiry  rKPluc. 

'  liicri'ii.'ie  (lom  ccilliij;  rati'  lo  ci'iilracliially  due  rate,  liicliidiiit;  tax  rfioiiiursiini  ict. 


'  Pressure  I  a5r  is  \A.(',!>  p.s.i.a. 

'  No  rati'  .'ic'oiliili  on  lili— p(rlaii>>  In  ciaitiacl  dal.  d  Jan.  2".  IW,";. 
"  Nil  rail'  S(  Im  'irili  (ili  fik — p.-rlalli>  In  (onliarl  dat.-d  .\jir.  '/J,  1^«4. 
•  No  rail-  .Hhiduli'  (.11  lili— p.j  taii..^  In  loiitruct  duti'd  Nov.  'J,  ISHiti. 


Texas  American  OH  Corp.  (Texas  Ameri- 
can 1  requests  waiver  of  the  statutory  notice 
to  permit  a  Febru;i.ry  9.  1970,  effective  date. 
Cro<xl  cause  ha.s  not  been  shown  for  waiving 
the  30-clay  notice  requirement  provided  In 
section  4(d)  of  the  Natural  Gas  Act  to  permit 
an  earlier  effective  date  for  Texas  American's 
rate  filings  and  such  request  Is  denied. 

The  proposed  rate  increases  filed  by  Texas 
American,  a  holder  of  a  small  producer  cer- 
tllicate.  axe  for  fale.s  In  the  Permian  Basin 
Area  Tiie  propo.sed  Increa.ses  exceed  the  rate 
celUnc^s  set  forth  In  }  15740(b)  of  the  Com- 
nil.s.slori'.s  regulations  for  sales  made  under 
small  producer  certificates  and  should  be 
.vu  ponded  for  5  mon'.h.s  from  March  12. 
1970,  the  expiration  date  of  the  statutory 
notice. 
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Mar.     13.     1970; 


[Docket  No.  RI70-1324  etc.] 

TEXACO,   INC.,   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub- 
ject to  Refund  ' 

March  6,  1970. 
The  respondents  named  herein  have 
filed    propo.sed    changes    In    rates    and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 


'  Does  not  con5>olldate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


mission  jurisdiction,  as  set  forth  In 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commi.ssion 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commis.sion  orders:  'A>  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertain- 
ing thereto  (18  CFR,  Ch.  D,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed changes. 

(B>  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  tlie  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  Its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 


and  undertaking  to  comply  with  the 
refunding  and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  shedule  involved. 
Unle.'^s  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  un- 
dertakings, such  agreements  and  under- 
takings shall  be  deemed  to  have  been 
accepted.^ 

'C'  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

<Di  Notices  of  intervention  or  peti- 
tions to  intei-vene  may  be  filed  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426.  in  accordance  with  the  niles 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(fi )  on  or  before  April  22,  1970. 

By  the  Commission. 


I  seal! 


Gordon  M.  Grant, 
Secretary. 


'  If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377.  has  previously 
been  filed  by  a  prcxlucer.  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed Increased  rate  will  become  effective  as 
of  the  expiration  ot  the  suspension  period 
without  any  further  action  by  the  producer. 
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I  The  slated  elTeetive  date  Is  tlie  date  ol  filing, 
crhe  suspension  ix-nod  is  limited  to  1  day. 

•  Tax  reimt)urseinent  increase. 

I  Pre.s.sure  1)8,16  is  14. ta  p.s.l.a. 

•  I'res.-iire  lia.se  is  l.vu2."i  p.s.l.a. 

'  Kortaieaon  past  iiroduetlon  liack  to  Jan.  1.  I'-ltV*.  .  ,,    ,,„ 

Hrrepted  for  filiiiK  to  be  elTeclive  on  the  date  of  lilluR,  wilh  wauer  ol  imli.  e 
panted,  subject  to  the  exLstlnE  ri.,e  proceediuR  In  Docket  No    Kl.o-llJM. 
«  Applicable  only  to  the  .sale  of  giis  well  gaalrora  acreage  added  by  isupiileineiit  No, 

3  (disputed  tone).  ,  ,    ,,  . , 

"  The  stated  ellective  date  is  the  effective  date  rerjuested  by  resiKii.dpnt. 

II  Periodic  rale  increase. 


13  .s;ur>ersedinp  contract  dateii  Jan.  16,  1^70.  which,  among  other  tliing.i,  extends 
cfinlract  term  lo  Feb.  1.  1:<80.  provides  for  a  14.0 cents  life-of-contrart  rale,  [irnv ides  (..r 
sellers'  right  to  collect  any  higher  arijiluable  ju.st  and  rea.s<jnul.le  lute  and  •»  tax 
reimliursement  for  future  taxes. 

1'  The  state<l  effective  dale  Is  the  first  day  after  evplratlon  of  th.e  slalutory  not  i'  •■ 

"  Union  (name  changed  to  Peiiii?,oil  I'lodn^  iiig  (  o.  on  Jan.  1.  I'dii  uml  1  mb-d 
(la,»  I'ii*  Line  Co.  are  wholly  owned  subsidiaries  of  Peniiroil  United.  Inc. 

"  Kenegotiated  rate  increikse. 

'•  "Fractured"  rate.  (■ontrucUmlly  entitled  to  14  2142  rent.-  M  "  rei  is  p'.iis  o,.'l4- 
cents  lax  reimbursement). 

"  lioth  seller  and  buyer  arc  wholly  owned  sulisidiaties  .,(  li.iusii.n  N.iiiiral  ti-'= 
Prodiuliou  Corp. 


Shell  Oil  Co.'s  (Shell)  proposed  rate  in- 
crease from  a  permanently  certificated  rate 
of  18.5  cents  to  19  5  cents  per  Mcf.  Is  for 
second  vintage  gas  well  gas  sold  from  the 
Eugene  Island  Block  100  Field,  Offshore 
Louisiana  (Disputed  Zone).  Shell's  proposed 
rate  of  19  5  cents  is  equal  to  the  area  rate 
established  In  Opinion  No.  548  tor  second 
vintage  gas  well  gas  produced  from  within 
the  State  taxing  Jurisdiction  but  exceeds  the 
18-cent  rate  established  for  second  vintage 
gas  well  gas  prcKluced  from  the  Federal  Do- 
main. Accordingly,  as  of  October  1,  1968, 
Shell  under  Opinion  No.  546  has  a  refund 
obligation  down  to  18  cents  if  the  gas  Is 
finally  held  to  have  been  produced  In  the 
Federal  Domain.  The  Commission  has  allowed 
the  onshore  area  rate  to  apply  to  gas  pro- 
duced from  the  Disputed  Zone  pending  the 
resolution  of  the  Jurisdictional  question,  but 
these  amounts  are  subject  to  refund  to  the 
eirtent  that  certain  of  the  production  Is 
finally  held  to  have  been  from  the  Federal 
Domain.  Consistent  with  prior  Commission 
action  on  similar  Increases,  we  conclude  that 
Shell's  proposed  Increase  should  be  suspended 
for  1  day  from  April  15,  1970.  the  con- 
tractually due  and  proposed  effective  date 
and  thereafter  Shell  should  be  permitted  to 
collect  the  Increased  rate  subject  to  refund 
of  those  amounts  attributable  to  the  1.5-cent 
difference  in  the  offshore  and  onshore  area 
rate  paid  for  gas  finally  held  to  have  been 
produced  from  the  Federal  Domain. 

The  propKXsed  rate  increases  filed  by  Pubco 
Petroleum  Corp.  (Pubco).  Texaco.  Inc.  (Tex- 
aco), and  Calvert  Drilling  &  Producing  Co. 
I  Calvert)  reflect  partial  reimbursement  of 
a  severance  tax  recently  enacted  by  the  State 
of  Wyoming.  Pubco's  proposed  Increase  Is 
applicable  to  tax  on  past  production,  back 


to  January  1,  1968.  Pubco  previously  filed  for 
partial  reimbursement  of  the  tax  applicable 
to  future  production  which  is  being  collected 
subject  to  refund  In  Docket  No.  RI70-1129. 
Texaco  and  Calvert  have  filed  for  double  the 
amount  of  contractually  due  tax  reimburse- 
ment to  both  past  production,  back  to  Jan- 
uary 1.  1968.  and  future  production.  We  be- 
lieve that  Pubco's  proi>osed  rate  Increase 
should  be  accepted  for  filing,  effective  on  the 
date  of  filing,  subject  to  the  existing  rate  pro- 
ceeding in  Docket  No.  BI70-n29.  and  that 
Texaco  and  Calvert's  proposed  rate  Increases 
should  be  suspended  for  1  day  from  the 
date  of  filing. 

After  the  amount  of  Ux  reimbursement 
applicable  to  past  production  has  been  re- 
covered, Pubco,  Texaco,  and  Calvert  shall 
file  an  appropriate  rate  decrease  under  the 
respective  rate  Bchedule  to  reduce  the  rate 
proposed  herein  so  as  to  provide  for  tax 
reimbursement  for  future  production  only. 
The  producers  will  .tlso  be  required  to  refund 
any  reimbursement  relating  to  the  Wyoming 
tax  collected  In  these  proceedings  In  the 
event  the  tax  Is  for  any  reason  held  Invalid 
upon  Judicial  review. 

Houston  Natural  Gas  Production  Co  "b 
(Houston)  rate  Increases  reflect  the  0.5-per- 
cent increase  In  the  production  tax  from 
7  percent  to  7  5  percent  enacted  by  the  State 
of  Texas  on  September  9,  1969.  to  be  effective 
as  of  October  1.  1969.  Houston's  proposed 
rates  exceed  the  applicable  area  celling  rate 
for  the  area  involved  as  set  forth  in  the 
Commission's  statement  of  general  policy  No. 
61-1,  as  amended,  and  shot  id  be  suspended 
for  i  day  from  the  date  of  filing,  pursuant 
to  the  Commissions  Order  No.  390  Issued 
October  10.  1969. 

Union  Producing  Co  (Union)  and  Fltz- 
patrlck  Drilling  Co 's  (Fltzpatrick)   proposed 


rate  Increases,  although  not  exceeding  the 
applicable  area  Increased  rate  ceilings,  should 
be  suspended  for  1  day  because  of  the  affil- 
iation between  the  seller  and  buyer  relative 
to  the  proposed  rate  Increase  filed  by  Union, 
and  Fltzpatrlck's  failure  to  submit  a  waiver 
to  file  for  the  remaining  increment  of  its 
contractually  due  rate  relative  to  the  In- 
crease filed  by  Fltzpatrick. 

Concurrently  with  the  filing  of  its  rate 
increase.  Union  submitted  a  superseding  con- 
tract dated  January  16.  1970  designated  a.s 
Supplement  No.  7  to  Union's  FPC  Gas  Rate 
Schedule  No,  196.  which  provides  the  basis 
for  its  proposed  rate  Increase,  We  believe 
that  it  would  be  in  the  public  interest  to 
accept  for  filing  Union's  superseding  contract 
to  become  effective  as  of  March  9.  1970.  the 
expiration  date  of  the  statutory  notice,  but 
not  the  proposed  rate  contained  therein 
which  Is  suspended  as  ordered  herein. 

With  the  exception  of  the  Increnses  filed 
by  Union  and  Fltzpatrick.  all  of  the  pro- 
ducers' prop>oeed  Increased  rates  and  charges 
exceed  the  applicable  area  price  levels  u.r 
increased  rates  as  set  forth  In  the  Commi.'-- 
sion's  statement  of  general  policy  No.  61-1. 
as  amended  (18  CFR.  Chapter  I,  Part  2, 
§  2  56). 

Fltzpatrick  requests  waiver  of  the  statu- 
tory notice  to  permit  an  effective  date  of 
February  9.  1970.  for  its  proposed  rate  In- 
crease. Good  cause  has  not  be^n  shown  for 
waiving  the  30-day  notice  requirement  pro- 
vided In  section  4(d|  of  the  Natural  Gas  Act 
to  permit  an  earlier  effective  date  for  Flt»- 
patrick's  rate  filing  and  such  request  Is 
denied. 


IF.R.    Doc 
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CONSOLIDATED    EDISON    COMPANY 
OF   NEW   YORK,   INC. 

Notice   Fixing  Oral  Argument 

March  9.  1970. 

The  Commission  has  before  it  several 
requests  for  oral  argument  in  the  pro- 
ceedings on  the  application  by  Consoli- 
dated Edison  Co.  of  New  York,  Inc.,  for 
a  licen.se  for  a  proposed  pumped  storage 
hydroelectric  project  alone  the  Hudson 
River  in  tlie  vicinity  of  the  Villat^e  of 
Cornwall,  Orange  County,   N.Y. 

Take  notice  that  an  oral  argument  is 
scheduled  to  be  heard  in  the  above- 
entitled  matter  by  the  Commission 
en  banc  commencing  at  9  am.,  c.s.t.,  on 
April  24,  1970,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Wa.shington,  DC.  20426. 

All  participants  in  this  proceeding  who 
desire  to  participate  in  such  oral  argu- 
ment shall  notify  the  Secretary  of  tiie 
Commission  in  writing  on  or  before 
March  25,  1970,  of  the  amount  of  time 
desired  for  presentation  of  their  respec- 
tive oral  arguments. 

By  direction  of  the  Commis.sion. 

Gordon  M.  Grant, 
Secretary. 

[FR.    Doc.    70.3095;     Filed,    Mar.    13,    1970; 
8 .  46  a  m  | 


INTERSTATE  COMMERCE 
COMMISSION 

INotlce  41  ] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  10,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a' a '  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67,  i49 
CFR  Part  1131 1  published  in  tlie  Federal 
Register,  i.ssue  of  April  27,  1965,  efTcc- 
tive  July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  tlie  field  official  named 
ill  the  Federal  Register  publication, 
within  15  calendar  days  after  tlie  date  of 
notice  of  the  filing  of  tlie  application  Is 
publislied  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protcst.s  must 
certify  that  such  .service  has  been  made. 
The  protests  must  be  .specific  as  to  the 
.sei-vice  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
orii;inal  and  six  copies. 

A  copy  of  tlie  application  is  on  file,  and 
can  be  examined  at  the  Office  of  tlie  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washin.yton.  DC,  and  also  In  field 
office  to  which  protests  are  to  be 
transmitted. 


NOTICES 

Motor  Carriers  of  Property 

No.  MC  10343  (Sub-No.  21  TA) ,  filed 
March  4.  1970.  Applicant:  CHURCHILL 
TRUCK  LINES,  INC.,  US  Highway  36 
West,  Chillicothe,  Mo.  64601.  Applicant's 
representative:  George  Churchill  Lsame 
address  as  above*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  from  Kansas 
City.  Mo.,  over  Interstate  Highway  70 
to  St.  Louis,  Mo  .  and  return  over  the 
same  route  as  an  alternate  route  for  op- 
erating convenience  only,  for  180  days. 
Note:  Applicant  states  that  Churchill 
will  interline  with  other  carriers  at 
Kansas  City  and  St.  Louis.  Supporting 
shipper:  No  shipper  supporting  this  ap- 
plication. Send  protests  to:  Vernon  V. 
Coble.  District  Supervi.sor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 1100  Federal  Oflfice  Building. 
911  Walnut  Street.  Kansas  Citv.  Mo. 
64106. 

No.  MC  85621    <  Sub-No.  5  TAi.  filed 
February    27.    1970.    Applicant:    VANN 
EXPRESS,  INC.,  620  Line  Street.  Attalla, 
Ala.    35954.    Applicant's    representative: 
R.   Kent  Hen.slee,   Carter  Building.   823 
Forrest   Avenue.    Gadsden.    Ala.    35902. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Motion  and  sound 
picture  films,  equiprnent  and  supplies: 
newspapers    and    newsprint    stock;    cut 
flowers   and   florist   supplies:   cosmetics 
and   toilet   preparations,    toilet   articles 
and  premiums  and  equipment  and  sup- 
plies   used     in    connection     therewith; 
phonographs  and  phonograph   records: 
magazines  and  periodicals :  clothing  pat- 
terns: and  drugs:  Hi  between  Birming- 
ham, Ala.,  and  Eastaboga.  Ala.  .over  U.S. 
Highway  78  and  Interstate  Highway  20; 
(2)  between  Eastaboga,  Ala  ,  and  Annis- 
ton.  Ala.,  over  Alabama  Highway  202; 
<3)  between  Anni.ston.  Ala  .  and  Attalla. 
Ala.  over  U.S.  Highway  431:  i4i  between 
Attalla.  Ala  .  and  Talladega.  Ala.,  over 
Alabama     Highway     77;     i5i     between 
Talladega.  Ala  .  and  Piedmont.  Ala.,  over 
Alabama  Highway  21 ;  1 6 1  between  Pied- 
mont. Ala.,  and  Attalla.  Ala  .  over  U.S. 
Highway  278:   i7i  between  Jacksonville. 
Ala.,  and  Duke.  Ala.,  over  Alabama  High- 
way 204;    (8 1    between  Piedmont,  Ala., 
and  Centre.  Ala  .  over  Alabama  Highway 
9;  (91  between  Eastaboga.  Ala  .  and  Ox- 
ford.  Ala.,   over   U.S.   Highway   78   and 
Interstate  Highway  20.  Serving  all  Inter- 
mediate points  and  the  ofT-route  points 
of  Altoona.  Grant.  Dutton,  Plsgah.  and 
Henegar.  Ala  .   in   connection   with  the 
routes    described    in    <1'     through    (9» 
above,  for  180  days.  Note:  Applicant  in- 
tends to  tack  with  its  existing  authority. 
Supporting    shippers:     Avon    Products. 
Inc..  2200  Cotillion  Drive.  Chamblee.  Ga. 
30302:  Simplicity  Pattern  Co  .  Inc..  901 
Wayne  Street,  Niles,  Mich    49120.  Send 
protests  to:  Clifford  W.  White,  District 
Supervisor.  Interstate  Commerce  Com- 
nii-ssion.    Bureau   of    Operations.    Room 
814,    2121    Building.    Birmingham,    Ala. 
35203. 


No.  MC  107295  'Sub-No.  311  TA). 
filed  March  4,  1970.  Applicant:  PRE- 
FAB  TRANSIT  CO..  100  South  Main 
Street.  Farmer  City,  111.  61842.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Plywood,  pre  finished  waU 
paneling,  and  accessories  used  in  the 
installation  thereof,  from  the  plantsite 
and  warehouse  facilities  of  Ply-Gem 
Corp.  at  Jamaica.  N.Y..  to  points  m  North 
Carolina,  for  180  days.  Supporting  .ship. 
per:  Ply-Gem  Coip..  182-20  Liberty  Ave- 
nue. Jamaica.  N.Y.  Send  protests  to: 
Harold  C.  Jollifl.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  476.  325  West 
Adams  Street.  Springfield.  111.  62704. 

No.  MC  114106  (Sub-No.  77  TA  ' .  filed 
March  4.  1970.  Applicant:  MA'YBELLE 
TRANSPORT  CO..  Box  849.  Lexington, 
N.C.  27292.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ground  limestone  slurry,  liquid,  in  bulk, 
from  Tate,  Ga.,  to  Canton,  N.C.  for  150 
days.  Supporting  shipper:  The  Georgia 
Marble  Co..  11  Pryor  Street  SW..  AtlanU. 
Ga.  30303.  Send  protests  to:  Jack  K. 
Huff,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  316  East  Morehead,  Suit* 
417  (BSR  Building),  Charlotte,  N.C. 
28202. 

No.  MC  115917  (Sub-No.  21  TA'.  filed 
March  4,  1970.  Applicant:  UNDER- 
WOOD &  WELD  CO..  INC..  Post  Office 
Box  247.  Crossnore,  N.C.  28616.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt,  in  packages,  from 
plantsite  of  Watkins  Salt  Co.,  Watkins 
Glen.  N.Y.,  to  points  in  West  Virginia, 
for  120  days.  Supporting  shipper:  Wat- 
kins Salt  Co.,  Watkins  Glen,  N.Y.  Send 
protests  to:  Jack  K.  Huff.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  316  East  More- 
head,  Suite  417  (BSR  Building >.  Char- 
lotte. N.C  28202. 

No.  MC  117940  (Sub-No.  17  TA'.  filed 
March  3,  1970.  Applicant:  NATION- 
WIDE CARRIERS.  mC,  Post  Office  Box 
104.  Maple  Plain.  Minn.  55359.  Appli- 
cants representative:  M.  James  Levitus 
(same  address  as  aboveK  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  feed,  from  Min- 
neapolis. Minn.,  to  points  in  Kansas. 
Arkansas.  Oklahoma,  and  Texas,  for  180 
days.  Note:  Applicant  states  that  it  pres- 
ently has  no  intention  of  tacking  with 
other  authorities.  Supporting  shipper: 
National  Vitamin  Products  Co.,  3401 
Hiawatha  Avenue.  Minneapolis.  Minn. 
55406.  Send  protests  to:  A.  N.  Spath, 
District  Supervisor,  Interstate  Comineice 
Commission.  Bureau  of  Operations,  448 
Federal  Building  and  U.S.  Courthoii.se, 
110  South  Fourth  Street,  Minneapolis, 
Minn.  55401. 

No.  MC  119880  (Sub-No.  37  TA  > .  filed 
March  4.  1970.  Applicant:  DRUM 
TRANSPORT  INC..  Box  2056.  East  Pe- 
oria, m.  61611.  Applicants  repre.scnta- 
tive:    B.    N.    Dmm    (same    address   as 
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above'.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Alcoholic 
liQUors,  in  bulk.  In  tank  vehicles,  from 
New  Orleans,  La.,  and  Houston,  Tex.,  to 
Union  City.  Calif.,  and  Pekin,  HI.,  and 
from  Pekin,  111.,  to  Houston.  Tex.,  for 
ISO  days.  Supporting  shipper:  The  Amer- 
ican Distilling  Co.  Inc..  South  Front 
Street  and  Distillery  Road.  Pekin.  111. 
61554-  Send  protests  to:  Raymond  E. 
Mauk,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 1086  U.S.  Courthouse  and 
Federal  Office  Building.  219  South  Dear- 
bom  Street.  Chicago,  111.  60604. 

No  MC  121318  (Sub-No.  8  TA) .  filed 
March  4  1970.  Applicant:  YOURGA 
TRUCKING.  INC.,  104  Church  Street, 
Wheatland,  Pa.  16161.  Applicant's  rep- 
resentative: Harold  G.  Hemly,  711  14th 
Street.  Washington.  D.C.  20005.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  products,  between  Sharon 
and  Wheatland,  Pa.,  on  the  one  hand, 
and  points  in  New  York  and  New  Jersey, 
on  the  other  hand,  for  150  days.  Support- 
ing shippers:  Wheatland  Tube  Co., 
Wheatland,  Pa.  16161:  Sharon  Steel 
Corp..  Sharon,  Pa.  16146;  SwahlU  Tnbu- 
lar  Division,  C^yclops.  Box  11.  Sharon.  Pa. 
16146.  Send  protests  to:  John  J.  England. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  2111 
Federal  Building.  1000  Liberty  Avenue, 
Pittsburgh,  Pa.  15222. 

No.  MC  124078  (Sub-No.  426  TA> .  filed 
March  4,  1970.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South  28th 
Street,  Milwaukee,  Wis.  53246.  Appli- 
cant's representative:  Richard  H.  Pre- 
vette  'same  addre.ss  as  above).  Authority 
■nought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
traasporting :  Anhydrous  ammonia.  In 
bulk,  in  tank  vehicles,  from  Wilder.  Ky.. 
to  points  in  Illinois.  Indiana.  Michigan, 
and  Ohio,  for  150  days.  Supporting  ship- 
per: Vistron  Corp..  Midland  Building, 
aeveland.  Ohio  44115  (L.  W.  Peter.sen. 
Motor  Carrier  Supervisor ) .  Send  pro- 
tests to:  District  Supervisor  Lyle  D. 
Heifer.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operation?:.  135  West 
Wells  Street,  Room  807.  Milwaukee.  Wis. 
53203. 

No.  MC  133761  (Sub-No.  4  TA),  filed 
March  2.  1970.  Applicant:  GEORGE  A. 
LABAGH.  713  North  Street.  Middletown, 
N.Y.  10940.  Applicant's  representative: 
Arthur  J.  Piken.  160-16  Jamaica  Avenue. 
Jamaica.  N.Y.  11432.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transiwrt- 
ing:  Trailers,  other  than  those  designed 
to  be  drawn  by  pa-sscngcr  automobiles. 
containers,  truck  chassis,  trailer  chassis, 
and  trailer  parts,  between  Middletown, 
NY.,  and  Su.squehanna,  Pa.,  and  from 
Sasquehanna,  Pa.,  to  points  In  the  New 
York.  N.Y.,  commercial  zone,  under  a 
continuing  contract  with  Strick  Corp., 
Pairlcss  Hills,  Pa.,  for  150  days.  Support- 
ing shipper:  Strick  Corp..  Fairless  Hills, 
Pa.  Send  protests  to:  Charles  F.  Jacobs, 
District  Supervisor,  Interstate  Com- 
merce  Commission,   Bureau   of   Opera- 
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tions.  518  Federal  Building,  Albany,  NY. 
12207. 

By  the  Commission. 

[seal]  H.  Neil  G.arson, 

Secretary. 

[P.R.    Doc.    70-3122:     Filed.    Mar.     13.    1970; 
8:48  am  j 


INotlce  507A1 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  11. 1970. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  under 
section  212(b)  and  Transfer  Rules.  49 
CFR  Part  1132: 

No.  MC-FC-72030.  By  application  filed 
March  10.  1970.  TRANSPORT  DAL- 
LAIRE  LTD..  Montmagny,  Province  of 
Quebec,  Canada,  seeks  temporary  au- 
thority to  lease  the  operating  rights  of 
FERNAND  POULIN,  St.  Martin,  Prov- 
ince of  Quebec.  Canada,  under  section 
210a(b).  The  transfer  to  TRANSPORT 
DALLAIRE  LTD..  of  the  operating  rights 
of  FERNAND  POULIN,  is  presently 
pending. 

By  the  Commission. 

iSEAL]  H.  Neil  Garson. 

Secretary. 

[F.R.    Doc.    70-3123:    Filed.    Mar.    13.    1970; 
8:48  am  ! 


ALEXANDER  W.  WUERKER 

Statement  of  Changes  in  Financial 
Interests 

Pursuant  to  subsection  302'c),  Part 
III.  Executive  Order  10647  (20  F.R.  8769) 
"ProNiding  for  the  Appointment  of  Cer- 
tain Persons  under  the  Defense  Produc- 
tion Act  of  1950,  as  amended,"  I  hereby 
furnish  for  filing  with  the  Division  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa- 
tion showing  any  changes  in  my  financial 
Interests  and  businc.'^s  connections  as 
heretofore  reported  and  pubhshed  <26 
F.R.  8958,  27  F.R.  3829,  27  F.R.  9469.  28 
F.R.  4269.  28  F.R.  10468,  29  F.R.  5579. 
29  F.R.  12992.  30  F.R.  5888.  30  F.R.  12310. 

31  P.R.  4857.  31  F.R.  13268,  32  F.R.  4295. 

32  F.R.  13361.  33  F.R.  4864.  33  F.R.  14339. 
34  F.R.  5357.  and  34  F.R.  15329'  during 
the  6  months'  period  ended  March  14. 
1970. 


No  change. 

I  seal! 

March  14, 1970. 


A.   W.   WUERKER. 


IFR.    Doc. 


70-3124;    Plied, 
8  49  a  ni  1 


Mar.     13,    1970; 


I  Ex  Parte   No.   262 1 

INCREASED  FREIGHT  RATES,   1969 

At  a  session  of  the  Interstate  Com- 
merce Commi.ssion.  Division  2.  held  at  its 
office  in  Washington.  DC.  on  the  6th 
day  of  March  1970. 

It  appearing,  that  by  order  dated 
November  25,  1969,  the  Commission  set 
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forth  the  procedures  under  which  the 
investigation  instituted  In  this  proceed- 
ing on  November  17,  1969.  was  to  be  con- 
ducted which  Inter  alia,  provided  ( 1  >  for 
the  filing  by  protestants  in  this  proceed- 
ing of  verified  statements  and  accom- 
panying arguments,  if  any,  on  or  before 
January  5,  1970.  and  for  the  filing  by 
respondents  of  their  verified  statements 
and  argument,  if  any.  on  or  before  Febru- 
ary 4,  1970;  (2)  for  the  parties  desiring 
to  cross-examine  afiQants  regarding  facts 
contained  in  their  verified  statements  to 
notify  in  writing  each  such  affiant,  and 
his  counsel  on  or  before  Februarj-  16, 
1970,  with  copy  to  this  Commission;  and 
1 3  >  for  hearings  for  the  purpose  of  such 
cross-examination  and  rebuttal,  where 
there  is  a  genuine  dispute  as  to  a  material 
fact,  to  be  held  at  times  and  places  there- 
after fixed; 

And  it  further  appearing,  that  the 
Commission  having  received  timely  filed 
requests  of  protestants  for  cross-exami- 
nation of  certain  named  witnesses  of 
respondents  and  a  request  of  Sunkist 
Growers,  Inc.,  for  a  hearing  in  this  pro- 
ceeding; and  for  good  cause  shown: 

It  is  ordered.  That  Sunkist  Growers. 
Inc.,  be.  and  it  Is  hereby,  permitted  to 
cro-ss-examine  respondents'  witness  W. 
A.  Miner  in  the  hearing  hereinbelow 
ordered. 

It  is  further  ordered.  That  hearings 
in  the  above-entitled  proceeding  be  held 
as  follows: 

(a)  On  bituminous  coal  the  hearing  for 
cross-examination  of  respondents'  wit- 
nesses James  M.  Souby.  Jr.,  G.  J.  Robin- 
son. R.  M.  Van  Hook.  Robert  M.  Kappel. 
Bates  B.  Bowers,  and  C.  S.  Baxter  by 
counsel  for  Property  Owners  Commltt<?« 
and  Consumers  Power  Co.  will  commence 
on  April  1.  1970.  at  9:30  a.m..  U.S.  stand- 
ard time  at  the  offices  of  the  Interstate 
Commerce  Commission.  Washington. 
DC 

tb>  On  grain,  grain  products,  feed, 
feed  ingredients,  hay.  and  straw  to  points 
in  New  York  and  other  Northeastern 
States  the  hearing  for  cross-examina- 
tion of  respondents'  witness  William  J. 
Bolch  by  counsel  for  the  New  York  Pub- 
lic Service  Commission  will  commence 
on  April  8.  1970.  at  9:30  a.m..  U.S.  stand- 
ard time  at  the  offices  of  the  Interstate 
Commerce  CommLssion,  Washington, 
DC. 

<  c  '  On  fresh  fruits  and  vcrotables  from 
tlio  West,  the  hearing  for  cro.ss-exami- 
nation  of  respondents'  witness  W.  A 
Miner  by  coun.sel  for  California  Grape  & 
Tree  Fruit  League  and  Sunkist  Growers. 
Inc.,  will  commence  on  April^.lS,  1970. 
at  9:30  a.m..  U.S.  standard  time  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Wa.shington.  D.C. 

(d>  On  lumber  and  other  forest  prnri- 
ucts  from  the  West,  the  heaiing  for 
cross-examination  of  respondents'  wit- 
nc.s.ses  O.  W.  Cobb.  Oscar  W.  South.  Jr  . 
and  Herman  C.  Kroll  by  coui-usel  for 
Western  Wood  Products  Association, 
California  Redwood  Association,  and 
Western  Plywood  Manufacturers  Con- 
ference will  commence  on  April  16.  1970, 
at  9:30  a.m.,  U.S.  standard  time  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mLssion. Washington,  D.C. 
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(e)  On  traffic  to,  from,  and  between 
points  served  by  the  Long  I.sland  Rail 
Road  Company,  the  hearing  for  cross- 
examination  of  James  L.  Bamgrove,  Jr., 
Burton  N.  Behlintj.  Raymond  H.  Holter, 
George  N.  Sabin,  R.  W.  Talbot,  L.  M. 
Schukei,  Walter  L.  Lloyd,  and  Charles 
S  Baxter  by  counsel  for  the  Long  Island 
Rail  Road  Co.  will  commence  on  April  20, 
1970,  at  9:30  a.m.,  U.S.  standard  time  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 

if  I  On  lignite  coal  the  hearing  for 
cross-examination  of  respondents'  wit- 
ne.s.s  Richard  S.  Sandgren  by  counsel  for 
Baukol-Noonan.  Inc  ,  Consolidation  Coal 
Co.,  and  Knife  River  Coal  Mining  Co. 
will  commence  on  April  20,  1970,  at  9:30 
a.m.,  U.S.  standard  time  in  Room  359, 
Federal  Building  and  U.S.  Post  Office, 
657  Second  Avenue  North,  Fargo,  N.  Dak. 

It  is  further  ordered.  That  only  cross- 
examination  by  the  parties  and  of  the 
witnesses  set  forth  in  paragraphs  <a) 
through  <f>  above  will  be  permitted  at 
the  designated  hearings. 

It  is  furtlier  ordered.  Tliat  the  hear- 
ings a.ssigned  in  the  above  paragraphs 
(ai,  (b»,  (c»,  'd>,  and  *e)  be,  and  they 
are  hereby,  referred  to  Hearing  Examiner 
Walter  D.  Matson  for  hearing  at  the 
times  and  places  above  designated. 

It  is  further  ordered.  Tliat  the  hearing 
a-ssigned  In  paragraph  if)  as  set  forth 
above  be,  and  it  is  hereby,  referred  to 
Hearing  Examiner  James  E.  Hopkins  for 
hearing  at  the  time  and  place  designated 
herein. 

It  is  further  ordered.  That  the  hearing 
examiners  hereinabove  designated  may 
receive  evidence  with  respect  to  the 
cross-examination  of  the  witnesses  so 
requested,  rebuttal  evidence,  if  any,  to 
be  presented  and  any  additional  evidence 
which  the  examiner  deems  necessary  to 
complete  the  record. 

And  it  is  furtlier  ordered,  Tliat  a  copy 
of  this  order  be  served  upon  all  persons 
listed  in  Appendix  A  attached  hereto; 
that  further  notice  of  these  hearings  be 
given  by  dejxjsiting  a  copy  of  this  order 
in  the  Office  of  the  Secretary  of  this 
Commission,  Washington,  DC  ,  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register,  Wa.shington,  D.C, 
for  publication  in  the  Federal  Register. 

By  the  Commission,  Division  2. 

ISEALl  H.  Neil  Garson, 

Secretary. 

Api'K.vdix  a 

Wil!i;im  B  .^daiii.s,  Law  Offices.  Adams  and 
Slmp.soii.  Pacific  Building,  Port  hind,  Orog. 
97204, 

James  L  Barngrovp.  Jr  ,  Vice  President —  Mar- 
keting. Central  IliiUroad  Company  of  New 
Jer.^ey.  1100  Raymond  Boulevard.  Newark, 
N  J.  07102. 

C.  S  Baxter,  Chairman.  Traffic  E.tccutlve 
.'is.socl.ition — Eu-stern  Rallroad.s.  2  Penn- 
sylvania Plaza,  New  York,  N,Y.  lOOOI. 

Dr  Burton  N  Behling,  Vice  President,  Ameri- 
can Railroad  Building.  1920  L  Street  NW„ 
Washington.  DC,  20036. 

William  J.  Bolch,  Traffic  Executive  Assoola- 
tlon  -Ea.stern  Railroads,  2  Pennsylvania 
Piazii,  New  York,  NY.  lOOOl. 
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Bates  B  Bowers,  Chairman,  Southern  Freight 
Association.  Tran.sfX)rtatlon  Building,  151 
Ellis  Street  NE.,  Atlanta,  Oa.  30303. 

O.  W.  Cobb.  Assistant  Vice  President,  Rates 
and  Divisions.  928  Northern  Pacific  Build- 
ing. St.  Paul,  Minn.  55101. 

John  Guandolo.  Law  Offlce.s,  Macdonald  & 
Mclnerny,  1000  16th  Street  NW  .  Washing- 
ton. DC.  20036. 

E.  J  Hanson.  Director  of  Transportation. 
Grand  Porks  Chamber  of  Commerce,  Post 
Office  Box  1177,  Grand  Fork.s,  N,  Dak.  58201, 

Louis  A,  Hams,  Commerce  Counsel,  N  .rthern 
Pacific  Railway  Co  ,  St.  Paul.  Minn.  55101. 

Raymond  H.  Holter,  Freight  Traffic  Man- 
ager—Rales, Baltimore  &  Ohio  Railroad 
Co  .  1  Charles  Center,  Baltimore,  Md.  21201. 

Edward  A  Kaler.  Attorney  at  Law.  527  Amer- 
ican Railroads  Building.  1920  L  Street 
NW  ,  Wa-shinglon,  DC.  20036. 

Robert  M.  Kappel,  Marketing  Manager,  Illi- 
nois Central  Railroad,  135  East  11th  Place, 
ClUcago,  111.  60605. 

Herman  C  KroU,  Director  of  the  Costs  and 
Economic  Division,  Western  Railroad  As- 
sociation. 316  Union  Suction  Building,  Chi- 
cago, 111   60606, 

Walter  L  Lloyd,  Director,  Coal  &  Ore  Services, 
Penn  Centr.il  Tran.sportation  Co.,  1540  Six 
Penn  Center,  Philadelphia,  Pa   19103. 

Dickson  R.  Loos.  Pope.  Ballard  &  Loos.  Braw- 
ner  Building,  888  17th  Street  NW  ,  Wash- 
ington. DC,  20006. 

William  M.  Maddox,  Attorney  at  Law,  600 
Coal  Building,  1130  17th  Street  NW..  Wash- 
ington. D  C   20036. 

Robert  W.  Meredith.  Alhearn.  Chandler  & 
HotTman.  593  Market  Street,  San  Francisco, 
Calif,  94105. 

E  Alan  Mills,  Executive  Vice  President.  Cali- 
fornia Graije  &  Tree  Fruit  League.  717  Mar- 
ket Street.  Suite  619,  San  Francisco,  Calif. 
94103. 

W  A.  Miner.  Standing  Rate  Committee, 
Transcontinental  Freight  Bureau,  Western 
Railroad  Traffic  Association,  516  West  Jack- 
son Boulevard,  Chicago,  111.  60606. 

Walter  J  Myskowski,  712  Ring  Building,  1200 
16th  Street  NW  .  Washington.  DC. 

G  J,  Robinson,  Assistant  Chairman,  Coal, 
Coke  and  Iron  Ore  Committee— Eastern 
Railroads,  2  Pennsylvania  Plaza.  New  York, 
NY   lOOOI. 

GeorRc  N  .Sablii,  A.sslstant  Vice  President — 
R.itcs,  Lehigh  Valley  Railroad  Co.,  143 
Liberty  Street,  New  York,  NY   10006. 

Richard  S.  .Sandgren,  Manager  of  Pricing, 
Coal  and  Coke,  Northern  Pacific  Railway 
Co  ,  920  Northern  Pacific  Building.  St.  Paul, 
Minn.  55101. 

L  M.  .Schukol,  A.s.slstant  Vice  President — 
Rates,  Erie  Lickawanna  Railway  Co.,  140 
Cedar  Street.  New  York,  NY.  10006. 

J. lines  M  Kouby.  Jr  ,  Chairman  and  Counsel, 
Executive  Committee^ -Western  Railroad 
Traffic  A.Hsoclatlon,  Union  Station.  516  West 
Jackson  Boulevard.  Chicago,  111  60606. 

Osc.ir  W  South.  Jr  ,  Vice  Chairman,  Southern 
Freight  A.s.s(Ki.itlon,  Room  327,  Transpor- 
tation Buildlim,  151  Ellis  Street  NE.,  At- 
lanta. Ga.  30303. 

Sunklst  Growers,  Inc  ,  707  West  Fifth  Street. 
Post  Office  Box  2706,  Terminal  Annex,  Los 
Angeles,  Calif,  90054, 

R,  W.  Talbot.  .Vsslstant  Vice  President — 
Traffic,  Penn  Central  Transportation  Co.. 
Six  Penn  Center.   Philadelphia.  Pa.   19104. 

R,  M  Van  Hook,  Director  of  Commerce. 
.Southern  Rallw.iy  System.  Post  Office  Box 
1808,  Washington,  DC.  20013. 

Walter  E,  Zullig,  Jr  .  Assistiinl  Counsel,  State 
of  New  York,  Public  Service  Comml.sslon, 
44  Holland  Avenue.  Albany.  N  Y.  12208. 

|F.R.    Doc.    70  3125;     Filed.    Mar.    13,    1970; 
8  49   am  1 


[Nos.  35190,  35191] 

GEORGIA  INTRASTATE  FREIGHT 
RATES,   1969 

Sand,  Gravel,  Crushed  Stone,  and 
Related  Articles 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  it« 
office  in  Washington,  D,C.,  on  the  6th 
day  of  March  1970. 

Upon  consideration  of  a  petition  filed 
February  24.  1970,  by  the  Georgia  Pub- 
lic Service  Commission  seeking  clarifica- 
tion of  the  Commission's  order  dated 
December  9,  1969,  together  with  motions 
to  separate  the  proceedings  and  to  can- 
cel the  special  procedure  order  dated 
February  3,  1970,  and  the  reply  thereto 
filed  by  the  respondent  rail  carriers:  and 

It  appearing,  that  the  order  of  De- 
cember 9,  1969,  should  be  amended  to 
clarify  the  issues  in  the  above-entitled 
proceedings;  that  the  order  of  special 
procedure  dated  February  3,  1970,  should 
be  canceled  for  reissuance  at  a  later  date; 
that  the  motion  to  separate  the  proceed- 
ings for  hearing  should  be  denied  for 
the  reason  that  sufficient  grounds  have 
not  been  shown  to  warrant  granting  the 
action  sought;  and  for  good  cause: 

It  is  ordered.  That  the  Commission's 
order  dated  December  9,  1969,  be,  and  it 
is  hereby,  amended  to  clarify  the  issues 
as  follows: 

Docket  No.  35190  relates  only  to  the 
intrastate  scale  or  scales  of  rates  on  sand, 
gravel,  crushed  stone,  and  related  com- 
modities resulting  from  past  hold-downs 
of  increases  imposed  by  the  Georgia  Pub- 
lic Service  Commission,  wherein  the  rail 
carriers  allege  that  If  the  full  Ex  Parte 
259,  Increased  Freight  Rates,  1968,  332 
ICC.  590  and  714,  increases  had  been 
applied,  such  rates  would  be  lower  than 
the  corresponding  Interstate  scales  thus 
casting  a  burden  on  interstate  commerce; 

In  Docket  No.  35191  the  issues  relate 
to  increases  in  intrastate  rates  and 
charges  denied  the  rail  carriers  corre- 
sponding to  the  increases  permitted  on 
interstate  rates  and  charges  in  Ex  Parte 
259,  as  follows; 

(li  Line-haul  rates  on  sand,  gravel, 
crushed  stone  and  related  articles,  light- 
weight aggregates  and  agricultural  lime- 
stone limited  to  5  percent  incrca.se  as 
published  in  Table  No.  5  of  Tariff 
X-259-B; 

t2>  Line-haul  rates  on  carload  ship- 
ments of  sand  from  Junction  City  and 
Rollo  Sand  Pit  No.  1  to  the  Atlanta 
group; 

•  3)  Line-haul  rates  on  carload  ."ship- 
ments of  shale  from  Bone  to  Millcdge- 
ville  limited  to  5  percent  increases  as 
published  in  Table  No.  5  of  Tariff 
X-259-B; 

(4)  Line-haul  rates  on  carload  ship- 
ments of  cement  to  5  percent  increase 
subject  to  a  minimum  increase  of  1  per- 
cent per  100  pounds;  and 

(5)  Line-haul  rates  on  sugar  from 
Port  Wentworth  to  Atlanta  and  Colum- 
bus, subject  to  carload  minimum  weight 
of  180,000  pounds,  limited  to  a  rate  of 
19  cents  per  100  pounds. 


It  is  further  ordered.  That  the  order 
of  February  3,  1970,  directing  special 
procedure  and  assigning  a  hearing  to 
commence  on  May  18,  1970,  in  Atlanta. 
Ga,,  be,  and  it  is  hereby,  vacated  and  set 
aside. 

It  is  further  ordered.  That  the  motion 
to  separate  the  above-entitled  proceed- 
ings be,  and  it  is  hereby,  denied. 

It  is  further  ordered.  That  all  persons 
»ho  desire  actively  to  participate  in 
these  proceedings,  and  to  file  and  to  re- 
ceive copies  of  pleadings,  shall  make 
taown  that  fact  by  notifying  the  Com- 
mission, in  writing,  on  or  before  April  3, 
1970.  To  conserve  time  and  to  avoid  un- 
necessary expense,  persons  having  com- 
mon Interests  should  endeavor  to 
consolidate  their  presentation  to  the 
greatest  extent  possible.  Individual  par- 
ticipation is  not  precluded,  however, 
mere  casual  interest  does  not  justify 
participation.  The  Commission  desires 
participation  only  of  those  who  intend 
to  take  an  active  part  in  these 
proceedings. 

/(  15  further  ordered.  That  as  soon  as 
practicable  after  the  date  for  indicating 
a  desire  to  participate  in  the  proceed- 
ings has  past,  the  Secretai-y  will  serve  a 
list  of  the  names  and  addresses  of  all 
persons  upon  whom  service  of  all  plead- 
ings must  be  made. 
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It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  the  respond- 
ents; that  the  State  of  Georgia  be  noti- 
fied of  the  proceedings  by  sending  a  copy 
of  this  order  by  certified  mail  to  the 
Governor  of  Georgia,  Atlanta,  Ga.,  and 
a  copy  to  the  Georgia  Public  Service 
Commis.sion,  Atlanta,  Ga.;  and  that  fur- 
ther notice  of  these  proceedings  be  given 
to  the  public  by  depositing  a  copy  of  this 
order  in  the  office  of  the  Secretary  of 
this  Commission  at  Wa.shington,  D.C, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register,  Washing- 
ton, D.C,  for  publication  in  the  Federal 
Register. 

And  it  is  further  ordered.  That  these 
proceedings  be  assigned  for  hearing  at 
such  time  and  place  as  the  Commission 
may  hereafter  designate. 

By  the  Commission,  Division  2. 

(sEALl  H.  Neil  Garson, 

Secretary. 

|FR     Doc.    70-3126:    Filed,    Mar     13,    1970; 
8:49  a  in  1 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  11,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 


4r,9i 

Rule  1100.40  of  the  general  rules  of  piac- 
tice  1 49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  tlu^ 
notice  in  the  Federal  Register. 

Lonc-and-Short  Haul 

PSA  No.  41917 — CoA.-e  and  related  cu- 
ticles from  points  in  Illinois.  Missouri. 
and  Texas.  Filed  by  Southwestern 
Freight  Bureau,  agent  iNo.  B-137i,  for 
interested  rail  carriers.  Rates  on  coke 
and  related  articles,  in  carloads,  as  de- 
scribed in  the  application,  from  East  St. 
Louis,  Federal,  Granite  City,  Roxana, 
Wood  River,  111.,  and  St.  Louis,  Mo.,  on 
the  one  hand,  to  points  in  Arkan.sa.^. 
Louisiana,  Oklahoma,  and  Texas,  on  the 
other,  also  from  Daingerfield  and  Lone 
Star,  Tex.,  on  the  one  hand,  to  points 
in  Illinois,  Indiana,  Iowa,  Kansas,  Min- 
nesota, Missouri,  and  Nebraska,  on  the 
other. 

Grounds  for  relief — Revi.sed  ininiimun 
weights. 

Tariffs— Supplements  45  and  18  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  ICC  4764  and  4839.  resix>ctively 

By  the  Commission. 

I  seal]  H   Neil  Garson, 

Secretary. 

|FR.   Doc     70  3127;    Filed.   Mar,    13,    1970; 
8:49  a  ni  I 
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PART   107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Records  and  Reports 

On  February  14,  1970.  the  Small  Busi- 
ness Administration  published  in  the 
Federal  Register  (35  F.R.  3032)  pro- 
posed amendments  to  the  Regulations 
Governing  Small  Business  Investment 
Companies  '13  CFR  Part  107)  which 
would  amend  Appendixes  1.  2,  and  3  and 
make  certain  conforminK  amendments. 

Interested  persons  were  invited  to  sub- 
mit written  comments  and  suKsestions 
for  consideration  within  15  days  after 
publication  of  the  notice  of  proposed 
rule  makinf?  in  the  Federal  Register.  No 
comments  were  received.  After  consider- 
ation of  the  relevant  factors  involved, 
it  has  been  decided  to  adopt  the  proposed 
acmendments  in  the  form  set  forth  below. 
The  text  of  the  finalized  amendments 
set  out  below  is  identical  with  that  of 
the  proposed  amendments  published 
February  14.  1970. 

The  interpretation  contained  in 
S  107.1403  has  been  expanded  to  provide 
an  additional  method  whereby  a  licensee 
may  increase  paidin  surplus  by  capital- 
izing retained  earnings  through  formal 
corporate  action.  Since  this  involves  an 
interpretation  of  existing  regulatory 
provisions,  it  Is  exempt  from  the  advance 
notice  requirements  of  public  rule  mak- 
ing under  the  Administrative  Procedure 
Act. 

Accordingly,  pursuant  to  authority 
contained  in  section  308  of  the  Small 
Business  Investment  Act  of  1958.  Public 
Law  85-699,  72  Stat.  694,  as  amended, 
Part  107  of  Subchapter  B,  Chapter  I  of 
Title  13  of  the  Code  of  Federal  Regula- 
tions, as  revised  in  33  F  R.  326,  and 
amended  in  33  F.R.  11147,  33  F.R.  20035. 
34  F.R.  1234.  and  34  F.R.  5796  Is  hereby 
amended  as  set  forth  below: 

Effective  date.  In  view  of  the  deter- 
mination made  that  it  is  in  the  public 
interest  that  these  amendments  be  ap- 
plied promptly  to  the  Small  Business 
Investment  Company  program,  they 
shall  tiecome  effective  on  the  date  of  their 
publication  in  the  Federal  Register. 

Dated:  March  10,  1970. 

Hillary  Sandoval,   Jr., 

Administrator. 

1  By  amending  §  107  2  and  footnote  1 
thereto  to  read  as  follows: 

I;;   107.2       Inrorniiilion,  forniH,  iiiiii  iiialriK-- 
li<tii><. 

All  SBA  forms  and  instructions  for 
their  preparation  mentioned  throughout 
the  regulations  in  this  Part  107  refer  to 
the  current  issue  of  such  forms.  The 
forms  have  been  filed  with  the  Office  of 
Federal  Register  along  with  the  original 
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document  and  appropriate  amendments 
the  subject  matter  of  which  relates  to 
SBA  forms  and  instructions.  Copies  may 
be  obtained  from  SBA,  1441  L  Street 
NW..  Washington,  DC.  20416.  All  appli- 
cations, reports,  or  other  forms  filed  with 
SBA  must  be  completed  on  the  current 
issue  of  such  document,  and  in  accord- 
ance with  applicable  instructions.' 

2.  By  amending  §  107.202<b)  to  read 
as  follows: 

§  107.202  .SHA  fiiiuN  atuilulilr  iin.Irr 
>e(liun  .303(b)(2)  of  tlic  .Act  Inised 
«>n  venture  i-upilul  tiiianrinf(> 

•  •  •  •  • 

<b)  The  term,  "total  funds  available 
for  investment,"  shall  mean  total  short- 
term  assets  and  total  loans  and 
investments  of  a  Licensee  required  <in 
accordance  with  the  Instructions  for 
Preparation  of  the  Financial  Report, 
SBA  Form  468)  to  be  set  forth  as  Items  8 
and  15,  respectively,  on  page  1  of  the 
Financial  Report,  SBA  Form  468,  sub- 
mitted by  such  Licensee.  Venture  capital 
investments,  as  defined  in  §  107.3,  shall 
be  valued  on  the  same  basis  as  Licensee's 
assets  comprising  its  "total  funds  avail- 
able for  investment." 

•  •  •  •  • 

3.  By  amending  §  107.901  lej  to  read  as 
follows : 

S  107.901  CU>lllr<>l  €>f  siiliill  l>ll••illf•^8 
fonrcm. 

%  •  •  •  • 

I  e )  The  Licensee  shall  furnish  to  SBA 
with  its  annual  Financial  Report,  SBA 
Form  468,  a  statement  (In  triplicate)  set- 
ting forth  current  prospects  for  the  im- 
plementation of  the  divestiture  plan,  and 
additional  factors,  if  any,  affecting  the 
status  or  feasibility  of  relinquishing 
control. 

•  *  «  •  * 

4.  By  amending  §  107.1002' o  to  read 
as  follows: 

§  107.1002      Capitiil  impairment. 

•  •  •  *  • 

<c)  For  capital  impairment  purposes, 
gains  may  be  recognized  by  SBA  only  to 
the  extent  permitted  in  Addendum  II 
(Realization  and  Use  of  Income  and 
Gains)  to  SBA's  Audit  and  Examination 
Guide  for  Small  Business  Investment 
Companies  printed  in  Appendix  1  as  part 
of  the  regulations  of  this  part. 

5.  By  amending  5  107.1102  (e)  and  (f) 
to  read  as  follows: 

§  107.1102      Ketorcis  and  reports. 

•  •  •  •  * 

(ei  Forms  for  financial  reports:  The 
financial  reports  required  by  this  section 
to  be  filed  with  SBA  by  Licensees  shall 
be  on  the  prescribed  form  constituting 
the  Financial  Report.  SBA  Form  468. 
which  shall  be  filed  in  triplicate  with  the 
Office  of  Investment,  SBA,  Washington, 


'  Instructions  for  Preparation  of  the  Fi- 
nancial Report,  SBA  Form  468.  and  Instruc- 
tions for  Preparation  of  the  Program  Evalua- 
tion Report,  SBA  Form  684.  are  printed  In 
Appendixes  2  and  3  to  Part    107. 


DC.  20416,  on  or  before  the  last  day  of 
the  month  immediately  following  the 
close  of  the  period  covered  by  the  re- 
port I  ir  the  case  of  an  unaudited  report) , 
and  on  or  before  the  last  day  of  the  third 
month  following  the  close  of  the  period 
covered  by  the  report  'In  the  case  of  an 
audited  report). 

( 1 )  Licensees  which  are  1940  Act  com- 
panies, as  defined  in  S  107.3,  should  re- 
fer to  the  rules  promulgated  by  the 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington, 
D.C.  20549,  for  the  requirements  as  to 
financial  reports  to  be  filed  with  SEC  and 
the  time  allowed  for  filing. 

<  2 )  The  Financial  Report  filed  by  each 
Licensee  shall  present  fairly  the  finan- 
cial position  of  the  Licensee  as  of  the 
close  of  the  period  covered  by  the  re- 
port and  the  results  of  the  Licensee's  op- 
erations for  such  period,  and  shall  be 
prepared  in  accordance  with  the  Instruc- 
tions for  Preparation  of  the  Financial 
Report,  SBA  Form  468,  which  are  printed 
in  Appendix  2  as  part  of  the  regulations 
in  this  part.  Copies  of  SBA  Form  468  and 
of  the  Instructions  may  be  obtained 
from  SBA. 

( f )   Program  evaluation  reports : 

1 1 )  The  Program  Evaluation  Report. 
SBA  Form  684,  shall  be  prepared  by  each 
Licensee  as  of  March  31  of  every  calendar 
year  and  filed  in  triplicate  with  SBA  not 
later  than  June  30  of  such  year,  to  re- 
flect all  transactions  involving  Licensees 
debt  or  equity  financing  of  small  business 
concerns  which  were  outstanding  at  anv 
time  during  the  preceding  12-month 
period  ending  March  31.  The  report  shall 
t>e  prepared  in  accordance  with  Instruc- 
tions for  Preparation  of  the  Program 
Evaluation  Report,  SBA  Form  684,  which 
are  printed  in  Appendix  3  as  part  of  the 
regulations  of  this  part.  Copies  of  SBA 
Form  684  and  of  the  Instructions  may  be 
obtained  from  SBA. 

'2)  Each  Licensee  shall,  as  a  condi- 
tion of  all  financing  agreements  con- 
summated or  renegotiated  with  small 
business  concerns  after  March  25,  1966. 
require  such  concerns  to  furnish  to  the 
Licensee  all  information  needed  by  such 
Licensee  for  the  preparation  and  filing 
of  SBA  Form  684. 

(3)  The  provisions  of  Part  102  of  this 
chapter  prohibiting  the  disclosure  of  in- 
formation contained  in  SBA's  files,  docu- 
ments and  records,  apply  to  Program 
Evaluation  Reports  filed  with  SBA.  In- 
formation submitted  on  SBA  Form  684 
is  for  SBA's  official  use  in  the  perform- 
ance of  its  statutory  responsibilities,  and 
not  for  public  disclosure,  it  will  not  be 
published  or  released,  as  a  matter  of 
public  information,  except  in  the  form 
of  statistical  totals  or  summaries  which 
will  not  divulge  the  identity  of  the 
Licensee  or  its  portfolio  .small  business 
concerns. 

•  *  *  •  • 

6.  By  amending  §  107.1104  (a)  and  ici 
to  read  as  follows : 

§  107.1101      Fidelity  inxtiranee. 

(a)  Each  Licensee  shall  maintain  a 
fidelity  bond  in  the  form  and  amoimt 
set  forth  in  Addendum  I  f Fidelity  Bond) 
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to  SBA'S  Audit  and  Examination  Guide 
for  Small  Business  Investment  Com- 
panies which  must  be  executed  by  a 
surety  holding  a  certificate  of  authority 
from  the  Secretary  of  the  Treasury  pur- 
suant to  sections  6-13  of  Utle  6  of  the 
United  States  Code  as  an  acceptable 
surety  on  Federal  bonds.  Each  officer 
and  employee  who  has  control  over  or 
access  to  cash,  securities,  or  other  prop- 
erty of  the  Licensee  shall  be  covered 
by  such  fidelity  bond. 

.  •  •  • 

( c  1  The  Audit  and  Examination  Guide 
for  Small  Business  Investment  Compa- 
nies is  printed  in  Appendix  1  as  part  of 
the  regulations  of  this  part. 

7.  By  amending  5  107.1403  to  read  as 
follows: 

§  107.1  10."*  (.)ualifi«ali«n  of  reiainetl 
earninRM  as  capital  for  SB.4  loans 
under  seetion  303(b)  of  the  .4rt  (in- 
terpretinp  S§  107.201  and  107.202). 

<a  •  Stock  dindends  or  other  corporate 
action.  A  licensee  may  increase  its  paid- 
in  capital  and  paid-in  surplus  by  capi- 
talizing accumulated  unappropriated 
retained  earnings  'i.e.,  up  to  but  not  ex- 
ceeding retained  earnings  from  opera- 
tions and  retained  earnings  from  real- 
ized gains  on  investments)  through  d) 
the  issuance  of  a  stock  dividend:  Pro- 
vided, however,  That  any  such  stock 
dividend  is  issued  in  accordance  with  the 
following  generally  accepted  principle, 
namely,  the  per  share  value  of  the  stock 
dividend  issued  to  capitaliz;e  accumulated 
unappropriated  retained  earnings  shall 
be  at  a  per  share  value  representing  the 
higher  of  fair  value  or  the  average  paid- 
in  capital  per  share  existing  at  the  time 
that  the  dividend  is  declared  (par  or 
stated  value  of  capital  stock  issued  plus 
paid-in  surplus  divided  by  the  number 
of  shares  of  capital  stock  issued) ;  or  (2) 
increase  paid-in  sun^lus  through  formal 
corporate  action  taken  without  any 
change  in  the  number  of  shares 
outstanding. 

(bi  Use  as  capital.  The  amount  by 
which  paid-in  capital  and  paid-in  sur- 
plus is  increased  may  be  included  in  the 
licensee's  total  paid-in  capital  and  paid- 
in  .surplus.  Such  total  paid-in  capital  and 
paid-in  surplus  may  be  used  for  the  pur- 
pose of  determining  the  amount  of  deben- 
tures which  SBA  may  purchase  from  such 
licensee  under  §§  107.201  and  107.202, 
pursuant  to  section  303  ib)  of  the  Act. 

8.  By  amending  Appendix  1  titled 
"Audit  and  Examination  Guide  For  Small 
Business  Investment  Companies"  under 
the  heading  "Report  of  Audit  <  Financial 
Examination  > ".  and  the  subheading 
■General"  so  that  the  first  paragraph 
would  read  as  follows: 

General 

llie  financiul  statements  referred  to  in 
ihls  guide  arc  those  constituting  the  Finan- 
cial Report.  SBA  Form  468.  and  should  Ije 
prep.ired  on  such  form.  The  accountant's 
examination  should  be  directed  toward  the 
expression  of  an  opinion  as  to  whether  the 
sti.tementfl  of  (a)  financial  condition,  (b) 
surplus  reconciliations,  (c)  Income  and  ex- 
pense, and  (d)  realized  gains  and  losses 
on  Investments,  present  fairly  the  financial 
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poeltlon  of  the  SBIC  as  of  the  audit  date 
and  the  results  of  its  operations  for  the 
period  then  ended  In  conformity  with  gen- 
erally accepted  accounting  principles.  The 
schedules  of  SBA  Form  468  should  be  sub- 
jected to  the  audit  procedures  applied  In 
the  accountant's  examination  of  the  basic 
financial  statements  to  enable  him  to  ex- 
press an  opinion  as  to  whether  these  sched- 
ules are  fairly  stated  In  all  material  respects 
In  relation  to  the  basic  financial  statements. 

9.  By  amending  paragraph  2  of  Adden- 
dum I,  "Fidelity  Bond"  of  Appendix  1— 
"Audit  and  Examination  Guide  For 
Small  Business  Investment  Companies  ' 
to  read  as  follows: 

Addendum  I — FiDttrrY  Bond 


3.    TYPE    or    BOND 

Each  Licensee  shall  be  covered  by  a 
Brokers  Blanket  Bond.  Standard  Form  No. 
14,  or  such  other  form  of  eqvilvalent  coverage 
as  SBA  may  specifically  approve.  A  Licensee 
may  be  covered  by  Bankers  Blanket  Bond, 
Standard  Form  No.  24,  If  It  meets  the  provi- 
sions of  paragraph  3  following  Riders  to  such 
standard  form  bonds  are  unacceptable  If  a 
rider  decrea.ses  the  benefits  of  the  policy  or 
adversely  afTects  the  Interest  of  SBA.  The 
following  riders  are  unacceptable  with  re- 
spect to  Brokers  Blanket  Bond,  Standard 
Form  No.  14: 

SR  5307,  Valuation  Clause  Rider; 

SR  5301.  Delete  Misplacement  Rider. 
*  •  •  •  • 

10.  By  amending  Appendixes  2  and  3 
to  read  as  follows: 
Appendix  2 — Instructions   for   Preparation 

OF  THE  Financial  Report.  SBA  Form  468 

GENERAL 

There  are  set  forth  herein  the  instructions 
for  preparation  of  tlie  Financial  Report.  SBA 
Form  468,  which  report  Is  required  by  Small 
Business  Administration  regulations  to  be 
filed  with  SBA  by  each  licensed  small  busi- 
ness Investment  company  at  the  end  of  Uie 
first  6-month  period  of  each  fiscal  year  and 
at  the  end  of  each  fiscal  year,  such  fiscal 
year  being,  for  SBA  purposes,  the  period  be- 
ginning April  1  and  ending  March  31,  and 
at  such  other  times  as  SBA  may  request.  The 
Financial  Report  filed  by  each  Licensee  shall 
present  fairly  the  financial  position  of  the 
Licensee  as  of  the  close  of  the  period  covered 
by  the  report  and  the  results  of  the  Licensee's 
operations  for  such  period,  and  shall  be  pre- 
pared In  accordance  with  these  Instructions 
The  accounts  referred  to  by  account  number 
In  these  instructions  are  those  prescribed  by 
SBA  in  the  System  of  Account  Classifications 
for  Small  Business  Investment  Companies  a-, 
set  forth  In  Part  111  of  this  chapter 

The  Financial  Report.  SBA  Form  468.  shall 
be  filed  In  triplicate  with  the  Investment 
Division.  Small  Bu  iness  Administration. 
1441  L  Street  NW  .  Washington.  DC.  20416. 
on  or  before  the  la.st  day  of  the  month  Im- 
mediately following  the  close  of  the  period 
covered  by  the  report  (in  the  case  of  an 
unaudited  report),  and  on  or  before  the  last 
day  of  the  third  month  following  the  close 
of  the  period  covered  by  the  report  (in  the 
case  of  an  audited  report). 

Licensees  which  are  registered  Investment 
corpanles  should  refer  to  the  rules  pro- 
mulgated by  the  Securities  and  Exchange 
Commission,  500  North  Capitol  Street,  Wa.sh- 
Ington,  DC.  20549,  for  the  official  require- 
ments as  to  financial  reports  to  be  filed  with 
SEC  and  the  time  allowed  for  filing. 

The  Financial  Report,  SBA  Form  468.  re- 
quires a  statement  of  financial  condition, 
statement  of  surplus  reconciliations,  state- 
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ment  of  Income  and  expense,  statement  of 
realized  gain  or  loss  on  investments,  and 
supporting  schedules.  If  any  statement  or 
schedule  Is  not  applicable.  It  Is  still  re- 
quired to  be  filed  but  should  be  marked 
"N   A"  or  "Not  Applicable  " 

When  the  Llcen.see  lias  a  wholly  owned 
subsidiary  organized  solely  for  the  purpose 
of  rendering  management  consulting  serv- 
ices, financial  reports  submitted  to  SBA  by 
the  parent  Licensee  shall  reflect  consoli- 
dated figures  covering  the  activities  of 
both  the  parent  Licensee  and  Its  subsidiary 
corporation. 

When  the  Licensee  has  one  or  more  branch 
offices,  the  data  contained  in  the  basic  finan- 
cial statements  and  all  supporting  schedules 
shall  comprise  a  combination  of  the  figures 
for  the  principal  office  and  all  branches  All 
money  amounts  required  to  be  shown  in  the 
financial  statements  and  schedules  shall  be 
expressed  In  whole  dollars.  Appropriate 
adjustments  of  Individual  amounts  shall  be 
miide  for  the  fractional  part  of  a  dollar  so 
that  the  items  will  add  to  the  totals  shown. 


Set  forth  In  the  appropriate  spares  the 
Information  called  for  representing  the  Iden- 
tification and  the  principal-office  address  of 
the  Licensee.  As  the  employer  identification 
number,  enter  the  number  assigned  to  the 
Licensee  by  the  U.S.  Treasury  Department, 
If  such  number  h.-is  not  yet  been  assigned, 
an  Application  for  Employer  Identification 
Number,  Form  SS-4,  shall  be  submitted  to 
the  U.S.  Director  of  Internal  Revenue  for  the 
area  In  which  the  Licensee's  principal  office  is 
located. 

STATEMENT    OF    FINANCIAL    CONDITION 

Assets 
Items: 

1.  Cash.  Stiite  the  total  of  the  balances 
contained  In  accounts  Nos    100  through   120 

2.  US.  Government  obligations,  insured 
saiings,  arid  tivie  certificates  o/  deposit  State 
Uie  total  of  the  balances  contained  in  ac- 
counts Nos.  130  through  137 

3.  Notes  receivable.  State  the  balance  con- 
tained in  account  No   140. 

4.  Accounts  receivable,  .st.ite  the  balance 
contained  in  account  No    150 

(a)  Less:  Allowance  for  uncollectibles  tap- 
plic.ible  to  items  3  and  4|.  State  the  balance 
contained  In  txcount  No.  151 

5.  Accrued  interest  receivable.  State  tlie 
balfiiice  contained  in  account  No.  160. 

(a)  Less:  Allouance  for  vncoUc,  tibles 
State  the  balance  contained  In  account  No. 
161. 

6  Due  from  directors,  officers,  and  cm- 
pioyces.  State  the  balance  contained  In 
accotint  No.  255. 

7.  Funds  in  escrow  and  other  current  as- 
sets. State  the  balance  contained  in  account 
No.  179  and  the  current  portion  of  account 
No.  220 

8.  Total  Short-Term  Assrf:.  Enter  the  tf)tal 
of  the  appropriate  amouniE  opposite  Items  1. 
2.  4ia).  5ia).6.  and  7. 

9  Loans  {section  305).  State  the  balanrc 
contained  In  account  No.  170. 

lal  Less:  Amount  sold  uith  recourse 
State  the  balance  contained  In  account 
No.  310. 

(b)  Z-rs.?.-  Allouance  for  uncolUclibles 
State  the  balance  contained  in  account  No 
171. 

(c)  Less:  Unearned  discount,  fees,  etc 
Slate  the  balance  contained  In  account  No 
173. 

10.  Debt  securities  of  SBC's  i section  304) 
State  the  total  of  the  balances  contained  in 
accounts  Nos.  180  and  184. 

(a)  Less:  Amount  sold  with  recourte. 
State  the  total  of  the  balances  contained  In 
accounts  Nos   312  and  314 
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lb)  Lesx  Allowance  for  losses.  St;ite  the 
balance  contained  In  account  No.  185. 

(c)  Unearned  tHacount.  fees.  etc.  State  the 
balance  contained  In  account  No.  187. 

11  Capital  utock  of  SflCs  (sectton  104). 
.Slat*  the  total  of  the  balances  contained  In 
;(ccnunt.i  No.s    190  and  192 

I  a)  tPss  Allowanc-e  for  lo.'isrs.  State  the 
h:'liinc"   contained    In   account   No     193 

12  Warrant^,  options,  and  other  stock 
"(/'iff,  acquired  from  SBCs  (nection  304). 
Stare  the  balance  contained  in  account  No. 
196 

lai  Less  Allowance  for  losses.  State  the 
balance  contained   In  account   No     197 

l:i  Assets  acquired  m  liquidation  of  loans 
and  debt  securities.  State  the  balance  con- 
tained In  account  No.  200 

lai  Less  Accumulated  depreciation.  Stale 
the  balance  contained  In  account  No    203 

ibi  Les.s:  Mortgages  payable.  State  the 
bilance  contained  In  account  No.  318. 

(CI  Less  Allowance  for  losses.  State  the 
b.ilance    contained    In    account    No.    201. 

14  Amounts  due  from  debtors  on  sate  of 
assets  acquired  in  liquidation  of  loans  and 
debt  securities.  State  the  balance  contained 
In  account  No    210. 

(a)  Less.-  Alloivnnce  for  uncoUectibles. 
Stiite  the  balance  contained  In  accouni  No. 
211 

15  Total  Loans  and  Investments.  Enter 
the  total  of  the  appropriate  amounts  opp<i- 
slte  Items  9(c),  10(C),  11(a),  12(a).  13(c). 
and  14(a). 

16  Corporate  premises  owned  and  furni- 
ture and  equipment  State  the  total  of  the 
balances  contaUu'd  In  account.s  Nos.  230. 
240.   and  242 

(a)  Less-  Accumulated  depreciation  State 
the  total  of  the  balances  contained  In  ac- 
ciiunts  No.s    231   and  241. 

17  Organir.ation  co-its.  State  the  balance 
contained   In   account   No.   256. 

18  Other.  State  the  total  of  the  balances 
cont. lined  In  accounts  Nos.  140,  220  (non- 
current  portions),  and  257 

19  Total  Other  Asset's  Ent*r  the  total  of 
the  appropriate  amounts  opposite  Items 
16ta).   17.  and   18 

20  Total  Enter  the  total  of  Item.s  8.  15. 
and  19 

tiabihfics,  Capital  Sto<  k.  and  Surplus 

21  Accounts  payable.  State  the  balance 
contained  in  account  No   340 

22  Accrued  interest  payable.  State  the  bal- 
anc  contained  In  account  No.  350. 

23  Accrued  taxes  on  income.  State  the 
total  of  the  bah^nces  contained  In  accounts 
Nos   354  1.  354  2.  etc 

24  Other  accrued  expenses.  State  the  bal- 
l.iiice  contained  in  account  No.  358 

25  Dividends  payable.  State  the  total  of 
the  balances  contained  in  accotints  Nas.  360 
tlirouRh  364. 

26  Employee  taxes  withheld  State  the 
balance  contained  In  account  No.  370. 

27.  Unapplied  receipts  and  trust  recapts. 
State  the  total  of  the  balances  contained  In 
accounts  Nos  374  and  378 

28  Other  State  the  tutiil  of  the  balances 
contained  In  accounts  Nus  320.  381.  and 
383  (  portions  applicable ) 

29.  Total  Short-Term  Liab'littrs.  Enter 
the  total  of  items  21  throuph  28 

30  Notes  payable  to  SB  A.  State  the  bal- 
ance contained  in  account  No.  300. 

31  Notes  payable  to  other  than  SBA, 
guaranteed  by  SBA  State  the  balance  con- 
tained In  account  No  315 

32.  Notes  payable  to  other  than  SBA.  not 
guaranteed  by  SBA.  State  the  balance  con- 
tained in  account  No  316. 

33  Mortgages  payable  for  funds  borrowed. 
State  the  balance  contained  In  account  No. 
317. 
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34  Other.  State  the  total  of  the  balances 
contained  In  accounta  Nos.  320,  381,  and  383 
(portions  applicable) . 

35.  Debentures  payable  issued  to  SBA. 
State  the  balance  contained  In  account  No. 
301. 

36  Total  Liabilities  Enter  the  total  of  the 
appropriate  amounts  opposite  Items  29.  30. 
33.  34.  and  35 

37  Capital  stock  State  the  total  of  the 
balances  contained  In  accounts  Nos.  400 
through  404  minus  the  balances  contained 
in  accounts  Nos  405  through  409, 

38  Paid-in  surplus.  State  the  balance  con- 
tained In  account  No.  420. 

39  Less:  .. .  shares  of  treasury  stock  at 

cost     State    the    total    of    the    balances    con- 
tained in  accounts  Nos   415  through  419. 

40.  Total.  Enter  the  total  of  Items  37 
and  38  minus  Item  39 

41  Capital  stock  subscribed.  State  the 
total  of  the  balances  contained  In  accounts 
Nos  410  and  411. 

(a)  Less:  Subscriptions  receivable  State 
the  total  of  the  balances  contained  in  ac- 
count Nos.  413  and  414. 

42  Total  Stockholders'  Paid-in  Capital 
and  Paid-in  Surplus.  Enter  the  total  of  the 
appropriate  amounts  opposite  items  40  and 
41(a). 

43.  Retained  earnings  Slate  the  balance 
contained  In  the  account  No.  425. 

44.  Appropriated  retained  earnings.  State 
the  balance  contained  in  account  No    427. 

45  Total  Capital  Stock  and  Surplus.  Enter 
the  total  of  the  appropriate  amounts  oppo- 
site Items  42  and  44 

46  Total.  Enter  Ihe  total  of  items  36  and 
45 

Menioiandinn  footnote.  Show  In  the  space 
provided  the  market  or  fair  value  of  loans 
and  Investments  (shovvii  at  cost  less  al- 
lowance for  lo.sses  In  Item  15  of  the  State- 
ment of  Financial  Condition).  In  determin- 
ing the  market  or  fair  value  of  portfolio 
securities  (Including  securities  which  may 
be  readily  acquired  through  exercise  of 
rights),  securities  for  which  market  quota- 
tions are  readily  available  shall  be  valued  at 
the  market  bid  price,  provided  the  securities 
are  registered,  or  readily  registrable,  and 
salable,  and  further  provided  that.  In  the 
opinion  of  the  board  of  directors,  the  bid 
price  ct)uld  be  realized  on  Immediate  liqui- 
dation of  the  Investment 

Securities  other  than  those  referred  to 
above  shall  be  at  cost  less  allowance  for 
probable  lo.sses  unless,  becau.se  of  steady 
progress  In  the  affairs  of  the  portfolio  com- 
pany, an  Increase  above  cost  to  the  small 
business  Investment  company  Is  clearly  In- 
dicated In  the  SBIC's  equity  In  the  book 
value  of  the  portfolio  company's  securities  as 
shown  on  the  portfolio  company's  books.  In 
the  latter  case  the  securities  may  be  valued 
at  fair  value  as  determined  in  good  faith 
by  the  board  of  directors 

The  value  of  loans  and  Investments  de- 
termined In  accordance  with  the  foregoing 
shall  be  reduced  for  pur|)oses  of  this  report 
by  the  amount  of  what  would  be  an  appropri- 
ate provision  for  taxes  In  respect  of  the 
unrealized  ai)preclallon  included  in  the  de- 
termined value 

In  column  (10)  of  Schedules  1  through  4, 
and  column  (8)  of  Schedule  7.  Identify  with 
an  asterisk  each  security  which  was  val- 
ued above  cost  In  arriving  at  the  amount 
shown  at  market  or  fair  value  of  loans  and 
Invest  ments 

Footnote  on  contingent  Itabihtics.  Com- 
plete the  footnote  on  page  2,  at  the  end  of 
the  Statement  of  Financial  Condition,  which 
indicates  the  total  amount  of  all  contingent 
liabilities  of  the  company  Tills  amount  shall 
be  the  same  as  the  grand  total  of  Schedule 
12  of  the  report. 


STATEMENT    OF    SURPLUS    RECONCILIATIONS 

Set  forth  In  this  statement  all  activities 
In  accounts  for  paid-in  surplus,  retained 
earnings,  and  appropriated  retained  earnings 
during  the  fiscal  year  to  date,  showing 
opening  balances,  additions  and  deductions, 
and  balances  at  close  of  the  period.  State 
separately  the  various  additions  and  deduc- 
tions, describing  clearly  the  nature  of  the 
transactions  out  of  which  the  Items  arose 
Net  Income  or  loss  from  page  3  should  be 
labeled  "from  net  Income,  or  (loss)"  and 
realized  gain  or  loss  on  Investments  from 
page  4  should  be  lat>eled  "from  net  realized 
gain  or  (lo.ss)  on  investments." 

Stateiwent  of  Income  and  Expense  for  the 
Fiscal  Year  to  Date 

Income 
Item 

I.  Commitment  income  State  the  balance 
contained  In  account  No   500. 

2  Interest  on  loans.  State  the  balance  con- 
tained in  account  No.  512. 

3.  Interest  on  debt  securities.  State  the 
balance  contained  in  account  No.  516 

4  Interest  on  invested  idle  funds.  State 
the  balance  contained  In  account  No.  510 

5.  Interest  income — other.  State  the  bal- 
ance contained  In  account  No.  620. 

6  Management  consulting  semice  fees 
State  the  balance  contained  In  account  No, 
532. 

7  Investigation  and  service  fees  charged 
other  lenders  State  the  balance  contained  in 
account  No  534. 

8  Application  and  appraisal  fees.  State  the 
balance  contained  in  account  No.  536 

9  Dividends  on  capital  stock  of  SBCs 
State  the  balance  contained  in  account  No 
540 

10  Sharings  in  income  or  revenue  of 
SBC's  State  the  balance  contained  In  accouni 
No  541 

II.  Income    less    expense    of    $ 

from  a.t.sets  acquired  in  liquidation  of  loans 
and  debt  securities.  State  the  balance  in  ac- 
count No.  582  minus  the  balance  In  account 
No  710.  Show  the  balance  contained  In  ac- 
count No.  710  as  a  separate  item  In  the  space 
provided  for  the  expense. 

12  Other  income.  State  the  balance  con- 
tained In  account  No.  584 

13.  Total  income.  Enter  the  total  of  the 
appropriate  amounts  opposite  Items  I,  5,  8. 
10,  and  12 

Expenses 

14  Commitment  expense  State  the  bal- 
ance contained  in  account  No    600. 

15  Interest  on  obligations  payable  to 
SBA  State  the  balance  contained  In  account 
No  610 

16  Interest  on  obligations  payable  to  othr" 
than  SBA.  State  the  balance  contained  in  ac- 
count No.  622. 

17  Stock  record  and  other  financial  ex- 
penses. State  the  balance  contained  In  ac- 
cotint  No  642 

18  Total  Financial  Expenses  Enter  the 
total  of  Items  14  through  17 

19  Advertising  and  promotional  costs 
State  the  balance  contained  in  account  No 
650. 

20  Appraisal  and  investigation  costs  State 
the  balance  contained  In  account  No   651. 

21  Auditing  and  examination  co.^ts  Sta'e 
the  balance  contained  In  account  No   652 

22  Communications.  State  the  balance 
contained  In  account  No.  653. 

23.  Cost  of  space  occupied.  State  the  bal- 
atice  contained  In  account  No.  654. 

24.  Depreciation  of  corporate  premises 
owned,  furniture,  and  equipment.  State  the 
balance  contained  In  account  No.  655. 
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25  Directors'  and  stockholders'  meetings 
costs.  State  the  balance  contained  In  account 

No.  657.  .    ,        . 

26.  Insurance.  State  the  balance  contained 

in  accotmt  No.  658. 

27.  Investment  adviser  costs.  State  the  bal- 
ance contained  In  account  No  660. 

28  Legal  services.  State  the  balance  con- 
tained in  account  No.  661. 

29.  Salaries  of  officers.  State  the  balance 
contained  In  account  No  663.1. 

30  Salaries  of  employees  State  the  balance 
contained  In  account  No.  663  2. 

31  Taxes,  excluding  income  taxes.  State 
the  balance  contained   In   account   No.   664. 

32.  Travel.  State  the  balance  contained  In 
account  No.  665. 

33  Employee  benefits  expense.  State  the 
balance  contained  In  account  No.  670. 

34.  Organisation  expense.  State  the  balance 
contained  In  account  No  672. 

35.  Miscellaneous  operating  expenses.  State 
the  balance   contained   In   account   No.   679, 

36.  through  39.  (For  unclassified  Items  ) 
4o!  Total   Operating   Expenses.   Enter    the 

total  of  Items  19  through  39. 

41.  Other  expenses.  State  the  balance  con- 
tained in  account  No  715. 

42.  Total  Expenses.  Enter  the  total  of 
Items  18,  40.  and  41. 

43.  Net  Operating  Income  before  provision 
for  probable  losses  and  income  taxes.  Enter 
the  balance  resulting  from  the  deduction  of 
Item  42  from  Item  13. 

44.  Pron'.'iiOTt  for  probable  losses  on  receiv- 
ables. State  the  balance  contained  In  account 
No.  680. 

45.  Provision  for  probable  losses  on  port- 
folio securities.  State  the  balance  contained 
In  account  No.  682. 

46.  Provision  for  probable  losses  on  assets 
acquired  in  liquidation  of  loans  and  debt 
securities.  State  the  balance  contained  in 
account  No.  684. 

47.  Provision  for  probable  losses  on 
amounts  due  from  debtors  on  sale  of  assets 
acquired  in  liquidation  of  loans  and  debt 
securities.  State  the  balance  contained  in 
SM?count  No.  686. 

48  Net  Operating  Income  before  provision 
for  income  taxes.  Enter  the  balance  reAiltlng 
from  the  deduction  of  the  appropriate 
amount  opposite  Item  47  from  Item  43. 

49.  Provision  for  Federal  income  taxes — 
net  income.  State  the  balance  contained  In 
account  No.  720  1. 

50.  Provision  for  State  and  other  income 
taxa.  State  the  balance  cc:nlained  In  ac- 
count No,  720.2. 

51.  Net  Income  [Loss)  From  Operations. 
Enter  the  balance  resulting  from  the  deduc- 
tion of  the  appropriate  amount  opposite 
Item  50  from  Item  48. 

statement  of  realized  CAIN   OR  LOS.S 
ON  investmfnts 

1  vs.  Government  securities.  Show  the 
aggreijate  cost,  aggregate  net  proceeds,  and 
net  pain  or  net  loss  on  the  sale  or  other  dis- 
po.sition  of  US.  Government  obligations, 
direct  and  fully  guaranteed 

2.  Debt  securities  of  SBCs.  Show  the  ag- 
gregate co.=;t  less  iiUowance  for  losses,  aggre- 
gate net  proceeds,  and  net  pain  or  loss  on  the 
sale  or  other  disposition  of  debt  securities 
of  small  business  concerns. 

3.  Capital  stock  of  SBCs.  Show  the  aggre- 
gate cost  less  allowance  for  losses,  aggregate 
net  proceeds,  and  net  gain  or  loss  on  the  sale 
or  other  disposition  of  capital  stock  of  small 
bu.smcss  concerns. 

4  Warrants,  options,  and  other  stock 
nghti  acquired  from  SBCs  Show  the  aggre- 
gate cost  less  allowance  for  losses,  aggregate 
net  proceeds,  and  net  gain  or  loss  on  the 
sale  or  other  disposition  of  warrants,  options, 
and  other  stock  rights  acquired  by  the  com- 
pany from  small  business  concerns. 
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6.  i4ssets  acquired  in  liquidation  of  loans 
and  debt  securities.  Show  the  aggregate  cost 
less  allowance  for  losses  and  mortgages  pay- 
able, aggregate  net  proceeds,  and  net  gain 
or  loss  on  the  sale  or  other  disposition  of 
assets  acquired  In  liquidation  of  loans  and 
debt  securities  of  small  business  concerns. 
The  aggregate  cost  shown  for  this  item  shall 
be  the  same  as  that  recorded  In  the  books 
of  account  on  the  basis  determined  by  the 
board  of  directors  from  among  (1)  bld-ln 
price  of  the  property.  (2)  agreed  considera- 
tion for  the  property,  and  (3)  fair  appraised 
value  of  the  property,  but  not  to  exceed  the 
total  amount  of  the  related  loan  or  debt 
security  Involved. 

6  Other.  Show  the  aggregate  cost  less 
allowance  for  losses,  aggregate  net  proceeds, 
and  net  gain  or  loss  on  the  sale  or  other 
disposition  of  any  Investments  not  Included 
In  Items  1  through  5. 

7.  Net  Gain  and  or  Loss  on  Investments. 
Enter  the  net  total  of  Items  1  through  6. 

8.  Combined  Net  Gain  (Loss)  on  Invest- 
ments. Enter  the  balance  resulting  from 
the  deducUon  of  Item  7,  column  (5)  from 
Item  7,  column  ( 4 ) . 

9.  Add  realized  gam  for  current  year  from 
prior  sales  of  investments  (Deferred  Credits) . 
Stat*  the  amount  of  deferred  gain  of  prior 
years  transferred  to  gain  accounts  In  the 
current  year. 

10.  Less  portion  of  gam  not  realized  in 
cash,  demand  certificates  of  deposit  issued 
by  FDIC-member  banks,  and.  or  negotiable 
direct  obligations  of  the  U.S.  Government. 
State  the  amount  of  the  above  gain  repre- 
sented by  proceeds  other  than  cash,  demand 
certificates  of  deposit  Issued  by  FDIC-mem- 
ber banks,  and,  or  negotiable  direct  obliga- 
tions of  the  US.  Government. 

11.  Net  Realised  Gam  (Loss)  on  Invest- 
ments before  provision  for  income  taxes. 
Enter  the  balance  resulting  from  the  addi- 
tion of  Item  9  and  deduction  of  It«m  10 
from  Item  8. 

12.  Federal  income  taxes  — net  realised 
gain  on  investments.  State  ••  'e  amount  of 
estimated  Federal  Income  taxes  applicable  to 
net  realized  gain  on  investments  for  the  fis- 
cal year  to  date. 

13.  State  and  other  income  taxes— net 
realized  gain  on  investments.  Show  the 
amount  of  estimated  State  and  other  non- 
fede-al  Income  taxes  applicable  to  net  real- 
ized gain  on  Investments  for  the  fiscal  year 
to  date. 

14.  Total  proi-ision  for  income  taxes. 
Enter  the  total  of  Items  12  and  13. 

15.  Net  Realized  Gam  (Loss)  on  Invest- 
ments. Enter  the  balance  resulting  from  the 
deduction  of  Item  14  from  Item  11. 

Note:  Describe  the  transactions  In  this 
Statement  In  accordance  with  the  Instruc- 
tions set  forth  in  the  note  at  bottom  of  the 
form. 

Schedule  1 — Loans    (Section   305) 

The  items  to  be  listed  in  this  schedule 
shall  Include  all  loans  held,  made,  or  other- 
wise obtained,  or  disposed  of  by  the  com- 
pany during  the  fiscal  year  to  date  setting 
forth  the  pertinent  data  indicated  by  the 
column  headings.  The  reporting  companys 
portion  of  participation  in  loans  shall  be 
included. 

List  each  loan  by  employer  identification 
number;  owner  group  code  number  de.sig- 
natlng  the  group  classification  of  the  princi- 
pal ovnership  of  the  small  business  concern 
as  follows:  (0)  Negroes:  (1)  Puerto  Ricans; 
(2|  American  Indians;  (3)  Spanish  Amer- 
icans; (4)  Asians  (Japanese,  Chinese.  Ko- 
reans. Filipinos);  (5|  Eskimos  and  Aleut-s; 
(6)  Undetermined  and  (7i  Others— Includ- 
ing whites;  financing  number;  interest  rate; 
Standard  Industrial  Classification  code; 
name  of  financed  small  business  concern, 
together  with  street  address,  city,  state,  zip 
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code,  and  county  in  which  located;  date  and 
maturity  date;  principal  balance  at  begin- 
ning of  period;  cash  additions  during  period, 
noncash  additions  during  period  (Include  re- 
financing); cash  deductions  during  period; 
noncash  deductions  during  period;  and  prin- 
cipal balance  at  close  of  period.  The  total  In 
column  (9)  shall  agree  with  Item  9  of  the 
Statement  of  Financial  Condition. 

Show  in  column  (10)  the  market  value  or 
fair  value  as  determined  by  the  board  of 
directors,  of  each  loan  which  Is  determined 
to  be  worth  less  than  the  cost  amount  shown 
lor  it  in  column  (9)  minus  any  allowance  for 
losses  established  for  it  Any  loan  for  which 
an  allowance  for  losses  has  been  established 
shall  not  be  listed  in  column  (10)  at  any 
value  higher  than  cost  less  such  allowance. 
An  explanatory  notation  or  footnote  shall 
be  entered  In  the  schedule  with  respect  to 
any  loan  (or  any  interest  therein)  obttilned 
from  another  Licensee. 

Treat  multiple  disbursements  under  the 
same  financing  agreement  as  a  single  fi- 
nancing. Show  the  total  of  all  loan  financing 
on  the  last  sheet  of  this  schedule. 

In  column  ( 1 )  enter  the  employer  iden- 
tification number  of  each  listed  small  busi- 
ness concern;  if  a  concern  does  not  have 
such  number,  it  should  obtain  one  by  filing 
Form  SS-4  with  the  US  Director  of  Internal 
Revenue  for  the  area  In  which  the  concern 
is  located.  Iitsert  the  appropriate  owner 
group  code  number.  In  parentheses,  follow- 
ing the  employer  Identification  number  of 
each  small  business  concern. 

Enter  for  each  listed  small  business  con- 
cern Uie  four-digit  Standard  Industrial  Clas- 
sification Code  of  the  principal  industry  In 
which  the  concern  Is  engaged;  refer  to 
the  SIC  Manual  Issued  by  the  Bureau  of  the 
Budget. 

If  the  Licensee  has  had  more  than  one 
financing  In  the  same  category  out.standlng 
to  the  same  small  business  concern  (cumu- 
lative beginning  with  Mar.  31,  1966.  out- 
Standing  balances),  each  such  similar  fi- 
nancing should  be  assigned  a  financing  num- 
ber (1-2-3.  etc  )  for  Identification  purposes, 
and  this  number  should  be  shown  in  the 
applicable  column  on  this  report  and  on 
future  reports  In  relation  to  the  same  fi- 
nancing A  number  once  assigned  to  a  spe- 
cific financing  of  a  small  business  concern 
should  never  be  reassigned  to  another  financ- 
ing In  the  same  category  to  the  same  concern 
In  column  (9)  identify  each  lt«m 
"pledged"  or  "earmarked"  by  letter  (Pi  or 
letter  (E).  as  appropriate.  Al.so.  identity  by 
the  letter  (V)  each  Item  qualifying  under 
the  regulations  as  venture  capital  and  by 
the  letters  (EP)  each  Item  qualifying  under 
the  regulations  as  special  di.scretlonary  port- 
folio. Show  the  total  of  all  venture  capital 
amounts  on  the  last  sheet  of  thl.s  schedule 
immediately  under  the  "Totals'  line  at  tlie 
foot  of  column  (9).  Show  the  total  of  all 
special  discretionary  portfolio  amounts  i.n 
the  last  sheet  of  this  schedule  Immediately 
under  the    Total  venture  capital'. 

Sc  iirnuLE  2— Debt  SrfvRiriEs   (SpctI'in  304  i 

li  107  30'Jib)  (2)    OF   Recviations) 

The  Items  to  be  listed  shall  Include  aU 
debt  securities  held,  acquired  con->ert<-d.  or 
disposed  of  during  the  fiscal  year  to  date, 
selling  forth  the  pertinent  data  indicated  by 
the  column  headings  The  reporting  com- 
pany's portion  of  participation  in  debt  srcti- 
ntles  shall  be  Included. 

List  each  debt  security  by  employer  iden- 
tification number;  owner  group  code  num- 
ber designating  the  group  cla-ssiflcatlon  of 
the  principal  ownership  of  the  small  busi- 
ness concern  as  follows:  (0)  Negroes:  (1) 
Puerto  Ricans;  (2)  American  Indians;  (3) 
Spanish  Americans;  (4)  Asians  (Japanese. 
Chinese,    Koreans,    Fillpin(jf  i  :     (5)    Eskimos 
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and  Aleuts,  (6)  Undelermlned  and  (7) 
Others  — Inc. udlng  whitfs;  financing  num- 
ber, interest  rate.  Standard  Industriiil  Cla.s- 
.slflcatlon  code,  name  of  flmincert  small  bu.,1- 
ne.s.s  concern,  together  with  .street  addres.s. 
c-uy.  state,  zip  code,  and  county  In  which 
located;  da'-e  and  maturity  date,  principal 
tjalance  at  beginning  of  pencjd;  cash  addl- 
tion.s  during  period:  noncash  other  additions 
durliiK  period.  c;ish  deductions  during  pe- 
riod: nonca-sh  deductions  during  period:  and 
principal  balance  at  close  of  j)erlcKl  The  total 
in  Column  ('.»(  shall  a^^ree  with  item  10  of 
ihe  Statement  of  Financial  Condition 

.Show  In  column  (10)  the  market  value. 
■  r  lilr  value  as  determined  bv  the  board  of 
dirrcUirs.  of  each  debt  security  wluch  Is  de- 
termined to  l)C  worth  more  than  tlie  co.-.t 
amount  shown  for  It  In  column  (9|  and  each 
debt  security  which  Is  determined  to  be 
wurtli  le.ss  than  the  cost  amount  shown  for 
it  In  column  >'■>>.  minus  any  allowance  for 
losses  eslabli.shed  for  It  Any  debt  .security 
for  which  an  allowance  for  losses  h.is  been 
established  shall  not  be  listed  in  column 
(  U)»  at  any  value  higher  than  cost  less  such 
allowance 

Show  in  column  (II)  f>pposltc  each  debt 
security  financing  the  percentage  of  the 
financed  small  business  concern's  voting  se- 
curities which  has  been  and  or  can  be  ob- 
tained by  the  Licensee  through  exercise  of 
conversion  privileges  and  or  stock  purcha.se 
warrants  or  options  received  In  connection 
with  the  specific  linancing  This  percent- 
age ihall  be  computed  without  giving 
consideration  to  the  possiblity  of  slmultaiu-- 
ous  exercise  of  stock  rights  by  other  Invest- 
ment Interests.  Whenever  a  Licensee  con- 
siders it  Important  to  dlsclo.se  that  its  pcr- 
cenlage  of  actual  and  potential  ownership 
is  affected  by  the  probable  action  of  others 
in  exercising  their  stock  rights,  a  footnote 
should  be  appended  to  the  percentage  figure 
arrived  at  by  consideration  of  only  tlie  Li- 
censees action.  In  such  footnote  the  per- 
centage of  actual  and  potential  ownership 
giving  consideration  to  the  probable  action 
of  others  should  be  .set  forth,  together  with 
an  explanation  Including  the  names  of  the 
other  Investors  wtio  are  likely  to  exercise 
their  rights,  the  percentages  of  actual  and 
potential  ownership  they  hold,  and  the  gen- 
eral   terms   of   their  stock   rights. 

An  explanatory  notation, or  footnote  shall 
be  entered  in  the  schedule  with  respect  to 
any  debt  security  (or  any  Interest  therein) 
obtained    from    another    Licensee 

Treat  multiple  dislj\irsements  under  the 
same  financing  agreement  as  a  single  nnanc- 
Ing  Show  the  total  of  all  debt  security 
financing  on  the  last  slieet  of  this  schedule 

In  column  (li  enter  the  employer  Identi- 
ficatl(m  number  of  each  listed  small  busi- 
ness concern:  If  a  concern  does  not  have 
such  number,  it  should  obtain  one  by  tiling 
Form  SS  4  with  the  US  Director  of  Internal 
Re-.enue  for  the  area  in  which  the  concern 
is    located 

Insert  the  appropriate  owner  group  code 
number,  in  parentheses,  following  the  em- 
ployer Identllicatlon  number  of  each  small 
business    concern 

Knter  for  each  listed  small  business  con- 
cern the  four-digit  Standard  Industrial 
Classification  Code  of  the  principal  Industry 
in  which  the  concern  is  engaged;  refer  to 
the  SIC  Manual  Issued  by  the  Bureau  of  the 
Budget. 

If  the  Licensee  has  liad  more  than  one 
financing  in  the  same  category  outstand- 
ing to  the  same  small  business  concern 
(cumulative  beginning  with  March  31.  1966. 
outstanding  balances),  each  such  similar  fi- 
nancing should  be  assigned  a  financing  num- 
ber (12  3.  etc  )  for  Identification  purposes, 
and  this  number  should  be  shown  In  the 
applicable  column  on  this  report  and  on 
future  reports  In  relation  to  the  same   fi- 
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nanclng.  A  number  once  assigned  to  a 
specific  financing  of  a  small  business  con- 
cern should  never  be  reassigned  to  another 
financing  in  the  same  category  to  the  same 
concern 

In  column  (9)  Identify  cacli  item 
"pledged"  or  "earmarked"  by  letter  (P)  or 
letter  {E),  as  appropriate.  Also,  identify  by 
the  letter  (V)  each  item  qualifying  under  the 
regulations  as  venture  capital  and  by  the 
letters  (SP)  each  Item  qualifying  under 
tlie  regulations  as  special  discretionary 
portfolio  Show  tlie  total  of  all  venture  capi- 
tal amounts  on  the  last  sheet  of  this  sched- 
ule Immediately  under  the  "Totals"  line  at 
the  toot  of  column  i9)  Show  the  total  of 
all  special  discretionary  piirt  folio  amounts 
on  the  last  sheet  of  this  schedule  immedi- 
ately   under  the  "Total   venture  capital". 

SCHEDVLE    3— CAPrXAl,    STOCK    OK    SBCs 

Furnlslj  In  this  schedule  a  summary  of  all 
capital  stock  of  small  bi  Miiess  concerns  set- 
ting forth  the  pertinent  data  indicated  by 
the  column  headings  The  item.s  to  be  listed 
shall  include  all  capital  stock  of  small  busi- 
ness cfnicerns  held,  acquired,  converted  or 
disposed  of  during  the  fiscal  year  to  date 
selling  forth  the  pertinent  data  Indicated 
by  the  column  headings.  The  reporting  com- 
pany's portion  of  participation  In  invest- 
ments shall   be   Included 

List  each  Investment  by  employer  Identifi- 
cation luiniber;  Owner  Group  Code  number; 
financing  number.  Standard  Industrial 
Classification  code:  name  of  financed  small 
business  concern,  together  with  street  ad- 
dress, city,  state.  7. IE'  code,  and  county  In 
which  l(x:ated;  date  acquired,  type  and 
class,  number  of  shares,  etc  ;  balance  at  cost 
at  beginning  of  period:  cash  additions  dur- 
ing period:  noncash  additions  during  period 
at  cost;  cash  deductions  during  period;  non- 
cash deductions  during  period  at  cost;  and 
balance  at  cost  at  close  of  period 

The  total  In  column  (9)  for  capital  stock 
of  SBCs  .shall  agree  with  Item  1 1  of  the  State- 
ment  of  Financial  Condition. 

Show  In  column  (  10)  the  market  value,  or 
fair  value  as  determined  by  the  board  of 
directors,  of  each  investment  which  Is  deter- 
mined to  be  worth  more  than  the  cost 
amount  shown  for  It  in  column  (9)  and  each 
Investment  which  Is  determined  to  be  worth 
less  than  the  cost  amount  shown  for  It  In 
column  (9),  minus  any  allowance  for  losses 
established  for  It  Any  Investment  for  which 
an  allowance  for  losses  has  been  established 
shall  not  be  listed  In  column  (10)  at  any 
value  higher  tlian  cost  less  such  allowance. 
Show  In  column  (11)  the  percentage  of 
ownership  in   the  small   business  concern. 

An  explanatory  notation  or  footnote  shall 
be  entered  In  the  .schedule  with  respect  to 
any  investment  (or  any  Interest  therein) 
obtalneO   from   another  Licensee 

Treat  multiple  disbursements  under  the 
same  linancing  agreement  as  a  single  financ- 
ing Show  the  total  of  all  capital  stock  on 
the  last  sheet  of  this  schedule 

In  colunni  (1)  enter  the  employer  Identi- 
fication number  of  each  listed  small  busi- 
ness concern:  If  a  concern  does  not  have 
such  number,  it  should  obtain  one  by  filing 
Form  SS  4  with  the  U  S  Director  of  Internal 
Revenue  for  the  area  in  which  the  concern 
Is   located. 

Enter  the  appropriate  Owner  Group  Code 
number  in  parentheses. 

Enter  for  each  listed  small  business  con- 
cern the  four-digit  Standard  Industrial 
Classification  Code  of  the  principal  industry 
in  wfiich  the  concern  Is  engaged:  refer  to 
the  SIC  Manual  Issued  by  the  Bureau  of  the 
Budget 

If  the  Llcen.see  has  had  more  than  one 
financing  In  the  same  category  outstanding 
to  the  same  small  biislness  concern  (cumu- 


lative beginning  with  March  31.  19GG.  out- 
standing balances) .  each  such  similar  financ- 
ing should  be  assigned  a  financing  number 
(1-2  3.  etc  )  for  Ideniificatlon  purposes,  and 
this  number  should  be  shown  in  the  appli- 
cable  column  on  this  report  and  on  future 
reports  in  relation  to  the  same  financliii;.  A 
number  once  as.signed  to  a  specific  financing 
of  a  -mall  business  concern  should  never  be 
reassigned  to  another  financing  In  the  same 
ca'egory  to  the  same  concern. 

In  column  (9)  identify  each  Item  "pledged" 
or  "earmarked"  by  letter  (P)  or  letter  lE). 
as  appropriate.  Also,  identify  by  the  letter 
(V)  each  item  qualifying  under  the  regula- 
tions as  venture  cu()ital  and  by  the  letters 
(SP)  eacli  item  <|ualifying  under  the  regula- 
tions as  special  discretionary  portfolio  Show 
the  total  of  all  venture  capital  amounts  im- 
mediately under  the  "Totals"  line  at  the  foot 
of  column  (9)  on  the  last  sheet  of  this 
schedule  Show  the  total  of  all  special  dis- 
cretionary portfolio  amounts  on  the  last 
sheet  of  this  schedule  Immediately  under  the 
"Total  venture  capital". 

SniEunLE  4     Warrants,  Options  and  Other 
.Stock  Rights  Acquired  From  SBCs 

The  items  to  be  listed  shall  Include  all 
warr.mls.  options  and  other  stock  rights  ac- 
quired from  SBCs  (for  which  a  cost  has  been 
deternnned  separate  from  that  of  the  financ- 
ing instruments  which  they  accompanied 
and  or  for  which  there  exists  a  market  value, 
or  a  fair  value  as  determined  by  the  board  of 
directors)  which  were  held,  obtained,  sur- 
rendered, expired  or  sold  during  such  period 
setting  forth  the  [jcrtlnent  data  Indicated  by 
the  column  headings.  If  no  separate  cost, 
market  value,  or  fair  value  has  been  deter- 
mined the  warrants,  options  and  other  stock 
rights  shall  be  listed  with  no  value  assigned 
The  reporting  company's  portion  of  partici- 
pation In  Investments  shall  be  included 

List  each  Investment  by  employer  Identl- 
licatlon number;  Owner  Group  Code  number; 
financing  number;  Standard  Industrial  Clas- 
sification code;  name  of  financed  small  busi- 
ness concern,  together  with  street  address, 
city,  slate,  zip  code,  and  county  in  which 
located;  date  acquired,  type  and  class,  etc  : 
balance  at  cost  at  beginning  of  period:  cash 
additions  during  period;  noncash  additions 
during  period  at  cost;  cash  deductions  dur- 
ing period;  noncash  deductions  during  period 
at  cost,  and  balance  at  cost  at  close  of  perlcxl 

The  total  In  column  (9)  shall  agree  with 
Item  12  of  the  Statement  of  Financial  Condi- 
tion Show  In  column  (10)  the  market  value, 
or  fair  value  as  determined  by  the  board  of 
directors,  of  each  Investment  which  is  deter- 
mined to  he  worth  more  than  the  cost  amount 
shown  for  It  In  column  (9i  and  each  Invest- 
ment which  is  determined  to  be  worth  less 
than  the  cost  amount  shown  for  it  in  col- 
umn (9).  minus  any  allowance  for  lo.s.ses 
established  for  It  Any  Investment  for  which 
an  allowiince  for  losses  has  been  established 
sliall  not  be  listed  in  column  (10)  at  any 
value  higher  than  cost  less  such  allowance 

Show  m  column  (II)  opposite  each  financ- 
ing item  the  percentage  of  the  financed 
small  business  concern's  voting  securities 
which  has  been  and  or  can  be  obtained  by 
the  Licensee  through  exercise  of  conversion 
privileges  and  or  stock  purchase  warrants  or 
options  received  in  connection  with  the  spe- 
cific lininclng,  or  which  Is  represented  by 
the  linancing  item  itself  This  percentage 
shall  be  computed  without  giving  considera- 
tion to  the  po.ssltalllty  of  simultaneous  exer- 
cise of  stock  rights  by  other  investment 
Interests  Whenever  a  Licensee  considers  It 
important  to  disclose  that  its  percentage  of 
actual  and  potential  ownership  Is  affected  by 
the  probable  action  of  others  In  exercising 
their  stock  rights,  a  footnote  should  be  ap- 
pended to  the  percentage  figure  arrived  at  by 
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consideration  of  only  the  Licensee's  action. 
In  such  footnote  the  percentage  of  actual 
,nd  potential  ownership  giving  considera- 
tion to  the  probable  action  of  others  should 
be  set  forth,  together  with  an  explanation 
including  the  names  of  the  other  Investors 
,ho  are  likely  to  exercise  their  rights,  the 
percentages  of  actual  and  potential  owner- 
ship they  hold,  and  the  general  terms  of  their 
stock  rights. 

An  explanatory  notation  or  footnote  shall 
M  entered  in  the  schedule  with  respect  to 
any  investment  (or  any  Interest  therein)  ob- 
tained from  another  Licensee. 

Treat  multiple  disbursements  under  the 
same  financing  agreement  as  a  single  financ- 
ing Show  the  total  of  all.  warrants,  op- 
tions and  other  stock  rights  financing  on 
the  last  sheet  of  this  schedule. 

in  column  (1)  enter  the  employer  iden- 
ttflcatlon  niunber  of  each  listed  small  busi- 
ness concern;  If  a  concern  does  not  have  such 
number,  It  should  obtain  one  by  filing  Form 
SS-4  with  the  U.S.  Director  of  Internal  Rev- 
enue for  the  area  in  which  the  concern  is 
located. 

Insert  the  appropriate  owner  group  code 
number,  in  parentheses,  following  the  em- 
ploye identification  number  of  each  small 
business  concern.  In  column  enter  for  each 
listed  small  business  concern  the  four-digit 
Standard  Industrial  Classification  Code  of 
the  principal  Industry  In  which  the  concern 
Is  engaged:  refer  to  the  SIC  Manual  Issued 
by  the  Bureau  of  the  Budget. 

If  the  Licensee  has  had  more  than  one 
financing  in  the  same  category  outstanding 
to  the  same  small  business  concern  (cumu- 
lative beginning  with  March  31,  1966,  out- 
standing balances),  ea.ch  such  similar  fi- 
nancing should  be  assigned  a  financing  num- 
ber (1-2-3,  etc.)  for  Identification  purposes, 
and  this  number  should  be  shown  In  the  ap- 
plicable column  on  this  report  and  on  future 
reports  In  relation  to  the  same  financing.  A 
number  once  assigned  to  a  specific  financing 
of  a  small  business  concern  should  never 
be  reassigned  to  another  financing  In  the 
same  category   to  the  same  concern. 

(d)  In  column  (12)  identify  each  item 
•pledged"  or  "earmarked"  by  letter  (P)  or 
letter  (E),  as  appropriate  Also.  Identify  by 
the  letter  (V)  each  item  qualifying  under 
the  regulations  as  ventvire  capital  and  by 
the  letters  (SP)  each  Item  qualifying  under 
the  regulations  special  discretionary  port- 
folio. Show  the  total  of  all  venture  capital 
amounts  immediately  under  the  "Totals" 
line  at  the  foot  of  column  (9).  Show  the 
total  of  all  special  discretionary  portfolio 
amounts  on  the  last  sheet  of  this  schedule 
Immediately  under  the  "Total  venture 
capital." 

Schedule  5 — Details  of  Certain  Loans 
(Secttion  305)  AND  Investments  (Section 
304)   Listed  in  Schedules  I  Through  4 

Enter  In  this  schedule  all  loans  and  debt 
securities  shown  In  Schedules  1  and  2  and 
all  Investments  shown  in  Schedules  3  and  4 
concerning  which  any  one  or  more  of  the 
following  conditions  exist : 

1.  New  or  additional  financing  has  been 
furnished  dviring  the  fiscal  year  to  date,  as 
shown  In  columns  (5)  and  (6)  of  Schedules 
1  through  4. 

2.  The  terms  of  existing  financing  have 
been  amended  and  or  the  related  collateral 
has  been  changed  during  the  fiscal  year  to 
date. 

3.  Any  rescheduling,  refinancing,  or  re- 
funding of  principal  and  or  the  Interest  has 
occurred,  or  conversion  of  a  delinquent  Item 
has  taken  place,  during  the  fiscal  year  to 
date.  (Pull  details  on  such  events  are  to  be 
furnLshed  In  column  (6)  or  on  an  attached 
sheet.) 


RULES  AND  REGULATIONS 

4    Installment  payments  of  principal  and 
or  Interest  on  loans  or  debt  securities  past 
due  more  than  1  month. 

List  the  items  by  employer  identification 
number  in  column  (1)  and  identify  them  by 
name  of  small  business  concern,  type  of  fi- 
nancing, and  financing  number  In  columns 
(2).  (3).  and  (4).  In  column  (5)  show  the 
original  principal  amount  or  other  cost.  De- 
tails of  the  amortization  plan  and  other  sig- 
nificant provisions  of  the  financing  instru- 
ments, including  a  precise  description  of 
capital  stock  of  SBCs,  shall  be  set  forth  in 
column  |6).  Tlie  value  and  description  of 
collateral  are  to  be  set  forth  In  columns  (7) 
and  (81,  respectively.  Information  as  to  the 
portion  of  such  collateral  a-ssigiied  as  secu- 
rity for  the  financing  gianu-d  by  the  Licensee 
Is  required  to  be  presented  in  column  i8) 
If  any  loans  or  debt  securities  earmarked 
or  pledged  to  SBA  are  In  default  as  to  pay- 
ment of  principal  or  Interest,  or  with  respect 
to  any  other  covenants  of  the  financing 
agreements,  the  repayment  delinquencies 
will,  of  course,  be  included  in  Schedule  6. 
Any  other  defaults  are  to  be  described  In 
column  (6)  of  Schedule  5  Such  earmarked 
or  pledged  loans  and  debt  .securities  shall  be 
Identified  in  the  schedule  by  the  letter  (E) 
or  (P),  as  appropriate  If  no  earmarked  loans 
or  debt  securities  are  in  default  as  to  prin- 
cipal or  interest  payments,  or  as  to  any  other 
covenants  in  the  financing  agreements,  a 
statement  to  that  effect  shall  be  placed  on 
Schedule  5. 

ScHEDi'LE  6 — Allowance  for  Ix>sses  on  Port- 
folio Securities — Delinquent  Loans  and 
Debt  SECURrriES 

List  in  this  schedule  all  loans  and  invest- 
ments for  which  an  allowance  for  losses  has 
been  established  or  allocated  on  a  specific 
item  basis  and  or  which  (If  loans  or  debt 
securities)  are  delinquent  to  the  extent  of 
having  Installment  payments  past  due  more 
than  1  month.  Identify  each  item  In  column 
(1)  by  the  employer  identification  number 
and  name  of  the  financed  small  business 
concern;  indicate  by  appropriate  letter  in 
cohimn  (2)  the  type  of  financing  (loan,  debt 
security,  stock,  warrants  and  options);  and 
record  the  financing  number  in  column  (3) 
if  there  has  been  more  than  one  financing 
of  the  same  type  with  respect  to  the  same 
small  business  concern. 

In  columns  (4)  through  (8).  show  the 
opening  balance  of  the  allowance  for  losses 
on  each  security,  the  additions  and  deduc- 
tions pertaining  to  such  allowance,  and  the 
closing  balance,  all  relating  to  the  fiscal  year 
to  date.  If  there  exists  an  overall  allowance 
for  losses,  established  on  a  percentage  or 
other  basis  and  not  allocated  to  Individual 
securities,  the  beginning  and  ending  balances 
thereof,  together  with  changes  during  the 
period,  shall  be  shown  appropriately  on  the 
"General  Allowance"  line  at  the  bottom  of 
the  schedule.  The  grand  total  of  column  (8) 
shall  equal  the  sum  of  Items  9(b),  10(b|, 
11(a),  and  12(a)  in  the  Statement  of  Fi- 
nancial Condition, 

Show  in  column  (9)  the  principal  balance 
or  other  cost,  as  of  the  close  of  the  period,  of 
each  security  listed  on  the  schedule.  In 
columns  (10)  and  (11)  show  all  Installments 
of  principal  and  or  interest  past  due  more 
than  1  month  on  loans  and  debt  securities. 
Such  portfolio  items  shall  be  identified  and 
classified  in  columns  (1).  (2),  and  (3),  and 
any  allowances  for  losses  related  thereto  shall 
be  included  appropriately  In  the  columns 
provided  therefor.  Any  loans  or  debt  securi- 
ties etwmarked  or  pledged  to  SBA  shall  be 
identified  in  the  schedule  by  the  letter  (E) 
or  (P),  as  appropriate.  Show  the  totals  of 
columns  (10)  and  (11). 
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Schedule  7 — Assets  Acquired  in  Liquidation 
OF  Loans  and  Debt  SECURrriES— Aixow- 
ANCE  FOR  Losses 

List  and  describe  in  this  schedule,  by 
former  debtors  (small  business  concerns), 
all  assets  carried  during  the  fiscal  year  t-o 
date  in  the  account  for  assets  acquired  In 
liquidation  of  loans  (section  305)  and  debt 
securities  (section  304  and  5  107.302lb»  (2) 
of  the  Regulations).  This  will  correctly  rep- 
resent only  the  reporting  company's  portion 
of  such  assets.  The  balance  at  the  beginning 
of  the  reporting  period,  additions  and  de- 
ductions during  the  period,  and  balance  at 
the  close  of  the  period  shall  be  shown  in 
columns  (3),  (4).  (5),  and  (6)  The  allowance 
for  losses  established  for  the  reporting  coin- 
panys  portion  of  the  .assets  held  with  rei- 
erence  to  each  small  business  concern  shall 
be  recorded  in  column  (7i.  Current  market 
value,  or  fair  value  as  determined  by  the 
board  of  directors  at  the  close  of  the  period 
shall  be  shown  in  column  (8l  The  Uitals 
of  columns  (6)  and  (7)  shall  agree  with 
Items  13  and  13 (ci,  respectively,  of  the  SUite- 
ment  of  Financial   Condition. 

In  column  (6)  Identify  by  the  letter  iV) 
each  asset  acquired  In  liquidation  of  a  p<irt- 
follo  security  which  original  security  quali- 
fied under  the  regulations  as  venture 
capital.  Show  the  total  of  all  such  secondary 
venture  capital  amounts  in  the  space  pro- 
vided at  the  foot  of  column  (6). 

Schedule  8  Amounts  Due  From  Debtors 
ON  Sale  of  Assets  Acquired  in  Liquidation 
OF  Loans  and  Debt  SECURrriES  — Allowance 

FOR  UNCOLLECTIBLES 

Show  in  this  schedule,  by  debtors,  all  ac- 
counts receivable,  notes  receivable,  sales  con- 
tracts, purchase  money  mortgages,  etc  ,  car- 
ried during  the  period  In  the  account  lor 
amounts  due  from  debtors  on  sale  of  assets 
acquired  In  liquidation  of  loans  (section  305) 
and  debt  securities  (section  304).  The  In- 
terest rate  and  other  terms  shall  be  given 
The  balances  at  the  beginning  and  close 
of  the  period  shall  be  shown,  together  with 
additions  and  deductions  during  such  report- 
ing period.  Allowances  for  uncollectlbles 
based  upon  an  evaluation  of  the  reporting 
company's  portion  of  Individual  amounts 
due  shall  be  recorded  in  column  (9)  opposite 
the  name  of  the  debtor.  If  a  general  allow- 
ance is  utilized  Instead  of  Individual  allow- 
ances, it  shall  appear  only  at  the  bottom  of 
column  (9).  The  totals  of  columns  (8)  and 
(9)  shall  agree  with  Items  14  and  14(a), 
respectively,  of  the  Statement  of  Financial 
Condition.  Under  column  (2)  identify  the 
;isset  or  assets  originally  acquired  in  liquida- 
tion to  which  the  amount  due  relates. 

Schedule  9 — Participations  and  Joint 
Financing 

Show  In  this  schedule  all  financings  in 
which  the  reporting  company  participated 
and  all  financings  made  Jointly  by  the  re- 
porting company  and  ontf  or  more  other 
lenders  or  investors  during  the  fiscal  year 
to  date,  or  which  were  outstanding  at  any 
time  during  such  period.  Identify  each  item 
in  column  (1)  by  the  employer  identifica- 
tion number  and  name  of  the  financed  small 
business  concern;  indicate  by  appropriate 
letter  In  column  (2)  the  type  of  financing 
(loan,  debt  security,  stock,  warrants,  and 
options);  and  enter  the  fiivanclng  number 
in  column  (3)  if  there  has  been  more  than 
one  financing  of  the  same  type  by  the  re- 
porting company  to  the  same  small  busi- 
ness concern. 

In  column  (4)  show  the  original  total 
amount  contributed  by  all  parties  In  the 
participation  or  Joint  financing.  The  names 
of  such  participating  or  Joint  financing  in- 
dividuals   and  or    entities     (Including     the 
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name  of  the  reporting  comp.tnyi  shall  be 
shown  in  column  (5)  with  appropriate  Indi- 
cation as  to  which  Is  the  Initiating  (sponsor- 
ing) entity. 

Show  In  coUmin  (6),  (7),  or  (8).  as  ap- 
propriate, the  reporting  company's  outstand- 
ing principal  balance,  or  other  cost,  of  par- 
ticipation purcha.sed.  participation  sold,  or 
Joint  financing,  as  of  the  clo.se  of  the  period 
covered  in  the  report  Filter  In  Cf>lnmn  (9i  a 
description  of  collateral  pertaliunK  to  each 
financing;,  together  with  information  as  to 
the  percentage  applicable  to  each  party  and 
as  to  any  preferences  agreed  upon. 
ScHEtiULE  10— Cash.  US.  Gov'ernment  Obm- 

C.ATIONS.    INHURED    SaVI.NGS,    AND    TIME    CER- 
TIFICATES Of  Deposit 

Show  in  Schedule  10a  uU  c.ish  on  hand  and 
In  general  funds  demand  deposlt-s;  funds  In 
Inipre-bt  bank  account.s.  Demand  deposits 
are  balances  subject  to  withdrawal  without 
notice  and  shall  be  In  commercial  banks 
which  are  members  of  the  Federal  Deposit 
In.surance  CoriHjratlon.  C.i.sh  Item.s  In  pn/cess 
of  collection  represent  those  ca.-.h  Items 
which  have  been  placed  with  banks  for 
collection.  Petty  cash  shall  represent  the  full 
amount  of  the  petty  cash  Imprest  fund. 

List  in  Schedule  10b ( 1  )  all  securities  (jwncd 
which  have  been  l.ssued  or  guar.iuteed  by  the 
US.  Government,  showing  the  name  of  the 
l.ssuer  and  the  title  of  each  Issue.  Other  re- 
qvurcd  data,  such  as  Interest  rate,  call  date, 
maturity  date,  and  principal  amount  at  par 
of  bonds  and  notes,  may  be  obtained  by  In- 
spection of  the  securities  or  from  records  of 
.securities  pledged  The  cost  of  the  securities 
shall  be  shown  In  column  (6)  and  the  cur- 
rent market  value  thereof  In  column   (7i. 

Show  In  Schedule  10b(2)  all  funds  In- 
vested In  Insured  savings  accounts  and  all 
funds  on  time  deposit  evidenced  by  time 
certificates  of  de|x>slt.  Savings  accovmts  shall 
be  In  Institutions  the  accounts  of  which  are 
Insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation.  Time  deposits  shall 
include  all  time  certificates  of  deposit  held 
by  the  company  In  commercial  banks  which 
are  members  of  the  Federal  Deposit  Insur- 
ance Corporation 

SCUFDflE  11    -DrE  FROM  DIRFCTORS.  OfUCFRS. 
AND  EMPI.OVfES 

Show  in  tills  schedule  amounts  due  Irom 
directors,  officers,  and  employees  for  ad- 
vances made  to  them  (listing  name  and  title 
of  debtor  In  column  (I)».  The  unpaid 
balance  of  each  amount  due  at  the  beginning 
of  the  fiscal  year  shall  be  shown  In  column 
(2 1 ;  additiou.s.  wrlteods,  and  collections  dur- 
ing the  fiscal  year  to  date  shall  be  set  out  In 
columns  (3»,  (41,  and  (5);  and  the  balance 
at  the  close  of  the  period  shall  be  shown  In 
column  (fi)  Tlie  total  of  column  (fi)  shall 
agree  with  Item  6  In  the  Statement  of  Fi- 
nancial Ouidilion.  An  explanation  shall  be 
furnished  for  any  amount  written  off  or  for 
any  collection  other  than  In  cash. 

StHEDtTLE       12  — CoMMlTMf  NTS,       GVARAN  TEFS, 
AND  OtHKR  Ct>NTIN(iENT  LlABItrriES 

Furnish  In  Schedule  12a.  (1)  commitments 
to  small  business  concerns  lor  equity  hrumc- 
Ing  under  section  'U)4  of  the  Act.  as  amended, 
(2  I  commitmeius  to  small  bu.siiiess  concerns 
for  loai'.s  under  section  30.'i  of  the  Act.  as 
amended,  and  i'i)  commitments  to  banks  or 
other  lenders  l(.r  deferred  participations  la 
loans  or  commitments  to  small  business  con- 
cerns Show  the  total  amount  of  all  commit- 
ments outstanding  Show  the  total  of  all 
venture  capital  commitments  outstanding 
Immediately  under  "Total  coniinitmenls 
outstanding".  Enter  license  number  in  the 
space  allotted  and  enter  owner  group  code 
number  In  parentheses  alongside  name  of 
small  business  concern. 

Furnish  In  Schedule  12b  all  obligations  of 
portfolio  concerns   giiaranteed  b\    the  com- 
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pany,  showing  (1)  date  of  guarantee,  (2) 
name  of  debtor  small  business  concern,  (3) 
name  of  lender,  owner  group  code  number, 
and  (4)  outstanding  amount  of  guarantee. 
Show  the  total  outstanding  amount  of  all 
guarantees. 

Set  forth  separately  In  schedule  12c  with 
total,  all   other  contingent   liabilities. 

Show  at  the  bottom  of  the  schedule  the 
grand  total  of  all  commitments,  guarantees, 
and  other  contingent  liabilities.  This  amount 
shall  be  the  same  as  that  ghen  In  the  foot- 
note on  page  2  at  the  end  of  the  Statement 
of  Financial  Condition. 

Schedule   13 — OBticArioNs  Payabi  e 

Show  In  this  schedule,  by  creditors,  all 
obligations  payable  representing  (1)  de- 
bentures payable  to  SBA,  (2)  SBA  direct 
loans,  (3 1  guaranteed  loans  purchased  by 
SBA,  (4i  loans  guaranteed  by  SBA.  (5)  loans 
not  guaranteed  by  SBA,  (6)  mortgages  pay- 
able for  lunds  borrowed,  and  (7)  mortgages 
payable  on  assets  acquired  in  liquidation  of 
loans  and  debt  securities.  Such  liabilities 
shall  be  grouped  by  the  foregoing  categories, 
and  described  In  column  (2i,  but  subtotals 
are  not  required.  Guaranteed  loans  pur- 
cha.sed by  SBA  represent  loans,  originally 
financed  by  banks,  which  have  been  trans- 
ferred to  SBA  through  rea.sslgnment.  trans- 
fer and  delivery  of  the  notes  to  SBA. 

The  Interest  rate  and  other  terms  of  each 
obligation  shall  be  recorded  In  columns  (3) 
and  (4  1 ;  the  unpaid  balance  at  the  be- 
ginning of  the  fiscal  year  and  addltloiis  and 
de<luctions  during  the  fiscal  year  to  date 
shall  be  .shown  in  columns  (5),  (6),  and  (7); 
and  the  balance  payable  at  the  close  of  the 
period.  segregaUd  between  (a»  amount*  owed 
to  SBA  for  funds  borrowed  and  (b)  amounts 
owed  to  others  for  funds  borrowed  and  or 
amounts  representing  mortgages  payable  on 
n.ssets  acquired  In  liquidation  of  loans  and 
debt  securities,  shall  be  reflected  In  columns 
(8)  and  (9  I . 

The  total  of  column  (81  shall  agree  with 
the  total  of  Items  30  and  35  of  the  State- 
ment of  Financial  Condition,  and  the  total  of 
column  (9),  shall  agree  with  the  total  of 
Items  13(b),  31,  and  32.  and  the  appropriate 
amount  opposite  Item  33  of  such  statement. 

SciiEBULE  14— Capital  Stock  of  Lice.nsee 

Furnish  in  this  .schedule  a  complete  de- 
scription of  the  company's  capital  stock  au- 
thorized, capital  stock  issued  and  outstand- 
ing, and  data  relating  to  special  transactions 
Involving  capital  stock 

In  column  (1)  shall  be  described  the 
type  and  class  of  each  l.'sue.  such  as  com- 
mon $5  par.  preferred  (7  percent  Series  of 
19t;9) .  etc  The  par  value  or.  for  no- par  stock, 
the  stated  value  sliall  al.so  be  reported  In 
column  ill. 

The  number  of  shares  authorized,  whether 
Issued  or  not,  shall  be  repfirted  In  column 
(2). 

The  number  of  shares  and  amount  at  par 
or  stated  value,  of  stock  Issued  and  not 
retired  or  cancnled  shall  be  reported  In  col- 
umns (3)  and  (4i.  The  total  of  column  (4) 
shall  agree  with  Hem  37  of  the  Statement  of 
Financial  Condition  The  number  of  shares 
held  ns  treasury  stock  shall  be  shown  In 
column  (5|.  Column  (6)  will  represent  the 
ciitference  between  column  (3)  and  column 
(5). 

Column  (71  shall  be  the  amount  at  par 
or  stated  value  representing  the  nvimber  of 
shares  outstanding  as  shown  In  column  (6) 
Tlie  total  of  column  (8)  shall  represent  the 
amount  of  capital  stock  subscribed  at  the 
suliscrlptlon  price  and  shall  agree  with  Item 
41   of  the  Statement  of  Financial  Condition. 

In  column  (9)  shall  be  reported  the 
amount  of  sub.scriptlons  receivable,  which 
shall  agree  In  total  with  Item  41(a)  of  the 
Statement  of  Financial  Condition. 


Column  (10)  shall  show  the  number  of 
shares  (other  than  those  under  option)  re- 
served for  purchase  by  officers  and  employees 
and  column  (11)  shall  show  the  number  of 
shares  reserved  to  cover  options  and  other 
rights. 

ScnF.Dn.E  15— Options  on  Licensee's  Capttu 
Sto<k 

Furnish  In  this  schedule  full  Information 
concerning  outstanding  capital  stock  options 
v.hlch  have  been  granted  by  the  company. 

The  holder  of  each  option  shall  be  Identi- 
fied in  column  (1).  The  number  of  shares 
optioned  .shall  be  shown  In  column  (2).  In 
column  (3)  shall  be  described  the  type  and 
class  of  stock  called  for  by  the  option,  such 
as  common— $5  par,  preferred  (7  percent 
Series  of  1969),  etc. 

Column  (4)  shall  show  the  grant  and  ex- 
piration  dates  of  each  option  and  column 
( 5  )  shall  set  forth  the  price  or  prices  at  which 
each  option  Is  exercisable,  together  with  the 
period  during  which  each  price  applies. 

Column  (6)  shall  show  the  fair  market 
value,  per  share,  of  stock  called  for  by  each 
option,  at  the  date  the  option  was  granted. 
The  price  at  which  the  option  Is  exercisable 
as  a  percentage  of  fair  market  value,  per 
share,  of  the  optioned  stock  at  date  of  grant- 
ing shall  be  shown  In  column  (7).  Column 
(8)  shall  set  forth  the  provisions  made  with 
respect  to  each  option  In  the  event  of  the 
optionee's  death  or  retirement,  or  other 
circumstances. 

The  fair  market  value,  per  share,  of  stock 
called  for  at  date  the  option  was  granted,  it 
nfit  ascertainable  on  the  basis  of  actual  mar- 
ket, shall  be  as  determined  by  the  board  of 
directors. 

SCIIFDCIF     IC       SHARFIIOLDER.S,    OFFKIRS,    AND 

Directors  of  the  Licensee 

Furnish  In  this  schedule  the  information 
as  required  by  the  form  regarding  equity 
securities  Issued  by  the  Licensee  and  regard- 
ing the  Licensee's  officers,  directors,  and 
mannper 

111  column  (1)  list: 

(a)  Each  person  or  company  dirfctly  or 
indirectly  owning,  controlling,  or  holding 
with  power  to  vote.  5  percent  or  more  of  the 
otiisiaiuiing  voting  securities  of  the  company. 

(h)  Each  person  or  company  owning  of 
record  or  being  known  to  own  beneficially 
more  than  10  percent  of  any  other  cla-ss  o( 
equity  securities  of  the  company. 

(c)  Kach  officer,  director,  or  manager  o! 
the  SBIC  (List  and  Identify  all  officers  and 
tlircctors.  and  manager  regardless  of  whether 
or  not  I  bey  own  any  equity  .sccurnies  of  the 
company  I 

Show  in  column  (2t  whether  each  natu- 
ral person  listed  in  column  (1)  is  an  officer. 
director,  manager  of  the  Licensee  or  specific 
combination  ol  any  of  the  three  and  the  total 
renumeratlon  for  the  period  received  by  each 
from  the  Licensee  Indicate  In  coUimn  (ii  the 
type  of  bu.sine.ss  in  which  each  listed  person 
or  company  is  engaged  Column  (4i  shall 
show  the  title  of  each  class  of  stock  owiied  by 
any  person  or  comi)any  and  column  (.'n  shall 
indicate  whether  the  securities  of  the  spe- 
cific cla.ss  are  owned  both  of  rec.rd  and 
beneficially,  of  record  only,  or  bentluially 
only. 

In  columns  (6),  (7).  and  (81,  respei 'ively 
show  the  number  of  shares  of  each  class 
owned  by  each  listed  person  or  company,  the 
total  par  or  stated  value  of  such  shares  and 
the  percentage  of  the  total  number  of  shares 
of  this  class  outstanding  which  Ls  repre- 
sented by  the  shares  owned  by  the  particular 
person  or  company. 

Sunimarlze  the  foregoing  Information  by 
class  of  equity  security  at  the  bottom  of  the 
schedule. 
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SCHEDtTLK    17 SDNORT    ASSETS 

Show  and  explain  in  this  schedule,  by  ap- 
oroprlate  classification,  the  amounts  of  all 
sundry  asseU.  Such  asfiets  will  include:  (1) 
Votes  receivable;  (2)  accounts  receivable.  In- 
cluding dividends  receivable;  (3)  accrued 
n'erest  receivable;  (4)  funds  in  escrow  pend- 
ing closing  of  financing,  and  prepayments  or 
deferred  charges;  and  (5)  unamortized  orga- 
nization costs. 

Identify  each  item  and  describe  the  trans- 
tction  out  of  which  it  arose,  giving  names  of 
debtors  and  terms  of  debt  Instruments. 

SCHEDULE    18 — Loans   and   Investments   and 
Actual  Loss  Experience  Thereon 

Furnish  in  this  schedule  the  total  princi- 
pal amounts  classified  between  venture  capi- 
tal and  nonventure  capital  as  defined  under 
f  107.3  of  this  regulation  of  all  loans  and  in- 
testments  originating  during  the  fiscal  year 
and  any  actual  principal  lost  on  any  loans 
and  investments  during  the  fiscal  year  en- 
tered in  the  following  categories:  (1)  Notes 
and  Accounts  Receivable  (includes  accrued 
interest  receivable  and  amounts  dtie  from 
debtors  on  sale  of  assets  acquired  in  liquida- 
tion), (2)  Loans  (section  305),  (3)  Debt  Se- 
curities (section  304).  and  (4)  Capital  Stock. 
Also  furnish  in  this  schedule  the  average 
months  elapsed  between  the  date  of  the  loan 
or  Investment  and  its  final  disposition  for  all 
categories  except  notes  and  accounts  receiv- 
able. See  more  detailed  instructions  printed 
on  the  schedule. 

TBllFICATION    of    the     financial     REPORT.     SBA 
FORM    4  68 

The  verification  of  the  Financial  Report, 
SBA  Form  468.  shall  bear  the  signature  of 
the  chief  financial  officer  of  the  Llcen-see.  or 
other  officer  authorized  by  the  board  of  di- 
rectors to  sign  in  the  event  the  chief  finan- 
cial officer  is  unavailable.  A  secretarial  of- 
ficer of  the  Licensee  shall  attest  by  signature 
to  the  fact  that  the  minutes  of  a  meeting 
of  the  board  of  directors  show  that  the 
Financial  Report,  SBA  Form  468.  has  been  re- 
viewed and  approved  by  the  board  of  direc- 
tors. The  date  on  which  each  signature  is 
affixed  shall  be  shown.  All  signatures  on  all 
copies  of  the  Financial  Report,  SBA  Form  468, 
submitted  to  SBA  shall  be  original  signa- 
tures in  Ink. 

visincATioN  OF  licknsef.'s  statement  on 
implementation  of  plan  for  divestitvre 
or  control   op  small  bu.sine.ss  concerns 

The  verification  of  the  Licensee's  statement 
concerning  prospects  for  divestiture  of  con- 
trol, which  is  required  by  I  107.901(e)  of 
the  regulations  to  be  furnished  to  SBA  in 
triplicate  with  the  annual  financial  report 
(SBA  Form  468),  shall  bear  the  signature  of 
a  secretarial  officer  of  the  Licensee  attesting 
to  the  fact  that  the  minutes  of  a  meeting  of 
the  board  of  directors  show  that  such  state- 
ment has  been  reviewed  and  approved  by 
the  board  of  directors.  The  date  on  which 
such  signature  is  affixed  shall  be  shown.  The 
secretarial  officer's  signature  on  all  copies  of 
the  Licensee's  statement  concerning  pros- 
pects for  divestiture  of  control  submitted 
to  SBA  shall  be  an  original  signature  in  ink. 

ApPF-NDIX     3 iNSTRtK-TIONS     FOR     PREPARATION 

OF  mr  Program  Evaluation  Report,  SBA 
Form  684  (3  70) 

Section  107.1102(f)  of  the  regulations  gov- 
erning small  business  Investment  companies 
includes  a  provision  requiring  each  Licensee 
to  submit  a  Program  Evaluation  Report, 
SBA  Form  684,  as  of  March  31  of  each  year. 
The  report  is  required  to  be  filed  with  the 
Small  Business  Administration  on  or  before 
June  30  of  the  same  calendar  year.  Three 
executed  copies  of  the  report  shall  be  fur- 
nished to  SBA, 
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Each  such  report  as  of  March  31  shall  re- 
flect all  Licensee  financing  of  small  busi- 
ness concerns  which  were  outstanding  at 
any  time  during  the  preceding  12-month  pe- 
riod. In  the  instance  of  financing  terminated 
during  the  year,  it  Is  necessary  that  the  fi- 
nancing be  reported  with  the  proper  status 
code. 

If  the  Licensee  has  engaged  In  more  than 
one  financing  of  a  single  small  business  con- 
cern (for  example:  two  loans  made  at  dif- 
ferent times  evidenced  by  separate  financ- 
ing instruments,  or  one  loan,  one  debt  se- 
curity with  warrants,  and  one  purchase  of 
capital  stock  of  the  SBC),  the  most  recent 
financing  shall  be  entered  In  the  left-most 
column  of  the  form.  Ma»e  the  appropriate 
entry  opjjoslte  each  numbered  line  for  the 
last  such  financing,  and  ?nake  entries  only 
on  lines  9  through  14  on  the  right  side  of 
the  form  for  previous  and  other  financings  of 
the  same  small  business  concern  which  were 
outstanding  at  any  time  during  the  preced- 
ing 12-month  period. 

Multiple  disbursements  under  a  single  fi. 
nancing  agreement  to  a  small  business  con- 
cern are  to  be  treated  as  one  financing,  and 
only  one  entry  shall  be  made  on  line  12 
to  include  all  such  disbursements  to  the 
small  business  concern.  If  as  of  the  date  of 
this  report  the  total  amount  of  the  financing 
provided  for  in  a  multiple-disbursement 
agreement  has  not  yet  been  fully  disbursed, 
the  total  financing  provided  for  in  the  agree- 
ment shall  be  entered  on  line  12.  rather  than 
the   amount  actually  disbursed. 

Except  as  noted  above  with  respect  to 
more  than  one  financing  of  a  single  small 
business  conceAi,  entries  shall  be  made  in 
the  report  on  each  line  (1  through  35)  for 
each  financing  outstanding  at  any  time  dur- 
ing the  12-month  period  ended  March  31. 

In  entering  financings  In  which  partici- 
pation by  others  is  a  factor,  an  "initiating" 
Llcen-see  shall  show  on  line  12  only  its  own 
share  of  total  funds  disbursed  (net  of  partic- 
ipations sold),  and  a  Licensee  which  has 
purchased  a  participation  shall  enter  on  line 
12  the  amount  represented  oy  its  participa- 
tion In  total  funds  dlsbur::ed.  Both  the 
"initiating"  company  and  Che  "participat- 
ing" company  shall  complete  all  lines  (1 
through  35)  ol  the  report  for  such  financings. 
A  participation  is  defined  as  an  undivided 
interest  shared  with  one  or  more  other  lend- 
ers or  investors  in  a  note,  debenture,  certif- 
icate of  stock,  or  other  Instrument  evidenc- 
ing a  loan  to.  or  equity  financing  of,  a  small 
business  concern. 

The  spaces  for  license  number  and  name 
of  Licensee,  and  lines  1  through  14  and  24 
through  34  must  be  filled  out  in  each  year's 
report.  Lines  15  through  23  are  required  to  be 
filled  out  only  If  the  specific  information 
called  for  has  not  been  furnished  In  a  prior 
report.  Line  35.  if  applicable,  should  be 
filled  out  only  once  for  any  one  small  busi- 
ne.ss  concern. 

If  the  "current  information.  "  represented 
by  entries  on  lines  24  through  34  is  either 
imp(>s.slble  to  obtain  or  misleading  with 
respect  to  small  business  concerns  which 
(a)  have  been  merged  into  other  companies 
since  the  financing,  (b)  are  presently  in- 
active, or  (c)  are  insolvent,  the  Licensee 
may  write  the  word  "merged,  "  "inactive." 
or  "insolvent,"  as  appropriate,  on  lines  24 
through  34  rather  than  make  detailed  en- 
tries for  these  items. 

Entries  of  all  dollar  amounts  shall  be 
rounded  to  the  nearest  dollar. 

Instructions  covering  each  line  of  the 
report  are  as  follows: 

A  Entries  to  be  made  on  each  pmge  of  the 
report: 

Page  number,  and  total  number  of  pages 
in  the  report.  (Examples:  Page  1  of  4  pages, 
or  page  3  of  6  pages.) 
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Name  of  Licensee. 

SBIC  license  number. 

B.  Entries  to  be  made  for  each  financing 
outstanding  during  the  12-month  period 
covered  by  the  report,  or  for  each  small  busi- 
ness concern  financed. 

Line  Numbers 

I    Name    of    small     business    coruern 

financed. 

2.  Employer  identification  number  of  the 
small  business  concern  (SBC)  financed.  The 
small  business  concern  will  have  an  employer 
identification  number  or  must  obtain  one 
by  filing  Form  SS-4  with  the  U.S.  Director 
of  Internal  Revenue  for  the  area  in  which 
It  is  located. 

3.  .City.  Enter  the  city  in  which  the  small 
business  concern's  principal  office  is  located. 

4  County.  Enter  the  county  in  which  the 
small  business  concern's  principal  office  is 
located. 

5.  State.  Enter  the  state  in  which  the  small 
business  concern's  principal  office  is  located. 

6.  SIC.  Enter  the  four-digit  Standard  In- 
dustrial Classification  Code  of  the  principal 
industry  in  which  the  small  business  con- 
cern is  engaged.  Determine  the  .roper  code 
by  reference  to  the  Standard  Industrial 
Classification  Manual.  Issued  by  the  Exe- 
cutive Office  of  the  President.  Bureau  of  the 
Budget 

7.  Date  business  established.  Enter  the 
month  and  year  that  the  small  business  con- 
cern commenced  business  in  its  present  form. 

8  Form  of  business.  Show  whether  the  fi- 
nanced concern  is  a  corporation,  partnership, 
proprietorship,  etc. 

9  Type  of  investment.  Types  of  invest- 
ment include  loans,  debt  securities,  capital 
stx)ck.  and  stock  rights  (including  warrants 
or  options) . 

10  Financing  number.  If  the  Licen.see  has 
had  more  than  one  financing  of  the  same 
type  outstanding  with  the  same  small  busi- 
ness concern,  each  such  financing  shall  be 
entered  in  the  form  in  the  manner  described 
in  the  third  paragraph  of  this  appendix.  Each 
similar  financing  shall  be  assigned  a  financ- 
ing number  for  purposes  of  identification, 
and  this  financing  number  shall  be  shown  on 
future  reports  setting  forth  the  same  financ- 
ing Each  type  of  Investment  should  be  num- 
bered sequentially.  As  an  example,  loans 
would  be  numbered  1,  2,  3;  debt  security  1. 
etc. 

11  Initial  disbursement  date  Enter  the 
date  of  the  first  disbursement  applicable  to 
the  specific  financing  made  to  the  small 
business  concern. 

12  Total  funds  disbursed  Show  the  total 
amount  of  funds  disbursed,  including  the 
amount  of  any  discount,  fees,  and  other 
charges,  to  the  small  business  concern  ap- 
plicable to  each  specific  financing.  Refer  to 
the  fourth  paragraph  of  this  appendix  for 
Instruction  regarding  the  treatment  of  mul- 
tiple disbursements  under  a  single  financing 
agreement  to  a  small  business  concern. 

13  Use  of  proceeds  {code).  Enter  the  code 
number  indicating  which  of  the  following  was 
the  primary  purpose  of  the  small  business 
concern  In  obtaining  the  financing.  If  it  had 
multiple  purposes,  select  the  single  most 
important  purpose.  Enter  only  one  code  num- 
ber for  each  financing: 

Operating  capital  (Code  No.  1) 

Plant  modernization  (Code  No   2i. 

Acqul.sitlon  of  all  or  piirt  of  an  existing 
business  (Code  No.  3). 

Consolidation  of  obligations,  debt  refund- 
ing, etc.  (Code  No.  4). 

New  building  or  plant  construction  (Code 
No.  5). 

Acquisition  of  machinery  and  equipment 
(Code  No.  6) 

Land  acquisition  (Code  No.  7). 

Marketing   activities    (Code  No    8). 
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Researrh   and   cirvelopment    (Code   No.   91. 

Other  (Code  No,  10). 

14  Statu.f  of  financing  (f-odp).  Enter  the 
approprlat<»  code  number  to  indicate  the  cur- 
rent slatu.s  of  the  financing: 

Repaymenl  or  (jiher  investment  recovery  of 
the  full  amount  of  princip.il  and  Interest  or 
co.st  of  otlier  inve^lnient  appears  to  be  rei- 
.son.ibly  a.s.sured  (Code  No    1). 

Repayment  or  other  Investnieiu  reco'.ery 
of  the  full  amount  of  principal  and  Interest 
or  cost  of  other  Investment  Is  possible,  bvit 
not  a.s.'iircd  pending  Improvement  In  the 
performance  of  the  small  bu  iness  courern 
linanced  (Code  No   2i. 

Repayment  ,;.'■  (al-.c.'-  iiive-.i  nir  lit  recuverv  i''. 
in  jeopardy  ,iiiU  sou.e  li.  ,  i.  jjr.^b.iblc  (Code 
No    3  ) . 

'Ilie  tiuaniiiiK'  ha-.  Ijeeu  paid  olf  in  full  by 
the  fin. meed  small  bu.sme.s.s  concern  or  ha.s 
been  di.s[)osed  of  ((theruise  at  co.st  or  at  a 
proiit    to    the    I.iri  ii.^ee    (Code    No.    4). 

The  .'Inanciiu;  Ikls  been  liquidated  through 
sale,  partial  repayment  and  writeolf,  or  fore- 
closure, and  Licensee  ha.s  either  absorbed  a 
loss  on  the  financing  or  may  absorb  a  loss 
In  the  future  v,hen  colliitcral  is  liquidated 
I  Code    No.    5  i  . 

The  flnanciiut  in  'rument  was  exchantted 
fijr  another  tiiiaiiciiig  in.lrumcnt  (jf  the 
same  small  tjusnie  .s  concern  prior  to  the 
reporting  date  (Code  No,  6i.  Notf::  The  new 
financing  Instrument  should  be  reflected 
In    entries    elsewhere    In    the    report. 

The  financing  Instrument  was  exchanged 
through  merger,  etc  ,  for  a  financing  Instrvi- 
ment  of  a  dltferent  business  concern  prior 
to  the  reporting  date  (Code  No.  7).  Notf- 
The  new  tinancmg  instrument.  If  considered 
to  evidence  financing  of  an  eligible  small 
busine-.K  Concern,  should  be  reflected  in  en- 
tries elsewhere   In   the   report. 

It  and  24.  F:-i'-(il  yrar  rndrd  lunncdin  t,;i^ 
prior  tn  tinancnng  {(late)  and  latr<;t  fiscal  iirar 
<nd--d  (date).  Enter  the  date  of  the  close  of 
the  financed  small  business  concern's  latest 
h-cal  year  which  ended  prior  to  the  initial 
dii'e  of  disbursement  f)f  funds  related  Ui  the 
financing  (line  15)  and  the  date  of  the  close 
of  the  financed  concern's  most  recently  com- 
pleted fiscal  year  for  which  amounts  are  en- 
tered In  the  current  information  section  of 
the  report  ilinc  '24  i  .  If  current  fiscal  year  in- 
formation Is  not  available  from  the  small 
business  concern,  enter  the  date  of  the  closa 
of  the  financed  concern's  latest  fisc.il  year 
ftir  which  Information  Is  available,  and  en- 
ter such  mfc^rmntion  on  the  ap|)roprlate  llne.s 
of  the  (■•irrcir  infi  irnia' ion  se<'l!i-;i  of  the 
repi  rt 

7'/ic  /'■  /)'■('!■  c  fiscal  iji-ar -i  ivdrd  on  the 
date:,  slinun  on  lines  lf>  and  2t  arc  t>ic  oiirs 
referred  tn  m  thr  foUounng  mstructiont  for 
Unei  16  and  2.1.  17  and  2G .  18  and  27,  19  and 
29,  20  and  .'!(»,  21  and  31.  22  and  32.  and  2,i 
and  33.  The  fiscal  year  ended  on  the  date 
shnu-n  on  line  24  i.s  the  one  referred  to  m  the 
following  in^lruction.-i  for   line  28. 

16  and  2,'i  Siimber  of  employeei :  Total. 
Enter  the  financed  small  business  concern's 
total  number  of  employees  at  the  close  of  the 
respective   fiscal    years 

18  and  25.  Number  of  employea'  Manage- 
rial Enter  the  financed  small  business  con- 
cerns   number   of   managerial    employees   at 


the  cloee  of  the  respective  fiscal  years  Man- 
agerial employees  are  administrative  person- 
nel who  set  broad  policies,  exercise  overall 
responsibility  for  execution  of  these  poli- 
cies, and  direct  Individual  departments  or 
special  phases  of  a  firm's  operations.  They 
Include  executives,  middle  management, 
plant  m.magcrs,  department  managers  and 
6uperintendei!t.s,  salaried  loremen  who  are 
members  of  management,  pvircliasmg  agcnUs 
and   buyers,   and   kindred   workers. 

16  and  2.').  Number  of  employees:  Skilled. 
Enter  the  financed  small  business  concern's 
miinber  of  skilled  employees  at  the  close  of 
the  respective  fiscal  years  .Skilled  employees 
Include  professional  workers,  technlci.ms. 
sales  representatives,  (office  and  clerical  work- 
ers, and  craltsmeii  (manual  workers  of  rela- 
tively high  skill  level  who  exercise  consider- 
alile  independent  Judgment  and  tisually  re- 
ceive an  extensive  period  ol  training  i. 

IC  and  25.  Number  of  cmphc,/ce.s.  Un.^killcd 
and  .lemi.skilled.  Enter  the  linanced  small 
business  concern's  number  of  unskilled  and 
semiskilled  emi)loyces  at  the  clo.se  of  the  re- 
spective fiscal  years  Unskilled  employees  are 
laborers  in  manual  occupations  which  gen- 
erally require  no  special  training  and  em- 
br.ice  elen  entary  duties  th.il  may  be  leariietl 
in  a  few  d.iys  and  require  the  application  of 
little  or  no  independent  Judgment.  Semi- 
skilled employees  are  workers  who  oper.ite 
machines  or  prt>ces.-,ing  equipment  or  {kt- 
form  other  duties  of  intermediate  skill  level 
which  can  l)e  mast^-red  in  a  few  weeks  and  re- 
quire only  limited  training 

17  and  2(5  Gros:^  rei  enue  for  the  year.  Enter 
the  amount  of  total  sales  or  oilier  gro.'-s  reve- 
nues of  the  financed  small  business  concern 
for   the   respective   fiscal    years. 

18  aitd  27.  Profit  or  (/o'si  for  the  ycai . 
Enter  the  amount  of  net  profit  or  (l(»si,  be- 
fore taxes,  uf  the  financed  small  business  con- 
cern for  the  respective  fiscal  years.  In  de- 
termining profit  or  lo.ss  for  the  year,  dis- 
regard any  loss  ( arryuvers  from  previous 
years. 

28.  Corporate  dnidends  for  ihc  year.  Enter 
the  total  amount  of  dividends  declared  by 
the  financed  small  business  concern  to  It,; 
stockh(jlders  during  the  fiscal  year.  If  the 
small  business  concern  is  not  a  corporation, 
enter    "N   A"    (not    applicable  i. 

19  and  29.  Tan";  for  tlic  year:  Federal.  En- 
ter the  amfuint  of  Federal  Income  and  other 
taxes  applicible  to  the  financed  small  busi- 
ness concern  lor  tlie  respective  fiscal  years, 
but  not  Including  taxes  witliheld  or  col- 
lected from  others  or  the  employer's  portion 
of   social   .security   and    nnemiiloyment   taxe.. 

19  and  29.  Taxe.i  for  the  year  .'^tnte  Enter 
the  amount  of  State  Income  :ind  other  taxes 
applicable  to  the  financed  small  btisiness 
coni-ern  for  the  respective  fiscal  years,  but 
not  including  taxes  wlthhehl  or  cnllected 
from  cjlhers  or  the  employer'.-,  por'uui  of  un- 
employment t.ixcs. 

19  and  29  Tajcs  for  tlie  .,/ir  /,oi<i/  Eu'er 
the  amount  of  local  income  and  other  taxes 
(including  property  taxes)  applicable  to  the 
financed  small  business  concern  for  the  re- 
spective fiscal  years,  but  not  including  taxes 
withheld  or  collected   from  others. 

20  and  30.  Total  a.iset.i.  Enter  the  total 
amount  of  all  assets,  but  net  of  valuation 
reserves,  held  by  the  financed  small  business 


concern  as  of  the  close  of  the  respective  fljcal 

years. 

21  and  31  Net  worth  {deficit).  Enter  tbe 
amount  of  the  net  worth  or  (deficit  net 
worth)  of  the  financed  small  business  con- 
cern as  of  the  close  of  the  respcc'ive  flscal 
ye.irs 

22  and  32.  Retained  earnings  [deficit). 
Enter  the  amotint  of  the  retained  earnings 
or  (retained  earnings  deficit)  of  the  financed 
small  business  concern  as  of  the  close  of  the 
respective  fiscal  years. 

23  and  33.  Borrouing:  Short-ten.  Enter 
tliat  portion  of  the  financed  sni.iil  business 
concern's  outstanding  borrowing  which  was 
due  within  1  year  from  the  close  of  the  re- 
spettr.  e  fiscal  years.  This  entry  shall  cover 
fund  b(jirowing  of  all  types,  such  as  bank 
loan.--,  mortgages,  amounts  borrowed  from 
SBICs.  etc. 

23  and  33.  Eorrouing:  Long-term.  Enter 
th.it  portion  of  the  fin.mced  small  bioslness 
concern's  out.-. landing  borrowing  wluch  was 
due  after  1  year  from  the  close  of  the  re- 
spective fiscal  years.  This  entry  sh.ul  cover 
b<;rrowing  of  all  types,  such  as  bank  loans, 
mortgages,  amounts  borrowed  from  SBICs, 
etc. 

34  Slock  registered  {Yes  or  No).  Indicate 
l)y  ■  yes  "  or  "no"  whether  or  not  any  of  the 
presently  issued  and  outstanding  stock  of 
tlie  financed  small  business  concern  has  been 
registered  with  the  Securities  and  Exchange 
Commission  under  the  Securities  Act  of  1933. 
(  Eor  this  puipose  a  filing  under  Regulation 
A  ot  SEC  shall  be  considered  a  registration.) 
If  the  small  business  concern  Is  not  a  corpo- 
ration,  enter  "N   A"    (not  applicable). 

35.  SBC  discontinuances  {codet.  li  the 
financed  small  btismess  concern  has  discon- 
tinued business  during  the  period  covered 
by  the  report,  enter  the  code  number  des- 
ignating the  reason  for  its  discontinuance. 
If  the  concern  has  not  discontinued  busi- 
ness, enter  "N  A"  (not  applicable).  Enter 
only  one  code  or  "N  A  "  for  each  financed 
small  business  concern. 

Discontinuance  codes  are: 

Insclvency  and  or  bankruptcy  (Code  No 
1  I. 

Merger  with,  or  sale  to,  another  business 
concern,  the  resulting  firm  being  eligiijle  for 
:u:ther  SBIC  financing   (Code  No.  2). 

Merger  with,  or  sale  to,  another  business 
concern,  the  resultltig  firm  not  being  eligible 
for  furtlier  SBIC  financing  (Code  No.  3). 

\'olur.tarv  liquidation,  for  reasons  such  as 
retirement  of  concern's  principal  (Code  No, 
4  I  . 

IiiMilun'arv  liciuldat  Ion.  for  reasons  other 
than  insolvency  such  as  fire,  death  of  a  prin- 
cipal, or  condemnation  of  business  l<icatlon 
(  Cotie  No  5  ) . 

Olhercatises  (Code  No   6), 

C    Verification. 

The  chief  financial  officer  of  the  L.censee 
sliall  sign  in  ink  the  verification  section  on 
the  last  page  of  each  copy  of  the  report  sub- 
mitted to  SBA.  The  date  on  which  the  report 
Is  signed  and  the  title  of  the  signer  shall  be 
entered  In  the  spaces  provided. 

lE.R.    Doc.    70  3100:     Filed,    Mar.     13,    1970; 
8:47  am  1 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 
Department  of  Commerce;  Correction 

FR  Doc.  70-2811  in  the  issue  for 
March  7.  1970,  on  page  4249  is  corrected 
to  show  that  the  position  shown  to  be 
excepted  by  that  document  is  titled  Spe- 
cial Assistant  to  the  Secretary  for  Policy 
Development.  The  complete  document  is 
reprinted  below  showing  the  corrected 
new  subparagraph  (19)  of  paragraph  (a) 
of  §  213.3314. 
§  213.3314      DeparlmrnI  of  Commrrrc. 

(a)  Office  of  the  Secretary.  •   •   * 

(15)    IRevoked] 
»  »  •  •  * 

(19)   Special  Assistant  to  the  Secre- 
tary for  Policy  Development. 

,  ,  •  »  • 

(5US.C.  3301,  3302,  E.O    10577;  3  CFR  1954- 
SSComp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissiojiers. 

16,    1970; 


IP.R.    Doc. 


70-3193;    Filed,    Mar. 
8:49  am.] 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  K — GENERAL  CONDITIONAL 
PAYMENTS   PROVISIONS 

[Amdt.   61 

PART  891— DOMESTIC  BEET  SUGAR 
AREA 

Miscellaneous  Amendments 

Pursuant  to  the  provisions  of  the  Sugar 
Act  of  1948.  as  amended.  P^rt  891  (32 
P.R.  7837,  8283:  33  FR.  3737,  12657, 
143781  is  amended  as  follows: 

1.  Paragraph  <s)  of  §  891.1  Is  amended 
to  read  as  follows : 

§891.1       |{<>f!uliilion>,     a«     e(Ti-cli\o.     aiul 
<l)'(iiiilion'>. 


'SI  "Accredited  acreage"  for  any  crop 
year  means  the  acreage  of  sugar  beets 
within  farm  proportionate  shares,  when 
applicable,  but  excluding  any  acreage  for 
which  credit  may  not  be  given  pursuant 
to  5  895  6  of  this  chapter  which  is  deter- 
mined by  the  county  committee  or  a 
member  of  the  county  committee  to  have 


been  (1)  harvested  for  the  extraction  of 
sugar  or  liquid  sugar,  (2i  bona  fide 
abandonment  to  the  extent  of  fulfilling 
at  least  the  requirements  for  abandon- 
ment set  forth  in  subparagraphs  (1) 
through  (5)  of  §  842.2(a)  of  this  chapter 
as  shown  by  the  records  of  the  ASCS 
county  ofiQce,  (3)  any  other  acreage 
seeded  to  sugar  beets  for  the  production 
of  sugar  or  liquid  sugar  on  lands  suitable 
for  the  production  of  the  crop  and  which 
was  cared  for  during  the  growing  season 
in  a  workmanlike  manner,  (4  >  prevented 
acreage  approved  for  the  farm  or  re- 
corded for  the  allotment  area  pursuant 
to  Part  849  of  this  chapter  and  <5)  for 
any  year  for  which  proportionate  shares 
are  determined,  any  proportionate  share 
acreage  released  and  approved  for  the 
farm  pursuant  to  Part  895  of  this  chap- 
ter and  which  shall  also  be  included  as 
accredited  acreage  for  the  allotment  area 
in  which  such  farm  is  located.  In  a  per- 
sonal history  area  the  conditions  for 
crediting  accredited  acreage  history  to 
a  farm  and  the  amount  thereof  shall  be 
as  determined  by  the  State  committee 
by  giving  recognition  to  all  or  a  portion 
of  the  operator's  personal  production 
record  and  all,  part,  or  none  of  the  pro- 
duction record  of  the  farm  in  conformity 
with  the  rules  determined  by  the  State 
committee  for  establishing  proportionate 
shares  in  the  State  subject  to  review  and 
approval  by  DASCO  and  publication  m 
the  Federal  Register. 

2.  Section  891.11  is  amended  as  fol- 
lows: Paragraph  (b>  is  revised,  subpara- 
graph (3)  of  paragraph  (O  is  revoked, 
paragraph  (d)  is  revi.sed.  the  designa- 
tion of  the  paragraph  "id  Dissolving  of 
partnership"  is  corrected  to  read  "'ei 
Dissolving  of  partnership",  and  a  new 
paragraph  (f)  Is  added.  As  amended, 
§  891.11  reads  as  follows: 

§891.11       Credit    for    plaiiird    -iitiiir    brri 
nrrrage,    prr\rnlecl    airfaur    and    ap- 
pro\e<l  rtloa^fcl  a«riaj:r. 
.  •  •  •  • 

(b)  Death,  retirement,  or  incapacity. 
(1)  In  case  of  death,  retirement,  or  in- 
capacity of  an  operator  having  a  personal 
sugar  beet  production  record,  .such  rec- 
ord shall  accrue  to  the  leral  representa- 
tive of  his  estate  or  to  a  member  of  his 
immediate  family  if  such  legal  represent- 
ative or  family  member  continues  the 
customary  sugar  beet  operations  of  the 
retired,  deceased  or  incapacitated 
operator. 

(C)   Corporations.   *    *    * 

(3>    [Revoked] 
»  •  •  •  • 

Id)  Initiation  of  joint  operation. 
Where  a  person  having  a  personal  ac- 
credited acreage  record  in  a  personal 
history  area  and  another  person  or  per- 
sons initiate  a  joint  operation  of  a  farm 
for  the  production  of  sugar  beets  by  a 
partnership  or  other  form  of  joint  en- 


terprise, the  farm  base  shall  be  estab- 
lished on  the  basis  of  acreage  not  ex- 
ceeding the  landowner's  share  of  the 
sugar  beet  crops  included  in  the  farms 
accredited  acreage  records;  but  a  farm 
base  may  be  established  on  a  basis  of 
acreage  not  limited  to  the  landlord's 
share  of  such  sugar  beet  crops  where  the 
county  committee  determines,  and  a  rep- 
representative  of  the  State  committee 
concurs,  that  such  joint  enterprise  is 
conducted  exclusively  by  the  members  of 
an  immediate  family,  or  that  under  such 
joint  enterprise  the  person  or  persons 
having  a  personal  production  record  dur- 
in;  the  base  period  qualifies  as  an  opera- 
tor of  the  farm  either  as  the  sole  opera- 
tor or  as  a  joint  operator  with  another 
person  of  the  joint  enterprise  regardless 
of  whether  such  other  person  ha.--  a  per- 
sonal production  record,  and  the  com- 
mittees are  satisfied  that  the  initiation 
of  the  joint  operation  was  not  made  in 
an  attempt  to  transfer  a  share  or  per- 
sonal production  history. 

(e>  Dissohnng  of  partnership.  '  *  * 
<  f »  Immediate  family.  For  the  purpose 
of  this  section  the  term  "immediate  fam- 
ily" is  limited  to  persons  who  have  a  re- 
lation.ship  to  an  owner-operator  or  the 
persons  credited  with  the  personal  sugar 
beet  production  records  of  spouse,  father, 
mother,  brother,  sister,  children,  grand- 
children, and  spouses  of  a  brother,  sister 
or  children  regardless  of  whether  such 
pei-sons  reside  in  the  same  household. 

Statement  of  Bases  and  Considerations 

Section  891.1  (s)  defines  tlic  types  of 
acreages  for  which  credit  may  be  tiiven 
for  program  purposes,  including  that  of 
establishing  proportionate  shares.  It  has 
been  called  to  our  attention  that  in- 
stances may  arise  wherein  sugar  beets 
are  seeded  on  suitable  land  and  caiod  for 
in  a  workmanlike  manner  throup)K.'jt 
the  growing  season  but  may  not  be  hnr- 
vc-^ted  and  the  producer  may  not  under- 
take to  qualify  the  land  for  abandonmfnt 
or  deficiency  payments.  The  amrndmrnl 
jM-ovides  that  such  acreage  will  qualif.v  as 
accredited  acreages  for  program  pur- 
poses. Such  acreage  is  considered  to  ^liow 
an  ability  to  produce  sugar  beets  for  tlie 
extraction  of  sugar. 

This  amendment  also  makrs  clcs!  il;r 
fact  that  the  personal  sugar  beet  produc- 
tion record  of  an  operator  wlio  n:(-  ir- 
tires  or  becomes  incapacitated  mav  ac- 
crue only  to  the  legal  repre.sent at r.r  <>i 
his  estate  or  to  a  member  of  hi'^  im- 
mediate" family.  "Immediate  family  is 
brjadened  to  include  the  si)ou.'-"s  of 
',:others,  sisters,  and  children  and  to 
apply  to  an  owner-operator. 

Each  year  some  individuals  w'lio  liavc 
previously  operated  separately  initiate 
joint  operations,  such  as  partnerships. 
joint  enterprises  or  other  sharing  ar- 
rangements with  other  per.sons.  The  ]v.r.- 
visions  of  the  original  regulation  p:  ovided 
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that  farm  bases  would  be  established  on 
liie  ba.sis  of  acreage  not  exceeding;  the 
land(j\v  ner's  sliare  of  the  suj^ar  beet  crops 
V.  hvvf  a  person  having  a  personal  acreage 
record  m  a  personal  history  area  and 
anotlier  person  or  persons  Initiate  a  JolJit 
(ipcTaUon  of  a  farm.  Excejitioiis  were 
made  where  the  county  committee  deter- 
in;  i.<'d  and  a  representative  of  the  State 
c»ti;nmtco  concurred  tliat  the  joint  en- 
iciprisc  was  conducted  exclu.->i\ ely  by  the 
member  of  the  immediate  family  or  tliat 
under  the  joint  enterprise  the  person  or 
persons  having  a  personal  production 
record  arc  the  operators  of  llie  farm.  The 
puri)o.se  of  the  foreuoin^'  provisions  was 
to  avoid  the  use  of  one  person's  acreaj;e 
hi-'oiy  to  establish  a  share  and  to  elfcct 
a  iian.>fer  of  sueli  share  to  a  person  not 
ha\ui'  a  [jersonal  production  record.  Tliis 
amci'dmcnt  makes  it  clear  that  the  joint 
enterprise  may  be  reconnized  if  the  per- 
son ,'  having  the  personal  production 
record  during;  the  base  period  is  cither 
the  .sole  oiJerator  of  tlie  farm  or  a  joint 
ojjeralor  with  other  persons  of  the  joint 
enter|)riNe.  and  the  county  committee 
determines  and  the  Stale  committee  con- 
curs that  the  initiation  of  the  joint 
operation  was  not  made  in  an  attempt 
to  transfer  a  proi>ortionate  share  or  per- 
sonal production  history. 

Accordingly.  I  hereby  find  and  conclude 
tliat  the  foreuoin;,'  amendment  will  effec- 
tuate the  applicable  provisions  of  the  Act. 

(St'cs  .101.  302.  403,  61  Stat.  929.  930.  as 
Hmended.  932;  7  US.C.  1131.  1153) 

ElTective  date;  Date  of  publication. 

Smned  at  Wa.shinalon.  DC.  on 
March  11.  1970. 

Kenneth  E.  Fkkk. 
Administrator,  Anricultural  Sta- 
hili::ation     and    Conservation 
Service 

(FR     D-'C     70  31fi4:     PUetl.    Mir      IG,     l!i70; 
8  4G  a  tn  I 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
ond  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

INavpl  Or;ingo  Reg   199.  Amdt.  1] 

PART  907 — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

Finilitta^.  1 1 1  Pursuant  to  the  market- 
in.;  au;recmcnt.  as  amended,  and  Order 
No  907,  as  amended  i7  CFR  Part  907.  33 
FR.  154711,  resnlatinpr  the  handlim;  of 
Navel  oranues  !;rown  in  Arizona  aitd  des- 
isnated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Acricul- 
tural  Marketing  Agreement  Act  of  1937. 
as  amended  1 7  US  C.  601-674  > .  and  upon 
the  basis  of  the  recommendations  and 
iiiiormation  submitted  by  the  Navel 
Oran;;e  Administrative  Committee,  es- 
t.ibhshed  under  the  said  amended  mar- 
ketin-'  atireemcnt  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
sucli  Navel  oranges,  as  hereinafter  pro- 


RULES   AND   REGULATIONS 

vided.  v\iU  tend  to  effectuate  the  declared 
policy  of  the  act. 

<2i  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, eni'aKC  in  public  rulc-makin.,'  pro- 
cedure, and  postijone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  thereof  in  the  Feder.^l  Reg- 
ister '  .'j  U.SC.  5531  because  tlie  time 
intervening  between  the  date  when  in- 
formation upon  wfiich  this  amendment 
is  based  became  available  and  tlie  time 
when  thi.s  anieniiinent  must  become  ef- 
fecti\c  in  order  to  effectuate  the  de- 
clared poli'y  of  the  act  is  insufficient, 
and  tliis  amendment  relieves  restriction 
on  the  handhiu;  of  Navel  oranges  grovMi 
in  Arizona  ar.d  de.-ignated  part  of  Cali- 
fornia. 

Order,  as  amended.  Tlie  provisions  In 
paragraphs  ibi  'li  <i>  and  'in  of  .5  907.- 
499  'Navel  Orange  Regulation  199,  35 
F.R.  413121  are  licicby  amended  to  read 
a-s  follows; 

SW7.!"'»      N.iM  I  niii;:^,-  Hi  ;:i>l..li,.n    !<•'>. 

*  •  *  •  • 

<b'    Order,   i  l  i    *    •    • 

(li  District  1;  1.174,000  cartons; 

Ml  I    District  2    276.000  cartons. 

*  •  *  •  * 

(Sees  1  Ui.  48  St.it.  31,  as  amended;  7  US  C. 
Got  ^74  I 

Dated:  March  12.  1970. 

Paul  A.  Nk  holson. 
De}iuty  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Seriice. 

|FR     r>oc     70-3162;    Plied.    Mar.    16,    1970; 
8  46  a  m  I 


Chapter  XVI — Food  and  Nutrition 
Service  (Food  Stamp  Program),  De- 
partment of  Agriculture 

PART  1602— PARTICIPATION  OF  RE- 
TAIL FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  BANKS 

Participation  of  Retail   Food  Stores 

The  Department  of  Agriculture  will 
make  available  food  coupons  to  author- 
ized retail  food  stores  for  use  in  conduct- 
ing limited  Internal  checks  of  the  han- 
dling of  food  cou!X)n  transactions  by 
store  em|)loyees. 

Section  1602.5  is.  therefore,  amended 
by  addition  of  paragraph  <e'  to  set  forth 
procedures  by  which  retail  food  stores 
may  obtain  food  coupons  for  such  pur- 
po.ses.  As  amended.  §  1602.5  reads  as 
follows : 

§   1602. .">       r.irli.  i|i.ilii»ii  i>l' IkiiiIx'. 

•  •  •  •  • 

lei  Under  the  authority  contained  in 
paragraph  id>  of  this  section.  FNS  will 
sell  couiHins  at  face  value  to  any  author- 
ized retail  food  store  which  wishes  to  use 
coui>ons  to  conduct  Internal  checks  of  its 
employees'  handling  of  coupon  transac- 
tions, provided  that  such  retail  food 
store  submits  a  written  request  to  the 
Department  of  Agriculture  which  shall 
include  a  certification  that  the  store  rec- 
ognizes that  its  use  of  couix)ns  will  in 


no  way  affect  USDA  action  to  enforce 
program  regulations  and  that  the  re- 
quested coupons  will  be  used  only  for  in- 
ternal checks  of  the  store's  employees 
and  only  to  uncover  sales  of  items  other 
than  climblo  foods,  as  defined  in  5  1600.2 
I  i  1  of  tins  chapter.  The  request  shall  fur- 
tlier  include  the  name  of  the  city  or  coun- 
ty in  which  the  stores  to  be  checked 
throuidi  the  use  of  the  requested  cou- 
pons are  located  and  the  name  and  ad- 
dre.s.s  of  any  outside  agency  with  which 
the  retail  food  .^tore  has  or  will  have  a 
contract  to  conduct  checks  of  the  stores 
eini3loyees  using  coupons.  The  request 
.sliall  be  directed  to  the  Food  Stamp  Divi- 
sion.  FNS,  U.S.  Department  of  Agricul- 
ture. ■Wa.shington.  DC.  20250.  and  shall 
be  accompanied  by  a  check  or  money 
order  made  payable  to  the  Food  and 
Nutrition  Service  to  cover  the  face  value 
cost  of  the  coupons  requested.  Coujwns 
purcha.sed  by  retail  food  stores  for  ase 
in  Internal  checks  may  be  sub.sequently 
redeemed  for  full  value  In  accordance 
\Mth  5  1602.4,  and  in  redeeming  such 
coupon.s,  retail  food  stores  arc  author- 
ized to  make  the  certification  required 
for  redemption. 

Note:  The  reporting  and  or  recordkeeping 
requirements  tonlalned  herein  have  been 
approved  by  the  Bureau  of  the  Budget  In  ac- 
cordance with  the  Federal  Reports  Act  of 
1042. 

Effective  date.  This  amendment  .shall 
become  effective  on  the  date  of  Its  pub- 
lication in  the  Federal  Register. 


Richard  E.  Lyng. 
Assistant  Secretary. 


MARcn  11. 1970. 


|FR.    Doc     70-3165:     Piled.    Mar.    16,     1970; 
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Title  12— BANKS  AND  BANKING 

Chapter  I! — Federal   Reserve  System 

SUBCHAPTER    A — BOARD  OF  GOVERNORS  OF 
THE    FEDERAL    RESERVE   SYSTEM 

PART  269— POLICY  ON  UNIONIZA- 
TION AND  COLLECTIVE  BARGAIN- 
ING FOR  THE  FEDERAL  RESERVE 
BANKS 

Whereas  the  Labor  Management  Re- 
lations Act  of  1947.  as  amended,  expressly 
excludes  Federal  Reserve  Banks  from  the 
definition  of  "employer"  (29  U.S.C.  152 
1 2 1  I .  and  excludes  employees  of  said 
Banks  from  coverasre  under  the  Act  <29 
US  C   I;i2i3'  1  ;  and 

Wliereas  Executive  Order  10988  con- 
cerninu  einployee-manapcmenl  relations 
In  the  Federal  service  Is  inapplicable  to 
Federal  Reserve  Banks  and  employees  of 
Federal  Reserve  Banks;  and 

Whereas  Federal  Reserve  Banks  are 
corporations  duly  ornanized,  created  and 
existing  under  and  by  virtue  of  the  laws 
of  the  United  States,  viz..  the  Federal 
Reserve  Act,  approved  December  23,  1913 
tl2  U.S.C.  221,  ct  seq.i  :  and 

Whereas  the  Federal  Reserve  Banks 
are  chanted  by  law  with  resfwnslbility 
for  the  performance  of  essential  Govern- 
ment functions;  and 


Whereas  a  statement  of  the  respective 
rights  and  obligations  of  employees,  la- 
bor organizations  and  managements  of 
Federal  Reserve  Banks,  patterned  after 
Executive  Order  10988.  but  taking  into 
account  the  unique  status  of  Federal  Re- 
serve Banks,  would  contribute  to  con- 
tinued effective  employee-management 
relations  at  the  Federal  Reserve  Banks; 

Now.  therefore,  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  has 
adopted,  pursuant  to  12  U.S.C.  248,  the 
following  policies  to  govern  employee- 
manajjement  relations  between  and 
among  Federal  Reserve  Banks,  their  em- 
ployees, and  organizations  representing 
such  employees. 

Accordingly,  Chapter  n.  Title  12  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Part  269  as  set  forth 
below : 
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269.1       Deflnition  ol  a  labor  Grganization. 

269  2       Membership  In  a  labor  organization. 

2693  Recognition  of  a  labor  organization 
and  Its  relationship  to  a  Federal 
Reserve  Bank. 

269.4  Determination  of  appropriate  bar- 
gaining vinit. 

269  5       Elections. 

269  6       Unfair  labor  practices 

269  7  Approval  of  agreement  and  required 
contents. 

269  8       Grievance  procedures. 

2699  Time  for  internal  labor  organization 
business,  consultations,  and  nego- 
tiations. 

269.10  Federal  Reserve  System  Labor  Rela- 
tions Panel. 

269  11     Amendment. 

Avthorjty  :  The  provisions  of  this  Part 
269  Issued  under  sec.  11.  Federal  Reserve 
Act.  12  US  C.  248. 

§269.1       Urlitiilion   of   a   lal>or   orsani/.a- 
lioii. 

When  used  in  this  part,  the  term  "la- 
bor organization"  means  any  lawful  or- 
ganization of  any  kind,  or  any  employee 
representation  firoup.  which  exists  for 
the  purpose,  in  whole  or  in  part,  of  deal- 
ings with  any  Federal  Reserve  Bank 
concerning  grievances,  personnel  poli- 
cies and  practices,  or  other  matters  af- 
fecting the  working  conditions  of  its  em- 
ployees, but  the  term  shall  not  include 
any  organization,  'a'  wliich  as.serts  the 
right  to  strike  auain.st  the  Government 
of  the  United  States,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  or 
any  Federal  Reserve  Bank,  or  to  assist 
or  participate  in  any  such  strike,  or  which 
impo-ses  a  duty  or  obligation  to  conduct, 
assist  or  participate  in  any  such  strike, 
or  'bi  which  falls  to  a^ree  to  refrain 
from  seeking  or  accepting  support  from 
any  organization  which  employs  coer- 
cive tactics  affecting  any  Re.serve  Bank's 
operations,  or  'Ci  which  advocates  the 
ovcrtlirow  of  the  constitutional  form  of 
the  Government  in  the  United  States,  or 
'di  which  discriminates  with  retard  to 
the  terms  or  conditions  of  membership 
because  of  race,  color,  sex.  creed,  or  na- 
tional origin. 

S  260.2      M«Miihrr-liip    in  a   lalM»r  orcaiii- 
/aliiin. 

I  a  I  Any  employee  of  any  Federal  Re- 
serve Bank  i  hereinafter  referred  to  as 
"Bank")  is  free  to  join  and  assist  any 
existing  labor  organization  or  to  particl- 
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pate  In  the  formation  of  a  new  labor 
organization,  or  to  refrain  from  any 
such  activities,  except  however,  execu- 
tive and  supervisory  personnel,  secre- 
taries to  executives,  administrative  or 
confidential  assistants  to  executives,  and 
employees  engaged  in  personnel  work 
shall  not  be  represented  In  the  bank  by 
any  labor  organization. 

(b)  The  rights  described  in  paragraph 
(a>  of  this  section  do  not  extend  to  par- 
ticipation in  the  management  of  a  labor 
organization,  or  acting  as  a  representa- 
tive of  any  such  organization,  where 
.such  participation  or  activity  would  be 
incompatible  with  law  or  the  official 
duties  of  an  employee. 

(c>  Notwithstanding  anything  stated 
in  paragraph  la'  of  this  section,  profes- 
sional employees  of  a  Bank  shall  not  be 
represented  by  a  labor  organization 
which  represents  other  employees  of  the 
Bank  unless  a  majority  of  the  profes- 
sional employees  eligible  to  vote  specifi- 
cally elect  to  be  represented  by  such  labor 
organization.  However,  the  professional 
employees  of  a  Bank  may.  if  they  so 
choose,  be  represented  by  a  separate  labor 
organization  of  their  own,  or  by  no  labor 
oi"ganization  at  all. 

(d)  Notwithstanding  anything  stated 
in  paragraph  'a)  of  this  section,  the 
guards  of  a  Bank  shall  not  be  members 
of  a  labor  organization  which  represents 
other  employees  of  the  Bairk.  However, 
the  guards  of  a  Bank  may.  if  they  so 
choose,  be  represented  by  a  separate  labor 
organization  of  their  own,  or  by  no  labor 
organization  at  all. 

§  269. .3  KfMOgnition  of  a  l.ihor  or;:iU)i- 
/ulinn  iuid  il-"  relationship  Ui  a  I  ccl- 
eral  Hc-«t\<'  Hank. 

(a>  Any  labor  organization  shall  be 
recognized  as  the  exclusive  bargaining 
representative  of  the  employees  in  an 
appropriate  unit  of  a  Bank  when  that 
organization  has  been  selected  by  the 
employees  in  said  unit  pursuant  to  the 
procedure  .set  forth  in  §  269.5.  A  unit 
may  be  established  in  a  Bank  on  any 
basis  which  will  insure  a  clear  and 
identifiable  community  of  interest  among 
the  employees  concerned,  and  will  pro- 
mote effective  dcalint;s  and  the  efficiency 
of  the  Bank's  operations,  but  no  unit 
shall  be  established  solely  on  the  ba^is 
of  the  extent  to  which  employees;  in  the 
proposed  unit  have  organized. 

(b)  When  a  labor  organization  has 
been  recognized  as  the  exclusive  icpie- 
sentative  of  employees  in  an  approijriale 
unit,  it  shall  be  entitled  to  act  for  and 
to  negotiate  agreements  covering  all 
employees  in  the  unit  and  it  shall  be 
responsible  for  rci)re.senting  the  interests 
of  all  such  employees  without  discrimina- 
tion and  without  regard  to  whether  they 
are  members  of  that  labor  organization 
or  not.  Such  labor  organization  shall 
have  the  opportunity  to  be  rcjjresented 
at  discussions  between  management  and 
employees  or  employee  representatives 
concerning  grievances,  personnel  policies 
and  practices,  or  other  matters  affecting 
general  working  conditions  of  employees 
in  the  unit.  A  Bank,  through  appropriate 
officials,  shall  have  the  obligation  to  meet 
at  reasonable  times  with  representatives 
of   a   recognized   labor   organization    to 
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negotiate  with  respect  to  personnel  policy 
and  practices  and  matters  affecting  gen- 
eral working  conditions,  but  not  with 
respect  to  such  areas  of  discretion  and 
policy  as  the  purposes  and  functions  of 
the  Bank,  the  compensation  of  and  hours 
worked  by  employees  of  the  Bank,  its 
budget,  its  retirement  system  or  any  life, 
health  or  accident  insurance,  its  orga- 
nization and  assignment  of  personnel 
and  of  work  to  a  particular  job.  or  the 
technology  of  performing  its  vKork.  How- 
ever, a  Bank,  through  appropriate  offi- 
cials, may  consult  with  representatives 
of  a  recognized  labor  organization  on 
any  personnel  policy  or  practice,  or  any 
matter  affecting  general  working 
conditions. 

ic)  Any  labor  organization  .•-eckinp 
recognition  shall  submit  to  the  Bank  a 
roster  of  its  officers  and  representatives, 
a  copy  of  its  constitution  and  bylaw  s.  and 
a  statement  of  its  objectives. 

(d)  The  exclusive  recognition  of  a 
labor  organization  shall  not  preclude  any 
employee,  regardless  of  labor  organiza- 
tion membership,  from  bringing  matters 
of  personal  concern  to  the  attention  of 
appropriate  officials  in  accordance  with 
applicable  law,  rule,  regulation,  or  estab- 
lished Bank  policy,  or  from  choosing  Ins 
own  representative  in  a  grievance  or  ap- 
pellate action. 

§  269.  t      DelJTiiiinaliim     i)f     appropri.ilc 
harfsuining  unit. 

Tire  Bank  will  be  responsible  for  deter- 
mining, in  accordance  with  the  guide- 
lines previously  set  forth  in  §  269.3 
whether  a  unit  is  appropriate  for  pur- 
poses of  exclusive  recognition.  However, 
after  a  labor  organization  shows  tJiat  it 
holds  cards  requesting  a  representation 
election  signed  by  at  least  30  percent  of 
the  employees  in  the  unit  which  that  or- 
ganization considers  to  be  an  appropriate 
bargaining  unit,  either  the  labor  orga- 
nization or  the  Bank  may  request  the 
American  Arbitration  As.^^ociation  '  here- 
inafter refered  to  a.s  •A.ssociation'  or 
"AAA")  to  nominate  from  ius  National 
Panel  of  Labor  Arbitrators  a  qualified  Ar- 
bitrator who  will  investigate  tlic  facts 
and  i.s.sue  a  decision  as  to  the  appropri- 
atene.'is  of  the  unit  for  pur!X).ses  of  ex- 
clusive recognition  and  as  to  related  is- 
sues submitted  for  consideration.  The  ex- 
penses for  this  proceeding,  includmc  the 
fees  of  the  Association  and  of  the  Arbi- 
trator, shall  be  borne  equally  by  the  i^ar- 
ties.  If  either  the  Bank  or  the  labor 
organization  should  disagree  with  the 
Arbitrator's  decision,  the  party  in  dis- 
agreement may  appeal  his  decision  to  the 
Federal  Reserve  System's  Labor  Rela- 
tions Panel  <the  purpo.ses  and  functions 
of  which  are  di.scus.sed  in  5  269  10',  and 
the  decision  of  the  Panel  shall  be  final 
and  binding  on  the  parties. 

§  269..")      Kleclionv. 

(a)  Once  there  has  been  a  determina- 
tion of  an  appropriate  bargaining  unit 
and  a  showing  by  a  labor  organization 
that  it  has  cai-ds  signed  by  at  least  30 
percent  of  the  employees  In  the  unit  re- 
questing a  representation  election,  such 
an  election  shall  be  held.  A  labor  organi- 
zation shall  be  recognized  as  the  exclusive 
bargaining  representative  of  the  unit  if 
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al  leusi  60  percent  of  the  einplnyecs  eli- 
gible to  vole  do  so,  and  tlie  labor  orga- 
nization is  selected  by  a  majority  of 
those  who  vote. 

(bi  If  there  is  any  diM)Ute  as  to 
whether  a  labor  orKanizatlon  holds  cards 
slgnt^  by  at  least  30  percent  of  the  em- 
ployees in  a  unit,  the  dispute  shall  be 
resolved  by  an  Arbitrator  selected  by  the 
AAA  and  the  expenses  of  such  procedure, 
including  the  Arbitrator's  fee,  shall  be 
borne  equally  by  the  parties.  The  deci- 
sion of  the  Arbitrator  shall  be  fmn\  and 
binding;  on  the  jiarties  to  the  dispute. 

'ci  The  election  shall  bo  held  under 
tlie  auspices  of  the  AAA  and  shall  be 
subject  to  its  election  rules  and  rpRula- 
tions.  However,  if  there  should  be  any 
conflict  between  such  rules  and  refoila- 
tioiis,  and  the  provisions  of  this  part,  the 
terms  and  conditions  of  this  part  will 
Cf>ntr;>l  The  fees  charped  by  the  AAA 
for  this  service  shall  be  paid  by  the  Bank. 

<  d  >  An  election  to  determine  whether 
a  labor  organization  should  continue  as 
the  exclusive  bargaining  representative 
of  a  particular  unit  shall  be  held  when 
reciue>ted  by  a  petition  or  a  showing  in 
cards  by  at  least  30  percent  of  the  em- 
ployees of  that  unit.  Any  dispute  as  to 
whether  at  least  30  percent  of  the  em- 
ployees requested  such  an  election  shall 
be  resolved  by  the  same  procedure  as  that 
set  forth  In  paragraph  'b)  of  this  section. 
The  election  shall  be  held  under  the 
auspices  of  the  AAA  In  the  same  manner 
described  in  paragraph  <c>  of  this  .sec- 
tion. The  recognition  of  a  labor  orga- 
nization as  the  exclusive  bargaining  rep- 
resentative of  a  unit  .shall  be  discontinued 
If  at  least  60  percent  of  the  employees 
elitrible  to  vote  do  .so.  and  a  majority  of 
tho.sc  vote  for  discontinuance. 

<e>  Regardless  of  anything  previously 
stated,  onlv  one  election  may  be  held 
in  any  unit  in  a  12-month  period  to  deter- 
mine whether  a  labor  organization  should 
become,  or  continue  to  be  recognized  as, 
the  exclusive  representative  of  the  em- 
ployees in  that  unit. 

§  260.6      I'nfair  liilior  |inii'tlrr>>. 

'ai  It  shall  be  an  unfsiir  labor  practice 
for  a  Bank:  1 1 1  To  interfere  with,  re- 
strain, or  coerce  employees  ui  the  exerci.se 
of  the  rights  guaranteed  in  §269.2ia>: 
f2i  to  dominate  or  interfere  with  the 
formation  or  administration  of  any  labor 
organization,  or  to  contribute  financial 
or  other  support  to  it:  <3»  to  encourage 
or  discourage  membership  in  any  labor 
organizatioiT  by  di.srrimination  in  regard 
to  hire  or  tenure  of  employment  or  any 
term  or  condition  of  emi^loyment;  (4i  to 
refuse  to  bargain  collectively  with  the 
representatives  of  its  employees  subject 
to  the  provisions  of  5  269  3(b). 

'bi  It  shall  be  an  unfair  labor  practice 
for  a  labor  organization,  it,s  agents  or 
representatives:  (li  To  restrain  or  coerce 
employees  In  the  exercise  of  the  rights 
guaranteed  in  5  269.2(a);  (2)  to  cause 
or  attempt  to  cause  the  Bank  to  discrimi- 
nate against  an  employee  in  violation  of 
paragraph  <a)(3)  of  this  .section:  (3>  to 
refuse  to  bargain  collectively  with  the 
Bank,  provided  the  labor  organization 
is  the  representative  of  Its  employees. 
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(c)  NoLhwilhslanding  anything  pievi- 
oasly  stated  in  this  .section,  the  expres- 
sion of  any  view,  argiunenl,  or  opinion, 
or  the  dissemination  thereof,  whether  in 
written,  printed,  graphic,  or  visual  form, 
shall  not  constitute  or  be  evidence  of  an 
unfair  labor  practice,  if  such  expression 
contains  no  threat  of  repri.^al  or  Torce, 
or  promise  of  benefit. 

(d)  The  Fedeial  Reserve  Sy.^tcm  Labor 
Relations  Panel  may  promulgate  rules 
and  regulations,  including  penalties,  to 
remedy  or  prevent  the  unfair  labor  prac- 
tices listed  herein. 

S  26'). 7        \ppro\;il   of  aiirceini'iil   anil    rc- 
i|iiin-il  i'oiitt'nt«. 

la  I  Any  basic  or  initial  afrrecment 
entered  into  with  a  labor  organization  as 
the  exclusive  representative  of  em- 
ployees in  a  unit  must  be  approved  by  the 
President  of  the  Bank  or  by  a  duly  au- 
thorized ofTicer.  All  agreements  with  labor 
organizations  shall  also  be  subject  to  the 
following  requirements,  which  shall  be 
expressly  stated  in  the  initial  or  basic 
agreement  and  sliall  be  applicable  to  all 
supplemental,  implementing,  subsidiary 
or  informal  agreements  between  the 
Bank  and  the  organization: 

1 1 1  The  administration  of  all  matters 
covered  by  the  agreement  .shall  be  gov- 
erned by  the  provisions  of  applicable  laws 
and  Federal  Reserve  rules  and  regula- 
tions, and  the  agreement  shall  at  all 
times  be  applied  subject  to  such  laws 
and  regulations. 

( 2 1  The  management  of  the  Bank  shall 
retain  the  right  in  accordance  with  ap- 
I)licablc  laws  and  regulations:  to  direct 
employees  of  the  Bank;  to  hire,  promote, 
transfer,  assign,  and  retain  employees  in 
positions  within  the  Bank,  and  to  sus- 
pend, demote,  discharge,  or  take  other 
disciplinary  action  against  employees; 
to  relie\e  empolyees  from  duties  because 
of  lack  of  work  or  for  other  legitimate 
reasons:  to  maintain  the  efficiency  of  the 
operations  entrusted  to  management;  to 
determine  the  methods,  means  and  per- 
sonnel by  which  such  operations  are  to 
be  conducted:  and  to  take  whatever  ac- 
tions may  be  necessary  to  carry  out  the 
functions  of  the  Bank  in  situations  of 
emergency. 

§  26'). 8      (irirxance  promhirrs. 

(^a)  An  apreement  entered  into  with  a 
labor  organization  as  the  exclusive  rep- 
resentative of  employees  In  a  imlt  may 
contain  provisions,  applicable  only  to 
employees  in  the  unit,  concerning  griev- 
ance procedures.  However,  the.se  pro- 
cedures may  not  in  any  manner  diminish 
or  impair  any  rights  which  would  other- 
wi.se  be  available  to  any  employee  in  the 
absence  of  an  arreement  providing  for 
such  procedures. 

(b>  Procedures  established  by  an 
agreement  may  include  provisions  for 
the  arbitration  of  grievances.  However, 
such  arbitration  '  1 1  shall  be  advisory  in 
nature,  with  any  decisions  or  recom- 
mendations subject  to  the  approval  of 
the  President  or  a  duly  authorized  ofTicer 
of  the  Bank:  i2>  .shall  extend  only  to  the 
Interpretation  and  application  of  agree- 
ments or  the  Bank's  labor  policy,  and  not 
to  changes  in  or  proposed  changes  in 
agreements  or  such  policy;  and  (3)  shall 


be  invoked  only  v^ith  the  approval  of 
the  individual  employee  or  employees 
concerned. 

§  26'). 9  Time  for  iiilcnial  lal><>r  nrcani- 
/alion  liii^inf>'«,  ronoiihalioiis  and 
ni-Kotiation«. 

Solicitation  of  memberships,  dues  or 
other  internal  employee  organization 
business  shall  be  conducted  during  the 
nonduty  hours  of  the  employees  con- 
cerned. Officially  requested  or  approved 
consultation  between  manas^ement  ex- 
ecutives and  representatives  of  lalwr 
on;anizations  shall,  whenever  practi- 
cable, be  conducted  on  official  time,  but 
the  President  or  a  duly  authorized  officer 
ol  a  Bank  may  require  that  nccrotiations 
with  a  labor  organization  be  conducted 
during  the  nonduty  hours  of  the  Bank. 

§26').  10  Federal  Hi-rno  .*<j>.|em  labor 
Xflulioiis  I'aiH-l. 

I  a)  There  shall  be  established  a  Fed- 
eral Reserve  System  Labor  Relations 
Panel  which  shall  consist  of  three  mem- 
bers: Two  members  of  the  Board  of 
Cxovcrnors  of  the  Federal  Reserve  Sys- 
tem, and  one  public  member,  all  of  whom 
shall  be  selected  by  the  Board. 

( b  >  In  addition  to  the  duties  set  forth 
In  this  section,  the  Panel  shall  be  re- 
sponsible for  the  duties  assigned  to  it 
in  §§  269.4  and  269.6(d).  Upon  the  re- 
quest of  a  party,  the  Panel  may.  In  its 
di.scretion,  i.ssue  decisions  in  any  disputed 
matters,  which  shall  be  final  and  binding 
upon  the  parties.  The  Panel  may  advise 
the  Board  of  Governors  and  the  Banks 
regarding  rules  for  financial  reporting 
and  disclosure,  and  bonding  require- 
ments for  labor  organizations  recognized 
or  seekinc:  recognition  under  this  part. 
The  Panel  may  also  undertake  any  other 
ta.sks  in  the  area  of  labor  relations  which 
may  be  referred  to  it  by  the  Board  or  a 
Bank. 

§  26«).l  I       Anu  nllininl. 

This  part  may  be  amended  without 
notice  provided  all  labor  organizations 
recognized,  or  seeking  recognition,  under 
this  part  are  immediately  informed  of 
each  change.  In  no  instance  shall  an 
amendment  be  applied  retroactively. 

The  above  policy  was  issued  by  the 
Board  of  Governors  on  May  9,  1969. 

ISEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[P.R.    Doc.    70-3157;    Filed.    Mar.    12,    1970; 
10.52  a.m. I 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Alrspac*   Docket  No.   69-SO-1661 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Alteration  of  Transition  Area 

On  January  28,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
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fOEKAL  Register  (35  PJl.  1111),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
part  71  of  the  Federal  Aviation  RegtUa- 
Uons  that  would  alter  the  Shelbyville, 
Term.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  favor- 
able. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  May  28, 
1970,  as  hereinafter  set  forth. 

In  5  71.181  (35  F.R.  2134),  the  Shelby- 

Tllle,  Tenn.,  transition  area  is  amended 

to  read: 

SHELBYvn-ui,  Tenn. 

Thst  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile 
itdlus  of  Bomar  Field  (lat.  35'33'44"  N.. 
)ong.  86 '26 "33"  W.):  within  4.5  miles  north 
tai  9  5  miles  south  of  the  Shelbyville  VOR 
J72*  radial,  extending  from  the  VOR  to  18.S 
mlle8  weet;  within  4  5  miles  east  and  9.5 
miles  west  of  the  Shelbyville  VOR  195*  radial, 
extending  from  the  VOR  to  18.5  mUes  south. 

(Sec.  307(a),  Federal  Aviation  Act  ol  1958, 
49  VSC.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point.  Ga.,  on  March  6, 
1970, 

James  G.  Rogers, 
Director,  Southern  Region. 

[TR.   Doc.    70-3154;    Filed,    Mar.    16,    1970; 
8:46  a.m.] 
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Mtbtli  Beach,  S.C. 

Within  a  6-mUe  radius  of  Myrtle  Beach 
Airport  (lat.  83'48'40"  N..  long.  78*43'30" 
W.) ;  within  3  miles  each  side  of  Myrtle  Beach 
VORTAC  054*  radial,  extending  from  the  6- 
mlle  radius  zone  to  8.6  miles  northeast  of  the 
VORTAC:  within  3  miles  each  side  of  the 
Myrtle  Beach  VORTAC  220"  radial,  extending 
from  the  5-mlle  radius  zone  to  8  5  miles 
southwest  of  the  VORTAC.  This  control  zone 
Is  effective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  will  there- 
after be  continuously  published  In  the 
Airman's  Information  Manual. 

In  S  71.181  (35  Fil.  2134),  the  Myrtle 

Beach,  S.C,  transition  area  is  amended 

to  read: 

Myrtle  Beach,  S.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8. 5-mlle 
radius  of  Myrtle  Beach  Airport  (lat.  33*48'- 
40"  N..  long.  78'43'30'  W  ):  within  an  8  5- 
mile  radius  of  Myrtle  Beach  AFB  (lat.  33°40'- 
45  "   N..  long.  78'65'45  "   W). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  CS.C.  1348(a):  sec.  e(c).  Department  of 
Transportation  Act,  49  U.SC.  1655(c)  ) 

Issued  in  East  Point,  Ga.,  on  March  4, 
1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director.  Southern  Region. 

(F.R.    Doc.    70-3156;    Filed.   Mar.    16,    1870; 
8:46  ajn.J 


[Airspace  Docket  No.  70-SO-31 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zones  and 
Transition  Area 

On  January  28.  1970.  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (35  F.R.  1111),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Myrtle  Beach 
AFB,  S.C,  control  zone  and  the  Myrtle 
Beach,  S.C,  control  zone  and  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  May  28, 
1970,  as  hereinafter  set  forth. 

In  §  71.171  (35  F.R.  2054.)  the  follow- 
ing control  zones  are  amended  to  read: 
Myrtle  Beach  AFB,  S.C. 

Within  a  5-mlle  radius  of  Myrtle  Beach 
AFB  (Int  33°40'45"  N.,  long.  78°65'45"  W); 
within  1.5  miles  each  side  of  Conway  TACAN 
180'  radial,  extending  from  the  5-mile  radius 
zone  to  6  miles  south  of  the  TACAN;  within  3 
miles  each  side  of  the  167'  bearing  from 
Conway  RBN,  extending  from  the  6-mlle 
radius  zone  to  the  RBN. 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER   A — ECONOMIC   tEGULATIONS 
[Reg.  ER-606;  Amdt.  28] 

PART  241— UNIFORM  SYSTEM  OF  AC- 
COUNTS AND  REPORTS  FOR  CER- 
TIFICATED AIR  CARRIERS 

Accounting  for  Traffic  Liability 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
10th  day  of  March  1970. 

By  circulation  of  EDR-170.  dated  Sep- 
tember 29,  1969  (Docket  21475 >,  and 
publication  at  34  F.R.  15422,  the  Board 
gave  notice  that  it  had  under  considera- 
tion an  amendment  to  Part  241  which 
would  prescribe  certain  accounting  prac- 
tices relating  to  unearned  and  earned 
passenger  and  cargo  revenues.  The  pro- 
posed amendment  was  designed  to  pro- 
vide for  a  more  consistent  statement  of 
traffic  liability,  and  for  the  submission  of 
factors  tised  in  the  physical  verification 
of  passenger  revenue  accounting  prac- 
tices. Also,  the  amendment  would  correct 
a  minor  inconsistency  in  the  current 
liability  accounts. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  proceeding,  and  due  considera- 
tion was  given  to  all  relevant  matters 
presented.  Comments  were  filed  by  Alle- 
gheny Airlines,  Inc.:  American  Airlines, 
Inc.;  Continental  Air  Lines,  Inc.;  North- 
west Airlines,  Inc.:  and  Saturn  Airways, 
Inc.  Allegheny,  American,  and  Northwest 
addressed  their  comments  to  the  pro- 
posal to  eliminate  account  2030  Collec- 
tions as  Agent — Traffic  and  to  separate 
present  account  2160  Unearned  Trans- 
portation  Revenue   Into   account    2160 
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Traffic  Liability — Passenger  and  account 
2170  Traffic  Liability — Cargo.  Each 
traffic  liability  account  would  include  the 
value  of  transportation  sold  for  service 
over  the  lines  of  other  caJriers  as  well  as 
over  the  reporting  carrier's  own  lines. 
Generally,  the  carriers  Indicated  that 
consolidating  accounts  2030  and  2160 
would  impair  the  integrity  of  the  finan- 
cial statement  by  clouding  the  composi- 
tion of  the  traffic  liability  obligation. 

American  observed  that  Investors  and 
credit  grantors  do  not  always  regard 
unearned  transportation  revenue  as  a 
current  liability  and,  therefore,  the 
amounts  now  reported  in  account  2160 
would  not  be  Identifiable,  thus  creating  a 
problem  In  the  calculation  of  current 
ratios  and  other  financial  Indicators. 
Allegheny  noted  that  the  proposed  con- 
solidation may  cause  serious  tax  prob- 
lems because  the  internal  Revenue  Serv- 
ice has  often  considered  the  balance  in 
account  2160  as  taxable  Income.  Al- 
though amounts  In  account  2030  have 
not  been  taxed  as  Income,  If  the  balance 
In  this  account  is  combined  with  account 
2160,  IRS  may  consider  the  entire 
amount  as  taxable  Income.  Northwest 
contended  that  to  Include  the  value  of 
transportation  sold  over  the  lines  of  other 
carriers  and  over  the  reporting  carriers 
own  lines  In  traffic  liability  accounts 
2160  and  2170  would  make  It  necessary 
to  maintain  separate  control  subaccounts 
in  these  accounts  In  order  to  differentiate 
the  on-line  deferred  income  portion  from 
the  payable  portion  for  travel  on  other 
carriers'  lines.  Northwest  also  commented 
that  SEC  Regulation  S-X  requires  sepa- 
rate disclosure  of  any  liability  item  in 
excess  of  10  percent  of  the  total  current 
liabilities  and,  therefore,  separate  con- 
trol subaccounts  would  be  necessary 
when  and  if  on-line  unearned  trans- 
portation revenue  reaches  10  percent. 

In  light  of  these  comments,  we  have 
reconsidered  the  proposal  and  have 
decided  that  the  Board's  needs  can  be 
satisfied  by  minor  changes  In  the  present 
regulations  together  with  the  adoption 
of  proposed  section  2-17  to  require  the 
submission  of  a  detailed  analysis  of  the 
annual  physical  verification  of  the  car- 
rier's passenger  revenue  accounting 
practices.  Disclosure  of  the  factors  con- 
sidered In  the  physical  verification  will 
permit  comparability  of  financial  data 
on  an  Industry-wide  ba.'^ls,  which  was 
previously  lacking  because  of  the  un- 
known variables  In  the  determination  of 
the  traffic  liability  accounts.  No  objec- 
tions were  raised  to  the  various  provLsions 
of  proposed  section  2-17.  but  American 
requested  confidential  treatment  becau.se 
the  detailed  analysis  would  be  mislead- 
ing or  confusing  to  the  public.  Since  the 
detailed  analysis  is  required  in  order  to 
make  accounting  for  earned  and  un- 
earned transportation  revenue  more  con- 
sistent among  carriers,  we  do  not  find 
that  disclosure  would  adversely  affect  the 
interests  of  the  reporting  carriers  and 
we  therefore  deny  the  request  for  con- 
fidential treatment. 

Since  we  have  determined  not  to  re- 
scind account  2030  or  establish  account 
2170,  we  shall  provide  for  aeparatlon  of 
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passenser  and  cargo  revenue  in  sub- 
accounts of  account  2160.  Also,  for  better 
accounting  control,  the  subaccounts  will 
be  further  separated  for  sales  in  sched- 
uled and  nonscheduled  services.  These 
requirements  moot  Continental's  request 
that  account  2170  be  resei-ved  for  off-line 
cargo  liability,  and  Saturn's  suggestion 
that  charter  deposits  be  shown  In  sub- 
accounts of  accounts  2160  and  2170  and 
separately  reported  on  Form  41.  Charter 
revenues  are  reported  on  Form  41  by  both 
scheduled  and  supplemental  carriers,  and 
we  do  not  believe  separate  identification 
of  charter  dcpasits  on  Form  41  by  the 
scheduled  carriers  is  necessary.  On  the 
other  hand,  unearned  transportation 
revenues  reported  by  the  supplemental 
carriers  will  generally  consist  of  charter 
deposits. 

No  objections  were  raised  to  the  pro- 
posed clarification  of  matured  and  un- 
matured obligations  in  accounts  2020 
and  2190.  so  the  amendment  will  be 
adopted.  Finally,  the  notice  had  proposed 
that  the  rule  be  effective  January  1,  1970; 
no  objections  were  raised  on  this  point. 
Accordingly,  we  find  that  the  amend- 
ments adopted  herein  will  not  adversely 
affect  any  carrier  and  that  30  days'  notice 
is  unnecessary. 

In  consideration  of  the  foregoing,  tlie 
Board  hereby  amends  Part  241  of  the 
Economic  Regulations  (14  CFR  Part 
241).  effective  Januai-y  1.  1970,  as 
follows : 

1.  Amend  section  2 — General  Ac- 
counting Policies  by  adding  a  new  section 
2-17  to  read: 

.*»€<•.  2—17       Rrvi-niu"  iMM'Oiinliiic  prarliops. 

(a>  Revenue  accounting  practices 
shall  conform  to  the  provisions  of  ac- 
coimt  2160  Unearned  Transportation 
Revenue. 

(b>  Physical  verification  of  the  reli- 
ability of  passenger  revenue  accounting 
practices  shall  be  made  at  least  once 
each  accounting  year,  and  an  analysis 
showing  tlie  results  of  such  verification 
shall  be  submitted  to  the  Board  within 
30  days  following  its  completion.  Tlie 
analysis  supporting  the  verification  shall 
include: 

( 1 )  The  cutoff  date  for  the  liability  to 
be  verified; 

(2 1  The  number  of  montlis  after  the 
cutoff  date  during  which  documents  wci  o 
examined  to  verify  the  liability; 

(3i  Tlie  nature  of  the  documents 
which  were  examined  for  purposes  of 
tlie  verification; 

(4>  The  totals  for  each  of  the  various 
types  of  documents  examined,  on  actual 
or  sampling  ba.sis; 

(5i  A  description  of  the  sampling 
technique  and  conversion  to  totals,  if 
samiiling  was  employed ; 

1 6 1  The  amount  and  ba.sis  for  all  esti- 
mates employed  in  the  verification;  and 

i7i  The  amount  of  resulting  adjust- 
ments and  the  quarter  in  which  such 
adjiustments  were,  or  are  to  l)e,  made  in 
the  ■accounts. 

(c>  The  amount  of  any  adjustment 
shall  be  reported  on  schedule  B-2  or  H- 
2  I,  as  applicable,  in  the  quarter  booked 
m  accordance  with  the  instructions  for 


RULES  AND   REGULATIONS 

these  schedules  contained  in  sections  23 
and  33. 

2.  Amend  section  6 — Objective  Classi- 
fication of  Balance  Sheet  Elements  as 
follows : 

A.  Amend  account  2020  to  read : 

2020      .AiTouiUsi  Puyaliir — (General. 

Record  here  all  accounts  payable  with- 
in 1  year  which  are  not  provided  for  in 
accounts  2030  to  2050.  inclusive. 

B.  Amend  account  2160  to  read: 

2160      I  ii<-:irii4-d  Trunsporlation  Hrveniir. 

<ai  Record  here  balances  represent- 
ing the  value  of  unused  transporta- 
tion sold  and  to  be  provided  by  the  air 
carrier. 

(b)  Earned  revenue  and  the  value  of 
tran.sportation  sold  but  not  used  or  re- 
funded shall  be  con.sistently  and  period- 
ically cleared  by  debit  to  this  account 
and  credit  to  the  appropriate  profit  and 
lo.ss  revenue  account.  Amounts  receiv- 
able for  transportation  to  be  provided 
by  the  air  carrier  shall  be  debited  to  bal- 
ance sheet  account  1240  Accounts  Re- 
ceivable— General  Traffic. 

ic»  Subaccounts  to  this  account  shall 
be  established  to  record  balances  per- 
taining to  pas.sengcr  and  cargo  tran.spor- 
tation sold,  respectively,  and  separately 
to  sales  in  scheduled  and  nonscheduled 
services. 

(d)  In  accordance  with  the  provisions 
of  section  22idi  or  section  32id),  as 
applicable,  a  statement  shall  be  filed 
with  the  Board  which  fully  explains  the 
accoimting  methods  and  bases  of  clear- 
ing to  income  both  earned  and  unre- 
deemed transportation  sales.  The  state- 
ment shall  specify  the  date  when  the 
analysis  supporting  the  verification  re- 
quired by  .section  2-17  will  be  made  as 
a  consistent  practice. 

2190      Otiirr  Ciirrpnl  Liabililirx. 

Record  here  current  and  accrued  li- 
abilities not  provided  for  in  accounts 
2110  to  2160.  inclusive. 

3.  Amend  section  22— General  Report- 
ing Instructions  by  revising  item  (9)  in 
paragraph  <d)  to  read: 

(d>  Statements  of  accounting  or  sta- 
tistical procedures  *   *   * 

(9 1  Procedures  for  accrual  of  un- 
earned transportation  revenues,  as  pre- 
scribed by  sections  2-17ibi  and  6-2160 
Id). 

*  •  *  «  • 

4.  Amend  section  23 — Certification  and 
Balance  Sheet  Elements  by  adding  a  new 
paragraph  ig>  to  the  instructions  for 
schedule  B-2  to  read: 

Scfirdidc  B-2— Notes  to  Balance  Shed 

•  •  •  •  • 

(g>  Amounts  of  adjustments  resulting 
from  the  physical  verification  of  passen- 
ger revenue  accounting  practices  required 
by  section  2-17  shall  be  reported  herein 
for  tlie  quarter  in  which  the  adjustment 
takes  place. 

5.  Amend  paragraph  <  d  >  of  section  32 — 
General  Reporting  Instructions,  by  re- 
vising item  (8)    thereunder  to  read: 

( d )  Statements  of  accounting  or  statis- 
tical procedures  •   •   • 


<  8 1  Procedures  for  accrual  of  unearned 
transportation  revenues,  as  prescribed  by 
sections  2-17(b)  and  6-2160'd) . 

•  •  •  •  • 

6.  Amend  section  33 — Certification  and 
Balance  Sheet  Elements  by  adding  a  new 
paragraph  ^j)  to  the  instructions  for 
schedule  B-2.1  to  read: 

Schedule  B-2.1— Notes  to  Balance  Sheet: 
Corporate  Paid-in  Capital:  Analysis  of 
Sole  Proprietorship  Capital  or  Partner- 
ship Capital 

•  •  *  •  • 

<j>  Amounts  of  adjustments  resulting 
from  tlie  physical  verification  of  passen- 
ger revenue  accounting  practices  required 
by  section  2-17  shall  be  reported  herein 
for  the  quarter  in  which  the  adjustment 
takes    place. 

7.  On  schedule  A-1  of  Form  41,  amend 
the  Applicable  Section"  citation  for 
statement  9.  as  shown  in  the  exhibit  at- 
tached hereto  '  and  incorporated  herein 
by  reference. 

(Sees  204(a).  407.  Federal  Aviation  Act  of 
1958,  .-us  amended,  72  Stat.  743.  766;  49  U.SC. 
1324.   1377) 

By  the  Civil  Aeronautics  Board. 

I  SEAL  1  Harry  J.  Zink. 

Secretary. 

|FR     Doc.    70  3201;    Filed,    Mar.    16,    1970; 
8  50a  m  ) 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER   D — TRADE    REGULATION   RULES 

PART  421— UNSOLICITED  MAILING 
OF  CREDIT  CARDS 

Promulgation  of  Trade  Regulation 
Rule  and  Statement  of  Basis  and 
Purpose 

The  Federal  Trade  Commission,  pur- 
suant to  the  Federal  Trade  Commission 
Act.  as  amended.  15  U.S.C.  41  et  seq, 
and  the  provisions  of  Subpart  B,  Part  1 
of  the  Commission's  procedures  and  rules 
of  practice.  16  CFR  1.11  et  seq..  has  con- 
ducted a  proceeding  for  the  promulgation 
of  a  Trade  Regulation  Rule  regarding 
the  mailing  of  unsolicited  credit  cards. 
Notice  of  this  proceeding,  including  a 
proposed  rule,  was  published  in  the 
Federal  Register  on  May  14.  1969  (34 
F.R.  7661 1 .  Interested  parlies  were  there- 
after afforded  opportunity  to  participate 
in  the  proceeding  through  the  submi-ssion 
of  written  data,  views,  and  arguments 
and  to  appear  and  orally  express  their 
views  as  to  the  proposed  rule  and  to 
-suggest  amendments,  revisions  and  addi- 
tions thereto. 

Tlie  Commi.ssion  has  now  considered 
all  matters  of  fact.  law.  policy  and  dis- 
cretion, including  the  data,  views,  and 
arguments  presented  on  the  record  by 
interested   parties   in   response   to   the 


'  Filed  as  part  ol  the  original  document. 
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notice,  as  prescribed  by  law,  and  has 
determined  that  the  adoption  of  the 
Trade  Regulation  Rule  and  statement  of 
basis  and  purpose  set  forth  herein  is  in 
the  public  interest. 
§421  I      TheKuh-. 

(a'  The  Commission,  on  the  basis  of 
the  findings  made  by  it  in  this  proceed- 
ing, as  set  forth  in  the  acompanying 
SWtement  of  Basis  and  Purpose,  hereby 
promulgates  as  a  Trade  Regulation  Rule 
its  detei-mination  that:  "The  mailing  by 
marketers  of  products  or  services  or  by 
others  of  imsolicited  credit  cards  con- 
stitutes an  unfair  method  of  competition 
and  an  unfair  trade  practice  in  violation 
of  section  5  of  the  Federal  Trade  Com- 
mission Act:  Provided,  however,  That 
nothing  in  this  rule  should  be  construed 
to  prohibit  the  mailing  of  credit  cards 
which  are  renewals,  substitutions,  or  re- 
placements of  cards  expressly  requested, 
expressly  consented  to,  or  accepted  prior 
to  the  effective  date  of  this  rule  through 
use  by  the  holder." 

(b )  For  the  purpose  of  this  Rule : 

(1 1  "Credit  card"  shall  mean  any  card, 
plate,  coupon  book,  or  other  credit  device 
existing  for  the  purpose  of  establishing 
Identity  and  credit  in  connection  with 
the  acquisition  of  money,  property,  labor 
or  services  or  credit. 

(2)  "Unsolicited  credit  card"  shall 
mean  a  credit  card  which  is  mailed  to  a 
perty  without  prior  expressed  request  or 
expressed  consent  to  the  mailing  of  such 
card  by  the  recipient. 
(38  Slat.  717.  as  amended;    15  U  S  C.  41   58) 

Effective  date:  May  18,  1970. 

Adopted:  February  17. 1970. 

By  the  CommLssion. 

rsEALl  Jor.ErH  "W.  She\, 

Secretary. 

Statement  or  Basis  and  Purpose  of  Trade 
Regulation  Rule 

i.  background 

The  Commission's  affirmative  Interest  in 
the  unsolicited  mailing  of  credit  cards  was 
first  Indicated  when  It  announced  on  May  14. 
1969  the  Initiation  of  a  rulemaking  proceed- 
ing. The  public  notice  of  the  rulemaking 
proceeding  was  published  in  the  Federal 
BicisTER.  vol.  34.  No.  92.  on  Wednesday. 
May  14.  1969. 

The  Information  gathered  In  the  public 
record  >  of  the  recent  hearings  concerning 
the  unsolicited  distribution  of  credit  cards 
does  Indicate  that  the  economic  well-being 
of  consumers  Is  Intimately  related  to  the  vast 
amount  of  credit  outstanding  through  the 
use  of  the  credit  card  Tlie  credit  card,  like 
television,  has  proven  both  a  blessing  and  a 
curse. 

The  Board  of  Governors  of  the  Federal 
Reserve  System  has  recently  authored  a  re- 
port entitled  "Bank  Credit-Card  and  Check- 
Credit  Plans"  (July  1968)  in  which  the  eco- 
nomic impact  of  credit  card  ne^otlationa  In 
terms  of  dollars  of  credit  extended  is  re- 
vealed'  For   e.xample.    the    report,   page   48. 


'  As  used  herein  "Record"  refers  to  the  5 
volumes  of  written  comments  and  materials 
in  the  public  record  of  this  proceeding  and 
"Tr"  to  the  transcript  of  the  public  hearing 
of  this  proceeding. 

'  The  Federal  Reserve  Board  report  herein- 
after designated  FRB  Report. 
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Record  1914.  points  out  that  as  of  Decem- 
ber 31.  1967.  there  were  some  12  billion  dol- 
lars of "plastic  Credit  Outstanding."  This  $12 
billion  flgiire  Is  broken  down  among  the  six 
major  economic  business  groups  utilizing 
credit  cards: 

Bank  credit  cards 800  million. 

Oil  companies 1  bUUoii. 

Department      store      revolving 

credit 3.5  billion. 

Retail  charge  accounts —  6.5  billion. 

Travel       and       entertainment 

cards    100  million. 

An    other 100  million. 

All  types 12    blHlon. 

In  addition  to  the  dollar  volume  Involved, 
the  credit  card  is  utilized  over  a  broad  apcc- 
trum  of  the  American  economy.  Credit  card 
Issuers  fall  into  four  broad  categories:  Oil 
companies,  banks,  department  stores  and 
travel  and  entertainment  credit  card  issuers. 
such  as  Diner's  Club.  Carte  Blanche  and 
American  Express.  To  a  lesser  extent  air- 
lines and  auto  rental  companies  also  utilize  , 
the  credit  card.  (See  article  cirried  in  Good 
Housekeeping.  June  1967.  entitled  "All  About 
Credit  Cards '.  Record  45  nnd  FRB  Report. 
pp.   11-18.  Record   1877   1884.) 

Credit  card  plans  are  now  structured  so 
that  not  only  the  more  affluent  members  of 
society  have  acce.ss  to  them,  but  the  middle 
range  of  Income  groups  has  access  to  credit 
cards  and  are  actively  solicited  to  use  such 
cards.  Originally,  some  credit  cards  were 
limited  to  higher  income  groups.  The  travel 
and  entertainment  cards  charge  annual  dues 
of  $12  to  815  and  have  minimum  income  re- 
quirements of  «7,500  to  $10,000.  (See  FRB 
Report,  p.  15:  Record  1881;  Good  Housekeep- 
inB  article.  Record  4.5  i  "These  plans  [travel 
and  entertainment  cards]  not  only  ch.Trire  an 
annual  fee  but  also  apply  certain  credit 
standards  more  strictly  than  do  the  banks — 
a  minimum  of  $10  000  in  annual  income  is 
usually  required."  (FRB  Report,  p.  15.  Rec- 
ord 1881.) 

TTie  credit  card  programs  of  the  banks  do 
not  Impose  such  high  income  eliclbillty  re- 
Qnlromcnt';  The  b.ink  credit  plnns  focus 
chiefly  on  smaller  retail  purchases  rather 
than  entertainment  and  travel.  "Bank  credit 
cards  are  u.sed  chleflv  a=  a  means  of  char<rtne 
retail  purchases."  (FRB  Report,  pit.  Record 
1877.) 

It  becomes  apparent  that  the  credit  cird 
is  not  a  toy  of  the  wealthy  but  is  used  by 
both  high  and  middle  Income  groups.  One 
study  by  the  University  of  Michigan  con- 
cluded that  "Consumer  credit  Is  a  middle 
tncome  phenomenon"  (FRB  Report,  p  57. 
Record  1922.)  With  such  a  large  portion  of 
the  consuming  public  usinsj  credit  cards,  to 
conclude  that  credit  card  practices  have  no 
Impact  on  consumers  1?  an  unrtprst.afement. 
Under  the  United  Air  Travel  Plan  (UATP) , 
a  cooperative  venture  in  the  credit  card  field 
among  airlines.  46  airlines  presently  Issue 
UATP  cards  and  138  airlines  honor  them. 
(FRB  Report,  p   16,  Roc^rd  1882  » 

The  December  1968  edition  of  Credit  W^rld 
Indicates  a  figure  of  1.271  firms  in  the  air- 
lines, bankine.  prtroleiim.  and  travel  and 
entertainment  industrlps  have  some  94  mil- 
lion cards  outstanding  which  are  accepted  in 
1.300.000  locations  This  figure  evldcnMy 
doe?  not  include  o'her  retail  establlF-hments 
such  as  department  K*rres. 

Professor  Eric  E  Bergsten.  In  an  article 
entitled  "Credit  Cards— A  Prelude  to  the 
Cashless  Society"  estimated  that  the  number 
of  credit  card  plans  has  grown  to  about 
1.000.  (Hearings  before  the  Subcommittee 
on  Financial  In.stitutlons  of  the  Committee 
on  Banking  and  Currency,  United  States 
Senate  (90th)  on  Credit  Cards.  October  B 
and  10.  196B;  p.  96;  see  Record  196  ) 
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What  this  means  In  terms  of  the  actual 
amount  of  credit  cards  in  clrculaticn  is 
staggering.  An  article  published  in  the  Na- 
tion. February  12.  1968.  entitled  "The  Thief 
in  the  Mailbox"  stated  that,  "In  1968  more 
credit  cards  will  be  issued  than  the  coun- 
try's total  adult  population — or  some  150 
million  Further,  It  Is  estimated  that  more 
than  a  million  cards  will  be  lost  this  year 
and  another  300,000  stolen— many  of  them 
from  mailboxes.  There  are  no  Federal  laws 
governing  the  distribution  of  credi-  cards 
and  no  apencv  charged  with  p  'licing 
them.  •  •  •"  (Record  29.)  The  Good 
Housekeeping  article  referred  to  pi-pvl^^usly 
quotes  the  National  Better  Business  Bureau 
.^s  saying  that  1.2  million  cards  are  I.'St  and 
about  300,000  are  stolen  each   year 

The  banks  have  more  than  14  millirn  cards 
in  circulation,  airlines  more  than  1  5  million 
cards  outstanding,  oil  companies  arc  rcspon- 
.sible  for  70  million  active  oil  credit  cards  In 
1967,  and  such  retailing  giants  as  J  C. 
Penney  and  Montgomery  Ward  hnvp  12  mil- 
lion and  65  million  credit  card  accounts, 
respectively. 

(FRB  Report,  pp.  12  18,  Record  1878  1884). 
There  are,  of  course,  obvious  advantages 
arising  from  the  use  of  credit  cards:  Ccn- 
vrnience  of  payment;  delay  of  payment;  sin- 
gle billing;  itemization  of  purchases;  elim- 
ination of  the  need  to  carry  a  large  amotmt 
of  CA.sh  (statement  of  Eric  E.  Bergsten,  Pro- 
fessor of  Law,  University  of  Iowa,  Hearings 
before  the  Subcommittee  on  Financial  In- 
stitutions of  Committee  on  Banking  and 
Currency,  U.S.  Senate,  on  Credit  Cards.  Rec- 
ord 175).  Furthermore,  single  application  for 
credit  conveniently  spares  the  customer  the 
bother  of  multiple  form-filling  when  his 
card  can  be  used  In  a  number  of  separate 
stores;  one  all-purpose  credit  card  may  con- 
veniently replace  a  multitude  of  special  pur- 
pose credit  cards  and  payments  of  bills  are 
simplified  since  card  holders  need  WTlte  only 
one  check  to  pay  for  many  pvirchases  (See 
FRB  Report,  p.  57,  Record   1922  ) 

But  What  are  the  problems  arising  out  of 
credit  card  issuance  and  use? 

Theft  and  fraudulent  u.se  of  credit  cards 
have  received  a  great  deal  of  attention  re- 
cently, as  well  they  should.  A  Yale  Law 
Journal  article,  June  1968,  observes  that 
"♦  •  •  the  ready  acceptability  of  these  In- 
struments (credit  cards]  has  created  a  new 
business  risk — credit  card  fraud — which  oc- 
curs when  someone  obtains  a  card  and  with 
It  purchases  goods  or  services  by  misrepre- 
senting himself  as  the  authorized  holder. 
Since  the  current  practice  of  honoring  the 
card  without  requiring  additional  Identifi- 
cation of  the  customer  makes  credit  card 
fraud  a  relatively  easy  and  sale  form  of  lar- 
ceny, credit  card  losses  are  high— perhaps  as 
high  as  50  to  100  million  dollars  a  year  When 
so  much  Is  'sold'  without  payment  by  the 
actual  buyer,  the  sltuaticn  become.',  a  matter 
of   public    concern."    (p     1418) 

Professor  Bergsten  describes  estimates  dt 
losses  from  lost  or  stolen  cards:  "The  mag- 
nitude of  the  problem  is  unknown  Esti- 
mates of  the  yearly  monetary  loss  have 
ranged  from  "Hme's  $1,195,000  (1962)  to  the 
Better  Business  Bureau's  $20.0OO.('OO  and 
Kiwanls  Magazines  $30,000,000  "  (Senate 
Subcommittee  Report,  p.  97.  Record  197  ) 

The  Federal  Reserve  Board  discusses  loss 
from  bank  credit  card  operations  in  terms 
of  percentage  ot  amount  of  credit  charge  ac- 
counts outstanding  "Lo^scf  suFtainr<i  un- 
der credit-card  plans  do  not  apjiear  to  be  ex- 
cessive. For  the  first  6  months  of  1967  brinks 
reported  total  charge-ofTs  (including  those 
attributable  to  fraud)  equal  to  1  97  percent 
of  amounts  ouUtandlng  in  September  1967  " 
(P.  4.  see  also  pp.  30-32,  Rect^rd  1871.  1896- 
1898.) 

The  Shell  Oil  Co  st.-ited;  "In  1968.  we  h.^d 
sales  of  $222,358,000  with   unsolicited   credit 
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cards  The  percent  of  sales  due  to  fraud  loss 
was  0082.  Dvirlng  this  same  period  we  had 
sales  of  $22,358,000  with  unsolicited  credit 
cards  The  percent  of  sales  lost  was  0  136  " 
(Tr.  130)  Shell  believes  that  the  overall  loss 
from  fraud  is  small  In  relation  to  total  sales. 
( Tr  130) 

Shell  also  stated:  "We  have  established  a 
force  of  specially  trained  security  officers 
who  coordinate  on  fraud  Investigation  ef- 
forts, obtain  evidence,  recover  credit  cards 
and  Initiate  prosecution  against  detrauders. 
Last  ye;ir,  for  example.  163  prosecutions  were 
Instituted  for  fraudulent  use  of  Shell  cards 
by  these  investigators  that  we  have  through- 
out the  country. 

"About  6  percent  of  the  c.vses  of  credit 
card  mi.suse  handled  by  our  security  force 
are  due  to  mail  interceptions.  The  remainder 
are  attributable  to  cards  that  have  been 
lost,  stolen  or  misused  after  the  customer  has 
obtained  It  from  the  company."  (Tr    132) 

Mr.  Robert  Meade,  Mrs.  Knauer's  repre- 
sentative at  the  recent  unsolicited  credit 
card  proceeding,  stated:  "U.S.  Postal  author- 
ities report  to  us  that  as  of  July  1.  1969.  mall 
fraud  credit  card  cases  had  sc)ared  over  700 
percent  in  the  p:ist  4  years.  TTils  is  among 
the  fastest  growing  category  of  mail  fraud 
complaints."  (Tr.  46  ) 

Both  the  District  Attorney  of  the  Bronx 
and  the  District  Attorney  of  Kings  County 
(Brooklyn)  have  stated  In  connection  with 
the  recent  credit  card  hearings  that  theft 
of  credit  cards  in  the  mall  Is  creating  law 
enforcement  problems.  (See  letter  dated  Sep- 
tember 11,  1969  Trom  OfHce  of  District  At- 
torney, Bronx  County,  Record  1486;  testi- 
mony of  Eugene  Gold.  District  Attorney, 
Kings  County.  Tr.  76,  statement.  Record  1711. 
See  also  statement  of  John  R.  Dunne.  Member 
of  the  Senate  of  the  State  of  New  York,  Rec- 
ord 1735.  1738  ) 

The  above  Illustrates  some  problems  that 
have  arisen  from  the  wide-scale  iuloption  of 
credit  cards  in  our  economy.  Tlie  losses  In 
terms  of  our  national  economy  are  disturb- 
ing and  certainly  to  those  Individuals  who 
have  suffered  losses  through  loss  of  c.irds  the 
problem  must  be  more  than  disturbing.  (See 
Profes.sor  Bergsten's  stalcmcnt  before  Sen- 
ate Committee  on  Banking  and  Currency, 
p.  97,  Record   197.) 

The  Interest  of  the  Commission  In  the.se 
proceedings  Is,  of  course,  focused  on  only 
one  aspect  of  the  overall  problems  which 
have  arisen  Trom  the  distribution  of  credit 
cards.  Nor  Is  the  Comml.ssion  alone  in  Its 
Interest  In  unsolicited  mailings  of  credit 
c.irda,  a  practice  which  Is  Intimately  related 
to  the  overall  problems  discus.sed  above. 

In  the  present  91st  Congress  legislation 
has  been  Introduced  which  would  require 
unsolicited  credit  cards  to  be  .sent  by  regis- 
tered mall  with  the  envelope  clparlv  marked 
"credit  card  enclosed  Ad(lre.s.see  m  ly  refuse" 
and  a  requirement  that  the  sonder  pay  for 
the  return  postage  In  event  the  card  Is  re- 
fused: HR  1092— Rep.  Eilberg;  HR  4260  — 
Rep,  Dingle:  H  R.  164— Rep  Daniels:  H  R. 
858 — Rep  Ottlnger:  H  R.  6753  — Rep.  Esch; 
H  R.  240— Rep.  Karlh:  H  R,  10539— Rep. 
Broomfleld  (Record  53-76)  AL^iO  Introduced 
Is  H  R  13244  by  Rep  Hanley  which  Is  simi- 
lar to  the  above-cited  bills  Senator  Prox- 
mJre  has  Introduced  legislatlun.  S.  721,  which 
would  limit  the  liability  of  holders  of  ac- 
cepted credit  cards  to  $50  and  require  the 
Federal  Reserve  Board  to  pre.-.cnl)e  regtila- 
tlons  governing  the  conditions  under  which 
card  Issuers  may  Issue  credit  cards  which 
the  cardholder  has  not  requested  in  writing. 
Including  minimum  standard:?  to  be  fol- 
lowed by  all  card  Issuers  In  checking  credit 
worthiness  of  prospective  card  holders  (Rec- 
ord 49).  Legislation  similar  to  Senator  Prox- 
mire's  bill  has  been  Introduced  in  the  House 
of  Representatives  by  Conrgessman  Tlernan 
(Record  76).  Congressman  Bingham  has  in- 
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troduced  two  bills:  H.R.  8920  would  prohibit 
federally  Insured  banks  from  issuing  un- 
solicited credit  cards,  and  HR.  6945  would, 
like  S.  721.  authorize  and  direct  the  Federal 
Reserve  Board  to  prescribe  regulations  for 
the  issuance  of  credit  cards  by  banks.  (Tr. 
35  )  Representative  Scott  has  Introduced 
H  R.  12488  and  H  R.  14346  which  prohibit 
outright  the  mailing  of  unsolicited  credit 
cards.  This  Is  not  an  all  inclusive  list  of 
legislation  Introduced. 

On  October  29.  1969.  a  hearing  was  held 
by  the  Subcommittee  on  Postal  Operations 
of  the  House  Committee  on  Post  Office  and 
Civil  Service,  under  the  chairmanship  of 
Representative  Robert  Nix  to  consider  two 
bills,  H  R.  13244  and  H.R  14346.  Both  bills 
would  make  unsolicited  credit  cards  non- 
mailable matter.  H  R.  13244  (Rep.  Hanley) 
would  require  that  to  make  the  unsolicited 
cards  mailable,  they  go  by  registered  mall, 
etc.  H  R.  14346  (Rep.  Scott)  simply  would 
make  any  unsolicited  cards  nonmailable  mat- 
ter without  exception.  Further  hearings  are 
scheduled  in  the  future. 

Under  the  Chairmanship  of  Senator  Prox- 
mlre  the  Subcommittee  on  Financial  In- 
stitutions of  the  Committee  on  Banking  and 
Currency,  U.S.  Senate  recently  held  hearings 
to  consider  S.  721.  This  bill  seeks  to  amend 
the  Truth  In  Lending  Act  by  adding  pro- 
visions designed  to  limit  the  liability  of  credit 
card  holders  and  Intended  recipients  of  un- 
solicited credit  cards  where  there  has  been 
an  unauthorized  use  of  the  credit  cards. 
Further,  the  bill  would  require  the  Federal 
Reserve  Board  to  prescribe  regulations  which 
.set  out  minimum  standards  to  be  followed  by 
all  card  Issuers  In  checking  the  credit  worthi- 
ness of  prospective  card  holders  In  order  to 
protect  consumers  against  overextendlng 
themselves  with  credit  obtained  through  the 
use  of  unsolicited  credit  cards. 

A  Resolution  (H.  Res.  641)  has  been  In- 
troduced by  Representative  Kuykendall 
which  would  authorize  the  Committee  on 
Interstate  and  Foreign  Commerce  to  conduct 
an  investigation  of  the  billing  and  collec- 
tion practices  of  credit  card  Issuers  with 
particular  emphasis  on  computerized  billing 
and  unsolicited  credit  cards. 

At  the  State  level,  legislation  limiting  the 
liability  of  recipients  of  unsolicited  credit 
cards  has  been  enacted  In  Illinois  (Record 
89)  and  Massachusetts  (Record  12.  85.  and 
105).  Legislation  has  been  Introduced  In 
the  Oregon  Legislative  A.ssembly  and  the 
Wisconsin  Assembly  which  would  prohibit 
outright  the  mailing  of  unsolicited  credit 
cards.  (Record  86-88.)  For  a  more  detailed 
discus.ilon  of  state  activity  In  mitigating  the 
Impact  of  credit  card  losses  as  they  relate 
to  Individuals,  see  the  Yale  Law  Journal. 
June  1968.  pp.  1422  23.  and  statement  of 
State  Senator  John  R.  Dunne.  (Tr.  56.  Rec- 
ord  1741.) 

It  seems  app:irent  that  the  legislative 
activity  of  the  States  and  the  proposed  Fed- 
eral legislation  Is  an  attempt  to  shift  the 
responsibility  and  liability  for  los.ses  back  to 
the  card  Issuers.  Tlie  credit  card  Issuers  have 
protected  themselves  to  some  considerable 
extent  by  the  Liability  Until  Notice  provi- 
sions and  the  above  legislative  activity,  while 
not  blunting  It  entirely,  does  restrict  the 
efficacy  of  such  shift  of  liability  provisions 
contained  on  credit  cards  or  in  the  terms  of 
the  contractual  agreement  between  the  Is- 
suer and  the  card  holder. 

This  then  briefly  Is  the  Industry,  the 
problems  arising  out  of  the  tremendous 
growth  of  the  number  of  cards  In  circula- 
tion and  some  of  the  questions  that  must  be 
resolved.  The  added  factor,  the  unsolicited 
mailing  of  credit  cards,  acts  to  exacerbate  the 
problems  of  theft  and  mlsblUlng  and  to  point 
up  with  greater  urgency  such  questions  as 
who  shall  bear  the  ultimate  burden  of  losses. 
The  pouring  of  enomious  amounts  of  credit 


cards,  unsolicited.  Into  the  market  does  not 
sooth,  it  aggravates.  "In  the  first  several 
months  of  the  Midwest  Bank  Card  System, 
4.000.000  unsolicited  cards  were  distributed! 
One  man  was  reported  as  having  received 
eighteen  cards  personally,  with  others  going 
to  his  .sons  age  11.  13.  and  15.  Another  man 
reiK>rted  that  his  3-year-old  boy  heul  received 
two  cards."  (Subcommittee  Report,  footnote 
68.  p.  108:  Record  208  ) 

The  public  notice  published  by  the  Com- 
ml.ssion on  May  14.  1969,  focused  upon  the 
question  of  unsolicited  mailings  of  credit 
cards.  The  Commission  stated  that  It  has 
reason  to  believe: 

( 1 )  Marketers  of  products  and  servlc«a 
such  as  gasoline  companies,  department 
stores,  and  all  purpose  credit  card  Issuers 
have  attempted  to  Increase  the  use  of  credit 
cards  through  distribution  of  credit  cards 
through  the  malls  to  persons  who  have  not 
requested  such  cards  or  agreed  to  accept 
the  same. 

(2)  A  credit  card  holder  Is  more  likely  to 
purchase  at  a  retail  outlet  honoring  hi* 
credit  card. 

(3)  Unsolicited  credit  cards  are  often  lost 
In  the  malls  and  the  Intended  recipient  1b 
unaware  there  Is  a  card  or  that  an  account  is 
established  In  his  name. 

(4)  Such  credit  cards  are  often  misappro- 
priated and  fraudulently  used  by  unknown 
parties  and  the  Intended  recipient  of  the 
credit  card  Is  put  to  the  often  considerable 
burden  of  demonstrating  to  the  billing  com- 
pany that  the  goods  or  services  were  not 
ordered  or  purchased. 

(5)  Bluings  resulting  from  fraudulent  use 
of  cards  or  billing  errors  cause  concern  among 
consumer  recipients  that  their  credit  reputa- 
tions may  be  Jeopardized. 

(6)  As  the  result  of  an  unsolicited  credit 
card  being  Issued,  recipients  are  put  to  the 
burden  of  returning  the  unwanted  credit 
card  to  the  sender  If  they  wish  to  Indicate 
that  the  card  Is  not  desired. 

(7)  Credit  card  Issuers  who  resort  to  the 
use  of  unsolicited  mailings  of  credit  cards 
may  be  placed  at  a  competitive  advantage 
over  their  competitors  who  do  not  utilize 
the  unsolicited  mailings,  and  therefore  thati 

(8)  Such  practices  constitute  unfair  acts 
or  practices,  and  unfair  methods  of  com- 
petition In  violation  of  section  5  of  the 
Federal  Trade  Comml.ssion  Act. 

Accordingly,  the  Commission  therefore 
proposes  the  following  Trade  Regulation 
Rule: 

"The  mailing  by  marketers  of  products  or 
services  or  by  others  of  credit  cards  to  any 
party  without  first  receiving  an  expressed 
written  request  from  such  party  for  the 
cards  or  expressed  written  con.sent  to  the 
mailing  of  the  cards  constitutes  an  unfair 
act  or  practice,  and  an  unfair  method  of  com- 
petition In  violation  of  section  5  of  the 
Federal  Trade  Commission  Act." 

II.  THE  TRADE  REGULATION  RULf  PROCEEDING 

Interest  In  the  Trade  Regulation  Rule 
proceeding  was  sub.stantlal  and  the  response 
to  the  invitation  for  comments  on  the  pro- 
posed rule  resulted  In  a  public  record  of 
written  statements,  letters  and  other  ma- 
terial of  five  volumes  and  1.998  pages. 

Public  hearings  before  a  presiding  officer 
appointed  by  the  Commission,  Mr.  William 
D.  Dixon.  Acting  Chief,  Division  of  Trade 
Regulation  Rules,  began  on  September  10 
and  continued  through  September  11.  1969. 
All  persons  who  sought  to  orally  express 
their  views  on  the  proposed  rules  were  able 
to  do  so.  The  221 -page  stenographic  tran- 
script of  the  hearings  has  been  made  a  part 
of  the  public  record. 

in  IN  SUPPORT  OF  THE  PROPOSED  RVLE 

The  public  record  contains  adequate  doc- 
umentation to  substantiate  all  eight  of  the 
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andlngs  of  the  Commission  set  out  In  the 
public  notice. 

1.  Marketers  of  products  and  services  such 
u  gasoline  companies,  department  ttores, 
fnd  all-purpose  credit  card  issuers  have  at- 
tempted to  increase  the  use  o/  credit  cards 
tkrough  distribution  of  credit  cards  through 
tfte  mails  to  persons  who  have  not  requested 
such  cards  or  agreed  to  accept  the  same.  The 
previous  portion  of  this  statement  cited  In 
wme  detail  references  to  numerous  maga- 
ilne  articles,  the  Federal  Reserve  Board  Re- 
port, Senate  Committee  Reports  and  other 
periodicals  which  Illustrate  the  fact  that 
credit  cards  are  mailed  on  an  unsolicited 
tasls  and  recounting  of  those  citations 
would  be  redundant.  In  addition  to  the  pub- 
lished material,  the  public  record  contains 
hundreds  of  letters  from  consumers  com- 
plaining of  receipt  In  the  mall  of  unsolicited 
credit  cards.  The  vast  majority  of  the  letters 
complain  of  the  receipt  of  unsolicited  credit 
cards  from  oil  companies  and  banks.  How- 
erer,  to  a  lesser  extent  there  are  complaints 
of  receipt  of  cards  from  department  stores, 
t  shopping  center  which  sent  17  cards  to 
the  same  address,  a  mail  order  house,  a  car 
rental  agency.  (Record  278,  292.  323,  325,  339, 
344,  361,  485,  673,  680,  803,  833,  1061,  1084, 
1095,  1195.  1204,  1272,  1347,  1367,  1602,  1632, 
1828.) 

There  Is  no  denial  of  the  fact  that  large 
quantities  of  credit  cards  are  sent  on  an 
unsolicited  basis  by  merchandisers  and  mar- 
keters (Shell  Oil,  Tr.  124:-125:  Kerr-McGee, 
Tr.  214;  Midwest  Bank  Card  System.  Tr.  92; 
Continental  Oil  Co.,  Record  771-772;  Phillips 
Petroleum.  Record  784;  Liberty  House.  Rec- 
ord 861;  New  England  Bankceu-d  Association. 
Inc..  Record  865;  Montgomery  Ward,  Recorii 
868;  National  Car  Rental  System.  Record  909; 
Mobil  Oil  Corporation.  Record  1577.)  The 
tbove-llsted  organizations  concede  that 
ttiey  engage  in  unsolicited  mailings  and  some 
go  Into  detail  as  to  how  the  system  operates 
and  the  safeguards  utilized  to  protect  against 
theft  and  fraud  (see  Shell  Tr.  128;  Mont- 
gomery Ward,  Record  869.) 

2.  A  credit  card  holder  is  more  likely  to 
purchase  at  a  retail  outlet  honoring  his  credit 
card.  The  very  fact  that  such  monumental 
efforts  are  exerted  to  place  credit  cards  in 
the  wallets  and  purses  of  consumers  would 
seem  to  be  the  proof  of  this  proposition.  A 
Shell  Oil  representatives  states:  "Behind  our 
promotion  of  credit  card  usage  Is  the  under- 
lying objective  of  causing  new  people  to 
patronize  Shell  stations."  (Tr.  126)  He  af- 
flnned  the  probability  of  use  of  a  card  in 
oonunenting  as  to  whether  people  objected 
to  receipt  of  unsolicited  credit  cards:  "I  don't 
think  this  means  that  they  violently  object 
to  having  it.  and  I  would  suggest  that  in  most 
lases  they  probably  put  the  Shell  credit  card 
in  their  pocket,  and  someday  will  use  it." 
(Tr.  141)  In  further  comment  he  asserted: 
"Apparently  many  prospective  customers  are 
deterred  by  the  effort  of  filling  out  applica- 
tions, and  this  certainly  indicates  that  they 
prefer  to  receive  the  cards  like  this,  and  when 
they  do,  will  make  use  of  It."  (Tr.  124-125) 
Shell  reveals  that  they  have  utilized  two 
methods  of  credit  card  distribution.  To  one 
group  they  mailed  applications  only  and 
received  only  a  14.4  percent  application  re- 
turn. To  the  second  group  they  mailed  an  tin- 
sollcltcd  credit  card  and  report  that  38  3 
percent  of  that  group  used  the  cards  (Tr. 
124).  Obviously.  Shell  is  convinced  that  a 
(Xjnsumer  having  a  credit  card  In  his  posses- 
sion will  be  more  likely  to  purcha.se  at  a 
Shell  station  than  If  he  had  no  credit  card. 
The  Phillips  Petroleum  Corp.  (Record  785) 
also  believes  that  a  card  In  hand  makes  pur- 
chase  of  Phillips'   products   more   probable. 

The  asumptlon  that  a  credit  card  holder 
Is  more  likely  to  purchase  at  an  establish- 
ment honoring  that  card  is  present   in  the 
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Justification  for  mass  mailings  presented  by 
Governor  Brimmer  of  the  Federal  Reserve 
Board. 

"Banks  have  found  that  the  most  effective 
way  of  starting  a  new  credit  card  plan  Is  to 
mall  a  large  number  of  unsolicited  cards. 
This  is  necesstW7  to  resolve  simultaneously 
the  problem  of  having  enough  stores  signed 
to  the  bank's  plan  to  make  the  card  useful 
to  consumers  and  of  having  sufficient  people 
using  the  card  to  make  forming  the  plan  at- 
tractive to  merchants.  Reliance  on  the  al- 
ternative method  of  depending  upon  applica- 
tion returns  entails  considerable  delays  in 
reaching  a  profitable  volume  of  business, 
delays  which  may  be  unacceptable  when  try- 
ing to  compete  with  other  banks'  plans."  (Re- 
port of  Senate  Subcommittee,  p.  3:  Record 
97.) 

3.  Unsolicited  credit  cards  arc  often  lost 
in  the  mails  and  the  intended  recipient  is 
unaware  there  is  a  card  or  that  an  account  is 
established  in  his  name.  Of  the  hundreds  of 
letters  contained  in  the  public  record  approx- 
imately 28  specifically  complain  of  misblll- 
Ings  in  their  names  where  in  many  instances 
they  were  completely  unaware  of  the  fact 
that  credit  cards  had  been  mailed  to  them. 
Until  a  person  receives  a  billing  of  some  sort 
he  or  she  would  be  unaware  that  a  card  was 
mailed  to  them  but  had  not  arrived.  Letters 
complaining  of  receipt  of  bills  charged 
against  credit  cards  which  were  intercepted 
or  probably  interrupted  in  the  malls  may  be 
found  In  the  public  record  at  pp.  280,  402, 
409.  1273,  432,  644.  825.  938,  955.  986.  1017. 
1018.  1046.  1213,  1347,  1350  and  1352.  Imagine 
the  surprise  of  the  jyarties  who  received  such 
bills  in  the  amount  of  $369.78  (Record  409), 
or  $800  (Record  986) ,  or  $429  (Record  1352) . 

This  is  not  to  mention,  of  course,  the 
individuals  who  receive  unsolicited  credit 
cards  and  after  destroying  them  or  simply 
not  using  the  card  are  not  aware  that  an 
active  account  In  their  name  is  set  up  on 
the  books  of  the  company  that  sent  them 
the  card.  They  overlook  the  fact  that  their 
destroying  a  card  or  failing  to  use  a  card 
does  not  remove  that  account  from  the 
books  of  the  mailing  company.  Their  error 
is  brought  home  to  them  when  they  receive 
a  bill  from  the  company  for  charges  that 
they  never  incurred  but  through  error  in  the 
billing  process  the  account  set  up  in  their 
name,  without  their  request,  is  now  being 
charged  with  someone  else's  purchases.  For 
letters  from  consumers  complaining  of  mls- 
biillngs  on  accounts  created  by  the  unsolic- 
ited mailing  of  credit  cards  see  Record  246. 
273,  295.  577.  765,  950,  1092.  1095.  1198.  1248. 
1348.  and  1609. 

4.  Such  credit  cards  arc  often  mi'^appro- 
priated  and  fraudulently  used  by  unknown 
parties  and  the  intended  recipient  of  the 
credit  card  is  put  to  the  often  considerable 
burden  of  demonstrating  to  the  billing  com- 
pany that  the  goods  or  seriices  were  not 
ordered  or  purchased.  Letters  contained  In 
the  public  record  concerning  cards  that  were 
never  received  and  apparently  misappro- 
priated are  contained  in  the  ptibllc  record 
at  pp.  280.  402.  409.  432.  644.  S95.  938.  955.  986, 
1017.  1018.  1046.  1213.  1273.  1347.  1350.  and 
1352. 

Apart  from  the  many  letter.:  contained  in 
the  public  record  which  Illustrate  that  mass 
mailings  of  unsolicited  credit  cards  aggra- 
vate the  potential  for  theft  and  fraud,  there 
is  other  testimony  and  documentation  which 
illustrates  the  gravity  of  the  theft  and  mis- 
use of  credit  cards,  particularly  when  mass 
unsolicited  mailings  are  employed. 

Professor  Bergsten  in  testimony  before  the 
Senate  Subcommittee  (p.  84.  Record  177) 
stated: 

"The  second  problem  which  was  ral.sed 
was  that  of  the  lost  card.  I  would  suggest  to 
you  first  of  all.  that  the  lost  and  stolen  card 
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problem  is  much  broader  than  the  unsolic- 
ited card  aspect  of  it.  that  the  sending  out 
of  unsolicited  cards  only  aggravates  it.  It 
aggravates  it  because  the  unsolicited  cards 
tend  to  be  sent  out  In  large  numbers  at  the 
time  at  which  a  program  is  begun  They  are 
sent  out  at  other  times,  too.  but  that  is  a 
major  time  at  which  they  are  sent,  and  for 
those  who  are  systematically  going  to  try  to 
steal  them  and  put  them  into  whatever  the 
market  is  for  stolen  cards,  that  it  alerts 
them  to  the  fact  that  there  is  something  to 
be  looked  for  in  the  same  way  one  knows  to 
look  for  social  security  checks  at  a  particu- 
lar time  of  the  month." 

The  District  Attorney  of  the  Bronx, 
through  his  Executive  Assistant,  Mr.  Sey- 
mour Rotker.  has  written  to  the  Commis- 
sion on  two  separate  occasions  expressing  the 
concern  of  that  office  with  the  mailing  of 
unsolicited  credit  cards.  In  their  first  com- 
munication Mr.  Rotker  wrote:  "It  Is  appar- 
ent that  the  unsolicited  mailing  of  credit 
cards  can  lead  to  criminal  violations  of  the 
law.  especially  where  prospective  recipients 
have  moved  and  the  csirds  are  not  returned 
to  the  mailer.  Additionally,  we  have  found 
that  In  certain  cases  alleged  dishonest  postal 
employees  have  been  able  to  remove  credit 
cards  from  bulk  mailings  and  have  sold  them 
to  dishonest  persons,  again  perpetrating 
frauds  and  inconveniencing  putative  recipi- 
ents. The  Illegal  use  of  credit  cards  in  Bronx 
County  and  perhaps  nationwide  is  almost  a 
full  time  law  enforcement  problem,  requir- 
ing the  services  of  police  officers  and  an 
assistant  district  attorney  to  investigate  and 
prosecute  violators.  If  a  damper  can  be  put 
on  this  type  of  solicitation,  it  is  my  con- 
sidered opinion,  and  the  opinion  of  the  Dis- 
trict Attorney,  that  there  would  be  less 
chance  to  steal  or  otherwise  hypothecate 
these  credit  cards  for  such  Illegal  use  •  •  •." 
(Record  10.) 

Although  scheduled  to  appear  as  a  witness 
at  the  credit  card  hearings.  Mr.  Burton 
Roberts,  the  District  Attorney,  was  forced 
to  cancel.  Through  Mr.  Rotker,  Mr.  Roberts 
wrote  in  some  detail  his  experiences  and 
opinions  concerning  credit  cards  as  they  con- 
tribute to  the  problem  of  law  enforcement. 
"Since  July  of  1966,  the  District  Attorney  s 
office  has  been  engaged  in  credit  card  fraud 
investigations.  Undercover  detectives  from 
our  District  Attorney  Squad  were  able  to 
make  purchases  of  stolen  credit  cards  for 
various  sums  of  money  ranging  from  $10  to 
$50.  These  cards  were  from  several  of  the 
major  oil  companies  and  leading  depart- 
ment stores  in  the  Metropolitan  New  York 
area  •   •   *. 

"In  June  of  1967.  a  .second  major  cretlit 
card  investigation  started.  The  modus  op- 
erandi utilized  by  our  office  in  the  first  in- 
vestigation was  also  used  in  the  .'second  in- 
vestigation, and  again  the  District  Attorneys 
office  was  able  to  obtain  indictments  against 
22  gas  station  owners,  attendants  and  person.s 
selling  stolen  credit  cards  •  •  •  It  is  to  br 
noted  that  of  the  credit  cards  utili/ed.  a  por- 
tion of  them  were  originally  received  un- 
solicited •    •   •. 

"•  •  •  it  appeared  that  a  number  of  p;.r- 
ticlpatlng  people  were  persons  known  to  tiic 
police  department  as  having  backgrounds 
for  violations  of  the  gambling  laws  of  tl;e 
State  of  New  York,  as  well  as  criminal  rcf- 
ords.  This  leads  our  office  to  believe  that  ir- 
ganlzed  crime  had  In  some  fashion  Infil- 
trated into  this  area  of  illegal  activity. 

"Additionally,  two  further  arrests  have 
recently  been  effected  wher«  the  persons 
utilized  over  nineteen  master  cnarge  cards, 
some  of  wliich  were  mailed  unsuUrlted.  and 
over  $20,000  in  charges  were  made  against 
these  cards.  Again,  the  persons  arrested  ap- 
peared to  be  affiliated  with  elements  of  or- 
ganized crime. 
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"It  sliould  he  noted  th.^t  the  majur  oil 
companies  and  banks  utilizing  master  charge 
cards  have  efficient  and  most  times  cflectlve 
security  personnel,  and  have  assisted  the 
District  Attorney's  office  with  regard  to  the 
liivesilK.ition:-.  but  iiDtwlthsuinding  their  as- 
sistance many  man  hours  have  been  put  in 
by  members  of  law  enforcement  agencies,  in- 
cluding Assistant  District  Attorneys  and 
police  personnel.  In  order  to  limit  the  u^e  of 
illegal  credit  cards  In  Bronx  County."  (Rec- 
<.rd~  148*1-1487  ) 

Equally  concerned  with  the  Impact  upon 
law  enfi.ircement  of  credit  cards,  both  soUc- 
iicil  ;ind  un.=;olivlto<l.  was  Mr  Ei;tjcne  Ctold, 
Di-in^n  Attornev.  Klni;,-.  Cmiiity  (  Urouklyni , 
New  York.  NY.  Mr.  Gold  bcMeves  th.it  orga- 
nised crime  is  u.sing  the  interception  of  the 
crotllt  curd  as  a  source?  of  revenue  and  a.i  a 
moiins  of  covering  lt,s  ni'.vement.i  from  city 
to  city  and  state  to  state    iTr  78) 

"The  helter-.<:kelter  distribution  of  unso- 
Ilited  credit  cards  encour<w;es  crime  and 
places  an  added  burden  on  law  enforcement. 
Money  and  manpower,  which  are  crucial  to 
the  struggle  against  narcotics,  violence  and 
the  like  axe  unnecessarily  employed  In  the 
effort  to  curb  credit  card  abtises."   (Tr.  78  ) 

Mr  Oold  recommends  that  the  unsolicited 
dl.'strlbtitlon  of  credit  cards  be  prohibited 
( Tr  82  » . 

Un.soUcted  credit  cards  played  a  part  In 
the  Brooklyn  Indictments  for  fraudulent  u.se 
of  credit  cards.  (Tr  86  ) 

The  fact  that  organized  crime  was  taking 
advantage  of  the  large  scale  malUng.s  of 
credit  cards  Is  noted  by  New  York  State 
Senator  Dunne  {Record  1738). 

The  surfacing  of  the  problem  of  law  en- 
forcement Involved  In  the  distribution  of 
uri.'^<i!!clt*d  as  well  as  solicited  credit  card.s 
present.^  a  greater  Illumination  of  the  serious 
social  problem  that  can  accompany  a  mar- 
keting technlqtie  used  on  a  large  scale.  The 
testlm(my  and  written  submissions  of  the 
two  district  Bttorneys,  the  fact  that  some 
malor  distributors  of  credit  cards  must  in- 
stitute investigative  staffs  to  prevent  fraud 
(Shell  Tr.  132:  Bronx  District  Attorney's 
statement.  Record  1487).  the  newspaper  and 
periodicals  which  have  discussed  the  problem 
of  theft  and  fraud  (Records  28.  29.  32,  34, 
1651,  1653.  1655,  1658,  1669,  1664;  Yale  Law 
ReWew.  p.  1418),  testimony  of  Robert  L. 
Meade  reporting  that  the  mall  fraud  credit 
card  cases  have  skjrrocketed  (Tr  p.  46),  and 
the  potential  tle-lns  by  organized  crime  such 
as  the  Mafia  (Tr.  11;  Record  1487)  all  repre- 
sent grim  testimony  that  the  crime  aspect 
Is  not  an  unsubstantial  component  of  the 
problem  of  mass  credit  card  circulations. 

5.  Billings  resulting  frnin  fraudulent  uns 
Of  cards  or  billing  errors  cause  concern  arnong 
consumer  recipients  that  their  credit  reputa- 
tions may  be  jeopardized.  Common  to  many, 
If  not  most,  of  the  letters  of  complaint  con- 
tained In  the  public  record  is  the  real  fear 
that  credit  standings  will  be  jeopardized  as 
a  result  of  collection  efforts. 

Witness  the  letter  written  by  Mrs.  Emma 
Robinson  (Record  409)  which  concluded,  "I 
never  used  the  card  or  saw  It  and  they  threat- 
ened to  sue  me  and  my  family  We  were  In  a 
lot  of  trouble  for  a  few  months  and  1  think 
they  damaged  my  credit  rating  wUh  other 
stores." 

A  letter  written  by  Mrs,  James  A.  Taylor 
concluded.  "But  many  telephone  calls  to 
C.iUfornla  to  the  company,  and  many  dis- 
tressing hours  gathering  Information  and 
explaining  to  the  local  credit  bureau  why 
there  was  a  large  account  left  unpaid  In  our 
name  •  •  '.  As  you  can  see  this  was  a  dis- 
tro.«>lr.g  experience  and  should  It  happen 
again  I  would  like  to  think  that  there  was 
some  way  I  could  file  suit."   (Record   1046.)' 

The  great  majority  of  letters  written 
simply  to  protest  unsolicited  mailings  poe« 
the   question  of  threat  of  collection  efforts 
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and  threat  to  credit  standings  Whether  or 
not  in  the  last  analysis  experience  will  show 
that  such  fears  are  unfounded.  It  Is  a  very 
real  fear  on  the  part  of  Individuals.  It  may 
well  be  that  the  ilmld  would  pay  a  bill  that 
they  believe  not  Justified  rather  than  risk 
doing  b.itlle  with  u  l.irge  o.rporaie  creditor 
whom  they  believe  may  report  their  failure 
to  pay  to  a  credit  bureau  Subtle  threats  on 
bluing  notices  which  refer  to  the  value  of  a 
good  credit  rating,  etc  ,  m;iy  confirm  such 
fears. 

For  a  Sampling  of  letters  indicating  the 
fear  of  jeopardy  'o  credit  standing  see  the 
public  irrord.  pp  246  260.  264,  274,  286,  294, 
aCiD,  324,  389,  391,  409,  422,  501,  and  522.  There 
are   many   more 

Many  of  the  hundreds  of  letters  of  prote-.t 
by  Indi'  iduals  c-.niaintd  In  the  public  record 
cr^mplain  of  what  they  con.sider  a  gross  in- 
vasion of  their  personal  prlva.^v.  Tlic  receipt 
of  sill  h  a  card  Iti  the  mail  conjures  up  Im- 
mediate awareness  that  ."4ome  corporation 
has  looked  into  your  credit  reputation  and 
habits  wl'hout  the  recipients  even  being 
aware  'hat  such  Inquiries  were  being  made 
The  receipt  of  the  card  Is  a  Jarring  reminder 
to  the  individtials  that  their  economic  ac- 
tivities are  anything  btit  private.  For  a  sam- 
pling of  letters  complaining  of  this  facet 
.see  the  public  rcffird.  pp  294.  299,  304.  313, 
324.  371.  and  391  There  are  many  more.  See 
also  Statement  of  Crmpres.sinan  Karth.  Tr. 
14:  Miss  Betty  Furness,  former  Assistant  to 
the  President  for  Consumer  Affairs,  Record 
24:  and  State  Senator  John  R.  Dunne,  Tr.  56, 
Record   1739. 

6  As  the  result  of  an  unsolicited  credit 
card  being  is'iied.  recipients  arc  put  to  the 
burden  of  returning  the  unwanted  credit  card 
to  the  sender  if  they  vish  to  indicate  that 
the  card  is  not  drstrcd  Considered  alone,  such 
a  requirement  to  return  the  card,  or  at  least 
write  the  sender,  may  seem  trivial.  However, 
It  Is  a  burden  that  was  Imposed  unilaterally 
upon  the  recipient  and  It  does  represent  an 
Invasion  of  privacy  and  requires  the  exertion 
of  some  effort  to  return  the  card.  It  should 
also  be  pointed  out  that  a  return  of  the  card 
or  letter  Is  necessary  In  order  to  direct  the 
sender  to  remove  the  recipients  name  from 
the  company's  list  of  active  accounts.  With- 
out this  effort  the  account  remains  on  the 
books.  Mere  nonuse  does  not  remove  the 
account  and  even  though  the  card  received 
13  never  used  the  recipient  could  be  subject 
to  the  nuisance  of  billing  due  to  error  In 
billing  procedures.  This,  of  course,  then  re- 
quires efforts  on  the  part  of  the  Individual 
to  correct  such  a  mlsbllllng,  all  as  a  result 
of  an  unasked  for.  unwanted  credit  card  sent 
through  the  mails  For  complaints  from  con- 
sumers alleging  billings  on  credit  cards  that 
they  received  but  never  utilized  see  Record 
273,  295.  577,  765,  950,  1095.  1198.  1248.  1348. 
and  1609 

7  Credit  card  is'iiiers  who  resort  to  the  use 
of  unsoliiited  mailings  of  credit  cards  may 
be  placed  at  a  competitive  advantage  over 
their  competitors  who  do  not  utilize  the 
unsolicited  mailings  The  Sun  OH  Co.  en- 
dorses the  proposed  trade  regulation  rule;  It 
apparently  does  not  send  credit  cards  on  an 
unsolicited  basis    (Record  778  ) 

How  many  other  business  entitles  there 
are  that  do  not  titllize  mass  mailings  of  un- 
solicited credit  cards  Is  not  clear,  but  of  the 
thousands  of  businesses  that  could  utilize 
such  mailings  there  must  be  many  (Including 
banks)  which  do  not  engage  In  the  practice 
and  resort  to  such  other  me' hods  as  tele- 
phone solicitation  (Record  1804)  or  pre- 
maller  inquiries  soliciting  permission  to  mall 
a  credit  card.  (See  Atlantic  Richfield  pre- 
maller.  p.  451  record  and  letter,  p  456  record  i 
In  addition  marketers  and  banks  who  distrib- 
ute credit  cards  are  In  competition  with 
organizations  who  solicit  credit  card  accounts 
by  telephone  Interviews  where  the  proposed 
account  holder  is  afforded  an  Immediate  op- 


portunity to  refuse  such  account  offer.  These 
organizations,  In  competition  with  gasoline 
companies,  etc.,  for  the  establishment  of 
credit  accounts  do  not  utilize  unsollclte<j 
mailings.  See  statement  of  Gracious  Lady 
(Record  1804),  Social  Call  (Record  498),  and 
Personalized  Interviews   (Record  8481. 

The  Industry  and  the  Federal  Reserve 
Board  have  dcmon.sirated  that,  from  a  mar- 
keting standpoint,  unsolicited  mulling  c{ 
credit  I  ards  on  a  large  scale  Is  more  effective 
and  economical  than  mailing  applications 
for  credit  cards.  As  a  matter  of  fact  It  has 
been  argued  eloquently  by  those  standing  .a 
oppiteitiJii  to  the  proposed  rule  that  to  deny 
one  segment  of  the  marketing  industry  the 
right  to  .send  un.>olicited  credit  cards  wouid 
be  to  place  them  at  a  serioius  competitive 
dis.ulv  .iiitage. 

The  Federal  Reserve  Board  maintains  in 
its  report  that  the  use  of  large  scale  unso- 
licited mailings  Is  necessiu^y  to  permit  entry 
Into  the  credit  card  field.  (FRB  Report,  p.  4, 
Record  1871,  see  also  letter  of  Honorable 
William  MiChesney  Martin,  Chairman,  Board 
of  Crovernors,  Record  673.) 

Shell  Oil  Co.  testified  as  to  the  efficiency 
of  mailing  cards  on  an  unsolicited  basis  ra- 
ther than  simply  mailing  out  applications  to 
constimers  for  them  to  fill  out  and  return. 
They  reported  In  their  testimony  at  the 
hearings  ( Tr.  124)  that  in  a  test  mailing  of 
unsolicited  credit  cards  38.3  percent  of  those 
cards  were  ultimately  used  by  the  recipients. 
But  In  a  mailing  to  another  control  group 
U>  whom  appllcaticius  (not  cards)  were  mail- 
ed, only  14  4  percent  of  this  group  applied 
for  and  used  Shell  credit  cards.  Shell  Is  con- 
vinced of  the  efficiency  of  unsolicited  mail- 
ings of  credit  cards. 

The  record  demonstrates  that  unsolicited 
mailings  do  afford  a  tremendous  competitive 
advantage  to  those  who  utilize  such  mail- 
ings. This  being  the  case  then  It  Is  equally 
obvious  that  credit  card  distributors  who 
"resort  to  the  use  of  unsolicited  mailings  of 
credit  cards  may  be  placed  at  a  competitive 
advantage  over  their  competitors  who  do  not 
utilize  the  un.sollclted  mailings  •  •  •."  (Pub- 
lic Notice,  p.  2  ) 

The  record  demonstrates  not  only  the  un- 
fairness but  also  the  hazards  which  the 
mailing  of  unsolicited  credit  cards  pose  to 
the  consumers.  Therefore.  It  follows  that, 
"(8)  Such  practices  constitute  unfair  acts 
or  practices  and  unfair  methods  of  competi- 
tion In  violation  of  section  5  of  the  Federal 
Tr;ido  Comml.ssion  Act."  (Public  Notice, 
p.  2  I 

IV     I.S    OrrO.SITlO.N-    to    the    rROPCSED    ri  i.e 

Tlie  two  most  frequently  cited  reasons 
for  not  promulgating  a  rule  restricting  the 
mailing  of   unsolicited   credit  cards  are: 

(1)  Such  a  restriction  would  create  an  en- 
try barrier  for  firms  desiring  to  create  a  credit 
card  program; 

(2)  To  permit  banks  to  be  free  of  any  en- 
cumbrances to  unsolicited  mailings  while 
retailers  svich  as  department  stores  and  gaso- 
line companies  are  prohibited  from  tislng 
mass  tinsoUclted  mailings  would  be  a  gross 
discrimination  by  the  Federal  Trade  Com- 
mission (This  argument  is  based  on  the 
assumption  that  the  Federal  Trade  Commis- 
sion, by  virtue  of  section  5(a)(8)  of  the 
Federal  Trade  Commission  Act,  as  amended. 
Is  precluded  from  acting  against  banks  In 
the  Commission's  actions  to  prevent  ii.se  of 
unfair  methods  of  competition  In  commerce 
and  unfair  or  deceptive  acts  or  practices  In 
commerce  ) 

1  Entry  barrier.  This  argument  w.o-s  pre- 
sented by  the  representative  ot  the  Midwest 
Bank  Card  Syst«m. 

"It  Is  against  this  background  that  we 
approach  the  subject  of  today's  hearing.  A 
prohibition  against  such  mass  distribution 
of   unsolicited   cards    would   liave   no  direct 
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Impact  on  the  present  members  of  the  Mid- 
west System.  As  the  notice  of  this  hearing 
recognizes.  batUts  are,  of  course,  beyond  the 
lurlsdlctlon  of  the  Conunlsslon  and  also  tbe 
purview  of  the  proposed  Rule.  In  addition, 
M  our  own  experience  Illustrates,  the  mass 
distribution  ot  unsolicited  credit  cards  is  a 
technique  used  primarily  during  the  start- 
up of  a  credit  card  program.  As  a  result,  if 
that  technique  were  ever  outlawed,  the  pro- 
hibition might  even  redound  to  the  benefit 
of  our  present  members  by  making  it  consid- 
erably more  difficult  for  would-be  competitors 
to  get  into  the  business  and  compete  with 
us."  (Tr.  93.) 

This  position  was  also  stated  by  the  Ameri- 
can Retail  Federation  (Tr.  178);  the  Ameri- 
can Bankers  Association  (Record  781); 
Phillips  Petroleum  Co.  noted  that  such  a 
restriction  would  In  effect  present  an  entry 
barrier  for  a  new  gasoline  station  operator; 
without  unsolicited  mailings  In  the  area 
of  his  new  station  It  is  extremely  difficult 
lot  the  owner  to  generate  sufficient  business 
(Record  785);  New  England  Bankcard  As- 
sociation. Inc.  (Record  865);  Montgomery 
Ward  (Record  873) ;  Michael  A.  Duggan,  Esq., 
Assistant  Professor,  the  Whittmore  School 
of  Business  &  Economics.  University  of  New 
Hampshire  (Record  479);  Interbank  Card 
Association  (Record  1847);  Bankers  Trust 
Co.  (Record  1854);  State  Senator  John  R. 
Dunne  (Record  1740) . 

As  discussed  earlier  In  this  repwrt,  the 
Federal  Reserve  Board  in  its  publication  has 
come  out  strongly  opp>osed  to  legislation 
which  would  restrict  the  unsolicited  mailings 
of  credit  cards  on  the  grounds  that  It  would 
operate  as  a  barrier  to  entry  of  new  firms 
entering  the  credit  card  arena  (FRB  Report, 
p.4.  Record  672.  1871). 

2.  Discrimiruites  against  nonbank  credit 
card  issuers.  "The  point  Is  that  If  retailer^, 
were  required,  as  under  this  rule,  to  solicit 
requests  for  credit  cards  while  banks  and 
others  were  permitted  to  continue  the  mail- 
ing of  unsolicited  credit  cards,  retailers 
would  be  deprived  of  a  legitimate  competitive 
tool,  banks  would  be  given  an  unfall  competi- 
tive advantage  and  the  incidence  of  bank 
credit  card  use  would  Increase  and  the  domi- 
nance of  these  credit  grantcrs  in  the  market 
would  similarly  rise. 

"Such  a  rule  as  the  Commission  here  pro- 
poees  would,  the  Federation  suggests,  lead 
to  further  concentration  In  the  credit  card 
field  and  would  subject  the  entire  consumer 
credit  Industry  to  a  double  standard. 

"Those  left  uncovered  by  the  rule  would 
have  a  distribution  and  resulting  sales  ad- 
vantage not  enjoyed  by  those  retailers  who 
would  be  subject  to  the  rule.  This  competi- 
tive advantage  would  be  created  by  the  FTC 
Itself,  which  has  been  charged  with  pro- 
hibiting unfair  competition,  not  fostering 
It."  (Statement  of  Edward  J.  McNeal,  Ameri- 
can Retail  Federation.  Tr,  186.  Record 
1753-54.) 

Similarly,  this  theme  was  presented  by 
Midwest  Bank  Card  System  (Tr.  101);  Shell 
OH  Co.  (Tr.  124):  Continental  Oil  Co. 
(R««ord  771);  American  Express  (Record 
777):  Phillips  Petroleum  (Record  785); 
Economy  Finance  CorjKiration  (Record  801); 
Americ<in  Petroleum  Institute  (Record  829); 
General  Electric  Credit  Corp.  (Record  831); 
National  Retail  Merchants  A.ssociation 
(Record  835);  Florida  Retail  Federation 
(Record  853);  Credit  Bureau  of  St.  Paul 
(Tr  207);  Liberty  House  (Record  861); 
Montgomery  Ward  (Record  872);  the  Hlgbee 
Co.  (Record  885);  Sunland  Refining  Co. 
(Record  907);  National  Car  Rental  System 
(Record  909);  Shoppers  Charge  Service 
(Record  405);  Standard  Oil  of  California 
(Record  524);  and  Mobil  Oil  Corp.  (Record 
1578). 

3.  The  adversaries  of  the  proposed  rule 
point  out  that  there  Is  no  legal  liability  In- 
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curred  on  the  part  of  a  person  who  was  the 
Intended  recipient  of  a  credit  card  that  was 
Intercepted  en  route  and  used  by  others  (see 
statement  of  Midwest  Bank  Card  System, 
Record  1692,  Tr.  97;  National  Retail  Mer- 
chants Association,  Record  839)  and  most  of 
the  credit  card  Issuers  maintain  that  It  1b 
not  their  policy  to  attempt  to  collect  on  a 
bill  when  It  is  stoutly  maintained  that  a  card 
was  never  received  nor  used  by  the  party 
being  billed  (Midwest  Bank  Card  System, 
Record  1692;  Phillips  Petroleum  Co  .  Record 
784;  Montgomery  Ward,  Record  870;  Mobil 
Oil  Corp.,  Record  1578). 

Reassurances  are  preseiited  by  industry 
representatives  that  all  a  recipient  need  do 
If  he  does  not  want  a  credit  card  Is  to  tear 
It  up  or  return  the  card.  If  he  should  receive 
a  bill  which  he  has  not  incurred,  he  need  only 
write  a  note  or  make  a  phone  call.  (Midwest 
Bank  Card  System,  Tr.  95,  98:  Shell  Oil,  Tr. 
129:  Continental  Oil  Co  .  Record  772;  Phillips 
Petroleum,  Record  784;  Kerr  McGee  Corp  , 
Record  847;  Montgomery  Ward,  Record  870: 
and  Mobil  Oil  Corp..  Record  1578  ) 

4.  The  negative  premaller  devices  have 
been  adopted  by  some  of  the  credit  card  dis- 
tributors. This  simply  Is  a  notiflcatlon  to  a 
prospective  credit  card  holder  that  he  or  she 
has  been  selected  and  that  a  credit  card  will 
be  mailed  in  the  near  future.  The  notification 
states  that  if  the  card  Is  not  desired,  the 
Intended  recipient  should  so  notify  the 
sender.  If  the  Intended  recipient  does  not 
Indicate  the  card  Is  not  wanted,  the  card  is 
then  mailed.  Enclosed  with  the  notification 
Is  a  postage  prepaid  return  mailer  on  which 
each  recipient  Is  given  the  opportunity  to 
decline  the  offer  of  a  card  (Bankers  Trust 
BankAmerlcard.  original  procedure.  Record 
1853).  The  Midwest  Card  System  method  of 
premaUlng  Is  to  notify  the  customer  that  a 
card  is  going  to  be  sent,  then  notify  the  cus- 
tomer that  the  card  has  been  sent  out  or 
to  call  the  customer  after  the  first  use  of 
the  card  to  verify  the  use  or  to  do  l>oth  (Tr. 
94-95).  From  the  record,  the  banks  seem  to 
be  the  chief  users  of  the  premailer  devices. 
Shell  Oil  Co.  (Tr.  142-144)  and  Continental 
Oil  Co.  (Record  772)  have  Indicated  that  they 
do  not  think  premallers  would  be  as  effec- 
tive as  a  straight  un.sollclted  mailing  of  credit 
cards. 

5.  It  Is  maintained  that  the  unsolicited 
mailing  of  credit  cards  Is  the  most  efficacious 
method  of  getting  consumers  to  use  credit 
cards,  and  it  is  clearly  superior  to  simply 
waiting  for  applicants  or  even  mailing  simple 
application  forms  to  Individuals  (Shell  OH 
Tr.  124-125;  Continental  Oil  Co  .  Record 
772-773). 

The  experiences  of  a  bank  mail-out  of  both 
unsolicited  credit  cards  and  self-mailer  ap- 
plications are  reported  by  the  Federal  Reserve 
Board  on  page  76  of  their  report  (Record 
1940).  The  results  of  two  separate  types  of 
promotions — cards  and  self-mai'.er  applica- 
tions—force a  conclusion  that  mailing  of  the 
cards  brings  superior  results. 

v.    SrcCESTED    MODIFICATIONS    TO    THK    morOSFD 
RULE 

1.  Many  submissions  have  noted  that  the 
requirement  of  the  proposed  rule  calling  for 
"written"  consent  to  mailing  of  the  card 
would  work  a  hardship  on  firms  which  solicit 
and  obtain  the  expressed  oral  consent  of 
credit  card  recipients  through  s\ich  methods 
as  telephone  solicitation.  Their  point  is  that 
once  the  oral  consent  is  expressly  obtained, 
the  need  for  a  further  written  consent  Is 
superfluous  and  Indeed  would  work  a  hard- 
ship on  businesses  engaged  In  the  business  of 
soliciting  credit  accounts  for  marketers.  (See 
statement  of  The  Gracious  Lady  Service,  Inc., 
Record  1807-1809:  the  statement  of  A.  J, 
Wood  Co.,  Record  614,  pointing  out  that  the 
rule  as  presently  drafted  would  require  per- 
sons  soliciting   a   card   from   a   company   by 
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telephone  to  follow  up  with  a  written  re- 
quest. See  also  statement  of  National  Retail 
Merchants  Association,  Record  1561;  Per- 
sonalized Interviews,  Record  848:  The  Higbee 
Co.,  Record  885;  Cra'wford  Department  Stores, 
Record  489;  Goldblatts,  Record  502:  Standard 
Oil  of  California,  Record  524:  and  Social  Call. 
Record  498-499.) 

2.  Another  point  raised  Is  that  the  rule 
does  not  address  lt«elf  to  such  exception  as 
a  credit  card  being  renewed  and  mailed  to 
the  present  card  holder.  In  such  situations 
the  cardholder  having  previously  consented 
to  the  card  either  through  specific  applica- 
tion or  acceptance  and  use  of  an  unsolicited 
credit  card  presumably  consents  to  the  an- 
nual renewal  of  such  a  card  Replacement  of 
cards  Is  another  exception  that  Is  suggested 
to  which  the  rule  should  not  apply  (Midwest 
Bank  Card  System,  Tr.  104-105;  American 
Express.  Record  776:  Economy  Finance  Corp  . 
Record  801;  Standard  Oil  of  California.  Rec- 
ord 524:  National  Retail  Merchants  Asso- 
ciation. Record  1561) :  mailings  to  employees, 
stockholders,  royalty  owners  and  accounts 
created  by  virtue  of  one  comp>any  honoring 
the  card  of  another  company  at  their  station 
or  retail  establishment  (Kerr  McGee,  Tr.  214- 
215);  mailings  resulting  from  the  acquiring 
of  new  accounts  by  virtue  of  a  merger  or 
acquisition  of  companies:  and  by  virtue  of 
permitting  a  person  to  charge  an  item  (Inter- 
state United,  Record  598). 

VI.    SUCGE.STEn    ALTERNATIVES    TO    THE    PROPO.sED 
RULE 

1.  It  Is  frequently  pointed  out  that  the 
goal  should  not  be  one  of  preventing  the 
mailing  of  credit  cards  but  rather  limiting 
the  liability  of  recipients  or  Intended  recipi- 
ents of  unsolicited  credit  cards  so  as  to  pro- 
tect them  against  legal  action  taken  for  debts 
allegedly  theirs  but  In  reality  Incurred  by 
someone  who  had  misappropriated  a  credit 
card.  As  noted  previoiLsly.  some  States  have 
enacted  legislation  which  limits  the  liability 
of  cardholders,  particularly  In  unsolicited 
card  mailings. 

This  approach  Is  Included  In  legislation 
presently  Introduced  In  Congress.  Senator 
Proxmlre  Is  sponsoring  S  721.  which  wovUd 
amend  the  Truth  in  Lending  Act  so  as  to 
require,  among  other  things,  that  no  liability 
whatsoever  be  Imposed  upon  anyone  who 
had  not  "accepted"  a  credit  card.  The  pro- 
posed legislation  would  place  a  ceiling  of 
$50  on  liability  for  unauthorized  use  of  "ac- 
cepted" credit  cards.  A  companion  bill  to  s 
721  has  been  introduced  in  the  House  of 
Representatives  by  Represent.-.tive  Jonathan 
Bingham.    H  R.    6945. 

The  Federal  Reserve  Board  favors  the  ap- 
proach of  legislation  limiting  the  liability 
of  cardholders  lor  unauthorized  use  of  their 
cards  (Record  672).  Another  suppestion  that 
limitation  of  liability  Is  a  better  approach 
to  the  problem  is  put  forth  by  Professor  Mi- 
chael A.  Duggan.  Unlver.sUy  of  New  H.imp- 
shire   (Record  480) . 

2.  The  promulgation  of  a  rule  which  would 
require  negative  premailer  devices  h.is  been 
.suggested  as  an  alternative  suggestion  or 
amendment  to  the  proposed  rule  Tlie  pre- 
mailer essentially  Informs  the  prospective 
card  holder  that  the  sender  intends  to  mail 
a  card,  unless  he  notifies  the  sender  oT 
his  desire  not  to  receive  the  card  i  See  state- 
ment of  Midwest  Bank  Card  System  Record 
1700:  also  statement  of  John  R  Dtinne, 
Member  of  the  Senate.  State  of  New  'york. 
Record  1742:  Tr.  59:  which  would  require 
that  premallers  be  sent  by  first  class  mall 
and  that  a  self-addressed  postcard  be  en- 
closed enabling  the  party  to  Indicate  hi.'  re- 
jection of  the  offered  card  with  a  minimum 
of  effort.) 

The  Midwest  Bank  Card  System  also  re- 
ports  that   their   credit    cards    are   sent   by 
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registered  mali  with  luslructioiis  not  to  for- 
ward the  c.ird  Ui  a  iit  w  iitlcJr(--ji  If  It  is  un- 
dellverable  at  the  address  sho-.vn  on  the 
envelope.  It  la  their  cont^-ntlon  that  these 
liicren-sed  security  nifM.'-iircs  do  decrease  tlie 
dangers  of  thefts  of  the  cards  In  transit 
(Record  1693-1694). 

The  use  of  [/remallers  docs  present  certain 
advantages  ovur  unsolicited  mailing  of  credit 
cards.  It  does  at  least  Inform  the  prosfiec- 
tlve  credit  cardholder  that  a  card  Is  on  Its 
V.  iv  in  t!io  111:11.  Adil.t  1  'ii;ii!y.  wlK-re  the 
cards  are  sent  by  ref^i.stered  fir  flr.st  cla.s.s  mail 
with  iii.Mrurt!oii.s  not  to  fiirward.  the  .security 
Is  enhanced  somewhat  and  should  act  to  re- 
duce the  problem  of  tliefts  and  misdirected 
cards  to  some  extent  (For  o'hcr  descriptions 
of  mailing  security  precautions  see  state- 
ment of  Mobil  Oil  Corp.,  Record  1986  87; 
Montgomery  Ward  Co  .  Record  870.  877  STS. 
V'T  c.iiimetits  in  oppnsition  to  premailers  as 
an  alternative  suKije.stlon  to  restricting  the 
iii.itlirt:  of  uii'.oliciied  credit  cards  .-^ee  sUitc- 
ment  of  Congressman  Blnghim.  Tr  40-41, 
and  Robert  L    Meade,  Tr.  49  ) 

3.  Continental  Oil  Co.  h.as  .sng!;ested  tliat 
the  pro|xjsed  rule  should  be  mcKlified  so  as 
to  state  that  It  shall  not  apply  where  the 
sender  h.i.s  elleclecl  .sat('2;ii:ird.s,  •  •  •  •  pru- 
vlded  that  the  foregoing  ."ihall  not  apply  If 
such  .sender  ha.s  milized  eiTective  .safeguards 
to  protect  the  Intended  recipient  from  tlieft 
or  other  mlsapjiroprlatlon  or  misuse  of  the 
cird  prior  Ui  Uir  'inie  'iie  inlef.ded  recipient 
has  accepted  the  card  and  a^stmied  dominion 
and  Control  of  it  "  ( Record  770.) 

4,  The  .Mi!>il  Oil  Corp.  has  suf;!.':ested  that 
the  iipiiroprlate  .iciion  for  the  Commission 
to  take  regarding  un.soUclted  credit  c.irds 
Is  to  l.s.sue  Industry  Guides  Incorporating 
the  idea  of  disclosure  that  Is  present  In  the 
Commission's  published  Consumer  Bulletin 
No.  2  entitled.  "Unordered  Merchandl.se — 
Shipper's  Obligations  and  Consumer's 
Right*."  The  proposed  guide  envisions  that 
In  un.^.illclted  mailings  some  sort  of  di.scUis- 
ure  be  made  that  the  card  recipient  need  not 
accept  the  card,  and  that  the  card  Is  un- 
solicited  (Record   1577.   1579). 

vir  sfMM.^ny  and  conci.i'stons 

On  the  basis  of  the  record  of  the  Tr.ide 
Regulation  Rule  proceeding,  including  tho.se 
porllon.s  referred  to  in  the  preceding  sections. 
tlie  C' .niniis.bion  has  concluded  thai  the 
Issuance  of  a  Trade  Regulation  Rule  regu- 
I.itiiig  ilie  •iiiM.lii  ited  m.illing  of  <  redit  cards 
IS  required  by  that  record  and  Is  in  the  pub- 
lic Interest. 

Tlie  e.ssential  la<-k  of  fairness  to  consumers 
becomes  apparent  from  the  record  of  this 
pro<eeding.  Because  of  the  sending  of  such 
valuable  pia.stic  cards  through  the  mails  con- 
sumers are  subjected  to  .several  hazards  The 
card  may  be  stolen,  lost  or  ml.sdlrected  while 
la  trrn-li  and  the  intended  recipient  would 
be  vinaware  of  .such  fact  Misappropn.itioii 
of  the  card  by  unknown  parties  results  in 
billin;,'s  to  Individuals  who  were,  up  to  that 
point,  unaware  oi  the  existence  of  .a  credit 
card  In  their  name  As  a  result,  the  Intended 
recelpleat  Is  put  to  the  task  of  demonstrat- 
ing to  the  billing  company  that  the  credit 
card  was  never  requested  nor  received  and 
that  purchases  were  made  by  others. 

Credit  cards  which  arrive  at  their  intended 
destination  create  an  inconvenience  of  re- 
ceiving unsolicited  mall  which  requires  some 
action  to  be  taken,  such  as  destruction  of 
the  card  or  return  to  the  sender  with  in- 
structions that  the  card  Is  not  desired,  and 
that  the  account  set  up  without  the  recip- 
ient's knowledge  or  consent  should  be 
removed 

Even  though  the  card  Is  not  tised,  an  ac- 
count 1:-,  est;ib!lshed  by  virtue  of  the  unsolic- 
ited mailing.  Tlirough  errors  in  the  auto- 
mated billing  procedures  Involving  thou.sands 
of  accounts,  the  recipients  of  the  unwiiiclted 
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credit  c.Lrd  may  be  bi.icd  by  iHi.;Uke,  again 
placing  ufKjn  them  the  burden  of  demon- 
strating that  no  charges  were  Incurred  by 
them  on  the  unsolicited  account. 

Mullings  of  credit  cards  on  an  unsolicited 
basis  create  a  fear  among  c<.ii.sumers  that 
the  credit  card  may  be  lost,  nil.sdirecied  or 
stolen  in  transit  and  fr.tudulenUy  used, 
thereby  making  the  intended  recipient  sub- 
ject to  uiijustuied  billing  and  collection  ef- 
forts, and  a  concern  that  oul  of  such  col- 
lection efforts,  if  resisted  or  Ignored,  the 
recipient's  cretllt  reputation  or  standing  will 

be  jeirpurdl/X'd. 

As  a  result  of  mass  mallin'-'s  of  credit  cards 
throtigh  the  mall  system,  the  law  enforce- 
ment {iroblem  resulting  from  thefts  of  such 
cards  nas  niulltpil<>d  causing  not  only  In- 
dividual concern  and  anguish  to  the  In- 
tended recipient  whose  card  was  .stolen  and 
used  by  others,  but  adding  to  the  burden 
of  law  enforcement  placed  upon  enforcement 
agencies 

On  the  ba.->!s  of  lt,s  accvimulated  knowie<lge 
and  experience  and  the  record  In  this  pro- 
ceeding, the  Commission  concludes  that  the 
practice  of  \insollclted  mailings  of  credit 
cards  constitutes  an  unfair  niethixl  of  com- 
petition and  an  unfair  trade  practice  in  vio- 
lation of  section  f)  of  the  Federal  Trade  Com- 
mission .'Xct. 

It  has  been  forcefully  arrued  that  a  re- 
striction on  the  mailing  of  uir-ollclted  credit 
cards  would  act  as  an  entry  barrier  to  firms 
who  have  not  yet  entered  the  field  of  credit 
card  distribution  Ttie  Commission  rejects 
this  argument.  If  the  Comml.^slon  concludes 
that  the  practices  Involved  do  constitute  an 
tuifair  trade  practice  or  an  unfair  method 
of  conipe:  Ition.  then  such  practices  are  in 
violation  of  the  law  and  should  be  terml 
nated.  Merely  because  previous  to  Commis- 
sion action  certain  groups  were  able  to  fa- 
cilitate their  entry  Into  the  market  by  such 
tactics  does  not  warr.int  a  continuation  of 
the  same  practice  by  later  entrants  If  the 
practices  are  In  violation  of  the  Federal  Trade 
Commission  Act,  thev  must  be  interdicted, 
no  matter  how  many  lia'.e  previously  utilized 
un.soUclted  mailings. 

The  argument  that  regulation  of  unso- 
licited credit  card  mailings  will  give  banks 
an  unfair  advantage  is  based  on  the  a.ssump- 
tlon  that  the  Commissicm  has  no  Jurisdic- 
tion o\er  tlie  credit  card  activities  of  banks 
However,  the  activity  of  Issuing  credit  cards 
by  banks  appears  to  fall  within  the  Jurisdic- 
tion of  the  Commission  under  section  5(a) 
(6 1  of  the  Federal  Trade  Commission  Act 
when  It  occurs  In  Interstate  commerce  and 
when  (al  the  credit  cards  are  Issued  by  a 
subsidiary  or  credit  card  company  acting  for 
a  bank,  or  (b)  the  credit  cards  are  issued 
directlv  by  a  bank  to  be  used  for  services  or 
products  which  are  unrelated  'o  the  char- 
acter of  the  bank's  uniquely  regtilated 
business  In  view  of  the  fact  that  bank.s 
are  Issuing  unsolicited  credit  cards  in  direct 
competition  with  other  businesses  and  credit 
card  companies.  It  WLiiild  clearly  defeat  the 
policy  and  pro\isions  of  the  Federal  Trade 
Commission  Act  to  hold  that  the  exemption 
accorded  to  banks  under  that  statute  must 
be  construed  to  emtirace  even  those  activities 
which  lie  outside  the  sphere  of  a  bank's 
essential  functions  and  are  not  Incidental  to 
those  functions  The  legislative  history  of 
the  Federal  Trade  Ci>nimlsslon  Act  makes  It 
clear  that  no  svich  breadth  to  the  exemp- 
tion was  Intended  See,  eg,  51  Cong.  Rec. 
14919  et  seq  :  51  Cong  Rec  8995  et  seq  :  51 
Cong  Rec  11456;  cf  Crosse  &  Blackwell 
Company  v  Fetieral  Trade  Comml.sslon,  262 
F.  2d  600  (4th  Clr  1959)-.  This  basis  for 
objecting  to  the  Comml.sslon's  proposed  rule 
Is.  accordingly,  not  well  taken 

However,  the  Commission  Is  aware  of  the 
fact  that  its  notice  announcing  this  proceed- 
ing did,   by   Its   terms,   indicate   that  banks, 


conmion  cai Tiers  and  air  carriers  were  not 
within  the  purview  of  the  proposed  Rule, 
Consequently,  the  Commission  Is  proceeding 
in  accordance  with  Us  notice  and  has  ex. 
eluded  from  the  applicability  of  the  Rule 
banks,  common  carriers  and  air  carrlen 
which  In  their  operations  as  such  are  not 
subject  to  the  Jurisdiction  of  the  Federal 
Trade  Commission  Nonetheless,  to  the  extent 
that  flrms  falling  within  these  categories 
Issue  credit  cards  for  use  In  connection  with 
the  sale  of  merchandise  or  services  or  for 
other  purposes  outside  their  principal  func- 
tion  in  commerce,  as  stated  above,  the  Com- 
mission cotislders  (Commissioner  Dixon 
di.ssenting)  that  they  are  within  Its  Juiisd;c- 
tion  and  will  deal  with  violations  on  a  case- 
by-case  basis,  not  in  reliance  vipon  the  Rule 
but  in  accordance  with  Commission  pro- 
cedures  under  the  Federal  Trade  Commission 
Act. 

Opponents  of  the  propo.sed  Trade  Regu- 
lation  H'lle  maintained  that  there  Is  no  leg&l 
liability  Incurred  on  the  part  of  a  person 
who  was  the  Intended  recipient  of  a  credit 
card  Intercepted  en  route  and  used  by  others 
However,  this  argument  really  misses  the 
point,  that  being  whether  or  not  credit  card 
di.spensers  may  through  unsolicited  mailings 
create  a  situation  where  the  question  of 
liability  or  potential  liability  should  ever 
arise.  Even  granting  that  the  Intended  re- 
cipient of  an  unrequcsted  credit  card  rnny 
not  be  liable  ffir  debts  Incurred  fratidulently 
by  a  third  person,  nor  liable  for  billing 
errors  charged  to  an  account  set  up  In  his 
name  without  his  request  or  knowledge,  the 
actions  of  senders  in  mailing  the  unsollci-ed 
cards  and  the  act  of  setting  up  accounts  to 
which  erroneous  billings  can  be  charged  l3 
unfair  to  per.sons  who  did  not  request  the 
card  or  the  account,  but  who  must  exert 
efforts,  sometimes  frustrating,  to  clear  the 
accounts  This  is  the  imposition  that  Is  total- 
ly  unfair   to   the  consumer. 

Assurances  were  given  by  Industry  mem- 
bers that  in  the  event  of  mlsbllllngs  or 
receipt  of  an  unsolicited  credit  card  there  Is 
a  minimum  of  effort  required  to  correct  the 
mlsbllllng  However,  the  public  record  does 
contain,  in  addition  to  the  hundreds  of  gen- 
eral letters  of  complaint,  specific  recitations 
of  the  efforts  that  individuals  had  to  exert 
in  order  to  clear  up  billings  that  were  not 
Incurred  by  them  It  Is  irritating  to  have 
billing  proljiems  with  a  firm  from  whom  one 
has  solicited  or  otherwise  accepted  a  credit 
card  To  have  such  problems  imposed  upon 
a  person  who  has  not  .solicited  an  account  or 
a  card  Is  unfair. 

Premailers,  a  notidcatlon  to  a  prospective 
card  holder  that  a  card  will  be  sent  unless 
the  recipient  notifies  the  sender  that  the 
card  Is  not  desired,  do  have  the  virtue  of 
putting  a  person  on  notice  that  a  card  villi 
be  arriving  and  to  be  on  the  lookout  for  it 
However,  such  a  device  Is  not  satisfactory 
since  it  imposes  the  burden  upon  the  In- 
tended recipient  to  take  some  afflrmatlve 
action  if  he  wishes  the  sender  not  to  mall 
the  card  The  Commission  Is  of  the  opinion 
that  failtire  of  the  Intended  recipient  to 
notify  the  sender  that  the  card  Is  not 
wanted  does  not  constitute  consent  by  si- 
lence to  the  mailing  Such  a  card  remiins 
essentially  unsolicited  if  the  intended  recipi- 
ent declines  to  notify  the  sender  that  the 
card  should  not  be  mailed. 

An  effective  argument  lias  been  made  that 
the  unsolicited  mailing  of  credit  cards  is 
the  most  efficacious  method  of  putting  credit 
cards  In  UiC  While  there  mav  be  no  real 
cjucsticn  as  to  the  efficiency  of  un.solicited 
mailings  of  credit  cards,  this  of  course  must 
be  balanced  against  the  harm,  or  potential 
for  harm,  that  accompanies  the  mass  mail- 
ings. Tlie  rejection  of  a  marketing  mode, 
however  efficient.  Is  clearly  warranted  when 
such  a  mode  Impo.ses  intolerable  burdens  on 
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individuals,  contribute,  .-igai  ".cantly  to  the 
crime  environment,  and  Is  most  unpopular 
with  those  to  whom  It  Impacts,  the  Indi- 
vidual consumer.  To  argue  efficiency  from 
marketing  standpoint  and  to  Ignore  the 
abuses  arising  from  the  marketing  technique, 
however  efficient  it  may  be.  Is  to  neglect  the 
balancing  of  the  equities,  the  right  to  pro- 
mote vls-a-vls  the  right  to  lie  secure  from 
solicitations  which  create  personal  problem-s, 
contribute  to  law  enforcement  diflicultles, 
and  generally  are  disliked  by  a  significant 
portion  of  the  public  for  the  nuisance  they 
become,  and  the  fear  of  what  problems 
could  arl.se  for  them  because  of  the  mailing 
of  unsolicited  credit  cards  If  unsolicited 
mailings  of  credit  cards  constitute  an  unfair 
act  or  practice  or  an  unfair  method  of  com- 
petition, the  equities  involved  must  be  re- 
solved In  favor  of  the  consumer,  the  unsolic- 
ited card  burdened  public. 

It  Is  stated  that  there  are  relatively  few 
actual  instances  of  complaints  and  fewer  still 
Instances  of  harm  being  done  to  parties  be- 
cause of  unsolicited  mailings  of  credit  cards. 
The  public  record  contains  approximately  983 
letters  and  signatures  of  persons  who  have 
written  to  the  FTC,  their  Congressmen,  the 
newspa!>ers.  the  President's  Assistant  for 
Consumer  Affairs  or  the  firm  sending  out 
credit  cards.  There  are  approximately  28  let- 
ters outlining  experiences  of  mLsbllllng  Many 
more  letters  complain  of  or  discuss  the  fear 
of  what  might  happen  to  a  person's  credit 
reputation  U  they  resist  payment  of  charges; 
the  invasion  of  their  privacy;  and  the  inva- 
sion of  their  right  to  choose  whom  they  shall 
do  business  with.  The  letters  run  the  gamut 
from  expressions  of  Irritation  to  anger  and 
fear  of  what  might  have  happened  had  the 
cards  been  stolen  In  the  malls,  to  actual 
complaints  of  mlsbllllngs  and  the  nece-sslty 
of  writing  one  or  more  letters  before  the 
matter  is  adjusted. 

Granted  that  specific  Instances  In  the  rec- 
ord of  mlsbllllngs  and  the  attendant  efforts 
necessary  to  clear  the  account  are  relatively 
few,  it  becomes  a  matter  of  conjecture  how 
many  other  people  have  the  same  troubles 
but  have  not  written  to  someone  about  them. 
The  element  that  does  become  apparent  out 
of  the  reading  of  the  letters,  periodicals,  testi- 
mony, is  the  great  potential  for  harm  that 
exists  The  Cormni.ssion  need  not  wait  until 
the  Gallup  polls  show  that  over  50  percent  of 
the  adult  population  has  written  expressing 
concern  with  a  problem.  Tlie  inherent  danger 
Is  apparent  even  with  the  .small  samples  pres- 
ent In  the  record  of  this  proceeding.  Tlie 
potential  for  greater  mischief  Is  there.  The 
potential  for  mischief,  as  well  as  the  actual 
harm  already  done.  Is  the  genie  to  be  re- 
strained, such  restraint  to  be  bottomed,  of 
course,  upon  section  5s  m.md  ite  to  prevent 
acts  or  practices  which  are  unfair. 

The  Commission  agrees  that  the  deletion 
of  the  word  "written"  from  the  proixised  rule, 
and  the  Inclusion  of  a  proviso  that  the  rule 
does  not  apply  to  renewals,  substitutions,  or 
replacements  of  cards  expressly  requested,  ex- 
pressly consented  to,  or  accepted  through  use 
by  the  holder.  Is  advisable. 

The  Commission  does  not  believe  that  a 
rule  limiting  the  liability  of  Intended  recip- 
ients of  credit  cards  would  serve  to  alleviate 
the  problems  arising  from  unsolicited  mail- 
ings. The  suggestions  that  the  Commission 
promulgate  Industry  Guides  rather  than  a 
Trade  Regulation  Rule  and  that  the  proposed 
rule  add  a  proviso  that  It  does  not  apply  If 
the  sender  utilizes  effective  safeguards,  are 
not  considered  by  the  Commission  to  be  suffi- 
cient remedies  to  the  problem  of  unsolicited 
mailings. 

Tm.  THE  COMMISSION'S  RULEMAItINO  AXTTHORITT 

The  argument  was  made  during  the  course 
of  this  proceeding,  aa  has  been  done  In  other 
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Trade  Regulation  Rale  proceeding';,  that  the 
Commission  has  no  authority  t-o  promulgate 
Trade  Regulation  Rules  (see  Tr.  155;  Record 
pp.  1760,  1748.  769,  834.  523,  529  and  543  i . 

In  our  Statement  of  Bivsls  and  Purpo?e  ac- 
companying the  Cigarette  Rule,  we  elalxirated 
at  length  on  our  trade  regulation  rulemaking 
authority  and  concluded  that  Tr.ade  Regula- 
tion Rules  are  "*  *  *  within  the  scope  of  the 
general  grant  of  rule-niakinp  authority  In 
section  6(g)  | of  the  Federal  Tr.tde  Commis- 
sion Act),  and  authority  to  promulgate  It  Is, 
in  any  event,  imiilicit  in  section  5ia)  (6)  |of 
the  Act]  and  in  the  purpo.se  and  design  of 
the  Trade  Commission  Act  as  a  whole."  (See 
Tr.ide  Rcgtilallon  Rule  for  the  Prevention  of 
Unfair  or  Deceptive  Advertising  and  Labeling 
of  Cigarettes  in  Relation  to  the  Health  Haz- 
ards of  Smoking  and  Accompanying  State- 
ment of  Basis  and  Purl>ose  of  Rule,  pp.  127- 
150  and  150.)  The  Commission  continues  to 
adhere  to  that  view. 

IX.    THE    EFFECTIVE    D.VTE    OK    THK    Rl'LE 

The  effective  date  of  the  rule  will  be  sixty 
(60)  days  after  publication  of  the  rule  in 
the  Federal  Register. 

|FR.    Doc.    70-3050;    Filed.    Mar.    16,    1970; 
8:45  am  | 

Title  22— FOREIGN  RELATIONS 

Chapter  VI — United  States  Arms  Con- 
trol and  Disarmament  Agency 

PART  601— CONDUCT  OF  EMPLOYEES 

Financial   Interests 

Sections  601.735-15  and  601.735-73  are 
amended  to  provide  by  regulation  that 
certain  financial  interests  are  exempted 
from  the  provisions  of  §  601.735-15<a) 
(li  and  from  18  U.S.C.  208  <ai  and  (bi 
(1 )  as  being  too  remote  or  too  incon- 
sequential to  affect  the  integrity  of  the 
services  of  the  Agency's  officers  or 
employees. 

1,  Paragraphs  ibi  and  'c>  of  §  601.735- 
15  are  redesignated  paragraphs  ^c)  and 
(d)  respectively,  and  a  new  paragraph 
(b*  is  added  as  follows: 

§  fi01.7.'J.>-15      Financial    iiUerd*. 
.  •  •  •  • 

(b»  Pursuant  to  the  provi.sions  of  sec- 
tion 208ibH2)  of  title  18,  United  States 
Code,  the  following  financial  interesUs  of 
the  Agency's  employees  are  hereby  ex- 
empted from  the  requirements  of  para- 
graph (a>'l)  of  this  section  and  of  18 
U.S.C.  sec.  208fa>  as  being  too  remot*  or 
too  inconsequential  to  affect  the  integrity 
of  the  .-services  of  the  Agency's  employees : 

( 1 1  Investments  in  State  and  local  gov- 
ernment bonds;  and  stocks,  bonds,  or 
policies  in  a  mutual  fund,  investment 
company,  bank,  or  insurance  company, 
provided  that  in  the  case  of  a  mutual 
fund,  investment  company,  or  bank,  the 
fair  value  of  such  stock  or  bond  holding 
does  not  exceed  1  percent  of  the  value  of 
the  reported  assets  of  the  mutual  fund, 
investment  company,  or  bank.  In  the 
case  of  a  mutual  fund  or  investment  com- 
pany, this  exemption  applies  only  where 
the  assets  of  the  fund  or  company  are 
diversified;  It  does  not  apply  where  the 
fund  or  company  specializes  in  a  particu- 
lar industry  or  commodity. 
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(2i  Illlc■l•e^l  in  an  investinent  club  cr 
other  eioup  organized  for  the  purpose  of 
investing  in  equity  or  debt  securities, 
pi'ovided,  that  the  fair  value  of  the  inter- 
est involved  does  not  exceed  $5,000,  and 
that  the  interest  does  not  exceed  onc- 
fourth  of  the  total  assets  of  the  invest- 
ment club  or  group. 

i3Mii  Financial  interests  in  an  enter- 
prise in  the  form  of  shares  in  the  owner- 
ship thereof,  including  prefened  and 
common  stocks  whether  voting  or  non- 
voting, and  warrants  to  purchase  such 
shares; 

(ii)  Financial  interests  in  an  enter- 
prise in  the  form  of  bonds,  notes,  or 
other  evidences  of  Indebtedness; 

Provided.  That,  in  the  case  of  subdivi- 
sions 'ii  and  <ii)  of  this  subparagraph: 

(a)  The  total  market  value  of  the  fi- 
nancial interests  described  in  said  sub- 
divisions with  respect  to  any  individual 
enterprise  does  not  exceed  $5,000;   and 

(b)  the  holdings  in  any  class  of  shares, 
or  bonds,  or  other  evidence  of  indebted- 
ness, of  the  enterprise  do  not  exceed  1 
percent  of  the  dollar  value  of  the  out- 
standing shares,  or  bonds  or  other  evi- 
dences of  indebtedness  in  said  class. 

(4»  For  purposes  of  this  paragraph, 
computations  of  dollar-value  of  financial 
interests  In  enterprises  shall  be  based 
on: 

<i)  Market  value  in  the  case  of  .stocks 
listed  on  national  exchanges;  or 

(ii)  Over-the-counter  market  quota- 
tions as  reported  by  the  National  Daily 
Quotation  Service  in  the  case  of  unlisted 
stocks;  or 

(iii)  Net  book  value  (assets  less  liabil- 
ities) in  the  case  of  stocks  not  covered 
by  the  preceding  two  categories. 

(iv)  Face  value  .shall  be  used  for  valu- 
ation purposes  in  the  case  of  debt  securi- 
ties. 

*  •  »  •  • 
2.  Paragraph    (d>    of    5  601.735-73    is 

redesignated  paragraph  <e)  and  a  new 
paragarph  (d>  is  added  exempting  cer- 
tain financial  Interests  from  the  disclo- 
sure requirements  of  the  section. 

§  fiOl.""}.")-?.!      CiinlrnI*  of  cliilfnii'iil-. 

,  ,  «  •  • 

(d)  Information  not  required  to  he 
submitted.  An  employee  is  not  required  to 
disclose  those  remote  or  inconsequential 
financial  interests  described  In  §  GOl.- 
735-15<b). 

•  •  •  •  • 
(76  Stat.  1119,  18  U.S  C.  208;  sec.  41,  75  Stat. 
631    22  use.  2581;    sec.   503.   E  O.   11222   of 
May  8.  1965.  30  F.R   6469.  3  CFR,  1965  Supp  ; 
5  CFR  735.104) 

These  amendments  were  approved  by 
the  Civil  Service  Commission  on  March 
10,  1970.  to  be  effective  upon  publication 
In  the  Federal  Register. 

Dated:  March  13,1970. 

Gerard  Smith. 

Dire<  tor. 

[F.R.    Doc.    70-3210;    Piled,    Mar.    16.    1970; 
8:51  a.m.] 


FEDERAL  REGISTER,  VOL.   35,   NO.   52— TUESDAY,   MARCH    17,    1970 


No.  62- 
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Title  24— HOUSING 
AND  HOUSING  CREDIT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

PART  0 — STANDARDS  OF  CONDUCT 

Financial   Interests 

To  reflect  the  delegation  to  the  De- 
partment Coun.selor  of  authority  to  de- 
termine in  si^ecific  cases,  in  accordance 
with  18  use.  208' b Ml),  tliat  the  pro- 
visions of  18  use.  208ia»  concerning 
conflicting  financial  interests  would  be 
inapplicable  and  to  set  forth,  in  accord- 
ance with  18  use.  208ibii2i,  cate- 
gories of  financial  interests  exempted  by 
regulation  from  tlie  requirements  for  a 
specific  determination,  Part  0  of  Subtitle 
A  of  Title  24  of  the  Code  of  Federal 
Regulations  (32  F  R.  13921,  Oct.  6,  1967, 
as  amended  at  33  F.R.  15114.  Oct.  10, 
1968,  and  34  F  R,  2625.  Aug.  2,  1969 1  is 
hereby  amended  by  revising  §  0  735-205 
lb)  '2)  to  read  as  follows: 

§  0.73j-20."»       lin.iiiriiil  iiil.  ir»»-. 

•  •  •  •  • 

ibi    *   •    • 

*2»  Subparagraph  <li  of  this  para- 
graph does  not  ai)pl,v : 

ii>  If  the  officer  or  employee  fu.'-t  ad- 
vises the  Department  counselor  in  writ- 
ing of  the  nature  and  circum.stances  of 
the  matter,  makes  full  disclosure  of  the 
financial  interest,  and  receives  in  ad- 
vance a  written  determination  by  such 
ofTicial  or  his  designee  that  such  interest 
is  not  so  substantial  as  to  be  deemed 
likely  to  affect  the  integrity  of  the  .serv- 
ices which  the  Government  may  e.xpect 
from  such  ofTiccr  or  employee:  or 

liii  If  the  financial  interest  is  within 
one  of  the  following  categories  which  are 
hereby  exempted  from  the  requirements 
of  section  208' a'  of  title  18.  United 
States  eode  as  being  too  remote  or  too 
inconsequential  to  affect  the  intercity  of 
a  Government  ofTicer's  or  emnliiyec's 
services ; 

ia>  Any  holdiny  in  a  widely  lu'ld  mu- 
tual fund,  or  regulated  investment  com- 
pany, which  does  not  specialize  in  any 
particular  mdiLslry. 

ih>  Ownership  of  shares  of  slock  and 
of  corporate  bonds  or  other  corporate 
securities,  if  the  current  aggregate  value 
of  the  stocks  and  other  securities  so 
owned  in  any  single  corporation  is  less 
than  $7,500  and  is  less  than  1  percent 
of  the  outstanding  stock  of  the  organiza- 
tion concerned,  and  if  the  employee,  his 
spouse,  or  minor  children  are  not  active 
m  the  manauement  of  the  organization 
and  have  no  other  connection  with  or 
interest  in  it. 

<c'  Continued  participation  in  a  bona 
fide  pension,  retirement,  group  life, 
health,  or  accident  insurance  plan  or 
other  employee  welfare  or  benefit  plan 
that  is  maintained  by  a  bu.'iiness  or  non- 
profit organization  by  which  the  em- 
ployee  was   formerly   employed,   to   the 
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extent  that  the  employee's  rights  In  the 
plan  are  vested  and  require  no  additional 
services  by  him  or  further  payments  to 
the  plan  by  the  organization  with  re- 
spect to  the  services  of  the  employee.  To 
the  extent  that  such  plans  are  profit 
sharing  or  stock  bonus  plans,  this  exemp- 
tion shall  not  apply. 

(18  U.S.C.  201  through  209:  EO  11222  of 
May  8,  1965.  30  F  R.  6409.  3  CFR  1965  Supp.; 
5  CFR  735  104) 

This  amendment  was  approved  by  the 
Civil  Service  Conunission  on  February  9, 
1970,  and  shall  become  effective  on  the 
date  of  its  publication  in  the  Federal 
Register. 

George  Romney, 
Secretary  o/  Housnio  and 

Urban  Development . 

|FR      Doc      70   3187:     Filed.     Mar.     16.     1970; 
8  48   a  in  I 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal   Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   A — INCOME    TAX 

|TD.   7()..)21 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM   ACT   OF    1969 

Temporary  Regulations  Relating  to 
Certain    Elections 

Ctnrevtion 

F.R.  Doc.  70-3038  appearing'  in  the 
Federal  Rec.lster  of  March  11,  1970.  at 
page  4330,  is  corrected  as  follows: 

1.  In  para!.;raph  ibi.  the  phrase  "in 
this  part"  should  read  "in  this  section" 
wherever  it  api^cars. 

2.  In  paragraph  le  > .  the  phrase  "under 
the  sections  in  this  part"  should  read 
"under  these  sections". 


Title  32-NATiONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air   Force 

SUBCHAPTER    I— MIIITARY   PERSONNEL 

PART  882— DECORATIONS  AND 
AWARDS 

Miscellaneous  Amendments 

Part  882  of  Title  32  of  the  Code  of 
Federal  Regulations  Is  amended  a-s  fol- 
lows : 

§  882.0       I  Xnieiulr*!] 

1.  Section  882.0  is  amended  by  chang- 
ing the  last  .sentence  to  read  "This  part 
applies  to  all  Air  Force  units  Including 
the  Air  Reserve  Forces." 

§  882..'^      I  XiihikIimI  I 

2.  Section  882.3  is  amended  by  deleting 
the  last  sentence  of  this  section. 

3.  Section  882.5  Ls  revised  to  read  as 
follows : 


§  882. IS      D(-rin!ii<>nx. 

As  used  in  this  part: 

(a)  "Awarded"  means  the  act  of  ap- 
proving a  recommendation  and  announc- 
ing the  award  of  the  decoration  in  spe- 
cial orders,  or  the  act  of  confirming  en- 
titlement to  a  service  award  or  device. 

(b)  "Presented"  means  the  phy.sical 
transfer  issuing,  delivering,  handing 
over,  or  pinning  on)  of  a  decoration, 
medal,  or  device  from  the  Air  Force  to 
a  person  entitled  to  receive  it. 

(c)  "Posthumous"  means  that  the  dec- 
oration was  approved  and  announced  in 
sijecial  orders  subsequent  to  the  death 
of  the  recipient.  In  those  cases,  the  word 
•posthumous"  will  be  added  in  the  spe- 
cial order  confirming  the  decoration  and 
the  citation,  but  it  is  not  added  on  the 
certificate  accompanying  the  decoration. 
I  If  the  decoration  was  approved,  but  not 
presented  before  the  death  of  the  re- 
cipient, it  will  be  posthumously  presented 
but  the  word  "posthumous"  will  not  be 
added  to  any  of  the  elements  accompany- 
ing the  decoration.) 

I  d  >  "Active  duty"  means  full-time  duty 
in  the  active  military  service  of  the 
United  States.  It  includes  duty  on  the 
active  list,  full-time  training  duty,  an- 
nual trainipg  duty,  and  attendance,  while 
in  the  active  military  service,  at  a  .school 
designated  as  a  service  school  by  law 
or  by  the  Secretary  of  the  military  de- 
partment concerned,  see  10  U.S.C.  101 
<22i.  <This  includes  service  as  a  cadet 
or  midshipman  of  the  U.S.  Air  Force, 
Arniy.  or  Naval  academies.) 

ie>  The  term  "major  command"  as 
used  in  this  part  does  not  include  sepa- 
rate operating  agencies,  unless  specifi- 
cally indicated. 

4.  Section  882.8  is  amended  by  chang- 
ing the  title  and  by  revising  paragraphs 
tb».  <c),  and  id>  to  read  as  follows: 

i;  882.8       I  >.<■  of  ilci'oralioii^,  aMiiril--.  i>ii<l 
«l«'\i<»-.  (r(-s»l<>r  -l/.r)   in  f\liiliill<iii>. 

«  «  •  •  • 

<b)  Use  by  U.S.  military  organi::ations 
and  other  U.S.  Government  ac/encies.  A 
major  commander  and  commander  of  a 
separate  operating  agency  may  approve 
the  samples  mentioned  in  parat;rai)li  'a' 
of  this  section  for  display  at  his  head- 
quarters or  by  his  subordinate  units.  D.^F 
approval  Is  required  for  samples  men- 
tioned in  paragraph  fa)  of  this  section 
for  display  at  other  military  depart- 
ments or  U.S.  Government  agencies  not 
under  military  jurisdiction.  The  cost  of 
the  .sample  elements  will  be  borne  by  the 
military  organization  department  or  U.S. 
Government  agency  displaying  the  med- 
als. Because  of  the  cost  involved,  ma.ior 
commands  and  separate  operating  agen- 
cies will  review  carefully  each  request  for 
display  of  medals  by  their  subordinate 
units  to  insure  that  the  display  Ls  jus- 
tified in  terms  of  benefits  to  be  derived 
by  the  Air  Force.  Display  of  the  sample 
elements  for  the  purpose  of  decorating 
an  office  or  building  will  not  be  approved. 
To  eliminate  unnecessary  costs,  con- 
sideration will  be  given  to  displaying  the 
Armed  Forces  Decorations  and  Awards 
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poster,  Air  Force  Visual  Aid  ( AFVA)  900- 
3,  This  poster  contains  a  color  repro- 
duction of  aH  the  decorations,  service 
medals,  ribbons,  and  devices  used  by  the 
U.S.  Armed  Forces,  and  prescribes  briefly 
the  eligibility  criteria  prescribed  for  each 
award.  Copies  of  the  poster  may  be  req- 
uisitioned through  normal  publications 
distribution  channels. 

(c)  Where  to  send  requests.  All  re- 
quests for  sample  decorations,  awards, 
ribbons,  devices,  and  streamers  for  ex- 
hibit or  display  at  other  than  Air  Force 
organization  will  be  submitted  to 
USAFMPC  (AFPMSAH),  Randolph 
AFB,  TX  78148.  for  approval,  (Requests 
for  display  by  Air  Force  organizations 
will  be  submitted  through  their  normal 
command  channels.) 

(d)  Where  to  send  requisitions.  Upon 
approval,  requisitions  lor  sample  ele- 
ments will  be  submitted  by  Air  Force 
organizations  according  to  AFM  67-1 
(USAF  Supply  Manual).  Upon  approval 
for  other  than  Air  Force  organizations, 
HQ  USAP  makes  arrangements  for  is- 
sue of  the  sample  elements  by  the  De- 
fense Personnel  Support  Center.  2600 
South  20th  Street,  Philadelphia,  PA 
19101. 

5.  Section  882.9  is  revised  to  read  as 
follows: 

§  882.9      I'rtx-urmienl  and  )<iipplv. 

(a)  ReQUisitioning  procedure.  The 
decorations,  service  medals,  ribbons,  de- 
vices, and  streamers  described  in  this 
part  f except  as  in  paragarph  (c)  of  this 
section)  will  be  requisitioned  through 
normal  supply  cha.nnels  according  to 
AFM  67-1.  These  items  will  not  be  locally 
procured  or  manufactured.  Requisitions 
for  streamers  must  indicate  the  author- 
ity for  the  award  and  the  appropriate 
inscription  to  be  embroidered  on  the 
streamer.  If  appropriate. 

(b)  Items  avaflable.  The  following 
Federal  supply  catalogs  list  items  avail- 
able through  the  supply  system,  with 
Federal  stock  numbers,  index  numbers, 
and  unit  prices: 

(1)  Decorations,  service  awards,  re- 
lated devices  (regular  size)  and  presen- 
tation hook  attachments  for  medals  or 
ribbon  bars  (for  clutch  and  pin-type 
fastening  devices) — Federal  Supply  Cat- 
alogs C8440/70-IL-AF  and  C8440/70- 
ML-AP.  Metal,  alligator  type,  presenta- 
tion clips  also  are  available  for  local 
purchase  (AFM  67-1,  Volume  I,  Part 
One). 

(2)  Miniature  medals  for  all  decora- 
tions (except  the  Medal  of  Honor)  and 
service  medals  awarded  by  the  Air 
Force— Federal  Supply  Catalogs  C8440/- 
70-IL-AF  and  C8440,  70-ML-AL.  These 
items  wUl  not  be  stocked  or  sold  through 
clothing  sales  stores. 

(i)  A  miniature  medal,  except  for  the 
Medal  of  Honor,  will  be  issued,  in  addi- 
tion to  the  regular  size  medal,  to  military 
members  on  active  duty  and  members 
of  the  Reserve  components  for  all  deco- 
rations awarded  and/or  presented  by  the 
Air  Force  on  or  after  June  29,  1967,  and 
for  all  service  medals  awarded  by  the 
Air  Force  and  earned  by  the  recipient  on 
or  after  that  date.  (A  miniature  medal 


RULES  AND   REGULATIONS 

is  not  authorized  for  the  Medal  of  Hon- 
or.) Since  very  few  airmen  have  a  re- 
quirement to  wear  miniature  medals, 
they  will  be  issued  to  them  only  upon 
request. 

(il>  Miniature  medals  for  the  Air 
Force  Cross  and  the  Distinguished  Serv- 
ice Medal  <Air  Force  design)  will  be 
stocked  and  issued  by  USAFMPC  lAFP 
MSAMi .  Randolph  AFB,  TX  78148. 

Note:  The  other  services  do  not  is.sne 
minlat>ire  medals  to  accompany  their  awards. 
However,  the  Air  Force  will  Issue  a  mlniatvire 
medal  to  an  Air  Force  recipient  of  an  awird 
from  other  services,  provided  It  Is  one  tiiat 
Is  commonly  used  by  all  the  services.  If  It 
Is  rin  award  not  commonly  used  by  all  serv- 
ices, the  Alx  Force  recipient  may  purcliase 
the  miniature  medal  from  commercial  or 
other  sotices.  For  awards  approved  at  Air 
Force  level.  HQ  USAF  includes  a  miniature 
medal  in  the  award  package  presented  to 
foreign  nationals,  except  for  the  Liegion  of 
Merit  In  the  degrees  of  Chief  Commander 
and  Commander,  which  do  not  have  mini- 
ature medals.  Where  the  authority  to  award 
the  decoration  has  been  delegated  below  Air 
Force  level,  the  awarding  authority  is  re- 
sponsible for  Including  the  miniature  medal 
in  the  award  package. 

(3)  Streamers — Federal  Supply  Cata- 
logs C8300-II>-AF  and  C8300-ML-AF. 

1 4)  Individual  emblems  ribbons  de- 
noting unit  awards — Federal  Supply 
Catalogs  C8440-70-II^AF  and  C8440,  70- 
ML-AP. 

(5)  Standard  AP  decorations  folder — 
this  standardized  folder,  used  to  encase 
decorations  certificates  and  citations, 
should  be  requisitioned  following  normal 
GSA  procedures,  using  the  following 
stock  number  and  nomenclature: 


462.3 


PSN:  7510-115-3250 


NOMEN(rLATURE :    Binder,   Awards   Ortlfl- 
cate 

Note:  This  folder  is  an  element  of  a  mili- 
tary decoration.  Use  of  this  folder  for  any 
other  purpwse  Is  not  authorized. 

(c)  Items  not  available.  Miniature 
devices,  miniature  ribbons,  and  Uie  in- 
dividual emblems  for  the  Presidential 
Unit  Citations  of  the  Flepublic  of  Korea 
and  the  Philippine  Republic  are  neither 
issued  nor  sold  by  the  Department  of  the 
Air  Force.  Also,  the  individual  emblems 
for  referenced  Presidential  Citations  arc 
not  Issued  by  the  respective  governments 
of  those  coimtries.  All  items  listed  may 
be  purchased  from  tlie  base  exchanges  or 
from  commercial  dealers  in  military 
devices  and  appurtenances. 

6.  Section  882.10  is  amended  by  revis- 
in'4  paragraph  (ci  to  read  a^  follows: 

i;  882.10      HrplarcnK'nl  of  drroratiDii  u'lil 
s<T\irr  iiiftliiU. 


<ci  Where  to  send  requests  for  re- 
placement. Requests  for  replacement 
decorations  and  service  medals  will  be 
routed  to  the  appropriate  headquarters  ' 
center  indicated  in  this  paragraph,  which 
will  verify  entitlement  and  Issnie  the  re- 
placement. 

Note:  A  oopy  of  the  orders  announcing  the 
award.  If  available,  or  taie  authority  for  the 
award,  should  accompany  each  request  relat- 
ing to  other  than  active  duty  members. 
Mlnlattire  decorations  and  service  medals  will 
not  bo  replaced  by  th6  Air  Force.  They  may 
bo  purchased  from  the  base  exchangee  or 
from  commercial  sources. 


If  request  relates  to — 


Where  To  Sen-d  Special  Reqitests 

Then  It  will  be  forwarded  to  and  action  taken 
by— 1 

Active  duty  persoimel Custodian  of  unit  personnel  records  as  indi- 

Air  Force  Reserve  and  Air  National  Guard         cated  in  AFMs  35  9  and  35-12.' 

personnel  not  on  active  duty. 
Air    Force    personnel    In    a    paid    retired     CBPO  of  the  base  from  which  retired.' 

Ftatus. 
Air  Force  personnel  of  the  Retired  Reserve     ARPC.  3800  York  Street,  Denver,  CO  80205. 
not  in  the  paid  retired  status. 

Former  Air  Force  members NPRC   (MPR-AF),  9700  Page  Boulevard,  St. 

Louis.  MO  63132.* 
Deceased   members   and    deceased   former 
members  of  the  Air  Force. 

•  A  request  received  by  the  Incorrect  action  headquarters  center  will  be  rerouted  to  the 
correct  one.  Further  referral  to  VSAFMPC  (AFTMSAM)  Is  authorized  for  unusual  cases. 

•  Custodlaji  may  request  verification  from  awarding  headquarters  or  request  review  of 
command  and  'or  master  personnel  records. 

•If  base  Is  no  longer  active,  forward  requests  to  NPRC  (MPR-AF),  9700  Page  Boulevard, 
St.  Louis,  MO  63132.  Exception:  Retired  general  officers  and  those  carried  on  temporary 
disability  retired  lists  will  fofward  their  requests  to  USAFMPC  (AFPMSAM),  Randolph  AFB, 
TX  78148. 

•  Air  Force  Casualty  Assistance  Officers  Issue  awards  to  some  next  of  kin. 


7.  Section  882.11  is  revised  to  read  as 
follows: 

§  882.1  I       Kcpliirciiii'iil  of  (l<M-i>rali<in  crr- 
lirK-alc-. 

Any  service  member  or  former  serv- 
ice member,  or  the  next  of  kin  of  such 
person,  may  have  lost  or  destroyed  deco- 
rations certificates  replaced.  Tlie  date  a 
replacement  certificate  Is  issued  will  be 
entered  on  the  certificate  below  the 
printed  statement  "given  under  my  hand 
in  the  city  of  Washington,"  The  use  of  a 


current  date  will  serve  to  indicate  that 
the  certificate  is  a  replacement.  A  spe- 
cific notation  indicating  the  certificate  is 
a  "replacement"  will  not  be  entered  t)e- 
cause  this  detracts  from  the  esthetic 
value  of  the  certificate. 

(a  I  Active  duty  and  Air  Reserve 
Forces  members.  Active  duty  members. 
Air  Force  Reserve,  and  Air  National 
Guard  (ANG)  personnel  may  apply  for 
a  replacement  certificate  to  the  cus- 
todian of  their  unit  personnel  records 
(S  882.10c).  If  the  headquarters  which 
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oricinally  awarded  the  decoration  is  not 
an  active  organization,  the  letter  will  be 
forwarded  by  the  records  ciLstodian  to 
USAFMPC  I AFPMSAM » .  Randolph 
AP'B,  TX  78148.  for  replacement  action. 
<bi  Retired  members,  former  mem- 
bers, and  next  of  kin.  Former  service 
members,  and  the  next  of  kin  of  deceased 
member.s  may  request  a  replacement  cer- 
tificate by  forwarding  a  letter  directly  to 
the  appropriate  headquarters  or  center 
indicated  in  the  table  of  §  882.10c.  All  re- 
tired members,  regardless  of  date  of  re- 
tirement, will  forward  their  requests  to 
USAFMPC  (AFPMSAM).  Randolph 
AFB  TX  78148.  A  copy  of  the  orders  an- 
nouncing the  award,  If  available,  or  the 
authority  for  the  award,  should  accom- 
pany each  request. 

8.  Section  882.20  is  amended  by  re- 
vi-sins  paragraphs  i  d  »•  2  >  and  <  e  i  to  read 
as  follows : 

§  882.20      Flicihilil*   to  rneiw  a  militiirv 
<lo<-<>rali<>n. 

•  •  •  •  • 

fd)  Character  of  service.  •  •  • 
<  2 1  Any  award  for  a  distinguished  act, 
achievement,  or  service  may  be  revoked 
before  presentation  if  facts  subsequently 
determined  would  have  prevented  orig- 
inal approval  of  the  award.  Command- 
ers becominK  aware  of  any  such  In- 
stances must  immediately  report  the  cir- 
cumstances and  make  recommendations 
to  the  awarding  authority  for  review 
and  determination  of  appropriate  action. 
Awarding  authorities  will  seek  legal  ad- 
vice from  their  judge  advocates  in  all 
cases  where  there  is  doubt  as  to  the  ap- 
propriateness of  the  awards  action. 

(e>  Number  of  decorations  awarded. 
The  number  of  decorations  that  may  be 
awarded  to  a  person  Is  not  limited;  how- 
ever, only  one  decoration  may  be 
awarded  for  the  same  act,  achievement, 
or  period  of  service. 

9.  Section  882.23  is  rcvi.sed  to  rend  as 
follows : 

§  882.2.1       KliiiKiil^of  <lr<firation. 

Tlie  elements  of  a  decoration  Include 
a  case  containing  the  medal  with  sus- 
pension ribbon  '.see  5  882  9  for  informa- 
tion on  availability  of  miniature  medals* . 
ribbon  bar,  clusters  <if  any),  lapel  but- 
ton or  rosette  <as  applicable'  ;  a  ceilifi- 
rate;  a  citation,  e.xcept  for  the  PurtJle 
Heart  decoration;  the  special  orders  an- 
nouncing the  award;  and  the  standard 
folder  for  encasing  the  citation  and  cer- 
tificate. Except  for  decorations  awarded 
til  foreign  military  i)ersonnel.  retired  or 
separated  per.sonnel  and  posthumous 
decorations,  special  orders  are  not  c.^.sen- 
tial  at  the  time  of  the  presentation  cere- 
mony and  may  be  furnished  later. 

10.  Section  882  24  is  revised  to  read  as 

follows: 

g  882.2  1       .»i|»-.i!il«'iilill.-m<iil-. 

I  a  >  Increased  in  retired  pay  Any  Reg- 
ular enlisted  member  of  the  Air  Force 
retired  under  10  U.S.C.  8914  credited 
with  extraordinary  heroism  in  line  of 
duty,  is  entitled  to  10  percent  increase  in 
retired  pay.  provided  the  total  retired 
pay  does  not  exceed  75  percent.  A  de- 
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termination  that  extraordinary  heroism 
was  or  was  not  involved  will  now  be 
made  by  the  Secretary  of  the  Air  Force 
at  the  time  the  award  is  processed. 

( 1 )  Since  extraordinary  heroism  is  the 
criteria  for  award  of  the  Medal  of  Honor, 
Air  Force  Cro.ss,  or  equivalent  Army  or 
Navy  decorations,  to  enlisted  members, 
they  will  be  automatically  entitled  to  the 
additional  retirement  pay  subject  to  the 
75  percent  limitation.  When  award  of  the 
Medal  of  Honor  and  the  Air  Force  Cross 
is  approved,  the  special  order  confirming 
the  award  will  include  a  statement  au- 
thorizing the  10  percent  additional  re- 
tirement pay.  The  CBPO  or  unit  person- 
nel record  custodian  will  file  one  copy  of 
the  special  order  in  the  recipient's  unit 
personnel  records.  USAFMPC  *AFPM 
SAM)  will  include  a  copy  of  the  special 
order  in  the  recipient's  master  personnel 
records. 

< 2)  Tlie  following  decorations  will  also 
be  considered  for  the  additional  10  per- 
cent retirement  pay  at  the  time  the 
award  is  processed: 

(i)   The  Silver  Star. 

lii)  The  Distinguished  Flying  Cross, 
when  awarded  for  heroism  in  a  non- 
combat  action. 

liii)   The  Airmen's  Medal. 

Note:  The  determination  of  tlie  Secre- 
tary of  tlie  Air  Force  as  to  extraordinary 
heroism   is  conclusive  for  all   purposes. 

(3)  If  the  final  determination  is  made 
that  the  factor  of  extraordinary  heroism 
was  involved,  a  Department  of  the  Air 
Force  special  order  will  be  is.sued  con- 
firming entitlement  to  the  additional 
retired  pay.  USAFMPC  i  AFPMSAM)  will 
inform  the  appropriate  command  of  the 
Secretary's  determination  and  Include 
sufficient  copies  of  the  orders  to  insure  a 
copy  for  the  recipient  and  a  copy  for  his 
imit  personnel  records.  USAFMPC 
(AFPMSAM)  also  will  Include  a  copy  of 
the  special  order  in  the  member's  master 
l)ersonnel  records. 

(4)  If  it  Is  determined  that  extra- 
ordinary heroism  was  not  involved,  the 
appropriate  command  will  be  requested 
to  make  the  determination  a  matter  of 
official  record  by  filing  a  copy  of  the  cor- 
respondence in  the  recipient's  unit  per- 
sonnel records,  A  copy  of  the  correspond- 
ence also  will  be  included  in  the  mem- 
ber's master  personnel  records  by  AFPM 
SAM. 

•  5 1  Air  Force  commanders  having 
final  awarding  authority  for  the  Silver 
Star  and  Airman's  Medal  will,  when  they 
approve  the  award,  forward  the  ap- 
proved recommendation,  including  a 
copy  of  the  sjjccial  orders  announcing 
the  award  and  the  citation  to  USAFMPC 
( AFPMSAM ».  Randolph  AF^.  TX  78148. 
for  processing  to  the  Secretary  of  the 
Air  Force  for  a  determination.  Each  ca.se 
will  include  the  major  commander's 
evaluation  as  to  whether  or  not  extraor- 
dinary heroi.^m  in  line  of  duty  was 
involved  in  the  action  which  resulted  in 
award  of  the  decoration. 

Note:  This  procedure  will  not  preclude  a 
member's  requesting  a  determination  on  any 
decoration  (Silver  Star,  Distinguished  Fly- 
ing Cross,  for  nonconibat  herol.sm.  and  the 
Airman's  Medal)   received  before  this  proce- 


dure was  In  effect,  where  extraordin.iry  hero- 
Ism  may  have  been  involved.  Persons  who  art 
already  retired  or  who  are  submitting  their 
request  for  determination  at  the  time  of 
their  application  for  retirement,  will  procew 
their  request  to  USAFMPC  (AFPMRi,  Ran- 
dolph  AFB,  TX  78148.  Personnel  on  actWe 
duty  who  are  not  processing  for  retirement 
will  process  their  request  to  U.SAPMPc 
(AFPMSAM)  Randolph  AFB.  TX  78148.  The 
provisions  of  this  section  and  AP^.I  35-7 
(Service  Retirements)  apply. 

(b)  Medal  of  Honor  recipients— (i) 
Medal  of  Honor  Roll.  Upon  written  ap- 
plication to  the  Secretary  of  the  Air 
Force,  each  living  recipient  of  the  Medal 
of  Honor,  who  has  served  on  active  duty 
in  the  Armed  Forces  of  the  United  States, 
may  have  his  name  entered  on  the  Medal 
of  Honor  Roll.  Each  person  whose  name 
is  placed  on  the  Roll  is  certified  to  the 
'Veterans  Administration  as  being  en- 
titled to  receive  a  special  pension  of  $100 
per  month  for  life,  if  he  so  desires,  pay- 
able monthly  by  that  agency.  The  pay- 
ment of  this  special  pension  is  in  atddi- 
tion  to,  and  does  not  deprive  the  pen- 
sioner of,  any  other  pension,  benefit, 
right,  or  privilege  to  which  he  is  or  may 
be  thereafter  entitled  (38  U.S.C.  560- 
562).  Hq  USAF  furnishes  the  necessary 
application  to  each  Air  Force  recipient 
of  the  Medal  of  Honor. 

(2)  i4ir  transportation.  Living  recipi- 
ents of  the  Medal  of  Honor  are  entitled 
to  free  transportation  on  military  air- 
craft within  the  continental  limits  of 
the  United  States  on  a  "space  available ' 
basis.  Identification  cards  for  this  pur- 
pose are  furnished  by  USAFMPC 
(AFPMSAM).  (See  AFR  76-6  Respon- 
sibilities and  Policies  for  Movement  of 
Traffic  on  Other  than  MAC  Scheduled 
Aircraft.) 

(3)  Admission  to  U.S.  Service  Acad- 
e7iiies.  Sons  of  Medal  of  Honor  recipients, 
otherwise  qualified,  are  not  subject  to 
quota  requirements  for  admission  to  any 
of  the  U.S.  Service  Academies.  (See  the 
U.S.  Air  Force  Academy  annual  catalog.) 

(4)  Wearinp  of  Air  Force  uniform. 
Persons  awarded  the  Medal  of  Honor  are 
authorized  to  wear  the  uniform  at  any 
time,  except  as  prohibited  in  AF  M  35-10 
'Service  and  Dress  Uniforms  for  Air 
Force  Personnel ) . 

11.  Section  882.25  is  amended  by  re- 
vising paragraphs  (b)(2),  (e)(4),  and 
(g)(2),  and  a  new  paragraph  (j)  Is 
added.  This  section  reads  as  follow.s; 

§  882.2.'>      IVIililiiry  (le«oraliuii«. 

•  *  •  «  * 

fb)   Air  Force  Cross  ( AFC^ .  *   »    • 
'  2  '   Established  by :  10  U.S.C.  8742. 

•  •  *  *  • 

le)    Leqionof  Merit  iLMK   •    •    ' 

(4)  Awarded  by:  (i)  The  Department 
of  the  Air  Force  to  U.S.  militai-y  person- 
nel. This  authority  is  delegated  to  major 
commanders  during  wartime. 

(ii)  The  President  of  the  United 
States  to  foreign  military  personnel  re- 
ceiving Degree  of  Chief  Commander. 

(lii)  The  Secretary  of  Defense  to  for- 
eign military  personnel  receiving  Dearee 
of  Commander.  Officer,  or  Legionnaire. 

•  •  •  •  • 

(g)   Airman's  Medal  <Amn  M>.  *   *  * 
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(2)  Established  by:  10  U.S.C.  8750. 
,  •  •  •  • 

(j)  Meritorious  Service  Medal  (MSM). 
(1)  Description  of  award:  A  bronze 
medal  consisting  of  six  rays  Issued  from 
the  upper  three  points  of  a  five-pointed 
star  with  beveled  edges  and  containing 
two  smaller  stars  defined  by  Incised  out- 
lines. In  front  of  the  lower  part  of  the 
star  appears  an  eagle  with  wings  up- 
raised standing  upon  two  upward  curv- 
ing branches  of  laurel  tied  with  a  ribbon 
between  the  feet  of  the  eagle.  The  rib- 
bon is  predominantly  ruby,  with  white 
vertical  stripes  and  ruby  lines  at  each 

edge-  .,       ^  J 

(2)  Established  by:   Executive  Order 

11448,  January  16.  1969. 

(3)  Awarded  to:  U.S.  military  per- 
sonel.  _     ^ 

(4)  Awarded  by:  The  Department  of 
the  Air  Force. 

(5)  Awarded  for:  Outstanding  non- 
combat  meritorious  achievement  or  serv- 
vlce  to  the  United  States.  Although  the 
required  achievement  or  service  to  war- 
rant award  of  the  MSM  is  less  than  re- 
quired for  award  of  the  Legion  of  Merit, 
it  must  nevertheless  be  accomplished 
with  distinction  above  and  beyond  that 
required  for  award  of  the  Air  Force 
Commendation  Medal.  The  MSM  will 
take  precedence  with,  but  after.*  the 
Bronze  Star  Medal.  The  MSM  may  be 
awarded  on  or  after  January  16.  1969, 
Provided,  That  some  portion  of  the  com- 
pleted period  of  service  or  the  achieve- 
ment meriting  the  award  is  performed 
on  or  after  January  16.  1969.  The  cita- 
tion and  special  orders  will  be  presented 
pending  availability  of  the  certificate 
and  medal,  which  will  be  forwarded  by 
the  awarding  authority  to  the  recipient, 
when  available. 

•  ♦  •  »  * 

12.  Section  882.26  is  amended  by  revis. 
Ing  paragiaphs  (b).  (o  d).  and  (d)  (6). 
It  reads  as  follows : 
§  882.26      Joint     SiTvicc     Coiiinicnclalion 

Medal  (JSCM). 

«  •  •  •  ♦ 

(b)  Established  by:  DOD  Directive 
1348.14,  June  25,  1963.  Latest  edition  is 
May  17,  1967. 

(c)  Awarded  to:   *   *   * 

(10)  Jointly  manned  staffs  within  Al- 
lied Command  Europe  and  Allied  Com- 
mand Atlantic;  The  NATO  Military 
Committee  and  military  agencies  asso- 
ciated with  the  functions  of  the  Military 
Committee;  the  Inter- American  Defense 
Board;  the  U.S.  Arms  Control  and  Dis- 
armament Agency:  and  the  combined 
staffs  of  the  North  American  Air  Defense 
Command. 

•  •  •  •  • 

(d)  Awarded  by:   *   *   * 

(6)  Commander.  U.S.  MilitaiT  Assist- 
ance Command,  Vietnam,  and  Com- 
mander, U.S.  Forces.  Korea,  to  military 
personnel  assigned  to  their  headquarters 
and  to  those  joint  agencies  and  activities 
reporting  through  their  respective  com- 
mands. (Authority  to  award  the  decora- 
tion may  be  further  delegated  to  a  flag 
or  general  officer  of  the  Armed  Forces 
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of  the  United  States  who  Is  occupying 
an  established  conunand  or  staff  posi- 
tion authorized  in  the  grade  of  0-8.  This 
decoration  is  awarded  in  the  name  of  the 
Secretary  of  Defense.) 

•  •  »  •  • 

13.  Section  882.27  is  revised  to  read  as 
follows: 

§  882.27      Furnial    for    letter    of    rrroni- 
niendalion — liecoratioiiN.' 

(Headquarters   Designation) 
Subject:    Recommendation   for   Award   of 
Decoration. 

To:  (Commander  of  next  higher  head- 
quarters) . 

1.  It  is  recommended  that  the  following 
person  be  awarded  the  decoration  indicated. 

a.  (Grade,  first  name,  middle  initial.  last 
name.  Social  Security  Account  Number 
(SSAN) .  and  dat*  of  birth. 

b.  (Name  of  decoration.  Indicate  num- 
bered cluiter,  if  applicable,  and  the  date(s) 
of  the  act.  achievement,  or  service.) 

c.  (Present  organization  and  station,  and 
present  duty  assignment.  Including  organi- 
zation or  next  duty  assignment,  if  appU- 
cable.) 

d.  (Permanent  home  address  ) 

e.  (Grade,  duty  assignment,  and  unit  of 
assignment  of  the  person  at  time  of  the  act 
or  service.) 

f.  (List  of  U.S.  decorations  previously 
awarded  to  the  person,  with  complete  author- 
ities therefor  and  dates  of  service  recogiUzed. 
Do  not  include  service  medals,  battle  credits, 
unit  citations,  or  foreign  decorations  ) 

g.  (Elffectlve  date  of  promotion  to  grade  In 
which  serving.) 

h.  (Date  of  reassignment,  retirement,  or 
Beparatlon,  if  applicable,  and  whether  retire- 
ment or  separation  is  voluntsiry  or  involun- 
tary. Also  include  TAFCSD.  TAFMSD. 
TPCSD,  TMSD.  PLSD.  and  the  CDOS  (Re- 
serve officers) .  as  appropriate,  for  persons  be- 
ing retired  or  separated,  which  must  be 
provided  and  verified  by  the  CBPO.) 

2.  (Describe  the  heroism,  achievement,  or 
service.  The  narrative  should  be  specific  and 
facttial.  Give  concrete  examples  of  exactly 
what  the  person  did.  how  he  did  it.  what 
benefits  or  results  were  'ealized  and  why  or 
how  such  benefits  or  results  significantly 
exceeded  expected  superior  performance  of 
duty.  In  addition.  Include  supporting  docu- 
mentary evidence,  if  the  person  initiating  the 
recommendation  does  not  have  firsthand 
knowledge  of  the  act  or  service  performed, 
and /or  official  supporting  records  If  con- 
sidered advisable  by  the  recommending 
individual. 

3.  (State  that  the  service  in  the  Air  Force 
of  the  person  recommended  has  been  honor- 
able subsequent  to  the  act  for  which 
recommended.) 

4.  (Furnish  a  statement  if  other  persons 
are  being  recommended  for  the  same  act  or 
service.  If  recommendations  for  these  persons 
are  being  delayed,  explain  delay,  indicate 
date  recommendations  will  be  forwarded,  and 
Identify  the  persons  concerned  by  grade, 
name.  SSAN.  present  organization,  station, 
and  decoration  recommended  ) 

5.  (State  that  an  unclassilied  citation  is 
attaclied.) 

6.  (State  whetiier  or  not  other  recom- 
mendations for  awards  to  the  same  per.son 
are  pending.) 

7.  (Indicate  that  a  previous  award  has  not 
been  made  to  the  same  person  for  the  act  or 
service  described.) 


»  Unclassified  recommendations  will  be  de..- 
Ignated  "For  Official  Use  Only"  until  a  final 
decision  is  announced  by  the  awarding 
authority. 
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8.  (If  applicable,  indicate  that  the  pro- 
posed award  Is  posthumous,  or  that  the 
person  recommended  is  missing  In  action  or 
a  prisoner  of  war.  In  all  such  instances,  state 
the  name,  address,  and  relationship  of  the 
next  of  kin.) 

9.  (Give  the  date  on  which  presentation 
of  the  award  is  desired  if  the  recommenda- 
tion is  approved.  Also  indicate  the  place  to 
which  the  award  elements  should  be  for- 
warded for  presentation.) 

(Signature  of  recommending  offici.-U,  includ- 
ing typed  name,  grade,  and  title) 

2  Atchs. 
1    Citation. 

2.  Other    records    as    applicable    (list    as 
additional  attachments). 

14.  Section  882.40  is  amended  by  re- 
vising paragraphs  (a),  (b)(4),  and  (d> 
( 1 )  to  read  as  follows: 

§882.10  General  policy  ronrcrninB  nr- 
reptance  anil  wear  of  decorations 
awarded  by  foreign  governnirntK. 

(a)  Congressional  consent.  The  5 
use.  7342,  implemented  by  DOD  Di- 
rective 1005.3.  September  16.  1967, 
granted  the  consent  of  the  Congress  to 
accept  and  wear  certain  decorations 
awarded  by  foreign  governments,  sub- 
ject to  the  rules  prescribed  In  this  section. 
See  Part  826  of  this  chapter  for  policy 
and  rules  applicable  to  the  acceptance 
of  gifts  from  foreign  governments.)  No 
member  of  the  Air  Force,  military  or 
civilian,  will  request  or  otherwi.se  en- 
courage the  tender  of  a  decoration  from 
a  foreign  government. 

(b)  Applicability.  •    •   • 

(4)  All  members  of  the  hnmediate 
families  of  the  military  and  civilian  jx-r- 
sonnel  designatd  in  subparagraphs  (1) 
through  (3)  of  this  paragraph. 

*  •  •  •  • 

(d'   Definitions.  '   '   * 

( 1 )  Person :  Ever>'  person  who  occu- 
l)ies  an  office  or  a  position  in  the  Govern- 
ment of  the  United  States,  its  posses- 
sions, the  Canal  Zone  Government,  and 
the  Government  of  the  District  of  Co- 
lumbia, or  who  is  a  member  of  the 
Armed  Forces  of  the  United  States,  or 
a  member  of  the  family  and  household 
of  any  such  person.  For  the  purpose  of 
this  explanation,  "member  of  the  family 
and  household"  means  a  relative  by 
blood,  marriage,  or  adoption  who  is  a 
resident  of  the  household. 

«  •  *  •  • 

§882.  It      [Amended] 

15.  Section  882.44  (aii4)  and  <b>  is 
amended  by  deleting  the  words  "Ran- 
dolph AFB,  TX  78148." 

16  Section  882  45  is  amended  by  re- 
vising paragraph  ia>  to  read  as  follows: 

§  882.t.'>      I{eqiie?.linB      authorization      lo 
arerpt  a  foreign  decoration. 

(a)  Action  by  recipient.  When  a  per- 
son, as  described  in  §  882.43  receives  or 
makes  token  acceptance  of  a  decoration, 
which  is  not  covered  by  §  882.42  nor  .spe- 
cifically prohibited  by  §  882.46,  he  will 
(I)  immediately  submit  through  military 
channels  a  letter  addressed  to  the  appro- 
priate approval  authority  indicated  in 
§  882.44  requesting  authority  to  accept 
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thp  decoration.  In  addition,  the  letter  will 
include,  but  Is  not  limited  to: 

111   Full  name,  grade,  and  SSAN. 

(11)  Title  of  decoration,  country  offcr- 
iiiK  it:  date  and  place  of  presentation, 
and  name  and  title  of  person  making 
pro'ientation. 

Miii  Organization  and  station,  and  a 
brief  description  of  recipicnf.s  duty  as- 
si^'nmcnt  during  ixjriod  rccotinizod  by  the 
award. 

'ivi  A  statement  of  the  service  for 
V.  hich  decoration  was  awarded  Inclo.se  a 
c  ipy  of  the  citation  if  one  accomi^anied 
the  decoration;  If  not,  indicate  in  the 
letter  that  no  citation  accompanied  the 
decoration. 

'VI  A  statement  of  whether  recipient 
was  assigned  in  any  cajmcity  with  the 
MAP. 

'vli  A  statement  Indicating  whether 
service  belnff  recnpnized  was  in  connec- 
tion with  MAP  duties,  if  recipient  was 
a.'-sifrned  duties  in  connection  with  MAP, 

Note  The  recipient  will  retiiln  the  metial 
and  accompanvlng  dociiment.t;.  exrept  for  a 
copy  cf  the  clfaUon,  until  receipt  of  final 
decl.slon  on  the  ollicial  acceptance  of  the 
decoration. 

17.  Secton  882.46  is  amended  by  re- 
vising paragraph  <bi  to  read  as  follows: 

§882.Ui      Minilii-rs    uvMMiiilocI    ttilii    the 
Mililarv  .^•i^i^taIH■e  I'rocram. 


(b)  Exclusion.  The  prohibiten  in  par- 
agraph (a.)  of  thus  section  does  not  apply 
when: 

•  1 )  Such  a  decoration  is  tendered  to 
certain  Department  of  Defense  officials — 
the  Vice  Chief  of  Staff  of  the  Air  Force, 
the  commander  in  chief  of  a  unified  or 
specified  command,  the  Under  Secretary 
of  the  Air  Force,  a  member  of  the  JCS,  or 
a  higher  ranking  ofl'icial.  Due  to  the 
broad  nature  of  their  duties  and  respon- 
sibilities it  win  be  assumed  that  a  decora- 
tion has  not  been  tendered  for  duties  in 
connection  with  the  MAP. 

i2i  Awards  are  tendered  for  service 
unrelated  to  the  MAP.  such  as  .service 
medals  approved  by  the  Secretary  of 
Defen.se  for  acceistance  by  members  of 
the  Armed  Forces  of  the  United  States. 

<3i  Decorations  are  proffered  to  a 
member  of  the  Air  Force  in  recosnitlon 
of  actual  combat  senices  or  heroism  in- 
volving the  saving  of  life. 

«4i  BadKes  are  awarded  by  foreign 
governments  In  recognition  of  the 
attainment  by  the  recipients  of  a  pre- 
scribed degree  of  skill,  proficiency,  and 
excellence-  of  performance,  suchas  para- 
ctiuti.st,  a\  iator,  etc.,  badges. 

Note:  Requests  f<ir  acceptance  ot  t!ie 
awards  mentioned  In  paragniph  (b)(4)  of 
this  section.  Incluclin:,'  tho.se  .-xwardtHl  In  con- 
nection with  the  Vletn.Tm  hostihlics,  must 
be  prix;essed  according  to  5  882  45. 

18.  Section  882.54a  i.s  revi.sed  to  read 
a.s  follows: 

§  882..*;  ta       ('.onilial  ltra«liti<---  Miilal. 

(ai  Description.  This  medal  has  a 
border  of  concentric  rays  encircling  a 
rmg  of  stylized  cloud  forms,  its  rim  con- 
cave l>etwecn  12  points,  charged  six 
arrowheads,  alternating  with  the  points 
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of  two  triangailar  flight  symbols,  having 
centerllnes  ridged  conversely.  One  Is 
pointed  south  ajid  overlapping,  and  the 
other  pointing  north  whose  apex  extends 
beyond  the  rim.  becoming  the  point  of 
suspension  of  the  medal.  The  ribbon  Is 
predominantly  Old  Gloi-y  red  and  banded 
in  blue,  with  a  narrow  dark  blue  stripe 
separated  by  two  wider  .stripes  of  light 
blue. 

ibi  RcQuircmi  nts  for  award.  An 
awardee  must  have  onipleted  an  aggre- 
gate of  4  years  of  .su.stained  professional 
performance  as  an  Air  Force  combat 
ready  aircrew  or  mis.-ilc  launch  crew- 
member  assigned  U)  an  operational  unit 
subject  to  the  Combat  Readiness  Rating 
System  under  AFM  55-11  <Air  P^orce 
Ot^erational  Reiwrting  Sy.stcmi ;  or  as  a 
weapons  director.  AFSC  17xx,  aircraft 
control  and  warning  operator,  tech- 
nician, or  superintendent,  or  electronic 
warfare  countermeasure  technician, 
AFSC  27.3XX,  an  Aerospace  Rescue  and 
Recovciy  Service  helicopter  aircrew 
memb<'r,  or  as  a  member  of  a  combat 
control  team.  During  this  period,  the 
member  must  have  been: 

(1>  Certified  as  combat  or  mi.ssion 
ready  according  to  Air  Force  and  major 
command  qualification  criteria  by  the 
appropriate  wing  commander  or  com- 
mander of  a  group  not  reiwrting  to  a 
wing;  and 

<2i  Serving  in  a  mi.ssile  launch  crew 
position  or  in  a  rated  AFSC  position  as 
an  aircrew  member;  or  in  an  AFSC  17xx 
lX)sition  as  a  weapons  director  or  in  an 
AFSC  273xx  iKxsition  as  an  aircraft  con- 
trol and  warning  operator,  technician,  or 
superintendent,  or  an  electronic  warfare 
countermeasure  technician;  or  a  member 
of  a  combat  control  team. 

(c)  Method  of  auard.  Tl\e  v-inp,  group 
director  of  operations  will  notify  the  cus- 
todian of  the  unit  personnel  records 
group  by  letter  when  a  crewmcmber  has 
fulfJUed  the  requirements  for  award  of 
the  CRM.  The  letter  will  be  filed  in  the 
unit  personnel  records  group  and  will  be 
authority  for  entries  on  personnel  records 
according  to  AFM  35-9  i  Official  Military 
Personnel  Records  System i,  35-12  (Air- 
men Military  Personnel  Records  Sys- 
tem', or  30-3  (Mechanized  Personnel 
Procedures) . 

Notf:  Aircrew  members  on  special  duty 
with  another  U.S.  Military  Service  may  be 
credited  with  such  service  for  award  of  the 
CRM  provided  tliey  are  de.signated  and/or 
certified,  while  so  serving,  a.s  conib.tt  residy 
according  to  that  Services  criteria  (if  such 
criteria  closely  correlates  to  Air  Force  and 
parent  command  criteria)  and  provided  that 
other  requirements  stated  are  met.  A  break 
In  combat  ready  status  of  more  than  120 
days  nullifies  all  previous  accumulated  .serv- 
ice not  already  recogni/.ed  by  an  aw  ird  of 
the  CRM.  A  new  period  must  he  started  on 
the  day  the  person  rettirns  to  combat  ready 
status  However,  It  the  break  in  combat  ready 
statvis  exceeds  120  d.iys  due  to  rea.ssignment 
that  requires  upgrading  in  or  retraining  to 
a  new  system,  only  the  en  route  and  retrain- 
ing time  will  be  dedvicted  from  qualifying 
service.  In  that  case.  pre\ious  qualifying 
service  will  not  be  nullified. 

(d)  Initial  award.  All  qualifying  serv- 
ice from  August  1.  1960.  Personnel  may 
claim  past  entitlements  from  August  1, 


1960.  Officers  must  certify  that  they 
earned  entitlement  to  the  CRM,  as  ex- 
plained in  paragraph  (b)  of  this  section, 
giving  the  dates  when  they  were  combat 
ready  aircrew  members  and  their  unit 
of  a-ssignment.  Airmen  claiming  entitle- 
ment must  execute  a  sworn  statement 
providing  the  .same  information.  Tlie  cer- 
tificate or  sworn  statement  will  be  filed 
In  the  unit  personnel  records.  Entries  on 
personnel  records  will  be  according  to 
AFM  35-9.  35-12,  or  30-3. 

(e)  SubscQucnt  anards.  A  bronze  oak 
leaf  clasler  is  awarded  for  each  addi- 
tional 4  years  of  qualifying  service.  A 
silver  oak  leaf  cluster  is  worn  in  lieu  of 
five  bronze  oak  leaf  clusters. 

19.  Section  882.55  is  revised  to  read 
as  follows: 

§  }in2.,'>,?      GixmI    f'.iMiiliirt   Mcilal    arul    .\ir 
ForiT  Good  C'on<Iu<'l  Mrclal. 

(a)  Description — (1)  Good  Conduct 
Medal.  A  metal  disk.  IV4  inches  in  diam- 
eter, bears  in  front  an  eagle  standing 
on  a  book  and  a  sword,  encircled  with 
the  inscription  "Efficiency-Honor-Fidel- 
ity." The  ribbon  is  dark  red  silk,  with 
three  white  stripes  bordering  each  edge. 

(2)  i4ir  Force  Good  Conduct  Medal. 
The  medal  pendant  is  the  same  as  de- 
scribed in  subparagraph  ( 1)  of  this  para- 
graph. The  ribbon  is  predominantly  light 
blue,  with  narrow  vertical  stripes  of  red, 
white,  and  blue  to  the  right  and  left  of 
the  center  of  the  ribbon. 

(b)  Requirements  for  award — (1) 
Quality  of  service.  The  Good  Conduct 
Medal  or  the  Air  Force  Good  Conduct 
Medal  Is  awarded  for  exemplary  behav- 
ior, efficiency,  and  fidelity  in  an  enlLsted 
status  while  in  the  active  Federal  mili- 
tary service  of  the  United  States.  During 
the  period  considered  for  the  award, 
there  mast  be  no  conviction  by  a  civil 
court  (other  than  for  a  minor  traffic 
violation) ,  or  by  court  martial  or  record 
of  pimishment  under  Article  15,  Uniform 
Code  of  Military  Jastice  (UCMJ) .  If  such 
conviction  or  record  of  punishment  ex- 
ists creditable  service  toward  the  Good 
Conduct  Medal  or  the  Air  Force  Good 
Conduct  Medal  begins  the  day  following 
any  time  lost  under  10  U.S.C.  972  and  or 
the  day  following  the  completion  of  any 
punishment  imposed  by  a  court  martial, 
including  punishment  imder  Article  15, 
UCMJ.  Any  period  of  service  covered  by 
a  "referral"  Airman  Performance  Re- 
port, as  defined  in  AFM  39-62  (Noncom- 
mi.isioned  Officer  and  Airman  Perform- 
ance Reports ) ,  is  di.-qualif ying  for  the 
award  of  the  medal. 

(2'  Length  of  service.  Provided  the 
quality  requirements,  in  subparagraph 
( 1 1  of  this  parastraph  are  met,  the  basic 
Good  Conduct  Medal  or  Air  Force  Good 
Conduct  Medal  may  be  awarded  for 
pcru'ds  of  continuous  service. 

(ci  Tjjpe  of  medal  to  be  auardrd.  'i^ 
An  airman  who  qualified  for  award  of 
the  basic  Good  Conduct  Medal  or  a  suc- 
ce.ssive  award  of  the  Good  Conduct 
Medal  on  or  before  May  31.  1963,  will  be 
awarded  the  Good  Conduct  Medal,  or  the 
appropriate  clasp  described  in  Subpart  K 
of  this  part.  An  airman  who  completes 
the  qualifying  service  on  or  after  June  1. 
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1963.  will  be  awarded  the  Air  Force  Good 
Conduct  Medal.  When  both  medals  have 
been  awarded,  they  must  be  worn  with 
the  Air  Force  Good  Conduct  Medal  tak- 
ing precedence  over  the  Good  Conduct 
Medal.  _ 

(2)  After  award  of  the  first  Air  Force 
Good  Conduct  Medal,  successive  awards 
will  be  denoted  by  oak  leaf  clusters,  which 
are  identical  to  the  clusters  used  to  de- 
note additional  awards  of  military  dec- 
orations. Oak  leaf  clusters  are  issued  in 
two  sizes — large  and  small — and  in  two 
colors — bronze  and  silver.  The  large  size 
is  worn  on  the  suspension  ribbon  of  the 
Air  Force  Good  Conduct  Medal,  and  the 
small  size  on  the  ribbon  bar.  A  bronze  oak 
leaf  cluster  is  tised  for  the  second  through 
fifth,  seventh  through  10th,  etc.,  awards 
of  the  Air  Force  Good  Conduct  Medal.  A 
silver  oak  leaf  cluster  is  used  for  the 
sixth,  11th.  etc.,  award,  or  in  lieu  of  five 
bronze  oak  leaf  clusters. 

(d)  Computation  of  total  service. 
Periods  of  service  as  a  commissioned 
officer  or  warrant  officer,  other  than 
Regtilar  Air  Force,  will  not  be  considered 
as  an  Interruption  of  continuous  service, 
although  such  periods  will  not  be  in- 
cluded in  computation  of  total  service  ac- 
cumulated. A  period  of  more  than  24 
hours  between  enlistments  or  between 
periods  of  commissioned  and  enlisted 
service  will  be  considered  a  break  in  con- 
tinuous active  service.  Time  spent  in 
either  aviation  cadet  or  officer  candidate 
status  is  creditable  provided  it  meets  the 
requirements  of  paragraph  (b)  (1)  of  this 
section.  However,  service  as  a  cadet  or 
midshipman  in  one  of  the  service  acad- 
emies is  not  creditable. 

(e)  Service  in  the  Navy,  Marine  Corps, 
or  Coast  Guard.  Service  performed  in  the 
U.S.  Navy,  Marine  Corps,  or  Coast  Guard 
may  not  be  credited  for  award  of  the 
Good  Conduct  Medal  or  Air  Force  Good 
Conduct  Medal  under  this  part. 

(f)  Time  period  required  after  basic 
award.  After  the  basic  award  of  the  Good 
Conduct  Medal  or  Air  Force  Good  Con- 
duct Medal,  a  3 -year  period  of  continu- 
ous au;tive  service  is  always  required  for 
additional  awards  of  these  medals.  Sei-v- 
ice  must  always  meet  the  requirements 
of  paragraph  (b)(1)  of  this  section. 

20.  A  new  §  882.55a  is  added  to  read 
as  follows: 

§  882. .'iSa      f)iii-<liin(liii(;    .Virniiin    of    the 
War  rilibon. 

(a)  Description.  The  ribbon  is  oriental 
blue  with  a  white  center  bordered  by 
equal  stripes  of  ultramarine  blue  and 
flaming  red. 

(b)  Requirements  for  award.  The  rib- 
bon is  awarded  to  airmen  selected  as: 

(1)  Outstanding  airmen  of  the  year  by 
the  major  command  or  separate  operat- 
ing agency  to  which  assigned;  or 

(2)  Distinguished  First  Term  Reen- 
llstees  of  the  Air  Force  (one  selected 
annually ) . 

(o  Retroactive  awards.  Only  one  rib- 
bon is  awarded.  A  bronze  oak  leaf  clus- 
ter is  worn  on  the  ribbon  to  denote  each 
past  or  subsequent  award. 

Note:  Criteria,  policies,  and  procedures 
for   Eelectlng    Outstanding    Airman    of    the 
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Year,  and  the  Distinguished  First  Team  Re- 
enUstees  of  the  Air  Force  are  provided  each 
yew  by  HQ  TJSAP.  InqiUrles  concerning  Out- 
standing Airmen  of  the  Year  selections  will 
be  made  to  SAFOI  (SAFOHB).  Washington, 
D.C.  20330;  those  concerning  the  Distin- 
guished First  Term  Reenllstees  of  the  Air 
Force  win  be  made  to  USAFMPC  (AFPMMB) , 
Randolph  AFB,  TX  78148.  Ribbons  for  award 
to  eligible  airmen  are  procured  from  USAF 
MFC  (AFPMSAU).  Randolph  AFB,  TX  78148, 
which  Is  the  sole  source  of  supply  for  these 
ribbons. 

§  882.58      I Amend.d  1 

21.  Section  882.58(c)  is  amended  by 
changing  the  last  sentence  from  "See 
AFP  900-1-2  (Korean  Battle  Honors — 
Consolidated  List  of  Units  Cited)  for  unit 
credits"  to  "See  AFP  900-2  (Unit  Deco- 
rations Award  and  Campaign  Participa- 
tion Credits)  for  unit  credits." 

§882.60       [Anirnded] 

22.  Section  882.60(b)  is  amended  by 
deleting  the  words  "And  AFP  900-1-2." 
from  the  last  sentence. 

§882.63      [Amended] 

23.  Section  882.63(b)  is  amended  by 
deleting  reference  "AFP  900-1-2"  from 
this  paragraph. 

§882.6S      [Aniendrd] 

24.  In  §  882.65,  the  note  Immediately 
following  paragraph  (e)  is  amended  by 
changing  the  reference  used  In  the  first 
sentence  from  "AFP  900-1-2"  to  "AFP 
900-2." 

25.  Section  882.67(g)  is  revised  to  read 
as  follows : 

§  882.67      Armed     Forces     F.xpedilionarv 
Medal. 

•  •  *  •  • 

(g)  Operations  for  the  Armed  Forces 
Expeditionary  Medal. 
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§  882.68      Vietnam  Ser\ife  Medal. 


Ty|>p  of  opcratiiin 

Oporatimis 

Inrlu.sivc  il.ilos 

lii'ilni 

.  AiiL-   14.  I'lf.l 
to  .Tliiii'  1, 

I'Mi.'!. 

L<'b,lll(ill. 

July  l.l''5H|o 
Niiv.  1.  M'.s 

yiicmoy  iml 

.\iil.'   2.i.  I'l.'is 

Mat^Ll  Isl;Ul'l<. 

to  .TllMf  1, 

1  ira 

V  S.  Thilil  iry  !<]<■ 

T.iiw.iii  .^li  li'^ 

,\iJi;.  2^.  l'..'rt 

I'liiliiiii-. 

t.).!:m.  1, 

Cuba 

(111    'J4,  pnii 
to  Jum-  1. 

Coni;o... 

Nov.  JS.  VM 
to  Nov.  27, 
I'M 

Itoiiiiiii'  III  U'-- 

.\pr,  iK.  I'Ki.'i 

piililii . 

to .^ipt.  :'i. 

Kori'ii. 

<)(t    I.  I'llV.  to 
iiM.ilc  to 
111  alinoiiiifvii. 

I'.S.  op.i  itiCMi^  in 

(''»iipo  . 

July  14.  Mi.0 

(llUM't   ^ll|t[M>I  I    <lf 

(O.-^i'pt     1, 

orilio  t'liiti'l 

I'.mj. 

N;ltiOllS. 

U.S.  opcriiUiiiis  o( 

I, ...-    . 

Apr.  I'l.  PXil 

!i.---i>l;iiiro  liir 

To  Oil.  7. 

fiii'iiilly  foni(.'n 

!'.,.•. 

Il.lt  IMIl.-. 

\  l.'th  llh   1  III.  Ill'l- 

July  1.  1  i-.'<lo 

jiie  --iTvKo  in 

July  :(,  I'li..^. 

'I'liiilaii'l  in 

.suppiirt  of  tlie 

Vir'tiiiini  rip- 

eiatiim.-^i. 

26.  Section  882.68(e)  is  revised  to  read 
as  follows: 


(e)  Award  of  bronze  service  stars — 
(1)  Campaigns.  The  designated  cam- 
paigns and  their  inclusive  dates  are  listed 
in  AFP  900-2.  Future  campaigns  will  be 
listed  in  that  pamphlet  as  they  are 
designated. 

(2)  Individual  entitlement.  Persons 
entitled  to  the  VSM  are  eligible  for  ap- 
propriate campaign  credit.  Custodians  of 
imit  personnel  records  will  determine  in- 
dividual eligibility  for  campaign  credit, 
based  on  service  during  any  part  of  the 
campaign  periods.  Determination  will  be 
made  without  regard  to  unit  of  tissign- 
ment.  A  person  must  be  entitled  to  the 
VSM  in  order  to  accrue  entitlement  to 
campaign  credit. 

(3)  Wear.  Eligible  persons  will  wear  a 
bronze  service  star  on  the  VSM  and  rib- 
bon bar  for  each  authorized  campvaign 
credit.  Campaign  stars  are  not  author- 
ized for  wear  on  the  AFEM.  The  first 
campaign,  and  part  of  the  second,  pre- 
date the  VSM  (effective  July  4,  1965). 
The  AFEM  awarded  for  such  service 
must  be  exchanged  for  the  VSM  accord- 
ing to  paragraph  (b)  of  §  882.67,  to  en- 
able the  individual  to  wear  the  bronze 
service  star. 

§  882.71      [Amended] 

27.  Section  882.71  is  amended  by  add- 
ing "(AFM  35-3)"  to  the  the  end  of 
paragraph  (b) (3) . 

28.  Section  882.73  is  amended  by  revis- 
ing paragraph  (b)  to  read  as  follows: 

§  882.73      .Small  Arnis  Kxperi  Miirksman- 
filiip  Kiltbon. 

•  •  •  •  • 

(b)  Requireinent  for  award.  The  rib- 
bon is  awarded  to  Air  Force  per.sormel. 
including  members  of  the  Reserve  com- 
ponents whether  or  not  on  active  duty 
who.  after  January  1.  1963,  qualify  as 
"expert"  in  small  anns  marksmanship  on 
weapons  specified,  according  to  AFM 
50-15  (General  Military  Ti-aining),  AF 
Form  522,  "Qualification  Score  Card,"  Is 
used  to  make  appropriate  entries  on  AF 
Form  572,  "General  Military  Training 
Record."  the  source  document  for  the 
award.  After  completion  of  entries  on  AF 
Form  572.  AF  Form  522  is  destroyed  ac- 
cording to  AFM  50-15.  AF  Form  572  is 
maintained  in  the  unit.  The  ribbon  is 
awarded  only  once  regardless  of  the 
niunber  of  times  a  pei-son  may  qualify. 

§882.77       [Amended] 

29.  Section  882.77  is  amended  by  chang- 
ing the  first  entry  in  the  'Established 
by "  column  from  Secretary  of  the  Air 
Force.  March  9,  1964,  with  qualifying 
.service  retroactive  to  August  1.  1960,  as 
amended  on  August  28.  1967  "  to  'Secre- 
tary of  the  Air  Force.  March  9.  1964.  as 
amended  August  28.  1967;"  and  insert- 
ing a  new  entry  after  the  Good  Conduct 
Medal  (GCMt  "  entry  to  read  'Outstand- 
ing Airman  of  the  Year  Ribbon  ( OA YR )  " 
in  the  first  column  under  "Award  '  and 
"Secretary  of  the  Air  Force.  February  21, 
1968"  in  the  second  column  entitled 
"EstablLshed  by." 

30.  Section  882.90  is  revised  to  read  as 
follows: 
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§  «82.90      Aiitli<>ri/o(Inwar(i<i. 

The  non-U.S.  service  awards  described 
in  this  subpart  have  been  accorded  Presi- 
dential acceptance  and  are  authorized  for 
\vear  by  eligible  personnel.  Only  one  of 
each  non-US.  service  award  described 
here  will  be  awarded  to  the  same  person. 
There  is  no  device  to  denote  additional 
awards.  Elipibilitv  for  award  of  the 
United  Nations  Service  Medal  will  be 
determined  by  the  cu'todian  of  unit  per- 
sonnel records  groups.  Individual  eligi- 
bility for  the  United  Nations  Medal  is 
determined  by  the  United  Nations  lUN) 
a.s  described  in  §  882.92. 

31.  In  5  882.92  the  introductory  text  is 
amended  to  read  as  follows: 

§  882.'>2       I  nil.-.l   \;Ui<.ns  Me.li.l    (I  \M). 

The  medal  was  established  by  the  Sec- 
retary General  of  the  UN  by  Dispatch  109. 
July  30,  1959.  Presidential  acceptance  for 
the  U.S.  Armed  Forces  was  announced 
In  DOD  Directive  1348.10,  March  11,  1964. 
•  •  •  •  * 

32.  Section  882.101  is  amended  by  re- 
vising paragraph  ( c » 1 1 •  to  read  as 
follows ; 

§  882.101       r.licihililv     (ppiirral    rrinria) 
for  unit  aHiird. 


rc)    •   *   • 

«1)  Military  personnel.  A  device  such 
a-s  a  ribbon  or  oak  leaf  cluster  ( depending 
on  the  type  of  award)  is  worn  on  the  uni- 
form to  denote  the  member's  contribution 
to  a  cited  unit's  performance. 

*  •  •  •  • 

33.  Section  882.105  is  rcvi.'cd  to  read 
as  follows: 

§882.10.1  Pr<-.i)l.  filial  liiil  Cilalion 
(Tl  r.)  aiul  l)i>lirif;iii^lit-tl  I  'lit  <.itii- 
tion  (1)1  <). 

Witliin  the  Air  Force,  this  unit  award 
was  known  as  the  DUC  before  19G5  and 
as  the  PUC  during  and  after  1965.  It  was 
established  by  E.xecutive  Order  9075.  Feb- 
ruary 26,  1942.  which  was  superseded  by 
Executive  Order  10694.  January  10.  1957. 
The  PUC  is  awarded"  by  the  President  of 
the  United  Stales  or,  when  delegated, 
by  the  Secretary  of  the  Air  Force. 

(a>  Descripticn  of  aivard  elements — 
(1 1  Streamer.  A  dark  blue  swallow-tailed 
streamer  with  the  name  of  the  action  or 
datcis)  of  .service  embroidered  in  white. 
Authorised  abbreviations  may  be  used 
for  lengthy  names  of  actions.  Each 
award  of  the  PUC  DUC  is  represented  by 
a  separate  streamer. 

(2'  Citation.  A  brief  unclas.sjried  de- 
scription of  the  act  for  which  the  unit 
was  cited.  Citations  are  frequently  pub- 
lished in  news,  media,  they  ma'^t  be  in 
pood  taste,  and  of  a  quality  that  will  give 
the  cited  unit  a  hl[;h  degree  of  lasting 
prestige. 

i3i  Special  order.  This  is  an  order  an- 
nouncing the  award.  It  is  not  essential 
at  the  time  of  the  presentation  ceremony 
and  may  be  furnished  later. 

(4»  IndiHdiuil  emblem.  A  dark  blue 
ribbon  of  tlic  same  color  as  the  streamer 
in  subi>aragraph  il'  of  this  paragraph 
mounted  within  a  rectangular  gold 
wreath  metal  frame. 


RULES  AND  REGULATIONS 

(b)  Recipients  of  award.  The  citation 
is  awarded  to  units  of  Llie  Armed  Forces 
of  tlie  United  States  and  of  Friendly 
foreign  nations  serving  wiLli  the  U.S. 
Forces. 

(c»  Qualification  for  award.  Tlie  cita- 
tion is  awarded  for  extraordinary  hero- 
ism in  actions  occurring  on  or  after  De- 
cember 7,  1911.  The  unit  must  have  dis- 
played such  gallantrj',  determination, 
and  esprit  do  cjrjis  in  accomplishing  its 
mi.s.sion  under  extremely  difiirult  and 
hazardous  conditions  as  to  .set  it  apart 
and  above  other  units  participating  in 
the  same  campai'-;n.  The  degree  of  hero- 
ism required  is  the  same  as  would  war- 
rant the  award  of  an  Air  Force  Cross  to 
an  individual.  An  extended  period  of 
combat  duty  or  the  t)ai'ticipation  in  a 
large  number  of  operational  missions  is 
not  suflicient.  Only  on  rare  occasions  will 
a  unit  higher  than  a  wing  qualify  for  this 
award. 

(d>  Display  and  near — ili  Streamer. 
Tlie  streamer  is  displayed  immediately 
below  the  staff  ornament  of  tlic  flagstaff 
which  carries  the  unit's  flaRstaff  which 
carries  the  unit's  flag  or  guidon. 

(2)  Individual  ribbon.  The  individual 
ribbon  and  oak  leaf  clusters  for  addi- 
tional awards  i entitlements!  arc  worn 
as  indicated  in  subdivisions  U'  and  uD 
of  this  subparagraph. 

<  i  >  The  ribbon  is  worn  as  a  permanent 
part  of  Die  uniform  by  each  person  who 
was  asssigned  or  attached  to  the  unit  at 
any  time  during  the  period  of  action 
cited  and  was  present  and  participated 
In  any  of  the  action  for  which  the  unit 
was  cited.  Entitlemrnt  of  attached  per- 
sonnel, whether  attached  by  verbal  or 
written  order,  to  wear  the  individual  rib- 
bon will  be  verified  by  tlie  commander 
of  tlie  cited  ixnit  who  will  i.ssue  a  letter 
confirming  such  entitlement.  This  letter 
will  state  the  name  of  the  person,  certify 
his  entitlement,  sjx^cify  the  designation 
of  the  cited  unit  to  which  he  was  at- 
tached, state  the  authority  for  the  award 
I  order  number,  date,  and  headquarters  of 
is.suc  t ,  and  indicate  the  inclusive  dates  of 
the  award.  Tlie  original  of  this  lett-er  will 
be  filed  in  the  member's  unit  personnel 
records  and  a  copy  provided  the  meniber. 

I  ii  I  The  ribbon  is  worn  a.s  a  temporary 
part  of  tlie  uniform  by  eacli  per.son  who 
is  not  entitled  to  permanently  wear  the 
ribbon  because  ho  wa.'  not  i)ics?nt  with 
the  unit  in  the  action  citod.  but  is  sub- 
sequently assicned  to  tlie  unit.  The  tem- 
porary wear  of  the  ribbon  is  oiitional, 
and  It  may  be  worn  only  for  the  duration 
of  the  person's  assignment  to  the  unit. 

Note:  A  per5-.on  entitled  to  permanently 
we.'ir  a  ribbon  repre.'^entlnR  a  PUC  DUC 
nwarrlcd  by  the  Air  Force  or  Army  may  tem- 
porarily add  an  oak  leif  rhi.stor  to  the  ribbon 
when  he  l.s  subKequently  a.=;slp;ned  to  an- 
other cited  unit.  This  temporary  cliLster  may 
be  worn  only  for  the  duration  of  his  as- 
signment to  the  cited  unit. 

(3)  Wear  of  Air  Force  and  Nary  PUC 
rihhons.  Persons  entitled  to  the  Navy 
PUC  ribbon,  which  is  different  in  design 
from  the  ribbon  used  by  the  Air  Force 
and  Army,  may  continue  to  wear  the 
ribbon,  although  they  also  may  be  en- 
titled to  wear  the  individual  ribbon  (blue 
ribbon  with  gold  wreath  metal  frame) 


representing  award  of  the  PUC  to  an  Air 
Force  unit  during  or  after  1965.  Persons 
entitled  to  the  individual  blue  ribbon  ■ 
based  on  award  of  the  DUC  before  1965 
will  wear  an  oak  leaf  cluster  thereon  to 
denote  any  individual,  additional  entitle- 
ment to  the  ribbon  based  on  award  of  a 
PUC  to  an  Air  Force  unit  during  or  after 
1965. 

34.  Section  882  106  is  revised  to  read  as 
follows: 

§882.106      .\ir    Force    Oiit!<laniIiiiB    I'nit 
\«ar(l  (AIOl  A). 

The  AFOUA  was  established  by  the 
Secretary  of  the  Air  Force,  as  announced 
in  DAF  General  Orders  1.  January  6, 
1954;  it  is  awarded  by  the  Secretary  of 
the  Air  Force.  Except  for  ANG  units  that 
are  not  on  EAD,  authority  to  disapprove 
recommendations  for  award  of  the 
AFOUA  Ls  delegated  to  major  com- 
manders. Commanders  will  forward  to 
the  awarding  authority  only  recom- 
mendations of  which  they  recommend 
approval;  they  will  return  all  others 
to  the  recommending  officials.  Effective 
November  15,  1961,  AFOUAs  awarded  for 
combat  or  direct  combat  support  actions 
will  entitle  the  cited  unit  to  have  a  letter 
■V  embroidered  on  the  streamer,  and  a 
bronze  letter  V  to  be  worn  on  the  indi- 
vidual ribbon.  HQ  USAF  will  review  past 
awards  of  the  AFOUA  and  amend  spe- 
cial orders,  where  appropriate,  to  reflect 
entitlement  to  the  letter  V  device.  AFP 
900-2  also  will  be  amended  to  reflect  this 
information.  No  changes  will  be  required 
in  the  citation  and  certificate  for  AFOUA 
awards,  .since  the  letter  V  device  is  not 
refle'ted  on  these  documents. 

(a I  Description — (1)  Streamer.  This 
is  a  blue  swallow-tailed  streamer  with  a 
narrow  red  band  center  bordered  by 
white  lines,  and  red  bands  at  each  edge 
separated  from  the  blue  by  white  lines. 
The  name  of  the  action,  achievement, 
or  the  inclusive  dates  of  the  period  of 
service  are  embroidered  in  white.  When 
the  AFOUA  is  awarded  for  combat  or 
direct  combat  support  actions,  a  letter  'V, 
in  white,  is  embroidered  on  the  streamer 
preceding  the  name  of  the  action  or  pe- 
riod of  service  for  which  the  award  was 
made.  Authorized  abbreviations  may  be 
used  for  lengthy  names  of  the  action  or 
achievement.  Each  award  of  the  AFOUA 
is  represented  by  a  separate  streamer. 

i2i  Individual  ribbon.  A  ribbon  of  the 
same  color  as  the  streamer  described  in 
subparagraph  (1)  of  this  paragraph, 
without  the  gold  frame.  When  awarded 
for  combat  or  direct  combat  support  ac- 
tions, a  bronze  letter  V  is  worn  on  the 
ribbon.  Only  one  .such  V  is  authorized 
for  wear  on  the  ribbon.  When  oak  leaf 
clusters  are  worn  on  the  ribbon,  the  letter 
V  will  be  placed  to  the  right  of  the 
cluster's). 

(3)  Certificate.  The  engraved  certifi- 
cate bears  a  replica  of  the  ribbon  and  is 
embo.s.sed  with  the  DAF  Seal.  It  identifies 
the  unit  decorated,  indicates  the  date(s) 
of  the  act  or  achievement,  or  the  Inclu- 
sive period  of  service  for  which  the  award 
was  made,  and  is  signed  by  the  Secretary 
of  the  Air  Force.  The  certificate  is  suit- 
able for  framing  and  display  by  the  unit 
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receiving  the  award.  The  awarding  au- 
thority Issues  the  certificate.  (The 
jwarding  of  Individual  certificates  to 
(jch  person  entitled  to  wear  the  ribbon 
»-as  discontinued  on  May  8.  1964.) 

(4)  Citation.  This  is  a  short  narrative 
description  of  the  act,  achievement,  or 
service  for  which  award  was  made.  It  is 
read  during  the  presentation  ceremony 
and  may  be  framed  for  display  with  the 
certificate. 

(b)  AFOUA  lapel  button.  The  AFO 
UA  lapel  button  is  a  civilian  award  ex- 
clusively for  use  in  recognizing  Air  Force 
civilians  who  are  assigned  or  attached  to 
units  awarded  the  AFOUA,  and  who 
contribute  to  the  achievements  of  a  cited 
unit  on  or  after  January  6,  1954  (when 
the  AFOUA  was  established' . 

(c)  Types  of  units  to  receive  award. 
The  AFOUA  Is  awarded  only  to  units  of 
the  Armed  Forces  of  the  United  States, 
including  provisional  units  established 
in  connection  with  emergency  require- 
ments of  joint  exercise  and  units  of  the 
Reserve  components,  which  meet  the  re- 
quirements for  the  award  as  prescribed 
in  paragraph  (di  of  this  section.  Only 
untier  most  unusual  circumstances  will 
an  organization  above  wing  level  receive 
this  award.  It  will  not  be  awarded  to  an 
organization  above  division  level. 

'd>  Qualification  for  award.  The 
AFOUA  is  awarded  for  exceptionally 
meritorious  service  or  exceptionally  meri- 
torious service  or  exceptionally  out- 
standing achievement  that  clearly  sets 
the  unit  above  and  apart  from  similar 
units.  Heroism  may  be  involved,  but  it 
Is  not  essential.  Tlie  service  or  achieve- 
ment may  be  In: 

( 1 )  Performance  of  exceiJtionally  mer- 
itorious service  of  national  or  interna- 
tional significance: 

(2)  Accomplishment  of  a  specific  out- 
standing achievement  of  national  or  in- 
ternational significance.  An  outstanding 
achievement  award  is  intended  to  recog- 
nize a  single  specific  act  or  accomplish- 
ment that  is  separate  and  distinct  from 
the  normal  mission  or  regular  function 
of  the  unit.  The  period  of  an  outstanding 
achievement  is  normally  short  and  char- 
acterized by  definite  beginning  and  end- 
ing dates.  "The  specific  achievement  must 
be  sufficiently  outstanding  to  be  readily 
distinguishable  from  meritorious  service 
and  must  clearly  warrant  immediate 
recognition.  The  award  of  a  unit  decora- 
tion In  recognition  of  a  single  act  of 
heroism  or  a  single  outstanding  achieve- 
ment does  not  necessarily  preclude  an 
award  for  meritorious  service  according 
to  subparagraph  (1)  of  this  paragraph. 
In  such  instances,  and  to  avoid  dupli- 
cation, the  previously  recognized  act  or 
outstanding  achievement  cannot  be  in- 
cluded in  the  justification  for  the  subse- 
quent award; 

'3)  Combat  operations  against  an 
»rmed  enemy  of  the  United  States;  or 

'4)  Military  operations  involving  con- 
flict with  or  exposure  to  hostile  actions 
by  an  opposing  foreign  force. 

35.  Section  882.107  is  revised  to  read 
« follows: 


RULES  AND   REGULATIONS 

§  882.107      Ollur  I  ..'^.  iiiul  a«iinl«. 

(a)  Army  and  A'ati/  unit  decorations. 
These  generally  are  similar  to  Air  Force 
unit  awards  and  may  be  accepted  by  Air 
Force  units  if  advanced  DAF  approval  is 
obtained. 

(1)  Army  unit  decoratiojis.  The  Army 
currently  awards  the  Presidential  Unit 
Citation  (formerly  designated  the  Dis- 
tinguished Unit  Citation!,  the  'Valorous 
Unit  Award,  and  the  Meritorious  Unit 
Commendation.  The  Army  and  Air 
Force  jointly  use  the  same  streamer  for 
the  DUC  and  PUC.  Both  services  also 
jointly  use  the  same  individual  ribbon, 
except  that  the  gold  wreath  frame  on  the 
Air  Force  emblem  is  smaller  than  the 
frame  used  on  the  Army  emblem. 

(2)  Navy  unit  decorations.  The  Navy 
currently  awards  the  PUC,  the  Navy  Unit 
Commendation,  and  the  Meritorious 
Unit  Commendation.  The  Navy  tuiit 
decorations  consist  of  distinctive  ribbons 
without  the  gold  wreath  frames. 

(bi  Personnel  entitled  to  wear  decor- 
ations. These  include  members  of  cited 
Air  Force  units  and  those  who,  while 
Army  or  Navy  members,  received  a  imit 
decoration  which  they  were  entitled  to 
wear  permanently.  They  may  wear  the 
appropriate  award  device  on  the  Air 
Force  imiform  'AFM  35-10  (Service  and 
Dress  Uniforms  for  AF  Personnel ) ) . 

36.  Section  882.108  is  revised  to  read  as 
follows: 

§  882. 1 08      Viur  -en  ire  streamers. 

( a)  Description.  The  streamers  are  un- 
embroidered  swallowtailed  ribbons  of  the 
same  design  as  the  service  ribbons  award- 
ed to  members  for  service  in  designated 
campaign  areas  or  theaters  of  operation. 
Examples:  The  American  Theater,  Eu- 
roi)ean-African-Middle  Eastern  Theater, 
and  Asiatic-Pacific  Theater  during 
World  War  II,  and  the  military  opera- 
tions in  Korea  and  Southeast  Asia. 

(b)  Eligibility.  A  unit's  eligibility  for 
a  war  service  streamer  is  the  same  as 
prescribed  for  the  award  of  the  cor- 
responding service  medal  i  American 
Campaign  Medal ;  European- African- 
Middle  Eastern  Campaign  Medal; 
Asiatic-Pacific  Campaign  Medal ;  Korean 
and  'Vietnam  Service  Medals)  to  an 
individual. 

(c)  Display.  War  service  streamers  are 
carried  on  the  organizational  flag  staff 
or  guidon  by  units  that  have  served  in 
a  theater  or  area  of  operations  but  that 
have  not  received  campaign  participa- 
tion credit. 

37.  Section  882.109  is  amended  by  re- 
vising paragraph  <  c  >  to  read  as  follows : 

§882.109      Ciinipiiipn    aniJ    rxpr<nti<iniir>- 
-Ireanier*. 

*  *  •  •  • 

'ct  Award  authority.  The  DAP  or  a 
designated  subordinate  command  may 
award  campaign  and  expeditionary 
streamers.  When  a  unit  is  cited  in  orders 
or  AFP  900-2  for  its  participation  in  a 
campaign  or  operation,  it  automatically 
ts  entitled  to  have  the  appropriate  em- 
broidery placed  on  the  streamer. 
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§882.111       [Anieiule<n 

38.  In  §  882.111  the  reference  vised  in 
paragraphs  (a),  (b),  and  (c)  is  chaneed 
from  "(See  AFP  900-1-2)"  to  "iSee  AFP 
900-2 >" 

39.  Section  882.121  is  revised  to  read 
as  follows: 

§  882.121      Cuiiiliat  Crew  MenilMr  Hiiilce. 

This  award  was  established  by  the  IX'- 
partment  of  the  Air  Force,  effective  Sep- 
tember 1,  1964. 

(at  Description.  A  rectangular  metal 
badge  of  oxidized  sterling  sUver,  meas- 
uring 3  X  34  inches,  bears  the  Air  Force 
Coat  of  Arms  (with  the  sliield's  back- 
ground in  ultramarine  blue  enamel  1  and 
the  words  "Combat  Crew. " 

lb)  Criteria  for  wear.  The  Combat 
Crew  Member  Badge  is  worn  only  by  air- 
craft, missile  launch,  or  Aerospace  Res- 
cue and  Recovery  Service  helicopter 
crewmembers  who  either: 

(1)  Are  assigned  to  an  Air  Force  op- 
erational imlt  subject  to  the  Combat 
Rating  System  under  AFM  55-11  <Air 
Force  Operational  Reporting  System  > ,  or 
the  mission-ready  system;  and 

(i)  Have  been  certified  as  combat  or 
mission-ready  (according  to  Air  Force 
and  command  qualification  criteria  *  ; 
and 

(ii)  Are  currently  serving  in  an  air- 
craft/lielicopter  or  missile  launch  crew 
position  as  a  combat  crewmember;  or 
who 

(2)  Are  assigned  to  an  Air  Force  oper- 
ational unit  participating  in  flying  op- 
erations in  SouthCEist  Asia,  and  are 
cm-rently  serving  as  combat-ready  air- 
crew members  In  the  imit,  participating 
in  operations  over  an  area  where  armed 
opposition  is  expected. 

40  Section  882.131  is  revised  to  read 
as  follows : 

§882.131       llibhon  liiir. 

The  ribbon  bar  Is  a  metallic  strip 
which  is  covered  with  ribbon.  The  design 
and  color  of  the  ribbon  Is  identical  with 
the  suspension  ribbon  of  the  medal  (dec- 
oration or  service),  or  the  unit  award 
streamer  it  represents.  The  ribbon  bar 
is  one  and  three-eighths  Inches  long  by 
three-eighths  Inch  wide  and  is  equipped 
with  or  without  an  attaching  device. 

41.  In  §882.133,  paragraph  (b)  is  re- 
vised and  a  new  paragraph  'e)  is  added 
to  read  as  follows : 

§882.1.33      Ser\  ire  star.. 

•  •  •  •  • 

(b)  On  the  service  and  suspension  rib- 
bons of  the  American  Campaign.  Asiatic - 
Pacific  Campaign,  European-African- 
Middle  Eastern  Campaign,  Korean  and 
"Vietnam  Service  Medals  to  denote  cam- 
paign participation  credit  <  AFP  900-2  > . 

•  •  •  •  • 

(e  I  On  the  service  and  suspension  rib- 
bon of  the  National  Defen.«;e  Service 
Medal  to  denote  an  additional  award  of 
this  medal. 

§  882.13  t       [Vmendrd] 

42.  Section  882.134  is  amended  by 
changing  the  last  reference  in  paragraph 
(a)  from  "AFP  900-1-2"  to  "AFP  900-2." 


No.  62- 
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§882.136       rAnien.lo.U 

43.  Section  882.136  is  amended  by 
changing  the  reference  in  the  last  sen- 
tence from  "I AFP  900-1-2)"  to  "<AFP 
900-21." 

44.  Section  882.140  i.s  revised  to  read 
a.s  toUows: 

tj  882. 1  10       (,(>l<l  Slar  I    i|»<  I  Hiilton. 

This  laiJel  button  is  made  up  of  a 
gold  star  one-fourth  inch  in  diameter 
mounted  on  a  purple  di.sk  three-fourth.s 
inch  in  diameter  The  .star  i,^  .surrounded 
by  gold  laurel  leaves  in  a  wreath  five- 
eightlLS  inch  in  diameter.  Tlie  opposite 
side  bear.s  the  in.scription.  "United  States 
of  America.  Act  of  Congres.s.  August 
1947."  and  has  space  for  engraving  the 
recipient's  initials.  It  has  either  a  pin 
or  clutch-type  fa.stening  device  A  repro- 
duction of  the  Gold  Star  Lai)el  Button  is 
identical,  except  tliat  the  year  on  the 
reverse  is  1966.  Tlie  initial  supply  of  the 
button  will  be  used  until  exhaasted. 

lai  Elicnbilsty.  The  Gold  Star  Lapel 
Button  IS  distributed  to  widows,  widow- 
ers I  remarried  or  not',  each  parent 
I  mother,  father,  stepmother,  stepfather, 
mother  through  adoption,  father  through 
adoption,  and  foster  parents  who  stood 
in  loco  parentis  I,  each  child,  brother, 
sister,  half-brother,  half-sister,  step- 
child, and  adopted  child,  of  members  of 
the  US.  Armed  Forces  who  lost  their 
lives  in  the  Armed  Seiviccs  of  the  United 
States  duruiK  World-War  I  'Apr.  6.  1917 
to  Mar.  3.  1921  >  :  World  War  II  'Sept.  8, 
1939  to  July  25.  1947  at  12  o'clock  noon'  : 
or  durint;  any  .subsequent  period  of 
armed  hostilities  in  which  the  United 
States  was  engaged  before  July  1,  1958 
(Korean  Conflict,  June  27,  19.50  to  July 
27,  1954  1  ;  or  who  lose  or  h.st  lives  after 
June  30,  1958,  while  eneaKCd  m  an  action 
against  an  enemy  of  the  United  States 
while  enf^aKcd  in  militaiy  operations  in- 
volving conflict  with  an  opposing  forciKii 
force;  or  while  serving'  with  friendly  for- 
eign forces  engaged  in  an  armed  con- 
flict in  which  the  United  States  is  not  a 
bellit'crent  party  auainst  an  opposing 
aiTned  force  The.-c  button.'-  aii;  furnished 
without  cost. 

(b>  Initial  i^siic  nr  rcpl(uri<irtit<;.  Gold 
Star  Lapel  Buttons,  cither  Initial  issue 
or  replacements,  may  be  obtained  by 
writiuK  to  NPRC.  9700  Patie  Boulevard. 
St.  Louis.  MO  63132.  Gold  Star  Lapel 
Buttons,  lost,  destroyed,  or  made  unfit 
for  use  through  no  fault  or  netzlect  of 
the  persons  to  whom  they  were  fur- 
nished, will  be  replacod  at  cost. 

ic'  Pmaltv  far  fraudulcit  usr  The 
law  specifies  that  "Whoever  shall  <1> 
uear.  display  on  his  jjeison.  or  other- 
wise use  as  an  ULsimiia.  anv  Gold  Star 
lapel  Button  is.sued  to  another  person 
under  the  provisions  of  the  law:  i2i 
fal.sely  make,  fon'e,  or  counterfeit  or 
cause  or  procure  to  be  falsely  made, 
fori;ed.  or  counterfeited  or  aid  in  falsely 
making,  fcjrgmg.  or  couiiieifeiting  any 
iapel  button  autiioii/cd  by  law:  or  '3) 
sell  or  bnnu  into  tiic  United  States,  or 
any  place  subject  to  the  jurisdiction 
tlieieof.  from  any  foreign  place,  or  have 
m  !us  pos.sesslon  any  such  false,  forged, 
or  counterfeited  lapel  buttons,  shall  be 
fined  not  more  than  $1,000  or  imprisoned 
not  more  than  2  years,  or  both." 


RULES   AND   REGULATIONS 

(Sec  8012.  70A  Stat.  488;  10  U  S  C.  8012,  ex- 
cept as  otherwise  noted) 

By  order  of  the  Secretary  of  the  Air 
Force. 

ALEXANDtR   J.   Palenscar,  Jr., 
Colonel.    U.S.   Air  Force,   Chief, 
Special  Activities  Group,  Of- 
fice of   The  Judge    Advocate 
General. 

|FR      Doc      70-.3I44;     Piled,     Mar.     16.     1970; 
8   4'i    a  ni  ] 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER    A — MOTOR    VEHICLE    SAFETY 
REGULATIONS 

|Dr,cket  No  70-9;  Notice  No   11  | 

PART  371 — FEDERAL  MOTOR  VEHICLE 
SAFETY    STANDARDS 

Motor  Vehicle  Safety  Standards  No. 
109,  New  Pneumatic  Tires — Pas- 
senger Cars,  and  No.  110,  Tire  Se- 
lection and   Rims — Passenger  Cars 

Correction 

In  P.R.  Due  70-2704  apiiearini;  at  page 
4213  m  the  is.sue  of  Friday.  March  6.  1970, 
the  foliouiiu'  (.■hanucs  are  made  on  page 
4214: 

1.  In  table  I~J  tlie  minimum  size  fac- 
tor for  tire  si/e  desij-nation  F78-14  read- 
ing "34.95"  should  read  "34,04". 

2.  In  table  I  of  Appendix  A.  undei  the 
designation  FM'VSS  No.  110.  the  tire  size 
160  R  13  lists  a  nm  designated  as  "4'^- 
JJJ".  It  .should  read  "4 '  2-JJ'. 


Title  47— TELECOMMUNICATION 

Chcpter    I — Federal    Communications 
Commission 

|D.(  kf.   No    IBolW;    FCC  70   2561 

PART  63— EXTENSION  OF  LINES  AND 
DISCONTINUANCE  OF  SERVICE  BY 
CARRIERS 

PART  64— MISCELLANEOUS   RULES 
RELATING  TO  COMMON  CARRIERS 

Order  Staying  Effective  Date  of  Final 
Report  and  Order 

In  the  matter  of  applications  of  tele- 
p'none  companies  for  section  214  certifi- 
cates for  ciianncl  facilities  furnished  to 
atTiliated  community  antenna  tele\ision 
systems. 

1.  Before  the  Commi.^.-ion  for  consider- 
ation are  a  i>etition  for  stay  of  its  final 
reiKjrt  and  order,  relea.sed  February  4, 
1970  iFCC  70-115.  21  FCC  2d  307:  35 
PR.  27761  in  the  above-cai)tioned  pro- 
ceeding, filed  on  February  25.  1970.  by 
the  General  System  Cos.:  a  petition  for 
stay  of  final  report  and  order  by  United 
Utilities.  Inc  .  and  its  .-subsidiary  United 
Telephone  Operating  Cos.  filed  on 
March  3,  1970:  a  respoi;  e  to  i^etition  for 


stay  by  the  United  States  Independent 
Telephone  A.ssociation,  filed  on  March  3, 
1970;  a  petition  for  reconsideration  by 
Tele-Cable  Corp..  filed  on  March  4,  1970; 
and  an  opposition  to  petition  for  stay  by 
the  National  Cable  Television  Associa- 
tion, Inc.,  filed  on  March  6,  1970. 

2.  The  first  three  pleadings  request 
that  the  efTectivc  date  of  the  Commis- 
sions  said  order  be  stayed  pendente  lite, 
while  it  is  on  appeal  before  the  U.S. 
Circuit  Court  of  Appeals  for  the  Fifth 
Circuit.  Unless  stayed,  the  Commissions 
subject  order  would  be  efTecti\e  on 
March  16.  1970. 

3.  In  the  interest  of  orderly  procedure: 
It  IS  hereby  ordered.  Pursuant  to  section 
403  of  the  Communications  Act,  that  the 
effective  date  of  the  Commission's  order, 
released  February  4.  1970,  is  temporarily 
stayed  pending  Commission  action  on  the 
various  pleadings  listed  in  paratiiaph  1, 
above. 

(.s«>c  40:3,  48  Stat  ,  ii.s  .uiu-nded,  1^4;  47 
use    4U,J) 

Adopted:  March  11.  1970. 

Released:  March  12.  1970 

Federal  CoMMUNic.\rioNS 
Commission. 
isEAil  Ben  F. 'Waple. 

Secretary. 

|PR,     Doc      70   3185;     Filed.     Mar.     16      1970, 
8  48  am  | 


Title  SO— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT   FISHING 

Charles    Sheldon    Antelope    Range, 
Nev.,  etc. 

The  following  special  regulations  are 
revised  to  read  as  follows  and  are  effec- 
tive on  date  of  publication  in  the  Federal 
Register. 

!^  .'{.'{..'>  ."^pi-rial  itKi'lallmi- :  -port  ll-li- 
iii;i;  for  iii<li\  iiliial  wiMhf)'  nfii^r 
iiii'a-. 

Gincral  conditions.  Fishing  shall  be  in 
accordance  with  applicable  State  regu- 
lations. Portions  of  rcfupes  whirh  are 
open  to  fishing  are  designated  by  signs 
and  or  delineated  on  maps,  whidi  are 
available  at  the  respective  refuge  head- 
quarters and  from  the  office  of  the  Re- 
luonal  Director.  Bureau  of  Spoi  t  Fi.'^h- 
eries  and  Wildlife.  730  Northeast  Pacific 
Street,  Portland.  Greg.  97208. 

Nf:\  AD.\ 

Ch.irlc,-,  Sheldon  Antelope  Ranfje  ,  Ile.id- 
q\iartpr.s:  Pn' t  OHicc  Box  111,  Lake-,  ii^v. .  Oreg 
■J  7  6.30  1 . 

Rutjy  Lake  Na'ional  Wildlife  Refiifo  Ruby 
Valley.  Nev   8083;!. 

Stillwater  National  Wildlife  Refupe.  Fal- 
lon, Nev.  89406.  Special  conditions:  refugt 
closed  to  f\.shlng  during  the  migratory  water- 
fowl luintlng  season. 
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The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
mvern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1970. 

Travis  S.  Roberts, 
Acting   Regional   Director,  Bu- 
reau of  Sport  Fisfieries  and 
Wildlife. 
March  6.  1970. 
|FR.    Doc.    70-3146;     Filed.    Mar.     16,     1970; 
8:45  a.m.] 


PART  33— SPORT  FISHING 

Columbia    National    Wildlife    Refuge, 
Wash. 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 


r 


RULES  AND   REGULATIONS 

§  ."i."?..!  Spt^-ial  ropiilalion-.':  sport  fi»li- 
ing;  for  in<li>  itliial  viiMlife  refuge 
ar«-a». 

Washington 
columbia  national  wildlife  refuge 

General  conditions.  Sport  Ashing  shall 
be  in  accordance  with  applicable  State 
regulations.  Portions  of  the  refuge  which 
are  open  to  sport  fishing  are  designated 
by  signs  and/or  delineated  on  maps 
available  at  the  refuge  headquarters.  Post 
OfQce  Drawer  B.  Othello,  'Wash.  99344, 
and  from  the  office  of  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  730  Northeast  Pacific  Street, 
Portland,  Oreg.  97208. 

Special  conditions.  <  1 )  Sport  fishing 
shall  be  permitted  on  the  refuge  as  fol- 
lows: Waters  open  April  18  through  Au- 
gust 15,  1970 — Mallard  Lake,  Migraine 
Lake,  and  Scabrock  Lakes.  Waters  open 
July  10  through  September  30,   1970— 


4a3i 

Lower  Crab  Creek  within  Management 
Units  I  and  11  as  posted.  Waters  open 
April  19  through  September  30.  1970— 
Lower  Crab  Creek  within  Management 
Units  II,  IV.  and  V. 

(2)  The  use  of  boats  and  outboard  mo- 
tors are  prohibited  on  lakes  so  posted. 

(3)  Fishing  on  Juvenile  Lake  permit- 
ted only  to  persons  under  17  years  of  age 
as  p>osted. 

The  provisions  of  thi.s  special   rci^u- 
lation  supplement  the  regulations  which 
govern  fishing  on  wildlife  reftice  areas 
generally  and  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  33. 
and  are  efTective  through  March  15.  1971. 
Travis  S.  Roberts. 
Acting  Regional   Director,   Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

March  5,  1970. 
[FR.    EKjc.    70-3149;    Piled,    Mar.    16,    1970; 
8:45  a,m.l 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 
[  19  CFR  Parts  10,  18,  21,  25,  33  1 

1013  1| 

TIR   CONVENTION 

Implementation     of     TIR     Convention 
and    Simplified    In-Bond    Procedure 

The  United  States  on  December  3, 
1968,  deposited  instruments  of  accession 
to  the  following  Conventions,  which  went 
into  force  on  March  3,  1969 ; 

Customs  Convention  on  the  Temporary  Im- 
portation of  Professional  Etjuipmeut  ITIAS 
6630): 

Customs  Convention  on  the  ATA.  Carnet 
for  the  Temporary  Acimission  of  Goods 
(TIAS  6631); 

Customs  Convention  on  the  ECS  Carnets 
for  Commercial  Samples  (TIAS  6632)  : 

Customs  Convention  on  the  International 
Transport  of  Goods  under  Cover  of  TIR 
Carnets  (TIR  Convention)  (HAS  6633); 
and 

Customs  Convention  on  Containers  (TIAS 
6634). 

Amendments  to  the  Customs  Regula- 
tions necessary  to  implement  each  of  the 
Convention  except  the  TIR  Convention 
were  adopted  by  T.D.  69-146  i34  F.R. 
9798 1 .  Amendments  to  the  regulations 
proposed  in  this  Notice  are  dcsiened  to 
implement  the  TIR  Convention,  subject 
to  tlie  approval  by  the  Commissioner  of 
Customs  of  an  issuinp  and  guaranteeing 
associatioit  for  the  TIR  carnet,s. 

It  is  also  proposed  to  further  amend 
the  CasUjms  Regulations  to  incorporate 
procedural  changes  relating  to  the  trans- 
portation of  merchandise  in  bond  in- 
stituted provisionally  on  September  9. 
1968,  which  liavc  been  found  to  expedite 
the  movement  of  in-bond  merchandi.se, 
and  to  delete  s§  18  29.  18.30,  and  18  31, 
relating  to  an  ob.solcte  procedure  con- 
cerning merchandise  arriving  from  a 
contiguoiLs  country  in  scaled  vessels  or 
vehicles. 

Notice  is  hereby  given  that  under  au- 
thority of  section  2,t1  of  the  Revised  Stat- 
utes ( 19  use.  66  I .  sections  463,  552.  553, 
623.  and  624  of  the  Tariff  Act  of  1930.  a.s 
amended  <  19  U.S.C.  1463.  1552,  1553,  1623, 
16241,  and  General  Hcadnote  11.  Tariff 
Schedules  of  tiie  United  States  1 19  U.S.C, 
1202  'General  Headnote  11  i.  to  imple- 
ment the  TIR  Con\ention  and  the  in- 
bond  i)iocedures  referred  to  above,  and 
to  delete?  ob.solete  material,  it  Is  proposed 
to  amend  the  Customs  Rcmilations  as  .set 
forth  in  tentative  form  below. 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,   ETC. 

Tlie  first  .sentence  of  paragraph  <a)  of 
§  10  31  1.S  amended  to  read: 


§  10.31      Knlry;  lnmd. 

(a)  Entry  of  articles  brought  into  the 
United  Stales  temporarily  and  claimed  to 
be  exempt  from  duty  under  Schedule  8. 
Part  5C,  Tariff  Schedules  of  the  United 
States,"  siiall,  imle.ss  covered  by  an  A.T.A. 
or  E.C.S.  carnet  provided  for  in  Part  33 
of  this  chapter,  be  made  on  customs  Form 
7501,  except  that,  when  §  10.36  or  §  10.36a 
is  applicable,  or  the  aggregate  value  of 
the  article  is  not  over  $250,  the  form  pre- 
scribed for  the  informal  entry  of  im- 
portations by  mail,  in  baggage,  or  other, 
as  the  case  may  be,  may  be  used.  •  *   • 

•  •  •  •  • 
§  in.ila       I  \mrri<l<(i| 

Paragraph  ic)  of  ?  10.41a  is  amended 
by  substituting  the  following  for  the  sec- 
ond sentence:  "The  required  application 
may  be  filed  at  the  port  of  arrival  or  at 
a  subsequent  port  to  which  an  instrument 
shall  have  been  transported  in  bond  or 
to  which  a  container  shall  have  been 
moved  under  cover  of  a  TIR  carnet  isee 
Part  33  of  this  chapter*  showing  the 
characteristics  and  value  of  the  con- 
tainer on  the  Goods  Manifest  of  the  car- 
net.  If  the  container  Is  listed  on  the 
Goods  Manifest  of  the  carnet,  the  appli- 
cation may  be  filed  at  the  port  of  arrival 
or  at  the  subsequent  port.  If  the  con- 
tainer is  not  listed  on  the  Goods  Mani- 
fest, the  application  shall  be  filed  at  the 
port  of  arrival.  The  fact  of  approval  and 
discontinuance  of  bonds  on  customs 
Form  7587  will  be  published  in  the  weekly 
Customs  Bulletin,  as  provided  for  in 
§25.4<a'i34i  of  this  chapter." 

Paragraph  'g>  of  §  10.41b  is  amended 
to  read: 

>i   III. nil      (l<','ir;in<'r  <if  «<Tiall«   iiiititltiTfil 
^iilc<taiilial   lidlilrro  ur  uiili-r  ciiiitaiii- 

***** 

igi  If  the  holder  or  container  and  its 
contents  are  to  move  in  bond  or  under 
cover  of  a  TIR  carnet  <  sec  Part  33  of  this 
cliapteri  from  the  port  of  arrival  intact, 
tlie  lioldcr  or  container  shall  appear  on 
the  inward  foreign  manifest  so  as  to  be 
related  to  the  cargo  contained  therein 
and  \^ill  be  lelea.scd  under  this  procedure 
at  a  subsequent  \ioit.  If  the  holder  or 
container  is  to  move  in  bond  or  under 
cover  of  a  TIR  carnet  from  the  port  of 
arrival  not  intact  with  its  contents,  the 
lioldcr  or  container  may  appear  on  the 
inward  foicien  manifest  separate  from 
and  not  related  to  tlie  cargo  contained 
therein  and  will  be  released  tmder  this 
procedure  at  the  port  of  airival  before 
it  moves  forward  and  will  not  appear  on 
the  in-bond  document. 

*  •  •  •  • 
Section  10.41c  is  amended  as  follows: 

Paragraphs  ia>  and  'di  are  amended  to 
read: 


§  lO.tlr  Containers  arrrptrd  f«ir  trant. 
port  under  eusloms  seal ;  require, 
nienlx. 

(&)(1>  Containers  covered  by  the 
Customs  Convention  on  Containers  shall 
be  accepted  for  transport  under  customs 
seal  'see  §  18.4  of  this  chapter)  if  (\) 
durably  marked  with  the  name  and  ad- 
dress of  the  owner,  particulars  of  tare, 
and  identification  marks  and  numbers^ 
and  I  il)  constructed  and  equipped  as  out- 
hned  in  Annex  1  to  the  Customs  Con- 
vention on  Containers,  as  evidenced  by 
an  unexpired  certificate  of  approval  in 
the  form  prescribed  by  Annex  2  to  that 
Convention  or  by  a  metal  plate  showing 
design  type  approval  by  the  competent 
authority  In  the  country  of  manufacture, 

( 2 )  Containers  covered  by  a  TIR  car- 
net  shall  be  accepted  for  transport  under 
customs  seal  'see  §  18.4  of  this  chapter) 
if  li)  durably  marked  with  the  name  and 
address  of  the  owner,  particulars  of  tare, 
and  identification  marks  and  numbers, 
( ii )  constructed  and  equipped  as  outlined 
in  Annex  3  to  the  TIR  Convention,  as 
evidenced  by  an  accompanying  unex- 
pired certificate  of  approval  in  tlie  form 
prescribed  by  Annex  8  to  the  Convention 
or  by  a  metal  plate  showing  design  type 
approval  by  the  competent  authority  in 
the  country  of  manufacture,  and  'iii)  i! 
the  container  or  road  vehicle  hauUng  the 
container  has  affixed  to  it  a  rectangular 
plate  bearing  the  letters  "TIR"  In  ac- 
cordance with  Article  31  of  the  TIR 
Convention.  •• 

i3>  The  district  director  of  easterns 
may  refuse  to  accept  for  transport  under 
customs  seal  a  container  bearing  evi- 
dence of  approval  if.  in  his  opinion,  the 
container  no  longer  meets  the  require- 
ments of  the  applicable  Convention. 
•  •  •  *  * 

Id'  Containers  which  are  not  ap- 
jjioved  tmder  the  provisions  of  a  Cus- 
toms Convention  may  be  accepted  for 
transport  under  customs  seal  only  if  the 
district  director  at  the  i)ort  of  origin  is 
satisfied  that  ( 1 1  the  container  can  be 
effectively  sealed  and  <  2 1  no  goods  can  be 
removed  from  or  introduced  into  the 
container  witliout  obvious  damat;e  to  it 
or  without  breaking  the  seal. 

(77A  Slat.  14,  sec.  14,  67  Stat.  51G,  sn?  623 
t.J4,  4<i  SUit  T.'iO,  Hs  amended:  19  U  S  C  121.': 
iGt;:    Hdliote    1 1  l .  1332,  IG23    1G24  i 


PART  18 — TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

Section  18.1<ai  is  amended  to  read: 

§   \i\.\       (larriiT*  :  ajipliralioti  lo  ImiikI. 

lai  1 1  •  Merchandise  to  be  transported 
from  one  port  to  another  in  the  United 
States  In  bond,  exceiJt  as  provided  for  in 
paragraph  ib)  of  this  section,  shall  be 
dehvered  to  a  common  carrier,  contract 
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TIR  carnet  (see  §  18.3(b) )  shall  not  be 
used  if  more  than  one  conveyance  is  re- 
quired. 

(c)  Upon  arrival  of  the  merchandise 
at  the  port  of  destination,  the  delivering 
carrier  shall  promptly  surrender  the  in- 
bond  document  and  related  customs 
Form  7512-C  (duplicate)  to  the  disrtrlct 
director  of  customs  as  a  notice  of  arrival 
of  the  merchandise.  If  the  in-bond  doc- 
ument is  lost  in  transit,  the  carrier  will 
be  responsible  for  obtaining  copies  of  the 
original. 


Section  18.3  is  amended  to  read: 

§18..?      Tranwiliipmeni;  '     irunsfer     by 
bunded  rarlnien. 


carrier,  freight  forwarder,  or  private 
carrier  bonded  for  that  purpose,  but  such 
merchandise  delivered  to  a  common  car- 
rier, contract  carrier,  or  freight  for- 
warder may  be  transported  with  the  use 
of  facilities  of  other  bonded  or  non- 
bonded  carriers.'  For  the  purposes  of  this 
section,  the  term  "common  carrier" 
aeans  a  common  carrier  of  merchan- 
iise  owning  or  operating  a  railroad, 
steamship,  or  other  transportation  line 
or  route.  Only  vessels  entitled  to  engage 
ID  the  coastwise  trade  (see  §  4.80  of  this 
chapter)  shall  be  entitled  to  transport 
mercandise  under  this  section. 

(2)  Merchandise  to  be  transported 
(rom  one  port  to  another  in  the  United 
States  under  cover  of  a  TIR  carnet  (see  (a)  When  bonded  merchandise  in  one 
Part  33  of  this  chapter)  shall  be  trans-  conveyance  is  to  be  transshipped  under 
ported  in  accordance  with  the  provisions  customs  supervision  to  suiother  single 
of  subparagraph  (I)  of  this  paragraph,  conveyance  while  en  route  to  the  port  of 
except  that  it  may  be  transported  only  destination  or  exportation,  the  in-bond 
with  the  use  of  facilities  of  bonded  com-  document  which  accompanied  the  mer- 
men or  contract  carriers.  The  TIR  car-  chandise  shall  be  presented  to  the  dis- 
net  shall  be  responsible  for  liability  in-  trict  director  of  customs  at  the  place  of 
curred  in  the  carriage  of  merchandise  transshipment  for  execution  of  a  cer- 
under  such  carnet,  and  the  Carrier's  tificate  of  transfer  thereon.  The  in-bond 
Bond  shall  be  responsible  only  as  pro-  document  shall  be  returned  to  the  car- 
Tided  in  §  33.22(c)  (2)  of  this  chapter.  rier  to  accompany  the  merchandise 
,            *             *             •             •  to  the  port  of  destination  or  exportation. 

Section   18.2  is  amended  as  follows:  Merchandise  covered  by  a  TIR  carnet 

Paragraphs     (a),     (b),    and     (c)     are  may  not  be  transshipped  except  as  pro - 

imended  to  read  •  vided  m  paragraph  (c)   of  this  section, 

imenaea  lo  reaa.  ^^^  .^^^^^  bonded  merchandise,  other 

§  18.2     Keeeipi  by  carrier ;  nianire>i.  than  merchandise  covered  by  a  TIR  car- 

(a)  When  the  merchandise  is  deliv-  net,  is  to  be  transshipped  into  more  than 
er«d  to  a  bonded  carrier  for  transporta-  one  conveyance,  the  carrier,  agent  of  the 
tion  in  bond,  the  merchandise  shall  be  shipper,  or  forwarder  shall  prepare,  for 
laden  on  the  conveyance  under  the  su-  each  such  conveyance,  two  additional 
pervision  of  a  customs  officer  unless  the  copies  of  the  customs  Form  7512  which 
transporting  conveyance  is  not  to  be  accompanied  the  merchandise  to  the 
Maled  with  customs  seals  or  the  lading  place  of  transshipment.  The  Form  7512 
inspector  accepts  the  check  of  the  car-  and  customs  Form  7512-C  (duplicate) 
rier  as  to  the  merchandise  laden  there-  which  accompanied  the  shipment  to  the 
on.  The  carrier's  receipt  shall  be  given  Place  of  transshipment  shall  be  presented 
immediately  to  tlie  lading  inspector  on  to  the  district  director  there.  The  cus- 
the  customs  in-bond  document.  As  used  toms  officer  supervising  the  transship- 
in  this  part,  'customs  in-bond  docu-  nient  shall  execute  a  certificate  of  trans- 
ment"  means  customs  Form  7512,  cus-  fer  on  all  copies  of  the  Form  7512.  The 
toms  Form  7520,  or  the  TIR  carnet.  In  original  copies  of  the  Form  7512  and  re- 
the  case  of  a  TIR  carnet,  the  receipt  lated  Form  7512-C  (duplicate)  shall  be 
shall  be  given  on  the  appropriate  delivered  to  the  conductor,  master,  or 
vouchers  in  the  following  form:  person  in  charge  of  the  first  conveyance. 

„     .    ^  .^            ,.  .    ,  V,          ,     ^  ,  Two  additional  copies  of  the  Form  7512 

Received  the  cargo  listed  herein  for  delivery  .     ,,  .     -:^:,_-,„  delivered  t/»  the  oerson 

to  Customs  at  the  indicated  port  of  destina-  ^naii  DC  Similarly  aeiiverea  to  uie  person 

uon  or  exportation,  or  for  direct  exportation,  m  charge  of  each  additional  conveyance 

in  which  the  merchandise  is  forwarded 

Name  of  Carrier  (or  Exporter)  for  delivery  to  the  district  director  at 

the  port  of  destination  or  exportation. 

Attorney  or  Agent  of  Carrier  (or  Exporter)  (q)    Merchandise   covered    by    a   TIR 

•— carnet  may  be  tran.sshipped  only  when 

""^^  the    transshipment    is    necessitated    by 

(b)  After  the  merchandise  has  been  casualty  en  route.  In  the  event  of  trans- 
laden  and  the  carrier  has  receipted  the  sliipment,  TTR  approved  containers  shall 
in-bond  document  <  as  i)rovided  in  para-  be  used  if  available  If  the  transship- 
sraph  la)  of  this  .section  i ,  either  customs  ment  takes  place  under  customs  super- 
Form  7512,  in  duplicate,  or  the  TIR  vi.sion,  the  customs  officer  shall  execute 
carnet,  and  the  related  customs  Form  a  certificate  of  transfer  on  the  appro- 
75I2-C  (duplicate)   shall  be  delivered  as  priate  TIR  carnet  voucher. 

a  manifest  to  the  conductor,  master,  or  (d)    If  it  becomes  necessary  at  any 

person  in  charse  to  accompany  the  mer-  point  in  transit  to  remove  the  customs 

chandise  to  destination.   If   more   than  seals   from   a  conveyance  or  container 

one  conveyance  is  used  to  transport  mer-  containing  bonded  merchandise  for  the 

Chandise,    the    customs    Form    7512-C  purpose  of  transferring  its  contents  to 

duplicate)    shall   accompany   the   first  another  conveyance  or  container,  or  to 

conveyance,  and  two  copies  of  customs  gain  access  to  the  shipment  because  of 

Form  7512  sliall  accompany  each  con-  casualty  or  for  other  good  reeison,  and 

veyance  as  a  manifest  of  the  merchan-  it  cannot  be  done  under  customs  super- 

dise  transported  by  that  conveyance,  A  vision  because  of  the  element  of  time 
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involved  or  because  there  is  no  customs 
officer  stationed  at  such  point,  a  respon- 
sible agent  of  the  carrier  may  remove  the 
seals,  supervise  the  transfer  or  handUng 
of  the  merchandise,  seal  the  conveyance 
or  container  in  which  the  shipment  goes 
forward,  and  make  appropriate  notation 
of  his  action  on  the  conductor  s  or  mas- 
ter's copy  of  the  manifest,  or  the  outside 
back  cover  of  the  TIR  carnet.  including 
the  date,  serial  numbers  of  the  new  seals 
applied,  and  the  reason  therefor.  This 
authorization  shall  not  apply  in  aoiy  case 
not  involving  a  real  emergency. 

(ei  All  transfers  to  or  from  the  con- 
veyance or  warehouse  of  merchandise 
undergoing  transportation  in  bond  shall 
be  made  under  the  provisions  of  Part  21 
of  these  regulations  and  at  the  expense 
of  the  parties  in  interest,  unless  the  Car- 
rier's Bond  or  a  TIR  carnet  is  liable  for 
the  safekeeping  and  delivery  of  the  mer- 
chandise while  It  is  being  transferred. 

(Sees.  551,  565,  46  Stet.  742.  as  amended,  747; 
19  U.S.C.  1551,  1565) 

Section  18.4  is  amended  as  follows: 
Paragraph  (a)  is  amended  by  designating 
the  present  text  as  subparagraph  ( 1 )  and 
adding  a  new  subparagraph  (2>  and 
paragraph  (c)  is  amended  to  read  as 
follows : 

§  18.4  .^^ealing  conveyances  and  coinparl- 
nirnlM^  labelinf;  packages:  warning 
curdM. 

(a)    •   •   • 

(2)  The  district  director  of  customs 
shall  cause  a  customs  seal  to  be  affixed  to 
a  container  which  is  being  used  to  trans- 
port merchandise  pursuant  to  the  TIR 
Convention  unless  such  container  bears 
a  valid  customs  seal  (domestic  or  for- 
eign). The  district  director  shall  hke- 
wise  cause  a  customs  seal  or  label  to  be 
affixed  to  heavy  or  bulky  goods  being  so 
transported.  If,  however,  he  has  reason 
to  believe  that  there  is  a  discrepancy  be- 
tween the  merchandise  listed  on  the 
Goods  Manifest  of  the  carnet  and  the 
merchandise  which  is  to  be  transported, 
he  shall  cause  a  customs  seal  or  label  to 
be  affixed  only  when  the  listing  of  the 
mercliandise  in  the  carnet  and  a  physical 
inventory  agree. 

*  *  *  •  • 

(c)  (1)  Merchandise  not  mider  bond 
may  be  transported  in  sealed  conveyances 
or  compartments  containing  bonded 
goods  when  destined  for  the  same  place 
or  places  beyond,  but  not  when  intended 
for  intermediate  places. 

i2)  Merchandise  moving  under  cover 
of  a  TIR  carnet  may  not  be  con.solidated 
with  other  merchandise. 


Section  18.5  is  amended  to  read: 

§  18.5      Diversion. 

<a)  Merchandise  forwarded  under  any 
class  of  transportation  entry  may  t>e  di- 
verted to  any  port  other  than  the  port 

named  in  the  entry  at  the  option  of  the 
consignee  or  agent.  Except  as  provided 
for  in  paragraphs  (c),  (d),  and  (e),  of 
this  section,  prior  application  or  approval 
of  such  diversion  is  not  required. 
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(b)  The  district  director  of  customs  at 
the  port  to  which  merchandise  is  diverted 
may  permit  merchandise  in  transit  under 
bond  under  any  cla.<;s  of  transportation 
entry  to  be  entered  at  iiis  por*^  for  con- 
sumption, warehotise.  exportation,  fur- 
ther transportati''n  in  bf)nd,  or  under  any 
provisions  of  the  tariff  laws. 

(ci  When  merchandise  wliich  has 
been  deUvered  to  the  district  director  at 
the  port  of  original  destination  or  port 
of  divf  rslon  undei'  any  class  of  transixu"- 
tation  entry  Is  to  be  fonvarded  to  an- 
ollicr  port  or  returned  to  the  port  of  ori- 
gin, a  new  transportation  entry  shall  be 
required.  If  the  merchandise  is  moving? 
under  cover  of  a  TIR  carnet,  the  camet 
may  be  accepted  as  a  transportation 
entry. 

id»  If  it  Is  desired  to  spHt  a  shipment 
at  a  port  of  destination  and  to  enfer  a 
portion  for  consumption  or  warehouse 
and  foi-ward  the  balance  In  bond,  or  to 
divert  the  entire  shipment  or  a  part 
thereof  to  more  than  one  iwrt.  the  dis- 
trict director  at  the  poit  where  diversion 
takes  place  shall  complete  the  original 
transaction  and  shall  require  the  filinc;  of 
a  new  transportation  entry  or  entries  for 
the  portion  or  portions  forwarded. 

(ei  The  diversion  of  shipments  In 
bond  which  are  subject  on  import.ition  to 
restriction  or  prohibition  under  quaran- 
tines and  regulations  of  the  Agricultural 
Research  Service  of  the  Department  of 
Agriculture  .shall  be  allowed  only  upon 
written  permission  or  under  regulations 
Issued  by  the  ancncy  concerned. 

(.S<>c.s.  551   55.3,  46  Stat.  742.  a.s  amrndrtl,   19 
use.   1551    155:i) 

Section  18  6  is  amended  as  follows: 
Paragraphs  'a>.  (b'.  and  <c)  are 
amended  to  read: 

S;  in. 6      .'^Imrl  »liiimn'iil>  :  ■.!n>il;i';<'- ;  «  niry 
mill  alloMuiirc. 

'a  I  When  there  has  been  a  short  ship- 
ment and  the  short-shipped  packages 
are  subsequently  received,  tiiey  may  be 
forwarded  only  under  a  new  transjwrta- 
tion  entry  referenced  to  the  orif-'inal 
entiT. 

<b>il»  Wlien  there  is  a  sliortare  of 
one  or  more  packaues.  or  any  part 
thereof,  not  noted  by  the  district  director 
of  castoms  at  the  {X)rt  of  origin,  or  an 
Irregular  delivery,  the  district  director 
at  the  port  of  destination  shall  imme- 
diately i.ssue  a  notice  on  customs  Form 
3861,  Notice  of  Irregular  lor  Short  i  De- 
livery of  Bonded  Merchandise,  to  the  ini- 
tial bonded  carrier  When  the  district 
director  at  the  port  of  origin  is  notified 
of  nondelivei-y  of  an  entire  shipment,  he 
fihall  immediately  i.ssue  a  similar  notice 
on  customs  Form  3861  If  a  report  is  not 
forthcoming  within  90  days  of  the  issu- 
ance of  such  notice,  or  If  the  failure  to 
properly  deliver  the  merchandise  is  not 
satisfactorily  explained,  the  district  di- 
rector shall  Immediately  make  demand 
on  the  initial  bonded  carrier  for  liqui- 
dated damages  as  prescribed  in  §  18  8'ai . 

(2 1  In  the  event  of  a  shortage,  irregu- 
lar delivery,  or  nondelivery  of  merchan- 
dise covered  by  a  TIR  carnet,  the 
appropriate  district  director  shall  im- 
mediately issue  a  notice  on  customs  Form 
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3861  to  the  initial  bonded  carrier  with  a 
copy  to  the  domestic  guaranteeing  as.so- 
ciation.  If  a  report  is  not  forthcoming 
within  90  days  of  the  issuance  of  such 
notice,  or  if  the  failure  to  properly  de- 
liver the  merchandi.se  is  not  satisfactorily 
explained,  the  district  director  shall  im- 
mediately make  demand  in  writing  on 
the  carrier  and  the  guaranteeing  associa- 
tion for  pecuniary  penalties,  liquidated 
damages,  duties,  and  taxes  as  prescribed 
in  5  18.8<e). 

'(■'  When  there  is  a  .-horlage  of  one 
or  more  packages,  or  anv  part  tiiereof.  or 
nondelivery  of  an  entire  .'■hipment,  and 
the  merchandise  v. as  delivered  directly 
to  the  consignee,  entry  therefor  may  be 
accepted  only  if  the  merchandise  can  be 
recovered  intact  without  anv  of  the  pack- 
ages having  been  opened.  In  such  cases, 
any  shortage  from  the  invoice  quantitv 
shall  be  presumed  to  have  occurred  while 
the  m'^rchandise  was  in  the  posse.'sion 
of  the  bonded  carrier. 

•  •  •  *  • 

Section  18.7'a)  is  amended  to  read: 

S   Ml. 7      l.ailing   for  «"\piirl;il'iiii.   \eri(i<';i- 
tioti  nf. 

'a>  When  merchandi.^e  covered  by  an 
in-bond  entry  is  delivered  to  the  export- 
ing carrier  at  the  port  of  exportation, 
the  in-bond  document  and  the  related 
customs  Form  7512-C  i duplicate'  shall 
be  promptly  delivered  to  the  customs  lad- 
ing oflicer. 

•  •  •  •  * 
Section    18.8   is   amended   as  follows: 

The  heading  is  amended  and  a  new  para- 
graph (e>  is  added  a:s  follows: 

§  1 8. ft      I.iiiliilit>     for    '•liorI;i;jr,    irrrciilar 
delivery,    or    iiondclixrrt,     i>(-nallii->.. 

•  •  •  >  • 
(e)il)  The  domestic  guaranteeing  as- 
sociation shall  be  jointly  and  severally 
liable  with  the  initial  bonded  carrier  for 
pecuniary  penalties,  liquidated  damages, 
duties,  and  taxes  accruing  to  the  United 
States,  and  any  other  charges  imposed 
as  the  result  of  any  shortage,  irregular 
delivery,  or  nondelivery  at  the  port  of 
de.  tination  or  port  of  exit  of  merchan- 
dise covered  by  a  TIR  carnet.  Penalties 
imposed  as  liquidated  damages  for  any 
shortage.  Irregular  delivery,  or  nondeliv- 
ery shall  be  comi)uted  in  accordance  with 
subparagraphs  < 1 1 ,  1 2 1 ,  and  <  3  >  of  para- 
graph <bt  of  this  section.  No  claim  for 
payment  under  a  TIR  carnet  shall  be 
made  against  a  guaranteeing  a.^^sociation 
moi  e  than  3  years  after  the  date  w  hen  the 
association  was  Informed  that  the  carnet 
had  not  been  discharged,  or  had  been 
discharged  subject  to  a  reservation,  or 
that  the  certificate  of  di.scharge  had  been 
obtained  improperly  or  fraudulently. 
However,  in  cases  which  become  the  sub- 
ject of  legal  proceedings  during  the 
above-mentioned  3-year  peiiod.  no  claim 
for  payment  shall  be  made  more  than  1 
year  after  the  date  when  the  decision  of 
the  court  becomes  enforceable. 

12)  Within  90  days  of  the  date  df^mand 
for  payment  is  made  by  the  district  di- 
rector as  provided  by  §  18  6ibM2>,  the 
guaranteeing  association  shall  pay  the 
amount    claimed,    except    that    if    the 


amount  claimed  exceeds  the  liability  of 
the  guaranteeing  association  under  the 
carnet  (see  5  33.22(c)  (1)  and  (3)  of 
this  chapter!,  the  carrier  shall  pay  the 
excess.  The  amount  paid  shall  be  re- 
funded if,  within  a  period  of  1  year  from 
the  date  on  which  the  claim  for  payment 
was  made,  it  is  established  to  the  satis- 
faction of  the  Commissioner  of  Customs 
that  no  lire  ;ularity  occurred.  The  dis- 
trict director  may  cancel  liquidated  dam- 
ages a.sse.s;:ed  against  the  guaranteeing 
a.'i.sfKiation  to  the  extent  authorized  by 
paragraph  (d)   of  this  section. 

Section  18.11  Is  amended  as  follows; 
Para'!raphs  (a>,  ib',  (c),  (fi,  i"i,and 
(hi  are  amended  and  a  new  paragraph 
li)  is  added  to  read  as  follows: 

J5  in.l  I       Hiiiry;     c-l.i.s-r.s     of     b<m"I«    for 
vtliicii  ctilr^  i.s  aiilliuri^cd  :  foriii  uvi-d, 

lai  Entiy  for  immediate  transporta- 
tion without  apprai.semcnt  may  be  made 
under  section  552.  Tariff  Act  of  1930, •  d) 
for  any  merchandise,  except  explosives 
and  prohibited  merchandLse,  upon  its 
arrival  at  a  i)ort  of  entry,  or  (2)  for 
merchandise  in  general-order  warehouse 
at  any  time  within  1  year  from  the  date 
of  importation. 

(bi  Entry  for  immediate  tran.sporta- 
tion  without  appraisement  may  be  made 
by  1 1 1  the  carrier  bringing  tlie  merchan- 
dise to  the  port  of  arrival,  *2>  the  carrier 
who  is  to  accept  the  merchandise  under 
its  bond  or  a  TIR  carnet  for  traasixirta- 
tion  to  the  port  of  destination,  or  1 3  >  any 
per.-on  shown  by  the  bill  of  lading  or 
manifest,  a  certificate  of  the  importing 
carrier,  or  by  any  otlier  document  .satis- 
factory to  the  district  director  of  cus- 
toms, to  have  a  sufficient  inttn-est  in  the 
merchandise  for  that  purpose. 

<c)  Before  a  shipment  covered  by  an 
entry  for  immediate  transportation,  in- 
cluding a  TIR  carnet.  or  a  manifest  of 
bagga:;e  .sliipjied  in  bond  (other  than 
ba  U'aj^e  to  be  forwarded  in  bond  to  a 
customs  station — r,cc  §18.13ta)),  shall 
be  allowed  to  be  trans|)orted  directly  to 
a  place  of  deposit  outside  a  port  of  entry 
for  examination  and  release  as  contem- 
plated by  section  484(f),  Tarilf  Act  of 
1930.  as  amended."  the  coascnt  of  the 
district  director  of  customs  for  the  port 
of  entry  desi  uiated  in  the  transportation 
entry  or  baggage  manifest  must  first  be 
secured.  Before  consent  may  be  given, 
the  imi)ortcr  mu.->t  furnish  such  district 
director  with  a  stii)iilation  that,  luomptly 
upon  the  arrival  of  any  i)art  of  tiie  mcr- 
chandi.~e  or  ba'-;;.!a"e  at  the  place  of 
deposit,  he  will  lile  an  entry  for  the 
.shipment  at  the  ix^rt  of  entry  desi.-nated 
In  the  transportation  entry  or  baTi'.aiie 
nianife.^t  and  will  comply  with  the  pro- 
visions of  §  14  2(f  1  of  this  chaiUer. 
•  •  «  *  • 

if  I  One  or  more  entire  packages  of 
merchandi'  e  covered  by  an  invoice  from 
one  consignor  to  one  consignee  may  be 
entered  for  consumption  or  warehou.-e 
at  the  port  of  first  arrival,  and  the  re- 
mainder entered  for  immediate  trans- 
portation without  apprai.semcnt.  pro- 
vided all  the  merchandise  covered  by  the 
invoice  is  entered  simultaneously  and 
any  TIR  carnet  which  may  cover  such 
merchandise  is  discharged. 
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(g)  Several  importations  may  be  con- 
solidated In  one  immediate  transporta- 
tion without  appraisement  entry  when 
bills  of  lading  or  carrier's  certificates 
name  only  one  consignee  at  the  port  of 
first  arrival.  However,  merchandise  mov- 
ing under  cover  of  a  TIR  carnet  may  not 
be  consolidated  with  other  merchandise. 

(h)  Either  customs  Form  7512  or  a 
TIR  carnet  shall  be  used  as  a  combined 
transportation  entry,  invoice,  and  mani- 
fest. If  customs  Form  7512  is  used,  a 
minimum  of  three  copies  shall  be  re- 
quired at  the  port  of  origin.  The  district 
director,  liowever,  may  require  additional 
copies  of  customs  Form  7512  or  the 
Goods  Manifest  of  the  carnet  for  use  in 
comiection  with  the  delivery  of  the  mer- 
chandise to  the  bonded  carrier.  In  lieu  of 
additional  copies  of  the  Goods  Manifest, 
the  district  director  may  accept  copies  of 
8  bill  of  lading  covering  the  merchandise. 
The  merchandise  shall  be  described  in 
such  detail  as  to  enable  the  district  direc- 
tor to  estimate  the  duties  and  taxes,  if 
any.  due.  The  district  director  may  re- 
quire evidence  to  satisfy  him  of  the 
approximate  correctness  of  the  value  or 
quantity  stated  in  the  entry.  If  a  TIR 
carnet  is  used,  and  the  duties  and  taxes 
estimated  to  be  due  exceed  the  maximum 
liability  of  the  guaranteeing  association 
under  the  carnet,  the  provisions  of 
5  33.22(c)  (3)  of  this  chapter  shall  apply. 

(i)  The  value  stated  on  the  entry  at 
the  port  of  first  arrival  is  not  binding  on 
the  ultimate  consignee  making  entry  at 
the  port  of  destination  and  does  not  re- 
lieve the  importer  of  the  obligation  to 
show  the  correct  value  on  entry. 

Section  18.12  is  amended  as  follows: 
Paragraphs  (d)  and  (e)  are  amended  to 
read: 

§  18.12      Knlry  al  port  of  dolinaliun. 

*  •  •  *  • 

(d)  (1)  All  Importations  of  noncon- 
tainerized  cargo,  or  importations  of  con- 
tainerized cargo  for  multiple  consignees, 
forwarded  imder  immediate  transporta- 
tion without  appraisement  entries  (in- 
cluding TIR  carnets)  shall  be  held  by 
the  bonded  carrier  at  the  port  of  destina- 
tion until  relesised  by  the  district  director 
of  customs. 

(2)  Containerized  cargo  destined  to 
one  consignee  may,  upon  approval  by  the 
district  director  at  the  port  of  destina- 
tion of  a  written  request  by  the  importer, 
be  transferred  for  the  purpose  of  break- 
ing bulk  and  delivering  cargo  to  (i)  the 
premises  of  the  importer,  (ii)  a  carrier 
who  will  subsequently  transport  the  mer- 
chandise to  another  city,  (iii)  a  bonded 
warehouse,  or  (iv)  any  other  place  ap- 
proved for  outside  examination. 

'e)  All  merchandise  included  in  an 
Immediate  transportation  without  ap- 
praisement entry  (including  a  TIR  car- 
net)  not  entered  within  5  days,  exclusive 
of  Sundays  and  holidays,  after  delivery 
of  the  manifest  to  the  district  director  at 
the  port  of  destination  shall  be  treated  as 
unclaimed  unless  the  district  director, 
with  the  concurrence  of  the  carrier,  au- 
thorizes in  writing  a  longer  time. 

(Sees.  484,  552,  48  Stat.  722.  as  amended,  742; 
19tJ.SC.  1484.1652) 
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Paragraph  (b)  of  §  18.13  Is  amended 
to  read: 

§18.13     Prorediire;  manifest. 


(b)  A  customs  manifest  for  baggage 
shipped  In  bond,  customs  Form  7520, 
shall  be  prepared  in  triplicate  for  each 
shipment.  Two  copies  of  Form  7520  and 
the  related  customs  Form  7512-C  (dup- 
licate) shall  be  delivered  to  the  carrier 
to  accompany  the  baggage  and  shall  be 
delivered  by  the  carrier  to  the  district 
director  of  customs  at  the  port  of  desti- 
nation as  a  notice  of  arrival. 

•  •  •  •  • 
Section  18.16(a)  is  amended  to  read: 

§  18.16      Form  of  Hillidrawal;  lime. 

(a)  Merchandise  may  be  withdrawn 
from  warehouse  for  transportation  to 
another  port  of  entry  if  withdrawal  for 
consumption  or  exportation  can  be  ac- 
complished at  the  port  of  destination  be- 
fore the  expiration  of  the  warehousing 
period,  including  any  lawful  extension 
thereof.  The  withdrawal  document  shall 
be  customs  Form  7512.  five  copies  of 
which  shall  be  required  at  the  port  of 
origin.  However,  the  district  director  at 
the  port  of  origin  may  require  an  extra 
copy  or  copies  to  be  furnished  for  use  in 
connection  with  the  delivery  of  the  mer- 
chandise to  the  bonded  carrier  named  in 
the  withdrawal  document.  In  the  case  of 
alcoholic  beverages,  two  extra  copies 
shall  be  required  for  use  in  furnishing 
the  duty  statement  to  the  district  direc- 
tor at  destination.  A  person  in  whom  the 
right  to  withdraw  the  merchandise  to  be 
so  transported  has  not  previously  been 
vested  in  accordance  v;ith  §  8.39  of  this 
chapter  may  make  such  withdrawal  by 
(1)  depositing  a  withdrawal  for  trans- 
portation on  which  is  endorsed  an  as- 
sent to  the  withdrawal  by  the  person  in 
whom  the  right  of  withdrawal  Is  then 
vested  and  (2)  filing  with  such  endorsed 
withdrawal  the  bond  provided  for  in 
5  8.39(a)  of  this  chapter. 

•  *  •  •  • 
Section  18.19  is  amended  to  read: 

§  18.19      Prtxcdiirr. 

(a)  Direct  exportation.  When  mer- 
chandise is  withdrawn  from  warehouse 
for  exportation  without  transportation 
in  bond  to  another  port,  five  copies  of 
customs  Form  7512,  or  three  copies  of 
customs  Form  7506  as  to  merchandLse 
being  exported  under  cover  of  a  TIR 
carnet,  shall  be  filed.  However,  the  dis- 
trict director  of  customs  may  require  an 
extra  copy  or  copies  of  Form  7512  or  7506 
to  be  furnished  for  use  in  connection  with 
the  delivery  of  the  merchandise  to  the 
exporting  carrier  named  in  the  with- 
drawal document. 

(b)  Indirect  exportation.  <l)  When 
merchandise  is  withdrawn  from  ware- 
house for  transportation  and  exporta- 
tion, five  copies  of  customs  Form  7512, 
or  three  copies  of  customs  Form  7506  as 
to  merchandise  to  be  exported  under 
cover  of  a  TIR  carnet,  shall  be  required 
at  the  port  of  withdrawal.  However,  the 
district  director  may  require  an  extra 
copy  or  copies  to  be  furnished  for  use 
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In  connection  with  the  delivery  of  the 
merchandise  to  the  bonded  carrier 
named  in  the  withdrawal  document. 

(2)  The  merchandise  shall  be  for- 
warded in  accordance  with  the  general 
provisions  for  transportation  in  bond, 
S  §  18.1-18.8. 

(3)  If  any  part  of  a  shipment  is  not 
exported,  or  if  a  shipment  is  divided  at 
the  port  of  exportation,  extracts  in  du- 
plicate from  the  manifest  on  file  in  the 
customhouse  shall  be  made  on  customs 
Form  7512  for  each  part,  one  copy  to  be 
sent  to  the  discharging  inspector  and  the 
other  to  the  lading  inspector  to  be  used 
as  a  report  of  exportation.  The  splitting 
up  for  exportation  of  shipments  arriving 
under  warehouse  withdrawals  for  trans- 
portation and  exportation  shall  be  per- 
mitted only  when  various  portions  of  a 
shipment  are  destined  to  different  desti- 
nations, when  the  export  vessel  cannot 
properly  accommodate  the  entire  quan- 
tity, or  in  other  similar  circumstances. 
In  the  case  of  merchandise  moving  under 
cover  of  a  TIR  camet.  If  the  merchan- 
dise is  not  to  be  exi>orted  or  If  the  ship- 
ment is  to  be  divided,  appropriate  entry 
shall  be  required  and  the  camet  dis- 
charged. The  provisions  of  §  S  18.23  and 
18.24  shall  also  be  followed  in  applicable 
cases. 

(c)  Withdrawal  statement  required. 
Each  withdrawal  for  exportation  or 
withdrawal  for  transportation  and  ex- 
portation shall  contain  the  summary 
statement  prescribed  for  withdrawals  in 
5  8.37(b)  of  this  chapter. 

(Sec.  557.  46  Stat.  744,  as  amended:  19  tJ.S  C. 
1557) 

Section  18.20  is  amended  as  follows: 
Paragraphs  (a)  and  (b)  are  amended  to 
read: 

§  18.20      Entry     procedure;      forwarding;- 

(a)  When  an  importation  is  entered 
for  transix)rtation  and  exportation,'  ex- 
cept as  provided  for  in  §5.11  of  this 
chapter  (relating  to  merchandise  in 
transit  through  the  United  States  be- 
tween two  points  in  contiguous  foreign 
territory),  a  TIR  camet  or  four  copies 
of  customs  Form  7512  shall  be  required 
The  district  director  of  customs,  how- 
ever, may  require  additional  copies  of 
customs  Form  7512  or  the  Goods  Mani- 
fest of  the  camet  for  use  in  connection 
with  the  delivery  of  the  merchandise  to 
the  bonded  carrier.  In  lieu  of  additional 
copies  of  a  Goods  Manifest,  the  district 
director  may  accept  copies  of  a  bill  of 
lading  covering  the  merchandise.  Accept- 
ance of  transportation  and  exportation 
entries  shall  be  subject  to  the  require- 
ments prescribed  in  §  18.11(b)  for  entry 
of  merchandise  for  immediate  transpor- 
tation without  appraisement. 

(b)  Except  in  respect  to  merchandi-se 
covered  by  a  TIR  carnet  (see  §  18  liai 
<  2 1  ) ,  in  places  where  no  bonded  common 
carrier  facilities  are  rea.sonably  available 
and  merchandise  is  permitted  to  be 
transix>rted  otherwise  than  by  a  b.onded 
common  carrier,  tlie  district  director 
may  permit  entry  in  accordance  witli  the 
procedure  outlined  in  paragraph  (a)  of 
this  section  if  he  is  satisfied  Uiat  the 
revenue  will  not  be  endangered.  A  bond 
on  customs  Form   7557  in  an  amount 
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equal  to  double  tlie  estimated  duties 
shall  be  required  when  the  district 
director  deems  such  action  necessary. 
(See  §  25.15  of  this  chapter  for  cancella- 
tion of  export  bonds,  t 

•  •  •  •  • 

Section  18.24  Is  amended  to  read: 

§   18.2t      Rj'lenlion    of    e'xx'^    on    clock; 
»i|ilillinf;  uf  shipinonLs. 

<ai  Upon  wTitten  application  of  a 
party  In  interest  and  the  written  con- 
sent of  the  owner  of  the  dock,  the  dis- 
trict director  of  customs,  In  his  discre- 
tion, may  allow  In-tran.sit  merchandise. 
Including  merchandise  covered  by  a  TTR 
camet,  to  remain  on  tlie  dock  under  the 
supervision  of  a  customs  ofTiccr  without 
extra  expense  to  the  Government  for  a 
period  not  exceeding  90  days.  Upon 
further  application,  additional  exten- 
sions of  90  days  or  less,  but  not  to  ex- 
ceed 1  year  from  the  date  of  Importa- 
tion, may  likewise  be  pranted  by  the 
district  director.*  The  district  director 
may  take  possession  of  the  merchandise 
at  any  time. 

(b)  The  splittinc  up  of  a  shipment  for 
exportation  shall  be  i>ermitted  when  ex- 
portation in  lUs  entirety  is  not  possible 
by  reason  of  the  different  destinations  to 
which  portions  of  tlie  shipment  are 
destined,  when  the  exporting  vessel  can- 
not properly  accommodate  the  entire 
quantity,  or  in  similar  circumstances.  In 
the  case,  however,  of  merchandi.se  beinR 
transported  under  cover  of  a  TIR  camet, 
splittlnK  up  of  a  shipment  .shall  not  be 
permitted. 

(S^c.  553,  46  Stat.  742,  as  amended;  19  U  S.C. 
1553) 

Section  18.25  is  amended  as  follows: 
Paracraplis  la*  and  'di  arc  amended  to 
read: 

§  I8.2.'>       I)irr<-|  oxporlaliim. 

<a)  Except  as  otherwise  provided  for 
in  §  9.11  < a)  of  this  chapter,  rrlatin^  to 
exix)rtations  by  mail,  when  no  entrj'  ha.s 
been  made  or  completed  for  merchandise 
in  customs  custody,  or  when  Uie  mer- 
chandise is  covered  by  an  unliquidated 
consumption  entry,  or  when  merchandLse 
which  has  been  entered  in  f?ood  faith  is 
found  to  be  prohibited  under  any  law  of 
tlie  United  States,  and  .';uch  merchandise 
is  to  be  exported  directly  without  trans- 
portation to  another  i>ort.  four  copio.s  of 
customs  Foi-m  7512  .shall  be  filed.  If  a 
TIR  camel  covers  the  merchandi.se 
which  is  to  be  ex|K)rted  directly  without 
transportation,  the  camet  sliall  be  dis- 
cl^arKcd  or  canceled.  a.s  appropriate  i.sce 
Part  33  of  this  chapter',  and  four  copies 
of  Form  7512  shall  be  filed.  Tlie  district 
director  may  require  an  extra  copy  or 
copies  of  Form  7512  to  be  furnislied  for 
use  in  connection  with  delivery  of  the 
merchandi.'^e  to  the  carrier  named  in  the 
entr>-. 

•  *  •  •  • 

<di  If  the  merchandise  is  exported  in 
the  importing  vessel  without  landing,  a 
representative  of  the  exporting  carrier 
who  has  knowledge  of  the  facts  shall  cer- 
tify that  the  merchandise  entered  for 
exportation  was  not  discharged  during 
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the  vessel's  stay  in  port.  A  charge  shall 
be  made  against  the  vessel  term  bond, 
customs  Form  7569,  If  on  file,  or  a  ves- 
sel bond  on  customs  Form  7567  shall  be 
given  as  in  the  case  of  residue  cargo  for 
foreign  ports.  If  the  merchandise  Is  cov- 
ered by  a  TIR  carnet,  the  camet  shall 
not  be  taken  on  charge  (see  §  33.22(c) 
(2)  of  this  chapter) . 

•  •  •  •  • 

Paragraph  lai  of  §  18.26  is  amended 
to  read : 

§   I!!. 26       Iiiilirrrt  e\|Mirt;ilion. 

<a>  When  merchandise  of  the  char- 
acter enumerated  in  5  18.25ia)  Is  to  be 
transported  in  bond  to  another  port  for 
exportation,  .l  may  be  entered  for  trans- 
PKjrtatlon  and  exjwrtation  in  accordance 
with  the  procedure  In  §  18.20.  No  bond  on 
customs  Form  7557  or  7559  shall  be  re- 
quired as  the  bond  of  the  importing  car- 
rier is  sufficient  to  insure  the  safekeep- 
ing of  the  mcrchandi-se  pending  Its  ex- 
portation. In  the  case  of  merchandise 
prohibited  entry  by  any  Government 
agency,  that  fact  shall  be  prominently 
noted  on  customs  Form  7512  for  the  in- 
formation of  the  district  director  of 
customs  at  the  port  of  exportation.  If 
the  merchandise  was  imported  under 
cover  of  a  TIR  carnet.  the  carnet  shall 
be  discharged  or  canceled  at  the  port 
of  importation  and  the  merchandise 
transported  under  an  entry  on  customs 
Form  7512  (see  5  18  25». 

•  •  •  •  • 

§K  18.29,  18..30,  in..3l       [D.l.ir.11 

Tlie  center  head  "Merchandise  Arriv- 
ing from  a  Contiguous  Country  In  Sealed 
Vessels  or  Vehicles"  and  ii  18.29.  18.30. 
and  18.31  are  obsolete  and  are,  therefore, 
deleted. 

Part  18  is  amended  by  adding  a  new 
center  head  and  §§  18.41  through  18.45 
reading  as  follows: 

Merchandise  Not  Otherwise  Subject 
TO  Customs  Control  Exported  Under 
Cover  of  a  TIR  Carnet 

§  I8.tl       .Appli<al>ililv. 

Tlie  provisions  of  §5  18.41  through 
18.45  apply  only  to  merchandi.se  ex- 
ported under  cover  of  a  TIR  carnet  for 
the  convenience  of  the  U.S.  exporter  or 
other  party  In  interest  and  do  not  apply 
to  any  mercliandisc  otherwise  required 
to  be  transjxjrted  in  bond  under  the 
provisions  of  this  chapter. 

§   18.12       Dirrcl  txfMirlalion. 

At  the  port  of  exportation,  the  con- 
tainer, the  merchandise,  and  the  TIR 
camet  shall  be  made  available  to  the  dis- 
trict director  of  customs.  Any  required 
export  declarations  shall  be  filed  In  ac- 
cordance with  the  applicable  regulations 
of  the  Bureau  of  the  Census  ( 15  CFR 
Part  30)  and  the  Office  of  Export  Con- 
trol 115  CFR  Part  386'.  Tlie  district  di- 
rector shall  examine  the  merchandise  to 
the  extent  he  believes  necesvsary  to  deter- 
mine that  the  carnet  has  been  properly 
completed  and  shall  verify  that  the  con- 
tainer laas  the  necessary  certificate  of 
approval  or  approval  plate  intact  and  Is 
in  satisfactory  condition.  After  comple- 


tion of  any  required  examination  and  su- 
pervlslon  of  loading,  the  district  director 
shall  cause  the  container  to  be  sealed 
with  customs  seals  and  ascertain  that 
the  TIR  plates  are  properly  affixed  and 
sealed.  (See  §  10.41c  of  this  chapter.)  In 
the  case  of  heavy  or  bulky  goods  moving 
under  cover  of  a  TIR  carnet.  the  district 
director  shall  cause  a  customs  seal  or 
label,  as  appropriate,  to  be  affixed.  He 
shall  also  remove  two  vouchers  from  the 
camet,  execute  the  appropriate  counter- 
foils, and  return  the  carnet  to  the  carrier 
or  agent  to  accompany  the  container. 

§  18.13       Indiroi-t  CNporlation. 

(a  >  When  merchandise  is  to  move  from 
one  U.S.  port  to  another  for  actual  ex- 
portatlon  at  the  second  port,  any  re- 
quired export  declarations  shall  be  filed 
in  accordance  with  the  port  of  origin 
procedure  described  in  the  applicable 
regulations  of  the  Bureau  of  the  Census 
and  of  the  Office  of  Export  Control. 

(b)  The  district  director  shall  follow 
the  procedure  provided  In  {  18.42  in  re- 
spect to  examination  of  the  merchandise, 
supervision  of  loading,  sealing  or  label- 
ing, and  affixing  of  TIR  plates.  He  shall 
remove  one  voucher  from  the  camet, 
execute  the  appropriate  counterfoil,  and 
return  the  camet  to  the  carrier  or  agent 
to  accompany  the  container  to  the  port 
of  actual  exportation. 

(c)  At  the  port  of  actual  exportation, 
the  camet  and  the  container  (or  heavy 
or  bulky  goods)  shall  be  presented  to  the 
district  director  who  shall  verify  that 
seals  or  labels  are  intact  and  that  there 
is  no  evidence  of  tampering.  After  veri- 
fication, the  district  director  shall  re- 
move the  appropriate  voucher  from  the 
camet,  execute  the  counterfoil,  and  re- 
turn the  carnet  to  the  carrier  or  agent. 

§  18.11      .^liantloiiinent  of  rxporlatinn. 

In  the  event  that  exportation  is  aban- 
doned at  any  time  after  merchandise 
has  been  placed  under  cover  of  a  TIR 
carnet,  the  carrier  or  agent  shall  de- 
liver the  carnet  to  the  nearest  cu.stonu 
office  or  to  the  customs  office  at  the  port 
of  origin  for  cancellation  <see  §  33.26(c) 
of  this  chapter*.  When  the  camet  has 
been  canceled,  the  carrier  or  agent  may 
remove  customs  seals  or  labels  and  un- 
load the  container  (or  heavy  or  bulky 
goods  I   without  customs  supervision. 

§   18.  t."!       .*^llp«'^^i•-i<ln  of  f\{M>rtali<iii. 

The  provisions  of  |§  18.41  through 
18.44  do  not  re(iuire  the  district  director 
at  tlic  port  of  actual  exportation  to  ver- 
ify that  a  container  (or  heavy  or  bulky 
goods)  movinfr  under  cover  of  a  TIR 
carnet  is  loaded  on  board  the  exporting 
carrier. 


PART  21— CARTAGE  AND 
LIGHTERAGE 

Section  21.8(a)   Is  amended  to  read; 

§21.8      Lialtililv;      rrports      of      lo-*     or 
daniagr. 

(a)  The  cartman  or  lighterman  con- 
veying the  merchandise,  including  mer- 
chandise covered  by  a  TIR  camet  which 
has  not  been   "taken  on  charge"   («« 
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j33.22'C)<2)  of  this  chapter),  shall  be 
Ijjble  under  his  bond  for  its  prompt  de- 
livery in  sound  condition,  or  in  no  worse 
tiian  the  damaged  condition  noted  on 
the  delivery  ticket,  customs  Form  6043, 
Elliott  Fisher  ticket,  or  customs  Form 
7502-A,  7506.  or  7512.  if  damage  is  so 
noted.  Any  negligence,  dishonest  or  de- 
ceptive practice,  or  carelessness  shall  be 
cause  for  revocation  of  the  license. 


PART  25— CUSTOMS  BONDS 

Section  25.19  is  amended  to  read: 

§2.'5. 1''       <'aii  itI  I  al  io  ti       of       crrorpirii- 
rliarKex. 

(a)  When  it  is  determined  that  liqui- 
dated damages  assessed  or  paid  under  a 
bond  did  not  in  fact  accrue,  the  charge 
against  the  bond  shall  be  canceled  by 
the  district  director  of  castoms  without 
regard  to  the  amount  thereof,  the  liqui- 
dated damages,  if  paid,  shall  be  refunded 
by  the  regional  commissioner  of  customs, 
and  an  appropriate  notation  shall  be 
made  on  customs  Form  5955  or  5955-A, 
tf  the  transaction  has  already  been  re- 
corded thereon. 

(bi  When  it  is  determined  that  liqui- 
dated damages  assessed  or  paid  for  any 
ahortage.  irregular  delivery,  or  nondeliv- 
ery of  merchandise  covered  by  a  TIR 
camet  did  not  in  fact  accrue,  the  liqui- 
dated damages  shall  be  canceled  and,  if 
paid,  refunded,  as  provided  by  §  18  8  of 
this  chapter. 

(c)  When  it  is  determined  that  liqui- 
dated damages  assessed  or  paid  for  fail- 
ure to  properly  reexport  or  destroy  mer- 
chandise temporarily  imported  under 
cover  of  an  A.T.A.  or  ECS.  carnet  did 
not  In  fact  accrue,  the  liquidated  dam- 
ages shall  be  canceled  and,  if  paid,  re- 
funded, as  provided  by  .5  10.39  of  this 
chapter. 

'di  When  the  determination  of 
whether  or  not  the  charee  was  errone- 
ously made  depends  uixin  a  construction 
of  law,  the  charge  shall  not  be  canceled 
without  Bureau  approval,  unle.<;s  there  Is 
to  force  a  Bureau  ruling  decisive  of  the 
Issue.  Bureau  instructions  shall  be  re- 
Quested  in  all  doubtful  cases. 

(Sec.    62.3     46    Slat.    750.    as    .imrndcd;     19 
n.SC.  1623) 


PART  33— CARNETS 

8  3.1,0       I  A  mend,  dl 

Section  33  0  is  amended  by  adding  the 
following  sentence  at  the  end  thereof: 
"Camets  are  valid  in  the  customs  terri- 
tory of  the  United  States  which  Includes 
only  the  States,  the  District  of  Colum- 
bia, and  Puerto  Rico." 

Section  33.1  is  amended  as  follows: 
ParaGraphs  (d)  and  ie»  are  amended 
»nd  a  new  paragraph  'fi  is  added  to 
read: 

§33.1       DiTiiiitionv. 


'di  ATA.  carnet.  "ATA.  carnet" 
•Admls.'^lon  Temporal  re — Temporary 
Admission)  means  the  document  repro- 
duced as  the  Aimex  to  the  Customs  Con- 
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vention  on  the  A.T.A.  Camet  for  the 
Temporary  Admission  of  Goods  (TIAS 
6631). 

(e)  E.C.S.  carnet.  "ECS.  camet" 
(Echantillons  Commerciaux — Commer- 
cial Samples)  means  the  document  re- 
produced as  the  Annex  to  the  Customs 
Convention  on  the  E.C.S.  Camets  for 
Commercial  Samples  iTIAS  6632  i . 

if  I  TIR  carnet.  "TIR  carnet"  iTran.s- 
port  International  Routien  means  the 
document  reproduced  as  Annex  1  to  tlie 
Cu.<;toms  Convention  on  the  Interna- 
tional Transport  of  Goods  under  Cover 
of  TIR  Carnets  i  TIAS  6633 ) . 

Section  33.2  is  amended  by  r.dding 
paragraph  <ci  reading: 

Ji  .'>,'>.2      <"u-lc>ii!»  •■■•ii\  cii'.i'iri-. 

w  •  *  «  * 

ici  Customs  Convention  on  Uic  Inter- 
national Tran.sport  of  Goods  under 
Cover  of  TIR  Carnct.s  ihere-nafter  re- 
ferred to  as  TIR  Convention  < . 

S  33.11       I  Aimii!!.-.!  1 

Paragraph  <a)  of  §33  11  is  amended 
by  changing  the  cajnion  to  read  'Docu- 
ments  to  be  iurnisht'd"  and  by  adding 
the  followin-;  sentence  at  the  end 
thereof:  "Evidence  of  alliiiation  with  an 
appropriate"  international  organization 
shall  also  be  req.iirid  if  afliliation  with 
sucli  an  organization  i.s  required  by  the 
Convention  under  wliich  carnets  are  to 
be  issued  or  guaranteed. 

Section  33.12  is  anie:idcd  as  follows: 
Paragraphs  la'  and  ic>  are  amended 
to  read: 

§  3,1.12      Tcrniinalion  of  approval. 

(a)  For  cause.  Tlie  Commissioner  may 
.suspend  or  revoke  the  ai^proval  previ- 
ously given  to  any  issuin;^  as.sociation  or 
guaranteeing  association  for  failure  or 
refusal  to  comply  with  the  duties,  obli- 
gations, or  requirements  set  forth  in  its 
written  undertaking  on  which  the  ap- 
proval was  based;  In  the  applicable 
Customs  Convention:  or  in  the  customs 
regulations;  or  upon  termination  of  the 
affiliation  with  an  appropriate  interna- 
tional organization  required  by  §  33.11 
(a).  Before  such  suspension  or  revoca- 
tion, the  Commissioner  shall  give  the 
association  a  rea-sonablc  opportunity  to 
refute  the  alleged  failure  of  compliance. 

•  •  •  •  • 

(c)  Notice.  Notice  of  the  susijension 
or  revocation  of  tlie  approval  of  an  issu- 
ing association  or  a  guaranteeing  asso- 
ciation, or  of  the  withdrawal  of  an 
approved  guaranteeing  association,  with 
respect  to  a  Customs  Convention  to 
which  the  United  States  has  acceded  will 
be  published  in  the  Federal  Register  by 
the  Commissioner. 

Section  33.22  is  amended  by  adding 
paragraph  (o  reading; 

§  3.3.22      C)«»\rrase  of  «-arii«-l«. 

•  *  •  •  • 

ic  TIR  carnet.  (I)  The  TIR  carnet 
may  be  accepted  for  the  transport  of 
merchandise  in  road  vehicles  or  in  con- 
tainers, even  if  the  containers,  without 
being  loaded  on  road  vehicles,  are  carried 
by  other  mearu  of  transport  for  part 
of    the    Journey    between    the    customs 
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offices  of  departure  and  destination.  The 
TIR  camet  may  also  be  accepted  for 
the  transport  of  "heavy  or  bulky  goods  ' 
as  defined  in  Article  1  of  the  TIR 
Convention. 

1 2  I  A  TIR  camet  is  "taken  on  char^ie  ' 
by  US.  Customs  when  it  is  accepted  as 
a  transportation  entry  and  wlicn  i!ie 
stiipnicnt  covered  thereby  is  receipted 
for  by  the  bonded  carrier  (see  55  18  1, 
18.2,  and  18.10(a)  of  this  chapteri .  Until 
the  carnet  is  "taken  on  charge,  '  the 
guaranteeing  association  shall  liave  no 
liability  to  the  United  States  under  the 
carnet. 

1:31  If  u;~on  iiT.  cntation  of  a  TIR 
carnet.  tlie  di-strict  director  of  cu.^ioms 
cictcrinincs  that  the  liability  of  tl:e  t:uar- 
antecing  as.^ciation  under  the  cornet  is 
le-;s  than  the  estimated  duties  and  taxes 
due.  he  shall  require  the  bonded  carrier 
to  .sif;n  for  the  excess  under  his  Carrier's 
Bond  before  the  carnet  is  'taken  on 
chai;;c. ' 

Section  33.23  is  amended  to  read: 

'■  .■?.'!.2.3       Max:niiini  prriod. 

'  a )  A.T.A.  and  ECS.  carnet.  No  ATA. 
or  E.C.S.  carnet  with  a  period  of  \  alidity 
exceeding  1  year  from  date  of  i.'-:~ue  shall 
be  accepted. 

ib>  TIR  carnet.  A  TIR  carnet  may  be 
accepted  without  limitation  as  to  time 
provided  it  is  initially  "taken  on  charge" 
by  a  customs  administration  'United 
Slates  or  foreign)  within  the  period  of 
validity  shown  on  its  front  co\er. 

Section  33.26  is  amended  to  read: 

§  33.26      DiMliiirgo.     nonacrcpiainr,     or 
t-:iiir«-Ilation  of  rarnol*-. 

I  a  >  Unconditional  discharge.  An  AT. A. 
or  E.C.S.  carnet  shall  be  discharged  un- 
conditionally by  the  district  director  of 
customs  when  he  is  .satisfied  that  all  mer- 
chandise covered  thereby  is  reexported  or 
destroyed.  A  TIR  carnet  shall  be  dis- 
charged unconditionally  when  all  mer- 
chandise covered  thereby  has  been  prop- 
erly entered,  placed  in  general  order,  or 
exnorted  under  customs  supervision.  In 
all  other  causes,  any  discre|)ancy  shall  be 
noted  on  the  appropriate  counterfoil, 
and  action  shall  be  taken  in  accordance 
with  5  10.39  or  §  18  G  of  this  chaplor 

'b'  F fleet  of  discharge.  When  a  dis- 
trict director  has  di.-^^charped  a  earner  un- 
conditionally by  completion  of  the  ap- 
propriate counterfoil,  no  claim  may  be 
brou^iht  against  the  guaranteeini'  asso- 
ciation for  payment  under  the  carnet  un- 
less it  can  be  established  that  the  dis- 
charge was  obtained  improperly  or 
fraudulently  or,  in  the  ca.^e  of  an  A  T.A. 
or  ECS.  camet,  that  there  has  been  a 
breach  of  the  conditions  of  temporary 
importation. 

ic)  Nonacceptanee  or  cancellation  of 
TIR  carnets.  If  a  TIR  carnet  presented 
to  customs  is  not  accepted.  It  shall  he 
stamped  "Not  Taken  on  Charpe  '  i.-^ee 
5  33.22(c)  i2)  ).  If  merchandi.'C  not  re- 
quired to  be  transported  inbond  moving 
imder  cover  of  a  TTR  carnet  is  not  ex- 
ported, the  carnet  shall  be  stamped 
"Cancelled." 

Prior  to  the  issuance  of  the  propo.sed 
amendment,  consideration  will  be  given 
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to  any  relevant  data,  views,  or  arguments 
which  are  submitted  in  wnlinK  to  the 
Commissioner  of  Customs.  Washington, 
DC.  20226,  and  received  not  later  than 
no  days  from  tlie  date  of  publication  of 
this  notice  in  the  Feder.al  Register.  No 
hearint;  will  be  held. 

Ise.^l]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Ap|)roved:  March  6,  1970. 
Eugene  T.  Rosside.s. 
Assistant  Secretary 
of  the  Treasury. 

[Vn     Doc.    70  3207;     Piled,    M:ir.     16.    1970; 
8  50  .1  m.l 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  965  1 

TOMATOES  GROWN   IN   LOWER   RIO 
GRANDE  VALLEY  IN  TEXAS 

Notice  of  Proposed  Expenses  and  Rate 
of   Assessment 

Con.sideration  is  being  given  to  the  ap- 
proval of  the  expenses  and  rate  of  assess- 
ment hereinafter  set  forth  which  were 
recommended  by  the  Texas  Valley  To- 
mato Committee,  established  pursuant 
to  Marketing  Order  No.  965.  Said  mar- 
keting order  refculates  the  handling  of 
tomatoes  grown  in  the  counties  of  Cam- 
eron. Hidalgo.  Starr,  and  Willacy  in 
Texas  (Lower  Rio  Grande  Valley i,  and 
Is  effective  under  the  Agricultural  Mar- 
keting Acreemcnt  Act  of  1937.  as 
amended  <7  U.S.C.  601  et  seq,). 

All  per.sons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  propo.sals  may  file  the 
same  in  four  copies  with  the  Hearing 
Clerk,  US.  Department  of  Agriculture. 
Room  1 12-A,  Washington,  DC.  20250,  not 
later  than  March  26,  1970.  All  written 
submi.ssions  made  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  office  of  the  hearintr  clerk 
during  regular  business  hours  (7  CFR 
127ib»).  The  proposals  are  as  follows: 

§96.'».2II       K\p«'ii-.«'s   jiikI   rale   of  iix-ev*- 
nirnt. 

fa"  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Texas  Valley 
Tomato  Committee,  established  pursuant 
to  Marketing  Order  No.  965,  for  its  main- 
tenance and  functioning,  and  for  such 
other  purposes  as  the  Secretary  deter- 
mines to  be  appropriate,  during  the  fiscal 
period  ending  July  31,  1970,  will  amount 
to  $400. 

ibi  There  sliall  be  no  assessments 
charged  during  said  fi.scal  period. 

ic'  The  terms  used  in  this  section 
.shall  have  the  same  meaning  as  when 
u.^ed  in  Marketing  Order  No.  965  (this 
Part  965'. 

Dated;  March  12.  1970. 

Paul  A.  Nichof.son. 
Dcputv  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[FR     Doc.    70-3205;    Filed.    Mar.    10,    1970; 
8:50  a.m.) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug   Administration 
[  21    CFR   Part  191  1 

[Docket  No.  FDC  HS  Ij 

CARBON  TETRACHLORIDE 

Proposed  Findings  of  Fact  and  Con- 
clusions and  Tentative  Order  Re- 
garding Classification  as  Banned 
Hazardous  Substance 

Correction 

In  PR.  Doc.  70-2538  appearing  at  page 
4001  in  the  i.ssue  of  Tuesday.  March  3, 
1970.  the  following  changes  should  be 
made : 

1.  On  page  4002: 

a.  The  first  word  In  the  12th  line  of 
the  first  column  reading  "cxtingui.sh- 
ment"  should  read  "extinguishant". 

b.  Tlie  last  word  in  the  14th  line  of  the 
second  complete  paragraph  in  the  first 
column  reading  "man"  sliould  read 
"men". 

c.  In  the  fifth  line  of  the  second  col- 
umn the  word  "or"  should  read  "of". 

2.  On  page  4005  in  the  third  column 
the  first  word  of  the  third  line  from  the 
bottom  reading  "member"  should  read 
"number". 

3.  On  page  4006  the  figure  "51"  in  the 
penultimate  line  of  the  third  complete 
paragraph  in  the  first  column  should 
read  "5". 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
I  14  CFR  Part  39  1 

I  Docket  No.  101841 

AIRWORTHINESS  DIRECTIVE 

British  Aircraft  Corporation  Model 
BAC  1-11  200  and  400  Series 
Airplanes 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  (AD)  appli- 
cable to  British  Aircraft  Corp.  Model 
BAC  1-11  200  and  400  .scries  airplanes. 
Cases  have  been  re|X)rted  of  intermittent 
spurious  sisnals  from  tiie  rudder  feel 
unit  warniii!,'  svstem.  Since  this  condition 
Is  likely  to  exist  or  develop  in  other  air- 
planes of  the  same  type  design,  the  pro- 
posed airworthiness  directive  would  re- 
quire modification  of  the  warning  system 
to  introduce  a  time  delay  unit  on  these 
airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proiX)sed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  In 
duplicate  to  the  Federal  Aviation  Ad- 


ministration. Office  of  the  General  Coun- 
sel. Attention:  Rules  Docket,  800  Inde- 
pendence Avenue  SW,.  Washington,  B.C. 
20590.  All  communications  received  on 
or  before  April  16,  1970.  will  be  consid- 
ered by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  Tiie  pro- 
ix)sals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313' a>,  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(ai,  1421,  1423)  and 
of  section  6<c>  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(cii. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Briti.sh  Aircraft  Corp.  Applies  to  Model  BAC 
111  200  and  400  series  airplanes. 

To  prevent  Intermittent  spurious  signals 
from  tlie  rudder  feel  unit  warning  system, 
wllhin  the  next  1500  hours'  time  In  service 
after  the  efTectlve  date  of  this  AD,  unless  al- 
ready accompll-shed,  modify  the  rudder  feel 
warning  circuit  by  Introducing  a  time  delay 
unit  In  accordance  with  British  Aircraft  Corp. 
Model  BAC  1  11  Service  Bulletin  No  27- 
PM;i917.  Revision  2.  dated  June  30.  1969,  or 
later  ARB-approved  Issue,  or  an  FAA-ap- 
proved  equivalent.  (British  Aircraft  Corp 
Model  BAC  1-11  Alert  Service  Bulletin  No 
27  A  PM3917  covers  this  subject.) 

Issued  in  Washington,  D.C.,  on  March 
10,  1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.    Doc.    70  3153;     Filed,    Mar.    16,    1970, 
8:45  ami 


[14  CFR  Part  71  1 

[  Airspace  Docket  No.  70-SW   11} 

TRANSITION  AREA 

Proposed  Alteration 

Tiie  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alt£r 
controlled  airspace  in  the  Wichita  Falls, 
Tex.,  terminal  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  to  triplicate  to  the  Chief,  Air 
TrafTic  Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  Office 
Box  1689,  Forth  Worth,  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Fkderal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proiwsed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traffic 
Division.  Any  data.  vie\jjs  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
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changed     in     the     light     of     comments 
received. 

The  official  d(x;ket  will  be  available  for 
examination  by  interested  persons  at  the 
OfBce  of  the  Regional  Counsel,  South- 
west Region.  Federal  Aviation  Admin- 
istration. Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Air  Traffic 
Divi-'ion. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after .set  forth. 

In  5  71.181  (35  F.R.  2134>,  the  700-foot 
portion  of  the  Wichita  Falls,  Tex.,  tran- 
sition area  is  amended  to  read  as 
follows : 

Wichita    Falls,   Tex. 

Tli.tt  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  20-nilIe 
radius  of  lat.  33"59'5G'  N,  long  98  30'- 
25"  W. 

The  present  transition  area  was  de- 
signed for  use  by  conventional  approach 
control  utilizing  in.strimient  approach 
procedures  other  than  radar.  The  tran- 
sition area  requires  enlargement  to  ac- 
commodate radar  proceduies.  The  pro- 
posed action  will  provide  sufficient  con- 
trolled airspace  for  the  radar  approach 
control  facility  to  radar  vector  aircraft 
in  the  Wichita  Falls  terminal  area. 

This  amendment  is  proposed  under 
the  authority  of  section  307 1 a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348 >  and  of  section  6'c^  of  tho  Depart- 
ment of  Transportation  Act  '49  US  C. 
1655 'CD. 

Is.sued  in  Port  Worth,  Tex.,  on  March 
6,  1970. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[?R.   Doc.    70-3 !5G;    Plied,    M.-ir.    16,    1970; 
8:46  ami 


[  14  CFR   Part  71  1 

I-Mrspace  Docket  No.  69-WA-321 

ATLANTA,  GA.,  TERMINAL  CONTROL 
AREA 

Supplemental  Notice  of  Proposed 
Designation 

On  March  13.  1970.  F.R.  Doc.  70-3144 
was  published  In  the  Federal  Register 
(35  P.R.  4521)  as  a  supplemental  notice 
of  proposed  rule  making  setting  forth  a 
proposied  teiininal  control  area  for  At- 
lanta, Ga. 

Area  D  described  in  the  above  notice 
contains  no  altitude  information.  Ac- 
Bccordlngly,  the  following  sentence  Is 
added  to  the  end  of  the  description  of 
Area  D:  "The  floor  of  Area  D  Is  6,000  feet 
MSL." 

This  amendment  is  proTK)sed  under  the 
authority  of  sections  307'a)  and  313  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1354(a))  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  use.  1655(C)). 

Issued  In  Washington,  DC,  on 
March  13, 1970. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|P.R.   Doc.    70-3221;    PUed,    Mar.    1«.    1870: 
8:51   a.m.1 
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Federal    Highway   Administration 

[  49   CFR   Parts  367,   368  1 

[Docket  No  70-6;  NoUoe  1] 

MOTOR  VEHICLE  SAFETY 

REGULATIONS 

Vehicles   Manufactured   in   Two   or 
More   Stages 

Rulemaking  proceedings  concerning 
vehicles  manufactured  in  two  or  more 
stages  by  different  manufacturers  were 
initiated  by  a  proposal  publi.^hed  on  De- 
cember 2.  1967  (32  F.R.  16534).  which 
opened  Docket  No.  21,  Incomi)lete  Ve- 
hicles. These  procf rd;n".,  culminated  in 
an  amendment  to  Subpart  A  of  Part  371 
and  a  related  ruling  published  January 
3,  1968  (33  F.R.  18.  29 1 ,  that  dealt  only 
with  chassis  cabs.  Tlie  purpose  of  this 
notice  is  to  propose  a  new  Part  368  to  be 
added  to  title  49,  which  would  establi.'^h 
requirements  for  furnishing  and  utilizing 
information  and  certification  by  the  var- 
ious manufacturers  who  may  be  involved 
in  the  assembly  of  multistage  vehicles  of 
various  types. 

A  large  number  of  heavy  vehicles  of  all 
types,  of  recreational  vehicles,  and  of 
special-purpose  vehicles  are  manufac- 
tured in  two  or  more  .stages,  of  which  the 
first  is  an  incomplete  vehicle  such  as  a 
stiipped  chassis,  chassi.s  cowl,  or  chns-is 
cab  to  which  one  or  more  s'lbsenuent 
mantifacturers  add  components  to  pro- 
duce a  complete  vehicle.  These  vehicles 
present  special  problems  in  applying  and 
enforcing  motor  veliicle  safety  stand- 
ards. The  vehicle  standards  by  their 
nature  lelate  to  the  perfoimance  of 
completed  motor  vehicles.  The  oriri- 
nal  manufacturer  of  the  incomplete 
vehicle,  generally  a  large  scale  pro- 
ducer with  substantial  automotive  en- 
gineering capability,  determines  by  his 
design  many  of  the  primary  operating 
characteristics  of  the  vehicle  as  it  fi- 
nally appears  on  the  road.  Such  a  manu- 
facturer could  not,  however,  make  con- 
clasive  statements  as  to  the  performance 
of  the  final  vehicle  In  areas  such  as 
braking,  since  the  performance  depends 
in  part  upon  weight  and  weight  distri- 
bution, about  which  the  final  manufac- 
turer, usually  a  body  assembler,  has  the 
last  word.  Final  manufacturers  typically 
are  companies  without  extensive  auto- 
motive engineering  capability,  many  of 
them  quite  small,  who  cannot  reason- 
ably be  expected  to  retest  the  completed 
vehicle  for  conformity  to  all  the 
standards. 

The  present  chassis-cab  regulation 
and  ruling  deal  with  the  problem  where 
these  vehicles  are  concerned  by  requiring 
the  chassis-cab  to  conform  to  all  stand- 
ards, except  the  lighting  standard,  ap- 
plicable to  the  end  use  for  which  it  is 
intended  and  in  effect  at  the  time  the 
cliassis  cab  is  completed.  This  approach, 
however,  is  only  a  partial  and  temporary 
solution — partial  in  that  it  would  not 
work  in  the  case  of  vehicles  less  complete 
than  a  chassis-cab.  and  temporary  in 
that  it  will  not  work  in  respect  to  future 
standards  conformity  to  which  depends 
on  the  size,  weight  or  body  configtiration 
of  the  completed  vehicle.  Simple  alloca- 
tion of  responsibility  for  conformity  to 
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various  standards  between  the  manufac- 
turers is  unsatisfactory  where  conform- 
ity depends  on  the  contribution  of  botli. 
and  where  the  extent  of  work  performed 
at  the  different  stages  varies  greatly 
from  one  product  line  to  another. 

A  satisfactory  solution  should  tliere- 
fore  place  no  restrictions  on.  and  make 
no  assumptions  conceimng.  tlie  contri- 
bution made  at  various  stage.s  of  manu- 
facture. Nor  would  it  appear  sati^factory. 
as  some  commenters  have  sugge.^ted,  to 
relieve  the  final-stag'e  manufacturer  of 
all  resijcnsibility  for  cerlificaticn.  The 
final-stage  manufactuier  is  free  to  alter 
the  vehicle  in  any  way.  and  could  ad- 
versely affect  its  conformity  to  any  of 
the  standards,  although  he  mit;lit  nut  do 
-SO  willfully  or  knowlcd^^cably. 

Tlic-  proposed  regulation  would  dc;il 
with  these  problems  by  placing  the  man- 
ufacturers after  the  incomplete  vehicle 
manufacturer  on  notice  as  to  the  status 
of  the  vehicle's  conformity  to  each  of  the 
standards.  It  would  rrquiie  th.^  incom- 
plete vehicle. manufacturer  to  li.st.  in  a 
document  furnished  with  the  vehicle, 
each  of  the  standards  that  applies  to  the 
types  of  final  vehicle  for  which  the  in- 
complete vehicle  is  intended.  Then  for 
each  standard  this  manufacturer  would 
make  one  of  the  following'  kinds  of  state- 
ments: 'D  That  the  vehicle  will  con- 
form to  the  standard  when  completed  if 
no  alterations  are  made  in  .specified 
components.  (2)  that  the  veliicle  will 
conform  under  a  specified  set  of  condi- 
tions of  final  manufacture,  or  i3i  that 
conformity  with  the  standard  is  not  sub- 
stantially determined  by  the  design  of 
the  incomplete  vehicle  and  no  represcn- 
tatinn  is  made  as  to  conformity. 

In  addition,  the  incomplete  vehicle 
manufacturer  would  provide  in  the  docu- 
ment the  gross  vehicle  wcipht  rating  and 
the  gro.ss  combination  weight  ratins  of 
the  vehicle,  and  the  gro.ss  axle  weight 
rating  for  each  axle  of  the  vehicle.  These 
three  values  are  newly  defined  in  the 
proposed  regulation.  They  are  of  major 
importance  not  only  to  the  final-.stage 
manufacturer  but  also  to  ultimate  users 
of  the  vehicle,  and  it  is  expected  that 
they  will  be  used  in  other  areas  of  the 
motor  vehicle  safety  standards  and 
regulations. 

Any  "intermediate  manufacturer",  de- 
fined as  one  who  is  neither  the  oriprinal 
manufacturer  of  the  incomplete  vehicle 
nor  the  final-stage  manufacturer,  would 
be  required  to  note  in  an  addendum  to 
the  document  any  changes  needed  to  re- 
flect work  performed  by  him  on  the  ve- 
hicle, and  to  pass  the  document  along 
with  the  vehicle. 

The  final-stage  manufacturer  would 
be  required  to  complete  the  vehicle  in 
conformity  with  the  standards  in  effect 
on  the  date  of  manufacture  of  the  in- 
complete vehicle,  or  at  a  later  date  up  to 
that  of  completion,  at  his  discretion.  He 
would  also  be  required,  as  at  present,  to 
certify  the  conformity  of  the  vehicle  to 
the  applicable  standards.  The  informa- 
tion provided  in  the  document  would 
presumably  enable  him  to  do  both  these 
things  knowledgeably,  by  observing  the 
conditions  specified  as  to  each  standard. 
It  would  be  relevant  to  the  question 
whether  he  had  satisfied  the  statutory 
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standard  of  "due  care"  in  respect  to 
standards  conformity  to  which  is  not  his 
total  responsibility,  and  could  be  re- 
tained by  him  as  evidence  of  due  care. 

The  label  affixed  by  the  final-stage 
manufacturer  would  contain  the  man- 
ufacturers name  and  date  of  manufac- 
ture for  both  the  incomplete  vehicle  and 
the  final  vehicle.  It  would  also  contain 
the  Rro.ss  vehicle  weit'ht  rating.  f!ros.s 
combination  weicht  ratin;:,  and  pross 
axle  weight  ratiiiRS  of  tlie  completed  ve- 
hicle, since  this  information  is  impor- 
tant both  to  users  of  the  vehicle  and  to 
Government  agencies  for  enforcement 
purposes.  A  new  §  367.5.  setting  forth  the 
labelirvK  requirements,  would  replace  the 
exi.stinR  section  in  the  Certification 
Regulations. 

Further  provisions  are  al.so  propo.sed 
to  deal  with  the  situation  where  an  in- 
complete vehicle  manufacturer  or  inter- 
mediate manufacturer  maintains  control 
of  the  sub.sequent  manufacturing  proc- 
ess, and  is  willincr  to  a.ssume  the  lecal 
responsibilities  impo.sed  on  manufactur- 
ers by  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  for  the  completed  ve- 
hicle. Tlie.se  responsibilities  include  con- 
formity of  the  vehicle  with  the  safety 
standards,  defect  notification,  furnishing 
of  performance  and  technical  data,  and 
certification.  Where  the  assuming  manu- 
facturer Is  an  intermediate  manufac- 
turer, he  would  still  be  able  to  rely  on  the 
required  document  furnished  by  the  in- 
complete vehicle  manufacturer.  Where 
the  Incomplete  vehicle  manufacturer  as- 
sumes legal  respon.sibility,  the  require- 
ment for  furnishing  the  document  would 
be  eliminated. 

Since  the  primary  responsibility  for 
providing  the  conformity  information 
would  fall  on  the  incomplete  vehicle 
manufacturer,  it  is  nece.s.sary  to  define 
this  person  carefully.  It  would  not  be 
appropriate  to  fix  this  resiwnsibility  on 
a  per.son  whose  product  as  delivered  did 
not  contain.  as.sembled.  the  major  me- 
chanical operating  .systems  of  the  motor 
vehicle.  The  incomplete  vehicle  is  there- 
fore defined  as  containing  at  least  the 
frame,  power  train,  and  steering,  sus- 
lx;nslon  and  braking  systems,  and  the  in- 
complete vehicle  manufacturer  is.  In  ef- 
fect, the  first  per.son  to  bring  the  vehicle 
to  that  degree  of  completion. 

In  view  of  the  above,  it  is  proiiosed 
that  the  definition  of  "chassis  cab"  in 
§5  371  3.  371  7ib>.  371.13.  and  the  Ruling 
Regarding  Cha.ssis-Cabs  appearing  at  33 
P.R.  29  (Jan.  3,  1968 »  be  repealed,  that 
a  new  Part  368,  Vehicles  Manufactured 
In  Two  or  More  Stages,  be  added  to  Title 
49  of  tlie  Code  of  Federal  Regulations, 
and  that  §  367.5  be  revised.  a.s  set  forth 
below.  Interested  persons  are  invited  to 
submit  comments  on  this  proposed  motor 
vehicle  safety  regulation.  Comments 
should  identify  the  docket  and  notice 
number  and  be  submitted  to  Docket  Sec- 
tion. Federal  Highway  Administration, 
Room  4223.  400  Seventh  Street  SW.. 
Washingtoy,  D,C.  20591,  It  is  requested, 
but  not  required,  that  10  copies  be  sub- 
mitted. All  comments  received  before  the 
close  of  business  on  June  16.  1970.  will 
be  considered.  All  comments  will  be  avail- 
able in  the  docket  at  the  above  address 
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for  examination  both  before  and  after 
the  closing  date. 

Effective  date.  The  proposed  effective 
date  of  this  regulation  is  January  1, 
1971. 

This  notice  of  propased  rulemaking  is 
issued  under  the  authority  of  sections 
103,  112,  114,  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(15  use.  1392,  1401,  1403,  1407  > ,  and 
tlie  delegation  of  authority  from  the 
Secretary  of  Tran.sportation  to  the  f^ed- 
eral  Ifighway  Administrator,  49  CFR 
l,4'c>. 

Issued  on  March  13,  1970. 

F,  C,  Turner, 
Fcdrral  llKjInvai/  Administrator. 

PART      368 — VEHICLES      MANUFAC- 
TURED IN  TWO  OR  MORE  STAGES 

i)  ,"$68.1       l'ur|H>»e  aii«I  >rop«'. 

The  purpose  of  this  part  is  to  prescribe 
the  mctliod  by  which  manufacturers  of 
vehicles  manufactured  in  two  or  more 
stages  shall  ensure  conformity  of  those 
vehicles  with  the  Federal  motor  vehicle 
safety  standards  ("standards")  and 
otlier  regulations  i.ssued  under  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act. 

^  ,'UiH.2       Appliialioii. 

This  part  applies  to  incomplete  vehicle 
manufacturers,  intermediate  manufac- 
turers, and  final-stage  manufacturers  of 
vehicles  manufactured  in  two  or  more 
stages, 

i:i  ,368..!      DcfiiiiiioiiH. 

"Completed  vehicle"  means  a  vehicle 
that  requires  no  further  manufacturing 
oi)erations  to  perform  its  intended  func- 
tion, other  than  the  addition  of  readily 
attachable  components,  such  as  mirrors 
or  wheels,  or  minor  finishing  operations 
such  as  painting, 

"Final  stage  manufacturer"  means  a 
I)erson  who  performs  such  manufactur- 
ing operations  on  an  incomplete  vehicle 
that  it  becomes  a  completed  vehicle, 

"Gro.ss  axle  weight  rating"  (GAWR> 
means  the  value  specified  by  the  vehicle 
manufacturer  as  the  loaded  weight  on  a 
single  axle  measured  at  the  tire-ground 
interfaces, 

"Gro.ss  combination  weight  rating" 
(GCWRi  means  the  value  specified  by 
the  manufacturer  as  the  loaded  weight 
of  a  combination  vehicle. 

"Gro.ss  vehicle  weight  rating" 
(GVWRi  means  the  value  specified  by 
the  manufacturer  as  the  loaded  weight 
of  a  single  vehicle. 

"Incomplete  vehicle"  means  an  as- 
.soniblage  consisting,  as  a  minimum,  of 
frame  and  cha.ssis  structure,  power  train, 
steering  system,  susi)ension  .system,  and 
braking  system,  to  the  extent  that  those 
systems  are  to  be  part  of  the  completed 
vehicle,  that  requires  further  manufac- 
turing oj)erations,  other  than  the  addi- 
tion of  readily  attachable  components, 
such  as  mirrors  or  wiieels.  or  minor 
finishing  operations  such  as  painting,  to 
become  a  completed  vehicle, 

"Intermediate  manufacturer"  means  a 
person,  other  Uian  tlie  incomplete  vehi- 


cle manufacturer  or  the  final-stage 
manufacturer,  who  performs  manufac- 
turing operations  on  an  incomplete  vehi- 
cle. 

"Incomplete  vehicle  manufacturer" 
means  a  iierson  who  manufactures  am  in- 
C/omplete  vehicle  by  assembling  comix)- 
nents  none  of  which,  taken  separately, 
constitute  an  incomplete  vehicle, 

§,'?(>r..t       Kocniiri'iix-iils      for      iiicoiiiplrte 
M'liicif  iiianiifiK'Um-r.s. 

(a'  The  incomplete  vehicle  manufac- 
turer shall  funiish  with  the  incomplete 
vehicle,  at  or  befoie  the  time  of  delivery, 
a  document  tliat  contains  the  following 
statements,  in  the  order  ,shown.  and  any 
other  information  required  by  this  chap- 
ter to  tK?  included  therein. 

( 1 1  Name  and  mailing  address  of  the 
incom|)Iete  vehicle  manufacturer. 

(2 1  Month  and  year  duiing  which  the 
incomplete  vehicle  manufacturer  per- 
formed his  last  manufacturing  operation 
on  the  incomiJlete  vehicle. 

(3 1  Identification  of  the  incomplete 
vehick'isi  to  which  the  document  ap- 
I)lies.  The  identification  may  be  by  .serial 
number,  Rroui>s  of  serial  numbers,  or 
otherwi.se,  but  it  must  be  sufficient  to  as- 
cn-tain  positively  that  a  document  ap- 
plies to  a  particular  incomplete  vehicle 
after  tlie  document  has  been  removed 
from  Uie  vehicle. 

(4»  Gro.ss  vehicle  weight  rating  of  the 
completed  vehicle  for  which  the  incom- 
plete vehicle  is  intended. 

(5 1  For  powered  vehicles,  the  gross 
combination  weight  rating  of  the  com- 
pleted vehicle  for  which  the  incomplete 
vehicle  is  intended.  Alternatively,  the 
following  statement  may  be  made:  "This 
vehicle  is  not  designed  for  towing  a 
trailer." 

(6"  Gro.ss  axle  weight  rating  for  each 
axle  of  the  completed  vehicle,  listed  and 
identified  in  order  from  front  to  rear. 

( 7  >  Listing  of  the  vehicle  types  as  de- 
fined in  §  371.3  of  this  chapter  (e.g., 
truck,  multipurpase  passenger  vehicle, 
bus,  traUeri  into  which  the  Incomplete 
vehicle  may  appropriately  be  manu- 
factured. 

(8i  Listing  by  number  of  each  stand- 
ard, in  effect  at  the  time  of  manufacture 
of  tlie  incomplete  vehicle,  that  applies 
to  any  of  the  vehicle  tyiies  listed  in  sub- 
paragraph (7)  of  this  paragraph,  fol- 
lowed in  each  case  by  one  of  the  follow- 
ing three  tyi^es  of  statement,  as 
applicable: 

( i  <  A  statement  that  the  vehicle  when 
completed  will  conform  to  the  standard 
if  no  alterations  are  made  in  identified 
components  of  the  incomplete  vehicle. 

Fsamp'w.  107  — Tills  vehicle  when  nmi- 
plclod  will  conform  to  Standard  107,  Rcllecl- 
Ing  Surfaces,  if  no  alterations  are  made  in 
tlie  wiiid.shleld  wiper  components  or  ii\  ill? 
reliectinc  surfaces  In  the  Interior  of  the  c.il) 

(ii>  A  statement  of  .specific  conditions 
of  final  manufacture  under  which  the 
manufacturer  specifies  that  the  com- 
pleted vehicle  will  conform  to  the 
standard. 

Example  110 -This  vehicle  when  com- 
pleted wiU  conform  to  Standard  110,  Tire 
Selection  and  Rims,  If  it  does  not  exceed  any 
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of  the  gross  axle  weight  ratings  stated  above, 
»nd  the  tires  are  not  replaced, 

( lii )  A  statement  that  conformity  with 
the  standard  is  not  substantially  deter- 
mined by  the  design  of  the  incomplete 
vehicle,  and  that  the  incomplete  vehicle 
manufacturer  makes  no  representation 
as  to  conformity  with  the  standard. 

(bi  The  document  shall  be  placed  In 
or  attached  to  the  incomplete  vehicle  in 
such  a  manner  that  it  will  not  be  in- 
advertently detached  or  destroyed  under 
normal  conditions,  or  alternatively,  It 
may  be  sent  directly  to  a  final-stage 
manufacturer,  intermediate  manufac- 
turer or  purchaser  for  purposes  other 
than  resale  to  whom  the  incomplete 
vehicle  Is  delivered. 

§  368. S  RoquirenienUi  for  inlrrniediate 
manufarlurrrs. 

Each  intermediate  manufacturer  of  an 
incomplete  vehicle  shall  furnish  the  doc- 
ument required  by  §  368,4,  in  the  man- 
ner specified  In  that  section.  If  any  of 
the  changes  In  the  vehicle  made  by  the 
intermediate  manufacturer  affect  the  va- 
lidity of  the  statements  in  the  document 
afi  provided  to  him  he  shall  furnish  an 
addendimi  to  the  document  that  contains 
his  name  and  mailing  address  and  an 
indication  of  all  changes  that  should  be 
made  in  the  document  to  reflect  changes 
that  he  made  in  the  vehicle. 

§  368,6  Requirements  for  final-^lage 
nianufarlurers. 

(a)  Each  final-stage  manufacturer 
shall  complete  the  vehicle  in  such  a  man- 
ner that  it  conforms  to  the  standards  in 
effect  on  the  date  of  manufacture  of  the 
incomplete  vehicle,  the  date  of  final  com- 
pletion, or  a  date  between  those  two 
dates.  This  requirement  shall,  however, 
be  superseded  by  any  conflicting  provi- 
sions of  a  standard  that  applies  by  its 
terms  to  vehicles  manufactured  in  two 
or  more  stages, 

(b)  Each  final-stage  manufacturer 
shall  certify  that  the  entire  vehicle  con- 
forms to  all  applicable  standards,  in  ac- 
cordance with  5  367,5  of  this  chapter. 
Requirements  for  manufacturers  of  ve- 
hicles manufactured  in  two  or  more 
stages. 

§  368.7  Requirrnienls  for  manufac- 
turers who  assume  legal  responsibil- 
ity for  the  vchirle. 

(&)  If  an  Incomplete  vehicle  manu- 
facturer assumes  legal  responsibility  for 
all  duties  and  Liabilities  imposed  on  man- 
ufacturers by  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  '15  U.S.C,  1381 
1425)  (hereafter  referred  to  as  "the 
Act"),  with  respect  to  the  vehicle  as 
finally  manufactured,  the  requirements 
of  §5  368,4,  368.5,  and  368.6'b)  do  not 
apply  to  that  vehicle.  In  such  a  case, 
the  incomplete  vehicle  manufacturer 
shall  insure  that  a  label  is  affixed  to  the 
final  vehicle  in  conformity  with  §  367,5 
(b)  of  this  chapter. 

(b>  If  an  intermediate  manufacturer 
of  a  vehicle  assumes  legal  responsibility 
for  all  duties  and  liabilities  imposed  on 
manufacturers  by  the  Act,  with  respect 
to  the  vehicle  as  finally  manufactured, 


PROPOSED   RULE  MAKrNG 

5§  368,5  and  368,6(b)  do  not  apply  to 
that  vehicle.  In  such  a  case,  the  manu- 
facturer assuming  responsibility  shall 
insure  that  a  label  is  affixed  to  the  final 
vehicle  In  conformity  with  {  367,5(c)  of 
this  chapter.  The  assimiption  of  respon- 
sibility by  an  Intermediate  manufacturer 
does  not,  however,  change  the  require- 
ments for  incomplete  vehicle  manufac- 
turers in  5  368,4, 

Amendment  to  certification  regula- 
tions: 

§  367.5  Requirements  for  manufar- 
turers  of  veliirles  nianufarlured  in 
two  or  more  stage*. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  each  final- 
stage  manufacturer,  as  defined  in  §  368.3 
of  this  chapter,  of  a  vehicle  manufac- 
tured in  two  or  more  stages  shall  affix 
to  each  vehicle  a  label,  of  the  type 
and  in  the  manner  and  form  described 
In  I  367.4,  containing  the  following 
statements: 

(1)  Name  of  final-stage  manufac- 
turer, preceded  by  the  words  "manu- 
factured by"  or  "MFD  BY". 

(2)  Month  and  year  in  which  final- 
stage  manufacture  is  completed.  This 
may  be  spelled  out,  as  "June  1970",  or 
expressed  in  numerals,  as  "6/70".  No 
preface  is  required. 

(3)  Name  of  original  manufacturer  of 
the  incomplete  vehicle,  preceded  by  the 
words  "incomplete  vehicle  manufactured 
by"  or  "INC  VEH  MFD  BY", 

(4)  Month  and  year  in  which  the 
original  manufacturer  of  the  incomplete 
vehicle  performed  his  last  manufactur- 
ing operation  on  the  incomplete  vehicle, 
in  the  same  form  as  subparagraph  (2)  of 
this  i>aragraph, 

(5)  "Gross  vehicle  weight  rating"  or 
"GVWR",  followed  by  the  appropriate 
value  in  pounds. 

(6)  For  powered  vehicles,  "Gross  com- 
bination weight  rating"  or  "GCWR", 
followed  by  the  appropriate  value  in 
pounds.  Alternatively,  the  label  may 
state:  "Not  for  towing  trailers". 

(7)  "Gross  axle  weight  rating"  or 
"GAWR",  followed  by  the  appropriate 
value  in  pounds  for  each  axle,  identified 
In  order  from  front  to  rear  (e,g,,  front, 
first  intermediate,  second  intermediate, 
rear) . 

(8)  The  statement :  "This  vehicle  con- 
forms to  all  applicable  Federal  motor 
vehicle  safety  standards  in  effect  in 
I  month,  year]."  The  date  shown  shall  be 
no  earlier  than  the  manufacturing  date 
of  the  incomplete  vehicle,  and  no  later 
than  the  date  of  completion  of  final- 
stage  manufacture, 

(9)  The  type  classification  of  the  vehi- 
cle as  defined  in  §  371.3  of  this  chapter 
(e.g.,  truck,  multipurpose  passenger  vehi- 
cle, bus,  trailer). 

(b)  If  an  Incomplete  vehicle  manu- 
factiu^r  assumes  legal  responsibility  for 
all  duties  and  liabilities  imposed  by  the 
Act,  with  respect  to  the  vehicle  as  finally 
manufactured,  the  Incomplete  vehicle 
manufacturer  shall  insure  that  a  label 
is  affixed  to  the  final  vehicle  in  con- 
formity with  paragraph  (a)  of  this  sec- 
tion, except  that  the  name  of  the  incom- 
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plete  vehicle  manufacturer  shall  appear 
instead  of  the  name  of  the  final-stage 
manufacturer  after  the  words  "Manu- 
factured by"  or  "MFD  BY"  required  by 
paragraph  (a)(1)  of  this  section,  the 
additional  manufacturer's  name  required 
by  paragraph  (a)  <3>  of  this  section  shall 
be  omitted,  and  the  date  required  by 
paragraph  (a)  (4)  of  this  section  shall  be 
preceded  by  the  words  "Incomplete  vehi- 
cle manufactured"  or  "INC  VEH  MFD", 
(c)  If  an  intermediate  manufacturer 
of  a  vehicle  assumes  legal  responsibility 
for  all  duties  and  liabilities  imposed  on 
manufacturers  by  the  Act,  with  respect 
to  the  vehicle  as  finally  manufactured, 
the  intermediate  manufacturer  shall  In- 
sure that  a  label  is  affixed  to  the  final 
vehicle  in  conformity  with  paragraph 
(a)  of  this  section,  except  that  the  name 
of  the  Intermediate  maniifacturer  shall 
appear  instead  of  the  name  of  the  final- 
stage  manufacturer  after  the  words 
"Manufactured  by"  or  "MFD  BY"  re- 
quired by  paragraph  (a)(1)  of  this 
section. 

[P.R.    Doc.    70 — 3266:    Filed.    Mar.    16.    1970; 
8:51  am  I 


[  49  CFR   Part  371  ] 

[Docket  No.  69-23;  Notice  Ij 

SEATBELT  ASSEMBLIES 
Motor  Vehicle  Safety  Standard 

The  Administrator  is  considering  rule 
making  which  would  amend  Motor  Ve- 
hicle Safety  Standard  No.  209  in  5  371  21 
of  Title  49,  CFR,  to  upgrade  requirements 
for  seatbelt  assemblies  for  use  in  pas- 
senger cars,  multipurpose  passenger 
vehicles,  trucks,  and  buses. 

Motor  Vehicle  Safety  Standard  No. 
209  specifies  requirements  for  seatbelt 
assemblies  for  use  in  passenger  cars, 
multipurpose  passenger  vehicles,  trucks, 
and  buses.  During  the  period  since  the 
Issuance  of  the  standard,  laboratory-  tests 
and  exp>erience  with  actual  seatbelt  usage 
have  disclosed  areas  where  improvements 
in  performance  requirements  can  be 
made.  The  Interests  of  motor  vehicle 
safety  would  seem  to  require  that  occu- 
pants of  imssenger  cars,  multipuipose 
passenger  vehicles,  trucks,  and  bu.ses  to 
whom  seatbelts  are  available  should  be 
able  to  take  advantage  of  the  added 
protection  offered  by  Improved  seatbelts. 

The  proposed  amendments  would  be 
effective  on  April  1,  1971. 

On  March  1,  1967.  Standard  No  209 
was  amended  to  permit  seatbelt  a.s.sem- 
blies  to  include  approved  hardware  equiv- 
alent to  the  hardware  specified  in  the 
original  standard,  which  had  been  i.ssued 
a  month  earlier.  A  purpose  of  the  amend- 
ment was  to  allow  inclu-sion  of  approved 
equivalent  attachment  bolts.  When  the 
.standard  was  reissued  on  January-  4.  1969. 
however,  paragraph  S4.1(f)  exempted 
attachment  bolts  from  the  hardware 
items  that  could  be  approved  equivalents 
(34  F,R,  115) .  It  Is  now  proposed  to  revise 
paragraph  84,1  (f)  to  make  It  clear  that 
approved  equivalent  attachment  bolts 
may  be  Included  In  conforming  seatbelt 
assemblies. 
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The  proposed  rule  would  delete  the 
requirement  that  attachment  bolts  be 
supplied  as  part  of  a  seatbelt  assembly  if 
the  assembly  Is  designed  only  to  replace 
another  seatbelt  assembly  that  confonrLs 
to  Standard  No.  209  and  that  is  installed 
In  anchorages  conforming  to  Motor 
Vehicle  Safety  Standard  No.  210.  It 
would  also  allow  attachment  bolUs  to  be 
omitted  from  seatbelt  assemblies  de- 
signed for  Installation  only  in  the  center 
position  of  bench  seats  which  are 
equipped  with  outboard  seatbelt  assem- 
blies that  conform  to  Standard  No.  209 
and  that  are  Installed  in  anchorages  con- 
fonning  to  Standard  No.  210. 

Under  the  proposal,  each  Type  1  or 
Type  2  seatbelt  assembly  would  have  to 
be  adjustable  to  fit  occupants  whose  di- 
meiLsions  and  weight  range  from  those 
of  a  fifth  percentile  adult  female  to  those 
of  a  95th  percentUe  adult  male. 

The  AdiTiinistrator  also  proE>oses  to 
issue  upgraded  preformance  require- 
ments in  the  following  areas; 

1.  Under  the  proposal,  paragraph 
S4.1ib)  of  the  standard  would  be 
amended  to  require  that  hardware 
located  on  the  peUic  restraint  must  be 
designed,  constructed,  and  located  on  the 
seatbelt  assembly  to  miiiim.ize  the  possi- 
bility of  Injury  to  the  occupant.  Some 
now  designs  of  seatbelts  incorporate 
attachment  of  the  upper  torso  restraint 
into  a  hardware  item  located  on  the  lap 
belt.  Tlie  Admin  is  tratoi-  wants  to  ensure 
that  this  piece  of  hardware,  when  worn. 
Is  not  located  on  the  bony  structure  of 
the  wearer's  hip  or  at  any  other  vulner- 
able location  where  it  could  cause  an 
unnecessary  bruise  or  laceration. 

2.  Tlie  standard  would  be  amended  to 
reduce  the  buckle  release  force  from  30 
to  22  5  pounds  and  to  require  that,  when 
pushbutton  buckles  are  tested,  the  release 
force  is  to  be  applied  at  a  minimiun  of 
0.125  inch  from  the  edge  of  the  push- 
button access  oix'ning.  The  purpose  of 
the  proposed  reduction  of  the  buckle  re- 
lease force  is  to  make  it  easier  to  extri- 
cate an  occupant  in  an  emeigoncy  when 
he  is  suspended  by  the  lx!lt.  Under  the 
present  procedure  for  .testing  the  buckle 
release  force  of  a  pushbutton  type  of 
buckle,  there  is  no  restriction  against 
applying  the  force  at  the  extreme  edge 
of  the  access  oix;ning.  The  proposed 
change  seeks  to  ehminate  this  imreali-stic 
locus  for  application  of  the  release  force. 

3.  The  Administrator  proposes  to 
amend  the  test  pnx-edure  relating  to  the 
cru>h  forces  buckks  must  withstand 
W'lthout  releasing  by  'a>  rc<iuiiing  appli- 
cation of  the  test  load  to  areas  of  tlie 
buckle  other  than  the  aiea  directly  over 
the  pushbutton:  and  ib)  extending  the 
standard  s  crush  release  requirements  to 
all  T>-pe  1  and  T>t)e  2  seatbelt  buckles. 
In  tests  conducted  by  the  National 
Bureau  of  Standards  on  pushbutton-type 
buckles,  buckle  relea.se  or  malfunction 
occurred  when  a  compres.sive  force  as 
low  as  275  pounds  was  applied  to  a  sur- 
face area  other  than  the  area  directly 
over  tlie  pushbutton.  Tlie  proposed  new 
test  is  intended  to  eliminate  buckle 
designs  that  are  prone  to  accidental 
damage  which  reduces  their  loewl-carry- 
ing    capability   or    interferes    with    the 
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buckle  release.  Tlie  test  is  also  designed 
to  reduce  the  possibility  that  the  buckle 
will  release  during  the  initial  phase  of 
an  accident. 

4.  The  proposal  would  add  a  new 
buckle  latch  test  procedure,  requiring 
application  of  a  tensile  load  at  a  30°  angle 
to  the  belt  direction  in  the  plane  of  the 
belt  tongue.  Teets  have  shown  that  tlie 
strength  of  some  buckle  latch  arrange- 
ments was  reduced  by  as  much  as  50 
percent  when  the  ten.sile  force  was 
applied  in  the  manner  specified  in  the 
proposed  new  test  procedure.  This  is  a 
.serious  dcflriency  that  could  result  in 
premature  belt  failure  during  a  critical 
crash  situation. 

5.  The  proposed  amendments  would 
change  the  requirements  for  emergency- 
locking  retractors  by  (a)  Increasing  the 
maximum  acceleration  level  at  which  a 
retractor  must  lock  from  0.5  to  2.0  grav- 
ity; (b)  establishing  a  lower  accelera- 
tion level  of  1.0  gravity  at  which  the 
retractor  must  not  lock;  and  'O  specify- 
ing that  both  the  upper  and  lower  levels 
apply  only  to  webbing  extensions  that 
are  encountered  when  the  seatbelt  as- 
sembly is  being  worn.  While  the  present 
0.5  gravity  acceleration  level  at  which 
retractors  must  lock  may  provide  some 
protection  against  minor  bruises  in  a 
"panic"  braking  stop,  it  also  tends  to 
cause  annoyance  and  inconvenience  to  an 
occupant  when  he  attempts  to  don  the 
seatbelt  assembly.  It  also  restricts  free- 
dom of  normal  movement.  As  a  result, 
many  people  may  be  discouraged  from 
using  safety  belts  equipped  with  emer- 
gency-locking retractors.  To  make  seat- 
belts  so  equipped  more  comfortable  and 
convenient  to  use,  the  Administrator  is 
considering  increa^sing  the  acceleration 
level  at  which  locking  is  mandatory  and 
establishing  a  lower  level  at  which  the 
retractor  must  not  lock.  In  addition,  the 
Administrator  wi.shes  to  permit  a  salu- 
tary- recent  design  irmovation  which  per- 
mits withdrawal  of  the  first  few  feet  of 
webbing  before  the  retractor  locks. 

6.  Tlie  Administrator  Ls  proposing  to 
amend  the  standard  by  revising  the  static 
stren?;th  test  procedure  for  Type  2  seat- 
belt  assemblies.  Under  the  revised  pro- 
cedure, the  pre.scribed  tensile  forces 
would  be  applied  .simultaneou.sly  to  both 
the  jx-lvic  and  upper  torso  components 
of  the  as.sembly.  Since  Type  2  seatbelt 
assemblies  perform  their  function  as  a 
unit,  it  seems  reasonable  to  test  both 
comtxinents  simultaneously  by  subject- 
ing the  i>elvic  and  upikt  tor.so  restraints 
to  the  prescribed  loads,  particularly  in 
the  case  of  Type  2  a.ssemblies  having 
comixments  that  are  common  to  both 
the  pelvic  and  upiwr  torso  restraints. 

7.  The  Administrator  is  proposing  to 
add  a  new  test  procedure  for  webbing. 
Under  the  new  procedure  the  webbing 
would  be  abraded  by  jia.ssing  it  tlirough 
the  buckle  or  other  manual  adjusting 
device.  Experience  has  indicated  Uiat  the 
present  hex-bar  test  may  not  adequately 
simulate  the  rather  .severe  webbing  abra- 
sion caused  by  some  buckles. 

8.  Minor  editorial  changes  are  also 
proposed. 

The  Administrator  proposes  to  make 
the   amendments  effective   on   April   1, 


1971.  On  that  date  and  thereafter,  the 
requirement  of  the  amended  standani 
would  apply  to  both  seatbelt  assemblies 
and  motor  vehicles  equipped  with  seat- 
belt  assemblies.  In  other  words,  (l)  a 
seatbelt  assembly  manufactured  on  or 
after  April  1,  1971,  would  have  to  con- 
form to  the  standard  as  amended,  and 
(2)  original  equipment  seatbelts  in  a 
motor  vehicle  manufactured  on  or  after 
April  1,  1971,  would  also  have  to  conform 
to  the  amended  standard,  regardless  of 
when  those  seatbelts  were  manuf actiired. 
Interested  persons  are  Invited  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  the  proposed  rule.  Com- 
ments on  the  cost  of,  and  lead  time  re- 
quired for,  compliance  are  particularly 
invited.  Comments  must  Identify  the 
docket  (No.  69-23)  and  must  be  sub- 
mitted in  10  copies  to : 

Docket  Seotlon,  PWleral  Hlgliway  Administra- 
tion, Room  4223,  400  Seventh  Street  SW., 
Washlngtom,  D.C.  20591. 

All  comments  received  before  the  close 
of  business  on  June  1,  1970,  will  be  con- 
sidered by  the  Administrator.  All  com- 
ments will  be  available  for  exajnlnatton 
In  the  Rules  Docket  at  the  above  ad- 
dress before  and  after  the  closing  date 
for  comments. 

In  consideration  of  the  foregoing,  the 
Administrator  proposes  to  amend  Motor 
Vehicle  Safety  Standard  No.  209  as  set 
forth  below,  effective  April  1,  1971. 

This  notice  of  proposed  rule  making  l3 
issued  under  the  authority  of  sections 
103,  112,  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  196«,  15 
UJ5.C.  1392,  1401.  1407,  and  the  delega- 
tion of  authority  at  49  CFR  1.4 <c). 

Issued  on  March   10,  1970. 

P.  C.  Turner, 

Federal  Highway  Administrator. 

I.  Subparagraphs  (b>,  (f).  and  (g)  of 
paragraph  S4  1  would  be  revised  as  fol- 
lows: 

(b»  Pelvic  restraint.  A  seatbelt  as- 
sembly shall  provide  pelvic  restraint 
whether  or  not  upper  torso  restraint  Is 
provided,  and  the  pelvic  restraint  shall 
be  designed  to  remain  on  the  pehis  un- 
der all  conditions.  Including  collision  or 
rollover  of  the  motor  vehicle.  Hardware 
located  on  the  pelvic  restraint  .shall  be 
de.signed,  constructed,  and  located  on  the 
seatbelt  a.ssembly  to  minimize  the  pos- 
sibility of  injury  to  the  occupant.  Pelvic 
restraint  of  a  Tj-pe  2  seatbelt  assembly 
that  can  be  used  without  ui>per  torso 
restmint  .shall  comply  with  the  require- 
ments for  a  Type  1  seatbelt  assembly  In 
section  S4. 


If  I  AttacJivient  hardware.  A  .seatbelt 
a.s.sembly  shall  Include  all  hardware  nec- 
essary for  Instalatlon  in  a  motor  ve- 
hicle in  accordance  with  SAE  Recom- 
mended Practice,  Motor  Vehicle  Seat 
Belt  Installations — SAE  J800b,  Septem- 
ber 1965,  published  by  tlie  Society  of  Au- 
tomotive Engineers,  2  Pennsylvania 
Plaza,  New  York,  N.Y.  10001,  except 
that:  (1)  seatbelt  assemblies  designed 
for     installation     in     motor     vehicles 
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equipped  with  seatbelt  asesmbly  anchor- 
ages that  conform  to  Federal  Motor  Ve- 
hicle Safety  Standard  No.  210  need  not 
have  anchorage  hardware  but  must  have 
7/16-20  UNF-2A,  1  2-13  UNC-2A,  or  ap- 
proved equivalent,  hardware:  <2)  at- 
tachment bolts  may  be  omitted  from 
seatbelt  assemblies  that  are  designed 
solely  as  replacements  for  assemblies 
conforming  to  this  Standard  and  In- 
stalled in  seatbelt  assembly  anchorages 
conforming  to  Motor  Vehicle  Safety 
Standard  No.  210,  if  those  replacement 
seatbelt  assemblies  are  designed  to  use 
existing  attachment  bolts  and  are  la- 
beled as  being  for  replacement  use  only; 
and  1 3)  attachment  bolts  may  be  omitted 
from  seatbelt  assemblies  that  are  de- 
signed solely  for  installation  in  the  cen- 
ter position  of  bench  seats,  using  the  in- 
side attachment  bolt  of  each  of  two  out- 
board seatbelt  assemblies  that  conform 
to  this  Standard  and  that  are  installed 
in  seatbelt  assembly  anchorages  con- 
forming to  Motor  Vehicle  Safety  Stand- 
ard No.  210,  if  those  center  position  seat- 
belt  assemblies  are  labeled  to  indicate 
the  use  for  which  they  are  designed.  The 
hardware  shall  be  designed  to  prevent 
attachment  bolts  and  other  parts  from 
becoming  disengaged  from  the  vehicle 
In  service.  Reinforcing  plates  or  washers 
fumi.shed  for  universal  floor  installa- 
tions shall  be  of  steel,  free  from  burrs 
and  sharp  edges  on  the  peripheral  edges 
adjacent  to  the  vehicle,  not  less  than 
0.06  inch  or  1.5  millimeters  in  thickness 
or  less  than  4  square  inches  or  25  square 
centimeters  in  projected  area.  The  dis- 
tance between  any  edge  of  the  plate  and 
the  edge  of  the  bolt  hole  shall  be  at 
least  0.06  inch  or  15  millimeters,  and 
any  corner  shall  be  rounded  to  a  radius 
of  not  less  than  0.25  inch  or  6  milli- 
meters, or  cut  at  a  45'  angle  along  a 
hypotenuse  not  less  than  0.25  inch  or  6 
millimeters  in  length, 
(gt  Adjustment.  (1)  A  T>pe  1  or  Type 

2  seatbelt  assembly  shall  be  capable  of 
snug  adjustment  to  fit  an  occupant  with 
the  dimensions  and  weight  of  a  fifth  per- 
centile adult  female  and  to  fit  an  occu- 
pant with  the  dimensions  and  weight  of 
a  95th  percentile  adult  male.  The  seat- 
belt  a.ssembly  shall  have  either  an  ad- 
justing device  which  is  within  the  reach 
of  the  occupant  and  is  easily  operable 
without  appreciable  interference  with  the 
driving  process  or  an  automatic -locking 
or  emergency-locking  retractor.  A  Type 

3  seatbelt  assembly  shall  be  capable  of 
snug  adjustment  to  fit  any  child  capable 
of  sitting  upright  and  weighing  not  more 
than  50  pounds  or  23  kilograms,  unless 
it  is  specifically  labeled  for  use  on  a  child 
in  a  smaller  weight  range. 

(2)  A  Type  1  or  Type  2  seatbelt  assem- 
bly for  use  in  a  vehicle  having  seats  that 
are  adjustable  shall  conform  to  the  re- 
quirements of  S4.1igi(l)  regardless  of 
seat  position,  except  that  if  a  seat  has  a 
back  that  is  adjustable  for  occupant 
comfort  only,  the  test  for  demonstrating 
compliance  with  84. 1  *  g »( 1 )  shall  be  con- 
ducted with  the  seat  back  in  its  full  up- 
right design  position. 

n.  Subparagraphs  (d>,  (g),  and  (J) 
of  paragraph  S4.3  would  be  revised  as 
follows: 
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(d)  Buckle  release.  (1)  The  buckle  of 
a  Type  1  or  Type  2  seatbelt  assembly 
shall  release  when  a  force  of  not  more 
than  22.5  pounds  or  10.2  kilograms  is 
applied  as  prescribed  in  paragraph  S5.2 
(d) ,  and  the  buckle  of  a  TjTJe  3  seatbelt 
assembly  shall  release  when  a  force  of 
not  more  than  20  pounds  or  9  kilograms 
is  applied  as  prescribed  in  paragraph 
S5.2(d). 

•  *  •  •  • 

(3)  The  buckle  of  a  Type  1  or  T>'pe  2 
seatbelt  assembly  shall  not  release  under 
a  compressive  force  of  400  pounds  or  180 
kilograms  applied  as  prescribed  in  para- 
graph S5.2(d)(3).  The  buckle  shall  be 
operable  and  shall  meet  the  applicable 
requirements  of  paragraph  S4.4  after 
the  compressive  force  has  been  removed. 

•  •  •  •  * 

(g)  Buckle  latch.  (1>  When  tested  in 
accordance  with  the  procedure  specified 
in  paragraph  S5.2(g)  (D,  the  buckle  latch 
of  a  seatbelt  assembly  shall  not  fail,  gall, 
or  wear  to  an  extent  that  normal  latch- 
ing and  unlatching  is  Impaired,  and  a 
metal-to-metal  buckle  shall  separate  by 
a  force  of  not  more  than  5  pounds  or  2.2 
kilograms  when  it  Is  in  any  position  of 
partial  engagement. 

(2)  When  tested  in  accordance  with 
the  procedure  specified  in  paragraph 
S5.2(g)(2)  — 

(i)  the  buckle  of  a  Type  1  seatbelt  as- 
sembly shall  not  fail  and  shall  meet  the 
applicable  requirements  of  paragraph 
S4. 3(d)(1)  after  removal  of  a  tensile 
force  of  2,000  pounds  or  910  kilograms 
upon  the  seatbelt  assembly ;  and 

(ii)  the  buckle  of  a  Type  2  seatbelt  as- 
sembly shall  not  fail  and  shall  meet  the 
applicable  requirements  of  paragraph 
S4.3(d)(l)  after  removal  of  a  tensile 
force  of  1,250  pounds  or  570  kilograms 
upon  the  seatbelt  assembly. 

•  •  •  •  • 

(j)  Emergency -lockinq  retractor.  (1) 
Except  as  provided  in  subparagraph  '2), 
an  emergency-locking  retractor  of  a 
Type  1  or  Type  2  seatbelt  assembly,  when 
tested  In  accordance  with  the  procedures 
specified  in  paragraph  S5.2<j>  — 

(i)  Shall  lock  before  the  webbing  ex- 
tends 1  Inch  or  2.5  centimeters  when  the 
retractor  is  subjected  to  an  acceleration 
of  2.0  gravity  or  20  meters  per  second 
per  second; 

(ii)  Shall  exert  a  retractive  force  of  at 
least  1.5  pounds  or  0.7  kilogram  under 
zero  acceleration  when  attached  to  a 
pelvic  restraint; 

(iii)  Shall  exert  a  retractive  force  of 
not  less  than  0.45  pound  or  0.2  kilogram 
and  not  more  than  1.1  pounds  or  0.5  kilo- 
gram under  zero  acceleration  upon  any 
strap  or  webbing  that  contacts  the 
shoulder  when  the  retractor  is  attached 
to  an  upper  torso  restraint;  and 

(iv)  Shall  not  lock  when  the  retractor 
is  subjected  to  an  acceleration  of  1.0 
gravity  or  10  meters  per  second  per  sec- 
ond or  less. 

(2)  The  requirements  of  subdivisions 
(i)  through  (iii>  of  subparagraph  (1) 
must  be  met  when  the  webbing  or  strap 
to  which  the  retractor  is  attached  is  ex- 
tended at  or  beyond  the  amount  neces- 
sary to  fit  a  fifth  percentile  adult  female. 
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III.  Paragraph  4.4  would  be  amended 
by  adding  the  following  new  sub- 
paragraph : 

(d)  Resistance  to  buckle  abrasion. 
After  being  subjected  to  abrasion  as  spec- 
ified in  paragraph  S5.3(d),  the  webbing 
of  a  seatbelt  assembly  shall  have  a  break- 
ing strength  not  less  than  75  percent  of 
its  strength  before  the  abrasion.  Break- 
ing strength,  both  before  and  after  abra- 
sion, shall  be  determined  in  accordance 
with  the  procedure  specified  in  paragrapli 
S5.1<b).  After  the  abrasion  cycling  is 
completed,  the  seatbelt  assembly  must 
meet  the  requirements  of  paragraphs 
S4.3(e)   and  S4.3(f). 

IV.  Subsections  ( 1 )  and  ( 3  >  of  sub- 
paragraph (di  and  subparagraplis  igi 
and  (j)  of  paragraph  S5.2  would  be  re- 
vised as  follows: 

(d)  Buckle  release.  (1>  Three  seatbelt 
assemblies  shall  be  tested  to  determine 
compliance  with  the  maximum  buckle 
rele£ise  force  requirements,  following  the 
assembly  test  in  S5.3.  After  subjection  to 
the  force  applicable  for  the  as.sembly 
being  tested,  the  force  shall  be  reduced 
and  maintained  at  150  ±10  pounds  or  68 
:*  4  kilograms  on  the  assembly  loop  of  a 
T>'pe  1  seatbelt  assembly,  75  -  5  pounds  or 
34 ±2  kilograms  on  the  components  of  a 
Type  2  seatbelt  assembly,  or  45±5  pounds 
or  20±2  kilograms  on  a  Type  3  seatbelt 
assembly.  The  buckle  release  force  shall 
be  measured  by  applying  a  force  on  the 
buckle  in  a  manner  and  direction  typical 
of  those  which  would  be  employed  by  a 
.seatbelt  occupant.  For  pushbutton  re- 
lease buckles,  the  force  shall  be  applied 
at  least  0,125  inch  or  3.2  millimeters  from 
the  edge  of  the  pushbutton  access  open- 
ing of  the  buckle  in  a  direction  that  pro- 
duces maximum  releasing  effect.  For 
lever  release  buckles,  the  force  shall  be 
applied  on  the  centerline  of  the  buckle 
lever  or  finger  tab  in  a  direction  that 
produces  maximum  releasing  effect.  A 
hole  0.1  inch  or  2.5  millimeters  in  diam- 
eter may  be  drilled  through  the  buckle 
tab  or  lever  on  the  centerline  of  the  lever 
between  0.12  and  0.13  inch  or  3.0  and 
3.3  millimeters  from  its  edge,  and  a  small 
loop  of  soft  wire  may  be  used  as  the 
connecting  link  between  the  buckle  tab 
or  lever  and  the  force  measuring  device. 
•  •  •  •  • 

(3)  The  buckle  of  a  Type  1  or  Type  2 
seatbelt  assembly  shall  be  subjected  to 
a  compressive  force  of  400  pounds  or  180 
kilograms  applied  anywhere  on  a  line 
which  Is  coincident  with  the  centeilinc 
of  the  belt  extended  through  the  buckle 
or  on  any  line  which  extends  over  the 
center  of  the  release  mechanism  and  in- 
tersects the  extended  centerline  of  the 
belt  at  an  angle  of  60°  ^  5°.  The  load  .shall 
be  applied  by  using  a  cylindrical  bar 
having  a  diameter  of  0.75  inch  oi-  2  centi- 
meters and  a  radius  of  curvature  of  6 
inches  or  15  centimeters  placed  with  its 
longitudinal  centerline  along  the  test  line 
and  its  center  directly  above  the  point 
on  the  buckle  to  which  the  load  will  be 
applied.  The  buckle  shall  be  latched,  and 
a  tensile  force  of  75  pounds  or  34  kilo- 
grams shall  be  applied  to  the  webbing 
which  is  connected  to  it  while  the  com- 
pressive force  Is  applied.  The  buckles  of 
three  seatbelt  assemblies  shall  be  tested 


FEDERAL  REGISTER,  VOL.   35,  NO.    52— TUESDAY,   MARCH    17,    1970 


1(511 

lo  detoinune  whether  the  assembly  com 
plies  with  paragraph  S4.3'd'  '3>. 


"-,'1  Buckle  latch  m  The  buckles  of 
three  .seatbelt  a-ssemblies  shall  bo  opened 
fully  and  closed  at  least  10  times  ITien 
the  buckles  shall  be  clamped  or  firmly 
held  aeainst  a  flat  surface  ^i  as  to  permit 
normal  movement  of  buckle  i)arts  but 
with  the  metal  matmsr  plate  'mctal-to- 
mctal  buckles'  or  webbinsj  'metal-to- 
\s ebbing'  buckles)  withdi^awn  fiom  the 
buckle  The  release  mechanUin  shall  be 
moved  200  times  thiouph  the  maximum 
possible  travel  apainsl  its  stop  uith  a 
force  of  30^  3  pounds  or  14  •  1  kiloiuams 
at  a  latc  which  does  not  exceed  30  cycles 
per  minute  The  buckle  shall  be  exam.- 
ined  to  determine  compliance  with  the 
performance  requirements  of  paracrraph 
S4  3  t"  A  metal-to-metal  buckle  shall 
be  examined  to  determine  whether  pai- 
tial  encasement  is  ix)ssible  by  means  of 
any  technique  representative  of  actual 
u.^e  If  partial  enuapement  is  possible, 
the  maximum  force  of  separation  when 
in  such  partial  encasement  >hall  com- 
ply with  the  requiiemc^nts  of  paracraph 
S4  3 ' u I  I  1 1 . 

i2i  The  buckles  and  webbitm  of  three 
seatbelt  assemblies  shall  be  te.-ted,  usini; 
a  testing  machine  that  conforms  to  the 
requirements  of  paragraph  SSl'b'.  as 
follows: 

'1'  Grip  the  webbing  of  the  buckle 
with  a  split  drum  crrip  'illustrated  in 
P^icure  1 1  in  one  head  of  the  machine 

'ill  Hold  the  tnncue  of  tiie  seatbelt 
assembly  to  tiie  other  head  of  the  ma- 
chine, using  a  gripping  device  '  illustrated 
in  Figure  9'  so  that  the  buckle  is  loaded 
at  30"  to  the  direction  of  the  belt  and 
in  the  same  plane  as  the  belt  tongue 
when  it  is  latched  in  the  buckle. 

'iii)  At  a  rate  of  grip  sepaiatinn  not 
less  than  2  Inches  or  S  centimeters  per 
minute  and  not  more  than  4  inches  or 
10  centimeters  per  minute,  load  the  seat- 
belt  assembly  until  the  values  specified 
in  |)ai-a"rai>h  S4  3'  k  '  '  2 '  are  apijlied  to  it 
*  •  •  •  • 

'  j  1  Emrrcirnru-lnckivp  r  e  t  r  a  c  t  o  r. 
Tlirce  retractors  shall  be  tested  In  a 
manner  which  permits  the  retractive 
force  to  be  determined  exclusive  of  the 
gravitational  forces  on  hardware  of 
webbing  being  retracted  The  webbing 
shall  be  fully  extended  from  the  retrac- 
tor, passinc  over  or  through  any  haid- 
ware  or  other  material  specified  in  the 
installation  instructions.  While  the  web- 
bing is  being  retracted,  the  lowest  force 
of  I'etraction  within  plus  or  minus  2 
inches  or  5  centimeters  of  7.^  percent  ex- 
tension '25  percent  retraction'  shall  be 
determined.  The  retractor  shall  be  sub- 
jected to  an  acceleration  of  1  0  gravity 
or  10  meters  per  second  i>er  second  while 
the  webbing  is  at  25  percent  extension 
'75  percent  retraction'  to  determine 
compliance  with  S4  3' j'  i  iv  The  retrac- 
tor shall  be  sub.jected  to  an  acceleration 
of  2  0  gravity  or  20  meters  per  second  per 
second  wiUiln  a  period  of  50  milliseconds, 
while  the  webbing  is  at  75  percent  exten- 
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sion,  and  the  webbing  movement  before 
locking  sliall  be  measured  under  the  fol- 
lowing conditions:  For  a  retractor  sensi- 
tive to  webbing  withdrawal,  the  retractor 
shall  be  accelerated  in  the  direction  of 
webbing  withdrawal  while  oriented  hori- 
zontally and  at  angles  of  45  ,  90 \  135', 
and  180  to  the  horizontal  plane;  for  a 
retractor  sensitue  to  vehicle  accelera- 
tion, the  ret  lacior  shall  be  accelerated  in 
three  direttions  normal  to  each  otlier 
while  01  leiitcd  horizontally  and  at  angles 
of  45  ,  90  ,  135  .  and  180  to  the  hori- 
zontal plane,  unless  the  retractor  lock.s 
by  gravitational  force  when  tilted  in  any 
direction  to  an  angle  of  45    or  more. 

V  The  introductoi-y  clau.se  and  sub- 
section '2'  of  paiai'raph  S5  3  b'  would 
be  revised  as  follows: 

'b'  Tujyc  2  seatbelt  asscnil)lii.  Compo- 
nents of  three  .seatbelt  a.ssemblies  shall 
be  tested  by  applying  loads  simultane- 
ously to  the  pelvic  and  upi)er  torso  re- 
straints in  the  following  manner: 
*  *  •  •  • 

1 2  '  The  components  or  the  upper  torso 
restraint  shall  be  sub.jected  to  a  tensile 
force  of  1,500  •  15  pounds  or  680  •  5  kilo- 
luams.  followiny  the  procedure  pre- 
scribed above  for  testing  pelvic  restraints, 
and  tlie  extension  between  anchorages 
undi'r  this  force  shall  be  measund.  The 
force  shall  be  reduced  to  75  -5  pounds  or 
34  'l2  kiloi:iams,  and  the  buckle  release 
force  shall  be  measuicd  as  prescribed  in 
S5.2.d'. 

VI.  Paragraph  S5.3  would  be  amended 
by  addiiv-;  the  following  new  subpara- 
i;iaph: 

'd'  Rcsistanrr  to  buckle  abrasion 
Three  seatbelt  a.ssemblies  shall  be  tested 
for  resistance  to  abrasion  at  each  buckle 
or  manual  adjusting  device  normally 
used  to  adjust  the  size  of  the  assembly. 
The  w.  libit. i[  of  the  assembly  to  be  used 
in  this  test  shall  be  exposed,  for  at  least 
4  hours,  to  an  atmosphere  having  relative 
luimidity  of  65-*  2  percent  and  tempeia- 
turc  of  21'  •  2'  Celsiusor  70  ±3'  Fahren- 
heit Tlie  webbing  shall  be  cycled  through 
the  buckle  or  manual  adjusting  device  as 
shown  schematically  in  Fi'-'ure  10.  Tlie 
anchor  end  of  the  webbing  'A'  shall  be 
attached  to  a  wei^'ht  'B'  of  3  0-0.1 
pounds  or  1.4  •  0.05  kilograms.  The  web- 
bing 'hall  pa.ss  through  the  buckle  'C', 
and  the  other  end  D'  shall  be  attached 
to  a  reciprocating  device  so  that  the 
webbinu  forms  an  anr;le  of  8  :^  2'  with 
the  hiime  stop  'E'.  The  reciprocating 
device  shall  be  operated  for  2.500  c.vclcs 
at  a  rate  of  18  •  2  cycles  per  minute  with 
a  minimum  stroke  leni;th  of  6  inch.es  and 
a  maximum  stroke  length  of  8  inches. 
The  abraded  webbing  shall  be  tested  for 
breakini;  stirn.sjth  by  the  procedure  de- 
-scribrd  in  paragraph  S5.1ibi .  Each  value 
shall  be  not  less  than  75  i)ercent  of  the 
brcakiim  stri  nsth  sjiecified  in  S4.2'b> 
for  the  applicable  belt  being  tested,  but 
the  mi  dian  value  shall  be  used  to  calcu- 
late the  pen  cntage  of  breaking  strength 
retained. 

VII.  The  following  new  Figures  9  and 
10  would  be  added  at  the  end  of  the 
standard: 
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FEDERAL  RESERVE  SYSTEM 

[12  CFR   Parts  290,  292  ] 

FEDERAL  RESERVE  SYSTEM   LABOR 
RELATIONS   PANEL 

Charges  of   Unfair  Labor  Practices 

Notice  is  hereby  given  that  the  Federal 
Reserve  S.vstem  Labor  Relations  Panel, 
pursuant  to  the  authority  conferred  by 
§269.6idi  of  the  Board  of  Governors" 
Policy  on  Unionization  and  Collective 
Bargaining     for    the    Federal    Reserve 
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B^nks,  is  considering  the  addition  to 
Title  12  of  the  Code  of  Federal  Regula- 
tions of  a  new  Subchapter  C,  entitled 
•Federal  Reserve  System  Labor  Rela- 
tions Panel,"  consisting  of  Part  290,  en- 
titled "Definitions,"  and  Part  292,  en- 
titled "Rules  and  Regulations  Pertaining 
to  Charges  of  Unfair  Labor  Practices." 

The  proposed  Part  292  would  establish 
il'  procedures  by  which  the  12  Federal 
Reserve  Banks  and  their  24  branches, 
their  employees,  and  labor  organizations 
representing  such  employees  may  at- 
tempt to  prevent  or  to  remedy  unfair 
labor  practices  within  the  meaning  of  the 
aforesaid  policy:  i2)  conditions  and  time 
limits  with  which  parties  must  comply  in 
order  to  invoke  or  utilize  these  proce- 
(iures;  <3)  procedures  for  the  panel  to 
expedite  processing  of  allegations  and 
appeals  in  order  to  afford  prompt  relief  if 
warranted:  <4)  conditions  under  which 
the  panel  may  contract  for  the  services 
of  individuals  and  institutions  to  per- 
form investigations  and  conduct  hear- 
ings; and  (5)  procedures  by  which  the 
panel  may  provide  affirmative  relief  or 
may  impose  administrative  sanctions  if 
Tiolations  are  found  and  may  take  action 
to  enforce  compliance  with  its  orders. 

A  three-level  procedure  is  proposed. 
It  would  commence  with  a  charge  that 
an  imf£dr  labor  practice  has  occurred 
and  an  Investigation  to  determine 
whether  formal  proceedings  are  neces- 
sary. If  so  determined,  a  hearing  on  the 
charges  would  be  conducted  before  a 
hearing  officer  who  prepares  and  for- 
wards to  the  panel  a  report  of  findings 
and  a  recommendation  for  disposition  by 
the  panel.  The  proposed  rules  would 
allow  parties  to  request  or  the  panel,  on 
its  own  motion,  to  direct  that  one  or 
more  steps  in  the  procedure  be  omitted. 
The  use  of  the  National  Center  for  Dis- 
pute Settlement,  a  new  division  of  the 
American  Arbitration  Association,  to  en- 
gage in  Investigations  and  to  conduct 
hearings  is  proposed  with  a  view  to  as- 
suring all  parties  that  proceedings  will, 
be  conducted  fairly  and  impartially  and 
that  such  services  will  be  performed 
with  the  high  degree  of  experti.se  needed 
In  this  unique  area  of  nonprivate  sector 
labor  relations. 

This  notice  is  published  pursuant  to 
section  553  of  title  5,  United  States  Code. 

To  aid  in  the  consideration  of  this 
matter  by  the  panel,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  comments 
or  material  should  be  submitted  In  writ- 
ing to  the  Federal  Reserve  System  Labor 
Relations  Panel,  20th  Street  and  Consti- 
tution Avenue  NW.,  Washington,  DC. 
20551.  to  be  received  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  after 
which  time  the  panel  may  use  any  other 
procedures  appropriate  for  the  consid- 
eration of  this  matter. 

Dated  at  Washington,  D.C.,  this  11th 
day  of  March  1970. 

By  order  of  the  Federal  Reserve  Sys- 
tem Labor  Relations  Panel. 


[seal] 


Paul  M.  Metzger, 
Secretary. 
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In  accordance  with  { 269.6  of  the 
"Policy  on  Unionization  and  Collective 
Bargaining  for  the  Federal  Reserve 
Banks"  (hereinafter  referred  to  as  the 
policy)  (Part  269  of  this  chapter)  issued 
May  9,  1969,  by  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the  Fed- 
eral Reserve  System  L^bor  Relations 
Panel  (hereinafter  referred  to  as  the 
panel)  adopts  these  rules  to  assist  the 
Federal  Reserve  Banks,  their  employees, 
and  representatives  to  imderstand  their 
responsibilities  and  rights  imder  the 
policy,  to  effectuate  the  proper  admin- 
istration and  enforcement  of  the  provi- 
sions of  the  policy,  and  to  carry  out  the 
purposes  of  the  policy,  including  the  re- 
moval of  recognized  sources  of  strife  and 
unrest  by  protecting  the  right  of  em- 
ployees to  unionize  and  bargain  collec- 
tively. 

PART  290 — DEFINITIONS  AS  USED 
IN  RULES  AND  REGULATIONS  OF 
THE   PANEL 


Sec. 

290.1 

290.2 

290  3 

290.4 

290.5 


Party. 

Party  Ln  Interest. 

Intervener 

Investigator. 

Hearing  officer. 


AtrrHORrrr :  The  provisions  of  this  Part  290 
Issued  under  sec.  F(4),  Policy  on  Unioniza- 
tion and  CJoUectlve  B-orgalnlng  for  the  Fed- 
eral  Reserve  Banks,   12  CFR  269.6(d). 

§  290.1      Party. 

The  term  "Party"  means  any  person, 
employee,  group  of  employees,  organiza- 
tion, or  bank  (a)  filing  a  charge,  peti- 
tion, application,  or  request  pursuant  to 
the  rules  and  regulations  in  this  part, 
(b)  named  as  a  paity  in  a  charge,  com- 
plaint, petition,  ai>plication.  or  request, 
or  (c)  whose  Intervention  has  been  per- 
mitted or  directed  by  the  Investigator, 
the  hearing  officer,  or  the  panel,  as  the 
case  may  be,  but  nothing  shall  be  con- 
strued to  prevent  the  panel,  or  any  offi- 
cer designated  by  It,  from  limiting  any 
party's  participation  in  the  proceedings 
to  the  extent  of  his  interest  as  deter- 
mined by  the  invtstigator,  hearing  offi- 
cer, or  panel. 

§  290.2       Partv  in  iiilfr.  <l. 

The  term  "party  in  Interest"  means 
any  person,  employee,  group  of  em- 
ployees, organization,  or  bank  that  will 
be  or  is  directly  affected  by  the  resolu- 
tion of  any  charge,  complaint,  petition, 
application,  or  request  presented  to  or 
being  considered  by  the  panel  or  its  des- 
ignated officers.  Any  (a)  labor  organiza- 
tion (not  a  charging  party  nor  a  charged 
party*  attempting  to  organize  the  em- 
ployees of  a  bank  or  that  is  or  was  re- 
cently a  party  to  a  collective  bargaining 
agreement  with  a  bank  named  as  a  party 
in  a  charge,  complaint,  petition,  applica- 
tion, or  a  request,  and  <b)  bank  (not  a 
charging  party  nor  a  charsed  party)  that 
acts  as  the  employer  of  any  person  named 
in  a  charge,  complaint,  petition,  or  re- 
quest shall  be  deemed  to  be  also  a  i>arty 
in  interest  and  shall  be  entitled  to  noti- 
fication and  service  of  all  relevant  proce- 
dures and  documents. 
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§  290.3      Inlervenor. 

The  term  "intervenor"  means  the 
party  in  a  proceeding  whose  interven- 
tion has  been  permitted  or  directed  by 
the  panel   or  its  designated  officer. 

§  290.1      Inveslipator. 

The  term  "investigator"  means  the 
officer  designated  by  the  panel  to  investi- 
gate and  determine  whether  a  complain- 
ant has  established  a  prima  facie  case, 
pursuant  to  §  292.610  of  this  chapter. 

§  2O0..'»      Iloarin;:  ofTiriT. 

Tlie  term  "hearing  officer"  means  the 
officer  designated  by  the  panel  to  con- 
duct hearings  pm-suant  to  I  292.420  et 
seq.  of  this  chapter  and  whose  duties  and 
powers  are  enumerated  In  S  292.442  of 
this  chapter. 


Charges  of  violations  of  section  F  (of 
the  policy) : 

PART  292 — RULES  AND  REGULATIONS 
PERTAINING  TO  CHARGES  OF  UN- 
FAIR LABOR  PRACTICES 


Soc. 

292  no 

292  ill 
292.112 
292  113 
292.120 

292,121 


Charges. 

Filing  of  charges. 
Contents  of  the  charge. 
Withdrawal  or  settlenjent. 
Answer  to  a  charge. 
Contents  of  answer. 

Peeliminary  Investigation 


292  210  Referral  to  National  Center  for  Dis- 
pute Settlement. 

292.220  Acceleration  of  proceedings;  pri- 
ority. 

292230  Assessment  of  costs;  pyosting  of 
tx>nd. 

292.240     The  Investigation. 

Appeal  fkom   Tkk   Center's  Determination 

292  310     Appeal  rights. 

292  320     Proceedings  before  the  Panel 

Formal  Proceedings 

292  410     Notice  of  hearing. 

29J  420     Designation  of  hearing  officer. 

292  430     Contents  of  notice  of  hearing. 

292.440     Conduct  of  hearing. 

292  441     Rights  of  parties 

292.442  Duties  and  powers  of  the  liearing 
officer. 

292  443     Motions  before  or  after  a  hearing. 

292.444     Objection  to  conduct  of  hearing; 
other  motions  during  hearing. 

292  450  Submission  of  hearing  officers  re- 
port to  the  Panel. 

Panel  Review  of  Hearing  Officers 
Rei'ort  and  Recommended  Deiision 

292  510     Review  by  Panel. 

292  520     Exceptions      to      hearing      officer's 

report. 
292  530     Briefs    In    support    of    the    hearing 

officer's  report. 
292  540     Action  by  the  Panel. 

Compliance 

292  610     Procedures. 
292  620     Action  by  Panel 

General  Rcles 

292.710    Rules  to  be  liberally  construed. 
292  720     Computation  of  time  for  filing 
papers. 

292.730  Number  of  copies;  form. 

292.731  Signature. 

292.740  Service  of  pleading  and  other  paper; 
statement  of  service. 

292.750  Requests  for  appearance  of  witness- 
es and  production  of  documents. 


No,  62- 
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At'TitriRrp»*-nTe  provlslcms  of  this  Part  292 
Issued  ui^er  sec  F(4).  Policy  on  Unionisa- 
tion .ind/collcotive  Bargalnin;?  for  the  Fed- 
eral  Re^^'rve   Banks.    12   CFR  269  6(d). 

§2')2.n(J      <Jiarp«>. 

A  dKaiKC  that  any  bank  or  labor  orga- 
nizartion.  or  ascnt-s  or  representatives  of 
a  IJank  or  labor  orRanization,  has  en- 
g/«ed  in  or  is  enKaging  in  any  act  pro- 
bited  under  §  269.6  of  tiiis  chapter  or 
lias  failed  to  lake  any  action  required 
equued  by  §  269.6  of  this  chapter  may 
e  filed  by  any  pcr.son.  bank,  bank  em- 
<loyee.  labor  organi./ation.  or  tlieir  rcp- 
pentative  within  60  days  after  the  al- 
lied violations  or  within  60  days  after 
thV-«omplainant  has  become  or  should 
have  become  aware  of  the  alleged 
violation. 

§  292. 1 1  1      Filing  of  I  liar$:(-<t. 

Any  charge  permitted  by  §  292.110 
shall  be  in  writing  and  signed.  An  origi- 
nal and  three  copies  of  such  charge,  to- 
gether with  one  copy  for  eacli  charged 
party  named,  shall  be  transmitted  to  the 
Secretary  of  the  Federal  Reserve  System 
Labor  Relations  Panel,  20th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20551.  Within  5  days  after  receipt, 
the  Secretary  will  cause  a  copy  of  such 
charge  to  be  served  on  each  party  against 
whom  the  charge  is  made  and  upon  all 
other  potential  parties  in  interest. 

§  292. 1  1 2      Cunlrnts  of  the  <liarc<>. 

A  charge  shall  contain  the  following: 

(a)  The  full  name,  address,  and  tele- 
phone number  of  the  person,  bank,  or 
labor  organization  making  the  charge 
(hereinafter  referred  to  as  the  complain- 
ant) and  of  the  person  signing  the  charge 
who  should  state  also  his  relation  to  or 
his  capacity  with  the  complainant. 
Where  discrimination  is  alleged,  all 
known  known  discriminatees  should  be 
named: 

(b>  The  name,  address,  and  telephone 
number  of  the  bank  or  labor  orgaruzation 
against  whom  the  charge  is  made  there- 
inafter referred  to  as  the  respondent) 
and  of  any  parties  in  interest; 

(O  A  clear  and  concise  statement  of 
the  facts  constituting  the  alleged  mifalr 
labor  practice,  including  the  time  and 
place  of  occurrence  of  the  particular  acts, 
and  a  statement  of  the  portion  or  por- 
tions of  the  policy  alleged  to  have  been 
violated.  A  charge  shall  not  incori'orate 
by  reference  afTidavits  or  other  docu- 
ments submitted  in  support  of  the 
charge; 

(d)  A  statement  of  the  reUef  sought; 

(e)  A  statement  of  any  other  reme- 
dies Invoked  for  the  redress  of  the  al- 
leged violations  of  the  policy  and  the  re- 
sults, if  any,  of  their  invocation.  If  the 
Lssue  in  such  charge  is  subject  to  an  es- 
tablished grievance  procedure,  the  com- 
plainant must  irrevocably  elect,  prior  to 
tlie  completion  of  the  first  applicable 
step  of  the  grievance  procedure,  whether 
he  will  invoke  the  grievance  procedure 
or  whether  he  will  invoke  the  unfair 
labor  practice  procedures  of  the  panel; 

tf )  A  declaration  by  the  person  sign- 
ing the  charge,  that  its  contents  are  true 
and  correct  to  the  best  of  his  knowledge 
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and  belief,  such  declaration  to  be  subject 
to  applicable  provisions  of  the  Federal 
Criminal  Code  (18  U.S.C.  1001). 

iij  2V2. 113      \\  illulrav»al  «.r  s«llUmont. 

fa)  A  charge  may  be  withdrawn  or 
.settlement  of  the  matter  may  be  reached 
without  con.sent  of  the  panel  at  any  time 
prior  to  the  submission  of  the  investiga- 
tor's report  to  the  panel  made  pursuant 
to  §  292.450.  Such  settlement  shall  stipu- 
late the  occurrences  which  constituted 
the  unfair  labor  practices  and  the  relief 
accorded  and  shall  contain  the  signatures 
of  all  parties  that  the  settlement  is  mu- 
tually .sati.sfactory. 

(b)  Once  the  investigator's  report  has 
been  submitted  to  the  panel  the  charge 
may  not  be  withdrawn  nor  may  settle- 
ment be  agreed  to  without  the  written 
cortsent  of  the  panel  specifying  which 
issues  have  been  disposed  of  and  whether 
prejudice  has  been  ascribed. 

§  292. 1 20      Answer  U»  a  rliarfie. 

The  respondent  shall  have  the  right  to 
file  an  answer  to  the  charge  with  the 
secretaiT  of  the  panel  within  10  days 
after  service  of  the  charge.  Upon  appli- 
cation, the  panel  may  extend  the  time, 
for  good  cause  shown,  within  which  the 
answer  shall  be  filed.  One  copy  of  the 
answer  .shall  be  served  on  each  party  with 
proof  of  service  furnished  to  the  secre- 
tary, and  the  original,  which  shall  be 
signed,  and  four  copies  shall  be  filed  with 
the  secretary. 

§  292.121      ConU'iiNuf  iinswtr. 

The  answer  shall  contain : 

•  a)  A  .specific  admission,  denial,  and 
explanation  of  each  allegation  In  the 
charge,  or  if  the  respondent  is  witliout 
knowledge  thereof,  he  shall  so  state  and 
such  statement  operates  as  a  denial.  Ad- 
mission of  denials  may  be  to  all  or  part  of 
an  allegation  but  shall  be  responsive  to 
the  substance  of  the  allegation; 

(b)  A  specified,  detailed  statement  of 
any  affirmative  defense; 

(c)  A  clear  and  concise  statement  of 
the  facts  and  matters  of  law  relied  upon 
constituting  tlie  grounds  of  defense. 

Any  allegation  of  the  chafge  not  denied 
in  the  answer  .sliall  be  deemed  admitted 
and  may  be  so  found  by  the  panel. 

Preliminary  Investigation 

S  292.210      Kcfcrral    to    National    Ctntcr 
for  l>i'<pulp  .'^rtllemonl. 

(a)  Within  5  days  after  the  answer  to 
the  charge  has  been  or  should  have  been 
filed,  the  panel  may  refer  the  matter, 
accompanied  by  a  general  or  particu- 
larized request,  to  the  National  Center 
for  Dispute  Settlement  of  tlie  American 
Arbitration  Association  (hereinafter  re- 
ferred to  as  the  Center)  to  make  an 
investigation  and  to  dctennine  whether 
the  complainant  has  established  a 
prima  facie  ca.se  warranting  fonnal 
proceedings. 

(b)  For  the  puri>oses  of  this  part,  a 
"pilma  facie  case"  means  a  case  where 
allegations  that  have  been  presented 
given  reasonable  cause  to  believe  that  an 
unfair  labor  practice  may  have  occurred, 
but  where  fonnal  proceedings  are  neces- 


sai-y  to  determine  whether  the  allega- 
tioius  would  still  warrant  the  .same  con- 
clusion upon  fuU  development  of  the 
facts  and  full  opportunity  for  rebuttal 
and  explanation.  Tlie  Center  may  use  its 
own  personnel  or  may  hire  individuals  on 
a  contract  basis  to  conduct  such  investi- 
gations. The  panel  may  consolidate  or 
sever  proceedings  conducted  pursuant  to 
this  part. 

§  292.220      .\.<.l<  ration   of  pro.  enlingn; 
priority. 

Charges  involving  a  "refusal  to  bar- 
gain" allegation  and  charges  that  would 
rcfjuire,  if  sustained,  the  setting  aside  of 
an  election  or  the  conducting  of  a  new 
election  shall  be  given  priority.  The 
parties,  uidlvldually  or  jointly,  may  peti- 
tion the  panel  at  any  time  to  invoke  im- 
mediately the  formal  hearing  procedures 
set  forth  in  §  292.410.  They  may  also 
petition  the  panel  to  entertain  the  matter 
itself  without  prior  investigation  and/or 
without  the  formal  hearing  procedure  set 
forth  in  §  292.410.  The  panel  is  em- 
powered also  on  its  own  motion  to  so 
accelerate  disposition  of  the  case. 

§292.230      .\sses>nient  of  costs;   posting 
uf  iMtnd. 

(a)  The  panel  shall  normally  bear  the 
costs  of  an  investigation  conducted  pur- 
suant to  §  292.200,  but  the  panel  may 
require  that  the  complainant,  the  re- 
spondent, and/or  other  parties  or  inter- 
venors,  or  several  of  them,  shall  bear  a 
portion  or  all  of  the  costs  therefor.  With 
respect  to  each  complaint  where  an  in- 
vestigation is  directed  by  the  panel,  the 
complainant  may,  in  the  discretion  of  the 
panel,  be  required  to  file  a  cost  bond,  or 
equivalent  security,  of  $500,  unless  the 
panel  fixes  a  diffei'ent  amount. 

(b)  Among  the  circumstances  that 
may  be  the  basis  for  payment  of  costs  by 
other  than  the  panel  are  cases  where  a 
clearly  spurious  charge  has  been  filed  or 
where  the  filing  of  a  charge  was  necessary 
to  redress  Uie  respondent's  flagrant 
misconduct. 

(CI  The  bond  or  equivalent  security 
shall  be  to  secure  the  payment  of  the 
casts  of  the  investigation  as  may  be  as- 
sessed by  the  panel.  In  those  cases  where 
the  panel  docs  not  assess  such  costs,  the 
bond  posted  and  the  cost  thereof  sliall  be 
reimbunsed  to  tlie  complainant.  The 
panel  may  require  also  tlie  positing  of  a 
cast  bond  by  the  respondent  or  other 
party  to  the  proceeding,  who  shall  be  en- 
titled to  reimbur.senient  of  the  cost  of  the 
bond  in  Uie  event  that  no  costs  of  in- 
vestlgatlon  are  assessed  upon  such  party 
by  the  panel. 

(d>  Notification  of  the  panel's  decision 
that  a  bond  shall  be  required  .shall  be 
effected  by  registered  mall,  such  notice 
to  advise  of  the  amount  of  the  bond  re- 
quired and  the  period  by  which  it  shall 
be  rx)sted. 

(e  I  Absent  good  cause  .shown,  failure  of 
a  party  to  file  timely  such  cost  bond  or 
equivalent  security  may  be  ground  for 
dlsml.ssal  or  other  administrative  sanc- 
tions deemed  appropriate  by  the  panel. 

§  292.2  10     The  invrstigatlon. 

(a)  Tlie  purpose  of  the  investigation 
is  to  ascertain,  analyze,  and  apply  the 
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relevant  facts  in  order  to  determine 
whether  fonnal  proceedings  are  war- 
ranted. In  so  doing,  the  investigator  is 
not  limited  to  the  allegations  set  forth  in 
the  charge  and  may  advise  the  com- 
plainant to  amend  his  charge.  In  addi- 
tion, he  should  adduce  facts  pertaining 
to  the  remedy  as  well  as  to  the  alleged 
violation.  Investigation  should  also  ad- 
duce facts  pertaining  to  tlie  jurisdiction 
of  the  panel  and  the  timeliness  of  the 
charge.  If  the  charge  is  untimely  on  its 
face,  no  investigation  shall  be  required 
except  to  determine  whether  attending 
circumstances  warrant  waiving  the  time 
requirements,  set  forth  In  §  292.110.  The 
Investigator  may  require  the  appearance 
of  parties  and  witncs.=es,  may  cause  the 
production  of  relevant  documents,  and 
may  take  or  cause  deix>sltions  to  be 
taken. 

(b)  When  Uie  investigation  has  been 
completed.  The  Center  shall  issue  a  writ- 
ten determination  whether  tlie  com- 
plainant has  established  a  prima  facie 
case,  whether  the  charge  was  timely 
filed,  and  whether  the  charge  is  witliin 
Uie  jurisdiction  of  the  panel,  and  reasons 
therefor.  This  determination  shall  be 
lerved  upon  the  panel  and  all  parties. 
The  panel  shall  receive  also  the  complete 
report  of  the  investigator. 

Appeal  from  The  Center's 
Determination 

§  292.3 1 0     Appeal  rigliU. 

Where  the  Investigator  has  found  that 
»  prima  facie  case  does  not  exist,  a  party, 
including  an  intervenor  but  excluding 
the  respondent  or  other  parties  having 
the  same  Interest  as  the  respondent, 
within  five  days  after  receiving  The 
Center's  determination  may  petition  the 
panel  to  set  aside  the  determination  and 
to  cause  fonnal  proceedings,  set  forth  in 
§  292.410,  to  be  invoked.  The  panel  may 
grant  such  petition  only  on  grounds  that 
The  Center  or  Its  agents  were  arbitrary, 
capricious,  or  acted  contrary  to  law  or 
the  policy,  or  that  the  investigator's 
determination  Is  clearly  erroneous.  The 
filing  requirements  for  such  a  petition 
•hall  be  the  same  as  that  for  the  flhng 
of  a  charge,  as  set  forth  in  §  292.111. 

S  292.320      Proceedings  before  tlie  panel. 

The  panel  shall  issue  Its  decision 
within  15  days  after  the  receipt  of  such 
petition  or  by  the  end  of  that  period  shall 
announce  that  it  will  require  briefs  by 
the  parties.  Such  announcement  shall 
specify  the  requirements  as  to  contents 
of  the  briefs,  and  the  time  for  submis- 
sion, which  shall  vary  to  meet  the  cir- 
cumstances of  the  matter  ai>pealed.  The 
pand,  at  such  time,  may  also  require 
oral  argument  or  the  production  of 
evidence  or  may  so  order  oral  arg\unent 
and/or  the  production  of  evidence  after 
examination  of  the  briefs.  The  panel 
shall  issue  Its  final  decision  within  20 
days  after  briefs  have  been  filed,  evidence 
has  been  produced,  or  oral  argument  has 
been  conducted. 

Formal  Proceedings 

i  292.410      Noriee  of  hearing. 

If  formal  proceedings  are  found  to  be 
needed  under  the  above  procedures,  and 
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If  no  satisfactory  settlement  has  been 
reached  within  5  days  after  finding 
that  a  prima  facie  case  exists,  the  secre- 
tary of  the  panel,  unless  there  is  cause 
for  granting  an  extension  of  time,  shall 
issue  and  cause  to  be  served  upon  the 
parties  a  notice  of  hearing.  The  panel 
shall  appoint,  pursuant  to  {  292.420,  a 
hearing  ofiBcer  to  hold  a  hearing  and 
issue  a  report  to  the  panel  containing 
findings  of  fact,  conclusions  of  law,  and 
recommendations  including,  where  ap- 
propriate, remedial  action  to  be  taken 
and  notices  to  be  posted.  The  secretary 
shall  furnish  to  the  hcarmg  officer 
the  investigator's  report  and  all  other 
relevant  information  in  the  panel's 
possession. 

§  292. 120     De<iignnlion  of  liearing  oflTirrr. 

(a)  The  panel,  absent  special  circum- 
stances, shall  employ  The  Center  to 
select  the  hearing  olBcer  to  conduct  the 
hearing  at  a  site  most  convenient  to  the 
parties  and  witnesses.  The  individual 
who  performed  the  investigation,  piu-- 
suant  to  5  292.210,  shall  not  be  barred 
from  acting  as  a  hearing  officer  on  the 
same  matter.  The  selection  of  the  hear- 
ing officer,  to  the  extent  practicable,  shall 
be  done  with  the  concurrence  of  the 
parties. 

(b)  Any  party  may  request  the  hear- 
ing officer,  at  any  time  following  his 
designation  and  before  the  filing  of  his 
decision,  to  withdraw  on  grounds  of  pre- 
viously demonstrated  personal  bias,  con- 
flict of  interest,  or  prejudice  by  filing 
with  him  promptly  upon  the  discovery 
of  the  alleged  facts  a  timely  affidavit 
setting  forth  in  detail  the  matters  alleged 
to  constitute  grounds  for  disqualification. 
If.  In  the  opinion  of  the  hearing  officer, 
such  affidavit  is  filed  with  due  diligence 
and  Is  sufficient  on  its  face,  he  shall 
forthwith  disqualify  himself  and  with- 
draw from  the  proceeding.  If  he  does  not 
so  withdraw,  he  shall  so  rule  upon  the 
record,  stating  the  grounds  for  his  ruling 
and  proceed  with  the  hearing,  or,  if  the 
hearing  has  closed,  he  shall  proceed  with 
the  issuance  of  his  decision  which  shall 
be  subject  to  the  same  review  by  the 
panel  that  Is  given  to  the  rest  of  his 
decision. 

(c)  The  costs  of  conducting  the  hear- 
ing and  of  the  hearing  officer  shall  be 
borne  by  the  panel.  Witness  fees  and 
expenses  shall  be  paid  by  the  party  at 
whose  instance  the  witnesses  appear. 

§  292.  (30      Contents  of  notice  of  hearing. 

The  notice  of  hearing  shall  Include: 

<  a )   A  copy  of  the  charge ; 

(b>  A  statement  of  the  time  of  the 
hearing  which  shall  be  not  less  than  10 
days  after  service  of  the  notice  of  hear- 
ing, except  in  extraordinary  circum- 
stances. AJl  charges  involving  a  "refusal 
to  bargain"  allegation  and  all  charges,  if 
sustained,  that  would  require  the  setting 
aside  of  an  election,  or  the  conducting 
of  a  new  election  shall  be  given  first 
priority ; 

(c)  A  statement  of  the  place  and 
nature  of  hearing; 

(d)  A  statement  of  the  legal  authority 
and  jurisdiction  under  which  the  hearing 
is  to  be  held; 
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(e)  A  reference  to  the  particular  sec- 
tion of  the  policy  atnd  rules  and  regula- 
tions of  this  chapter  involved; 

(f )  A  cc^y  of  the  determination,  if  any, 
made  causing  the  invocation  of  these 
formal  proceedings. 

§  292.4  W      Conduct  of  hearing. 

fa)  Hearing  shall  be  public  unless 
otherwise  ordered  by  the  hearing  officer 
or  the  panel.  An  official  reporter  shall 
make  the  only  official  transcript  of  such 
proceedings. 

(b)  Copies  of  the  official  transcript 
will  not  be  provided  to  the  parties,  but 
may  be  purchased  by  arrangement  with 
the  official  reporter  or  with  such  costs  as 
the  panel  may  othen\ise  assess  or  may 
be  examined  in  the  offices  of  the  panel 
and  or  the  hearing  officer  subject  to  such 
conditions  as  it  may  prescribe. 

(c)  A  complainant  in  asserting  that 
an  imfair  labor  practice  has  been  com- 
mitted within  the  meaning  of  the  policy, 
shall  have  the  burden  of  proving  the  alle- 
gations of  the  charge,  or  the  amended 
charge,  by  a  preponderance  of  the  evi- 
dence. 

Id)  The  parties  shall  not  be  bound  by 
the  technical  rules  of  evidence,  but  the 
hearing  officer  may,  in  his  discretion,  ex- 
clude any  evidence  or  offer  of  proof  if  he 
finds  that  its  probative  value  is  substan- 
tially outweighed  by  the  rLsk  that  Its  ad- 
mission will  either  necessitate  undue  con- 
sumption of  time  or  create  substantial 
danger  of  undue  prejudice  or  confusion. 
The  hearing  officer  shall  give  effect  to  the 
rules  of  privilege  and  confidentiality  rec- 
ognized by  law. 

§  292.441       Rip;hl»i  of  pjirtieK. 

(a)  Any  party  shall  have  the  right  to 
appear  at  such  hearing  in  person,  by 
counsel,  or  by  other  representative,  to 
call,  examine,  and  cross-examine  wit- 
nesses as  may  be  required  for  a  full  and 
true  disclosure  of  the  facts,  and  to  Intro- 
duce into  the  record  documentary  or 
other  relevant  evidence,  except  that  the 
participation  of  any  party  shall  be 
limited  to  the  extent  permitted  by  the 
hearing  officer.  Five  copies  of  such  docu- 
mentary evidence  shall  be  submitted  un- 
less the  hearing  officer  permits  a  reduced 
number  for  good  cause  shown. 

(b)  Any  party  shall  be  entitled,  upon 
request,  to  a  reasonable  period  at  the 
close  of  the  hearing  for  oral  argument, 
which  shall  be  included  in  the  steno- 
graphic report  of  the  hearing. 

fc)  Any  party  shall  be  entitled  to  file 
a  brief  to  the  hearing  officer  within  7 
days  after  the  close  of  the  hearing,  but  no 
reply  brief  may  be  filed  except  upon 
special  permission  of  the  hearing  officer. 
A  party  filing  a  brief  must  file  the  orig- 
inal and  one  copy  with  the  hearing  officer 
along  with  pnxjf  of  service  of  a  copy  of 
such  brief  to  all  parties.  Requests  for 
extension  of  time  to  file  briefs  must  be 
made  to  the  hearing  officer  who  must 
receive  the  request  at  least  3  days  prior 
to  the  expiration  of  time  fixed  for  filing 
of  briefs  and  notice  of  the  request  shall 
be  served  simultaneously  on  all  other 
parties,  and  proof  of  service  shall  be 
furnished.  If  a  request  for  extension  of 
time  is  based  on  the  need  for  a  copy  of 
the  transcript  prior  to  filing  a  brief,  such 
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request  must  be  made  to  the  hearing  offi- 
cer before  the  hearing  Ls  closed  and  must 
be  ruled  on  prior  to  the  close  of  the 
hearing. 

§292.U2      I)iilie<«    ami     powers    of     the 
lirariiiK  ofilror. 

Tlie  hearing  officer  shall  inquire  fully 
into  the  facts  as  to  whether  the  respond- 
ent has  enRapted  or  is  engacing  in  an 
unfair  labor  practice  a.s  set  forth  in  the 
charge  or  the  amended  charge.  Tlie  hear- 
inK  officer  shall  have  authority,  with  re- 
si>ect  to  cases  assigned  to  him,  between 
the  time  he  Is  designated  and  transfer  of 
the  case  to  the  pajiel.  subject  to  the  rules 
and  regulations  in  this  part,  to: 

I  a )  Administer  oaths  and  affirmations ; 

ibi  Grant  requests  to  require  attend- 
ance of  witnesses  and  production  of 
documents: 

'c)  Rule  upon  petitions  to  quash  re- 
quests made  pursuant  to  paragraph  (b) 
of  this  section; 

(d)  Call,  examine,  and  cro.ss-examine 
parties  and  witnesses  as  may  be  required 
for  a  full  and  true  disclosure  of  the  facts 
and  to  introduce  into  the  record  docu- 
mentary or  other  evidence: 

(e)  Rule  upon  offers  of  proof  and  re- 
ceive relevant  evidence; 

<f)  Take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice  would 
be  served  thereby: 

'g)  Limit  lines  of  questioning  or  testi- 
mony which  are  repetitive,  cumulative 
or  irrelevant: 

<h)  Regulate  the  course  of  the  hear- 
ing and.  if  appropriate  or  necessary, 
exclude  persons  or  counsel  f ix)m  the  hear, 
ing  for  contemptous  conduct  and  strike 
all  related  testimony  of  witnesses  refus- 
ing to  answer  any  proper  question; 

(i)  Hold  such  prehearing  conferences 
&s  may  be  necessary  to  expedite  pro- 
ceedings and  hold  such  other  conferences 
for  the  settlement  or  simplification  of 
the  issues  by  consent  of  the  parties  or 
upon  his  own  motion; 

(j>  Dl.spose  of  procedural  requests, 
motions,  or  similar  matters  which  shall 
be  made  part  of  the  record  of  the  pro- 
ceeding, including  motions  referred  to 
the  hearing  officer  by  the  panel,  and  mo- 
tions to  amend  pleadinprs.  also  to  recom- 
mend dismissal  of  cases  or  portions 
thereof,  and  to  order  hearings  reopened 
or,  upon  motion,  con.solidated  prior  to 
issuance  of  the  hearing  officer's  report 
and  recommendations; 

(k)  Request  the  parties  at  any  time 
during  tthe  hearing  to  state  their  respec- 
tive positions  concerning  any  issue  In  the 
case  or  theory  in  support  thereof; 

il)  Require  the  parties.  If  necessary, 
to  file  written  briefs  in  support  of  their 
positions: 

(m)  Take  any  other  action  necessary 
under  the  foregoing  and  authorized  by 
the  rules  and  regulations  In  this  part. 

In  the  event  the  hearing  officer  desig- 
nated to  conduct  the  hearing  becomes 
unavailable,  the  panel  may  designate 
another  hearing  officer  for  the  purpose  of 
further  hearing  or  issuance  of  a  report 
and  recommendation  on  the  records  as 
made,  or  both. 
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§  292. 143      Molions    before    or    after    a 
hearing. 

All  motions  (Including  motions  for  in- 
tervention) .  other  than  those  made  dur- 
ing a  hearing,  shall  be  made  in  writing 
to  the  secretary  of  the  panel,  shall  briefly 
state  the  relief  sought,  shall  set  forth 
the  grounds  for  such  motion,  and  shall 
be  accompanied  3  days  thereafter  by 
proof  of  service  on  all  parties.  Answer- 
ing statements,  if  any,  must  be  served 
on  all  parties  and  the  original  thereof, 
together  with  two  copies  and  statement 
of  service,  shall  be  filed  with  the  secre- 
tary within  5  days  after  service  of  the 
moving  papers,  unless  the  secretary  di- 
rects otherwise.  Motions  may  be  referred 
to  the  hearing  officer  whose  ruling  shall 
be  made  upon  the  record  or  the  motion 
may  be  stayed  until  such  time  as  the 
panel  reviews  the  hearing  officer's  re- 
port and  recommendations. 

§  292.1  14      OhjiM'lioii  to  roiuIiH-t  of  hear- 
in;:;    other   iiHttion.H   during   hearing. 

Any  objection  with  respect  to  the  con- 
duct of  the  hearing.  Including  any  ob- 
jection to  the  introduction  of  evidence, 
or  any  other  motion  during  the  course 
of  the  hearing,  including  a  request  to 
allow  intervention,  may  be  stated  orally 
or  in  writing  accompanied  by  a  short 
statement  of  the  grounds  for  such  ob- 
jection, and  included  in  the  record.  No 
such  objection  shall  be  deemed  waived  by 
further  participation  in  the  hearing  and 
such  objection  shall  not  stay  the  con- 
duct of  the  hearing.  Automatic  excep- 
tions will  be  allowed  to  all  adverse 
rulings  and  shall  be  considered  by  the 
panel  upon  its  review  of  the  hearing 
officer's  report  and  recommendations.  If 
exception  to  the  ruling  is  Included  in  a 
statement  of  exceptions  submitted  to  the 
panel  after  the  close  of  the  hearing,  sub- 
ject to  the  requirements  of  §  292.520. 

§  292.1.')0      .Submission    of    hearing    ofTi- 
rer's  report  to  the  Panel. 

After  the  close  of  the  hearing,  and  the 
receipt  of  briefs.  If  any.  the  hearing  offi- 
cer shall  prepare  a  report  and  recom- 
mendations, containing  findings  of  fact, 
conclusions  of  law.  Including  judgments 
as  to  the  credibility  of  witnesses  where 
appropriate,  and  the  reasons  or  basis 
therefor,  and  recommendations  as  to  the 
disposition  of  the  case,  and,  where  ap- 
propriate, including  the  remedial  action 
and  notices  to  be  posted.  After  he  has 
caused  his  report  and  recommendations 
to  be  served  promptly  on  all  parties  to 
the  proceeding,  he  shall  transfer  the  case 
to  the  panel  including  his  report  and 
recommendations  and  the  complete  rec- 
ord. Such  submission  shall  be  made 
within  20  days  after  the  close  of  the 
hearing  and  the  receipt  of  briefs,  if  any, 
unless  otherwise  extended  by  the  panel 
The  record  shall  include  the  charge,  no- 
tice of  hearing,  service  sheet,  motions, 
rulings,  orders,  official  transcript  of  the 
hearing,  stipulations,  objections,  deposi- 
tions, documentary  evidence,  exhibits, 
and  any  briefs  or  other  documents  sub- 
mitted to  the  parties. 


Panel    Review    op    Hearing    Officer's 
Report  and  Recommended  Decision 

§  292.5 1 0      Review  by  Panel. 

Tlie  panel  shall  review  the  report  and 
recommendations  of  each  hearing  ofBcer, 
(he  record  of  the  hearing,  and  such  other 
documents  as  enumerated  In  §  292.450, 
whether  or  not  any  party  files  an  appeal 
unless  the  parties  file  with  the  panel  g 
settlement  agreement  within  10  days 
after  service  of  the  hearing  officer's  re- 
port upon  them.  In  the  course  of  such 
review,  the  panel  may  require  oral  argu- 
ment or  written  briefs  on  any  relevant 
issue  within  such  time  limits  as  the  panel 
ma.v  i)rescribe,  and  may  reopen  the  rec- 
ord in  any  case  and  receive  further 
evidence. 

§  292. .■>20      Exceptions  to  hearing  officcr'i 
report. 

<&)  Any  party  may  file  with  the  panel 
exceptions  to  the  hearing  officer's  report 
and  recommendatioris,  and  any  ruling 
contained  therein,  If  made  within  10  days 
after  service  of  the  report  and  recom- 
mendations. The  panel  may,  for  good 
cau.se  shown,  extend  the  time  for  filing 
such  exceptions  upon  written  request, 
with  copies  served  simultaneously  on  the 
other  parties,  received  not  later  than 
3  days  before  the  date  exceptions  are 
due.  Requests  for  oral  argument  will 
not  be  considered  unless  filed  with 
exceiJtions. 

(b)  Any  exception  to  a  ruling,  finding, 
conclusion,  or  recommendation  which  is 
not  specifically  urged  shall  be  deemed 
to  have  been  waived,  although  the 
panel  may  on  its  own  motion  rule  upon 
any  matter  in  the  report  and  recom- 
mendations. 

(O  Any  exception  which  fails  to  com- 
ply with  the  following  requirements  may 
be  disregarded: 

<  1 )  The  exceptions  sliall  set  forth  spe- 
cifically the  questions  of  procedure,  fact, 
law.  or  policy  to  which  exceptions  are 
taken: 

(2)  The  exceptions  shall  identify  the 
part  of  the  hearing  officer's  report  to 
which  objection  Is  made: 

(3)  The  exceptions  shall  designate  by 
precise  citation  of  page  the  portions  of 
the  record  relied  on,  shall  state  the 
grounds  for  the  exceptions,  and  shall  in- 
clude the  citation  of  authorities  unless 
set  forth  In  a  supporting  brief. 

<d)  Any  brief  In  support  of  exceptions 
shall  contain  no  matter  not  included 
within  the  scope  of  the  exceptions  and 
shall  contain  in  the  order  indicated,  the 
following : 

(1)  A  concise  statement  of  the  case 
containing  all  that  is  material  to  the 
consideration  of  the  questions  presented; 

(2 )  A  .specification  of  the  questions  in- 
volved and  to  be  argued; 

(3 1  The  argument,  presenting  clearly 
the  rwints  of  fact  and  law  relied  on  In 
support  of  the  position  taken  on  each 
question,  with  specific  page  reference  to 
the  transcript  and  the  legal  or  other 
material  relied  on. 

(e)  Answering  briefs  to  the  exceptions, 
and  cross-exceptions  and  .supporting 
briefs  will  not  be  permitted  without  spe- 
cial leave  of  the  pemel.  Requests  for  oral 
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argument  will  not  be  considered  unless 
accompanying  such  petition  for  special 
leave. 

(f )  Five  copies  of  exceptions  and  briefs 
must  be  filed  with  the  panel  along  with 
a  statement  of  service  of  copies  of  the 
exceptions  and  supporting  briefs  upon 
all  parties. 

§  292.330      Briefs  in  support  of  the  hear- 
ing oflrieer''s  rep€)rt. 

Any  party  may  file  a  brief  in  support 
of  the  hearing  officer's  report  and  rec- 
ommendations subject  to  the  same  time 
limits  and  rules  pertaining  to  filing  ex- 
ceptions and  briefs  in  support  thereof, 
as  set  forth  in  §  292.520. 

§  292. .540      Aelion  by   the  panel. 

After  considering  the  hearing  officer's 
report  and  recommendations,  the  rec- 
ord, and  other  documents,  any  excep- 
tions filed,  and  any  oral  argument  per- 
mitted, the  panel  shall  issue  its  written 
decision.  Upon  finding  that  the  respon- 
dent is  engaging  in  or  has  engaged  in 
an  unfair  labor  practice,  the  panel  shall 
order  the  respondent  to  cease  and  desist 
from  such  conduct  and  may  require  the 
respondent  to  take  such  affirmative  cor- 
rective action  as  the  panel  deems  appro- 
priate to  effectuate  the  policy.  Such  ac- 
tion by  the  panel  may  include,  but  shall 
not  be  limited  to,  orders  to  provide  back 
pay,  reinstatement,  set  aside  an  elec- 
tion, bargain,  and  award  recognition. 
Upon  finding  no  violation  of  the  policy, 
the  panel  shall  dismiss  the  case.  The  pan- 
el's decision  and  order  setting  forth  the 
remedial  action,  if  any,  required  shall 
be  conspicuously  posted  by  the  parties. 

Compliance 

§292.610      Pro«rdures. 

Where  remedial  action  is  ordered  or 
provided  for  in  a  settlement  agreement, 
a  report  to  the  panel  that  such  action 
has  been  taken  and  that  compliance  with 
the  decision  and  orders  of  the  panel  has 
been  effected  shall  be  submitted  within 
the  period  of  time  specified  In  the  pan- 
el's decision.  The  panel  is  empowered  to 
utilize  whatever  administrative  proce- 
dures it  deems  necessary  to  ascertain 
compliance. 

§  292.620      .Vrtion  by  panel. 

In  any  case  where  it  Is  found,  after  a 
hearing,  that  the  respondent  has  failed 
to  comply  with  the  final  decision  and  or- 
der of  the  panel,  the  panel  shall  be  em- 
powered to  take  whatever  action  may  be 
appropriate  and  shall  expect  the  full 
cooperation  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  In  obtain- 
ing such  compliance.  Among  the  actions 
that  may  be  taken  by  the  panel  against 
a  noncomplying  respondent  labor  orga- 
nization, after  a  show  cause  hearing,  may 
be  suspension  of  that  labor  organization's 
checkoff  privileges  or  recognition  as  ex- 
clusive bargaining  representative  for 
such  period  of  time  as  determined  by  the 
panel. 

General  Rules 

§292.710      Kuhs    to    be     liberally    eon- 
-lrue<l. 

'a)  Whenever  the  panel  finds  that  un- 
usual circumstances  or  good  cause  exist 
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and  that  strict  compliance  with  the  terms 
of  the  rules  and  regulations  in  this  part 
will  work  an  injustice  or  unfairness,  it 
shall  construe  the  rules  and  regulations 
in  this  part  liberally  to  prevent  injustices 
and  to  effectuate  the  purposes  of  the 
policy. 

(b)  When  an  act  is  required  or  allowed 
to  be  done  at  or  within  a  specified  time, 
the  panel  may  at  any  time,  in  its  discre- 
tion, order  the  period  altered  where  it 
shall  be  manifest  that  strict  adherence 
will  work  surprise  or  injustice  or  Inter- 
fere with  the  proper  effectuation  of  the 
policy. 

§  292.720      €',oniputalion  of  lime   for   fil- 
ing papers. 

In  computing  any  period  of  time  pre- 
scribed by  or  allowed  by  the  panel,  the 
day  of  the  act,  event,  or  default  after 
which  the  designated  period  of  time  be- 
gins to  run,  shall  not  be  included.  The 
last  day  of  the  period  so  computed  Is  to 
be  Included,  unless  it  is  a  Saturday,  Sun- 
day, or  the  applicable  local  legal  holiday 
In  which  event  the  period  shall  run  until 
the  end  of  the  next  day  which  is  neither 
a  Saturday,  Sunday,  or  legal  holiday. 
When  the  period  of  time  prescribed,  or 
allowed,  is  less  than  7  days,  inter- 
mediate Saturdays,  Sundays,  and  legal 
holidays  shall  be  excluded  from  the  com- 
putations. When  the  rules  and  regula- 
tions in  this  part  require  the  filing  of 
any  paper,  such  document  must  be  re- 
ceived by  the  panel  or  the  officer  or  agent 
designated  by  it  to  receive  such  matter 
before  the  close  of  business  of  the  last 
day  of  the  time  limit.  If  any.  for  such 
filing  or  extension  of  time  that  may  have 
been  granted. 

§  2')2.730      Number  of  eopies;  form. 

Except  as  otherwise  provided  in  the 
regulations  in  this  part,  any  documents 
or  papers  shall  be  filed  with  four  copies 
in  addition  to  the  original.  All  matters 
filed  shall  be  printed,  typed,  or  other- 
wise legibly  duplicated:  carbon  copies  of 
typewritten  matter  will  be  accepted  if 
they  are  clearly  legible. 

S  292.731       Signature. 

The  original  of  each  document  filed 
shall  be  signed  by  the  party  or  by  an 
attorney  or  representative  of  record  for 
the  party,  or  by  an  officer  of  the  party 
and  shall  contain  the  address  and  tele- 
phone number  of  the  person  signing  it. 

§  292.740      .Serviee  of  pleading  and  other 
paper;  slalement  of  ser\  ire. 

(a)  Method  of  service.  Notices  of 
hearings,  decisions,  orders,  and  other 
papers  may  be  served  personally  or  by 
registered  or  certified  mail  or  by 
telegraph. 

(b)  Upon  whom  served.  Unless  other- 
wise provided  in  the  rules  and  regula- 
tions in  this  part,  all  papers  except  com- 
plaints, petitions,  and  papers  relating  to 
requests  for  appearance  or  production  of 
documents,  shall  be  served  upon  all 
counsel  of  record  and  upon  parties  not 
represented  by  counsel  or  by  their  agents 
designated  by  them  or  by  law  and  upon 
the  i>anel,  or  Its  designated  officers  or 
agents,  where  appropriate.  Service  upon 
such  counsel  or  representative  shall  con- 
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stitute  service  upon  the  party,  but  a 
copy  also  shall  be  transmitted  to  the 
party. 

(c)  Proof  of  service.  The  party  or  per- 
sons serving  the  papers  or  process  shall 
submit  simultaneously  to  the  panel  or 
its  designated  representative,  or  the  Indi- 
vidual conducting  the  proceeding,  a  writ- 
ten statement  of  such  service.  Failure  to 
file  a  statement  of  service  shall  not  affect 
the  validity  of  the  service.  Proof  of  serv- 
ice, except  where  otherwise  provided, 
shall  be  required  only  if  subsequent  to 
the  receipt  of  a  statement  of  service  a 
question  Is  raised  with  respect  to  proper 
service. 

§  292.750  RequeMs  for  appearance  of 
witnesses  and  production  of  <!«>cu- 
menls. 

Parties  may  request  appearance  of 
witnesses  and  production  of  documents 
by  filing  application  therefor,  depending 
upon  the  stage  of  the  proceedings  at 
which  the  request  is  made,  with  the  offi- 
cer conducting  the  investigation  or  hear- 
ing, or  with  the  panel.  Such  application 
shall  name  and  identify  the  witnesses 
or  documents  sought  and  shall  briefly 
state  the  need  for  such  appearance  or 
production.  The  officer  with  whom  such 
request  is  filed  shall  rule  upon  each  such 
request  and  the  record  of  the  proceed- 
ing shall  contain  a  record  of  that  ruling 
and  the  basis  therefor.  The  record  shall 
also  contain  a  statement  of  reasons  for 
any  request  for  the  appearance  of  wit- 
nesses or  production  of  documents  initi- 
ated by  a  presiding  officer.  In  the  event 
that  any  party  or  representative  thereof 
or  other  person  falls  to  comply  with  the 
request  of  a  presiding  officer  for  an  ap- 
pearance or  production  of  documents: 
<a)  All  evidence  otherwise  received  by 
the  presiding  officer  on  behalf  of  a  party, 
representative  thereof,  or  other  person 
so  failing  to  comply  may  be  disregarded 
or  may  be  assigned  appropriate  weight 
relevant  to  any  issue;  and  or  (b)  the 
panel  may  take  such  remedial  or  enforce- 
ment action  as  may  be  appropriate  in 
the  circumstances. 

Effective  date.  The  rules  and  regula- 
tions in  this  part  shall  take  effect 

|FR.    Doc.    70-3158:    Piled,    Mar.    12.    1970; 
1054  am  ] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

t  17  CFR  Part  240  1 
(Release  No.  34-8835] 
INITIAL  USE  OF  MICROFILM  RECORDS 
Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  a  proposal  to  amend  Rule 
17a-4(f)  (17  CFR  240.17a-4if  i  >  under 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  to  permit,  upon  speci- 
fied conditions,  the  books  and  record.s  of 
brokers  and  dealers  to  be  Initially  main- 
tained and  preserved  in  the  form  of 
microfilm  in  lieu  of  hard  copy  paper 
print-out. 
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The  Commission  has  been  advocating 
and  encouraging  the  use  of  automation 
in  many  facets  of  the  securities  business,' 
including  the  maintenance  of  books  and 
records,'  for  effecting  economies  and  effi- 
ciencies as  well  as  for  improving  .service 
of  the  broker-dealer  commimity  to  the 
public.  Consistent  with  that  objective, 
the  staff  has  granted  "no  action"  re- 
quests under  the  bookkeeping  rules 
'Rules  17a-3  07  CPR  240  17a-3)  and 
17a-4  <17  CFR  240.17a-4)  under  the  Ex- 
change Act),  to  permit  variations  from 
the  riiles  in  recognition  of  recent  devel- 
opments of  microfilm  technology.*  In 
each  instance,  the  variations  which  have 
been  permitted  were  accompanied  by 
conditions  to  preserve  the  basic  safe- 
guards designed  by  those  rules  for  the 
protection  of  public  investors. 

Newly  developed  microfilm  systems 
translate  data  from  magnetic  tape  to 
readable  text  on  the  face  of  a  cathode 
ray  tube  from  which  It  is  photographed 
on  microfilm  tape  at  high  speeds.  No 
hard  copy  is  produced,  but  the  microfilm 
Ls  developed  quickly  and  reader-printers 
are  available  on  which  the  microfilm  can 
be  read  and  facsimile  enlargements  can 
be  made  quickly.  In  addition,  an  entire 
reel  of  microfilm  tape  can  be  quickly 
copied  from  the  master  reel.  Microfilm 
records  also  can  be  produced  in  much 
less  time  than  is  required  to  prepare 
hard  copy  records  on  computer  printers. 
Another  application  involves  rapid  prep- 
aration of  microfilm  from  records  which 
are  Initially  in  hard  copy  form.  Tlie  re- 
tention of  reels  of  microfilm  as  against 
bulky  hard  copy  records  should  enable 
an  organization  to  effect  substantial 
savings  in  storage  space  and  man-hours. 

The  Conunlssion  is  of  the  view  that 
experience  with  this  matter  on  a  case- 
by-case  basis  Is  sufficient  to  warrant  the 
amendment  of  Rule  17a-4(f)  under  the 
Exchange  Act.  It  would  be  a  condition 
of  the  amendment  as  proposed  that  a 
broker-dealer  availing  himself  of  this 
procedure  shall  have  readily  available  at 
all  times  appropriate  reader-printer 
equipment  for  Commission  examination 
of  the  records,  as  well  as  equipment  for 
hard  copy  reproduction  which  is  to  be 
promptly  furni.shed  upon  a  request  of 
the  Commission,  its  examiners  or  other 
representatives.  Moreover,  as  added  pro- 
tection a^'ainst  po.sslble  loss  of  records, 
the  proposed  amendment  provides  that 
duplicate  copies  be  made  of  all  microfilm 
tapes  on  a  current  basis  and  that  the 
extra  copies  be  stored  separately. 

In  its  present  form,  Rule  17a-4  re- 
quires  the   preservation   in   hard   copy 


■See  SEC  Ropt.rt  of  Special  Stiulv  of  Sp- 
curitles  Market.s  (I0fi3)  (Special  Study) .  part 
2.  pp   358.  668-9  and  678 

»  See  Special  Study,  part  4.  p   590. 

^  The  attitude  of  the  staff  as  respects  the 
nilcrofilming  of  computer  Reneraled  records 
has  been  reported  publicly  See,  for  example, 
page  8  of  the  booklet  publLshed  by  the  Asao- 
clatlon  of  Stock  Exchange  Firms  entitled, 
"Guide  to  the  Rules  and  Regulations  Gov- 
erning the  Retention  of  Records"  (1969). 
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form  of  all  records  required  to  be  main- 
tained and  preserved  by  Riiles  17a-3  and 
17a-4,  except  that  the  provisions  of 
paragraph  (f  j  of  Rule  17a-4  permit  the 
substitution  of  microfilm  after  a  period 
of  2  years  following  the  creation  of  the 
hard  copy  record.  By  the  proposed 
amendment,  the  liard  copy  maintenance 
and  preservation  requirements  would  be 
relaxed  to  permit  the  microfilming  proc- 
ess to  be  u-sed  for  tlie  initial  maintenance 
and  to  authorize  compliance  with  the 
preservation  requirements  of  Rule  17a-4 
in  the  form  of  immediate  microfilm  sub- 
stitution for  the  hard  copy  record. 

Persons  who  desire  to  avail  themselves 
of  the  provisions  of  the  proposed  rule 
mi-";ht,  for  general  guidance  on  the  mat- 
ter of  microfilm  quality  and  care,  refer 
to  items  5  ig)  and  (h)  under  the  cap- 
tion, "General  Instructions"  contained 
in  Accounting  Scries  Release  No.  84  (17 
CFR  257.315). 

As  proposed,  paragraph  <t>  of  §  240.17 
a-4  of  Chapter  II  of  Title  17  of  the  Code 
of  Federal  Regulations  would  be  amended 
to  read  as  follows: 

§  210.17a— I      Kecords  to  lie  prr^crvod  Ijy 

«'<Ttain    rxrliaiigc  nit-iiilicr'i,    Imikfr-- 
iiTid  driller-. 

•  •  •  •  * 

(fi  Tlie  records  required  to  be  main- 
tained and  preserved  pursuant  to  §  240.- 
17a-3  and  this  S  240.17a-4  may  be  im- 
mediately produced  or  reproduced  on 
microfilm  and  be  maintained  and  pre- 
served for  the  required  time  in  that  form. 
If  such  microfilm  substitution  for  hard 
copy  is  made  by  a  member,  broker,  or 
dealer,  he  shall  (1)  at  all  times  have 
available  for  ConmiLssion  examination  of 
his  records,  pursuant  to  .section  17 fa)  of 
the  Act,  facilities  for  immediate,  easily 
readable  projection  of  the  microfilm  and 
for  producing  ea.sily  readable  facsimile 
enlargements,  (2)  arrange  the  records 
and  index  and  file  the  films  in  such  a 
manner  as  to  permit  the  immediate  lo- 
cation of  any  particular  record,  <3)  be 
ready  at  all  times  to  provide,  and  im- 
mediately provide,  any  facsimile  enlarge- 
ment which  the  Comml.s.'^ion  by  its 
examiners  or  otlier  representatives  may 
request,  and  (4)  store  separately  from 
the  orit;inal.  one  other  copy  of  the  micro- 
film for  the  time  required. 

All  Interested  per.sons  are  invited  to 
submit  their  views  and  cnniments  on  the 
above  iiroposal,  in  writing,  to  the  Securi- 
ties and  Exchange  Commission,  Wash- 
hmton,  DC.  20549,  on  or  before  April  15, 
1970.  All  .such  communications  will  be 
considered  available  for  public  inspec- 
tion. 

(Sees.    17(a).    23(a),    48    St^it.    807.    901,    as 
anuMuled;  49  Stat.  I.i79.  15  US  C.  7Bq.  78w) 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 
March  6, 1970. 

[FR.    Doc.    70-3151:     Piled.    Max.     16,    1970; 
8:45  am  1 


[  17  CFR  Part  274] 

[Release  No.  IC-5996] 

FORMS  FOR  USE  BY  INSURANC! 
COMPANIES  MAINTAINING  OK 
PROPOSING  TO  MAINTAIN  CER. 
TAIN  SEPARATE  ACCOUNTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  the  adoption  of  (1)  Form 
N-6E-1  ( 17  CFR  274.301  >  for  the  required 
Notification  and  (2)  Form  N-6E-2  (17 
CFR  274.302)  for  the  required  report 
under  the  Investment  Company  Act  of 
1940  ("Act")  by  any  insurance  company 
which  maintains  or  proposes  to  main- 
tain a  separate  account  with  respect 
to  which  exemption  from  registration 
under  Rule  6e-l  (17  CFR  270.6e-lt 
under  the  Act  is  claimed. 

On  July  15,  1969,  the  Commission 
adopted  Rule  6e-l  (Investment  Company 
Act  Release  No.  IC-5741)  (34  F.R.  13019), 
which  relates  to  certain  separate 
accounts  of  insurance  companies  in 
which  employer  or  employee  contribu- 
tions under  qualified  pension  and  profit- 
sharing  plans  are  held  and  invested,  and 
also  simultaneously  adopted,  as  set  forth 
in  the  same  release,  temporary  Form 
N-6E-irT).  The  Commission  foimd  that 
adoption  of  Form  N-6E-1(T)  was  appro- 
priate In  the  public  Interest  and  consist- 
ent with  the  protection  of  investors  and 
that  notice  and  procedure  pursuant  to 
5  U.S.C.  553  was  not  necessary.  However, 
before  adopting  a  permanent  form,  the 
Commission  believes  it  appropriate  to 
receive  comments  thereon  from  the  pub- 
lic and  other  interested  persons. 

Proposed  Form  N-6E-1  (§  274.6e-l  of 
this  chapter)  is  the  notification  of  claim 
of  exemption  required  by  paragraph 
<b)ai  of  §  270.6e-l  of  this  chapter.  It 
is  substantially  the  same  as  Form 
N-6E-1'T»  and.  when  adopted,  will 
supersede  Form  N-6E-1(T>.  Pro!X>s€<l 
Form  N-6E-2  i  §  274.6e-2  of  tills  chapter' 
is  the  rejjort  required  by  paragraph 
lb' 1 2)  of  §  270.6e-l  of  this  chapter. 

Tlie  proposed  forms  would  be  adopted 
pursuant  t<>  the  authority  granted  to  the 
Commission  in  .sections  6<c),  6'c»  and 
38ia)  of  the  Act  (15  U.S.C,  80a-6.  80a- 
37).  Copies  of  Release  No.  IC-5996 
.settinrr  forth  the  text  of  Forms  N-6E-1 
and  N-6E-2  have  been  filed  with  the 
OfTice  of  the  Fetleral  Register  and  copies 
of  such  relea.se  may  be  obtained  on  re- 
quest from  the  Securities  and  Exchanpe 
Commi.s.sion,  Wa.shington,  D.C.  20549. 

Part  274  and  Chapter  n  of  Title  17  of 
the  Code  of  Federal  Regulations  would 
be  amended  as  follows: 

I.  Tlie  table  of  contents  under  Part 
274  of  Chapter  n  of  Title  17  of  the  Code 
of  Federal  Regulations  would  be  amended 
by  adding  the  following  new  subpart  Im- 
mediately following  the  description  of 
5  274,217. 
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Subpart  D — Forms  for  Exemptions 

Sec. 

274.301  Form  N-6E-1,  notification  of  claim 
of  exemption  filed  pursuant  to 
Rule  6e-l  ( 5  270.6e-l  of  this 
chapter) . 

274  302  Form  N-6E-2,  report  filed  pursuant 
to  Rule  6e-l  ( 5  270.6e-l  of  this 
chapter)  by  an  Insurance  com- 
pany establishing  a  separate 
account  for  which  It  has  filed  a 
notification  of  claim  of  exemption 
on  Form  N-6E-1    (  §  274.301 ) . 

n.  A  new  Subpart  D  would  be  added 
under  Part  274  of  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regulations  read- 
ing as  follows: 

Subpart  D — Forms  for  Exemptions 

§274.301  Form  1N-6E-1,  notification 
of  claim  of  exemption  iiled  pursuant 
to  Rule  6e-l  (§  270.6e-l  of  this 
chapter). 

This  form  shall  be  filed  with  the  Com- 
mission as  required  by  section  270.6e-l 
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of  this  chapter  by  each  Insurance  com- 
pany with  respect  to  each  separate 
account  for  which  it  claims  an  exemption 
under  the  Act  pursuant  to  said  section 
270.6e-l. 

§  274.302  Form  N-6E-2.  report  fileil 
pursuant  to  Kulc  6o— i  (§  270.6e— 1 
of  this  chapter)  by  an  in!>urance 
company  e^lablishinf;  a  ••eparale  ac- 
count for  which  it  has  filed  a  notifi- 
cation of  claim  of  evcmplion  on 
Form  N-6E-1  (§  274.301  ). 

This  form  shall  be  filed  with  the  Com- 
mission as  required  by  section  270.6e-l 
of  this  chapter  by  each  insurance  com- 
pany with  respect  to  each  separate  ac- 
coimt,  within  3  montlis  after  such 
company  has  filed  a  notification  of  claim 
of  exemption  on  Form  N-6E-1  (§  274.301 
of  this  chapter)  :  Provided.  That,  If  the 
fiscal  year  of  the  separate  account  ends 
within  this  3-month  period,  the  report 
may  be  filed  within  3  months  after  the 
end  of  such  fiscal  year. 


in.  Section  274.6e-l:  Form  N-6E-1 
(T)  would  be  deleted  since  it  would  be 
superseded  by   S  274.301. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  forms.  Written  statements  of 
views  and  comments  in  respect  of  the 
proposed  forms  should  be  submitted  to 
the  Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549,  on  or  be- 
fore April  6,  1970.  All  such  communica- 
tions will  be  available  for  public 
inspection. 

(Sees.  6,  38.  54  Stat    800,  841 ;  15  U  S  C   80a-6, 
80a-37) 

By  the  Commission. 

[seal]  Orv.^l  L.  DrBois. 

Secretary. 
March  6,  1970. 

|F.R.    Doc.     70-3152;     Filed.     Mar.     16,     1970; 
8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

(TD.   70  -63! 

J.   W.   TARVER 

Revocation   of   Customhouse   Broker's 
License 

March  10.  1970. 

NoMce  Ls  hereby  given  that  In  a  decl- 
.sion  dated  February  26,  1970,  the  Secre- 
tary of  the  Treasury,  pursuant  to  section 
641,  Tariff  Act  of  1930,  as  amended,  re- 
voked customliouse  broker's  license  No. 
47  i.s.sued  to  J.  W.  Tarver  on  or  about 
September  17.  1930.  for  customs  district 
No.  17.  Georgia  <now  the  customs  district 
of  Savannah.  Ga. ) .  The  Secretary's  deci- 
sion is  effective  as  of  February  26.  1970. 

This  notice  Is  published  pursuant  to 
§31.74,  CiLstoms  Regulations  '19  CFR 
31.741. 

[sEALl  Myles  J.  Ambrose, 

Commissioner  ot  Customs. 

|FR     Doc.    70-3208:     Filed.    Mar.     16.     1970; 
8:50  am. I 


DEPARTMENT  OF  AGRICULTURE 

Commodity   Credit   Corporation 

CONTROLLER   ET  AL. 

Delegation  of  Authority;  Termination 

The  Delegation  of  Authority  entitled 
■Controller  Et  Al."  which  was  published 
In  the  Federal  Register  of  July  16.  1968 
<33  F.R.  10156'.  authorizing  certain  offi- 
cers of  the  Commodity  Credit  CoiTxira- 
tion  iCCCi  to  receive  information  in  be- 
half of  the  Executive  Vice  President,  CCC, 
or  his  designees  under  policy  No.  MSP 
124  2800,  with  Fireman's  Fund  Insurance 
Co.,  San  Franci.sco.  Calif.,  indicating  a 
failure  of  a  warehouseman  to  perform  his 
obligations  under  certain  CCC  storage 
at;reements  is  hereby  terminated. 

Effective  date':  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington.  D.C..  on 
March  9.  1970. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FR     Doc.    70-3206:    Piled.    Mar.    16.    1970; 
8  50  urn. I 


Consumer   and   Marketing    Service 

NORTH   DAKOTA 

Notice  of  Designation   Under  Federal 
Meat  Inspection  Act 

Paragraph  301(c)  of  the  Federal  Meat 
Inspection  Act    (21  U.S.C.   661(c))    re- 


Notices 


quires  the  Secretary  of  Agriculture  to 
designate  promptly  after  December  15, 
1969,  any  State  as  one  in  which  the  re- 
quirements of  titles  I  and  IV  of  said  Act 
shall  apply  to  intrastate  operations  and 
tran.sactions,  and  to  persons,  firms  and 
corporations  engaged  therein,  with  re- 
spect to  meat  products  and  other  articles 
and  animals  subject  to  the  Act.  if  he 
determines  after  consultation  with  the 
Govenior  of  the  State,  or  his  representa- 
tive, that  the  State  involved  has  not 
developed  and  activated  requirements,  at 
least  equal  to  those  under  titles  I  and  rv, 
with  respect  to  establishments  within  the 
State  at  which  cattle,  sheep,  swine,  goats, 
or  equines  are  slaughtered,  or  their  car- 
ca.sscs.  or  part-s  or  products  thereof,  are 
prepared  for  u.se  as  human  food,  solely 
for  distribution  within  such  State.  How- 
ever, if  the  Secretary  has  reason  to 
believe  that  the  State  will  activate  the 
necessary  requirements  within  an  addi- 
tional year,  he  may  allow  the  State  the 
additional  year  in  which  to  activate  such 
requirements. 

The  SecretaiT  has  determined  after 
con.sultation  with  the  Governor  of  the 
State  of  North  Dakota,  that  the  State 
has  not  developed  and  activated  the  pre- 
scribed requirements  and  the  Secretary 
does  not  have  reason  to  believe  that  the 
State  will  be  able  to  activate  such  re- 
quirements if  the  State  is  allowed  an 
additional  year  in  accordance  with  the 
Act.  Therefore,  notice  Is  hereby  given 
that  the  Secretaiy  of  Agriculture  desig- 
nates said  State  under  paragraph  301(c) 
of  the  Act.  Upon  the  expiration  of  30 
days  after  publication  of  this  notice  in 
the  Federal  Register,  the  provisions  of 
titles  I  and  IV  of  said  Act  shall  apply  to 
Intrastate  oi^erations  and  transactions 
and  per.sons.  firms,  and  corporations  en- 
gaged therein,  to  the  same  extent  and 
in  the  .same  manner  as  if  such  operations 
and  transactions  were  conducted  in  or 
for  "commerce  "  within  the  meaning  of 
the  Act.  and  any  establl.shment  in  North 
Dakota  which  conducts  any  slaughtering 
or  preparation  of  carca.sscs  or  parts  or 
products  thereof  as  described  above 
must  have  Federal  inspection  or  cease 
Its  oi)eratiorLs,  unless  It  qualifies  for  an 
exemption  under  .sections  23<a)  and  301 
(Cii2'  of  the  Act.  The  exemption  pro- 
visions of  the  Act  are  very  limited. 

Therefore,  the  operator  of  each  such 
establlsliment  who  desires  to  continue 
such  operations  after  designation  of  the 
State  becomes  effective  should  Immedi- 
ately communicate  with  the  Regional 
Director.  L.  H.  Burkert.  US  Department 
of  Agriculture.  Room  638.  Federal  Build- 
ing and  U.S.  Courthouse.  316  Robert 
Street,  St.  Paul.  Minn.  55101  i Telephone: 
Area  Code  612  723-7835 1  for  information 
concerning  the  requirement's  and  exemp- 
tions under  the  Act  and  application  for 
inspection  and  a  survey  of  the  estab- 
lishment. 


Done      at      Washington,      D.C.,     on 
March  11,  1970. 

Richard  E.  Lync, 
Assistant  Secretary. 

(PR.    Due     70  3204;    PUed,    Mar.    16.    1970' 
850  a.m.) 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

DUKE   UNIVERSITY  MEDICAL  CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  i34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Dlvl- 
sion.  Department  of  Commerce.  Wash- 
ington. D.C. 

Docket  No.  70-00143-33-46040.  Apph- 
cant:  Duke  University  Medical  Center, 
Durham.  N.C.  27706.  Article:  Electron 
micrascope.  Model  EM  300.  Manufac- 
turer: Philips  Electronic  Instruments, 
the  Netherlands. 

Intended  u.se  of  article:  The  article 
will  be  u.sed  for  studies  concerning  viral 
assembly.  These  studies  will  concentrate 
on  the  RNA  cancer  viruses  and  on  E. 
coli  bacteriophage  T4.  The  investigation 
will  require  ultrahigh  resolution  electron 
microscopy  of  stained  and  unstained 
virus,  and  protein  or  lipoprotein  subunit 
materials.  For  the  RNA  Avian  tumor 
(cancer)  viruses,  the  applicant  will  be 
attempting  to  elucidate:  small  structural 
differences  ilO-20A)  on  the  outer  en- 
velope that  may  occur  among  various 
"antigenic  types":  localization  of  differ- 
ent antigens  on  viral  envelope  by 
iLse  of  ferritin-conjugated  antibodies: 
the  capsomere  substructure  for  various 
nucleocapsids. 

Comments:  No  comments  have  been 
received  with  ie.si)ect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  aiJi:)aratus  of  equivalent 
.scientific  value  to  the  foreign  article,  for 
such  |)ur])oses  as  this  article  is  intended 
to  be  used,  is  bciim  manufactured  in  the 
United  States. 

Reason.s:  The  foreign  article  has  a 
guaranteed  resolving  power  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  available  at  the 
time  the  application  was  received  was 
the  Model  EMU-4B  electron  microscope 
which  was  formerly  being  manufactured 
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by  the  Radio  Corp.  of  America  (RCA) 
and  which  Is  currently  being  produced 
by  the  Porgflo  Corp.  (Forgflo).  The 
Model  EMU-4B  electron  microscope  has 
a  guaranteed  resolving  power  of  5  ang- 
stroms. (The  lower  the  numerical  rating 
in  terms  of  angstrom  units,  the  better  the 
resolving  power.)  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  February  6,  1970  that  the  appli- 
cant requires  a  resolving  power  of  3.5 
angstroms  for  his  research  studies.  The 
better  resolving  power  of  the  foreign 
article  Is  therefore  pertinent.  HEW  fur- 
ther advises  that  the  Model  EMU-4B 
electron  microscope  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  els  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  Intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Btisiness 
and  Defense  Services  Admin- 
istration. 

[P.R.    Doc.    70-3169;    Piled.    Mar.    16.    1970; 
8:47  BJn.l 


HUNTINGTON   UNION   FREE  SCHOOL 
DISTRICT  NO.  3,  N.Y. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC 

Docket  No.  70-00120-16-61800.  Appli- 
cant: Huntington  Union  Free  School 
District  No.  3.  300  Broadway,  Box  1500. 
Huntington.  N.Y.  11743.  Article:  Plane- 
tarium and  auxiliary  projectors.  Apollo 
Model.  Manufacturer:  Goto  Optical  Co., 
Japan. 

Intended  use  of  article:  The  article 
win  be  used  with  programs  that  are 
available  for  both  elementary  and  sec- 
ondary school  studies.  These  programs 
will  be  supplemented  by  actual  student 
operation  of  the  instrument  as  well  as 
teacher  operation. 

Comments:  Comments  dated  Octo- 
ber 6.  1969,  were  received  from  Spitz 
Laboratories,  Inc.  (Spitz),  which  alleges 
inter  alia  that  the  Spitz  Model  A4  plane- 
tarium meets  the  specifications  of  the 
foreign  article  and  Is  completely  suitable 
for  the  Intended  purposes  of  the  article. 

Decision:  Application  approved.  No 
in.strument  or  apparatus  of  equivalent 
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scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  for 
its  purposes  an  apparatus  that  could  be 
used  with  domes  of  approximately  10 
feet  in  diameter;  is  easily  movable  from 
one  classroom  to  another  and.  from  one 
school  to  another;  can  be  automatically 
as  well  as  manually  controlled;  provides 
a  minimum  of  750  stars  and  automatic 
phasing  of  the  Moon;  and  has  facilities 
for  automatically  pointing  to  any  given 
planet  or  star. 

1 1  >  The  Spitz  Model  A4  planetarium 
has  a  density  of  1.345  stars,  but  specifies 
a  30-foot  dome.  The  Spitz  Model  A4  is 
primarily  designed  for  fixed  installation 
in  museums  and  similar  places  for  view- 
ing by  large  groups.  The  Spitz  Model  A4. 
therefore,  does  not  provide  the  charac- 
teristic of  mobility  which  is  considered  to 
be  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used. 

1 2)  We  also  considered  the  Model  III 
planetarium  manufactured  by  Nova  Lab- 
oratories (Nova).  The  Nova  Model  III 
planetarium  provides  750  stars  and  can 
be  equipped  for  use  with  domes  10  feet 
in  diameter.  The  Nova  Model  III  is  also 
capable  of  being  operated  both  automat- 
ically and  manually.  However,  it  is  not 
designed  for  portability.  Morever,  the 
Model  III  does  not  provide  any  means  for 
automatically  pointing  to  and  identify- 
ing any  particular  stars  or  planets.  We 
are  advised  by  the  National  Bureau  of 
Standards  (NBS)  in  its  memorandum 
dated  November  21,  1969,  that  this  char- 
acteristic is  pertinent  to  the  purposes  for 
which  the  foreign  article  is  intended  to 
be  used. 

For  the  foregoing  reasons,  we  find  that 
neither  the  Spitz  Model  A4  nor  the  Nova 
Model  HI  planetarium  is  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|PR.    Doc.    70-3178;    Piled.    Mar.    16,    1970; 
8:48  am.] 


INDIANA   STATE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  .section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897 1  and 
the  regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
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during  ordinary  business  hotirs  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00111-33-46040.  AppU- 
cant:  Indiana  State  University,  College 
of  Arts  and  Sciences.  Life  Sciences  De- 
partment. Terre  Haute.  Ind.  47809.  Arti- 
cle: Electron  microscope.  Model  HU-llE. 
Manufacturer:  Hitachi  Ltd..  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  the  following  research 
programs. 

1.  Adsorption  of  bacteriophage  to  col- 
loidal ferric  oxide  particles. 

2.  Structure  of  algal  quantasomes 
separated  by  density  gradient  centrifuga- 
tion. 

3.  Tlie  tertiary  structure  and  folding 
of  bacteriophage  DNA. 

4.  Structural  aspects  of  foliar  symbio- 
sis in  Psychotria. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  'June  4.  1968). 

Reasons:  The  foreign  article  had  a 
guaranteed  resolving  power  of  5  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  available  at  the  time 
the  foreign  article  was  ordered  was  the 
Model  EMU-4  electron  microscope  which 
was  then  being  manufactured  by  the  Ra- 
dio Corp.  of  America  iRCA)  and  which 
is  currently  being  produced  by  Forgflo 
Corporation  i  Forgflo ) .  The  Model  EMU- 
4  electron  micro.'^ope  had  a  guaranteed 
resolving  power  of  8  angstroms.  iThe 
lower  the  numerical  rating  in  terms  of 
angstroms  the  better  the  resolving  pow- 
er. )  The  purposes  for  which  the  foreign 
article  Is  Intended  to  be  u.sed  require  the 
highest  available  resolution.  We  are  ad- 
vised by  the  Department  of  Health.  Ed- 
ucation, and  Welfare  '  HEW  i  In  Its  mem- 
orandum dated  January  28.  1970,  that 
the  additional  resoUIng  capability  of  the 
foreign  article  is  pertinent  to  the  pur- 
poses for  which  the  article  is  intended  to 
be  used. 

We  therefore  find  that  the  Model 
EMU-4  electron  microscope  was  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
Is  intended  to  be  used. 

The  Depai-tment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  applicant  placed  the  or- 
der for  the  foreign  article. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Businc^ 
and    Defense    Services    Ad- 
ministration. 

[F.R.    Doc.    70-3171;     Piled.    Mar.    16.    1970; 
8:47  am.) 
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JERSEY  CITY  STATE   COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlic  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897 1  and  the 
rci,'ulations  i.ssucd  tiiereunder  as  amend- 
ed I  34  F  R.  1.5787  ct  seq  '. 

A  copy  of  tiie  record  perlalnlnrr  to  this 
decision  is  available  for  public  review 
during  ordinai-y  business  horns  of  the  De- 
partment of  Commerce,  at  the  Scientific 
Instrument  Evaluation  Division.  Depart- 
ment of  Commerce.  Washint;ton.  D  C. 

Docket  No.  70-00118-33-46040.  Appli- 
cant: Jersey  City  State  Collesie,  2039 
Kennedy  Boulevard.  Jer.sey  City.  N.J. 
07305.  Article:  Electron  microscope.  Mod- 
el JEM-T7.  Manufacturer:  Japan  Elec- 
tron Optics  Laboratory  Co  ,  Japan. 

Intended  u.^e  of  article:  The  article 
will  be  used  in  a  course  on  electron  mi- 
croscopy. The  cour.se  v\ill  be  offered  to 
student.s  in  all  science  departments  to 
pain  knowledpe  in  basic  electron  optics 
and  techniques  of  electron  microscopy. 

Comntents:  No  comments  have  been 
received  v\ith  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreipn  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Ls  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  an  in- 
termediate electron  microscope  which, 
in  terms  of  sophistication  and  capabili- 
ties lies  between  the  simple,  portable 
electron  microscope  and  the  highly  com- 
plex research  types  The  applicant  in- 
tends to  use  the  foreign  article  for  teach- 
ing beginning  students  the  fundamentals 
of  electron  microscope  techniques  and, 
for  this  purjxjse  requires  a  transitional 
instrument  for  bridging  the  gap  between 
the  use  of  the  light  microscope  and  the 
research  tyi>e  of  electron  microscope.  The 
most  closely  comparable  domestic  instru- 
ment available  at  the  time  the  appli- 
cant ordered  the  foreign  article  was  the 
EMU-4B  electron  micro.scope  which  was 
then  being  manufactured  by  the  Radio 
Corp.  of  America  iRCA'  and.  which  is 
currently  being  produced  by  Forgflo 
Corp.  I  Forgflo'.  The  Model  EMU-4B 
electron  microscope  is  a  highly  sophisti- 
cated and  relatively  complex  re.search 
electron  micro.scope  intended  for  the  use 
of  an  expert  We  are  advised  by  the  De- 
partment of  Health.  Education,  and 
Welfare  iHEWi  in  its  memorandum 
dated  January  28.  1970.  that  the  foreign 
article  is  easy  to  operate  and,  is  thus 
more  acceptable  as  a  teaching  instru- 
ment than  the  EMU-4B.  We.  therefore, 
find  that  the  greater  ease  of  operation  of 
the  foreign  article  is  pertinent  to  the 
applicant's  teaching  purposes.  For  this 
rea-son.  we  find  that  the  Model  EMU-4B 
electron  microscope  Is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 
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The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  Intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
mid  Defense  Services  Admin- 
istration. 

|FR.    Doc.    70  3180;     Filed.    M^.r.     16,     1970; 
8:48   urn  I 


MASSACHUSSETTS  GENERAL 
HOSPITAL  ET  AL. 

Notice   of  Applications   for  Duly-Free 
Entry   of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6ic)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651:  80  Stat.  897 1. 
Interested  per.sons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  tiie  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci- 
entific Instrument  Evaluation  Division, 
Business  and  Defense  Services  Adminis- 
tration, Wa.shington.  DC.  20230,  within 
20  calendar  days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Reglster. 

Amended  regulations  issued  imder 
cited  Act,  as  published  in  the  October  14, 
1969  i.ssue  of  the  Federal  Register,  pre- 
scribe the  requirements  aijplicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  houre  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington, DC. 

Docket  No.  70-00488-33-43780.  Appli- 
cant: The  Ma.'-sachusctUs  General  Hos- 
pital, Fruit  Street,  Boston.  Ma.'^s.  02114. 
Article:  Hip  joint  replacement,  tlxree 
each.  Manufacturer:  Protck  Ltd..  Swit- 
zerland. Intended  use  of  article:  The 
article  is  intended  to  be  used  for  a  study 
and  scientific  assessment  of  hip  recon- 
structions. usin.K  total  hip  replacement 
in  contrast  to  previously  existing  modes 
of  reconstructive  hip  suri;ery.  Applica- 
tion received  by  Commis.Moner  of  Cus- 
toms: February  13,  1970. 

Docket  No.  70-00492-98-75000  Appli- 
cant: University  of  Nebraska,  Special 
Easiness  Services,  901  North  17th  Street, 
Room  227,  Lincoln.  Nebr.  68508.  Article: 
Soil  heat  flux  disk.  Manufacturer: 
Middlcton  &  Co.,  Australia.  Intended 
use  of  article:  The  article  will  be  used 
for  research  on  evaporation  and  energy 
exchange  at  the  earth's  surface.  Appli- 
cation received  by  Commissioner  of 
Customs:  February  6.  1970. 

Docket  No.  70-00493-98-70000.  Appli- 
cant: University  of  Nebraska.  Special 
Business  Services,  901  North  17th  Street, 


Room  227,  Lincoln,  Nebr.  68508.  Article: 
Five  miniature  net  radiometers  with  3 
dozen  square  hemispheres  and  a  cali- 
bration certificate  for  one  of  the  radiom- 
eters. Manufacturer:  Middleton  &  Co.. 
Pty.  Ltd..  Aastralia.  Intended  use  of 
article:  The  article  will  be  used  for 
research  on  evaporation  and  energy 
exchange  at  the  earth's  surface.  Appli- 
cation received  by  Commissioner  of 
Customs:  February  6,  1970. 

Docket  No.  70-00495-99-75000.  Appli- 
cant: Polytechnic  Institute  of  Brooklyn. 
333  Jay  Street,  Brooklyn,  N.Y.  11201. 
Article:  3-inch  horizontal  de-ainng  ex- 
truder. Manufacturer:  Rawdon  Ltd., 
United  Kingdom.  Intended  tise  of  article: 
The  article  is  intended  for  use  as  a  unit 
in  the  soil  mechanics  laboratory  for  the 
preparation  of  samples  of  clay  for  use 
in  both  the  regular  educational  program 
of  imdergraduate  and  graduate  courses 
and  for  a  research  program.  Application 
received  by  Commissioner  of  Customs: 
February  17, 1970. 

Docket  No.  70-00496-00-11000.  Appli- 
cant:  Harvard  University,  Purchasing 
Department,  75  Mt.  Auburn  Street,  Cam- 
bridge, Mass.  02138.  Article:  Mass 
marker.  Model  1KB  9010,  and  scan 
magnet.  Model  1KB  9046B.  Manufac- 
turer: 1KB  Produkter  AB.  Sweden. 
Intended  u.se  of  articles:  The  articles  are 
to  be  used  as  accessories  for  an  existing 
gas  chromatograph-mass  spectrometer. 
Application  received  by  Commissioner  of 
Customs:  February  20,  1970. 

Docket  No.  70-00498-33-43780.  Article: 
The  Massachusetts  General  Hospital, 
Fruit  Street.  Boston,  Mass.  02114. 
Article:  Edinburgh  self -retaining  brain 
retractor  and  two  screw  pegs.  Manu- 
facturer: Allen  &  Hansbury  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  ased  in  the  education  and 
training  of  neurosurgical  residents  parti- 
cipating in  the  applicant's  neurosurgical 
.service  training  program  of  the  Harvard 
Medical  School  department  of  suruerj'. 
Use  of  this  instrument  is  essential  to 
complete  this  training,  to  surgically 
manipulate  the  brain  in  a  manner  that 
will  do  It  the  least  trauma.  Application 
received  by  Commissioner  of  Customs: 
February  24,  1970. 

Docket  No.  70-00501-33-07730.  Appli- 
cant: University  of  California.  San 
Francisco,  Purchasing  Department.  1438 
South  10th  Street,  Richmond,  Calif. 
94804.  Article:  X-ray  diffraction  camera 
•  complete  Toroid  camera*.  Manufac- 
turer: Hilger  &  Watts  Ltd..  United  King- 
dom. Intended  u.se  of  article:  The  article 
will  be  ased  to  study  biological  materials. 
X-ray  diffraction  patterns  will  be  re- 
corded on  film  and  analyzed  in  ordrr  to 
learn  the  molecular  structure  of  these 
materials.  Application  received  by  Com- 
missioner of  Customs:  February  24.  1970. 

Docket  No.  70-00502-33-86500.  Appli- 
cant: University  of  Kentucky,  Wenner- 
Grcn  Aero.  Res.  Lab.,  Rose  Street 
Campus,  Lexington,  Ky,  40506.  Article: 
Wci.ssenberg  rheogoniometer.  Model 
C:  OS  Rheo-Visco  Elastometer.  Manu- 
facturer: Sangamo  Controls,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  iLsed  for  the  measurement 
of  viscous  and  visco-elastic  properties  of 


FEDERAL   REGISTER,   VOL.    35,   NO.    52— TUESDAY,    MARCH    17,    1970 


biological  materials.  Of  particular  im- 
portance is  that  of  the  rheology  of  blood. 
It  will  also  be  used  as  a  device  which 
»t11  produce  and  measure  the  stresses 
applied  to  a  blood  sample.  Application 
received  by  Commissioner  of  Customs: 
February  24,  1970. 

Docket  No.  70-00503-33-46040.  Appli- 
cant: Northern  Illinois  University  De- 
partment of  Biological  Sciences,  DeKalb, 
ni.  60115,  Article:  Electron  microscope, 
Model  HU-125E.  Manufacturer:  Hitachi, 
Ltd..  Japan.  Intended  use  of  article:  The 
article  will  be  used  in  biological  ultra- 
structural  research  on  higher  plants; 
chromosomes;  and  Actinoplanes  phili- 
pinensis  and  related  virus  particles.  Also 
the  electron  microscope  will  be  used  for 
studies  of  metamorphosing  amphibian 
tissues  and  cells.  Application  received  by 
Commissioner  of  Customs:  February  12. 
1970. 

Docket  No.  70-00504-65-46070.  Appli- 
cant: Massachusetts  Institute  of  Tech- 
nology, Charles  Stark  Draper  Laboratory, 
68  Albany  Street,  Cambridge,  Mass. 
02139.  Article:  Scanning  electron  micro- 
scope. Model  Mark  IIA,  and  accessories. 
Manufacturer:  Cambridge  Instrument 
Co.,  Ltd..  United  Kingdom.  Intended  use 
of  article:  The  article  will  be  used  to  ad- 
vance the  development  of,  and  to  refine 
the  performance  of,  gas  bearings  de- 
veloped in  the  applicant's  laboratory.  To 
advance  the  state  of  the  art  of  gas  bear- 
ing fabrication,  more  knowledge  is  re- 
quired with  respect  to  the  structure  of 
materials  used;  machining  and  measur- 
ing techniques,  and  the  quality  of  bear- 
ing geometry  and  surface  finish.  Other 
studies  concern  friction,  wear,  material 
failure,  and  the  examination  of  sub- 
microinch  geometry.  Application  re- 
ceived by  Commissioner  of  Customs: 
February  12,  1970. 

Docket  No.  70-00505-98-26000.  Appli- 
cant: Community  College,  711  Allegheny 
Building,  Pittsburgh,  Pa.  15219.  Article: 
Dr.  Clemenz  standard  con.struction  de- 
vice, Model  EG  2A/ZT.  Manufacturer: 
Dr.  Clemenz,  West  Germany.  Intended 
use  of  article :  The  article  will  be  u.sed  for 
teaching  the  basic  theory  of  electricity. 
Application  received  by  Commissioner  of 
Customs:  February  12,  1970. 

Docket  No.  70-00506-33-43780.  Appli- 
cant: Tlie  Massachusetts  General  Hos- 
pital, Fruit  Street.  Boston,  Mass.  02114. 
Article:  Total  hip  joint  r -placements, 
three  each.  Manufacturer:  Protck  Ltd., 
Switzerland.  Intended  u.-^c  of  article:  Tlie 
article  will  be  used  for  a  study  and  sci- 
entific assessment  of  hip  reconstructions, 
using  total  hip  replacement  in  contrast 
to  previously  existing  modes  of  recon- 
structive hip  surgery.  Application  re- 
ceived by  Commissioner  of  Customs: 
February  27,  1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    70-3181:    Fllpd.    Mar.    16,    1970; 
8:48  a.m  I 


NOTICES 

MIDDLETOWN  CITY  SCHOOLS,  OHIO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c> 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (34  F.R,  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00116-16-61800.  Apph- 
cant:  Middletown  City  Schools,  1515 
Girard  Avenue,  Middletown,  Ohio  45042. 
Article:  Planetarium  and  auxiliary  pro- 
jectors. Model  "Apollo". 

Intended  use  of  article:  The  article  will 
be  used  for  the  following  courses : 

(a)  Senior  High  School,  Grade  10-12, 
Practical  Science,  Physics  I,  Physics  II, 
Physical  Science  and  Astronomy. 

(b)  Freshman  High  School,  Grade  9, 
Physical  Science. 

(c)  Elementary  School,  Grade  1-6, 
Elementary  Science. 

The  article  will  serve  10.000  students  in 
the  school  district,  as  well  as  community 
activities  including  the  adult  education 
program. 

Comments:  Comments  dated  Septem- 
ber 25,  1969  were  received  from  Spitz 
Laboratories,  Inc.  (Spitz),  which  alleges 
inter  alia  that  the  Spitz  Model  A4  plane- 
tarium meets  the  specifications  of  the 
foreign  article  and  is  completely  suitable 
for  the  Intended  purposes  of  the  article. 
Comments  dated  September  26, 1969  were 
also  received  from  Nova  Laboratories 
(Nova)  which  alleges  inter  alia  that  Nova 
was  capable  of  meeting  the  requirements 
of  the  foreign  article  for  its  intended 
purposes. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  for 
its  piu'poses  an  apparatus  that  could  be 
u.sed  with  domes  of  approximately  10 
feet  in  diameter:  is  easily  movable  from 
one  classroom  to  another  and.  from  one 
school  to  another:  can  be  automatically 
as  well  as  manually  controlled;  provides 
a  minimum  of  750  stars  and  automatic 
phasing  of  the  Moon:  and  has  facilities 
for  automatically  pointing  to  any  given 
planet  or  star. 

(1)  The  Spitz  Model  A4  planetarium 
has  a  density  of  1.345  stars,  but  specifies 
a  30-foot  dome.  The  Spitz  Model  A4  Is 
primarily  designed  for  fixed  installation 
in  museums  and  similar  places  for  view- 
ing by  large  groups.  The  Spitz  Model  A4, 
therefore,  does  not  provide  the  charac- 
teristic of  mobility  which  is  considered  to 
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be  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used. 

(2)  The  Nova  Model  m  planetarium 
provides  750  stars  and  can  be  equipped 
for  use  with  domes  of  10  feet  diameter. 
The  Nova  Model  m  is  also  capable  of 
being  operated  both  automatically  and 
manually.  However,  it  is  not  designed  for 
portability.  Moreover,  the  Model  m  does 
not  provide  any  means  for  automatically 
pointing  to  and  identifying  any  particu- 
lar stars  or  planets.  We  are  advised  by 
the  National  Bureau  of  Standards  (NBS) 
in  its  memorandum  dated  November  21. 
1969,  that  this  characteristic  is  pertinent 
to  the  purposes  for  which  the  foreign  ar- 
ticle is  intended  to  be  used. 

For  the  foregoing  reasons,  we  find  that 
neither  the  Spitz  Model  A4  nor  the  Nova 
Model  in  planetarium  Is  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|FR.    Doc.    70-3179:     Filed,    Mar.    16,    1970; 
8:48  ami 


NEW  YORK  UNIVERSITY  MEDICAL 
CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897 )  and  the  rccr- 
ulatlons  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.>. 

A  copy  of  the  record  pertaining  to  tliis 
decision  is  available  for  public  review 
during  ordinary  busint.ss  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington. 
DC. 

Docket  No.  70-00138-33-46500.  Api>li- 
cant:  New  York  University  Medical 
Center.  550  Rrst  Avenue,  New  York. 
NY.  10016.  Article:  Ultramicrotome, 
Modf^l  SIDEA  iCmU2».  Manufacturer: 
C.  Reichert  Optische  Werke  A  G., 
Austria. 

Intended  ase  of  article:  Tlic  article 
will  be  used  to  provide  ultrathin  .sections 
measuring  50  to  100  angstroms  in  tliick- 
ness  for  study  of  the  ultrastructural 
features  of  cells  in  the  adrenal  cortex  of 
fetal  rats  throughout  the  pericxi  of 
organogenesis.  The  project  is  intended  to 
provide  a  comprehensive  description  of 
the  true  structure  of  the  tissue  as  it  ac- 
quires the  capability  of  producing  cor- 
tlosteroid     hormones.     The     organelles 
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known  to  be  especially  concerned  with 
steroidORenesis  will  be  given  special  at- 
tention. By  study inpr  tlie  fetal  tissue,  in- 
formation germane  to  these  problems  is 
hoped  to  be  gained. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  eciuivalent 
scientific  value  to  the  foreicn  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  beinp:  manufactured  in 
the  United  States  at  the  time  the  appli- 
cation was  rtKjeived  'Aug.  20,  1969 >. 

Reasons:  The  forcifrn  article  provides 
a  minimum  thickness  capability  of  at 
least  50  angstroms.  The  most  closely 
comparable  domestic  instrument  being 
manufactured  in  the  United  States  at  the 
time  the  application  was  received  was 
the  Model  MT-2  ultramicrotome  that 
was  being  manufactured  by  Ivan  Sorvall, 
Inc.  (Sorvall).  Tlie  Sorvall  Model  MT-2 
had  a  guaranteed  minimum  thickness 
capability  of  100  angstroms.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandiun  dated  Februai-y  3,  1970, 
that  the  applicant's  research  studies 
require  sections  less  than  100  angstroms 
thick. 

For  thLs  reason,  we  find  that  the  Sor- 
vall Model  MT-2  Is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  which  was  being  manufactured  in 
the  United  States  at  the  time  the  appli- 
cation was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[P.R,    Etoc.    70-3170:    Piled,   Mar.    16.    1970; 
8:47  a.m  I 


OCCIDENTAL   COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  .scientific 
article  pursuant  to  section  6ic)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  i34  F.R.  15787  et  seq). 

A  copy  of  the  record  [pertaining  to  this 
deci.'don  is  available  for  public  review 
during  ordinai-y  business  hours  of  tlie 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  E^^aluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00139-01-77030.  Appli- 
cant: Occidental  ColleRc,  1600  Campus 
Road,  Los  Angeles,  Calif.,  90041.  Article: 
Nuclear  magnetic  resonance  spectrom- 
eter. M(xlel  JNM-C60-HL  and  acces.sory. 
Manufacturer:  Japvan  Electron  Optics 
Laboratory  Co.,  Japan. 


NOTICES 

Intended  use  of  article:  Tlie  article 
will  be  used  as  a  multipurpose  educa- 
tional-research instrument.  Educational 
purpose  will  encompass  the  following 
courses: 

(a)  Chemistry  61-63 — Organic  Chem- 
istry: Structure  and  Mechani.sm. 

(b)  Chemistiy  101-103— Ph  y  si  cal 
Cliemistry — An  introduction  to  the  study 
of  thermodynamics,  electrochemical 
properties  of  systems  in  equilibrium, 
chemical  kinetics,  quantum  and  statisti- 
cal mechanics,  and  spectroscopy. 

(c)  Chemistry  150 — Instrumental  An- 
alysis— Tlie  theory,  application  and  limi- 
tations of  modern  methods  of  analysis. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  provides 
both  internal  and  external  locking  fa- 
cilities. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  A-60 
nuclear  magnetic  resonance  spectrom- 
eter (NMR)  which  Ls  being  manufactured 
by  the  Varian  Associates  (Varian).  The 
Varian  Model  A-60  provides  either  an 
external  or  internal  locking  system,  but 
not  both  in  the  same  instrument.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  in  its  memoran- 
dum dated  February  3,  1970  that  the 
educational  purposes  for  wlilch  the  for- 
eign article  Ls  intended  to  be  used  In- 
clude some  experiments  that  require 
internal  locking  facilities,  as  well  as 
experiments  that  require  external  lock- 
ing facilities  and,  therefore,  the  dual 
internal-external  lock  of  the  foreign  ar- 
ticle is  a  pertinent  characteristic.  For 
this  reason,  we  find  that  the  Varian  A-60 
NMR  is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purj^oses  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Service  Admin- 
istration. 

I  PR.    Doe.    70  31(58:    Filed.    Mar.    16,    1970; 
8  47  am.l 


SACRAMENTO   STATE   COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington 
DC. 

Docket  No.  70-00141-01-77030.  AppU- 
cant:  Sacramento  State  College,  Depart- 
ment of  Chemistry,  6000  J  Street.  Sacra- 
mento, Calif.  95819.  Article:  Nuclear 
magnetic  resonance  spectrometer,  Model 
R-20.  Manufacturer:  Hitachi.  Ltd.,  Ja- 
pan. Intended  use  of  article:  The  article 
will  be  used  for  both  teaching  and  re- 
search. For  teaching,  it  will  be  used  to 
demonstrate  the  techniques  of  nuclear 
magnetic  resonance  to  first  year  classes 
and  in  subsequent  classes  let  the  stu- 
dents themselves  operate  the  instrument. 
For  research,  the  instrument  will  be  used 
for  studying  the  following  types  of 
problems: 

<a)  Conformational  studies  of  law 
and  high  temperatures  and  the  deter- 
mination of  the  activation  energies 
involved. 

(b)  Structure  and  conformational  de- 
terminations utilizing  coupling  constants 
and  spin  decoupling  experiments. 

(c)  Conformational  equilibria  and 
structure  determination  of  fluorine  con- 
taining compounds  will  be  studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  for- 
eign article  was  ordered  (July  1,  1967). 

Reasons:  The  foreign  article  provides 
a  single  sweep  of  20  kiloHertz  <kHz) 
while  continuously  maintaining  a  lock 
on  one  band.  The  most  closely  compa- 
rable instrument  available  at  the  time 
the  foreign  article  was  ordered  was  the 
Model  HA-60IL  NMR  spectrometer  man- 
ufactured by  Varian  Associates  (Varian). 
The  HA-60IL  could  provide  a  20-kHz 
sweep  only  by  sweeping  small  portions 
of  the  total  range  in  a  number  of  steps 
by  locking  on  a  series  of  bands.  We  are 
advised  by  the  National  Bureau  of  Stand- 
ards (NBS)  in  a  memorandum  dated 
January  13,  1970,  that  the  single  .sweep 
capability  of  the  foreign  article,  which 
was  not  matched  in  available  domestic 
instruments,  is  pertinent.  NBS  further 
advises  that  it  knows  of  no  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  Is  intended  to  be 
used,  which  was  being  manufactured  in 
the  United  States  at  the  time  the  for- 
eign article  was  ordered. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry  Operations.   Business 
and  Defense  Services  Admin- 
istration. 

[PR.  Doc.    70-.T174:    Piled,    Mar.    16.    1970; 
8:47  a.m.] 
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TULARE  COUNTY  DEPARTMENT  OF 
EDUCATION,  CALIF. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce.  Washington, 
DC. 

Docket  No.  70-00112-16-61800.  Appli- 
cant: Tulare  County  Department  of 
Education.  202  County  Civic  Center. 
Vlsalia.  Calif.  93277.  Article:  Plane- 
tarium and  auxiliary  projectors.  Apollo 
Model.  Manufacturer:  Goto  Optical  Co., 
Japan, 

Intended  use  of  article:  The  article 
will  be  used  with  programs  that  are 
available  for  both  elementary  and  sec- 
ondary school  studies.  These  programs 
will  be  supplemented  by  actual  student 
operation  of  the  instrument  as  well  as 
teacher  operation. 

Comments:  Comments  dated  October  6, 
1969  were  received  from  Spitz  Labora- 
tories, Inc.  (Spitz),  which  allege  inter 
alia  that  the  Spitz  Model  A4  planetarium 
meets  the  specifications  of  the  foreign 
article  and  Is  completely  suitable  for 
the  Intended  purposes  of  the  article. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  for  its 
purposes  an  apparatus  that  could  be  used 
with  domes  of  approximately  10  feet  in 
diameter;  is  easily  movable  from  one 
classroom  to  another  and,  from  one 
school  to  another;  can  be  automatically 
as  well  as  manually  controlled;  provides 
a  minimum  of  750  stars  and  automatic 
phasing  of  the  Moon;  and  has  facil- 
ities for  automatically  pointing  to  any 
given  planet  or  star. 

(1)  The  Spitz  Model  A4  planetarium 
has  a  density  of  1,345  stars,  but  specifies 
a  30-foot  dome.  The  Spitz  Model  A4  is 
primarily  designed  for  fixed  installation 
In  museums  and  similar  places  for  view- 
ing by  large  groups.  The  Spitz  Model  A4, 
therefore,  does  not  provide  the  charac- 
teristic of  mobility  which  is  considered 
to  be  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used. 

(2)  We  also  considered  the  Model  ni 
planetarium  manufactured  by  Nova  Lab- 
oratories (Nova).  The  Nova  Model  HI 
planetarium  provides  750  stars  and  can 
be  equipped  for  use  with  domes  10  feet 
in  diameter.  The  Nova  Model  III  is  also 
capable  of  being  operated  both  automa- 
tically and  manually.  However,  it  is  not 
designed  for  portability.  Moreover,  the 
Model  m  does  not  provide  any  means 


NOTICES 

for  automatically  pointing  to  and  iden- 
tifying any  particular  stars  or  planets. 
We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  November  21,  1969  that  this  char- 
acteristic Is  pertinent  to  the  purposes  for 
which  the  foreign  article  is  intended  to 
be  used.  For  the  foregoing  reasons,  we 
find  that  neither  the  Spitz  Model  A4  nor 
the  Nova  Model  III  planetarium  is  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  In  the  United 
States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
and  Defense  Services  Admin- 
istration. 

IF.R.    Doc.    70-3167;    Filed.    Mar.    16,    1970; 
8:47  a.m.j 


UNIVERSITY   OF   CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
he  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00147-33-46500.  Appli- 
cant: University  of  California,  405  Hil- 
gard  Avenue,  Los  Angeles,  Calif.  90024. 
Article:  Ultramicrotome,  Model  LKB 
8800A.  Ultratome  HI.  Manufacturer: 
LKB  Produkter  AB,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  prepare  ultrathin  tissue 
sections  for  electron  microscopic  study 
of:  First,  the  synaptology  of  the  vesticu- 
lar  apparatus,  that  is  the  interconnec- 
tions of  the  nerves  and  receptor  cells  of 
the  inner  ear  together  with  spatial  rela- 
tionships; and  secondly,  the  passage  of 
macromolecules  and  pathenoglobulins 
through  the  tissue  of  the  lymph  nodes. 
Due  to  the  dimensions  of  the  structures 
under  investigation,  it  is  essential  to  be 
able  to  section  in  the  50-100  angstrom 
range  to  insure  there  will  be  no  super- 
position effects  within  the  section  to  be 
observed. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used  was  manufactured  in  the 
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United  States  at  the  time  the  applica- 
tion was  received. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil- 
ity of  50  angstroms.  The  most  closely 
comparable  domestic  instnunent  avail- 
able at  the  time  the  apphcation  was  re- 
ceived was  the  Model  MT-2  ultramicro- 
tome that  was  being  manufactured  by 
Ivan  Sorvall.  Tn<-  ^gopail  >  The  Sorvall 
Model  MT-2  had  a'miaranteed  minimum 
tliicknesscapability  of  100  angstroms. 
^^^«W^vised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  February  5, 
1970.  that  the  applicant's  research 
studies  require  uniform  serial  sections  of 
less  than  100  angstroms.  Therefore,  the 
lower  minimum  thickness  capability  of 
the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  article  Ls  intended 
to  be  used. 

For  this  reason,  we  find  that  Sorvall 
Model  MT-2  ultramicrotome  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
in  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

I  P.R.    Doc.    70-3176;    Filed.    Mar.    16.    1970; 
8:47  am  1 


UNIVERSITY  OF  MICHIGAN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder 
as   amended    (34   P.R.    15787    et   seq). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  Uie 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  E^'aluation  Division.  De- 
partment of  Commerce.  Washington, 
DC. 

Docket  No.  70-00043-33-46040.  Appli- 
cant: University  of  Michigan  Medical 
Center,  Department  of  Dermatology.  1405 
Ea^  Ann  Street,  Arm  Arbor,  Mich.  48104. 
Article:  Electron  microscope,  Model  EM 
300  and  accessories.  Manufacturer: 
Philips  Electron  Instruments,  The 
Netherlands. 

Intended  use  of  article:  The  article  will 
be  u.sed  as  an  adjunct  bo  the  applicants 
biochemical  isolation  and  characteriza- 
tion of  an  epidermal  macromolecular  in- 
hibitor. Tills  repressor  molecule,  termed 
the  epidermal  chalone,  has  been  shown 
to  be  water  soluble,  nondialysable,  alco- 
hol precipitable  and  destroyed  by  boiling. 
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Its  molecular  weight  has  been  estimated 
by  Sephadex  molecular  sieve  chroma- 
tf)graphy  and  analytical  ultracentrifuga- 
tion.  The  applicant  ferls  that  a  combina- 
tion of  the  techniques  of  nesatlve 
stauimK  and  unstained  material  will  en- 
able him  to  obtain  hirh  resolution  at  low 
a^^cclcratincr  voItaKC  and  thereby  enable 
him  to  estimate  the  micrographic  homo- 
t'tnoity  and  size  of  chalone  and  contaml- 
natin'-,'  molecules  in  solution. 

Comments:  No  comments  have  been 
received  with  resjiect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  eciuivalent 
scientific  value  to  the  forcifjn  article,  for 
tiie  i)uriK)ses  for  winch  such  article  is 
intended  to  bo  used,  was  beinj;  manufac- 
tured in  the  United  Stales  at  the  time 
thf"  application  was  prepared. 

Reasons:  The  only  known  comparable 
domestic  in.strument  available  at  the 
time  tlie  foreir^n  article  was  ordered  was 
the  Model  EMU-4  electron  microscope 
which  was  then  beinti;  manufactured  b.v 
the  Radio  Corp  of  America  'RCA',  and 
which  is  currently  being  i)roduced  by 
Forcflo  Corp.  (F'on'flo).  Effective  Sep- 
tember 1968,  the  Model  EMU-4  has  bwn 
redesis;ned  to  Increase  certain  perform- 
ance capabilities,  with  a  quote<i  delivery 
time  of  GO  days.  However,  at  the  time  the 
apiillcant  prepared  the  order  for  the  for- 
eign article  only  the  RCA  EMU-4  was 
available.  The  determination  of  .scientitic 
equivalency  has.  therefore,  been  made 
with  reference  to  the  characteri.stics  and 
specifications  of  the  RCA  Model  EMU'4 
relevant  at  that  time. 

di  The  forei'.;n  article  has  a  fniaran- 
teed  resolution  of  .5  anpstroms.  whereas 
the  RCA  Model  EMU-4  had  a  tiuaranteed 
resolution  of  8  anp:.<troms  <The  lower  the 
numerical  ratintT  in  terms  of  anpstrom 
iinlts,  the  better  the  resolving  capabil- 
ities. )  For  the  purposes  for  which  the 
foreifrn  article  is  Intended  to  be  used, 
the  iil?,'hest  possible  resolving  power  must 
be  utilized.  Therefore,  the  additional  rc- 
solvin-T  capabilities  of  the  foreign  article 
are  pertinent. 

1 2>  Tlie  foreign  article  provides  accel- 
erating voltages  of  20.  40.  60,  80.  and  100 
kilovolts,  whereas  the  RCA  Model  EMU- 
4  provided  only  50-  and  100-kllovolt  ac- 
celerating voltages.  It  has  been  experi- 
mentally establi-shed  that  the  lower 
accelerating  voltage  of  the  foreign  article 
offers  optimum  contrast  for  thin  un- 
stained biological  .specimens  and  that  the 
voltage  intermediate  between  50  and  100 
kilovolts  affords  optimum  contrast  for 
negatively  stained  specimens.  The  re- 
search program  with  which  the  foreign 
article  is  intended  to  be  used  involves 
experiments  on  both  unstained  and  neg- 
atively stained  specimens  Therefore,  the 
additional  accelerating  voltages  provided 
by  the  foreign  article  are  pertinent. 

For  these  reavsons,  we  find  that  the 
RCA  Model  EMU-4  was  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is 
intended,  at  the  time  the  application 
was  prepared. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
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is  intended  to  be  used,  which  was  being 
manufactured  In  the  United  States  at 
the  time  the  application  was  prepared. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[FR.    Doc.    70  3177;    Filed.    Mar.    16,    1970; 
8:47  a  m  | 


UNIVERSITY  OF  SOUTHERN 
CALIFORNIA 

Notice  of  Decision  on  Application  for 
Dufy-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
pHcation  for  duty-free  entry  of  a  scien- 
tific article  puisuaiit  to  section  6'ci  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  19G6 
'Public  Law  89-C51.  80  Stat.  897) 
and  the  renilatiuns  i:,sued  thereunder 
as    amended     '34    FR      15787    et    seq.i. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  n-view 
during  ordiiian,'  busines.-,  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce,  Wa.'^hington, 

DC. 

Docket  No.  70  00077-.33-46500.  Appli- 
cant: University  of  Southern  California. 
School  of  Medicine.  2025  Zonal  Avenue, 
Los  Ancjeles.  Calif.  90033.  Article:  Ultra- 
microtome,  LKB  88n0A,  Ultratome  III. 
Manufacturer:  LKB  Produkter  A.B., 
Sweden. 

Intended  u.se  of  article:  The  article 
will  be  u.sed  to  produce  both  serial  ultra- 
thin  sections  and  1  micron  thick  sections 
of  a  wide  variety  of  human,  animal,  and 
avian  tumors  and  tissues.  The  investiga- 
tor will  make  electron  microscopic  ex- 
amination of  the  serial  ultrathin  sections 
for  110-millimicron  diameter  C  type 
virus  particles,  budding  C  type  particles 
and  conjugated  cytochcmical  and  anti- 
body labels.  Since  a  budding  particle  is 
indicative  of  a  replicating  virus,  it  is 
very  lmix)rtant  that  the  investigator 
demonstrates  this  in  the  serial  ultrathin 
sections. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  ased  was  manufactured  in  the 
United  States  at  the  time  the  application 
was  received. 

Rca.sons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil- 
ity of  50  angstroms.  The  most  closely 
comparable  domestic  Instrument  avail- 
able at  the  time  the  application  was 
received  was  the  Model  MT-2  ultra- 
microtome  that  was  being  manufactured 
by  Ivan  Sorvall,  Inc.  iSoi\all  < .  The  Sor- 
vall  Model  MT-2  had  a  guaranteed 
minimum  thickness  capability  of  100 
angstroms.  We  are  advised  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare (HEW)  In  its  memorandum  dated 
January  8.  1970,  that  the  applicant's 
research  studies  require  uniform  serial 


.sections  of  less  than  100  ang.':troms. 
Therefore,  the  lower  minimum  thickness 
capability  of  the  foreign  article  i.s  perti- 
nent to  the  purposes  for  which  the  article 
Ls  intended  to  be  used. 

For  this  reason,  we  find  that  the  Sor- 
vall Model  MT-2  ultramicrotome  is  not 
of  equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  this 
ai  tide  U  intended  to  be  u->cd. 

The  Department  of  Commerce  knows 
of  no  other  imtrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purjioscs  as  this  article 
is  intended  to  be  a.ed.  which  was  being 
manufactured  in  the  United  States  at  tlie 
ti.'iie  the  ap|>lication  was  received. 

Chafi.ey  M.  Dento?.', 
Assistant  Administrator  for  In- 
dustry   Operation.^.    Business 
and  Defense  Services  Admin- 
istration. 

|FR.    Roc.    70  .3175:    Filed,    Mar     K..    1970; 
0  47  a  m  I 


V/ASHINGTON   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Dufy-Free  Entry  cf  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  .scien- 
tific article  pursuant  to  section  6  c>  of 
the  Educational.  Scientific,  and  Cultural 
Material.^  Importation  Act  of  1966  'Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
u'ations  i.-^sucd  thereunder  as  amended 
134  F.R.  15787  etseq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Denartment  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00142-33-42500.  Appli- 
cant: Washington  University,  Lindell 
and  Skinker  Boulevards.  St.  Louis,  Mo. 
63130.  Article:  Liquid-liquid  interfaclal 
film  balance.  Manufacturer:  Instrument 
Workshop  of  Unilever  Research  Labora- 
tory, United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  the  investigation  of  the 
properties  of  monolayers  of  phospho- 
lipids at  an  oil-water  interface.  Both  sur- 
face i)otential-molecular  area  isotherms 
will  be  Investigated.  The  determination 
of  the.se  properties  is  fundamental  to  the 
understanding  of  such  processes  as  cho- 
lesterol deposition  in  arteries  and  its 
prevention  by  phospholipids  and  unsatu- 
rated fatty  acids,  and  in  investigation  of 
the  physical  chemical  forces  involved  in 
the  interaction  between  phospholipids 
and  enzymes.  This  article  will  be  specifi- 
cally used  in  studies  of  fatty  substances 
and  phospholipids  in  blood  clotting  and 
the  relation  of  these  substances  to  blood 
clot  formation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purpo.ses  as  this  article  Is  Intanded 
to  be  used,  Is  being  manufactured  in  the 
United  States. 
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Reasons:  The  foreign  article  provides 
means  of  measuring  surface  pressure,  as 
well  as  molecular  area  and  surface  area 
isotherms.  For  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used, 
we  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  that  these  are  per- 
tinent characteristics.  (Memorandum 
dated  Nov.  18, 1969.)  NBS  further  advises 
that  it  knows  of  no  instrument  or  ap- 
paratus being  manufactured  in  the 
United  States,  which  is  of  equivalent 
scientific  value  to  the  foreign  article  for 
those  purpo.ses  for  which  the  article  is 
intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[P.R.    Doc.    70-3172:    Filed,    Mar.    16,     1970; 
8:47  ami 


YALE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6<c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  etseq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00136-33-46500.  Appli- 
cant: Yale  University  School  of  Medi- 
cine, 310  Cedar  Street,  New  Haven,  Conn. 
06510.  Article:  Ultramicrotome.  Model 
SIDEA  "OmU2",  Manufacturer:  C. 
Reichert  Optische  Werke,  AG,  Austria. 

Intended  use  of  article:  The  article 
will  be  used  for  thin  sectioning  of  sec- 
tions of  60  angstroms  of  tissue  culture 
cells  and  transplanted  tumors  to  the 
brain  for  electron  microscopic  examina- 
tion in  connection  with  studies  of  the 
mon^hology  and  three  dimensional  rela- 
tionships intracerebral  neoplasms. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli- 
cation was  received  'Aug.  20,  1969 1, 

Rea.sons:  The  foreign  article  provides 
a  minimum  thickness  capability  of  at 
least  50  angstroms.  The  most  closely 
comparable  domestic  instrument  being 
manufactured  in  the  United  States  at  the 
time  the  application  was  received  was 
the  Model  MT-2  ultramicrotome  that 
was  being  manufactured  by  Ivan  Sorvall. 
Inc.  (Sorvall),  The  Sorvall  Model  MT-2 
had  a  guaranteed  minimum  thickness 
capability  of  100  angstroms.  We  are  ad- 
vised by  the  Department  of  Health.  Edu- 
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cation,  and  Welfare  (HEW)  in  its  mem- 
orandum dated  February  3,  1970,  that 
the  applicant's  research  studies  require 
sections  less  than  100  angstroms  thick. 

For  this  reason,  we  find  that  the  Sor- 
vall Model  MT-2  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  which  was  being  manufactured 
in  the  United  States  at  the  time  the  ap- 
plication was  received. 

Ch\rley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 


|FR    Doc. 
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Office   of  the   Secretary 

|Dept.  Organization  Order  25  -IB) 

OFFICE  OF  MINORITY  BUSINESS 
ENTERPRISE 

Organization  and   Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  February  13, 
1970. 

Section  1.  Purpose.  This  order  pre- 
scribes the  organization  and  assignment 
of  functions  within  the  Office  of  Minority 
Business  Enterpri.se  (QMBEi. 

Sec  2.  Organization  structure.  Tlie 
principal  organization  structure  and  line 
of  authority  of  the  Office  of  Minority 
Business  Enterprise  shall  be  as  depicted 
in  the  attached  organization  chart.  (A 
copy  of  the  organization  chart  is  on  file 
with  original  of  this  document  with  the 
Office  of  the  Federal  Register. 

Sec.  3.  Office  of  the  Director.  .01  The 
Director  shall  determine  p>olicy,  direct 
the  programs,  be  responsible  for  all  ac- 
tivities of  the  Office,  and  serve  as  adviser 
to  the  Secretary  on  minority  enterprise 
matters. 

.02  The  Deputy  Director  shall  be  the 
principal  assistant  to  the  Director.  In 
this  capacity,  he  shall  direct  the  plan- 
ning of  programs  and  projects;  deter- 
mine requirements  and  coordinate  plans 
within  OMBE  for  utilizing  the  Office  of 
Field  Services  in  selected  field  locations: 
and  perform  the  duties  of  the  Director 
during  his  absence. 

Sec  4.  Staff  offices.  .01  Tlie  Legal  Ad- 
viser shall  provide  legal  services  and 
shall  direct  and  coordinate  OMBE's  leg- 
islative program,  subject  to  the  overall 
supervision  of  the  Office  of  the  General 
Counsel. 

.02  The  Administrative  Officer  .shall 
participate  with  the  Director  and  Deputy 
Director  in  the  formulation  of  budget  re- 
quirements for  the  program ;  develop  op- 
erational procedures  for  the  Office:  di- 
rect general  administrative  activities 
performed  within  OMBE;  and  arrange 
for  and  monitor  the  provision  of  admin- 
istrative and  support  services  from  the 
Office  of  the  Secretary. 
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.03  The  Minority  Enterprise  Infor- 
mation Center  shall  operate  a  central  in- 
formation facility  to  serve  as  a  national 
clearinghouse  for  information  on  minor- 
ity biLsiness  enterprise  and  related  activi- 
ties and  shall  compile  and  maintain  in- 
formation on  the  status  of  program  ac- 
tions of  the  Office  and  on  results 
achieved.  Specifically,  the  Center  shall: 

a.  Compile  and  maintain  a  reference 
collection  and  data  base  on  minority 
enterprise  matters,  such  as  an  inventory 
of  Federal  programs  and  resources,  data 
on  available  financing,  statistical  data 
on  minority-owned  or  operated  bu.si- 
nesscs,  and  information  from  private  and 
public  organizations,  both  national  and 
local,  involved  in  minority  business 
efforts ; 

b.  Determine  information  require- 
ments for  use  in  planning  and  program- 
ing the  operations  of  the  Office: 

c.  Develop  methods  and  procedures  to 
assist  program  divisions  of  OMBE  in  the 
collection  of  information  on  various  as- 
pects of  the  program ; 

d.  Analyze  data  on  minority  enter- 
prise activities  and  prepare  summary  re- 
ports for  use  witliin  and  outside  the 
Office; 

e.  Coordinate  the  compilation  of  spe- 
cial reports  for  use  in  furthering  major 
Ijrograms  of  the  Office ;  and 

f.  Develop  automated  means  for  the 
storage  and  retrieval  of  information  as- 
sembled and  maintained  by  the  Office. 

Sec.  5.  Government  Programs  Divisioyi. 
The  Government  Programs  Division 
shall  work  at  the  national  level  with 
Federal  departments  and  agencies  to 
achieve  the  objectives  of  the  minority 
enterprise  program.  Specifically,  the  Di- 
vision shall: 

a.  Propose  and  develop  working  rela- 
tions with  Federal  agencies  through  in- 
teragency task  forces  or  working  croups, 
agreements  for  the  interchange  of  infor- 
mation, and  other  means  to  achieve  a 
coordinated  Federal  effort ; 

b.  Develop  proposals  for  changes  in 
plans,  programs,  and  operations  of  other 
Federal  agencies  engaged  in  minority 
enterprise  activities ; 

c.  Obtain  commitments  for  financial 
support  and  management  or  technical 
assistance  from  Federal  agencies  for  mi- 
nority business  ventures; 

d.  Encourage  Federal  agencies  to  ex- 
pedite procedures  for  providing  assist- 
ance to  minority  members  or  groups: 

e.  Arrange  for  the  provision  of  Fed- 
eral support  at  the  local  level ; 

f.  Collect  data  on  budgets,  plans,  and 
programs  in  the  Federal  .sector  applicable 
to  minority  business  programs ;  and 

g.  A.ssess  the  impact  of  Federal  pro- 
grams or  plans  on  other  o))crations  of 
the  Office. 

Sec  6.  Business  Opportunities  Division. 
The  Business  Opportunities  Division 
shall  promote  the  mobilization  of  activi- 
ties and  resources  of  industry,  basiness 
and  financial  institutions,  a.ssociations, 
universities,  foundations,  professional 
organizations,  and  volunteer  groups  to 
achieve  the  objectives  of  the  minority 
enterprise  program, 

.01     Specifically,  it  shall : 
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a.  Enlist  the  support  of  and  develop 
arransements  with  business  organiza- 
tions to  provide  dealerships,  franchises, 
and  other  types  of  business  opportunities 
for  minority  involvement; 

b.  Develop  sources  of  private  financial 
r  ..distance  to  initiate  and  sustain  minor- 
iiy-owncd  businesses; 

r.  Encourage  the  establishment  of 
Minority  Enterprise  Small  Business  In- 
vestment Companies  'MESBICs)  to 
make  capital  financing  and  technical 
a' .  istance  more  readily  available  for  mi- 
nority businessmen; 

d.  Develop  arranKcment-s  for  the  iiro- 
vision  of  management  and  technical 
assistance  from  the  private  sector 
for  potential  and  existing  minority 
busine;;srs; 

e  Stimulate  univer:  ities,  foundations, 
and  other  professional  groups  to  conduct 
research  on  minority  enterprise  activi- 
ties or  to  investigate  ways  in  wh  ch  these 
groups  could  provide  assistance  to  poten- 
tial and  existing  minority  businessmen: 

f.  Follow  up  on  the  implementation  of 
commitments  from  private  organizations 
and  initiate  such  actions  as  may  be  ap- 
propriate to  facilitate  achieving  full  re- 
alization of  such  commitments;  and 

g.  Compile  iniormation  on  business 
opi:)ortunities,  sources  of  financial  assist- 
ance, and  management  and  technical 
support  programs  for  dissemination  as 
useful. 

.02  The  Division  shall  insure  that  in- 
formation on  business  opportunities, 
financial  assistance,  and  manacement 
and  technical  support  Is  made  readily 
available  for  direct  referral  to  si^ecific 
field  locations  of  the  OfTice  of  Field  Serv- 
ices and  business  opiwrtunity  centers  or 
similar  local  community  organizations. 
Further,  the  Division  shall  work  closely 
with  the  Community  Services  Division 
in  servicing  the  needs  of  local  organiza- 
tions for  assistance  and  advice  on  various 
matters  pertaining  to  the  minority  busi- 
ness field. 

Sec.  7.  Cnnimunitij  Srrviccf^  Division. 
The  Community  Services  Division  shall 
stimulate,  develop  and  monitor  local 
community  support  and  service^  for  mi- 
nority cnteri)ri.se  efforts. 

.01     Specifically,  it  shall; 

a.  Promote  the  develo|)ment  of  busi- 
ness opjKirtunitv  centers  by  local  orga- 
nizations for  disscminatin'-;  information 
on  minority-owned  business  opportu- 
nities and  on  available  financial  and 
technical  assistance,  and  for  identi- 
fyiniT  and  assisting  potential  minority 
cntreprcnouis: 

b.  Provide  for  the  cootdinatum  of  mi- 
nority entcriiriso  activities  of  local  orga- 
nizations, includiinr  civic,  business  and 
financial  institutions,  and  governmental 
a'-;cncles: 

c  Coordinate  OMBE's  activities  with 
n!>plicable  State  a':encies;  and 

d.  Appraise  progress,  problems,  and 
needs  of  the  minority  business  piOfiram 
in  the  field. 

.02  The  Division  shall  carry  out  these 
responsibilities  at  the  local  level  through, 
and  in  conjunction  with,  the  Field  Offices 
of  the  Oflice  of  Field  Senlces  wherever 
such  offices  are  designated  as  the  primary 
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point  of  field  coordination  for  the  OMBE 
program.  In  locations  where  such  desig- 
nations are  not  practicable,  the  Division 
shall  work  directly  with  local  groups  In 
establishing  appropriate  means  for  ac- 
complishing specific  objectives  of  the 
OMBE  program  and  shall  provide  direct 
assistance  and  supijort  to  such  groups. 

Sec.  8.  Field  operations.  .01  The 
Office  of  Field  Services,  through  its  vari- 
ous P'ield  Offices,  shall  assist  in  carrying 
out  OMBE  s  pro  ;ram  in  the  field  as  jmo- 
vidcd  below: 

a.  All  Field  Offii  es  shall  serve  as  a 
source  of  iiifwn.iatian  for  the  local  area 
on  the  program  and  take  tlie  inil!ati\c  to 
advise  relevant  ';roups  and  individuals 
about  the  pro:;iam:  assi.st  OMBE  in  es- 
tabli:  lung  appropriate  contacts  at  the 
local  level;  rejx^rt  on  minority  enterprise 
developments  in  the  area;  and  otherwise 
facilitate  execution  of  the  program  as 
may  be  refiuested.  such  as  arranuing 
meetings,  obtaining  specified  infonna- 
tion,  or  following  up  on  jtaiticular 
inattei  s 

b.  The  Office  of  Minority  Bu' inoss 
Enterprise  shall,  in  conjunctum  with  the 
Oflice  of  Field  Services,  desi  ;nate  certain 
Field  Offices  to  ha\e  primary  responsi- 
bility for  OMBE  s  program  in  the 
localities  served  by  those  offices.  The  des- 
ignations .shall  be  made  for  particular 
locations  only  as  determined  to  be  in 
accord  with  program  priorities  estiib- 
lished  by  the  Secretarj'.  Specifically,  the 
responsil)iiities  of  these  offices  shall  be 
to: 

1.  Assist  in  the  Identification  of  local 
community  organizations  which  will  be 
utilized  for  advertising  the  availability 
of  minority  business  opportunities, 
including  related  financial  and  tech- 
nical services,  and  identifying,  screen- 
ing and  a.ssi.'ting  potential  minority 
entrepreneurs; 

2.  Review  and  process  requests  for 
assistance  to  local  organizations  and 
Individuals; 

3  Work  with  Incal  Federal  aiencies, 
the  Federal  Executive  Boards,  and  other 
governmental  groups  on  prorrams  of 
mutual  interest  in  the  minority  enter- 
prise field  and  resolve  minor  ))ioblems 
at  the  local  level;  and 

4.  Represent  OMBE  with  State  and 
local  government  olficials  to  promote 
local  support  for  the  program. 

.02  In  geographic  areas  where  Field 
Offices  do  not  have  primary  resiwnsibility 
for  OMBE's  field  activities.  OMBE  shall 
make  direct  arranj;einenis  with  local 
groups  and  organizations  for  carr>ing 
out  the  prof'.ram  in  those  localities.  In 
these  situations,  OMBE  shall  keep  the 
appropriate  Field  Office  informed  of 
local  developments  and  activities  related 
to  the  program,  and  utilize  the  Field 
Office  as  specified  In  subparagraph 
8.01a.  above. 

Effective  date:   February   13,   1970. 

Larry  A.  Jode, 
Aasistant  Sccrctaj-y 
for  Administration. 

|P.  R.     Doc.    70^3166;   Filed,    Mar.    16,    1970; 
8  47  am  | 


DEPARTMENT  OE  HEALTH, 
EDUCATION,  AND  WELFARE 

Office   of  fhe  Secretary 

SOCIAL  AND   REHA3ILITATI0N 
SERVICE 

Statement  of  Orcjanizction,  Functions, 
and  Delegations  of  Aofhorify 

Part  7  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thoritv  for  the  Department  of  Health, 
Education,  and  Welfare  i34  F.R.  1279, 
Jan  25.  1969.  as  amended)  is  hereby 
further  amended  to  reflect  the  reorga- 
nization of  the  Medical  Services  Adminis- 
tration. For  such  i)urix)ses,  section  7-B 
is  amended  as  follows: 

By  striking  out  all  that  follows  under 
the  heading  "Medical  Services  Adminis- 
tration" and  inserting  in  lieu  thereof  the 
following: 

Provides  national  leadership  in  the  nd- 
ministration  of  title  XIX  programs.  Di- 
rects the  iilanning,  coordination,  and 
development  of  these  programs  and  the 
development  of  effective  relationships 
between  them  and  other  federally 
supported  health  and  health-related 
pro- rams. 

Within  broad  Department  of  Health, 
Education,  and  Welfare  and  Social  and 
Rehabilitation  Sei-vice  policy  and  guide- 
lines and  subiect  to  the  health  policy 
direction  and  other  authority  of  the  As- 
sistant Secretary  for  Health  and  Scien- 
tific Affairs,  the  Medical  Services 
Administration  establishes  program  goals 
and  objectives;  develops  policies,  stand- 
ards, and  guidelines  to  accomplish  stated 
goals;  provides  professional  guidance  arid 
as.si.stance  to  State  and  local  organiza- 
tions and  leadership  to  regional  oflice 
staff:  develops  modifications  and  innova- 
tions in  program  and  in  administration; 
works  with  and  coordinates  with  other 
Sf)ciftl  and  Rehabilitation  Service  orga- 
nizations and  related  health  comixmcnts 
of  the  Department  to  organize  training 
and  a.ssistance  programs  in  the  States 
to  promote  and  provide  skilled  medical 
and  medically  related  manpower  to  bet- 
ter as.si.st  the  needy;  obtain.s,  analyzes, 
and  provides  information  related  to  med- 
ical assistance;  develops  and  implements 
approiJilate  Information  and  payment 
sy.stems,  maintains  relationships  with  a 
variety  of  Federal,  State,  local,  and  nnn- 
Rovcrnmental  organizations  who  have  an 
interest  in  the  health  and  welfare  of  the 
Nation  and  who  have  an  impact  on  Medi- 
cal S<"rvices  Administration  programs; 
evaluates  i)rogress  in  State  and  national 
administration  of  the  title  XIX  programs 
and  takes  action  to  direct  or  redirect 
national  and  State  efforts;  conducts 
organizational  management  analysis  and 
planning  (including  PPBS  coordination', 
administrative  and  program  budget, 
staffiivr.  legislative,  and  other  general  ad- 
ministrative services  activities,  conducts 
public  information,  public  inquiries,  and 
public  education  activities;  proix)ses 
legislation  to  provide  for  changing  needs 
of  program  directions  and  for  financing 
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of  better  health  care  to  pi-ogram  recip- 
ients; promotes  experimental  programs 
in  financing  of  health  delivery  systems. 
provides  management  support  to  ad- 
viioi-y  councils.  The  Medical  Services  Ad- 
ministration has  assigned  functional  re- 
sponsibilities to  the  various  offices  and 
divisions  as  follows : 

Office  of  Program  Planning  and  Ev-alu- 
ation.  Develops  policies  and  plans  for  the 
development  and  coordination  of  the  fi- 
nancing aspects  of  the  Federal/State 
medical  care  programs  for  persons  eligi- 
ble under  applicable  titles  of  the  Social 
Security  Act.  Determines  statistical  data 
to  be  collected;  and  maintains  records 
of  characteristics  of  State  title  XEX 
plans  Conducts  studies  of  the  economy 
with  emphasis  on  areas  relating  to  the 
medical  aspects  of  the  title  XIX  program. 
Coordinates  with  aU  other  health-related 
DHEW  policymaking  organizations  and 
works  with  Federal,  State,  MSA,  and 
nongovernment  advisory  groups.  Sets  ob- 
jectives and  goals  for  MSA;  guides  pro- 
gram and  administrative  planning;  re- 
views total  program  effort  and  prepares 
appraisal  of  programs  of  national 
impact. 

Office  of  Program  Innovation.  Devel- 
ops naodifications  and  innovations  in  the 
administration  of  title  XIX  programs; 
promotes  experiments  in  fimding  ar- 
rangements for  health  plans;  collabo- 
rates with  related  Federal,  State,  re- 
gional, and  community  agencies  in  de- 
veloping and  implementing  new  health 
systems  concepts  to  assure  that  title 
XIX  activities  are  supportive  of  general 
systems  improvements;  coordinates  title 
XIX  support  of  research,  demonstration 
projects,  and  analytic  studies  concerned 
with  reducing  the  cost  of  making  high 
quality  health  care  available  to  the 
indigent. 

Division  of  Management  Inforination 
and  Payment  Systems.  Plans  and  de- 
velops specifications  for  management  in- 
formation and  payment  .systems;  admin- 
isters a  management  information  system 
for  the  medicaid  program;  evaluates  and 
improves  the  claims  payment  process; 
assists  States  and  regions  in  the  develop- 
ment and  Implementation  of  systems, 
provides  regional.  State,  and  headquar- 
ters liaison  for  EDP  systems;  provides 
staff  coordination,  direction,  and  advice 
to  MSA  organizations  on  reporting  re- 
quirements and  information:  makes 
analyses  and  prepares  management  data 
and  information  necessarj-  to  administer 
the  programs. 

Division  of  Program  Operations  and 
Standards.  Develops  and  prepares  poli- 
cies, standards  and  guides  to  regions  and 
States  for  program  participation,  opera- 
tions, administration  and  related  areas; 
reviews  State  administration  and  opera- 
tions; insures  that  program  activities, 
standards,  and  other  Lssuances  are  con- 
sLstent  with  those  of  the  Public  Health 
Service  and  with  the  Social  Security  Ad- 
ministration; develops  reimbursement 
standards  for  skilled  nursing  homes,  hos- 
pitals, and  other  providers  of  medical 
care  under  the  title  XIX  program;  co- 
ordinates with  regions  on  individual 
State  problems;  assists  States  in  plan- 
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ning  for  and  in  extending  the  scope, 
content  and  quality  of  programs:  co- 
operates with  Assistance  Payments  Ad- 
ministration in  the  development  of 
policies,  methods,  and  guides  for  deter- 
mination of  eligibility  for  medical  as- 
sistance. In  coordination  with  other  SRS 
organizations,  formulates  medical  eligi- 
bfiity  criteria  for  Aid  to  the  Blind,  Aid  to 
Families  with  Dependent  Children,  and 
Aid  to  the  Permanently  and  Totally 
Disabled. 

Division  of  Technical  Assistance  and 
Training.  Provides  technical  assistance 
and  consultation  to  State  agencies  on 
organization,  management  methods  and 
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staffing  for  the  title  XIX  program;  pro- 
vides liaison  fimctions  on  expertise  for 
interchange  of  personnel;  develops  per- 
sonnel training  and  development  pro- 
grams for  regional  offices  and  State 
agencies.  Works  with  States  and  regions 
on  contracts  for  procurement  of  assist- 
ance, arranges  for  technical  assistance 
and  development  not  assigned  to  other 
divisions  and  offices. 

Approved:  March  5, 1970. 

Robert  H.  Finch. 
Secretary 

|PR     Doc.    70-3056:    Filed,    Mar.     16.     1970; 
8:45  am. I 


Public   Health   Service 
LICENSED   BIOLOGICAL   PRODUCTS 

Notice  is  hereby  given  that  pursuant  to  section  351  of  the  Public  Health  Service 
Act,  as  amended  <42  U.S.C.  262',  and  regulations  issued  thereunder  '42  CFR  Part 
73 ) ,  the  following  establishment  license  and  product  license  actions  have  been  taken 
from  July  1,  1969,  to  December  31. 1969,  Inclusive, 

These  lists  are  supplementary  to  the  lists  of  licensed  establishments  and  products 
in  effect  on  June  30.  1969.  These  were  published  on  March  27.  1969.  in  F.R  Vol.  34. 
No.  60,  and  on  August  30,  1969,  in  F.R.  Vol.  34,  No.  167. 

EsTAflMSHMEST  LICENSES  ISSVED 


K.^liililipliiiifnt 


City  ;mil  Sliilc 


.No. 


C.iorfl!.  HUiixl  Biiiik  ai\fl  S.riim  Laboratories,  Inc ('oltinil.iii,  Cia. 4.'1 

American  lili)0<l  Hank  S.TVice,  Itic --  Miami,  Ha , 4'-'.' 

(.(  I  l.ul'iiratorKf,  Itic  - flfurwater,  Fla. .    4i< 

Hh  Hio  I.at'orat(.rl«i,  iiic  rinclimati,  Oliin 4J4 

Iloiiier  I).  Cohh  .M.riKirml  llnspital I'lienix  City,  Ala    4U,''> 

KiTlniial  Hl(iO<1  Conn.ipiK'nl."!,  Lid Los  Anpel.a,  Calif 4_'6 

W.licome  K.'apTls  Lirijili'i - -     Bcckenham,  Kent,  Knt'land t27 


E.STABIISHMEST    LUESSES    REVOEBD  AT  THE    REQVEST  OF  THE    MANrFAlTVRER 


I"8l:ililisliliient 


CHy  ati'i  .-frite 


I.leenso 
No. 


C:inil.n.U'i' ViKl-ar  r,,rp  .- Canit.rl.lpe,  Ma!»< 

(  lilcafu  Wi'.sl.-v  .M.-ii,ot;iil  Mosi'ilal  HIcxhI  Hank  .    . Clileato,  III 

Illinois    l)e|iariirii-iit    of    I'uhlic    lli'aith,    ISureau   of    Biologic  Chicago,  ill... 

I'ro'lucts.  Division  of  l.alKiratorles. 

.^lurinan  I,al>oratorli-c Detroit,  Mk-h... 


\M1 
:(is 

30 


K.'-TABUSIIMtNT  LUENSES   llEVOKEU  WlTUOlT  I'l'.EJimrE  AND    IlEISSVED 


Kslaljli^liment 


City  and  St.j« 


t 


Lleen;e 
No. 


A'-tUm 


AihaiH-e  Hiiif:irtiirf\«  Corp.   .     -- 
AUiei!  I'lH.-ina  Corp 

Harry  L.iloratorie.--,  Inc 

Helirlnc  l)i:ieno>:tie<:,  Iiii'. 

(  piilr.ii  Kioii.la  HlooJ  }titnk.  Inc. 


I.ynhrodk,  N.V- 
.Miaml.  Fli  and  New 

( (rleari.''.  La. 
pelroit,  .Midi,  and  Tom- 

jiano  lioach.  Klu. 

W(Kidliiiry.  N.Y - 

Orlando,  Flu 


Ci'i.rci.i  HlfKiil   H.ink   and   Peruni   Lubor.v    Aiiciisla.  Cia  an.KViliiinl'iis,, 

lorie.s  Inc.  <'a. 

Mclni   clirdcal  and   niapno.'-lira   Divl.sion    CliicHpo,  111.  and  Kankakee, 

Armonr  rharinareiitii  al  Co.  HI- 

Mile.v  I.alior,.toue,<,  Inc Kikliart.  Ind.  and  VS esct 

llaven.  Conn. 

(il.io  Hioir.cilical.  Ine Cincinnati.  Ohio 

SiH".  Ira  HioloiJical.' iJivislon  Hwtoii.  1)1' km-    dxnard,  Calif..    .. 

W.  k.and  LelaL-'^tewarl  Hinod  Comer,  Inc  ..  TyU-r.  Tex 


SM 

Name  cliatipe. 

4lH 

lyocation  a'liletl    New 

f»^iean^.  La. 

ll'l 

LfK'rttion  udde-i:  I*oinpano 

Hcach.  y  1b. 

l.'.T 

Nan,e  charipe 

J'J' 

Lo'alion.«i  ndde.l    Eil.vll?, 

Fla.  Uockledpe.  Fla. 

Keminole,  Fla.  'r»u.'Villo 

Fla. 

4.'l 

Location  added;  AiiEUsta, 

HI 

Name  chanpe  and  location 

addeil   Chicagn.  III. 

3i.J 

LiK-alion  added.  F.lkharl, 

4?4 

Nan)e  chanre. 

:)44 

Move  to  (Hn.ird,  Calif. 

:•'-,:, 

Name  clianre. 

I'hOtiMT    I.IlEV<<K3  IsSlED 


I'roducl 


Kslabli  hinent 


LIcftn.so 
No. 


Anil-A  HIoihI  Ciroupjng  i^erum Melrli  cliiiical   and    Plapnostics    Division    Armour 

J'liarinaceuliral  Co. 

Antin  Blood  (irouping  Serum do 

Do  .- North  American  Hlolopical^,  Inc.. 

AntlA,'B  Blood  Orouplni?  Serum Metaholic  Research  Foundation,  Inc 

1)0 .Metrli  Clinical  and  Diapnoslua  Division  Armour 

J'liarmaceutical  Co. 


140 

14T 
41.1 
415 
149 
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NOTICES 

E  TUBIECCTIN,  Old;  TuBKRcn  in,  r.P.I).:  and  Ti-BBP.n  i.in,  Tine  Test  Revoked  Witiiovt 

PEUVDIC*  Aire  KI1B8UBD  Al  TLBXRCCI/N 


Prodoet 


EstablishmODt 


L.ioeim 
No. 


Coun»ught  Medical  Reeearch  Laboratorie*,  University  of  ToronU). 

C utter  Laboratorie*.  Inc.. - -  - 

EU  Lilly  and  Co 

Evani  Medical  Ltd - - 

lustitut  Merleui .-;>,• 

Ledorle  Laboratorlia  Plvlsion,  American  (  yaimmld  To 

Massachusetts  PubUc  Health  Biologic  Laboratories 

Merck  Bharp  4  Uohme,  Ulvlslon  ot  Merck  i  Co.,  Inc. 

Michigan  Department  of  Public  Health  bureau  of  Laboratorl>'S 

Parke,  Darls  and  Co - - 

Texas  Stats  Department  of  Health --- 
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Approved: 


Approved: 


[F.R. 


Roderick  Murray, 
Director,  Division  of  Biologies  Standards,  National 
Institutes  of  Health.  Public  Health  Service.  U.S. 
Department  of  Health,  Education,  and  Welfare. 

Jani  Stafford, 
Director  of  Information,  For  the  Director.  National 
Institutes  of  Health,  Public  Health  Service,  U.S. 
Department  of  Health,  Education,  and  Welfare. 

Doc.  70-3096;  Filed,  Mar.  16,  1970;  8:45  a.m.] 


DEPARTMENT  OF  HOUSING  ANO 
URBAN  DEVELOPMENT 

ASSISTANT  REGIONAL  ADMINISTRA- 
TOR FOR  METROPOLITAN  DEVEL- 
OPMENT AND  DEPUTY  ASSISTANT 
REGIONAL  ADMINISTRATOR  FOR 
METROPOLITAN  DEVELOPMENT, 
REGION  VI  (SAN  FRANCISCO) 

Redelegations  of  Authority  With 
Respect  to   Specific    Programs 

The  redelegations  of  authority  to  the 
Assistant  Regional  Administrator  for 
Metropolitan  Development  and  the  Dep- 
uty Assistant  Regional  Administrator  for 
Metropolitan  Development,  Region  VI 
(San  Francisco ) ,  effective  November  9, 
1966  (32  F.R.  4084,  Mar.  15,  1967),  are 
hereby  amended  under  section  A  by 
adding  a  new  paragraph  8  as  follows: 

8.  Historic  Preservation  Grant  Pro- 
gram under  title  vn  of  the  Housing  Act 
of  1961,  as  amended  (42  U.S.C.  1500- 
1500e)  except  the  authority  to : 

a.  Provide  technical  assistance  and 
undertake  studies  and  publish  informa- 
tion under  section  708  (42  U.S.C.  1500d). 

b.  Determine  further  terms  and  condi- 
tions under  section  702 id)  (42  U.S.C. 
ISOOaid)). 

(Redelegatlon  by  Assistant  Secretary  for 
Metropolitan  Development  published  at  31 
PR.  7359,  May  20,  1966,  ae  amended  at  31 
PR.  8969,  June  29,  1966:  31  F.R.  13148. 
Oct.  11,  1966;  and  33  F.R.  11099,  Aug.  3,  1968) 

ESective  date.  This  amendment  of  re- 
delegations of  authority  is  effective  as  of 
November  I,  1969. 

Robert  B.  Pitts, 
Regional  Administrator,  Region  VI. 

\rs..    Doc.    70-3188;    PUed.    Mar.    16,    1970; 
8:48  ajn.] 


ATOMIC  ENERGY  COMMISSION 

PLUTONIUM  AND  URANIUM 
ENRICHED  IN  U''' 

Guaranteed   Purchase  Prices 

1.  This  notice  amends  a  similarly  en- 
titled notice  published  March  25,  1965,  30 
F.R.  3888,  as  amended  by  notices  pub- 
Ushed  December  19,  1967,  32  F.R.  18119 
and  May  24.  1969,  34  FJl.  8174  as 
follows: 

2.  In  the  second  sentence  of  paragraph 
1  of  the  notice,  the  phrase:  "to  Pluto- 
nium enriched  In  U*"  delivered  to  the 
AEC  prior  to  January  1,  1971-  Is  revised 
to  read:  "to  Plutonium  delivered  to  the 
AEC  prior  to  January  1,  1971,  and  to 
uranium  enriched  in  XT"  delivered  to 
AEC  prior  to  January  1,  1976". 

3.  In  the  last  sentence  of  paragraph  4 
of  the  notice,  the  date  "January  1,  1971" 
Is  revised  to  "January  1, 1976". 

Effective  date.  This  notice  Is  effective 
upon  publication  in  the  Federal 
Register. 

Dated  at  Washington,  DC,  this  10th 
day  of  March  1970. 

For  the  Atomic  Energy  Commission. 

F.  T.  HoBBS, 
Assistant  Secretary. 

[F.R.    Doc.    70-3143:     Piled,    Mar.    16,    1370; 
8:45  a.m.] 


[Dockets  Nos.  50-327,  50-328] 

TENNESSEE  VALLEY  AUTHORITY 

Notice  of  Hearing  on  Application  for 
Provisional   Construction   Permits 

In  the  matter  of  Tennessee  Valley 
Authority  (Sequoyah  Nuclear  Plant 
Units  1  and  2);  Dockets  Noe.  50-327. 
50-328. 
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Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2,  "Rules  of  Practice,"  notice  is 
hereby  given  that  a  hearing  will  be  held 
at  10  a.m.  local  time,  on  April  23,  1970, 
In  the  Kirkman  Technical  High  School, 
215  Chestnut  Street,  Chattanooga, 
Tenn.,  to  consider  the  application  filed 
under  section  104b  of  the  Act  by  the 
Tennessee  Valley  Authority  (the  appli- 
cant) ,  for  provisional  construction  per- 
mits for  two  pressurized  water  nuclear 
reactors  designed  to  operate  initially  at 
3411  megawatts  (thermal)  to  be  located 
at  the  applicant  s  site  on  the  west  shore 
of  Chickamauga  Lake  In  Hamilton 
County,  Term. 

The  hearing  will  be  conducted  by  the 
Atomic  Safety  and  Licensing  Board 
designated  hy  the  Atomic  Energy  Com- 
mission, consisting  of  Dr.  Hugh  C.  Pax- 
ton,  Los  Alamos,  N.  Mex.;  Mr.  Warren  E. 
Nyer,  Idaho  Palls,  Idaho;  and  James  R. 
Yore,  Esq.,  Washington,  D.C.,  Chairman. 
Dr.  David  B.  Hall,  Los  Alamos,  N.  Mex., 
has  been  designated  as  a  technically 
qualified  alternate,  and  Samuel  W. 
Jensch,  Esq.,  Washington,  D.C.  has  been 
designated  as  an  alternate  qualified  In 
the  conduct  of  administrative  pro- 
ceedings. 

A  prehearing  conference  will  be  held 
by  the  Board  in  Room  2010,  Federal 
Office  Building  No.  7,  726  Jackson  Place 
(entrance  on  17th  Street)  NW.,  Wash- 
ington, D.C,  April  7,  1970,  at  2  pjn.  local 
time,  to  consider  the  matters  provided 
for  consideration  by  10  CFR  2.752  and 
section  n  of  Appendix  A  to  10  CFR  Part 
2. 

The  Director  of  Regulation  proposes 
to  make  affirmative  findings  on  Items 
Nos.  1-3  and  a  negative  finding  on  Item  4 
specified  below  as  the  basis  for  the  is- 
suance of  provisional  construction  per- 
mits to  the  applicant. 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a); 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  Includ- 
ing, but  not  limited  to,  the  principal 
architectural  and  engineering  criteria  for 
the  design,  and  has  Identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public; 

(b)  Such  further  technical  or  dcslem 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  component.";,  if 
any,  which  require  research  and  devel- 
opment have  been  described  by  the  appli- 
cant and  the  applicant  has  Identified, 
and  there  will  be  conducted,  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 
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(d)  On  the  basis  of  the  foreKoins,  there 
is  reasonable  assurance  that  li)  such 
safety  questions  will  be  satisfactorily  re- 
solved at  or  before  the  latest  dates  stated 
in  the  appHcation  for  completion  of  con- 
struction of  the  propased  facilities,  and 
<ii<  taking  into  consideration  the  site 
criteria  contained  in  10  CFR  Part  100. 
the  proposed  facilities  can  be  constructed 
and  operated  at  the  prop<jsed  location 
without  undue  risk  to  the  health  and 
safety  of  the  public: 

2.  Whether  the  applicant  is  technically 
qualified  to  desisn  ano  construct  the 
proposed  facilities; 

3.  Whether  the  applicant  is  financially 
qualified  to  desij^n  and  construct  the  pro- 
posed facilities:  and 

4.  Whether  the  issuance  of  permits  for 
the  construction  of  the  facilities  will  be 
Inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

In  the  event  that  this  procecdins  is 
not  a  contested  proceeding,  a.s  defined 
by  10  CPR  2.4  of  the  Commission's  rules 
of  practice,  the  Board  will,  without  con- 
ducting a  de  novo  evaluation  of  the  ap- 
plication, consider  the  i-ssues  of  whether 
the  application  and  the  record  of  the 
proceeding  contain  sufficient  informa- 
tion, and  the  review  by  the  Commission's 
regTxlatory  staff  has  been  adequate,  to 
support  the  flndinps  propo-sed  to  be  made 
and  the  provisional  construction  permits 
proposed  to  be  i.ssued  by  the  Director  of 
Regulation. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  the 
issues  in  this  proceeding.  Items  Nos.  1 
through  4  above  as  the  basis  for  deter- 
mining whether  provisional  construction 
permits  should  be  issued  to  the  applicant. 

As  they  become  available,  the  applica- 
tion, the  proposed  provisional  construc- 
tion permits,  the  applicant's  summary  of 
the  application,  the  report  of  the  Com- 
nxission's  Advisory  Committee  on  Reac- 
tor Safeguards  lACRS)  and  the  safety 
evaluation  by  the  Commission's  regula- 
tory staff  will  be  placed  in  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC,  where 
they  will  be  available  for  inspection  by 
members  of  the  public.  Copies  of  this  no- 
tice of  hearing,  the  proposed  provisional 
construction  permits,  the  ACRS  report, 
the  applicant's  summary  of  the  applica- 
tion and  the  regulatory  staff's  safety 
evaluation  will  also  be  available  at  the 
office  of  Mr.  Ralph  Pennington,  a.ssistant 
principal,  Kirkman  Technical  High 
School,  121,5  Chestnut  Street.  Chatta- 
nooga, Tenn.,  for  inspection  by  members 
of  the  public  each  weekday  between  the 
hours  of  8  am.  to  3:30  p  m.  Copies  of  the 
propo.sed  provisional  construction  per- 
iiiits.  tho  ACRS  report  and  the  regulatory 
staff's  safety  evaluation  may  be  obtained 
by  request  to  the  Director  of  the  Division 
of  Reactor  Licensing.  US.  Atomic  Energy 
Commission,  Washington,  DC.  20545. 

Any  per.son  who  wishes  to  make  an  oral 
or  written  statement  in  this  proceeding 
setting  forth  his  position  on  the  Issues 
specified,  but  who  does  not  wish  to  file 
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a  petition  for  leave  to  intervene,  may  re- 
quest permission  to  make  a  limited  ap- 
pearance pursuant  to  the  provisions  of 
10  CFR  2.715  of  the  Commission's  rules 
of  practice.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing  in 
the  discretion  of  the  Board,  within  such 
limits  and  on  .such  conditions  as  may  be 
fixed  by  the  Board.  Per.sons  desiring  to 
make  a  limited  appearance  are  requested 
to  inform  the  Secretary,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  by  April  2,  1970. 

Any  per.son  whose  interest  may  be 
affected  by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  mast  file  a  petition  for 
leave  to  intervene. 

Petitions  for  leave  to  intervene,  pur- 
suant to  the  provisions  of  10  CFR 
2714  of  the  Commission's  rule  of 
practice,  must  be  received  In  the  Office 
of  the  Secretary,  U.S.  Atomic  Energy 
Commission,  Washington,  DC.  20545, 
Attention:  Chief,  Public  Proceedings 
Branch,  or  the  Commissions  Public 
Document  Room,  1717  H.  Street  NW., 
Washington.  DC,  not  later  than  April  2, 
1970,  or  in  the  event  of  a  postponement 
of  the  prehearing  conference,  at  such 
time  as  the  Board  may  specify.  The  peti- 
tion shall  set  forth  the  interest  of  the 
petitioner  in  the  proceedings,  how  that 
interest  may  be  affected  by  Commission 
action,  and  the  contentions  of  the  peti- 
tioner in  rea.sonably  specific  detail.  A 
petition  which  sets  forth  contentions 
relating  only  to  matters  outside  the 
Commission's  jurisdiction  will  be  denied. 
A  petition  for  leave  to  intervene  which 
is  not  timely  filed  will  be  denied  unless 
the  petitioner  shows  good  cause  for 
failure  to  file  it  on  time. 

A  person  permitted  to  intervene 
becomes  a  party  to  the  proceeding,  and 
has  all  the  rights  of  the  applicant  and 
the  regulatory  staff  to  participate  fully 
in  the  conduct  of  the  hearing.  For 
example,  he  may  examine  and  cross- 
examine  witnesses.  A  person  permitted 
to  make  a  limited  appearance  does  not 
become  a  party,  but  may  state  his  posi- 
tion and  raise  questions  which  he  would 
like  to  have  answered  to  the  extent  that 
the  questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  .set  out 
above.  A  member  of  the  public  does  not 
liave  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  applicants  on  or  before 
April  2,  1970. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary,  United 
States  Atomic  Energy  Commission, 
Washington,  DC.  20545,  Attention: 
Chief,  Public  Proceedings  Branch,  or 
may  be  filed  by  delivery  to  the  Commis- 
sion's Public  Document  Room,  1717 
H  Street  NW.,  Wa.shlngton,  DC 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 


the  provisions  of  10  CFR  2.708  of  the 
Commission's  rules  of  practice,  an 
original  and  20  conformed  copies  of  each 
such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Com- 
mission has  established  the  Appeal 
Board  pursuant  to  10  CFR  2.785  of  the 
Commission's  rules  of  practice,  and  hat 
made  the  delegation  pursuant  to  para- 
graph (axil  of  this  section.  The  Appeal 
Board  is  composed  of  the  Chairman  and 
Vice  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  and  a  third  mem- 
ber who  is  technically  qualified  and 
designated  by  the  Commission.  The 
Commission  has  designated  Dr.  Lawrence 
Quarles,  dean  of  the  School  of  Engineer- 
ing and  Applied  Science,  the  University 
of  'Virginia,  as  this  third  member. 

Dated  at  Washington.  D.C.  this  13th 
day  of  March.  1970. 

United  States  Atomic 
Energy  Commission, 
W.  B.  McCooL, 

Secretary. 

|P.R    Doc.    70-3235;    Piled,    Mar.    16,    1970; 
8:51  a.m. I 


(Docket  No.  50-245 1 

CONNECTICUT  LIGHT  AND  POWER 
CO.  ET  AL. 

Notice  of  Proposed  Issuance  of 
Provisional  Operating  License 

The  Atomic  Energy  Commission  (the 
Commission)  is  considering  the  issuance 
of  a  provisional  operating  license  to  the 
Connecticut  Light  and  Power  Co. 
•  CL&P).  the  Hartford  Electric  Light  Co. 
iHELCO).  Western  Massachusetts  Elec- 
tric Co.  (WMECO).  and  the  Millstone 
Point  Co.  (Mjllstone).  which  would  au- 
thorize Millstone,  acting  for  itself  and  as 
agent  for  CL&P.  HELCO.  and  WMECO. 
to  possess,  use,  and  operate  the  Millstone 
Nuclear  Power  Station  Unit  1  (Millstone 
1 1 .  Millstone  would  be  authorized  to  op- 
erate the  single-cycle,  boiling  light-water 
reactor  at  the  Millstone  Nuclear  Power 
Station  in  the  town  of  Waterford,  Conn., 
at  steady-state  power  levels  not  to  ex- 
ceed 2,011  megawatts  (thermal,  in  ac- 
cordance with  the  provisions  of  the  li- 
cense and  the  Technical  Specifications 
appended  thereto.  The  license  would  also 
authorize  CL&P,  HELCO,  and  WMECO 
to  acquire  and  po-ssess  title  to  the  facility 
as  their  interests  appear  in  the  applica- 
tion. Coiistruction  of  Millstone  1  was 
authorized  by  Provisional  Construction 
Permit  No.  CPPR^20  issued  by  the  Com- 
mission on  May  19,  1966. 

The  Commission  has  found  that  the 
application  for  the  facility  licen.sc,  as 
amended,  compiles  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's regulations  published  in  10  CFR 
Chapter  I. 
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prior  to  issuance  of  the  provisioned  op- 
erating license,  the  facility  will  be  in- 
spected by  the  Commission  to  determine 
whether  it  has  been  constructed  In  ac- 
cordance with  the  application,  as 
imended.  and  the  provisions  of  Provi- 
sional Construction  Permit  No.  CPPR^20. 
The  license  will  be  issued  after  the  Com- 
mission makes  the  findings,  relating  to 
Its  review  of  the  application,  which  are 
set  forth  in  the  proposed  license,  and 
concludes  that  the  issuance  of  this  li- 
cense will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health  and 
safety  of  the  public.  Upon  issuance  of  the 
Ucense,  CL&P.  HELCO.  WMECO.  and 
Millstone  (the  applicants)  will  be  re- 
guired  to  execute  an  idemnity  agreement 
as  required  by  section  170  of  the  Act  and 
10  CFR  Part  140  of  the  Commission's 
regulations. 

In  the  event  that  construction  has  not 
been  completed  to  permit  full  power  op- 
eration, the  Commission  may  issue  a  pro- 
visional operating  license  consistent  with 
the  level  of  construction  completed  to 
permit  initial  fuel  loading  and  low-power 
testing  prior  to  the  issuance  of  the  full- 
power  license. 

Within  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Rkister.  the  applicants  may  file  a  re- 
Quest  for  a  hearing  and  any  ix-rson  whose 
Interest  may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to  inter- 
vene. Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commi.ssion's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  Issue  a  notce  of  hearing  or  appro- 
priate order. 

For  further  details  with  respect  to  this 
proposed  provisional  operating  license, 
see  (1)  the  application  for  construction 
permit  and  facility  license  dated  Novem- 
ber 10.  1965.  as  amended  (Amendment 
Nos.  5  through  24) .  (2)  the  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards on  the  application  for  Millstone  1 
facility  license,  dated  January  15.  1970, 
(3)  the  proposed  provisional  operating 
license,  including  Techni'^al  Specifica- 
tions attached  as  Appendix  A  thereto, 
and  (4)  a  related  safety  evaluation  pre- 
pared by  the  Division  of  Reactor 
licensing,  all  of  which  are  available  for 
public  lnsr>ection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington.  DC.  Copies  of  items 
12)  and  (4)  above  may  be  obtained  at 
the  Commission's  Public  Do^-ument 
Room  or  upon  request  addressed  to  the 
Atomic  Energy  Commission.  Washington. 
DC.  20545.  Attention:  Director.  Division 
of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  13th  day 
of  March  1970. 

For  tlie  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director. 
Division  of  Reactor  Licensing. 

IPR.    Doc.    70-3278;    Plied,    Mar,    16,    1970; 
10.05  am.) 


NOTICES 

CIVIL  AERONAUTICS  BOARD 

[DocketB  Nos.  16349,  18078;   Order  70-3-54) 

AMERICAN  AIRLINES,  INC.,  AND  SEA- 
BOARD  WORLD   AIRLINES,    INC. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  11th  day  of  March  1970. 

On  November  4.  1969,  American  Air- 
lines, Inc.  (American),  and  Seaboard 
World  Airlines.  Inc.  (Seaboard),  filed  a 
notice  of  election  and  agreement  to 
equalize  rates  for  the  carriage  of  airmail 
and  military  ordinary  mail  (MOM)  on 
an  interline  basis  between  Washington. 
D.C.  and  Baltimore.  Md..  on  the  one 
hand,  and  London  and  Frankfurt,  on  the 
other,  the  reduced  charges  to  be  equal  to 
the  lowest  charges  in  effect  for  service 
between  such  points  by  any  other  air 
carrier  or  air  carriers. 

On  November  21.  1969.  Trans  World 
Airlines.  Inc.  (TWA> .  filed  an  objection 
to  the  above-described  proposal  as  it  ap- 
plied to  the  equalization  of  rates  for 
MOM.  TWA  states  that  Order  68-9-8  ' 
establishes  MOM  rates  only  for  those 
carriers  specified  therein  over  their  re- 
spective routes,  and  MOM  rates  cannot 
apply  to  the  services  or  routes  of  any 
other  carrier.  TWA  further  states  that 
Order  69-9-152''  amends  Order  68-9-8 
to  provide  for  equalization  with  respect 
to  MOM  rates,  but  makes  no  change  with 
respect  to  the  services  or  routes  to  which 
those  rates  apply.  TWA  contends,  there- 
fore, that  American  cannot  carry  MOM 
at  the  rate  established  by  Order  68-9-8. 
inasmuch  as  such  rates  do  not  apply  to 
American's  routes  and  services,  and  it 
cannot  participate  with  Seaboard  in  the 
proposed  equalization  of  MOM. 

On  November  21.  1969.  American  filed 
a  petition  to  amend  Order  68-9-8.  stating 
that  the  Post  Office  Department  had 
questioned  whether  equalization  as  pro- 
posed by  American  and  Seaboard  for 
MOM  was  appropriate  since  the  domestic 
.segment  to  be  carried  by  American  would 
be  part  of  a  transatlantic  service  for 
which  no  MOM  rate  has  been  established 
for  American,  In  view  of  this.  American 
requests  that  Order  68-9-8  be  amended 
to  the  extent  necessary  to  permit  Amer- 
ican and  Seaboard  to  equalize  rates  for 
MOM  on  through  service  as  provided  for 
in  the  agreement  filed  herein. 

On  November  28.  1969.  American 
answered  TWA's  objections  contending 
that  Order  68-9-8.  as  amended  by  69-9- 
152.  is  sufficiently  broad  to  permit  the 
proix»sed  equalization  with  Seaboard,  but 
that  it  had  filed  the  previously  noted  ap- 
phcation  to  amend  68-9-8  to  remove  any 
doubts  in  this  regard. 

On  December  1.  1969,  TWA  filed  ob- 
jections to  American's  application  stat- 
ing that  Order  68-9-8  does  not  contem- 
plate the  carriage  of  MOM  by  a  domestic 
carrier  over  domestic  routes,  and   the 
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effect  of  American's  request  would  be  to 
establish  a  domestic  MOM  rate.  TWA 
states  this  would  change  the  basic  con- 
cept of  MOM  service  and  the  rate  appli- 
cable thereto,  and  the  effects  and  pro- 
priety of  such  a  change  could  only  be  ex- 
plored in  a  normal  mail -rate  proceeding. 

Also  on  December  1,  1969,  the  Post- 
master General  filed  a  reply  in  support 
of  American's  application  stating  that 
the  proposed  election  and  agreement  by 
American  and  Seaboard  would  provide 
greater  flexibility  to  the  Department  for 
the  dispatch  of  mail  from  the  Washing- 
ton area,  via  New  York,  to  London  and 
Frankfurt, 

Upon  consideration  of  the  complaints 
and  answers  thereto,  and  other  relevant 
matters  of  record,  the  Board  proposes  to 
issue  an  order  to  further  amend  Order 
68-9-8,  to  provide  for  the  equalization  of 
MOM  as  requested  herein. 

MOM  consists  of  all  classes  of  U.S.  mail 
other  than  airmail  and  air  parcel  post, 
including  official  and  personal  letters  and 
parcels,  addressed  to  or  from  Armed 
Forces  Post  OfiBces  outside  of  the  United 
States.  The  basic  concept  of  MOM  is  mail 
moving  between  international  gateways 
and  points  on  the  transatlantic,  trans- 
pacific, and  Latin  American  routes  of  the 
U.S.  carriers  certificated  to  serve  these 
areas.  The  relief  requested  by  American, 
which  would  enable  that  carrier  to  trans- 
port MOM  between  the  Washington  area 
and  New  York  and  then  transfer  the  mail 
to  Seaboard  for  transportation  over  the 
latter's  transatlantic  routes,'  does  not 
significantly  alter  this  concept.  This  mail 
originates  in  the  Washington  area  and 
Ls  destined  to  either  London  or  Frank- 
furt. Under  present  circumstances  this 
mail  can  move  directly  across  the  At- 
lantic or  go  via  New  York.  Tlie  fact  that 
the  routing  may  be  via  New  York  does 
not  change  the  character  of  the  mail  nor 
the  fact  that  the  lower  Wasliington  di- 
rect mileage  would  apply  in  either  in- 
stance. Similarly,  premitting  American 
to  perform  the  Washington -New  York 
leg  will  not  alter  this  concept,  and  by  so 
doing  the  Post  Office  Department  will 
have  greater  flexibility  in  schedules  and 
thus  provide  better  service  to  the  Depart- 
ment of  E>efense. 

On  the  basis  of  the  foregoing,  the 
Board  proposes  to  issue  an  order  to  in- 
clude the  following  findings  and  con- 
clusions : 

1.  The  notice  of  election  and  agreement 
to  equalize  mail  rates  filed  by  American 
Airlines,  Inc..  and  Seaboard  World  Air- 
lines. Inc.,  shall  be  approved. 

2.  Order  68-9-8,  shall  be  further 
amended  as  follows: 

a.  At  line  5  of  page  2,  after  the  words 
Seaboard  World  Airlines,  Inc , "  add 
"American  Airlines,  Inc.,"; ' 

b  In  footnote  2  on  page  2  the  i)ori<»d 
at   the  end  of  paragraph    (2i    shall   be 


'  Sept.  4,  1968. 
•Sept.  30.  1969. 


•■' Se.iboard  presently  lia.s  authorization  to 
provide  tran.satlantlc  service  from  Washing- 
ton and  Baltimore. 

*  Other  carriers  certificated  to  carry  mnll 
between  Washing:ton 'Baltimore  and  New 
■york  who  80  request  wiU  be  added  to  the 
final  order  herein. 
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changed  to  a  semicolon  and  the  word 
"and"  added. 

c.  Tlicrcafter  a  new  parafrraph  (3) 
.s)iall  be  added  which  is  to  read  "'31  such 
service  sliall  also  include  tlic  carriage  of 
MOM  by  American  between  Wa.siiington, 
DC,  and  Baltirhore.  Md.,  on  the  one 
liand  and  New  York,  NY.,  on  tlie  other 
liand  in  conjunction  witli  the  througli 
c;uria'-:e  of  MOM  between  Wa.shin.^ton, 
DC,  and  Baltimore,  Md.,  on  the  one 
hand  and  London.  En"land,  and  Fnmk- 
fiu  t,  Germany,  on  the  other  " 

Accordiii'^ly.  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
section.s  204  <  a  >  and  406  thereof,  and  pur- 
.suant  to  tlie  re;^;ulation.s  promulgated  in 
14  CFR  Part  302: 

It  is  ordered.  That: 

1.  All  interested  ixrson.s  and  par- 
ticularly American  Airlines.  Inc..  Pan 
American  World  Airway."?.  Inc  .  Seaboard 
World  Airllne.s.  Inc..  Trans  World  Air- 
lines, Inc  ,  and  the  Po.stma.stor  General 
are  directed  to  .show  cau.'^e  why  the 
Board  should  not  adopt  the  foregoing 
proixieed  findings  and  conclusions. 

2.  Further  procedures  herein  .shall  bo 
In  accordance  with  14  CVH  Part  302.  and. 
If  there  is  any  objection  to  tlie  rates  or  to 
the  other  findimrs  and  conclusions  pro- 
po.sed  herein,  notice  thereof  shall  be  filed 
within  10  days  after  the  date  of  .service 
of  this  order,  and  if  notice  is  filed,  writ- 
ten answer  and  sui)porting  documents 
.shall  be  filed  within  30  days  after  dat<> 
of  service  of  this  order. 

3  If  notice  of  objection  Is  net  filed 
within  10  days,  or  if  notice  Is  filed  and 
If  an.s\ver  Is  not  filed  witliin  30  days 
after  service  of  this  order,  all  persons 
.shall  be  deemed  to  have  waived  the  right 
to  a  hearing  and  all  other  procedural 
steps  short  of  a  final  deci.'don  by  the 
Board,  an  dthe  Board  may  enter  an  order 
incorporating  the  findings  and  conclu- 
sions proixxif^d  herein  and  fix  and  deter- 
mine the  final  and  temporaiy  rates 
specified  herein. 

4.  If  answer  is  filed  presentin;'.  issues 
for  hearing,'  the  Lssues  Involved  In  deter- 
mining the  fair  and  rea.sonable  rates 
herein  shall  be  limited  to  those  specif- 
ically raised  by  such  answers  except  as 
otherwise  provided  in  14  CFR  302.307. 

5.  This  order  shall  be  served  upon 
American  Airlines,  Inc..  Pan  American 
World  Airways,  Inc.,  Seaboard  World 
Airlines.  Inc.,  Trans  World  Airlines,  Inc  , 
and  the  Postmaster  General. 

This  order  will  be  published  in  the 
Feoeral  Register. 

By  the  Civil  Aeronautics  Board. 

fsEALl  Harry  J.  Zink. 

Secretary. 

[PR.    Doc.    70  320.3:    Plied.    Mar.    18,    1970; 
8.50  am  l' 


'  In  our  opinion,  there  appear  to  be  no 
f,\ctual  ls.suep  that  would  require  an  evlden- 
ti.Txy  hearliig  In  this  case.  Any  pierson  filing 
an  .xnswer  shovUd  set  forth  with  supporting 
dAU\  the  tactual  Lssues  which  he  believes  re- 
quire ST.ich  a  hearing.  In  the  absence  of  such 
a  showing,  the  Boiird  Intends  to  Issue  a  final 
order  without  hearing. 


NOTICES 

[Docket  No.  20993;  Order  70-3-63] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Specific  Commodity 
Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofTicc  in  Washington,  DC, 
on  the  11th  day  of  March  1970. 

By  Order  69-11-54,  dated  November 
14.  1969,  aetion  was  deferred  on  an  agree- 
ment embodied  in  the  resolutions  of 
Traffic  Conference  1  of  the  International 
Air  Transport  As;;ocmtion  iL'\T.'\.>.  and 
adopted  by  the  25th  meeting  of  the  Traf- 
fic Conference  1  Si.iecific  Commodity 
Rates  Board  After  a  10-day  period  in 
which  interested  persons  might  file  peti- 
tion.i  in  support  of  or  in  opposition  to 
our  proposal  to  approve  '  the  agreement, 
the  tentative  conclusions  in  Order  69-11- 
.54  were  finali;'ed  in  Order  69-12-82, 
dated  December  18,  19G9.  except  with  re- 
sijcct  if)  the  proposed  extension  of  ef- 
fectiveness of  a  specific  commodity  rate 
for  floral  and  nursery  stock  from  Merida 
to  New  Orleans.  Action  on  this  latter 
a.^pect  of  the  agreem.ent  was  further 
deferred  in  li';ht  of  comments  received 
from  International  Comador  of  Memphis, 
Inc.  I  Comador) . 

Comador,  in  commetits  received  on  De- 
cember 4,  1069,  requested  that  the  Board 
disapprove  or  take  other  necessary  ac- 
tion to  eliminate  an  alleged  discrimina- 
tion in  rates  for  floral  and  or  nursery 
stock  under  Commodity  Item  1400  from 
Merida  to  New  Orleans  (which  had  ear- 
lier been  increased  from  14  to  17  cents 
per  kilogram  at  a  minimum  weight  of 
200  kilograms ')  vis-a-vis  other  points, 
principally  Miami. 

Pan  American  has  indicated  that  the 
earlier  chances  in  the  rate  should  have 
been  made  for  other  sectors  along  the 
same  routing,  including  Merida  to  Miami. 
Subsequently,  an  agreement  has  been 
filed  with  the  Board,  as  a  result  of  action 
instituted  by  Pan  American,  In  an  effort 
to  alleviate  the  situation  complained  of 
by  Comador.  The  agreement,  which  was 
adopted  by  mail  vote  and  has  been  desig- 
nated as  Agreement  CAB  21635,  would 
cancel  the  rate  of  17  cents  per  kilogram 
for  shipments  of  200  kilograms  or  more 
moving  from  Merida  to  New  Orleans. 
This  cancellation  would  have  the  effect 
of  allowing  this  rate  to  revert  to  its  pre- 
viously con-structed  status  and  level,  as 
applicable  from  Merida  to  Miami,  at  14 
cents  per  kilogram.  Tlierefore,  we  shall 
consider  that  portion  of  Agreement 
CAB   21379   on   which   action   was   de- 


•  Except  Insofar  as  It  would  establish  cer- 
tain specific  commodity  rates  for  household 
goo<is  and  personal  effects  to/from  or  be- 
tween Miami  and  a  number  of  points  within 
Central  and  South  America  at  levels  higher 
than  the  Board-approved  lATA  general  cirgo 
rates. 

'Order  69-5-77,  l.ssued  under  delegated 
authority,  proposed  to  approve  the  Merida 
to  New  Orleans  specific  commodity  rate  of 
17  cents  per  kilogram,  minimum  weight  200 
kilograms,  under  Commodity  Item  1400.  No 
complaints  were  received  during  the  10-day 
period  allowed  prior  to  finallzatlon  of  the 
tentative  conclusions  by  Order  69-6-6. 


ferred  to  be  superseded  by  the  later 
agreement. 

By  commimlcation  dated  January  j 
1970,  Comador  advised  that  the  sitm.! 
tion  contemplated  by  the  more  recent 
agreement  is  satisfactory,  and  its  com- 
plaint  shall  herein  be  di-smlssed  as  moot 

In  the.se  circumstances,  and  actine 
pursuant  to  sections  102,  204'ai,  and  412 
of  the  Act,  the  Board  does  not  find  that 
Re.  olution  lOOiMail  830i590.  which  Is  in. 
corporated  in  Agreement  CAB  21635,  Is 
adverse  to  the  public  interest  or  in  vio- 
lation  of  the  Act. 

Accordingly,  it  is  ordered,  Thnt: 

1.  Agreement  CAB  21635  be  and  hereby 
is  approved;  and 

2.  Tlic  petition  of  International  Com- 
ador of  Memphis,  Inc.,  is  hereby  dis. 
nu.s;  cd  as  moot. 

This  order  will  be  published  In  the 
Federal  Reclster. 

By  the  Civil  Aeronautics  Bcaid. 

[SEALl  Harry  J.  Zink, 

Secretary. 

[PR.    DiK-.    70  3202;     Piled.    Mar.    16,    1970-, 
8.50  am  1 


LONG-HAUL  MOTOR  CARRIER  APPLI- 
CATIONS  FOR  AIR  FREIGHT  FOR- 
WARDER  AUTHORITY  ' 

Notice   to   Interested   Persons 

Notice  Ls  hereby  given,  pursuant  to 
5  5  296.84  and  207.64  of  the  Board's  eco- 
nomic regulations,  that  the  following 
applications  of  long-haul  motor  carrlen 
of  general  commodities  for  air  freight 
forwarder  authority  are  on  file  with  the 
Board: 

Bushman  Dock  &  Terminal  Co.,  Inc  ,  doing 
bu.slness    as    Traffic-Transportation    Sen- 
Ices.  127  Main  Street,  Green  Bay,  Wis  543C1 
(D&I). 
Gateway  Aviation  Co.,  Inc..  2130  South  Ave- 
nue, La  Crosse,  Wis.  64601    (D&Il. 
IML  Freight  International,  Inc..  2175  South 
3270  West,  Post  Office  Box  2277,  Salt  Laie 
City,  Utah  84110  (D&I). 
Interstate    System,    134    Grandvllle    Avenue 

SW.,  Grand  Rapids,  Mich.  49502  {Di. 
Lynden    Transfer.    Inc.,    doing    bu.~iiiess   u 
Lyndon    Transport,    Post    Office    Bux   433, 
Lynden,  Wash    98264  (D). 
Mercury  Motor  Express,  Inc.,  Post  Offlce  Box 

3391.  Tampa.  Fla.  33601  (D) . 
Ml.s.souri   Pacific   Airfreight,   Inc.,   210  North 

13  Street,  St.  Louis,  Mo.  63103    (DA;II. 
Neptune  World  Wide  Moving.  Inc  .  CjS  Wey- 
man    Avenue,    New    Rochelle,    N  Y.    10602 
(D&I). 
RIss   &   Company.    Inr  ,   903    Grand   Avenue, 
Post    Offlce    Box    2809,    Kansas    City,   Mo. 
64106  (D<tl). 
Southern  Pacific  Air  Freight.  Inc..  6,')  Market 
Street.  San  Francisco,  Calif.  94105   (DAII. 
TIME  —DC.  Inc..  Post  Offlce  Box  2550.  Lub- 

b<x-k,  Tex.  79408  (D&I). 
Tran.scon  Lines,  Post  Offlce  Box  54005.  Ter- 
minal   Annex,    Los    Angeles,    Calif.    90054 
(D&I). 
Western    Gillette,    Inc.,    doing    business   m 
C  &  T  Air  Freight,  Post  Offlce  Box  58767, 
Ix)s  Angelefi,  Calif.  90058  (D&I) . 
Wilson  Air  Freight  Forwarding  System.  Inc. 
3636     Follctt     Avenue,     Cincinnati,    Ohio 
(D&I). 


'  D — Interstate;    I — International. 
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Dated  at  Washington,  D.C.,  March  10, 
1970. 
[seal!  Harold  S.  Parrott. 

Chief,  Supplementary  Services 
Difiiion,  Bureau  of  Operating 
Rights. 

IPB    Doc.    70  3198:    Filed.    Mar.    16.    1970; 
'  8:49  a.m. I 


(Docket  No.  99771 

MUTUAL  AID   AGREEMENT 

Notice  of  Oral  Argument  Regarding 
Renewal 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  matter  is  assigned  to 
be  heard  by  the  Board  on  April  8,  1970. 
at  10  a.m.,  e.s.t.,  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington.  D.C. 

Dated  at  Washington,  D.C,  March  11, 

1970. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

|r.R.   Doc.    70-3200;    Filed,    Mar.    16,    1970; 
8:49  am] 


NOTICES 

DEPARTMENT  OF  DEFENSE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  CivU 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Defense  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Director  for  International  Sales  Negoti- 
ations, Office  of  the  Director  Military  As- 
sistance and  Sales,  OASD  i  International 
Security  Affairs  i . 

United  States  Civil  Serv- 
ice Commission, 
[sealI     James  C.  Spry, 

Executive  Assistant  to 
tlie  Commissioners. 

|FR.    Doc.    70  3192;    Filed,    Mar.    16,    1970; 
8:49  a.m.] 


(Docket  No.  19685] 

SERVICE  TO  SALT  LAKE  CITY 
INVESTIGATION 

Notice   of   Oral   Argument 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  oral  argu- 
ment in  the  above-entitled  matter  is 
assigned  to  be  heard  by  the  Board  on 
April  15,  1970,  at  10  a.m.,  est,.  In  Room 
1027,  Universal  Building.  1825  Connecti- 
cut Avenue  NW.,  Washington,  D.C. 

Dated  at  Washington,  DC,  March  12, 
1970. 


[seal] 


Thomas  L.  Wrenn, 
Chief  Examiner. 


(F.R.   Doc.    70  3199;    Piled,    Mar.    16,    1970; 
8:49  ami 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF   DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Defense  to  fill,  by  noncareer 
executive  assignment  in  the  excepted 
service,  the  position  of  Special  Assistant 
to  the  Deputy  Assistant  Secretary  (Pol- 
icy Plans  and  National  Security  Cotmcll 
Affairs) . 

United  States  Civil  Serv- 
ice Commission, 
tSEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[TR.    Doc.    70-3190:    Piled,    Mar.    16,    1970; 
8:40  BJn.] 


DEPARTMENT  OF  THE  AIR  FORCE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20 1 .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  tht  Air  Force  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  President,  Central  Control  Group, 
Executive  Offices  of  the  President. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Cornmissioners. 

[FR.    Doc.    70  3189;    Filed,    Mar.    16,    1970; 
8:49  a.m.l 


DEPARTMENT   OF  THE   TREASURY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Treasury  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  (Enforcement  and  Opera- 
tions I . 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.  70  3191;     Filed.    Mar.     16,     1970; 
8:49  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

STANDARD  BROADCAST  APPLICA- 
TIONS READY  AND  AVAILABLE  FOR 
PROCESSING 

March  11.  1970. 

Notice  is  hereby  given,  pursuant  to 
i  1.571(c)  of  the  Commission's  rules,  that 


4667 

on  April  21,  1970,  the  standard  broadcast 
applications  listed  below  will  be  con- 
sidered as  ready  and  available  for  proc- 
essing. Pursuant  to  §§  1.227(b)  d  > , 
1.591(b)  and  Note  2  to  §  1571  of  the 
Commission's  rules,"  an  application,  in 
order  to  be  considered  with  any  applica- 
tion appearing  below  must  be  in  direct 
conflict  with  said  application,  substan- 
tially complete  and  tendered  for  filing  at 
the  offices  of  the  Commission  by  the  clo.se 
of  business  on  April  20,  1970.  The  atten- 
tion of  prospective  applicants  is  directed 
to  the  fact  that  some  contemplated  pro- 
posals may  not  be  eligible  for  considera- 
tion with  an  application  apjjearins  below 
by  reason  of  conflicts  between  the  listed 
applications  and  applications  appearing 
in  previous  notices  pubhshed  ptirsuant 
to  §  1.571(c)  of  the  Commission's  rules. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  application 
pursuant  to  section  309(dHl>  of  the 
Communications  Act  of  1934,  as  amend- 
ed, is  directed  to  §  1.580(i)  of  the  Com- 
mission's rules  for  provisions  governing 
the  time  of  filing  and  other  requirements 
relating  to  such  pleadings. 

Adopted:  March  11, 1970. 

Released:  March  11,  1970. 

Federal  Communications 
Commission, 
[seal]         Ben  F,  Waple, 

Secretary. 

Applications  From  the  Top   or  the 
Processing  Line 

BP-18477     New  Cvithbert.  Oa. 

R.  G.  Blaslcow. 

Req :  850  kc  ,  500  w  .  Day. 
BP-18504     WMAG,  Forrest.  Miss 

Soott   County    Broadcasting    Co., 
Inc. 

Has:    860   kc  .  500  w  .  Day 

Req:   850  kc  ,  10  kw  ,  DA,  Day. 
BP-18655     KJNP,  North  Pole.  Alaska. 

Radio  Praver  Xjeapue. 

Has:  1170  kc  .  5  kw  .  10  kw    US   U 

Req:    1170   kc  .   50   kw  .   DA   N.   U 
BP-18691     WGNC.  Gastonia.  NC 

Catherine  T.  McSwain. 

Has:   1450  kc,  250  w  ,  U 

Req:   1450  kc  ,  250  w  .  1  kw    L.S.  U. 
BP-18693     KWXY,  Cathedral  City,  CalU. 

Glen  Barnett. 

Has:  1340  kc  ,  250  w  ,  500  w  -LS.  U. 

Req:  1340  kc  .  250  w  .  1  kw    LS,  U 
BP-18694     KFLI.  Mountain  Home.  Idaho. 

KFLI  Radio,  Inc. 

Has:  1240  kc.  250  w  .  U. 

Req:  1240  kc  .  250  w  .  1  kw    I-S.  U 
BP-18708     WDME,   Dover-Foxcroft.  Maine 

The      Radio      Voice     of     D<jver- 
Foxcroft 

Has:    1340  kc  ,  ^50  w,  U. 

Req:  1340  kc  ,  250  w  ,  1  kw.-I£.  U. 
BP-18709     KLOG,  Kelso.  Wash 

Washington  Interstate  Broadcast- 
ing Co. 

Has:  1490  kc  ,  250  w  ,  U. 

Req:  1490  kc  .  250  w  .  1  kw    L.S.  U 
BP-18710     KRSC.  Othello.  Wash 

Basin  Broadcasting  Corp 

Has:    1400  kc  ,  250  w  ,  «H 

Req:    1400  kc  ,  250  W  ,   1   kw    US, 
S.H. 


•See  report  and  order  released  July  18. 
1968,  FCC  68-739.  Interim  Criteria  to  Govern 
Acceptance  of  SUndard  Broadcast  Applica- 
tions, 33  FR.  10343.  13  RR  2d  1667. 
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BP   18712     KTSL,  Burnet,  Tex. 

HiU  Country  Broadcasting  Corp. 

H.i-s     l'2-U)  kc  .  250  w..  U 

Req:   1340  kc  .  250  w  ,  1  kw.  LS,  U. 

[F.n.    Doc.    70  318fi;     Piled.    Mar.     16.    1970", 
8.48  am. I 


FEDERAL  MARITIME  COMMISSION 

MARYLAND    PORT   AUTHORITY    AND 
MOORE-McCORMACK   LINES,   INC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  i.s  hereby  Riven  that  tlic  fijllow- 
Ing  aKreement  lia.s  been  filed  with  the 
Comnu.s.sion  fnr  anproval  r>ur.suant  to 
.section  15  of  the  Shippinrj  Act,  1916,  as 
amended  <39  Stat.  73.3,  75  Stat.  763,  46 
U.S.C.  814'. 

Intere.sted  parties  may  in.spert  and 
obtain  a  copy  of  the  agreement  at  the 
Wa.shington  office  of  the  Federal  Mari- 
time Commi.s.sion,  1405  I  Street  NW., 
Room  1202.  or  may  in.spect  agreements 
at  the  offlce.s  of  tlic  Di.strict  Mana<^'er.s, 
New  York,  N.Y.:  New  Orlean.s,  La.:  and 
San  Pranci.sco,  Cahf.  Comments  with 
reference  to  an  agreement  including?  a 
request  for  heannt,',  if  desired,  may  be 
.submitted  to  the  Secretary,  Federal 
Maritime  Commi.s.sion,  WashinRton.  D,C. 
20573,  within  20  dav,s  after  publication 
of  this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  al.so 
be  forwarded  to  the  party  filing  the 
aKreement  las  indicated  hereinafter*. 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  apreement  filed  for  approval 
by: 

Mr.  Plilllp  O  Kraompr,  Director  of  Tran.s- 
portatlon,  Marlund  Port  Authority,  Pier  2, 
Pratt    Street.    lialtimiire.    Maryland    21202 

Agreement  No.  T-2066  C  (1)  between 
the  Maryland  Port  Authority  and  Moore- 
McCormack  Lines.  Incorporated  is  a 
modification  of  Arreement  No.  T-2066 
C  which  provides  for  the  lease  of  25,000 
square  feet  of  space  at  Dundalk  Marine 
Terminal  for  receiving,  handlinpr  and 
storing  waterborne  freiRht,  Tlie  purpose 
of  the  modification  is  to  provide  a  can- 
cellation and  renewal  option  for  the 
leased  premLses. 

Dated:  March  11.  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Ht'rney, 

Secretary. 

|P.R.    Doc.    70  3105:    Filed.    Mar     16,    1970: 
8  49  am  I 


PORT   OF   OAKLAND   AND   HOWARD 
TERMINAL 

Notice  of  Agreement  Filed  for 
Approval 

Notice  Is  hereby  piven  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pur.suant  to 
.<^ection  15  of  the  Shipping  Act.  1916,  as 
amended  i39  Stat.  733.  75  Stat.  763,  46 
use.  814). 


NOTICES 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202.  or  may  insiiect  agreements  at 
the  offices  of  the  Di;itrict  Managers,  New 
York,  N.Y.:  New  Orleans,  La.;  and  San 
Franci.sco,  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mi.ssion,  Washington.  D  C.  20573.  within 
20  days  after  p'.iblication  of  this  notice 
in  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  <as  In- 
dicated hereinafter  I.  and  the  comments 
should  indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by; 

Mr  J.  Kerwln  Rooiiey.  Port  Attorney.  Port  of 
O.iklaiid.  GCi  Jack  London  Sqii.ire,  post 
Olll'  f  B-x  2nG4,  Oukl.ind.  Calif.  94607 

A'-Tccmcnt  No.  T-1701-2  between  the 
Port  of  Oakland  'Oakland*  and  Howard 
Terminal  'Howard*  modifies  the  basic 
agreement  which  provides  for  the  pref- 
erential a.ssii;nment  to  Howard  of  cer- 
tain premises  located  in  the  port  area  of 
the  City  of  Oakland.  The  purpose  of  the 
modiflcatif>n  is  to  revise  the  basic  agree- 
ment with  respect  to  the  division  of 
revenue. 

Dated:  March  12,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Franlis  C.  Hurney, 

Secretary. 

[PR     Doc.    70  3194:    Piled,    Mar.    16,    1970; 
8  49  am.) 


NOUVELLE   COMPAGNIE   DE 
PAQUEBOTS 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  tiie  protection  of  the 
public;  financial  responsibility  to  meet 
liability  incurred  for  death  or  injury  to 
pa.s.sengers  or  other  persons  on  voyages. 

Notice  is  hereby  giveti  that  the  follow- 
ing have  been  l.s.sued  a  certificate  of  fi- 
nancial responsibility  to  meet  liability 
Incurred  for  death  or  injury  to  passen- 
gers or  other  persons  on  voyages  pursu- 
ant to  the  provisions  of  section  2.  Public 
Law  89-777  (80  Stat.  1356.  1357*  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  '  46  CFR  Part  540  *  : 

Nouvelie  Compngnle  do  Paqticbota  (Paquet 
Line.s),  70  72  Rue  de  \.\  Hfimblknie.  M.ir- 
seille.  France. 

Dated:  March  12.   1970. 

Francis  C.  HttRNEY, 

Secretary. 

|FR      Doc.     70  3196:     Filed.     Mar.     16.     1970; 
8  49   a  m  | 


Notice  is  hereby  given  that  the  follow- 
ing  have  been  issued  a  certificate  of  fl. 
nancial  responsibility  for  indemnification 
of  passengers  for  nonperformance  of 
transjx*rtation  pursuant  to  the  provisions 
of  .section  3,  Public  Law  89-777  (80  Stat 
1357.  1358*  and  Federal  Maritime  Com- 
mission Genera]  Order  20,  as  amended 
"46  CFR  Part  540*  : 

N'iMvellc  Compagiile  de  P.iqiiebots  (Paquet 
Linf.. ),  70  72  Rue  de  la  Republkiuo.  Mar- 
&e!:ir  France. 

Datrd:  March  12,  1970. 

Francis  C.  Hurney, 
Secretary. 

[FR     D.1C.    70-3197;    Piled.    Mar.    16,    1970 
8:49    ami 


NOUVELLE   COMPAGNIE  DE 
PAQUEBOTS 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; indemnification  of  pa.ssengers  for 
nonix>rformance  of  transportation. 


FEDERAL  POWER  COMMISSION 

IDotkctNo  a   11647  etc] 

R.  L.  WHARTON  ET  AL. 
Findings  and  Order 

March  5,  1970. 
Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public 
convenience  and  necessity,  amending 
orders  i.ssuing  certificates,  permitting 
and  approving  abandonment  of  service, 
terminating  certificates,  making  suc- 
cessors co-resiK>ndents.  redesignating 
proceedings,  accepting  agreements  and 
undertakings,  requiring  filing  of  agree- 
ments and  undertakings,  and  accepting 
related  rate  schedules  and  supplements 
for  filing. 

Each  of  the  applicants  listed  herein 
has  filed  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and 
delivery  of  natural  gas  in  interstate 
commerce  or  for  permission  and 
approval  to  abandon  service  or  a  petition 
to  amend  an  order  issuing  a  certificate, 
all  as  more  fully  set  forth  in  tlie  appli- 
cations and  petitions,  as  supplemented 
and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  scliedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  add  to 
or  discontinue  in  part  natural  gas  service 
in  Interstate  commerce  as  indicated  in 
the  tabulation  herein.  All  sales  certifi- 
cated herein  are  at  rates  either  equal  to 
or  below  the  ceiling  prices  establi.'-hed 
by  the  Commission's  statement  of  gen- 
eral policy  No.  61-1,  as  amended,  or 
involve  sales  for  which  permanent  cer- 
tificates have  been  previously  is.^ued: 
except  that  sales  from  areas  for  which 
area  rates  have  been  determined  are 
aulhori/ed  to  be  made  at  or  belov.  the 
applicable  area  base  rates  adjusted  for 
quality  of  the  gas.  and  under  the  condi- 
tions prescribed  in  the  orders  determin- 
ing .<;aid  rates. 

Pioneer  Gas  Products  Co.  <Oj;erator>. 
applicant  in  Docket  No.  CI63-815.  pro- 
poses to  continue  the  .sale  of  natural  gas 
heretofore  authorized  in  said  docket  to  be 
made  pursuant  to  Elcor  Chemical  Corp, 
FPC  Gas  Rate  Schedule  No.  1.  Said  rate 
schedule  will  be  redesignated  as  that  of 
applicant.   The  presently  effective  rate 
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■mder  said  rate  schedule  is  in  effect  sub- 
^to  refund  in  Docket  No.  RI68-543. 
J^llcant  has  filed  a  motion  to  be  made 
I  co-respondent  in  said  proceeding. 
Therefore,  applicant  will  be  made  a  co- 
-spondent  in  the  proceeding  pending  in 
Docket  No.  RI68-543;  said  proceeding 
»111  be  redesignated  accordingly;  and 
applicant  will  be  required  to  file  an 
agreement  and  undertaking  to  assure 
Uie  refund  of  any  amoimts  collected  by 
it  in  excess  of  the  amount  determined 
to  be  just  and  reasonable  in  said 
proceeding. 

Reading  &  Bates,  Inc..  applicant  in 
Dockets  Nos.  CI64-1262.  CI66-878,  CI67- 
884,  and  CI68-161,  proposes  to  continue 
the  sales  of  natural  gas  authorized  to  be 
made  in  said  dockets  pursuant  to  Read- 
ing &  Bates  Offshore  Drilling  Co.  FPC 
Qts  Rate  Schedtiles  Nos.  1,  3.  4,  and  5, 
respectively.  Said  rate  schedules  will  be 
redesignated  as  those  of  applicant.  The 
presently  effective  rates  under  the  pred- 
ecessor's FPC  Gas  Rate  Schedules  Nos. 
1  3  4,  and  5  are  in  effect  subject  to 
refund  in  Dockets  Nos.  RI68-470,  RI68- 
604,  RI69-304,  and  RI68-658,  respec- 
tively. Therefore,  applicant  will  be  made 
%  co-respondent  in  said  proceedings  and 
the  proceedings  will  be  redesignated 
iccordingly. 

B.  J,  Brown,  applicant  in  Docket  No, 
cna-304  proposes  to  continue  in  part. 
Inter  alia,  the  sale  of  natural  gas  hereto- 
fore authorized  in  Docket  No.  CI67-1104 
to  be  made  pursuant  to  Humble  Oil  & 
Refining  Co.  FPC  Gas  Rate  Schedule  No. 
420.  The  contract  comprising  said  rate 
ichedule  will  also  be  accepted  for  filing 
u  a  rate  schedule  of  applicant.  The 
presently  effective  rate  under  Hiunble's 
r»te  schedule  is  In  effect  subject  to  re- 
fund In  Docket  No.  RI69-34.  Applicant 
Indicates  in  his  certificate  application 
that  he  Intends  to  be  responsible  for  the 
total  refund  from  the  time  that  the  In- 
creased rate  was  made  effective  subject 
to  refund.  Tlierefore,  applicant  will  be 
made  a  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI69-34 ;  the  pro- 
ceeding will  be  redesignated  accordingly; 
md  applicant  will  be  required  to  file  an 
igreement  and  undertaking  to  assure  the 
refund  of  all  amounts  collected  from  the 
subject  acreage  from  the  time  that  the 
Increased  rate  was  made  effective  sub- 
ject to  refund. 

Arthur  J.  'Wessely.  applicant  in  Docket 
No.  CI70-504,  proposes  to  continue  in 
part  the  sales  of  natural  gas  heretofore 
authorized  in  Dockets  Nos.  G-13098,  G- 
13704,  and  G-19572  to  be  made  pursuant 
to  Atlantic  Richfield  Co.  FPC  Gas  Rate 
Schedule  No.  174,  Shell  Oil  Co.  FPC  Gas 
Rate  Schedule  No.  167,  and  Shell  Oil  Co. 
PPC  Gas  Rate  Schedule  No.  218.  re- 
spectively. The  contracts  on  file  as  At- 
lantic Richfield's  rate  schedule  and 
SheU's  FPC  Gas  Rate  Schedule  No.  167 
and  the  instrument  of  ratification  on  file 
as  Shell's  FPC  Gas  Rate  Schedule  No. 
218  will  also  be  accepted  for  filing  as  rate 
schedules  of  applicant.  The  presently 
effective  rate  under  Atlantic  Richfield's 
rate  schedule  Is  in  effect  subject  to  re- 
fund in  Docket  No.  RI6&-90  and  the 
presently  effective  rates  under  Shell's 
1T*C  Gas  Rate  Schedules  Nos.  167  and 
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218  are  in  effect  subject  to  refund  In 
Dockets  Nos.  RI68-69  and  RI65-475,  re- 
spectively. Applicant  has  filed  motions 
to  be  made  co-respondent  in  the  pro- 
ceedings pending  in  Dockets  Nos.  RI65- 
475  and  RI-68-69,  together  with  agree- 
ments and  undertakings  to  assure  the  re- 
funds of  any  amounts  collected  by  him 
in  excess  of  the  amounts  determined  to 
be  just  and  reasonable  in  said  proceed- 
ings. Applicant  will  be  made  co-respond- 
ent in  the  proceedings  pending  in  Doc- 
kets Nos.  RI65-475,  RI68-69,  and  RI68- 
90;  the  proceedings  will  be  redesignated 
accordingly;  the  agreements  and  under- 
takings submitted  by  applicant  will  be 
accepted  for  filing;  and  applicant  will  be 
required  to  file  an  agreement  and  under- 
taking in  Docket  No.  RI68-90. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  inter- 
vene, notices  of  intervention  or  protests 
to  the  granting  of  the  applications  have 
been  filed. 

At  a  hearing  held  on  March  4.  1970, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  sup- 
plemented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record: 

The  Commission  finds : 

( 1  >  Each  applicant  herein  is  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  nattiral  gas  in  inter- 
state conunerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  the  Commission  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

1 2 »  The  sales  of  natural  gas  hereinbe- 
fore described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  Interstate  commerce 
subject  to  the  Jurisdiction  of  the  Com- 
mission; and  such  sales  by  applicants, 
together  with  the  construction  and  op- 
eration of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessai-y 
therefor,  are  subject  to  the  requirements 
of  subsections  (O  and  fe)  of  section  7 
of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces- 
sary therefor,  are  required  by  the  public 
convenience  and  necessity  and  certifi- 
cates therefor  shotild  be  Issued  as  herein- 
after ordered  and  conditioned. 
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(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  and  the  public  convenience  and 
necessity  require  that  the  orders  issuing 
certificates  of  public  convenience  and 
necessity  in  various  dockets  Involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in  the 
applications  and  in  the  tabtilation  here- 
in are  subject  to  the  requirements  of  sub- 
section (b)  of  section  7  of  the  Natural 
Gas  Act. 

(7)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered, 

<8)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  certificates  hereinto- 
fore  Issued  to  applicants  relating  to  the 
abandonments  hereinafter  permitted 
and  approved  should  be  terminated  or 
that  the  orders  Issuing  said  certificates 
should  be  amended  by  deleting  therefrom 
authorization  to  sell  natural  gas  from 
the  subject  acreage. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  Pioneer  Gas  Products  Co. 
(Operator)  should  be  made  a  co-respond- 
ent in  the  proceeding  pending  in  Docket 
No.  RI68-543;  that  said  proceeding 
should  be  redesignated  accordingly,  and 
that  Pioneer  should  be  required  to  file 
an  agreement  and  undertaking  in  said 
proceeding, 

<10)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Reading  &  Bates, 
Inc.,  should  be  made  a  co-respondent  in 
the  proceedings  pending  in  Dockets  Nos. 
RI68-470,  RI68-604,  RI68-658,  and  R169- 
304  and  that  said  proceedings  should  be 
redesignated  accordingly. 

fill  It  is  necessary  and  apjiropriate  In 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  B.  J.  Brown  should  be  made 
a  co-respondent  in  the  proceeding  pend- 
ing in  Docket  No.  RI69-34,  that  said 
proceeding  should  be  redesignated  ac- 
cordingly, and  that  B.  J.  Brown  should 
be  required  to  file  an  agreement  and  un- 
dertaking in  said  proceeding. 

f  12>  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Arthur  J.  Wessely 
should  be  made  a  co-respondent  in  the 
proceedings  pending  in  Dockets  Nos. 
RI65-475.  RI68-69,  and  RI68-90:  that 
said  proceedings  should  be  redesignated 
accordingly;  that  the  agreements  and 
undertakings  submitted  by  him  in  Dock- 
ets Nos.  RI65-475  and  RI68-69  should 
be  accepted  for  filing;  and  that  he  should 
be  required  to  file  an  agreement  and  un- 
dertaking In  Docket  No.  RI68-90. 

<13)  It  Is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to  the 
authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders : 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
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and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  In  In- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

'Bi  The  certiflcates  granted  in  para- 
graph I A »  above  are  not  transferable 
and  shall  be  effective  only  so  Ions  as 
applicants  continue  the  acts  or  opera- 
tions hereby  authori/cxl  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations, 
and  orders  of  the  Commission. 

<Ci  The  Rrant  of  the  certihcates  is- 
sued in  paragraph  lAi  above  shall  not 
be  construed  as  a  waiv(>r  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  reRulations  thereunder 
and  Is  without  iirejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commi.ssion 
in  any  proceedings  now  pending  or  here- 
after instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding; 
shall  not  forerlo.sc  nor  prejudice  any 
future  proceedings  or  objecUon.^  relatim,' 
to  the  operation  of  any  price  or  related 
provisions  in  the  f;as  purchase  contracts 
herein  involved.  Nor  shall  tlie  tyrant  of 
the  certificates  aforesaid  fur  sei-vice  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  ces.-^ation  of 
.service  U[)on  termination  of  said  con- 
tracts as  provided  by  .section  7'bi  of  tlie 
Natural  Cms  Act  The  craiit  of  tlie  cer- 
tificates aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  .sales  of  natural 
gas  subject  to  said  certificates. 

'D''  The  certificates  issued  heieiu  and 
the  amended  certificates  are  subject  to 
tlie  following  cond!tions: 

lai  The  initi;il  rales  for  .sales  author- 
ized in  Dockets  Nos.  CI65-n55.  C169- 
1013.  CI69  -1028.  and  CI70  20  shall  be  the 
applicable  area  ba.se  rates  prescribed  in 
Opinion  No.  468.  as  modified  by  Opinion 
No.  468-A.  as  adjusted  for  nuality  of  gas, 
or  the  contract  rates,  whichever  are 
lower.  If  the  quality  of  the  gas  delivered 
by  applicants  deviates  at  any  time  from 
the  quality  standards  .s<-t  fortli  in  Opin- 
ion No.  468,  as  modifitHl  by  Opinion  No. 
468  A.  .so  as  tx)  require  a  downward  ad- 
justment of  the  existing  rate,  a  notice 
of  change  in  rate  shall  be  filed  pursuant 
to  .section  4  of  the  Natural  Gas  Act: 
Provided,  howevrr.  That  adjustments  re- 
flecting clianges  in  B  t  u.  content  of  the 
gas  shall  be  computed  by  the  applicable 
formula  and  charued  without  the  filing  of 
a  notice  of  change  in  rate.  Within  90 
days  from  the  date  of  initial  delivery, 
applicants  in  Dockets  Nos.  CIBS-l.'iSS  and 
CI70-20  shall  file  rate  .schedule  quality 
statement's  in  the  form  prescribed  in 
Opinion  No.  468-A. 

'b>  Tlie  rate  for  the  sale  authorized 
in  Docket  No.  CI70-496  shall  be  15.94 
cents  per  Mcf  at  14.65  p.s.l.a..  the  appli- 
cable area  rate  prescribed  In  Opinion  No. 
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468,  as  modified  by  Opinion  No.  468-A, 
as  reflected  In  applicant's  rate  schedule 
quality  statement. 

(O  Applicants  In  Dockets  Nos.  0169- 
1013.  CI69-1028,  and  CI70-20  shall  not 
require  buyers  to  take-or-pay  for  an 
annual  quantity  of  gas-well  gas  which  is 
In  excess  of  an  average  of  1  Mcf  per  day 
for  each  7.300  Mcf  of  determined  gas- 
well  gas  reserves. 

id>  Applicant  in  Docket  No.  CI70-20 
shall  advise  the  Commission  of  any  ad- 
vanced payments  received  under  the 
contract.  The  propriety  of  such  payments 
is  subject  to  further  order  of  the 
Commi.ssion. 

lei  The  authorization  granted  in 
Dockets  Nos.  CI63-299.  CI64-41.  CI66- 
403,  and  CI66-406  shall  be  subject  to 
Opinions  Nos,  546  and  546-A,  and  ac- 
companying; orders,  siiecifically  including 
those  relating  to  rate  reductions,  refunds, 
and  filings  required  by  those  orders  for 
sales  made  on  or  after  August  1.  1969. 
and  the  authorization  granted  to 
Hugh  A.  Hawthonie  shall  be  subject  to 
Opinions  Nos.  546  and  546-A,  and  ac- 
companying orders  for  sales  made  prior 
to  August  1.  1969. 

if  I  I'he  authorization  granted  in 
Docket  No.  CI69-y42  shall  be  subject  to 
Oi>inions  Nos.  546  and  546-A.  and  ac- 
companying orders,  specifically  including 
those  relating  to  rate  reductions,  re- 
funds, and  filings  required  by  those 
orders. 

<g»  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-543  shall  be 
19  cents  |>er  Mcf  at  15.025  p.s.i.a.,  sub- 
ject, however,  to  Oiiinioas  Nos.  546  and 
54fi-A.  and  accompanying  orders,  spe- 
cifically including  those  relating  to  rate 
n-ductions,  refunds,  and  filings  required 
by  those  orders. 

I  h  I  The  initial  rate  for  the  sale  author- 
ized in  Docket  No.  CI70-571  shall  be  18.5 
cents  per  Mcf  at  15  025  p.s.i.a.  for  gas- 
well  gas  and  casinghead  gas.  as  applied 
to  base  area  rates,  but  not  to  exceed  the 
rate  i)r{)vided  m  the  related  rate  sched- 
ule. No  incifnusc  in  rate  .shall  be  filed  by 
aijplicant  jirior  to  .January  1,  1974,  at  any 
price  which  would  ex((>ed  the  ceiling  pre- 
scribed for  the  Southern  Louisiana  area 
as  provided  by  Opinion  No.  546-A, 

<ii  If  the  quality  of  the  gas  delivered 
by  applic:.int  in  Docket  No.  CI70-571  de- 
viates at  any  time  from  the  quahty 
standards,  as  applied  to  ba.se  area  rates 
set  forth  in  Opinions  Nos.  546  and  546-A. 
-so  as  to  require  a  downward  adjustment 
Of  tiie  existing  rate,  a  notice  of  change 
in  rate  shall  be  filed  pursuant  to  the  pro- 
visions of  .section  4  of  the  Natural  Gas 
Act:  Provided,  houevcr.  That  adjust- 
ments refiecting  changes  in  B.t  u.  con- 
tent of  the  gas  shall  be  computed  by  the 
applicable  formula  and  cliarged  without 
tlie  filing  of  a  notice  of  change  in  rate. 
Within  90  da.vs  from  the  date  of  initial 
delivery  applicant  shall  file  a  rate  sched- 
ule quality  statement  in  the  form  pre- 
.scribed  in  Opinion  No.  546. 

iji  Sales  continued  by  applicant  in 
Docket  No.  C167-820  ))ursuant  to  the 
t^^miJorary  certificate  shall  be  made  at 
the  predece.s.sor's  rate  of  15  cents  per 
Mcf  at  14.65  psia.  subject  to  B.t.u. 
adjustment. 


(k)  The  rate  for  the  sale  authorized ic 
Docket  No.  CI68-84  shall  be  15  cents  p«r 
Mcf  at  14.65  p.s.i.a.  Including  tax  reim- 
bursement and  subject  to  B.t.u.  adjust- 
ment.  In  the  event  that  the  Commission 
amends  its  statement  of  general  policy 
No.  61-1.  by  adju.sting  the  boundary  be- 
tween the  Oklahoma  Panhandle  Area 
and  the  Oklahoma  "Other"  area,  so  as 
to  increase  the  initial  wellhead  price  for 
new  gas.  applicant  thereupon  may  sub- 
stitute the  new  rate  reflecting  the 
amount  of  such  increase  and  thereafter 
collect  the  new  rate  prospectively  in  lieu 
of  the  initial  rate  herein  authorized  in 
said  docket. 

Ill  The  initial  rate  for  sales  author- 
ized in  Dockets  Nos.  CI70-528  and  0170- 
573  shall  be  15  cents  per  Mcf  at  14.65 
psia.  subject  to  B.t.u.  adju.stment. 

<m»  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-548  shall  be 
17  cents  per  Mcf  at  14.65  p.s.i.a.  subject 
to  B  t  u.  adjustment. 

•  Ill  The  initial  rates  for  sales  author- 
ized in  Docket  No.  CI70-582  .shall  be  16 
cents  per  Mcf  at  14.65  p.s.i.a.  subject  to 
Btu  adjustment  for  sales  from  Meade 
County.  Kans.  and  17  cents  per  Mcf  at 
14.65  psia.  subject  to  B.t.u.  adjustment 
for  sales  from  Beaver  County.  Okla. 

101  The  authorizations  granted  in 
Dockets  Nos.  CI68-84.  CI70-548,  CI70- 
573.  and  CI70-582  are  conditioned  upon 
any  determination  which  may  be  made 
in  the  proceeding  pending  in  Docket  No. 
R-338  with  respect  to  the  transjjoitation 
of  liquefiablc  hydrocarbons. 

lE'  The  certificate  issued  in  Docket 
No.  CI70-559  involving  the  sale  of  gas 
by  Colorado  Oil  and  Gas  Corp.  to  it-s  af- 
filiate, Colorado  Interstate  Gas  Co.,  a 
Division  of  Colorado  Interstate  Corp  ,  de- 
termines the  rate  which  legally  may  be 
paid  by  the  buyer  to  the  seller,  but  is 
v.ithoul  prejudice  to  any  action  which 
tlie  Cotiimission  may  take  in  any  rate 
l>roceeding  involving  either  company, 

'F'  Within  30  days  from  the  date  of 
this  order  applicant  in  Docket  No.  CI70- 
.570  shall  file  tiiree  copies  of  a  sample 
billing  statement  as  required  by  the  reg- 
ulations under  the  Natural  Ga.s  Act 

'G»  \  certificate  is  i.ssued  in  Docket 
No.  CI70-496  .luthorizing  The  Superior 
Oil  Co.  to  continue  the  sale  of  natural 
gas  previously  covered  by  the  certificate 
issued  to  Continental  Oil  Co  in  Docket 
No.  CI61-636. 

I  H  1  The  order  issuing  a  certificate  in 
Docket  No  CI61-636  is  amended  by  de- 
leting therefrom  the  interest  of  Tlic  Su- 
perior Oil  Co. 

'I'  A  certificate  is  i.s.sued  in  Docket 
No.  CI70-  553  authorizing  Kern  Drilling 
Co.  Inc.  lOperatori ,  et  al  .  to  continue 
the  .sales  of  natural  gas  heretofore  au- 
thorized in  Docket  No.  G-20587  to  be 
made  by  L.  E.  Smith  et  al  .  and  the  cer- 
tificate issued  in  Docket  No.  G-20587  is 
terminated. 

'J>  The  orders  issuing  certificates  in 
Dockets  Nos.  G-11893.  CI6.5-407.  CI65- 
530,  CI6.5-1355.  CI68-84.  CI69-966.  and 
CI70-62  are  amended  by  adding  thereto 
or  deleting  therefrom  authorization  to 
sell  natural  gas  as  de.scribed  in  the  tabu- 
lation herein. 


FEDERAL    REGISTER,    VOL    35.    NO     52 — TUESDAY,    MARCH    17,    1970 


(Ki  The  certificate  and  related  rate 
schedule  in  Docket  No.  CieS-SSCare  re- 
designated from  Guy  I.  Warren  (Opera- 
tor) et  al..  to  Guy  I.  'Warren  as  described 
in  the  tabulation  herein. 

(L)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-11647.  CI62-739,  CI62- 
1336  CI63-299.  CI63-577,  CI63-815. 
CT64-41.  CI64-1262,  CI64-1336,  CI65- 
1217  CI66-405.  CI66-406.  CI66-878, 
0167-820.'  CI67-884,  CI68-161.  CI69-751, 
and  CI69-942  are  amended  by  substitu- 
ting the  successors  in  interest  as  certifi- 
cate holders. 

(M'  The  order  i.ssuing  a  certifioate  in 
Docket  No.  CI63-1237  is  amended  to  re- 
flect the  change  in  name  as  described  in 
the  tabulation  herein. 

(N>  The  orders  issuing  certificates  in 
the  following  dcx:kets  are  amended  to  re- 
flect the  deletion  of  acreage  where  new 
certificates  are  issued  herein  or  existing 
certificates  are  amended  herein  to  au- 
thorize service  from  the  subject  acreage: 
New  Certificate 

Amend   to  Drhtv        am',   o-  amendment 
Arrcdic  t<>  odd   nrrntt;c 

G-3711 CI70  580 

G-13098.- C170   504 

G-13704 CI70-504 

G-15714 --    0X70^547 

G-19010 CI70  543 

G-19572 CI70  504 

CI6G-653 CI70-304 

CItJ7-1104 CI70-304 

0168-156 CI70  511 

CI68-274 CI69   960 

<0)  Pernii.s.-ion  for  and  approval  of 
the  abandonement  of  service  by  appli- 
cants, as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein  are  granted. 

(P»  Permission  for  and  approval  of 
the  abandonments  in  D(?ckets  Nos.  CI70- 
545  and  CI70-600  shall  not  be  construed 
to  relieve  applicants  of  any  refund  obli- 
gations in  the  rate  proceedings  pending 
in  D(x:ket  No  RI(;,j-'>04  and  in  Dockets 
Nos.  RI64-55t;.  rnd  ;;iUG-295.  respec- 
tively. 

(Qi  Pcrmis.sion  fo:'  and  approval  of 
the  abandonment  in  Docket  No.  CI70- 
590  shall  not  be  construed  to  reheve  Ap- 
plicant of  any  refunds  which  may  be 
ordered  in  the  procecdi  .g  in  Docket  No. 
CI61-628. 

(R)  The  certificates  heretofore  issued 
In  Dockets  Nos.  G-9734,  G-10858.  G- 
10859.  G-14895.  CI61-628,  CI61-1353. 
and  CI64-363  are  terminated. 

'S)  Pioneer  Gas  Products  Co.  'Oper- 
ator! is  made  a  co-respondent  in  the 
proceeding  pending  in  Docket  No.  RI68- 
543  and  said  proceeding  is  redesignated 
accordingly.  Pioneer  shall  comply  with 
the  refunding  and  reixirting  procedure 
required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

iTi  Within  30  days  from  the  issuance 
of  this  order.  Pioneer  Gas  Products  Co. 
'Operator'  shall  execute,  in  the  form  set 
out  below,  and  shall  file  with  the  Secre- 
tary of  the  Commission  an  acceptable 
agreement  and  undertaking  in  Docket 
No,  RI68-543  to  a.ssure  the  refund  of  any 
amounts  collected  by  it,  together  with 
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interest  at  the  rate  of  7  percent  per 
annum.  In  excess  of  the  amount  deter- 
mined to  be  just  and  reasonable  In  said 
proceeding.  Unless  notified  to  the  con- 
trary by  the  Secretary  of  the  Commis- 
sion within  30  days  from  the  date  of 
submission,  such  agreement  and  under- 
taking shall  be  deemed  to  have  been  ac- 
cepted for  filing.  The  agreement  and 
undertaking  shall  remain  in  full  force 
and  effect  until  discharged  "by  the 
Commission. 

(U)  Reading  &  Bates.  Inc.  i Operator) 
et  al.,  is  made  a  co-respondent  in  the  pro- 
ceedings pending  in  Dockets  Nos.  RI68- 
470  and  RI69-304:  Readuv;  &  Bates.  Inc.. 
ct  al.,  are  made  co-respondents  in  the 
proceeding  pending  in  Docket  No.  RI68- 
6.-)8;  Reading  &  Bates,  inc  .  is  made  a  co- 
respondent in  the  procerdini;  pending  in 
Docket  No.  RI68-601:  and  said  proceed- 
ings are  redcsitmatcd  accordingly.  Read- 
ing &  Bates,  Inc.,  shall  comply  with  the 
refunding  and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
?  154.102  of  the  regulations  thereunder. 

I V)  B.  J.  Brown  is  made  a  co-respond- 
ent in  the  rrccecding  pending  in  Docket 
No.  RI69-34  and  said  proceeding  is  re- 
designated accordin!;ly.  B.  J.  Brown  shall 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  .section  151.102  of  the  regulations 
thereunder. 

'  W  I  WiUiin  30  days  from  the  issuance 
of  this  order.  B.  J.  Brov.n  shall  execute. 
in  the  form  set  out  below,  and  shall  file 
with  the  Secretary  of  the  Commi.ssion  an 
acceptable  a-rcement  and  undertaking 
in  Docket  No.  RI69-34  to  a.ssure  the  re- 
fund of  all  amounts  collected.  to;;ether 
with  interest  at  the  rate  of  7  percent  per 
annum,  in  excess  of  the  amount  deter- 
mined to  be  just  and  reasonable  in  .said 
proceeding  with  respect  to  sales  by  Hum- 
ble Oil  &  Refining  Co.  and  B.  J.  Brown 
from  the  acreage  assigned  by  Humble  to 
Brown  from  which  sales  are  authorized 
In  Docket  No.  CI70-304.  Unless  notified 
to  the  contrary  by  the  Secretary  of  the 
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Commission  within  30  days  from  the 
date  of  submission,  such  agreement  and 
undertaking  shall  be  deemed  to  have  been 
accepted  for  filing.  The  agreement  and 
undertaking  shall  remain  in  full  force 
and  effect  until  discharged  by  the 
Commi-ssion. 

<Xj  Arthur  J.  Wcssely  is  made  a  co- 
respondent in  the  proceedings  pending 
in  Dockets  Nos.  RI65-475,  RI68-69.  and 
RI68-90;  said  proceedings  are  rcde.'-n- 
nated  accordingly;  and  the  agreements 
and  undertakings  submitted  by  him  in 
Dockets  Nos.  RI65  475  and  RIC8-69  are 
accepted  for  filing.  The  agreements  and 
undertalJngs  shall  remain  in  full  force 
and  effect  until  discharged  by  the  Com- 
mission. Arthur  J.  Wcssely  shall  comjily 
with  the  refunding  and  rcjiorting  pro- 
cedure required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder. 

lY)  Within  30  dnys  from  the  isr-uancr 
of  this  order.  Arthur  J.  Wcssely  sh.ill 
execute,  in  the  form  .set  out  below,  and 
shall  file  with  the  Secrcta!-y  of  the  Com- 
mission an  acceptable  agreement  and 
undertaking  in  Docket  No.  RI68  90  to 
a.ssure  the  refund  of  any  amounts  col- 
lected by  him.  together  with  interest  at 
the  rate  of  7  percent  per  annum,  m  excels 
of  the  amount  determined  to  be  just  and 
reasonable  in  said  i^rocecdinp.  Unless  no- 
tified to  the  contrary  by  the  Secretary  of 
the  C'^mmiss'cn  with.in  30  days  from  the 
date  of  submis.clon.  such  agreement  and 
undertaking  shall  be  deemed  to  have 
been  accepted  for  filinr'.  The  a"reement 
and  undertaking  shall  remain  in  full 
force  and  effect  until  discharged  by  the 
Commission. 

<Z»  The  rate  .sch''du]es  and  rate  sched- 
ule supplements  related  t^)  tiie  authoriza- 
tions granted  herein  are  accei)tcd  for  fil- 
ing or  are  redesignated,  all  as  described 
in  the  tabulation  herein. 

By  the  Commi.ssion, 

ISEAil  Gordon- M.  Gr.^nt. 

Secretary. 
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NOTICES 


,,  ,  ,       ..rr,.ii,  i.(,unro<luclive  aorciU-'c  which  hiis  boon  n-leaso'l  from  dedication  due  to  cuiiCfUitloii  of  the  leiiso5. 
;;  ^'^In'::.;  .t  h  >i  a^med^^^^^^^  ^^X^^^nx  authorisation  consistent  with  Opinion  No.  468,  as  modified  by  Opinion 

^'?. ^ri^nn  inont  certificate  has  been  issued  to  the  predecessor  (f^orvlcc  Oas).  Per%-ice  Gas  was  Issued  a  temporary 
^°      .,' ndith..!.*!  t"  a  rate  of  15  cents  from  the  IT-ccnt  contract  rate.  Sen-Ice  Oas  would  not  accfpt  a  permanent 

-.«\;  IP  ii  the  l.Vcent  rate- SiL'nal's  contract  summary  reflects  the  17-cent  rate. 
~''rnVd.s«Mth  temporary  certificate  issued  Jan.  n,  I'.iTO.  Applicant  states  willingness  to  acc*pt  permanent 

■^ho""'.'.!'"  loi.Vlilione'i  lu^r.t.  or  15  cents  porMcf  plus  H.tu.  adjustment  and  subject  to  the  uUlmate  disposition 


r/liiMini. .  .-1111*:  In  t)wket  No.  H-3:iK 


,"t.T",'m',.  dale"uate  of  "initialVh-hvci  y  ( applicant  shall  advise  the  romniission  as  to  such  date) . 

;  ^-f,,,   M  u'dard  Oil  ('...  of  Tcxius  to  \.  IMs'  lii.m  ,1  (acieupe  previously  covered  by  Standard  Oil  (  o.  of  Te.i.s  a 

,r4,n  .in  lievron  Oil  Co.  FTC  C  KS  No.  4.5i. 


dmsiui 


■  ;i.-^  Austral  Oil  Co.,  Inc.,  et  al.,  FTC  O  R-^  No 


and 
idvance  | 

'*TRlaili'  -  M.in  h  *!,  lir.l.imtia.  t;  uL-DOii  (11 
11  FriJiii  \ii~tral  (Hi  Co  .  Inc..  el  al.,  Ici  IC  .1.  Hmwii. 
sUmm.!.  liii  ii.slliiinl.l.-Oil,\;  H.liniiiv.'Co.  Fl'C  liRSNo.  IJn 

BKroiii  lliiiiilileOil><;  Keliiiiin;Co.  to  II.  J.  lirowii  ,    1  r  ,  ,  1,,  „ 

b.n"  ;  .itilicale  liliiip  made  or  iieee*sary;  only  llie  related  rate  lihni:  is  belny  ac,  .pled  fu,  hliu^- 


I,,!  ml  C"  ,  Fl'C 


I  pi  .,  KT 


MUM  ( 'rlirir.ilf 


"mm.1k  uitrmner.;;;;; ;;,':... le'a^^^^^^  .....tlon  of  a  sal- presently  cov..ed  by  C„„t 

rR-iN..   Isiiande.itili.ai.'.l  ill  I  i.«k.'l  No.  ( -I'd  f.;((l. 
x.'cinhl'  :isCoiitiiieiilal()ilCo.  KI'C  (.K.-  N.i.  lyi._ 
srurr.  ntlvmilileasSli.il  Oil  Co..  1  I'C  OK.-^  ^i''''''     , 
nCoiiv.v-'iiiteriwt  fmin  ,<h.ll  0,1  Co.,  10  Art  hiir  J.  Wes.sely. 
r  Currently  on  (ile  as  .<hr'll  on  Co.,  KI'C  liU>lS.)  JIH 

.  Curr.nl  IV  on  111.' IIS  Allinli.   Id.  lili.M<".H''-    '■'*^^"  '■^'    ,,• 
i.Convivs'i„t..re.t  from  Alliiiitie  Hi.hli.'l.i  Co.  to.«krthur  J.  Wess.'ly. 

•iCuri.nilvoiihlei^^.M.il.ilOilCoip.  FI'C<lK.-No.4iil. 

..Coinpne^withleinpo.ai.^     ,.lI,lHnlelSMll■■l.r:,l..^,l■.'.l    _\pp„:,nt,ju;liiMM 

1-W.ts  1'  1  MrlMlt.j.  .  I  !■.  Hill  n.liil-t.n.nt;  I  .-nlla.-!  rate  is  I .  e.-iitv  p.T  Mr  . 

X'nli^^onSwl' V^i  vl^:'^:c';''5r;::f;..,.n  bhim,.  .■.  .m^..l.n  Co.  a,„l  Ti 

^l/t;;;;:,e;d'^her:f:v^T;;w'.t  ^,';^,,'|-  'nr>^"e^:':!3,  ..^T  e,.,.tr,ict  be,w...,,  Flnni,.  and  'l  r.m.o 
iiTrM, -f  rs-iereicelr.iin  -I'.A.is  0.1.-  K\pl..i..n..ii  (orp.  el  ..l..t<.  F.ichaiit;e(>ilA  (.;i.>.(  o. 
«?"I::['[^i,.ler.  Vh.'."   L.  l.,.nc.   OilA   ..  ,-  C..   to  0.....1  linlhiip.^-  Fx i.di.ni  Co  and  M,utlel..«,.  Hiinn:. 

Oil  Co,  , 

I'Sour.e  of  l:a.^  depili.l.  .,  , 

lIRal.-'he.lule.l.-MlMi.l.M.,-,  H    W.  .-K.in  .1       .I..l.itll'  [.',,■,■  1,  <  Vn     .1.. 

11  On  til.' a    Humble  (  Mi. V   I;,  ...nni.- C.   ">l'.'"l"i-i  et  al.,  H  l'(    1 .  K.- No.  .■.!■•. 

MCoiivcv;  interest  from  lliiiiibl.'  to  Philmn  jievelopment  Co.  ,        ,  , 

..By  IHler  dale.1  I.e..  Is,  l'«.'..  nppli.anl  M..!..!  «  ilhnu.n.'.ss  lo  :u- ept  a  pirmar.enl  ..■.!il 

.,iiIt,v,i..  .Ii^i.(>sili..ii  of  the  pr...  e.'.llMK  111  |)o.  iv.t  N.i.  K  .««.  

"u're    ,     .rlliiiM'.;     IneVha,,cediian,efionil.,.thai.iniM 

ul     F    ^niilh  ct   al     I  rc  OKS  No.  J  I'i  I'.'inn  sU|«Tse.l.Ml   l.ykernWlf    < .  U>  No.  1.  Ciei.  (•.! 
heremf.V.'i"  1.  -I    0      .'f.  Smilh  et  ;,!..  ,n  l.,.,k,'i  N...  (1    Jn,>7  xyll  be  leniiniate.I. 

«Fon         F.S,,nlhl...Iae.|ll,.|in.'  K..settali.ll-y,ldal^^^^^^^  ,,„,, 

«.Kroni,lac.,uehne  KoMtt.  l.yn.U  Kom.II  ,l„i  .bn.  aii.l  Cl.u  l.-s  I.ee  .Ionian  to  J.ine^  .V  I.  ul 

::  t^nni  t;;h;;,;VM;n',^";i'n/co:,  Vrand-ljnes  MI   III,  „n  ,.,  I,a„ I  C.,,,  Me 

«  From  J.  A,  Cro«  ^^mi,  Jr.,  to  Latlinn  SiM  y-Kit'lit,  LI'l- 

s^pi!:.:;;;^^;"^^^^^^^^  i,n„n.'iu,ti,..ui,.n.,„ea 

'^^1}':'C1^^^\^^''\^^^^V^<^  b.  .e  "I"  -^  I-rm.n.-nt  citilii-.tc  at  the  ,.,  es  of  10  en,-.  m,.,,..I  1.;  B  I.u. 
.>Ap;.ii.^m    ''•'■;;/  ::-^' ■^',  "'',";':,';„,,,,.    Kani  ,  i.n.l  17  cent- .ubject  to  li.t.ll.  a-ljlistrnent  I  for  lerea^e  in  Ho;,v,-r 
ffiv'i.kl'i'l    ilN  U-ll.M  iil.-d  Jan.  C,  l'.i7li,  appli.'aut  advised  willingness  to  acepl  ,1  .wtilieale  conditioned  to  the 
oltltnate.iisiKXsUionof  the  pi„.  .,Mln,^■  in  !).«  Ket  No,  K  3,tH, 

iiSale!,'ii'i;r.i,.l.';.M\Mlh..ii'  pn.n  ( ■.,;,i,;,is-ion  i.nthoi  iz.dloii. 


tindm.i 


h 


1  to  the 

lli'i.  .itu 


"A.lib   I'li'ape. 

Suggested  agreement  and  undertaking: 
Before  the  Federal  Power  c:ommis.sion 
((Name  of  RcspondciUi  -    --) 

Docket  No        -  .  -  - 

iOREEMENT  AND  UNDERTAKING  OF  I  NAME  OF 
aESPONDENT)  TO  COMPLY  WITH  REtLNDING 
AND  REPORTING  PROVISIONS  OF  SECTION 
154  102  OF  THE  COMMISSION'S  KFGCLATIONS 
VNDER    THE     NATURAL    CAS    ACT 


(Docket  No.  RI7&-13301 

CLARK  FUEL  PRODUCING  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 

Rate 

March  10,  1970. 

Clark    Fuel    Producing    Co.    (Clark)  ' 

tendered  for  filing  a  proposed  change  in 

its  presently  effective  rate  schedule  for 

(Name  of  respondent)    hereby  agrees  and      ^.^j^^   ^j   natural   gas   subject  to   the  ju- 

undertakes  to   comply   with   the  refunding     ^js^jjctjon  of  the  Commission.  Tlie  pro- 

and  reporting  provisions  of  section   154  102      __  _^     „v,o^„»      „  i^i^v,     ^^n>.tit,.t^<;     nn 

of  the  Commission's  regulations  under  the 


NaturaJ   Gas  Act  insofar  as  they  are  applic- 
able to  the  proceeding  In  Docket  No. , 

and  has  caused  this  agreement  and  under- 
taking to  b€  executed  and  sealed  In  Its  najne 

by  a  duly  authorized  officer  this day 

of 19--. 

By 

( Name  of  Respondent ) 

Attest: 


ixised  change,  which  constitutes  an 
increased  rate  and  charge,  is  designated 
as  follows: 

Description:    (1)    Letter   Agrcemtnt.s         |2) 
Notice  of  change  In  rate. 


'Address  Is:  727  Houston  Club  Building, 
Houston,  Tex.  77002. 

'Notice  of  service  change  dated  Feb.  4. 
1970,  reflecting  Clark's  Intention  of  Invoking 
the  delivery  pressure  reduction  provision  of 
Its  contract. 

3  Includes  letters  dated  Oct.   17,   1969.  and 

|P.R     Doc.    70-3089;    Filed,    Mar.     16.    1970;      Oct.    24,  1969,    from    Clark    to    Florida    and 
8:45  am  1  Florida  to  Clark,  respectively. 


4675 

Purchaser  and  producing  area:  Florida  Gas 
Transmlselon  Co.  (South  Kelsey  and  North- 
east Starr  County  Fields.  Starr  County,  Tex  ) 
(Texan  Railroad  District  No.  4). 

Rate  schedule  designation:  (1)  Supple- 
ment No.  1  to  Clark's  FPC  Gas  Ral«  Sched- 
ule No.  6.  (2)  Supplement  No.  2  to  Clark  s 
FPC  Gas  Rate  Schedule  No    6. 

Effective  date:  March  9,  1970.' 

Amount  of  annual  Increase:  $8,340 

Effective  rate:    16  cents  per  Mcf. 

Proposed  rate:   18  cents  per  Mcf.'^ 

Pressure  base:    14.65  p  s.l  a 

Concurrently  with  the  filing  of  its  rale 
increase,  Clark  submitted  letters  dated 
October  17,  1969,  and  October  24,  1969. 
designated  as  Supplement  No.  1  to 
Clark's  FPC  Gas  Rate  Schedule  No.  6.  We 
believe  that  it  would  be  in  the  public  in- 
terest to  accept  for  filing  Clark's  afore- 
mentioned letter  agreements  to  become 
effective  as  of  March  9.  1970  the  expira- 
tion date  of  the  statutory  notice,  but  not 
the  proposed  rate  contained  therein 
which  is  suspended  herein  for  5  months 
from  March  9.  1970. 

Clark's  proposed  increased  rate  and 
chai-ge  exceeds  the  area  increased  rate 
ceiling  for  Texas  Railroad  District  No  4 
as  set  forth  in  the  Commission's  .'State- 
ment of  general  policy  No.  61-1,  as 
amended  (18CFR2.56t. 

The  proposed  changed  rate  and  charpe 
may  be  imjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  lo 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  proposed  chanae,  and 
that  Supplement  No.  2  to  Clark's  FPC 
Gas  Rate  Schedule  No.  6  be  .su.spended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

The  Commission  orders: 
<A)  Supplement  No.  1  to  Clark's  FPC 
Gas  Rate  Schedule  No.  6  is  accepted 
for  filing  and  permitted  to  become  effec- 
tive as  of  March  9,  1970,  the  expiration 
date  of  the  statutory  notice. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  .sections  4 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  a  8  CFR 
Ch.  I),  a  public  hearing  shall  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  2  to 
Clark's  FPC  Gas  Rate  Schedule  No.  6. 

iC»  Pending  a  hearing  and  decision 
thereon.  Supplement  No.  2  to  Clark's 
FPC  Gas  Rate  Schedule  No.  6  is  hereby 
suspended  and  the  u.se  thereof  deferred 
until  August  9,  1970,  and  thereafter  un- 
til such  further  time  as  it  Is  made  effec- 
tive in  the  manner  prescribed  by  the 
Natural  Gas  Act. 


*  The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  statutory  notice. 
<■  TVo-step  periodic  rate  Increase. 
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t(i7« 

>  D I  Neither  the  supplement  hereby 
suspended,  nor  the  rale  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

lE'  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Coinniission.  Washint^ton, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  1 18  CFR  1.8 
and  l,37ifi  I,  on  or  before  April  22.  1970. 

By  the  Commission. 

I  seal!  Gordon  M.  Grant, 

Secretarij. 

|FR,    Doc.    70-J115.     Filed.    M.ir,     16,    1970. 
8:45   n  ni  I 


[Docket  No    RITO    1  :iOJ  | 

SOUTHERN  NATURAL  GAS  CO. 

Order  Suspending  Proposed  Change 
in  Rate,  Providing  forTHearing,  and 
Allowing  Changed  Rote  To  Become 
Effective  Subject  to  Refund 

Maki  i(   9.    1970 

Southern  Natuial  Olis  Co  'Southern 
Natural  > .  on  February  9,  1970.  filed  First 
Rcvl.sed  Sheet  No  121A  to  its  FPC  Gas 
Tariff,  Ori'inal  Volume  No.  3,  Rate 
Schedule  F-5.  providin«  for  an  anminl 
incrca.se  in  rates  of  approximately  $4..')00 
The  aforementioned  rate  schedul'^  is  ap- 
I)licable  to  the  field  sale  of  i;as  to  Trans- 
western  Pipeline  Company  in  f^eeves 
County,  Tex.  whicli  is  included  in  the 
Permian  Basin  At  en  The  pre.'-ent  rate  is 
13.48  cents  per  Mef  which  relleets  a  base 
price  of  16.5  cents  per  Mef  plus  quality 
adjustments.  Tlu"  revised  rate  is  13  76 
cent,s  per  M<f  which  leflects  the  ba.sc 
rate  of  16,=")  cents  jier  Mcf  |)Ius  the  in- 
crease in  Texas  Pioduetion  Tax  from  7 
percent  to  7'_.  percent  and  clian^'es  in 
the  ciualily  adjustment  provision.?. 

The  pro|)oscd  base  price  plus  tax  re- 
imbursement is  above  the  applicable 
Permian  Basin  rate  level  of  Hi.')  cents 
per  Mcf  cstabli.-hed  in  Opinion  No  468. 
as  modified.  Order  No  390,  i.ssued  Octo- 
ber 10.  1969.  in  Docket  No.  R-370.  |)io- 
vides  that  rate  increases  above  the  area 
rate  ceilim^is  pertainliu;  solely  to  the  in- 
crea.se  in  the  Texas  Production  Tax  shall 
be  suspended  for  1  day  if  filed  after 
October  31.  1969  Suutheni  Natural  i-e- 
quests  that  the  Commission  waive  its 
rules  and  permit  the  increased  rate  to 
become  effective  as  of  March  1,   1970. 

Tfie  Comml.ssion  finds: 

<lt  Good  cause  has  been  .shown  that 
the  30-day  notice  requircmeiu  i)rovidcd 
in  the  Commission's  repulations  be 
waived  with  respect  to  the  aforemen- 
tioned tariff  -heet  applicable  Ui  the  sale 
to  Transwestern. 

t2>  It  is  in  the  public  interest  and 
consistent  with  the  Natural  Gas  Act,  that 
the  Commission  enter  upon  a  hearuiK  re- 
garding; the  lawfulness  of  the  proposed 
chance  m  rate  .set  out  in  First  Revl.sed 
Sheet  No.  121  A,  and  that  such  sheet  be 
suspended  and  its  use  deferred  as  here- 
inafter ordered. 

The  Commission  orders: 


NOTICES 

lAi  The  30-day  notice  requirements 
provided  in  tiie  Natural  Gas  Act  and  the 
Commission's  reg^ulations  are  hereby 
waived. 

iBi  Under  the  Natural  Gas  Act,  par- 
ticularly .sections  4  and  15  thereof,  the 
regulations  pertaining  thereto,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  change 
in  rate  propo.sed  in  First  Revised  Sheet 
No    12IA 

•C>  Pendin?,'  hciimc:  atid  decision 
thereon,  P'irst  Revised  Sheet  No.  121A  is 
heiel)y  suspended  and  its  u.se  defcri-ed 
until  Marcli  2,  1970,  and  thereafter  until 
made  effective  as  prescribed  in  the  Nat- 
ural Gas  .Act:  Provided,  hairrrrr.  First 
Revised  Slieet  No.  121 A  shall  become  ef- 
fective subject  to  i-efund  on  the  date  and 
in  the  manner  hereinbefore  set  forth  if 
within  20  days  from  the  date  of  the  issu- 
ance of  this  ordei-  Soii'iievn  Natural  shall 
execute  and  file  under  the  above  desig- 
nated docket  nuiiibei-  with  tlie  Sceieta'.v 
of  the  Commission  its  ,T,Meenient  iind  un- 
dertakin'/  to  comply  witli  the  lefundinc' 
and  uprirting  procedure  lenuired  by  the 
Natural  Gas  Act  and  U'A  102  of  the  reg- 
ulatifins  theieunder,  accompanied  by  a 
certificate  showin'i  service  of  a  copy 
thereof  upon  Transwestern.  Unless 
Southern  Natural  is  advised  to  the  con- 
trary within  i,T  dnvs  after  the  filing  of 
the  .iforemcntioned  agreement  and  un- 
flertakinL',  such  agreement  and  under- 
taking sliall  be  deemed  to  have  been 
accepted 

'Di  Unless  otherwise  riidered  by  tlie 
Conunission.  neither  the  aloiementionod 
suspended  tariff  sheet,  nor  the  t.-uiff 
slieet  sought  to  be  .superseded,  shall  be 
chan-ed  until  the  disposition  of  thi.^  pio- 
ceeding  or  the  exiiiiation  of  the  suspen- 
sion pei  iod. 

'E'  Notices  of  inteivent'on  or  peti- 
tions to  intetvene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426.  in  accordance  with  tl'.e  rules 
of  practice  and  procedure  i  18  CFR  1.8 
and  1  37'  f  >  .  on  or  before  Mat-rh  30.  1970. 

By  the  Commission. 

I SEAl  I 


GoRt)ON  M.  Grant. 

St'crrlari;. 

li     Dnr     70  3Ilfi;     Filed.    Mi 
8  45  a  m  I 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Not  ire  70    1  | 

EXTRATERRESTRIAL   EXPOSURE 

Establishment  of  Quarantine  Period 

Pursuant  to  authority  vested  in  me, 
and  in  accordance  with  14  CFR  1211  104 
la'ili.  I  hereby  determine  that  with 
respect  to  the  Apollo  13  space  mission: 

a.  The  beginning  of  the  quarantine 
period  for  extraterrestrial  exposure  is 
April  17,  1970. 

b.  The  termination  of  the  quarantine 
period  for  extraterrcstrially  exposed  per- 
sons .shall  be  on  May  8,  1970.  luile.ss  mod- 
ified prior  to  that  date. 


c.  The  duration  of  the  quarantine  pe- 
riod  for  extraterreslrially  expo.sed  prop- 
erty, animals,  other  form  of  life  (other 
than  persons)  or  matter  whatever,  shall 
continue  until  successful  completion  of 
safely  tests,  decontamination  or  both. 

J.  W.  Humphreys,  Jr., 
Major  General.  U.S.  Air  Force, 
Medical       Corps.       Director, 
Space     Medicine.     Office    of 
Manned  Space  Fli<jht. 

|FR     Doc     70  3182:     Filed.    Mar      if)     1970 
8:48  a  in  I 


TARIFF  COMMISSION 

|.\.\t92I-611 

A^*.lr^lOACCTlc  acid  from  france 

Determination    of   Injury 

February  17,  1970. 

On  November  17,  1969,  the  Tariff  Com- 
!iu.  sion  was  advi.sed  by  the  Assistant 
Secretary  of  the  Trcasui-y  that  amino- 
acetic  acid  lulycmei  from  France  is 
benv;.  and  is  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  AntidumiJin^;  Act.  1921,  as  amended. 
In  accordance  witli  the  requirements  of 
section  201  lai  of  the  Antidumping  Act 
'19  use.  160' a'  I,  the  Tai-iff  Commis- 
.sion  on  November  18,  1969,  instituted  in- 
vcsil','ation  No.  A.M921-61  to  determine 
whether  an  industry  in  the  United  States 
IS  b^jng,  or  is  likely  to  be.  Injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  imix)rtation  of  such  mer- 
thandi.se  into  the  United  States. 

A  public  hearing  was  held  beginning 
on  January  13.  1970.  Notices  of  the  in- 
vest i-^ation  and  hearing  'subsequently 
p.-istiionedi  were  published  in  the  Fed- 
eral Rr:f;isTt;R  '34  F.R.  1877,5:  20076>. 

In  arm  in.^  at  a  di^termination  in  this 
ca.se.  the  Commi.ssion  gave  due  con- 
.sideration  to  all  written  submis.sions 
from  interested  parties,  evidence  ad- 
duced at  the  hearing,  and  all  factual  in- 
formation obtained  by  the  Commi.s.sion's 
staff  from  questionnaires,  ixrsonal  inter- 
views, and  other  sources. 

On  the  basis  of  the  investigation,  the 
nia.i()iuy  of  the  Commi.s.sion  has  deter- 
mined that  an  industry  in  the  United 
States  is  being  injured  by  rea.son  of  the 
importation  of  aminoacetic  acid  s(^ld  at 
l("^s  tiian  fair  value  within  the  meaning 
of  the  AntidtimiMng  Act,  1921,  i& 
amended.' 

statrmfnt  of  reasons  for  affirmative 
Dltermination 

mtv.s  of  commissioners  cmtr,  nlw -^om, 
and  moore 

This  ca.se  arises  under  the  Antidump- 
ing   Act   of    1921.    as    amended,   section 


'  Coniniissioners  Clubb.  Ncwsom.  .in'l 
Moore  rlpfcniiine  tii.it  an  industry  i.s  bcin? 
Injured  by  reason  of  IniporUs  of  giyclne  from 
Fr.moe  and  other  cninlrlrs  C!iaJrm.,n  .Srt- 
ton  determines  that  an  liidu.siry  in  the 
United  .States  is  tx-ing  injured  by  rea.<;on  of 
linport-s  of  glyiiie  from  France  and  d^'piiis 
It.  iiiappropruit.e  for  the  Comnils.sion  to  make 
lt..s  deterinln  itlon  ext<>nd  Ijeyund  such  Im- 
I>ort-s  Commissioners  Thunberg  and  Leonard 
determine  In  tlie  neg.itive 
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jOl(a)  of  Which '  requires  that  whenever 
^  Secretary  of  tiie  Treasury  determines 
^aX  a  "class  or  kind  of  foreign  mer- 
eiiandise"  is  being  sold  In  the  United 
States  at  less  than  fair  value  (herein- 
after LTFV) ,  he  shall  advise  the  Tariff 
Commission,  whereupon  the  Tariff  Com- 
mission shall  determine  whether  a 
domestic  Industry  is  being,  or  Is  likely 
to  be,  injured  "by  reason  of  tlie  im- 
portation of  such  merchandise."  Pur- 
suant to  this  Act  the  Treasury  i:>epart- 
ment  has  informed  the  Commission  that 
aminoacetic  acid  {glycine*'  is  being  im- 
ported from  France  at  less  than  fair 
value.' 

We  have  determined  that  (1)  neither 
our  investigation  nor  our  findings  are 
limited  to  the  cotmtries  designated  by 
the  Treasury  Department  and  <2)  that 
the  "class  or  kind  of  foreign  merchan- 
dise" before  the  Commission  is  glycine 
Imported  at  LTFV,  not  Just  that  im- 
ported from  Prance.  After  considering 
the  effect  of  all  Imports  of  glycine  at 
LTFV,  we  have  determined  that  an  in- 
dustry in  the  United  States  is  being  in- 
jured by  reason  of  such  imports. 

This  case  has  Its  origin  In  the  period 
1966-67  when  competition  In  the  U.S. 
glycine  market  became  increasingly 
severe  as  large  quantities  of  imported 
glycine  entered  the  U.S.  market  at  LTFV 
prices — prices  which  averaged  as  much 
as  25  percent  to  30  percent  less  than  the 
price  of  domestically  produced  glycine. 

As  a  result  of  this  price  structure,  do- 
mestic production  fell  by  more  than  40 
percent,  while  imports  increased  by  140 
percent  between  1966  and  1967.  By  the 
end  of  1967.  Imports,  which  had  supplied 
less  than  25  percent  of  U.S.  consimaption 
In  1964,  had  taken  over  70  percent  of  the 
115.  market.  At  that  time  Imports  were 
supplied  by  four  countries  in  the  follow- 
ing proportions:  Japan,  39  percent;  the 
Netherlands,  36  percent;  France,  13  per- 
cent; and  Germany,  12  percent. 

On  March  1,  1968,  these  proceedings 
were  begun  when  Chattem  Drug  and 
Chemical  Co.,  the  sole  U.S.  producer  of 
glycine,  filed  a  dumping  complaint  with 
the  Treasury  Department,  alleging  that 
Imports  from  all  four  countries  were  be- 


NOTICES 

Ing  sold  at  less  than  fair  value.  In  April 
and  May  1969  the  Treasury  IDepartment 
terminated  Its  proceedings  against  the 
exporters  from  West  Germany '  and  the 
Netherlands'  for  reasons  not  in  issue 
here.  This  left  only  imports  from  Japan 
and  Prance  still  involved,  and  despite  the 
fact  that  it  apr>ears  from  the  record  that 
both  were  being  sold  at  LTFV.  the 
Treasury  Department  in  November  1969 
terminated  its  proceedings  against  the 
Japanese  exjxirters  and  referred  the  case 
of  the  French  imports  alone  to  the  Com- 
mission for  an  injiuy  determination. 

It  is  the  Treasurj-  Department's  reason 
for  the  termination  of  its  proceedings 
against  LTFV  imports  from  Japan  which 
has  caused  the  principal  problem  in  this 
case.  The  Secretary  foiuid  that  both  the 
French  and  the  Japanese  exporters'  sales 
prices  were  less  than  their  home  market 
prices,  and,  accordingly,  both  were  sell- 
ing at  less  than  fair  value  within  the 
meaning  of  the  Aiitidumping  Act.  Never- 
theless, because  the  Japanese  exporter 
agreed  to  di-scontinue  the  LTFV  .sales,  the 
Treasury  Department  officially  found 
that  imports  from  Japan  were  not  being 
sold  at  LTFV,'  despite  the  fact  that  the 


•Section  201  fa)  of  tJie  Antidumping  Act 
provides  In  pertinent  part  as  follows: 

Whenever  the  Secretary  of  the  TYe.isury 
•  •  •  determines  that  a  class  or  kind  of 
foreign  merohondt.ie  I.s  being,  or  is  likely  to 
be,  sold  In  the  tJnlted  St..ites  or  elsewhere  at 
less  than  It.s  fair  value,  h«  shall  so  advise 
the  tJntled  States  Tariff  Commission,  and  the 
said  Commission  shall  determine  within 
three  months  thereafter  whether  an  industry 
In  the  United  States  Is  being  or  Is  likely  to 
bt  Injured  •  •  •  by  rea'son  of  the  Importa- 
tion of  such  merrhandl.se  Into  the  United 
States  •   •   •.  19  US.C    Sec.  160(a). 

•Glycine  Is  a  white,  odorless,  crystalline 
material  with  a  sweetish  taste  which  is  used 
principally  In  pharmaceuticals.  It  is  also 
used  as  a  postoperative  nutriment  for  Intra- 
Tenous  feeding  and  as  a  low-calorle 
sweetener. 

'Letter  from  As.'^lstant  Sfwretciry  Rossldefl 
to  Chairman  Sutton  dated  Nov.  12,  1969. 


=  In  April  1969  the  Secretary  of  the  Treas- 
ury determined  that  Glycine  from  'West 
Germany  was  not  being,  and  was  not  likely 
to  be  sold  at  less  th.in  fair  value  because — 

The  only  known  producer  of  Aminoacetic 
Acid  (Glycine)  for  exportation  to  the  United 
Stales  has  discontinued  production  of  the 
product  and  has  given  assurances  that  no 
further  shipments  will  lie  made  to  the  United 
States.  (34  F.R.  2210  (1969).) 
Tlie  final  negative  determination  for  West 
Germany  was  filed  Apr.  11,  1969.  (34  F.R. 
6447  (1969).) 

•  In  May  1969  a  negative  determination 
by  the  Secretary  wa.s  made  with  respect  to 
shipments  from  the  Netherlands  (because 
glycine  from  that  source  was  t>elng  sold  at 
fair  v;Uue).  (34  F.R.  7334  (1969).)  The  final 
negative  determination  for  the  Netherlands 
was  filed  June  26,  1969.  (34  F.R.  11427 
(1969).) 

'  A  tentative  determination  for  Japan  wa.s 
filed  Sept.  27.  1969,  and  read  In  pertinent 
part  as  follows; 

I  hereby  make  a  tentative  determination 
that  Aminoacetic  Acid  (Glycine)  from 
Japan  Is  not  being,  nor  likely  to  t)e,  sold 
at  less  than  fair  value  within  the  meaning 
of  section  201(a)  of  the  Act  (19  U.S.C. 
160(ai ). 

Statement  of  rrasnnt  on  uhich  this  trnta- 
tiic  determination  is    based    •    •    • 

•  •  •  •  • 

Cnmparl.son  between  purch.tse  price  or 
exporter's  sales  price  and  home  market  price 
revealed  that  exporter'.s  sales  price  and  pur- 
chase price  were  lower  than  liome  market 
price. 

Upon  being  advised  of  the  above,  exporters 
of  the  glycine  from  Japan  provided  assur- 
ances that  they  would  make  no  sales  to  the 
United  States  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act. 

The  final  negative  determination  for  Japan 
was  filed  November  28,  1909.  It  stated  that — 
The  statement  of  reasons  for  the  tentative 
determination  was  publlslied  in  the  above- 
mentioned  notice  and  Interested  parties  were 
afforded  until  November  7,  1969,  to  make 
written  submissions  or  requests  for  an  op- 
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evidence  clearly  shows  that  they  were 
when  the  complaint  was  filed.  Imports 
from  Prance,  on  the  other  hand,  were 
foimd  to  be  at  LTFV,  and  this  matter  was 
referred  to  the  Commission  for  an  Injury 
determination." 

The  problem  with  the  dismissal  of 
the  Treasury  Department  proceedings 
against  Japanese  LTFV  Imports  is  that 
the  Japanese  exporters  were  the  prin- 
cipal disruptive  force  in  the  U.S.  mar- 
ket— the  French  LTFV  imports  merely 
played  a  contributorj-  role.  The  Japanese 
exporters  sold  at  much  lower  prices  and 
in  much  larger  quantities  than  the 
French,"  and  undoubtedly  were  the  ma- 
jor cause  for  the  filing  of  the  complaint. 
Yet  if  the  Commission  confines  its  Inves- 
tigation aftd  detennination  to  France, 
the  country  designated  in  the  Treasury 
Department  notice,  it  is  possible  that 
either  no  injurj'  determination  at  all 
could  be  made  <the  conclusion  reached 
by  Commissioners  Thunberg  and  Leon- 
ard) ,  or  that  the  duinping  determination 
would  be  made  against  the  French  ex- 
porters who  were  not  the  principal  of- 
fenders (the  conclusion  reached  by 
Chairman  Sutton  • . 

This  presents  a  procedural  i.'-suc  which 
has  not  been  involved  in  prior  cases. 

The  Antidumping  Act  reqtJires  the  Sec- 
retary of  the  Treasury  to  notify  the  Com- 
mission when  he  has  determined  that  a 
"class  or  kind  of  foreign  merchandise"  Is 
being  imported  at  less  than  fair  value.  In 
the  past  the  Secretary  has  always  at- 
tached a  country  designation  to  his  ad- 
vice to  the  Commi.'^sion,  as  he  did  In  this 
case.  For  example,  the  Commis.sion  has 
been  advised  of  LTFV  sales  of  window 
Kla.ss  from  the  U.S.S.R.,  chromic  acid 
from  Austria,  and  Concord  grapes  from 
Canada.  In  each  instance  the  Commis- 
sion as  a  matter  of  convenience  limited 
the  scope  of  its  investigation  to  the 
LTFV  imports  from  the  cmntry  named 
in  the  Treasury  Department's  notice. 

■We  have  never  before  had  occa.sioii  to 
determine,  however,  whether  we  are 
legally  bound  by  the  country  designation 
in  the  Treasury  Department  notice,  be- 
cause in  no  previous  ca.se  has  it  been 
crucial  to  our  determination.  To  put  it 
another  way,  we  have  never  determined 
whether  a  product  from  country  X  Is  a 
different  "class  or  kind  of  foreign  mer- 
chandise" for  purposes  of  the  Antidump- 
ing Act  than  the  identical  product  from 


portunlty  to  present  vlewr,  in  connfctlon  with 
the  tentative  determination. 

No  written  subml.s.'^lons  or  rrqiifsts  liaving 
been  received,  I  hereby  determine  thit  for 
the  reasons  stated  In  the  tentative  determi- 
nation. Aminoacetic  Acid  (Glycine)  from 
Japan  Is  not  being,  nor  likely  to  be.  sold  at 
less  than  fair  value  (section  201  la)  of  t!ie 
Act:  19  U.S.C.  160(a)).  (34  PR  19210 
(1969).) 

"34  P.R.  18559   (1969). 

•  Data  relating  to  sales  and  prices  were 
submitted  In  confidence  to  the  Commission. 
Rules  prohibiting  the  disclosure  of  confi- 
dential Information  prevent  a  more  precis© 
statement  of  facts. 


No.  62- 
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country  Y.'"  Accordingly,  despite  Com- 
mission acquiescence  in  the  country  des- 
ignations which  have  been  attached  to 
dumping  cases  in  the  past,  we  believe 
that  this  issue  is  still  to  be  decided.  We 
reject  the  argument  that  our  affirmative 
determination  in  this  case  upsets  ancient 
and  established  precedents. 

Aftci  reviewing,'  the  available  authori- 
ties, wj  have  detennined  that  the  Com- 
missioi  is  not  bound  by  the  country 
desiKTiation  in  the  Treasury  Department 
notice.  We  find  no  evidence  in  the  legis- 
lative history  of  the  Antidumping  Act 
that  Congress  intended  the  term  "cla.ss 
or  kind  of  foreign  merchandise"  to  cany 
a  i;eographical  connotation,  nor  does  the 
common  meanini,'  of  "cla.ss"  or  "kind" 
found  in  the  dictionary  support  it. 
"Class"  IS  defined  as — 

A  number  of  •  •  ♦  things  rp^nrded  a.s 
forming  a  group  by  reason  of  coiniiifiii  attri- 
bute.s.    characlerl.stlc.s.    quali'ies.    or    traits   ' 

"Kind"  is  defined  as — 

A  class  or  group  of  individual  objerts  •  •  • 
of  the  same  nature  or  chanicter  or  clas.sl- 
fled  together  because  tliey  have  traits  in 
cv)mrnon  " 

Thus  it  is  the  ciualitles,  attributes,  or 
traits  inherent  m  the  imported  product 
it.self  which  ;nust  determine  it,s  "class 
or  kind"  for  purposes  of  the  Antidump- 
ing Act.  ' 

Realistically,  it  could  not  be  otherwise. 
Congress  enacted  the  Andidumpint;  Act 
to  protect  domestic  producers  from  un- 
fairly priced  imijorts  of  the  'class  or 
kind  '  produced  by  them.  The  mographic 
origin  of  the  import(H.l  product  is  irrele- 
vant to  this  i.ssue.  LITV  imports  of  gly- 
cine from  one  country  have  the  same 
effect  on  the  domestic  producer  as 
LTFV  imports  of  glycine  from  any  other 
country.  Both  are  sold  to  potential  cus- 
tomers of  the  domestic  ijroducer.  Both 
have  arr  effect  on  price  competition  in 
the  domestic  maikct.  And  both  contrib- 
ute to  tlie  injury  to  the  domestic 
producer. 


'  Implicitlv,  It  nilcht  be  said  th.it  we  have 
drtermuied  that  Identicnl  products  arc  in  the 
same  "class  or  kind  "  of  inercliandise.  since 
In  ca.ses  where  import.s  of  the  same  product 
from  .severa:  coun'ries  have  been  before  u.s 
at  the  same  time,  we  have  tested  the  cumula- 
tive effect  of  ill!  PiK  Iron  from  Ka.st  Germany, 
CVechoslovakla.  Ilom.inia  and  the  U  S  .S  R  . 
Pittxsh  from  Canada.  France  iind  West  Oer- 
manv  If  the  product  from  one  country  was 
a  different  "cla.ss  or  kind"  of  merchandise 
tlian  the  identical  product  from  another 
country,  the  Act  would  retpiire  that  we  treat 
each  separately 

"  "Random  House  Dlctionarv  of  tl;e  Eng- 
lish Language"   (1966).  p    272 

' •■  Id  .  at  787 

'Judicial  interpretation  of  similar  statu- 
tory terms  a\so  establishes  that  a  cla.ss  must 
be  determined  by  the  Inherent  character- 
1  ..fk'n  of  the  thing  or  persons  being  cla.s.sitlcd, 
and  not  by  such  extraneous  considerations 
as  geography  or  ownership  See,  Switchmen's 
I'nlon  of  N  American  v  National  M.  Board, 
l.tS  r  2d  785.  79,3-94  (DC  Cir  ,  19431,  reVd 
.III  other  grounds  :V20  US  297:  Inter  County 
Rural  E  Cooperative  Corp.  v.  Reeves,  171 
S  W  2d  978  (Kty  1943)  :  Star-Kist  Foods.  Inc. 
v  United  States.  150  F  Supp.  737  (Cust  Ct  , 
19561 
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As  the  producer  In  this  case  observed, 
it  is  not  possible  to  neatly  separate  the 
effects  of  French  and  Japanese  LTF^ 
sales,  because  a  domestic  producer  sub- 
jected to  imfairly  priced  Imports  from 
.several  sources  Is  like  a  man  assaulted 
by  three  assailants  in  a  dark  alley — he 
doesn't  know  which  one  cut  his  aim 
and  which  one  put  the  lump  on  his  head, 
all  he  knows  is  that  the  three  combined 
injured  him. 

If  the  Commission's  invcstigatioii  and 
finding  is  limited  by  the  country  desig- 
nation in  the  Treasury  Department  no- 
lice,  as  two  of  the  di-ssenting  Commis- 
sioners believe  it  is,  we  would  be  required 
to  treat  LTFV  imports  of  glycine  from 
ef>ch  country  as  a  separate  "cla.ss  or 
kind  of  foreign  merchandise."  and  we 
would  be  required  to  trace  and  .separate 
the  cffecus  of  LTFV  imports  from  each 
country,  making  separate  injury  deter- 
minations for  each  one.  If  we  were  uti- 
able  to  trace  the  effects  of  each  country's 
LTF'V  sales,  wo  would  presumably  be  re- 
quired to  make  a  finding  of  no  injuiy, 
despite  the  fact  that  the  evidence  clearly 
shows  the  domestic  producer  has  been 
severely  injured  by  all  LTFV  imports 
combined. 

We  believe  tliat  such  a  rigid  interjire- 
tation  of  our  responsibilities  runs  counter 
to  the  plain  words  of  the  Act,  as  well  as 
contrary  to  the  obvious  congressional  In- 
tent expressed  therein.  Accordingly,  we 
hold  that  wo  are  not  bound  by  the  coun- 
try designations  m  the  Trea.sury  Depart- 
rpent  notice:  that  the  matter  before  the 
Commis.sion  in  tliis  case  is  not  "gylcine 
from  France",  but  "glycine";  and  the 
i.ssue  is  whether  imports  of  glycine  at 
less  than  fair  \alue  from  all  sources  have 
injured    the   domestic   glycine    industry. 

There  can  be  no  doubt  that  they  have. 
During  1967,  the  last  full  year  before 
imports  were  afTecled  by  this  proceeding, 
import-s  .sold  at  less  than  fair  value  in 
the  United  States  market  accounted  for 
at  least  3.5  percent  of  U.S.  consumption, 
and  iK-rhaps  more.  These  LTFV  imports, 
especially  those  from  Jai)an.  sold  at 
prices  considerably  below  the  domestic 
product,  and  had  a  sub.stantial  price  de- 
pres.sing  effect  on  the  U.S.  market.  Under 
these  circumstances  there  can  be  no 
doubt  that  the  domestic  industry  has 
been  injured  by  the  LTFV  imports. 

It  is  argued  that,  however  correct  this 
interpretation  of  the  Act  might  be  for 
future  cases,  it  cannot  be  utilized  here 
because  the  Comml.ssion's  Notice  of  In- 
vestigation referred  only  to  LTFV  im- 
ports of  glycine  from  France,  and  to  in- 
clude LTFV  imports  from  Japan  in  the 
investigation  or  findings  would  deny  the 
Japanese  exporter  due  process  of  law. 
In  this  connection  our  attention  has 
been  Invited  to  Carl  Zei.ss,  Inc.  v.  United 
States,  23  CCPA  7  ( 1935  > .  We  think  it  is 
sufficient  to  note  that  the  Zeiss  case 
arose  under  a  statute  iSec.  336  of  the 
Tariff  Act  of  1930,  as  amended.  19  U.S.C. 
sec.  13361  which  directs  that  the  Com- 
mission shall  "hold  hearings  and  give 
reasonable  public  notice  thereof,  and 
shall  afford  rea.sonable  opportimlty  for 
parties  interested  to  be  present,  to  pro- 
duce evidence,  and  to  be  heard  at  such 


hearings."  In  contrast,  the  Antidumping 
Act  merely  directs  the  Commission  to 
conduct  "such  investigation  as  it  deems 
necessary."  Moreover,  we  note  that  there 
are  no  LTFV  Imports  of  glycine  awaiting 
liquidation,  and,  accordingly,  no  dump- 
ing duties  will  be  payable  at  this  time 
either  by  the  French  or  the  Japa- 
nese exporters  as  a  result  of  this 
determination. 

In  any  event,  failure  to  consider  Japa-' 
ne.se  LTFV  import^s  In  this  case  would 
not  only  discriminate  against  the  French 
exixirter  who  would  be  barred  from 
further  dumping  while  his  Japanese  com- 
petitors  would  be  under  no  such  bar,  but 
it  would  provide  inadequate  protection 
Vo  the  domestic  producer  as  well.  We 
think  that  such  a  result  would  be  con- 
trary to  the  requirements  of  the  Anti- 
dumping Act. 

VIEWS  OF  CHAIRMAN  SUTTON 

In  my  opinion,  an  industry  in  the 
United  States  is  being  injured  by  reason 
,of  the  importation  of  aminoacetlc  acid 
I  glycine  I  from  France,  which  is  being 
sold  in  the  United  States  at  le.ss  than 
fair  value  'LTFV)  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended. 

The  do7nestic  industry.  In  making  this 
determination  under  section  201  lai  of 
the  Antidumping  Act,  1921,  as  amended. 
I  have  considered  the  injured  lndustr>- 
to  be  those  facilities  in  the  United  States 
that  produce  aminoacetic  acid  i  glycine  >. 
hereinafter  referred  to  as  "glycine". 

In  early  1964  the  United  States  had 
two  major  producers  of  glycine;  imports 
from  all  countries  supplied  one-fourth  of 
U.S.  con.sumption  and  were  sold  by  im- 
porters at  i^rices  considerably  below  the 
price  of  the  domestic  product.  In  the 
latter  part  of  that  year  the  complainant 
in  this  case  became  the  third  U.S.  pro- 
ducer of  glycine  using  a  highly  efficient 
new  method  of  production  which  appears 
to  have  enabled  the  firm  to  be  more  com- 
petitive with  imix>rts  than  the  other  two 
fii-ms.  One  of  the  two  original  producers 
ceased  iiroduction  in  1965.  The  other  pro- 
ducer ceased  production  in  the  latter 
part  of  1966  when  it  turned  to  foremn 
sources  for  supplies  of  glycine  to  sell  in 
the  United  States,  a  major  .source  being 
LTFV  imports  from  France. 

Glycine  imports.  Tlie  complainant  ad- 
vi.sed  the  Treasury  Department  that  gly- 
cine was  "being  imported  into  the  United 
States  under  such  circumstances  as  to 
bring  it  within  the  purview  of  the  Anti- 
dumping Act '.  The  Treasury  Depart- 
ment investigated  the  pricing  practices 
of  all  known  world  producers. 

Tlie  Netherlands.  Glycine  from  the 
Netlierlands  was  found  on  the  merits  to 
be  .sold  at  or  above  fair  value." 

West  Germany.  Treasury's  investiga- 
tion of  glycine  from  West  Germany  was 
discontinued  with  a  determination  of  no 
sales  at  LTFV  based  on  a  cessation  of 
production  apparently  wholly  unrelated 
to  the  pendency  of  the  dumping  issue. 
Tlie  case  was  not  decided  on  the  merits." 


"34  PR  7334:  11427. 
"34  PR   2210:  6447. 
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Japan.  Glycine  from  Japan  was  ascer- 
tained by  Treasiuy  to  have  been  sold  at 
LTFV  prior  tx)  December  1968.  However, 
upon  receipt  of  assurances  from  the  Ja- 
panese producers  that  they  would  cease 
shipping  at  prices  below  fair  value  to  the 
United  States,  the  Treasury  made  a 
•■technical"  determination  of  no  sales  at 
LTF^'  in  lOeQ."  Direct  imports  of  glycine 
from  Japan  were  all  sold  at  fair  value 
after  November  1968. 

Treasury  records  indicate  that  the 
margins  of  dumping  (or  amounts  of 
price  discrimination)  in  the  case  of  im- 
ports from  Japan  prior  to  December  1968 
were  generally  much  greater  than  the 
margin  which  existed  in  the  case  of  the 
French  Imports.  Also,  the  Commission 
received  unrefuted  evidence  that  Japa- 
nese glycine  has  been,  and  Is  being,  sold 
In  Europe  at  prices  well  below  the  Japa- 
nese market  value,  that  some  of  these 
European  shipments  have  been  resold 
and  diverted  to  the  United  States  at 
about  twenty  cents  below  the  Japanese 
market  value. 

France.  Glycine  from  France  was  de- 
termined to  be,  and  likely  to  be,  sold  at 
less  than  fair  value  in  the  United 
States. ''  The  margin  of  dumping  (or 
amount  of  price  discrimination  >  In  the 
early  onset  of  competition  was  for  prac- 
tical punx)ses  equivalent  to  the  price 
differential  between  domestic  glycine 
and  French  glycine.  French  imports  con- 
stituted 25  percent  of  all  imports  or  13.2 
percent  of  U.S.  consumption  of  glycine 
In  1968. 

Cumulative  and  sequential  impact  of 
LTFV  imports.  Because  the  Treasury 
published  a  negative  determination  re- 
garding glycine  imports  from  Japan,  the 
producer  of  the  LTFV  imports  from 
France,  who  ships  glycine  directly  to  the 
United  States,  has  contended  that  it  Is 
not  appropriate  for  the  Commission  to 
weigh  the  combined  impact  of  the  im- 
ports from  both  Japan  and  France  in 
this  case.  He  contends  that  we  must 
consider  only  the  Impact  of  imports  of 
French  glycine;  further,  he  contends 
that  he  has  not  undersold  imports  from 
Japan  but  has  had  to  lower  his  prices  to, 
or  almost  to,  the  price  level  of  the 
Japanese  product  if  he  is  to  sell  in  the 
United  States. 

The  contentions  of  the  French  pro- 
ducer must  be  rejected.  These  conten- 
tions are  based  upon  technical  matters 
regarding  the  respective  jurisdictions  of 
the  TreasuiT  and  tlie  Tariff  Commission 
under  the  Act.  In  my  opinion,  these  tech- 
nical matters,  as  will  be  explained  below, 
do  not  preclude  the  Commission's  con- 
sideration of  the  cumulative  and  sequen- 
tial impact  on  the  domestic  industry  of 
all  LTFV  imports  from  both  Japan  and 
France. 

The  Antidumping  Act  establishes  two 
separate  but  interrelated  jurisdictions — 
the  first  being  in  the  Treasury,  and  the 
second  being  in  the  Tariff  Commission. 
The  statute  vests  in  the  Treasury  sole 
authority  to. determine  the  existence  or 
likelihood  of  LTFV  sales  and  to  define 
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the  class  or  kind  of  merchandise  involv- 
ing such  sales,  and  vests  in  the  TarlCf 
Commission  sole  authority  to  determine 
whether  an  industry  In  the  United 
States  is  being  or  Is  likely  to  be  injured 
by  such  LTFV  imports.  The  Treasury 
only  can  initiate  action  under  the  Act. 
The  Tariff  Commission  derives  Its  juris- 
diction wholly  from  the  formal  deter- 
mintition  of  the  Treasury.  The  Commis- 
sion has  no  authority  to  review  and  revise 
the  Secretary's  action  in  any  respect  nor, 
in  my  judgment,  docs  it  have  authority 
to  make  formal  determinations  of  in- 
jury pursuant  to  which  the  Treasury,  in 
making  and  publishing  the  requisite 
"finding"  under  section  201iai,  would 
be  obligated  to  provide  for  possible  as- 
sessment of  dumping  duties  outside  the 
scope  of  Treasury's  initial  determination 
regarding  LTFV  sales.  Accordingly,  in 
my  opinion,  the  Commission's  formal  ac- 
tion in  this  case  must  necessarily  be 
limited  to  a  determination  of  injury 
■which  can  apply  only  to  imports  of  gly- 
cine from  France. 

The  foregoing  conclusion,  however, 
does  not  foreclose  the  po.ssibility  of  giv- 
ing consideration  to  the  LTFV  iqjports 
from  Japan.  Tlie  mutually  exclu.sive  ju- 
risdictions vested  in  the  Treasury  and  the 
Tariff  Commission — while  occasioning 
problems  from  time  to  time  in  regard  to 
coordination  of  the  respective  functions 
of  each  agency — do  not  compel  this  re- 
sult in  this  case.  The  Commission  in 
previous  determinations  under  the  Anti- 
dumping Act  has  been  guided  by  the 
principle  that  all  LTFV  imports  of  a  par- 
ticular product  from  various  .sources  sold 
in  the  United  States  at  the  same  time  or 
in  sequence  may  be  considered  in  the  ag- 
gregate in  the  context  of  both  their 
cumulative  and  sequential  impact  in  the 
U.S.  markets."  It  will  be  noted  that  each 
of  these  precedents  involves  LTFV  sales 
which  were  the  subject  of  formal  affinria- 
tive  determinations  of  the  Treasury  De- 
partment, whereas  in  the  present  case 
one  of  the  Treasur>'.>  formal  determina- 
tions was  in  the  negative.  The  sole  ques- 
tion, therefore,  is  whether  the  formal 
negative  determination  in  this  ca.se  as  a 
matter  of  law  vitiates  the  persuasiveness 
of  the  earlier  Commission  precedents. 

In  two  of  the  earlier  cases  ipig  iron 
and  potash),  no  technical  problem  ex- 
isted for  the  reason  that  Treasury's  for- 
mal aCarmative  determinations  with  re- 
spect to  LTFV  imports  from  all  sources 
were  simultaneously  before  the  Commis- 
sion. In  the  other  case  i cement),  how- 
ever, it  will  be  observed  that  the  Customs 
Court  has  upheld  the  propriety  of  the 
Commission's  looking  into  the  sequential 
connection  between  LTFV  imports  in  the 
case  before  it  and  LTFV  imports  in  an 
earlier  one  involving  cement  from  an- 
other source.  Likewise.  In  my  judgment, 
it   Is   appropriate  in    this  case   for   the 


"34P.R.  15564;  19210. 
'"33  P.R.  14079;    18559. 


"  See  majority  opinions  In  investlg.Ttlon  No 
AA1921-22  (portl.ind  cement),  afflrmed  in 
City  Lumber  Co.  et  al  v.  United  States,  R  D 
11557  (now  on  appeal  before  the  Court  of 
Customs  and  Patent  Appeals) :  Investigations 
No.  AA1921-52.  53,  54  and  55  (pig  Iron);  and 
Investigations  No.  AA1921  58,  59  and  60  (po- 
tassium chloride ) . 
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Commission  to  look  outside  the  formal 
Treasury  determination  before  It  in  or- 
der to  determine,  if  possible,  the  facts 
requisite  to  a  proper  disposition  of  the 
C£ise. 

As  previously  Indicated,  the  Treasurj's 
negative  determination  with  respect  to 
glycine  imports  from  Japan  was  pub- 
lished in  the  Federal  Register.  This  de- 
termination clearly  shows  on  its  face  <  1 ' 
that  the  action  taken  was  not  on  the 
merits  but  was  remedial  in  nature,  '2> 
that  Treasui-y  revealed  to  the  Japanese 
suppliers  that  the  exporter's  sales  price 
and  purchase  price  were  lower  than  home 
market  value  (or,  in  other  words,  were 
at  LTFV),  and  (3i  that  Treasury's  action 
was  premised  upon  having  received  from 
the  Japanese  exporter  as.surances  that 
no  future  sales  would  be  made  in  the 
United  States  at  LTFV.  The  technical 
nature  of  Treasui-y's  formal  determina- 
tion therefore  is  clearly  demonstrated 
on  its  face.  From  this  published  Treasury 
determination  the  Commission  can  ac- 
cept as  a  fact  that  Japanese  shipments 
of  gylcine  to  the  United  States  made 
prior  to  the  giving  of  assurances  were 
sold  at  LTFV.  In  addition.  Information 
supplied  to  the  Commission  from  Treas- 
uiT records  not  only  corroborates  this 
fact  but  also  reveals  the  very  substantial 
margins  of  dumping  involved.  I  cannot 
conclude  in  the  circumstances  that  such 
legal  technicalities  prevent  the  Commis- 
sion from  giving  due  consideration  to  all 
LTFV  imports  of  glycine  fron  both  Ja- 
pan and  France. 

Conditions  of  competition .  The  market 
for  glycine  in  the  United  States  has  ex- 
perienced a  modest  srowth  and  has  aii 
apparent  excellent  growth  potential  be- 
cau.se  of  the  many  uses  being  made  of  the 
product.  It  is  apparent  that  supplies  will 
have  to  increase  if  future  needs  are  to  be 
met.  Despite  this  glowing  description  for 
a  market,  glycine  is  priced  too  low  for  a 
healthy  domestic  indiistrj' "  and  a  close 
examination  of  the  conditions  of  com- 
petition needs  to  be  made  to  ascertain 
the  reasons  why  the  domestic  industo'  is 
suffering  from  low  prices  and  whether 
such  low  prices  are  attributable  to  sales 
at  LTFV. 

To  understand  the  full  effect  of  LTFV 
sales  on  our  domestic  iiidu.'^try.  it  became 
apparent  that  we  had  to  look  not  only  at 
our  domestic  market  place,  but  the  world 
market,  if  we  were  to  make  a  proper 
appraisal.  Japanese  glycine  sold  at 
LTF^  not  only  came  directly  into  the 
United  States,  but  also  via  Denmark. 
French  glycine  came  not  only  directly  to 
the  United  States,  but  it  hns  also  been 
imported  via  West  Germany,  the  Nether- 
lands. Denmark,  and  England  at  prices 
below  fair  value  as  determined  by 
Treasury. 

Japanese  producers,  by  rea.son  of  their 
selling  for  export  at  prices  below  their 
home  market  prices,  have  been  the  dom- 
inant price  leaders  in  the  world  market 
as  well  as  In  the  United  SUtes.  Their 
prices  in  both  markets  are  generally  the 


"•  T-wo  out  of  three  producers  have  ceased 
production  and  It  Is  evident  that  they  fell 
their  participation  In  the  Industry  was  not 
reasonably  profitable. 
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lowest  and  must  be  met  by  other  for- 
eign producers  if  sales  are  to  be  con- 
summated.  This   appears   to   hold   true 
particularly  with  respect  to  the  glycine 
producer  in  the  Netherlands,  as  virtually 
none  of  the  product  is  consumed  in  the 
Netherlands  and  the  producer  must  de- 
pend entirely  on  sales  in  the  world  mar- 
ket where  delivered  cost  in  the  market 
place  is  the  principal  governing  factor 
in  making  a  sale.  For  that  reason  the 
Netherlands  glycine  cannot   be  sold  at 
a  price  for  export  to  the  United  States 
or   elsewhere    that   it   might   otherwise 
command  were  the  Japanese  to  sell  for 
export  only  at  their  home  market  price. 
I  mentioned  the  Netherlands  producer  In 
this  case  because  it  is  the  major  producer 
in  Europe  who  has  clearly  not  sold  at 
LTFV  and  Is  currently  the  only  known 
European   producer   outside   of   Prance. 
Thus.  I  find  that  glycine  imports,  though 
at    fair    value.    neverthele.ss    enter    the 
United  States  at  depressed  or  suppressed 
prices  as  a  principal  result  of  the  Japa- 
nese practice  of  price  discrimination,  but 
also  In  part  because  of  the  price  dis- 
criminating   practices    of    the    French 
producers. 

Market  penetration.  The  lan^est   U.S. 
Imports  in  1964-66  came  from  the  Neth- 
erlands, the  next  largest  from  Japan,  and 
then  France.  In   1967  the  Japanese  be- 
came   Uie   largest   supplier.   Imports   of 
French   glycine  arc  coming  in   increas- 
ing  quantities    into    the    United    States 
via    Belgium,    E>enmark.    England,    and 
West  Germany  at  prices  considerably  be- 
low fair  value.  During  the  period  1964  to 
1967.   inclusive,   imports   increased   their 
penetration  of  the  U.S.  market  from  25 
to    70    percent.    Indeed.    Japanese    sales 
in  the  United  States  increased  600  per- 
cent in  the  last  year  of  that  period  U.S. 
direct    or    indirect   effect   of    the    LTFV 
sales  by  the  Japanese  and  French  pro- 
ducers, all  imports  at  the  unusually  low 
exports  of  glycine  have  been  negligible. 
Price  suppression  or  depression.  As  a 
prices    have    either    suppres.sed    or    de- 
pr-^'.s.sed  the  US  market  price  for  !;lycinc. 
In  1964.  the  weighted  average  price  of 
imported  glycine  from  all  .sources  was  14 
cents  a  pound   less   than   the  weighted 
average   price   of    domestic    glycine.    In 
1965,  when  the  complainant  emerged  as 
a  third  domestic  producer  on  the  market, 
the  prices  of  glycine  from  virtually  every 
source  dropped.  The  weighted  average 
price  of  one  domestic  producer  dropped 
2  cents  per  pound,  another  4  cents  per 
pound,  and  the  new  producer  i  the  highly 
efficient  plants  entered  the  market  at  a 
price  several  cents  lower  than  either  of 
its  domestic  competitors.  Still,  the  av- 
erage price  of  imjxjrts  in   1965  was   13 
cents  per  pound  less  than  the  average 
price  of  the  domestic  F>roduct.  At  this 
point  of  time,  one  of  the  early  domestic 
producers  cea.sed  production.  In  1966.  the 
average  price  of  imports  dropped  an  ad- 
ditional 6  cents  per  pound  and  the  do- 
mestic average  price  dropped   17  cents 
per   pound,   with   a  mere  2   cents-per- 
pound  lower  average  price  applicable  to 
the  imported  product.  At  this  price  level, 
the  second  domestic  producer  ceased  pro- 
duction and  started  importing  the  prod- 
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uct  to  supply  its  customers.  The  average 
price  of  all  glycine  has  continued  to  drop 
each  year  to  date,  the  average  prices  for 
domestic  glycine  being  higher  each  year 
than  the  average  price  of  imported  gly- 
cine (by  6  cents  in  1967  and  4  cents  in 
1968  and  1969 1 .  Thus,  importers  of  gly- 
cine have  undersold  domestic  producers 
of  glycine  in  every  year  for  the  last  6 
years. 

Statement    or    Reasons    for    Negative 
Determination 

views  of  commissioner  thunberc 

Tlie  Congress  has  divided  the  respon- 
sibility    for     administering     the     Anti- 
dumping   Act     between     the    Treasury 
Department  and  the  Tariff  Commission. 
Such  a  bifurcation  of  resi)onsibilJty  can 
be    administered    successfully — and    all 
parties    concerned    treated    equitably — 
only    if    the    demarcation    between    the 
activities  of  the  two  agencies  is  unequivo- 
cally  and   unambiguously   specified.    By 
tlie  language  of  the  statute,  "whenever 
the  Secretary  of  the  Treasury  determines 
that  a  cla.ss  or  kind  of   foreign   mer- 
chandi.sc    *    •    •."  the  Secretary  of  the 
Treasury   is   assigned   responsibility    for 
cla.ssifying,    categorizing,     defining    the 
commodity  being  .sold  at  less  than  fair 
value  I  LTFV  I    for  purposes  of  adminis- 
tering the  act.  Depending  on  the  nature 
of  the  commodity  and  of  the  markets  in 
which  It  is  .sold,  the  .scope  of  the  appro- 
priate classification  scheme  may  be  more 
or  le.ss  inclusive.   But   authority  for  so 
si)eclfying  the  commodity  being  .sold  at 
less  than  fair  value  Ls  unquestionably  as- 
signed to  the  Secretary  of  the  Treasury 
and  legal  and  administrative  precedent 
supports  his  autliority  to  delimit  the  de- 
finition of  the  commodity.  In  the  present 
ca.se  the  commodity  has  been  so  defined 
as    "aniinoacetif    acid     i  glycine'     from 
Prance" 

In  a.ssigning  to  the  Treasury  Depart- 
ment responsibility  for  determining 
whether  sales  at  less  than  fair  value  oc- 
cur, the  Congress  implied  that  that 
agency  must  investigate  the  volume  of 
sales  at  le.ss  than  fair  value  and  the  mar- 
gins by  which  the  purchase  prices  of 
goods  exported  to  the  United  States 
differ  from  "fair  value."  In  the  ca.se  of  a 
positive  finding  of  LTFV  sales,  the  stat- 
ute implies  that  it  is  the  res|x>n.sibility  of 
the  Secretary  of  the  Treasury  to  com- 
municate to  the  Tariff  Commi.ssion  the 
specifics  of  its  determination — the  pre- 
cise data  of  quantities  sold  at  less  than 
fair  value,  the  marcins  at  wliich  these 
quantities  were  .sold  below  fair  value  and 
the  period  of  time  over  which  these  sales 
occurred  Whether  or  not  LTFV  imports 
cause  injury  to  a  domestic  industry  de- 
pends in  preponderant  part  on  how 
much  is  sold  and  at  what  margins  below 
fair  value  A  small  margin  of  dumping 
could,  for  example,  be  injurious  if  it  has 
characterized  a  lartie  volume  of  imports 
in  a  highly  competitive  market.  Alterna- 
tively, a  small  volume  of  LTFV  sales 
could  cause  injury  if  the  margin  of 
dumping  were  sufficiently  great.  In  this 
ca.se.  LTFV  .sales  of  150.000  pounds  of 
glycine,  sold  at  an  average  dumping  mar- 
gin of  about  18  percent,  were  determined 


by  the  Tieasury  Department  to  have 
taken  place  between  March  1,  1968  and 
August  11,  1969. 

An  injury  determination  can  be 
reached  only  after  the  specifics  of  quan- 
tity  and  value  have  been  made  available 
The  demarcation  between  Treasury  re- 
sponsibility and  Tariff  Commission  re- 
sponsibility for  the  successful  operation 
of  the  law  implies  that  Treasury  func- 
tions are  suspended  with  its  determina- 
tion and  communication  to  the  Tariff 
Commission  of  the  facts  concerning 
quantity  and  value  of  LTFV  sales.  On 
the  basis  of  the  specific  facts  provided 
by  the  Treasury,  the  Tariff  Commission 
assumes  responsibility  for  determining 
whether  injury  has  been  caused.  In  the 
present  case  the  Tariff  Commission  an- 
nounced on  November  18,  1969,  that  it 
was  initiating  an  Investigation  to  de- 
termine whether  sales  at  less  than  fair 
value  of  aminoacetic  acid  (glycine)  from 
France  are  injuring  or  are  likely  to  in- 
jure a  domestic  industry.  By  Its  an- 
nouncement the  Commission  confined  its 
investigation  of  injury  to  the  effects  of 
imports  of  glycine  from  Prance  at  less 
than  fair  value. 

LTFV  imports  from  France  in  1968 
amounted  to  about  7  percent  of  domestic 
consumption  of  glycine.  The  sole  domes- 
tic producer  of  glycine,  The  Chattem 
Drug  &  Chemical  Co..  consumes  about 
two-thirds  of  its  o^-n  output  which 
amounts  to  one-quarter  to  one-third  of 
total  U.S.  con.sumption.  The  sales  of 
glycine  to  other  domestic  consumers  thus 
account  for  only  one-third  of  Chattems 
production.  No  evidence  was  found  that 
sales  of  LTFV  imports  from  France 
cau.sed  Chattem  to  lower  its  selling  prices 
or  to  lo.se  .sales.  The  margin  of  dumpinp 
in  ab.solute  terms  was  smaller  than  the 
difference  between  the  price  of  the  do- 
mestic glycine  and  the  prices  at  which 
imports  from  Japan  were  sold  in  the 
domestic  market.  During  1967-69.  more- 
over, average  annual  prices  received  by 
the  sole  importer  of  LTFV  glycine  from 
France  for  imported  glycine  .sold  in  the 
US.  market  were  generally  higher  than 
the  average  prices  received  for  glycine  by 
other  importers  and  about  equal  to  the 
a\erage  prices  received  by  the  domestic 
producer.  Chattems  production  and 
sales  of  glycine,  which  Increased  steadily 
in  1965-68.  have  expanded  markedly  in 
recent  months  to  satisfy  new  demands. 
Since  the  company's  unit  production 
costs  decline  substantially  as  volume  in- 
crea.ses.  the  larger  output  should  enable 
it  to  compete  more  effectively  than 
formerly  with  imports.  I  have  concluded, 
therefore,  that  LTFV  imports  from 
France  are  not  cau.sing  and  are  not  likely 
to  cau.sc  injury  to  a  domestic  industry 

VIEWS  OF  COMMI.SSIONER  LEONARD 

I  find  no  industry  in  the  United  States 
is  beinc  or  Is  likely  to  be  injured  or  is 
prevented  from  being  established  by 
reason  of  the  importation  into  the  United 
States  of  aminoacetic  acid  (glycine' 
from  France  which  the  Treasury  deter- 
mined is  being,  and  is  likely  to  be.  .sold 
at  less  than  fair  value  (LTFV)  within 
the  meaning  of  the  Antidumping  Act, 
1921.  as  amended 
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Although  total  imports  of  glycine  have 
increased  substantially  in  recent  years, 
imports  at  LTFV  from  France  consti- 
tuted but  a  small  portion  of  total  imports 
and  at  no  time  achieved  a  substantial 
penetration  of  the  U.S.  market.  As  Com- 
missioner Thunberg  reports,  the  Com- 
mission's investigation  did  not  substan- 
tiate that  sales  of  glycine  from  France 
at  LTFV  caused  the  domestic  producer 
either  to  lose  sales  or  to  reduce  his  selling 
prices.  In  fact,  the  average  prices  re- 
ceived during  1967-69  by  the  only  im- 
porter of  the  LTFV  glycine  from  France 
were  not  only  higher  than  those  received 
by  most  other  importers,  but  were  some- 
what higher  than  those  received  by  the 
domestic  producer. 

Wliile  the  record  of  the  investigation 
fails  to  support  a  finding  of  injury  or 
likelihood  of  injury  to  a  domestic  indus- 
try by  reason  of  the  importation  of  LTFV 
glycine  from  Fiance  alone,  the  basis  of 
the  findings  of  the  majority  in  this 
investigation  requires  me  to  discuss 
imports  of  glycine  from  Japan.  Such 
imports  increased  600  percent  in  only  1 
year,  from  65,000  pounds  in  1966  to 
492,000  pounds  in  1967,  as  Japan  became 
the  principal  supplying  coimtry.  The 
evidence  produced  during  the  Commis- 
sion's investigation  indicates  that  the 
Japanese  exporters  sold  at  much  lower 
prices  than  did  other  foreign  suppliers. 
During  1966-68.  a  large  part  of  the  gly- 
cine imported  from  Japan  was  resold  by 
the  importers  at  prices  17  to  26  cents  per 
pound  below  the  weighted  average  price 
received  by  all  importers.  The  low  price 
of  glycine  from  Japan,  coupled  with  the 
large  increase  in  such  imports  in  1967 
and  1968.  almost  certainly  was  a  prin- 
cipal factor  in  causing  price  reductions 
in  the  U.S.  market  for  glycine. 

Despite  such  evidence,  much  of  which 
also  appeared  in  Treasury  files,  the 
Treasury  published  in  the  Federal 
Register  a  determination  that  "Amino- 
acetic Acid  (Glycine I  from  Japan  is  not 
being,  nor  likely  to  be,  sold  at  less  than 
fair  value."  "  Therefore,  the  Commission 
cannot  determine  that  an  industry  in 
the  United  States  is  being  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importation 
into  the  United  States  "of  such  mer- 
chandise," glycine  from  Japan. 

With  Treasury  making  such  a  nega- 
tive determination  on  sales  of  glycine 
from  Japan  and.  therefore,  not  sending 
such  sales  to  the  Commission  for  an 
injury  determination,  I  cannot  go  beyond 
the  statute  and  in  some  way  be  influenced 
by  the  Japanese  glycine  sales  to  find 
affirmatively  in  this  investigation.  Since 
I  cannot  consider  the  effect  of  the  sales 
of  glycine  from  Japan,  I  must  render  a 
negative  finding  on  the  question  of  injury 
to  a  domestic  industry  from  LTFV  sales 
of  glycine  from  France.  On  the  other 
hand,  a  majority  of  the  Commission 
finds  affirmatively  because  it  does  con- 
sider the  effect  of  the  sales  of  Japane.se 
glycine. 

Commissioners  Clubb.  Newsom.  and 
Moore  take  account  of  the  sales  of 
Japanese  glycine  by  determining  that 
an  industry  in  the  United  States  is  being 

"  34  F.R.  19210  (Dec.  4,  1969) . 
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injured  by  reason  of  imports  of  glycine 
from  France  and  other  countries.  They 
disregard  the  country  designation  in  the 
Treasury  determination  and  contend 
that  once  Treasury  makes  an  aCarmative 
determination  on  a  particular  item  of 
commerce,  the  Commission  can  consider 
all  sources  of  that  item  in  deciding 
whether  injury  is  present. 

This  view  of  three-fourths  of  the  ma- 
jority may  have  been  more  appropriate 
if  it  had  been  taken  when  the  Commls- 
.sion  received  the  initial  Treasury  deter- 
mination drawn  along  country  lines.  But 
that  would  have  been  in  November  1954. 
when  the  Treasui"y  determined  affirma- 
tively on  muriate  of  potash  from  the 
Soviet  Zone  of  Germany.  However,  the 
Commission  In  that  investigation "'  and 
in  every  dumping  investigation  since  has 
deliberately  confined  the  scope  of  its 
notice  and  injury  determination  in  ac- 
cordance with  the  Treasury  designation 
of  source  from  which  the  commodity 
came  If  Treasury's  long-continued  prac- 
tice of  designating  the  country  or  origin 
were  outside  the  terms  of  the  statute,  the 
Congress,  it  Is  a.ssumed,  would  have  since 
corrected  it  in  its  considerations  of  the 
Antidumping  Act  and  amendments 
thereto.^  The  issue  has  been  present  in 
every  Treasury  determination  coming 
before  the  Commission.  There  never  hav- 
ing been  a  challenge  to  the  country- 
designation  until  now.  it  is  too  much  a 
part  of  the  operational  framework  of  the 
statute  for  the  Commission  at  this  late 
date  to  read  out  designation  of  source 
of  the  commodity  in  the  present  anti- 
dumping investigation. 

Cu.stom.s  Slmpllficition  Act  of  1954.  Public 
Law  83  768.  68  Stat.   1136   (1954): 

Antidumping  Act  Amendment.  Public  L.iw 
S5  630.  72  Stat   583  (  1958 i ; 

ReneKOtlatlon  Amendments  of  1968,  Public 
Law  90-634.  82  Stat    1347  ( 1968) . 

Besides,  if  the  Commission  were  to 
choose  the  instant  investigation  to  begin 
to  ignore  the  country  designation,  it 
should  have  done  .so  upon  the  Institution 
of  the  investigation  and  the  issuance  of 
the  public  notice  However,  the  public 
notice  read: 

Ami.noacetic   Ac  id  Prom   Fra.nce 
niitice  of  investig.ation  and  hearing 

Having  received  advice  from  the  Treasury 
Department  on  Nov.  17.  1969  tliat  Amino 
acetic  Acid  (Glycine)  from  France  Is  being, 
and  is  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value,  the  US  Tariff  Com- 
mission has  Instituted  an  investigation  under 
section  201(a)  of  the  Antidumping  Act.  1921, 
as  amended  (19  U.S.C.  160(a)  ).  to  determine 
whether  an  Industry  in  the  United  States  is 
being  or  is  likely  to  be  Injured,  or  Is  prevented 
from  being  established,  by  reason  of  the  im- 
portation of  such  merchandise  Into  the 
United  States 

The  Commission  is  bound  by  that  pub- 
lic notice.  Its  finding  cannot  go  beyond 
tlie   description   of   the   merchandise   In 


4681 

that  notice.  Where  the  Commission  does 
not  confine  its  investigation  to  the  mat- 
ters contained  in  its  public  notice,  its 
findings  and  recommendations  based 
upon  such  investigation  are  without  au- 
thority of  law  and  invalid." 

Nor  are  the  views  of  Chairman  Sutton 
of  any  more  comfort  to  me.  In  his  view . 
an  industry  in  the  United  States  is  being 
Injured  by  reason  of  LTFV  imports  of 
glycine  from  France,  but.  to  find  thusly. 
he  examines  the  impact  of  the  Japanese 
glycine  sales  on  the  total  market  struc- 
ture and  the  world  price  situation.  He 
extends  what  is  termed  the  cumulative 
and  sequential  impact  doctrine  of  past 
Commission  decisions  to  find  that  French 
LTFV  sales,  on  top  of  Japanese  LTFV 
sales,  are  injuring  the  domestic  glycine 
industry. 

I  have  supported  the  cumulative  and 
.sequential  impact  theory  in  the  past  ' 
Last  years  potash  opinion  of  Chairman 
Sutton  and  myself  expands  his  views 
expressed  in  a  1968  investigation.* 

The  doctrine  referred  to  holds  that 
Treasury  determinations  of  LTFV  sales 
of  a  product  from  all  sources  may  be 
considered  together  in  order  to  find  in- 
jury resulting  from  the  sales  from  any 
one  .source.  Further,  the  Treasury  deter- 
minations of  sales  at  LTFV  need  not  all 
be  formally  before  the  Commission  at 
the  same  time.  Earlier  Treasury  LTFV 
determinations  can  be  examined  by  the 
Commission  in  investigating  po.ssibie  in- 
jury resulting  from  sales  of  the  same 
IJroduct  from  a  different  source  deter- 
mined to  be  LTFV  by  Treasurv  at  a  later 
date.-" 

Treasurj-s  practice  of  Issuing  its  find- 
ings by  procedurally  or  administraiivelv 
separating  the  countries  or  producers 
which  ship  LTFV  imports  to  the  United 
States  has  no  necessary  investigali\e 
effect  on  the  Commission's  determina- 
tion of  injury.'"  However,  while  the  Com- 
mission need  not  consider  each  Treasurv 
LTFV  determination  independently  of 
any  other  for  a  particular  product,  the 
Commi.ssion  cannot  consider  as  sales  at 
LTFV  sales  of  a  product  from  one  .sourt  e 
determined  by  the  Treasury  not  to  be 
LTFV  along  with  Treasury  dctermine<i 
LTFV  sales  of  the  same  product  from 
another  .source.  To  do  .so  in  a  case  such 
as  this  one  preempts  Treasury's  jurisdic- 
tion and  is  not.  in  my  view,  a  permiss*- 
ble  application  of  the  cumulative  and 
sequential  impact  theory.  It  is  this  whicti 
distinguishes  the  instant  proceeding  from 
the  cumulative  and  sequential  impact 
line  of  investigations. 


-'  Muriate  of  Potash  from  Soviet  Zone  of 
Germanv.  US.  Tarifl  Comni.  Release,  Feb.  25. 
1955 

-Treasury  has  from  the  inception  of  Its 
jurisdiction  in  1921  used  source  limitations 
In  describing  the  articles  within  the  scope 
of  Its  proceedings  under  the  Act.  No  changes 
in  this  practice  have  been  made  or  suggested 
by  the  Congress. 


-  Carl  Zeiss.  Inc  v  US  76  F  2d  412  i  193.'i  i . 
(23  CCPA  7):  Best  Foods  Inc  v  US  218  V. 
Supp  576.  587  (Concur  opinion)  (Oust  Ct  , 
1963). 

-'Muriate  of  Pot.-ish  from  Can.'ula.  France 
and  West  Germany.  AA1921  58  59.  60  (No- 
vember 1969)    TO    Pub    303 

-  Pig  Iron  from  East  Germany.  Czechosli,- 
vakia.  Romania  and  the  USSR.  AA1921-52.  5J. 
54.  55  (September  1968)  TC.  Pub   265. 

"City  Lumber  Co  v  United  State.s,  R  D. 
11557  (July  1968).  appeal  filed  before  CCPA 

-'  Muriate  of  Potash  from  Canada.  France 
and  West  Germany.  AA1921  58.  59.  60  iNr- 
vember  1969)  TC.  Pub.  303  at  4  9:  and  Pis; 
Iron  from  East  Germany.  Czechoslovak!;'. 
Romania,  and  the  USSR.  AA1921-52.  53.  5  5. 
55  (September  1968)  TC   Pub    265  at  4-10. 
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Here,  LTFV  sales  of  the  commodity 
from  one  country,  Japan,  have  not  been 
transmitted  by  the  Treasury  to  the  Com- 
mission to  be  joined  with  LTFV  sale.s  of 
the  commodity  from  another  country, 
P'rance.  which  have  so  been  sent  by  the 
Treasury  to  tiie  Commission. 

It  may  be  true  that  in  fact  there  were 
Japanese  glycine  sales  in  tlie  United 
States  at  jirices  lower  than  the  home- 
market  price.  The  files  of  the  Treasury 
viewed  by  the  Commission  would  so  indi- 
cate Even  Treasury's  Scptcraljer  27,  1969 
'  Nutice  of  Tentative  Negative  Determi- 
nation' includes  such  a  statement.-'  But 
it  IS  also  true  that  the  final  word  from 
Trcasui-y.  the  final  determination  from 
Ti-easury,  is  that  "aminoacftic  acid  'tily- 
cine)  from  Japan  is  not  beins,  nor  likely 
to  be,  sold  at  less  tlian  fair  value."  -* 

It  mattc"s  not  the  reason  for  the  Treas- 
ury determination,  a  neaative  one  in  re- 
turn for  the  Japanese  as.suraiices  tliat 
there  will  be  no  more  sales  at  LTFV.  It 
can  even  be  characterized  as  technical. 
All  that  matters  is  that  Treasury's  deter- 
mination was  nof-'ative.  That  Ijeins:  the 
case,  this  Commi.'^sion  can  t'.o  no  further. 
V/e  cannot  consider  the  Japanese  sales 
a^^  other  than  fair-value  sales  in  tryinc  to 
a.s,sess  their  effect  on  the  French  sales 
and  in  turn  the  elTect  on  the  domestic 
indu..try.  Regrettable  as  it  may  be,  Trcas- 
sury's  detcniiination  of  (.'lycine  from 
Jaf)an  not  beintr.  nor  likely  to  be,  sold  at 
LTFV  based  on  as.'urances  from  Japan 
not  to  sell  at  LTFV  in  tlie  future  pi-e- 
cludes  the  Commission  in  this  investiga- 
tion from  dctcrmitiin;:  under  the  statute 
Injury  to  an  industry  in  the  United 
States. 

By  direction  of  tlie  Commission. 

K^.VN^:I1I  R.  Mason. 

Secretaru. 

IFR.    Doc.    70-3184;    Filed,    Mar     16,    1970; 
8:48  am  I 
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UMBRELLAS  AND  METAL   PARTS 
THEREOF 

Notice   of  Investigation   and   Hearing 

Investictation  instituted  Following  re- 
ceipt on  March  5,  1970,  of  a  petition  filed 
by  the  Umbrella  Frame  A.ssociation  of 
America,  the  U.S.  Tariff  Commission,  on 
the  11th  day  of  March  1970.  instituted  an 
Investieiation  under  section  301  >  b  i  '  1 1  of 
the  Trade  Expansion  Act  of  1962  to  de- 
termine whether  umbrellas  and  metal 
parts  there<5f.  i^rovided  for  in  items  751  05 
and  7,51.20  of  the  Tariff  Schedules  of  the 
United  States,  are,  as  a  result  in  major 
part  of  concessions  granted  thereon 
under  trade  apreements.  bein^j  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cau.se,  serious  injury  to  the  domestic  in- 
dustry or  industries  producing  like  or  di- 
rectly competitive  products. 

Public  hearing  ordered.  A  public  hear- 
ing in  connection  with  this  investigation 
will  be  held  beginning  at  10  a.m.,  e.d.s.t., 


-'  34  P.R.  15564  (  Oct .  7,  1969 ) . 
»  34  F.R.  19210  (1969). 
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on  June  2,  1970,  in  the  Hearing:  Room, 
Tariff  Commission  Building,  Eighth  and 
E  Streets  NW..  Washington,  D.C.  Ap- 
pearances at  the  hearing  should  be  en- 
tered in  accordance  with  5  201.13  of  the 
Tariff  Commis.~ion's  rules  of  practice  and 
procedure. 

Inspection  of  petition.  Tlie  petition 
filed  in  this  case  is  available  for  inspec- 
tions by  persons  coiiceined  at  the  office  of 
the  Secretai-\'.  US.  Taritr  Commission, 
Eighth  and  E  Streets  NW..  Washington. 
DC  .  and  at  the  New  York  oflice  of  the 
Tai  Iff  Commi:  sion  locate!  m  Room  437 
of  the  CustomliouJic. 

Issued:  March  "12,  1970. 

By  order  of  the  Commi.ssion. 

ffiE.\Ll  Kenneth  R.  M.ason. 

Secretary. 

|FU     Due.    70-3160;    Filed,    Mar     16.     1970. 
8:46    a  ni  1 


DEPARTMENT  OF  LABOR 

Wage   and    Hour   Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MINI- 
MUM WAGES  IN  RETAIL  OR  SERV- 
ICE ESTABLISHMENTS  OR  IN  AGRI- 
CULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  1,52  Stat.  lOfiO,  as  amended, 
29  U.S.C.  201  et  scq.i,  the  regulation  on 
emi'liiynirnt  of  full-time  students  '29 
CVR  Part  519',  and  Administrative  Or- 
der No.  595  i31  F.R.  1298n,  the  estab- 
lishmenf^;  listed  in  this  notice  have  been 
issued  sijecial  cert ificate.'i  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
watre  rates  lower  than  the  minimum  wa'rc 
rates  otherwi.se  applicable  under  .section 
(>  of  the  act.  The  effective  and  expiration 
dates  are  as  indicated  below.  Tlie  mini- 
mum certificate  rates  are  not  less  than 
85  percent  of  tlie  applicable  statutory 
minimum. 

Tlie  following  certificates  piovide  f<jr 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  ba.se  period  in  occupations  of  the 
same  general  classes  In  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  ba.se 
period. 

Barbcrue  iTin,  rr.staur.tiii :  116  West  Crijss- 
ttmbers.  Houston.  Te.\.   1   9  70  to  1   8  71 

Blnnkburn  Jobbing  Co  .  fiKxJ.'Jtnre;  Moun- 
t.Tln  City.  Tonn  ;   1   5  70  to  1^  71. 

Campbells,  variety-department  store;  51 
South  Brown  Street,  Rhlnelander.  Wl.s.;  12- 
31   69  to  12  30  70. 

Deelene  Corp  ,  refitaurant;  1423  Laurel  Ave- 
nue.  Bowling   Green.  Ky  ;    1   9  70  to   1-8-71. 

Elgenrauch's  Tom  Boy  Market,  food.store; 
121  East  St.  I/OulB,  Nashville,  111  ;  1-17-70  to 
1-16-71. 

Ernst  Poods,  food-store;  Nl.xon.  Tex;  1-13- 
70  to  1-12-71. 


Flynn  Super  M:irket,  foodstore;  116  North 
Main,  Pocahontas.  Iowa:   1-18-70  to  I-17-71, 

Pood  Town,  foodstore;  Ashland,  Ala  ;  I-8- 
70  to  1-7-71. 

Francis  Department  Store,  variety-depart- 
ment  store;  Prestonsburg,  Ky,;  1-17-70  to 
1   16  71. 

Frederick.s'  Super  Market,  foodstore;  240 
West  M.-iin,  West  Concord,  Minn  ;  1-7-70  to 
1   6  71. 

Freel.:nd-Brown  Pharmacy,  drugstore;  4508 
South  Peoria,  Tulsa,  Okla  ;  1  17-70  to  l- 
16-71. 

Croldblatt  Brothers,  Inc.,  variety-depart- 
ment stores,  from  1-7  70  to  1-6-71:  9loo 
Commercial  Avenue.  Chicago,  111.;  Hillside 
Shopping  Center.  Hlll.slde,  111. 

Good  .Sam  tritan  Hume,  nursing  home.  322 
St)Uth  Seventh  Street,  Wymore,  Nebr  ;  12- 
29  69  to  12  28-70. 

W.  T.  Grant  Co  .  viiricty-department  .stores: 
No.  7.37,  Kukonio.  Ind  .  13  70  to  1-2-71:  No. 
77.  Worcester.  .Mii,ss  ,  2  1-70  to  1-31-71,  No. 
;3354,   Brlilol.  Pa  .1    16    70  to   1-15-71. 

H.iwkms'  Big  St.ir  36.  foodstore;  Somerville, 
Tenn  ;  1    19-70  to  1-18-71. 

Jacks  Market.  foodsU>re;  214  Main,  Fowler, 
Colo  ;   1    14    70  to  1    13-71. 

McDon.ild  s  H.imourgers.  re.^laurant;  10302 
E.i:,t  40  Highw.iy,  Independence,  Mo.;  1-13-70 
to  1-12  71. 

Key  Drug  Store,  drugstore;  500  Fourth 
Street.  Slnix  City.  Iowa;    lfr-70  to  11-30-70. 

Kl  Ills  Department  Store,  variety-depart- 
ment store;  28G.">  North  Milwaukee  Avenue. 
Chic.igo.  111.;   1-19-70  to  1-18-71. 

S.  S,  Krcogc  Co.,  variety-department  .:'ores: 
No.  '2iy2,  W.iterbury.  Conn.,  12-27-Cn  to 
12  26  70;  No.  7.'j.5.  Decatur,  Ga  .  12-23  69  to 
12-2J-70;  No.  4>:il,  Chlca^'O.  111..  1-13  70  to 
1-12-71;  No.  5G0,  Detroit,  Mich  ,  1-17  70  to 
1-16-71;  No  639,  Drayton  Pl.ilns,  Mich,, 
1-17-70  to  1-16-71:  No.  4611,  Sedalla.  Mo.. 
1-7-70  to  12-17  70;  No.  435,  Akron,  Ohio, 
1-3  70  to  1-2  71;  No.  4529.  Ashland,  Ohio, 
1-12-70  to  1-11-71. 

Lebcn.  raum  Nursing  Homo,  nursing  home; 
114- 118  S'JUth  Installs,  Grand  Island,  .N'eljr.; 
12-;:!2-60  to  9-8-70. 

I-ced'.i  Drug.  Iiic  ,  druiTstore.s,  from  I  9-70 
to  1-8-71;  219  East  Main  Street,  Anoka. 
Mltui  ;  1336  Coon  R,iplds  Boulevard.  Coon 
Riipids,  Minn. 

M.i.'on  Pood  Mirket,  foodstore;  115  South 
WonUl.iiul.  Kicfvllle.  I<^\va;  1-13-70  to  1-9-71, 

MCrory-McI.ell, Ill-Green  .SU.^res.  variety- 
department  stores:  No.  1064.  Des  Moines, 
lo-.va.  1-7-70  to  12-23-70;  No.  615,  Merrill, 
Wis  ,  1-15-70  to  1-14-71. 

Morgan  &  IJndsey,  Inc.,  varlety-depart- 
men:.  stores:  No,  3029,  Jennings,  La„  1  17-70 
to  1-16-71;  No.  3041,  Kosciusko,  Miss., 
1  13-70  to  l-lB-71;  No.  3058.  Beaumont.  Tex, 
12-22  69  to  12-21-70;  No.  3066,  Beautnont, 
Tex  .  1   5-70  to  1-4  71. 

N,^wm,Tn's.  appirel  store;  122  South  Michl- 
g:in.   South   Bend.  Ind  ;    1-7-70  to   1-6-71. 

Pigply  Wlcgly.  fotKlstores:  HemlnjTuav, 
SC,  1-5  70  to  1-4-71:  No,  51.  St.  George, 
SC,  12-16-69  to  12  15-70;  1322  North  Main, 
Cleburno,  Tex,  1  18-70  to  1-17-71;  No;  1 
and  2,  DoiitMU    Tex  ,  1    1O-70  to  1-9-71 

Plf.xsure  Ridge  Super  Market,  foods'. ire; 
4838  Marvman  Road.  Pleasure  Ridge  Park. 
Ky  ;  1-2-70  to  1    1-71, 

Quinn  Brothers  Supermarket.  food.stx)re; 
610  Southwest  Third  Street,  Aledo,  111,; 
1-13   70  to  1-12  71, 

Ralph's  Super  V.ilu.  Inc.  foodstore;  110 
West  Main  Street.  Beresford.  S  Dak  ;  l-l'J-70 
to  1-9-71, 

Savltz  Drug  Store,  drugstore;  129  Court 
Square,  Abbeville,  SC;  1   7-70  to  1-6-71 

Smathers  Market,  foodstore;  118  Main 
Street,  Canton,  N  C;   1-23-70  to  1-22-71, 

Spurgeon's.  variety-department  stores:  713 
Story  Street,  Boone.  Iowa.  1-8-70  to  12-26-70; 
117  North  Maple,  Creston,  Iowa,  1-&-70  to 
12—29-70;   911  Main  Street,  Orlnnell.  Iowa, 
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1-12-70  to  1-9-71;  620  West  Sheridan,  Shen- 
andoah, Iowa,  1-16-70  to  1-15-71;  Plnecrest 
Shopping  Center,  Burlington,  Wis,,  1-12-70 
to  1-11-71. 

St.  Louis  Hospital,  hospital;  324  School 
Street,  Berlin,  N.H.;  3-1-70  to  2-28-71. 

Stephens  Foodliner,  foodstore;  307  East 
Cotton  Avenue,  MlUen,  Ga.;  1-14-70  to 
1-11-71. 

TO.  &  Y,  Stores  Co.,  variety-department 
stores:  No.  127,  Kansas  City,  Kans,,  1-6-70 
to  11-6-70;  No.  250,  Carrolton,  Tex.,  1-8-70 
to  1-7-71. 

Wagner's  Supermarket.  Inc.,  variety- 
department  store;  523  Nebraska  Avenue, 
Arapahoe,  Nebr.;   1-14-70  to  1-13-71. 

Whetstone  Valley  Nufsing  Home,  Inc., 
nursing  home;  1103  South  Second  Street, 
Milbank,  S.  Dak,;  1-6-70  to  12-30-70. 

A.  W.  Whltmore  &  Sons,  Inc.,  foodstore; 
Main  Street,  Broadway,  Va,;  1-2-70  to  1-1-71. 

Whittaker.  Inc.,  foodstore:  No.  1,  Okla- 
homa City,  Okla.;  1-19-70  to  1-18-71. 

Welter's,  foodstore;  Gibbon,  Minn.;  1-20-70 
to  1-19-71. 

Wood's  Super  Valu,  foodstore;  17  Third 
Avenue  Northeast,  PVjcahont^xs,  Iowa;  1-15- 
70  to  1-14-71. 

The  following  certificates  were  issued 
to  establishments  relying  on  the  base- 
year  employment  experience  of  other 
establishments,  either  because  they  came 
into  existence  after  the  beginning  of  the 
applicable  base  year  or  because  they  did 
not  have  available  base-year  records. 
The  certificates  permit  tlie  employment 
of  full-time  students  at  rates  of  not  less 
than  85  percent  of  the  statutory  mini- 
mum in  the  classes  of  occupations  listed, 
and  provide  for  the  indicated  monthly 
limitations  on  the  percentage  of  full- 
time-student  hours  of  employment  at 
rates  below  the  applicable  statutory 
minimum  to  total  hours  of  employment 
of  all  employees. 

Bashas'  Market,  Inc.,  foodstores,  for  the 
occupations  of  carryout.  Jaiutorlal,  10  per- 
oent,  12-14-69  to  12-13-70.  except  as  other- 
wise Indicated:  No.  4,  Case  Grande,  Ariz.; 
No.  1.  Chandler,  Ariz.;  No.  11.  Glendale,  Ariz.; 
N06.  2  and  10,  Mesa,  Ariz,;  No.  17,  Mesa.  Ariz. 
(12-19-69  to  12-18-70):  Nos.  3,  5,  8,  9,  12, 
and  18.  Phoenix,  Ariz,;  Noe.  7,  13,  and  16, 
Soottsdale,  Ariz, 

Big  John  Discount  Poods,  foodstore;  No.  3, 
Oblong.  111.;  stock  clerk,  bagger;  10  percent; 
12-23-69  to  12-22-70. 

Blooming  Prairie  Super  Valu,  foodstore; 
Blooming  Prairie,  Minn.;  oarryotit.  cleanup, 
checker,  stock  clerk;  14  to  21  percent;  1-22- 
70  to  1-21-71. 

Carlton's  Poodland,  foodstore;  Highway  64 
East.  Somerville,  Tenn.;  sacker,  carryout, 
stockclerk,  cleanup;  18  to  20  percent;  1-2-70 
to  1-1-71. 

Cooper  &  RAtellff  of  Martinsville,  Inc., 
foodstore;  Brookdale  Street,  Martinsville,  Va.; 
bagger,  carryout;  10  percent;  1-2-70  to  1-1- 
71. 

Country  School  of  Evanfiville,  restaurant; 
4511  First  Avenue,  Evansvllle,  Ind.;  kitchen 
help,  btts  boy-girl,  waiter-waitress,  cleanup; 
40  to  50  percent;   1-15-70  to  1-14-71. 

Dillon  Companies,  Inc.,  foodstores,  for  the 
occupations  of  cashier,  checker,  carry  out, 
wrapper,  clerk,  maintenance.  11  to  32  percent, 
1-2  70  to  12-31-70:  No.  106,  Payettevllle, 
Ark  ;  No.  107,  Rogers,  Ark. 

Dyche  Jones  Pood  Stores.  Inc  ,  foodstore; 
Highway  421,  Ma,nchester,  Ky.;  bagger,  carry- 
out,  clean  up,  stock  clerk:  5  to  10  percent; 
1-12  70  to  1-11-71. 

Fantastic  Pair  Store,  foodstore;  No.  6.  Tuc- 
son. Ariz.;  carryout  Janitorial;  10  percent; 
12  14-69  to  12-13-70. 
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Gem  Wholesale  Co.,  variety-department 
store;  Alpine,  Tex.;  salesclerk,  stock  clerk;  0 
to  35  percent;  1-2-70  to  1-1-71. 

Coldblatt  Brothers,  Inc.,  variety-depart- 
ment store;  1084  Mount  Prospect  Plaza, 
Mount  Prospect,  HI.;  salesclerk,  stock  clerk; 
3  to  5  percent;  1-7-70  to  1-6-71. 

W.  T.  Grant  Co.,  variety-department  stores, 
for  the  occupations  of  salesclerk.  stock  clerk, 
office  clerk,  cashier  except  as  otherwise  indi- 
cated: No.  933,  Jacksonville,  Fla.,  11  to  18 
percent,  1-27-70  to  1-26-71;  No.  448,  Elm- 
hurst,  111.,  2  to  19  percent,  12-14-€9  to  12-13- 
70;  No.  460,  Burnham,  Pa.,  9  to  44  percent, 
1-1-70  to  12-31-70;  No.  1136.  Norrlstown,  Pa,. 
11  to  24  percent,  1-12-70  to  1-11-71;  No,  105, 
Provo.  Utah,  0.6  to  15  percent,  1-12-70  to  1- 
2-71  (salesclerk) ;  No.  19.  Rutland,  Vt  ,  1  to  13 
percent,  2-1-70  to  1-31-71  (salesclerk.  stock 
clerk,  cashier) . 

H.E.B.  Pood  Store,  foodstores.  for  the  occu- 
pations of  sacker.  package  clerk,  bottle  clerk. 
10  percent:  No.  94,  Portland,  Tex  .  1-3-70  to 
1  2-71;  No.  67.  San  Antonio.  Tex.  12  31-69 
to  12-30-70. 

Hilltop  Manor  Convalescent  Center,  nurs- 
ing home;  1711  East  Broad  Street.  Hazleton, 
Pa;  floor  aide,  kitchen  aide;  8  to  12  percent; 
1-2-70  to  1-1-71. 

Thomas  Kllpatrick  &  Co  .  variety-depart- 
ment store;  150  Central  Park,  Omaha,  Nebr.; 
stock,  messenger,  delivery,  marking,  clerical, 
selling,  wrapping;  1  to  8  percent;  1-9-70  to 
1-1-71. 

S.  S.  Kresge  Co,,  variety-department  store. 
for  the  occupations  of  salesclerk.  stock  clerk, 
checker-cashier,  office  clerk  except  as  other- 
wise Indicated:  No,  4086,  Birmingham.  Ala  . 
3  to  11  percent.  1-9-70  to  1-8-71  (sales- 
clerk); No.  4087,  Florence,  Ala  .11  to  22  per- 
cent, 12-26-69  to  12-25-70  (salesclerk, 
checker);  No.  14,  Scottsdale.  Ariz,  10  per- 
cent, 12-14-69  to  12-13-70  (carrvout.  jani- 
torial): No.  4052,  Fort  Smith.  Ark..  7  to  18 
pei^ent.  1-14-70  to  1-13-71  (salesclerk.  stock 
clerk,  office  clerk);  No.  4593.  Chicago.  111..  16 
to  42  percent.  1-14  70  to  1-13-71:  No.  4211. 
Chicago,  111.,  12  to  20  percent,  1-18-70  to 
1-17-71;  No.  4221,  Colllnsvllle,  111.,  5  to  10 
percent,  1-3-70  to  1  2-71;  No.  4214.  Des 
Plalnes,  El.,  12  to  20  percent.  1-12-70  to 
1-11-71:  No.  4262.  Dolton.  Ill  ,  5  to  10  percent. 
1-6-70  to  1-5-71;  No.  4100,  Lombard.  Ill  .  12 
to  20  percent,  1-18-70  to  1-17-71;  No.  4228. 
Wheeling,  111.,  12  to  20  percent,  12  23-69  to 
12-22-70;  No.  4073.  ClarksvlUe.  Ind  .  3  to  7 
percent.  1-3-70  to  1  2  71;  No  4587.  Ham- 
mond. Ind.,  14  to  25  percent,  1-4-70  to  13- 
71;  No.  4522,  Newton,  Iowa,  6  to  17  percent, 
1-2-70  to  1-1-71;  No.  4171.  WlchlU,  Kans. 
16  to  25  percent.  1-12-70  to  12-4-70:  No. 
4063,  Alexandria,  La  ,  2  to  15  percent,  1-14 
70  to  1-13-71  (salesclerk);  No.  4128,  Lake 
Charles.  La..  2  to  15  percent,  1-19-70  to 
1-18-71  (salesclerk);  No.  4027.  Detroit,  Mich., 
10  percent.  1-11-70  to  1-10-71  (salesclerk, 
maintenance,  office  clerk,  food  preparation, 
stock  clerk,  cashier,  customer  service):  No. 
4066,  Jackson,  Mich  ,  10  percent.  1-3-70  to 
1-2-71  (stock  clerk,  maintenance,  office  clerk. 
food  preparation,  salesclerk.  cashier,  cus- 
tomer service):  No  4015.  Port  Huron.  Mich  . 
10  percent,  1-5-70  to  1-7-71  (stock  clerk, 
maintenance,  office  clerk,  food  preparation, 
sales  clerk,  cashier,  customer  service);  No 
4193,  Brldgeton,  Mo  .  5  to  10  percent,  1-9-70 
to  12-22-70:  No.  4165.  Cincinnati.  Ohio,  7  to 
22  percent,  1-15-70  to  1-14-71  (salesclerk, 
stock  clerk,  maintenance,  office  clerk, 
checker-cashier,  customer  service):  No.  4169, 
Masslllon,  Ohio,  6  to  10  percent,  1-19-70  to 
1-18-71  (stock  clerk,  maintenance,  office 
clerk,  food  preparation,  cashier,  s.alesclerk. 
customer  service);  No,  4234.  Spartanburg, 
SC,  11  to  22  percent.  1-27  70  to  1  26  71 
(salesclerk,  checker):  No,  4004,  KnoxvUIe, 
Tenn,.  2  to  17  percent.  1-6-70  to  1-5-71 
(salesclerk.  stock  clerk,  maintenance,  office 
clerk,    checker-cashier,    customer    service  1; 
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No.  4033,  Knoxvllle.  T»nn.,  2  to  17  percent, 
12-23-89  to  12-22-70  (maintenance,  stock 
clerk,  cashier,  customer  ser\-lce.  salesclerk. 
office  clerk);  No.  4236,  Houston,  Tex.,  7  to 
27  percent,  1-19-70  to  1-18-71  (salesclerk). 
No.  4541,  Racine,  Wis.,  15  to  23  percent,  1-14- 
70  to  1-13-71. 

Lerner  Shops,  apparel  store:  No  342. 
Pompano  Beach,  Fla.:  salesclerk.  c.-vshler. 
credit  clerk;  13  to  27  percent;  1-5-70  to 
1-4-71. 

Marco  Supermarkets.  Inc  .  food.store;  5555 
East  Fifth  Street.  Tucson.  Ariz  :  carryoui. 
cleanup,  stock  clerk;  10  percent;  1-11-70  to 
1-10-71. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores,  for  the  occupations  of 
office  clerk,  salesclerk.  stock  clerk:  No  221. 
Fort  Lauderdale,  Fla..  13  to  24  percent.  1-2-70 
to  1-1-71;  No.  237.  Salisbury.  Md  .  27  to  38 
percent,  1  5-70  to  1-4-71;  No.  357.  Trenton. 
N  J  .  3  to  9  percent.  1-1-70  to   12  31-70 

Meljer,  Inc..  foodstores,  for  the  occupatioi.  ; 
of  carryout.  cleanup,  clerk;  10  percent.  1-5-70 
to  1-4-71:  45  Urbandale  Plaza,  Battle  Creek. 
Mich  :  110  South  Main  Street,  Cedar  Spring.  , 
Mich.;  430  North  Beacon  Plaza,  Grand  Haven, 
Mich  :  2425  Alpine  Avenue  Northwe.st,  Grand 
Rapids,  Mich.;  4242  South  Division.  Grand 
Rapids,  Mich.;  1645  Eastern  Avenue  South- 
east, Grand  Rapids,  Mich  ;  425  Fuller  Avenue 
Northeast,  Grand  Rapids.  Mich  ;  4365  Lake 
Michigan  Drive  Northwest.  Grand  Rapld>. 
Mich  ;  1620  Leonard  Street  Northwest.  Grand 
Rapids.  Mich.:  3757  Plalnfield  Northc.a.tt, 
Grand  Rapids.  Mich  ;  2815  Woodward  Avenue 
Southwest.  Grand  Rapids.  Mich  ;  1540  281  h 
Street.  Grand  Rapids.  Mich  ;  1220  North 
Lafayette.  Greenville.  Mich  :  91  Doughi.s 
Street.  Holland.  Mich  :  352  Lincoln  Avenue. 
Ionia,  Mich.;  0-550  Baldwin  Avenue.  Jenlson, 
Mich;  1225  Paterson.  Kalamazoo,  Mich,;  51'.?' 
South  Westnedge.  Kalamazoo,  Mich,;  6200 
South  Pennsylvania,  Lansing.  Mich  :  512j 
West  Saginaw,  Lansing,  Mich  ;  37G  Apple  Ave- 
nue, Muskegon,  Mich  ;  Morton  at  Seaway. 
Muskegon,  Mich  ;  1950  Sanford  Street. 
Muskegon,  Mich,;  2055  West  Grand  River, 
Okepios,  Mich. 

MorKan  &  Llnd.sey.  Inc  .  variety-depart- 
ment .store;  No  3063.  Thlbodaux,  La  :  clerk, 
.salesclerk.  stock  clerk;  3  to  24  percent. 
12  22-69  to  12  21-70 

Newman  s  Town  &  Country,  apparel  store; 
2346  Miracle  Lane,  Mlshawaka,  Ind  :  stock 
clerk,  office  clerk,  marking  clerk,  fitting  uxmi 
checker;  8  to  9  percent;   1-7-70  to  1-6  71, 

Fred  M,  Nye  Co  .  apparel  store:  2422  Wash- 
ington  Boulevard.   Ogden,   Utah;    salescler):. 
cashier,  gift  wrapper,  receiving  clerk,  mode; 
7  to  22  percent;  1   6-70  to  11-20  70. 

Piggly  Wlggly,  foodstores,  for  the  occupa- 
tions of  sacker,  carryout,  stock  clerk  except 
as  otherwise  Indicated:  No.  4,  Columbus,  Ga 

10  to  13  percent,  2-1-70  to  1  31-71  (Jan.- 
torlal,  sacker,  bottle  clerk);  No  3,  Denton, 
Tex,,  23  to  38  percent,  1-10  70  to  1  9  71:  No 
4.  Denton,  Tex,  32  to  42  percent.  1  10-70 
to  1-9-71;  646  West  Main.  Lewlsville,  Tex, 
23  to  38  percent,  1-18  70  to  1-17-71, 

Prenger's  IGA  Foodliner,  food,'-tore;  Ce«- 
tralla.  Mo  ;  stock  clerk,  carryout,  bottle  clerk; 

11  to  29  percent;    12  23   69  to   12   28-70 
Rose's     Stores,     Inc  .     variety-department 

.store;  No,  124,  Columbia,  SC;  .salesclerk. 
stock  clerk;  6  to  21  percent;  1   2  70  U)  1    1    71, 

Serv-All  Food  Store,  foodstore:  214  East 
Austin  Street,  Kermlt.  Tex  ;  carryout:  20 
percent;    12-24-69  to  12-23-70, 

T,  O  &  Y  Stores  Co  .  varieiy-departmeia 
stores,  for  the  occupations  of  office  clerl^ 
salesclerk.  stock  clerk:  No,  785,  Thoma-svill'-. 
Ala,  15  to  30  percent.  1  2-70  to  1  1-71;  No 
466,  Emporia.  Kans  ,  15  to  29  percent.  1-6-70 
to  11  2-70:  No,  427.  Ardmore.  Okla  .  15  To  St 
percent.  1-5-70  to  1-4-71;  No  415,  Oklahoma 
City,  Okla  ,  22  to  30  percent.  12-29-69  to  12- 
28-70;  No  101.  Spearman.  Tex  ,  14  to  30 
percent,  I    5-70  to  1-4-71. 
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Western  QuaU'y  Meat.5,  Inc  ,  foodstores,  for 
the  occupations  t.f  st.x-k  clrrk,  wrapper,  car- 
ryoiit.  clean\ip;  25  percent.  1-2-70  to  1-1-71: 
4000  East  Eight  Mile  Road,  Detroit.  Mich.; 
10341  West  McNlchols  Road.  Detroit.  Mich.; 
rsia  Dix.  Lincoln  Park.  Mich. 

Whittaker.  Inc  .  ffK)d.store;  No.  3.  Bethany, 
Okla  ;  sackers,  carryout.  delicatessen  help;  15 
pt-rcent;   1-19-70  to  1-18^71. 

Each  rerlificate  lia.s  been  i.s,siicd  uixin 
ti:e  rei>re.ienLat.lon.i  of  the  employer 
v.hicli,  among  other  things,  were  that 
einpluvment    of    fuil-tinie    .studenLs    at 


NOTICES 

special  minimum  rates  is  neces-sary  to 
prevent  curtailment  of  opf>ortunlties  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  tlie  full-time  t^mployment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  cer- 
tificates may  be  annulled  or  withdrawn, 
as  indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  FedcriU  Rc^uilations.  Any  person  ag- 
grieved by  tlie  i.ssunnc?  of  any  of  these 


certificates  may  seek  a  review  or  rr-con- 
sideration  thereof  within  30  days  after 
publication  of  this  notice  in  the  Federai 
Register  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Wa.shington,  D.C.,  thi.s  6th 
day  of  March  1970. 

Robert  G.  Gronewald. 
Authorized  Representative 
of  the  AdministTafor. 

[F.R.    D.x;.    70  3150;     Filed,    Mar.    16,    1970; 
8.45  am.l 
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Government 
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MANUAL 
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know 
your 

government 

Presents  essential  information 
about  Government  agencies 
(updated  and  republished  annually). 
Describes  the  creation  and  authority, 
organization,  and  functions  of 
the  agencies  in  the  legislative, 
judicial,  and  executive  branches. 
This  handbook  is  an  indispensable 
reference  tool  for  teachers, 
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need  current  official  information 
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The  United  States  Government 
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the  Federal  Register,  GSA. 

$000 
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A^ciicU-^    ill    tlii^    i>»uo — 

ARiicultural  Research  Service 

Agricultural  Stabilization  and 
Conservation  Service 

Atomic  Energy  Commission 

Civil  Aeronautics  Board 

Civil  Service  Commission 

Coast  Guard 

Consumer  and  Marketing  Service 

Federal  Aviation  Administration 

Federal  Communications  Commission 

Federal  Maritime  Commission 

Federal  Power  Commission 

Federal  Reserve  System 

Food  and  Drug  Administration 

Poorest  Sci^vice 

General  Services  Administration 

Housing  and  Urban  Development 
Department 

Internal  Revenue  Service 

Interstate  Commerce  Commission 

Land  Manac^ement  Bureau 

National  Aeronautics  and  Space  Ad- 
ministration 

National  Park  Service 

Oil  Import  Administration 

Securities  and  Exchanf;e  Commission 

Veterans  Administration 

Delailod    \\-i   of    C.oiiKiit".    apprar-    in>iclo. 


No.  63— Pt.  I 1 


'V:  i.b  Sv    t',tt 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 


(Revised   as  of  January    1.    H>7()) 

Title  7— Agriculture  (Parts  1090-11 19) $1.25 

Title  36— Parks,  Forests,  and  Memorials 1.  25 

Title  41 — Public   Contracts    and    Pro])ertv    Management 

(Chapters  2-4) ' 1.00 
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AGRICULTURAL  RESEARCH 
SERVICE 

Rules  and   Regulations 

Domestic  quarantine  notices; 
eolden  nematode  (3  docu- 
ments)   4691.  4692 

Hog  cholera  and  other  com- 
municable swine  diseases;  areas 
quarantined  <3  dociunents)  .  4694-4699 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules  and   Regulations 
Domestic    beet    sugar;    allotment 
quotas 4693 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Con- 
sumer and  Marketing  Service; 
Forest  Service. 

ATOMIC  ENERGY  COMMISSION 

Rules  and  Regulations 

Special  nuclear  material ;  critical- 
Ity  monitoring  requirements —     4700 

CIVIL  AERONAUTICS  BOARD 

Notices 

International  Air  Transport  As- 
sociation; agreement  relating 
to  specific  commodity   rates —     4714 

CIVIL  SERVICE  COMMISSION 

Rules  and   Regulations 
Excepted    service;    Housing    and 
Urban     Development     Depart- 
ment      4705 

COAST  GUARD 
Proposed    Rule   Making 

Designation  of  Georgetown,  S.C. 
as  a  port  of  documentation; 
proposed   revocation 4708 

CONSUMER  AND  MARKETING 
SERVICE 

Proposed    Rule   Making 

Federal  Seed  Act  regulations 4734 

Milk  In  Oregon-Washington  mar- 
keting area;  recommended  deci- 
sion       4706 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and   Regulations 
Transition    areas;    alterations    <2 
documents) 4700 

Proposed    Rule   Making 

Airworthiness  directives: 
General  D>-namics  Corp.  Model 

340  and  440  Series  airplanes.     4708 
Hawker  Slddeley  "Heron"  Model 

DH.114    airplanes---    4709 

Control  zone  and  transition  area; 
proposed   alteration 4709 


Contents 


Notices 

Rimway   touchdown   zone   mark- 
ing   


4713 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 
Commission  organization;  author- 
ity   delegated 4704 

Television  fixed  stations;  licensing 
of  ITFS  response  stations  in  cer- 
tain  bands 4704 

FEDERAL   MARITIME 
COMMISSION 

Notices 

North  Atlantic  French  Atlantic 
Freight  Conference;  petition  for 
declaratory  order 4714 

FEDERAL  POWER  COMMISSION 

Notices 
Hearings,  etc.: 

Michigan  Wisconsin  Pipe  Line 

Co   4716 

Shell  OU  Co.  et  al 4716 

FEDERAL  RESERVE  SYSTEM 

Notices 

Hamilton  National  Associates, 
Inc.;  order  approving  applica- 
tion       4715 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules   and   Regulations 

Combinations  of  nutritive  non- 
nutritive  sweeteners  In  "diet 
beverages" 4702 
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Title  7— AGRICULTURE 

Chapter  Hi — Agricultural  Research 

Service,  Department  of  Agriculture 

p^RT  301— DOMESTIC  QUARANTINE 

NOTICES 

Subpart — Golden  Nematode 

Miscellaneous  Amendments 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act,  as  amended,  and 
section  106  of  the  Federal  Plant  Pest  Act 
(7USC  161,  162,  150ee>,  sections  301.85 
(a)  301.85-3.  and  301.85-4  of  the  Notice 
of  Quarantine  No.  85  (7  CFR  301.85 < a), 
30185-3,  and  301.85-4)  relating  to  the 
golden  nematode  quarantine  are  hereby 
revised  to  read  as  follows: 

§301.83  Ouaranlinc ;  reslriclion  on  in- 
terstate movement  of  specified  regu- 
lated artirlex. 

(a)  Notice  of  quarantine.  Pursuant  to 
the  provisions  of  sections  8  and  9  of  the 
Plant  Quarantine  Act,  as  amended,  and 
section  106  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  161.  162,  150f?e),  the  Secretary 
of  Agriculture  has  determined,  after 
public  hearing,  that  it  is  necessary  to 
(luarantine  the  State  of  New  York  m 
order  to  prevent  the  spread  of  the  golden 
nematode  (Heterodera  rostochiensis) ,  a 
dangerous  pest  of  potatoes  and  certain 
other  plants,  not  heretofore  widely  prev- 
alent or  distributed  within  and  through- 
out the  United  States.  Tlicrefore,  under 
the  authority  of  said  provisions,  the  Sec- 
retary hereby  continues  to  quarantine 
the  State  of  New  York,  with  respect  to 
the  interstate  movement  from  the 
quarantined  State  of  the  arUcles  de- 
scribed in  paragraph  (b)  of  this  section, 
Issues  the  regulations  In  this  subpart 
governing  such  movement,  and  gives  no- 
tice of  said  quarantine  and  regulations. 
.  •  •  •  • 

5  301.85-3  Conditions  governing  llie  in- 
terstate movement  of  repululed  ar- 
lirles  from  quarantined  States.' 

(a)  Any  regulated  articles  except  soil 
samples  for  processing,  testing,  or  anal- 
ysis may  be  moved  interstate  from  any 
quarantined  State  under  the  following 
conditions : 

(1)  From  any  regulated  area,  with  a 
certificate  or  permit  issued  and  attached 
In  accordance  with  J  §  301.85-4  and 
301.85-7  if  moved  Into  or  through  any 
point  outside  of  the  regulated  areas;  or 

(2)  From  any  regulated  area,  without 
t  certificate  or  permit,  if  moved: 

(i)  Under  the  provisions  of  §  301.85-2b 
which  exempt  certain  articles  from  cer- 
tificate and  permit  requirements;  or 

<ii>  From  any  regulated  area  In  any 
quarantined  State  to  any  contiguous 
regulated  area;  or 


(lii)  Through  or  reshipped  from  any 
regulated  area  If  the  articles  originated 
outside  of  the  regulated  areas  and  If  the 
point  of  origin  of  the  articles  is  clearly 
indicated,  their  identity  has  been  main- 
tained, and  they  have  been  safeguarded 
against  Infestation  while  in  the  regulated 
area  in  a  manner  satisfactory  to  the 
inspector;  or 

(3)  From  any  area  outside  the  regu- 
lated areas,  without  a  certificate  or  per- 
mit, if: 

(i)  The  regulated  articles  are  exempt 
under  the  provisions  of«§  301.85-2b;  or 

lii)  The  point  of  origin  of  such  move- 
ment is  clearly  indicated  on  the  articles 
or  shipping  document  which  accompanies 
the  articles,  and  If  the  movement  is  not 
made  through  any  regulated  area. 

(b)  Unless  specifically  authorized  by 
the  Director  in  emergency  situations,  soil 
samples  for  processing,  testing,  or  anal- 
ysis may  be  moved  interstate  from  any 
regulated  area  only  to  laboratories  ap- 
proved '  by  the  Director  and  so  listed  by 
him  in  a  supplemental  regulation.*  A  cer- 
tificate or  permit  will  not  be  required  to 
be  attached  to  such  soil  samples  except 
in  those  situations  where  the  Director 
has  authorized  such  movement  only  with 
a  certificate  or  permit  Issued  and  at- 
tached In  accordance  with  §§301.85-4 
and  301.85-7.  A  certificate  or  permit  will 
not  be  required  to  be  attached  to  soil 
samples  originating  in  areas  outside  of 
a  regulated  area  if  the  point  of  origin  of 
such  movement  is  clearly  Indicated  on 
the  articles  or  shipping  document  which 
accompanies  the  articles,  and  if  the 
movement  is  not  made  through  any  regu- 
lated area. 

§  301.8.5—4      Issuance  un«l  cancellation  of 
eenifirales  and  permits. 

(a)  Certificates  may  be  issued  for  any 
regulated  articles  (except  soil  samples 
for  processing,  testing,  or  analysis)  by  an 
inspector  If  he  determines  that  they  are 
eligible  for  certification  for  movement  to 
any  destination  under  all  Federal  domes- 
tic plant  quarantines  applicable  to  such 
articles,  and: 

( 1 )  Have  originated  in  noninfested 
premises  in  a  regulated  area  and  have 
not  been  exposed  to  infestation  while 
within  the  regulated  areas:  or 

(2)  Have  been  treated  to  destroy  in- 
festation in  accordance  with  the  treat- 
ment manual;  or 

(3)  Have  been  grown,  produced,  man- 
ufactured, stored,  or  handled  in  such  a 
manner  that  no  infestation  would  be 
transmitted  thereby. 

(b)  Limited  permits  may  be  issued  by 
an  inspector  to  allow  interstate  move- 


•  Requirements  under  all  other  applicable 
Federal  domeetic  plant  quarantines  must  also 
be  met. 


"  P.amphlets  containing  provLslons  for 
laboratory  approval  may  be  obtained  from 
the  Director.  Plant  Protection  Division.  ARS, 
U.S.  Department  of  Agriculture.  Federal  Cen- 
ter Building,  Hyatt-svllle,  Md.  20782. 

'For  list  of  approved  laboratories,  see 
PPD  639. 


ment  of  regulated  articles  (except  soil 
samples  for  processing,  testing,  or 
analysis),  not  eligible  for  certification 
under  this  subpart,  to  specified  destina- 
tions for  limited  handling,  utilization,  or 
processing,  or  for  treatment  in  accord- 
ance with  the  treatment  manual,  when 
upon  evalution  of  the  circumstances  in- 
volved in  each  specific  case  he  deter- 
mines that  such  movement  will  not 
result  in  the  spread  of  the  golden 
nematode  and  requirements  of  other 
applicable  Federal  domestic  plant  quar- 
antines have  been  met. 

(c)  Restricted  destination  permius 
may  be  issued  by  an  inspector  to  allow 
the  interstate  movement  (for  other  than 
scientific  purposes ">  of  regulated  articles 
(except  soil  samples  for  processing,  test- 
ing, or  analysis)  to  any  destination  per- 
mitted imder  all  applicable  Federal 
domestic  plant  quarantines  if  such  arti- 
cles are  not  eligible  for  certification 
imder  all  such  quarantines  but  would 
otherwlje  qualify  for  certification  under 
this  subpart. 

(d»  Scientific  permits  to  allow  the 
interstate  movement  of  regulated  arti- 
cles, and  certificates  or  permits  to  allow 
the  movement  of  soil  samples  for  proc- 
essing, testing,  or  analysis  in  emergency 
situations,  may  be  issued  by  the  Direc- 
tor under  such  conditions  as  may  be 
prescribed  in  each  specific  case  by  the 
Director. 

(e)  Certificate,  limited  permit,  and 
restricted  destination  permit  forms  may 
be  issued  by  an  inspector  to  any  person 
for  use  by  the  latter  for  subsequent 
shipments  (except  for  soil  samples  for 
processing,  testing,  or  analysts  i  provided 
such  person  is  operating  under  a  compli- 
ance agreement:  and  any  such  person 
may  be  authorized  by  an  inspector  to  re- 
produce such  forms  on  shipping  contain- 
ers or  otherwise.  Any  such  person  may 
ase  the  certificate  forms,  or  reproduc- 
tions of  such  forms,  for  the  interstate 
movement  of  regulated  articles  from  the 
premises  of  such  person  identified  in 
the  compliance  agreement  if  such  per- 
son has  made  appropriate  determina- 
tions as  specified  in  paragraph  'ai  of 
this  section  with  respect  to  such  articles. 
Any  such  person  may  u.se  the  limited 
permit  forms,  or  reproductions  of  surh 
forms,  for  interstate  movement  of  regu- 
lated articles  to  specified  destinations 
authorized  by  the  inspector  in  accord- 
ance with  paragraph  (bi  of  this  section. 
Any  such  person  may  U'^e  the  restricted 
destination  permit  forms,  or  reproduc- 
tions of  such  forms,  for  the  interstate 
movement  of  regulated  articles  not  eli- 
gible for  certification  under  all  Federal 
domestic  plant  quarantines  applicable  to 
such  articles,  under  the  conditions  sjjeci- 
fied  in  paragraph  (ci  of  this  section. 

(f)  Any  certificate  or  permit  which 
has  been  Issued  or  authorized  may  be 
withdrawn  by  the  inspector  or  the  Di- 
rector if  he  determines  that  the  holder 
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thereof  has  nal  comphed  with  any  con- 
dition for  the  use  of  such  docutnctU  im- 
posed by  this  subi)art 

•  •  •  •  • 

(Sees  8,  9.  .'i7  Sl.it  318,  as  auietKlcd,  seo.  106. 
71  atiit.  3l(;  7  use  161.  Ifi2,  I50fc:  29  F.R. 
IGJIO.  a.s  aiiictuled,  33  F  R    15485 1 

Section  .'JOl.SS'ai  of  thi.s  revision  shall 
become  ctrective  uijoii  publication  in  the 
Federal  Ri:gister  when  it  shall  supersede 
that  p,ortion  of  I  he  Notue  of  Quarantine 
etTeclive  July  31.  196J.  Sections  301  85-3 
and  301  8.5-4  of  this  levi.Mon  sliall  be- 
c>inc  effective  July  1.  1970,  when  they 
shall  super.sede  those  .sections  of  the  vca- 
ulation.s  effective  July  31.  1969. 

This  revision  deletes  the  State  of  Dela- 
ware from  the  quarantine  because  of 
fjolden  nematode  Statistically  designed 
surveys  foUowiiit;  eradication  treatments 
indicate  the  infestations  were  eliminated. 
The  revision  also  requires  that  .soil  sam- 
ple.'? for  |)roccv-,int;.  testing,  or  analysis  be 
moved  from  regulated  areas  only  to  ap- 
proved laboratories  These  .samples  may 
be  moved  without  certificates  or  permits 
attached. 

The  revision  of  §  301  85' a  >  relieves 
certain  restrictions  pre.sently  imposed: 
therefore,  this  section  should  be  made 
effective  |>romptly  in  order  to  accomp- 
lish its  puriKKse  m  the  public  interest 

The  revision  of  S5  301  85-3  and  301  - 
85-4  will  become  effective  July  1.  1970.  in 
accordance  with  the  Notice  of  Propo.sed 
Rule  MakinK  in  connection  with  .soil 
samples  published  in  the  Federal  Rec- 
i.sTER  on  November  7.  1969  '34  F  R. 
180421. 

Tlie  revision  of  301  85-4' f>  merely 
clarifies  the  lonj^-standini;  administra- 
tive interpretation  of  said  provision  by 
expre.ssly  stating  the  power  of  the  Di- 
rector to  withdraw  certificates  or  permits. 

Accordingly,  it  is  found  under  the  ad- 
mini.strative  procedure  provisions  of  5 
U.S.C.  553.  that  further  notice  and  other 
public  procedure  with  respect  to  this 
document  are  unnecessary  and  Imprac- 
ticable, and  Rood  cau.se  is  found  for  mak- 
ing portions  of  this  document  effective 
le.ss  than  30  days  after  its  publication  in 
the  Federal  Register. 

Done  at  Washington.  DC.  this  12lh 
day  of  March. 

ISEALl  R    J    Anderson. 

Actina  Administrator. 
Agricultural  Research  Service. 

IPR      Doc      70   'ii-29:     PUpfi.    Mrtr.     17      1070; 
8  46   a  m  | 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Golden  Nematode 

RECiTLAxm  Areas 

Under  the  authority  of  §301.85-2  of 
the  golden  nematode  quarantine  legula- 
tloas  (7  CFR  30185-2,  34  F  R.  12491). 
a   supplemental    resulation    designating 


RULES   AND   REGULATIONS 

regulated  areas  is  hereby  issued  to  ap- 
pear m  7  CFR  301.85-2a.  as  follows: 

i)  .lOI .8.^-2a      HiKiilal.rliirea^. 

The  civil  divisions,  parts  of  civil  divi- 
sions, and  i)icmi.^es  described  below,  and 
all  liifihways  abutting;  thereon,  in  the 
quarantined  Slate  aie  desiunated  as 
Koldeii  neiiiatode  regulated  areas  within 
the  meaning  of  the  i)rovi.,ions  of  this 
subpart: 

Nkvv  Yohk 

Na^:<au   Cinintii.  The  entire  county. 
SIruhrn  County.  Tlie  towns  of  Pralt.^burg 
aii'l  Wheeler, 

SufJtilK-  Coiiiiti/    The  entire  county. 
Yali-i  Count  u    Tlie  Io'au  of  Italy. 

(Sees  8  and  9,  37  Stat  318,  as  aniended, 
■sec  100,  71  Stat  33;  7  US  C  Ifil,  16J,  150ee: 
29  F  R.    1«210.  as  amended;   7  CFR  301  85  2) 

Tliis  supijleincnlal  lesttilation  shall 
become  elTective  ui)on  publication  in  the 
Feiieral  Reolster  when  it  shall  supersede 
7  CFR  301  85  2a.  effective  July  Jl,  1969. 

The  puriKise  of  this  revision  is  to  delete 
the  areas  m  the  State  of  Delaware  from 
tlie  regulation.  Statistically  de.signed  fol- 
lov^up  sui-veys  failed  to  reveal  any  infes- 
tations after  eradication  treatments  were 
applied,  and  the  State  ol  Delaware  was 
deleted  from  the  golden  nematode 
quarantine. 

This  document  relieves  restrictions 
presently  imiwsed.  Therefore,  it  should 
be  made  effective  promptly  in  order  to 
accomplish  its  puri>o.se  in  the  public 
interest.  Accordingly,  it  is  found  under 
the  administrative  iirocedure  provisions 
of  5  use.  553.  that  notice  an.1  other 
public  procedure  with  respect  to  the  fore- 
going regulation  are  unnecessary  and 
impracticable,  and  good  oau.se  is  found 
for  making  the  regulation  effective  less 
than  30  days  alter  i)ublication  in  the 
Federal  Register. 

Done  at  Hyatt.^ville.  Md  .  this  12th  day 
of  March  1970. 

D.  R  Shepherd, 

Director. 
Vlunt  Protcvtion  Division. 

n<ic      70   :i231:     Filed,     Mar      17,     1970: 


|F  R 


70   3231:     Filed,     M.ir 
li  49  a  ni  | 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Golden  Nematode 

Exemptions 

Under  the  authority  of  §  301.85-2  of 
the  Golden  Nematode  Quarantine  rct;- 
ulations  (7  CFR  301.85  2,  34  F.R.  12491  •. 
a  supplemental  regulation  exempting 
certain  articles  from  specified  require- 
ments of  the  rei'.ulations  is  hereby 
i.s.sued  to  appear  in  7  CFR  301  85-2b  as 
.set  forth  below.  The  Director  of  the  Plant 
Protection  Division  has  found  tliat  facts 
exist  as  to  the  ix>st  risk  involved  in  tlie 
movement  of  such  articles  which  make  It 
safe  to  relieve  the  requirements  as  pro- 
vided therein. 


i?  30I.8j-2I»       i;\.ni|»l..laili<  lis.' 

lai  The  following  articles  are  exempt 
from  the  certification  and  i)ermit  re- 
quirements of  this  subpart  if  they  meet 
the  applicable  conditions  prescribed  in 
subparagraphs  <li  through  i4i  of  this 
paragi'aph  and  have  not  been  expcseoto 
infestation  after  cleaning  or  other 
handling  as  jjrescribed  in  said 
stiixjara    raphs : 

1 1 1  Small  grains,  if  harvested  in  bulk 
or  directly  into  aijproved  containers,  and 
if  the  small  grains  and  containers  thereof 
have  not  come  into  contact  with  the  soil; 
or.  if  they  have  been  cleaned  to  meet 
Stfite  se(^d  sales  requirements. 

I  2 1  .Soybear^s  <  other  than  for  seed  i ,  if 
harvested  in  bulk  or  directly  into  ap- 
proved containers,  and  if  the  soybeans 
and  containers  thereof  have  not  come 
into  contact  with  the  soil. 

131  Unshucked  car  corn,  if  harvested 
in  bulk  or  directly  into  approved  con- 
tainers, and  if  the  corn  and  containers 
thereof  have  not  come  into  contact  witii 
the  soil. 

<4i  Used  farm  tools,  if  cleaned  free  of 
soil. 

ibi  Tlie  following  articles  are  exempt 
from  the  certification  and  permit  re- 
quirements of  this  subpart  if  they  meet 
the  applicable  conditions  prescribed  In 
subpara<-;rai)hs  ili  through  (3i  of  this 
para'trai>h  and  lia\e  not  b"en  exposed  to 
infestation  after  cleaning  or  other  han- 
dling as  prescribed  in  said  subpara- 
graphs: Provided.  That  this  exemption 
shall  not  apply  to  any  class  of  regulated 
articles  specified  by  an  insi>ector  in  a 
written  notification  to  the  owner  or  per- 
son in  po.s.session  of  the  premises  that  the 
movement  of  such  articles  from  such 
premises  under  this  exemption  would  in- 
volve a  hazard  of  spread  of  the  golden 
nematode: 

ill  Irish  i>otatoes  (other  than  for 
seed  I.  if  graded  at  an  approved  grader' 
or  washed  free  of  .soil,  and  packaged  in 
approved  containers:  ProiHded.  How- 
ever. ix)tatoes  from  noninfested  fields 
may  be  shipjied  to  Puerto  Rico  in  new 
burlap  bags. 

i2i  Root  crops  (other  than  Irish 
potatoes  and  sugar  beets  1,  if  moved  in 
approved  containers. 

i3>  Hay,  straw,  fodder,  and  plant  lit- 
ter, if  moved  in  approved  containers. 

(ci  Containers  of  the  following  types 
are  approved  for  the  purposes  of  this 
section: 


1  Tlie  articles  liereby  exempt^-tl  remain  .sub- 
ject Ui  applicable  restrictions  luuier  other 
qnarantuie.s  and  other  provisions  of  tlil.s  sub- 
part 

-  Any  gr.tder  is  eligible  for  approval  iindw 
this  subpart  If  the  operator  thereof  enters  > 
cinipllance  agreement  (as  defined  In  §301- 
8.'i  libl  ).  ^nd  the  grader  l.s  cqiiip|>ed  with  J 
.suitable  cliain  or  perforated  belt  wliich,  in 
the  Judgment  of  the  Inspector,  will  remove 
soil  from  the  potatoes  Information  as  to  ap- 
proved graders  may  be  obtained  from  an 
in  po<-".(>r. 


(1)  New  paper  bags;  and  consumer 
packages  of  any  material  except  cloth  or 

burlap. 

(2)  Crates,  pallet  boxes,  trucks,  and 
boxcars,  if  free  of  soil. 

iSecs  8  and  9.  37  Stat.  318.  as  amended,  sec. 
106  71  Stat.  33;  7  U  S  C.  161,  162,  150ee;  29 
PR.  16210,  as  amended;   7  CFR  301.85-2) 

This  supplemental  regulation  shall  be- 
come effective  July  1,  1970,  when  it  shaU 
supersede  the  list  of  exempted  articles 
in§301.85-2b  which  become  effective 
July  31,  1969. 

The  purpose  of  this  revision  is  to  delete 
from  the  list  of  exempted  articles  soil 
samples  of  any  size  if  collected  and 
shipped  to  a  U.S.  Army  Corps  of  Engi- 
neers soil  laboratory  located  within  the 
conterminous  United  States.  Effective 
July  1.  1970.  soil  samples  for  processing, 
testing,  or  analysis  may  be  moved  inter- 
state from  any  regulated  area  without 
certificate  or  permit  attached  to  all  lab- 
oratories approved  by  the  Director  and 
solistedby  him. 

Done  at  Hyattsville.  Md.,  this  12th  day 
of  March  1970. 

D.  R.  Shepherd, 

Director, 
Plant  Protection  Division. 
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RULES  AND   REGULATIONS 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER   B — SUGAR   REQUIREMENTS   AND 
QUOTAS 

[Sugar  Reg.  813.7.  Amdt.  1] 

PART  813 — ALLOTMENT  OF  SUGAR 
QUOTAS,  DOMESTIC  BEET  SUGAR 
AREA 

1970 

Basis  and  purpose.  This  amendment  is 
issued  imder  st-ction  205 1 a)  of  the  Sugar 
Act  of  1948.  as  amended  <61  Stat.  926  as 
amended),  hereinafter  called  the  "Act," 
for  the  purpose  of  amending  Sugar  Reg- 
ulation 813.7  (35  F.R.  169)  which  estab- 
lished allotments  of  the  sugar  quota  for 
the  domestic  beet  sugar  area  for  the  cal- 
endar year  1970. 

This  amendment  is  necessary  to  sub.sti- 
tute  more  up  to  date  estimates  for 
estimated  data  on  1969  crop  sugar  pro- 
duction, 1969  sugar  marketings,  and 
January  1,  1970,  sugar  inventories  on 
the  basis  of  data  which  have  become  a 
part  of  the  official  records  of  the  Depart- 
ment and  to  establish  allotments  equal 
to  80  percent  of  the  Domestic  Beet  Sugar 
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Area  Quota  on  the  basis  of  such  revised 
data. 

Findings  heretofore  made  by  the  Sec- 
retary (35  F.R.  169)  include  the  provi- 
sion that  this  order  shall  be  revised 
without  further  notice  or  hearing,  for 
the  purposes  stated  above. 

Allotments  set  forth  herein  are  estab- 
lished on  the  basis  of  and  consistent  w  ith 
the  findings  previously  made  by  the 
Secretary. 

In  accordance  with  paragraph  i6i  of 
the  findings  and  conclusions  set  forth  in 
S.R.  813.7  (35  F.R.  169)  and  ptirsuant  to 
paragraph  te)  of  such  regulation,  para- 
graph i4i  of  such  findings  and  conclu- 
sions is  amended  as  follows : 

(41  Tlie  determination  of  allotments 
in  finding  <3),  are  set  forth  in  the  fol- 
lowing table.  They  are  based  on  more 
up  to  date  data  of  estimates  for  1969 
crop  processings,  1969  sugar  marketings 
and  January  1,  1970,  inventories  which 
data  shall  be  used  pending  availability 
and  substitution  of  revised  estimates  or 
final  data  for  such  estimates  and  as  ap- 
plied to  the  Domestic  Beet  Sugar  Area 
quota  of  3,215.667  short  tons,  raw  value. 
Allotments  of  the  1970  quota  as  estab- 
lished by  this  order  are  80  percent  of  the 
allotments  as  shown  in  column  (12). 
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'Column  (h)  X  <|iiotii  li-ss  allotments  of  >,n,14  tons  for  Miiiiir  .«U(;rtr  IndustriiS, 
Inc.,  and  2.'i,000  tons  for  liuckcj  o  Sugars,  Inc. 

'  I'lii-; .  +)  adjiistn)ciilsiii  col.  10=(fxtrnt  (  +  )  (|uantitiisin  col.  Orjcocds  lOpiTCcnl 
of  col.  H,  X  12.")  pproent).  Minus  (  — )  udjustnicnls  in  col.  10==total  of  (  +  )  ailjiistniiTits 
In  col.  1(1.  prorated  to  processors  on  tlie  liasis  of  minus  (-)  (luanlitics  in  col.  '.i.  I'lus 
(+1  an. I  minus  (-)  adjustments  in  col.  ll^icol.  10  adjustments)  X  (0.li,'i.3,'ii, 

'Tlie<e  priu'es-Mirs  not  includi'<l  m  ttii'  t.asic  allotment  metlKKl  compulations.  A 
minimum  special  allotoK  nt  ol  2.'.,IKI0  toti'^  is  estahlisli(.<l  for  Huckeye  Supirs,  Inc  , 
so  a-s  I  (.perm  it  Nlarkelln^;sotsU^:ar  as  isiiiei  ssai\  for  tlie  rea.sonal.ly  ellicieni  operation 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
by  section  205(a)  of  the  Act  and  In  ac- 
cordance with  paragraph  (e)  of  §  813.7 
of  this  chapter,  paragraph  (a)  of  §  813.7 
is  amended  to  read  as  follows : 


of  its  factor\.  The  allolmeiil  i.stal.Iisliid  for  Maine  Supar  Induslriirs,  Inc  .  is  l.asnl 
on  Its  resiieclive  efTective  iiiverit(.i>  on  Jan.  1.  Hi70.  of  3.'.h.'.'04  tons,  plus  1.'.  p.icent 
of  Us  estimated  I'CO  crop  lieet  siipar  production.  Kstiinaled  11'70  crop  siiv'ar  pio.luc- 
tion  is  t.ased  on  37.042  acres  planti'd  for  Maine  .^upar  Industries.  Inc 

'  I'rior  to  the  application  of  the  alternative  mea.sure  of  "[iroci.s'-nips".  l'»'.-ii..p 
Iiroce.ssinps  were  H, ',(00,000  cwts,  for  Holly  Sugar  Coip  and  32.'.,00fi  (wis  t.n  I.:.'  1..11 
Sufar  Co..  and  Jan.  1,  1''70.  ellective  inventories  were  7,370,3»1  cwts.  toi  lloll.\  Mip.ir 
Corp.  and  311.33';  c«ts  for  Laylon  Sugar  Co. 


§  813.7     Allolment    of    the    1970    sugar 
quota  for  llir  Donieslir  Beet  .Area. 

(a)  Allotments.  For  the  period  Jan- 
uary 1,  1970,  until  the  date  allotments  of 
the  entire  1970  calendar  year  sugar  quota 


for  the  Domestic  Beet  Sugar  Area  are 
prescribed,  80  percent  of  the  1970  quota 
for  the  Etomestlc  Beet  Sugar  Area  is 
hereby  allotted  to  the  following  proces- 
sors In  the  quantities  which  appear 
opposite  their  respective  names: 
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2,572.M4 
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Total 

3.  JIS,  mi 

m,  105. 9:ifj 

(Seca.  205.  209.  403.  61  Stat  926.  na  amended. 
928.  Ml  amended.  9.32;  7  U3C.  1115,  1119. 
1153) 

Effective  date  Allotments  p.stabli.shed 
In  this  order  differ  from  those  currently 
In  effect  as  established  in  S.R  813.7  <35 
F.R.  169 ».  To  afford  adequate  oppor- 
tunity for  proccs.sors  to  plan  and  to  mar- 
ket sugar  In  an  orderly  manner,  it  is 
Imperative  that  this  amendment  become 
effective  as  soon  as  ix).ssible.  Accordingly, 
it  is  hereby  found  that  compliance  with 
the  30-day  effective  date  requirement  of 
5  U.S.C.  553  is  impracticable  and  con- 
trary to  the  public  interest  and  con- 
sequently this  amendment  shall  be 
effective  when  published  In  the  Federal 
Register. 

Signed  at  Washington.  DC,  on 
March  11.  1970. 

Kenneth  E.  Prick. 
AdminL-itrator.  Aprimltural  Sta- 
bilization   and    Conservation 
Service. 

|FR.    Doc.    70-3163:     Filed.    Mar     17.    1970; 
8:45    11  111  I 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART  76  — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
Mav  29,  1884.  as  amended,  tlie  Act 
of  February  2.  1903,  as  amended,  the 
Act  of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961.  and  the  Act  of  July 
2  1962  (21  U.S.C  111-113,  114g,  115,  117, 
120.  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog    cholera    and   other   communicable 
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swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  5  76.2,  In  paragraph  (eH4)  re- 
lating to  the  State  of  Illinois,  subdivision 
(111)  relating  to  Shelby  County  is 
amended  to  read : 

le)    •    •    • 
(4)   Illinois.   •    •    * 

(ill I  That  ix>rtion  of  Shelby  County 
comijri.scd  of  Oconee  Township. 

•  •  •  •  • 

2.  In  §76  2,  In  para'iraph  «eiil3>  re- 
lating to  the  State  of  North  Carolina, 
subdivision  Uvi  relatln;,'  to  Robeson 
County  is  amended  to  read 

(C)    •    •    * 

•  13 1   North  Carolina.  *    •    • 

<  iv  I  That  ixirtlon  of  Robeson  County 
bounded  by  a  line  beginnini,'  at  the  junc- 
tion of  State  Highway  41  and  Secondary 
Road  1002:  thence,  following  Secondary 
Road  1002  In  a  .southerly  direction  to  Sec- 
ondary Road  2104;  thence,  following  Sec- 
ondary Road  2104  In  a  southeasterly 
direction  to  Secondary  Road  2100; 
thence,  following  Secondary  Road  2100 
in  a  .southwesterly  direction  to  Second- 
ary Road  1002;  thence,  following  Sec- 
ondary Road  1002  In  a  southeasterly 
direction  to  Secondary  Road  2121; 
thence,  following  Secondary  Road  2121 
In  a  southwesterly  direction  to  Second- 
ary Road  2116;  thence,  following  Sec- 
ondary Road  2116  In  a  northwesterly 
direction  to  Secondary  Road  2123; 
thence,  following  Secondary  Road  2123 
in  a  westerly  direction  to  U.S.  Highway 
74;  thence,  following  U.S.  Highway  74 
in  a  northwesterly  direction  to  Second- 
ary Road  2207;  thence,  following  Sec- 
ondary Road  2207  In  a  northwesterly 
direction  to  Secondary  Road  2208; 
thence,  following  Secondary  Road  2208 
in  a  northwesterly  direction  to  Interstate 
Highway  95;  thence,  following  Inter- 
state Highway  95  In  a  northeasterly 
direction  to  State  Highway  211;  thence, 
following  State  Highway  211  In  a  south- 
easterly direction  to  State  Highway  41; 
thence,  following  State  Highway  41  In  a 
northeasterly  direction  to  its  junction 
with  Secondary  Road  1002. 

•  •  •  «  • 

(Sees  4  7.  23  Stat  32.  a."!  amended,  .sees  1. 
2,  32  Stat  791-792,  as  amended,  sees.  1-4, 
33  S'at.  1204.  1265,  a.s  amended,  sec.  1,  75 
Stat  4H1.  sees  3  and  11.  76  Stat  130.  132;  21 
use.  HI.  112.  113.  I14p.  115.  117.  120.  121, 
123  126.  134b.  l;Vtf.  29  F  R.  16210.  as 
amended  > 

Effective  date.  The  f.nci'oiiv;  .-unend- 
nu'iils  shall  bocome  elToclUe  ui)on 
i.ssuance. 

The  amendmenu-  quaiantmo  a  i>ortion 
of  R<.>b<\son  County  ui  NoiUi  CaroUn.-i 
Ix^cau.so  of  the  existence  of  ho^r  cholera. 
Tliis  action  is  deemed  nece.ssary  to  pro- 
vent  furtlier  spread  of  the  disease.  The 
restrictions  pcrtalnuig  to  the  interstate 
movement  of  swine  and  .sA^ine  i)roduct.s 
from  or  Uirou!;h  quarantined  areas  as 
contained  in  9  CP'R  Part  76,  a.s  amended, 
will  apply  to  .such  coiuity. 

The  amendments  also  exclude  twrtions 
of  Shelby  County  in  Illinois  from  tlie 
area.s  heretofore  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  tlie  Interstate  movement  of 


swme  and  swine  products  from  or 
through  quarantined  ai-eas  as  contained 
In  9  CFR  Part  76,  as  amended,  will  not 
apply  to  tlie  excluded  areas,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  F^irther,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment from  nonquarantined  areas  con- 
tained in  .said  Part  76  wUl  apply  to  the 
areas  excluded  from  quarantine. 

Insofar  as  the  amendment.s  imiwse 
certain  further  restrictions  necessanr-  to 
I)revent  the  interstate  .spread  of  hog 
cholera  tliey  must  be  made  effective  im- 
mediately to  accomplish  their  purjxxse  lii 
the  public  interest.  Insofar  a.s  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  aff(x-ted  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
fotind  upon  good  caase  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  fotmd  for  mak- 
ing them  effective  less  than  30  dsij-s  after 
publication  In  the  Federal  Register. 

Done  at  Wa,shinpton,  D.C.,  this  12th 
day  of  March  1970. 

R.  J.  Anderson. 
Acting  Administrator, 
AciricuUural  Research  Service. 

(PR    EK5C    70  3232;    Filed,  March    17.   1970; 
8:46  am 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g.  115.  117, 
120.  121.  123-126,  134b,  134f),  Part  76. 
Title  9.  Code  of  Federal  Regulations,  re- 
.stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  5276  2  paragraph  (e>  is  amended 
and  paragraphs  (i>  and  <gi  are  reissued 
to  read  as  follows: 

5~  7(1.2  Nulirex  rel.iliiii;  In  r\i»l«'iur  i>f 
lioc  rliolerii:  |>r<>lill)ili<>li  of  iiiii>r- 
im-iit  of  \iriileiil  >irn'<:  -preiKl  of  di- 
r.i-c  lliroiigli  raw  garliage;  nyiila- 
lion-:  <niiira  nl  iiir«  ;  »Ta<Ii<alion 
^Jale~:  anil  free  Stati*. 
•  •  •  •  • 

(ei  Notice  nf  quarantine.  Notice  is 
hereby  given  that  becaase  of  the  exist- 
ence of  hog  cholera  in  the  States  of  Ari- 
zona. Arkansas.  Georgia.  Illinois.  Kan.<as. 
Mar>land.  Mas.sachitsetts,  Minnesota. 
Missis.sippi.  Missouri,  New  Jersey.  New 
York.  North  Carolina,  Oklahoma,  Rhode 
Island,  South  Carolina,  Tennessee, 
Texas,  and  Virginia,  and  the  Common- 
wealth of  Puerto  Rico,  and  the  natiue 
and  extent  of  outbreaks  of  this  disease. 
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the  following  areas  are  quarantined  be- 
cause of  said  disease: 

(I)  Arizona,  (i)  That  portion  of  Mari- 
copa County  bounded  by  a  line  beginning 
at  the  junction  of  Yuma  Road  and  Perry- 
ville  Road:  thence,  following  Perry ville 
Road  in  a  southerly  direction  to  its  junc- 
tion with  Baseline  Road  and  the  Gila 
and  Salt  River  Base  Line;  thence,  fol- 
lowing the  Gila  and  Salt  River  Base  Line 
in  an  easterly  direction  to  the  southeast- 
ern comer  of  sec.  31.  of  T.  1  N.,  R.  1  W.: 
thence  following  the  eastern  boundaries 
of  sees.  31.  30.  and  19,  of  T.  1  N..  R.  1  W. 
in  a  northerly  direction  to  Reams  Road; 
thence,  following  Reams  Road  in  a 
northerly  direction  to  Yuma  Road; 
thence,  following  Yuma  Road  in  a  west- 
erly direction  to  its  junction  with  Peny- 
ville  Road. 

(II)  That  portion  of  Maricopa  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Southern  Avenue  and  35th  Ave- 
nue; thence,  following  35th  Avenue  in  a 
southerly  direction  to  Estrella  Drive; 
thence,  follo\n1ng  Estrella  Drive  in  a 
westerly  direction  to  75th  Avenue; 
thence,  following  75th  Avenue  in  a 
northerly  direction  to  Southern  Avenue; 
thence,  following  Southern  Avenue  in  an 
easterly  direction  to  its  junction  with 
35th  Avenue. 

(2)  Arkansas.  That  portion  of  Craw- 
ford County  bounded  by  a  line  beginning 
at  the  jimction  of  U.S.  Highway  59  and 
the  Crawford- Washington  County  line; 
thence,  following  the  Crawford- Wash- 
ington Coimty  line  in  an  easterly  direc- 
tion to  the  Crawford-Madison  County 
line;  thence,  following  the  Crawford- 
Madison  County  line  in  an  easterly  di- 
rection to  the  Crawford-Franklin  County 
line;  thence,  following  the  Crawford- 
Franklin  County  line  in  a  generally 
southwesterly  direction  to  Interstate 
Highway  40;  thence,  following  Interstate 
Highway  40  in  a  southwesterly  direction 
to  State  Highway  59;  thence,  following 
State  Highway  59  In  a  northwesterly  di- 
rection to  its  junction  with  the  Craw- 
ford-Washington County  line. 

(3)  Georgia.  Newton  and  Walton 
Counties. 

(4)  Illinois,  (ii  That  portion  of  Greene 
County  compri.sed  of  Linder.  Rabicon. 
Rockbridge,  and  Wrights  Townships. 

(iii  That  portion  of  Montgomery 
County  comprised  of  Audobon  Town- 
ship. 

(iii  I  That  portion  of  Shelby  County 
comprised  of  Big  Springs,  Oak  Grove, 
and  Oconee  Townships. 

i5i  Kansas.  (i»  That  portion  of  Har- 
vey County  comprised  of  Macon  Town- 
ship iT.  23S..R.  1  W.). 

<ii>  That  portion  of  Sedgwick  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  96  and  Federal 
Aid  Secondary  Highway  695;  thence,  fol- 
lowing State  Highway  96  in  a  generally 
southeasterly  direction  to  Interstate 
Highway  235;  thence,  following  Inter- 
state Highway  235  in  a  southwesterly 
direction  to  U.S.  Highway  54;  thence, 
following  U.S.  Highway  54  in  a  south- 
westerly direction  to  Federal  Aid  Second- 
ary Highway  695;  thence,  following 
Federal  Aid  Secondary  Highway  695  in 
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a  northerly  direction  to  its  junction  with 
State  Highway  96. 

(6)  Maryland.  The  adjacent  portions 
of  Wicomico  and  Worcester  Counties 
botmded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  50  and  State  High- 
way 12  (at  the  city  of  Salisbury)  ;  thence, 
following  U.S.  Highway  50  in  an  easterly 
direction  to  U.S.  Highway  113;  thence, 
following  U.S.  Highway  113  in  a  south- 
westerly direction  to  State  Highway  12 
I  at  the  city  of  Snow  HUD  ;  thence,  fol- 
lowing State  Highway  12  in  a  northwest- 
erly direction  to  its  junction  with  U.S. 
Highway  50. 

(7)  Massachusetts.  Bristol  and  Mid- 
dlesex Counties. 

i8i  Minnesota.  The  adjacent  portions 
of  Kandiyohi  and  Chippewa  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  40  and  County 
State  Aid  Highway  5;  thence,  following 
County  State  Aid  Highway  5  in  a  south- 
erly direction  to  the  Kandiyohi-Renville 
County  line;  thence,  following  the  Kan- 
diyohi-Renville County  line  In  a  westerly 
direction  to  Coimty  State  Aid  Highway 
2;  thence,  following  County  State  Aid 
Highway  2  in  a  northerly  direction  to 
State  Highway  40;  thence,  following 
State  Highway  40  in  an  easterly  direction 
to  its  junction  with  County  State  Aid 
Highway  5. 

i9)  Mississippi,  d)  That  portion  of 
Calhoim  Coimty  bounded  by  a  line  be- 
ginning at  the  junction  of  the  Calhoun- 
Yalobusha  County  line  and  State  High- 
way 32;  thence,  following  State  Highway 
32  in  a  generally  southeasterly  direction 
to  State  Highway  9;  thence,  following 
State  Highway  9  in  a  southerly  direction 
to  the  Skuna  River;  thence,  following 
the  northern  bank  of  the  Skuna  River 
in  a  southwesterly  direction  to  the  Cal- 
houn-Yalobusha County  line;  thence, 
following  the  Calhoun-Yalobusha  Coun- 
ty line  In  a  northerly  direction  to  its 
junction  with  State  Highway  32. 

( ii )  The  adjacent  portions  of  Madison 
and  Hinds  Counties  bounded  by  a  line 
beginning  at  the  junction  of  U.S.-  High- 
way 49  and  State  Road  22;  thence,  fol- 
lowing State  Road  22  in  a  generally  east- 
erly direction  to  State  Road  463;  thence, 
following  State  Road  463  in  a  southeast- 
erly direction  to  U.S.  Highway  51 ;  thence, 
following  U.S.  Highway  51  in  a  south- 
westerly direction  to  the  Hinds-Madison 
County  Line  Road ;  thence,  following  the 
Hinds-Madison  County  Line  Road  in  a 
westerly  direction  to  U.S.  Highway  49; 
thence,  following  U.S.  Highway  49  in  a 
northerly  direction  to  its  junction  with 
State  Road  22. 

(iii)  That  portion  of  Monroe  County 
bounded  by  a  line  bepinning  at  the  junc- 
tion of  U.S.  Highway  278  and  the  Mon- 
roe-Lamar County  line  (Mississippi- 
Alabama  State  line);  thence,  following 
the  Monroe-Lowndes  County  line  in  a 
southwesterly  direction  to  the  Monroe- 
Lowndes  County  line;  thence,  following 
the  Monroe -Lowndes  County  line  in  a 
westerly  direction  to  the  Buttahatchie 
River;  thence,  following  the  north  bank 
of  the  Buttahatchie  River  in  a  south- 
westerly direction  to  the  Tombigbee 
River;  thence,  following  the  east  bank  of 
the  Tombigbee  River  in  a  northerly  dl- 
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rection  to  U.S.  Highway  278;  tlience.  fol- 
lowing U.S.  Highway  278  in  a  south- 
easterly direction  to  its  junction  with 
the  Monroe-Lamar  County  line  (Mis- 
sissippi-Alabama State  line). 

liv)  The  adjacent  portions  of  Monroe 
and  Lee  Counties  bounded  by  a  line  be- 
ginning at  the  junction  of  U.S.  Highway 
278  and  the  Tombigbee  River;   thence, 
following  the  west  bank  of  the  Tombig- 
bee River  in  a  northeasterly  direction  to 
State  Highway  6;  thence,  following  State 
Highway  6  in  a  northwesterly  direction 
to  State  Highway  371;  thence,  following 
State  Highway  371  In  a  northerly  direc- 
tion  to   the  Monroe-Itawamba    County 
line;     thence,    following    the    Monroe- 
Itawamba  County  line  in  a  westerly  di- 
rection   to    the    Itawamba-Lee    County 
line;  thence,  following  the  Itawamba-Lee 
County  line  in  a  northerly  direction  to 
U.S.  Highway  78;  thence,  following  U.S. 
Highway  78  in  a  westerly  direction  to  US 
Highway    45;     thence,    following    US. 
Highway  45  in  a  southerly  direction  to 
State  Highway  45W;  thence,  following 
State  Highway  45W  in  a  southwesterly 
direction  to  the  Lee-Chickasaw  County 
line;  thence,  following  the  Lee-Chicka- 
saw County  line  in  an  easterly  direction 
to      the      Lee-Monroe      County      line; 
thence,  following  the  Lee-Monroe  Coun- 
ty line  in  a  southerly  direction  to  State 
Highway    41;    thence,    following    State 
Highway  41  in  an  ea.sterly  direction  to 
U.S.    Highway    278;    thence,    following 
U.S.  Highway  278  in  a  southeasterly  di- 
rection to  its  junction  with  the  Tombig- 
bee River. 

(V)   That   portion  of  Rankin   County 
beginning  at  the  junction  of  the  Pearl 
River  and  the  Black  Top  County  Road 
(south  of  the  Ross  Bamett  Reservoir > 
known   locally   as   Scenic   Drive   Road; 
thence,  following  Scenic  Drive  Road  in  a 
southeasterly  direction  to  State  High- 
way 471;  thence,  following  State  High- 
way   471    in    a    northerly    direction    to 
Pelohotchie  Creek;  thence,  following  the 
south   bank  of  Pelohotchie  Creek   in  a 
generally  southeasterly  direction  to  U  S. 
Highway     80;     thence,     following     US. 
Highway  80  in  a  southwesterly  direction 
to  the  Gulde-Shilo  County  Road:  thence, 
following  the  Gulde-Shilo  County  Road 
in   a   southeasterly   direction    to   Shilo; 
thence,  following  the  Shilo-Micro  Wave 
Station  County  Road  In  a  southwesterly 
direction  to  Micro  Wave  Station:  thence, 
following  the  Micro  Wave  Station-Johns 
County  Road   in  a   southeasterly   direc- 
tion to  State  Hi'jhway  18;  thence,  follow- 
ing  State  Highway  18  in  a  nortlnve.steily 
direction    to   Tumbaloo   Creek;    theiue. 
following  the  north  bank  of  Tiinibaloo 
Creek    in    a    northwesterly    direction    to 
Richland   Creek;    thence,    following    the 
north    bank    of    Richland    Creek    in    a 
northwesterly  direction  to  State  High- 
way 468:   thence,  following  State  Hieh- 
way  468  in  a  northerly  direction  to  U.S. 
Highway  80;  thence,  following  US  High- 
way 80   In   a  westerly  direction   to  the 
Pearl  River;   thence,  following  the  ea-t 
bank  of  the  Pearl  River  in  a  northea.st- 
erly  direction  to  Its  junction  with  the 
Scenic    Drive    Road     'south     of     Ross 
Barnett  Reservoir). 
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'10)  Missouri.  The  adjacent  ixjrtloiis 
of  DunkJin  and  Stoddard  Counties 
bounded  by  a  line  betfinning  at  the  Junc- 
ti.m  of  State  Highway  U  and  the 
Mi^.MJurt- Arkansas  State  line:  thence, 
following  State  Hif^hway  U  in  an  easterly 
(iirection  to  State  Highway  25:  thence, 
following  State  Hi'-jhway  25  in  a  south- 
irly  direction  to  US  High'vav  62: 
thence,  following  US.  Highway  62  in  a 
westerly  direction  to  State  Highway  53; 
thence,  following  State  Highway  53  in  a 
southeasterly  direction  to  State  Hiuh- 
way  B:  thence,  following  Slat^  Highway 
B  in  a  westerly  direction  to  State  High- 
way BB:  thence,  following  State  High- 
way BB  in  a  westerly  direction  to  the 
Missouri- Arkan.sa-s  State  line:  thence, 
following  the  Mi.ssourl-Arkan.sas  State 
line  in  a  generally  northerly  direction  to 
it.s  junction  with  State  HiMhway  U. 

'Ill  New  Jrrsi'y  Tliat  iwrtion  of 
Gloucester  County  comprised  of  Dfjit- 
ford  Township. 

1 12'  New  York.  Tliat  ixirtion  of 
Montgomery'  County  lying  .south  of  the 
Mohawk  River,  cast  of  County  Roads  27 
and  145,  north  of  the  New  York  Slate 
Thruway.  and  we.st  of  State  Highway  30. 

il3i  North  Carolina,  lii  Tliat  ix>rtion 
of  Duplin  County  bounded  by  a  line  be- 
ginning at  the  junction  of  State  Higli- 
way  24  and  the  Duplin-Onslow  County 
hue;  thence,  following  the  EKiplin- 
On.slow  County  line  in  a  southwesterly 
direction  to  State  Road  1715:  thence, 
following  State  Road  1715  in  a  south- 
westerly direction  to  State  Highway  50: 
tlience,  following  State  Highway  50  in  a 
northwesterly  direction  to  the  Northeast 
Cape  Fear  River:  thence,  following  the 
east  bank  of  the  Northeast  Cape  Fear 
River  in  a  northwesterly  direction  to 
State  Highway  24:  thence,  following 
Slate  Highway  24  in  a  generally  easterly 
direction  to  its  junction  with  the  Duplin- 
Onslow  County  line. 

iii>  That  [>ortion  of  Lenoir  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Road  1121  and  the  Lenoir- 
Duplin  County  line:  thence,  following 
State  Fload  1121  In  a  southeasterly  di- 
rection to  State  Road  1120:  thence,  fol- 
lowing State  Road  1120  in  a  northeast- 
erly direction  to  U.S.  Highway  258; 
thence,  following  U.S.  Highway  258  in  a 
southerly  direction  to  the  Lenoir-Jones 
County  line:  thence,  following  tlie 
Lenolr-Joncs  County  line  In  a  south- 
westerly direction  to  the  Lenoir-Duplin 
County  line;  thence,  following  the 
Lenoir-Duplin  County  line  in  a  northerly 
direction  to  its  junction  with  State  Road 
1121. 

I  lii  I  Tliat  portion  of  Lenoir  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Secondary  Roads  1807  and  1804; 
thence,  following  Secondary  Road  1804 
in  a  .southwesterly  direction  to  US. 
Highway  70:  thence,  following  U.S.  High- 
way 70  in  a  northwesterly  direction  to 
US. 'Highway  Bypass  70.  258:  thence. 
following  U.S.  Highway  Bypass  70,  258 
m  a  northwesterly  direction  to  U.S. 
Highway  Business  70,  258;  thence,  fol- 
lowing U.S.  Highway  Business  70.  258  in 
an  easterly  direction  to  State  Highway 
11;  thence,  following  State  Hishway  11 
in  a  northeast€rly  direction  to  Secondary 
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Road  1807:  thence,  following  Secondary 
Road  1807  in  an  easterly  direction  to  its 
junction  with  Secondary  Road  1804. 

(lv>  That  portion  of  Robeson  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  41  and  Secondary 
Road  1002:  thence,  following  Secondary 
Road  1002  In  a  .southerly  direction  to 
Secondary  Road  2104:  thence,  following 
Secondary  Road  2104  in  a  .southeasterly 
diicction  to  Secondary  Road  2100: 
thence,  following  Secondary  Road  2100 
in  a  .sfjuthwesterly  direction  to  Sec- 
ondaiy  Road  1002:  theiuc.  following 
Secondary  Road  1002  in  a  .southea.sterly 
direction  to  Secoiidaiy  Road  2121: 
thence,  following  Secondary  Road  2121 
in  a  southwesterly  direction  to  Secondary 
Road  2116:  thence,  following  Secondary 
Road  2116  in  a  northwesterly  direction 
to  Secondary  Road  2123:  thence,  follow- 
ing Secondary  Road  2123  In  a  westerly 
direction  to  U.S.  Highway  74;  thence, 
following  U.S.*Iighway  74  In  a  north- 
westerly direction  to  Secondary  Road 
2207:  thence,  following  Secondary  Road 
2207  in  a  northwesterly  direction  to  Sec- 
ondary Road  2289:  thence,  following 
Secondary  Road  2289  in  a  northerly  di- 
rection to  U.S.  Highway  74,  thence,  fol- 
lowing U.S.  Highway  74  hi  an  easterly 
direction  to  State  Highway  41:  thence, 
following  State  Highway  41  in  a  gener- 
ally northeasterly  direction  to  Its  junc- 
tion with  Secondary  Road  1002. 

ivi  The  adjacent  portions  of  Wayne 
and  Lenoir  Counties  bounded  by  a  line 
beginning  at  the  junction  of  Secondary 
Roads  1731  and  1733:  thence,  following 
Secondary  Road  1733  in  a  southeasterly 
direction  to  Secondary  Road  1318: 
thence,  following  Secondary  Road  1318 
in  a  southeasterly  direction  to  Sec- 
ondary Road  1311:  thence,  following 
Secondary  Road  1311  in  a  southwesterly 
direction  to  Secondary  Road  1002: 
thence,  following  Secondary  Road  1002 
in  a  southerly  direction  to  the  north 
bank  of  the  Neuse  River:  thence,  follow- 
ing the  north  bank  of  the  Neuse  River  in 
a  westerly  direction  to  Secondary  Road 
1731:  thence,  following  Secondary  Road 
1731  in  a  generally  northerly  direction 
to  its  junction  with  Secondai-y  Road 
1733. 

(141  Oklahoma  —  «i>  Comanche 
County,  (lii  Tlie  adjacent  portions  of 
Mayes  and  Rogers  Counties  bounded  by 
a  line  beginning  at  the  junction  of  State 
Highway  28  and  Rock  Creek,  thence, 
following  the  west  bank  of  Rock  Creek 
In  a  .southeasterly  direction  to  Markham 
Ferry  Re.servolr:  thence,  following  the 
west  bank  of  Markham  Ferry  Resei-voir 
in  a  southerly  direction  to  the  Grand 
River:  thence,  following  the  west  bank  of 
the  Grand  River  In  a  southwesterly  di- 
rection to  State  Highway  33:  thence,  fol- 
lowing State  Highway  33  in  a  westerly 
direction  to  Interstate  Highway  44: 
thence,  following  Interstate  Highway  44 
in  a  northeasterly  direction  to  State 
Highway  28:  thence,  following  State 
Highway  28  in  an  easterly  direction  to  Its 
junction  with  tlie  west  bank  of  Rock 
Creek. 

(lii)  The  adjacent  portions  of  Semi- 
nole and  Pottawatomie  Counties  bounded 
by  a  line  beginning  at  the  junction  of 


U  S.  Hishway  270  and  State  Hit;hway  56; 
thence,  following  State  Highway  56  in  j 
generally  southwesterly  direction  to 
Stat«  Highways  99,  3;  thence,  following 
State  Highways  99,  3,  in  a  generally 
westerly  direction  to  State  Highway  39; 
thence,  following  State  Highway  39  in  a 
westerly  direction  to  State  Highway  59; 
thence,  following  State  Highway  59  in  a 
northerly  direction  to  U.S.  Highway  177; 
thence,  following  U.S.  Highway  177  in  a 
northerly  direction  to  U.S.  Highway  270; 
thence,  following  U.S.  Highway  270  in  a 
.southeasterly  direction  to  its  junction 
with  State  Highway  56. 

'  iv  I  Tliat  portion  of  St.ephens  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  81  and  the 
Stephens-Grady  County  line,  thence,  fol- 
lowing US.  Highway  81  in  a  southerly 
direction  to  Slate  Highway  7;  thence, 
following  Slate  Highway  7  in  a  westerly 
direction  to  the  Stephens-Comanche 
County  line;  thence,  following  the 
Stephens-Comanche  County  line  in  a 
generally  northerly  direction  to  the 
Stephens-Grady  County  line;  thence, 
following  the  Stephens-Grady  County 
line  in  an  easterly  direction  to  its  junc- 
tion with  U.S.  Highway  81. 

il5>   Rhode  Island.  Tlie  entire  State. 

il6»  South  Carolina.  That  portion  of 
Kershaw  County  bounded  by  a  line  be- 
ginning at  the  jimction  of  U.S.  Highway 
601  and  the  west  bank  of  the  Wateree 
River:  thence,  following  U.S.  Highway 
601  in  a  generally  southerly  direction  to 
Gillies  Ditch:  thence,  following  the  north 
bank  of  Gillies  Ditch  In  a  southeasterly 
direction  to  the  west  bank  of  the  Wateree 
River;  thence,  following  the  west  bank  of 
the  Wateree  River  in  a  generally  north- 
westerly direction  to  its  junction  with 
U.S  Highway  601. 

1 17'  Tennessee.  Tliat  portion  of  Dyer 
County  bounded  by  a  line  beginning  at 
the  junction  of  State  Highway  77  and  the 
Djer-Gibson  County  line;  thence,  fol- 
lowing the  Dyer-Gibson  County  line  in  a 
generally  southerly  direction  to  the 
Dj-er-Crockett  County  line;  thence,  fol- 
lowing the  Dyer-Crockett  County  line  in 
a  southwesterly  direction  to  the  Dyer- 
Lauderdale  County  line;  thence,  follow- 
ing the  D>er-Lauderdale  County  line  in 
a  northwesterly  direction  to  U.S.  High- 
way 51;  thence,  following  U.S.  Highway 
51  in  a  generally  northeasterly  direction 
to  State  Highway  77;  thence,  following 
State  Highway  77  in  an  easterly  direc- 
tion to  Its  junction  with  the  Dyer-Gibiwn 
County  line. 

'18i  Texas,  (li  Dallas,  Falls,  Payette, 
Henderson,  Lee,  and  Upshur  Counties. 

(ii>  The  adjacent  pwrtions  of  Bosque 
and  McLennan  Counties  bounded  by  a 
line  beiiinnin','  at  the  junction  of  State 
Highway  6  and  Farm  to  Market  Road 
219:  thence,  following  Farm  to  Market 
Road  219  in  a  nortlieasterly  direction  to 
Farm  to  Market  Road  708;  thence,  fol- 
lowing Farm  to  Market  Road  708  in  a 
generally  southeasterly  direction  to 
Farm  to  Market  Road  56;  thence,  fol- 
lowing Farm  to.  Market  Road  56  in  • 
northeasterly  direction  to  Farm  to  Mar- 
ket Road  2114;  thence,  following  Farm 
to  Market  Road  2114  in  a  generally 
southeasterly  direction  to  Brazos  River; 
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thence,  following  the  west  bank  of 
the  Brazos  River  in  a  generally  south- 
erly direction  to  the  Bosque-McLennan 
County  line;  thence,  following  the 
Bosque-McLennan  County  line  in  a 
southwesterly  direction  to  Farm  to 
Market  Road  2490;  thence,  following 
Farm  to  Market  Road  2490  in  a  south- 
easterly direction  to  Farm  to  Market 
Road  1637;  thence,  following  Farm  to 
Market  Road  1637  in  a  northwesterly 
direction  to  Farm  to  Market  Road  185; 
thence,  following  Farm  to  Market  Road 
185  in  a  generally  southwesterly  direc- 
tion to  the  McLennan-Coryell  County 
line:  thence,  fcllowing  the  McLennan- 
Coryell  County  line  in  a  northwesterly 
direction  to  the  Bosque -Coryell  County 
line:  thence,  following  the  Bosque- 
Coryell  County  line  in  a  northwesterly 
direction  to  Farm  to  Market  Road  217; 
thence,  following  Farm  to  Market  Road 
217  in  a  northeasterly  direction  to  Farm 
to  Market  Road  2602;  thence,  following 
Farm  to  Market  Road  2602  in  a  generally 
northeasterly  direction  to  State  Highway 
6;  thence,  following  State  Highway  6  in 
a  northwesterly  direction  to  its  junction 
with  Farm  to  Market  Road  219. 

(iii)  That  portion  of  Brown  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Brown-Coleman  County  line  and 
the  Jim  Ned  Creek ;  thence,  following  the 
west  bank  of  the  Jim  Ned  Creek  in  a 
southeasterly  direction  to  Farm  to  Mar- 
ket Road  585;  thence,  following  Farm  to 
Market  Road  585  in  a  southeasterly  di- 
rection to  Farm  to  Market  Road  2492: 
thence,  following  Farm  to  Market  Road 
2492  in  a  southeasterly  direction  to  State 
Highway  279;  thence,  following  State 
Highway  279  In  a  southeasterly  direction 
to  Fai-m  to  Market  Road  2524:  thence, 
fcrflowing  Farm  to  Market  Road  2524  in 
a  southeasterly  direction  to  U.S.  High- 
way 377:  thence,  following  U.S.  Highway 
377  in  a  .southwesterly  direction  to  Farm 
to  Market  Road  1176;  tlience.  following 
Farm  to  Market  Road  1176  in  a  south- 
westerly direction  to  the  Brow  n-Coleman 
County  line;  thence,  following  the 
Brown-Coleman  County  line  in  a  north- 
erly direction  to  its  junction  with  the 
Jim  Ned  Creek. 

(iv)  The  adjacent  parts  of  Comanche, 
Erath,  and  Hamilton  Counties  bounded 
by  a  line  beginning  at  the  junction  of 
Farm  to  Market  Road  1702  and  Stat* 
Highway  6  in  Erath  County;  thence,  fol- 
lowing State  Highway  6  in  a  southeast- 
erly direction  to  its  junction  with  U.S. 
Highway  281;  thence,  following  U.S. 
Highway  281  and  State  Highway  6  in  a 
southeasterly  direction  to  the  town  of 
Hlco  in  Hamilton  County ;  thence,  follow- 
ing U.S.  Highway  281  in  a  southwesterly 
direction  to  the  west  bank  of  the  Leon 
River:  thence,  following  the  west  bank  of 
the  Leon  River  in  a  generally  southeast- 
erly direction  to  State  Highway  22; 
thence,  following  State  Highway  22  in  a 
southwesterly  direction  to  State  High- 
way 36;  ihence.  following  State  High- 
way 36  in  a  northwesterly  direction  to 
the  Hamilton-Comanche  County  line; 
thence,  following  the  Hamilton-Co- 
manche County  line  in  a  southwesterly 
direction  to  the  Comanche-Mills  County 
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line;  thence,  following  the  Comanche- 
Mills  County  line  in  a  northwesterly  di- 
rection to  State  Highway  16;  thence,  fol- 
lowing State  Highway  16  in  a  northwest- 
erly direction  to  U.S.  Highway  377; 
thence,  following  U.S.  Highway  377  in  a 
northeasterly  direction  to  the  Comanche- 
Erath  County  line;  thence,  following  the 
Comanche-Erath  County  line  in  a  south- 
easterly direction  to  Farm  to  Market 
Road  1702;  thence,  following  Farm  to 
Market  Road  1702  in  a  northerly  direc- 
tion to  its  junction  with  State  High- 
way 6. 

>v)  That  portion  of  El  Paso  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  54  with  the  New 
Mexico-Texas  State  line;  thence,  follow- 
ing U.S.  Highway  54  in  a  southwesterly 
direction  to  the  north  bank  of  the  Rio 
Grande  River;  thence,  following  the 
north  bank  of  the  Rio  Grande  River  in  a 
generally  northwesterly  direction  to  the 
New  Mexico-Texas  State  line:  thence, 
following  the  New  Mexico-Texas  State 
line  in  a  generally  northerly  direction  to 
the  northwest  corner  of  El  Paso  County ; 
thence,  following  the  New  Mexico-Texas 
State  line  in  an  easterly  direction  to  its 
junction  with  U.S.  Highway  54. 

(vl)  That  portion  of  Harris  County 
bounded  by  a  line  beginning  at  the  jimc- 
tion of  Interstate  Highway  10  and  the 
Harris-Fort  Bend  County  line;  thence, 
following  Interstate  Highway  10  in  an 
easterly  direction  to  the  Harris-Cham- 
bers County  line;  thence,  following  the 
Harris-Chambers  County  line  in  a  north- 
westerly direction  to  the  Harris-Liberty 
County  line;  thence,  following  the 
Harris-Liberty  County  line  in  a  north- 
westerly direction  to  the  Harris-Mont- 
gomery County  line:  thence,  following 
the  Harris-Montgomery  County  line  in 
a  generally  southwesterly  direction  to  the 
Harris-Waller  County  line;  thence,  fol- 
lowing the  Harris-Waller  County  line 
in  a  northwesterly  direction  to  the  north- 
west corner  of  Harris  County  and  con- 
tinuing along  this  line  in  a  southeasterly 
direction  to  the  Harris-Port  Bend 
County  line;  thence,  following  the  Har- 
ris-Port Bend  County  line  in  a  south- 
easterly direction  to  its  junction  with 
Interstate  Highway  10. 

(vli)  That  portion  of  Jones  County 
boimded  by  a  line  beginning  at  the  junc- 
tion of  Farm  to  Market  Roads  1636  and 
1226:  thence,  following  Farm  to  Market 
Road  1226  in  a  generally  southerly  direc- 
tion to  U.S.  Highway  83;  thence,  follow- 
ing U.S.  Highway  83  in  a  southeasterly 
direction  to  Farm  to  Market  Road  605: 
thence,  following  Farm  to  Market  Road 
605  in  a  westerly  direction  to  Farm  to 
Market  Road  707:  thence,  following 
Farm  to  Market  Road  707  in  a  north- 
westerly direction  to  Farm  to  Market 
Road  1812:  thence,  following  Farm  to 
Market  Road  1812  in  a  southwesterly 
direction  to  Farm  to  Market  Ftoad  126: 
thence,  following  Farm  to  Market  Road 
126  in  a  northwesterly  direction  to  U.S. 
Highway  83:  thence,  following  U.S. 
Highway  83  in  a  southeasterly  direction 
to  Farm  to  Market  Road  1636;  thence, 
following  Farm  to  Market  Road  1636  in 
a  generally  easterly  direction  to  its  junc- 
tion with  Farm  to  Market  Road  1226. 
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<viiii  That  portion  of  Lavaca  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Farm  to  Market  Road  530  and 
the  Lavaca- Jackson  County  line:  thence, 
following  the  Lavaca -Jackson  County 
line  in  a  southwesterly  direction  to  the 
Lavaca-Victoria  County  line;  thence,  fol- 
lowing  the  Lavaca-Victoria  County  line 
in  a  northwesterly  direction  to  tlie 
Lavaca-De  Witt  County  line;  ihence. 
following  the  Lavaca-De  Witt  County 
line  in  a  northwesterly  direction  to  US. 
Hi-^hway  77 A:  thence,  following  US. 
Highway  77A  in  a  northeasterly  direction 
to  U.S.  Highway  90A:  thence,  following 
U.S.  Highway  90A  in  a  northeasterly  di- 
rection to  Fai-m  to  Market  Road  530: 
thence,  following  Farm  to  Market  Road 
530  in  a  generally  southeasterly  direction 
to  its  junction  with  the  Lavaca-Jackson 
County  line. 

(ixi  The  adjacent  portions  of  Lime- 
stone, Navarro,  and  Freestone  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Limestone-Freestone  County 
line  and  U.S.  Highway  84;  thence,  fol- 
lowing U.S.  Highway  84  in  a  southwest- 
erly direction  to  Fann  to  Market  Road 
2310;  thence,  following  Farm  to  Market 
Road  2310  in  a  northwesterly  direction 
to  Federal  Aid  Secondary  Road  73; 
thence,  following  Federal  Aid  Secondary 
Road  73  in  a  northeasterly  direction  to 
Federal  Aid  Secondary  Road  171:  thence, 
following  Federal  Aid  Secondary  Road 
171  in  a  northwesterly  direction  to  Pin 
Oak  Creek;  thence,  following  the  south 
bank  of  Pin  Oak  Creek  In  a  generally 
northeasterly  direction  to  Richland 
Creek:  thence,  following  the  south  bank 
of  Richland  Creek  In  a  .southeasterly  di- 
rection to  U.S.  Highway  75;  thence,  fol- 
lowing U.S.  Highway  75  in  a  southeast- 
erly direction  to  Farm  to  Market  Road 
80:  thence,  following  Farm  to  Market 
Road  80  in  a  southerly  direction  to  US 
Highway  84:  thence,  following  U.S.  High- 
way 84  in  a  northwesterly  direction  to 
its  junction  with  the  Limestone-Free- 
stone County  line. 

(XI  That  portion  of  Lubbock  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Farm  to  Market  Road  400  and 
U.S.  Highway  82:  thence,  following  U.S. 
Highway  82  in  a  southwesterly  direction 
to  State  Highway  289:  thence,  following 
State  Highway  289  In  a  southwesterly 
direction  to  U.S.  Highway  84:  thence, 
following  U.S.  Highway  84  in  a  .south- 
easterly direction  to  Farm  to  Market 
Road  400:  thence,  following  Farm  to 
Market  Road  400  in  a  northerly  direction 
to  its  junction  with  U.S.  Highway  82. 

ixi)  That  portion  of  Smith  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  31  and  the  Smith- 
Henderson  County  line:  thence,  following 
State  Highway  31  in  a  northeasterly  di- 
rection to  U.S.  Highway  69;  thence,  fol- 
lowing U.S.  Highway  69  in  a  southerly 
direction  to  the  Smith-Cherokee  County 
line;  thence,  following  the  Smith-Chero- 
kee County  line  in  a  westerly  direction 
to  the  Smith-Henderson  County  line; 
Ihence.  following  the  Smith-Hender.'-on 
County  line  in  a  northerly  direction  to 
lus  junction  with  State  Highway  31 

ixiii  That  portion  of  Tom  Green 
County  bounded  by  a  line  beginning  at 
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Ihe  junction  of  US  Highway  67  nnd  111'" 
Tom  Green-Runnels  County  line;  thence, 
following  U.S.  Highway  67  in  a  south- 
westerly direction  to  State  IliKhway  306; 
tlicnce,  following  State  Hiuhwav  306  in 
a  .southerly  direction  to  US  Hif;hway 
87;  thence,  following  U.S.  I£i;Uuvay  87  in 
a  generally  easterly  direction  to  f'aiin 
to  Market  Road  2334;  tlicnce,  following 
Farm  to  Market  Road  -334  in  a  norlli- 
erly  direction  to  Secondary  Road  380; 
thence,  following  Secondary  Road  380  in 
an  ea.sterly  direction  to  Secondary  Road 
1692;  thence,  following  Secondary  Road 
1092  in  a  northerly  direction  to  the  Tom 
Greeii-Runnel.s  County  line;  thence,  fol- 
lowing the  Tom  Green-Runnels  County 
line  m  a  westerly  direction  to  its  junc- 
tion with  US  Highway  67. 

'xili»  Tliat  portion  of  Waller  County 
b<Mmded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  1.59  and  US. 
Highway  290;  thence,  following  U.S. 
Highway  290  in  a  .southea-sterly  dirtTtion 
tx)  the  Waller-Harri;3  County  line: 
thence,  following  the  Waller-Harrl.s 
County  line  in  a  southeasterly  direction 
to  the  Waller-Fort  Bend  County  line; 
thence,  following  the  Waller-Fort  Bend 
Coimty  line  In  a  .southwesterly  direction 
to  the  Brazos  River;  thence,  following 
the  ea.st  bank  of  the  Brazos  River  in  a 
generally  northerly  direction  to  State 
Highway  159;  thence,  following  State 
Highway  1.59  in  a  northeasterly  direction 
to  its  junction  with  U.S.  Highway  290. 

il9>  Virqinia.  ill  Tliat  portion  of  City 
of  Virginia  Beach  County  comiin.scd  of 
I  ynnhaven  Borough. 

•  Ill  That  portion  of  Auf;u.sta  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  US  Highways  250  and  340; 
thence,  following  U.S.  Highway  250  in  a 
.southeasterly  direction  to  Secondary 
Highway  610;  thence,  following  Second- 
ary Hlchway  610  in  a  .southwesterly 
direction  to  Secondary  Highway  634; 
thence,  following  Secondary  Highway 
634  in  a  northerly  direction  to  Secondary 
Hiahway  635;  thence,  followine  Se<'- 
ondary  Highway  635  In  a  noithnly  di- 
rection to  U  S  Highway  340;  tlience.  fol- 
lowing US.  Highway  340  in  a  north- 
easterly direction  to  Us  junction  with 
US   Hic'hway  250 

Mil)  That  portion  of  Goochland 
County  bounded  by  a  line  beginning  at 
the  junction  of  Interstate  Highway  64 
and  the  Goochland-Henrico  County  line; 
thence,  following  the  Goochland-Henrico 
County  line  in  a  southerly  direction  to 
Primary  Highway  6;  thence,  following 
Primary  Highway  6  in  a  norlluvesterly 
direction  to  Secondary  Highway  644; 
thence,  following  Secondary  Hiahway 
644  in  a  northerly  direction  to  Secondaiy 
"TiL^lnvav  641;  thence,  followiiv.'  Second- 
arv  Hitihway  641  in  a  northwesterly 
direction  to  Secondary  Hiehway  654; 
thence,  following  Secondary  Highway 
6.')4  in  a  northeasterly  direction  to  Inter- 
state Highway  64;  thence,  following  In- 
terstate Highway  64  in  a  .southeasterly 
direction  to  its  junction  with  the  GockIi- 
land-Henrico  County  line 

livi  That  portion  of  Goocliland 
County  bounde^l  by  a  line  beehming  at 
ttie  junction  of  Secondary  Highway  609 
and  Secondary  Highway  615;  thence,  fol- 


RULES  AND   REGULATIONS 

lowing  Secondaiy  Highway  615  in  a 
southerly  direction  to  Interstate  High- 
way 6;  thence,  following  Interstate 
Highway  6  in  a  northwesterly  direction 
to  Secondary  Highway  603;  thence,  fol- 
lowing Secondai-y  Hij^hway  603  In  a 
northeasterly  direction  to  Secondary 
Highway  609;  thence,  following  Second- 
ary Highway  609  in  a  southeasterly  di- 
rection to  its  junction  with  Secondary 
Highway  615. 

I VI  That  portion  of  Lsle  of  Wight 
County  bounded  by  a  Ime  bej; inning  at 
the  junction  of  US  Highway  258  and 
Secondary  Hi.diway  704;  thence,  follow- 
ing SecondaiT  Highway  704  in  an  easterly 
direction  to  Secondary  HiL'hway  669; 
thence,  following  Secondaiy  Highway 
669  in  a  .southeasterly  direction  to  Sec- 
ondary Highway  665;  thence,  following 
Secondary  Hiuhway  665  in  a  .southwest- 
erly direction  to  U.S.  His^hway  258; 
tlicnce,  following  US.  Highway  258  in  a 
northwesterly  dire<tion  to  Secondary 
Highway  644;  thence,  following  Second- 
ary Highway  644  in  a  southwesterly  di- 
rection to  Secondary  Hi;:hway  654; 
thence,  following  Secondaiy  Highway 
654  in  a  northwesterly  direction  to 
Secondary  Hmhway  692;  thence,  fol- 
lowing Secfindary  Highway  692  in  a 
.southwesterly  direction  to  Secondaiy 
Highway  652;  thence,  following  Second- 
ary Highway  652  in  a  northwesterly 
direction  to  US.  Highway  258;  thence, 
following  U.S.  Highway  258  in  a  north- 
easterly direction  to  its  junction  with 
Secondary  Highway  704. 

( vi  I  That  [xjrtion  of  Isle  of  Wight 
County  bounded  by  a  line  beginning  at 
the  junction  of  US  Highway  258  and 
Secondary  Hitrhway  652;  thence,  follow- 
ing U.S.  Highway  258  in  a  .southwesterly 
direction  to  Secondary  Highway  645; 
tlience,  foUowin!^;  Secondary  Hiuliway  645 
in  a  nortliwesterly  direction  to  Second- 
aiy Highway  646;  thence,  following 
Secondary  Highway  646  in  a  northwest- 
erly direction  to  Secondary  Highway  620; 
thence,  following  Secondary  Highway 
620  in  a  northeasterly  direction  to 
Secondary  Highway  652;  thence,  follow- 
ing Secondary  Highway  6.52  in  a  south- 
easterly direction  to  it^s  junction  with 
US.  Highway  258. 

iv1ii  The  adjacent  portions  of  Isle  of 
Wight  and  Suny  Counties  bounded  by  a 
line  beginning  at  the  junction  of  Second- 
ary Highways  617  and  626;  tlience.  fol- 
lowing 5>econdary  Highway  626  in  a 
southeasterly  direction  to  Secondary 
Highway  621;  thence,  following  Second- 
ary Highway  621  in  a  southwesterly  di- 
i-ection  to  Secondary  Highway  680; 
thence,  following  Secondary  Highway 
680  in  a  southeasterly  direction  to  Sec- 
ondary Hiirhway  683;  thence,  following 
Secondaiy  Highway  683  in  a  .southerly 
direction  to  Secondary  HiL;hway  623; 
thence,  followmu  Secondary  fli^'hway  623 
in  a  northwesterly  direction  to  Second- 
ary Highway  622;  thence,  following  Sec- 
ondary Highway  622  in  a  northwesterly 
direction  to  Secondary  Highway  617; 
thence,  following  Secondaiy  Highway  617 
in  a  northeasterly  direction  to  its  junc- 
tion with  Secondary  Highway  626. 

iviiii  That  porticm  of  Nan.semond 
County  bounded  by  a  line  beginning  at 


the  junction  of  US  Highway  58  and  Vir- 
ginia Secondary  Highway  647;  thence, 
following  Virginia  Secondary  Highway 
647  in  a  southeasterly  direction  to  Vir- 
ginia Secondary  Highway  643;  thence, 
following  Virginia  Secondary  Highway 
643  in  a  southwesterly  direction  to  Vir- 
ginia Secondary  Highway  616;  thence, 
following  Virginia  Secondary  Highway 
616  In  a  westerly  direction  to  Virginia 
Secondary  Highway  612;  thence,  follow, 
ing  Virmnia  Secondary  Highway  612  in 
a  northwesterly  direction  to  Virginia 
Primary  Highway  189;  thence,  following 
Virginia  Primary  Highway  189  in  a 
northea.steiiy  direction  to  US.  Highway 
58;  thence,  followiixg  U.S.  Highway  58  in 
a  northeasterly  direction  to  its  junction 
with   VirL'inia   Secondary   Highway   647. 

<i.\i  The  adiacent  portions  of  Nanse- 
mond  and  Isle  of  Wight  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  17  and  the  west 
bank  of  the  Narusemond  River;  tlience. 
following  the  west  bank  of  the  Nanse- 
mond  River  in  a  southwesterly  direction 
to  the  north  bank  of  Western  Branch; 
thence,  following  the  nortli  bank  of 
Western  Branch  in  a  northwesterly  di- 
rection to  Secondary  Highway  603; 
thence,  following  Secondary  Highway 
603  In  a  northeasterly  direction  to  Sec- 
ondary Highway  602;  thence,  following 
Secondary  Highway  602  in  a  north- 
easterly direction  to  Secondar>'  Highway 
600;  thence,  following  Secondary  High- 
way 600  in  a  .southeasterly  direction  to 
Primary  Highway  32,  10;  thence,  follow- 
ing Primary  Highway  32,  10  In  a 
.southerly  direction  to  the  Nanscmond- 
Isle  of  Wight  County  line;  thence,  fol- 
lowing the  Nansemond-Isle  of  Wight 
County  line  In  a  northeasterly  direction 
to  U.S.  Highway  17;  thence,  following 
U.S.  Highway  17  In  a  southea.sterly 
direction  to  its  junction  with  the  west 
bank  of  the  Nansemond  River. 

IX'  That  portion  of  Southampton 
County  bounded  by  a  line  beginning  at 
the  junction  of  State  Primary  Highway 
35  and  State  Secondary  Highway  658; 
thence,  following  State  Secondary  High- 
w  ay  658  in  a  .southerly  direction  to  Stat« 
Secondarj-  Highway  675;  thence,  follow- 
hig  State  Secondary  Highway  675  In  a 
northeasterly  direction  to  State  Second- 
ary Highway  731;  thence,  following  Stat« 
Secondary  Highway  731  In  a  south- 
easterly direction  to  the  Swamp  Creek; 
thence,  following  the  south  bank  of  the 
Swamp  Creek  in  a  northeasterly  direction 
to  the  Nottaway  River;  thence,  following 
the  west  bank  of  the  Nottoway  River  in 
a  southeasterly  direction  to  State  Sec- 
ondaiy Highway  671;  tlience.  following 
State  Secondary  Highway  671  in  a  .south- 
westerly direction  to  State  Secondary 
Highway  081;  thence,  following  State 
Secondaiy  Highway  681  in  a  .southerly 
direction  to  State  Secondarj-  Highway 
672;  tlience,  followin';  State  Secondary 
Hlgliway  672  in  a  generally  westerly 
direction  to  State  Secondaiy  Highway 
673;  thence,  following  State  Secondary 
Highway  673  in  a  northwesterly  direction 
to  State  Secondary  Highway  671 ;  thence, 
following  State  Secondary  Highway  671 
In    a   southwesterly   direction   to  State 
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Secondaiy  Highway  665 ;  thence,  follow- 
ing SUte  Secondary  Highway  665  in  a 
northwesterly  direction  to  State  Second- 
ary Highway  668;  thence,  following  State 
Secondary  Highway  668  in  a  north- 
westerly direction  to  State  Secondary 
Highway  669;  thence,  following  State 
Secondary  Highway  669  in  a  north- 
easterly direction  to  State  Secondary 
Highway  658;  thence,  following  State 
Secondaiy  Highway  658  in  a  north- 
easterly direction  to  State  Secondary 
Highway  696;  thence,  following  State 
Secondary  Highway  696  in  a  south- 
easterly direction  to  State  Primary  High- 
way 35;  thence,  following  State  Primaiy 
Highway  35  in  a  northeasterly  direction 
to  its  junction  with  State  Secondaiy 
Highway  658. 

(xii  The  adjacent  portions  of  Surry 
and  Sussex  Counties  bounded  by  a  line 
beginning  at  the  junction  of  Secondary 
Highways  612  and  611;  thence,  following 
Secondary  Highway  611  in  a  southeast- 
erly direction  to  Secondary  Highway 
616;  thence,  following  Secondary  High- 
way 616  in  a  southwesterly  direction  to 
Secondary  Highway  615;  thence,  follow- 
ing Secondary  Highway  615  in  a  gen- 
erally southerly  direction  to  Secondary 
Highway  604;  thence,  following  Second- 
ary Highway  604  in  a  southwesterly 
direction  to  Secondary  Highway  603: 
thence,  following  Secondary  Highway 
603  in  a  northerly  direction  to  Second- 
ary Highway  613;  thence,  following 
Secondary  Highway  613  in  a  northwest- 
erly direction  to  U.S.  Highway  40; 
thence,  following  U.S.  Highway  40  in  a 
northeasterly  direction  to  Secondary 
Highway  615;  thence,  following  Second- 
ary Highway  615  in  a  southeasterly  di- 
rection to  Secondary  Highway  612; 
thence,  following  Secondary  Highway 
612  in  a  northeasterly  direction  to  its 
junction   with   Secondary   Highway   611. 

•  20 1  The  Commonwealth  of  Puerto 
Rico.  The  entire  Commonwealth. 

(fi  Notice  is  hereby  given  that  there 
is  no  clinical  evidence  that  the  virus  of 
hog  cholera  exists  in  swine  in  the  follow- 
ing States,  that  systematic  procedures 
are  in  effect  to  detect  and  eradicate  the 
disease  should  it  appear  within  any  of 
such  States,  and  that  such  States  are 
designated  as  hop  cholera  eradication 
States: 


California. 

Connecticut. 

Delaware. 


Florida 
Michigan 
New  Mexico 


'g  I  Notice  is  hereby  given  that  a  period 
of  more  than  1  year  has  passed  since 
there  has  been  clinical  evidence  that  the 
virus  of  hog  cholera  exists  in  the  follow- 
ing States,  that  more  than  1  year  has 
passed  since  systematic  procedures  were 
placed  in  effect  to  exclude  the  virus  of 
hog  cholera  and  to  detect  and  eradicate 
the  disease  should  it  appear  within  any 
of  such  States,  and  that  tlie  virus  of  hog 
cholera  has  been  eradicated  from  such 
States  and  such  States  are  designated  as 
hog-cholera-free  States: 


RULES  AND   REGULATIONS 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1.  2. 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1284,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130.  132;  21  US  C. 
111.  112.  113.  114g.  115.  117,  120,  121.  123-126, 
134b.  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments of  §  76.2  shall  become  effective 
upon  issuance. 

The  amendments  quarantine  a  portion 
of  Southampton  County  in  Virginia  be- 
cause of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76.  as  amended, 
will  apply  to  the  area  quarantined. 

The  amendments  also  exclude  a  por- 
tion of  Nash  County.  N.  C.  from  the  areas 
heretofore  quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  not 
apply  to  the  excluded  area.  However,  the 
restrictions  pertaining  to  the  interstate 
movement  from  nonquarantined  areas 
contained  in  said  Part  76  will  apply  to 
the  excluded  area. 

The  provisions  also  include  without 
substantive  amendments  the  texts  of 
§76.2  If  I  and  igi  which  continue  in 
effect.  In  this  respect,  the  provisions  do 
not  change  the  rights  or  duties  of  any 
person. 

Insofar  as  the  amendments  impose  cer- 
tain further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accompli-sh  their  purpo.se  in 
the  public  interest.  Insofar  as  they  relieve 
restrictions,  they  should  be  made  effec- 
tive promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  v^ith  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  12th 
day  of  March  1970. 

R.  J.  Anderson. 
Acting  Administrator. 
Aqricultural  Research  Service. 

|FR     Doc     70-3233;    Filed.    Mar.    17.    1070. 
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Ala-ska. 

Idaho. 

Montana. 

Nevada. 

North  Dakota. 

Oregon. 


Utah. 

Vermont. 

Washington. 

West  Virginia. 

Wisconsin. 

Wyoming. 
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120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  RegtUations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  In  the 
following  respects: 

1.  In  §  76.2,  the  Introductory  portion  in 
paragraph  *e)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Iowa. 

2.  In  §  76.2,  a  new  paragraph  lei  <21) 
relating  to  the  State  of  Iowa  is  added  to 
read ; 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2, 
1962   <21  U.S.C.  111-113.   114g.   115.  117. 


lei 


•   «   • 


i21>  loua.  The  adjacent  portion.'^  of 
Madison  and  Warren  Counties  com- 
prised of  all  of  Lee  Townsliip  in  Madison 
County  and  the  adjacent  portion  of  Linn 
Town.ship  in  Warren  County  lying  we-st 
of  Interstate  Highway  35. 

3.  In  1:  76.2.  in  paragraph  iei'19i  re- 
lating to  the  State  of  Virginia,  subdivi- 
sion <  villi  relating  to  Nan.semond 
County  is  deleted. 

I  Sec;  4  7.  23  Stat.  32.  as  amended,  ser.^  12, 
32  Stat.  791-792.  as  amended,  ."■ec-  1  4.  33  - 
Stat.  1264.  1265,  as  amended,  sec.  1.  75  Stat. 
481.  sees  3  and  11,  76  Stat.  130,  132;  21  U  S  C. 
111.  112.  113.  114g.  115,  117,  120,  121,  123- 
126    134b    134f;  29  F.R    16210.  as  amended  i 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  is- 
suance. 

The  amendments  quarantine  txirtions 
of  Madison  and  Warren  Counties  in  low  a 
because  of  the  existence  of  hog  cholera. 
Tliis  action  is  deemed  necessary  to  pre- 
vent further  .spread  of  the  di.sea.se.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76.  as  amended, 
w  ill  apply  to  such  counties. 

The  amendments  also  exclude  a  por- 
tion of  Nansemond  County  in  Vuginia 
fiom  the  areas  heretofore  quarantined 
because  of  hog  cholera.  Tlierefoie.  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  .swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76.  as  amended, 
will  not  apply  to  the  excluded  area,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2.  Further,  the  re- 
strictions pertaining  to  the  interstate 
movement  from  nonquarantined  areas 
contained  in  said  Part  76  will  apply  to 
the  area  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  furtlier  restrictions  neces.saiy  to 
prevent  the  interstate  .spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  jiurposc 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U  S.C.  553. 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  In  the  Federal 
Register. 
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Done  at  VVa.^hiniijUjn,   DC.   this   12th 
day  of  March  1970. 

R.  J.  Anderson, 

Actinq  Adrninistrator, 
Agricultural  Research  Serrice. 

[PH.    E>oc.    70-3262;    Filed.    Mar.     17,     1070; 
8:49  a  m  1 


Title  10— ATOMIC  ENERGY 

Chapfer   I — Atomic   Energy 
Commission 

PART  70— SPECIAL  NUCLEAR 
MATERIAL 

Criticality  Monitoring   Requirements 

Section  70.24  of  tlie  Atomic  Energy 
Coinmi.s.'-ion's  rctjulatlon  "Special  Nu- 
clear Material,"  10  CFR  Part  70,  provides 
that  a  licensee  who  Ls  authorized  to 
Ijo^sess  in  exce.  s  of  500  gram.s  of  con- 
t;'ined  U"^,  300  t;ram.=;  of  plutonium,  or 
SOU  gram.';  of  U'-'  t-liall  maintain  a  radia- 
tion inonitoiint;  .system  whicii  will  ener- 
gl/e  clearly  audible  alarm  .signals  in  the 
event  a  condition  of  accidental  critical- 
ity occur.s  which  generates  radiation 
l<nel.s  of  300  rcm.<;  per  hour  1  foot  from 
the  .source  of  the  condition. 

Section  70.24,  when  originally  pub- 
h.shcd,  was  concerned  primarily  with  tlie 
liandling  of  unirradiated  fuel  in  facili- 
ties .vliere  tlie  fuel  is  handled  un.shieldcd. 
It  l.s  common  practice  at  production  and 
utilization  facilities  handling  irradiated 
fuels  to  store  sucli  materials  in  wat*>r- 
filled  storage  basins  that  provide  both 
cooling  and  sliielding.  Where  special  nu- 
clrar  inateiial  is  handled  in  sucli  pools, 
protection  of  personnel,  as  required  by 
§  70.24,  IS  provided  by  monitoring  sys- 
tems in  the  work  areas. 

Section  70  24  could  bo  con.'  trued,  liow- 
ever.  as  requiring  additional  monitoring 
of  each  individual  unit  of  material  be- 
neath the  water  shielding.  Tliis  could 
require  an  ext^'nsive  underwater  moni- 
toring system  witliout  significant  in- 
crease in  the  protection  of  personnel  over 
tliat  provided  by  the  already  existing 
systems. 

The  Commission  is  amending  5  70.24 
by  adding  a  note  tiiereto  which  will  clar- 
ify that  underwater  monitoring  is  not  re- 
quired by  5  70  24  wlien  special  nuclear 
material  is  handled  and  stored  beneath 
water  shielding. 

Because  this  amenflnient  relates  solely 
to  clarification  and  is  intended  to  provide 
relief  from,  rather  than  to  imiiose,  re- 
strictions imder  regulations  currently  in 
effect,  the  Commission  has  found  that 
good  cause  exists  for  omitting  notice  of 
propo.sed  rule  making,  and  public  pro- 
cedure thereon,  as  unneces,sary.  and  for 
making  the  amendment  effective  upon 
publication  in  the  Federal  Recister. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  &s  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendment  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Part  70,  is  published  as  a  document  sub- 
ject to  codification,  to  be  effective  upon 
publication  in  the  Federal  Register. 


RULES  AND  REGULATIONS 

Section  70.24  of  10  CFR  Part  70  is 
amended  by  adding  tlie  following  note 
thereto: 

Note:  Subparagraph  70  24fa)  (1 )  Is  not  In- 
tended to  require  underwater  nnonltorlng 
wlien  .'.pcrlal  niKlear  material  Is  handled 
and  stored  beneath   wat.or  shielding, 

(Sec.  161,  68  Slat.  948;  42  U  S  C.  2201) 

Dated  at  Washington,  DC,  lhi.s  12th 
day  of  Marcli  1970. 

For  the  Atomic  Energy  Commi.ssion. 

N  W.  B.  M(  Cool, 

Secretary. 

|Fn      D(>c.    70-3242;     Filed.    Miir.     17,     1970; 
8:47   am  ] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

I  .\ir>pa(e  Docket  No.  C9-KA-1391 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Alteration  of  Transition  Area 

On  page  631  of  the  Federal  Register 
for  January  17.  1970.  the  Federal  Avia- 
tion Administration  published  a  proposed 
nile  whicli  would  alter  tlie  Franklin.  Va., 
transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views  No  ob.)ections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  Gm  t.  Asml  30,   1970. 

(Soc  .^07(a),  Federal  Aviation  Art  of  10,58,  72 
Stat  749;  49  U  S  C.  1348;  sec  6(c),  Depart- 
ment of  Transportation  Act,  49  US.C. 
lG5.5(c)  ) 

I.ssued  in  Jamaica.  N  Y  .  on  Febru- 
ary 27,  1970. 

Wayne  Hendershot. 
Acting  Director,  Eastern  Region. 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Franklin.  Va., 
transition  area  and  insert  in  lieu  thereof: 

Tliat  airspace  extending  upward  from  700 
feet  above  ihe  surfai-e  wltlun  a  e.'i-mlle 
raduis  of  the  center.  36  4r50'  N  .  76  5415' 
W.  of  John  Beverly  Rose  FieUl-Franlclin 
Municipal  Alrjiort.  and  witliin  3  .S  miles  each 
.<ilde  of  the  083*  bearing  from  3C'42()7  '  N., 
76'53  20"  W  ,  e.Ntendini^  from  this  point  to 
1 1  5  miles  east. 


[Vn     Doc 
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1  .■\ir>p;ue  Docket  No.  69  T,.\   158] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration  of  Transition  Area 

On  page  630  of  the  Federal  Register 
for  January  17,  1970,  the  Federal  Avia- 


tiun  AdminL<-t ration  promulgated  a  pro- 
pa-icd  rule  which  would  alter  the  Hope- 
well, Va.,  Transition  Area. 

Interested  parties  were  given  30  da>'s 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  propo;-ed  regulations  have  been  re- 
ceived. 

In  view  of  the  foret;oing,  the  proijosed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.  April  30.  1970. 

(.Sec.  307 1  a).  Federal  Aviation  Act  of  :9.=>8, 
72  .Stat  719;  49  U  S  C  1348;  sec  6(c)  .  Depart- 
mem  of  Transport  at  lou  Act.  49  U.SC. 
1 055 1 c ) ) 

Issued  in  Jamaica,  N.Y.,  on  Februarj- 
27,  1970. 

Wayne  Hendershot. 
Acting  Director.  Eastern  Region. 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Hopewell.  Va., 
transition  area  in  its  entirety  and  insert 
tlie  fullowiiib'  in  lieu  thereof: 

That  air-space  extending  upward  from  700 
feel  abij\e  the  surface  within  a  5-mlle  radius 
of  the  center,  37M8'20"  N..  77'1310"  W.,  of 
Itupewoll  Airport  and  wilhln  1.5  miles  each 
side  of  the  Hopewell  VORTAC  253*  radial 
fxt4?ndlng  from  the  5-mlle  radius  area  to 
the  VORTAC  excluding  the  portion  that 
Coincides  with  tlie  Richmond,  Va  ,  transition 
area. 

[FR     Doc     70-3217:    Filed.    Mar.    17.    1970; 
8:45  am  1 


Chapter  V — National  Aeronautics  and 
Space   Administration 

PART  1221— NASA  OFFICIAL  SEAL, 
INSIGNIA,  OFFICIAL  ASTRONAUT 
BADGES,  AND   FLAGS 

1.  Part  1221  revLsed  in  its  entirety  as 
follows: 

Sec. 

1221  100     .S.-o[)e 

1221  101     E.-ti.bli  l.u.pnt    r,f    the   NASA   Se.il. 

1221.102  Establishment  o^  the  NASA  In- 
signia. 

1221  103  E^tabll.shment  of  OfTiclftl  N.\SA 
Astronaut  Badges. 

1221  104     Policy. 

1221  105     The  Official  N.^SA  Pl.og. 

1221  !'i6  Aiiministr:iror's  Depiuy  Admini.';- 
trator's.  and  Associate  Adminis- 
trator's Flags. 

1221  107     CompUnnce   and   enforcement 

1221  108     niiii4lratlon  of  the  NA.SA  Seal 

1221  109     Illustrallon  of  Che  NASA  In.siirnla, 

ArrnoRiTY:  Tlie  provl.slons  of  this  Pirt 
1221  I.ssued  pur.su.mt  to  42  USC  247_'ia) 
and  2473  ibi  (1). 

S  1221.100      S...p.-. 

Tills  part  sets  forth  tlie  policy  uo\c:n- 
ing  the  use  of  the  official  NASA  Seal,  tlie 
NASA  In.si--inia.  official  NASA  Astronaut 
Badges,  and  the  NASA  Flac:s. 
S  1221.101  r>l;il.li.|ini<nl  of  llie  NV-V 
Nal. 

The  official  NASA  Seal,  as  illustrated 
in  §  1221.108,  was  established  by  Execu- 
tive Order  10849  (24  F.R.  9559).  Novem- 
ber 27,  1959,  as  amended  by  Executive 
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Order  10942  (24  PJR.  4419) .  May  22,  1961. 
TTie  NASA  Seal,  established  by  the  Presi- 
dent, is  the  Official  Seal  of  the  Agency 
gnd  symbolizes  the  achievements  and 
goals  of  NASA  and  the  United  States  in 
aeronautical  and  space  activities. 

5  1221.102      F.Mabliohmonl  of  the  N  \S.\ 
IiixiKiiia. 

(a)  The  NASA  Insignia,  as  illustrated 
in  §  1221.109,  was  designed  by  the  Army 
Institute  of  Heraldry,  and  approved  by 
the  Commission  on  Fine  Arts  and  the 
NASA  Administrator.  It  symbolizes 
NASA's  role  in  aeronautics  and  space, 
and  is  to  be  used  In  matters  of  a  general 
and  less  formal  nature  than  those  re- 
served for  the  NASA  Seal.  Any  change  to 
the  description  of  the  NASA  Insignia  re- 
quires the  written  awroval  of  the  Ad- 
ministrator, the  Army  Institute  of 
Heraldry,  and  the  Commission  on  Fine 
Arts. 

(b)  The  NASA  Insignia  as  described  in 
paragraph  (a)  of  this  section  and  the 
NASA  Astronaut  Badges  as  described  in 
11221.103  are  the  only  oflBclal  insignia 
mthorized  for  use  in  representing  NASA 
or  any  of  its  programs. 

(c)  Prior  to  the  use  of  any  other  In- 
signia, the  proposed  Insignia  and  its  tise 
must  be  approved  in  writing  by  the 
Administrator  and  submitted  to  the 
Army  Institute  of  Heraldry  and  the  Com- 
mission on  Fine  Arts  for  approval.  If 
ipproved,  the  insignia  and  use  of  such 
Insignia  must  be  prescrilaed  In  this  Part 
1221. 

!  1221.103      FfilablMiiiirnt      of      Om<  iul 
N.\.'^.\  .\slronaut  Bailee*. 

A  separate  and  unique  badge  shall  be 
designed  in  connection  with  or  in  com- 
memoration of  each  manned  flight  mis- 
sion for  the  particular  astronauts 
Involved.  Each  such  badge  shall  be  ap- 
proved by  the  Administrator  or  his 
designee  and  shall  be  officially  identified 
by  Its  title,  such  as  the  "Apollo  8  Badge," 
etc.  Collectively  these  badges  will  com- 
prise the  official  NASA  Astronaut  Badges. 
The  policy  concerning  the  use  of  the 
NASA  Astronaut  Badges  is  set  forth  in 
11221.104(d). 

§1221.101       Pulicy. 

(a)  The  official  NASA  Seal,  the  NASA 
Insignia,  the  official  NASA  Astronaut 
Badges  and  the  NASA  Flags,  as  pre- 
acribed  in  this  part,  shall  be  used 
exclusively  to  represent  NASA  and  its 
programs.  Such  use  shall  be  governed  by 
the  policies  set  forth  in  this  section  and 
in  5 1221.105.  Their  misuse  shall  be  sub- 
ject to  the  penalties  authorized  by 
statute,  as  set  forth  in  paragraph  if)  of 
this  section. 

(b)  The  NASA  Seal.  The  use  of  the 
NASA  Seal  Is  restricted  to  the  following: 

(1)  NASA  award  certificates  and 
medals. 

(2>  Security  credentials  and  employee 
identification  cards. 

(3)  NASA  letterhead  stationery. 

•4)  Administrator's  documents:  the 
seal  may  be  used  on  documents  such 
M  interagency  or  Intergovernmental 
agreements  and  special  reports  to  the 
President  and  Congress,  and  on  other 
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documents,    at    the    discretion    of    the 
Administrator. 

(5)  Plaques:  the  design  of  the  NASA 
Seal  may  be  incorporated  in  plaques  for 
display  in  Agency  auditoriimis,  presenta- 
tion rooms,  lobbies,  offices  of  senior 
officials,  and  on  the  fronts  of  buildings 
occupied  by  NASA  (see  paragraph  (e)  of 
this  section ) . 

(6)  The  NASA  Hag,  and  the  Admin- 
istrator's, Deputy  Administrator's,  and 
Associate  Administrator's  Flags,  which 
incorporate  the  design  of  the  NASA  Seal. 

( 7  >  Official  films  prepared  by  or  for 
NASA,  which  are  determined  to  warrant 
sucla  identification  by  the  Assistant 
Administrator  for  Public  Affairs,  or  his 
desisnee. 

(8 1  Official  NASA  prestige  publica- 
tions which  represent  the  achievements 
or  mission  of  NASA  as  a  whole. 

(9)  Official  publications  lor  docu- 
ments) involving  participation  by  an- 
other Government  agency  for  which  the 
other  Government  agency  has  authorized 
the  use  of  its  seal. 

Use  of  the  NASA  Seal  for  any  other 
purposes  than  those  prescribed  in  this 
paragraph  (b)  of  this  section  is  pro- 
hibited, except  that  the  Executive  Sec- 
retary may  authorize,  on  a  case-by-case 
basis,  the  use  of  the  NASA  Seal  for  other 
purposes  than  those  covered  by  para- 
graph (b)  of  this  section  when  in  his 
judgment  such  use  would  be  appropriate. 

(c>  The  NASA  Insignia.  The  NASA 
Insignia  is  authorized  for  use  on  the 
following: 

(1)  Official  NASA  Articles,  il)  Wear- 
ing apparel  and  personal  property  items 
used  by  NASA  employees  in  performance 
of  their  official  duties. 

(lit  Required  uniforms  of  contractor 
employees  when  performing  official  guard 
or  fire  protection  duties  within  NASA 
installations  or  at  other  assigned  NASA 
duty  stations,  and  on  any  required  con- 
tractor-owned vehicles  used  exclusively 
In  the  performance  of  tlicse  official 
duties,  when  authorized  by  NASA  con- 
tracting officers. 

I  iii )  Aircraft,  automobiles,  trucks,  and 
similar  vehicles  owned  by.  leased  to.  or 
contractor-furnished  to  NASA,  or  pro- 
duced for  NASA  by  contractors,  but  ex- 
cluding NASA-owned  vehicles  used  and 
operated  by  contractors. 

'i\i  Equipment  and  facilities  owned 
by.  leased  to,  or  contractor-furnished  to 
NASA,  such  as  machinery,  major  tools, 
ground  handling  equipment,  office  and 
shop  furni-shings  lif  appropriate),  and 
similar  items  of  a  permanent  nature,  in- 
cluding those  produced  for  NASA  by 
contractors. 

( V  t  Official  NASA  pamphlets,  manuals, 
handboolcs.  bulletins,  general  reports, 
IKxsters,  signs,  charts,  and  Items  of  a 
similar  nature  for  general  u.se.  other  tlian 
those  covered  in  paragraph  ib>  i8i  and 
1 9 )  of  this  section. 

<vi)  Honorary  service  pins  or  other 
official  means  of  recognizing  service  or 
meritorious  acts  other  than  thase  de- 
scribed In  paragraph  <b>(li  of  this 
section. 

<vli)  Briefcases  or  dispatch  cases  Is- 
sued by  NASA. 
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(vlii)  Certificates  (NASA  Forms  699A 
and  699B)  covering  authority  for  NASA 
and  contractor  security  personnel  to 
carry  firearms. 

(Ix)  NASA  occupied  buildings  when 
the  use  of  the  NASA  Insignia  is  more 
appropriate  than  use  of  the  NASA  Seal. 

(2)  Personal  Articles — NASA  Em- 
ployees. (1)  Business  caUing  cards  of 
NASA  employees  may  carry  the  imprint 
of  the  NASA  Insignia. 

(ii)  Limited  usage  on  automobiles.  If 
determined  appropriate  by  the  cognizant 
installation  official,  it  is  acceptable  to 
place  a  NASA  Insignia  sticker  on  per- 
sonal automobiles  where  such  identifica- 
tion will  facilitate  entry  or  control  of 
such  vehicles  at  NASA  installations  or 
parking  areas. 

(iii»  Personal  items  used  in  connec- 
tion with  officially  recognized  NASA  em- 
ployees' recreation  association  activities. 

(iv)  Items  for  sale  to  NASA  employees 
only  through  NASA  employees'  nonap- 
propriated fund  activities. 

Use  of  the  NASA  Insignia  for  any  other 
punx)ses  than  those  prescribed  in  this 
paragraph  <c)  is  prohibited,  except  that 
the  Associate  Administrator  for  Organi- 
zation and  Management  (or  his  desig- 
nee! may  authorize,  on  a  case-by-case 
basis,  the  use  of  the  NASA  Insignia  for 
otlier  purposes  than  those  covered  by 
paragraph  (ci  of  this  section  when  in 
his  judgment  such  use  would  be 
appropriate. 

(di  NASA  Astronaut  Badges.  •!>  Of- 
ficial Astronaut  Badges  will  be  restricted 
to  use  by  the  astronauts,  and  to  such 
other  uses  as  the  Administrator  lor  his 
designee  >    may  specifically  approve. 

i2)  Specific  approval  is  given  for  the 
following  uses: 

Hi  U.se  of  exact  reproductions  of  a 
badge  in  the  form  of  a  patch  made  of 
clotli  or  other  material,  a  decal,  or  a 
gummed  sticker,  on  articles  of  wearing 
appaiel  and  per.sonal  proix-rty  items:  and 

<  li )  Use  of  exact  renderings  of  a  badge 
on  a  coin,  medal,  plaque,  or  other  com- 
memorative souvenirs. 

1 3 '  The  manufacture  and  sale  or  free 
distribution  of  badges  for  the  u.'^es  ap- 
proved or  that  may  be  approved  under 
subparagraphs  <li  and  '2)  of  this  para- 
graph Id)  are  authorized. 

1 4  I  Portrayal  of  an  exact  reproduction 
of  a  badge  in  conjunction  with  tlie  ad- 
vertising of  any  product  or  service  may 
be  approved  on' a  case-by-case  basis. 

15'  The  manufacture,  sale,  or  u.se  of 
any  colorable  Imitation  of  tlie  design  of 
an  official  Astronaut  Badge  will  not  ordi- 
narily be  approved. 

le)  Custody  of  NASA  Seal.  The  Exec- 
utive Secretary  shall  be  responsible  for 
custody  of  the  NASA  impression  Seal  and 
custody  of  NASA  replica  (plaques'  seals. 

If)  Violations — <1)  NASA  Seal.  Any 
person  who  uses  the  official  NASA  Seal 
in  a  manner  other  than  as  authorized  in 
this  part  shall  be  subject  to  the  provi- 
sions of  18  U.S.C.  1017,  which  provides 
as  follows: 

Government    Seals   Wroncfcllt    Used   and 
Instruments  Wroncix'lxt  Sealed 

Whoever  fraudulently  or  wrongfully  af- 
fixes or  Impresses  the  seal  ol  any  deptartment 
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or  .igciicy  of  the  UmieU  States,  U>  or  upon 
iiny  certlticale.  Instrument,  cornniishlon, 
dotniment.  or  paper  or  with  knowledge  of  Its 
frauchilent  character,  with  wrongful  or 
fraudulent  intent,  u-e.s.  buyi^,  procures,  sells, 
or  transfers  to  another  any  such  certificate, 
in.strument,  comini.sslon.  document,  or  paper, 
to  which  or  upon  which  said  seal  has  ijeen  so 
fraudulently  .Ulixed  or  lmpre&-t'd,  shall  be 
fined  not  more  $3,000  or  imprisoned  not  more 
than  5  years,  or  both  (.June  25.  1948,  ch. 
C45,  62  SWI   75ri  ) 

<2t  NASA  Insictnia  and  A.-,trnnaut 
Badc/cs.  Any  ptrson  who  u.ses  the  NASA 
Insignia  or  official  NASA  Astronaut 
BadKfs  in  a  manner  other  than  a.s  au- 
thorized in  this  part  .shall  be  .sub.iect  to 
tlie  provisions  of  18  U.S.C.  701  whi-h 
provides  a.s  follows: 

OfFK  IM. 


Baix.fs.       Idfntikk  ATlnr, 

OTHF.R    iNSiCiNIA 


(•^•11 


Wlioever  manufactures,  sells,  or  possesses 
any  b;idf;e.  idcnliflcatioa  card,  or  other  in- 
signia, of  the  deslu'n  proscribed  by  the  hc.id 
of  any  department  or  ai^cncy  of  the  tinlted 
States  f.ir  use  by  an  officer  or  employee 
thereof,  or  any  colorable  imitation  thereof,  or 
photogr.iphs.  prints,  or  in  any  other  manner 
makes  or  executes  any  engravmu;.  photo- 
graph, print,  or  impre!,.si  iii  m  llie  likeness 
of  any  such  badge,  klentificution  card  or 
other  Insignia,  or  any  colorable  imitation 
theref>f,  except  as  authorized  under  regula- 
tions made  pursuant  to  law.  shall  be  fined 
not  more  than  $2.')0  or  imprisoned  not  more 
th.tn  6  monlli.s  or  l)otli  (June  25.  r.)4H,  ch 
64.^)  62  Stat   7:il  ) 

§   1221.10.11        lli.-OllHial  N  VS\  Klac. 

(ai  Establislinicnf.  The  official  NASA 
Flae  was  created  by  the  Administrator 
in  JanuaiT  I960.  The  NASA  Flatj  is  4  feet 
4  inches  by  5  feet  6  inches  in  size  with  a 
30-lnch  diameter  NASA  Seal  incorpo- 
rated in  the  center  of  a  blue  field,  and 
with  a  yellow  frin':e.  i  Reference:  Army 
QMG  Dwg.  5-1-269.  rev.  Sept.  14,  1960  ' 

cbi  Poltcii.  <li  The  NASA  F'laK  is  au- 
thorized for  u.se  as  follows: 

(ii  On  or  in  front  of  NASA  in.^talla- 
tion  buildinp,s. 

1 11 1    At  NASA  ceremonies. 

niii  At  conferences  i  including  dis- 
play 111  NASA  lonferencc  rooms'. 

<iv>  At  Rovernmental  or  public  ap- 
pearances of  NASA  executives 

( V  >   In  private  offices  of  .senior  officials. 

(vii  As  otherwise  authorized  by  the 
Administrator  or  his  desH;nee. 

i2i  The  NASA  Fla^  must  always  be 
displayed  with  the  U.S.  FlaR.  When  the 
US.  Flat;  and  the  NASA  Flag  are  dis- 
played on  a  speaker's  platform  in  an 
auditorium,  the  U.S.  Flaj;  must  occupy 
the  position  of  honor  and  be  placed  at 
the  NASA  reiiresentative's  right  as  he 
faces  the  audienc,  with  the  NASA  Flag 
at  his  left. 

§  1221.106  \(linini»lrat<.i*..  I»»iinl>  Vil- 
niini>lral<ir'«,  itnti  \«Mn-iiili-  \(lniiii- 
{.■^Iralor'*  !•  laK». 

Concurrently  with  the  establishment 
of  the  official  NASA  Flag  In  January 
1960,  the  Administrator  also  established 
NASA  Flags  to  repre.sent  the  Adminis- 
trator, Deputy  Administrator,  and  A.sso- 
ciate  Administrator.  Each  of  these  flaK-s 
conforms  to  the  basic  design  of  the  offi- 
cial NASA  Flag  except  that: 
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(a I   The  size  of  the  flags  is  3  feet  by 

4  feet' 

(b)  The  Administrator's  Flag  has  four 
stars;  ^ 

ici  The  Deputy  Administrator's  Flag 
has  three  stars;  and 

(di  The  As.sociate  Administrator's 
FlaK  has  two  stars. 

These  flaf;s  shall  be  displayed  with  the 
U.S.  FlaK  in  the  respective  offices  but 
may  be  temporarily  removed  for  u.se  at 
the  discretion  of  the  incumbent. 

ij    1221. 1((7       <(>iiip!iainc       an<l       rnforrr- 
iiirnl. 

In  order  to  en.sure  adherence  to  the 
authorized  u.ses  of  the  NASA  Seal,  the 
NASA  Insu;nia.  official  NASA  Astronaut 
Badf.es,  and  the  NASA  Flags  as  pro- 
vided herein,  a  report  of  each  suspected 
violation  of  this  Part  1221  i  mcludiiiR  the 
u.se  of  unaullionzed  NASA  in.iigniasi, 
or  of  (lucstionable  usages  of  the  NASA 
Seal,  the  Insu'.nia.  olficial  NASA  Astro- 
naut Badges,  or  the  NASA  Flags  shall  be 
submitted  to  the  Director  of  Inspections 
m  accordance  with  NMI  1960.1, 

5  1221. ion       lllii-lralion      of      llie      \\>V 

>cal. 


S    I22I.MI*»        lllu«lla(Hin 
lii>'i':iiia. 


.(      tl.f      N\s\ 


Effective  date:  The  provisions  of  this 
Part  1221  are  effective  upon  publication 
in  the  Federal  Register 

W.  Paine, 
Administrator. 


[FR     Doc 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminii. 
tration,  Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    A — GENERAL 

PART   3— STATEMENTS   OF   GENERAL 
POLICY   OR   INTERPRETATION 

Combinations  of  Nutritive  and  Non- 
nutritive  Sweeteners  in  "Diet 
Beverages" 

In  tlie  Federal  Register  of  January  9. 
1970  135  F.R.  362),  the  Commi.ssioner  of 
Food  and  Drugs  proposed  an  expansion 
of  5  3.72  Combinations  of  nutritive  and 
7io7inutritive  sweeteners  in  'diet  bever- 
acjrs  to  provide  for  continued  use  of 
lithographed  returnable  soft  drink  bot- 
tles under  specified  conditions  i§3,72 
was  proposed  November  25,  1969  <  34  F.R. 
18820  > .  and  adopted  January  29.  1970  (35 
F.R.  1162)  ).  In  response  to  the  January 
9  proposal,  six  comments  were  received. 
All  persons  filing  comments  suijported 
the  propo.sal  to  permit  continued  use  of 
present  stocks  of  returnable  lithographed 
bottles  bearing  statements  indicating 
that  the  beverages  contain  cyclamates 
and  declarations  such  as  "sugar  free," 
"less  than  1  calorie  per  bottle,"  and  "less 
than  2  calories  per  bottle." 

Most  of  those  filing  comments  objected 
to  the  provision  that  would  limit  to  1 
year  the  period  for  continued  asc  of  .such 
iaottles.  Instead  they  requested  a  period 
of  5  years.  In  support  of  their  position 
they  claimed  that:  (1»  The  average  life 
of  returnable  bottles  is  5  years.  <2)  it 
would  be  impo.ssible  for  the  glass  industry 
to  provide  all  bottlers  with  complete  re- 
placement within  1  year,  and  <3»  the  in- 
ventories of  returnable  bottles  constitute 
a  major  part  of  the  capital  investment 
of  small  bottlers  who  would  be  bank- 
rupted if  forced  to  absorb  such  lo.ss  in  a 
single  year.  The  Commi.ssioner  concludes 
that  the  bottlers  should  be  permitted  to 
use  f'e.se  retuinable  bottles  until  Octo- 
ber 1.  1972 

The  Paperboard  Packaging  Council 
and  others  suggested  that  the  designa- 
tion "six-pack  cartons"  be  changed  to 
'multi-pack  cartons."  since  diet  bever- 
ages are  packaged  in  carriers  holding 
four.  six.  or  eight  bottles.  This  sugges- 
tion is  adopted. 

Those  oijposing  the  proposed  reciuire- 
mcnt  that  "cartons  mast  be  .so  con- 
structed as  to  be  high  enough  to  cover 
all  the  labeling  appcai  ing  on  the  shoulder 
or  necks  of  the  bottles  as  they  would 
normally  be  held  for  sale  at  retail" 
claimed  it  would  take  weeks,  and  prob- 
ably months,  to  design  such  cartons  and 
to  modify  present  carton  manufacturing 
equipment  before  the  cartons  could  be 
produced.  Most  bottlers  do  not  have 
equipment  to  pack  bottles  automatically 
in  such  high  cartons.  Of  more  impor- 
tance, bottlers  do  not  have  equipment  to 
automatically  remove  empty  bottles  from 
cartons  for  washing  and  sanitizing,  and 
lack  room  for  removing  the  empty  bot- 
tles by  hand.  Present  equipment  would 
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tear  the  cartons  and  jam  equipment  with 
pieces  of  paperboard.  thus  causing  in- 
idequate  washing  and  sanitizing  of  the 

bottles. 

Regarding  the  proposed  alternative 
use  of  individually  applied  neckbands  or 
sticker  labels,  objectors  claimed  the  cost 
of  applying  and  removing  neckbands 
would  be  prohibitive.  If  not  removed,  the 
neckbands,  Uke  paperboard  from  torn 
cartons,  would  jam  equipment,  causing 
bottles  to  be  inadequately  washed  and 
sanitized. 

Furthermore,  the  opinion  was  ex- 
pressed that  merely  hiding  the  contra- 
dictory statements  on  bottles  would  not 
end  consumer  confusion  as  to  which  in- 
formation is  correct.  The  National  Soft 
Drinks  Association  and  others  expressed 
the  opinion  that  confusion  could  best  be 
ended  by  prominently  placing  on  regular 
cartons  the  correct  information  together 
with  a  notice  that  any  contradictory  dec- 
larations on  the  bottles  are  not  correct 
and  should  be  ignored.  The  Commis- 
sioner concludes  that  this  proposal  is 
feasible  and  appears  likely  to  minimize 
confusion. 

It  was  also  suggested  that  provision 
be  made  for  continued  use  of  the  return- 
able bottles  in  vending  machines  bear- 
ing prominent  labeling  Identical  with 
that  to  be  required  on  cartons.  In  such 
machines  the  bottles  are  usually  so 
placed  that  only  the  cap  is  visible  to 
prospective  piu-chasers.  The  Commis- 
rioner  concludes  that  continued  use  of 
the  lithographed  bottles  In  vending  ma- 
chines should  be  permitted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sections  201(s),  403,  409.  701 'a),  52 
Stat.  1047-48.  as  amended,  1055.  72  Stat. 
1784-89,  as  amended;  21  U.S.C.  321  (s). 
343,  348,  371(a>)  and  under  authority 
delegated  to  the  Commis.sioner  i21  CFR 
2.120),  §3.72  is  amended  by  adding 
thereto  a  new  paragraph,  as  follows: 

§3.72  C«jnibiiialioii<i  of  nulrilive  aiifl 
nonniilrili>e  vMcelenfr*  in  "diet  lic\- 
erages." 

•  •  •  •  • 

'e)  Bottlers  of  diet  drinks  have  on 
hand  large  stocks  of  returnable  litho- 
graphed bottles  bearing  statements  indi- 
cating that  the  beverages  contain  cycla- 
mates and  or  declarations  such  as  ".sugar 
free,"  "less  than  1  calorie  per  bottle,"  or 
"less  than  2  calories  per  bottle"  which 
bottles  were  formerly  used  for  arti- 
ficially sweetened  beverages  containing 
cyclamates.  Because  It  will  take  months 
for  bottlers  to  replace  these  with  new, 
properly  labeled  returnable  bottles,  the 
Pood  and  Drug  Administration  will  not 
object  to  continued  use  of  the.se  bottles 
within  the  period  ending  October  1,  1972, 
under  the  following  conditions: 

'1)  The  bottles  when  filled  with  bev- 
erages made  with  combinations  of  nu- 
tritive and  nonnutritive  sweeteners  may 
be  marketed  only : 

<ii  In  multiunit  cartons  labeled  prom- 
inently on  each  principal  display  panel 
with  the  information  set  forth  in  para- 
graphs fc>  and  cd)  of  this  section  and 
with  a  prominent,  forthright  notice  that 
any  information  on  bottles  which  is  con- 
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trary  to  that  on  the  cartons  should  be 
disregarded  because  it  is  incorrect.  To 
assure  adequate  prominence  and  con- 
spicuousness,  the  following  statements 
should  stand  out  in  marked  contrast  with 
other  labeling:  The  statement  of  caloric 
content  and  carbohydrate  content  per 
fluid  ounce,  the  statement  required  by 
paragraph  (d)  <3)  or  (4)  of  this  section 
as  applicable,  and  the  notice  to  disregard 
any  information  on  bottles  which  Is  con- 
trary to  that  on  the  cartons.  These  state- 
ments may  be  made  to  stand  out  by 
means  such  as  setting  them  forth  in 
boxes,  printing  in  bold  capitals  on  lines 
separated  from  other  printed  labeling, 
using  colors  that  contrast  with  those  used 
for  other  label  statements,  or  other  sim- 
ilar means. 

(ii)  In  vending  machines  bearing  dur- 
able labeling  which  includes  all  the  in- 
formation required  to  appear  on  cartons 
set  forth  with  the  same  degree  of 
prominence. 

(2)  In  addition,  the  bottles  must  bear 
caps  labeled  prominently  with  the  word 
"New,"  the  words  "Contains  Sugar"  or 
"Contains  Carbohydrates,"  and  accurate 
statements  of  the  caloric  content  and 
carbohydrate  content  per  fluid  ounce. 

(Sees.  201  (s) ,  403,  409,  701  (a) ,  52  Stat.  1047- 
48,  as  amended,  1055,  72  Stat.  1784-89.  as 
amended;  21  U.S.C.  321(s),  343.  348,  371(a)) 

Dated:  March  10, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|F.R.    Doc.     70-3243;     Filed,    Mar.    17,    1970; 
8;47  am  | 


Title  26-INTERNAl  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   A— INCOME  TAX 
[T.D.  7033] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER 31,   1953 

Percentage  To  Be  Used  by  Foreign 
Life  Insurance  Companies  in  Com- 
puting Income  Tax  for  Taxable 
Year  1969  and  Estimated  Tax  for 
Taxable  Year  1970 

Section  819  of  the  Internal  Revenue 
Code  of  1954  provides  for  the  determin- 
ation of  a  percentage  to  be  used  in  de- 
termining a  "minimum  figure"  for  each 
foreign  corporation  carrj-ing  on  a  life 
insurance  business.  Where  this  minimum 
figure  exceeds  such  a  corporation's  sur- 
plus held  in  the  United  States,  the 
amount  of  the  "pwlicy  and  other  con- 
tract liability  requirements"  (determined 
under  section  805  without  regard  to  sec- 
tion 819),  and  the  amount  of  the  "re- 
quired interest"  i  determined  under  sec- 
tion 809(a)  without  regard  to  section 
819),  must  each  be  reduced  by  an 
amount  determined  by  multiplsang  such 
excess  by  the  "current  earnings  rate"  fas 
defined  in  section  805(b) '2)).  Accord- 
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Ingly,  it  is  hereby  determined  that  for 
purposes  of  computing  the  1969  income 
tax  for  foreign  corporations  carrjing  on 
a  life  insurance  business  a  percentage  of 
15.5  shall  be  used  in  determining  the 
"minimum  figure"  under  section  819. 

It  is  presently  anticipated  that  the 
data  with  respect  to  domestic  life  insur- 
ance companies  for  1969  required  for  the 
computation  of  the  percentage  to  be  used 
by  foreign  corporations  carrying  on  a 
life  insurance  business  in  computing 
their  estimated  tax  for  the  taxable  year 
1970  will  not  be  available  in  time  for  the 
filiiig  of  the  declaration  of  estimated  ta.x 
for  such  taxable  year.  Accordingly,  it  is 
hereby  determined  that  for  purposes  of 
computing  the  estimated  tax  for  the  tax- 
able year  1970  and  payments  of  install- 
ments thereof  by  such  corporation  a  per- 
centage of  15.5  (the  percentage  appli- 
cable for  1969)  shall  be  used  in  deter- 
mining the  minimum  figure  under  section 
819.  No  additions  to  tax  shall  be  made  be- 
cause of  any  underpayment  of  estimated 
tax  for  the  taxable  year  1970  which  re- 
sults solely  from  the  use  of  this  percent- 
age. 

Because  the  percentage  announced  in 
this  Treasury  decision  is  computed  from 
information  contained  in  the  income  tax 
returns  of  domestic  life  insurance  com- 
panies for  the  year  1968,  which  are  not 
open  to  public  inspection,  the  public  ac- 
cordingly cannot  effectively  participate 
in  the  determination  of  such  figure. 
Therefore,  it  Is  found  that  it  is  unneces- 
sary to  issue  this  Treasury  decision  with 
notice  and  public  procedure  thereon  un- 
der section  553(b)  of  title  5  of  the  United 
States  Code  (Public  Law  89-554,  80  Stat. 
383 ) .  or  subject  to  the  effective  date  lim- 
itation of  subsection  id)  of  such  section. 

[SEAL]  John  S.  Nolan, 

Acting  Assistant  Secretary 

of  the  Treasury. 
March  13,  1970. 

(F.R.    Doc.    70-3239:    Filed,    Mar.    17.    1970. 
8:47  a.m. 


SUBCHAPTER  D — MISCELLANEOUS  EXCISE  TAXES 
|T.D.  70341 

PART  143— TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
FORM ACT  OF  1969 

Government  Officials  on  Leave  of 
Absence 

Tlie  following  legiilations  relate  to  the 
application  of  section  4941  of  the  Inter- 
nal Revenue  Code  of  1954.  as  added  by 
section  101  (b»  of  the  Tax  Reform  Act  of 
1969  (83  Stat.  500  to  a  "government 
official"  as  defined  In  section  4946'c'.  as 
added  by  that  Act  <83  Stat.  516 ». 

The  regulations  .-^et  forth  herein  are 
temporary  and  are  designed  to  explain 
for  the  period  prior  to  the  Issuance  of 
final  regulations,  or  the  withdrawal  o.-- 
modification  of  these  temporary  regu- 
lations the  application  of  the  taxes  im- 
posed on  self-dealing  imposed  under  sec- 
tion 4941  of  the  Internal  Revenue  Code 
of  1954  to  "government  officials"  who 
are  on  leave  of  absence  without  pay. 
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In  order  to  provide  such  temporary 
regulations  under  section  4946 'O  of  the 
Internal  Revenue  Code  of  1954,  the 
following  reprulation;s  are  adopted: 

§   I  t.l.t      (>o\criiiiH-iil  (illi<'ial>  on  l<';nt'  of 

ia>  In  (icneral.  Section  4941  lai  im- 
poses certain  taxes  on  each  act  of  self- 
(lealin;r  between  a  'di.squaHfied  person" 
and  a  |)rivate  roundation  Section 
4f)46'ai  '  Inli  includes  in  the  term  "dis- 
qiialified  person"  a  "^cnfinmcnt  ollicial" 
as  defined  in  sec  lion  4946'  c  > . 

'bi  Guvrrnmcnt  nfficials  on  Iravc  of 
(ib.srncp.  For  inirposes  of  section  4941,  an 
individual  wlio  is  otherwise  described  in 
section  494Gici  who  was  on  leave  of  ab- 
sence without  r'ay  on  Decembei  .'51,  1969. 
from  his  position  or  oflice  pursuant  to 
a  commitment  entered  into  on  or  before 
such  date  to  en^afie  in  certain  activities 
for  which  he  will  be  iiaid  by  one  or  more 
private  foundations,  will  not  be  treated 
as  holdinK  such  position  or  office  for  any 
continuoiLs  period  after  EVecember  31. 
1969,  and  prior  to  January  1,  1971.  dur- 
ing which  such  individual  remains  on 
leave  of  absence  to  encase  in  the  same 
activitie.s  for  wliich  he  will  be  i)aid  by 
such  foundations.  For  purposes  of  tlie 
preceding  sentence  a  commitment  will 
be  considered  entered  into  on  or  before 
December  31,  1969.  If  on  or  before  such 
date,  the  amount  and  nature  of  the  pay- 
ments to  be  made  and  the  name  of  the 
individual  receiving  such  payments  have 
been  entered  on  the  records  of  the  payor, 
or  have  been  otherwise  adequately  evi- 
denced, or  the  notice  of  the  i^ayment  to 
be  received  has  been  communicated  to 
the  payee  orally  or  in  writing. 

Because  of  the  need  for  innnediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it 
is  found  impracticable  to  i.ssue  it  with 
notice  and  public  procedure  thereon 
under  subsection  (bi  of  section  553  of 
title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation 
of  subsection  id>   of  that  section. 

(Sec     7805.    IntPriial    Revenue   Code   of    1954, 
68A  Stat.  917;    26  U  S  C    7805) 

fsEALl         Randolph  W.  Thrower. 
CoTumissioner  of  Internal  Revenue. 

Approved:  March  13.  1970. 

John  S.  Nolan. 

Actina  Assi!itant  Secretary 
of  the  Treasurv. 

|FR.    Doc.    70  3240:     Filed.    Mar.     17,    1070; 
8  47  a  m  | 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

PART   231 — GRAZING 

Grazing   Fees 

Correction 

In  PR  Doc  70-3032  appearing  on  page 
4399  in  the  issue  for  Thursday,  March  12, 
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1970,  In  the  third  line  from  the  bottom 
in  5  2315ia)i4).  the  word  "bill"  should 
read  "bid". 


Title  38— PENSIONS,  BONUSES, 
ANO  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

PART  21— VOCATIONAL   REHABILI- 
TATION AND   EDUCATION 

Subpart  A — Vocational  Rehabilita- 
tion Under  38  U.S.C.   Ch.  31 

Release  of  and  Repayment  for  Training 
Supplies 

In  .5  21.243ic>,  subparagraph  (5)  is 
amended  to  read  as  follows: 

!:;  21.213       llelra«e  <if   iiikI    r<-|ia>  iik'iiI    for 
traiiiiiiK  -iipplir^. 

•  *  •  «  • 

'CI  Whether  or  not  the  veteran  is 
found  to  be  at  fault,  he  will  not  be  re- 
quired to  repay  the  Veterans  Adminis- 
tration for  supplies  furnished  him  at 
Veterans  Administration  expense  when: 

•  •  •  •  • 

<5i  The  value  of  the  supplies  is  less 
than  $25;  or 

•  •  •  •  • 
(72  Stat     1114;   .18  USC    210) 

This  VA  regulation  is  effective  the  date 
of  approval. 

Approved:  March  11.  1970. 

By  direction  of  the  Administrator. 

I  seal)  P^red  B.  Rhodes, 

Deputy  Administrator. 

|FR     Doc.    70  3214:    Filed.    Mar.    17,    1970; 
8  45  am  I 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

I  FCC   70^260) 

PART  0— COMMISSION 
ORGANIZATION 

Delegation  of  Authority  to   Chief, 
Broadcast  Bureau 

Order.  1.  The  Commission  has  imder 
consideration  §  74.931(ai  of  its  rules, 
dealing  with  instructional  television  fixed 
(ITFS>  stations  and  their  transmission 
of  instructional  and  cultural  material  in 
visual  form  with  an  associated  aural 
channel. 

2.  In  cases  where  waivers  of  this  .sec- 
tion are  requested  to  permit  operation 
by  an  instructional  television  fixed  sta- 
tion of  its  aural  transmitter  to  transmit 
miLsic  accompanied  by  slides,  films,  or 
other  visual  transmissions,  and  the  op- 
eration for  which  such  waivers  are  re- 
quested does  not  exceed  10  hours  per 
week,  it  appears  that  it  would  make  for 
more  efTicient  administration  if  the  au- 
thority to  grant  such  waivers  were  dele- 
gated to  the  Chief.  Broadcast  Bureau. 


3.  Accordingly,  it  is  ordered.  That  ef- 
fective  March  20,  1970,  paragraph  'lli 
of  §  0.281  of  the  Commission's  rules  and 
regulations,  which  presently  delegates 
similar  authority  to  the  Chief,  Broadcast 
Bureau,  In  connection  with  noncommer- 
cial educational  television  broadcast  sta- 
tions, is  amended  to  include  delegation  of 
autliority  to  grant  waivers  witli  regard 
to  instructional  television  fixed  stations, 
Tlie  amended  paragraph  reads  as 
follows: 

!^  0.281        Aullioiilv  ilolociiK-il. 

*  •  *  •  • 

'  11  >  To  act  on  requests  for  waiver  of 
5  73.651ICI  or  S  74.931ia)  of  this  chapter, 
w  here  operation  under  such  requests  will 
not  exceed  10  hours  per  week,  to  permit 
operation  by  a  noncommercial  educa- 
tional television  broadcast  station  or  an 
instructional  television  fixed  station  of 
their  aural  transmitters  to  transmit 
music  accompanied  by  slides,  films,  or 
other  visual  transmissions. 

4.  Since  the  amendment  relates  to  in- 
ternal Commission  practice  the  prior 
notice  and  effective  date  provisions  of  the 
Administrative  Procedure  Act  i5  U.S.C, 
553)  need  not  be  observed.  Authority  for 
the  action  taken  in  this  Order  appears  in 
.sections  4(i).  5<di(l>.  and  303ir)  of  the 
CommunicatiorLs  Act  of  1934,  as  amended. 

(.Sees.   4.  5,  303.  48  Stat..  a.s   amended.   1066. 
1068.    1082:    47  USC,    154.    155,  303) 

Adopted:  March  11,  1970. 

Released:  March  13,  1970. 

Federal  Communications 
Commission, 

I  SEAL  1  BENF.  WaPLE, 

Secretary. 

|FR      Doc      70-3264:     Filed.    Mar.     17.     1970; 
8:49   a  m.| 


(Docket  No.   18346:  FCC  70   265 1 

PART  74 — EXPERIMENTAL,  AUXIL- 
IARY, SPECIAL  BROADCAST,  AND 
OTHER  PROGRAM  DISTRIBUTIONAL 
SERVICES 

Licensing  of  ITFS  Response  Stations 

In  the  matter  of  amendment  of  Part 
74.  Subpart  I  of  the  Commission  rules 
and  regulations  governing  instructional 
television  fixed  stations,  to  provide  for 
tlie  licensing  of  ITFS  resiwnse  stations 
in  the  band  2686-2690  Mc  s. 

Second  report  and  order.  1.  On  Feb- 
ruary 23.  1968.  the  Leland  Stanford 
Junior  University  i Stanford"  filed  a  peti- 
tion (RM-12591  requesting  that  the 
Commission  amend  its  rules  so  as  to  pro- 
vide for  the  uso  of  low-powered,  voice 
modulated  radio  transmitters  in  the  up- 
per 4  Mc  s  of  the  Inf;tructional  Televi- 
sion Fixed  Station  band  2500-2690  Mc  s. 
On  October  4,  1968,  a  notice  of  proposed 
rule  making  in  this  matter  was  released, 
and  on  July  15,  1909.  the  first  report  and 
order  was  released.  The  order  and  rules 
adopted  autliorized  tlie  use  of  low-iwwer 
respon.se  stations  using  voice  transmis- 
sions at  remote  classrooms,  so  that  the 
students  might  communicate  with  the 
instructor     during     classroom     periods. 
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Stanford  had  requested  that  voice  trans- 
niissions  be  authorized,  and  siiggested 
the  future  use  of  daU  transmissions  on 
these  channels.  Because  of  the  lack  of 
specific  information  in  connection  with 
the  use  of  data  transmissions  for  this 
service,  particularly  as  to  the  bandwidth 
requirements  for  the  contemplated  data 
transmissions,  the  Commission  on 
July  15.  1969,  also  issued  a  further  notice 
of  proposed  rule  making.  Comments  were 
to  be  filed  by  August  26,  1969,  and  reply 
comments  by  September  8,  1969.  In  para- 
graph 2  of  the  further  notice  the  com- 
mission asked  for  ttdditional  comments 
and  information  as  to  the  need  for  and 
forms  of  data  transmissions  such  as  push 
button  servicing  signals,  response  evalu- 
ation systems  and  computer  assisted  in- 
gtructional  systems,  as  well  as  methods 
of  use  in  the  instructional  service.  It  was 
requested  that  information  be  supplied 
u  to  the  types  of  modulation  to  be  used 
and  the  ability  to  confine  these  emmis- 
Bons  within  the  125  Mc/s  response  chan- 
nel In  accordance  with  §  74.939(f)  of  the 
mles. 

2.  The  Commission  received  comments 
or  reply  comments  from  the  following: 
Micro-Link  Systems  of  Varian  Associ- 
fttee  (Micro-Link)  ;  Stanford  University 
(Stanford  > ;  the  University  of  Michigan 
(Michigan ) ;  International  Business  Ma- 
chines Corp.  (IBM) ;  and  the  National 
Association  of  Educational  Broadcasters 
(NAEB) .  Michigan  in  its  brief  comments 
merely  asked  that  the  response  station 
be  authorized  to  use  data  transmissions 
such  as  computer-assisted  instruction  in 
addition  to  voice,  but  not  limited  to 
voice,  and  not  be  limited  to  any  particular 
type  of  transmission.  It  was  stated  that 
various  types  of  transmissions  would 
greatly  enhance  the  use  of  the  ITFS  as 
a  teaching/instructional  service.  NAEB, 
In  Its  reply  comments,  states  that  cur- 
rent developments  in  high  level  instruc- 
tional technology  cast  doubts  on  the 
value  of  response  transmissions  limited 
only  to  voice  response  and  asks  that  it 
not  be  limited  to  current  systems,  but 
that  the  rules  be  constructed  in  such  a 
way  that  new  systems  can  be  accommo- 
dated. NAEB  also  suggests  that  the  Com- 
mission be  willing  to  authorize  experi- 
mental programs  to  explore  future  uses 
or  techniques  for  this  service,  and  that 
these  further  uses  be  limited  only  to 
ITFS  licensees. 

3.  Stanford  in  its  comments  states 
that  it  is  convinced  that  the  ability  to 
provide  two-way  verbal  exchange  be- 
tween remote  students  and  their  Instruc" 
tors  in  conjunction  with  live  broadcasts 
will  be  a  major  factor  in  the  success  of 
televised  instruction.  It  further  states 
that  it  is  not  in  a  position  at  the  present 
time  to  make  specific  proposals  as  to 
additional  types  of  transmissions.  It  sug- 
gests that  the  Commission  establish 
a  favorable  climate  for  experimentation 
with  various  forms  of  modulation  within 
the  established  audio  channel  band- 
widths  already  allocated  for  response 
stations.  This  was  treated  in  the  preced- 
ing paragraph. 

4.  The  Commission  does  not  Intend  to 
discourage  any  legitimate  program  of  ex- 
perimentation and  does  In  fact  encour- 
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age  such  programs.  We  will  certainly 
entertain  experimental/developmental 
applications  by  responsible  parties  that 
set  forth  a  program  looking  forward  to 
expanded  uses  and  technical  develop- 
ments for  this  service,  if  they  show  a  rea- 
sonable chance  of  furthering  the  state 
of  the  art. 

5.  IBM  also  supports  the  proposal  to 
permit  the  transmission  of  data  type 
transmissions  on  response  channels,  and 
goes  into  considerable  detail  as  to  possi- 
ble uses  and  types  of  data  transmissions, 
along  with  suggested  changes  in  the  rules 
to  permit  these  transmissions.  It  points 
out  that  although  many  school  systems 
use  data  processing  techniques  for  ad- 
ministrative tasks,  many  also  use  these 
techniques  to  perform  such  teacher 
tasks  as  test  scoring  and  preparation  of 
reports  and  attendance  records.  It  Is  said 
that  many  of  these  schools  are  seeking 
ways  of  adopting  these  techniques  to  the 
teaching  process  Itself,  and  that  IBM  is 
currently  Involved  In  the  research  and 
develoi^ent  of  ways  to  use  data  process- 
ing technology  in  the  teaching  process. 
It  Is  concluded  that  there  are  many  ways 
In  which  television  and  data  processing 
techniques  can  be  combined  to  aid  In 
the  educational  process.  Therefore  IBM 
feels  that  there  Is  a  need  for  the  answer- 
back charmels  to  be  used  for  data  signals 
as  well  as  voice.  It  suggests  that  the 
scoring  signals  could  be  stored  at  the 
classroom  as  the  students  reply  to  the 
testing  and  instruction  process,  and  that 
when  the  instructor  wishes  the  results. 
the  command  signals  to  trigger  the 
transmission  of  these  signals  could  be 
sent  on  the  video  carrier  during  the  ver- 
tical retrace  time.  IBM  further  states 
that  data  signals  at  the  rate  used  for 
ITFS  response  systems  applications  re- 
quire no  more  bandwidth  than  voice 
signals,  and  the  adoption  of  the  proposed 
amendment  would  not  require  any 
changes  In  the  specifications  of  the  au- 
thorized answer-back  channels,  nor  the 
allocation  of  any  additional  frequencies. 

6.  In  view  of  the  above.  It  appears  that 
there  is  a  need  for  the  use  of  data  type 
transmissions  on  the  talk-back  channels, 
and  that  the  use  of  data  and  voice  sig- 
nals over  these  circuits  would  be  a  dis- 
tinct advantage  In  the  instruction  proc- 
ess. Therefore,  we  will  amend  the  rules 
to  permit  the  transmission  of  data  sig- 
nals as  well  as  voice  signals  on  these 
channels.  It  should  be  pointed  out  that 
the  same  requirements  as  to  bandwidth 
and  imdesired  emmissions  outside  the 
channel  will  apply  as  are  now  required  of 
voice  transmissions. 

7.  Accordingly,  it  is  ordered.  That  ef- 
fective April  17.  1970,  and  pursuant  to 
authority  contained  in  sections  4<1>  and 
303  (g)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended,  Subpart  I  of 
Part  74  of  the  Commissions  Rules  is 
amended  to  read  as  set  forth  below. 

8.  It  is  further  ordered.  That  this  pro- 
ceeding Is  terminated. 

(Sees,  4.  303,  48  Stat ,  as  amended,  1066,  1082; 
47  use.  154.  303) 

Adopted:  March  11, 1970. 
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Released:  March  13,  1970. 

Federal  CoMKimicAXiONS 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

Part  74,  Subpart  I  of  the  Commission's 
rules  Is  amended  in  the  following 
respects: 

1.  In  §  74.901.  the  definition  for  "ITFS 
response  station  "  is  amended  to  read  as 
follows : 

§7t.901      Definilion.s. 

*  a  •  *  • 

ITFS  response  station.  A  fixed  station 
operated  at  an  authorized  location  to 
provide  communication  by  voice  and,  or 
data  signals  to  an  associated  instruc- 
tional television  fixed  station. 

•  •  *  •  • 

2.  Section  74.939(a)  is  amended  to 
read  as  follows: 

§  74.939     Special   rules   governing   ITFS 
response  station*. 

(a)  An  ITFS  response  station  Is  au- 
thorized to  provide  communication  by 
voice  and /or  data  signals  with  its  asso- 
ciated instructional  television  fixed  sta- 
tion for  use  in  instructional  or  computer- 
assisted  communications.  Other  com- 
munications concerning  the  technical 
operation  of  the  system  may  be  canied 
on  when  necessary. 

•  •  •  •  • 
[F.R.    Doc.    70-3263;    Piled.    Mar.    17.    1970; 

8:49  a.in,I 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
a  change  in  the  headnote  of  paragraph 
<c)  and  that  the  position  of  Deputy  As- 
sistant Secretary  for  Renewal  and  Hous- 
ing Management  is  excepted  under 
Schedule  C.  Effective  on  publication  In 
the  Federal  Register,  paragraph  (c»  of 
§  213.3384  is  amended  as  set  out  below. 

§  213.3381      Department  of  Iloiivint:  anil 
I'rban  Dc\elo|>nienl. 

•  •  •  •  * 

'c»  Oj^ce  of  the  Assistant  Secretary 
for  Renewal  and  Housing  Manage- 
ment. •   •   • 

(8)  Deputy  Assistant  Secretary  for 
Renewal  and  Housing  Management. 

•  •  •  •  • 

(5  U  S,C.  3301.  3302.  E  O.  10577:  3  CFR  1954- 
1958  Comp.p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FH.   Doc.    70-3343:    Filed.    M»r.    17,    1870; 
10:36  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
I  7  CFR   Port   1124  ] 

|I>»ckct    No.    AO-r)68-A2| 

MILK  IN  THE  OREGON- 
WASHINGTON   MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Notice  i.s  hoioby  siveii  of  the  filinp;  with 
the  Hearlnt;  Clerk  of  tins  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handUnt? 
of  milk  in  the  Oregoa-Wasiiincton  iiiai- 
keting  area. 

Interested  i)arties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  United  Slates  Department  of 
Agriculture.  Wa.shmgton.  DC.  20250.  by 
the  7th  day  after  publication  of  this  de- 
cision in  the  Pfhkrai.  Reoistf.r.  The  ex- 
ceptions should  be  filed  in  quadruplicate. 
All  written  submissions  made  pursuant 
to  thLs  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7CPR  1.27' b»  >. 

The  above  notice  of  flling  of  the  deci- 
sion and  opportunity  to  file  exceptions 
thereto  are  i.ssued  inirsuant  to  the  imovI- 
sion-s  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  i7 
use  601  et  seq  >.  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  <7  CFR  Part 
900', 

Preliminary  Statement 

The  hearing  on  the  record  of  which  the 
pro|)o.sed  amendments,  as  hereinafter  .set 
forth,  to  the  tentative  marketing  agree- 
ment and  to  the  order  as  amended  wore 
formulated,  was  conducted  at  Klamath 
Falls,  Oreg.,  on  January  29,  1970.  pur- 
suant to  notices  therefif  which  were  is- 
sued on  January  21.  1970,  and  Jan- 
uary 22,  1970  I  35  F.R.  1018  and  35  FH. 
1019>. 

The  material  is.sues  on  the  record  of 
the  healing  relate  to: 

1.  Deletion  of  Klamath  County. 
Oreg.,  from  the  marketini;  area;  or 

2.  Providing  a  location  differential  at 
plantcs  in  California. 

FiNoiNCiS  AND  Conclusions 

The  following  findings  and  conclasions 
on  the  material  Issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Klamath  County.  Oreg  ,  should  not 
be  deleted  from  the  Oregon-Wasliington 
marketing  area. 


There  are  two  handlers  who  operate 
plants  which  are  located  in  Klamath 
Falls  in  Klamath  County.  Tliese  plants 
furnish  most  of  tlie  fluid  milk  which  is 
distributed  in  the  county.  At  least  one 
other  regulated  handler  whose  plant  is 
in  Oreyoii  i.s  di.stributing  milk  in  Klam- 
ath County  at  the  present  time.  This 
handler  has  a  relatively  substantial  dis- 
tribution in  Klamath  County  on  a 
regular  basis. 

There  is  one  plant  located  at  Weed, 
Calif.,  which  dispo.ses  of  milk  in  Klam- 
ath County,  Oreg.  The  route  disposi- 
tion of  this  handler  in  Klamath  County, 
while  it  is  a  relatively  small  percentage 
of  the  total  sales  in  the  county,  repre- 
.sents  approximately  30  percent  of  the 
total  Cla.ss  I  di.sijosition  of  the  Weed 
plant.  This  is  sufficient  to  make  the  Weed 
plant  a  pool  plant  subject  to  full  regula- 
tion under  the  order.  The  handler  who 
operates  the  Weed  plant  is  the  proponent 
of  the  propo.sal  to  delete  Klamath 
County  from  the  marketing  area  or,  in 
the  alternative,  to  establish  a  location 
differential  applicable  at  Weed. 

It  is  his  contention  that  being  required 
to  pay  the  full  order  Clas.s  I  price  on  all 
his  sales  places  him  at  a  serious  com- 
petitive disadvantage  with  respect  to  the 
70  percent  of  his  fluid  distribution  which 
is  made  in  the  State  of  California.  In 
California  he  competes  with  plants  lo- 
cated at  Redding,  Sacramento,  and  Oak- 
land. Calif.  The  price  the  latter  plants 
are  required  to  pay  by  California  law  is 
less  than  the  Federal  order  price. 

If  Klamath  County  were  delett-d  from 
the  marketing  area,  the  Weed  plant 
would  cea.se  to  be  sub.ject  to  regulation 
under  the  Federal  order  since  its  sales  in 
the  marketing  area  are  confined  to  that 
county.  The  price  at  such  plant  would 
then  be  the  applicable  price  fixed  by  the 
Slate  of  California. 

At  the  original  promulgation  hearing 
proponents  of  the  inclusion  of  Klamath 
County  in  the  marketing  area  stated 
that  its  inclusion  was  necessary  to  pre- 
vent the  Klamath  Falls  plants  from 
being  at  ?.  serioas  competitive  disadvan- 
tage relative  to  the  Weed  plant  becau.se 
the  California  Class  I  price  was  below 
the  Oregon  Cla.ss  I  price. 

Klamath  County  is  an  integral  part 
of  the  Oregon- Washington  marketing 
area.  As  noted  above,  in  addition  to  the 
two  Klamath  Falls  i)lants.  at  least  one 
other  regulated  handler  whose  plant  is 
in  Oregon  distributes  milk  in  Klamath 
County.  At  least  one  of  the  two  plants 
in  Klamath  Falls  has  regular  route  dis- 
tribution in  other  portions  of  the 
Oregon-Washington  marketing  area. 
The  milk  associated  with  the  Klamath 
Falls  plants  has  always  been  a  part  of 
the  overall  supply  for  the  area  of  West- 
ern Oregon  encompassed  by  the  Oregon- 
Washington  marketing  area. 

Prior  to  the  promulgation  of  the  Fed- 
eral milk  order,  Klamath  County  was  a 


part  of  the  Oregon  State  marketing  area 
No.  1  which  encompassed  all  of  that 
part  of  Oregon  which  is  now  included 
within  the  Oregon-Washington  market- 
ing area.  The  producers  who  supply  the 
Klamath  Falls  plants  have  held  quotas 
under  the  Oregon  ba.se  plan  operated  by 
the  State  Department  of  Agriculture  and 
their  milk  has  been  pooled  by  the  State 
with  that  of  all  other  producers  holding 
quotas  under  such  base  plan.  In  antici- 
pation of  the  issuance  of  the  Federal 
order  some  of  these  producers  purchased 
additional  quotas  under  the  Oregon 
base  plan. 

Klamath  County  and  the  immediately 
adjacent  area  produce  more  milk  than 
is  consumed  locally.  The  milk  not  needed 
by  the  two  local  plants  forms  a  part  of 
the  reserve  supply  for  western  Oregon. 
Such  milk  is  regularly  moved  to  plants 
at  Eugene  and  Medford.  Oreg..  for  Class 
I  use.  This  milk  is  directed  to  the  Med- 
ford and  Eugene  plants  by  the  State  of 
Oregon  under  the  supply-management 
l)rovision  of  the  State  Milk  Act.  The 
milk  is  sometimes  moved  by  transfer 
from  the  local  plants  and  sometimes  by 
diversion  from  producers'  farms  at  the 
direction  of  the  cooperative  a.ssociation 
of  wliich  they  are  members.  If  Klamath 
County  were  deleted  from  the  marketing 
area,  the  milk  could  no  longer  be  re- 
ceived at  Medford  and  Eugene  except  as 
other  source  milk,  and  the  dairy  farmers 
supplying  such  milk  would  no  longer  be 
producers  under  the  Federal  order. 

Questions  were  raised  as  to  whether 
Klamath  County  would  continue  to  be 
subject  to  State  regulation  and  whether 
the  producers  sui)plying  the  plants  in 
Klamath  County  would  continue  to  be 
pooled  by  the  State  if  the  County  were 
deleted  from  the  Federal  marketing  area. 
The  chief  of  the  Milk  Stabilization  Divi- 
sion of  the  Oregon  Department  of  Agri- 
culture testified  that  if  Klamath  County 
were  deleted  from  the  Federal  order  mar- 
keting area,  the  pricing  provisions  of  the 
State  Milk  Act,  which  are  now  in  abey- 
ance, would  automatically  become  effec- 
tive with  respect  to  milk  received  by 
Klamath  County  handlers  from  Oregon 
producers.  He  added,  however,  that  the 
State  could  not  compute  a  pool  for  the 
Klamath  County  handlers  without 
amendment  of  the  State  Milk  Act.  He 
further  noted  that  the  State  would  have 
no  authority  to  enforce  its  producer 
prices  on  milk  purchased  by  Klamath 
County  handlers  from  those  producers 
who  reside  in  California. 

He  further  testified  that  the  milk  of 
producers  supplying  Klamath  County 
handlers  could  not  be  pooled  with  the 
milk  of  other  Oregon  producers  under 
the  present  regulation  which  was 
amended  when  the  Federal  marketing 
order  became  efTective,  He  expressed 
considerable  doubt  that  the  State  regu- 
lation could  be  amended  to  provide  for 


FEDERAL  REGISTER,   VOL.   35,   NO.   53— WEDNESDAY,  MARCH   18,    1970 


pooling  of  such  milk  with  that  of  the 
milk  of  other  producers  in  Oregon. 

In  view  of  the  relatively  low  Class  I 
utilization  of  the  Klamath  County  plants, 
compared  to  that  of  the  remaining  milk 
pooled  under  the  order,  particularly  If 
the  bulk  sales  of  Class  I  milk  to  Medford 
and  Eugene  were  no  longer  available, 
the  result  would  be  a  very  substantial 
lowering  of  returns  to  the  producers  sup- 
plying Klamath  County  plants.  This 
would  be  true  even  if  the  State  were  able 
to  enforce  its  minimum  price  regulations 
in  the  absence  of  a  Federal  order. 

The  chief  of  the  Milk  Stabilization 
Division  further  testified  that  the  elimi- 
nation of  Klamath  County  from  the 
marketing  area  would  seriously  interfere 
with  the  State's  supply-management 
program.  As  noted  above,  at  the  present 
time  the  excess  production  in  the 
Klamath  County  area  is  moved  to  the 
plants  at  E^igene  and  Medford  for  fluid 
use.  If  Klamath  County  were  deleted 
from  the  marketing  area,  this  milk 
would  no  longer  be  available  for  this  pur- 
pose and  it  would  be  necessary  to  move 
milk  "upstream"  from  the  metropolitan 
area  about  Portland  to  furnish  the  fluid 
requirements  of  Eugene  and  Medford. 

Thus,  to  eliminate  Klamath  County 
from  the  marketing  area  not  only  would 
adversely  afTect  the  returns  to  the  pro- 
ducers supplying  the  plants  located 
therein,  but  also  would  have  a  disruptive 
effect  on  the  orderly  marketing  of  milk 
in  western  Oregon. 

2.  A  location  differential  should  be 
made  applicable  at  plants  located  in 
California. 

All  the  distribution  of  the  Weed  plant, 
other  than  that  in  Klamath  County, 
Greg.,  is  made  in  Siskiyou  County,  Calif., 
which  is  outside  the  boundaries  of  the 
Oregon-Washington  marketing  area.  As 
noted  above  the  Weed  plant  competes 
here  with  plants  located  in  Redding. 
Sacramento,  and  Oakland,  Calif.  No 
estimates  are  available  as  to  the  vol- 
ume of  milk  disposed  of  in  Siskiyou 
County  by  the  other  California  plants. 

It  is  the  contention  of  the  Weed  han- 
dler that,  if  Klamath  County  is  not  de- 
leted from  the  marketing  area,  the  order 
must  be  amended  to  provide  a  location 
adjustment  to  the  Class  I  price  applicable 
at  his  plant  at  Weed.  Otherwise  his  com- 
petitive situation  in  California,  where  the 
great  majority  of  his  sales  are  made,  is 
untenable. 

The  minimum  prices  which  California 
plants  are  required  to  pay  are  fixed  by 
the  State  of  California.  At  the  present 
time  the  applicable  price  in  Siskiyou 
County.  Calif.,  is  $6.19  per  hundred- 
weight. This  is  a  fixed  price  which  can 
be  changed  only  by  an  amendment  of 
the  State  regulation.  It  does  not  fluctuate 
with  the  value  of  manufacturing  grade 
milk  as  does  the  Class  I  price  in  the  Fed- 
eral order.  Tlie  latter  price  is  determined 
by  adding  $1.95  to  the  basic  formula 
price  which  Is  the  average  price  paid 
during  the  preceding  month  by  manu- 
facturing plants  in  Minnesota  and  Wis- 
consin. Currently,  there  is  a  floor  of  $4.33 
under  the  basic  formula  price.  Thus  the 
minimum  Class  I  price  which  could  ap- 
ply under  the  Oregon-Washington  order 
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Is  $6.28.  Because  of  the  fluctuation  in 
manufacturing  prices  the  order  Class  I 
price  can  vary  from  month  to  month 
whenever  the  manufacturing  milk  price 
exceeds  the  floor.  In  January  the  order 
Class  I  price  was  $6.58. 

It  was  the  testimony  of  the  Weed  han- 
dler that  prices  paid  by  his  competitors 
In  California  were  substantially  lower 
than  the  $6.19  applicable  In  Siskiyou 
County,  since  these  plants  were  located 
in  lower  priced  zones.  However,  the  chief 
of  the  Bureau  of  Milk  Stabilization  for 
the  State  of  California  testified  that  any 
California  regulated  plant  selling  milk  in 
Siskiyou  County  would  be  required  to 
pay  for  such  milk  the  price  applicable 
in  Siskiyou  Coimty  rather  than  the  price 
applicable  at  the  location  of  the  plant  of 
origin.  Thus,  any  milk  sold  in  Siskiyou 
County  by  California  handlers  is  priced 
at  $6.19  per  himdredweight. 

One  of  the  purposes  of  location  differ- 
entials is  to  adjust  the  Class  I  and  uni- 
form prices  to  reflect  the  cost  of  moving 
milk  from  distant  points  to  a  central 
market.  They  also  serve  to  maintain 
proper  intennarket  price  relationships 
and  to  prevent  a  dislocation  of  supplies 
between  markets.  When  the  Oregon- 
Washington  marketing  order  was  issued, 
no  location  differentials  were  provided  at 
plant  locations  in  California.  The  hear- 
ing record  indicated  no  need  for  them. 
The  plant  at  Weed  was,  and  still  Is,  the 
only  California  plant  disposing  of  milk 
in  the  marketing  area.  At  the  time  of  the 
hearing  it  was  expected  that  the  prices 
paid  by  the  Federal  order  for  Oregon 
would  be  In  fairly  close  alignment  with 
the  prices  fixed  by  the  State  of  California 
for  Siskiyou  Coimty. 

Northern  California  is  sparsely  popu- 
lated and  has  a  rugged  mountainous  ter- 
rain. The  only  milk  processing  plant  in 
northern  California  close  to  the  Oregon- 
Washington  marketing  area  Is  the  plant 
at  Weed  in  Siskiyou  County.  Weed  is  ap- 
proximately 75  miles  from  either 
Klamath  Falls  or  Medford,  the  principal 
population  centers  in  southern  Oregon. 

The  proponent  stated  that  a  location 
differential  of  approximately  27  cents 
would  be  necessary  to  bring  him  complete 
competitive  equity  at  the  Weed  location. 
This  differential,  which  was  predicated 
on  the  $6.58  Class  I  price  prevailing  in 
January,  is  excessive. 

A  location  differential  of  15  cents  at 
Weed  or  at  any  other  point  in  northern 
California  would  cover  the  cost  of  mov- 
ing milk  from  Weed  or  a  simiar  point  to 
either  Klamath  Falls  or  Medford.  On  an 
annual  average,  it  would  also  result  in  a 
Cla.ss  I  price  at  Weed  that  would  be  in 
reasonable  alignment  with  the  Class  I 
price  fixed  for  Siskiyou  County  by  the 
State  of  California. 

Although  the  plant  at  Weed  is  the  only 
California  plant  disposing  of  milk  in  the 
marketing  area  at  the  present  time,  pro- 
vision should  be  made  for  location  differ- 
entials at  other  points  in  California  in 
anticipation  of  the  possibility  that  other 
California  plants  might  begin  the  dis- 
position of  milk  in  the  marketing  area. 
One  California  plant  Is  believed  to  be 
disposing  of  milk  at  the  present  time  In 
Curry  County,  Oreg..  in  the  southwest- 
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em  corner  of  the  State.  Curry  County 
is  not  a  part  of  the  present  marketing 
area. 

Presently,  the  location  differentials  in 
the  order  are  based  on  the  distance  that 
plants  are  located  from  the  county  court- 
house in  Portland,  Oreg.,  the  principal 
population  center  in  the  northern  part  of 
the  marketing  area.  At  plants  located 
more  than  100  miles  from  such  court- 
house the  applicable  differential  is  15 
cents  plus  an  additional  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  110  miles. 

In  the  case  of  California  plants,  how- 
ever, milk  would  not  be  moved  to  Port- 
land. It  would  be  more  likely  to  move  to 
Medford  or  Klamath  Falls,  the  principal 
population  centers  of  southern  Oregon. 
Hence,  location  differentials  applicable 
at  California  plants  should  be  based  on 
the  distance  from  these  points.  The  rate 
per  mile  should  be  the  same  as  that  pro- 
vided in  the  present  order. 

Accordingly,  the  order  should  be 
amended  to  provide  that  at  any  plant  lo- 
cated in  California,  the  Class  I  price 
should  be  reduced  15  cents,  plus  an  addi- 
tional 1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  the  plant  Is  more  than 
110  miles  distant  from  the  county  court 
house  in  Medford  or  Klamath  Falls, 
Oreg..  whichever  Is  the  nearer. 

As  at  all  other  plants  at  which  location 
differentials  apply,  the  imlform  price  for 
base  milk  should  be  reduced  to  reflect  the 
value  of  the  milk  at  the  plant  to  which 
delivered.  The  reasons  for  adjusting  the 
uniform  price  to  producers  at  the  same 
rate  that  is  applied  to  Class  I  milk  are 
set  forth  in  the  findings  of  the  decision 
of  the  Assistant  Secretary  on  the  original 
Oregon-Washington  order  dated  Octo- 
ber 24,  1969  (34  F.R.  17684).  Said  find- 
ings appearing  on  page  17699  of  the  de- 
cision are  adopted  as  if  set  forth  in  full 
herein. 

Since  the  order  currently  provides  that 
the  producer  location  differential  shall 
be  the  same  as  the  differential  applied  to 
Class  I  milk,  no  amendment  in  that  re- 
.spect  is  necessary. 

Rulings  on  Proposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and 
conclusions  were  filed  by  the  Chief  of 
the  Milk  Stabilization  Division,  State 
Department  of  Agriculture.  State  of 
Oregon.  This  brief,  proposed  findings  and 
conclusions  and  the  evidence  in  the  rec- 
ord were  con.sidered  in  making  the  find- 
ings and  conclusions  set  forth  above.  To 
the  extent  that  the  suggested  findings 
and  conclusions  filed  are  inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  request  to  make  such 
findings  or  reach  such  conclusions  is  de- 
nied for  the  reasons  previously  stated  in 
this  decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplei  ^entary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
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and  delermina lions  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such  flnd- 
InKs  and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketintr  agree- 
ment and  the  order,  as  licreby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  Act : 

(bi  The  parity  prices  of  milk  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufBcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest; and 

fc^  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  .<;ame  manner  as.  and 
Will  be  applicable  only  to  persons  in  the 
respective  classes  of  Industrial  and  com- 
mercial activity  specified  In.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended     Marketinc     Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  Included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
In  the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amend- 
ing the  order,  as  amended,  regulating 
the  handling  of  milk  In  the  Oregon- 
Washington  marketing  area  is  recom- 
mended as  the  detailed  and  approjjnate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out: 

§    I  I  2  I. .".2        [  \m«n<l«Mll 

a.  In  the  introductory  text  of  para- 
graph <at  the  words,  "or  in  the  State  of 
California",  are  deleted. 

b.  In  paragraph  (a»(2»  the  reference 
to  "subparagraph  (1 1 "  Is  changed  to 
"subparagraphs  (1>   and  <3)",  and 

c.  A  new  .subparagraph  (3^  Is  added  to 
paragraph  <a)   to  read  as  follows: 

( 3 )  For  any  plant  located  In  the  State 
of  California,  such  price  shall  be  re- 
duced 15  cents,  plus  an  additional  1'2 
cents  for  each  10  miles  or  fraction  there- 
of that  such  plant  is  more  than  1 10  miles 
from  the  county  courthouse  in  either 
Klamath  Falls  or  Medford,  Oretr..  which- 
ever is  nearer,  by  the  shortest  hard- 
surfaced  highway  distance  as  deter- 
mined by  the  market  administrator;  and 

Signed  at  Washington.  DC,  on 
March  13,  1970. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

[P.R.    Doc.   70-3228;    Filed.    Mar.    17.    1970; 
8:48  ajn.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR   Part  66  1 

[CGFR  70-27] 

GEORGETOWN,  S.C,  AS  PORT  OF 
DOCUMENTATION 

Proposed   RevocaHon   of  Designation 

1.  The  Commandant,  U.S.  Coast 
Guard,  is  considering  a  proposal  to  re- 
voke the  designation  of  Georgetown.  S.C, 
as  a  i>ort  of  documentation  and  to  con- 
duct at  and  from  the  office  of  the  Officer 
in  Chaige.  Marine  Inspection,  U.S.  Coast 
Guard,  Charleston,  S.C,  such  documen- 
tation activities  as  have  been  performed 
at  Georgetown. 

2.  Accordintjly.  notice  is  given  that, 
under  autliority  contained  in  sec.  1.  63 
Stat.  545,  sec.  2,  23  Stat.  118.  sec.  1,  43 
Stat  947,  sec.  6(b).  80  Stat.  937;  14 
U.S.C.  633,  46  U.S.C,  2,  46  U.S.C  18.  49 
U.S.C.  1655'b);  49  CFR  1.4<a)(2).  It  is 
proposed  to: 

( ai  Revoke  the  designation  of  George- 
town, S.C,  as  a  port  of  documentation 
by  deleting  that  port  from  the  list  of 
ports  of  dociunentatlon  contained  in  46 
CFR  66.05-1. 

(b)  Transfer  the  documentation  rec- 
ords at  Georgetown  to  the  office  of  the 
Officer  In  Charge.  Marine  Inspection. 
U.S.  Coast  Guard,  Charleston.  S.C;  and 

(c>  Make  Charleston  the  home  port  of 
all  vessels  now  having  Georgetown  as 
home  port. 

3.  Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire  regarding  the  proposals  set 
forth  in  this  document.  All  communica- 
tions should  be  submitted  in  duplicate  to 
the  Commandant  (CMC.  U.S.  Coast 
Guard,  Washington,  D.C.,  as  soon  as 
possible.  Each  communication  shall 
identify  the  subject  to  which  it  Is  di- 
rected, the  reason  or  basis  for  views  ex- 
pressed, and  the  name,  address,  and 
business  finn  or  organization  <if  any)  of 
the  submitter.  Each  conununicatlon  re- 
ceived on  or  before  April  20.  1970.  by  tlie 
Commandant  CMC)  will  be  con.sidered 
and  evaluated  before  taking  final  actions 
on  the  proposals  in  this  document.  Copies 
of  all  written  comments  received  by  the 
Commandant  CMC>  will  be  available 
for  examination  and  reading  by  inter- 
ested per.wns  in  Rf)om  8234.  Coast  Guard 
Headquarters.  400  Seventh  Street  SW.. 
Washington.  DC,  both  before  and  after 
the  closing  date  April  20,  1970.  Tlie  pro- 
posal.s  contained  in  this  document  may  be 
changed  in  the  lif^ht  of  comments 
received. 

4.  At  this  time  no  hearing  is  contem- 
plated on  tlie  proposals  in  this  document, 
but  arrangements  may  be  made  for  in- 
formal conferences  with  cognizant  Coast 
Guard  officials  by  contacting  the  Execu- 
tive Secretary.  Merchant  Marine  Coun- 
cil. Room  8234.  Coast  Guard  Headquar- 
ters. Washington,  D.C.  Any  data  or  views 
presented  during  such  Informal  confer- 


ences must  be  submitted  in  writing  to 
the  Commandant  (CMC)  in  accordance 
with  this  notice  in  order  that  they  may 
become  part  of  the  record. 

Dated:  March  11.  1970. 

W.  J.  Smith, 

Admiral.  U.S.  Coast  Guard, 
Commandant. 

IFR     Doc     70  3265:    Filed.   Mar.    17,    1970; 
8:49  am.l 


Federal  Aviation   Administration 
[  14  CFR   Part  39  1 

I  Airworthiness  Docket  No.  7(>-WE-9-ADl 

GENERAL  DYNAMICS   CORP.   MODEL 
340  AND  440  SERIES  AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
all  General  Dynamics  Corp.  Model  340 
and  440  Series  airplanes  including  those 
modified  in  accordance  with  STC  SA4- 
1 100  or  STC  SA1096WE.  There  have  been 
fatigue  cracks  of  the  main  landing  gear 
axle  on  General  Dynamics  Model  340  and 
440  airplanes  that  resulted  In  failure  of 
tlie  axle  and  loss  of  a  MLG  wheel  as- 
sembly. Since  this  condition  Is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  the  proposed  air- 
worthiness directive  would  require  re- 
petitive inspections  and  rework  or  re- 
placement as  specified  in  accordance  with 
General  Dynamics  Service  Bulletin  32-3 
dated  October  31.  1969.  or  an  equivalent 
FAA-approved  inspection  and  rework 
procedure. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  In  du- 
plicate to  the  Department  of  Transporta- 
tion. Federal  Aviation  Administration, 
Western  Region,  Attention:  Regional 
Counsel.  Airworthiness  Rules  Docket, 
Post  Office  Box  92007.  World  Way  Postal 
Center,  Los  Angeles.  Calif.  90009.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Recster  will  be  considered  by_ 
the  Administrator  before  taking  action' 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  lisht  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Airworthiness  Rules  Docket  for 
examination  by  interested  persons. 

Tliis  amendment  is  proposed  under  the 
authority  of  sections  313(a>,  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C,  1354ia>.  1421,  1423t  and  of  .sec- 
tion 6(c)  of  tlie  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

In  consideration  of  tlie  foregoing,  It  Is 
propo-sed  to  amend  $  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
by  adding  the  following  new  airworthi- 
ness directive: 


OiNEBAL  Dynamics.  Applies  to  all  Model 
340  and  440  Series  airplanes  Including 
those  modified  In  accordance  with  STC 
SA4-nOO  or  STC  SA1096WE. 

Compliance  required  as  indicated. 

To  detect  cracks  and  prevent  failure  of 
the  main  landing  gear  axle: 

within  the  next  150  hours  time  In  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished  within  the  last  850 
hours  time  In  service,  visually  Inspect  828039 
MLQ  Piston  Axle  Assemblies  with  10,000  or 
more  hours  time  In  service  for  crack  Indi- 
cations in  the  flUet  radius  area  between  the 
aile  and  the  outboard  face  of  both  brake 
attachment  flanges,  by  dye  penetrant  inspec- 
tion procedures.  In  accordance  with  Part  I 
oJ  General  Dynamics  640(340D)  Service  Bul- 
letin No.  32-3.  dated  October  31.  1969.  or 
later  FAA-approved  revision,  or  an  equiva- 
lent inspection  procedure  approved  by  the 
Chief,  Aircraft  Elnglneerlng  Division,  FAA 
Western  Region. 

(a)  If  no  cracks  are  found,  repeat  the  in- 
spection procedure  of  Part  I  of  S.B.  32-3  at 
intervals  not  to  exceed  1,000  hours  time  in 
service  from  the  last  inspection.  This  1,000- 
botir  Inspection  interval  may  be  discontinued 
when  the  area  identified  above  has  been 
reworked  in  accordance  with  paragraphs  C, 
D,  and  E  of  Part  II  of  SB.  32-3,  or  later 
FAA-approved  revision,  or  an  equivalent  re- 
work approved  by  the  Chief,  Aircraft  Engi- 
neering Division.  FAA  Western  Region.  Sub- 
sequent to  the  accumulation  of  2,000  hours 
tune  In  service  after  this  rework,  and  prior 
to  2.5(X)  hours  time  in  service  after  rework, 
perform  a  visual  inspection  for  cracks  as  de- 
scribed above.  If  no  cracks  are  found  as  a 
result  of  this  inspection,  further  inspections 
are  not  required  by  this  AD.  If  cracks  are 
found,  accomplish  (b) ,  below. 

(b)  If  cracks  are  found  as  a  result  of  any 
of  the  Inspections  outlined  above,  accom- 
plish the  following  before  further  flight: 

(1)  Rework  the  cracked  area  in  accordance 
with  all  of  the  provisions  of  Part  II  of  SB. 
32-3.  or  later  FAA-approved  revision,  or  an 
equivalent  rework  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA  Western 
Region,  provided  axle  wall  thickness  re- 
maining after  rework  is  a  minimum  of  0  30 
Inch.  After  rework,  repeat  the  Inspection 
procedure  of  Part  I  of  SB  32  3,  or  later 
PAA-approved  revisions,  at  intervals  not  to 
exceed  2.500  hours  time  in  service  from  the 
last  Inspection. 

(2)  If  cracks  are  found  which  reqvure  re- 
moval of  material  that  would  leave  a  mini- 
mum axle  wall  thickness  of  less  than  0  30 
Inch,  the  axle  must  be  replaced. 

Note:  The  holder  of  STC  SA4-1100.  Alli- 
son Division  of  General  Motors  Corp  ,  has 
determined  that  Part  II  of  General  Dynamics 
Service  Bulletin  32  3  Is  applicable  to  all  air- 
craft modified  In  accordance  with  STC  SA4- 
1100. 

Issued  in  Los  Angeles.  Calif.,  on 
March  9,  1970. 

Lee  E.  Warken, 
Acting  Director,  Western  Region, 

1F.R.    Doc.    70  3219;     Filed,    Mar.     17.    1970; 
8:45  am  | 


[  14  CFR  Part  39] 

[Docket  No.   101871 

HAWKER  SIDDELEY  "HERON" 
MODEL  DH.114  AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 


RULES  AND  REGULATIONS 

an  airworthiness  directive  (AD»  appli- 
cable to  Hawker  Siddeley  "Heron"  Model 
DH.114  airplanes.  There  have  been  re- 
ports of  cracking  occurring  in  the  nose 
landing  gear  locking  lever  and  jack  at- 
tachment lever.  This  condition  could  re- 
sult in  failure  of  these  levers.  Since  this 
condition  Is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
the  proposed  airworthiness  directive 
would  require  periodic  inspection  of  the 
landing  gear  locking  lever  and  jack  at- 
tachment lever  for  cracks,  replacement  of 
levers  found  to  be  cracked,  and  eventual 
replacement  of  both  levers  with  new 
levers  made  of  an  improved  material. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ- 
ence Avenue  SW.,  Washington,  D.C. 
20590.  All  communications  received  on  or 
before  April  17,  1970.  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313«a».  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421.  and  1423 »  and 
of  section  6<c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(0  ). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39  13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airwortiiine.ss 
directive: 

Hawker  Siddeley.  Applies  to  'Heron"  Model 
DH  114  series  2  airplanes  which  have  not 
incorporated  HSA  Modification  1093. 

Compliance  is  required  as  Indicated 
To    prevent    failure    of    the    nose    l.iridinR 
gear  locking  lever  and  Jack  attachmcm  ]e^er. 
accomplish  the  following: 

(ai  Within  the  next  150  hours  time  in 
service  after  the  effective  date  of  this  AD 
luiless  already  accomplished  within  the  la.'st 
150  hours  time  In  service,  and  thereafter  at 
intervals  not  to  exceed  300  hGur.«;  lime  in 
service  since  the  last  inspection,  visually 
inspect  the  nose  landing  ge.ir  locking  lever 
(P  N  4UN4IA)  and  Jack  attachment  lever 
(P   N  4UN323A)    for  cracks 

(b)  If  cracks  are  found  cUirinR  the  iii<^pec- 
tions  required  by  paragraph  (a),  brfure  ftir- 
ther  flight,  either  replace  the  cracked  lever 
with  a  serviceable  lever  of  the  same  part 
number  or  comply  witli  paragraph   (c). 

(c)  Unless  already  accomplished  in  ac- 
cordance with  paracraph  ib).  on  or  before 
August  1,  1970.  replace  the  nose  landing 
gear  locking  lever  (P  N  4UN41A1  and  jack 
attachment  lever  (P  N  4UN323A)  with  HSA 
Modification  1093  levers  in  accordance  with 
Hawker  Siddeley  Aviation  Ltd  ,  Technical 
News  Sheet  Heron  (114)  No.  U  13  dated  De- 
cember 8.  1969,  or  an  FAA-approved 
eqtuvalent. 

Id)  The  inspections  required  by  paragraph 
(a I  may  be  discontinued  following  compli- 
ance With  paragraph  (c). 
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(e)  Upon  request  by  the  operator  an  T.\.\ 
maintenance  inspector,  subject  to  prior  ap- 
proval of  tlie  Chief.  Aircraft  Certification 
Staff.  FAA  Europe.  Africa,  and  Middle  East 
Region  may  adjust  the  repetitive  inspection 
intervals  specified  in  this  AD  to  permit 
compliance  at  an  established  inspection 
period. of  the  operator  If  the  request  con- 
tains stibstantiating  data  to  Justify  the  Ir.- 
crease  for  that  operator. 


DC  . 


on 


Issued     in     Washington 
March  11,  1970. 

R.    S.    SUFF, 

Acting  Director. 
Flight  Standards  Service. 

|FR     Doc     70-3220;    Filed.    Mar.    17,    1970; 
8:45  am  | 


t  14  CFR  Part  71  1 

(Airspace  Docket  No.  7(>-SW~6] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Hot  Springs, 
Ark.,  terminal  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
.submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Division,  Southwest  Region.  Fed- 
eral Aviation  Administration,  Post 
Office  Box  1689,  Fort  Worth,  Tex.  76101. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  tills  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Air  Traffic  Division.  Any  data,  view.s.  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
ron.sideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  liglu 
of  comments  received. 

Tlie  official  docket  will  be  available 
for  examination  by  Interested  persons 
at  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, Fort  Worth.  Tex.  An  in- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  a.s  here- 
inafter set  forth. 

11'  In  5  71.171  I35F.R.  2054'.  the  Hot 
Springs,  Ark.,  control  zone  is  amended  to 
read: 

Hot  Springs.  Ark. 

Within  a  9-mlle  radius  of  Memorial  Fie'.d 
(lat  34  2840"  N.  long  93*05  45  '  W  i.  and 
within  3  miles  each  side  of  the  248'  bearuig 
from  the  Hot  Springs  RBN  extending  from 
the  9-mlle  radius  zone  to  8  5  miles  west  of 
the  RBN.  This  control  zone  Is  effect ive  d\ir- 
ing  the  speclflc  dates  and  times  established 
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In  ad',  ance  by  a  Nu'.ice  l)  Airnier.  The  eiTec- 
tive  date  and  time  will  therealter  be  con- 
tinuously publl..,hed  in  the  Airman's  Infor- 
mation Manual. 

<2i  In  5  71.181  135  F.R.  2134',  the  Hot 
Spiing.s.  Ark.,  tran.siliun  area  i.s  amended 
to  read: 

H'>r  .SpiuM.'A  .Ark 
That  airspace  extending  upv-ard  from  700 
feet  above  the  surface  within  a  15-mile  ra- 
diiLs  of  Memorial  Field  Mat.  34  2840  '  N, 
long.  93  05  45'  W),  and  witliln  3  5  miles 
each  side  of  the  24)j*  bearing  from  the  }l"l 
Springs  RBN  e.Ktending  from  the  I,j-milc  r.i- 
dius  area  to    II  5   miles  we.st  of   the   lUiN 

US.  Standard  for  Terminal  In.stru- 
nuiit  Pioceduie.s  'TERP.si  bt came  of- 
ffctuc  November  18,  19R7.  and  wa.s  l.-^- 
sued  only  after  exten.sive  consideiation 
and  dl.scus.'^ion  with  Govei-nnient  at;en- 
cio.s  conrcmed  and  afTeeted  Indu.^liy 
p;roii])s.  TERPs  updates  the  criteria  ff)r 
iiLstiiiment  aiipioach  proceduifs  in  order 
to  meet  tlie  .'^afety  requiremeiit.s  of  mod- 
ern-day aviation  and  to  make  more  efTi- 
cient  li.'^e  of  tlie  air.space  po.'-.sible.  As  a 
re.sult,  the  criteria  for  desii^nation  of  con- 
trolled air.^r'ace  for  the  piotection  of 
the.se  procedure.s  were  modified  to  con- 
form to  TERP.s.  Tlie  e.xi.stin;,'  in.-itrumeiit 
approach  procedviie;,  to  Memorial  I-'ield. 
Hot  SprinK.s.  Ark.,  have  been  conformed 
to  TEIRPs.  Therefore,  the  projiosed  alter- 
ations are  required  to  conform  the  cc^n- 
troUed  ah'sjiace  to  current  ciiti  ria. 

The  control  zone  would  continue  to  be 
dcsiKnatcd  iJart-time  allhouch  cfTeetive 
hours  are  not  specified  in  the  propoi-ed 
description.  This  does  not  indicate  an  in- 
tent at  this  time  to  chanii^e  the  cffcctne 
hours;  however,  the  provision  which  is 
substituted  for  the  effective  hours  allows 
for  chances  when  minor  variations  in 
time  of  designation  are  reciuircd:  e  it  , 
changes  in  control  tower  hours  of  opera- 
tion due  to  changes  from  standard  time 
to  daylight  saving  time  and  vice  versa. 

This  amendment  is  proposed  under  the 
authority  of  section  307iai  of  the  Fed- 
eral Aviation  Act  of  Hi,")H    49  U  .■=;  C    i:i48  ' 


PROPOSED   RULE   MAKING 

and  of  section  6'ci  of  the  Department 
of  Transi)ortati()a  Act  (49  U.S  C. 
1655ic>  > . 

Is.sued     in     Fort     Worth,     Tex  ,     on 
March  6,  1970. 

HiNiiv  L.  Nkwm.^n, 
Director.  Southur-:t  Region. 

[F.R.    Due.    70  3218;    Filed,    M.^r.    17,    1970; 
8:45  11  ni  I 


DEPARTMENT  OF  THE  INTERIOR 

Oil    Import   AdministraHon 
[  32A   CFR   Ch.   X  ] 

I  Oil  In.  port  Reg    1    l  Rev    5)  1 

CANADIAN   OVERLAND   IMPORTS, 
DISTRICTS   l-IV 

Applications    for  Allocations 

A  proposed  revision  of  section  23  of 
Oil  Import  Keuulation  1  i  Revision  5i 
was  published  for  comment  in  the  Frn- 
ERAI,  REOiSTfR  for  March  11,  1970  i35 
F.R.  4335 »  relating  to  the  making  of 
allocations  of  Canadian  overland  im- 
)jorts  Into  Districts  I-IV  for  the  period 
March  1,  1970  throuuh  June  30.  1970  No 
decision  ha.s  been  made  with  respect  to 
tlie  ijroposed  regulations.  However, 
because  tliere  will  be  only  a  very  short 
period  of  time  between  the  last  day 
I  March  20.  1970  i  fixed  for  comment  on 
the  proiiosed  revision  and  March  30, 
1970,  the  day  upon  which  restrictions 
upon  such  imports  become  effective,  all 
persons  in  Di.stricts  I -IV  who  have 
facilities  for  processing  Canadian  over- 
land imports  or  pipeline  facilities  using 
(rude  oil  as  fuel  and  who  desire  to  ob- 
tain allocation  of  such  imports  are  ad- 
vised to  file  an  application  by  letter  or 
telegram  on  or  before  March  25,  1970 
with  the  Administrator,  Oil  Import  Ad- 
ministration. Department  of  the  Interior. 
Washington.  DC    20'J40 


As  a^ed  m  this  notice,  the  term  "Cana- 
dian overland  imports"  means  crude  oil 
and  unfinLshed  oils  '\)  which  are  en- 
tered for  consumption  or  withdrawn 
from  warehouse  for  con.sumption  in 
Districts  1~IV.  <2i  which,  if  crude  oil, 
was  produced  in  Canada,  and,  if  unfin- 
ished oils,  were  jjrocessed  from  crude  oil 
or  natural  pas  produced  in  Canada,  and 
i3i  which  were  or  are  transported  into 
the  United  States  by  pipeline,  rail,  or 
other  means  of  overland  transportation. 

An  aiiplicalion  lor  an  allocation 
should  contain  the  following  informa- 
tion, ceriilied  by  an  officer  of  the 
aijplicani : 

'I'The  nature  of  the  ai)i)li<am's  fa- 
cility or  facilities. 

'2>  The  location  or  locations  of  the 
facility  or  facilities, 

1 3 »  The  average  barrels  daily  of 
Canadian  o\crland  imports  proces.sed  or 
consumed  in  tlic  applicant's  facility  or 
facilities  during  the  period  October  1. 
1968,  through  Sejitember  30,  1969. 

'  4  I  The  operating  capacity,  as  of  Jan- 
uary 1,  1969.  expressed  in  average  bar- 
rels per  calendar  day  of  the  facility  or 
facilities  in  wlmh  Canadian  linport.s  will 
be  i)rocessed. 

An  officer  of  an  ai3i)licant  should  also 
certily  in  the  application  that,  if  an  al- 
location of  Canadian  overland  import.s 
is  made  to  the  applicant,  the  apjjlicant 
will  jjiocess  or  consume  all  such  imports 
in  his  facility  or  facilities  before  July  31, 
1970, 

If,  ui:)on  e\aluation  and  review  of  the 
comments  received  concerning  the  pro- 
I)osed  revision  of  section  23,  additional 
information  is  required  in  an  applica- 
tion, then  the  additional  information 
will  be  accepted  as  a  modification  of 
an  application  that  has  been  filed  on 
or  before  March  25,  1970. 

J.  J.  Simmons  III, 

AdJiiinislralor. 
Oil  Import  Administration. 

I  r  i;      U-,c.    70  33.55:     Filed,    Mar.     17,     1970; 
11    12   n  m  1 
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Internal  Revenue  Service 

QUINTON  A.   ROESSER 

Notice  of  Granting  of  Relief 

NotiC€  is  hereby  given  that  Quinton  A. 
Roesser.  1320  Leichester  Road.  Rich- 
mond. Va..  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
April  20,  1960,  in  Hustings  Court  of  the 
City  of  Richmond,  Va.,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  grant-ed.  it  will 
be  unlawful  for  Quinton  A.  Roesser  be- 
cause of  such  conviction,  to  ship,  trans- 
port or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44.  title  18.  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236: 
18  use.  Appendix*,  because  of  such 
conviction,  it  would  be  unlawful  for  Mr. 
Roesser  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  Uiat  I  liave  con- 
sidered Quinton  A.  Roesscr's  application 
and: 

il)  I  have  found  that  the  conviction 
was  made  upon  a  charge  wliich  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

1 2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public  in- 
terest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  SecreUr>-  of  the  Treasury 
by  section  925<c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Quinton  A, 
Roesser  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  B.C.,  this  11th 
day  of  March,  1970. 

IsEALl  William  H.  Smith, 

Acting  Commissioner  of 
Internal  Revenue. 

[P.R.    Doc,    70-3234:    Piled,    Mar.    17,    1970; 
8:48  a  m  ] 


Bureau  of  Land  Management 

ALASKA 

Notice  of  Filing  of  Plats  of  Survey 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  fUed  in  the  Land 
Office,  Anchorage,  Alaska  effective  at 
10  a.m.,  April  1,  1970. 

Copper  River  Meridian 

T.  1  S..  R.  2  E., 
.Sec   25,  all; 
Sec    26,  all; 
Sec.  34,  all; 
Sec.  35,  all; 

Sec.   36,  lots   1-9.  NW^NEU.   NW^iNW^. 
W'.SWUSWU. 

Containing  2,850.81  acres. 

2.  The  lands  are  situated  on  a  high 
plateau  between  the  Copper  and  Tonsina 
Rivers.  The  soU  is  mostly  sandy  loam 
covered  by  moderate  to  dense  willow 
brush,  interspersed  with  dense  stands  of 
spruce  and  birch.  Scattered  low  spots  of 
swampy  muck  occur  as  well  as  perma- 
frost in  mossy  burned-over  areas. 

Tire  old  Edgerton  Highway  extends 
from  the  vicinity  of  the  southeast  town- 
-ship  corner,  northeasterly  through  sees. 
36.  25,  and  26.  The  Edgerton  Cutoff 
Highway  extends  from  the  old  highway 
near  the  township  corner,  southwesterly 
through  sees,  35  and  36. 

3.  The  public  lands  affected  by  this 
order  are  hereby  restored  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
any  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  including 
Public  Land  Order  4582,  dated  Janu- 
ai-y  17.  1969.  and  the  requirements  of 
applicable  law,  rules  and  regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager.  An- 
chorage Land  Office,  555  Cordova  Street, 
Anchorage,  Alaska  99501. 

T.  G.  Bingham. 
Manager,  Anchorage  Land  Office. 

|FR.    Doc.    70-3245;    Rled,    Mar.    17,    1970; 
8:47  am  ] 


I  OR  67631 

OREGON 

Notice  of   Proposed   Withdrawal   and 
Reservation   of  Land 

March  10,  1970. 
The  Department  of  Agriculture,  on  be- 
half of  tlie  Forest  Sei-vice.  has  filed  appli- 
cation, OR  5763,  for  the  withdrawal  of 
public  land  described  below.  Said  land  is 
to  be  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws,  nor  the  dispo.sal  of 


materials  imder  the  act  of  July  31.  1947. 
and  reserved  for  xise  of  the  Department 
of  Agriculture  for  the  granting  of  ease- 
ments for  road  rights-of-way  as  au- 
tliorized  by  section  2  of  the  Act  of  Octo- 
ber 13,  1964. 

This  proposal  for  the  Coon  Creek  Tii 
Road  I  Road  No.  1987Ci  will  provide  a 
means  by  which  the  Secretary  of  Agri- 
culture can  grant  easements  for  road 
rights-of-way  to  private  parties. 

For  a  period  of  30  days  from  tlie  date 
of  publication  of  this  notice,  all  pei-sons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  tlie  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  tlie  Interior.  729 
Northeast  Oregon  Street.  Post  Office  Box 
2965,  Portland,  Oreg.  97208. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  land  and  its  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  tlie  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  land  for 
purposes  other  than  the  applicants,  to 
eliminate  land  needed  for  purposes  more 
e.ssential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent 
management  of  the  land  and  its 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretai-y  of  Uie  In- 
terior who  will  determine  whether  or  not 
tiic  land  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  tlie  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  wairant  it,  a  public 
liearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  land  involved  in  the  application 
is: 

WlLLAMf-TTF    MrBIDIAN 
COON    CREEK    TIE    RO.^D 

T   20  S  ,  R.  10  W., 
Sec.  12,  lot  9, 

A  Strip  Of  land  100  fe*t  In  width,  being  50 
feet  in  width  on  both  sides  of  the  cemerlii,e 
of  the  Ooon  Cre«k  Tie  Road  (No    1987Ci 

The  area  described  contains  about  4 

seres. 

Virgil  O.  Seiser, 
Chief,  Branch  of  Lands 

(PR.   Doc.    70-3246;    FUed,    Mar.    17,    1970; 
8:47  am.] 
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[OR  57731 

OREGON 

Notice  of  Proposed   Withdrawal   and 
Reservation   of  Land 

March  10.  1970. 

The  Department  of  Agriculture,  on  bo- 
half  of  the  Forest  Ser\ice,  has  filed  appli- 
cation. OR  5773,  for  the  withdrawal  of 
public  land  described  below  Said  land  is 
to  be  withdrawn  from  all  fonns  of  appro- 
priation under  the  public  land  law.s,  In- 
cluding the  mining  laws,  but  not  the 
mineral  leasing  laws,  nor  the  di.'^p<")sal  of 
materials  under  tiie  act  of  July  31,  1947. 
and  reserved  for  use  of  the  Department 
of  Agriculture  for  the  k ranting  of  ease- 
ments for  road  liKhts-of-way  as  author- 
ized by  section  2  of  the  Act  of  October  1.1. 
1964. 

This  propo.sal  for  the  Burns-Izee  Road 
I  Road  No.  1911  >  will  provide  a  means  by 
which  the  SccretaiT  of  Agriculture  can 
grant  easements  for  road  right,s-of-way 
to  private  parties. 

P'or  a  period  of  30  days  from  the  date  of 
publication  of  this  notice,  all  jjer.sons  who 
wi.sli  to  submit  comments,  suKKCstions,  or 
objections  in  connection  with  the  pro- 
pased  withdrawal  may  present  their 
views  In  writing  to  the  undersiL'ned  ofTicer 
of  the  Bureau  of  Land  Management.  De- 
partment of  the  Interior.  729  Nortlioa>t 
Oregon  Street.  Post  Office  Box  29t;r). 
Portland,  Ong.  97208. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
invcstipratlons  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  land  and  its  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
land  for  purposes  other  than  the  appli- 
cant's, to  eliminate  land  needed  for  pur- 
poses more  essential  than  the  applicant's, 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  land  and  its 
resources. 

He  win  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or 
not  the  land  will  be  withdrawn  as  re- 
quested by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

If  circimistances  warrant  it.  a  public 
hearing  will  be  he«d  at  a  convenient  time 
and  place  which  will  be  announced. 

The  land  involved  in  the  api)llcatlon 
is: 

WlLL.M«ETre  Merioian 
m  RNS-l,'tE    RO.^D 
T  2^  .S  ,  R    30  E  . 

Sec    20.  NW'^NEU.  SWUNE'i,  SE^NE^, 

NE'^NW',.  and  NE',.SEi,: 
Sec   21.  NE'iSW',.  NWUSW,    N\V',SE',. 

SW'^SEii.    and    SEi.,SE'.4; 
See   28.  NE'^NE'^. 

A  strip  of  land  200  feet  In  wltitli.  tieint; 
100  feet  in  width  on  both  sides  of  the  center- 
line  of  the  B\irns-I?.ee  Road   (No    1911). 


NOTICES 


The    area    described    contains    about 


49  acres. 


ViRCIL  O.  Seiser, 
Chief.  Branch  of  Lands. 


[PR.    Doc.    70  3247;     Piled.    Mat.    17,     1970; 
8:47  am  I 


I  Wyoming  18618] 

WYOMING 

Notice   of  Public   Sale 

March  9.  1970. 
Under  the  provi.^ions  of  the  Public 
Land  Sale  Act  of  S(i)tember  19.  1964 
<78  Stat.  988,  43  U.S.C.  1421-1427 1.  43 
CFR  Subpart  2243,  a  tract  of  land  will  be 
offered  for  sale  to  the  highest  bidder  at 
a  sale  to  be  held  at  2  p.m  ,  local  time  on 
Thur.sday,  April  23.  1970.  at  the  Land 
Office.  Bureau  of  Land  Management, 
2120  Capitol  Avenue,  Cheyenne,  Wyo. 
82001.  The  land  Is  described  as  follows: 

Si.xTii  Prii.vciPAL  Meridian.  Wyomi.ng 

T    in  N..  R.  100  W  . 

Sec.  30.  lot  4.  SE'i.SWU.  W'jW>..S\V'j 
.SE'4,  NE':,>rwi4.SW'4SEi4.  'and"  W. 
NW'^NEUSW'iSEU- 

The  area  described  contains  94.70 
acres.  The  appraised  value  of  the  tract 
Is  $48,600  and  the  estimated  publication 
costs  to  be  a.ssessed  are  $25. 

The  land  will  be  sold  subject  to  all 
valid  existing  rights  and  rights-of-way 
of  record.  A  reservation  will  be  made  to 
the  United  States  for  rights-of-way  for 
ditches  or  canals  in  accordance  with  the 
Act  of  August  30,  1890  f26  Stat.  391; 
43  use.  945 >.  All  minerals  will  be  re- 
served to  the  United  States. 

Bids  may  be  made  by  a  principal  or  his 
a;;cnt.  cither  at  the  sale,  or  by  mail.  An 
ai.;ent  must  be  prepared  to  show  that  the 
per.son  he  represents  is  a  qualified  bidder. 

Bids  mu.st  be  for  all  the  land  In  the 
parcel  A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  by  the  Land  Office.  Bureau  of 
Land  Management.  2120  Capitol  Avenue, 
C'luyenne,  'Wyo  82001.  prior  to  2  p  m  .  on 
Thursday.  April  23.  1970.  Bids  made  prior 
to  the  public  auction  mu.st  be  in  sealed 
envelopes,  and  accompanied  by  certified 
checks,  postal  money  orders,  bank  drafts, 
or  ca.shiers'  checks,  payable  to  the  Bu- 
reau of  Land  Management,  for  the  full 
amount  of  the  bid  plus  estimated  publl- 
( ation  costs  i$25i.  The  envelopes  must 
be  marked  in  the  lower  left-hand  corner: 
•  Public  Sale  Bid.  Sale  W-18618.  April  23, 
1970". 

The  authoii/ed  officer  shall  publicly 
declare  the  hi^;hest  qualifying  .sealed  bid 
received.  Oral  bids  shall  then  be  invited 
in  specific  increments  After  oral  bids.  If 
any  are  received,  the  authorized  officer 
shall  declaie  the  h\'j.h  bid.  A  successful 
oral  bidder  must  .submit  a  guaranteed 
remittance,  in  full  payment  for  the  tract 
and  cost  of  publication,  before  noon  of 
the  day  following  the  sale. 

If  no  bids  are  received  for  the  sale 
tract  on  Thursday,  April  23,  1970,  the 
tract  will  be  reoflercd  on  the  first  Wed- 
nesday of  subsequent  months  at  2  p.m., 
beginning  May  6,  1970. 


Any  adverse  claimants  to  the  above- 
described  land  should  file  their  claims, 
or  objections,  with  the  undersigned  be- 
fore the  time  designated  for  sale. 

The  land  described  in  this  notice  has 
been  segregated  from  all  forms  of  appro- 
jiriation.  Including  locations  imder  the 
f^eneral  mining  laws,  except  for  sale  un- 
der this  Act.  Inquiries  concerning  this 
.sale  should  be  addressed  to  the  Land 
Office  Mana'/cr.  Bureau  of  Land  Manage- 
ment.  Post  Office  Box  1828,  Cheyenne 
Wyo. 

A.  L.  Simpson. 
Manac/er,  Land  Office 
|FP      t>.o     70  3213;     Filed,    Mar.     17.    1370 
8:45  am  | 


(Wyoming  17259] 

WYOMING 

Notice  of  Amendment  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

March  11,  1970. 
Notice  of  Bureau  of  Land  Management. 
U.S.  Department  of  the  Interior  appli- 
cation. Serial  No.  'Wyoming  17259.  for  the 
withdrawal  of  certain  vacant  public  land 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min- 
ing laws  but  not  the  mineral  leasing  laws, 
pursuant  to  the  authority  of  Executive 
Order  10355.  was  published  in  F.R.  Doc. 
69-1507  on  pages  1776  and  1777  of  the 
l.ssue  for  Thursday.  February  6,  1969.  and 
amended  to  permit  leasing  under  the 
Small  Tract  Act  of  June  1,  1938.  as 
amended  <43  U.S.C.  682a)  In  F.R.  Doc. 
69-14995  on  page  19826  of  the  December 
18.  1969  Issue.  The  .subject  notice  is 
hereby  further  amended  to  permit  sale  of 
the  land  proposed  for  withdrawal,  under 
the  said  Small  Tract  Act  cited  above 

A.  L.  Simpson. 
Acting  State  Director. 

IPR     Doc     70  3237;    Plied,    Mar.    17,    1970: 
8:46  am] 


National   Park  Service 

CAPE   COD   NATIONAL   SEASHORE 

Notice  of  Intention  To  Issue  a 
Concession   Permit 

Pursuant  to  the  provisions  of  section 
,"i.  of  the  Act  of  October  9,  1965  (79  SUt. 
9C9:  16  use.  20 1 .  public  notice  is  hereby 
t-iven  that  thirty  iSOi  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
inenl  of  the  Interior,  through  the  Super- 
intendent. Cape  Cod  National  Sea.shore, 
propo.ses  to  issue  a  concession  permit  to 
Charles  W.  Silva  authorizing  him  to  pro- 
vide conccs.sion  facilities  and  .services  for 
the  public  at  Herring  Cove.  Cape  Cod 
National  Seashore  for  a  period  of  4  years, 
9  months,  from  April  1,  1970.  through 
December  31,  1974. 

The  foregoing  concessioner  has  jjer- 
formed  his  obligations  under  a  prior 
permit  to  the  satisfaction  of  the  National 
Park  Scn'ice  and.  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  !-:iven 
preference  In  the  renewal  of  the  permit 
and  in  the  net,'otiatlon  of  a  new  ijcrmit. 


However,  under  the  Act  cited  above,  the 
National  Park  Service  Is  also  required  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any  pro- 
posal to  be  considered  and  evaluated 
niust  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Superintendent,  Cape  Cod  National  Sea- 
shore, South  Wellfleet.  Mass.  02663,  for 
information  as  to  the  requirements  of 
the  proposed  permit. 

Dated:  February  9,  1970. 

Leslie  P.  Arnberger. 

Superintendent . 
Cap  Code  National  Seashore. 

[PR.    Etoc.    70-3211;    Filed,    Mar.    17,    1970; 
8;45  am  ] 
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GRAND  CANYON  NATIONAL  PARK 

Notice  of  Intention  To  Issue  a 
Concession   Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) .  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Super- 
intendent, Grand  Canyon  National  Park, 
proposes  to  issue  a  concession  permit  to 
Riordans,  Inc.,  doing  business  as  North- 
em  Arizona  Gas  Sei-vice,  Inc.,  author- 
izing them  to  provide  liquefied  petroleum 
gas  service  for  the  public  at  Grand  Can- 
yon National  Park,  for  a  period  of  5 
years  from  January  1,  1970,  through 
December  31,  1974. 

The  foregoing  concessioner  has  per- 
formed his  obligation  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit.  However,  under  the  Act  cited 
above,  the  Superintendent,  Grand  Can- 
yon National  Park,  is  also  required  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Superintendent,  Post  Office  Box  129, 
Grand  Canyon  National  Park,  for  in- 
formation as  to  the  requirements  of  the 
proposed  permit. 

Dated:  March  10,  1970. 

Robert  R.  Lovecren, 

Superintendent. 

|PR.    Doc.    70-3212;    Piled.    Mar.    17,    1970; 
8:45  am  ) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

ACTING  ASSISTANT  REGIONAL  AD- 
MINISTRATOR FOR  HOUSING  AS- 
SISTANCE   REGION    ill    (ATLANTA) 

Designotion 

The  officers  appointed  to  the  follow- 
ing   listed    positions    in    Region    HI 


NOTICES 

(Atlanta)  are  hereby  designated  to  serve 
as  Acting  Assistant  Regional  Admin- 
istrator for  Housing  Assistance,  Region 
III,  during  the  absence  of  the  Assistant 
Regional  Administrator  for  Housing 
Assistance,  with  all  the  powers,  func- 
tions, and  duties  redelegated  or  assigned 
to  the  Assistant  Regional  Administrator 
for  Housing  Assistance:  Provided,  That 
no  officer  is  authorized  to  serve  as  Act- 
ing Assistant  Regional  Administrator  for 
Housing  Assistance  unless  all  other  offi- 
cers whose  titles  precede  his  in  this  desig- 
nation are  unable  to  serve  by  reason  of 
absence : 

1.  Deputy  Assistant  Regional  Admin- 
istrator for  Housing  Assistance. 

2.  Director,   Technical  Services  Divi- 
sion. 

3.  Director,  Production  Division. 
(Delegation  of  authority  effective  May  4.  1962 
(27  F.R.  4319,  May  4,  1962);  Dept.  Interim 
Order  II.  31  PR.  815.  Jan.  21,  1966) 

Effective  as  of  the  18th  day  of  March, 

1969. 

Edward  H.  Baxter. 
Regional  Administrator,  Region  III. 

(F.R.    Doc.    70-3241;    Piled.    Mar.    17,    1970; 
8;47  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

]  Notice  68-RD-6] 

RUNWAY  TOUCHDOWN   ZONE 
MARKING 

Notice  of  Proposed  Selection 

The  Federal  Aviation  Administration 
is  considering  adopting  a  selection  order 
for  Runway  Touchdown  Zone  Marking. 
A  selection  order  is  the  method  used  by 
the  Federal  Aviation  Administration  for 
selecting  new  systems,  equipment,  facili- 
ties or  devices  for  incorporation  in  the 
National  Air-space  System  in  order  to  in- 
sure proper  operation  and  compatibility 
between  elements  of  the  common  civil- 
military  system  of  air  traffic  control  and 
air  navigation  facilities.  A  notice  of  pro- 
posed selection  Is  issued,  as  a  matter  of 
policy,  in  those  instances  where  invita- 
tion of  public  comments  is  considered  to 
be  in  the  public  interest.  It  is  not  a  notice 
of  proposed  rule  making  or  other  rule- 
making action. 

Interested  persons  are  invited  to  sub- 
mit such  written  data  and  comments  e.s 
they  may  desire.  Commimications 
should  identify  the  notice  number  and 
be  submitted  in  duplicate  to:  Director, 
Systems  Research  and  Development 
Service,  Attention:  RD-54,  Federal  Avia- 
tion Administration.  Department  of 
Transportation,  800  Independence  Ave- 
nue SW..  Washington.  DC.  20590.  on  or 
before  May  18,  1970.  All  comments  sub- 
mitted will  be  available  for  examination, 
both  before  or  after  the  closing  date  for 
comments,  in  Room  720,  800  Independ- 
ence Avenue  SW.,  Washington,  DC. 

The  text  of  the  proposed  Selection  Or- 
der is  as  follows : 


4713 

1.  Purpose.  This  order  provides  for  the 
incorporation  of  an  improved  nmway 
touchdown  zone  marking  pattern  in  the 
National  Airspace  System. 

2.  Requirement.  The  nmway  marking 
configuration  presently  used  in  the 
United  States  provides  landing  zone 
marking  for  the  first  2.000  feet  of  all 
weather  runways.  The  marking  has  pro- 
vided adequate  visual  guidance  for  many 
years  but  is  not  satisfactory  for  large 
jet  aircraft  operating  in  visibility  con- 
ditions below  Category  I,  the  touchdown 
zone  lighting  for  such  operations  being 
3.000  feet  in  length.  Thus  a  requirement 
exists  for  an  improved  touchdown  zone 
marking  configuration  more  suitable 
for  large  jet  aircraft  operations  and 
for  increased  guidance  and  approach 
safety  for  all  aircraft  in  all  %isibility 
conditions. 

3.  Selection  decision.  The  Runway 
Touchdown  Zone  Marking  is  responsive 
to  the  above  requirement  and  is  hereby 
selected  for  incorporation  in  the  Na- 
tional Airspace  System  pursuant  to  sec- 
tion 312(Ci  of  the  Federal  Aviation  Act 

4.  Description.   The    touchdown    zone 
marking  configuration  consists  of  groups 
of  rectangular  markings  to  outline  the 
touchdown  zone  and  to  provide  distance 
coded    Information    by    means    of    the 
••3-3-2-2-1-1"     marking    pattern.     The 
markings  are  75  feet  long  by  6  feet  wide 
symmetrically  disposed  about  the  run- 
way centerline  with  the  lateral  spacing 
between  the  inner  sides  of  the  rectangles 
being    72    feet.    Groups    of    rectangular 
markings  begin  500  feet  from  threshold 
and  are  spaced  on  500  foot  intervals  up 
to  3.000  feet  from  threshold.  Any  pair 
of  markings  that  would  extend  to  a  point 
1.000  feet  or  less  from  the  midpoint  of 
runway  is  subject  to  elimination.  'Evalu- 
ation will  be  made  on  an  Individual  ba.'-is 
in   .such   cases.  I    This   marking   is   aug- 
mented by  fixed  distance  markers  con- 
sisting of  a  pair  of  rectangular  markers 
to  provide  an  aiming  point  for  landing. 
The  markers  are  150  feet  long  by  30  feet 
wide  symmetrically  disposed  about  the 
runway  centerline  and  begin  1,000  feet 
from  threshold.  The  lateral  spacing  be- 
tween the  inner  sides  of  the  markers  is 
72  feet.  All  markings  are  white.  The  at- 
tached Figure  1  shows  a  typical  3.000- 
foot  configuration. 

5.  Initial  implementation  criteria  The 
Runway  Touchdown  Zone  Marking  shall 
be  installed  on  both  ends  of  all  weather 
runways.  Fixed  distance  marking  shall 
be  installed  on  the  approach  end  of  all 
runways  5.000  feet  or  longer,  used  for 
turbojet  aircraft  operations.  For  opera- 
tions not  involving  turbojet  aircraft,  the 
1.000-foot  fixed  distance  marking  may 
be  omitted,  leaving  two  groups  of  three 
stripes  at  the  1.000-foot  point.  Generally. 
this  new  configuration  shall  be  applied 
and  the  old  marking  obliterated  as 
repainting  is  necessaiT- 

6.  Directed  action.  Subject  to  applica- 
ble rule  making,  programing,  and  budg- 
etary procedures,  action  shall  be  taken 
by  the  elements  of  the  Federal  Aviation 
Administration  concerned  to  implement 
this  selection  In  accordance  with  the 
foregoing  implementation  criteria  or 
such  modifications   thereof   as   may   be 
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hereinafter  approved  by  or  on  behalf  of  Issued  In  Washington,  D.C..  on  March 

the  Administrator.  11,1970. 

This  notice  is  issued  under  sections 

307(b)  and  312(c)  of  the  Federal  Avia-  John  A.  Weber, 

tion  Act  of  1958  (49  U.S.C.  1348(b)  and  Director .  Systems  Research 

1353 'c) ).  and  Development  Service. 


TBSSSSBTJI  KUKmS 


^iWO' 


.  li;(£D  s:sia;;cs  «a?!X] 


Figure   1.— Typical    3.000-Foot   Touchdown   Zone   Marking    and    1,000-Foot    Kixcd -Distance 

Markers.  Not  to  Scale. 

|FR.   Doc    70  3215;   Filed,  Mar    17,   1!)70;   8  4.3  nni.| 


CIVIL  AERONAUTICS  BOARD 

[Docket  No,  20003.  Orfler  70   3   GO] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

I.'oued  under  delegated  autlioiity 
March  12,  1970. 

An  agreement  lias  been  filod  with  the 
Board  pur.suant  to  section  412' a  i  of  tlie 
Federal  Aviation  Act  of  1958  'the  Act' 
and  part  261  of  the  Board's  Economic 
Remilation-s.  between  \ariou.s  air  car- 
rier.s,  forcit:n  air  carrier.^,  and  other  car- 
riers, embodied  in  the  re.solutions  of  the 
jijlnt  coiiferenccs  of  the  International 
Air  Tran.'^port  A.s.sociation  '  I.AT.A  > ,  and 
adoi)ted  pursuant  to  the  pro\  l.sion.s  of 
Resolution  590  dealing  with  spe'ific  com- 
modity rates. 

Tlie  asiTcment,  adopted  pur.suaiil  to 
unprotested  notices  to  llie  carriers  and 
promulgated  in  an  lATA  letter  dated 
February  23.  1970,  names  additional  .spe- 
cific commodity  late.s,  a.s  .set  forth  below, 
v.liich  reflect  .siKnificant  icductions  from 
the  general  cargo  rates: 

R-24  Commodity  Hern  No  7107-  Dally 
New  .papers,  70  centos  per  k<  ,  mlnlnmin 
wolt;ht  100  kKS.  Between  New  Yi>rk  and 
London  ' 

Pursuant  to  authority  duly  deh  ",atcd 
by  the  Board  m  the  Boaid'.s  refuilation.s, 
14  CFn  385.14,  it  is  not  found,  on  a  ten- 
tative basis,  that  the  subject  agreement 
is  adverse  to  the  public  interest  or  In 
violation  of  the  Act,  provided  that  ten- 
'tative  approval  thereof  is  conditioned  as 
liercinafter  ordered. 

Accordingly,  it  is  ordered.  Tliat : 
Action  on  Agreement  CAB  21380.  R  24. 
be  and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval,  provided  that 
approval  shall  not  constitute  approval 


of  the  .specilie  commodity  de.scriptioti 
contained  therein  for  puijjo.se.s  of  tariff 
publication. 

Pei-sons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  rcuulalions,  14  CFR  385.50,  may. 
within  10  days  after  the  date  of  service  of 
lliis  order,  file  such  petitions  in  support 
of  or  in  opposition  to  our  piopo.sed  action 
herein. 

This  order  will  be  published  in  the 
Federal  Register. 


I  SEAL  j 


H.\KRV   J.   ZiNK. 

Secretary. 


■  Additional  rates  were  al.so  agreed  for 
application  from  New  York  to  other  European 
points  beyond  London  at  differentials  based 
on  distance  and  ranging  gener.iily  between 
2  and  15  cents. 


|FR     Doc.    70  3218;    Filed.    M.ir.    17.    1070: 
a ;  47  .T  m .  I 


FEDERAL  MARITIME  COMMISSION 

|D«-)cket  No   70    13] 

NORTH  ATLANTIC  FRENCH  ATLANTIC 
FREIGHT   CONFERENCE 

Petition  for  Declaratory  Order 

On  January  23.  1970,  the  North  At- 
lantic French  Atlantic  Freight  Con- 
ference (the  Conference  I  filed  a  peti- 
tion for  a  declaratory  order  statin;; 
that  the  manner  in  which  American 
Export  Isbrandtsen  Lines  lAEILi  had 
withdrawn  from  the  Conference  was 
unauthorized  by,  and  constituted  a 
breach  of,  the  Conference  agreement 
and  was  at  that  tune  ineffectual.  On 
February  5,  197n,  AEIL  replied,  main- 
taining that  its  manner  of  with- 
drawal was  authorized  by  the  Confer- 
ence agreement  and  that  it  was  at  that 
time  free  to  operate  as  a  nonconfercnce 
carrier  pur.suant  to  an  independent  tariff. 

The  following  appear  to  be  the  undis- 
puted facts  with  respect  to  the  with- 
drawal of  AEIL  from  the  Conference: 

1.  Article  II  of  the  Conference  agree- 
ment I  Agreement  No.  7770  >  provides  in 
relevant  part: 

Any  Member  may  withdraw  without  pen- 
alty from  the  Conference.  elTcctlve  not  less 
than  90  days  after  g!\ini?  written  notice  to 


tlic  Conference  (jfTice.  which  shall  prcjrnptly 
advl.se  the  other  Members:  Provided,  hoa- 
rier. That  the  retention  of  security  for  the 
payment  of  outstanding  obligations  here- 
under shall  not  be  considered  a-s  a  penalty. 
Notice  of  withdrawal  of  any  party  shall  be 
furni.shed  promptly  to  the  Federal  Maritime 
Commission. 

2.  On  December  8,  1969,  AEIL  advised 
the  Conference  tiiat  it  would  resign 
from  membershij)  therein,  effective  Jan- 
uai-y  20.  1970. 

3.  On  the  following  day,  the  Confer- 
ence Chairman  advised  AEIL  that  the 
resir;nation  could  not  be  effective  on  such 
date  since  he  interpreted  the  above 
quoted  pi'ovision  of  the  Conference 
a i,'reement  as  reQUirint;  not  less  than  90 
days'  written  notice  prior  to  the  effec- 
tive date  of  termination  of  Conference 
membership. 

4.  On  or  about  December  19,  1969. 
AFTL  filed  With  the  Commi.ssion  its 
Tariff  No.  1,  FMC  106,  effective  Janu- 
ary 20,  1970,  which  provided  independent 
rates  for  transportation  in  the  trade  cov- 
ered by  the  Conference  agreement. 

The  i-csolution  of  the  problem  of  the 
lawfulness  of  the  manner  of  AEIL's  res- 
ignation from  the  Conference  depends 
upon  the  propei-  interpretation  of  the 
provision  in  Article  II  of  the  Conference 
agreement  which  allows  a  member  to 
witlidraw  from  the  Confeience  without 
penalty  upon  90  days  notice.  The  Con- 
ference contends  that  this  provision  pro- 
hibits withdrawal  on  less  than  90  days 
notice.  AEIL  maintains  that  it  permits 
withdrawal  on  less  than  90  days  notice 
subject  to  the  i)ayment  of  such  penaltle.s 
as  may  be  provided  in  the  agreement 
for  such  Withdrawal.  The  question  pre- 
sented ajipears  to  be  solely  a  matter  of 
law  involving  an  examination  of  the  pro- 
\ision  of  section  15,  Shipping  Act,  1916, 
that  "any  member  may  withdraw  from 
I  Conference  I  member.ship  upon  reason- 
able notice  without  penalty  for  .such 
withdrawal  "  and  the  requirement  of  our 
Oeneral  Order  9  (46  CFR  523  >  that  "any 
party  may  withdraw  from  the  Confer- 
ence without  penalty  by  giving  at  least 
30  days  written  notice  of  intention  to 
witluiraw  from  the  Conference  *  *  •" 
to  tietermine  if  the  Conference's  intcr- 
l)retation  is  lawful. 

Under  section  S'd'  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  554(ei  '  we 
are  given  broad  discretion  whether  to 
i.ssue  a  declaratory  order  to  terminate  a 
ccaitroversy  or  to  remove  uncertainty.  We 
find  that  tlie  petition  and  reply  .set  forth 
a  true  controversy  and  that  the  uncer- 
tainty as  to  the  proper  Interpretation  of 
the  iirovision  in  Article  II  of  the  Confer- 
ence agreement  relating  to  withdrawal 
requires  that  we  entertain  the  petition 
and  is.-.ue  a  deelaratoiy  order. 

Since  tl'.ere  appear  to  be  no  material 
Issues  of  fact  in  dispute,  this  proceedins; 
will  be  limited  to  the  filing  of  affidavits 
of  fact  and  memoranda  of  law,  with  pro- 
\i.sion  for  the  taking  of  evidence  only  if 
It  appears  that  an  honest  dispute  exists 
as  to  any  pertinent  facts. 

Ncnc.  therefore,  it  is  ordered.  That  i)ur- 
suant  to  .section  5'd)  of  the  Admlnlstra- 
ti  e  Procedure  Act  (5  U.S.C.  554(e>  >  and 
Rule  5ihi  of  the  Commission's  rules  of 
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practice  and  procedure  (46  CFR  502.69) . 
a  proceeding  be  Instituted  to  determine 
whether  under  the  provisions  of  section 
15  of  the  Shipping  Act,  1916,  and  Gen- 
eral Order  9  (46  CFR  523.2(f))  relating 
to  withdrawal  from  a  conference  without 
penalty,  the  North  Atlantic  French  At- 
lantic Freight  Conference  may  lawfully 
prevent  American  Export  Isbrandtsen 
Lines  from  withdrawing  from  the  Con- 
ference and  operating  an  independent 
service  in  the  trade  served  by  the  Con- 
ference until  the  passage  of  90  days  from 
the  date  of  resignation. 

It  is  further  ordered.  That  this  pro- 
ceeding shall  be  limited  to  the  filing  of 
simultaneous  affidavits  of  fact  and 
memoranda  of  law  by  the  North  Atlantic 
French  Atlantic  Freight  Conference. 
American  Exjwrt  Isbrandtsen  Lines  and 
Hearing  Coimsel.  Should  any  party  feel 
that  an  evidentiary  hearing  Is  required, 
any  request  for  such  liearing  must  be 
accompanied  witir  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  Issues  in  this  pro- 
ceeding, and  why  such  proof  cannot  be 
submitted  through  affidavit.  Request  for 
e\1dentiary  hearing  shall  be  fried  on  or 
before  March  23,  1970.  Affidavits  of  fact 
and  memoranda  of  law  shall  be  filed,  un- 
less otherwise  ordered  by  tlie  Commis- 
sion, on  or  before  April  3,  1970.  An 
original  and  15  copies  of  affidavits  of  fact 
and  memoranda  of  law  are  required  to  be 
filed  with  the  Secretary.  Federal  Mari- 
time Commission,  Washington,  B.C. 
20573.  Copies  of  any  papers  filed  with 
the  Secretary  should  al.so  be  served  upon 
all  parties  hereto. 

It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register 
and  served  uixdu  the  parties  to  this 
proceeding. 

Persons  other  than  the  present  parties 
to  this  proceeding  who  desire  to  become 
parties  shall  file  a  petition  for  leave  to 
Intervene  in  accordance  with  Rule  5i  1  > 
(46  CFR  §502,721  of  the  Commission's 
rules  of  practice  and  procedure  no  later 
than  March  23,  1970. 

By  the  Commission. 

[seal!  Franxis  C   Hurney, 

Secretary. 

|FR,    Doc,    70  3249:     Fi'.ed.    Mar,    17,    1970; 
8:47  a  m  I 


FEDERAL  RESERVE  SYSTEM 

HAMILTON   NATIONAL  ASSOCIATES, 
INC. 

Order   Approving    Application    Under 
Bank   Holding   Company  Act 

In  the  matter  of  the  application  of 
Hamilton  National  As.soclates,  Inc., 
Chattanooga,  Tenn.,  for  approval  of  ac- 
quisition of  80  percent  or  more  of  the 
voting  shares  of  Citizens  Bank  of  'White 
Pine,  White  Pine,  Tenn. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3'a>i3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (3i ),  and  §  222  3 
(a)    of  Federal   Reserve   Regulation   Y 


NOTICES 

(12  CFR  222.3(ai),  an  application  by 
Hamilton  National  Associates,  Inc., 
Chattanooga,  Tenn.,  a  registered  bank 
holding  company,  for  the  Board's  prior 
ai^proval  of  the  acquisition  ol  80  percent 
or  more  of  the  voting  shares  of  Citizens 
Bank  of  White  Pine.  White  Pine,  Tenn. 
As  required  by  section  3'b(  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Superintendent 
of  Banks  of  the  State  of  Tennes.see  and 
requested  his  views  and  recommendation 
thereon.  The  Superintendent  responded 
that  no  objection  to  the  proposed  trans- 
action would  be  made  by  his  office. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
October  24,  1969  '34  F.R.  17315),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  commcnt.s  and  views  with 
respect  to  the  proposed  acquisition,  A 
copy  of  the  application  was  forwarded  to 
the  U.S.  Department  of  Jaslice  for  its 
consideration.  Time  for  filing  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  considered  by  the 
Board. 

It  is  hereby  ordered.  For  the  rea.sons 
set  forth  in  the  Board's  statement '  of 
tliis  date,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
acquisition  so  approved  .shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order, 
or  (b>  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board  or  by 
the  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
March  12. 1970. 

(seal!  Kenneth  a  Kenyon, 

Deputy  Secretary. 

|FR     Due.    70  3238:     Filed.    Mur.     17,    1970; 
8  46  a  m  I 


GENERAL  SERVICES 
ADMINISTRATION 

j  Federal  Property  Management  Regulations, 
Temporary  Reg.  F-CG  I 

SECRETARY   OF   DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defen.se  to 
represent  the  customer  interest  of  the 
Federal  Crovernment  in  an  electric  serv- 
ice rate  proceeding. 

2.  Effective  date  This  regulation  Is 
effective  Immediately 


•  Filed  as  part  of  tlie  original  duciunent, 
Cr.pie,-  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta  Dis.'.pnting  State- 
ment of  Governor.':  F{/)bert,.son  and  Maisel  also 
filed  as  part  of  the  original  document  and 
available  upon  request. 

=  Voting  for  this  actiun:  Chairman  Martin 
and  Governors  Mitchell,  Daone,  Brimmer, 
and  Sherrlll.  Voting  against  this  artion: 
Governors  Robertson  and  Malsel.  Chairman 
Burns  was  not  a  member  of  the  Board  on 
the  date  of  the  Board's  decision. 


4715 

3.  Delegation,  a.  Pursuant  to  tire  au- 
tliority  vested  in  me  by  the  Federal  Prop- 
erty and  AdminLstrative  Services  Act  of 
1949.  63  Stat.  377,  as  amended,  partic- 
ularly sections  201^  a)  (4)  and  205' d)  (40 
U.S.C.  481(a)  (4)  and  486(d>  K  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  interests  of  the  execu- 
tive agencies  of  the  Federal  Goveinment 
before  the  Federal  Power  Commission  lii 
a  proceeding  involving  electric  service 
rales  of  the  Union  Electric  Company 
'Docket  No.E-7525>. 

b.  The  SecretaiT  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  tlie  Department 
of  Defense. 

c.  This  authority  shall  be  exerci.sed  in 
aecordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Sei-vices  Administration,  and.  further, 
shall  be  exercised  in  cooperation  with  the 
resiionsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  March  12,  1970.- 

Robert  L,  Ki-nztc. 
Adtninistrator  of  General  Servicer. 

|FR     Doc      70  3244:     Filed.    Mar.     17.     1070; 
8  47  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  70  4844 1 

CENTRAL    AND    SOUTH    WEST    CORP. 

Notice  of  Proposed  Issuance  and  Sale 
of  Common  Stock  at  Competitive 
Bidding 

March  12,  1970. 

Notice  is  hereby  given  that  Central  and 
South  West  Corp,  ( "Central"  i ,  800  Dela- 
ware Avenue,  Wilmington.  Del.  19899.  a 
registered  lioldlng  company,  has  filed  a 
declaration  with  the  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act" I,  designating 
sections  6<ai  and  7  of  the  Act  and  Rule 
50  promulgated  thei-eundcr  as  ai^plicable 
to  the  proposed  transaction.  All  inter- 
ested persons  are  i-efcrred  to  the  decla- 
ration, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Central  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re- 
quiremcHtsof  Rule  50  promulgated  under 
the  Act,  1  mUlion  shares  of  its  author- 
ized and  unissued  common  stock,  par 
value  $7  per  share,  at  a  price  to  be  de- 
termined by  the  competitive  bidding. 

The  net  proceeds  from  the  sale  of  the 
common  stock,  estimated  to  aggregate 
apiJioximately  $40  million,  will  be  u.sed 
in  part  for  payment  of  its  short-term 
notes  anticipated  to  be  outstanding  in 
the  amount  of  $12  million  at  the  date  of 
the  pi-oposed  sale  of  common  stock.  Cen- 
tral also  intends  to  apply,  sub.iect  to  sub- 
sequent approval  by  this  Commission. 
substantially  all  of  the  balance  of  the  net 
pi-oceeds  of  the  proposed  sale  of  common 
stock  to  the  purchase,  at  the  par  \alue, 
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from  time  to  time  primarily  duriiiK  1970 
and  1971  of  additional  shares  of  the 
common  stock  of  its  subsidiaries,  Central 
Power  and  Li^ht  Co..  Southwestern  Elec- 
tiic  Power  Co.,  Public  Service  Company 
of  Oklahoma,  and  West  Texas  Utilities 
Co.  Any  remainder  of  such  net  proceeds 
will  be  ascd  by  Central  for  its  general 
corporate  purposes.  The  proposed  con- 
struction expenditures  oi  the  subsidiary 
companies  for  1970  and  1971  are  pres- 
ently estimated  at  $127,600,000  and  $134.- 
700.000,    iespe<tivcly. 

The  fees  and  expenses  to  be  incurred 
by  Central  in  connection  with  the  pro- 
posed transaction  are  estimated  at 
$73,000.  includiiiK  accountants'  fees  of 
$7,500  and  fees  of  counsel  of  $21,350.  The 
fees  and  expen.scs  of  counsel  for  the 
underwriters  are  e.stimatcd  at  $10,800 
and  are  to  be  paid  by  the  successful 
bidders. 

Notice  is  further  triven  that  any  inter- 
ested person  may.  not  later  than  April  8, 
1970,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and   the  i.ssues  of   fact  or  law 
rai.sed  by  said  declaration  whicli  he  de- 
sires to  controvert:    or  he  may  request 
that  he  be  notified   if   the  Commission 
should    order    a    hearing    thereon.    Any 
such  request  should  be  addre.s.seri:  Sec- 
retary.  Securities   and    Exchange   Com- 
nii.ssion.  Wasiungton.  DC.  20549   A  copy 
of  such   request   .-should   be   <~erved   i)er- 
sonally  or  by  mail  -airmail  if  tlio  person 
being  served   is   located    more    than    ."lOO 
miles  from  the  ixunt  of  maihn"'    upon 
tlie   declarant   at    the    above-stated    ad- 
dress, and  proof  of  service  iby  affidavit 
or,   in   case   of    an    attorney    at   law.   by 
certificate*  should  be  filed  witli  the  re- 
quest. At  any  time  after  .said  date,  the 
declaration,    as    filed    or   as    it    may    be 
amended,  may  be  permitted  to  become 
effective  as  provided   in   Rule  23  of   the 
general   rules   and    regulations   promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20' a  i  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.     Persons     who    request     a 
hearing  or  advice  as  to  whether  a  hear- 
ing   is    ordered    will    receive    notice    of 
furtlier  developments  in  this  matter,  in- 
cluding   the    date    of    the    hearing     lif 


NOTICES 


and      any      postponements 


ordered ) 
thereof. 

For    the    Commission 
delegated  authority). 

Iseal] 


'pursuant    to 


Orval  L.  DuBois, 

Secretary. 

(FR      Dor      70  3236:     Plied,    Mar.     17.     1970; 
8:46   am  1 


FEDERAL  POWER  COMMISSION 

IDo.-kct  Nil.  RP68   20 1 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  MoHon  To  Amend  Rate 
Settlement  Orders 

March  13,  1970. 
N\>ii((>  is  iieifby  given  that  Michigan 
Wisconsin  Pipe  Line  Co.  i Michigan  Wis- 
consin 1  on  March  11.  1970,  filed  a  motion 
requesting  the  Commi,ssion  to  amend  its 
ord(  rs  issued  on  April  28,  1969,  and  Octo- 
ber 29.  1969,  in  the  above-captioned  pro- 
ceeding by  effectuating  a  modification  of 
tlie  settlement  agreement  approved  by 
those  orders. 

The  projKised  modification  of  the  set- 
tlement agreement  would:  il»  Relieve 
Michigan  Wisconsin  from  the  obligation 
to  reduce  the  present  level  of  rates  to 
reflect  the  reduction  and  the  scheduled 
elimination  of  the  PVderal  income  tax 
surcharge:  '2'  continue  Michigan  Wis- 
(onsin's  ri^^ht  to  track  supplier  rate  in- 
cieasi's  but  extend  the  present  provision 
to  include  supplier  increases  which  may 
become  effective  prior  to  November  1, 
1971.  in  lieu  of  November  1.  1970:  and 
'3'  extend  the  moratorium  on  a  general 
rate  inciease  from  November  1,  1970,  to 
November  1.  1971 

Coiiies  of  the  filing  were  served  on  all 
parties  to  this  proceeding,  each  of  Michi- 
gan Wiscon.sins  customers,  and  inter- 
ested State  commissions  and  municipali- 
ties 

Protests,  objections,  or  comments  may 
be  filed  with  the  Federal  Power  Commis- 
.slon.  Wa.shington.  DC.  20426,  pursuant 
to  the  Commission's  rules  of  practice  and 
procedure,  on  or  before  March  24.  1970. 

Gordon  M.  Grant, 

Secretary. 

6.     1970; 


|P  R 


D,'C,    70  .3282:     File<l.    M.ir 
1 2  04  p  m  1 


(Docket  No.  RI70-]184  etc.] 

SHELL  OIL  CO.,   ET  AL. 
Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

February  13,  1970. 
Tlie  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mi.ssion  jurisdiction,  as  set  forth  in 
Apixmdix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly di.scriminatory,  or  preferential,  or 
otlierwi.se  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  ujxjn  hearings  regarding  the  law- 
fulness of  the  propo.sed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 
The  Commission  orders: 
'Ai  Under  the  Natural  Gas  Act.  par- 
ticularly .sections  4  and  15,  the  Regula- 
tions pertaining  thereto  (18  CPR 
Ch.  Ii.  and  the  Commission's  rules  of 
practice  and  procedure,  public  hearings 
shall  be  held  concerning  the  lawfulness 
of  the  proposed  changes. 

'Bi  Pending  hearings  and  decisions 
thereon,  the  rate  .supplements  herein  are 
suspended  and  their  u.sc  defen-ed  until 
date  shown  in  the  'Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  a.s  prescribed  by  the  Natural  Gas 
Act 

'Ci  Until  otherwi.se  ordered  by  the 
Commi.ssion,  neither  the  suspended  .sup- 
plements, nor  the  rate  .schedules  .sought 
to  be  altered,  shall  be  changed  until  dl.s- 
pnsition  of  these  proceedings  or  expiia- 
tion  of  the  suspension  period. 

'D>  Notices  of  intervention  or  peti- 
tKJiis  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426.  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  18 
and  1  37if  I  >   on  or  before  April  6.  1970. 

By  the  Commi-ssion. 


I  SEAT  1 


Gordon  M    Grant. 
Secretary. 


=  Does  not   coiisolul.iip   for  licariiig  or  d;'; 
pose  or   the  several   matter.s  herein. 
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Deokat 


Bespoodeot 


RaU  Sup- 

Bcbed-  ple- 

ule  nient 

No.  No. 


Purchaser  and  producing  iir.' 


Amount       D»M 
oi  <Uln« 

annual  tendered 

Increase 


EOecllve 

dat« 

unless 

luspended 


nat« 

sus- 
pended 
until— 


Cents  per  Mcf 


Rat*  In 

effect 


Projxwed 
Increeised  raw 


Rule  In 
eflKl  «ut)- 

Ject  to 
rt^fund  in 

dcx'ki'l^ 
Nop. 


8170-1184- 


RITO-llSS 


Stien  oil  Co..  50  West 
Nlth  Street,  New 
York,  N.Y.  llOAl. 

Tnlon  Produclnp  Co  ,• 
9(10  Southwest  Towpr, 
llou.slon.  Tex.  7Ti>W. 


.do" 


Ri:0  11^6..  Gulf  oil  Corp.  (('[■cr^r  T^ 
et  al. 


BI70-1IS7..   Plilllll^  ri-lroli'uni  (  n  .. 

HI70  I15R..   Pun  Aninrlciin  Petro- 

l.'Min  Corp.  (DiHTulorl 
et  al. 

RrTa-Il??-.  (IiMiirnl  PclroI'Mim 
Corp.  el  al. 


378  2    Natural  Cias  Pipeline  Co.  of  Amwlca 

iNlleFlpld.  Willacy  County,  'I'ei.) 
(UK.  Dblrlct  No.  4). 

269  2    Nulural  lias  IMpellne  Co.  of  Aniorl 'a 

iCiiva.viO  Creok  Field,  Araiu-^^s 
County,  Tei.)  (KK.  Ulstrlct  No. 
4). 

270  2     Viilted   (las   Pipe    I-lne  Co.'   <I'i'ltin 

■  \  Ick.-^burgl'.'KX))  Field.  HeeCouiity, 

Tei.)  iKH.  DLstricI  No.  '.'>. 
I'i3     10  1  23    Tr:iiiswe,sti'rn  Pli)eline  Co.  iWoliaiind 

Wiirsham  Flelas,  Pwos  and  Keev.'S 

Counlia-i,  Tei.)   iKK.  UUtr,..!  No. 

Ki  I  I'ermliin  Pa-^in  .Ar«a). 
27'J        u  17     El  Pa.'^o  Nutural  tiasi  Co.  iHocs!i,.rW 

Field,  Sublette  Ciiunly,  Wyn  i. 
ya        X  28     F.1  1'u.so  Natural  tias  Co.  (Ha^-in  I':i- 

kuta  Field,  San  Ju;in  and  Rio  Arriba 

(  ounties,  N,  Mei.)  ^Sun  Juan  Husin 

Area). 
.',  2    El  Va$o  .Natural  O&s  Co.  fPisIn  Da- 

Ij  4        kola  Field,  San  Juan  and  Rio  Arriba 

CouuliB!,  .N.  .Moi.J  (.S;)iiJuun  UaMn 

Area). 


112,097       1-19-70       >  2  19  70      7-19  70      MfLO 


f,  420       1   13  TO       «2  V)  70 


10  70 


16  0« 


3.  6M 


11  3.- 


1-19  70       '2  1,1  70      7  1.'  70      •  16. 0.VJ5 


1   19  70 


1  '  70 


u  Ac- 

ceplisl 


■  16.  78 


»<  17.8668 
••  17  8668 

<  '  •  17.  0633 
•  i<  18.  0788 


lil:     -'I 

IU70  ■  -6. 
Rl-'.  ^iS. 


■23.4114       1-19  70 


h\0 


2-20 
7. VI 


1  2!  70       "2  Jl  70 


•  2I9  70      7  13  70        IS.  6148     "i""  18. 7775     Kl-'.vi 

«  1-  U.  0 


1  23 


70 
70 


21  70 


7-23  70 


13.0 


13  0 
13  0 


<  1'  14.  0 
•  n  14. 0 


I  The  'tated  etTectlvp  diile  Is  the  efTerllve  d;ite  reiiue-^ted  by  Re-spondeut. 
Hncrease  to  coiilr;irtii'illy  provided  for  inili..!  rate  plus  upplUable  tax  re^ini'inn-- 
mPnt. 
<  1'res.sure  ba.<^'  Is  14.6.5  p. si  a 
1  Permanently  eerlin.:.ied  InHU!   r;ile.  -    .,       ,        ,    i,i-n 

•  Vame  clianired  to  Peiin70il  Producing  (  o.  effective  Jan.  1.  1 '<0 

I  Fiilon  1'ro.hliinK  imd  I  nited  ;ire  both  ^ub.-ldul^es  of  1  eiinzoil  I  aited,  Inc. 
I  Periodic  rate  iiicre:i^'. 

•  .Subject  to  a  duwiiw;ird  n  t  u   ndjiiMmenl.  „i-,i  k,k 
»Correct.«  tilini;  nf  Nov.  14.  1  "■•i.  wblMi  w;i.-  •'UM'-icled  In  Do,  Ket  No.   KI.O  so, 

'"u'jn'"cww?'ln' d'ol!  .r  li.n.mn r  .lolUr  am-unl    rcp,.rl..d   fur   picvi„u.  filing,  nt 

■  u'v'.ei'te'd  ('if  hliiiL'  ■-ub.rri  I..  il,r  e^l>iiMt  ri'r  Mi^iK'n-ion  pr(»  ceduit'  in  Uo.'mI 
So.  KIT')  >>i-^ 


1'  New  t';i.''-well  i!^'  "niy. 

i<  Increiise  to  oomra<'t  rate.  ~    .i   . 

I.  \,.|airable  lo  Tip  Top  Cnll  only.  R,-i|...i.  lent  colledlni:  l^*  ...5  cen  s  etT.-.    '■■9 
subject  t^j  refund  in   Uockel  No.   K17U-2i>()  lor  gas  from  Uot^biick  and  Dry  1  iney 

"^  »"Vraciured'-  rate.  Contract  provides  f.ir  a  rate  of  19.5  cenU  plus  applicable  t.ii 

reimbllr.^enlellt. 

1-  1're.s.sure  b;i.se  Is  1.'  KR  p  s  l.a,  ,     .  ,:^/,  „  .  ,  „ 

1' Includes  1  rent  pavnienl  by  buyer   fur  c^vs  delivered  at  b60  p.s.l  g. 

!•  Aiiplicable  to  a<reate  added   by   Suiipleni.'til   No,   27. 

!'  Ti.e  stated  effective  date  I.'"  the  tn-t  .lay  after  oTpirallon  of  the  statutory  m.ii.  ej 

iilncrex-ed  rale  aliplieable  to  x.irN  of  ^-it.-  un.ler  .^iippleineuls  N.k'.  ...  and  ..^  id 

K  lie  Si  he.lule  No.  J,  only. 


Phillips  Petroleum  Co.  (Phillips)  requests 
that  its  proposed  riite  increase  be  permllled 
to  become  effective  ns  oI  J.uiuory  19.  1970. 
General  Petroleum  Corp.  et  al.  (General  Pe- 
troleum),  reauests  a  retroactive  efTectlve  dat« 
of  January  l',  1969,  for  Its  proposed  rate  In- 
creases. Good  cause  has  not  been  shown  for 
waiving  the  30-day  notice  requirement  pro- 
Tided  in  section  4(d)  of  the  Natural  Gas  Act 
to  permit  earlier  elfective  dates  for  Phillips 
and  General  Petroleum's  rate  filings  and 
such  requests  are  denied, 

Phillips'  proposed  rate  increase  Includes 
partial  reimbursement  of  a  severance  tax 
enacted  In  1969  by  the  State  of  WyominR. 
Phillips'  proposed  Increase  reflects  a  double 
amount  of  contractually  entitled  tax  reim- 
bursement to  provide  reimbursement  for 
taxes  applicable  to  past  production  back  to 
January  1,  1968.  Since  Phillips'  rate  increa-^e 
reflects  not  only  tax  reimbursement  but  also 
a  periodic  escalation  It  should  be  suspended 
for  5  months  upon  expiration  of  the  statutory 
notice. 

After  the  amoimt  of  tax  reimbursement 
applicable  to  past  production  has  been  re- 
covered, Phillips  shall  file  an  appropriate 
rate  decrease  under  Its  FPC  Gas  Rate  Sched- 
ule No.  279  to  reduce  the  rate  proposed 
herein  so  as  to  provide  for  tax  reimbursement 
for  future  production  only.  Phillips  will  also 
be  required  to  refund  any  reimbursement  re- 
lating to  the  Wyoming  tax  collected  in  this 
proceeding  In  the  event  the  tax  Is  for  any 
reason  held  Invalid  upon  Judicial  review. 

Gulf  OH  Corp.  (Operator)  et  al.  (Gulf I. 
has  filed  a  corrected  rate  Increase  for  a  sale 
of  gas  to  Transwestern  Pipeline  Co.  in  the 
Perniian  Basin  Area  of  Texas.  Gulf  Inad- 
vertently Included  volumes  for  new  gas  well 
e;:s  with  old  gas  well  gas  at  the  old  gas  well 
tus  price  In  the  previous  filing.  The  corrected 
filing  does  not  change  the  proposed  rate  of 
18  0788  cents  but  because  the  underlying  rate 
for  the  new  gaa  well  gas  Is  different  than  the 
price  for  old  gas  well  gas,  the  d'ollar  amount 
Is  increa.'^ed   by   $355.   In   this   situation,   we 


conclude  that  the  corrected  notice  of  change 
should  be  accepted  for  filing  subject  to  the 
existing  suspension  proceeding  of  the  pre- 
vious rate  Increase  In  Docket  No.  RI70-808. 
All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  price 
levels  for  Increased  rates  as  set  forth  In  the 
Commission's  statement  of  general  policy 
No.  61-1.  as  amended  (18  CFB,  Chapter  I, 
Part  2,  §  2.56). 

[FR.    Doc.    70-3,321;     Filed.    Mar     17,     1970; 
8:49  am.) 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  13,  1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41918 — Asphalt  and  related 
articles  to  points  in  western  trunklinc 
territory.  Filed  by  Trans-Continental 
Freight  Bureau,  agent  <No.  460  > ,  for  in- 
terested rail  carriers.  Rates  on  asphalt 
<asphaltum>.  natural,  byproduct  or 
petroleum  (other  than  paint,  stain  or 
varnish),  petroleum  road  oil  and  petro- 
leum wax  tailings,  in  tank  carloads,  aa 
described  in  the  application,  from 
Billings,  Ea-st  Billings,  Great  Falls,  and 


Laurel,    Mont.,    to    points    In    western 
trunkline  territory. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff— Supplement  62  to  Trans- 
Continental  Freight  Bureau,  agent,  tar- 
iff ICC  1785. 

FSA  No.  41919— Lumber  and  jorcU 
products  betiveen  points  in  eastern 
Canada  and  southern  territory.  Filed  by 
O.  W.  South,  Jr.,  agent,  for  Interested 
rail  carriers.  Rates  on  lumber  and  forest 
products,  in  carloads,  as  described  in  tlie 
application,  between  points  in  eastern 
Canada,  on  the  one  hand,  and  points  in 
southern  territory,  on  the  other. 

Grounds  for  relief — Short-line  dis- 
tance formula  and  grouping. 

Tariffs — Supplement  157  to  Southern 
Freight  Association,  agent,  tariff  ICC 
1249,  and  Canadian  Freight  Association 
tariff  ICC  317. 

By  the  Commission. 


[seal] 


H.  Neil  Garson. 

Secretary. 

(FR     Doc    70-3256;     Filed,    Mar      17.     lt)TO: 
8:48  am  1 


[Notice  9 1 


MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

March  13.  1970. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commis.sions  Rc- 
\ised  Deviation  Rules— Motor  Carriers  of 
Properly,   1969   (49  CFR  1042  4' d  ■ '  1 1 '  ) 
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and  notice  thereof  to  all  interested  per- 
sons IS  hereby  given  as  provided  in  such 
rules  '49CFR  1042  4' d'  'll'  ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  tlie  manner  and 
fonn  provided  In  such  rules  1 49  CFR 
104L' 4'd' '  12  >  I  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operatioas  unlcs,s  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Re\i.spd  Deviation  Rules— Motor  Carriers 
of  Property,  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refrr  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  2986  'Deviation  No  6'. 
1  &  S-McDANIEL.  INC  .  Post  Office  Box 
491.  Vmcennes,  Ind.  47591,  hied  Manh  3. 
1970.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  vvitli  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Between  Indianapolis.  Ind..  and 
Cincinnati.  Ohio,  over  Interstate  Hieli- 
way  74,  for  operating  convenience  onlv. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows:  '1'  From  Paoli.  Ind.. 
over  Indiana  Highway  56  to  Salem.  Ind  . 
theiice  over  Indiana  Hichway  135  to 
Brownstown.  Ind  .  thence  over  US  Hinli- 
way  50  to  Cincinnati.  Ohio:  i2i  from 
junction  Indiana  Iliiihways  45  and  56 
over  Indiana  Hifhwav*  56  to  lunction 
Indiana  HiRhway  37.  thence  over  Indi- 
ana HiL'hvvay  37  to  Indianapolis,  Ind.: 
and  i3i  from  Odon.  Ind.  over  Indiana 
Highway  58  t«  Bedford.  Ind.  thence 
over  U  S  HiKhway  50  to  Brownstown. 
Ind  ,  and  return  over  the  same  routes 

No.  MC  3379  Deviation  No.  13 1. 
SNYDER  BROS  MOTOR  FREIGHT, 
INC.,  363  Stanton  .'\venue,  Akron.  Ohio 
44301,  filed  February  16,  1970,  amended 
March  3,  1970.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Deerfield,  Ohio,  over 
US.  Highway  224  to  New  Ca.>tle.  Pa., 
thence  over  US  Highway  422  to  Ebens- 
buru'.  Pa.,  thence  over  US.  Highway  22 
to  Duncansville.  Pa.  thence  over  US. 
Highway  220  to  Bedford.  Pa  .  and  return 
over  the  same  route  for  oiX'ratinK  con- 
venience only  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  .same  commodities,  over 
a  ix>rlineiU  service  route  as  follows: 
From  Akron.  Ohio,  over  US  Highway 
224  to  Deerfield.  Ohio,  thence  over  Al- 
ternate Ohio  Hiahway  14  i  formerly  Ohio 
Hmliway  14 1  to  junction  Ohio  Hifjhway 
14.  thence  over  Ohio  Highway  14  to  the 
Ohio-Pennsylvania  State  line,  thence 
over  Penn.sylvania  Highway  51  to  Roch- 
ester. Pa .  tlience  over  Pcnn.sylvania 
Hi'-' h way  88  to  Pittsburgh.  Pa.,  thence 
over  U  S.  Hiphway  30  to  Breezewood, 
Pa.,  and  return  over  the  same  route. 


NOTICES 

No.  MC  52110  (Deviation  No.  3v 
BRADY  MOTORFRATE.  INC.,  2150 
Grand  Avenue.  Dcs  Moines.  Iowa  50312, 
filed  March  4.  1970.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  junction  US.  Highway 
63  and  Iowa  Highway  149  near  Ottumwa. 
Iowa,  over  US.  Higliway  63  to  junction 
U.S.  Highway  40  near  Columbia.  Mo., 
thence  over  U.S.  Highway  40  to  St.  Louis. 
Mo  ,  and  return  over  the  same  route,  for 
oi>eiating  convenience  only.  The  notice 
indicates  tliat  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  .service  routes 
as  follows:  '1)  From  Des  Moines.  Iowa, 
over  Iowa  Highway  163  to  O.skaloosa. 
Iowa,  thence  over  U.S.  Highway  63  to 
junction  Iowa  Highway  149.  thence  over 
Ir>wa  Highway  149  to  junction  Iowa 
Highway  78.  thence  over  Iowa  Highway 
78  to  junction  Iowa  Highway  1.  thence 
over  Iowa  Highway  1.  to  junction  Iowa 
Highway  2.  thence  over  Iowa  Highway  2 
to  junction  Iowa  Highway  114.  thence 
over  Iowa  Highway  114  to  the  lowa- 
Mi.ssouri  State  line,  thence  over  Missouri 
Highway  81  to  Kahoka.  Mo  ,  thence  over 
US  Highway  136  to  junction  US.  High- 
way 61:  and  '2i  from  St.  Louis,  Mo., 
over  US.  Highway  61  to  junction  U.S. 
Highway  218.  thence  over  US.  Highway 
218  to  Waterloo.  Iowa,  thence  over  U.S. 
Highway  63  to  Rochester.  Minn  .  thence 
over  US.  Hi'hway  52  to  junction  Min- 
nesota Highway  55.  thence  over  Minne- 
sota Highway  55  to  junction  Minnesota 
Highway  5.  tlience  over  Minnesota  High- 
vvay  5  to  St.  Paul.  Minn.,  and  return  over 
the  same  routes. 

No  MC  75320  'Deviation  No  30'. 
CAMPBELL  SIXTY-SIX  EXPRESS. 
INC..  Post  Office  Box  807.  Springfield. 
Mo.  65801.  filed  February  10,  1970, 
amended  March  2,  1970.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
velucle.  of  (leneral  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  Meridian.  Miss.,  over 
U  S.  Highway  80  to  junction  Interstate 
Highway  85  near  Montgomery.  Ala., 
thence  over  Interstate  Highway  85  to  At- 
lanta. Ga.  I  traversing  a  portion  of  US. 
Higliway  29  between  La  Grange  and  At- 
lanta. Ga  .  where  Interstate  Highway  85 
is  not  comiileted  > .  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  'li  From  Bir- 
mingham, Ala  ,  over  US.  Highway  78 
to  Atlanta,  Ga  ;  i2>  from  Birmingham, 
Ala  .  over  US  Highway  11  to  Tu.scaloosa. 
Ala  ,  thence  over  U.S.  Highway  82  to 
Columbus.  Mi.s,s  ;  and  i3i  from  Colum- 
bus. Mi.ss..  over  US.  Highway  45  via 
Meridian,  Miss  .  to  Mobile.  Ala  .  and  re- 
turn over  the  same  routes. 

No.  MC  69116  I  Deviation  No.  38  •. 
SPECTOR  FREIGHT  SYSTEM,  INC.. 
205  West  Wacker  Drive.  Cliicago,  111, 
60606,  filed  March  6,  1970.  Carriers  rep- 
resentative: Jack  Goodman  and  Leonard 
R.  Kofkin,  39  South  La  Salle  Street, 
Chicago.  111.  60603.  Carrier  proposes  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  deviation  routes  as 
follows:  111  From  junction  U.S.  Highway 
21  and  Ohio  Highway  82  over  Ohio 
Highway  82  to  junction  Ohio  High- 
ways 8  and  82,  thence  over  Ohio  High- 
way  82  to  junction  Ohio  Highway  7 
thence  over  Ohio  Highway  7  to  junc- 
tion Interstate  Highway  80,  thence 
over  Interstate  Highway  80  to  junction 
U.S.  Highway  206,  thence  over  US 
Higliway  206  to  junction  New  Jersey 
Highway  28,  thence  over  New  Jersey 
Highway  28  to  junction  New  Jer,sey  High- 
way  18,  thence  over  New  Jersey  Highway 
18  to  junction  U.S.  Highway  1  <near  Edi- 
son. N  J  1  ;  i2i  from  junction  U.S.  High- 
way 21  and  Ohio  Highway  82  over  the 
route  described  in  d)  to  junction  Ohio 
Highway  7  and  Interstate  Highway  80, 
thence  over  Interstate  Highway  80  to 
junction  Interstate  Highway  280,  thence 
over  Interstate  Highway  280  to  Newark, 
NJ.:  i3i  from  junction  U.S.  Highway  21 
and  Ohio  Highway  82  over  the  route  de- 
.scribed  in  1 1 1  to  junction  Ohio  Highway 
7  and  Interstate  Highway  80.  thence  over 
Interstate  Highway  80  to  junction  Inter- 
state Highway  95.  thence  over  Interstate 
Highway  95  to  New  York.  N.Y.;  (4i  from 
junction  Ohio  Highway  8  and  Ohio  High- 
way 82  over  Ohio  Highway  82  to  junction 
Ohio  Highway  7,  thence  over  Ohio  High- 
way 7  to  junction  Interstate  Highway  80, 
thence  over  Interstate  Highway  80  to 
junction  U.S.  Highway  206,  thence  over 
U  S.  Highway  206  to  junction  New  Jer- 
.sey  Highway  28,  thence  over  New  Jersey 
Highway  28  to  junction  New  Jersey  High- 
way 18.  thence  over  New  Jersey  Highway 
18  to  junction  U.S.  Highway  1  'near 
Edi.son.  N  J.  i ; 

'5)  From  junction  Ohio  Highways  8 
and  82,  over  the  route  described  in  i4i 
to  junction  Ohio  Highway  7  and  Inter- 
state Highway  80,  thence  over  Interstate 
Highway  80  to  junction  Interstate  High- 
way 280,  thence  over  Interstate  Highway 
280  to  Newark,  N.J.;  (6)  from  junction 
Ohio  Highways  8  and  82  over  the  route 
described  in  i4)  to  junction  Ohio  High- 
way 7  and  Interstate  Highway  80,  tJien'-e 
over  Interstate  Highway  80  to  junction 
Interstate  Highway  95,  thence  over  In- 
terstate Highway  95  to  New  York.  NY  ; 
and  i7i  from  junction  U.S.  Highway  21 
and  Ohio  Highway  82  over  Ohio  His^h- 
way  82  to  junction  US.  Highway  20. 
thence  over  U.S.  Highway  20  to  Toledo. 
Ohio,  and  return  over  the  same  routes, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  tran.sport  the  .same 
commodities,  over  pertinent  .service 
routes  as  follows:  <  1  >  From  Chicago.  Ill . 
over  US.  Highway  41  to  junction  U.S. 
Highway  6,  thence  over  U.S.  Highway  6 
to  Cleveland.  Ohio,  thence  over  US. 
Hii^hway  20  to  Silver  Creek.  NY.,  thence 
over  New  York  Highway  5  to  Buffalo. 
NY.,  thence  over  New  York  Highway 
33  to  Rochester.  N.Y.,  thence  over  New 
York  Highway  31  to  Weedsport,  NY. 
thence  over  New  York  Highway  31-B  to 
junction  New  York  Highway  5.  thence 
over  New  York  Highway  5  to  Albany. 
N.Y.,  thence  over  US.  Highway  9  to  New 
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York,  N.Y.  (also  from  Albany  over  U.S. 
Highway  9-W  and  bridge  or  ferry  to 
New  York) ;  (2)  from  Chicago,  111.,  over 
0S  Highway  20  to  Toledo,  Ohio,  thence 
over  Ohio  Highway  2  to  Sandusky,  Ohio, 
thence  over  U.S.  Highway  6  to  Cleveland, 
Ohio,  thence  to  New  York  as  specified 
above: 

(3»  From  Chicago.  111.,  over  U.S.  High- 
way 41   to  junction  U.S.   Highway   231 
'formerly  Indiana  Highway  8>,  thence 
over  U.S.  Highway  231  to  Crown  Point, 
Ind.,  thence  over  U.S.  Highway  231  i  for- 
merly Indiana  Highway  53  >  to  Reming- 
ton. Ind..  thence  over  U.S.  Highway  24 
to  Wolcott.  Ind.,  thence  over  U.S.  High- 
way 231   to  Montmorenci.  Ind..  thence 
over  U.S.   Highway  52   to  Indianapolis, 
Ind.,   thence    over   U.S.    Highway    40    to 
Cambridge,  Ohio,  thence  over  U.S.  High- 
way 22  to  junction  unnumbered  highway 
I  formerly  U.S.  Highway  22  ' ,  thence  over 
unnumbered  higliway  via  Moon  Run  and 
Crafton.  Pa.,  to  Pittsburgh,  Pa.,  thence 
over  U.S.  Highway  22  to  Harrisburg.  Pa., 
thence  over  U.S.  Highway  230  to  Lan- 
caster. Pa.,  thence  over  U.S.  Highway  30 
to  Philadelphia.   Pa.,   thence   over   U.S. 
Highway  1   to  Boston.  Mass.:    i4)    from 
Chicago.  111.,  to  Harri.sbure.  Pa.,  as  spe- 
cified above,  thence  over  U.S.  Highway 
22   to    junction    unnumbered    highway 
(formerly  U.S.  Higliway  22  >  near  Bethel, 
Pa.,  thence  over   unnumbered  highway 
via  Bethel  and  Strausstown.  Pa.,  to  junc- 
tion U.S.  Highway  22.  thencj  over  U.S. 
Highway    22    to    junction    unnumbered 
highway    (formerly    U.S.    Highway    22) 
near  Walbort,  Pa.,  thence  over  unnum- 
bered  highway   via   Allentown.   Bethle- 
hem. Butztown.  and  Wilson.  Pa.,  to  junc- 
tion U.S.  Highway  22.  thence  over  U.S. 
Highway  22  to  Clinton.  N  J.,  thence  over 
unnumbered     highway     'formerly    U.S. 
Highway  22)   via  Annandale  and  Leba- 
non. N.J..  to  junction  U.S.  Highway  22, 
thence  over  U.S.  Highway  22  to  junction 
New  Jersey  Highway  28  "formerly  U.S. 
Highway   22'.   thence  over  New   Jer.sey 
Highway  28  to  junction  U.S.  Highway  202 
'formerly  U.S.  Highway  22' .  thence  over 
U.S.  Highway  202  to  junction  U.S.  High- 
way 22.  thence  over  U.S.  Highway  22  to 
Newark.  N.J..  thence  as  specified  above 
to  Boston.  Mass.: 

(5i  From  Huntington.  Ind..  over  U.S. 
Highway  224  to  junction  U.S.  Highway 
422,  thence  over  U.S.  Highway  422  to 
Ebensburg.  Pa.,  thence  over  U.S.  High- 
way 22  to  Harrisburg.  Pa.,  thence  to 
Philadelphia.  Pa.,  as  specified  above:  (6" 
from  Erie,  Pa  .  over  US  Highway  19  to 
Meadvllle.  Pa  .  thence  over  U.S.  High-,\ay 
322  to  Franklin,  Pa  .  thence  over  Penn- 
sylvania Highway  8  to  Butler,  Pa.:  '7) 
from  Westfield,  NY.,  over  New  York 
Highway  17  to  Jamestown,  N.Y.,  thence 
over  New  York  Highway  60  to  Frews- 
burg,  N,Y..  thence  over  U.S.  Highway  62 
to  Franklin.  Pa.:  <8'  from  Cleveland, 
Ohio,  over  US.  Hielv.vay  21  to  junction 
U.S.  Highway  224:  (9'  from  Washing- 
ton. D.C..  over  U.S.  Highway  1  to  Balti- 
more. Md.,  thence  over  US.  Highway  40 
to  junction  U.S.  Highway  13.  thence  over 
US  Highway  13  to  Philadelphia.  Pa., 
thence  over  U.S.  Highway  1  to  New  York, 
N.Y.:  and  (10'  from  Indianapolis,  Ind, 
over  U.S.  Highway  40  to  junction  Ohio 
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Highway  440  near  Clayton.  Ohio,  thence 
over  Ohio  Highway  440  via  Englewood, 
Vandalia,   Phoneton,   and   Donnelsvllle. 
Ohio,  „o  Sugar  Grove.  Ohio,  thence  over 
U.S.   Highway   40   via   Springfield    and 
Lafayette.    Ohio,    to    Columbus,    Ohio, 
tiience  over  U.S.  Hu'lnvay   23   to  Dela- 
ware, Ohio,  thence  over  U.S.  Highway 
42  via  Medina.  Ohio,  to  Cleveland.  Ohio 
'  also  from  Indianapolis  over  U.S.  High- 
way 52  to  Cincinnati.  Ohio,  thence  over 
U.S.  Highway  42  to  junction  unnumbered 
highway    (formerly   U.S.   Highway   25', 
south  of  Gano.  Ohio,  thence  over  un- 
numbered   hi'^hvvay    via    West    Chester. 
Maud.   Monroe,   Franklin.   Miamisburg, 
and  West  Carrollton.  Ohio,  to  junction 
U.S.    Highway    25    near    Moraine    City, 
Oliio.   thence  over  U.S.   Highway   25   to 
Dayton.  Ohio,  thence  over  Ohio  Highway 
444    via    Riverside.    Wright    View,    and 
Fairborn,  Ohio,  to  junction  unnumbered 
highway    (formerly    Ohio   Highway    4', 
thence  over   unnumbered   highway   via 
Enon.  Ohio,   to   Springfield.   Ohio,   al.so 
from  Dayton.  Ohio,  over  Ohio  Highway 
4J  to  junction  U.S.  Highway  40.  thence 
to   Cleveland   as   specified   above:    also 
from    Indianapolis.    Ohio,    as    specified 
above,  thence  over  US.  Highway  42  to 
Delaware,  Ohio,  thence  to  Cleveland  as 
specified  above:  and  also  from  Indianap- 
olis. Ind..  to  Medina,  Ohio,  as  specified 
above,  thence  over  Ohio  Highway  18  to 
Akron,  Ohio,  thence  over  Ohio  Highway 
8  to  Cleveland',   and   return   over   the 
same  routes. 

By  the  Commission. 

IsE.ALl  H.  Nf.il  Garson. 

Secretary. 

(FR     Doc     70  :J252.     Filed.    Mar.    17,    1970; 
8; 48  am  I 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

M.^RCH   13,   1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  Issue  of 
December  3.  1963.  which  became  effective 
January  1,  1964, 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
liled  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission,  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  97382  < Sub-No.  3'  'Republi- 
cation', filed  February  2.  1968.  and  pub- 
lished in  the  Federal  Register  issue  of 
February  21.  1968.  under  State  Docket 
No.  50002,  and  republished  this  Is.sue.  Ap- 
plicant: STERLING  TRANSIT  COM- 
PANY, INC  ,  833  South  Maple  Avenue, 
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Monlebello.  Cahf.  Applicant's  represent- 
ative:   Donald    Murchison,    211    South 
Beverly  Drive.  Beverly  Hills.  Calif.  Ap- 
plicant has  made  timely  application  for 
a  certificate  of  registration  as  evidence 
(if  the  right  to  conduct  operations,  in 
interstate  or  foreign  commerce,  within 
limius  which   do  not  exceed  the  scope 
of  the  intrastate  operations  for  which 
api'licant     holds     a     State     certificate 
as    a    common    carrier    by    motor    ve- 
iucle.  .solely  within  the  .single  State  of 
California    An  order  of  the  Commission. 
Operating   Rights   Board,    dated   March 
3.  1970.  and  served  March  6.  1970.  finds; 
that  upon  full  compliance  with  the  re- 
quirements of  the  Act  and  the  rules  and 
regulations  of  the  Commission  thercim- 
der.  a  certificate  of  registration  shall  be 
i.s.sued    to    applicant,    unless    otherwise 
ordered,  which  certificate  of  registration 
shall  '  1 1  correspond  in  scope  to  the  rights 
m  certificate  of  public  convenience  and 
nece.s.sity  granted  in  Decision  No.  59844. 
as  extended  by  certificate  of  public  con- 
venience and  necessity  granted  in  De- 
cision  No.   76439,   dated   November    18. 
1969.  by  the  Public  Utilities  Commission 
of  the  State  of  California;  and  '2>  em- 
brace  and  .super.sede   the  certificate  of 
registration    issued    in    No.     MC-97382 
> Sub-No.  2',  supported  by  certificate  of 
public  convenience  and  necessity  granted 
m  Decision  No.  59844.  dated  March  29, 
1960.  as  evidence  of  a  right  to  engage  in 
oi>erations  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor  ve- 
hicle,    transporting     the     conimoaities 
from,  to.  or  between  the  points,  over  the 
routes,  or  within  the  territory,  and  in  the 
manner  described  and  subject  to  such 
additional  and  further  conditions  as  may 
be  necessary  to  give  effect  to  the  provi- 
sions of  section  206'a'  '6'  of  the  Inter- 
.state   Commerce   Act,    as    amended.    In 
order  to  facilitate  the  handlirur  of  this 
republication  only  that   portion   of  the 
authority    granted    by    the    .said    order 
<  shown  under  Area  Part  I '  1  ' '  b '  '  will  be 
liubli.shed  in  the  Federal  Register  in  lieu 
of  the  entire  appendix,  as  follows:  Part 
I  •    *   *  transportation,    as    a    highway 
common  carrier,  of  general  commodities 
between  the  points  and  over  the  routes 
described  below: 

Area  1.  Between  the  San  Francisco 
territory  as  described  in  Part  n  below, 
the  Los  Angeles  territory  as  described  in 
Part  III  below,  the  San  Diego  area  as 
described  in  Part  IV  below  'such  de- 
scriptions shall  apply  to  all  furtlier  refer- 
ence to  said  territories  and  area',  and 
Sacramento,  via  any  and  all  highways 
including  the  right  to  serve  all  points  and 
places  on  and  along  and  within  10  miles 
laterally  of  the  following  routes:  'b' 
Junction  State  Highway  No.  65  with  U.S. 
Highway  No.  99  (Interstate  5'  :  north  to 
junction  State  Highway  No.  05  and  State 
Highway  No.  198;  easterly  along  State 
Highway  No.  198  to  junction  with  State 
Highway  No.  69;  northerly  along  State 
Highway  No.  69  to  junction  State  High- 
way No.  63;  westerly  and  southerly  via 
State  Highway  No.  63  to  'Vlscalia;  thence 
westerly  along  State  Highway  No.  198  to 
junction  with  U.S.  Highway  No.  99  'In- 
terstate 5 ' .  The  previous  publication  in 
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the  Federal  Register  of  the  Stat«  au- 
ttionty  souglit  is  somewhat  more  limited 
than  that  authorized  by  the  State  Com- 
mist-ion  and  that  because  it  Is  possible 
tliat  interested  parties,  who  have  relied 
upon  the  notice  of  the  application  as 
publiviied  in  the  Federal  Rerister,  may 
have  an  interest  in  and  would  be  preju- 
diced by  the  lack  of  proper  notice  of  the 
authority  described  in  the  appendix  to 
this  order,  a  notice  of  the  additional  au- 
thority ^'ranted  by  tins  order  will  be  pub- 
Ii.-^hed  in  the  Federal  Register  issuance 
of  a  certificate  of  recistration  In  this 
procecdint;  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  publi- 
cation, during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
pleading  with  this  Commission  to  reopen 
or  for  other  appropriate  relief  setting 
forth  in  detail  tlie  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  116077  (Sub-No  273)  (Repub- 
lication) filed  AuKU^st  21,  1969,  published 
In   the  Federal  Reglster  issue  of  Sep- 
tember 25,    1969,   and   republished,   this 
Issue.    Applicant:    ROBERTSON    TANK 
LINES,   INC.,   5700   Polk   Avenue.   Post 
Office  Box  1505,  Houston,  Tex  77001.  Ap- 
plicanfs     representative:      Thomas     E. 
James,  The  904  Lavaca  Buildin?:.  Austin, 
Tex.    78701.    By    application    filed    Au- 
t;ust  2L  1969.  Robertson  Tank  Lines,  Inc., 
of  Houston,  Tex.,  seeks  a  certificate  of 
public  convenience  and  necessity  author- 
izing operation.  In  Interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  sodium 
silicate,  in  bulk,  from  Pineville.  La.,  to 
points  in  Alabama,  Georgia,  Ml.ssi.ssippl. 
and      Tennes.see       "except      Kinpsport. 
Tenn.>.   A   supplemental   ord.^r   of    tlie 
Commission,    Operating    Rights    Board, 
dated    February    16,    1970,    and    .served 
March     4,     1970,     which     modifies     Its 
previous    order    of    January    20.     1970, 
finds;  that  the  present  and  future  public 
convenience  and  necessity  require  oper- 
ation   by    applicant,     in    interstate    or 
foreign   commerce,   as   a   common   car- 
rier   by    motor    vehicle,    over    irregular 
routes,  of  .sodium  silicate,  in  bulk,  from 
Pineville.    La.,    to    poinUs    in    Alabama. 
Geor.t,ia,  Missouri,  and  Tennessee  'except 
Kingsport,   Tenn..   and   fX)ints   in   com- 
mercial zone' ;  that  apiJlicant  is  fit.  will- 
ing, and  able  properly  to  perform  such 
service  and  to  confonn  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commi.ssions  rules  and  re;;ula- 
tions  thereunder.  Becau.se  it  is  possible 
that  other  parties,  who  have  relied  u\K>n 
the   notice   of   the   ai)plication   as   pub- 
lished, may  have  an  interest  in  and  would 
be  prejudiced  by  the  lack  of  proper  notice 
of  the  autliority  described  in  the  findings 
in  this  order,  a  notice  of  the  autlionty 
actually  Planted  will  be  published  in  the 
Federal  Reclster  and  l.s.suance  of  a  cer- 
tificate m  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appro- 
priate relief  setting  forth  in  deUill  the 
precise  manner  In  which  it  has  been  so 
prejudiced. 

No.  MC  116165  (Sub-No.  14)   (Repub- 
lication), filed  Autn.ist  7,  1969,  published 
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in   the  Federal  Register  issue  of  Sep- 
tember   25,    1969,    and    republished    this 
issue.  Applicant:  MURRAY  HILL  LIM- 
OUSINE SERVICE.  LTD..  a  corporation, 
1380    Barre    Street,    Montreal,    Quebec. 
Canada.  Applicant's  representative:  John 
J.   Brady.  Jr..   75  State  Street.  Albany, 
N.Y.    12207.    By    application    filed    Au- 
gust 7.  1969.  applicant  seeks  a  certificate 
of  public  convenience  and  necessity  au- 
tliorizing  operation,  in  interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle:  <  1  >  over  regular  routes,  of 
pa.s!5engeis    and    their    baggage    in    the 
same  vehicle  with  pa.ssengers;    (a)    be- 
tween the  port  of  entry  on  the  United 
States-Canada  boundary  line  at  or  near 
north  Troy.  Vt.,  and  Jay  Peak.  Vt.,  from 
the  port  of  entry  on  the  United  States- 
Canada  boundary  line  at  or  near  North 
Troy.   Vt..   over   Vermont   Highway   101 
and  242  to  Jay  Peak,  Vt.,  and  return  over 
the  same  route.  .<;ei-ving  all  intermediate 
points:  and  (b)  between  the  port  of  en- 
try on  the  United-States  Canada  bound- 
ary line  at  or  near  Highgate  Springs, 
Vt.,  and  Madonna  Mountain,  Vt..  from 
the  port  of  entry  on  the  United  States- 
Canada  boundary  line  at  or  near  High- 
gate  Springs.  Vt..  over  U.S.  Highway  7 
and  Intcnstate  Highway  89  to  St.  Albans. 
Vt ,  thence  over  Vermont  Highway  104 
to  Jeffersonville.  Vt.,   thence  over  Ver- 
mont Highway  108  to  Madonna  Moun- 
tain.   Vt  .    and    return    over    the   same 
routes,  serving  all  Intermediate  points; 
and    '2)    over  irregular  routes,  of  pas- 
sengers and  their  baggage  In  the  same 
vehicle  with  passengers,  in  special  opera- 
tions   (special    tours    or    special    party 
ritihts>.    to    poinus    on    the   above-men- 
tioned routes,  restricted  to  traffic  orig- 
inating   in    the    Province    of    Quebec, 
Canada,    moving    through    the    desig- 
nated  ports  of  entry,   and   return   from 
the   points   on   above-designated   routes 
through  the  designated  ports  of  entry  to 
Province  of  Quebec,  Canada,  during  the 
skiing  season  from  and  including  Octo- 
ber to  and  including  April;  An  order  of 
the  Commission,  Operating  Right  Board, 
dated    February    6,    1970,    and    served 
February  19,  1970.  finds  that  the  present 
and  future  public  convenience  and  neces- 
sity require  operation  by  applicant;   (1) 
in  interstate  or  foreinn  commerce,  as  a 
common   carrier    by    motor   vehicle,    of 
passeiKicni  and  tlwir  baggage  in  the  same 
vehicle   with   passengers; 

■a I  Between  the  port  of  entry  on  the 
international  boundaiT  line  between  the 
Unitt-d  States  and  Canada  on  Vermont 
Highway  105A  near  North  Troy,  Vt.,  and 
Jay  Peak  Ski  Area.  Vt  ,  from  said  port 
of  entry  over  Vermont  Highway  105 A 
to  North  Troy,  Vt  .  thence  over  Ver- 
mont Highway  101  to  junction  Vermont 
Highway  242.  and  tlience  over  VeiTnont 
Highway  242  to  Jay  Peak  Ski  Area,  and 
return  over  the  .same  route,  .serving  all 
intermediate  point-s;  and  'bi  between 
tlie  port  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  on  Interstate  Highway  89 
near  Highgate  Springs.  Vt..  and 
Madonna  Mountain  Ski  Area.  Vt..  from 
said  port  of  entr>-  over  U.S.  Highway  7 
to  St.  Albans.  Vt  .  thence  over  Vermont 
Highway  108  to  Madonna  Mountain  Ski 


Area.  Vt ,  and  return  over  the  same  route, 
serving  all  intermediate  points;  and  i2) 
in  foreign  commerce  only,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  passengers  and  their  baggage 
in  the  same  vehicle  with  passengers,  in 
special  and  charter  operations,  between 
the  ixirts  of  entry  described  in  ( 1 1  above, 
on  the  one  hand,  and  on  the  other,  points 
on  the  routes  described  in  (1>  above,  dur- 
ing the  period  extending  from  October  1 
tlirough  April  30,  both  inclusive,  of  each 
year;  that  applicant  Is  fit,  willing,  and 
able  properly  to  perform  such  seiTice 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Cormnission's  rules  and  regtilations 
thereunder.  Because  it  is  possible  that 
other  persons,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other  ap- 
propriate relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  129080  (Sub-No.  1)  (Republi- 
cation), filed  October  15.  1969,  published 
in  the  Federal  Register  issue  of  No- 
vember 6,  1969,  and  republished  this  is- 
sue. Applicant:  CHARLES  CORBISH- 
LEY,  doing  business  as;  QUICrKWAY, 
99  Union  Road,  Spring  Valley,  NY. 
10977.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City.  N.J.  07306.  By  application 
filed  October  18.  1969,  the  above-named 
applicant  seeks  a  permit  authorizing  op- 
erations, in  interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  il) 
dresses  on  hangers,  and  such  commodi- 
ties as  are  dealt  in  or  used  by  chain 
grocei-y  or  department  stores,  from 
Paramus  and  Mahwah,  N.J.,  to  Burling- 
ton. Vt.;  PlatUsburgh  and  Albany,  N.Y.; 
and  Westchester  and  Sunbury,  Pa.;  and 
'2i  sui-plus  and  damaged  merchandise, 
from  Burlington.  Vt.;  Plattsburgh  and 
Albany.  NY.;  and  Westchester  and 
Sunburj-.  Pa.:  to  Paramus  and  Mahwah. 
N.J.  An  order  of  the  Commission.  Oper- 
ating RighUs  Board,  dated  February  24. 
1970.  and  served  March  6.  1970.  finds 
that  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  1 1  p  dre.s.ses  on  hangers:  and 
'2'  such  commodities  as  are  dealt  in  or 
used  by  chain  grocery  or  department 
stores,  from  Paramus  and  Mahwah,  N.J  . 
to  points  in  Albany  and  Clinton  Counties. 
N  Y  ;  and  Chester  and  Northumberland 
Counties.  Pa.;  and  Chittenden  County. 
Vt.;  and  surplus  and  damaged  merchan- 
dise on  return,  under  a  continuing  con- 
tract with  Grand  Union  Co..  East 
Paterson.  N  J.;  will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy;  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
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such  service  and  to  confonn  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Oommission's  rules  and  regu- 
lations thereunder.  That  an  appropriate 
permit  should  be  issued,  subject  to  the 
condition  described  in  the  next  succeed- 
ing paragraph  in  this  order.  Because  it 
is  possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur- 
ing which  period  any  proper  party  in 
Interest  may  file  an  appropriate  peti- 
tion for  leave  to  intervene  in  this  pro- 
ceeding setting  forth  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 
No.  MC  133243  (Sub-No.  2)  (Republi- 
cation), filed  July  22,  1969,  published  in 
the  Federal  Register  issue  of  August  21, 
1969,  and  republished,  this  issue.  Appli- 
cant: GOSSELIN  EXPRESS  LTD.,  141 
Smith  Boulevard,  Thetford  Mines,  Que- 
bec, Canada.  Applicant's  representative: 
John  J.  Brady,  Jr.,  73  State  Street, 
Albany,  NY.  12207.  By  application  filed 
July  22,  1969,  Gosselin  Express  Ltd.,  of 
Thetford  Mines,  Quebec,  Canada,  seeks 
a  permit  authorizing  operation,  in 
interstate  or  foreign  commerce,  as  a 
cMitract  carrier  by  motor  vehicle, 
over  irregular  routes,  of  snowmobiles; 
(1)  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in  New 
York  and  Michigan  to  points  In  Wiscon- 
sin and  Pennsylvania,  under  contract 
with  Sno-Jet,  Inc.,  of  Thetford  Mines, 
Quebec,  Canada;  and  '2)  from  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
located  in  New  York,  Michigan,  and 
Maine,  to  points  in  New  York,  Michigan, 
Minnesota,  Wisconsin,  Pennsylvania,  and 
Maine,  imder  a  continuing  contract  with 
Lionel  Enterprises.  Inc.,  of  Princeville, 
Quebec,  Canada.  Through  inadvertance 
the  publication  in  the  Federal  Register 
however,  failed  to  note  the  ports  of  entry 
along  the  international  boimdary  in 
Maine  as  points  of  origin.  A  report  and 
order  of  the  Commission.  Review  Board 
No.  2,  decided  February  19.  1970,  and 
served  February  25.  1970.  finds;  that 
operation  by  applicant.  In  foreign  com- 
merce only,  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
snowmobiles;  (1)  from  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  in 
New  York  and  Michigan  to  points  in 
Wisconsin  and  Pennsylvania,  under  a 
continuing  contract  or  contracts  with 
Sno-Jet,  Inc.,  of  Thetford  Mines.  Que- 
bec, Canada;  and  (2)  from  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  In 
New  York,  Michigan,  and  Maine,  to 
points  in  New  York,  Michigan,  Minne- 
sota, Wisconsin,  Pennsylvania,  and 
Maine,  under  continuing  contract  or  con- 
tracts with  Lionel  Enterprises,  Inc.,  of 
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Princeville.  Quebec.  Canada,  will  be  con- 
sistent with  the  public  interest  and  the 
national  transportation  policy;  that  ap- 
plicant is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder;  and  that 
a  permit  authorizing  such  operations 
should  be  granted  after  the  lapse  of  30 
days  from  the  date  of  publication  in  the 
Federal  Register  of  a  notice  of  the  au- 
thority herein  granted,  providing  that 
no  petitions  to  reopen,  or  other  appro- 
priate pleading,  raising  issues  with  re- 
spect to  the  ports  of  entry  on  the  inter- 
national boundary  line  in  Maine  as 
origin  points  In  (2)  above,  are  received 
during  such  period. 

No.  MC  133714  tSub-No.  1)  (Republi- 
cation), filed  September  12,  1969,  pub- 
lished in  the  Federal  Register  issue  of 
October  2,  1969,  and  republished  this  is- 
sue. Applicant:  WILLIAM  G.  MOELLER 
AND  ROBERT  E.  MOELLER,  a  partner- 
ship, doing  business  as  MOELLER  BROS. 
TOWING,  539  Lewelling  Boulevard,  San 
Leandro,  Calif.  94579.  Applicant's  repre- 
sentative: Raymond  A.  Greene,  Jr.,  405 
Montgomery  Street,  San  Francisco,  Calif. 
94104.  By  application  filed  September  12, 
1969,  the  above-named  applicant  seeks 
a  certificate  of  public  convenience  and 
necessity  authorizing  operation,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  the  wrecked,  disabled,  and  in- 
operative motor  vehicles,  trucks,  buses, 
and  trailers,  except  mobile  homes  or 
house  trailers  designed  to  be  drawn  by 
passenger  vehicles  and  replacements 
thereof,  in  towaway  service  by  wrecker 
equipment  only,  between  points  in  Santa 
Clara,  San  Mateo,  Contra  Costa,  and 
Alameda  Coimties,  Calif.,  and  the  city 
and  county  of  San  Francisco,  Calif.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Nevada  and  Oregon.  An  order  of  the 
Commission,  Operating  Rights  Board 
dated  February  16,  1970,  and  served 
March  2,  1970,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  Irregular 
routes,  of  (D  wrecked  and  disabled  mo- 
tor vehicles  (except  trailers  designed  to 
be  drawn  by  passenger  automobiles)  ; 
and  (2)  replacement  motor  vehicles  for 
wrecked  and  disabled  motor  vehicles  (ex- 
cept trailers  designed  to  be  drawn  by 
passenger  automobiles)  by  the  use  of 
wrecker  equipment  only,  between  points 
in  Santa  Clara,  San  Mateo,  Contra 
Costa,  San  Francisco,  and  Alameda 
Counties,  Calif.,  and  San  Francisco. 
Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  Nevada  and  Oregon; 
that  applicants  are  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
Interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  author- 
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ity  described  in  the  findings  in  this 
order,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
tliis  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  an 
appropriate  petition  for  leave  to  inter- 
vene in  thils  proceeding  setting  forth  in 
detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  133818  (Republication),  filed 
Jime  16,  1969,  published  in  the  Federal 
Register  issue  of  July  17.  1969,  and  re- 
published this  issue.  Applicant:  CLE- 
MANS  BROTHERS,  INC.,  Box  46  North 
Walnut  Street,  Marysvllle,  Ohio  43040. 
Applicant's  representative:  Richard  H. 
Brandon.  79  East  State  Street.  Columbus. 
Ohio  43215.  By  application  filed  June  16, 
1969,  Clemans  Bros.,  Inc.,  of  Marysvllle, 
Ohio,  seeks  a  permit  authorizing  opera- 
tion, in  interstate  or  foreign  commerce, 
as  a  contract  carrier  by  motor  vehicle, 
over  irregular  routes,  (a)  of  bus  bar  sys- 
tems, bus  bar  systems  trolleys,  electric 
cutouts,  electric  switchboards  (other 
than  telephone),  electric  switches,  elec- 
tric breakers,  junction  boxes,  plastic  cir- 
cuit breaker  bases,  cable  terminals,  wire, 
stnd  other  similar  electrical  equipment: 

(1)  Between  Bellefontalne,  Marysvllle. 
and  Urbana,  Ohio,  on  the  one  hand.  and. 
on  the  other,  the  warehouse  and  plant 
facilities  of  I.T.E.  Imperial  Corp.  at  At- 
lanta and  Tucker,  Ga.,  Chicago.  HI.  Bell- 
mawr,  N.J.,  and  Philadelphia,  Pa.;  and 

(2)  between  Bellefontalne.  Marysvllle. 
and  Urbana,  Ohio,  on  the  one  hand,  and. 
on  the  other,  points  in  Ohio,  restricted 
to  shipments  having  a  prior  or  subse- 
quent movement  In  railroad  piggyback 
service;  (b)  paint.  In  containers,  from 
Chicago.  111.,  to  Bellefontalne  and 
Marysvllle.  Ohio;  (c)  Insulating  mate- 
rials from  Lafayette,  Ind.,  to  Bellefon- 
talne, Marysvllle,  and  Urbana.  Ohio;  and 
(d)  porcelain  Insulators  from  Trenton. 
N.J.,  to  Bellefontalne.  Marysvllle.  and 
Urbana.  Ohio,  restricted  to  shipments 
moving  under  a  continuing  contract  with 
I.T.E.  Imperial  Corp.  A  Report  and  Or- 
der of  the  Commission,  Review  Board 
No.  3,  dated  February  13,  1970.  and 
served  February  25.  1970,  finds  that  op- 
eration by  applicant.  In  Interstate  or  for- 
eign commerce,  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes.  ( 1 ) 
of  electrical  equipment,  except  telephone 
switchboards.  (A)  between  Bellefontalne. 
Marysvllle,  and  Urbana.  Ohio,  on  t!;e 
one  hand.  and.  on  the  other,  the  ware- 
house and  plant  facilities  of  I.T.E.  Im- 
perial Corp.  at  Atlanta  and  Tucker.  Ga  . 
Chicago.  111.,  Bellmawr,  N.J..  and  Phiia- 
delphia,  Pa.,  and  (Bi  between  Belle- 
fontalne. Marysvllle,  and  Urbana.  Ohio, 
on  the  one  hand,  and.  on  the  other,  points 
In  Ohio,  restricted  to  the  transportation 
of  shipments  having  a  prior  or  subse- 
quent movement  In  traller-on-fiatcar 
service ; 

(2)  Of  paint.  In  containers,  from  Chi- 
cago, HI.,  to  Bellefontalne,  Marysvllle, 
and  Urbana,  Ohio;  (3)  of  Insulating  ma- 
terials from  Lafayette,  Ind.,  to  Belle- 
fontalne, Marysvllle,  find  Urbana,  Oliio; 
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and  '  4 1  of  porcelain  Insulators  from 
Trenton.  N.J..  to  Bellefontalnc,  Marys- 
ville,  and  Urbana,  Ohio,  under  a  con- 
tinuing contract  or  contracts  with  I.T.E. 
Imperial  Corp..  of  Philadelphia.  Pa.,  will 
be  con.sistent  with  the  public  interest  and 
the  national  tran.sportation  policy;  that 
applicant  i.s  fit,  willinp.  and  able  properly 
tu  perform  sucli  .service,  and  to  conform 
to  tlie  requirement.s  of  the  Interstate 
Commerce  Act  and  the  Commis.sion'.s 
rules  and  rcRulation.s  thereunder.  Be- 
cause it  Is  possible  that  other  persons 
who  have  relied  upon  the  notice  of  tlie 
ap[)lication  as  published,  may  have  an 
Interest  In  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  Issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  In  detail  the  precise  manner 
In  which  it  has  been  so  prejudiced. 

Notice  of  Filing  of  Petition 

No.  MC  117842  (Sub-No.  D  'Notice  of 
Filing  of  Petition  To  Add  Additional 
Shipper*,  filed  February  26.  1970.  Peti- 
tioner: INTERSTATE  DISTRIBUTING 
COMPANY,  8311  Duianno  Street  SW.. 
Tacoma,  Wash.  98499.  Petitioner's  repre- 
sentative: George  R.  LaBi.ssoniere.  1424 
Washington  Building,  Seattle,  Wash. 
98101.  Petitioner  holds  a  permit  in  No. 
MC  117842  tSub-No.  D  authorizing  the 
transportation  of  such  merchandise  as 
Is  dealt  In  by  wholesale  and  retail  gro- 
cery establishments,  except  frozen  foods 
and  foods  in  vehicles  equipped  with 
mechanical  rcfriKeration,  from  all 
points  in  California  to  Aberdeen,  Cheha- 
lis,  and  Tacoma,  Wash.,  under  continu- 
ing contract  with  West  Coast  Grocery 
Co.  of  Tacoma,  Wash.  By  the  instant 
petition,  petitioner  seeks  to  add  an  addi- 
tional shipper,  Mother's  Cake  &  Cookies 
Co.  of  San  Francisco,  Calif.  Any  inter- 
ested person  desiring  to  participate  may 
file  an  original  and  six  copies  of  his 
written  repre.sentations,  views,  or  argu- 
ment In  support  of,  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

Applications  Under  Sections  5  and 
210a'b» 

Tlie  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5' a  I  and  210aibi  of  the  Interstate  Com- 
merce Act  and  certain  other  proceed- 
ings with  respect  tliercto.  i49  CFR 
1  2401. 

motor  carriers  of  property 

No.  MC-F-10777.  Authority  .sought  for 
control  by  NATIONAL  CITY  LINES, 
INC.,  700  Security  Life  Building.  Denver, 
Colo.  80202.  of  JANESVILLE  AUTO 
TR.'VNSPORT  COMPANY,  1263  South 
Cheri-y    Street.    Janesville,    Wis.    53545. 
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Applicants'  attorneys :  James  W.  Wrape. 
2111   Sterick  Building,  Memphis,  Tenn, 
38103.  and  Adolph  Biebersteln.  121  West 
Doty  Street.  Madison,  Wis.  53703.  Oper- 
ating  riglits   .sought    to    be   controlled: 
Automobiles,  trucks,  chassis  and  buses. 
in  initial  movements,  in  truckaway  and 
driveaway  service,  as  a  contract  carrier, 
over   irregular   routes,    from    Janesville, 
Wis  ,  to  points  in  Illinois,  Indiana,  Iowa, 
the  Upper  Peninsula  of  Michigan,  Min- 
nesota,   Mi.s.souri,    Montana,    Nebraska, 
North  Dakota,  South  Dakota,  and  WLs- 
.sonsin:    from  Jane.sville,  Wis.,  to  points 
in  Ohio,  with  restriction:   tractors   inot 
including  farm  tractors  and  crawler  or 
track    type    tractors  i,   in   initial   move- 
ments, in  truckaway  and  driveaway  .serv- 
ice,  from  Janesville,   Wis.,   to  points   in 
Montana,  Nebraska,  North  Dakota,  and 
South  Dakota;  automobiles,  trucks,  trac- 
tors   I  not    including    farm    tractors    or 
crawler  or  track  type  tractors*,  chassis, 
and  buses,  in  secondary  movements,  in 
truckaway  or  driveaway  service,  between 
points    in    Illinois,    Indiana,    Iowa,    the 
UpiX!r  Peninsula  of  Michgian,  Minnesota, 
Mi.s.souri,     Montana,     Nebraska,     North 
Dakota,  South  Dakota,  and  Wi.scon.sin; 
Unfinished   automobiles,    trucks,   and 
chassis,  in  initial  movements,  in  truck- 
away and  driveaway  service,  from  Janes- 
ville. Wis.,  to  points  in  the  Upper  Penin- 
sula of  Michigan,   Minnesota,  Missouri, 
and  Wisconsin;   unfinished  automobiles, 
trucks  and  chassis,  in  secondary  move- 
ments,   in    truckaway    and    driveaway 
service,  between  points  in  Illinois,  Indi- 
ana, Iowa,  the  Upper  Peninsula  of  Michi- 
gan, Minnesota,  Mi.s.souri.  and  Wiscon- 
sin;   automobile   parts,   from   Janesville 
Wis.,  to  points  in  Illinois.  Indiana,  and 
Iowa:    vehicle  bodies,   automobile  parts 
when  accompanying  vehicles  with  which 
to  be  used,  and  automobile  show  para- 
phernalia and  displays   (except  display 
vehicles  I.  betwen  points  in  Dlinois.  In- 
diana.   Iowa,    the    Upper    Peninsula  of 
Michigan.    Minnesota.     Missouri.    Mon- 
tana.   Nebraska.    North    Dakota,    South 
Dakota,    and    Wi.scon.sin;    automobiles, 
trucks,  chassis,  buses,  and  tractors  (not 
including  farm  tractors  and  crawler  or 
track    type    tractors',    in    initial    move- 
ments, in  truckaway  and  driveway  .serv- 
ice, from  Janesville.   Wis.,  to  points  in 
Colorado.  Idaho.  Kan.sas.  Wyoming,  and 
the  Lower  Peninsula  of  Michigan,  with 
restriction;     and     automobiles,     trucks, 
tractors  ( not  including  farm  tractors  and 
crawler  or  track  type  tractors >.  chassis, 
and  buses,  in  ,secondary  movements,  in 
truckaway   and  driveaway  .service,   and 
veliicle   bodies,  automobile   parts   when 
accompanying  vehicles  with  which  to  be 
used,   and   automobile   show   parapher- 
nalia  and   displai/s.   between   points   in 
Colorado.  Idaho.  Kan.sas.  W.voming.  and 
the   Lower   Peninsula   of   Michigan,   on 
the  one  hand,  and,  on  the  other,  points 
in    Illinois.    Indiana.    Iowa.    Minnesota, 
Mi.s.souri,     Montana,     Nebraska,     North 
Dakota,  South  Dakota,  Wisconsin,  and 
the  Upper  Peninsula  of  Michigan  with 
restriction. 

NATIONAL  CITY  LINES,  INC.,  holds 
no  authority  from  this  Commission. 
However,    it    controls    di    CAR    CAR- 


RIERS, INC.,  13101  South  Torrence  Ave. 
nue,  Chicago,  111.  60633,  which  is  author- 
ized to  operate  as  a  common  carrier  in 
Illinois,  Missouri,  Michigan,  Indiana, 
Wisconsin.  Iowa.  Minnesota,  Alabama! 
Ohio,  North  Dakota.  South  Dakota, 
Nebraska,  Kansas,  Tennessee,  Arkan- 
sas, Pennsylvania,  Virginia,  West  Vir- 
ginia, and  Mis.sisslppi;  (2)  TIME- 
DC.  INC..  2598  74th  Street.  Post 
Office  Box  2550.  Lubbock,  Tex.  79408, 
which  is  authorized  to  operate  as 
a  common  carrier  in  Texas,  Oklahoma, 
New  Mexico,  New  Jersey,  Arizona,  Cali- 
fornia, Tennessee,  Kansas.  Massachu- 
setts, Rhode  Island,  Connecticut,  Arkan- 
sas, Kentucky,  Maryland,  Ohio,  Georgia, 
Mi.ssouri.  Virginia,  Illinois,  Indiana! 
Penn.sylvania,  New  York,  Alabama,  and 
West  Virginia,  Oregon,  Washington,  Col- 
orado, Wyoming,  Utah,  Idaho,  Nebraska, 
and  Michigan ;  (3 )  C  &  J  COMMERCIAL 
DRIVEAWAY,  INC.,  1905  West  Mount 
Hope  Avenue,  Lansing,  Mich.  48910, 
which  is  authorized  to  operate  as  a  com- 
mon  carrier  In  Michigan,  Kentucky, 
Ohio.  Tennessee.  Illinois.  Indiana,  Iowa, 
Texas,  Rhode  Island,  Virginia,  Utah! 
Mi.ssouri.  Wisconsin,  Minnesota,  New 
Jersey,  New  York,  Pennsylvania,  West 
Virginia,  Arkansas,  Maryland,  Alabama, 
Florida.  Georgia,  and  the  District  of 
Columbia;  (4)  DEALERS  TRANSIT, 
INC.,  7701  South  Lawndale  Avenue,  Chi- 
cago, 111.  60652,  which  is  authorized  to 
operate  as  a  common  carrier  in  all  points 
In  the  United  States  (except  Hawaii); 
(5»  AUTOMOBILE  CARRIERS,  INC., 
3401  North  Dort  Highway,  Flint,  Mich. 
48501.  which  is  authorized  to  operate  as 
a  common  carrier  in  Michigan,  Ne- 
braska. Alabama,  Illinois,  Georgia,  Indi- 
ana, Iowa,  Missouri,  Tennessee,  Ohio, 
Wisconsin,  and  Kentucky;  and  (6) 
UNION  STREET  RAILWAY  COMPANY, 
935  Purchase  Street.  New  Bedford.  Mass. 
02740.  which  is  authorized  to  operate  as 
a  common  carrier  in  all  points  In  the 
United  States  'except  Alaska  and  Ha- 
waii < .  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(bi. 

No.  MC-F-10778.  Authority  sought  for 
purchase  by  RALPH  SHOEMAKER, 
doing  business  as  SHOEMAKER 
TRUCKING  CO..  8624  Franklin  Road. 
Boise.  Idaho  83705.  of  the  operating 
rights  of  ORVAL  A.  ZIMMERMAN  AND 
NETTIE  M.  ZIMMERMAN,  doing  busi- 
ness as  PARMA  LUMBER  CO.— PARMA 
TRANSFER  CO  .  Parma.  Idaho  83660 
Applicants'  attorney:  Raymond  D. 
Givcns.  Post  Office  Box  964.  Boise, 
Idaho  83701.  Operating  rights  sought  to 
be  transferred:  General  commodities,  ex- 
cept cla.sses  A  and  B  explosives,  as  a 
common  carrier,  over  irregular  routes, 
between  Parma,  Idaho,  and  point.s  in 
Idaho  within  10  miles  thereof,  on  the 
one  hand.  and.  on  the  other,  point-s  in 
Baker  and  Malheur  Counties,  Oreg., 
within  100  miles  of  Parma,  with  restric- 
tion. Vendee  is  authorized  to  operate  as 
a  common  carrier  In  Oregon,  Idaho, 
Colorado.  Montana,  Arizona,  California, 
New  Mexico,  Utah.  Nevada,  and  Wyo- 
ming. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(bi. 
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No  MC-F-10779.  Authority  sought  for 
Durchase  by  CENTURY  MOTOR 
FREIGHT.  INC..  3245  Fourth  Street  SE.. 
Minneapohs.  Minn.  55414.  of  the  operat- 
ing rights  and  property  of  NORTH 
SHORE  FREIGHT  LINES.  INC..  202 
South  26th  Avenue  West,  Duluth.  Minn. 
55806.  and  for  acquisition  by  STEVE 
BONELLO.  721  Parkview  Terrace. 
Minneapolis.  Minn.,  of  control  of  such 
rights  and  property  through  the  pur- 
cha.se.  Applicants'  attorney:  Julius  F. 
Bonello.  3245  Fourth  Street  SE..  Min- 
neapolis. Minn.  55414.  Operating  rights 
sought  to  be  transferred:  General  cojn- 
modities.  excepting,  among  others, 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk,  as  a 
common  carrier,  over  a  regular  route,  be- 
tween Duluth.  Minn.,  and  Pigeon  River. 
Minn.,  serving  all  intermediate  points: 
and  the  off-route  points  of  Grand  Port- 
age, Lax  Lake,  Finland,  Sawblll  Trail, 
Caribou  Lake,  Beaver  Bay.  Little  Marais. 
Lutsen,  and  Cascade.  Minn.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Minnesota  and  Wisconsin.  Appli- 
cation has  not  been  filed  for  temporary 
authority  imder  .section  210(  a  >  b. 

By  the  Commission. 

[seal]  H.  Neil  Garson. 

Secretary. 

|P.R.    Doc.    70  3253:    Piled.    Mar.    17.    1970; 
8:48  am  I 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER   INTRASTATE  APPLICATIONS 

March  13.  1970. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent  mo- 
tor carrier  authorization  in  interstate  or 
foreign  commerce  within  the  limits  of  the 
Intrastate  authority  sought,  pursuant  to 
section  206(a>  (6i  of  the  Interstate  Com- 
merce Act.  as  amended  October  15.  1962. 
These  applications  are  governed  by  Spe- 
cial Rule  1.245  of  the  Commission's  rules 
of  practice,  published  in  the  Federal 
Register,  issue  of  April  11,  1963.  page 
3533.  which  provides,  among  other  things, 
that  protests  and  requests  for  informa- 
tion concerning  the  time  and  place  of 
State  Commi-ssion  hearings  or  other  pro- 
ceedings, any  subsesquent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In- 
terstate Commerce  Commission. 

State  Docket  No.  <not  given)  received 
In  the  Commls.sion  March  5.  1970.  Appli- 
cant: DONALD  L.  KERBS  AND  NEAL  J. 
LOVIN.  doing  business  as  C  and  R 
TRUCK  LINE,  703  North  Fifth  Street. 
Salina.  Kans.  Applicant's  representative: 
Clyde  N.  Christey.  641  Harrison  Street. 
Topeka.  Kans.  66603.  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows:  Trans- 
portation of  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment*,   between    Salina     and    Sylvan 
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Grove.  Kans..  serving   all   intermediate 
points   and   also   serving   the   off-route 
points    of    Wilson.    Westfall.    Juniata, 
Glendale,   Hedville,   Denmark,   and   the 
pipeline  terminal  or  pumping  station  of 
Natural  Gas  Pipeline  of  America,  located 
approximately  1  mile  north  and  1  mile 
west  of  the  Sylvan  Grove  Interchange; 
from  Salina,  Kans..  west  over  U.S.  Inter- 
state Highway  1-70  to  the  Wilson  Inter- 
change, thence  north  over  Kansas  High- 
way 232  to  the  Wilson  Reservoir  Dam- 
site,   thence  east  over  an  unnumbered 
county   road   approximately   4   miles  to 
its    inter.section    with    another    unnum- 
bered   county    road    to    Gylvan    Grove. 
Kans..  and  return  over  the  same  route 
The    above-described    authority    to    be 
tacked  with  exi.stini;  authority,  also  be- 
tween Tescott.   Kans    and  the  pipeline 
terminal  or  pumping  station  of  Northern 
Natural  Gas  Co..  located  approximately 
1  mile  east  and  3  miles  north  of  Tescott. 
Kans.;    from  Tescott.   Kans..   east  over 
Kansas  Highway  No.   18  approximately 
1  mile  and  thence  north  over  an  unnum- 
bered county  road  to  said  location,  and 
return  over  the  same  route.  The  above- 
described  authority  to  be  tacked  with  ex- 
isting authority,  also  between  the  Wilson 
Reservoir  Damsite  and  points  and  places 
within    a    5-mile    radius    thereof.    The 
above-described  authority  to  be  tacked 
with   existing   authority,   also,   between 
Salina  and  Chapman.  Kans..  serving  all 
intermediate   points   and   the   off-route 
points  of  Nlles.  Talmage.  Moonlight,  and 
Detroit;   from  Salina,  Kans.,  east  over 
U.S.    Interstate    Highway    1-70    to    the 
Chapman     Interchange,     thence    south 
over  Kansas  Highway  206  approximately 
1'^  miles  to  Chapman,  thence  west  over 
unnumbered    county    road    to    Kansas 
Highway  43,  and  thence  over  said  Kansas 
Highway  43  to  Enterprise.  Kans  ,  and  re- 
turn over  the  same  route.  The  above- 
described   authority   to   be   tacked  with 
existing  authority.  Both  intrastate  and 
interstate  authority  sought. 

HEARING:  Monday.  April  20.  1970,  at 
Topeka.  Kans..  State  Corporation  Com- 
mission, Fourth  Floor.  State  Office  Build- 
ing. Requests  for  procedural  information, 
including  the  time  for  filing  protests  con- 
cerning this  application,  should  be  ad- 
dressed to  the  Kansas  State  Corporation 
Commission.  Fourth  Floor,  ^tate  Office 
Building.  Topeka.  Kans.  66612.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  11105-A.  filed  Febru- 
ary 19.  1970.  Applicant:  D.  L.  THOMP- 
SON. Ramona.  S.  Dak.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  general  commodities, 
between  Sioux  Falls.  S.  Dak  .  on  the  one 
hand.  and.  on  the  other,  Ramona. 
S.  Dak.:  from  Sioux  Falls  over  U.S. 
Highway  77  to  junction  South  Dakota 
Highway  34.  thence  over  South  Dakota 
Highway  34  to  junction  South  Dakota 
Highway  19  near  Madison,  thence  over 
South  Dakota  Highway  34  to  junction 
unnumbered  highway,  and  thence  over 
unnumbered  South  Dakota  highways  to 
Ramona,  and  return  over  the  same  route. 
Alternate  route:  From  Sioux  Falls  over 
South  Dakota  Highway  38  to  junction 
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South  Dakota  Highway  19.  thence  over 
South  Dakota  Highway  19  to  .lunclion 
South  Dakota  Highway  34  near  Madison, 
thence  over  South  Dakota  Highway  34  to 
junction  unnumbered  highway,  and 
thence  over  unnumbered  South  Dakota 
highways  to  Ramona.  and  return  over 
the  same  route,  serving  Rutland.  Nunda, 
and  Sinai.  S.  Dak.  Both  intrastate  and 
interstate  authority  .sought.  Note:  Tlie 
purpose  of  this  application  is  to  amend 
apiJlicanfs  certificate  812-A  to  include 
Unityville,  Ephiphany.  and  Canova, 
S.  Dak  .  as  off-route  points. 

HEARING:  Thursday,  March  19.  1970. 
at  1  i).m.  central  standard  time.  City  Hall, 
Canova,  Miner  County.  S.  Dak.  Requests 
for  iiroccdural  information,  including 
the  lime  for  filing  protests  concerning 
this  application,  should  be  addressed  to 
the  South  Dakota  Public  Utihties  Com- 
mis.sion,  Pierre,  S.  Dak.  57501,  and  .should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

State  Docket  No.  70067-CCB  fiK-d 
Febi-uary  19.  1970.  Applicant:  ORLANDO 
TRANSIT  COMPANY,  a  Florida  Corix)- 
ration,  46  Wel>er  Avenue.  Orlando.  Fla. 
Applicant's  representative:  John  G. 
Baker.  1001  Citizens  National  Bank 
Building.  Orlando.  Fla.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  passenger  service  as  follows: 
Passengers  and  their  baggage,  and 
freight  not  to  exceed  50  pounds  in  tlie 
same  vehicle  with  passengers:  Route  I. 
Downtown  Orlando,  .south  on  Interstate 
No.  4  to  turnoff  at  State  Road  No.  535 
and  on  to  Buena  Vista,  a  municipal  cor- 
poration, and  to  Walt  Ehsney  World 
Preview  Center.  Return  over  the  same 
route.  Route  2.  On  completion  of  pro- 
posed road  from  Winter  Garden  south 
on  said  so-called  'Service  Road"  to  em- 
ployees parking  lot  at  Walt  Disney 
World.  Route  3.  On  completion  of  Walt 
Disney  World  and  opening  to  public — 
from  downtown  Orlando  south  on  Inter- 
state No  4  to  turnoff  at  State  Road  No. 
530  to  Walt  Disney  World  Entrance. 
Both  intrastate  and  interstate  authority 
.sought. 

HEARING:  Not  yet  a.ssigned.  Requests 
for  procedural  information,  including 
the  time  for  filing  protests,  concerning 
this  application  should  be  addres.sed  to 
the  Florida  Public  Service  Commission, 
Tallahas.see.  Fla.  32304.  and  should  not 
be  directed  to  the  Interstate  Cotnmerce 
Commission. 

By  the  Commission. 

(SEAL I  H.  Neil  G.\r.son. 


Secretary. 


IFU     DjC 


70  3251;     Piled.    M.ir. 
8:48    n  m  I 


17.    1970; 


[Notice  421 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  11.  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a<^a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67    (49 
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CFR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  witii  the  field 
ofTlcial  named  in  the  Feberal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
tiie  application  is  published  In  the  Fed- 
eral Register  One  copy  of  such  protests 
mast  be  served  on  the  ai>plicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  Tlie  protests  must 
be  six;cific  as  to  tiie  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  sitjned  origmal  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary',  Interstate  Commerce  Com- 
mission. Washington,  DC,  and  also  in 
field  ofllce  to  which  j)rotests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  11722  (Sub-No.  19  TA),  filed 
March  4,  1970.  Applicant:  BRADER 
HAULING  SERVICE,  INC..  Post  Office 
Box  655,  Zillah,  Wash.  98953.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  metal  cans,  crowns, 
and  ends.  In  cartons,  bags,  tubes,  unitized 
(bulk I  or  palletized,  from  Daly  City  'San 
Mateo  County  > .  Calif.,  to  Eugene,  Salem, 
and  Portland,  Oreg  ,  and  Vancouver, 
Chehali.s.  Tacoma,  Seattle,  Everett, 
Yakima,  Wenatrhce,  and  Spokane, 
Wash.,  for  180  days  Sujiporting  shipper: 
Crown  Cork  &  Seal  Co..  Inc..  Post  Office 
Box  34030.  San  Franci.sco,  Calif.  94134. 
Send  protests  to:  District  SupcrvLsor 
W.  J.  Huetl'-T.  Interstate  Commerce  Com- 
ml.ssion.  Bureau  of  Operations,  450 
Multnomah  Building,  120  ijouthwest 
Fourth  Avenue,  Portland.  Oreg.  97204. 

No.  MC  133562  i Sub-No.  1  TA),  filed 
March  4.  1970.  Applicant:  PRE- FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Farmer  City,  111.  61842  Authority  .sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
Ing:  Steel  doors:  steel  door  frarnes:  steel 
window  frames:  and  elevator  cars:  and 
accessories,  from  plantsite  and  ware- 
hou.se  facilities  of  WUllam.sburg  Steel 
Products  Co..  Brooklyn.  NY.,  to  points 
In  North  Carolina,  South  Carolina, 
Georgia.  Florida,  and  the  District  of 
Columbia,  for  180  days.  Supiiortin?;  ship- 
per: Williamsburg  Steel  Products  Co., 
Brooklyn,  NY.  Send  protests  to: 
Harold  C.  Jolliff.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  Room  476.  325  West 
Adams  Street.  Springfield.  111.  62704. 

No  MC  127274  'Sub-No.  21  TA  • .  filed 
March  3.  1970.  Applicant:  SHERWOOD 
TRUCKING.  INC.,  1517  Hoyt  Aveiuie. 
Muncie,  Ind.  47302.  Applicant's  reprc- 
tentative:  Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis,  Ind.  40204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foodstuffs. 
from  the  plantsite  and  warehouse  fa- 
cilities of  American  Home  Foods.  Divi- 
sion of  American  Home  Products  Corp., 
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at  or  near  La  Porte,  Ind.,  to  Bowling 
Green,  East  Bernstadt,  Greenville,  Horse 
Cave,  Lawrenceburg,  Lexington,  Louis- 
ville, Brooksville.  London.  Mayfield,  and 
Somerset,  Ky.,  for  180  days.  Supporting 
shipper:  American  Home  Foods  Division 
of  American  Home  Products  Corp.,  685 
Third  Avenue.  New  York,  N.Y.  10017. 
Send  protests  to:  District  Supervisor,  In- 
terstate Commerce  Commi.ssion,  Bureau 
of  Operations,  Room  204,  345  West 
Wayne  Street.  Fort  Wayne.  Ind.  46802. 

No.  MC  128732  (Sub-No.  8  TA),  filed 
March  2,  1970.  Applicant:  TRANSPOR- 
TATION UNLIMITED  OF  CALIFOR- 
NIA. INC..  2639  South  Soto  Street,  Los 
Angeles,  Calif.  90023.  Applicant's  repre- 
sentative; Frederick  J.  Coffman.  521 
South  14th  Street.  Post  Office  Box  806, 
Lincoln,  Ncbr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinglioiuscs  as  described  in  sections  A 
and  C  of  apix-ndix  I  to  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766.  from  the  plantsite,  warehouse, 
and  storage  facilities  of  Sioux-Preme 
Packing  Co.,  Sioux  Center,  Iowa,  to 
points  in  Arizona,  California,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Texas,  Utah,  Washington,  and  Wyoming 
under  continuing  contract  with  Sioux- 
Preme  Packing  Co.,  Sioux  Center,  Iowa, 
for  180  days.  Supporting  shipper:  Sioux- 
Preme  Packing  Co..  Sioux  Center.  Iowa. 
Send  protests  to:  Robert  G.  Harrison, 
District  Supervi-sor.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  7708,  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 

No.  MC  129071  «Sub-No.  7  TA),  filed 
March  4,  1970.  Applicant:  WHITEHALL 
TRANSPORT,  INC.,  Past  Office  Box  387, 
Whitehall,  Wis.  54773.  Applicant's  rep- 
resentative: Anthony  Graszka  (same  ad- 
dress as  above ) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Whey,  powdered  and  or  dried 
milk  solids,  not  to  exceed  35  percent  com 
flour  and  or  other  ingredients,  from 
New  York,  NY..  Newark,  N.J.,  and 
Charleston,  S.C,  to  Red  Wing,  Minn., 
and  Hager  City,  Wis.,  for  180  days.  Sup- 
porting shipper:  Ralston  Purina  Co., 
Checkerboard  Sciuare,  St.  Louis.  Mo. 
63199.  Send  protests  to:  Barney  L. 
Hardin.  District  Supervisor,  Interstate 
Commerce  Commi.ssion,  Bureau  of  Op- 
erations, 444  West  Main  Street,  Room  11, 
Madison.  Wis.  53703. 

No.  MC  1343tJ6  TA.  filed  February  26. 
1970.  Applicant:  CAHOON  FARMS 
TRUCKING.  INC .  Lummisville  Road, 
Wolcott,  N.Y.  14590.  Applicant's  repre- 
sentative: Herbert  M.  Canter.  345  South 
Warren  Street.  Syracuse.  N.Y.  13202. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  I'A) 
Frozen  prepared  apples  and  frozen  pre- 
pared clierries.  in  containers,  on  pallets, 
from  Wolcott  and  North  Rose.  NY.,  to 
the  plant  and  or  warehouse  sites  and  or 
facilities  of  Mrs.  Smith's  Pie  Co..  at  or 
near;  Pottstown,  Morgantown,  and  York, 


Pa.;  Landover  and  Baltimore.  Md.,  and 
Portsmouth,  Va.;  rejected,  returned,  and 
refused  shipments  of  the  same  commodl- 
ties  in  the  reverse  direction;  (B)  pallett 
and  empty  containers,  from  Pottstown. 
and  Morgantown,  Pa.;  to  Wolcott  and 
North  Rose,  NY.;  (C)  empty  containers 
and  lids,  from  Baltimore.  Md.,  to  Wolcott 
and  North  Rose,  N.Y.;  all  under  continu- 
ing contracts  with  Cahoon  Farms,  inc., 
of  Wolcott,  N.Y.,  only.  II.  Frozen  /oodi 
arid  bakery  products,  from  Pottstown, 
Pa.,  to  points  in  Alleghany,  Broome,  Cat- 
taraugus, Cayuga,  Chautauqua,  Che- 
mung, Chenango,  Cortland,  Erie,  Gene- 
see, Jefferson,  Lewis,  Livingston,  Madi- 
son, Monroe,  Niagara,  Oneida,  Onondaga, 
Ontario,  Orleans,  Oswego,  Schuyler^ 
Seneca,  Steuben,  Tioga,  Tompklnsi 
Wayne,  Wyoming,  and  Yates  Counties! 
NY.;  all  under  continuing  contracts  with 
Mrs.  Smith's  Pie  Co.  of  Pottstown.  Pa., 
only,  for  180  days.  Supporting  shippers: 
Mrs.  Smith's  Pie  Co.,  Charlotte  and 
Water  Streets.  Pottstown,  Pa.;  Cahoon 
Farms,  Wolcott,  NY.  Send  protests  to; 
Morris  H.  Gross,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Room  104,  301  Erie 
Boulevard  West.  Syracuse,  N.Y.  13202. 
No.  MC  134368  (Sub-No.  1  TA>.  filed 
March  4.  1970.  Applicant;  NATIONAL 
RENTAL  SERVICE  OF  OSHKOSH.  INC. 
Post  Office  Box  1247,  Wittman  Field, 
Oshkosh.  Wis.  54901.  Applicant's  repre- 
scntitive:  Harry  G.  Zingler  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  classes 
A  or  B  explosives)  having  a  prior  or  sub- 
sequent air  movement,  between  Wittman 
Field.  Wis.,  on  the  one  iiand,  and  on  the 
other,  and  points  in  Dodge.  Marquette, 
Waushara.  Waupaca,  Outagamie,  Calu- 
met, Winnebago,  Green  Lake,  and  Fond 
du  Lac  Counties,  Wis.,  for  150  days.  Sup- 
porting shippers;  There  are  approxi- 
mately 10  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  liere  at  the  Interstate  Com- 
merce CommLssion  In  Washington,  DC, 
or  copies  thereof  which  may  be  examined 
at  the  field  oflice  named  below.  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  Wis, 

53203. 

No.  MC  134376  TA,  filed  March  4, 
1970.  Applicant:  McKEE'S  TRANSPORT 
LIMITED.  674  Lougheed  Highway  at 
Aldcr.son  Avenue,  Coquitlam,  New  West- 
minster. Briii.sh  Columbia,  Canada.  Ap- 
i)licani's  representative:  R.  W.  Reid 
I. same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  plywood  particle 
board,  etc..  and  related  building  prod- 
ucts, between  Wa.shington  and  Oregon 
on  the  one  hand.  and.  on  the  other,  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  Can- 
ada, at  or  near  Blaine  and  Sumas.  Wash., 
for  180  days.  Supporting  shipper:  North- 
coast  Forest  Products  Ltd.,  5512  Coring 
Avenue.  North  Burnaby.  British  Colum- 
bia.   Canada.    Send    protests    to;    E.   J. 
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Casey,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 6130  Arcade  Building,  Seattle, 
Wash.  98101. 


By  the  Commission. 


[SEAL] 


H.  Neil  Garson, 

Secretary. 


|FB.    Doc.    70  3254:     Filed.    Mar.    17,    1970; 
8:48  a.m. I 


(Notice  431 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

March  12.  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporai-y  authority 
under  section  210aia)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  i.s.sue  of  April  27,  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  ofBcial  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington.  DC.  and  also  in 
field  office  to  which  protests  are  to  be 
tran-smitted. 

Motor  Carriers  of  Property 

No.  MC  41792  (Sub-No.  16  TA),  filed 
March  2.  1970.  Applicant:  HOLDCROFT 
TRANSPORTATION  COMPANY.  3232 
Highway  75  North.  Sioux  City.  Iowa 
51102.  Applicant's  representative; 
Charles  J.  Kimball,  Box  2028,  605  South 
14th  Street,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting;  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  Descriptions  Case,  from  the 
plantsite  and  storage  facilities  utilized  by 
Sioux  Preme  Packing  Co..  at  or  near 
Sioux  Center.  Iowa,  to  ix)ints  in  Iowa, 
Minnesota,  Nebraska,  North  Dakota,  and 
South  Dakota,  restricted  to  traffic  origi- 
nating at  the  said  plantsite  and  storage 
facilities,  for  180  days.  Supporting  ship- 
per; Sioux-Preme  Packing  Co..  Post 
Office  Box  177.  Sioux  Center.  Iowa  51250. 
Send  protests  to :  Carroll  Russell.  District 
Supci-visor,  Interstate  Commerce  Com- 
mi.ssion, Bureau  of  Operations.  304  Post 
Office  Building.  Sioux  City,  Iowa  51101. 
No.  MC  100623  i  Sub-No.  27TA).  filed 
March  2.  1970.  Applicant:  HOURLY 
MESSENGERS.  INC..  doing  business  as 
H-M  PACKAGE  DELIVERY  SERVICE, 
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20th  Street  and  Indiana  Avenue,  Phila- 
delphia, Pa.  19132.  Applicant's  repre- 
sentative: Harry  Brooks  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Cos- 
metics, toiletries,  cosmetic  and  toilet  ac- 
cessories, home  products,  and  related 
advertising  and  display  material,  from 
the  facilities  of  Avon  Products,  Inc., 
Newark,  Del.;  to  jwints  in  New  Jersey, 
Maryland,  Virginia,  the  District  of 
Columbia,  E>elaware,  and  Adams,  Berks, 
Bucks,  Carbon,  Chester,  Cumberland, 
Delaware.  Dauphin.  Franklin.  Lacka- 
wanna. Lancaster.  Lebanon.  Lehigh. 
Luzerne,  Monroe,  Montgomeiy.  North- 
ampton. Philadelphia.  Perrj-.  Schuylkill, 
and  York  Counties.  Pa.,  .subject  to  the 
restriction  that  no  service  shall  be 
rendered  in  tlie  transix»rtation  of  any 
package  or  article  weighing  more  than 
50  pounds  and  no  service  shall  be  ren- 
dered in  the  transportation  of  packages 
or  articles  weighing  in  the  agt;regate 
more  than  250  pounds  from  the  con- 
signor to  one  consignee  at  one  location 
on  any  one  <1)  day,  for  180  days.  Sup- 
porting shipiJcr;  Avon  Products.  Inc., 
Newark,  Del.  19711.  Send  protests  to; 
Ross  A.  Davis,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Second  and  Chestnut 
Streets.  Philadelphia.  Pa.  19106. 

No.  MC  133562  (Sub-No.  1  TAi.  file 
March  6,  1970.  Applicant:  HOLIDAY 
EXPRESS  CORPORATION,  Post  Office 
Box  204.  Estherville.  Iowa  51334.  Appli- 
cant's representative:  Merle  L.  Johnson 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
jneat  packinghouses,  from  the  plantsite 
of  John  Morrell  &  Co..  Estherville.  Iowa, 
to  points  in  New  Jer.sey.  New  York,  and 
Penn.sylvania.  for  150  days.  Supix)rtine 
shipper:  John  Morrell  i  Co.,  Estherville. 
Iowa  51334.  Send  protests  to:  Ellis  L. 
Annctt.  District  Supervisor.  Interstate 
Commerce  Commi.ssion.  677  Federal 
Building.  Des  Moines,  Iowa  50309. 

No.  MC  133574  (Sub-No.  2  TA),  filed 
March  6,  1970.  Applicant:  TERRILL 
TRUCKING  COMPANY.  1016  Geneseo 
Street,  Storm  Lake,  Iowa  50588.  Author- 
ity sou.tjht  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Meat,  meat  prod- 
ucts, meat  byproducts,  from  Denison. 
Iowa,  to  points  in  Alabama,  Florida, 
Georgia,  Mississippi,  North  Carolina. 
South  Carolina,  and  Tennessee,  for  180 
days.  Supporting  shipper:  World  Wide 
Meats,  Inc.,  Box  234,  Deni.son,  Iowa 
51442.  Send  protests  to:  Carroll  Ru.s.sell. 
District  Supervisor.  Interstate  Commerce 
Commi.ssion.  Bureau  of  OiJerations.  304 
Post  Office  Building,  Sioux  City,  Iowa 
51101. 

No.  MC  134260  i  Sub-No  1  TA  > .  filed 
March  2.  1970.  Applicant:  MISSOURI 
VALLEY  EASTERN  EXPRESS.  INC.. 
4440  Bu'^kingham  Street  Box  7078. 
Omaha.  Nebr.  68107.  Applicant's  repre- 
.sentative:  Charles  J.  Kimball.  605  South 
14  Street  Post  Office  Box  2028,  Lincoln, 
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Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  Descriptions  Case. 
from  the  plantsite  and  storage  facilities 
utilized  by  Sioux-Preme  Packing  Co  at 
or  near  Sioux  Center.  Iowa,  to  point-  in 
Connecticut.  Delaware.  Illinois.  Maine, 
Maryland,  Ma.ssachusetts,  Michiuan, 
Missouri.  New  Jersey,  New  York.  Ohio. 
Pennsylvania.  Vermont.  Wisconsin,  and 
the  District  of  Columbia,  restricted  to 
traffic  originating  at  the  named  plantsite 
and  storage  facilities,  for  180  days.  Sup- 
porting shipper:  Sioux-Preme  Packing 
Co..  Post  Office  177.  Sioux  Center.  Iowa 
51250  (I.  R.  Wal.'ih).  Send  protests  to: 
Keith  P.  Kohrs,  District  Supei-vlsor.  In- 
terstate Commerce  Commission  Bureau 
of  Operations,  705  Federal  Office  Build- 
ing. Omaha.  Nebr.  68102. 

No.  MC  134272  (Sub-No.  1  TA>.  filed 
March  3.  1970.  Applicant;  DAY  &  ROSS. 
LTD..  Hartland,  New  Bninswick.  Can- 
ada. Applicant's  representative:  Francis 
E.  Barrett.  Jr..  536  Granite  Street.  Brain- 
tree,  Mass.  02184.  Authority  -sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  and  potatoes,  from 
ports  of  entry  on  the  international 
boundary  between  the  United  States  and 
Canada  located  in  Maine.  New  Hami)- 
shire.  Vermont,  New  York,  and  Michigan 
to  points  in  Maine,  New  Hampshire.  Ver- 
mont. Massachusetts.  Rhode  Island. 
Connecticut.  New  York.  New  Jersey. 
Penn.sylvania,  Delaware.  District  of 
Coliunbia,  Ohio,  North  Carolina.  South 
Carolina,  Georgia.  Florida.  Virginia, 
West  Virginia.  Illinois.  Indiana.  Ken- 
tucky. Tennessee,  Mississippi,  Alabama, 
Michigan,  Wisconsin,  Maryland,  and 
Louisiana,  for  180  days.  Supporting  ship- 
per: McCain  Foods.  Ltd..  Florenceville. 
New  Brunswick.  Canada.  Send  protests 
to;  Donald  G.  Weiler,  District  Super- 
visor. Interstate  Commerce  Commis.sion. 
Bureau  of  Operations.  Room  307.  76 
Pearl  Street,  Post  Office  Box  167,  PSS, 
Portland.  Maine  04112. 

No.  MC  134305  TA  (Correction),  filed 
February  2.  1970.  published  Federal 
Register.  i.s.sues  of  February  11.  and 
February  25.  1970.  and  republished  as 
corrected  this  is.sue.  Applicant:  HARRY 
E.  HAMM.  doing  basiness  as  HAMM 
TRUCKING.  Rural  Route  No.  1.  Erie. 
111.  61250.  AiJplicanfs  representative: 
Albert  A.  Andrin.  39  South  La  Salle 
Street,  Chicago.  111.  60603.  Note:  The 
purpo.se  of  this  correction  is  to  show 
the  correct  name  and  address  of  the 
supporting  .shipper:  The  Erie  Ca.sein  Co.. 
Erie.  111.  61250.  The  rest  of  the  notice 
remains  as  previou.sly  published. 

No.  MC  134335  (Sub-No.  1  TA ' .  filed 
March  2.  1970.  Applicant:  ALL 
FREIGHT.  INC..  3200  West  65th  Street, 
Cleveland.  Ohio  44114.  Applicants  rep- 
resentative: George  S.  Maxwell.  955 
Leader  Building.  Cleveland.  Ohio  44114. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  moto;  vehicle,  over 
irregular  routes,   transporting:    Canned 
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anivial  food,  from  Bedford,  Ohio,  to 
Indianapolis  and  Evansvllle,  Ind.;  Chi- 
cago, 111.;  MaskeKon.  Jackson,  Plymouth, 
Detroit.  Flint,  Lansinp,  Sapinaw.  Bay 
City,  and  Grand  Rapids.  Mich.:  Hunt- 
irgton.  Parker.sburg,  and  Clarksburg, 
V/.  Va  ;  Knoxvlllo,  Tcnn  ;  Johnstown, 
Pitt.sburS:;h.  Murraysvilie.  Oakdale.  Belle 
Vfinon.  KittaiininR.  Scranton,  Harris- 
burp.  Wilkes-Barre.  and  York.  Pa.; 
Covinfton.  Ky  ;  Norwich.  Buffalo.  Olpan, 
and  Syracuse,  N.Y.;  HaRerstown.  La 
Vale,  and  Cumberland.  Md.;  Richmond 
and  Norfolk,  Va  ,  for  180  days.  Support- 
in;,'  shipper:  S  E  Mii;hton  Co,  1,50 
Northficld  Road,  Bedford,  Ohio  44146. 
Send  protest-s  to:  G.  J.  Baccei,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  181  Fed- 
eral Office  Building.  1240  Ea;  t  Ninth 
Street,  Cleveland.  Ohio  44199. 

No  MC  134379  TA,  filed  March  6.  1970. 
Applicant:  ALLEN  TRANSPORT  COR- 
PORATION. Route  4.  Box  155C.  Glen 
Allen.  Va  23000  Applicants  repre.senta- 
tive;  A.  G.  Allen.  Jr.  isame  address  as 
above  I.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Precast 
concrete  manholes,  from  plantsitt-  of 
Virginia  Precast  Corp  ,  Glen  Allen.  Va.. 
to  District  of  Columbia  and  points  in 
WashintTton.  St  Marys.  Calvert.  Anne 
Arundel,  Frederick,  Charles,  Prince 
Georges.  Montgomery.  Howard,  and 
Baltimore  Counties,  Md.,  for  150  days. 
Supporting  shipper:  Virginia  Precast 
Corp.,  Route  4.  Glen  Allen,  Va  23060. 
Send  protests  to:  Robert  W.  Waldron, 
District  Supervisor,  Interstate  Com- 
merce Commission.  10-502  Federal 
Building,  Richmond.  Va.  23240. 

No.  MC  134380  TA.  filed  March  6.  1970. 
Applicant:  CLIFFORD  A.  WILLIAM- 
SON, doing  busine.'^s  as  ROYALTY 
SERVICE  CO  ,  Post  Office  Box  89.  Mid- 
land Park,  N.J.  07432  Applicant's  rep- 
resentative: William  D.  Traub,  10  East 
40th  Street,  New  York.  NY.  10016.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportinu:  Uncratcd  diiplicat- 
inp.  copyino.  and  reproducing  machines, 
and  materials:,  supplies,  accessories,  and 
components  used  in  the  operation  and 
maintenance  of  such  machines,  between 
Paterson,  N.J.,  on  the  one  hand.  and.  on 
the  other.  New  York.  NY.  and  points 
in  Westchester.  Rockland.  Na.ssau.  and 
Suffolk  Counties,  NY.,  and  West  Hart- 
ford, Conn.,  for  the  account  of  Royal 
Tyiiewrltcr  Co..  Division  Litton  Business 
Systems.  Inc..  for  150  days.  Supporting 
shipper:  Royal  Tvpewriter  Co..  Division 
Litton  Business  Systems.  Inc..  150  New 
Park  Avenue.  Hartford.  Conn.  06106. 
Send  protests  to:  District  Supervisor 
Joel  Morrows.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  970 
Broad  Street.  Newark.  N.J.  07102. 

No  MC  134381  TA.  tiled  Marcli  6.  1970. 
Applicant:  W.  W.  HAIR,  doing  busine.s.s 
as  JIMMY  S  AUTO  STORAGE.  602 
South  UUih.  Roswell.  N.  Mex.  88201  Ap- 
plicant's representative;  John  F.  Quinn, 
Post  Office  Drawer  A,  Santa  Fe,  N.  Mex. 
87501.  Authority  .sought  to  operate  a.s  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Disabled 
vehicles,  from  points  In  New  Mexico  to 
points  in  Texas,  as  follows;  North  of  U.S. 
Highway  80  to  the  intersection  of  U.S. 
Highway  80  with  U.S.  Highway  87;  west 
of  US  Highway  87  to  the  intersection  of 
U.S.  Highway  66;  south  of  U.S.  Highway 
66.  including  south  to  U.S.  Highway  66 
to  points  in  New  Mexico,  including  Lub- 
bock, Amarillo,  El  Paso,  and  Big  Springs, 
Tex.,  for  180  days.  Note:  Applicant  in- 
tends to  interline  with  MC  No.  3785.  Sup- 
porting shippers:  There  are  approxi- 
mately 10  statements  of  support  at- 
tached tn  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission,  in  Washington.  D.C.. 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below.  Send 
protests  to:  WUliam  R.  Murdoch.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 10515  Federal  Building,  U.S. 
Courthou.se.  Albuquerque.  N.  Mex.  87101. 
No.  MC  134386  TA  <  Correction  • .  filed 
February  20,  1970,  published  Federal 
Kf.c.istfr  i.ssue  of  March  3.  1970,  under 
No.  MC  129034  <  Sub-No  2  TAi.  and  re- 
published as  corrected  this  i.ssue.  Appli- 
cant:  LOOMIS  COURIER  SERVICE. 
INC..  55  Battery  Street,  Seattle,  Wash. 
98121.  Applicant's  representative:  Jack 
Davis,  IBM  Building,  Seattle,  Wa.sh. 
98101.  Authority  sought  to  operate  as  a 
ciiinmnn  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportmg:  Commer- 
cial documents,  business  records,  ac- 
counting and  audit  media,  automated 
data  processing  media,  and  advertising 
materials  when  moving  in  conjunction 
with  other  authorized  commodities,  be- 
tween iwints  in  Lane,  Clackamas,  and 
Multnomah  Counties.  Oreg.,  on  the  one 
hand.  and.  on  the  other,  points  in  Clark. 
Cowlitz.  Lewis.  Grays  Harbor,  Pierce. 
Tliurston.  King.  Snoliomish.  Skagit,  and 
Whatcom  Counties,  Wash.,  for  180  days. 
Notl:  Tlie  purpose  of  this  republication 
is  to  correct  the  docket  number  as  shown 
above,  in  lieu  of  No.  MC  129034  i  Sub- 
No.  2  TAi.  which  was  assigned  in  error. 
Supporting  shippers:  The  Bank  of  Cali- 
fornia, 330  Southwest  Sixth  Avenue, 
Portland.  Oreg.  97208;  Columbia  River 
Lt>g  Scaling  &  Grading  Bureau.  2260 
Oakmont  Way.  Post  Office  Box  1121. 
Eugene.  Oreg.  97401;  Mayflower  Farms. 
Post  Office  Box  42165.  Portland.  Oreg. 
97242;  Nordstrom  Best,  Inc.,  Fourth 
Avenue  at  Pike  Street.  Seattle.  Wash. 
98101;  Northwest  Management  Services, 
Inc.,  2300  FJastlake  Avenue  East,  Seattle, 
Wash.  98102;  J.  C  Penney  Co..  Inc.,  1301 
Avenue  of  the  Americas.  New  York.  NY. 
10019;  Plywood  Marketing  A&;ociates. 
Box  1089.  Vancouver.  Wash.  98660;  and 
United  Data  Proce.s.sing.  1325  Southwest 
Custer  Drive.  Portland.  Oreg.  97219.  Send 
protests  to:  E.  J.  Casey.  District  Super- 
vi.sor.  Bureau  of  Oiwrations,  Interstate 
Commerce  Commission.  6130  Arcade 
Building.'Seattle,  Wash   98101. 

Motor  Carrier  of  Passengers 

No  MC  134333  i  Sub-No  1  TAi.  filed 
March  6.  1970.  Applicant:  HAROLD 
FRANCIS  CHAPMAN.  105  Russ  Street. 
Snow  Hill,  Md.  21863.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing; Passengers,  In  special  operations, 
between  ix)lnts  in  Accomack  and  North- 
ampton Counties,  Va.,  the  plant  of  P  *  l 
Processors.  Inc.,  Stockton,  Md.,  for  180 
days.  Supported  by:  P  &  L  Processors 
Inc.,  Stockton.  Md.  21864,  Samuel  M. 
Quillin,  pre.sident.  Send  protests  to:  Paul 
J.  Lowry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 206  Old  Post  Office  Buildins.  129 
East  Main  Street,  Salisbury,  Md   21801, 

By  the  Commission. 


I  seal] 


|FR     Vhtc 


H.  Neil  Gar.son. 
Secretary. 

70  3L'55:    Filed.    Mar.    17.    1970; 
8:48  am  ) 


(Notice  506] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

March  10,  1970. 

Synopses  of  orders  entered  pursuant  to 
section  212ibi  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  i49  CFR  Part 
11321,  appear  below: 

As  provided  in  the  Commission's  Spe- 
cial Rules  of  Practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17i8  i  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-7  1853.  By  order  of  March  6, 
1970.  the  Motor  Carrier  Board  approved 
thp  transfer  to  Dufour  Brothers,  Inc., 
Lakeville,  Conn.,  of  certificates  No.  MC- 
9G318  and  subs  thereunder,  issued  to  Yel- 
low Coach  Lines,  Inc.,  Pittsfield,  Mass., 
authorizing  the  transportation  of;  Pas- 
sengers and  their  baggage,  over  specified 
regular  routes,  and  in  special  operations, 
serving  specified  points  and  areas  in 
Ma.vachusetts,  New  York,  Connecticut, 
and  Vermont.  Frank  Daniels,  attorney 
for  transferor.  15  Court  Square.  Boston. 
Ma.ss  02108.  William  Ford,  attorney  for 
transferee,   Lakeville,  Conn.   06039. 

No.  MC-FC-71866.  By  order  of 
March  9.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Fritz  Trucking. 
Inc  ,  Clara  City.  Minn  .  of  the  operating 
rights  in  permits  Nos.  MC-1 18739  i Sub- 
No.  2>  and  MC-1 18739  i  Sub-No.  4'  is- 
sued April  11.  1963,  and  June  IC.  1966, 
respectively,  to  Vern^'n  Fritz,  doing  busi- 
ness as  Fiilz  Trucking  Service.  Clara 
City,  Minn  ,  authorizing  the  transporta- 
tion, over  irregular  routes,  of  such  mer- 
chandise as  is  dealt  in  by  wholesale  and 
retail  dry  goods  and  variety  store  busi- 
ness houses,  from  Clara  City,  Minn.,  to 
points  in  Idaho,  Iowa,  Minnesota.  Mon- 
tana. Nebra.ska.  North  Dakota.  Oregon. 
South  Dakota.  Wa.shington.  Wyoming, 
and  Wisconsin,  and  returned  shipments 
of  such  merchandise  from  points  in  the 
above  States  to  Clara  City,  Minn.,  for  a 
specified  shipper.  Donald  L.  Maland,  102 


FEDERAL   REGISTER,   VOL   35,   NO.    53— WEDNESDAY,   MARCH    18,    1970 


Parkway     Drive,     Montevideo.      Minn. 
sfi265    attorney   for   applicants. 

No'  MC-FC-71921.  By  order  of 
March  6  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Carey  of  Boston, 
Inc  West  SomervUle,  Mass.,  of  certif- 
icate No.  MC-96573  issued  to  Roble 
Cadillac  Renting  Co.,  a  corporation, 
Cambridge,  Mass.,  and  acquired  by  A  &  A 
Limousine  Renting,  Inc.,  Somerville. 
Mass  pursuant  to  approval  and  con- 
summation of  No.  MC-FC-7 1148  on 
December  27, 1969,  authorizing  the  trans- 
portation of;  Passengers  and  their 
baggage,  in  charter  operations,  limited  to 
six  passengers,  beginning  and  ending  at 
Boston,  Mass..  and  points  within  50 
miles,  and  points  in  Maine,  New 
Hampshire,  Vermont.  Massachusetts. 
Rhode  Island.  Connecticut,  and  New 
York.  Francis  E.  Barrett.  Jr..  attorney 
at  law,  536  Granite  Street.  Braintree, 
Mass.  02184. 

No.      MC-FC-7 1957.      By      order     of 
March  6.  1970.  the  Motor  Carrier  Board 
approved     the     transfer     to     Crawford 
Freight  Lines,  Inc.,  Aberdeen,  S.  Dak.,  of 
the  operating  rights  in  certificates  Nos. 
MC-1 11963.  MC-1 11963  <  Sub-No.  2) .  and 
MC-1 11963  (Sub-No.  3)  issued  August  U. 
1950,  February   21.    1963,   and   June   7, 
1965,  respectively,  to  Edwin  Voegele,  do- 
ing  business    as    Voegele    Truck    Line, 
Aberdeen,  S.  Dak.,  authorizing  the  trans- 
portation of  general  commodities,  with 
usual  exceptions,  between  Aberdeen,  S. 
Dak.,     and     the    South     Dakota-North 
Dakota    State    line,    approximately    12 
mUes  north  of  Eureka,  S.  Dak.;  between 
junction  South  Dakota  Highway  10  and 
unnumbered  highway   approximately   9 
miles  south  of  Longlake,  S.  Dak.,  and 
the  South  Dakota-North  Dakota   State 
line  at  South  Dakota  Highway  45;  and 
between  junction  South  Dakota  High- 
ways 10  and  45  east  of  Eureka,  S.  Dak., 
and  junction  South  Dakota  Highway  45 
and  unnumbered  highway  approximately 
8  miles  west  of  Longlake,  S.  Dak.;  in  each 
instance,  service  is   authorized   to   and 
from  all  intermediate  points  except  no 
service  is  authorized  between  Aberdeen, 
S.  Dak.,  on  the  one  hand,  and,  on  the 
other,  Leola.  S.  Dak.;  general  commodi- 
ties, usual  exceptions,  between  Leola,  S. 
Dak.,  and  Aberdeen,  S.  Dak.,  serving  the 
Intermediate  point  of  Wctonka,  S.  Dak., 
and  from  Aberdeen,  S.  Dak.,  to  Eureka. 
S.  Dak.,  serving  the  Intermediate  point 
of  Hosmcr.  S.  Dak.,  and  the  off-route 
point  of  Hillsview,  S.  Dak.,  for  purpose 
of  joinder.  James  R    Becker.  412  West 
Ninth  Street.  Sioux  Falls,  S.  Dak.  57104, 
attorney  for  applicants. 

No.  MC-FC-71958.  By  order  of 
March  6,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Rus.sell  Trans- 
portation, Inc.,  Omaha.  Nebr.,  of  cer- 
tificate No.  MC-10445,  issued  January  31, 
1950,  to  H.  L.  McCammon.  doing  busi- 
ness as  Best  Way  Truck  Line.  C&meron. 
Mo.,  authorizing  the  tran.sportation  of: 
General  commodities,  excluding  house- 
hold goods,  commodities  in  bulk,  and 
other  specified  commodities,  between  St. 
Joseph,  Mo.,  and  Cameron,  Mo.,  over 
U.S.  Highway  36.  and  return  over  the 
same  route,  with  service  authorized  to 
and  from  the  intermediate  and  off-route 
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'points  of  San  Antonio,  Highway  Garage. 
McQuerry  Station,  McQuate  Station,  and 
Osbom,  Mo.  Einar  Viren.  904  City  Na- 
tional Bank  Building.  Omaha,  Nebr. 
68102.  attorney  for  applicants. 

No.  MC-FC-7 1963.  By  order  of 
March  6,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  V  &  A  Truck- 
ing Corp..  Brooklyn.  N.Y.,  of  the  operat- 
ing rights  in  certificate  No.  MC-63072 
issued  October  14,  1949.  to  Motor  Trans- 
portation Corp.,  Brooklyn.  N.Y..  author- 
izing the  transportation  of  candy  and 
alcoholic  and  malt  beverages  between 
New  York,  N.Y..  on  the  one  hand,  and, 
on  the  other,  points  in  New  Jersey  within 
25  miles  of  City  Hall,  New  York,  N.Y., 
and  alcoholic  beverages  from  Hoboken, 
and  Jersey  City,  N.J.,  to  points  in  West- 
chester, Suffolk,  and  Nassau  Counties. 
N  Y  within  25  miles  of  New  York.  N.Y. 
Moriis  Honig.  150  Broadway.  New  York, 
N.Y.  10038.  attorney  for  applicants. 


(sealI 


H.  Neil  Garson. 
Secretary. 


|FR     Doc.    70  3257;     Filed.    Mar.     17.     1970; 
8:48  a  in  | 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  U.  1970. 


Synopses  of  orders  entered  pursuant 
to  section  212«b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  i49  CFR  Part  1132t, 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  Interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17i8i  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  In  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.      MC-FC-7 1821.     By      order     of 
March  9,  1970.  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans- 
fer   to    Lawrenceburg    Tmcking,    Inc., 
Lawrenceburg,   Ind.,   of   certificate   No 
MC-20539   issued   to   Joseph   Brunsman, 
Sunman,  Ind.,  authorizing  the  transpor- 
tation  of;    General   commodities,   with 
the  usual  exceptions,  between  BalesvlUe. 
Ind..  and  Cincinnati.  Ohio,  and  house- 
hold goods,  farm  supplies  and  products, 
between  the  above-named  points  and  a 
specified   area    of   Kentucky    and    Ohio 
within  100  miles  of  Batesville.  Ind.  James 
E.    Lesh.    attorney   at   law.    3737   North 
Meridian  Street.  Indianaixilis.  Ind.  46208. 
No      MC-FC-71865.     By     order     of 
March     19.     1970,    the    Motor    Carrier 
Board   approved   the   transfer   to  Knox 
Truck  Lines,  Inc..  Houston.  Tex.,  of  the 
certificate  of  registration  in  No.  MC- 
120302   (Sub-No.  1)   issued  October  23. 
1968,  to  Gene  Lane,  doing  business  as 
Texas  Tank  Transport   (FLsher  Dorsey, 
Mabel   Dorsey,   Independent   Executrix, 
doing  business  as  Texas  Tank  Transport. 
Successor  in  Interest),  Houston.   Tex., 
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evidencing  a  right  to  engage  in  trans- 
portation in  interstate  or  foreign  com- 
merce solely  within  the  State  of  Texas, 
corresponding  in  scope  to  the  service 
authorized  in  certificate  of  convenience 
and  necessity  No.  8043,  Issued  Novem- 
ber 3,  1959,  to  Fisher  Dorsey  (Mabel 
Dorsey,  Independent  Executrix  > ,  by  the 
Railroad  Commission  of  Texas.  Phillip 
Robinson,  904  Lavaca,  Austin.  Tex 
78701.  attorney  for  applicants. 

No.  MC-FC-71956.  By  order  of 
March  9.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Welt  Tours. 
Inc.,  Lansdowne.  Pa.,  of  the  License  In 
No.  MC-122n  (Sub-No.  1>  issued  Janu- 
ary 28,  1965,  to  Charles  Weitz,  doing 
business  as  Welt  Tours  &  Travel  Service, 
Aldan.  Pa.,  authorizing  as  a  broker  at 
Aldan.  Pa.,  in  the  transportation  of  pas- 
sengers and  their  baggage,  In  special  and 
charter  operations,  from  Lansdale,  Pa  . 
and  points  in  Pennsylvania  within  25 
miles  of  Lansdale.  to  points  in  the  United 
States,  including  Alaska  and  Hawaii,  and 
return.  Francis  V.  Goggins.  60  East  42d 
Street.  New  York.  N.Y.  10017.  and  Jo- 
seph R.  Young.  17  South  Avenue.  Media. 
Pa.  19063.  attorneys  for  applicants. 

No.  MC-FC-7 1961.  By  order  of 
March  9.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Diamond  Cargo, 
Inc.  Brooklyn.  NY.,  of  permit  No.  MC- 
129498  (Sub-No.  2).  issued  January  10, 
1969,  to  Bemie's  Express,  Inc.,  New 
York,  NY.,  authorizing  the  transporta- 
tion of:  Wearing  apparel,  and  materials 
and  supplies  used  in  the  manufacturing 
of  wearing  apparel,  between  Bridgeport, 
Conn.,  on  the  one  hand,  and,  on  the 
other.  New  York  and  Pelham  Manor, 
N  Y  Bowes  and  Millner,  Esq.,  744  Broad 
Street,  Newark,  N.J.  07102,  attorneys  for 
applicants. 

No.  MC-FC-7 1967.  By  order  of 
March  9.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  B  &  F  Trans- 
fer, Inc.,  Cedar  Rapids,  Iowa,  of  the 
certificate  of  registration  In  No  MC- 
99504  (Sub-No.  1>  i.ssued  April  30.  1964. 
to  Charles  E.  Faulkner,  doing  biLsiness 
as  B  &  F  Transfer  Line.  Cedar  Rapids. 
Iowa,  evidencing  a  right  to  engage  in 
transportation  In  interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
authority  granted  by  the  Iowa  State 
Commerce  Commission  in  certificates 
Nos  180  and  341  dated  July  12,  1955 
Maurice  L.  Nathanson,  510  Guaranty 
Building,  Cedar  Rapids.  Iowa  52401.  at- 
torney for  applicants. 

No.  MC-FC-7 1976.  By  ordrr  of 
March  9,  1970,  the  Motor  Carrier  Bo.'trd 
approved  the  tran.sfer  to  LouLs  Kauffman 
and  Vernon  E.  Kauffman,  a  partneislup, 
doing  business  as  Kauffman  Bio.-,, 
Parkcsburg.  Pa.,  that  portion  of  the  op- 
erating rights  .si>ccified  In  certificate  No. 
MC-1 1544  (Sub-No.  2< .  and  all  of  the 
oix-ratlng  rights  set  forth  in  certificate 
No  MC-11544  (Sub-No.  5i  i.ssued 
March  19,  1958,  and  April  5,  1960.  re- 
spectively, to  D.  S.  Beller  and  Raymond 
Beilcr,  a  partnership,  Dowinglown.  Pa., 
authorizing  the  transportation  of  feed, 
from  Linfield,  Pa.,  to  Baltimore.  Md  .  and 
points  in  New  Jersey,  and  Delaware 
within  50  miles  of  Linfield;  lumber,  from 
Port  Newark,  N.J..  to  Parker  Ford,  Pa.; 
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and  fertilizer,  from  Downingtown,  Pa.,  to 
points  in  Delaware,  Maryland,  and  New 
Jersey,  within  50  miles  of  Downingtown, 
Pa.  Jolin  M.  Musselman,  400  North  Third 
Street,  Harrisburg,  Pa.  17108,  attorney 
for  applicants. 

No.  MC-FC-71977.  By  order  of 
March  9.  1970.  the  Motor  Carrier  Board 
ai)proved  the  transfer  to  Roman  Nobbe 
Co  .  Inc.,  Batesville.  Ind.,  of  the  operating 
rit,'ht.s  in  permit  No.  MC-124748  'Sub- 
No.  1>  i.saued  April  17,  1964,  to  Roman 
Nobbe.  Batesville.  Ind.,  authorizing  the 
transfxirtation  of  coal,  from  North  Bend, 
Oliio,  to  points  in  Indiana  on  and  south 
of  U.S.  Highway  36  extending  from  the 
Ohio-Indiana  State  line  to  Indianaix)lis, 
Ind.,  thence  on  and  east  of  US.  HiKhway 
31  from  Indianapolis,  Ind..  to  the 
Indiana-Kentucky  State  line  at  Louis- 
ville. Ky.  Malcolm  C.  Mallette.  Ill 
Monument  Circle— No.  1200,  Indianapo- 
lis. Ind.  46204,  attorney  for  applicants. 

No.  MC-FC-71985.  By  order  of 
March  9.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Al  Heller,  Inc.. 
Rockaway.  N.J.,  of  the  operating  rights 
in  certificate  No.  MC-94418,  i.s.sued  Oc- 
tober 13.  1941.  to  Abraham  Heller,  doing 
business  a.s  A  &  H  Trucking  Co.,  Rock- 
away,  N.J.,  authorizing  the  tran.sporta- 
tion  of  women's  and  children's  garments 
and  returned  materials  used  in  the  man- 
ufacture thereof  from  Long  Branch, 
N.J  ,  to  New  York,  N.Y..  and  materials 
used  in  the  manufacture  of  the  above 
siiecifled  commodities  from  New  York, 
NY.,  to  Long  Branch,  N.T.  David  M. 
Sweotwood,  1180  Route  46,  Parslppany- 
Troy  Hills,  N.J.  07054,  attorney  for 
applicants. 

No.  MC-FC-71987.  By  order  of 
March  9.  1970,  the  Motor  Canier  Board 
approved  the  transfer  to  Dudley  Boat  & 
Trailer  Tran.sjxjrtation.  Inc.,  Auburn, 
"Wash  .  of  the  or>erating  rights  in  cer- 
tificates Nos.  MC-126266  'Sub-No.  1' 
and  MC-126266  (Sub-No.  3'  i.s.sued 
March  29.  1967.  and  September  13.  1968. 
resi>ectivcly  to  Max  L.  Dudley,  doing 
business  as  Ehidley  Boat  &  Trailer  Trans- 
jxirt.  Auburn.  Wash.,  authorizing  the 
transixartation  of  specified  commodities 
from,  to  and  between  .specified  points  and 
areas  in  'Wa.shinuton.  Oregon,  Arizona, 
California,  and  Nevada.  Joseph  O.  Ean>. 
registered  practitioner.  411  Lyon  Build- 
ing. 607  Third  Avenue.  Seattle,  'Wash. 
98104,  representative  for  api)licants. 

No.  MC-FC-71992.  By  order  of 
March  9.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  John  M.  Grier- 
.son.  doing  business  as  B  &  B  Delivery 
Service.  Toledo.  Ohio,  of  the  operating 
rights  in  certificate  No.  MC- 119408.  is- 
sued December  2.  1964.  authorizing  the 
transportation  of  eye  glas.scs.  frames, 
len.scs,  parts,  and  ophthalmic  materials 
and  supplies,  and  prescriptions  and  or- 
ders therefor,  between  Toledo,  Ohio,  on 
the  hand,  and,  on  the  other,  points  in 
Monroe  County.  Mich.  Arthur  R.  Cline. 
420  Security  Building.  Toledo.  Ohio 
43604.  attorney  for  applicants. 

I  SEAL  1  H.  Neil  Oar.son, 

Secretary. 

|FR.    Doc.    70-3258;    PUert,    Mar.    17,    1070; 
8:48  a.m.) 
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[Notice  608] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  12,  1970. 

Synop.ses  of  orders  entered  pursuant 
to  section  212<b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  <49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedintrs  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
.section  17i8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  In  their  petitions  with 
particularity. 

F.D.  No.  25977.  By  order  of  March  10. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  All  Cargo  Forwarders, 
Inc  ,  Newark,  N.J..  of  amended  permit 
and  order  in  No.  FT-l.'i6.  i.ssued  June  18, 
1963.  to  Falcon  Freight  Foi-warders.  Inc., 
Secaucus.  N  J.,  authorizing  operations  as 
a  freight  forwarder  of  commodities  gen- 
erally, between  specified  points  in  New 
York  and  New  Jer.sey.  on  the  one  hand, 
and.  on  the  other,  specified  points  in  New 
Jersey.  Maryland.  Pennsylvania,  Dela- 
ware, and  Washington,  DC.  Thomas  E. 
Durkin,  24  Branford  Place,  Newark,  N.J. 
07102,  attorney  for  applicants. 

No.  MC-FC-71979.  By  order  of 
March  11.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  The  Merlden 
Parcel-Gift  Delivery  Co..  Inc..  155  Colony 
Street.  Merlden.  Conn.  06450.  of  the  cer- 
tificate of  registration  In  No.  MC-99448 
(Sub-No.  21  Ls.sued  May  12.  1964.  to  G. 
William  Malerba.  doing  business  as 
Meriden  Parcel  Gift  Delivery.  155  Colony 
Street.  Meriden,  Conn.  06450,  evidencing 
a  rirht  to  engage  In  transportation  In  In- 
ter.state  or  foreign  commerce  correspond- 
ing in  scope  to  authority  granted  In  com- 
mon carrier  certificate  No.  C-957  dated 
January  10,  1949.  I.ssued  by  the  Public 
Utilities  Commission  of  Connecticut. 

No.  MC~FC-71986.  By  order  of 
March  11,  1970,  the  Motor  Carrier  Board 
approved  tlic  transfer  t(3  Dor-O-Dee 
Trucking  Service,  Inc.,  Little  Ferry.  N.J.. 
of  the  operating  rights  in  certificate  No. 
MC-2028  Issued  Augu-st  20.  1957.  to  Gray 
Fleet  Trucking  Co..  Inc..  Little  Ferry, 
N.J..  authorizing  the  transportation  of 
heavy  industrial  chemicals  and  empty 
chemical  containers  used  as  the  recep- 
tacles of  heavy  Industrial  chemicals,  be- 
tween New  York.  NY.,  on  the  one  hand, 
and.  on  the  other.  New  Brun.swick.  N.J.. 
and  points  In  Bergen.  Essex.  Hudson. 
Morris.  Somerset.  Union,  and  Pas.saic 
Counties,  N.J  ,  and  tho.sc  In  Middlesex 
County,  N.J.,  nortli  of  the  Raritan  River. 
James  J.  Farrell,  registered  practitioner. 
206  North  Boulevard,  Belmar,  N.J.  07719. 
and  Morris  Honig,  attorney  at  law,  150 
Broadway,  New  York,  NY.  10038,  repre- 
sentatives for  applicants. 

No.  MC-FC-71990.  By  order  of 
March  11.  1970,  the  Motor  Carrier  Board 


approved  the  transfer  to  James  D.  Cole 
R.  R.  No.  2,  Box  181,  Brimfield,  111.  6151?] 
of  certificate  of  registration  No.  MC- 
42708  (Sub-No.  2)  issued  April  10.  1964, 
to  Morris  J.  Smith,  doing  business  as 
Smith  Trucking  Eervlce,  Pawnee.  Hi. 
62558.  authorizing  the  transportation  of 
milk  and  general  commodities  within  a 
50-mile  radius  of  Pawnee.  111.,  and  to 
tran.sport  such  property  to  or  from  any 
point  outside  of  such  authorized  area  of 
operation  for  shipper  or  shippers  within 
such  area. 

No.  MC-FC-71991.  By  order  of 
March  11.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  R.  H.  Rediker 
Transport.  Ltd..  Post  Office  Box  30.  Main 
Street.  Beebe.  Quebec.  Canada,  of  the 
operating  rights  in  certificate  No.  MC- 
115352  (Sub-No.  1),  issued  December  12, 
1950.  to  Reginald  H.  Rediker.  doing  busi- 
ness as  R.  H.  Rediker,  Beebe.  Quebec. 
Canada,  authorizing  the  transportation 
of  rougli  granite  from  and  to  specified 
points  in  'Vermont. 

No.  MC-FC-72000.  By  order  of 
March  10,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Agee  Motor 
Freight.  Inc..  Chicago,  111.,  of  the  operat- 
ing rights  In  certificate  No.  MC-84219 
Issued  August  15.  1969,  to  Abco  Trucking 
Corp.,  Melrose,  Mass.,  authorizing  the 
transportation  of  general  commodities, 
with  the  usual  exceptions,  between  Low- 
ell, Dracut,  Methuen,  Lawrence,  North 
Andovcr.  Andover,  North  iieading.  Read- 
ing. Stoneham.  Medford,  Somerville, 
Cambridge,  and  Boston,  Ma.ss.  George  C. 
O'Brien,  15  Court  Square.  Boston.  Mass. 
02108.  attorney  for  transferor.  Paul  J. 
Maton,  Suite  No.  1149.  10  South  La  Salle 
Street.  Chicago,  111.  60603.  attorney  for 
transferee. 

No.  MC-FC-72016.  By  order  of 
March  11.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  James  L.  Cihak, 
Wagner.  S.  Dak.,  of  the  operating  rights 
In  certificate  No.  MC-101675.  i.s.sued 
June  7,  1950,  to  Henry  Ehresmann,  Del- 
mont,  S.  Dak.  57330.  authorizing  the 
transportation  of  livestock,  grain,  ioods 
and  seeds  between  Delmont.  S.  Dak.,  and 
points  within  15  miles  thereof,  on  the 
one  hand,  and,  on  the  other.  Sioux  City, 
Iowa. 

H.  Neil  Gahsox, 
Secretary. 

|PR.    D'C     70  .32.'j9;    Fileti.    Mar.    17,    1970; 
8  48  a  m  I 


I  Notice  509) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  13.  1970 
Synopses  of  orders  entered  pursuant  to 
section  212' b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132>, 
app<"ar  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
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iPt  Uie  filuig  of  such  a  petition  will  post- 
^ne  the  effective  date  of  the  order  in 
^t  proceeding  pending  its  disposition, 
ifhe  matters  relied  upon  by  petitlonere 
i^t  be  specified  in  their  petitions  with 

'*?r^MC-PC-71876.     By     order     of 
March  12.  1970,  the  Motor  Carrier  Board, 
nnreconsideration,  approved  the  transfer 
Tnesil  Corp..  East  Meadow.  N.Y.,  of  the 
Smg  rights  in  certificate  No.  MC- 
S  issued  October  31.  1942.  to  Eastern 
^nsport-ation  Co..   Inc.,  Bronx    NY., 
authorizing  the  transportation  of  gen- 
eral commodities,  except  those  of  un- 
usual value,  dangerous  explosives,  live- 
stock household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  refrig- 
erators refrigerating  and  air-conditlon- 
inz  equipment,  electrical  household  ap- 
Dl^ces  and  oil  burners,  between  points 
in  New  York,  New  Jersey,  and  Connecti- 
cut within  35  miles  of  New  York,  N.Y., 
including  New  York,  N.Y..  and  between 
New  York   N.Y.,  on  the  one  hand,  and, 
on  the  other.  ix>ints  in  Rockland,  and 
Orange  Counties,   N.Y..   and   points  m 
Morris,    Mercer.    Somerset,    Middlesex, 
Monmouth,   and  Ocean  Counties.  N.J^ 
exclasive  of  points  within   35  miles  of 
New  York,  N.Y.;  and  automobile  license 
plates   between  Auburn.  N.Y..  and  New 
York   NY    Arthur  J.  Piken.  160-16  Ja- 
maica Avenue.  Jamaica.  N.Y.  11432.  and 
WUliam  D.  Traub.  10  East  40th  Street, 
New  York,  N.Y.  10016,  representatives 
for  applicants. 

No  MC-FC-72013.  By  order  of 
March  12  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Zueck  Trans- 
portation Co..  a  corporation.  110  M 
Street  Rock  Springs,  Wyo.  82901.  of  cer- 
tificates of  registration  Nos.  MC-o4514 
(Sub-No.  1»  and  MC-54514  (Sub-No.  2) 
issued  November  7.  1966.  and  June  10. 
1968.  respectively,  to  Emll  Zueck.  doing 
business  as  Zueck  Transportation  Co„ 
Rock  Springs,  Wyo.  82901,  evidencing  a 
right  to  engage  in  transportation  in  in- 
terstate commerce  as  described  in  State 
Certificate  No.  44,  as  amended,  issued  by 
the  Public  Service  Commission  of 
W.vomlng.  , 

No.  MC-FC-71997,  By  order  or 
March  12,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  J.  Swanson's 
Motor  Service.  Inc..  West  Railroad 
Street.  Cambridge.  HI.  61238,  of  the  op- 
erating rights  in  certificate  No.  MC-17264 
issued  November  15.  1965.  to  Jennie  V. 
Swanson,  doing  bu.sine.ss  as  Swanson's 
Motor  Service.  West  Railroad  Street, 
Cambridge,  HI.  61238,  authorizing  the 
transportation  of  agricultural  imple- 
ments and  parts,  machinery  and  parts, 
advertising  matter,  and  implement  dealer 
supplies,  between  Rock  Falls.  East  Mo- 
line,  Rock  Island,  and  Canton.  111.,  on  the 
one  hand,  and,  on  the  otlier,  Davenport 
and  Bettendorf ,  Iowa. 

No.  MC-FC-71999.  By  order  of 
March  12.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Carmella  P. 
Sacco.  doing  business  as  Sacco's  Truck- 
ing, 76  Turner  Avenue.  Plttsfleld.  Mass. 
01201,  of  certificates  Nos.  MC-95H7  and 
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MC-95147  (Sub-No.  2i  issued  July  14, 
1950  and  October  2.  1953,  respectively, 
to  Domenlco  S.  Sacco  (Carolyn  T.  Sacco, 
Administratrix  > ,  doing  business  as  Sac- 
co's Trucking.  76  Turner  Avenue.  Pitts- 
field  Mass.  01201.  authorizing  the  trans- 
portation of  household  goods  between 
Pittsfield.  Mass..  on  the  one  hand,  and. 
on  the  other,  points  in  New  York;  and 
between  Boston.  Mass..  on  the  one  hand, 
and,  on  the  other,  points  in  Massachu- 
setts. New  Hampslilre,  Rhode  Island,  and 
Connecticut. 

No  MC-FC-71899.  By  order  of 
March  12,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Kusler's  Central 
Distributing  Co.,  a  corporation,  Pierre. 
S  Dak.,  of  the  operating  rights  in  permit 
No  MC-133728  issued  December  22,  1969, 
to  the  Torvik  Distributing  Co..  a  corpo- 
ration. Pierre.  S.  Dak.,  authorizing  the 
transportation  of  malt  beverages,  in  con- 
tainers, and  supplies  and  materials  used 
in  the  sale  and  distribution  of  malt  bev- 
erages, from  Minneapolis  and  St.  Paul. 
Minn..  Milwaukee.  Wis.,  Omaha,  Nebr., 
and  St  Louis,  Mo.,  to  Winner.  S.  Dak. 
Thomas  C.  Adam,  Box  160,  Plene,  S.  Dak. 
57501,  attorney  for  applicants. 

No       MC-FC-71969.      By      order      of 
March  12,  1970.  the  Motor  Carrier  Board 
approved  the  acquisition  by  Richard  A. 
Etherson.     of     Knoxvllle.    Tenn.,     and 
Joseph  C.  Spears,  of  Athens.  Tenn..  of 
control  of  Roger  Q.  Williams  Tours,  Inc.. 
Knoxvllle.  Term.,  which  holds  a  license 
in  No   MC-12520  (Sub-No.  2)   authoriz- 
ing operations  at  Knoxvllle.  Tenn.,  as  a 
broker  of  passengers  and  their  baggage. 
In  round-trip  tours;   <a)   beginning  and 
ending    at   Norrls.    Tenn..    and    points 
within  75  miles  thereof,  and  extending  to 
points    in    the    United    States    (except 
Alaska  and  HawaU) ;  and  (b)  beginning 
and  ending  at  points  In  Alabama.  Flor- 
ida  Louisiana.  Mississippi.  South  Caro- 
lina, and  West  Virginia,  and  at  points 
in  Kentucky.  Virginia,  and  North  Caro- 
lina, except   those   within   75   miles   of 
Norrls.  Tenn.,  and  extending  to  points 
in  the'united  States  (except  Alaska  and 
HawaU)    Wm.  C.  Wilson.  Valley  Fidelity 
Bank  Building.  Knoxvllle.  Tenn.  37902, 
attorney  for  applicants. 


[seal] 


H.  Neil  Garson. 

Secretary. 


[FR     Doc     70-3260;    Filed,    Mar.    17.    1D70; 
8:48  am  1 


|No.  35215) 

NEW  MEXICO   INTRASTATE   FREIGHT 
RATES  AND  CHARGES,   1970 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2.  held  at 
its  office  in  Washington,  DC.  on  the 
4th  day  of  March  1970. 

By  petition  filed  January  5,  1970,  the 
common  carriers  by  railroad  operating 
within  the  State  of  New  Mexico  aver  that 
the  State  Corporation  Commission  of 
New  Mexico  has  refused  to  authorize  or 
to  permit  increases  in  rates  and  charges 
on  freight  moving  in  intrastate  com- 
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merce  corresponding  to  those  authorized 
by  this  Commission  In  Ex  Parte  No.  259. 
Increased  Freight  Rates.  1968.  332  ICC. 
714.  and  they  also  seek  the  institution  of 
an  investigation  with  a  view  to  further 
increasing  the  intrastate  rates  to  the 
level  authorized  by  this  Commission's 
order  entered  November  17,  1969.  in  Ex 
Parte  No.  262,  Increased  Freight  Rates. 
1969,  not  printed:  and  for  good  cause: 
It  is  ordered.  That,  pur.'^uant  to  section 
13  of  the  Interstate  Commerce  Act,  under 
wliich  the  instant  petition  is  filed,  an  in- 
vestication  be.  and  It  Is  hereby,  instituted 
Into  the  matters  and  things  presented  In 
the  petition:  and  that  all  common  car- 
riers by  railroad  operating  within  the 
State  of  New  Mexico  subject  to  the  juris- 
diction of  this  Commission  be,  and  they 
are  hereby,  made  respondents  to  tliis 
proceeding. 

/(  is  further  ordered.  That  all  persons 
who  intend  actively  to  participate  in  this 
proceeding  and  to  file  and  receive  copies 
of  pleadings,  shall  make  known  that  fact 
by  notifying  the  Commission  In  writing 
on  or  before  March  30.  1970.  Any  inter- 
ested persons  who  notify  the  Commission 
later  than  the  aforesaid  date  of  their 
desire  to  actively  participate  will  be 
added  to  the  service  list  In  the  Instant 
docket  for  service  of  subsequent  Com- 
mission releases  herein,  and  the  burden 
will  be  on  such  persons  to  notify  other 
participants  in  writing  of  their  desire  to 
receive  and  exchange  pleadings.  Othcr- 
wi.se.  any  interested  person  desiring  to 
participate  may  make  his  appearance  at 
the  hearing.  Reply  or  rebuttal  pleadings 
to  the  instant  petition  are  not  required 
and  requests  for  permission  to  Inten-ene 
in  an  investigation  proceeding  such  as 
this  one  are  unneccssarj-. 

It  is  further  ordered.  That  as  .soon  as 
practicable  after  the  date  for  Indicating 
a  desire  to  participate  in  the  proceeding 
has  past,  the  Secretary  will  serve  a  list 
of  the  names  and  addresses  of  all 
participants. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  the  respond- 
ents: that  the  State  of  New  Mexico  be 
notified  of  the  proceeding  by  sending  a 
copy  of  this  order  by  certified  mail  to  the 
Governor  of  New  Mexico.  Santa  Fe, 
N.  Mex..  and  a  copy  to  the  SUte  Corpo- 
ration Commission  of  New  Mexico. 
Santa  Fe,  N.  Mex.;  and  that  further 
notice  of  this  proceeding  be  given  to  the 
public  by  depositing  a  copy  of  this  order 
in  the  office  of  the  Secretary  of  this  Com- 
ml.sslon  at  Washington.  D.C..  and  by  fil- 
ing a  copy  with  the  Director,  Office  of  the 
Federal  Register.  Wa.shington.  D.C  .  for 
publication  in  the  Federal  Register. 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  at 
such  time  and  place  as  the  Commission 
may  hereafter  designate. 

By  the  Commission,  Division  2. 

(SEAL]  H.  Neil  Garson, 

Secretary. 

(FR    Doc.    70-3261;    Piled,    Mar.    17.    1970; 
8:43  am  1 
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ExEfTTivE  Orders 

July  2.   1910   'rc\okcd  ;n  part 

by   PLO   4776  >  _ 

July  7.  1910  're\oked  m  part 

by  PLO  4775' 

May  11,  1911   'revoked  in  part 

by  PLO  4775' __. 

April  17,  1926  'revoked  in  part 

by  PLO  4764' .  _, 
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PLO  4771'  .    
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FEDERAL  SEED  ACT  REGULATIONS 

Rules  of  Practice 

Pursuant  to  the  provisions  of  sections 
402,  409.  410.  and  413  of  the  Federal  Seed 
Act,  as  amended  i7  US  C.  1551  et  seq.), 
notice  is  hereby  ^iven  that  consideration 
is  being  given  to  amendin?  the  rules  of 
practice  under  the  Act  '7  CFR  201.151 
et  seq. ) . 

Public  hearinK  will  be  held  in  Room 
2096.  South  Building.  U.S.  Department  of 
Agriculture.  14th  and  Ijidependence  Ave- 
nue SW.,  Washington,  DC,  at  10  a.m., 
April  20.  1970.  Interested  persons  are 
Invited  to  attend  this  hearing  and  to 
offer  comments  or  suggestions.  The  pre- 
siding officer  shall  be  designated  prior 
to  the  hearing  by  the  Director,  Grain  Di- 
vision. Consumer  and  Marketing  Serv- 
ice. Comments  in  duplicate  may  be  sub- 
mitted by  mail  addres.sed  to  the  Hear- 
ing Clerk.  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  and  will 
be  considered  If  received  on  or  before 
May  20,  1970.  All  written  .submissions  will 
be  available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regu- 
lar business  hours. 

It  is  proposed  to  amend  Part  201  of 
Title  7,  Code  of  Federal  Regulations,  by 
deleting  §201.151  through  201.159  and 
5  201  231  and  to  promulgate  a  new  Part 
202  to  read  as  follows: 

PART     202— RULES     OF     PRACTICE 
UNDER  THE  FEDERAL  SEED  ACT 

Subpart  A — General 


PROPOSED   RULE   MAKING 


Sec. 

202.1 

Mei-iiuug  ol  words. 

202  2 

Definitions. 

2023 

In.siitMtion  of  proceedings. 

202  4 

.st.itiis  of  applicant. 

Subpart  B — Rules  Applicable  to  Ceose  end  Desist 

Proceedings 

202  10 

Ii..stituti"n    of    procpeding:    docket 

number. 

202  11 

Moving  paper. 

202  11    I 

Filing  anil  service. 

202.11   2 

Content.s 

202  11   3 

Amcndnients. 

202  13 

An,swer. 

202  12-1 

Filing  and  service. 

202  12  2 

Contents. 

202  12  3 

Failure  to  me. 

202  13 

C"on.sent  orders. 

202  14 

E.\aniiiur>5- 

202  14    1 

.A.'.slgiuneiit. 

202  14  2 

DlsqiiaUflcaiion  of  E.xaminer. 

202  14  3 

Conduct. 

202  14  4 

Powers, 

202  14   5 

Wlio  may  act  in  the  ab.sence  of  the 

K.xanimcr. 

202  15 

rrehearinp  conferences. 

202  IG 

Mot  lor, .s  and  requests. 

202  10    1 

General. 

202.16   2 

Motions  entcrTamed. 

202  16  3 

Con  ten  Us, 

202  IG  4 

Answers   to  motions  and  rccitietts. 

202  16   5 

Certification  to  Secretary. 

202  17 

Procedure  upon  ffdlure  to  request 

hearing  or  waiver  of  hearing. 

202  17   1 

General. 

202  17-2 

Exception.";  to  Examiner's  report. 

202  17  3 

Pinal  order. 

-Sec 

202  18 

Procedure  upon  admission  of  facts. 

202  18 

1 

General. 

202  18 

2 

Except lon<;  to  Examiner's  report. 

202  18 

3 

Final  order. 

202  19 

Procedure  upon  request  for  an  oral 

hearing 

202  19 

-1 

Time  and  place  of  hearing. 

202  19 

2 

Appearances 

202  19 

3 

Order  of  proceeding. 

202  19 

4 

Evidence. 

202  19 

5 

Tran.script.s. 

202  19- 

G 

Propo.sed  findings  of  fact,  conclu- 
sions, and  order. 

202  19 

-7 

Examiner  s  report. 

202  19 

8 

Exception.s;  objcctlon.s;  request  for 
oral  argument. 

202  19 

9 

Final  order. 

202  20 

Depositions. 

202  21 

Suhpenaii. 

202  22 

Fees  of  witnes.ses. 

202  23 

Argument  before  the  Secretary. 

202  23 

1 

Request  for  oral  argument;  waiver. 

20223 

2 

Briefs. 

202  23 

3 

Scope  of  argument. 

202  24 

Ex  parte  discussion. 

20225 

Petitions  for  reopening  hearing; 
for  rehearing  or  reargument  of 
proceeding;  or  for  recon.sidera- 
tlons  of  order. 

202  25 

1 

Petition  reciulsiie. 

202  25 

2 

Procedure  lor  disposition  of  peti- 
tions. 

202  26 

Filing  d<x:unients. 

20227 

Service. 

202  28 

Computation  of  time. 

202  29 

Extension  of  time. 

Subpart  C — Rules  Applicable  to  Other 
Proceedings 

202  40  Proceedings  prior  to  reporting  for 
criminal  prosecution. 

202  41  Notice  and  hearing  prior  to  pro- 
mulgation of  rules  and  re  >l&- 
tlon.s. 

202  42  Publication  of  judgments  and 
orders. 

202  43  Proceedings  under  section  302(a) 
to  show  cause  why  seed  or 
screenings  should  be  admitted 
Into   the  IJnited   States. 

202  44         Proceedings  tinder  section  305(b) 

to  determine  whether  foreign  al- 

y  falfa   or   red   clover   seed   Is   not 

a<lapted  for  general  agrlcviUural 

use  in  the  United  States. 

AtTHoniTY ;  The  provisions  of  this  Part 
202  is.sued  under  .sees.  402.  409.  410.  413,  53 
Stat  1275.  as  amended;  7  U  S  C.  1592.  1599, 
1601.  1603. 

Subpart  A — General 
S  202.1      Moaning  of  Horils. 

As   used   In    this    part,   words   in   the 
singular  form  shall  be  deemed  to  import 
the  plural,  and  vice  \ersa.  as  the  case  may 
require. 
§  202.2      Dofiiiiiion*. 

For  tlie  purpo.scs  of  this  part,  the  fol- 
lowing terms  .shall  be  construed,  respec- 
tively, to  mean: 

lai  The  term  Ac  t '  means  the  Federal 
Seed  Act.  approved  August  9,  1939  i53 
Stat.  1275.  7  U  S  C.  1551  et  seq.)  and  any 
legi.slation  amendatory  thereof. 

(bi  The  term  'regulations"  means  the 
regulations  promulgated  pursuant  to  the 
Act  I  Part  201  of  this  chapter). 

>c)  The  term  person"  Includes  any 
Individual.  partnership,  corporation, 
company,  society,  a.s.soclatlon,  receiver, 
or  trustee. 

<d)  "Moving  paper"  means  any  formal 
complaint  and  notice  of  hearing  or  other 


document  by  virtue  of  which  a  proceed- 
ing under  the  Act  Is  instituted. 

le)  The  term  "Hearing"  means  that 
part  of  a  proceeding  which  Involves  the 
submission  of  evidence  and  means  either 
an  oral  or  written  hearing. 

<fi  "Complainant"  means  the  party 
upon  whose  moving  paper  the  proceeding 
is  instituted. 

I  g  •  "Respondent '  means  the  party 
proceeded  against. 

ihi  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  U.S.  De- 
partment of  Agriculture  to  whom  author- 
ity has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  in  his  stead.  Including  the 
Judicial  Officer. 

'ii  "Hearing  Clerk"  means  the  Hear- 
ing Clerk,  U.S.  Department  of  Agrlcul- 
ture.  Washington,  D.C.  20250. 

<  j  I  'Examiner"  means  an  Examiner  in 
the  Office  of  Hearing  Examiners,  U.8. 
Department  of  Agriculture. 

ik»  'Examiner's  Report"  means  the 
Examiner's  report  to  the  Secretary  with 
respect  to  proposed:  (1)  Findings  of  fact 
and  conclusions  with  respect  to  all  mate- 
rial issues  of  fact,  law  or  discretion,  as 
well  as  the  reasons  or  basis  therefor,  and 
<  2 1  order. 

•  1)  "Director"  means  the  Director  of 
the  Grain  Division,  Consumer  and  Mar- 
keting Service.  U.S.  Department  of  Agri- 
culture, or  any  officer  or  employee  of  the 
Department  to  whom  authority  is  dele- 
gated to  act  In  his  stead. 

I  m  1  "Decision  and  Order"  Includes  the 
Secretary's  findings,  conclusions,  order, 
and  rulings  on  motions,  exceptions,  state- 
ments of  objections,  and  proposed  find- 
ings, conclusions  and  orders  submitted 
by  the  parties  not  theretofore  ruled  upon. 

S  202., "J      In-,liliiliun  of  prorrrdin':-'. 

Any  person  having  information  of  any 
violation  of  the  Act  or  of  any  of  the  regu- 
lations promulgated  thereimder  may  file 
with  the  Director,  an  application  request- 
ing the  institution  of  such  proceeding,'! 
as  may  be  authorized  under  the  Act  Such 
application  shall  be  In  writing,  signed 
by  or  on  behalf  of  the  applicant,  and 
sliall  contain  a  .short  and  simple  state- 
ment of  the  facts  constituting  the 
alleged  violation  and  the  name  and  ad- 
dress of  the  applicant  and  the  party  com- 
plained of.  If.  after  investigation  of  the 
matters  complained  of  in  the  application 
or  after  investigation  made  on  his  owTi 
motion,  the  Director  has  reason  to  be- 
lieve that  any  person  ha.s  violated  or  Is 
violating  any  of  the  provisions  of  the 
Act  or  the  regulations  made  and  promul- 
gated thereunder,  he  may  institute  such 
proceedings  as  may  be  authorized  by  the 
Act. 

§  202. 1       Sliilii.  of  iippliriinl. 

Tlie  person  filing  an  applicatio'i  .shall 
not  be  a  party  to  any  proceedin;^  which 
may  be  instituted  under  the  Act,  unless 
he  be  permitted  by  the  Secretary  or  by 
the  Examiner  to  intervene  therein.  The 
Director  shall  not  be  required  to  divulge 
the  name  of  the  applicant  and  such  per- 
son  will   have   no   legal   status   m  the 
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nroceeding  which  may  be  instituted,  ex- 
L>t  where  allowed  to  Intervene  or  as 
such  person  may  be  called  as  a  witness. 
At  any  time  after  the  Institution  of  the 
proceeding,  and  before  It  has  been  sub- 
mitted to  the  Secretary  for  final  consid- 
eration, the  Secretary  or  the  Examiner 
may,  upon  petition  in  writing  and  upon 
good  cause  showni,  permit  any  person  to 
Intervene. 

Subpart  B — Rules  Applicable  \o  Cease 
and  Desist  Proceedings 

5202.10      Inslilulioii    of    proceodlnp*: 
dorkct  niinihtT. 

(a)  A  cease  and  desist  proceeding 
under  section  409  of  the  Act  (7  U.S.C. 
1599)  is  Instituted  upon  the  issuance  by 
the  Director  of  a  moving  paper  and  the 
filing  of  such  document  with  the  Hearing 
Clerk. 

(b)  Each  such  proceeding,  immedi- 
ately following  its  Institution,  shall  be 
assigned  a  docket  numl)er  by  the  Hear- 
ing Clerk  and  thereafter  the  proceeding 
shaU  be  referred  to  by  such  number. 

§202.11      Moving  paper. 

§202.11-1      Filing  and  scrviir. 

If  the  Director  has  reason  to  believe 
that  any  person  has  violated  or  is  violat- 
ing any  of  the  provisions  of  the  Act  or 
the  regulations  issued  or  promulgated 
thereunder,  a  moving  paper  may  be  filed 
with  the  Hearing  Clerk,  a  copy  of  which 
shall  be  served  upon  each  respondent 
as  provided  In  §  202.27. 

§202.11-2      Conlents. 

The  moving  paper  shall  set  forth 
briefly  the  nature  of  the  violation  or 
violations.  Including  allegations  of  fact 
which  constitute  a  basis  for  the  proceed- 
ing, and  designate  a  time  and  place  for  a 
hearing  In  the  matter  which  shall  be  at 
least  30  days  after  the  date  of  the  service 
of  the  moving  paper  upon  the 
respondent. 

§202.11-3       .Vmrndnicnl"'. 

At  any  time  prior  to  the  close  of  the 
hearing,  the  moving  paper  may  be 
amended;  but,  in  case  of  an  amendment 
adding  new  provisions,  the  hearing  shall, 
on  the  request  of  the  respondent,  be 
adjourned  for  a  period  not  exceeding 
15  days. 

§202.12      .\nsH«r. 
§  202.12-1       Filinu  iind  »<rv  l<  <■. 


The  respondent  shall  file  an  answer  to 
the  allegations  of  the  moving  paper,  'Rith 
the  Hearing  Clerk,  signed  by  the  re- 
spondent or  his  attorney,  within  20  days 
after  service  of  the  moving  paper  upon 
the  r&spondent. 

§202.12-2     Coiiicni-. 

"The  answer  shall  <a»  contain  a  con- 
cise statement  of  Uie  facts  which  consti- 
tute the  grounds  of  defense,  and  shall 
specifically  admit,  deny,  or  explain  each 
of  the  allegations  of  the  moving  paper 
unless  the  respondent  Ls  without  knowl- 
edge. In  which  case  the  answer  shall  so 
state;  (b)  state  that  the  respondent  ad- 
mits all  of  the  facts  alleged  in  the  moving 
paper;  or  (c)  state  that  the  respondent 
admits  the  jurisdictional  allegations  ot 
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the  moving  paper  and  neither  admits  nor 
denies  the  remaining  allegations  and 
consents  to  the  issuance  of  a  specified 
order  without  further  procedure.  The 
answer  may  contain  an  express  VBiver 
of  hearing. 

§  202.12-.^       1  ailnre  lo  file. 

Failure  to  file  an  answer  to.  or  plead 
specifically  to.  any  allegation  of  the  mov- 
ing paper,  except  as  provided  in  §  20 1.12- 
2ic)  of  this  chapter  shall  constitute  an 
admission  of  such  allegation. 

§202.13      Consrnl  order*. 

At  anv  time  after  the  institution  of  a 
proceeding,  the  respondent  may  file  an 
answer  or  amended  answer  consenting  to 
an  order  as  set  forth  in  §  202.12-2ic> . 
■Within  15  days  after  sei-vice  of  such  an 
answer,  the  complainant  shall  file  its  rec- 
ommendation. If  the  complainant  recom- 
mends that  the  order  consented  to  by  re- 
spondent be  issued,  the  SecreUry  may, 
in  his  discretion,  enter  such  order  which 
shall  have  the  same  force  and  effect  as 
other  orders  issued  hereunder  and  shall 
be  served  upon  the  parties  in  the  manner 
provided  in  §  202.27. 

§202.11     Examiners, 

§202.11—1      A»)-ignn>enl. 

No  examiner  shall  be  assigned  to  serve 
in  any  proceeding  who  (a)  hsis  any 
pecuniary  interest  in  any  matter  or  busi- 
ness involved  in  the  proceeding,  <b)  is 
related  within  the  third  degree  by  blood 
or  maiTiage  to  any  party  to  the  proceed- 
ing, or  (c)  has  participated  in  the  inves- 
tigation preceding  the  institution  of  the 
proceeding  or  in  the  determination  that 
it  should  be  instituted  or  in  the  prepara- 
tion of  the  moving  paper  or  in  the  devel- 
opment of  the  evidence  to  be  introduced 
therein. 

§202.11-2      I)i-.qiialirn-ation     of     Exam- 
iner. 

(a I  Any  party  may,  by  motion  made 
to  the  Examiner,  request  tliat  the 
Examiner  disqualify  himself  and  with- 
draw from  the  proceeding.  The  Examiner 
may  then  either  rule  upon  or  certify  the 
motion  to  the  Secretary,  but  not  both. 

I  b  1  An  Examiner  shall  withdraw  from 
any  proceeding  in  which  he  deems  him- 
self disqualified  for  any  reason. 

§202.11-3      CondiHl. 

Tlie  Examiner  shall  conduct  the  pro- 
ceeding in  a  fair  and  Impartial  manner, 
and  save  to  the  extent  required  for  the 
disposition  of  ex  i>arte  matters  as  au- 
thorized by  law,  he  .shall  not  consult  any 
ix^r.son  or  party  on  any  fact  in  Issue 
unless  upon  notice  and  opix)rtunity  for 
all  parties  to  participate. 


§202.11-1      rowers. 

Subject  to  review  by  the  SocretAi-y  as 
provided  elsewhere  in  this  part,  the 
Examiner,  in  any  proceeding  assigned  to 
him,  shall  have  power  to: 

(a)  Rule  upon  motions  and  requires; 

(b)  Set  the  time  and  place  of  hearing, 
adjourn  the  hearing  from  time  to  time, 
and  change  the  time  and  place  of 
hearing: 

(c)  Administer  oaths  and  affirmations 
and  take  affldavlta; 
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(di  Lssue  subpenas,  under  the  fac- 
simile signature  of  the  Secretary,  requir- 
ing the  attendance  and  testimony  of 
witnesses  and  the  production  of  books, 
contracts,  papers,  and  other  documen- 
tary evidence; 

(e)  Summon  and  examine  witnesses 
and  receive  evidence; 

<  f »  Take  or  order,  under  the  facsimile 
sipnatui-e  of  tlie  Secretary,  the  taking  of 
deixxsitions ; 

t  g  I   Admit  or  exclude  evidence : 

<hi  Hear  oral  argument  on  facts  or 
law;  and 

<i>  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  for  the  efficient,  fair 
and  impartial  conduct  of  the  proceeding. 

§  202.14—5      \H1io  may  a<l  in  tlie  ahsenee 
of  the  Examiner. 

In  case  of  the  absence  of  the  Examiner 
or  his  inability  to  act,  the  powers  and 
duties  to  be  performed  by  him  imder  this 
part  in  connection  with  a  proceeding 
a.ssigned  to  him  may,  without  abate- 
ment of  the  proceeding  unless  otherwise 
directed  by  the  Secretary,  be  assigned 
to  any  other  Examiner. 

§  202. IS      Prehearinp  conferences. 

In   any   proceeding   In   which   it   ap- 
pears that  such  procedure  will  expedite 
the  proceeding,  the  Examiner,  at  any 
time  prior  to  the  commencement  of  the 
oral  hearing,  may  request  the  parties  or 
their  counsel  to  appear  at  a  conference 
before  him  to  consider  (a>  the  simplifi- 
cation of  issues:  (b)  the  necessity  or  de- 
sirability of  amendments  to  pleadings: 
(c)   the  possibiUty  of  obtaining  stipula- 
tions of  fact  and  of  documents  which 
will  avoid  unnecessary  proof;    'd)    the 
limitation  of  the  number  of  experts  or 
other    witnesses:    and    (e)    such   other 
matters  as  may  expedite  and  aid  in  the 
disposition  of  the  proceeding.  No  tran- 
script of  such  conference  shall  be  made, 
but  the  Examiner  shall  prepare  and  file 
for  the  record  a  written  summary  of  the 
action  taken  at  the  conference,  which 
shall   incorporate   any  written  stipula- 
tions or  agreements  made  by  the  parties 
at  the  conference  or  as  a  result  of  the 
conference.    If    the    circumstances    are 
such  that  a  conference  Ls  Impracticable, 
the  Examiner  may  request  the  parties 
to  correspond  with  him  for  the  purpose 
of  accomplishing  any  of  the  objects  .set 
forth    in    this    section.    The    Examiner 
shall  forward  copies  of  letters  and  docu- 
ments to  the  parties  as  the  circumstances 
require.  Correspondence  in  such  net'otia- 
tioas  shall  not  be  a  part  of  the  record, 
but  the  Examiner  shall  submit  a  written 
summary  for  the  record  if  any  action  is 
taken. 

§  202.16      Motions  an«l  re«|ue-t*. 
§202.16-1       General. 

All  motions  and  requests  shall  be  filed 
with  the  Hearing  Clerk,  unless  made 
during  the  course  of  an  oral  hearing,  in 
which  case  they  may  be  stated  orally 
and  made  a  part  of  the  transcript.  The 
Examiner  Ls  authorized  to  nile  upon  all 
motions  and  requests  filed  or  made  prior 
to  the  filing  of  his  report  with  the  Hear- 
ing Cleric  as  hereinafter  provided.  The 
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Secretary  will  rule  upon  all  motions  and 
requests  filed  after  that  time. 

§202.16-2      Motions  enlertain«-<l. 

Any  motion  will  be  entertained  except 
a  motion  to  dismiss  on  the  pleadings. 
All  motions  and  requests  concerning  the 
sufficiency  of  the  movmg  paper  must  be 
made  within  the  time  allowed  for  filing 
an  answer. 

S202.Ui-,3      «;<.rit«-nt-. 

All  written  motions  and  requests  ."^hall 
slate  the  particular  order,  ruling,  or 
action  desired  and  the  grounds  therefor. 

§  202.16—1      AiOM^rs   lo   niolioii->   iiii<l   r<-- 

Within  15  days  after  service  of  any 
written  motion  or  request,  or  within  any 
longer  period  fixed  by  the  Secretary  or 
Examiner,  the  opposing  party  shall  file 
an  answer  to  the  motion  or  request  or 
shall  be  deemed  to  have  no  objection  to 
the  granting  of  the  relief  asked  for  in 
the  motion  or  request.  Unless  permitted 
by  the  Secretary  or  Examiner,  the  mov- 
ing party  shall  have  no  right  to  reply  to 
the  answer. 

g  202. 1 6-.'>      Ccrlificiilitm  to  Sern-tarj  . 

The  submi.ssion  or  certification  of  any 
motion,  request,  objection  or  other  ques- 
tion to  the  Secretary  prior  to  the  time 
when  the  Examlner'.s  report  is  fllt^  with 
the  Hearing  Clerk  .shall  be  in  the  discre- 
tion of  the  Examiner.  The  Examiner  may 
either  rule  upon  or  certify  the  motion, 
request,  objection,  or  other  question,  but 
not  both. 

§  202.17      I'HM'ecIiirp   upon    failiiro    lo   re- 
qu«->.l   hearing  or   »aiv«T   of   licarini;. 

§202.17-1      Onernl. 

Failure  to  request  an  oral  hearing 
within  the  time  allowed  for  the  filing  of 
the  answer  shall  constitute  a  waiver  of 
such  hearing.  Except  as  provided  in 
§  202.18.  upon  such  failure  to  request  an 
oral  hearing,  or  upon  express  waiver  of 
such  hearing,  by  the  parties,  the  parties 
.shall  have  a  period  of  20  days  from  the 
final  date  for  filing  the  answer  in  which 
to  file  sworn  statements  or  affidavit's  in 
support  of  their  respective  positions. 
Within  a  rea.sonable  time  thereafter,  the 
Examiner  shall  Lssue  his  retjort  which 
shall  be  sei-ved  uix>n  the  parties  in  the 
manner  provided  in  §  202  27:  Provided, 
howrrer.  That  if  such  sworn  statements 
or  affidavits  raise  any  material  issue  of 
fact,  the  Examiner  may  afford  the  parties 
an  optxjrtunity  to  submit  .sworn  state- 
ments or  affidavits  in  reply  or  supple- 
mental thereto  or  he  may  .set  the  matter 
down  for  an  oral  hearing  with  respect 
to  such  material  l.ssue.s  of  fact.  In  the 
event  the  matter  is  set  down  for  oral 
hearing,  the  rules  in  S  202.19  .shall  be 
applicable. 

§202.17—2       Kxrf'ulioii-.      to      Fxamincr's 
report. 

Within  20  days  after  service  of  the 
E.xaminer's  report,  the  parties  may  take 
exception  to  any  matter  set  out  in  such 
1 1  port,  and  in  such  ca.se  shall  file  excep- 
tions in  writing  with  the  Hearing  Clerk 
suggesting  corrected  findings  of  fact, 
conclusions,  or  order.  A  party  may  file  a 
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brief  in  support  of  any  exceptions  or  ob- 
jections which  he  may  file.  A  party,  If  he 
files  exceptions,  shall  state  in  writing 
whether  he  desires  to  make  an  oral  argu- 
ment thereon  before  the  Secretary  in  the 
manner  provided  in  §  202.23;  otherwi.se 
he  shall  be  deemed  to  have  waived  such 
oral  argument. 

§202.17-3       Final  or.l.r. 

As  soon  as  practicable  after  the  expira- 
tion of  the  period  for  filing  exceptions 
and  briefs,  or,  in  case  oral  argument  is 
had,  as  soon  as  practicable  thereafter, 
the  Secretai-y  shall  i.ssue  his  final  deci- 
sion and  order,  including  his  ruling  on 
any  exceptions  filed  by  the  parties.  The 
order  .shall  be  .served  upon  the  parties 
in  the  manner  provided  in  §  202.27. 

§  202.18      IVoc<>(Iiirr   ii|>on   aJnii'-ion    of 
fa( t«. 

S  202.18-1      (..n.ral. 

Tile  admission,  in  the  answer  or  by 
failure  to  file  an  answer,  of  all  the  ma- 
terial allegations  of  fact  contained  in  the 
moving  paper  shall  constitute  a  waiver 
of  oral  hearing.  Upon  such  admission  of 
facts,  the  Examiner,  without  further 
procedure  or  hearing,  shall  issue  his  re- 
port, in  which  he  shall  adopt  as  his 
propo.sed  findings  of  fact  the  material 
facts  alleged  In  the  moving  paper.  The 
Examiner's  report  shall  be  .served  upon 
the  parties  in  the  manner  provided  In 
§  202  27. 

§202.18—2      F.\«'eption><     lo      F.xan>in<T"» 
report. 

Within  10  days  after  service  of  the  Ex- 
aminers  report,  the  parties  may  take  ex- 
ception to  any  matter  set  out  in  such 
report,  and  in  such  case  shall  file  excep- 
tions in  writing  with  the  Hearing  Clerk 
suggesting  corrected  findings  of  fact, 
conclusions,  or  order.  A  party  may  file  a 
brief  in  support  of  any  exceptions  or 
objections  which  he  may  file.  A  party,  if 
he  files  exceptions,  .shall  .state  in  writing 
whether  he  desires  to  make  an  oral  ar- 
gument thereon  before  the  Secretary  in 
the  manner  provided  In  §  202.23;  other- 
wise he  shall  be  deemed  to  have  waived 
such  oi-al  argument. 

§202.18—3      Final  ordor. 

As  soon  as  practicable  after  the  expi- 
ration of  the  period  for  filmg  exceptions 
and  briefs,  or.  in  case  oral  argument  is 
had,  as  soon  as  practicable  thereafter, 
the  Secretary  shall  I.ssue  his  final  deci- 
sion and  order,  including  his  ruling  on 
any  exceptions  filed  by  the  parties.  The 
decision  and  order  shall  be  served  upon 
the  parties  in  the  manner  provided  in 
§  202.27. 

§  202.1*)       Prortuliirr  upon  rcipiol  for  an 
i>ral  lirarinc. 

§202.1*)— I       Time  and  plaro  of  hearing. 

If  and  when  the  proceeding  has 
reached  the  stage  where  an  oi-al  hearing 
is  to  be  held,  the  Examiner,  giving  care- 
ful consideration  to  the  convenience  of 
the  parties,  shall  set  a  time  and  place  of 
hearing  and  shall  file  with  the  Hearing 
Clerk  a  notice  stating  the  time  and  place 
of  hearing.  If  any  change  in  the  time  or 
place  of  the  hearing  is  made,  the  Exam- 
iner shall  file  with  the  Hearing  Clerk  a 


notice  of  such  change,  which  notice  shall 
be  served  upon  the  parties,  unless  it  ij 
made  during  the  course  of  an  oral  hear- 
ing and  made  a  part  of  the  transcript, 

§202.19-2       Appearances. 

<a)  Representation.  The  parties  may 
appear  in  person  or  by  counsel  or  other 
representative.  Persons  who  appear  as 
counsel  or  in  a  representative  capacity 
must  conform  to  the  standards  of  ethical 
conduct  required  of  practitioners  before 
the  courts  of  the  United  States.  When- 
ever the  Secretary  finds,  after  notice  and 
opportunity  for  hearing,  that  a  person, 
who  is  acting  or  has  acted  as  coun.sel  or 
representative  for  another  per.son  in  any 
proceeding  before  the  Secretary,  is  luifit 
to  act  as  such  representative  or  counsel, 
he  will  order  that  such  person  be  pre- 
cluded from  acting  as  counsel  or  repre- 
sentative in  any  proceeding  imder  the 
Act.  The  procedure  in  such  case  will  be 
governed  by  the  applicable  provisions  of 
this  part. 

lb)  Failure  to  appear.  If  any  party  to 
the  proceeding,  after  being  duly  notified, 
fails  to  appear  at  the  hearing,  he  shall 
be  deemed  to  have  waived  the  right  to  an 
oral  hearing  in  the  proceeding.  In  the 
event  that  a  party  appears  at  the  hear- 
ing and  no  party  appears  for  the  oppos- 
ing side,  the  party  who  is  present  shall 
have  an  election  whether  to  present  his 
evidence,  in  whole  or  in  part,  in  the  form 
of  affidavits  or  by  oral  testimony  before 
the  Examiner.  Failure  to  appear  at  a 
hearing  shall  not  be  deemed  to  be  a  wai- 
ver of  the  right  to  be  served  with  a  copy 
of  the  Examiner's  report  and  to  file  ex- 
ceptions and  make  oral  argument  before 
the  Secretary  with  resp>ect  thereto.  In  the 
manner  provided  in  §|  202.19-8  and 
202.23. 

§  202. 1 •)-."$       Order  of  pro.eedinp. 

Except  as  may  be  determined  other- 
wise by  the  Examiner,  the  moving  party 
shall  proceed  ffrst  at  the  hearing. 

§202.19-1      Kvidence. 

'&'  General.  The  testimony  of  wit- 
nesses at  the  hearing  shall  be  upon  oath 
or  affirmation  and  subject  to  cro.ss-ex- 
amination.  Any  witness  may,  in  the  dis- 
cretion of  the  Examiner,  be  examined 
separately  and  apart  from  all  other  wit- 
nes.ses  except  those  who  may  be  parties 
to  the  proceeding.  The  Examiner  .shall 
admit  all  relevant  and  material  evidence, 
except  evidence  which  is  unduly 
repetitious. 

lb  I  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
dence or  the  limitation  of  the  scope  of 
any  examination  or  cross-examination, 
he  shall  state  briefly  tlie  grounds  for  .such 
objection,  whereupon  an  automatic  ex- 
ception will  follow  if  the  objection  is 
overruled  by  the  Examiner.  The  trans- 
script  shall  not  include  argument  or 
debate  thereon  except  as  ordered  by  the 
Examiner.  The  ruling  of  the  Examiner 
on  any  objection  shall  be  a  part  of  the 
tran.script.  Only  objections  made  before 
the  Examiner  may  be  subsequently  relied 
upon  in  the  proceeding. 

I  c )  Depositiotis.  The  deposition  of  any 
witness  shall  be  admitted  In  the  manner 
provided  in  and  subject  to  the  provisions 
of  §  202.20. 
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idi  Records  of  the  Department.  A  true 
copy  of  every  written  entry  in  the  records 
of  the  Department  made  by  an  officer  or 
employee  thereof  in  the  course  of  his 
official  duty  and  relevant  and  material  to 
the  issues  involved  in  the  hearing,  shall 
be  admissible  as  prima  facie  evidence  of 
the  facts  .stated  therein,  without  the  pro- 
duction of  such  officer  or  employee. 

,ei  Exhibits.  Except  where  the  Ex- 
aminer finds  that  the  furnishing  of 
cDpies  is  impracticable,  copies  of  each 
exhibit,  in  addition  to  the  original,  shall 
be  filed  with  the  Examiner  for  the  use  of 
the  other  parties  to  the  proceeding.  A 
true  copy  of  an  exhibit  may,  in  the  dis- 
cretion of  the  Examiner,  be  substituted 
for  the  original. 

(f)  Official  notice.  Official  notice  may 
be  taken  of  the  official  publications  of  the 
Department  and  other  Federal  agencies, 
of  such  matters  as  are  judicially  noticed 
in  the  courts  of  the  United  States,  and  of 
any  other  matter  of  technical  or  scientific 
fact  of  estabUshed  character:  Provided. 
That  the  parties  shall  be  given  adequate 
notice,  at  the  hearing  or  by  reference  in 
the  Examiner's  report  or  otlierwise,  of 
matters  so  noticed,  and  shall  be  given 
adequate  opportunity  to  show  that  such 
facts  are  erroneously  noticed. 

(g)  Offer  of  proof.  Whenever  evidence 
is  excluded  from  the  record,  the  party 
offering  such  evidence  may  make  an  offer 
of  proof,  which  shall  be  included  in  the 
transcript.  The  offer  of  proof  for  ex- 
cluded oral  testimony  shall  consist  of  a 
brief  statement  describing  the  nature  of 
the  evidence  excluded.  If  the  evidence 
consists  of  an  exhibit,  it  shall  be  inserted 
in  the  record  in  toto.  In  the  event  the 
Secretary  decides  that  the  Examiner's 
ruling  in  excluding  the  evidence  was  er- 
roneous and  prejudicial,  the  hearing  shall 
be  reopened  to  permit  the  taking  of  such 
evidence. 

§202.l9-.'>      TranM-ript-.. 

(a)  Filing  and  certification  Oral  hear- 
ings shall  be  stenographic  ally  reported 
and  transcribed.  As  soon  as  practicable 
after  the  close  of  the  hearing,  the  Ex- 
aminer shall  transmit  to  the  Hearing 
CTerk  an  original  and  two  copies  of  the 
transcript  of  testimony  and  the  original 
and  copies  of  exhibits  introduced  in 
evidence  at  the  hearing.  He  shall  at- 
tach to  the  original  transcript  of  the 
evidence  a  certification  stating  that 
the  transcript  is  a  true  transcript  of  the 
testimony  offered  or  received  at  the 
hearing,  except  in  such  particulars  as  he 
shall  .specify,  and  that  tlie  exhibits 
transmitted  are  all  the  exhibits  intro- 
duced at  the  hearing,  with  such  excep- 
tions as  he  shall  specify.  A  copy  of  .such 
certificate  shall  be  attached  to  each  of 
the  copies  of  the  transcript  of  evidence. 

'bi  Ordering  copies.  Parties  to  the 
proceeding  or  other  persons  who  desire 
a  copy  of  the  transcript  of  the  hearing 
may  place  orders  at  the  clo.se  of  the 
hearing  with  the  reporter  who  will  fur- 
nish and  deliver  such  copies  directly  to 
the  purchaser  upon  payment  therefor  at 
the  rate  per  page  provided  by  the  con- 
tract between  the  reporter  and  the 
purcha.ser. 
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§202.19-6      Fropo*ed    findings    of    fact. 
eonrlu!>ion*i,  and  order. 

Within  such  time  as  the  Examiner 
may  prescribe,  each  party  may  file  with 
the  Hearing  Clerk  proposed  findings  of 
fact,  conclusions,  and  order,  based  solely 
on  the  record,  and  a  brief  in  support 
thereof.  A  copy  of  each  such  document 
filed  by  a  party  shall  be  served  upon  the 
other  party  or  parties  in  tlie  manner 
provided  in  §  202.27. 
§  202.1*)-7      FxaniinerV  report. 

The  Examiner,  within  a  reasonable 
time  after  the  termination  of  the  period 
allowed  to  the  paities  for  the  filing  of 
proposed  findings  of  fact,  conclusions, 
and  orders,  and  briefs  in  support  thereof, 
shall  prepare  on  the  basis  of  the  record 
and  shall  file  with  the  Hearing  Clerk,  his 
report,  a  copy  of  which  shall  be  served 
upon  each  of  the  parties  in  the  mamier 
provided  in  §  202.27. 

§202.19-8  F.xreptions:  oltjeelion^:  re- 
f|iie>ls  for  oral  argnnionl. 
(a)  Within  20  days  after  service  of  the 
Examiner's  report,  tlie  parties  may  take 
exception  to  any  matter  set  out  in  such 
report,  and  in  such  ca.se  shall  file  ex- 
ceptions in  writiiig  with  the  Hearing 
Clerk,  referring  to  the  relevant  pages  of 
the  transcript,  and  suggesting  corrected 
findings  of  fact,  conclusions,  or  order. 
Within  the  same  period  of  time,  each 
party  shall  file  with  the  Hearing  Clerk  a 
brief  statement  in  writing  concerning 
each  of  the  objections  taken  to  the  ac- 
tion of  the  Examiner  at  the  hearing,  as 
set  out  in  §  202.19-4ibi,  upon  which  the 
party  wishes  to  rely,  referring  where 
relevant,  to  the  pages  of  the  transcript. 
A  party  may  file  a  brief  in  support  of  any 
exceptions  or  objections  which  he  may 
file. 

<bi  A  party,  if  he  files  exceptions  or  a 
statement  of  objections,  shall  state  in 
writing,  whether  he  desires  to  make  an 
oral  argument  thereon  before  the  Secre- 
tary :  otherwise,  he  shalk  be  deemed  to 
have  waived  such  oral  argument. 

§202.19-9      Final  order. 

As  soon  as  practicable  after  the  expi- 
ration of  the  period  for  fihng  exceptions, 
objections,  and  briefs,  or,  in  ca.se  oral 
argument  is  had.  as  .soon  as  practicable 
thereafter,  the  Secretary  shall  issue  his 
final  decision  and  order,  including  his 
ruling  on  any  exceptions  or  objections 
filed  by  the  parties.  The  deci.sion  and 
order  shall  be  served  upon  the  parties  in 
the  manner  provided  in  §  202.27. 

§  202.20      I)epo!-iiion«. 

(a I  Application  for  taking  deposition. 
Upon  the  application  of  a  party  to  the 
proceeding,  the  Examiner  may,  at  any 
time  after  the  filing  of  the  moving  paper, 
order,  under  the  facsimile  signature  of 
the  Secretary,  the  taking  of  testimony 
by  deposition.  The  application  shall  be  in 
writing  and  shall  be  filed  with  the  Hear- 
ing Clerk  and  shall  set  forth:  (1)  The 
name  and  address  of  the  proposed 
deponent;  (2)  the  name  and  address  of 
the  person  (referred  to  in  this  section  as 
the  "officer"),  qualified  under  the  rules 
in  this  part  to  take  depositions,  before 
whom  the  proposed  examination  is  to  be 
made;  (3>  the  proposed  time  and  place 
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of  the  examination,  which  should  be  at 
least  15  days  after  the  date  of  the  mailing 
of  the  application;  and  (4)  the  reasons 
why  such  deposition  should  be  taken, 
lb)  E.xaminer's  order  for  taking  depo- 
sition. If  the  Examiner  is  satisfied  that 
good  cause  for  takins;  the  deix)sition  is 
present,  he  may  order  its  taking.  The 
order  shall  be  filed  with  the  Hearing, 
Clerk  and  shall  be  served  upon  the  parlies 
and  shall  state:  il)  Tlie  time  and  place 
of  examination  (which  shall  not  be  le.ss 
than  10  days  after  the  filing  of  tlie 
order  > ;  ( 2 )  the  name  of  the  officer  before 
whom  the  examination  is  to  be  made; 
( 3 1  the  name  of  the  deponent.  The  officer 
and  the  time  and  place  need  not  be  the 
same  as  those  suggested  in  the  appli- 
cation. 

I  c  >  Qualifications  of  officer.  The  depo- 
sition shall  be  made  before  the  Examiner, 
or  before  an  officer  authorized  by  the  law 
of  the  United  States  or  by  the  law  of  the 
place  of  the  examination  to  administer 
oaths,  or  before  an  officer  authorized  by 
the  Secretary  to  administer  oaths.  No 
deposition  shall  be  made  before  an  officer 
who  is  a  relative  (within  the  third  de- 
gree by  blood  or  marriage),  employee, 
attorney,  or  counsel  of  any  party  or  who 
is  a  relative  (within  the  third  degree  by 
blood  or  marriage)  or  employee  of  any 
attorney  or  counsel  for  any  party  or  who 
Is  financially  interested  in  the  result  of 
the  proceeding:  Provided,  however.  That 
an  officer  who  is  an  employee  of  the 
Department  and  is  not  a  relative  of  any 
such  party,  attorney,  or  counsel  may  take 
deiK>sitions  in  any  proceeding  under  the 
act, 

(di  Procedure  on  examination.  The 
deponent  shall  be  examined  under  oath 
or  affirmation  and  shall  be  subject  to 
cross-examination.  The  testimony  of  the 
deponent  shall  be  recorded  by  the  officer 
or  by  some  person  under  his  direction 
and  in  his  presence.  In  lieu  of  oral  cross- 
examination,  parties  may  transmit  writ- 
ten cross-interrogatories  to  the  officer 
prior  to  the  examination  and  the  officer 
shall  propound  such  cross-interroga- 
tones  to  the  deponent. 

The  applicant  must  arrange  for  the 
examination  of  the  witness  either  by  oral 
examination  or  by  written  interroga- 
tories. If  it  Is  found  by  the  Examiner, 
upon  the  protest  of  a  party  to  the  pro- 
ceeding, that  such  party  has  his  resi- 
dence and  his  place  of  business  more 
than  100  miles  from  the  place  of  the  ex- 
amination and  that  it  would  constitute 
an  undue  hardship  ujwn  such  party  to  be 
represented  at  the  examination,  the  ap- 
plicant will  be  required  to  conduct  the 
examination  by  mean-s  of  interrogatories. 
When  the  examination  is  conducted  by 
means  of  interrogatories,  copies  of  the 
interrogatories  shall  be  served  upon  the 
other  parties  to  the  proceeding  at  least 
5  days  prior  to  the  date  set  for  the  exam- 
ination, and  the  other  parties  .shall  be 
afforded  an  opportunity  to  file  with  the 
officer  cross-interrogatories  at  any  time 
prior  to  the  time  of  the  examination. 

(ei  Signature  by  uitness.  The  tran- 
script of  the  deposition  shall  be  read  to 
or  by  the  deponent,  imless  such  reading 
is  waived  by  the  parties  and  the  depo- 
nent. Any  changes  which  the  deponent 
wishes  bo  make  shall  be  entered  upon  the 
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deposition  by  the  officer,  with  a  state- 
ment of  the  reasons  given  by  the  depo- 
nent for  such  chanees.  The  deposition 
shall  be  signed  by  the  deponent,  unless 
ihe  parties  by  stipulation  waive  such 
signing,  or  unless  the  def>onent  is  ill  or 
cannot  be  found  or  refascs  to  sign.  If  the 
deponent  does  not  sign,  the  officer  shall 
sicn  and  shall  state  on  the  record  the 
reason  why  the  deponent  did  not  sirm. 
In  such  case  the  driwsltion  shall  be  as 
valid  as  though  signed  by  the  deponent, 
unless  the  Examiner  finds  that  the  rea.son 
given  by  the  deponent  for  his  refusal  to 
sign  requires  rejection  of  the  deposition 
in  whole  or  in  part. 

'f )  Certification  by  officer.  The  officer 
shall  certify  on  the  deposition  that  the 
deponent  was  duly  sworn  by  him  and 
that  the  deposition  Is  a  true  record  of 
the  depKjnent's  testimony.  He  shall  then 
securely  seal  the  deposition,  together 
with  two  copies  thereof,  in  an  envelope 
and  mail  tlie  same  by  registered  or  cer- 
tified mail  to  the  Hearing  Clerk. 

fg)  Use  of  depositions.  A  depasition 
ordered  and  taken  in  accord  with  the 
provLsions  of  this  section,  or  in  accord 
with  the  provisions  of  the  Rules  of  Civil 
Procedure  of  the  Courts  of  the  United 
States,  may  be  used  in  a  proceeding  un- 
der the  act  if  the  Examiner  finds  that 
the  evidence  is  otherwise  admissible  and 
(I»  that  the  witness  is  dead:  or  (2>  that 
the  witness  is  at  a  greater  distance  than 
100  miles  from  the  place  of  hearing,  un- 
less it  appears  that  the  absence  of  the 
witness  was  procured  by  the  party  offer- 
ing the  deposition;  or  <3)  that  the  wit- 
ness is  unable  to  attend  or  testify 
because  of  age.  .sickness,  Infirmity,  or 
imprisonment;  or  (4»  that  the  party  of- 
fering the  deposition  has  endeavored  but 
has  been  unable  to  procure  the  attend- 
ance of  the  witness  by  subpena;  or  <  5  •  In 
any  event,  upon  application  and  notice 
that  such  exceptional  circumstances 
exist  as  to  make  it  desirable,  in  the  in- 
terests of  justice  and  with  due  regard  to 
the  importance  of  presenting  the  testi- 
mony orally  before  the  Examiner,  to  al- 
low the  deposition  to  be  used.  If  any  part 
of  a  deposition  is  put  in  evidence  by  a 
party,  any  other  party  may  require  the 
production  of  the  remainder,  or  any 
other  portion,  of  the  deposition. 

S  202.21       .Siihprnii*. 

(a>  Tssuanre  of  subpcnas.  The  attend- 
ance of  witnesses  and  the  production  of 
documentary  evidence  from  any  place  in 
the  United  States  on  behalf  of  any  party 
to  the  proceeding  may,  by  subpena,  be 
required  at  any  designated  place  of  hear- 
ing. Subpcnas  may  be  Issued  by  the  Sec- 
retary or  by  the  Examiner,  under  the  fac- 
simile signature  of  the  Secretary,  upon 
a  reasonable  .showing  by  the  applicant 
of  the  grounds,  necessity,  and  reasonable 
scojoe  thereof. 

<b)  Application  for  subprna  duces 
tecum.  Subpcnas  for  the  production  of 
documentary  evidence,  unless  issued  by 
the  Examiner  upon  his  own  motion,  shall 
be  issued  only  upon  a  verified  written  ap- 
plication. Such  application  shall  specify, 
as  exactly  as  possible,  the  documents  de- 
sired and  shall  show  their  competency, 
relevancy,  and  materiality  and  the  ne- 
cessity for  their  production. 
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<c)  Service  of  subpenas.  Subpenas 
may  be  served  <  1 »  by  a  U.S.  marshal  or 
his  deputy,  or  (2»  by  any  other  person 
who  is  not  less  than  18  years  of  age,  or 
(3 »  by  registering  or  certifying  and  mail- 
ing a  copy  of  the  subpena  addressed  to 
the  person  to  be  sei-ved  at  his  or  its  last 
known  residence  or  principal  place  of 
business  or  residence.  Proof  of  service 
may  be  made  by  the  return  of  service  on 
the  subpena  by  the  U.S.  marshal  or  his 
deputy;  or,  if  sei-vcd  by  an  individual 
other  than  a  US.  marshal  or  his  deputy, 
by  an  affidavit  of  such  person  stating 
that  he  personally  served  a  copy  of  the 
subpena  upon  the  person  named  therein; 
or  If  service  was  by  registered  or  certified 
mail,  by  an  affidavit  made  by  the  person 
mailing  the  subpena  that  It  was  mailed 
as  provided  herein  and  by  the  signed  re- 
turn post  office  receipt:  Provided.  That 
where  the  subpena  is  issued  on  behalf  of 
the  Secretary,  the  return  receipt  without 
an  affidavit  of  mailing  shall  be  sufficient 
proof  of  service.  In  making  personal 
.service,  tlie  person  making  service  sliall 
leave  a  copy  of  the  subpena  with  the 
person  .subpenaed;  the  original,  bearing 
or  accompanied  by  the  required  proof  of 
service,  shall  be  returned  to  the  official 
who  ls.sued  the  same, 

§202.22      l-Vco  of  >*ilnrs«>es. 

Witnesses  summoned  before  the  Ex- 
aminer or  the  Secretary  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  wit- 
ne.s.ses  in  tlie  courts  of  the  United  States, 
and  witnesses  whose  depositions  are 
taken,  and  the  per.sons  taken  the  same, 
shall  be  entitled  to  the  same  fees  as  are 
paid  for  like  .services  in  the  courts  of  the 
United  States.  Fees  shall  be  paid  by  the 
party  at  whose  in.stance  the  witness  ap- 
pears or  the  deposition  is  taken. 

tj  202.2,'i      .\rf:i>iii)'iit  lM-r<»rr  .*^c<Tflai7'. 

§202.23—1       R<-(|iic>t  for  oral  urgiirnrni; 
Mai\«T. 

Unless  a  party  has  included  in  his  ex- 
ceptions or  objections  a  request  for  oral 
argument  or  has  filed  a  separate  request 
for  argument  prior  to  the  expiration  of 
the  last  date  for  filing  such  exceptions  or 
objections,  he  shall  be  deemed  to  have 
waived  his  right  to  such  oral  argument. 

§  202.2."i-2     FJrM-fs. 

The  parties  may,  with  the  consent  of 
the  Secretai-y.  file  written  briefs  either 
in  addition  to  oral  argument  or  In  lieu 
thereof. 

§  202.2.'i— .1      .*>ro|io  «»f  aruiitnriil. 

Except  where  the  Secretary  determines 
that  argument  on  additional  Issues  would 
be  helpful,  argument,  whether  oral  or 
on  brief,  .shall  be  limited  to  the  issues 
raised  by  the  exceptions  and  statement 
of  objections.  If  the  Secretary  deter- 
mines that  additional  issues  should  be 
argued,  counsel  for  the  parties  shall  be 
given  reasonable  notice  of  such  deter- 
mination, .so  as  to  permit  preparation  of 
adequate  argument  on  all  the  issues  to  be 
argued. 

§  202.2  i       i:x.|i;irl«-  (liMiis^ion. 

At  no  stage  of  the  proceeding  between 
Its  institution  and  the  Issuance  of  the 
order  shall  the  Secretary  discuss  ex  parte 
the  merits  of  the  proceeding  with  any 


person  who  Is  connected  with  the  pro- 
ceeding  In  an  advocatlve  or  in  an  In- 
vestigative capacity,  or  with  any  repre- 
sentative of  such  person:  Provided,  That 
the  Secretary  may  discuss  the  merits  of 
the  case  with  such  a  person  If  all  partlei 
to  the  proceeding,  or  their  represent- 
atives, have  been  given  an  opportunity  to 
be  present.  Any  memorandum  or  other 
communication  addressed  to  the  Sec- 
retary, during  the  pendency  of  the  pro- 
ceeding, and  relating  to  the  merits  there- 
of, by  or  on  behalf  of,  any  party  shall  be 
regarded  as  argument  made  In  the  pro- 
ceeding and  shall  be  filed  with  the  Hear- 
ing Clerk.  A  copy  thereof  shall  be  served 
upon  the  other  party  or  parties  In  the 
manner  provided  In  §  202.27,  and  oppor- 
tunity will  be  given  the  other  party  or 
parties  to  file  a  reply  thereto. 

§  202.2.'>  IVtilion§  for  reoponiriK  Hmn 
iiig;  for  rrlirarinf;  or  rearp;ument  of 
proceodinft;  or  for  rerun.videration  of 
order. 

§  202.2.>-l      Prtition  requisite. 

'at  Filing:  service.  An  application  for 
reopening  the  hearing  to  take  further 
evidence,  or  for  rehearing  or  reargument 
of  the  proceeding,  or  for  reconsideration 
of  the  order,  must  be  made  by  petition  to 
the  Secretary  filed  with  the  Hearing 
Clerk.  A  copy  thereof  shall  be  served 
upon  the  other  party  or  parties  In  the 
manner  provided  in  5  202.27.  Every  such 
petition  mast  state  specifically  the 
grounds  relied  upon. 

•  b »  Petition  to  reopen  hearing.  A  peti- 
tion to  reopen  a  hearing  to  take  further 
evidence  may  be  filed  at  any  time  prior 
to  the  issuance  of  the  final  order.  Every 
such  petition  shall  state  briefly  the 
nature  and  purpose  of  the  evidence  to  be 
adduced,  shall  show  that  such  evidence 
is  not  merely  cumulative,  and  shall  set 
forth  a  good  reason  why  such  evidence 
was  not  adduced  at  the  hearing. 

<ci  Petition  to  rehear  or  reargue  pro- 
cccding,  or  to  reconsider  order.  A  petition 
to  rehear  or  reargue  the  proceeding  or  to 
reconsider  the  order  .shall  be  filed  within 
15  days  after  the  date  of  the  service  of 
the  order.  Every  such  petition  mast  state 
specifically  the  matters  claimed  to  have 
been  erroneoasly  decided  and  alleged 
errors  mast  be  briefly  stated. 

§  202.2.'>— 2  Procedure  for  (li<>po<>ition  of 
petilions. 

Within  20  days  following  the  service 
of  any  petition  provided  for  In  this 
?  202  2,5.  the  other  party  or  parties  to  the 
proceeding  shall  file  with  the  Hearing 
Clerk  an  an.swer  thereto.  As  soon  as 
practicable  thereafter,  the  Secretary 
shall  announce  his  decision  whether  to 
grant  or  to  deny  the  petition.  Unless  the 
Secretary  shall  determine  othcrwi.se.  op- 
eration of  the  order  shall  not  be  stayed 
pending  the  decision  to  grant  or  to  deny 
the  petition.  In  the  event  that  any  .such 
petition  is  granted  by  the  Secretary,  the 
applicable  rules  of  practice,  as  .set  out 
el.scwhere  iicrcin,  shall  be  followed.  A 
person  filing  a  petition  under  this  section 
shall  be  regarded  as  the  moving  party  or 
complainant,  although  he  shall  be  re- 
ferred to  a-s  the  complainant  or  respond- 
ent, depending  upon  his  designation  In 
the  original  proceeding. 
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5  202.26      Filiiip  tloriimeiUs. 

All  documents  or  papers  required  or 
juthorized  to  be  filed,  except  as  pro- 
nded  otherwise  in  the  rules  in  this  Part, 
shall  be  filed  with  the  Hearing  Clerk  in 
triplicate:  Provided.  That,  where  there 
jre  more  than  two  parties  to  the  pro- 
ceeding, a  sufficient  number  of  copies 
shall  be  filed  so  as  to  provide  copies  for 
'senice  upon  all  parties  to  the  proceeding. 

^  202.27     .*><T»  ice. 

Copies  of  all  documents  or  paper.s.  re- 
quired or  authorized  by  the  rules  in  this 
Part  to  be  .ser\ed  on  any  party  to  a  pro- 
ceeding, shall  be  served  by  the  Hearing 
Examiner,   Hearing;   Clerk,   or   by  some 
other  employee   of    the   United    States. 
Except  as  is  provided  otherwise  by  the 
rules  in  this  Part,  service  shall  be  made 
either  'a'    by  delivering  a  copy  of  the 
document  or  paper  to  the  individual  to 
be  served,  or  to  a  member  of  the  part- 
nership to  be  served,  or  to  the  president, 
secretary,  or  other  executive  officer  or 
iny  director  of   tlie  corporation,   orga- 
nization, or  association  to  be  served,  or 
to  the  attorney  or  agent   of  record  of 
such  individual,    partnership,   corpora- 
tion, organization,  or  as.sociation:  <bi  by 
leaving  a  copy  of  tlie  document  or  paper 
at  the  principal  office  or  place  of  basi- 
ness   of    such    individual,    jiartnership, 
corporation,  organization,  or  as.sociation, 
or  of  his  or  it.s   attorney  or  agent  of 
record;  or  ic»  by  registering  or  certify- 
ing and  mailing  a  copy  of  the  document 
or  paper,  addressed  to  such  individual, 
partnership,    corporation,    organization, 
or  as.sociation,  or  to  his  or  its  attorney 
or  agent  of  record,  at   his  or  its  last 
known  principal  office  or  place  of  busi- 
ness. Proof  of   service   hereunder  shall 
be  made  by  the  affidavit  of  the  person 
who  actually  made  the  service:  Provided. 
That  if  the  service  is  made  by  registered 
or  certified  mail,  proof  of  service  shall 
be  made  by  the  return  post  office  re- 
ceipt. The  affidavit  or  post  office  receipt 
contemplated  hereby  shall  be  filed  with 
the  Hearing  Clerk  and  the  fact  of  filing 
thereof  shall  be  noted  in  the  record  of 
the  proceeding. 

§  202,28      C.ompiHalioii  «if  lime. 

Saturdays,  Sundays,  and  holidays  shall 
be  included  in  computing  the  time 
illowcd  for  the  filing  of  any  document 
or  paper:  Provided.  That,  when  such 
time  expires  on  a  Saturday,  Sunday,  or 
legal  holiday,  such  period  shall  be  ex- 
tended to  include  the  next  following 
business  day. 
§202.2*>      F.vlin-ioii  of  lime. 

The  time  for  the  filing  of  any  docu- 
ment or  paper  required  or  authorized 
under  the  rules  in  this  part  to  be  filed 
may  be  extended  by  the  Examiner  "be- 
fore the  Examiner's  report  is  filed',  or 
by  the  Secretary  'after  the  Examiner's 
report  is  filed",  if  request  for  such  ex- 
tension of  time  is  made  prior  to  or  on 
the  final  date  allowed  for  such  filing, 
and  if  in  the  judgment  of  tlie  Examiner 
or  the  Secretary,  as  the  case  may  be, 
alter  notice  to  and  consideration  of  the 
.iews  of  the  other  party,  when  practi- 
rable,  there  is  good  reason  for  the 
exteasion. 


PROPOSED   RULE   MAKING 

Subpart  C — Rules  Applicable  to  Other 
Proceedings 

§  202.10      rroeeedinps  prior  to  reporlinp 
for  eriniiiial  pro>e<'Ulion. 

The  Director  shall,  before  any  viola- 
tion of  this  act  is  reported  to  any  U.S. 
attorney  for  institution  of  a  criminal 
proceeding,  notify  the  person  against 
whom  such  proceeding  is  contemplated 
that  action  is  contemplated,  inform  him 
regarding  the  facts  involved,  and  afford 
liim  an  opportunity  to  jire.sent  his  views, 
either  orally  or  in  writing,  with  regard 
to  such  contemplated  proceeding.  Notice 
sliall  be  served  upon  such  per.son  in  the 
manner  provided  in  5202.27.  If  the  person 
de.sires  to  explain  the  transaction  or 
otherwise  to  present  Ins  views,  he  shall 
file  with  the  Director,  within  20  days 
after  the  service  of  the  notice,  an  answer, 
in  duplicate,  signed  by  him  or  by  his  at- 
torney, or  shall  request,  within  the  20 
days,  an  opportunity  to  express  his  views 
orally.  The  request  shall  be  embodied  in 
a  writing  signed  by  the  person  or  by  his 
attorney  or  agent.  Such  opportunity  to 
present  his  views  orally  shall  be  afforded 
at  a  time  and  place  to  be  designated  by 
the  Director  and  it  .shall  be  given  within 
a  time  not  to  exceed  10  days  after  the 
dale  of  the  filing  of  the  request  therefor. 

§202.11  >oliee  and  lieariiic  prior  U> 
proiiiulpalitiri  of  rnlf-  :in<l  nmila- 
lioii*. 

Prior  to  the  promulgation  of  any  rule 
or  regulation  contemplated  by  section  402 
of  the  Act  (7  U.S.C.  1592  • ,  notice  shall  be 
given  by  publication  in  the  Federal  Rec- 
I.STER  of  intention  to  promulgate  such 
rule  or  regulation  and  of  the  time  and 
place  of  a  public  hearing  to  be  held  with 
reference  thereto.  Such  hearings  shall  be 
conducted  by  the  Director  or  by  such 
employee  or  employees  of  the  Depart- 
ment of  Agriculture  as  may  be  designated 
to  preside  thereat,  except  that  hearings 
with  respect  to  rules  or  regulations  con- 
templated by  .section  402<b>   of  the  Act 
relating  to  title  III  of  the  Act  (Foreign 
Commerce!,  shall  be  conducted  by  the 
Secretary  of  the  Treasury  and  the  Sec- 
retary of  Agriculture,  acting  jointly  or 
soiarately,  or  by  such  employee  or  em- 
ployees of  the  Department  of  Agriculture 
or  the  Department  of  the  Treasury  as 
may   be  designated   to   preside   thereat. 
The  presiding  officer  shall  conduct  the 
hearing  in  an  orderly  and  informal  man- 
ner, according  to  such  procedure  as  he 
may  annoimce  at  the  commencement  of 
the  hearing.  Any  rule  or  regulation  pro- 
mulgated under  section  402  of  the  Act 
shall  become  effective  on  the  data  fixed 
in  the  promulgation,  which  date  shall  be 
not  less  than  30  days  after  publication 
in  the  Federal  Register.  Any  rule  or  reg- 
ulation may  be  amended  or  revoked  in 
the  same  manner  as  is  provided  for  its 
promulgation. 

§202.12  Piililiealion  of  jiiilj.'ni<iil-  ami 
order*. 
After  judgment  by  a  court,  or  the  is- 
suance of  a  cease  and  desist  order,  in  any 
case  or  proceeding  arising  under  this  Act. 
notice  thereof  .shall  be  given  by  publica- 
tion in  Service  and  Regulatory  An- 
nouncements of  the  Department,  or  by 


17.19 

Issuing  a  press  release  containing  any 
information  pertinent  to  the  issuance  of 
the  judgment  by  the  court  or  to  the  is- 
suance of  the  cease  and  desist  order,  or 
by  such  other  media  as  the  Adminis- 
trator of  the  Consumer  and  Marketing 
Service  may  designate  from  time  to  time. 

i;202.1.'i  Pro<-eediii>'>  iiiulcr  >ertioii 
.■{02(a)  lo  >li<iw  <aii»e  »>li>  -im-iI  or 
><'reeiiiiiK'-  >lioolii  lie  aihiii(l<'<l  iiitii 
llie  I  nileil  Stales. 

When  seed  or  screenings   liave  been 
refased  admi.s.sion  into  the  United  Slates 
imder  the  Act  or  the  joint  regulations 
promulgated  thereunder,   the  consignee 
of  such  seed  or  screenings  may  ;  ubmit 
a  request  to  the  Director  for  a  hearing 
in  wliicli  he  may  show  caase.  if  any  he 
have,  why  such  seed  or  screenings  .sliould 
be  admitted.  Request  lor  such  hearing 
sliall   be  embodied   in   a  writing    .signed 
bv  tlie  owner  or  consignee  or  by  liis  at- 
torney   or    agent.    Tiie    Director    shall 
thereupon  fix.  and  notify  the  owner  or 
consignee  of,  the  time  when  and  place 
at  which  the  hearing  will  be  held.  The 
hearing  shall  be  conducted  in  an  orderly 
and  informal  manner  by  the  Director  oi- 
by   a   presiding   officer   duly   designated 
by  luni.  and  it  shall  be  governed  by  sucli 
rules  of  procedure  as  tlie  presidin"  officer 
sliall   announce   at   the  opening   of   liie 
hearing.  Tlie  determination  as  to  whether 
the  seed  or  .screenings  may  be  admitted 
into  the  United  States  .shall  be  made  by 
the  Administrator  of  the  Consumer  and 
Marketing  Service,  within  a  reasonable 
time  after  the  clo.se  of  the  hearing,  and 
the  consignee  of  the  .seed  or  .sciecninus 
and  the  Secretary  of  the  Trea.sun'  shall 
be  duly  notified  as  to  such  deternunalion. 

S  202. 11  PriMeediiie-  uiulrr  •.(••liim 
:{0.>(l>)  todelermine  >»li.lli<r  fnieicii 
alfalfa  or  red  rioxr  m«<I  i-  iiol 
adapted  for  f.'<"»<'"al  apririilliir.d  iim- 
in  the  I  iiin-d  Stale-. 

The  public  hearings  which  shall  be 
hold  from  time  to  time  for  the  purpose 
of  determining  whether  .seed  of  alfalfa 
or  red  clover  from  any  foreign  country 
or  region  is  not  adapted  for  general 
a'jricultural  u.se  in  the  United  Slates 
sliall  be  conducted  by  the  Director,  oi 
bv  a  presiding  officer  duly  designated  by 
him.  Such  hearings  shall  be  conducted 
in  an  orderly  and  informal  manner  m 
accordance  with  such  procedure  a.s  the 
presiding  officer  .shall  announce  at  the 
oi)ening  of  each  hearing.  The  Adminis- 
trator of  the  Consumer  and  Marketing 
Service  .shall,  within  a  rea.sonabl.^  time 
after  the  close  of  the  public  hearing, 
make  and  publi.sh  his  determination  as 
to  whether  the  said  seed  is  adaiited  for 
general  agricultural  ase  in  the  United 
States.  Publication  of  the  determination 
shall  be  made  in  the  Federal  Register, 
and  through  such  other  media  as  the  said 
Administrator  may  deem  approi)riate 

Done  at  Washington,  D.C  ,  thus   11th 
day  of  March  1970. 

John  C  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

|FR.    Doc.    70-3135;     Filed.    Mar.     17.     1970: 
8 :  45  .1  m  | 
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Title  7— A6RICULT0RE 

Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

1  Navel  Orange  Reg   2011 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907. .>01      >a\el  Oraiipe  H«'pnlalion  201. 

(ai  Findings.  H)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  i7  CFR  Part 
907,  33  F.R.  15471).  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  i7  U.S.C.  601- 
6741.  and  upon  the  ba.sis  of  the  recom- 
mendations and  informttlon  .submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

i2i   It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest   to   give   preliminary   notice, 
engaee  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until   30  days  after  publication 
hereof  in  the  Federal  Register  i5  U.S.C. 
553)    because  the  time    ntervening  be- 
tween the  date  when  ii-reormation  upon 
which  this  section  is  ba.sed  became  avail- 
able  and   the   time   when    this   section 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of   the  act  is 
insufficient,  and  a  rca.sonable  time  is  per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  interested 
per.sons  were  afforded  an  opportunity  to 
submit    information   and    views   at   this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted  to  the  E>epartment 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  Navel 


oranges;  it  is  necessaiT.  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  March  17,  1970. 

(b)  Order.  il»  Tlie  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
March  20,  1970,  through  March  26.  1970, 
are  hereby  fixed  as  follows; 

li)   District  1:  1.040.000  cartons; 

lii)   District  2:  260.000  cartons; 

liii)    District  3:  Unlimited. 

(2>  As  used  in  this  section,  •handled." 
■District  1,"  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning 
as  when  used  in  said  amended  marketing 
aereement  and  order. 

(Sees.    1-19,    48    Stat     31.    a.s    .■^mended;     7 
use.  601-674) 

Dated;  March  18.  197C. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Dirision.  Consuincr 
and  Marketing  Service. 
Doc.    70-3418:    Filed.    Mar.    18,    1070: 


IFR 


70-3418:     Filed. 
11  :46  am' 


[Valencia  Orange  Reg   303] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of  Handling 

g  ")()8.60,3       Val«Mirin     OraiiH"-     H<cii!;ilioii 

303. 

I  a)  Findings.  1 1  •  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908,  as  amended  '7  CFR  Part 
9081 ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  t7  U.S.C.  601-674'.  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2»  The  recommendation  by  the  Va- 
lencia Orange  Administrative  Commit- 
tee reflects  its  appraisal  of  the  1970 
Valencia  orange  crop  and  the  prospective 
marketing  factors  affecting  the  supply  of 
and  demand  for  Valencia  oranges.  The 
volume  of  the  developing  Valencia  orange 


crop  in  District  1  and  District  3  and  the 
size  of  the  fruit  are  such  that  tlie  size  re- 
quirements, herehiafter  specified,  are 
necessary  to  <i)  establish  and  maintain 
returns  to  producers  consistent  with  tlie 
declared  policy  of  the  act  by  preventing 
the  shipment  of  less  desirable  orange.^  to 
fresh  market  outlets,  and  <ii'  provide 
consumers  with  oranges  of  tlie  most  de- 
sirable sizes. 

131   It  is  hereby  further  found  tiiat  n 
is  impracticable  and  contrary  to  tl.e  pub- 
lic  interest  to  give   preliminary   notice. 
engage  in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  tins 
section  until  30  days   after  publication 
hereof  in  the  Federal  Register  •  5  U.S  C 
5531    becau.se  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  ba.sed  became  avail- 
able and  the  time  when  this  section  mu^t 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insuf^.cient. 
and  a  reasonable  time  is  permitted,  under 
the   circumstances,   for   preparation    for 
such  effective  time;  and  good  cause  exis',s 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply   and   market   conditions 
for  Valencia  oranges  and  the  need  for 
regulation;   interested  i^ersons  were  af- 
forded an  opportunitv  to  submit  infor- 
mation and  views  at   this  meeting;    tlie 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department   after  such  meeting 
was  held;  the  provisions  of  tliis  section, 
including  its  effective  time,  are  identical 
with   the   aforesaid   recommendation   of 
the    committee,    and    information    con- 
cerning   such    provisions    and    effective 
time  has  been  disseminated  among  han- 
dlers   of    such    Valencia    oranges:    it    i* 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  thi-^  sec- 
tion  effective   during   the   period    lierein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  si>ecial  i^repara- 
tion  on  the  part  of  per.sons  subject  liereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Sucli  committee 
meeting  was  held  on  March  10.  1970 

ibi  Order.  H)  During  the  period 
March  20,  1970.  through  January  31. 
1971.  no  liandler  shall  handle; 

■  ii  Any  Valencia  oranges  grown  in 
District  1  or  in  District  3  which  are  of 
a  size  smaller  than  2  32  inches  in  diame- 
ter, which  shall  be  the  largest  measure- 
ment at  a  right  angle  to  a  straight  line 
running  from  stem  to  the  blossom  end 
of  the  fruit:  Provided.  That  not  to  ex- 
ceed 5  percent,  by  count,  of  the  oranges 
in  any  type  of  container  may  measure 
smaller  than  2.32  inches  in  diameter;  or 
(ii)  Any  Valencia  oranges  grown  in 
District  1  or  in  District  3  which  are  of  a 
size  larger  than  3.50  inches  in  diameter. 
which  .shall  be  the  largest  measurement 


FEDERAL  REGISTEU,   VOL   35,   NO.   54_THURSDAY,   MARCH    19,    1970 


1716 

at  a  right  an^lc  lo  a  straight  line  run- 
ning from  stem  lo  the  blossom  end  of 
the  fruit:  Provided.  That  not  to  exceed 
10  percent,  by  count,  of  the  oranges  In 
any  type  of  container  may  mea.sure 
larger  than  3  50  inches  in  diameter. 

'2)   As  used  In  this  section,  "handle." 

■liandler."  "Di-strict  1."  and  "District  3," 

shall  have  the  .same  meaning  as  when 

used    in    the    said    amended    marketing 

agreement  and  order. 

(Sees  1-19,  48  SUt  31,  a.s  amciided.  7  U  S  C. 
GO 1-674) 

Dated:  March  17,  1970. 

Paul  A.  Nichol.son, 
Deputy  Director,  Fruit  and  Veg- 
etable    Division.     Consumer 
and  Marketing  Service. 

(FR     Doc.    70-3352:     Fllefl,    Mar.     18,     1370; 
H  49  a  ml 


[Viilen'i:i  Oriinge  Rog    304 1 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation   of  Handling 

§'>(m.f.01      Viil.n.iu    ()ranc«-    K.-;;iil.iliori 
.101. 

lai  Findings.  il»  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  '  7  CFR  Part 
908  < .  regulating  tlie  iumdhng  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  Uie 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  i7  U.S.C  601-674',  and  uix)n 
the  basis  of  tlie  recommendalion.s  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
Labli.^lied  under  the  .s.iid  amended  mar- 
ketinu  agieemcnt  and  ordei-.  and  uiwn 
other  available  infoimation.  it  is  hereby 
found  that  tlie  limitation  of  handling 
of  such  Valencia  oianges.  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
claretl  policy  of  the  act. 

<2)  It  is  hereby  further  found  that  it 
is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  i)ul)lic  rule -making  pro- 
cedure, and  postijone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  in  the  Fedfrai  Rf:cistf.r 
(5  U.S  C.  553)  becau.'^e  tlie  time  Intei- 
vening  between  the  dale  wh(>n  informa- 
tion mxin  which  this  section  is  ba.scd 
became  available  and  the  time  when  this 
section  must  become  effective  h\  order 
to  effectuate  the  declared  policy  of  the 
act  is  insutficicnt.  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  lime; 
and  good  cause  exist.s  for  making  the  pro- 
visions hereof  effective  a.s  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  sujiply 
and  market  conditions  for  Valencia 
oranues  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
[x>rtunity  to  submit  information  and 
views  at  this  meeting;  Uie  recommenda- 
tion   and    supporting    information    for 
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regulation  duilng  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  tills  section,  including 
its  effective  time,  are  Identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  It  Is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  March  17,  1970. 

<b)  Order,  di  Tlie  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
March  20.  1970,  through  March  26.  1970. 
are  hereby  fixed  as  follows: 

di    District   1:    6.000   cartx)ns; 

ai>   District  2:  Unlimited; 

I  ill  I    District  3:    150.000  cartons. 

i2i  As  used  in  this  .section,  "handler," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
wlien  iLsed  in  .said  amended  marketing 
agreement  and  order. 

(SiH-.s    1    19,  48  Slot   31.  (US  anipudecl.  7  U.S.C. 
COl    674) 

Dated:  March  18.  1970. 

Paul  A.  NirnoLSON. 
Di'inity     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
IFR     D(.o     70-3417:     Pllpd.    Mar.     18.    1970; 
11   4G  am  I 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter    I — Agricultural     Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C— INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART  76  — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act 
of  September  6.  1961.  and  the  Act  of 
July  2.  1962  '21  U.SC.  111-113.  114g.  115. 
117.  120.  121.  123-126.  134b.  134fi.  Part 
76.  Title  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
.swine  diseases,  is  heieby  amended  in  the 
following  rc.-^i>ects: 

In  5  76  2.  in  paragraph  iei'18'  relat- 
ing to  tlie  State  of  Te.xas.  subdivision  < x i 
relating  to  Lubbock  County  is  deleted. 

(.Sere  4  7.  23  Stat  32,  as  amended,  sees,  1, 
2,  32  Stnt.  791-71(2.  as  umrnded.  sees.  14.  33 
Stat.  1264.  1266.  a.s  amended,  sec    1.  75  Stat. 


4R1.  .sees  3  and  11.  76  Stat.  130.  132;  21  USC 
111.  112.  113.  114g.  115.  117.  120,  121,  123  126 
134,b,  134f;  29  PR.  18210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
is.suance. 

This  amendment  excludes  a  portion  of 
Lubbock  County  in  Texas  from  the  areas 
heretofore  quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  \m- 
talning  to  the  Interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  area,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  In  5  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment from  nonquarantlned  areas  con- 
tained in  said  Part  76,  will  apply  to  the 
excluded  area. 

The  amendment  relieves  certain  re- 
strictions presently  impo.sed  and  must  be 
made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons  Ac- 
cordingly, under  the  administrative  pro- 
cedure provisions  in  5  U.SC.  553.  it  is 
foimd  u|K)n  good  cau.se  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  caase  is  found  for 
making  it  effective  le.ss  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Wa.shington,  DC,  this  16th 
day  of  March  1970. 

R.  J.  Anderson, 
Acting  Administrator, 
Agricultural  Research  Service. 

\PH     Doc     70  3323:    Plied.    Afar.    18.    IDTO: 
8  48  a  m  I 


PART   78 — BRUCELLOSIS 

Subpart  D — Designation  of  Modified 
CertiflecJ  Brucellosis  Areas,  Public 
Stockyards,  Specifically  Approved 
Stockyards  and  Slaughtering  Estab- 
lishments 

Modified  Certified  BRrcELLOsrs  Areas 

Pursuant  to  5  78  16  of  the  regulations 
in  Part  78.  a.s  amended.  Title  9.  Code  of 
Federal  Regulations,  containing  re- 
strictions on  the  interstate  movement  of 
animals  becau.se  of  brucellosis,  under  sec- 
tions 4.  5.  and  13  of  the  Act  of  May  29. 
1884.  as  amended:  .sections  1  and  2  of 
the  Act  of  February  2,  1903.  as  amended, 
and  section  3  of  the  Art  of  March  3,  190.'). 
a-s  amended  (21  USC.  111-113.  114a-l, 
120.  121.  12.TI.  S  78  13  of  .said  regulations 
designatin;:  modified  certified  bi-ucellosis 
areas  is  hereby  amended  to  read  as 
follows: 

.SjTJl.l.l       Modilir)!       rcilili.ij       l)niirll<»i< 
iirca*. 

Tlie  follow iiiL^  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
modified  certiHed  biiicellosis  areas: 

Alabii'va  Tlie  eni ire  .Sta'.c: 
Alaska.  The  entire  State: 
Art.iitia  The  en' Ire  State: 
Arkan.^a-s   Tlie  entire  State: 
CaU/ornia.  The  entire  State; 
Colorado  The  entire  Stat*: 
Connrracut.  The  entire  State; 
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Delau'ore.  Th«  entire  Stete; 

Florida.  Alachua,  Baker.  Bay.  Bradlord. 
nrevard,  Broward,  Oalhoun,  Charlotte,  Citrus, 
?^v  comer,  Columbia,  Dade,  De  Soto,  Dixie. 
nuval  Escambia.  Flagler,  Franklin,  Gadsden. 
Gllcbrlst,  Gulf,  Hamilton,  Hendry,  Hernando. 
Holmes  Indian  River,  Jackson,  Jefferson,  La- 
f«ette  Lake,  Lee,  Leon,  Levy,  Liberty,  Madl- 
ion  Manatee,  Marion,  Monroe.  Nassau, 
Otoloosa,  Okeechobee,  Orange,  Osceola,  Palm 
Beach  Pasco,  Pinellas,  Pulnajn,  Santa  Bosa. 
eLaso'ta,  Sumter,  Suwannee,  Taylor.  Union, 
yolusla,  Wakulla,  Walton,  and  Washington 
Counties: 

Georgia.  The  entire  State; 

Hawaii.  The  entire  State; 

Idaho.  The  entire  SUte; 

Illinois.  The  entire  Slate; 

Indiana.  The  entire  State; 

Iowa.  The  entire  State; 

Kansas  The  entire  State; 

Kentucky.  The  entire  State; 

Louisiana.  The  entire  Slate; 

Maine.  The  entire  State: 

Maryland.  The  entire  Slate; 

Massachusetts.  The  entire  State; 

Michigan.  The  entire  State: 

Minnesota.  The  entire  State: 

Mississippi.  The  entire  State; 

Missouri.  The  entire  State; 

Mcmtana.  The  entire  State; 

Nebraska.  Adams.  Antelope,  Arthvir,  Ban- 
ner Blaine,  Boone,  Box  Butte,  Boyd,  Buffalo, 
Burt  Butler,  Cass.  Cedar,  Chase,  Cherry, 
CJheyenne,  Clay,  Colfax,  Cuming,  Custer. 
Dakota.  Dawes,  Dawson,  Deuel,  Dixon,  Dodge. 
Douglas,  Dundy,  Fillmore,  Franklin,  Frontier. 
Pumas,  Gage,  Garden,  Garfield.  Gosper, 
Grant,  Greelev,  Hall,  Hamilton,  Harlan. 
Hayes,  Hitchcock,  Hooker.  Howard.  Jefferson, 
Johnson.  Kearney.  Keith.  Keya  Paha,  Kim- 
ball Knox,  Lancaster,  Lincoln,  Logan,  Loup, 
Madison,  McPherfon,  Merrick,  Morrill,  Nance. 
Nemaha,  Nuckolls,  Otoe.  Pawnee,  Perkins, 
Phelps,  Pierce,  Platte,  Polk,  Bed  Willow, 
Richardson.  Rock.  Saline.  S.«rpy,  Saunders, 
Scotts  Bluff,  Seward,  Sheridan,  Sherman, 
Sioux,  SUnton,  Tliayer,  Tliomas,  Tliurston, 
Valley,  Washington,  Wayne,  Webster, 
Wheeler,  and  York  Counties; 

Nevada.  The  entire  State: 

New  Hampshire.  The  entire  State; 

New  Jersey.  The  entire  State; 

New  Mcjico.  The  entire  Slate; 

New  York.  The  entire  Slate; 

North  Carolina.  The  entire  Stale; 

North  Dakota.  The  entire  Slate; 

0/ito.  TTie  entire  State; 

Oklahoma.  The  entire  State; 

Orcsron.  The  entire  State; 

Penn-ylvania.  The  entire  State; 

Rhode  Island.  The  entire  State; 

South   Carolina.   Tlie  entire   Slate; 

So!i(/i  Dakota.  Aurora.  Beadle.  Bennett, 
Brooking>,  Brown,  Brule,  Buffalo,  Butte, 
Campbell.  Charles  Mix.  Claik.  Clay.  Coding- 
ton. Cor^iin.  Ci:stor.  Day.  Deuel.  Dewey. 
Douglas,  Ednuuuis.  Full  Rivrr,  Faulk.  Grant. 
Gregory.  Haakon.  Hamlin.  Hand.  Hanson, 
Harding,  Hyde,  Jackson,  Jerauld,  Jones, 
Klngsburv,  Lake,  Lawrence.  Lincoln.  Lyman. 
McC'jok.  McPhcr.son,  Marshall,  Meade,  Mel- 
lette. Miner.  Mmnehuh-i.  Moi^ly.  Pennington. 
Perlcins.  Potter.  Roberts.  Sanljorn.  Shannon, 
Spink.  SLinlcy.  T^.^ld.  Tripp.  Turner.  Union. 
Waiwf.r.li,  Washabaiigh.  Yankton,  and  Zie- 
bach Counties;  and  Crow  Creek  Indian 
Re.sJTvatlon; 
Tennrsarc  The  entire  State: 
rexai.  Andrews.  Archer,  .'Vrmstronp.  Atas- 
cosa. Austin.  Bailey.  Bandera.  Bastrop.  Bay- 
lor. Bee.  Bell,  Bexar,  Blanco.  Borden.  Bvisque, 
Bowie,  Bra?os,  Brewster.  Briscoe,  Brooks, 
Brown,  Burle.son,  Burnet,  Caldwell,  Calhoun, 
Callahan,  Cameron,  Camp,  Carson,  Ca.ss, 
Castro.  Cherokee,  Childress,  Clay,  Cochran. 
Colte,  Coleman.  Collingsworth,  Colorado, 
Comal,  Comanche,  Concho,  Cooke,  Coryell, 
Cottle,   Crane,  Crockett,   Crosby,  Culberson, 
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Dallam.  Dallas.  Dawson,  Deaf  Smith,  Denton, 
DlcfceoB  Dimmit.  Donley,  Duval.  Eastland, 
Ector.  Edwards.  ElllB.  El  Paso,  Erath.  Palls, 
Fayette,  Fisher.  Floyd,  Foard,  Freestone. 
Gaines.  Oarza,  OUlesple,  Glasscock.  Gray, 
Gregg.  Guadalupe,  Hale.  HanUlton.  Hansford. 
Hardeman,  Harrison,  Hartley,  Haskell,  Hays. 
Hemphill.  Hidalgo,  Hill,  Hockley,  Hood. 
Howard,  Hudspeth,  Hutchinson,  Irion,  Jack. 
Jasper,  Jeff  Davis,  Jefferson,  Jim  Hogg.  Jim 
Wells,  Johnson,  Jones,  Karnes,  Kaufman, 
Kendall,  Kent,  Kerr.  Kimble.  King.  Kinney. 
Knox,  Lamb,  Lampasas,  Lee,  Leon,  Limestone, 
Lipscomb,  Live  Oak.  Llano,  Loving.  Lubbock. 
Lynn,  Madison,  Marlon,  Martin,  Mason, 
Maverick,  McCulloch,  McLennan,  Medina, 
Menard,  Midland,  Milam,  Mills,  Mitchell. 
Montague,  Moore,  Morris.  Motley.  Nacog- 
doches, Navarro,  Newton,  Nolan,  Ochiltree, 
Oldham,  Orange,  Palo  Pinto.  Panola.  Parker. 
Parmer,  Pecos,  Potter,  Presidio.  Randall, 
Reagan,  Real,'  Reeves,  Refugio,  Roberts, 
Robertson,  Rockwall,  Runnels,  Rusk,  Sabine, 
San  Augustine,  San  Saba,  Schleicher.  Scurry. 
Shackelford,  Shelby,  Sherman,  Smith,  Somer- 
vell, Starr,  Stephens,  Sterling,  Stonewall. 
Sutton,  Swisher,  Tarrant.  Taylor,  Terrell. 
Terrv,  Throckmorton,  Tom  Green,  Travis, 
Tyler.  Upshur,  Upton,  Uvalde,  Val  Verde, 
Ward  Washington,  Webb,  Wheeler,  Wichita, 
Wilbarger,  Williamson,  Wilson,  Winkler.  Wise, 
Wood,  Yoakum,  Young,  Zapata,  and  Zavala 
Counties: 

Utah.  The  entire  State; 

Vermont.  The  entire  State; 

Virginia.  The  entire  State; 

Washington.  The  entire  State: 

West  Virginia.  The  entire  State; 

Wisconsin.  The  entire  State; 

Wyoming.  The  entire  State; 

Puerto  Rico.  The  entire  area;  and 

Virgin  Islands  of  the  United  States.  The 
entire  area. 

(Sees  4,  5,  23  Stat  3J,  as  amended,  sees  1,  2. 
32  Stat.  791-792,  as  amended,  sec  3.  33  Stat. 
1265.  as  amended,  sec,  2.  65  Stat.  693;  21 
use  111-113.  114a-l.  120.  121.  125;  29  F  R. 
16210,  as  amended,  9  CFR  78.16) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 

The  amendment  adds  the  following 
additional  areas  to  the  list  of  areas  des- 
ignated as  modified  certified  brucellosis 
areas  becaase  it  has  been  determined  that 
such  areas  come  within  the  definition  of 
S  78.1(11  :  the  entire  State  of  Louisiana; 
Douglas  County  in  South  Dakota:  Bowie, 
Denton,  and  Jefferson  Counties  in  Texas. 

Cheyenne  County  in  Colorado  was  de- 
leted from  the  list  of  areas  designated 
as  modified  certified  brucellosis  areas  on 
Januaiy  3.  1970,  bccau.se  it  was  deter- 
mined that  .such  county  no  loneer  came 
within  the  definition  of  §78.1'i';  the 
amendment  restores  Cheyenne  County 
to  such  list  becau.se  it  has  been  deter- 
mined to  come  within  tlie  definition  of 
5  78.1 1 i),  thereby  icsioring  the  entire 
SUte  of  Colorado  to  the  modified  certi- 
fied brucello.sis  areas.  The  following  three 
counties  in  Texas  were  deleted  from  the 
modified  certified  brucellosis  areas  list- 
ing on  the  following  dates:  Floyd,  Janu- 
ary 3,  1970;  Lynn,  January  3,  1970;  and 
Milam,  November  4,  1969.  Since  said 
dates  it  has  been  determined  that  such 
counties  again  come  within  the  definition 
of  I  78. Hi);  and  therefore,  they  have 
been  redesignated  as  modified  certified 
brucellosis  areas. 

The  amendment  deletes  Hall  County 
in  Texas  from  the  list  of  areas  deslg- 
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nated  as  modified  certified  areas  because 
It  has  been  determined  that  such  area  no 
longer  comes  within  the  definition  of 
5  78.1(1). 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the 
spread  of  brucellosis  in  cattle  and  relieves 
certain  restrictioiis  presently  imposed. 
It  should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  In  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  sub.iect  to  the  restric- 
tions which  are  relieved.  Accordin'^ly. 
under  the  administrative  procedure  pro- 
visions of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  amend- 
ment are  impracticable,  unnecessai-y,  and 
contrary  to  the  public  interest,  and  good 
cause  Is  found  for  making  the  sunend- 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 


Done  at  Washington,  DC,  this  16th 
day  of  March  1970. 

Robert  S.  Sharman. 
Acting  Director.  Animal  Health 
Division,  Agricultural  Re- 
search Service. 

(FR.    Doc.    70-3324;     Filed,    Mar.     18.    1970: 
8:48  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  10062;  Amdt.  39-958] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Avions  Marcel  Dassault/Sud-Aviation 
Fan  Jet  Falcon  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Repulations  to  include 
an  airworthiness  directive  'ADi  requir- 
ing replacement  of  the  cxistins  P  N 
1475-7  relay  with  a  contractor  on  the 
Microturbo  Saphir  I  and  II  APUs  on 
Avions  Marcel  Dassault  Sud-Aviation 
Fan  Jet  Falcon  airplanes  was  published 
in  the  Federal  Register,  35  FR.  630. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '  14  CFR  1 1 .89  > . 
5  39.13  of  the  Federal  Aviation  Recula- 
tions  is  amended  by  addinc  the  follow- 
ing new  airworthiness  directive: 
Avions  Marcft,  Dassavlt  Scd-.'^viatio.s.  Ap- 
plies  to   all   series   Fan   Jet   Falcon   air- 
pl.-.nes  w-lth  Microturbo  Saphir  I  and  II 
APU's  installed. 

Compliance  Is  required  within  the  next 
75  hours  of  APU  operation,  unless  already 
iicromplished. 

To  prevent  a  flre  hazard  due  to  continued 
operation  of  the  APU  oil  pump  mof  ir  after 
APU  shutdown,  replace  Equipment  Construc- 
tion Elecuique  (ECE)  relay  P  N  1475-7  with 
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KCE  contriKtor  P  N  lOOCC'OI  A  111  .ircord- 
aiicc  with  Microturbo  Saphlr  I  Service  Bulle- 
tin 49  1039,  dated  September  30,  1969;  or 
Microturbo  Saplilr  II  Service  Bulletin  49.- 
1108.  Revision  No  1,  dated  .September  30, 
1969.  as  applicable,  or  later  SGAC-approved 
Issues,  Or  PAA-approved  cquivalciu.s 

Thi.s    amendment    become.^    effective 
April  18,  1970. 

(.Sees  313(a».  601,  603.  Federal  Aviation  Act 
of  19,^8,  49  use.  1354ia),  1421.  1423.  sec. 
6i(i.  Deparliiieiil  of  Tr.insporlation  Act,  49 
U  .s  C     1655(0  » 

I.s.sued      in      Wa  luni'ton.      DC.      on 
March  13,  1970. 

R.  S   Sliff. 
Acting  Director. 
Fluiht  Standards  Service. 

(FR      Doc     70  3.112:     Filed.    M.ir     18,    1970; 
8  4H   ft  m  I 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

I  Docket  No  C   1097  | 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

Belk-Hudson   Co.,  Inc.,  and 
Yates   C.   Dellinger 

Subpart — Advertising  falsely  or  mi.s- 
leadinfjly:  §  13  30  Composition  of 
goods:  13.30-30  Pur  Products  Labeling 
Act;  13.30-75  Textile  Fiber  Product.s 
Identification  Act;  S  13.73  Formal  reg- 
ulatory and  statutory  requireitients: 
13.73-10  Fur  Products  Labeling  Act; 
13  73-90  Textile  Fiber  Products  Identi- 
fication Act;  S  13.155  Prices:  13.155-70 
Percentage  .savin^.s;  13  155-100  U.sual 
as  reduced,  .special,  etc.  Subpart — Invoic- 
ine  products  falsely;  S  13.1108  Invoicinq 
products  falselv:  13.1108-45  Fur  Products 
Labeling  Act  Subpart — Misbranding  or 
mislabeline ;  5  13.1185  Cornpasition- 
13.1185-30  Fur  Products  Labeling  Act; 
5  13.1212  Formal  rcqulatory  and  statu- 
tory mciuirentcnts  13.1212-30  Fur 
Products  LabelinK  Act.  Subpart — Ne- 
filectin«,  unfairly  or  deceptively,  to  make 
material  disclo.sure:  S  13.1852  Formal 
repulatory  and  statutory  requirements: 
13  1852-35     Fur  Products  Labelmp;  Act. 

(Sec  6.  38  Slat  721,  1,5  U  S  C.  46  Interpret 
or  apply  sec  5.  38  .Stat  719,  as  aiiieiide<l,  72 
Stat  1717,  sec  8.  65  Stat  179:  15  USC  45, 
70,  69f)  |Cea.se  .uid  desist  order.  Belk-Hiid- 
son  Co  .  Iiic  ,  et  al  .  Oiid^deii.  AI.i  .  Docket 
C-1697.  Feb    24.  1970| 

In  the  Matter  of  Belk-Hudson  Co  ,  Inc. 
a  Corporation,  and  Yates  C.  Del- 
linger.  Indnidually  and  as  an  Of- 
fitcr  of  Said  Corporation 

Consent  order  reqiiiriiiH:  a  Gadsden. 
Ala  .  retail  store  to  cease  misbranding; 
and  fal.sely  involcins  its  fur  products, 
and  falsely  advertisine  its  fur  and  textile 
fiber  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requirinp  reiJort  of 
compliance  therewith,  is  as  follows: 
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ft  is  ordered.  That  respondents  Belk- 
Hud.son  Co..  Inc.,  a  corporation,  and  its 
officers,  and  Yates  C,  Dellinfjer,  individ- 
ually and  an  officer  of  said  corpora- 
tion, and  respondents'  representatives, 
aKents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  mtiuduction.  into 
commerce,  or  ttie  sale,  advertising  or  of- 
fering for  sale  in  commerce,  or  the  trans- 
IKjrtation  or  distribution  in  commerce  of 
any  fur  product;  or  in  connection  with 
the  sale,  advcrtisin«,  offeritiK  for  sale, 
tran,sportation  or  distribution,  of  any  fur 
Ijroduct  which  is  made  m  whole  or  in 
part  of  fur  winch  has  beeii  shijjped  and 
received  in  commerce,  as  the  terms 
'commerce,"  -fur."  and  "fur  product" 
are  defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cea.sc  and  desist  from: 

A.  Misbrandinf;  any  fur  product  by: 
1.  Failing  to  affix  a  label  to  such  fur 

product  .showine  in  words  and  m  figures 
lilainly  lesible  all  of  the  information  re- 
quired to  be  disclo.sed  by  each  of  the 
subsections  of  .section  4<2'  of  the  Fur 
Products  Labelint!  Act 

2  Failing  to  .set  forth  the  term 
"natural  "  as  part  of  the  information  re- 
quired to  be  disclosed  on  a  label  under 
tlie  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  promulsated  there- 
under to  describe  such  fur  product  which 
is  not  pointed,  bleached,  dyed,  tip-dyed. 
or  otherwi.se  artificially  colored. 

3,  Failing  to  set  forth  information  re- 
quired under  section  4i2i  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  on 
a  label  in  the  .sequence  required  by  Rule 
30  of  the  aforesaid  rules  and  regulations. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Fur 
Products  Labelin«  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5ib>  'ii  of 
the  Fur  Products  Labeling  Act. 

2.  Failing  to  .set  forth  the  term  "nat- 
ural" as  part  of  the  information  required 
to  be  di.sclo.sed  on  an  invoice  under  the 
Fur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
to  describe  .such  fur  i)roduct  which  is  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

3.  Failing  to  .set  forth  on  an  invoice 
the  item  nlimlx-r  or  mark  assigned  to 
such  fur  product. 

C.  Fal.sely  or  deceptively  advertising 
any  fur  product  through  the  use  of  any 
adverti.sement,  representation,  public 
announcement  or  notice  which  is  in- 
tended to  aid,  promote  or  a.ssist,  directly 
or  indirectly,  in  the  sale,  or  offering  for 
sale  of  any  such  fur  product,  and  which: 

1,  Fails  to  .set  fortli  in  words  and  fig- 
ures plainly  leyible  all  the  information 
required  to  be  di.sclo.sed  by  each  of  the 
.subsections  of  .section  5iai  of  the  Pur 
Products  Labeling  Act. 

2.  Fal.sely  or  deceptively  identifies  such 
fur  product  as  to  the  name  or  designa- 
tion of  the  animal  or  animals  that  pro- 
duced the  fur  contained  in  the  fur 
product. 


3.  Fails  to  set  forth  the  term  "I>yed 
Broadtail-processed  Lamb"  in  the  man- 
ner required  where  an  election  is  made 
to  u.se  that  term  instead  of  the  words 

"Dyed  Lamb  ". 

4.  Fails  to  set  forth  the  term  "nat- 
ural" as  part  of  the  information  required 
to  be  disclased  in  advertisements  under 
the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there- 
imder  to  describe  such  fur  product  which 
is  not  pointed,  bleached,  dyed,  tip-dyed, 
or  othfrwi.se  artificially  colored. 

5.  Represents,  directly  or  by  implica- 
tion, that  any  price,  whether  accompa- 
nied or  not  by  descriptive  terminology  i,s 
the  respondents  former  price  of  such  fur 
product  when  such  price  is  in  excess  of 
the  price  at  which  such  fur  product  has 
been  sold  or  offered  for  sale  in  good  faith 
by  the  respondents  on  a  regular  basis  for 
a  reasonably  substantial  period  of  time 
in  the  recent  regular  course  of  business, 
or  otherwise  misrepresents  the  price  at 
which  any  such  fur  product  has  been  sold 
or  offered  for  sale  by  respondents. 

6.  Fal.sely  or  deceptively  represents 
that  savings  are  afforded  to  the  pur- 
chaser of  any  such  fur  product  or  mis- 
represents in  any  manner  the  amount  of 
savings  afforded  to  the  purchaser  of  such 
fur  product. 

7.  Falsely  or  deceptively  represents 
that  the  price  of  any  such  fur  product  is 
reduced. 

8.  Misrepresents  directly  or  by  impli- 
cation through  percentage  savings  claims 
that  the  price  of  any  such  fur  product  is 
reduced  to  afford  the  purcha.ser  of  such 
fur  product  the  percentage  of  savings 
stated. 

D.  Failing  to  maintain  full  and  ade- 
quate records  di.sclasing  the  facts  upon 
which  pricing  claims  and  representations 
of  the  types  described  in  subsections  (ai, 
<b).  (c).  and  (d)  of  Rule  44  of  the  rules 
and  regulations  promulgated  under  the 
Fur  Products  Labeling  Act.  are  based. 

It  is  further  ordered.  That  respondents 
Belk-Hudson  Co..  Inc.,  a  corporation,  and 
its  officers,  and  Yates  C.  Dellinger,  in- 
dividually and  as  an  officer  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction,  deliv- 
ery for  introduction,  sale,  advertising  or 
offering  for  sale,  in  commerce,  or  the 
trai\sportation  or  causing  to  be  traas- 
ported  in  commerce,  or  the  importation 
into  the  United  States,  of  any  textile 
fiber  product;  or  in  connection  with  the 
.sale,  offering  for  sale,  advertising,  deliv- 
ery. transix)rtation  or  causing  to  be 
transported,  of  any  textile  fiber  product 
which  has  been  advertised  or  offered  for 
.sale  in  commerce;  or  in  connection  with 
the  sale,  offering  for  .sale,  advertising, 
delivery,  tran.sportation,  or  causing  to  be 
transported,  after  shipment  in  com- 
merce, of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  "commerce"  and  "textile  fiber 
product"  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forth- 
with cea.sc  and  desist  from  falsely  or  de- 
ceptively advertising  any  textile  fiber 
product  by; 
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1  Making  any  representation,  by  dis- 
Mosure  or  by  Implication,  as  to  the  fiber 
content  of  any  textile  fiber  product  in 

"  V  written  advertisement  which  is  used 
to  aid  promote  or  assist,  directly  or  in- 
directly in  the  sale  or  offering  for  sale  of 
,uch  textile  fiber  product,  unless  the 
Lme  information  required  to  be  shown 
S  the  stamp,  tag,  label,  or  other  means 
of  identification  under  section  4(b)  (i) 
and  «2>  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  in  the 
said  advertisement,  except  that  the  per- 
centages of  the  fibers  present  in  a  textile 
fiber  product  need  not  be  stated. 

2  Using  a  fiber  trademark  in  adver- 
tising such  textile  fiber  product  without 
a  full  disclosure  of  the  required  content 
information  in  at  least  one  instance  in 
said  advertisement. 

3  Using  a  fiber  trademark  in  adver- 
tising such  textile  fiber  product  contain- 
ing more  than  one  fiber  without  such 
fiber  trademark  appearing  on  the  re- 
QUired  fiber  content  information  m  im- 
mediate proximity  and  conjunction  with 
the  generic  name  of  the  fiber  in  plainly 
legible  type  or  lettering  of  equal  size  and 
conspicuousness. 

4  Using  a  fiber  trademark  in  adver- 
tising such  textile  fiber  product  con- 
taining only  one  fiber  without  such  fiber 
trademark  appearing  at  least  once  in  the 
said  advertisement,  in  immediate  prox- 
imity and  conjunction  with  the  generic 
name  of  the  fiber  and  in  plainly  legible 
and  conspicuous  type  or  lettering. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
«ny  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:   February  24,  1970. 

By  the  Commission, 

[seal]  Joseph  W.  Shea, 

Secretary. 


[P.R.    Doc.    70-3285;     Filed, 
8:46  am  I 


Mar.    18,    1970; 


[Docket  No.  C-1699| 

PART   13— PROHIBITED  TRADE 
PRACTICES 

H.  G.  Gitters,  Inc. 

Subpart — Furnishing  false  guaranties: 
§  13.1053  Furnishing  false  guaranties: 
13.1053-35  Fur  Products  Labeling  Act. 
Subpart — Invoicing  products  falsely: 
§13.1108     Invoicing    products    falsely: 


RULES  AND  REGULATIONS 

13.1108-45  Fur  Products  Labeling  Act 
Subpart^Misbranding  or  mislabeling: 
§  13.1185  Composition:  13.1185-30  Fur 
Products  labeling  Act;  §  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-30  Fur  Products  Label- 
ing Act,  Subpart— Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec  6,  38  Stat.  721;  15  USC  46  Interpret 
or  apply  sec.  5,  38  Stat  719,  as  amended,  sec 
8  65  Stat  179;  15  USC.  45.  691 1  | Cease  and 
desist  order,  H.  G.  Gitters.  Inc  ,  New  York, 
NY.,  Docket  C-1699,  Feb    26,  1970 1 

In  the  Matter  of  H.  G    Gitters.  Inc.,  a 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease  mis- 
branding, falsely  invoicing  and  decep- 
tively guaranteeing  its  fur  products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  H.  G.  Gitters,  Inc., 
a  corporation,  and  its  officers,  and  re- 
•spondent's  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  introduction,  or  manufacture  for  in- 
troduction. Into  commerce,  or  the  sale, 
advertising  or  offering  for  sale  in  com- 
merce, or  the  transportation  or  distribu- 
tion in  commerce,  of  any  fur  product;  or 
in  connection  with  the  manufacture  for 
sale,  sale,  advertising,  offering  for  sale, 
transportation  or  distribution,  of  any  fur 
product  which  is  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  commerce,  as  the  t«rms 
"commerce,"  and  "fur,  '  and  'fur  prod- 
uct" are  defined  in  the  Fur  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from: 

A,  Misbranding  any  fur  product  by: 

1.  Representing  directly  or  by  impli- 
cation on  a  label  that  the  fur  contained 
in  such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the 
subsections  of  section  4'2i  of  the  Fur 
Products  Labeling  Act, 

B,  Falsely  or  deceptively  invoicing  any 
fur  product  by : 

1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice "  is  defined  in  the  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  .section  5 1  b  i  >  1  >  of 
the  Fur  Products  Labeling  Act. 

2.  Representing  directly  or  by  implica- 
tion on  an  Invoice  that  the  fur  contained 
in  such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  d>'ed,  tip-dyed, 
or  otherwise  artificially  colored. 

3.  Failing  to  set  forth  the  term  "nat- 
ural" as  part  of  the  Information  re- 
quired to  be  disclosed  on  an  invoice  under 
the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there- 
under to  describe  such  fur  product  which 
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is  not  pointed,  bleached,  dyed,  tip-djed 
or  otherwise  artificially  colored. 

4,  Failing  to  set  forth  on  an  invoice 
the  item  number  or  mark  assigned  to 
such  fur  product. 

It  is  further  ordered.  That  respondent 
H,  G,  Gitters,  Inc.,  a  corporation,  and 
Its  officers,  and  respondent  s  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  do 
forthwith  cease  and  desLst  from  furnish- 
ing a  false  guaranty  that  anj-  fur  prod- 
uct is  not  misbranded.  falsely  Invoiced 
or  falsely  advertised  when  the  respond- 
ent has  reason  to  believe  that  such  fur 
product  may  be  introduced,  sold,  trans- 
ported, or  distributed  in  commerce. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  In  the  cor- 
porate respondent  such  as  dissolution,  as- 
signment or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
w  ith  this  order. 

Issued:  February  26,  1970. 

By  the  Commission. 

[SEAL]    •  Joseph  W.  Shea. 

Secretary. 

I  PR.    Doc.    70-3287;    Piled.    Mar,    18,    1070; 
8:46  a.m.] 


I  Docket  No   C-16981 

PART  13— PROHIBITED  TRADE 
PRACTICES 

J  &  L  Kessler,  Inc. 

Subpart — Furnishing  false  guaranties: 
§  13.1053  Furnishing  false  guaranties: 
13.1053-35  Fur  Products  Labeling  Act. 
Subpart — Invoicing  products  falsely: 
§  13.1108  lavoicing  products  falsely: 
13.1108-45  Pur  Products  Labeling  Act. 
Subparts-Misbranding  or  mislabeling : 
5  13.1212  Formal  regulatory  and  statu- 
tory requirements:  13.1212-30  Fur 
Products  Labeling  Act.  Subpart— Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  5  13.1852  Formal 
regulatory  and  statutory  rcQuirements: 
13.1852-35  Fur  Products  Labeling  Act 
(Sec.  6,  38  Stat.  721;  15  US  C  46  Interpret  or 
apply  sec.  5.  38  Stat.  719,  as  amended,  sec  8. 
65  Stat.  179;  15  USC.  45.  69f)  [Cease  and 
desist  order.  J  &  L  Kessler,  Inc  ,  New  York. 
N  Y.,  Docket  No.  C-1698.  Feb.  24.  1970) 

In  the  Matter  of  J  &  L  Kessler.  Inc..  a 
Corporation. 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cea.se  mi.s- 
branding.  falsely  invoicing,  and  decep- 
tively guaranteeing  its  fur  products. 
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The  order  to  cease  and  desist,  includ- 
inc;  further  order  requiring:  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered,  That  respondent  J  <i  L 
Kfssler,  Inc.,  a  coi-poration,  and  its  ofH- 
cers.  and  respondents  representatives, 
assents,  and  employees,  directly  or 
tiuouKh  any  corporate  or  other  device, 
in  connection  with  the  introduction,  or 
manufacture  for  introduction.  Into  com- 
merce, or  the  sale,  adverti.sing  or  otTer- 
in.c  for  sale  in  commerce,  or  tlie 
t ra n.> I Kj nation  or  di.stribution  in  com- 
merce, of  any  fur  product;  or  in  connec- 
tiofi  with  the  manufacture  for  .sale,  sale, 
advcrti.slnK,  offering  for  sale,  transporta- 
tion or  distribution,  of  any  fur  product 
wliich  i.s  made  in  whole  or  in  part  of  fur 
which  has  been  .shipped  and  received  in 
commerce,  as  the  terms  "commerce." 
"fur."  and  "fur  pioduct"  are  defined  in 
the  Fur  Product,s  Labeling  Act,  do  forth- 
with cease  and  desist  from : 

1.  Misbrandin'j;  any  fur  product  by 
failincr  to  affix  a  label  to  such  fur  prod- 
uct showing'  In  words  and  in  figures 
plainly  le^-ible  all  of  the  information  re- 
quired to  be  disclo.sed  by  each  of  the 
subsections  of  section  4' 2'  of  the  Fur 
Products  Labeling  Act  and  in  accordance 
with  the  requironienUs  of  Rules  8.  19' i^'. 
29i  bi  and  40  of  the  rules  and  regulations 
promulgated  under  the  said  Act 

3.  Falsely  or  deceptively  invoicins;  any 
fur  product  by  failing  to  furnish  an  In- 
voice, as  the  term  "invoice"  is  defined  In 
the  Fur  Products  Labeling  Act,  showinc; 
in  words  and  figures  plainly  legible  all 
the  information  required  to  be  di.scloscd 
by  each  of  the  sub.sections  of  section  5 
lb'  1 1 1  of  the  Fur  Products  Labeling  Act 
and  in  accordance  with  the  requirements 
of  Rules  4,  8,  19' gi  and  40  of  the  rules 
and  reculations  promulgated  under  the 
said  Act. 

//  i.i  lurther  ordrrrd.  Tliat  resiiondent 
J  &  L  Kes.sler,  Inc  .  a  corporation,  and 
its  ofTuers,  and  respondents  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cea.se  and  desist  from  fur- 
nishing a  false  guaranty  that  any  fur 
product  Is  not  misbranded,  fal.sely  in- 
voiced or  falsely  adverti.sed  when  the  re- 
spondent has  reason  to  believe  that  such 
fur  product  may  be  introduced,  sold. 
transix>rted.  or  distributed  in  commerce. 

It  is  furtlter  ordered.  Tliat  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  propo.sed  chance  iii  the  cor- 
porate respondent  .such  a.s  dis.solution. 
a.ssignment  or  sale  ies\ilting  in  the  emer- 
gence of  a  successor  conx)ration.  the 
creation  or  dis.solution  of  subsidiaries  or 
any  other  chance  in  the  coriX)ration 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

/(  w  further  ordered.  Tliat  the  re- 
spondent con>oration  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  furtlter  ordered.  That  the  le- 
spondent  herein  shall,  within  .sixty  '60i 
days  after  .seiTice  u!X)n  it  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  In  which  it  has  complied 
with  this  order. 

Issued:  February  24,  1970. 


RULES  AND   REGULATIONS 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

|FR.    Doc     70  32H6:     Filed.    Max.    18,    1970; 
8  4«  ft  m  I 


IDii^ket   No    C   10051 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

Levitf-Parras,   Inc.,   ef  al. 

Subpart — Fuiiii.siung  fal.se  guaranties: 
5  1,3.1053  Furnisfiinc;  false  guaranties: 
13  1053  35  Fur  Products  Labeling  Act. 
Subpart — Invoicing  products  falsely: 
§  13  1108  Inioiiin(j  products  falsely: 
13  1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
5  13.11212  Formal  requlatory  and  statu- 
tory requirements :  13  1212-30  Fur 
Products  Labeling  Act.  Subpart — Ne- 
glectini'.  unfairly  or  deceptively,  to  make 
material  disclo.suie:  S  13.1852  Formal 
recjulatory  and  statutory  requirements: 
13.1852  35     Fur  Products  Labeling,'  Act. 

(Sec.  f>,  38  Stat.  7:21.  15  USC  4G  Interpret 
or  apply  .sec  5.  38  •'^'at  719.  ;i.i  anicndod,  sec 
8,  6.5  St.it.  17i1;  15  U  .S  C  45.  69f)  |Ce;v«ie  and 
desist  order.  I  evlt' -Parrn.s.  Ino  .  et  al  ,  New 
York.    NY,    Docket    C    lUiiS,    Feb.    24,    1970] 

In  the  Matter  of  Levitt-Parras,  Inc.,  a 
Corporation,  arid  Samuel  Levitt  and 
Charles  Parra.i.  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufactuimg  furrier  to  cease  mis- 
brandini,',  falsely  invoicing,  and  decep- 
tively guaranteeing  its  fur  products. 

Tlie  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  Tliat  respondents  Levitt- 
Parnus.  Inc.,  a  corporation,  and  its  offi- 
cers, and  Sanniel  Levitt  and  Charles  Par- 
ras,  individually  and  as  officers  of  said 
corporation,  and  respondents'  repre.sent- 
atives,  agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com- 
merce, or  the  sale,  advertising  or  offer- 
ing for  sale  in  commerce,  or  the  trans- 
portation or  distribution  in  commerce,  of 
any  fur  product:  or  in  connection  with 
the  manufactuie  for  .sale,  sale,  advertis- 
ing, offering  for  .sale,  transportation  or 
distribution.  f>f  any  fur  product  which  is 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce, as  the  terms  "commerce."  "fur." 
and  "fur  product"  are  defined  in  the  Fur 
Products  Labelin-:  Act,  do  forthwith 
cea.se  and  desist  from: 

1.  Misbranding  any  fur  product  by 
failing  to  affix  a  label  to  such  fur  prod- 
uct sliowing  in  words  and  In  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disc  l(;.^ed  b.v  each  of  the  sub- 
sections of  .section  4' 2'  of  the  Fur  Prod- 
ucts Labeling  Act 

2  Falsely  or  deceptively  invoicing  any 
fur  product  by  failing  to  furnish  an  in- 
voice, as  the  term  "invoice"  is  defined 
in  the  Vxiv  Products  Labeling  Act,  show- 
ing in  words  and  fii;ures  plainly  legible 
all  the  information  required  to  be  dis- 


closed by  each  of  the  subsections  of  sec- 
tion 5'  bM  1 )  of  the  Fur  Products  Label- 
ing Act. 

It  is  further  ordered,  That  respondents 
Levitt-Parras,  Inc..  a  corporation,  and 
its  officers,  and  Samuel  Levitt  and 
Charles  Parras,  individually  and  as  of- 
ficers of  .said  corix)ration,  and  resjwnd- 
ents'  representiitives,  agents,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  do  forthwith  cease 
and  desist  from  furnishing  a  false 
guaranty  that  any  fur  product  is  not 
misbranded.  falsely  invoiced  or  falsely 
advertised  when  the  respondents  have 
rea.son  to  believe  that  such  fur  product 
may  be  introduced,  sold.  tran.sported,  or 
distributed  in  commerce. 

It  is  further  ordered.  Tliat  resjxindents 
notify  the  Commission  at  least  30  days 
prior  to  any  projjo.sed  change  in  the  cor- 
ix)rate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  di.s.solution  of  subsidiaries 
or  any  other  change  in  the  conx>ration 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  corpo- 
rate resiwndent  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
oiHJiating  divisions. 

It  is  further  ordered,  Tliat  the  re- 
siKjndenUs  herein  shall,  within  sixty  '60' 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report, 
in  writhig,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Lssued:  February  24,  1970. 

By  tl-e  Commission. 


ISFALl 


I F  p    n 


Joseph  W   Shea, 
Secretary. 

70  32Rn:    Filed.    Mar.    18,    1070: 
8  46    ami 


I  Docket  No.  C-16961 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Tippy  Togs  of  Miami,  Inc.,  and 
Norman    Reinhard 

Subpart — Misbranding  or  mislabeling: 
5  13.1185  Composifion.- 13.1185-80  Tex- 
tile Fiber  Products  Identification  Act: 
5  13  1212  Formal  requlatory  and  statu- 
tory reciuirctnents:  13.1212-80  Textile 
Fiber  Products  Indentification  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1832 
Formal  reaulatori/  and  statutory  requirc- 
7uent'<:  13.1852-70  Textile  Fiber  Prod- 
ucts Identification  Act. 

(Sec  6.  38  Stnt.  721:  15  USC  46  Interi..'^ct 
or  .ipplv  .sec  5.  38  Slat  719.  a.s  ainende<l.  '2 
St.t  1717;  15  USC  45.70)  |  Ccn.'e  and  de-ist 
order,  Tippv  Tops  of  Miami.  Inc,  et  al  . 
Miami.  Fla  ,  Docket  C-1696,  Feb.  24,  1970) 

In  the  Matter  of  Tippy  Togs  of  Miami. 
Inc..  a  Corporation,  and  Norman 
Reinhard.  Individually  and  as  an  Of- 
ficer of  Said  Corporation 

Consent  order  requiring  a  Miami,  Fla  . 
manufacturer  of  children's  clothing  to 
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cease  misbranding  its  textUe  fiber  prod- 
ucts and  faUing  to  maintain  required 

records. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

H  is  ordered,  That  respondents  Tippy 
Togs  of  Miami.  Inc.,  a  corporation,  and 
its  officers,  and  Norman  Reinhard.  in- 
dividually and  as  an  officer  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in   connection    with    the    introduction, 
delivery   for  introduction,  manufacture 
for  introduction,  sale,  advertising,  or  of- 
fering   for   sale,    in    commerce,    or    the 
transportation  or  causing  to  be  trans- 
ported in  commerce,  or  the  importation 
into  the  United  States,  of  any   textile 
fiber  product;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  deliv- 
ery,  transportation,   or   causing    to   be 
transported,  of  any  textile  fiber  product 
which  has  been  advertised  or  offered  for 
sale    in    commerce;    or    in    connection 
with  the  sale,  offering  for  sale,  advertis- 
ing, delivery,  transportation,  or  causing 
to  be  transported,  after  shipment  in  com- 
merce,   of    any    textile    fiber    product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms    "commerce "    and    "textile    fiber 
product "  are  defined  in  the  Textile  Fiber 
Products   Identification   Act,    do    forth- 
with cease  and  desist  from : 
A   Misbranding  textile  fiber  products 

by: 

1.  Falsely  or  deceptively  stamping,  tag- 
ging, labeling,  invoicing,  advertising,  or 
otherwise  identifying  such  products  as 
to  the  name  or  amount  of  constituent 
fibers  contained  therein. 

2.  Failing  to  affix  a  stamp,  tag,  label,  or 
other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible 
and  conspicuous  manner  each  element 
of  information  required  to  be  disclosed 
by  section  4 1  b )  of  the  Textile  Fiber  Prod- 
ucts Identification  Act. 

3.  Setting  forth  on  the  label  or  else- 
where on  the  product  nonrequired  in- 
formation so  as  to  interfere  with,  mini- 
mize, detract  from,  or  conflict  with  the 
required  information  or  to  be  false  or 
deceptive  as  to  fiber  content. 

4.  Failing  to  make  a  disclosure  on  the 
required  label  on  or  affixed  to  textile 
fiber  products  composed  of  two  or  more 
sections  of  different  fiber  composition,  in 
such  a  manner  as  to  show  the  fiber  com- 
position of  each  section  in  all  instances 
where  such  disclosure  is  necessary  to 
avoid  deception. 

B.  Failing  to  maintain  and  preserve 
for  at  least  3  years  proper  records 
showing  the  fiber  content  of  textile  fiber 
products  manufactured  by  them,  as  re- 
quired by  section  6' a)  of  the  Textile 
Fiber  Products  Identification  Act  and 
Rule  39  of  the  regulations  promulgated 
thereimder. 

It  IS  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
1 30 1  days  prior  thereto  of  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
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subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  oper- 
ating divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  i60i  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  det-ail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Lssued:  February  24.  1970.- 


By  the  Commission. 

I  seal!  Joseph  W.  Shea. 

Secretary. 

IPR.    Doc     70-3289;     Filed.    Mar     18     1970: 
8:46  a  m.l 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOORCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-335;  Order  360-Bl 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Annual   Reports  of  Class  A  and  B 
Natural  Gas   Companies 

March  11,  1970. 

Order  suspending  detailed  reporting 
requirements  of  FPC  Form  No.  2  "Nat- 
ural Gas  Reserves  Available  From  Pur- 
chase Agreements"  for  reporting  years 
1969  and  1970. 

By  Commission  orders  issued  in  this 
proceeding   on   March  6.    1968,   39  FPC 
229    33  F.R.  4460,  March   13,   1968.  and 
again  on  March  6,  1969.  41  FPC  223,  34 
P,R.  5223.  March  14.  1969.  we  suspended 
the  detailed  reporting  requirements  of 
the    schedule    "Natural    Gas    Reserves 
Available   From    Purchase    Agreements ' 
(Page  550  of  FPC  Form  No.  2  as  pre- 
scribed by  18  CFR  260  1 1   for  the  years 
1967  and  1968  because,  among  other  rea- 
sons,   the    reportable   data.    i.e.    natural 
gas  reserves  correlated  to  producer  rate 
schedules,  are  a  part  of  our  natural  gas 
reserves  review  program  in  proceeding 
on  a  revised  FPC  Form  No.  15.  which  has 
not  yet  been  adopted  by  the  Commi-ssion. 
See  Total  Gas  Supply  of  Natural  Gas 
Pipeline    Companies — Annual    Report— 
FPC   Form   No.    15.   E>ocket   No    R-308. 
notice   of    proposed    rulemaking,    issued 
November  13,   1968,  33  F  R.   17195.  No- 
vember 20,   1968.  For  this  reason,  it  is 
appropriate    that    the    present    Form    2 
requirement  for   the  detailed   reporting 
of  the  schedule— page  550  data  be  sus- 
pended for  the  years  1969  and  1970  and 
that  the  pipeline  respondents  again  be 
required  to  compile  such  data  in  work- 
paper form  only,  as  herein  ordered. 
The  Commission  orders.- 
(A)    In  FPC  Form  No.  2.  prescribed  by 
5  260.1.  Subchapter  G,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  the 
detailed  requirements   of   the  schedule 
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"Natural  Gas  Reserves  Available  FYom 
Purchase  Agreements"  are  suspended  for 
the  reporting  years  1969  and  1970  on  tlie 
conditions  specified  below : 

(1)  Respondents  will  report,  on  page 
550  of  the  Form  2  entitled.  "Natural  Gas 
Reserves  Available  From  Gas  Purchase 
Agi-eements,"  estimated  total  Mcf  of  re- 
coverable pipeline  gas  available  to  re- 
spondent at  the  end  of  years  1969  and 
1970.  by  the  following  account  numbers: 

800  Natural   gas  wellhead   purch.i^s 

801  Nalvu-al  gas  field  line  purchases 

802  Natural  gas  gasoline  plant  outlet  pv.r- 

chases. 

803  Natural     gas     transmis.sion     line     pur- 
chases. 

804  Natural   ga.s  cuy   gate  purchases. 

805  Other  gas  purchases. 

i2i  Respondents  shall  maintain  docu- 
ments reflecting  the  suspended  detail 
data  related  to  the  estimated  total  Mcf 
reported  in  subparagraph  lAi  'D  above. 

iB»  The  abridged  Form  2,  page  550. 
reporting  requirement  as  set  out  in 
ordering  pai-agraph  <  A  >  shall  be  effective 
upon  the  issuance  of  this  order  and  is 
prescribed,  subject  to  further  Commis- 
sion order,  for  the  reporting  years  1969 
and  1970. 

(C)  The  SecretaiT  shall  cau.se  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

(seal!  Gordon  M.  Grant. 

Secretary. 


|FR     Ufic     70  3274:     Fiied     Mar     18,    1970: 
8 : 45  am  j 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

IDeparlmental  Rei?.   10B616| 
PART   42— VISAS:    DOCUMENTATION 
OF  IMMIGRANTS  UNDER  THE  IMMI- 
GRATION AND  NATIONALITY  ACT, 
AS  AMENDED 

Priority   Dates 

Part  42.  Chapter  I,  Title  22  of  the 
Code  of  Federal  Regulations  is  being 
amended  to  make  5§  42.61  and  42  62  con- 
form with  procedural  chances  made  by 
the  Department  of  Labor  and  the  Im- 
migration and  Naturalization  Service. 

1.  Paragraph  iai'3'  of  ?  42  61  is 
amended  as  follows: 

§   12.61       Consular  r«-<-..ril-   of    v  i-a    ai.|.li- 
riillt*ns. 

•ai    •   •   • 

1 3 1  Has  satisfied  the  con.'-ula  r  officer  or 
an  officer  of  the  Immigration  and  Nat- 
uralization Service  in  appropriate  cases 
that  he — 

•  •  *  •  • 

(ii)  Is  within  one  of- the  profe.ssional 
or  occupational  groups  listed  in  Sched- 
ule A  of  the  Department  of  Labor  regula- 
tions (29  CFR  60.2<a)ai)  or  is  within 
one  of  the  occupations  listed  in  the 
Schedule  C — Precertification  List  of  the 
Department  of  Labor  referred  to  in  29 
CFR   60.3 fc)    when   that   List   has   not 
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been  suspended  by  the  Department  of 
Labor,  or 

•  •  •  •  • 

2.  Paragraph  <b)  (2)  of  i  42.62  la 
amended  aa  follows: 

§  12.62      Priority   dalr    of   indlvi<liiiil    :ii>- 
plirantA. 

•  •  •  •  • 

ibi    •   •   • 

1 2  '  The  date  of  submission  to  the  con- 
sular ofBcer  or  to  the  Immieration  and 
Naturalization  Service  In  appropriate 
cases  of  evidence  to  establish  that: 

I  i  I  The  applicant  is  within  one  of  the 
professional  or  occupational  Kroups  listed 
in  Schedule  A  i29  CFR  60.2' a)  d)  )  or  Is 
within  one  of  the  occupations  listed  In 
the  Schedule  C— Precertification  List  of 
the  Department  of  Labor  referred  to  in 
29  CFR  60.3*0  when  the  List  has  not 
been  suspended  by  the  Department  of 
Labor,  or 

•  ■  •  •  • 

Elective  date  These  ajiiendmcntii 
shall  bec-ome  eflettive  upon  publication 
in  tlie  Federal  Register. 

The  provisions  of  the  Administrative 
Procedure  Act  <  80  Stat.  383 :  5  U.S.C.  553 ) 
relative  to  notice  of  proposed  rule  malcing 
are  inapplicable  to  this  order  because  the 
rearulations  contained  herein  involve 
foreign  affairs  functions  of  the  United 
States 

(Sec     104.   GO   .stut     174;    8   USC     1104) 

B,\RBARA  M.  Watson. 
Administrator.  Bureau  of 
Security  a7id  Consular  Affairs. 
March   13.   1970. 

[PR      I>]C      70  3.T1.5;     Pllsxl,     M.ir      18,     1970: 
8:48  am  1 


Title  29— LABOR 

Chapter  IX — Construction   Industry 
Collective  Bargaining   Commission 

PART  901— POLICY  STATEMENT  ON 
COLLECTIVE  BARGAINING  DIS- 
PUTES AND  APPLICABLE  PROCE- 
DURES 

On  September  24,  1069,  there  was  pub- 
li.shed  in  the  Federal  Register  i  34  F.R. 
147231  E.xecutive  Order  No.  11482  which 
set  up  the  Con.stioiction  Industiy  Collcc- 
ti\e  Bargaining  Commission,  prescribed 
Us  objectives,  and  authorized  the  i.ssu- 
ance  of  loilcs  and  procedures  to  accoini)- 
lish  those  objectives. 

Rules  were  adopted  by  the  Commis- 
sion on  January  27,  1970,  and  are  pub- 
lished in  a  new  chapter  of  Title  29  of  the 
Code  of  Federal  Regulations,  as  indi- 
cated below.  Tlie  rules  issued  pursuant  to 
Executive  Order  11482  consist  of  inter- 
pretative rules  and  irencral  statements  of 
policy  and  procedures.  Tlierefore.  notice 
and  public  procedure  are  not  reouired. 

On  behalf  of  the  Constniction  Indus- 
try Collective  Bargaining  Commission,  I 
hereby  amend  Title  29  of  the  Code  of 
Federal  Regulations  by  adding  thereto  a 
new  Chapter  DC.  entitled  Constnaction 
Industry  Collective  Bargaining  Commis- 
sion, reading  as  follows: 
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Sec. 

901  1  Scofje  and  application. 

901  2  Policy  ot  Commlselon. 

901.3  Participation   by  Oommlsslon. 

901.4  Handling  of  disputes  by  Conrunla«lon. 

901.5  Agreement   to  refrain   from  strike  or 

lockout. 
901  0     Authority   of   Executive  Director. 
901  7     Inquiries     and     correspondence    with 

Commission. 

Authority:  The  provisions  of  this  Part 
901  Issued  under  Executive  Order  No.  11482. 
dated  Sept.  22,   19G9,  34  F.R    14723. 

5  yOl.l      -Sope  and  appiic-aliun. 

Tlie  Construction  Industry  Collective 
BarKaining  Commis-slon  hereby  states  its 
iwlicy  and  .sets  forth  procedures  for  han- 
dling di.sputes  involving  the  standard 
labor  and  management  organizations  In 
the  building  and  con-struction  industry. 
These  procedures  are  pursuant  to  the 
authority  set  forth  in  Executive  Order 
11482,  dated  September  22.  1969.  Section 

6  of  the  order  states  that.  "The  Commis- 
sion is  authorized  to  issue  such  rules  and 
regulations,  and  to  adopt  such  procedures 
governing  its  affairs,  including  the  con- 
duct of  its  disputes  .settlement  functions, 
as  shall  be  neces.sary  and  appropriate  to 
effectuate  the  objectives  of  this  order." 

Sj  00  1.2       I'olicy  of  (>ininii>i>>i<in. 

Section  3*ci  of  the  Executive  order 
provides  that  it  is  an  objective  of  the 
Commission  "to  establish  more  effective 
machinery  for  tlio  re.solution  of  disputes 
over  the  terms  of  collective  bargaining 
agreements  wluch  at  the  same  time  rec- 
ognizes the  interests  of  each  branch  of 
the  Industry  and  preserves  existing  pro- 
cedures that  have  been  effective."  Ac- 
cordingly, it  is  the  policy  of  tlie 
Commission : 

lai  To  encourage  each  branch  of  the 
industry  without  such  a  jarocedure  to  es- 
tablish its  own  procedures  to  facilitate 
the  settlement  of  disputes  over  the  terms 
and  application  of  collective  bargaining 
agreements. 

tbi  To  encourage  each  branch  of -the 
industry  having  such  a  procedure,  but 
which  procedure  is  limited  in  applica- 
tion, to  expand  the  application  of  such 
procedure. 

ic>  To  encourage  parties  in  each 
brancli  of  construction  with  a  procedure 
to  utilize  that  machinery  in  all  possible 
cases. 

td'  To  encourage  the  Federal  Media- 
tion and  Conciliation  Service  to  refer 
di.sputes  wherever  po.s.sible  to  such  ma- 
chinoiy  cstablislicd  in  various  branches 
of  the  industry 

§  00  I. .1       l'iirlii'i|tiitiiiii  hy  (',<iinnii>siiin. 

<  a  >  'Hie  Commission  will  consider  par- 
ticipation in  specific  di.sputes  which  con- 
form with  the  following  criteria: 

'  1 '  The  disputes  will  have  a  signifi- 
cant impact  on  construction  activity  in 
the  area  involved. 

i2i  The  dispute  concerns  negotiations 
for  a  new  or  expiring  agreement,  or  a 
question  of  interpretation  or  application 
of  an  existing  agreement,  where  all  other 
internal  methods  of  resolution  have  been 
exhausted. 

ibi  The  Commission  will  normally  re- 
frain from  participating  in  specific 
disputes  where: 


(1)  Tlie  dispute  involved  concerns 
Jurisdiction  of  work. 

(2)  The  parties  have  failed  to  utilize 
an  independent  disputes  handling  pro- 
cedure presently  in  existence,  or  subse- 
quently established.  (A  number  of  such 
procedures  exists  currently  In  several 
branches  of  the  industry.) 

(3)  The  parties  have  not  fully  utili7e<i 
the  service  of  the  Federal  Mediation  and 
Conciliation  Service. 

'O  In  -setting  forth  a  disputes  proce- 
dure the  Commission  emphasizes  that  It 
is  not  Intended  to  provide  a  substitute 
for  the  collective  bargaining  process.  Nor 
is  it  a  means  to  bypass  or  neglect  existing 
mediation  facilities  or  Industry  branch 
dispute  settling  procedures.  The  standard 
procedure  for  the  Commission  to  accept 
cognizance  over  a  collective  bargaining 
dispute  is  through  referral  to  the  Com- 
mission by  the  Director  of  the  Federal 
Mediation  and  Conciliation  Service.  The 
Commission  will  exercise  its  judgment  in 
accepting  or  declining  specific  disputes. 
The  staff  of  the  Commission  is  directed 
to  maintain  close  contact  with  the  Fed- 
eral Mediation  and  Conciliation  Service 
on  all  asjjects  of  bargaining  in  the  con- 
struction industry  and  to  see  that  critical 
disputes  are  brought  to  the  attention  of 
the  appropriate  International  Union  and 
the  national  offices  of  an  appropriate 
contractor  association. 

S'HU.l       HandlitiK    of    ilispult'H    |»y    (^ini- 
llii'—ioii. 

Tlie  Commission  will  dctennine  the 
particular  method  of  dLspute  handling 
appropriate  for  each  dispute.  Section  5 
fa  I  of  the  Executive  order  states,  "The 
Commis.slon  or  a  panel  designated  by  the 
Commission  may,  with  the  assistance  of 
national  labor  organizations  and  national 
contractor  a.s.sociatlons  where  appropri- 
ate, seek  to  mediate  such  dispute,  or 
make  an  investigation  of  the  facts  of  the 
dispute  and  make  such  recommenda- 
tions to  the  parties  for  the  resolution 
thereof  as  it  determines  appropriate." 

S  '>01..'>      Agrrrnicnl     l<>     refrain     from 
.vlrikr  iir  liM'konl. 

As  part  of  its  conditions  for  entering 
the  dispute,  the  Commission  may  request 
the  jjarties  to  continue  the  terms  or  con- 
ditions of  employment  without  the  oc- 
currence of  a  .strike  or  lockout  for  a 
30-day  jjeriod.  as  set  forth  in  section  5 
lai  of  the  Executive  order,  to  enhance 
tiie  functions  of  mediation  and  other  re- 
lated activities. 

^  '>()!. f)       Aiitliorllv     of    Fxeciilix-     Diric 
lor. 

The  Commission  delegates  authority 
to  the  Executive  Director  to  accept  or 
re.iect  requests  for  Commission  involve- 
ment in  tho.se  instances  where  a  Commis- 
sion meeting  would  not  occur  in  suffi- 
cient time  prior  to  a  contract  expiration 
date   to  permit   such  involvement. 

§901.7       Iii<|iilri(-«      and     «'orr<'«ponclenie 
villi  (!oniini^>i()n. 

Inquiries  to  the  Commission  about  the 
status  of  disputes  or  other  matters  should 
be  directed  as  follows: 


TTvecutlve  Director,  Constmctlon  Industry 
collective  Bargaining  Commission.  Boom 
5220  Department  of  Labor  Building,  l«n 
and  Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20210.  Telephone:  (203)  961-3736. 

Signed  at  Washington,  D.C.  this  13th 
day  of  March  1970. 

For  the  Construction  Industry  Collec- 
tive Bargaining  Commission. 

George  P.  Shultz. 
Secretary  of  Labor,  Chairman, 
Construction  Industry  Collec- 
tive Bargaining  Commission. 

IFB.    Doc.    70-3306;    Piled.    Mar.    18,    1970; 
'    ■  8:47  am.) 
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Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 

General  Services  Administration 

SPECIAL  PROGRAM   BIDDING  TERMS 

AND  CONTRACT  PROVISIONS 

Chapter  5 A  of  TiUe  41  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 
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Ices  Administration  Region  3,  Office  of  Ad- 
mlnUtrfttlCMi,  Printing  and  Publication  Divi- 
sion—3BRD,  Washington,  D.C   20407. 
(Sec.  206(c),  63  Stat.  390;  40  U  S.C.  486(Cl  ) 

Effective  date.  This  regulation  is  ef- 
fective 60  days  after  publication  in  the 
Federal  Register,  but  may  be  observed 
earlier  upon  availability  of  revised  GSA 
Form  1246. 

Dated:  March  6,  1970. 

L.  E.  Spancler. 
Acting  CoTumissioner , 
Federal  Supply  Service. 

[F.R.    Doc.    70-3356;    Piled,    Mar.    18.     1970; 
8;45    am  1 
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Title  36— PARKS,  FORESTS. 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Olympic  National  Park,  Wash.; 
Steelhead   Fishing  Permit 

A  proposal  was  published  at  page  105 
of  the  Federal  Register  of  January  2, 
1970  to  amend  §  7.28  of  Title  36  of  the 
Code  of  Federal  Regulations.  The  effect 
of  this  amendment  is  to  cooperate  with 
the  State  of  Washington  in  gathering 
fisheries  management  data  for  their 
anadromous  fisheries  program. 

Interested  persons  were  given  30  days 
for  submitting  written  comments,  sug- 
gestions or  objections  with  respect  to 
the  proposed  amendment.  Comments 
were  received  questioning  the  availabil- 
ity of  the  steelhead  fishing  permit  with- 
out first  purchasing  a  regular  State  of 
Washington  sports  fishing  license.  State 
officials  gave  assurance  that  the  steelhead 
fishing  permit  could  be  purchased  sep- 
arately, so  the  proposed  amendment  is 
hereby  adopted  without  change  and  is 
set  forth  below.  Tliis  amendment  shall 
take  effect  30  days  following  the  date  of 
publication  in  the  Federal  Register. 

§  7.28      OI»  nipi<-  Niitional  Park. 

(a)    •   •   * 

(51  License.  A  license  to  fish  in  park 
waters  is  not  required:  however,  any  in- 
dividual fishing  for  steelhead  in  part 
waters  shall  have  in  his  possession  a 
State  of  Washington  steelhead  fishing 
permit  (punch  card ).  Steelhead  shall  be 
accounted  for  on  this  peimit  as  required 
by  State  regulation. 

S.  T.  Carlson, 
Superintendent, 
Olympic  National  Park. 

[PR    Doc.    70-3303;    Piled,    Mar.    18,    1970; 
8:47  a.m.l 


Subpart  5A-2.2 — Solicitation  of  Bids 

§  5A-2.201-70  is  re- 

Dws: 


Paragraph  (e)  it 
vised  to  read  as  folro\ 


§  5A-2.201-70     Forms  lo  he  u-cd. 

(e)  GSA  forms  containing  standard- 
ized supplemental  provisions. 

(1)  GSA  Form  1424.  GSA  Supple- 
mental Provisions,  September  1969  edi- 
tion, shall  be  incorporated  by  reference 
in  each  solicitation  for  offers,  except  so- 
licitations for  offers  under  the  AID  buy- 
ing program,  by  using  the  following 
provision : 

GSA  Form  1424.  GSA  Supplemental  Pro- 
visions, September  1969  edition,  receipt  of 
which  is  acknowledged  by  the  bidder.  Is  here- 
by incorporated  by  reference.  A  copy  of  GSA 
Form  1424,  If  not  enclosed,  Is  available  upon 
request. 

(2)  GSA  Form  1246.  GSA  Supple- 
mental Provisions  i  Special  Program  Bid- 
ding Terms  and  Contract  Provisions  >, 
December  1969  edition,  shall  be  incorpo- 
rated by  reference  in  each  solicitation  for 
offers  under  the  AID  buying  program  by 
using  the  following  provision: 

GSA  Form  1246.  GSA  Supplemental  Pro- 
visions (Special  Program  Bidding  Terms  and 
Contract  Provisions  I.  December  1969  edition, 
receipt  of  which  is  acknowledged  by  the 
bidder,  Is  hereby  incorporated  by  reference. 
A  copy  of  GSA  Form  1246.  if  not  enclosed.  Is 
available  upon  request. 


PART  5A-1 6— PROCUREMENT  FORMS 

Tlie  table  of  contents  for  Part  5A-16 
is  amended  to  show  the  revised  title  of 
GSA  Form  1246. 

5A-16  950-1246  GSA  Supplemental  Provi- 
sions (Special  Program  Bidding  Term* 
and  Contract  Provisions). 

Subpart  5A-16.9 — Illustration  of 
Forms 

Section  5A-16.950-1246  is  revised  to 
.  include  the  illustration  of  the  December 
1969  edition  of  GSA  Form  1246. 

Note-  The  form  illustrated  in  5A-16950- 
1246  i£  filed  ae  part  of  the  original  document. 
Copies  may  be  obtained  from  General  Serv- 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Inferior 

APPENDIX — PUBLIC   LAND   ORDERS 

[Public  Land  Order  4778] 

[Nevada  0545781 

NEVADA 

Addition  to  National   Forest 

By  virtue  of  the  authority  contained 
In  the  act  of  July  9,  1962  <76  Stat.  140: 
43  U.S.C.  315g-l».  it  is  ordered  as 
follows:  ,  ,  ^ 

Subject  to  valid  existing  rights,  the 
following  described  lands,  acquired  in  an 
exchange  made  pursuant  to  section  8  of 
the  Taylor  Grazing  Act  of  June  28.  1934 
(48  SUt.  1272:  43  U.S.C.  315g'.  as 
amended,  are  hereby  added  to  and  made 
a  part  of  Uie  Humboldt  National  Forest 
and  hereafter  shall  be  subject  to  all  laws 
and  regulations  applicable  to  said  na- 
tional forest: 

Mount  Diablo  MERIDl.^N 

T.  32  N  ,  R.  59  E., 

Sees.  3,  5,  and  7; 
Sec.  9.  N'j; 
Sec.  17.  N'^. 
T.  33  N..R.  59  E, 

Sec.  7.  loU  5  to  9.  inrlusive; 
Sec.  15; 

Sec.  19.  lot«  7  to  15,  Inclusive; 
Sees  21  and  23; 

Sec.25,Wi2: 

Sees.  27.  29,31,33.  and  35. 

T.  33  N..R  60  E., 

Sees  5  and  7;  ,„,,  . 

Sec   17.  lots  1  to  4.  inclusive.  NE'^.  E  jW!2. 
Sec.19,  loUl  and2.NE'4.E',NW'4. 


Tlie  areas  described  aggregate  1 1 .070.22 
acres  in  Elko  County. 

H.ARRISON  LoEsrn, 
Assistant  Secretary  of  the  Interior. 

March  13,  1970. 
IFR     Doc     70-3305:    Piled,    Mar     19,    K*70: 
8  47    am) 
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Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

|tx    Parte    Nos.    MC    19     (Sub-No.    8i,    MC   1 
(Sub-No,   li  1 

PRACTICES  OF  MOTOR  COMMON 
CARRIERS  OF  HOUSEHOLD  GOODS 
AND  PAYMENT  OF  RATES  AND 
CHARGES  OF  MOTOR  CARRIERS 

Order.  At  a  general  sc.si,ion  of  the  In- 
terstate Commerce  Commission,  held  at 
its  offices  in  Wasliingrton.  DC  on  the 
26th  day  of  February  1970. 

It  appearinK.  that  the  Commission  is- 
sued a  notice  of  proposed  rulemaltinp. 
dated  June  12,  1969.  in  which  notice  was 
piven  of  its  proposals,  inter  alia,  to  elim- 
inate or  change  carrier  estimating  of 
weights  and  probhble  charges:  require 
the  .shippinu  do<utncnts  to  specify  the 
expected  times  of  piclcup  and  delivery; 
define  rea.sonablc  dispatch:  reqiuie  more 
responsive  notification  to  the  shipper  of 
actual  cliarKcs  as  well  as  when  there  is  a 
delay  in  either  piclcup  or  delivery;  re- 
quire weiKht  certification  on  the  bill  of 
ladintj;  improve  the  format  and  content 
of  the  brochure  of  freneral  information 
which  the  carrier  is  required  t.o  furnish 
the  shipper  prior  to  the  time  arranije- 
ments  are  made  for  the  move;  and  to  take 
such  other  action  as  the  facts  and 
circumstances    may    justify    or    require; 

It  further  appeann«.  that  investiga- 
tion of  the  matters  and  thincs  involved 
in  these  proceedings  has  been  made  and 
that  the  Commission's  report  containing 
Its  findinj^'s  of  facts  and  conclusions 
thereon,  which  report,  served  on  March  5. 
1970.  is  hereby  referred  to  and  made  a 
part  hereof; 

And  it  further  appearing',  that  upon 
consideration  of  tlie  record  in  Ex  Parte 
No.  MC-19  I  Sub-No.  8',  the  Commi.ssion 
found  it  necessary,  upon  its  own  motion, 
al.so  to  consider  Part  1322  of  Chapter  X 
of  Title  49  of  the  Code  of  Federal  Rewula- 
tions,  Extension  of  Credit  to  Shippers  by 
Motor  Carriers: 

It  is  ordered.  That  5  1003.1  lai  of 
Chapter  X  of  Title  49  of  the  Code  of  Fed- 
eral Regulations  be  amended  by  adding 
form  BOp  103  to  the  list  of  form;  Part 
1056  of  Chapter  X  of  Title  49  of  the  Code 
of  Federal  Reuulations  be  revised.  These 
amendments  are  set  forth  below. 

It  in  further  ordered.  That  the.se 
amendments  shall  be  effective  May  1. 
1970,  and  will  apply  only  on  household 
snoods  removed  from  the  shipper's  prem- 
ises on  and  after  the  said  effective  date. 
//  is  further  ordered.  That  the.se  pro- 
cccdinus  in  Ex  Parte  No.  MC-19  i  Sub- 
No.  8  I .  Practices  of  Motor  Common  Car- 
riers of  Household  Goods,  and  Ex  Part* 
No.  MC-I  'Sub-No  1 1 .  Payment  of  Rates 
and  Charpes  of  Motor  Carriers,  be.  and 
tliey  are  hereby,  discontinued. 

And^is  further  ordered.  That  notice 
of  this  ONier  shall  be  Riven  to  the  gen- 
eral public  ■by  depositinp  a  copy  thereof 
in  the  office  of  the  Secrctarj-  of  the  Com- 
mi.ssion at  Washington,  DC,  and  by  fll- 
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inp  a  copy  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission. 

I  SEAL]  H.  Neil  Garson, 

Secretary. 

SUBCHAPTER   A — GENERAL   RUIES   AND 
REGULATIONS 

PART  1003— LIST  OF  FORMS 

§   1003.1        I  \minil<<l| 

Tile  list  of  forms  in  paraprapli  1 '  a  >  of 
§  1003.1  is  amended  by  addmi;  the  fol- 
lowing: 

HO|»    lO.'i       .'■^iiriiiii;ir>    of    iiir<irniiiliiiii    for 
>lii|i|><-rs  of  lioii^cliohl  {;i>o<l'>. 

Cross  Ri:ference— Part  1056  of  this 
chapter  i49  Stat  546,  as  amended,  558, 
a.s  amended,  560.  as  amended;  49  USC. 
304.  316,  :ni> 


PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER- 
STATE   OR    FOREIGN    COMMERCE 

Part  1056  is  revi.^cd  Lo  nad  a.-,  follows: 

lf),')6  I        Dctinitioii.'; 

1056  2  Estubh.shmeiu  of  n\U'.i,  atat*d  in 
amouiu.s  [HT  hundred  (kiuiuIs  .ind 
iu)t  upon  .iny  oilier  b.isi.s;  c.in- 
cellittiori  of  ratos  otherwi.-5e  estab- 
ll.shed 

10.56  3  Accessorial  or  terniiiial  .'>er\ire.s; 
tariffs  pnnidiiiR  thfrelor:  con- 
tainers, packing,  and  unpacking 
charges 

105C4  Discounts  prohibited;  rales  bH.se<l 
on  prepayment  charges  prohib- 
ited 

10,'it;,')  .Mj.sorptlon  C'r  advancement,  of  dock 
char^^ps 

10.50  t;       Dcterniina'ion  of  welplit.s. 

1056  7       InfonnatKin  for  sliipp^rs. 

1056  8       F-stmiales  of  charges. 

1056  "J        Order  f<.'r  .ser\  ice 

1056  10  Receipt  or  bill  of  lading;  Informa- 
tion thereon. 

1056  11  Vehicle-load  manifest;  Information 
rec|uire(l 

1056  1_'     Rea.son;ible  di.spatch 

1056  \'\     Tondering  tor  delivery. 

1056  14  Signed  receipt  for  shipment — re- 
tea.se  prolublled 

1056  15  Selling  of  insurance  to  shippers  pro- 
hibite<l 

1056  16     Mabihty  of  carriers. 

1056  17     C'ialni.s  for  lo.ss  or  damage 

1056  18  Prohibition  .it'am.st  c.irrier  ac'ion 
as  agent  for  .mother  carrier. 

ArrnoRiTV:  The  provisions  of  this  Part 
1056  ls.siied  under  49  Stat  546.  ius  amended. 
558.  its  amendcii.  560  a.s  amended  563  as 
amended.  565.  a.s  amended:  4'.i  L' .s  c  :i04. 
316,  317,  319.  320,  323  i 

i;  I0.>6.l       Hi-fi iiiiioic. 

As  used  in  this  part: 

'ai  Household  c/oods  Tiic  term 
"household  Koods"  means  ■  1  >  pei-sonal 
(effects  and  property  used  or  to  be  used 
in  a  dwellim;  when  a  part  of  the  equip- 
ment or  supply  of  such  dwelling;  <2> 
furniture,  fixtures,  equipment,  and  the 
property  of  stores,  offices,  museums,  in- 
stitutions, hospitals,  or  other  establish- 
ment.';, when  a  part  of  the  stock,  equip- 
ment, or  supply  of  .such  stores,  offices, 
museums,  institutions,  hospitals,  or  other 


establLshments;  and  <3)  articles,  includ- 
ing objects  of  art.  displays,  and  exhibits, 
which  because  of  their  unusual  nature  or 
value  require  the  specialized  handling 
and  equipment  usually  employed  in  mov- 
inK  household  goods. 

ib>  Interpretation  of  the  definition  in 
paragraph  (ai  of  this  section.  Paraiiiaph 
<aMl)  of  this  .section  shall  not  be  con- 
strued to  include  property  movint;  from 
a  factory  or  store,  except  such  proiieriy 
as  the  householder  has  purchased  with 
intent  to  use  in  his  dwelling  and  uiiich 
is  transix>rted  at  the  request  of,  and  the 
transportation  charges  paid  to  the  car- 
rier by,  the  hou.seholder.  Paragraph  'ai 
1 2 1  of  this  .section  .shall  not  be  cortsii  ued 
to  include  the  stock-in-trade  of  any 
establishment,  whether  consignor  or  con- 
signee, other  than  used  furniture  and 
u-sed  fixtiu-e.s,  except  when  transported  as 
an  incident  to  the  removal  of  the  estab- 
lishment, or  a  portion  thereof,  fiom  one 
location  to  another.  Parapraph  ia"3i 
of  this  .section  .shall  not  be  construed  to 
include  any  article,  whether  crated  or 
uncrated,  which  does  not.  becaii.se  of  its 
unusual  nature  or  value,  require  the 
specialized  handhnt;  and  equipment 
usually  employed  In  moving  household 
goods. 

<ci  Reasonable  dispatch.  The  tenn 
reasonable  dispatch  means  the  perform- 
ance of  transportation  on  the  dates  or 
during  the  period  of  time  agreed  upon 
by  the  carrier  and  the  .shipper  and  shown 
on  the  order  for  service  <§1056  9i  and 
recorded   on   the   bill   of  lading. 

Id)  Otiicr  terms.  Where  any  other 
terms  u.sed  in  the  regulations  in  this  part 
are  defined  in  section  203ia>  of  Part  II 
of  the  Interstate  Commerce  Act.  such 
definition  shall  be  controlling.  'Where 
terms  are  used  in  the  regulations  in  this 
part  which  are  neither  defined  herein  nor 
in  said  .section  203iai,  they  .shall  have 
the  ordinary,  practical  meaning  of  such 
terms. 

§  10.^6.2  K>nil>li«liniriil  of  rale.  «lalfil 
ill  iiiii<Hiiil<4  per  iiiiiiilmi  poiiiid*  anil 
■ml  upon  an>  ollirr  lia«i<:  raiici-lln- 
lion  of  ralfs  iilluTHisr  <-«lalih>)ii-il. 

All  common  carriers  by  motor  vehide 
engaged  in  the  tran.sportation  of  hou.se- 
hold  goods  in  interstat«  or  foreign  com- 
merce .shall  establish,  in  the  manner  and 
form  required  by  section  217  of  the  Inter- 
state Commerce  Act.  and  by  the  regula- 
tions of  the  Commi.ssion  issued  pursuant 
thereto,  rates  for  the  tran.sportation  of 
hou.sehold  goods  in  interstate  or  foreign 
commerce  stated  in  amounts  per  hun- 
dred pounds,  and  shall  not  establish  rates 
upon  any  other  basis.  All  rates  applicable 
to  the  transportation  of  household  goods 
established  upon  any  other  basis  than  in 
amount-s  per  hundred  poimds  shall  be 
canceled  and  supenseded  by  rates  pub- 
lished in  accordance  with  this  .section. 

S  I0.'>6.,'J  \rro>.-<()rial  or  lerininal  >.i'r>- 
ires:  tarifTt  pro>i<linp  tlicrrfor:  rim- 
lainerii.  pai-kiiiK.,  anil  imparkitiK 
rlinrge^. 

ia>  Every  motor  common  carrier  en- 
gaged in  the  transportation  of  hou.sehold 
goods,  in  Interstate  or  foreign  commerce, 
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shall  establish  in  the  manner  prescribed 
[n  section  217  of  Part  n  of  the  Interstate 
Commerce  Act,  and  the  rules  and  regu- 
lations issued  pursuant  thereto,  the 
ciiarges  to  be  made  for  each  accessorial 
or  terminal  service  rendered  in  connec- 
tion with  the  transportation  of  house- 
hold goods  by  motor  vehicle.  The  tariffs 
establishing  such  charges  shall  separately 
state  each  service  to  be  rendered  and 
the  charge  therefor. 

ib>  The  separate  tariff  charges  so 
established  for  containers,  packing,  and 
unpacking  shall  provide  for  separate 
charges  for  containers,  for  packing,  and 
for  unpacking  stated  in  amounts  per 
container.  Charges  for  other  services 
shall  be  separately  stated  on  a  unit  or 
hourly  basis,  whichever  is  appropriate. 
Tariffs  may  state  an  hourly  labor  charge 
applicable  to  miscellaneous  labor  serv- 
ice performed  at  the  request  of  a  shipper 
in  connection  with  the  transportation, 
when  a  rate  is  not  separately  stated  in 
the  tariff  for  the  service  so  requested. 

(CI  No  charge  so  established  shall  be 
lower  than  the  cost  of  performing  the 
service.  This  section  .shall  apply  only 
where  the  line-haul  transportation  is 
performed  by  a  motor  carrier.  The  rate 
for  transportation  of  such  goods  shall  not 
Include  the  charge  for  any  accessorial 
service  and  no  such  services  other  than 
those  for  which  separate  charges  have 
been  so  established  shall  be  rendered 
by  any  such  carrier. 

§10.'>fi.  I  Di*ii>iinl«  prnhibilnJ:  rale-* 
li;i»ril  on  prepa^monl  iliarsi-*  proliib- 
iled. 

No  discoiuits  of  any  character  whatso- 
ever shall  be  authorized  by  tariff  provi- 
sions or  otherwise  allowed  by  any  such 
common  carrier,  and  no  rates  or  charges 
shall  be  established  based  upon  prepay- 
ment of  charges. 

§  \07yCt.'>  Al>«orplion  or  uilvannnieiil  of 
ilork  rliarm-s. 

Motor  common  carriers  of  household 
goods  shall  not  absorb  any  dock  or  other 
charge  made  by  any  warehouseman,  nor 
shall  any  such  carrier  advance  any  such 
charge  for  the  accoimt  of  any  shipper, 
owner,  or  other  person,  except  upon  the 
authorization  of  such  person.  Whenever 
such  charges  are  advanced  on  behalf  of 
the  shipper,  the  carrier  shall  obtain  a 
receipt  therefor  from  the  warehouseman 
and  deliver  it  to  the  shipper  or  the  person 
designated  by  the  shipper  at  the  time  the 
advance  charges  are  paid. 
§  10.'>6.6      Di'terminaliiHi  of  Hi-iKliI-. 

la'  Gro.s,s  weight,  tare  u^eight.  net 
iceiqht.  and  constructive  weight.  <!• 
Each  common  carrier  by  motor  vehicle 
shall  determine  the  tare  weight  of  each 
vehicle  used  in  the  transportation  of 
household  poods  by  having  it  weighed 
prior  to  the  transportation  of  each  ship- 
ment, with  the  driver  but  without  the 
crew  thereon,  by  a  certified  weiglunaster 
or  on  a  certified  scale,  and  when  so 
weighed  the  fuel  tanks  on  such  vehicle 
shall  be  full  and  the  vehicle  shall  con- 
tain all  pads,  chains,  dollies,  handtrucks, 
and  other  equipment  needed  in  the 
transportation  of  shipments  to  be  loaded 
thereon,  and  such  weight  shall  then  be 


entered  on  the  bill  of  lading  and  in  part 
B  of   the   vehicle-load   manifest.   After 
the  vehicle  has  been  loaded,  it  shall  be 
weighed,  with  the  driver  but  without  the 
crew  thereon,  at  the  certified  scale  near- 
est to  the  point  of  origin  of  the  ship- 
ment, and  the  net  weight  of  the  ship- 
ment shall  be  obtained  by  deducting  the 
tare  weight  from  the  gross  weight,  and 
both   the  gross   and   net  weights   shall 
then  be  entered  on  the  bill  of  lading  and 
in  part  B  of  the  vehicle-load  manifest. 
Where  no  certified  scale  is  available  at 
the  point  of  origin,  the  gross  weight  shall 
be  obtained  at  the  nearest  certified  scale 
either  in  the  direction  of  tlie  movement 
of  the  shipment,  or  in  the  direction  of 
the  next  pickup  or  delivery  in  the  case  of 
part  loads.  In  the  tran-sportation  of  part 
loads,  this  subsection  shall  apply  in  all 
respects,  except  that  the  gross  weight  of 
a  vehicle  containing  one  or  more  part 
loads  shall  be  u.sed  as  the  tare  weight  of 
.such  vehicle  as  to  part  loads  subsequent- 
ly loaded  thereon.  Also,  the  person  pay- 
ing   the    freipht    char?:es,    or    his    rep- 
resentative, upon  request  of  either,  shall 
be    pennitted    without    charge    to    ac- 
company,  in   his   own   conveyance,   the 
carrier  to  the  weighing  station  and  to 
observe   the   weighing  of   his  shipment 
after  loading.  The  carrier  shall  use  a  cer- 
tified scale  which  will  permit  the  shipper 
to  observe  the  weighing  of  his  shipment 
without  causing  delay. 

i2t  If  no  certified  scale  is  available  at 
orisin.  at  any  point  en  route,  or  at  desti- 
nation, a  constructive  weight,  based 
upon  7  pounds  per  cubic  foot  of  properly 
loaded  van  space,  may  be  used.  Each 
motor  common  carrier  of  household 
goods  shall  file  with  the  Regional  OfHce 
of  tlie  Interstate  Commerce  Commission 
in  the  region  in  which  the  carrier  main- 
tains its  principal  office,  a  quarterly  re- 
port of  all  instances  during  the  reporting 
period  where  constructive  weights,  as 
described  herein,  were  used.  The  partic- 
ular details  to  be  reported  shall  include 
the  dates  of  pickup  and  delivery,  the 
name  of  the  shipper,  the  origin  and  desti- 
nation of  the  shipment,  the  bill  of  lading 
number,  the  vehicle-load  manifest  num- 
ber, the  weight  of  the  shipment,  the 
amount  of  actual  charges,  and  the  reason 
for  the  use  of  constructive  weight. 

I  b  I  Obtaining  weignt  tickets.  The  car- 
rier shall  obtain  a  weig'ht-vticket  signed 
by  the  weighmaster  or  its  driver  for  each 
w'eighing  required  underythis  section, 
with  tare  and  gross  weights  evidenced  by 
.separate  tickets,  and  the  driver  .shall 
enter  thereon  the  number  of  the  bill  of 
lading  accompanying  the  shipment  in- 
volved. No  other  additions  or  alterations 
shall  be  made  on  any  such  ticket.  As 
.soon  as  such  weiulit  tickets  are  obtained, 
true  copies  thereof  shall  be  attached  to 
the  receipt  or  bill  of  lading  accompany- 
ing the  shipment,  and  retained  in  the 
carrier's  file.  A  true  copy  of  each  weight 
ticket  pertaining  to  a  shipment  shall  be 
given  to  the  .shipper  at  the  weighing  sta- 
tion if  the  shipper  is  present  or  upon 
delivery  of  the  shipment  if  the  shipper  is 
not  present  at  the  weighing.  A  part  load 
for  any  one  shipper  not  exceeding  1.000 
pounds  may  be  weighed  on  a  certified 
scale  prior  to  being  loaded  on  the  vehicle. 


4i.).> 

Additionally,  an  automobile  or  other  ar- 
ticle weighing  in  excess  of  500  pounds 
which  is  mounted  on  wheels  may  be 
weighed  separately  by  obtaining  the 
weight  of  such  article  on  a  certified  scale 
prior  to  loading  on  the  vehicle  to  be  used 
for  its   transportation. 

(c)  Minimum  weight  ship7ne?its.  No 
common  carrier  shall  accept  a  shipment 
of  household  goods  for  transportation 
which  appears  to  be  subject  to  the  mini- 
mum weight  provisions  of  the  carrier's 
tariff  without  first  having  advised  the 
shipper  of  such  minimum  weight 
provisions. 

Id'   Reweighing  of  shipment.  The  car- 
rier, upon  request  of  shipper,  or  his  rtp- 
resentative,  made  prior  to  the  delivery 
date  or  the  first  day  of  the  period  of  time 
for  delivery  specified  in  the  bill  of  lading, 
will  reweigh  the  shipment.  The  carrier 
shall  inform  the  person  requesting  the 
reweigh,  within  a  reasonable  time  prior 
to   the   gross   reweighing.  of    the   tariff 
charges  therefor  and  the  location  of  a 
certified  scale  in  close  proximity  to  the 
destination  of  the  shipment  which  shall 
be  used,  and  of  the  right  of  the  shipper 
or  his  representative,  to  observe  the  gross 
and  tare  reweighing.  The  carrier,  with- 
out   altering    or    deleting    the    initial 
weights,  shall  cause  to  be  recorded  on  the 
bill    of    lading    and    the    vehicle-load 
manifest  the  gross,  tare,  and  net  weights 
on  reweigh,  and  shall  give  the  shipper, 
or   his   representative,   original   or   true 
copies  of  the  weight  tickets  on  reweigh 
in  the  same  manner  as  prescribed  in 
paragraph  <b)  of  this  section  for  initial 
weighing.  The  lower  of  the  two  net  scale 
weights  shall  be  used  for  determining  the 
applicable  charges.  The  carrier  shall  pub- 
lish in  its  tariff  a  reasonable  charge  for 
reweigh,  which  charge  shall  be  paid  by 
the  shipper  requesting  reweigh. 

§   10.'>6.7      Infornialion  for -liipprr*. 

Except  as  otherwise  provided  herein, 
each  carrier  of  household  goods  shall 
cause  to  be  given  to  every  prospective 
shipper  the  summary  of  information  .set 
forth  in  form  BOp  103  i§  1003.1  of  this 
chapter!.'  If  no  per.sonal  interview  is 
had  with  a  pro.spective  .shipper,  the  car- 
rier shall  cause  form  BOp  103  to  be  de- 
livered to  the  shipper  and  obtain  a 
receipt  therefor  prior  to  the  day  on 
which  the  order  for  service  is  placed. 
Such  receipt  shall  be  preserved  as  a  part 
of  the  record  of  shipment,  if  the  ship- 
ment is  .subsequently  accepted  by  the 
carrier.  For  the  application  of  this  .sec- 
tion the  owner  of  the  household  floods 
to  be  shipped,  or  his  representative,  shall 
be  deemed  to  be  the  shipper  The  re- 
quirements of  this  .section  shall  not 
apply  in  those  instances  where  the  car- 
rier has  actual  notice  that  the  shipper 
has  previously  received  form  BOp  103. 

§   I0.'>6.8       K-liniali- of  iliarK««. 


(a>  Estimates  by  the  carrier.  Every 
motor  common  carrier  engaged  in  the 
transportation  of  household  poods,  in 
interstate   or   foreign   commerce,   shall 


'Form  BOp  103  will  l>e  available  at  the 
Office  of  '.he  Secretary.  Interstate  Conimerco 
Comml.-ision.  after  May  1.  1970. 
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upon  request  of  a  shipper  of  household 
poods  cause  to  be  t,'iven  to  such  shipper 
an  estimate  of  the  charges  for  proposed 
services  in  the  manner  and  form  speci- 
fied below.  The  estimate  shall  be  made 
only  after  a  visual  inspection  of  the 
!-oods  by  tlie  estimator.  Acro.ss  the  top 
of  each  form  there  shall  be  imprinted, 
in  red  letters  not  less  than  'j-inch  high, 
the  words  'Kslimated  Cost  of  Services." 
The  form  shall  be  fully  executed  as 
appropriate  in  each  case  in  accordance 
with  the  instructions  therein.  The 
onmnal  or  a  true  legible  copy  of  each 
e.'itimate  form  prepared  in  accordance 
with  this  paraf,'raph  shall  be  delivered  to 
the  shipper;  and  a  copy  thereof  shall  be 
maintained  by  the  carrier  as  part  of  its 
record  of  shipment. 

lb)  Delivery  uhen  actual  cliarqcs  cx- 
crcd  estimated  charges.  Whenever  the 
total  tariff  charges  on  a  shipment  on 
which  all  or  part  of  such  charges  are  to 
be  paid  on  delivery  of  such  shipment 
shall  exceed  by  more  than  10  percent 
the  amount  of  an  estimate  of  charges 
on  that  shipment  given  by  the  carrier, 
such  carrier  mast,  upon  request  of  the 
shipper  or  his  representative,  relinquish 
possession  of  the  shipment  upon  pay- 
ment of  the  amount  of  the  estimated 
charges  plus  an  additional  10  percent 
of  the  estimated  charges,  and  the  car- 
rier shall  defer  demand  for  the  re- 
mainder of  the  tariff  charges  for  a 
period  of  at  least  15  days  following  de- 
livery excluding  Saturdays,  Sundays, 
and  holidays. 

ic>  Estimate  form  for  shipper's  use. 
Carriers  may  furnish  to  shippers  or 
prospective  shippers  an  estimate  form 
which  may  contain  statements  of  the 
weights  cf  average  pieces  of  furniture 
and  other  household  articles  of  various 
types,  for  use  by  the  shipper  in  making 
his  own  estimate  of  the  total  weight  of 
his  goods.  Any  instructions  neccs.sary  to 
enable  the  shipper  to  u.se  the  estimate 
form  shall  be  printed  in  the  form.  If 
cubic-foot  measurements  are  used  in  ar- 
riving at  the  weight,  the  form  shall  state 
that  a  weight  factor  of  7  pounds  per 
cubic  foot  shall  be  used. 

Id'  Notification  to  sltipprr  of  charges. 
Whenever  the  .shipper  .specifically  re- 
quests notification  of  the  actual  weight 
and  charges  on  a  shipment,  and  supplies 
the  carrier  with  an  address  or  telephone 
number  at  which  the  communication 
will  be  received,  the  carrier  .shall  comply 
with  such  request  immediately  upon 
determining  the  actual  weitiht  and 
charues.  Such  notification  shall  be  made 
by  telephone,  telegraph,  or  in  por.son  at 
the  carrier's  expense  unless  the  carrier 
provides  in  its  tariff  that  the  actual  cost 
of  such  notification  shall  be  collected 
from  the  shipper 

IP'  Report  of  underestimates  and 
oicrestimates.  Commencing  with  a  report 
for  the  3  months  beginning  July  1,  1970, 
every  motor  common  carrier  of  house- 
hold goods  shall  file  with  the  Regional 
Office  of  the  Int^nstate  Commerce  Com- 
mi.s.sion  in  the  region  in  which  the  ear- 
ner maintains  its  principal  office,  a  quar- 
terly report,  on  a  report  form  prescribed 
by  the  Commission,  of  all  Instances  dur- 
ing the  period  where  the  actual  charges 
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for  services  rendered  are  more  than  10 
percent  above  or  more  than  10  percent 
below  the  amount  of  the  estimate  of  such 
charges,  with  an  explanation  of  reasons 
for  the  variances.  This  report  shall  be 
filed  within  30  days  after  the  end  of 
the  quarter  to  which  it  relates  and  con- 
stitute a  public  record.  The  report  shall 
contain  a  statement  of  the  amount  of 
credit  extended  jiursuant  to  paragraph 
ibi  of  this  .section,  and  all  collection  in- 
formation pertinent  thereto.  No  irregu- 
larity in  the  provision  of  an  estimate  of 
charges  relieves  the  carrier  of  the  re- 
quirements for  rtporting  underestimates 
and  overestimates. 

t;  l(l.>fi.9      Order  f<ir  «.«T\  ire. 

lai  Order  for  service  reciuired.  Every 
motor  common  carrier  shall,  prior  to  re- 
ceipt  of  a  shipment  of  household  goods, 
prepare  an  order  for  .service  which  con- 
tains the  following  minimum  informa- 
tion: 

1 1 »  Shipper's  name,  address,  and  tele- 
phone number. 

i2i  Consignee's  name,  address,  and 
telephone   number. 

i3i  Name,  address,  and  telephone 
number  of  the  carrier's  delivering  agent 
or.  if  the  shipment  is  to  be  interlined,  the 
name,  address,  and  telephone  number  of 
the  delivering  carrier. 

1 4 1  Agreed  pickup  date  and  agreed  de- 
livery date,  or  in  lieu  of  specific  dates, 
the  agreed  period  or  periods  of  time 
within  which  pickup,  delivery,  or  the  en- 
tire move,  will  be  accomplished. 

1 5)  The  location  of  the  certified  .scale 
to  be  used  in  weighing  the  .shipment  at 
origin. 

1 6)  Shipper's  contacts,  en  route,  if 
any,  and  at  destination. 

i7»  Complete  description  of  special 
services  ordered. 

1 8)  Any  identification  or  registration 
number  a.ssigned  the  shipment  by  the 
carrier. 

i9i  Amount  of  estimated  charges  and 
method  of  payment  of  total  tariff 
charges. 

<  10  <  Maximum  amount  required  to  be 
paid  in  cash,  certified  check,  or  money 
order  to  relinquish  possession  of  a  c.o.d. 
shipment. 

Ill*  Whether  shipper  requests  noti- 
fication of  charges  as  provided  in  §  1056.- 
8i  d  1  and  the  address  at  which  such  com- 
munication will  be  received. 

ibt  Signatures  reguired:  iraiver  of 
shipper's  signature  The  order  for  serv- 
ice shall  be  signed  by  the  .shipper  or  his 
representative  who  is  ordering  the  serv- 
ice, and  by  the  carrier  or  its  agent;  the 
requirement  of  the  .shipper's  signature 
shall  apply  to  all  orders  for  service  ex- 
cept where  there  is  both  an  agreement 
for  the  extension  of  credit  by  the  carrier 
and  a  written  waiver  of  such  requirement 
signed  by  the  shipper  or  his  representa- 
tive. A  copy  of  the  order  for  service 
shall  be  dated  and  furnished  the  shipper 
or  his  representative  at  the  time  it  is 
executed. 

S  lO.")^!.  10      Krccipt  or  hill  of  lading:   in- 
r<>rniation  iIdtcoii. 

'  a  >   Issuance  of  a  receipt  or  bill  of  lad- 
ing. No  such  common  carrier  shall  issue 


a  receipt  or  bill  of  lading  for  household 
goods  to  be  transported  in  interstate  or 
foreign  commerce  prior  to  receiving  such 
household  goods  for  such  transportation; 
but  common  carriers  must  issue  such  re- 
ceipt or  bill  of  lading  when  such  house- 
hold goods  are  received. 

ibi  Information  required  on  receipt 
or  bill  of  lading.  Whenever  a  receipt  or 
bill  of  lading  is  issued  in  compliance  with 
paragraph  la)  of  this  section,  the  carrier 
shall  cause  to  be  included  therein  the 
following  information: 

1 1 )  The  name  and  address  of  the 
motor  carrier  'not  the  agent's  name  and 
address  I  which  will  transport  the  ship- 
ment; if  the  shipment  is  to  be  interlined, 
the  names  and  addresses  of  all  connect- 
ing carriers  which  will  transport  the 
shipment. 

i2)  The  name,  address,  and  telephone 
number  of  the  office  of  the  carrier  is- 
suing the  receipt  or  bill  of  lading  that 
should  be  contacted  in  relation  to  the 
shipment,  should  there  be  a  need  for  such 
contact. 

<3i  The  name,  address,  and  telephone 
number  of  a  person  to  whom  notifica- 
tion provided  for  in  §  1056. 12ic)  shall  be 
given,  except  when  this  cannot  be  ob- 
tained from  the  shipper. 

14 1  The  actual  pickup  date  and  the 
agreed  delivery  date  or  the  agreed  period 
of  time  within  which  delivery  of  the  ship- 
ment  is  expected  at  destination.  The 
agreed  delivery  date  or  the  agreed  period 
of  time  in  which  delivery  is  expected  to 
be  made  shall  conform  to  the  order  for 
service. 

1 5 )  The  tare,  gross,  and  net  weights  as 
required  by  §  1056.6(aMl) :  Provided, 
however.  That  the  tare  weight  shall  be 
entered  on  the  copy  of  the  receipt  or  bill 
of  lading  given  to  the  shipper  with  the 
tare  weight  ticket  attached  thereto  be- 
fore the  vehicle  onto  which  the  ship- 
ment has  been  loaded  is  weighed  to 
determine  the  gross  weight  of  the  ve- 
hicle and  the  net  weight  of  the  shipment. 
True  copies  of  the  gross  weight  tickets 
required  by  §  1056. 6ib)  shall  be  attached 
to  the  receipt  or  bill  of  lading  as  soon  as 
such  weight  tickets  are  obtained,  and  if 
the  shipper  is  present  at  the  weighing, 
he  shall  then  be  given  a  copy  of  the  gross 
weight  ticket,  otherwise,  he  shall  be  given 
a  copy  thereof  at  destination. 

1 6)  The  number  of  the  vehicle-load 
manifest  on  which  the  bill  of  lading 
number  is  recorded  as  required  by 
§  1056. 6iai  111. 

i7»  Amount  of  estimated  charges  and 
method  of  payment  of  total  tariff 
charges. 

i8i  Maximum  amount  required  to  be 
paid  in  cash,  certified  check,  or  money 
order  to  relinquish  po.ssession  of  a  cod. 
shipment  on  which  actual  charges  exceed 
estimated  charges. 

1 9 '  Whether  the  shipper  requests  noti- 
fication of  actual  charges  and  wliere  such 
corrununication  will  be  received. 

On  the  same  line  on  which  the  tare 
weight  is  to  be  entered,  there  shall  be 
printed  the  words.  'Shipper:  The  tare 
weight  of  the  vehicle  must  be  entered  on 
this  line  prior  to  loading  your  shipment 
on  the  vehicle."  Across  the  bottom  of  tlie 
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«ceipt  or  bill  of  lading,  and  copies 
hereof,  there  shall  be  printed  In  red  let- 
^rs  not  less  than  '/a -Inch  high  the  words 
•Any  motor  carrier,  or  other  person,  or 
any  officer,  agent,  employee,  or  repre- 
sentative thereof,  who  shall  knowingly 
and  willfully  neglect  or  fail  to  make  full, 
true  and  correct  entries  or  who  shaU 
icnowingly  and  wUlfully  falsify,  destroy. 
mutilate,  or  alter  this  receipt  or  bill  of 
lading,  shall  be  subject  to  a  penalty  of 
$5  000  for  each  such  offense.  (See.  222; 
49'u.S.C.322.t" 

§  10.'>6.11      Veliiclc-load  inaiiifc>l:  iiifor- 
maliuii  ronuire«l. 

(ai  Vehicle-load  manifest.  Each  motor 
common  carrier  engaged  in  the  transpor- 
tation of  household  goods.  In  interstate 
or  foreign  commerce,  shall  maintain  for 
each  vehicle  operated  in  such  transpor- 
tation a  vehicle-load  manifest  In  the 
manner  and  form  specified  in  paragraph 
(b)  of  this  section.  Each  vehicle-load 
manifest  shall  be  consecutively  num- 
bered, shall  be  carried  In  the  vehicle 
transporting  the  shipments  identified 
thereon,  and  shall  be  displayed  upon 
request  of  the  owner  of  the  goods,  the 
party  paying  the  carrier's  charges,  or  the 
representative  of  either  of  them.  When 
completed  the  vehicle-load  manifest  shall 
be  maintained  by  the  carrier  as  a  part  of 
Its  permanent  records  for  shipments 
entered  thereon. 

(b)  information  required.  Whenever  a 
vehicle-load  manifest  is  executed  in  com- 
pliance with  paragraph  la)  of  this  sec- 
tion, the  carrier  shall  cause  to  be  entered 
thereon  the  following  information: 

(11  The  name  of  ICC-MC  number  of 
the  carrier  operating  the  vehicle  identi- 
fied thereon. 

i2i  The  number  of  the  tractor  and 
trailer  or  truck  on  which  shipments  of 
household  goods  are  to  be  transported. 
The  weight  of  a  tractor  or  truck  shall  be 
determined  by  weighing  the  vehicle  on  a 
certified  scale,  and  when  so  weighed  the 
vehicle  shall  include  all  equipment,  the 
driver  but  not  the  crew,  and  all  fuel  tanks 
shall  be  full.  The  weight  of  a  trailer  shall 
be  determined  by  weighing  the  vehicle  on 
a  certified  scale,  and  when  so  weighed  the 
vehicle  shall  include  all  pads,  chains, 
dollies,  handtrucks,  and  other  equipment 
necessary  for  the  loading  and  unloading 
of  the  goods  to  be  transported  thereon. 
1 3 )  An  entry  for  each  shipment  trans- 
ported on  the  vehicle,  showing  the  num- 
ber of  the  receipt  or  bill  of  lading  issued 
for  each  shipment,  including  shipments 
moving  from  or  to  interline  carriers, 
storage,  and  intrastate  .shipments. 

i4t  The  actual  date  of  pickup  or  load- 
ing of  each  shipment  transported  on  the 
vehicle. 

151  The  name  of  the  shipper  of  each 
shipment. 

1 6  >  The  origin  and  destination  of  each 
shipment. 

171  The  tare  weight  of  the  vehicle 
prior  to  the  loading  of  each  shipment  and 
the  location  of  the  scale  at  which  such 
tare  weight  was  obtained. 

181  The  gro.ss  weight  of  the  vehicle 
after  the  loading  of  each  shipment  and 
the  location  of  the  scale  at  which  such 
gross  weight  was  obtained. 
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(9)  The  net  weight  of  each  shipment, 
which  shall  be  determined  by  deducting 
from  the  gross  weight  after  loading  the 
tare  weight  prior  to  loading  each  ship- 
ment. Whenever  a  part  load  not  exceed- 
ing 1,000  pounds  for  any  one  shipper  or 
an  automobile  or  other  article  weighing 
in  excess  of  500  pounds  which  Is 
mounted  on  wheels  is  weighed  separately 
as  provided  in  §  1056.6ib> ,  and  the  vehi- 
cle onto  which  such  part  load,  auto- 
mobile, or  other  article  is  loaded  is  not 
weighed  after  such  loading,  the  net 
weight  of  the  shipment  shall  be  entered 
on  the  vehicle-load  manifest  in  the  space 
provided  therefor,  and  the  entry  in  the 
gross  weight  column  of  the  vehicle-load 
manifest  shall  be  determined  by  adding 
the  weight  of  such  shipment  to  the  tare 
weight  of  the  vehicle  prior  to  the  loading 
of  such  shipment. 

1 10 1  The  actual  date  of  delivery  or  off- 
loading of  each  shipment  entered 
thereon.  When  a  shipment  entered  In 
Part  A  of  a  vehicle-load  manifest  is  de- 
livered, entry  of  the  delivery  date  in  the 
space  provided  in  Part  A  shall  be  suffi- 
cient to  comply  with  the  requirements  of 
this  subparagraph,  and  it  shall  not  be 
necessary  to  enter  the  delivery  date  of 
such  shipment  on  the  preceding  vehicle- 
load  manifest  on  which  such  shipment 
originally  was  recorded. 

(11)  The  signature  of  the  driver  mak- 
ing the  entries  on  the  vehicle-load  mani- 
fest. The  driver's  signature  shall  be  a 
certification  by  him  that  the  entries  on 
the  vehicle-load  manifest  are  true  and 
correct. 

(12>  The  section  of  the  vehicle-load 
manifest  which  warns  of  the  penalty 
provisions  of  section  222  of  the  Inter- 
state Commerce  Act  shall  be  printed  in  a 
color  which  contrasts  with  the  color  used 
for  the  other  printed  matter  on  the 
form. 


ij   I0.'>6. 12       KraMioalilc  <li«paliU. 

(ai  Reasonable  dispatch  required. 
Each  common  carrier  by  motor  vehicle 
will  cause  to  be  transported  with  iea.son- 
able  dispatch  each  shipment  accepted  by 
it  for  transportation. 

(bt    Notification    of   delay    in    pickup. 
Whenever  a  carrier  is  unable  to  make 
pickup  of  a  shipment  of  household  goods 
on  the  date  or  during  the  period  specified 
in  the  order  for  service,  the  carrier  shall 
notify  the  shipper  or  his  representative, 
by  telephone,  telegraph,  or  in  person,  at 
the  carrier's  expense,  of  the  delay,  the 
date   or   period   of    time   during    which 
pickup  of  the  shipment  will  be  made,  and 
shall  repeat  such  notification  if  any  sub- 
sequent date  or  period  of  time  so  assigned 
is   not   met.   Such   notification   shall   be 
given  as  soon  as  it  becomes  apparent  to 
the  carrier  that  it  is  unable  to  pick  up  the 
shipment  in  compliance  with  the  terms 
of  the  order  for  service.  Notification  as 
required  herein  shall  not  affect  the  de- 
termination of  compliance  by  the  car- 
rier   with    reasonable    dispatch    as    re- 
quired in  paragraph  lai  of  this  section, 
ic)    Notification  of  delay  in  delivery. 
Whenever  a  carrier  is  unable  to  make  de- 
livei-y  of  a  shipment  of  hoasehold  goods 
on  the  date  or  during  the  period  specified 
in  the  receipt  or  bill  of  lading  the  carrier 
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shall  notify  the  shipper,  or  person  desig- 
nated by  the  shipper,  by  telephone,  tele- 
graph, or  in  person,  at  the  carriers'  ex- 
pense, of  the  location  and  general  condi- 
tion of  the  shipment,  the  reason  for  such 
delay,  and  the  date  or  period  of  time  dur- 
ing which  delivery  of  the  shipment  will 
be  made,  and  shall  repeat  such  notifica- 
tion if  any  subsequent  date  or  period  of 
time  so  assigned  is  not  met.  Such  notifi- 
cation shall  be  given  as  soon  as  it  be- 
comes apparent  to  the  carrier  that  it  is 
unable  to  dehver  the  .shipment  in  com- 
pliance with  the  terms  of  the  receipt  or 
bill  of  lading:  Provided.  That  the  re- 
quirement of  this  paragraph  shall  not 
apply  where  the  carrier  is  unable  to  ob- 
tain from  the  shipper  an  address  or  tele- 
phone number  for  such  notification.  No- 
tification as  required  herein  shall  not 
affect  the  determination  of  compliance 
by  the  carrier  with  reasonable  dispatch 
as  required  in  paragraph  <ai  of  this 
section. 

(di  False  or  rnislcading  information 
prohibited.  No  carrier  shall  knowingly 
and  willfully  give  false  or  misleading  in- 
formation as  to  the  reasons  for  delay  in 
picking  up  or  delivering  shipments. 

(e  •  Record  of  notification.  When  noti- 
fication required  by  paragraph  (b"  or 
(c  I  of  this  section  is  given,  a  record  shall 
be  prepared  setting  forth  the  time  and 
date  of  notification,  method  of  notifica- 
tion, the  name  of  the  person  notified,  the 
reason  for  delay,  the  location  and  con- 
dition of  the  shipment  in  cases  of  delay 
in  delivery,  the  new  date  or  period  as- 
signed for  pickup  or  delivery,  and  the 
signature  of  the  person  who  gave  such 
notification,  which  record  the  carrier 
shall  preserve  as  a  part  of  its  record  of 
the  .shipment. 

S<  \0'yf>.\i      Toiidering  for  delivery. 

Except  upon  the  request  or  concurrence 
of  the  shipper,  or  his  representative,  a 
.shipment  shall  not  be  tendered  for  de- 
liveiy  prior  to  the  agreed  delivery  date 
or  period  of  time  specified  on  the  bill  of 
lading:  Provided,  however.  That  when- 
ever a  carrier  Is  able  to  tender  a  shipment 
for  final  delivery  more   than   24   hours 
prior  to  such  specified  date  or  the  first 
day  of  such  specified  period  of  time,  and 
the  .shipper  or  his  representative  has  not 
requested  or  concurred  in  such  early  de- 
livery,  the   carrier   may,   at   its  option, 
place  the  shipment  in  storage  for  its  own 
account  and  at  its  own   exi>ense   in   a 
warehouse  located  in  close  proximity  to 
the  destination   point  of   the  shipment. 
Whenever  a  carrier  .shall  exerci.se  such 
option  it  shall  immediately  notify  the 
shipper  of  the  name  and  address  of  the 
warehouse  in  which   the  shipment  has 
been  placed,  and  .shall  make  and  keei)  a 
record  of  such  notification  as  a  part  of  Us 
record    of   .shipment.   Tlie   carrier's    re- 
sponsibility for  the  shipment  under  the 
terms  and  conditions  of  the  bill  of  lading 
and  its  responsibihty  for  the  charges  for 
handling  and  storage  thereof  .shall  con- 
tinue until  final  delivery :  Provided,  how- 
ever.  That    the    carrier's    respon.sibilily 
under  the  bill  of  lading  and  for  storage 
and  handling  charges  .shall  not  extend 
bevond  the  agreed  delivery  dale  or  the 
first   day    of    the    period    wiihm    which 
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delivery  was  to  have  been  accomplished 
as  specified  In  the  bill  of  lading. 

§  1036.11      Signed  rr<-eipt  for  sliipnicnl — 
rrlojiso  pnthiliitril. 

No  delivery  acknowledgment  on  any 
sliippinK  document  to  be  signed  by  the 
con.siKnee  at  time  of  delivery  shall  con- 
tain any  language  which  purports  to  re- 
lease or  discharge  the  carrier  or  its 
agents  from  liability,  other  than  a  state- 
ment that  the  proi)erty  has  been  received 
in  apparent  good  condition  except  as 
noted  on  the  shipping  documents. 

t;    I0.>6. 1.*)       .Sflliiic   of    ■n'-iir:inrr    In   «liip- 
pcrs  proliihilrti. 

No  such  common  carrier  or  any  em- 
ployee, agent,  or  representative  thereof, 
shall  sell,  or  offer  to  .sell,  or  procure  for 
any  shipper,  any  kind  of  Insurance,  un- 
der any  type  of  policy,  covering  lo.ss  or 
damage  to  a  shipment  or  shipments  of 
household  goods  to  be  transported  in 
hiterstato  or  forei-n  commerce  by  such 
carrier,  but  this  section  .shall  not  pre- 
clude such  a  carrier  from  procuring  in 
It.s  own  name  insurance  covering  its 
liability  for  such  loss  or  damage. 

g   lO.iri.  16       I.ialiilil>  of  <!irri<r<<. 

(a  I  Liability  restricted.  Common  car- 
riers by  motor  vehicle  of  household  goods 
shall  not  as.sumc  any  liability  in  excess 
of  that  for  which  they  are  legally  liable 
under  their  lawful  bills  of  lading  and 
published  tariffs. 

<bi  Filinq  tariffs  and  evidence  of  in- 
surance prerequisite  tn  adrertisincj  that 
"all  loads  are  insured."  Such  carriers  or 
any  employee,  a:;ent,  or  representative 
tliereof,  shall  not  advcrti.se  or  represent 
to  the  public  that  "all  loads  are  insured" 
or  other  similar  wording,  unles.s  such 
carrier  has  filed  tariffs  with  this  Com- 
mi.s.sion  assuniin  r  comiJletc  liability,  and 
has  filed  evidence  of  insurance  with  this 
Commi.ssion  providing'  protection  cover- 
ing all  shipments  to  their  full  value  with- 
out limitation  and  insuring  against  every 
peril  to  which  any  shipment  may  be 
exposed. 

S    1(>.>6. 1  7       <  hiini^  ('<ir  li>««  or  tliiiiiii:;c. 

•  a)  Acknowledc/ment  of  claims.  Every 
common  carrier  of  hou.sehold  goods 
which  receives  a  written  claim  for  lo.ss 
of  or  dam.Tue  to  proiierty  tian.s.oortcd  by 
it  shall  acknowledge  receipt  of  such  claim 
in  writinr  to  the  claimant  within  30 
calendar  days  after  its  receipt  by  the 
carrier  or  the  carriers  a!;ent.  TTie  carrier 
shall  at  tiie  time  such  claim  is  rec<^ived, 
cause  the  date  of  receipt  to  be  recorded 
on  the  claim. 

<b»  Handling  by  carrier.  Every  such 
carrier  which  receives  a  written  claim 
fur  lo,-<s  or  damage  to  hou.sehold  goods 
transported  by  it  shall  pay,  decline,  or 
make  a  firm  compromise  .settlement  offer 
in  writing  to  the  claimant  within  120 
days  after  receipt  of  the  claim  by  the 
carrier  or  its  agent:  F'rovided.  That.  If 
tlie  claim  cannot  be  processed  and  dis- 
IKised  of  within  120  days  after  the  re- 
ceipt thereof,  the  carrier  shall  at  that 
time  and  the  expiration  of  each  succeed- 
ing 30-day  period  while  the  claim  re- 
mains pending,  advise  the  claimant  In 
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writing  of  the  status  of  the  claim  and  the 
reasons  for  the  delay  in  making  final 
disposition  thereof,  and  send  a  copy  of 
such  letter  to  the  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  of  the  area  In 
which  the  carrier  has  its  principal  place 
of  business. 

Id  Rec/istcr  of  loss  and  damage 
claims.  Every  common  cariier  of  house- 
hold goods  shall  maintain  a  freight 
claim  rcister,  showing  for  each  cargo 
lo.ss  and  damage  claim  received,  the 
claim  number,  date,  and  amount:  the 
waybill  or  expen.se  bill  number  and  date: 
name  of  claimant:  kind  of  commodity: 
date  claim  was  paid:  total  amount  paid: 
or  date  claim  was  disallowed  and  rea- 
sons: amount  of  salvage  recovered,  if 
any;  amounts  reimbursed  by  insurance 
companies,  connecting  carriers,  or  others, 
and  the  amount  ab.sorbed  by  the  carriers. 
Each  claim  received  shall  be  entered  in 
the  register  and  should  be  supported  by 
the  complete  file  of  claim  papers.  How- 
ever, if  the  claim  papers  are  retained 
by  insurance  companies,  connecting  car- 
riers, or  others,  the  carrier's  records 
should  contain  an  acknowledgment  from 
the  party  retaining  the  claim  lile  that  the 
papers  are  in  its  possession. 

S   I0.'>6.  IJl       I'roliiiiilioii      afiiiitist      carrier 
action   as  agent   for  another  carrier. 

No  .such  common  carrier  shall  act  as 
agent  for  any  other  such  common  carrier 
in  the  solicitation  of  shipments  of  house- 
hold goods,  in  interstate  or  foreign  com- 
merce, between  points  which  such  agent 
is  authorized  to  serve  and  for  which  It 
shall  have  established  different  rates 
than  tho.se  of  its  principal. 


Commerce  Act,  the  carriers  shall  require 
such  organizations  to  furnish  the  names 
of  the  beneficial  owners  of  the  property 
In  the  bills  of  lading  or  at  least  have  the 
bills  of  lading  incorporate  by  reference 
a  document  containing  the  names  of  the 
beneficial  owmers, 

'  b )  Exceptions — Carriers  of  household 
goods.  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  in  any  in- 
stance in  which  the  carrier  shall  be  re- 
quired by  §  1056.8' b)  of  this  chapter. 
"Transportation  of  household  goods  Iri 
interstate  or  foreign  commerce,"  to  relin- 
quish possession  of  a  shipment  of  house- 
hold goods  in  advance  of  the  payment  of 
the  total  amount  of  the  tariff  charges 
thereon  (49  Stat.  546.  as  amended  565- 
49U.S.C.  304,  323). 

I  PR.    D<5C.    70-3334;    Piled.    Mar.    18,    1970; 
8  49  am.) 


SUBCHAPTER   D — TARIFFS   AND    SCHEDULES 

PART   1322— EXTENSION   OF   CREDIT 
TO  SHIPPERS  BY  MOTOR  CARRIERS 

Section    1322.1    is   revised   to  read   as 
follows: 

§   1.322.1       (iarricr    ina>     cxicnil    cretlit    to 
•■lii|ipi'r. 

<ai  Extension  of  credit.  Ujion  taking 
precautions  deemed  by  them  to  be  suffi- 
cient to  a.ssure  payment  of  the  tariff 
charges  within  the  credit  period  herein 
si)ecified,  common  carriers  by  motor  ve- 
hicle may  relinquish  po.s.session  of  freight 
in  advance  of  the  payment  of  the  t.ariff 
charges  thereon  and  may  extend  credit 
in  the  amount  of  such  charges  to  those 
who  undertake  to  pay  them,  such  persons 
herein  being  called  .shippers,  for  a  period 
of  7  days  excluding  Saturdays.  Sundays, 
and  legal  holidays.  When  the  freight  bill 
covering  a  shipment  is  i)rescntcd  to  the 
.shipper  on  or  before  the  date  of  delivery, 
the  credit  period  shall  run  from  the  first 
12  o'clock  midniglit  following  delivery 
of  the  freight.  When  the  freight  bill  is 
not  presented  to  the  .slnijpcr  on  or  before 
the  date  of  delivery,  the  credit  period 
.shall  run  from  the  first  12  o'clock  mid- 
night following  the  presentation  of  the 
freight  bill.  In  regard  to  traffic  of  non- 
profit .shippers'  associations  and  .ship- 
pers' agents,  within  the  meaning  of  sec- 
tion 402'c)   of  part  IV  of  the  Interstate 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the   Interior 

SUBCHAPTER   H— EASTERN   PACIFIC  TUNA 
FISHERIES 

PART   280— YELLOWFIN   TUNA 

A  notice  of  proposed  rule  making  was 
pubished  February  4.  1970  <35  FR. 
2.526).  t^  amend  Part  280,  Title  50,  Code 
of  Federal  Regulations,  which  are  the 
regulations  governing  the  eastern  Pacific 
yellowfin  tuna  fisheries. 

Interested  persons  were  given  the  op- 
portunity to  ijarlicipate  through  a  public 
hearing  at  San  Diego  on  February  2i), 
1970.  and  through  submission  of  written 
material  which  wa,s  accepted  througli 
March  12,  1970. 

Tlie  proposed  amendment  of  Febru- 
ary 4,  1970  i35  F.R.  2526),  regarding  ra- 
dio rej-K)!  ting  from  outside  the  regulatory 
area  on  even-numbered  days  (5  280.6(ei 
<2)iiii)  did  not  receive  general  ap- 
proval of  the  participating  public  who 
stated  that  .sending  messages  through 
commercial  .stations  KMI  and  WOM  was 
costly  and  difficult  because  of  the  volume 
of  traffic  handled  by  those  stations.  An 
alternate  plan  was  suggested  wherein 
several  stations  operated  by  the  industi-y. 
all  of  which  use  the  same  frequencies, 
would  receive  required  transmissions 
from  the  ve  sels  and  relay  the  messages 
to  the  Regional  Director.  An  alternate 
time  span  during  which  to  .send  trans- 
missions was  also  suggested. 

Since  it  aiipears  that  the  alternate  re- 
porting procedures  will  satisfy  the  pur- 
pose of  the  regulation,  the  propo.<;ed 
5  280.6(e)  (iii  is  revised  to  incorporate 
the  changes  suggested  by  the  public. 
The  revi.sed  paragraph  contains  a  pro- 
viso, however,  that  If  the  reporting  pro- 
cedures suggested  by  the  public  are  not 
effective,  an  announcement  so  stating 
will  be  made  in  the  Federal  Register 
and  the  reporting  procedures  as  de- 
scribed in  the  proposed  rule  making  (35 
F.R.  2526,  February  4,  1970)   will  apply. 
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Other  proposed  amendments  contained 
m  the  proposed  rule  malting  reduced 
from  72  to  48  the  number  of  hours  pnor 
^departure  from  port  that  the  Regional 
nirector  must  be  notified  of  a  vessel 
master's  Intention  to  fish  outside  of  the 
««ulatory  area,  and  required  all  mes- 
cMes  described  in  }  280.6(e)  to  be  sent 
totelephone number  (213)  830-0411.  Two 
additional  proposed  amendments  were 
read  at  the  hearing.  One  would  cancel 
the  requirement  for  vessels  to  notify  the 
Regional  Director  prior  to  landings  in 
a  foreign  port  during  the  open  season. 
The  other  would  discontinue  the  require- 
ment for  vessels  permanently  based  in  a 
foreign  country  to  notify  the  Regional 
Director  prior  to  unloading  in  that 
country.  Tliese  proposed  changes  re- 
ceived general  acceptance  and  are 
incorporated. 

In  addition,  the  references  in  the  regu- 
lations making  possession  of  yeUowfin  in 
excess  of  the  allowable  incidental  catch 
illegal  at  any  time  during  a  trip  have 
been  changed  so  that  only  the  landing 
of  excess  yellowfin  is  illegal.  This  con- 
forms to  the  common  practice  that  dur- 
ing some  period  during  a  trip  the  amount 
of  yellowfin  aboard  may  exceed  the  in- 
cidental catch  when  measured  against 
the  catch  of  other  fishes  with  which  yel- 
lowfin may  be  mingled  due  to  the  com- 
position of  the  catch  at  any  one  time 
during  a  trip. 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication in  the  Federal  Register. 

Issued  at  Washington.  D.C.,  pur.suant 
to  authority  delegated  to  me  by  the  Sec- 
retary of  the  Interior  on  August  26.  1966 
(31  F.R.  11685t,  and  dated  March  16, 
1970. 

William  M    Terry. 
Act  in  Q  Director. 
Bureau  ol  Commercial  Fisheries. 

Sec. 

280.1        Dcfinltliiiis 

280  2       Ba.sls  and  purpose. 

2803      Catch  limits. 

280  4       Open  sea.son. 

280  5        Closed  pea-ion. 

280.5      Restrictions     applicable     to     ft.'^hing, 
vessels. 

280.7      Emergency  action  by  Director. 

2808       Restrictions  applicable  to  cargo  ve.>- 
Kels. 

280  9       Restrictions  applicable  to  purcha.^ers. 

280  10    Report.s  and  recordkeeping. 

280  1 1     Persons  anrt  vessels  exempted. 

280  12     Pish  and  'WlMllfe  Service  employees 
designated  as  enforcement  agents. 

280  13     Stat*  officers  de.=lgnatcd  as  enforce- 
ment agents. 
Authority:  The  provisions  of  this  Part  280 

Issued  under  64  Stat.  777,  as  amended,   10 

use. 951. 

§280.)       l)<riiiili»n«. 

For  the  purposes  of  this  part,  the  fol- 
lowing terms  shall  be  construed,  respec- 
tive! v,  to  mean  and  to  include: 

la  I  United  States.  All  areas  under  the 
sovereignty  of  the  United  States,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Canal  Zone. 

lb)  Convention.  The  Convention  for 
the  Establishment  of  an  Inter-American 
Tropical  Tuna  Commission,  signed  at 
•Washington,  May  31.  1949.  by  the  United 


States  of  America  and  the  RepubUc  of 
Costa  Rica  ( 1  U.S.T.  230) . 

(c)  Commission.  The  Inter-Amencan 
Tropical  Tuna  Commisssion  established 
pursuant  to  the  Convention. 

(ci)  Director  of  Investigations.  The 
Director  of  Investigations,  Inter-Amer- 
ican Tropical  Tuna  Commission,  La 
Jolla,  Calif.  , 

(e)  Bureau  Director.  The  Director  of 
the  Bureau  of  Commercial  Fisheries, 
Fish  and  "Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior. 

(f)  Regional  Director.  The  Regional 
Director,  Pacific  Southwest  Region. 
Bureau  of  Commercial  Fisheries,  300 
South  Ferry  Street,  Terminal  Island. 
Calif.,  telephone  nimiber,  area  code  213, 
831-9281,  extension  575. 

(g)  Regulatory  area.  All  waters  of  the 
eastern  Pacific  Ocean  bounded  by  the 
mainland  of  the  Americas  and  the  fol- 
lowing lines:  Beginning  at  a  point  on 
the  mainland  where  the  parallel  of  40° 
north  latitude  intersects  the  coast: 
thence  due  west  to  the  meridian  of  125° 
west  longitude;  thence  due  south  to  the 
parallel  of  20°  north  latitude;  thence 
due  east  to  the  meridian  of  120°  west 
longitude;  thence  due  south  to  the  par- 
allel of  5°  north  latitude;  thence  due 
east  to  the  meridian  of  110°  west  longi- 
tude' thence  due  south  to  the  paraUel 
of  10°  south  latitude;  thence  due  east 
to  the  meridian  of  90°  west  longitude; 
thence  due  south  to  the  parallel  of  30* 
south  latitude;  thence  due  east  to  a 
point  on  the  mainland  where-  the  par- 
allel of  30°  south  latitude  intersects  the 
coast. 

(hi  YeUowfin  tuna.  Any  fish  of  the 
species  Thunnus  albacares  (synonymy: 
Neothunnus  macropterus) . 

(ii  Other  tuna  fishes.  Those  species 
(and  none  other)  of  the  family  Scom- 
bridae  which  are  known  as: 

( 1 )  Albacore— T/iuTinus  alalunga  » syn- 
onvmy:   Thunnus  germo) . 

(2i  Bigeye — Thunnus  obesus  '.syn- 
onvmy:  Parathunnus  sibiK 

(31  Bluefin—TAi i/nnus  thynnus  ^syn- 
onymv:  Thunnus  salicnsK 

(4)' Skipjack — Euthynnus    pel  a  mis 
'    (synonymy:  Katsuivonus  pelamisK 

(j)  Fishing  vessel  Every  kind,  type, 
or  description  of  watercraft  subject  to 
the  jurisdiction  of  the  United  States 
(other  than  purse  seine  skiffs)  used  in  or 
outfitted  for  catching  or  processing  fish 
or  transporting  its  catch  of  fish  from 
fishing  grounds. 

(k)  Cargo  vessel.  Every  kind,  type,  or 
description  of  watercraft  which  is  not 
employed  in  fi.shing  but  which  is  engaged 
in  whole  or  in  part  in  the  transportation 
of  fish  or  fish  products. 

(D  Person.  Individual,  a.s.sociation. 
corporation  or  partnership  subject  to  the 
jurisdiction  of  the  United  States. 

(m)  Open  season.  The  time  during 
which  yellowfin  tuna  may  lawfully  be 
captured  and  taken  on  board  a  fishing 
vessel  in  the  regulatory  area  without 
limitation  on  the  quantity  permitted  to 
be  retained  during  each  fishing  voyage. 
Unless  otherwise  specified,  whenever 
time  is  stated  in  hours  it  shall  be  con- 
strued to  refer  to  local  time  in  the  area 
affected. 
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(n)  Closed  season.  The  time  during 
which  yellowfin  tuna  may  not  be  taken 
or  retained  on  board  a  fishing  vessel  In 
quantities  exceeding  the  amounts  per- 
mitted to  be  taken  and  retained  as  an 
incident  to  fishing  for  species  with  which 
yellowfin  tuna  may  be  mingled  as  de- 
fined in  §  280.2(b)  (3). 


§  280.2      Ba.-is  and  purpo.«r. 

(a)   At  a  special  meeting  held  at  Long 
Beach,    California,    on    September    14. 
1961,  the  Commission  recommended  to 
the  Governments  of  Costa  Rica.  Ecua- 
dor. Panama,  and  the  United  States  of 
America,  parties  to  the  Convention,  that 
they  take  joint  action  to  limit  the  an- 
nual catch  of  yellowfin  tuna  from  the 
eastern  Pacific  Ocean  by  fishermen  of  all 
nations  during  the  calendar  year  1962. 
This  recommendation  was  made  pursu- 
ant to  paragraph  5  of  Article  n  of  the 
Convention  on  the  basis  of  scientific  in- 
vestigations conducted  by  the  Commis- 
sion over  a  period  of  time  dating  from 
1951.  The  most  recent  years  of  this  pe- 
riod were  marked  by  a  substantial  in- 
crease in  fishing  effort  directed  toward 
the  yellowfin  tuna  stocks,  resulting  in  a 
rate    of    exploitation    of    these    slocks 
gi-eater  than  that  at  which  tlie  maximimi 
sustainable  yield  may  be  obtained.  The 
Commission's  recommendation  for  joint 
action  by  the  parties  to  regulate  the  yel- 
lowfin tima  fishery  has  as  its  objective 
the  restoration  of  these  stocks  to  a  level 
of  abimdance  which  will  permit  maxi- 
mum, sustainable  catch  and  the  mainte- 
nance of  the  stocks  in  that  condition  in 
the  future. 

( b )  At  each  annual  meeting  held  since 
1962.  the  Commission  affirmed  its  con- 
clusions regarding  the  need  for  regu- 
lating the  yellowfin  tuna  fishery  in  the 
eastern  Pacific  Ocean  and  at  each  meet- 
ing recommended  to  the  parties  to  the 
Convention  that  they  take  joint  action 
to: 

(li  Establish  a  prescribed  tonnage 
limit  on  the  total  catch  of  yellowfin  tuna 
by  the  fishermen  of  all  nations  during 
each  calendar  year  from  an  area  of  the 
eastern  Pacific  Ocean  defined  by  the 
Commission ; 

(2)  Establish  open  and  closed  sea.sons 
for  yellowfin  tuna  under  prescribed 
conditions; 

(3i  Permit  the  landing  of  an  inci- 
dental catch  by  weight  of  yellowfin  tuna, 
when  landed  with  one  or  more  of  the 
following  fishes,  usually  caught  minded 
with  yellowfin  tuna,  that  are  taken  on  a 
fishing  trip  begun  after  the  clo.'^e  of 
the  yellowfin  tuna  fi.shing  .sea.son:  Skip- 
jack tuna,  bigeye  tuna,  bluefin  tuna, 
albacore  tuna,  bonito.  the  billfi-shes.  and 
the  sharks;  and 

(4)  Obtain  from  governments  not 
parties  to  the  Convention,  but  having 
vessels  which  oiJerate  In  the  fishery,  co- 
operation In  effecting  the  recommended 
con.se i-vation  measures. 

(c)  The  regulations  in  this  part  are 
designed  to  implement  the  Commission's 
recommendations  for  the  conservation  of 
yellowfin  tuna  so  far  as  they  affect  ves- 
sels and  persons  subject  to  the  jurisdic- 
tion of  the  United  States. 
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fi  280.3      r.a|.  I,  limits. 

The  annual  limitation  on  the  quantity 
of  yellowfln  tuna  permitted  to  be  taken 
from  the  regulatory  area  by  the  fishing 
ves.sels  of  all  nations  participating  in  the 
fishei-y  will  be  fixed  and  determined  on 
the  basis  of  recommendations  made  by 
the  Commission  pursuant  to  paragraph  5 
of  Article  II  of  the  Convention.  Upon  ap- 
proval by  the  Secretary  of  State  and  tlie 
Secretary  of  the  Interior  of  the  rccom- 
mindcd  catch  limit,  announcement  of 
the  catch  hmit  thus  established  shall  be 
made  by  the  Bureau  Director  through 
publication  of  a  suitable  notice  in  the 
Federal  Register.  Tlie  Bureau  Director, 
in  lilce  manner,  shall  announce  any  re- 
vision or  modification  of  an  approved  an- 
nual catch  limit  which  may  subsequently 
enter  into  force. 

^28(1.1-      0|i<-n  xfa-dti. 

The  open  season  for  yelloufin  tuna 
fishins  .shall  beuin  annually  at  0001  hours 
of  the  1st  day  of  Januai-y  and  terminate 
at  a  time  and  date  to  be  determined  and 
announced  as  provided  in  j  280  5. 

Pursuant  to  authority  granted  by  the 
Commission,  the  Director  of  Investiga- 
tions maintains  records  of  the  catches 
of  yellowfin  tuna  made  in  the  regula- 
tory area  from  time  to  time  during  the 
open  .sea.son  by  the  fishinu  vessels  of  all 
nations  participating  in  the  fishery.  By 
taking  into  account  the  cumulative 
round  weight  of  .such  yellowfin  tuna 
catches  and  the  estimated  additional 
quantities  of  yellowfln  tuna  expected  to 
be  caught  by  the  fishintr  ve.s.sels  of  all 
nations  operating  in  the  resulatoi-y  area, 
the  Director  of  Investigations  will  deter- 
mine the  date  on  which  he  deems  that 
the  yellowfin  fishing  season  should  clo.se 
and  will  promptly  notify  tiie  Bureau  Di- 
rector of  .such  date  The  Bureau  Direc- 
tor shall  announce  the  season  closure 
date  thus  established  by  publication  in 
the  Feder.^l  Rkc;ister  The  closure  date 
.so  announced  shall  be  final  except  that 
if  It  shall  at  any  time  become  evident  to 
the  Director  of  Investigations  that  the 
closure  date  initially  determined  ha.s 
been  affected  by  chant,'ed  circumstances, 
he  may  .substitute  another  date  which 
shaJI  be  announced  by  the  Bureau  Direc- 
tor' in  like  manner  as  provided  for  the 
date  orminally  determined. 

S  2<J0.<i        |{<">trir|iiinK    ,ip|ili<  .ilili-     |o     li-li- 
ing  %»'-»«-l-.. 

la)  Except  as  pio\ided  in  paias^iaphs 
•  b'.  ic>,  and  <€'  of  this  section,  after 
the  date  determined  and  announced  in 
the  manner  provided  in  §  280.5  for  the 
closing  of  the  yellowfin  tuna  fishing  sea- 
son, it  shall  be  unlawful  for  any  master 
or  other  person  in  charce  of  a  fishing 
vessel  to  land  yellowfin  tuna  in  any  port 
or  place  until  the  yellowfin  tuna  fishing 
.•reason  reopens  on  January  1  next  fol- 
lowing the  close  of  the  season. 

'bi  Any  master  or  other  per.son  in 
charge  of  a  fishing  vessel  which  has 
departed  port  to  engage  in  tuna  fishing 
prior  to  the  date  of  the  closure  of  the 
yellowfin  fishing  season  may  continue  to 
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take  and  retain  yellowfin  tuna  without 
restriction  a.s  to  quantity  until  the  fish- 
ing voyage  has  be<'n  completed  by  un- 
loading   from   such    fishing    ve.s.sel    the 
whole  or  any  part  of  the  cargo  of  tuna 
taken  during  such  voyage.  For  the  pur- 
poses  of   this   .subsection,    the   date   of 
departure  from  port  refers  to  the  date  on 
which  the  fishing  ve.s.sel  deparUs  from  a 
port  to  proceed  directly  to   the  fishing 
grounds  outfitted,  supplied,  fueled,  pro- 
visioned, .and   manned    by   officers    and 
crew  in   the  manner  and   to  the  extent 
u.sually    required    to   cany    out    fishing 
operations  by  means  of  such  vessel:  Pro- 
vided. That  a  stopover  at  a  single  inter- 
mediate jxjrt.  not  exceeding  48  hours,  is 
permitted    for    the    specific    purpose    of 
meeting   any  deficiencies   in   such   out- 
fitting, supplyhig,  fueling,  provisioning. 
or  manning  needs  of   the  vessel   for  a 
fi.shing  voyage.  A  stay  in  an  intermediate 
port  in  excess  of  48  hours  shall  con- 
stitute a  new  date  of  departure  from  port 
coinciding  with  the  date  of  the  delayed 
departure   from   the  intermediate   port. 
<ci    Any   master    or    other    per.son    in 
charge    of   a    fishing    vessel    which    has 
departed    port    after    the    date    of    the 
clo.sure  of  the  yellowfin  season  may  land 
in  any  port  or  place  yellowfin  tuna  as 
provided  for  in  subparagraphs  <  1 1 ,  1 2 1 , 
and    <3i    of    this   paragraph:    Provided. 
That  the  Director  by  appropriate  notice 
in  the  Federal  Register  may  ad.just  the 
incidental   catch   rates   provided   for  in 
.subparagraphs  ili,  i2i,  and  i3i   of  this 
paragraph    to   assure   that   the   United 
States  4.000  ton  yellowTin  allotment  for 
ves.sels  of  300  short  tons  or  less  carrying 
capacity   is   not   underutilized   and   the 
fifteen  percent  1 15^  »  overall  incidental 
catch  is  not  exceeded.  Any  quantity  of 
yellowfin  tuna  landed  in  excess  of   the 
limitations    provided    for    in    subpara- 
graphs ill,   i2i,  and   i3i   of  this  para- 
graph shall  be  subject  to  .seizure  pui- 
suant  to  .section  lOici  of  the  Tuna  Con- 
ventions  Act  of    1950.    as   amended    il6 
use.  959ICI  >. 

1 1  Purse  .seiners  of  o\  er  300  short 
tons  carrying  capacity  may  land  in  any 
port  or  place  yellowfin  tuna  taken  as  an 
incident  to  fishing  for  tho.se  species  listed 
in  5  280.2ibii3i,  but  in  no  event  shall 
the  yellowfin  tuna  |)ermitted  to  be  landed 
by  such  vessels  exceed  fifteen  percent 
>\5'r  I  by  round  weight  when  included 
with  tho.se  species  listed  in  §  280.2 <  b  1 1 3  > . 
1 2)  Pur.se  seiners  of  300  short  tons 
carrying  capacity  or  less  may  land  in 
any  port  or  place  yellowfin  tuna  taken 
as  an  incident  to  fishing  for  tho.se  species 
listed  in  5  280.2ib' i3i ,  but  In  no  event 
shall  the  yellowfin  tuna  .so.i^ermitted  to 
be  landed  by  such  ves.sel  exceed  thirty 
percent  i30'.  i  by  round  weight  when 
included  with  tho.se  species  listed  In 
§280.2ibH3>:  except  that  tho.se  punse 
.seiners  of  300  short  tons  capacity  or  less 
known  as  local  wetfish  boats  that  meet 
the  following  criteria. 

ii>  Do  not  pos-sess  mechanical  refrig- 
eration aboard. 

(ii)  Do  not  deliver  any  yellowfin  tuna 
during  the  open  yellowrm  tuna  fi.shing 
season  and, 

<lii>  Make  deliveries  on  a  daily  basis, 
may     accumulate     the     thirty     percent 


•  SO-^f)  allowance  by  weight  for  inci- 
dental catches  of  yellowfin  tuna  for  the 
separate  period  from  the  closure  date 
until  the  end  of  that  month,  and  for  each 
separate  period  consisting  of  one  calen- 
dar month  thereafter:  Provided  That 
when  the  catch  of  yellowfin  tuna  by 
purse  .seiners  of  300  short  tons  carrying 
capacity  or  less  reaches  4,000  tons  the 
incidental  catch  rate  for  those  vessels 
will  revert  to  fifteen  percent  <15';  i,  a 
notice  of  reversion  which  will  apply  to 
purse  .seiners  of  300  short  tons  of  ca- 
pacity or  less  leaving  port  after  a  .selicted 
date  will  be  published  in  the  Federal 
Register. 

1 3  I  Bail  boats  may  land  in  any  port  or 
place  yellowfin  tuna  not  to  exceed  fifty 
percent  i50';  )  by  round  weight  of  the 
vessel's  cariying  capacity  in  short  ton.s  or 
130  short  tons,  whichever  is  the  lesser 
amoimt :  Provided.  That  when  the  catch 
of  yellowfin  tuna  by  bait  boat.s  reaches 
1.500  short  tons,  the  incidental  catch 
rate  for  those  vessels  of  yellowfin  tuna 
uill  revert  to  fifteen  percent  ilS'.  i  of 
yellowfin  tuna  taken  as  an  incidtiit  to 
fishing  for  those  species  li.sted  in  S  280.2 
ibi  '3  I .  A  notice  of  reversion  which  will 
apply  to  bait  boats  leaving  port  after  a 
.selected  date  will  be  published  in  the 
Federal  Register. 

i4i   Tlie  short  ton  capacity  of  vessels 
shall  be  determined  from  tables  prepared 
by  the  Commission  which  relate  carrying 
rapacity  to  gross  and  or  net  tonnage  and 
from  official  records  available  to  the  Bu- 
reau of  Commercial  Fisheries.  Manaying 
owners  of  purse  seine   vessels  over  300 
tons  carrying  capacity  will  be  notified  by 
registered  mail  that  their  ves.sel  is  in  the 
large  boat  category  and,  therefore,  that 
their  incidental  catch  rate  for  yellowfin 
tuna  caught  in  the  eastern  Pacific  regu- 
latory area  on  trips  begun  after  the  yel- 
lowfin  closure   will    be   fifteen    percent 
ilS"";  I.  Managing  owners  not   recei\ine 
the  above  notification  by  registered  mail 
can  a.ssume  their  ves.sel  is  in  the  categoiy 
of  300  tons  or  less  of  carrying  capacity. 
Except  that  to  qualify  for  the  bait  boat 
yellowfin    allocation    de.scribed    in    this 
paragraph  <c>.  managing  owners  of  bait 
boats  will,  before  the  ves.sel  departs  on  its 
first  trip  after  the  yellowfin  clo.sure.  sup- 
ply the  Regional  Director  documentation 
concerning  the  grass  and  net  tonnage  of 
their  ves.sels   together  with   records   of 
prior  unloadings.  This  information,  to- 
gether with  tables  supplied  by  the  Com- 
mission which  relate  to  gross  and  or  net 
tonnage  and  from  official  records  avail- 
able to  the  Bureau  of  Commercial  FiMi- 
eries  will  be  used  by  the  Regional  Direc- 
tor to  establish  the  carrying  capacity  of 
each  ves.sel.  Failure  to  comply  will  result 
In  .such  ve.s.sels  being  limited  to  a  fifteen 
percent   aS-";)   incidental  catch  of  yel- 
lowfin tuna  taken  as  an  incident  to  fisli- 
Ing  for  those  species  listed  in  5  280.2' bi 
i3>.  This  incidental  rat«  will  remain  in 
effect  for  such  vessels  until  the  above 
documentation  Is  supplied  and  the  ves- 
sels' capacity  determined. 

id)  The  limitation  on  the  quantity  of 
incidentally  caught  yellowfln  tuna  speci- 
fied in  paragraph  lO  of  this  section  shall 
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ho  aoplicable  to  any  fishing  vessel  irre- 
cnective  of  its  arrival  In  port  prior  or  sub- 
Jouent  to  December  31  in  every  case 
chere  the  catch  of  tuna  has  been  made 
during  a  fishing  voyage  begun  in  the 
closed  season. 

le)  On  trips  begun  after  the  closure  of 
the  yellowfln  season: 

(1)  All  yellowfln  tuna  caught  by  fish- 
ing vessels  which  on  the  same  trip  fished 
both  within  and  outside  the  regulatory 
area  in  the  Pacific  Ocean  shall  be  subject 
to  the  Incidental  catch  limitations  as  set 
out  in  paragraph  <  c )  of  this  section . 

(2)  All  vessels  planning  to  fish  exclu- 
sively outside  the  regulatory  area  in  the 
Pacific  Ocean  shall  report  to  the  Regional 
Director  within  48  hours  before  leaving 
port;  within  24  hours  before  departing 
the  regulatory  area;  and  within  24  hours 
before  returning  to  the  regulatory  area. 
Such  reports,  which  must  reach  the  Re- 
gional Director  within  the  time  limits 
specified,  can  be  made  by  letter,  telegram, 
prepaid  commercial  radio  message 
(either  radiogram  or  ship-to-shore  radio- 
phone >,  or  telephone  and  may  be  re- 
layed to  the  Regional  Director  by  the 
master,  managing  owner  or  his  shore 
representative. 

(i)  On  departure  from  the  regulatory 
area  reports  described  under  this  sub- 
paragraph (2)  shall  Include  the  latitude 
of  departure  from  the  regulatory  area 
and  approximate  time  of  departure.  On 
returning  to  the  regulatory  area  the  re- 
ports shall  Include  the  catch  of  yellowfin 
tuna  and  of  other  species  made  outside 
the  regulatory  area  and  the  latitude  and 
approximate  time  of  reentry. 

( ii  I  In  addition,  each  vessel  while  out- 
side the  regulatory  area  shall  transmit  a 
message  between   1400  and   1800  hours 
California  time  on  each  even-numljered 
day:  such  reporting  to  continue  through- 
out the  closed  season.  The  following  mes- 
sage shall  be  transmitted  to  a  station 
operated  by  the  tuna  industi-y  on  one  of 
the  following  frequencies:  16.565.0  KHz, 
16,572.0  KHz,  12,421.0  KHz,  12,428.0  KHz, 
8281.2  KHz,  or  8284.4  KHz:  "This  Mes- 
sage is  being  transmitted  in  Compliance 
with  the  United  States  Eastern  Tropical 
Pacific  Yellowfin  Tuna  Regulations,  and 
it  Confirms  that  the  Vessel  <Name  of  Re- 
porting Vessel)    has  not  Reentered  the 
Eastern  Pacific  Regulatory  Area  as  of 
this  Dat-e:  iGive  Date) ."  Any  sUtion  re- 
ceiving such   message   shall   notify   the 
Regional  Director  at  telephone  number 
'2131    830-0411  of  such  receipt  on  the 
same  day  the  me.s.sage  is  received.  Any 
vessel  that  fails  to  receive  an  acknowl- 
edgement from  an  indu.str\-  station  that 
a  required   transmission   has  been   re- 
ceived by  such  station  must  attempt  to 
transmit  the  same  message  on  the  day 
following    the    failure    to    receive    such 
acknowledgement.  If  in  three  successive 
days  the  ves.sel  fails  to  receive  an  ac- 
knowledgement that  a  required  trans- 
mission has  been  received,  it  will  be  con- 
sidered that  the  vessel's  radio  equipment 
is  not  functioning  properly  and  the  ves- 
.sel  shall  then  return  directly  to  port: 
Provided,  however,  That  if  the  Director, 
Bureau  of  Commercial  Fisheries,  deter- 
mines   that    the    reporting    procedures 
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given  herein  i280.6(e)  <2)  (ii) )  are  not 
effective,  he  will  announce  his  findings  in 
the  Federal  Register.  On  publication  of 
such  findings  the  above  reporting  proce- 
dures will  apply  except  that  the  messages 
shall  be  sent  through  either  station  KMI 
(Oakland)  or  station  WOM  (Miami)  to 
the  Regional  Director  to  area  code  213. 
telephone  number  830-0411. 

(iiii  Those  vessels  announcing  that 
they  will  fish  entirely  outside  the  regula- 
tory area  shall,  after  leaving  port,  pro- 
ceed directly  to  waters  outside  the 
regulatoi-y  area  and  upon  reentering  the 
regulatory  area,  will  proceed  directly  to 
port  for  unloading:  Provided.  That  if  a 
ves.sel  must  make  an  emergency  port  call 
for  disembarking  a  sick  or  injured  crew- 
member,  refueling,  repairs,  or  for  any 
other  emergency,  the  vessel  will  proceed 
directly  to  port  and  will  notify  the  Re- 
gional Director  forty-eight  <48»  hours 
prior  to  the  port  call,  giving  the  name  of 
the  port  to  be  entered.  If  the  vessel  then 
wishes  to  resume  fishing  outside  the 
regulatory  area,  it  must  notify  the  Re- 
gional Director  again  of  its  Intentions 
as  provided  In  '2»  above  and  proceed 
directly  to  waters  outside  the  regulatory 
area. 

i3'  All  fishing  vessels  will  notify  the 
Regional  Director,  at  least  forty-eight 
( 48 1  hours  prior  to  any  delivery  or  sale 
in  a  foreign  country,  of  fish  caught  in  or 
outside  of  the  regulatory  area  of  the 
eastern  tropical  Pacific  Ocean.  Such  re- 
ports shall  include  the  amount  by  species 
and  whether  the  fish  were  caught  inside 
or  ouUlde  of  the  regulatory  area.  These 
reports  can  be  made  by  prepaid  com- 
mercial radio  message  or  may  be  relayed 
to  the  Regional  Director  by  the  managing 
owner  or  his  shore  representative.  Except 
that  those  vessels  that  are  permanently 
based  in  a  foreign  country  and  routinely 
unload  in  that  country  are  required  to 
make  such  reports  only  when  unloading 
in  a  covmtry  other  than  that  in  which 
they  are  based. 

f4)  Any  vessel  falling  to  file  the  reports 
and  to  follow  the  procedures  required  in 
this  paragraph  shall  be  restricted  to  the 
incidental  catch  limit  of  fifteen  percent 
( 15'"(  '  of  yellowfin  for  the  entire  fi.shing 
voyage.  This  incidental  limit  is  by  weight 
of  yellowfin  tuna  when  landed  with  one 
or  more  of  the  species  listed  in  §  280.2' b- 
i3>. 

If  I  All  mes-sages  required  in  para- 
graph lei  of  this  section  shall  be  tele- 
phoned to  area  code  213,  telephone  num- 
ber 830-0411. 


§  280.7      F.niers*""'?    a<li<»n    l>.v    l)ir<«l<)r. 

(a)  If  in  light  of  developments  during 
the  clo.sed  season  for  yellowfin  tuna  the 
Director  finds  that  the  provisions  relat- 
ing to  fi.shing  ouLside  the  regulatory  area 
are  inadequate  to  in.sure  that  the  recom- 
mendations of  the  Commission  are  im- 
plemented, he  .shall  announce  by  appro- 
priate notice  in  the  Federal  Register 
such  determination  and  immediately 
thereafter: 

1 1 1  Every  vessel  at  .sea.  which  has  yel- 
lowfin tima  aboard  in  excess  of  the  fif- 
teen percent  il5';  >  allowable  incidental 
catch,  which  were  taken  or  are  claimed  to 
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have  been  taken  outside  the  regulatory 
area  in  the  Pacific  Ocean  shall  immedi- 
ately return  to  its  home  port  or  port  of 
departure  to  unload  or  to  have  its  catch 
aboard  certified  by  any  Fish  and  Wild- 
life Service  or  State  employee  designated 
as  an  enforcement  officer.  Any  vessel  fail- 
ing to  return  immediately  to  home  poiL 
or  port  of  departure  for  the  purpo.se 
stated  shall  be  permitted  to  land  an 
amount  of  yellowfin  not  to  exceed  fifteen 
I^ercent  il5'"c  )   of  its  total  catcli. 

( 2 1  Fishing  vessels  which  have  fished 
at  any  time  during  the  calendar  year  in 
tlie  regulatoiT  area  and  which  depart 
port  on  a  fishing  voyage  after  the  notice 
of  the  Director  as  described  in  this  sec- 
tion and  fish  within  the  Pacific  Ocean 
.shall  land  only  the  allowable  incidental 
catch  as  described  in  §  280.6(0. 

§  280.8      Ue>lri«li«>n'.  applimbh-   t<i  <ar}ji> 
vi>««.el«. 

fai  A  fi.shing  vessel  shall  be  deemed  to 
have  completed  a  fishing  voyage  when- 
ever the  whole  or  any  part  of  its  catch 
of  ttma  from  the  regulatory  area  shall 
be  transferred  to  a  cargo  ve.ssel  in  con- 
formity with  the  requirements  of  this 
section. 

(bi  In  keeping  with  the  provisions  of 
section  251,  title  46.  United  States  Code, 
no  foreign-fiag  vessel,  whether  docu- 
mented as  a  cargo  vessel  or  otherwise,  is 
permitted  to  land  In  a  port  of  the  United 
States  any  tuna  fi.sh  or  tuna  fi.sh  products 
taken  on  board  such  ves.-^el  on  the  high 
seas. 

(c  The  tran.sfer  of  tuna  from  a  fi.sh- 
ing vessel  to  a  cargo  vessel  while  in  a 
foreign  country  or  in  waters  over  which 
the  country  has  recognized  jurisdiction 
is  subject  to  the  applicable  laws  and 
regulations  of  such  foreign  counti->* 

idi  During  the  closed  season  for  yel- 
lowfln tuna,  no  fishing  vessel  shall  trans- 
fer on  the  high  .seas  any  part  of  its  catch 
of  tuna  fi.sh  to  a  cargo  vessel  documented 
under  the  laws  of  the  United  States  and 
no  such  cargo  vessel  shall  receive. 
pos.sess.  or  bring  to  any  place  In  the 
United  States,  tuna  fish  taken  on  board 
on  the  high  seas  from  a  fishing  vessel 
unless  the  cargo  ves.sel  .shall  hold  a  i>er- 
mit  issued  in  conformity  with  paragraph 
(C  of  this  section. 

(ei  Upon  written  application  made  to 
him,  the  Regional  Director  may  l.ssue  a 
permit  authorizing  a  cargo  vessel  docu- 
mented under  the  laws  of  the  United 
States  to  receive,  possess,  and  transport 
to  the  United  States,  tuna  fi.sh  trans- 
ferred from  fishing  ves.sels  on  the  high 
.seas  during  the  closed  season  on  yellow- 
fin tuna.  Such  permit  may  authorize 
the  po.sses.sion  and  transportation  of 
yellowfin  tuna  by  a  cargo  vessel  without 
regard  to  the  quantities  of  yellowfin  or 
other  marketable  species  of  fish  received 
or  pos.ses.sed  on  board  such  vessel  durin-; 
the  clo.sed  season  on  yellowfin  tuna  and 
shall  contain  such  additional  conditions 
and  restrictions  as  the  Regional  Director 
shall  determine  to  be  neces.sary  In  Ught 
of  the  circum.stanccs  In  each  case  to 
achieve  compliance  with  the  regulations 
in  this  part  and  the  objectives  of  the  pro- 
gram for  the  consenation  of  the  yellow- 
fln tuna  resources  of  the  regulatory  area. 
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§  280.9      Rc^lriction^    appliciiblc    lo    piir- 
rlia-JT*. 

<a>  Except  as  provided  in  paragraphs 
'  b  I  and  i  d  i  of  this  section  it  shall  be  un- 
lawful for  any  person  knowingly  to  re- 
ceive, purchase,  offer  to  purclia.se,  sell, 
offer  for  sale,  import,  export,  or  have  in 
custody,  possession,  or  control  any  yel- 
lowfin  tuna  taken  or  retained  by  a  fishinc; 
vessel  iq  violation  of  the  regulations  in 
this  part. 

I  b  >  In  view  of  the  perishable  nature  of 
yellowfin  tuna  when  not  processed  other- 
wise than  by  chilling  or  freezing,  any 
person  authorized  to  enforce  the  regula- 
tions in  this  part  may  cause  to  be  sold, 
and  any  person  may  purchase,  for  not 
less  than  its  reasonable  market  value 
such  quantities  of  perishable  yellowfin 
tuna  as  may  be  seized  pursuant  to  section 
lOi  6)  of  the  Tuna  Convention  Act  of  1950 
as  amended  a6  U.S.C.  959ie'  >. 

(c)  The  proceeds  of  any  sale  made 
pursuant  to  paragraph  i  b  i  of  this  sec- 
tion after  deducting  the  reasonable  costs 
of  the  sale,  if  any,  shall  be  remitted  by 
the  purchaser  to  the  Regional  Director 
for  deposit  and  retention  in  the  Suspense 
Account  of  the  Bureau  of  Commercial 
Fisheries  (Account  No.  14X6875(17) 
pending  judgment  of  the  court  or  other 
disposition  of  the  case. 

'  d )  If  a  duly  constituted  official  acting 
under  authority  and  in  behalf  of  a  State 
of  the  United  States,  of  the  Common- 
wealth of  Puerto  Rico,  or  of  American 
Samoa  seizes  any  yellowfin  tuna  under 
the  applicable  laws  or  regulations  of  such 
government,  such  yellowfin  tuna  may  be 
forfeited  and  sold  or  otherwise  disposed 
of  pursuant  to  such  laws  or  regulations. 
Any  yellowfin  tuna  so  seized  by  an  official 
of  a  State,  the  Commonwealth  of  Puerto 
Rico  or  American  Samoa  shall  not  be 
seized  by  an  officer  or  employee  of  the 
Federal  Government  unless  it  is  volun- 
tarily turned  over  to  him  to  be  proceeded 
against  under  applicable  Federal  laws  or 
regulations. 

§  280.10      l(f|><M'l«  and  rriorilkrrpiii^. 

<a>  The  master  or  other  person  in 
charge  of  a  fishing  ves.scl  or  such  person 
as  may  be  authorized  in  writing  to  serve 
as  the  agent  of  cither  of  such  persons 
.shall: 

(1 )  Keep  an  accurate  log  of  all  opera- 
tions conducted  from  the  vessel  entering 
therein  for  each  day  the  date,  noon  posi- 
tion 'stated  in  latitude  and  longitude  or 
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in  relation  to  known  physical  features), 
and  the  estimated  quantities  (in  short 
tons,  round  weight),  of  tuna  fish  and 
other  marketable  fish,  by  species,  which 
are  taken  on  board  the  vessel;  Provided, 
That  the  record  and  bridge  log  main- 
tained at  the  request  of  the  Commission 
shall  be  deemed  a  sufficient  compliance 
with  this  paragraph  whenever  the  items 
of  information  specified  herein  are  fully 
and  accurately  entered  in  such  log. 

'2i  Report  by  radio  at  least  once  each 
calendar  week  during  a  fishing  voyage 
conducted  In  the  open  season:  such  re- 
porting to  begin  on  a  dat«  to  be  an- 
nounced by  tlie  Bureau  Director  through 
publication  of  a  suitable  notice  in  the 
Federal  Register  and  to  continue 
throughout  the  open  season.  Reports  by 
radio  shall  be  made  directly  or  through 
a  cooperating  vessel  to  Radio  Station 
WWD,  La  Jolla.  Calif.,  4415.8  kc,  8805.6 
kc,  12,403.5  kc,  or  16,533.5  kc,  or  by 
prepaid  commercial  radio  message  di- 
rected to  the  Director  of  Investigations. 
Radio  reports  shall  be  made  between 
0900  and  2400  P.s.t.  and  shall  state  the 
name  of  the  fishing  vessel  and  the  cumu- 
lative estimated  quantities,  by  species  of 
all  tuna  fish  taken  on  board  from  week 
to  week  throughout  the  duration  of  the 
fishing  voyage.  Weekly  reports  contain- 
ing all  items  of  information  required  by 
this  subsection  may  be  submitted  to  the 
Director  of  Investigations  by  the  shore 
representative  of  the  master  or  other 
person  in  charge  of  the  vessel  in  lieu  of 
radio  reports  from  the  ves.sel. 

<  3 1  Furnish  on  a  form  obtainable 
from  the  Re^^ional  Director,  following 
the  delivery  or  .sale  of  a  catch  of  tuna 
made  by  means  of  such  ve.ssel,  a  re- 
port, certified  to  be  correct  as  to  facts 
within  the  knowledge  of  the  reporting 
individual,  giving  the  name  and  official 
number  of  the  fishing  vessel,  the  dates 
of  commencement  and  conclusion  of  the 
fishing  voyage,  port  of  departure,  and 
listing  separately  by  species  and  round 
weight  in  pounds  or  short  tons,  the  gross 
quantities  of  tuna  fish  and  other  mar- 
ketable species  of  fish  .so  .sold  or  de- 
livered: Provided.  That  at  the  option  of 
the  vessel  master  or  other  person  in 
charge,  a  copy  of  the  fish  ticket,  weigh- 
out  slip,  settlement  sheet,  or  similar 
record  customarily  issued  by  the  fish 
dealer  or  his  agent  may  be  used  for  re- 
porting purposes  in  lieu  of  the  form  ob- 
tainable from  the  Regional  Director,  if 


such  alternate  record  is  similarly  cer- 
tified and  contains  all  items  of  informa- 
tion required  by  this  paragraph:  Pro- 
vided, further.  That  for  any  ves.sel  land- 
ing its  catch  in  California  and  reporting 
by  means  of  a  copy  of  the  California 
fish  ticket,  the  California  Fish  and 
Game  boat  number  may  be  indicated  in 
lieu  of  the  vessel's  official  number.  Sucii 
report  shall  be  delivered  or  dispatched 
by  mail  to  the  Regional  Director  within 
72  hours  after  the  weigh-out  has  been 
completed. 

'bi  Any  person  authorized  lo  carrj- 
out  enforcement  activities  under-  the 
regulations  in  this  part  and  any  person 
authorized  by  the  Commission  shall 
have  power,  without  warrant  or  other 
process  to  Inspect,  at  any  reasonable 
time,  log  books,  catch  reports,  statistical 
records,  or  other  reports  as  are  required 
by  the  regulations  in  this  part  to  be 
made,  kept,  or  furnished  <  16  U.S.C.  956), 

S  280.11       Persons  and  vessels  rxenipird. 

Nothing  contained  in  §§  280.2  to  280  10 
shall  apply  to: 

( a »  AJiy  person  or  vessel  authorized  by 
the  Commission,  the  Bureau  Director,  or 
any  State  of  the  United  States  to  engage 
in  fishing  for  research  purposes, 

(b)  Any  person  or  vessel  engaged  in 
sport  fishing  for  personal  use, 

§280.12      Fi.Kli    and    Wildlife    empl.nees 
(le>iKriiiled  as  (•nforeenienl  u|;eiit». 

Any  employee  of  the  Fish  and  Wildlife 
Service  duly  appointed  and  authorized  to 
enforce  Federal  laws  and  regulations  ad- 
ministered by  the  Fish  and  Wildlife  Ser\'- 
ice  is  authorized  and  empowered  to  carry 
out  enforcement  activities  under  the 
Tuna  Conventions  Act  of  1950,  as 
amended  (16  U.S.C.  951-961). 

§  280.13      .Siale  oOieers  deslKnaled  a*  on- 
foreemnit  af;enls. 

Any  officer  or  employee  of  a  State  of 
the  United  States,  of  the  Commonwealth 
of  Puerto  Rico  or  of  American  Samoa 
who  has  been  duly  designated  by  the  Bu- 
reau Director  or  his  delegate  with  the 
consent  of  the  government  concerned,  is 
authorized  to  function  as  a  Federal  law 
enforcement  agent  and  to  carr>'  out  en- 
forcement activities  under  the  Tuna 
Conventions  Act  of  1950,  as  amended 
(16  use.  951-961). 

|PR     Doc     70  3279;     Filed.    Mar      Ifi      :970; 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR   Part  728  1 

WHEAT 

Notice   of  Determinations 

Notice  of  determinatioivs  to  be  made 
with  respect  to  marketing  quotas,  na- 
tional. State  and  county  acreage  al- 
lotments, commercial  wheat-producing 
area,  projected  national  yield,  projected 
county  yields,  date  of  referendum,  wheat 
marketing  allocations,  and  national 
allocation  percentage  for  1971  crop. 

As  required  by  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended 
(7  U.S.C.  1301,  1332,  1333.  1334,  1334a, 
1336,  1379b).  including  amendments 
contained  in  the  Food  and  Agriculture 
Act  of  1962,  the  Agricultural  Act  of  1964. 
and  the  Food  and  Agriculture  Act  of 
1965,  the  Secretary  of  Agriculture  is  pre- 
paring to  determine  whether  marketing 
quotas  for  wheat  are  required  to  be  pro- 
claimed for  the  1971-72  marketing  year; 
and  if  marketing  quotas  are  so  required 
to  be  proclaimed,  to  determine  and  pro- 
claim the  national  acreage  allotment  for 
the  1971  crop  of  wheat,  to  apportion 
among  States  and  counties  the  national 
acreage  allotment  for  the  1971  crop  of 
wheat,  to  designate  the  1971  commercial 
wheat-producing  area,  to  determine  a 
projected  national  yield  for  the  1971  crop 
of  wheat,  to  formulate  regulations  for 
establishing  projected  county  yields  for 
the  1971  crop  of  wheat,  to  establish  the 
date  of  the  referendum  for  marketing 
quotas  for  the  1971  crop  of  wheat  and 
the  wheat  marketing  allocation  and  the 
national  allocation  percentage  for  the 
1971-72  marketing  year.  If  marketing 
quotas  are  proclaimed  for  the  1971-72 
marketing  year,  the  Secretary  will  also 
determine  and  declare  whether  market- 
ing quotas  shall  be  in  effect  for  the 
1972-73  marketing  year  or  for  the 
1972-73  and  1973-74  marketing  years  as 
necessary  to  effectuate  the  policy  of  the 
Act. 

Subsections  i  a  >  and  i  b  >  of  section  332 
of  the  Act,  as  amended  by  .section  311  of 
the  Food  and  Agriculture  Act  of  1962, 
read  as  follows: 

Sec  332(a)  Whenever  prior  to  April  15  in 
any  calendar  year  the  Secretary  determines 
that  the  total  .supply  of  wheat  in  the  mar- 
Xetln^  year  beginning  in  the  next  succeeding 
calendar  year  will,  in  the  ab.sence  of  a  mar- 
keting quota  proe;ram.  likely  be  excessive,  the 
Secretary  shall  proclaim  that  a  national 
marketing  quota  for  wheat  shall  be  In  effect 
for  such  marketing  year  and  for  either  the 
following  marketing  year  or  the  following 
2  marketing  years,  if  the  Secretary  deter- 
mines and  declares  in  such  proclamation  that 
a  2-  or  3-year  marketing  quota  program  Is 
necessary  to  effectuate  the  policy  of  the  Act. 


(bl  If  a  national  marketing  quota  for 
wheat  has  been  proclaimed  for  any  marketing 
year,  the  Secretary  shall  determine  and  pro- 
claim the  amount  of  the  national  marketing 
quota  for  such  marketing  year  not  earlier 
than  January  1  or  later  than  April  15  of  the 
calendar  year  preceding  the  year  in  which 
such  marketing  year  begins.  The  amount  of 
the  national  marketing  quota  for  wheat  for 
any  marketing  year  shall  be  an  amovmt  of 
wheat  which  the  Secretary  estimates  (i)  will 
be  utilized  during  such  marketing  year  for 
human  consumption  in  the  United  SUtes  as 
food,  food  products,  and  beverages,  composed 
wholly  or  partly  of  wheat,  (ii)  will  be  utilized 
during  such  marketing  year  in  the  United 
States  lor  seed,  (Hi)  will  be  exported  either 
in  the  form  of  wheat  or  products  thereof, 
and  (iv)  will  be  utilized  during  such  mar- 
keiing  year  in  the  United  States  as  livestock 
(Including  poultry)  feed,  excluding  the  esti- 
mated quantity  of  wheal  which  will  be  uti- 
lized for  such  purpose  as  a  result  of  the 
substitution  of  wheat  for  feed  grains  under 
section  328  of  the  Food  and  Agriculture  Act 
of  1962;  less  (A)  an  amount  of  wheat  equal 
to  the  estimated  imports  of  wheat  Into  the 
United  States  during  sucli  marketing  year 
and,  (B)  If  the  stocks  of  wheat  owned  by 
the  Commodity  Credit  Corporation  are  de- 
termined by  the  Secretary  to  be  excessive, 
an  amount  of  wheat  determined  by  the  Sec- 
retary to  be  a  desirable  reduction  in  such 
marketing  year  in  such  stocks  to  achieve  the 
policy  of  the  Act:  Provided.  That  if  the 
Secretary  determines  that  the  total  stocks  of 
wheat  in  the  Nation  are  insufficient  to  assure 
an  adequate  carryover  for  the  next  succeed- 
ing marketing  year,  the  national  marketing 
quota  otherwise  determined  shall  be  in- 
creased by  the  amount  the  Secretary  deter- 
mines to  be  necessary  to  assure  an  adequate 
carryover:  And  provided  further,  That  the 
national  marketing  quota  for  wheat  for  any 
marketing  year  shall  be  not  less  than  1  bil- 
lion bushels. 

Section  333  of  the  Act,  as  amended  by 
the  Food  and  Agriculture  Act  of  1965. 
reads  as  follows : 

Sec.  333  The  Secretary  shall  proclaim  a 
national  acreage  allotment  for  each  crop  of 
wheat.  The  amount  of  the  national  acreage 
allotment  for  any  crop  of  wheat  shall  be 
the  number  of  acres  which  the  Secretary  de- 
termines on  the  basis  of  the  projected  na- 
tional yield  and  expected  underplantings 
(acreafie  other  than  that  not  liarvested  be- 
cause of  program  incentives)  of  farm  acre- 
age allotments  will  produce  an  amount  of 
wheat  equal  to  the  national  marketing  quota 
for  wlieat  for  the  marketing  year  for  such 
crop,  or  if  a  national  marketing  quota  was 
not  proclaimed,  the  quota  which  would  have 
been  determined  if  one  had  been  proclaimed. 

Section  334(ai  of  the  Act,  as  amended, 
reads  as  follows: 

Sec.  334(a)  The  national  allotment  for 
wheat,  less  a  reserve  of  not  lo  exceed  1  per 
centum  thereof  for  apportionment  as  pro- 
vided in  this  subsection  and  less  the  special 
acreage  reserve  provided  for  in  tins  stUjsec- 
tion,  shall  be  apportioned  by  the  Secretary 
among  the  States  on  the  basis  of  the  pre- 
ceding year's  allotment  for  each  sucli  State, 
including  all  amounts  allotted  to  the  State 
and  Including  for  1967  the  increased  acre- 
ai;e  in  the  State  allotted  for  196C  under  sec- 


tion   335,    adjusted    to    the    extent    deemed 
necessary    by    the    Secretary    to    establish    a 
fair   and   equitable   apportionment    base   for 
each  State,  taking  into  consideration  estab- 
lished crop  rotation  practices,  estimated  de- 
crease   in    farm    allotments    because   of    loss 
of   history,  and  other  relevant   facf^rs.   The 
reserve  acreage  set  aside  for  apportionment 
by  the  Secretary  shall  be  used   ( 1 )    to  make 
allotments    to    counties    in    addition    to    the 
county    allotments    made    under    subsection 
(b)     of    this    section,    on    the    b;usls    of    the 
relative  needs  of  counties  for  additional  al- 
lotments because  of  reclamation   and  otlier 
new  areas  coming  into  production  of  wlieat. 
or    (2i     to    increase    tlie    allotment    for    any 
county   in  which  wheat  is  the  principal  grain 
crop   produced,  on   the   basis  of   its  relative 
need  for  such   increase   if   tJie  average   ratio 
of   wheat   acreage   allotment   to  cropland   on 
old   wheat  farms   in   such   county  is  less   by 
at    least   20   per   centum   than   such   average 
raiio   on   old   wheat   farms   in    an   adjoining 
county   or   counties   in    which    wheat   Is   the 
principal    grain    crop    produced    or    if    there 
is  a  definable  contiguous  area  consisting  of 
at  least  10  per  centum  of  tlie  cropland  acre- 
af^e    in    such    county   in    whicli    the    average 
ratio   of   wheat    acreage   allotment    to   crop- 
land on  old  wheat  farms  is  less  by  at  least 
20  i)er  centum   than  such   average   ratio  on 
the    remaining    old    wheat    farms    In    such 
county:    Provided.    That    sucli    low    ratio    of 
wheat  acreage  allotment  to  cropland  is  due 
to  the  shift  prior  to  1951  from  wheat  to  one 
or  more  alternative  income-producing  crops 
whlcli.  because  of  plant  disease  or  sustained 
loss  of  markets,  may  no  longer  be  produced 
at   a   fair   profit   and    there   Is   no   other   al- 
ternative income-producing  crop  suitable  for 
jiroductlon   in   the  area  or   county.  The   In- 
crease in  the  county  allotment  under  clause 
(2)   of  the  preceding  sentence  shall  be  used 
to  increase  allotments   for  old   wheat   farms 
in  the  affected  area  to  make  such  allotments 
comparable  with   tliose  on   similar  farms  In 
the    adjoining    areas    or    counties    but    the 
average  ratio  of  increased  allotments  to  crop- 
land   on    such    farms    shall    not    exceed    the 
average  ratio  of  wheal  acreage  allotment  to 
crojiland    on    old    wheat    farms    in    tlie    ad- 
jomme:    areas    or   counties     There   shall    also 
be  made  available  a  special  acreage  reserve 
of   not   In   excess   of   1   million    acres   as   de- 
termined   by    the   Secretary    to   be   desirable 
lor    the   purpose   hereof    which    shall    be    in 
addition  to  the  national  acreage  reserve  \no- 
vided    for    in    this   subsection     Such    special 
arreaKe   reserve   shall    be   made   available   to 
States    to    make    additional    allotments    to 
counties  on   the  basis  of  the   relative   needs 
of  counties,  as  determined  by  tlie  Secretary. 
for   additional    allotments    to   make    adju.st- 
mcnls    in     the    allotments    on    old    wheat 
farms   •    ♦    •   on    wlilch    the    ratio    of    wheat 
acreage  allotment   to  cropland   on   the   farm 
is    less    than    one-half    the   average    ratio   nf 
wheat  acreage  allotment  to  cropland  on  old 
wheat    farms    in    the   county     Such    adjust- 
ments  shall    not    provide   an    allotment    for 
any    farm   whch    would    result    in    an    allot- 
ment    cropland  ratio  for  the  farm  m  exce.ss 
of  one-half  of  such  county  average  ratio  and 
the  total  of  such  adju.stnients  In  any  county 
shall  not  exceed  the  acreage  made  available 
therefor    in    the    county.    Such    apportion- 
ment from  the  special  rcrcage  reserve  shall 
be   made   only   to   counties   where   wheat   is 
a    major    Income-producing    crop,    only    to 
farms  on  which  there  Is  limited  opportunity 
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for  the  production  of  an  alternative  'rirome- 
prtxiuclng  crop,  and  only  if  an  efficient  farm- 
iiir;  operation  on  the  f-arm  requires  the  allot- 
nuTit  of  additional  acreage  from  the  special 
ai  r?:iij<'  reserve.  For  the  purpose  of  making 
aUjustments  hereunder  the  cropland  on  the 
t-irni  shall  not  Include  at;y  land  developed 
as  cropland  suhsotiuent  to  the  1963  crop 
year. 

Section  334<bi  of  the  Act  requires  that 
the  State  acreaee  allotment  of  wheat  for 
the  1971  crop.  les.s  a  re.seive  of  not  to  ex- 
ceed 3  per  centum  thereof,  be  apportioned 
amonK  the  counties  in  the  State  on  the 
basi.s  of  the  preceding  year's  wheat  al- 
lotment in  each  such  county,  including 
for  1967  the  Increased  acrease  in  the 
county  allotted  for  19C6  pursuant  to  sec- 
tion 335.  adjusted  to  the  extent  deemed 
necessary  to  establish  a  fair  and  equitable 
apportionment  ba-se  for  each  county,  tak- 
ing into  consideration  established  crop 
rotation  practices,  estimated  decrease  in 
farm  allotments  because  of  loss  of  his- 
toiT.  and  other  relevant  factors. 

Section  334' a)  of  the  Act,  as  added  by 
section  314  of  the  Food  and  Agriculture 
Act  of  1962,  provides  that  if  the  acreage 
allotment  for  any  State  for  the  1971  crop 
of  wheat  is  25,000  acres  or  le.ss,  the  Sec- 
retary, in  order  to  promote  efllcient  ad- 
ministration of  the  Atjricultural  Adjust- 
ment Act  of  1938  and  the  Agricultural 
Act  of  1949.  may  designate  such  State  as 
outside  the  commercial  wheat-producing 
area  for  the  1971-72  marketing  year. 
That  section  also  provides  that  if  any 
State  is  so  designated,  acreage  allotments 
for  the  1971  crop  of  wheat  and  market- 
ing quotas  for  the  1971-72  maiketing 
year  shall  not  be  aiiplicable  to  any  farm 
in  such  State,  and  that  acreage  allot- 
ments in  any  State  shall  not  be  increased 
by  reason  of  such  designation. 

Section  33G  of  the  Act,  as  amended 
by  section  316  of  the  Food  and  Acricul- 
ture  Act  of  1962  and  Public  Law  88-297. 
provides  that  if  a  national  marketing 
quota  for  wheat  for  one,  two,  or  three 
marketing  years  is  proclaimed,  the  Sec- 
retary shall,  not  later  than  Austist  1  of 
the  calendar  year  in  which  such  national 
marketing  quota  is  proclaimed,  conduct 
a  referendum,  by  scci'et  ballot,  of  farmers 
to  determine  whether  they  favcn-  or  op- 
IKJse  marketing  quotas  for  the  marketing 
year  or  years  for  which  proclaimed:  that 
the  Secretary  shall  proclaim  the  results 
of  any  referendum  within  30  days  after 
the  date  of  such  referendum,  and  if  he 
determines  tliat  more  tlian  one-third  of 
the  farmers  voting  in  the  referendum 
voted  again.st  marketing  quotas,  he  shall 
proclaim  that  marketing  quotas  will  not 
be  in  effect  with  resix'Ct  to  tlie  crop  of 
wheat  produced  for  harvest  in  the 
calendar  year  following  the  calendar 
year  in  wliich  the  referendum  is  held. 
Section  336  of  the  Act  al.so  provides  that 
if  the  Secretary  determines  that  two- 
thirds  or  more  of  the  farmers  voting  in 
a  referendum  approve  marketing  quotas 
for  a  period  of  two  or  three  marketing 
years,  no  referendum  shall  be  held  for 
the  subsequent  year  or  years  of  such 
period. 

Section  301<b'<8nB>  of  the  Act.  as 
amended  by  the  Food  and  Agriculture 
Act  of  1965,  provides  for  the  determina- 
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tion  of  a  projected  national  yield  of 
wheat  on  the  basis  of  tlie  national  yield 
per  harvested  acre  of  wheat  during  each 
of  the  6  calendar  years  immediately  pre- 
ceding the  year  in  which  such  projected 
national  yield  is  determined,  adjusted  for 
abnormal  weather  conditions  affecting 
such  yield,  for  trends  in  yields  and  for 
any  significant  changes  in  production 
practices. 

Section  301'bMi3)(jp  of  the  Act,  as 
amended  by  the  Food  and  Agriculture 
Act  of  1965,  provides  for  the  determina- 
tion of  projected  coiuity  yields  of  wheat 
on  the  basis  of  the  yield  per  harvested 
acie  of  wheat  for  the  county  during  the  5 
calendar  years  immediately  preceding  the 
year  in  which  such  projected  county  yield 
is  determined,  adjusted  for  abnormal 
weather  conditions  affecting  such  yield, 
for  trends  in  yields  and  for  any  signifi- 
cant changes  in  production  practices. 

Section  324  of  the  Food  and  Agricul- 
ture Act  of  1962  added  a  new  subtitle, 
designated  "Subtitle  D— Wheat  Market- 
ing Allocation",  to  title  III  of  the  Agri- 
cultural Adjustment  Act  of  1938.  Under 
the  sections  of  the  Act  comprising  this 
new  subtitle  iS5  379a  to  379j,  Inclusive), 
during  any  marketing  year  for  which  a 
national  marketing  quota  is  in  effect  for 
wheat,  beginning  with  the  marketing 
year  on  the  1964  crop,  a  wheat  marketing 
allocation  program  shall  be  in  effect. 
Whenever  such  a  program  is  in  effect  for 
any  marketing  year  the  Secretary  is  re- 
quired to  determine  the  wheat  market- 
ing allocation  for  such  year,  which  shall 
be  the  amount  of  wheat  which  in  deter- 
mining the  national  marketing  quota  for 
such  marketing  year  the  Secretary  esti- 
mated would  be  used  during  such  year 
for  food  products  for  consumption  in  the 
United  States,  and  that  portion  of  the 
amount  of  wheat  which  In  determining 
such  quota  he  estimated  would  be  ex- 
I)orted  in  the  form  of  wheat  or  products 
thereof  during  such  marketing  year  on 
which  the  Secretaiy  determines  that 
marketing  certificates  should  be  Issued  to 
producers  in  order  to  achieve.  Insofar  as 
practicable,  the  price  and  income  objec- 
tives of  subtitle  D.  The  SecretaiT  is  also 
required  to  determine  the  national  al!o- 
catioi^  percentane  which  shall  be  the 
I>ei-centage  which  the  national  marketing 
allocation  is  of  the  national  marketing 
quota. 

It  i.s  proposed  that  in  connection  with 
apportionment  of  the  national  wheat 
acreage  allotment  among  States  a  re- 
serve of  not  to  exceed  one  per  centum  of 
the  national  aci-eage  allottnent  shall  be 
withheld  for  at)portionme!it  to  counties 
as  provided  in  section  334^ a >  of  the  Act. 
It  is  also  pro|K)sed  that  a  special  acreage 
reserve  of  not  in  excess  of  1  million  acres 
be  withheld  fur  apportionment  to 
counties  as  provided  in  section  334(ai  of 
the  Act. 

It  is  pioposed  that  in  connection  with 
the  apiwrtionment  of  the  State  acreage 
allotments  among  counties  of  the  State, 
the  Agricultural  Stabilization  and  Con- 
servation Committee  for  each  State  with 
the  approval  of  the  Secretary  shall  de- 
termine the  percentage  of  the  State  acre- 
age allotmeiit,  not  in  excess  of  three  per 
centum,  which  shall  be  reserved  for  ap- 


portionment to  farms  in  the  State  on 
which  wheat  will  be  produced  in  1971,  but 
classified  as  new  wheat  farms  in  1971, 
because  such  farms  do  not  have  wheat 
history  acreages  for  any  of  the  3  years 
1968.  1969,  or  1970. 

States  with  acreage  allotments  of 
25,000  acres  or  less  were  designated  as 
being  outside  the  commercial  wheat-pro- 
ducing area  for  each  of  the  years  1955 
through  1963.  In  view  of  the  fact,  how- 
ever, that  marketing  certificates  are  re- 
quired to  be  issued  for  farms  both  within 
and  without  the  commercial  wheat-pro- 
ducing area  for  1971,  It  is  proposed  that 
all  wheat  producing  States,  including 
each  State  for  which  a  State  wheat 
acreage  allotment  of  25,000  acres  or  less 
is  determined,  shall  be  designated  as 
being  within  the  commercial  wheat- 
producing  area. 

Prior  to  making  any  of  the  foregoing 
determinations  with  respect  to  market- 
ing quotas  and  National,  State,  and 
coimty  acreage  allotments,  including  the 
determination  and  allocation  of  reserves 
for  the  1971  crop  of  wheat,  the  designa- 
tion of  the  1971  commercial  wheat-pro- 
ducing area,  the  date  of  the  referendum, 
the  formulation  of  regulations  for  the 
establishment  of  projected  county  yields 
for  the  1971  crop  of  wheat,  the  wheat 
marketing  allocation,  and  the  national 
allocation  percentage  for  the  1971-72 
marketing  year,  consideration  will  be 
given  to  data,  views,  and  recommenda- 
tions pertaining  thereto  which  are  sub- 
mitted in  writing  to  the  Director,  Grain 
Division.  ASCS,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  All  written 
submissions  must  be  postmarked  not 
later  than  20  days  after  the  date  of  pub- 
lication of  the  notice  in  the  Federal 
Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  iasi>ection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
public  biLsine.'JS  (7  CFR  1.27(b)). 

Lssued  at  Washington,  D.C,  this  14th 
day  of  March  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

IFR     Doc.    70  3326:    Piled.    Mar.    18.    KtTO: 
8:48    a  m  | 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Public  Health  Service 

I  42  CFR  Part  81  ] 

METROPOLITAN  OKLAHOMA  CITY 
INTRASTATE  AIR  QUALITY  CON- 
TROL REGION 

Notice  of  Proposed  Designation  and 
Consultation  With  Appropriate 
State  and  Local  Authorities 

Pursuant  to  authority  delegated  by 
the  Secretary  and  redelegated  to  the 
Commissioner  of  the  National  Air  Pol- 
lution Control  Administration   (33  F.R. 
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9909^  notice  is  hereby  given  of  a  pro- 
posal to  designate  the  MetropcUtan 
OWahoma  City  Intrastate  Air  Quality 
Control  Region  (Oklahoma)  as  set  forth 
mthe  following  new  §  81.47  which  would 
be  added  to  Part  81  of  Title  42,  Code  of 
Federal  Regulations.  It  is  proposed  to 
nialce  such  designation  effective  upon 
republication. 

Interested  persons  may  submit  writ- 
ten data,  views,  or  argimients  in  tripli- 
cate to  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Admin- 
istration. Parklawn  Building.  Room  17- 
82  5600  Fishers  Lane,  Rockville,  Md. 
20852.  All  relevant  material  received  not 
later  than  30  days  after  the  publication 
of  this  notice  will  be  considered. 

Interested  authorities  of  the  State  of 
Oklahoma  and  appropriate  local  au- 
thorities, both  within  and  without  the 
proposed  region,  who  are  affected  by  or 
interested  in  the  proposed  designation, 
are  hereby  given  notice  of  an  opportu- 
nity to  consult  with  representatives  of 
the  Secretary  concerning  such  designa- 
tion Such  consultation  will  take  place 
at  1:30  p.m.,  March  26,  1970.  at  the 
Ninth  Floor  Courtroom,  U.S.  Post  Office 
Building,  Third  and  Robinson  Streets, 
Oklahoma  City,  Okla. 

Mr.  Doyle  J.  Borchers  is  hereby  des- 
ignated as  Chairman  for  the  consulta- 
tion. The  Chairman  shall  fix  the  time, 
date,  and  place  of  later  sessions  and 
may  convene,  reconvene,  recess,  and  ad- 
journ the  sessions  as  he  deems  appropri- 
ate to  expedite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Admin- 
istration. Parklawn  Building.  Room  17- 
82,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  of  such  Intention  at  least  1  week 
prior  to  the  consultation.  A  report  pre- 
pared for  the  consultation  is  available 
upon  request  to  the  Office  of  the  Com- 
missioner. 

In  Part  81  a  new  §  81.47  is  proposed 
to  be  added  to  read  as  follows : 

§81.17      Molroptililiin  ()kl;il:i.mii  (  it>  In- 
Iraslale   .\ir  (.»ii:ilil>    (onlro!    H<ei«m. 

The  Metropolitan  Oklahoma  City  In- 
trastate Air  Quality  Control  Region 
lOklahoma)  con.slsts  of  the  territorial 
area  encompa.ssed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  including  the  territorial  area  of  all 
municipalities  «as  defined  in  section 
3021  f»  of  the  Clean  Air  Act.  42  U.S.C. 
1857hif»)  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  <>[  Oklahoma: 
Canadian  Coumy.  Oklahoma  C(  tin'y. 

Cleveland  County.  Pottawatomie 

Logan  County.  County. 

McClain  County. 
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Dated:  March  10,  1970. 

John  T.  Middleton, 
Commissioner,  National  Air 
Pollution  Control  Administration. 

(F.R.    Doc.    70-3222:     Piled.    Mar.    18,     1970; 
8:45  am.) 


This  action  is  proixised  under  the  au- 
thority of  sections  107<a)  and  301(a)  of 
the  Clean  Air  Act.  section  2.  Public  Law 
90-148,  81  Stat.  490.  504,  42  U.S.C.  1857c- 
2iai,  1857g'a). 


[  42  CFR  Part  81  1 
CHAMPLAIN  VALLEY  INTERSTATE 
AIR  QUALITY  CONTROL  REGION 
Notice  of  Proposed   Designation  and 
Consultation     With    Appropriate 
State  and  Local  Authorities 
Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control   Administration  (33  F.R.  9909". 
notice  is  hereby  given  of  a  proposal  to 
designate  the  Champlain  Valley  Inter- 
state Air  Quality  Control  Region  (Ver- 
mont-New  York)    as   .set   forth   in   the 
following  new   §  81.48  which  would    be 
added  to  Part  81  of  Title  42,  Code  of 
Federal  Regulations.  It  is  proix)sed  to 
make   such   designation    effective    upon 
republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate 
to  the  Office  of  the  Commissioner,  Na- 
tional Air  Pollution  Control  Administra- 
tion, Parklavm  Building,  Room  17-82, 
5600  Fishers  Lane,  Rockville,  Md.  20852. 
All  relevant  material  received  not  later 
than  30  days  after  the  publication  of 
this  notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Vermont  and  New  York  and  appropriate 
local  authorities,  both  within  and  with- 
out the  proposed  region,  who  are  af- 
fected by  or  interested  in  the  proposed 
designation,  are  hereby  given  notice  of  an 
opportunity  to  consult  with  representa- 
tives of  the  Secretary  concerning  such 
designation.  Such  con.'^ultation  will  take 
place  at  10  a.m.,  March  30,  1970.  in  the 
Federal  Courtroom.  Fifth  Floor.  U.S. 
Post  Office  and  Courthouse  Building.  11 
Elmwood  Avenue,  Burlington,  Vt.  05402. 
Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  con.sultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  rece.^s.  and  adjourn  the 
sessions  a-s  he  deems  appropriate  to  ex- 
pedite the  proceedin^is. 

State  and  local  authorities  wi-shing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commi.ssioner. 
National  Air  Pollution  Contiol  Adminis- 
tration, Parklawn  Building.  Room  17-82, 
5600  Fi.shers  Lane.  Rockville.  Md.  20852 
of  such  intention  at  least  1  week  prior 
to  the  consultation.  A  report  prepared 
for  the  consultation  is  available  upon  re- 
quest to  the  Office  of  the  Commi.ssioner. 
In  Part  81  a  new  5  81.48  Is  propo.sed  to 
be  added  to  read  as  follows: 

§81.18      riijiniplain  Vallr>   Inler-liilr    \ir 
<^ualilv  Omlrol  Ri-sion. 
The  Champlain  Valley  Interstate  Air 
Quality  Control  Region   (Vermont-New 


I7(>."> 

York)  consists  of  the  territorial  area  en- 
compassed by  the  boundaries  of  the  fol- 
lowing jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(fi)  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited)  : 

In  the  State  ol  V'crmont : 
Addison  Coumy.  Grar.d  Ib!e  County. 

Chittenden  County.         Putland  County, 
Franklin  County. 

In  the  State  of  New  York: 
Clinton  Cour.ty.  Essex  Covtnty. 

This  action  is  proposed  under  the 
authority  of  sections  107' a i  and  SOl'a' 
of  the  Clean  Air  Act,  section  2,  Public 
Law  90-148,  81  Stat.  490,  504,  42  U.S.C. 
1857c-2iai,  1857g(a). 


Dated:  March  9,  1970. 

John  T.   Middleton. 
Co7?imissioner.  National  Air 
Pollution  Control  Administration. 

[FR.    Doc.    70  3223:     Piled.    Mar.    18.    1970; 
8:45  ani-l 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
t  14  CFR  Pari  71  1 

[Airspace  Docket  No.  70  -SO  211 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Macon.  Ga  .  control  zone 
and  transition  area. 

Interested  person;  may  submit  such 
written  data,  views,  or  arguments;  as  they 
may  desire.  Communications  sh<  uld  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Rc- 
pion  Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  Ga.  30320.  All  commutii- 
rations  received  within  30  days  after 
publication  of  this  n-^tice  in  the  FEnFn.^L 
Re'-.ister  will  be  con-^idcred  before  aclion 
IS  taken  on  the  propr.^ed  amendment  No 
hearing  i.s  contemplated  at  thi-  time,  but 
arranrrements  for  iitfotmal  C'  nfeienfc; 
with  Federal  Aviation  Adinini  iralirn 
officials  may  be  made  by  rontactin-j  the 
Chief.  Airspace  Branch  Any  data,  views, 
or  arguments  presented  during  such  con- 
fcrenr-es  mast  al.so  be  submitted  in  writ- 
ing in  accordan'^e  v.ith  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  intere^^ted  persons  at  the 
Federal  Aviation  Administration.  South- 
em  Region,  Room  724.  3400  \Vhli)ple 
Street,  East  Point.  Ga. 


No.  54- 
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iTor, 

The  Maroii  control  /one  described  in 
5  71-171  ':i5  FR,  2054'.  would  be  rede, ig- 
nored a.s: 

Witluii  a  5-milc  radius  of  Lewi.-.  B,  \vil,,iu 
Airp'.iri  Mar  :12  4r:i5"  N,  luus?,  83  38'5a" 
\V  i:  withm  2  tiHle.s  eacli  side  of  Runv.ay  5 
oxieiided  ceiil.eiiiue.  extending  Irom  tlie  0- 
inile  radius  /one  U)  f)  5  nules  sou' Invest  of 
I  he  ruiuvav  end:  wi'iiln  3  miles  each  sid''  of 
Mar  )n  VORTAC  31G'  and  325  radials,  (■■<- 
ifiKliMc;  irotii  the  y-niile  radius  zone  to  H '> 
rniifs  northwest  of  the  VOKl'AC;  within  a 
O-nale  radius  of  Hohiu.^  AFB  (lat.  32  38'3(J" 
N.  Ions?,  83  35'35'  VV);  wi'hin  3  miles  each 
side  of  Macon  VOH  lAC  140'  radial,  extend- 
ing  from  the  fj-mile  radius  zone  to  11  5  mili", 
soutlira-.t  of  the  VOHTAr' 

Tlie  Maroii  Iran,  ition  area  de  ciiijed  in 

5  71.181     :i,")  F  li    L.'rU  '  .  V  .iu!d  be  ied(.  it;- 

iialed  ii--~ : 

That  air^p.iis'  cv!  .admit  up.vard  Ir.m  7(10 
feet  aljove  the  .iurliu_-e  witnin  an  H-inile  ra- 
dius oi  Herl)ert  .Smart  Airport  ( lal  32  4!)  20" 
N,  Ions  83'33'.50"  W  i:  within  an  11 -null' 
radius  of  Ix-wis  B.  WiLson  Air|>ort  iio 
32-4r35"  N.,  long.  83  3H'50'  W  );  witlun  a 
14-mile  radiu.s  of  Robins  AFB  Mat  32  38'.!')" 
N.  long.  83  35'3:j"  Wi;  wiMiin  .5  inilrs 
eaih    side    <i[    Mat    .n     Vt>Hr.\'      J-'/       r.ul..il. 


PROPOSED    RULE   MAKING 

extending  from  the  14-mile  radius  area  to 
10. ">  miles  .soutluve.t  of  ihe  VORTAC:  within 
3  miles  each  side  of  Macon  IWi  localizer 
Kouiliwesl  course,  exi  ending  from  the  14- 
nnle  radius  area  to  8  0  miles  .-.oulhwest  of 
llio  I,OM 

The  application  of  Teiiiiiiinl  In.stru- 
nu'iit  Froceduies  iTFRP.si  and  current 
aii'.space  cnteiia  to  tlic  Macon  terminal 
complex  requires  the  following  action.s: 

Control  -.one.  1  Increase  the  exten.sion 
predicated  on  Macon  VORTAC  140'  ra- 
dial 2  nulcs  m  width  and  decrea.se  it  1.5 
miles  in  length 

2.  Increase  tlie  extension^  predicated 
on  Macon  VORTAC  ?<\(\  and  32.j  ra- 
dial.s  2  nule.s  m  width  and  0,5  mile  in 
IciiiUh. 

3  De.sif^iiate  an  e.xteii.sion  predicated 
on  Lewi.s  li.  Wilson  Airport  Runway  5 
extended  centerhne  4  mile.s  m  width  and 
5  5  inile.s  in  length. 

4  Revoke  the  exten.  ion  predicated  on 
Robin.s  AP'B  IL,S  localizer  .southeast 
course. 

Trail ^ihon  an'a  1.  Incrca.  c  the  ba.sic 
radius  (  ink's  as  liiilo\i.s: 


a.  Herbert  Smart  Airport  from  6  to 
8  mile.s. 

b.  Lewi.s  B  Wilson  Airport  from  10  to 
11  miles 

c.  RobiiLS  AFB  from  10  to  14  mile.s. 

2.  Designate  an  exten.sion  predicated 
on  Macon  VORTAC  227'  radial  10  miles 
in  width  and  10.5  mile.s  in  length. 

3.  Reduce  the  extension  predicated  on 
Macon  ILS  localizer  .southwest  course  7 
miles  in  width  and  3.5  miles  in  length 

The  i)roposed  alterations  are  required 
to  provide  controlled  air.space  protection 
tor  IFR  oiJeratKJiis  m  the  Macon  teimi- 
n:il  complex. 

This  amendment  is  proposed  under  the 
authority  of  section  307' ai  of  the  Fed- 
eral Aviation  Act  of  1958  i49  USC. 
1348iai  1  and  of  section  6ici  of  the  De- 
partment of  Transportation  Act  i49 
U.S.C.  1655' c)  1. 

Issued  in  Ea.st  Point.  Ga.,  on  March  2, 
1970. 

Gordon  A.  William.s.  Jr  . 
Avtinq  Director.  Soutliern  Region. 


I  r-'  R     D'  ic 


70-3314:     Filed,    Mar.     18,    1970: 
8  48    a  m  I 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IDAHO 

Notice  of  Filing  of  Plats  of  Survey 

March  13,   1970. 

1.  Plats  of  suney  for  the  following  de- 
scribed land,  accepted  January  23,  1970, 
wUl  be  ofQcially  filed  In  the  Land  Office, 
Boise,  Idaho,  effective  at  10  a.m.,  on 
AprU  22,  1970. 

Boise  Meridian,  Idaho 

T  7  N  ,R.  39  E  , 

Sec.  24,  lots  5  and  6; 

Sec.  25,  lot6  5  to  7.  Inclusive; 

Sec  26,  lote  8  to  19,  Inclusive; 

Sec.  27,  lot  2; 

Sec.  34.  lots  10  to  17.  inclusive; 

Sec.  35,  lot  2. 
T  3N  ,  R.  42  K., 

Sec.  4,  lot*  9  and  10: 

Sec.  5,  lots  12  to  24,  Inclusive; 

Sec.  6.  lots  7  to  12,  inclusive; 

Sec.  7,  lots  9  to  18.  Inclusive; 

Sec.  8,  lots  4  to  7,  inclusive; 

Sec.  9,  lots  11  to  13.  Inclusive; 

Sec.  10,  lots  9  to  14,  Inclusive; 

Sec.  11,  lots  5  to  11,  inclusive; 

Sec.  12,  lots  3  to  6,  inclusive; 

Sec.  13,  lots  10  to  17,  inclusive; 

Sec   14,  lots  6  to  9.  inclusive; 

Sec.  15,  lot  3; 

a»f24,  lots  5  to  8,  inclusive. 
T.3N.,R.  43  E., 

Sec.  19,  lots  9  to  13.  inclusive; 

Sec.  30,  lots  13  to  15,  Inclusive; 
Sec.  31,  lots  10  and  11; 
Sec.  32,  lot  8. 

The  areas  described  aggregate  1,063.95 
acres. 

2.  The  lands  involve  dependent  resur- 
veys,  survey  of  islands,  and  omitted 
lands. 

3.  The  omitted  lands  are  subject  to  the 
provisions  of  the  Act  of  May  31,  1962  (76 
Stat.  89) .  Before  sale  of  any  of  the  omit- 
ted lands  can  be  made,  a  notice  In  ac- 
cordance  with  the  regulations  in  43  CTR 
2214.6-1  must  be  published  in  the  Federal 
Register.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Idaho  Land  Office,  550  West  Fort  Street, 
Boise,  Idaho  83702. 

CuRTLS.  R.  Taylor, 
Acting  Manager.  Land  Office. 


Notices 


the  Interior  will  offer  for  sale  the  follow- 
ing tract  of  land: 

MotTNT  Diablo  Meridian 

T.  33  N.,R.  52  E., 

Sec.  22,  ■W','2NEi4SWUNWi4,  NWUSWi; 
NW'4,  NijSWUSW'iNW'^,  NWUSEU 
SW'ANWU. 

The  area  described  contains  22.5  acres. 
The  land  Is  located  within  the  city  hmits 
of  Carlin,  and  is  planned  for  use  as  a 
dumpsite. 

It  is  the  intention  of  the  Secretary  to 
enter  into  an  agreement  with  the  town  of 
Carlin  to  permit  the  town  to  purchase  the 
land  at  its  appraised  fair  market  value. 

The  land  will  be  sold  subject  to  all 
valid  existing  rights.  Reservations  will  be 
made  to  the  United  States  for  rights-of- 
way  for  ditches  and  canals  in  accordance 
with  the  Act  of  August  30,  1890  '26  Stat. 
391 ;  43  U.S.C.  945 ) .  All  minerals  are  to  be 
reserved  to  the  United  States  and  with- 
drawn from  appropriation  under  the 
public  land  laws,  including  the  general 
mining  laws. 

Any  adverse  claimants  to  the  above- 
described  land  should  file  their  claims  or 
objections  with  the  undersigned  within 
30  days  of  the  filing  of  this  notice. 

RoLLA  E.  Chandler, 
Manager,  Nevada  Land  Office. 

(PR.    Doc.    70-3304;    Filed.    Mar.    18,    1970; 
8:47  a.m.l 


(P.R. 


Doc.    70-3316;    Piled,    Mar.    18,     1970; 
8:48  am  | 


[Serial  No.  N  3773] 

NEVADA 

Notice  of  Offering   of  Lond  for  Sole 

March  9,  1970. 

Notice  is  hereby  given  that  imder  the 
provisions  of  the  Public  Land  Sale  Act  of 
September  19,  1964  (78  Stat.  988,  43 
use.  1421-1427) ,  43  CFR  Subpart  2243, 
and  pursuant  to  an  application  from  the 
town  of  Carlin,  Nev.,  the  Secretary  of 


I  New  Mexico  10947] 

NEW  MEXICO 

Notice  of  Proposeci  Withdrawal  and 
Reservation  of  Lands;  Amendment 


March  11,  1970. 

Notice  of  a  Department  of  Agriculture, 
Forest  Service,  application  New  Mexico 
10947,  for  withdrawal  and  reservation  of 
lands  for  recreation  and  administrative 
site  purposes,  was  published  as  F.R.  Doc. 
70-1406  on  page  2600  of  the  issue  for 
Thursday.  February  5,  1970.  The  appli- 
cant agency  has  amended  its  application 
to  include  additional  lands  which  arc 
described  below. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions or  objections  in  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned  offi- 
cer of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Land  Office 
Manager,  Post  Office  Box  1449,  Santa  Fe, 
N.  Mex.  87501. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing;  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 


minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant  s,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  Eigreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as  re- 
quested by  the  applicant  agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  land  involved  in  the  amended  ap- 
plication is: 

New  Mexico  Princh'al  Meriui.^n 

CIBOLA    national   FOREST 

Sandia  Scenic  Drive  Recreation  Zone 

A  strip  Of  land  500  feet  each  !=ide  of  tlie 
centerline  of  the  Sandia  Scenic  Drive  through 
the  following  subdivisions: 

T   12N.,R.5E., 

Sec.  17    NE1/4NE1-4NEI4: 

Sec.  20.  SEi4SW'^  and  W'^SW^SEU: 

Sec.  29,  NE1/4NWV4,  NWi  iNW^NWU   and 

S'/jNWViNW'/,. 

Michael  T.  Solan, 
Land  Office  Manager. 

(PR.    Doc.    70  3267;    Piled.    Mar.     18.    1570; 
8:45  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization   and 
Conservation  Service 

I  Docket  No.  SH  282| 

HAWAIIAN  SUGARCANE 

Notice  of  Hearing  on  Prices  and 
Designation  of  Presiding   Officers 

Pursuant  to  the  authority  contained  in 
.section  301<ch2)  of  the  Sugar  Act  of 
1948,  as  amended  16I  Stat.  929;  7  USC. 
1131),  and  in  accordance  with  the  rules 
of  practice  and  procedure  applicable  to 
fair  price  proceedings  H  CFR  802  1  et 
seq.»,  notice  is  hereby  given  that  a  pub- 
lic hearing  will  be  held  in  Hilo.  on  the  Is- 
land of  Hawaii,  in  the  council  room  of 
the  Hawaii  County  Building.  25  Aupuni 
Street,  on  April  24,  1970,  besinning  at 
9  a.m. 

The  purpose  of  this  hearing  i.s  to  re- 
ceive evidence  likely  to  be  of  a.s.Mstance 
tc  the  Secretary  of  Agriculture  in  deter- 
mining, pursuant  to  the  provisions  of  .sec- 
tion 301'c)f2)  of  said  act,  fair  and  rea- 
sonable prices  or  rates  for  the  1970  crop 
of  Hawaiian  sugarcane  to  be  paid,  under 
either  purchase  or  toll  agreemeni.s,  by 
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pioducfis  who  process  sugarcane  grown 
by  other  producers  and  who  apply  for 
payments  under  the  said  act. 

The  hearing,  after  being  called  to  order 
at  the  time  and  place  mentioned  herein, 
:iuiy  be  continued  from  day  to  day  within 
the  discretion  of  the  presiding  officers, 
and  may  be  adjourned  to  a  later  day  or 
lo  a  dtfTerent  place  without  notice  otlier 
than  the  annoimrcment  thereof  at  the 
hearing  by  the  presiding  officers 

In  the  interest  of  obtaining  tiie  best 
possible  information,  all  interested  per- 
sons are  requested  to  appear  at  the  hear- 
ing to  express  their  views  and  present  ap- 
propriate data  In  regard  to  the  foregoing 
matter.  All  written  submis.sions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  sucti 
times  and  places  and  in  a  manner  con- 
venient to  tlie  pubhc  business  i7  CFR 
1.27ib'  t. 

Tom  O.  Murphy.  James  E.  Agnew, 
C  F.  Denny,  Robert  R.  Stan.sbcrry.  and 
Floyd  McCoy  are  hereby  designated  as 
presiding  officers  to  conduct  either  jointly 
or  severally  the  foregoing  hearing. 

Signed  at  Washington,  DC,  on 
March  12,  1970. 

Kenneth  E.  Frk  k. 
Administrator,  Agricultural  Sta- 
bjlization    and    Conservation 
Service. 

|P.R.    Doc.    70  3325.     Filed.    Miir.     18,    1D70; 
8  48  am  I 


Office  of  the  Secretary 

CHICAGO  MERCANTILE  EXCHANGE 

Designation  as  Contract  Market  for 
Frozen  Boneless  Beef 

Pursuant  to  the  authorization  and 
direction  contained  in  the  Commodity 
E.Kehange  Act.  as  amended  <7  U.S.C.  1 
ct  scq.,  Supp.  IV,  1969  I,  I  hereby  desig- 
nate the  Chicago  Mercantile  E.\change 
of  Chieago,  111.,  as  a  contract  market  for 
frozen  boneless  beef  effective  on  this 
date,  as  shown  below.  The  said  exchange 
hi\s  api^hed  for.  and  has  otherwise  com- 
plied with,  the  reciuiremcnts  imposed  by 
the  said  act  as  a  condition  precedent  to 
such  designation. 

This  designation  Is  subject  to  suspen- 
sion or  revocation  in  accordance  with 
the  provisions  of  the  said  act.  For  the 
purpo.se  of  any  such  susjiension  or  revo- 
cation, this  designation  and  the  orders 
Issued  by  the  Secretary  of  Agriculture 
on  September  11,  1936.  August  22.  1955, 
June  13,  1968,  and  July  19,  1968.  desig- 
nating the  said  exchange  as  a  contract 
market  for  the  commodities  specified  in 
such  orders,  may  constitute  cither  a 
single  designation  or  several  designa- 
tions. 

Issued  this  13th  day  of  March  1970. 

Richard  E.  Lync. 
Assistant  Secretary. 

irJt.    Etoc.    70-3280;    Filed.    Mar.    18,    1970; 
8:45  am.] 


NOTICES 

DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

CARNEGIE  INSTITUTION  OF 
WASHINGTON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
F)h(  ation  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'C>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-G51,  80  Slat.  897)  and  the 
regulations  l.ssued  thereunder  as 
amended  i34  F.R.  15787  et  .seq.i. 

A  copy  of  the  record  iJertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  ht>urs  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington. 
DC. 

Docket  No.  70-00108-33-46040.  Appli- 
cant: Carnegie  Institution  of  Wasliing- 
ton.  Baltimore,  Md.  21210.  Article:  Elec- 
tron microscope,  Model  HU-llE-1. 
Manufacturer:   Hitachi,  Ltd.,  Japan. 

Intended  u.se  of  article:  The  article 
will  be  used  for  both  training  and  re- 
.search.  Graduate  students  and  postdoc- 
toral fellows  will  be  trained  in  the  tech- 
nicjues  and  application  of  electron 
microscopy.  For  carrying  out  and  sup- 
plying research  projects,  the  instrument 
will  be  used  to  examine  gene-sized 
length  of  native  or  denatured  deoxyri- 
bonucleic acid  (DNAi.  Strands  O.Ol-O.I 
microns  in  length,  will  be  spread  on 
grids  by  the  Klein.sclunidt  technique  and 
shadowed  with  metals.  For  viewing  these 
preparations  the  oiHinial  accelerating 
voltage  has  been  found  to  be  75  kv.  The 
second  research  u.se  for  the  microscoi>e 
will  be  to  probe  the  ultrastructure  of  cel- 
lular components  in  thin  sections  to 
examine  the  sulxstruclure  of  the  nucleo- 
lus and  chromatin  derived  from  it,  as 
well  as  to  study  mitochondrial  structure 
and  to  investigate  the  development  of 
myofibrils,  the  nexal  •'tight-junctions" 
in  differentiatm  ;  heart  cells  in  culture. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  ai)paratus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purixises  a.s  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  means  for:  (1)  Going  from  the  lowest 
(600  diameters  (vn  to  very  highest 
magnification  ( 400,000 1  without  opening 
the  column  or  changing  the  pole  piece; 
and  (2i  a  capability  for  a  25  kv.  acceler- 
ating voltage  with  anode-cathode  spac- 
ing for  optimum  beam  intensity  without 
opening  the  column.  The  most  closely 
comparable  domestic  electron  microscope 
Is  the  Model  EMU-4B  which  was  being 
manufactured  by  the  Radio  Corp.  of 
America  (RCA>   at  the  time  the  appli- 


cant ordered  the  foreign  article,  but 
which  Is  currently  being  manufactured 
by  Forgflo  Corp.  (Forgflo).  In  the 
domestic  electron  microscope,  (1)  the 
change  from  the  lowest  (500x)  to  the 
highest  magnification  (240.000X1  re- 
quires a  pole  piece  change  to  produce 
distortion-free  micrographs. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  dlEWi 
in  a  memorandum  dated  January  22, 
1970,  that  the  procedures  inherent  in  the 
domestic  electron  microscope  would  af- 
fect the  accomplishment  of  the  purpcses 
for  which  the  foreign  article  is  Intended 
to  be  used;  (2i  the  EMU-4B  provides  a 
25  kv.  accelerating  voltage  but  no  means 
of  obtaining  high-beam  intensity  with- 
out opening  the  column  which  could  sig- 
nificantly affect  the  success  of  the 
experiments. 

For  the  foregoing  reasons,  we  find  that 
the  RCA  Model  EMU-4B  is  not  of 
equivalent  .scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  ln.strument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  Is 
being  manufactured  In  the  United 
States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and    Defense    Services    Ad- 
ministration. 

|FR.     D.,c.    70-3284;     Piled,    Mar.     18.    1970; 
8  46  am.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Air  Pollution   Control 
Administration 

AIR  POLLUTION  PREVENTION  AND 
CONTROL 

Issuance  of  Air  Quality  Criteria  and 
Information  on  Recommended  Con- 
trol  Techniques 

Pursuant  to  section  107  (b)  and  Cc>  of 
the  Clean  Air  Act  (42  U.S.C.  1857c-2  (bi 
and  (CM.  notice  is  hereby  given  that  the 
National  Air  Pollution  Control  Admin- 
istration, after  consultation  with  ap- 
propriate advisory  committees  and  Fed- 
eral departments  and  agencies,  has 
issued  the  followin:,'  documents: 

Air  Quiillty  Criteria  fur  Carbon  Mmi-ivUle 
(NAPCA   Piibllcallnn   No.  AP-6J). 

A!r  Qviilitv  Criteria  for  Photorlu'iiiicnl  Oxl- 
d.iiits   (NAPCA  Publication  No    AP   6.) ) . 

Air  Quality  Criteria  for  Hydrocarbons 
(NAPCA  Piibllcallun   No.   AP-64). 

Control  Techniques  for  Carbon  Monoxide 
Kmlsslons  from  Stationary  Sources  (NAPCA 
Publication  No.  AP-65). 

Control  Techniques  for  Carbon  Monoxide, 
Nitrogen  Oxide,  and  Hydrocarbon  Emis- 
sions from  Mobile  Sources  (NAPCA  Pub- 
lication No.  AP-66). 


FEDERAL  REGISTER,   VOL.   35,   NO,   54— THURSD/Y,    MARCH    19,    1970 


control  Techniques  for  Nitrogen  Oxide  Emis- 
sions from  Stationary  Sources  (NAPCA 
Publication  No.  AP-67).' 

Control  Techniques  for  Hydrocarbon  and 
Organic  Solvent  Emissions  from  Stationary 
sources   (NAPCA  Publication  No.  AP-68). 

The  air  quality  criteria  reflect  the 
latest  scientific  knowledge  useful  In  in- 
dicating the  kind  and  extent  of  identi- 
fiable effects  on  health  and  welfare 
which  may  be  expected  from  the  presence 
of  carbon  monoxide,  photochemical  oxi- 
dants, and  hydrocarbons  in  varying 
quantities  in  the  ambient  air. 

The  control  technology  doctiments 
provide  information,  including  cost  in- 
formation, on  those  techniques  cur- 
rently available  and  recommended  for 
application  to  sources  of  carbon  mon- 
oxide, nitrogen  oxides,  hydrocarbons, 
and  organic  solvents. 

Specific  effects  attributable  to  the 
oxides  of  nitrogen,  particularly  direct 
effects  of  nitrogen  dioxide  on  human 
health,  are  under  study  and  as  of  this 
date  have  not  been  sufficiently  well  de- 
fined to  serve  as  a  basis  for  the  issuance 
of  air  quality  criteria.  It  is  anticipated, 
however,  that  criteria  for  oxides  of 
nitrogen  will  be  published  early  in  1971. 
Control  techniques  applicable  to  the 
oxides  of  nitrogen  are  being  issued  in 
advance  of  associated  air  quality  criteria 
because  of  their  contribution  to  the 
formation  of  photochemical  oxidants. 
Where  ambient  air  quality  standards  for 
oxidants  cannot  be  achieved  or  main- 
tained by  control  of  the  other  precursors 
of  photochemical  oxidants  or  by  con- 
trol of  nitrogen  oxides  from  mobile 
sources,  control  of  nitrogen  oxides  from 
stationai-y  sources  within  the  air  quality 
control  region  will  be  necessary. 

Each  document  named  in  this  notice 
has  been  officially  transmitted  to  the 
Governor  of  every  State,  and  to  the 
agency  in  each  State  that  is  officially 
designated  by  the  Governor  as  the 
official  State  air  pollution  control  agency 
for  purposes  of  the  Act.  In  accordance 
with  section  108'C"li  of  the  Act,  upon 
receipt  of  the  above-named  documents, 
the  Governors  of  tho.se  States  in  which 
air  quality  control  regions  are  designated 
have  90  days  to  file  with  the  Secretary 
of  Health,  Education,  and  Welfare  a 
letter  of  intent  that  the  State  will, 
within  180  day.s.  adopt,  'after  public 
hearings,  ambient  air  quality  standards 
for  carbon  monoxide,  photochemical 
oxidants,  and  hydrocarbons  applicable 
to  any  designated  air  quality  control 
region,  or  portions  thereof,  within  such 
State,  and  within  180  days  thereafter, 
and  from  time  to  time  as  may  be  neces- 
sary, adopt  a  plan  for  the  implementa- 
tion, maintenance,  and  enforcement  of 
such  standards. 

The  State  standards  and  plan  shall  be 
the  air  quality  standards  applicable  to 
the  State  if  the  standards  and  plan  are 
e.stablished  in  accordance  with  the  letter 
of  intent  and  if  the  SecreUry  determines 
that  the  State  standards  are  consistent 
with  the  air  quality  criteria  and  recom- 
mended control  techniques;  that  the  plan 
is  consistent  with  the  purposes  of  the 
Act  insofar  as  it  assures  achieving  the 


NOTICES 

standards  of  air  quality  within  a  reason- 
able time;  that  a  means  of  enforcement 
of  the  standards  is  provided  by  State 
action;  and  that  State  procedures  exist 
immediately  to  compel  a  particular  pol- 
lution source  or  combination  of  sources 
(including  moving  sources),  which  pre- 
sent an  imminent  and  substantial  en- 
dangerment  to  the  health  of  persons,  to 
stop  the  emission  of  contaminants  or 
to  take  such  other  action  as  may  be 
necessary. 

Copies  of  each  document  are  available 
to  the  general  public  from  tlie  Superin- 
tendent of  Documents,  Government 
Printing  Office.  Washington.  DC.  20402. 

Approved:  March  16,  1970. 

John  T.  Middleton. 
Cominissioner,  National  Air 
Pollution  Control  Administration 

jFR.    Doc.    70-3317;    Filed,    Mar     18.    1970; 
8:48  ..ml 


DEPARTM[NT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

ACTING  ASSISTANT  REGIONAL  AD- 
MINISTRATOR FOR  PROGRAM  CO- 
ORDINATION AND  SERVICES,  RE- 
GION VI  (SAN  FRANCISCO) 

Designation 

The  officers  appointed  to  the  following 
listed  positions  and  named  person  in 
Region  VI  'San  Francisco i  are  hereby 
designated  to  serve  as  Acting  Assistant 
Regional  Administrator  for  Program  Co- 
ordination and  Services,  Region  VI  <San 
Francisco),  during  the  present  vacancy 
in  the  position  of  the  Assistant  Regional 
Administrator  for  Program  Coordina- 
tion and  Services,  Region  VI  >  San  Fran- 
cesco),  with  all  the  powers,  functions,  and 
duties  redelegated  or  assigned  to  the  As- 
sistant Regional  Administrator  for  Pro- 
gram Coordination  and  Services:  Pro- 
vided. That  no  officer  is  authorized  to 
serve  as  Acting  Assistant  Regional  Ad- 
ministrator for  Program  Coordination 
and  Services  unless  all  other  officers 
whose  names  and  titles  precede  his  in 
this  designation  are  unable  to  .serve  by 
reason  of  absence : 

1.  Deputy  Assistant  Regional  Adminis- 
trator for  Program  Coordination  and 
Services. 

2.  Director,  Planning  Divi.^ion,  Pro- 
gram Coordination  and  Services  Office. 

3.  Reno  Kramer,  HUD  Program 
Coordinator. 

This  designation  revokes  the  designa- 
tion effective   August   4.    1969    '34   F.R. 
19150,  Dec.  3,  1969). 
(Secretary's  delegation  effective  May  4.  1969) 

Effective  date.  This  designation  is  ef- 
fective as  of  date  of  publication  in  the 
Federal  Register. 

Ward  Elliott, 
Acting  Regional  Administrator. 

Region  VI. 

|F.R.    Doc.    70-3319;    Filed.    Mar.    18.    1970; 
8:48  am] 
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ACTING  ASSISTANT  SECRETARY  FOR 
RENEWAL  AND  HOUSING  MAN- 
AGEMENT ET  AL. 

Designations 

Section  A.  Acting  Assistant  Secretary 
tor  Renewal  mid  Housing  Management. 
The  officials  appointed  to.  or  designated 
to  serve  as  Acting  during  a  vacancy  in. 
the  following  listed  positions  are  hereby 
designated  to  serve  as  Acting  Assistant 
Secretary  for  Renewal  and  Housing  Man- 
agement during  the  absence  of  the  As- 
sistant Secretary  for  Renewal  and  Hous- 
ing Management,  with  all  the  powers, 
functions,  and  duties  delegated  or  as- 
signed to  the  Assistant  Secretary  for 
Renewal  and  Housing  Management :  Pro- 
vided. That  no  official  is  authorized  to 
serve  as  Acting  Assistant  Secretary  for 
Renewal  and  Housing  Management  un- 
less all  other  officials  whose  appointed,  or 
designated  Acting,  position  titles  precede 
his  in  this  designation  are  unable  to  act 
by  reason  of  absence: 

1.  Deputy  Assistant  Secretary  for  Re- 
newal and  Housing  Management 

2.  Director.  Office  of  Renewal  As.^^ist- 
ance. 

3.  Director,  Office  of  Housing  Man- 
agement. 

Sec  B.  Acting  Director.  Office  of  Re- 
newal Assistance.  The  officials  appointed 
to.  or  designated  to  serve  as  Acting  dur- 
ing a  vacancy  in,  the  following  listed 
positions  are  hereby  designated  to  .serve 
as  Acting  Director,  Office  of  Renewal  As- 
sistance, during  the  absence  of  the  Direc- 
tor. Office  of  Renewal  Assistance,  with  all 
the  powers,  functions,  and  duties  redele- 
gated or  assigned  to  the  Director.  Office 
of  Renewal  Assistance:  Proiided.  That 
no  official  is  authorized  to  serve  as  Acting 
Director.  Office  of  Renewal  A.s.-^istance. 
unless  all  other  officials  whose  appointed, 
or  designated  Acting,  position  titles 
precede  his  in  this  designation  are  unable 
to  act  by  reason  of  absence : 

1.  Deputy  Director,  Office  of  Renewal 
A.ssistance. 

2.  Director.  Program  Manactmcin  Di- 
vision, Office  of  Renewal  Assistance 

3.  Director,  Redevelopment  Divi.sioii. 
Office  of  Renewal  Assistance. 

Sec  C.  Acting  Director,  Office  of  Hous- 
ing Management.  The  officials  api>oimed 
to.  or  designated  to  sei-ve  as  Acting  dur- 
ing a  vacancy  in.  the  followinti  listed 
positions  are  hereby  designated  to  serve 
as  Acting  Director,  Office  of  Housiim 
Management,  with  all  the  powers,  func- 
tions, and  duties  redelegated  or  as.-iKned 
to  the  Director,  Office  of  Housing  Man- 
agement: Provided.  That  no  official  is 
authorized  to  serve  as  Acting  Director. 
Office  of  Housing  Management,  unless  all 
other  officials  whose  appointed,  or  desig- 
nated Acting,  position  titles  precede  his 
in  this  designation  are  unable  to  act  by 
reason  of  absence: 

1.  Deputy  Director,  Office  of  Hou.sing 
Management. 

2.  Director,  Housing  Programs  Man- 
agement Division,  Office  of  Housing 
Management. 

3.  Director,  Property  DLsposition  Divi- 
sion, Office  of  Housing  Management. 
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Sec.  D.  Supersedures.  These  desi«na- 
tloiis  supersede  the  designation  of  Act- 
ing Assistant  SecretaiT  for  Renewal  and 
HoiLsins  Assistance  published  at  33  F.R. 
9218.  June  21,  1968;  the  desi^-nation  of 
Aetuiu'  Deputy  Assistant  Secietaiy  for 
Honewal  Assistance  published  at  32  F'.R. 
16444.  November  30.  1967;  and  the  desig- 
nation of  Acting  Deputy  Assistant  Secre- 
tary for  Housing  Assistance  pubh.^hed  at 
33  F  R.  7889.  May  30,  1968. 

I  Sec     E    of    Secretarvs    dele^a'i'>n    eS'ective 
July  1,  iy06,31  FR   8t*t)3.  June  29.  1906) 

Effective  date.  Tlie.se  desi^^inations  siiall 
be  effective  as  of  FetaruaiT  7,  1970 

Lawrence  M.  Cox, 
Assistant  SC(  rctury  fur 
RfiiciLul  and  Housing  Maracwwent. 

[FR,    Doc.    70-3318;    Plied,    Mar     18,    1970; 
8  4R  a  III  I 


DIRECTOR,  UTILITIES  TECHNOLOGY, 
ASSISTANT  SECRETARY  FOR  RE- 
SEARCH AND  TECHNOLOGY 

Redelegation  of  Authority  With  Re- 
spect to  Administration  of  Contracts 
for  Grants  for  Urban  Mass  Trans- 
portation  Projects 

Rrdeleaatiun  of  autlioritu.  The  Direc- 
tor, Utilities  TechnoloEty,  A.ssistant  Sec- 
retary for  Research  and  Technology,  is 
authorized  to  exercise  the  followinsr 
authority  of  the  Secretary  of  Housinij 
and  Urban  Development  with  respect  to 
the  administration  of  contracts  for 
Brants  for  urban  mass  transportation  re- 
search, development,  and  demonstration 
proiecus  under  section  6'ai ,  and  research 
and  trainini;  projects  under  section  11, 
of  the  Urban  Mass  Transportation  Act  of 
1964,  as  amended  '49  U.S  C  1601-1611  >. 
and  as  modified  by  Reorganization  Plan 
No   2  of  1968  '49  U  S.C    1608  note'  ; 

To  approve  reriuisitlons  for  funds, 
third-party  contracts,  and  budget 
amendments. 

(Secre'Arv's  dp!et;aliun  cif  autliDrltv  efTective 
Feb.  7.  1970,  ,35  F  Fl    2750,  Feb    7.  1970) 

Effective  date.  This  redelegation  of  au- 
thority shall  be  effective  as  of  March  2, 
1970. 

Harold  B.  Finger. 

Assistant  Secret arij  for 

Research  and  Technoloav 

|FR     Doc     70-3.120;     Filed,    Mar.     IS,    1970; 
8  48  ami 


CIVIL  AERONAUTICS  BOARD 

[Docket  No    21828] 

AMERICAN-TRANS  CARIBBEAN 
MERGER 

Notice  of  Hearing 

Notice  is  hereby  Riven,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
ig.'iS,  as  amended,  that  a  hearinc;  In  tlie 
above-entitled  proceeding  will  be  held  on 
April  8.  1970.  at  10  a.m.,  in  Room  726. 
Universal  Buildiner,  1825  Connecticut 
Avenue  NW..  WashmtUon,  D.C.,  before 
the  undersigned  examiner. 


NOTICES 

For  information  concerning  the  Issues 
involved  and  other  details  in  this  pro- 
ceedin;t,  int<;rested  persons  are  referred 
to  the  prehearing  conference  report 
.served  on  March  10,  1970,  and  other 
documenus  which  aie  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  DC.  March  13, 

1970. 

I  seal!  Oreer   M.   Murphy, 

Hearing  Eraniincr. 

\Vn     Doc.    70-.3.)28;     Filed,    M  .r     13.    l'J70; 
8  48  a  m  I 


|Do<  V;,.|,  No   2104,=")  etc  :  O.-dtT  70  3   681 

IMPERIAL  AIRWAYS,  INC. 
Order  To   Show   Cause 

I.s.-^uc'd  under  delegated  authority 
March  13,  1970. 

The  establishnunL  of  final  and  tempo- 
rary .service  mail  rates  for  Imperial 
Airways.  Inc..  Dockets  21945.  21946; 
nonprioiity  mail  rates.  Doc-ket  18381. 

InnH'iial  Ainvays.  Inc.  (Imi)eriali  is 
an  air  taxi  oi>erator  providing  services 
pursuant  U)  Part  298  of  the  Board's  Eco- 
nomic Regulations.  By  petitions  filed 
Febniai-y  24,  1970,  Imijerlal  requested 
that  the  Board  establish  final  mail  rates 
for  the  transjiortation  of  mail  by  aircraft 
between  Minneapolis  St.  Paul,  Minn,,  on 
the  one  hand,  and  both  Mankato  >  Docket 
219451  and  St,  Cloud  'Docket  21946' 
Minn  ,  on  the  other  hand.  By  Order  69- 
1-114,  January  27.  1969,  the  Board 
authorized  North  Central  Airlines.  Inc., 
U3  suspend  .service  at  Mankato  pending 
improvements  in  the  aliixjrt  facilities. 
Imperial  now  provides  the  only  regularly 
scheduled  air  service  in  these  two 
markets. 

No  service  mail  rates  are  currently  in 
effect  for  this  service  by  Imperial.  Im- 
perial rcc]uest,s  that  the  multielement 
rates  established  in  Orders  E-25610  and 
E- 17255  be  made  applicable  to  Im{)erial. 

On  March  6.  1970.  the  Po.stmaster 
General  filed  a  reply  in  Docket  21946 
supix>rtinf4  Imix-rial's  petition  for  .serv- 
ices between  Minneaiiolis  St.  Paul  and 
St.  Cloud,  Mmn.  On  March  9.  1970.  the 
Postinasitr  CJeneral  filed  a  reply  in 
Docket  21945  supportins  Imperial's  peti- 
tion for  service  between  Minneapolis 
St.  Paul  and  Mankato,  Minn.  Both  re- 
l>lies  were  contingent  on  Imperial  bein? 
.subject  to  all  of  the  provisions  of  Orders 
E-2j610  and  E-17255.  as  amended. 

'Hie  rate  in  Order  E-25G10.  August  28. 
1967.  for  the  air  transijortation  of  pri- 
ority mail  was  established  by  the  Board 
in  the  Dnniestic  Service  Mail  Rate  In- 
vestif;alion.  We  propose  to  establish  a 
service  rate  for  the  air  Irau-portation  of 


'The  present  r;itp.s  per  Order  6?  I2-l;t2. 
Dec    :!0.   1969,  are  a.s  follows: 

Priority  m.iil:  24  cents  per  tun-mlle  pins 
9.16  rents  per  pound  at  Mankato  and  St. 
Cloud  and  2  ;!4  I'ent.s  per  p'Hind  ;u  Minne- 
apoli.'s  .St    P.iul.  Minn 

Nonprlorify  mall  hy  .ilr:  15  115  cent-s  per 
t'ln-nille  plii.s  4  38  cent.s  por  pound  at  Man- 
kato and  St.  Clotid  and  1  <)6  cents  per  pitmd 
at  Mmneaj>olis  .St    P.iul.  Minn. 


priority  mail  by  Imjierial  at  the  level 
established  In  Order  E^25610,  aa 
amended,  and  the  terms  and  provisions 
of  that  order  shall  be  applicable  to 
Imperial, 

An  open-rate  situation  has  existed  for 
the  air  transportation  of  nonpriority  mail 
.since  April  6.  1967.  when  the  Post  Office 
petitioned  for  new  nonpriority  mail  rates 
in  Docket  18381  The  rates  currently 
b<'in«  paid  air  carriers  for  the  transpor- 
tation of  nonpriority  mail,  establislied 
by  Order  E-17255.  July  31,  1961.  in  the 
Nonpriority  Mail  Rate  Case,  are  subject 
to  such  retroactive  ad.iustment  to  April  6, 
1967,  as  the  final  decision  in  Docket  18:<81 
may  provide.  We  protwse  to  establish 
temporary  service  mail  rates  for  non- 
priority  mail  for  Inii^erial  at  the  level  e^- 
tablished  in  Order  E-17255,  as  amended 
We  will  al.so  make  Imperial  a  party  to 
the  proceedings  in  Docket  18381  so  the 
temporary  nonpriority  mail  rates  estab- 
lished herein  will  be  subject  to  any  retro- 
active adjustment  ordered  in  that 
proceeding. 

The  Bf)ard  finds  it  in  tlie  public  in- 
terest to  fix  and  determine  the  fair  and 
reasonable  rates  of  compensation  to  be 
paid  to  Imperial  by  the  Postmaster  Gen- 
eral for  the  air  transportation  of  mail 
between  Mmneaiwlis  St.  Paul,  on  the  one 
hand,  and  both  Mankato  and  St.  Cloud. 
Minn.,  on  the  other  hand.  Upon  con- 
sideration of  the  petition,  the  answer  of 
tlie  Postmaster  General,  and  other  mat- 
ters officially  noticed,  the  Board  propose.s 
to  issue  an  order  to  include  the  follow- 
ing findinRS  and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rates  to  be  paid  on  and  after 
February  24.  1970.  to  Imiierial  Airways, 
Inc..  pursuant  to  section  406  of  the  Act, 
for  the  transportation  of  priority  mail  by 
aircraft,  the  facilities  used  and  u,seful 
therefor,  and  the  .services  connected 
thciewitli  between  Minneapolis  St.  Paul. 
Mmn  .  on  the  one  hand,  and  both  Man- 
kato 'Docket  21945)  and  St.  Cloutf 
iDiJCkrt  21946'  Mir.n  ,  on  the  other  hand, 
shall  be  the  rates  established  by  the 
Board  m  Order  E-25610.  August  28,  1967, 
as  amended,  and  sliall  be  subject  to  the 
otlicr  provisions  of  that  order; 

2.  The  fair  and  rea.sonable  temporiuy 
service  mail  rates  to  be  paid  on  and  after 
February  24,  1970  to  Imperial  Airways, 
Inc..  pursuant  to  section  406  of  the  Act 
for  the  transportation  of  nonpriority 
mail  by  aircraft,  the  facilities  u,sed  and 
useful  therefor,  and  the  services  con- 
nected therewith  between  MinneaixDlis 
St.  Paul,  Minn.,  on  the  one  hand,  and 
both  Mankato  'Docket  21945 »  and  St. 
Cloud  'Docket  21946'  Minn.,  on  the 
other  liand.  shall  be  the  rates  established 
by  the  Board  in  Order  E-17255,  July  31, 
1961,  as  amended,  subject  to  any  retro- 
active adjustment  made  in  D:)cket  18381; 
and 


,\.s  thi!>  Order  U>  Siiow  Cau.se  Is  not  a  final 
at-iioii  and  merely  pruvldee  for  Interested 
i>ersons  to  be  heard  on  the  matters  herein 
proposed,  it  is  not  .s'.ibject  to  the  review  pro- 
visions of  Part  385  1 14  CFR  Part  385) .  Tlv*« 
provlslon.s  will  apply  to  any  final  action  taken 
l).v  the  .staff  In  this  matter  under  authority 
delegated  in  «  385  14(g). 


3  The  service  mail  rates  here  fixed 
ind  determined  are  to  be  paid  entirely 
to  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a»  and  406  thereof,  and 
-eeulations  promulgated  in  14  CFR  Parts 
302  and  298.  and  14  CFR  385.14<f): 

/(is  ordered.  That: 

1.  All  interested  person.s,  and  particu- 
larly Imperial  Airways,  Inc.,  the  Post- 
master General,  and  North  Central  Air- 
lines, Inc.,  are  directed  to  show  cause 
why '  the  Board  should  not  adopt  the 
foregoing  proposed  findings  and  conclu- 
sions and  fix,  determine,  and  publish  the 
final  and  temporary  rates  specified  above, 
as  the  fair  and  reasonable  rates  of  com- 
pensation to  be  paid  to  Imperial  Air- 
ways, Inc.,  for  the  transportation  of 
priority  and  nonpriority  mail. 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  below. 

3.  Imperial  Airways,  Inc..  is  hereby 
made  a  party  to  the  proceedings  in 
Docket  18381 : 

4.  This  order  shall  l>e  served  upon 
Imperial  Airways,  Inc.,  the  Postmaster 
General,  and  North  Central  Airlines,  Inc. 

This  order  will  be  published  In  the 
Pkderal  Register. 


[SEALl 


Harry  J.  Zink, 
Secretary. 


FEDERAL   REGISTER,    VOL.    35,    NO     5:— THURSDAY,    MARCH    19,    1970 


1.  Farther  procedures  related  to  the  at- 
tached order  shall  be  In  accordance  with  14 
CPR  Part  302,  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 
clusions proposed  therein,  shall  be  filed 
within  10  days,  and  U  notice  is  filed,  writ- 
ten answer  and  supporting  documents  shall 
tM  filed  within  30  days  aiter  service  of  this 
order; 

2.  If  notice  of  objection  Is  not  filed  within 
10  days  after  service  of  this  order,  or  if 
notice  is  filed  and  answer  is  not  filed  within 
30  days  after  service  of  this  order,  all  per- 
sons shall  be  deemed  to  have  waived  the  right 
10  a  hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board,  and 
the  Board  may  enter  an  order  Incorporating 
lh«  findings  and  conclusions  proposed  therein 
and  fix  and  determine  the  final  rate  specified 
therein; 

3.  If  answer  is  filed  presenting  issues  for 
hearing,  the  issues  involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  r.ilsed  by  the 
inswer.  except  as  Insofar  as  other  l.ssues  are 
rused  in  accordance  with  Rule  307  of  the 
rules  of  practice  ( 14  CFR  302  307) . 

|P.R.    Doc.    7&  3330:    Piled.    Mar,    18,    1970; 
8  48  ami 


NOTICES 

foreign  air  carriers,  and  other  carriers, 
embodied  in  the  re.solutions  of  Traffic 
Conferences  1  and  2  and  Joint  Confer- 
ences 1-2  and  1-2-3  of  the  International 
Air  Transport  Association  (IATA>,  and 
adopted  by  mail  votes.  The  agreements 
have  been  assigned  the  above-designated 
CAB  Agreement  numbers. 

The  agreements  amend  provisions  of 
the  construction  rules  by :  ( 1  >  Permitting 
routings  between  Johannesburg  and 
Tananarive  via  Durban  and  via  Blan- 
tyre-Llmbe  at  the  direct  route  fares;  and 
(2)  adding  the  routings  Minneaiwlis  St. 
Paul-Boston  and  Minneapolis  St.  Paul- 
Montreal  to  the  list  of  exceptions  under 
which  any  services  operated  with  two- 
engined  aircraft  or  Boeing  727  aircraft 
may  be  used  at  through  economy-class 
fares  in  International  air  transportation. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Boards  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a  tenta- 
tive basis,  that  the  following  resolutions, 
which  are  incorporated  in  the  agreements 
indicated,  are  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act : 

Agreement 

CAB  I  AT  A  Resolutions 

21614     200( Mall  989) 014a, 

21633       100( Mail  832)  014a. 

JT12(Mail  729)014a. 
JT123(Mall  633)  014a. 

Accordingly,  it  is  ordered.  That: 
Action  on  Agreements  CAB  21614  and 
21633  be,  and  hereby  Is,  deferred  with  a 
view  toward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  regulations,  14  CFR  385.50,  may. 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  In  the 
Federal  Register. 


4771 

Conference.  The  directors  of  National 
Aviation  Trades  Association  should  have 
ample  time  after  March  30th  to  decide 
on  and  to  file  petitions  to  Intervene  by 
April  6th. 

Accordingly,  the  final  date  for  filing 
statements  of  position,  proposed  issues. 
proposed  procedural  dates,  petitions  for 
leave  to  intervene,  and  other  motions  is 
postponed  until  April  6th  and  the  pre- 
hearing conference  is  postponed  until 
10  a.m.,  e.s.t.,  April  13,  1970,  Room  726. 
Universal  Building.  1825  Connecticut 
Avenue  NW,,  Washington,  D.C. 


I  seal 1 


*   Harry  J.  Zink. 

Secretary. 


[FR.    Due.    70  3329;     Filed.    Mar.    18, 
8  48  am  | 


1970; 


IDockct  No.  20291;   Order  70  3-66] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
March  13.  1970. 

Agreements  adopted  by  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  relating  to  fare 
matters;  Docket  20291,  Agreement  CAB 
21614.  Agreement  CAB  21633. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 


[Docket  No    21761] 

WEIGHT  LIMITATION  INVESTIGATION 
Postponement  of  Procedural  Dates 

March  13,  1970. 

The  National  Air  Transportation  Con- 
ferences have  requested  that  the  date 
for  prehearing  conference  herein  be 
postponed  from  March  30.  1970,  to 
April  13,  1970.  and  that  other  procedural 
dates,  including  Intervention  petitions. 
be  postponed  until  April  6th.  The  Na- 
tional Aviation  Trades  Association  has 
requested  postponement  of  the  closing 
date  for  Petitions  to  Intervene  until 
April  14th.  and  states  that  this  matter 
will  be  discussed  at  a  meeting  of  its 
board  of  directors  on  March  20th, 

It  is  desirable  that  all  parties  and  the 
examiner  have  a  general  idea  of  the 
size  of  the  proceedings,  the  Issues  to  be 
raised,  and  the  number  of  parties,  before 
discussing  the  organization  of  the  case 
at  the  prehearing  conference.  Conse- 
quently, petitions  to  intervene  should  be 
submitted  a  substantial  time  before  the 


ISEALl 


Merritt  Ruhlen. 
Hearing  Examiner. 


|FR     Doc.    70-3327;    Filed,    Mar.    18,     1970; 
8:48  ft  ml 


IDocket  No.  22011;   Oder  70-3  70 1 

WIEN  CONSOLIDATED  AIRLINES,  INC. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
on  the  16th  day  of  March  1970. 

Reduced  rates  on  oil-well-drilling 
cement  and  mud  between  points  in 
Alaska  proposed  by  Wien  Consolidated 
Airlines.  Inc.,  Docket  22011. 

By  tariff  revisions  filed  February  17. 
1970.  and  marked  to  become  effective 
March  19,  1970,  Wien  Consolidated  Air- 
lines, Inc.  (Wien),  proposes  to  establish 
specific  commodity  rates  on  oil-well - 
drilling  cement  and  oil-well-drilling  mud 
from  Anchorage  and  Fairbanks  to  Prud- 
hoe  and  Sag  River,  Alaska,  The  rates 
would  apply  to  shipments  of  not  le.ss 
than  500  or  1,000  tons  aggregated  within 
a  30-day  period  and  would  be  subject  to 
a  space-available  provision. 

Wien  justifies  its  proposal  by  a.sserting 
that  it  would  provide  for  the  first  time 
air  freight  rates  especially  applicable  to 
the  commodities  involved,  which  are  now 
transported  by  surface  means.  The  pro- 
posals would  efi'ect  reductions  ranging 
between  3  and  14  percent  of  the  currently 
applicable  general  commodity  rates. 

No  complaints  have  been  filed  a 'gainst 
Wien's  proposal. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  find.'?  that  Wien's  pro- 
posed rates  may  be  unjustly  discrimina- 
tory, unduly  preferential,  unduly  pre.i- 
udicial,  or  otherwise  unlawful,  and 
should  be  suspended,  pending  invcstii^a- 
tion.  The  proposed  rates  would  result 
in  reduced  charges  to  shipper.s  who 
tender  large  volumes  of  traffic  to  the 
carrier  over  a  period  of  time.  Shippers 
unable  to  provide  this  volume  of  traffic, 
however,  would  continue  to  pay  the 
hicher  charges  ba.scd  upon  the  currently 
applicable  general  commodity  rates. 

The  proposal  discriminates  against 
,shippers  who  are  unable  to  provide  .500 
tons  or  more  of  the  commodities  in- 
volved over  a  period  of  30  days.  The  r.  te 
for  two  identical  shipments  of  10.000 
pounds  from  Anchorage  to  Prudhoe  Bay, 
for  example,  would  be  different  If  one 
shipper  tenders  a  total  of  500  tons  within 
a  30-day  period. 

Wien  has  not  presented  any  cost  justi- 
fication In  support  of  Its  proposal.  We 
find  that  the  difference  In  rates  available 
to   the   public   for   Identical   shipments 
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have  not  been  adcfuiaU-ly  justined  and 
should  not  be  permitted  to  become  eflec- 
livc  pending  nivestigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  iiarticulaily 
sections  2(J4<ai   and   100:3  thereof: 

It  IS  ordered.  That: 

1.  An  investiration  is  instiiuicd  to 
determine  whether  the  rates  and  provi- 
sions in  Wicn  Consolidated  Airlines, 
Inc.'s,  Tariff  CAB  No.  12  <and  1st  revi.-,cd 
title  paise  and  1st  revi.ed  iiat;e  i  thereto  i , 
and  rules,  regulations,  and  prac'tice,-. 
affecting  such  rates  and  provi.^ion.;.  arc 
or  will  be  unjust  or  unrea.-.onabie.  un- 
justly disc  iimmaloiy.  unduly  ineferen- 
tial.  unduly  i)rcjudic  ial.  or  otherwi.^e 
unlawful,  and  if  found  to  be  unlawful, 
to  determine  and  prescribe  the  lawlul 
rates  and  provisions,  and  rules,  regula- 
tions, or  practices  allecting  such  rates 
and  provi.slons; 

2.  Pending  hearinu  and  decision  by  the 
Board,  the  rates  and  jirovisions  in  Wicn 
Consolidated  Airlines.  Inc.'s.  Tariff  CAU 
No.  12  land  1st  revised  title  iiagc  and 
1st  revised  iiage  2  thereto)  are  suspended 
and  their  use  deferred  to  and  including 
June  IC.  1970.  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
perLsion  except  by  order  or  sijccial  per- 
mission of  the  Board: 

3.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  lime  and  i>lace  hereafter  to 
be  designated:  and 

4.  A  copy  of  this  order  shall  be  filed 
with  the  tariff  and  served  on  Wien  Con- 
solidated Airlines,  Inc.,  which  is  hereby 
made  a  party  to  this  i)roceeding. 

This  order  will  be  publi.^hed  in  tlie 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  seal!  Harry  J.  Zink. 

Secret  arjj. 

Mar      18,     1970: 


|FR.     Doc 


70   33:11:     Kilfd. 
U  4U  a  111  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  483  1 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Raciio  Services 
Applications  Accepted  for  Filing 

March   16.   1970. 

Pursuant  to  5  j  1.227ibi  i3>  and  21.26 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order   to   be  considered  with 


'  All  applications  listed  below  are  subject 
to  fiirtlier  cnnsidcratinti  and  review  and  may 
be  returned  ajul  or  dl.sniis.scd  If  not  found 
to  be  In  ivccordniue  with  the  Coniinls.sion.s 
rule^:.    reijulatlons.    and    other    rec|ulreniciiis 

■The  above  alternaMve  rutotf  rules  apply 
to  tho:;e  apphcatlon.s  li-,tod  below  as  lui\iiit^ 
been  acccpled  in  Domestic  Public  Land 
Mobile  Radio.  Rinal  Radio,  Polat-to-Pomt 
Microwave  Radio,  and  Local  Televi.sion 
Transmission  Services  (Part  21  of  the  rules). 


NOTICES 

any  domestic  public  radio  services  appli- 
cation apiK-aring  on  the  list  below,  mu.^t 
be  substantially  complete  and  tendered 
for  filing  by  v.hichever  date  is  earlier: 
'at  The  close  of  business  1  business  day 
lirecedm!'.  the  day  on  which  the  Commis- 
.'-ion  take.i  action  on  the  previously  filed 
api'hcation:  or  ibi  within  60  days  after 
the  dale  ol  the  public  notice  li.--ting  tlic 
first  prior  filed  apiJlication  iwith  which 
subseciuent  applications  are  in  con- 
flict i  as  having  been  accepted  for  filing. 
An  application  v.hich  is  subseciuently 
amended  by  a  major  chantte  will  be  con- 
sidered to  be  a  newly  filed  a))plication.  It 
is  to  be  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative — apiihcations 
v.ill  be  entitled  to  consideration  with 
those  li.■^tcd  below  if  filed  by  the  end  of 
tlie  60-day  itcriod.  only  if  the  Commis- 

Al'CI  KATIM.-JS    A<  C 


sion  lias  not  acted  upon  the  application 
by  that  time  pursuant  lo  the  first  alt^er- 
nativc  earlier  date.  The  mutual  exclu.siv. 
ity  rights  of  a  new  api)lication  are  gov- 
erned by  the  earliest  action  with  respect 
to  any  one  of  the  earlier  filed  conflicting 
a|)plications. 

The  attention  of  any  parly  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934.  as  amended,  concerning  any  domes- 
tic public  radio  services  application  ac- 
cepted for  filing,  is  directed  to  .5  21  27 
of  the  Commi.-ssions  rules  for  provisions 
governing  the  time  for  filing  and  other 
reriuiiements  relating  to  such  pleaciine.s. 

Fedfral  Communic  ations 
Commission, 
[seal!         Ben  F.  Wapie. 

Secretary. 

KPTtD   FOR  Filing 


DOMESTIC    PUDMC    LAND    MOBILE    RADIO    SKRVICF 

File  Nn  .  (ipjtlirant .  rail  sign  and  nature  of  application 

:>iy.:'\  C2  P  7U  Klrrlrocom  Corp.  (KCI2!»7|,  CP  to  rcpl.ice  trnnsmitter  for  liequency 
ihiW  MHz  at  station  located  at  l^i'iO  Cedar  .Street.  Ncedhani,  Ma.ss. 

r)i<2A  C2  P  70  Soutliwes'ern  Bell  Telephone  Co  (KI,H800».  C  P.  to  change  b;i.se  freciucncy 
Ironi:  lf>2  66  MHz  lo:  152  72  MHi'  at  .station  located  at  5  miles  northeast  of  Fayettcville, 
Ark. 

502r>  C2  P  70  Michigan  Bell  Tele;)hone  Co.  (KQDCi(i7i,  C  P.  lo  rclnc.ite  base  M:ition  loca- 
tion No.  1  to:  HI.")  South  Division  Avenue.  Grand  IMpids.  Mich  .  operating  on  fretniency 
:i5  50  MH/.  al.sn  change  antenna  .sy.steiii. 

50-18  C'2-P-70- H.iw.Uian  Telephone  Co  (Newt.  C  P.  for  a  new  l-\vay  station  to  be  located 
at  115  Kal.ikau.i  -Street.  Hllo.  Haw.ill,  to  operaU'  on  t)a:e  frecuK'n-y  152  84  .MHz 

5049-C'J  P   (6)-70     San  .hian  Radio  Telephone  Corp    iWWA:ni),  C  P.  for  additional   fa  ili- 
ties  at   a  new  site  to  be  identitied  a-s  location  No.  4     Alto.s  de  La  Mesa.  C'agnas.  P  R  .  to 
<iperat.o  on  fretiiiennes-  454  025.  454  075  MHz  (Base)  .  and  459  125.  459  175  MHz  (Repeaten 
Also  add  control  facilities  at  location  No    1:   Calle  I.nir.ar  :!0:i.  Halo  Rev,  PR  .  to  operate 
on   Irecinencies  454  125.  4^j4  175   MHz    (Control!  . 

5050  C2  P  I,  70  George  Melroyanis,  doing  business  as 
G.\ry  (KSD311).  CP  and  license  to  reinstate  facilities 
aotli  Avenue  and  Connecticu!  Street.  Gary.  Ind. 

5051  C"2  P  L  70-  George  Metroyanl.s.  doing  biisine.-s  as 
Gary  (KSD:!15).  C  P.  and  license  U)  reinstate  lacUUu- 
:)Oth  Avenue  and  Connecticut  Street.  Gary,  Ind. 

50C8  C'2  P  70     Norfolk   Radio   Pacing  Service    (KIG297I 


Mobile   Radio  Comnumications  ol 
FretineiKV :  454  10  MHz    Lo<atiun; 

Mobile   Radio   Communications  ol 
Frequency:    35  22  MHz    Location: 

CP.   to  cliauLte   antenna   l<ic:itl(in 

to:     2:14    Monlicello.     Norlolk.    Va  .    oper:uing    on     Ireciuency     35  58    MHz.    al.so     rei)lrtce 

transmitter. 
5007   C2   P-70      .Midwest   Mobile  Radio  Service.  Inc     <  New  i  .  CP    for  a   new  2-way  staMnn  tn 

1)6  located  at  ;iOOI   South  42d  Street.  St    Jo.seph.  Mo  .  to  operate  on  b.ise  fretiuency   152  21 

MHZ 
50G!)-C2-P--(2|    70     Albert   F   Armour.  Jr    lKOF912),CP   to  repl.ice  traiisinh  lers  at  locition 

No.    1-    Atop  Sacaton  Peak.    10  miles   north-northwest   of  Casa   Grande,   Ariz,   operating 

on  frequeiicle.i  454  20  MHz.  454  25  MHz. 
50H0-C2  P-(3)-70     General  Telephone  Co    of  Florida   (KIA768).  C  P.  to  convert   the  exi.-,t- 

ing   three  cliannels   152  51.   152  63.   152  69   \UIz  from   MTS   to   IMPS  operati(jn   at   .'.t.itloii 

located  at   souHi  side  of  Causeway   Boulevard.  2   miles  east  of  VH    Highway  No    41   and 

59   miles  eas'-southea  I   of  Tampa.   Fla.   Also  replace   tr.in.smil  ters   and   ch.uigc   antenna 

system  for  same 

5081  C'2  P(  2)  70  General  TeleplKiUe  Co  of  Florida  iNewi.  C  P.  for  a  new  I-way  sta- 
tion to  lie  located  at  Cleveland  .\venue  and  Betty  Lane.  Cle.irwater.  Fla  ,  to  operate  on 
freciuencie.s  152  54  MHz.  and  152  60  MHz  also  add  auxiliary  test  facilities  to  operate  on 
frequencies  157  80  and  157  86  MHz 

5082  C2  P-70— Louis  C.  Schalz.  doing  business  as  Albany  Teleplione  Answering  Service 
(New).  CP  tor  a  new  1-w.iy  .station  to  be  loc;iied  at  First  and  Washington.  Albany.  Ga , 
to  operate  on  ba:,e  fre(|uency  158  70  MHz. 

5083  C2  P  70  — Margaret  Walsh,  doing  business  as  Radio  Telephone  .Secretaries  i  KLP"  C4ril, 
C  P.  to  change  aiitenn.i  system  and  ICKation  to:  Nortliern  BuiUhng.  305  Fa^t  Walnut 
Street.  Green  Bay.  Wise,  operating  on  base  frequency   152  24  MHz 

5084  C2  P  70  William  I,  Lewis,  doing  business  as  Baxley  Radio  (KLF581).  CP  to  cli  uise 
antenna  system  at,  station  located  at  10!)  Park  Avenue.  Baxley.  Ga  .  operating  on  base 
freciucncy  152  21  MHz 

510:lC'2  P  70— Sherin  Ol  M  Wolf,  doing  business  as  Radio  Call  iKCB890».  CP  to  acid 
transinitler  at  a  new  site  to  be  Identitied  as  location  No  3:  16  Fiireka  Avenue.  Swonp- 
scott.  M:iss  .  to  operate  on  base  trec|uency  4.1  58  MHz  .and  location  No  4:  26  Vernon  St.eet. 
Qiiiiu  y.   Ma>s  .  to  operate  on   bt-se   frequency   43  58   MHz 

5122  CI  C"2-AL  (21-70  Rice  Communications,  Inc,  and  D.ita  Proce.^.iing  Center.  Inc  til- 
ing bu.^iness  as  .Southwest  Communication';  iKOP906i.  Consent  to  assignment  of  liceii.se 
from:  Rice  Communications.  Inc.  and  Data  Proccs  inir  Center.  Inc.  doing  biLsinesS  as 
Southwest  Communications,  Assignor  to:  X  N;idv,  .Jr  .  .^s^iKuec, 

2096  C2  R-70  Bell  Telephone  Co.  of  Nevada  (KD9271I,  Renewal  of  i  Developmental)  li- 
cense expiring   Apr     27.    1070. 
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AH  participants  in  this  proceeding;  who 
desire  to  present  oral  argument  .shall 
notify  tlie  Secretary  of  the  Commission 
in  writing  on  or  before  April  1,  1970,  of 
the  amount  of  time  desired  for  presenta- 
tion of  their  respective  oral  arguments. 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 

Secretarij. 

|P.R.    Doc.    70-3271!;     Filed,    Mar.     13,    li>7a; 
8:45  u.m.l 


[Docket  No.  RI70-922  etc  ] 

ASHLAND  OIL  &   REFINING  CO. 
ET  AL. 

Order  Amending   Rate  Suspension 
Order 

March  11.  1970 

On  November  10,  1969,  Sliell  Oil  Co. 
'Shell'  filed  a  Utter  aurecinent  contain- 
ing a  renegotiated  rate  Increase  and  two 
related  notices  of  change  in  rate  for  its 
sale  for  resale  of  natural  tja.s  imder  it.s 
PPC  Gas  Rate  Schedule  No.  23  to  Phil- 


NOTICES 

lips  Petrnlfum  Co.  from  Te.xa.s  RR  Dis- 
trict No.  10.  as  set  forth  In  apjjendlx  of 
this  amendatory  order.  Two  of  the.se  fil- 
ings, tlirouf,'h  inadvertence,  were  not 
correctly  icported  and  no  action  was 
taken  on  the  oUier  filing  in  our  rate 
suspen:4on  order  i.s.^ued  Decemtx^r  30, 
1969,  in  Shell  Oil  Company,  Docket  No. 
RI70-<J'J4.  undor  the  lead  docket  of  A.sh- 
land  Oil  &  Refining  Company,  et  al , 
Docket  No.  RI70-922  et  al.  Thi;,  order 
takes  care  of  these  matters. 

Shells  piopo.vcd  renegotiated  rate  in- 
eiea.se  to  Pliilllps  in  Texas  Railroad  Dis- 
trict No.  10  to  11  IL'650  cents  per  Mel 
and  lUs  piDpo.^t'd  periodic  rate  increase  to 
12.1380  cents  per  Mcf  both  exceed  the 
area  iiuieastd  rate  ceiliiiR  for  sales  from 
this  area  as  announced  in  the  Commis- 
sion's statement  of  ^'eneral  policy  No. 
61-1,  as  amended  Phillips  gathers  and 
l)roces.se.s  the  nas  and  re.st  Us  the  residue 
naa  to  iiueistate  i)ipeline  companies  at 
rates  which  arc  elTectlve  subject  to  re- 
fund. Since  Phillips'  resale  rates  are  in 
effect  subject  to  refund.  Shell's  proposed 
rate  increa.ses  should  be  sus|)ended  for 
1  days  duration.  Inasmuch  as  Shell  has 


previously  filed  an  acceptable  general 
undertaking,  tliese  proposed  increases 
will  be  effective,  subject  to  refund,  as  of 
the  cxiiiration  of  the  respective  suspen- 
sion periods  Involved. 

It  is  also  appropriate  to  acceiit  for 
filint;  Shell's  letter  agreement  dated 
October  1,  1969.  designated  as  Supple- 
ment No  9  to  Shell's  FPC  Ga.s  Rate 
Scliedule  No.  23.  a.->  of  December  11.  1969, 
but  not  the  proimsed  rate  contained 
theri'in  which  i.s  suspended  as  ordered 
lierein 

Tlie  Commi.>-  ion  orders: 

I  A'  The  December  30,  1969,  order  is 
anunded  insofar  a-s  it  applies  to  Shell 
Oil  Co.  in  Docket  No.  RI70-924  as  pro- 
vided in  the  .■\piiendix  of  this  amenda- 
tory order. 

iBi  Supplement  Nos.  10  and  11  to 
Shells  FPC  Ga.s  Rale  Schedule  No.  23 
are  effective,  subject  to  refiuid  in  Docket 
No.  RnO-924.  as  of  December  12.  1969, 
and  January  2,  1970,  resj3ecti\ely. 

By  the  Commission. 


I  seal] 


Gordon  M.  Grant. 

Secretary. 
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I  Docket  No  Cf70-:2')91 

CAPROCK  PIPELINE  CO. 
Notice   of  Application 

March  13.  1970. 

Take  notice  tliat  on  March  6,  1970. 
Caprock  Pipeline  Co.  i  applicant  i.  Post 
Office  Box  511,  Aniarillo,  Tex.  79105, 
filed  in  Docket  No.  CP70-209  an  applica- 
tion pursuant  to  .sections  7'bi  and  7ici 
of  the  Natural  Gas  Act  for  an  order  of 
the  Commission  granting  permission 
and  approval  to  abandon  certain  nat- 
ural qas  facilities,  and  a  certificate  of 
public  convenience  and  nece.ssity  au- 
thori/inrr  the  construction  and  opera- 
tion of  certain  other  natural  gas  facili- 
ties, all  as  more  fully  .set  forth  In  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion 

Applicant  states  that  the  gas  process- 
ing operations  at  the  Amarillo  Helium 
Plant  in  Potter  County,  Tex.,  will  be 
phased  out  on  .April  15.  1970,  and  that 
residue  gas  which  applicant  purchases 
and  redelivers  to  Eh  Paso  Natural  Gas 
Co.  '  Fl  Paso  I  will  no  lonner  be  avail- 
able at  the  present  point  of  delivery 
on  El  Pa.so's  Plams-Dumas  pipeline,  and 
applicant's  related  facilities,  consisting 
of  compressor  and  metering  facilities 
and  6  9  miles  of  6-inch  pipehne  will  no 


longer  be  necessary.  Applicant  proposes 
to  abandon  such  facilities  by  sale  to  its 
parent  company,  Pioneer  Natural  Gas 
Co 

Applicant  further  states  that  the 
residue  gas  \olumes  previously  available 
at  the  Amarillo  Helium  Plant  will  be- 
come available  at  the  Exell  Helium  Plant 
in  Moore  County.  Tex.,  on  June  1,  1970. 

Applicant  proi)oses  to  construct  and 
operate  3  25  miles  of  C'e-incli  O.D.  pii)e- 
line.  and  related  meter  facilities,  and  to 
make  deliveries  of  such  gas  to  El  Pa.so 
at  a  new  deli\ery  point  on  El  Paso's 
Plains-Dum:'.^  piixlme  in  Moore  County. 

The  total  estimated  cost  of  the  pro- 
posed facilities  IS  S,t6,547.  which  will  be 
financed  by  pioceed.  from  the  sale  of 
facilities  to  be  abandoned  in  Potter 
Count>\ 

Any  person  desiring  tc)  be  heard  or  to 
make  any  piotest  witli  reference  to  said 
apiJlication  sliotild  on  or  before  Ai)ril  6. 
1970,  file  with  tiie  Federal  Power  Com- 
mi.ssion.  Washington.  DC.  20426,  a 
petition  to  mteivene  or  a  i)rotest  in 
accordance  with  tlie  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '  18  CFR  18  or  1.10  ■  and  the  reg- 
ulations under  the  Natural  Gas  Act  '  18 
CFR  157.10I.  All  protests  filed  with  the 
Commission  will  be  con.sidei'ed  by  it  in 

determining  the  appropriate  action  to  be 
taken    but    will    not    serve    to   make    the 


Protestants  parties  to  the  proceeding.  Any 
Ijerson  wishing  to  become  a  i)arty  to  a 
I)roceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Coinmi.ssion  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  beloie  the  Commission  on 
this  ajjpiication  if  no  petition  to  inter- 
vene is  filed  witiun  the  time  required 
lierein.  if  the  Comn-iis.-.ion  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  or  prrmi.ssion  and  approv- 
al for  the  proposed  abandonment,  is  re- 
quired by  the  luiblic  convenience  and 
necessity  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commi.ssion 
on  its  own  motion  believes  tliat  a  formal 
hearing  is  reqiiiied,  further  notice  of 
sucli  licanng  will  be  duly  given. 

Under  tlie  procedure  herein  provided 
for,  unle.s.s  otherwise  advised.  It  will  be 

unnecessary  for  applicant  to  appear  or 
be  represented  at  t.'ie  hearing. 

Gordon  M.  Grant. 
Secretary. 

|KR      Doc.     70  3290;     Filed.     Mar      18.     1970; 
8.40  a  m.] 
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[Docket  No.  CP70-2071 

COLORADO  rNTERSTATE  GAS  CO. 
Notice  of  Application 

March  12,  1970. 
Take  notice  that  on  March  6,  1970, 
Colorado  Interstate  Gas  Co.,  a  division 
of  Colorado  Interstate  Corp.  (applicant) , 
Post  Office  Box  1087,  Colorado  Springs, 
Colo.  80901,  filed  in  Docket  No.  CP70-207 
an  application  pursuant  to  section  7fcJ 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  natural  gas  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  install  a  third 
compressor  unit  of  1,100  horsepower  at 
its  Fort  Morgan  Storage  Field  in  north- 
east Colorado  which  applicant  states  Is 
necessary  to  Inject  the  required  quantity 
of  gas  to  maintain  reservoir  pressure  and 
volume. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $414,519.  which  will  be 
financed  from  funds  on  hand,  funds 
generated  through  operations,  and  short- 
term  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  6, 
1970,  file  with  the  Federal  Power  Com- 
mission. 'Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  iietition  to  in- 
tervene is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secretary. 

IP.R.   Doc.   70-3291:    Filed,   Mar.    18,    1970; 
8:46  a.m.] 


NOTICES 

[Docltet  No.  CP67-3661 

COLORADO  INTERSTATE  GAS  CO. 
Notice  of  Petition  To  Amend 

March  12,  1970. 
Take  notice  that  on  March  2,  1970. 
Colorado  Interstate  Gas  Co.,  a  division 
of  Colorado  Interstate  Corp.  (Applicant) , 
Post  Office  Box  1087,  Colorado  Springs. 
Colo.  80901,  filed  in  Docket  No.  CP67- 
366  a  petition  to  amend  the  order  of  tlie 
Commission  issued  on  August  28,  1967,  to 
modify  the  pipeline  route  and  location  of 
a  meter  station,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  modify  the  route 
of  the  proposed  extension  of  the  Littleton 
Lateral,  resulting  In  the  construction  of 
approximately  15  miles  of  24-inch  pipe- 
line rather  than  the  previously  author- 
ized 13.6  miles,  and  the  relocation  of  the 
proposed  South  Platte  Meter  Station  to 
a  site  adjacent  to  the  Public  Service 
Company  of  Colorado  (PSC)  easement, 
along  which  they  will  construct  a  pipe- 
line to  connect  the  new  delivery  point 
with  their  distribution  system  in  the  gen- 
eral area.  The  application  states  that  its 
new  meter  station  site  is  more  accessible 
by  road  and,  therefore,  advantageoiis  to 
both  applicant  and  PSC. 

The  additional  length  is  estimated  to 
cost  $162,000,  of  which  $87,000  will  be 
contributed  by  PSC. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  31. 
1970,  file  with  the  Federal  Power  Com- 
mission, "Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  petltlona 
to  Intervene  In  accordance  with  the 
Commission's  rules. 

Gordon  M.  Grant, 

Secretary. 

|F.R.    Doc.    70-3292:    Filed,    Mar."  18,    1970; 

8:46  am  1 


1  Docket  No.  CP70-206) 

FLORIDA  GAS  TRANSMISSION  CO. 
Notice  of  Application 

March  12,   1970. 
Take  notice  that  on  March  5,   1970, 
Florida   Gas  Transmission   Co.    ( appli- 
cant >,  Post  Office  Box  44,  Winter  Park, 

Fla.  32789,  filed  in  Docket  No.  CP70-206 
an  application  pursuant  to  section  7'c) 
of  the  Natural  Gas  Act  for  a  certificate 
of    public    convenience    and    necessity 


n 


authorizing  the  construction  and  opera- 
tion of  certain  natural  gas  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  0.39  mile  of  4- 
inch  line  extending  from  Its  existing  6- 
inch  Fort  Meade  Lateral  in  Polk  County. 
Fla.,  in  an  easterly  direction  to  tlie 
Alimiinum  Company  of  America  i  Alcoa ' . 
together  with  the  necessary  metenns 
and  regulating  facilities.  Applicant  states 
that  such  facilities  are  necessary  to  sell 
and  deliver  natural  gas  on  a  direct  pre- 
ferred interruptible  basis  to  Alcoa  for 
use  in  the  production  of  aluminum 
floride.  Applicant  estimates  that  the 
maximum  deliveries  to  Alcoa  will  be  ap- 
proximately 1,080  Mcf  daily  and  211.200 
Mcf  annually.' 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $37,800.  which  will  be 
financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  6. 
1970,  file  with  the  Federal  Power  Com- 
mission, 'Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  fiu-ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tliis  application  if  no  petition  to  inter- 
vene Ls  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Ls  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

|F.R.   Doc.   70-3293;    Piled,   Mar,    18.    1970; 
8:46  a.m.] 


»The  application  states  that  the  volumes 
will  be  1.080  M=B.  tu  and  211.200  M^  t  u., 
respectively. 
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(Docket  No   E-74701 


NIAGARA  MOHAWK  POWER  CORP. 

Application  for  Approval  of  Initial 
Systemwide  Recreation  Plan  for 
Constructed    Projects 

MARrH  11,  1970. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  for  approval  of 
an  Initial  Systemwide  Recreation  Plan 
'pursuant  to  Federal  Power  Commission 
letter  dated  Dec.  1,  1967 »  by  Nia^;ara 
Mohawk  Power  Corv..  of  Syracuse.  N.Y. 
irorrespondence  lo:  Launian  Martin, 
Senior  Vice  President  and  General 
Counsel,  Niagara  Mohawk  Power  Coip., 
300  Erie  Boulevard  West.  Syracu.^.  NY. 
13202  )  prc.sentini;  the  recreation  resource 
potential  of  Niat^ara's  82  liydroelectric 
developments  within  the  State  of  New 
York  The  initial  plan  develoj^ed  in  con- 
sultation and  cooperation  with  tiie  New- 
York  State  Conseivation  Department 
and  Federal  and  local  recreation  airjen- 
cies,  describes  e.xistiijp  recreation  facili- 
ties at  .seven  hydroelectric  dovelopmcnts 
and  proposed  construction  of  additional 
recreation  facilities  at  18  hydroelectric 
development.s.  Niagara,  in  cooi>eration 
witli  the  Con.servation  Departnif  lU  of  the 
State  of  New  York,  projxxses  to  install 
a  .sy.stem  of  public  trails  over  Us  project 
property  including  canoe  ix)rtages  and 
boat  launcliing  sites.  Some  of  Uie  de- 
velopments are  under  Commission  li- 
cen.ses,  others  are  included  in  pending 
applications  for  licenses,  while  others  are 
.scheduled  for  .submittal  of  .such 
applications. 

The  initial  plan  describes  the  location 
and  recreation  facilities,  brnh  proposed 
and  exi.sting.  as  follows:  Orleans  County: 
Glenwood  development  on  Oak  Orcliard 
Creek.  Facilities  propo.sed — picnicking 
and  boat  access  Waterport  development 
on  Oak  Orchard  Creek.  Facilities  pro- 
po.sed— picnicking  and  boat  access. 
Oswego  County:  Ligluhou.se  Hill  de- 
velopment on  Salmon  River  Facilities 
proposed — camping  picnicking  and  boat 
access.  Herkimer  County:  Prospect  de- 
velopment on  West  Canada  Creek. 
Facility  proposed— boat  acce.s,';  Trenton 
development  on  West  Canada  Creek. 
Facility  propo.sed — picnicking.  Moshler 
development  on  Beaver  River  Facility 
propo.sed — picnicking  Beard.^lee  develop- 
ment on  East  Canada  Creek.  Facilities 
propo.sed — picnicking  and  boat  access  St. 
Lawrence  County  Cany  Falls  develop- 
ment on  Raciuette  River  Facilities  avail- 
able— camping  and  boat  access  Stark 
development  on  Raquette  River  Facili- 
ties available— picnicking  and  boat 
acces.s.  Blake  development  on  Raquette 
River.  Facilities  available — camping  and 
boat  access.  Rainbow  development  on 
Ranuette  River.  Facilities  available — 
picnicking  and  baat  access.  Five  Falls 
development  on  Raquette  River.  Facili- 
ties available — picnicking  and  boat  ac- 
cess Higley  development  on  Raquette 
Ri\er.  Facility  available — picnicking. 
Flat  Rock  development  on  Oswegatcliie 
River  Facilities  proposed — picnicking 
and  boat  access  Heuvelton  development 
on    Oswegalchie    River.    Facility    pro- 


NOTICES 

posed — picnicking.  Jefferson  County: 
Herrings  development  on  Black  River. 
Facility  proposed — picnicking,  Deferlet 
development  on  Black  River.  Facilities 
proposed — picnicking  and  boat  access. 
Black  River  development  on  Black  River. 
Facility  propo.sed — picnicking.  Lewis 
County:  Soft  Maple  development  on 
Beaver  River.  Facilities  proposed — pic- 
nicking, camping,  and  boat  access.  Effley 
development  on  Beaver  River.  Facilities 
proposed — camping  and  boat  access, 
Taylorville  development  on  Beaver  River. 
Facilities  proposed — camping,  and  boat 
access.  Franklin  County:  Chasm  develop- 
ment on  Salmon  River.  Facilities  pro- 
posed— camping  and  picnicking  Sara- 
toga County:  Spier  Falls  development 
on  Hud.son  River.  Facility  proposed — 
boat  access.  Stewarts  Bridge  development 
on  Sacandaga  River.  Facilities  avail- 
able— picnicking  and  boat  access.  Warren 
County:  Sherman  Lsland  development  on 
Hud.son  River.  Facilities  propo.sed — 
picnicking  and  boat  access. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  12, 
1970.  file  with  the  Federal  Power  Com- 
mi.ssion.  Washinj^ton.  DC  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure as  ChR  1  8  or  1.10'.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  detenninimr  the  appro- 
priate action  to  be  taken  but  will  not 
.serve  to  make  the  protest<Tnts  parties  to 
the  proceedinii.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  tlie  Commis- 
sion and  available  for  public  inspection. 

Gordon  M.  Grant. 

Secretary. 

|FR.    Doc     70  :327l;     Filed     Mi.r.     18,     1970: 
8  45  a  m.| 


|ProJect2106| 

PACIFIC  GAS  AND  ELECTRIC  CO, 

Notice  of  Application  for  Approval  of 
Exhibit  R  (Recreation  Use  Plan)  for 
Constructed   Project 

M\Rrii    11.    1970, 

Public  notice  is  hereby  gnen  that  ap- 
plication for  approval  of  Exhibit  R  has 
been  filed  under  the  regulations  under 
the  Federal  Power  Act  '16  U  S  C.  791a- 
825r>  by  Pacific  Gas  and  Electric  Co, 
'correspondence  to:  J.  F  Roberts,  Jr., 
Vice  President,  Rates  and  Evaluation, 
Pacific  Gas  and  Electric  Co..  245  Market 
Street.  San  Francisco.  Calif.  94106 1  as 
part  of  the  license  for  the  McCloud-Pit 
Project  No.  2106.  located  on  the  McCloud 
and  Pit  Rivers  in  Shasta  County,  Calif., 
in  the  vicinity  of  Central  City. 

According  to  the  E.xhibit  R  the  project 
lands  and  waters  are  presently  being  used 
for  camping,  picnicking,  fishing,  hunt- 
ing, hiking,  boating,  and  swimming.  The 
licensee  has  constructed  a  28-unit  camp- 
groimd  with  improved  fishing  access  on 


lands  under  the  supervision  of  the  Forest 
Service  which  the  latter  operates  and 
maintains.  The  licensee  operates  and 
maintains  a  1-acre  picnic  site,  parking 
area,  and  vista  point  near  the  left  abut- 
ment of  the  dam.  Access  to  the  project 
area  is  available  through  public  roads, 
and  a  Forest  Service  road  will  encircle 
the  Iron  Mount  Reservoir,  which  the 
State  of  California  annually  stocks  with 
fish  at  licensee's  expense.  Licensee,  in 
cooperation  with  the  Forest  Service,  has 
designated  10  sites  as  potential  recrea- 
tional development  areas  covering  ap- 
proximately 6  acres  of  licensee-owned 
lands  and  96  acres  of  U.S.  lands.  The 
licensee  plans  to  develop  four  of  the 
designated  recreation  sites  as  follows: 
A  15-unit  campground  to  be  operated 
and  maintained  by  the  Forest  Service, 
a  20-unit  picnic  area  with  an  Improved 
fishing  access  area,  an  18-unit  extension 
to  the  existing  campground,  and  an  8- 
imit  picnic  area  with  vista  point,  boat 
launch  facility,  and  improved  fishing  ac- 
cess area.  The  remaining  six  sites  are 
planned  for  development  by  either  pri- 
vate or  public  agencies,  as  needs  dictate, 
to  include  a  15-unit  picnic  area  with 
improved  fishing  access  area,  a  20-unit 
picnic  area  with  boat  laimch  facility  and 
improved  fishing  access  area,  a  39-unit 
campground,  a  78-unit  campground,  a 
45-unit  campground  with  improved  fish- 
ing acces.s  area,  and  a  25-acre  Organiza- 
tion Camp.  Access  to  each  planned  site 
will  be  provided  by  the  developers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  6, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
'18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  in.spection. 

Gordon  M.  Grant, 

Secretaru. 

;FR.     Doc,     70-3270:     Filed.    Mar      18.     1&70: 

8  4.5  am. I 


IDi.cket.s  Nos    CP69-346— CP69-348I 

PACIFIC   GAS   TRANSMISSION    CO. 
AND  EL   PASO  NATURAL  GAS  CO. 

Findings   and   Order 

March  13,  19T0. 

Findings  and  order  after  statutory 
hearing  Issuing  certificates  of  public 
convenience  and  necessity,  authorizing 
importation  of  natural  ga-s,  granting 
petitions  for  leave  to  intervene,  and 
consolidating  proceedings. 

On  June  23,  1969,  Pacific  Gas  Trans- 
mission Co.  (PGT)  filed  in  Docket  No. 
CP69-346    an    application    pursuant    to 
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section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  faculties  and  the  trans- 
portation and  sale  of  additional  volumes 
of  natural  gas  for  resale  to  Pacific  Gas 
and  Electric  Co.  (PGE ) .  On  June  23.  1969. 
PGT  filed  In  Docket  No.  CP69-347  an 
application  pursuant  to  section  3  of  the 
Natural  Gas  Act  for  an  order  authorizing 
the  importation  of  additional  volumes  of 
natural  gas  from  Canada  lo  the  United 
States  which  will  be  sold  to  PGE.  On 
June  24.  1969.  El  Pa.so  Natural  Gas  Co. 
(El  Paso)  fUed  in  Docket  No.  CP69-348  an 
application  as  supplemented  on  Novem- 
ber 7,  1969.  pursuant  to  section  7*0  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
facilities  and  the  transportation  and  sale 
of  additional  volumes  of  natural  gas  for 
resale  to  Southern  California  Gas  Co, 
and  Southern  Counties  Gas  Company  of 
California  (Jointly  Southern).  Appli- 
cants' proposals  are  more  fully  set  forth 
in  the  applications, 

PGT  seeks  authorization  for  the  fol- 
lowing construction: 

(A)  Change  of  two  Impellers  at  appli- 
cant's existing  Compressor  Station  No.  4 
near  Sandpoint.  Idaho: 

(B)  Expansion  of  applicant's  existing 
Compressor  Station  No.  5  near  Farragut. 
Idaho,  from  9,100  installed  horsepower 
to  21,200  installed  horsepower;  change  of 
one  Impeller  at  .said  station: 

(C)  Change  of  two  impellers  at  appli- 
cant's existing  Compressor  Station  No.  6 
near  Rosalia,  Wash.: 

(D)  Expansion  of  applicant's  existing 
Compressor  Station  No.  7  near  Starbuck, 
Wash.,  from  9.100  installed  horsepower 
to  21.200  installed  horsepower;  change  of 
one  impeller  at  said  station; 

(E)  Expansion  of  applicant's  existing 
Compressor  Station  No.  8  near  Wallula, 
Wa.sh,,  from  10,000  Installed  horsepower 
to  22,100  installed  horsepower;  change  of 
two  impellers  at  said  station: 

(P)  Change  of  two  impellers  at  appli- 
cant's existing  Compressor  Station  No.  9 
near  lone.  Greg.; 

(G»  Expansion  of  applicant's  existing 
Compres.sor  Station  No.  10  near  Kent. 
Oreg.,  from  12,100  installed  horsepower 
to  24,200  Installed  horsepower;  change  of 
one  impeller  at  said  station ; 

(H)  Construction  of  one  station  dis- 
charge cooler  at  Applicant's  existing 
Compressor  Station  No.  1 1  near  Madras. 
Oreg.; 

(I»  Expansion  of  Applicant's  existmg 
Compressor  Station  No.  12  near  Paulina. 
Oreg..  from  12.100  installed  horsepower 
to  24,200  installed  horsepower;  change  of 
one  impeller  at  said  station; 

(J)  Expansion  of  Applicant's  existing 
Compressor  Station  No.  13  near  Diamond 
Junction,  Oreg..  from  12,100  installed 
horsepower  to  24,200  Installed  horse- 
power; change  of  one  impeller  and  con- 
struction of  one  station  discharge  gas 
cooler  at  said  station ; 

iK)  Change  of  two  Impellers  at  Ap- 
plicant's existing  Compressor  Station  No. 
14  near  Bonanza,  Greg.; 

(L)  Construction  of  an  additional 
pipeline  croeslng  of  the  Kootenai  River 
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In  Idaho,  and  10,1  miles  of  parallel  36- 
Inch  pipe  adjacent  thereto; 

(M)  ConstructlOTi  of  an  additional 
pipeline  crossing  of  the  Pend  Oreille 
River  in  Idaho: 

(N)  Construction  of  an  additional 
pipeline  crossing  of  the  Snake  River  in 
Washington; 

(O)  ConsUuction  of  an  additional 
pipeline  crossing  of  the  Umatilla  River 
in  Oregon; 

(Pi  Construction  of  an  additional 
pipeline  crossing  of  the  Sprague  Rivec 
In  Oregon,  and  7.1  miles  of  parallel  36- 
inch  pipe  adjacent  thereto;  and 

(Qi  Construction  of  additional  super- 
visory controls  at  Applicant's  existing 
Spokane,  Wash..  Dispatch  Center. 

El  Paso  seeks  authorization  for  the 
following  construction: 

A  compressor  Stations— I.  Waha  Compres- 
sor Station.  A  new  compressor  station  con- 
sisting of  four  1,068-horsepower  gas  turbine- 
driven  centrifugal  compressor  units,  wllb 
necessary  appurtenances.  This  station  will  be 
known  as  Waha  Compressor  Station  and  will 
be  located  adjacent  lo  Applicant's  existing 
Waha  Treating  Plant  in  Reeves  County,  Tex. 

2.  Grcsham  Compressor  Station.  A  new 
compressor  station  consisting  of  one  8.500- 
horsepower  gas  turbine-driven  centrifugal 
compressor  unit,  with  necessary  appurte- 
nances. This  station  will  be  known  as  Ores- 
ham  Compressor  Station  and  will  be  located 
on  applicant  •»  36"  CD.  Waha-Cornudas 
mainline  at  mllepost  65.6,  Culberson  County, 
Tex. 

3.  Comudas  Compressor  Station.  One  1,068- 
horsepower  gas  turbine-driven  centrifugal 
compressor  unit,  with  necessary  appurte- 
nances, at  the  existing  Comudas  Compressor 
Station  located  in  Hudspeth  County,  Tex. 
This  horsepower  addition,  together  with  pres- 
ently installed  horsepower,  will  make  a 
total  of  28,968  horsepower  at  this  location. 

4.  El  Paso  Compressor  Station.  Uprate  by 
800  horsepower,  through  installation  of  an 
upratlng  kit,  the  8.500-horsepower  gas  tur- 
bine-driven centrifugal  compressor  unit  pro- 
posed in  Docket  No.  CPS9-225  at  EI  Paso 
Compressor  Station  located  in  El  Paso 
County,  Tex.  This  horsepower  addition,  to- 
gether with  presently  installed  horsepower, 
will  make  a  total  of  37,000  horsepower  at  this 
location. 

5.  Florida  Compressor  Station.  One  9.300- 
horsepower  gas  turblne-dr'.ven  centrifugal 
compressor  unit,  with  necessary  appurte- 
nances, at  Florida  Compressor  Station  located 
in  Luna  County,  N.  Mex.  This  horsepower 
addition,  together  with  presently  installed 
horsepower,  will  make  a  total  of  27,900  horse- 
power at  this  location. 

6.  Bowie  Compressor  Station.  A  new  com- 
pressor station  consisting  of  one  9.300-horse- 
power  gas  turblne-drlven  centrlfu^l  com- 
pressor unit,  with  necessary  appurtenances. 
This  station  will  be  known  as  Bowie  Com- 
pressor Station  and  will  be  located  on  the 
30"  OD.  Lordsburg-Casa  Grande  mainline  at 
mllepost  405  2,   Cochl.se   County.  Ariz. 

7.  Oracle  Compressor  Station.  A  new  com- 
pressor station  consisting  of  one  9,300-horse- 
power  gas  turblne-drlven  centrifugal  com- 
pressor unit,  with  necessary  appurtenances. 
This  .station  will  be  known  as  Oracle  Com- 
pressor Station  and  will  l>e  located  on  the 
Ix)rdsburg-Casa  Grande  mainline  at  mlle- 
post 477.1,  Pinal  County,  Ariz. 

8.  Coao  Grande  Compressor  Station.  One 
9,300-hor8epower  gas  turblne-drlven  centrif- 
ugal compressor  unit,  with  necessary  appur- 
tenances at  Casa  Grande  Compressor  Station 
located  In  Pinal  County,  Ariz.  This  horse- 
power   addition,    together    with     presently 
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installed   horsepower,   will   n^ake   a  total   of 
27.900  horsepower  at  thia  location. 

B.  Pipelines.  1.  Approximately  16. 1  miles  of 
30"  O.D.  pipeline,  with  necessary  appurte- 
nances, in  Hudspeth  County,  Tex.,  looping 
a  segment  of  th«  California  mainline  from 
mlleposJ  159  4  to  Hueco  Compressor  Station. 

2.  Approximately  27.6  miles  of  30"  O  D. 
pipeline,  with  neceesajy  appurtenances,  in 
M.irlcopa  County,  Ariz.,  looping  a  segment 
of  the  CallfonUa  mainline  from  milepost 
600  4  to  GUa  Compressor  Station. 

3.  Approximately  14  7  miles  of  30"  O  D, 
pipeline,  with  ne<.-ess<u-y  appurtenances,  in 
Maricopa  and  Yuma  Counties,  Ariz.,  looping  a 
segment  of  the  California  niulnlir.e  from 
mllepost  655.8  to  Wenden  Compressor 
Station. 

4.  Approximately  27.7  miles  of  30' '  O  D. 
pipeline,  with  necessary  appurtenances,  lu 
Yuma  County,  Ariz  ,  looping  a  portion  of 
the  California  mainline  from  mllepost  704  5 
to  mlle[K)6t  732  2. 

C.  Metering  facilities  1.  A  30"  O.D.  ortflce- 
tvpe  check  meter,  with  necessary  appurt^?- 
nances,  located  on  the  30"  O.D.  loop  de- 
scribed in  paragraph  B.4  above  In  Yuma 
Countv,  Ariz. 

2.  Two  16"  OX),  orifice-type  sales  meter 
runs,  with  necessary  appurtenance*,  to  be 
located  at  Ehrenberg  Meter  Station  in  Yuma 
CX)untv,-Ariz. 

D.  River  crossings.  1.  A  single  30"  O  D. 
submerged  river  crossing  of  the  Colorado 
River  commencing  In  Yuma  County.  Ariz  , 
and  terminating  at  the  Arizona-Callfomia 
boundary, 

2.  A  single  30"  O.D.  pile  bent  river  crossing 
of  the  Gila  River  in  Maricopa  County,  Ariz. 

In  addition  to  the  aforementioned  facili- 
ties El  Paso  proposes  to  make  miscella- 
neous auxiliary  installations  within  the 
contemplation  of  §  2.55<a)  of  the  Com- 
mission's General  Policy  and  Interpreta- 
tions. 

In  Docket  No,  CP69-347  PGT  proposes 
to  import  natural  gas  produced  in 
Alberta.  Canada,  which  gas  will  be  pur- 
chased by  PGT  from  Alberta  and  South- 
ern Gas  Co..  Ltd.,  and  delivered  to  PGT 
at  the  international  boundary  in  the  vi- 
cinity of  Kingsgate,  British  Columbia,  by 
Alberta  Natural  Gas  Co.  Deliveries  will 
be  made  through  existing  facilities  at 
the  international  boundary. 

PGT  proposes  to  imix)rt  an  additional 
185.000  Mcf  of  gas  per  day  and  to  sell 
an  additional  165,000  Mcf  of  gas  per  day 
to  PGE  for  resale  in  northern  California, 
The  remaining  additional  imported  gas 
will  be  used  as  fuel  for  the  transporta- 
tion of  the  gas  from  the  International 
boundary  to  California.  PGT  proiwses  to 
begin  deliveries  of  the  additional  gas  to 
PGE  by  November  1,  1970,  and  to  be  de- 
livering all  of  the  additional  165,000  Mcf 
by  January  1,  1971. 

El  Paso  proposed  initially  to  tran.si>ort 
from  existing  gas  suppUes  in  the  Dela- 
ware and  Val  'Verde  Basins  and  to  sell 
to  Southern  for  resale  in  southern  Cali- 
fornia an  additional  150.000  Mcf  of  pas 
per  day  beginning  November  1,  1969.  and 
an  additional  50,000  Mcf  of  gas  per  day 
beginning  November  1,  1970,  to  make 
total  additional  deliveries  200,000  Mcf 
per  day, 

PGT's  project  is  estimated  to  cost  $23,- 
123,000,  to  be  financed  from  cash  on 
hand,  cash  generated  from  operations, 
and  external  financing  the  nature  of 
which  has  not  been  determined.  El  Paso's 
project  Is  estimated  to  cost  $34,743,000, 
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incliL^ivc  of  tho  cost  of  auxiliary'  installa- 
tions, to  be  financed  from  working  funds 
supplemented,  as  necessary,  with  short- 
tcrnn  borrowings. 

After  due  notice  by  publication  in  the 
Fe!)eral  Register  on  July  8.  1969  i34  F.R. 
11339',  In  Dockets  Nos.  CP69-346  and 
CP69-347.  petitions  for  leave  to  intervene 
were  filed  as  follows: 

Party 

C.ilifornia  G.is  Prodiirers 
AsKoclution  .Tiid  Ititte- 
pendent  Oil  and  Ga.s 
Producers   of   California. 

l'.\    Paso    Natural    CI. is    Co. 

Northwest  Natural  Gas  Co, 

Ca.scade  Natiiral  Gas  Corp. 

Pacific  Gas  and  Electric 
Co. 


Filing  date 
July  2:i.  1969- 


Juiv  28.  1969.. 
July  1!8  19G9-. 
July  28.  1969  . 
Jtily  .11,  1969.. 


Notices    of    intervention    were    filed    as 
follows: 

Fihng  date  Party 

July  14.  1969...  VV'.iRhinfjton  Utillilcs  and 
Tran.sport.itioii  Commis- 
si ou. 

July  17.  1969...  Idaho  Public  Utilities 
Commission 

July  18.  1969...  Public  UtilUy  Commis- 
sioner of  Orcein 

July  25,  1969- -  .  People  of  the  Siatf  of  Cali- 
fornia aiici  the  Public 
Utilities  Comml.ssion  of 
the   St.i'e   of   California. 

California  Gas  Producers  As.sociation 
and  Independent  Oil  and  Gas  Producers 
of  California  < Producers)  requested  a 
formal  hearini;.  El  Pa.so.  Northwest 
Natural  Gas  Co  .  and  Cascade  Natural 
Gas  Corp.  filed  to  participate  in  the 
event  of  a  formal  hearing;.  The  petition 
of  PGE  was  not  timely  filed.  No  further 
petitions  for  leave  to  intervene,  notices 
of  intervention,  or  protests  to  the  grant- 
ing of  the  applications  have  been  filed. 
After  due  notice  by  publication  in  the 
PEnER.'\L  Register  on  July  9.  1969  t34 
F.R.  11394),  in  Docket  No.  CP69-348.  pe- 
titions for  leave  to  intervene  were  filed 
as  follows: 


Filing  datr 
July  17.  1969. 

July  2:V  1069 


July  23,  1969 

July  2.3.  1969.... 

July  2,3.  1969 

July  23,  1969    .- 


July  28.  1969- 

Notices    of 
follows: 

Filing  dat( 
July  24.  1969. 

July  2,5.  1969- 


Parti/ 

SoutluTii  California  I-'dl- 
son  Co. 

California  Gas  Producers 
.Association  and  Inde- 
pendent Oil  and  Gas 
Producers   of   California. 

San  Diego  Gas  &  Electric 
Co. 

Arizona  Public  .Service  Co 
. .       Transweslern   Pipeline   Co. 

.Southern     California     G.is 
Co.  and  Southern  Coun- 
ties    Gas     Company     of 
California 
...     City  ol  Los  Anpi-U'S. 

Intervention    were    filed    as 


Party 

Public  Utility  Commis- 
sioner of  Orecjon. 

People  of  the  State  of  Cali- 
fornia and  the  Public 
UMlltles  Comml.sslon  of 
the   Slate   of   California. 

Pif.ducers  requested  a  formal  hearing. 
Arizona  Public  Service  Co.,  Transwest- 
crn  Pipeline  Co.,  and  Southern  filed  to 
participate  in  the  event  of  a  formal 
hearing,  Arizona  Public  Service  Co.  ex- 
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pre.ssed  support  for  the  application.  The 
petition  of  the  city  of  Los  Angeles  was 
not  timely  filed.  No  further  petitions  for 
leave  to  intervene,  notices  of  Interven- 
tion, or  protests  to  the  granting  of  the 
application  have  been  filed. 

Producers  submit  tliat  when  the  vol- 
umes of  natural  pas  proposed  to  be 
transported  to  California  by  PGT  and 
El  Paso  are  added  to  the  volumes  here- 
tofore authorized  to  be  transported  to 
California  and  to  California  production, 
the  total  will  be  in  excess  of  the  Cali- 
fornia market  requirements.  Producers 
regard  northern  and  southern  Califor- 
nia as  an  intes;raled  market  and  con- 
tend, therefore,  that  the  subject  pro- 
posals are  mutually  exclasive  and  should 
be  considered  m  a  consolidated  proceed- 
ing as  provided  by  Ashbaker  Radio  Corp. 
v,  FCC,  326  U.S  3J7.  Producers  point  out 
that  PGE  has  historically  underesti- 
mated the  potential  of  California  pro- 
duction and  that  if  PGTs  project  is  cer- 
tificated as  proposed  there  will  be  a  sur- 
plus of  gas  in  northern  California.  Pro- 
ducers al.so  question  the  availability  of 
sumcient  gas  to  El  Pa.so.  On  Septem- 
ber 2,  1969,  Producers  filed  a  motion  to 
con,,olidate  the  subject  applications. 

After  negotiations  among  El  Paso. 
PGT,  PGE,  and  Southern,  .said  parties 
propose  the  following:  El  Paso  will  sell 
and  deliver  an  additional  100,000  Mcf 
of  ga-s  t)cr  day  to  Southern  on  or  after 
November  1,  1970.  and  another  addi- 
tional 100,000  Mcf  on  or  after  Novem- 
ber 1,  1971;  PGT  will  sell  and  deliver  an 
additional  165,000  Mcf  of  gas  per  day 
to  PGE  on  or  after  November  1,  1970; 
and  PGE  will  sell  to  Southern  volumes 
of  natural  gas  requested  by  Southern  up 
to  100,000  Mcf  per  day  from  November  1, 
1970.  to  November  16.  1970.  and  from 
April  15,  1971,  to  November  16,  1971,  and 
up  to  150,000  Mcf  per  day  from  Novem- 
ber 16,  1970,  to  April  14,  1971,  and  from 
November  16.  1971,  to  December  31,  1971. 
El  Paso's  agreement  to  delay  service  to 
Southern  and  PGE's  agreement  to  sell 
gas  to  Southern  will  serve  to  alleviate 
the  probability  of  a  gas  surplus  in 
California. 

'1  he  proposals  of  applicant,  including 
El  Paso's  revi.scd  delivery  schedule  and 
subject  to  the  agreement  between  appli- 
cants' customers,  are  consistent  with  the 
public  interest  and  required  by  the  pub- 
he  convenience  and  necessity  and  will  be 
authorized  a.,  requested  Producers  are 
agreeable  to  the  i.ssuance  of  import  au- 
thorization and  certificates  under  these 
circumstances  if.  in  addition,  the  appli- 
cations are  considered  m  a  consolidated 
proceeding  and  the  agreement  between 
PGE  and  Southern  is  made  a  part  of  the 
record  upon  which  this  order  is  based. 

This  order  is  not  determinative  of  the 
California  market  requirements  or  of  ap- 
plicants' gas  supply  under  any  circum- 
stances other  than  those  presented  in  the 
instant  applications.  The  action  taken 
here  is  limited  to  the  facts  presented  in 
this  case  and  such  action  should  not  be 
regarded  as  precedential  or  binding  upon 
the  Commission  in  similar  proceedings  in 
the  future. 

At  a  hearing  held  on  March  12,  1970, 
the  Commission  on  its  own  motion  re- 


ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  the  agreement  dated 
February  6,  1970,  between  PGE  and 
Pacific  Lighting  Service  Co.,  submitted  In 
support  of  the  authorizations  sought 
herein,  and  upon  consideration  of  the 
record, 

The  Commission  finds : 

<  1 '  Applicant,  El  Paso  Natural  Gas 
Co.,  a  Delaware  corporation  having  its 
principal  place  of  business  in  El  Paso, 
Tex.,  IS  a  "natural-gas  company"  within 
the  meaning  of  the  Natural  Gas  Act  as 
heretofore  found  by  the  Commission  in 
its  order  of  January  11,  1944,  in  Docket 
No.  G-288  (4  FPC  486). 

1 2 )  Applicant.  Pacific  Gas  Tran.^mis- 
sion  Co.,  a  California  corporation  having 
Its  principal  place  of  business  in  San 
Francisco,  Calif.,  is  a  "natural-gas  com- 
pany" within  the  meaning  of  the  Natural 
Gas  Act  as  heretofore  found  by  the  Com- 
mission in  its  order  of  August  5,  1960,  in 
Docket  No.  G-17350  et  al.  (24  FPC  134). 

1 3)  The  facilities  hereinbefore  de- 
scribed, as  more  fully  described  in  the 
applications  in  tlus  proceeding,  will  be 
used  in  the  transportation  of  natural  gas 
in  interstate  commerce  subject  to  the 
jurisdiction  of  the  Commission,  and  the 
construction  and  operation  thereof  and 
the  transportation  and  sale  of  natural 
gas  by  applicants  are  subject  to  the  re- 
quirements of  subsections  (c)  and  <ei  of 
section  7  of  the  Natural  Gas  Act, 

i4)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commi-ssion  thereunder, 

<  5 )  The  construction  and  operation  of 
facilities  and  the  transportation  and  sale 
of  natural  gas  by  applicants  are  required 
by  the  public  convenience  and  neces- 
sity, and  certificates  therefor  should 
be  issued  as  hereinafter  ordered  and 
conditioned. 

1 6 )  The  importation  of  natural  gas  by 
PGT  from  Canada  to  the  United  States, 
as  hereinbefore  described  and  as  more 
fully  described  in  the  application,  will 
not  be  inconsistent  with  the  public  inter- 
est within  the  meaning  of  section  3  of 
the  Natural  Gas  Act  provided  that  such 
importation  is  upon  the  terms  and  con- 
dition.s  hereinafter  ordered. 

1 7 1  Participation  b.v  petitioners  for 
leave  to  intervene,  including  those  who 
filed  untimely  petitions,  may  be  in  the 
public  interest. 

The  Commission  orders: 

I  A)  Tlie  applications  in  Dockets  Nos, 
CP69-346.  CP69-347.  and  CP69-348  are 
consolidated  for  hearing. 

'B)  Certificates  of  public  convenience 
and  necessity  are  i.ssued  to  applicants  in 
Dockets  Nos.  CP69-346  and  CP69-348 
authorizing  the  construction  and  opera- 
tion of  facilities  and  the  transjxirtation 
and  sale  of  natural  gas  in  interstate  com- 
merce, as  hereinbefore  described  and  a.s 
more  fully  described  in  the  api)licattons 
in  this  proceeding,  upon  the  terms  and 
conditions  of  this  order. 

'C>  The  certificates  Is.sued  by  para- 
graph iB)  above  and  the  rights  granted 
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thereunder  are  conditioned  upon  appli- 
cants' compliance  with  all  applicable 
Commission  regulations  under  the  Nat- 
ural Gas  Act  and  particularly  the  gen- 
eral terms  and  conditions  set  forth  in 
paragraphs  'a'.  (O'li,  'cii3),  ic)'4', 
Te),  a>,  and  'g'  of  j  157,20  of  such 
regulations. 

(Di  Tho  construction  authorized  in 
Docket  No.  CPG9-346  shall  be  completed 
and  tne  facilities  shall  be  placed  in  ac- 
tual operation  by  January  1.  1971,  and 
the  construction  authorized  in  Docket 
No.  CP69-348  .shall  be  C-iinpletcd  and 
the  facilities  .•-hall  be  plated  in  actual 
operation  by  November  1.  1971.  all  as 
provided  by  paragraph  'b'  oi  i  157.20  oT 
the  regulations  under  the  Natural  Gas 

Act. 

lE)  Interest  during  con.^truction  on 
PGTs  project  must  cease  to  be  caintal- 
ized  as  soon  as  the  piopo.^ed  facilities 
are  ready  for  .service  and  no  later  than 
January  1,  1971,  unless  it  can  be  justified 
that  the  property  construction  was  de- 
layed for  reasons  other  than  the  availa- 
bihty  of  gas  supply, 

iF)  The  .sale  and  delivery  by  PGT  of 
165,000  Mcf  of  gas  per  day  as  authorized 
herein  shall  not  commence  prior  to  No- 
vember 1.  1970,  The  sale  and  delivery  by 
El  Paso  of  200,000  Mcf  of  gas  per  day 
as  authorized  herein  shall  not  commence 
prior  to  November  1,  1970,  with  respect 
to  the  fir.st  100,000  Met  and  November  1, 
1971,  with  respect  to  the  second  100,000 
Mcf. 

iG)  Authorization  is  granted  to  PGT 
in  Docket  No,  CP69-347  to  import  addi- 
tional quantities  of  na'uial  gas  from 
Canada  to  the  United  St.Ucs,  as  herein- 
before desciibed  and  a:,  more  fully  de- 
scribed in  the  application,  upon  the  fol- 
lowing terms  and  conditions. 

la)  The  authorization  herein  granted 
shall  not  be  transferable  or  assiunable 
and  .shall  remain  in  elTect  only  so  long 
as  PGT  continues  the  acts  and  operations 
herein  authorized  in  accoi dance  with  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Commi.s.sion  thereunder,  and  in 
accordance  w  ith  the  terms  and  conditions 
of  this  order. 

lb)  The  autiiorizaliiin  hereby  granted 
may  be  modified  from  time  to  lime  or 
terminated,  alter  opportunity  for  hear- 
ing, upon  further  order  of  the  Com- 
mission. 

'CI  PGT  shall  not  materially  change 
or  alter  its  import  operations  without 
first  obtaining  the  perini.ssion  and  ap- 
proval of  the  Commission. 

Id)  In  the  event  that  PGT  .should 
abandon  or  permanently  cea.se  for  any 
reason  whatsoever  all  or  any  part  of 
the  instant  import  oi)eration.  PGT  shall 
forthwith  notify  the  Commission  of  said 
fact  and  the  reason  therefor. 

'ci  The  maximum  amount  of  natural 
cas  to  be  imported  by  PGT  under  the 
in.^tant  authorization  shall  not  exceed 
18"). 000  Mcf  iier  day  on  an  annual  basis. 
I  f  1  PGT  should  comjily  with  the  filing 
rccjuirements  of  5  153  8  of  the  CoiMmis- 
sions  regulations  under  the  Natural  Gas 
Act. 


NOTICES 

iH)  Petitioners  to  intervene  are  per- 
mitted to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  hoivevcr. 
That  participation  of  .such  interveners 
shall  be  limited  to  matters  affecting  as- 
serted riuhts  and  interests  as  .specifically 
set  forth  in  the  petitions  for  leave  to  in- 
tervene: And  provided,  jurtlier.  That  the 
admission  of  such  inter'>eners  shall  not 
be  construed  as  recoi'iiition  by  tlie  Coiii- 
mi:^sion  that  they  or  any  of  them  might 
be  ag^'rieved  because  of  any  order  of  the 
Commission  entered  in  this  procccdina 


B".  the  Commission 

ISFM.1 


GORnON  M.  CiRAt^T. 

Seeri'tary. 

\V  n      O'C      70   3296:     Filed.    Mar.     18.     1970. 
8: 46  a.m.  I 

ID.Kkct  No.  CP69-256I 

T'-NNESSEE  GAS   PIPELINE  CO. 

Notice   of   Petition  To  Amend 

Makch  12.  1970 
1;;1lc  notice  that  on  March  9.  1970, 
Tenncs.see  Gas  Pipeline  Co  .  a  Division  of 
Tenneco  Inc.  i  Applicimt  • .  Tenneco 
Building,  Houston.  Tex.  77001,  filed  in 
Docket  No,  CP69-256  a  petition  to  amend 
the  order  of  the  Cummi.ssion  i.ssued  on 
June  13,  1969,  to  authorize  the  importa- 
tion of  additional  volumes  of  natural 
^ias  from  Canada  duiing  the  12-month 
peri  )d  commencinu  November  1,  1969, 
all  as  more  fully  set  forth  in  the  i)eli- 
tion  to  amend  wliich  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  i)roi)o^e.s  to  import  an  addi- 
tional 15,000,000  Mcf  beyond  the  cur- 
rently authorized  25,000.000  Mcf  for  the 
12-month  period.  Applicant  states  that 
this  pas  is  to  be  purcha.sed  from  Trans- 
canada  Pipelines  Ltd.  iTranscanadai . 
Ap))licant  states  that  the  additional  pas 
is  necessary  to  meet  the  needs  of  its 
existing  customers 

Any  person  desii  iiu;  to  be  heard  or  lo 
make  any  protest  with  reference  to  said 
aii)ilication  should  on  or  before  April  6, 
1970.  file  with  the  Fedeial  Powci  Com- 
mission. Wa.shinRton.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accoid- 
ance  with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure 118  CFR  18  or  110'  and  the 
rei'.ulations  under  the  Natural  Gas  Act 
(18  CFR  157  10',  All  protests  filed  with 
the  Commission  v.ill  be  considered  by 
it  in  determining  the  ajipropriate  action 
to  be  taken  but  will  not  .serve  to  make  the 
I)iotestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  In  accordance  with  the 
Commission's  rules. 

Gonuo.N-  M  Grant, 

Secretary. 

Mar     18.    1970: 
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[Docket  No  CP60-57I 
TENNESSEE  GAS  PIPELINE   CO. 

Order  Fixing  Date  for  Prehearing  Con- 
ference and  Prescribing  Time  V/ithin 
Which  To  rile  Petitions  to  Intervene 

March  13. 1970. 

On  March  11.  1960.  Tennes.scc  G.^s 
Pipeline  Co..  a  Di\ision  of  Tenneco  Inc. 
'Tennessee!  of  Houston.  Tex.,  filed  an 
application  '  in  Docket  No.  CP60-57.  as 
amended,  and  supi)lemented  on  March 
31.  July  7.  September  9.  1960.  and  May  22. 
1961,  ijursuant  to  section  7ic)  of  the 
Natural  Gas  Act.  tor  a  certificate  of  pub- 
lic con\eiiicnce  and  necessity  authorizing 
the  construction  and  operation  of  facil- 
ities to  enable  Tennessee  lo  take  into  its 
transmission  system  natural  pas,  a-s  is 
more  particularly  set  forth  in  the  appli- 
cation on  file  with  the  Commission  and 
open  to  public  inspection. 

In  the  amendment  to  its  aijplication 
filed  May  22.  1961.  Tennessee  lequcsled 
authorization  to  construct  and  oix?rate 
seven  pipeline  extensions  to  connect  ad- 
ditional cas  resei\es  to  its  system.  Six 
of  the  pipehnes  were  constructed  on- 
shore Louisiana  and  one  was  constructed 
111  Vermilion  Parish.  La 

The  locations  and  sizes  of  the  facilities 
are  set  forth  below: 


[F.R    Doc, 


70-3294:    Filed, 
8  4C  a  in  1 


LtH'ali.ili 


Slw« 


Mili-s 


(  ,illi(Mi  \A.m<\  I.ii"' 
S..11II1  TiTiiliilliT  lll'"-k  ,M  l.iiii- 
1.1  111. I  I  1.-  n!.i.li  4T  l.m.' 
I'.  i\  ,M  111  !i  II.. I  lil.i.  k  .'>  I.iiii- 

\\,-l    Ill-Ill    lll..rl>   .i'l  I.llii- 

Wist  C;!! 1  lUiH  k  li^  I'll! 

I.IC  lllalir  Mill' 


i"^*."  l.y  "fc"  -  "■  H 

l.'*4"  l>y  -i/'-  If.,  1 

l.'«."liy  ■•..".  -1 

lii-t.y"^"  II. .1 

l-'S'l.y     1.".  I.'  4 

JO"  liy  IH.-"   -  II  •• 

l.",-|.y  •..'*  '■  * 

M,  7 


The  total  estimated  ost  of  the  facili- 
ties was  $8,354,000.  By  letter  dated  Feb- 
ruary 14.  1962.  T(.nne.>-ee  advised  the 
Cjinmission  that  it  had  c.impletPd  and 
|)laced  in  service  on  January  29.  1962,  the 
facilities  which  the  Commission  had  au- 
thorized Tennessee  to  construct  and 
oi)eratc  by  temp.Tiary  certificate  is.-.ued 
July  21,  1961,  in  Docket  No,  CP60  57, 

On  November  24.  1964.  the  C  >mmissi.)n 
i.s.sued  a  notice  advising  the  ijarties  n 
tiie  above-styled  pioceeding  that  If  no 
I)rote.sts  were  received  Irmn  the  parties 
of  record  by  Decem'oer  17.  1964.  it  would 
di.^po.se  of  the  proceeding:  pursuant  to  the 
provisions  of  5  1  32  'a'  and  'b>  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. The  Commission  111  the  afore- 
mentioned notice  ii  iinted  out  that  the 
related  producer  applications  iiad  bem 
I)ermanently  certificated  by  the  issuance 
of  the  Commi.ssion's  Oi)inion  No,  436.  32 
PTC  254,  in  Docket  No.  G-13221  et  al. 
The  New  York  Stale  Public  Service  Com- 
mission in  a  letter  dated  December  17, 


>  Tlic  present  nijplir.iiK'n  wris  prfMou^ly 
noticed  and  .set  for  hearing  by  publirat  ion 
ill  the  Fkderal  RuasTtJi  on  Nov,  16.  1900 
(25  FR  10898),  Notice  ot  pf)?t ponement  of 
liearing  until  further  notice  wa.s  pul)ll.<liea 
on  Dec.  20.  19G0  (24  FR    12381), 
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1964.  stated  that  it  was  filing  both  a  pro- 
tect and  objection  to  the  procedure  set 
forth  in  the  Cc/mmission's  notice.  The 
New  York  Commi.ssion  was  the  only 
party  whic'n  protested  the  procedure  sur- 
pested  in  the  notice  No  other  action  has 
been  taken  with  re.spect  to  this  proceed- 
ing sinre  the  i.s.suance  of  the  notice  of 
November  24.  1964. 

At  one  time  Tennessee's  application  In 
Dix-ket  No.  CPGO-57  was  coiLsolldatod 
with  otiicr  applications  so  that  it  is  not 
altoRcther  clear  in  the  Commi.s.sion's  files 
whetiier  the  parties  who  once  expre.ssed 
an  interest  in  this  proceeding  still  have 
a  reavson  for  wisliln^  to  participate  in 
tiie  formal  liearlnu  wliich  this  order  will 
in.stitute.  Therefore,  interested  persons 
siiould  file  new  petitions  to  intervene  if 
they  wish  to  t>oconie  actively  involved 
in  this  proceeding. 

Because  a  con.siderable  period  of  time 
has  elapsed  since  the  issues  in  tills  pro- 
ceeding were  rai.sed.  a  prehearing  con- 
ference should  be  beneficial  in  enabling 
the  applicant  and  the  parties  to  nar- 
row the  l.ssues  and  determine  the  na- 
ture and  scope  of  the  evidence  to  be 
presented : 

Tlie  Commission  finds: 

(1 )  It  Is  In  the  public  Interest  to  re- 
quire that  persons  desiring  to  intervene 
in  this  proceeding  file  new  petitions  to 
intervene  setting  forth  their  interests  as 
they  now  exist. 

(2 1  It  is  appropriate  in  the  adminis- 
tration of  the  Natural  Gas  Act  to  pro- 
vide for  a  prehearing  conference  to  be 
held  In  thi.s  proceeding. 

The  Commission  orders: 

<A»  Pursuant  to  the  provisions  of 
§  1  18  of  the  Commission's  rules  of  prac- 
tice and  procedure,  a  prehearing  confer- 
ence before  a  duly  designated  presiding 
examiner  shall  commence  at  10  a.m., 
e.d.t..  on  April  21,  1970.  In  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington.  D.C. 
20426,  for  the  pun^o.se  of  considering  all 
matters  at  l.ssue,  determining  the  scoi>e 
of  the  evidence  which  should  be  pre- 
sented, fixing  dates  for  service  of  testi- 
mony and  exhibits,  and  for  commence- 
ment of  hearlni,'.  and  entertaining 
adoption  of  suggestions  which  might  ex- 
pedite the  proceeding. 

iBi  Protests  or  petitions  to  intervene 
may  be  filed  with  the  Federal  Power 
Commi.ssion,  Washington,  D.C.  20426,  In 
accordance  with  the  rules  of  practice  and 
procedure  1 18  CFR  18  or  1.10  i  on  or  be- 
fore April  6.  1970. 

By  the  Commission. 

lsE,^L]  Gordon-  M.  Grant, 

Secretary. 

(PR.    Doc.    70-3297;     Fllod,    Mar     18,    1970; 
8:46  am  | 


[CKx-ket  No    CP70   20.=>| 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

M.ARCH  11,  1970. 
Take  notice  that  on  March  2,    1970, 
Transcontinental  Gas  Pipe  Line  Corp. 


NOTICES 

(■Applicant),  Past  OfTice  Box  1396,  Hous- 
ton. Tex.  77001,  filed  in  Docket  No. 
CP70-205  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  consti-uction 
and  ojwration  of  certain  facilities  to  be 
u.sed  in  the  tran.sportation  and  sale  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the  application 
wliich  is  on  file  with  the  Commission  and 
ojx'n  to  public  ins{)ection. 

Applicant  proi>o.ses  to  install  a  .sales 
mctor  station  and  ajjpurtcnant  equip- 
ment near  milepost  1.312.77  on  its  trans- 
mission system  In  Rowan  County.  N.C. 
Applicant  states  that  said  meter  station 
will  be  u.sed  a.s  an  additional  point  of 
delivery  to  Piedmont  Natural  Gas  Co., 
Inc.  'Piedmont),  an  existing  resale  cus- 
tomer, to  enable  it  to  .serve  an  Inter- 
ruptible  Industrial  customer  in  the  area 
and  will  reinforce  part  of  Piedmont's 
existing  distribution  .system  in  the  area 
throut;h  a  connection  with  Piedmont's 
line  approximately  5  miles  to  the 
.so  ut  ilea  St. 

The  total  estimated  cost  of  the  pro- 
posed facilities  Is  $78,000.  which  will  be 
financed  by  available  company  funds, 
and  ultimately  reimbursed  by  Piedmont. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  .should  on  or  before  March 
.31.  1970.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  l.'J7.10i.  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
a.s  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  autliority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commissions  rules  of  practice  and 
procedure,  a  hearing  will  be  hold  with- 
out further  notice  before  the  Commis- 
sion on  this  aiiplication  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commi.ssion  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  tlie  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  If  the  Commi.ssion  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  licrein  provided 
for,  unle.ss  otherwise  advLsed,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[PR.    Doc.    70  3271;     Filed,    Mar.     18.    1970; 
8:45  a  m.| 


[Docket  No.   CP70-2131 

WESTERN  TRANSMISSION  CORP. 
Notice  of  Application 

March  13.  1970. 

Take  notice  that  on  March  9,  1970, 
Western  TrarLsmi.sslon  Corp.  'Appli-' 
cant  1 .  250  Park  Avenue,  New  "Vork.  N  Y 
10017,  filed  in  Docket  No.  CP70-213  an 
api)lication  pursuant  to  section  7ici  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  acquisition  by  Applicant  of 
the  entire  property,  business,  and  a-^sets 
employed  by  Westrans  Industries.  Inc. 
(  Westrans ) ,  in  the  purchasing,  gatlier- 
ing.  transporting,  and  selling  of  natural 
gas  in  the  Washakie  Basin  area  of  Wyo- 
ming and  Colorado,  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  pub- 
lic inspection. 

Applicant  proposes  to  acquire  such 
a.s.sets  of  every  kind,  both  tangible  and 
intangible,  its  goodwill  and  business  as 
a  going  concern,  and  all  certificates, 
tariffs,  orders,  and  rights  granted,  ap- 
proved, or  filed  with  the  Commission. 
Applicant  further  proposes  to  accom- 
plish this  transfer  of  Westrans  assets  by 
transferring  to  Westrans  all  of  the  com- 
mon stock  of  Applicant,  such  stock  com- 
prising 1,000  shares  of  common  stock 
with  a  par  value  of  $1  per  share. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  .said 
application  should  on  or  before  April  6, 
1970,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commi.ssion  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  a  proceeding.  Any 
per.son  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  .sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
furtlier  notice  before  the  CommLssion  on 
this  ajjplication  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commis.sion  on  its  own  le- 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Inten-cne  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  othenvise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

IFR     Doc     70-3293;    Piled     M.ir     18.    1970; 
8  46  .nil  I 

FEDERAL  RESERVE  SYSTEM 

CHARTER   BANKSHARES  CORP. 

Order    Approving    Application    Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Charter  Bank.shares  Corp  .  Jacksonville, 
Fla  .  for  approval  of  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of  The 
Fir.st  National  Bank  in  St  Petersburg. 
St.  Petersburg.  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  .section  3ia'i3i 
of  the  Bank  Holding  Company  Act  of 
1956  '12  U.S.C.  1842<a)'3'  '.  and  5  222.3 
la)  of  Federal  Reser^'e  Rcsulation  Y  (12 
CFR  222  3' a  I  >.  an  application  by  Char- 
ter Bankshares  Corp.,  Jacksonville.  Fla., 
a  registered  bank  holding  company,  for 
tiie  Boards  prior  approval  of  the  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  The  First  National  Bank  in  St. 
Petersburg.  St.  Petersburg.  Fla. 

As  required  by  section  3'b)  of  the  Act. 
the  Board  notified  the  Comptroller  of  the 
Currency  of  the  application  and  re- 
quested his  views  and  recommendation. 
The  Comptroller  offered  no  objection  to 
approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
publi.shcd  in  the  Federal  Register  on 
June  7.  1969  '34  F.R.  9105 1 .  providing  an 
opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  propo.scd  transaction.  A  copy  of 
the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  its  con- 
sideration. Time  for  filing  comments  and 
views  has  expiied  and  all  those  received 
have  t>een  considered  by  the  Board.  The 
Board  has  al.so  considered  testimony  re- 
ceived in  the  course  of  a  public  oral  pres- 
entation on  this  application  conducted 
before  the  Board  on  February  17,  1970. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved.  Provided,  That  the 
acquisition  so  approved  sliall  not  be  con- 
summated lai  before  the  30th  calendar 
day  following  the  date  of  this  order,  or 
lb)  later  than  3  months  after  tlie  date 
of  this  order,  unless  such  period  Is  ex- 
tended for  pood  cause  by  the  Board,  or  by 
the  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 


NOTICES 

By  order  of  the  Board  of  Governors,' 
March  12, 1970. 

IsEAL]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

[F.n     Doc     70-3298:    Piled,    Mar.    18,    1970; 
8  47  a  m.] 
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by  the  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
March  12,  1970. 

Ise.alI  Kenneth  A.  Kenvon. 

Deputy  Secretary. 

(FR.    D(>«     70-3299.     Filed,    Mar.     18.    1970: 
8:47  am  J 


Filed  as  part  of  the  original  document. 
Copies  av.illablc  upon  request  to  the  Board  of 
Governors  of  the  Feder.il  Reserve  System. 
W:i4iinKton.  DC  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta.  Concurring  State- 
ment of  Governor  Brlnuner  and  Dissenting 
St.Ttement  oT  Governor  Robertson  are  adso 
filed  as  part  of  the  original  document  and 
available  upon  request. 


CHARTER  BANKSHARES  CORP. 

Order    Approving    Application    Under 
Bank  Holding  Company  Act 

In  the  matter  of  tiie  application  of 
Charter  Bank.'^harcs  Corp.,  Jack.sonville. 
Fla..  lor  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  sliares  of 
The  Harbor  City  National  Bank  of  Eau 
Gallic.  Eau  Galiie.  Fla. 

Tliere  has  come  before  the  Board  of 
Governors,  pursuant  to  section  'i'Si><'i> 
of  the  Bank  Holding  Company  Act  of 
1956  '  12  U.S.C.  1842'  a  > '  3  '  > .  and  §  222.3 
la'  of  Federal  Reserve  Regulation  Y  il2 
CFR  222.3 1  a  I  i .  an  application  by  Charter 
Bankshares  Co: p.,  Jacksonville,  Fla.,  a 
res^'istered  bank  holding  company,  for  the 
Boai  d  s  prior  approval  of  the  acquisition 
of  80  percent  or  more  of  the  voting  shares 
of  The  Harbor  City  National  Bank  of 
Eau  Gallie.  Eau  Gallic.  Fla. 

As  required  by  .section  3ibi  of  the  Act, 
the  Board  notified  the  Comptroller  of  the 
Currency  of  the  application  and  re- 
quested liis  views  and  recommendation. 
The  Comptroller  offered  no  objection  to 
approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
publi.shcd  in  the  Federal  Register  on 
June  7.  1969  '34  F.R.  9104',  providing  an 
opportunity  for  interested  i>ersons  to 
submit  comments  and  views  with  respect 
to  the  proposed  transaction.  A  copy  of 
llie  application  was  forwarded  to  the  U..S. 
Department  of  Justice  for  its  consid- 
eration. Time  for  fihng  comments  and 
views  lias  expired  and  all  those  received 
liave  been  considered  by  the  Board.  The 
Board  has  also  considered  testimony  re- 
ceived in  the  cojr.se  of  a  public  oral  pres- 
entation on  tills  application  conducted 
before  the  Board  on  February  17,  1970. 

It  is  hereby  ordered.  For  the  reasons 
.set  forth  in  the  Board's  statement'  of 
this  date,  that  said  apphcation  be  and 
hereby  is  approved.  Provided,  Tliat  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30lh  calendar 
day  following  the  date  of  this  order,  or 
'b'  later  than  3  months  after  tlie  date 
of  this  order.  unlc.':s  such  period  is  ex- 
tended for  good  cau.se  by  the  Board,  or 


=  VotinR  for  thi.s  action:  Governors  Mitchell. 
Daane.  Maisel.  Brimmer,  and  Sherrill  Voting 
again.';!  this  action:  Governor  Robertson. 
Ciiairman  Burns  did  not  participate  in  the 
decision   on    ihi.s   application. 

'Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
■Washington,  DC.  20551.  or  to  the  Federal 
Reserve  Bank  of  Atlanta.  Concurring  State- 
ment of  Governor  Brimmer  and  Dissenting 
Statement  of  Governor  Robertson  are  also 
filed  as  part  of  the  original  document  and 
av.iil:ible  upon  request. 


CHARTER  BANKSHARES  CORP. 

Order   Approving   Application    Under 
Bank    Holding   Company   Act 

In  the  matter  of  the  application  of 
Ciiarter  Bankshares  Corp..  Jacksonville, 
Fla.,  for  approval  of  acquisition  of  51 
percent  or  more  of  the  voting  .shares  of 
Fust  National  Beach  Bank.  Jacksonville 
Beach.  Jacksonville  Beach.  Fla. 

There  has  come  before  Uie  Board  of 
Governors,  pursuant  to  .section  3'&"3< 
of  the  Bank  Holding  Company  Act  of 
1956  112  U.S.C.  1842- a  I  '3'  '.  and  5  222  3 
lai  of  Federal  Resene  Regulation  Y  il2 
CFR  222.3 '  a  I  ' .  and  application  by  Char- 
ter Bankshares  Corp..  Jack.sonville.  Fla.. 
a  registered  bank  holding  company,  for 
the  Board's  prior  api)roval  of  the  acquisi- 
tion of  51  percent  or  more  of  the  voting 
.shares  of  First  National  Beach  Bank. 
Jacksonville  Beacli.  Jacksonville  Beach. 
Fla. 

As  required  by  section  3'bi  of  the  Ad. 
the  Board  notified  the  Comptroller  of  the 
Currency  of  the  application  and  re- 
quested his  views  and  recommendation. 
The  Comptroller  offered  no  objection  to 
approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  June  7,  1969  '34  F.R.  9105 ».  providing 
an  opiwrtunity  for  interested  i>ersons  to 
submit  comments  and  views  with  respect 
to  the  proposed  transaction.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board.  The 
Board  has  al.so  considered  testimony  re- 
ceived in  the  course  of  a  public  oral  pres- 
entation on  this  application  conducted 
before  the  Board  on  February  17.  1970. 
It  is  hereby  ordered.  For  the  rea.sons 
.set  forth  in  the  Boards  statement  of 
this  date  that  said  application  be  and 
hereby  is  approved.  Provided.  That  the 
acquisition  so  approved  shall  not  be  con- 
stunmatcd  ia>  before  the  30th  calendar 
day  following  the  date  of  this  order,  or 
lb'  later  than  3  months  after  the  date  of 


*  Voting  for  tliis  ac'ion:  C'.ovorn  ir^;  Miirh- 
ell.  Da,'ine.  Malsel.  BrimnuT.  and  .ShcrriU 
Voting  against  this  action:  Governor  Robert- 
son. Chairman  Burns  did  not  participate  in 
tlie  decision  on  this  application. 

"Filed  as  part  of  the  oriirlnal  docinnoii* 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  SyfcU-m, 
Washington.  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta  Concurring  State- 
ment of  Governor  Brimmer  and  Dissenting 
Statement  of  Governor  Robertson  are  also 
filed  as  part  of  the  original  docunient  and 
available  upon  request. 
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this  order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pursu- 
ant to  delegated  authority. 
By  order  of  the  Board  of  Governors.* 

March  12,  1970 


I  seal] 


|FR.     Doc. 


Kenneth  A  Kenyon, 
Deputy  Secretary. 

70  3300;     Filed,    Mar.     18,    1970; 
8  47  ami 


FIRST   BANC   GROUP   OF   OHIO,    INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Banc  Group  of  Ohio,  Inc.,  Colum- 
bus. Ohio,  for  approval  of  acquisition  of 
voting  shares  of  the  successor  by  merger 
to  The  Barnitz  Bank,  Middletown,  Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3ia>i3i 
of  the  Bank  Holding  Company  Act  of 
1956  <12  U.SC.  1842iaM3i).  and 
5  222  3' a'  of  Federal  Reserve  Regulation 
Y  (12  CFR  222. 3i a'  '.  an  application  by 
First  Banc  Group  of  Ohio.  Inc  ,  Colum- 
bus. Ohio,  a  rrgi,stered  bank  holding 
company,  for  the  Boards  prior  approval 
of  the  acfiuisition  of  100  percent  de.ss 
directors'  qualifying  shares'  of  the  vot- 
ing shares  of  the  successor  by  merger  to 
The  Barnitz  Bank.  Middletown,  Ohio. 

As  required  by  section  3<bi  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Superintendent 
of  Banks  of  the  State  of  Ohio  and  re- 
quested his  view.s  and  recommendation. 
The  Supermtendcnt  recommended  ap- 
pj-oval  of  the  application. 

Notice  of  receipt  of  the  ai)pli(ation 
was  published  in  the  Federal  Register 
on  February  10.  1970  '35  FR.  2803  > ,  pro- 
viding an  opt)ortunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  wa.s  forwarded  to  the  US. 
E>epartment  of  Jasticc  for  its  con.sidera- 
tion.  Time  for  filing  commcnt.s  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

/(  is  herrbtj  ordered.  For  tlie  reasons 
.set  forth  in  the  Board's  statement  '  of 
this  date,  tiiat  said  application  be  and 
hereby  is  approved.  Provided.  That  the 
acquisition  so  approved  shall  not  be  con- 
sunmiated  lai  before  tiie  30tli  calendar 
day  following  the  date  of  tliis  order,  or 
(b)  later  than  3  months  alter  the  date 
of  this  order,  unle.s.s  such  ijeriod  is  ex- 
tended for  good  caiLse  by  the  Board,  or 
by  the  F'ederal  Reserve  Bank  of  Cleve- 
land pursuant  to  delegated  authority. 


Voting  for  tlii.<!  action:  Govmiors  Mllch- 
rll,  Da.ine,  Mui.^f!.  Brimmer,  and  sherrlll, 
Votiiit:  aaain.'-t  this  action:  Governor  Robert- 
son Chairman  Burns  did  not  participate  In 
the  decl^ii.n   on   thl.s  application 

'Filed  as  part  of  the  original  document. 
C'lipips  available  upon  reque.'^t  to  the  Board 
if  C'xnernors  of  the  Federal  Reserve  System, 
Wa.->hingt(in.  DC  20551,  or  to  the  Federal 
Reserve  Bank  of  Cleveland. 


NOTICES 

By  order  of  the  Board  of  Governors,' 
March  13,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR.    Doc.    70  3302:    Filed,    Mar.    18,    1970; 
8:47  a.m.  I 


FIRST   MIDWEST   BANCORP.,   INC. 

Order  Approving   Action   To   Become 
Bank   Holding   Company 

In  the  matter  of  the  application  of 
First  Midwest  Bancorp  ,  Inc.,  St.  Joseph, 
Mo.,  for  approval  of  action  to  become  a 
bank  holding  company  through  the  ac- 
quisition of  all  I  less  directors'  qualifying 
shares  I  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  The  First  National 
Bank  of  St.  Joseph;  The  First  Trust 
Bank,  St.  Joseph;  and  First  Stock  Yards 
Bank,  South  St.  .Joseph,  all  in  Missouri 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3 '  a  i  1 1 1 
of  the  Bank  Holding  Company  Act  of 
1956  I  12  use  1842(ai  <!>  '  and  5  222.3 
'a»  of  Federal  Reserve  Regulation  Y  *  12 
CFR  222.31  a  I  >.  an  application  by  First 
Midwest  Bancorp.,  Inc.,  St.  Joseph,  Mo., 
for  the  Board's  prior  approval  of  action 
whereby  Applicant  would  become  a  bank 
holding  company  through  the  acquisition 
of  all  I  less  directors'  qualifying  shares  i 
of  the  voting  shares  of  the  successor  by 
merger  to  The  First  National  Bank  of  St. 
Jo.seph.  St.  Jo.scph;  The  First  Trust 
Bank,  St.  Jo.seph;  and  First  Stock  Yards 
Bank,  South  St.  Joseph,  all  in  Mi.s.souri. 

As  required  by  section  3ibi  of  the  Act. 
the  Board  gave  written  notice  to  the 
Comptroller  of  the  Currency  and  the 
Commissioner  of  Finance  of  the  State 
of  Mis.souri  of  receipt  of  the  application 
and  requested  their  views  and  recom- 
mendation. The  Comptroller  recom- 
mended approval,  and  the  Commissioner 
offered  no  objection. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  November  25,  1969  '34  FR.  18833 », 
which  provided  an  opportunity  for  in- 
terested persons  to  submit  comments 
and  views  with  respect  to  the  proposed 
transaction.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department 
of  Justice  for  its  consideration  The  time 
for  filing  comments  and  views  has  ex- 
pired and  all  those  received  have  been 
considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
.set  forth  in  the  Board's  statement^  of 
this  date,  that  said  application  be  and 
hereby  is  approved.  Provided.  That  the 
action  so  approved  shall  not  be  consum- 
mated <ai  before  the  30th  calendar  day 


>  Voting  for  this  action-  Vice  Chairman 
Robert.son  and  dovernors  Mitchell,  Daane, 
Brimmer,  and  .Sherrlll  Absent  and  not  vot- 
ing:   Chairman   Burns  and  Governor  Maisel. 

^  Filed  as  part  of  the  orltMnal  document. 
Copies  available  upon  reques'.  to  the  Board 
of  Governors  of  the  Federal  Reserve  Sy.stem, 
Wa-shington,  DC  20551,  or  to  the  Federal 
Rescr\e  Bank  of  Kansa,s  City. 


following  the  date  of  this  order,  or  (bi 
later  than  3  months  after  the  date  of 
this  order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors' 
March  13,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR.    Dor.    70  3301;     Filed.    Mar.     18.    1670- 
8:47  am.l 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

STATEMENT  OF  ORGANIZATION, 
FUNCTIONS,  AND  DELEGATIONS 
OF  AUTHORITY 

The  following  Statement  of  Organiza- 
tion. Functions,  and  Delegations  of  Au- 
thority for  the  National  Credit  Union 
Administration  is  hereby  published  in 
the  Federal  Register  In  accordance  with 
provisions  of  section  3  of  the  Adminis- 
trative Procedure  Act,  as  amended  '5 
U.SC.  552), 

Part  1.  Creation  of  the  Admi7iistration. 
The  National  Credit  Union  Administra- 
tion was  established  by  enactment  of 
Public  Law  91-206,  March  10.  1970.  The 
Act  amended  the  Federal  Credit  Union 
Act  1 12  use.  1751  et  seq.i  .so  as  to  pro- 
vide for  the  transfer  of  all  functions, 
property,  records,  and  personnel  from 
the  Bureau  of  Federal  Credit  Unions  of 
the  Department  of  Health,  Education, 
and  'Welfare,  to  the  National  Credit 
Union  Administration  created  thereby. 
Part  2.  Mission.  The  mission  of  the  ad- 
ministration Is  to: 

Promote  self-help  security  through 
privately  owned  and  democratically  con- 
trolled Federal  credit  unions. 

Stimulate  .systematic  savings  to  pro- 
vide capital  and  cash  reserves  for  credit 
union  members. 

Make  available  to  people  of  small 
means,  credit  for  provident  purpo.ses  at 
rea.sonable  rates  through  a  national  sys- 
tem of  cooperative  thrift  and  credit. 

Help  stabilize  the  economy  of  the 
United  States  by  developing  sound 
thrift,  credit,  and  personal  financial 
management  practices. 

Make  studies  of  the  personal  financial 
problems  of  persons  of  small  means  to 
determine  how  cooperative  saving  and 
lending  may  help  and  to  publi.sh  the 
results  of  such  research. 

Part  3.  Organization  and  functions. 
The  National  Credit  Union  Administra- 
tion iNCUA)  consists  of  a  National 
Credit  Union  Board  and  an  Administra- 
tor of  the  National  Credit  Union  Admin- 
istration. 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Maisel,  Brimmer,  and  Sherrlll. 


NOTICES 
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SECTION  3-A.  NatioTial  Credit  Union 
Board  The  Board  consists  of  a  Chalr- 
aan  and  one  member  from  ea<5h  of  the 
^Federal  credit  union  regions.  The 
Chairman  and  each  member  is  appointed 
hv  the  President,  by  and  with  the  advice 
ttd  consent  of  the  Senate.  "With  the  ex- 
rtotlon  of  the  Chairman— who  serves  at 
^  pleasure  of  the  President — each 
member  of  the  Board  is  appointed  for  a 
6.year  term  of  office  (except  for  those 
members  appointed  to  a  shorter  temi  In 
accordance  with  section  3idi  of  Public 
UW  91-206). 

Tlie  Board  meets  quarterly,  and  at 
such  other  times  as  the  Chairman.  Ad- 
ministrator, or  one-third  of  the  members 
so  request. 

The  Board  provides  advice,  coun.seI, 
and  guidance  to  the  Administrator  with 
respect  to  matters  of  policy  relating  to 
the  activities  and  functions  of  the  Ad- 
ministration under  the  Federal  Credit 
Union  Act. 

Sec  3-B.  Administrator  of  the  Aa- 
tional  Credit  Union  Administration.  The 
chief  executive  officer  of  the  NCUA  Is 
the  Administrator  of  the  National  Credit 
Union  Administration.  The  Administra- 
tor Is  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Sen- 
ate, and  serves  at  the  pleasure  of  the 

President.  ,^.,.., 

The  basic  functions,  responslbuitles, 
and  authorities  of  the  Administrator  with 
respect  to  the  administration  of  the  na- 
tional Federal  credit  imlon  program  are 
enumerated  In  the  Federal  Credit  Union 
Act.  Among  his  principal  functions  are 
the  following:  Directs  nationwide  ad- 
ministration of  the  Federal  credit  union 
program.  Provides  policy  direction,  co- 
ordination, and  appraisal  of  the  Admin- 
istration's management  activities.  As- 
sures that  the  Administration's  fee 
income  wiU  be  sufficient  for  its  self- 
support. 

Stimulates  the  adoption  of  new  ac- 
counting methods  and  t^hniques  and 
improved  management  practices  in  the 
Federal  credit  unions  so  as  to  lower 
their  operating  costs  and  improve  their 
etBciency.  Pi'ovides  executive  direction 
to  activities  designed  to  evaluate  the 
effectiveness  of  the  program  in  meeting 
the  changing  economic  needs  of  the 
Nation.  Directs  the  planning  of  research 
on  the  problems  of  persons  of  small 
means  in  obtaining  credit  at  reasonable 
rates  of  Interest,  and  on  the  methods 
and  benefits  of  cooperative  saving  and 
lending  among  such  persons.  Directs  the 
study  and  development  of  legi.slative  pro- 
posals, and  represents  the  Administra- 
tion in  dealings  with  the  Congress. 

The  following  organizational  com- 
ponents of  the  NCUA  are  under  the 
executive  direction  and  supervision  of 
the  Administrator: 

Office  of  Administration.  Plans,  di- 
rects, and  controls  the  management 
policies  and  activities  of  the  Administra- 
tion. Administers  NCUA-wide  programs 
in  the  areas  of:  Financial  management, 
budget  preparation  and  control,  fiscal 
accounting  and  auditing,  management 
analysis,  persormel  administration,  secu- 
rity, labor-management  relations,  equal 
opportimity  programs,  procurement  and 


property  management,  operating  facili- 
ties, and  office  services.  Represents  the 
Adrninistration  on  management  matters 
with  the  Bureau  of  the  Budget,  Civil 
Service  Commission,  General  Services 
Administration,  other  Federal  agencies, 
and  non-Federal  organizations. 

Office    of    Charter    Application    and 
LiQuidation.  Develops  policies,  standards, 
and    procedures    for    investigation    and 
chartering  of  Federal  credit  unions,  in- 
cluding   review    and    recommendations 
on     charter     applications.     Formulates 
standard   and   special   bylaw   provisions 
and  amendments,  including  pc>riodic  re- 
view to  determine  changes  appropriate 
to  meet  current  needs  of  Federal  credit 
unions.  Formulates  standards  and  pro- 
cedures for,  and  controls  and  analyzes 
voluntary  and  involimtary  liquidation  of 
Federal  credit  unions.  Approves  the  can- 
cellation of  charters   after  liquidation, 
conversion  or  merger  of  Federal  credit 
unions,  and  revocation  of  charters  for 
failure  to  commence  business.  Formu- 
lates standards  and  procedures  for  the 
merger  or  conversion  of  Federal  credit 
unions    or    for   partial   liquidations   by 
division  of  assets  and  liabilities  of  an 
existing  credit  union  with  a  new  credit 
union,   and  may  approve   such   action. 
Issues  notices  -of  intention  to  suspend 
charter  and  charter  suspension  notices 
where  a  Federal   credit  imion  lacks  a 
valid  field  of  membership. 

Office  of  Public  Information.  Plans 
and  directs  the  Administration's  public 
information  and  public  affairs  programs. 
Coordinates  and  exercises  functional 
supervision  over  Information  services 
and  all  other  activities  of  the  Adminis- 
tration involving  public  Information, 
publications,  reports,  and  materials  for 
the  Information  media.  Prescribes  stand- 
ards and  procedures  for  production, 
clearance,  release,  and  distribution  of: 
Material  prepared  tliroughout  the  Ad- 
ministration for  release  through  Govern- 
ment or  non-Gove«iment  channels: 
official  reports  and  publications;  manu- 
scripts of  official  speeches  and  articles 
by  Administration  personnel ;  and  publi- 
cation and  informational  materials 
prepared  by  or  for  the  use  of  Adminis- 
tration personnel.  Responds  to  or  co- 
ordinates responses  to  public  inquiries. 
Responds  to  press  inquiries,  arranges 
press  conferences,  and  distributes  press 
and  related  materials  to  the  public 
media. 

Office  of  Research  and  Analysis.  De- 
velops and  conducts  programs  of  research 
in  the  field  of  cooperative  thrift  and 
credit,  with  emphasis  on  the  role  of 
credit  unions  in  meeting  the  needs  of 
persons  of  small  and  moderate  means. 
Prepares  periodic  reports  on  research  ac- 
tivities for  use  of  the  Administration, 
other  governmental,  and  private  orga- 
nizations. Prepares  Interpretive  articles 
and  memoranda  on  credit  union  opera- 
tions for  the  use  of  the  Administration 
and  credit  union  officials.  Designs,  es- 
tablishes, and  supervises  regular  data 
collection  programs  involving  Federal 
and  State  chartered  credit  union  opera- 
tions in  the  consumer  savings  and  credit 
fields.  Analyzes  financial,  statistical,  and 
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otlier  call  reports  from  Federal  credit 
unions. 

Office  of  Supervision  and  Examination. 
Develops  the  Administration's  program 
for  the  examination  of  Federal  credit 
unions,  and  establishes  standards  and 
procedures  for  such  examinations.  Re- 
views examination  reports  and  partici- 
pates in  field  examinations  to  assure 
conformity  to  and  effectiveness  of  estab- 
lished policies  and  procedures.  Analyzes 
proposed  actions  on  problem  cases,  sus- 
pensions, and  special  reserve  require- 
ments. Establishes  standards  for  ac- 
counting procedures  and  forms  for  Fed- 
eral credit  unions.  Coordinates  prepara- 
tion and  revision  of  program  and  opera - 
tioiTs  manuals.  Plans  and  conducts  the 
Adminstration's  training  and  stafT  de- 
velopment programs.  Directs  the  Admin- 
istration's technical  training  programs 
for  international  trainees,  and  Its  pro- 
grams for  cooperating  with  national  and 
international  cooperative  thrift  and 
credit  organizations. 

In  addition,  the  Office  of  Supenision 
and  Examination  formulates  standards 
and  procedures  for  the  field  program, 
and  exercises  general  supervision  over 
the  field  organization  of  the  NCUA.  The 
field  organization  consists  of  six  NCUA 
regions,     whose     regional     offices     and 
boimdaries  are  as  follows: 
Boston  Region— Boeton,  Mass.:  Connecticut, 
Maine,  Massachusetts,  New  Hampshire,  New- 
Jersey,  New  York,  Puerto  Rloo.  Rhode  It- 
land,  Vermont,  and  Virgin  Islands. 
Harrlsburg    Region— HarrlBburg,    Pa.:    Dela- 
ware,    District    of     Columbia.     Mainland, 
Pennsylvania.  Virginia,  and  West  Virginia. 
Atlanta     Region — Atlanta.     Oa.:      Alabama, 
Canal    Zone.    Florida,    Georgia,    Kentucky, 
Mississippi,  North  Carolina,  South  Carolina, 
and  Tennessee. 
Chicago      Region— Chicago.      Ill:      Illinois. 
Indiana.   Michigan,  Minnesota,  Ohio,   and 
Wl.sconsln. 
Austin  Region— Austin,  Tex  :  Arkan.sas,  Colo- 
rado,  Iowa,    Kansas,   Louisiana,   Missouri, 
Montana,    Nebraska,    New    Mexico,    North 
Dakota,  Oklahoma,  South  Dakota,   Texas, 
Utah,  and  Wyoming. 
Stm  Francisco  Region — San  Francisco.  Calif  : 
Alaska,  Arizona.  California,  Guam,  Hawaii. 
Idaho,  Nevada,  Oregon,  Wake  Island,  and 
Wa-shlngton. 


Each  regional  office  Ls  headed  by  a  Re- 
gional Director,  whose  functions  include 
the  following:  Directs  the  execution  of 
all  phases  of  the  Federal  credit  union 
program  In  the  regions.  Conducts  re- 
gional programs  for:  Recruitment  and 
development  of  staff;  Investigation  of 
applications  for  proposed  new  credit 
unions;  examination  of  the  operations 
of  individual  credit  unions:  comprehen- 
sive review  of  examination  reports  for 
conformance  with  policies  and  proce- 
dures, and  for  accuracy,  comjjletene.ss, 
and  effectiveness;  control  of  .shortage. 
problem,  retarded,  and  liquidation  cases; 
approval  or  recommendation  as  to  the 
acceptability  of  nonstandard  accounting 
systems  and  forms,  and  amendments  to 
charters  and  bylaws:  maintenance  of  ef- 
fective working  relationships  with  State 
credit  union  leagues  and  State  supervi- 
sory agencies. 

Office  of  the  General  Counsel.  Pro- 
vldea    the    Administration    with    legal 
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advico,  opuiions,  and  services.  Repre- 
sents the  Administration  in  all  litigation 
when  such  direct  representation  is  au- 
thorized by  law,  and  in  other  cases  makes 
and  or  sup>ervlses  contacts  with  attorneys 
responsible  for  the  conduct  of  such  liti- 
gation. Performs  all  liaison  functions  in 
connection  witli  le^'al  matters  involving 
the  Administration,  and  formulates  or 
reviews  requests  for  fonnal  opinions  or 
rulings  by  the  Attorney  General  and  the 
Comptroller  General.  Drafts  proposals 
for  legislation  oriKinatiiiK  in  the  Admin- 
istration, and  revlewr,  proposed  legisla- 
tion submitted  to  the  Administration  for 
comment.  Performs  all  liaison  functions 
with  the  Office  of  the  Federal  Register. 
Serves  as  the  Administration's  Claims 
Officer,  performing;  and  or  supervising 
duties  related  to  the  Federal  Tort  ClairrLs 
Act,  the  Military'  Personnel  and  Civilian 
Employees'  Claims  Act  of  1964,  the  Fed- 
eral Claims  Collection  Act  of  1966,  and 
related  statutes. 

Part  4.  Order  of  succession.  During  the 
absence  or  disability  of  the  Administra- 
tor, or  in  tlie  event  of  a  vacancy  in  that 
office,  the  Deputy  Administrator  shall 
serve  as  Acting  Administrator.  During 
the  absence  or  disability  of  botii  tiie  Ad- 
ministrator and  Deputy  Administrator, 
an  official  designated  by  the  Administra- 
tor shall  .serve  as  Acting  Administrator. 

Part  5.  Dclcciation  by  the  Administra- 
tor— Sec.  5-A.  Authority  of  the  Adminis- 
trator. Under  provisions  of  the  Federal 
Credit  Union  Act,  as  amended,  the 
Administrator  serves  as  tiie  chief  execu- 
tive officer  of  tlie  National  Credit  Union 
Administration.  The  autliority  of  the 
Administrator  to  delegate  his  authority 
stems  principally  from  two  provisions  of 
law: 

Section  21 'd'  of  the  Federal  Credit 
Union  Act,  as  amended  '12  U.S.C.  1766 
'd>  I,  authorizes  and  empowers  the  Ad- 
ministrator to  execute  any  and  all  func- 
tions vested  in  him  by  tlie  Act  througii 
such  persons  as  he  designates  or  employs. 
He  Is  authorized  and  empowered  to  dele- 
gate to  any  per.son  or  per.sons.  including 
any  institution  operating  under  the  gen- 
eral supervision  of  the  Administration, 
the  performance  and  discharge  of  any 
authority,  power,  or  function  vested  in 
him  by  the  Federal  Credit  Union  Act. 

5  use  302  provides  that  the  head  of 
an  agency  may  delegate  to  subordinate 
officials  various  powers  pertaining  to  the 
employment,  direction,  and  general  ad- 
ministration of  personnel  under  his 
agency,  and  other  administrative 
matters 

Sec.  5-B.  Dcleantion  of  autliority  by 
the  Administrator.  Pursuant  to  sections  7 
and  21'gi  of  the  Federal  Credit  Union 
Act,  as  amended,  all  Federal  Credit 
Union  Examiners  of  the  Administration, 
and  all  officials  in  the  cliain  of  command 
above  such  Examiners,  are  authorized  to 
examine  the  books  and  records  of  Federal 
credit  unions,  ;  nd  to  administer  oaths 
and  alfirmations  and  to  take  affidavits 
and  depositions  touching  upon  any 
matter  within  the  jurisdiction  of  the 
Administration. 
l-Sec  4.  Public  Law 91-206:  12  U.S  C.  1766(d)) 


NOTICES 

Dated:  March  10. 1970. 

J.  Deane  Gannon, 
Acting    Administrator    of    the 
National  Credit  Union  Adm,in- 
istration. 

|FH     Doc.    70  3283:     Filed.    Mar.     18,    1970; 
849  am  J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IDotkelK  Nu.s.  812-2515,  812   2516] 

AFFILIATED   FUND,   INC.,   AND 
AMERICAN  BUSINESS  SHARES,  INC. 

Notice  of  and  Order  for  Hearing  on 
Applications  for  Orders  of  Exemp- 
tion 

March    1"3.    1970. 

Notice  is  hereby  given  that  Affiliated 
Fund,  Inc.  r'Affiliated"' ,  and  American 
Business  Shares,  Inc.  '  "American"  i ,  63 
Wall  Street,  New  York,  N.Y.  10005  there- 
inafter referred  to  collectively  as  "appli- 
cants"), both  op<^n-end  diversified  man- 
agement investment  companies  regis- 
tered under  tlie  Investment  Company 
Act  of  1940  I'Act"!,  have  filed  applica- 
tions requesting  orders  of  the  Commis- 
sion pursuant  to  section  6ici  of  the  Act 
exempting  applicants  and  the  transac- 
tions described  below  from  the  provisions 
of  section  22' c>  of  the  Act  and  Rule 
22c- 1  thereunder,  if  and  to  the  extent 
that  .such  provisions  might  be  construed 
to  prevent  applicants  from  continuing 
their  practice  of  maintaining  Periodic 
Investment  Programs  i  "Programs"'  and 
Keogh  Plans  under  which  the  applicant's 
custodian  bank,  Morgan  Guaranty  Trust 
Co.  I  "Bank"  I.  invests  amounts  re- 
ceived from  the  participants  in  the  Pro- 
grams or  in  the  Keogh  Plans  once  a 
month.  All  interested  persons  are  re- 
ferred to  tlie  applications  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
re.sentations  therein  which  are  sum- 
marized below. 

Both  Affiliated  and  American  are  man- 
aged by  Lord,  Abbett  &  Co.  Under  the 
Programs,  capital  pains  distributions 
are  automatically  reinvested  in  full  and 
fractional  .shares  of  the  applicant's  at  net 
as.set  value  and  dividends  and  additional 
voluntary  purchase  payments  which  may 
also  be  contributed  for  the  purchase  of 
full  and  fractional  shares  are  invested 
at  the  public  offering  price,  Tlie  mini- 
mum initial  investment  in  the  Programs 
is  $250.  The  Bank  as  custodian  of  the 
purchase  payments  operates  as  an  agent 
for  the  investor  and  the  investment 
dealer.  Bank  charges  for  regular  services 
in  connection  with  the  Programs  are 
paid  by  the  investment  dealer  or  by  the 
underwriter  from  commissions.  In  ac- 
cord with  the  applicants'  present  policy, 
purchase  pay  mentis  received  and  held  by 
the  Bank  are  not  invested  in  applicants' 
shares  and  or  fractional  interests 
therein  until  the  20th  day  of  each  month 
("Investment  Date"'.  Under  the  Pro- 
grams, payment's  are  invested  at  the  ap- 
plicant's net  a^set  value  per  share  com- 


puted as  of  the  close  of  business  of  tiie 
New  York  Stock  Exchange  i"NYSE";  on 
the  Investment  Date.  Purchase  payments 
not  received  by  the  Bank  prior  to  appli- 
cants'  investment  date  under  tlie  Pro- 
grams are  held  by  the  Bank  and  are 
invested  at  the  price  computed  at  the 
close  of  business  of  the  20th  day  of  tiie 
following  month.  For  purposes  of  direct 
purcha.ses,  applicants  present  policy  is  to 
price  once  daily. 

Applicants  have  also  made  available 
to  investors  who  wish  to  purchase  appli- 
cants' shares  in  conjunction  witli  the 
Self-Employed  Individuals  Tax  Retire- 
ment Act  of  1962,  as  amended,  a  form 
of  retirement  plan  and  custody  agree- 
ment <  "Keogh  Plan"  i .  Under  the  cu.stody 
agreement,  the  Bank  furnishes  custodial 
services  and  charges  service  fees  for  the 
establishment  and  maintenance  of  a  cus- 
tody account  for  each  participant.  Pur- 
chase payments  received  under  the 
Keogh  Plans  are  invested  in  applicants' 
shares  at  the  net  a.sset  value  per  share 
computed  as  of  the  close  of  business  of 
the  NYSE  on  the  20th  day  of  the  month. 

Rule  22C-1  provides,  in  pertinent  part, 
that  redeemable  .securities  of  registered 
investment  companies  must  be  sold  at  a 
price  based  on  tlie  current  net  asset  value 
of  such  security  (computed  on  each  day 
during  which  the  New  York  Stock  Ex- 
change is  open  for  trading,  not  less  fre- 
quently than  once  daily  as  of  the  time 
of  the  close  of  trading  on  such  exchange* 
which  is  next  computed  after  receipt  of 
an  order  to  purchase  such  security. 

Applicants  a.ssert  that  the  date  set  for 
pricing  and  investment  under  the  Pro- 
grams, and  Keogh  Plans  is  consistent 
with  the  forward  pricing  provisions  of 
Rule  220-1.  in  so  far  as  these  provisions 
may  be  applicable,  in  that,  by  participa- 
tion in  the  Programs  or  Keogh  Plans,  in- 
vestors voluntarily  contract  with  the 
custodian  to  place  their  orders  on  the 
20th  day  of  the  month  at  a  price  com- 
puted as  of  the  close  of  the  NYSE  on  the 
20th  day  of  the  month. 

Applicants  represent  that  investments 
are  made  under  their  Programs  once  each 
month  as  a  matter  of  administrative 
practicality  and  cost.  Applicants  repre- 
sent that  they  have  been  informed  by  the 
Bank  that  it  would  not  be  po.ssible  at  the 
present  time  to  change  to  a  daily  invest- 
ment practice  because  it  would  necessi- 
tate additional  computer  time  and  space 
which  is  not  available. 

Section  6(c>  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt  any 
pef.son,  security,  or  transaction,  from  any 
provision  or  provisions  of  the  Act  or  from 
any  rule  or  regulation  under  the  Act.  if 
and  to  the  extent  such  exemption  is  iiec- 
es.sary  or  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

It  appears  to  the  Commi.ssion  that  it 
is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  that  a 
hearing  be  held  with  respect  to  the  said 
applications. 

It  further  appears  to  the  Commission 
that  said  matters  are  related  and  in- 
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volve  common  questions  of  law  and  fact; 
that  evidence  offered  in  respect  of  each 
of  said  matters  may  have  a  bearing  on 
the  others:  and  that  substantial  savings 
m  time,  effort  and  expense  will  result  if 
the  hearings  on  said  matters  are  con- 
solidated so  that  they  may  be  heard  as 
;,ne  matter,  and  .so  that  evidence  adduced 
n  each  matter  may  stand  as  evidence  in 
•he  other  for  all  purposes. 
" It  IS  ordered.  Pursuant  to  .section  40' at 
of  the  Act.  that  a  liearing  on  tlie  appli- 
cations under  the  applicable  iirovisions 
of  the  Act  and  rules  of  the  Commission 
thereunder  be  held  on  April  13,  1970,  at 
10  a  m  .  in  the  oflices  of  the  Commission, 
500  North  Capitol  Street  NW..  'Wasli- 
inglon,  D.C.  20549.  At  such  time  the 
Hearing  Room  Clerk  will  advise  as  to 
the  room  in  which  such  hearing  will  be 
held.  Any  person,  other  than  appUcants, 
desiring  to  be  heard  or  olhci-wise  wishing 
to  participate  in  the  proceeding  is  di- 
rected to  file  with  the  Secretary  of  the 
Commission  on  or  before  April  9.  1970, 
his  application  pursuant  to  Rule  9ic) 
of  the  Commission's  rules  of  practice.  A 
copy  of  such  request  sliall  be  served  per- 
sonally or  by  mail  (airmail  if  the  jierson 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
applicants  at  the  address  noted  above, 
and  proof  of  service  (by  affidavit,  or,  in 
the  case  of  an  attorney  at  law,  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  Persons  filing  an  ap- 
plication to  participate  or  be  heard  will 
receive  notice  of  any  adjournment  of  the 
hearing  as  well  as  other  actions  of  the 
Commission  involving  the  subject  matter 
of  these  proceedings. 

It  is  further  ordered.  That  the  appli- 
cations of  Affiliated  and  American  be 
consolidated  for  hearing. 

/(  is  further  ordered.  That  any  officer 
or  officers  of  the  Commission  to  be  desig- 
nated by  it  for  that  purpose  shall  preside 
at  said  hearing.  TJie  officer  so  designated 
is  hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
section  41  and  42<b>  of  the  Act,  and  to 
a  hearing  officer  under  the  Commission's 
rules  of  practice. 

The  Division  of  Corporate  Regulation 
has  advi.sed  the  Commission  that  it  has 
made  a  preliminary  examination  of  the 
application,  and  that  upon  the  basis 
thereof  the  following  matters  are  pre- 
sented for  consideration  without  preju- 
dice to  the  Division  specifying  additional 
matters  upon  further  examination: 

<1)  Whether  the  present  practice  of 
pricing  applicants  shares  for  sale  to  par- 
ticipants in  the  Programs  and  Keogh 
Plans  is  in  conformity  with  the  provisions 
of  the  Act  and  the  rules  thereunder;  and 
if  so, 

<2i  Whether  the  proposed  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

It  is  further  ordered.  That  at  the  afore- 
said hearing  attention  be  given  to  the 
foreeoing  matters. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  .shall  give  notice 
of  the  aforesaid  hearing  by  mailing 
copies  of  this  order  by  certified  mall  to 


NOTICES 

the  applicants,  and  that  notice  to  all 
persons  shall  be  given  by  publication  of 
this  order  in  the  Federal  Register;  and 
that  a  general  release  of  the  Commission 
in  respect  of  this  order  be  distributed  to 
the  press  and  mailed  to  the  mailing  list 
for  releases. 
By  the  Commi.ssion. 

fSEALl  Orval  L.  Dubois, 

Secretary. 

\F  n     Doc.    70-3.30y;    Fllcci.    Mar.    18,    1970, 
8 :  48  a  111  I 
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BOISE  CASCADE  CORP. 
Notice  of  Filing  of  Application 

March  13,  1970. 
Notice  is  hereby  given  that  Boise  Cas- 
cade Corp.  ("Boise  Ca.scade  ") ,  Post  Office 
Box  200.  Boise,  Idaho  83701.  a  Delaware 
corporation,  has  filed  an  application  and 
amendments  thereto  pursuant  to  section 
3(a)(5)  of  the  Public  Utihty  Holding 
Company  Act  of  1935  ("Act")  requesting 
an  order  exempting  it  and  all  of  its  sub- 
sidiary companies  from  all  the  provi- 
sions of  the  Act.  It  is  stated  that  Boise 
Cascade  is  not,  and  derives  no  material 
part  of  its  income,  directly  or  indirectly, 
from  any  one  or  more  subsidiary  com- 
Ijanies  which  are,  a  company  or  com- 
panies the  principal  business  of  which 
within  the  United  States  Ls  that  of  a  pub- 
lic-utility company.  All  interested  per- 
sons are  referred  to  the  amended  appli- 
cation, which  is  summarized  below,  for 
a  complete  statement  of  the  basis  for  the 
claimed  exemptions. 

Boise  Cascade  manufactures  and  mar- 
keUs  building  and  paper  products  and 
factory-built  homes  and  mobile  homes. 
It  is  also  engaged  in  land  development, 
in  the  on-site,  construction  business  and 
in  engineering,  design,  consulting,  and 
otlier  activities.  Coni^olidated  net  sales 
from  its  domestic  and  foreign  operations 
for  the  year  1969  were  about  $1.7  billion. 
Boise  Cascade  owns  and  operates  facili- 
ties within  the  United  States  for  the  gen- 
eration and  transmission  of  electric 
energy,  most  of  which  is  used  in  connec- 
tion with  its  own  operations.  Some  of  this 
energy  is  sold  to  its  subsidiary  company. 
Rainy  River  Improvement  Co.,  a  Min- 
nesota corporation,  which  distributes 
such  electric  energy  to  the  public  within 
Minnesota,  Gross  revenues  from  such 
sales  in  the  year  1969  amounted  to  about 
$912,000.  Boise  Cascade  owns  all  of  the 
outstanding  stock  and  bonds  issued  by 
this  sub-sidiary  company. 

In  1969  Ebasco  Industries  Inc.  was 
merged  into  Boise  Cascade  and  as  a  re- 
sult of  this  merger  Boise  Cascade  ac- 
quired four  public-utility  subsidiary 
companies  which  generat.e.  transmit  and 
sell  electric  energy  in  four  Latin  Ameri- 
can countries.  Combined  sales  of  these 
subsidiary  companies  in  1969  amounted 
to  $121,818,000.  None  of  these  subsidiary 
companies  are  engaged  in  the  business 
of  a  public-utility  company  witliin  the 
United  States.  Boise  Cascade  al.so  has  a 
Canadian  subsidiary  company.  Ontario- 
Minnesota  Pulp  and  Paper  Co.,  Ltd..  an 
Ontario  corporation   which   is  engaged 
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principally  in  the  manufacture  and  sale 
of  paper  and  allied  products  and  wliich 
sells  part  of  the  electric  energy  it  gener- 
ates to  a  municipality  in  Canada.  Reve- 
nues from  the  sale  of  such  electric  energy 
in  the  year  1969  amounted  to  $106,555. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
26,  1970,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  i.ssues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert;   or  he  may  request 
that  he  be  notified  if  the  Commis.sion 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities    and    Exchange    Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by    mail    (airmail   if   the   i^erson    Ijeing 
served  is  located  more  than  500  miles 
from  the  ix)int  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or.  in  case 
of  an  attorney  at  law,  by  certificate! 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  tlie  application,  as 
amended  or  as  it  may  be  further  amended, 
may  be  granted,  or  the  Commission 
may  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing   is   ordered   will   receive   notice   of 
further  developments  in  this  matter,  in- 
cluding   the   date    of    the   hearing    df 
orderecl)  and  any  posti>onements  thereof. 

For  the  Commission  ( pursuant  to  dele- 
gated authority). 

(SEALl  Orval  L   DuBois, 

Secretary. 

(FR     Doc     70  3310;     Filed.    Mar.    18.    1970; 
8:48  a.m  | 
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PENNSYLVANIA  ELECTRIC  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds 

March  13,  1970. 

Notice  is  hereby  given  that  Penn- 
svlvania  Electric  Co.  ("Penelec"i.  1001 
Broad  Street,  Johnstown.  Pa.  15907,  an 
electric  utility  subsidiary  company  of 
General  Public  Utilities  Con>.  < 'GPU "', 
a  registered  holding  company,  lias  filed 
an  application  with  this  Commi.ssion, 
Ijursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  designat- 
ing section  6(b)  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
l>crsons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proiw.sed  trans- 
action. 

Penelec  proix)ses  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50.  $25  million  principal 

amount  of  First  Mortgage  Bonds. 

l^ercent  Series  due  AprU  1.  2000.  The  in- 
terest rate  (which  shall  be  a  multiple  of 
one-eighth  of  1  percent i  and  the  price, 
exclusive  of  accrued  Interest,  (which 
shall  be  not  less  than  100  percent  nor 
more  than  102.75  percent  of  the  princii>al 
amount  thereof)   will  be  determined  by 
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the  competitive  biddins^.  TJie  bonds  will 
be  issued  under  a  mortuase  and  deed  of 
Itu-st  dated  Januaiy  1.  1942,  between 
Penclcc  and  Bankers  Trust  Co.,  trustee, 
as  heretofore  supplemented  and  as  to  be 
further  supplemented  by  a  suiJiJlemrntal 
nuienture  to  be  dated  April  1.  1970. 

'Die  proceeds  from  the  sale  of  the 
b  'nds  will  be  applied  to  tlie  prepayment 
(  f  its  short-t^rm  bank  loans  outstand- 
in  '  at  the  time  of  the  sale  of  the  bonds. 
Such  bank  notes  are  expected  to  at;!,'re- 
rate  $35  million  at  that  time.  Any  pre- 
mium realized  from  the  sale  of  the  bonds 
v.ill  be  u;ed  for  financing  the  business  of 
Penelec.  including  the  payment  of  ex- 
ppns"s  of  this  financin".  Tlie  1970  con- 
struction proL'ram  is  estimated  to  cost 
$10  million,  part  of  which  i.s  to  be  fi- 
nanced by  the  sale  of  the  bonds,  by  funds 
feneratod  internally  and  by  shoit-term 
bank  loans. 

Fees  and  ext.enses  relatinrr  to  the  pro- 
posed tran.saction  are  estimntrd  at 
$98,000,  including  lef;al  fees  of  $32,000 
and  accountant's  fees  of  $6,000.  A  state- 
ment of  the  fee  ijf  coun.-^el  for  th.e  under- 
writers, to  be  paid  by  the  successful 
bidders,  will  be  supiilied  by  aniendmrnt. 

It  is  stated  that  the  Pennsylvania 
Public  Utility  Comniisiion  has  jurisdic- 
tion over  the  proposed  issue  and  sale  of 
bonds  by  Penelec  It  is  further  stated 
that  no  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
profxjsed   transaction. 

Notice  is  further  Kiven  that  any  inter- 
ested person  may.  not  later  than  April  6, 
1970.  request  in  writin','  that  a  hcarins 
be  held  on  such  matter,  statin'^r  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
rai.sed  by  .said  application  wiiicli  he 
de.sires  to  controvert:  or  he  may  lequest 
that  he  be  notified  if  the  Commission 
should  order  a  h'^aruv;  Ihcrron  .'Vny  such 
request  should  be  addressed:  Secretary', 
Securities  and  Kxcliaive  Commission. 
Washington,  DC.  20,549  .A.  coiiy  of  such 
re<"|Uf^st  should  be  served  personally  or 
by  mail  ( airmail  if  the  person  beinr: 
."■served  is  hx-ated  more  than  ,500  miles 
from  the  !X)int  of  mailing;  i  upon  the  ap- 
plicant at  the  above-stated  address,  and 
I>roof  of  service  'by  affidavit  or.  in  case 
of  an  attorney  at  law,  by  certificate > 
sliould  be  filed  witli  the  request.  At  any 
time  after  said  date,  the  apilication.  as 
filed  or  as  It  may  be  amended,  may  be 
pranted  as  provided  In  Rule  2.3  of  the 
E'oneral  rules  and  regulations  promul- 
^^ated  under  the  Act  or  the  Conimissinn 
mny  iTrant  exemption  from  such  rules 
as  provided  in  Rules  20' a»  and  100 
thereof  or  take  such  other  action  as  It 
iMay  deem  apiu-opriate.  Persons  who  re- 
fiuest  a  h'^nriiv  or  advice  as  to  whether 
a  heavinp;  is  ordered  will  receive  notice  of 
fui-ther  developments  in  this  matter.  In- 
cluding the  date  of  the  hearinp  (if 
ordered '  and  any  ix)st!X)nement,s  thereof. 

For  the  Commission  >  pursuant  to  dele- 
gated authority" . 

I  seal!  Orval  L   DtrBois. 

Secretary/. 

IFR.    I>oc.    70-3311;    Piled,    Mar.    18.    1970; 
8  48  am.) 


NOTICES 

SMALL  BUSINESS 
ADMINISTRATION 

CONILL  VENTURE  CORP. 

Notice   of  Application  for  License  as 
Small  Business  Investment  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  'SBA»  pursu- 
ant to  5  107  102  of  tlie  ReKulations  Gov- 
erning Small  Bu.^inc.^s  Investment  Com- 
panies ':;3  F.R.  320,  13  CFR  Part  107) 
under  the  name  of  Coniil  Venture  Corp., 
2:!1  Soutli  La  Salle  Street.  Chicago.  111. 
fj0f;04,  for  a  lic(  nse  to  operate  in  the  State 
of  Illinois  as  a  small  business  investment 
company  iSBICi  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  il.5  U.S.C.  661  et  seq.) 
'  .\ct  > .  The  proposed  officers  and  directors 
are  as  follows: 

J..hn  H.  Perkiii.s.  1 149  Clicrry  Street,  Wln- 
netkn,   111.   600'.»3.   ClKilrrnan   of   the   Board. 

Ji>hn  L  Hiiies.  UHO  I,;»ke  Shore  Drive.  Chl- 
c.nro.  Ill  GO'ill  PrcsUlrnt,  Cliief  Executive 
Otllcer.  and  Director. 

P.1V1I  M.  Dorfman.  548  W(X)dlawn  Avenue. 
Gleiicoe.  Ill  60022  Vice  President  and  As- 
sistant Secretary 

Leo  B.  EnEjeni.mn.  549  Win. ton  Lnne.  Chi- 
cago Heights.  111.  60411.  Sccrctary- 
Trca  urer. 

Edwin  J  Hlavkn,  2301  Sixth  Avenue,  North 
RIvprsltle.    Ill     60547     As.'^istanl   Treasurer. 

John  C  Colman,  4  Briar  Lane,  Glcncoe,  111. 
60022   Director 

Alfred  P  Haake.  Jr  .  1970  Spruce  Drive,  Glen- 
virw.  Ill   60025   Director 

Exlward  M.  Thlcle.  1180  Valley  Road,  Deer- 
field.  Ill,  6()0!5   Director. 

Robert  S  Spaeth.  2429  Marcey  .^venue,  Evans- 
ton.  Til   60201    Director. 

James  P  Wyatt,  625  Concord  Pl.ice,  Barring- 
ton.  Ill    60010   Director 

Rcjbert  W.  Johnson,  2711  Blackhawk  Road, 
Wllmette.  Ill   6O091    Director 

Stanley  E.  HUlman.  1001  Hawthorne  Place. 
Lake  Forest.  111.  60045   Director. 

George  K.  Welgel,  823  Brook  woo<i  Drive. 
Olympia  Pleld.s,  HI   60461   Director. 

The  company  proposes  to  commence 
operations  with  a  capitalization  of 
$3,113,000.  The  largest  shareholders  of 
the  Class  A  Common  Stock  (voting) 
will  be  Cunill  Corp..  231  South  La  Salle 
Street.  Cliieago,  111.  60604,  with  29 
percent  of  the  stock  and  its  affiliate. 
Continental  Illinois  Employees  Profit 
Sharing  Trust,  with  20  percent  of 
the  struck.  Ccnlll  Corp.'s  principal  a.ssets 
are  all  the  outstanding  shares  of  Con- 
tinental Illinois  National  Bank  and  Trust 
Company  of  Chicago.  The  remaining  51 
percent  of  the  Class  A  Coinmon  Stock 
ivotinizi  will  be  held  equally  by  Illinois 
Central  Industries,  Inc  ,  135  East  11th 
Place,  Chicago,  111.  60605.  whose  principal 
a.ssets  are  shares  of  Illinois  Central  Rail- 
road, Abex  Corp..  Waukesha  Foundry  Co.. 
Chandeysson  Electric  Co..  Scay  & 
Thomas,  Inc..  Pepsi-Cola  General  Bot- 
tlers Inc.:  Leo  Burnett  Co.,  Inc..  Pruden- 
tial Plaza.  Chicago.  111.  60601,  the  fourth 
largest,  on  the  basis  of  annual  billings, 
advertising  agency  in  the  world;  Univer- 
sal Oil  Pi-oducts  Co..  30  Algonquin  Road, 
Des  Plaines.  HI.  60016,  which  provides 
services  and  products  for  the  petroleum, 


petrochemical,  chemical,  rubber,  food 
and  pharmaceutical  industries  and  pro- 
duces copper  products.  Coniil  Corp.  will 
also  hold  83  "3  percent  of  the  Class  B 
Common  Stock  < nonvoting).  The  re- 
maining 16-':,  percent  of  the  Class  B 
Common  StcKik  1  nonvoting)  will  be  held 
by  Mr.  John  L.  Hines.  President  of  the 
proposed  licensee.  Aid  is  proposed  in  the 
financial  development  of  qualified  .small 
business  concerns.  No  concentration  in 
any  particular  industry  is  planned 

Matters  Involved  In  SBA's  considera- 
tion of  the  application  Include  the  general 
business  reputation  and  character  of  the 
management,  and  the  probability  of  suc- 
cessful operations  of  the  new  company 
under  their  management,  including  ade- 
quate profitability  and  financial  .sound- 
ness. In  accordance  with  the  Act  and  reg- 
ulations. Notice  is  further  given  that  any 
interested  person  may  not  later  than  10 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SBA  in  writing,  rele- 
vant comments  on  the  proposed  com- 
pany. Any  communication  should  be  ad- 
dressed to:  Associate  Administrator  for 
Investment.  Small  Business  Administra- 
tion. 1441  L  Street  NW.,  Washington 
DC.  20416. 

A  copy  of  this  notice  shall  be  publi.':hed 
in  a  newspaper  of  general  circulation  in 
Chicago,  m. 

Dated:  March  10, 1970. 

For  SBA  'pursuant  to  delegated  au- 
thority). 

A.  H.  Singer, 
Associate  Administrator 
for  Im^estment. 

|FR     Doc.    70-3333:    Filed.    Mar.    18,    1970: 
8:49  a.m.] 


[License  No   12  12-0118) 

EAST-WEST  CAPITAL  CORP. 

Notice  of  Order  Revoking  License 

Notice  is  hereby  given  that  East-We.st 
Capital  Corp.,  Oakland,  Calif.,  \vas  li- 
cen.sed  by  the  Small  Business  Adminis- 
tration on  June  3,  1964,  to  operate  .solely 
under  the  Small  Business  Investment  Act 
of  1958  I  the  Act)   as  amended. 

The  U.S.  District  Court  for  the  North- 
ern District  of  California  entered  an 
order  dated  February  4.  1970,  in  the 
United  States  of  America  vs.  East-West 
Capital  Con^..  Civil  Action  No.  52000 
S.^W,  by  which  the  court  determined  and 
adjudged  that  East-West  Capital  Corp. 
violated  the  provisions  of  the  Act  and 
of  the  regulations  promulgated  tliere- 
undcr. 

Section  308' d)  of  the  Act  provides  that 
the  license  of  a  Small  Business  Invest- 
ment Company  may  be  forfeited  if  said 
company  is  determined  and  adjudged  by 
a  court  of  the  United  States  to  have  vio- 
lated, or  failed  to  comply  with,  the  pro- 
vision.s  of  the  Act. 

Now  therefore,  under  the  authority 
vested  by  the  Small  Business  Investment 
Act  of  1958.  as  amended,  it  is  hereby  or- 
dered that  License  No.  12/12-0118  issued 
to  East-West  Capital  Corp.  be,  and 
hereby  Is,  revoked   and  all  tlie  rights, 
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nrivileges,  and  franchises  derived  there- 
(lom  forfeited,  and  that  notice  of  this 
revocation  be  served  upon  the  Receiver 
tad  be  published  In  the  Federal 
Bjgister. 

Dated:  March  9, 1970. 

For  the  Small  Business  Administration. 

A.  H.  Singer, 
Associate  Administrator 
for  Inxxstment. 

[F.R.   Doc.    70-3308;    PUed,    Mar.    18,    1970; 
8:48ajn.) 

[Delegation  of  Authority  No.  30-C 
(Region  Vn)] 

REGIONAL  DIVISION  CHIEFS  ET  AL., 
REGION  VII 

Delegotion  of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30-C,  35  F.R.  2840,  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 11,  1970,  the  following  authority 
la  hereby  redelegated  to  the  positions  as 
Indicated  herein: 

L  Regional  Division  Chiefs,  Regional 
Counsel,  and  Staffs— A.  Chief  and  Assist- 
ant Chief.  Financing  Division.  1.  To  ap- 
prove or  decline  business  loans  not  ex- 
ceeding $350,000  (SBA  share)  and  eco- 
nomic opportunity  loans  not  exceeding 
$25,000  (SBAsh£u-e). 

2.  a.  To  approve  or  decline  disaster  di- 
rect and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an  ad- 
ditional $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no  event 
may  the  money  loaned  for  physical  loss 
or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortagages, 
which  may  be  approved  in  addition  to 
the  foregoing  limits  for  amounts  up  to 
150,000;  and  (2)  $350,000  on  disaster 
business  loans  (excluding  displaced  busi- 
ness loans),  except  to  the  extent  of  re- 
financing of  a  previous  SBA  disaster 
loan;  and  to  approve  disaster  guaran- 
teed loans  up  to  $500,000  and  to  decline 
them  in  any  amount. 

b.  To  approve  displaced  business  loans 
up  to  $350,000  (SBA  share)  and  to 
decline  them  in  any  amount. 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  loans  approved  under  delegated 
authority,  said  execution  to  read  as 
follows; 

(Name) .  Administrator, 
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6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un- 
disbursed loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven- 
tory financing. 

••8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  on  the  mak- 
ing of  disaster  loans;  t»  appoint  as  a 
processing  representative  any  bank  In 
the  disaster  area;  and  to  close  disaster 
field  ofBces  when  no  longer  advisable  to 
maintain  such  offices. 

9.  Size  determinations  for  financing 
only.  To  make  initial  size  determinations 
In  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 
and  502  loans,  and  further  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only.  Product  classifi- 
cation decisions  for  procurement  pur- 
poses are  made  by  contracting  officers. 

10.  Eligibility  determinations  for  fi- 
nancing only.  To  determine  eligibility  of 
applicants  for  assistance  under  any  pro- 
gram of  the  Agency,  except  the  SBIC 
and  community  economic  development 
programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonappllcability  of  eligi- 
bility limitations  to  a  community 
emergency  as  set  forth  tn  !  120.2(e)  of 
SBA  Loan  Policy  Regulations. 

B.  Supervisory  Loan  Officers  (Financ- 
ing Division).  1.  To  approve  or  decline 
business,  disaster,  said  displaced  business 
loans,  not  exceeding  $50,000  (SBA  share) 
and  economic  opportunity  loans  not 
exceeding  $25,000  (SBA  share) . 

2.  To  enter  Into  business,  economic 
opportunity,  disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks.  . 

3.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  loans  approved  under  delegated 
authority,  said  execution  to  read  as 
follows: 

(Name),  Administrator, 


By 


(Name) 
Title  of  person  signiiig. 

5.  To  cancel,  reinstate,  modify,  and 
unend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  locms. 


By 


(Name) 
Title  of  person  signing. 


4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

5.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un- 
disbursed loans. 

6.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
on  construction  loans  and  loans  involv- 
ing accounts  receivable  and  inventory 
financing. 

C.  Loan  Officer  (Financing  Division). 
1.  To  approve  minor  modifications  In  the 
authorization. 

2.  To  extend  the  disbursement  period. 

D.  Chief,  Community  Economic  De- 
velopment Division.  1.  To  approve  or 
decline  section  501   State  development 
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company  loans  and  section  502  local  de- 
velopment company  loans  up  to  $350,000 
(SBA  share)  when  project  cost  does  not 
exceed  $1  million,  provided  the  chief 
concurs  in  at  least  one  prior  recommen- 
dation. 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza- 
tions or  fully  undisbursed  sections  501 
and  502  loans. 

3.  To  execute  sections  501  and  502 
loan  authorizations  for  Central  Office 
and  regional  approved  loans  and  loans 
approved  imder  delegated  authority, 
said  execution  to  read  as  follows: 

(Name),  Administrator, 
By 

(Name) 
Chief,  Community  Economic 

Development  Division. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  imdis- 
bursed  sections  501  and  502  loans. 

5.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 

7.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 

(Name) ,  Administrator, 


By 

(Name) 
Chief,  Community  Economic 

Development  Division. 

8.  To  disburse  approved  EDA  loans, 
as  authorized. 

9.  Eligibility  determinations  for 
financing  only.  To  determine  eligibility 
of  applicants  for  assistance  under  the 
sections  501  and  502  programs  of  the 
Agency  in  accordance  with  Small  Busi- 
ness Administration  standards  and 
policies. 

10.  Size  determinations  for  financing 
only.  To  make  initial  size  determinations 
in  all  sections  501  and  502  loans  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  sections  501  and  502  loans 
only.  Product  classification  decisions  for 
procurement  purposes  are  made  by  con- 
tracting officers. 

E.  Economic  Development  Specialists 
(Community  Economic  Development). 
1.  To  extend  the  disbursement  period  on 
fully  imdisbursed  sections  501  and  502 
loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

3.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

4.  To  disburse  approved  EDA  loans, 
as  authorized. 

F.  Chief  and  Assistant  Chief,  Loan 
Administration  Division.  1.  To  take  all 
necessary  actions  in  connection  with  the 
administration,  servicing,  collection,  and 
liquidation  of  all  loans,  exclusive  of  liti- 
gated matters,  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform- 
ance of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers.  Including  without  limit- 
ing the  generality  of  the  foregoing. 


No.  64- 
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a.  The  assignment.  endorsement, 
transfer  and  delivery  (but  In  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equi- 
table, now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  afifldavits.  and  such  other 
instruments  In  writing  as  may  be  ap- 
propriate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  1 1 »  collateral  in  connection  with 
the  liquidation  of  loans,  and  <  2  >  acquired 
property. 

e.  Except:  'H  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon:  and  i2)  to  deny  liability  of 
the  Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par- 
ticipation or  guaranty  agreement. 

2.  To  take  all  neces.sary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  rec- 
ommending denial  of  .such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  los.ses  from  lease  guarantees. 

G.  Supervisory  Loan  Officer  tLoan  Ad- 
ministration Division!.  1.  To  take  all 
necessary  actions  in  connection  with  the 
administration,  servicing,  collection,  and 
liquidation  of  all  loans,  exclusive  of 
litigated  matters,  and  to  do  and  perform 
and  to  assent  to  the  doing  and  per- 
formance of.  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  including  without  limit- 
ing tlie  generality  of  the  foregoing. 

a.  The  as.signment.  endor.sement. 
transfer  and  delivery  <but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty 1  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration  or   its   Administrator. 

b  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
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ranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
Instruments  in  writing  as  may  be  ap- 
propriate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  giiaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  ac- 
quired property. 

e.  Except:  H)  To  compromise  or  sell 
any  primary  obligation  or  other  evi- 
dence of  indebtedness  owed  to  the  Agency 
for  a  sum  less  than  the  total  amount  due 
thereon ;  ( 2 )  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement:  <3)  to  authorize  the 
liquidation  of  a  loan:  and  '4)  the  can- 
cellation  of   authority   to   Uquidate. 

2.  To  take  all  necessary  action  in 
liquidating  EJconomic  Development  Ad- 
ministration (EDA»  loans,  exclusive  of 
litigated  matters,  and  acquired  collat- 
eral, when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insuiance  policies  Issued  in  the 
region,  approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate   losses   from   lease   guarantees. 

H.  Loan  Officer  (Loan  Administration 
Division!.  1.  To  approve  the  following 
actions  concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans, 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  insur- 
ance as  are  required  to  pay  premiums 
due  on  the  policy. 

b.  Release  of  dividends  on  assigned 
life  insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  authori- 
zations. 

d.  Extension  of  disbursement  period. 

e.  Extension  of  initial  principal  pay- 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement  of 
such  checks  on  behalf  of  the  Agency 
where  SEA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

I.  Region  Claims  Review  Committee. 
To  consi.st  of  the  Chief.  Loan  Adminis- 
tration Division,  acting  as  chairman; 
Regional  Counsel:  and  Chief.  Financing 
Division,  who  will  meet  and  consider 
reasonable  and  properly  supported  com- 
promise proposals  of  indebtedness  owed 
to  the  Agency  and  to  take  final  action  on 
such  proposals  provided  such  action 
represents  the  majority  recommendation 
of  the  committee  on  claims  not  in  ex- 
cess of  $5,000  (including  CPC  advances 


but  excluding  interest),  or  represents 
the  unanimous  recommendations  of  said 
committee  on  claims  Ip  excess  of  $5,000 
but  not  exceeding  $100,000  (includln« 
CPC  advances  but  excluding  interest). 

J.  Chief,  Procurement  and  Manage- 
ment Assistance  Division.  [Reserved] 

K.  Regional  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and  reha- 
bilitation loans  for  Department  of 
Housing   and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  litigated  matters;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assigrunent.  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificate-,  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Administrator,  as  to 
all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases,  subleases, 
assignments,  subordinations,  releases  (in 
whole  or  part)  of  Hens,  satlsf fiction 
pieces,  affidavits,  proofs  of  claim  In 
bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except:  <1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon ;  and  ( 2  >  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par- 
ticipation or  guaranty  agreement. 

5.  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Admin- 
istration (EDA)  loans  having  litigative 
aspects  when  and  as  authorized  by  EDA. 

L.  Regional  Attorneys.  1.  To  close  and 
disburse  approved  SBA  loans  and  leha- 
bilitation  loans  for  Department  of  Hous- 
ing and  Urban  Development. 

2  To  clo.se  api)roved  EDA  loans,  as 
authonz,ed. 

3  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank  that 
such  d(X'umcnts  are  In  compliance  with 
the  participation  authorization. 
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4.  To  conduct  all  litigation  activities. 
Including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
wito  litigated  matters;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  with  the  exception 
of  the  foUowing,  which  are  reserved  to 
the  regional  counsel : 

a.  The  assigrunent,  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents,  and  applica- 
tions therefor,  licenses,  certificates  of 
stock  and  of  deposit,  and  any  other 
liens,  powers,  rights,  charges  on  and  in- 
terest in  or  to  property  of  any  kind, 
legal  and  equitable,  now  or  hereafter 
held  by  the  anall  Business  Admlnistra- 
tton  or  its  Administrator,  as  to  all  litl- 
pited  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
rtnty  deeds,  bills  of  sale,  leases,  subleases, 
assignments,  subordinations,  releases  (In 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in  bank- 
ruptcy or  other  estates,  and  such  other 
instruments  In  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing,  as  to  all  litigated  matters. 

5.  To  take  all  necessary  action  in 
liquidating  Econon!ilc  Development  Ad- 
ministration (EDA)  loans  having  lltiga- 
tlve  aspects,  when  and  as  authorized  by 
EDA. 

M.  Chief,  Administrative  Division.  1. 
TV)  purchase  reproductions  of  loan  docu- 
ments, chargeable  to  the  revolving  fund, 
requested    by    U.S.    attorneys    in    fore- 

CloSlirG  C&56S 

2.  To  (a)  purchase  office  supplies  and 
equipment.  Including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; (c)  contract  for  services  required 
in  setting  up  and  dismiantling  and  mov- 
ing SBA  exhibits  and;  <d)  Issue  Govern- 
ment bills  of  lading. 

3.  In  cormection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this  Ad- 
ministration. 

N.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (a)  purchase 
office  supplies  and  equipment,  including 
office  machines  and  rent  regular  office 
equipment  and  furnishings;  (b)  contract 
for  repair  and  maintenance  of  equipment 
and  furnishings;  (O  contract  for  serv- 
ices required  in  setting  up  and  dis- 
mantling and  moving  SBA  exhibits;  and 
(d)  Issue  Government  bills  of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  sp>ace  for  the  storage  of  such 
vehicles  when  not  furnished  by  this  Ad- 
ministration. 

II.  District  Directors — A.  Financing 
program.  1.  To  approve  or  decline  busl- 


NOTICES 

nes  loans  not  exceeding  $350,000  (SBA 
share)  and  economic  opportunity  loans 
not  exceeding  $25,000  (SBA  share). 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  ( 1 )  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and /or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physical 
loss  or  damage  exceed  $55,000  for  a  sin- 
gle disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort- 
gages, which  may  be  approved  in  addi- 
tion to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  (2)  $350,000  on  dis- 
aster business  loans  (excluding  displaced 
business  loans),  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disaster 
loan ;  and  to  approve  disaster  guaranteed 
loans  up  to  $500,000  and  to  decline  them 
in  any  amount. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  (SBA 
share ) . 

3.  To  enter  Into  business,  economic 
opportunity,  disaster,  imd  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  for  loans  approved  under  dele- 
gated authority,  said  execution  to  read 
as  follows : 

(Name) ,  Administrator, 

By 

(Name) 
District  Director. 
(City) 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco- 
nomic opportunity,  disaster,  and  dis- 
placed business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loai^. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annimi  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven- 
tory financing. 

••8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  on  the  mak- 
ing of  disaster  loans;  to  appoint  as  a 
processing  representative  any  bank  In 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  No  authority  is  hereby  delegated  to 
declare  the  nonappllcability  of  eligi- 
bility limitations  to  a  conununity  emer- 
gency as  set  forth  in  i  120.2(e»  of  SBA 
Loan  Policy  Regulations. 

B.  Com.munity  Economic  Development 
Program.  •  *  1.  To  approve  or  decline  sec- 
tion 501  State  development  company 
loans  and  section  502  local  development 
company  loans  up  to  $350,000  (SBA 
share)  when  project  cost  does  not 
exceed  $700,000,  provided  the  district 
director  concurs  in  at  least  one  prior 
recommendation . 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza- 
tions or  imdlsbursed  portions  of  sections 
501  and  502  loans. 
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3.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office  and 
regional  approved  loans  and  for  losms 
approved  under  delegated  authority,  said 
execution  to  read,  as  follows : 

(Name) ,  Administrator, 


By 


(NSme) 
District  Director. 
(City) 


4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

5.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 

7.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 

(Name) ,  Administrator, 


By. 


(Name) 
District  Director. 
(City) 


8.  To  disburse  approved  EDA  loans,  as 
authorized. 

C.  Loan  administration  program.  1.  To 
take  all  necessary  actions  In  connection 
with  the  administration,  servicing,  col- 
lection, and  liquidation  of  all  loans,  ex- 
clusive of  litigated  matters,  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of.  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  In  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, asslgrmients,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
f£M;tlon  pieces,  affidavits,  and  such  other 
Instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  pri\'llege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  In  connection  with 
the  liquidation  of  loans,  and  ( 2 »  acquired 
property. 

e.  Except:  (1)  To  compromLse  or  sell 
any  primary  obligation  or  other  evidence 
of  Indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon:  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  un- 
der any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement. 
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2.  To  take  all  necessary  action  in  li- 
auidatinK  Econom.ic  Development  Ad- 
ministration I  EDA)  loans,  exclusive  of 
litiKated  matters,  and  acquired  collateral, 
whi'n  and  as  authorized  by  EDA. 

3.  To  .service  claims  an.sinR  under  all 
lease  insurance  policies  i.ssued  in  the  dis- 
trict approving  the  payment,  or  recom- 
mending denial  of  such  claims.      • 

4.  To  take  all  actions  nece.s.sary  to 
mitiKate  lo.sses  from  lease  pruarantees. 

D  Procurement  and  Manaqement  A.s- 
sistance  Program.  I  Reserved! 

E  Administrative.  1.  To  purcha.se  re- 
productions of  loan  documents,  charge- 
able to  the  revolving  fund,  requested  by 
LI.S.  attorneys  In  foreclosure  cases. 

2.  To  ia>  purchase  office  suppUes  and 
equipment.  Including  ofBce  machines  and 
rent  regular  ofiBce  equipment  and  fur- 
nishings; (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings;  'c»  contract  for  .services  required 
m  .setting  up  and  dismantling  and  mov- 
ing SBA  exhibits;  and  <d)  i.ssue  Govern- 
ment bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
burse  General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this  Ad- 
ministration. 

F.  Eligibility  determinations.  To  de- 
termine eligibility  of  applicants  for  as- 
sistance under  any  program  of  the 
Agency,  except  the  SBIC  program,  in 
accordance  with  Small  Business  Admin- 
istration standards  and  policies. 

G.  Size  determinations.  To  make  ini- 
tial size  determinations  in  all  ca-ses  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisiorui  for  financing  purtx)ses  only. 
Product  classification  decisions  for  pro- 
curement purpo.ses  are  made  by  contract- 
ing ofBcers. 

H.  Legal  services.  1.  To  close  and  dis- 
burse approved  SBA  loans  and  rehabili- 
tation loans  for  Department  of  Housing 
and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  litigated  matters;  and  to  do  and 
perform  and  to  a.s.sent  to  the  doing  and 
performance  of.  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  "ranted  powers,  inrludin'-;  without 
limiting  the  generality  of  the  foregoing. 

a  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty •  of  notes,  claims,  bonds,  de- 
Ijentures,  mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licen.ses.  certificates  of  stock 
and    of    deposit,    and    any    other   liens. 
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powers,  rights,  charges  on  and  interest  in 
or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  Its 
Administrator,  as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
lea.ses  lin  whole  or  part*  of  liens, 
satisfaction  pieces,  affidavits,  proofs  of 
claim  in  bankruptcy  or  other  estates, 
and  sucii  other  instruments  in  writing 
as  may  be  appropriate  and  necesvsary  to 
effectuate  the  foregoing,  as  to  all  liti- 
gated matters. 

c.  Except:  <li  To  compromise  or  sell 
any  primary  obligation  or  other  evi- 
dence of  indebtedness  owed  to  the  Agency 
for  a  sum  le.ss  than  the  total  amount 
due  thereon:  and  (2>  to  deny  liability  of 
the  Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement. 

5  To  take  all  nece-ssary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA I  loans  having  htiga- 
tive  aspects,  when  and  as  authorized  by 
EDA. 

III.  District  Diinsion  Chiefs.  District 
Counsel  and  Staffs— A.  Chief,  Financing 
Division.  1.  To  approve  or  decline  busi- 
ness loans  not  exceeding  $350,000  (SBA 
share*  and  economic  opportunity  loans 
not  exceeding  $25,000  (SBA  share). 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  ( 1)  $50,000 
per  hou.sehold  for  repairs  or  replacement 
of  the  home  and  or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in 
no  event  may  the  money  loaned  for  phys- 
ical loss  or  damage  exceed  $55,000  for  a 
single  disaster  on  home  loans,  except 
for  funds  to  refinance  prior  liens  or  mort- 
gages, which  may  be  approved  in  addi- 
tion to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  (2)  $350,000  on  disas- 
ter busine.ss  loans  (excluding  displaced 
business  loans  > .  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disaster 
loan;  and  to  approve  disaster  guaranteed 
loans  up  to  $350,000  and  to  decline  them 
in  any  amount. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  (SBA 
share  > . 

3.  To  enter  into  business,  economic  op- 
portunity, disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans  and  for  loans  approved  un- 
der delegated  authority,  said  execution 
to  read  as  follows: 

(Name) .  Adtr\ini--trator, 

By  — 

(Name) 
Title  of  person  signing. 

5.  To  cancel,  relnsrtate.  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportimity, 
disaster,  and  displaced  business  loans. 


6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un- 
disbursed  loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven- 
tory financing. 

8.  Size  determinations  for  financing 
onlu.  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 
and  502  loans,  and  further  to  make  prod- 
uct classification  decisions  for  financing 
purposes  only.  Product  classification  de- 
cisions for  procurement  purposes  are 
made  by  contracting  officers. 

9.  Eligibility  determinations  for  fi- 
nancing only.  To  determine  eligibility  of 
applicants  for  assistance  under  any  pro- 
gram of  the  Agency  except  the  SBIC 
and  community  economic  development 
programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  Is  hereby  delegated 
to  declare  the  nonapplicability  of  eligi- 
bility limitations  to  a  commimity  emer- 
gency as  .set  forth  in  §  120.2(e)  of  SBA 
Loan  Policy  Regulations. 

B.  Supervisory  Loan  Officer  (Financing 
Division),  if  assigned.  1.  To  enter  into 
business,  economic  opportunity,  disaster, 
and  displaced  business  loan  participation 
agreements  with  banks. 

2.  To  execute  loan  authorizations  for 
Central  Office,  regional  and  district  ap- 
proved loans,  said  execution  to  read  as 
follows : 


By 


{Name] .  Admini.'itrator, 

(Name) 
Title  of  person  signing. 


3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

4  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  undis- 
bursed loans. 

5.  To  approve  .service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
on  construction  loans  and  loans  involv- 
ing accounts  receivable  and  Inventory 
financing. 

C.  Loan  Officer  (Financing  Division^. 
1 .  To  approve  minor  modifications  In  the 
authorization. 

2.  To  extend  the  disbursement  period 

D.  Chief.  Community  Economic  De- 
velopment Division.  1.  To  extend  the  dis- 
bursement period  on  sections  501  and 
502  loan  authorizations  or  fully  undis- 
bursed sections  501  and  502  loans. 

2.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office,  re- 
gional, and  district  approved  loans,  said 
execution  to  read,  as  follows: 

(Name) .  Admini.'itratnr. 


By 


(Name) 

Chief.  Community  Econcmie 

Development  Division. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 
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4.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

5.  To  issue  and  modify  cotomltment 
letters,  said  issuance  to  read,  as  follows: 

(Name) ,  AdminUtrator, 

By — 

(Name) 
Chief,  Community  Economic 

Development  Division. 

6.  To  disburse  approved  EDA  loans,  as 
authorized. 

E.  Economic  Development  Spectalist 
{Community  Economic  Development) .  1. 
To  extend  the  disbursement  period  on 
fully  undisbursed  sections  501  and  502 
loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

3.  To  enter  into  section  502  loan  par- 
ticipation agreement  with  banks. 

4.  To  disburse  approved  EDA  loans,  as 
authorized. 

F.  Chief.  Loan  Administration  Divi- 
sion. 1.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  collection,  and  liquidation  of 
all  loans,  exclusive  of  litigated  matters; 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment.  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
cliarges  on  and  interest  in  or  to  prop- 
erty of  any  kind,  legal  and  equitable,  now 
or  hereafter  held  by  the  Small  Business 
Administration  or  Its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  In  writing  as  may  be  ap- 
propriate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  ( 1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  ac- 
quired property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owned  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  <2>  to  deny  liability  of  the  Small 
Business  Administration  imder  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par- 
ticipation or  guaranty  agreement;  (3)  to 
authorize  the  liquidation  of  a  loan;  and 
(4)  the  cancellation  of  authority  to 
liquidate. 
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2.  To  take  all  necessary  action  In 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  col- 
lateral, when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  Issued  in  the  dis- 
trict approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

G.  Supervisory  Loan  Officer  (Loan  Ad- 
ministration Division) ,  if  assigned.  1.  To 
take  all  necessary  actions  in  cormection 
with  the  administration,  servicing,  col- 
lection, and  liquidation  of  all  loans,  ex- 
clusive of  litigated  matters,  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers.  Including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  Interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quit-claim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignment,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  In  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  ( 2 )  acquired 
property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evi- 
dence of  indebtedness  owed  to  the  Agency 
for  a  sum  less  than  the  total  amount  due 
thereon;  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partic- 
ipation or  guaranty  agreement;  (3)  to 
authorize  the  hquidation  of  a  loan;  and 
(4)  the  cancellation  of  authority  to 
liquidate. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict, approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

H.  Loan  Officer  (Loan  AdministratUm 
Division).  I.  To  approve  the  following 


479.3 

actions  concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  Insur- 
ance as  are  required  to  pay  premiums 
due  on  the  policy. 

b.  Release  of  dividends  on  assigned 
life  insurance  or  consent  to  application 
of  dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  In  the  authori- 
zation. 

d.  Extension  of  disbursement  period. 

e.  Extension  of  initial  principal 
payments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement 
of  such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

1.  Chief,  Procurement  and  Manage- 
ment Assistance  Division.  1  Reserved! 

J.  District  Counsel.  1.  To  close  and 
disbiu^e  approved  SBA  loans  and  reha- 
bilitation loans  for  Department  of  Hous- 
ing and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested.  In  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities. 
Including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  In  connec- 
tion with  litigated  matters,  loans  classi- 
fied as  in  litigation;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of.  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing 

a.  The  assigrunent,  endorsement,  tran.^- 
fer  and  delivery  (but  In  all  cases 
without  representation,  recourse  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Busine.ss  Ad- 
ministration or  its  Administrator  as  to 
all  litigated  matters, 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except:  (1)  To  compromise  or  sell 
any  primsor  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  stun  less  than  the  total  amount  due 
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thereon;  '2>  to  deny  liability  of  the 
Small  Easiness  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
iOCDVcry  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  i3»  to  authorize 
the  liquidation  of  a  loan:  and  '4)  the 
cancellation  of  authority  to  liquidate. 

5  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Admin- 
istration I  EDA  I  loans  having  litigative 
aspecus  when  and  as  authorized  by  EDA. 

K  District  Attorneys.  1.  To  close  and 
disburse  approved  SBA  loans  and  re- 
habilitation loans  for  Department  of 
Housing  and  Urban  Development. 

2  To  close  approved  EDA  loans,  as 
autliorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbur.semcnt.  conformed  copies 
of  notes  and  other  closing  documents: 
and  certify  to  the  participating  bank  that 
such  documents  arc  in  compliance  with 
the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  a.ssigned. 
and  to  take  all  action  necessary  in  con- 
nection with  litigated  matters;  and  to 
do  and  perform  and  to  a.s.sent  to  the 
doing  and  performance  of.  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  with  the 
exception  of  the  following,  which  are 
reserved  to  the  district  counsel: 

a.  The  assignment,  endorsement,  trans- 
fer, and  delivery  of  notes,  claims,  bonds, 
debentures,  mortgages,  deeds  of  trust, 
contract.s.  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deix)sit.  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind.  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Businc^-.s  Administration  or  its 
Administrator,  as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  .sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, a.s.signments,  subordinations,  re- 
leases I  in  whole  or  part>  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
ih<'  fori "loing.  as  to  all  htigatod  matters. 

.5  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration I  EDA  I  loans  having  liti- 
gative aspects  when  and  as  authorized 
by   EDA. 

L.  Chief.  Administrative  Division.  1. 
To  purchase  reproductions  of  loan  docu- 
ments, chargeable  to  the  revolving  fund, 
requested  by  U.S.  attorneys  in  fore- 
closure cases. 

2.  To  'a>  purchase  office  supplies  and 
equipment,  including  office  machines 
and  rent  regular  office  equipment  and 
furnishings;  ib>  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings: ici  contract  for  services  required 
m  settmg  up  and  di.smantUng  and  mov- 
ing SBA  exhibits  and;  (d)  Issue  Govern- 
ment bills  of  lading. 

3  In  connection  with  the  establish- 
ment of  di-saster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim- 


NOTICES 

burse  General  Services  Administration 
for  tiie  rental  of  ofHce  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

M.  Office  Services  Manager  or  Office 
Services  Assistaiit.  1.  To  <a»  purchase 
office  supplies  and  equipment,  including 
office  machines  and  rent  regular  office 
equipment  and  furnishings:  ib)  contract 
for  repair  and  maintenance  of  equip- 
ment and  furnishings:  to  contract  for 
services  required  in  setting  up  and  dis- 
mantling and  moving  SBA  exhibits:  and 
<di    issue  Government  bills  of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

IV.  Branch  Manager.   {Reserved] 

V.  The  specific  authority  delegated 
herein,  indicated  by  double  asteri.sk  <  *  * » , 
cannot  be  redelegated. 

VI.  The  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting 
in  that  position. 

Eilective  date:  February  2,  1970. 

C.  I.  Mover, 
Regional  Director,  Region  VII. 

|FR      IXk.'      70   3268:     Piled,     Mar.     18,     1970; 
8  4S  am. I 


IDelcgalioti   of    Authority   No    30-A    I  Region 
IX I.  Amdt.  1{ 

REGIONAL  DIVISION  CHIEFS  ET  AL., 
REGION  IX 

Delegation  of  Authority  To  Conduct 
Program   Activities 

Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  I>elegatlon 
of  Authority  No.  30-A  (34  F.R.  18836), 
as  amended  <34  F.R.  20076  and  35  PR. 
1073 1 ,  Delegation  of  Authority  No.  30-A 
1  Region  DCi  <35  F.R.  3133 »,  is  hereby 
amended  by  revising  Item  IV  to  read  as 
follows: 

IV.  Branch  Manager.  I  Reserved! 

Effective  date:  February  9,  1970. 

Donald  McLarnan, 
Regional  Director,  Region  IX. 

|FR     DfK-     70  3307:    Fnied.    Mar     18.    1970; 
8:47  a  m  I 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice    26 1 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

March  13.  1970. 
The   following   applications   are   gov- 
erned by  Special  Rule  247  '  of  the  Com- 


'  Copies  of  Special  Rule  247  ( as  amended ) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Oomjnerce  Ck)mmls8lon,  Washing- 
ton, DC.  20423. 


mi.ssion's  general  rules  of  practice  i49 
CFR  1100.247,  as  amended),  publLshed  in 
the  Federal  Register  issue  of  April  20, 
1966.  effective  May  20.  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Comnolssion  within 
30  days  after  date  of  notice  of  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  Failure  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)(3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  'including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describing 
in  detail  the  method — whether  by  join- 
der, interline,  or  other  mean.s — by  which 
lirotestant  would  use  such  authority  to 
rirovide  all  or  part  of  the  service  pro- 
po.sed>,  and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things  re- 
lied upon,  but  shall  not  include  issues  or 
allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  represent- 
ative, or  applicant  if  no  representative 
is  named.  If  the  protest  Includes  a  re- 
quest for  oral  hearing,  such  requests  shall 
meet  the  requirements  of  section  247(d) 
(4)  of  the  special  rules,  and  shall  in- 
clude the  certification  required  therein. 

Section  247<fi  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  <2)  that  it  wishes  to 
withdraw  the  application,  failure  In 
which  tlie  application  will  be  dlsmi.s.sed 
by  the  Commission, 

Further  processing  steps  "whether 
modified  procedure,  oral  hearing,  or 
otlier  procedures"  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Recistfr 
issue  of  May  3,  1966.  This  a.ssignment  will 
l)e  by  Commission  order  which  will  be 
served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Comml.ssion. 
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Mb.  MC  3000  (Sub-No.  83).  filed  Feb- 
ruary 18,  1»70.  AppUcant:  WEST 
BROTHERS,  INC.,  1077  Gorge  Boule- 
vard, Poet  Office  Box  471,  Akron,  Ohio 
44309.  Applicant's  representatives :  James 
W.  Conner  (same  address  as  above) ,  also 
willlam  O.  Tumey,  2001  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  werate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  imusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment),  servinu 
Neely.  Miss.,  as  an  off-route  point  in 
connection  with  carrier's  regular  route 
authority  over  U.S.  Highway  98  and 
Mississippi  Highways  57  and  63.  Note: 
Ctommon  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jackson.  Miss.,  or 
Washington.  D.C. 

No.  MC  10343  (Sub-No.  20),  filed 
February  16.  1970.  Applicant:  CHURCH- 
ILL TRUCK  LINES,  INC.,  Highway  36 
West,  Chillicothe.  Mo.  64601.  Applicant's 
representative:  Prank  W,  Taylor,  Jr., 
1221  Baltimore  Avenue,  Kansas  City,  Mo. 
M105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
v«lue,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing) ,  between  Kansas  City  and  St.  Louis, 
Mo.:  From  Kansas  City  over  Interstate 
Highway  70  to  St.  Louis,  and  return  over 
the  same  route,  as  an  alternate  route  for 
operating  convenience  only.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Kansas  City  or  St. 
Louis,  Mo. 

No.  MC  11207  (Sub-No.  295),  filed 
February  16,  1970.  Applicant:  DEATON, 
INC.,  317  Avenue  West,  Post  Office  Box 
1271,  Birmingham,  Ala.  35201.  Appli- 
cant's representative:  A.  Alvls  Layne,  915 
Pennsylvania  Building.  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lighting 
fixtures,  from  Cedars,  Miss.,  to  points  in 
Alabama,  Florida.  Georgia.  North  Caro- 
lina. South  Carolina,  and  Tennessee. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jackson.  Miss.,  or  Atlanta,  Ga. 

No.  MC  13250  (Sub-No.  104)  (Clarifi- 
cation) ,  filed  February  2,  1970,  published 
Federal  Register,  Issue  of  February  27, 
1970,  and  republished  as  clarified  this  is- 
sue. Applicant:  J.  H.  ROSE  TRUCK 
LINE,  INC.,  5003  Jensen  Drive,  Post  Of- 
fice Box  16190,  Houston,  Tex.  77022.  Ap- 
plicant's representative:  James  M.  Doh- 
erty.  Suite  401,  First  National  Life 
Building,  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  commx)n  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  iron  and  steel  and  iron 
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and  steel  articles,  from  Pueblo,  Colo., 
and  points  in  Its  commercial  zone,  to 
points  in  Arizona,  Arkansas,  California, 
Idaho,  Illinois,  Indiana,  Kansas,  Ken- 
tucky, Louisiana,  Missouri,  Nevada,  Ok- 
lahoma, Oregon,  Tennessee,  Texas,  and 
Washington.  Note:  Applicant  states 
that  no  tacking  is  proposed.  However, 
tacking  would  be  possible  In  some  in- 
stances to  eliminate  circuity  in  appli- 
cant's present  authority  from  States 
such  as  Arizona,  Nevada,  Idaho,  Cali- 
fornia, Washington,  and  Oregon  to 
points  in  the  destination  States  involved 
In  the  application  on  specific  commodi- 
ties. Persons  Interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
mirestricted  grant  of  authority.  The  pur- 
pose of  this  republication  Is  to  clarify 
this  tstfiting  information.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Denver,  Colo. 

No.  MC  14117  (Sub-No.  5),  filed  No- 
vember 17,  1969.  Applicant:  G  &  B 
TRANSPORTATION  CO..  421  West  Ful- 
ton Street,  Grand  Rapids,  Mich.  49502. 
Applicant's  representative:  WiUiam  D. 
Parsley,  117  West  Allegan  Street,  Lan- 
sing, Mich.  48933.  Authority  sought  to 
operate  as  a  com^mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Heavy  machinery,  contractor's 
equipment,  and  steel,  between  Grand 
RApids,  Mich.,  and  points  within  8  miles 
thereof,  on  the  one  hand,  and.  on  the 
other,  points  in  Michigan;  (2)  sand, 
gravel,  stone  limestone  (except  agricul- 
tural lime),  pebbJes,  cinders,  aggregates, 
aspfialt  black  top,  dirt,  fill  materials, 
marl,  dry  and  wet  batch  mix.  brick  and 
cement  blocks,  and  cement,  in  dump 
vehicles,  between  points  in  Michigan 
boimded  on  the  north  by  a  line  formed 
by  the  northern  boundaries  of  Oceana, 
Newayago,  Mecosta,  and  Isabella  Co\m- 
tles,  on  the  east  by  a  line  formed  by  the 
eastern  boundaries  of  Isabella,  Gratiot, 
Clinton,  Ingham,  and  Jackson  CTounties, 
on  the  south  by  a  line  formed  by  the 
southern  boundaries  of  Jackson,  Cal- 
houn, Kalamazoo,  and  Van  Buren  Coun- 
ties, and  on  the  west  by  the  shoreline 
of  Lake  Michigan;  and  (3)  heavy  ma- 
chinery and  contractor's  equipment  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment  (except  machinery 
for  use  in  cormection  with  pipe  lines), 
between  points  in  the  Lower  Peninsula  of 
Michigan  on  and  west  of  U.S.  Highway 
27.  Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
such  tacking.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  author- 
ity. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Lansing 
or  Detroit,  Mich. 

No.  MC  14321  (Sub-No.  6),  filed  De- 
cember 23,  1969.  Applicant:  ENGEL 
BROTHERS,  INC.,  901  Juha  Street. 
Elizabeth,  N.J.  Applicant's  representa- 
tive: Robert  J.  Gallagher,  350  Fifth  Ave- 
nue, Suite  3020,  Empire  SUte  Building, 
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New  York.  N.Y.  10001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  between  points  in  Colorado, 
Nebraska,  Oklahoma,  and  Kansas,  on 
the  one  hand,  and,  on  the  other,  points 
in  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Connecticut,  Rhode  Is- 
land, New  York,  New  Jersey.  Pennsyl- 
vania, Maryland,  Delaware,  West  Vir- 
ginia, Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Alabama, 
Tennessee,  Kentucky,  Ohio,  Michigan, 
Indiana,  Illinois,  Wisconsin,  Minnesota, 
Iowa.  Missouri,  Arkansas,  Louisiana, 
Texas,  Kansas,  and  the  District  of  Co- 
lumbia. Note:  Applicant  states  that 
there  will  be  no  necessity  to  tack  au- 
thority if  the  appUcation  is  granted. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  C^ty,  Mo. 
No.  MC  29120  (Sub-No.  116),  filed 
February  16.  1970.  Applicant:  ALL- 
AMERICAN  TRANSPORT,  INC.,  1500 
Industrial  Avenue,  Post  Office  Box  769. 
Sioux  Falls,  S.  Dak.  57101.  Applicant's 
representative:  E.  J.  Dwyer  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  com- 
modities in  bulk,  in  tank  vehicles,  and 
hides),  from  the  plantsite  of  Sioux- 
Preme  Packing  Co.,  and  storage  facilities 
used  by  Sioux-Preme  Packing  Co.,  at  or 
near  Sioux  Center,  Iowa,  to  points  in 
Illinois,  Indiana,  Kentucky,  Michigan, 
Ohio,  and  Wisconsin.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Sioux  Falls,  S.  Dak., 
or  Sioux  City.  Iowa. 

No.  MC  30844  (Sub-No.  316) .  filed  Peb- 
rtiary  16.  1970.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  2125 
Commercial.  Post  Office  Box  5000,  Water- 
loo, Iowa  50704.  Applicant's  representa- 
tive: Tnmian  A.  Stockton,  Jr.,  The  1650 
Grant  Street  Building,  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petroleum 
products,  from  the  warehouses  and 
facilities  of  Petrolite  Corp..  Bareco  Divi- 
sion, located  at  Bamsdall,  Okla.,  to 
points  in  Michigan,  Miimesota,  and 
Wisconsin.  Note:  Applicant  states  Uiat 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Minne- 
apolis, Minn. 

No.  MC  45736  (Sub-No.  37) .  filed  Feb- 
ruary 17,  1970.  AppUcant:  GUIGNARD 
FREIGHT  LINES.  INC.,  U.S.  Highway 
21  North,  Post  Office  Box  26067,  Char- 
lotte, N.C.  28213.  Applicant's  representa- 
tive: Lewis  Guignard  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Paper 
groundwood  and  newsprint,  and  wood- 
pulp,  from  the  plantslte  of  Bowaters 
South  Paper  Corp.,  Calhoun.  Teiin.,  to 
points  In  Florida.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Charlotte,  N.C.,  or 
Washington.  D.C. 

No.  MC  59150  <  Sub-No.  50).  filed  Feb- 
ruary 16.  1970.  Applicant:  PLOFP 
TRANSFER  COMPANY.  INC..  1901  Hill 
Street.  Jacksonville.  Fla.  32202.  Appli- 
cants representative:  Martin  Sack.  Jr.. 
1754  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes.  trarLsporting:  Gypsum 
products,  asbestos  products,  and  build- 
ing materials,  from  Westwego.  La.,  to 
points  in  Alabama.  Arkansas.  Georgia, 
Ml.ssis.'sippi,  North  Carolina,  South  Caro- 
lina, Tennessee,  and  Virginia.  Note: 
Applicant  states  that  the  requested 
authority  carmot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  Orleans,  La.,  or  Washington.  DC. 

No.  MC  67200  (Sub-No.  35).  filed 
February  24.  1970.  Applicant:  THE 
FURNITURE  TRANSPORT  COM- 
PANY, INC.,  Furniture  Row,  Milford, 
Conn.  06460.  Applicant's  representative: 
Arthur  J.  Piken,  160-16  Jamaica  Avenue, 
Jamaica.  N.Y.  11432.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: School  furniture,  crated  and 
uncrated.  from  the  plantsites  and  stor- 
age facilities  of  Columbia  Manufacturing 
Co.  at  Westfleld.  Mass..  to  points  in 
Maine.  New  Hampshire.  Vermont,  Mas- 
sachusetts. Connecticut.  Rhode  Island, 
New  York,  New  Jersey,  Pennsylvania, 
Maryland,  Delaware,  Virginia,  West  Vir- 
ginia, Ohio,  Indiana.  Illinois.  Wisconsin, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Boston,  Mass. 

No.  MC  75320  •  Sub-No.  152)  (Correc- 
tion), filed  February  13.  1970.  published 
Federal  Register  issue  of  March  12. 
1970.  corrected  and  republished  as  cor- 
rected this  Lssue.  Applicant:  CAMP- 
BELL SIXTY-SIX  EXPRESS.  INC..  Post 
Office  Box  807.  Springfield,  Mo.  65801. 
Applicant's  representative:  P.  E.  Adams 
<same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept commodities  In  bulk,  household 
goods  as  defined  by  the  Commission, 
commodities  of  unusual  value,  and  tho.se 
injurious  or  contaminating  to  other 
lading),  between  Fort  Smith,  Ark.,  and 
Baton  Rouge,  La  ,  from  Fort  Smith  over 
US.  Highway  71  to  junction  U.S.  High- 
way 190.  thence  over  U.S.  Highway  190 
to  Baton  Rouge,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  conven- 
ience only.  Note:  The  purpose  of  this 
republication    is    to   show    the    correct 
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commodity  exceptions,  a  portion  of  which 
was  omitted  from  the  previous  publica- 
tion. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson, 
Miss.,  or  Little  Rock,  Ark. 

No.  MC  79687  (Sub-No.  8),  filed 
February  16,  1970.  Applicant:  WAR- 
REN C.  SAUERS  CO.,  INC..  200 
Rochester  Road,  Zelienople,  Pa.  16063. 
Applicant's  representative:  Henry  M. 
Wick,  Jr.,  2310  Grant  Building,  Pitts- 
burgh. Pa.  15219.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Glassware,  glass  containers,  caps, 
covers,  tops,  stoppers,  and  accessories  for 
glassware  and  glass  containers,  and 
paper  cartons,  il>  from  Pittsburgh.  Pa., 
to  points  in  Illinois.  Indiana,  Kentucky, 
and  Michigan,  and  (2)  damaged  and  re- 
jected shipments  of  the  commodities  de- 
scribed above,  from  the  above  described 
destination  points  to  Pittsburgh,  Pa. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Pittsburgh,  Pa.,  or 
Washington,  DC. 

No.  MC  82492  (Sub-No.  32),  filed 
February  19.  1970.  Applicant:  MICHI- 
GAN it  NEBRASKA  TRANSIT  CO., 
INC.,  693  Plymouth  Avenue  NE.,  Grand 
Rapids.  Mich.  49505.  Applicant's  rep- 
resentative: William  C.  Harris  (same  ad- 
dress as  above ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned,  preserved,  and  prepared 
foods,  except  commodities  In  bulk.  In 
mechanically  refrigerated  vehicles,  from 
Archbold.  Ohio,  to  pwints  in  Illinois.  In- 
diana, Kentucky,  Michigan,  and  Penn- 
sylvania. Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  82492  (Sub-No.  33),  filed  Feb- 
ruary 19,  1970.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.,  693 
Plymouth  Avenue  NE..  Grand  Rapids. 
Mich.  49505.  Applicant's  representative: 
William  C.  Harris  (same  address  as 
above  I .  Authority  sought  to  operate  as  a 
comynon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
sites  and  or  cold  storage  facilities  uti- 
lized by  Wilson  Sinclair  Co..  at  Albert 
Lea.  Minn.,  and  Cedar  Rapids.  Iowa,  to 
points  in  Indiana.  Michigan  (Lower 
Peninsula),  and  Ohio,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-specified  plantsites  and /or 
cold  storage  facilities  and  destined  to  the 
above  specified  destinations.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  83539  (Sub-No.  274) .  fUed  Feb- 
ruary 16.  1970.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC..  1935  West  Com- 


merce   Street,    Post    Office    Box    5976. 
Dallas,  Tex.   75222.   Applicant's  repre- 
sentative:  Thomas  E.  James,  The  B04 
Lavaca  Building,  Austin.  Tex.  78701.  Au- 
thority  sought  to  operate  as  a  comrTion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    (1)   Commodities, 
the  transportation  of  which,  because  of 
their  size  or  weight,  requires  the  use  of 
special  equipment,  and  related  machin- 
ery parts  and  related  contractor's  mate- 
rials and  supplies  when  their  transporta- 
tion is  incidental  to  the  transportation 
by  said  carrier  of  commodities  which  by 
reason  of  size  or  weight  require  special 
equipment;  and  (2)   self-propelled  arti- 
cles,   each    weighing    15,000    pounds   or 
more,  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  there- 
with  (restricted  to  commodities  which 
are  transported  on  trailers) ;  (a)  between 
points  In  California,  Utah,  and  Wyoming, 
on  the  one  hand,  and,  on  the  other,  points 
in  Idaho,  Montana,  Oregon,  and  Wash- 
ington; and  (b)  between  points  in  Cali- 
fornia, on  the  one  hand,  and,  on  the 
other,  points  in  Nevada,  Utah,  and  Wyo- 
ming. Note  :  Common  control  may  be  in- 
volved. Applicant  states  that  It  proposes 
to  tack  the  authority  sought  herein  with 
all  existing  authority  as  well  as  all  pend- 
ing auhority  which  may  become  final 
where  possible.  Under  the  same  commod- 
ity description  as  sought  herein,  appli- 
cant would  tack  the  authority  sought 
with  Its  Subs  9,   17,   102.  146,  and  239 
(pending) .  Sub  9  could  be  tacked  in  Wyo- 
ming for  through  service  to  Wisconsin: 
Sfub  17  could  be  tacked  in  Montana  or 
Wyoming  for  through  service  to  Oil  City 
and  Braddock,  Pa.;   Sub   102  could  be 
tacked    In    Wyoming    or    Montana   for 
through  service  to  Michigan,  Ohio,  and 
Pennsylvania:  Sub  146  could  be  tacked 
in  Montana  for  through  service  to  Ne- 
braska; and  Sub  239  (pending)  could  be 
tacked  in  Wyoming  or  Utah  for  through 
service  to  North  Dakota  and  South  Da- 
kota. In  addition,  applicant  has  a  num- 
ber of  grants  of  Mercer  description  au- 
thority, contractor's  equipment  author- 
ity and  machinery  authority  that  could 
be  tacked.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Los 
Angeles  or  San  Francisco,  Calif.,  or  Port- 
land, Oreg. 

No.  MC  94350  (Sub-No.  255),  filed 
February  24.  1970.  Applicant:  TRANSIT 
HOMES.  INC..  Haywood  Road.  Post 
Office  Box  1628,  GreenvUle.  S.C.  29602. 
Applicant's  representatives:  Mitchell 
King.  Past  Office  Box  1628.  Greenville. 
S  C.  29602.  and  Ames.  Hill  &  Ames,  668 
llth  Street  NW..  McLachlen  Building, 
Suite  705.  Washington.  DC.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobiles 
in  initial  movements,  and  buildings, 
mounted  on  wheeled  undercarriages, 
from  points  in  Georgia,  to  points  In 
South  Carolina  and  Florida.  Note:  Com- 
mon control  may  be  Involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Ga. 
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No.  MC  99427  (Sub-No.  13)  (Clarlflca- 
tioo),  filed  January  15,  1970,  published 
P0gRAi.  RiciSTBH,  issue  of  February  5, 
1970  and  republished  as  clarified  this 
jjBue.  Applicant-  ARIZONA  TANK 
UNES,  INC..  Post  Office  Box  6430, 
moenix,  Ariz.  85005.  Applicant's  repre- 
smtative:  William  J.  Llppman,  1819  H 
Street  NW.,  Washington,  DC.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
itmtes,  transporting:  Petroleum  and 
jietroleum  products,  in  bulk,  In  tank 
vdiicles,  from  points  in  Mojave  County, 
Ariz.,  to  points  In  Clark  County,  Nev. 
Note:  Applicant  states  that  the  re- 
quested authority  could  be  joined  at 
points  in  Mojave  County,  Ariz.,  with  au- 
thority held  under  Its  Sub  2  to  transport 
petroleum  iiroducts  between  points  in 
Arizona  so  as  to  permit  a  through  service 
between  points  not  included  in  this  ap- 
plication. However,  applicant  states  that 
it  has  no  present  intention  to  perform 
such  through  operations.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  imrestricted 
grant  of  authority.  The  purpose  of  this 
njmblication  is  to  clarify  the  tacking 
information.  Common  control  may  be 
invtdved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Phoenix.  Ariz.,  or  Las  Vegas,  Nev. 

No.  MC  103993  (Sub-No.  501),  filed 
February  19,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
tai  Avenue,  Elkhart,  Ind.  46514.  Ap- 
plicant's representatives:  Paul  D. 
Borghesani  and  Ralph  H.  Miller  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiolar  routes,  transport- 
\t\g-  Buildings,  in  sections  moimted  on 
undercarriages,  from  points  in  Frederick 
County,  Md.,  and  Fauquier  County,  Va., 
to  points  east  of  the  Mississippi  River, 
excluding  Miimesota  and  Louisiana. 
Note:  Applicant  states  that  the  re- 
(jucsted  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Baltimore,  Md.,  or  Alexandria, 
Va, 

No.  MC  103993  (Sub-No.  502 »,  filed 
February  19,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Ap- 
plicant's representatives:  Paul  D. 
Borghesani  and  Ralph  H.  Miller  (same 
sddress  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  and  trailer  chassis  (except 
those  designed  to  be  drawn  by  passenger 
automobiles)  trailer  converter  dollies, 
truck  tractors,  containers,  bodies  and 
materials,  supplies  and  parts  of  such 
commodities,  between  points  in  Mecklen- 
burg County,  N.C.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
'except  Hawaii).  Note:  ApplicaJit  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
heading  is  deemed  necessary,  applicant 
requests  it  be  held  at  Charlotte,  N.C. 

No.  MC  103993  (Sub-No.  503),  filed 
l^bruary  19,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
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ton  Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Bor- 
ghesani and  Ralph  H.  Miller  (same 
address  as  above).  Authority  sought  to 
operate  as  a  commxyn  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, in  truckaway  service,  from  points 
In  Lee  County,  N.C,  to  points  east  of  the 
Mississippi  River,  including  Mirmesota 
and  Louisiana.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Raleigh,  N.C. 

No.  MC  103993  (Sub-No.  504).  filed 
February  19,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Bor- 
ghesani (same  address  as  above),  and 
Ralph  H.  Miller  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles in  Initial  movements  and  build- 
ings in  sections  when  transported  on 
undercarriages,  from  points  in  Union 
County,  N.C,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Charlotte.  N.C. 

No.  MC  103993  (Sub-No.  505),  filed 
February  19,  1970.  Applicant:  MORGAN 
DRIVE- AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani and  Ralph  H.  Miller  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Trailers  designed  to  be  drawn  by  pas- 
senger automobiles  in  initial  movements 
in  truckaway  service,  from  points  in 
El  Paso  County,  Colo.,  and  Holmes 
County,  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  buildtngs.  In  sections,  mounted  on 
undercarriages,  from  points  In  El  Paso 
County,  Colo.,  to  points  In  the  United 
States  (except  Alaska  and  Hawaii)  and 
from  points  in  Holmes  County,  Ohio  to 
points  in  the  United  States  (except  Ala- 
bama, Arizona,  Arkansas,  Florida,  Geor- 
gia, Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Minne- 
sota, Mississippi,  Missouri,  Nebraska, 
Ohio.  Tennessee,  Texas,  Wisconsin,  West 
Virginia,  Alaska,  and  Hawaii) .  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus,  Ohio,  or  Colorado  Springs, 
Colo. 

No.  MC  106398  (Sub-No.  456),  filed 
February  18,  1970.  Applicant:  NA- 
TIONAL TRAILER  CONVOY.  INC. 
1925  National  Plaza,  Tulsa,  Okla.  74151. 
Applicant's  representatives:  Irvin  Tull 
and  Fred  Rahal,  Jr.  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Campers, 
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camp  coaches,  and  trailers  designed  to  be 
drawn  by  passenger  automobiles  and 
buildings  in  sections,  from  Boulder, 
Colo.,  to  points  in  the  United  SUtes. 
Note:  Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Denver  or  Colorado 
Springs,  Colo. 

No.  MC  107012  (Sub-No.  104 1  iCorrec- 
tion),  filed  January  26,  1970.  published 
Federal  Register  issue  of  February  19. 
1970,  corrected  and  republished  as  cor- 
rected this  issue.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  Uncoln 
Highway  East  and  Meyer  Road.  Post  Of- 
fice Box  988,  Fort  Wayne,  Ind.  46801. 
Applicant's  representatives:  Martin  A. 
Weissert  and  Donald  C  Lewis,  Post  Office 
Box  988,  Port  Wayne,  Ind.  46801.  Author- 
ity to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Floor  coverings,  uncrated, 
from  Landrum,  B.C..  points  in  Greenville 
County,  S.C,  and  Lyerly,  Ga.,  to  New 
Orleans,  La.,  Pittsburgh,  Pa.,  and  points 
in  Texas  (except  Dallas,  Tex.).  Note; 
Common  control  and  dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  carmot  be  tacked 
with  its  existing  authority.  The  purpose 
of  this  republication  is  to  show  the  cor- 
rect origin  point  as  Landrimi,  S.C,  in 
lieu  of  Sandrum,  S.C,  as  previously  pub- 
lished. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  107295  (Sub-No.  277)  (Amend- 
ment) ,  filed  December  22,  1969,  published 
in  Federal  Register  issue  of  January  29, 
1970.  amended  February  25,  1970,  and 
republished,  as  amended,  this  issue.  Ap- 
plicant: PRE-FAB  TRANSIT  CO.,  a 
corporation,  100  South  Main  Street, 
Farmer  City,  111.  61842.  Applicant's  rep- 
resentative :  Mack  Stephenson  ( same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wallboard,  plywood,  lumber,  floor- 
ing and  flooring  adhesives,  mouldings, 
jams,  treads,  sills,  paneling,  composition 
board,  pulpboard,  veneer,  and  particle 
board  and  paper,  from  points  in  Ala- 
bama, Arkansas,  Louisiana,  Mississippi, 
Teimessee,  and  Texas  to  points  in  the 
United  States  •  •  •  Alaska  and  Ha- 
waii). Note:  Applicant  states  that  tack- 
ing could  take  place  at  points  in  Arkan- 
sas or  Tennessee  on  traffic  originating  in 
Illinois,  Indiana.  Iowa.  Kentucky.  Michi- 
gan, Missouri,  Ohio,  and  Wisconsin  for 
transportation  beyond,  authorized  under 
its  MC-107295,  Part  (B>.  The  purpose 
of  this  republication  is  to  expand  the 
commodity  description.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC,  or  Chicago. 

m. 

No.  MC  107295  (Sub-No.  287)  i  Amend- 
ment), filed  January  7.  1970.  published 
Federal  Register  issue  of  February  19. 
1970,  and  republished  as  amended  this 
issue.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  corporation,  100  South  Main 
Street,  Farmer  City,  lU.  61842.  Appli- 
cant's representative:  Mack  Stephenson 
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(same  address  as  applicant! .  Authority 
sought  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  iiTCgular  routes, 
transporting:  fa)  Tile,  facing,  fioorxng. 
clay  or  earthenware,  or  quary.  and  tile 
mortar,  mastics,  and  epoxics.  from  Cleve- 
land Canton.  East  Sparta.  Mint-rva,  and 
Summitville.  Ohio  to  points  in  Arkansas, 
Illinois  Indiana.  Iowa.  Kentucky,  Mich- 
igan, Mussouri,  Ohio,  Tennessee,  and 
Wisconsin:  and  ib)  mouldings,  bindings, 
ttlr  bathroom  futures;  parts,  tools  and 
accessories  used  In  the  installation 
thereof,  and  advertising  material,  from 
Columbus.  Ohio  to  points  in  Arkansas, 
Illinois,  Indiana.  Iowa.  Kentucky.  Mich- 
igan. Missouri.  Ohio.  Tennessee,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  at 
Canton  and  Columbus.  Ohio  on  traflflc 
originating  at  points  in  Arkansas.  Illi- 
nois Iowa.  Kentucky.  Michigan.  Mis- 
souri. Tennessee,  and  Wisconsin  for 
transportation  beyond,  as  authorized  un- 
der MC  107295.  Applicant  further  states 
that  no  duplicating  authority  is  being 
sought.  The  purpose  of  this  republication 
is  to  change  part  ia»  above.  II  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C. 

No  MC  107295  (Sub-No.  303>.  filed 
February  16.  1970  AppUcant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street.  Farmer  City,  ni.  61842.  Ap- 
plicant's representative;  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor/.vehlcle.  over  irregular  routes, 
transporting:  Wall,  door  and  window 
systems:  doors,  window,  and  door  and 
window  frames  and  sash:  and  parts  and 
accessories  used  in  the  installation 
thereof,  from  Harrisonburg.  Va..  to 
points  in  and  east  of  Montana.  Wyoming. 
Colorado,  and  New  Mexico.  Note  :  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  DC 

No.   MC    107496    (Sub-No,    768 >,    filed 
February    19.    1970.    Applicant:    RUAN 
TRANSPORT     CORPORATION,     Keo- 
sauqua  Way  at  Third.  Post  Office  Box 
855.  Des  Moines.  Iowa  50304  Applicants 
representative:  H.  L.  Pabritz  'same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  cmnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Petroleum  and  petroleum  prod- 
ucts. In  bulk,  from  Pine  Bend.  Minn,  to 
points  In  Iowa.  Wisconsin.  Illinois.  Upper 
Michigan,  and  South  Dakota,  and   (2) 
vegetable    oU    and     modifications    and 
blends  thereof,  in  bulk,  from  Blooming 
Prairie,  Minn,  to  points  in  Illinois.  Wis- 
consin.  Ohio.   Michigan.   Indiana.   Mis- 
souri,   and    Kentucky.    Note:    Common 
control  may  be  Involved.  Applicant  states 
that    the    requested    authority    can    be 
lacked   witli   its  existing   authority   but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking    Persons  inter- 
ested   In    the    tacking    possibilities    are 
cautioned  that  failure  to  oppose  the  ap- 
lication  may   result  in  an  unrestricted 
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grant  of  authority.  If  a  hearing  Ls  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis.  Minn.,  or  Des  Moines. 
Iowa. 

No.  MC  110012  (Sub-No.  21).  filed 
February  13,  1970.  Applicant;  O.  B.  C, 
INC.,  707  North  Liberty  HUl  Road,  Post 
Office  Box  68,  Morristown.  Tenn.  37814. 
Applicant's  representative:  James  W. 
Wrape.  2111  Sterick  Building.  Memphis, 
Tenn.  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  New 
furniture,  crated  or  uncrated.  from  the 
plantslte  of  Futuristic.  Inc..  Hawkins 
County.  Tenn..  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  No  duplicating  au- 
thority is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Knoxville.  Tenn..  Washington.  D.C, 
Atlanta.  Ga.,  or  Nashville.  Tenn, 

No,  MC  110328  (Sub-No.  8).  filed  Feb- 
ruary 17.  1970.  Applicant:  ROY  A.  LEIP- 
HART  TRUCKING.  INC..  1298  Toronita 
Street,  York,  Pa.  17405.  Applicants  rep- 
resentative:  Chester  A.  Zyblut,   1522  K 
Street  NW..  Suite  634.  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular      routes,      transporting:       (1) 
Chains,    from    York.    Pa.,    to    Woburn, 
Mass..  i2)  (a)  metanngots.  from  Colum- 
bia. Pa.,  to  points  in  Connecticut,  Dela- 
ware.   Maryland.     Massachusetts.    New 
York.  New  Jersey,  Ohio,  Rhode  Island, 
Virginia,   and   West   Virginia,   and    (b) 
.scrap  metal,  from  points  in  Connecticut, 
Delaware.  Maryland.  Massachusetts.  New 
York.  New  Jersey.  Ohio.  Rhode  Island. 
Virginia,  and  West  Virginia,  to  Colum- 
bia. Pa.  Note;   Applicant  states  that  it 
presently   holds   authority   to   transport 
metal  Ingots,  in  bulk,  and  scrap  metal,  in 
bulk,  from  and  to  the  points  sought  by 
this  application  In  Items  2  (a)  and  (b). 
The   purpose  of  this  application  is  for 
clarification     and/or     enlargement     of 
existing  authority.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Harrisburg.  Pa. 

No.  MC  110683  (Sub-No.  68).  filed 
February  5.  1970.  Applicant:  SMITHS 
TRANSFER  CORPORATION.  Post  Of- 
fice Box  1000.  Staunton.  Va,  24401.  Ap- 
plicant's representative:  Francis  W.  Mc- 
Inerny.  1000  16th  Street  NW..  Washing- 
ton, DC.  20036,  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  i except  those 
of  unusual  value.  Cla.sses  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  Rogeisville.  Tenn  .  as  an  interme- 
diate point  in  connection  with  applicants 
regular  route  operations  between  Knox- 
ville and  Bristol.  Tenn  Note:  If  a  hear- 
ing is  deemed  necessary,  apppllcant  re- 
quests it  be  held  at  Washington,  DC.  or 
Nashville,  Tenn 

No    MC    111345    I  Sub-No.    130),    filed 
February    16.    1970     Applicant:    HOME 


TRANSPORTATION   COMPANY.  INC., 
1425  Franklin  Road  SE.,  Marietta,  Ga. 
30060.  Applicant's  representative:  Rob- 
ert E.  Bom.  Post  Office  Box  6426,  Sta- 
tion A,  Marietta,  Ga.  30060.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe  and  pipe  fittings,  be- 
tween Tyler,  Tex.  and  points  in  Okla- 
homa, Kansas.  Nebraska,  South  Dakota. 
North  Dakota,  Montana.  Wyoming, 
Colorado.  New   Mexico.   Arizona.  Utah, 
Idaho,  Washington.  Oregon.  Nevada. 
California,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  Its  existing  authority  but 
Indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  pKxsslbllities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation  may    result   in   an   imrestricted 
grant    of    authority.    If    a    hearing    Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas  or  Fort  Worth.  Tex. 

No.   MC    111545    (Sub-No.    131).   filed 
February    16,    1970.    Applicant:    HOME 
TRANSPORTATION  COMPANY,   INC.. 
1425  Franklin  Road  SE.,  Marietta.  Ga. 
30060.  Applicant's  representative:   Rob- 
ert E.  Bom.  Post  Office  Box  6426.  Sta- 
tion A.  Marietta,  Ga.  30060.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Engines,  engine  parts,  and 
materials   and    equipment   used    In   the 
manufacture    thereof,    between    Mobile, 
Ala..  Muskegon.  Mich.,  and  Toledo,  Ohio, 
on  the  one   hand,   and.   on   the   other, 
points    In    the    United    States    (except 
Hawaii ) .  Note  :  Applicant  states  that  It 
Is  not  aware  of  any  feasible  tacking  op- 
erations that  would  result  from  a  grant 
herein,  however,  applicant  opposes  the 
imposition  of  a  tacking  restriction.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  DC. 
No.    MC    111545    (Sub-No.    132).   filed 
February    16.    1970.   Applicant:    HOME 
TRANSPORTATION   COMPANY.   INC.. 
1425  Franklin  Road  SE.,  Marietta.  Ga. 
30060.  Applicants  representative:  Robert 
E.  Born.  Post  Office  Box  6426.  Station  A. 
Marietta,  Ga.  30060.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Trailers  designed  to  be  drawn  by 
pa-ssenger    automobiles    and    buildings, 
complete,  knocked  down,  or  in  sections, 
from   points   in   New   Hanover   County, 
NC,  Mecklenburg,  Va..  and  Brunswick 
County,   Va.,   to   points   in   the   United 
States  (except  Hawaii).  Note:  Applicant 
states  that  it  is  not  aware  of  any  feasible 
tacking    operations    that    would    result 
from  a  grant  herein,  however,  applicant 
opposes  the  imposition  of  a  tacking  re- 
striction. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chariotte,  NC. 

No.  MC  111545  (Sub-No.  133 >,  filed 
February  16.  1970.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC., 
1425  Franklin  Road  SE.,  Marietta,  Ga, 
30060.  Applicant's  representative:  Robert 
E.  Born.  Post  Office  Box  6426,  Station  A, 
Marietta,  Ga.  30060.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Bituminous  fiber  pipe,  bituminous 
fiber  conduit  and  fittings,  attachments, 
and  accessories,  from  points  in  Jefferson 
County.  Ala.,  to  points  in  the  United 
States  (except  Hawaii) .  Note:  Applicant 
sUtes  that  it  is  not  aware  of  any  feasible 
tacking  operations  that  would  result 
from  a  grant  herein,  however,  applicant 
opposes  the  imposition  of  a  tacking  re- 
striction. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Birmingham.  Ala. 

No.  MC  112801  (Sub-No.  101)  'Cor- 
rection), filed  November  21.  1969.  pub- 
lished in  Federal  Register  issues  of 
December  18. 1969  and  February  19,  1970, 
and  republished  In  part,  as  corrected, 
this  issue.  Applicant:  TRANSPORT 
SERVICE  CO..  a  corporation,  Post  Office 
Box  50272.  Chicago.  HI.  60650.  Applicant's 
representative:  Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago.  111.  60603.  The 
purpose  of  this  republication.  In  part.  Is 
to  show  the  State  of  Maine,  as  a  destina- 
tion point.  The  Italicized  part  was  In- 
advertently omitted.  The  rest  of  the 
application  remains  the  same. 

No.  MC  112822  (Sub-No.  150)  (Amend- 
ment)  filed  January  2,  1970.  published 
Pideral  Register  issue  of  March  5,  1970, 
amended  and  republished  as  am.ended 
this  issue.  Applicant:  BRAY  LINES  IN- 
CORPORATED, 1401  North  Little  Street. 
Post   Office   Box    1191.   Gushing.   Okla. 
74023.  Applicant's  representative:    Carl 
L.  Wright  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular   routes,    transporting:     Foodstuffs 
(except  in  bulk),  in  vrtiicles  equipped 
with  mechanical  refrigeration;  (1)  from 
Jacksonville   (Morgan  County),  HI.,  to 
points  in  Aricansas,  Colorado,  Indiana. 
Iowa,  Kansas,  Kentucky,  Michigan,  Min- 
nesota, Missouri,  Nebraska,  Ohio,  Okla- 
homa, Tennessee,  Texas,  Wisconsin,  and 
Wyoming;     and     (2)      from     Sherman 
(Grayson   County),   Tex.,   to  points  in 
Arkansas.    Colorado,    Illinois,    Indiana, 
Kansas,  Kentucky,  Missouri.  Nebraska, 
Ohio,  Oklahoma,  Tennessee,  and  Wyo- 
ming. Note:   Applicant  states  that  the 
requested   authority  cannot  be   tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  Applicant  further 
states  that  no  duplicate  authority  Is  be- 
ing sought.  TTie  purpose  of  this  republi- 
cation is  to  broaden  the  territorial  scope 
of  the  application.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Dallas  or  Houston,  Tex. 

No.  MC  113410  (Sub-No.  68) .  filed  Feb- 
ruary 20.  1970.  Applicant:  DAHLEN 
TRANSPORT,  INC.,  1680  Fourth  Avenue, 
Newport,  Mirm.  55055.  Applicant's  rep- 
resentative: Leonard  A.  Jaskiewicz.  1730 
M  Street  NW.,  Washington,  DC.  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Liquefied 
petroleum  gas.  in  bulk,  in  tank  vehicles. 
from  the  site  of  the  Pipe  Line  Terminal 
of  Hydrocarbon  Transportation,  Inc..  at 
or  near  Rockford.  HI.,  to  points  in  Wls- 
eoDsin.  Nor:  Applicant  states  that  the 
nqnestcd  authority  cannot  be  tacked 
with  its  existing  authority.  Commwi  con- 
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trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  Dl. 

No.  MC  114301  (Sub-No.  59) ,  filed  Feb- 
ruary 17.  1970.  Applicant:  DELAWARE 
EXPRESS  CO.,  a  corporation.  Poet  Office 
Box  97,  Elkton,  Md.  21921.  Applicant's 
representative:  Chester  A.  Zyblut.  1522 
K  Street  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Insulation 
materials,  from  Parsonsburg,  Md.,  to 
points  In  Connecticut,  Massachusetts, 
Maryland,  Rhode  Island,  New  York.  New 
Jersey.  Pennsylvania.  Delaware,  Virginia, 
and  the  District  of  Columbia  and  ma- 
terials and  supplies  used  in  the  manufac- 
turing and  shipping  of  insulation,  on  re- 
turn; and  (b)  feed  ingredients,  from 
points  in  Pennsylvania  on  and  west  of 
U.S.  Highway  15,  to  points  in  Delaware, 
New  Jersey,  Maryland,  Virginia,  and  the 
District  of  Coliunbia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Wastilngton, 
D.C,  or  Baltimore,  Md. 

No.  MC  114969  (Sub-No.  34).  filed 
February  27,  1970.  Applicant:  PROPANE 
TRANSPORT.  INC..  Post  Office  Box  232. 
Milford.  Ohio.  Applicant's  representa- 
tives: James  R.  Stiverson  and  Edwin  H. 
van  Deusen,  50  West  Broad  Street, 
Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Anhydrous  ammonia.  In  bulk,  in 
tank  vehicles,  from  'j  e  plantslte  of  the 
American  Oil  Co.  at  or  near  Huntington. 
Ind..  to  points  In  Indiana,  Illinois,  Michi- 
gan (Lower  Peninsula) .  and  Ohio.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus  or  Cincinnati,  Ohio. 

No.  MC  117165  (Sub-No.  27)  (Amend- 
ment), November  2.  1969,  published  in 
Federal  Register  issue  of  December  11, 
1969,  amended  February  26,  1970,  and 
republished  as  amended,  this  Issue.  Ap- 
plicant: C.  J.  DAVIS,  doing  business  as 
ST.  LOUIS  FREIGHT  LINES,  1000 
Michigan  Avenue,  St.  Louis,  Mich.  48880. 
Applicant's  representative:  Robert  A. 
Sullivan,  1800  Buhl  Building,  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Boards,  building  wall  and/or  insulating 
fiberboard.  sheathing,  laminated  umll 
boards,  parts,  materials,  and  accessories 
incidental  thereto,  from  the  plantslte  of 
Cardinal  Industries  at  Wheaton,  HI.,  to 
points  in  Michigan,  Ohio,  Pennsylvania, 
Indiana,  Kentucky,  Iowa,  Missouri,  Wis- 
consin, Minnesota,  Nebraska,  Kansas, 
Oklahoma,  Arkansas,  and  Termessee; 
and  (2)  building  materials,  from  the 
plantslte  of  the  Philip  Carey  Corp., 
Wilmington,  HI.,  to  points  In  Tennessee, 
Kentucky,  Wisconsin,  and  Missouri. 
NoTi:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  The  purpose  of  this 
repid>Ucatlon  is  to  include  the  destina- 
tion State  of  Wisconsin  in  (2)  above.  If 
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a  hearing  is  deemed  necessai-j-.  applicant 
requests  it  be  held  at  Chicago,  111,,  or 
Detroit,  Mich. 

No.  MC   117883    (Sub-No.    133),  filed 
February  18.  1970.  Applicant:  SUBLER 
TRANSFER,  INC..  791  East  Main  Street, 
Post  Office  Box  62,  Versailles,  Ohio  45380. 
Applicant's   representative:    Edward   J. 
Subler  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by    motor   vehicle,    over    irregular 
routes,  transporting:  Meats,  meat  prod- 
U£ts,  meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  DescriptioTis  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766   (except  hides  and  commodities  in 
bulk,  in  tank  vehicles)   from  the  plant- 
site   and   storage   facilities   utilized    by 
Oscar  Mayer  &  Co.,  Inc.,  at  Davenport. 
Iowa,    from    the    plantslte    of    Oscar 
Mayer  &  Co.,  Inc.,  at  Perry,  Iowa,  and 
from  the  cold  storage  facilities  utilized  by 
Oscar  Mayer  Si  Co.,  Inc.,  at  Des  Moines, 
Iowa,  to  points  in  Connecticut.   Dela- 
ware. Maine.  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,   Rhode   Island,   Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  traffic  origi- 
nating  at   the  above-named   plantsites 
and  cold  storage   facilities   utilized   by 
Oscar   Mayer   li   Co.    and   destined    to 
above-specified  destination  points.  Notb: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  Ill, 
No.    MC    118159    (Sub-No.    91),    filed 
February  11,  1970.  Applicant:  EVERETT 
LOWRANCE,  INC.,  4916  Jefferson  High- 
way, New  Orleans,  La.  Applicant's  rep- 
resentative:    David    D.    Bnmson,    419 
Northwest  Sixth  Street.  Oklahoma  City, 
Okla.  73102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Bot- 
tles, carboys,  demijohns,  jars,  other  than 
cut.  with  or  without  the  equipment  of 
caps,  covers,  stoppers,  bail  handles,  or 
tops,  1  gallon  or  less  in  capacity,  from 
Palestine,  Tex.,  to  Tulsa,  Okla.  Note  :  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  Orleans,  La..  Oklahoma  City,  Okla., 
or  Washington,  D.C. 

No.  MC  118159  (Sub-No.  92).  filed 
February  11,  1970.  Applicant:  EVERETT 
LOWRANCE,  INC.,  4916  Jefferson  High- 
way, New  Orleans,  La.  Applicant's  repre- 
sentative: David  D.  Bnmson,  419 
Northwest  Sixth  Street,  Oklahoma  City, 
Okla.  73102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Flour,  from  points  in  Michigan  to 
points  in  Oklahoma.  Note:  Applicant 
states  that  the  requested  authority 
cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
New  Orleans,  La.,  Oklahoma  City,  Okla.. 
or  Washington,  D.C. 

No.  MC  118806  (Sub-No.  11),  filed 
January  22,  1970.  Applicant:  ARNOLD 
BROS.  TRANSPORT,  LTD..  1101  Daw- 
son Pload,  Winnipeg,  Manitoba,  Canada. 
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Applicant's  representative:  Charles  W. 
Singer.  33  North  Dearborn  Street.  Chi- 
cago. 111.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreKular  routes,  transport- 
ini?:  (li  Iron,  steel  and  aluminum  ar- 
ticles, bins,  tanks  and  grain  boxes,  and 
accessories  and  parts  for  the  described 
commodities,  from  the  ports  of  entry  on 
the  international  boundai-y  lines  of  the 
United  States  and  Canada,  located  in 
Minnesota,  North  Dakota,  and  Wiscon- 
sin: and  i2»  returned  shipments  of  the 
above-de.scribed  commodities,  from  the 
destination  States  named  above,  to  the 
named  ports  of  entry.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  exi.stinff  authority. 
If  a  hearins;  i.s  deemed  neces.sary,  appli- 
cant requests  it  be  held  at  Minneapolis. 
Minn. 

No  MC  118831  < Sub-No.  71  >.  filed 
February  20,  1970  Applicant:  CETNTRAL 
TRANSPORT.  INCORPORATED.  Post 
Office  Box  5044,  High  Point.  N  C.  27262. 
Applicant's  representatives:  E.  Stephen 
Heislcy.  666  11th  Street  NW..  Washing- 
ton, DC  ,  and  Richard  E  Shaw  'same 
address  as  applicant)  Authority  sought 
to  operate  as  a  commo?i  carrier,  by  mo- 
tor vehicle,  over  irrecular  routes,  trans- 
porting: Dimethyl  terephlalate.  in  bulk, 
from  Old  Hickory.  Tenn..  to  points  in 
South  Carolina.  Note:  Common  control 
may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  b€  held  at  Washinfrton,  DC  ,  Raleigh. 
N C.  or  Columbia.  S.C. 

No.  MC  119619  <Sub-No  26),  filed 
February  12,  1970.  Applicant:  DISTRIB- 
UTORS SERVICE  CO,  a  corporation, 
2000  West  43d  Street,  Chicago.  111.  60609. 
Applicants  representative:  Arthur  J. 
Piken,  160-16  Jamaica  Avenue.  Jsimaica, 
N.Y.  11432.  Authority  .sought  to  opt^rate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  requiring  refrigeration,  from 
Lafayette,  Ind  ,  to  points  in  Connecticut, 
Delaware,  Maine,  Mai-yland.  Massachu- 
setts. New  Hampshire,  New  Jersey,  New 
York,  Ohio.  Pennsylvania.  Rhode  Island. 
Vermont.  Virginia.  West  Virginia,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority If  a  hearing  is  deemed  neces- 
.sai-y,  applicant  requests  it  be  held  at 
Washington.  DC,  or  Chicago,  111 

No.  MCI  19741  iSub-No.  341,  filed  Feb- 
ruaiT  9,  1970  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC  ,  Post 
Office  Box  1235.  Fort  Dodge,  Iowa  50501 
Applicant's  representative:  Donald  L 
Stern.  630  City  National  Bank  Building, 
Omaha,  Nebr  68102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  I  except  in  bulk»,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Jacksonville  <  Morgan 
County.  111.,  to  points  in  Indiana,  Iowa. 
Kansas.  Kentucky,  Michigan,  Minnesota, 
Missouri,  Nebraska.  North  Dakota.  Ohio, 
and  South  Dakota.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
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If  a  hearing  is  dteined  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No  MC  119818  1  Sub-No.  3',  filed  Feb- 
ruary 23,  1970.  Applicant:  WILLARD  T. 
BULIFANT,  6545  Chestnut  Avenue, 
Pennsauken,  N.J.  Applicant's  representa- 
tive: Alan  Kahn,  1920  Two  Penn  Center 
Plaza.  Philadelphia,  Pa.  19102.  Authority 
sought  to  opernte  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Waste  paper,  from  points 
in  the  New  York,  NY.,  commercial  zone 
as  defined  by  the  Commission,  and  Perth 
Amboy,  N.J.,  to  Philadelphia,  Pa.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
nece.s.sary,  ai>plicant  requests  it  be  held 
at  Philadelphia.  Pa. 

No.  MC  123383  'Sub-No  45i.  filed  Feb- 
ruary 17.  1970.  Api)licant:  BOYLE 
BROTHERS.  INC  ,  2036  South  Fourth 
Street.  Camden,  N,J.  08104.  Applicant's 
representative:  Morton  E.  Kiel,  140  Cedar 
Street,  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  and  gypsum  prod- 
ucts, asphalt  and  composition  roofing 
products,  composition  boards,  urcthane 
and  urethane  products,  and  insulating 
materials,  and  materials  and  accessories 
ased  in  the  iixsUillation  tliereof  (except 
in  bulk",  from  Port  Clinton,  Ohio,  to 
points  m  West  Virginia,  Virginia,  South 
Carolina.  North  Carolina.  Pennsylvania, 
and  New  York  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
Indicates  that  it  has  no  present  inten- 
tion to  tack  fend  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  .served  Ihrouj^h  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  opiwse  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Tampa,  Fla 

No.  MC  124174  I  Sub-No.  75',  filed 
November  3,  1969.  Applicant:  MOMSEN 
TRUCKING  COrf  a  corporation.  High- 
ways 71  and  irf  North.  Spencer,  Iowa 
51301.  Applicant's  representative:  Karl 
E.  Momsen.  6801  L  Street.  Omaha.  Nebr. 
68117.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Exhaust 
pots  or  ynuffflers,  and  exhaufst  or  tail  pipe. 
with  or  without  fittings,  between  the 
plantsite  and  storage  facilities  of  Mare- 
mont  Corp.  at  or  near  Loudon,  Tenn.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Colorado.  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Minnesota. 
Iowa,  Missouri,  Wisconsin,  Illinois.  Mich- 
igan, Indiana,  Maine.  New  Hampshire. 
Vermont.  Mas.sachusctts,  Connecticut. 
Rhode  Island,  Oklahoma,  Texas.  New 
York,  and  New  Jersey  Note:  Common 
control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  Ls  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha.  Nebr. 

No.  MC  124211  <  Sub-No.  145).  filed 
February  17.  1970.  Applicant:  HILT 
TRUCK  LINE.  INC.,  1415  South  35th 
Street,  Post  Office  Box  H,  Council  Bluffs. 


Iowa  51501.  Applicant's  representative: 
Thomas  L.  Hilt  isame  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Banking 
materials,  equipment,  and  supplies,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  points  In  Mills, 
Montgomery,  and  Pottawattamie  Coun- 
ties. Iowa,  and  to  points  in  Nebraska. 
Note:  Applicant  states  proposed  opera- 
tions may  be  tacked  with  various  au- 
thorities presently  held  but  indicates  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  In 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Restriction:  The  authority 
-sought  herein,  to  the  extent  it  duplicates 
any  authority  now  held  or  heretofore 
granted  to  carrier,  shall  not  be  con- 
strued as  conferring  more  than  one 
operating  right  severable  by  sale  or 
otherwise.  If  a  hearing  is  deemed  neces- 
sai-y.  applicant  requests  it  be  held  at 
Lincoln  or  Omaha.  Nebr. 

No.  MC  124241  iSub-No.  8'.  filed  Feb- 
ruary 15.  1970.  Applicant:  REX  WELLS 
and  RAY  WELLS,  a  partner.ship.  doing 
bu-siness  as  WELLS  BROTHERS.  584 
Sparks  Street.  Twin  Falls,  Idaho  83301. 
Applicant's  representative:  Kenneth  G. 
Bergquist,  Post  Office  Box  1775,  Boise, 
Idaho  83701.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  1 1 1 
Meats,  meat  products,  and  meat  by- 
products as  described  in  section  A  of  ap- 
pendix I  to  tlie  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  "except  commodities  in  bulk,  in 
tank  vehicles),  from  Buhl,  Idaho,  to 
points  in  Colorado  and  Nevada  under  a 
continuing  contract  with  Carter  Packing 
Co,  Inc  .  of  Buhl,  Idaho;  and  (2)  feed 
and  feed  ingredients,  from  points  in  Cali- 
fornia, Colorado,  Nevada,  Oregon,  Wash- 
ington, and  Wyoming  to  Buhl  and 
Hagerman,  Idaho,  under  a  continuing 
contract  with  Rangen,  Inc..  of  Buhl. 
Idaho.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boise.  Idaho. 

No.  MC  124796  'Sub-No.  51)  (amend- 
ment ' .  filed  August  13.  1969.  published  in 
the  Federal  Register,  issues  of  Septem- 
ber 18,  October  17,  and  October  30,  1969, 
amended  and  republished  this  Lssue.  Ap- 
plicant: CONTINENTAL  CONTRACT 
CARRIER  CORP.,  15045  East  Salt  Lake 
Avenue,  City  of  Industry.  Calif,  91747. 
Applicant's  representative:  J.  Max  Har- 
ding, 605  South  14th  Street,  Post  Office 
Box  2028,  Lincoln,  Nebr.  68501.  Authority 
.sought  ta  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  o'  Sodium  hydroxide 
(except  in  bulk  > .  from  Indianapolis.  Ind., 
to  Atlanta.  Ga.;  Houston,  Tex  ;  Char- 
lotte, N.C.;  Tampa.  Fla.;  and  Kansas 
City.  Mo.;  and  (b)  sodium  hydroxide  and 
dry  laundry  bleach  (except  in  bulk), 
from  Houston.  Tex.,  to  points  in  Louisi- 
ana. Missi.ssippi,  and  points  in  Arkansas 
on  and  south  of  U.S.  Highway  40;  and  (c> 
rejected,  refused,  or  outdated  shipments 
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on  return,  all  under  a  continuing  con- 
tract or  contracts  with  the  Clorox  Co., 
Oakland.  Calif.  Note:  The  purpose  of 
this  republication  is  to  show  the  author- 
ity sought  as  amended.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston.  Tex.,  or  San 
Francisco,  Calif. 

No  MC  125708  (Sub-No.  123).  filed 
February  4, 1970.  Applicant:  THUNDER- 
BIRD  MOTOR  FREIGHT  LINES,  INC.. 
Highway  32  East.  Crawfordsville.  Ind. 
47933.  Applicant's  representative:  James 
W  Major  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  covimon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value), 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission  and 
commodities  which  because  of  size  or 
weight  require  special  equipment);  (a) 
from  Vicksburg.  Miss.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  and  <b)  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
Vicksburg.  Miss.  Note:  Applicant  states 
that  it  knows  of  no  points  of  joinder 
feasible  with  its  present  certificates, 
however,  it  would  be  unopposed  to  a  re- 
striction against  tacking  without  justi- 
fication. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Jackson.  Miss.,  or  Washington.  D.C. 

No  MC  126122  (Sub-No.  3).  filed  Feb- 
ruary   13.     1970.    Applicant:     JACK    E. 
HARTMAN,  Mount  Ayr.  Iowa  50854.  Ap- 
plicant's   representative:     Kenneth    F. 
Dudley  901  South  Madison  Avenue.  Ot- 
tumwa.'  Iowa  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bakery  products  from  Mount  Ayr, 
Iowa,  to-points  in  Missouri,  on  and  north 
of  U.S.  Highway  36  and  on  and  west  of 
U.S.  Highway  63.  Note:  Applicant  states 
tliat  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines.  Iowa. 
No.  MC  126612  (Sub-No.  3).  filed  Feb- 
ruary 5.  1970.  Applicant:  SALVATORE 
GIARRAPUTO.  doing  business  as  SEM- 
OLINA HAULING  COMPANY.  86  Kent 
Avenue.    Brooklyn.   NY.    U211.    Appli- 
cant's representative:  Murray  S.  Bern- 
stein.   235   Broadway.   New    York.   NY. 
10007.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flour,  in 
bulk  in  specially  equipped  tank  vehicles 
having  a  prior  movement  by  rail  between 
Brooklyn,  N.Y.,  on  the  one  hand,  and.  on 
the  other  Newark,  N.J.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington.  DC, 
orNew  York.  NY. 

No.  MC  126739  (Sub-No.  7).  filed 
February  11.  1970.  Applicant:  MAHNEN- 
SMITH  TRUCKING  SERVICE,  INC.. 
Post  Office  Box  395.  Van  Buren.  Ind. 
46991.  Applicant's  representative:  Rich- 
ard P.  Lintner  (same  address  as  appli- 
cant*. Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  poultry  foods,  animal  health  aids, 
and  sanitation  products,  from  Fort 
Wayne.  Ind.,  to  points  In  that  part  of 


Ohio  west  of  a  line  beginning  at  San- 
dusky. Ohio,  and  extending  along  Ohio 
Highway  13  to  junction  Interstate  High- 
way 71,  thence  along  Interstate  Highway 
71  to  the  Ohio-Kentucky  State  line,  and 
points  in  Michigan  south  of  Michigan 
Highway  21,  under  contract  with  Allied 
Mills,  Inc..  Chicago,  111.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Indianapolis.  Ind.. 
or  Chicago.  111. 

No.  MC  127335  'Sub-No.  2',  filed  Feb- 
ruary 18.  1970,  Applicant:  HAROLD 
COUSINS.  INC..  117  Turk  Street,  Pon- 
tiac,  Mich.  48053.  Applicants  representa- 
tive: John  W.  Ester.  1  Woodward 
Avenue.  Suite  1700.  Detioit.  Mich. 
48226.  Authority  souRht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages,  from  La  Crosse  and  Sheboy- 
gan, Wis.,  to  Milwaukee,  and  points  in 
the  Milwaukee,  Wis.,  commercial  zone, 
restricted  to  traffic  having  a  subsequent 
movement  by  rail  to  Pontiac,  Mich. 
Note:  Applicant  indicates  tacking  possi- 
bilities with  presently  held  authority  in 
its  MC  127335.  wherein  it  holds  authority 
to  transport  malt  beverages  from  Pon- 
tiac, Mich.,  to  points  in  St.  Clair, 
Macomb.  Oakland,  and  Wayne  Counties. 
Mich.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lan.sing, 
Mich.,  or  Sheboygan,  Wis. 

No.  MC  127355  (Sub-No.  6)    (Correc- 
tion), filed  January  30.  1970.  published 
in  the  Federal  Register  i.ssue  of  Febru- 
ary 27.   1970,  and  republished  as  cor- 
rected,   this    issue.   Applicant:    M   &   N 
GRAIN  COMPANY,  a  corporation.  902 
East  Wooter,  Nevada.  Mo.  64772.  Appli- 
cant's representative:  Donald  J.  Quinn. 
Suite  900,  1012  Baltimore,  Kansas  City, 
Mo.  64105.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Twine,    from   Chicago,    111.,    Milwaukee. 
Wis.,  and  New  Orleans,  La.,  to  points  in 
Colorado.  Illinois  (except  on  traffic  origi- 
nating at  Chicago).  Iowa.  Kansas.  Min- 
necota.    Missouri.    Montana.    Nebraska. 
North  Dakota,  South  Dakota.  Wisconsin 
(except   on   traffic   originating   at   Mil- 
waukee), and  Wyoming,  under  contract 
with  the  Paul  Dee  Co.,  of  Marshalltown, 
Iowa.  Note:  The  purpose  of  this  republi- 
cation is  to  include  the  above  portions 
of  the  wording  concerning  the  destina- 
tion  States   of    Illinois    and   Wisconsin, 
which  wording  was  inadvertently  omitted 
in  the  previous  publication.  If  a  hearing 
is  deemed  necessary,  apphcant  requests 
it  be  held  at  Kansas  City.  Mo. 

No.  MC  128273  (Sub-No.  56'  (Amend- 
ment) .  filed  December  30, 1969,  published 
Federal  Register  issue  of  February  5, 
1970,  and  republished  as  amended,  this 
issue.  Applicant:  MIDWESTERN  EX- 
PRESS. INC.,  Box  189,  Fort  Scott,  Kans. 
66701.  Applicant's  representative:  Harry 
Ross.  848  Warner  Building,  Washington, 
DC.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ani- 
mal  feed.  (D  from  New  Orleans.  La.,  to 
points  in  Montana.  Wyoming,  Colorado, 
New  Mexico,  Arizona.  Arkansas.  North 
Dakota.  South  Dakota.  Nebraska.  Kan- 
sas. Oklahoma.  Texas.  Minnesota.  Iowa. 
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Missouri.  Wisconsin,  Illinois.  California. 
Oregon,  Utah,  and  Washmgton;  (2) 
from  Golden  Meadow.  La.,  to  points  in 
California.  Oregon.  Utah,  and  Washing- 
ton. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  that  it  is  authorized  to  conduct 
operations  as  a  contract  carrier  under 
MC  133791;  therefore,  dual  operations 
may  be  involved.  The  purpose  of  this  re- 
publication is  to  broaden  the  territorial 
scope.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.    MC    128273    (Sub-No.    58'.    filed 
Februarv  9.  1970.  Applicant:  MIDWEST- 
ERN   EXPRESS.    INC..    Box     189,    Fort 
Scott,  Kans.  66701.  Applicant's  represent- 
ative:   D.inny    Ellis    'same    address    as 
above' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transixirting:     Wood- 
pulp,      paper      and      paper      products, 
materials  and  supplies  ased  in  the  manu- 
facture and  distribution  of  paper  and 
paper  products   (except  commodities  In 
bulk ' .    between    plantsites    and   storage 
facilities  of  Southland  Paper  Mills.  Inc.. 
at  Herty  and  Sheldon.  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama.    Arizona.     Arkansas.    California. 
Colorado.  Delaware,  Florida,  Georgia.  Il- 
linois. Indiana.  Iowa.  Kansas,  Kentucky. 
Louisiana.  Maryland,  Michigan.  Minne- 
sota,    Mi-ssissippi.    Missouri.    Nebraska. 
New    Jersey,    New    Mexico.    New    York. 
North    Carolina.    North    Dakota.    Ohjo. 
Oklahoma,   Pennsylvania,   South   Caro- 
lina, South  Dakota.  Tennessee,  Virginia. 
West    Virginia,    and    Wisconsin.    Note: 
Applicant  has  a  pending  contract  appli- 
cation under  MC  133791.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston  or  Dallas. 
Tex. 

No.  MC  128273  (Sub-No.  59'.  filed  Feb- 
ruary   6.    1970.    Applicant:    MIDWE.ST- 
ERN    EXPRESS.    INC..    Box    189,    Fort 
Scott.    Kans.   66701.   Applicant's    repre- 
sentative: Danny  Ellis  (.same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :   ( 1 ' 
Agricultural  insecticides,  pesticides,  and 
organic   phosphate   compound    mixtures 
(except  in  bulk',  (a'  between  plantsites. 
producing  points,  and  warehoase  facili- 
ties of  Chemagro  Corp.,  in  Wisconsin. 
Illinois.   Louisiana,   and   Arkansas:    and 
(b)    from  Chemagro  Corp.'s   plantsites, 
producing  points,  and  warehouse  facili- 
ties in  Wisconsin,  Dlinois,  Louisiana,  and 
Arkansas,   to  ix)ints  in  Louisiana,  Mis- 
.souri.  Arkansas.  Kansas.  Iowa.  Nebraska. 
Wisconsin.    Minnesota,    North    Dakota, 
South   Dakota.   Illinois,    Indiana,   O'lcla- 
homa.  Kentucky.  Tennessee.  Texas,  New 
Mexico.  Colorado.  Mississippi.  Alabama, 
Georgia.   Florida.   South   Carolina,    and 
North  Carolina;   and   (2)    supplies  and 
materials  used  in  the  manufacture  and 
distribution  of  commodities  in  ( 1 )  above 
from   all    destination    States    to   origin 
points  in  (IXa)  above.  Note:  Applicant 
states  that  the  requested  authortiy  can- 
not be  Ucked  with  its  existing  authority. 
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Applicant  has  a  pending  contract  appli- 
cation under  MC  133791.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  129071  <Sub-No.  6' .  filed  Feb- 
ruary 2.  1970.  Applicant:  WHITEHALL 
TRANSPORT,  INC.,  Post  Office  Box  387. 
Whitehall.  Wis.  54773.  Applicants  rep- 
rescnUtive:  A.  R.  Fowler,  2288  Univer- 
sity Avenue,  St.  Paul.  Minn.  55114.  Au- 
thority sought  to  operate  as  a  contract 
earner,  by  motor  vehicle,  over  irregular 
routes,  transportinB:  il»  Meat,  meat 
products,  and  meat  by-products  as  de- 
scribed in  section  A  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M  C.C.  209  and  766.  except 
hides,  skins,  and  commodities  In  bulk, 
from  Whitehall  and  Eau  Claire,  Wis  .  to 
points  in  California,  Colorado,  Kansas, 
Missouri,  and  Tennessee  for  the  account 
of  Whitehall  Packing  Co,  Inc.;  and  t2> 
dairy  products,  butter,  anhydrous  milk 
fat.  sivcet  cream,  spray  nonfat  dry  milk, 
spray  buttermilk  pouder,  sweetened  con- 
densed milk,  from  Rice  Lake,  Wis.,  to 
points  In  Connecticut,  Delaware.  Indiana. 
Kentucky.  Maine,  Maryland.  Massachu- 
setts. New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island. 
Vermont,  Tennessee,  and  the  District  of 
Columbia  for  the  account  of  Rice  Lake 
Creamery  Co.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  129211  (Sub-No.  4",  filed  Feb- 
ruary 16,  1970.  Applicant:  M.  C.  B. 
COMPANY,  INC..  Vanderburg  Road, 
Marlboro,  N  J.  07746.  Applicants  rep- 
resentative: Edward  F.  Bowes,  744 
Broad  Street.  Newark,  N.J.  07102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (It  Tableware, 
dinnerware,  reproduced  paintings, 
houseware,  and  household  furnishings. 
between  Marlboro.  N  J.,  on  the  one  hand, 
and,  on  the  other.  point~s  in  Alabama, 
Arkansas.  Connecticut.  Delaware,  the 
District  of  Columbia.  Florida.  Georgia. 
Illinois.  Indiana,  Iowa,  Kentucky,  Loui- 
siana. Maine,  Maryland.  Massachusetts. 
Michigan.  Minnesota.  Mississippi,  Mis- 
souri, New  Hampshire,  New  Jersey.  New 
York  (except  New  York.  NY.).  North 
Carolina.  Ohio.  Pennsylvania  (except 
Philadelphia,  Pa.> ,  South  Carolina,  Ten- 
nessee, Vermont.  Virginia.  West  Virginia. 
and  Wisconsin;  and  <2i  houseuare  and 
household  furnUihings.  between  Marl- 
boro, N.J..  on  the  one  hand,  and,  on  the 
other.  New  York,  NY.,  and  Philadelphia, 
Pa.,  under  contract  with  Weigl  Co.  Inc., 
New  York,  NY.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Newark,  N.J.,  or  New  York, 
N.Y. 

No.  MC  129307  (Sub-No.  35 > .  filed  Feb- 
ruary 16.  1970.  Applicant:  McKEE 
LINES,  INC.,  664  54th  Avenue,  Mattawan, 
Mich.  49071.  Applicant's  representative: 
Gene  R.  Prokuskl  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses as  described  In  sections  A  and  C 
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of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
sites  and  or  cold  .storage  facilities  utilized 
by  Wilson  Sinclair  Co.,  at  Albert  Lea. 
Minn,  and  Cedar  Rapids,  Iowa,  to  points 
In  Indiana,  the  Lower  Peninsula  of  Mich- 
igan and  Ohio,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
above-specified  plantsltcs  and  or  cold 
storage  facilities,  and  destined  to  the 
above  specified  destinations.  Note:  Ap- 
plicant holds  contract  carrier  authority 
under  Docket  No.  MC  119394;  therefore, 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  133494  (Sub-No.  2>.  filed 
January  26,  1970.  Applicant:  E.  W. 
BELCHER,  doing  business  as  BELCHER 
TRUCKING  COMPANY.  Route  1,  Box 
402,  Denton,  Tex.  76201.  Applicants  rep- 
resentative: Paul  L.  Caplinger.  Post 
Office  Box  7295,  Shreveport,  La.  71107, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transr)orting :  1 1 1  Soybean 
meal,  from  Stuttgart,  Ark.,  to  the  plant- 
site  of  P.  T.  Poultry  Growers,  at  or  near 
Swift,  Tex.,  and  (2i  cottonseed  meal, 
from  Pine  Bluff,  Ark.,  to  the  plantslte  of 
Meat  Producers. Inc.,  Melissa.  Tex.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas,  or  Port  Worth.  Tex. 

No.  MC  134207  (Sub-No.  1)  (Clarifica- 
tion',  filed  January  16,  1970,  published 
in  Federal  Register  issue  of  February  5, 
1970.  clarified  February  25,  1970.  and 
republished,  as  clarified  this  issue.  Ap- 
plicant: ASSOCIATED  FOOD  STORES. 
INC.,  1810  South  Empire  Road,  Salt  Lake 
City.  Utah  84104.  Applicants  represent- 
ative: Irene  Warr,  Suite  419  Judge 
Building,  Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wearing  apparel 
and  materials  used  in  the  manufacture 
of  wearing  apparel,  d  )  between  Monroe, 
Circlevllle,  and  Panguitch.  Utah,  and 
Buckeye,  Ariz.;  (2i  between  Monroe,  Cir- 
clevllle. and  Panguitch,  Utah,  and  Los 
Angeles.  Calif.;  and  (3)  between  Monroe. 
Circlevllle,  and  Panguitch,  Utah,  and  San 
Francisco,  Calif.,  under  contract  with 
Utah  Apparel  Industries,  Inc  ,  at  Circle- 
vllle, Utah.  Note:  The  purpose  of  this 
republication  is  to  reflect  Utah  Apparel 
Industries.  Inc..  as  the  contracting  ship- 
per in  lieu  of  Associated  Pood  Stores.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City, 
Utah. 

No.  MC  134329,  filed  February  2,  1970. 
Applicant:  FISCUS  MOTOR  FREIGHT. 
INC,  1121  South  29th  Avenue.  Yakima, 
Wash.  98902.  Applicant's  representatives: 
Douglas  A.  Wilson  and  Charles  C.  Flower. 
303  East  D  Street.  Suite  No.  2.  Yakima, 
Wash.  38901.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Zinc  sulphate  and  zinc  products  in  sacks, 
in  bulk  or  liquid,  from  Yakima  and  Ta- 


coma,  Wash.,  to  points  in  Colorado,  Mon- 
tana, Idaho,  Oregon,  and  California, 
under  contract  with  Bay  Zinc  Co.,  of  Ta- 
coma.  Wash.  Note:  If  a  hearing  ig 
deemed  necessary,  applicant  requests  It 
be  held  at  Portland.  Oreg. 

No  MC  134353,  filed  February  9,  1970. 
Applicant:  PFEIFER  TRANSFER  CO., 
a  coiTX)ration,  206  North  Waipole  Slieeti 
Upper  Sandusky,  Ohio  43351.  Applicant's 
representative:  Harvey  A.  Rosenzweig, 
100  East  Broad  Street.  Suite  1800,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Fabricated  structural  steel  and  othrr  re- 
lated iron  commodities,  from  Bellefon- 
taine,  Ohio,  to  points  in  Indiana,  those 
in  Michigan  on  and  north  of  U.S.  High- 
way 21.  and  those  in  Pennsylvania  i  ex- 
cept Sharon,  Pa.,  and  its  commercial 
zone  I ,  under  contract  with  Carter  Steel 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Co- 
lumbus, Ohio. 

No.  MC  134328,  filed  February  2,  1970. 
Applicant:  D  &  G  TRUCKING  CO..  INC.. 
1450  Hamilton  Avenue,  Wynne,  Ark. 
72396.  Applicant's  representative:  James 
N.  Clay  III,  2700  Sterick  Building,  Mem- 
phis. Tenn.  38103.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tran.sport- 
ing :  Copper  tubing  and  copper  pipe,  from 
Wynne,  Ark.,  to  Shreveport,  Baton 
Rouge,  and  New  Orleans,  La.;  Dallas, 
Fort  Worth,  and  Houston,  Tex.;  Miami, 
Fla.:  Atlanta.  Ga.;  Phoenix.  Ariz.;  Chi- 
cago, 111.;  Memphis,  Tenn.:  and  Los 
Angeles.  Calif.,  under  contract  with 
Cambridge-Lee  Metal  Co.,  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis.  Tenn. 

Motor  Carriers  of  Passengers 

No.  MC  946  (Sub- No.  3).  filed  Janu- 
ary 26,  1970.  Applicant:  PAROCHIAL 
BUS  SYSTEM.  INC.,  3320  Hutchinson 
Avenue,  Bronx,  NY.  Applicant's  repre- 
sentative: Samuel  B.  Zlnder.  Station 
Plaza  East,  Great  Neck.  N.Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Passengers,  in  special  op- 
erations, between  Bronx,  N.Y..  and  Lib- 
erty Bell  Park  Race  Track.  Philadelphia, 
Pa.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  York.  NY. 

No.  MC  39211  (Sub-No.  10)  (Amend- 
ment and  Clarification ' ,  filed  August  26, 
1969,  published  Federal  Register,  l.ssue 
of  October  2,  1969,  and  republished  as 
amended  this  Issue.  Applicant:  OHIO 
BUS  LINE,  INC.,  130  Main  Street,  Hamil- 
ton. Ohio  45013.  Applicant's  representa- 
tive: Edgar  M.  Hymans  (address  same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  <1> 
Passengers  and  their  baggage,  express, 
newspapers,  and  mail  In  the  same  vehicle 
with  passengers,  between  the  Intersec- 
tion of  Ohio  Highway  4  and  Ohio  High- 
way 63,  and  Columbus,  Ohio:  Prom  the 
intersection  of  Ohio  Highway  4  and  Ohio 
Highway  63  over  Ohio  Highway  63  to  the 
intersection   of   Ohio   Highway   63   and 
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Ohio  Highway  123,  thence  over  Ohio 
Highway  123  to  the  intersection  of  Ohio 
Highway  123  and  Interstate  Highway 
71  thence  over  Interstate  Highway  71 
to  Columbus,  and  return  over  the  same 
route,  serving  aU  intermediate  points: 
and  <2)  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  ex- 
press, newspapers,  and  mail  in  the  same 
vehicle  with  passengers,  in  charter  oper- 
ations, beginning  and  ending  at  all  points 
on  the  above-described  route,  and  ex- 
tending to  all  poirits  in  the  United  States, 
Including  Alaska,  but  excluding  Hawaii. 
Restriction:  Operations  in  (1)  above  are 
to  be  restricted  against  the  transporta- 
tion of  any  passenger  whose  transporta- 
tion involves  movement  between  Cincin- 
nati, Ohio,  on  the  one  hand.  and.  on  the 
other.  Columbus.  Ohio.  Note:  The  pur- 
pose of  this  republication  is  to  show  tiiat 
applicant  has  eliminated  part  of  the 
restriction  set  forth  in  previous  publica- 
tion, and  also  to  show  that  applicant 
proposes  to  transport  passengers  over  a 
regular  service  route,  serving  all  inter- 
mediate points,  as  well  as  charter  opera- 
tions in  connection  with  such  route.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Hamilton,  Cincin- 
nati, or  Dayton,  Ohio. 

No  MC  61016  (Sub-No.  34).  filed 
February  8.  1970.  Applicant:  PETER 
PAN  BUS  LINES,  INC..  1776  Main  Street. 
Springfield.  Mass.  01103.  Applicant's 
representative:  Frank  Daniels.  15  Court 
Square,  Boston,  Mass.  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, express,  and  newspapers  in  the 
tame  vehicle  with  passengers,  between 
Westover  Air  Force  Base,  Chicopee, 
Mass..  and  Springfield.  Mass.,  from 
Westover  Air  Force  Base,  Chicopee, 
Mass.,  over  unnumbered  highway  to 
Junction  Massachusetts  Highway  33, 
thence  over  Massachusetts  Highway  33 
to  Broadway  Street,  thence  over  Broad- 
way Street  to  Chicopee-Sprlngfield  city 
line,  thence  over  city  streets  to  the 
Springfield  Bus  Terminal  on  Main  Street. 
Springfield.  Mass..  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Springfield.  Mass. 

No.  MC  85819  (Sub-No.  4).  filed  De- 
cember 8.  1969.  Applicant:  GULP  COAST 
MOTOR  LINE.  INC.,  105  South  Myrtle 
Avenue.  Clearwater.  Fla.  33516.  Appli- 
cant's representative:  John  M.  Allison. 
512  Florida  Avenue.  Post  Office  Box  1531. 
Tampa.  Fla.  33601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting : 
Passengers  and  their  baggage,  express, 
and  newspapers  in  the  same  vehicle,  (1) 
between  Week!  Wachee  and  St.  Peters- 
burg. Fla.:  Over  U.S.  Highway  19  (Alter- 
nate U.S.  Highway  19) .  and  return  over 
the  same  routes,  serving  all  intermediate 
points;  (2)  between  Tarpon  Springs  and 
Tampa.  Fla.:  Over  U.S.  Highway  19  and 
Florida  Highways  580,  582.  60,  and  589. 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (3)  between 
Clearwater  and  Tampa,  Fla.:  Over 
Florida  Highway  60  and  Florida  High- 
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way  589,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (4)  be- 
tween Clearwater  and  Tampa,  Fla.: 
Through  Oldsmar.  Fla..  over  Florida 
Highways  60.  593.  590.  580.  and  589.  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (5)  between  Clear- 
water and  St.  Petersburg.  Fla. ;  Over  U.S. 
Highway  19,  Florida  Highways  595A,  686, 
688.  694.  and  Alternate  U.S.  Highway  19. 
and  return  over  the  same  route,  serving 
all  intermediate  points;  and  (6)  between 
cnearwater  and  Tampa.  Fla.:  Through 
Largo.  Fla.,  over  Florida  Highway  60; 
U.S.  Highway  19  to  Its  Intersection  with 
Florida  Highway  686,  thence  over  Florida 
Highway  686  to  its  intersection  with 
Florida  Highway  688.  thence  over  Florida 
Highway  688  to  its  intersection  with 
Interstate  Highway  4,  thence  over  Inter- 
state Highway  4  to  Tampa,  Fla.,  and  re- 
turn over  the  same  route.  Note:  Appli- 
cant holds  intrastate  authority  to  operate 
over  the  foregoing  routes  from  the 
Florida  Public  Service  Commission  as  re- 
flected in  copies  of  Certificate  No.  268, 
bearing  respective  dates  of  March  30, 
1948.  February  28.  1957.  and  April  29. 
1958.  Applicant  further  states  that  no 
duplicate  authority  Is  being  sought.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Tampa,  Fla. 

No.  MC  109312  (Sub-No.  40).  filed 
February  17.  1970.  Applicant:  DE  CAMP 
BUS  LINES.  300  Allwood  Road.  CTifton, 
N.J.  07014.  Applicant's  representative: 
Robert  E.  Goldstein.  8  West  40th  Street, 
New  York,  N.Y.  10018.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting : 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  between 
Livingston.  N.J.,  and  Morristown,  N.J.; 
from  the  site  of  the  Foster  Wheeler 
Corp.  located  at  Livingston.  N.J.,  over 
South  Orange  Avenue  to  Columbia  Turn- 
pike, thence  over  Columbia  Turnpike  bo 
Columbia  Road,  thence  over  Columbia 
Road  to  the  junction  of  Columbia  Road 
and  Morris  Avenue  In  Morristown,  N.J., 
and  return  over  the  same  route,  serving 
all  intermediate  points.  Note  :  Applicant 
states  it  proposes  to  tack  authorities 
sought  with  presently  held  authority  in 
No.  MC  109312  in  order  to  provide  serv- 
ice to  and  from  New  York,  N.Y.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Newark,  N.J. 

No.  MC  134107,  filed  January  26,  1970. 
Applicant:  EDWIN  BARTOK,  doing 
business  as  BARTOK  BUS  SERVICE. 
Route  No.  1,  Eldorado,  ni.  62930.  Appli- 
cant's representative:  Joseph  R.  Hale. 
Lincoln  Boulevard  East,  Shawneetown. 
m.  62984.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers, in  special  operation,  commencing 
at  Harrlsburg,  111.,  with  Intermediate 
stops  at  Eldorado,  Noiris  City,  Omaha, 
and  New  Haven  over  and  across  Dlinois 
Highway  45,  1.  and  141  and  Indiana 
Highway  62  terminating  at  the  Babcock 
&  Wilcox  Co.  plant  in  Mount  Vernon, 
Ind.,  under  contract  with  employees  of 
Babcock  ti  Wilcox  plant  at  Mount 
Vernon.  Ind,  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Evansville,  Ind..  or  Springfield. 
HI.,  or  St.  Louis,  Mo. 
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Application  for  Brokerage  License 

No.  MC  12927  (Sub-No.  1).  filed 
January  30.  1970.  Applicant:  WIL- 
LIAM B.  WHITFIELD,  doing  busi- 
ness as  WHITFIELD  EDUCATIONAL 
TOURS,  1302  Sierra  Boulevard,  Post 
Office  Box  134,  Huntsville,  Ala.  35804. 
Applicant's  representative:  Macon  L. 
Weaver.  472  State  National  Bank  Build- 
ing. Huntsville.  Ala.  35801.  For  a  license 
(BMC-5)  to  engage  In  operations  as  a 
brofcer  at  Huntsville,  Ala.,  in  arranging 
for  the  transportation  in  interstate  or 
foreign  commerce  of  passengers  and 
their  baggage,  both  as  individuals  and 
in  groups,  in  special  and  charter  opera- 
tions, begirmlng  and  ending  at  Birming- 
ham. Ala.,  and  points  in  Jefferson 
County.  Ala.,  and  extending  to  points 
in  the  United  States,  including  Alaska 
and  Hawaii,  AppUcant  presently  holds 
similar  authority  in  MC  12927,  restricted 
to  operations  beginning  and  ending  at 
points  in  Madison  County.  Ala.,  and 
extending  to  points  in  the  United  States, 
including  Alaska  and  Hawaii.  Applicant 
states  petitioning  to  amend  that  license 
to  include  Birmingham,  Ala.,  and  points 
in  Jefferson  County.  Ala. 

No.  MC  130105  (Clarification  I  filed 
December  15.  1969,  published  in  Federal 
Register  issue  of  February  19,  1970. 
clarified  February  26.  1970.  and  repub- 
lished, as  clarified  this  issue.  Applicant: 
ATLAS  TOURS  8t  TRAVEL  SERVICE. 
INC..  518  Madison  Avenue.  Toledo.  Ohio 
43604.  Applicant's  representative:  Ron- 
ald L.  Wollett.  88  East  Broad  Street, 
Columbus.  Ohio  43215.  For  a  license 
(BMC-5)  to  engage  in  operation  as  a 
brofcer  at  Toledo,  (^io.  In  arranging  for 
transportation  in  interstate  or  foreign 
commerce  of  passengers  and  their  bag- 
gage, both  as  individuals  and  charter 
groups,  between  points  in  the  United 
States  including  Alaska  and  Hawaii. 
Note:  The  purpose  of  this  republication 
is  to  clarify  the  authority  sought. 

No.  MC  130110,  filed  February  22.  1970. 
Applicant:  EDWIN  A.  O'NEILL,  60  Sims 
Road,  WoUaston  (Quincy),  Mass.  Appli- 
cant's representative;  WUliam  D.  K. 
Crooks,  Jr.,  13  On  Essex,  Marblehead, 
Mass.  01945.  For  a  license  (BMC-5)  to 
engage  in  operation  as  a  broker  in  the 
Greater  Boston  area,  in  arranging  for 
transportation  by  motor  vehicle,  in  inter- 
state and  foreign  commerce,  of  passen- 
gers, both  individually  and  in  grour>s,  and 
their  baggage  in  the  same  vehicle,  in 
special  and  charter  operations  for  round 
trip  sightseeing  and  pleasure  tours  begin- 
ning in  the  Greater  Boston  area  and  ex- 
tending to  points  in  the  United  States, 
including  Alaska  and  Hawaii. 

Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  10761  ( Sub-No  244 1 ,  filed  Feb- 
ruary 2,  1970.  Applicant:  TRANSAMER- 
ICAN  FREIGHT  LINES,  INC.,  1700 
North  Waterman  Avenue,  Detroit,  Mich. 
48209.  Applicant's  representative:  L  G. 
Naidow  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Organic  peroxides, 
oxidizing  materials,  and  oxidizing  solu- 
tions, except  in  bulk,  in  tank  vehicles; 
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( 1 )  between  Buffalo  and  Genesco,  NY., 
on  the  one  hand,  and,  on  the  other, 
Crosby,  Tex.;  and  i2)  from  Buffalo  and 
Geneseo,  NY.,  to  Bay  town  and  Orange, 
Tex.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority. 

By  the  Commission. 

[seal!  H.  Neil  Garson, 

Secretary. 

[FR.     Doc.    70-3250;     Piled,    Miir.     18.    1970, 
8  45  a.m  I 


[SO  994;  ICC  Order  40.  Amdt  3 ) 

CHESAPEAKE  AND  OHIO  RAILWAY 
CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  40  'The  Che.sapealce  and  Ohio 
Railway  Co.»  and  good  cau.se  appearing 
therefor: 

It  is  ordered.  That: 

ICC  Order  No.  40  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  ig>  for  paragraph  <g>  there- 
of: 

<E)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  4,  1970,  un- 
le.ss  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
March  15,  1970,  and  that  this  order 
shall  be  served  up)on  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement ; 
and  that  it  be  filed  with  the  Director, 
Offloe  of  the  Federal  Register. 

Issued  at  Washington.  DC,  March  13, 
1970. 


iSEALl 


Interstate  Commerce 

Commission, 
R  D.  Pfahler. 

Agent. 


(FR.    Doc     70  333.5;    Filed.    Mar.    18.    1970; 
8  49  n  m  I 


[No.  35220] 

AMERICAN  FEED  MANUFACTURERS 
ASSOCIATION  AND  NATIONAL 
SOYBEAN  PROCESSORS  ASSOCIA- 
TION 

Practices  and  Policies  in  Settlement  of 
Loss  and  Damage  Claims  on  Grain 
and  Grain  Products;  Petition  for 
Declaratory  Order 

At  a  session  of  tlie  Interstate  Com- 
merce Commi.ssion,  Division  2.  held  at 
Its  oflBce  in  Washington,  D.C..  on  the  4tii 
day  of  March  1970. 

It  appearing,  that  by  petition  filed  on 
January  12,  1970.  the  American  Feed 
Manufacturers  Association  and  the 
National  Soybean  Processors  Association 
request  the  Commission  to  enter  a 
declaratory  order  to  resolve  the  ques- 
tions specified  below  in  regard  to  the 
rules   endorsed   by   the  Commission   In 


NOTICES 

Claims  for  Loss  and  Damage  of  Grain, 
56  ICC.  347  (1920)  ; 

It  further  appearing,  that  the  ques- 
tions presented  by  the  petitioners  are: 

1.  Are  cars  with  lining  open  at  the 
top  considered  (a)  an  unusual  condition 
which  might  constitute  probable  cause 
for  loss,  or  (b)   defective  equipment? 

2.  May  the  carriers  use  one  weighing 
rule  for  loss  and  damage  purposes  and 
another  for  determining  freight  charges? 

3.  Does  the  publication  of  a  rule  limit- 
ing carriers'  liability  on  clear-record 
cars  shift  the  burden  of  proof  to  the 
shippers? 

4.  May  the  carriers  wholly  or  par- 
tially avoid  liability  for  material  lost 
through  or  around  grain  doors  for  the 
sole  reason  that  they  were  applied  by 
the  shipper? 

5.  Did  the  Commission  intend  the 
rules  to  apply  to  grain  products  i  includ- 
ing vegetable  oil  meads,  m  bulk)? 

And  it  further  appearing,  that  the 
action  sought  will  remove  uncertainty; 

Wherefore,  and  for  good  cause 
appearing: 

It  is  ordered.  That,  in  the  exercise  of 
the  Commission  s  sound  discretion  under 
section  554(e)  of  the  Administrative 
Procedure  Act,  an  investigation  be,  and 
it  is  hereby,  iastituted  into  the  matters 
and  things  presented  in  the  petition; 
that  the  proceeding  be  docketed  with 
the  number  and  title  set  forth  aixjve; 
and  that  all  common  carriers  by  rail- 
road subject  to  the  jurisdiction  of  this 
Commission  be,  and  they  are  hereby 
made  respondents  to  this  proceeding. 

It  is  further  ordered.  That  notice  of 
tlie  pendency  of  this  proceeding  be 
given  to  the  general  public  by  deposit- 
ing a  copy  of  this  order  in  the  office  of 
the  Commission's  Secretary  and  by  the 
publication  of  this  order  in  the  Federal 
Register. 

It  is  further  ordered.  That  all  persons 
who  wish  actively  to  participate  in  this 
proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  Commi.ssion  on  or  be- 
fore April  6,  1970.  To  conserve  time  and 
to  avoid  unnecessary  expense,  persons 
having  common  interests  should  en- 
deavor to  consolidate  their  presentation 
to  the  greatest  extent  possible.  Indi- 
vidual participation  Is  not  pi^ecluded, 
however  mere  casual  interest  does  not 
justify  participation.  The  Commission 
desires  participation  only  of  those  who 
Intend  to  take  an  active  part  in  the 
proceeding. 

It  is  further  ordered.  That,  as  soon  as 
practicable  after  the  date  for  indicating 
a  desire  to  participate  in  the  proceeding 
has  passed,  the  Secretary  will  serve  a 
list  of  the  names  and  addresses  of  all 
persons  upon  whom  service  of  all  plead- 
ings must  be  made. 

And  it  is  further  ordered.  Tliat  the  evi- 
dence in  this  proceeding  be  submitted 
under  the  modified  procedure,  with  the 
filing  and  service  of  pleadings  as  fol- 
lows: ia>  Opening  statement  of  facts 
and  argument  by  petitioners  and  any 
parties  in  support  of  petitionei-s  on  or 
before  20  days  from  the  date  of  service 
of  the  Secretary's  list  of  participants: 


<b)  30  days  thereafter,  statement  of 
facts  and  argument  by  the  respondents 
and  parties  in  support  of  respondents; 
and  (c)  10  days  thereafter,  replies  by 
petitioners  and  supporting  parties. 

By  the  Commission,  Division  2. 

[seal]  H.  Neil  Garson, 

Secretary. 

[FR.    Doc.    70-3336:     Piled,    Mar.     18.    1970; 
8  49  a  m.| 


[Notice  510] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  16,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial nxles  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  tiie  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-71906.  By  order  of  Marrh 
13,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Landis  Morgan, 
Inc..  Ukiah.  Calif.,  of  that  portion  of  the 
operating  rights  in  certificate  No.  MC- 
121382  (Sub-No.  2)  issued  September  26, 

1968,  to  C.  R.  Von  Arx  and  L.  R.  Von  Arx, 
a  partnership,  doing  business  as  River- 
view  Transportation  Co.,  Santa  Rosa, 
Calif.,  authorizing  the  transportation  of 
lumber  and  forest  products  (except  wood 
chips) ,  between  points  in  Monterey,  San 
Benito.  Fresno,  Santa  Cruz,  Santa  Clara, 
Stani.slaus.  Merced,  Madera,  San  Mateo, 
San  Francisco,  Alameda,  Contra  Costa, 
San  Joaquin,  Marin,  Solano,  Sacra- 
mento, Sonoma,  Napa,  Yolo,  Sutter, 
Placer,  Lake,  Colusa.  Yuba,  Mendocino. 
Glenn,  Butte,  Tehama,  Hiunboldt,  Trin- 
ity, and  Shasta  Counties,  Calif.  Law- 
rence V.  Smart,  Jr.,  419  Northwest  23d 
Avenue,  Portland,  Oreg.  97210,  attorney 
for  applicants. 

No.  MC-FC-71932.  By  order  of  March 
12,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  70-79  Truck  Serv- 
ice. Inc..  Eighty  Four,  Pa.,  of  certificate 
In  No.  MC-129141,  issued  September  22, 

1969.  to  William  E.  Harps,  doing  business 
as  William  (Bill)  Harps  Towing  Service. 
Washington.  Pa.,  authorizing  the  trans- 
portation of:  Wrecked  and  disabled 
motor  vehicles  and  replacements  there- 
for, between  points  in  a  part  of  Pennsyl- 
vania on  the  one  hand,  and,  on  tlie 
other,  points  in  Maryland,  New  Jersey, 
New  York,  West  Virginia,  the  District 
of  Columbia,  and  a  part  of  Ohio.  Stephen 
I.  Richman,  325  Washington  Trust 
Bldg.,  Washington,  Pa.  15301,  attorney 
for  applicants. 


Ho.  MC-PC-71962.  By  order  of  March 
la  1970,  the  Motor  Carrier  Board  ap- 
nroved  the  transfer  to  Marty's  Express, 
inc  Philadelphia.  Pa.,  of  that  portion 
of  the  operating  rights  in  certlflate  No. 
MC-67403  issued  March  5.  1952.  to  Ray- 
mond Slater.  Philadelphia.  Pa.,  authoriz- 
ing the  transportation  of  lumber,  floor- 
ing, floor  finishing  materials,  building 
materials,  and  plumbing,  heating  and 
air-conditioning  supplies,  over  irregxilar 
routes,  from  Philadelphia.  Pa.,  to  points 
in  Delaware.  New  Jersey,  and  New  York. 
John  W.  Frame.  Box  626,  2207  Old  Get- 
tysburg Road.  Camp  HUl,  Pa.  17011. 
representative  for  applicants. 

No.  MC-PC-71973.  By  order  of  March 
12,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  CMR  Trans- 
portation. Inc..  Bound  Brook.  N.J.,  of 
certificate  No.  MC-133849  issued  to 
Robert  A.  Brinker,  Inc.,  Iselin,  N.J.,  au- 
thorizing the  transportation  of :  General 
commodities,  with  the  usual  exceptions, 
between  Clifton  and  Caldwell,  N.J.,  on 
the  one  hand,  and,  on  the  other.  New 
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Brunswick,  N.J.  Robert  B.  Pepper,  prac- 
titioner for  transferee,  297  Academy 
Street.  Jersey  City,  N.J.  07306.  George  A. 
Olsen.  practitioner  for  transferor,  69 
Tonnele  Avenue,  Jersey  City,  N.J.  07306. 
No.  MC-PC-72007.  By  order  of  March 

12,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Norwood  Enter- 
prises. Inc.,  Braintree,  Mass..  of  certifi- 
cate of  registration  No.  MC-120685  (Sub- 
No.  1)  issued  January  28, 1965.  to  Hudson 
Express.  Inc..  Boston,  Mass.,  evidencing 
a  right  to  engage  in  interstate  commerce 
as  described  in  certificate  No.  1117  dated 
December  30,  1963,  issued  by  the  Massa- 
chusetts Department  of  Public  Utilities. 
Lawrence  T.  Shells,  28  Hall  Drive,  Nor- 
well,  Mass.,  attorney  for  appUcants. 

No.  MC-FC-72026.  By  order  of  March 

13,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Gene  E.  Young, 
Ottumwa,  Iowa,  of  the  operating  rights 
in  certificate  No.  MC-1064  issued  July  2. 
1956  to  Signa  A.  Young,  Ottumwa,  Iowa, 
authorizing  the  transportation  of  house- 
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hold  goods  between  Ottumwa,  Iowa,  on 
the  one  hand,  suid,  on  the  other,  points 
In  Illinois  and  Missouri.  Kenneth  F. 
Dudley,  901  South  Madison  Avenue,  Post 
Office  Box  279,  Ottumwa.  Iowa  52501, 
representative  for  applicants. 


[seal! 


H.  Neil  Garson, 

Secretary. 


|F.R.     Doc      70-3337:     Filed.     Mar.     18,     1970; 
8:49  a.m  1 
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Uniform   System  of  Accounts  for 
Pipeline  Companies 

Correction 

In  F.R.  Doc.  70-2871  appearing  on  page 
4314,  in  the  issue  of  Tuesday,  March  10. 
1970,  the  last  three  lines  in  the  first 
column  have  been  improperly  placed  and 
should  be  transposed  above  the  last  two 
lines  in  the  second  column. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service   Commission 

PART  213— EXCEPTED  SERVICE 

Deportment  of  Health,  Education, 

and  Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Deputy  Assistant 
Secretary  for  Community  and  Field 
Services  and  one  position  of  Deputy  As- 
sistant Secretary  for  Community  Devel- 
opment and  Director,  Center  for 
Community  Planning,  are  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraphs 
(12)  and  (13)  are  added  to  paragraph 
(n)  of  §  213.3316  as  set  out  below. 
§213.3316  Ueparliii.nl  of  ll.altli.  F«lii- 
rulioii,  ami  Virlfare. 
«  •  •  »  • 

(n)  Office  of  the  Assistant  Secretary 
for  Community  and  Field  Services.  *  •  ' 

(12)  One  Deputy  Assistant  Secretary 
for  Community  and  Field  Services. 

(13)  One  Deputy  Assistant  Secretary 
for  Community  Development  and  Direc- 
tor, Center  for  Community  Planning. 

(6  US.C.  3301,  3302,  EO    10577;  3  CFR  1954- 
1958  Comp  .  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
I  SEAL  I       James  C.  Spry, 

Executive  Assistant  to 
the  Cormnissioners. 

|FR     Doc.     70  3^51;     Filed.    Mar      19.    1970; 
8:46  am  | 


PART  213— EXCEPTED  SERVICE 

Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  position  of   E>eputy  Associate 
Director  for  Public  Affairs  is  excepted 
under  Schedule  C.  Effective  on  publica- 
tion in  the  Federal  Register,  subpara- 
graph (12)  is  added  to  paragraph  la)  of 
5  213.3373  as  set  out  below. 
S  213.3373      OHirp   of    K<on<>i.iir   Oppor- 
tunity. 
(a»    Office  of  the  Director.   •   *   * 
(13)   One   Deputy   As.sociate   Director 
for  Public  Affairs. 

i5  use.  3301.  3302,  EO    10577;  3  CFR  1954- 
1958  Comp  .  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
I  sEALl     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FR     Doc     70  3350;    Filed.    Mar.    19,    1970; 
8:46  am  | 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural    Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C— INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND   POULTRY 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas    Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6.  1961,  and  the  Act  of 
July  2  1962  (2J  U.S.C.  111-113,  lUg,  115, 
117.  120.  121,  123-126,  134b.  134f),  Part 
76  Title  9.  Code  of  Federal  Regulations, 
restricting  the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  the  State  of  Minnesota  is 
deleted  from  the  introductory  portion  of 
paragraph  <e)  ;  subparagraph  (e)  (8)  re- 
lating to  the  State  of  Minnesota  is  delet- 
ed; and  the  State  of  Minnesota  is  added 
to  the  list  of  hog  cholera  eradication 
States  contained  in  5  76.2(f) . 

2.  In  §  76.2.  the  State  of  Michigan  is 
added  to  the  list  of  hog  cholera  free 
States  contained  in  §  76.2igi . 

3.  In  §76.2.  subparagraph  ie)ilO'  re- 
lating to  the  State  of  Mi.s.souri  is  amend- 
ed to  read: 

(€)••• 

(10)  Missouri,  li)  The  adjacent  por- 
tions of  Dunklin  and  Stoddard  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  U  and  the  Mis- 
souri-Arkansas State  line;  thence,  fol- 
lowing State  Highway  U  in  an  easterly 
direction  to  State  Highway  25;  thence, 
following  State  Highway  25  in  a  souther- 
ly direction  to  U.S.  Highway  62;  thence, 
following  U.S.  Highway  62  in  a  westerly 
direction  to  State  Highway  53;  thence, 
following  State  Highway  53  In  a  south- 
easterly direction  to  State  Highway  B; 
thence,  following  State  Highway  B  in  a 
westerly  direction  to  State  Highway  BB; 
thence,  following  State  Highway  BB  in  a 
westerly  direction  to  the  Missouri- 
Arkansas  State  line,  thence,  following 
the  Missouri-Arkansas  State  line  in  a 
generally  northerly  direction  to  its  junc- 
tion with  State  Highway  U. 

(li)  The  adjacent  portions  of  Chari- 
ton. Macon,  and  Randolph  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  County  Road  W  and  State  High- 
way 129;  thence,  following  County  Road 
W  in  a  generally  easterly  direction  to 
State  Highway  3;  thence,  following  State 
Highway  3  in  a  southeasterly  direction 
to  the  Middle  Fork  of  the  Charlton  River; 


thence,  following  the  west  bank  of  the 
Middle  Fork  of  the  Chariton  River  in  a 
northerly  direction  to  Concord  Church 
Gravel  Road;  thence,  following  Concord 
Church  Gravel  Road  In  a  generally  west- 
erly direction  to  the  Chariton  River 
thence,  following  the  east  bank  of  the 
Chariton  River  In  a  southwesterly  di- 
rection to  State  Highway  129;  thence, 
following  State  Highway  129  In  a  south- 
easterly direction  to  Its  junction  with 
County  Road  W. 

4.  In  §76.2,  in  subparagraph  lenUi 
relating  to  the  State  of  Oklahoma,  a  new 
subdivision     (iil)     relating    to    GiuTie'.d 
County  is  added  to  read: 
(e)    •   •   • 

(14)  Oklahoma.  '  '  * 
liii)  That  portion  of  the  city  ol  Eiiid 
in  Garfield  County  bounded  by  a  line 
beginning  at  the  junction  of  US  Hiph- 
way  81  and  Chestnut  Street;  thpncc,  fol- 
lowing Chestnut  Street  in  an  easterly 
direction  to  30th  Street;  thence,  follow- 
ing 30th  Street  in  a  southerly  direction 
to  South  Gate  Road;  thence,  following 
South  Gate  Road  in  a  westerly  direction 
to  U.S.  Highway  81;  thence,  following 
U.S.  Highway  81  In  a  northerly  direction 
to  its  junction  with  Chestnut  Street 
5.  In  §76.2,  in  subparagraph  (cxlO' 
relating  to  the  State  of  Virginia,  subdivi- 
sion (iii)  relating  to  Goochland  County 
is  deleted,  and  a  new  subdivision  <iii' 
relating  to  King  William  and  Manovci 
Counties  is  added  to  read : 
(e)    •    •    • 

(19)  Virginia.  •  •  * 
(iii)  The  adjacent  portions  of  Kiiiu 
William  and  Hanover  Counties  bounded 
by  a  line  beginning  at  the  junction  of 
Secondary  Highway  605  and  US  High- 
way 360;  thence,  following  U.S.  High- 
way 360  in  a  southwesterly  direction  to 
Secondary  Highway  605;  thence,  follow- 
ing Secondary  Highway  605  in  a  north- 
westerly direction  to  Secondary  High- 
way 615;  thence,  following  Secondary 
Higliway  615  in  a  northeasterly  direction 
to  Secondary  Highway  614;  thence,  fol- 
lowing Secondary  Highway  614  in  an 
easterly  direction  to  Secondary  Highway 
604;  thence,  following  Secondary  Hmh- 
way  604  in  a  southeasterly  direction  to 
Secondary  Highway  605;  thence,  follow- 
ing Secondary  Highway  605  in  a  .south- 
easterly direction  to  its  junction  wnh 
U.S.  Highway  360. 

(Sees.  4  7,  23  Stat.  32,  a.s  amended  m-c-  12 
32  Stat  791-792.  as  amended,  sp^^  1  4  3:! 
Stat  1264,  1265.  as  amended,  sec  1.  75  Siat 
481  sees  3  and  11,  7G  Stat  130,  132.  21  U  S  C 
111!  112,  113,  lUg,  115.  117,  120,  121.  12:3  126, 
134b,   134f;    29   F.R    16210,  as   amended) 

Effective  date.  The  foreging  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Chariton,  Macon,  and  Randolph 
Counties  in  Missouri;  a  portion  of  Gar- 
field County  in  Oklahoma;  and  portions 
of  Kin:,'  William  and  Hanover  Counties 
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m  Vifs'inia  bocau.e  of  the  exi, truce  of 
hos  cholera  nii.s  action  is  deemed  nec- 
essary' to  prevent  further  spread  of  the 
disease.  The  restrictions  pertaining  to 
the  interstate  movement  of  swme  and 
swine  iJroducts  from  or  tlirouyh  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76.  a,,  amended,  will  apply  tu  such 
counties. 

The  amendments  al.-,o  exclude  portions 
(if  Chippewa  and  Kandiyohi  Counties  in 
Minnesota,  and  a  portion  of  Goociiland 
Count--,  m  ViTKinia  from  the  areas  here- 
tofore ciuarantincd  because  of  hog 
cholera  Tlierefore,  the  restrictions  per- 
taiiiui-',  to  the  interstate  movement  of 
swuie  and  swine  products  from  or 
through  quarantined  areas  as  contained 
m  9  CKR  Part  76  as  amended,  will  not 
apply  to  the  excluded  areas,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  m  j  76.2.  Further,  the  restric- 
tion.-^  iJortainmR  to  the  interstate  move- 
ment Iroin  nonriuarantmcd  areas  con- 
tained in  .-^aid  Part  76  will  apply  to  the 
areas  excluded  from  quarantine 

The  toreRoins  amendments  al^o  add 
the  Stale  of  Minnesota  to  the  list  of  fiog 
clioiera  eradication  States  in  5  76.2if' 
and  add  the  State  of  Michigan  to  the  list 
of  hop   ciiolera  free  States  in   5  76.2igi. 

In-()f;ir  as  the  amendments  impose 
certain  lurther  restrictions  necessary  to 
lirevfut  the  interstate  spread  of  hoi? 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpo.ne  m 
tile  jHiblic  interest.  Insofar  as  they  re- 
lie\'e  re- frictions,  they  should  be  made 
elfectue  promptly  m  order  to  be  of  maxi- 
mum benefit  to  affected  persons 

Accordintily,  under  the  administrative 
in-ocedure  provisions  in  5  U.S.C.  5b'i.  it  is 
found  upon  Kood  cause  that  notice  and 
other  puljlic  procedure  with  respect  to 
the  am(>ndments  are  impracticable,  un- 
nece.--sary,  and  contrary  to  llic  public  in- 
terest, and  cood  cau.^e  is  found  for  mak- 
ins  them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  DC  ,  thi>  17tli 
day  of  March  1970. 

R.    J.    Anderson. 
Actinci  Administrator. 
Aaricultural  Research  Service. 


\F  n 


Uuc   70  3400:  Filed, 
H  50  .1  m  I 


Mar.  19,  1970: 


Title  41 —PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   101 — Federal   Property 
Management  Regulations 

SUBCHAPTER   D — PUBLIC   BUILDINGS  AND   SPACE 

PART  101-17— CONSTRUCTION  AND 
ALTERATION  OF  PUBLIC  BUILD- 
INGS 

Miscellaneous   Amendments 

Subpart  101-17.7  is  amended  to  i  1  • 
exclude,  m  addition  to  the  Department 
of  Defense  exclusions,  certain  buildings 
and  facilities  on  other  militarj'  reserva- 
tions.  i2i    add  a  definition  of  the  term 


RULES   AND   REGULATIONS 

'alteration,"  and  '2'  change  the  name 
of  the  ■United  States  of  America  Stand- 
ards Institute"  to  "American  National 
Standards  Institute,  Inc." 

The  table  of  contents  for  Part  101-17 
is  amended  to  revise  entity  101-17.702  as 
follows: 

101     17  702      DeanUhJii.s 

Subpart    101—17.7 — Accommodations 
for  the   Physically  Handicapped 

1  Section  101  -17  702  i.,  revised  to  read 
as  follows : 

,^  101-17.702      If.  (iiiiiii.iis. 

The  following  definitions  shall  apiily 
to  this  Sub|)art  101-17  7: 

lai  'BuildinH'  means  any  building  or 
facllitv  'Other  than  -ai  residential  struc- 
tures, 'bi  building's,  structures,  and  fa- 
cilities of  the  Department  of  Defense, 
and  'CI  any  other  buildins  or  facility 
on  a  militaiy  reservation  desitmed  and 
constructed  primarily  for  use  by  able- 
bodied  military  pei.scjnnel  i  the  intended 
use  for  which  will  require  either  that 
such  building  or  facility  be  accessible  to 
the  public,  or  may  result  in  the  employ- 
ment therein  of  physically  handicapped 
)>ersons,  which  is  to  be: 

<li  Constructed  or  altered  by  or  on 
behalf  of  the  United  States; 

'2'  Leased  in  whole  or  in  part  by  the 
United  States  after  August  12.  1968.  if 
constructed  or  altered  in  accordance  with 
plans  and  .'-ppcifjtations  of  the  United 
States:  or 

'3  I  Financed  m  whole  or  in  part  by  a 
grant  or  a  loan  made  by  the  United  States 
after  August  12,  1968,  if  such  building  or 
facility  is  sub.iect  to  standards  for  de- 
sign, construction,  or  alteration  i.ssued 
under  authority  of  the  law  authorizing 
such  !;rant  or  loan. 

'bi  "Alteration"  means  repairing,  im- 
proviii'-;,  remodelm,'.  extending,  orother- 
u  isc  changing  a  building. 

2  Section  101  -17  703  is  levi.sed  to  read 
as  follows: 

S   101-17.70.5       Sl.in.l.inls. 

Except  a.^  oMicrwi.se  provided  in  5  101- 
17.704,  every  building  designed,  con- 
structed, or  altered  after  September  2, 
1969.  shall  be  designed,  constructed,  or 
altered  in  accordance  with  the  minimum 
standards  contained  in  the  "American 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to. 
and  Usable  by,  the  Physically  Handi- 
capped, Number  A117  1 — 1961."  ap- 
proved by  the  American  Standards  As- 
sociation, Inc  'subsequently  changed  to 
American  National  Standards  Institute, 
Inc. ' . 


I. Set-    20;")  (  n  ,  fi;i  st.i 
Publli-  Liiw  S)0  4B0I 


:iyo;   U  .S  '•    486 lO  :  and 


Effective  date   This  amendment  is  ef- 
fective uiK>n  publication  in  the  Feder.'KL 

Register. 

Dated:  March  13.  1970. 

Ron  Kkeger. 
Acting  Administrator 
of  General  Services. 

70  3376.     Filed,    Mar.    19.    1970; 
R  48   i\  111  I 


|FR.    Doc. 


SUBCHAPTER    E — SUPPLY    AND    PROCUREMENT 

PART  101-26 — PROCUREMENT 
SOURCES  AND  PROGRAMS 

Subpart   101—26.3 — Procurement 
From   GSA  Supply  Depots 

JUSTIFK  ATION    IN    SUTPORT    OF    REyfESTS 

FOR     Waiver     of    Requirements    for 
Using  GSA  Sources  of  Supply 

This  amendment  provides  more  specific 
guidance  concerning  the  justification 
statement  which  must  accompany  each 
agency  request  for  GSA  waiver  of  appli- 
cable requirements  for  procuring  needed 
items  listed  in  GSA  Federal  Supply 
Stock  Catalogs  or  available  through  Fed- 
eral Supply  Schedule  contracts.  Also,  the 
Federal  Supply  Service  ZIP  code  is 
revised. 

Section  101-26  301-1  is  amended  by  re- 
vising the  postal  address  ZIP  code  con- 
tained in  paragraph  'ci  and  by  adding 
a  new  i)aragraph  <di   as  follows: 

i;    I0I-2<...'J0I-I        "^imiliir  iliiii>. 

•  «  ♦  «  » 

'c  RcquesUs  for  waivers,  including 
those  nivolving  Federal  Supply  Schedule 
Items  I  see  S  101-26.401-3  i ,  shall  be  sub- 
mitted to  the  Commissioner,  Federal 
SuiJi^ly  Service.  General  Services  Admin- 
istration. Washington,  DC.  20406,  and, 
if  considered  justified,  will  be  aiiprovcd. 
If  disajjproved,  the  requesting  ofTice  will 
be  so  notified  Such  requests  shall 
contain: 

•  *  •  ♦  • 

idi  'li  Personal  preference  and  sub- 
jective evaluations  are  not  acceptable  as 
sufHcient  justification  for  a  waiver. 

(2)  Tlie  fact  that  action  to  procure 
a  similar  item  has  been  initiated  will  not 
influence  GS.^  action  on  a  request  for 
waiver. 

( .Sec,  205  I  <■  I    6;!.Si,it    300;  40  U  .S  C  4R(jiri  I 

Effective  date  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register. 

Dated:  March  13.  1970. 

Rod  Kreger, 
Acting  Administrator 
of  General  Services. 

|FR      Doc      70-i.!77:     Filed.     Mar,     It).     I't70: 
H  49   a  m,| 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

i.Mrwor'.hine.^.s     Docket     No      68   WE-14   .\D, 
Aindt.   3<J   949] 

SUBCHAPTER   C— AIRCRAFT 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Airplane   Co.  Models  707, 
720,  and  727 

Correction 

In  F.R.  Doc.  70-2725  appearing  on 
page  4199,  In  the  issue  of  Friday, 
March  6.  1970.  the  bracket  should  read 
as  set  forth  above. 


RULES   AND   REGULATIONS  *"*>•'> 

SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES 

(Reg.  Docket  No.  10163;  Amdt.  693) 

PART  97— STANDARD   INSTRUMENT  APPROACH   PROCEDURES 

Miscellaneous  Amendments 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effectiv_e  when 

^^ll^nrHTr^onromote^s^^^^  supersede  the  existing  procedures  of  the  same  classification 

n^owTn  efT«t  for  th^  Krte  specified  thereTn   For  t'l.e  conven  lence  of  the  users,  the  complete  procedure  is  republished  In  this 

''^'T.^^^ii^u'SiisS'lS^^^^^^  the  interest,  of  safety  In  air  commerce.  I  find  that  compliance 

with  tL\S  and  SeSi^^fprovSi^  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exist,  foi 

-^S^vfe^^l'^riS^^aS^PuS^  the  Administrator  .24  F.R.  5662.,  Part  97  '14 

'TBy'am?nS"?9'7?lTstfbpart  B  to  amend  low  or  medium  frequency   range   'L  MF..  automatic  direction  finding 
(ADFi  and  veiT  high  frequency  omnirange  iVOR»  procedures  as  follows : 
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2.  By  amending  5  97.11  of  Subpart  B  to  delete  low  or  medium  frequency  range, 'LMFi.  automatic  direction  finding 
'ADF>   and  very  higli  frequency  omnirange  iVOR)   procedures  a.s  follows: 

OIney,  111. — Olney  Noble,  NDB   (ADF)    Runway   3.  Orig  ,  30   Mar.    1907  (establLshed  under  Subpart  C)  . 
Phoenix,  Ariz. — Phoenix  Sky  Harbor  Municipal,  AX)P  1,  Amdt.  1,  20  Mar.  1965  (established  under  Subpart  C) . 
Phoenix.  Ariz — Phoenix  Sky  Harbor  Municipal,  VOR  1,  Amdt    13,  14  Nov.  1964  (establuhed  under  Subpart  C) . 

3.  By  amending  §97.11  of  Subpart  B  to  cancel  low  or  medium  frequency  range    fL  MFi,  automatic  direction  finding 
(ADF)   and  very  high  frequency  omnirange  (VOR)   procedures  as  follows: 

Fort  Brldger,  Wyo.— Fort  Brldger,  VOR  1,  Amdt    4.  27  May    1965,  canceled,  effective  9  Apr.  1970. 
Marlon,  Ind —Marion  NTunlclpal,  VOR  Runway  33,  Orlg  ,  10  Feb    I9G8,  canceled,  effective  9  Apr    1970 

4.  By  amending  §  97.13  of  Subpart  B  to  delete  terminal  very  high  frequency  omnirange  'TerVORi  procedures  as  follows: 

Park   Rapld.s,  Minn      Park  R.ipld.s  Municipal,  TerVOR  31,  Amdt    2,  lOSept   I9GG  ( established  under  Subpart  C) . 

5.  By  amending  §  97,15  of  Subpart  B  to  delete  verj-  high  frequency    omnirange-distance   measuring   equipment    (VOR/ 
DME  I  procedures  as  follows : 

Phoenix,  Ariz  — Ph'ienix  Sky  H.irljor  M>iiilcipal,  VOR   DME  No    2,  Amdt    1,27  July  19G3  (established  under  Subpart  C  I . 

6.  By  amending  §97.15  of  Sulji)art  B  to  cancel  very  liigli    frequency  omnirange-distance   measuring   equipment    'VOR' 
DME  I  procedures  as  follows: 

Phoenix.   Ariz.- -  Phoenix  Sky   Harbor  Municipal.   VOR    DME  No    1,  Amdt   2,  14  Nov.  1964,  canceled,  eflfectlve  9  Apr.  1970. 

7.  By  amending  §  97  17  of  Sub))art  B  to  amend  instrument  landing  system  (ILS)  procedures  as  follows: 

Si'VM'M:i)    I  N.si  m.M  KV  r    AriKini  II    I'Kch  i;iii  i;i-;      TwE    II, .S 

li'.'irirg-'.  hc.ulinj;--,  (amr-r.  .u.il  riiili.ils  ;irf  iii:ij;ni'Iii'.  F.!rv:il  i";; .  ii.'l  .iliil  ml.'-  ari'  iu  firl  .\1.-^I,  (>  ilii!;; ;  iri'  m  <<■•■[  al>.  m  iir|rMr!  iLamiimh,  I  n.-I.iiirc?  ar-.-  In  naiilicfil  iiulcs 
Uiili'.«  otluTwiMi  liuhcati'il,  (ici'pt  vl-il)jlilics  which  aro  in  ^l;iliili'  mile  ^. 

If  an  in>f  nimi*nl  iipprii;icli  prtufilur''  of  f  h.-  ihovi-  f  >  p«'  U  coii'lintt'tl  ;it  ilit'  I'dttw  n  inn  <1  ;iir[»<»rt,  U  ^h,  til  he  In  ;n  coflanot'  with  the  f-pjlawlng  l:i-tnimi'nt  approach  proc»vlurt>, 
unl<',s8  an  appUKWh  Is  conilu'ti-tl  In  iw'foi'l  itn  .•  wlih  u  clitlcri-nl  prnct-Miiri'  fur  Mioh  nirpc.rl  ;nillinrl7'(l  by  thf  .\tiniinlsli.ii(ir.  Inluil  appruitln'^  shall  ho  inatlo  ovor  spccltifl 
ruutiw.  Mlnlnmin  altltuijf.s  jliall  corrospoml  wiih  IhoMi  c.stuhlishfd  fur  (>ti  route  opcralioii  In  Ihti  particular  ari'U  or  ai  set  forth  below. 
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Elf.  dale.  .1  .\pr    Tn,  Sup    .\iii.|l    .No,  1 1,.-;  :il,  Amdt    5,  l).ile  1,  10  Hoc   oii 
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8  By  amending  §  97.19  of  Subpart  B  to  delete  radar  procedures  as  foUows: 

Phoenix.  Ariz.— Phoenix  Sky  Harbor  Municipal,  Radar  1,  Amdt.   1,8  July  1967  (est&blUihed  under  Subpart  C) . 

9  By  amending  §  97.23  of  Subpart  C  to  establish  very  high  frequency  omnirange  (VOR)  and  very  high  frequency -distance 
measuring  equipment  (VOR/DME)  procedures  as  follows: 

STANDAIID    INSTBCMINT    AFPBOACH     PEOCIDUBI — TIP!    VOR  ^ 

R.«l,ars  headings  courts  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  M8L  eicept  HAT^HAA,  and  RA.  Ceilings  are  In  teet  above  airport  rievatlon. 
CUti^^s'fr'^llTauTckr.iJuesun^  otherwise £^^^^  ,„,„^„^  ,„,„„,„,  ,pp^h  procedure. 

JStbthose  Mtabllshed  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Teniiinal  routes 


Misstvl  approach 


From 


To 


Via 


MiniiniirD 

altitudes 

(feet) 


M.\r;  T.7  niiloj  after  piussiii;;  KKi  i 
\ OKTAC 


Cllniblnp  loft  turn  to  3(K)0'  direct  to  A1  I. 

\()RTAC  and  hol<i. 
Su|)|ileiiiontary  charting'  informalioii 
Hold  S,  1  ininuto.  rijrhl  luni?,  HIT"  liibnd. 
KKIL  Runway  3.  IIIKLS  Runways  '.'K, 

Hi-,    15,   JTR.   ITL,   33.  \  ASl    l{unwa\s 

/7L,  LTK. 
C  hart  as  backup  for  VOR   Runway   JTli. 

Runway  27L,  Tl>/.  elevation,  "hW 


Procedure  turns  side  of  ITS,  0<."(l°Outbnd,L'7ii''Inbnd.2Su<l'wiUiin  10  niile.s  of  RKi .  \  iiKl  M  . 

FAK   RKti  VORTAC.  Final  aiiproach  crs.  LIVV.  Distance  l-'AF   to  MAI' 7. i  miles. 

Minii'nurn  aUitude  over  RK.ii  VoRTAC.  -'.VkK. 

MSAn'.i(l''-18n°     JSIKi',  Wl'   -•Til"     -41*1';  270'  (I'*!      3100'. 

Note  A.-R.  Day  .^np  Nh.iit  Mimm' M8 


Category 


R 


C 


D 


p  7:b 


.MDA 

l,'«t 
MDA 

i.wn 


VIS 

R\R  41) 

\I.< 

1 


HAT 

Mil 

IIAA 

556 


MDA 

i,"ino 

MDA 

1580 


VIS 

R\R  40 

VIS 

1 


HAT 

,^r,i 

HAA 

5,% 


.MDA 

1,'i'li) 

.MDA 


VIS 

R\K  40 

MS 

l)i 


HAT 

fil'i 

IIAA 

5,Vj 


MDA 

bVIII 
MDA 

IfilKI 


\  I .-  1 1  .\  T 

n\  K  .'-.  rv.i 

\1S  IIAA 
2  576 


TakPofl  RVR  24',  Runways  ,13  nnd'/TL;  RVR  Ih',  Runways  HL  and  !-R;  Standard  all  others.  Alternate    Standard. 

City,  Atlanta;  Stale,  (la.:  Airport  name,  Atlanta;  Kiev.,  1024';  Fac.  Ideiit.  KK(1;   I'roeeiiuii  No.  \  dR  Rui.«a>  .71.,  Aii,.;i.  d  if..  Mf.  il.ib    '■  A|.i.  70 


Terminal  routes 


Mis.sed  appio.u  h 


From 


Via 


Minimum 

altitudes 

(fwt) 


MAI':  7.2  miles  afiei  pa-.-ini.'  HF(i 
VORTAC. 


tlinib  to  X*»t'  to  (   haltaluxx  lieo   liil    Ma 

R  2157=  RF.d  ViiKTAC  ami  hold 
Suiiplonieiitar\'  ehartlnp  inforiliatii.!; 
Hold  W,  1  minute,  left  turns,  (1^7'  Inbiel 
RFIL  Ruii«a\   H.  IIIRI-S   Kiii.w.as  .'H. 

!iL.    l.-i,    27R,    27I-,    33.    \Asl     Klliiw,.\b 

27 L.  27 It. 
Chart  as  bin  kup  for  VoR   Kunwav  .'71,. 

Runway  27K,  TD/  elevation,  '.'JC'. 


Procedure  turn  P  side  of  crs,  frKI'  Dutbnd.270'  Inlnid.  2.'i<Ki' within  10  miles  of  RKI.  \  (iKTAC 

FAF,  REO  VORTAC.  Final  approach  crs,  27ii"'.  D.sluiice  F.\F  to  .MAI',  7.2niilei. 

Minimum  altitude  over  RE(i  VORTAC,  J.VKi'. 

MSA:  O'.(0°-1H()°-231K)';  18U'''27u''-  2400',  270'   irHj'— 3100'. 

Note:  AS R. 

DAT  AMI   Nil. in   MlMMlMS 


CatoRory 

A 

H 

C 

I) 

MDA 

VbS 

HAT 

.MDA 

\  IS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

B-27R. 

1400 

'4. 

404 

14  TO 

:i 

4 

4i>4 

14fyi 

't 

464 

1400 

1 

4M 

.MDA 

VIS 

IIAA 

MDA 

\  IS 

IIAA 

MDA 

VIS 

HAA 

MDA 

VIP 

HAA 

C 

l.'i20 

1 

41(0 

1520 

1 

4'.k; 

1.V20 

1 

496 

1580 

2 

tM 

Takeoff  RV  R  24'.  Runw.i\  >  33  and  27L;  R\  R  )>•',  Runw.ns  HL  and  '.iR;  Stand. ird  all  others.  Alternate-Standard. 

City,  Atl..nl.i..-l.ile,  i.a  :  Aiiiioil  ii.ime,  Atlanli;  Kiev.,  1021',  Kac.  Id,  at    HKii;  I'n..  .dure  No.  VOR  Runway  27R,  Amdt.  Orlg.;  EfT.  date,  9  Apr.  7a 
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RULES  AND   REGULATIONS 

STANI>tKD     iNSThlJMKNT     All-K.H(H      PRcXHLlUISK       'IWK     Vl>U        CmiHi li 

Terminal  roiiliw 


MU-nil  approiKli 


Krom— 


To- 


Vi» 


Miiiiimrii 

!llntU'l>  M  \  !■      I    I       :    i.  -     Jl.  r    |i,4.-,;:.i;    I    UK    Villi 


f.'. 


(    mill. II, t'     i.  ft     Kllll     to     *»»<     ill!  ■,  ;     (.1(1. 

\  UK  I  \i    ;„i.l  hoM* 
-ii|i|ilriii'  III  iry  rh  irMiik'  iiifiir;n  111  ," 
•  I  ImI.I  V\  ,   1   iiiMiuli\   l.-ft  tiling    lljx'  I:  I,,,, I 

I    ili  li     M'l'l I'    111    M:'-;-.-.   I!..;,     if  •p.v,  ,y, 

I     lilt    I    I.IlM    !JJ    I   It 


IT'..  ■  -lirrii  liir[i  W  si.  In  of  en),  aiH'  Oiitl.ii.l.  irjx"  lul.iiil.  'i:.,,'  »  ni:,,,  m  ,,.||.  ,  ,,f  (.  |'.  11  V  •  •  It 

K\F,  KHK\OK.  Hiiftl  (i[i[iri«ich  rrs  irjx'.  I)ls(.ui'»i  K.\  F  ti.  M  \  I'.  1  1  iiili.'s. 

MInitiiurn  iillltiiild  iivr  KIIK  VOK.  nJuV. 

M^A    WW  !)■.«)   --'OH/,  fKKJ'   '.'70"-lJ.i»lil',  .'Til'  :»«J"'     'i'MdW 

N.  1 1  i-.'i    111   ('s«  EtiK'k  Sprlntt.^  iiiHini-i.T  -'Miliar    '  Ji  Kiriiil  '.pi.i .. ..  li  ii  ..in  Intl.  In  it'  p.ill.-j  n  ii-.t  ,iiitlii.ri/.-.|    pi....  In: .   itn  :.  t.  -piii.  -I 

SN  (.'hi  iiiininiuiM-  II. .(  :iiil!iuri/.'l- 

I  >  \  V     \  -.1.     \l   .lir    Mi'.IMKM-i 


(    ii..i.'..iy 


II 


( 


Mil  A 


(  $ 

Tnk....iT 


I 


II  \  \  M  I  .  \  \  1  -  II  \  \  Ml  >A  \  l~ 

Til  ::n:  I  rii  77i»i  p 


\  \  Ml  .  \ 


l> 
\  IS 


-.1  vihI  ir.I                            ,\il.  ii    ii.       N..t    null. .11/.  .1 
(   iiy.   |..rMi.  i.Il"  r;  -I  il.-.  Wyi.     Airp,.tl  .MTli...   Ki.il   111  hk.  I     Kl....   ,  7n|ii'.   Kiir    Pl.i  1 1   .   I   H  K ,   I  ■. Iii,.\..    \  i  ■  It    I     \    ..li     mii      111    .|.i.      i\p;     :■! 


'r'-rinlH  il  IiillP 

To 


Ml I   ipproicli 


Vm 


.MlllllMIIII 

iiliitmli  -      \l  \  I     n.  1 1  \  Ml, 
I  ft'i't  I 


1  >  I  1    \  1  . 1  ■■ 


I  K  i>  \  <>l; 


l>in-.i 


:!i«i.|  I    hii.l.    I..   :i."i.''    "■;     If     i'«l    V.  rhin    pi  iir!... 

i.iiiiiii  I..  \  n  K 
-ii[»|.lt.in...i.ir\  .11  II I !._'  .'  f..r  Ml  ii  u' 

imi'  ili-pl. I  il!r.-!i..'.|  Itir.A.n    il 

l,K(   n  I  JJ  1.  1  J.I  '. 

Huim  i\    il.   II 1/  .  ...  ii :..      1  It.r. 

Pi...  ...lurr  liini  N  ~i.|.  ..I  ■  r<.  IJ.'.  ■  I  iii'i.ii.l.  -III.',    liilm  :.  v.iniii'  u  iihin  1     nn'.-.  ..'  I'  k  1 1  \  '  i  K 

H  iniii  ;ipprii:i(ll  IT<.  liP.'. 

\W  \    iimr  imr     :hi|")',  p..*!'  jTh'     ."khi';  .■Th"  .'lil'i'     'M»nV 
i    \i.Tii)y    km-wivs  . ■)_■:(  unit  IS  :»i  iiiillthl... I. 

S'lTi  1     1  I  W  ill 11  I '.irk  K  ipi.l.^  'ill  iin.-PT  -..11 11,.     .ii  .i\  .li  il.l.'   ii-.   A..  v,.i..li  m.  Mi  m  .  .ill  iiin-p.|  M'tlint!  ;inil  nil  Ml>.\  s  i:ii-i-'l  :i'<i'  i\.i.pi  fn    i.p.-t.m.i-  s»  iih   .ppr.>vi..|   w,..iiIiit 
r«)«.:Iirf  <.-rvi.-..    ,  _'i  I  ni.|i.ril  i  vii  liil.i.-  ilni-s  ....i    ippiv  to   KKI  I.   Km  u  i%  .U 

•  si  ,.    I  n  .1    lii.:  ■    .1..  'Ml.  I  inn  111,,  f p.     ,i,..     \^  .'  1,    .  i  ri.^..\  .  -I  w  .■  .1  '  .■!    i  ..[h.i  I  u,^  >..(■  v  ;.  p. 

I  MY     \M.     \i     in     .\l;     IMl'JIS 


CtUogory 


B  ^ 


M  1 1  \ 

tM4l 

-MDA 

I'UI 


A 

\  I- 


K 


c; 


II  \l  Mil  \  V  i-  II  \  I  .Ml)  \  \  l> 

II.  ls.,.l  I  II,-  lM.ll  I 

II  A  \  MliA  ^  |s  ll,\.\  .MI>A  S  1- 

47:  I  1.1 1  I  477  I'l.'ii  I' 


THke.il  Stitodard. 


Alternato — Not  auihori/til. 


CUy    I'urk  It  ipHs.  Si  itc   .Minn  ;  Alrrx.rl  niinie.  r.irVs.K.ipl.l.s  Mum.  ipU    Ki.-v     lll.i     I  ,     11. .M    I'K  Iv  IT...    'I X-.   \ 

Aimii    \n    l,i\iiU    II     \",'li    _',  |)  P.'.l.  Ill  .-^.-p'    iWi 


O 

11  \  I              \l  I  1  \               V  I  -i  II  A'l 

ii:              |M...                I  11" 

II  \  \              \ll>,\              \  i-s  II  A. V 

(77                   -'IJ'l                       J  In: 

I     ..V   ,-     II      \n  .p      i    !■  !l     \  ,...  .    \;.i     -'1    sil 
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RULES  AND  REGULATIONS 

RTANPAKII    I.NSTKIMKNT    AIIIU'MH     Tm  ■<  KIUMiK  -   TV  FE    VOK- 


4819 


Coutinui-d 


Terminal  route* 


Misted  approadi 


From- 


To 


Via 


Minimum  ,,        ,  ,.,i  v  \  .  ,i- 

altitudes     MAP:  S.3  miles  afp  r  p.issin^  1  11\  \  "1. 

(feet) 


rilX.K325''CW... 

(jraix'vine  lit 

Lake  Int - 

fulcoii  lilt 

Apaclic  Int 


rHX,  K  f>,v.'°    _ 

Lakeint 

Kalcon  Int.. 

rUX  VOH  (NUl'T). 

I'lIX  VOK  (NOl'T). 


VlaT-mlle  ArcI'IIX,KCi3e° 
lead  radial. 

Direct 

Direct 

Direct.- 

Direct 


4S<X) 

Tiniii 
4,'illO 
'J7IK1 
•/7IPU 


CliiT'h   stralpht   ahead    to  jnOO'.   cliinMiic 
ri^■ht  turn  to  SmiCI'  direct  to  I'H.X  A  uK 
Pui'plementary       clmrtiiip       Indiriiiatini.. 
Chart  I'HX.  R  07,1'  to  Apacli.-  Inl. 
Hunway  -tJL,  TUZ  elevation.  H-"^.". 


.        .         f    ii„„f^r.  mx'niitl.nd   ■>3''Intinil   4(XMr  viithin  10  miles  of  I'll  .\  ^<  iH. 
P^ee,UtrMunjKsMeMc.c^-^,C^^^ 

VoTK    aVk   Aire  af  'iiVay  be  vectored  to  the  I'lIX  K  075°  for  straight-m  approach. 

i:      Varrler^  m  nofredu/e  takeoff  v^i.iil.ty  du.Mo  l-?^"' ,™-';',:;\'if„^,','.;>::;rV^  T^iV.,'.  We..tl,o.iu.l  enntinui'  eliinl.  on  cis,  ....MLound,  northl.o.in.l    and  soi„hl..,und  con- 
,.:  ifirr?^'nVx  T^;rTlk^"t^ni;^/.i:' K  '  c^m;i?\;,;^  Z  3<K.-,  coi..„.,.e  cUmH  direct  .'liX  VO  U. 

Day  AM)  Ni'.iiT  Mimmims 


Category 


B-26I.. 


C... 


S-2fiL- 


MDA 

1820 

.MDA 

1830 

.OR'DN 

MDA 

ISflO 

MDA 

1600 


VIS 

HAT 

MDA 

1 

698 

1820 

MS 

11  AA 

MDA 

1 

C'.'J 

ISJO 

iiiiinunis: 

VKS 

HAT 

MDA 

1 

438 

ISfiO 

VIS 

HAA 

MDA 

1 

472 

IWO 

VD 


\  IS 


\  1- 


\  I.- 


" 

c 

D 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

O'.iS 

1S20 

1'4 

&»8 

IS'.-O 

m 

fi'ih 

1 1  A  A 

MDA 

VIS 

HAA 

MDA 

VIS 

11  A  A 

ti'O 

isjn 

IK, 

6^'-' 

18«0 

- 

"''- 

HAT 

MDA 

VIS 

HAT 

MDA 

\i< 

HAT 

438 

I.MjO 

1 

438 

l.VKl 

1 

43» 

HAA 

MDA 

VIS 

HAA 

MDA 

\  IS 

HAA 

472 

1600 

m 

472 

1880 

* 

572 

Takeofl  Runway  hi,  OOO  1;  26R  500  1;  Runway  8R,'2CI.     Standard.r  : 


Alternate    Sl.indard. 


C„y.  ,'ht.„ix;  State,  An.:  Airport  name,  riioenU  Sky  "^- ^l;;;il^'-^;  f  |;Ir,"A^i:.;::''..''I)"e;.' M  ^ol^^M  ''''^'   ^"-  '""  '""^^'' 


JilL,  Ain.l!.  14,  FIT    .1, 


BTANDARD    INSTRCMENT    Al'l'IfUll    Pll.  .(  f:PVllE--Tv  I'E    VOR'OMR 


Terminal  routes 


Mis.si-.l  approach 


I'lom  — 


Via 


Minimum 

altitudes     MAI'.  rilX    R 
(feet) 


:  II, lie  DMK  Fii 


Avotidale  Int. 


rilX  R  147°  , 

I'lIX  \ OR 

I'llX  R  240°,  CVV. 

pnx  R32.'i°,  rev, 

I'lIX  R01.1°.  (■(  W 
I'lIX  R  27,1-,  CCW 


Fowler  Iiit. 

VHX.  R240° 
I'llX.  R  2411 
Kiiwler  Int.  . 


I'HX,  R27,'.° 
I'HX.  R32i 
Fowler  Int     . 


line  IJI'  ai.il  ril-X, 
-,  7  niilis. 


llWinlle  DMK. 


\  ia  he 
R  2,'-i 
Ifi-mile  .\rc    - 

Diiect 

liVmile  Arc  rilX,  R  247° 
lend  radial. 

Prniile  Arc     

li'iiiiile  AiC-  

pwmile  Arc  I'HX.  R  2f.3 
lead  radial. 


4000 
.VlOO 

a**) 

4000 

t<KK) 
4000 


direct    I'HX    NnKlAi 


Climb    to    ,VK«i' 

and  hold.* 
Supplemental  ChartiiiR  liifnriiiat  mn 
•Hold  K,  1  minute.  nk;lii  iuit'^.  2.-.'-  li  1  !.■ 
Chart  I'HX   R  2.'.r.    7-mile  DMF  at   MAI 
Ruiiwav  S>R.  TI'Z  elevation,  1 1  iJ  . 


J'roci'dure  turn  not  autliorbed. 

Approach  crs  (prohle)  starts  at  howler  Int. 

Mn'pnuirainlml^^^T^Fo^ler  Int..  4«H.:  ove,  ReviioMs  „,,  .^^;,  ov.  r  (  ...  s  •  i  H  1    1-V. 
MSA"!uu»-10.r--t;i()./;  lOO'    P.IO  -420U',  IW'    2bO--5«»0',  .;su  -010'-5iMJ  . 

rCir  carHe?will  not  reduce  takeofl  visibility  '^"^'°  1^;'' <;f"'J;"';';' ^"^'^  ;\^^''V.f  t^3i«..'    westbound,  continue  rliinb  on  crs,  e-,..tbr,und. 
.J;ri^^TZ:.'vut^O^J^^^'K:^^^^^^  ^-■.  coiitliiui.  Chilli.  d,-,ct  I'HX  MIR. 

DAT  ASP  Nll.HT  Ml.MMVMS 


nlli.l. 


.1   siiuthboui.d 


Cateijory 


H 


F  -It 


MDA 
1540 

MDA 
IfiOO 


VIS 

1 

VIS 

1 


HAT 

42^ 

HAA 

472 


MDA 

1540 

MDA 

1600 


VIS 

1 

\  IS 

1 




" 

C 

I) 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

428 

VAO 

1 

428 

1,'40 

1 

428 

HAA 

MDA 

VIS 

HAA 

MDA 

VI.s 

HAA 

47J 

IfiOO 

m 

472 

1880 

2 

7.',2 

avs 

Alternatt^.'^t; 

ndard. 

Takeofl  r;  Runway  8L,  fiOO  1;  Runway  2f.R,  500-1;  Runways  8R  '2.;L,  Standard  Runways 

Ci.y,n i.Sta,e,Ar..;Alrport,iame,rhocnUSkyH^.rMun.i^:K.v^.^^^ 


date.'..  Apr   TO; 
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RULES    AND    REGULATIONS 


From— 


ii     !• 


lu      i  \  IT,  Vol;  ii\ii;     (■.,,.., I, .i..l 


Mi>.-.'.1  approaoti 


Via 


(feet) 


I:  M  I    \  1 1 1;  I  \(      H  171    (I  v\'. 

7    ll.lU      |l\lr     I    :\ 


KM  I    \.  II  It  I   \'       It  ■i:.7- 
I:  Ml    \ '  I  It  I  \'      \i  i  r  I 


7-uille  Arc 
T-iiiilc  Arc 
KM  I      k  II 


l-i«l       (     llllililllL-  l.tl   llll  ;,  lu  l-nr.  |,'.-  ..,  ,1  1,,  |;V]T 

KiHi         \  nil  I  Al     vu.  K  J.r'  ■A-::i  Im.;  i 
1^'"'     ~'i|j|ilrnieii!  ii>  1  Imrtirc  .iif'ir.'ii  it!."i 

ll.il'l     \K.     I     !;,!■, 'It,-.     r;L-ht     hi:-,      ■,■ 
li:l.ii.| 

KlMul   iilipliMiii   I  !■>   t'l   iii  ,n  ly   !liri-li,,lj 


rionvliire  turn  S  -jili'  of  crs,  ns?"  Outliiid,  L'.t?    IiiImi.I,  Imki    ii  iiIum  Hi  niili'S  (if  KM  I    \  1 1 1'.  I   \c 

KAK,  Krfewiiy  Inl.  Fiiml  ^iiipriiiuli  crs.  lit"'.  Dl^tiinn'  K,\K  i.>  M.M'.  32  tiiili- 

Miiiii II  iillitmlp  (.vi-r  UMI'  Vo  Kl  .\i      imo  ,  ,,M.r  1  :■■.■». i.v  Inl    •>  iiiilr  I  >\n-      \  joi 

.\i~A  (or  'cKi'     I7IIII'.  ii'ii    i-'ii     .inKi    i-i    <••"     i7'»r 
Nult.  UuUijr  ve'  Iwiuj;. 


I  I  M      \M'    Nl'.lll     MiMMl  M.M 


(  iitfuory 


M  I  I  \ 

,M  I  I  \ 

.^_ll 


\l  1  .  \ 

n 

\  i  - 

c 

M   \   i 

M  \  1 

MDA 

\  I'^ 

HA  1 

... 

I.,.. 

1 

.ii'j 

4IJI 

1 

:.(.■ 

11   \  \ 

Ml  i  \ 

\  1- 

II  \  V 

.\ll>.\ 

\  l~ 

II  V  \ 

.)i..' 

D-ll 

1 

"-■ 

0.1) 

i;-. 

41. J 

Mil  \ 


\  I- 

1 

\  I- 


IIAT 

.■tiij 
IIA.\ 


T;iUi-..|T  Si.umI.mI. 


All.-rii.ilc  -SI. III. I  inl. 


Cllv.   Ki.ik^    \I..illil.  St.ilr.  N-C  ;  Ail|Mill   n  line,   li'.'  ^vi     Mnilul   U  ll-..h.     I'MiX    ,    l,.».    I-.,.      Mi' 


ItMl      I'l hi.    \.    \i'l:   I'MI     Kiitiu.iN    jj.   Ami. It.   Orli;      I 


111    By  amciidmL;  5  07.23  of  Subparl  C  «>  ainend  \fi.\   hiyii  fiffiiK-iuy  omnirange  '  VOH  '  and  veiy  higli  frequency-distance 
11,1  a.-uiitiK  equipment    i  VOR  DMEi    procedure.s  as   follous: 

S  I  V  s  i,M:h    I  ^  -.  I  i.i   M  I  N  1      \  l-ii.,,  \,  II     I'l;,,*  Kl'IU).       TwB    V"K 

!!,■  irii  V,  h'':i'luiK'i.  ciiurs,-,  a?,,]  null  li.,  ir  ::  l^t,  liC  F.l>'\  .it ;,,!.,  .%m,|  .iltun  l,s  hia  u,  f,,„t  .MSL.  except  HAT,  II A  A,  ati,l  KA.  Ci'ill;,i(^  nrw  in  fe,<l  abova  airp'irt  eluvutlon 
1)1,1  II  I',  <  ur"  In  imiitiCiil  inlli's  nnli-.ss  ott.irwis,,  ItwIic  ilcl.  ciccpl  \  i.,lliilitii,s  which  lire  In  statute  rnllRS  or  hundreds  of  feet  K\'K. 

If  ill.  In.struttu'iit  ipprmirli  prnct'iliirc  (if  th,'  .it,i,v,'  type  i.n  cnniliiclcl  at  thi,  tiiliw  nitn,  •!  tilrpnrl.  It  stmllbe  Iti  ftreoriliiiice  with  tho  folk, wing  ltl.^tr  union  t  approach  procedurt, 
uni-  ,s  tin  lipprii'ich  l.s c,,ii,luct,„l  In  accnrilano'  with  ii  ililTcrcnt  pnic'Iiin'  for  viich  airport  iiuthorlie,!  by  the  Adnilnbtrator  Initial  iipproaoh  inlnlinuin  altitudes  fhall  oorrwipond 

with  thine  f.itHtilHlii'd  (,,r  ,-n  riinl"  iipi'riitinii  in  the  piirtlcular  an  a  i,r  a,s  set  fi/rlli  l,,-;,,w 


Tri  niinal  riiud' 


Ml-i^ed  ii|)|iroacli 


Kriiiii 


Via 


.Mlnlniuiii     M\r    <s  inil.'s  aflr-r  pi--i'  l-  AM\I  \<iI{ 
iilliliidi,  I   \i 

(f..,,|  1 


1)  t  I     \  I  lit 


Ali.M    \  I  111  I    \' 


l-lillO     fliiiih  I,,  JM«i    ,,i.   K  i>l<i    within  Jl  iinl.'.v 
Su|i|ili'iiicnl.iry  rliailiiiK  Infurni.ili'iii 
Towir  1.7  miles  N  l(l7i'. 


I  I mil,  K  ,|,|,'  i.r,  rv.  I  «    I  iiiilcrl.  Ills    lii!,ii,|.  jTi«i  u  iiliH,  in  mil.  ,  ,,f  a  I  i\I  V  '  I  K  I  \(  '. 

I    \  I-  .   Ai'lninr,.  \  OK'I'AI  ■     Km  al  ,i|i|.i  ,,  i.ll  ,l-..  'Mi','.   I IIM  ii  •■   1  A  I-    I ,.  M  \  I '    ^  s  mil,,.,. 

\l iin  all  II  lid,'  ov.T  Al  iM  VdHTAC,  Ji»i«r.  nvr  Atiti>  h,'.  I  H" 

\|~  \    iiiiir  ii.<i-     jvim';  ii.m"   IsiT     .'"H)',  ISO '  J7il      J.'Dd';  .'7'i    .ti<i       J7i"i  . 

•  \,k'hl    ,,|„-r  illi.l,,   i.,,l     illlh,, I  !/,■,!    Itllli\*,iy   1;_'.'. 

■\\  i..  II  ,  .iiiiii.l  /,,!  .    1,1,1  ,  If, ,  hw.  Ill,'  f,,iliunni;  liiiiilition.s  .ipply  cj, .  pi  fm  iip,-i  il"i-  with  a|.pt,,\,  ,|  wi  .illu-i  r,  pnilini;  -d  mi,     ,  Ii    t  -i-  I'lii  in  .V  I  It  .ill  uii,-I,'i  .'••llii,);.  i2) 
hill.'  ami  -iraiKhl  in  M  I  i  \-  lii>  i,-  i-.  ,1  Imi';  i:tl  all. 'in  ale  mil  II  mil  in-  iml  aul  linl  i/,',| 

I  >-*V    ASH    Nl'.ll  I     Ml  -IM  i    \l-< 


Cnnd 


.M  1 1  \ 


II  \  I  Mil  V 


s  r» 


I 


\  I  - 


II  \  >, 


1M() 

Ml)\ 

i:ii<i  i 
\  i)U  |i\|l'  ,,i  \  11  It    \1  iK  Mill! 

Ml  I  \  \  I  ■                II  \  I 

i.i»i  I               rts 

M  I )  A  \  I  -               1 1  \  \ 

him)  1                     ,",(-, 


hllVl 
M  1  .  \ 
I  ii-i 

M  1  1  \ 

1  _•,  N  I 

Ml  I  \ 
l.tiiii 


It 

\  I- 

I 

\  1- 
I 


II  \  I  .%niA 


II.VI  MMA 


II  \  \ 


M  \.  I 

438 

IIW 


1.W1 
MDA 

Ml)  V 
1'200 
Ml)  V 

I. Ill  I 


.',i(t 
H  \  \ 


Htaii,|ar,l 


r  Jrii^:   ,,r  1,-,     Si.iiiijii  I  • 


\  1  - 

p.)  M- 

\  I  -  1 1  \  I 

1  l.ts 

\  1-  11  \A 

ll-t  his 

T  o\,>i  .'-,  hk-      .-i|  i,,,li;,r 


M  i  1  \ 
l|.>l 

M  I  1  \ 

i.im 

MP  \ 

I  i.»i 


n 

VIS 

HAT 

Hi 

.'.')<( 

\  1  - 

II  A  \ 

-" 

'iH 

V  1  -^ 

II  \1 

I 

tw 

VI-, 

IiA\ 

. 

fklS 

City    Ardmorp;  StatP,  Okia  :  Airport  iiain-,  Anlinore  Munlilpil.  Kl.-v     7fi:'.  Kae    I'lent.,  AI'M.   I'rcici-.liirc  Nu.  VOK  Hiiiiway  t.  AmdI.  '>.  FlT   d.iti).  0  Apr.  70,  .Sup    Atmlt, 

N.   1    Pat-1.  1  I  )•«.-.  (VI 
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Standard 


RULES  AND   REGULATIONS 

iNSTllfMENT    APIHtiAi  II    I'ma  kinUKK     Tme   VOK     Cut  iiimd 


4821 


Tfrniln»l  rout«B 


Mi,<;?^l  approai  li 


From- 


To- 


VlR 


Mminiuiii  ,  ,,  , 

altitudes      MAT;  4.3  miles  after  p.i-.i  v  ADM  \  i' 
(feet)  TAC. 


Clinib  to  i-iiKI'  on  APM  N  <  ■  KT  AC.  R    \Ui^ 
within  'JO  mile.« 


'rnK-eduro  turn  E  Mde  of  crs,  32(f  Outbnd,  140"  I.d.iid.27(Xl'  within  10  tniles  of  .M  .M  M  i  U 
KU-   ADM  VOR.  Final  approach  cr?,  140°.  UlMauce  FAF  to  MAI',  4  .i  inilHs 
Minimum  altitude  over  AU.M  \,  <)  K    IWIO'. 

i.Ntakcoir  maintain  ninwa>  lieadlnj;  until  reacliiii);  UOO  .  ^^^^    ^^_^  ^.^  ^^^   ^^^^^^^^  ^^  ^ 


(  find. 


MDA  VIS  HAA 


MI)A  \l-  MAA  MDA  V18  HAA 


(■■-- 
A 


\Mt)  1 

N',,1  untliui  l?c.l 


7lKi  l.',4ii  I 

T  J-cin..   or  !.■>-      M.in.l.ii'l  '  . 


City.  Ai'lmi-re    Slal.-.  <ili 


a  ;  Aiil-.i.   na.iii..   Downtown  Ardmon-:  Kiev      H4i,^^^F.e    J,lo,,l  ^XDM     lh„, 


1> 
VIci 

I -SI I  P-:  740  NA 

T  ,,\ci  J-i'ii)-'       .^tand.ii,!.''^ 

liii..  No    ViiK   1.  Amdt.  4,  Ell.  (talc,  '.i  Apr    To   ~up    Am,,ii    v.i   :Ii 


Ternuii.il  lollies 


Missed  appi,,..,  li 


Kroin 


(  1,1 o,  Inl 

HIPMiH     . 

K  'i.t     ATI.\  OKI  A<    »  <  W 

It  II..7      ATI,  \  '»  HI  Al     I   « 

vV  ■  .     \l. 


To 


\  111 


.Mminium      MAI'    s.l   imle^  ali.-i    i-.,-:    t   ATI.  \iiK 
allltiidps       TAC. 
(feet) 


ATI- VOKTAC 

ATL  VOKTAC 

K  l'.i.-i°.  ATI,  VOHTAC    . 

H  1",')°.  ATI.  \  iiKTAC    - 

ATL  VOKTA<    iNDI'Ti 


I  )ll<s  t 

Direct..   . 
s.niile  .\re    . 
s- Ml  lie  \n' 
\  11.     U  I'l.l" 


2.">00    Climbing    ii)ilit    tun,    In    :'.',oii'    to    KKi. 
■2t>i>>        VOKTAC  iiiKl  hoM 
I'.'viM    SupplPineiilary  chaitini.-  mfoi  inalioii. 
iVK)     HoM  K.  1  minute.  ri)ilit  111' I,'    Jo'i'   Inl'd 
■J.*)(l        UKILS  Kunwav  :t 

HIKLS    Huiiwa\s  "U.  "I.     1.'-.   J7  K     .■71.. 
3.'t. 

Kunwav  :i.  TD/  •  i.  viiiio"     I'""- 


1  ,1,,,, mm  F-^ideofiis  ii|,',=  Outlind,  (H."' Inl.nd,  2WKI' within  In  mil 
-'u'  ^I'l  V  )  KTaI  Final  approach  crs.  K  01^'  .  I'-lance  FAF  to  A 
1    'n,uinaUitudeoverATI.V.)in-A(.2i..r.over      iver,a,eh^ 

M.-.\  iMi   inKr     ;tii.r.i"ii"  iMf     jitiKi'.  iwi'-  .m/     J4iiii , -.o-  -d. '     -  "•' 


in  mile,  .,1  .\  I   I.  \  'I  li  I  A' 

r.  ^  I   :.i  ■■• 


\,.T1     ASK. 


li\N    ^M    \i',in   Mi--n,i  MS 


MDA  VIS  HAT  MDA  \D 


II  Al  .MDA 


C 

VIS 


HAl  MDA 


Vis  llAi 


IHDII 

1 

■2'.l-2 

IHOO 

M  1 1 A 

\  IS 

1 1  .\  A 

Ml)  \ 

I.IOO 

1 

476 

l.MlO 

t. Ill, laid 

T 

.'^■np.  or  le 
Uunwa\  s 

,s      KV 
il.  and 

1 

\  I- 


II  \  \ 


lltoii  1  'i^i  1»« 

II  \A  MDA  \  l~  HAA  MDA 

11,  47C,  l.'.hn 

HV  K  M',  Hunwuys  .«  aii'l  -Tl-.  1.^  I 


471, 


Clly,  Atlanta;  s|ate.  l.^     Ali|>oit  name 


,1  i;\ii    •!     )(,ii  11  ,-  ,  u  i','1   '71      U\  It  IS       T  o\ei   L'^■ni.'.    H\  K  J4  ,  Kunw  uys  -U  al  I'l  . 

;^w'^s'oLa^M'\:;slio;d,,r'a.rM ;;;,--  K,h,ways'il.a,.d'.iK.SIandurdall„.l.er>. 

AUaii.a.KU...    m.4',TI-    l-lent.ATI,    h inicM,   M  ,  It   In    «  n  :i    Atii'l.  1 .  FlT.  date.  ■  Apr   7n.  ~n„    A-!-    V..    D„p..  D.i-ed. 
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4S22  RULES  AND   REGULATIONS 

STANI>AU1)     IN.SIKIMK.S  r     Ai  ri:oA.    11      ruOOEDUl-.K        TYI'K      Volt—  C'UltWlli.ll 

Term!n:il  roiilos  Mi.-,-e'l  apprnacli 

MiPiiiiiiiii   Mil'    4'iinili-s   afli-r   I^i.«^irl(;   Ik-ltlfMia  Ii.l/ 
From—  To—  Via  aliiiiM.-.-,         IJ mil,-  liMK. 

f,ri  - 

'    I  "v^    \'OR... --   Hctli<>SflfiInt'12-iiiile  DMK  __    nireot..   .  .  Siino    riirnh  to  .Will'.  It-ft  tu'n   to  intcr-.-i.'    //v 

I     -,1    ;ty  Irit H.'tlu-s.li  Ii.t  1 J  iiiili-  I  )M  K  I)  R  (MS"  iiri.l  U  JTP  AI  R  *)iiO         VORTAC   H  1)^7=    l'i(;.i-<-.l   In   1  ..i,.  in, 

VOHTAI.  Inl  ;ui.l  tiol.l. 

All;   \'iKTAC Id''  i.'-l  I  Iiii   Ij  iiiiic  iiMK    Ndl'T-        Idrpct   .  ;;.mi     Supiiicnirni  iry  r|i  ,rtiriL' inrnrn:  i>  !■.., 

,  111. Ill  K,  1  niiiiiile,  rik'ht  turns.  .1.7    l;iii  .] 

Ktiiiwii>  -■7,   llj/.  rlrva'icn.  i:)i:i'. 

I'rocciliiri'  turn  N  side  of  crs,  001'  Outbiid.  271°  Itilmd,  3nn<i'  vJUxi  \t>  nji;.-  ..f  H.  itiesiia  Int/12-mllc  UME. 

r  \K.  lictlie.sda  Int'12-riiile  DMK    Km  il  (ipproi' 'i  rr<,  .'71'.  In-'  m  ••  I-  V  f  i^,  \l  \r,  4  ')  uillc.-. 

M  ,;i;iiuin  :iltitw'li'  over  liftiie-sd.i  liii,  i'l"!  . 

M-  \    {iii(i"-.'ic,()''--31il0' 

\..ih      r-c  VMic-lirf W    \'i  .  lilliiii'icr -.-Itiiiij. 

gi  I )  .\  \'  .4  SI '  N I ' .  1 1  ■   \  I  r.  I  M  1  M  ^ 

A  n  <:  n 

MOA  VIS  HAT  MOA  VIS  HAT  MDA  VIS  HAT  MDA  Vl^i  HVI 

S  27  ..             I'^-'l                  I  ■■«'                1^-11                  1  'JIT  HJO                  I'l'  507                                      NA 

MliV              \i  M\\             .Mli\               \l-  JIAV  MDA              \1-  H  .\  A  .M 1  '  \.              \1.-^               Il\\ 

(■ IviO                  1  .'.(7                Im.ii                  1  .■.17  l^'*)                  i;..  .>I7                                      NA 

A NkI  ;ii|ii.iji  i/|.  1  T  2-i'iij;.  or  lev;     Sl.uid.ird.  T  cA  cr  2-i'i.i;.  .-^t  i::d.iid. 

rity,  Harncsvllle;  State,  Ohio;  Airport  name,  Bradtleld;  Kiev.,  1313';  Fac.  Ident.,  AIR;  Procedure  No.  VOU  Kuiiway  27,  AiimIi.  1;  KlI.  dale,  !)  Apr.  7(1,  .-^iip  Aimlt   No  Oiic- 

Dated,  22  May  «9 

T'-riiiliiil  r,,ul.  5  M.^^.-'l  :\p|i'.,,,rti 

Minlinijiii 
From-  To—  \  la  aliitud.s      .MA  I'.  ."  mil's  afl.  r  inline  H '  1  \  c  1 1;. 

if.'i-ti 

(  linili  to  :<l'l"'  ..n    I!   131     vilhiii  PI  '!!■'.■! 
I.  lii;i.  lu  till  \  I  1  l(. 
^  .-tippl'-ii.-Minu  \  1  li.i!  I  ih^'  ;iir-.rii.:if  inh. 

I.iii.   I  I  l_'J  1.  1.1'.. 
KiiiiW  i\    l.(,  'I  1  1/  .■!.  \..l!(,ii,  i:is''. 

rroc  .liir.'  turn  S  siilc  of  crs,  311'  Outl.iid.  lltl'  IhI.ikI.  :!I  ■"   u  I'lu  in  niili'S  of  1)11  \  oH. 
KM''.  IIJI  \(>R.  Klnal  Hpprimrli  cr.s.  i:tl '.  Distam-.'  I- A  1-   l.j  M  A  i'.  .I  niili'S. 

.\l    lillhlllll  altltU'l.'  ..\.T  11  II   \  (IK,  J-"':'. 

\|-  \'    IKNI'    ICHI         J ,  "•>!       Hu         /..»'.    IMI       l.<l'       :!.»iii'. 

\  TF     I  SI'  llihbiia.'  aitihnl.r  Si  ilniL'  w  II.  M  lii'ini'lji  loutrii'  7I1I1I'  (lot  niTc'itivr.   ii;il   ill  Mil  \'~  i:,.  i-  i^.  .1  I:"  I'  I'vr.'pt  for  0|K>ratiirs  Willi  api'riAT.l  wiatln'r  rrpoitiiij:  s.Tvii-i^. 
*.\''   ■  :i  i'.   'i.iriiniurns  not  aullini  i/.'.t  \\  !i..n  loiil  lol  /orii-  not  rdrvtivi'.  ixr.pl  for  (.|.ri.itijis  ',\  i!  h   i[.|ir..;.'.l  \\  ■  i!  iir;  e.  [.ortiii^'  si-rvii.'''. 

I  '  \  ^     \  M .   \  i  ■ .  II  I    M  I  M  M  :    \1  S 

A  B  C  1> 

MDA  VI.S  HAT  MDA  VIS  HAT  MDA  VIS  HAT  .\II)A  \  l.-i  HA  I 

.-    II I7'N|  1                         311                   17'Ml                     1  311  K'Kl                     1  311  17'M                     1  311 

.MPA  \:'                ll.\\              Mli\               \l-  ll\\  .MhA                \l-  ll\\  .MI'V  \IS  I1A\ 

C 1710                     1                         3,M                   Isl'l                     1  4"l  l--).!                     1,'j  4.1  I'll)                     2  .VI 

A.. Slan.li!  1.'  T  2-i'iii.;.  or  I.  is     Slamlanl.  T  over  2-r'ni;,  ^taii  lai  1. 

(  Ity.  Uniildjl;  State,  Minn.;  Airport  iiaiiio.  Municipal:  Kiev.,  13s'i';  Kar.  M.iil.  II 1 1.  I'rooeduri'  No.  \  oK  Uunway  13,  Amdt.  4;  KIT.  date,  9  Apr.  70;  Sup.  Aii.'li.  No.  3,   liai'd 

Pi  .Ian.  m 
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RULES  AND  REGULATIONS 

STANDARD    INSTKU.MENT    AlTROACH     rROCEI.URE-^TyPH    VOK-Coiitinued 


482;} 


Froiu- 


Teniilnal  route* 


To— 


Mi8S<'d  Bpi'ioaih 


Vl» 


Minimum  ,,,,   .  ,      ,, 

altitudes     MAP;  8..^  miles  after  passir.t-  liMi,  \  .  'K. 
Ueet) 


kmi;  NDB... 

Ualti.nlnt 
]^.,„, ,,-;.»  int. 


KMti  VOU  - 
KMtl  VOU  .. 
KMd  VOK... 


Direct 

Direct 

Direct-.  .. 


3300         CllniWnp  rl^;llt  turn  to  3(Xki'   pro< !   M 

3ftiK)  KM(,i  VDH  via  H  Ihs'  and  hold. 

31KX)         Pupplementary       chanini;       Intoniiaitun: 

Hold  N  1  minute,  riKlit  turns.  Ihh    liil'iid. 

Final  approach  crs  toci  uter  ollaiidint:  aiva. 


,n.|.,  dure  turn  K  side  of  crs.  («^=  <'"'l^"'Jv'^: '''''"^S^rP^o  MA"l'T'i'mil°s' ''"' '  "  '"' 
V\y  HMO  VOK.  Final  approach  crs.  ish-.  Distance  F  At  to  MAI  ,  b.5  mil.  s. 

N,,T,-      1)  Vs.'  Hon.e,  ( ia..  ailin.i  ti  r  sittinK.  «2,.   No  VN-atlii  r  rcporlin   . 

Day  AM'  Nil. Ill  .\lisiMi  MS 


(  Olid. 


MDA  VIS 


'^.  1700  1 

,  Not  autliorizid. 


HAA  MD.V 

727  1700 

T  2-enp.orless -Standard. 


13 

VIS 
1 


C 


HAA 


VIS  

NA 

T  ovcr2-eng.-  Notautliorued. 


1) 

VIS 
NA 


..         ,•  TMo^yr/vk^ii-  Kiev    <*73-  Fac   Ident.,  RMG;  Procedure  No.  VOR-1.  Amdt.  2;  Fit.  date,  5  Apr.  7".  .Mip.  Aii.-U.  No.  1; 
City,  (-.'laito^^n;  State,  (la.:  Airport  na.ne,Cornehus-Moi.re?.eld,Kle..,y^3,^*8C.W^^ 


Terminal  routes 


Missed  ajiproach 


I'luin- 


To- 


Via 


Minimum  ,        »  ,  •■  e    \  ,  .,, 

ailituilei     MAP:  10  nul'e  lif^'r  p;..-i'.y  Ml     %  "U 
(feet) 


Ciiml.lTig  left  turn  In  -'I'HJ'  'lincl  to  C  Fb 

VOR. 
Bupplementarv     cli.mii  F     Inf.irmallon: 
Final    approach    crs    luercpts    runway 

ccnterlme  3(K»o'  from  tlin-sliold. 
Runway  7,  TDZ  elevation,  240'. 


l'r,.c.  dure  turn  N  Hide  of  crs.  27u=  Outhnd.  0'.-)'  liil.nd,  2100' 'iMtl.in  10  mil.  s  of  (    VI   \  OH. 
KAK   <;'rF  VOR.Finiil  approach  crs,  mf.  Distance  FAF  to  MAP,  K'  miles. 
Minimum  altitude  over  CTF  V'^'i',l"'l'uoo  imo     oono' 

M-A  tKK»°-<i',«i''--'0()()';  mf-  iwr-i'.KKi':  iwj°-  3f.o  -2000  . 

Note:  Use  FLO  FSB  altimeur  seltinfc'.  No  weather  reporting. 

Day  AM'  Ni'.in  MiMM'  MS 


D 


C.i  .1. 


.MDA  VIS 


HAT  MD.^  N  IS  HAT 


VIS 


MS 


c 

A 


VI,- 


1240 

MDA 
12411  3 

Not  authorli'id. 


1000  1240  3 

HAA  MDA  '>1> 

1000  1240  3 

T  2-eng.  or  less— Standard. 


1000 
HAA 

1000 


NA 

NA 

T  over  2-eng.— Standard. 


NA 
NA 


z;;^;z;:::r;;;:;;7Z7z;^^^  ^^  ^'^'^  ^--^^^^ ':  """•  '■  '■'■  ""■ '  '"• " ""  "•'"  " ' 
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1821 


RULES  AND   REGULATIONS 

Standard   iNSTiaiMENT   AI'I'roacu   raocKDOKK     Tvi^is   VOR- Continued 


From— 


TrtrTiiliKil  riMjtfts 
To— 


Mlssnl  .ipproach 


Vl;i 


MiiilniuTn 
altitii.l.-.s      MAT    :\H  iiiiirs  aflrr  pa-Mni;  t  \  \  \iir 


ML  LO.M CVA  VOR. 


Dlrc«. 


2tiiK)    Climb  to  J.ti»i' within  in  tiiiN's    l.fl  liiru  |„ 
fVAVTlR 

Suppli'llicrit  il  y  rlrittiiii;  ilifrir  Ill.it  loii 
KlHiWaV  :f,  TI  )/  rl.'V.lliilll  7I«)' 

(;l..iit  7'i7'  wii.'liiiill  1-iOij'  NW, 


r.r.„-,.,|,|r..  ,|,rti  \V     \'\-  i.f  .  r-.  JJil'  liuil.il  I.  mo"  Iiiliii'l,  J.i'"/  AM!  IM  M  inil.'S  (,r  (A'A  \'()K. 

H  A  K,  (  \  A  \  I)  li,  1-  Ml  ti  !ip|ir.i;ii  h  11,,  inij'.  DlsLinoi-  KAK  I'l  .MAI',   ■  ■<  iniii's. 

.MuiliiiUln  ullitii'li'  'IV. T  (   \  \  \  I  >  IC,  ..'Hinr, 

.MSA:  i««r' irni"     ."jDir,  ir«i'  Isu      J'«»i',  Imi'  :7()"    'JVOO', -Til    .■(iVi '     jlmr. 

It  iil.ir  vi^rtnrlnt^.  * 

I'm'  .Viol  i  lie.  III.,  altiiM.-tiT  .-ii-tl  iiii;,  i-ic..pl  (iporal'.r,  Willi   ,|.|.i  ..v.  .1  h  .  ,1 1,,  i  ; .  |.  niini?  sit  vice. 
•I  ipiTatiir-.  witti  appruvi'd  wiiatlii'i  rfpiiilini;  srr  vi  .■  m  ly  i.  In.    ill  .MI'Ai  i.>   Imi'. 
*.--l  in.l.inl  alli.ptiali.  niiiiliiiiiin.s  aiillHiri/.  .1  f.ir  op.  i  1I..1-  u  ii  h  .ip[ir. .v.  .|  u  ■  ii  t  .  i  i.porllnc  sorvii'i', 

r;il-  K  li.-iMiliin.  priK-.'i|iin.,s:  I{ii.,«  ,y  :i-'     .M  r;.;  n  .  mim  ly  li,.a.liMi.'  tu  im'  .\1  - 1-  Prfuri.  luriiiiiK  <'"  ers.  Ail  carrii.i  ,  u  ill  mil  i.-.|u.-..  l.ik....fT  v|vilii|:i  y   In.  Pi  lo.  ,1  .■.iii.hn.ins- 
U.vy  ANU  Nl'.ll  I    \llMMHM3 


Category 


n 


D 


P  3" 


Taki-oll  Si  ih.l  II  1  '" 


Mli.\  \  IS  II  \  I  M!  1  \ 

l.iKI                       I  l<(l                   1  ii«) 

MiiA  \  :  .  II  \  \  mha 

1  ;■<!               I  i.,i             i:ii<) 


\  I  - 
1 


11  \  r 


•Ki 


WHA 

\  I-. 

i.iMi 

I't 

IM.V 

\  1  - 

1.JUI 

I'. 

II  \  1  Mil  \  \is  iiAI 

'•■■II  r'.'ii  Pj  (.1*1 

il  \  V  Mil  \  \  IS  II  \  \ 

' " ;  '         1  .-1  J  u\i 


Altoriiate— Not  aiitlrorizi'il  # 


(  ;iy.  (  liiilon;  Stale,  low.i.  Aiipiiil  iiaiii...  Clliitiiii  .Miiiii.-ip.il,  Kl.v.  7ii7',  I' I.-,  1.1,  1.1    (  \  A:  l'ii«....iiir.-  .\.i   \ii|;   lPi..'.\  ly  :i    \.:!i    ''    KlT  il  it.-    '»\pr    "0    ~,i|i    \.iill    \.i    I 

Uuti-il,  0  .Nov.  M  '  ■  •    ■        I  . 


From 


TiTMiinal  riiufi's 
To 


\  in 


Mi-iM-.l  appr.iarll 

Miiiiiimm 

ftUiiii.l.'i      .MM'    l.'i  Mill,  s  afP-r  ini.s.siiu-    1 1 1 1  \'   \.iK 
.1.  .■!  .  1   \(  . 


li  !!'       1  .UN   V  ..|:  I    \'      I    v\         R  I,>1',  l)ll\   \  1  lU  I    \<' 

K  .'.In  ,  nil  \  \  uli  I  .\l     (  (  W It  1  ■•.('.  nil  \  \  III:  I  \C 

I'l-iiilli' Are  jiil,    iiiiM   \r       \.i|"l') 


.   .  10-inll«  Arc  . 
...  l(>-iiiiln  Arc 
...   It  l.'vl" 


2.inn  Kit^lit  turn,  cliinli  1.1  JIiki'  to  AIiIm-viHh 
■Jii'V)  Intvia  DUN  \  OU'IAC  H  m.r  au'l  Imlt. 
lino     -^ii|.pl...ii..iiiaiy  iliartiiit'  iiiforniatintr 

IPil'l  \.  1  niiiiuti.,  l.fl  turii.i,  }■'!'  Inl.iil. 

(hart:  Watir  lank  5  5'  on  air|H)rt. 


l'nK'...luri'  turn  W  .si.l..  iifcrs,  Lit"  (mil. ml,  .'Ht^  Iriloi.t,  .imii'  «  ilhin  in  inili'S  of  |)||  \  \  '  ■  111  .\C 

I-  A  K.  |)ll  \  \  iiHTAi'.  Kiiial  iip|iriiai  li  its,  n.lf.  Indian. .    I  ,\  I    Pi  M  \  1'    l.T  iinl.  s 

Mlniiinim  altitiiiln  nvi-r  iHIN  VdUT.M',  Hon'. 

M     \    Kill'  IMO"     .liiiii',  ISO'  .'70'     jHOO',  ■.'70'  M)'     "jur. 

.\  .li.      \SH. 

I)  vY  AND  N'liiiiT  Minimum^ 


Cm. I. 


C 


V 


'^ll'-V  \  !••  IIAA  MDA  \  l.s  IIAA  MDA  Vl-S  IIAA  MI)A  VIS  IIAA 


sort  1 

■^t.m.larl. 


4'Vi  M-i  I 

'1   J-l-.iik.  Ill  l.'Sj     .-taii.lar.l. 


[<■;  4. -I 

'r  oviT  .'-.-n.',     -lau  iai.J. 


t-lty.  lioHian;  Ptatp,  Ala.;  Airport  nanip,  Dollian.  Kiev.,  4nii',  Fac.  lilonl.,  \>)IS.  Pphi'iIipi'  Nd,  \  (i|',  I,  Am. It.  .■),  KIT.  •!  i*.-.  '1  Ap.r.  7!l,  Sup,  Ain.lt.  V.j.  J;  Iiat.  1,  -"i  J.^n. 
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RULES  AND  REGULATIONS  *  4^23 

STANDIBD    INSTRDMINT    APPBOACn     I'ROCKDDRK  -  Tyi-K    VOU  —  Coot  iniied 

Terminal  routeg Miss,^]  approach 

— '  ~~~  "  Minimum     .M.\r:  9.H  mill's  ader  pa-^sm^-  Ml.V  \  1 1 K- 

Trom-  To-  Via  "  a'ei'/'"'         ''''^'''' 

Climb  to  1500'  on  H  las'  within  ),'.  mii.-s. 
SiipplwniTilary     chartiiifi;     niformiition 
>inal  approach  crs  intcrccpLs  at  runway 

tlirp.'stiolcl. 
Runway  UL,  TDZ  clevalioii,  '.•'. 

Prorpfiure  turn  not  autliorl7P<l.  Approftcli  crs  (profile)  .starts  at  MIA  VOKTAT. 

F  VK    MIA  VORTAC    Final  approach  crs.  KW".  Di.stance  FAF  to  MAI',  y.8  miles. 

Minliiium  altlluile  over  MIA  VOUTAC,  1500';  over  AHiijator  Int,  UKW. 

M~\-  000°--'70"-JiKW;  ■J70°-3t<f— IJdO'.  .    „     , 

NoTKS:  (1)  Radar  vertonne.  (Jl   I'.se  Miami  F.SS  altimeter  s.tlint;  when  control  70P.e  not  efleelive. 

c  TakeolT  not  authori7e<l  all  other  runways. 

••.\lternate  mlninmriis  not  authorized  when  control  zone  not  elTeclive. 

D.vV  AMI  Nl'.llT  MiMMIM.S 

"  A. n t' ^ 

''""-'•  \,u>\  \1S  HAT  .MDA  MS  Il.vr  MDA  VIS  HAT  MDA  VIS  HAT 

g,,L                  ._         K,,)  i>.  o-.l  li«HI  I,',  C'U  !'««'  1'4  '■'■"  I'X'O  ■'  '•'■■" 

MPV  VIS  IIA.V  MDA  VIS  HAA  MDA  VIS  IIAA  MDA  VIS  IIAA 

P     __     _         1,M«)  !'.  :i-.l  l'««J  I'i  '.>-.il  HH"!  l'»  '■"l  1""^  -  ^" 

\  iiU  DMF  SDH  n.::  imii;ii>. 

Ml, A  VIS  HAT  .MD.\  VIS  HAT  MDA  VIS  HAT  MD.V  VIS  HAT 

g   ,,                                     3M  1  371  :tHi)  1  371  3sn  1  371  3mI  1  371 

MIIA  VIS  HAA  .MDA  MS  HAA  MDA  VIS  HAA  MDA  Vl~  HAA 

(_,  -J,,  1  4.1  .71')  1  4  a  rym  HI.  4  u  .'..-i  2  f..-i 

IrtK)  .••>  T  .'-IT.H   or  i.x--St,,n.laid  Hunwavs  Ol,.  '.'7R,  IsF,  30  K.":    T  ov.-r  J-eii^,-.  — Si  oeLod  Huii«  ays  'il>,  27R.  1^L,  3fiR.% 

C'tv   Miami- State   Fla  :  Airport  name,  Opa  I..xk  i:  Kiev.  o'.  F.ic.  Mint.  MIA:  I'r.iee.liire  No.  V(i  K  Hm.way'JL,  A'li.it.  7;  KIT.  d  ,t.-, '»  Apir,  7i'.  .-iiii    A'.. .11    N.i   <■,  lu'.l 
'■'■''  ^  .Ian.  Ij'J 

Terminal  routes Mjssei  ai)proarh 

■ Minimum       MAT    4.H  mile.--  alter  i«i.ssiiiK  MON  Vu  K- 

Ki„m-  To-  Via  aliilu.le,-  TAC. 

■^      '"  (feeti 

ROv,     MDN  VORTAC   CW R  1U\MD.S-  VuliTAC   .NOPTi  7  mile  A  RC  Ml  IN,  R  Vir  Ivjil  Turn  ritrht  elimh  I..  W«l',  diret    to   MnN 

'  ie.i'i  r.i'il.il  \  I  I  K  I  Al     alel  Iiiil'l. 

Supplemental  V   ehartmp   Informal i'.ii 

11. .1.1  SK    of   Si'iN  \(IRTAC  on    R    ID, 

3."'i''  Inlin.l.  riflit  turns,  1  mi'iule. 
l.RCO.  IJJ  1 

I'ro-idiire  turn  F  sLloofcrs,  14:r  Dutlmd.  3."«''  Inhti'l,  Isrtii'  within  M  miles  of  MoN  \i)KT.\C. 

FVF   MDN  V(1RI/\C.  Final  approarh  I  rs.  .3:11  =  .  Dht.m  e  1' A  1-  1'.  .M  A  1',  4  >  mil-. 

Minimum  altitude  over  MO.N  \  ()  RT AC.  W")'. 

.MSA:  l-<0°-.'7ir  — P.00';  '-To'    ImT-  1700'.  ' 

Nutk:  Use  Fine  BlufT  altimeter  Setting. 

Day  \m.  NniiT  \1immi  \(s 

A  R  '" ^> 

^  '""  MDA  V1.S  HAA  MDA  VIS  HAV  VIS  VI.S 

C 040  1  C70  940  1  f.70  NA  NA 

A Not  aulhorlzcil  T  2-enp.  or  :ess-.stan.Ur.l.  T  over  .'-en;-.     Stan. lard. 

City,  Montleello:  iJtate,  Ark.;  Airport  name,  M.intkelioMunl.lpal,   Flev.,  270';  Fae.  Ment.  MON:  I'r.,.  i-Pne  N  1   Voli  1.  .V-m  1:    1    FIT.   1  ite. '■  .\it    70,  Sup    A  ii  1'    N.    m.^; 

Dated,  13  Nov.  w 


No.   55— Pt.   I- 
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4S26  RULES  AND   REGULATIONS 

RTANiiAiiD   I.n.sti!i:mk.nt   AJ'i'KuAHi    I'uocKKORE — ^TviE    VOK  — Coiitlnupd 

Terminal  routes  MLssf.l  ;ip|iroi,h 

jrf„n,_  To-  Vl«  Bltitu.l.'s     MAi'    f.  s  mik'S  aft.  r  iKi'sinp  Fi  iW   \  . ,  n, 

(.fool  J 

N.-w  Praeueliit  FOVVVOK Direct 27nn  Climb  to  27W  r,n  H  IW  within  in„,,lps, 

i    , ,11  citv  lilt""'                                     KOUViil{ nirect -Tim              r.-turu  to  VO  ll. 

,,,'     .1.,,      '         KiiVVVdli         Direct -TIHI  Suppl-Muo'itiiryrh. inline  lt.f..riiiali.,ii: 

AiiiiiKityl'iit.'."; '-"-"' -'-.'"----" row  VUK -  Direct 2"(W  Kuiiway  IJ,  TDZ  .  ii'v,,li.,n,  li:)s. 

i    -  .  .•.Iiir.'  turn  S  siilc  of  crs,  31ii^  Outixul.  l»i"  Iiiljiid.  'JT'ki'  v\  it'  in  10  miles  of  V  iW   \  "  R. 

I    \  h     FOVV  VO  It.  Fiiiiil  apiTOiiili  crs.  IMf.  l)ist;mce  1-  A  1'   !■.  M  M',  ti.S  mil'  ■ 

Miiiii'iiiim  iillitinlcovor  KOW  VOK,  /TiiO'. 

.MSAiNUi"  inif-Mni'-.irxi    isir'     l'TihC;  1hI)°  J/H"- '.'liiK)',  JTii   :mf    Ji.i«r. 

NuTK:  !■'«■  Koclii'sliT.  Miiiii.,  altinii-ter  .SftliMK. 

I  I  \v    ASP    Nil. MI    MiSIMl  MS 

A  U  C  I) 

* '""'  "mT)a         vTs         Hat"  "mda         vis         uat        mda         vi.s         hat  vis 

j;     IJ  |,,lil  1  .-"J  I'-.tO  1  -'"■-'  l'''4'l  1  ■'■"-'  NA 

Ml,  A  \  1-  11  \  \  Ml  '  \  \  I  il  V  \  MliA  \  I-  II  A  A 

,  ITW  1  IU-'  KMl  I  •>:(-'  i:-o  I'i  fiJ-'  .VA 

\  N(,t  iiiillioiizi'il.  T  2  eiig.  or  less    Stamlard.  T  over  2-eiig.— Standard. 

(  iiv  Owatoniia- StatP,Miiiii.;Alri«rt  name,()»at(.i.ii;iMirii' ipal.  Kl,  v..  Ills  ,  Fa.-.  I.lpiit.  KOW;  l'i.Mr,l,j:c  N  ,   Vol;  Kl'i,^,^  IJ.A-     it    1    Kil     1  ,;•  .   •  Api    7",  .->ip    A  ■,  •It. 

No.  a;  Uutc'l,  IS  Jati.  7U 

Terminal  routes  Missed  approai  li 

'  "  MiMiniuiii    M.VI':  4.2  miles  after  pa«sliiK  -IN   \  ' '  K 

Fro,,,—  To—  ^'la  altitudes         TAr. 

'fr.-t) 

J      ,         .|\\n|'j   \c    1   \i,  K  lar,  SI.N  \  '  o;  1   \i      \<>i    I  7-mileArc 3000         I.  ciiiiilua'   1.  d   tum   t,,  ,■(.»«)■   on    I;    i"-,- 

.;  ;,.,,       -IN    \,.lil\'      (   i  W  It  (133°,  .siLN  \  olM  .\i       N'Ol    .  7-l)iile  Arc 3«W0  .-I.NSnHlAi     «  il  inn  1,',  n,i|. -. 

■  '2     Clilllh  lo  :t'«»r'  t,,  .-I.   I.IIM 

.'^up[)l''!r!-nt,ii  ■>  .  ii  ii  nr,L*  inf^r  :h  it  ion 
liiiim  ly  17,    \  i  1/  .  i'  \  ,.ti..i,.  l:i.'/. 

p  lur.'  turt,  W  side  (if  IIS.  iKi3°  Oulliiid.  I>i3°  Inbtid,  .'iooO'  wit  Inn  Hi  niili-s  of  .'^I.N  \  i>\iV  \<\ 

I    \  I-     Sl.N  \  I  1  It  TAC.  Fliiiil  approai  li  its,  Ki'.  lllslanee  FAF  t.i  .\l  A  1',  4.J  linii .- . 
\I;^i;mi!!i  ,i.t;tiiile  over  .-^LN  NOUTAt;.  -'.'liMJ';  over  J  5  tnil.->  DMK  Fu  It  Kl  .  171'' 
\!~  \    ,i'..      I-,,       XKI';  ISO"   LTO"     31IIII';  270'  diKI"    -LiKNI', 

\,,rf ,     I     I  n    ,1  iippioaeli  from  holiiint;  imf  autlioi  izi  d    Tn"  -In-,  im  :    i.  nnn-   I     .'    H.    Iii.  led  ^iie.i7  iiiil.>  .-W  of  an  pint.  i3)  Stniii;lil-iii  CiP  Loiy   H  ii...\   Nik:1iI  jojoi'  .iiims 
„i  j,;i,  ;.M,-  Un  (  ..Pt'.iiy  F,   (  in  Imt;  ( '.itet-'niy   F  l).i\   Ni|.'lii    \1 1  ■  \  P.-.  \  1  -  :    1 1  \  \  m- 

I  I  \\      \  M.     \i.n  I     .\IlMMI   .MS 

A      H  C n 

.MMA  VIS  HAT  MDA  VIS  II  \  I  MOA  VIS  IIAl  -M I  ■  \  \1~  HN' 

t;  17 .  1710  ^i  4<I5  1740  'i  4II.S  17m  ^i  *'>r.  174<)  1  4-- 

\\\:\  \[<.  IIAA  .MI'A  \  l>  l!\\  MO.\  \l-  ll\^  Ml'\  '^1'  "^^ 

I  n,.  I  I..S  ,171n  1  "'ix  17MI  )J5  4i.^  l»l"  ^  M'S 

|l\|F        Mi,:,',       il,i, 

\||i\  \1<  IIAI  .MI'A  \  1.--  II  \  I  ,Mli,\  \l-  IIAl  MO\  \i-  II  \  I 

(.;    17  p.lo  \  30.5  lifiO  'i  'J'A  li'lO  U  S'.'.'i  I'-l"  1  3'i.'. 

\lliA  \i-  I1A,\  Ml,\  Nl<  IIAA  MDA  \I<  IIAV  MI'A  VI-  M\^ 

C .' iron  I  t>  i:i"  1  ■ti>  1710  ij.^  4i.s  iMo  .  ;.i.- 

A -Standard.  '1'  J  iii|j.  or  I'->     Stiielud  T  over  ;  epi^.-    -St.uilard. 

t  ity   Sallnii- .«tale   Kaiis.:  Airport  name.  Miudeipal,  Elev.,  1272';  Fao.  Ideiit.  SLN ,  rri~  •  diire  No   Xi'H  Uunway  17,  Anidf,  S,  KIT,  d  ile, 'J  Apr.  70;  Sup.  Ati  dt.  No    i.  I  ■  .''il, 

liJniieOS 
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RULES  AND   REGULATIONS  J^-' 

STaNOaud    l.N.siKiMKM     Arriiii.u  11    ruLt  Lhri;K       IWt;    \  oK      (■..nlinmd 

rt.  .       ,  ,  MlsSfd  appioai  h 

Ternnii.d  routes  |J 

~"  ■  Miuiinuin     MAI':      is      miles     after      passnn;      SJT 

From-  To-  Via  alU.ude.s         NoKTAr. 

;;H-JTVOKTArCW.. ' KO..^.JTVolnA(• 'V"ll^^" ''' '  "  "'    ^'  "'  '""     '   TA'-'a,M"";,M"  '""■"""''  '"   " '"' 

„.     -      ITVORTxrcCW  Kn,r-\SJTV"i;l  AC... P'-n.ile  .rr  >IT    I;  "...,,.     1  X-.i     >„ppl.  tmi.t,.,  >   . ',  n  m^i.-  n  fmn,  i- ... 

R;nj  ,  -I  r  \OK  1  A(    (i» ^^^^^^^  |i,.pi,i  holdn.t;  NF  o(>JT\  I'K  1  Ai     H 

•■TT  \  /.w  ■  vi.i'i                                         It   '^l'  -"'"'        II,',,-.,  J3,V  li,|.;,.l,  Irfi  turns  1  .■niinite. 

,r„,,,;.   l',\n-:  AKC ---n  \oR  .Nnl    I  K-35  - ^,^^_^^  ^^  ji.   ri,/  ..l,.v  ,t.on.  Pt).'.'. 

w,,,.. lute  turn  F  -ide  of  er?.  O.^.S"  Outlmd.  2.3.-'  I'l.t  .1.  34i«>' willnn  in  miles  of -II   'v  nU  TAC 

\F    -IT  \  olfl  AC    Final  appioacii  eis,  J.i,'.  ,  1 '.'  .i.i  ■    I  A  1    :.MAI'.  1  -  nul.-s. 
M::n„.'nn  all  ilu.!- ox .]  SJT  \  OKTAC.  -',--«)'. 
■M-A    "■"'    3i<i-3<iii'.  Day  AM'  N;  ,jr:  ,MiMMi-ii» 

"'  T  » ': ^1 - 

'"'"'■  ~m7.a \Ts  n.vr         mda  vi.s      '    hat         mi.v  vi-  hat         moa  vis hat 

7^,                                    ,     .       22isn  »*               37:i               2J-MI               %  :<7-.  .j-i  '.  h:'.               ->"  '                 37" 

Ml,v  M-              IIAA              Ml. A              \H  ll\\  Mi'A  \i-  HAA              -MI'A  M^               HAA 

,-             _          ,,.  I                     to^                    .W.                       ,                     4..:.                    -i-  1^  41..  ^4M1                      2                    fV'S 

j^           .; ....   St,,nd,,..|  T  2-e„y,  o,  less     SCmdatd.  T  over  2.en^,     .<!  u.dard.                                               ^ 

;^:s:n  a.;;;:^.^.;^^^^^^;^^^.^^'^^^^^^     '^^^^^;^:i:^]i^:^T^"- '""' "" ^  "■  -"""' '"  '"'■  """• "  ^"  "• ""  '"'""■  ''''■ '' 

„.  .        1  ■  »  Misserl    Ippvoai-ll 

Termmtil  rnnles _  

■ — Minimum  MAI':     <■  7      inil.s      ..ll.-l       pas.silit[      S<  1 K 

,,-,,  _  \  I  I  iiltltudes  \  I  iKI  ,\l  '. 

From--  ([,.,,1, 

"  T,  n,.,-     ^,     .-x,,!.!  \,  Vi.lTl  --mile   *rr  '■^*>  Climl,  In  JsoO'  i.li    \:^'.i     -'.I     \"l.i    \ '  "• 

Ri^,4',M.FM.KTAi  <   W      o-    ■;      I    V       P-  \  N       ■!               7-      leVrc ::  •2-*""  nn.lp,"i...lt„H,llm^;,>l,... 

KH-.'',  M.I  N  OKI  Ai  C(  W I<  01,1  ,  -    ,1    \  I'K  I  Ai  Ni'l    1                  '",,■       ..,.1  -ui.pS.  t:i.   .1  "^  ■liailna;informa1iou: 

KJFNDH                                  ......-.-- -..i\.i|;lAi                                               iMfe'          - l;,;,,«,,.   11,   1  I'/,  elev.ilion.  F2.',7'. 

p.,,„.inie  tun-  W  -"leofei-   "1-*    outl.n.l,  l-i3"  In  1,11.1.  -2M>i'  williin  1"  mil.  s  of -i  :  F  \  nUTAC 

|\|-     ,-1,1-    \  I'UTAI        i-ln,,l    ,p| I,  ,-,-,  I  ..I    ,    n.slinie,-  I   .\1-    lo.M.U'.i     .    ::      '- 

m' ,,,.  ;,li,iu.l.   .,%.■!  -OF  \  "KTA'    ,  Js,N,-    ,,x.,,  4  1,11.. -  I'MF   l-ix,  P.J'  , 

\1-\     KM,     l|.<l         ■-.no'    o.«|.l-o        4.,l«l',   tsli   -_■?..        _-s,«i,_',(,      ,(,-■        Ji.Ki 

\-,,'-i     |.,,.,„  .  ,t  \.   '  ,1.';.   .1,..  -  .  ,.t    ,;.pl\  f',i   111  l;l,   K'l    ■>  '■    1  ■  ,. 

-^"''      l.op'.i'-v-  11    -  j,^,     \-,|.    Nn.lIT    ,\llMMi   MH 

-  -                                                     ^^^^              ^ ^ 

*■"■'                         "miIa Vi;^  hXt"  MI'A  \l-  ilAl  MliA               VIS              ll.VF M"V              ^'^^              "^T 

77                                 ~^.         ^                   l  31,3  1...^.  1                 31,3                 ir,20                   1                 31,3                 l..--.                   1                 »^ 

Ml.A              MS  1I.\A  Ml,\  \:^  IIAA  MHA            M-               1 1 -V  \               ^■"A                M-             UNA 

C... .       i7.«.  1  433  r.'i  1  r,i  1-.  I'i  *-^  ^--^>  -  ■-' 

MiH^t.MFMn,..,.',:,-       ^^^.^  ^^^^^  ^^,  ,,^,,  ,,,,^  ,,_  ,,,.,  ^,,'A  M-  U  VV 

S.,.                                        .       15^1  I  3^:i             -i---                I  ■-*  '■-'                '               •'-■'               ''■^" 

Ml, A  VIS  llAV             MI.V              \l-  MAV  MOV              M-               1I.V\             MI'A              M  -               HAA 

(. ,7,«i  1  4;u               17..1                 I  4,-.,i                I7>i              11.               4n;i                1-.,.                 -2               r.:3 

a17" St.in.li.d.  T:-o,«  .,:!.--  M„n.l,.d.  T  ov.-r  2-en«.-M  ind^d^ 
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Stanharii    InnTKUMENt    Ari'KOAi  u    I'mn  tAiVHt.     Tub    VOK      ronliniitd 


Terminal  routes 


Missed  approach 


From  — 


T«- 


Vhi 


MltuiiiiJ  ru 

aUltllcl.■.^        MAI'     3  .'.  !llll.-    ift.r  ||.1>.MI1L-  SWo  \   ,  ,|; 

(foct.i 


I.  lll^:^loll  lilt .  . 
>  alf  Int.. 
I'.nic-iiCity  V  OKI  Ai 


SWn  VOR..   nireil. 

SWoVdK  Direct. 

SWdVdK  Dlrwt 


3000    Climb  to  3(iiki'  on  SWO,   K  IT',    rtliliii,  .>«i 

;((«»)         miles. 

'Mm)    ^^^Ilp!t■In^'■  t.iry  cliartinn  inforniii  him 

Hiinwiiy  17,  TD'/-  elevation,  'JT7'. 

LKCO  121'.1. 


I, luri-  lur:.  K  <i.|.  i.f .  r-,  :tVi    nmi.iMl,  17i    Inl.ii.l.  3<Ki<)'  wiilii:'  I"  iiul.'^  -f  -U  .  i  \  .  i  1; 

I  \\  ,  ~W  n  \'n  li    !•  nril  :i|.|in.,irh  rr--.  17"      I  >'.-'  f.ro  V \¥  In  MA  I'    '  ''  niii.  • 
Mifiirnurii  all  ilinlr  over  SW  1 1  \(  1 1{,  jiii«i' 
M-A'  IHiii^  3fi'i"-'.'.'i'i<i', 

•  r...  okl.iliiitna  CiU  ,ill  iiiirhr  mMii.i.'  w  Sii  Ir..  ,il  liiiiucl.r  -iitim'  mil  ;n  ul  .lilc 

•  Ml.-n.  .tp  iiiuiiliinni>  ridl  iilil  lHin/H<l  .•k,  .  |.l  (.rr  i.|i.r  it(ir>  w.  it  h  ;i|i|irM\  .'il  w  .  ..thi'i  H'i«iliiit  vrrvh-i'. 
•(    .!■  ;:r,n   Uiil  -Iruiuhl-iri  MDA  ilirrcn^.  ■!  .I'l'  vi  •  .ti  I.tU  ailnn'ci     .■llini'  li.it  ;i\  .ill.ilili' 

1  1  \  \    ^  •  1'    \h.llT    Mr   IM  I    M~ 


h 


Coml. 


Mil  A  \  1-^  HAT  Mli\  \  I-  II  \  I  \1liA  VIS 


(   ■ 
A 


l.'JHO 

1 

Mil  \ 

\  1 

1  i.;u 

1 

Slau'l  U'l  • 

403                 13W)  1  41 1* 

H  \'r         \iiiA  \  IS  ji  \  I 

t.n;              I '..''I  I  '..I'. 

V  J-iMii;  111  less     Staml  inl 


i:iMi 
\  I  I  1  A 

I  'i.'!! 


1 

\    I- 
I' 


HAT 

4'i,l 

11  AT 

.V)i, 


VIS 


NA 


NA 


T'lVfTL'-ens-Sl  vi^l  u.l 


(  itv  Ptillwutrr;Stnte,  Oklii.;  AiriKirt  nniiio.Seart-y  Field;  Kiev.,  !i;  Fac.  l"li-Ml.  swi);  ricMi.liiii  Nn  \  (i  I:  Jimn  ly  I  .  Anult.2;  F.1T.  date,  9  Apr.  7ii,  mi|.    VaA\    n.:  l    h 

Ifi  May  IW 


From 


Terminal  riiiifct; 
To- 


Mlssi'il  a|i|'iiiarh 

Miiilinuni     M\r   s 'i  miles  ;,ri,  t  |i:i"iiii.' \\  i,k 
.illilii.li-,s  \i>KrAC. 

l(l'Ct) 


Idthl    mm   cliiiiliiiif   III   t-Mni'   <ll:i''       \k 

\  OKTAC  ami  hnM. 
Si][>plrnii-ntary  cliarliii^.'  Infoi  ui;ilii'ii 
lluM    NW   (if   INK"   Xoli'lAC  on    H    H-i 

I'-i    Iril.lLil.  Il^'lil  lliriiv  1  mil, nil 


I      In;.-  tiini  W     -|.|.    nf,  l~,    t.to     (  nit  1. 11. 1.   I'll  I     li.l.n'l.    I'M"''  «  illu:,    I'l  I  nlli-- o(  Wlllk  \   '  I  K    1     \l  ' 

I  A  I-    VNiiik  \  iiin  .\i      hii.il  i;.|iri.,i.  Im  i  ,,  1  Mi      I  ilst.iM.  .    I- A  F  t '  i  M  \  I',  .'"..■i  miles 

\l  :.:;■■    Nil:     iltltll'L    .ml    I  \'  K    \   I  >  1<  T  \  I  '      \>**\' . 

M^.  \     ,,,.     "'.I        -'j»,'    .i'«'     .'Til        Hmr.   .711°  3I«I'"-    ,'iO(K»', 

DaV   ami   Nii.III   MlMMI   MS 


Coinl. 


A 


A 

11 

MO  A 

VIS 

HAT 

.Ml 'A               \1- 

riitvi 

I 

«■-' 

■XVi\                  1 

\i  1 1.\ 

\  1- 

H  A  A 

Mli.V                  \   i- 

3320 

1 

MB 

:h.ii               1 

Standard. 

T  2-pnE. 

or 

less  -Stanilurd. 

\1|IA 

C 

D 

lA  1 

VIS 

11  AT 

VIS 

11.' 

.Uki 

1 

44 -> 

NA 

1  \  \ 

MM  \ 

\  1- 

II  \  \ 

,'ii  ij 

1,1.11 

1'  2 

'-I.' 

NA 

T 

over  »-enK. 

— Slaudiird. 

Uik     Si,,t.      \.\       \iii.iiit   iMine,  W  mklii   r.'iii.ly.   K!.  \   ,  -'Ms'     I    .,      M.  it     I  \"  K 

I  1  i!"l.    Is   I  1 


\'    \iil(    Kii'i"  .>    11.  Aiii'li     7,   KIT    lilt.  .    I  ,\|.i    7i'    -HI'     \ii,'l'     \ 
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SrA.MUKI.     1  .\.S1  UUMl.Nr     .M'l'KiiAi    II     I'K'il  tlilllK    -T^  TE     VoU     Li.Mi: 

giietlo.  ElfV»tion«  »ud  sltltudeJ  are  In  feet  M8L,  except  UAT,^  HAA,_»nd  RA    OUmgs  are  m  feel  «t>ove  airport  eievatloo. 

I  toUowing  inslniment  »ppro«ch  prooe>iiire. 

_  ;iro»ch  ralnlraum  altitude*  ihiU  outresiwiid 

with'lho'se  MtsMlslieirfor  en  rouTe  0^  the  particular  »re«  or  as  let  forth  below  

TiTmiiialroules  _   -Nhs^.l  .l.Koarh  ^ 

'  ~~~~  Miiilimiiii 

.,■  \-i.,  ..itiiu'l-      M  \l';  3-mil.'  IIMK  1  1";    It  :(.". 

t'l'im  -  ' "  (,,.,, 

H  .'    .lHN^.t,^rA^7^v.. h  ;i>  ,  imin  m.uim  i.t-miie  .,,  i  .hn,  k  .i-  .--    '^;;'uVM"":;',";;::M:'.,;"'H:lia;  '.''':; 

K miNVnUTA.    (-(W.. -.  K   :i.s  ,  ,  i ,  I  N  X  ,  ,  K  I   V  <  I,.-,.,.' .n'  I  - 1 1  N  .   K  :us  ...i     .,,;;,;^«:;  - 'J-^-^  1;?,  ^],;,:,,,,,,,,, 

UML    |,,,  Ill's         ■  .'I--'     lli.M  SK,  1  ii.miil..  I.fl  imus.  iWr  lii'e   I, 

i:i-:iiii.    I'Ml    1    ^  ■■'""•    I    '11^    1'^  -  i.-,„.,i     ,,,,,„-,K„h     US     ihtirrept.s    rmi«  ly 

ciiiteiime     ','**"'     fr'iiii     MV     di-|il  u '''I 

llllesliolil, 

(hart     Wat.  1  t  .Ilk  ."i.".:/  on  airport, 
Kuuwjy.H,  '\'\)/.  el.-v-itioii.  4'"i  , 

I'lii'lun- turn  not  amli(.ri7,e.l,  Approai-hcrs  'iirolile    -1  "I-  '.I  i:i  iiMl.'  I  iM  r  In    It   l-s" 

V  :■  li  aiiproai'h  irs,  14n-', 

MiMtimm  allitti'l.'  over  7-mll.'  DMK  Fix.  Jnii 

M-A-fioo"   Is')'     .'i'«i';  ISii    .^'J'     ISiW,  27n  .km      .' .oo 

Ndik:  AsK.  ||^^   \ni,  .\,..ai  .MiMNi;  ji,i 

"    ~~~  IT  "  „c  .> 

•^  "'■''■                          nviI7Ar  VIS  MAT             MOA              M^  "AT  .Ml. A              Vl.S  HAT  S\U\  Vl^            HKT 

I  „                          ~               ^^           ^               1  .-Wn  7.11                   I  3.-.  740                   I                       310  7m  1  3^) 

Ml, A  \l-  HAN              MI'V               ^     -  ll\\  MI'-\              '^'-^  "^^  ^'"^  "~               "^^ 

j^,                                                               8flo                 1  1'"  ->'"                  '  4fiO  880                 IH                 4.10 

^ St..t,.lard.  TJeiiir,  orl.s.,s,,,;„,,ul  T  over  2-e„p,  Slamlaiil,                                                  

r.y,  l.'.t^7;^'Alirii^r;..ame,  l.uU^iT^i  v  ,  H-i  ,  Kie     '^•-'  '';!];:„ 'i^.V,,:'^,',  ^"    '""  '"'''  """-'^  '^'  ^'^■'"^    '^"    d.-'A,..   70   s.„    s.A-    N.    -; 

Terminal  roul.-s M.—l  „i,^-l.  _ 

-  '  Miiiimijiii 

-Po  ,  V|*i  altitii'li's      .MAI',  3;ml.    I'MK  iH,  U  3»l'. 

'■'''■"    "  '  (feet; 

K.,1'.    ,.ll^^n,^■A(•cw r  shmhin  m-kt  vc   s-I'T         i  , 'oi,..a._  phn,  k  33."  ....I   '-;;V^r"":j'h:.M:'o;','Ki'ii:  ':'!'"^ 

H   ...     MINVOKTACCTW R  3H  .  1>11  N  M  >  KT  A.    '  N  n|' ,  li-nal^a.'  1 -li  N,  K  3..=  ."i     ^^^^^ZZ'^^TX^ul/^u^.u^.U.. 

-      11     I, Ml-  11,     viii'i  liii...t'      '  -•""I     llolil  SK  DIIS  \  iiin  AC.  1  minute,  left 

i:i   'I'  I'M':  lit ,1,11.  MMK  n>   M'l  i  I'.t.-t , ,„i„s, :»!  itii.M'i 

Kitial     apinoa.  h     i  r,     iit.'tceiiN     rtioway 

renlerliiie  3i««r  tinii'.  t lir.'sliold, 
(hill:  Water  lai.k  ,"i,"..'i' on  alrpoil, 
l(uin\ay  Is.    I  1)/  I  1.  v.ih 3'i.'.'. 

I'loe.liirclurii  F.  Mde  lifers.  344M)iitlnid.  ir,4Miil'nd.  2000' will. li.  in  miles  of  7-ml'e  iiMF  Kn 
Aii|.tii:i'li  irsiir.ilile  st;irtsttt  13-mile  D.MK  Fii  UMN  R  344^  Sloiis  :.i  3  ii,!U'  PMI,  I    i 

Final  approaeli  ITS,  l''i4'.  _     . 

Minimum  altitmie  over  7-mlle  DME  Fix. -'OOU';  over  3-ii;re  I'MK  I  u    ,  to  , 
M~A   i»»r  1M>'  — J'liiO',  li*!'  ru'-lslKI';  .'70    Wi  -.'■.on', 

'"'■     A"""  IHY    ^vii    Ne.IlT    .\IlMM'    MS 

.  73~~_  _  _?__ _'i_    ^       -  --'-'_.      _.        

*'"'"'  Ia^K  \\^       ""hat'  m'i"..;'  VI,^     ■■'      hat  MDA  VH  HVl-^  ^' ' '  ^  ^'^  I'l^L- 

.  m  ...  740  1  3.,",  710  1  31,',  740  1  34.-.  740  I  34'. 

Ml, A  VIS  IIAA  Mi.V  \ls  IIAA  .Ml. A  VI.-*  HAA  Ml'^  \i^  HAA 

, ms  1  4.-1  H.-1  1  4.-,o  w/i  VA  vi^  ".■"  -'  v,.. 

A Stat.dard.  T  J-i'.a;   or  less -St.m.i  irl,  T  over  J-enc  ^-s,;^,.,i,.ril. 

c7tri..7i^n;  St...e,  Ala.;  Alr,K.rt  name  U^h.i.i:  Kiev,.  W .  Fa-    Llent  .  nllN:  l-..e'1'.-e  So,  VOU  UMF.  R,mw,iy  H,  Aoel'    ,S:  EH,  date,  i  A,.r   70   ?.„.   A-,.  1'    N"..    1; 

|i  ,.e.l.  .■I  I  cl     ,0 
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11.  By  amending  '  97.23  (jf  Subpart  C  to  cancel  ver>'  hip.li   fiequenry  omnirange  iVOR>  and  \cry  liigh  frequency-distance 
measuring  equipment  i  VOR  DMEi    procedures  as  follows; 

Atlanta.   Ga  -  Atlanta.   VOR  Runways   27L  and   27R.   Amdt.   5.   8    Aug    1968.  ranceled,  effective  9  Apr.  1970. 

12.  By  amending  |  97  25  of  Subpart  C  to  amend  localizer    i  LOC  >   and  localizer-type  directional  aid  'LDA)   procedures  as 

folLows: 

St.\nii.vkii    Instkcmknt    Aitiumih    I'lt.ic  V  I.I  i;ir  -  TvrK   }.(!(' 

}if<iT'.:  f:i,  heailli.p',  cri'ir^fi  tir.'l  ra.l!;il.';  urc-  innrnctlc.  F.ltviitloi;,^  Rn<1  altltu'lcs  tirn  In  foot  M.-^I..  eicept  HAT  IIAA.  ftn'l  K.\.  C.-innK<i  arc  In  foet  sbova  airport  elevation 
Dbtiuiw.'i  aro  In  nuutlcsil  ndlcs  uiile.'i.s  otherwlsn  Inillcatod,  eiccjit  v  IsiMlltle,')  whicli  are  In  statutn  niik.s  or  hundreas  of  feet  K  VH. 

If  nn  IrLstrunipnt  apiiroiich  [irfiCciluro  of  the  iiliove  type  l.s  coii'lnct'  d  at  th«  tnliVpt  iiim.O'l  iitrport,  It  stuiU  be  In  accorilance  witli  the  followlni!  Instrument  »ppr080h  procedure 
aniens  an  aiir'nu-h  Li  cwMliatrd  In  ncrur-lnnc-i'  with  a  ilillirent  i.r'<:i'liirc  for  such  alri-ort  uut.horli'  d  by  the  Adnilnlstrator.  Inltliil  tipprDich  mlnlnmm  altitudes  shall  correspond 
\rlth  t.hosc  c.Tl!it'lL3h(.'l  f(.r  t-;.  r.jutc  optrntu.^n  Ut  the  tkirtlctihir  (vrcii  ur  u.3  set  forth  bcljw 


From 


T  cniilnal  roijf'S 
To 


Mis,so(i  approach 


\ia 


Minlnmni 

altltUrh'S        .M.\r.    5.-'    miles    ijl.  l     pa.'iSlJ.L-    (    m    ..  v    Ilil 
(flM-tJ 


I.'ikc-iidc  I.oM      fonlcy  hit 

l{.-d<i.k  I."M       Cotil.'y  Inl 

KKii   \  (<K  I   \i foiili'y  Ini  ^  \(i|-  I 


Direct 
|iirc<- 


2,';(in      Clunhini.'  left  turn  to  *iixi'  dirf't  to  \TI, 

L'.VNl  VKHTAC  and  hold. 

laxK)       .-iliiiileinenlary        chiiTtin^'        inf.ii :     ,1  ii,i, 

Hold  .~.  1  niinute.  rik-la  Inrns.  ni;     |;  <  ,,,| 
Nil  ihde  sl(.i>...  KKIL  Itnnwiv  :(. 

Kunway  J7I,,  TDZ  elivation,  'iKl', 


I'roccdiire  turn  S  side  of  crs,  nN!)"  Outl.nd, '.ti'(°  Inhnd.  L'.'rf»i'  »  ihin  lo  mill's  of  Coiiley  Int. 
I  .\  K.  (  onley  Int.  Kinal  approai'll  cri.  Jrti".  llistalice  1-  A  I    i"  M  \  I,  '■.-'.  miles. 
MiniinTiTo  jiltitmlc  over  (  onley  Irit,  -txio'. 
.\    'K    A -It. 

1).\Y    \M>  NlolIT  \IlMMI  MS 


("oihL 


MDA 


A 

VIS 


!-  ,:i. 


I  ii«i 

.\i  1 1  \ 

i'-«i 

Staiid.rd. 


It\   l;    I'l 
\  I- 


HAT 

■II'' 

II  \  \ 

47o 


MDA 

1 1  < 
Ml  ■  \ 

I'JKI 


B 

VIS 

\.\  I!    M 
\  I- 
I 


(I  ' 

11  \  \ 
471) 


M  M  A 

c 

VIS 

HAT 

MDA 

D 

VIS 

HAT 

HKi 

i;\  K  (M 

41  ' 

1  l'«i 

in  K  .'-1 

4!  ■ 

\ll>\ 

\  1- 

'.:  \  \ 

Mh  \ 

\  1- 

II  S  \ 

IV«I 

1"^ 

47h 

1  .\M  ) 

_■ 

.Vrfi 

l'  .'  -ii.',  or  1    .<      I'.\   I!  7)     liii-H  ly-  :i:i   o;  I  7-|.,   Ii\  K 
Unnn   i>^    d.  .md  'di  ,   -I  lud  ii  d  .ill  ulh.  i  ^. 


r   ov   r   J-eo  ■.      K\  U    71'.   Kilnw  i\^  X\  and  J7 1 .    U\   I;  N 
Kuiiw.ij-.    d.  .ui  I    dt.  .-l.ih  l.iid  ,dl  olhei.^. 


City,  Atlanta;  Stati-,  il:i.;  Airimrt  iiami\  Atlanta;  Kiev.,  1021';  Kac.  Idcnt     !    \  I  K    r    .r    lio   \o    l.<  x      l!i   i  Uuuw.iy  JTf.,  A  nidi.  X  F.fT.  date,;)  Apr.  70;  Sup.  Annll.  No.  J 

l)..l.d.  ;%  .ViIk.  U1 


From  - 


Ti'rniinal  routi».s 

To- 


Missed  appr.i.ic  h 


\  la 


MlinniuMi 
iillilud.s      MAP 

I  feel ; 


miles  .'i[l.  r  p.i --iiit   l  om  1...  h.t. 


K  fill",  SJT  \  "I;  I  \i     I  VV    . 

i;   io-.  .  -IT  \  <>ii\  .\i    I  (  u 


SJ    l.i'M 

."-J  I    \  'lit  I   \(        

hKn.ile  D.MK   ARC 


SJT  LOC  (BC) 

-I  I    l.ii(    d;c) 

foiuho  Int 
Conidio  int 
Concho  Int  iNol' T). 


KVniile  Aid     Sll  . 

K  OIT",  1.  I  1  r  ell  il 

IM  Tolle  A  l!l  ■   .-  I   r.    It  1-4.. 
lead  r,idlal. 

-   Dirwt 

.   Dirwt 

..  LOCcrs 


.ViOO      ClimhtoKWlO'dire.  t  .-.I  M  i\I.  or.  elm.h  i,i 
Vm'.  left  turn,  inleivept  and  pi(« . .  -I  M 
:OkI  Cliii-.loval  lot  vinS.n   VdHl'AC  HI71 

Sup[)lernent.irv        etlartill^•        infonji  .' ;oi; 
;WIO        UlliiU  ,\    71.  d  11/   .1.  N.ilioii.    r«i7', 

a.'iiiii 

llTiXI 


T'rore.liire  turn  K  -Ide  of  ers,  mT  Outhnd.  JlT  Inl.nd.  :!l"<)'  w  illiin  Ul  miles  of  Coildio  lid. 
1  AK.  t  oneho  Int.  i'lii.il  approcli  crn.  '.'IJ  . 
Inst  Liice  K  VK  to  .\IAI'.  2 '2  miles. 
.Mioinniiu  allitiid.   ow  i  (  oi,,  h..  Int. 'JiVsii'. 

I  1  »  V    ^  s  1  ■   \  lo  II  1    Minimi    MS 


Coiid. 


MDA 


VIS 


HAT 


Is  21. 


C. 

A. 


22S0 

MPA 

'jrt.ii 

Maielard. 


\  I- 


375 
1 1  A  A 

♦  i.'-i 


MDA 

I'jsn 
M|i\ 


VIS 


\  I- 
1 


HAT 

37.'. 

II  \  \ 

4e7, 


MDA 


VIS 


HAT 


T  2-cnk-   or  I.'.^a     .~l.iiel..i  .1. 


J7.sn  \  .37  7 

M  1 1 A  \  1  ~  1 1  \  \ 

i'tVI  1,1.2  4o7 

T  oViT  J-i'lip.  -  St  iii'l  ird 


MDA 

1'7H0 

Mli\ 

7IMI 


VIS 


\  I- 


HAT 

II  \  V 


City    >an  Angeln;  Ptale,  Tex  :  Alrj.iirt  name   .Mntlii,^  Field,  Kiev.,  I'.d.V,  Far.  IdcMif  .  I  SIT:  l'rM<..,l,,t.   No,  I.OC  iRCj  Uiinw  iv  :d,  Amdt.  <1;  EfT.  date,  1)  Apr.  70;  .=  up.  Amdt. 

.No   .'i.  I  late. I.  I  Miy  f.'! 
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13    By  amending  J  97.27  of  Subpart  C  to  establish  nondnectional    beacon     auDmaiic    direction    findert     'NDB  ADF. 
procedures  as  follows:  standabd  instukment   A.dT...Ari.   i-n...  klc  ut     d  mm    ndi;    mt- 

..  »r,„«   headmw  course,  and  radlab.  ar.  mapi.tlo.  Elevation*  and  altltudea  are  In  feet  MSI.   eicept  HAT    HAA    and  RA    rellln,rs  ar.  in  feet  above  airport  elevation 

.  ■^^.".^rjrZh  L?oKt''e5'?^rV^^^^^^^^^  ">•  <'-  Administrator   Inltl,,  approach  mlnimun,  altitude,  ,hal,  correst>ond 

w  ih  t hose Utabllslied  for  en  route  operation  In  the  particular  area  or  a.-  set  forth  below  ^ 


Terminal  r.mt. 


•Ml.^sial  .ipploach 


I  roll 


.Mn.iiniim 
allllll.1.  -       M  \1' 
ifeel 


.-..:(  miles  after  passio-   Hit'     N  I'l". 


,    ,      ,1..  |,,M  i*Hr  Nl-ll 

HcliiaK  l."\'   liui-  villi 

,, ni  I.KM      """     M'll     . 

•  Tl   \      KT\C   .: '"*"'  ^'1'" 

M  i;..-oni.d     111 mtn  NDIt 


r  |- 


I'l.,.  Hure  turn  S  si.le  of  rrs,  (i'.*i°  Oullmd.  -Tir-  Inhiei.  -'.-.oo  "  i";  ''  l".";"'\' 
I  \K    HUr  NDIt.  Klnal  approach  crs,  Ji;r    Di-un.  e  I  A  1  n.  M  \  I        .iiiu;.'- 
Minimum  iiltilu.le  over  HKI'  NDH, -il""!' 
\I.-A;  tr'd^-lH'r'     j:*.!.!-,  isir  .'7ii     Jtiii)7 -T'f 
.NUTK    .\sit. 


I)ii-'l. 
I)ir(><l. 
Direit 
Direct. 

l)iris-( 
Dii.-.  I 


^   1,1    11   it  I        S   I  'II 


M.T 


I    iMiil. ills'   i.'fl    inn.   n.  :<'*»''   d.'.- 

\  (IKTAC  ami  hoi. I. 
■-uppl.-iiaiiiai  \  .hailini;  inform. ii  ion 

llol'i   S.   1    llll.llle.  ni!lil   lliriis,  1117"    I1.1....I 
KKII,    linn\va\    :v    II  I  HI. ~    K'H  vv  .<  -    '  it. 

■'L.  J7K.  J71,.   17.  :u. 
I'D/.  (1/  litdil^  Hmw.n-   'Ii     '1 
\  \SI   Hiinwa\-  7:H.  771. 
Uui.sv  n   J7I..  -in/  '■,-1  .!  ..  '     'M'. 


.(Il«' 


Catei-nry 


I'M     ^sl.    No.ll  ;    \ii-IM  ■   M^ 
II 


u 


.~   .'71, 


('. 


MDA 

VI-- 

HAT 

Ml'  \ 

\  1~ 

II  VI 

.M  1  1  V 

VI.-; 

II  Al 

M  1  1  A 

\  1- 

II  \  r 

14tHl 

UV  It  M' 

47'- 

It'-i 

l:\  K  ■■' 

47  ' 

lH.n 

H\  U  .7" 

4-' 

ll'-i 

lt\  K   -1 

471 

.M  1  >  A 

VI.-- 

HA  \ 

\l  1  1  ii 

\   !■- 

II  \  \ 

.M  1  )  \ 

VI- 

IIAA 

MliA 

\    l.s 

IIAA 

l.iou 

1 

471, 

I.MN, 

1 

47., 

l-.i«i 

I'j 

47'. 

17so 

- 

xhH* 

•r.iv..,ff 


K\R  J4'.  ItunwayslttandJT';  UVK  i-s'.  Ilui.u.iv- 


.|.    in.l  'lit;  -I..  !.|  il'l    ■::.  oilers 


Ali.-rii  d''     ^'  '  ''I  iT'l 


(.ly.Allaala    -late,  (Ja  ,  Airport  name.  Al  :..nt  i.  Kiev  .  |oJ4  .  la'-    l.lc.i    HKI      I 

■1'.  mini  ,1  n.ul.-< 


n.e.imeNo    N  I  Ut  i  A  1  )F)  Kun'.s  ..y  -T 1.    A  lel ,  Kll.  'l.te.  '  Apr    70 


I-  lom  — 


To-- 


\  la 


.\ll-se,l  approach 

.Mmimni.i  ,    .   ,.  ^.,   „ 

allilii.l-s      M.M'    4  7  I'l'l'-  atior  pas-mi;  UHt     M.U 

.fel't 


i.ak'-i'ie  I.DM  ... 
I(.d  "  lit  I.o.M  ... 
J(,i.,-I.oro  I.OM.-- 
\TI.  VuRTAC.. 

.\I.!i..'...iii;h  Int  .. 
KK'.  \  n|( TAC 


HKI  N  D  H 
14  It  I'  NDIt 
HKU  NDH 
Illtr  NDIt 
HKC  NDH 
It  HI    NDIt 


Mil' I 


Dir.cl 

Direct. 

I  >ae<l 

Direct 

Direct. 

Dii.'ct 


■::At\  I  liii,l,l,,:toi«i  .,1;  heaiii.;;  .>'7'  ItKI     MUt 

o^iNi  t.i  (  hattahooi  111-,'  Int  and  hoi. I 

■J.',llil  Siippli  ni.nlar\  cliarlniK  informal  i.,m 

2.71(1  ll.ihl  W,  1  mniiile,  left  linns.  ii'>7     li.n.    i 

'.vm  UF.II,  Itunwav  .1.  II I  HI, S  }<lln».l^-    'K. 

•"Oil  -iI,,   .'7li.   ■771..    1.'.,   :i3.   NASI    Km    ^  .    - 

2:K.27I. 
TDZ  CI,  lii.'hls  Hii'.w.ivs'.K,  >l, 
Kllnwav  .'7  It.  Til/  .  !■  v  v'i..-,,    i". 


I'r.K'-.liire  turn  S  -Ide  of  crs,  reW  Outlind,  .'TU    Inl.nd,  .'.'•'"i   uiilnn  1"  mil"-"l  Hit'     M'll. 

KM-.  ISKi:  NDIt.  Klnal  approach  crs '.'TO'.  Di-ianc  KA  I    !.■  M  A  I'.  4  7  n.i!. - 

Miiili'num  altitu'le  nvr  HKC  N  Dll,  ^UDfy. 

M-A   'I'tt^  l'4'C~73l»0,'  IHII''  .'711'     Jtini', -TO    fV«i      .'tioi 

N"TK:ASIt  1^^^,    ^^j_   \i.,tu   MisLM'  Mi 


Category 


A 

_ 

B 

VH 

C 

MDA 

D 

\  l-< 

MDA 

VI.s 

II  Ad 

MDA 

HAT 

MDA 

VIS 

HAT 

HAl 

14tW 

1 

41.4 

H'.'i 

1 

4'M 

I4i.il 

1 

464 

MMl 

1 

4,-1 

MDA 

\   l.s 

IIAA 

M  1  1  A 

\  1- 

IIAA 

-MDA 

VIS 

IIAA 

.MDA 

V  !■; 

MA\ 

l.'iiin 

1 

47n 

l.'illll 

1 

47i; 

15()0 

m 

47C 

1 .7S(1 

t 

r.."». 

.k-..iT  KVK  24',  Runways  33  and  27L;  RVR  18'.  Runway.s  'U,  and  I'R:  S!  .n'l  .'d  all  oH.ers.  Alternate- Standard. 

.   'U     Ml.i.ti.  .-ACitcOa.:  Airport  name,  Atlanta;  Fl.v.  1024.  K.U'    MeiU    It  K  t :    l'r.,c..l.,re  No    N  DB  '  A  DF)  Runway  27R.  Annll    "i  i,;  ,  K 


t1    .111"    I  Apr    7U 
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RULES  AND  REGULATIONS 

Standard    Instri  mbnt    ArrROACH    Vaoctuvam — Tin    NDB     (ADF) — Contlnned 


Terminal  roiiUfl 


Missed  approa<  h 


From- 


To-r 


Vla 


Minimum 

•Itltudea      MAP:  CWl   NUI). 
(leet) 


f  V  A  VoR 

(h  irlotlc  lilt 
TI.Minsnn  Ir.t 
A'A'.a.y  liA... 


rwi  Nnn Direct 

CWI  NDH.-   DIrpit. 

CWI  NDH  .__ Direct 

tWI  NUb Direct 


ZVX)    Cllrab  to  2300-  within  10  mllcJ,  left  turn  to 
'iVW        CWI  NDIt. 

■AVM)    PupplemeTit^j-y       chartlnK       Inforiii.ilioii' 
::5(X)     Ituriwiiy  3,  TDZ  elevation  700'. 

Kin.il    apprcxich    crs    Intercepts    nmway 
centerliiie  eiteruled  2flS<)'  from  tlirohold 

C'lKirt   7(>7'   wln.luiill   IWW   NW. 


rri»ci|iire  turn  W  sMo  of  rrs,  .>-J)"  OutKii'l.  040^  Ii.lind,  'Smf  williin  10  njllo  of  fWI  SI>H 

I'liiiil  uppriia<'li  ITS,  I4u". 

MSA    OK/" -')',)< I"     ."JO'.O'Jlr    IM)"-  -'.'(Kf .  IM)'    .'TO      ::niy ,  Tn'   Ml"     J4IIIK. 

Hadiir  V('<torini:. 

I-.C  M.jline,  III  .  iiltiiiictfr  S4-ltiiit',  i-xn'i.t  ii|K-r.itoi  ,  with  ;i|>priivi.(l  wc.illii-r  rep.irinii.'  ■-civne. 

•'  ►[xr.itiifs  with  iippruvc'i  we, it  her  re[HirtHii.'  s<-l  vi.  e  niJiy  rehire  :ill  M  I )  A^  hy  UM;', 

#-^t;in.|,ir'l  ;illeriuile  niUilnillin-<  iiilthnn/r-l  fcir  ci(>er  ilors  with  iipproved  we:ilher  rci>c,i  I  int'  -;.•!  \  ],■(•. 

'.iIKlt  (lei/iirliue  pnm-' lures   Kiln  way  3-     M.nut.uii  ninvv.iy  hcMdiiii;  Ui'HH)'  MSI,  lie  lore  1  urnini:  on  rr-;   Air  carrier^  will  not  reduce  t.ikeolT  vivihihl)  due  to  I^k-  il  'di  el  it  ions. 


Day  ash  NIiIit  .MisiMrMf 


Cile^'ury 


f    '■' 


(  V 


A 

U 

C 

D 

.M  1 )  A 

\  1.- 

ii.\  r 

MhA 

\  IS 

11  \  1 

.M  1 1  V 

\  IS 

IIA  1 

.M  1 1  A 

VIS 

HA  1 

1.1,0 

1 

r^i) 

l.i-i 

1 

,ViO 

I.>i.o 

1 

.'rfUl 

l.twi 

I  . 

Ul) 

MI>\ 

\  IS 

1 1  \\ 

.MDA 

\  i~ 

II  \  \ 

MHA 

\  1- 

11  \  \ 

.\l  1 1 A 

VIS 

II  \  \ 

liioi 

1 

J'j3 

yM») 

1 

.'.■..1 

rum 

i"j 

.','i:) 

i:!.,o 

J 

I,'.;) 

Takc'fT  Ptandard  '":  Alternate  -  Not  authorised  # 

(lly.  Cllhli.h,  Stale,  I.. \\,,    Aii|".il  name,  Clinton  .Municipal;   K.;.'.   .  To;-,   K  I.     11.:.'      I   \M,   |c  u  crpiir  Nu    Mill      Mil'.    K:i  .  a  .y    I,  An,  I'    mi,,     Kd    ,|  it,,,    ,  Ap     :>> 


From  — 


Terminal  runt. 

To- 


Miivfed  appro.K  li 


\  iii 


Minimum 
altitude.-;      M.\r    CWI  .NDH. 

lfe.a) 


(  \A  \  <1H    

<  harlot te  Int... 
Thom.soM  Int.... 

Alhanv  Int    

Chai;.,!!.'  Int... 


(  \\  1  NDH 

(  AV  1  ,\  DH         

CWI  N  DIt 
(  U  I  N'DIi 
KiiiDi  Int     NMpT). 


Direct 

Direct 

Direct 

DIrwt 

\  11  K  -'iw,  I'M,  \(IHTAC 

,ii;l  I  VM  t,.,irlnt:3J.',-. 


2.VX1  riiinli  to  '.'.3011'  within   10  miles  left  In:i;  to 

■.'.'«»l  CW  I  .\I)H. 

L'.',i<>  Su|iplcmi-nt,ii  y  I  hartinK  Infnrmath.ii. 

'.'.'<«)  Hiinw,iy  U,  TDZ  elivation  701'. 

1  ""I  1  inal     approai  !i     crs     interctpt-j      nii.wty 

,,' liter  line  eitcndcil  3<im'  from  thp  ■  I  .iM 
Chart  7ti7'  windmill  l,'iOil'  NW. 


rriK'e.liirfl  turn  W  ,^Me  nf ,  rs  3:.',    ( iiith- -1,  11,','    li.hnd, '."riiNI' within  lo  mi!.  ^  of  (   V\  I  NDH 

lin.il  appr.HK  ii  ir^  1 1.".  . 

Minimum  altitu.l.'  n-r  r,!\  h  i  1  nl  •Ih".'    •  poc  fr,,m  Ch  irl,,tt,,  i  i,D 

.MS.\:  IIIKI"  (fMi"     .".till',  .I'm     iMi'     .'.'inr,  ISO     .'Tn      .'Ton',  .To    ;tiio      Jloo'. 

Utt.liir  vwt.irlnK- 

Cm.  .Mnlin...  Ill  .  allim.'t.r  ^.■tlin^•,  .-x.'.'pt  op.'r,ltl,r^  with  ap[ir..v,  d  w.-alh.'r  ri'(ciilink'  service. 

•"I  ip.Talnrs  with  appr.iv.'.l  wcath.-r  r.'poiliin.'  vervu'c  may  r.'du. .'  all  M  D  A^  hy  PuC. 

♦  SI  in.l  ir,l  aii.Tii.il..  mmimnins  .ml  li.,i  i/,-d  f..r  (,pl'r.lt()r^  wiih  ap|,MH.'.l  w.,  ithrr  n-portint;  servi.e. 

"  ;  I  1-  K  'l.p  c'lne  I ■.-.  liii.-.~    Knii«  i>  :IJ     M  in;!  .m  runw  .y  h.-  l,!!I:^:  P.  '"lo'  .M  -1.  P,  f.ir.-  tiirulia;  mi 

Day  and  .Ni.iUT  Mimjii  MS 


cr..    .\ir  .-ai  rier.;  w  ill  not  re.lu' .' t  ik.'ofT  vi-.|l.ilily  .lip'  t<,   ItHul  eoii.litioi;s 


Category 


F  II" 


t  •• 


8    ll-V 


C 


Ml'  \  \  l< 

llinl  I 

M  I  1  \  \  I  - 

linn  I 

\  I  >|i  \  1 1  K  M:',;ii,nm 

i:ii<i  1 

M  D  \  \  I S 

13UU  1 


HAT 

M  1 '  A 

\  1- 

1 1  .\  r 

MDA 

\  IS 

1 1 A  r 

.M  1  >  A 

VIS 

11  \r 

fi'i'i 

Uim 

1 

I'/'i 

MOtI 

1'* 

f)".i 

140(1 

U^ 

,,.., 

1 1  \  A 

M  1 1 A 

\  l~ 

1 1  A  A 

.MDA 

\  IS 

HAA 

MDA 

\  1- 

II  A  \ 

('.'..3 

llim 

1 

f.'ia 

1  too 

1>1 

6' a 

1100 

2 

(','..( 

HA  [■ 

MDA 

\ds 

HAT 

MDA 

\  IS 

HAT 

MDA 

VIS 

11  A  1 

!•■'> 

l.'tno 

1 

;,<fj 

1300 

1 

59« 

1300 

1^* 

,','/J 

HAA 

MDA 

\  IS 

IIAA 

MDA 

VIS 

HAA 

MDA 

VIS 

IIAA 

6'J3 

1300 

1 

6W 

1300 

m 

M3 

1360 

2 

cvi 

T.k,..|T  St.indar.l  '■;  Alt.'ri.,iti'     \,.t  allthoriz.-.l  I 

I  ity    <  ln,t,,i,,  St.it,'.  Iiiu.i,  Aiip.'il  n.inii',  t  hi. ton  Municipal,  Ki.'v  .  :.i7',  r..c.  Id.nl.  CWI,  I'luo-ilure  -No.  NUIJ  ',.\DK)  lUinway  14,  Anclt.  Orlg.;  E(I.  date,  9  Apr.  70 
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Standard    Instrument    AprROACH    Prockduuk 


-Tti'K    NDB     (ADK)       Continued 


Termliml  routes 


MLssed  appro««h 


From— 


VI* 


Minimum 
altitudes      MAP:  OLY  NDB 

(fe..t) 


BAM  VOR 

B1BV0R-.   .- 
ji,»  Hebron  Int. 


.  OLY  NDB...- 

.  OLY  NDB  ... 

OLY  NDB.... 


..  Din-ct - 

.   Diri.ot 

..   Direct 


2100    Make   clImblnR   right   turn   to   2100'    anl 
'.'KM)        return  to  NDB. 

2100 


Prtx-edure  turn  9  Mde  of  cr,,  220»  Oulbnd,  M0°  Inbnd,  2100-  within  10  mite  of  OLY  NDB. 

Final  approikch  crs.  040°. 

M  "a-  n-il"  ■.'70°-2100';  270° -TOO" -2.^. 

•sotk:   Lse  VandaUa.  111.,  altimeter  setting.  ^^^^  ^^.^  Su.in  .Mimmumh 


Cat. 'gory 

A 



B 

c 

D 

MDA 

12.W 

MDA 

l-''«) 

VIS 

1 
\IS 

1 

HAT 

730 
HAA 

730 

.MDA 
l.XW 

MDA 
l.-OO 

VIS 
1 

\  IS 

1 

HAT 
730 

IIAA 
730 

MDA 

1200 

MDA 

1.-00 

VIS 
VIS 

HAT 

730 

IIAA 

730 

MDA 

1200 
MDA 

l.tTO 

VIS 

VIS 

2 

HAT 

730 

IIAA 

730 

. 

E3 


TaWeolT  Slan.lard. 

(My,  Oil,,  y.  SI  lie,  li:     Airp.iit  na;i 


.Mtornaie  -Not  authorized. 

lev..  .70',  Fac .  M..nt.  OLY;  Pr.H -dure  No  N  DU  .ADl  ,'  Uunw.iy  3,  Am.P    1;  KiC  dale,  .,  Apr   TO,  Sup    And,    No   Oii,.; 


ihcy  N'.l.l.'.Fi 


Dated,  3iJ  Mar.  67 


Terminal  rout.'.- 


Mis.s<,ii  apiiroacli 


I'lom- 


Vi* 


Minimum  ,  ,,,,  x-  v  i  .n 

allitu.les      -MAI'.  1.1  nnlcs  ,iflcr  piw-'^ini.-  I  IIX  NDH. 

I  feet  I 


Climb  to  3000'  headint:  200",  turn  rii.-hi   to 
4KI0' direct  I'lIX  NDB. 


I        ,,,r.,  V  ,el„,,f,r.  ovi'Outlm,!    JiVi- In!, lel.  40<tO' within  10  uilUv«  of  I'll  .\  N  DIC 
^'-7'l?[;'^''^;;^,:Vmalappr:;!wh;;s.^ii'.  Distance  FAF  to  MA1-.  1.1  miles. 

i'M^.lmer  wall  not  reilu,  e  takeojT  visihility  due  JVTVhm h  wotl^und  ^V  pf  U  3i..r.  wc-tbound  continue  Cimb  '),. 
',11.  K  .leparture  pro.'e.lu..;j:  d  akcolT  Kunwa     >'■      ■  ''    ,'  j,^;/,  1^^^^^^^^  I'HX  VOK. 

rMiilre<l.  ])4Y  4sn  Ni',nT  MiNiui  MS 


-ro;  ea-lbou'i  I. 
i^'  p.iHern  ,it  \ 


noithbonnd,  aid  S' 
[)\i  11. il  auilcjrizc'l, 


iiillibound  c.m- 
procuduic  lui  n 


Calc^'.iiy 


MDA 

PVi") 


vis 
1 


B 


C 


HAA  MDA 

,V32  IfKJO 


VIS 
1 


IIAA 

532 


MDA 

ic/<l 


VIS 
114 


1 1  A  A 


MDA 
IssO 


VIS 


HAA 

7,V2 


T.»eoa  Kunways  sL,  600  1;  Runways  2fiR,  'M  1.  Runways  hR  2«L,  Standard.r 

City,  Pio'i.ls,  Sl.ii 


Altfrnale-Slandard. 


Arlz.:  Airport  n.ne,  •■>-d.^.ky^H,.bnr  Mun..,i.I;  ^.e..,n^  ,  K,.    ;;>-,  •;i'^,'- >  '^ 


No    NDIt     \:il     it  1 


i;     \-nl'    2    FIT    d.'e 
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RULES   AND    REGULATIONS 


14.  By    anu'iidiiit^    §97  27    of    Subpart    C    to    amend    nondnt'ctional    beacon    laulomatic    direction    findcri     ■  NDB  ADF' 
prtKcdures  as  follows: 

STAM)*Bti    INSIUUMKNT    AriH.lAl   II    PHnf EDL'KE  -   TTI'B    NDB    (AltJ-   I 

lir-iririp"    l)<>;i(llMf-    coi.r-'-^  iiii'l  r.i>li:,i^  ,ir.'  ri„iuii.tic.  Kiiv  hIIums  ui.'l  ultltii.l.-s  (iri'  In  U-ft  MSI,,  eic<'i)t  HAT,  IIAA,  tir.'l  KA    (■vilp;^';  nr-  in  (.■■  t  .I'uv.^  iiriiort  ■  ;.-\atiOD 
M^t  iric.^  ur.'  In  niiiitioiil  inlli  s  urilr,';^  utherwisi'  liuliciitfil,  cici'pt  visil.lUtics  wlilcli  lire  In  stiittitn  nAlfS  or  hundreds  of  fi'ft  ItVK. 

Ifiinln-.truMicnt  iiiipriricli  proC'.liin- nf  th.' almvc  typo  Is  rnn.lnd.'d  :ii  th>>|..|nw  n:iii].M|  ulrimrt,  It  shiiUl.Pin  ;K-cordnnp.-  with  t';o  f.,!liiuini;  Inslrun.cnt  appr<.:ir!i  [,f,»^,.,i, 
uiilfss  1111  upproucli  Is  conducted  itiiicror.liiricc  wit  hudilh-r.htproc.li.r.ri.r  Mi. ■!,  ,.ir;iMrl  ;>iithi,r./i  d  hy  the  Adiuliiistratur  Initi.il  ..pproiic'i  n.iniii.uni  ultlluded  slmll  ^yrr.>p< 
wltti  tdose  i-stiihllshcd  for  111  routu  opi'DLtion  In  th(>  I  If '-i:'"  ir  '■'  ' '"   >-      'f  rt,!.!'  a 


ir«, 
pond 


From  - 


Tfrniiiial  routes 
To— 


Misswl  approach 


\iii 


\  •  'M  \  '  'in  \c 

1  '  !  •     ■.  '  .  I  : 


\!  'M   Ml 
\  I  '\l    \  I  • 


Diri'ct 
Dire.  I 


Miiiiiimni 

alliludiw      MAI':  5.7  miles  iifti-r  piv-siiii.' A  I  •  \!  \  i  >1; 
(ffct) 


'J/KKI     f  ■linih  to  ITOO'  on  its  onV"  w  itliin  'jn  tnjli-^. 
L'timi    Siipplc'iiient  iiy      ili:irlin>;      inforiiiiilioir 
Tower  1.7  miles  N,  1U7.')'. 


I  Toe. dure  turn  N  m.|..  or.r<.  •J.Vi    OulLiid.  Il7li''  Iiilind,  -Too'  wiiliin  III  niili's  of  Al  iM  N  I  >lt 
I    \K    ADM  Nlili,  Kiiiiil  apjiroa.  Ii  .IS,  07ti^  Disliin.-.'  1-  \  I'  I..  .\1  \  I',  .1.7  miles. 
Miniiiiiiiii  iiltilii.l.-  .iv.r  ADM  NDIt.  .'^Ki'. 

MS.\:  (KKI  O'.id''- >im';  (PK)"  ImC     ■-tKK)';  ISO'  2711^    2MKI';  .'70    'Ml'     27110'. 

»\i^'lit  operiili<iri^  not  ailtliorized  Uuiiwiiys  t  !'■_'.  .     ,.      ,  .,.,.     , 

•When  roiitrol  71111. ■  not  ell.-etive,  tlie  follow  int-  liniitnti.iiis  iipply  i\.  .pi  f.ii  o|i.  iiitoi-  »  ill.  .ip|ii.n.-d  w.  ;.tli.i  r.'iM.itmt;  sei  vi.-.-:  il)   I  se  I".  11111  A  1-  H   ill  1111. 1.i   ..  iimt.    ,:) 
cinliiitr  iiii'l  stlliil.'hl  in  \ID.\'-  in.  1.1-..  I  IS'i'.    id  nil.  10  it.-  .iiniiln-  not  alll  liol  l?.-.l. 

IHV     VM.    N1..II  I     \I|\IM1    MS 


foil. I. 


MM\ 


VIS 


S    K*     . 


1 1'« 

M|i.\ 

\ 

1 

s 

l.too 

1 

SI. .11.1;. 1.1 

11  \T  M  !  i  \  WS 

.;-  li...  1 

II  \  \  \1  I  '  \  V  l~ 

r^s  i:(i«i  I 

T  .'-eli^;.  or  1.  ■  ,      Stall.lul.l  • 


1 1  A  I 


II  \  \ 


.Mil  A 


\  l.~ 


llA'l 


.MDA 


I  1 
\  1.- 


Hi'i 

\n  1  \ 


1 

V  I  - 


Vis 
11  \  A 
filH 


i:ii»i 
ii  1 1  \ 
Itoo 


T  oviT  2-ong.— Htaniliufl.* 


Citv    \r.linore    Slat.'    iikl.iAiipoili.aiiii.Ai.il -Miini.ipal;  Kl.  v.,  7i'..";  Kac.  Id.'nl.  .\  D  M,   I'l lui.    Nn    MUl     \I>F'   Knnw  .\   >,  An;di    7,  Kit 

Am. It.  No.  ti;  l>al.   I,  I  D.  -     01 


JlAl 

Vt- 
II  \  \ 
IMS 


.\pi  :.•  -up. 


I  i..ni 


llni.'.    M'li 
Atlaiil  I  V  iiK  I  Af 
llari  M.ii  Ini 
(   hallalio...  I Ill 


Terminal  routed 
To 


l,akesi.|.  1.1  .M 
I.akesi.le  l.i  i\l 
1,  ik.M.l.'  1..  'M 
[...k.'si.l,-  1..  .\1     \.  .1    I 


Via 


.Ml.s.«pil  .ippro,i.  li 

Mininiuin 

altitudes     MAI':    S.-'   miles    after    pa—int'    I.  .k.>l.l« 
(feet)  I,()M. 


Dire.  I 

Direct 

Dirist 

Dire.'t   .... 


J7I>0 
.'71 » 1 
il.Hio 
J7i  II I 


(■|i!::li  h.  .I."'.!',  !.f!  I.ir'  .i.i.  T  I  i;  kff 
li.l   VI. i  All,  \  iiK.   U  ii.i.(    .i:.d  I... i'l. 

SiippliMiieiii:ir\        .ii.irlnur       informal  i.m: 

Hill. I  N     .  1  niinut.'.  left  turn-,  Jl:t-  liiliiiii. 

l;l  II.s  !;ir  «  r.  :i.  111  HI.-  liu-.i.  -  ■■K. 
■\..  JTK,  JTl..  l'.  M 

1  I  1/  rl,  lltli'-  rill  »,,\-  -.li,    ■!. 

I(llliw,l\     d.      ID/.  :.  \.il |n:l 


hr-'  ..111 


!.•  .if  - 


■  '    .  iiiil.n.l.dS'i"  Iiiliml,  271KI'  williln  10  miles  of  l,ake,-i.l.   1.'  iM  -  .\Ti. 
I-  AT,  I.  ik.,-i.l.'  1.1  i\l    I'  ni.il   i|.|ii.,.iili  ers.  (wii'\  ULstaiue  l-WF  to  .M,\l',  Fi.2  mill's, 
Miiiiinuni  allilude  ov.r  l.uk.-si.le  LO.M,  l'7illl'. 
MS\    (XKi    ii-io'     :ili«l':  IfKI"  Ihir     23"<i':  IHCI'. '70"-  271X1',  J7iP  :i(>l      J'KKK, 

NoTi:   ASU. 

I>.\V  ANU  Nti.IlT  MlMUl  MS 


("011(1. 


MDA 


VIS 


HAT  MDA 


VIS 


HAT  MDA 


VIS 


HAT 


MDA 


D 

VIS 


II  \  I 


l.'.JII 

l;\  1;   1 

M  1  '  \ 

V   I 

l.'.JIl 

1 

Standapl 

1  ". 

II  A  V 

1  .., 


r.jii 

Ml.  A 

!.■.'.  I 


l;\  1;  4. 
\  1- 
1 


4'"i 
I  1  ,\  .\ 

4  ••: 


i;..'ii  UVK  in 

MDA  %1S 

l.^jn  I,''. 


4'.., 

l.'.:n 

11  A  A 

MDA 

4  "' 

1",-  . 

H\  It   '-.  I  " 

\  l~  II  \  \ 


'1    J. Ill'    or  l.v-,^      k\  H  .'4  iin,w,i\.  .1.1  ;ii..l  271,:   KV  K  18    T    ov.r    lenir.    K\  K    24    rui.w.Ns    :t:i   :u,d    271.     I.\H   H 
niiiways  UL  and  'Jli,  standard  all  olliers.  runways  '.d.  and  :iK,  st.u.il  ir.l  all  other-.. 


C'lD     \t!inta    Stale,  ila  :  AlilH.it  nam.-,  Atlanta;  l-.l.-v,  liijf,  K.e-    M.i  t    A  I'    Tr...  ednre  V..    NDH     A  1  >!-  '   Runway  'd..  An.di    2',  KIT   .1  ,'.    '.  Apr   Tn   Sup    An.-!'    N"  W 

ll.ih-.l    22  .\llt-    ..- 
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Standard    I.sstuiMent    ArrnotrB    ritn.Ki.i  he  — Type    NDB     lADI'i      r,,niinii.il 

Terminal  rout.'S  Mi.^.-.l  appro...  h 

.Mnumuni 

From—  "I'o  -  •  '^ ';>  aUitu.l.^       .M.\r.  5  mil.-s  after  pa.^vini;  K.-d  Oak  l-i  i.M 

-,    ,,  Rf.i  Oak  1  DM  li:riit  -''"1     <   i!  lubiat:  1  i^:llt  turn  to  ^iiKj' dii.-i  I  lu  .\  T  I, 

V'Zu^liiiTKc  ::;::;;::;:::::  RedoakLoM;:;::. .:.;:: mr.-rt 2:-io    \oKTACan.ihoid. 

•*''•""'',,  Redd-iklnM  liir.it  ^v""'     snppl.-m.-ntaiy   (harlint-    niforniati.in: 

ilirrlsonlnt... K,.  o'klnM     MM'Ti "         Dn.--t"  2'  -i     llnM  S.  1  nnnut.-,  ri^-ht  turn-;.  017    Inliml, 

U.-iI'ul.oo.l,.-elnt HidOakl.i.M    MUn ^^^.^^_    Ku,.w:.v    5.    llllil.s    linnwavs 

■'K,  '..I,,  27K.  271,.  1.^,  Xi    111/   (    I,  It^rhts 
Hllnwavs    .)Ii.    "L 
Huiiway  nK.  TDZ  i-l.-v  .1  i..n,  liii.-', 

I lir.-turn  S -l.le  of  ers,  2fi'i-' dutl.ii.l,  Oh'''  Inl-nd,  2.MKi' w  ill:;;,  M  nil!.-  of  R.d  n  .k  I.nM    A  1.1. 

K\l'    H.  .1  Oak  LOM.  Final  ariprouli  .-r-,  HH'P.  Dl.~taii.  e  1-  A  F  i..  MAI'.  '  imi. 

Mn.in  iini  allitii.l.-  .'V.-r  Red  ihik  I.nM,  2,'-.«i'. 

M.-A    Km'  ii'W  -  31i»i',  IfiU     iMi      2ii<i',  ISO    27  I       .-7011',  270    ,iN.      JiiOII  . 

.Son:  As  R.  j^^^_  ^^^^  xi.,in  MiNiMT-Ms 

"  A  H  C  ■  D 

'  '""'                               Mi7\              \Tr             HAT             MDA              MS              HAT             .MDA              VIS               HAT             MDA              MS              HAT 
'_ k 

J~^ y.:  RVR4.)  .'....-  r-2il  RVRtn  .'-n',  1-20  R\RII  r.-r,  I',  20  li\  H  mi  W'. 

Ml,\  \l-  IIAA  .Mli\  N:~  1I,\.V  -MI'A  M-  IIW  Mli.\  M-  IIAA 

(.  r,_-i  1  i«,  i-,jii  I  1".  i-'i2i  !■:■  i-'i  I'-'i  - 

<,.,,,|,,,|  1-     '-.,,L.     ,,•    i.  ,.      U\   K    21'.    H;i:,v^av-    :«  and    2:1,     R\   R      T..v.-r2.i,2        UX' R    2C,    Rlinu  ,y^   :U  ;..  -1  2-].     I:\K1-', 

* is'.    Hini«..>-    -I,  ..n-i  "R    M-.ndal4  -ill  oil."'--  Rii: ,  a  .>  -    d,    ,:i'l    ■  li ,  -1  r,.!,.: -I    ...  ..I 'i-l  ■'. 

f"^\ir^rsi^t7    t;a,:  Alrpmt  nam,-,  Atlanta-  EI.'V.,  11121':  F,u-.  Ment.  AI.:  I'r...  .-.lure  N,x  M!D  (ADF.   Runw  >y  ■■H.  Aimlt,  f.,  KIT.  .lale.  n  Apr.  70,  Sup.  Am.lt.  No.  .',; 

'   ^-    ■  ■  '  I  >Ht'-.i.   >*   .\U^.',   tjft 

T.-rmiii;il  rout.-s Mi<M..i  api.roa^h ^ 

—                                                                                                                                         .MiiiiiiiiKii     .MAI'     1:1  mil- ~     .ifl.r    pacing   Jorie-lioio 

Kr,.n,  -  To-  Via  altitu-l.-  I.'>M. 

if.-eD 

All.iit.VORT\f  .Tnne-l.oro  I.OM     Direet. 2.'o.i     (  l.n.I.inL- ni.;ht  rurn  to  3()<l(y  dir.-,  t  to  %.i  1 

Ai..tiiia  >  .'II  1  .v.   J.J.  I-  l.iii.i  I  o.M  Direct  ->'"•'        N'lRIAt    :in.l  l.ol.l.  ' 

V"'"''''','  ■ i.„,'...a„,r,,  l'n\I      ' ""         Diri'ct '■'■'»'<     Snp|i!.-ni.-nt:i.  y   elnirlinf   lnform:it  ioir 

lSir;„^;'int    :::::::--:       v  l;:^!:::^:;!;:"!  m.ft  - ^;;.-;-^■:::;:;:;;::::::;;::::..       22..  h.^'S.Kj n,n,a,,,., r,...,  n.,...  2...  i.,i.„d. 

HI  Rl,s    Uiiiiu'.N.    .R.    -I.,  271!,  271.,  l.'!,  33. 
liunway  :-(:(,  T  D  .\  i-l.-v,!!  ion,  'IHti'. 

p..,.  .-iill.    tllm  K     111.-  ot.T-^,  Itn    0|ltl.l;.i,  .■^21"  !■  til  .1.  221  m'  vvir-;-     1"  .i,;].  ■  of  Ion. -I,., i.,  I.nM      \/    . 
KAK,  ,l..n.,-l...r..  I,(  iM.  Km  il  :ip|.i  o  i.  li  .  rs  :f2  .  .  1  M.-t.m.-.-  1-  A  1-  P.  M  \I',  1  -'1  mil.--. 
.Mii.ln.iiiii  altitu.l.- .n.-r  AZ  I.I  iM,  22IIO'  ,  ,       , 

\ls\    iKm'  o.«i       :iinli',  n'«l     1-n       _':i-i.i',  Iv.     27-       _7.1o'    27"     '(.<'       ,Mi>i  . 

■^"^''    ■^""'  D.\Y    \N!.  Nn.Hl  .MlSIMl  MS 

J. H T _  D 

'"'"'•  m'iTa  \dS  HAT  M-D.V  VIS  HAT  MDA  VH  HAT  .MDA  MS  HAT 

,-3,1 .        i:is.i  R\R4i  3.1  i:ts.i  RVRm  ;vl  Hs.i  li\  1;  M  .'t  d  Ki-O  !!\  R  .'/i  3n( 

Ml,\  \!~  II  \\  MDA  \l~  IIAA  .MDA  \1-  M\A  MDV  \i-  HAV 

f I-,.,  1  47'.  i:.'«l  1'  47-;  IV. I  ]},  17..  r.sn  2  v.-! 

.                                                           -.,.,l,.l  T  ■'.-...■    ..I   :.--      7i\  1!  jr  Km.'.,  .v-  :«an<i  271.    R\  R  Is-,     T  ov,;   J  ,-,  ,_•       R\  R  21'.   Riln«  ,.y-  :u  ,.i.d  27  L     liV  K  H'. 
Rllnw  ly-  -d.  jn.l    ■H.  ,--I,.n.l,.i -1  ,ni  olh.-r-.  Runway-    'I,  ■net   'R,  .--lan.l  n  d  ,i,.  ..ih.-i-, 

C'v   A.:.,i.    s,  ,t,.    (;.-   .\hport  ,.,-11..    Atla-ita;  F.lev,ni2l':  Fe-,  M.-nt.  AZ:  l'r...-.lii,.    No    NDli     ADF:   Rnnw.y  :(:;,  An.dl ,  o    KIT   d  ale,  M  Apr.  7..,  Sup    Amdt,  No.  8; 
■ '  '  '  1 1  .'■■■I,  -  ,\nr    .>s 
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STANiiAni)   iNSTUiMtsT   Ai'i'K"(iii    I 'ic  H  K I  •  r  KK      TwT.    NUB    (AI>Fi      r,.ritiinn(l 
Tcrniiiuil  routes 


Missi'd  apprdai 


T»- 


Via 


KLl)  VOK 

Hpiinlci.   lilt 


...  CDII  NDH 

..  CDll  NDH 

..  C'Dil  .N'DB 


I  ilr.it 


Mitiiinmii 
iiltitii.i.->      MAI'    <I)\  Nlin 

if.-..t) 


200(1    Clitiiti  to  ■2i>f>'.  U-U   luft;  .1.'.    ■   i,,  r  |,ii 

■.•Kill        N  liH  ail. I  hill. I 

.iM"*     Siippl.'iiitMit;irv  chartms-'  itifnri:   .tt..ri 

Iluid  .N  005'  IW      Jutju.J,    1    Ji..iin..    i.fi 
turns. 


I'riK-i'cliii.-  tuiii  K  ^i.|.'  of  <T-.  imr,''  iiiiv  i.,|.  :^,-,    lulm.!,  j.mi'  wiilini  pi  mil.  -  ..I  '    I'M  \  !  .|i 

Miiiiti.iiia  ,ill:lii.|.-  i.\.  t  (I'll  \  hli.  t-l'i'. 

MSA    iii«i'    ^«.<i       I"""' 

NuTt     \'  i-  y.  h.'tii.l..  ,ill!ti..I.  ;  ..  Iliii!-', 

\<  K\    \-;-   \  I'.ii  1    MiMM' 


Com) . 


Ml  1  \  \  I- 


HAT  M|i\ 


B 

\  I- 


\I|.A 


N..I    ilUtlh.M/. 


I  ".:(-'  '..ill 

1^  II A  A  MliA 

I  .\)-'  I 

T  J-.-nt:   III  !•■»     StaiiilaMl 


II A  I              MliA               \  l~  HAT 

;.;(_■                iM)                  1  .'(-' 

II  \  \               M|i\                \  l>  II  A  A 

,1.              1.1.11              I';  :..i.' 

r  i.wi  Jiiii;  St,u..lal.l. 


VIS 


\  \ 


('Itv  Camden;  Stat.'.  \ik     \  li  port  name,  Harrell  FWd;  Elov.,  IJH':  Kac.  I.leiit   '   I'll    I  i-.lm.   N.-   M'il    AHF'  Kip,«  ,:•  I-   An. 'It    r  Kir   .1  ,t..    .Apr    7"   -up    A', ..It   .N,, 
*  '  *)rlL-  ,  I  1  .1.  'I    1.1  i.t    ''> 


Knitii 


Terminal  roiitt.s 
To^- 


Mlss.^d  approar  li 


Via 


Mliilri.uiii 

liltltu.l.-,       -MAP     ^  7  p.i;.  -  iift.l  p;i--liiL'   -I.  I  1 'M 


'-I.S  \  nil  I   \i  SI-  '•'  '^' 

I  ■,    !    lu,-.     I  ,  .      !  .\lh      l-,v     II     I7-,      -;|,\      SI,  l.iiM     Mil    I 

\  1  1  li  I  A  I 


1)11. It 
I  tin  (I 


3000     1.  Cliiiil.    1.1    .■li««i'    nil    .ri      I.,  .iiiii:    (rmn 
:ii»lil         .-^I,  1,1  iM  «  illiiii  I'i  iiill.'~ 

J     PriK-.-.  ■!  til  Sl.N  \Oirr  A(    1  liiiil  inn  t„ 

,111(11)'  1.11  .-I, N    li  iKi.'!    »  It  hill  pi  n.il.  .• 
3    I,.'ft    tiiiii    i-limhiii);    t..    4i»«''     .ii    :tni 
hiM.liiil-.ipit.rivpt  HJi;:    >I,\\.'KT\' 
til  (.li'iiilalr  lilt 
Sllppll■Iu^ntar^  i'lMiIii,>r  iii(..i  iin.d.iii 
Hiiim  ay  'i:\  'V  I )/  i-li  a  :it  u.ii  l.'7ii'. 

I'riKT.lnr.   t  iiri,  I-,  -lI.'  i.(  n-,  17  1     iiulhu.l,  ,'t:".l     liihii'l,  .1 '  nmiIhii  Ml  tiilirs  i.l  ,-1,  l.'iM 

FAF.SLI.OM    Kiiiul  (ippriiiu'li  rr.^.  ,i.".r,  Uistiiiici'  FA  h  t.iMM'    ',  7  iiiil.-.^. 
Miniiiiiitii  altltml.'  uv.t  SL  I.oM,  H(««i', 

N,,,„      K.    ti.'     I    ,..,-!,,,].'     -U   ..;   ,iM.,.,i     -tiaiL'h'  111  Cat.-iioi.s    1>  l>a>    Nit'ht    iiuMiniuiii-    .pplK'.tl.li'   foi   (  ati'pory  K    (  iirliiig  f  ati'por^    I-     hr.    N'rl'      Ml'\    I  ." 
\  1~  .',   II  A  A  M- 

1  1  \  >      (Ml     \  1 . ,  1 1  t     \  I  I  M  M       M  ~ 


Cond. 


II 


MDA  VIS  HAT  M|i\  VIH  MM  MHA  VI- 


HAT  .MDA  \I-  II  M 


S  3S  ..    . 


(     . 
A.. 


\l  I  1  \ 

r,  1  •  1 

St, II, .1,11.1 


,(,•."  iiijii 

II  \  \  Mil  \ 

4.--  I, Ml 

T  J-.  li>:  ul   lt.^.S       St.lli.l.u.l 


3.MI  1020 

II  \  \  MDA 

ti>  17411 


■1^  3,".0                ll'.-'ii                    1 

VIS  H  \  \  MDA              \  I- 

11  J  1..^                   ^^4.l 

T  o\.i  -'-.'lit;  Staii.lurd. 


.(Ml 
II   \  \ 


City,  Sallna;  State.  Kbii.«.:  Airport  iiaino.Muiunpal,  KI..V,,  12T2';  Facldfiit,  .41/ rroco.l.i'.^N.    \DH    ADI-.  Kiinwiv  .r.,  Am.lt    3,  KlI   .lit.     ■  Api    7i.,  mip    A; 
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IS:51 


From- 


ST.4M)M!11     1  \,-,i  lllMI    \  I      .\l'l'l;..MM      I' 

T.'riiiii.ai  r..iiii- 
To 


1  1  vr.    NDU    I  .M)r  i       (    >iiiiiiii.-.l 


.\liss<.d  iipi>rii.i.'!i 


Vln 


Mniiiillliii 
ultltlllli-  MAI'     ■   7lilli.-,iftiTp.-:  ,.  -I    l.ilM 

tfeet) 


|.,  ,i;i     -JT  VOHTAC  (  (  W 

Ml  \iiKTAC 

T.iik.r  li.t 

I  hn-t.ival  ll.t 

kV,i  ,r.|-  I"t 


SI   l.dM  liiaiii.L  JKi 

S,l  I.OM 

SI  I.OM    ... 

Nl,  klT   llll 

SJ  I.OM  iNMl 'l  , 
SI  l.o.M 


Umileur.  -M     C  :.■(     '<■  A 
ruilial. 

I  )iro.t  

I)ir,-.I  

Dllr.l  

l)iri-it  

l>ir,M-t  


tixi     I   'mil.  ti.3'.iici',  rirhl  tuii.  I.I  S,rr  \'i)  HT  \i 
U  IK-I   .  «  II  hill  Jil  II I  111-  ..r  I  ilnil.  i..  ■•■'<" 
l.nH         ii'i  S.I  l.oM  U'aiiui;  UM    wiihiti  I,'. '1  !  I 
imii     -upp.' lit. IV  ,  h.iitiiu;  iiifoiinalicm 

|it>.       Kll  :  ,'.   ,\     (.  n')/  .■ll'V.ili.in.  I'll,";' 


I'I 


I',,,.  ..lurvlurii  S  -i,l,.  i.f.rs.  .■i:rOiill.ti.i,(i;«"-  lnl'i.'l.  H '  "iH'ii'  1 ]■■-  "'  ^  '   I  "^' 

l\l-    ~l  1  OM    Hn  il  appr.'i.  h  .  iv  i«:(      Di-'i,"    I'M    '.MM'     '  .   im'.'- 

\|i     ,11. 11111  allllU'l.'  "\.'I    -I    l.l>M,  *'»l'. 


\..  \    i>ii    ;tiwi      .)  «»i  . 


.  \  >      v  Ml     \|.,ll  I     MlMMi   M-< 


(1. 11.1. 


MDA  VIS  HAT  MDA 


It 
VIS 


C 


HAT  MUA  VIS  llAl  Ml)\  \l-  ll\i 


S-3 


\  I  - 


J.HI1  ',                   t  ■                -'<" 

.Ml)  \  \  I-                  II  \  \                MD  \ 

j.im  1               4-'"             -'i^i                I 

•  ui.lanl  T  -'-.'liL-,  ..1  1.'"      S, an. I, .1.1 


t.' 
H  \  \ 


j,14ll                     ■<,                        i-r  -'34" 

Ml..\                 \  I-  11   \  \  MD  \ 

_,Wi                       p.                        !"■  1-" 

T  ovet  J-^Miv;.  si.uj.l.ti .1 


4.'.'i 

II  A  \ 


ity,  San  Aiitolo;  State.  T.-v;  Airpoit  iiaiiii',  M  iHi-  Hi'M,  Kl.v      "r,  ^(  .'_   I'l.'_^i^  -i^  s,.C''.-! 


PI,,,,,     -I      p,    „,.  |i,,,.    \.,     \|.l',       \DK      1(11'   ',>.'.     1      \    'I'h     "     I'^r    .1  ilr.  ■'    \pi     7.1.  -up      \lll'll 


Knmi 


Tfl  iiii!i,i!  lollli' 
T<> 


Mhse.!  approiw-ti 


Via 


Miniiiiiiii' 

allitU'l.-       M  M'    :(!• -   'I'l-i  pa--ii  ^   -'  '   I  "\' 

vl.'.'t 


-1,1   \  I  iK  I   \( 
-1,1    \  I  1 1 1 
\.:i  .1  .  lilt 
lUlliiiu-   lilt       . 
1  .,11.'  h.t 
Mlll.'r  llll 
I'Uiii.  ll.t 
K..I.I  ll.t 


.       Sil  I.OM 

-I.  1.1  iM 

■-I.  1.1  iM 

.       S'.  l.oM 

.       M.  I.iiM 

sr,  I.OM 

.       S(l  I.oM 

SO  I.oM 


Direct... 
Direct... 
Pir»-ct.  . 
Direct.. 
Direct... 
Dire<t... 
Dirwt.. 
Direct.  . 


■jMm    Ciiml.  ti.  J^m'  liiif.t  P.  Sirl-    \iiKI   \i 

Nini     Siipiil.Mi,  ill  ,.  \  .  hailiin-'  inforiimli..!! 

>,«.      Hii    vv  .^    I      I   1  ./  .'l.'valioli,  l.'Cfcf. 

■jiMdl 

2ttllll 

'iHin 
iimi 


p  iui.iiuii  K  -nil' lifers,  l".'^'' Outl. lid,  IIP1    liil.ii'l    - «: t" 

,    \\      -.  ,    Pn\|     I    I,,  ,!  app'.i'  1    II-,  iil^       D'-'  '       .     I"  M     '    ■   M  \l'      !  ''  iiiH 
\!  Ill),    lililU'l.   '.v.'r  ,-1.   I, I'M,  -':ii«i' 

',i     \     XI     |N.i       pj«r.  In)  '  ,liKi       jriK)'. 


lie-  i.f  -o  l.o.M. 


I  1  vl      \'.l'    \l   ,11  1     MlMMi   Mi 


c 


Cond 


A  "  


HAT  Ml 'A 


II  A  r 


.VIDA  VIS  IIA\  \II'A  \l-  IIAA  MDA  Vis  HAA  Ml'\ 

,7,«  1  43.;  17.'"  1  C.i  17.11  V<i  4V1  I-.'" 

r  J-eiin,or  les,'<"Slai..|..i.l  T  over  2-ei.it,  -  St,.ii.lar.|. 


■^1  iii.l.i'l 


niy, '^piiiitficld:  Stale.  M.I. ;  Alrp..rl  iianic.  Muni,  tp  .1    Kli  v     l.''"     P..-    il.  n^t^  --o^,  l'/^"^';^!;'^: 


Na    NPIl    Al 'I- !  Kuiiw  .\   I    An  'It    ''.KIT 


\p' 


41" 
II  A  \ 

r.,''.:t 
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StanharI)    Isstrimknt    Ai-1'H''\i  m    ri;.-  I  1  rid-      TvrK.    NI>B    ( ADF)  -  Cuiitinui'J 
Terminal  roiilw 


Mwsfil  approtwii 


From— 


To- 


\  iii 


Mitiiinuin 
allUll.l,•.^      MAI'    3'i  lUH..- .ift.r  [lik-.-li,^  S(,K  M)b 


SliF  vonTAC 


SUFNDB Direct. 


2800    riimb  to  ■2*10'.  rlnht  turn  to  S(iF  Nliyt. 

SiitipIriTir-nt^iry  rtiartlni?  Inforniutl'.ii 
Huriway  lit.   Ill/  nli'Valioii.  US?'. 


Trm  ..liirc  liirn  W  ■-Mf  of  cr^    317"  Oiithr^l,  i:)7'  riitrnd,  2800'  within  10  mllfw  of  .S(.  I    \  I  '!'. 
K\K.  S(.F,  MiH    Filial  apprna.  h  rr-.  1.17°.  I  U  tain.-  FA  F  P.  MM",  3  Ci  niil.-s. 
\l  Hi  I  mil  in  allltil'li-  nvcr  S(i  F  NDH.  'SV<i>' . 

Msv  (imr  irni'-aioo',  (Wir  iHir  -  taixj'.  isii'  3i«i     :<t'i'. 

I  I  SV    AMI    NlCIIT    MlSIMCSI 


A 

B                                                                  C 

I) 

(■(.ml 

MDA 

VIS 

UAT 

MDA              VIS              JiAT             MDA              VIS 

UAT             MUA               \  IS               IIAI 

^  i:{ 

HJli 
M  1  1  A 

17i>l 
.      Mah.lanl. 

1 

\  1-; 
1 

HA  A 

4.i;) 

ii,_ii             1              ^a           ifi2o            1 

\1  1  1  A                \  ;  -                II  A  \              MliA               \1- 

I7.il                       1                        r-i                   17.'il                     11^, 

(ir  l.x-- Slaiiilaiii.                                                           T  over 

1 
2-ellg.- 

3f,3                Ifi'.li                   1                    3i;i 

C            

1  A  \              MUA                \  1  -                1 1  A  \ 

i\i                    l-.-o                         J                         v..) 

StaiKliird. 

(  Ity,  SprlnKfielil; 

Stale,  Mo 

Alr|>ort  nnrn'', 

Muni 

•Ipal;  Elev.. 

l.'fi;':  Fi«'.  Mi-ni  ,  -'■!      ri...-liif  So    Mill     AliFi   IMi 
No.  4,  1 1  it.-il,  -■■!  Aut'    '<n 

■A  ly  i: 

,  All. '11    '-,  FIT    'lit.-,  '•  .Vpr    70.  -up    A-    li 

Terminal  roiite.s 

Mis.'^Ml  approA'h 

From— 

Mlnliniiin 
To  -                                                             Via                               altitudes 

(fwt) 

MAI':  F.Tli  NDH. 

liflplUMi  Int 

MKF  \iiK 

'.P. 

.  !■:  1 
1 -I 

.      F  1 

11  M  111 
11  Mill 
il  Mill 
11  Mill 
1!  Mill 

DIrert    - 

DiriKt...     

....  Direct 

.■Tim 
■..'71  m 
'/7III1 
ji'oi 

Cilin!.    to    J^oo'    o:i    ^l.'i      from    FTIl    .SHii 

wil  liiii  10  ii;iii .-,  n-turii  to  N  1  HI. 
Supplciacoit.i!  y  ell  irtliik:  mfonii.il  lo'. 

(  ■  iH  I!  V  l-f     ... 
MW  1     \  1  1  U .    . 

nireet 

Diriit    .               

Fiii.il     approarh     era     liilfrippUi     vi    v>  iv 
iT'iliTlliii'  WKi'  from  thr(<<lioli|. 

INF  towi'r  at  4:t  J4'4I)"  H.s"lll'l'i  ". 
Kiinway  31,  TDZ  elevation,  H7v'. 

rr,„t><Iiirc  turn  V.  sLlr  ofrr':.  \T,°  (lutliml.  31.')°  Intiiid,  2tinO'  williin  10  mile-  of  l.'l  H  N  HU 
\  iii.il  aiipro.irh  rr-;,  :il,-,  ^  ,      .   ,   ,,  „„  , 

M-;\     IIC»r(l'il)'        .'40ir,lMl        l^Ml  .'soil',    iMl'    -70    -     _',ll(l   ,    .'.0       ,liiil  ...(Kl   . 

^ ,'k K  .1 'p .'V;!;;;:X;i:'Take:;r^''i'::.::;':i  ;;l'i"h;:;:.TV;:.r  „„  mnw » i„ ..m,,  i.fore  tunnn. ;,  f,  R.-.ri.  .i,.,,  •^u... ,.  u^v ..,.,..  ..o  mues  .w. 

Day  and  Ni<;ht  Mimmi  mh 


D 


Cond. 


MDA  VIS  HAT  MDA  VIS  UAT  MDA  VIS  IIAT 


V18 


1640  1  462  I'Ki 

MDA  VIS  nAA  MP  A 

1540  1  C.'.J  l'.-til 


\  I- 


u._'  r.4ii  14 

llAA  MliV  Vl-J 

t,.V2  IMii  I'i 


r,i-,.' 
11  A  \ 


NA 


NA 


N,.'    ,,ll!l...|,..'l 


J-rn^;.  or  I,.-     .'-Ki  J.   Kiinuay  M.  s\.iu<\M\  .ill  olh,>r^  '•;     T  ov,t  .N'ng.-SOO-^J,  Ra'i»..y  :4.  -t.unl.ir.l  all  othiT'-  '"r 


City,  Wo.n  Ilcml;  Slate,  Wi^.;  Airport  nanic,  W  ...t   ilfml  Municipal;  Elev..  SKH':  Fao.  Ment.    ETIl   rr,«-,Mm..  No.  NlUl  (ADF;    Ku-.h  .>   31    A-mlt    1.  FIT    .U<r.  0  A| 


Sup   Aindt.  No.  Orlf  ;  Dated.  J<i  Juo.j  oo 
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■NDB   ADV 


15  By    amending    §97.27   of   Subpart   C    to   cancel   nondiiectional    beacon    'autoir.atu     duettion    fiiidei 
)cedures  as  follows: 

Atlanta   Oa— Atlanta   NDB  (ADF)  Runwavs  27L  and  27R.  Amdt  4,  8  Aug   1968.  canceled,  effective  9  Apr.  1970 
Waukesha.  Wis.— Waukesha  Ckjunty,  NDB  (ADF)  Runway  10,  Grig..  8  Jan.  1970,  canceled,  effective  9  Apr.  1970 

16  By  amending  §97  29  of  Subpart  C  to  establish  instrument  landing  system  (ILS»  procedures  a.s  follows: 

STANDARD  INSTEUMBNT  APPBOACH  PROCIUURB— Ttl'l  ILS 

ii,a,r.o   lieadlnui  courses  and  radios  »re  m«n«tle.  Elev.tlorii  Mid  »ltltudM  « In  ft»l  MSL,«cept  HA-^  HAA,»nd^K^    Oilingi  »ro  in  («,l  .bov.  Hrporl  elevAUon 
■»nc  5  Sri  n  nautickl  K  llM  unle«  otherwUo  InJlcted,  except  vUlblUtlei  which  kre  In  ttstute  mllei  or  hundredi  of  feet  RV  H 

If  iiliSarumenta^roMh  procedure  of  the  above  type  1.  conducted  at  the  below  named  ^port  It  »haU  be  In  accordance  w    h 
-"  "„  i„/,^irh  I.  eT^^rl.XA  In  accordance  with  •  dltfwent  procedure  for  luch  airport  authored  by  the  Administrator  Initial 


i  and  radlals  are  magnetic.  Blevaiioni  ana  aiinuaei  «»  m  reoi  moi.  m«.i..  t.^  .  ^«j»,  -...^..^  -  ^....,.  -.  .■• 
unleu  otherwUe  Indicated,  except  vlslblUtlei  which  are  In  ttatute  mliei  or  hundredi  of  feet  RV  H 

i^ncAdiire  of  the  above  tVDe  If  conducted  at  the  below  named  airport,  It  thall  be  in  accordance  with  the  following  injti 
,J7^']^P^o^''^'^ni^i'^\'^rd^^^^  tor  «ich  ^rt  .uthor7.e<i  by  the  Administrator  Initial  approach  mlnimu 

with  those  Mtabllshed  for  en  route  operation  In  the  particular  area  or  ai  let  forth  below. 


initrument  approach  prooudure, 
'""■m  altltudei  thall  correipond 


F.om 


■I'.Tiiiiii'.i  r.Mil.'- 


T.i 


HI)  I     NdUlAI 
KMT  VOKTAt 

],(!  \'n|Cr.\C 


11.01.  y  hii     M  II'  I 

It  111.  y  liil 

|1  .:].\    |.  !     \i  ip  I 


\  1  a 

M 

tll't 
llIU 

if.-.. 

I.-V 

..HM 

Dil.Tl 

|)ir.-rl 

_'o»» 

M.".   I   ipproai-li 

MAP     II. S   nil     I'l^      l.iM     • 
p,",iiL-  UW  MiM 


ml.-  .ill. 


Hi     (    iimPmr    1  iLi.l    loll.    1..    -i"«i     1 ■■■'i    1" 

UMT  N  (IH'I  Al     Ml   H  -'.17  ,11. . I  hoi. I 
-iippli-uii-iilaiy  I  liailu.t  liiloriii  iIiKii 
lloM  \K.  1  iiiriiup..  rit'lit  liii'i-   -'37    iiiliii.l 
mm.  Uiiuvviv.v  1  j: 
MAI.s  K  Ituuw.iv  I 
Kumvav  1.  TDZ  .  l.A  ti    r.^ 


PiiK  .-iliir.'  tuiii  iiol   iiithoii7i-i| 

l-niiiiute  lioldliiK  p.iU.-iii  SW  o!  Il,iil..y  In'  .  ol7    liiliml.  i.  fi  tiiiu-.  -i«« 

FVF.  KWl  OM.  Final  apiiro.i.h  its  tl3'i '.  DM  am-..  FA  F  to  M  .S  I'.  ..  .  i 

Miiilmuni  t'lldo  -1o|m'  lutc-rceptlnii  allitU'le.  IUKI'.  ( ili.l.'  -loi" 

Di-tanrc  to  runwuy  tliri-^iiold  ,it  i>M.  ''7  mil..^:  MM.  n  '.  ■■ol. 

\1.-A-  Nol  aUtlloll/.-.| 

Noll     K  111  11   V. .  '..!  Hit' 

1 1  \> 


!;!i|.|.     ,t  ii\l     l-^".      MM     171 


\  I'.ll  -    \I:mmi   M-. 


Cat.-u.iiy 


II 


.-  Il,~  I 


S  I. Ill     I 


t  irt-liiii; 


nil  VI-  II  Al  I  111  ^  I- 

1111%              ij               .'.'I'l  ii»-               I 

MI>A  \  I-  II  \  i  ^11'  \  ^  l~ 

41.11                    I                     hi:  I"i                    I 

.Ml)  \  \  1-  II  A  \  Ml'  \  \  I- 

.',-11                    1                    3i.J  •■-■'i                    1 


1  \  1 

nil 

\  1- 

IIAl 

nil 

-■■-. 

(.^ 

'* 

_','<! 

lil^ 

1  \  1 

\i  1 )  \ 

\  1- 

MAI 

Mil  \ 

.VI.' 

ti<i 

1 

no. 

t'«. 

lAA 

M  1 1 A 

\  1- 

1 1  A  A 

\l  1 1  \ 

tl.J 

fi.li 

ni 

41.-' 

7.<l 

II  \  I 


il  \  \ 


Tali....fT  Stan'lird.  Alt. rn. il- -  Standard. 

City    K-..  k)    M.iiii-'    -111.',  N  (■      Vnport  uaniB,   Ko.  ky  M-.n  .•  \MI-..-.    Fl.  v      ^.^ 


I    I'.VN  I     P;, lur.    Nd    II.-    Hii  -.*  ..s    t     \  lol'     m.-     F-T     I.'-     'Al'-    '■> 
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17.  By  amending  5  97.29  of  Subpart  C  to  amend  instrument  landing  system  (ILS)  procedures  as  follows: 

Standard  InstkuMbnt  Approach  Pbocbdcbi — Typi  ILS 

HoarlnE-.  hea^Ung^  courses  »nd  rft<llals  ar.  n;agnotlc.  Elovatlori.s  a.ul  altitude,  are  It,  feet  MSL  except  HAT\  HAA  aiid  RA.  Ceilings  are  In  feet  above  airport  elev.t.oa 
I)l«t*nr..s  are  In  nautical  miles  ui. less  otherwise  Inilloated,  except  vhlljllltles  which  are  In  statute  miles  or  hundreds  of  fcet  RVK        .,,,,,  ,  . 

iTan  u"tnimenl  aw^^^^^  p"  ce<!are  of  the  at.ovo  t  ype  Is  couducte.l  at  the  Lelow  .uitned  alri«rt,  It  shall  be  In  accordance  with  the  following  nstruinent  approach  pr<,ce,lu„, 
unle"  an  appXlUs  co,Xt«^  wit  h  s  dltfere.^t  procclure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  rnlnlnmra  altitudes  shall  corre.,.,,,] 

with  tho.se  established  for  en  route  op.Tiillon  In  the  particular  area  or  as  .set  forth  below. 


Teriniruil  route.s 


Missed  approach 


FrorTi  — 


To- 


Via 


Uruce  NOB  

ATI,  ViiItTAC 

H;irrlson  Int    ,      .   

(hati  ituwM  bee  Int 

Writ.'iey  Int 


I.uke.side  LOM  

I,akesi(le  I.O.M  

Lakeside  I.'iM 

Lakeside  I.I  i.M    Mil'Tl.. 

l.ake.Mde  LOM  iNul'T).. 


Direct  . 

Direct 

Direct. 

Direct- 

Direct. 


Mminiuin     MAT:  ILS  DU,  I'AM';  LO("  .VJ  iii.i,-  .Ji, 
altitudes  p;i.ssinj;  Lake.-ide,  .\T  LOM. 

(feel) 


.'TflO     Climb  to  SKfi',  left  turn  dlret  t   to  TiKkir 
•J7III1        lilt  vi:i  ATI.  \()KTAC  K  i):i3°.  1111. 1  tic, H 
:«ii»i     Pii|i]ileiiientnrv  rh.irtint,'  informaliiin 
j:i«i     Hold  NK.  left  turns,  1  ininuto,  Jbi    inl  i  .|. 
>'7i«i     UKIL  Hiiiiway  :). 

(   li  irt  its  liackiip  priKwlure  to  11. .~    Kiiir 
w  ly  'jH. 

Huiiw.iy  'iL.  TDZ  elevation.  inJ4'. 

TDZ CL  lit'hts  KiinwavsOH.  <)L. 

HIKLS    Kutiwiiys  '.iK,  ttl.,   J7K.   .'71.    1' 
and  33. 


ITix'clure  turn  .-^  s,de  „<.,<.  .v.o'  Outbnd.  W/'  Inbiid,  JTUd'  »'!  I"'' '"  "",'':  "'    '  'T''"'   '^ 
KAF.  I.ake.si.le  AT  L'lM    Kiiiil  ai.pr,«eli  .rs.  WiM  Jistanre  H  A  !•    "  MAI  .  V-   ',''V;  . , . ,    ,  ,  „  • 
Minimum  t'lide  si,, |,.  ml..i,  ,'ptii,n  altilud,,.  -•7(iO'.  (Hide  sIoih- iiltilu,|,' at  <>M.  .•<,'*<.  af  MM,  l-K.  ■ 
Distari<-e  toiiii,wa\  Ihr,  Mi,,l,|  at  < I M .  .',  J  miles,  at  M.M.  (I  .••,  mile 

(lui.'vd    Api'toaih  rr^    pr, ,!::,•    -1  .it.,  at  W  1  u  !,  >   li,i    .1  .i,''"!',  MiMMMM.  ilid,-  -l,.i«'  mn:   ,  ,,1  .i.i.nel,'  ,,i  ,.~  -li,,.  I(,l  Ly   K,el  u      ,,nii,,ii.r. 


4  ,,llll,',l  l/,-'l  al,,l  l.i'Kil  ri- 


I).\Y    vM'  .Nh.iiT  Minimi  US 


Coiid. 


P  'Jl. 
I.<ii' 

.■^  ul. 


C. 
A. 


A 

-    ■ 

H 

C 

I) 

DU 

VIS 

HAT 

DII 

VIS 

HAT 

DU 

V13 

HAT 

DU 

VIS 

HAT 

lJ-4 

KV  K  Is 

2I1II 

1--JI 

|{\  H  Is 

.i<l 

U'.'4 

KVK  Is 

'jrio 

l.'J4 

R\'  n  JO 

■joo 

Ml'  V 

\  IS 

ll.\  1 

M  1  <  A 

\  IS 

II  VT 

MHA 

VIS 

HAT 

.MDA 

VIS 

II  AT 

\ht) 

K\  K  (0 

;i7>'. 

Itoi 

l'.\  K  111 

.1711 

141  K| 

U\  K  40 

37C, 

U(«) 

UV  H  '*l 

,17, 

Mli.V 

\  IS 

1 1  A  \ 

MI'A 

^  |S 

1 1  \  A 

MliA 

VIS 

1 1  A  A 

.MDA 

VIS 

1 1  A  A 

l,-(<i 

1 

47(i 

l.'di) 

1 

4711 

l.VKI 

1)^ 

47() 

i.'wo 

2 

'.^•: 

Ptai.,l,ild, 

T  :-,■:. ^ 
Uimw 

,r  1 
lys 

Ml.  an,! 

K  - 

)■  Hiiiiw.iy-  .la  ,111,1  -•7 
standard  all  others. 

.,  R\H  Is' 

T  owr  .' 
Hunw; 

<.|if       UVn  24 
ys  yl,  and  'J It; 

'   Hiinwiiys  Xi  and  J7 
standard  all  others. 

.,    K\  U  Is' 

City,  Atlanta;  State,  Ga.;  Alriiort  name,  Atlanta;  Kiev.,  1024";  Kac 


l,l,,,ii     I    All.,  ri,«e.l(ir,   N,,    II. S  Uiiiiu.iy  'JL,  AnMt    ,-|4,  KIT   d.itc,  9  Apr   7n,  Sup,  A' 
in  Al'l-   (•'> 


Anidt    N'..   :«    liate.1. 
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4811 


Terminal  routes 


Missed  approach 


From  — 


To- 


\ia 


M;T,iii:iini     MAP,  CAT  I,  ILS  nil,  l_'b^    I.'IC  ,1  mile? 
a'.lilU'les  after  pisMin.-    K,',l   ii,,k    \1     l.nM     i    \  1 

>fe<tl  II  ILS  at  DII. 


PruoeNDM .  Red  Oak  (AL'  l.oM 

ATI    VnKTAC l<"''.  <»''k  (Al.i  I.oNI 

Ham>'iii  Int..         

Clijt!jl,""'bce  Int 


Kcl  dak  fAL'  I.iiM 

Ke,l  (i.ik  (AL    L<.)M  .NoI'T). 


Direct 

Direct 

Direct  -_ 

Direct 


■J'JI'I  Climb  straiijlit  ahead  to  l.VKC  then  make 
j.VKl  cti'nbim:  ritjlit  turn  toUlxiu'  direct  to  ATI, 
iiiMi        \  (IRTAt    and  hoi, I 

j.VKi     Siipp!fi,ifiitai  \  I  ii.ii  Iiur  i,,!,:  i!,,ii  loi 

II, .'I  S,  1  iiiiMl'lt,,.  riL'liI  Hr  ■!■    nl7'    Ii;|,n  1 

AL    i.iiM  nana  ,1  U,-l  ii.ik 

UKIL  Kuiiway  3. 

(  ii,i!  I  a.,  I'  II  ku|i  |,i,"  I.  nil,  I,,  1 1.,-  Kui,w,.y 

•■L. 
Riiiiw.iv  'iR,  TDZ  el.\al..iii.  lOL'i'. 


IT«e,luroturiiSM,ie„f,r,,  .i,V  ( J,itl,n,l.  ns  ,    1  ,:l.i„l. -.->(»i'  uit'ini  In  iiiiles  „f  Re;l  ( >  ,„    M    l.nM 
FAF    RedUak  AL  LOM    1- m.il  ,ip|,i  o,i  !i  ii.>,  ns>  .  l)i,M,n,e  lAl  lo.MAL    .Mm 
.Vlinimum  glide  sloi«'  intei,-ei,tl,.:i  allllifle.  Si'i' .  l.,ido  s|,,|^-  .iltltude  at  dM.  -'I,v, 
instance  to  runw.iv  tliiesbold  at  iiM.  ."i  niil.'s:  at  MM.  (I.e.  mile;  at  IM.  Ill  r 


MM    1:j7\  a!  IM,  111'/. 


MS.v'mii'^Mr     :il(«i;:.-.r    W,      -■^';;^;:'';jZuf'^:^^^^  \„pr-u,'-,  .-rs  ,p,onie,  s,.ut>  a,   Re'l.takAI. 

,  ,   ,,].!   ,;■  "i!,  ,1  .1.-   111.'  n   i  i,;.    li  I'l  i;  <  ■"utinll.  i 


NoTK.,s:ili  ASR,  ij   \Mi,  'I'll!  .    ,1 
LOM  at  -,')(-»)'  minimiin,  i  li  I,'  ■•:"|"    :• 


1 1  \i    -  sn   Ni'.n  I    Minimi  , VI- 


Cond. 


DU  VIS 


HAT  DII 


II 

VIS 


r 


D 


MAT  DU  VIS  HAT  DII  VIS  HAT 


B-9R. 
LOC; 
B-'jR 


I  r,  L'.  i;  Is 


1J-,  i;\  i:  1- 


.M|,  \  \  1-  li  \T  Ml  '  \ 


E-.'H 

E  ^'R'l 


I',-"  i.\  l:  .1 

Ml'  \  \  I  - 

1-'«1  1 

(•■,'.       ■  ;.    11    I  ,.       \' 

I  'II  I;  \  \  IS 

II,,-,  i.v-  Kv  i;  1', 
lll.>l(i,5        R\  R  I-' 


1  >.>, 
II  \\  Ml' 


i,\  i;    I 


;i  \'i 


1.1  7  RVfi  I- 

m;i\  \i- 

Ms,  K\  i:  71 


;l  \  \  Ml.  >i 


\  I  - 

47.:                 i-m                    I  47n  L"*!  I    .- 

.  -      ";,        ,      Mil 1/  - H"l 1 

II  \-|          I'll  i:  \          \  I-  M  \  I  I'll  I.  \  \  I  - 

r-i          II', ■  17-        :,\  I.  i  ■  I"'  ib'7  !■'''  li''  '•'•  1 

iiKi         111,'-.  107.       i;\  K  !-■  luu  111,'.  10.1  u\  i:  17 


IJl . 

K\-K  -•" 

yn 

Mil  V 

\  1- 

II  \  r 

n-'i 

i.\  I;  t" 

1'  - 

.\;  1 '  \ 

\  1  ^ 

11  \  \ 

17s" 

.7.'w , 

II  \  i 
r.n 

l!KF 


i  '11  i;  \  \  1  ■  II  \  r 

II  ,7  r,7  I.  V   i{   1"  l.'.!! 

lll.'sin.'-,       R\  R  1-'  Kin 


TiikeofT  RVU  Ji  '.  l;iriu,.>-  ii,i 

Citv.  All.'.t  1.  Sl.il,  .  i;  ,      \:'|',„1 


Kroiii  - 


Terminal  ronio 
To 


Via 


MLssfd  approach 

Mini'i'iini     MA!'    ILS  nil     11^7  I'M      4  3  niiles  afl'T 

aliitu'l,-^        p  -  ,:,.■  ,1 ,.'.,,,,  1,1  '\; 

ifeen 


ATI.  \  iil'.TAf 

TU'k.r  Int 
ITnrn',.1,  Int    . 
.Mil ,'l."    Inl 


.b.n.'si  oro  I  ">.' 
.loiii-sliorn  L'  '\' 
lonesltoro  l.i  I  ■,! 
J,,ne-I.,jr.i  l.'i    ■     X'll'l 


Dirwt 
Direct 

Direct 
1)111  it 


'/JiKi    (  Im.i  ii  ir  lij'bi   (urn  I,.  Si^Oil'  direct    UK< . 
■MHUI         \  I  IRT  AC  and  ho|,1, 
3(hMi     Su|.|,ii'ine:ilai  >  eliari iiif  information: 
J.'iii     I''     1  r    I     .inuti'.  ri(.'lil  turns,  .'ti')"-  Inbiel. 

Ill  II,  i;iii,u  a  3. 

I.,,'  1,,/,  1  1' ,,  k  (  rs  unusable. 

1,1,:  M  ,\  :<:<.   inz  elevation.  aWi'. 


I'ro'e'liire  tuin  K     i,|,  ,,f ,  i-.  14''    ( lulbl.'l.  3.  '    Liln.l.  .'J"'   w  n  I  ,i.  In  mile-  ,,f  J,,,  ,■■! L'  iM     A/). 

L\F    Jone-bm,,  l.ii.M    Fni.i;  ..ppi,,.,,  I,  ,  i  ■.  37'''    niian.,F.\l    '■    ^I  .M '.  t,:i  ::  ■  7  - 

Minimum  i.'li'b-  -i,'!'.'  i'leC'epliol,  altitude.  -.'•JOI''     (  .  h'le  ■  Inp.'    nlltll'!.     I'llM     711'       ,'    MM     lis- 

lii^iaiice  to  run»,iv  ILieshold  at  i  iM.  4  3  mile-;  lit  MM.  ,■  ',  nii:, 

M.- \' Kur-ic'ii     :;!,.7,".,r  is,       j(,«,7  isi,    .7,1     .7i«r.  7"'i    :'.'"     ,.i»i' 

N'.TK    ASR. 

I  Ml      \N|,    Nl'.ll  1     .\il   .nil   .MS 


C 


C'l.d 


DU  VIS  HAT 


A  r 


li 


VIS  HAT  DU  VIS  HAT 


5  :i.-; 
Ldc 
f  7,1 

(  .. 
A 


llh6  R\  K  74  2(10  list)  l;\  1;  7t              200  l]tfi  R\  T.  .'4              L'cn  lisfi  I(%  li  .'4  200 

MDA  VIS  IIAI-  M1>A  \  I.-               HAT  MDA  VH               HAT  .MHA  \IS  MAT 

Ijs.i  RVR7'4  ■:■^^  IJs'i  H\  1;  71              .-•A  \:^i  l;\  1,  71              -"'4  Us,.  F:\1;1'  .-'4 

MDA  Via  IIAA  MI'A  \i-                HAA  MHA  \is                HAV  MDA  \|-  1 1  .^  A 

1500  1  47i;  LMm  i                    47',  lH"!  I' -J                 4T(i  l.lxii  'j  ,',',(: 

.s,;...  lii,l.  T  :-e!:f  or  U.-s     R\  R.  7'4     liiinwavs  .t!  .in<l  27L,   R\' R.  T  "\er  :-eiii',-  R\  R.  24'  Riinwax'-  X<   .'  ,]  j-].  )<\  \i    In' 

Is'  Runways  '.d.  and  aR:  standard  all  others.  Runway-  'Jl.  and  '.iR;  standard  all  otters. 


r;(v,  Atlanta;  Plate,  Ca.;  Alrpcrt  name.  Atlanta;  Flev.,  inC4'.  Fac,  Meiit    LAZA:  Proee<iure  No,  ILS  Runway  .33, An,  It    13;  F:fT   date,  U  Apr   7n,  Sup    Amdt    No.  12;  Dated, 
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Ti-,riiilniii  riiiili- 


\ll-~,-.|     .pp:-"!, 


From— 


i:  \  !■  •>"  ic  I  v    i  « 


To 


Via 


Minliiiuii;     M  \l'     II.-   I'll  ■<!"-•    I. 
allllucl.-         |,  ,.-!:, L' I'M 


1  '.    I,;!.-,  itic. 


:  iriil.    |l\IK    \rc 
H  \l'  \  ((K'I'\C 


i;  \  r  I. "I 


li    .  l^        K  \l'   \   "  I'.  I     \' 

l;  w  l."< 


i\l     \  '  '|-  !■ 

I\l 


7-M.il.-  Arr  U  \l',  K  ur 

Icail  ru'l   1 
7-iiiiU-   \r< 
;-iiiil.-  Ar.'  P.  W    It  1  •( 

li'iiil  riili  i!- 
I.(K'«li/>T  cr». .. 


4711')      '   llITii'    I"    ''l'"'    '■:'    N^^     'I-    I'-"    l«.:'liii.    Ill 

Iliili -.  r.  Mini  to  I'M 
i,(HHi     <ui»pl'iii*  tit  u  ^    rti:nliiitr    iiitiirm  iM  Ml 
',  .■»)     (   hill   MA  l.>   Hiinw.iy  HJ. 

liiiiiu  IV    (-■   I  1 1/ ■li'viitidii.  :!I.'.T  . 
47i«i 
47IKI 


ln.r..llli.    liKli   K  Mil.    nrcr^.  irn'  Olllliti'l.  .tl''   liilo.'l.   tTiKi'  «lthlii   |H  !iil|.  ^  -I  ')M 
l-VK.<>\1    Kiiiul  ;i|.|>i^"»<-li  <■>■>••*''••  "'-I'"""'    l•■^l    ''^'^1'    1 '■ 'till' 

\l IIUMI  Ullitll'l.-  "Vrl()M,47IKf.  

\| 1,1,  L'li.li' sli.|M- iiitiMCrpliciii  iillilii'l''.  47i«C,  i.iMli    -I'M"    ''lilit'l'    "  "^'     I'  I'      ''   ^'^'     '•'•' 

|.i-l,,i,n- lMiiiii«ii\  lliii-liol'l  :.t  (IM,  4,>liiiilfs:  I.I  MM.il.t.  itiil.v 

N.,1..-     il'    Kii.lir  v.cliHli.K,   I.')  lilt lativlul 1(h  >  iiol  ,ip,.l>   I..  1 1  I  i;  1.  '.r  U  K    I.   Uil..«  O  •  - 

MKU.|,|.:irl.ir.-s;   K„r  liiic.aft  .Ifi.t.rtitti.' SW  ..n  \'   .'f.  l.k.ntN  IM„«  ly-  11. .-•:..,.    1.  ilit.tb  to  4Ji  .  „„  t.k.'i.in..  I'lti'L' 
iflii .  ,li I.'  1-''»t'  or.  il.'ti    lH-:i.hni!  iM-foiv  |>ro.- liiii!  "i.  .1-    K-t,  i,  ii,,„  rvi|niiv.|  liv  ,J4J   I.-n,im  JJ  iiiil.'s  -W 

\)  \\     \Mi   Nli.lir   \llMMl    M-l 


[tl  Oi-'i'ilillL'    oil   *■!--     KlIllW    l\     r»  '    ik'ii'f      lillii 


<°<HUl. 


-  :t-' 
IOC 

~  a.' 


A 

I>II 

Vl.S 

.it": 

MDA 

\  1,- 

3440 

"  I 

M  1  1  \ 

n  - 

Slinul.ilil 

HAT  Dll 


It 

\    I.T 


II  \  I 

H  \  \ 


.iti'T 

\l  ll  \ 
lllll 

\l  1 1  \ 
.11 


\  I- 

I 


( 

HAT 

I'll 

\  1.- 

j.-Ji 

■llii- 

^  ■ 

KAI 

\i  1'  \ 

\  1- 

.''*■! 

:i4lii 

U 

1   >i  V 

Mil  \ 

\  i- 

i:^ 

:(i,..ii 

1'  , 

ilA  I 

_'  M I 
II    \   I 

iW 

II  \  \ 

t7^ 


I'll 

l> 

\  1- 

;t(ii7 

T 

w  11  \ 

\  1- 

:<44ii 

1 

Mil  \ 

\   1- 

II  \1 

•.'"II 
11  K  1 

i|  \  \ 


r  .'-('111.'  oi  1."    si.iii'i.ifi ' . 

(  !H    K  .1.1.1  Citv:  'Jilt...  5    n;,k,;  Alr|.oit  ii:itm>.  Knpi'l  <'jty  \liiiiifi|i;il;  Kl.'y.,  ItlHj'.  i^'.^c   I'L  nt     1^  I 

Am. II    No   J;  1 1  .f'-'l     .  I'."l'    .11 

Temiltiiil  loulM 


'I'  ov.r  .'-.  t,'.'      -^i  in. I  iti|  ' , 
K  VI',  ITuoiliiris  N»j.  II..-  liiiiivv..;.   I-',   S  . 'H     '■.  IJ'.  il.H' .  •  \i" 

Mi~M  •!  u|>|.i.i  iclipil 


I'roMi 


Ti. 


Miiiiiniiiii     .MAI':  II.-  I'll     I  IT"     Iiif.--.7in ifii 

iillitiid.-..^  lii-im-  -I    I  "\l 


SI.N  VDKTAC 

i.iiiiM.iML'  r»-tii 

\  i>l{  TAC. 


>f,    l.iiM 
I  .\li     i    .  ■  i£    i:-,     -1  \     -I,   I  I'M 


Diirtd 
■•I.S    I.KC 


:ioiiH     I     rro.rnl  ti.  -  I.N  \  1 1  li  I   \i       iitiil.iiii.'  Ill 

.(iioii  ;ll«Hl' nil  .-I.N'    K  Oll^t     \.  11  till!    I'Mlllll--. 

.'      I..fl       tllill  .rlllllliilli-'       t..      1i««l'      O.I       fill' 

h.M.liin...  iiiiiii.-pi    K  -'•.-■     .-I.N    \  I'!: 
•|  A(   .  pio il  to  lilni.lili.  h  • 

-iipplriiii'iit  ,1  \  ihii  lihi;  iiifoilM  .'  .. 

Hiliitt.iv  :t."i     I  1 1/  .-l.  v.itii.ii.  UTif. 


|.|,„ ,  ,1,11,   lur     K  .   li  III  .T^.  ITl '  (iiiil.iHl,  :i.M    liili.  1.  Hi"'   u  iiiiin  Mi  iuiliv<  of  - 1.  I  '  'M 
I    \K    .-I.  l.iiM.  1- iiiil  iippro;..  h  rr>,  a.''.!'.  IH^I.i,..'  I  A  I'   to  M  A  I'.  ■'  7  iiiil..^. 

Miiilliiuni  Kli.lf  --lopiv  itltiTi-npIioll  illUtllilP.  aiHIO'.  (ill. to  HOI".  :illllili|.   ;.t  D.M,  -''•''l      .:    MM     1  '-'i   • 
I  li-t  .111  0  111  riiuwiiv  lliiivslioltl  (»l  DM.  ."i  7  iiiili'>;  III  M.M,  fi.7  ttiiU'. 

M  -  \  i.  itiiiii  •"■>  iiiiics  of  .HL  I.OM    inHi  I'lii      _"io>r.  ifii  -'711      :(i»Ni  .  ;7i>  :iiki      :i|iiii  ,  ...    .   ,         ,, 
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18.  By  amending  s  97.29  of  Subpart  C  lo  cancel  in.sirunienl  landing  system  '  ILS'  procedures  as  follows: 
Atlanta,  Oa.— Atlanta,  Dual  ILS  Runway  9  L  and  R,  Amdl.   10,    10  Apr.  1969,  canceled,  efTertive  9  Apr,  1970 

19.  By  amending  5  97.31  of  Subpart  C  to  e.stablish  precision  approach  radar  <PARi  and  ainwrt  .surveillance  radar    .VSR, 
procedui^es  as  follows: 
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M1,-.T     M'Ir-'iM  II    I'K' 


Km. 


'<1   ( 'iMlirn;snrr  in  fwt : 
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20.  By  amending  §  97  31  of  Subpart  C  to  amend  precision  approach  radar  (PAR)   and  airport  surveillance  radar  'ASR' 

nrocedures  as  follows;  .  ,,  ,,-        „ 

^^'  Stanpakp  I.nstiu'mknt   ArpiiOAdi   I'ko(  epviie     TvpK  Rapar 

1;  'ilnp.s,  heailincs,  courpes  and  raillals  are  magnetic.  Elevations  and  altitudes  are  In  feet  M.'!,,  except  HAT,  HAA.  »nd  RA.  Ceilings  are  in  fivt  above  alrixirt  d,  v„ti,,ii, 
I);  1      lis  are  in  n.iiilual  miles  uiilfSs  otherwise  indicated,  eicept  visibilities  wlilch  are  In  stsitute  niile.s  or  liundreds  of  feet  KVK, 

I(  a  r.iil  ir  instrumc'iil  apiiroath  is  conducted  at  the  below  named  alriKjrt,  It  shall  lie  In  accordance  with  the  followlnp  instrument  procedure,  unless  an  approach  is  conducted 
Ir  'il ,  ,,1,1  iiice  with  a  dillireiit  priKidure  authorized  for  such  alr[X)rt  by  the  Administrator,  Inltlai  approach  minimum  altitude(s)  shall  corresiHuid  with  those  established  for  eii 
r,  ijn  "l~  r.tion  in  the  p.irtlrul.ir  area  or  ii-s  set  forth  below.  TosiUve  Identification  must  be  established  with  the  radar  contniller.  From  initial  cont;wt  with  radar  to  final  author- 
I,!':  1  .;,,  lint;  mini  mums,  the  instructions  of  the  radar  controller  are  mandatory  except  when  (A)  visual  contact  Is  established  on  final  approach  at  or  b'fore  descent  to  the  author- 
i',  i  ,1  imp  niinimiinis,  or  (H)  at  Pilot's  discretion  If  it  appears  desiralile  to  discontinue  the  approach.  F;icept  wlien  the  radar  controller  may  direct  otherwise  prior  to  linal 
,1  ■  ■  ,  11  !i  a  niis.si.,|  apiiroach  shall  lie  executed  as  provided  below  when  (A)  communication  on  linal  apiiroach  is  lost  for  more  than  .'i  s<'Con'ls  durinc  a  pnrislon  tt[>proach.  or  for 
',',,'/•  i!,  in  Hll  se,<inds  liuriiii!  a  surv.-.Uancc  apjiroacii;  (H)  directed  l«y  radar  controller;  (.(  )  visual  contact  is  not  established  upon  descent  to  authorized  landing  ininimunis,  or 
(|),  .1  l.iiidinn  is  not  acconiplisl„-<l. 


Kadar  terminal  area  nianeuveriiif  seetors  and  altmi,!,  s  I'sectms  ami  disianecs  mi-asiir,-,!  from  radar  antenna) 
,,;  'i',^„       Distanre   .\iiitiid,'    1 1 1st ,.!i,v    Alt, tilde    li!sl.-;ce    Alll'iile    Ili-i;, 
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These  procedures  shall  become  elective  on  the  dale  .si)ecificd  llu  n  in 

(Sees,  307(c)  .  313(a).  601,  Federal  Aviation  Act  of  1958:  49  U  S  C    i;i4n  -  <  i  ,  i:t54  .  a  i     1421  ,  72  Stat    749,  752 

Ls.sucd  in  \Vashin;-'.ion.  D,C  ,  on  March  4,  1970. 


70) 


Edward  C    Hodson 
Acting  Director,  Flight  Standards  Scriuc. 

|Fn    D'lC    70    3004.  Filed    '■!.  r    11'    Hi70    8   45am] 
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Title  32-NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER   W— AIR    FORCE   PROCUREMENT 

Subrhapter  W  is  added  to  read  as  set 
forth  below; 

PART   1001— GENERAL   PROVISIONS 

Subpart  A —  tntroducHon 

Sec 

1001  li'l  Purpose  of  subcliapter 

Subpart  B —  [Reservedl 

Subpart  C — tReservedl 

Subpan  D — Procuremfn;  Re<.pon'.ib;irly  and 
Authority 

I(»nl  401  Rf.spt.nslbilUy   of  each   procur- 

ing activity. 
lOO;   loJ  Authority    ol     coiitractiug    of- 

licCTS. 

1001  403  Rcciuirompiils  to  bo  nict  beforf 

entering  into  conlr.icls. 
IfiOI  4o5   I        Selection. 
IDOl  405-2       Appointment. 
1001  405  -50    Dlatrlbullwn  of  designation  and 

ternilnatlfin    of   appointment 

Inslniriieiits. 
1001  405  51      Represent atl\e    of     conlraclini; 

olficers 
1001  40.'i   7)2     Orsiiiuz.ilion      placement      ni'd 

other    eliit;c:i    of    comr.ictinK 

officer.'; 
100!  450  5Secretary. 

1001  4ril  DclcKation  of  atitliority 

1001  452  Oencral  priciircmrnt  atilhorlty. 

lOOI  45:1  DcsigniiMon  of  he:ids.  of  procur- 

lii'.;  iictlvities 
1001454  Contract.5     for     public     utility 

services      extending      beyond 

current    fiscal    year    btit    not 

exceeding  10  years 
1001  4.ij  Procurement     supp<irt     tn     ur- 

Kencv  arca.s  or  sltiiilioiis. 

Subpart  E^  [RciirvcJl 
Suhport  F —  [.".aservedl 

Subpt-.it  C — SmcII  2u-/nci'.  Col1c.^rn^ 

1001  70ii  Set  a.sldes. 

1001  70G   1        General. 

Authority:  Tlie  provi.s:on.=!  of  Hil."  Part 
1001    Issued    uivlcr   10  use    CMr    IM  and    10 

U  S  C     H0  1_> 

Subpart  A — Ir>troduction 
R  100  I.  KM       Pill  |>o-r  111"  >nli<lii.f»i«r. 

Tb.e  }U\  U.SAF  ASPR  Supplement  is 
i.v.ued  bv  (iider  oi  the  Sccrelary  ol'  Lhc 
Air  Foreo  and  ;:ui)e:-:.edos  tho  Air  Foitc 
Pr.iriireiiifnt  In.truction  iAFPH  j)re- 
viou.sly  cotilaiucd  in  this  .subchapter.  It.s 
puriK)se  is  to  suiipleinent  Subchaiiler  A. 
Ch.u>ter  I  of  thi.-.  tillr  and  olher  Uei)arl- 
menl  of  Defen.sc  publicalion.s  pursuant  to 
;i  1  108  ni  Ihi.s  tiile.  to  establish  for  the 
Depaitnicnt  of  the  Air  Force  uniform 
policies  and  procedures  iclatiim  to  the 
l)rocuremcnt  of  .supplies  and  .■services  It 
is  emphasized  that  ASPR  i  Armed  Scrv- 
icf.s  Piocurement  Re:;ulati(jn,  Subcliap- 
tcr  A,  Chapter  I  of  this  title i  i.s  the 
primary  Department  of  Dofen.se  regula- 
tion containin.f!  procurement  policie.s  and 
procedure.s.  and  i.s  the  fin.t  re^'ulalory 
.source  to  which  procurement  lUM-.sunnel 
should  make  reference. 
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Subpart   B — [Reservedl 

Subpart  C — [Reservedl 

Subpart  D — Procurement  Responsibil- 
ity  Authority 

§   1001. tOI        K«-.|>on.il>ilil>     of    «:i<  li    |»r«i- 
<-iirinc  :ii-li>  ilv. 

Procurement  authorities  of  major 
rommiinds,  not  designated  'Head  of  a 
Procuiini!  Activity."  are  a.s  outline  in 
S5  1001  4,')0  liinmuh  1001.45:5  of  this 
subchapter. 

S   1001.102        Viillioiil*        ol        .onlrarliiiK 
ollii  rt  -. 

la'  Only  ihc  ioUo'.Mr.i;  purchases  may 
be  made  by  iiulix  iduals  other  than  duly 
dcsicnatcd  contractus  offlcers. 

I  1 1  Imprest  fund  i>urcha.ses  made  ac- 
c  >rdin".  lo  S  3  tjOT  of  this  title. 

(2>  Purchases  of  fuel,  oil.  repairs,  etc.. 
mad.-  accorriiiit,'  to  AFR  G7-24  <USAF 
Iir.'iicf-  AP'  Ftnr.-i  1.5  and  Invoice  En- 
velope--.M-'  Form  l.JAi  and  AFM  77-1 
'.Joint  ProeeduiTS  for  Manauemont  of 
Adinini.'tralive  Use  of  Motor  Vehicles  > . 

I. J I  Kmeruency  purchases  of  medical 
suppli'-'s  and  eriiniimr'in  mndc  accnrdlnfT 
lo  parat'iaph  i:;.  cliapter  10.  volume  V, 
AF.M  07-1  'US.-\P'  Supply  Manual  >.  fol- 
lowed by  i: :  um^  a  coniirmutcry  purcha.-,e 
order  by  the  base  procurement  office  or 
a  cash  purchase  receii>t  by  a  cash  pur- 
rhasimj  ullieer. 

'b'  The  responsibility  of  C(-nliactinn; 
oflicers  relative  to  .-^^ale  contracts  is  .set 
forlh  !•!  chapter  11.  volume  VI.  AKM 
67-1. 


1001.  10.{       l!c.|ui  riiKi.l-  lo  Im- 
loi'"'  I'Mlniti"  iiilo  <«>iili  III*. 


o  i    l> 


Except  thai  emer^'cncy  procuremer.Is 
in  combat  ai'-as  or  areas  subject  lo  iios- 
tile  rue  or  immediately  upon  entry  into 
DKFCON  2.  will  be  accoin|)lished  in  the 
manner  iu'e,-crilied  by  the  commander 
of  the  combat  theater  or  by  the  com- 
mander of  the  major  comtnand  resnun- 
.sible  for  logistic  supijort  of  AF  unU.s 
involved. 
:^;  1001.  !!>.">- 1     >.i.  lioti. 

In  addition  to  the  reciuirements  in 
Subchapter  A.  Chapter  I  of  this  title, 
eonlraclin::  oflirer  aiopointments  v.iil  be 
limited  to  Commissioned  Oflicers  and 
NCOS  'Grades  E-6.  F.-7.  E-8.  and  F.  9> 
wiio  have  been  awarded  .-M'SC  6516.  6534, 
C5190.  or  C5170:  or  fully  qunhned  civilians 
who  occupy  a  tnannin.t^  authori/atum 
listed  under  these  AFSCs.  Limited  con- 
tractinv;  oftieers'  ai)pointments  may  be 
made  for  tho  following  catr  .orles  of 
personnel: 

'a'  Commi.s.,;iini  d  ofTieeis  v.ho  h.ive 
more  than  one  year  procurement  e.\p'.'ii- 
cncf.  with  authority  limited  to  blanket 
purchase  af;re(ments,  delivery  orders. 
Iturchas"  (u'ders  and  modificalions 
thereto. 

lb'  NCO.;  in  Grade  E  5  who  have  c.nm- 
pleted  the  AAR  65170  course  or  eciuiva- 
lent  O.JT.  with  authority  limited  to 
blanki't  purchase  a^'ieernenfs,  delivery 
orders,  purcha.se  orders  and  modifica- 
tions thereto. 

ici  Transportatiiin  and  commissary 
personnel  with  autliurily  limited  to  per- 


formance of  procurement  function.-,  a.s 
authorized  by  this  .subchapter.  Normally, 
appointments  will  be  limited  to  commis- 
sioned officers,  civilians  in  Grade  GS-9 
and  above  and  NCOs  'E-8  and  E-9i  who 
have  a  minimum  of  2  years  of  IrafTic 
management  or  commissary  experience. 

g  100I.JO.">-2       \ppoinliii«nl. 

lai  ill  The  commander  or  deputy 
commander  of  a  ba.se,  division.  winK,  etc  , 
and,  in  the  case  of  AFLC  activities,  the 
Director  of  Prcx-uremenl  and  Production 
'or  other  comparable  official  i  will  review 
and  .sign  the  reriuest  for  designation  of  a 
contractins  ofTici  r.  In  the  case  of  AFSC 
activities  the  rerpiest  for  desii;nation  of  a 
contractinR  officer  will  be  reviewed  and 
sit;ned  by  the  Director  of  Chief  of  Pro- 
curement and  Production  'or  equiva- 
lent'; however,  if  this  individual  is  the 
de.siunatiim  authonty.  the  request  will  be 
reviewed  and  sifiiied  by  the  officer  '  or 
civilian'  immediately  suboidin;Uc  to 
him  Ciiii  f  of  the  US.^FE  procuiemenl 
centers  -.x  ill  sii^n  such  requests  for  oITicers 
serving  within  the  USAFE  proeuremeiu 
c'litets.  Thr>  ii>qiipst  wilt  include: 

<ii  A  resume  of  his  qualifications  by 
tlie  applicant. 

'ill  A  statement  by  the  pei.son  sicii- 
111-'  the  request  that  the  qualification.s 
contained  in  tlie  r<-sume  v.eie  verified 
aeainsi  tiie  aiiplieanrs  peisoniu-i  file. 

liii '  If  tlie  desipnce  is  not  an  emplriy--- 
of  the  rcque.-tiir.'.  activity  and  his  quuli- 
lications  are  known,  a  statement  tiiat  t!.e 
di'sienee  is  qualifii'd. 

I IV 1  If  the  desiiince  is  not  an  rinplo\fe 
of  the  requestin';  activity  and  his  quali- 
fieations  are  not  known,  a  summary  of 
an  interview  of  the  de.'iunee  by  the  chief 
or  au'y  chief  of  the  i)roeu.emem  activity. 
Tiie  .'■nmmary  will  include  a  sti'temcnt 
that  the  desiunee  is  qualified.  If  the  dc.— 
ii:nee  i-  located  at  a  distance  which 
make.=;  it  impractical  and  uneconomical 
to  conduf  t  an  interview,  this  requinmcnt 
will  be  waived  .Justification  for  not  hav- 
ing an  interview  will  be  included.  How- 
ever, the  .statement  that  the  d '..i  :ncc  i.s 
qtiaUried  must  still  be  made. 

(  2 1  Request  for  desi'-'nation  of  a  reiJre- 
.sentative  of  a  contractinp  oni<  er  will  be 
l^mdlcd  ihc  same  as  appear.s  i:i  this  .^'C- 
tion.  exceiH  that : 

'ii  Unless  it  is  impiacticil,  the  con- 
tractinu  officer  desiring  a  represLntativo 
will  initiate  the  request,  .sirrn  the  statc- 
ni'^nts.  and  conduct  the  interview  instead 
of  the  chief  or  dcjiuty  chief  of  the  pio- 
curement activity, 

(lit  If  llip  contraotin.?  officer  take:  the 
action  in  subdivision  a"  of  this  subpara- 
•Jiaph.  the  chief  or  deputy  chief  of  the 
liiocurement  activity  will  review  the  re- 
(iue.>t   prior  to   transmittal. 

'lii'  The  aiipro'.al  of  the  d'  icnfc'.s 
commander  will  be  obtained  when  the 
designee  is  not  under  the  juri  diction  of 
the  desiiMiatinR  authority. 

'3'  Requests  for  dcsiijnaticn  will  ho 
i:^-nt  ilirouuh  channels  to  the  apiuoi)i  Kite 
desii.;natin'4  authority.  Requests  for  dcs- 
i.cnation  of  personnel  as  contracting  offi- 
ce:-, who  do  not  rrtcet  the  full  criteria  in 
?  1001.405-1  of  this  subchapter,  together 
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with  the  followin.e  additional  mforma- 
tion,  may  be  submitted  by  the  appropri- 
ate designating  authority  to  Hq  USAF 
(AFSPPLC I ,   for   review   and  approval. 

(i)  Complete  justification  for  the  pro- 
posed appointment. 

(ill  Action  taken  to  preclude  recur- 
rence of  a  situation  where  other  than 
qualified  personnel  are  recommended  for 
appointment  as  a  contracting  officer. 

( iii )  A  list  of  persons  in  the  same  ofBce 
who  are  qualified  for  appointment,  their 
present  duties,  and  whether  they  are  now 
appointed  contracting  officer. 

(4)  Designations  and  terminations  of 
representatives  of  contracting  officers 
will  be  in  letter  form. 

§  100l.40.>-.'»0  Dixtrilnitioii  of  ile.ijjna- 
tiun  and  terniiiialion  of  iippuintnient 
iiiHiriiiiieiil!*. 

Each  designating  authority  will 
promptly  distribute  copies  of  instruments 
of  designation  and  termination  as 
follows : 

(a  I  Designation  of  contracting  officers. 
(1)  Original  to  the  individual  designated. 

(2 1  One  true  copy  to  the  individual 
designated  (to  be  furnished  by  that  in- 
dividual to  the  accounting  and  finance 
ofiBcer  if  requested  by  the  latter) , 

(3)  In  the  case  of  military  personnel, 
one  true  copy  to  the  activity  having 
custody  of  the  military  field  personnel 
records  for  permanent  retention  in  the 
tndividuars  personnel  file. 

(bi  Termination  of  contracting  offi- 
cer. Distribution  as  provided  in  para- 
graph (a»  of  this  .section,  except, 
paragraph  ta> '2  • . 

(c  I  Designation  of  rcprcscjitatives.  1 1 ) 
Original  to  the  individual  designated. 

12'  One  true  copy  to  the  contracting 
officer  whom  the  representative  serves. 

<d>  Termination  of  representatives. 
Distribution  as  provided  in  paragraph 
<c>  of  this  section. 

§  lOOl.tO.*— 51  l<f'pre«enliHi><-  of  ron- 
Iriu-tin^  <>ffir«T». 

'at  The  appointment  of  representa- 
tives of  contracting  officers  will  not  be 
made  unless  it  is  determined  that  the 
duties  of  the  individual  cannot  be  per- 
formed by:  (D  Appointment  as  a  limited 
contracting  officer,  or  '2)  designation 
of  a  government  agency  or  position  in 
the  contractual  document  as  authorized 
by  paragraph  'O  of  this  section. 

'bi  The  designating  authority  may 
designate  an  officer,  warrant  officer, 
civilian,  or  noncommissioned  officer  to 
act  as  representative  of  a  contracting 
officer  or  his  duly  designated  successor. 
The  written  designation  will  contain 
specific  instructions  as  to  the  extent  to 
which  the  representatives  may  take  ac- 
tion for  the  contracting  officer  but  will 
not  contain  authority  to  sign  contractual 
documents. 

'ct  A  Government  agency  or  position 
'by  title  but  not  an  individual  by  name) 
may  be  designated  in  the  contractual 
document  to  perform  .specific  functions 
under  the  contract.  Such  functions  may 
include  inspection,  approval  of  shop 
drawings,  testing,  approval  of  samples, 
scheduling  and  signing  work  orders  or 
equipment  orders,  determining  number 
of  hours  for  a  Job,  and  other  functions 
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of  a  technical  nature  not  involving  a 
change  to  the  scope,  price,  terms,  or  con- 
ditions of  the  basic  contract  or  order. 
The  responsibilities  and  limitations  of 
the  agency  or  position  will  be  set  forth 
in  the  contract  or  in  a  separate  letter.  If 
a  letter  is  used  a  copy  will  be  furnished 
the  contractor.  The  contracting  officer 
will  monitor  the  actions  of  the  desig- 
nated agency  or  position  to  insure  that 
they  do  not  exceed  assigned  functions. 
The  fimctions  assigned  will  not  violate 
policies  'e.g..  base  procurement  centrali- 
zation policy)  which  reserve  certain  ac- 
tions or  authorities  to  contracting  offi- 
cers or  which  require  approval  prior  to 
placing  the  authority  or  procedure  in 
effect. 

id)  A  person  assigned  to  and  perform- 
ing his  primary  duty  within  a  procure- 
ment office,  and  who  is  under  the  super- 
vision of  a  contracting  officer,  does  not 
require  designation  as  a  representative 
nor  designation  in  a  contractual  docu- 
ment to  perform  his  assigned  duties. 
Such  a  person  is  considered  to  be  an 
employee  of  the  contracting  officer,  act- 
ing in  his  behalf  and  as  such  has  the 
inherent  authority  to  perform  acts  as 
a.ssigned  by  the  contracting  officer.  The 
contracting  officer  cannot  authorize  his 
employees  to  sign  any  contractual  docu- 
ment or  letter  where  the  sipnature  of  a 
contracting  officer  is  required. 

§;  1001.10.'>-.')2  OrKani/.alion  pliH<nifnt 
anil  oilier  ihilic  of  rotilracliiia 
oHieer^. 

'a)  Commanders  and  others  having 
administrative  supervision  over  con- 
tracting officers  will  bear  in  mind  that 
acts  exceeding  the  delegated  powers  of 
the  contracting  officer  do  not  bind  the 
government  and  will  refrair  from  direct- 
ing contracting  officers  to  take  action 
which  might  expose  the  contracting  offi- 
cer to  serious  consequences.  The  office  of 
the  contractmg  officer  should  be  placed, 
in  the  local  orpanization  at  a  level  wiiich 
will  protect  it  from  intraorganizatlonal 
pressure  which  might  lead  the  contract- 
ing officer  to  perform  improper  acts  ex- 
posing him  to  personal  risk  and  the  Air 
Force  to  criticism. 

I  b )  Except  as  provided  in  this  subpart 
contracting  officers  will  neither  act  as, 
nor  perform  the  duties  of,  a  conti-acting 
officer  with  respect  to  any  contractual 
insti-ument  obligating  only  nonappropri- 
ated funds.  Contracting  officers  may  act 
in  an  advisory  capacity  with  respect  to 
such  instruments.  Contracting  officers 
are  authorized  to  enter  into  and  execute 
contracts  funded,  either  partially  or 
completely,  with  nonappropriated  funds 
for  construction  work  and  architect 
engineer  'A&E)  services. 

ic)  Contracting  officers  will  not  be  as- 
signed additional  duties  which  will  inter- 
fere with  their  procurement  duties. 

S  1001.430      S<Mr.lar>. 

The  Secretary  establ.shes  [lolicies  for. 
and  directs  and  .supervises,  the  Depart- 
ment's activities  with  respect  to  procure- 
ment and  related  matters.  The  General 
Counsel,  as  his  legal  advi-sor,  is  the  final 
authority  on  all  legal  questions  relating 
thereto.  By  delegation  of  authority  from 
the  Secretary,  E>olicies  established  by  him 
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arc  implemented  and  other  approiwiate 
instructions  are  issued  to  lower  echelons 
by  the  Deputy  Chief  of  Staff,  Systems 
and  Logistics,  USAF,  and  the  Director  of 
Procurement  Policy. 

g  1001.151      Delepali«»n-uf  aiiilioiii>. 

Certain  specific  delegation  of  authority 
instructions  with  respect  to  procurement 
are  referenced  in  sub.sequent  .sections  of 
this  subpart.  In  addition  to  limitations 
and  conditions  applicable  to  individual 
delegations  and  included  therewith,  the 
provisions  of  the  paragraphs  below  apply 
to  all  delegations  of  procurement  and 
are  published  in  this  section  to  eliminate 
their  repetition. 

(a)  All  redelegations  of  authority  as 
wen  as  withdrawals  or  rescissions  thereof 
will  be  made  in  writing  over  the  per- 
sonal signature  and  title  of  the  jjerson 
vested  with  the  authority.  Delegations 
and  redelegations  will  be  made  to  official 
positions  and  not  to  individuals  by  name, 
except  in  the  case  of  designations  of 
CDntractini;  officcis  and  reim.-L  ntatucs 
of  contracting  officers. 

lb)  Delegations  of  authority  do  not 
affect  the  authority  of  the  deletator  to 
exercise  any  of  the  authority  delegated 
or  to  i.ssue  instructions  concernm;;  the 
exercise  of  such  authority. 

IC)  Authorities  delegated  may  not  be 
redelegated  except  as  expressly  ))rovidi  d 
in  individual  authorizations. 

(d)  Delegations  of  authority  to  air 
attaches  may  be  exerei.sed  only  by  air 
attaches  on  duty  in  foreign  countries. 
Delegations  of  authonty  to  chiefs  of  AF 
foreign  mi.ssions  or  chiefs  of  AF  .sections 
of  joint  military  mi.ssions  may  be  ex- 
ercised only  when  the  mi.ssions  arc  not 
of>erating  under  the  juiisdiction  of  an 
oversea  command. 

'e)  In  the  absence  of  a  person  oc- 
cupying a  position  to  which  authority 
has  been  delegated,  the  authority  may 
be  exercised  by  the  person  who  is  oc- 
cupying the  position  in  an  'atting 
capacity.  "Ab.sence"  refers  to  ab' ence 
from  the  installation  on  leave  or  tem- 
porary duty  trivel.  In  cases  of  extreme 
emergency  "absence"  may  be  construed 
to  mean  absence  from  the  office  regard- 
less of  whereabouts,  except  redelegations 
of  authority  whicli  must  be  accomplished 
by  the  person  occupying  the  position  to 
which  authority  has  been  delet-'ated 

'fj  Approval  of  awards  and  manual 
approval  of  contracts  authorized  by  dele- 
gations of  authority  will  be  made  in  per- 
son by  the  individual  occui^ying  the 
IX)sition  to  which  the  authonty  has  been 
delegated.  Execution  of  such  approval  by 
one  individual  for.  or  over  the  signature 
of,  another  is  unauthorized.  Persons 
serving  in  an  acting  capacity  will  execute 
authority  as  delegated,  over  their  own 
name  as  acting  chief,  deputy  chief,  etc 
Awards  and  contractual  instruments  in 
excess  of  the  contracting  officers  au- 
thority which  require  approval  by  higher 
authority  will  be  reviewed  by  competent 
per.sons  prior  to  manual   approval. 

(g)  In  the  event  that  a  person  acts 
without  the  requisite  authority,  his  ac- 
tion may,  under  certain  circumstances. 
be  later  ratified. 

Ill  For  purchases  involving  $2,500  or 
less,  made  by  persons  to  whom  requisite 
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a'lthorily  has  not  been  delegated,  the 
individuals  designated  below  are  author- 
ized to  ratify  such  a  transaction  in  the 
case  of  pcrsoiis  under  the  jurisdiction  of 
the  major  commands  loUicr  tlian  AFLC 
and  AFSCi  by  tiie  commander  of  the 
respective  major  command  with  power 
of  redelPKatinn  to  the  DCS  materiel  or 
comparable  office  within  the  major 
command  headquarters,  and  AFLC  and 
AFSC  by  the  comm.'ir.der.s  of  the  first 
cclielon  of  command  immediatclv  .>ub- 
ordinaie  to  Hq  AFLC  and  AFSC.  Lach 
such  transaction  will  be  sui)mitied  for 
review  and  pos.sible  ratification  accord- 
ing to  t!u  following  iin.cedure.s: 

•  it   A  .statement  of  all  perliaem  fans 
of  the  transaction,  accompanied  by  a  file 
of  all   relevant  document.s  and  record.s 
will  be  forwarded  lover  llie  signature  of 
the  ba.se  commander  f>r  officer  who  ha.s 
command  over  the  installation  in  which 
the  unauthorized  act  occurred'    to  the 
DCS  materiel  or  equivalent  staff  office  of 
the  resp--(iive  major  command  or  to  the 
AFLC  or  AFSC  activity  designated  the 
ratification    authority.    Cases    involving 
tenant  organizations  will  be  forwarded 
to   the   major  command   to   which   the 
tenant   i.s  assigned.    The  statement  will 
include   desrni)tion   of   any   di.sciplinary 
action  taken  or  an  explanation  why  none 
was  considered  necessary  and  a  descriiJ- 
tion  of  action  taken  to  [irevent  recurrence 
of  llie  unauthorized  act.  In  the  case  of 
tenant  organizations   or   nontenant  in- 
dividual not  under  the  jurisdiction  of  the 
installation    commander,    a    statement 
pertaining  to  disciplinary  action  will  be 
furnished     by     the     ai)propriate     com- 
mander    The    individual    having    com- 
mitted   the    unaulhon/ed    act    will    be 
responsible   for   furnishing  to   the  con- 
tracting^   rnu-cr   all    the   pertinent   fa'Hs, 
records,  and  documentation  ccnccrning 
the  trail,  action.  The  contra'ting  officer 
will  be  rc-ponsiblc  for  reviewing  and  de- 
termining adequacy  of  all  fact-,  records, 
and  documentation  furni.shcd;  prepaiin.g 
the  statr'Hient   of   facts;    and  obtaining 
approval  as  to  leual  sufficiency  from  the 
local  staff  judge  advocate  as  to  whether 
the  transaction  is  ratifiahlo  or  whether 
the   matter  should   be  processed   under 
Part  17.  Subchaiiter  A  Chapter  I  of  this 
title   1  Public  Law  8.^-804i    or  as  a  GAO 
claim,    and   statuv:   whether   the   r>Mces 
involved      are      considered      tair      and 
reasonable. 

Mil  The  procurement  staff  officer  with- 
in the  DCS  materiel  or  equivalent  staff 
office  of  the  respective  major  command 
or  the  procurement  staff  office  designated 
by  the  individual  respon.sible  for  ratifica- 
tion at  the  AFLC  or  AFSC  activity,  will 
review  the  file,  obtain  any  additional  evi- 
dence required  including  approval  as  to 
legal  sufficiency  by  tlie  staff  judge  advo- 
cate, and  iirepare  a  recommendation  a.s 
to  whether  the  transaction  should  be 
ratified  stating  reasons  therefor.  Advice 
a'Jiainst  ratification  will  include  a  recom- 
mendation a.s  to  whether  the  matter 
should  be  proces.sed  under  Part  17.  Sub- 
chapter A.  Chapter  I  of  this  title  'Public 
Law  85-8041  or  as  a  GAO  claim.  The 
complete  file  will  be  forwarded  to  the 
Individual  responsible  for  ratification  as 
indicated  in  this  paragraph  fg' . 
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(iii)  When  the  complete  file  is  re- 
ceived by  the  individual  responsible  for 
ratification,  he  may  ratify  if  he  deems  it 
in  the  best  interest  of  tlie  government. 
No  tran.sa.ction  will  be  ratified  that  w  ould 
not  otiiei-wise  have  been  vahd  if  made  by 
a  properly  authorized  contracting  officer. 
(2»  Purchases  of  more  than  $2,500  by 
persons  to  whom  authority  has  not  been 
delegated  may  be  ratified  by: 

•  it  The  L>epuly  Chief  of  Staff.  Pro- 
curement Ilq  AFLC.  when  the  unauthor- 
ized action  is  by  a  per.s<jn  under  the 
jurisdiction  of  AI'LC. 

Ill  I  The  Deputy  Ctiief  of  Staff,  Pro- 
curement and  Production,  Hq  AFSC, 
when  tlie  unauthoiizf  d  action  is  by  a 
per.son  under  the  jurisdiction  of  AFSC. 
<iii>  The  appropriate  head  of  a  pro- 
curing activity,  when  the  unauthorized 
action  is  by  a  per.son  who  is  under  the 
jurisdiction  of  commands  other  than 
AFLC  or  AFSC:  Proiidcd.  Iiowcicr.  That 
all  such  pioiKi.scd  transactions  must  be 
reviewed  by  the  Staff  Judge  Advocate, 
Hq  AFL.C.  prior  to  ratification  action. 

Oil  Transactions  which  have  been 
ratirud  will  be  forwarded  to  the  appro- 
priate contractin.^  office  for  issuing  a  pur- 
chase order  or  contract  for  payment  pur- 
po.ses.  citing  10  USC.  J304iaM3i  if 
$2,500,  or  le.s:s.  or  10  USC  2304' an  10  • 
if  more  than  $2,500.  or  other  negotiation 
authority.  If  apiiropriate 

<4>    Contracting   officers  do  not  have 
the  autliority  to  ratify  luiauthorized  acts. 
I  h  >  When  contracting  authority  is  lim- 
ited as  to  dollar  amount,  the  limitation 
includes: 

«li  Any  contractual  instrimicnt  ini- 
tially involving  a  .suni  In  excess  of  the 
dollar  limitation  con.siderinK  the  aggre- 
gate of  obligated  and  committed  funds 
and  any  potential  "connecting  chnrge" 
or  "termination  liability"  established 
therein. 

i2>  Contracts  firmly  negotiated  for  the 
total  cost  of  the  i>rogram.  as  stated 
tlicrem,  but  which  are  funded  for  less 
than  total  cost  of  the  proinam  as  firmly 
nei'otiated 

i3i  The  e.stiniated  dollar  amount  of 
.supplies  and  s'-rvices  to  be  procured  dur- 
ing the  contract  period  of  requirements 
and  indefinite  quantity  contracts,  even 
thoimh  no  funds  arc  committed  or  obli- 
gated thereby.  Such  contracts  are  re- 
quired to  include  on  their  face  as  an 
administrative  recital  a  bona  fide  esti- 
mate of  such  aggregate  amount. 

i4i  Any  contractual  instrument  in  ex- 
cess of  the  dollar  limitation  that  in- 
creases the  allotment  of  funds  for 
reimbursement  under  a  cost-reimburse- 
ment or  timc-and-materials  type  of 
contract. 

i5>  Any  contractual  instrument,  re- 
gardless of  total  contract  consideration, 
which  accomplishes  a  change  that  would 
increa.so  the  cost  to  the  Government  by 
more  than  the  dollar  limitation  were 
tliere  not  off.setting  credits  provided  in 
the  s;une  contractual  instrument. 

i6>  Except  as  otlierwi.se  authorized, 
any  suiiplemental  at'reement  defining 
chanie  orders  when  the  change  orders 
being  definltlzed  accomplishes  a  change 
•which  increased  the  cost  to  the  Govern- 
ment by  more  than  the  dollar  limitation 


regardless  of  wiiether  there  are  offsetting 
credits  provided  in  the  same  supplemen- 
tal agreement. 

(7)  Utility  contracts — the  estimated 
annual  sciTicc  charge  plus  the  connec- 
tion or  termination  charge.  If  any. 

til  V.'hen  contracting  authority  is 
limited  as  to  dollar  amount,  the  limita- 
tion does  not  include: 

<  1 )  Contractual  iiutruments  which  do 
no  more  than  commit  funds  for  engineer- 
ing chan!,'cs  or  provisioning  items, 
whether  or  not  tiiere  was  any  previous 
commitment  for  such  items. 

'2 1  Contractual  instrument's  increas- 
ing fund  obli.iations  under  partially 
funded  contracts  when  not  exceeding  the 
firmly  negotiated  total  cost  of  the  i)ro- 
gram  as  stated  in  the  prime  contract. 

i3i  Contractual  instruments  obhgat- 
Ing  funds  covering  calLs  issued  under 
terms  of  requirements  and  indefinite 
quantity  contractus. 

i4>    Change  orders. 

(51  Contractual  instruments  which 
obligate  funds  for  ijrovi.sioning  items 
where  the  approved  contract  contained 
an  itt^m  for  provisioning  spares,  ground 
handling  and  support  eciuipment,  etc. 

(Ri  Communication  Service  Authori- 
zations iCSAi. 

<7i  Blanket  Purchase  agreements  as 
set  forth  in  §  3.605  of  tills  title. 

ij)   Authorities  vested  in  chiefs  of  AF  '^ 
foreign  missions  are  likewise  vested  in 
AP  sections   of  joint  military   mi.s.sions. 

<ki  Requirement.s  aggregating  more 
than  tlie  dollar  amount  of  tlie  contract- 
in;;  authority  delegated  will  not  be  broken 
down  into  more  than  one  i)urchase  tran.s- 
action  for  the  purpose  of  avoidin;; 
authority  limitations. 

<li  Authorities  vested  in  deputy  di- 
rectors of  procurement  and  production 
are  likewise  vested  in  technical  a.s.sociatcs 
performing  procurement  and  production 
functions  at  comparable  level. 

,^5    1001. I"2      (ii-in  r;il  |»r<>riii<iiicTil  ;hi|1m>i- 

Tlie  delci;ation  referenced  in  this  sec- 
tion is  a  general  one,  and  all  other  cxist- 
ini;  or  future  delegations,  regulations,  or 
directives  i.ssued  by  competent  authority, 
to  the  extent  to  which  they  would,  ex- 
prc.'^'sly  or  by  reasonable  implication, 
limit  the  scoj^c  of  or  impose  conditions 
or  restrictions  uixm  the  exercise  of  the 
general  authorities  cited  in  below  refer- 
enced delegation  instruments,  will  be 
controlling  over  it.  This  includes  au- 
thority to  enter  into,  execute,  and  ap- 
prove contracts.  This  authority  has  been 
delegated  to  Dei^uty  Chief  of  Staff,  Sys- 
tems and  Logistics  and  the  Director  of 
Procurement  Policy,  DCS  S&L.  by  Sec- 
retary of  the  AP  Order  (SAFO>  650  4, 
dated  May  22,  1969,  and  redelegated  to 
the  Major  Commands  by  Director  of 
Procurement  Policy  lAFSPPi,  Hq  USAP 
subject  Delcation  Letter,  dated  May  23, 
1969. 

S   l(K»l.l.">.^       |)r-ii:n;ition  of  luii(U  of  |iro. 
ruriiiK  a('ti\iti<'>. 

<a>  Commanders  of  AAC,  ADC.  AFLC. 
AFSC.  ATC.  MAC.  PACAP,  SAC,  TAG 
and  USAFE,  and  the  Director  of  Pro- 
curement Policy,   DCS  S&L,   Hq  USAF, 
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are  each  designated  as  a  "Head  of  a 
Procuring  Activity"  within  the  Depart- 
ment of  the  Air  Force  by  SecreUry  of 
the  AF  Order  (SAFO)  660.1  dated 
May  22,  1969.  The  commander  of  each 
procuring  activity  designated  above  may 
authorize  an  Individual,  not  below  the 
level  of  the  staff  officer  responsible  for 
procurement  within  the  Major  Command 
headquarters,  to  act  for  him  in  exercising 
those  ASPR  prescribed  responsibilities 
which  are  vested  only  in  the  "Head  of 
a  Procuring  Activity."  This  authority 
is  not  applicable  to  Part  17,  Subchapter 
A.  Chapter  I  of  this  title,  Extraordinary 
Contractual  Actions  to  Facilitate  the 
National  Defense.  MajorCommands  who 
are  not  designated  HPAs  but  who  have 
a  need  for  one  of  the  ASPR  prescribed 
responsibilities  which  are  vested  only  in 
the  HPA.  will  submit  the  request  for 
such  responsibilities  to  the  Director  of 
Procurement  Policy,  DCS/S&L,  Hq 
USAF. 

(b)  The  persons  listed  in  this  para- 
graph are  authorized  to  act  in  the  capac- 
ity of  a  head  of  a  procuring  activity 
when  a  specific  ASPR  gives  the  authority 
to  "a  Head  of  a  Procuring  Activity  or 
his  designee." 

(Ij  Commanders  of  Major  Commands 
with  power  of  redelegation  not  below 
the  level  of  a  staff  officer  responsible  for 
procurement  within  the  headquarters  of 
the  first  echelon  of  command  immedi- 
ately subordinate  to  the  major  command. 

(2)  Air  attaches  and  chiefs  of  AP 
foreign  missions. 

§1001.4.>1  (U>nlracl.^  for  puhlir  iililily 
s«Tvirrs  cxternlitiK  I>P.*ond  rurrcnl 
liM-al  jiar  liul  nol  exrc-ediiig  10 
years. 

(a)  Contracts  for  public  utilities.  (1) 
That  authority  delegated  to  the  Director 
of  Procurement  Policy  to  enter  into  con- 
tracts for  public  utiUty  services  has  been 
redelegated  by  AFSPP  letter  dated 
May  23,  1969,  to  the  commanders  of 
major  commands  with  authority  to 
make,  in  writing,  successive  redelega- 
tions.  The  authority  redelegated  shall  be 
exercised  in  accordance  with  the  condi- 
tions, directions,  and  limitations  set 
forth  in  ASPR  Supplement  No.  5  and 
subject  to  the  administrative  procedures 
for  review  of  utility  contracts  as  con- 
tained in  Air  Force  Regulation  91-5 
(Utility  Services). 

(b)  Contracts  for  communication 
services.  (1)  The  Director  of  Procure- 
ment Policy.  DCS/S&L,  Hq  USAF  has 
been  authorized  to  enter  into  contracts 
for  communication  services  for  periods 
extending  beyond  the  current  fiscal  year 
but  not  to  exceed  10  years,  under  one  or 
more  of  the  following  circumstances. 

(i)  When  services  are  obtained  from 
communication  common  carrier  whose 
rates  are  regulated  by  a  Federal,  State, 
or  other  public  regulatory  body ; 

'il)  Where  the  services  are  obtained 
by  competitive  means  from  other  than 
communication  carriers  and; 

<a)  Where  there  are  obtained  lower 
rates,  larger  discounts,  or  more  favorable 
conditions  of  service  than  those  avail- 
able under  contracts  the  firm  term  of 
which  would  not  extend  beyond  a  ciarrent 
fiscal  year. 
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(b)  Where  nonrecurring  or  termina- 
tion charges  payable  under  contracts  the 
firm  term  of  which  would  not  extend 
beyond  a  current  fiscal  year  are  elimi- 
nated or  reduced. 

( iii )  The  termination  liability  incvu-red 
by  the  contract,  when  added  to  the 
cimiulative  termination  liabilities  of 
existing  contracts  does  not  exceed  the 
termination  liability  ceilings  imposed  by 
public  law  or  departmental  administra- 
tive procedures. 

(2)  The  authority  of  the  Director  of 
Procurement  Policy.  DC  S&L,  Hq  USAF, 
has  been  delegated  by  letter  of  May  23, 
1969  to  the  persons  listed  below: 

( i )  The  Commander,  AFLC  with  power 
of  redelegation. 

(il)  Commander,  Air  Force  Commimi- 
cation  Service  and  Commander-in-Chief, 
U.S.  Air  Forces  in  Europe,  with  respect 
to  leased  private  line  services  and  leased 
tactical  on-base  communication  services, 
with  power  of  redelegation. 

(iii)  Commanders  of  major  commands 
with  respect  to  miscellaneous  base  serv- 
ices and  facilities.  That  portion  of  the 
above  authority  involving  the  procure- 
ment of  miscellaneous  base  services  and 
facilities  under  Indefinite  delivery  con- 
tracts issued  by  AFLC  or  GSA,  may  be 
redelegated  to  contracting  officers  of 
subordinate  functions. 

§  1001.455      Proeiironipnt     support     in 
urgpncy  areas  or  situation. 

Areas  or  situations  of  a  militar>'  opera- 
tional nature  develop  from  time  to  time 
which  require  rapid  procurement  re- 
sponse to  Insure  timely  logistic  support. 
Hq  USAF  (AFSPP)  will  designate  such 
areas  or  situations  as  they  arise.  Judi- 
cious use  will  be  made  of  these  authori- 
ties to  insure  that  urgent  requirements 
are  satisfied  without  degrading  good 
management  or  business  practices.  The 
procedures  and  authorities  of  this  sec- 
tion will  apply  only  to  procurements  in 
support  of  that  area  or  situation.  Fur- 
ther implementation  of  this  section  is  not 
permitted. 

(a)  Procurements  identified  as  South 
East  Asia  (SEA)  support  will  be  con- 
sidered as  in  direct  support  of  operations 
in  Vietnam  and  this  section  applies. 

(b)  The  authority  to  use  letter  con- 
tracts is  delegated  to  the  director  of  pro- 
curement and  production  at  AFLC  AMAs 
and  AFSC  divisions  and  centers  of  their 
comparable  levels. 

fc)  On  protests  before  award  made  to 
higher  authority,  except  to  the  Comp- 
troller General,  an  award  may  be  made 
by  the  contracting  officer  after  approval 
of  the  director  of  procurement  and  pro- 
duction at  AFLC  AMAs  and  AFSC  divi- 
sions and  centers,  or  their  comparable 
levels,  and  with  the  advice  of  the  Judge 
Advocate  General. 

Subpart  E — [Reserved! 

Subpart  F — [Reserved] 
Subpart  G — Small  Business  Concerns 
§  1001.706      SelaM.lrs. 
§  1001.706-1       On.ral. 

(a)  If  Preinvltation  Notices  are  used 
(§  2.205-6  of  this  title  i  include  the  ap- 
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plicable  small  business  size  determina- 
tion in  the  notice  and  in  the  transmittal 
to  the  "Cormnerce  Business  Daily"  and 
require  prospective  bidders  to  state  in 
their  replies  to  the  notice  whether  they 
qualify  as  a  small  business  concern.  Do 
not  make  a  determination  regarding  a 
set-aside  until  replies  to  the  notice  have 
been  received  to  determine  the  extent 
of  available  small  business  competition. 


PART  1003— PROCUREMENT  BY 
NEGOTIATION 

Subpart  A — [Reserved! 

Subpart  B — [Reserved! 

Subpart  C — [Reserved! 

Subpart  D — Types  of  Contracts 

§  100.3.410-3     Call  proourenicnl  arrangi". 
mont.'i. 

(a)  Special  Orders  Clause.  Any  call 
procurement  arrangement  issued  accord- 
ing to  this  program  will  contain  the 
following  clause  in  addition  to  the 
clauses  required  or  authorized  for  a  con- 
tract of  the  type  described  for  the  pro- 
curement arrangement. 

ORPERS  (jANrARY  1963) 

(a)  Upon  receipt  by  it  of  any  Delivery 
Order  Issued  hereunder  by  the  Contracting 
Officer,  the  Contractor,  pursuant  to  such 
order,  .shall  furnish  to  the  Government  sup- 
plies or  services  of  the  type  and  at  the  prices 
set  forth  In  the  Schedule.  Orders  may  be 
Issued  at  the  sole  option  of  the  Contr.Tctlni; 
Officer  during  the  period  set  forth  In  the 
Schedule  It  is  understood  and  agreed  that 
the  Government  undertake.s  no  obligation 
hereby  to  Issue  orders  hereunder  The  pro- 
visions of  this  arrangement.  Including  the 
Schedule,  shall  govern  all  orders  issued  here- 
under during  the  aforementioned  period 

(b)  Delivery  Orders  for  supplies  or  services 
shall  be  ls.=ued  by  the  Contracting  Officer  in 
\iTltlng.  dated,  and  niimbered  They  f-ha!I 
set  forth  (1)  the  supplies  or  services  being 
ordered.  (U)  the  quantities  to  be  furnished. 
(HI)  delivery  or  performance  dates.  (Iv) 
place  of  delivery  or  performance,  and 
(V)  packing  and  shipping  Instructions.  If 
any.  Amendments  to  delivery  orders  may  be 

■  l.<:sued  by  the  Contracting  Officer  by  written 
change  order.  Each  delivery  order  of  chanre 
order  which  Increases  the  dollar  amount, 
shall  contain  a  citation  of  funds  from  which 
nayment  for  the  supplies  or  services  ordered 
shall  be  made. 

( 10  U  S  C  Ch.  137.  10  US  C  8012) 


PART   1006 — FOREIGN   PURCHASES 

Subpart  A —  [Reserved! 

Subport  B IReservedl 

Subpart  C — [Reserved! 

Subpart  D — [Reserved! 

Subpart  E — Canodion  Purchases 

Sec. 

1006.5.50        Basic  agreement 

1006.551  Research  contracts  with  Cana- 
dian educational   Institutions. 

1006  552  Solicitation  of  Canadian  sources 
for  research  and  development. 
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Subpart  F — Duty  and  Claimt 
lOO'i  60:)-4     Customs   entries   and   duty   free 
certificates 

Subpart  G [Reserved! 

Subpart  H — Balance  of  Payment!  Program Pro- 
curement of  Supplies  and  Services  for  Use 
Outside  the  United  States  and  Procurement  of 
Scientific  and  Technical  Knowledge  Involving 
Foreign  Expenditures 

101)0  8)0   6     Format   for   BUSH   Contraciti. 
AurnuRiTv:    The    provisions   of    this    Part 

1006    Issued    uiKler    10    U  S  C.    Ch.    137.    10 

U  S  <■•     HO  12 

Subpai^  A — [Reserved! 

Subpart  B — [Reserved! 

Subpart  C — [Reserved! 

Subpart  D — [Reserved! 
Subpart  E — Canadian   Purchases 
§  lOOfK.i.lO      Itii-ir  aRrrrmmi. 

The  Air  Force  has  in  effect  a  cost  re- 
imbursement type  basic  agreement  and 
a  fixed  price  type  basic  agreement  with 
the  Canadian  Commercial  Corporation. 
Required  copies  of  the  current  basic 
agreement  may  be  obtained  from  the 
Aeronautical  Systems  Division  (ASKBB- 
10  ' .  Wright-Patterson  AFB.  OH  45433. 

S    l(M(6. .■».■»!        Ri-Hfurrh      r4»fUra<  Is      miiIi 
(laniiiliiin  t'tliirulioiml  iiistiliili<Mi>- 

Tlie  Canadian  Government,  through 
tlie  Dcfcn.se  Research  Board  of  Canada, 
lias  requested  that  all  research  procure- 
ments contemplated  with  educational  in- 
Milutions  in  Canada  be  cleared  through 
a  central  point  to  prevent  U.S.  agencies 
from  duplicating  support  of  research 
projects  already  supported  by  Canadian 
Government  agencies.  Accordingly,  the 
following  procedure  will  govern  in  the 
placement  of  research  contracts  with 
Canadian  educational  institutions. 

'  a '  Uncla.ssified  Requests  for  Proposal 
will  be  forwarded  directly  to  the  insti- 
tution, provided  two  copies  are  forwarded 
concurrently  to  the  Defense  Research 
Member  (DRMi.  Canadian  Joint  Staff, 
2450  Ma.ssachusetts  Avenue  NW,,  Wash- 
ington. D.C.  20008.  Unless  the  DRM  ad- 
vises that  the  proposed  institution  is  not 
in  a  position  to  undertake  the  research, 
procurement  action  will  proceed  in  a  nor- 
mal manner. 

(b'  Unsolicited  research  proposals  re- 
ceived from  Canadian  institutions  involv- 
ing basic  re!ifarch  will  be  forwarded  to 
OAR  iSRGP>.  Those  involving  explora- 
tory development,  advance  engineering, 
or  advance  development  will  be  for- 
warded to  AFSC  <SCKPP>. 

ic  Unclassified  research  contracts 
awarded  to  Canadian  educational  insti- 
tutions will  be  forwarded  directly  to  the 
institution,  provided  one  copy  is  for- 
warded concurrently  to  the  DRM  and 
one  copy  concurrently  to  the  Chairman, 
Defense  Research  Board,  Headquarters. 
Department  of  National  Defense,  Ottawa, 
Canada.  Unless  the  institution  is  advised 
to  tlie  contrary  by  DRM.  it  will  execute 
the  contract  Sub.sequent  to  the  execution 
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for  the  U.S.  Government,  the  procuring 
contracting  officer  will  notify  the  Defense 
Research  Member,  Washington,  D.C.  of 
the  date  of  award 

id»  Requests  for  propKJsals  involving 
U.S.  classified  defen.se  information  will 
be  forwarded  to  Hq  AFSC  (SCL-21)  for 
action 

S  1 00f>..'>.%2  Si»li<ilation  of  Canadian 
sinirrr»  f<»r  n-carcli  and  develop- 
iiicnl. 

1  a  1  To  carry  out  the  Presidents  man- 
dale  tliat  full  advantage  be  taken  of  the 
scientific  talents  of  friendly  countries 
through  a  mutual  sharing  of  scientific 
and  teclinical  Information,  a  program 
for  closer  collaboration  with  Canada 
in  research  and  development  has  been 
adopted.  This  program  together  with  the 
provisions  of  certain  bilateral  agree- 
ments between  Canada  and  the  United 
States,  has  made  it  desirable  to  state 
more  specifically  certain  AF  procurement 
policies  and  procedures  in  the  area  of 
research  and  development  as  they  relate 
to  Canada. 

I  b  >  It  is  AF  policy  to  consider  for  solic- 
itation qualified  Canadian  sources  on  an 
equal  basis  with  qualified  U.S.  sources  for 
the  placement  of  Research  and  Develop- 
ment contracts.  Such  solicitation  will  in- 
clude areas  that  may  be  agreed  upon 
from  time  to  time  where  it  is  evident  that 
muluiil  benefit  will  accrue. 

(CI  Solicitation  for  the  placement  of 
such  contracts  should  be  made  at  a  point 
in  tlic  research  and  development  cycle  at 
which  the  Air  Force  has  an  approved 
technical  requirement  necessitating  the 
establishment  of  a  research  and  develop- 
ment project  which  Is  normally  assigned 
to  and  monitored  by  an  AFSC  division. 

Subpart  F — Duty  and  Claims 

S   l(>06.60."J— t       Ciisloni*  rntrie»  and  diil> 
frcM-  riTlilicalt'^. 

(a>  The  Commander,  AFLC.  has  dele- 
Rated  to  the  Deputy  Chief  of  Staff/Dis- 
tribution, Hq  AFLC,  authority  to  prepare 
the  Consumption  Entry  (Customs  Form 
7501  •  and  the  Consumption  Entry  Permit 
(Customs  Form  7501 A i  and  to  execute 
duty-free  entry  certificates  in  the  form 
set  forth  in  §  6.603-4  of  this  title  for 
emergency  purchases  of  war  materials, 
as  defined  in  §  6.603-1  of  this  title,  with 
power  of  redelegation. 

lb'  Authority  to  prepare  Customs 
Forms  7501  and  7501A  and  to  execute 
duty-free  entry  certificates  has  been  re- 
delegated  to  (with  power  to  appoint 
agents"  : 

(li    VoT  purcha.^es  in  European  area: 
USAF  Water  Port  Logistics  Officer,  Mili- 
tary Ocean  Terminal.  Brooklyn.  N.Y. 
11250. 

(2'   For  puicliases  in  Caribbean  and 
South  American  area: 
USAF  Water  Port  LoRistics  Officer.  4400 
Dauphine    Street.    New    Orleans.    La. 
70140. 

(  3 1   For  purclia.scs  in  Pacific  area: 
USAF  Water  Port  LorLsIics  Officer,  Oak- 
land Aimv  Base  Oakland.  Calif.  94616. 


Subpart  G — [Reserved! 

Subpart  H — Balance  of  Payments 
Program — Procurement  of  Suppliai 
and  Services  for  Use  Outside  the 
United  States  and  Procurement  of 
Scientific  and  Technical  Knowledge 
Involving   Foreign   Expenditures 

§  10O6.8.J0-6      Formal     for    BlSfl    ,(>n. 
lra<-l*i. 

BUSH  contracts  will  consLst  of  a  Cover 
Page  (Standard  Foito  26,  Award,  Con- 
tract", Schedule,  General  Provisions  for 
Fixed  Price  Supply  Contract,  additional 
General  Provisions,  when  applicable,  and 
BUSH  Authorized  Price  List. 

(a)  Cover  Page  'Standard  Form  26). 
Part  16,  Subpart  A.  Chapter  I  of  this 
title. 

(bi  Schedule  Provisions, 
di  Scope  of  Contract  (AuRust  1967 1. 
(i)  The  Contractor  shall  furnish  and 
deliver  in  implementation  of  the  Balance 
of  Payments  Program.  U.S.  end  products 
as  specified  In  the  attached  BUSH  Au- 
thorized Price  List  at  the  imit  price 
stated  therein,  when  ordered  by  an  au- 
thorized ordering  activity  in  compliance 
with  all  terms  and  conditions  of  this 
contract. 

(ii»  The  attached  BUSH  Authorized 
Price  List  is  incorporated  herein  and 
shall  be  hereinafter  referred  to  as  the 
'APL." 

( 2 1  Contractual  Period. 
Performance  period  of   this  contract 

will  be  effective and  ending 

(August  1967 > 

(3»  Office  of  Administration.  'August 
1967  > 

(ii  The  following  office  Is  assigned 
overall  administrative  responsibility  for 
this  contract: 

(In.sert  BUSH  Office  Indigeneous 
Address.  > 

( il  I  All  correspondence  written  to  U.S. 
Government  activities  concerning  this 
contract  shall  be  in  the  English  language 
and  all  cost  incident  thereto  Is  the  re- 
sponsibility of  and  shall  be  borne  by  the 
Contractor, 

(41  Printing  and  distribution  of  APLs 
I  August  1967) . 

The  Contractor,  at  no  cost  to  the  U.S. 
Government,  shall  print,  package  and 
deliver  to  the  Procurement  Office  using 
this  contract — copies  of  the  APL.  Pack- 
aRing  .shall  be  in  accordance  with  in- 
structions issued  by  the  Contracting 
Office.  In  the  event  additional  copies  of 
the  APL  are  requested  by  ordering  ac- 
tivities, the  Contractor  will  furnish  them 
at  no  co.st  to  the  US.  Government. 

(5)  Special  Marking  Instructions 
(August  1967) 

Notwithstanding  any  other  provisions 
of  this  contract  concerning  markings  for 
.shipment,  the  Contractor  shall  prepa; 
a  DD  Form  1387,  Military  Shipment 
Label,  and  attach  this  label  to  the  out- 
side shipping  container  of  all  items  de- 
livered to  <  In.sert  First  Destination 
delivery  point  •,  for  subsequent  trans- 
shipment by  the  Government  as  other- 
wise provided  for  under  the  terms  of  this 
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contract.  Copies  of  these  forms  and  prep- 
aration instructions  may  be  obtained  by 
contax:ting  the  office  having  overall  ad- 
ministrative responslbUity  for  this 
contract. 
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Subpart   A — ' 

Sec. 

1007.103-2 

1007.104-61 

1007.104-70 

1007.104-71 

1007.104-78 

1007.104-100 
1007.104-101 

1007.104-102 


1007.105-2 
1007.106-4 


FEDERAl  REGISTER,    VOl     35     NO     S5— FRIDAY,    MARCH   20,    1970 


-Clauses   for   Fixed-Pric*   Supply 
Contracts 

Changes. 

Frequency  authorization. 

P.O.B.  origin. 

P.O.B.  destination. 

Safety  and  accident  preven- 
tion. 

Restrictions  on  printing. 

Use  of  Government  facilities 
on  no-charge  basis. 

Procurement  contracts  requir- 
ing the  provisions  of  addi- 
tional facilities  under  sepa- 
rate facilities  contracts. 

Approval  of  contract. 

Escalation  clause  for  platinum. 

Subpart  B — Clauses  for  Cost-Reimbursemenf  Type 
Supply  Contracts 

1007.204-100     Restrictions  on  printing. 

1007.204-101  Use  of  Government  facilities 
on  no-charge  basis. 

1007.204-102  Procurement  contracts  requir- 
ing the  provision  of  addi- 
tional facilities  under  sepa- 
rate facilities  contracts. 

Subpart  C — [Reserved! 

Subpart  D — [Reserved] 

Subpart  E — [Reserved! 

Subpart  F — Clauses  for  Construction  and 
Architect-Engineer  Contracts 

1007.602-9         Material  and  workmanship. 
1007.603-48       Progress    charts    and    require- 
ments   for    overtime    worlc. 

Subpart  G — [Reserved! 

Subpart  H — [Reserved! 

Subpart  1 — [Reserved! 

Subpart  J — [Reserved! 

Subpart  K —  [Reserved] 

Subpart  L — [Reserved! 

Subpart  M — [Reserved! 

Subpo.t  N — [Reserved] 

Subpart  O —  [Reserved! 

Subpart  P — Clauses  for  Food  Service  Controcts 

1007  5000  Scope  of  subpart. 

10075001  General. 

10075002  Definitions. 

10075002-1       Contract  for  food  services. 

1007.5002 -2  Contract  for  food  st-rvlce 
attendants. 

1007  50O3  Required  clauses. 

1007.5003-1        Scope  of  work. 

1007  5003-2         [Reserved) 

1007  50O3-  3       Contractor  personnel. 

1007.5CK)3-4  Facilities  and  materials  fur- 
nished by  the  Government. 

1007  5003-5        Siinltary  conditions. 

1007  5003  6       Hours  of  operation, 

1007  5003-7  Record  and  charge  for  meals 
ser\'ed. 

1007.5003-8  Manuals,  regulations,  techni- 
cal orders  and  speclflcatlons. 

1007. 5003-9       Definitions. 

1007.5003-10     Changes. 

1007.5003-11     Inspection. 

1007.5003-12     Payments. 

1007.5003-13     Aselgnment  of  claims. 

1007  5003-14    Federal.  State,  and  local  taxes. 

1007.5003-15     Default. 


1007.5003-20 
1007.5003-21 
1007.5003-22 

1007.5003-23 

1007.5003-24 
1007.5003-25 

1007.5003-26 

1007.5003-27 

1007.5003-28 
1007.5003-29 
1007.5003-30 
1007.5003-31 


1007-5003-32 
1007.5004 

1007.5004-1 
1007.5004-2 
1007.5004-3 
1007.5005 
1007. 5005-1 


Disputes. 
[Reserved] 
Convict  labor. 

Contract  Work  Hours  Stand- 
ards Act— overtime  compen- 
sation. 
Equal  opportunity. 
Officials  not  to  benefit. 
Covenant    against    contingent 

fees. 
Termination    for    convenience 

of  the  Government. 
[Reserved) 
Utilization   of  small  buslneee 

concerns. 
Notice  to  Government  of  labor 

disputes. 
Safety      and      accident      pre- 
vention. 
Gratuities. 
Renegotiation. 
Requirements. 

Use,  conservation  and  respon- 
sibility     for      Government 
properly. 
Insurance. 
Clauses     to     be     used     when 

applicable. 
Examination  of  records. 
Approval  of  contract. 
Alterations  In  contract. 
Schedule  clatises. 
Changes    In    price    based    on 
variation  from  estimate". 


Subpart  Q — Clauses  for  Contracts  for  the  Rental 
of   Supplies   and    Equipment 

1007  5100  Scope  of  subpart. 

1007.5101  General  Instructions. 

1007  5102  Cover  page 

1007  5103  Schedule  provisions. 

1007  5103-1       Rented  property. 
10075103-2       Term. 

1007.5103-3       Delivery   and  return  of   prop- 
erty. 
10075103-4       Rental. 
1007.5103-5       Services     to    be    rendered     by 

contractor. 
1007.5103-6       Method  of  pa>Tnent 
1007  5104  Required  clauses. 

1007.5104-1       Deflnltlous. 
10075104-2       Payments 
1007.5104-3       A.sslgnment  of  claims 
1007  5104-4       Default. 
1U07.5104-5       Disputes. 
10075104-6       Renegotiation 
1007.5104-7       Contract   Work   Hours   Stand- 
ards Act — overtime  compen- 
sation 
1007.6104-8       Convict  labor. 
1007  5104-9       Officials   not   to  benefit. 
1007.5104-10     Covenant    against    contingent 

fees. 
1007  5104-11     Gratuities. 

1007.5104-12     Condition  of  the  rental  prop- 
erty. 
1001.5104-13     Responsibility  for  rented  prop- 
erty. 
10075104-14     Responsibility  for  damages. 
1007  5104-15     Termination    for    convenience 

of  the  Government. 
1007  5104-16     Buy  American  Act. 
1007.5105  Clauses  to   be  used  when  ap- 

plicable. 
1007  5105-1        [Reserved] 
10075105-2       Examination  of  records. 
1007.5105-3       Nondiscrimination — equal    op- 
portunity. 
1007  5105-4       Alterations  In  contract. 
10075105-5        Tswes. 
1007  5105-6       Approval  of  contract. 
1007  5105-7       Walsh -Healey  Act. 
1007.5105-8      Utilization   of   small   business 

concerns. 
1007.5105-9       Utilization     of     concerns     In 
labor  surplus  areas. 

Authorttt:   This  Part   1007  Issued  tmder 
10  UJ3.C.  Ch.  137,  10  U.S.C.  8012. 
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Subport  A — Clauses   for   Fixed-Price 
Supply  Contracts 

§  1007.103-2     Changes. 

(a)  If  considered  desirable  by  the  con- 
tracting officer  the  period  of  30  days 
within  which  any  claim  for  adjustment 
must  be  asserted  can  be  increased  to  60 
days. 

(b)  For  contracts  in  which  it  is  antic- 
ipated that  the  contractor  will  submit 
Engineering  Change  Proposals  the  fol- 
lowing clause  is  authorized  as  an  addition 
to  §  7.103-2  of  this  title,  Changes  clause. 

E.NCINEERING    CHANCE    PROPOSAL     (JULT     1968) 

If  the  Contractor  submits  a  change  pro- 
posal to  the  Government  for  consideration, 
he  shall  Include  a  •not  to  exceed"  amount 
of  the  equitable  adjustment  acceptable  to 
him  under  the  Changes  clause  If  the  Gcv- 
erumenl  orders  such  change  pursuant  to 
that  clause  The  change  will  be  evaluated 
on  the  basis  of  such  amount  and  If  ordered, 
the  equitable  adjustment,  therefor,  shall  net 
exceed  such  amount. 

§  1007.101—61       Freqiien<->  aiilliorivalion. 

When  the  clause  in  §  7.104-61  of  this 
title  is  used,  the  procuring  contracting 
officer  will  insert  instructions  in  the  con- 
tract schedule  which  are  compatible  with 
guidance  contained  in  Communications- 
Electronics  Doctrine  (CED)  3164.4  and 
CED  3154.3d,  AFM  100-31  (Electromag- 
netic Compatibility  and  Frequency 
Management) . 

§1007.101-70     F.O.B.  origin. 

(a)  All  central  procurement  contracts 
(except  puichase  orders  issued  on  DD 
Form  1155  and  contracts  issued  under 
small  purchase  procedures)  which  pro- 
vide for  delivei-y  of  supplies  will  contain 
the  clause  set  forth  below.  Other  con- 
tracts may  contain  this  clause  or  a  GBL 
clause  adapted  to  the  particular  contract. 
Government  Bill  of  I^ding  and  M.mli.ng 
Indicia    (Augvst    1966  i 

(a) When  It  Is  provided  In  Uiis  coiuract 
that  the  bupplles  shall  be  delivered  other 
than  FOB  specified  destinations,  or  frelplil 
prepaid,  i»hlpment(S)  shall  be  ni.ide  on  US 
Government  Bills  of  I>ading  or  US.  Govern- 
ment Mailing  indicia.  The  required  number 
of  Crovemment  Bills  of  Lading  and  Mailing 
Indicia  shall  be  furnibhcd  to  the  C<jiitr;uu-r 
by  the  cognizant  transi>ortat;on  or  other 
activity.  Tlie  Contractor  shall  acknowledge 
receipt  of  Government  Bills  of  Lading  and 
Mailing  Indicia  In  the  manner  prefccrlbed  by 
the  Issuing  office.  As  shipments  are  made, 
the  Contractor  shall  prepare,  or  complete. 
and  distribute  Government  Bilis  of  Lading 
in  accordance  wlUi  Instructions  ol  tne  issu- 
ing office. 

(b)  U.S.  Government  Mailing  Indicia  shall 
be  used  In  lieu  of  U  S  Government  Bills  ol 
Lading  when  weight,  cube  charncwr  o!  com- 
modity permit  movement  wiiliin  tlie  U.S. 
Postal  System. 

(c)  The  Contractor  agrees  that  Govern- 
ment Bills  of  Lading  and  Mailing  Indicia  in 
excess  of  the  requirements  of  this  contract 
shall  be  returned  to  the  Issuing  office(si  not 
la-er  than  subml-ssion  time  of  final  Invoice 
for  payment  The  Contractor  also  .agrees  Uiat 
no  mailing  charge  is,  or  will  be.  Included  In 
the  cost  price  for  postage  fees  in  those  in- 
stances wherein  Government  Mailing  Indicia 
Is  authorized  and  used. 

(d)  For  the  purpose  of  this  clause,  the 
term  supplies  shall  Include  corresipondence, 
publications,  and  other  written  matertaU 
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Is: 


(ci  F':iragraph  (di  of  the  above  cluiise  will 
he  onutted  If  niaUing  indicia  is  nol  to  be 
furiil->hed  tiie  conrractor  for  mailing  written 
nia'.enal  Based  on  ihe  provisions  of  AFR 
182  15  (Official  Mall  "Policies  and  Proce- 
dures and  the  partlcnlnr  procurement  in- 
v>Ived,  the  contracting  officer  will  determine 
the  foii-sibllity  of  including  mailing  indicia 
for  written  material  A  major  area  of  con- 
sideration should  be  that  the  anticipated 
saving-,  exceed  the  cuM   of  implementation 

S   |(Mt7.l(M-7l        K.O.H.  »l<-linali.>M. 
);    l(M>7.  IOI-7ft        •>afil»    aii<l   ii<riil.-nl    pre- 
Million. 

Any  contract,  other  than  const ru.  tion 
whi'h  is  to  be  perfoiincfi  m  whole  or  m 
imrt  on  the  AF  base  or  other  AF  iaslal- 
lation  under  the  direct  control  of  the 
Goveriinipnt  \uH  contain  the  following 
claase 

SAH  rv        AMI       AtCIDRNT       PREVFNTImN        (Ji'NF 

1969  I 
In  perKirmmg  any  v-crW  under  this  con- 
tract oil  premises  which  are  under  the  di- 
rect control  of  the  GovernniPni  .  the  Con- 
ira.ior  shall  (il  conform  to  all  safeiv  rules 
and  requirements  prescribed  In  Air  Force 
Mau'ial  127  101.  as  m  effect  on  the  dale  of 
this  contract  and  liii  take  such  additional 
precautions  .is  the  Contracting  Officer  may 
re.ivmably  reqtilre  for  safety  and  accident 
prevent  loii  purpo.^e.-  The  Contractor  agrees 
:o  t.ike  all  reason. ible  steps  and  precautions 
'o  prevent  accident:,  and  preserve  the  life  and 
he.ilth  of  ContracU>r  and  Government  per- 
sonnel performing  or  m  any  way  coming  in 
contact  with  the  performance  of  this  con- 
tract on  such  premises  Any  violation  of 
such  rules  and  requirements.  unless 
promptiv  corrected  as  directed  bv  the  Con- 
tract mg  Officer,  shall  he  grounds  for  termina- 
tion of  this  contract  in  accordance  '.mMi  tiie 
default    provisions    hereoi 

;:;   l(Mt7.  IOt-l()(l      l<*>lri<  lion- on  priiiliiiK. 

The  inclusion  ol  iMinlins  'the  proc- 
e.s.ses  of  hot-ineial  typcseltint;.  prepara- 
tion of  lithographic  negatives,  prc.sswork. 
and  binding',  vvitliin  conttacUs  for  the 
manufacture  and  or  operation  of  equip- 
ment and  for  ser\ices  such  as  architec- 
tural, engineering,  and  research,  is 
prohibited  Accordini'ly.  any  contract 
winch  requires  the  reproduction  of  re- 
porUs.  data,  or  other  written  rnatenai 
will  inrhide  tlie  following  clau.se 

HfsIRKtluNS    <i.N     PRINrlNC.      (.JCNF      I  llfiO  I 

Reproduction  of  reports,  data  or  other 
written  material  if  required,  is  authorized 
provided  ttiat  the  material  prcKluced  doe.s  not 
exceed  5  000  production  units  of  any  page 
aiid  that  items  consisting  of  multiple  pages 
do  n  It  exceed  25.000  production  units  in  the 
aKt;rek?.ite  Reproduction  of  material  in  ex- 
ces^  of  the  quantities  cited  above  shall  not 
be  accomplished  without  express  prior 
written  authori/.ition  from  the  contracting 
otticer  These  restrictions  do  not  preclude  the 
writing,  editing,  preparation  of  matniscripi 
or  repr.xUicihle  copy  <'f  related  illustrative 
materi.ils  If  required  as  a  part  of  this  con- 
it  act  They  do  not  apply  to  the  printing  of 
duplicating  required  by  contractors  for  their 
own  use  in  responding  to  the  terms  of  this 
contract 


RULES   AND    REGULATION: 

Deviation,  from  the  al)o\e  r-ia<i,p  nriv  he 
granted  by  the  coii'racting  officer  fnilv  after 
complying  with  the  requirements  specified 
in  AFR  6  1  (Policies  and  Procedures  Gov- 
erning     AF      Printing      and      Dtiplicat  mgi 

;<   HKt7.IOI-IOl       I  M-  of  (.oMTiinnnl   fa- 
rililir«  on  no  rliarin-  l»a-i«. 

Where  facihlies  liave  been  phiced  with 
a  prime  contractor  under  a  faciHties  con- 
tract, which  provides  lliat  u.sc  on  a  no- 
charge  basis  m  |)erforming  Government 
contracis  nia.s  be  authorized,  and  it  is 
desired  to  permit  tlic  use  of  such  facilities 
on  a  no-charge  basis,  the  following  provi- 
sion. comiiUtcd  with  aijpropriate  in- 
formation, will  be  placed  m  the  Schedule 
of  any  in'i-onalcd  :-upply.  service,  or  re- 
search and  d<\elnpment  contract  with 
that  pi  line  coiHiaclor,  provided  tiie  Gov- 
etnmeni  i.ceixes  adequate  consideration 
and  the  contractor  is  not  tliereby  placed 
in  a  favoied  compelitue  iiosition.  Para- 
«ra|5h  lb'  of  the  following  provision  will 
be  included  only  when:  'i<  The  price  or 
fee  of  the  prime  contract  is  negotiated  on 
the  specific  imderstanding  that  the  use  of 
the  facilities  witliout  charge  will  be 
permitted  in  the  performance  of  the 
.specified  subcontract  Items  by  the  spec- 
ified subcontractors,  and  liii  the  sub- 
contractor is  not  thereby  placed  in  a 
favored  competitive  i>osiiion 

Usf      ot      G'lVFRNMtNr      FACn.ITIK.S     ON      A      Nu- 

Charc.e  Basis 

(ai  The  Contractor  Is  authorl/ed  to  use.  in 
the  performance  of  this  contract,  the  Gov- 
ernment -owned  facilities  provided  to  It  under 

Facilities    Contract 

in  etfect  mi  tlie  da'e  of  this  contract,  on  a 
iio-chiirce  ba.-.ls 

ibl  The  following  subcontractors  having 
Giivernmeni -owned  facilities  provided  under 
the  Facilities  Contracts  set  forth  below,  in 
effect  on  the  date  of  this  contract  are  au- 
thori/ed  to  use  such  facilities  on  a  no- 
charge  ba.-is  loT  the  subcontract  items  listed 
below    aia!  'he  subcontract  shall  so  provide 


V'.iP  agcreg.ite  numtier  of  production 
units  IS  to  be  determined  by  multiplying 
pane-  times  copies  For  purposes  of  this  para- 
graph a  production  unit  is  one  sheet,  size 
11  X  17  '  or  less  (10^4"  x  41^"  ma.xlmtim 
image),  one  .side  only,  one  color 


Snh- 
ttnil  rai-tar 


Facihtivx 
contract 
number 


Sub- 

contrai  I 

item 


11  I  II  1  he  Contractor  enters  into  other 
ul)r<>ii!  r.iri  s  Willi  subcontractors  who  have 
Govenunem  -owned  facilities  provided  to 
them  under  Facilities  Contracts  which  pro- 
vide that  no-charge  use  may  be  authorized, 
the  Contraci  ing  Oflicer  may  authorize  the  use 
of  such  facilities  on  a  no-charge  basis,  pro- 
vided (11  he  determines  that  such  use  will 
nol  give  the  sulx'ontractor  a  favored  com- 
petitive position  and  (111  this  contract  is 
amended  10  reflect  adctiuate  consideration  to 
the  Oovernmeni  for  the  use  of  such  facilities 
on  a  no-charge  basis  Such  suljcoiuract,.,  shall 
spei'ilically  authori/e  the  no-charge  use.  and 
require  the  maim.il  approval  of  the  Coii- 
tracMin?  Oltu  er  No  amendment  to  this  con- 
tr.tct  will  be  required  as  provided  in  (11) 
above.  If  the  Contracting  Oflicer  determines 
th.it  an  elimination  of  charge  for  u.se  of  such 
facilities  will  of  ILsclf  result  In  an  adequate 
decreased  cost  to  the  Government  under  this 
contract 

(di  If  the  Government-owned  facilities 
provided  to  the  Contractor  or  any  subcon- 
tractor hereunder  on  a  no-charge  basis  are 
increased  or  decreased  or  do  not  remain 
available  during  the  performance  of  this  con- 
tract or  If  any  change  is  made  in  the  terms 
and  conditions  under  which  they  are  made 
available,  such  equitable  adjustments  as  may 
be  appropriate  will  be  made  in  the  terms  of 


till.-  con'ract  unless  .-.uch  iiicrea.se  or  de:rea.?e 
was  riiiitemplated  In  the  establishment  uf  the 
price  of   this  contract   or  a  subcontract 

lei  The  Contractor  agrees  that  it  will  not 
directly  or  indirectly,  through  o,  erhe.id 
charges  or  otherwise,  include  m  the  jirice  of 
this  conir.ict.  or  :>eek  reimbursement  under 
this  contract  lor.  any  rental  charge  pud  by 
the  Contractor  for  the  use  on  other  con- 
ir.icts  of  the  facilities  referred  to  herein 
Any  subcontract  hereunder  which  authoriyes 
the  subcontractor  to  u.^e  Goternnieiit  f.icil- 
ities  on  a  no-charge  b.i.-is  shall  cont.uii  a 
provision  to  (he  •.uiif  etfec'  as  thi.  p.ira- 
urapli   I  e  1 

i;  I  007. 1  (»  1-102  rroriirenicnl  conlracl. 
rcqiiirinc  tlif  provision  of  inliiilional 
facililirs  iiniler  separale  facitilie- 
<  onlriHl-. 

When  a  i)rccureiiicni  contract,  .supple- 
ment, or  change  is  negotiated  on  the 
basis  that  additional  facilities  will  be 
pio\  ided  to  the  contractor  under  a  sepa- 
rate tacilities  contract  and  appropriate 
aiiproval  has  been  accompli.shcd  in  ac- 
cordance with  §  1013  302  of  this  sub- 
chapter, the  following  clause  will  be 
inserted  into  the  procurement  contract: 

I'K'iVlsloMNO    OK    ADDITtONAt,    FACILITIES    tJN- 

ijfR    .'S!r\n>it,    FAtii.irii-:s    Contract    i.Jitv 
19fi9  ' 

1 .11  The  terms  and  conditions  of  this  coii- 
irac!  .ire  based  on  the  providing  to  the  Coii- 
tr.ictor  of  certain  facilities.  The.se  are  iden- 
tified .IS  specifically  as  practicable  in  the 
Schedule,  and  are  o;  the  estimated  cast 
ttierein  listed  The  parties  agree  to  enter  Into 
.1  separate  i.icillties  contract,  as  the  case  may 
be,  under  mutually  acceptalile  terms  and 
conditions,  at  the  e.irliest  practicable  d.ite 
I  I'll e  separate  facilities  contract,  or  the 
amendment  to  an  existing  facilities  contract 
shall  be  in  a  lorm  pre.^cribed  by  the  appro- 
pri.ite  sectifiiis  of  the  Armed  Services  Pro- 
curement Regulations  111  effect  on  the  date 
.-.uch  1  icilities  contract  or  amendment  is  ex- 
ecuted I  Such  f.icilities  shall  be  provided  nn 
a  no-charge  basis  in  accordance  with  the 
clause  01  this  contract  entitled  "Use  of 
Ciovernmenl  Facilities  on  No-Charge  Basis" 

Ibl  It  i.s  agreed  th.it  if  such  fa'-llities  are 
not  provided  at  the  time  and  to  the  extent 
provided  111  the  Schedule,  an  equitable  .id- 
justmeiiL  shall,  upon  timely  written  request 
of  the  Contractor,  be  made  in  the  terms  and 
conditions  of  this  contract  to  the  extent  re- 
<|Uired  by  the  l.ulure  to  provide  such 
;. icilities 

NoTF  If  the  procurement  contract  does 
not  already  contain  the  clause  in  I  1007  104- 
101  of  this  .-.ubchapter.  "Use  of  Government 
Facilities  on  No-Charge  Basis".  Insert  the 
following  in  lieu  of  the  last  sentence  of 
paragraph  la  I  of  the  clause  above:  "Such 
facilities  .-.hall  be  provided  on  a  no-charge 
basis,  and  at  the  time  that  the  facilitiei 
contract  Is  exectited,  this  contract  shall  be 
amended  to  Include  the  clause  in  5  1007  104- 
101  of  this  subchapter  entitled,  "Use  of 
Ooveiiimont   Facilities  on  No-Charge  Basis  " 

The  estimated  cost  to  be  listed  in  the 
>clie<lule  pur-iianl  to  the  above  clause  mti^t 
IncUide  the  total  dollar  value  of  the  required 
facilities  expenditures  plus  the  acquisition 
cost  ot  the  items  to  be  furnished  directlv 
from  the  industrial  reserve  or  from  other 
Government  .sources  The  ideiitiflcation  of  the 
facilities  required  by  the  above  clause  "as 
specifically  a.s  practicable"  requires  a  listing 
of  the  types  of  facilities  to  be  provided,  eg. 
buildings,  pavements,  machine  tools,  and 
pro<iuction.  processing,  handling,  laboratory, 
or  testing  equipment  Such  listing  is  to  .set 
forth  the  best  estimated  quantities  of  the 
facilities    to   be    provided     Such    listing   will 
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Bpecificallv  provide  that  no  industrial  facili- 
Ues  costing  $1,000  or  less  will  be  provided 
by  the  Government,  If  the  contract  does  not 
Qualify  for  no-charge  use  of  the  racUltles 
under  I  13.402  of  this  title,  the  last  sentence 
of  paragraph  (e)  of  the  clause  above  will  be 
appropriately  revl.sed.  Including  where  ap- 
plicable, terms  under  which  all  or  part  of 
the  f.iclUtles  are  to  be  provided  to  subcon- 
tractors performing  subcontracts  under  the 
procurement  contract.  Where  a  contractor 
is  to  be  permitted  to  obtain  the  benefit  of 
the  use  by  certain  of  its  subcontractors 
of  Government  facilities  in  the  possession 
of  such  subcontractors,  on  a  no-charge  basis 
(as  provided  In  paragraph  (b)  of  the  clau.se 
m  ;  1007.104-101  of  this  subchapter,  para- 
graph (a)  of  the  clause  above  will  be  modi- 
fled  to  provide  such  authority). 

§  1007.103-2      .Vpprovnl  of  «onlrail. 

Whenever  the  contract  requires  man- 
ual approval,  other  than  by  the  contract- 
ing officer,  prior  to  becoming  effective. 
Insert  the  clause  in  5  7.105-2  of  this  title, 
supplying  the  word  •■Secretary"  In  the 
blank  space  in  that  clause. 

§1007.106—1      K«ralalion      «•lau^r      for 
philiniini. 

The  following  price  escalation  clause 

Is  authorized  for  use  in  advertised  or 

negotiated  fixed-price  supply  contracts 
for  platinum. 

Price    Escalaiion     (Aiovst     1967 • 

(a»  The  Contractor  represents  that  the 
unit  prices  set  forth  In  this  contract  do  not 
Include  any  contingency  allowance  to  cover 
the  possibility  of  increased  cosUs  of  perform- 
ance resulting  from  increa.ses  in  the  prices 
which  the  Contractor  Is  charged  for  the 
platinum  required  in  the  performance  of  this 
contract. 

(bt  Each  contr.ict  uiiit  price  shall  be 
subject  to  revision.  puriU.mt  to  the  provi- 
sions of  this  clause,  to  reflect  changes  in  the 
cost  of  platinum. 

(CI  The  platinum  price  >ct  lorth  elsewhere 
In  the  Schedule  of  this  contract  shall  be  used 
by  the  Contractor  m  computing  his  unit 
price  for  each  Item  for  which  the  Contractor 
Is  required  to  furnibh  platinum.  Within  60 
days  after  completion  of  deliveries  under  the 
contract  tiie  Contractor  sliall  submit  to  the 
Government  a  certified  statement  setting 
forth  tlie  number  of  troy  ounces  of  platinum 
which  the  Contractor  has  furnished  in  the 
performance  of  the  contract  and  the  price 
paid  per  troy  ounce.  This  statement  shall  be 
supported  by  Invoices  showing  payment  to 
the  supplier  of  the  material:  Promded  hou- 
evrr.  That  written  concurrence  of  the  Con- 
tracting Officer  will  be  obtained  prior  to 
purch:i,sc  of  any  platinum  subject  to  price 
revision  under  this  clause  tlie  price  of  wiiich 
exceeds  110  percent  of  the  price  per  troy 
ounce  set  forth  in  the  contract, 

(d )  Upon  receipt  of  the  Contractor's  state- 
ment and  Invoices  showing  the  amount  of 
platinum  which  the  contractor  has  furnished 
in  performance  ot  the  contract,  the  difference 
between  the  price  per  troy  ounce  set  forth 
In  ih(  contract  for  computation  of  unit 
prices  and  the  price  per  troy  ounce  actually 
paid  by  the  contractor  shall  be  computed 
and  multiplied  by  the  number  of  troy  ounces 
of  platinum  which  the  contractor  has  fur- 
nished In  the  performance  of  the  contract. 
Any  difference  between  the  price  per  troy 
ounce  allowed  for  computation  of  unit  price 
In  the  contract  and  the  price  per  troy  ounce 
actually  paid  by  the  contractor  shall  be  ad- 
justed by  a  "Change  Order"  to  the  contract 
either  Increasing  or  decrea-slng  the  unit  price 
per  Item  and  the  total  amount  of  the 
contract. 


RULES  AND   REGULATIONS 

(e)  In  the  event  of  any  total  or  partial 
termination  of  any  Item  of  this  contract  for 
the  convenience  of  the  Government,  the 
month  in  which  notice  of  such  termination 
is  received  by  the  Contractor  If  prior  to  the 
month  m  which  delivery  Is  requU-ed  by  this 
contract,  shall  be  considered  the  month  In 
which  delivery  of  such  terminated  or  par- 
tially terminated  Item  Is  required  for  the 
purpose  of  determining  the  current  materials 
prices  under  paragraphs  (c)  and  (d)  hereof: 
Provided,  houeier.  That  as  to  the  quality 
of  such  items  which  Is  not  terminated  for 
convenience,  the  month  In  which  delivery  Ls 
required  by  this  contract  shall  continue  to 
apply  for  determining  said  prices.  In  the  case 
of  termination  of  any  Item  for  default  on  the 
part  of  the  Contractor,  any  price  revision 
shall  be  limited  to  the  quantity  of  each  item 
which  has  been  delivered  by  the  Contractor 
and  accepted  by  the  Government  prior  to 
receipt  by  the  Contractor  of  notice  of  ter- 
mination for  default, 

(f  I  As  used  In  this  chaise  the  phrase  "the 
month  in  which  delivery  of  supplies  Is  re- 
quired to  be  made  in  accordance  with  the 
terms  of  this  contract"  shall  mean  any  month 
In  which  under  the  terms  of  this  contract  a 
specific  quantity  of  units  of  the  supplies 
called  for  bv  this  contract  is  required  to  be 
delivered:  Provided,  hourver,  That  in  case  of 
the  failure  of  the  Contractor  to  make  the 
delivery  of  such  quantity  shall  hive  arisen 
out  of  causes  beyond  the  control  and  without 
the  fault  of  negligence  of  the  Contractor, 
within  the  meaning  of  paraeraiih  ici  of  the 
clause  of  this  contract  entitled  "Default," 
the  quantity  not  delivered  shall  be  required 
to  be  delivered  as  promptly  as  possible  after 
the  cessation  of  the  cause  of  such  failure, 
and  the  delivery  schedule  set  forth  In  this 
contract    shall    be    amended    accordingly. 

(g)  Failure  to  agree  upon  any  platinum 
prices  under  this  clause  shall  be  n  dispute 
concerning  a  que  tion  of  fact  within  the 
meaning  of  the  clau.se  oi  this  contract 
entitled  "Dispute-:   ' 

Subpart     B — Clauses     for     Cost — Re- 
imbursement Type  Supply  Contract 

§  1007.201-100  Kc-lri.lioii'.  on  print- 
ing. 

In  accordance  with  the  requirements 
of  §  1007.104-100  of  thLs  subchaptc>r,  in- 
sert the  clause  set  forth  therein 

g  1007.201-101  I'-e  of  C;o\«rnnnnl  fa- 
cilities on  no-«'liarBe  ba-i». 

In  accordance  with  the  requirements 
of  §  1007.104-101  of  this  subchaptc^r.  the 
clause  set  forth  therein. 

§  1007.201—102  PriM  urcim  nl  roiilracN 
r<-(|iiirinf:  the  pro\i«ion  of  aildilioiial 
farilitie*  umlcr  fcparalr  facilities 
contracis. 

In  accordance  with  the  requirements 
of  §  1007.104-102  of  this  subchapter.  In- 
sert the  clause  set  forth  therein. 

Subpart  C — [Reserved] 

Subpart  D — [Reserved] 

Subpart  E — [Reserved] 

Subpart    F — Clauses  for   Construction 
and  Architect — Engineer  Contracts 

S  1007.602-9  Material  and  >«orkniun- 
sliip. 

The  following  clause  will  be  Included 
in  all  contracts  for  construction  where  It 
Is  contemplated  that  Material  Approval 
Submittals  will  be  required. 


i,s.-.:; 

Preparation  of  Matf.rial  Ai'rRo\AL   Svbmit- 
TALS  (August  1967) 

The  submittals  contemplated  by  the  clause 
herein  entitled  "Material  and  Workmanship" 
shall  be  accomplished  on  and  In  accordance 
with  Instructions  pertaining  to  AFPI  Form 
1  (to  be  converted  to  AF  Form  3000 1 ,  Material 
Approval  Submitted, 

§  1007.603-18      Pr«pr.-ss   rliail«    an<l    re- 
qiiircnients  foro\<Tlim<"  %»ork. 

The  following  clause  will  be  included 
in  all  contracts  for  con.st ruction  when 
It  is  contemplated  that  Progress  Sched- 
ules and  Reports  will  be  required. 

Prkparation  of  Progress  Schedulfs  and  Ri-- 
poRTs  (August  U»66i 
The  reports  contemplated  by  the  clau.-e 
herein  entitled  "Progress  Charts  and  Require- 
ments for  Overtime  Work"  shall  be  ac- 
complished on  and  In  accordance  with  In- 
structions i>ertalning  to  AFPI  F<:>rms  78  (to 
be  converted  to  AF  Form  3064 1  and  78A 
( to  be  converted  to  AF  Form  3065  i 

Subpart,  G — [Reserved] 
Subpart  H — [Reserved! 
Subpart  I — [Reserved] 
Subpart  J — [Reserved] 
Subpart  K — [Reserved] 
Subpart  L — [Reserved! 
Subpart  M — [Reserved! 
Subpart  N — [Reserved! 
Subpart  O — [Reserved] 

Subpart  P — Clauses  for  Food  Service 

Contracts 
t;  1 007. .'000      Scope  of  suhparl. 

This  subpart  sets  forth  clauses  for  pro- 
curing services  by  contract  for  managing, 
proce.ssing.  preparing,  and  serving  food 
for  authorized  dining  halls,  and  contracts 
for  food  service  attendant-s, 

S  l(t07.r>001       Onrral. 

This  subpart  applies  to  all  AF  procur- 
ing activities.  Requirements  type  con- 
tracts according  to  5  3,409-2  of  this  title, 
and  this  subpart  will  be  estublished  for 
contractual  feeding. 
§  1007..^0D2  Delinilionv. 
§  1007..1002-1  f.onlra<l  for  fiMxl  -crv- 
ive-. 

The  term  "contract  for  food  .services" 
means  any  contract  for  procuring  serv- 
ices for  managing,  processing,  preparing, 
and  serving  food  for  an  authorized  dining 
hall. 

§   1007. .'5002-2      (-onlrarl  for  food  v<  r>iu- 
atlendaiits. 

The  term  "contract  for  food  service  at- 
tendants" means  any  contract  for  pro- 
curing services  for  preliminarj'  prepara- 
tion and  serving  of  food,  maintaining 
.sanitation  of  food  service  facilities,  and 
providing  bus  boy  services. 
§1007.5003  Rr<|uired<lauM-. 
§  1007.5003-1      Scope  of  work. 

(a)  Insert  the  following  clause  in  con- 
tracts for  food  services. 

Scope  OF  Work  (December  1967) 

The  Contractor  shall  furnish  food  handling 
service   consisting   of    (I)    management    and 
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operaiioti  of  food  handling  faci!itl<^,  kitch- 
ens, and  dining  halls,  and  (11)  receipt,  stor- 
age, handling,  processing,  cooking,  packaging, 
serving  and  disposal  of  food  at  the  locations 
and  lur  the  perUxl  of  time  set  forth  in  the 
Schedule  E.xcept  for  flight  meals  or  box 
lunches  food  will  be  served  cafeteria  style 
with  .service  to  include  "bus  boy"  table 
clearing  during  meals,  and  the  preparation 
and  serving  of  short  order  and  .snack  typ« 
meals  when  required. 

<b)  In.scrt  the  following  rlau.'^e  in  con- 
tracts for  food  service  attendants. 

Scope  of  Work  (June  ly6U) 

The  contractor  shall  provide  complete 
kltclien  police  service  for  the  dinmg  liall.s 
listed  in  the  Schedule.  In  accordance  with 
the  specifications,  terms  and  cmditions  of 
this  contract. 

§  1007..->(K).1-2      |l«p««nr.I| 

§   1007. .1003-3       (.<»nlra«l.ir|nr.<>niiel. 

C-  ir.  '.p.M-ioR  Pi:p.R'iN-Nf:L    (OrfEMBiR    liXJTi 

(a)  The  Contractor  shall  furnish  .super- 
visory, administrative  and  direct  personnel 
(including  ca.shler  and  supply  personnel  i  to 
accompli-^h  all  work  rerjuired 

(bi  The  Contractor  shall  furnish  person- 
nel wlio  [lie  trustworthy,  competent  and 
well  f(un!l(led  for  their  work  The  Contractor 
shull  at  Government  expen.se  furnish  a  medi- 
cal certificate  certilvinc;  that  all  employcrri 
in  kitchen,  dlnini;  halls  and  food  processini; 
facilities  and  In  any  way  cumine  in  contact 
will!  Uie  hiHidliu^c  of  food  u.Sfd  in  c.arying 
out  the  provisions  of  this  contract  are  free 
from  any  communicable  disease  Such  per- 
sonnel shall  at  all  times  be  subject  to  In- 
speciii.n  and  physical  e.xamination  by  Gov- 
ernment medical  authMiUies  U)  insure  that 
proper  s.mit.iry  .st.ind.irds  arc  maintained. 

(CI  (".mtru'i  or  employees  in  kitchens,  din- 
ing halls  and  food  procc-suiL^  facilities  sliall 
wear  uniforms  of  suiiable  type  and  desl^jn 
as  approved  by  the  Contracting  Ofticer  and 
also  aprons,  caps,  and  hair  nets  where  ap- 
propriate Such  apparel  shall  be  furnished 
by  the  Contractor  and  worn  only  in  a  clean 
and  sanitary  condition. 

(dl  The  names  tf  all  personnel  to  be  em- 
ployed at  the  site  of  work  toRcthcr  with  .such 
information  concerning  their  history  as  the 
Contracting  Ofllcer  may  reqviest.  will  be  fur- 
nished to  the  Cfintr.icting  Oflicer  prior  to 
conimcncemcnt  of  their  emplo;.  menl  on 
v.ork  under  this  contract  to  determine  lh<'ir 
suitability  and  quallficatlon.s  for  security  ap- 
prov.i!  No  person  will  be  employed  at  the 
site  of  wrk  until  riftor  approval  by  the  Con- 
tracting Officer.  The  Go\ eminent  will  fur- 
nish ci'iitractiir  personnel  authorised  to 
work  at  1  he  site  of  service  such  identUlca- 
tion  as  Is  refiuired  by  the  Government.  Such 
Identltication  will  be  returned  t'.)  the  Gov- 
ernment at  the  time  the  person  to  whom 
It  Is  1  .sued  ceases  to  be  employed  at  the 
Kite  of  work 

(e»  The  Contracting  OfTicer  may,  If  he 
flnd-s  it  to  be  in  the  best  Interest  of  the 
Government,  direct  the  Contractor  to  remove, 
and  the  Contractor  shall  remove,  any  em- 
plovee  from  assignment  to  perform  services 
under  this  "contract. 

§  1007..".0<t.'i-l       Farillli.s    and     in.ilei  l.ils 
fiiriii-lit'tl  Iiy  tilt- Ko^iTiiiiifiit. 

l'\    IMTIFS    AND   M.\rERIALS   FORNISIIF.n    BY    THE 
OOVF.RNMFNT    fDECFMBfR   1  9C7  ) 

(a)  The  Government  shall  furnish  tlie 
Contractor  for  work  under  this  contract  the 
facilities,  fixtures  and  ecjulpment  lus  listed 
in  Exhibit  "A."  Rea-sonablc  office  space,  but 
not  office  supplies  and  equipment,  other 
than  that  normallv  supplied  at  the  operat- 
ing facilities,  will  be  furnished,  if  requested 
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by  the  Contractor.  The  Government  shall 
furnish  all  Government  forms  authorized 
and  directed  for  use. 

(b)  The  Government  shall  furnish  all 
foods,  subsistence,  and  packaging  materials 
required  for  the  performance  of  this 
contract. 

§  I007..'>003-,'>      .'^anilary  ronililion«. 

Sanitary  Conditions  (June  1958) 

The  Contractor  shall  maintain  all  kitch- 
ens, dining  halls,  food  processing  facilities, 
garbage  and  disposal  cans,  racks  and  other 
property  tised  by  the  Contractor  in  the  per- 
formance of  this  contract  in  a  clean  and 
sanitary  c<indltion.  Except  for  the  cutting 
of  grass,  the  Contractor  shall  be  responsible 
for  the  proper  order  and  cleanliness  of 
grounds  and  Immediate  surroundings  of 
buildings  used  by  It  The  use  oj  tobacco  and 
tobacco  products  by  contractor  personnel 
while  on  duty  will  be  limited  to  those  areas 
desli-nated  by  the  Government  for  .smoking 

S    l(M»7.."><)0.'i-f.       Hours  of  ..|i.raliim. 

Hoi-Rs  OF  Operation  i.Tt-nf  1958) 

Tlie  Contract ing  Officer  may  change  the 
feeding  perlod.s.  but  not  the  total  number 
of  hours,  without  additu^nal  cost  to  the  Gov- 
eiiuiu-ut  by  giving  the  CV,:itract>:>r  notice 
24  hours  in  advance  of  such  chans;e.  Should 
any  change  result  In  any  greater  or  less 
number  of  hours  of  operation  it  will  be  con- 
sidered a  change  within  the  clause  of  this 
con'ract  entitled  'Changes  '  Serving  lines 
Will  be  promptly  opened  and  closed  at  the 
times  fixed  In  the  Schedule  Suflicient  con- 
tractor personnel  will  be  present  at  all  times 
to  efficiently  nn.l  expeditiously  render  all 
.services  required  l;y  the  contract  including. 
btit  not  limited  to.  serving,  clearing  t.ibles. 
and  cleaning  up  after  serving. 

.!:;    l007..">003-7       Ft.ronl    anil     .  Ii  ir>:i      for 
meals    sci  \  eil. 

nr.coRD     and     CiiARrin     F-riii     Mfai.s     Scr.vFD 

(DECtMBER    1067) 

(a)  The  Food  Service  OfTicer  or  his  repre- 
.sentative  will  Insure  a  meal  count  Is  ac- 
complished by  the  current  prescribed  me; hod 
of  counting  the  niiinl^er  of  military  person- 
nel, cfintractor  personnel,  and  other  author- 
i.ted  personnel  to  whom  meals  are  served  and 
will  furnish  a  consolid.iled  report  of  all  meal.s 
served  to  the  Contractor  at  tlie  end  of  each 
month  for  use  a.s  evidence  to  support  lis 
m  iii'hlv  Involce.s  submitted  to  the  Finance 
Oilicer.  Tlie  Ci^ntractor  may  als.)  maintain  a 
separate  meal  atteiidaiice  record  In  the  event 
of  any  discrepancy  between  the  F'ood  S<>rv- 
ice  Officers  c<.nrolldated  report  and  the 
Contractors  meal  attendance  record,  the 
Contractor  may  stibmlt  the  matter  to  the 
Contrnctinir  OfUcpr  f"r  decision  pursuant 
to  the  cla!i.,c  of  this  contract  entitled 
"Disputes  " 

(b)  Wliere  prices  are  to  be  charged  fi>r 
meuls.  the  Government  .shall  establish  the 
rate  of  charge  thereof  Any  casli  charged  for 
meal.s  made  at  the  lime  meal.s  ,irc  served 
will  be  collected  by  the  Contractor  and 
forwarded  to  the  Fi'od  Service  Officer  or  h.s 
representative. 

(C)  Contractor  persc  niiel  are  ,'iuthori/ed 
to  i)urchase  their  meals  durin.g  their  tenure 
of  duts  at  the  rate  establi'hrd  in  accordance 
with  paragraph  (bi  above  The  Contractor 
shall  not  invoice  or  be  paid  for  meals  served 
contrnc*'  ir   pcrs(innel. 

§   I007.,".n0.'5-n       Mainial-.      re;:iilalion«. 
Iceliniral    orders,   and    -pi'iiricaliiitis. 

MANfAi.s,    Rec.iji.ations,    Tfchnical    Orders, 
AND  Specifications  (Jpne  1958) 

(a)  All  manuals,  regulations,  technical 
ordeiN.  and  specifications,  including  amend- 


ments thereto,  which  are  referred  to  in  this 
contract  are  Incorporated  herein  by  refer, 
ence.  Copies  of  manuals,  regulations,  techni- 
cal orders  and  specifications,  and  amend- 
ments thereto,  referenced  In  this  contract 
may  be  obtained  from  the  Contracting  Officpr 
upon  reque.sT 

(b)  If  directed  in  writing  by  the  Contract- 
ing OfTicer,  any  amendment  to  mrintials, 
regulations,  technical  orders  or  specific  at  ions 
or  any  additional  manuals,  regulations.* 
technical  orders  or  .specifications  which 
supersede,  supplement,  or  are  in  addition  to 
those  referenced  In  (a)  above  shall  be  ccn- 
plled  with  and  follc'wed  If  compliance  with 
such  amendment,  or  superseding  or  addi- 
tional manuals,  regulations,  technical  orders 
or  specifications  directed  by  the  Contracting 
Olticer  shall  cause  a  change  In  the  Con- 
tractors cost,  It  shall  be  a  change  within 
tlie  meaning  of  the  clause  of  this  contract 
entitled  "Chanc;es," 

5j  I007.,-00.3-O      I),  fiiiiiions. 

Insert  the  claa^e  in  5  7.103-1  of  this 
title,  and  add  the  followinp: 

(d)  The  Food  Service  OfTicer.  when  per- 
forming his  functions  as  indicated  in  this 
Contract,  is  a  representative  of  the  Confr.ict- 
ing  Oflicer  under  (b)   above. 

S  1007..-00.3-10      Cl.anses. 

ClIANliES   (Decemblr  1967) 

T'le  Contracting  OfTicer  may  at  any  time, 
by  a  written  order,  and  without  iioii'c  to 
the  sureties.  If  any.  make  chaiifes  in  or 
additions  to  Siieriiications.  l.-,.-,ue  addit  ion.il 
instructions,  required  modified  or  additional 
Work  or  services  wit  inn  the  scope  of  the 
(iiiitract,  and  change  the  place  of  ueinerv, 
method  of  ,vliipment.  or  the  amount  oi 
Govern!iient-furni:-.hf  d  property.  If  any  sucli 
cliango  causes  an  Increase  or  decrease  In  the 
cost  of,  or  in  the  time  required  for,  the 
performance  of  this  contract,  an  equitable 
adjustment  shall  be  made  in  tlie  contract 
price,  or  time  of  periorniance.  or  both,  and 
t!io  fontract  shall  be  modified  in  writini; 
accordingly  Any  claim  by  the  Contractor 
for  adjustment  under  this' clau.-^e  mu.st  be 
asserted  within  thirty  i.JO)  days  from  the 
date  of  receipt  by  tiie  C-<intractor  of  the 
notification  of  ciiancre:  provided,  however, 
that  the  Contracting  Ofticer.  If  he  decides 
llial  the  fact.-,  justify  aucii  action,  may  receive 
and  act  upon  any  such  claim  asserted  at 
any  time  prior  to  linal  payment  under  tins 
contract  Failure  to  agree  to  any  adju^ttiicnt 
sli.ill  be  a  dispute  concerning  a  question 
of  fact  wiilun  tlie  meaniiig  of  the  "Disputeb" 
clau.se  of  this  contract.  However,  nothmi'  in 
this  clause  -shall  excuse  the  Contractor  irom 
proceecllii;;  witli  the  contract  as  changed. 

§  I007..">00,V1I      liispeclion. 

Inspec  rioN   (November  1907) 

All  services,  incliKlmg  tiie  prepara'ion  of 
meals,  pastries,  bread  and  rolls,  meat  cutting, 
materials,  food.'^.  and  facilities,  fixtures,  and 
efiuipmcnt  used  by  or  under  the  coittrol  of 
tlie  Contractor  shall  be  .subject  to  Inspection 
and  tests  by  repre.-eniatives  of  the  Govern- 
ment at  all  times  The  Contractor  will  Iniiiif- 
diatoly  remedy  all  conditions  which  are 
found  by  the  Contracting  Officer  not  to  be 
in  conformance  with  the  requirements  of 
thi.s  contract . 

S  I007..';00.3-I2       l*a.*m«>nt«. 

Pavmknts   (JfNE  1958) 

The  Contractor  shall  be  paid,  upon  tl.c 
stibmlsslon  of  Invoices  of  vouchers,  tlte  prices 
stipulated  In  the  Schedule  of  services  per- 
formed In  accordance  with  the  terms  of  tlils 
contract,  less  dedtictions.  If  any,  a-s  herein 
provided 
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§  1007.5003-13      Atoipnnieiil    of    claims. 

In  accordance  with  8  7,103-8  of  this 

title,  insert  the  clause  set  forth  therein. 

g  1007.5003-14  Federal,  .Slate  and  lo- 
cal taxes. 

In  accordance  with  Part  11,  Subpart 
B  of  this  title,  insert  the  appropriate 
clausets)  from  §  7.103-10  of  this  title. 

§1007.5003-15      Default. 

In.sei-t  the  clause  set  forth  in  §  7.103-11 
of  this  title. 
§1007.5003-10      l)i^pute^. 

Insert    the    appropriate   clause    from 
5  7.103-12  of  this  title. 
§1007.5003-17      [Reserved] 
§  1007.5003-18      (k)nvicl  labor. 

In  accordance  with  Part  12,  Subpart  B 
of  this  title,  insert  the  clause  set  forth 
in  I  7.104-17  of  this  title. 

§  1007.3003-19  r.onlracl  Work  Hours 
Standards  Act — Oxertinie  ronipcn- 
salion. 

In  accordance  with  Part  12.  Subpart  C 
of  this  title,  insert  the  clause  set  forth  in 
{7.103-16  of  this  title. 
§  1007.5003-20      Equal  opportunity. 

In  accordance  with  Part  12,  Subpart  H, 
of  this  title,  insert  the  clause  set  forth 
in  §  7.103-18(a)   of  this  title. 
§  1007.5003-21      OfTuials  not  to  benefit. 

Lisert  the  clause  set  forth  in  §  7.103-19 
of  this  title. 

§  1007. .5003-22  r.«nonanl  a»^ain^t  con- 
tingent feef^. 

In.sert  the  clau.se  set  forth  in  ?  7.103- 
20  of  this  title. 

§  1007.500,3-23  T.rniinalion  for  con- 
venience of  llie  (iovemnient. 

In  accordance  with  Part  8,  Subpart 
G,  of  this  title.  Insert  the  appropriate 
claase  from  §  7.103-21  of  this  title. 


§  1007..500.3-21 
§  1007.5003-25 


[Reserved] 


Utilization 
hiixiness  c«jnrrrn«. 


of      $  ni  all 


In  accordance  with  5  1.707-3,  of  this 
title,  insert  the  applicable  clause(s)  set 
forth  in  §  7.104-14  of  this  title. 

§  1007..5003-26      Notice    to    Govrrnmont 
of  labor  dispute". 

In  accordance  with  5  7.104-4.  of  this 
title,  insert  the  clause  set  forth  therein. 

§  1007..5003-27     .Safely    and    aei  idem 
prevention. 

In.sert  the  clau.se  prescribed  by  §  1007  - 
4047  of  this  subchajiter. 

§  1007.3003-28     GraUiitie*. 

Insert  the  clause  .set  forth  in  I  7.104-16 
of  this  title. 
§  1007.5003-29      Renecotiation. 

In.sert  the  applicable  clause  from 
5  7.103-13  of  this  title. 

§  1 007. .5003-30      Requirements. 

Insert  the  clause  prescribed  by 
5  7  1102-26(b»  of  this  title. 
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§  1007.5003-31       Use.    conservation,    and 
responsibilitv   for  Government   prop- 
•  erly. 

To  insure  that  all  parties  are  aware  of 
the  contractor's  liabilities  and  duties  in 
connection  with  Government  property, 
the  exhibit  A  to  be  attached  to  each  con- 
tract will  be  separately  entitled  "Fix- 
tures," ••Facilities."  and  "Equipment" 
listing  the  items  in  each  group.  For  this 
purpose,  (i>  Facilities  will  be  considered 
as  buildings  and  nonseverable  attach- 
ments to  the  buildings,  such  as  built-in 
refrigerators,  (ii>  Fixtures  will  be  large 
items  not  easily  movable,  such  as  stoves, 
and  (iii)  Equipment  will  be  the  smaller 
items  such  as  dishes,  silverware,  pots, 
and  pans. 

UbE,  Conservation,  and  RE.spnNsiniLiTV  for 
Government   Property    (June    1958) 

(a)  In  the  event  the  Air  Force  fixtures, 
facilities  and  equipment  set  forth  In  Attach- 
ment A,  or  replacements  for  such  equipment 
and  facilities  made  necessary  by  fair  wear 
and  tear  of  the  original  facilities  and  equip- 
ment, are  not  available  for  use  by  the  Con- 
tractor at  the  time  or  times  required  for  the 
performance  of  the  contract,  the  Contract- 
ing Officer  shall,  upon  timely  writt<>n  request 
made  by  the  Contractor,  make  a  determina- 
tion of  the  delay  occa.sloned  tlie  Contractor 
thereby,  and  shall  equitably  adjust  tlie  hours 
of  operation  or  contract  price  or  Ixtth  and 
any  other  contractual  provision  affected  by 
.such  delay,  in  accordance  with  the  proce- 
dures provided  for  In  the  clause  of  this  con- 
tnict  entitled  "Changes  " 

(b)  Except  for  the  fixtures  and  facilities 
listed  In  Attachment  A.  the  Contriictor,  upon 
delivery  to  It  of  any  Government-furnished 
property,  assumes  tiie  risk  of,  and  shall  be 
responsible  for.  any  loss  thereof  or  damages 
thereto  except  for  reasonable  wear  and  tear, 
and  except  to  the  extent  that  such  property 
is  consumed  In  the  j>erformance  of  this  con- 
tract. The  Contractor  shall  use  due  care  In 
the  tise  of  Government  fixtures  and  faclllUes 
to  prevent  undue  wear  and  breakage 

(c)  Title  to  all  Government -owned  fix- 
tures, facilities,  and  equipment  used  by  the 
Contractor,  and  all  materi.ils  and  subsistence 
Lssued  to  the  Contractor  .shall  remain  in  the 
Government. 

(d)  The  Pood  Service  Officer  sh.ill  be  re- 
sponsible for  maintaining  such  records  as 
are  necessary  In  connection  with  Government 
fixtures,  facilities  and  equipment  made  avail- 
able to  the  contractor  for  use 

(e)  The  Contractor  shall  be  responsible 
for  the  proper  conservation  and  use  of  all 
food,  subsl.stcnce  and  m:iteri,T.ls  l.ssucd  to  It 
by  the  Government  and.  except  for  normal 
spoilage  and  waste  for  this  type  of  operation, 
shall  be  liable  for  any  loss  thereof  except  as 
such  food,  stibslstence  and  materials  are  con- 
sumed In  the  performance  of  this  contract 

(f)  The  Contractor  shall  InvenUwy  all  fix- 
tures, facilities,  equipment,  subsistence  and 
materials  quarterly  and  furnish  the  Contract- 
ing Officer  a  certified  copy  of  such  inventory. 

Note:     Subparagraph     (fi     Is    not     to    be 
Included     In     contracts     for     food     .'.ervlce 
attendants. 
§  1007.5003-32      Insurance. 

Insurance    {June  1958 i 

The  Contractor  shall,  at  its  own  expense, 
procure  and  thereafter  maintain  the  follow- 
ing kinds  of  Insurance  with  respect  to 
performance  under  this  contract; 

(a)  Workmen's  Compensation  Insurance, 
or  equivalent  workmen's  compensation  cov- 
erage, as  required  or  prescribed  by  law,  with 
minimum  emplover  liability  limit  of  1100,000 


}X.-).-) 

for  accidental  bodily  Injury  or  death    or  for 
occupational  disease, 

(b)  Comprehensive,  General  Liability,  in- 
cluding coverage  of  food  products  with  mini- 
mum limits  of  »100,000  per  person  and  $300- 
000  per  accident  or  occurrence,  and  tlO.OOO 
per  accident  or  occurrence  for  property 
damage. 

§  1007.3001      Clauses    to   be    u>ed    xlien 

applicable. 
§  1007.5001—1       Exaniinalion  of  recoriN. 

In  accordance  with  the  requirements  of 
5  7.104-15,  of  this  title,  insert  the  clause 
set  forth  therein. 
§  1  007..500  1-2      Appro>  al  of  «  onlra<  I. 

Whenever  the  contract  requires  man- 
ual approval,  other  than  by  the  contract- 
ing officer,  prior  to  becoming  effective, 
insert  the  clause  in  §  7.105-2  of  this  title. 

§  1007.5001-3      Alterations    in    eontraet. 

According  to  instructions  for  use  in 
§  7.105,  of  this  title,  insert  the  clause  in 
§  7.105-1  of  this  title. 

S  1007.5005      .Sibodule  rlau".es. 

S  1007. .5005-1       riiange^    in    price    l>a-i  .1 
on  variali«»n  from  e.sliniale. 

To  provide  for  an  increase  or  decrease 
in  the  contract  price  for  meals  served, 
depending  on  a  variation  from  the  Gov- 
ernments  estimate  or  the  number  of 
meals  compared  to  the  meals  actually 
served,  the  following  clause  will  be  in- 
serted in  the  schedule.  The  scales  of 
variation  in  both  quantity  and  price  are 
fixed  and  are  designed  to  enable  a  con- 
tractor to  place  his  bid  on  the  Govern- 
ment's estimated  quantity  at  a  prirp 
which  will  not  include  a  contingency 
amount  because  of  po.s.sible  variation 
from  the  Government's  estimate. 

Chance  in"Price  Based  on   Variation   Fr^m 
Estimate   (October   195y) 

(a)  If  the  actual  number  of  meal.s  served 
under  this  contract  to  other  than  Contractor 
personnel,  varies  from  the  number  of  meals 
estimated  (in  accordance  with  lb)  belo«  i 
to  be  served  during  any  calendar  month,  the 
price  paid  the  Contractor  for  meals  served  In 
that  month  shall  be  adjusted  in  accordancf 
with  the  foUowIng  formula: 


rrices  (or 

If  llltlMl 
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(b)  Adjustments  In  price  by  reason  of  this 
clause  will  be  made  at  the  end  of  each  calen- 
dar month  for  the  meals  served  during  that 
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month.  Tlic  boFis  for  detormlnint;  tlie  eM- 
m.ited  mimlx-r  of  meals  to  be  served  In  a 
given  morilh  will  be  obUuned  by  dividing  the 
total  estimated  number  of  meals  for  the  en- 
tire contrtict  period  by  the  tot.il  number  of 
days  In  that  period  and  muUlpl\iii?  the  re- 
sults by  the  mimber  of  d  tys  In  'he  month 
involved 

(CI  If  the  number  at  meals  served  In  any 
calendar  month  (to  other  than  contractor 
personnel)  varies  fr<:>m  the  estimated  re- 
quirements for  that  month  by  more  than  30 
porcen;  of  such  ri'r|ulremciits,  Uic  C'oiitr.iclor 
and  the  Contracting  Officer  will  lU'KOllate  an 
equitable  adjustment  In  the  contract  price 
{•>r  liwt  month  In  the  manner  provided  in 
the  Changes  clavisc  of  this  contract. 

Subpart  Q — Clauses  for  Contracts  for 
the  Rental  of  Supplies  and  Equip- 
ment 

§  1007..".  100       .Si. prof  pari. 

This  .subpart  contain.^  clati.srs  for  use 
in  contracUs  whercbv  contractor  owned 
.supplies  or  Pfiuipmi'tits.  not  p.st>ecially 
designed  for  tlie  Government,  are  made 
available  for  u.se  by  the  Gnveriunent  on 
a  fixed  price  ba.'^is. 

^  1007. .')101       General  iii«lriuli<in«. 

Thia  subpart  will  not  be  con.slrucd  a.s 
the  authority  to  lea.se  property,  nie  au- 
thority to  Icaie  mui^t  otherwi.,e  exist. 

§  1007..';  102      ruverpage. 

Use  Standard  Form  26.  Award  Con- 
tract, for  negotiated  contract;;. 

§  1007..'»I0.3      .S«ho<liil«- pro>i«ions. 

Conlract.s  under  this  .subpart  mu.st  a.s 
a  minimum  contain  the  following  provi- 
sions in  the  Scliedulc.  in  subsf^intially 
the  followint?  form  and  covering  the  .sub- 
jects indicated. 

§  1 007. J 103-1      Rented  properlv. 
Rented  Property    .. 

The  Ci'iitractor  hereby  actrees  to  roiit  and 
deliver  to  the  Goveriunent.  and  the  Govern- 
ment agrees  to  accept  the  following  property 
pumuant  to  the  provisions  of  ■"Condrion  of 
Rented  Proi^erty"  cl.iu.'c  of  this  coutr.ict. 

§    1007..".  103-2       Term. 

Tfrm  ' 

The  term  of  this  Ica.^e  shall  commence  on 
the day  of 19--,   and   .shall 

end  on  the day  of 19.., 

unless  sooner  terminated  as  herein  provided. 

§  1 007. .■;  10.3-3      Delivery    and    return    of 
pri.perlv. 

Delivery  .\'-u  Ry.ti-rk  of  Phipf-rtv 

(In.sert  provLtions  covering  date  and  pKice 
of  delivery  of  rented  property  to  the  CJov- 
ernmeiit  and  d.ite  and  place  of  rettirn  of 
property  to  the  contnictor  by  the  Govern- 
nient.  Als<.)  in.sert  provi.sloiis  covering  the 
manner  in  which  c^.sts  of  shipment  or  move- 
ment of  [ir ofxTty  will  be  met.) 

§  1007..'.  I  0.3- t       Kental. 

Hkntm. 

The  Government  aRrcos  to  pay  ren'  for  tlie 
properly  at  the  rent.tj  .spcciile<l  herein.  In  the 
c.i.se  of  prriperty  reritort  at  a  monthly  rental 
r.ite,  the  rent  .shall  begin  with  respect  to  such 
property  at  the  betjlnnlng  of  the  term  of  this 
le.i.se  or  upon  date  of  delivery  of  such  prop- 
erty to  the  Government,  whichever  Is  later. 
and  shall  continue  to  the  date  on  which  this 
le.ise  expires  or  Is  tcrmln.itcd  with  respect  to 
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said  property:  and  rent  accruing  during  the 
mionth  of  delivery  of  any  property  aiid  the 
month  of  return  of  any  property  to  tlie  con- 
tractor shall  be  prorated  on  the  b.vls  of  a 
30-day  month.  No  rent  shall  accrue  with  re- 
spect to  any  property  furnished  by  the  con- 
tractor which  the  Contracting  Officer  deter- 
mines Is  not  a  satisfactory  qu.iUty  or  In  pood 
operating  condition,  under  the  terms  of  the 
clause  entitled  'Condition  of  the  Rented 
Property."  unless  and  until  such  property  Is 
replaced  or  the  defect  or  defects  are  cor- 
rected. No  rent  shall  accrue  wl'.h  respect  to 
any  property  during  any  ixr.od  when  such 
property  la  un.servlceablc  or  during  any  pe- 
riod when  such  propert  y  Is  tinti.sable  as  a 
result  of  the  failure  of  the  contracUir  to 
render  .services  In  connection  with  operation 
and  malnten.uice  of  tlie  equiiiment  as  here- 
inafter required. 

§  1007. .»  103— .>  .'<'«"r\irc^  lo  Ik-  rendered 
l.y  e<>ntra<-lor. 

Sf.rvicf;s  To  Be  Uendehed  ey  Contractor 

(Insert  provisions  covering  services  to  be 
rendered  by  Contractor  In  connection  with 
operation,  maintenance,  etc  i 

§  I007..^l03-r.      Method  ..fpavnienl. 

I  If  payment  Is  to  be  made  on  some 
basis  other  than  as  provided  In  the  pay- 
ments clause,  insert  a  .statement  pro- 
vidlnK  the  mar.ner  in  which  payment 
will  be  made. ) 

§    1007. ,".101       neqiiircd  clauses. 

The  followinir  clauses  \vill  be  ln.sert<>d 
in  all  contracts  under  this  subi^art. 

§  1007..".10l-l       Drruiitions, 

Insert  the  clause  In  5  7.103-1,  of  this 
title,  adding  the  following: 

(d  I  The  term  "rented  property"  means  the 
proi>erty  described  In  the  schedule  to  be 
made  av.iUable  to  and  for  use  by  the 
Government. 

S   1 007..".  10  1-2       l'a»nient-. 

la.sert  the  clause  set  fortli  In  §  7.103-7, 
of  this  title. 

ij  1007..".  10  1-3       V"lt:iiinrtit  ofclainix. 

In  accordance  with  §  7  103-8,  of  tills 
title,  insert  the  clau.se  set  forth  therein. 

S   I  007..-.  10  I- I      H.fault. 

Insert  the  clause-  set  forth  in  I  7.103-11, 

of  tliis  title. 

S   I  007. .".I  01-.".      ni>pules. 

In.sert  the  ajoproprlate  clause  from 
5  7.103-12,  of  this  title. 

§   1007..".  1 01-6      Keni-i.liati.Ki. 

liLsert  the  applicable  clause  from 
5  7  103-13.  of  this  title. 

§  1 007..'^  10  1-7  (onliart  Work  Ih.nrs 
."^tandaril-  \rl — oMTlime  roinpen«u- 
lion. 

In  accoidance  with  Part  12,  Subpart 
C,  of  this  title,  insert  the  clause  set  forth 
in  §  7  103-16.  of  this  title. 

§  1007..".  101-8      ConNicI  labor. 

In  accordance  with  Part  12,  Subpart 
B,  of  this  title,  insert  the  clause  set  forth 
In  §  7.104-17,  of  this  title. 

S  1007..".  I  01-0      OHiriaK   nol   lo   benefil. 

Insert  the  clau.se  set  forth  in  5  7.103- 
19.  of  this  title. 


§  1007..i;i01-10      Covenant    against    eon- 
tingent  fees. 

Insert  the  clause  set  forth  In  5  7.103- 
20,  of  this  title. 

t;   I007..".l0t-ll       (.ratuilies. 

Insert  the  clau.se  set  forth  in  §  7.104- 
16,  of  this  title. 

S  1 007..".  10  1-1 2      (ondilion  of  llie  rental 
prii()<'rly. 

Condition  or  the  Rf-.'tfu  PRf.irLRXY   i  M.\rch 

iye3) 

The  Contractor  sliall  furnish  rented  prop. 
erty  whliii  Is  of  good  cjuality  and  lii  first 
class  operating  condition,  and  the  Govern- 
ment shall  promptly  Inspect  and  accei>t  or 
reject  s.ud  property.  If  the  Contracting  Offi- 
cer determines  that  the  rented  property 
furnished  hereunder  Is  not  of  satisfactory 
quality  or  In  good  operating  cundition,  the 
Contractor  shall  pr^miptly  replace  same  uptjn 
receipt  of  written  notice  of  such  detcrmlna- 
tkin  by  the  Contracting  Officer.  If  the  Con- 
tractor fulls  to  replace  the  rented  property 
In  accordance  with  the  determination  of  the 
Contracting  Officer  the  Government  may: 
(i(  By  contract  or  othcrwi.se  replace  or  cor- 
rect such  property  and  charge  to  the  Con- 
tractor the  cost  occa.sloned  the  Governmeiu 
thereby;  or  (11)  terminate  the  contract  f.ir 
default  as  provided  In  the  clause  of  this 
contract  entitled   "Default." 

§   I007..>10l-13      |{e«pon>il.ility     for 
rented  properl*. 

Ri  sro.NsiBtLrrY  loR  Rented  Property 
(M^RCii   1063) 

Kxcejjt  for  re,'iso',abIe  fair  wear  and 
tear,  the  Government  aijrcrs  to  return  the 
rented  prc^perty  in  as  good  condition  as  when 
received:  provided,  however,  if  the  rented 
property  Is  operated  by  an  employee  of  the 
Contractor,  the  Government  shall  not  be 
liable  for  damage  t«  the  rented  property 
Incident  to  such  operation. 

i;  1007..">IOt-U     Responsibility    for 
damages. 

Responsibility  for  Dam.xces   (Marth   10C3) 

The  Contractor  ^liall  be  liable  for  all  dam- 
ages to  property  of  the  Government  cau.sed 
by:  (II  The  Contractor's  providing  of  defec- 
tive rented  property,  (ii)  the  Contractor's 
defective  malnten.-mce  of  rentett  propeny 
(when  such  maintenance  Is  required  by  this 
contr.act)  .  or  (111)  the  negligent  operation  of 
the  rented  property  by  the  Contractor  or  Its 
employees  and  sh.all  hold  the  Government 
liarmless  for  all  claims  for  damages  and 
caused  to  third  persons  or  property  of  third 
persons  arising  out  of  il)  the  Contractor's 
providing  of  defective  rented  property;  ill) 
the  Contractor's  defective  maintenance  of 
rented  property  (when  such  maintenance  is 
required  by  this  contract),  or  (111)  the  net'li- 
gent  operation  of  the  rented  property  t.-y  the 
contract/ir  or  its  employees, 

§  1007..'^101-1.'S      Termination      for     lon- 
»enienie  of  llie  (.,o> rrnnient. 

In  accoidance  with  Part  7.  Subpart  G, 
of  this  title.  Include  the  appropiiate 
clause  from  5  7.103-21,  of  this  title. 

§  1007.,">IOl-16      Huy  American  Ael. 

In  accordance  with  §  6.104-5,  of  tliJs 
title,  in.sert  the  clau.se  set  forth  in 
§  7.104-3,  of  this  title. 


8l007.jl03      Clauses    lo    be    used    when 

applicable. 
§  1007.S103-1      [Reserved] 
§  1007.3103-2      Examination  of  re<oi^. 

In  accoi'dai'.ce  with  §  7.104-15,  of  this 
title,  Insert  the  clause  set  forth  therein. 
fi  1007.3103-3     Nondiscrimination — 
equal  opportunity. 

In  accordance  with  Part  12.  Subpart 
H,  of  this  title,  insert  the  clau.se  .set  forth 
in  5  7. 103-18' a '.of  this  title. 
^  1007.3 10.>-1      Alterations    in    i  imtr.irl. 

Section  7.105-1,  of  this  title. 
§  1 007.3 10.">-3      Taxes. 

Substitute:  "In  accordtmce  with  Part 
11,  Subpart  D,  of  this  title,  in.scrt  appli- 
calDle  clause's)  from  §  7.103-10,"  of  this 
title. 

§  1007..">l05-(>      Appro^al  of  contract. 

If  the  contract  requires  manual  ap- 
proval, other  than  by  the  contracting 
officer,  prior  to  bccomini;  effective,  insert 
the  clause  in  S  7.105-2,  of  this  title. 

§  1007.310.3-7      Walslillealey.Vet. 

In  accordance  with  Part  12,  subpart  F. 
of  this  Utle,  include  the  clause  set  forth 
in  §  7.103-17,  of  this  title, 
g  1007.5103-8      I  tili/.alion  of  small  hu-l- 
ness  concerns. 

In  accordance  with  5  1.707-3,  of  this 
title,  insert  the  applicable  clause's)  .set 
forth  in  §  7.104-14,  of  tliis  title. 

§  1007.310.3-9      I  tili/alion     of    roncern.s 
in  labor  surplus  areas. 

In  accordance  with  §  1.805-3,  insert 
the  applicable  clauseisi  set  forth  in 
§  7.104-20,  of  this  title. 
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(b)  Instructions  for  Preparation  of 
Construction  Contracts  In  Texas. 

(1)  The  followine  statements  will  be 
Included  in  Invitations  for  Bids  on  fixed 
price  construction  contracts  to  be  per- 
formed in  Texas: 

The  contract  to  be  awarded  will  be  a  con- 
struction contract  which  couluins  .separa'e 
amounts  applicable  to  the  performance  of 
the  services  and  the  furnishing  of  the  mate- 
rials a.s  defined  In  Article  20  OK  T)  •2).  Ti'le 
122.«i.  Revised  Civil  Sta'utes  of  Texas,  and 
Ruling  No.  P.  C'om("  roller  of  Public  Ac- 
cotiiits  The  bidder  awarded  the  contract, 
muf  t  obtain  a  Limited  .Sales.  Excise  and  Use 
Tax  Permit  jus  provided  by  Texas  Law. 
Exemi.tion  from  Texas  Limited  Sales  Exri-e 
and  Use  Tax  f>  r  materials  to  be  incorpo- 
rated by  the  contractor  i  and  his  ^ubcontr.ic- 
tor~i  Into  the  st-ucture  or  Improvement  of 
real  estate  must  be  secured  tinder  the  lenm 
of  cited  law  and  repti'.atlon  and  bid  prices 
should  not  Include  any  element  for  this  tax 
on  such  materials 

The  contract  will  be  awarded  to  bidders 
on  the  ba.sis  of  the  lo'iil  of  Ihe  an...iunis  bid 
applicable  to  material  to  be  Incorpota'ed 
into  the  strticture  or  improvement  and  the 
amount-s  applicable  to  the  performance  of 
.'-crvlces  and  other  obligations  <f  the  con- 
strue ion  contract 

<2<  Tlie  following  will  be  printed  on 
the  bid  form  « construction  > : 

Materials  to  he  Incorporated  Into 

the  struct \ire  or  Improvement 

ttpon  real  estate- --    —     $•    

Service  and  other  obligations  of 

Construction  Contract $ 

Total    * 

i3'  The  contract  should  Include  the 
.separate  amounts  and  total  price  bid  and 
an  additional  pencral  provision  as 
follows: 


48.57 

ance  of  ser\-ices  and  the  furnishing  of 
materials.  The  procedures  outlined  here- 
in are  intended  to  secure  for  the  Govern- 
ment the  benefit  of  this  exemption.  Ac- 
cordingly, tliese  procedures  will  be  fol- 
lowed in  effecting  fixed-price  procure- 
ments of  construction  to  be  performed 
in  the  Stale  of  Nebraska.  These  pro- 
cedures may  also  be  followed  in  the 
fixed-price  procurement  of  repairs  to 
per.sonal  property  where  performance 
V.  -.11  occur  in  Nebraska  and  the  conti  act- 
ing oCTiccr  is  satisfied  that  a  significant 
savin?  will  accrue  to  the  Govcrnir.cnL 

i\)\  The  following  statement  will  be 
included  in  Invitations  for  Bids  or  Re- 
quests for  Proposals: 

■  1 )    The  contract  to  be  awarded  will  be 
a  I  construction)  i  repair'  conlrart  which 
separately  slates  amounts  apiJlicable  to 
the  performance  of  services  and  the  fur- 
nishing of  materials  as  contemplated  in 
section  2'  3  i  of  the  Ncbra.ska  Revenue  Act 
of   1967  and  Rule  TC^l-17  of   the  Nc- 
bra.ska   State    Tax    Commission,    dated 
June  1.  1067.  Exemption  from  tlie  Nc- 
bra.ska Sales  Use  Tax  on  materials  to  bo 
incorporated  by  the  contractor  and  his 
subcontractor  into  the  'structure  or  im- 
provement to  real  estate  i    utems  to  be 
repaired!     may    be    secured    under    the 
terms  of  the  cited  law  and  repulations 
Accordingly,  bid  prices  shall  not  include 
any  amount  for  this   tax  on   such  ma- 
terials. Tlie  person  or  firm  to  whom  this 
contract  is  award(>d   may  execute  and 
deliver  a  resale  certificate  to  his  supplier 
for  such  materials. 

(2)  Bidders  -shall  stale  below  the 
breakdown  of  their  bid  prices  according 
to  materials  and  services: 


Sec 


PART    ion— TAXES 

Subpart  A —  [Reserved] 

Subpart  B — [Reservedl 

Subpart  C — State  and  Local  lanes 
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1011351  Texas    sales    and    use    tax -con- 

struction contracts. 

101 1  352  Nebraska  sales  and  use  tax— con- 
struction contracts. 

10113.53  New  York  sales  and  tise  tax- 
fixed  price  construction  con- 
tracts. 

1011  354         lx)s  Angeles  City  license  tax. 

I011.354-1     Cost-type  contracts. 
Aithorttt:    The   provisions   of   this   Part 

1011    Issued    under    10    USC     Ch.    1J7,    10 

use  8012. 

Subpart  A — [Reserved] 

Subpart  B — [Reservedl 

Subpart  C — State  and   Local   Taxes 

§1011.3.")!      Texas    sales    and    use    la\  — 
con'truelion  eonlrjMls. 

ia>  A  construction  contractor  (or  sub- 
contractor! may  purchase  materials 
exempt  from  Texas  Limited  Sales,  Ex- 
cise and  U.se  Tax  if  his  contract  (or  sub- 
contract) provides  separate  amomits  ap- 
plicable to  the  performance  of  services 
and  fumisliing  of  the  materials. 


This  contract  contains  .separate  amounts 
applicable  to  the  perU/rmance  of  the  .'-ervices 
and  the  furnishing  <.f  materials  as  defined 
in  Article  2001(Ti(2).  Title  122A.  Revised 
Civil  Statutes  of  Texas  The  contractor  has 
or  Will  obtain  a  Limited  Sales.  Excise  or  U^e 
Tax  Permit,  :is  provided  by  Texas  law  and 
regulation. 

If  the  cfiiitractor  awards  any  subcontract 
of  $10  000  or  more  under  this  contract,  such 
sutacontracMs)  .shall  contain  separate 
amounts  applicable  to  the  perf'.rmance  of 
services  and  the  furnishing  of  materials. 

Notwithstanding  any  other  provisions  of 
this  contract,  the  c<ntract  price  does  not 
include  anv  amount  for  Texns  Limited  Pales. 
Excise  or  U.-e  Tax  on  Materials  to  be  incorpo- 
rated by  the  Contractor  (or  subcontractors  In 
cmpliiince  with  the  above)  Into  the  struc- 
ture or  improvement  of  real  estate,  Tlie  Gov- 
ernment acrees  to  furnish  the  contractor, 
upon  request,  .appropriate  tax  exemption 
certificates.  In  the  e-,ent  the  Contractor  i.s 
required  to  bear  the  burden  of  excluded  tax. 
by  reason  of  failure  to  furn<.sh  exemption 
certificates,  or  otherwise,  without  fault  of 
the  Contractor,  the  prire  will  be  correspond- 
ingly Increased. 

1 4)  Modifications  of  .such  contracUs 
.should,  where  appropriate,  similarly  in- 
dicate separate  amoimts  applicable  to 
such  materials  and  for  services  and  the 
exclusion  of  .subject  lax. 

^    1011.352       Ntlira-lvii        «al.  -       an. I        ii-e 
t;ix — <iii)s|rii<lion  lonlr.icl-. 

(a I  A  construction  contractor  or  re- 
pairman of  tangible  personal  property 
(including  a  subconstracti  provides  sep- 
arate amounts  applicable  to  the  perform- 


Materlals  to  be  Incorporated 
Into  the  (Structure  or  im- 
provement    to     real     estate* 

(reparable    Itemsl  * 

Services    and    other    obllgritlona 

of  the  Coniract_     -    .--  J - 

Total    • 

As  required  by  the  Nebraska  tax  law 
and  reculations,  the  amount  stated  for 
materials  should  not  be  less  than  the 
amount  paid  by  the  contractor  or  sub- 
contractor to  his  supplier, 

(3)  If  in  the  statement  of  work  or  bid 
.schedule  bidders  are  required  to  state  a 
combined  price  for  labor  and  material, 
the  breakdown  of  such  prices  in  accord- 
ance with  this  provision  will  be  for  the 
sole  purpose  of  complying  with  the 
Nebraska  Revenue  Act  of  1967  and  .shall 
have  no  other  sirnificancc. 

<c<  The  Contract  Schedule  will  con- 
tain a  statement  worded  .substantially  a.s 
follows: 

The  contr.ict  price  of  $ -  Is  comprl.'^ed 

of  $ for  material  and  $  for  serv- 
ices and  other  obligations. 
The  blanks  in  the  foregoing  .Miilement 
are  to  be  filled  in  with  information  sup- 
plied bv  the  .s-uccessful  bidder  prior  to 
contract  award,  according  to  the  require- 
ments in  paragraph  'ta)   of  this  .section, 

<di    The   resulting   contract   will   al.so 
contain  the  following  General  Provision: 
Nebraska  Sw  es  and  Use  Tax 

a    This  contract   is  a    (conetructlon  i     (re- 
pair!     contract     which     contains     separ.ae 
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amounts  applicahle  to  ilie  performanoe  or 
services  and  the  furnishing  of  materials  as 
detinecl  In  section  2(3)  of  the  Nebraska  Reve- 
nue Act  of  1967. 

b.  Notwithstanding  any  other  provisions 
of  this  contract,  the  contract  price  does  not 
Include  any  Mnount  for  Nebraska  Sales  Use 
Tax  on  materials  to  be  incorixirated  by  the 
contractor  or  any  suhcon' ractor  The  Gov- 
ernment agrees  to  furnish  to  the  contractor, 
upon  request,  appropriate  tax  exemption 
certificates.  In  the  event  the  contractor  Is 
rcciiilred  to  pay  or  bear  the  burden  of  the 
excluded  tax.  by  rea.son  of  failure  to  furnish 
exemption  certllicates.  or  otherwise,  without 
fault  of  the  contractor,  the  contract  price 
will  be  corres)K)ndinKly  increiuscd. 

c.  If  the  bids  or  proposals  prccedln;^  this 
contnwt  were  Initially  solicited  on  a  lump- 
sum basis,  the  sub.seqiient  breakdown  of 
prices  according  to  matrrl:i'.s  and  ."services 
win  have  been  for  the  sole  [lurpose  of  com- 
plying with  the  Nebraska  Ftevenue  Act  of 
1967   and   shall    liave   no   other   smnificrmce 

d  Any  subcontracts  awarded  hereunder 
fihall  likewise  cotitiitii  separate  amounts  ap- 
plicable to  the  performance  of  ."^ervices  and 
the  furnl-shing  of  materials 

(ei  Modification  of  .such  contracts 
should,  where  apiiropriato.  .similarly  in- 
dicate? .separate  aniount.s  applicable  to 
material.s  and  services  and  the  exclu.sion 
of  the  tax. 

ii  KM  l.3."».'$  Niw  ^oik  «(.il.  -.il.  >  anil 
ii-c  liiv — ll\<<l  |iii<  1  I'oii^li'iii'lidii 
roiilracl-. 

(a>  A  con.stiuction  contractor  may 
purtha.se  materials  tree  of  New  York 
Sales  and  Use  Ta.x  if  his  contract  *or 
.subcontract'  is  for  repair  of  real  prop- 
erty. If  .sale  of  the  repairs  is  made  to  the 
Government,  such  sale,  inchidinc;  chaipes 
for  material  and  labor,  would  also  con- 
fititiite  an  exempt  transaction.  Thi.s  Is  ^n 
contrast  to  a  caiiital  iinprovoriiont  con- 
tract where  tlie  contractor  is  cla.s.sified 
as  a  taxable  consumer  of  the  materials 
n.scd  in  con.struction.  Use  of  the  clause 
in  paraKraph  ici  of  this  section  will  a.s- 
suie  that  bidders  do  not  include  Inappli- 
cable New  York  .sales  or  use  taxes  in  their 
bids  on  fixed  price  contracts  for  repair 
of  real  i)roperty. 

<b>  Procurement  per.soiiiiel  should  co- 
ordinate with  tlie  local  staff  judce  advo- 
cate in  determininu  whether  a  contem- 
plated construction  project  is  for  repair 
or  capital  Improvement  of  real  propeity. 
Repairs  are  usually  incidental  to  con- 
tinued use  of  the  structure  and  Intended 
to  keep  it  in  an  cfTicient  operatim;  condi- 
tion, while  capital  inipiovement.s  mate- 
rially add  to  the  value  of  the  real 
property,  matenally  prolong  its  life,  or 
adapt  it  to  a  new  and  different  u.se. 

•  ci  The  followinp  clau.se  will  be  in- 
cluded In  IFBs.  RFI's.  RFQs.  resultant 
fixed  price  contracts  for  repair  projects 
to  be  perfoi-med  in  the  State  of  New- 
York: 

New  York  St.^te  .and   I,oc.m.  sai.fs  and  Use 
Taxes — Repair  Project 

Work   called   for  by   Items   of   this 

contract  (tFB.  RFP.  RFQ)  Is  considered  to  be 
in  tiie  nature  of  repairs  to  real  property 
Since  the  New  York  Stale  Sales  and  U.se  Tax 
Law  exempts  such  proJect,s  when  purchased 
liy  the  Federal  Government  (sec.  U6(a) .  New 
York  Sales  Use  Tax  Law),  no  sales  or  use 
taxes  should  be  paid  by  the  contractor  on 
either  materials  purchased  for  incorporation 


RULES  AND   REGULATIONS 

lnt,o  tlie  project  or  servlce.^  rendered  In  ful- 
fillment thereof.  However,  the  contracUjr  Is 
stibject  to  sales  or  u.se  taxes  on  equipment, 
t<xjls,  and  supplies  rented  or  purchased  for 
the  project  but  not  Incorporated  therein.  The 
contractor  therefore  certifies  that  purchases 
of  the  type  mentioned  In  the  preceding  sen- 
tence have  been  Included  In  the  contract 
price. 

If.  notwilh.-.tanding  the  fore«oinK,  t,he  con- 
tractor Is  reciulred  to  pay  or  bear  the  burdeii 
Tor  New  York  .State  and  local  sales  or  use 
taxes  on  materials  incorporated  or  services 
rendered  In  fuKlUmeiu  of  this  project,  in- 
cluding any  interest  or  penalty  Incurred 
thereon,  the  contract  price  sh.iU  be  corre- 
spondingly adjusted  to  cover  s.une:  Provided, 
That  such  taxes,  interest  or  peiKilty  were  not 
incurred  througli  the  f.iult  or  netillgence  of 
the  contractor  or  his  failure  to  follow  tlie 
Instructions  of  the  Contracting  Ofllcer.  The 
contract  price  shall  be  correspondingly  de- 
creased. If  following  nil  adjustment  under 
this  clause,  the  contractor  obtains  a  credit, 
refund  or  druwijack  of  siicli  taxes.  Interest  or 
penalty  The  cntracl  price  shall  lie  simllirly 
dccrc.ved  If  the  contractor,  through  his  fault 
or  negligence  of  failure  to  follow  the  in- 
tlructtons  of  the  Contracting  Otilcer  does  not 
obtain  a  refund,  credit  or  drawback  of  such 
taxes,  interest  or  penalty  Interest  paid  or 
credited  to  the  Contractor  Incident  to  a  re- 
fund of  such  tnxes  sliall  Inure  ui  the  benefit 
of  the  Government  tx-i  the  extent  that  such 
Interest  w  is  earned  nfter  the  Contractor  w,as 
paid  or  reimbur'ed  bv  trte  Government  for 
such  taxes 

The  crntracfor  shall  proniplly  notify  the 
Contracting  Officer  fif  any  matter  which  may 
result  in  .i  price  adju.->tment  under  this 
clause,  and  shall  tike  action  as  directed  by 
the  Contracting  Officer  The  contract  price 
sli.iU  be  ef|iiltably  adjusted  to  cover  the  costs 
of  such  action,  including  Int-crest.  penalties, 
and  reasonable  attorneys'  fees 

'di  Cost  type  and  time  and  materials 
contracts:  Under  a  co.sl  type  or  time  and 
materials  contract,  title  to  diiect  ma- 
terials vests  in  the  Government  prior  to 
use  or  consumption  by  the  contractor. 
The  Go\crnriient's  acquisition  of  title 
should  therefore  be  treated  as  an  exempt 
retail  sale  of  such  materials,  whether  or 
not  I'liy-Mcaliy  incorporated  into  the  con- 
struction. Under  such  contracts,  neither 
the  contractor's  purcliase  of  direct  ma- 
terials nor  the  sale  of  the  construction 
tf)  tlie  Government,  whether  in  the  na- 
ture of  repairs  or  capit;il  improvemenUs. 
would  be  taxable, 

^-  101  I. .'i.";!      I  o»   Vim.  |<«  <ii>   lit  ('■■>•-  iii\. 

la'  Instructions  to  conttai  tors.  It  is 
the  intention  of  the  military  depart- 
ments to  challenKc  the  validity  of  the 
Los  AnRcles  City  License  Tax  as  it  is  cur- 
rently being  applied  to  contractors  and 
subcontractors  selliiiK  manufactured  end 
items  directly  or  indirectly  to  the  Gov- 
ernment under  fixed-pnce  contracts  and 
cost-tyi)e  contracts.  Test  liti.yation  will 
soon  be  instituted  to  accomplish  thus 
purpose.  A  form  letter  of  Instructions, 
see  Instructions  to  Contractors,  has  been 
approved  by  the  Armed  Services  Tax 
Group  (DODi  for  issuance  to  contractors 
concerned.  The  letter  sets  forth  the  pro- 
cedures to  be  followed  by  Government 
contractors  and  subcontractors  in  the 
city  of  Los  Angeles  during  the  pendency 
of  the  test  litigation.  Issuance  thereof  to 
affected  prime  contractors  (who  should, 
in  turn,  instruct  affected  subcontractors) 


w  ill  be  accompli,  bed  by  cogiuzam  ACO's. 
Reports  received  from  contractors  con- 
ceniiiiK  the  Los  Angeles  Tax  <see  para- 
graph 6  of  the  Instructions  to  Contrac- 
tors' will  be  forwarded  to  AFLC 
I MC  JCO ' . 

ibi  Special  tax  clauses,  il)  The  spe- 
cial clauses  in  subparagraphs  i3i  and 
<4i  of  this  paragraph  are  intended  for 
asc  in  all  contracts  containing  an  ASPR 
tax  clause  <  usually  fixed-price  or  time 
and  materials  contracts  > ,  the  perform- 
ance of  which  will  be  accomplished 
either  wholly  or  partially  in  the  city  of 
Los  Anficles.  Calif.  A  special  clau.se  will 
be  iiiscrted  in  contracts  for  services  as 
well  as  supply  contracts  since  the  Los 
Angeles  tax.  measured  by  gross  receipts 
of  the  preceding  year,  is  normally  allo- 
cated and  charged  through  overhead  to 
all  contracts  of  the  current  year.  Thas, 
a  subsequent  reduction  in  the  amount  of 
license  taxes  for  a  given  year  is  likely  to 
be  rellected  as  a  general  reduction  in 
overhead  for  all  contracts  which  shared 
the  original  co.st  or  burden  for  such  taxes. 

I '2 1  Provision  will  be  made  in  IFB's, 
RFP's,  and  RFQ's  to  allow  for  the  in- 
corporation of  a  special  tax  claase  in 
rcsult'itnt  contracts  where  appropriate. 
Existing  contracts  need  not  be  amended 
to  incorporate  such  a  clause,  except 
where  now  work  is  added. 

<3'  The  following  provision  will  be 
inserted  in  affected  contracts  containing 
tiie  tax  clause  in  §  11  401-1  of  this  title. 
Los  Ancii.es  Citv   Lice.mse  Taxfs 

Notwithstanding  any  other  provisioi.^  of 
this  contract: 

(a)  The  contract  price  includes  allocable 
Los  Angeles  City  License  taxes.  Includmg 
those  taxes  (hereinafter  referred  to  as  "ad- 
ditional taxe:,")  re-,ulting  from  the  applica- 
tion of  principles  expressed  by  the  Los 
Angeles  CUy  Attorney  in  his  opinion  dated 
Niarch  2.  1!)G0  If.  after  the  contract  date, 
tiie  contractor  Is  not  required  to  pay  or 
bear  the  Ijurden.  or  obtains  a  credit  ur  re- 
fund of  all  or  a  portion  of  said  taxes  irom 
the  city  of  Los  .*npeles.  the  contract  price 
shall  be  decreased  by  the  amount  of  such 
relief  or  refund  allocable  to  this  contract, 
or  that  amount  shall  be  paid  to  the  Oo\crii- 
ment.  as  the  Contracting  Officer  direct?.  The 
contract  price  shall  be  similarly  decreased 
If  the  Contractor,  through  his  fault  or  negli- 
gence or  failure  to  f(jllow  instructions  of  the 
Contra<'tlng  Officer  as  provided  in  (b)  below. 
Is  reciuircd  to  pay  or  bear  the  burden  or  does 
not  obtain  a  refund  of  any  such  taxe.^  In- 
terest paid  or  credited  to  the  Contractor  in- 
cident to  a  refund  of  thei-e  taxes  shall  in.^iire 
to  the  benefit  of  the  Government  to  the  ex- 
tent that  such  Interest  was  earned  at^er 
the  Contractor  was  paid  or  reimbursed  by 
the  Government  for  these  taxes. 

lb)  Tlie  Contractor  shall  comply  with  ;he 
Instructions  of  the  Contracting  Officer  In 
order  to  obtain  a  reduction,  credit  or  refund 
of  Los  Angeles  City  License  Taxes,  and  the 
contract  price  shall  be  equitably  adju-ted 
to  cover  the  costs  of  such  compliance. 
Including  reasonable  attorneys'  fees  arising 
therefrom. 

ICI  The  Contractor  shall  maintain  .u- 
curatc  records  showing  the  amount  of  Los 
Angeles  License  Taxes,  and  specifically  the 
amount  of  additional  taxes,  included  In  the 
contract  price. 

(4»  The  following  provision  will  be 
in.serted  In  affected  contracts  containing 
the  tax  clause  in  §  11.401-2  of  this  title. 


Los  Anceies  City  Licen.se  Taxes 
Kotwithstanding   any   other   provisions  of 
tbls  contract: 

(a)  The  contract  price  includes  allocable 
LOS  Angeles  City  License  Taxes,  Including 
.v,o=e  taxes  (hereinafter  referred  to  as  "ad- 
ditional taxes")  resulting  from  the  applica- 
von  of  principles  expressed  by  the  Los 
Angeles  City  Attorney  In  his  opinion  dated 
March  2  1960.  If.  after  the  contract  date, 
ibe  Contractor  is  not  required  to  pay  or 
bear  the  burden,  or  obtains  a  credit  or  re- 
fund of  all  or  a  portion  of  said  taxes  from 
the  City  of  Los  Angeles,  the  contract  price 
shall  also  be  adjusted  In  accordance  with 
<he  clause  hereof  entitled  "Federal,  State. 
Ind  Local  Taxes'  As  provided  in  said  clause, 
•he  contract  price  shall  also  be  adjusted  if 
ihe  Contractor,  through  his  fault  or  negll- 
«nce  or  failure  to  follow  the  Instructions 
of  the  Contracting  Officer,  is  required  to  pay 
or  bear  the  burden  or  does  not  obtain  a 
refund  of  such  taxes. 

(b)  The  Contractor  shall  maintain  accu- 
rate records  showing  the  amount  of  Los 
.\ngeles  License  Taxes,  and  specifically  the 
smount  of  additional  taxes,  Included  in  the 
contract  price. 

§  in  1  1 .3.'>  1-1       ( ;««l-l»  pt  « oiiliaci!*. 

Los  Angel&s  City  license  taxes  which 
are  properly  paid  in  accordance  with  the 
governments  instructions  are,  to  the  ex- 
tent allocable,  reimbursable  under  the 
cost  principles  of  Fart  15,  Subchapter  A, 
Chapter  I  of  this  title.  Special  tax  clauses 
are  not  required  for  cost-type  contracts. 
State  and  Local  Taxes 

INSTr.VCTIONS     TO     COMTRACTORS     LOS     ANCELCS 
CITY    license    Z.\X. 
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(a)  In  an  opinion  dated  March  2.  1960, 
regarding  license  taxes  lusscrted  to  be  due  on 
Northrop  Corp.'s  activities  under  contracts 
with  the  Federal  Government,  the  Los  An- 
geles City  Attorney  concluded  that: 

(1)  Gross  receipts  derived  from  Govern- 
ment supply  contracts,  entered  into  on  a 
CPFF  or  fixed-price  with  progress  payment 
basis,  are  taxable  in  part  at  the  rates  pro- 
vided in  Los  Angeles  Municipal  Code,  sec- 
tion 21  167  (  'Manufacture  and  Sale  of  Goods. 
Wares  or  Merch'indise  at  Retail"),  and  in 
part  at  the  rates  provided  In  Los  Angcle.? 
Municipal  Code,  section  21  100  ("Occupa- 
tional and  Profes.slonal  License  (Not  Other- 
wise  Specifically    Licensed)"). 

(a)  Gross  receipts  derived  from  sales  of 
articles  to  the  Gu-.ernmcut  pursuant  to  con- 
tracts V.  hlch  require  ;hipnicnt  of  said  arti- 
cle;  on  Govenunciit  bills  of  irnling  to  destina- 
tions outside  the  St;ite  of  California  arc  ni.t 
exempt  from  tiie  computa*  i;Ti  of  the  licen.se 
tax  in-  reason  of  Los  Angeles  Municipal  Cod?, 
section  21.168  1  cExclucion  from  Cro.3 
Receipts"). 

(h)  As  you  ni.iy  previously  have  been  ad- 
vised, it  is  the  intention  of  tlie  nulitary 
aepar'ir.cnts  to  tliallenge  the  legal  validity 
t(  tliO  n'K.ve  ci  ncUisions  of  the  Los  Angelci 
Ci'y  Attorney,  as  made  applicable  to  con- 
trac'ors  and  .subcontract' ^rs  selling  manufac- 
tured and  items  directly  or  indirectly  to  the 
Govfrnment  under  fixed-pnce  contracts  and 
C06t-type  contracts.  Arrangements  are  pres- 
ently being  made  lor  a  consolidated  test  cxse 
with  ITT  Gllfiilan,  Inc  .  and  HofTman  Eloc- 
tronic.i  Corp.  serving  a.''  colitigants.  Insofar 
as  po.s.slblc,  all  other  claim.s  for  refund  in- 
volving Government  supply  contractors  and 
RUbconUactors  should  be  held  In  abeyance 
pending  results  of  the  test  litigation. 

(c)  Contractors  who  have  not  already  made 
payment  of  license  taxes  Imposed  by  Los  An- 
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geles  Municipal  Code,  sections  61.166,  21.167, 
and  21.190,  as  construed  In  the  aforemen- 
tioned City  Attorney  opinion,  for  the  years 
1963  and  1964  should  do  so  In  accordance 
with  the  demands  of  the  city.  However,  the 
payment  of  additional  license  taxes  resulting 
from  the  application  of  principles  expressed 
in  the  City  Attorney  s  opinion  Is  not  to  be 
construed  as  acquiescence  in  said  opinion 
and  rights  to  effect  refunds  of  such  addlUonal 
taxes  should  be  timely  preserved.  This  same 
procedure  will  be  followed,  at  the  appro- 
priate times,  with  respect  to  license  taxes  be- 
coming due  in  future  years,  until  you  are 
otherwise  advised. 

(d)  Contractors  who  have  withheld  pay- 
ment of  such  license  taxes  allegedly  due 
for  years  prior  to  1968.  are  hereby  Instructed 
immediately  to  pay  the  same  in  order  to  pre- 
vent the  accrual  of  further  Interest  and  pen- 
alties. Aa  m  the  case  of  license  taxes  for 
1963  and  subisequent  years,  rights  to  effect 
refunds  thereof  should  be  timely  preserved. 

(e)  Payments  made  In  accordance  with 
these  instructions  should  be  accompanied 
by  the  following  wTltten  statement: 

Pa\meiTt  of  additional  taxes  resulting  from 
the  application  of  principles  expressed  by 
the  Los  Angeles  City  Attorney  In  his  opinion 
da'ed  March  2.  1960  is  being  made  solely  for 
the  purpose  of  avoiding  the  accrual  of  further 
interest  and  penalties  and  is  not  to  be  con- 
strued as  acquiescence  by  (name  of  contrac- 
tor) in  the  legality  of  the  city's  demands  for 
such  pavmcnt.  It  Is  contemplated  that  (name 
of  contractor)  will  eventually  claim  a  refund 
of  such  amounts  herein  paid  to  the  city  o! 
Los  Ano^-les,  in  accordance  with  the  a/imini.--- 
trative^and  Judicial  procedures  .set  forth  in 
applicable  portions  of  the  Los  Angeles  a:id 
California  codes. 

(f)  Additional  amounts  of  license  taxes 
paid  to  the  citv  of  Los  Angeles  pursuant  to 
these  instructions  should  be  currently  re- 
porle<l  to  the  Contracting  Officer  In  addition, 
the  Contracting  Officer  should  be  advised,  in 
pertinent  detail,  of  any  claim  for  refund 
wliich  It  becomes  necessary  to  file  in  order  to 
prevent  expiration  of  statutory  periods  of 
limitation.  (Note:  In  the  case  of  California 
Cl-aretto  Conces-slons.  Inc.  v.  City  of  Los 
Ange'-es.  53  Cal.  2d  865,  350  P.  2d  715.  It  was 
considered  that  the  2-ycar  statute  of  limita- 
tions established  by  Section  330.  Subdivision 
1,  Cal.  Code  of  CivU  Pr(x:cdure,  applies  to 
claims  for  refund  of  Los  Angeles  City  License 

Taxe.s  ) 

(g)  These  instructions  relate  only  to  Los 
Angeles.  53  Cal  2d  86.S.  350  P.  2d  715.  it  was 
of  which  will  mure  to  the  bciiefit  of  the 
Government  pursuant  to  the  terms  of  Gov- 
ernment contracts.  Similar  Instruction.? 
should  be  Is-iied  to  affected  subcontractors 
who  are  loca'ed  In  the  city  of  Los  Angeles. 
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Subpart  A — [Reserved! 

Subpart  B — [Reserved] 

Subpart  C — [Reserved! 

Subpart  D — [Reserved! 

Subpart  E — [Reserved! 

Subpart  F — Walsh-Heoley  Public 
Contracts  Act 

§  1012.604     Rcspons-ibililics  of  contract- 
ing ofFuers. 

The  contracting  officer  is  also  respon- 
sible for: 

(a)  Advising  prospective  contractors 
of  possible  applicable  minimum  wage 
determinations,  by  giving  written  or  ver- 
bal information  about  such  determina- 
tions in  advance  of  or  coincident  with 
negotiated  procurements,  and  by  includ- 
ine-  the  following  provision  in  invitations 
for  bids  in  the  case  of  formally  advertised 
procurements: 

Labor  Lnfoumatiom 

Attention  is  invited  to  the  possibility  that 
wa"o  determinations  may  have  been  made 
under  the  Walsh-Healey  Public  Contracts 
Act  providing  minimum  wages  for  employees 
engaged  in  the  manufactiu-e  for  sale  to  the 
Government  of  the  supplies  co\ered  by  this 
Invitation  for  Bids.  Information  in  this  con- 
nection as  well  as  peneral  information  as 
to  the  requirements  of  the  Act  concerning 
overtime  payment,  child  lalx)r.  safety  and 
health  provisions,  etc  ,  may  be  obtained  from 
tlie  Wage  and  Hour  and  Public  Contracts 
Division.  Department  of  Labor,  'Washington. 
DC.  20210.  Requests  for  Information  should 
Slate  the  Invitation  i.timber.  the  issuing 
agencv  and  the  supplies  covered. 

(b)' Submitting  report  of  any  violations 
of  ici.re.sen'ations  or  stipulations  required  by 
tie  Walsh-Heaiey  Public  Contracts  Act  U> 
Ha  USAP  (AFSPPMAl  through  the  Staff 
J,uli?e  Advocate.  Hq  AF.'-C  for  tr.insmitlal  to 
tlic  Di-pariment  of  L.iicor. 


PART   1012— LABOR 

Subpart  A — IReservedl 
Subpart  B — IReservedl 
Subporl  C — IReservedl 
Subpart  D — IReservedl 
Subpott  E — IReservedl 
Subpart  F — Woish-Healey  Public  Controcts  Act 

1012604     Responsibilities      of      contracting 
officers. 
Authority:    Tlie    pro'. i. Ions    of    this   Part 
1012  Issued  under  10  U  S  C  Ch.  137.  10  U.S  C. 
S013. 


PART   1016 — PROCUREMENT   FORMS 

Subparts  A-B-C-D-E-F-G — 

[Reserved! 

Subpart  H — Miscellaneous   Forms 

g  1016.812      Re1ra>-o      nnd      .T--ic"nient 
form-. 

When    the    forms    In    paragraph    <di 
of  5  16.812  of  this  title  titled  "Contrac- 
tor's  A.sjisnment  of   Refund.-^.   Rebates, 
Ciodit  and  other  Amounts."  are  to  bo 
executed  by  conlractorR  located  in  Cali- 
fornia or  vho  have  claims  fur  refund  of 
California  taxes,  the  followint'  parenthet- 
ical sentence  will  be  added  at  the  end  of 
paragraph  1  of  the  form  directly  follow- 
int;  the  word  "thereunder"  (except  tho.-c 
for  refunds,  rebates,  or  credits  for  taxes 
paid  in  the  State  of  California  or   any 
political  .subdivision  thereof',  and  in  ad- 
dition, the  following  parauraph  4  will  be 
added  to  the  form  contained  in  i^ara- 
piaph  (d)  of  §  16.812  of  this  title  "In  the 
event  the  contractor  obtains  or  receives 
any  refund,  rebate,  or  credit   for  taxes 
paid  to  the  State  of  Califoinla  or  any 
political  subdivision  thereof,  in  connec- 
tion with  tlie  performance  of  this  con- 
tract and  for  which  the  Contractor  is 


FEDERAL  REGISTER,  VOL.  35.  NO.  55— FRIDAY,  MARCH  20,   1970 


paid  or  rciinbiirsed  by  the  Governniont, 
the  Contiactor  aKroes  to  pay  over  to  the 
Cioveniment  an  ainounl  equal  to  surh 
lefund  or  credit  lincludin^'  interest  paid 
(,r  credited  to  the  Contractor  incident  to 
Mich  refund  or  credit  to  th.e  extent  such 
interest  was  earned  after  the  Contractor 
was  paid  or  reimbursed  by  the  Govern- 
rni'nt  for  such  taxes'.  In  tlio  event  the 
Contractor  receives  any  benefit  in  heu  of 
ill-  m  addition  to  such  refund,  rebate,  or 
credit,  the  Contractor  a  threes  to  pay  over 
to  ilie  Govei-ntnent  an  amount  cqvial  to 
sucti  benefit  " 


PART  1017— EXTRAORDINARY  CON- 
TRACTUAL ACTIONS  TO  FACILI- 
TATE  THE    NATIONAL    DEFENSE 

Subpart  A —  [Ht'servedl 
Subporf  B Request  for  Contractual  AHjustmcnt 

I  HIT  J"'.     Authority     of     oi  lit-r    oflicer.s    and 
oinci:tl,s. 

Subpart  C  —  Residual  Powers 

idl  7   (til       DflCL'.i  tlDii  ,  1.1  .luriif'ilty 

A'Mtl'  RMV  T).r  ])V'  ■•.\  \i'U~  <.l  til!'-  P.\rf 
10  17  ls-,n.>(l  ini<l<T  I')  r  K  {■  f 'h  117  Id  f  ^;  C 
Hii]_' 

Subpart   A — [Reserved] 

Subpart    B — Request    for    Contractjal 
Adjustmont 

§    I(n7.2li:i        \iilljoiilN      (.1      olli.  r     oflMir 
1111(1  (illii  i:iU. 

The  delegated  auttioiity  as  hNted  in 
5  17,203' bi  of  tills  title  has  been  rcdcle- 
f;ated.  All  requests  for  contractual  ad- 
iiistment  will  be  transmitted  for  appro- 
priate action  ti)  Air  [-(irrt'  Lo'i  t;cs  Cum- 
mand  '  MCl'KA  ' 

Subpart    C — Resklual    Powers 

s    1017, .'iOI        l)i  IcL^.iliiiii  lit    iiilliorils  . 

Authority  to  make  or  ajiprovc  con- 
tracts for  sales  ol  Government  proiierty. 
subject  to  the  standards  specified  In 
5  1017  302  of  this  part  has  been  delecated 
to  the  Deputy  Chief  of  Staff,  Systems 
and  Loiustlcs  and.  while  he  is  .so  actinp. 
to  the  person  actin;;  for  the  time  bein": 
as  DeiHity  Chief  of  Staff.  Systems  and 
LoLiistlcs.  and  has  been  rcdelc.ated  to  the 
Director.  Procurement  Policy.  Deputy 
Chief  of  Staff,  Sy.stems  and  Logistics. 


PART  1018  — PROCUREMENT  OF 
CONSTRUCTION  AND  CONTRACT- 
ING FOR  ARCHITECT-ENGINEER 
SERVICES 

Subpart  A —  [Reserved! 

Subpart  B tReservedl 

Subpart  C — [Reserved! 

Subpart  D — [Reserved! 

Subpart  E — [Reserved! 

Subpart  F — [Reserved! 

Subpart  C-^Labor  Standards  for  Contracts 
Involving  Construction 

s<>c. 

1018  7i>4         Adminls(r,i'.lon  iiiul  euforccment. 

1(U8704    1      Policy 
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Attiidrity:  TliLs  Piirt  1018  Issued  under 
10  use.  Ch    137  and   10  USC.  8012. 

Subparts  A-B-C-D-E-F — 
[Reserved! 

Subpart  G — Labor  Standards  for 
Contracts   Involving   Construction 

t;    l()l}).7((l         \ihiiiiii>tr.ili<>ii  ;iii(l  «iifor<<"- 

IIK'lll. 

i;  loiH. 701-1     r..ii.x. 

lai  Daris-Ditcon  Act.  '  1  >  All  mechari- 
irs  and  labrjrers  i  ihase  woikcrs  and 
woikint,'  foremen  who  work  predomi- 
nantly with  their  hands  or  with  tools 
and  equipment,  whether  employed  by  a 
prime  contractor  or  by  a  subcontratort 
employed  or  workinu  directly  ui)on  the 
site  of  the  work  will  be  paid  not  less 
than  onc(!  a  week.  Each  worker  will  be 
paid  not  le.'.s  than  the  hourly  rate 
shown  on  his  clas:-.ilicai  ion  in  the  wak'C 
deteriinnaiion 

''2<  l-'rin^'c  beiu'tit.-,  ijayiiieiu.s  will  be 
paid  in  the  amttunt  .'-tieclfied  m  the  wage 
determination.  Tliey  may  be  paid  by 
rnakitii;  paymeiit.s  m  cash  or  by  making' 
payment  to  a  fund.  i)!an  or  program 

i'.i<  Whene\t>i-  any  laborer  or  me- 
chanic is  to  be  emijloyed  in  a 
cla.ssification  not  listi  ci  in  the  waf;e  de- 
termination, you  are  re(|Uired  U)  submit  a 
statement  f)f  tlie  iiroposed  additional 
classitication  and  minimum  wa!;c  rate, 
inrludini;  friir.'.e  benefit  ))ayment,s.  if  any, 
to  the  contractiii",  officer  for  approval, 
Uiion  approval  tlie  additional  classifica- 
tion and  rate  shall  be  posted  with  tlic 
wa"e  det'-M'nfinatiou  at  the  jobsite. 

I  4  I  Vl(pIation  of  any  part  of  this  Act 
niav  result  in  the  termination  of  your 
iii'ht   to  pi'Dceed  with   the  uo:  k 

0)1  Contract  Work  IIduis  Slandarit^-; 
Ai  t  Oicrtnnr  Coinpotsctt ion .  '  1  i  Any 
laboier  or  meclianic  doiiiK  an.v  part  of 
tlie  w  Ilk  contemplated  by  this  contract 
who  IS  retiuired  or  peiinitted  to  woik 
more  than  8  hours  In  any  1  calendar 
day  or  40  hours  in  any  week,  whichever 
is  the  greater  number  of  o\ertime  hours, 
sliall  lie  cninpen.-atcd  for  such  o\eitimc 
hours  at  a  late  not  les.-,  than  one  and 
one-half  tunes  his  ba.MC  hourly  rate  of 
I)ay. 

I  2  I  Violations  of  the  provisions  of  this 
Act  will  result  in  youi"  beiii';  liable  to 
the  afTectcd  employee  for  any  amount.s 
due.  and  to  the  United  States  for  liqui- 
dated damages  in  the  amount  of  $10  for 
each  calendar  day  each  emi)loyce  is  per- 
mitted to  work  in  violation  of  the  Act. 

ic'  Coprland  r'Auli-Kickhack" '  Act. 
I  1  I  No  laborer  or  mechanic  will  be 
forced,  intimidated,  tiircatened  by  dis- 
missal fiom  employment,  or  induced  by 
any  other  manner  to  pivc  up  any  part 
of  the  comi)ensation  to  which  he  Is 
entitled. 

<2i  Violation  of  this  Act  could  result 
in  tlie  violator  beiiiK  lined  not  more  than 
$5,000  or  imprisoned  not  more  than  5 
years,  or  both. 

tdi  Apprentice.'!.  '  1  >  Api)ientjccs  will 
be  permitted  to  work  a.s  such  only  when 
they  aio  registered,  individually,  under 
an  apprenticeship  protrram  recognized 
by  or  rer.istered  v\ith  the  US  Depait- 
ment  of  Labor. 


i2»  Prior  to  using  any  appreiuice^  on 
the  work  required  by  this  contract,  you 
are  required  to  furnisli  written  e\idence 
of  their  registration  as  well  a.s  the  ratio 
allowed  and  the  wage  i-ate  required  to 
be  paid. 

le)  Payrolls  and  basic  record--  iii 
You  are  required  to  maintain  during  tlie 
course  of  work  and  for  a  period  of  3 
years  thereafter  all  payrolls  and  basic 
records  for  all  laborers  and  mechanics 
workinrr  on  this  contract. 

i2i  You  are  required  to  submit  one 
copy  of  all  payrolls  to  this  office.  You  are 
respoiiMble  for  ttie  submission  of  jiay- 
rolls  for  your  subcontractors.  Each  pay- 
roll will  be  submitted  as  an  attachment 
to  a  Weekly  Statement  of  Comiiliance 
foim  that  will  bo  furnished  by  this  office 
Each  payroll  will  contain  the  name  and 
address,  tlie  correct  classification,  rate 
of  pay  including  fringe  benefius  pjay- 
ments,  dally  and  weekly  number  of  hours 
worked,  deductions  made  and  actual 
wages  paid  for  each  laborer  and  me- 
chanic employed  or  working  directly 
uiHin   ilie  site  of  work. 

131  These  records  will  be  made  avail- 
able for  in.~])cction  by  authorized  rejue- 
sentativ.^s  of  the  Contracting  Officer  and 
the  De!)artment  of  Labor.  You  aie  also 
required  to  iiermit  these  representatives 
to  interview  your  employees  during 
working  hours  on  the  job. 

ifi  F.iiual  cviployment  opportun:!'.,  In 
connection  with  the  i>erformaiice  of 
woi'k  under  this  criiitract,  discrimin.ition 
a;ainst  any  employee  or  applicant  for 
e:ni)loymcnt  because  of  race,  rcliuion. 
color,  or  national  ori,i-;in  is  prohibited 
The  aforesaid  provision  shall  include,  but 
not  l3e  limited  to,  the  followinK:  eni)jloy- 
mciit  UiJgrading,  demotion,  or  transfer: 
recruitment  or  recruitment  advertislna; 
lay-off  or  termination;  rates  of  pay  or 
other  forms  of  comtiensation:  and  selec- 
tion for  training,  including  apprentice- 
ship Posters  regarding  the  above  will  be 
supplied  to  you  under  sei)arate  letter 
Su'h  posters  must  be  posted  111  con- 
spicuous places  at  the  job  site,  available 
to  eiiuiloyees  and  applicants  loi 
em|ilo>  incut. 

Py  order  of  the  Secretary  of  tin  Air 
I-'oice. 

AlEXAN-DER    J.    P.ALENSCAR,    Jr  , 

Colonel.   US.   Air  Force,  Chief. 
Special  Actntties  Group.  O.i- 
fiec   of    Tfic   Judge   Advocate     ' 
General. 

[FR.    Di>c.    70  33,10:     Filed,    Mar,     IM      :;'70. 
8,45   a  rn  j 


Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De' 
partment  of  Health,  Education,  and 
Welfare 

PART  170— FINANCIAL  ASSISTANCE 
FOR  CONSTRUCTION  OF  HIGHER 
EDUCATION   FACILITIES 

Closing   Dates 

Section   170  14 (a >    Is  hereby  amended 
to  permit   tlie  establishment  of  closing 


(jates  later  than  February  15  in  cases 
where  the  Commissioner  determines  un- 
usual circumstances  so  warrant.  As  so 
amended,  J  170, 14(a)  reads  as  follows: 
R  170.11-  Submi«»i«»n  ami  |ir«Mr««iiic  of 
Title  I  appli<'uli«>n>.. 

lai  Closing  dates  for  filing  of  applica- 
tions. Closing  dates  by  which  applica- 
tions may  be  filed  and  accepted  by  the 
State  Commission  shall  be  established  In 
the  State  plan.  For  each  category  of  ap- 
plications (i,e.,  applications  for  public 
community  colleges  and  public  technical 
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institutes  and  applications  for  institu- 
tions of  higher  education  other  than  pub- 
lic community  colleges  and  public  techni- 
cal institutes)  the  State  plan  shall  pro- 
vide at  least  two  closing  dates  for  any 
Federal  fiscal  year,  and  all  such  closing 
dates  shall  be  between  July  31  and 
February  15:  Provided,  however.  That 
where  the  Commissioner  determines  un- 
usual circumstances  so  warrant,  the 
State  plan  may  piovide  for  a  closing  date 
after  February  15, 


1S6I 
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Siat   369:  20  U  S  C   718: 


Dated    March  3,  1970, 

James  E.  Allen.  Jr  , 
VS.  Commissioner  of  Education. 

Approved:  March  13.  1970. 

Robert  H.  Finch, 
Secretary  of  Health. 

Education,  and  Welfare. 


|FR     Doc     70-3383;    Filed. 
8  48  a  m  | 


Mar     19,     1070, 
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Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

(Dockfl  No,  101941 

BRITISH  AIRCRAFT  CORPORATION 
MODEL  BAC  1-11  200  AND  400 
SERIES  AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
F'edoral  Aviation  Regulations  by  adding 
an  airworthiness  directive  <ADi  apf)li- 
cable  to  British  Aircraft  Corporation 
Model  BAC  1-11  200  and  400  reries  air- 
planes. There  have  been  rer)ort.s  of  fail- 
ure of  the  compressor  in  the  air- 
conditioning  system  cold  air  unit  'CAUi 
on  CAU's  not  having  BAC  Modificatun 
PM3791.  The  reports  indicated  that  these 
failures  resulted  in  compressor  wheel 
f.hroiid  fragments  penetrating  the  scrolls. 
Tins  could  result  in  damaue  to  the  center 
fuel  tank  and  to  other  airplane  systems. 
Since  this  condition  i;  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
tvpe  design,  the  projwsed  airworthiness 
directive  would  re(|Uire  installation  of  a 
containment  nuard  on  BAC  1-11  200  and 
400  series  airplane  CAU's  which  have 
not  had  BAC  Modification  PM.r,f)l 
incorporated. 

Interested  pen  ons  are  invited  to  par- 
ticipate in  tlie  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration. Office  of  the  Gmcnil 
Counsel.  Attention:  Rules  I>Kkrt.  800 
Independence  Avenue  HW.,  ■VVa.^hin:;ton. 
DC.  20590.  All  communications  received 
on  or  before  April  20.  1970,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  commcnt.s 
received.  All  eomment-s  will  be  available, 
both  before  and  after  the  closing  date 
fcjr  comment..s,  in  the  Rules  Docket  for 
•examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  SlSia' ,  601.  and  GO.] 
of  the  Federal  Aviation  Act  of  1948  '49 
use.  1354' a',  1421,  1423'  and  of  sec- 
tion 6'  c  i  of  the  Department  of  Transpor- 
tation Act  149  U.S.C.  1655tci  ). 

In  consideration  of  the  foregoing,  it  is 
pro|)osed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
directive: 


BRmsn  AiRCRAfT  Corp.  Appllee  to  Model 
BAG  1  11  200  and  400  series  airplanes 
which  do  not  have  BAC  Modlflcatlon 
PM3791  (or  Normalalr  Mudlficatlou  No. 
271  TC)  Incorporated. 

To  prevent  peneiralloi.  of  compres.sor 
wheel  shroud  fragments  through  the  air  con- 
ditioning system  cold  air  unit  compressor 
scr<jll.s  in  the  event  of  compressor  failure, 
within  the  next  1200  hours'  lime  In  service 
after  the  effective  date  of  this  AD.  unless  al- 
ready accomplished,  install  containment 
guards  on  t;ie  rold  a!r  units  P  N  12  525350 
(RH  I  and  P  N  l.'i  .'>2.'i3.'>0  (LH.i  In  accord- 
ance with  NormtUalr  Garrett.  Ltd  ,  Service 
Bulletin  No  21  314  dated  August  18.  1969,  or 
later  ARR-approved  Issue,  or  an  FAA-ap- 
proved  etinlvalent  (British  Aircraft  Corp. 
Model  BAC  1-11  Service  Bulletin  No.  21- 
PM4:5.")0  refers  to  thl.s  subject  ) 

Issued  in  Washington.  D.C.,  on  March 
13,  1970. 

R.  S.  SriFF. 
A(  ting  Director. 
Fltqlil  Standard  Service. 
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AIR   TRAFFIC  CONTROL  TOWER 
OPERATORS 

Proposed   Establishment  of   Facility 
Rating 

'Hic  Fide:-al  Avi.itlon  Administration 
is  cdii-idering  amending  Part  65  of  the 
Federal  Aviation  Regulations  Ui:  Ht 
E4ablish  a  "facility  rating"  that  may  be 
obtained  by  a  certificated  air  trafTic  con- 
trol tower  operator  wiio  qualifies  at  all 
operatiii','  positions  at  a  particular  con- 
trol tiwer;  i2i  provide  that  a  certificated 
operator  without  that  rating  may  con- 
trol trafTic  at  these  operating  positions 
for  which  he  has  qufiUfied  at  a  particu- 
lar cantrol  tower,  under  the  sur^enision 
of  an  operator  holding  a  facility  rating 
for  that  tower:  and  '31  drop  the  present 
junior  and  senior  ratings. 

Interested  persons  are  invited  to  par- 
ticipate m  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulat/iry  docket  and  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration.  OfTice  of  the 
General  Counsel,  Attention:  Rules 
Docket.  GC-24,  800  Indet)eiulence  Ave- 
nue SVV  ,  \Va.sh]ngton.  DC.  20590.  All 
communications  received  on  or  before 
April  20,  1970,  will  be  coiiiiidered  by  the 
Aciministralor  before  taking  action  on 
the  propo.sed  rule.  The  proposal  con- 
tained in  this  notice  may  bo  changed  in 
the  lifTht  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before   and   after   the  closing   date  for 


comments  in  the  Rules  Docket,  for  ex- 
amination by  interested  persons. 

Under  Part  65,  the  FAA  now  issues 
junior  and  senior  ratings  to  holders  of 
air  traffic  control  tower  operator  certifi- 
cates. Ratings  are  issued  for  specific  con- 
trol towers,  and  a  rating  for  one  control 
tower  does  not  authorize  an  operator  to 
act  at  another  control  tower.  Practical 
tests  on  specified  procedures  are  given 
for  each  rating.  An  operator  with  either 
a  junior  or  senior  rating  may  control 
trafTic  under  VFR  weather  conditions 
However,  under  .5  65.41,  an  operator  with 
a  senior  rating  must  supervise  the  con- 
trolling of  all  air  traffic  under  IFR 
weather  cond'tions.  and  during  VFR  con- 
ditions when  the  volume  of  air  trafTic.  the 
type  and  equipment  of  the  aircraft  using 
th^^  airport,  or  its  air  navigation  aids 
warrant. 

Thus,  the  present  regulatorj'  .system 
difTerentiates  between  junior  and  senior- 
rated  controllers  on  the  basis  of  control 
of  air  trafTic  under  IFR  weather  condi- 
tions and  the  other  stated  conditions,  .so 
far  as  i)erformance  of  duties  is  con- 
cerned. However,  the  procedures  for 
training  operators  in  F.^A  control  towers, 
in  I II  art  ice  -cek  to  establish  a  controller'.s 
comoetencc  to  control  all  trafTic.  botli 
VFR  and  IFR.  encountered  at  each  oper- 
ating position.  The  degree  of  suiiervision 
a  junior  controller  must  receive  from 
th^  .senior  controller,  when  required 
under  J  65  41,  varies  according  to  the 
demonstr.ited  competence  of  that  junior 
controller. 

It  is  now  considered  that  a  regulatoiT 
sy.-.tem  in  which  controllers  fully  qu.nlify 
for  e.nch  operating  position,  and  then 
function  accordingly,  will  better  utih/e 
their  services.  This  will  make  unneces- 
saiT  the  present  regulatory  provisions 
for  sir^ervision  now  required  under 
5  65.41,  since  minn  completion  of  the 
transition  to  the  pronosed  system  the 
oTiorntor  will  t)erform  all  "functions. 
whether  during  IFR  or  VFR  weather 
conditions,  of  each  operating  position  for 
which  he  has  qualified,  under  general 
suiiervislon  only. 

It  fs  therefore  proposed  to  change  the 
rating  structure  from  qualification  ac- 
cording to  the  weather  and  trafTic  en- 
countered, to  qualification  by  operntiiig 
l)ositlnii.  and  to  Is^^ue  a  "facility  rating'  ' 
wb.en  tlip  ai)p!icant  has  qualified  for  a!! 
operating  positions  at  a  jiarticular  con- 
trol tower  For  years  the  FAA  has  ls,sued 
only  facility  ratinj-s  to  air  trafTic  control 
specialists  (other  than  air  trafTic  control 
tower  oijcrators)  to  Indicate  proficiency 
at  a  particular  facility.  The  proposed  re- 
vision would  not  substantively  change 
the  tiresent  training  or  actual  operating 
procedures,  but  It  would  more  accurately 
conform  the  regulations  with  the.se  pro- 
cedures. Ahso,  It  would  reduce  the  ad- 
ministrative workload  by  eliminating  the 
issuance  of  a  junior  rating. 
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In  converting  to  a  facility  rating  sys- 
tpm  each  holder  of  a  junior  rating  would 
be  required  to  meet  the  applicable  skill 
requirements  of  proposed  §  65.37  after 
adoption  of  an  amendment  pursuant  to 
this  notice.  In  order  to  continue  to  act 
as  a  controller.  This  would  be  necessary 
in  order  to  assure  that  a  controller  pres- 
ently holding  a  junior  rating  would  be 
Qualified  to  control  air  traffic  under  IFR, 
as  well  as  VFR  weather  conditions,  if  he 
has  not  done  so  previously.  Until  he  has 
Qualified  for  the  operating  position  to 
which  he  Is  assigned,  he  would  be  subject 
to  the  same  rules  as  to  supervision  that 
are  presently  in  force.  The  new  rules 
would  have  no  effect  upon  the  privileges 
of  a  senior  rating,  and  each  holder  of  a 
senior  rating  would  be  allowed  to  ex- 
change that  rating  for  a  facility  rating. 
However,  he  would  be  required  to  make 
the  exchange,  after  one  year.  In  order 
to  exercise  the  applicable  privileges. 

To  implement  the  new  system,  the 
practical  tests  would  be  provided  for  in 
proposed  §65.37.  in  which  paragraphs 
(8)  through  (e)  would  prescribe  the  basic 
skill  requirements  that  an  operator  must 
Initially  show  to  qualify  for  any  operat- 
ing position  (as  defined  L\  proposed 
§65.31)  to  which  he  is  assigned  In  the 
control  tower.  Since  facilities  and  their 
environments  vary,  the  additional  items 
for  qualification  for  operating  positions 
would  be  listed  in  proposed  §65.37'f), 
from  which  the  examiner  would  select 
particular  items  as  applicable  to  the  par- 
ticular operating  position.  This  proce- 
dure would  allow  the  examiner  flexibility, 
and  it  would  place  reliance  upon  his  ex- 
perience ^nd  good  judgment  to  require 
the  applicant  to  perform  the  procedures 
and  duties  considered  necessary  to  show 
his  skill  under  the  circumstances  and  to 
dispense  with  unnecessary  and  Inappli- 
cable items. 

A  current  record  of  the  operating  posi- 
tiMis  for  which  each  operator  has  quali- 
fied would  be  maintained  in  the  control 
tower. 

All  other  changes  proposed  in  Subpart 
B  would  be  made  to  combine  or  con- 
form the  regulations  to  the  system  pro- 
posed and  the  single  facility  rating 
concept. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Subpart  B  of  Part 
65  of  the  Federal  Aviation  Regulations  to 
read  as  follows ; 

Subpart  B — Air  Traffic  Control  Tower 
Operators 

S  6.1.31  Hoqiiircd  rerliricuie,  and  niliiit: 
or  qiialili4'alioii. 

No  person  may  act  as  an  air  traffic 
control  tower  operator  at  an  air  traffic 
control  tower  in  connection  with  civil 
aircraft  unless  he — 

(a)  Holds  an  air  traffic  control  tower 
operator  certificate  issued  to  him  under 
this  subpart;  and 

<b>  Holds  a  facility  rating  for  that 
control  tower  issued  to  him  imder  this 
subpart,  or  has  qualified  for  the  operat- 
ing position  at  which  he  acts  and  Is  un- 
der the  super\'islon  of  the  holder  of  a 
facility  rating  for  that  control  tower. 


PROPOSED   RULE   MAKING 

For  the  purpose  of  this  subpart,  "oper- 
ating position"  means  an  air  traffic  con- 
trol function  performed  within  or 
directly  associated  with  the  control 
tower. 

§6.-;  .13      Klif;iUilil>      i.  .|uirenniil-:     pen- 
.ral. 
To  be  eligible  for  an  air  traffic  control 
tower     operator     certificate     a     person 

must —  , 

(ai  Be  at  least  18  years  of  age: 
(b»  Be  of  good  moral  character; 
<  c .  Be  able  to  read,  write,  and  under- 
stand the  English  language  and  speak  it 
without  accent  or  impediment  of  speech 
That  would  interfere  with  two-way  radio 
conversation:  ,. 

(d  >   Hold  at  least  a  second-class  medi- 
cal certificate  issued  under  Part  67  oi 
5his  chapter  within  the  12  months  before 
the  date  he  applies;  and 
(e>  Comply  with  §65.35. 

§  h.>.3.>      Kiio»lt'dp«-  rcquir«nuiil-. 

Each  applicant  for  an  air  traffic  con- 
trol tower  operator  certificate  must  pass 

a  written  test  on—  .  m  ^f  thw 

.a)  The  flight  rules  in  Part  91  of  this 

'"^fbf^Airport  traffic  control  procedures, 
and  this  subpart; 

(c)   En    route    traffic    control    proce- 

"(d^  Communications    operating    pro- 
cedures; 

(e»   Flight  assistance  service. 

(f)  Air  navigation,  and  aids  to  an 
navigation;  and 

(g)  Aviation  weather. 
§6.1.37      Skill     reqiiiroiiHiil-:     op.niliiiB 

|M>Mllioll>. 

No  person  may  act  as  an  air  traffic 
control  tower  operator  at  any  operating 
position  unless  he  has  passed  a  practical 

test  on —  .   _„  .  n. 

(a)   Control  tower  equipment  and  its 

"^fb)   Weather     reporting      procedures 
and  use  of  reports; 

(c)  Notices  to  Airmen,  and  use  of  the 
Airman's  Information  Manual; 

(d)  Use  of  operational  foi-ms; 

(e)  Performance  of  noncontiol  opera- 
tional duties;  and 

(f)  Each  of  the  foUowing  procedures 
that  Is  applicable  to  that  operating  posi- 
tion and  Is  required  by  the  person  ex- 
amining him: 

(1)  The  airport,  including  rules, 
equipment,  runways,  taxiways,  and  ob- 
structions. 

(2)  The  control  zone,  including  ter- 
rain features,  visual  checkpoints,  and 
obstructions. 

(3)  Traffic  patterns  and  a.ssoclated 
procedures  for  use  of  preferential  run- 
ways and  noise  abatement. 

(4)  Operational  agreements. 
(5 >  The  center,  alternate  airports,  and 

those  airways,  routes,  reporting  points, 
and  air  navigation  aids  use  "  for  termi- 
nal air  traffic  control 

( 6 1   Search  and  rescue  procedures. 

(7)  Terminal  air  traffic  control  pro- 
cedures and  phraseology. 
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(8i  Holding  procedures,  prescribed  In- 
strument approach,  and  departure  pro- 
cedures. ,    ,     , 

(9)  Radar    aUgnment    and    technical 

operation. 

( 10)  The  application  of  the  prescribed 
radar  and  nonradar  separation  stand- 
ard, as  appropriate. 

§  6.J.39      Prartiral      rxpcriom  «•      r<'<|iiii<'- 
nienl.*:  facililj  ralin^i. 

Each  applicant  for  a  facility  rating  at 
any  air  traffic  control  tower  must  have 
satisfactorily  served — 

ia>  As  an  air  traffic  control  tower 
operator  at  that  control  tower  without 
a  facility  rating  for  at  least  6  months; 

or  ,    , 

ibi   As   an   air   traffic   control   tower 

operator  with  a  facility  rating  at  a  dif- 
ferent control  tower  for  at  least  6 
months  of  the  2  years  before  tlie  date  he 
applies  for  the  rating. 

Sfi.*).!!       Skill   rrqiiiriniriil-:    fa.  ilh»    ral- 

Each  applicant  for  a  facility  rating 
at  an  air  traffic  control  tower  must  have 
passed  a  practical  test  on  each  item  listed 
in  §  65.37  of  this  part  that  is  applicable 
to  each  operating  position  at  the  control 
tower  at  which  the  rating  is  sought. 

S  6.».I3  Kalinp  |>ri\il«-S;o»  and  •■xrliaiiKC 
!&)  The  holder  of  a  senior  rating  on 
I  effective  date  of  amendment*  may  at 
anv  time  after  that  date  exchange  his 
rating  for  a  facility  rating  at  the  same 
air  traffic  control  tower.  However.  If  he 
does  not  do  so  before  ( 1  year  after  ef- 
fective date  of  amendment) .  he  may  not 
thereafter  exercise  the  privileges  of  his 
senior  rating  at  the  control  tower  con- 
cerned until  he  makes  the  exchange. 

(b)  The  holder  of  a  junior  rating  on 
(effective  date  of  amendment)  may  not 
control  air  traffic,  at  any  operating  posi- 
tion at  the  control  tower  concerned,  until 
he  has  met  the  applicable  requirements 
of  §  65.37  of  this  part.  However,  before 
meeting  those  requirements  he  may  con- 
trol air  traffic  under  the  supervision, 
where  required,  of  an  operator  with  a 
senior  rating  <or  facility  rating)  In  ac- 
cordance with  5  65.41  of  this  part 
in  effect  before  i  effective  dat«  of 
amendment) . 
g  6.1.1. ■>      PerforiiiaiKc  of  dmii*. 

(a>  An  air  traffic  control  tower  opera- 
tor shall  perform  his  duties  In  accord- 
ance with  the  limitations  on  his  certifi- 
cate and  the  procedures  and  practices 
prescribed  in  air  traffic  control  manuals 
of  the  FAA.  to  provide  for  the  .safe, 
orderly,    and    expeditious    flow    of    air 

traffic.  ,     .,.^ 

lb)  An  operator  with  a  facility  rating 
may  control  traffic  at  any  operating 
position  at  the  control  tower  at  which  he 
holds  a  facility  rating.  However,  he  may 
not  issue  air  traffic  clearance  for  IFR 
flight  without  authorization  from  the 
appropriate    air    route    traffic    control 

center. 

(c>  An  operator  who  does  not  hold  a 
faclUty  rating  for  a  particular  control 
tower  may  act  at  each  operating  position 
for  which  he  has  qualified,  under  the^ 
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supervision    of   an   operator   holding    a 
facility  rating  for  that  control  tower. 

i)  (t^.n      Maxiiiiiini  liours. 

Except  In  an  emergency,  a  certificated 
air  traffic  control  tower  operator  must 
be  relieved  of  all  duties  for  at  least  24 
consecutive  hours  at  least  once  during 
each  7  consecutive  days.  Such  an 
ojierator  may  not  serve  or  be  required  to 
serve — 

ia>  For  more  than  10  consecutive 
hours;  or 

<bi  For  more  than  10  hours  during  a 
period  of  24  consecutive  hours,  unless  he 
has  had  a  rest  period  of  at  least  8  hours 
at  or  before  the  end  of  the  10  hours  of 
duty. 

§  6.'>.  19      CoiK-ral  uprratiiiR  riilf<i. 

<a>  No  person  may  act  as  an  air  traffic 
control  tower  operator  under  a  certificate 
Issued  to  him  under  this  part  unless  he 
has  In  his  personal  ix)sscsslon  an  appro- 
priate current  medical  certificate  issued 
under  Part  67  of  this  chapter. 

(bi  Each  jierson  holding  an  air  traffic 
control  tower  operator  certificate  sliall 
keep  it  readily  available  when  perform- 
ing duties  In  an  air  traffic  control  tower, 
and  shall  pre.scnt  that  certificate  or  his 
medical  certificate  or  both  for  insi>ection 
upon  the  request  of  the  Administrator  or 
an  authorized  representative  of  the  Na- 
tional Transportation  Safety  Board,  or 
of  any  Federal,  State,  or  local  law 
enforcement  officer 

<c)  A  certificated  air  traffic  control 
tower  operator  who  does  not  hold  a  fa- 
cility rating  for  a  particular  control 
tower  may  not  act  at  any  ot)erating  posi- 
tion at  the  control  tower  concerned  un- 
le.ss  there  Is  maintained  at  that  control 
tower,  readily  available  to  per.sons 
named  In  paragraph  'b>,  a  current 
record  of  the  operating  positions  at 
which  he  ha.s  qualified, 

<di  An  air  traffic  control  tower  opera- 
tor may  not  perform  duties  under  his 
certificate  during  any  period  of  known 
phy.sical  deficiency  that  would  make  him 
unable  to  meet  the  physical  require- 
ments for  his  current  medical  certificate. 
However,  if  the  deficiency  is  temporary, 
he  may  perforin  duties  that  are  not  af- 
fected by  it  whenever  another  certificated 
and  qualified  oi)erator  Is  present  and  on 
duty. 

<ei  A  certificated  air  traffic  control 
tower  operator  may  not  control  air  traffic 
with  equipment  that  the  Administrator 
has  found  to  l)c  Inadequate. 

(f )  The  holder  of  an  air  traffic  control 
tower  operator  certificate,  or  an  appli- 
cant for  one,  shall,  upon  the  reasonable 
request  of  the  Administrator.  cfX3f)erate 
fully  In  any  test  that  is  made  of  him. 

§  6.'>.,>0      (inrrcnrv  reqiiirenient.x. 

The  holder  of  an  air  traffic  control 
tower  operator  certificate  may  not  per- 
form any  duties  under  that  certificate 
unless — 

I  a '  He  has  served  for  at  least  3  of  the 
preceding  6  months  as  an  air  traffic 
control  tower  operator  at  the  control 
tower  to  which  his  facility  rating  applies, 
or  at  the  operating  positions  for  which 
he  has  qualified;  or 
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(b)  He  has  shown  that  he  meets  the 
requirements  for  his  certificate  and  fa- 
cility rating  at  the  control  tower  con- 
cerned, or  for  operating  at  ix)sltlons  for 
which  he  has  previously  qualified. 

These  amendments  are  proposed  under 
the  authority  of  sections  313ia),  601, 
and  602  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354iai.  1421,  1422),  and 
section  6 '  c )  of  the  Department  of  Trans- 
portation Act  149  U.S.C.  16551  CI  ). 

Issued  In  Washington,  D.C..  on 
March  13,  1970. 

Ferris  J.  Rowland, 
Acting  Director. 
Air  Traffic  Service. 

[F.R.    Doc.    70  3357;     Piled.    Mar     19,     1970; 
8:46  a  in  | 
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(Docket  No.  10196;  Nolle*  70-13) 

PROJECTS  UNDER  FEDERAL-AID 
AIRPORT  PROGRAM 

Proposed  Inclusion  of  Airport  Beacons 

The  Federal  Aviation  Administration 
is  con.sidenng  aniendmg  Part  151  of  the 
Federal  Aviation  Regulations  to  require 
the  sjK)nsor  of  any  project  uiider  the 
Federal-Aid  Aii-port  Program  that  in- 
cludes installing  lighting  facilities,  to 
provide  for  installing  an  approved  air- 
port beacon  if  one  is  not  already  installed 
on  the  airport. 

Interested  pensons  arc  invited  to  par- 
ticipate in  tlie  making  of  the  pix)posed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  .should  identify  tlie 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Coun.sel.  Attention;  Rules 
Docket.  GC-24,  800  Independence  Ave- 
nue SVV,  Washington,  DC.  20590.  All 
communications  received  on  or  before 
April  20,  1970,  will  be  considered  by  the 
Administrator  before  taking  action  on 
tlie  proixxsed  rule.  The  protX)sal  con- 
tained in  this  notice  may  be  cliangcd  in 
the  light  of  commeiit.s  received.  All  com- 
ments submitt.cd  will  be  available,  botli 
before  and  after  tlie  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

Formerly,  the  spon.sor  of  a  project 
under  the  Federal-Aid  Airjwrt  Program 
was  required  by  §  151.87ib)  to  apply  for 
a  "True  Light  Certificate."  and  an  alr- 
ix)rt  project  eligible  for  runway  lighting 
was  eligible  for  an  airport  beacon  as  a 
component  of  basic  airport  llshting. 
When  the  i.s.<;uance  of  "True  Light  Cer- 
tificates" was  discontinued  by  Amend- 
ment 151-24.  Issued  August  28,  1968  (33 
F.R.  12544;  September  5,  1968i,  the  pro- 
vision covering  airjwrt  beacons  at  Lighted 
airports  also  was  discontinued. 

The  FAA  has  determined,  tlirough  a 
survey  of  many  airport  operators  and  the 
concerned  military  departments,  as  con- 
firmed by  an  FAA  study,  that  airport 
beacons  provide  a  valuable  contribution 
to  safety  as  a  visual  means  of  Identify- 
ing   an    airjxirt    location,    particularly 


during  the  normal  facility  operating 
periods  from  sunset  to  sunrise.  Non- 
visual  electronic  navigation  aids  are 
utilized  extensively  in  locating  an  air- 
port. However,  during  VFR  conditions 
airport  beacons  are  relied  upon  to  pro- 
vide a  quick  visual  airport  location  ref- 
erence even  for  the  most  experienced 
pilots,  as  well  as  for  the  le.ss  experienced 
pilots,  who  depend  heavily  on  visual  ref- 
erences as  an  aid  to  aircraft  navigation. 
The  International  Civil  Aviation  Or- 
ganization has  established  a  standard 
for  aerodrome  beacons,  specifying  that 
a  bearon  ■should  be  visible  and  recoRniz- 
able  at  nir-ht  from  a  range  of  at  lea.st  5 
nautical  miles  between  the  altitudes  of 
1.000  and  5.000  feet  In  a  restricted  \ts1- 
billty  of  3  miles,  and  should  be  visible 
at  as  great  a  range  as  possible  at  alti- 
tudes above  5,000  feet. 

In  conformity  therewith,  the  FAA  has 
issued  an  Advisory  Circular.  AC- 170/ 
6850-1  dated  Aiigu.st  28,  1968,  "Aero- 
nautical Beacons  and  True  Lights,"  that 
provides  the  FAA  standard  for  installing 
and  operating  aeronautical  beacons,  in- 
cluding airivirt  beacons  serving  as  true 
lights.  Tills  Advisory  Circular  states  that 
an  airport  beacon  should  produce  a  dLs- 
tinctive  .<;i"nnl  and  be  so  located  that  It 
clearly  indicates  the  airport  Its  charac- 
teristic identifies;  that  its  basic  signal 
should  present  alternate  white  and  green 
flashes  at  a  lighted  land  airport,  and 
altemat.e  white  and  yellow  flashes  at  a 
lighted  water  airport  (white  fla.sh 
double  peaked  at  military'  ali-ports  in 
either  ca<^ei;  that  the  flashing  rate 
should  be  12  to  15  per  minute;  and  that 
the  efrcefive  lnti:'n.slty  of  the  flash  of  the 
beacon  should  be  that  computed  from  a 
stated  relation.  This  Advisory  Circular 
also  states  that  a  beacon  should  gen- 
erally be  located  not  clo.ser  than  350  feet, 
for  an  airjwrt  having  a  maximum  run- 
way length  of  3,200  feet,  or  750  feet  for 
a  runw.Tv  exceeding  that  length,  from 
the  centeiiine  <nr  centerline  extended) 
of  the  nearo'^t  runway,  but  not  more  than 
5.000  feet  from  the  nenrcst  point  of  the 
u.sable  landin"  area.  The  Advisory  Cir- 
cular cont.nins.  In  detail,  technical  spec- 
ifications sitisfylng  the  ICAO  standard 
for  be.nm  inten-^ity.  and  provides  addi- 
tional guidelines  for  locating  and  oper- 
ating a  l)eacon. 

Advisory  Circular  150  5345-38.  dated 
March  3,  1967.  Identifies  two  types  of 
rotating  airport  beacons  cwrently  rec- 
ommended for  installation,  the  36-lnch 
and  the  L-801  beacons,  and  it  provides 
criteria  for  the  .«:election  thereof  for  a 
particular  airport. 

The  36-iiicli  rotating  double-ended 
beacon  consists  of  two  coaxial  doublet 
lens  systems  with  a  light  source  at  their 
common  focus,  and  conforms  with  Spec- 
ification CAA-291.  issued  by  the  Civil 
Aeronautics  Administration  July  31, 
1944.  This  type  Ls  recommended  for  In- 
stallation at  airports  having  high- 
Intensity  runway  lighting.  Copies  of 
Sfjecification  CAA-291  may  be  obtained 
on  request  from  Airports  Service.  Fed- 
eral Aviation  Administration.  800  Inde- 
pendence Avenue  SW..  Washington,  D.C. 
20590. 
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Tlie  Lr-801  beacon,  comprising  a  light- 
duty  double-ended  light  projector  and 
opuc'al  system,  may  include  either  a 
single  lamp  at  a  common  focus  or  two 
separate  optical  systems  each  with  its 
own  lamp  or  lamps.  This  unit  automati- 
cally changes  the  lamp  or  lamps  upon 
the  failure  of  the  first  lamp,  and  con- 
forms with  the  specifications  in  Advisory 
Circular  AC-150  5345-12A  dated  May  12, 
1967  This  type  is  recommended  for  in- 
stallation on  airports  havim;  medium- 
inten.sity  runway  lighting,  unless  special 
wnditions  at  a  particular  location,  such 
as  high  background  brightness  caused 
by  neighboring  lights  or  the  need  for  a 
nan3ational  aid,  would  justify  the  in- 
«taUation  of  the  36-lnch  beacon. 
'  It  is  anticipated  that  an  Advisory 
Circular  providing  the  specifications  for 
the  36-inch  beacon  presently  contained 
in  Sixjciflcation  CAA-291  will  be  pub- 
lished by  the  FAA,  It  is  further  antici- 
pated that  upon  publication  of  a  final 
rule  pursuant  to  this  notice  the  new 
Advisory  Circular,  together  with  Ad- 
vlsoo'  Circulars  AC-150  5345-12A  'sup- 
planting AC-150  5345-121,  AC-150 
5345-38.  and  AC-170  6850-1,  will  be 
added  to  appendix  I  of  this  part  'v^'hich 
jets  forth  the  list  of  Advisoi-y  Circulars 
providing  technical  guidelines  made 
mandatory  under  §151.72).  Comments 
on  these  contemplated  mandatory  tech- 
nical guidelines  for  airport  beacons  may 
be  submitted  with  comments  on  th.e 
proposed  rule. 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  subparagraphs  ibi 
(2»,  i3>,  and  i4i  of  5  151,86  of  Part  151 
of  the  Federal  Aviation  Regulations  to 
read  as  follows: 

§].>!. 86      l.iuliliii::     "><•    i  I'- Iriiiil    w<>rlv: 
"«n«Tal. 


(b'    •   *   • 

<2»  Provide  in  the  project  for  in.stall- 
Ing  an  approved  airixirt  beacon  if  one  is 
not  already  installed ; 

i3)  Acknowledge  its  awareness  of  the 
cost  of  operating  and  maintaining  air- 
port lighting;  and 

(4 1  Agree  to  operate  the  airi>ort  light- 
ing in.stalled — 

(ii  Throughout  each  night  of  the 
year;  or 

iii>   According  to  a  .sati-factory  plan 
of  operation,  .submitted  under  paragraph 
c»  of  this  section. 

.  •  •  •  • 

This  amendment  is  piopo.sed  under  the 
authority  of  the  Federal  Airjjort  Act  i49 
use.  1101-1120',  section  6'C>  of  the 
Department  of  Transportation  Act  <49 
use.  1655(c»>.  and  section  1.4'b>  of 
the  Regulations  of  the  Office  of  the 
Secretai-y  of  Transix)rtation. 

I.s.sued  in  Washington.  DC,  on 
March  11,  1970. 

Clyde  W.  Pace,  Jr  . 

Acting  Director, 
Airports  Service. 

Fn     Doc,    70-3358;    Piled.    Mar.    19,    1970; 
8,46  am  J 
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DEPARTMENT  OF  AGRICULTyRE 

Consumer  and  Marketing  Service 

[  7  CFR  Pari  81  1 

POULTRY  INSPECTION 

Inspection  of  Poultry  and  Poultry 
Products 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  pursuant  to 
the  authority  contained  in  the  Poulti-y 
Products  Inspection  Act.  as  amended  by 
the  Wholesome  Poultry  Products  Act  (21 
use.  451  et.  seq.>.  the  Consumer  and 
Marketing  Service  proposes  to  amend 
5  81  50  of  the  Regulations  Governing  the 
inspection  of  Poultry  and  Poultry  Prod- 
ucts (7  CFR  Part  81) ,  to  provide  for  the 
use  of  testing  methods  to  determine 
moisture  absorption  in  poultry  so  as  to 
a.ssure  comphance  with  moisture  limita- 
tions, and  further  to  update  present 
moisture   tolerances   for   turkeys. 

Statement  of  Consideratio7is.  The  Con- 
sumer and  Marketing  Service  of  the  De- 
partment of  Agriculture  Is.respon.slble  for 
administering  the  Poultry  Products  In- 
spection Act  so  as  to  as.sure  that  poultry 
products  prepared  under  inspection  pur- 
suant to  the  Act  are  fit  for  human  food 
and  not  adulterated.  This  responsibility 
requires  that  studies  of  inspection  pro- 
cedures and  requirements  be  conducted 
periodically  to  determine  if  this  objective 
is  being  met  and  the  consumer  is  receiv- 
ing adequate  protection. 

In  order  to  prevent  incubation  and 
rapid  growth  of  bacteria  on  or  within 
poultry  carcasses,  body  heat  should  be 
promptly  removed  from  slaughtered 
poultry.  Most  food  poisoning  bacteria 
have  not  been  reported  capable  of 
growth  at  temperatures  below  40'  F_ 
Thus  chilling  requirements  are  designed 
to  reduce  the  internal  temperature  of 
poultrv  to  40°  F.  or  lower  to  preclude 
growth  of  food  poisoning  bacteria.  This 
is  accomplished  through  washing  and 
immediate  chilling  of  the  carcaiscs.  Dur- 
hvx  these  stages,  some  moisture  ab.sorp- 
tion  is  inevitable.  R<>alizing  the  need  for 
controls,  the  Department  collected  a  .sub- 
stantial amount  of  data  and  established 
tolerances  ba.scd  on  absorbed  water  that 
was  deemed  unavoidable.  Moisture  con- 
trol in  poultrj'  is  designed  to  allow  the 
processor  to  deep  chill,  preserve  whole- 
somencss,  and  extend  shelf  life  of  the 
product.  All  moisture  absorbed  above  the 
allowed  tolerances  is  unneccssai-y  and, 
therefore,  considered  adulteration.  As 
chilling  equipment  and  techniques  be- 
come more  mechanized,  and  with  more 
flexibility  desired  by  industry,  changes 
in  control  methods  are  necessary  to  re- 
duce the  possibility  that  poultry  may 
contain  excessive  amounts  of  moisture. 
Present  moisture  limitations  are  ad- 
ministered by  Federal  moisture  con- 
trollers responsible  for  establisliing  sys- 


ISG.-) 

terns  of  washing,  cliilling,  and  draining 
in  each  plant.  These  systems  cannot  be 
changed  without  prior  approval  and  a 
return  visit  by  a  moisture  controller. 
Corrective  action  is  based  on  the  con- 
troller's tests  and  the  resident  inspectors' 
surveillance  of  the  established  system. 
Tills  method  does  not  provide  flexibility 
in  chilling  systems,  nor  does  it  take  into 
consideration  differences  of  individual 
lots  of  poultry.    - 

This  amendment  would  provide  ac- 
ceptance and  rejection  criteria  to  as- 
sure that  the  amount  of  moisture  ab- 
sorbed or  retained  in  poultry  does  not 
exceed  maximum  limitations.  It  also 
would  permit  more  flexibility  to  the 
poultry  processor  for  adjusting  chilling 
systems  as  long  as  the  maximum  mois- 
ture limits  are  not  exceeded.  Periodic 
testing  and  timely  retention  of  all 
product  that  is  not  found  to  comply 
with  maximum  limitations  would 
strengthen  the  present  program  and  re- 
duce the  probability  of  poultry  adulter- 
ated with  excess  water  reaching  the 
consumer. 

Tlie  regulations  specify  maximum 
limits  for  moisture  absorption  and  re- 
tention for  the  different  classes  of  poul- 
try. These  tolerances  would  remain  un- 
changed, except  to  update  the  turkey 
tolerances  now  in  effect. 

Subparagraphs  ( 3  >  '  ii  > ,  <  ill ' ,  and 
(iv),  paragraph  (b>  of  5  81.50,  would  be 
revoked,  subparagraph  i3Hv)  would  be 
renumbered  as  subparagraph  (3Wvii>, 
and  new  subparagraplis  i3)  (iii,  <iiit, 
I  iv  I .  t  V » ,  and  '  v  i  >  would  be  added  to  read 
as  follows: 

SRI.'SO       Tcmprruliirc"    ami    iiiolin^    :iiiil 
fr«'«'/inK  procciliirr-. 


<bi 
(3> 


•    «    * 


<ii>  Poultry  washing,  dulling,  and 
draining  practices  and  procedures  shall 
be  such  as  will  minimize  moisture  ab- 
sorption and  retention  at  time  of  pack- 
aging. With  respect  to  ready-to-cook 
l>oultry  that  is  to  be  consumer  packaged, 
frozen,  or  cooked,  the  maximum  moisture 
absorption  and  retention  during  wash- 
ing, chilling,  and  draining  processes  shall 
not  exceed  at  the  time  of  packaging 
the  percentage  tolerance  set  forth  in  the 
following  tables: 

Table  1,  For  All  Cla.sses  or  Poiitrv  Othfr 
Than  Turkeys 

Average     ready  -  to  -  cook     Atrrage     percent 

c.'ircass    weight    prior         increase   in 

to  final  washer    ( less         u  e  i  g  h  t    over 

necks  and  giblets)  :  u:  e  t  g  h  t      of 

cart-a'-s    p  r  t  o  r 

to  final  waihcr 

{Ir<s  nccKs  and 

g^b^rfs) 

Chlckeiius     4 '4     pounds     8 

and  under. 
Chickens    over    4'4      6 
pound.s  and  all  other 
classes      of      poultry 
other    than    turkeys. 
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Table  2.  For  Ai.t.  Turkeys,  Cct-ip  ano/or 
Fkozen 


Avenige     iKU-ieiit 

In- 

cre<use  tii  wctglit 

ovor 

WtflKlit      of      carrjisa 

A\.r.igfi  ri'rtily  to  r.fxfk  carciiss 

prior  to  fbiiil  washer 

Hi'lKlit  prior  to  filial  washer 

(livsK  uecks  aiiii 

gll> 

•  l.'!is  iiwks  ttiiJ  gllilels) 

letjj) 

Kratftti         t'ul-up 

0  lt»  to  8  ll>5    «  O?.-! 

8.0 

0  1) 

K  Ills.  IIOJS.  lO  IS  llis     IS  11/.,. 

li. 'I 

7.  0 

liillis.  lo  lelbs.  ISo/s.. 

/>.)) 

tl.  h 

17  Ills,  lo  17  IIk.  1.1ii».< ...^ 

ILK 

«.  S 

IMIis.  to  IR  ll)S.  ISoja.^  .   .     .. 

5;S 

fi.  3 

I'l  llis.  to  l!t  llw.  l.'i  lilt  . . 

S.1 

ti.1 

•-'0  I1.S.  to 'JO  lli«.  l.ld/.s  . 

»    •! 

S.<l 

.'1  llis    toil  lti:i.  IS  o/:i.. 

4.H 

R.N 

•-•Jllw.  to  2J  llis.  ISoAs. 

4.11 

fi.ii 

■J.U1.S.  1(123  Ills-.  1.'mi/s 

4  S 

fi.  S 

J4ll>s.  to2IWI)s.  Itois.. 

4.4 

8.4 

i.^  Ilij.  uiidover 

4.3 

6.3 

lilii  When  placed  on  ihe  cut-up  line. 
chicken.s  4'.»  pound.s  and  under  that  are 
chilled  in  continuous  ciiillers  and  fur- 
ther aged  or  chilled  in  slush  ice  and 
water  shall  not  have  more  than  10  per- 
cent moisture  gain  over  the  unchllled 
rcady-to-cook  carca.ss  weight  prior  to 
the  final  washer. 

iiv>  Witli  respect  to  poultry  that  is 
lo  be  ice  packed,  tlie  maximum  amount 
of  moisture  that  is  pemiitted  to  be  ab- 
sorbed by  such  poulti'V.  at  the  time  it  is 
removed  from  the  drip  line  or  other 
drainiuK  device  for  Immediate  packing, 
shall  not  e.xceed  12  percent  of  the  reaciy- 
to-cook  carca.ss  weiKht  taken  prior  to  the 
final  wa.sher.  Tlie  lo.ss  of  moi.slure  during 
holding  and  ttansportation,  not  to  ex- 
ceed a  24-hour  period,  sliall  result  in 
moi-sture  retention  that  is  within  the 
moisture  alj.sorption  tolerances  for  frozen 
poultry  .set  forth  in  Tables  1  and  2  of 
this  section. 

<vt  Each  otlicial  establisliment  may 
make  ad.iustmcnts  in  Its  wasliinu.  chill- 
ing, and  draining  methods  provided  It 
gives  tlie  Inspector  at  the  establisliment 
written  notice  of  tlie  proposed  adju.-^t- 
nients  before  any  changes  are  made: 
And  provided  further.  That  It  identifies 
and  weights  in  accordance  with  pro- 
cedures -set  forth  in  the  Poultry  Inspec- 
tors' Handbook,'  indi\idually  a  random 
sample  of  no  less  liian  50  ready-to-cook 
ijoultry  carca.'sscs  before  the  final  washer 
and  again  when  they  are  removed  from 
the  drip  line  or  otlier  draining  device 
immediately  before  packing.  If  the  aver- 
age weight  of  the  50  or  more  poultry 
carcasses  taken  before  tlie  final  washer 
and  tlieir  average  weight  after  imme- 
diate removal  from  the  irip  line  or 
draining  device  show  that  the  product 
is  in  compliance  with  moisture  absorp- 
tion tolerances  set  forth  in  tliis  section, 
the  adjustments  will  become  tiie  estab- 
lished washing,  chilling,  and  draining 
system  for  the  establishment. 

ivii  Ten-bird  test-s  shall  be  conducted 
at  least  daily  by  inspectors  for  each 
class  of  poultry  to  assure  compliance 
with  requirements  using  procedures  set 
forth  in  the  Poultry  Inspectors'  Hand- 
book;   the   inspectors"    10-bird   test   will 


'  The  Poultry  Inspectors'  Handbook  is 
irailttble  upon  request  from  the  Slaughter 
hLspectlon  Division  of  the  Consumer  and 
.Marketing  Service  of  this  Depurtment. 
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be  used  to  determine  compliance.  If  the 
average  weights  of  tested  poultry  from 
an  official  establishment  show  that  they 
exceed  the  moisture  absorption  toler- 
ances set  forth  In  this  section,  all  poultry 
of  the  class  of  jwultry  tested  which  is 
proce.'sed  throut'h  the  cliilling  system  at 
that  establishment  after  the  lest  results 
were  obtained,  shall  be  retained  by  the 
inspector  at  the  establishment,  in  ac- 
cordance with  a  method  approved  by  the 
Administrator,  until  a  subsequent  test 
shows  that  such  poultry  being  processed 
at  the  establi.^hment  is  in  compliance 
with  this  section.  Retained  poulti-y  shall 
not  be  released  from  the  establishment 
until  it  Is  brought  into  compliance  with 
the  tolerances,  applicable  to  the  class 
of  poultry  retained,  set  forth  In  Tables 
1  and  2  of  this  section,  by  a  method  ap- 
proved by  the  Administrator. 

iViP  The  temi)eratiire  of  the  chilling 
media  in  poultry  chilling  equipment  shall 
not  exceed  G5  F.  In  tlie  warmest  part  of 
the  chilling  system. 

«  *  •  «  « 

Any  jjcrsons  who  desire  to  present  any 
views,  artiumcnts,  or  data  concerning  the 
propo.sed  amendment  as  set  forth  above 
may  do  so  by  filing  their  comments  in 
writini,'.  in  duplicate,  with  the  Office  of 
the  HeariiiK  Clerk.  U.S.  Department  of 
AKriculture,  Washington,  DC.  20250, 
within  60  days  after  the  date  of  publi- 
cation of  this  notice  In  tlie  Federal  Rec- 
isTER.  All  written  submi.ssions  will  be 
made  available  for  public  inspection  at 
said  ollicc  during  regular  office  hours  in 
a  manner  convenient  to  the  public  busi- 
ness '7  CFIt  1.27' b>).  Persons  desiring 
opportunity  for  oral  presentation  of  views 
should  address  such  requests  to  the 
Slaughter  Inspection  Division.  Consumer 
and  Marketing  Service,  U.S.  Department 
of  Asriculture.  17.35  North  Lynn  Street. 
Room  550,  Pomponlo  Plaza.  Arlington, 
Va.  A  tran.script  of  all  views  orally  pre- 
sented will  be  made  and  filed  in  this  office 
of  the  Hearin.?:,'  Clerk  for  public  ln.spcc- 
tion  during  regular  office  hours  in  a 
manner  convenient  to  the  ijublic  busi- 
ness (7  CFR  1.27ibi  ». 


Done      at      Washington. 
March    16,    1970. 


DC 


Roy  W  Len.nartson, 
Admini.ftrator. 

IF  H      Doc      70  .JJiJ.     Filed.     M.ir      19.     1970; 
8;4G  am. I 


[  7   CFR    Part   1030  1 

(Docket  No    AO  361   A2| 

MILK   IN  THE  CHICAGO   REGIONAL 
MARKETING  AREA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  the  Recommended 
Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Notice  Is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 


Ihe  haii'DiMr;  of  milk  in  the  Chirat'o  Re- 
gional marketing  area  which  wa;  i.ssued 
February  27.  1,970  (35  F.R.  4064 1,  ts 
hereby  extended  to  April  23.  1970. 

The  above  notice  of  extension  ol  time 
for  filing  exceptions  is  Issued  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  19;i7.  a.s 
amended  (7  U.S.C.  601  et  seq.i.  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of  mar- 
keting agreements  and  marketing  orders 
•  7  CFR  Part  900 ». 

Sicned  at  Washineton.  DC  on 
March  17,  1970. 

John  C.  Bium 
Deputy  Administrator. 
Regulatory  Programs. 

jPR     Doc     70  3.398:     Filed,    Mar.     19      1970; 
8  ."JO  a  ni  I 


[  7  CFR   Parts   1121,    1126  ] 

|Dockct.s    Nos     AO  364-A2,    AO-231    Ail! 

MILK    IN    THE    SOUTH    TEXAS    AND 
NORTH  TEXAS  MARKETING  AREAS 

Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 

A  public  hearing  was  held  upon  pro- 
iKjsed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  South  Texa.s  and 
North  Texas  marketing  areas.  The  hear- 
in'4  was  held,  pursuant  to  the  provi.Mons 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  t7  U.S.C.  601  et 
.seq.' .  and  the  applicable  rules  of  practice 
(7  CFR  Part  900',  at  Houston,  Tex.,  on 
January  6,  1970.  pursuant  to  notice 
thereof  issued  on  December  17.  1969  i  34 
F.R.  19985). 

Upon  the  basis  of  the  evidence  int re- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Regu- 
latory Programs,  on  Februarv  18.  1970 
(35  F.R.  3293  >.  filed  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
his  recommended  decision  containinc 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and  ( on- 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  .set  forth 
in  full  herein  subject  to  the  following 
modifications : 

1.  Under  Issue  No,  2.  "Location  differ- 
entials." the  10th  paragraph  and  the  last 
paragraph  are  revi.'^ed  and  two  new  para- 
graphs are  added  followinti  the  last 
paragraph, 

2.  Under  Lssue  No.  3(bi,  "North  Texas 
order,"  the  .second  paragraph  is  revi.sed. 

The  material  i.ssues  on  the  record 
relate  to: 

1.  Class  I  milk  prices.  South  Texas 
order  and  Zone  II  of  North  Texas  order. 

2.  Location  differentials  under  the 
South  TexHs  order, 

3.  Miscellaneous  and  conforming 
changes  in : 

( a )  South  Texas  order,  and 
I  b »   North  Texas  order. 
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Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  Issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof:  . 

1  Class  I  milk  prices.  South  Texas 
order  and  Zone  II  of  North  Texas  order. 
The  Class  I  price  of  the  South  Texas 
order  should  continue  to  be  the  basic 
formula  price  for  the  preceding  month 
plus  $2.48.  and  plus  20  cents  per  hundred- 
weight. The  Class  I  price  of  the  North 
Texas  order  in  Zone  II  should  continue 
unchanged. 

When  the  South  Texas  order  was  made 
effective  October  1. 1968,  the  Class  I  price 
was  established  for  an  Initial  18-month 
period  as  the  basic  formula  price  for  the 
preceding  month  plus  $2.48.  plus  a  tem- 
porary addition  of  20  cents.  The  20-cent 
addition  was  made  a  permanent  part  of 
the  pricing  formula  effective  January  1, 

1969.  ,  ,      , 

The  basic  formula  price  Is  the  price  for 
manufacturing  grade  milk  f  .o.b.  plants  in 
Wisconsin  and  Minnesota,  as  reported  by 
the  Department  for  the  month  adjusted 
to  a  3.5  percent  buttcrfat  basis.  A  mini- 
mum basic  formula  price  of  $4.33  is 
provided.  . 

The  cooperative  association  which  is 
the  principal  supplier  for  the  South 
Texas  market  proposed  that  the  Class  I 
price  formula  in  the  order  be  continued 
indefinitely. 

Two  South  Texas  handlers  proposed 
lower  Class  I  prices.  One  proposed  that 
the  price  be  reduced  10  cents,  at  the  same 
time  proposing  an  equal  reduction  In  the 
Zone  II  Class  I  price  of  the  North  Texas 
order.  The  other  handler  asked  that  the 
South  Texas  Class  I  price  be  reduced  21 
cents. 

It  is  concluded  herein  that  the  South 
Texas  order  Class  I  price  should  con- 
tinue to  be  the  basic  formula  price  plus 
$2.48,  and  plus  20  cents.  Such  price  will 
tend  to  maintain  producer  milk  supplies 
now  associated  with  the  market.  Within 
the  framework  of  the  existing  procure- 
ment system  which  Includes  the  regular 
receipt  of  supplementary  supplies  from 
other  order  markets,  tliis  price  will  as- 
sure an  adequate  supply  for  the  market. 

Throughout  the  effective  iJcrlod  of  the 
order  the  sources  of  milk  supply  for  the 
market  have  beefi  in  most  respects  the 
same  as  before  the  order.  The  principal 
part  of  the  supply  is  milk  received  from 
producers'  farms.  Producer  milk  alone, 
however,  has  not  been  enough  to  supply 
all  of  handlers'  Class  I  sales.  During  the 
first  14  months  of  order  regulation  (Oc- 
tober 1968  through  November  1969 > 
Class  I  sales  of  handlers  averaged  55  mil- 
lion pounds  per  month  while  producer 
milk  supplies  averaged  53  million 
pounds.  In  only  2  months  have  the  pro- 
ducr  milk  supplies  exceeded  handlers' 
Cla.ss  I  use,  and  then  by  less  than  2  per- 
cent, in  February  and  November  1968. 
For  the  entire  period  of  October  1968 
through  November  1969  producer  re- 
ceipts were  4  percent  less  than  Class  I 
uses  of  handlers.  This  situation  resem- 
bles th£tt  which  existed  prior  to  issuance 
of  the  order.  Then,  also.  It  was  neces- 
sary for  local  handlers  to  receive  shlp- 
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ments  from  Northern  Texas  and  Kansas 
areas  because  of  the  deficit  of  locally 
produced  supplies. 

The  quantity  of  producer  milk  on  the 
market  in  recent  months  has  been  some- 
what more  than  a  year  before.  Producer 
receipts  totaled  160.5  million  poimds  in 
October-December  1968  and  171.5  million 
pounds  In  the  same  period  of  1969.'  The 
3-month  volume  in  1969,  however,  pro- 
vided a  margin  of  only  2.5  percent  over 
handlers'  Class  I  disposition. 

Milk  on  the  North  Texas  Federal  order 
market  is  the  nearest  large  supply  from 
which  supplemental  milk  may  be  ob- 
tained. The  North  Texas  market,  with  a 
volume  of  producer  milk  nearly  twice 
that  of  South  Texas,  serves  as  the  pri- 
mary source  of  reserve  milk  for  this 
market. 

During  the  first  12  months  of  the  order 
f October  1968-September  1969)  South 
Texas  handlers'  receipts  from  other  order 
sources  averaged  6.5  million  pounds 
monthly,  of  which  5.3  million  pounds 
monthly  were  allocated  to  Class  I  dis- 
position. Other  order  milk  received  at 
pool  plants  therefore  provided  about  10 
percent  of  the  market's  Class  I  milk 
needs.  Monthly  receipts  of  other  order 
milk  have  varied  during  the  period  with- 
out a  specific  trend,  ranging  from  4.6  to 
7.8  million  pounds  monthly.  The  smallest 
quantity  was  received  in  October  1969. 

The  existing  system  of  procurement 
with  most  of  the  milk  supply  from  pro- 
ducers, supplemented  by  shipments  from 
other  Federal  order  markets,  has  worked 
satisfactorily  for  mcctin?;  handlers'  total 
needs. 

Because  of  the  partial  dependence  on 
out-of-market  milk  the  supply  situation 
for  this  market  is  affected  by  conditions 
in  other  markets  from  which  milk  sup- 
plies may  be  procured.  As  pre\'iously 
stated,  among  ttie  markets  which  nor- 
mally furnish  milk  to  South  Texas  the 
North  Texas  market  has  the  largest  vol- 
ume of  receipts.  Producer  milk  utiliza- 
tion in  North  Texas  during  the  first  10 
months  of  19G9  was  73  percent  Cla.ss  I 
compared  to  88  percent  utilization  in 
South  Texas.  The  Wichita  and  Okla- 
homa Metropolitan  markets,  also  occa- 
sional sources  of  other  order  milk,  had 
producer  milk  Class  I  utilization  of  68 
percent  and  69  percent  respectively  dur- 
ing the  first  10  months  of  19G9,  The 
San  Antonio  market  had  Class  I  utiliza- 
tion of  producer  milk  at  68  percent  dur- 
ing these  months.  Thus  markets  which 
represent  the  most  significant  sources  of 
available  reserve  milk  have  supplies 
which  are  more  ample  in  relation  to 
local  fluid  needs  than  Is  the  case  in  South 
Texas. 

The  principal  producer  cooperative  In 
the  South  Texas  market  is  also  a  princi- 
pal supplier  of  milk  in  the  otlier  order 
markets  from  which  supplies  are  received 
and  the  organization  now  takes  respon- 
sibility for  Intermarket  movements  of 
milk  when  supplies  are  needed  in  a  given 
market.  Dairy  farmers  within  the  organi- 


'  Official  notice  Is  taken  of  Dec.  1969 
Monthly  Statistics  publlKhed  by  South 
Texas  Market  Administrator, 
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zation  may  be  shifted  from  other 
markets  to  South  Texas  when  efficiency 
in  procurement  favors  such  an 
arrangement. 

In  view  of  the  supply  relationships 
with  other  markets  and  the  fact  that 
the  volume  of  producer  milk  on  the 
South  Texas  market  increased  slightly 
during  the  effective  period  of  the  order, 
there  is  no  Immediate  threat  to  ade- 
quacy of  supply  for  this  market.  Tlie 
price  level  which  has  prevailed  hereto- 
fore is  concluded  to  be  adequate  in  the 
circumstances  found. 

The  price  formula  of  the  order  should 
not  be  reduced,  however,  as  proposed  by 
certain  handlers.  It  is  important  that 
any  price  action  at  this  time  should  not 
lessen  the  incentive  for  dairy  farmers 
regularly  associated  with  this  market  to 
continue  in  milk  production  for  delivery 
to  this  market.  Because  the  South  Texas 
market  is  the  second  largest  in  the  south- 
west in  terms  of  Class  I  disposition, 
the  direct  milk  supply  from  producers' 
farms  is  necessary  to  insure  a  reliable 
source  to  meet  the  market's  fluid  needs. 
Any  substantial  deterioration  of  this 
source  would  make  increasingly  difficult 
the  procurement  of  an  adequate  supply 
for  this  market,  even  though  some  de- 
pendence on  other  areas  In  the  south- 
west region  has  been  necessary. 

Price  relationship  with  other  markets 
was  the  principal  factor  in  the  proposals 
made  by  two  handlers  lor  a  lower  Class  I 
price  level.  One  handler,  using  distance 
from  Chicago  as  a  basis  for  relative  price 
levels  in  the  Texas  markets  concluded 
that  the  Houston  Class  I  price  should  be 
26  cents  over  the  North  Texas  order 
price  at  Dallas  instead  of  36  cents.  He 
also  would  reduce  the  Cla.ss  I  price  in 
the  North  Texas  order  Zone  II  by  10 
cents.  An  essential  part  of  this  handlers 
propo.sal  was  to  retain  the  price  differ- 
ence between  Houston  and  Zone  II  of  the 
North  Texas  order  which  now  is  26  cents. 
Tlie  first  such  proposal  must  be  denied 
for  the  reasons  previously  cited  which 
supix)rt  continuation  of  tlie  pre.sent  price 
level.  There  was  no  support  for  the 
change  in  the  North  Texas  Zone  II  price 
.separate  from  a  like  chan.t'e  in  the  South 
Texas  Class  I  price.  This  propo.sal  thus 
has  no  merit  apart  from  the  first  pro- 
po.sal. Therefore  it  is  denied  also. 

The  other  handler  testified  that  there 
is  no  need  for  different  Cla.ss  I  price  levels 
at  Dallas  and  Hou.ston,  claiming  tlial 
there  was  no  showing  that  the  milk  pro- 
duction or  marketing  conditions  are  any 
different  within  the  areas  covered  by 
the  two  orders.  This,  however,  is  con- 
trary to  the  findings  already  cited  with 
respect  to  the  production  and  utilization 
In  the  two  markets. 

The  higher  price  at  Hou.ston.  which  is 
a  deficit  market,  than  at  Dallas  is  needed 
to  secure  for  the  South  Texas  market  the 
necessary  milk  supply.  Obviously,  a  price 
level  even  36  cents  higher  than  at  Dallas 
has  not  induced  from  regular  producers 
all  the  milk  needed  to  meet  market  re- 
quirements. For  the  balance  of  the 
needed  milk  supply  procured  from  North 
Texas  or  other  markets  relied  upon  to 
complete  the  supply  needs,  there  is  a  cost 
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factor  over  the  North  Texas  Class  I  price 
to  induce  the  milk  to  be  brouglit  to  Hous- 
ton. Location -wise,  the  areas  of  iniijor- 
tant  milk  su|j|)ly  are  nearer  to  major 
t  nnsuminf,'  centers  ii'  the  North  Texas 
marketini,'  area  than  to  principal  con- 
Mimint;  centers  In  the  South  Texas  mar- 
1:  miil;  area. 

2.  Location  dilfcrcntials.  Tlie  zone  in 
v. inch  no  location  adjustnionls  arc  ap- 
plied to  the  Class  I  and  uniform  prices 
lor  milk  received  at  plants  under  the 
Soutli  Texas  milk  order  should  be  ex- 
panded to  include  the  Texas  counties  of 
Lavaca  and  Wharton  and  that  part  of 
each  of  the  counties  of  Colorado  and 
Gonzales  which  is  soutli  of  US  Hit-ihway 
90. 

Tlie  South  Texas  order  provides  for 
location  adjustments  at  plants  more  than 
60  miles  from  the  nearer  of  the  city  halls 
in  Houston  or  Beaumont.  Tex.  The  near- 
by area,  within  the  60  mile  distance 
where  no  adjustments  aiiply.  is  des- 
ignated as  Zone  I.  Nortli  of  Highway  90 
and  in  P'ayette  County.  Tex,  tlie  follow- 
inii  minus  location  ad.)ustments  ajjply 
outside  Zone  I  for  de.si^jnated  distances 
from  the  Houston  city  hall:  00-100  miles, 
12  cents;  100  140  miles,  18  cents;  140- 
180  miles,  22  cents;  and  180-1325  miles, 
26  cents  South  of  HiKhway  90  and  out- 
side of  Fayette  County  and  Zone  I,  plus 
location  adjustments  are  provided  for 
designated  distances  from  the  Houston 
city  hall.  Tlicy  arc:  60-100  miles,  12 
cents;  and  100-140  miles,  IB  cents. 
Beyond  the.^-e  specified  mileage  zones, 
adjustments  at  the  rate  of  1.5  cents  for 
each  additional  10  miles  from  tlie  Hous- 
ton city  hall  apply  for  both  minus  and 
plus  difTcrentiais 

Two  handlers  proposed  chanties  in  lo- 
cation difTcrentiais  under  the  South 
Texas  ordri-.  Their  iiroiiosals  related  only 
to  the  apt>licalion  of  location  dilTerentials 
to  their  individual  plants  and  not  to  re- 
vision of  tlie  differentials  at  other  loca- 
tions generally. 

Sanitary  Creamery.  Inc  .  Gonzales, 
Tex..  proi)osed  that  the  18-cent  plus  lo- 
cation differential  at  its  plant  be  deleted 
or  that  some  other  adjustment  be  made 
to  reduce  the  Class  I  firice  at  such  loca- 
tion. Land  O'Pines  Dairy  Products  Co  . 
Lufkin.  Tex.,  proposed  that  the  minus 
location  difTerentlal  at  Its  plant  be  in- 
creased to  result  in  a  Cla.ss  I  jirice  thereat 
which  would  not  exceed  the  Nortli  Texas 
order  Cla.ss  I  price  for  plants  at  Marsiiall 
and  Tyler,  Tex. 

Gonzales  is  i:!6  miles  directly  west  of 
Hoaston.  It  is  68  miles  ea.st  of  San  An- 
tonio and  49  miles  southeast  of  New 
Braunfels.  San  Antonio  and  New  Braun- 
fels  are  the  principal  price  basing  points 
under  the  San  Antonio  and  Austin-Waco 
orders,  respectively. 

Under  current  pricing,  the  Gonzales 
Class  I  price  is  $2.86  over  the  basic  for- 
mula price  compared  to  $2  68  at  Houston, 
$2.74  at  San  Antonio  and  $2.70  at  New 
Braunfels.  In  consideration  of  price 
levels  prevailing  in  the  nearest  available 
markets,  San  Antonio  and  New  Braun- 
fels, and  the  location  of  Gonzales  rela- 
tive to  these  alternative  markets,  pro- 
curement of  a  milk  supply  for  the  Gon- 
zales  plant    does    not    require    a    price 
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higher  than  the  $2.68  level  at  this  time. 
Further,  a  liigher  price  is  not  necessary 
111  relation  to  alternative  sources  in  the 
Noi  til  Texas  area. 

Tlie  Class  I  price  at  Gonzales  .should 
not  be  lower  than  at  Houston,  however. 
In  areas  to  the  .south  of  both  locations, 
milk  supi)ly  is  .short  in  relation  to  fluid 
disposition.  A  lower  price  at  Gonzales 
could  induce  milk  producers  to  seek 
higher  priced  outlets  to  the  south  rather 
tlian  supplying  the  plant  at  Gonzales 
It  is  concluded  therefore  that  no  loca- 
tion differential  should  ajjply  under  the 
South  Texa.s  order  at  Gonzales. 

The  iirojiosed  change  can  b<'  accom- 
plished by  extending  the  zone  in  which 
no  location  adjustment  applies.  The 
Texas  counties  of  Lavaca  and  Wharton 
and  that  ijortion  of  tlie  counties  of  Colo- 
rado and  Gonzales  lying  south  of  U.S. 
Highway  90  should  be  included  in  a  no 
adjustment  zone. 

The  handler  at  Lufkin  i.s  119  miles 
north  of  Houston.  A  minus  location  dif- 
fer»  ntial  of  18  cents  applies  at  his  plant 
This  results  in  a  iirice  8  cents  higher 
than  the  price  under  the  North  Texas 
order  for  plants  at  Marshall  and  Tyler 
with  which  the  Lufkin  handler  competes 
Marshall  and  Tyler  are  located  ap- 
proximately 100  and  80  miles,  respec- 
tivelv.  t'l  the  north  of  Lufkin.  The  8-cent 
lower  price  in  effect  at  Marshall  and 
Tyler  rt»Iative  to  Lufkin  reflects  the  ad- 
ju.-tment  of  Class  I  pricing  from  north 
to  south  This  is  the  direction  in  which 
transDorfatlon  cost.-,  are  incurred  in  mov- 
ing milk  supplies  to  Houston  and  major 
marketing  outlets  ;;outh  of  Houston  from 
Nortli  Texas  areas  wlieie  more  ample 
suopHes  are  piodurod.  The  location 
value  of  the  milk  at  all  intervening  lo- 
cations, i.e.,  the  nnuaiiit  necessary  to 
assure  a  supply  at  a  i)articular  plant, 
whether  it  Is  locally  produced  or  shipjied 
In  from  the  supply  .sources  to  the  north, 
reflects  the  cost  of  .such  transportation 
Otherwise,  the  producer  will  seek  the 
best  alternative  outlet. 

Considering  the  distances  between 
Lufkin  and  the  Marshall  and  Tyler 
plants  and  the  related  cost  of  moving 
milk,  the  price  difTerence  is  rea.sonable. 
The  proposed  change  in  the  location  dif- 
ferential at  Lufkin  accordingly  is  denied. 
Section  112154  entitled  "Pricing 
zone"  should  be  deleted.  This  provision 
specifies  the  area  In  which  no  location 
diflerentials  apply.  The  same  purjjose 
can  be  achieved  by  modifying  §  1121.53 
entitled  "Location  difTerentlal  to  han- 
dlers" to  include  the  language  describing 
the  no  location  differential  zone. 

In  his  brief,  a  North  Texas  handler 
requested  that  the  South  Texas  order 
location  differential  at  Dallas  be  modi- 
fied. Tlie  handler  contemplates  that  al- 
though his  plant  at  Dallas  has  been  pre- 
viously regulated  by  the  North  Texas 
order,  it  may  t>ecome  subject  to  the 
South  Texas  order  becau.se  of  the  large 
volume  of  sales  made  into  the  South 
Texas  marketing  area.  For  2  recent 
months  hLs  sales  in  the  South  Texas  area 
exceeded  tho.se  In  North  Texas  and  such 
condition  for  a  third  month  would  result 
in  regulation  by  the  South  Texas  order. 


Tlie  handler  requests  that  tlie  h.caiion 
differential  under  the  South  Tex.t.s  order 
at  Dallas  be  changed  to  minus  36  centi 
instead  of  29  cents  so  that  his  pnce  at 
this  location  would  be  the  saiuc  under 
either  order. 

The  record  is  not  sufficient  to  d.  id  with 
the  problem  presented  by  the  handler 
At  the  hearing  the  same  handler  sup- 
ported the  level  of  Class  I  pric  ing  for 
the  South  Texas  market  which  n  :  iilt.>;  m 
the  price  at  the  Dallas  l(x:ation  which 
he  now  seeks  to  modify.  Priciiii:  under 
the  South  Texas  order  at  the  Dallas  lo- 
cation or'any  location  other  than  Hou- 
ston was  not  explored  by  him  on  the 
record,  and  tlie  testimony  does  imt  dis- 
close how  other  plants  might  be  affected 
by  the  change  proposed  in  the  brief  The 
proposal  would  need  to  be  con.sidered  in 
relation  to  zone  rates  for  plant,s  ai  other 
distances  from  Houston  which  may  be 
more  or  le.ss  distant  than  proijonents 
plant  Tliere  is  no  basis  in  the  record  for 
changing  the  rates  for  plants  at  other 
locations  where  changes  might  be  appro- 
I)riate  in  the  event  the  price  for  the 
Dallas  location  were  modified  In  the 
absence  of  sulTicirnt  information  to  judge 
the  results  of  the  handler's  proposal  on 
price  relationships  among  plants  and 
thus  on  the  entire  schedule  of  location 
differentials  the  prnj^osal  must  be  denied 
on  the  basis  of  this  record. 

The  handler  took  exception  to  llie  pre- 
ceding conclusion  as  it  appeared  in  the 
recommended  decision  and  also  filed  a 
petition  for  reopening  the  hearlnu  to 
deal  with  the  location  differential  at  his 
plant. 

As  stated  previously,  the  i)ii>posed 
modification  by  the  handler  was  inade 
fiist  in  his  brief  following  the  hearing.  In 
view  of  the  above  finding  that  the  matter 
of  location  differentials  ctlective  for  vari- 
ous plant  locations  b-^tween  Hqu.'  ton  and 
Dallas  was  not  fully  explored  on  the 
record  and  since  no  proposal  ha-  been 
made  which  would  provide  a  basis  for 
such  exploration,  there  arc  no  ground.s 
for  either  adopting  the  proposed  modifi- 
cation or  granting  the  request  to  reopen 
the  hearing.  Accordingly,  the  requests  to 
modify  the  location  difiertntials  and  to 
reoijen  the  hearing  are  denied. 

3.  Mi.scrlkincniis  and  Con  funning 
Clunwrs  lai  South  Texas  order.  "In  par- 
agraph lai  of  §  1121.80  Time  and  nh'fhod 
of  payments,  the  reference  to  "§  1126  72", 
should  be  changed  to  "§  1121.72.'  The 
language,  as  corrected,  proi>erly  refers 
to  the  computation  of  the  uniform  price 
pursuant  to  S  1121.72  of  the  South  Texas 
order. 

ibi  North  Texas  order.  In  §  1126  90. 
relating  to  payments  to  producers,  the 
term  "a  partial  payment "  should  be  sub- 
stituted for  the  term  "an  ad\ance 
payment  ' 

The  order  requires  each  handler  to  pay 
each  producer  on  or  before  the  25th  day 
of  each  month  with  respect  to  milk  de- 
livered during  the  first  15  days  of  the 
month  at  a  rate  not  less  than  the  Class  II 
price  for  3  5  percent  milk  of  the  preced- 
ing month  without  deduction  for  hauling. 
The  order  further  provides  that  when 
the  handler  completes  payments  for  all 
milk  delivered  duiing  the  month,  he  Is 
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riven  credit  for  the  partial  payment  he 
made  for  milk  delivered  during  the  first 
15  days  of  the  month. 

The  term  "partial  payment"  is  more 
descriptive  of  the  type  of  payment  to 
which  reference  is  made  and  this  term 
should  be  substituted  for  'advance  pay- 
nient'in  §  1126.90ib). 

Ruling  on  Exceptions 

Li  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
«ith  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here- 
of are  documents:  marketing  agree- 
ments regulating  the  handling  of  milk 
in  the  respective  marketing  areas  and 
an  order  amending  the  orders  regulating 
the  handling  of  milk  in  the  South  Texas 
and  North  Texas  marketing  areas  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreements,  be  published  in  the  Federal 
Register.  Tlie  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination   of    Producer    Approval 

AND  REPRFSENTATIVE  PERIOD 

January  1970  is  hereby  determined  to 
be  the  representative  period  for  the  pur- 
pose of  ascertaining  whether  the  issu- 
ance of  the  orders,  as  amended  and  as 
hereby  proposed  to  be  amended,  regulat- 
ing the  handling  of  milk  in  the  South 
Texas  and  North  Texas  marketing  areas 
are  approved  or  favored  by  producers,  as 
defined  under  the  terms  of  each  of  the 
orders,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  and  who,  during 
such  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  respective  marketing  areas. 

Signed  at  Washington,  D.C.  on  March 
17.  1970 

Richard  E.  Lync. 
Assistant  Secretary. 

Order  amending  the  orders,  regulat- 
ing the  handling  of  milk  In  the  South 
Texas  and  North  Texas  marketing  areas. 
Findings  and  Determinations 

The  fmdings  and  determinations  here- 
inafter set  forth  are  supplementary  and 


'This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met 
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in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein.  Tlie 
following  findings  are  hereby  made  with 
respect  to  each  of  the  aforesaid  orders: 
lai  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  South  Texas  and  North 
Texas  marketing  areas.  The  hearing  was 
held  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  ( 7  U.S.C.  601  et  seq.  • , 
and  the  applicable  rules  of  practice  and 
IMOcedure  '  7  CFR  Part  900 ' . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

1 1 1  The  said  order  as  hereby  amended 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

1 2 1  The  parity  prices  of  milk,  as  de- 
teinuned  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 
1 3 1  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  South  Texas  and  North  Texas  orders 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
each  of  the  orders,  as  amended,  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  market- 
ing agreements  and  order  amending  each 
of  the  specified  orders  contained  in  the 
recommended  decision  issue  by  the  Dep- 
uty Administrator,  Regulatory  Programs, 
on  February  18,  1970,  and  published  in 
the  Federal  Register  on  February  21. 
1970  1 35  F.R.  3296  >,  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  oideis,  and  are  set  forth  in 
full  herein: 

PART    1121— MILK    IN    THE    SOUTH 
TEXAS  MARKETING  AREA 

1    In  S  1121.51,  paragraph    la'    is  re- 
vised to  read  as  follows: 

§  I  12l..";i       r.la««  pri« .-. 

.  •  •  •  • 

«a)   Class  I   price.  The  Class  I  milk 
price  shall  be  the  basic  formula  price  for 
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the  preceding  month  plus  $2  48.  and  plus 
20  cent,s. 

.  .  •  » 

2    In   §  1121.53,   paragraphs    ta'    and 
lb  I  are  revised  to  read  as  follows: 

S  I  12 1. .^3      I.iMi«li«»n    «lifT«T«'iilial    U>   iiaii- 
ill.r>. 

la'  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
111  in  Fayette  County,  Tex.,  or  1 2  >  north 
of  U.S.  Highway  90  and  60  miles  or  more 
from  the  nearer  of  the  city  halls  in  Beau- 
mont and  Houston,  Tex.,  by  the  shortest 
hard-surfaced  highway  distance,  as  de- 
termined by  the  market  administrator, 
and  which  is  transferred  to  another  pool 
plant  in  the  form  of  fluid  milk  products 
and  assigned  Class  I  disposition  at  the 
transferee  plant  pursuant  to  paragraph 
(CI  of  this  section,  or  which  is  otherwise 
cla.ssified  as  Class  I  milk,  and  for  other 
source  milk  for  which  Class  I  location 
adjustment  credit  is  applicable,  the  price 
specified  in  §  1121.51 'a)  shall  be  reduced 
at  the  rate  specified  below  for  the  appli- 
cable distance  that  such  plant  is  located 
from  the  Houston  city  hall  by  shortest 
hard-surfaced  hiphway  distance,  as 
determined  by  the  market  administrator 

Rate  per 

Mlk^  Irolu  cily  liall  Itundreducght 

In  Hou.',lon.  Tex  (eentsi 

60  miles  but  less  than  100  miles  12 

100  miles  but  less  than  140  miles  IB 

140  miles  but  less  than  180  miles  '22 

180  miles  but  less  tlian  225  miles  2G 

For  planus  located  beyond  the  223  mile 
distance  from  the  city  hall  in  Houston, 
Tex.,  the  rate  of  adjustment  shall  be  in- 
creased 1.5  cents  for  each  10  miles  or 
fraction  thereof  that  .such  plant  is  lo- 
cated more  than  225  miles  from  the  city 
hall  in  Houston.  Tex.,  by  shortest  hard- 
surfaced  highway  distance,  as  deter- 
mined by  the  market  administrator: 

lb  I  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
south  of  U.S.  Highway  90  and  '  1  >  out- 
side the  Texas  counties  of  Colorado,  Fay- 
ette, Gonzales.  Lavaca,  and  Wharton, 
and  '  2 )  beyond  60  miles  from  the  nearer 
of  the  city  halls  in  Beaumont  and  Hous- 
ton, Tex.,  by  the  shortest  hard-surfaced 
highway  distance,  as  determined  by  the 
market  administrator,  and  which  is 
transferred  to  another  pool  plant  in  the 
form  of  fluid  milk  products  and  assigned 
Class  I  disp>osition  at  the  transferee  plant 
pursuant  to  paragi'aph  'c"  of  this  sec- 
tion, or  which  is  otherwise  classified  as 
Class  I  milk  and  for  other  source  milk 
for  which  a  Class  I  location  adjastment 
is  apphcable,  the  piice  specified  in 
5  1121.51<a>  shall  be  increased  at  the 
rate  specified  below  for  the  applicable 
distance  that  such  plant  is  located  from 
the  Houston  city  hall  by  the  shortest 
hard-surfaced  highway  distance,  as  de- 
termined by  the  market  administrator. 

Rate  per 
Miles  from  city  hall  liundrrdicright 

111  Houston.  Tex  ;  (cents) 

60  miles  but  less  than  100  miles  12 

100  miles  but  less  than  140  miles  18 

For  plants  located  beyond  the  140  miles 
distance  from  the  city  hall  in  Hoaston. 
Tex,   the  rate  of  adjustment   shall   be 


FEDERAl    REGISTER,    VOl.    35,    NO     55— FRIDAY,    MARCH    20.    1970 


1870 

increased  at  the  rate  of  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 
such  plant  is  located  more  than  140 
miles  from  the  city  hall  In  Houston, 
Tex.,  by  the  shortest  hard-surfaced 
highway  distance,  as  determined  by  the 
market  administrator; 
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§  I  121. .St 

3.  Section 

tirety. 

§  1121.80       [Amended 

4.  In 
'■§  1126.72' 
"§  1121.72. 


[  Revoked] 

1121.54  Is  revoked  in  Its  en- 


1121.80fa).     the 
Is       changed 


reference 
to      read 


PART    1126— MILK    IN    THE    NORTH 
TEXAS  MARKETING  AREA 

In  J  1126.90(b),  the  words  "an  ad- 
▼ance"  Is  deleted  and  the  words  "« 
partial"  Is  substituted  therefor. 

l?R.    Doc.    70-3399;    Piled,    Mar.    19,    1870; 
8:50  am  ) 
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DEPARTMENT  OF  STATE 

(Public  Notice  324] 
US   PASSPORTS  FOR  TRAVEL  INTO 
OR  THROUGH  CUBA 

Restriction  on  Use 

pur.suant  to  the  authority  of  Executive 
Order  11295  and  in  accordance  with  22 
CFR  51  72(C).  use  of  U.S.  passports  for 
travel  into  or  through  Cuba  is  restricted 
as  umestrlcted  travel  into  or  through 
Cuba  would  seriously  impair  the  conduct 
of  U  S    foreign  affairs.  To  permit  un- 
restricted travel  would  be  incompatible 
»1th  the  resolutions  adopted  at  the  Ninth 
Meeting  of  Consultation  of  Ministers  of 
Foreign  Affairs  of  the  Organization  of 
American  States,  of  which  the  United 
States  is  a  member.  At  this  meeting,  held 
m  Washington  from  July  21  to  26,  1964. 
It  was  resolved  that  the  governments  of 
the  American  States  not  maintain  diplo- 
matic, consular,  trade  or  shipping  rela- 
tions   with    Cuba    under    its    present 
■Government.    This    resolution    was    re- 
acarmed  in  the  Twelfth  Meeting  of  Min- 
isters of  Foreign  Affairs  of  the  OAS  held 
m  September  1967,  which  adopted  res- 
olutions calling  upon  Member  States  to 
apply  strictly  the  recommendations  per- 
taining to  the  movement  of  funds  and 
arms  from  Cuba  to  other  American  na- 
tions. Among  other  things,  this  policy 
of  isolating  Cuba  was  intended  to  min- 
imize the  capability  of  the  Castro  gov- 
ernment    to     carry     out     its     openly 
proclaimed  programs  of  subversive  ac- 
tivities in  the  Hemisphere. 

U.S.  passports  shall  not  be  valid  for 
travel  into  or  through  Cuba  unless  spe- 
cifically validated  for  such  travel  under 
the  authority  of  the  Secretary  of  State. 
This  public  notice  shall  expire  at  the 
end  of  6  months  from  the  date  of  pub- 
lication in  the  Federal  Register  unless 
extended  or  sooner  revoked  by  public 
notice. 

Effective   date.   This   notice   becomes 
effective  on  March  16,  1970. 

Dated:  March  16,  1970. 

I  seal!  William  P.  Rogers, 

Secretary  of  State. 

iPR     Doc.    70  3367:    Filed.    Mar.    19,    1970; 
8.47  ami 


Notices 


affairs  in  view  of  the  consequences  which 
might  ensue  from  the  Inadvertent  in- 
volvement of  American  citizens  in  diffl- 
cultiss  with  local  authorities. 

U.S.  passports  shall  not  be  valid  for 
travel  into  or  through  Mainland  China 
unless  specifically  validated  for  such 
travel  under  the  authority  of  the  Secre- 
tary of  State. 

This  public  notice  shall  expire  at  the 
end  of  6  months  from  the  date  of  pub- 
lication in  the  Federal  Register  unless 
extended  or  sooner  revoked  by  public 
notice. 

Effective  date.  This  notice  becomes  ef- 
fective on  March  16.  1970. 

Dated:  March  16,  1970. 

I  SEAL  !  William  P.  Rogers. 

Secretary  of  State. 

|PR     Di>c     70  3366;    Filed,    Mar     19.    1970; 
8:47  ami 


[Public  Notice  323] 

U.S.  PASSPORTS  FOR  TRAVEL  INTO 
OR  THROUGH   MAINLAND  CHINA 

Restriction  on  Use 

Pursuant  to  the  authority  of  Executive 
Order  11295  and  In  accordance  with  22 
CFR  51.72(c),  use  of  a  U.S.  passport  for 
travel  into  or  through  Mainland  China 
Is  restricted  as  unrestricted  travel  into 
or  through  Mainland  China  would  seri- 
ously impair  the  conduct  of  U.S.  foreign 


I  Public  Notice  325] 

U  S    PASSPORTS  FOR  TRAVEL  INTO 
OR  THROUGH  NORTH  KOREA 

Restriction  on  Use 

Pursuant  to  the  authority  of  Executive 
Order  11295  and  in  accordance  with  22 
CFR  51.72<c),  use  of  U.S.  passports  for 
travel  into  or  through  North  Korea  is 
restricted  as  unrestricted  travel  into  or 
through  North  Korea  would  seriously  im- 
pair the  conduct  of  U.S.  foreign  affairs. 
In  view  of  the  dangerous  tensions  in  the 
Far  East,  the  expressed  and  virulent  hos- 
tility of  the  North  Korean  regime  toward 
the  United  States,  the  occurrence  of  in- 
cidents along  the  mUitary  demarcation 
line,  the  seizure  by  North  Korea  of  a  U.S. 
naval  vessel  and  its  crew,  and  the  special 
position  of  the  Government  of  the  Re- 
public of  Korea  which  Is  recognized  by 
resolution  of  the  United  Nations  General 
Assembly  as  the  only  lawful  government 
in  Korea,  the  Department  of  State  be- 
lives  that  wholly  unrestricted  travel  by 
American  citizens  to  North  Korea  would 
seriously  impair  the  conduct  of  U.S.  for- 
eign affairs. 

U.S.  passports  shall  not  be  valid  for 
travel  into  or  through  North  Korea  un- 
less specifically  validated  for  such  travel 
under  the  authority  of  the  Secretary  of 
State. 

This  public  notice  shall  expire  at  the 
end  of  6  months  from  the  date  of  publica- 
tion in  the  Federal  Register  unless  ex- 
tended or  sooner  revoked  by  public 
notice 

Effective  date.  This  notice  becomes  ef- 
fective on  March  16,  1970. 
Dated:  March  16,1970. 


[Public  Notice  326] 

U.S.  PASSPORTS  FOR  TRAVEL  INTO 
OR  THROUGH  NORTH  VIET-NAM 

Restriction  on  Use 

Pursuant  to  the  authority  of  Execuiix  e 
Order  11295  and  in  accordance  with  22 
CFR  51.72(b),  use  of  U.S.  passports  for 
travel  into  or  through  North  Viet -Nam  is 
restricted  as  this  is  "a  country  or  area 
where  armed  hostilities  are  in  progress. ' 

U.S.  passports  shall  not  be  valid  for 
travel  into  or  through  North  Viet-Nam 
unless  specifically  validated  for  such 
travel  imder  the  authority  of  the  Secre- 
tary of  State. 

This  public  notice  shall  expire  at  the 
end  of  6  months  from  the  date  of  publi- 
cation in  the  Federal  Register  unless 
extended   or  sooner   revoked   by   public 
■  notice. 

Effective   date.   This   notice   becomes 
effective  on  March  16,  1970. 

Dated:  March  16,  1970. 

I  SEAL  I  William  P.  Rogers, 

Secretary  of  State. 

|FR     Do(      70  3369;     Piled,    Mar     19.    1970; 
8  47  am  I 


I  seal  1  William  P.  Rogers. 

Secretary  of  State. 

|FR      Doc      70   3368;     Filed,     Mar.     19.     1970; 
8  47  ;\  m  | 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

AREA  DIRECTORS  ET  AL. 

Delegation    of    Authority;    Exceptions 

March  11,  1970. 
Section  3.3  of  Part  10  of  the  Bureau  of 
Indian  Affairs  Manual  was  published  in 
the  January  16,  1969,  issue  of  the  Federal 
Register  (34  F.R.  639).  Section  3.3Ai7) 
is  being  amended  to  allow  the  Area  Di- 
rectors to  approve  modifications  of  pro- 
grams for  the  use  and  distribution  of 
funds  derived  from  judgments  awarded 
as  a  result  of  tribal  claims  against  the 
United  States  except  approval  of  per 
capita  and  dividend  distributions  of  such 
funds  and  interest  accruals  from  them. 
Section  3.3  is  hereby  amended  to  read 
as  follows: 

3.3  Exceptions.  The  authorities  re- 
delegated  in  3.1  above  do  not  include  the 
following : 

A.  Funds  and  Fiscal  Matters.  *  '  * 
(7)  Approval  of  the  use  and  distribu- 
tion of  funds  derived  from  judgments 
awarded  as  a  result  of  tribal  claims 
against  the  United  States  except  that 
Area  Directors  may  approve  modifica- 
tions in  the  programs  for  the  use  and  dis- 
tribution of  such  funds  after  the  initial 
approval  by  the  Commissioner.  Area 
Directors  may  not  approve  modifications 
which  would  substantially  change  the 
intent  of  the  initially  approved  program 
nor  which  would  involve  per  capita  or 
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dividend  distributions  of  such  funds  and 
Interest  accruals  from  them. 

James  F,  Canan, 
Acting  Commissioner. 

|FR     Doc.    70-3381;     Piled.    Mar.     19.    1970; 
8:48   am  | 


Bureau  of  Land  Management 
[OR  5710] 
OREGON 

Notice  of  Proposed   Withdrawal  and 
Reservation   of  Land 

March  11,  1970. 

The  Department  of  Afrrlculture,  on  be- 
half of  the  Forest  Service,  has  filed  ap- 
plication, OR  5710,  for  the  withdrawal 
of  the  national  forest  land  described  be- 
low, from  all  forms  of  appropriation  un- 
der the  minlns  laws  (30  U.S.C,  ch.  2>. 
but  not  from  Icasins  under  the  mineral 
leasing  law.s,  subject  to  valid  exi^tins; 
rights. 

The  applicant  desires  tlie  land  for 
use  as  the  Corral  Springs  Campground. 

For  a  p)eriod  of  .30  days  from  Mic  date 
of  publication  of  this  notice,  all  per- 
sons who  wi.sh  to  submit  comments,  sut,'- 
Kestions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writiiif;  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manat^e- 
ment.  Department  of  tlie  Interior,  729 
Northeast  Oregon  Street,  Post  OfTicc  Box 
2965,  Portland.  OreK.  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  ManaRcmcnt  will  undertake  such 
investigations  as  arc  necessary  to  deter- 
mine the  existini;  and  ix)tentlal  demand 
for  the  land  and  it.s  resources  lie  will 
also  undertake  nesotiations  witli  the  ap- 
plicant agency  with  tlie  view  of  adjust- 
ing the  application  to  reduce  the  area 
to  the  minimum  es.sential  to  meet  the 
applicants  needs,  to  provide  for  the  max- 
imum concurrent  utilization  of  tlic  land 
for  purposes  other  tiian  the  applicant's, 
to  eliminate  land  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reacli  asreement  on  the  concurrent 
management  of  the  land  and  its 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  Inte- 
rior wlio  will  detennine  whether  or  not 
the  land  will  be  withdrawn  as  rcciuested 
by   the  applicant  agency. 

The  determination  of  the  Secretiiry  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  land  Involved  in  the  application 
is: 

WiNEMA  National  Forest 

WILLAMETTE  MERIDIAN 

Corral  Spring.^  Campground 

T  27  S  .  R.  8  E., 
Sec.  7,Sii  of  lot  1. 

Tlie  area  described  contains  approxi- 
mately 21  acres. 

Virgil  O.  Seiser, 
Chief.  Branch  of  Lands. 
(PR     Doc.     70  3341;     Piled,    Mar.    19,    1970; 
8.45  a.m. I 
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I  OR  6746] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

March  11.1970. 

The  Department  of  Agriculture,  on 
behalf  of  the  Forest  Service  has  filed 
application,  OR  5746,  for  the  withdrawal 
of  public  land  described  below.  Said  land 
is  to  be  withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws.  Including  tlie  mining  laws,  but  not 
the  mineral  leasin;,'  laws,  nor  the  disposal 
of  materials  under  the  act  of  July  31, 
1947,  and  reserved  for  u.se  of  the  De- 
partment of  Agriculture  for  the  granting 
of  easements  for  road  righUs-of-way  as 
authorized  by  sc<'tion  2  of  the  Act  of 
October  13,  1964. 

This  proposal  for  the  South  Sprague 
River  Road  iRoad  No.  3609 1  will  pro- 
vide a  means  by  which  the  Secretary  of 
Agriculture  can  grant  easements  for  road 
rights-of-way  to  private  parties. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
wlio  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proiwsed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  729 
NorthciUNt  Oregon  Street,  Post  Office  Box 
296.^),  Portland,  Ore:;.  97208. 

The  authorized  ofTiccr  of  the  Bureau 
of  Land  Maiiauenu'nt  will  undertake 
such  investigations  as  are  neccs.sary  to 
determine  the  existing  and  potential  de- 
mand for  the  land  and  its  resources.  He 
will  aI:-o  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
tlie  ai)plicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
land  for  putiioses  other  tlian  the  appli- 
cant's, to  eliminate  land  needed  for  pur- 
poses more  essential  than  the  applicant's, 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  land  and  its 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  Inte- 
rior who  will  determine  wliether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretarj'  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  .s<nt  to  piich  interested  party  of 
record. 

If  ciicum.iiaiiccs  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  land  involved  in  the  application  is: 
Willamette  MERiniAN 

SOl'TH    SPRAOl'E    RIVER   ROAD 

T  36  S  .  R    15  E. 

Sec.   28.   N'..NE'4,   SWi4NE>,.   SW^NW^. 
N'^SW^'4,  SEI4SWI4.  and  N'W'^.SEU; 
Sec.    32.    S'jNE'^.    N'SW.,,    and    NW'4- 
SE',. 

A  strip  of  land  100  feet  in  width,  being  50  feet 
In  width  on  both  sides  of  the  centerllnc  or 
the  South   Sprague   River   Road    (No.   3609). 


The  area  described  contains  about  23 
acres. 

■Virgil  O.  Seiser, 
Chief,  Branch  of  Lands. 

(PR,    r>oc.    70-3342;     Piled.    Mar     19.    1870; 
8;45  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-356] 

UNIVERSITY  OF  ILLINOIS 

Notice  of  Receipt  of  Application 

The  University  of  Illinois  located  at 
Urbana,  Illinois,  has  filed  an  application 
pursuant  to  section  104c  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  for 
licen.ses  to  construct  and  operate  a  Low 
Power  Reactor  Assembly  (LOPRAi  at 
steady-state  iwwer  levels  up  to  10  kilo- 
watts '  thermal  > .  The  LOPRA  will  be  an 
assembly  of  TOIGA-type  fuel  elements 
to  be  placed  in  the  bulk  shielding  tank 
of  the  Illinois  Advanced  TRIGA  Reactor 
being  operated  pursuant  to  F.icillty 
Liccn.se  No.  R-115  (Docket  No.  50-151  >. 

A  copy  of  the  application  is  available 
for  public  inspection  in  the  Atomic  En- 
ergy Commi.sslon's  Public  Document 
Room.  1717  H  Street  N'W.,  Washington, 
D.C. 

Dated  at  Bethcsd.i.  Md  .  this  11th  day 
of  March  1970. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skoviiolt. 
Assi.stant   Director  for  Reactor 
Operations.  Diri.'^ion  of  Reac- 
tor Licensing. 

IFR      Doc.     70  33.38;     Filed.     M.^r      10.     i970, 
8:45  am  I 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 

ICGFR   70-401 

WYANDOTTE  CHEMICALS  CORP. 
Notice   of   Qualification   as   a    Citizen 

1.  Tilts  is  to  give  notice  that  pursuant 
to  46  CFK  67.23-7,  i.ssued  under  the  pro- 
visions of  section  27A  of  the  Merchant 
Marine  Act.  1920,  as  amended  by  the 
Act  of  Srptembrr  2,  1958  '46  U  S.C. 
883-1 ' ,  Wayndottc  Clieiiiicals  Corp.,  1609 
Biddlc  A\en'je.  Wyandotte,  Mich.,  incor- 
porated under  t!ie  laws  of  tlie  St;itc  of 
Michigan,  did  on  March  5,  1970.  file  with 
the  Comii^.andant.  U.S.  Coast  Guaid.  In 
duplicate,  an  oath  for  qualification  of 
a  corporation  as  a  citizen  of  the  United 
States  following  the  form  of  oath  pre- 
scribed in  Form  1260. 

2.  The  oath  shows  that: 

<a'  A  majority  of  the  of!iccrs  and  di- 
rectors of  the  corporation  are  citizens 
of  the  United  States  "list  of  names,  home 
addresses,  and  citizenship  attached  to 
the  oath  I ; 

ib>  Not  le.ss  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 
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(c)  The  corporation  is  engaged  pri- 
marily in  a  manufactiu-ing  or  mineral 
industry  in  the  United  States,  or  in  a 
Territory.  District,  or  possession  thereof; 

td>  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does 
not  e.sceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the  corpora- 
tion: and 

(e  >  The  corporation  purchases  or  pro- 
duces in  the  United  States,  its  Terri- 
tories or  possessions  not  less  than  75  per- 
cent of  the  raw  materials  used  or  sold  in 
its  operations. 

3.  The  Commandant.  U.S.  Coast 
Guard,  having  found  this  oath  to  be  in 
compliance  with  the  law  and  regulations, 
on  March  13.  1970,  issued  to  the  Wyan- 
dotte Chemicals  Corp.  a  certificate  of 
compliance  on  Form  1262,  as  provided  in 
46  CFR  67.23-7 (d).  The  certificate  and 
any  authorization  granted  thereunder 
will  expire  3  years  from  the  date  thereof 
unless  there  first  occurs  a  change  in  the 
corporate  statLis  requiring  a  report  under 
46  CFR  67.23-7(0. 

Dated:  March  13. 1970. 

W.  J.  Smith. 
Admiral.  U.S.  Coast  Guard, 
Commandant. 

[TM.    Doc.    70-3397;    Piled,    Mar.    19,    1970; 
8:50  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  22014;   Order  70-3-78] 

AIRLIFT  INTERNATIONAL,  INC. 
ET  AL. 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C, 
on  the  16th  day  of  March  1970. 

Multicontainer  air  freight  rates  pro- 
posed by  Airlift  International,  Inc.,  The 
Plying  Tiger  Line  Inc.,  and  United  Air 
Lines,  Inc. 

By  tariff  postings  on  January  8  and  12, 
1970,  and  marked  for  effectiveness  April 
1,  1970,'  The  Flying  Tl5;er  Line  Inc.  (Fly- 
ing Tiger),  proposes  to  increase  the 
existing  multicontainer  general  commod- 
ity rates  in  21  markets,  namely,  west- 
bound from  Boston,  New  York,  and  New- 
ark to  Los  Angeles,  Oakland,  and  San 
Francisco,  and  eastbound  from  such  Cal- 
ifornia points  to  Boston,  Chicago,  New 
York,  and  Newark.-  The  proposal  involves 
increases  in  the  minimum  charge  speci- 
fied for  each  container  in  a  five-or-more 
Type  A  container  shipment:  the  point 
above  which  additional  weight  is  addi- 
tionally  charged   from    either   5,000   or 
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5,500  poimds  to  3,200  pounds;  '  and  above 
such  point  the  excess-weight  rates  which 
apply  (33  percent  off  as  a  density  incen- 
tive discount!   are  also  being  increased.' 

Flying  Tiger  asserts  that  their  multi- 
container  rates  were  initially  introduced 
in  August  1968  to  replace  the  now-extinct 
blocked-space  service,  that  such  multi- 
container  rates  represented  an  increase 
of  approximately  7.4  percent,  that  they 
have  experienced  substantial  cost  in- 
creases in  the  past  18  months,  that  if 
these  rates  were  increased  to  reflect  cur- 
rent cost  levels  an  unconscionable  and 
destructive  increase  to  shippers  would 
result,  and  that  Flying  Tiger  is  therefore 
proposing  a  measured  increase,  albeit  not 
one  which  will  fully  cover  its  costs  plus 
return  on  investment.  Flying  Tiger  fur- 
ther supports  its  filing  with  certain  cost 
data,  indicating  that  present  rates  are 
below  cost  and  that  total  cancellation 
of  •  multi"  rates  and  the  resulting  appli- 
cation of  only  single-container  rates 
would  result  in  unfair  increases  of  sub- 
stantial magnitude. 

Except  for  the  21  markets  cited  above 
in  which  increased  multicontainer  rates 
are  proposed.  Flying  Tiger  would  permit 
the  current  multicontainer  rates  to  ex- 
pire, leaving  thereafter  the  applicable 
single-container  rates  on  the  balance  of 
Flying  Tiger's  system.  Lastly,  Flying 
Tiger  proposes  numerous  specific  com- 
modity single-container  rates,  repre- 
senting both  increases  and  decreases  de- 
pending uppn  the  weight  of  the  shipper- 
loaded  Type  A  container. 

American  Airlines.  Inc.  (American^ 
Shulman,  Inc.  <Shulman\  Trans  World 
Airlines,  Inc.  (TWA^  United  Air  Lines. 
Inc.  (United*,  and  WTC  Air  Freight 
(WTO  have  protested  Flying  Tiger's  fil- 
ing, requesting  suspension  and  investiga- 
tion of  the  proposed  increases:  Shulman 
and  "WTC  desire  extension  of  the  present 
rates  beyond  March  31.  1970.  and  Ameri- 
can. TWA.  and  United  desire  the  elimina- 
tion of  all  multicontainer  rates. 

Specifically.  American  protests  Flying 
Tiger's  reinstatement  of  volume  weight 
breaks  at  12,000,  15.000,  and  20,000 
pounds,  as  well  as  the  continuation  of 
multicontainer  rates  at  any  level  below 
single-container  rates,  the  latter  for  the 
reason  that  even  the  proposed  increased 
rates  are  uneconomic  and  would  fail  to 
provide  a  return  on  investment.  In  addi- 
tion, American  cites  the  ommisslon  of 
certain  excess-weight  rates  by  Flying 
Tiger  as  actually  resulting  in  a  decrea.se 
in  rates  of  as  much  as  42  percent. 

TWA  also  protects  the  reinstatement 
of  volume  weicht  breaks  at  12.000  ixiunds 
and  above,  the  increase  in  multicon- 
tainer rates,  and  the  indirect  reduction 


•Flying  Tiger's  filing  included  the  rein- 
statement of  gener.il  oommodlty  volume 
weiffht  breaks  and  r.ites  at  12,000.  15.000,  and 
20.000  pounds.  These  r.ites  were  rejected  for 
te^hnic.^l  reasons.  Airlift  h.is  al.so  canceled 
their  volume  rates  at  12,000  pounds  and 
higher. 

'All  present  multicontainer  r.ite.s  now  bear 
an  expiration  date  of  Mar.  31,  1970. 
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in  the  latter  which  would  result  through 
the  omission  of  excess-weight  rates  in 
the  eastbound  markets. 

United's  complaint,  in  addition  to  the 
points  raised  by  American  and  TWA, 
also  protests  certain  reductions  in  con- 
tainerized rates  on  specific  commodities 
proposed  by  Flying  Tiger. 

WTC's  protest,  while  not  challenging 
Flying  Tiger's  cost  data  or  their  need 
for  a  rate  increase,  is  essentially  aimed 
at  the  need  for  a  review  of  the  rate  struc- 
ture, and  a  realignment  of  the  rates  at 
each  weight  break  with  costs  and  value 
of  service.''  In  the  interim,  WTC  advo- 
cates status  quo  on  the  present  multi- 
container  rates. 

Shulman  similarly  opposes  any  in- 
crease in  multicontainer  rates,  and  al- 
leges that  Flying  Tiger  has  overstated 
its  costs,  that  the  proposed  increases  are 
therefore  excessive,  and  that  the  present 
rates  are  economic. 

In  its  answer  to  the  complaints.  Flying 
Tiger  states  that  the  proposed  multi- 
container  rate  Increases  are  a  step  in  the 
direction  of  higher  rates  on  such  traffic, 
as  advocated  by  their  trunk  carrier  com- 
petition, that  Shulman  advocates  the 
"added-cost"  theory  of  pricing  on  multi- 
containers,  whereas  prime  westbound 
service  should  be  at  fully  allocated  cost, 
and  that  United's  protest  against  the 
proposed  single-container  specific  com- 
modity rates  fails  to  recognize  the  in- 
creases inherent  in  the  rates  at  present 
shipper-loaded  densities,  albeit  reduc- 
tions at  higher  densities,  and  that,  in  any 
event,  the  proposed  rates  are  in  strict 
conformity  with  the  minimum  revenues 
per  container  specified  imder  Agreement 
CAB  21225.' 

By  filing  of  January  30  and  marked 
for  effectiveness  April  1.  1970,  Airlift  In- 
ternational, Inc.  (Airlift!,  proposed  to 
match  Flying  Tiger's  multicontainer  in- 
creases in  the  New  York  Newark-Los  An- 
geles San  Francisco  markets:  '  by  subse- 
quent filing  on  February  13.  1970,  Air- 
lift proposes  to  withdraw  such  Increases, 
and  to  extend  the  present  expiration  date 
of  March  31,  1970,  on  the  present  multi- 
ccntainer  rates  to  December  31,  1970. 

In  support  of  its  filing  to  withdraw  the 
proposed  increases.  Airlift  states  that  the 
present  March  31,  1970,  expiration  date 
on  the  ratfes  inhibits  their  ability  to  sell 
the  service,  that  shippers  liave  a  sizeable 
investment  in  container-supijort  equip- 
ment, that  the  now-canceled  high-vol- 
ume weight  breaks  in  the  New  York- 
California  market  have  historically  been 
available  to  shippers,  and  the  multicon- 
tainer rates  are  a  natural  replacement 
lor  such  high-volume  weight  breaks,  and 


'  By  a  further  filing  on  Feb  18  1970  Flvlng 
Tiger  reinstated  the  5,500-pouncl  pivot 
weight  In  the  eastbound  m.irkets.  thus  void- 
ing the  proposed  Increise  In  this  directlin. 

•In  the  eastbound  markets.  Flylni:  Tiger 
Initially  omitted  excess-weight  rates,  hence 
the  "minimum  charges"  were  con?;.int.  Ir- 
respective of  paylo.id.  By  subsequent  filing 
on  Peb.  13,  1970,  such  omitted  rates  were 
added  for  effectiveness  Apr.  1,  1970 


■  Flying  Tiger  has  subsequently  filed,  for 
efTectlvene.ss  Apr.  1  and  Oct  I.  1970.  a  two- 
step  Increase  intended  to  correct  rate  struc- 
ture deficiencies. 

"The  cited  container  agreement  was  ap- 
proved by  the  Board  on  Dec.  4.  I'jf39,  Order 
60   12-27 

'By  a  defensive  filing  on  Mar  2.  1970.  for 
efTectivenesa  Apr.  1.  1970,  United  has  matched 
Flying  Tlger'B  multicontainer   rat«s. 
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that  the  niulticontainer  rates  are  neces- 
sary to  the  all-carKO  carrier  to  enable 
liiin  to  compete  with  tlie  belly-bin  capac- 
ity of  passenger-carrying  airlines  by  en- 
fomat:ing  forwarders  to  tender  daily 
\nhiincs  in  excess  of  15.000  pounds. 

In  addition  to  the  foregoing.  Airlift 
submits  certain  cost  and  revenue  data  as 
to  the  present  multicontaincr  rates,  and 
while  acknowledging  that  the  costs  may 
f.\reed  revenue  from  multicontainers 
alone,  states  that  additional  revenue 
from  single  containers  and  nonconiam- 
enzed  freight  would  be  vigorously  sought 
to  increase  the  profit  level  and  minimize 
di'pendency  on  multicontainer  rates 

No  person  has  protested  this  filint;. 

U|X)ri  consideration  of  all  relevant 
matters,  the  Board  concludes  that  the 
proposed  increa.ses  should  be  ix;rmitted 
and  the  complaints  dismissed.  The  Board 
has  earlier  ex|)icsscd  concern  with  the 
economic  validity  of  these  multicontainer 
rates  in  that  they  may  not  be  suiiported 
by  cost  differences  as  compared  with  the 
single  container  rates  '  Order  68  10-111 1 . 
It  is  recognized,  however,  that  a  total 
cancellation  of  these  rates  at  this  time 
would  result  in  exce.ssive  and  burden- 
some rate  increases  Accordingly,  the 
Board  believes  that  the  proposed  in- 
creases strike  a  reasonable  balance  be- 
tween the  can  lers  revenue  retiulremenls 
on  the  one  hand  and  shi|)pers'  need  to  bi' 
protected  again.st  sharp  rate  increases 
By  the  same  token.  Airlift's  propo.sal  to 
maintain  present  rates  to  December  31, 
1970.  by  withdrawing  its  proposal  to  in- 
crease them,  may  be  unjust,  unreason- 
able, unjustly  di.scriminatory.  unduly 
preferential,  unduly  prejudicial,  or  other- 
wise unlawful,  and  should  be  suspended 
pending  investigation.  The  Board  re- 
mains concerned,  however,  with  the 
multicontainer  rates  because  of  the  a()- 
parent  lack  of  cost  savings  attributable 
to  five-container  shipments  as  compared 
with  single-coiitain(>r  shii^nients.  and  the 
potential  discrimination  among  shii)i>ers 
involved  in  the  absence  of  significant 
cost  differences  In  the  longer  term,  we 
believe  a  sound  rate  stru'-turo  would 
avoid  this  type  of  iiricing 

Flying  Tigers  proiK)sed  cfinlaineri/ed 
specific  commodity  rate  reductions  are 
achieved  by  a  substantially  greater  den- 
sity within  the  container  than  is  pres- 
ently experienced,  which  appears  to 
justify  the  rate  reduction  per  pound  It 
is  significant  to  note  that  no  shipper  has 
protested  the  filing,  nor  has  any  party 
provided  factual  data  on  which  the 
Board  could  conclude  that  suspension  of 
the  increased  rates  is  warranted.  The 
protests  with  respect  to  Flying  Tiger's 
volume  weight  breaks  and  omitted  ex- 
cess-weight rates  are  moot  by  virtue  of 
the  subsequent  filings. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  10,58,  and  particularly 
sections  204<ai  and  1002  thereof. 

It  ;s  ordered.  That: 

1  The  complaints  of  American  Air- 
lines. Inc.,  in  Dockets  21873  and  21876; 
Sluilman.  Inc  ,  in  Docket  21890;  Trans 
World  Airlines,  Inc.,  in  Docket  21820; 
United  Air  Lines,  Inc.,  in  Docket  21874; 
and  WTC  Air  Freight  in  Docket  21831, 
are  dismissed; 


NOTICES 

2.  An  investigation  is  instituted  to  de- 
termine whether  the  rates,  charges,  and 
provisions  described  in  Appendix  A  at- 
tached hereto,"  and  rules,  regulations, 
and  practices  affecting  such  rates, 
charges,  and  provisions,  are  or  will  be 
unjust,  unreasonable,  unjustly  di.scrimi- 
natory. unduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  rates,  charges,  and 
provisions,  and  rules,  regulations,  or 
practices  affecting  such  rates,  charges, 
and  provisions; 

3  Pending  hearing  and  decision  by  the 
Board,  the  rates,  charges,  and  provisions 
described  in  Ajjpendix  A  attached  hereto 
are  suspended  and  their  use  deferred  to 
and  including  June  29.  1970.  unless  oth- 
erwise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
|)eiiod  of  suspension  except  by  order  or 
s|)ecial  permission  of  the  Board: 

4  The  proceeding  herein  be  a.ssigned 
for  healing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  named  above  and  shall 
be  served  upon  Airlift  International,  Inc  , 
which  i.s  hereby  made  a  party  to  this 
proceeding 

This   order    will    bi-    published    in    the 

1   titlEllAl.    FiKGlSTKR 

By  the  Civil  Aeronautics  Board. 

I  SEAL  I  IlAHflY    J.    ZiNK, 

Secretary. 

I  F  li      Ui.(       7n    VMA.     FU-d.     .Mar      19,     1970: 
8    47  a  m  I 


ID.xkol    N. 


;i97l.    Order    70  3  83 1 


CAPITOL   INTERNATIONAL  AIRWAYS, 
INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  otTice  in  Washington.  DC  , 
on  the  17th  day  of  March  1970. 

On  February  19.  1970.  Capitol  Inter- 
national Airways,  Inc.  «Capitol>.  filed 
revisions  to  its  tariff.'  increasing  a  pro- 
posed DC-8-31  rate  from  $3  to  $3  15  and 
a  proposed  DC  8-55  rat«  from  $3  to 
$3.40.  The  carrier  submitted  a  supple- 
mental justification  for  this  increa.se 
stating  that  the  rates  should  be  adjusted 
to  reflect  the  basic  capacity  differences 
between  the  two  aircraft  and  to  reflect 
the  cost  of  operations  of  each  type.  The 
carrier  stated  further  that  the  proposed 
rates  are  equated  to  the  DC  8  63  rate  on 
a  seat-mile  basis. 


'Filed    n.s    pirt    fit    ilip    oriemal    dnorimpiit 
'  C':ipitol    Iiitpniatloii.il    Airways.    Inc.   P.is- 
.spiitjer  Tiiriir  Nd    ."j,  fAB  No    5 

ThP  Bciitrd.  by  Order  70  ;5  1 1  o(  Mar  3. 
1970,  instiiiited  :iii  Inve.t  ii^.ttloii  to  deter- 
mine whether  the  $:t  per  phiiie-iiule  niUlt.iry 
cli:irler  r.iles  propo.ed  1)V  Capitol  for  trans- 
portation on  nc  8  31  :ind  DC  S^^  aircraft 
are  or  will  be  iinjii.st  or  unrea.'-onable,  un- 
justly dl.-.crlnrtnat.<)ry.  unduly  preferential, 
unduly  prejudiciRl,  or  olherwi-e  unlawful 
Pending  hearing  and  deci.sjon  by  the  Board. 
the  ralj>s  in  tpiestion  have  been  .suspended 
and  their  use  deferred  to  and  Including 
June  2.  1970. 


No  complaints  were  filed  against  these 
rates.  Although  the  newly  proposed  rates 
are  more  properly  related  to  other 
domestic  military  charter  rates  than  the 
$3  rate  that  us  under  suspension  and 
investigation  and  cover  the  reported 
direct  operating  costs  for  these  aircraft, 
when  consideration  is  given  for  indirect 
costs,  income  taxes  and  return  on  inve.st- 
ment  the  rates  become  marginal.  As 
stated  in  Order  70-3-11,  the  lowering  of 
these  rates  will  lead  to  an  underminiriK 
of  the  present  rates  to  what  appears  to 
be  an  uneconomic  level.  Furthermore, 
the  u.se  of  the  seat-mile  rate  for  the  lonp- 
range.  stretched  jet  is  not  a  valid  ba.sis 
for  setting  a  rate  for  domestic,  short- 
range  oi)erations  with  the  standard  jets. 
Moreover,  by  Order  70-3-12  of  March  3, 
1970.  the  Board  suspended  and  instituted 
an  investigation  to  determine  whether 
the  military  charter  rate  proposed  by 
Saturn  Airways,  Inc..  of  $3.50  per  mile 
for  i:)C-8F  aircraft  is  or  may  be  unlawful. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  $3.15 
and  $3.40  rates  for  DC-8-31  and  DC-8-55 
aircraft.  resi>ectively,  should  be  .sus- 
Iiended  and  investigated  along  with 
Capitol's  previously  suspended  rates.  Ac- 
cordingly, pursuant  to  the  Federal  Avia- 
tion Act  of  1958,  and  particularly  .sections 
204' a  •    and   1002  thereof, 

//  !.s  ordered.  That : 

1.  An  investigation  is  in.stituted  to 
determine  whether  the  charter  rates  of 
$■3  iry  per  mile  for  DC-8-31  aircraft  and 
$3.40  per  mile  for  DC-8-55  aircraft  ap- 
plicable to  military  traffic,  on  41st  Re- 
vised Page  17  of  Capitol  International 
Airways.  Inc.'s.  CAB  No.  5  (Capitol  Air- 
ways, Inc  ,  series> ,  and  rules,  regulations, 
and  i)ractices  affecting  .such  rates,  are  or 
will  be  unjust  or  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly i)rejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  rates,  and  rules, 
regulations,  or  practices  affecting  such 
rates; 

2.  Pending  hearing  and  deci.sion  by 
the  Board,  the  charter  rates  of  C3.15  per 
mile  for  IX'-8  31  aircraft  and  $3.40  per 
mile  for  DC-8  55  aircraft  applicable  to 
military  traffic,  on  41st  Revised  Page  17 
of  Capitol  International  Airways,  Inc.'s, 
CAB  No.  5  I  Capitol  Airways,  Inc.,  series  i. 
are  suspended  and  their  use  deferred  to 
and  including  June  18.  1970,  unless  oth- 
erwise ordered  by  the  Board,  and  that  no 
change  be  made  therein  during  the  period 
of  suspension  except  by  order  or  s|)ecial 
permission  of  the  Board; 

3.  The  investigation  ordered  herein  i.s 
con.solidated  with  Docket  21971: 

4.  Except  to  the  extent  granted  herein, 
the  joint  complaint  of  Modern  Air  Trans- 
liort.  I:-'  .  Purdue  Airlines.  Inc  .  and 
Universal  Airlines.  Inc  ,  in  Docket  21095 
is  hereby  dismissed; 

5  The  proceeding  lu'iein  be  asiiMied 
for  hearing  before  an  examiner  of  t!;c 


A  hite-filed  Joint  complaint  on  behiiil  of 
Modern  Air  Tran.sporl.  Inc  .  Purdue  Airll^^^ 
Inc  and  UniverNal  Airlines.  Inc  .  wa  re- 
ceived on  Mar  to.  1970  Due  to  the  untiiucly 
filing  and  our  action  herein,  con.slder:it  ion 
of  the  complaint  was  not  ncces>ary  and  it 
will  be  di.-3nn.s»cd. 


Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

6.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Capitol 
International  Airways,  Inc.,  which  Is 
hereby  made  a  party  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Harry  J.  Zink, 

Secretary. 
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|FR     Doc.    70-3375;    Piled,    Mar.    19.    1970; 
8:48a.in.| 

[Doclcet  No.   20993;    Order  70  3-73] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
March  16,  1970. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
March  10,  1970,  names  an  additional 
specific  commodity  rate.  &s  set  forth 
below,  which  reflects  a  significant  reduc- 
tion from  the  general  cargo  rate. 

R— 25 " 

Commodity  Item  7625 — Furniture  Made  of 
Wood  110  cents  per  kg,  minimum 
weight  1,000  kgs.  Cairo  to  New  York. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a  tenta- 
tive basis,  that  the  subject  agreement  Is 
adverse  to  the  public  interest  or  in  viola- 
tion of  the  Act:  Provided.  That  tentative 
approval  thereof  is  conditioned  as  here- 
inafter ordered. 

Accordingly,  it  is  ordered.  That; 

Action  on  Agreement  CAB  21380,  R-25, 
be  and  hereby  is  deferred  with  a  view 
toward  eventual  approval:  Provided, 
That  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  de- 
scription contained  therein  for  purposes 
of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations.  14  CFR  385.50.  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
FF.nERAL  Register. 


NOTICES 

[Docket  No.  20993;  Order  70-3-74] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Rate  Matters 

Issued  imder  delegated  authority, 
March  16,  1970. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412<a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  TrafTic 
Conferences  of  the  International  Air 
Transport  Association  (IATA>.  and 
adopted  by  mail  vote.  The  agreement  has 
been  assigned  the  above-designated  CAB 
Agreement  number. 

The  agreement  amends  the  resolutions 
governing  rounding -off  of  cargo  rates  by 
the  inclusion  of  the  currency  of  the  Ger- 
man Democratic  Republic  not  heretofore 
specified. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14.  it  is  not  found,  on  a  tenta- 
tive basis,  that  the  following  resolutions, 
which  are  incorporated  in  the  agreement 
indicated,  are  adverse  to  the  public  inter- 
est or  in  violation  of  the  Act ; 

TATA  Resolutions: 
100 (Mall  836)  023b. 
200 (Mall  001)  023b. 
300 (Mall  327 )023h. 
JT12(Mail732)023b 
JT23(Mall  250)  023b 
JT31  (Mall  179)  023b. 
JT123(Mall  637)023b. 

Accordingly,  'd  is  ordered.  That: 

Action  on  Agreement  CAB  21663  be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385  50,  may 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


4875 

assigned  the  above-designated  CAB 
agreement  number. 

The  agreement  would  extend  through 
March  31,  1971,  for  application  within 
the  Western  Hemisphere,  within  Europe/ 
Africa  Middle  East,  and  via  the  Atlantic, 
the  effectiveness  of  a  resolution  govern- 
ing the  offering  of  free  and  reduced  fare 
or  rate  transportation  by  carriers  pur- 
suant to  government  request.  This  reso- 
lution is  scheduled  to  expire  with 
March  31,  1970. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385.14.  it  is  not  found,  on  a  tenta- 
tive basis,  tl^at  the  following  resolutions, 
which  are  incorporated  in  the  apre^nent 
indicated,  are  adverse  to  the  public  inter- 
est or  in  violation  of  the  Act; 

I  ATA  Resolutions: 
100(Mall  834i002n. 
200 (Mall  997 )002n. 
JT12(Mall  730)002n. 

Accordingly,  it  is  ordered.  That: 
Action  on  Agreement  CAB   21634   be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  regulations,  14  CFR  385.50,  may. 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


(seal! 


Harry  J.  Zink. 

Secretary. 


[FR     Doc.    70  3372;     Piled.    Mar.     19.    1970; 
8  47  ami 


I  seal] 


Harry  J.  Zink, 
Secretary. 


IF.R.    Doc.    70-3371:    Filed.    Mar.    19,    1970; 
8:47  a.m.) 


IDocket  No.  20291;  Order  70  3  77] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued     under     delegated     authority, 
March  16,  1970. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412' a*  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conferences  1  and  2  and  Joint  Confer- 
ence 1-2  of  the  International  Air  Trans- 
port Association  (lATA).  and  adopted 
by  mall  vote.  The  agreement  has  been 


(seal]  Harry  J.  Zink. 

Secretary. 

|FR     Doc.    70-3373;    Piled.    Mar     19.    1970: 
8:47  am  ) 


CIVIL  SERVICE  COMMISSION 

DIRECTOR,  OFFICE  OF  SALINE  WATER 

Manpower  Shortage,  Notice  of  Listing 

Under  the  provisions  of  5  U  S  C  5723. 
the  Civil  Service  Commission  has  found, 
effective  March  4,  1970,  that  there  is  a 
manpower  shortage  for  the  sin'^le  posi- 
tion of  Director,  Office  of  Saline  Water, 
GS-301-18,  OfBce  of  the  A.ssi.stant  Secre- 
tary for  Water  Quality  and  Research, 
Department  of  the  Interior.  Washinf^t^n. 
DC.  The  appointee  may  be  paid  for  the 
expense  of  travel  and  transpoitation  to 
his  nrst  post  of  duty. 

United  States  Civil  Serv- 
ice CoMMissio:.'. 
ISEALl     James  C.  Spry, 

Executive  Assistcnt  to 
the  Commis-umen;. 

|FR.    Doc.    70  3349;     Filed,    Mar      i;>      ir*70: 
8:46  am  ) 


GREENSKEEPER,  DOVER  AIR   FORCE 
BASE 

Manpower  Shortage,  Notice  of  Listing 

Under  provisions  of  5  U.S  C  5723,  the 
Civil  Service  Commission  found  a  man- 
power shortage  on  March  2.  1970.  for  the 
.single  position  of  Greenskeeper,  WG- 
5334-10,   Dover  Air  Force  Base,   Dover, 
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Del.  Assuming  other  lecjal  requirements 
are  met,  the  appomtee  to  this  position 
may  be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty.  The 
finding  is  self-canceling  when  the  posi- 
tion is  filled. 

United  States  Civil  Serv- 
ice Commission. 
I  SEAL  I     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR      Doc      70  .'i.348.     Pile<i,    M.ir      19.     1970: 
8:46  am  | 


FEDERAL  COMMUNICATIONS 
COMMISSION 

STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

M\RCii  16.  1970. 

Notice  is  hereby  Kiven,  pursuant  to 
5  1571IC)  of  tlie  Commissions  rules, 
that  on  April  28.  1970.  the  followinR 
standard  broadca.st  application  will  be 
considered  a.s  ready  and  available  for 
proce.ssing : 

BP    18729      WI,TN,  Mttleton,  NH 

Tlie   Lltlletou   Broacic  i.siing   Co, 
inc 

Ha-s:    1400  kc  .  250  W  .  U 

Req     1400  kc  .  2.')0  w  .  1  kw    Ks.  u 

Pursuant  to  5  1.227' bi  i  M  .  §  1.591  ib"  and 
Note  2  to  §  1.571  of  the  Commission's 
rules,  an  ai)plication.  m  order  to  be  con- 
sidered with  the  above  a;)plication  must 
be  in  direct  conflict  with  said  applica- 
tion, substantially  complete  and  tendered 
for  filing  at  the  offices  of  the  Commission 
by  the  close  of  bu.smess  on  A!>ril  27.  1970. 
The  attention  of  any  party  in  interest 
dcsiiini;  to  file  pleadinus  concerninR  the 
application  pursuant  to  section  309' d» 
( 1 1  of  the  Communications  Act  of  19J4, 
as  amended,  is  directed  to  §  1.580' n  of 
the  Commission's  rules  for  provisions 
govcrninp:  the  time  of  filinu  and  other 
requirements  rclatmi.',  to  such  pleadin'^s. 

Adopted:   March  11.  1970. 
Relea.sed:    March  IC.  1970 

FEDErAL    Cl.)MM'iNI    ATIONS 

Commission. 
[SEAL  I  Ben  F.  Waple. 

Secretary. 

|FR     D.X-     70  3361.     Filed.    Mir.     10,    1970; 
8  47   .1  111  I 


'  .See  report  and  order  released  July  18. 
1968.  FCC  68  7:19.  Iiiterini  Criteria  to  Gavern 
Acceptance  of  Stand. ird  Uriiadcast  AppUc.i- 
tlons,  33  FR.  10343,  13  RR  2d  1607 
Ai'ci.iCATioN  Dei.etkd  Fro.m  PriDLic  Notice  op 
Dfcemuer  20,  1908  (Mimed  No  1,'>471)  (33 
PR  19208)  (33  F  R  20064) 
BP    18127      WLTN.  lattletou,  N  H 

The    Littleton    Broadcasting    Co, 

Inc 
Has:    1400  kc  ,  250  w  .  U. 
Req:    1260  kc  ,  5  kw  ,  Day. 
(Assigned  new  File  No  BP   18729  ) 


NOTICES 

[FCO  70-2591 

STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

March  17,   1970. 

Notice  is  hereby  siven,  pursuant  to 
§1.571ic>  of  the  Commi.ssion's  rules, 
that  on  April  21,  1970  the  following 
standard  broadcast  application  will  be 
considered  as  ready  and  available  for 
processing: 

BP   18645     WWJC.  Diilutli,  Minn 

WWJ,C.  Inc 

Ha.s:  1270  kc  .  5  kw  .  Day  (Supe- 
rior. Wi.s  )  . 

Req:  850  kc  .  10  kw  .  Day  (Du- 
luth.  Minn.) . 

Pursuant  to  S  1.227ibi  '  1 »,  §1.591ib» 
and  note  2  to  S  1  571  of  the  Commission's 
rules,'  an  application,  in  order  to  be  con- 
sidered witli  the  above  application  must 
be  in  direct  conflict  with  said  applica- 
tion, substantially  complete  and  tendered 
for  filing  at  the  offices  of  the  Commis- 
sion bv  tlic  close  of  bu.ine.s.s  on  April  20. 
1970. 

The  allontion  of  any  jiarty  in  interest 
desiring  to  flic  pleadings  concerning  the 
application  pursuant  to  section  309<di 
'  1  I  of  the  Coinnumication.s  Act  of  1934, 
as  amended,  is  directed  to  5  1.580' i»  of 
the  Commi.ssion's  rules  for  provisions 
governing  the  time  of  filing  and  other 
leriuircments  relating  to  such  pleadin",s. 

FeIIEIIAL    COMMtlNICATIONS 

Commission.' 
Ben  !•'.  Waple, 

Secretarii. 

70  33G2,  Filed.  Mar.  19,  1970; 
8  47  am.) 


I  sial  I 


IFR      Uu 


lUM-ke;,   Nu     1847H,    FCC   70   254 1 

DEPARTMENT  OF  DEFENSE  AND 
AMERICAN  TELEPHONE  AND  TELE- 
GRAPH   CO. 

Memorandum   Opinion   and  Order 
Instituting   a   Hearing 

1.  The  Commission  has  before  it:  'a> 
A  complaint  and  reply  by  the  Secretary 
of  Defense,  on  btluilf  of  the  Department 
of  Defense  (DOD>,  filed  February  24. 
1969.  and  Miiy  16.  1969.  respectively,  re- 
questin';  the  Commission  to  investigate 
tlic  charttes  for  citain  eciuipment  ap- 


'  See    report    niul    urcler    relea.s-'d    July    18, 
1968.  FCC  68   7:19.  Interim  Criteria  to  Govern 
Accept .mre  of  .St.ind.ird   Hroadca.sl  Applica- 
tions. 33  PR.  10343.  13  RR  2d  1C67 
Apit  ic  \TioN  Un  FrF.n  From  Puni  ic  Noticf  of 

NcvTMnEH   9.    1966    (Mimeo   No    91571)     (31 

FR.    14698) 

BP   17252     WWJC.  Superior.  Wis. 

Twin   Ports  Christian  Broadcast- 
ing Corp. 

Has:    1270  kc  .  5  kw  .  Day. 

Req:     850  kc  .  10  kw  .  Day. 
(A.s-signed  new  File  No   BP   18645  ) 

^Action  by  the  Commls-slon  Mar.  11.  1970. 
Commissioners  Burch  (Chairman),  Hartley. 
Robert  E  Lee,  Cox.  H,  Rex  Lee  and  Wells, 
with  Commissioner  Johnson  dissenting. 


pearing  in  A.T.  &  T.  Tariff  FCC  No  260 
and  for  damages  as  a  result  of  these 
charges  and  other  charges  for  the  same 
equipment  appearing  in  prior  tariff 
pages:  and  <bi  an  answer  filed  by  the 
American  Telephone  and  Telegraph  Co. 
(A.T.  &  T. >  on  April  10,  1969,  in  which  it 
urges  the  Commission  to  dismiss  the 
complaint 

2.  The  charges  complained  of  by  DOD 
are  for  equipment  which  comprises  one 
part  of  a  private  line  communications 
system  called  "Nightwatch."  The  system 
is  composed  of  aircraft  containing  elab- 
orate communication  equipment  which 
is  furnished  by  tlie  Air  Force  and  a 
ground  communications  complex  com- 
patible with  the  aircraft.  The  ground 
communications  complex  is  provided  by 
AT.  &  T.  and  consists,  at  the  present 
time,  of  three  mobile  stations  placed  in 
service  on  December  2,  1962,  and  three 
fixed  stations  placed  in  service  on  De- 
cember 31,  1962,  May  1,  1964,  and  No- 
vember 30.  1964. 

3.  At  present,  the  tariff  charges  for 
tlie  mobile  and  fixed  stations  arc  con- 
tained in  AT.  &  T.  Tariff  FCC  No.  260, 
Ninth  Revi.sed  Page  162  (hereinafter  re- 
ferred to  as  the  Ninth  Revision).  In 
addition,  supplemental  charges  are  pro- 
\  idcd  for  dual  operation,  temporary 
moving  of  stations,  and  7-day,  24-hour 
per  day  operation.  The  Ninth  Revi-sion 
replaced,  without  changes  as  to  charges 
in  question  here,  the  Eighth  Revi.sed 
Pii'U'  162.  which  in  turn  reiJlaced  the 
Seventh  Revised  Page  162  'herein- 
after referred  to  as  the  Seventh  Revi- 
sion! which  never  became  effective.  The 
Se\enth  Revision  replaced  the  Sixth 
Revised  Page  162.  AT,  &  T.  Tariff  FCC 
No  260  (hcrcinaller  referred  to  as  the 
Sixth  Revision",  which  had  provided 
sciKirate  charges  for  fixed  stations  and 
mobile  stations.  The  Sixth  Revision  fur- 
ther provided  that  the  fixed  and  mobile 
stations  were  to  be  provided  only  at 
si)ecified  locations.  Tlie  supplemental 
charges  contained  in  the  Seventh. 
Eighth,  and  Nintli  Revisions  were  not 
set  out  as  separate  charges  in  the  Sixth 
Re\isioii. 

4.  The  charges  for  the  fixed  and  mo- 
bile stations  under  all  of  the  above  tanff.s 
are  conipo.scd  of  a  termination  charge, 
wluch  is  icducibl.'  one-sixtieth  for  each 
month  tlie  etiuipment  is  in  service  and  a 
montliy  charge.  DOD,  in  its  comiilaint, 
alleges  thai  the  termination  and  monthly 
cliart'.e  are  unjust  and  unreasonable  be- 
cause: '1>  the  original  charges  wliich 
were  filed  on  an  estimated  cost  basis 
were  not  promiHiy  revised  when  the  ac- 
tual costs  |)roved  to  be  lower  than  esti- 
mated: and  <2i  the  charges  are  ba.sed 
ui>on  a  claimed  mt  in\estmc:U  and 
claimed  annual  depreciation  expense 
which  are  in  excess  of  the  actual  current 
net  investment  and  annual  depreciatiiti 
expense.  DOD  alleges  that  because  of  the 
overstated  net  investment,  the  montlily 
charges  have  been  in  excess  of  a  leason- 
able  rate  of  return  by  an  amount  in 
excess  of  $200,000  per  year  and  that  be- 
cause, as  of  March  1,  1968,  almost  all  of 
the  'nonrecoverable  costs  "  of  the  equip- 
ment    have     been     recovered     through 
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depreciation  accruals,  the  annual  de- 
nreciation  expense  related  to  the  "non- 
recoverable  costs"  should  be  reduced  by 
1500,000  per  yeax. 

5  DOD  alleges  that  AT.  &  T.'s  utiliza- 
tion of  a  total  investment  factor  which 
includes  a  factor  for  "plant  under  con- 
struction" is  improper  and  contrary  to 
decisions  of  the  Commission:  and  that 
the  factor  is  also  improper  since  there 
is  no  plant  under  construction  remotely 
related  to  the  provision  of  the  service 
and  equipment  for  "Nightwatch.  " 

6  DOD  further  alleges  that  the  sup- 
plemental charge  for  dual  operation  con- 
tained in  the  Ninth  Revision  was  not 
tariffed  in  the  Sixth  Revision  but  that 
nevertheless  the  charge  was  identified 
and  billed  as  a  separate  item  on  the 
Monthly  Service  Charge  Detail;  and  that 
the  net  investment  in  the  equipment  used 
to  provide  the  service  is  overstated. 

7  A.T.  &  T.  replies  by  denying  all 
Dob's  allegations  in  paragraphs  4  and 
5  above  and  denying  the  allegation  in 
paragraph  6  above  that  the  net  invest- 
ment in  the  equipment  used  to  provide 
dual  operation  is  overstated.  A.T.  &  T. 
admits  that  the  supplemental  charge  for 
dual  operation  was  not  tariffed  prior  to 
March  1,  1968;  that  the  item  of  equip- 
ment and  service  has  been  provided  at 
one  of  the  fixed  stations  since  Decern- 
ber  22,  1963:  and  that  since  Decem- 
ber 22  1963.  and  prior  to  March  1.  1968, 
this  item  was  identified  as  a  separate 
item  on  the  Monthly  Service  Charge 
Detail. 

8  By  way  of  affirmative  defense, 
AT  &  T.  states  that  past  investment  and 
expenses  associated  with  providing  the 
service  cannot  be  controlling  in  the  mak- 
ing of  reasonable  estimates  of  future 
rates:  and  that  this  is  especially  true  with 
'Nightwatch"  since  replacements  and  re- 
configurations which  require  a  substan- 
tial increase  in  the  investment  and  ex- 
penses will  probably  occur  in  the  near 
future.  Secondly,  AT.  &  T.  requests  that 
further  proceedings  on  the  complaint 
should  be  stayed  pending  studies  which 
will  be  useful  in  evaluating  the  present 
"Nightwatch"  charges.  Finally.  A.T.  &  T. 
states  that  recovery  of  damages  for  any 
period  prior  to  February  24.  1968,  is 
barred  by  section  415  of  the  Communica- 
tions Act  of  1934.  as  amended. 

Discussion 

9.  The  complaint  of  the  Department 
of  Defense  raises  questions  as  to  the 
lawfulness  of  AT.  &  T.  Tariff  FCC  No. 
260.  Ninth  Revised  Page.  Sixth  Revised 
Psige,  and  prior  pages  containing  the 
same  charges,  and  requests  that  we  ini- 
tiate an  investigation  under  section  208 
of  the  Communications  Act  of  1934,  as 
amended.  The  Commission  is  of  the 
opinion  that  the  pleadings  raise  substan- 
tial questions  as  to  the  lawfulness  of  the 
charges  A.T.  &  T.  has  been  making  for 
the  equipment  and  services  provided  to 
DOD  for  its  "Nightwatch'  system.  We 
feel  that  if  a  tariff  provides  charges  for 
specially  constructed  equipment  and 
services  connected  therewith,  as  is  the 
case  here,  substantial  questions  are  raised 
when  the  charges  may  not  reflect  the 
actual   net   investment   of   the   carrier. 


NOTICES 

Issues  A  through  C  below  are  concerned 
with  these  questions. 

10.  A  further  question  is  raised  by 
facts  appearing  in  the  cost  data  associat- 
ed with  Transmittal  No.  9961.  dated  De- 
cember 27,  1967,  which  accompanied  the 
Seventh  Revision,  as  to  whether  AT.  &  T. 
has  been  providing  equipment  and  sen- 
ice  at  locations  other  than  provided  for 
under  the  tariff.  Since  DOD  has  not 
complained  of  this  possible  violation  of 
section  203  of  the  Act,  the  Commission 
will,  on  its  own  motion,  initiate  an  in- 
vestigation, pursuant  to  section  403  of 
the  Act.  to  determine  whether  any  such 
violations  of  that  section  have  occurred 
and  if  so,  what  action  should  be  taken. 
Issue  D  below  is  concerned  with  this 
question.  Finally,  there  is  the  admitted 
violation  of  section  203(c)  of  the  Act  by 
A.T.  &  T.  in  providing  equipment  and 
service,  and  making  a  charge  therefor, 
without  having  that  charge  on  file  with 
the  Commission. 

11.  As  to  the  aflBrmative  defense  of 
AT.  &  T.  requesting  that  any  action  on 
the  complaint  be  stayed  pending  further 
studies,  we  do  not  feel  that  this  motion 
should  be  granted  on  the  mere  assertion 
that  such  studies  are  being  undertaken 
without  more  information  as  to  the  effect 
such  studies  are  supposed  to  have  on 
the  immediate  questions  brought  to  light 
by  the  complaint.  And  finally,  on  the 
question  of  past  damages,  we  note  that 
the  statutory  limit  of  section  415  of  the 
Act  does  not  apply  to  the  Department  of 
Defense.  See  our  'Memorandum  Opinion 
and  Order"  of  June  9,  1965,  in  United 
States  of  America  by  the  Administrator 
of  General  Services  v.  AT.  &  T..  Docket 
No.  14040  (FCC  65-508).' 

12.  Accordingly,  it  is  ordered.  That, 
pursuant  to  the  provisions  of  section  201 
through  209  and  403  of  the  Communica- 
tions Act  of  1934,  as  amended,  a  public 
hearing  shall  be  held  at  a  time  and  place 
to  be  hereinafter  designated  upon  the 
following  specific  issues: 

Issues: 

A.  Whether  the  charges,  classifica- 
tions, regulations,  and  practices  of  AT. 
tions,  regulations,  and  practices  of  AT. 
UPU.  USOC-UPW,  USOC-UPZ,  and 
USOC-UPY,  contained  in  AT.  &  T.  Tariff 
FCC  No.  260,  Ninth  Revised  Page  162 
are  unjust  and  unreasonable  and  there- 
fore unlawful  within  the  meaning  of  sec- 
tion 201(b)  of  the  Communications  Act 
of  1934,  as  amended? 

B.  Whether  the  charges,  classifica- 
tions, regulations,  and  practices  of  AT. 
&  T.  for  the  items  identified  as  USOC- 
7CH  and  USOC-7JJ  contained  in  AT. 
&  T.  Tariff  FCC  No.  260,  Sixth  Revi.sed 
Page,  and  prior  pages  containing  the 
same  charges,  were  unjust  and  unrea- 
sonable and  therefore  imlawful  within 
the  meaning  of  section  201(b)  of  the 
Communications  Act  of  1934,  as 
amended? 

C.  What  is  the  proper  amount  of  dam- 
ages due  if  any  of  the  charges,  and,  or 
classifications,  practices,  and  regulations 
affecting  such  charges  for  the  item  spec- 
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ified  in  issues   (A)    and   'B)    are  found 
to  be  unlawful? 

D.  Whether  A.T.  &  T.  has  provided 
equipment  identified  as  USOC-7CH  and 
USOC-7JJ  to  DOD  for  use  in  its  Night- 
watch"  system  at  locations  other  than 
those  specified  in  AT.  &  T.  Tariff  FCC 
No.  260,  Sixth  Revised  Page  162.  in  vio- 
lation of  section  203  of  the  Act  and  Part 
61  of  our  rules  implementing  that  .sec- 
tion, and,  if  so,  what  action  should  be 
taken  with  respect  thereto? 

E.  Whether  the  nontariffed  charge  for 
dual  operation  of  the  "Nightwatch  "  .sta- 
tions which  was  collected  by  AT  &  T. 
from  December  22,  1963,  until  March  1, 
1968,  was  unjust  and  unreasonable  and 
therefore  unlawful  within  the  meaning 
of  section  201(b)  of  the  Communications 
Act  of  1934,  as  amended? 

F.  What  action  should  be  taken  with 
respect  to  the  collection  of  nontariffed 
charges  for  the  dual  operation  of  Night- 
watch"  stations? 

16.  It  is  further  ordered.  That  the 
American  Telephone  and  Telegraph  Co 
and  the  Department  of  Defense  are  here- 
by designated  parties  to  this  proceeding. 

17.  It  is  further  ordered,  That  a  Hear- 
ing Examiner  shall  be  designated  to  pre- 
side in  the  proceeding  ordered  herein, 
who  shall  prepare  an  Initial  Decision  on 
all  of  the  issues  in  the  complaint  proceed- 
ing as  provided  in  §  1.267  of  the  Commis- 
sion's rules. 

Adopted:  March  11, 1970. 

Relea.sed:  March  16. 1970. 


Federal  Communications 
Commission, 
[seal!       Ben  F.  Waple, 

Secretary. 

|F.R.    Doc.    70-3363:    Piled,    Mar     19.    1970; 
8:47  am.) 


•But    see    28    TT.S.C.    »|  2416-2416    (Supp. 
in.  1968). 


[Docket   No.   18536.  FCC   70  255 1 

GENERAL  TELEPHONE  COMPANY  OF 
THE  NORTHWEST  ET  AL. 

Memorandum   Opinion   and   Order 
Instituting  a   Hearing 

The  U.S.  Department  of  Defen.<;e,  Com- 
plainant, V.  General  Telephone  Company 
of  the  Northwest,  General  Telephone 
Company  of  California.  General  Tele- 
phone Company  of  Wisconsin.  General 
Telephone  Company  of  Florida.  West 
Coast  Telephone  Company  of  California. 
St.  Joseph  Telephone  and  Telegraph  Co  . 
United  Telephone  Company  of  the 
Northwest,  Nevada  Telephone-Telegraph 
Co  ,  Defendants. 

1.  The  Commission  has  before  it  for 
consideration  a  formal  complaint  filed 
pursuant  to  section  208  of  the  Communi- 
cations Act  of  1934,  as  amended,  by  the 
U.S.  Department  of  Defen.se  'DOD' 
against  the  above-named  defendants 
Also,  before  the  Commission  are  the 
answers  of  said  defendants,  the  separate 
motions  to  dismiss  filed  by  General  Tele- 
phone Company  of  California.  General 
Telephone  Company  of  Florida,  and 
General  Telephone  Company  of  Wiscon- 
sin, and  a  reply  to  the  answers  of  all 
defendants  filed  by  DOD. 
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2.  DOD  alleges  tliat  It  Ls  prfx;uring 
from  the  defendants,  as  well  as  from 
other  independent  companies  and  the 
Bell    System.    Dial    Restoration    Panel 

DRP I  equipment  which  Is  used  to  estab- 
lish and  restore  Data  and  Ground  Air 
Communication  for  the  SAGE  BUIC 
four-wne  swltclud  circuits.  Generally. 
the  DRP  IS  a  manually  operated  panel 
u  hereby  the  Air  Force  is  able  to  dial  a 
circuit  to  a  .selected  site  and  by  proper 
c  lordination.  terminate  the  circuit  to  the 
desired  equipment.  Currently,  the  de- 
fendants are  providintr  nine  DRPs  under 
intrastate  tariffs,  .si>ecial  a.viombly  pro- 
visions of  Intrastate  tariffs,  or  on  a 
magnitude  of  cost  basis  prior  to  filing  an 
intrastate  tariff.' 

3.  The  substance  of  DODs  complaint 
is  that  the  DRP  equipment  provided  by 
defendant.s  is  interstate  in  nature  and 
that  the  defendants  by  "charainR,  col- 
lecting and  receiviiiK  a  greater  or  lesser 
or  ditlerent  compensation  than  that  .set 
forth  in  A.T.  &  T  Tariff  F.C  C.  No.  260" 
are  clearly  in  violation  of  .section  203ici 
of  the  Act.  DOD  requests  that  the  Com- 
niLssion  direct  the  defendants  to  cea.se 
and  desist  from  the  aforesaid  alleued 
violation  of  section  203 u-p  and  that  the 
Comml.s.sion  further  direct  the  defend- 
ants "to  pay  to  the  Complainant  dam- 
ages, for  unlawful  charges  which  have 
heretofore  been  billed  and  paid  by  the 
Complainant,  the  exact  amount  of  which 
is  currently  unknown  •  •  •"  or  such 
other  and  further  relief  as  the  Commis- 
sion may  consider  proper. 

4.  With  the  exception  of  Northwest. 
West  Coa.^t,  and  United,  the  defendant.s 
deny  that  they  are  subject  to  the  juris- 
diction of  tlic  Commission  with  respect 
to  the  relief  sout;ht  by  the  complainant. 
All  defendants  deny  that  the  furnishins; 
of  DRP  equipment  is  part  of  an  inter- 
state throui4h  service  which  should  be 
furnished  at  tariff  rates  filed  with  the 
Commi.ssion.  and  further  deny  that  the 
DRP  equipment  provided  is  interstate  in 
nature,'  and  that  the  furnishing  of  DRP 


'  The  Ameriran  Telephone  and  Telegraph 
Co.  on  Miir  :,  1966,  tUeci  a  Urlff  with  this 
Commi.'i.-ilon  for  DRP  equipment  as  ;in  Inter- 
state otferitiK  The  equipment  Us  olTered  un- 
der AT  &  T  TarifT  F.C  C.  No  260  which 
.-ief^s  forth  the  charges.  claj^slflcatlon.H. 
practices  and  reenlatlons  relative  to  such 
eqvilpnient  Oeneral  Telephone  Company  of 
the  .Viirthwest  (Norlhwesti.  West  Coa.st 
Telephune  Company  of  California  (West 
Coast  I.  and  United  Telephone  Company  of 
the  Northwest  (United)  are  "concurring 
carriers"  and  the  remaining  defendants  "con- 
necting c.trrlers"  In  .said  taiiff. 

-  In  -supivjrt  of  thl.s  allegation,  defendants 
typically  allege  that  the  DRP  Is  a  type  of 
m.inii.il  .swltclilng  equipment  cap.ible  of  in- 
terconnecting terminal  station  equipment  to 
intr.iatale  as  well  as  interstate  f.icilitles  m 
the  same  manner  as  that  of  any  PBX  or  local 
switchboard  A  portion  of  the  DRP  Interval 
circuitry  l.s  dedicated  to  the  termination  of 
lip  to  12  local  appearances.  Provision  Is 
made  on  both  the  key  shelf  and  In  the  relays 
of  the  DRP  for  such  termination  The  opera- 
tion of  the  DRP  Is  local  In  nature  and  is 
connecte<l  to  a  local  PABX  and  a  Ux^al  ex- 
change The  operation  of  the  DRP  Is  not 
essential  to  the  proper  functioning  of  the 
interstate  circuitry,  but  provides  for  cert.aln 
pianual  switching  at  the  option  of  the 
.siiljscriber. 


NOTICES 

equipment  under  defendants'  interstate 
tariffs  IS  in  violation  of  section  203 lo  of 
the  Act. 

5.  Again  with  the  exception  of  North- 
west, West  Coast,  and  United,  who  admit 
that  they  are  "fully  subject  carriers" 
subject  to  the  Commi.s.sion's  jurisdiction, 
the  remaining  defendants  allege  that 
they  are  "connecting  carriers"  within 
the  meaning  of  .sections  3'Ui  and  2ibi 
i2)  and  i3i  of  the  Act.  These  defendants 
move  to  dismiss  the  complaint  because 
lai  as  connectins'  carriers  sections  206- 
222  of  the  Act  are  inapplicable  to  them 
and,  as  such,  they  are  not  subject  to  the 
Commi.s.'iion's  jurisdiction  under  section 
208  of  the  Act ;  '  b  p  as  connecting  carriers 
they  are  specifically  relieved  of  any 
tariff  requirements  by  section  203  of  the 
Act '  and,  as  such,  the  Commission  Is  not 
empowered  to  mant  the  relief  requested 
in  the  complaint.  All  the  defendants 
allege,  that  DRP  equipment  is  furnished 
a.s  telephone  exchanue  service,  as  defined 
in  .section  3iri  of  the  Act,  and  thus  pur- 
suant to  section  221'b>  of  the  Act  is  not 
subject  to  the  jurisdiction  of  this  Com- 
mi.ssion even  though  such  facilities  may 
be  used  in  part  for  interstate  or  foreign 
communication. 

6.  Insofar  as  the  complaint  requests 
damages  for  alleged  unlawful  charges 
defendants  contend  that  the  request  does 
not  comply  with  the  requirements  of 
§  1.723  of  the  Commi.ssion's  rules  with 
respect  to  allegations  of  certainty  con- 
cerning the  damages  claimed.  Defend- 
ant's further  contend  that  in  the  absence 
of  such  certainty  it  cannot  be  deter- 
mined whether  the  claim  for  damage  was 
filed  within  the  statutory  period  of 
limitation.s.  47  U  S  C  A.  5  415.  47  CFR 
§1.727'bi.  Insofar  as  complainant  may 
be  asking  for  damages  as  a  result  of 
overcharues,  defendants  allege  that  such 
requested  damages  are  not  based  upon 
charges  for  services  in  excess  of  those 
applicable  thereto  under  any  schedule  of 
charges  lawfully  on  file  with  this  Com- 
mi.ssion    as     required     by     47    U.S.C.A. 

7.  In  its  reply.  DOD  reaffirms  its  posi- 
tion that  the  DRP  equipment  is  inter- 
state in  nature  and  that  its  Interstate 
use  is  fully  demonstrated  by  Attachment 
A  to  its  complaint.  Further  DOD  sub- 
mits, citing  Rochester  Telephone  Cor- 
poration v.  U.S.,'  that  section  2(b)  (1>  is 
to  be  strictly  construed  and  the  burden 
is  on  the  defendants  to  establish  the  in- 
trastate nature  of  the  DRP  equipment. 
DOD  further  .states  that  defendant's 
reliance  on  ,section  221ibi  of  the  Act  is 
misplaced  in  that  section  221  ib>  applies 
to  interstate  communications  within  an 
exchange  area,  but  that  at  none  of  the 
locations  here  involved  is  the  equipment 
used  within  an  exchange  area  within 
which  interstate  communications  are 
possible. 


'Section  203 1. 1 1  provides  in  part  "Every 
common  carrier,  cxtept  connecting  earners 
shall  •  •  ♦  file  with  the  Commission  •  •  • 
schedules  showing  all  charges   •    •   •." 

«23  F.  Supp  634.  63«  (1938);  afld.  907 
U.S.  125. 


8.  As  heretofore  indicated  defendants 
have  alleged  that  DRPs  are  not  fur- 
nished as  a  part  of  any  established 
through  route  for  Interstate  or  foreign 
wire  or  radio  communication  and  that 
as  such  they  <  1  >  as  coiuiecting  carriers 
are  not  in  violation  of  section  203iai  of 
the  Act,  or  (2)  that  tjiey  are  not  re- 
quired under  section  203 (a>  of  the  Act 
to  file  with  this  Commission  charges  for 
DRP  equipment.  DOD,  in  its  reply,  al- 
leges that  defendants  in  ( 1  >  above  have 
miscontrued  the  gravamen  of  DODs 
complaint  in  that  DOD  Is  not  complain- 
ing that  the  connecting  carriers  are  in 
violation  of  .section  203<ai  by  the  failure 
to  file  .schedules  of  charges,  but  rather 
that  defendants  are  in  violation  of  sec- 
tion 203(c)  by  charging  compensation 
different  from  that  published  by  A.T.  & 
T.  on  behalf  of  itself  and  its  connecting 
carriers.  DOD  further  argues  that  a 
reading  of  section  203ia)  demonstrates 
that  DRPs  are  furnished  as  a  part  of 
an  established  through  route  for  inter- 
state communication. 

Discussion 

9.  We  shall  first  rule  on  the  question 
of  whether  the  Commission  has  juris- 
diction over  "connecting  carriers"  under 
section  208  of  the  Act.  For  the  reasons 
stated  in  The  Fallon  Travelodge  et  al..  14 
F.C.C.  2d  972  (1968  >,  we  conclude  that 
we  have  such  jurisdiction.  In  ruling  on 
the  same  question,  the  Commission 
therein  stated: 

Defendant  as  a  connecting  carrier"  Is  ex- 
pressly subject  to  the  provisions  of  sections 
201-205  of  the  Act,  47  U  S.C,  152(2)  (b).  In 
Ward  V  Northern  Ohio  Telephone  Company, 
300  F.  2d  816  (6th  Clr.  1962)  the  Court  held 
that  a  "connecting  carrier,"  obligated  to 
comply  with  the  substantive  requirements  of 
sectUms  201  205.  Is  also  subject  to  the  re- 
medial provisions  of  .section  207  of  the  Act. 
•  •  •  As  stated  by  the  court  in  Ward  it 
would  be  unreasonable  to  hold  that  a  "con- 
necting carrier"  Is  not  subject  to  the  provi- 
slons  for  "enforcement  of  the  right.s  which 
the  company  may  see  fit  to  violate."  Section 
208  of  the  Act,  under  which  this  complaint 
was  fUed.  is  a  remedial  provision  of  the  Act 
that  Is  tied  In  with  section  207,  and  we  con- 
clude that  we  have  Jurisdiction  over  defend- 
ant In  this  case  for  the  rea.sons  stated  by  the 
Court   in   Ward.   14   FCC.  2d  at  974. 

10.  Whether  the  Commission  has  juris- 
diction over  the  subject  matter  of  this 
complaint  presents  a  more  complex  ques- 
tion. While  it  is  admitted  that  the  DRP  is 
capable  of  interconnecting  terminal  sta- 
tion equipment  to  interstate  as  well  as 
intrastate  facilities.  It  is  disputed  as  to 
whether  interstate  or  intrastate  com- 
munication service  is  involved.  The  Com- 
mission has  previously  held  that,  where 
equipment  is  used  by  a  customer  for  b.ith 
Interstate  and  intrastate  communica- 
tions, the  Commission  has  jurisdiction 
over  that  equipment  to  the  extent  that 
it  Is  used  in  interstate  communications. 
A.T.  &  T.  Railroad  Interconnections.  32 
FCC.  337.  339  il962i;  Fallon  Trav- 
elodge. supra.  We  believe  that  the  com- 
plaint raises  substantial  questions  as  to 
the  interstate  nature  of  this  equipment 
and  Inasmuch  as  the  operational  facts 
pertinent  to  resolution  of  this  question 


are  in  dispute,  an  evidentiai-y  hearing  is 
required  and  shall  be  ordered  herein," 

11.  Tlie  defendants  have  alleged  that 
the  complaint  fails  to  comply  with  either 
§  1  723  or  §  1.7271  b>  of  the  Conunission's 
rules  with  respect  to  allegations  of  cer- 
tainty concerning  the  damages  claimed 
thus  preventing  a  determination  as  to 
whether  the  claim  was  filed  within  the 
statutory  period  of  limitations  contained 
in  .section  415.  The  period  of  limitations 
as  set  forth  in  section  415  of  the  Act  does 
not  run  against  the  U.S.  Government. 
United  States  of  America  v.  American 
Telephone  and  Telegraph  Company  et 
al..  F.C.C.  65-508  ( 1965  < .  Finally,  we  be- 
lieve that  the  complaint  is  not  legally 
defective  for  failure  to  be  more  specific 
as  to  the  damages  claimed.  Under  §  1.731 
(b»  of  our  rules,  defendants  could  have 
filed  a  motion  that  the  allegations  in  the 
complaint  be  made  more'  definite  and 
certain  as  to  the  claim  for  damages.  De- 
fendants elected  not  to  do  so.  Moreover, 
complainant  has  the  burden  of  proof  as 
to  damages  and  if  defendants  can  make 
a  proper  showing  that  it  is  entitled  to 
greater  specificity  as  to  complainant's 
damages  claim  in  advance  of  the  hear- 
ing, our  prehearing  procedures  are  avail- 
able for  this  purpose. 

12.  Accordingly,  it  is  ordered.  That 
pursuant  to  sections  203  <  a  >  and  ( c  > ,  208, 
403  and  411  of  the  Communications  Act 
of  1934,  as  amended,  this  proceeding  is 
designated  for  hearing  at  the  Commis- 
sion's offices  in  Washington.  D.C.,  at  a 
time  to  be  specified,  and  that  the  exam- 
iner to  be  designated  to  preside  at  the 
hearing  shall  prepare  an  initial  or  rec- 
ommended decision  which  shall  be  sub- 
ject to  the  submittal  of  exceptions  and 
requests  for  oral  argument  as  provided 
in  47  CFR  1.276  and  1.277,  after  which 
the  Commission  shall  issue  its  decision  as 
provided  in  47  CFR  1.282. 

13.  It  is  further  ordered.  That  without 
in  anyway  limiting  the  scope' of  this  pio- 
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While  defendants  .\re  correct  in  their 
■ir.epation  th.it  "conneciinc  c.irrier.s"  .ire 
specifically  relieved  of  any  tariff  filing  re- 
quirements by  section  203ia)  of  the  Act,  they 
ignore  the  fvirther  laneu.ige  of  the  section. 
Section  203(a)  provides  in  pertinent  p.irt 
that : 

Every  commor.  carrier  •  •  •  .^h.ill  «  •  • 
fiJe  with  the  Commission  •  •  '  schediiles 
showing  an  charge.-,  for  itself  and  its  con- 
necting carriers  lor  interstate  and  foreign 
wire  or  radio  communication  between  the 
different  points  on  its  own  system,  and  be- 
tween points  on  it.s  own  system  and  points 
on  the  systeiTi  of  its  connecting  earners  or 
points  on  the  sy.nem  of  any  other  cirner 
subject  to  this  .Act  when  a  through  rale  has 
been  established    *    •    ' . 

If.  .if'.er  hearing,  i'  is  found  that  defend.mts 
Willie  "connecting  carriers"  are  providing  in- 
terstate commnni''at;ons  service,  the  Com- 
m.s.-iion  may  order  the  .Aruerican  Telephone 
and  Telegraph  Ca  to  file  on  behalf  of  de- 
fend,mts  the  charges  and  the  classifications, 
pr,irtice5,  and  regulations  affecting  such 
cii.irges  relative  to  said  service.  The  Commis- 
sion is  aware  that  this  remedy  has  not  been 
requested  by  complainant  nor  has  AT,  &  T. 
btfn  included  herein  as  a  defendant.  How- 
e\  f-r.  the  Commission  pursuant  to  section 
403  of  the  Act  will  consider  such  an  order 
and  AT.  &  T.  will  be  made  a  party  to  this 
proceeding. 


NOTICES 

ceeding,  it  shall  include  inquiry  Into  the 
following : 

( 1 )  Whether  the  furnishing  of  any  of 
the  dial  restoration  panel  equipment  and 
the  circuits  utilized  relative  thereto  and 
charged  for  under  intrastate  tariffs  con- 
stitute interstate  or  foreign  commimica- 
tion  within  the  meaning  of  the  Act  and. 
if  so,  whether  the  charges  collected  by 
defendants  for  the  provision  of  said 
equipment  under  intrastate  tariffs  are 
unlawful  pursuant  to  section  203(ci  of 
the  Act. 

<2)  Whether  complainant  is  entitled 
to  any  damages  as  a  result  of  any  vio- 
lation of  section  203(ci  of  the  Act  that 
may  be  found  under  the  foregoing  issue; 
and.  if  so.  the  amounts  thereof. 

i3>  Whether,  in  light  of  -.he  evidence 
adduced  pursuant  to  issue  ( 1 »  above,  the 
Commission  should  require  AT.  &  T.  to 
set  forth  the  charf^es  for  the  furnishing 
of  DRP  equipment  and  the  classifica- 
tions, practices,  and  regulations  affect- 
ing such  charres  in  its  Tariff  FCC  No. 
260  on  behalf  of  the  above-captioned 
defendants. 

14.  It  is  further  ordered.  That  the  mo- 
tions to  dismiss  filed  by  General  Tele- 
phone Company  of  Calif,  rnia.  General 
Telephone  Company  of  Florida,  and  Gen- 
eral Telephone  Company  of  Wisconsin 
are  denied  without  prejudice. 

15.  It  is  further  ordered.  Tliat  the  Sec- 
retary of  the  Commission  shall  cause  a 
copy  of  this  memorandum  opinion  and 
order  to  be  served  upon  the  U.S.  Depart- 
ment of  Defense.  General  Telephone 
Company  of  the  Northwest.  General 
Telephone  Company  of  California,  Gen- 

'  eral  Telephone  Company  of  Wisconsin, 
General  Telephone  Company  of  Florida, 
West  Coast  Telephone  Company  of  Cal- 
ifornia, St.  Joseph  Telephone  and  Tele- 
graph Co.,  United  Telephone  Company 
of  the  Northwest,  Nevada  Telephone- 
Telegraph  Co.,  American  Telephone  and 
Telegraph  Co.,  and  the  aforesaid  are 
made  parties  to  this  proceeding. 

16.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  shall  cause 
a  copy  of  this  memorandum  opinion  and 
order  to  be  published  in  the  Federal 
Register. 

Adopted:  March  11.  1970. 

Released:  March  16.  1970. 


I  seal  I 


Federal  Communications 

Commission. 
Ben  F.  Waple. 

Secretary. 


|FR     Doc     70  3364;     Filed.    Mar      1"      1^(70: 
8:47  am  | 


(Docket  No   18811;  FCC  70  267] 

PRACTICES  OF  BROADCAST 
LICENSEES  OR   PERMITTEES 

Order  Instituting  an   Inquiry 

In  the  matter  of  inquiiT  into  alleged 
practices  of  broadcast  licensees  or  per- 
mittees Involving  payments  to  employees 
or  officers  of  networks  to  influence  the 
grant  of  network  affiliations. 

1.  The  Commission  has  under  consid- 
eration Information  indicating  that  cer- 
tain broadcast  licensees  or   permittees 
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have  made  payments  to  employees  or 
principals  of  networks  for  the  purpose  of 
obtaining  affiliation  with  such  networks. 
Any  such  payment  may  be  in  violation  of 
law  and,  in  any  event,  raises  serious 
questions  about  the  qualifications  to  re- 
main licensees  of  parties  engaging  in 
.such  practices.  As  we  stated  in  oui  Re- 
port on  Chain  Broadcasting  'Docket 
5060,  page  48) :  ' 

•  •  •  two-way  competition — amiJiip  net- 
worlc  organizations  for  station  outlets  and 
among  stations  for  networlc  affiliation  wiil 
insure  the  listening  public  a  well-diversified, 
high  quality  program  service 

•  •  •  •  ■ 

A  constantly  improving  service  to  the  pub- 
he  requires  that  all  the  competitive  clenieu's 
within  the  industry  should  be  preserved  Tlie 
door  of  opportunity  mvist  be  kept  open  for 
new  networks.  Competition  among  networks, 
among  stations,  and  between  .stations  and 
networks,  all  of  which  profoxnully  afiect 
stations  service,  must  be  set  free  iron;  arti- 
ficial restraints. 

2.  Therefore,  it  is  ordered.  On  the 
Commisison's  own  motion,  pursuant  to 
sections  403  and  409 <  1 '  of  the  Communi- 
cations Act  of  1934,  as  amended,  that  an 
inquiry  is  hereby  instituted  to  ceteiminc 
whether  any  licensee  or  i^ermittee  ( in- 
cluding any  networks),  or  any  principal, 
agent  or  employee  thereof,  has  engaged 
in  the  above-described  practice,  and  if  .so 
to  what  extent  and  under  what  circum- 
stances. 

3.  It  is  further  ordered.  That  the  in- 
quiry shall  be  a  nonpublic  proceeding  un- 
less and  until  the  Commi,s.sion  orders 
that  public  sessions  be  held  after  de- 
termining that  the  public  interest  would 
be  served  thereby.  Such  nonpublic  pro- 
ceedings are  in  accord  with  the  Commis- 
sion's practices  in  investigations  of  the 
nature  indicated  above. 

4.  It  is  Further  ordered.  That,  pur- 
suant to  section  5(di(li  of  the  Com- 
munications Act  of  1934.  as  aniendid. 
for  the  purpose  of  this  inquiry  authority 
is  hereby  delegated  to  the  Chief  Hearing 
Examiner  of  the  Commission  to  require 
by  subpoena  the  production  of  books, 
papers,  correspondence,  memoranda  and 
other  records,  deemed  relevant  to  the 
inquiry;  to  administer  oaths  and  affirma- 
tions, ,subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  lo  per- 
form such  other  duties  in  connection 
therewith  as  may  be  necessary  or 
appropriate  to  the  compilation  of  a  com- 
plete record  concerning  the  subject  mat- 
ter of  this  inquiry. 

5.  It  is  further  ordered.  That  the  Chief 
Hearing  Examiner  is  .specifically  author- 
ized to  designate  a  Commi.ssion  Hear- 
ing Examiner  to  exerci.sc  the  authority 
conferred  by  this  order;  and  lo  require 
witnesses  to  testify  and  produce  evideiue 
under  authority  of,  and  in  the  manner 
provided  in,  section  409(1'  of  the  Com- 
munications Act  of  1934,  as  amended, 
when  requested  to  do  so  by  Commi.'.&ion 
counsel. 

6.  It  is  further  ordered.  That  the  sub- 
poena powers  delegated   by   this   order 


■  See  also  Sunbeam  Television  Corp  v  Fed- 
eral Communications  CommlBslon,  243  F  2d 
26  at  28. 
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.^hall  be  exerL'i.'cd  in  accuidancc  with 
.;5  1.331  through  1.340  of  tlie  Commis- 
•■lon'.s  rules.  Motion.s  to  quash  or  limit 
-ubiK^ena  .shall  be  directed  to  the  presid- 
mu  examiner  in  accordance  with  S  1.334 
fif  the  rules.  Apiiliration.s  for  review  of 
tlie  presidinK  examincr'.s  rulin'^K  on  .such 
mution.s  may  be  filed  with  the  Commis- 
sion Witliiii  ten  1 10 1  da.v.s  alter  the  i.s- 
..uancc  b.v  tiie  ijre.sidiULC  examiner  of  .such 
ruliny.s. 

7.  It  i.i'  further  ordered.  Tiiat  tlie  provl- 
.■-idn.s  of  .5  1.27  of  the  Cummis.sion'.s  nile.s 
.^hall  aiJply  to  the  production  of  oral  and 
documentary  evidence  und'^r  subpoena. 

8.  It  IS  further  ardered.  Tliat  upon 
conclusion  of  tlie  inquiry  ordered  herein, 
the  iJresidiriK  examiner  shall  certify  the 
record  thereof  to  the  Commission  for 
;i;)l)ropriate  action. 

Adojited:  March  11.  1970. 

Released;  March  IG.  1970. 


[ SEAL ! 
IF.R.     D.J  ■. 


P'EnFiMAL    Cf)M.MUNIf  ATION.S 
CoMMISSIO^f. 

Ben   p.   Waple. 

Secretary. 
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3.1G5:     Filed,    Mar 
8  47   a  m  | 


19.     1970, 


NOTICES 

Seyni'iur  It.  Kllgler.  E,sc]Ulrc-,  H.  r:5i,iii  G  .'.d- 
iiiari.  Attorneys  and  Cnuri  ^ol'.r.s  at  Law. 
Eciultuble  Building.  120  Broadway,  New 
York,  N.Y.   10004. 

Agreement  No.  9809-1,  among  the 
Wilhelmsen  Com))anies,  the  Fearnley 
Companies,  the  Klavcness  Companies 
and  Barber  Lines  A  S,  will  amend  the 
basic  agreement  by  1 1  >  deleting  the  word 
"passengers"  where  this  word  is  found  in 
Article  1  and  Article  3  of  Agreement  No. 
9809  thereby  removing  Barber  Lines 
A  Ss  I  the  Charterer!  authority  to  en- 
gage in  the  business  of  carryin:;  i^asscn- 
gers  and  '  2>  addini;  language  to  Article  2 
of  the  basic  agreement  which  will  permit 
the  Wilhelmsen  Ccjinpanies,  tlie  Fearnley 
Companies  and  the  Klaveness  Com- 
jjanies  'the  Owners'  to  engage  in  the 
carriage  of  pas.sengcrs  in  the  agreement 
trade. 

Dated:  March  17.  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Fl(AN(  IS  C.  HURNEY, 

Secretary. 

I  PR.    Due.    70  3;)';(5;     Filed.    Mar.     19,    1970; 
8  49   a  in  | 


FEDERAL  MARITIME  COMMISSION     FEDERAL  POWER  COMMISSION 


WILHELMSEN   COMPANIES  ET  AL. 
Notice   of  Agreement   Filed 

Notice  Is  hereby  given  tliat  the  follow- 
ing agreement  has  been  filed  with  the 
Comnu.ssinn  for  a|)proval  pursuant  to 
.section  15  of  the  Shipping  Act,  1916,  as 
amended  '39  Stat  733,  75  Stat  763,  46 
use  8141. 

Interested  parties  may  inspect  and  ot)- 
taln  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW  . 
Room  1202:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  NY,  New  Orleans.  La  ,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Fedeial  Maritime  Commission,  Washing- 
ton, DC.  20573,  within  20  days  after 
publication  of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  .An  alle'-iatinn  of  dis- 
crimination or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairne.ss  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
I'nited  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  act.s 
and  circumstances  saic  to  constitute 
surh  violation  or  detriment  to  commerce 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  ha.s  been  done. 

The  Wilhelmsen  Companies.  Tlie 
Fearnley  Companies,  The  Klaveness 
Companies,  and  Barber  Lines  A  S.  notice 
of  agreement  filed  by: 


I  Docket  No  0-3566,  etc.] 

CITIES  SERVICE  OIL  CO.   ET  AL. 

Notice  of  Applications  for  Certificates, 
AbancJonment  of  Service  and  Peti- 
tions  To    Amend    Certificates  ' 

March  11,  1970. 
Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the  Nat- 
ural  Gas   Act   for   authorization   to  sell 


'  Thi.s  noticp  does  nut  provide  for  consoli- 
dation for  hpurlnf;  of  the  .-icveral  matters  cov- 
ered herein. 


natural  gas  in  inteiv.tate  commerce  or  to 
abandon  seiTice  as  described  herein,  all 
its  more  fully  described  in  the  resiiective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  ojicn 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apiilications  should  on  or  before  April  3, 
1970,  file  with  the  Federal  Power  Com- 
mi.ssion,  Washington,  B.C.,  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.ssion's  1-ule.s  of  practice  and  procedure 
'18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  sei-ve  to  make 
the  Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
l)roceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  sub.iect 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein  if  the  CommLsslon  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  required 
by  the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene  is 
timely  filed,  or  where  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 
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[Docket  No  RI70-1331  etc.] 

GULF  OIL  CORP.   ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 

Rotes  ' 

MARrH  11,  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matter-s  liereln. 


The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders : 

iA>  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 

A['i'i:Nriiv.  \ 


1S83 

held  concerning  the  lawfulness  of  the 
proposed  changes. 

iB)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  arr 
suspended  and  their  use  deferred  until 
date  shown  in  the  'Date  suspended  unt;l  ' 
column,  and  thereafter  until  made  cfTcc- 
tive  as  prescribed  by  the  Natural  Gas  Art 

iC»  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sun- 
IJlrments,  nor  the  rate  schedules  soiirht 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedinrs  or  expira- 
tion of  the  suspension  period. 

<D>  Notices  of  intervention  or  )irt'. - 
tions  to  intervene  may  be  filed  witli  t!ie 
Federal  Power  Commission.  Washlnct'  n. 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  '18  CFR  1  8 
and  1  37<f  > )  on  or  before  April  27,  1970, 

By  the  Commission. 


IsealI 


Gordon  M.  Grant. 

Secretary. 
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rnciit 
.No. 


rurrliiLM-r  ami  proiUi 


A  nirmnt 
c.r  iniiual 


T)at,. 

IllMlU 
tfudrlf'l 


RI70  i:h1..    (iiilf  Oil  Ciirii  .  I'list 
Olli.e  Hen  ir„s'i. 
Tulsa,  Okla    7410J. 

RI70  13.32  -   (leneral  .\inciiraii  Oil 
Co.  of  Texas.  .Mea- 
liows  liliiLV.  lialhts, 
Tex    7.'..iit,. 
...    -do.       . 


R170  i:f33  .  Moliil  Oil  (  oii>  ,  I'ost 
Olliee  Ho\  1774. 
Houston.  Tex    77i«ll. 


R170  1334 


RI70  133,'. 


Ilrure  .Aiulerson  el  a!  . 

fpini  .<(iiitli»e-l  'I'ow.r. 

llnlislon.  Tex.  77IIIL' 
riiilll(is  relrriieiiin  (  o  , 

liartlesvilie.  okla. 

74003. 


ilo 


do 


.do 


..do. 


RI70  13.3(1   -  rhilli|is  retroleuin 

Co.  lO|<'ralorj  et  ul. 


do 


400 


,'■(! 


401 


414 


44S 


S-M 


446 


EI  7(1  1.3.37 

.   Soliin  Pelrnleiim  To. 
(OlKTiUoi )  el  al., 
070  first  National 
Ollicf  ItMir.. 
Oklahoma  (  ity, 
()kl.a.  73102. 

46 

do  ..         .    

ni 

do 

137 

I.one  Slar  Ca^  fo    (North 
llitil.le  !■  leM.  M,(   lam 
Collntv.  okla  i  lOkiahf.n 
"( *thei      .\reai , 

Nortliern  Nituial  da,*  Co. 
(<  'laik  <  oiiiity,  Knns-i. 


4     .Arkansas  Loiii-'ana  (ias  Co 

iWest  Marlow  Kn'''l,  Sleplens 
Coiiiilv    <  ikia  1  (OkUilioiiia 
"Other"  Areii. 

2     Arkansas  I-oui^^iaim  (ias  Co. 
(.Northeast  IlilKilale  FleM. 
Crant  ami  <  u':|er  Coiintie-, 
Okla  )  lOklahonia  "Oilier" 
A  rea  1 . 
I'  4     (  (ilorado  Inlerslale  (las  Co. 
1  Creeimoo'l  Kield.  .Morton 
( 'ollnt  \  ,  Kan<  I . 

!i     Northern  .Natiiial  (las  Co. 
1  ranhandie  Field.  (  arMtn 
CoiiTiIv.  Tex.l  I  KK.  I  Hslrii  t 
No.  liii. 

1  ranliandle  Eastern  rijrf-  Line 

(  o.  (Kasl  Hansford  I-  leld. 

Hansford  Connl.v.  Tex  i  (  R  U. 

Ilistrirl  N(i,  101. 
4     I'anliandle  Kastern  I'ii^'  Line 

Co.  (.\nadiirko  liasm  .\rea, 

lieaxei  (  ouiily.  Okla.i 

I  I'anliaiMile  .\reai. 
.'.     I'anliandle  F.istern  rijip  I,inp 

(  0.  (Anadarko  Hiisiii  Area, 

Heaver  Count  v.  Okla.) 

I  I'anhandie  .\reai. 
4     Northern  Natural  i'ia<Co. 

ICate^^hx   Field,  F.llis  and 

Woodward  (  .luntie":.  okla  ) 

I  I'anliamlle  .\ie  n 
6     .Mlihltan  Wl-.oiisin  l'l|ie  I.ine 

Co.  ( I.averne  Field.  Ilai  |<t 

Coiint.v,  ( ikia.i  1  Panhandle 

A  rea  i . 

2  raiihandle  F^aslern  I'iiie  I.ine 

Co.  (Ale'lo  Field,  Custer  and 
1  >px«-ey  <  ouiit  e.;.  Okla  I 
(Oklahoma  "'  >tlii'r"  .\rea). 

44     Fl  I'lkso  Natural  Has  Co. 

l.^^liratieii  V  Area.  Midland. 
Ipton.  lie.iran.  and  (ilass- 
eock  ( ■ounlies.  Tex.'  1  UK. 
Dlstriits  No.;.  7-C  and  8) 
(Permian  Hasin  Area). 

2n  do  

7     F:i  Pivso  .Natural  (ia-s  Co. 
(IngliKTM  Hevonian  Field, 
Crockett  Couiitv,  Tex.) 
(KU    lii=tri<'t  Nn.  7  C) 
(Permian  ll.isiii  Areai. 


'Mi 


>',''H7      2  10  70 


EtTe.  live 

dati" 

unie-.; 

su-pended 


:  3   i: 


: 3  12  70 


:  3  1 J  70 


:  3  13  70 


ide.i 


Cut-  pel    Mr  f 


Rate  in  edeet 


Proi>o^ed 
in.  reik^ied 
rate 


-u 


lle-I 
i...  t 
(Uiid 

do<  kets- 
Nos. 


K    IJ   70 


b   12  70 


S  13  70 


■•  1,',  0 


'l.'.O 


'  13.0 


'f  la : 


'  <  '  IC,  0 


'  •  '  lf„  0 


••  ••14,0 


KlM  >ti. 


i;ii 


■  '  is.  275 


1,  ls2 

2  11  70 

:  3  14  70 

t-  14  70 

•  10,0 

«"   Ih,  0 

1.    2114  ,'r4. 

ir<r, 

2    9  70 

"3  12  70 

S  12  70 

'  12.  07(W 

X'  13-  11,'7 

Iili>J  .'77 

73 

2     '1   70 

"  3  12  70 

H   12  70 

IR  0 

'  *  IS  045 

:,J, 

2-  ;/  70 

0  3  12  70 

S  12  70 

13  1<  IK,  1.138 

4 

:  "  n  20.  OOj 

331 

2    9  70 

"  3  12  70 

8  12  70 

«  n  IS  7,M0 

1   12 

1!  M  JO.  tor,:, 

lili*  CI 

243. '^•0 


12,  7.'d 


2-  9  70       n  3-12-70 


12  70       II  3  1.'. 


8  12  70     "  !■  I'l,  0.'-.7 


8  12  70     "  1'  17  '-e 


'.I  70 


'3  12  70 


8  15  70 


70 


«  1,'  0 


18.  2430 


'  <  i:  '■■  20,  17h 


•  '•  I'  !•  I'l  40 


<  1'  I'  P'  0 


» *  I'.i.  3278 


4'i6 

n  0  m 

13  12  70 

8  12  70 

18.  24.30 

«  '  1"  3278 

b7n 

2  12  70 

«3  15  70 

8  15  70 

14.50 

'•  »-  17,  bOl'J 

lilf/i    (y'^. 


Rir.  •  (w-R. 


See  footnotes  at  end  of  table. 
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4884 


NOTICES 


Ari'KNhix    A      CciiitinuiMl 


No. 


K«'^l>.in.l..nt 


CViil.s  |>er  Mcf 


U  itp  in 

.■il,.,t 


Itutn      SuiH  Aiiiniliil        l)iil«        Elli'ftlvo  Diitn 

s<lio*l-        p!f-  I'lili  ii.i.>t  i  ;iii'l  pi-itlui  111^   ii'-ri      f)f  :inrili,tl        lllinu'  liiltH  slH|MMl(if'l  — 

III''         iiu'iit  UK  i":i.->''   ti'ii'ii-if!         iliili'-is  iiiilil    -  I'ropoM'l  to  r.-fuii(l 

.\'>  No-  xU-^pt'M'infl  ITitf  in  t'!T'-' t  ilnTi*  i^tMl  iiifla'kcts 

riit«  Niis. 


-do. 


K17I1  |:i:m      Sulii'i  l'.(r..l"iiiii  (' 


do  

.....do 

74 
4 

I{i:' 

Mf 

,-^..|ih.    l''ll"|.UIII    ( 

I'l  ill. 

-■ 

U-, 

RlTi 

1.340 

SI  ih'l  ir.i  1  111  '    < 
III.  Vl'ill  ilil  1    .1 

if 

1    of 

iJ 

-do. 


.do. 


Ri: 


do. 


<!(> 


i.dl       .--I.U'.l  >l'l  ml  C'l    nf 

'r"'\Li,s.  :v  (livi>inn   if 

(    Ili-VKlll   Oil  (.1. 
(II|HI,,|.H) 

1U7'>  I  U:      (■"iitm.i.l  il  nil  C.i 

II  l|i''l:it'il  I   I'l    .il    . 

I'd^i  mil"-  \u,\  .'I  ir. 

lI'Ml^lnli     '\\-\     77IIIII 

HI"!   lit  I        Pa;.  111.1"  I'I'mIu.  t 

I'll  l|"i  il.pi  I  .'I    il.' 

1.117  II  iiiiiiioii  r.Mu  . 

Wh  hil  I  I, Ik,    1,1. 
7i':iiil 
ItlTii  III)       I  .iilf  Oil  Cnrp, 
0[,,  1  itol  I. 


KC'i  I  (|-       (    .III.-  I.iii'l  Oil  Ci 

I  l|HT.ltli1  I  1-1    il., 

I'll,-,!  Ollii.'  Itim  Jill. 
(  iii|iii.>  (  liii>ti.  'I  '■\. 
7S1II.I 


13 


:MH 


241 


H    •[•'■iin.sM.'  I,  , ,  ri|.,liii,-  Cii  ,  -i  $i.:h:i 

I  'llVKI'Ml   "I   T'llil'TO   hir 
s.iulli   I  )•  rk.  i>  ri.illli-  An-  I. 
11,11 1 1^    ih'l   M<iiill''nn'-i  V 

(  ■.iiiiii.,-',  'r',\  1 1 1(  n  lull  1.1 
\<i  :ii 

'I     i;i  l'.i.-.i,  Niilui.il  Oa-  Co  .  1.  JMl 

I  .-^lUnlilTIA     ,\|.M.    .MkH.HI.I, 

I   iiluii,   H.auiiii.  aini  (ll.i-.s- 

rii.-k  I'l 11..,.  ■r.'X  I  1  KK 

I  ii-ii  in  \,.~    7  I  '  an, I  .SI 
I  r.M  nil  111  III  111  .\i.Mi 
I.'  li.i 

^    'I ,' i-r  I ,  tv  ri|i.,liii.,  I  .,  ,  :(,  ^l_' 

a  illVlsioii  of  'r.-iiiifcn  Inr 
1 1. OS  Inilios  I'l. III.  ili.laU:.) 
CoiiiiU  .  T. A      1  K  It    liiMiiil 
\o,  41 

Jl)        Kl     I'llM.    \    lllli    .1    I  .1,    (     o  71 

'<1iimI.'mi\   .\i.  1.  Ml, II  in. I, 

I    ptOIt.    K.aU  111.     lli'l    I  illLsS- 

coi  k  ("oil ■.  'I  .A  1  1  Kit. 

I  ll-liul   .N'os    7   ('  ail. I  hi 
'  P'Tiiiiati  ItiL-'iii  .\nM) 
4      I-  1   l'a,-o  Nallll.il  (,:i<  i   o 

i\\  il.lili,,  II,  V,, I'l.  II 

I  |.i,.ii  (  i.niiU  ,  T.A  ,     It  II, 
1 11-.I111I  ,\o    7(11  r.i  1111,111 
llik-iiii  .\i.,ii 
1:)      \:\  I'a.-o  \  ilni  il  (.  is  (  ,,      In 
iiioiit   I-  1.1. 1,  I,.   1  (   ,.iiiil\  , 
.V     .M.A   1   1  I'.Mhl  111   llalii 
Ari-al 

II  Kl  I'lWl  .Saluial  I  ,  IS  (   ., 

I  I'l'.o.s  \'alli'V  I'UsM  liii  111 
hi.-M,  I'l'.os  C'.iinu  ,  •r.'i  ) 

II  It       lll-lM,    t     \.,      S, 

•  I'.'i  nil  111  II  i-iN   \i.,  11 

III  Kl  I'aMi  Naliiial  I  .,1     (   o  il,^ 

iVVikhii,-  Klli'iil.ii'ri.i   I  I.I.I, 

rploil   (  'ollhl  V,     \r\    I    I   It  It 

I  iisii 1. 1  \o  7  ( ■>  1  ri'iiiiiiiu 

lla-siii  .An'  1 1 
:>     Kl  I'lwi  N'aliii.il  ( ;,is  f'.i  .'.'.',H-'i) 

I  I'lii-ki'lt  Kh-ld,  I',-, .,,  (  ,.ui.i\ , 

•I'c'X,)  I  KK,  DiMii,  I  \,,    s, 

(  I'o  Mliall   II.Lsili  .Aii'al 
H     Kl  I'lkKo  N'aliii  il  lias  Co  ,\  |:il 

.\oilli  I'll,  k.il   Ki.-M.  P. ..IS 

(  ..iiiiU.  T.',  1  <  KH    111. Ill,  I 

\.i    s.      I'.ini,  ,11   I'.  1   Ml    \i.   1. 
It      !■':   P  1^..  \  itii:  il  I  .  1     I  ■,.  JS,  71. t 

1  ki'll.v  ^n\.|.,.    I-  1.1. 1  ,  PI  int  1 

,-,  llil>   I   .1111.1  \  ,    r.  \   I   ,  II  It 

I  iislii.  I  No   H  A)  1 1'rrniiaii 

li  isiii  All'  I), 
lit     T.'^is  i'"  isii'i  II  Traiisini-isioii 

Corp.  i  lilt-  Hill  Ki.l.l.  I.  n.i- 

son  C.iiinl  V.  'Il  A  1  '  I;  It 

IHslri.  I   Vo    :i). 

'1 4    ri.ii.-ii  (,.ii  pipi.  i.iiii'  cii, 

.'1         I.MiiMon  ItiviT  I't  ill.,  Kli'ids,  {!••) 

It.  flll-i..  C,.l|lil\,  'I'.A   I   I  ItU. 

Ill  11  I  I  \.i    .'. 

'1    \  I'lii  il  r,  I-  pi|„-i (  .,  of  iii.iris 

.\liiilliil  1  K  idlias  ami 

.Marhiirz  Kirl'K.  Jim  llotiu 

ami  /.ii|iala  ( ■oiiiilii'S.  Tri.t 

I  Kit.  Kistrii'l  No.  tl. 
I     Soiilli  'I'l'Mis  .\aliiial  I  liK 

<  iatlii'iiiii;  (  d.  i.Arkaii.siis 

(  ily  Kiil'l.  .~^t  III  Coiiiify. 

'r.'\  1  .  I:  It    In  iiiii  .S'.i    I). 


2  Tlio  stali'il  I'lTi'i'livr  ilalr  i--  111.-  riTi'clive  llatr  ifipii    Inl  liy  l'<>S|Mi|l(lcilt. 

3  I'l'iiiiilii   late  iiicri-a','"'. 

'  I'M'ssiiM' ha.so  is  n.iir.  p.s.i.a. 
Iliiyi'i  <li''liicls  0..'>  o'lil  fiiini  ptiros  show  11  f.»i  'li-hs  .li ,il  ion. 

'  --^Ill.li-it  to  a  liowiivl  ai'l  M  1. 1 1    adjust  liii'iil . 

'  Kiliia:  fioiii  11 1  till,  a  I.,,  I  1  al.'  i"  iiurial  1  .mli.i.  t  i  at.- 

■•  SllltiiTt  to  lipwald  aii'l  'low  11  wan  I  H.t.u    adjtisi  imiit 

•  liirludi'S   lia.s.'   lap's  ol   ITi  crtits  licfoio  iii('H'»s.,   ,in.|    17  i.nls  afpi    iii.-l  .m- .■  plus 
HI. 11.  adiushiii'iil. 

'"  Not  il f  cliaiiMi'  ill!  liidi's  .\tistiii  lilt  if  and  hil.,i   I  i|.-  ( '  iinli . 

"  Till'  Stat  I'd  I'lTi'illvr  datr  is  I  lie  tiisl  d.iy  iifti  1   .'Vpii  il|.,ii  of  I  In'     1  iliil.n  y  notice. 

t'  "Krarliiii'd  "  lati'  iiicrt'asi'   Contiart  iiiilly  dii.,  1   is.   i,,i.   ..f  p.  ', .  ,  ni., 

"  H  K.    III.     iil'ii'Cl  to  iip»ar.|  and  do»  ii»  anl  1!  I  u    a.  Ijii-I  na'nl 

"  Pi.  Iii.l,-,  1. a.,!'  lati'  ol  17  I  'aits  plus  11  p»  ml  Hi  u.  .I'ljilsl  m.  nl  L.T.  n.    iiiii  .'asr  ftiid 
Is    ,    .Ills  pill,  iiinvanl  H  I  11    .nljuslini'iil  ,if|i'i  liiri'Ms,.. 

P  111.  lli'lis  II  i.si-  I, iP'  of  17  I  .'lit  s  pills  iipw.ini  ill  II.  a.  1)  list Ill  II.  f.ii.,  in.  n  as,'  and 

I.Hri'iits  plus  upwind  lit  11   adjustiiii'iil  a(li-r  iniTinsi'. 

"  "I'l  i.-liin'd"  lap'  uicu-asi'.  Iti'spomliiil  (onli  i.  Hi, illy  dii.    l.i,.    lal.'  of  .'.'  ..iiLs 
p.-i  .\1.  t 


'I  70        '  3   IJ  711 


70        :;(  1.1  70 


!•<  _'4.'I0 


' '  Ifi.  M.-'J'^.     Itp.<-,  .'71 


»'  I'l  :t.'7s       itP.i  (•<■,.« 


■  ,1  1 

J  ~'l 

'^    I-'    70 

IS 

.'4:io 

■  '   I'l  .1_'7'< 

Itli.'i 

'^A 

-J  1 

.'    70 

H   IJ    70 

1.'.. 

,r,sri 

i  '  11;  m..'.'.-^. 

KlM> 

-'7ii 

>  "  I'l.  3.'7S  It  lli'l  Ml. 


1.',  717      .'  Pi  70        '3  P..  70 


S  111  70 


l.s,  0 


"  V>.  07IJ 


Ulo'i  IW4. 


71'.        -'  111  70 


■."HO     ■.'  i:i  70 


:i  p.  70 


•■'  "  17  .iiOH         It  111  I  r«4. 


I  ;  70      ■' :(  II,  70 


I.-.  .'II 


1 1  70      -':t  P.  70 


1:1  70      ■  :i  p'.  70 


H    pi 


is    .'4 


t  .'I  17  II 


3  1   IC    .'7110 


<  "  1:1  IHS7 


■  1  pi  ,1.' 


"Is   1, ',,-.' 


7!  lli'l  iis4. 


Rllii  uM. 


UI7.1  -.1 


un.i  "SI. 


Itl',1  71.', 


.  ISO 


'1  70 
■I  70 


s    IJ   70 


3  l.'i  70  s   I,',   70 


la.  1A.5J5 


lij.  07Ji)J.')       HI04  jM. 


'I  70        ^3  I  J  70  s  IJ  TO 


I  fi  IS  II 


<  •'■  pi  o7i:i        Hli.i  Jli. 


3,  7i»i      .'  IJ  70       .'  3  1,'.  70 


<  >  p;  .■.I.1S7'-. 


•'  liirliiilcs  O.'HJciMil  U|.»  111  11  In.  iidiiistliiciit. 

'"  KiliiiK  from  <  I'rtilir.iP'.l  laP-  In  inili.il  ronti  ,1.  I  r  it.' 

"  Inrfi'asi'  from  iipplii',ilil''  an',i  i  .lllio;  i  i|.'  I lii'  I  Ml.'. 

•■"  I'li'ssuii'  Ivisi'  is  I,'',  oj.'.  p  s  i  a 

■'I  III!  n-i-',  P.  f  1,1, -In  I.,.  I  I,, I.-    ( '.,1,1 1  ,,  I  I  II.    |.  17  ,s  .  .-iiC  pills  i,i\  i.'iinl.iir-.'iii'i.i 
•'•■  .-^lll.lis  I   !.' .■..ii,pi,-,>iiii,  ,  h,,ii.,.'  I.J    l.ii\.,i    1,1  n  1  I1.7  1' nl   if  .li'lu'.'iy  pi.'sslli.'  I  ilLs 
li.'l.iw  lillO  p  s  I  ^; 

•■'  liirrra,si'  fioiii   ippli,  ,il,|,,  ni.,  I  ..'lliiii;  rati-  pin-  I  1  v  1 .  iinl.ui  srin.-nl  P. :  onli  1,  1  1  ii.>, 

■'  Aiiii'iidiiii'iil  ilaPd   l.in     IJ,   I'i70,  wliiili  pi.n  |,|,  .  f,ii  IP.'  piopos,,!  ,,,1,,  n,  n-is.' 

-'  N'o  pio'liirtion  at  pir.s.nl  liim'. 

-"'  It''ni'L'nlial.'d  lair  ilirri'asi'. 

-"  Kroiii  failun-'l  rati-  to  (  onl  1 ,1.  1 11  all  j  pi. n  1.1.. I  f..!  p.'iio.li.  plii,  .ippli,  .il  i|,  in 
ri'iinliiiisi'nii'iit. 

'■  'rwo-sti'ii  pi'iiodir  rap'  ih.r.is., 

'-'  .--III  ,  .'ssor  ill  mli'ii'si  In  lo-.ph  K  ^.'.iniaiii  i  .-<iiiis,  In,,,  d.iiim  luisim'vs  ^s  'I  .'xu 
I'.i.'iii.   Oil  Co.  1  K.il,-  Sili'-'liil,-  .\o,  S'.I. 
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Phillips  Petroleum  Co  and  Phillips  Petro- 
i„im  CO  (Operator)  et  al.  (both  referred  to 
hVrein  as  Phillips),  request  that  their  pro- 
„,,ceci  rate  increases  be  permitted  to  become 
pffe^tlve  as  of  February  9,  1970  Cattle-Land 
nil  CO  (Operator)  et  al.  (Cattle-Land),  re- 
„'U  an  effective  date  of  March  1,  1970.  for 
ieir  proposed  rate  increase  Good  cause  has 
not  been  shown  for  waiving  the  30-day  notice 
reauirement  provided  in  section  4 Id)  of  the 
Natural  Gas  Act  to  permit  earlier  effective 
dates  for  Phillips  and  Cattle-Lands  rate  fil- 
inzs  and  such  requests  are  denied. 

Concurrently  with  the  fiUng  of  its  rate  in- 
crease Expando  Production  Co.  (Operator) 
et  al  (Expando).  submitted  a  contract 
amendment  dated  January  12,  1970.  desig- 
nated as  supplement  No  4  to  Expandos  FPC 
Gas  Rate  Schedule  No.  7,  which  provides  the 
basis  for  their  proposed  rate  increase  We  be- 
lieve that  It  would  be  in  the  public  interest 
to  accept  for  nilng  Expando  s  aforementioned 
supplement  to  become  effective  as  of 
March  12,  1970,  the  expiration  date  of  the 
statutory  notice,  but  not  the  proposed  rate 
contained  therein  which  is  suspended  as 
ordered  herein 

All  of  the  producers-  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
in  the  Commissions  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR  2.56). 
70-3276;  Filed.  Mar.  19,  1970; 
8:45  am  I 


NOTICES 

[Docket  No   RI70-1346  etc  ] 

GULF  OIL  CORP.   ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 

Rates  > 

March  11.  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  propo-sed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 


The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  1 18  CFR  Ch.  I ' . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  arc 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

iC)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sous: lit 
to  be  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or  ex- 
piration of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington. 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  il8  CFR  18 
and  1.37(f) )  on  or  before  April  27,  1970. 

By  the  Commission. 
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'  Does  not  consolidate  for   hearing  or  dis- 
pose of  the  several  matters  herein 
Appendix  A 
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Jack  L.  Burrell  (Operator)  et  al  ,  request 
that  their  propo.sed  rate  increases  he  per- 
mitted to  become  effective  a.s  of  February  1, 
1170  Crystal  Oil  and  I,and  Co  ,  requests  an 
effective  date  ot  February  9.  1970,  and 
Maguire  Oil  Co.  (Operator)  ct  al  ,  request 
un  effective  date  of  March  1.  1970.  for  their 
proposed  rate  increase.  CWxid  cause  has  not 
been  shown  for  walvlni?  the  30-day  notice 
requirement  provided  lu  section  4idl  of  the 
Natur.il  Gas  Act  to  permit  earlier  effective 
tiates  for  the  aforementioned  producers'  rate 
tilings  and  such  requests  are  denied. 

T'wo  of  Continental  OH  Go's  (Operator) 
et  al  (Continental)  (Supplement  Nos.  17 
and  15  to  Continental's  FPC  Gas  Rate 
Schedule  Nos.  104  iind  109,  respectively) 
proposed  rate  fllini;;s  reflect  partial  reim- 
bursement for  the  full  2  55  percent  New 
Mexico  emergency  scliool  tax  Tlie  buyer,  El 
Paso  Natural  Gas  Co.  (El  Paso),  In  accord- 
ance with  Us  policy  of  protestlnt;  tax  flllnes 
proposing  reimbursement  for  the  New  Mex- 
ico erneri^ency  school  tax  In  exce.s.s  of  0  55 
percent,  is  expected  to  file  a  protest  to  the.se 
rate  increases  El  Paso  questions  tite  rl^jht  of 
the  producer  tinder  the  tax  reimbursement 
clause  U)  file  a  rate  increase  reflecting  tax 
relmtiurscmeni  computed  on  the  basis  of  an 
increase  In  tax  rate  tjy  the  New  Mexico  leg- 
Hlature  in  excess  of  i)  55  percent.  While  El 
P. ISO  concedes  that  the  New  Mexico  legisla- 
ture effected  a  hltjher  rate  of  at  least  0  55 
percent,  they  claim  there  Is  controversy  as  to 
whether  or  not  the  new  legislation  effected 
an  iiicrea^-ed  rate  in  excess  of  0  55  percent  In 
view  of  the  contractual  problem  presented, 
the  hearing  provided  for  herein  for  Conti- 
tiental's  rate  filings  shall  concern  Itself  with 
the  contractual  basis  for  such  rat«  filings,  as 
well  as  the  statvitory  lawfulness  of  the  pro- 
posed increased  rates  and  charges. 


Concurrently  with  their  rate  filings,  Ten- 
neco  Oil  Co  (Tenneco).  submitted  a  letter 
agreement  desli^nated  as  Supplement  No.  5 
U)  Tennecos  FPC  Gas  Rate  Schedule  No.  45. 
and  Crystal  Oil  and  Land  Co.  (Crystal),  sub- 
mitted an  agreement  dated  January  19,  1970. 
designated  as  Supplement  No.  11  to  Crystals 
FPC  Gas  Rate  Schedule  No  9,  which  provide 
the  basis  for  their  proposed  rate  decrease 
(Tenneco)  and  rate  increase  (Crystal).  We 
believe  that  It  would  be  in  the  public  Interest 
to  accept  for  tiling  Tenneco  and  Crystal's 
supplements  to  become  effective  as  of  Febru- 
ary 12,  1970  (Tenneco),  and  March  16,  1970 
(Crystal),  the  ex[)lrati(in  dates  of  the  statu- 
tory notice,  but  not  the  proposed  rates  con- 
tained therein  which  are  suspended  as 
ordered   herelii 

Tenneco  has  submitted  ,a  proposed  rene- 
Rotlated  rate  decrea.se.  from  15  2924  cents  to 
12  cents  per  Mcf.  designated  as  Supplement 
No.  6  to  Tennecos  FPC  Gas  Rate  Schedule 
No.  45  for  a  sale  in  the  San  Juan  Basin  Area. 
We  believe  that  it  would  be  In  the  public 
Interest  to  accept  for  filing  Tenneco 's  pro- 
posed rate  decrease  effective  as  of  Febru- 
ary 12.  1970.  the  proposed  effective  date, 
subject  to  the  existing  rate  suspension  pro- 
cee<llng   In   Docket   No     RI69-465 

The  rate  Increase  filed  by  Gulf  Oil  Corp. 
(Gulf)  (Supplement  No  5  to  Gulf's  FPC  Gas 
Rate  Schedtile  No.  149),  is  for  a  sale  to  El 
Paso  Natural  Gas  Co  from  the  Anetli  Area 
of  Utah  where  no  formal  guideline  prices 
have  been  announced  by  the  Commission 
for  the  Aneth  Area  Since  the  proposed  rate 
it  equal  to  rates  now  under  suspension  for 
similar  sales  in  the  Aneth  Area,  we  conclude 
that  Gulf's  proposed  rate  Increase  should  be 
suspended  for  5  months  from  March  19,  1970, 
the  proposed   effective  date. 


All  of  the  producers"  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
in  the  Comml-sslon's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR  2  56) 
with  the  exception  of  the  rate  Increase  filed 
by  Gulf  In  the  Aneth  Area  where  no  formal 
guideline  prices  have  been  announced  by 
the   Commission, 


|FR      Doc 


70-3277;     Filed, 
8:45  a  m,| 


Mar.    19,     1970: 


FEDERAL  RESERVE  SYSTEM 

I  Reg.  Zl 

UTAH 

Application  for   Exemption   From 
Truth   in  Lending  Act 

Pursuant  to  12  CFR  226.12  (Supple- 
ment II  to  Reg.  Z  >  the  State  of  Utah  ha.s 
apphed  to  the  Board  of  Governors  for 
an  exemption  from  the  Truth  in  Lend- 
ing Act  I  title  I  of  tlie  Con.sumer  Credit 
Protection  Act,  15  U.S.C.  1601flf»  on  the 
grounds  that  under  tlie  laws  of  the  State 
of  Utah  credit  transactions  within  that 
State  are  subject  to  requirements  sub- 
stantially similar  to  those  imposed  imdcr 
chapter  2  of  the  Truth  In  Lending  Act 
and  that  there  is  adequate  provision  for 
enforcement  of  such  requirements. 

The  application  is  available  for  in- 
-spection  at  the  Federal  Reserve  Building 
in  Washington  and  at  the  Federal  Re- 
serve Bank  of  San  Francisco. 


To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  -Washington, 
DC  20551,  to  be  received  not  later  than 
April  20.  1970.  Under  the  Board's  rules 
regarding  availability  of  information  (12 
CFR  261 1 ,  such  materials  will  be  avail- 
able for  inspection  and  copying  tmless 
the  person  submitting  the  material  re- 
quests that  it  be  considered  confidential. 

Board  of  Governors,  March  11,  1970. 


[seal] 


[PR. 


Doc. 


Kenneth  A.  Kenyon, 

Deputy  Secretary. 

70  3340;     Filed,    Mar.    19,     1970; 
8:45  a  m  I 
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INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
MEXICO 

Entry  or  WithcJrawal   From 
Warehouse  for  Consumption 

March  17,  1970. 
On  May  3,  1969,  there  was  published 
in  the  Federal  Register  <34  F.R.  7311) 
a  letter  dated  April  28.  1969.  from  the 
Chairman  of  the  President's  Cabinet 
Textile  Advisory  Committee  to  the  Com- 
missioner of  Customs,  establishing  levels 
of  restraint  applicable  to  certain  spec- 
ified categories  of  cotton  textiles  and 
cotton  textile  products  produced  or  man- 
ufactured in  Mexico  and  exported  to  the 
United  States  during  the  12-month 
period  beginning  May  1,  1969.  As  set 
forth  in  that  letter,  the  levels  of  restraint 
are  subject  to  adjustment  pursuant  to 
the  bilateral  cotton  textile  agreement  of 
June  2,  1967,  between  the  Governments 
of  the  United  States  and  Mexico,  which 
provides  that  within  the  aggregate  limit, 
applicable  group  limits,  and  applicable 
limits  on  certain  categories  may  be  ex- 
ceeded by  not  more  than  five  '5)  per- 
cent. The  aforementioned  letter  also 
provided  that  any  such  adjustment  in  the 
levels  of  restraint  would  be  made  to  the 
Commissioner  of  Customs  by  letter  from 
the  Chairman  of  the  Interagency  Textile 
Administrative  Committee. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  Mexico  and  pursuant  to  the 
bilateral  agreement  referred  to  above, 
there  is  published  below  a  letter  of 
March  17,  1970,  from  the  Chairman  of 
the  Interagency  Textile  Administrative 
Committee  to  the  Commissioner  of  Cus- 
toms adjusting  the  levels  of  restraint 
applicable  to  cotton  textile  products  in 
Group  III  (Categories  28  through  64) 
and  Category  63  for  the  12-month 
period   which   began   on   May    1,    1969. 

Stanley  Nehmer, 
Chairman.    Interagency    Textile 
Administrative  Committee,  and 
Deputy  Assistant  Secretary  for 
Resources. 


NOTICES 

Assistant  Secretary  of  Commerce 
interagency  textile  administrative 

committee 

March  17.  1970. 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washuigton,  DC.  20226. 

Dear  Mr.  Commissionfr:  On  April  28, 
1969,  the  Chairman  of  the  Presidents  Cabinet 
Textile  Advisory  Committee,  directed  you  to 
prohibit  entry  of  cotton  textiles  and  cotton 
textile  products  in  certain  specified  cate- 
gories, produced  or  manulactured  in  Mexico, 
and  exported  to  the  United  States  on  or 
after  May  1,  1969.  in  excess  of  the  designated 
levels  of  restraint.  "Hie  Chairman  further 
advLsed  you  that  In  the  event  that  there  were 
any  adjustments-  in  the  levels  of  restraint 
you  would  be  so  informed  by  letter  from  the 
Chairman  of  the  Interagency  Textile  Admin- 
istrative  Committee. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  Febru- 
ary 9,  1962,  pursuant  to  the  bilateral  cotton 
textile  agreement  of  June  2.  1967.  between 
the  Governments  of  the  United  States 
and  Mexico,  In  accordance  with  Executive 
Order  11052  of  September  28,  1962,  as 
amended  by  Executive  Order  11214  of  April 
7,  1965,  and  under  the  terms  of  the  afore- 
mentioned directive  of  April  28.  1969.  the 
levels  of  restraint  provided  in  that  directive 
for  cotton  textile  products  in  Categories  28 
through  64  and  Category  63,  produced  or 
manufactured  In  Mexico  and  exported  from 
Mexico  to  the  United  States  for  the  period 
beginning  May  1.  1969.  and  extending 
through  April  30,  1970.  are  hereby  amended 
as  follows,  to  be  efTective  as  soon  as  possible: 

Amended 
12-month 


Categories 

28  through  64 square  yards  . 

g3  _     pounds.. 


levels  of 

rr.ttranit  - 

2.546.775 

127.339 


These  levels  have  not  been  adjusted  to 
reflect  entries  made  on  or  after  May  1.  1969. 
The  actions  taken  with  respect  to  the  Gov- 
ernmcni  of  Mexico  and  wit,h  respect  to  im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Mexico  have  been  determined 
by  the  Presidents  Cabinet  Textile  AdvLsory 
Committee  to  involve  foreign  affairs  func- 
tions of  the  United  States.  Tlierefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U  S  C. 
553  (Supp.  IV.  1965-68).  This  letter  will  be 
published  In  the  Federal  Register 
Sincerelv  yours. 

Stanley  Nfhmfr. 
Chairman.        Interagency        Texl^e 
Admimstraluc     CommUtee.     and 
Deputy     Assiitunt     Secretary     for 
Resources. 


|FR      Doc. 
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'  The  term 
provisions    of 
agreement    of 
Governments 


adjustments"  refers  to  those 
the  bilateral  cotton  textile 
June    2.    1967.    between    the 

WW. ^. ...••- of    the    United    States    and 

Mexico  which  provide  in  part  that  within  the 
aggregate  and  applicable  group  limits,  limits 
on  certain  categories  may  be  exceeded  by  not 
more  than  five  (5)  percent;  and  lor  admin- 
istrative arrangements. 


4887 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
MALAYSIA 

Entry  or  Withdrawal   From 
Warehouse  for  Consumption 

March  3.  1970. 
On  February  27,  1970.  the  U.S.  Gov- 
ernment, in  furtherance  of  the  objectives 
of,  and  under  Uie  terms  of.  the  Lont;- 
Term  Arrangement  Repardinc  Interna- 
tional Trade  in  Cotton  Textiles,  done  at 
Geneva  on  February  9.  1962,  including 
Article    6(ci    thereof    relating    to   non- 
participants,  informed  the  Government 
of  Malaysia  that  it  was  renewing  for  an 
additional    12-month    i:)eriod    besmmnR 
Febi-uary      28.      1970,      and     extending 
through  February  27.  1971,  the  restraints 
on  imports  to  the  United  States  of  cotton 
textUes  and  cotton   textile  products  in 
Categories  49  and  55.  produced  or  manu- 
factured in  Malaysia.  Pursuant  to  An- 
nex B,  paragraph  2,  of  the  Long-Term 
Arrangement  the  levels  of  restraint  for 
this     12-month    period    are    5    percent 
greater  than  the  levels  of  restraint  appli- 
cable to  these  categories  for  the  preced- 
ing 12-month  period. 

Tliere  is  published  below  a  letter  of 
February  28.  1970,  from  the  Chairman 
of  the  President's  Cabinet  Textile  Advi- 
sorv  Committee  to  the  Commissioner  of 
Customs,  directing  that  the  amount  of 
cotton  textiles  and  cotton  textile  prod- 
ucts in  Categories  49  and  55  produced 
or  manufactured  in  Malaysia  which  may 
be  entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States 
for  the  12-month  period  bcpinninu  Feb- 
ruary 28.  1970,  be  limited  to  the  dosir,- 

nated  levels. 

Stanley  Nehmer. 
Chairman.  Interagency   Textile 
Administrative    Commiitrc . 
and  Deputy  Af^sistant  Secre- 
tary for  Resources. 
Secretary  of  Commerce 

president  s  cabinet  textile  auvisfjry 
committee 

FEBRt-ARY    28     ;&70 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington,  DC.  20226 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
international  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9.  19C2.  including 
Article  6(c)  thereof  relating  to  nonpartici- 
pants.  and  in  accordance  wnth  the  procedures 
outlined  In  Executive  Order  11052  of  Sep- 
tember 28.  1962.  as  amended  by  Executive 
Order  11214  of  April  7,  1965.  you  are  directed 
to  prohibit,  effective  February  28,  1970,  end 
for  the  12-month  period  extending  through 
February  27,  1971,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  text.les 
and  cotton  textile  products  in  Categorieb  49 
and  55,  produced  or  manufacf.ired  m  Mal.iy- 
sla,  in  excess  of  the  following  designated 
levels  of  restraint: 


Category 

49 

55 


22-Mo'ilh 
Level  of 

Reftramt 
dozen--  1,785 
do-.   17,325 
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la  Ciurylng  out  tlus  cilicciive.  entries  of 
co!,ton  texul&s  and  c<5t,u>n  Lextlle  products  In 
Categories  49  and  65,  produced  or  riianii- 
f  LCKired  lu  Malaysia,  which  h.ive  bot-n  ex- 
ported to  the  United  States  from  Malaysia 
prior  to  February  28.  1970,  shall  to  the  extent 
of  any  untlUed  b.ilances,  be  charp?d  against 
Lho  levels  of  restraint,  est;ibU.shed  fcrr  such 
KooOi  during  the  period  February  28,  1969, 
tllrou^'h  February  27.  1970.  In  llie  event  tliat 
the  aixive  levels  of  restraint  have  been  ex- 
hausted by  previous  entries,  .such  goocLs  sliall 
be  subject  to  the  directives  set  forth  In  this 
letter. 

A  detailed  description  of  the  categories  in 
terni.s  of  TS.USA.  numl>ers  w;us  pu!)ll.slied 
in  the  Federal  ItEi.i.sTER  on  J.inu.iry  17,  1968 
(13  FR  ,'>H2  I .  and  a.iiendnu':u,s  thereto  on 
March   15.   1960   (33  P.R.  4600). 

In  carrying  out  the  abcne  directions,  entry 
Into  the  United  State.s  fr.r  consmnption  shall 
be  construed  to  include  entry  for  consump- 
tion Into  the  Commonwe.iltli  of  Pueru>  Rico. 
The  actions  taken  with  re.spect  to  the 
Crovcrnnicnc  of  Malay.sia  and  witli  respect  to 
imports  of  cotton  textiles  and  cotton  textile 
productH  from  Malay.sia  have  been  deter- 
mined by  the  President's  Cabinet  Textile  Ad- 
visory Committee  to  involve  foreign  affairs 
functloiLs  of  the  United  States  Therefore,  the 
directions  to  the  Comniis*.loner  of  Customs, 
being  necessary  to  the  ImplemenUitioia  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisloits  of  5  US  C. 
553  (Supp  IV,  1965  68).  This  letter  will  be 
published  in  the  Federal  Register. 
Sincerely  yours. 

Maurice  H    Sta.ns. 
S--rrituri/    (if    CQjnmiTcr.    Chiunnan. 
President  !t    Cabinet    Textile    Ad- 
I  isory  Committee. 

[P.R.    Doc.    70-3394:     Plied.    Miir.    19,    1970: 
8  49  a  m  I 


DEPARTMENT  OF  COMMERCE 

Maritime   Administration 
U.S.  GOVERNMENT-SPONSORED 


COMMODITIES 
Voyage   Charter  Rate   Guidelines 

In  F.R.  Doc.  69-11278  appearing  In 
the  Federal  Rekister  iasue  of  Septem- 
ber 19.  1969  (34  F.R.  14614 >,  the  voyace 
charter  rate  Kuidelincs  applicable  to  the 
movement  of  full  .shiploads  of  U.S.  Gov- 
ernment-spon.sored  commodities  in  U.S- 
flas  vessels  were  su.spendcd  for  a  period 
of  six  (6)  months. 

Notice  Is  hereby  pivcn  that  the  Mari- 
time Administrator  has  approved,  to  be 
efTective  this  date.  March  20,  1970.  a 
continuation  of  the  suspension  of  voyat^e 
charter  rate  suidelines  for  an  additional 
I)eriodof  six  (6i  months. 

Dated:  March  18.  1970. 

By  order  of  tlie  Maritime  Adminis- 
trator. 

James  S.  Dawson.  Jr.. 

Secretary. 

[FR.    Doc.    70-3468:    Piled.    Mar.    19.    1970: 
10  09  am  1 


Notional  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARD 

Under  the  provisions  of  Public  Law 
89-306.   the  Secretary  of  Commerce  Is 


NOTICES 

authorized  to  make  appropriate  recom- 
mendations to  the  President  relating  to 
the  establisliment  of  imiform  Federal 
automatic  data  processing  standards. 

A  proix)sed  standard  for  Layout  of 
Forms  for  OCR  Input  Is  being  recom- 
mended by  the  National  Bureau  of 
Standards.  Tlils  iiroixised  .standard  wa.s 
developed  by  the  NHS  Office  of  Infor- 
mation Processint;  Standards.  At  such 
time  as  it  may  be  approved  by  the  Piesi- 
dent.  it  will  be  published  as  a  Federal 
Liformation  Processing  Standard. 

Prior  to  the  submission  of  the  final 
endorsement  of  this  proix)sal  to  the 
President,  it  is  e.s.sential  to  assure  that 
proper  consideration  is  given  the  needs 
and  views  of  manufacturers,  tlie  public, 
and  State  and  local  Bovernments.  Tlie 
ijurpose  of  thi.s  notice  Is  to  solicit  such 
views. 

Propo.scd  Federal  Information  Process- 
ing Standards  contain  two  basic  sec- 
tions: (1)  An  announcement  section 
which  pix)vldes  information  concerning 
the  api)llcabllity,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specification  section  which  details  the 
technical  requirements  of  the  standard. 

Interested  parties  may  submit  com- 
ments to  the  Director.  Center  for  Com- 
puter Sciences  and  Technology,  National 
Bureau  of  Standards.  Washington,  D.C. 
20234,  wltliln  60  days  after  publication 
of  this  notice  In  the  Federal  Register. 

Dated:  March  6,  1970. 

Lewis  M.  Branscomb, 

Director. 

FIPS  PUB 

PROPOSED  70  01   26 

Feuerm.   I.neormation  Proce.ssinc  Standards 
PuBLIC.\rlON 

Date 


ANNOV.VCI.NC,      THE     STANDARD     FOR     LAVOITT     OP 
FCJRMS   FOR  OCR   INl'UT 

(Dociinu'nt.s  and  Pages) 

Name  of  standard.  Layout  of  Form.s  for 
OCR       Input       (DiX'umcnts       and       Pagee) 

(FIPS ). 

Category  of  standard.  Hardware  Standard, 
Character  Recognition. 

Explanation.  This  stiuidard  provides  speci- 
fications and  guidelines  to  Federal  Govern- 
ment  departments  iuid  agencies  in  the  sys- 
tem design  tasks  relating  to  fonn.s  layout  "for 
optical  character  reoognltion  (OCR)  data 
Input  systems.  It  will  aid  In  using  more  than 
one  manufiLcturers  equipment  In  a  system, 
the  intercluinge  of  forms  between  systems, 
meeting  tlie  recpurements  of  current  OCR 
equipment,  and  rcclucing  systems  costs 
through  elliiicnt  u-.e  of  forms  manufacturing 
equipment. 

Approving  nuthonr!/  Bureau  of  the 
Budget  Form  sizes  liave  been  approved  by 
the  Archivl.st  of  the  ITnited  Slates. 

Maintinance  ageiici/.  Department  of  Com- 
merce. National  Bureau  of  Standards  (Center 
for  Computer  Sciences   ;uid  Tcclinology  i . 

Cros.<t  index.    None. 

ApplieabHity.  This  standard  applies  only 
to  forms  layout  for  OCR  Input.  It  Includes 
specifications  for  the  sizes  of  forms  and  the 
arrangement  of  the  Informiition  on  them,  the 
symbols  to  b«  used  for  information,  and 
those  for  control  of  the  scanning  system. 
Specifications  for  character  set,  paper.  Ink 
and  print  quality  will  be  covered  by  subse- 
quent stiindards. 

Specifications  contained  m  the  standard 
shaU   apply   to   OCR   systems   being  planned 


lur  future  use  In  the  Federal  Covernnifnt. 
and  to  the  extent  poesible  to  OCR  systems 
currently  In  use.  Where  Input  forms  are  re- 
ceived from  sources  not  under  direct  control 
<jf  the  Federal  Government,  the  suppliers 
sJiould  be  urged  to  follow  the  specifications 
of  tills  standard.  Final  design  of  forms  should 
lie  Ueftrrcd  until  the  system  reader  has  ijeen 
.'M-'loctcd  in  (^rder  that  jipeclflc  limits  of  the 
re  uUt  will  be  met. 

I'liplernrntation  schedule.  This  staiidarcl 
siiall  be  used  in  the  design  and  procureiuent 
of  OCR  data  Input  forms,  the  design  of  data 
processing  systems  involving  OCR  input,  and 
the  preparation  of  OCR  equipment  speciU- 
cations  effective  6  months  after  the  d.ite 
of  this  FIPS  PUB.  Agencies  procuring  forms 
for  OCR  input  systems  iiLstallcd  prior  to 
this  date  should  follow  pro\l.sions  of  this 
standard    to   the   extent    that   Is   practichle. 

iipr(  ifications.    Federal    Information    Pro- 

ci-...unB  Standard (FIPS ),  L.iy- 

out  of  Forms  for  OCR  Input  (Documeat.-)  aiici 
P,tKCs»,   (date )    (Affixed). 

Waiver  procedure,  (a)  General.  The  l(.ng- 
tf>rni  compatibility  and  economic  advania^ies 
obtained  from  the  u.se  of  Federal  ADP  Stand- 
ards are  expected  to  offset  one-time  conver- 
.■^liiii  and  transition  ci:>sts  of  Implementing 
approved  standards.  Such  one-time  factors 
are  not  to  be  used  as  a  basis  for  granting 
exceptions. 

(b)  Authority  for  exceptions.  Exception.? 
to  tlie  use  of  this  standard  may  be  granted 
by  heads  of  deiiartments  and  agencies  in 
tlutoe  cases  where  the  following  conditions 
are  applicable: 

(1)  Significant,  continuing  cost  or  effi- 
ciency di.sadvantages  will  be  encountered: 
and 

(2)  The  interchange  of  Information  with 
other  Government  OCR  systems  is  minim.il 
and  is  expected  to  remain  minimal. 

(c)  Notice  of  waiver.  Prior  to  the  grant uig 
of  such  exceptions  by  heads  of  departments 
iind  agencies,  these  will  be  coordinated  with 
the  National  Bureau  of  Standards.  Such 
Waivers  should  be  forwarded  to  the  Direc- 
tor, Center  for  Computer  Sciences  and  Tech- 
nology. National  Bureau  of  Standards,  Wash- 
ington, DC.  20234.  The  nature  of  the  pro- 
posed waivers  and  the  reasons  therefor 
should  be  spelled  out  In  sufficient  detail  to 
permit  the  National  Bureau  of  Standards  to 
iussess  their  Government-wide  Impact.  Sixty 
days  should  be  allowed  for  review  and  re- 
sponse by  the  National  Bureau  of  Standards. 
The  waiver  Is  not  to  be  made  until  a  reply 
from  the  National  Bureau  of  Standards  is 
received.  However,  the  final  decision  for 
granting  the  waiver  is  a  responsibility  of  the 
agency  head. 

Iicvision.i.  Revisions  required  to  update 
and  maintain  this  standard  will  be  developed, 
announced,  and  forwarded  to  viser  agencies 
by  the  National  Bureau  of  Standards  after 
appropriate  discussion.  Requests  for  informa- 
tion and  suggestions  for  revisions  should  be 
directed  to  the  Office  of  Information  Process- 
ing SLindards.  Center  fur  Computer  Sciences 
and  Technology.  National  Bureau  of  Stand- 
ards, Washington.  DC.  20234. 

Where  to  obtain  capies  of  the  f^tandard. 
Federal  Government  activities  should  obtain 
copies  fmm  established  sources  within  each 
agency.  When  tliere  is  no  established  source, 
purchivse  orders  should  be  submitted  to  the 
Superintendent  of  Documents.  US.  Govern- 
ment Printing  Office.  W.ishington.  DC.  20402. 
Refer     to     Federal     Information    ProcessliiR 

Standard  Number i  FIPS )    (Price 

cents  a  copy  ) . 

Special  information.  The  .'^pecification  is 
Intended  as  a  guide  m  the  dei-ign  and  pn- 
curement  of  forms  for  optical  cliaracter  rec- 
ogidtlon  (OCR)  systems.  It  conuins  mand.i- 
tory  reqidrements,  indicated  by  the  use  (f 
the  words  "must"  and  "shall";  permissible 
actions.  Indicated  by  the  use  of  the  word 
"may",  and  recommendations.  Indicated  bv 
the  use  of  the  word  "should".  In  order  to  pro- 


vide the  reader  wl*h  a  n".  tc  c.,;r,:  :oto  under- 
standing of  the  specification,  the  permissible 
actions  and  recommendations  have  not  been 
separated  from  the  mandatory  requirements 
in  the  text. 

While  the  major  producers  of  forms  have 
had  enough  experience  with  OCR  to  make 
valuable  recommendations  in  regard  to  forms 
design  and  the  manufacturers  of  the  read- 
ing equipment  have  had  experience  in  design- 
ing forms  for  their  equipment,  their  inter- 
est do  not  necessarily  coincide  with  tho.'=e 
of  the  Government  user.  Their  recommenda- 
tions therefore,  should  be  considered  in  the 
Uehl'of  this  standard,  the  advertised  capa- 
bilities of  the  readers,  and  the  economics  of 
the  planned  OCR  system.  In  no  case  should 
a  form  be  placed  in  production  use  until  it 
has  been  tested  thoroughly.  Each  new  lot  of 
forms  should  be  checked  to  determine 
whether  it  meets  specifications  before  being 
relea.sed  for  production  use. 

Federal  Information  Processing 
Standard 


NOTICES 

Corner  cuts  and  rounded  ccrner.s  ...liou'.d  be 
avoided  for  OCR  forms  and  are  not  required 
in  many  applications.  If  corner  cuts  are  used 
for  orienting  forms,  they  shall  not  extend 
more  than  '2  inch  in  horizontal  or  vertical 
direction  from  the  corner.  Rounded  corners 
shall  not  have  a  radius  exceeding  '2  inch 
(ANSI  SUindard  X3. 11-1966.  "General  Pur- 
ixise  Paper  Cards  for  Information  Process- 
ing", requirements  are  within  these  limits.) 

4  2  2     Standard  sizes 


Tyiwolform       Nominal  width       Norniiml  dpi>tli 
(uiclics)  (inches) 


Date- 


Cat  slieeti^ 8H,»,4'.,4  'S."-if'^J-% 

.1-4,  4'  4,  J*"i,  JVij. 

roiitiimou? m.*'-  ■■  ";."-.rJ'^-.,V/'*'" 

Vniti'els ^H.*'i 14. 11.7.  fi'l  4S. 

T.il.u!,itiiii;  "'*,■»'»  3'i. 

(lilllirlll  1  :ir'l.-.  ,  ,      ,.     1        t     1  ,. 

jMiirMili  UN'--  r.,  niiiiinitiiii.      l.iniiti"!  onh  1.\ 

:ii4  pri'tirrrpd,         paper  liamlliiii: 

4  iiiuxiinum.  ilevicMi  iiii  rra.i- 

ine  viiuipiiieut. 
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SPECIFIC  ATIONS  for  LAYOLTT  OF  FORMS  FOR  OCR 
INPUT 

(Documents  and  Pages) 
1    Name  of  standard.  Layout  of  forms  for 
OCR      Input       I  Documents       and       Pages  1 

(FIPS ).  „^      _^ 

2.  Category  of  .'standard.  Hardware  Stand- 
ard, Character  Recognition. 

3.  Explanation.  This  standard  provides 
specifications  and  guidelines  to  Federal  Gov- 
ernment departments  and  agencies  in  the  sys- 
tem design  tasks  relating  to  forms  layout  for 
optical  character  recognition  (OCR)  data  in- 
put systems.  It  will  aid  in  using  more  than 
one  manufivcturers  equipment  in  a  system, 
the  interchange  of  forms  between  systems, 
meeting  the  requirements  of  current  OCR 
equipment,  and  reducing  systems  costs 
through  efficient  u:=e  of  forms  manufacturing 
equipment. 

4  Specifications.  Contents  These  speclnca- 
tions  contain  s*tlons  and  titles  as  follows: 

4.1     Definitions. 

4  2     Size  and  shape  of  forms, 

4.3     Margins. 

44     Registration  of  preprinted  material, 

4  5     Data  fields. 

4  6     Data  format. 

4  7     Non-read  areas. 

4  8     Special  symbols. 

4  9     Paper  for  OCR  forms. 

Appendix  A  Usage  and  lermir.ology. 

4  1  Definitions.  The  interpretation  of  this 
sUndard  shall  be  according  to  the  definitions 
of  terms  listed  in  Appendix  A,  which  is  a  part 
of  this  standard. 

4  2     Shape  and '■iic  of  forms, 

4  2  1      Shape. 

4  2  1.1  The  form  shall  be  a  rectangle  with 
the  nominal  data  line  parallel  to  one  edge. 
Forms  at  the  largest  variation  must  pass 
through  a  rectangle  of  maximum  length 
L*  1., .  inch  and  width  Wf  vj  Inch  and  must 
not  pass  through  a  rectangle  of  L -■<•.:  inch 
and  W  1-,:  inch.  Test  gage  shall  be  two 
rectangles.  The  maximum  gage  shall  be 
(Z,  .  I...  in  )  -  0.003  lnchv(W  +  ';!;ln.)±0003 
inrh  with  diagonal  of      _ 

•V  ( r,  r  ';>::)"  f  ( W'  +  '^2) •  i-,  0.006  Inch. 
The    minimum    gage    shall    be    (L-hti    in.) 
-  0003  inch-  (W     ':,-  in.)  ±0.003  inch  with 
diagonal  of 

•s  iL^';,jln)'+(W-i;i2'ln.)»±0.006inch. 
This  procedure  will  take  Into  account  nor- 
mal   variations    of    edges    and    provide    for 
squareness  requirements. 

Limitations  on  the  aspect  ratio  (depth' 
width)  may  be  imposed  by  the  reader  manu- 
facturer and  should  be  known  by  the  forma 
designer. 

4  2.1  2     Comer  cuts. 


Note  1  :  Widths  and  depths  listed  above 
for  cut  sheets  or  unit  sets  may  be  inter- 
changed within  either  cut  sheet  or  unit  set 
categories.  Cut  sheet  sizes  may  not  be  trans- 
ferred to  unit  set  hstings.  (Width  Is  parallel 
to  and  depth  is^ normal  io  nominal  data  line 
to  be  read  by  OCR  device.  I 

Note  2:  Square  forms  shall  not  be  used. 
Note  3:  Sizes  are  those  as  the  form  is 
being  fed  to  the  OCR  reader.  It  is  advisable 
to  remove  gummed  strips  and  pinfeed  hole 
strips  before  feeding  to  the  OCR  reader  since 
many  OCR  manufacturers  do  not  permit 
holes  in  margins,  and  gummed  strips  may 
interfere  with  proper  feeding. 

Note  4:  Most  page  readers  will  accept  the 
minimum  and  maximum  sizes  listed  above 
Most  document  readers  will  accept  forms 
with  widths  up  to  8' 2  inches  and  depths  tip 
to  5'.  Inches.  Each  user  should  be  familiar 
with  'the  form  size  limitations  Imposed  by 
his  particular  equipment. 

Note  5:  A  problem  of  vertical  registra- 
tion arises  when  the  length  of  a  continuous 
form  is  not  an  exact  multiple  of  the  line 
spacing  of  the  Imprinting  device  used  to 
enter  data  on  the  form.  For  example,  if  a 
typewriter  using  double-spacing  (3  lines ' 
inch)  must  be  used  to  enter  data  on  con- 
tinuous 4'4-lnch  form.s.  and  vertical  regis- 
tration is  adjusted  to  one  form,  it  will  be 
off  by  a  quarter  of  a  double-.-^pace  on  the 
next  form. 

There  are  several  solutions  to  this  problem 
One  is  to  design  the  form  so  that  the  maxi- 
mum misalignment  po.sslble  may  be  toler- 
ated providing  the  OCR  scanner  can  also 
tolerate  this  (In  the  example,  half  a  double- 
space,  or  '6  inch  )  Another  Is  to  modify  the 
layout  of  successive  forms  to  account  for  the 
Incompatibility.  In  the  example,  the  form 
would  be  laid  out  four  times  as  follows: 
(1)  Nominal  position;  (2)  lowered  h: 
inch:  (3)  raised  or  lowered  '^  Inch:  and  (4) 
raised  ',  inch  or  lowered  '4  inch  This  could 
be  printed  on  a  17-inch  rotary  press.  Each 
initial  data  entry  line  would  then  be  an 
Integral  number  of  line  feeds  from  the  pre- 
ceding one.  A  third  solution  Is  to  use  a  form 
feeder  which  would  move  the  next  form 
into  position  Independently  of  the  line-feed- 
ing mechanism  of  the  typewriter.  A  fourth 
solution  is  the  use  of  a  half  space  ratchet 
for  the  typewriter  which  will  permit  manual 
alignment  for  each  new  form. 
43     Margins.  . 

4  3.1      General. 

A  margin  is  that  portion  of  the  form  ex- 
tending from  the  nearest  edge  of  the  form 
to  scanning  area  in  which  OCR-visible  mark- 
ings may  not  appear.  Such  markings  in- 
clude,  but   are   not   limited   to,   ink,   pencil. 
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^amp-,  holes,  and  staples  Minimum  widths 
of  margins  are  specified  below.  Margin  widths 
are  measured  from  the  edges  of  the  form  as 
It  exists  at  the  time  for  reading.  Forms  manu- 
facturing requirements  must  be  added  to 
these  values.  Where  pinfeed  holes  are  not 
removed  before  reading,  margins  shall  be 
measured  from  the  inside  edge  ol  these 
holes. 

There  are  some  readers  which  require  con- 
trol symbols  within  the  minimum  margin. 
When"  this  is  required,  the  placement  of 
these  .symbols  and  the  data  to  be  read  must 
be  determined  by  the  application  and  equip- 
ment. It  is  suggested  that,  wherever  possi- 
ble, noncontrol  data  in  OCR -visible  mark- 
ing not  appear  within  \  inch  of  such  con- 
trol data 

4  3.2  Minimum  widths  of  margins, 
432  1  Typewriter  entry. 
Data  fields  to  be  filled  by  typewriters  or 
similar  devices  shall  not  be  closer  than  1 
inch  from  the  top  or  bottom  edge  of  cut 
forms,  unit  sets,  or  tabulating  cards  unless 
a  device  is  provided  to  insure  maintenance 
of  character  alignment. 

On  continuous  forms,  typewritten  entries 
shall  allow  top  and  bottom  margins  as  given 
l)elow. 

4  3  2  2      Documents 

The  term  "Documents'  categorizes  forms 
designed  primarily  to  ije  read  using  a  uni- 
directional scanner  with  fixed  reading  heads. 
Forms  (oriented  as  the  machine  reads  1  shall 
have  right  and  left  hand  margin.s  of  at  least 
'„  inch.  It  is  suggested  that  side  margins 
of  at  least  'j  inch  i>e  used  In  order  to  allow 
for  trimming  and  registration  tolerances. 
Top  and  bottom  margins  of  at  least  'i  Inch 
shall  be  provided. 
4  3  2  3     Pages. 

The  term  "Pages'  categorizes  forms  de- 
signed primarily  to  be  read  on  a  reader 
using  a  bidirectional  scanner  Top  and  bo- - 
torn  margins  shall  be  at  least  ■'4  inch  and 
side  margins  shall  be  at  least  '^  Inch  in 
size. 

4  3  24     Journal  tapes 

The  term  "Journal  Tapes"  categorizes 
forms  of  indeterminate  length  but  of  con- 
stant width  generated  by  such  machines  us 
adding  machines  and  cash  registers  Top  and 
bottom  margins  consist  of  sufficient  leader 
to  meet  the  loading  requlremen's  of  t!ie 
particular  reader  in  use  A  minimum  leader 
length  of  18  inches  of  blank  tape  must  be 
provided  Left  and  right  margin  widths  must 
l>e  determined  by  the  application  and  the 
reading  equipment. 

4  4     Registration  of  preprinted  matrrial. 
44  1      With  respect  to  form  sheet. 
4  4  1  1     Horizontal  and  vertical. 
Preprinted  material  shall  be  placed  'M  the 
nominal    distance    from    the   reference   edge 
involved  with  a  tolerance  of   i  '-.2  Inch 
4  4,12      Skew. 

Preprinted  material  shall  be  placed  on  the 
form  sheet  so  that  a  line  drawn  parallel  or 
perpendicular  to  a  reference  edge  starting 
at  the  nominal  data  line  at  the  first  char- 
acter of  the  longest  line  shall  not  p:iss 
through  the  last  character  at  a  height  greater 
than  one-quarter  that  of  a  full-height  char- 
acter above  the  nominal  data  line,  nor  fall 
more  than  the  same  distance  below  the 
nominal  data  line  at  the  last  character 
4  4  2  Multi-color  printing 
All  colors  shall  be  within  '-.  Inch  of  perfect 
register. 

4  4  3     Registration  marks 
It  is  recommended  that,  all   forms  be  de- 
.signed  with  registration  marks  In  diagonallv 
"opposite  corners  so  that   loss  of   renistrati..!! 
during  printing  may  be  detected,  and  as  an 
aid  in  checking  the  meeting  of  the  specifica- 
tions of  this  section. 
4  5     Data  fields. 
4  5  1      General. 
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A  tlaiii  fifkl  contains  a  prciip  of  churaclers 
to  be  read  as  a  single  i'f-tii  of  infi>rmalion. 
Ill  blocked  forms,  the  area  reserved  for  the 
held  is  lisiially  deliiiealed  by  a  box  wliose 
liorizontal  extent  is  indicated  by  vertical 
oars  printed  In  nonrefiectlve  Ink  In  a  hand 
printed  data  area,  the  use  of  such  markers 
may  be  inimical  to  the  operation  of  the 
system.  In  free  formatted  forms,  the  data 
field  area  is  implied  by  its  lu/rizontal  posi- 
tion with  respect  to  some  Ijenchmark  The 
nnnimiim  extent  of  a  d.ita  held  is  a  single 
iharat'ter.  winch  may  be  an  end-nf-fleld 
marker.  The  maxiniiim  extent  is  a  lliie  de- 
spite the  fact  thill  running  text  may  take 
several  lines 

452     Indication  of  horl/diital  tield  llmit.i. 

45  2  1      Fixed  fields  for  blocked  forms. 

The  extent  of  a  fixed  field  sliall  i)e  indi- 
cated by  a  vertical  bar  such  as  liie  Long 
Vertical  Mark  of  OCR-A  Such  a  bar  must 
extend  above  and  below  liie  hlKhest  and 
lowest  character  In  the  Held  These  are  often 
preprinted  as  stripes  exiendliiB  several  lines 
<  r  the  whole  length  of  the  form  Such  pre- 
printed marker.^  must  extend  abf)ve  and  belnw 
the  tield  boundary  so  that  the  specilication 
in  this  parat;raph  may  be  met  for  characters 
at  the  boundary  of  the  field 

The  mliumtim  thickness  of  such  a  bar 
shall  be  n  fjOH  inch 

The  maximum  thickness  rif  .such  a  bar 
shall  be  0  040  inch. 

Tills  retiulrement  Is  not  applicable  to 
Jf)urnal  tapes  or  to  forms  intended  for  hand 
firlnt  reading  systems  which  cannot  tolerate 
such  marks 

45  22     Variable  lehRth  fieltls 

The  actual  termination  of  a  vanatjle  leiit;th 
field  should  b«>  indicated  by  any  svmbol  not 
Used  In  the  data  to  be  read  In  systems  using 
free  form  entry,  the  vertical  bar  Is  to  be 
preferred  Siibhelds  may  be  indlcateil  by 
any  svmbol  ditfereiu  frf.m  that  used  to  indi- 
cate the  end  of  the  field. 

This  reciuiremeiu  is  not  applicable  to  jour- 
11  il  t.ipes 

4  5  2  3     Spai  ing  of  field  delimiters 

There  shall  be  a  clear  space  of  one  ch.irac- 
tir  width  on  either  side  of  a  preprinted  field 
delimiter  Where  ,^iich  dclimlter.s  are  entered 
With  the  d,\ta  normal  character  separatum 
may  be  observed,  with  a  blank  space  between 
tiie  characters  no  le.s-s  than  the  average 
stroke  thi(knes.s  of  1  he  vertical  stroke  of  the 
figure  1  or  the  capital  "E"  of  the  character 
set  used  Wliere  d.ita  are  entered  at  different 
times,  field  delimiters  entere<l  earlier  are  to 
be  treated  <us  preprinted  symbols  for  the  pur- 
poses of  this  seciiiin. 

4  6     Data  format. 

4  6  1      Ch.tracter  .set. 

Any  character  set  may  be  used  which  is 
witliin  the  capabilities  of  the  planned  sys- 
tem, the  back-up  system  planned,  and  the 
overlo.id  system  plaiuitHl  Consider. mon.i  of 
the  ability  to  read  the  set  chosen  under  con- 
ditions of  normally  tlegr.ided  imprlntlnp. 
Iminan  factors,  and  economics  should  be  part 
of  the  font  selection  criteria  In  fjeneral,  a 
s.ms-serif  font  of  open  construction  with 
constant  line  ihlckness  Is  apt  to  produce 
fewer  rejects  or  errors  Care  should  be  taken 
to  determine  that  there  are  signlfic.mt  dif- 
ferences between  pairs  of  characters  which 
ni.iy  appear  m  the  same  tield 

Ten-pitch  ipicai  fonts  are  recommended 
to  promote  system  reliability  While  some 
re  iders  can  h.indle  twelve-pitch  (elite)  font*, 
the  use  of  such  fonts  means  extreme  c.ire 
mii.^t  be  taken  in  keeping  the  equipment  In 
K  lod  condition  and  in  maintaining  high 
>'.indard.s  tor  input  form  prep.ir.ition  Many 
re.Klers  do  not  read  fonts  of  dillerent  pitches 
at  the  same  time,  and  few  can  work  at  rate<i 
speeds  with  variable  pitch  fonts. 

4  6  2     Vertical  spacing. 

Tiie  nominal  data  lines  shall  not  be  less 
than    '4    inch   apart   vertically.   While  some 


NOTICES 

equipment  can  re. id  six  lines  per  inch,  this 
sp.icnig  present-s  ditllciiltles  for  the  reader 
and  cannot  be  used  if  vertical  bars  on  a  line 
above  or  below  a  given  line  come  In  the  same 
horizoiit-iU  position  .us  data  characters  on 
that  line.  Most  otlioe  typewriters  come 
etiiilppcd  with  half-space  ratchets  at  no  extra 
rorit  so  that  a  spacing  of  four  lines  per  inch 
or  the  usual  double  spacing  itliree  lines  per 
inch)  can  be  obl.uned  easily  The  general 
practice  In  providing  forms  for  hand  entry  is 
to  put  such  entries  at  four  lines  per  inch,  so 
using  the  same  spacing  for  accompanying 
typed  data  for  the  OCIt  re  tder  and  makes 
forms  layout  simpler 

A  line  dr.iwn  par.iUel  or  perpendicular  to 
tiie  reference  edge  through  the  lowest  point 
of  the  lowest  character  011  a  line,  and  a  simi- 
lar line  drawn  through  the  highest  point  of 
the  highest  character  on  the  line  below  it 
shall  be  separated  by  a  minimum  vertical 
distance  of  0  080  Ixich.  Unless  large  fonts 
such  as  tliose  used  with  credit  cards  are  used, 
the  nominal  four-j)er-inch  line  spacing  given 
here  should  Insure  meeting  this  requirement. 

4  G  3      OCR  copy. 

The  original  copy  of  multipart  forms  shall 
be  used  lor  OCR  input  except  where  the  use 
of  plastic  plates  or  similar  parallel  iinprint- 
nig  deiK-es  requires  c.irbon  im.iges.  (There 
are  inherent  problenis  of  operation  with 
c.irbon  copies  1 

464     Printing 

4  64  1      OCR  priming 

It  Is  recommended  iliat  OCR  lorms  be 
printed  on  the  felt  side  of  ihe  p.ijier  to  ob- 
tain more  uniform  reflectivity  A  carbon  Ink 
IS  recommended  for  OCff-visible  printing  be- 
cause It  Is  nonrefiectlve  In  the  oper.Uing 
b.inds  of  all  commercially  av.iilable  readers. 

4  6  4  2     Back  printing 

It  Is  recommended  th.it  forms  for  OCR 
systems  have  no  backpriming  bec.iuse  of 
the  problems  of  legibility  and  economy  of 
forms  procurement  which  arise  when  back- 
printing  is  used.  When  backprinting  Is  re- 
C|uired.  the  following  specifications  shall  be 
ibserved  m  order  to  mmlmi/e  show-through 
and   bleed-through 

(  1  I  The  p.it>er  nui.-,t  h.i\e  a  minimum  basis 
weight  of  40  pound.,   (17  x  22-1000). 

(2 1  The  minimum  op.uity  of  the  paper 
before  printing  mu.-,t  be  85  percent. 

(3 1  Bickprinllng  shall  have  a  minimum 
surface  refiectance  of  50  percent  In  tlie 
spectral  range  of  the  equipment  to  be  u.sed. 
obtained  by  choice  of  pigments  and  or 
screening  with  a  minimum  iritsh  of  100  dots 
per  inch 

4  6  4  3     r?eflciti\e  ink 

Retlectue  inks  arc  used  where  information 
must  be  pro'. ided  f(jr  hum.iiis  in  nre.us  where 
It  might  com  use  the  reading  machine.  These 
inks  use  pigmenl.s  which  .ire  highly  reflective 
in  the  region  of  response  of  the  re.ider.  but 
are  (KKir  reflectors  m  other  regions.  This 
causes  them  to  appear  'while"  to  the  reader, 
and  colored  i')  the  human  Their  "whiteness" 
is  enhanced  through  the  addition  of  whit* 
pigments  and  by  screening  m  show  paper 
in  the  inked  are.i.  Such  .screening  shall  be 
100  dots  per  inch  or  finer. 

It  must  be  noted  tliat  s  ime  nuxlures  of 
pigments  giving  ihe  same  color  effect  to  the 
eye  as  another  combination,  may  not  be 
satisfactory  to  the  m.ichine  FV>r  example,  a 
violet  obt.ilnetl  by  a  mixture  of  red  and  blue 
pigments  will  not  be  satisfactory  to  a 
machine  working  In  the  violet  range  since 
the  red  pigment  will  look  1)1, ick  to  it. 

Criteria  for  selection  of  liiks  must  include 
the  light  resjxinse  curves  of  the  equipment  of 
the  system,  of  the  back-up  equipment,  and 
of  the  overload  e(|ulpmeiu  While  some  inks 
suitable  for  a  machine  working  In  the  blue 
to  ultra-violet  range  (the  hardest  for  which 
to  find  suitable  Inks)  may  tie  suitable  for 
one  working  In  the  blue,  or  blue-green,  the 
reverse   Is   mo«t   likely   not    to   be   true.   The 


Intended    purptxse    of    the    printing    i.s    also 
Important.    A    very    pale   ink   wlilch   may   b€ 
.s.i.tlsfactory   for   bliK'king  areas   may   not    be 
satisfactory     (to     the     human     reader)     for 
printing  small  block  captions.  Whenever  [Xis- 
sible.    an    Ink    working   at    the    peak   of    the 
res[x)n.se  band  should  be  u.sed.  so  that  varia- 
tions  of   density   occurring   during   prn.'ing 
will  not  cause  intermittent  failures 
4  6.5     Specific  exception 
The  provisions  of  .section  4  6,  Data  Foni,  it, 
are  liot  .ipplicable  to  hand  printed  chara^    •  rs 
or     characters     originally     generated     on     a 
c.itluxlc  r.iv  lube  display. 
4  7     Nonrraii  arras. 
4  7  1      Guides  for  filling  forms. 
4  7  11      Purpose 

Form  entry  guides  such  as  blocks,  ruluiijs. 
and  captions  are  aids  to  the  proi>er  pl.ue- 
meni  of  data  on  the  form  and  instruction 
for  d.ila  to  be  enteretl  They  should  be  visiljle 
U)  the  hum.m  eye.  but  not  vi.-,ible  to  the 
scanner  To  .iccomplisli  this  they  are  priir>'d 
m  reflective  ink  as  described  in  section  4  6  4  3. 
Such  instructions  are  an  important  me. 111.5 
of  lncrea.slng  the  speed  of  making  entries 
and  of  reducing  errors  in  entering  data  Use. 
oi  reflective  Inks  p<'rmlts  these  instructions 
to  appear  near  their  point  of  use.  Where  jios- 
sible.  they  should  be  placed  in  separate  iurc.is 
which  are  not  .scmncd.  The  fast-feed  capa- 
bilities of  the  system  reader  should  be  con- 
sidered in  deciding  on  such  placeinent  Form 
entry  guides  may  be  in  OCR-visible  ink  if 
they  are  outside  read  areas. 
4  7  12  Positioning  data. 
Portions  of  the  field  may  be  shaded  in 
reflective  ink  as  an  aid  to  positioning  data 
to  be  entered  In  the  field.  Alternatively,  lines 
in  reflective  Ink  within  the  field  may  be  u.-ed 
for  the  same  purpo.se. 

4  7  1  3  Forms  pf>sltloning. 
A  special  band  at  the  top  of  the  form 
should  be  made  available  to  permit  proper 
liorl/.ontal  an<l  vertical  positioning  of  the 
form  in  the  device  used  lor  data  entry.  This 
may  take  the  form  of  a  line  for  trial  char- 
acters extending  acro.ss  the  top.  or  two  3  to 
5  character  fields,  one  at  top  left,  the  other 
at  t^)p  right.  In  which  trial  characters  mav  be 
entered  to  test  paper  alignment.  On  long 
forms,  such  line  guides  may  appear  several 
times  down  the  sheet,  particularly  if  the  form 
IS  of  the  free  form  type,  or  is  provided  as  a 
continuous  form  Care  should  be  taken  in 
placing  these  guides  W)  ensure  that  norni.il 
spacing  of  the  Imprinting  equipment  will 
teed  the  form  up  so  as  to  place  the  nominal 
dat.a  line  centrally  In  the  clear  area  rat  Iter 
than  near  the  lower  border 

4  7  14     EiKl-of-form    warning   marker 

Warning  m.irkers  at  the  bottom  of  free 
form  or  multiline  entry  forms  should  appc.ir 
m  reflective  ink  .so  tiial  the  data  are  ni'i 
contlnvied  beyond  the  reading  area  of  the 
f'irm  One  form  of  this  Is  a  column  of  count- 
down line  numbers  opposite  the  last  few 
lines 

4  7  15     Font  Indicators 

Font  reminders  are  desirable  in  operations 
where  the  entry  devices  may  use  different 
fonts  f<ir  other  operations  One  design  migl-.i 
be  a  line  of  type  In  the  proper  font  to  be 
compared  with  a  trial  line  entered  below  it 
from  the  device 

4  7  16     Paper  settings. 

Paper  guide,  margin,  and  tab-stop  settings 
for  the  form  should  be  indicated  at  the  top 
to  Insure  proper  data  layout. 

47  17    Field  labels. 

Data  labels  or  captious  preprinted  in  re- 
flective ink  for  each  field,  number,  data  des- 
ignation, or  both,  and  codes  to  be  u.sed  are 
extremely  helpful  in  reducing  entry  errors. 

4  7  2     Other  users. 

It  may  be  necessary  to  enter  data  on  the 
form  for  human  users  as  well  as  the  OCR 
reader.    These    data    Include    Initials,    data 
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stamps,  filing  Instructions,  etc.  It  Is  possible 
to  use  OCR  readers  which  will  Ignore  the 
usual  stamp  pad  Inks  and  ballpoint  pen  inks. 
However,  It  la  better  to  set  aside  for  this 
purpose  areas  on  the  form  which  will  not  be 
read  by  the  OCR  unit.  Care  should  be  taken 
to  provide  ample  room  for  such  entries  and 
colored  sUlp  boundaries  to  protect  against 
encroachment  upon  the  OCR  fields. 
4  8  Special  symbols. 
4  8  I  Control  characters. 
Symbols  to  control  the  OCR  equipment  and 
the  flow  of  Information  from  it  are  required 
for  many  purposes.  Whenever  possible,  the 
control  characters  should  be  chosen  so  that 
they  may  be  recognized  by  machines  from 
different  manufacturers  without  special 
adaptation.  (One  method  to  reduce  the  num- 
ber of  characters  lost  to  control  purposes  Is 
to  use  an  escape  symbol  and.  If  required,  a 
reentry  symbol.  The  same  characters  may 
then  be  used  for  data  and  for  control 
purposes.  1 
4  8  2    Control  indicia. 

Some  systems  require  symbols  other  than 
characters  to  effect  control  operations.  Tliese 
may  be  lines  or  angles  generally  larger  than 
a  single  character  Such  symbols  are  used 
for  alignment.  Initial  positioning,  position- 
ing after  large  skips,  setting  up  coordinate 
axes  for  scan  control,  and  for  Identification 
of  lines  of  data  on  a  form  where  they  may 
vary  considerably  with  respect  to  the  pre- 
printed information. 

Such  control  indicia  shall  generally  con- 
form to  a  manufacturer's  specifications.  When 
equipment  of  different  models  Is  to  be  used 
for  backup    or   overload   purposes,   the   con- 
trols noted   above  should.  If   possible,  be  in 
reflective   ink  for   the  latter  equipment,   or 
in  an  area  which,  through  programing,  may 
be   avoided    by    the   latter   equipment. 
48  3     Special  data  symbols. 
In  some  applications,  other  data  symbols 
may  be  required.  The  selection  of  these  sym-  . 
bols  shall  take  into  consideration  the  charac- 
teristics of  the  equipment  to  be  used,  as  well 
as  human   factors.  The  National  Bureau   of 
Standards  U  to  be  advised  of  each  Instance 
when  special  characters  or  symbols  are  to  be 
added  to  an  equipment  repertoire. 
4.9     Paper  for   OCR   forms. 
4.9.1     General. 

The  choice  of  paper  for  the  forms  Is  not 
properly  a  part  of  forms  layout.  However, 
since  the  specifications  for  paper  for  OCR 
forms  have  not  yet  been  Issued  and  the  sig- 
nificant effects  choice  of  paper  has  upon  the 
chances  for  success  of  an  OCR  system,  this 
purely  advisory  section  has  been  added  for 
interim  guidance.  See,  however,  section 
46.2  2(2). 

Certain  optical  properties  of  the  paper  must 
be  considered  relative  to  the  optical  prop- 
erties of  the  scanner,  and  the  method  and 
control  of  Imprinting.  Certain  physical 
properties  must  be  considered  with  respect  to 
the  feed  system  of  the  reader.  Some  of  these 
properties  are  Inter-related,  so  that  the 
chosen  range  of  values  for  one  property  must 
bo  a  compromise  to  permit  a  proper  range 
for  another. 

One  hundred  percent  wood-pulp  papers  are 
preferred  to  wood-pulp  and  rag  mixtures  be- 
cause of  the  difference  In  accepting  ink  by 
the  two  materials  which  leads  to  variations 
m  print  density.  Similarly,  paper  coatings 
must  be  considered  with  respect  to  the  Im- 
printing methods  and  materials. 
4  9  2  Optical  properties. 
4  9.2  1     Refiectance. 

Paper  for  OCR  forms  should  be  good  diffuse 
reflectors,  to  provide  high  contrast  between 
the  background  and  the  Imprinting.  Low 
gloss  papers  must  be  used,  as  glossy  papers 
reflect  most  of  the  Incident  light  in  specular 
fashion. 

In  general,  paper  for  OCR  should  have  a 
minimum  reflectance  of  56  percent  in  wave- 
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lengths  shorter  than  425  nm,  60  percent  be- 
tween 425  and  500  nm,  and  70  percent  be- 
tween 500  and  1100  nm.  This  roughly  defines 
a  white  paper.  White  paper  Is  generally  used, 
since  it  meets  the  requirements  of  all  exist- 
ing scanners.  However.  It  Is  possible  to  use 
pale  hues  of  some  specific  colors  with  some 
specific  readers.  In  this  case,  the  mlnlmums 
in  the  band  of  interest  are  the  only  ones 
which  need  be  considered. 

Variations  in  reflectance  represent  noise  to 
the  scanner,  and  should  be  kepi  low.  There  Is 
less  variation  on  the  felt  side  of  the  paper 
than  on  the  wire  side,  so  il  should  be  used 
for  OCR  imprinting 

Reflectance  variation  is  related  to  opacity 
of  paper.  For  medium  opacity  paper,  the 
standard  deviation  of  the  reflectance  should 
be  no  more  than  5  percent  of  the  mean 
reflectance:  for  high  opacity  paper,  It  should 
be  no  more  than  3  5  percent  of  the  mean 
reflectance. 

49.2.2     Opacity. 

Opacity  is  a  measure  of  the  effect  the  sup- 
porting medium  has  upon  the  reflectance  of 
the  form  and  its  variation  at  time  of  reading, 
and  of  the  effect  of  backprinting  on  the 
optical  noise  In  the  system.  Two  grades  of 
paper  based  on  opacity  are  used  in  OCR  ap- 
plications—medium opacity,  paper  with 
values  between  65  percent  and  85  percent, 
and  high  opacity,  paper  having  values  of 
85  percent  or  more. 
4.9  2.3     Dirt  in  paper. 

Dirt  in  paper  Is  a  physical  properly  which 
Is  important  only  because  of  its  optical 
effects  Dirt  is  defined  as  any  area  of  visibly 
different  reflectance  which  cannot  be  con- 
tained in  a  0.004  inch  square  1  about  the 
smallest  size  that  can  be  picked  up  by  rapid 
visual  scanning  of  a  sheet).  It  occurs  dur- 
ing paper  production  at  random  intervals. 
A  count  of  150  such  spots  per  1.000  square 
inch  provides  acceptable  probability  that 
such  spots  will  not  fall  in  an  area  where 
'  reader  rejects  or  errors  will  be  caused.  This 
does  not  include  marks  which  are  added 
after  manufacture,  such  as  during  data 
entry.  These  must  be  minimized  through 
personnel  training. 
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493     Physical  properties. 
493.1     Caliper. 

Caliper  (thickness)  affects  proper  feedii.-? 
of  forms  through  gates.  Its  variation  is  gen- 
erally more  Important  that  Its  actual  valu" 
Variations  In  caliper  may  also  give  erroneott.s 
indications  of  doubles  feeds,  or  permit  doti- 
bles  feeds  without  detection.  Caliper  is  re- 
lated to  basis  weight  (a  measure  of  the 
density  of  material  In  the  sheet),  opacity, 
and  smoothness. 

4  9.3.2     Smoothness. 

Smoothness  is  a  measure  of  surface  rough- 
ness, which  can  affect  feeding  adversely  if 
'out  of  suitable  range.  Too  smooth  paper 
causes  trouble  with  friction  feeds,  while  too 
rough  paper  causes  trouble  when  a  form  is 
dragged  across  another  at  the  feed  pile  or  ;u 
a  slacker. 

4  9.33     Porosity. 

Porosity  is  generally  measured  by  tr>ing 
to  pass  air  through  the  paper  II  is  im- 
portant because  of  its  effect  on  the  operation 
of  vacuum  feeds,  where  too  porous  a  paper 
lessens  the  efl^ect  of  a  pick-up  or  carr> 
mechanism,  and  may  cause  double  feeding;. 
49.34     Stiffness. 

Sliffness  is  a  measure  of  the  ability  of  pa- 
per to  support  Us  own  weight.  This  Is  Im- 
portant m  feed  areas  where  there  is 
transition  from  one  feed  unit  to  another. 
Too  stiff  a  paper  may  refuse  to  come  m  con- 
tact with  the  next  moving  unit  properly  if 
a  vacuum  or  gravity  are  relied  upon  to  power 
the  changeover.  On  the  other  hand,  too  limp 
a  paper  may  not  free  Itself  In  time  from  a 
pulley  to  be  caught  up  by  a  stationary  pickolT 
plate. 

4  9.35     Burst    strength    and    tear 
These  are  generally  of  importance  only  for 
highspeed    paper    feeds,    where    acceleration 
puts  a  strain  on  the  paper  so  that  11  might 
split  or  extend  an  existing  nick    Paper  ordi- 
narily   used    for    OCR    has    sufficient    burst 
strength   and  tear  resistance   to  be   handled 
by  the  currently  available  paper  handlers. 
4.9  4    Typically  obtainable  values 
The  table  below  lists  some  typical  values 
for  the  characteristics  listed  above  for  paper 
used  In  OCR  fornis. 
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Appendix  A— Usage  and  Terminology 

Character  set  (font)— A  set  of  graphic 
shapes  for  the  alphabetic,  numeric,  and  other 
symbols  used  In  an  OCR  system 

Chararter  spacingi— See  character  align- 
ment. 

Clear  area— That  region  on  a  form  in 
which  only  OCR  characters  are  to  be  printed. 

Continuous  form— A  series  of  forms  which 
are  provided  in  either  single-ply  or  multi-ply 
assembly  attached  to  one  another  so  as  to 
permit  continuous  feed  to  a  data  entry  sta- 
tion. These  are  usually  separated  (burst) 
along  perforated  llnee  prior  to  reading.  Such 
forms  for  OCR  use  must  be  provided  with 
pinfeed  holee  a«  an  aid  to  maintaining  allgn- 


wavi-I.Mik'lli  ill  111"  I'l'ii' "Villi"  ,     ,.    ,      ,,    I-    1      I 

i.MDj.  Tall  .-111' k  .-IK'.  lliiatKHi.^  alc  Kli'iill'al  Willi  li'l.'.il 

ment  and  verticle  positioning  at  the  time 
of  Imprinting 

Control  symbol  — Any  symbol  other  than 
input  data,  which  provides  information  for 
use  of  the  OCR  system.  This  may  signal  a 
requirement  for  a  function  of  the  reader, 
for  transmission  of  data,  or  for  computer 
program  branching. 

Corner  cut— The  removal  of  a  trianguiar 
segment  from  the  corner  of  a  form,  usually 
in  the  manufacturing  process. 

Cut  sheet  form— A  form  which  Is  pro- 
vided in  individual  sheeto  by  the  forms 
manufacturer. 

Data  field— A  specified  porUon  of  the  clear 
area  that  Is  limited  to  a  set  of  one  or  more 
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characters  thai  may  be  treated  as  a  unit  of 
In;  arm  at  ion 

Drptn  I  lenpth  i  —The  distance  between  the 
two  eclKPs  of  a  lorm  reiiched  by  moving  at 
riglit  aiiRles  to  a  nominal  data  line,  measured 
at  the  lime  when  the  farm  is  ready  to  be 
led  Into  a  reading  device 

liorunicnt  -A  form  designed  as  input  to 
a  (l"<.iimenl  reader 

Uticitmi'nt  readrr-  An  OCR  device  which 
scans  one  to  five  lines  of  data  in  fixed  loca- 
tions on  a  document  at  a  single  pass.  The 
position  of  a  scan  band  is  generally  set  me- 
chanically and  cannot  be  reset  during  the 
scanning  operation  Generally,  no  rescan- 
ning of  a  portion  of  the  drxrument  is  poe- 
slble,  one  direction  of  the  scan  Joeing  pro- 
vided by  movement  of  the  form  past  the 
reading  head 

Vrttp-ont-inkSee  nonread  ink. 

Field. — See  data  field. 

Field  boundary ~The  smallest  rectangle 
■with  sides  parallel  and  perpendicular  to  a 
reference  edge  which  will  contain  all  the 
characters  in  a  data  field 

Field  drltmitcr ~ A  symbol  indicating  the 
extent  of  a  data  field 

Fi'lt  3ide — In  the  manufacture  of  parser, 
the  side  of  the  product  opposite  the  sup- 
ported or  wire  side  Normally  OCR  forms 
would  be  printed  on  the  felt  side  to  obtain 
best  optical  response. 

Font — See  chafacter  set 

Form — Any  paper  prepared  as  data  Input 
to  be  processed  by  an  OCR  unit  This  In- 
cludes pages  and  documents.  The  method 
of  Imprinting  Lb  immaterial,  and  this  defi- 
nition  Includes   pages   of  printed   text. 

Free  form  —  A  form  on  which  the  data  ap- 
pear in  variable  length  fields  Preprinted 
symbols  and  guides  are  minimal  or  entirely 
lacking  Field  delimiters  are  entered  with 
the  data. 

Free  format—d,  format  of  data  appearing 
In  either  fixed  or  variable  length  fields  ar- 
ranged in  columnar  fashion,  usually  through 
the  use  of  a  tabulating  mechanism.  Pre- 
printed symbols  and  guides  are  minimal  or 
entirely  lacking.  FMeld  delimiters  are  not  en- 
tered, the  field  being  defined  by  the  poei- 
tion  along  the  line. 

Hand  print-  Manually  drawn  characters 
using  printing  shapes  rather  than  cursive 
script. 

Imprinter  Any  device  for  entering  u.seful 
markings  onto  a  form  This  Includes,  but  Is 
not  limited  to,  printing  prcs.ses,  tvpewriters. 
pressure  ImprintlnR  devices  such  as  those 
u.sed  with  credit  cards  and  address  plates, 
pencils,  pins,  cash  registers,  adding  machines, 
and  bookkeeping  machines 

Imprinting  —TTie  act  of  u.-<lng  an  Imprinter. 
Tlie  output  of  any  imprinter  altecting  an 
OCR  form 

Journal  tape  (tally  roll) — Input  to  an  OCR 
xtnlt  In  the  form  of  a  paper  strip  of  uniform 
width,  but  of  indeterminate  length. 

Journal  tape  reader — An  OCR  reader  de- 
signed to  re.id  Journal  tapes  (Some  docu- 
ment readers  and  some  page  readers  are 
capable  of  modification  to  acc<jmmodate 
Journal  tapes  ) 

Leading  edge -Tlie  edge  of  the  form  which 
Is  used  for  locjiting  the  first  line  of  data  to 
be  scanned  This  may  t>e  the  same  as  the 
reference  e<l(»e 

LengDi — See  depth. 

Mm><titre  resistant  paper  — A  category  of 
OCR  pap»T  developed  to  meet  unusual  ambi- 
ent or  cUiiiatic  conditions,  such  as  census 
forms,  nieter  reading  forms,  out-of-doors  Im- 
printing forms,  etc. 

Nominal  data  line — An  Imaginary  reference 
line  acrrxss  an  OCR  form  which  is  the  in- 
tended locus  of  character  base  lines, 

Nonrvad  mk  (reflective  ink) — Any  mark- 
ings nieant  to  be  visible  to  the  human,  but 
to  which  the  scanner  is  Insensitive. 

Nonreflective  ink  (OCR-vlslble  Ink) — Any 
markings  t«  which  the  scanner  is  sensitive. 
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OCfi  — See  Optical   Character  Recognition. 

OCR-visible  infc-  See  nonreflectlve  Ink. 

Opacity — T^at  quality  of  paper  that  makes 
it  impervious  to  light,  and  Is  a  measure  of 
its  ability  to  prevent  show-through  of  back- 
printed  material.  Opacity  Is  here  defined  as 
the  ratio  of  the  reflectance  with  black  back- 
ing to  that  with  an  Infinite  pad  backing 
times  100  percent  (A  black  bivcklng  Is  a  ma- 
terial with  a  reflectance  of  3  percent  or  less. 
An  Infinite  pad  consists  of  a  number  of  lay- 
ers of  the  same  paper  such  that  doubling 
the  number  of  layers  will  not  cause  a  change 
in  the  reflectance  of  the  paper  ) 

Optical  character  reader  (reader) — An  in- 
formation processing  device  which  accepts 
prepared  forms  and  converts  data  thereon 
to  a  machine  sensible  form. 

Optical  Character  Recognition  (OCR) — An 
information  processing  technology  dealing 
with  the  conversion  of  imprinted  data  Into 
a  machine  sensible  form  by  processing  light 
reflected  from,  or  transmitted  through,  char- 
acters which  usually  can  be  u.sed  for  human 
reading. 

Optical  scanner— See  scanner. 

Page — A  form  on  which  many  lines  of  data 
may  be  entered  to  be  read  by  a  page  reader. 
The  page  may  be  a  boxed  or  blocked  form, 
a  free  form,  or  a  free  formatted  form,  or  a 
pitge  of  continuous  text. 

Page  reader — An  OCR  unit  which  may  scan 
many  lines  of  data  during  a  single  pass  of 
the  form  through  the  unit  The  scanning 
pattern  Is  generally  subject  to  program  con- 
trol and  may  be  determined  by  data  on  the 
form  itself.  Rescanning  of  Individual  char- 
acters or  fields  Is  usually  pcssibTe. 

Pitch — The  nominal  distance  between  cen. 
terllnes  of  adjacent  characters. 

Prpprinfpd -Relating  to  graphic  material 
entered  on  a  form  prior  to  a  subsequent 
entry  This  includes  material  entered  by  a 
previous  pass  either  through  the  same  or  a 
dlPferent  imprinter. 

Read  ink — Any  markings  to  which  an  OCR 
device  is  sensitive. 

Reference  edge— That  edge  of  a  form  used 
to  align  reading  lines  parallel  to  the  scanning 
path.  Readers  vary  as  to  which  of  the  four 
edges  may  be  u.sed  as  reference  edge 

Reflectance — The  ratio  of  the  response  of 
a  light  sensor  lllimilnated  by  diffuse  reflec- 
tion from  paper  with  an  infinite  pad  backing 
compared  to  that  when  the  paper  sample  Is 
replaced  by  a  perfect  diffuse  reflector.  A 
specially  prepared  surface  of  magnesium 
oxide  Is  considered  to  be  a  perfect  diffuse  re- 
flector    (reflectance — 100    percent). 

Reflective  ink  See  nonread  Ink. 

Scan — A  search  for  marks  to  be  recognized 
by  the  recognition  imit  of  the  OCR  reader, 
and  the  conversion  of  the  optical  signal  to 
an  electrical  signal. 

Scan  band — A  strip  across  a  document 
which  passes  directly  beneath  a  scanning 
head  of  a  document  reader,  and  In  which 
OCR-vlslble  markings  are  expected  to  be 
found. 

.Scanner  -That  portion  of  a  reading  ma- 
chine having  tlie  functions  of  locating  ma- 
terial to  be  read  and  converting  optical  sig- 
nals to  electrical  signals 

Scan  area  — Tliat  area  of  a  form  which  con- 
tains information  to  be  .scanned 

Skew — Any  roUitional  departure  from  de- 
fined character  or  line  l(X'ation, 

Snapout  act     A  trade  name  for  unit  set. 

Special  symbol — A  memlser  of  a  character 
set  other  than  numeric,  alphabetic,  or  punc- 
tuation graphics. 

Strip  form  {or  .-.tripi — See  continuous 
form. 

Tally  roll — See  Journal  tape. 

Test  gage — A  device  of  suitable  dimensions 
and  tolerance  for  use  as  a  quality  control 
tool. 

Turn-around  form — A  form  Intended  for 
future  reentry,  possibly  with  added  data,  via 
OCR. 


Typing  line — The  locus  of  character  spaces 
placed  on  any  nominal  data  entry  line  or 
reading  line. 

Unit  set — A  multi-ply  form  with  the  pliej 
attached  at  one  or  more  edges  to  insure 
registration  of  the  plies  during  data  entry. 
The.se  are  single  units  as  opp(36ed  to  con- 
tinuous forms. 

Variation — The  normal  departure  of  a 
characterLsllc  during  continuous  manufac- 
ture from  a  datum  or  reference  value 

Vertical  field  separator — Vertical  bars  on 
a  form  such  as  the  Long  Vertical  Mark  of 
OCR-A  used  to  Indicate  a  limit  of  a  data 
field 

Widtli— The  distance-  between  the  two 
edges  of  a  form  measured  along  a  nominal 
data  line  at  the  time  the  form  is  ready  to  be 
fed  to  the  reading  machine. 

IP.R.    Doc.    70-3382;    Filed.    Mar.    19,    1970; 
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INTERSTATE  COMMERCE 
COMMISSION 

ISO.  994;  ICC.  Order  No,  42] 

CHESAPEAKE  AND  OHIO  RAILWAY 
CO. 

Rerouting  or  Diversion   of  Traffic 

In  the  opinion  of  R.  D.  Pfahler, 
agent.  The  Chesapeake  and  Ohio  Rail- 
way Co.  is  unable  to  transport  traffic 
over  its  lines  between  Muncie,  Ind.,  and 
Marion,  Ind,,  because  of  bridge  damage. 

It  is  ordered,  That: 

(a»  The  Chesapeake  and  Ohio  Rail- 
way Co.,  being  unable  to  transport  traffic 
over  Its  lines  between  Muncie,  Ind.,  and 
Marlon,  Ind.,  because  of  bridge  damage, 
is  hereby  authorized  to  reroute  and  di- 
rect such  traffic  over  The  Baltimore  and 
Ohio  Railroad  Co.,  via  any  available 
junctions,  -to  expedite  the  movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained.  The  Chesapeake  and  Ohio 
Railway  Co.  shall  receive  the  concurrence 
of  The  Baltimore  and  Ohio  Railroad  Co. 
before  the  rerouting  or  diversion  is 
ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 

.and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

<d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  agent  is  deemed 
to  be  due  to  carriers  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  agent  sliall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  prcxieed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic;  divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
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with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall  be-  ' 
come  effective  at  12:01  a.m.,  March  15. 

19''0-  ,        .    „ 

(E)  Expiration  date.  This  order  shaU 
expire  at  11:59  p.m.,  March  22.  1970,  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement ; 
and  that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 
Issued  at  Washington,  DC,  March  14. 

1970. 

Interstate  Commerce 

Commission, 
[SEALl  R.  D.  Pfahler. 

Agent. 

[P,R.    Doc,    70-3385;     Filed,    Mar.    19,     1970; 
8:49  a  ml 


FEDERAl   REGISTER,   VOL.    35,    NO.   55 — FRIDAY,    MARCH    20,    1970 


(No.  352241 

ALABAMA  INTRASTATE   FREIGHT 
RATES  AND  CHARGES,  1969 

In  the  Matter  of  the  Assignment  for 
Hearing  and  Directing  Special  Pro- 
cedure 

Present:  Laurence  K,  Waliath.  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  order  has  been 
referred  for  action  thereon. 

It  appearing.  That  by  order  dated  Jan- 
uary 28,  1970,  the  Commission.  Division 
2  instituted  an  investigation,  pursuant 
to  section  13  of  the  Interstate  Commerce 
Act,  into  the   matters  and  things  pre- 
sented in  the  petition  filed  January  20, 
1970,  by  the  common  carriers  by  railroad 
operating  within  the  State  of  Alabama, 
wherein  it  is  alleged  that  the  Alabama 
Public  Service  Commission  ha.s  refused 
to  authorize  or  to  permit  increa.ses  in 
rates  and  charges  on  carloads  of  lime, 
pig  iron,   pulpwood   'and  wood  chips", 
and  certain  other  commodities  published 
by  the  rail  carriers  in  items  630  to  635 
Series  of  their  tariff  X-259-B;   and  in- 
creases in  annual  volume  rates  on  coal 
to  Yellowleaf,  Ala,,  as  published  in  item 
50010  Series  of  Southern  Freie;ht  Tariff 
Bureaus  tariff  838.  ICC    S-39,  moving 
in  interstate  commerce  corresi^onding  to 
increases  authorized  by  this  Commission 
on  interstate  commerce  in  Ex  Part*  No, 
259.  Increased  Freight  Rates.  1968.  332 
ICC,  590  and  714: 

And  it  further  avpcarinn.  That  upon 
consideration  of  the  record  in  the  above - 
entitled  proceedinc;.  this  matter  Is  one 
which  should  be  referred  to  a  hearing 
examiner  for  hearing  and  requires  the 
adoption  of  special  proceduie  for  the 
purixwe  of  expediting  the  hearing;  and 
for  good  cause  showing: 

It  is  ordered.  That  the  above-entitled 
proceeding  be.  and  it  is  hereby,  referred 
to  Hearing  Examiner  George  P.  Morin 
for  hearing  and  for  the  recommenda- 


tion of  an  appropriate  order  thereon, 
accompanied  by  the  reasons  therefor. 

It  is  further  ordered.  That  on  or  be- 
fore April  6,  1970,  the  respondents  and 
any  persons  in  support  thereof  shall  file 
with  the  Commission  three  copies  of  the 
verified  statements  of  their  witnesses,  in 
writing,  together  with  any  studies  to  be 
offered  at  the  hearing  with  a  statement 
where  the  underlying  work  papers  to 
such  studies  will  be  available  for  inspec- 
tion by  parties  to  the  proceeding  and  at 
the  same  time,  serve  a  copy  of  such 
prepared  material  upon  all  persons  listed 
in  appendix  A  attached  hereto  and  any 
additional  persons  who  make  known  their 
desire  to  actively  participate  in  the  pro- 
ceeding on  or  before  March  27,  1970. 

It  is  further  ordered.  Tliat  on  or  be- 
fore May  8,  1970,  protestants  shall  file 
with  the  Commission  three  copies  of  re- 
buttal verified  statements  of  their  wit- 
nesses, in  writing,  and  at  the  same  time 
serve  a  copy  of  such  prepared  material 
upon  all  persons  listed  in  appendix  A 
hereto  and  any  additional  persons  who 
make  known  their  desire  to  actively  par- 
ticipate on  or  before  March  27.  1970.  At- 
tached hereto  as  appendix  A  is  a  list  of 
all  known  persons  who  have  indicated 
their  desire  to  actively  participate  In  the 
proceeding.  Any  additional  persons  who 
desire  to  actively  participate  and  receive 
copies  of  the  prepared  material  to  be 
served  shall  notify  the  Commission,  in 
writing,  on  or  before  March  27,  1970,  as 
well  as  all  persons  listed  in  appendix  A 
attached  hereto.  Otherwise,  an.y  inter- 
ested person  desiring  to  participate  in 
this  proceeding  may  make  his  appear- 
ance at  the  hearing. 

It  is  further  ordered.  Tliat  on  or  be- 
fore May  18,  1970.  the  respondents  and 
anv  persons  in  support  thereof  shall  file 
with  the  Commission  three  copies  of  re- 
j)ly  verified  statements  of  their  witnesses, 
in  writing,  and  at  the  same  time,  .serve 
a  copy  of  said  statements  upon  all  per- 
.sons  listed  in  Appendix  A  attached  hereto 
and  any  additional  persons  who  make 
known  their  desire  to  actively  participate 
in  the  proceeding  on  or  before  March  27. 
1970. 

It  is  further  ordered.  That  parlies 
desiring  to  cross-examine  witnesses  who 
have  submitted  verified  statements  .shall 
give  notice  to  that  effect,  in  writing,  to 
the  affiant  and  his  counsel,  if  any.  on  or 
before  June  1,  1970.  a  copy  of  such  notice 
to  be  filed  simultaneously  with  the  Com- 
mission together  with  a  request  for  any 
underiying  data  that  the  witnesses  will 
be  expected  to  have  available  for  imme- 
diate reference  at  the  hearing.  All  veii- 
fied  statements  and  attachments  as  to 
which  no  cross-examination  is  requested 
will  be  considered  as  part  of  the  record. 
Any  witness  who  has  been  requested  to 
appear  for  cross-examination  but  fails 
to  do  so.  subjects  his  verified  statement 
to  a  motion  to  strike. 

It  is  further  ordered.  That  a  hearing 
will  be  held  commencing  on  June  15, 
1970,  9:30  a.m.,  d.s.t.  (or  9:30  am.,  stand- 
ard time,  if  that  time  is  observed),  in 
Room  702,  State  Office  Building.  501 
Dexter  Avenue,  Montgomery,  Ala.,  for 
the  purpose  of  hearing  cross-examina- 
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tion  of  witnesses  so  requested;  to  afford 
opportunity  to  present  evidence  in  op- 
position to  the  cross-examination;  and 
such  other  pertinent  evidence  which  the 
examiner  deems  necessary  to  complete 
the  record. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  the  respond- 
ents and  protestants;  that  the  SUte  of 
Alabama  be  notified  by  sending  a  copy 
of  this  order  by  certified  mail  to  the 
Governor  of  Alabama,  Montgomery.  Ala., 
and  to  the  Alabama  Public  Service  Com- 
mission, Montgomery,  Ala.;  and  that  fur- 
ther notice  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
Office  of  the  Secretary  of  this  Commis- 
sion, Washington.  DC.  and  by  filing  a 
copy  with  the  Director.  Office  of  the  Fed- 
eral Register.  Washington,  DC,  for  pub- 
lication in  the  Federal  Register. 


Dated  at  Washington,  DC  ,  this  lOlh 
day  of  March  1970. 

By  the  Commission,  Commis.sioner 
Walrath. 


(SEAL) 


H.  Neil  Garson. 

Secretary. 


Appendix   A 
RESPONDENTS 

J.imes  L  Howe  III.  Commerce  Codn.scl. 
southern  Railway  .System.  Post  Office  Box 
1808.  Washington,  DC   20013. 

Albert  B.  Russ,  Jr..  Assistant  Cener.U  .S-^ic- 
ilor,  Seabo.'.rd  Coast  Line  Railroad.  Post 
Office  Box  1620.  Richmond.  Va    23213 

John  F.  Smith.  Commerce  Attorney.  Louis- 
ville and  Nashville  Rnilrond  Co  ,  908  West 
Broadway,  Louisville,  Ky    40201. 

William  H  Tea.slev,  Commerce  Counsel,  Cen- 
tral of  Georgia  Railway  Co  ,  301  We'-t  Uif,id 
.Street,  Savannah.  Ga.  31401. 

PROTESTANTS 

Al.ib.ama  Power  Co.  600  North   18lh   sueet. 

Birmingham,  Ala    35203. 
H.irold  A    Bowron,  Jr  ,  M.irtin.  B.ilch,  Bing- 
ham.   Hawthorne   &    Williams,    COO    North 
18tli  Street.  Birmingham.  Ala   35203 

L  M.  Cutcllff.  Secretary.  Alabama  Indu.Mri.iI 
Shippers  Conference.  Post  Office  Box  354. 
Birmingham.  Ala.  35203 

C  D  Haig.  Jr  .  General  Traffic  Manager  Ter- 
minal Railway.  Alabama  Stat/e  D<x-k.s,  1'ot.t 
Office  Box  1588,  Mobile,  Ala    36601 

J  C.  Hurper.  Indu.strial  Traffic  Managers  and 
Consultants.  Post  Office  Box  332  A.  900 
22d  Street  South.  Birmingham.  Ala    35205 

L  P.  Hearn.  International  Paper  Co.  Pu.st 
Office  Box  2328.  Mobile.  Ala    3C601. 

L  P.  Hudgins,  Wtxxiward  Co  .  a  division  of 
The  Mead  Corp. 

Robert  A  Jones.  Tran'-portatlon  R.'ite  Super- 
visor, Alabama  Public  Service  Commission. 
Post  Office  Box  991.  Montgomery.  Al,i   36102 

R,  L  Kendall.  Inland  Container  Corp  700 
West  Morris.  Indianapolis.  Ind    4G225 

C  E,  Martin.  Traffic  Manager-Rates  &  Divi- 
sions, Atlanta  and  West  Puuit  RR  Co  . 
The  We;.tx?rn  Railway  of  Alabama.  C;eoreia 
Railroad,  4  Hunter  Street  SE  .  Atlanta, 
C.a    30303. 

L.  A.  Parish,  Traffic  Man.ager,  McWane  Iron 
Co  ,  Post  Office  Box  231,  Mobile,  Ala    3G601 

Richard  W.  Renunert,  Assistant  Director- 
Transportation,  Vulcan  Materials  Co  Post 
Office  Box  7497.  Birmingham.  Ala    35223 

Southern  Electric  Generating  Co  .  «)0  North 
18th  Street.  Birmingham.  Ala    35203 

|FR.    Doc     70  3387;    Filed,    Mar.     19.     1970; 
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[No.  35124] 

KANSAS  INTRASTATE  FREIGHT  RATES 
AND  CHARGES,   1969 

Granting  of  Petition  for  Investigation 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2,  held  at 
its  office  in  Washinrton.  D.C..  on  the  2d 
day  of  December  1969. 

Ufjon  consideration  of  the  petition 
filed  in  the  above-captioned  proceeding 
on  June  4.  1969,  by  10  common  carriers 
by  railroad  operating:  within  the  State 
of  Kansas  seekint^  an  investi?;ation  of 
the  intrastate  rate  structure  within 
Kansas  insofar  as  the  State  Corpora- 
tion Commi.s.sion  of  the  State  of  Kan.sas 
has  refused  to  allow  the  application  to 
intrastate  rates  of  the  Rcneral  in- 
creases authorized  by  the  Interstate 
Commerce  Commission  in  Ex  Parte  No. 
223.  Increased  Freight  Rates,  i960.  311 
ICC.  373  '1960'.  and  E.x  Parte  No.  256 
Increa.sed  Freight  Rates.  1967.  329  ICC. 
854.  and  332  ICC.  280  <1967i.  and  fur- 
ther seekinR  to  increase  Intrastate  rates 
to  the  level  authori/cd  in  Ex  Parte  No. 
259.  Increased  Freight  Rates,  19(;8,  332 
ICC.  590  (1968  >.  and  332  ICC.  714 
I  1969  I  :  the  reply  thereto  filed  on  July  22. 
1969.  by  Concrete  Materials  Division. 
Martin  Marietta  Corp.;  and 

It  appearina.  That  the  action  sought 
is  authorized  and  required  by  section  13 
of  the  Interstate  Commerce  Act: 

And  for  good  caiLse  appearinR; 

It  is  ordered.  That  the  petition  be.  and 
it  is  hereby,  cranted:  that  an  invstifja- 
tion  be.  and  it  Is  hereby,  instituted  pur- 
suant to  section  13  of  the  Interstate 
Commerce  Act;  and  that  all  common 
carriers  by  railroad  oi)erating  within  the 
State  of  Kansas  be.  and  they  are  hereby, 
made  respondents  to  this  proceedinR. 

/(  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  each  of  the 
said  respondents  and  upon  the  api)li- 
cant:  that  the  State  of  Kansas  be  noti- 
fied of  the  proceedinR  by  .sendinp  a  copy 
of  this  order  by  certified  mail  to  the 
Crovcrnor  of  the  Slate.  Topeka,  Kans., 
and  a  copy  of  the  State  Cori'oration 
Commission  of  the  State  of  Kan.sa.s, 
Topeka.  Kans.;  and  that  further  notice 
of  this  proceedinR  be  Riven  to  the  public 
by  depo.siting  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  this  Commis- 
sion at  Washinnton.  DC. 

And  it  is  .further  ordered.  That  this 
proceedinR  be  assipned  for  hearing  at 
such  time  and  place  as  the  Commission 
may  hereafter  designate,  at  which  time 
or  later  the  requests  for  a  prehearing 
conference  will  be  disposed  of. 

Bv  the  Commission,  Division  2. 


[seal] 


H.  Neil  G.mison, 

Secretary. 


[FR.    Doc.    7(K33a6:    Piled.    Mar.    19.    1970; 
8:49  am  j 


NOTICES 

[No    35223] 

KENTUCKY  INTRASTATE  RATES  AND 
CHARGES  ON  SAND  AND  RELATED 
ARTICLES,    1969 

In  the  Matter  of  the  Assignment  for 
Hearing  ond  Directing  Special  Pro- 
cedure 

Present:  Laurence  K.  Walrath.  Com- 
mis.sioner,  to  whom  the  matter  which  is 
the  subject  of  thi.s  order  has  been  re- 
ferred for  action  thereon. 

It  appearing.  That  by  order  dated  Jan- 
uaiy  28.  1970,  the  Commission,  Division 
2,  instituted  an  in'.csti«ation.  pursuant 
to  .section  13  of  the  Interstate  Commerce 
Act  into  the  matters  and  thinKS  pre- 
.sented  in  the  petition  filed  January  20, 
1970.  by  the  common  carriers  by  railroad 
operating  within  the  State  of  Kentucky, 
wherein  it  is  allcRcd  that  the  Railroad 
Commission  of  Kentucky  has  refused  to 
authorize  or  to  peiinit  increases  in  rates 
and  charges  on  sand.  Rravcl.  crushed 
stone,  and  related  articles  movinR  in  in- 
trastate commerce  correspondinu  to  In- 
crea.ses  authorized  by  this  Commission 
on  interstate  commerce  in  Ex  Parte  No. 
259.  Increased  Freight  Rates.  1968,  332 
ICC.  590  and  714; 

And  it  further  appearina.  That  upon 
consideration  of  the  record  in  the  above- 
entitled  proccedin;.  this  matter  is  one 
whi(  h  should  be  referred  to  a  hearing 
examiner  for  hearing  and  requires  the 
adoption  of  special  procedure  for  the 
purpose  of  expediting  the  hearing;  and 
for  good  cau.se  showinc; 

It  is  ordered.  Thnt  the  above-entitled 
prwceding  be.  and  it  is  hen-by.  referred 
to  Hearing  Examiner  GeorKC  P.  Morin 
for  heariii','  and  for  tlie  recommendation 
of  an  appropriate  order  thereon,  ac- 
companied by  the  rea.sons  therefor. 

It  is  further  ordrred.  That  on  or  before 
April  6.  1970.  the  respondents  and  any 
persons  in  support  thereof  shall  file  witli 
the  Commission  tliree  copies  fif  the  veri- 
fied statements  of  their  witnesses,  in 
writing,  topether  with  anv  studies  to  be 
ofTered  at  the  hearin^  with  a  statement 
where  the  underls  ing  workpajiers  to  such 
studies  will  be  available  for  in.spection  by 
parties  to  the  proceeding  and  at  the 
same  time,  .serve  a  copy  of  such  prepared 
material  upon  all  persons  listed  in  ap- 
Iiendix  A  attai  hed  hereto  and  any  addi- 
tional persons  who  make  known  their 
desire  to  actively  partiiipate  in  the  pro- 
ceeding ('n  or  before  March  27,    1970. 

It  !":  further  ordered.  That  on  or  before 
May  8.  1970.  i^rotrstants  shall  file  with 
the  Commission  three  copies  of  rebuttal 
verified  statements  of  their  witne.s.ses. 
in  writing,  and  at  the  same  time,  .serve  a 
copy  of  sucli  prepared  material  upon  all 
persons  listed  in  aiM'endix  A  attached 
hereto  and  any  additional  persons  who 
make  known  their  desire  to  actively  par- 
ticipate on  or  before  March  27.  1970. 
Attached  hereto  as  appendix  A  is  a  list 
of  all  known  persons  who  have  indicated 
their   desire   to    actively    participate   in 


the  proceeding.  Any  additional  persons 
who  desire  to  actively  participate  and 
receive  copies  of  the  prepared  material 
to  be  served  shall  notify  the  Commission, 
in  writing,  on  or  before  March  27.  1970, 
as  well  as  all  persons  listed  in  appendix 
A  attached  hereto.  Otherwise,  any  in- 
terested person  desiring  to  participate 
in  this  proceeding  may  make  his 
appearance  at  the  hearing. 

It  is  further  ordered.  That  on  or  before 
May  18,  1970,  the  respondents  and  any 
persons  in  support  thereof  shall  file  with 
the  Commission  three  copies  of  reply 
verified  statements  of  their  witnesses,  in 
writing,  and  at  the  same  time,  serve  a 
coijy  of  said  statements  upon  all  persons 
listed  in  Appendix  A  hereto  and  any 
additional  persons  who  make  known  their 
dcire  to  actively  jjarticipate  in  the  pro- 
ceeding  on   or   before   March   27,    1970. 

It  is  further  ordered,  That  parties  de- 
siring to  cross-examine  witnesses  who 
have  submitted  verified  statements  shall 
give  notice  to  that  effect,  in  writing,  to 
the  affiant  and  his  counsel,  if  any,  on  or 
before  June  1.  1970.  a  copy  of  such  notice 
to  be  filed  simultaneously  with  the  Com- 
mission together  with  a  request  for  any 
underlying  data  that  the  witnes.ses  will 
be  expected  to  have  available  for  im- 
mediate reference  at  the  hearing.  All 
verified  statements  and  attachments  as 
to  which  no  cress-examination  is  re- 
quested will  be  considered  as  part  of  the 
record.  Any  witness  who  has  been  re- 
riuested  to  apiiear  for  cross-examination 
but  fails  to  do  so.  subjects  his  verified 
statement  to  a  motion  to  strike. 

It  IS  further  ordered.  That,  a  hearing 
will  be  held  commencing  on  June  22, 
1970,  9:30  a.m.,d.s,t.  'or  9:30  a.m..  stand- 
ard time,  if  that  time  is  observed  > ,  In  the 
Auditorium.  First  Floor.  State  Office 
nuildin-r,  Frankfort,  Ky..  for  the  purpo.se 
of  hearing  cro.ss-examination  of  wit- 
nesses so  requested;  to  afford  opportu- 
nity to  present  evidence  in  opposition  to 
the  crass-examination;  and  such  other 
pertinent  evidence  which  the  examiner 
deems  necessary  to  complete  the  record. 

And  it  is  further  ordered.  That  a  coijy 
of  this  order  be  served  ui^on  the  respond- 
ents and  Protestants;  that  the  State  of 
Kentucky  be  notified  by  sending  a  copy 
of  this  order  by  certified  mail  lo  the  Gov- 
ernor of  the  State  of  Kentucky.  Frank- 
fort, Ky  .  and  to  the  Kentucky  Railroad 
Commission.  Frankfort,  Ky. ;  and  that 
further  notice  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
Office  of  the  Secretary  of  this  Commis- 
sion, Wa-shington.  DC.  and  by  filing  a 
copy  with  the  Director.  Office  of  the  Fed- 
eral Reci.'-ter.  Washington.  D.C.,  for  pub- 
lication in  the  Federal  Register. 

Dated  at  Wa.-hington,  D.C.,  this  10th 
day  of  March  1970. 

By  the  Commissicn,  Commissioner 
Walrath. 


I  seal! 


H.  Neil  Garsov. 

Secretary. 


Appendix  A 

RESPONDENTS 

HArrv  N  Babcock.  Assistant  to  General  Coun- 
sel The  Chesapeake  and  Ohio  Railway  Co., 
Post  Office  Box  6419,  Cleveland,  Ohio  44101. 

Tohn  H  Doerlnger,  Commerce  Attorney,  nii- 
nois  Cenual  Railroad,  135  East  Eleventh 
Place,  Chicago,  111.  60605. 

James  L.  Howe  III.  Commerce  Counsel. 
Southern  Railway  System.  Post  Office  Box 
1808,  Washington.  DC.  20013. 

lohn  F  Smith.  Commerce  Attorney,  Louis- 
ville and  Nashville  Railroad  Co  .  908  West 
Broadway.  Louisville,  Ky  40201. 

PROTESTANTS 

W  D  Milne,  President.  The  Kentucky  Stone 

Co..  UouisvUle.Ky.  40201. 
C  L  Rlgsby.  Kentucky  Railroad  Commission, 
108  State   Office   Building.   Louisville.   Ky. 
40201. 
(FR     Doc     70-3388;    Filed.    Mar     19.    1970; 
8:49  am  1 

[Ex   Piirte   No    265;    Special   Permission   No. 
70-3700.  Amdt.  Ij 

INCREASED   FREIGHT  RATES,   1970 


NOTICES 

By  the  Commission. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

IPR     Doc.    70-3390;    Piled.    Mar.    10.    1970; 
8 :4S  am  1 
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At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  DC,  on  the  16th  day  of 
March,  1970. 

Upon    further    consideration    of    tne 
matters  and  things  involved  in  Special 
Permission  No.  70-3700.  entered  by  the 
Commission  on  March  6,  1970,  and  upon 
consideration  of  (1)   a  petition  filed  by 
Albert  B  Russ,  Jr.,  and  other  attorneys, 
for  and  on  behalf  of  Southern  Territory 
railroads  for  modification  of  Special  Per- 
mission No.  70-3700  to  grant  the  same 
measure  of  authority  to  publish  a  gen- 
eral   increase    in    freight    rates    within 
Southern   Territory    as   defined  in  Ap- 
pendix A  of  the  petition,  and  <2 )  of  a  pe- 
tition  dated   March    13.    1970,   filed   by 
Edward  A.  Kaier  and  other  attorneys 
for  and  on  behalf  of  all  railroads  re- 
spondents in  Ex  Parte  No.  265,  for  modi- 
fication of  Special  Permission  No.  70- 
3700     to     permit     the     filirii?     of     <a> 
connecting  link  supplements,  'b)  tariffs 
or    supplements    of    specific    increased 
rates  or  charges,  or  'O  specific  publica- 
tion in  tariffs  of  supplements  subjecting 
the  rates  and  charges  to  the  provisions 
of  a  master  tariff,  all  as  specifically  in- 
cluded  In   paragraphs   Kb).    Kd.   and 
Kd'.  upon  less  than  the  75  days'  notice 
required     by     Special     Permission    No. 
70-3700.     and     good    cause     appearing 
therefor:  ,    . 

It  is  ordered.  That  Special  Permis.sion 
No.  70-3700.  entered  as  aforestated,  be, 
and  it  is  hereby,  modified  so  as  to  pro- 
vide that  the  authority  contained  therein 
with  respect  to  general  Increases  in 
freight  rates  shall  al.so  apply,  subject  to 
the  same  terms  and  conditions,  to  general 
increases  in  freight  rates  and  charges 
within  Southern  Territory  as  proposed 
in  the  petition  dated  March  12.  1970. 

It  is  further  ordered.  That  the  petition 
of  March  13.  1970,  be,  and  it  is  hereby, 
denied. 

And  it  is  further  ordered,  That  except 
as  herein  modified  and  amended.  Spe- 
cial Permission  No.  70-3700,  shall  be,  and 
remain,  in  full  force  and  effect. 


(Ex  Parte  No.  2651 

INCREASED  FREIGHT  RATES,   1970 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  ofHce 
in  Washington,  D.C.,  on  the  16th  day  of 
March  A.D.  1970. 

It  appearing.  That  by  order  entered 
March  6,  1970.  the  Commission  insti- 
tuted an  investigation  into  and  concern- 
ing the  adequacy  of  all  freight  rates  and 
charges  of  all  common  carriers  by  rail- 
road in  the  United  States;  said  investi- 
gation to  include  the  proposals  of  the 
eastern  and  western  railroads  for  in- 
creases in  the  rates  and  charges  as  set 
forth  in  their  petition  filed  March  3. 
1970  and  to  include  the  reasonableness 
and  lawfulness  of  such  increases. 

It  further  appearing.  That  by  a  peti- 
tion filed  March  12,  1970,  the  Southern 
Territory  railroads  sought  authority  to 
increase  rates  and  charges  within  South- 
ern Territory  and  In  support  thereof 
adopted  certain  portions  of  the  petition 
filed  by  the  eastern  and  western  rail- 
roads on  March  3,  1970. 

And  it  further  appearing.  That  the 
petition  of  the  Southern  Territory  rail- 
roads seeks  no  change  in  the  procedural 
schedule  provided  for  in  the  Commis- 
sions  order  of  March  6,  1970. 

/(  is  ordered.  That  the  order  of 
March  6,  1970  be,  and  it  is  hereby, 
amended  to  embrace  in  the  investigation 
therein  ordered  the  proposal  of  the 
Southern  railroads  for  increases  in  rates 
and  charges  as  set  forth  in  their  peti- 
tion filed  March  12,  1970.  which  investi- 
gation shall  include  the  reasonableness 
and  lawfulness  of  such  increases. 

And  it  is  further  ordered.  That  except 
as  herein  amended,  the  order  entered 
March  6,  1970  shall  be,  and  remains,  in 
full  force  and  effect. 


By  the  Commission. 


[seal] 


H.  Neil  Garson. 
Secretary. 


|FR      Doc     70  3391;    Filed.    Mar     19.    1970; 
8:49  am  | 


I  Notice  5111 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 


March  18,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212ib)  of  the  IntersUte  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  i49  CFR  Part 
1132).  appear  below: 

As  provided  in  the  Commissions 
special  rules  of  practice  any  interested 
person  may  fiJe  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17' 8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 


1S95 

will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pendings  its 
disposition.  The  matters  reUed  upon  by 
petitioners  must  be  specified  in  their  pe- 
titions with  particularity. 

No  MC-FC-71974.  By  order  of 
March  16.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  of  Mesday  Truck- 
ing Service.  Inc.,  Trenton.  N.J..  of  cer- 
tificates Nos.  MC-1 19364  and  MC-1 19364 
(Sub-No.  1)  issued  to  Michael  Mesday. 
doing  business  as  Mesday  Trucking 
Service.  Trenton,  N.J.,  authorizing  the 
transportation  of;  General  commodities, 
with  the  usual  exceptions,  and  also  au- 
thorizing the  transportation  of  certain 
specified  commodities,  between  specified 
points  in  New  York.  Maryland,  Pennsyl- 
vania and  Delaware.  Albert  Cooper  III. 
Attorney  at  Law.  28  West  State  Street. 
Trenton,  N.J.  08608. 

No  MC-FC-71978.  By  order  of 
March  13.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Bacon  Trans- 
port Co.,  a  corporation.  Ardmore.  Okla.. 
of  that  portion  of  the  operating  rights  in 
certificate  No.  MC-1 11967  issued  Au- 
gust 14,  1963.  to  Caddell  Transit  Corp.. 
Lawton,  Okla..  authorizing  the  transpor- 
tation of  petroleum  asphalt,  in  bulk,  in 
tank  vehicles,  from  Ardmore.  Okla  ,  and 
points  within  5  miles  thereof,  to  points  in 
Texas  within  350  miles  of  Ardmore.  Wil- 
burn  L  Williamson,  600  Leininger  Build- 
ing, Oklahoma  City,  Okla.  73112,  attor- 
ney for  applicants. 

No  MC-FC-71995.  By  order  of 
March  13,  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Be-Well  Farms, 
Inc  Medway,  Mass.,  of  certificate  No. 
MC-87528  issued  to  Union  Transporta- 
tion Co.,  Inc..  Gloucester.  Mass.,  author- 
izing the  transportation  of:  Wearing  ap- 
parel, shoes,  fish,  glue,  and  Isinglass,  be- 
tween specified  points  in  Massachusetts 
and  points  in  Rhode  Island,  Connecticut, 
and  New  York.  Frederick  T.  OSullivan, 
Attorney  at  Law,  372  Granite  Avenue. 
Milton,  Mass.  02186. 

No  MC-PC-71998.  By  order  of 
March  13.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Heritage  Truck- 
ing Co  ,  a  corporation,  Detroit.  Mich.,  of 
permit  No.  MC-109223  <Sub-No.2)  is.sued 
to  McFarren  Cartage  Co..  Inc.,  Detroit, 
Mich  authorizing  the  transportation  of : 
Meats  from  Detroit,  Mich.,  to  points  in  a 
specified  area  of  Michigan.  John  W. 
Ester,  Attorney  at  Law,  1  Woodward 
Avenue,  Detroit,  Mich.  48226. 

No  MC-FC-72010.  By  order  of 
March  13,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Jacob.son  Trans- 
fer Inc  York,  Nebr.,  of  the  operating 
rights  in  permit  No.  MC-129720  issued 
August  15. 1969,  to  Ruttman,  Inc..  Nelson, 
Nebr.  68961,  authorizing  the  transporta- 
tion of  specified  commodities  from  and  to 
specified  points  in  Illinois.  Nebraska. 
Texas,  and  Kansas.  Charles  J,  Kimball, 
300  NSE.A.  Building.  Post  Office  Box 
2028.  Lincoln.  Nebr.  68501.  attorney  for 
applicants. 

No  MC-FC-72020.  By  order  of 
March  13  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Waite  Transfer 
&  Storage  Co..  1221  Highland  Court. 
Iowa  City.  Iowa  52240,  of  the  operating 
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rights  in  certificate  No.  MC-17590  i.-,.sucd 
July  25.  1944.  to  Charles  J.  Whipple  and 
Carrie  M.  Whipple,  a  partnership,  doing 
bu.sinc.s.s  as  Thomp.son  Transfer  &  Stor- 
age Co..  1221  Highland  Court.  lov.a  City, 
Iowa  52240.  authorizing  the  tran  porta- 
tion  of  liou.sehold  goods  between  .'-pecified 
points  in  Iowa,  on  the  one  liand.  and, 
on  tlie  otlier.  point.s  in  Mi.s.souri.  IllinoLs, 
Indiana.  Ohio.  Michigan.  Minnesota,  and 
Wi.-con.-in. 

No.  MC-FC-72024.  By  order  of 
March  13.  1970.  the  Motor  Carrier  Board 
approved  the  tran.sfcr  to  Robert  Foltz, 
Ottawa,  Kan.s  ,  of  the  operating  right.s  in 
ccriificate  No.  MC-1942  is.sued  March  18. 
19G8.  to  M.  J.  Centner,  doing  bu.sine.ss  a.s 
Ottawa  Grain  &  Seed  Co..  Ottawa.  Kan.s., 
authorizing  the  tran.sportation.  over 
regular  routes,  of  feed,  in  bulk,  and  gen- 
eral commodities,  except  tho.se  of  unasual 
value,  classes  A  and  B  explosives,  com- 
modities in  bulk  other  than  feed,  com- 
modities requiring  special  equipment, 
and  those  in.iurious  or  contaminating  to 
other  lading,  between  Richmond.  Kans., 
and  Kan-sas  City,  Mo  ,  serving  the  inter- 
mediate and  off-route  points  of  North 
Kansas  City,  Mo  .  Kansa.s  City,  Kans., 
and  those  within  20  miles  of  Richmond, 
Kans.:  livestock,  between  Richmond, 
Kan.s..  and  St.  Joseph.  Mo.,  serving  inter- 
mediate and  off-route  points  within  20 
miles  of  Richmond.  Kans..  and  binder 
twine,  from  St.  Loui.s.  Mo.,  to  Richmond, 
Kan.s  .  serving  no  intermediate  points; 
and.  over  Irregular  routes,  fertilizer,  in 
.sack.s.  and  feed  and  seed,  in  .sacks  and  in 
bulk,  from  St.  Jo.'^^eph,  Mo.,  to  Richmond. 
Kan.s  ,  and  points  within  20  miles  there- 
of; fertilizer,  dry,  in  bulk  and  in  sack.s, 
from  Horn,  Mo,  to  Richmond,  Kans., 
and  points  within  20  miles  thereof;  and 
church  furniture,  uncrated.  from  Gan- 
nett, Kans  ,  to  points  in  Mi.ssouri,  Ohio, 
Iowa,  Nebra.ska,  Oklahoma,  niinoi.s,  and 
Texas.  Clyde  N.  Christcy.  641  Harrl.son 
Street,  Topeka.  Kans  66603.  attorney  for 
applicants. 


I  SEAL  1 


H.  Neil  Garson. 

Sccrctari/. 


|Fn 


D.  c     70  3M2:     Filed, 
a   19  ami 


Mar     19,    1970; 


[Ex  P.irte  Nijs    MC  72;   MC-19   (Sub-No.  8)1 

MOTOR  SERVICE  ON  SHIPMENTS  OF 
NEW   FURNITURE 

Petition  To  Amend  the  Household 
Goods  Definition  To  Embrace  Fur- 
niture   Without    Qualification 

At  a  general  session  of  the  Inttrstate 
Commerce  Commission,  lield  at  its  office 
in  Washington,  DC,  on  the  12th  day  of 
December  AD.  1969. 

Upon  con.^idcration  of  tlie  records  In 
tlio  above-ontit'cd  proceedings,  and  of: 

111  Motion  of  Regular  Common  Car- 
rier Conference  of  American  Trucking 
Associations.  Inc..  m  Ex  Parte  No.  MC- 
72,  filed  February  3,  1969.  to  .strike  the 
representations   of   tlie   Bureau  of   En- 


NOTICES 

forccment,  or,  in  the  alternative,  for 
leave  to  reply  thereto,  which  motion  is 
joined  in  by  the  Western  Railroads  by 
telegram  dated  February  3,  1969; 

(2»  Reply  by  Bureau  of  Enforcement, 
filed  Februai-y  24.  1969: 

I  3  I  Joint  iielition  of  American  Movers 
Conference,  Household  Goods  C.irriers' 
Bureau,  and  Movers  and  Warehoase- 
men  s  A.s.sociation  of  America.  Inc.,  in 
Ex  Parte  No.  MC-19  'Sub-No.  6',  filed 
December  20,  1968,  for  reopening  of  the 
proceeding  in  Ex  Parte  No.  MC-19  for 
the  purpose  of  amending  S  1056.1  ibi  of 
the  general  rules  and  regulations  of 
Motor  Carriers  of  Hoiu;ehold  Goods  and 
for  consolidation  ot  that  proceeding  with 
the  proceeding  in  Ex  Parte  No.  MC-72; 

and  good  cause  appearing  therefor: 

It  IS-  ordered.  That  the  said  motion  to 
strike  in  Hi  above  be.  and  it  is  hereby, 
overruled  for  the  rea.son  that  no  suffi- 
cient or  proper  cause  appears  for  grant- 
ing the  relief  soU'iit  in  view  of  t;i:  action 
set  forth  below. 

It  is  further  ordered.  That  th3  .said 
petition  in  i3i  above  be.  and  it  is  hereby, 
denied  for  the  reason  that  no  sufficient 
or  proper  cause  appears  for  granting  the 
relief  sought  at  this  time. 

It  is  further  ordered.  Tlrat,  in  order 
to  develop  a  more  complete  record  uixin 
which  an  informed  decision  in  this  pro- 
ceeding might  be  ba.sed.  the  proceeding 
in  Ex  Parte  No.  MC-72  be.  and  it  is 
hereby,  held  oi>cn  for  the  submission  of 
additional  specific  statements  on  the 
subjects  mentioned  below,  or  any  other 
subject  pertinent  to  this  proceeding. 

It  is  further  ordered.  That  carriers, 
shippers,  or  any  other  interested  persons 
may  submit  for  consideration  written 
statements  of  specific  facts,  views,  and 
arguments  regarding  tire  problems  expe- 
rienced by  manufacturers  of  new  furni- 
ture in  obtaining  responsive  and  ade- 
quate transportation  facilities  for  the 
marketing  and  .shipment  of  their  prod- 
ucts and  the  remedial  action  proposed 
in  the  notice  of  projjo.sed  rulemaking  and 
order  of  July  11.  1968.  with  particular 
reference  to  the  locations  of  furniture 
manufacturing  f.uilities;  the  transporta- 
tion reciuircments  of  new  furniture  ship- 
pers in  terms  of  the  territory  for  which 
service  is  needed;  the  territorial  areas 
In  which  .service  on  new  furniture  .ship- 
ments is  inadequate:  the  effeot  of  the  de- 
cision in  National  Furniture  Traffic  Con- 
ference. Inc.  v.  Associated  Truck  Lines, 
Inc..  332  ICC.  802.  affirmed  by  the  sta- 
tutory three-jud';e  District  Court  for  the 
Western  District  of  Michigan.  Southern 

Division,  m  Civil  Action  No.  6070.  _    

P.  Supp.  -  -  -  '  Sei)tember  29.  1969  • .  on 
the  adequacy  of  the  .service  provided  by 
general  commodity  carriers  on  .shipments 
of  new  furniture:  the  effect  of  the  peak 
season  demand  for  service  on  household 
goods  shipments  on  the  ability  of  house- 
hold goods  carriers  to  provide  service  on 
both  household  goods  shipments  and 
shipments  of  new  furniture  on  a  12- 
month   basis;    the    territorial    authority 


held  by  household  goods  carriers  in  rela- 
tion to  the  locations  and  territorial  trans- 
portation requirements  of  new  furniture 
shippers;  the  competitive  impact  that  the 
proposed  authorizations  would  have  upon 
specific  operations  of  general  commodity 
carriers  and  specialized  furniture  car- 
riers: restrictions  that  might  be  Imjioscd 
on  any  grant  of  additional  authority  that 
would  reduce  that  competitive  impact 
while  allowing  imiuovement  in  the  serv- 
ice provided  on  new  furniture  shipmei.ts; 
the  specific  manner  in  which  authority  to 
transixjrt  general  commodities  lor  ma- 
terials, equipment,  and  supplies  used  in 
the  manufacture  of  furniture  i  in  the 
manner  proposed  would  enable  special- 
ized furniture  carriers  to  provide  im- 
proved service  on  shipments  of  new  fur- 
niture: whether  removal  of  restrictions 
pertaining  to  the  types  of  furniture  that 
may  be  transported  and  to  the  transpor- 
tation of  eitirer  crated  or  uncrated  ship- 
ments from  certificates  held  by  special- 
ized furniture  carriers  would  enable  such 
carriers  to  provide  improved  service  on 
shipments  of  new  furniture;  the  matters 
raised  in  the  representations  submitted 
by  the  Bureau  of  Enforcement: 
and  any  other  matters  pertinent  to  this 
proceeding:. 

It  is  furtlicr  ordered.  That  any  person, 
not  already  a  party  herein.  Intending  to 
particii)ate  in  this  proceeding  by  sub- 
mitting additional  statements  or  reply 
statements  shall  notify  the  Commission. 
by  filing  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
DC.  20423,  on  or  before  January  20,  1970. 
the  original  and  one  copy  of  a  statement 
of  his  intention  to  participate;  that  the 
Comnri.ssion  shall  then  prepare  and  make 
available  to  all  sucii  persons  a  list  con- 
taining the  names  and  addresses  of  all 
parties  to  this  proceeding,  upon  whom 
copies  of  all  statements  must  be  fUed; 
and  that  at  the  time  of  the  service  of  the 
service  list  the  Commission  will  fix  the 
time  within  which  additional  statements 
and  reply  statements  must  be  filed.  The 
statements  already  filed  will  remain  a 
part  of  the  record  in  this  proceeding,  and 
those  i)er.sons  named  in  the  original  serv- 
ice list  will  remain  parties  to  this  pro- 
ceeding and  need  not  file  a  ne.v  state- 
ment of  intent. 

It  is  further  crdred.  That  a  copy  of 
this  order  be  mailed  to  the  Governor  of 
every  State  and  to  the  Public  Utilities 
Commission  or  Boards  of  each  State 
having  jurisdiction  over  motor  transpor- 
tation: that  a  cotjy  be  posted  in  the  Olfue 
of  the  Secretary,  Interstate  Commerce 
Commi.sslon,  Washington,  DC.  for  jitib- 
lic  inspection,  and  that  a  copy  be  deliv- 
ered to  the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register  as  notice  to  all  interested 
persons. 

By  the  Comml.ssion. 

[seal]  H.  Neil  Garson. 


Secretary. 


[PR. 


Doc.    70-3389:     FUed,    Mar.     19, 
8:49  am.J 


1970; 
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Milk  In  Washington,  D.C, 

Delaware  Valley,  and  Upper  Chesapeake 

Bay  Marketing  Areas 

Recommended  Decision 


No.  55— PI.  II 1 


4902 

DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[7  CFR   Ports    1003,    1004,   1016  1 

I  Dockets  Nos  AO-293-A23  etc  1 

MILK  IN  WASHINGTON,  DC,  DELA- 
WARE  VALLEY,  AND  UPPER  CHESA- 
PEAKE   BAY    MARKETING    AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 


7rFR 

Murkct 

Dtiekt't  Sn. 

Part 

11/113 

Woshinirton,  It.C. 

An  ya  vjn 

AO   ."13   A.-l    l;nl 

UnH 

I  iclawnrc  N'allry. .. 

All    1I!<>-AII. 

Ao  i«»  A4:i  urn 

1016 

I'ppor  Chfsapfiiki 

B;iy.  AO  ai.'-AJii 

Ao  311'-AJ"   KOI 

Notice  Is  hereby  Riven  of  the  fillnf; 
with  the  Hcarins  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreements  and  orders  reKulatinp; 
the  handling  of  milk  in  the  Washington. 
DC,  Delaware  Valley,  and  Upper 
Chesapeake    Bay    marketins    areas 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  US.  Department  of  Agri- 
culture. Washington,  DC.  20250,  by  the 
15th  day  after  publication  of  this  decision 
in  the  FEnERAL  Register,  The  exceptions 
should  be  filed  In  quadruplicate.  All 
written  submi.ssions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27' b'  i. 

The  above  notice  of  filing  of  the  deci- 
sion and  opportunity  to  file  exceptions 
thereto  are  i.ssued  i)ursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  i7 
use.  601  et  seq.i,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing'  agree- 
ments and  marketing  orders  i7  CFR  Part 
900  >. 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  findinirs  and  conclusions,  as  herein- 
after set  forth,  were  formulated,  was 
conducted  at  Baltimore.  Md  .  on  Au- 
gust 4-15.  1969.  and  at  King  of  Prus,sia, 
Pa.,  on  August  18-22,  1969.  pursuant  to 
notice  thereof  which  was  Issued  on  July  3. 
1969  1 34  F.R.  11364>.  and  at  a  reopened 
hearing  which  was  conducted  at  Friend- 
ship International  Airport,  Md  ,  on 
October  30,  1969.  pursuant  to  a  notice 
which  was  issued  on  October  22,  1969  (34 
F.R. 172981. 

The  material  l.ssues  on  the  record  of 
the  hearing  relate  to: 

1.  Merger  of  two  or  more  of  the  mar- 
keting areas  (Delaware  Valley,  Upper 
Chesapeake  Bay  I  Maryland  1 ,  and  Wash- 
ington, DC.  >  in  any  combination  thereof, 
including  also  redefinition  of  the  market- 
ing area  for  any  separate  or  combined 


PROPOSED   RULE   MAKING 

order  to  cncompa.ss  part  or  all  of  the 
areas  presently  defined  In  the  respective 
orders,  and  in  addition,  the  remaining 
unregulated  territory  within  the  State  of 
Delaware  and  Loudoun  County,  Va. 

2.  If  an  order  is  issued  for  one  milk 
marketing  area  in  the  manner  proposed, 
what  its  provi.-ions  should  be  with  re- 
spect to: 

•  a  I    Milk  to  be  priced  and  pooled. 

<b)   Classification. 

<c)  Class  i)rices.  butterfat  differen- 
tials and  location  differentials. 

id>  Seasonal  inceiitive  plan  'basc- 
exccs:;  plan,  Loui.sville  plam. 

<ci   Marketing  service  piovi.-.ion 

'f  I    Cooperative  payment  provisions. 

I  ^  1  Payments  to  producers  and  coop- 
erative as.sociations. 

<hi  Miscellaneou ;  administrative  and 
conforming  chan"('s. 

3.  BrncketinT  of  the  Class  I  price  to 
provide  price  movements  only  in  speci- 
fied increments  and  announcement  of 
the  Cla.s.1  I  prico  prior  to  the  beginning 
of  the  pricinT  period. 

A  p.irtial  decision  was  is.nied  by  the 
Ai^sistant  Sccretaiy  <35  F.R.  1017 1  on 
January  20,  1970.  with  re.spcct  to  Issue 
No.  3  in  which  the  matter  of  bracketing 
of  the  Class  I  price  was  denied  at  this 
time.  In  denying  bracketing,  the  A.ssist- 
ant  Secretary  concluded:  "If  bracketing 
is  a  desirable  pricing  feature  it  appro- 
priately should  be  con.sidered,  and  is  in- 
cluded as  an  issue,  in  connection  with 
the  hearing  covering  all  Federal  orders 
scheduled  to  convene  at  St.  Louis.  Mo  , 
on  January  20,  1970  '  (34  F  R  19078  and 
35  F.R.  4351.  Official  notice  is  taken  of 
the  fact  that  a  session  of  the  hearing 
wa.s  held  in  St.  Louis  on  January  20-23, 
1970.  and  a  further  session  wa.s  held  in 
New  York  City  beginning  February  17- 
18,  1970,  pursuant  to  notice  thereof  is- 
sued on  January  29,  1970  (35  F.R.  2527  >, 
and  tliat  with  resix>ct  to  the  issues  there 
considered,  such  hearing  constituted  a 
further  reopening  of  the  hearing  on 
which  this  decision  is  based.  The  findings 
and  conclusions  hereinafter  set  forth 
witli  respect  to  the  matter  of  Claims  I 
price  are  based  solely  on  tlie  record  of  the 
originally  sclieduled  hearing  held  in 
Baltimore,  Md.,  and  King  of  Piu.'^sia,  Pa. 
Tlie  matters  considered  at  the  second 
reopening  of  the  hearing  are  reserved 
for  later  decision. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  tile  material  issues  (except  Issue  No. 
3 1  are  based  on  the  evidence  presented 
at  the  hearint;  and  the  record  thereof: 

1.  Mcrper  of  the  three  orders  and  ex- 
pansion of  the  marketing  area.  The  mar- 
keting orders  rcuulatitig  the  handling  of 
milk  in  the  Wasliington,  D.C.  (Order  3», 
Delaware  Valley  (Order  4t  and  Upper 
Chesapeake  Bay  (Older  16 >  should  be 
merged  into  a  single  regulation.  The 
combined  marketing  area  should  be  ex- 
tended to  include,  in  addition  to  all  of 
the  territory  now  contained  in  the  three 
respective  mark(ninti  areas,  the  remain- 
ing unregulated  territory  in  the  State  of 
Delaware  and  tlie  county  of  Loudoun  in 
the  Commonwealth  of  Virginia,  The  com- 
bined area  of  regulation  should  be  desig- 


nated the  "Middle  Atlantic  marketing 
area." 

A  proposal  for  order  consolidation  and 
extension  of  the  area  of  regulation  in  the 
Identical  manner  herein  adopted  was 
made  by  Pennmarva  Dairymen's  Coop- 
erative Federation,  Inc.  Three  coopera- 
tive associations,  the  principal  coopera- 
tive in  terms  of  producer  membership 
under  each  of  the  tliree  respective  mar- 
keting orders,  constitute  the  membership 
of  Pciinmarva. 

Tlierc  was  no  opposition  to  the  pro- 
))0'c;l  ord^r  consolidation.  To  tlie  con- 
trary, the  merger  was  actively  supijorted 
lliroufh  testimony  by  other  cooperative 
n.ssociations  with  membership  among 
rnoducers  in  the  three  respective  mar- 
ki  t.-.  and  by  the  Mid-Atlantic  Federal 
Order  Committee  representing  handlers 
distributing  in  excess  of  70  percent  of  the 
total  fiuid  sales  on  routes  under  the  three 
respective  orders. 

Tlie  immediate  situation  prompting 
the  request  for  order  merger  is  a  rapidly 
proceeding  integration  of  the  marketing 
structure  among  the  three  markets  and 
the  imi)act  of  changing  supply  sources  for 
particular  sales  outlets  as  a  result  of 
mtermarket  plant  con.solidations. 

The  area  here  being  considered  has 
been  varinu.sly  regulated  since  Septem- 
ber 1936  when  an  order  was  initially 
promulgated  covering  the  "District  of 
Columbia"  market.  That  order  was  op- 
erative but  a  .short  time  and  another 
order  for  tlic  "Wa.shington,  D.C",  mar- 
ket was  effected  February  1,  1940.  which 
order  continued  until  March  1947  when 
it  was  terminated  at  the  request  of  pro- 
ducers producing  more  than  50  percent  of 
tlie  milk  supplying  said  market,  A  new 
order  was  promulgated  elTective  Julv  1. 
1959. 

An  order  covering  the  Philadelphia 
mark(~t  was  effected  Anril  1,  1942,  and  in 
June  1956  an  order  was  effectuated  cov- 
ering the  Wilmincton,  Del,,  market. 
These  two  orders  were  merged  and  ex- 
tended to  cover  the  New  Jersey  portion 
of  tlie  current  marketing  area  effective 
December  1.  1963. 

An  order  covering  the  Upper  Chc.<;a- 
peake  Bay  marketing  area  was  initially 
effected  February  1,  1960. 

Over  tlie  years,  the  number  of  distribu- 
tors and  the  number  of  iirocessing  i^Iants 
in  these  respective  markets  have  steadily 
declined.  Of  the  15  plants  which  were 
initially  regulated  under  the  Wilmin'ton 
order  in  June  1956,  only  five  remain  In 
operation  today.  Of  the  68  plants  wliich 
were  regulated  under  the  Philadelphia 
order  in  June  of  1956  only  17  (including 
replacements!  reinain  today.  Included  in 
the  51  plant  closings  under  that  order 
were  29  rcceivinK  stations.  More  recent 
trends  show  that  since  December  1963, 
when  Order  4  was  extended  to  southern 
New  Jersey.  18  of  the  28  plants  in  tlie 
New  Jersey  area  of  the  market  have 
closed  operations.  Also,  since  1961.  15  of 
27  regulated  plants  initially  regulated 
imder  Order  16  have  discontinued 
operations. 

The  fluid  milk  distribution  previou.sly 
made  Iram  the  now  discontinued  opera- 
tions has  been  absorbed  through  ex- 
panded plant  facilities  and  routes  of  the 
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remaining  handlers.  As  a  result,  the  dis- 
tribution area  of  some  of  the  larger 
plants  has  l>een  substantially  extended. 
For  example,  the  A&P  grocery  chain. 
whose  stores  in  the  respective  markets 
were  until  recently  served  by  local  han- 
dlers in  those  markets,  now  operates  its 
own  milk  processing  plant  at  Fort  Wash- 
ington, Pa.  This  plant  generally  serves 
its" store  outlets  throughout  the  market- 
ing areas  of  Orders  3,  4,  and  16.  except  in 
the  Commonwealth  of  Virginia  and  the 
cities  of  Washington,  DC,  and  Balti- 
more, Md. 

Official  notice  is  taken  of  the  fact  that 
Sealtest  Foods  has  recently  closed  its 
processing  operations  in  the  Washing- 
ton, DC,  market  and  is  now  serving  both 
its  Upper  Chesapeake  Bay  and  Washing- 
ton, D.C,  marketing  area  accounts  from 
its  Baltimore  plant.  Official  notice  is  also 
taken  of  the  fact  that  Giant  Poods  has 
recently  started  operation  of  a  process- 
ing plant  at  Lanham,  Md,,  in  the  Wash- 
ington, D.C,  marketing  area  serving  its 
accounts  in  both  that  market  and  the 
Upper  Chesapeake  Bay  market  (except 
Baltimore  City  > 

The  H.  E.  Koontz  Creamery  Co.  oper- 
ates a  processing  plant  in  Baltimore,  Md., 
from  which  it  serves  its  accounts  in  all 
three  of  the  areas  here  being  merged. 
Many  other  handlers  also  serve  more 
than  one  of  these  areas  from  a  single 
plant.  For  example,  as  of  April  1969  nine 
Order  3  handlers  had  .sales  in  the  Order 
16  marketing  area. 

The  three  markets  historically  have 
drawn  milk  supplies  from  a  broadly  over- 
lapping supply  area.  In  large  measure, 
the  Washington,  D.C,  and  the  Upper 
Chesapeake  Bay  market  supply  areas 
completely  overlap  and  this  common  sup- 
ply area  overlaps,  to  a  considerable 
degree,  the  Delaware  Valley  supply  area, 
particularly  on  the  eastern  shore  of 
Maryland,  in  central  Maryland,  south- 
central  Pennsylvania,  and  in  Virginia 
and  West  Virginia. 

Continuing  plant  consolidations  have 
substantially  altered  the  relative  volumes 
of  Class   I   sales  originating   from    the 
three  respective  markets  and  this  situa- 
tion is  likely  to  continue.  As  Class  I  sales 
shift  among  these  markets,  the  Class  I 
utilization  percentages  of  the  respective 
markets  change,  and  as   a  result  the 
relationship     of     producer     returns     as 
among  these  markets  also  changes.  Be- 
cause producers  in  the  three  respective 
markets  are  primarily  members  of  dif- 
ferent cooperative  a.ssociations,  the  con- 
stantly changing  relationship  of  blended 
prices  as  a  result  of  Cla.ss  I  sales  shifts 
has   tended   to   promote   confusion   and 
discontent  among  producers.  While  the 
thiee  principal  cooperatives   (all  mem- 
bers of  Pennmarva  I    are  cooperating  in 
an  effort  to  shift  supplies  in  response  to 
Cla.ss  I  sales  .shifts  among  the  three  mar- 
kets, such  supply  changes  have  not  nec- 
e.s.sarily    been    economic    and    are    not 
always  understood  by  affected  producers. 
Official  notice  is  taken  of  the  market 
administrators'    monthly    statistics    for 
the  months  of  August  through  Decem- 
ber 1969.  While  the  Washington,  DC, 
blend  price  during  the  first  half  of  the 
year  averaged  13  cents  above  the  Upper 
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Chesapeake  Bay  blend  price,  it  declined 
precipitously  from  a  plus  15  cents  in 
May  to  a  minus  28  cents  in  July  and 
has  averaged  11  cents  below  for  the  last 
6  months  of  the  year. 

Although  the  effect  of  shifts  in  sales 
as  between  Delaware  Valley  and  Upper 
Chesapeake  Bay  or  Washington,  DC. 
is  not  as  apparent  as  shifts  between  the 
latter  two  markets,  the  impact  of  such 
shifts  on  producer  returns  may.  in  fact, 
be  no  less  substantial. 

The  situation  is  further  complicated 
by  the  fact  that  a  gain  or  loss  of  accounts 
on  the  part  of  any  handler  operating  in 
two  or  more  of  these  markets  can  result 
in  a  shift  of  regulation  of  the  plant  as 
among  the  orders.  Such  shifts  are  not 
only  disconcerting  to  the  handler  in- 
volved, but  also  affect  his  producer  sup- 
plies, since  such  shifting  can  result  in 
substantial  changes  in  returns  to  the 
producers  involved.  Since  the  three 
markets  compete  actively  for  milk  sup- 
plies as  well  as  for  sales  outlets,  any 
significant  changes  ( temporary  or  other- 
wLse>  in  blend  price  relationships  tends 
to  be  disruptive  to  handlers'  procurement 
programs  and  causes  much  dissatisfac- 
tion among  producers. 

The  primary  responsibility  for  balanc- 
ing supplies  in  the  respective  markets 
here  being  considered  has  fallen  on  the 
individual  cooperative  associations  con- 
stituting the  membership  of  Pennmarva 
Federation.  However,  only  Maryland  and 
Virginia  Milk  Producers  Association  op- 
erates plant  facilities.  Its  Laurel.  Md., 
manufacturing  plant  handles  much  of 
the  reserve  milk  supply  under  the  three 
respective  orders.  One  other  manufac- 
turing plant  operated  by  a  proprietary 
handler  processes  reserve  milk  from  at 
least  two  of  the  orders.  Other  facilities 
are  primarily  associated  with  a  single 
order. 

While  the  present  individual  orders  are 
constructed  to  implement  the  orderly 
disposition  of  the  several  markets' 
reserve  supplies,  the  separate  regulations, 
and  hence  interests  of  the  handlers  (in- 
cluding the  individual  members  of  Penn- 
marva I ,  are  not  now  necessarily  encour- 
aging or  implementing  the  most  efficient 
handling  of  such  milk. 

While  each  of  the  three  cooperative 
members  of  Pennmarva  will  apparently 
continue  to  maintain  its  individual  iden- 
tity and  market  the  milk  of  its  members, 
the  Federation  provides  a  means  for 
coordinating  the  activities  of  the  three 
cooperative  members.  The  Pennmarva 
Federation  as  an  organization  therefore 
has  interests  throughout  the  combined 
market.  The  adoption  of  a  single  merged 
order  will  implement  to  the  fullest  extent 
possible  flexibility  in  the  handling  of 
the  combined  market's  milk  supply,  in- 
cluding disposition  of  necessary  market 
reserves.  It  also  will  promote  more 
orderly  marketing  by  eliminating  the 
continuously  changing  relationship  in 
returns  among  producers  which  now 
result  from  changing  handler  operations 
among  the  three  areas. 

Loudoun  County,  now  an  unregulated 
area,  is  located  in  the  north-central  sec- 
tion of  Virginia  bounded  by  Fairfax 
County  on  the  east:  Fauquier  and  Prince 
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William  Counties  on  the  south;  Clarke 
County  and  the  West  Virginia  State  line 
on  the  west;  and  Frederick  County,  Md  . 
on  the  north. 

These  boundaries  enclose  an  area  ol 
517  square  miles  and  a  currently  esti- 
mated population  of  39,000  as  contrasted 
with  the  1960  Census  of  Population  fig- 
ure of  24.549 

Loudoun  County  is  38  miles  to  the  west 
of  Washington.  D.C,  and  is  fast  becom- 
ing a  member  community  of  the  Wash- 
ington Metropolitan  area.  In  recent 
years,  its  largest  populated  center,  the 
Leesburg  district,  has  grown  rapidly  botli 
from  an  industrial  and  residential  stand- 
point. The  Dulles  International  Airport, 
and  the  Sterling  Park  and  Reston  de- 
velopments, both  self-contained  housing 
and  shopping  areas,  are  recent  endence 
of  the  trend  towards  the  urbanization  of 
this  once  generally  rural  area. 

For  many  years,  Loudoun  County,  be- 
cause of  its  rural  character,  has  been  a 
major  supplier  of  raw  milk  to  the  Wash- 
ington, DC.  market.  In  November  1968 
its  107  producers  furnished  5,422.000 
pounds,  or  about  6.3  percent  of  the  total 
milk  in  the  Order  3  market.  Producers 
residing  in  the  county  also  supply  milk 
to  the  Upp>er  Chesapeake  Bay  market 
At  the  present  time,  five  handlers  reg- 
ulated under  Order  3  are  serving  con- 
sumers in  the  Loudoun  County  area 

There  are  currently  no  proccssinc 
plants  located  within  the  county  How- 
ever, in  addition  to  regulated  handlers, 
the  area  is  served  by  two  unregulated 
dealers.  One  such  dealer,  located  at  Mar- 
shall 'Fauquier  County  i .  Va  .  procures 
his  milk  supply  (about  300  to  350  gallons 
per  day*  from  the  Maryland  and  Vir- 
ginia Milk  Producers  Association.  Tlie 
.second  unregulated  dealer  is  located  at 
Winchester  (Frederick  County" .  Va.  This 
operation  is  owned  by  the  Valley  of  Vir- 
ginia Milk  Pixjducers  Association,  who.se 
member  producers  are  substantial  sup- 
pliers of  milk  to  Order  3  through  its 
subsidiary,  Alexandria  Dairy,  one  of  the 
principal  distributors  in  the  Virginia 
portion  of  the  marketing  area.  The  milk 
supplied  to  the  Winchester  operation  by 
the  Association,  however,  is  not  presently 
pooled  under  the  order. 

Less  than  10  percent  of  the  Winchester 
plant's  sales  are  presently  made  in  Lou- 
doun County.  Approximately  10  percent 
of  the  total  fluid  milk  sales  in  the  county 
originate  from  the  two  unregulated 
dealers.  The  remaining  sales  are  by  han- 
dlers presently  regulated  under  Order  3 
The  extension  of  the  combined  market- 
ing area  to  include  Loudoun  County  at 
this  time  is  desirable  to  insure  continu- 
ing orderly  marketing  in  this  contit-uous 
area  which  is  rapidly  changing  to  an 
area  of  urban  and  industrial  character. 
By  virtue  of  the  extension  at  tins  time, 
all  producers,  handlers  and  other  scu- 
ments  of  the  industry  doing  business 
therein,  or  contemplating  such,  will  have 
full  a.ssurance  that  all  milk  .sold  therein 
Ls  being  fully  accounted  for  under  the 
terms  of  the  order  at  not  less  than  the 
prices  .specified  under  the  order. 

Theie  was  no  opposition  to  this  pro- 
posed extension  and  such  extension  was 
generally  supported  by  the  dairy  farmer 
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suppliers  of  all  the  milk  presently  dis- 
tributed in  the  county.  In  view  of  these 
ccn.siderations.  it  is  concluded  that  this 
county  should  be  included  in  the  defined 
niaikain'4    area   of    the    mcrued   order. 

That  remaininf,'  portion  of  the  State 
pf  IX  laware.  herein  included  in  the  com- 
buied  and  expanded  marketing  area,  en- 
tomiJasse.s  the  counties  of  Kent  and  Sus- 
sex and  that  portion  of  New  Castle 
County  south  of  the  Chesapeake  and 
Delaware  Canal.  This  area  at  its  north- 
ern boundary  abut.s  the  southern  bound- 
ary of  the  present  Delaware  Valley 
marketins  area.  Its  western  and  .south- 
ern boundaries  abut  the  present  Upper 
Chesapeake  Bay  markctini^  area  and  its 
eastern  boimdary  is  the  Delaware  Bay 
and  or  Atlantic  Ocean. 

The  extension  of  regulation  to  include 
this  Delaware  area  was  proposed  by 
Pennmarva.  the  proponent  of  order 
merger,  and  was  supported  by  the  Mid- 
Atlantic  Federal  Order  Committee  repre- 
senting handlers  distributing  in  excess 
of  70  percent  of  the  milk  sold  in  the 
present  three  marketing  areas. 

This  area  Is  presently  served  by  a 
number  of  fully  regulated  handlers,  in- 
cluding one  local  dairy  i  Lewes  i  and  hi/ 
three  other  local  (unregulated!  dealers. 
These  are  the  Diamond  State  Dairies. 
Inc.,  Kenton.  Del.:  Hl-Grade  Dairy, 
Harrington,  Del.,  and  Larimore  Dairy, 
Inc.,  Scaford,  Del.  The  latter  three 
dairies  opposed  regulation  and  attempted 
to  establish  that  this  portion  of  Dela- 
ware \s  a  marketing  area  essentially 
rural  In  character,  separate  and  distinct 
from  the  surrounding  territory  which  is 
not  involved  with  the  marketing  prob- 
lems of  the  adjacent  urban  markets. 

Contrary  to  the  contentions  of  local 
dealers,  this  area  is  inextricably  involved 
In  competition  in  both  procurement  and 
sales  with  the  immediately  adjacent 
regulated  ai^a.  In  December  1968,  ap- 
proximately 175  dairy  farmers  in  this 
New  Castle,  Kent,  and  Sussex  County 
area  .shipped  milk  as  producer  milk  to 
handlers  fully  regulated  under  the  Dela- 
ware Valley  milk  order.  Based  on  the 
average  size  of  dairy  farms  for  the  State 
as  a  whole,  these  producers  shipped  in 
excess  of  5  million  pound.s  of  milk  i>er 
month  to  Order  4  handlers  in  1968.  An 
additional  volume  of  milk  from  this  area 
is  regularly  sold  as  producer  milk  to 
Upper  Chesapeake  Bay  order  handlers. 
The  three  presently  unregulated  local 
dealers  receive  milk  from  fewer  than  45 
dairy  farmer  patrons  whose  farms  are 
Interspersed  with  those  shipping  to  the 
Delaware  Valley  market. 

Such  distributors  al.so  attach  signifi- 
cance to  the  fact  that  In  considering 
previous  requests  to  regulate  this  area, 
the  Department  declined  to  institute 
regulation. 

The  area  in  question  is  a  peninsula 
jutting  from  the  outermost  boundaries  of 
a  larger  area  in  which  the  presently  regu- 
lated handlers  selling  there,  by  virtue  of 
the  order  merger,  will  be  subject  to 
identical  terms  of  regulation.  The  cur- 
rent marketing  situation  in  the  area  may 
be  characterized  as  being  substantially 
different  from  that  existing  when  the 
matter   was   previously   considered.    In 
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the  years  since  the  initial  promulgation 
of  the  Upper  Chesapeake  Bay  order,  at 
least  six  local,  unregulated  Delaware 
dealers  who  formerly  distributed  milk 
in  this  area  of  southern  Delaware  have 
gone  out  of  business,  primarily  through 
sale  to  one  handler  or  another  who  is 
regulated  under  c  ithcr  the  Upper  Chesa- 
peake Bay  or  Dclavaie  Valley  milk  order. 
Although  regulated  handlers  initially  had 
limited  sales  in  lliis  area,  this  situation 
has  changed  grratly  .since  1963  when  the 
matter  of  legulating  this  area  was  first 
considered  for  inclu.sion  in  Order  4 

While  the  sales  of  individual  handlers 
in  this  area  cannot  be  specifically  deter- 
mined on  the  bn.sis  of  this  record,  Order 
16  handlers  unquestionably  have  the 
largest  volume  of  sales,  and  the  current 
total  sales  by  all  regulated  handlers  con- 
stitute between  one-half  and  75  percent 
of  the  total  fluid  .sales  in  this  area. 

At  the  present  time  the  three  unregu- 
lated handlers  remaining  in  this  area  do 
not  purchase  milk  from  dairy  farmers 
on  a  cla.ssified  pricing  i)lan.  Rather,  they 
purchase  milk  either  directly  from  pro- 
ducers or  from  cooperative  associations 
on  the  basis  of  a  differential  over  the 
announced  Federal  Order  No.  4  blend 
price.  All  of  these  handlers,  however, 
have  essentially  a  Class  I  utilization. 
Hence,  there  is  cun-ently  a  lack  of  uni- 
formity in  the  minimum  prices  prevailing 
among  competing  dealers  for  their  pur- 
chases for  Class  I  use  in  an  area  where 
a  majority  of  the  distribution  is  made 
by  the  regulated  handlers. 

Tile  local,  unregulated  distributors 
contend  that  resale  prices  in  this  area 
are  lower  than  those  in  the  presently 
regulated  areas.  That  resale  prices  pre- 
vailing in  the  area  to  be  added  may  be 
below  tho.se  of  the  surrounding  regulated 
areas  could  well  be  manifestation  of  cur- 
rent market  instability,  at  least  for  these 
selling  the  maiority  of  the  milk  who  are 
paying  the  higher  prices  for  their  milk 
supplies,  and  i.s  therefore  substantiating 
evidence  of  the  need  for  regulation  at 
this  time. 

The  Middle  Atlantic  marketing  area 
as  herein  adopted  includes  the  State  of 
Delaware,  the  State  of  Maryland  (ex- 
cept Washington.  Garrett  and  Allegany 
Counties  I,  northern  Virginia,  southeast- 
ern Pcnn.sylvania,  southern  New  Jersey 
and  the  Distri'-t  of  Colimibia.  As  previ- 
ously stated,  handlers  and  distributors 
throughout  the  area  compete  with  each 
other  for  Class  I  sales  and  in  procure- 
ment of  milk.  Approximately  8.900  pro- 
ducers variou:^ly  located  in  the  States  of 
Delaware,  Mar>'land,  Pcnn.sylvania,  New 
Jer.sey,  Virginia  and  West  Virginia  regu- 
larly supply  milk  for  the  entire  market 
to  be  regulated.  Milk  moves  throughout 
the  market  daily  m  interstate  commerce, 
or  in  a  manner  which  burdens,  obstructs 
or  affects  interstate  commerce  in  milk  or 
its  products. 

In  view  of  the  above  considerations, 
all  remaining  unregulated  territory  in 
the  State  of  Delaware  should  be  added  to 
the  defined  marketing  area  of  the  merged 
order. 

A  uniform  price  plan  applicable  to  all 
handlers  buying  milk  for  sale  in  the  ex- 
panded area  will  stabilize  and  improve 


marketing  conditions  in  such  area.  Reg. 
ulation  will  effectuate  the  declared 
policy  of  the  Act  by  providing  for: 

<1>  Tlie  establishment  of  uniform 
prices  to  handlers  for  milk  received  from 
producers  according  to  a  classified  price 
plan  based  upon  the  utilization  made 
of  the  milk; 

(2>  An  impartial  audit  of  handlers' 
records  t-o  verify  the  payments  of  re- 
quired prices;  and 

(3  I  A  system  for  verifying  the  accu- 
racy of  weights  and  butterfat  content  of 
the  milk  purchases;  and 

( 4 )  Unifonn  returns  to  producers  sup- 
plying the  market  based  upon  an  equit- 
able sharing  among  all  producers  sup- 
plying the  expanded  market  of  the  lower 
returns  for  the  sale  of  reser\'e  milk  which 
cannot  be  marketed  as  Class  I  milk. 

2.  Terms  and  prcn-isions  of  the  order. 
The  terms  and  provisions  of  the  existing 
Delaware  Valley,  Upper  Cliesapeake  Bay. 
and  Wa.shlngton,  DC,  orders  are  essen- 
tially similar  and,  in  large  part,  identi- 
cal. Because  the  Delaware  Valley  order 
was  most  recently  reviewed  (April  1967) 
In  its  entirely  (33  P.R.  5876),  the  CFR 
Part  1004  of  Title  7  is  retained  for  the 
consolidated  order  and  the  several  order 
provisions  are  set  forth  in  the  format  of 
that  order.  When  the  merger  is  effected. 
Parts  1003  and  1016  of  Title  7  Wash- 
ington, D.C.  Order  No.  3  and  Upper 
Chesapeake  Bay  Order  No.  16",  respec- 
tively, will  be  superseded. 

From  a  careful  review  of  the  evidence 
of  the  hearing.  It  is  concluded  that  order 
provisions  which  are  substantially  iden- 
tical in  the  three  respective  orders  and 
for  which  no  proposed  changes  were  of- 
fered are  equally  suitable  for  the  com- 
bined order  covering  the  merged  and 
extended  marketing  area  and  they  are 
adopted  for  the  identical  rea.sons  ad- 
vanced in  the  decisions  adopting  such 
provisions  in  the  respective  orders. 

All  Federal  milk  orders,  including  the 
three  here  being  considered,  were 
amended  January  1,  1970  (34  F.R.  18603  > . 
with  respect  to  matters  relating  to  the 
classification  and  pricing  of  filled  milk 
pursuant  to  a  decision  of  the  Assistant 
Secretary  issued  October  13.  1969  (34 
PR.  16881). 

The  findings  and  conclusions  of  that 
decision  which  were  officially  noticed  at 
the  hearing  as  they  relate  to  the  three 
separate  orders  arc  equally  pertinent  ond 
applicable  to  the  mer^'ed  and  extended 
order.  Such  findings  and  conclasions  are 
adopted  as  a  part  of  this  decision  a.=.  if 
set  forth  In  full  herein. 

2'ai.  MUk  to  br  priced  and  pr.olrd. 
Some  revision  is  necessai-y  to  certain 
definitions,  essentially  common  to  the 
three  orders,  which  specify  what  milk  and 
which  persons  would  be  subject  to  full 
regulation.  The  definitions  involved  de- 
scribed the  categories  of  persons,  plants, 
and  milk  products  to  which  the  appli- 
cable provisions  of  the  order  relate. 

It  Is  essential  to  the  operation  of  a 
market  pool  that  minimum  plant  per- 
formance requirements  be  established  to 
distinguish  between  those  plants  sub- 
stantially associated  with  the  fluid  mar- 
ket and  those  which  do  not  serve  the 
market  in  a  way.  or  to  a  degree,  that 
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warrants  their  sharing  (by  being  in- 
cluded in  the  market  pool )  in  the  market 
utilization  of  Class  I  milk.  Such  stand- 
ards also  facilitate  an  equitable  applica- 
tion of  regulation  on  handlers  who  have 
only  a  minor  proportion  of  their  dis- 
tribution in  the  regulated  market. 

The  several  plant  definitions  included 
in  the  order  prescribe  the  minimum  per- 
formance standards  for  pooling  and 
categorize  plants  which  do  not  meet 
these  standards.  Any  plant,  wherever  lo- 
cated may  become  a  pool  plant  by  meet- 
ing the  prescribed  market  performance 
standards.  The  dairy  fanners  regularly 
delivering  thereto  wiU  be  accorded  pro- 
ducer status  and  share  in  the  distribu- 
tion of  proceeds  from  the  milk  sales  of 
all  handlers. 

Plant  definition.  Each  of  the  orders 
now  contains  an  es.sentially  identical 
•plant"  definition  although  the  respec- 
tive definitions  are  structured  somewhat 
differently.  Fundamentally,  a  facility,  to 
quahfy  as  a  plant,  must  in  one  way  or 
another  actually  process  and  or  package 
milk  or  milk  products.  Each  of  the  orders 
make  clear  that  a  facility  used  only  for 
transfer  of  milk  from  one  vehicle  to 
another  is  not  a  plant.  The  Delaware 
Valley  order,  in  addition,  specifically  ex- 
cludes a  separate  facility  used  only  as  a 
distribution  depot  for  fluid  milk  products 
in  transit  for  route  disposition. 

The  plant  definition  imder  the  Dela- 
ware Valley  order,  because  of  its  greater 
specificity    and    hence    clarity,    is    con- 
cluded to  be  most  appropriate  for  the 
merged  order.  Proponents  generally  sup- 
ported  this   definition   but   in   addition 
proposed  a  modification  which  would  in- 
clude, as  a  plant,  a  transfer  station  if 
such  station  had  actual  storage  facilities. 
It   is   not   apparent   what   advantage 
would  accrue  from  such  a  modification. 
The  mere  existence  of  storage  facilities 
could  have  no  pertinence  to  a  plant  defi- 
nition if  such  facilities  are  not  actually 
utilized.  Any  handler  operating  a  transfer 
station  with  storage  facilities  could,  if 
he  did  not  wish  it  to  acquire  plant  status, 
simply  remove  such  storage  facilities,  or 
in  the  alternative,  establish  a  different 
transfer  point.  Either  procedure  would  be 
equally  effective  in  defeating  the  intent 
of    proponent's    proposed    modification. 
Since  the  modification  could  serve  no 
useful  purpose,  the  proposal  is  denied. 

Pool  plant.  As  a  condition  for  pooling, 
a  plant  with  route  disposition  in  the 
marketing  area  (a  distributing  plant) 
should  be  required  to  have  not  less  than 
50  percent  of  its  dairy  farmer  receipts, 
including  milk  diverted  to  other  plants 
and  milk  received  from  a  cooperative  as- 
sociation acting  as  a  handler  on  farm 
bulk  tank  milk,  disposed  of  as  Class  I 
milk  during  the  month  and  at  least  10 
percent  of  such  receipts  disposed  of  as 
route  dispo.sition  in  the  marketing  area. 
A  plant  which  has  no  direct  dairy 
farmer  receipts  should  be  provided  pool- 
ing status  if  it  meets  such  minimum  per- 
formance standards  with  respect  to  over- 
all milk  receipts. 

In  its  initial  proposal,  proponent  for 
the  merged  order  proposed  that  a  dis- 
tributing plant  be  qualified  as  a  pool 
plant  during  the  months  of  September 
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through  February  only  if  at  least  60  per- 
cent of  the  receipts  associated  therewith 
were  disposed  of  as  Class  I  milk,  and  dur- 
ing the  months  of  March  through  August 
only  if  at  least  55  percent  of  its  receipts 
were  so  disposed,  with  the  additional 
condition  in  any  month  that  at  least  10 
percent  of  such  receipts  must  have  been 
disposed  of  on  routes  in  the  marketing 
area.  ,  . 

In  its  posthearing  brief,  proponent 
modified  its  proposal  with  respect  to  the 
seasonal  percentage  requirements,  re- 
questing that  such  standards  be  .set  at  55 
and  50  percent,  respectively,  in  lieu  of  the 
60     and    55     percent    figures    initially 

proposed. 

PresenUy,  a  plant  to  qualify  as  a  pool 
distributing  plant  under  Order  4  must 
dispose  of  at  least  50  percent  of  its  dairy 
farmer  receipts  <45  percent  m  the 
months  of  March  through  August'  dur- 
ing the  month  as  fluid  milk  on  routes 
and  have  10  percent  of  such  receipts  dis- 
posed of  on  routes  in  the  marketing  area. 

Both  orders  Nos.  3  and  16  require  that 
at  least  50  percent  of  a  distr:butmg 
plant's  receipts  be  disposed  of  as  Class  I 
milk  during  the  month  and  this  applies 
for  each  month  of  the  year.  Also,  at  least 
10  percent  of  the  distributing  plant's 
receipts  must  be  di.sposed  of  as  Class  I 
sales  on  routes  within   the   marketing 


Proponent  indicated  that  its  proposed 
higher  performance  standards  '55  per- 
cent and  50  percent"  would  in.sure  the 
continued  pooling  of  the  milk  supply 
which  has  historically  been  associated 
with  the  respective  maik.-ts  and  at  the 
same  time  would  be  effective  in  mun- 
taining  the  combined  market  s  overall 
Cla.ss  I  utilization  percentage. 

The  50  percent  overall  Cla.ss  I  utili- 
zation sUndard  has  accommodated  the 
pooling  of  all  distributing  plants  as.so- 
ciated  with  the  Washington.  DC.  and 
Upper  Chesapeake  Bny  markets.  While 
it  is  slightly  higher  than  that  currently 
provided     under     the    Delaware    Valley 
order  i45  percent  March  through  August 
and  50  percent  September  th;oueh  Feb- 
ruary)   the  fact  that  the  i^eicentage  is 
expressed  in  terms  of  Class  I  utilization 
rather  than  route  disirosilion  minimizes 
the  possible  impact  of  such  ehanse.  Ac- 
cordingly,   such    i^erfoimance    standard 
is  concluded  to  be  appropriate  for  the 
merged  order.  Any  plant  which  had  at 
least  50  percent  of  its  dairy  farmer  re- 
ceipts disposed  of  as  Cla.ss  I  milk  is  pri- 
marily    involved     in     the     fluid     milk 
business  and  if  at  least   10  percent  of 
such  receipts  is  disposed  of  on  routes  m 
the  marketing  area,  the  plant  is  suffi- 
ciently   identified    with    the    market    to 
require  participation  in  the  markelwide 

pool.  ,  .     .     • 

For  reasons  later  set  forth  in  this  deci- 
sion, a  cooperative  association  is  provided 
handler  status  with  respect  to  milk  of 
member  producers  which  it  causes  to  be 
diverted  to  a  nonpool  plant  for  its  ac- 
count. Milk  so  diverted  is  deemed  to 
have  been  received  by  the  cooperative  at 
a  pool  plant  at  the  location  of  the  pool 
plant  from  which  such  milk  was  diverted 
but  Is  priced  on  the  basis  of  the  prices 
applicable  at  the  location  of  the  plant  of 
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physical  receipt.  It  is  intended  for  pur- 
pose of  determining  the  pool  status  of 
any  plant,  that  milk  so  diverted,  as  well 
as  milk  diverted  for  the  account  of  the 
plant  operator,  shall  be  considered  as  a 
receipt  from  dairy  farmers  at  the  plant 
from  which  diverted.  Unless  this  is  done, 
it  would  be  possible  for  a  cooperative  to 
work  in  consort  with  a  proprietary  han- 
dler and  associate  with  the  iiool.  milk 
intended  solely  for  the  handlers  unregu- 
lated manufacturing  operations,  wliile  at 
the  same  time  insuring  the  pool  plant 
status  of  the  handler's  distributing  plant 
by  acting  as  the  resixmsible  h.mdler  on 
diverted  milk. 

The  poolin:j  provisions  should  insure 
pool  plant  status  for  any  distributing 
plant  which  receives  no  milk  from  dairy 
farmers  or  through  a  cooperative  asso- 
ciation as  a  handler  on  bulk  tank  milk 
but  which  meets  the  prescribed  per- 
formance standards  with  respeet  to  iu^ 
overall  receipts  from  other  plants. 

The  situation  supiwrting  this  proce- 
dure was  reviewed  at  a  public  hearing 
held  for  the  Delaware  Valley  milk  order 
November  7-9,  1968.  The  rindin"s  and 
conclusions  of  the  Deputy  Administrator. 
Regulatory  Programs,  relating  to  this 
and  other  matters  were  set  forth  in  his 
recommended  decision  of  April  18,  1969 
(34  F.R.  6788),  official  notice  of  wOiich 
is  taken. 

The  findin-js  and  conclusions  concern- 
hv\  this  matter  as  set  forth  in  that  deci- 
sion are  equally  pertinent  with  re?i>ect 
to  the  current  marketing  situation  in  the 
combined  market,  and  are  adontcd  as  a 
jiait  of  these  find-ngs  as  follows: 

•  •  •  a  distrilMU'.np  plant  wlil^h  rorpivfs 
a:i   It.-.   mUk   supply  thrcii3:i   a  supplv   plant 


m:\y  not  a'-qnire  pooVnr;  status  undrr  tlie 
term,  of  thp  present  order  even  tin.uqh  such 
rilstnbiitlng  plnnt  rr.av  be  t!ie  means  hv 
which  the  supply  plr.nt  arqiUres  Its  poolinc 
ftatus  Transfe-s  from  stirh  a  nfmpool  dls- 
tnlniting  plant  either  In  bulk  <t  packaged 
form,  to  a  pool  disinbutin-  plant,  arc  a- 
:i'.'-ic(l  pr"  rata  to  c1n.':sec  r.f  use  as  an  other 
s<iiirce  receipt  as  such  poni  distrlbut  tiif  plan' 
Proponent  po.ntrd  out  the  pos-tbility  that 
v.iuler  the  presen'  provisions  sti'  li  milk  as- 
signed to  Clas.s  I  could  be  suble'-ted  to  a 
pool  payment  as  the  d.ffeien—  brtween  the 
Class  I  price  and  the  market  blended  price 
regardless  of  the  fa-t  tl.a'  such  milk  mleht 
la.e  be<'n  fully  accounted  for  at  tiic  originat- 
ing supply  plant  as  Class  I  milk. 

Proponent  poin'ed  out  that  snrh  nccount- 
In?  with  rcspec*   to  rece:pts  f rr  m  .'i  nonpool 
pl.-nt   which  receives  all   its   mMk   from  pool 
supplv  plants  can  reduce  tl.e  am'  un'  of  sup- 
ply plant  milk  which  Is  fij-Mgnecl  tj  Class  I. 
and    hence   the   amount    of    milk    <n    which 
the    cooprr.Ttive   can    recover    hatillnf;    cost« 
Proponent  suggested,  also    that  ciutom  bot- 
tling is  becom'ng  an  ever-mcrca mg  mnrket- 
ing  practice,  a  pool  distrlbti' Inr  plan*  hav.nrr 
an     increasing     custom     hottling     <.peraM(n 
might  at  some  stage  be  forced  inu>  nonp(«:.l 
status  even   thousli   as  nir.ch   a.-^   99   percen- 
of  its  milk  might  be  packaced  for  distribu- 
tion as  Cla.ss  I  milk   in  the  marke'inR  ana 
ThLs  could   occur   simply   becati^e   the   plnit 
met    neither    the   50   percent   present    rou"- 
disposition     requirement     for     distributing 
plants  nor  the  50  percent  shipping  require- 
ment lor  supply  plants 

To  inBure  continuing  equitable  treat- 
ment of  Its  supply  plant  milk,  the  coopera- 
Uve  in  certain  instances  where  it  is  the  sole 
supplier,   is   moving   one   load    of   producer 
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milk  directly  from  the  farm  to  a  bottling 
plant  on  at  least  1  clay  dvirini;  the  month 
to  maintain  such  plants  continuing  status 
as  a  pool  distributing  plant  This  pr(x;edure. 
proponent  contended.  Is  uneconomic  and 
the  consequence  of  the  inadvertent  missing 
of  a  shipment  In  any  nifinth  could  be  such 
as  to  impose  an  unreasonable  penalty   •    •    • 

Under  many  Federal  orders,  a  dis'ribuMn? 
plant  IS  pr)oled  on  the  basis  of  mretinR  sprci- 
(  ed  Class  I  disposition  percentages  with  re- 
spect to  Its  total  milk  receipts  However,  in 
an  effort  to  avoid  certain  problems  which 
can  result  from  interdependent  pooling  re- 
quuemen's,  the  pooling  standards  under  this 
order  were  adopted  in  terms  of  specified  dis- 
position percentages  with  respect  to  receipts 
from  dairy  farmers  only  S!nce  the  order 
contains  provisions  intended  to  assure  the 
appropriate  pricing  of  all  milk  di  .posed  f>P 
for  fliiid  use  in  the  regulated  market  it  was 
not  considered  necessary  Ifi  provide  poulmg 
status  for  a  dUtnbuting  plant  receiving  all 
Its  milk  from  other  plants 

Under  the  terms  of  the  order  |De!auare 
Valley  1  a  dlstrlbutini^  plant  receiving  all 
milk  from  other  plants  is  treated  as  a  par- 
tiallv  regulated  plant  and  as  such  is  cliarged 
only  for  its  Class  I  r  >ute  sales  in  the  market- 
ing area  A  tran-^fer  from  such  a  plant  to  a 
pool  plant  is  treated  as  a  receipt  of  other 
source  milk  and  is  allocated  pro  rata  to  the 
utilization  at  the  tran-,feree  plant  On  any 
sttch  milk  allficaled  to  Class  I  the  operator 
of  the  pool  plant  is  reqtiired  to  make  a  pool 
pavment  of  the  difference  between  the  Class 
I  and  market  uniform  prices 

Such  treatment  would  be  appropriate 
under  usual  circumstances  since  partially 
regulated  distributing  plants  normally  have 
the  preponderance  of  their  disposition  out- 
side the  regulated  market  and  receive  their 
milk  dlrectlv  from  dairy  farmers  in  com- 
petition with  the  producers  supplying  fully 
regtilited  handlers 

The  situation  here  confronting  us  Is 
uniquely  different  in  that  a  distribution 
plant  l^.  receiving  essentially  Its  entire  milk 
supply  from  a  pool  supplv  plant  and  almost 
lt>  entire  oulptit  of  milk  Is  di.pised  of  in 
the  regulated  market  either  directly  on 
routes  or  through  other  plants 

Proponent's  basic  objectives  are  to  insure 
the  continued  pooling  of  its  supply  plant 
milk  and  at  the  same  time  to  recover  to  the 
f  illest  extent  possible,  through  a  Class  I 
cl.is.siflcation.  transportation  cost  involved 
in   moving   It.s   milk   to    the   central    market 

There  are  clearly  advantages  in  the  appli- 
cation of  regulation  to  have  any  distributing 
plant  substantially  associated  with  the  local 
fluid  market  fully  regulated  even  though 
such  plant  ha.s  no  direct  d.ilry  firmer  re- 
ceipt.s  In  the  case  of  a  partially  regulated 
plant  buying  milk  only  from  pool  supply 
plants  operated  by  cooperative  associations, 
there  is  no  effective  means  of  insuring  pay- 
ment to  such  cocjperative  association  of  the 
prescribed  minimum  t)rder  prices  Conse- 
quently, the  ccKjpcrailve  could  be  the  un- 
fortunate victim  of  underpayment  on  the 
part  of  the  operator  of  the  partially  rcgiilate<l 
plant. 

In  the  c.ise  at  issue  the  cooperative  has 
acted  to  insure  full  regulation  of  its  buyer 
handler  Under  the  circumstances,  there  is  no 
apparent  reason  why  the  pr'iposal  should  not 
be  Implemented    •    •    • 

It  is  concluded  that  an  additional  al- 
ternative pooling  standard  for  distrib- 
utinu  plants  should  be  adopted  in  the 
combined  order  which  will  reflect  the 
same  overall  utilization  and  performance 
requirements  with  respect  to  the  plant's 
total  milk  receipts  from  other  plants  as 
are  required  with  respect  to  those  of 
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plants  which  receive  milk  directly  from 
dairy  farmers. 

Provision  is  made  in  each  of  the  three 
orders  and  should  likewise  be  adopted 
for  the  combined  order  for  the  applica- 
tion of  "partial"  resulation  to  plants 
having  a  lesser  association  than  that  re- 
quired for  poolinfi.  Limited  quantities  of 
Class  I  milk  may  bo  sold  within  the  regu- 
lated marketing  area  from  plants  not 
under  any  Federal  order.  There  is,  of 
counsp,  no  way  to  tioat  .such  unre!*lilated 
milk  tniifoimly  with  rciulated  milk  other 
than  to  ii'g'ilate  it  fully  Nevertheless,  it 
is  concluded  tlmt  in  present  circum- 
stances such  provision  for  partial  regu- 
lation will  not  jeopardize  marketing  con- 
ditions within  tlio  rcs'.ulated  marketing 
a  roa 

Offical  notice  v  ns  taken  at  the  hearing 
of  the  A.ssistant  Sorrctaiy's  June  19, 
1964.  decision  >29  F.R  9002 1  supporting 
the  amendments  to  76  orders,  in  which 
the  matter  of  partial  regulation  was  di.s- 
cussed.  The  decision,  as  it  relates  to  an 
unregulated  plant  having  some  Cla.ss  I 
distribution  in  the  marketinf?  area,  is  ap- 
propriate under  current  conditions  in  the 
proposed  marketing  area  and  is  adopted 
as  a  pait  of  this  decision  as  it  set  forth  in 
full  herein 

The  opciator  of  any  |)artially  regu- 
lated distributing  (ilant  would  be  af- 
foided  tlie  oiitmns  of:  >l<  Paying  an 
amount  equal  to  the  difference  between 
the  Cla.ss  I  price  and  the  uniform  price 
with  respect  to  all  Class  I  sales  made  in 
the  marketing  area:  i2>  puichasing  at 
the  Class  I  price  under  any  Federal  order 
sulTicient  Clas,s  I  milk  to  cover  his  lim- 
ited disposition  within  the  marketing 
area:  or  <3>  paying  his  dairy  farmers 
not  less  than  the  value  of  all  their  milk 
computed  on  the  basis  of  the  classifica- 
tion and  pricing  provisions  of  the  order 
I  the  latter  representing  an  amount  equal 
to  the  order  obligation  for  milk  which  is 
imposed  on  fully  regulated  liandlers". 

While  all  fluid  .sales  of  the  partially 
regulated  i)lant  would  not  necessarily  be 
priced  on  the  same  basis  as  fully  regu- 
lated milk,  the  provisions  described  are, 
however,  adequate  under  most  circum- 
stances to  ijrevent  sales  of  milk  not  fully 
regulated  i  pooled »  from  adversely  af- 
fecting the  operation  of  the  order.  They 
should  be  adopted  in  this  order  to  com- 
jjlement  the  pooling  requirements  on 
fully  regulated  plants  adopted  herein. 

"Supply"  plants  are  the  second  cate- 
gory of  plants  for  which  standards  for 
pooling  must  be  provided.  While  the 
preponderance  of  handlers  on  the  Mid- 
dle Atlantic  market  receive  all  their 
milk  directly  from  producers,  there  are 
a  number  of  supply  plants  which  have 
been  supplying  milk  to  distributing 
plants  in  the  Delaware  Valley  area  in 
particular.  In  addition,  from  time  to  time, 
supplemental  supplies  are  secured  from 
plants  not  regularly  associat^'d  with  the 
market. 

A  supply  plant  should  be  fully  regu- 
lated in  any  month  during  the  period 
of  September  through  February  in  which 
at  least  50  percent  and  in  any  month 
during  the  period  of  March  through 
August  in  which  at  least  40  percent  of 
its  dairy  farmer  receipts  are  moved  as 


fluid  milk  products  to  a  plantist  which 
meets  the  pool  distributing  plant  stand- 
ards with  respect  to  its  total  milk  receipts. 

The  lower  percentage  standard  for  the 
March-August  period  appropriately  rec- 
opnizes  that  the  demand  for  the  supply 
jjlant  milk  is  less  during  the  months  of 
generally  flush  production  than  during 
the  other  months  of  the  year. 

A  supply  plant  meeting  the.se  shipping 
requirements  nevertheless  should  not 
qualify  as  a  pool  plant  in  any  month  in 
which  a  greater  proportion  of  its  quali- 
fying shii)ments  are  made  to  a  ijlant 
regulated  under  another  Federal  order 
than  to  a  plant's i  regulated  under  the 
order  here  adopted. 

A  siip|)ly  plant,  the  milk  supply  from 
which  is  needed  in  the  short  production 
months,  is  an  integral  part  of  the  mar- 
keting supply.  To  avoid  uneconomic 
movement  of  milk,  therefore,  provision 
is  made  whereby  a  supply  plant  that  was 
a  pool  plant  under  this  part  lor  under 
any  of  the  currently  separate  Orders  No. 
3.  No.  4  or  No.  16 1  each  of  the  immedi- 
ately preceding  months  of  September 
through  February  will  retain  such  pool- 
ing status  during  each  of  the  following 
months  of  March  through  August.  This 
will  provide  producer  status  for  dairy 
farmers  shipping  to  plants  which  are 
thus  recognized  as  regular  sujipliers  of 
the  market. 

A  plant  should  be  tx>rmitted  to  with- 
draw from  pool  status,  however,  at  the 
operator's  option  in  any  of  the  months  of 
March  through  August  in  which  it  does 
not  meet  the  current  shipping  require- 
ments for  a  ijool  supply  plant.  In  such 
ca.se.  it  could  again  acquire  pooling  status 
only  by  meetint;  the  current  shipping 
requirements. 

To  protect  the  integrity  of  regulation, 
a  plant  eligible  for  automatic  pooling 
status  during  the  flush  months  of  March 
through  August  should  be  canceled  ef- 
fective the  first  day  of  any  month  in 
which  another  sujjply  plant  is  qualified 
for  pooling  through  shipments  of  fluid 
milk  i)roducts  to  the  same  distributing 
planttsi  through  which  such  automatic 
pooling   status   was   accomplished. 

The  provisions  described  above  relat- 
ing to  the  qualification  standards  for 
supply  pool  plant  status  are  currently 
provided  for  under  the  Delaware  Valley 
order  and  their  adoption  under  the  com- 
bined order  is  equally  appropriate. 

There  are  presently  four  reserve 
processing  plants  in  the  combined  mar- 
ket which  have  been  pooled  under  one 
or  the  other  of  the  .separate  orders  un- 
der special  provisions  adopted  to  insure 
their  continued  pooling.  In  each  case, 
the  plant  in  question  historically  has 
been  an  intricate  part  of  the  regulated 
market,  primarily  as  an  outlet  for  the 
market's  reserve  supplies.  None  of  these 
plants,  however,  could  now  be  expected 
to  meet  even  minimal  shipping 
standards. 

Each  of  two  such  plants  as.sociated 
with  the  Delaware  Valley  market  have 
been  pooled  In  conjunction  with  the 
operator's  (handler's!  distributing  plant 
under  a  system  pooling  arrangement  in 
which  the  combined  operation  of  the  re- 
serve plant  and  the  distributing  plant 
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has  qualified  both  plants  under  the  pool- 
ing standards  for  distriboiting  plants. 
A  reserve  processing  plant  under  the 
Upper  Chesapeake  Bay  order  and  a  simi- 
lar plant  associated  with  the  Washing- 
ton. D.C.,  order  each  have  held  pooling 
status  under  its  respective  order  through 
a  provision  which  prescribed  the  mini- 
mum association  for  such  a  plant  for 
such  status,  adopted  to  cover  that  par- 
ticular operation.  Such  provision,  of 
course,  also  would  have  pooled  any  other 
plant  meeting  the  prescribed  require- 
ments. 

While  it  is  not  essential  that  a  reserve 
processing  plant,  per  se,  hold  pool  plant 
status  under  this  order  for  the  purpose  of 
handling  the  market's  reserve  supply, 
more  orderly  marketing  and  efficiency  of 
handling  will  prevail  if  continuing  pool 
status  is  provided  for  these  plants  which 
have  long  held  such  status  under  the 
several  orders. 

For  three  of  these  plants  a  provision 
(partial  system  pooling*  essentially 
similar  to  that  presently  contained  in 
the  Delaware  Valley  order  would  reason- 
ably accommodate  the  situation.  How- 
ever, certain  safeguards  must  be  taken 
to  Insure  that  handlers  are  not  encour- 
aged to  develop  additional  milk  supplies 
solely  for  manufacturing  uses.  Thus,  such 
pooling  procedures  should  be  made  avail- 
able to  a  multiple-plant  handler  only 
with  respect  to  his  reserve  processing 
plant  operation  which  was  a  qualified 
pool  plant  under  the  Delaware  Valley, 
Upper  Chesapeake  Bay  or  Washington, 
DC,  order  in  each  of  the  12  months  im- 
mediately preceding  the  effective  date  of 
the  combined  order  adopted  herein  and 
only  if  the  handler  files  with  the  market 
administrator  prior  to  such  effective  date, 
his  written  request  for  continued  pool 
plant  status  for  such  plant. 

Under  the  provision  herein  adopted, 
the  reserve  processing  plant  would  con- 
tinue to  hold  pool  plants  status  in  each 
consecutive  succeeding  month  in  which 
it,  in  combination  with  a  pool  distribut- 
ing plant,  operated  by  the  same  handler 
meets  the  performance  standards  of  a 
pool  distributing  plant  as  set  forth  in 
}1004.8<a). 

A  handler  operating  a  reserve  process- 
ing plant,  which  has  been  system  pooled 
with  such  handlers  distributing  plant 
located  in  Philadelphia,  also  operates  a 
distributing  plant  located  in  Baltimore. 
If  the  system  pooling  were  extended  to 
cover  the  three  plants  '  the  manufactur- 
ing plant  and  the  two  distributing 
plants)  the  handler  conceivably  could 
substantially  expand  his  manufacturing 
operation  and  still  have  assurance  of 
continuing  pooling  status  for  such  plant. 
The  plant  is  bcins  provided  pool  status 
to  insure  its  availability  to  assist  in  han- 
dling the  reserve  milk  supply  of  the  mar- 
ket. If  the  handler  were  able  by  virtue 
of  .'-ystom  pooling  to  further  expand  his 
milk  supply  for  such  plant,  the  facility 
mi'-'ht  not  be  available  to  handle  reserve 
milk  from  other  handlers.  It  would  be  in- 
appropriate therefore  to  further  extend 
the  system  pooling  beyond  a  two-plant 
sy.stem. 

As  previously  noted,  the  accommoda- 
tion for  pooling  manufacturing  plants 
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as  herein  provided  is  designed  to  cover 
the  several  reserve  milk  processing  oper- 
ations which  have  had  long-stemding 
association  with  the  fluid  milk  market. 
However,  if  a  handler  shotild  fail  to  qual- 
ify such  an  operation  in  any  month,  he 
appropriately  should  forfeit  his  right  for 
system  pooling  such  plant  thereafter.  In 
that  event,  the  plant  could  again  acquire 
and  maintain  pool  plant  status  under  the 
combined  order  only  if  it  were  to  meet 
the  individual  plant  performance  stand- 
ards for  pooling. 

The  opportunity  for  system  pooling 
also  should  not  be  available  to  any  re- 
serve processing  plant  if  the  operator 
operates  any  other  plant  which  is  used  to 
qualify  a  supply  plant  for  pooling,  or  if 
the  reserve  processing  plant  meets  the 
pooling  requirements  of  another  Fed- 
eral order. 

Because  the   plants   here  being   con- 
sidered, as  well  as  a  reserve  processing 
plant  operated  by  a  coojierative  associa- 
tion as  discussed  immediately  following, 
would  not  ordinarily  ship  milk  to  other 
pool  plants,  it  is  possible  that  milk  could 
be  received  at  such  plant (s»  from  dairy 
farmers  which  does  not  meet  the  quality 
requirements  for  disposition  in  the  mar- 
keting area  as  fluid  milk.  As  a  further 
condition  of  pooling,  therefore,  it  is  nec- 
essary that  the  handler,  in  filing  his  re- 
POTUi  pursuant  to  5  1004.30.  be  required 
to  notify  the  market  administrator  each 
month  of  any  such  receipts.  Such  milk 
should  not  acquire  pooling  status,  but 
should   be  considered  as  milk  received 
from  a  "dairy  farmer  for  other  markets  ' 
and  assigned  to  Class  II  disposition  for 
n  .■^sons  later  set  forth  in  these  findings. 
Provision  also  should  be  made  whereby 
pool  plant  status  is  accorded  any  reserve 
processing  plant  which  is  operated  by  a 
cooperative  association  if  the  milk  of  at 
least  70  percent  of  its  member  milk  is 
received  throughout  the  month  at  other 
pool  plants,  Including  the  milk  of  such 
producers  which  is  delivered  to  the  pool 
plants  by  the  cooperative  association  act- 
ing as  a  handler  on  bulk  tank  milk.  A 
similar    provision    in    the    W^ashlngton. 
D.C  ,  order  presently  is  the  basis  for  the 
pooling  of  a  plant  located  in  Laurel,  Md., 
and  operated  by  the  Maryland  and  Vir- 
ginia   Milk    Producers    Association,    the 
only  member  cooperative  of  the  Penn- 
marva    Federation    which    owns    plant 
facilities. 

A  substantial  volume  of  the  milk  on 
the  combined  maikct  is  moved  by  coop- 
eratives from  the  farms  of  member  pro- 
ducers directly  to  their  buyers  m  amounts 
required  for  Class  I  u.se.  Much  of  the 
milk  on  the  maikcl  not  .^o  needed,  and 
for  which  there  is  no  other  Class  I  out- 
let available,  is  moved  to  the  Laurel 
plant  for  processing.  Other  cooperatives, 
as  well  as  proprietary  handlers,  also 
utilize  the  Laurel  facilities  as  an  outlet 
for  their  reserve  milk  supplies. 

The  nature  of  the  operations  of  this 
plant,  which  performs  a  ncces.sary  bal- 
ancing function  in  the  market,  would  not 
result  in  pool  status  under  the  standards 
here  provided  for  the  pooling  of  distrib- 
uting or  supply  plants,  or  for  the  system 
pooling  of  certain  other  reserve  process- 
ing: plants.  It  is  appropriate,  therefore, 
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that  the  Laurel  plant,  or  any  other  such 
cooperative-ojjerated  plant  which  meets 
the  performance  requirements  herein  set 
forth  for  such  a  plant  be  accorded  pool- 
ing status  under  the  combined  order. 
Such  performance  standards  describe  a 
particular  operation  in  the  combined 
market  and  will  implement  orderly 
marketing  by  accommodating  the  pool- 
ing of  all  of  the  milk  regularly  associated 
with  the  market. 

The  pooling  standards  herein  adopted 
covering  the  various  plant  operations  aic 
reasonable  and  appropriate  under  cur- 
rent conditions  in  the  combined  market- 
ing area.  Generally,  they  are  similar  to 
those  included  in  the  three  current  orders 
and  will  provide  for  the  regulation  of  all 
of  the  plants  presently  regulated  under 
one  or  the  other  of  the  three  orders.  In 
conjunction  with  other  provisions  of  the 
order,  such  standards  will  enable  the 
dairy  farmers  associated  with  qualified 
plants  to  share  in  the  equalization  pool 
throughout  the  year  and  thus  will  help 
to  insure  orderly  and  stable  marketing 
conditions  throughout  the  area. 

The  order  proponent  proposed  an  ad- 
ditional pooling  standard  for  suiiply 
iJlants  and  certain  additional  provisions 
to  the  "dairy  farmer  for  other  markets" 
definition,  principally  for  the  purpose  of 
deterring  the  shifting  of  plants  and  or 
dairy  farmers  in  and  out  of  the  market 
for  the  purpose  of  exploiting  the  "base- 
excess"  payment  plan.  Under  their  pro- 
posal, a  supply  plant  which  was  a 
nonpool  plant  in  any  of  the  months  of 
August  through  November  could  not  ac- 
quire pooling  status  in  any  of  the  sub- 
sequent months  of  March  through  June 
in  which  it  was  owned  by  the  same  han- 
dler, an  affiliate  of  the  handler,  or  by 
any  person  who  controls  or  is  contrdHed 
by  the  handler. 

Similarly,  a  dairy  farmer  whose  milk 
was  received  as  other  than  producer 
milk  during  any  of  the  montlis  of  Sep- 
tember through  Fcbiuary  by  a  handler, 
afTiliatc,  or  person  controllin,".  or  con- 
trolled by  such  handler  could  not  acquire 
Ijroducer  status  in  the  following  months 
of  March  through  August  m  which  his 
milk  was  received  by  the  liandler  at  a 
IXKil  plant,  unless  such  handler  could 
.substantiate  that  not  less  than  120  days 
of  the  dairy  farmer's  production  was  re- 
ceived as  producer  milk  duiing  the  pre- 
ceding September  February  period,  or 
that  all  of  the  handlers  receipts  from 
such  dairy  farmer  as  other  than  producer 
milk  during  the  September  through  Feb- 
ruary period  was  neither  approved  for 
fluid  disposition  nor  dispo.-ed  of  for  fluid 
consimiption. 

Tlie  present  incentive  for  a  l.andlcr  to 
shift  regulation  of  his  jilant  s-a.sonally 
and  for  producers  to  shift  between  Dela- 
ware Valley  and  New  York-New  Jersey 
stems  chiefly  from  the  flexibility  pro- 
vided in  the  order  for  acquiring  and 
transferring  bases. 

Producer  proponents  recognized  this 
problem  in  the  structuring  of  the  base 
plan  provisions  which  they  proposed  for 
incorporation  in  the  combined  order.  The 
proponent  witness  stated  on  the  record 
that  if  their  proposed  base  plan  were 
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adopted,  the  problem  they  sousht  to  al- 
leviate would  largely  be  eliminated. 

In  large  part,  the  provisions  of  pro- 
ponent's proposed  base  plan  are  adopted 
foi  the  combined  order  Under  such  pro- 
\;Mons.  a  base  may  be  transferred  only 
In  its  entirety  to  another  dairy  farmer 
and  only  upon  death  of  the  baseholder 
ov  the  discontinuance  of  milk  produc- 
tion of  such  baseholder  bccau.se  of  mili- 
taiv  service. 

This  procedure  should  minimize  the 
incentive  for  a  plant  to  .shift  regulation 
seasonally  from  Order  2  lor  from  the 
New  England  order  markets,  which  em- 
ploy the  •Louisville"  plan"  to  the  rmn- 
bined  order  and  vice  versa. 

It  is  concluded  in  light  of  the  con.sid- 
erations  .set  forth  heiein  that  the  addi- 
tional provisions  in  the  "dairy  farmer 
for  other  markets"  definition  proiw.sed 
are  not  necessary.  Neither  is  there  need 
for  a  provision  denying  pooling  status 
to  a  supply  plant  during  flush  months  of 
production  if  the  plant  was  a  nonpool 
plant  in  any  of  the  preceding  short 
production  n^onths.  The  terms  of  the 
combined  order  here  adopted  will  insure 
an  equitable  sharing  among  those  pro- 
ducers associated  with  the  market  of  the 
total  proceeds  from  the  sale  of  their  milk 
and.  accordingly,  additional  conditions 
for  pooling  are  not  needed. 

Each  of  the  re.s(>ective  orders  contains 
a  dairy  farmer  for  other  markets"  def- 
inition to  distinguish  tho.se  dairy  farmers 
whose  milk,  under  certain  conditions, 
may  be  received  at  pool  plants,  but  which 
are  not  a.ssociated  with  the  market  to  a 
sufficient  degree  to  be  considered  a  part 
of  the  regular  milk  supply  and.  hence,  to 
acquire  producer  status 

Under  the  terms  of  the  ba.se  plan 
herein  adopted,  each  producers  ba.se  will 
reflect  his  degree  of  association  with  the 
fluid  market.  Hence,  there  is  no  need  for 
a  'dairy  farmer  for  other  markets"  def- 
inition, except  to  designate  tho.se  dairy 
farmers  whose  milk  may  be  received  at 
reserve  processing  pool  plants  but  is  not 
qualified  for  disposition  as  fluid  milk  in 
the  marketing  area. 

Handler— The  impact  of  regulation 
under  an  order  Is  primarily  on  handlers. 
The  handler  definition  identifies  those 
persons  from  whom  the  market  adminis- 
trator must  receive  reports,  or  who  have 
financial  responsibility  for  payment  for 
milk  In  accordance  with  its  classified  use 
value 

Tlie  handler  definitions  under  the  re- 
spective orders  are  es.sentially  similar. 
However,  to  implement  regulation  to  the 
fullest  extent  possible,  the  definition 
under  the  combined  order  should  be  suffi- 
ciently broad  to  include  all  the  persons  to 
whom"  handler  status  is  presently  ac- 
corded under  any  of  the  individual 
orders.  These  include  the  following  per- 
sons which  are  common  to  the  three 
orders:  <  I)  The  operator  of  a  pool  plant; 
<  2 1  the  operator  of  a  partially  regulated 
distributing  plant:  i3i  the  operator  of 
another  order  plant:  <4)  a  cooiJerative 
as.sociation  with  respect  to  milk  which 
it  causes  to  be  diverted  to  a  nonpool 
plant:  (5»  a  cooperative  association  witJi 
respect  to  milk  which  It  causes  to  be  de- 
livered to  a  pool  plant  in  a  bulk  tank 
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truck  owned  or  operated  by,  or  under  con- 
tract to,  the  as.sociation,  unless  both  the 
cooperative  and  the  operator  of  pool 
plant  have  given  prior  notice  to  the  mar- 
ket administrator  that  the  plant  operator 
intends  to  be  the  handler  for  such  milk 
and  Is  purchasing  the  milk  on  the  basis 
of  farm  weights  determined  by  farm 
tank  bulk  calibrations  and  butterfat  tests 
based  on  samples  taken  at  the  farm:  and 
i6>  a  producer  handler.  In  addition,  the 
handler  definition  sliould  include  the 
operator  of  an  unregulated  supply  plant, 
a  governmental  agency  in  its  capacity  as 
an  operator  of  a  plant  di.spasing  of  fluid 
nulk  products  on  routes  in  the  marketing 
area  and  any  other  person  who  by  pur- 
cha.se  or  direction  causes  milk  of  pro- 
ducers to  be  picked  up  at  the  farm  and/or 
moved  to  a  pool  plant. 

The  handler  who  receives  milk  from 
producers  is  held  resi)onsiblc  under  the 
terms  of  the  order  for  reiwrling  receipts 
and  utilization  of  .such  milk  and  for 
proper  payment  to  producers  and  to  the 
pool.  To  implement  administration  of  the 
order  and  to  better  insure  payments  bo 
producers,  financial  responsibility  for 
|)roducer  milk  under  the  order  is  placed 
on  the  operator  of  the  ixwl  plant  where 
such  milk  is  received  or  determined  to 
have  been  received,  and  under  specified 
circumstances,  on  cooperative  associa- 
tions. The  financial  status  of  such  per- 
.sons  in  the  market  is  such  as  to  minimize 
the  possibility  of  nonpayment.  In  addi- 
tion. In  the  event  of  nonpayment,  there  Is 
reasonable  a^ssurance  of  the  existence  of 
assets  from  which  monies  may  be 
recovered  throujUr  appropriate  legal 
processes. 

An  other  order  plant  which  enters  the 
orbit  of  regulation  under  this  order  either 
through  route  disposition  or  by  shipment 
of  packaged  or  bulk  milk  is  partially  sub- 
ject to  regulation  under  this  order.  It  is 
necessary  that  the  operator  of  such  a 
plant  have  handler  status  in  order  that 
the  market  administrator  may  require 
the  necessai-y  reports  to  determine  such 
plant's  status  and  the  operator's  obliga- 
tion, if  any.  under  this  order. 

Inclusion  in  the  handler  definition  of 
any  person  operating  a  partially  regu- 
lated distributing  plant  or  an  unregulated 
supply  plant,  as  well  as  a  producer 
handler,  is  necessai-y  in  order  that  the 
market  administrator  may  require  the 
necessary  reports  to  determine  the  con- 
tinuing status  of  such  individuals  and  in 
the  case  of  distributing  plants,  the  ex- 
tent of  the  obligations,  if  any,  to  the 
producer-.settlement  fimd. 

Under  the  marketwide  ikx)1  arrange- 
ment herein  provided,  it  is  Intended  that 
al.  milk  which  has  established  a  substan- 
tial and  bona  fide  association  with  the 
local  market  shall  participate  in  the 
equalization  pool.  Tiie  handler  definition, 
therefore,  should  be  sufficiently  broad  as 
to  include  a  cooperative  association  with 
respect  to  producer  milk  diverted  to  a 
nonpool  plant  for  the  accoiuit  of  the 
association. 

Milk  not  needed  by  local  handlers  can 
generally  be  most  economically  handled 
by  movements  directly  from  the  farm  to 
the  ultimate  destination.  Unless  the  co- 
operative Is  permitted  to  be  the  handler 


on  such  milk  It  is  likely  that  cooperative 
members  would  bear  the  entire  burden 
of  carrj'ing  the  market's  reserve  supply 
since  handlers  could  continue  to  receive 
only  that  volume  of  milk  needed  to  meet 
their  immediate  requirements  and  coop- 
eratives would  be  forced  to  handle  the 
remaining  milk  as  other  than  ixwl  milk. 
Providing  handler  status  to  a  cooperative 
as.sociation  with  respect  to  milk  which 
it  diverts  to  nonpool  plants  not  only  will 
better  insure  orderly  marketing  but  also 
will  promote  efficient  utilization  of  pio- 
durer  milk  in  the  highest  available  use 
cla.ss.  This  will  result  because  a  coopera- 
tive a.ssociation  can  divert  milk  for  Class 
I  use  to  an  unregulated  nonpool  plant 
which  otherwl.se  might  be  used  or  dis- 
posed of  by  a  proprietary  handler  In 
Cla.ss  II. 

The  second  role  of  a  cooperative  as  a 
handler  without  a  plant  is  the  delivery 
of  farm  bulk  tank  milk  of  producer  mem- 
bers directly  from  farms  to  pool  plants. 
Under  the  current  arrangement  for  mar- 
keting the  milk  of  producers  using  farm 
bulk  tanks,  the  amount  of  milk  delivered 
by  any  such  producer,  aiid  the  butter- 
fat  test  thereof,  can  be  determined  only 
by  measurement  at  the  faiin  and  from 
butterfat  samples  taken  at  the  farm. 
After  the  milk  has  been  pumped  Into 
tank  trucks  and  commingled  with  the 
milk  of  other  producers,  there  is  simply 
no  opportunity  to  measure,  sample,  or 
reject  the  milk  of  an  individual  producer. 
It  is  cs.sential,  however,  that  the  pro- 
ducer be  paid  on  the  basis  of  such  weights 
and  tests. 

Since  the  pickup  is  controlled  by  a 
cooperative  association  or  by  a  person 
under  contract  to.  or  under  the  control  of, 
such  a.ssoclation.  only  the  association 
can  determine  the  individual  producer 
weights  and  tests.  Accordingly,  the  asso- 
ciation should  assume  the  role  of  respon- 
sible handler  unless  through  agreement 
between  the  association  and  tlie  operator 
of  the  plant  where  the  milk  is  received, 
notice  to  the  market  administrator,  the 
plant  operator  assimies  the  role  of  re- 
sponsible handler  and  agrees  to  purchase 
the  milk  on  the  basis  of  farm  weights 
and  tests.  When  the  cooperative  associa- 
tion is  the  responsible  handler,  the  milk 
is  treated  as  a  receipt  of  producer  milk 
by  the  cooperative  association  at  a  pool 
plant  at  the  same  location  as  the  pool 
plant  at  which  the  milk  was  physically 
received.  The  milk  is  then  treated  as  a 
transfer  by  the  cooperative  association 
to  the  pool  plant  operator. 

The  order  specifies  that  handlers  shall 
pay  a  cooperative  association  which  is  a 
handler  pursuant  to  §  1004.10(c)  at  the 
uniform  price  for  the  milk  received  di- 
rectly from  producer's  farms.  This  will 
simplify  order  accounting  procedure.  It 
also  will  facilitate  any  audit  adjustments 
necessary. 

Payments  into  and  out  of  the  producer- 
settlement  fund  will  be  made  directly 
between  each  proprietary  handler  and 
the  market  administrator.  This  will  es- 
tablish accounting  and  payment  re- 
sponsibility. When  settlement  is  made 
through  a  cooperative  association  han- 
dler at  class  prices  and  tlie  cooperative 
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pays  into  or  receives  from  the  producer- 
settlement  fimd  on  bulk  tank  milk 
delivered  to  another  handler,  a  third 
party  unnecessarily  enters  into  the 
transaction.  By  eliminating  the  coopera- 
tive as  an  intermediary  between  the 
regulated  proprietary  handler  and  the 
market  administrator,  problems  of  finan- 
cial responsibility,  enforcement,  and 
subsequently  audit  adjustments  are 
greatly  reduced. 

Both  the  Washington,  D.C.,  and  Upper 
Chesapeake  Bay  orders  presently  exempt 
from  pooling  under  specified  conditions, 
the  plant  of  a  government  agency  dis- 
tributing fluid  milk  products  In  the 
marketing  area.  Similar  provisions  ap- 
propriately must  be  incorporated  into 
the  merged  order.  In  order  that  the 
market  administrator  may  have  the  nec- 
essary information  to  confirm  the  status 
of  such  an  agency  and  as  an  aid  to  con- 
firmation of  movements  of  milk  between 
such  an  agency  and  pool  handlers,  it  is 
necessary  that  the  government  agency 
be  accorded  handler  status. 

Any  sales  to  such  a  government  agency 
would  be  classified  as  Class  I.  Any  re- 
ceipts at  pool  plants  from  such  an 
agency  would  be  assigned  to  Class  II. 
Since  such  agencies  do  not  share  their 
Class  I  sales  with  other  producers  they 
should  not  be  permitted  to  share  In  the 
Class  I  use  of  any  milk  in  excess  of  their 
own  needs  which  may  be  disposed  of  to 
pool  handlers. 

Finally,  for  the  purposes  of  reporting 
and  verification  only,  it  is  necessary  that 
handler  status  be  accorded  any  other 
person  who  by  purchase  or  direction 
causes  milk  of  producers  to  be  picked 
up  at  the  farm  and  or  moved  to  a  plant. 
In  the  Delaware  Valley  sector  of  the 
market.  It  is  not  uncommon  for  brokers 
and  dealers  with  no  plant  facilities  to 
contract  with  cooperative  associations 
for  a  milk  supply,  and  then  to  arrange 
with  proprietary  handlers  In  the  market 
to  supply  their  requirements.  Sometimes 
the  broker  or  dealer  takes  title  to  the 
milk  and  sometimes  not.  While  in  such 
situations  that  order  has  held,  and  under 
the  terms  here  adopted  will  continue  to 
hold,  the  proprietary  handler  responsible 
for  payments  to  producers,  nevertheless 
there  are  obvious  circumstances  in  which 
he  has  little,  if  any,  specific  knowledge 
with  respect  to  the  pickup  and  movement 
of  the  milk  and  payments  to  producers. 
In  such  case,  the  market  administrator 
may  find  it  necessary  to  review  promptly 
the  books  and  records  of  persons  other 
than  the  proprietary  handler  to  verify 
receipts,  utilization,  and  payments. 

Producer-handler.  Each  of  the  orders 
here  being  merged  exempt  from  pricing 
and  pooling  any  per.son  <  1 »  who  operates 
both  a  dairy  farm  and  a  distributing 
plant  with  route  disposition  In  the  mar- 
keting area,  i2»  who  purchases  no  milk 
from  other  dairy  farmers  and  1 3 )  whose 
source  of  supply  of  fluid  milk  products  Is 
essentially  his  own  farm  production  and 
purchases  from  pool  plants.  The  Wash- 
ington, DC.  and  Delaware  Valley  orders 
have  not  limited.  In  any  way.  the  volume 
of  Class  1  milk  that  such  an  individual 
might  purchase  from  pool  plants.  The 
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Upper  Chesapeake  Bay  order  on  the 
other  hand  has  limited  such  purchases  to 
not  more  than  10,000  pounds  a  month. 

There  are  no  known  operations  of  this 
kind  under  the  present  Washington.  DC, 
order,  only  one  such  operation  under  the 
Upper  Chesapeake  Bay  order  and  no  such 
operations  in  the  area  of  extension,  i.e., 
the  remainder  of  the  State  of  Delaware 
and  Loudoun  County.  Va.  Until  recently 
producer-handler  operations  in  the  Dela- 
ware Valley  market  were  also  of  little 
consequence. 

The  situation  in  the  Delaware  Valley 
market  changed  significantly  in  Sep- 
tember 1968  when  a  handler  with  own 
farm  production,  who  customarily  had 
bought  the  remainder  of  his  milk  supply 
directly  from  members  of  a  major  co- 
operative I  a  bargaining  cooperative  > ,  de- 
cided to  acquire  producer-handler  status 
by  purchasing  plant  milk  rather  than 
buying  milk  directly  from  dairy  farmers 
and  thus  avoiding  pooling  his  own  pro- 
duction. In  so  doing,  he  terminated  pur- 
chases from  producer  members  of  the 
bargaining  cooperative,  closing  out  a 
supply  arrangement  of  more  than  20 
years.  The  change  In  status  of  this  oper- 
ation prompted  a  proposal  to  modify  the 
producer-handler  definition  under  Order 
4  which  was  considered  at  the  hearing 
held  In  Philadelphia,  Pa.,  on  Novem- 
ber 7-9,  1968  <  33  F.R.  16004  ' .  The  Deputy 
Administrator's  recommended  decision 
in  this  matter  <34  F.R.  6798 1  was  offi- 
cially noticed  at  the  hearing  on  the  rec- 
ord of  which  this  decision  is  based.  The 
findings  with  respect  to  that  issue  were 
adopted  by  proponents'  witness  as  the 
current  facts  relating  to  the  situation  in 
the  Delaware  Valley  market. 

It  is  concluded  that  a  10.000-ix>und 
limit  should  be  placed  on  the  quantity  of 
fluid  milk  products  that  a  producer- 
handler  may  receive  from  pool  plants 
during  any  month  and  still  retain  his 
exemption  from  pooling.  Such  limit  on 
the  quantity  of  a  producer-handler's 
supplies  of  fluid  milk  products  other  than 
his  own  farm  production  is  necessary  at 
this  time  in  this  combined  market  to  in- 
sure continuing  orderly  marketing  and 
an  equitable  sharing  among  producers 
of  the  proceeds  from  the  sale  of  their 
milk. 

The  Deputy  Administrator's  findings 
and  conclusions  '34  F.R.  6798 1  In  sup- 
port of  this  limitation  with  respect  to  the 
Delaware  Valley  market,  are  equally 
applicable  to  the  combined  market  and 
are  adopted  and  incorporated  as  a  part 
of  the  findings  and  conclusions  of  this 
decision  as  follows : 

•  •  *  The  handler's  new  supply  fource  Is  a 
pool  plant  of  an  operating  cooperative  assocl- 
alton  whose  prim.ary^  membership  Is  among 
producers  in  the  adjacent  New  York-New  Jer- 
sey market.  This  cooperative  is  selling  the 
handler.  In  his  new  role  as  a  producer-han- 
dler, plant  milk  delivered  to  his  plant  at  the 
order  Class  I  price  for  that  location.  Hence 
the  handler  Is  getting  his  supplemental  milk 
at  the  same  price  which  he  would  have  been 
required  to  account  for  Class  I  milk  received 
directly  at  his  plant  from  dairy  farmers  while 
not  Incurring  the  additional  costs  of  re- 
ceiving, paytolllng.  and  related  services  nec- 
essarily experienced  by  a  handler  on  direct 
receipt  milk. 
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Under  usual  circumstances  a  handler  buy- 
ing plant  milk  from  another  handler  would 
have  to  pay  for  such  milk  a  price  reflecting 
the  minimum  class  prices  prescribed  by  the 
order  plus  the  selling  handler's  costs  for  serv- 
ices performed  and  for  extra  plant  handling 
and.  in  addition,  a  reasonable  profit  It  is 
questionable  under  such  circumstances  and 
the  conditions  of  this  market  whether  any 
handler  with  own  farm  production  could 
advantageously  give  up  his  regular  producers 
for  the  purpose  of  acquiring  producer- 
handler  status  except  under  circumstances 
where  his  own  production  represented  a  pre- 
ponderance of  his  needs 

The  handler  in  que.stion  (iriKiuoe.s  close 
to  200.000  pounds  of  nulk  per  month,  better 
than  five  times  the  market  averace  His  own 
pnxluction  represents  nearly  half  of  his  Clas.s 
I  sales.  It  seems  most  improbable  that  this 
handler  would  have  .seriously  con.'^idered  giv- 
ing up  his  regular  producers  except  for  the 
fact  that  instead  of  realizing  the  blend  price 
for  his  own  farm  production  he  could  now 
realize  the  order  Class  I  price  for  such  pro- 
duction without  incurring  the  co.<.t  of  main- 
taining the  reserve  svipplles  associated  with 
his  Class  I  sales. 

Without  appropriate  amendatory  action  it 
is  now  clearly  prospective  that  any  handler 
in  this  market  with  own  farm  jjrnduciion  can 
readily  assume  producer-handler  .status 
solely  for  the  purpose  of  avoiding  pooling  of 
his  own  production. 

•  ♦  •  Experience  under  Feder.il  orders 
generally  ha.s  demonstrated  that  effective 
regulation  of  the  market  can  be  insured 
without  direct  Involvement  of  individuals 
who  produce,  process  and  distribute  essen- 
tially milk  of  their  own  production  and  who 
buy  no  milk  from  other  dairy  farmers  Indi- 
viduals who  assume  a  dual  role  of  producer 
and  handler  and  who  must  carry  their  own 
balancing  supplies  seemingly  have  no  demon- 
strable advantage  either  as  a  producer  or  a 
handler. 

•  •  *  Clearly  in  the  Immediate  sr.  u.itlon 
the  handler  at  Issue  Is  purchasine;  far  above 
normal  balancing  supplies  His  operation 
bears  essentially  no  resemblance  to  that  of 
producer-handlers    in    the    traditional    view. 

In  view  of  the  foregoing,  a  substAntml  han- 
dler buying  more  than  an  incidental  amount 
of  supplemental  supplies  should  not  h.Tve 
statixs  a&  a  producer-handler  To  the  c<in- 
tr.^ry.  as  has  been  previously  stated.  t.o  hold 
such  status  an  individual  should  handle 
preponderantly  only  his  own  f.irm  produc- 
tion. 

For  the  subject  handler  5  percent  of  his 
own  production  represent-s  approximately  10- 
000  pounds  which  is  about  2'^  percent  of 
his  total  Class  I  .s.tles  A  limitation  of  10  000 
pounds  obviously  would  deny  this  handler 
continuing  producer-handler  suitiis  Since 
no  other  problem  with  producer-handlers 
was  cited.  It  Is  concluded  tliat  such  limita- 
tion on  a  producer-handler's  purchrises  will 
best  Insure  agaln.st  the  unintentional  In- 
volvement In  regulation  of  producer- han- 
dlers as  a  group.  At  the  same  time  it  should 
be  effective  in  deterring  larger  handlers  with 
own  farm  production  from  evadinn  the  pool- 
ing of  such  produc'ion  by  seeking  producer- 
handler  status. 

Producer.  The  term  producer"  defines 
those  dairy  fanners  who  constitute  tlie 
regular  source  of  supply  for  the  regulated 
market,  and  to  whom  the  minimum 
prices  specified  under  the  order  must  be 
paid.  Milk  eligible  to  be  received  at  a 
pool  plant  must  meet  quality  standards 
for  fluid  disposition  in  the  marketing 
area.  Such  milk  appropriately  should 
share  in  the  equalization  pool  unless  it 
falls  in  the  category  of  milk  received 
from  a  "dairy  farmer  for  other  markets ', 


No.  65— Pt.  II- 


FEDERAL   REGISTER,   VOL    35,   NO.   55— FRIDAY,    MARCH   20,    1970 


1910 

from  a  producer-handler,  under  any 
Federal  order,  a  Government  agency  as 
a  handler  pursuant  to  §  1004.10' c)  or 
from  persons  defined  as  producers  under 
another  Federal  order. 

For  reasons  previously  stated  in  this 
decision  relating  to  "dairy  farmer  for 
other  markets,"  milk  from  such  source 
should  not  share  in  the  equalization  pool 
of  this  market.  Similarly,  since  producer- 
handlers  and  any  governmental  agency 
acting  as  a  handler  pursuant  to  §  1004.10 
I  e  I .  do  not  share  their  Class  I  sales  with 
other  producers,  they  too  should  not 
share  in  the  blend  price  as  to  any  of  their 
excess  milk  disposed  of  to  a  pool  plant. 

Tlie  concept  of  providing  producer 
status  for  any  dairy  farmer  with  respect 
to  his  qualified  milk  physically  received 
at  a  pool  plant  is  common  to  Federail 
orders  generally.  Even  though  producer 
status  Is  established  on  the  basis  of  re- 
ceipt of  milk  at  a  pool  plant  (with  speci- 
fied exceptions  I  it  is  recognized  that  the 
orderly  and  efficient  handling  of  reserve 
milk  may  require  the  occasional  diver- 
sion of  the  milk  of  individual  producers 
from  a  pool  plant  to  another  plant.  The 
direct  movement  of  the  milk  from  the 
producer's  farm  to  the  plant  of  ultimate 
disposition  avoids  the  expense  and  han- 
dling which  would  be  involved  if  the  milk 
were  required  to  be  first  delivered  to  the 
pool  plant  where  normally  received  and 
then  transferred  to  the  other  plant. 

There  is  no  need  to  provide  for  diver- 
sions between  pool  distributing  plants 
since  the  milk  would  retain  producer 
status  regardless  of  the  plant  of  phy.sical 
receipt.  Administration  of  the  order  will 
be  implemented  if  the  operator  of  the 
plant  of  physical  receii)t  is  held  the  re- 
.sponsible  handler  Po.ssible  problems 
which  micht  otherwise  arise  because  milk 
from  a  i^articular  farm  was  received  at 
more  than  one  pool  plant  during  the 
month  will  be  minimized  since  coopera- 
tive associations  acciuire  the  role  of  re- 
sponsible handler  on  milk  which  they 
cause  to  be  picked  up  from  a  farm  bulk 
tank  and  delivered  to  a  pof)l  plant 

There  may  be  .situations  where  ll\c  milk 
can  most  efficiently  bo  disposed  of  by 
diversion  to  one  of  the  reserve  milk 
plants  having  pool  plant  status.  The 
order  should  provide  therefore  that  milk 
may  be  diverted  by  a  proprietary*  handler 
from  a  |X)ol  distributing  plant  to  a  re- 
serve processing  ix>ol  plant. 

In  addition,  in  the  interest  of  the  or- 
derly and  efficient  handling  of  reserve 
milk  under  this  combined  order,  pro- 
vision should  be  made  for  diversions  to 
"other  order"  plants  for  Class  II  use  By 
requirinu'  an  agreement  between  the  dl- 
vertintr  handler  and  receiver  on  Class  II 
use  when  milk  is  diverted  to  an  other 
order  plant,  the  fX)."xsibility  of  any  portion 
of  the  milk  being  assigned  to  Class  I  will 
be  minimized.  However,  in  the  event  that 
the  receiving  handler  does  not  have  .suffi- 
cient Cla.ss  II  utilization  to  cover  the  re- 
quested Cla.ss  II  a.ssignment.  a  ixirtion  of 
tlic  milk  so  moved  would  necessarily  be 
assigned  to  Class  I.  In  such  a  situation,  it 
would  not  be  reasonable  to  presume  that 
the  diverted  milk  continues  in  fact  to  be  a 
part  of  the  Middle  Atlantic  reserve  sup- 
ply. When  part  or  all  of  the  milk  so 
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moved  is  used  for  fluid  purpo.ses  in  the 
receiving  plant,  the  milk  obviously  is 
needed  for  fluid  use  in  the  receiving  mar- 
ket and  appropriately  should  be  consid- 
ered a  part  of  that  market's  fluid  supply. 

It  is  possible  that  other  order  milk  may 
be  received  las  diverted  producer  milk) 
at  a  plant  under  this  order  for  manufac- 
turing u.ses.  Such  milk,  as  part  of  the 
other  order's  regular  milk  supply  appro- 
priately .should  be  permitted  to  retain 
producer  milk  status  under  such  other 
order. 

Provision  for  diversions  to  nonpool 
plant,s  also  is  desirable  to  facilitate  the 
orderly  and  efficient  disposition  of  the 
necessary  market  reserve.  There  should 
be  some  safeguard,  however,  against  as- 
sociation of  an  excessive  supply  of  milk 
with  the  pool  through  the  diversion 
proce.s.s. 

During  the  months  of  September 
through  February,  when  milk  production 
is  generally  lowest,  it  is  necessary  to  pro- 
vide diversion  privileges  to  nonpool 
plants  only  to  cover  weekend  receipts 
and  nominal  reserves  resulting  from  day- 
to-day  variations  In  Cla.ss  I  sales.  Diver- 
sions to  nonpool  plants  <  including  an 
other  order  plant  if  the  diversion  is  for 
Class  II  use » .  other  than  a  producer- 
handler,  during  any  month  of  this  period 
therefore  are  limited  to  10  days'  produc- 
tion of  any  producer.  In  addition,  as  an 
alternative  to  the  10-day  limit  during 
the  months  of  September  through  Feb- 
ruary and  to  permit  maximum  efficiency 
In  handling  re.serve  milk,  diversion  on  a 
percentage  basis  should  be  provided.  A 
cooperative  as.sociation  should  be  able  to 
divert  to  a  nonpool  plant  up  to  15  percent 
of  the  milk  of  It.s  producer  members  dur- 
ing any  such  month,  and  a  proprietary 
handler  should  be  permitted  to  .so  divert 
up  to  15  percent  of  the  total  nonmember 
producer  receipts  at  his  pool  plant  dur- 
ing any  such  month. 

There  is  little  [xjssibility  in  this  market 
that  a  handler  may  take  on  unneeded 
milk  durinir  the  March-August  period 
for  the  purpose  of  havini  milk  for  Class 
II  use  Hence,  there  is  no  need  to  limit 
diversions  during  this  period  when  the 
problem  of  economic  handling  of  the 
market's  reserve  supply  is  greatest.  Han- 
dlers, including  cooperative  as.sociations, 
therefore  should  have  unlimited  diversion 
l)rivileges  during  this  period. 

■While  diverted  milk  is  included  as 
Iiroducer  milk  by  virtue  of  being  deemed 
to  have  been  received  by  the  diverting 
handler  at  a  pool  plant  at  the  location 
of  the  plant  from  which  diverted,  nevei-- 
theless,  for  purposes  of  applying  location 
adjustments  or  the  direct  delivery  differ- 
ential, milk  diverted  in  the  following 
manner  should  be  treated  as  though  re- 
ceived at  the  location  of  the  plant  to 
which  diverted: 

1 1 )  Divei-ted  from  a  i>ool  plant  at 
which  no  location  adjustment  credit  is 
applicable,  to  a  plant  at  which  a  location 
adjustment  credit  Is  applicable. 

(2)  Diverted  from  a  pool  plant  at 
which  a  location  adjustment  credit  Is 
applicable,  to  a  plant  at  which  a  greater 
location  adjustment  credit  is  applicable. 

(3 1  Diverted  from  a  pool  plant  In 
the  direct-delivery  zone  to  a  plant  outside 
such  direct-delivery  zone. 


Unless  this  procedure  Is  followed  there 
is  incentive  for  any  handler  operating 
a  manufacturing  plant  to  associate  an 
excessive  quantity  of  milk  with  his  dis- 
tributing plant's)  and  then  regulaily 
receive  the  milk  at  his  manufacturing 
plant  as  diverted  milk  up  to  the  limits 
allowed.  Distant  producers  thus  could  re- 
ceive the  city  blended  price  when  in  fact, 
their  milk  was  moving  regularly  to  a 
nearby  manufacturing  plant.  Pricing  di- 
verted milk  In  the  manner  here  adopted 
will  insure  that  the  pool  will  not  subsi- 
dize transportation  costs  wliich,  in  fact, 
are  not  incurred. 

The  direct  delivery  differential  com- 
pensates producers  in  part  for  the  added 
costs  Involved  in  moving  milk  directly 
to  city  plants.  However,  when  milk  is 
diverted  from  city  plants  to  a  nearby 
manufacturing  plant  in  the  production 
area,  these  additional  costs  are  not  in- 
curred. In  such  circumstances  where  the 
milk  is  not  physically  received  in  the 
direct  delivery  zone,  there  is  no  justifica- 
tion for  assessing  such  differential  on  the 
responsible  (diverting)   handler. 

Milk  of  producers  which  is  received  at 
pool  plants  directly  from  the  farm  where 
produced,  or  by  a  cooperative  association 
in  its  capacity  as  a  handler  in  farm  bulk 
tank  milk,  or  that  which  is  diverted  in 
accordance  with  conditions  set  forth  In 
the  producer  definition,  Is  considered  to 
be  "producer  milk". 

Other  source  milk.  Other  source  milk 
is  defined  as  all  skim  milk  and  butterfat 
utilized  by  a  handler  in  his  operation, 
except  producer  milk,  fluid  milk  products 
received  from  pool  plants,  milk  received 
from  a  cooperative  in  its  capacity  as  a 
handler  on  farm  bulk  tank  milk,  and  in- 
ventory of  fluid  milk  products  on  hand 
at  the  beginning  of  the  month.  It  would 
include  all  .skim  milk  and  butt«rfat  rep- 
resented by  fluid  milk  products  received 
from  plants  other  than  pool  plants  and 
all  manufactured  milk  products  from  any 
.source  received  during  the  same  or  prior 
months,  including  those  from  the  plant's 
own  manufacturing  operation  which  are 
reprocessed  or  reconverted  into  another 
product  during  the  month.  Also  included 
as  other  source  milk  are  receipts  in  a 
form  other  than  a  fluid  milk  product  for 
which  the  handler  fails  to  establish  a 
dis[K)sition. 

In  order  to  verify  the  actual  utilization 
nf  milk  received  from  producers,  it  is 
ncce.sary  that  the  market  administrator 
be  In  a  position  to  reconcile  all  receipts 
of  milk  and  dairy  products  with  the  dis- 
position records  of  the  plant.  If  such  rec- 
ords cannot  be  reconciled,  the  handler 
must  be  held  responsible  for  the  shrink- 
age or  the  overrun  which  occurs  as  a 
result  of  the  discrepancy  between  re- 
ceiiJts  and  dispo.sition.  Otherwise,  the 
handler  with  improper  records  would  be 
in  a  position  to  gain  an  advantage  over 
his  competitors  who  properly  account  for 
all  milk  and  dairy  products  received.  It 
is  equally  necessary  that  the  handler  be 
required  to  account  for  all  nonfluid  dairy 
products  in  a  form  other  than  a  fluid 
milk  product  for  which  the  handler  fails 
to  establish  a  disposition.  Otherwise,  a 
handler,  by  failing  to  keep  records  of  the 
nonfat  dry  milk  and  similar  products 
which  can  be  reconstituted  into  skim 
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milk  or  other  fluid  products,  could  gain  a 
competitive  advantage  over  other  han- 
dlers in  the  market. 

Certified  milk.  The  definition  of  cer- 
tified milk  as  now  contained  in  the  Dela- 
ware Valley  order  should  be  included  also 
in  the  combined  order  without  change. 
This  definition  identifies  the  milk  dis- 
posed of  in  the  marketing  area  either  on 
routes  or  through  other  handlers  which 
originates  from  a  certified  milk  opera- 
tion located  in  New  Jersey.  This  is  the 
only  source  of  certified  milk  known  to  be 
disposed  of  In  the  marketing  area.  The 
volume  of  sales  Is  not  substantial,  and 
such  milk,  over  a  long  period,  has  been 
disposed  of  in  the  market. 

Order  proponent  proposed,  and  there 
was  no  opposition,  that  the  manner-  of 
handling  certified  milk  under  the  Dela- 
ware 'Valley  order  be  continued  under 
the  combined  order. 

(b)  Classification  and  allocation.  Un- 
der the  classified  use  plan  currently  pro- 
vided in  the  three  respective  orders  and 
herein  adopted  for  the  merged  order,  it 
is  necessary  to  insure  that  all  milk  and 
milk  products  are  fully  accounted  for  by 
the  handler  who  is  responsible  for  ac- 
counting and  reporting  to  the  market  ad- 
ministrator and  for  making  payments  to 
producers.  Accounting  for  milk  and  milk 
products  on  a  skim  milk  and  butterfat 
basis  at  each  individual  plant  and  pric- 
ing in  accordance  with  the  form  in  which 
or  the  purpose  for  which  such  milk  and 
butterfat  is  used  or  disposed  of  as  either 
Class  I  milk  or  Class  II  milk  is  the  most 
appropriate  means  of  securing  complete 
accounting  on  all  milk  involved  in  mar- 
ket transactions. 

Milk  is  disposed  of  in  the  market  in  a 
wide  variety  of  forms,  representing  dif- 
ferent proportions  of  skim  milk  and  but- 
terfat components  of  milk  which  may  be 
greatly  changed  from  the  proportions  of 
skim  milk  and  butterfat  in  milk  as  it  is 
first  received  from  producers.  Uniformity 
in  accounting  may  best  be  accomplished 
by  using  the  skim  milk  and  butterfat  ac- 
counting procedure. 

The  classification  provisions  of  Orders 
3,  4,  and  16  are  essentially  similar  ex- 
cept with  respect  to  the  classification  of 
products  in  fluid  form  with  a  butterfat 
content  above  the  range  of  milk.  Under 
Order  3,  essentially  all  products  in  fluid 
form  intended  for  fluid  consumption 
have  been  classified  in  Class  I.  Under 
Order  16,  cream  (18  percent  or  more 
butterfat  content)  has  been  Class  II  and 
half-and-half  (butterfat  content  of  at 
least  12  percent  but  less  than  18  percent) 
has  been  classified  50  percent  Class  I  and 
50  percent  Class  II,  by  weight.  Under 
Order  4  cream  ( 18  percent  or  more  of 
butterfat )  has  been  classified  in  Class  II 
and  half-and-half  'except  sour)  has  been 
cla.ssified  as  Class  I.  Inventories  of  fluid 
milk  products  on  hand  at  the  end  of 
the  month  have  been  classified  in  Class 
II  under  each  of  the  orders,  except  that 
under  Order  4  packaged  inventories  have 
been  classified  in  Class  I.  Except  also  for 
variations  in  the  application  of  the  classi- 
fication provisions  with  respect  to 
sterilized  products  In  hermetically  sealed 
containers,  classification  has  otherwise 
been  Identical. 
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Official  notice  is  taken  of  the  actions 
taken  by  the  Assistant  Secretary  on 
January  20  and  22.  1970.  respectively, 
suspending  certain  of  the  classification 
provisions  under  Order  16  and  certain 
provisions  of  the  fluid  milk  product 
definition  under  Order  3  «35  F.R.  1044). 
As  a  result  of  these  actions  only  milk 
and  other  fluid  milk  products  with  a  but- 
terfat content  within  the  range  of  milk 
and  below  are  now  classified  in  Class  I 
under  Order  3. 

The  record  evidence  with  respect  to 
classification  matters  was  fundamental- 
ly directed  to  resolving  the  differences  in 
classification  of  particular  products 
among  the  orders  rather  than  to  con- 
sideration of  any  basic  principles  of  clas- 
sification. This  decision,  therefore,  is 
necessarily  directed  to  the  resolving  of 
the  present  differences  in  classification. 
There  is,  however,  obvious  need  for  a 
full  exploration  of  the  entire  classifica- 
tion structure  at  an  early  hearing. 

Under  the  classification  scheme  here 
adopted.  Class  I  milk  includes  all  milk 
and  skim  milk  (including  concentrated 
milk  and  reconstituted  milk  and  skim 
milk),  buttermilk,  cultured  buttermilk, 
flavored  milk,  milk  drinks  (plain  or 
flavored),  filled  milk,  and  mixtures  in 
fiuid  form  of  cream  and  milk  or  skim 
milk  containing  less  than  10  percent  but- 
terfat, except:  Ice  cream,  ice  cream 
mixes,  ice  milk  mixes,  milkshake  mixes, 
eggnog.  yogurt,  condensed  and  evapo- 
rated milk,  and  any  product  which  con- 
tains 6  percent  or  more  nonmilk  fat  (or 
oil). 

Under  some  circumstances,  nonfat 
milk  solids  may  be  utilized  through  re- 
constitution  or  fortification  in  the  prepa- 
ration of  fluid  milk  products.  For  the 
purposes  of  accounting  for  the  skim  milk 
required  to  produce  such  products,  the 
added  nonfat  milk  solids  should  include 
the  normal  quantity  of  water  originally 
associated  with  the  solids.  The  volume 
ef  the  reconstituted  or  fortified  fluid 
milk  product  classified  in  Class  I  should 
be  the  quantity  equivalent  to  the  volume 
of  the  same  product  made  without  the 
addition  of  nonfat  milk  solids.  The  re- 
maining volume  of  the  product,  which 
represents  the  skim  milk  equivalent  of 
added  nonfat  milk  solids,  is  classified  as 
Class  11. 

As  a  convenience  in  drafting  the  order, 
the  products  to  be  classified  as  Class  I 
are  defined  as  "fluid  milk  products."  All 
skim  milk  and  butterfat  used  to  produce 
products  other  than  fluid  milk  products 
as  set  forth  above  should  be  Class  II. 

As  previously  indicated,  cream  has 
been  a  Class  II  product  under  Orders  4 
and  16  and  since  the  suspension  action 
of  January  22  also  under  Order  3.  The 
reclassiflcation  of  cream  as  Class  I  im- 
der  Order  4  was  most  recently  considered 
and  denied  by  the  Deputy  Administrator 
in  his  recommended  decision  of  April  18. 
1969  (34  F.R.  6788),  official  notice  of 
which  is  taken.  In  consideration  of  this 
matter  the  Deputy  Administrator  found 
as  follows : 

The  matter  at  issue  does  not  appear  to  be 
one  of  substantial  proportion.  During  the 
past  5  years,  sales  of  cream  for  fluid  use  by 
Delaware  Valley  handlers  have  declined  ap- 
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proxlmat«ly  30  percent  while  lui.i:  Class  I 
sales  of  fluid  milk  producers  have  increased 
about  20  percent  with  the  result  that  the 
volume  of  fluid  cream  sales  Is  less  than  1 
percent  of  the  volume  of  total  fluid  milk 
product  sales.  Obviously,  under  such  circum- 
stances, a  change  in  the  classification  of 
cream  could  have  Utile  overall  effect  on 
producer  returns.  A  Class  1  clivbbificaiion 
would,  however,  increase  handlers'  cost  for 
cream  and  thtis  further  deteriorate  an  al- 
ready unfavorable  competitive  price  relation- 
ship between  cream  and  vegetable  tat  tub- 
siitutes  and  thus  likely  reduce  even  further 
the  volume  of  cream  disposed  o;  tor  fltiid 
consumption. 

The  situation  in  the  Upper  Chesaf>eake 
Bay  and  'Washington,  DC.  markets  is 
substantially  identical  to  that  found  to 
exist  in  the  Delaware  Valley  area  For 
example,  the  Class  I  utilization  'prod- 
uct pounds)  of  cream  and  cream  mix- 
tures in  the  Order  3  market  declined  14 
percent  since  1964.  During  1968,  about 
2  percent  of  total  producer  receipts 
classified  as  Class  I  was  sold  as  cream 
and  cream  mixtures  for  fluid  u.se 

Proponents  for  order  merger  concluded 
that  a  Class  II  classification  for  cream, 
as  compared  to  a  Class  I  classification, 
would  result  in  no  significant  difference 
in  returns  to  producers  if  a  single  butter- 
fat differential,  as  herein  adopted,  were 
applicable. 

The  principal  product  in  the  mixture  " 
category  sold  In  the  market  here  being 
considered  is  commonly  referred  to  as 
(and  generally  is  labeled)  "half-and- 
half".  This  product  is  a  mixture  of  cream 
and  milk  or  skim  milk  with  a  butterfat 
content  in  excess  of  10  percent  '  12  per- 
cent in  some  segments  of  the  market) 
but  less  than  18  percent,  usually  approxi- 
mating the  lower  of  the  range  This 
product  is  sold  in  the  market  in  a  vari- 
ety of  containers  ranging  from  half- 
ounce  ( individual  servings  of  the  product 
for  use  as  coffee  whitener  and  referred 
to  as  "creamers")  to  half-pints  and  in 
some  cases  larger  containers.  However, 
as  in  the  case  of  cream,  the  sale  of 
half-and-half  does  not  represent  a  sig- 
nificant percentage  of  the  markets  total 
fluid  disposition.  By  far  the  larger  outlet 
for  the  product  is  with  hotels  and 
restaurants.  Such  businesses  can.  as  an 
alternative  to  purchasing  tlie  fini.shed 
product,  purchase  nonfat  dr>'  milk  and 
cream  and  reconstitute  the  product.  In 
such  circumstance,  producers  would  re- 
ceive no  more  than  the  Class  II  price. 

It  is  concluded  that  milk  and  cream 
mixtures  containing  10  percent  or  more 
butterfat  should  be  Class  n.  Such  clas.si- 
fication  will  have  no  significant  effect  on 
producer  returns  but  will  implement  the 
disposition  of  the  excess  butterfat  in 
producer  milk. 

Certain  other  mixtures  liisiorically 
have  been  classified  as  Class  II  under 
the  respective  orders  either  by  specific 
designation  or  on  the  basis  of  being 
■sterilized"  and  "in  hermetically  sealed  ' 
containers.  These  latter  terms  were  spe- 
cifically incorporated  in  the  respective 
orders  to  make  clear  that  canned  evapo- 
rated and  condensed  milk  were  not  in- 
tended to  be  classified  as  other  than 
Class  n.  Continuing  technological  ad- 
vancements   in    both    processing    and 
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paclca:iin?  have  created  con.siderable 
difficulty  in  the  adinini.stration  of  the 
orders,  particularly  with  resiiect  to  the 
classification  of  i)rodurUs  In  various  types 
of  plastic,  paper  and  foil-lined  containers 
which  some  proccs.sors  ar^;ue  fall  in 
the  category  of  •'hermetically  sealed" 
c  )ntainers. 

Neither  sterilization  nor  packaging 
ncccssaiily  changes  "the  form  in  which 
or  llie  purpose  for  which"  milk  or  a  par- 
ucular  nulk  product  is  used  and.  accord- 
int;ly,  cannot  appropriately  be  reli«'d 
upon  fur  cliUi.sification  purpo.ses  The 
fluid  milk  product  dtfuution  adopted  'ex- 
cept as  iurein  specilically  discus.^ed'  will 
provide  a  Cla.ss  I  cla.vsification  for  the 
.same  products  contemplated  under  the 
presLUl  cla.ssificaiioii  provisions  of  the 
respective  orders. 

Inventories  of  lluid  milk  products  in 
packaged  form  on  hand  at  the  end  of  the 
month  should  be  cla.vsified  as  Cla.ss  I.  In- 
venlorie-i  m  bulk  should  continue  to  be 
Class  II.  This  ijroceduie  for  handliii-; 
ending  inventories  conforms  with  that 
proposed  by  proponents  and  is  identical 
with  that  ijrovided  under  the  present 
Delaware  Valley  order.  Orders  3  and  16 
now  provide  that  end-of-the-month  in- 
ventories in  both  bulk  and  packaged 
form  will  be  cla-ssified  as  Cla.ss  II. 

This  treatment  of  mvrntori.'s  will  tend 
to  minimize  any  passible  differences  in 
cla.ssification  between  a  handler's  inter- 
nal accounting  and  his  reiwrts  to  the 
market  administrator.  Handlers  may 
consider  products  loaded  on  trucks  and 
parked  on.  or  adjacent  to.  the  premises 
as  beinu  in  inventoiT  Some  also  may 
consider  product.^  on  tiand  in  distribu- 
tion depots  or  in  transiwrt  as  beitiK  in 
inventory  The  cla.ssification  procedure 
herehi  adopted  should  eliminate  any  dif- 
hcultics  in  this  respect.  In  addition.  It 
will  tend  to  minimize  month-to-month 
fluctuations  in  the  pool  oblitiation  of  hu;ti 
utilization    handlers. 

In  the  first  month  in  which  this  pro- 
vl.-.ion  is  in  effect,  it  is  provided  that  a 
reclassification  charge  will  be  applicable 
in  the  identical  manner  as  in  the  past 
with  respect  to  tho.se  handlers  who  have 
been  regulated  under  Orders  3  or  16  In 
subsequent  months,  a  recla.s.siflcation 
charge  will  be  applicable  only  on  bulk 
inventory  which  is  assigned  to  Class  I. 
However,  to  insure  that  all  handlers  pay 
the  current  months  Cliuss  I  price  for 
producer  milk  riisinised  of  durine  the 
month,  it  is  provided  that  if  the  Cla.s.s  I 
price  increa.ses.  the  handler  will  be 
chariitxl  the  difference  between  the  Cla.ss 
I  price  for  the  current  month  and  the 
Class  I  price  for  the  precedinc  month 
on  the  nuantity  of  ending  inventory  as- 
sif;ned  to  Class  I  in  tlie  preceding  month. 
Likewise,  if  the  Class  I  price  decreases, 
the  handler  will  receive  a  corresponding 
credit. 

To  accommodate  this  procedure,  the 
allocation  section  of  the  order  provides 
tliat  packaged  fluid  milk  products  on 
ii.ind  at  the  besinninc  of  the  month  .shall 
be  subtracted  from  Class  I  utilization  as 
one  of  the  first  steps  in  the  allocation 
l)iocedure.  However,  an  exception  Is 
made  with  res{>ect  to  the  first  month 
of  operation  for  those  handlers  who  have 
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been  regulated  under  Orders  3  or  16  and 
for  any  plant  in  the  month  in  which  it 
first  becomes  res^ulated.  Opening  inven- 
tory of  packaged  fluid  milk  products  in 
the.se  circumstances  are  allocated  to 
available  Cla.ss  II  utilization  in  the  plant 
durintr  the  month.  This  procedure  will 
preserve  the  priority  of  a.ssignment  of 
current  producer  receipts  and  minimizes 
the  application  of  any  compensatory 
charce  Inventories  of  fluid  milk  prod- 
ucts in  bulk  form,  in  all  circumstances, 
will  continue  to  be  handled  under  the 
identical  iJifx-edures  currently  provided 
in  tlie  respective  orders. 

Tlie  t-an>fer  jiroviMons  of  the  com- 
bined order  are  essentially  those  of  the 
three  ic-pective  orders  with  one  excep- 
tion. Orders  :?  and  16  now  f/rovide  that 
movement,  ol  any  fluid  milk  product  to 
a  nonpool  plant  'except  an  other  order 
I)lant,  a  producer-iiandler  plant,  or  a 
plant  of  a  f.'.o',  eminent  agency  in  its  ca- 
pacity as  a  handler  as  defined  there- 
under' may  be  classified  as  other  than 
Cla'-s  I  only  if  the  transferor  plant  is  lo- 
cated u.tlnn  sijccified  distances  from  the 
market  The  provisions  of  Order  4  iiro- 
vide  no  .■  u:  h  condition  and  oriier  propo- 
nents propo.sed  tiiat  the  Order  4  provi- 
sions be  adopted  This  procedure  is 
concluded  to  be  api)ropriate  and.  accord- 
ingly, the  order  provides  that  transfers 
or  diversions  to  noniiool  plants  shall  be 
classified  in  accordance  with  the  specified 
procedure  without  resard  to  location  of 
the  transferor  plant. 

I  c  I  Cla'<s  prices,  buttrrtat  difJcrentiaU  . 
and  locatKoi  difJerrntials  The  price  per 
hundrertw  pight  for  Class  I  milk  under  the 
combined  order  should  be  a  specified 
price  of  $7  11  to  which  should  be  added 
any  amount  by  which  the  average  price 
per  hundredweight  for  manufacturing 
grade  milk,  fob  plants  in  Minnesota 
and  Wis(  onsin.  as  reported  by  the  U.S. 
Deiiartnif^nl  of  Aj;ri(iilture  for  the  [jre- 
ceding  month  on  a  3  .'i  percent  butterfat 
basis,  exceeds  $4.33.  The  Class  II  price 
.'houki  be  established  at  the  same  level 
and  through  the  same  pricing  formula 
presently  provided  in  the  Washington. 
D  C.  and  Upper  Chesaijeake  Bay  orders. 
A  direct -delivery  differential  of  6  cents 
per  hunclredweight  .--hould  be  atii)licable 
to  all  producer  milk  received  at  plants 
located  .">.')  miles  or  less  from  the  city  hall 
in  Philadelphia.  Finally,  the  Cla.ss  I  and 
blended  jJiices  apiilicable  at  all  plant 
locations  more  than  5.5  miles  from  the 
city  hall  in  Philadelphia  and  also  more 
than  75  miles  from  the  nearer  of  the 
( ity  hall  in  Baltimore.  Md  .  or  the  zero 
milestone  in  Washington.  DC,  should 
be  reduced  1.5  cents  for  each  10-mile 
distance  or  fraction  thereof  that  such 
plant  location  is  from  the  nearest  of  such 
basing  points. 

Under  the  pre  cnt  provisions  of  the 
several  orders,  the  Delaware  Valley  Class 
I  price  is  $7  17.  plas  any  amount  by  which 
the  Minnesota-Wisconsin  price  exceeds 
$4  33  and  the  Cla.ss  I  price  under  both 
the  Upper  Chesai)eake  Bay  and  Wash- 
ington. DC.  orders,  is  the  Delaware 
Valley  price  less  10  cents.  Location 
differentials  applicable  to  both  Cla.ss  I 
and  blend  prices  are  computed  at  the 
rate  of  1.5  cents  per     10-mile  zone  and 


under  the  Delaware  Valley  order  are  ap- 
plicable at  plants  located  in  exce.ss  of  45 
miles  from  the  nearer  of  specified  basing 
points  in  Philadelphia.  Trenton,  and  At- 
lantic City.  Under  Order  3  <  Washington, 
D.C.I  such  differentials  are  applicable  at 
plants  in  excess  of  75  miles  distance 
ifrom  Washington.  DC.  and  under  Order 
16  iUi>i>er  Cliesai)eake  Bayi  they  are  ap- 
jilicable  at  plants  in  excess  of  75  miles 
distance  from  the  nearer  of  Ballltnore 
and  Salisbury,  Md. 

The  Cla.ss  II  price  under  the  three 
order-  is  established  under  identical 
jfri'iim  formulae.  However,  the  Clas.>  II 
lirice  applicable  at  city  plants  under  the 
Delaware  Valley  order  is  6  cents  above 
the  pme  under  the  other  two  orders. 
Such  order  also  iirovides  Class  ll  loca- 
tion diiferenlial  of  5  cents  applicable  at 
jilants  located  from  45  to  70  miles  from 
the  nearer  of  the  basing  points  and  sut  h 
ditferential  is  increa.sed  an  additional 
cent  for  each  additional  70  miles  distance 
or  fraction  thereof.  Through  such  loca- 
tion adjustments,  atipropriatc  Class  II 
price  aliqnment  has  been  maintained  be- 
tween plants  regulated  under  Delaware 
Valley  and  plants  regulated  under  ad- 
jacent orders.  Neither  Washington.  D.C  , 
or  U|)per  Cliesapeake  Bay  order  provides 
Cla.ss  II  location  differentials. 

Pennmarva.  at  the  hearing,  supported 
a  Class  I  price  level  of  $7.17  with  an  ad- 
ditional 20  cents  to  be  applicable  when- 
ever the  Minnesota-Wisconsin  pay  price 
exceeds  $4  33  by  15  cents  or  more.  Such 
price  was  intended  to  apply  at  plant  lo- 
cations outside  the  States  of  New  Jersey 
and  Pennsylvania  and  within  75  miles 
of  Washington.  DC.  Baltimore  or  Salis- 
bury. Md..  or  within  the  States  of  Penn- 
sylvania. Delaware,  and  New  Jersey  and 
less  than  55  miles  from  the  nearer  of 
Philadelphia.  Trenton,  or  Atlantic  City. 
Under  their  proposal,  plants  subject  to 
location  differentials  would  be  zoned 
from  the  nearest  of  Philadelphia.  Tren- 
ton, or  Atlantic  City.  Pennmarva's  Cla.ss 
II  price  proposal  was  identical  with  the 
existing  provisions  of  the  Delaware 
Valley  order,  with  location  differentials 
applicable  at  all  plants  in  exce.ss  of  55 
miles  of  the  nearest  of  Philadelphia, 
Trenton,  and  Atlantic  City.  However,  in 
it.s  brief  Pennmarva  supported  a  pricing 
.scheme  e.ssentially  identical  to  that 
herein  adopted  both  with  respect  to 
Cla.ss  I  milk  and  Cla.ss  II  milk. 

The  Mid-Atlantic  Federal  Older  Com- 
mittee generally  held  that  there  should 
be  no  chani-T  in  the  price  levels  iCla.ss  I 
or  Class  ID  applicable  at  various  plant 
locations  under  the  several  orders  It  did. 
howe\er.  support  a  bracketing  .scheme 
for  pricing  Class  I  milk. 

The  matter  of  bracketing  of  the  Class 
I  price,  as  has  been  previously  indicated 
in  this  decision,  was  further  considered 
at  a  reopened  .session  of  the  hearing  and 
was  denied  by  the  .Assistant  Secretary  m 
his  decision  of  January  20.  1970  '35  F.R. 
1017>.  A  national  hearing  was  held  in  St. 
Louis.  Mo  .  January  20-23.  1970.  and  in 
New  York  City,  on  February  17-18.  1970. 
pursuant  to  notice  thereof  published  in 
the  Feder.m,  Register  of  December  2. 
1969  <34  F.R.  19078'.  and  a  supplemen- 
tal   notice    published    in    the    Federal 
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REGISTER  of  January  13,  1970  (35  F.R. 
435 1  for  the  purpose  of  considering  pro- 
posais  for  an  app-oprlate  economic 
formula  for  pricing  Class  I  milk  under 
all  Federal  milk  orders. 

The  Class  n  pricing  formula  and  Class 
n  price  level  under  each  of  the  orders 
here  being  considered  was  reviewed  In 
depth  at  a  hearing  held  In  New  York 
City  during  the  period  from  June  19 
through  August  4,  1967,  and  the  present 
pricing  was  adopted  by  the  Assistant 
SecreUry  in  his  decision  of  May  9,  1968 
(33  F.R.  7184),  official  notice  of  which  Is 
taken.  There  is  no  basis  on  the  record 
of  this  hearing  for  any  change  in  the 
procedure  for  pricing  or  the  level  of 
Class  II  pricing. 

The  immediate  and  primary  problem 
to  be  resolved  on  this  record  is  the  in- 
tegration of  three  separate  but  closely 
correlated  orders  into  a  single  regulation 
which  will  retain  Insofar  as  possible  the 
same  interplant  price  relationships 
which  have  existed  under  the  separate 
regulations. 

The  Delaware  Valley  area  is  by  far 
the  largest  segment  of  the  combined 
market,  both  in  terms  of  producer  re- 
ceipts and  Class  I  sales.  This  area  has 
historically  drawn  milk  from  a  much 
broader  supply  area  than  either  the 
Washington,  DC  or  Baltimore  segment 
of  the  market  and  a  substantial  part  of 
the  supply  area  for  Delaware  Valley  over- 
laps the  primary  portion  of  the  common 
supply  area  of  Baltimore  and  Washing- 
ton, DC.  For  much  of  the  area  the  dis- 
tance therefrom  to  Philadelphia  and  New 
Jersey  is  significantly  greater  than  to 
Washington  and /or  Baltimore. 

If  Identical  pricing  were  applicable  at 
all  plant  locations  in  Philadelphia,  New 
Jersey,  Washington.  D.C.  and  Baltimore 
under  the  merged  order,  handlers  in  the 
latter  two  locations  would  undoubtedly 
have  priority  of  call  on  a  greater  than 
necessary  milk  supply  while  Philadelphia 
and  New  Jersey-based  handlers  might 
be  in  need  of  milk.  In  such  circumstances 
the  members  of  Pennmarva  would  un- 
doubtedly direct  supplies  among  han- 
dlers as  needed.  This  situation  could  not. 
however,  promote  continued  orderly 
marketing  over  time  since  producers 
delivering  from  the  common  supply  area 
to  plants  In  the  New  Jersey  and  Phila- 
delphia area  would  net  a  lesser  return 
because  of  the  longer  haul  and  hence 
higher  hauling  costs. 

For  the  above  reasons,  it  is  concluded 
that  there  must  continue  to  be  some  price 
differential  between  Philadelphia  and 
Washington.  DC.  and  or  Baltimore. 
This  conclusion  Is  further  supported  by 
the  fact  that,  because  of  the  greater  dis- 
tance involved,  the  cost  to  a  Philadelphia 
or  New  Jersey  handler  of  supplemental 
milk  obtained  from  midwestem  supply 
sources  would  be  greater  than  that  for  a 
Wa.shinpton.  DC.  or  Baltimore-based 
handler. 

In  order  that  the  order  merger  may  be 
accomplished  without  undue  disruption 
of  interplant  price  relationships,  particu- 
larly in  the  major  areas  of  competition, 
the  basic  Class  I  and  Class  II  prices 
should  be  esUblishcd  at  a  level  6  cents 


below  these  presently  applicable  under 
the  Delaware  Valley  order. 

As  an  adjunct  to  the  pricing  scheme 
and  to  preserve  the  interplant  price  re- 
lationships which  have  prevailed  under 
the  several  orders,  provision  should  be 
made  for  the  payment  by  each  handler  of 
a  direct-delivery  differential  of  6  cents 
per  hundredweight  on  all  milk  received 
from  producers  by  such  handler  at  plants 
located  within  55  miles  of  the  city  hall 
at  Philadelphia.  The  payment  of  such 
differential  in  this  mamier  will,  with 
respect  to  all  handlers  In  the  base  zone 
surrounding  the  Philadelphia  area,  re- 
sult in  a  toUl  obligation  for  both  Class 
I  milk  and  Class  n  milk  identical  with 
that  presently  applicable  under  the  Dela- 
ware Valley  order.  It  will  also  preserve 
the  present  pattern  of  returns  among 
most  of  the  present  Delaware  Valley 
producers. 

Handler  costs  for  Class  I  milk  at  plants 
within  75  miles  of  eitlier  Washington  or 
Baltimore  will  be  increased  by  4  cents 
while  their  costs  for  Class  II  mUk  will 
be  imchanged.  The  6-ccnt  Class  I  price 
difference  <in  lieu  of  the  present  10 
cents)  as  between  Philadelphia  and  Bal- 
timore or  Washington  will  more  appro- 
priately accommodate  the  growing 
competition  among  handlers  in  the  three 
segments  of  the  market  and  will  also 
substantially  implement  price  alignment 
at  plant  locations  where  location  differ- 
entials are  applicable.  The  4-cent  Class 
I  price  adjustment  applicable  to  handlers 
in  the  Washington-Baltimore  area  will 
apply  on  45  percent  of  the  combined 
market  Class  I  sales  and  will  result  in  an 
estimated  1-cent  increase  in  average 
producer  returns. 

As  has  been  previously  indicated,  the 
Delaware   Valley   market   has   a   much 
larger  milkshed  than  the  other  two  mar- 
kets   and     traditionally    was    supplied 
largely  through  supply  plants.  As  a  re- 
sult, established  pool  reserve  processing 
facilities  have  been  maintained  in  the 
supply  area  and  it  is  not  necessary  to 
move  mUk  to  the  cUy  except  for  Class  I 
uses.    Two   such   manufacturing    plants 
have  long  been  associated  with  the  Del-^ 
aware  Valley  market  and  under  the  pool- 
ing provisions  hereinbefore  adopted  have 
been    provided    continuing    pool    status. 
In  addition,  processing  facilities  at  West- 
minster and  Laurel.  Md.,  have  also  been 
provided  continuing  pool  status  and  such 
facilities  should  provide  economical  out- 
lets for  reserve  milk  in  the  nearby  Mary- 
land and  southern  Pennsylvania  areas 
from  which  present  Delaware  handlers 
draw   a  substantial   part  of   their  milk 
supply. 

The  additional  6  cents  which  pro- 
ducers will  receive  through  the  direct- 
delivei-y  differential  for  milk  delivered 
to  the  Philadelphia  area  will  appropri- 
ately compensate  them  for  the  additional 
transportation  costs  involved  in  moving 
milk  to  that  location.  This  will  tend  to 
insure  Philadelphia  handlers  equal  ac- 
cess to  the  market's  total  milk  supply  m 
competition  with  Baltimore  and  Wash- 
ington-based handlers.  The  order  herein 
adopted  will  facilitate  the  movement  of 
any   reserve   milk   supplies   directly    to 
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milk  product  processing  plants  in  the 
production  area.  Hence,  milk  not  re- 
quired by  Philadelphia  area  handlers 
need  not  be  moved  to  the  city.  In  such 
event  there  would  be  a  transportation 
savmg  to  the  producers  whose  milk  was 
involved  and,  accordingly,  a  handler 
would  not  be  obligated  for  the  direct^ 
dehvery  differential  on  milk  so  moved. 
While  the  Delaware  Valley  order  pres- 
ently provides  tlaree  basing  points  (Phil- 
adelphia. Trenton,  and  Atlantic  City) 
from  which  location  differentials  are 
computed,  it  does  not  appear  that  dis- 
contmuing  of  tlie  use  of  Trenton  and 
Atlantic  City  as  basing  points  would 
change  the  applicable  price  at  any  plant 
associated  with  the  combined  market. 
For  this  reason,  and  also  to  facilitate  ad- 
ministration of  the  order,  the  two  bas- 
ing points  have  been  dropped  in  the 
merged  order. 

The  Upper  Chesapeake  Bay  order  pro- 
vides both  Baltimore  and  Salisbury,  Md., 
as  basing  points  for  pricing  purposes. 
The  use  of  Salisbury  as  a  basing  point  at 
this  time  could  reasonably  affect  the 
price  only  at  certain  plant  locations  in 
the  southern  Delaware  area  herein  be- 
ing added  to  the  marketing  area.  The 
dropping  of  Salisbury  as  a  basing  point 
was  proposed  by  the  currently  regulated 
local  southern  Delaware  handler  and  was 
supported  by  Pennmarva  in  Its  post- 
hearing  brief. 

As  has  been  previously  indicated,  most 
of  the  milk  producers  in  this  soHthern 
Delaware  area  deliver  their  milk  to  Dela- 
ware Valley  and  Upper  Chesapeake  Bay 
handlers  and  most  of  such  producers 
must  deliver  their  milk  direct  to  city 
plants.  The  hauling  cost  for  delivery  of 
that  milk  is  significantly  greater  than 
the  hauling  cost  experienced  by  the  lim- 
ited number  of  producers  ■Rho  market 
their  milk  with  local  southern  Delaware 
handlers.  More  eqQitable  distribution  of 
returns  among  producers  will  prevail, 
therefore,  if  Salisbury  is  eliminated  as  a 
basing  point. 

The  Delaware  Valley  order  has  pro- 
vided location  differential  pricing  at 
-  plants  located  45  miles  or  more  from  the 
specified  basing  points  while  under  the 
other  two  orders  location  differential 
pricing  is  applicable  with  respect  to 
plants  located  in  excess  of  75  nules  from 
basing  points.  This  difference  in  pricing 
structure  reflects  the  difference  in  basic 
structure  of  the  respective  markets.  Tlie 
Delaware  Valley  market  traditionallv 
was  supplied  through  supply  plants 
while  the  other  two  markets,  beins  more 
compact,  were  direct-delivery  markets. 
The  different  mileage  distances  which 
have  been  employed  in  computing  loca- 
tion differentials  under  these  orders  have 
implemented  appropriate  inlerorder 
price  relationships  at  country  plants  and 
this  has  been  effective  in  directing  an 
appropriate  division  of  suppUes  as  among 
the  markets. 

Pennmarva  proposed  that  the  nearby 
zone,  wherein  the  basic  price  level  is  ap- 
plicable with  respect  to  the  Delaware 
Valley  plants,  be  extended  from  45  miles 
to  55  miles.  Such  an  adjustment  would 
prospectively  affect  only  the  Allentown 
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plant  of  Lehigh  Valley,  a  cooperative  as- 
sociation operating  not  only  manufac- 
turing facilities,  but  also  substantial 
fluid  milk  packaging  and  distributing 
facilities. 

The  direct  effect  of  an  exteasion  of  the 
basic  zone  from  45  miles  to  55  miles  is 
to  increase  the  one  affected  handler's 
(a  cooperative*  costs  of  both  Class  I  and 
Cla.ss  II  milk  9  cents  and  6  rents  and  5 
cents  respectively.  This  will  provide 
greater  equity  among  handlers  compet- 
ing in  a  common  segment  of  the  market. 
An  indirect  result  will  be  that  such  co- 
operative's member  producers  will  re- 
ceive a  slightly  greater  share  of  the  total 
pool  proceeds.  However,  this  zone  adjust- 
ment was  proposed  and  suiiported  by 
Pennmarva  representing  the  ma.jority  of 
producers  on  the  combined  market. 

Butterfat  digcrcntials.  The  present 
butterfat  differential  provisions  of  the 
three  orders  here  being  considered  were 
adopted  by  the  Acting  Secretary  in  his 
decision  of  August  20,  1969  '.34  P.R. 
13601',  on  the  basis  of  the  record  of  a 
regional  hearing  held  in  New  York  City 
on  June  16-17,  1969.  Such  i>rovisions  are 
identical  as  among  the  three  orders  and 
are  equally  appropriate  under  the  com- 
bined order  for  the  identical  reasons  set 
forth  in  that  decision.  Since  the  same 
butterfat  differential  now  applies  with 
respect  to  both  Class  I  and  Class  II,  han- 
dler costs  for  differential  butterfat  above 
or  below  the  basic  test  at  which  milk  is 
priced  are  the  same,  regardless  of  use. 
It  Is  unnecessary,  therefore,  to  "clear  ' 
the  differential  butterfat  through  the 
equalization  pool.  In  order  that  returns 
to  each  producer  will  reflect  the  value  of 
his  milk  at  the  butterfat  test  at  which 
such  milk  is  received,  it  is  provided  that 
each  handler,  in  making  payment  to  each 
producer,  shall  adjast  the  uniform 
price's  I  by  the  application  of  the  butter- 
fat differential.  Tliis  procedure  will  fa- 
cilitate handler  accounting  under  the 
order  and  administration  thereof. 

Application  of  location  differcntiaJs. 
The  application  of  location  differentials 
under  the  separate  orders  is  essentially 
similar,  except  that  the  Delaware  Valley 
order  assigns  receipts  from  other  pool 
plants  to  Cla.ss  I  utilization  in  excess  of 
95  percent  of  receipts  from  producers, 
cooperative  associations  and  certain 
other  specified  receipts,  while  tiie  other 
two  orders  assign  100  percent  of  these 
latter  receipts  first  to  Class  I.  The  provi- 
sions of  the  Delaware  Valley  order  are 
adopted  for  the  merged  order. 

This  assignment  procedure  was  ini- 
tially adopted  in  recognition  of  the  fact 
that  a  handler  operating  only  a  fluid 
milk  business  must  necessarily  have 
available  at  his  bottling  plant  some  milk 
in  excess  of  his  actual  Class  I  utilization. 
Such  reserve  is  needed  to  meet  unantici- 
pated fluctuations  in  day-to-day  require- 
ments, route  returns  and  normal  plant 
shrinkage.  The  situation  in  the  market 
has  significantly  changed  over  the  years 
in  that  handlers  now  generally  receive 
at  their  bottling  plant  all  necessary  fluid 
requirements  directly  from  the  farm.  Ac- 
cordingly, under  most  circumstances,  the 
assignment   procedure   being  prescribed 
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for  applying  handler  location  differen- 
tials will  not  result  in  a  Class  I  tissign- 
ment  on  interplant  movements.  Never- 
theless, in  circumstances  where  such 
assignment  does  result,  any  resulting 
location  credits  are  appropriate. 

In  light  of  the  pooling  standards  here- 
inbefore adopted,  some  safeguard  appro- 
jjriately  must  be  provided  to  deter  the 
operator  of  a  pool  supply  plant  from 
circumventing  the  intent  of  the  location 
differential  provisions  by  moving  milk 
from  such  .supply  plant  through  an  in- 
termediate pool  plant  in  the  base  zone 
as  a  means  of  transferring  such  milk  to 
other  pool  handlers  and  acquiring  Class 
I  location  credits  which  could  not  be 
acquired  by  direct  movements  to  the 
plant  of  ultimate  receipt.  It  is  provided, 
therefore,  that  in  the  computation  of 
location  differential  credits  to  handlers, 
transfers  from  a  pool  plant  to  a  second 
pool  plant  which  are  in  turn  transferred 
to  a  third  pool  plant,  shall  be  treated  as 
though  the  transfer  was  direct  from  the 
originating  plant  to  the  plant  of  ultimate 
receipt. 

'd>  Seasonal  incentive  payment  plan. 
The  merged  order  should  provide  for  the 
payment  of  producers  under  a  "base  and 
excess "  plan  as  a  means  of  encouraging 
a  continuing  uniform  level  of  production 
throughout  the  year. 

Each  of  the  respective  orders  presently 
provides  a  base-excess  payment  plan 
whereby  bases  are  computed  on  deliver- 
ies in  the  months  of  July  through  De- 
cember and  are  applicable  for  the 
months  of  March  through  June,  except 
Washington.  DC,  under  which  bases  are 
applicable  only  for  the  three  months  of 
April  through  June.  Each  of  the  orders 
provides  very  liberal  base  transfer  rules 
and,  in  addition,  dairy  fanners  delivering 
milk  to  any  plant  which  first  enters  the 
market  after  the  beginning  of  any  base- 
forming  period  may  acquire  bases  com- 
puted as  though  such  plant  had  been  a 
lx>ol  plant  throughout  the  base-forming 
period. 

Becau.se  of  the  case  with  which  trans- 
fers can  be  accomplished  under  the  cur- 
rent orders  and  because  daii-y  farmers 
can  earn  full  bases,  even  though  the 
plant  to  which  their  milk  Is  delivered  is 
pooled  as  little  as  a  single  month,  there 
has  been  considerable  abuse  of  the  base- 
excess  plan,  particularly  under  the  Dela- 
ware Valley  order. 

Plants  normally  associated  with  the 
New  York-New  Jersey  maiket  (Order  2» , 
and  even  the  Massachusetts-Rhode  Is- 
land-New Hampshire  market  (Order  D, 
have  shifted  regtilation  to  the  Delaware 
Valley  order  <in  some  instances  for  a 
single  month*  for  the  obvious  purpose  of 
acquiring  bases  for  the  dairy  farmer 
patrons.  Bases  so  acquired  arc  then 
transferred  to  other  producers  in  the 
Delaware  Valley  market.  In  other  cir- 
cumstances, deliveries  from  farms  have 
been  split  so  that  only  base  milk  is  de- 
livered to  the  Delaware  Valley  market, 
and  what  would  otherwise  have  been 
excess  milk  Is  delivered  as  producer  milk 
under  another  order.  In  still  other  cir- 
cumstances, plants  have  shifted  regula- 
tion to  the  Delaware  Valley  order  during 


the  base-operating  period,  which  is  the 
"take  out  ■  period  under  the  Louisville 
seasonal  pricing  plan  under  Order  2.  and 
have  then  been  returned  to  regulation 
under  Order  z  to  participate  in  the  'pay 
back  "  under  the  Louisville  plan  during 
the  fall  months. 

These  numerous  abuses  of  the  base 
plan,  which  in  many  situations  were  also 
abuses  of  the  LouLsville  plan  under  either 
Order  1  or  2,  have  resulted  in  consider- 
able dLscontent  on  the  part  of  many  pro- 
ducers in  the  Delaware  Valley  market 

A  proposal  for  a  Louisville  payment 
plan  was  made  on  behalf  of  the  Dairy- 
men's League  Cooperative  A.ssociation, 
Inc.  <now  DalryLea  Cooperative.  Inc.) 
and  Northeast  Daiiv  Cooperative  Fed- 
eration, Inc.  Both  of  these  organizations 
are  major  cooperatives  under  Order  2  and 
DairyLea  also  has  substantial  member- 
ship among  Order  4  producers. 

Proiwnents'  fundam^ental  purpose  in 
making  this  proposal  was  essentially 
identical  with  that  of  proponents  for  a 
12-month  base  plan:  i.e.,  to  encourage  a 
continuing  even  pattern  of  production 
throughout  the  year  and  to  eliminate  In- 
terorder  shifts  of  plants  and  producers 
for  the  sole  purix)se  of  exploiting  the 
different  seasonal  pricing  plans.  In  addi- 
tion, however,  proponents  for  a  Louisville 
plan  contended  that  such  a  plan  was 
necessary  to  promote  more  uniformity  of 
regulation  and  greater  price  equity 
among  pr<xlucers  throughout  the  region. 

Both  the  base-excess  plan  and  the 
Louisville  seasonal  incentive  pricing 
plan  obviously  can  be  effective  in  pro- 
moting a  desirable  seasonality  of  pro- 
duction in  any  particular  market. 
Although  both  plans  have  wide  accept- 
ance, the  plan  provided  in  any  particu- 
lar market  should  be  one  which  has  the 
approval  of  a  substantial  majority  of 
producers  in  such  market.  The  coopera- 
tives representing  such  a  majority  of  the 
producers  in  the  Tft^rkets  here  being 
merged  support  a  base^iN^cess  plan. 

A  12-month  base  plan,  with  transfers 
limited  to  circumstances  of  dekth  or  dis- 
continuance of  the  dairy  enterpnse.  and 
with  provision  whereby  new  producers 
may  acquire  bases  refiecting  an  equita- 
ble percentage  of  tlieir  monthly  deliv- 
eries, was  propased  by  Pennmarva  as  the 
most  appropriate  means  of  insuring  con- 
tinuing even  production. 

The  base  and  excess  plan  herein 
adopted  would  establish  a  base  for  each 
producer  by  dividing  his  total  deliveries 
to  pool  plants  in  the  preceding  months 
of  Augast  through  December  by  153  <154 
in  the  case  of  a  producer  on  every-other- 
day  delivery  and  who  delivered  on  Au- 
gust 1 )  less  the  number  of  days.  If  any, 
for  which  such  producer's  production 
was  not  received  by  ix)ol  handlers,  but 
under  no  circumstances  by  less  than  120. 
Producers  would  establish  new  bases  each 
year.  Such  bases  would  be  computed  by 
the  market  administrator  to  be  effective 
for  the  12-month  period  of  March  1 
through  February  of  the  following  year. 
By  February  25  of  each  year  the  market 
administrator  would  notify  each  coop- 
erative association  with  respect  to  the 
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established  base  of  each  producer  mem- 
ber and  each  nonmember  producer  with 
respect  to  his  established  base. 

Normally,  new  supply  plants  would  be 
expected  to  enter  the  market  only  be- 
cause additional  milk  supplies  are  re- 
Quired.  Thus,  there  could  be  no  need  for 
such  plants  to  enter  the  market  initially 
in  the  months  of  flush  production.  Ap- 
propriately, dairy  farmers  associated 
with  any  supply  plant  entering  the  mar- 
ket should  acquire  bases  in  the  Identical 
manner  as  regular  producers;  I.e..  based 
Ml  their  deliveries  to  pool  plants  during 
the  base-forming  months  or  in  the  alt«r- 
naUve  acquire  a  base  in  the  manner  here- 
inafter prescribed  for  new  producers. 

For  distributing  plants,  the  situation 
is  somewhat  different.  A  change  In  the 
respective  volumes  of  Class  I  route  sales 
between  markets,  either  by  virtue  of 
additional  business  or  by  loss  of  sales, 
can  result  in  an  unintentional  shift  m 
regulation  of  a  plant  from  one  order  to 
another.  It  would  be  unreasonable.  In 
establishing  bases,  to  discriminate 
against  producers  delivering  to  such  a 
plant.  Accordingly,  the  order  provides 
that  when  a  distributing  plant  first  be- 
comes regulated,  the  market  administra- 
tor shall  compute  bases  for  the  producers 
shipping  to  such  plant  on  the  Identical 
basis  used  in  the  computation  of  bases 
generaUy.  considering  the  deliveries  of 
such  producers  to  the  plant  In  its  non- 
pool  statios  as  though  it  had  been  a  pool 

plant.  .  , 

Special  consideration  was  proposed  to 
accommodate  bona  fide  shifting  of  pro- 
ducers between  this  order  and  Order  2. 
In  light  of  limited  base  transfer  provi- 
sions, the  opportunity  for  exploiting  the 
plan  to  the  detriment  of  other  producers 
is  substantially  reduced.  It  is  possible, 
therefore,  to  adopt  in  this  order  with 
respect  to  Order  2  a  provision  which  has 
been  applicable  only  among  the  three 
orders  here  being  merged.  Because  there 
Is  a  close  interrelationship  between  the 
Order  4  and  Order  2  markets  and  they 
do  draw  to  a  considerable  extent  upon 
a  common  supply  area,  producers  should 
not  be  unduly  inhibited  from  shifting 
between  the  markets.  . 

Milk  would  most  logically  be  needed  in 
this  market  during  the  short  production 
months.  It  is  provided,  therefore,  that 
for  any  farm  from  which  the  entire  pro- 
duction was  moved  as  producer  milk 
under  Order  2  during  all  or  part  of  tlie 
Augast-Scptember  period,  and  there- 
after was  moved  as  producer  milk  under 
this  order  through  December,  a  ba.se  shall 
be  computed  on  the  basis  of  the  deliveries 
under  both  orders.  Requiring  that  the 
milk  all  be  delivered  to  this  order  during 
the  la.st  3  months  of  the  base-forming  pe- 
riod will  as.-^ure  that  the  milk  has  been 
associated  with  the  market  when  sup- 
plies are  most  needed. 

Under  the  transfer  rules  hereinafter 
discussed,  there  will  be  but  limited  op- 
portunity for  new  producers  to  acquire 
ba-^cs  by  transfer.  Appropriately,  there- 
fore, some  provision  should  be  made 
whereby  new  producers  can  acquire  bases 
reflecting  their  performance  in  the  mar- 
ket. Otherwise,  new  producers  might  be 
deterred  from  entering  the  market. 
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Pennmarva  initially  proposed  that  a 
new  producer  might  acquire  a  base  equal 
to  50  percent  of  his  deliveries  each  month 
until  such  time  as  he  had  delivered  four 
months  during  the  next  following  base- 
forming  period.  In  its  posthearing  brief, 
however,  proponent  suggested  that  the  50 
percent  apply  only  to  the  months  of 
March  through  June,  that  60  percent 
apply  in  the  months  of  January.  Feb- 
ruary, July,  and  December  and  that  70 
percent  apply  in  the  remaining  4  months 
of  August  through  November. 

It  is  concluded  that  the  latter  per- 
centages will  provide  reasonable  treat- 
ment for  new  producers  and  that  no  fur- 
ther provision  Is  needed  for  the  purpose 
of  providing  Interim  bases.  Bases  com- 
puted on  these  percentages  would  not 
appear  to  be  so  high  as  to  encourage  new 
producers  to  come  on  the  market  at  a 
time  when  their  milk  is  not  needed  for 
Class  I  purposes.  At  the  same  time,  they 
would  not  be  so  low  as  to  discourage  any 
producer  who  Intends  to  become  per- 
manently associated  with  the  market. 

To  Insure  equity  between  established 
producers  and  new  producers,  provision 
must  be  made  whereby  a  producer  with 
an  esUblished  base  can  give  up  such  base 
by  notification  to  the  market  adminis- 
trator and  have  a  new  base  computed 
each  month  on  the  same  percentage  as 
is  applicable  to  new  producers.  Once  a 
producer  relinquishes  his  established 
base,  he  must  have  his  base  computed 
each  month  on  a  percentage  basis  until 
the  following  March  when  new  bases 
become  applicable. 

Under  the  terms  of  the  order,  "base 
milk"  will  be  that  milk  received  during 
the  month  which  is  not  in  excess  of  the 
producer's  base  multiplied  by  the  num- 
ber of  days  of  production  on  which  such 
milk  was  received  at  pool  plants  during 
the  month.  "Excess  milk"  is  that  pro- 
ducer milk  received  during  the  month 
wliich  is  in  excess  of  the  base  milk  re- 
ceived from  such  producer  during  such 
month. 

Class  I  disposition  of  the  market  would 
first  be  assigned  to  base  milk.  If  the  ag- 
gregate Class  I  disposition  is  more  than 
the  base  milk  pooled  in  any  month,  such 
additional  Class  I  milk  would  be  allocated 
to  excess  milk  and  the  excess  price  in- 
creased accordingly.  Except  under  such 
circumstances,  producers  would  receive 
only  a  Class  II  price  for  their  excess  milk 
and  the  remaining  pool  proceeds  would 
be  paid  on  base  milk. 

In  some  circumstances,  due  to  audit 
adjustment  or  inventory  cla.ssification. 
the  normal  procedure  for  calculation  of 
base  and  excess  prices  might  result  in 
a  base  price  higher  than  the  Class  I  price. 
If  this  situation  should  occur,  such  ad- 
ditional value  over  the  Class  I  price 
.should  be  as.slgned  to  exce.ss  milk  until 
the  value  of  excess  milk  per  hundred- 
weight is  brought  up  to  the  Class  I  price 
and  any  remaining  additional  values 
should  be  prorated  between  base  and  ex- 
cess milk. 

Location  adjustments  would  be  appli- 
cable only  to  the  price  paid  producers  for 
ba.sc  milk.  Since  excess  milk  will  essen- 
tially represent  only  milk  classified  in 
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Class  n  to  which  no  location  adjustment 
is  applicable,  the  producer  price  for  ex- 
cess milk  should  not  be  subject  to  a  lo- 
cation differential. 

The  order  should  provide  appropriate 
niles  for  the  handling  of  base  transfers 
and  for  other  conditions  that  arise  in 
connection  with  the  administration  of 
the  base  and  excess  plan. 

An  established  base  should  be  trans- 
ferable only  in  its  entirety  to  another 
dairy  farmer  and  only  upon  the  death 
of  the  baseholder  or  the  discontinuance 
of  milk  production  because  of  entry  into 
military  service  _  by  such  baseholder. 
Base  transfers  should  be  accomplished 
only  through  written  application  to  the 
market  administrator  on  forms  pre- 
scribed by  the  market  administrator  and 
must  be  signed  by  the  baseholder,  his 
heirs  or  assignee  and  by  the  person  ac- 
quiring such  base.  A  separate  base  is 
applicable  to  each  farm  in  the  case  of 
multiple  farm  operations  and  only  one 
base  can  be  established  for  each  farm. 
Wliere  a  base  has  been  established  joint- 
ly and  a  copy  of  the  partnership  agree- 
rnent  setting  forth  the  percentages  of 
mterest  of  each  partner  has  been  filed 
with  the  market  administrator  before 
the  end  of  the  base-forming  period,  then 
on  termination  of  the  partnership  each 
partner  wiU  be  entitled  to  his  stated 
.share.  Provision  also  is  made  whereby, 
in  bona  fide  partnership  operations,  two 
or  more  producers  may  combine  bases 
which  would  tlien  be  applicable  for  a 
single  farm. 

Each  of  the  orders  here  being  merged 
provides  a  base  plan  and  established 
bases  would  otherwise  be  operative  under 
each  through  June  1970.  Appropriately, 
therefore,  the  new  base  plan  should  not 
be  effected  until  March  1.  1971.  How- 
ever, bases  to  be  effective  March  1,  1971, 
will  be  computed  on  the  basis  of  deliver- 
ies during  the  August-December  1970 
period. 

Because  current  bases  at  best  could 
have  but  a  short  time  to  run  after  the 
effective  date  of  any  merged  order,  it  Is 
provided  that  the  bases  held  under  the 
respective  orders  on  the  effective  date  of 
the  merged  order  will  be  effective  under 
the  new  order  for  the  period  through 
June  1970.  Such  bases  may  be  transferred 
only  under  the  tran.sfer  rules  promul- 
gated for  the  new  ba.«:e  plan,  however. 

(e)  Markffivg  service  provision.  Pro- 
vision should  be  made  in  the  merged 
order  for  the  performance  of  marketing 
service  for  producers  such  as  verification 
of  the  weights  and  tests  of  producer  milk 
and  di.'^.semination  of  market  informa- 
tion. The  Act  specifically  authorizes 
marketing  service  provisions  of  the  na- 
ture herein  adopted. 

The  services  should  be  provided  by  the 
market  administrator  and  the  cost 
should  be  borne  by  the  producers  re- 
ceiving the  services.  'When  a  cooperative 
association  Is  actually  performing  for  its 
member  producers  tlie  services  which 
the  market  administrator  would  other- 
wise provide  imder  this  provision,  such 
member  producers  would  not  be  subject 
to  the  marketing  services  deduction. 
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It  is  concluded  that  a  maximum  mar- 
keting service  rate  of  5  cents  per  hun- 
dredweight should  be  established  for  the 
combmed  order.  The  Washington,  DC. 
and  Upper  Chesapeake  Bay  orders  pres- 
ently provide  for  a  5-cent  maximum 
assessment  while  no  assessment  is  pro- 
vided for  under  the  Delaware  Valley 
order.  Under  Orders  3  and  16.  non- 
member  producers  have  had  assurance 
ttirough  the  checking'  of  weights  and 
tests  of  their  milk  by  the  market  admin- 
istrator that  their  payment  for  such  milk 
correctly  reflects  the  volume  and  lest  of 
milk  delivered.  In  addition,  through  the 
marketing  information  dLsscminated  by 
the  respective  market  administrators 
they  have  had  essential  information  on 
marketing  conditions  including  cuiTent 
supplies,  demand,  inoduction  cost  infor- 
mation, prices,  prospective  returns  and 
related  data)  to  more  effectively  plan 
their  production  programs.  These  serv- 
ices should  be  made  equally  available  to 
nonmember  producers  on  the  rombined 
market 

The  market  administrator  of  Order  4 
has  no  regular  check  testing  program  on 
nonmember  milk  and  has  not  partici- 
pated in  any  program  of  checking  bulk 
farm  tank  calibrations  Also,  it  does  not 
appear  that  the  States  of  New  .Jersey 
and  Pennsylvania  have  direct  responsi- 
bility in  the  matter  of  farm  bulk  tank 
calibrations  and  their  activities  in  the 
matter  of  checking  butterfat  tests  have 
been  nominal  The  respective  States  have 
neither  the  personnel  nor  the  funds  to 
carry  out  an  adequate  check  testing  and 
weight  verification  program 

Now  that  the  market  has  converted  to 
bulk  tank  handling  the  samples  for  but- 
terfat testing  must  be  taken,  and  the 
checking  of  the  weights  of  producer  milk 
must  be  done  at  the  fann  rather  than  at 
the  plant  as  wa.s  formei  ly  the  ca.se  when 
milk  was  shipped  in  cans  The  marketing 
services  program  here  adopted  for  the 
combined  market,  therefore,  will  pro- 
mote orderly  marketing  by  assuring  indi- 
vidual producers  that  they  have  obtained 
accurate  weights  and  tests  of  their  milk 

The  5-cent  maximum  rate  of  deduc- 
tion appears  reasonable  in  view  of  the 
number  of  producers  involved  and  the 
rates  which  have  been  applicable  under 
the  Washington,  DC  ,  and  Upper  Che.sa- 
peake  Bay  orders  and  should  provide  the 
necessary  funds  to  support  an  adequate 
marketing  service  program.  Should  ex- 
perience indicate  that  such  service  can 
be  performed  at  a  le.sser  rate,  provision 
is  made  whereby  the  Secretary  may  ad- 
just the  rate  downward  without  the 
nece.ssity  of  calling  a  hearing  to  consider 
the  matter 

The  order  proponents  supported  a 
marketing  service  program  in  conjunc- 
tion with  a  "cooperative  payment"  pro- 
gram and  held  that  if  both  programs 
could  not  be  adopted,  the  marketing  serv- 
ice program  slioiUd  be  dropped  in  favor 
of  cooperative  payments.  While  there 
could  be  some  overlapping  of  services 
under  the  two  programs,  particularly  in 
the  dissemination  of  market  informa- 
tion, the  two  programs  would  not  other- 
wise serve  similar  purposes.  In  any  case, 
the  request  for  cooperative  payment  pro- 
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visions  is  hereinafter  denied  and  there  is 
an  essential  need  for  the  marketing 
service  program 

(f»  Cooperative  payment  provisions. 
Payments  to  qualified  cooperative  as- 
sociations or  federations  from  pool  pro- 
ceeds, in  compensation  for  marketwide 
services  of  benefit  to  all  producers,  should 
not  be  provided  for  in  the  order  on  the 
basis  of  this  record. 

Pennmarva  proi>osed  that  the  merged 
order  provide  cooperative  payment" 
provisions  e.ssentially  similar  to  those 
contained  in  the  New  York-New  Jersey 
order  < Order  2).  Under  the  proposal,  a 
qualified  cooperative  'any  cooperative 
representing  at  least  10  percent  of  all 
producers  on  the  market  and  determined 
by  the  market  administrator  to  be  per- 
forming specifieci  marketwide  services 
benefiting  all  producers  i  would  receive 
payment  at  the  rate  of  4  cents  per 
himdicdwoight  of  member  i)roducer  milk 
Such  monies  would  be  derived  from  pool 
proceeds  prior  to  the  computation  of  the 
blended  iirice 

In  certain  circumstances,  cooperatives 
not  otherwi.se  qualifying  for  such  pay- 
inenLs  could  affiliate  with  a  qualified  co- 
operative to  the  end  that  the  latter  could 
receive  payment  on  both  its  producer 
milk  and  tlie  afTiliate's  member  producer 
milk.  Cooperatives  performing  market- 
wide  .services,  but  not  qualifying  because 
of  size,  could  federate  to  qualify  for  the 
payments. 

Proponent  anticipated  that  under  its 
proposal  each  of  its  three  member  co- 
operatives would  qualify  individually  for 
payments  Except  through  possible  fed- 
eration on  the  part  of  other  cooperatives, 
no  other  payment  recipients  were  in 
I>rospect  at  the  time  of  the  hearing. 

The  spokesmen  for  the  three  member 
cooperatives  of  Pennmarva  initially  held 
that  e.s,sentially  all  the  activities  (with 
minor  exceptions"  of  these  cooperatives, 
and  hence  expenditures,  individually  are 
marketwide  in  nature  and  represent 
qualifying  activities  under  their  pro- 
posal Later  this  position  was  modified. 
The  annual  monetary  disbursements  of 
each  wore  reviewed  and  divided  between 
( 1  •  expenditures  primarily  in  the  In- 
terest of  members  only,  and  (2)  expend- 
itures m  the  interest  of  producers  gen- 
erally I  marketwide  services).  While  the 
modified  position  resulted  in  a  substan- 
tial reduction  in  the  claimed  expenditure 
for  marketwide  services,  such  claimed 
expenditures  exceeded  for  each  coopera- 
tive the  amount  of  reimbursement  pay- 
able under  the  propo.sal  at  the  4  cents  per 
hundredweight  rate  on  member  milk. 

The  specific  problem,  from  which  pro- 
ponent seeks  relief  through  cooperative 
payments,  is  an  alleged  disadvantage  to 
its  member  cooperatives  created  by  the 
presence  of  cooperative  payments  under 
Order  2  iNew  York-New  Jersey) .  Propo- 
nent states  that  the  local  cooperatives 
compete  for  membership  among  pro- 
ducers in  this  market  with  New  York- 
based  coojierative  recipients  of  such  pay- 
ments which,  because  of  the  payments, 
can  and  do  have  lower  membership  dues 
than  tlie  local  cooperatives. 

Proponent's  spokesman  testified  fur- 
ther that  because  of  this  his  own  co- 


operative <Tnter-State)  had  lost  perhaps 
as  many  as  20  members  (or  potential 
members)  to  such  New  York-based  co- 
operatives In  the  past  few  years.  He 
further  testified  that  his  cooperative's 
membership  percentage  among  produc- 
ers in  this  market  had  declined  while 
that  of  New  York-based  cooperatives  had 
increased. 

The  fact  that  certain  cooperatives, 
whoso  primary  membership  is  in  the  New 
York-New  Jersey  market,  have  increased 
their  membership  in  this  merged  market 
in  rccfnt  years  would  not  be  adequate 
ba.Ms  in  it.;self  for  adopting  cooperative 
pay  merit. ^  under  this  order.  Competition 
among  cooperatives  for  membership  is 
commoniilace.  In  any  such  organization 
some  members  inevitably  become  dis- 
satisfied and  resign  membership  for  one 
reason  or  another.  Some  may  then  join  a 
comiHting  organization.  It  would  be  sur- 
prising if  proponent's  member  coopera- 
tives do  not  hold  as  producer  members 
some  dairy  farmers  who  previously  were 
members  of  tlie  same  cooperatives  of 
which  It  complains.  It  is  most  likely, 
however,  that  any  increase  in  member- 
ship of  the  New  York-New  Jersey  co- 
operatives in  this  market  is  largely  the 
result  of  the  additional  plants  which  be- 
came regulated  under  Order  4  following 
the  change  from  individual-handler  to 
marketwide  pooling  effective  June  1, 
1967 

Further,  the  relatively  small  number 
of  nonmember  producers  does  not  attest 
to  any  weakness  in  cooperative  orga- 
nization in  this  market.  In  the  period 
between  1962  and  1968.  the  total  number 
of  producers  decreased  by  620,  while  the 
number  of  cooperative  member  produc- 
ers increa.sed  by  565.  In  the  Washing- 
ton. DC.  area  almost  93  percent  of  all 
producers  are  members  of  cooperatives 
and  this  has  been  the  situation  through- 
out the  7-year  period.  In  each  of  the 
other  two  segments  of  the  market,  co- 
operative membership  currently  repre- 
sents 80  percent  of  all  producers,  whereas 
in  1962  cooperative  membership  in  the 
Delaware  Valley  market  was  only  60  per- 
cent and  in  the  Upper  Chesapeake  Bay 
market  was  approximately  75  percent.  If 
payment  were  provided  for  market  serv- 
ices of  a  marketwide  nature,  such  serv- 
ices would  be  financi£dly  supported  pri- 
marily by,  and  would  accrue  mainly  to, 
the  producer  members  of  proponent's 
member  cooperatives. 

Proponent's  request  for  cooperative 
payments  thus  appears  unrelated  to  any 
circumstances  for  which  such  payments 
conceivably  might  be  warranted.  Th^ 
market  activities  for  which  reimburse- 
ment is  requested,  as  well  as  the  functions 
of  supply  balancing  and  handling  of  the 
market's  reserve  supply,  are  currently 
activities  which  the  member  cooperatives 
have  elected  to  pursue  in  the  interest  of 
their  producer  members.  In  performing 
such  activities,  each  of  such  cooperatives 
has  acted  as  any  alert,  intelligent,  orga- 
nized participant  of  the  market  would  be 
expected  to  do.  Tliat  incidental  benefits 
may  accrue  to  the  relatively  few  non- 
members  remaining  in  this  market  from 
activities  engaged  in  by  such  cooperatives 
in  the  direct  Interest  of  their  members 
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cannot  be  construed,  under  the  condi- 
tions in  this  market,  as  reason  for  re- 
quiring by  law  that  all  producers  must 
share  the  cost  of  such  activities. 

The   important    positions   which   the 
three  Pennmarva  cooperatives  have  ac- 
QUired  in  their  respective  segments  of  the 
market  is  the  direct  result  of  the  enter- 
prise and  initiative  they  have  individ- 
ually shown  in  advancing  the  interests  of 
their  member  producers.  When  coopera- 
tives can  achieve  and  retain,  as  volim- 
tary  organizations,  a  dominant  market 
position,    as    these    cooperatives    have, 
without  outside  help  in  the  collection  of 
income  for  the  normal  range  of  coopera- 
tive services,  it  would  not  be  sound  to 
provide  assistance  in  the  form  of  a  sub- 
sidy, or  hidden  dues,  by  regulation.  In 
such   circumstances,   assistance   of   this 
kind  could  hardly  strengthen  such  co- 
operatives in  the  long  run.  and  actually 
might  weaken  them  through  their  in- 
creased  dependence   on   the   regulation 
and  by  the  supervision  that  follows  from 
providing  such  funds  as  a  public  function. 
Even  proponent  indicates  some  doubt 
of  its  position.  It  pursues  its  request,  but 
It  also  points  out  that  removal  of  the  co- 
operative payment  provisions  from  Or- 
der 2  would  be  a  preferable  solution  to 
the  problem  presented.  This  is  not.  of 
course,  a  proper  place  for  further  dis- 
cussion of  the  terms  of  the  Order  2  pay- 
ment   provisions    or    of    their    possible 
modification.  However,  if  as  proponent 
holds.  Order  2  cooperatives,  by  virtue  of 
the  funds  they  receive  through  coopera- 
tive payments,  operate  at  an  advantage 
in  this  market  in  competing  with  local 
cooperatives  for  membership,  a  more  ap- 
propriate action  for  proponent  would  be 
to  consider  whether  there  are  appropriate 
adjustments  that  might  be  made  in  the 
cooperative  service  provisions  of  Order 
2.  particularly  as  they  relate  to  require- 
ments on  the  membership  of  Order  2 
recipient      cooperatives      serving      this 
(merged)  market  as  a  basis  for  payment 
eUgibility.  This,  of  course,  could  only  be 
accomplished  through  hearing  procedure 
on  Order  2. 

It  is  concluded  from  the  foregoing  that 
cooperative  payments  are  not  warranted 
under  the  merged  order  either  to  solve 
the  competitive  problem  relating  to  co- 
operative membership,  or  on  any  need  to 
give  financial  assistance  to  the  coopera- 
tives in  carrying  on  customary  services 
which  may  have  incidental  benefit  to 
nonmember  producers. 

(g)  Payments  to  individual  producers 
and  to  cooperative  associations.  The 
order  should  provide  for  partial  payment 
to  producers  on  or  before  the  last  day  of 
the  month  and  for  final  payment  on  or 
before  the  20th  day  after  the  end  of  the 
month.  The  partial  payment  should  be 
for  milk  received  during  the  first  15  days 
of  the  month  and  should  be  at  not  less 
than  the  Cla.ss  n  price  for  the  preceding 
month.  Final  payment  to  each  producer 
should  reflect  the  handler's  total  obliga- 
tion for  milk  received  from  such  pro- 
ducer in  the  preceding  month  less  the 
amount  of  partial  payment  and  proper 
authorized  deductions,  adjusted  to  re- 
flect any  butterfat  variation  from  3.5 
percent,  location  adjustment,  and  the  di- 


rect-delivery differential.  When  payment 
is  being  made  to  a  cooperative  associa- 
tion, such  payments  should  be  paid  on 
the  second  day  prior  to  the  date  for  pay- 
ment to  individual  producers. 

Both  the  Wasliington,  DC.  and  Upper 
Chesapeake  Bay  orders  provide  for  a 
single  payment  to  producers  on  or  before 
the  15th  day  after  the  end  of  the  month. 
The  Delaware  Valley  order  provides  for 
a  partial  payment  and  final  payment  at 
the  same  time  and  in  substantially  the 
same  manner  here  provided. 

Almost  60  percent  of  the  producers 
under  the  several  orders  have  had  their 
milk  priced  under  the  Delaware  Valley 
order.  They  are  accustomed  to  receiving 
payment  on  the  same  dates  here  pre- 
scribed and  the  record  presents  no  com- 
pelling evidence  for  a  different  plan. 

While  this  payment  schedule  will  be  a 
change  for  producers  whose  milk  is  priced 
under  the  other  two  orders,  the  members 
of  the  proponent  Federation  generally 
supported  such  change.  Although  final 
payment  can  be  as  much  as  5  days  iater 
( the  20th  of  the  following  month  rather 
than  the  15th) ,  the  impact  of  this  will  be 
offset  by  the  earlier  partial  payment  to 
be  made  on  or  before  the  end  of  the 
month  (15  days  earlier  than  producers 
are  now  paid » . 

Under  the  present  structure  of  the 
market,  producers  require  substantial  op- 
erating capital.  They  must  make  sub- 
stantial cash  investments  and  have  the 
ready  cash  to  meet  their  obligations. 
Regular  partial  payment  for  milk  de- 
livered during  the  first  part  of  the 
month  should  ease  problems  attendant  to 
the  maintenance  of  sufficient  operating 
capital  in  order  to  adjust  effectively  to 
changing    operating    conditions   in    the 

Use  of  the  Class  II  milk  price  for  the 
previous  month  in  making  the  partial 
payment  will  minimize  the  possibility  of 
any  overpayments  on  the  part  of  the 
handler. 

Payment  to  a  cooperati\e  association, 
either  in  its  capacity  as  the  marketing 
agent  of  the  producer  or  in  its  capacity 
as  a  handler.  2  days  earlier  than  pay- 
ment to  individual  producers  is  necessary 
in  order  that  the  cooperative  will  have 
the  information  and  moneys  needed  to 
pay  its  members  on  the  same  dates  that 
other  producers  are  paid.   In  this  con- 
nection, the  order  provides  that,  in  mak- 
ing final  payments  to  producers  or  to 
a  cooperative  association  as  the  agency 
of  a  producer,  each  handler  shall  furnish 
a  statement  identifying  the  producer,  the 
pounds  of  milk  delivered  and  butterfat 
test  thereof,  the  minimum  price  required 
to  be  paid  and  the  nature  and  amounts 
of  any  deductions.  Such  information  is 
necessary   in   order   that    the   producer 
may  verifv  that  the  payment  is  proper, 
and  in  the  case  of  payment  to  a  coop- 
erative     association.      is      alditionally 
needed  for  purpose  of  preparing  producer 
payrolls. 

To  insure  the  .solvency  of  the  producer- 
settlement  fund,  it  is  provided  that  pay- 
ments to  the  fund  will  be  made  on  or 
before  the  15th  day  after  the  end  of  the 
month,  .and  payments  out  of  the  fund 
will  be  made  on  the  17th  day  after  the 
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end  of  the  month.  Tliis  sequence  of  pay- 
ments will  insure  that  the  market  ad- 
ministrator has  the  necessary  funds  to 
pay  handlers  who  draw  from  the  fund 
and  that  the  handlers  in  turn  have 
moneys  to  pay  cooperative  associations 
on  the  18th  day  after  the  end  of  the 
month  and  producers  2  days  later.  The 
other  dates  prescribed  in  the  order  on 
w  hich  handlers  and  the  market  adminis- 
trator must  perform  specific  functions 
are  geared  to  insure  that  all  necessary 
prepayment  activities  will  be  completed 
on  a  schedule  which  insures  payment  on 
the  dates  here  prescribed. 

(h)  Miscellaneous  administrative  and 
conforming  changes.  To  accomphsh  the 
merger  of  the  three  orders  most  equi- 
tably, the  assets  in  the  administrative 
and  marketing  service  funds  which  nave 
accrued  vmder  the  separate  orders  should 
be  combined.  A  similar  procedure  should 
be  carried  out  with  respect  to  the  pro- 
ducer-settlement fund  reserves.  Any 
liabilities  of  such  funds  under  the  in- 
dividual orders  should  be  paid  from  the 
new  funds  so  created.  Similarly,  obliga- 
tions which  are  due  and  owing  to  the 
funds  under  the  separate  orders  should 
remain  and  be  paid  to  the  combmed 
funds  under  the  merged  order.  This 
procedure  will  assure  and  maintain  the 
continuity  of  the  regulatory  program  in 
these  markets. 

The  Middle  Atlantic  order  should  pro- 
vide for  a  maximum  rate  of  4  cents  per 
hundredweight  of  milk  which  handlers 
shall  pay  as  their  pro  rata  shaie  of  the 
expense  of  administration  of  the  order. 
This  maximum  rate  appears  reasonable 
in  view  of  the  present  maximum  rates  of 
4  cents  under  the  Delaware  Valley 
and  Washington,  DC.  orders  and  5  cents 
under  the  Upper  Chesapeake  Bay  order 
and  the  plan  to  transfer  the  present  re- 
serves in  the  separate  administrative 
funds  to  the  market  administrator  of  the 
merged  order  for  similar  ase  thereunder. 
The  order  provides  that  if  at  any  time 
it  appears  that  a  lesser  rate  of  a.s.sess- 
ment  would  provide  the  necessarj-  ad- 
ministrative funds  the  Secretary  may  set 
the  actual  rate  at  a  lower  rate  without 
the  necessity  of  amending  the  order. 

As  a  proper  pro  rata  as.ses.sment  on 
handlers,  payment  imder  the  merged 
order  should  apply  to  all  receipts  within 
the  month  of  milk  from  producers,  in- 
cluding milk  of  such  handler's  own  pro- 
duction, any  other  source  milk  allocated 
to  Class  I  <  except  milk  so  assessed  under 
another  Federal  order),  milk  received 
from  a  cooperative  association  in  its 
capacity  as  a  handler  on  farm  bulk  tank 
milk  and  milk  transferred  in  bulk  to  a 
pool  plant  from  a  plant  owned  and  oper- 
ated by  a  cooperative  association  A  co- 
operative association  should  imy  the 
administrative  assessment  only  on  its  re- 
ceipts for  which  the  a.ssessmenl  is  ap- 
plicable, and  for  which  such  assessment 
is  not  to  be  paid  by  other  handlers. 

The  Act  provides  that  the  administra- 
tive cost  of  the  order  shall  be  borne  by 
handlers.  In  this  connection,  it  seems  ap- 
parent that  Congress  must  have  contem- 
plated, in  any  circumstance  in  which  a 
proprietarj'  handler  was  purchasing  milk 
from  a  cooperative  association,  that  the 
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as,sc.vsnient  would  be  passed  on  to  the 
proprietary  haruller.  If  this  were  not  the 
case,  all  proprietaiT  handlers  could 
.simply-  avoid  the  burden  of  administra- 
tive cost  by  purchasing,'  milk  only  from 
cooperative  associatioi^s. 

When  a  cooperative  association  is  op- 
erating plant  facilities,  it  Is  a  liandler 
under  the  order  and  in  this  role  is  hardly 
distinguishable  from  a  proprietary  han- 
dler in  the  same  role.  Nevertheless,  it  is 
readily  apparent  in  the  comiJCtitive  situ- 
ation exLstlnK  In  this  market,  that  if  the 
administrative  a.sscssmont  on  bulk  trans- 
fers from  such  a  coojicrative  plant  to  a 
proprietary  handler  was  levied  on  the 
cooperative,  this  value  would  become  a 
barcrainlnt,'  tool  whereby  all  sucli  cooper- 
atives could  sunply  outbid  bargainincr 
cooperatives  for  outlets  with  proprietary 
handlers. 

Under  such  circumstances,  it  is  likely 
that  barKainin"  cooperatives  would  be 
forced  to  ab.-^orb  the  administrative  cost 
•  even  though  levied  directly  on  the  han- 
dler!, ri.skinu  the  penalty  for  violatins; 
the  order  simply  as  the  only  practical 
means  of  retaining  their  accounts. 

When  a  cooijcrative  association  oper- 
ates a  proce.ssini,'  ijlant  or  acts  in  the 
capacity  of  a  handler  divertin.r;  milk  to 
iionpool  plants  or  in  the  limited  capacity 
as  responsible  handler  with  resjiect  to 
shrinkage  on  farm  bulk  tank  milk  which 
it  causes  to  bt>  incked  up  at  the  farm.  It, 
of  course,  must  be  held  resi)onsiblc  for 
the  assessment  payable  on  such  milk. 

Tliis  order  specifies  minimum  perform- 
ance standards  which  must  be  met  to 
obtain  reuulated  status.  With  certain 
specified  exceptions,  operators  of  plants 
not  meetuiK  such  standards  would,  under 
tlie  provisions  of  the  order,  be  required 
to  cither  make  specific  payments  into  the 
producer-.settlemcnt  fund  on  route  dis- 
position in  the  maikelinu  ar(>a  in  excess 
of  otlsettinti  purcliases  of  Federal  order 
Class  I  milk,  or  otherwi.sc  pay  into  such 
fund  and  or  to  dairy  fainiers  an  anidunt 
not  le.ss  than  the  full  cla.s.sified  use  value 
of  leceipt-s. 

The  market  administrator,  in  admin- 
istration of  Uie  order,  as  it,  appli(  s  to  the 
nonixjol  distributor,  must  incur  expenses 
in  essentially  the  .same  manner  as  in  ap- 
l)lyinK  the  order  to  pool  handlers.  Par- 
tial rei'ulation  las  prescribed'  of  such 
distributor  does  not.  however.  pro\  ide  the 
same  benefits  Uj  such  liaiuilrrs  as  accrue 
to  tlie  fully  retrulated  liandler;  i.e.,  the 
privilege  of  participation  in  the  market 
Ix>ol  and  assurance  of  unifurm  price  pay- 
ments t«  his  dairy  fainiers.  If  tlic  non- 
pool  route  distributor  ekct.s  to  make  a 
payment  on  liis  in-area  sales  at  the  dif- 
ference between  tlu'  Clu.ss  I  price  and 
tlie  uniform  price  for  the  market,  the 
exiien.ses  incurred  by  the  market  admin- 
istrator m  adminislratioii  of  the  order 
u  all  re.Npeit  to  sucli  handler  are  n:>minal 
and  payment  of  the  administrative  as- 
sessment on  his  in-area  sales  reasonably 
would  constitute  his  pro  rata  share  of 
administrative  cosLs. 

In  the  situation  where  the  partially 
retiulated  distributor  elects  to  pay  the 
full  use  value  of  his  milk  to  his  dairy 
farmers,  the  administrative  expt>nse  is 
substantially  the  same  as  that  in  the  case 
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of  administering  the  order  with  respect 
to  a  fully  regulated  handler.  However, 
if  the  asst^ssment  rate  were  similarly  ap- 
plied, it  is  likely  that  the  assessment 
might  make  possible  a  financial  obliga- 
tion under  the  order  in  excess  of  the 
handler's  total  obligation  under  the  al- 
ternative of  electing  to  make  a  payment 
to  the  producer-settlement  fund.  In 
order  to  give  more  meaningful  effect  to 
the  choice  of  an  alternative,  the  pro  rata 
share  of  the  administrative  expense 
should  be  the  a.s.sessment  rate  but  only 
with  respect  to  the  route  disposition  in 
the  marketing  area  winch  is  in  excess  of 
Class  I  receipts  from  federally  regulated 
I)lants.  regardless  af  the  option  which 
m.ay  be  cho.'-cn  by  tl.c  unregulated  dis- 
tributor. 

A  pro|)osal  by  tlie  Mid-Atlantic  Fed- 
eral Order  Committee  would  require  that 
producer-handlers  iiay  the  administra- 
tive assessment  on  own  farm  production. 

The  order  is  intended  to  exempt  pro- 
ducer-handlers, except  for  the  filing  of 
reports  as  recjuired  by  the  market  ad- 
ministrator, to  ix-rmit  ascertainment  of 
continuing  status  as  producer-handlers. 
Except  for  intermittent  verification  of 
reports,  no  substantial  time  or  money 
would  be  involved  in  administration  of 
the  order  as  it  ai)plies  to  such  i)ersons. 
and  it  is  therefore  neither  necessary  nor 
appropriate  that  they  be  leciuired  to  con- 
tribute to  the  administrative  a.ssessment 
fund. 

The  order  has  been  drafted  to  incorpo- 
rate certain  conforming  and  qualifying 
changes,  including  uixlating  of  language 
for  clarity  and  consistency.  Tlir.se 
changes  have  been  necessary  to  elTecluate 
the  findings  and  conclusions  made  here- 
with. Except  for  the  term-s  of  the  order 
|)reviously  discu.ssed,  these  changes  of 
conforming  nature  will  not  affect  the 
.scope  of  tlie  order  or  il.s  application  to 
any  handler  subject  therewith. 

RuLiNe.s     ON     Proi'osfi)     Findincs     and 
Conclusions 

Briefs  and  proixised  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  Tliese  briefs,  proposed 
findings  nnd  conclusions  and  tlie  evi- 
dence in  the  iccoid  were  considered  in 
making  tlie  findings  and  conclusioris  .set 
forth  abin(\  To  the  exlenl  tlial  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsist(>nt  with 
tlie  findings  ar^d  cnnckislon.s  set  forth 
herein,  the  rc(iuesl,s  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

A  number  of  motions  were  made  at 
the  liearing  relating  to  the  exclusion  or 
inclusion  of  ceilain  proix)sals  and  cer- 
tain evidence.  Offers  of  proof  were  made 
with  respc>ct  to  certain  evidmce  .so  ex- 
cluded. In  its  brief,  the  Mid-Atlantic 
Federal  Order  Committee  re<iuested  that 
consideration  be  given  to  a  reversal  of 
certain  of  these  rulings. 

The  presiding  officer's  rulings  have 
been  reviewed  in  light  of  tlie  arguments 
presented.  These  rulings,  for  the  reasons 
stated  by  the  presiding  officer  on  the 
record,  are  hereby  affirmed. 


General  Findings 

Tiie  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  tlie  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendment  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determination.s 
may  be  in  conflict  with  tire  findings  and 
determinations  set  forth  herein. 

lai  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

'bi  Tlie  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
pi  icc  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  areas,  and  the  mini- 
mum prices  .specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
liereby  proposed  to  be  amended,  are  such 
prices  a,s  will  refiect  the  aforesaid  factors. 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

I  c  I  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  cla,s.ses  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
asMcement  upon  wiiich  a  hearing  has 
been  held. 

ilecom.mfnoed  marketing  agreement  and 
Okder  Amending  the  Orders 

Tlie  loUowiii!'.  order  amending  and 
con.solidatiiig  the  orders  as  amended  i-eg- 
ulatmg  the  handling  of  milk  in  the 
Washington.  U.C..  Delaware  'Valley,  and 
UiJper  ChcsaiJcake  Bay  marketing  areas 
is  recommended  as  the  detailed  and  ap- 
I'nipriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
leeommeiuled  marketing  agreement  is 
not  ill  lucled  in  tins  decision  because  the 
re.';ulatc)iy  provisions  thereof  would  be 
the  .same  as  tiio.se  coiUained  in  the  order, 
a  ••  hereby  proi)osed; 

PART    1004— MILK   IN   THE   MIDDLE 
ATLANTIC  MARKETING  AREA 

Subpoil — Order  Regulating  Handling 

DFFINmoNS 


Sec. 

1(104  1 

Art. 

U)(l-l  2 

Secretary. 

1<K14  :i 

Department  of  Agriculture, 

1(104  4 

Perst)!!. 

mill  5 

t\»>pprutivc  n.s.st>clation. 

1  ',n;l  () 

Middle  Atlantic  marketing  area 

■Mfi4  7 

Plant 

lfin4  n 

p.  "il  plant 

1  004  9 

N'>npool  plant. 

UK)4  10 

H.indlor. 

1 004  1  1 

PiK)l  handler. 

10(14  12 

Producer -handler. 

1(WI4  l:i 

I>!Ury  farmer. 

1004  14 

Dairy  farmer  for  other  markets. 

1004  15 

Producer. 

1004  10 

Milk  and  milk  product*. 

1004  17 

Route  disposition. 

Market  Administrator 

See. 

1004  20       Designation. 
10O421       Powers. 
1004  22       Duties. 

Reports.  Records  and  Facilities 
1004  30       Reports  of  receipts  and  uUUzatlon. 
1004  31        Other  reports. 
1004,3'2       Records  and  facilities. 
1004  33       Retention  of  records. 
Classification 

Skim  milk  and  butterfat  to  toe  clas- 
sified. 

Classes  of  utilization. 

Shrinkage. 

Responsibility  of  handlers  and  the 
reclassification  of  milk. 

Transfers. 

Computation  of  skim  milk  and 
butterfat  In  each  class. 

Allocation  of  skim  milk  and  but- 
terfat classified. 

Minimum  Pricfs 


1004  40 

1004  41 
100442 
1004  43 

1004  44 
100445 

1004  46 


1004  50       Class  prices. 

1004  51       Location  differential  to  handlers. 

1004,52       Equivalent  prices  or  indexes. 

Application  of  Provisions 
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1004  60       Producer-handler 

1004.61  Plants  subject  to  other  Federal 
orders. 

1004  62  Obligations  of  a  handler  operating 
a  partially  regulated  distributing 
plant. 

1004  63  Computation  of  base  for  each  pro- 
ducer. 

1004  64       Base  rules. 

1004  65       Relinquishing  a  base 

1004  66       Ba.se  plan  through  June  1970 

Determination  of  Uniform  Price 

1004.70  Computation  of  the  net  pool  ob- 
ligation of  each  pool  handler. 

1004  71  Computation  of  weighted  average 
prices, 

1004  72  Computation  of  \iniform  prices  for 
base  milk  and  excess  milk. 

Payments 

1004  80      Time  and  method  of  payment. 

1004  81        Butterfat  dIfTerential. 

1004  82       Location  differential  to  producers 

1004  83       Direct-delivery  dUTerentlal. 

1004  84       Producer-settlement  fund 

1004  85  Payments  to  the  producer  settle- 
ment fund. 

1004  86  Payments  out  of  the  producer- 
settlement  fund 

1004  87       Adjustment  of  accounts, 

1004.88  Marketing -services. 

1004.89  Expense  of  administration 
1004  89a     Termination  of  obligations, 

EFFEcrrvE  Time.  Svspfnsion  or  Termination 

1004  90       Effective  time. 
1004  91       Suspension  or  termination. 
10O4  92       Continuing  obligations. 
1004  93       Liquidation. 

Miscellaneous  Provisions 

10O4  100      Agents 

1004  101     Separability  of  provisions. 

Authority:  The  provisions  of  this  Part 
1004  Issued  under  sees,  1-19.  48  Stat  31.  as 
amended;  7USC  601-674. 

Order  Relative  to  Handling 

Definitions 
S  1 00 1.1      A.t. 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  recnacted 
and  amended  by  the  Agricultural  Mar- 
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keting     Agreement    Act     of     1937,     as 
amended  (7  U.S.C.  601  et  seq.>. 

§  1004.2      Secretary. 

•'Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
to  whom  authority  may  be  delegated  to 
act  in  his  stead. 
§   1001.3      Dcparlimiil  of  Ajjriciihurr. 

•Department  of  Agriculture"  means 
the  U.S.  Department  of  Agriculture  or 
any  other  Federal  agency  authorized  to 
perform  the  functions  of  the  U.S.  De- 
partment of  Agriculture. 

§   1004.1       i•p^^OII. 

•Person"  means  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 
§  1001. J      (".oopcrali^oa^M.cialiun. 

•'Cooperative  association  "  means  any 
cooperative  marketing  association  of 
producers  whicli  the  Secretary  deter- 
mines, after  application  by  the 
association : 

(ai  Is  quahfled  under  the  provisions 
of  the  Act  of  Congress  of  February  18. 
1922,  as  amended,  known  as  the  'Capper- 
Volstead  Act"; 

(b>  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  milk  products  for  its  members; 
and 

(C(   Has  its  entire  activities  under  the 
control  of  its  members. 
S  1001.6     Middle  .\llanti«- inarkflliif:  iirca. 

"Middle  Atlantic  marketing  area" 
(hereinafter  called  the  "marketing 
area''  means  all  territory  within  the 
boundaries  of  the  following  places,  in- 
cluding piers,  docks  and  wharves  and 
territory  within  such  boundaries  occu- 
pied by  government  (municipal.  State, 
or  Federal)  reservations,  installations, 
institutions  or  otlier  similar  establish- 
ments : 

(ai   The  District  of  Columbia 

(bt   The  State  of  Delaware 

( c »   In  the  State  of  Maryland 

1 1 1   The  counties  of : 


4919 

ibi   The  boroughs  of : 
Barnegat  Light.  Ship   Bottom. 

Beach   Haven.  Tuckerton. 

Harvey   Cedars. 

( e )   In  the  State  of  Pennsylvania : 

<li   The  counties  of : 
Delaware  Philadelphia. 

1 2 1   In  Montgomery  County : 

I  a  I   The  townships  of ; 
Springfield.  '         Upper        Moreland 

Cheltenham.  i  south        oi       the 

AbmgUjn  Trenton    cutoff    of 

Lower  Merion  the      Pennsylvania 

L  (•  w  e  r        Moreland  R.iiiro.id  only  i . 

I  south       of       the 

Trenton    cutoff    of 

the     Pennsylvania 

Railroad  only) . 

I  b  I   The  boroughs  of : 
Brvn  Athyn.  Rockledge 

N.irberth.  Jenkintown. 

(3  I   In  Bucks  County: 

( a  >   The  townships  of : 
Bcnsalem.  Lower    Makefleld. 

Bristol.  Lower  Southampton. 

p.^llg  Middletown. 

I  b  1   The  boroughs  of : 


Anne  Arundel. 

Baltimore. 

Calvert. 

Caroline. 

Carroll. 

Cecil. 

c;harles. 

Dorchester. 

Frederick. 

Harford. 


Howard. 
Kent. 

Montgomery. 
Prince  Georges 
Queen  Annes, 
Somerset . 
St    Marys, 
Talbot 
Wicomico. 
Worcester. 


(21   The  city  of  Baltimore 

i3>   Fort  Ritchie. 

Id)   In  the  State  of  New  Jersey 

(1)  The  counties  of; 

Atlantic.  Cumberland. 

Burlington.  Gloucester. 

Camden.  Mercer. 

Cape  May.  Salem. 

(2)  In  Ocean  County; 

I  a)   The  townships  of; 

Eagleswood.  Ocean. 

Lacey.  Stafford. 

Long  Beach.  Union. 
Little  Egg  Harbor. 


Bristol. 
Hulmevllle. 
Langhorne. 
Langhorne  Manor. 


Morrlsville. 
Penndel 
Tullytown 
Yardley. 


I  f  I    In  the  State  of  Virginia 
1 1 1   The  counties  of; 


Lovulouii 
Prince  William. 


Arlington 
Fairfax. 

1 2 )   The  cities  of ; 

.Alexandria  Fairfax. 

Falls  Church. 

g  1(K)1.7      rianl. 

•  Plant"  means  the  land  and  buildings 
together  with  their  surroundings,  facil- 
ities and  equipment,  whether  owned  or 
operated  by  one  or  more  persons,  con- 
stituting a  single  operating  unit  or  estab- 
lishment for  the  receiving,  processing  or 
packaging  of  milk  or  milk  producUs  (in- 
cluding filled  milk ) .  However,  a  separate 
facility  u.sed  only  for  the  purpo.se  of 
transferring  bulk  milk  from  one  tank 
truck  to  another  tank  truck  or  only  as 
a  distribution  depot  for  fluid  milk  prod- 
ucts in  transit  for  route  distribution  shall 
not  be  included  under  this  definition. 

§   1004.8      Pool  plant. 

••Pool  plant"  means  a  plant  except  an 
other  order  plant,  a  producer-handler 
plant,  or  the  plant  of  a  handler  pursuant 
to  5  1004.10(e))  specified  in  paragraphs 
I  a  I  through  <  e )  of  this  section, 
lai  A  plant  from  which  during  the 
.month  a  volume  not  le.'^  than  50  jercent 
of  its  receipts  described  in  paragraphs 
(1)  or  <2)  of  this  paragraph  is  dispo.sed 
of  as  Class  I  milk  (except  filled  milk  i 
and  a  volume  not  le.ss  than  10  jjercent 
of  such  receipts  is  disposed  of  as  route 
dispo-sition  (other  than  a.s  filled  milk> 
in  the  marketing  area; 

<1)  Milk  received  at  such  plani  di- 
rectly from  dairy  faiTncrs  'including 
milk  diverted  as  producer  milk  pursuant 
to  5  1004.15,  by  either  the  plant  oi^erai-or 
or  by  a  cooperative  association,  but  ex- 
cluding  the  milk  of  dairy  farmers  for 
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otlier  markets  I  and  from  a  coot)crative 
in  lUs  capacity  as  a  iiandlcr  pursuant  to 
!(  1004.10ICI  :  or 

1 2 1  In  the  fa.sc  of  a  plant  with  no 
rotfipts  described  in  subparagraph  <1) 
of  this  parafuapli.  rtx;eiiJt.s  of  fluid  milk 
liroduci.-.  I  other  than  filled  milki  from 
other  i)iants. 

I  b  I  Any  plant  not  meeting  the  condi- 
tions of  paraurai)h  ia>  of  this  section 
from  wluch  durint:  the  month  a  quan- 
tity fif  fluid  nulk  products  loth-r  than 
filled  nulk  >  not  le.-s  than  the  applicable 
percentage  i as  specified  in  subparaeraph 
•  1'  of  this  paiaf;raphi  of  such  i'lant  s 
receipts  of  milk  Irom  dairy  farmers  ' in- 
cluding' milk  diverted  as  producer  milk 
pursuant  to  §  1004  15  by  either  the  plant 
operator  or  by  a  cooperative  associa- 
tion! and  from  a  cooperative  as.sociation 
in  it-s  capacity  as  a  handler  pursuant  to 
5  1004  10' CI  is  moved  to  a  plant's'  meet- 
ins  the  percenta;;e  disposition  require- 
ments specified  in  paragraph  'ai  of  this 
section  with  resj^ect  to  its  total  receipts 
of  fluid  milk  j)roducls  'other  than  filled 
milk  I  from  dairy  farmers,  cooperative 
associations  as  handlers  pursuant  to 
§1004  10ici  and  from  otiier  plants. 
However,  a  plant  snail  not  qualify  pur- 
suant to  this  paragraph  in  any  month 
in  which  a  preaier  i)roportion  of  its 
qualifying  shipments  are  made  to  a 
plant' SI  regulated  under  another  Fed- 
eral order  than  to  plants  regulated  under 
this  order. 

I  1  I  The  aiJi^licablc  percentage  for  the 
purpo.se  of  this  parasrapli  shall  be: 

•  p  50  percent  tor  any  month  of 
September  throunl^  February:  and 

(ii>  40  percent  for  any  month  of 
March  through  AuKUst. 

<ci  A  reserve  processing  plant  which 
was  a  pool  plant  under  the  Delaware 
Valley.  Upper  Chesapeake  Bay  or  Wash- 
iiifiton.  DC  ,  orders  in  each  of  the  12 
months  preceding  the  effective  date  of 
this  order  and  which  does  not  meet  the 
conditions  for  pool  status  pursuant  to 
paragraph  '  a  >  or  '  b  '  of  this  section  shall 
continue  to  iiold  such  status  in  each  con- 
secutive succeedinK  month  in  which: 

1 1 »  It  IS  owned  and  operated  by  a 
handler  who  al.so  operates  a  plant 
qualified  pursuant  to  paragraph  la'  of 
this  .section; 

(2 1  The  handler  files  a  written  re- 
quest with  the  market  administrator  on 
or  before  the  effective  date  of  this  order 
requesting  pool  status  for  such  plant 
under  this  paragraph: 

i3i  The  plant  does  not  qualify  as  a 
pool  plant  pursuant  to  the  provisions  of 
another  Federal  order: 

i4i  The  plant,  m  combination  with  a 
distributing  plant  of  such  handler,  meets 
the  performance  standards  of  paragraph 
'a'  of  this  section: 

iS>  No  plant  of  such  handler  Is  a 
means  for  qualification  of  any  other 
plant  for  pooling  pursuant  to  paragraph 
'bi    of  this  section:  and 

i6'  The  handler  notifies  the  market 
administrator  each  month,  at  the  time 
of  filing  reports  pur.suant  to  5  1004.30 
m  the  detail  prescribed  by  the  market 
administrator,  witli  respect  to  any  re- 
ceipts from  dairy  farmers  delivering  to 
such  plant  not  meeting  the  health  re- 
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quirements  for  disposition  as  fluid  milk 
in  the  marketing  area. 

'di  A  reserve  processing  plant  op- 
erated by  a  coopesative  association  at 
least  70  ijercent  of  the  members  of  which 
are  producers  who.=^e  milk  Is  received 
throut;hout  the  month  at  ijlants  quali- 
fied jjur.suant  to  paragraphs  'ai.  ib).  or 
<ei  of  this  section  'including  the  milk 
of  such  producers  wluch  is  delivered  to 
such  plants  by  the  coojk  rative  in  its  ca- 
pacity as  a  handlri  jiur.suant  to  5  1004.10 
'c>:  Provided,  That  such  cooperative 
shall  notify  tiie  market  administrator 
each  month,  at  the  time  of  filing  reports 
))ur.-^uant  to  S  1004  :?0  in  the  detail  pre- 
scribed by  the  marki  t  administiator.  with 
if.spt'i-t  to  any  receipts  from  dairy  farm- 
ers deliveiint;  to  such  plant  not  meet- 
ing the  health  requirements  for  disposi- 
tion as  fluid  milk  m  the  marketing  area. 

'c'  Subject  to  the  conditions  of  sub- 
paratria))h  '  1  i  of  this  parai'iaph.  a  plant 
that  was  a  plant  qualified  pursuant  to 
paragraiih  'bi  of  this  section  during 
each  of  the  immediately  jireceding 
month.-,  of  September  through  February 
shall  remain  .so  qualified  during  the  fol- 
lowing months  of  March  through  Au- 
gust, unless  written  application  is  filed 
by  the  plant  operator  with  the  market 
administrator  on  or  before  the  first  day 
of  any  such  month  requesting  that  the 
lilant  be  designated  a  nonpool  plant  for 
such  month  and  each  subsequent  month 
of  such  i)eriod  during  which  it  does  not 
otherwise  qualify  pursuant  to  said  para- 
graph 'bi  :  Pror/f/rrf.Tliat  pool  plant  sta- 
tus under  the  Delaware  Valley,  Upper 
Chesapeake  Bay.  or  Washington.  DC  . 
orders  during  each  of  the  months  of 
September  1969  thiough  February  1970 
shall  be  considered  qualification  for  such 
automatic  i)ooling  status  for  i)urpo.ses  of 
this  paragra|)h  for  the  period  through 
August  1970; 

'l'  The  automatic  pooling  status  of 
any  plant  pursuant  to  this  paragraph 
shall  be  canceled  beginning  on  the  first 
day  of  any  montli  during  the  March 
throimh  August  iieriod  in  which  another 
supply  plant  is  qualified  for  ixxiling 
throut^h  shit)ments  to  the  same  plants 
througii  which  such  automatic  iiooling 
status  was  acquired. 

S   IOOI/>      Nonp.uil  pliii.t. 

■•Nonix)ol  plant"  means  a  plant  other 
than  a  |)ool  plant  T)ie  following  cate- 
gories of  nonpool  plants  are  further 
defined: 

'  a  I  Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
payment  provisions  of  another  order  is- 
sued i)ursuant  to  the  Act. 

lb  I  "Producer-handler  plant"  means 
a  plant  o|)erated  by  a  producer-handler 
as  deflntxi  in  any  order  'including  this 
part  I  i.ssued  pursuant  to  the  .Act. 

•  c>  "Partially  regulated  distributing 
plant"  means  a  plant  which  is  not  a  pool 
plant,  a  producer-handler  plant,  an  other 
order  i)lant.  or  the  plant  of  a  handler 
pursuant  to  ;i004  10iei.  from  which 
fiuid  milk  products  in  consumer-type 
packages  or  dispen.ser  units  are  disposed 
of  as  route  disposition  in  the  marketing 
area  during  the  month. 


'd  '  Unregulated  sunily  plant"  means 
a  plant  which  is  not  a  pool  plant,  a  pro- 
ducer-handler plant,  an  other  order 
plant,  or  the  plant  of  a  handler  pursuant 
to  5  1004.10ie>.  from  which  fluid  niillc 
products  are  shipped  during  the  month 
to  a  plant  qualified  imder  5  1004.8. 

S   100  1.10      Iluiicn.r. 

"Handler"  means- 

'a  I  Any  person  in  his  capacity  as  the 
operator  of 

'  1  I   .\  !)ool  ))Iant : 

'2'  .\  partially  rcuulated  distributing 
lilant : 

i3i   An  unregulated  supply  plant:  or 

'  4  1    An  other  order  plant 

'b'  Anv  cooperative  as.sociation  with 
resi)ect  to  the  milk  of  any  producer 
which  it  cau.ses  to  be  diverted  in  accord- 
ance with  the  provisions  of  S  1004  1.5  to 
a  nonpool  jjlant  for  the  account  of  such 
cooperative  association. 

'ci  Any  cooi>erative  a.ssociation  with 
respect  to  the  milk  of  its  producer  mem- 
bers which  is  delivered  from  the  farm 
to  the  pool  plant  of  another  person  in  a 
tank  truck  owned  and  operated  by  or  un- 
der contract  to  such  cooperative  as.socia- 
tion. unless  both  the  cooperative  asso- 
ciation and  the  operator  of  the  pool 
plant  notify  the  market  administrator 
m  writing  prior  to  the  first  day  of  the 
month  that  the  plant  operator  will  be 
responsible  for  payment  for  the  milk  and 
is  purchasing  the  milk  on  the  basis  of 
farm  weights  determined  by  farm  bulk 
tank  calibrations  and  butterfat  tests 
ba.sed  on  .samples  taken  at  the  farm 
Milk  for  which  the  cooperative  a.ssocia- 
tion is  qualified  pursuant  to  this  para- 
graph shall  be  deemed  to  have  been  re- 
ceived at  the  location  of  the  ixiol  plant 
to  which  such  milk  is  delivered. 

'd'    A  producer-handler. 

'ei  A  governmental  agency  in  its  ca- 
pacity as  the  operator  of  a  plant  with 
route  dis!X)sition  in  the  marketing  area. 

<  f  I  Any  other  person  who  by  purcha.se 
or  direction  causes  milk  of  producers  to 
be  picked  up  at  the  farm  and  or  moved 
to  a  plant. 

i-  1 00  1. 1  I       l>.H)l  li;iii<llrr. 

"Pool  handler"  means  any  person  in 
his  capacity  as  the  operator  of  a  pool 
plant  or  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
5  1004.10  tbi  or  (ci. 

S    1001.12       1'r.Mliii.r-lian.llrr. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  plant 
with  route  disposition  in  the  marketing 
area,  and  whose  sole  .source  of  supply  of 
fluid  milk  products  is  his  own  farm  pro- 
duction and  transfers  of  such  products 
from  pool  plants:  Provided.  That, 

(a>  the  quantity  of  fluid  milk  prod- 
ucts received  from  pool  plants  during  the 
month  shall  not  exceed  10.000  pounds: 
and 

lb'  such  per.son  furnishes  proof  .satis- 
factory to  the  market  administrator  tliat 
the  maintenance  and  management  of  all 
dairy  animals  and  other  resources  nec- 
essary to  produce  the  entire  amount  of 
fluid  milk  product,s  handled  'excluding 
transfers   from   pool   plants  > ,   and   the 
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operation  of  the  plant  are  each  the  per- 
sonal enterprise  of  and  at  the  personal 
risk  of  such  person. 

§1004.13      Dairy  farmer. 

"Dairy  farmer"  means  any  person  who 
produces  milk  which  Is  delivered  in  bulk 
to  a  plant. 

§  100i.lt      Dairy    farmer   for  ollirr   niiir- 
kel^. 

'Dairy  farmer  for  other  markets' 
means  any  dairy  farmer  with  respect 
to  milk  reported  pursuant  to  ?  1004.8 
(cii6»  or  the  proviso  of  paragraph  (d» 
of  said  I  1004.8. 
§1001.13      I»ro«lii<er. 

•  Producer"  means  any  dairy  farmer 
(except  a  producer-handler  as  defined  in 
any  order  [including  this  parti  issued 
pursuant  to  the  Act,  a  "dairy  farmer  for 
other  markets",  a  Government  agency 
which  is  a  handler  pursuant  to  §  1004.10 
(e),  or  any  other  person  with  respect  to 
milk  produced  by  him  which  is  subject  to 
the  price  and  payment  provisions  of  an 
other  order  issued  pursuant  to  the  Act) 
who  produces  milk  which  is    received 
at   a    pool    plant    (including   milk    re- 
ceived at  a  pool  plant  pursuant  to  §  1004.8 
(c)  or  <d)  as  milk  diverted  from  a  pool 
plant  pursuant  to  i  1004.8  (a),  (b),  or 
(ei  I  or  by  a  cooperative  association  as  a 
handler    pursuant    to    §  1004.10(c)     or 
which  is  diverted  during  any  month  of 
March  through  August  or  in  accordance 
with  the  provisions  of  paragraphs   (a>, 
(b»,  or   'c>    of  this  section  during  any 
month  of  September  through  February, 
to  an  other  order  plant  under  an  agreed 
upon  Class  II  disposition  by  both  the 
diverting  handler  and  the  operator  of 
the  other  order  plant   and   for   which 
an  equivalent  Class  II  use  is  available  in 
the  receiving   plant  to  permit  such  as- 
signment under  the  terms  of  the  other 
order,  or   to  any  other  nonpool   plant 
(except  a  producer-handler  plant).  If  a 
handler  diverting  milk  pursuant  to  para- 
graph (a)  of  this  section  diverts  milk  of 
any  dairy  farmer  in  excess  of  the  limits 
prescribed,  such  dairy  farmer  shall  be 
a  producer  only  with  respect  to  that  milk 
physically  received  at  a  pool   plant.  If 
a  handler   diverting  milk  pursuant  to 
paragraphs   (b)    or   (c)    of  this  section 
diverts  In  excess  of  the  limits  prescribed, 
all  diversions  by  such  handler  during 
the   month  shall  be  pursuant  to  para- 
graph (a)  of  this  section. 

(a)  Not  more  than  10  days  production 
during  the  month  unless: 

( 1 )  In  the  case  of  members  of  a  coop- 
erative association,  all  of  the  diversions 
of  milk  during  the  month  are  by  the 
cooperative  association  and  are  in  the 
manner  and  within  the  limits  prescribed 
in  paragraph  (b»  of  this  section;  or 

■2)  In  the  case  of  any  other  pool  han- 
dler diverting  milk  of  nonmember  pro- 
ducers, all  of  such  diversions  fall  within 
the  limits  prescribed  in  paragraph  (O 
of  this  .section, 

ibi  The  diversion  is  the  milk  of  a 
member  of  a  cooperative  association  di- 
verted for  the  account  of  such  associa- 
tion and  the  amount  of  member  milk  so 
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diverted  does  not  exceed  15  percent  of 
the  volume  of  milk  of  all  producer  mem- 
bers of  such  cooperative  association  re- 
ceived at  pool  plants  during  such  month. 

(c)  The  diversion  is  the  milk  of  a  pro- 
ducer, who  is  not  a  member  of  a  coop- 
erative association,  which  is  diverted  by 
a  handler  in  his  capacity  as  the  operator 
of  a  pool  plant  from  which  the  quantity 
of  nonmember  milk  so  diverted  does  not 
exceed  15  percent  of  the  total  nonmem- 
ber producer  milk  delivered  to  such  han- 
dler during  the  month. 

(di  Milk  which  Is  diverted  in  accord- 
ance with  the  provisions  of  this  section 
shall  be  deemed  to  have  been  received 
by  the  handler  for  whose  account  it  is  di- 
verted at  a  pool  plant  at  the  location 
of  the  plant  from  which  it  is  diverted, 
except  that,  for  the  purpose  of  apply- 
ing location  adjustments  pursuant  to 
5  5  1004.51  and  1004.82  and  the  direct- 
delivery  differential  pursuant  to 
§  1004.83,  milk  which  is  diverted  in  the 
manner  described  In  subparagraphs  (1> 
through  (3)  of  this  paragraph  shall  be 
treated  as  though  received  at  the  loca- 
tion of  the  plant  to  which  diverted. 

(1)  Diverted  from  a  pool  plant  at 
which  no  location  adjustment  credit  is 
applicable  to  a  plant  at  which  a  location 
adjustment  credit  is  applicable. 

(2)  Diverted  from  a  pool  plant  at 
which  a  location  adjustment  credit  is 
applicable  to  a  plant  at  which  a  greater 
location  adjustment  credit  is  applicable. 

(3)  Diverted  from  a  ix)ol  plant  in  the 
direct-delivery  zone  to  a  plant  outside 
such  direct-delivery  zone. 

§1001.16      Milk  and  milk  produils. 

(a)  "Fluid  mDk  product"  means  milk, 
skim  milk  (including  concentrated  and 
reconstituted  milk  or  skim  milk) .  butter- 
milk, cultured  buttermilk,  flavored  milk, 
milk  drinks  (plain  or  flavored),  filled 
milk,  and  (except  ice  cream,  ice  cream 
mixes,  ice  milk  mixes,  milkshake  mixes, 
eggnog,  yogurt,  condensed  or  evaporated 
milk,  and  any  product  which  contains 
six  percent  or  more  nonmilk  fat  lor  oil! ) 
any  mixture  in  fluid  form  of  cream  and 
milk  or  skim  milk  containing  less  than 
10  percent  butterfat:  Provided,  That 
when  the  product  is  modified  by  the  addi- 
tion of  nonfat  milk  solids,  the  amount 
of  skim  milk  to  be  included  within  this 
definition  shall  be  only  that  amount 
equal  to  the  weight  of  skim  milk  in  an 
equal  volume  of  unmodified  product  of 
the  same  nature  and  butterfat  content. 

(b)  "Producer  milk"  means  any  skim 
milk  or  butterfat  contained  in  milk: 

(1)  Received  at  a  pool  plant  directly 
from  producers  (including  milk  received 
at  a  pool  plant  pursuant  to  §  1004.8  <c) 
or  (d>  as  milk  diverted  from  a  pool  plant 
pursuant  to  §  1004.8  (a),  <b),  or  (e) : 

(21  Received  from  producers  by  a  co- 
operative association  in  its  capacity  as 
a  handler  pursuant  to  S  1004.10(0;  or 

(3)  Diverted  to  a. nonpool  plant  in  ac- 
cordance with  the  provisions  of  §  1004.15. 

( c )  "Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

( 1 )  Receipts  in  the  form  of  fluid  milk 
products  from  any  source  other  than  pro- 
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ducers,  pool  plants,  or  from  a  coopera- 
tive association  in  ita  capacity  as  a 
handler  pursuant  to  §  1004.10' ci : 

(2)  Receipts  (including  any  Class  II 
product  produced  in  the  handler's  plant 
during  a  prior  month)  in  a  form  other 
than  as  a  fluid  milk  product  which  are 
reprocessed,  converted,  or  combined  with 
another  product  during  the  month :  and 

(3)  Receipts  in  a  form  oUicr  than  a 
fluid  milk  product  for  which  the  handler 
fails  to  establish  a  disposition. 

(di  "Base  milk"  means  milk  received 
from  a  producer  by  a  pool  handler  which 
is  not  in  excess  of  such  producer's  daily 
base  computed  pursuant  to  S  1004  63 
I  §  1004.66  for  the  period  through  June 
1970) ,  multiplied  by  the  number  of  days 
in  such  month  on  which  such  producers 
milk  was  so  received:  Provided.  That 
with  respect  to  any  producer  on  ever>- 
other-day  delivery,  the  day  of  nondeliv- 
ery prior  to  a  day  of  delivery,  although 
such  prior  day  Is  in  the  preceding  month, 
shall  be  considered  as  a  day  of  delivery 
for  purposes  of  this  paragraph. 

(e)  "Excess  milk"  means  milk  received 
from  a  producer  by  a  pool  handler  which 
is  in  excess  of  base  milk  received  from 
such  producer  during  the  month. 

(f }  "Pilled  milk"  means  any  combina- 
tion of  nonmilk  fat  (or  oil)  with  skim 
milk  (Whether  fresh,  cultured,  reconsti- 
tuted or  modified  by  the  addition  of 
nonfat  milk  solids),  with  or  without 
mUkfat,  so  that  the  product  'including 
stabilizers,  emulsiflers,  or  flavoring)  re- 
sembles milk  or  any  other  fluid  milk 
product;  and  contains  less  than  6  percent 
nonmilk  fat  ( or  oil ) . 

(g)  "Certified  milk"  is  milk  which  is 
produced,  packaged,  and  sold  under  the 
label  of  certified  milk  in  accordance  with 
the  rules  and  regulations  promulgated 
by  the  American  Association  of  Medical 
Milk  Commissions,  Inc. 

§1001.17      Route  diKpokitiuii. 

"Route  disposition"  means  any  delivery 
of  a  fluid  milk  product  from  a  plant  to  a 
retail  or  wholesale  outlet  i  including  any 
delivery  through  a  distribution  depot,  by 
a  vendor,  from  a  plant  store  or  through 
a  vending  machine)  except  any  delivery 
to  a  plant. 

Market  Administrator 
§  1001.20      De^ignalion. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra- 
tor, selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by.  and  shall  be  subject 
to  removal  at  the  discretion  of,  the 
Secretary. 
§  1001.21       PoKers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  th.i.^ 

part: 

(a)  To  administer  its  terms  and  pro- 
visions : 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation.- : 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions:  and 

(d)  To  recommend  amendments  to  the 
Secretai-y. 
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fi  Ht(H.22      I)iiii.«. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
tlic  terms  and  provisions  of  this  part  in- 
cludmg.  but  not  limited  to,  the  following: 

lai  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver 
to  the  Setrelary  a  bond,  effective  as  of 
the  dale  on  which  he  enters  upon  his 
duties  and  conditioned  upon  the  faith- 
fid  performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary; 

ibi  Employ  and  fix  the  compen.sation 
of  sucli  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terin.s  and 
provisions; 

fc>  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
tliereon.  coveriiiK  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

'di  Pay  out  of  the  funds  received 
pursuant  to  .;  1004.89: 

1 1 1  Tlie  cost  of  his  bond  and  the  bonds 
of  his  employees. 

i2i  His  own  compensation,  and 

i3i  All  other  exix^nses  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  ofBce  and  in  the  per- 
formance of  his  duties; 

ie<  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and,  uixtn  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

'fi  Pnblicly  announce  at  his  discre- 
tion, unless  otherwi.se  directed  by  the 
Secretary-  by  postint-  in  a  conspicuous 
place  in  his  otKcc  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who.  within  5  days 
after  the  date  upon  which  he  is  re- 
quired to  perform  such  acts,  has  not 
made  reports  pursuant  to  5  5  1004.30  and 
1004  31,  or  payment-s  pursuant  to 
§5  1004.80  lhrout;h  1004  89; 

igi  Submit  his  tx)oks  and  records  to 
examination  by  the  Secretary,  and  fur- 
nish such  information  and  reports  as  the 
Secretary,  may  request; 

I  h  <  Verify  all  reports  and  payments  of 
each  handler,  by  audit,  if  nece.s.saiy,  of 
such  handlers  records  and  of  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such 
handler  depends; 

( 1 1  Prepare  and  make  available  for  the 
benefit  of  producers,  consumers,  and 
handlers  such  KeneraJ  statistics  and  in- 
formation conccrnini;  the  operation  of 
this  part  as  do  not  reveal  confidential 
information; 

iji  On  or  before  the  date  specified, 
publicly  announce  by  posting  in  a  con- 
spicuous place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
tlie  follow  inc: 

<1)   The  fifth  day  of  each  month: 

li'  Tlie  Class  I  price  for  the  current 
month  computed  pursuant  to  5  1004.50 
I  a  > ;  and 

(iii  The  Cla,ss  IT  price  computed  pur- 
suant to  5  1004.50' bi   and  the  producer 
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butterfat  differential  computed  pursuant 
to  §  1004.81  both  for  the  preceding 
month. 

i2»  The  13th  day  of  each  month,  the 
uniform  price' s'  computed  pursuant  to 
§§  1004.71  and  1004  72  for  the  preceding 
month. 

iki  On  or  before  the  15ih  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  cla.ss  utilization  of  milk  pur- 
chased from  such  a.ssociation  or  delivered 
to  the  pool  plant's'  of  each  handler  by 
producers  who  are  members  of  such  co- 
operative association  P'or  the  purpose  of 
this  report,  the  milk  .so  purcha.sed  or  re- 
ceived sliall  be  allocated  to  each  class  in 
the  same  ratio  as  all  producer  milk  re- 
ceived by  such  handler  during  such 
month: 

1 1 1  On  or  before  F'ebniaiy  25  of  each 
year,  notify  each  producer,  the  handler 
receiving  his  milk  and  the  cooperative 
association  of  which  he  is  a  member  of 
the  daily  base  establi.shed  by  such 
producer ; 

I  m  I  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  5  1004.46'a>  >  10)  and 
the  corresponding  step  of  >;  1004.46ib», 
tlie  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  <  to 
the  nearest  whole  percentage  <  in  each 
cla.ss  durint;  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  .shall  be  final  for  such  purpose; 

mi  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  leceived  fluid 
milk  products  from  an  otlier  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  §  1004.46  pur- 
suant to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclo.sed  in  verification 
of  such  reix)rt;  and 

loi  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shii)ped  fluid  milk 
products  to  an  other  oider  plant,  the 
classification  to  w  Inch  the  skim  milk  and 
butterfat  in  such  fiuid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis 
of  the  ievx)rt  of  the  receiving  handler; 
and.  as  necessary,  any  changes  in  such 
classification  arising  in  the  verification 
of  such  report. 

Reports,  REco*ns   and   Fa(  ilities 

§  loot. .10       l<iporl~  of  r«<<ipt-  ami  lUili- 
/ali<»ii. 

ia>  On  or  before  the  eighth  day  after 
the  end  of  each  month  each  handler 
with  resix^ct  to  each  of  his  tx)ol  plants 
.shall  report  for  the  month  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows: 

(II  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

lii  Receipts  of  producer  milk  i includ- 
ing such  handler's  own  production  > ; 

Mil  Receipts  of  fluid  milk  products 
from  other  pool  plants  and  milk  received 


from  a  cooperative  association  for  which 
It  is  c  handler  pursuant  to  §  1004. IQic; 
and 

•  iiii   Receipts  of  other  source  milk: 

i2i  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month;  and 

<3»  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph,  showing 
separately  in-area  route  disposition,  ex- 
cept filled  milk,  and  filled  milk  route  dis- 
position in  the  area; 

<bi  Each  handler  who  operates  a 
partially  regulated  distributing  plant 
shall  report  as  required  in  paragraph  ■  a  < 
of  this  section,  except  that  receipts  of 
milk  from  dairy  farmers  shall  be  re- 
ported in  lieu  of  producer  milk;  such  re- 
port shall  include  a  separate  statement 
showing  the  quantity  of  reconstituted 
skim  milk  in  fluid  milk  products  di.sposed 
of  on  routes  in  the  marketing  area; 

ici  Each  producer-handler  and  each 
handler  pursuant  to  §  1004.10<ei  shall 
make  reports  to  the  market  administra- 
tor at  sucli  time  and  in  such  manner  as 
the  market  administrator  may  prescribe; 
and 

(d»  On  or  before  the  eighth  day  after 
the  end  of  eacli  month,  each  cooperative 
association  shall  report  with  respect  to 
milk  for  which  it  is  a  handler  pursuant 
to  5  1004.10  <b»  or  <€•  as  follows: 

( 1 )  Receipts  of  skim  milk  and  butter- 
fat from  producers; 

i2i  Utilization  of  skim  milk  and 
butterfat  diverted  to  nonpool  plants; 
and 

i3i  The  quantities  of  skim  milk  and 
butterfat  delivered  to  each  pool  plant 
of  another  handler, 

S   I  00  J. 3  I       OiImt  rrporl.s. 

I  a  I  Each  pool  handler  shall  report  to 
the  market  administrator  In  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

111  On  or  before  the  25th  day  after 
the  end  of  the  month  for  each  pool  plant, 
his  producer  payroll  for  such  month 
which  shall  show  for  each  producer: 

'ii    His  name  and  address: 

'  li  I  The  total  pounds  of  milk  received 
from  such  producer; 

liiii  The  average  butterfat  content  of 
such  milk;  and 

livi  The  net  amount  of  the  handler's 
payment,  together  with  the  price  paid 
anid  the  amount  and  nature  of  any 
deduction; 

(2>  Such  other  information  with  re- 
spect to  receipts  and  utilization  of  butter- 
fat and  skim  milk  as  the  market  admin- 
istrator shall  prescribe. 

<b)  Promptly  after  a  producer  moves 
from  one  farm  to  another,  or  starts  or 
resumes  deliveries  to  a  pool  handler,  the 
handler  shall  file  with  the  market  ad- 
ministrator a  report  stating  the  pro- 
ducer's name  and  post  office  address,  the 
health  department  permit  number,  if 
applicable,  the  date  on  which  the  changes 
took  place,  and  the  farm  and  plant  loca- 
tion involved. 

10)  In  making  payments  to  producers 
pursuant  to  §  1004.80iai  <2).  or  to  a 
cooperative  association  pursuant  to 
S  1004  80ib>,    each    pool    handler    shall 
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furnish  such  producer  or  cooperative  as- 
sociation with  respect  to  each  of  its  pro- 
ducer members  from  whom  the  haxidler 
received  milk  during  the  month,  a  writ- 
ten statement  showing: 

<  1 )  The  month  and  the  identity  of  the 
handler  and  the  producer; 

(21  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  by  the 
producer; 

(3)  The  minimum  rate  at  which  pay- 
ment to  such  producer  is  required  under 
1 1004.80(a)  (2); 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

( 5 1  The  nature  and  amount  of  any  de- 
ductions made  in  payment  due  such 
producer;  and 

<6)  The  net  amount  of  the  payment 
to  the  producer,  . 

(d )  Each  handler  operating  a  partiaUy 
regulated  distributing  plant  who  does  not 
elect  to  make  payments  pursuant  to 
§  1004.62(b)  shall  repoit  the  same  in- 
formation as  required  in  paragraph  la* 
of  this  secUon  with  respect  to  dairy 
farmers  from  whom  he  receives  milk. 

(e)  On  or  before  the  20th  day  after 
the  end  of  the  month,  each  handler  pur- 
suant to  $  1004. lOtf)  shall  reixirt  to  the 
market  administrator,  in  the  detail  and 
on  forms  prescribed  by  the  market  ad- 
ministrator, all  transactions  wherein 
milk  was  bought  or  dealt  in.  giving  the 
following  information: 

(1»  The  name  and  address  of  any  co- 
operative association  or  producer  for 
whom  the  handler  by  either  purchase  or 
direction  caused  milk  of  producers  to  be 
moved  to  a  plant ; 

1 2)  The  total  pounds  of  milk  involved 
in  the  transaction,  and  the  average  but- 
terfat content  of  such  milk;  and 

(3 1   Such  other  information  with  re- 
spect to  such  tran.saction  as  the  market 
administrator  may  prescribe. 
§  100J.32      Record-,  and  fa<ililies. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
together  with  such  facilities  as  are  nec- 
essary for  the  market  administrator  to 
verify  or  establish  the  correct  data  for 
each  month,  with  respect  to: 

<a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  Tlie  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk  and 
milk  products  (including  filled  milki 
handled; 

(CI  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
items  in  inventory  at  the  beginning  and 
end  of  each  month  required  to  be  re- 
ported pursuant  to  §  1004.30(a)  (2) ;  and 

(d)   Payments   to  producers  and  co- 
operative   associations,    including    any 
deductions    and    the    disbursement    of 
money  so  deducted. 
§1004.33      Relrnlion  of  rcrordx. 

All  books  and  records  required  imder 
this  i>art  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years 
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to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain.  If, 
within  such  3-year  period,  the  market 
administrator  notifies  the  handler  in 
wTiting  that  the  retention  of  such  books 
and  records,  or  of  specified  books  and 
records,  is  necessary  in  connection  with 
a  proceeding  under  section  BcdSUA)  of 
the  Act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  until  further  notification  from 
the  market  administrator.  In  either  case, 
the  market  administrator  shall  give 
further  written  notification  to  the 
handler  promptly  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  nece-ssarj-  in  connection  there- 
with. 

Classification 

S  1001.10      .Skim  milk  and  hnlterfal  to  be 
classified. 

Tlie  skim  milk  and  butterfat  to  be  re- 
ported by  each  handler  pursuant  to 
§  1004.30  shall  be  classified  each  month 
by  the  market  administrator  pursuant  to 
the  provisions  of  5  1004.41  through 
§  1004.46. 

§  lOOt.41      ClaxST"  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1004,42  through  §  1004.46,  the  classes  of 
utilization  shall  be  as  follows: 

(ai  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat; 

( 1 1  Disposed  of  as  a  fluid  milk  product 
except  as  provided  in  paragraph  (b)  (2i, 
( 3 ' .  or  ( 7  >  of  this  section ; 

i2i  Contained  in  inventory-  of  pack- 
aped  fluid  milk  products  on  hand  at  the 
end  of  the  month:  and 

(3)  Not  specifically  accounted  for  as 
Class  II  milk. 

(bi  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 1  Used  to  produce  any  product  other 
than  a  fiuid  milk  product; 

( 2 1   Disposed  of  for  livestock  feed : 

(3 1  Contained  in  fluid  milk  products 
which  are  dumped,  if  the  handler  gives 
the  market  administrator  such  advance 
notice  of  intent  to  dump  as  the  market 
administrator  may  prescribe; 

(4)  Contained  in  inventory  of  fluid 
milk  products  in  bulk  which  are  on  hand 
at  the  end  of  the  month; 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  a.sslgned  pursu- 
ant to  §  1004.42' b I  'li,  but  not  to  exceed 
the  following: 

(i»  Two  percent  of  producer  milk  re- 
ceived at  a  pool  plant;  plus 

<iii  One  and  one-half  percent  of  milk 
received  at  a  pool  plant  from  a  coopera- 
tive association  in  its  capacity  as  a  han- 
dler pursuant  to  §  1004. lO'O;  plus 

(iii)  One  and  one-half  percent  of  milk 
received  at  a  pool  plant  in  bulk  tank  lots 
from  other  pool  plants;  plus 

(iv)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  handler  (and  by  the 
operator  of  such  other  order  plant  if  such 
receipt  is  fully  subject  to  the  classifica- 
tion and  pricing  provisions  of  such  other 
order)  ;  plus 
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(v>  One  and  one-half  percent  of  re- 
ceipts from  dairy  farmers  for  other  mar- 
kets pursuant  to  §  1004.14  and  receipts 
of  fiuid  milk  products  in  bulk  from  un- 
regulated supply  plants,  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  handler ;  less 

(vi)  One  and  one-half  percent  of  milk 
moved  in  bulk  tank  lots  from  a  pool  plant 
to  other  plants;  and  plus 

ivii)  One-half  of  1  percent  in  receipts 
of  producer  milk  by  a  cooperative  as.so- 
ciation  in  its  capacity  as  a  handler  pur- 
suant to  I  1004.10(ci ; 

(6)  In  shrinkage  of  .skim  milk  and 
butterfat.  resi>ectively.  assigned  pursuant 
to  §  1004.42(b)(2); 

(7)  Disposed  of  in  bulk  fluid  milk 
products  to  manufacturing  establish- 
ments such  as  bakeries,  candy  factories, 
soup  factories,  and  similar  establish- 
ments at  which  fluid  milk  products  were 
used  only  in  the  manufacture  of  food 
products  other  than  milk  products:  and 

(8)  In  skim  milk  represented  by  the 
nonfat  milk  solids  added  to  a  fluid  milk 
product  for  fortification  which  is  in  ex- 
cess of  the  volume  Included  within  the 
fluid  milk  product  definition  pursuant  to 
§  1004.16(a). 

§  loot.  12       Slirinkape. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
at  each  pool  plant  as  follows: 

(a)  Compute  the  total  .shrinkage  of 
skim  milk  and  butterfat.  respectively,  for 
each  handler;  and 

(b)  Shrinkage  .shall  be  prorated  be- 
tween: (1)  Skim  milk  and  butterfat  in 
receipts  described  in  §  1004  41(b>  «5) ; 
and  (2)  skim  milk  and  butterfat  in  other 
.source  milk,  exclusive  of  that  specified 
in  §  1004.4Kb)  (5). 

g  1001.13      Re*.pon*il>ililv      of      lianHlcr'* 
and  llie  reclassification  of  milk. 

(a I  All  .skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  and  butter- 
fat proves  to  the  market  administrator 
that  such  skim  milk  or  butterfat  should 
be  classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  .shall 
be  reclassified  if  verification  by  the  mar- 
ket administrator  di.sclo.ses  that  the  orig- 
inal cla.ssification  was  incorrect. 

(c)  In  the  case  of  milk  received  from 
producei-s  by  a  cooperative  as.sociation 
handler  pursuant  to  5  1004  lO'ci .  the  co- 
operative association  shall  be  responsi- 
ble for  proving  that  skim  milk  and  but- 
terfat In  such  milk  which  was  not 
received  at  a  pool  plant  should  be  classi- 
ficd  other  than  as  Cla.ss  I.  and  the  opera- 
tor of  a  pool  plant  receiving  skim  milk 
and  butterfat  from  a  cooperative  a.sso- 
ciation handler  pursuant  to  5  1004.10ici 
.shall  be  responsible  for  proving  that  such 
.skim  milk  and  butterfat  .should  be  cla-ssi- 
fied  other  than  as  Cla.ss  I. 

S  1001. 1 1      Tran»fcr«. 

Skim  milk  and  butterfat  in  Uie  form 
of  any  fluid  milk  product  shall  be 
classified : 

(a)  As  Class  I  milk  if  diverted  from  a 
pool  plant  pursuant  to  §  1004.8  (a),  'bi. 
or  (e)  to  a  pool  plant  pursuant  to 
§  1004.8  (c)  or  <di,  or  transferred  from 
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a  pool  plant  or  by  a  cooperative  asso- 
ciation as  a  handler  pursuant  to 
§  1004, 10' CI  to  a  pool  plant,  luiless  Class 
il  utilization  is  indicated  by  the  trans- 
feree and  transferor  handlers  lor  by  the 
handler  if  such  transaction  is  between 
two  pool  plants  of  the  same  handler  t 
in  their  reports  pursuant  to  §  1004  30' a) 
for  the  month,  subject  to  the  conditions 
of  subparagraphs  ili.  i2i.  and  i3i  of 
this  paragraph: 

1 1 1  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  m  the  transferee  plant  after  com- 
putations pursuant  to  S  1004.46iai  >  10' 
and  the  corresponding  step  of 
§  1004.46ibi  : 

(2»  If  the  transferor  plant  received 
durlni;  the  montli  other  source  milk  to 
be  allocated  pursuant  to  5  1004. 46ia)  (5>. 
the  skim  milk  and  hutl^rfat  so  trans- 
ferred or  diverted  shall  be  classified  so 
as  to  allocate  the  least  possilMc  Class  I 
utilization  to  sucii  other  source  milk; 
and 

(3)  If  the  transferor  handler  received 
dunni;  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1004.46iai  '9' 
or  <10'.  and  the  correspondint;  steps  of 
§  1004.46' bi.  the  skim  milk  and  butterfat 
so  transferred  or  diverted  u|)  to  the  total 
of  such  receipts  shall  not  be  classified  as 
Class  I  milk  to  a  greater  extent  than 
would  be  applicable  to  a  like  ciuantity  of 
such  other  source  milk  received  at  the 
transferee  plant: 

(b>  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler: 

ici  As  Cla.'^s  I  milk  if  transferred  or 
diverted  from  a  pool  plant  or  delivered 
by  a  cooperative  association  in  the  ca- 
pacity as  a  handler  pursuant  to  S  1004.10 
(ci  to  a  handler  pursuant  to  5  1004.10ie>. 

idi  As  Cla.ss  I  milk,  if  transferred  or 
divert,ed  in  bulk  to  a  nonpool  plant  that 
Is  not  an  other  order  plant,  a  producer- 
handler  plant,  or  the  plant  of  a  handler 
pursuant  to  §  1004.10ie',  unless  the  re- 
quirements of  subparai^raphs  '  1  >  and 
(2 1  of  this  paragraph  are  met.  in  which 
ca.se  the  .skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  cla.sslfied 
in  accordance  wiih  the  a.ssit;nment  re- 
sulting from  subparatiraph  <'.i>  of  this 
paragraph ; 

1 1  •  The  transferrintt  or  divertinK 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara- 
graph 1 3 1  of  this  paragraph  in  his  re- 
port submitted  to  the  market  adminis- 
trator pursuant  to  -i  1004  30  for  the 
month  within  which  such  transaction 
occurred: 

<2'  The  operator  of  "such  fionpool 
transferee  plant  maintains  books  and 
records  showinK  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if  re- 
quested by  the  market  administrator  for 
the  purpose  of  verification: 

<  3 1  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  a.ssiRnment  of 
utilization  at  such  nonpool  plant  in  ex- 
cess of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 
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I  i  I  Any  route  disposition  in  the  mar- 
keting area  shall  be  first  assigned  to  the 
skim  milk  and  butterfat  In  the  fluid 
milk  products  .so  transferred  or  diverted 
from  pool  plants,  and  thereafter  pro 
rata  to  receipts  from  other  order  plants; 

( ii  I  Any  route  disposition  in  the  mar- 
keting area  of  another  order  i.ssued  pur- 
suant to  the  Act  shall  be  first  assigned 
to  receipts  from  plants  fully  regulated 
by  such  order,  and  thereafter  pro  rata 
to  receipts  from  pool  plants  and  other 
order  plants  not  rer.ulated  by  such  order; 

liiii  Cla.ss  I  utilization  in  excess  of 
that  asslcned  pursuant  to  subdivisions  li) 
and  >n>  of  tliis  subparagraph  shall  be 
a.ssifined  first  to  the  receipts  from  dairy 
farmers  who  the  market  administrator 
determines  con;^titule  the  restilar  source 
of  supply  for  such  nonpool  plant,  and 
Class  I  utilization  in  excess  of  such  re- 
ceipts shall  be  a.ssicned  i)ro  rata  to  un- 
assigncd  receipts  at  such  ncmpool  pool 
plant  from  all  pool  and  other  order 
plants:  and 

<ivi  Any  remaining  recei|)ts  from  pool 
I)lants  or  other  order  plants  shall  be 
a.ssigned  to  Cla.ss  II:  Provided,  That  if  on 
inspeclif-n  of  the  books  and  records  of 
the  nonpool  plant  the  market  adminis- 
trator finds  that  the  remaining  unas- 
signed  receipts  at  such  plant  exceed  the 
available  Cla.ss  II  utilization,  the  trans- 
fer shall  be  cla.ssified  as  Cla.ss  I  up  to  the 
amount  of  such  excess. 

ic»  As  follows,  if  transferred  to  an- 
other order  jilant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subimragraph  <li,  t2i.  or 
i'.i'   of  this  paragraph: 

111  If  transferred  in  packaged  form, 
cla.ssification  shall  be  in  the  classes  to 
whicii  allocated  as  a  fluid  milk  product 
under  the  other  order: 

i2i  If  transferred  in  bulk  form,  classi- 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  <  including  allocation 
imder  tlie  conditions  set  forth  in  sub- 
l)arapiai)h  *'.i>  ol  this  paragraph  i  : 

I  3 1  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form 
shall  be  classified  as  Cla.ss  II  to  the  ex- 
tent of  the  Cla.ss  II  utilization  (or  com- 
parable utilization  under  such  other  or- 
der i  available  for  such  a.s.signment  pur- 
suant to  tlie  allocation  provisions  of  the 
transferee  order: 

(4 1  If  information  confeining  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  ijui-poscs  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available: 

1 5  >  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  buttei-fat  allocated  to  a  class  con- 
sisting primarily  of  fluid  milk  products 
shall  be  cla.ssified  as  Cla.ss  I,  and  milk 
allocated  to  other  classes  shall  be  classi- 
fied as  Class  II;  and 


(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  imder  such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
provisions  of  §  1004.41. 

§  1004.1,')      Coin  putal  ion     <if    ^kini     milk 
and  liiitt<Triil  in  racli  rlu«-. 

For  each  month,  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports  of 
receipts  and  utilization  submitted  pur- 
suant to  5  1004.30<ai  by  each  handler 
and  compute  the  total  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  at  each  of  the  plants  of  such 
handler,  and  the  total  poiuids  of  skim 
milk  and  butterfat  in  each  cla.ss  which 
was  received  from  producers  by  a  coop- 
erative association  handler  pursuant  to 
S  1004.10  ib»  and  <ci  and  was  not  re- 
ceived at  a  iK)ol  plant:  Provided.  That 
if  any  of  the  water  contained  in  the  milk 
from  which  a  pioduct  is  made  is  removed 
before  the  jiroduct  is  utilized  or  disposed 
of  by  a  handler,  the  pounds  of  skim  milk 
used  or  disposed  of  in  such  product  shall 
be  considered  to  be  an  amount  equiva- 
lent to  the  nonfat  milk  solids  contained 
in  such  products  plus  all  the  water 
originally  as.Nociatcd  w'ith  such  solid.s. 

i;  1001.16      Allorutiiin  of  >>kiin  milk  and 
Iiullerfal  riassiiird. 

After  making  the  computations  pur- 
suant to  §  1004.45.  the  market  adminis- 
trator each  month  shall  determine  the 
classification  of  milk  received  from  pro- 
ducers by  each  cooperative  association 
handler  pursuant  to  §  1004.10  ib)  and 
ici  which  was  not  received  at  a  pool 
plant,  and  the  classification  of  milk  re- 
ceived from  producers  and  from  coop- 
erative as.sociation  handlers  pursuant  to 
5  1004.101  CI  at  each  pool  plant  for  each 
handler  as  follows: 

<ai  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
.skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1004.41ibi<5) ; 

i2i  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I,  the  pounds  of  skim 
milk  in  receipts  of  certified  milk  in  pack- 
aged form; 

i3i  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class  the 
pounds  of  .skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub- 
tracted pursuant  to  subparagraph  i5i 
ivi>  of  this  paragraph  as  follows: 

lii  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining,  or  2  percent  of 
sucii  receipts;  and 

(ill  From  Class  I  milk  the  remainder 
of  such  receipts; 

1 4)  Except  for  the  first  month  tliis 
order  is  effective,  with  respect  to  plants 
which  in  the  immediately  preceding 
month  were  cither  unregulated  plants  or 
pool  plants  under  Orders  3  or  16,  sub- 
tract from  the  remaining  pounds  of  skim 
milk  in  Cla.ss  I,  the  pounds  of  skim  milk 
in  inventory  of  packaged  fluid  milk  prod- 
ucts on  hand  at  the  beginning  of  the 
month ; 
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(51  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  U.  the  pounds  of  skim 
milk  in  each  of  the  following: 

(D  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
from  dairy  farmers  for  other  markets 
pursuant  to  §  1004.14  and  from  unidenti- 
fied sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Receipts  of  fluid  milk  products 
from  a  handler  pursuant  to  §  1004.10te> ; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup- 
ply plants; 

(vii  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual-handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned  un- 
der this  step  at  a  plant  regulated  under 
another  market  pool  order ; 

(6)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  II : 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  un- 
regtilated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  any  case  to  exceed  the  pounds  of 
skim  milk  remaining  in  Class  II; 

(ii)  The  poimds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  are  in 
excess  of  the  pounds  of  skim  milk  deter- 
mined as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
transfers  between  pool  plants  of  the  same 
handler)  at  all  pool  plants  of  the  handler 
by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  In  producer  milk,  receipts  from 
pool  plants  of  other  handlers,  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1004.10(c),  and 
in  receipts  in  bulk  from  other  order 
plants;  and 

(c)  (f)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  Is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub- 
division (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  II 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II,  the  pounds 
of  skim  milk  in  Class  II  shall  be  increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  In  Class  I  shall  be 
decreased  a  like  amount.  In  such  case  the 
utilization  of  skim  milk  at  other  pool 
plant(s)  of  such  handler  shall  be  ad- 
justed In  the  reverse  direction  by  an 
IdenticsJ  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 
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(iii)  The  pounds  of  skim  milk  in  re- 
maining receipts  of  fluid  milk  products 
in  bulk  from  an  other  order  plant  which 
are  in  excess  of  similar  movements  to 
such  plant,  if  such  receipts  were  classi- 
fied and  priced  pursuant  to  the  other 
order  and  if  Class  n  utilization  was  re- 
quested by  the  operator  of  such  plant  and 
the  transferee  handler,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  II  milk; 

( 7 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  in  bulk  (and  for  the  first  montli 
this  order  is  effective,  in  packaged  fluid 
milk  products  not  subtracted  pursuant  to 
subparagraph  (4)  of  this  paragraph)  on 
liand  at  the  beginning  of  the  inontli; 

(8)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II.  the  pounds  sub- 
tracted pursuant  to  subparagraph  ( 1 )  of 
this  paragraph; 

(9)  (i)  Subtract  from  the  ixiunds  of 
skim  milk  remaining  in  each  class,  i)ro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod- 
ucts from  unregulated  supply  plants  and 
from  other  order  planKs)  if  not  classi- 
fied or  priced  pursuant  to  the  order 
regulating  such  plant,  that  were  not  sub- 
tracted pursuant  to  subparagraph  (6) 
(i)  or  <ii)  of  this  paragraph; 

(ii)  Should  such  proration  result  in 
the  sRnount  to  be  subtracted  from  any 
class  exceeding  the  poimds  of  skim  milk 
remaining  in  such  class  in  the  r)ool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utilization 
of  skim  milk  at  other  pool  plant (s>  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

(10)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  the 
pounds  of  skim  milk  in  remaining  re- 
ceipts of  fluid  milk  products  in  bulk 
from  other  order  plants  (except  receipts 
from  other  order  plants  not  classified 
and  priced  pursuant  to  the  order  regulat- 
ing such  plant) ,  in  excess  in  each  case  of 
similar  movements  to  the  same  plant, 
pursuant  to  the  following  procedure: 

(i)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  prop>ortion  of  Class  II  milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1004.22(m) ;  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  ix>ol  plants  of  the 
handler ; 

(ii)  Should  proration  pursuant  to  sub- 
division (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  at  all  pool  plants 
of  the  handler  exceeding  the  pounds  of 
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skim  milk  remainii\g  in  Class  II  at  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which 
received ; 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  prora- 
tion pursuant  to  either  subdivision  li)  or 
Iii)  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case,  the  utilization 
of  milk  at  other  pool  plant's)  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se- 
queace  beginning  with  the  nearest  other 
\xx)l  plant  of  such  handler  at  which  such 
adjustment  can  be  made. 

(11)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  in  fluid 
milk  products  from  other  pool  plants 
and  from  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
S  1004  lOio  according  to  the  classifica- 
tion a.ssigned  pursuant  to  §  1004.44ia)  ; 
and 

(121  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
Ijounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  poutids 
of  skim  milk  remaining  in  each  cla.ss  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
.skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

( c )  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

Minimum  Prices 

§  100t..">0      C.lasK  prirc^. 

Subject  to  the  provisions  of  §  1004  51 
the  minimum  class  prices  per  hundred- 
weight of  milk  containing  3.5  percent 
butterfat  for  the  month  shall  be  as 
follows : 

(a»  Class  I  milk.  The  price  per  hun- 
dredweight of  Class  I  milk  shall  be  $7,11 
plus  any  amount  by  which  the  average 
price  per  hundredweight  for  manufac- 
turing grade  milk,  fob.  plants  in  Wis- 
consin and  Minnesota,  as  reported  by  the 
Department  of  Agriculture  for  the 
preceding  month  on  a  3.5  f>ercent  butter- 
fat basis,  exceeds  $4.33. 

(b)  Class  II  milk.  The  price  per  hun- 
dredweight of  Class  II  milk  shall  be 
determined  for  each  month  as  follows: 

( 1 )  Adjust  the  average  price  per  hun- 
dredweight for  manufacturing  grade 
milk,  f.o.b.  plants  in  Wisconsin  and  Min- 
nesota, as  reiJorted  by  the  U.S.  Depart- 
ment of  Agriculture  for  the  month,  to  a 
3.5  percent  butterfat  basis  by  a  butterfat 
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differential  rounded  to  the  nearest  one- 
tenth  cent  computed  at  0.12  times  the 
simple  average  of  the  daily  wholesale 
selling  prices  <usins  the  midpoint  of  any 
price  range  as  one  price  i  of  Grade  A  i92- 
scorei  bulk  creamery  butter  per  pound 
at  Chica!,'o,  as  reported  by  the  Depart- 
mf  nt  for  the  month.  Such  price  shall  be 
rounded  to  the  nearest  cent  but  shall  not 
exceed  a  price  computed  as  follows: 

IP  Multiply  by  4.2  the  ChicaRO  butter 
price  specified  in  thi.s  subparagraph, ■ 

<  ii )  Multiply  by  8  2  the  weighted  aver- 
ase  of  carlot  prices  per  pound  for  nonfat 
(liy  milk  solids,  spray  process,  for  human 
consumption,  f  o  b,  manufacturUi'-;  plants 
In  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced- 
in ;  moiUli  throu  :h  the  25th  day  of  the 
current  month  by  the  Department:  and 

•  liii  PYom  the  sum  of  the  results  ar- 
rived at  under  subdivision  (ii  and  ill) 
of  this  subparagraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 

i2i  Adjust  the  result  obtained  in  sub- 
paragraph 1 1 1  of  this  paragraph  by  the 
amount  shown  below  for  the  applicable 
month : 

Month  Amount 

January -(^  *0.  05 

February +.04 

M.ircli    -.03 

April -   07 

May    -.  10 

June -.09 

July   +.06 

Augusi     +.12 

Scplemlxjr    +.08 

October I  .08 

November -i    08 

December    '     08 

§   1001.. 'Ill       l.tM'iilioti    )lin°i  i-i  nlial    In    liiin- 

ia>  For  that  milk  received  from  pro- 
ducers and  from  a  cooperative  a.ssocia- 
tion  in  it.s  capacity  as  a  handler  pursuant 
to  5  1004.101  c>  at  a  pool  i)lant  located  55 
miles  or  more  by  siiortest  highway  dis- 
tance from  the  city  hall  in  Philadelphia, 
Pa.,  and  also  75  miles  or  more  by  the 
shortest  highway  distance  from  the 
nearer  of  the  /ero  milestone  in  Wash- 
in",ton.  D.C  .  or  the  city  liall  in  Balliinore. 
Md.  I  all  such  di.^tance  to  be  dctoiTnined 
by  the  market  administrator' ,  and  wliich 
is  assit;ned  to  Class  I  milk,  subject  to  the 
limitations  pursuant  to  paragraph  tbi 
of  this  section,  and  for  other  .source  milk 
for  whirl!  a  location  adjiustment  is  appli- 
cable, the  Cla.ss  I  price  shall  be  reduced 
at  the  rate  of  1.5  cents  per  10-niile  dis- 
tance or  fraction  tliereof  that  su.h  plant 
location  is  from  the  nearest  of  such 
basing  points. 

<bi  For  purposes  of  calculating  such 
adjastment,  transfers  between  pool 
plants  shall  be  a.ssigned  to  Class  I  dis;)o- 
sition  at  the  transferee  plant  in  an 
amount  not  in  excess  of  that  my  which 
such  Cla.ss  I  disi)Osition  exceeds  95  per- 
cent of  the  sum  of  receipts  at  .such  plant 
from  producers,  cooperative  associations 
pursuant  to  5  1004  lOc',  and  the  pounds 
assi':iicd  as  Cla.ss  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  and  from  dairy  farmers  for  other 
markets  pursuant  to  5  1004.14.  Such  as- 
signment is  to  be  made  first  to  transferor 
plant-s  at  which  no  location  adjustment 
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credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply: 
Provided,  That  for  the  purposes  of  this 
paragraph,  transfers  from  a  pool  plant 
to  a  second  pool  plant  which  are  in  turn 
transferred  to  a  third  pool  plant  shall  be 
treated  as  though  the  transfer  was  direct 
from  the  originating  plant  to  the  plant  of 
final  receipt. 

§   I00t..'>2       I'.([iii\a!i  III    luiccs  or  iiulrxr*. 

If  for  any  reason  a  price  or  index 
specilied  by  this  pait  for  use  in  comput- 
ing class  price-;  or  other  purposes  is  not 
reported  or  publi.siied  in  the  manner 
described  in  this  part,  the  market  ad- 
ministrator .shall  use  a  price  or  index 
detei-mined  by  the  .Secretary  to  be  equiv- 
alent or  comparable  with  the  factor 
which  is  specified. 

Application  of  Provisions 

§    HXM.60       I'n.iln..  r.l.aii.llrr. 

Sections  1004  40  through  1004.46. 
1004.50  through  1004  52,  1004.62  through 
1004  65.  1004.70  throuf;h  1004.72  and 
1004.80  through  1004  89  shall  not  apply 
to  a  producer-handler. 

^   100>.6I       I'laiil^    Niiiijc*  t    lo   othrr    I  <-<l- 
<Tal  «(r(Iirs. 

A  plant  specified  in  paragraph  ia>  or 
lb  I  of  this  section  shall,  except  as  speci- 
fied in  paragraphs  w  and  'd'  of  this 
section,  be  exempt  from  the  provisions 
of  this  part : 

•  a'  Any  plant  qualified  pursuant  to 
5  1004.8'ai  which  would  be  subject  to 
the  classification  and  pricing  provisions 
of  another  order  is:  ucd  i)ursuant  to  the 
Act  unless  the  Secretary  determines  that 
a  greater  volume  of  Class  I  milk,  except 
filled  milk,  is  di-'-pcMxl  of  from  such  plant 
as  route  disposition  in  tlie  Middle  Atlan- 
tic maiketiiiR  area  than  is  so  disposed 
of  in  a  marketing  area  regulated  pur- 
suant to ;  ucli  other  order :  or 

ibi  Any  plant  subject  to  the  cla.ssifi- 
cation  and  pricing  provisions  of  another 
order  i.ssued  pursuant  to  the  Act,  not- 
with  tanding  its  status  under  this  order 
pursuant  to  $  1004  8  'a  i  or  <b> . 

ic>  Each  linndler  operating  a  plant 
described  in  paratnaiih  'a"  or  ibi  of  this 
se«-ti' n  .^hail,  with  respect  to  total  re- 
ceipts and  utili.atton  or  disposition  of 
skim  milk  and  butterfat  at  such  plant, 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner 
as  the  market  administrator  may  re- 
quire I  in  lieu  of  reiiort.s  pursuant  to 
55  1004  30  and  1004.31i  and  allow  veri- 
fication of  .'^iK  h  rei)orts  by  the  market 
administrator. 

Id'  Eacii  handler  operating  a  plant 
specified  in  paragraph  la'  of  this  sec- 
tion if  such  plant  is  subject  to  the  clas- 
sification and  pricing  jirovisions  of 
another  order  which  provides  for  indi- 
vidual-handier pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

1 1 »  Determine  the  quantity  of  recon- 
stituted .skim  milk  in  filled  milk  disposed 
of  on  routes  In  the  marketing  area 
which  was  allocated  to  Cla.ss  I  at  such 


other  order  plant.  If  reconstituted  .skim 
milk  in  filled  milk  is  disposed  of  from 
such  plant  on  routes  in  the  marketing 
areas  regtilated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  assigned  to  Class  I  shall  be  prorated 
according  to  such  disposition  in  each 
area;  and 

*2 1  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  il»  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  under  this  part 
applicable  at  the  location  of  the  other 
order  plant  and  subtract  its  value  at  the 
Class  II  price. 

§  loot. 62  Olilicullons  of  u  liaiwllir  op- 
rraliiiK  a  parliallv-reculaled  di'-lrib. 
uliiif;  planl. 

Each  handler  who  operates  a  partially- 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducers-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  lat  the  handler's 
election!  calculated  pursuant  to  para- 
graph I  a  I  or  I  b  1  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
^5  n04.30ibi  and  1004.31idi  the  infor- 
mation neces.sary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  .sec- 
tion, he  shall  pay  the  amount  computed 
pursuant  to  paragraph  ib'  of  this 
.section: 

lai   An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would 
have  been  computed  pursuant  to 
5  1004.70  at  such  plant  shall  be  deter- 
mined as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  computa- 
tion, receipts  at  such  nonpool  plant 
from  a  pool  plant,  a  cooperative  a.s.so- 
cialion  as  a  handler  pursuant  to  §  1004.10 
'  b  I .  or  an  other  order  plant  shall  be  as- 
signed to  the  utilization  at  wloich  classi- 
fied at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  clasified  as  Cla.ss  II  milk 
if  allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at 
the  weighted  average  price  of  the  respec- 
tive order  if  so  allocated  to  Class  I  milk, 
except  that  recon.  titutcd  skim  milk  in 
filled  nulk  shall  be  valued  at  the  Ch\r-s 
II  price.  There  .«-hall  be  included  in  the 
obligation  .so  computed  a  charge  in  the 
amount  specified  in  §  1004. 70' d  and  a 
credit  in  the  amoimt  specified  in  5  1004.85 
ibii2>  with  respect  to  receiiUs  from  an 
unregulated  supply  plant,  except  that  the 
credit  for  receipts  of  reconstituted  .'■kim 
milk  in  filled  milk  shall  be  at  the  Class 
II  price,  unless  an  obligation  with  re- 
spect to  such  plant  is  computed  as  spec  i- 
Tied  below  in  this  subparagraph;  and 

I  ill  If  the  operator  of  the  partially 
regulated  distributing  plant  .so  reque.-U'J. 
and  provides  with  his  reports  pursuant 
to  §5  1004.30ib>  and  1004.31idi  similar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serve  as 
a  supply  plant  for  such  partially  reg- 
ulated distributing  plant  by  shipments 
to  such  plant  during  the  month  equiv- 
alent to  the  requirements  of  $  1004.8ib> 
with  agreement  of  the  operator  of  such 
plant  that  the  market  administrator 
may  examine  the  books  and  records  of 
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such  plant  for  purposes  of  vertification 
of  such  reports,  there  will  be  added  the 
amount  of  the  obligation  computed  at 
such  nonpool  supply  plant  in  the  same 
manner  and  subject  to  the  same  con- 
ditions as  for  the  partially  regulated 
distributing  plant. 

(2>  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  milk 
(approved  by  a  duly  constituted  health 
authority  for  fluid  disposition)  re- 
ceived during  the  month  from  dairy 
farmers  at  such  plant  and  like  payments 
made  by  the  operator  of  a  supply  planti  s) 
included  in  the  computations  pursuant 
to  subparagraph  (1 )  of  this  paragraph, 
and  <ii)  any  payments  to  the  producer- 
settlement  fund  of  another  order  under 
which  such  plant  is  also  a  partially  reg- 
ulated distributing  plant, 
(bi  An  amount  computed  as  follows: 
( 1  >  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market- 
ing area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  mUk  at  the  partially  regulated 
distributing  plant  from  pool  plants,  co- 
operative associations  in  their  capacity 
as  handlers  pursuant  to  §  1004.10(b). 
and  other  order  plants,  except  that  de- 
ducted tmder  a  similar  provision  of 
another  order  issued  pursuant  to  the 
Act; 

(3)  Deduct  the  quantity  of  reconsti- 
tuted skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area: 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  average 
butterfat  content:  and 

(51  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (but  not  less 
than  the  Class  II  price),  substract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  Class  II  price) .  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec- 
ified in  subparagraph  (3i  of  this  para- 
graph its  value  computed  at  the  Class  I 
price  applicable  at  the  location  of  the 
nonpool  plant  (but  not  less  than  the 
Class  II  price » .  less  the  value  of  such 
skim  milk  at  the  Class  II  price. 

§  1001.6.^      Compulation  of  basr  for  radi 
producer. 

After  February  1971,  for  each  month 
of  the  year,  the  market  administrator 
shall  compute,  subject  to  the  rules  set 
forth  in  §  1004.64.  a  base  for  each  pro- 
ducer described  in  paragraphs  (a) 
through  (d)  of  this  section  by  dividing 
the  applicable  quantity  of  milk  receipts 
specified  in  such  paragraph  by  153  (by 
154  in  the  case  of  a  producer  on  every- 
other-day  delivery  schedule  who  de- 
Uvered  August  1>  less  the  nimiber  of 
days,  if  any,  during  the  applicable  base- 
forming  period  of  August  through 
December  for  which  it  is  shown  that  the 
day's  production  of  milk  of  such  producer 
was  not  received  by  a  pool  handler  as 
described  in  the  applicable  paragraphs 
(a I   through   (d)   of  this  section  under 
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which  such  producer's  base  is  computed : 
Provided,  That  in  no  event  shall  the  num- 
ber of  days  used  to  compute  a  producer's 
base  pursuant  to  this  section  be  less  than 
120. 

(a>  For  any  producer,  except  as  pro- 
vided in  paragraphs  (b)  through  (ei  of 
this  section,  the  quantity  of  milk  receipts 
shall  be  the  total  pounds  of  producer 
milk  received  by  all  pool  handlers  from 
such  producer  during  the  preceding 
months  of  August  through  December; 

lb'  Except  as  provided  in  paragraph 
ici  of  this  section,  for  any  producer 
whose  milk  was  received  at  a  plant 
which  first  became  a  pool  plant  after  the 
beginning  of  the  preceding  August- 
December  period,  wliich  plant  was  a 
pool  plant  for  at  least  120  days  during 
such  period,  the  quantity  of  milk  receipts 
to  be  used  in  the  computation  of  such 
producer's  base  shall  be  the  total  pounds 
of  milk  received  from  such  dairy  farmer 
at  such  plant  during  the  entire  August- 
December  period. 

(c)  For  any  producer  who  on  August 
1  was  an  Order  2  iNew  York-New  Jer- 
sey producer  and  who  held  such  status 
in  all  or  part  of  the  2  months  of  August 
and  September  and  who  otherwise  was 
a  producer  only  under  this  part  for  all 
of  the  remaining  August  through  De- 
cember period,  the  quantity  of  milk  re- 
ceipts shall  be  the  total  pounds  of  milk 
received  from  such  dairy  farmer  by  pool 
handlers  under  both  orders  throughout 
the  August^December  period. 

( d »  For  any  producer  whose  milk  was 
received  during  the  preceding  August 
through  December  period  at  a  plant 
which  became  a  pool  plant  pursuant  to 
§  1004.81  a)  during  or  after  such  August 
through  December  period,  the  quantity 
of  milk  receipts  shall  be  the  total  pounds 
of  milk  received  from  such  dairy  farmer 
during  such  August-December  period  by 
pool  handlers  as  producer  milk  and  at 
such  plant  as  a  nonpool  plant. 

(e)  Any  producer  who  made  no  quali- 
fying milk  deliveries  during  the  base- 
forming  period  of  August  through  De- 
cember, or  who  relinquishes  his  estab- 
lished base  pursuant  to  §  1004.65,  shall 
have  a  base  reflecting  the  percentage  of 
his  average  daily  deliveries  of  producer 
milk  each  month  as  set  forth  in  the 
following  table.  A  new  base  is  earned  on 
the  basis  of  his  milk  deliveries  during 
the  subsequent  August  through  Decem- 
ber period. 

Percentage  of 
production 
Month  as  base 

January  and  February 60 

March  through  June 50 

July   ^^ 

August  through  November 70 

December    ^^ 

§  1001.64      Ba>.erule«.. 

After  February  1971.  the  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases: 

(a)  A  base  computed  pursuant  to 
paragraph  (a)  through  (d)  of  5  1004.63 
(except  as  provided  In  paragraph  (e)  of 
said  section)  shall  be  effective  for  the 
subsequent  months  of  March  through 
February,  inclusive. 
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I  b  1  A  base  computed  pursuant  to  para- 
graphs (a)  through  (d)  of  §  1004  63  may 
be  transferred  only  in  its  entirety  to  an- 
other dairy  farmer  and  only  upon  the 
death  of  the  baseholder  or  the  discon- 
tinuance of  milk  production  because  of 
the  entry  into  military  service  of  such 
baseholder. 

(c)  Base  transfers  shall  be  accom- 
plished only  through  written  application 
to  the  market  administrator  on  forms 
prescribed  by  the  market  administrator 
and  shall  be  signed  by  the  baseholder,  his 
heirs  or  assigns,  and  by  the  per.son  to 
whom  such  base  is  to  be  transferred: 
Provided.  That  if  a  base  is  held  jointly, 
except  as  provided  in  paragraph  (ei .  the 
entire  base  only  is  transfcrrable  and  only 
upon  receipt  of  such  application  signed 
by  all  joint  holders  or  their  heirs  or 
a.ssigns. 

(d)  If  a  producer  operates  more  than 
one  farm  and  milk  is  received  from  each 
at  a  pool  plant  or  by  a  cooperative  as- 
sociation in  its  capacity  as  a  handler 
pursuant  to  §  1004.10  (b)  or  ic>,  he  shall 
establish  a  separate  base  with  respect  to 
producer  milk  delivered  from  each  such 
farm. 

(e>  Only  one  base  shall  be  allocated 
with  respect  to  milk  produced  by  one  or 
more  persons  where  a  dairy  farm  is 
jointly  owned  or  operated:  Provided. 
That  in  the  case  of  a  base  established 
jointly,  if  a  copy  of  the  partnership 
agreement  setting  forth  as  a  percentage 
of  the  total  interest  of  the  partners  in 
the  base  is  filed  with  the  market  ad- 
ministrator before  the  end  of  the  ba.se- 
forming  period,  then  upon  termination 
of  the  partnership  agreement  each  part- 
ner will  be  entitled  to  his  stated  share  of 
the  base  to  hold  in  his  own  right  or  to 
transfer  in  conformity  with  the  provi- 
sions of  paragraph  (b>  or  <ci  of  this 
section  (including  transfer  to  a  partner- 
ship of  which  he  is  a  member'.  Such 
termination  of  partnership  shall  become 
effective  as  of  the  end  of  any  month  dur- 
ing which  an  application  for  such  divi- 
sion of  base  signed  by  each  member  of 
such  partnership  is  received  by  the  mar- 
ket administrator. 

(f )  Two  or  more  producers  with  bases 
may  combine  such  bases  upon  the  for- 
mation of  a  bona  fide  partnership  oper- 
ating from  one  farm.  Such  a  combination 
shall  be  considered  a  joint  ba.se  under 
paragraph  (e)  above. 
§  100t.6.'>      Kelinqui-hiiiBa  l»aso. 

After  February  1971.  a  producer  hold- 
ing an  established  base  can,  upon  notifi- 
cation to  the  market  administrator,  re- 
linquish his  established  base  and  be  paid 
pursuant  to  the  provisions  of  §  1 004 .63  >  e  • 
beginning  with  the  first  day  of  the  month 
in  which  such  notification  is  received  by 
the  market  administrator  and  extending 
until  March  l.next, 
§  lOOi.66      Ba-e  plan  lliroupli  June  1970. 

(a)  The  established  base  which  each 
producer  held  under  Order  3,  4,  or  16  at 
the  end  of  the  month  immediately  pre- 
ceding the  effective  date  of  thLs  order 
shall  be  such  producers  base  under  this 
order  from  the  effective  date  hereof 
through  June  1970. 


FEDERAL  REGISTER,  VOL.   35,  NO.   55— FRIDAY,   MARCH   20,    1970 


492S 

I  b»  For  any  dairy  farmer  who  becomes 
a  producer  concurrently  with  the  effec- 
tive date  of  this  order,  because  the  non- 
pool  plant  to  which  his  milk  is  regularly 
delivered  acquires  pool  plant  status,  a 
base  shall  be  computed  by  the  market 
administrator  as  follows: 

>  1 1  Divide  the  quantity  of  milk  re- 
ceipts of  such  dairy  farmer  durins  the 
preceding  months  of  July  through  De- 
cember at  such  plant  and  by  pool 
handlers  as  pool  milk  by  133  <by  154  In 
tlie  ca.'c  of  a  praducer  on  evcry-other- 
day  delivery  schedule  who  delivered 
July  1»  Ic-s  tlie  number  of  day-,  if  any, 
dunn'::  such  Au^u.'^l-Dccember  period  for 
which  it  is  .-^hown  that  the  day's  produc- 
tion of  milk  of  such  dairy  farmer  was  not 
received:  Provided.  That  in  no  event  shall 
the  number  of  days  used  to  rom])ute  a 
producer's  base  pursuant  to  this  para- 
graph be  less  than  120. 

<c>  A  base  established  pursuant  to 
paragraphs  'ai  or  ibi  of  this  section 
shall  be  transferrable  only  under  the 
rules  of  §  1004.64. 

Determintion  of  Uniform  Price 

§  1001.70      (  (>iii|)iit:ilion  of  llic   nrt  pool 
ohlicalioii  oi  caili  piMil  li:ifi<ll<T. 

The  net  pool  obligation  of  each  pool 
handler  for  each  pool  plant  and  of  each 
cooperative  association  handler  pursuant 
to  5  1004.10  lb'  and  id  with  respect  to 
milk  which  was  not  received  at  a  p>ool 
plant  shall  be  a  sum  of  money  computed 
by  the  market  administrator  as  follows: 

lai  Multiply  the  quantiy  of  niilk  re- 
ceived from  a  cooperative  a.ssociation  as 
a  handler  pursuant  to  5  1004.10ici  and 
allocated  pursuant  to  §  1004.4Gia)  <  11) 
and  the  corresponding  step  of  S  1004.46 
lb'  and  the  quantity  of  producer  milk  in 
each  class,  a.s  computed  pursuant  to 
§1004.4Gic>,  by  the  applicable  class 
l-inccs  ladlast'cd  ijursuant  to  .5  1004.51  >; 

ibi  Add  the  amount  obtained  from 
multiplying  the  pounds  of  o\eiage  de- 
ducted from  each  class  pursuant  to 
.5  1004.46iai  1 12i  and  the  corresponding 
slej)  of  .5  1004.4Gibi  by  the  applicable 
class  prices  adjasted  by  the  applicable 
diiTercntials  pursuant  to  5.5  1004.51  and 
1004.81: 

<c>  Add  the  amounts  computed  under 
subparagraphs  ip  and  <2i  of  this 
paragraph : 

1 1 1  Multiply  the  difference  between 
the  applicable  Class  II  price  for  the  pre- 
ceding month  and  the  applicable  Class  I 
price  for  the  current  month  by  the  hun- 
dredweight of  skim  milk  and  bulterfat 
subtracted  from  Class  I  pursuant  to 
5  1004  46ia)  i7i  and  the  corresponding 
step  of  §  1004.46' b'  for  the  current 
month: 

1 2 1  Multiply  the  difference  between 
the  applicable  Class  I  price  for  the  pre- 
ceding month  and  the  applicable  Class 
I  i)rice  for  the  current  month  by  the 
hundredweight  of  skim  milk  and  butter- 
fat  subtracted  from  Class  I  pursuant  to 
§  1004  46' a  >  I  4  I  and  the  corresix)nding 
step  of  §  1004  46ibi.  If  the  Class  I  price 
for  the  current  month  is  less  than  the 
Class  I  price  for  the  preceding  month, 
the  result  shall  be  a  minus  amount. 

(d»  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
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price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  11  price,  with  re- 
spect to  skim  milk  and  butterfat  In  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  5  1004.46'ai '5>  and  the  corre- 
sponding step  of  §  1004.46'  b  > .  except  that 
for  receipts  of  fluid  milk  products  as- 
signed to  Cla.'-s  I  pursuant  to  §  1004.46 
<a)i5i  IV)  and  'vji  and  the  correspond- 
ing step  of  5  1004  46  bi  the  Class  I  price 
shall  be  adjusted  to  the  location  of  the 
transferor  plant  but  not  le.ss  than  the 
Class  II  i)rice;  and 

lei  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  of  skim  milk  and 
butterfat  assigned  to  Cla.ss  I  pursuant 
to  5  100146iaii9i  and  the  correspond- 
ing step  of  5  I004  46'bi  (excluding  re- 
ceipts from  iiartiall.v-regulatcd  dis- 
tributing plants  for  which  disposition  a 
specific  allocation  is  made  to  Federal 
order  receipts  from  this  or  any  otjier 
order)  ad.iu.  ted  for  the  location  of  the 
nearest  plant  from  which  such  types  of 
receipts  were  received  and  by  the  butter- 
fat differential  pursuant  to  5  1004.81  to 
reflect  variation  in  butterfat  content 
from  3.5  percent. 

§  1001,71      Coiiipiiiiiiioii    of    vt'iclitcH 

ii\<'r;igc  |>rif<'». 

For  each  month  the  market  adminis- 
trator shall  compute  the  weighted  aver- 
a"e  price  and  for  each  of  the  m^ntlus  of 
July  1970  through  February  1971  the 
uniform  price  per  hundredweight  of 
milk  received  from  producers  as  follows: 

'a  I  Combine  into  one  total  the  values 
computed  pursuant  to  5  1004.70  for  all 
handlers  who  filed  the  rci^orts  prescribed 
by  §  1004.30  for  the  month  and  who 
made  the  payments  pursuant  to  §  1004  85 
for  the  preccdinT  month; 

•  b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pur.suant  to  5  1004.82; 

ici  Subtract  if  the  avera','c  butterfat 
content  of  milk  specified  in  subpara- 
graph <2i  of  paiarriaph  ici  of  this  sec- 
tion is  more  than  3.5  p<^^<rcent.  or  add  if 
.such  butterfat  content  is  less  than  3.5 
percent,  an  amount  computed  by  multi- 
plying the  amount  by  which  the  average 
butterfat  content  of  such  milk  varies 
from  3.5  percent  by  the  butterfat  differ- 
ential computed  pur.suant  to  5  1004  81 
and  multiplying  the  result  by  the  total 
hundredweight  of  such  milk. 

id>  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
aii'^e  in  the  producei-settlemcnt  fund. 

I  el  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

1 1 )  The  total  liundredweight  of  pro- 
ducer milk  included  pursuant  to  para- 
graph lai  of  this  .section;  and 

•  2)  The  total  hundredweight  for 
whieh  a  value  is  computed  pursuant  to 
§  1004.70 1  e). 

if>  Subtract  not  less  than  4  cents 
nor  more  than  5  cetits  per  hundred- 
weight. The  result  shall  be  the  "weighted 
average  price"  and  shall  be  the  uniform 
price  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content  received  from 
producers  during  the  months  of  July 
1970  through  February  1971. 


§  1004.72     CunipiiUilion     of     unirorm 
pri«T>  for  iijiso  milk  and  cxfc->.  iiiiH, 

For  each  of  the  months  from  the  effec- 
tive date  hereof  through  June  1970  and 
after  February  1971  the  market  adminis- 
trator shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
excess  milk  received  from  producers, 
each  of  3.5  percent  butterfat  content! 
fob.  market,  as  follows: 

'ai  Compute  the  aggregate  value  of 
exce.vs  milk  for  all  handlers  included  in 
the  computations  pursuant  to  5  1004.71 
I  a  I  as  follows : 

'  1 1  Multiiily  the  hundredweight  quan- 
tity of  such  milk  which  docs  not  exceed 
the  total  quantity  of  producer  milk  re- 
ceived by  such  handlers  assigned  to 
Class  II  milk  by  the  Class  11  milk  price; 

'2i  Multiply  the  remaining  hundred- 
weight quantity  of  excess  milk  by  the 
Cla.ss  I  milk  price;  and 

<  3  i  Add  t  o  ^'  c  t  h  e  r  the  resulting 
amounts: 

ibi  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  la)  of  this 
section  by  the  total  hundj-edweight  of 
such  milk  and  round  to  the  nearest  cent 
The  resulting  figure  shall  be  the  uniform 
pi  ice  for  excc.':s  milk; 

'CI  From  the  amount  resulting  from 
the  computations  of  §  1004.71  (a) 
through  <ci  subtract  an  amount  com- 
puted by  multiplying  the  hundredweight 
of  milk  specified  in  §  1004.71idM2»  by 
the  weighted  aveiage  price; 

I  d  >  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the  uni- 
form price  obtained  in  paragraph  <bi  of 
this  section  by  the  hundredweight  of 
excess  milk,  from  the  amount  computed 
pursuant  to  paragraph  id  of  this 
section: 

I  e  I  Divide  the  amount  calculated  pur- 
suant to  paragraph  id)  of  this  section 
by  the  total  hundredweight  of  base  milk 
for  handlers  included  in  these  computa- 
tions: Provided.  That  if  the  resulting 
price  should  exceed  the  Class  I  price  by 
more  than  the  amount  deducted  pursu- 
ant to  paragraph  if )  of  this  section  the 
aggre^rate  amount  in  excess  thereof  shall 
be  included  in  the  computation  of  the 
excess  price  pursuant  to  paragrajih  la) 
of  this  section,  except  that  if  by  such 
addition  the  excess  price  should  exceed 
the  base  price  then  the  aggregate  amount 
of  the  excess  shall  be  prorated  to  the 
aggregate  values  of  base  milk  and  excess 
milk  on  the  basis  of  the  respective  vol- 
umes of  base  and  excess  milk ;  and 

if  I  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  'c>  of 
this  .section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk. 

Payments 

§   1001.80     Tiiiir  niul  inrlhod  of  pa>  Dunt, 

ia»  Except  as  provided  in  ib*  and  'd) 
of  this  section,  each  pool  handler  shall 
make  payment  as  specified  in  subpara- 
graphs il)  and  i2i  of  this  paragraph  to 
each  producer  from  whom  milk  is 
received. 

(1 )  On  or  before  the  last  day  of  each 
month  at  not  less  than  the  Class  U 
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nrice  for  the  preceding  month  per  hun- 
dredweight for  his  dehveries  of  producer 
niUk  during  the  first  15  days  of  the 
month ;  and 

(2)  on  or  before  the  20th  of  the  fol- 
lowing month  at  not  less  than  the  uni- 
form price  for  base  milk  computed 
pursuant  to  §1004.72  'O  through  (f) 
»ith  respect  to  base  milk  received  from 
such  producer  and  not  less  than 
the  excess  price  determined  pursuant  to 
i  1004.72  I  a)  and  ibi  for  excess  milk 
received  from  such  producers  subject  to 
the  following  adju.stments: 

d)  Proper  deductions  authorized  in 
writing  by  such  producers; 

(iii  Partial  payments  made  pursuant 
to  subparagraph  1 1 )  of  this  paragraph; 

(iii I  The  butterfat  differential  com- 
puted pui-suant  to  S  1004.81;  and 

(iv)  Less  the  location  differential  re- 
ceived pursuant  to  5  1004.82:  Provided. 
That  if  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  §  1004.86 
for  such  month  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpaj'ment. 
Payment  to  producers  shall  be  -com- 
pleted thereafter  not  later  than  the  date 
for  making  payments  pm-suant  to  this 
paragraph  next  following  after  receipt 
of  the  balance  due  from  the  market 
administrator: 

(b»  In  the  ca.se  of  a  cooperative  asso- 
ciation which  the  market  administrator 
determines  is  authorized  by  iUs  producer- 
members  to  collect  payment  for  their 
milk  and  which  has  so  requested  any 
handler  in  writing,  such  handler  shall  on 
or  before  the  second  day  prior  to  the 
date  on  which  payments  are  due  indi- 
vidual producers,  pay  the  cooperative 
association  for  milk  received  during  the 
month  from  the  producer-members  of 
such  association  as  determined  by  the 
market  administrator  an  amount  equal 
to  not  less  than  the  total  due  such 
producer-members  as  determined  pur- 
suant to  paragraph  'ai  of  this  section; 
and 

'c)  In  the  case  of  milk  received  by  a 
handler  from  a  cooperative  association 
in  its  capacity  as  the  operator  of  a  pool 
plant  such  handler  shall  on  or  before 
the  .second  day  prior  to  the  date  on 
which  payments  are  due  individual  pro- 
ducers, pay  to  such  cooperative  associa- 
tion for  milk  so  received  during  the 
month,  an  amount  not  less  than  the 
value  of  such  milk  computed  at  the  ap- 
plicable class  prices  for  the  location  of 
the  plant  of  the  buying  handler. 

Id)  Each  handler  who  receives  milk 
from  a  cooperative  association  handler 
pur.suant  to  §  1004. lOic).  .shall  on  or  be- 
fore the  second  day  prior  to  the  date 
payments  are  due  individual  producers. 
pay  such  cooperative  association  for  such 
milk  as  follows: 

111  A  partial  payment  for  milk  re- 
ceived during  the  first  15  days  of  the 
month  at  the  rate  specified  in  para- 
graph la'il"  of  this  section:  and 

'2 1  A  final  payment  equal  to  the  value 
of  such  milk  at  the  uniform  price's)  ad- 
lusted  by  the  applicable  differentials 
pursuant  to  5  5  1004.81  and  1004.82,  less 
the  amount  of  partial  payment  on  such 
milk. 


PROPOSED   RULE   MAKING 

g  1001.81      BiiUcrfaldifTirenlial. 

In  making  the  payments  to  producers 
and  cooperative  associations  required 
pursuant  to  §  1004.80,  each  handler  shall 
add  for  each  one-tenth  of  1  percent  of 
average  butterfat  content  above  3.5  per- 
cent, or  may  deduct  for  each  one-tenth 
of  1  percent  of  average  butterfat  content 
below  3,5  percent,  as  a  butterfat  dif- 
ferential an  amount  per  hundredweight 
which  shall  be  computed  by  the  market 
administrator  as  follows:  Multiply  by 
0.115  and  round  to  the  nearest  even  one- 
lenlh  cent  the  simple  average  of  the 
daily  wholesale  selling  prices  per  pound 
(using  the  midpoint  of  any  price  range 
as  one  price  >  reported  during  the  period 
between  tlie  16th  day  of  the  preceding 
month  and  the  15th  day  inclusive  of  the 
current  month  by  the  Department  of 
Agriculture  for  Grade  A  1 92-.score  >  bulk 
creamery  butter  in  the  New  York  City 
market. 

i:;  1001.82       IxMiilion    ili(T<iciili;il    1"    pr<i- 
ihircT?*. 

lai  Subject  to  the  exception  pursuant 
to  §  1004.15(d),  for  that  milk  received 
from  producers  and  from  cooperative  as- 
sociation handlers  pursuant  to  §  1004.10 
ICI  at  a  pool  plant  located  55  miles  or 
more  from  the  city  hall  in  Philadelphia, 
Pa.,  and  also  at  least  75  miles  from  the 
nearer  of  the  zero  milestone  in  Washing- 
ton, D.C..  or  the  city  hall  in  Baltimore. 
Md.  (all  distances  to  be  the  shortest 
highway  distance  as  determined  by  the 
market  administrator  i .  the  uniform 
price  computed  pursuant  to  §  1004.71 
during  any  month  of  July  1970  through 
February  1971  and  the  uniform  price  for 
base  milk  computed  pursuant  to  S  1004.72 
for  any  month  from  the  effective  date 
hereof  through  June  1970  and  after  Feb- 
ruary 1971  shall  be  reduced  1.5  cents  for 
each  10  miles  distance  or  fraction  thereof 
that  such  plant  is  from  the  nearest  of 
such  basing  points. 

(b)  For  purposes  of  comi^utations 
pursuant  to  §|  1004.85  and  1004.86  the 
weighted  average  price  shall  be  reduced 
at  the  rate  set  forth  in  paragraph  ia»  of 
this  section  applicable  at  the  location 
of  the  nonpool  plantis)  from  which  the 
milk  was  received  with  respect  to  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  5  1004.70ie'. 

§  1001.8.1      l)irr<l-.l.li\.r>  ililTrrciiliiil. 

For  producer  milk  received  at  a  plant 
located  within  55  miles  of  the  city  hall 
in  Philadelphia,  Pa.,  the  handler  in  mak- 
ing payments  to  producers  and  coopera- 
tive association  handlers  pursuant  to 
§  1004.1010,  in  addition  to  any  amounts 
required  by  other  provisions  of  this  part, 
shall  pay  6  cents  per  hundredweight  of 
milk  so  received. 

§   1001.81       I'roiliK  «r -f  lll<  iiif  111  fiin.l. 

The  market  administrator  .shall  main- 
tain a  separate  fund  known  as  the  "pro- 
ducer-settlement fund"  into  which  he 
shall  depo.sit  all  payments  into  such  fund 
pursuant  to  5§  1004.61  and  1004.62. 
1004.85.  and  1004.87  and  out  of  which  he 
shall  make  all  pavments  from  such  fund 
pur-suant  to  5  5  1004.86  and  1004  87:  Pro- 
inded.  That  the  market  administrator 
shall  offset  the  payment  due  to  a  han- 
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dler   against  payment   due   from   such 
handler. 

§  lOOl.S.'i      Pa> merits     lo     flic     pr«Hlur«T- 
sellleinenl  fund. 

On  or  before  the  15th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amovmt, 
if  any,  by  which  the  total  amount  spe- 
cified in  paragraph  (a)  of  this  section 
exceeds  the  amounts  s!>ecified  in  para- 
graph (b>  of  this  section: 

I  a)  The  net  pool  obligation  compuied 
pursuant  to  5  1004.70  for  such  handler; 

I  b  I    The  sum  of : 

1 1 1  The  value  of  milk  received  by  such 
handler  from  producers  and  from  co- 
operative a.ssociation  handlers  pursuant 
to  5  1004.101  CI  at  the  applicable  uniform 
priceisi  pui-suant  to  5§  1004.71  and 
1004.72  adjusted  by  location  differentials, 
less  in  the  case  of  a  cooperative  associa- 
tion on  milk  for  which  it  is  a  handler 
pursuant  to  5  1004.10ic' .  the  amount  due 
from  other  handlers  ptu-suant  to 
5  1004.80<d' :  and 

1 2 1  The  value  at  the  weighted  avei age 
price  adjusted  by  the  applicable  loca- 
tion differential  on  nonpool  milk  pur- 
suant to  5  1004.821  bJ  mot  to  be  less  than 
the  value  at  the  Class  II  price  >  with  re- 
spect to  other  source  milk  for  which 
values  are  computed  pursuant  to 
5  1004.70ie). 

S  1004.86      FavnirnI*  «nH  «>f  llu-  prti<lii<«r- 
(•eltlrnirnl  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amoimt,  if  any,  by  which  the  amount 
computed  pursuant  to  ?  1004.85' bi  ex- 
ceeds the  amount  computed  pursuant  lo 
5  1004.851  a  I  :  Provided.  That  if  the  bal- 
ance in  the  producer-settlement  fund  is 
in.sufiicient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admiiv 
istrator  shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payment^s 
as  soon  as  the  necessary  funds  are 
available. 

§   1001.87      .\«ljii»lni<nl  of  ;n«  oiinl*. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due  'a)  the  market  administra- 
tor from  such  handler,  ib)  such  han- 
dler from  the  market  admini-strator.  or 
ICI  any  producer  or  cooperative  a.ssocia- 
tion from  such  handler,  the  market  ad- 
ministrator shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  .<;et 
forth  in  the  provisions  under  which  such 
error  occurred. 

5;  1001.88      Markning'.erxirc.. 

la'  Except  as  set  forth  in  paramaph 
lb  I  of  this  .section,  each  handler,  is  mak- 
ing payments  directly  to  pioducers  for 
milk  I  other  than  milk  of  his  own  produc- 
tion! pursuant  to  5  1004  80' a '  shall  de- 
duct 5  cents  per  hundredweight  or  su(  !i 
les.ser  amount  as  the  Secretary  may  pre- 
scribe and  shall  pay  such  deductions  to 
the  market  administrator  on  or  before 
the  20th  day  after  the  end  of  the  month. 
Such  money  shall  be  expended  by  the 
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market  administrator  to  provide  market 
information  and  to  verify  the  weights, 
;ani!)les  and  tests  of  milk  of  producers 
'Alio  are  not  receivinp  such  service  from 
a  (  ooperative  association:  and 

'  b  1  In  the  case  of  producers  for  whom 
t!ic  Secretary  determines  a  cooperative 
u>>ociation  is  actually  performing  the 
services  set  forth  m  paragraph  i  a  i  of  this 
x-ction.  each  handler  shall  make,  m  lieu 
(,f  the  deduction  specified  in  paragraph 
a  •  of  this  section,  such  deductions  from 
the  payments  to  be  made  directly  to  such 
producers  pursuant  to  S1004  80iai  as 
are  authorized  by  such  producers  on  or 
before  the  18th  day  after  the  end  of  each 
month  and  pay  such  deductions  to  the 
cooperative  rendering  such  services. 

i;    1001.8')       F.x|icii-<- «f  inliiiiiii'lriilioii. 

As  his  pro  rata  share  of  the  expense  of 
administration,  each  handler  shall  pay 
to  the  market  administrator  on  or  before 
the  20th  day  after  the  end  of  the  month, 
4  cents  per  hundredweight,  or  such  les.ser 
amount  as  the  Secretary  may  prescribe 
with  respect  to  iiiUk  handled  during  the 
month  as  follows : 

lai  Each  handler  'excluding  a  cooper- 
ative association  in  its  capacity  as  a  fian- 
dler  pursuant  to  §1004  10ici.  ai\d  a 
cooperative  a,s.sc>ciation  as  the  op^^ator 
of  a  pool  plant  with  re.spect  to  milk  trans- 
ferred in  bulk  to  a  ix)ol  plant)  with  re- 
spect to  his  reccipt,s  of  producer  milk 
Mticluding  such  handler's  own-farm  pro- 
duction, milk  received  from  a  cooperative 
a.s.sociation  pursuant  to  5  1004  10 ic  ,  and 
milk  transferred  in  bluk  from  a  pool  plant 
owned  and  operated  by  a  cooperative 
a.ssociation  I  and  other  source  milk  allo- 
cated to  Class  I  pursuant  to  §  1004  46' a) 
i5i  and  '9<  and  the  corresponding  step 
of  §  1004.46' bi  ; 

ibi  Each  handler  in  his  capacity  as 
the  operator  of  a  partially  regulated  dis- 
tributing plant  with  respect  to  his  route 
disix)sition  in  the  marketing  area  m  e.x- 
ce.ss  of  his  receipts  of  Cla.ss  I  milk  from 
pool  plants,  cooperative  a.SvSociations  as 
handlers  pursuant  to  ii  1004  10' b>.  and 
other  order  planks  assigned  to  such 
disposition 

§   100l.8*)a        IVriiiliiiilion    of    «>l)lij:iilion*. 

The  provisions  of  thLs  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

lai  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  a-s 
provided  in  paragraphs  'b'  and  id  of 
this  section,  terminate  2  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han- 
dler's utilization  report  on  the  milk  in- 
volved in  such  obligation  unless  within 
such  2-year  i^eriod  the  market  adminis- 
trator   notifies    the    handler    that    such 


money  is  due  and  payable  Service  of  such 
notice  shall  be  complete  upon  mailing  to 
the  handler's  last  known  address,  and  it 
shall  contain,  but  need  not  be  limited  to, 
the  following  information: 

1 1 1   The  amount  of  the  obligation: 

'2 1  The  month' SI  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

1,3 »  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer'si  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid : 

ibi  If  a  handler  fails  or  refuses,  with 
iesi>cct  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
iiitrator  or  his  representatives  all  books 
and  records  recjuired  by  this  part  to  be 
made  available,  the  market  administra- 
tor may.  within  tiie  2-year  period  pro- 
vided for  in  paragraph  <a)  of  this  sec- 
tion, notify  the  handler  in  writing  of 
such  failure  or  refu.sal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period  with  respect  to  such 
obligation  shall  not  begin  until  the  first 
day  of  the  month  following  the  month 
during  which  all  such  books  and  records 
pertaining  to  such  obligations  are  made 
available  to  the  market  administrator 
or  his  representatives: 

'CI  Notwithstanding  the  provisions  of 
paragraphs  lai  and  ib)  of  this  section, 
a  handler's  obligation  under  this  part  to 
pay  money  shall  not  be  tenninated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  sought  to  be  imposed:  and 

idi  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end  of 
the  month  during  which  the  milk  in- 
volved in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  2  years  after 
the  end  of  the  month  during  which  the 
payment  uncluding  deduction  or  setoff 
by  the  market  administrator  i  was  made 
by  the  handler  if  a  refund  on  such  pay- 
ment is  claimed,  unless  such  liandler. 
within  the  applicable  period  of  time  files, 
pursuant  to  section  Be  15  mAi  of  the  Act, 
a  petition  claiming  such  money. 

Effective  Time.  Suspension  or  Termi- 
nation 

§   1001.00      Kfff.lixelime. 

The  provisions  of  this  part  or  any 
amendment  to  this  part  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  5  1004  91. 


§   1001.91       Sii>.pen>.i<>n  or  t«Tniiniilion. 

The  Secretary  may  suspend  or  termi- 
nate this  part  or  any  provisions  of  this 
part  whenever  he  finds  this  part  or  any 
provisions  of  this  part  obstructs  or  does 
not  tenxl  to  effectuate  the  declared  policy 
of  the  Act.  This  part  shall  terminate,  in 
any  event,  whenever  the  provisions  of  the 
Act  authorizing  it  cease  to  be  in  effect. 

(~    I001.<)2       Coiiliniiinc  ol>lig:itioi|s. 

If  uix)n  the  suspension  or  teiTnination 
of  any  or  all  provisions  of  this  part, 
there  are  any  obligations  thereunder,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  'in- 
cluding the  market  administrator! ,  such 
further  acts  shall  be  performed  notwith- 
standing such  susjjension  or  termination. 

i;   I001.(),3       Liquidation. 

Upon  the  suspension  or  termination  of 
the  provisions  of  this  part,  except  this 
section,  the  market  administrator,  or 
such  liquidating  agent  as  the  Secretary 
may  designate,  shall,  if  so  directed  by 
the  Secretary,  liquidate  the  business  of 
the  market  administrator's  office,  dispose 
of  all  property  in  his  possession  or  con- 
trol, including  accounts  receivable,  and 
execute  and  deliver  all  assignment  or 
other  instruments  necessary  or  appropri- 
ate to  effectuate  any  such  disposition.  If 
a  liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidating  and  distribu- 
tion, such  excess  shall  be  distributed  to 
contributing  handlers  and  producers  in 
an  equitable  manner. 

Miscellaneous  Provisions 

S  1001.100      ARenls. 

The  Secretaiy  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

S   1001.101       Sjparaltilily     of     |)ro>  i-i<>n«. 

If  any  provision  of  this  part,  or  its  ap- 
plication to  any  per.son  or  circumstances 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provisions 
of  this  part,  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby. 

Signed  at  Washington^  D.C.,  on: 
March  16,  1970. 

John  C  Blum, 
Deputy  Administrator. 
Regulatory  Prograins. 

IF.R,    Doc.    70-3281:    Piled,    Mar,    19,    I'JTO; 
8:45  am  1 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order   11516 
AMENDING  EXECUTIVE  ORDER  NO.   11248,   PLACIUG  CERTAIN   POSI- 
TIONS IN   LEVELS  IV  AND  V   OF  THE   FEDERAL   EXECUTIVE   SALARY 
SCHEDULE 

I'.v  viitue  of  the  aullioiitv  vc-tcl  in  me  I'.v  -rr\]i>u  ."):'.i7  nj  t.lle  ■> 
of  tlio  rilito<l  States  Code,  as  nnien.le.l.  -ection  li  oi  I'..\e.utive 
Order  No  lliils'  of  Octolier  Id,  I'-Xi:,.  as  amended,  placinjr  ceitain 
positions  in  level  V  of  the  Federal  Kxeeutive  Salary  >(l.ed.de.  is 
fuitlieramendedl.vdeletiii-r-CJI)  Diredof.  ( )lliee  ot  Minontv  l.ii-i- 
iiess  Knterprise,  iVpaitiiieiit  of  Commerce  .  and  iiiseitin^'  iii  lieu 
thereof  the    foliowin;:: 


(•_M)    A->i>tant   to  the  Secretaiv.   I)e|iartment   of  Coi 


iiiiierce. 


Tin;  Wiiiir.   IIoisi:. 

[K.R.  Doc   70  3504:  Fib  d.  .M:ir    i;i.-i:>70;  I:  1^  i' m. 


:',0  K.H.  12999:  3  CFR,  VMM    VM:<  (■..imil.  p.  310. 
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THE  PRESIDENT 
Executive  Order   11517 

PROVIOrNG  FOR  THE  ISSUANCE  AND  SIGNATURE  BY  THE  SECRETARY 
OF  STATE  OF  WARRANTS  APPOINTING  AGENTS  TO  RETURN  FUGI- 
TIVES FROM  JUSTICE  EXTRADITED  TO  THE  UNITED  STATES 

AVIIKKKAS  tlic  ri-csidcnt  of  the  rnilcHl  States  iiiKler  section  .".102 
of  Title  IS  riiitfd  State?  ("ode.  lias  l.eeii  <riantecl  tlie  power  to  take 
all  nece-sarviueasuies  for  the  transpoitat  ion,  safekeepmir  and  seeunty 
a-ain-t  lawless  violence  of  aiiv  person  d<>livered  l.y  any  toreipi  <:ov- 
enunent  to  an  a-ent  of  the  United  States  for  return  to  the  I  nited 
States  for  trial  for  any  otlen^e  of  whirh  he  is  duly  a(vu>ed:  and 

WHKlxKAS  fuL^iti\-es  from  iu-ti^e  in  the  I'nifed  States  ^vhose 
extiadition  from  abroad  has  been  re(iuested  by  tlie  ( lovernnient  of 
the  Tnited  States  and  «:ranted  bv  a  forei-m  jroverinnent  are  to  be 
returned  in  the  cuModv  of  dulv  ai)pointed  a-ent^  m  aerordan-e  with 
the  provisions  of  serti'on  .'Ult:;  of  Title  Is.  Tnited  States  Code:  and 
WIIEKKAS  such  dulv  api»ointed  a;iciits  under  the  ]irovisions  of 
tlie  law  mentioned  above,  bein-r  authorized  to  receive  deluci  v  oi  the 
fu<'itive  in  behalf  of  the  I'nited  State,  and  to  convey  him  to  the  place 
ofliis  trial,  are  -riven  the  j.oweis  of  a  marshal  of  the  1  nited  .Mates 
in  the  several  districts  of  the  United  States  throuirh  which  it  may  be 
necessary  for  them  to  pass  with  such  j.ri-oner.  so  far  a-^  Hidi  power 
is  recjuisite  for  the  prisf>ner"s  sa  fekeeiiin;j,- :  and 

WIIEKKAS  such  wai-rant<  >erve  a-^  a  cert  ilicat  ion  to  the  foiei<rn 
trovernment.  deliverin«:  the  fufritives  to  any  other  forei'.m  •'fHiiitrv 
throu<rh  which  such  a.L'ents  may  pa~<.  and  to  aut.horities  m  the  I  nited 
States"of  the  powers  therein  conferred  upon  the  a-vnts:  and 

WUKKKAS  it  is  desirable  bv  delcLnition  of  fuiirl  ions  heretofore 
])erfornied  bv  the  President  to  ^iml.lify  and  theivby  expedite  the  issu- 
ance of  siK'h' warrants  to  apMits  in  the  illte^l-t^  of  the  prompt  return 
of  fu<ritives  to  the  Fnited  States: 

NOAV,  TlIEKKFOlvK.  bv  \irtne  of  the  aullioiity  vc-tcd  in  me  by 
poction  ;',01  of  Title  :'-  of  the  I'liited  States  Code,  and  a~  Pre-ident 
of  the  United  States,  it  is  (jrdered  a-  follows  : 

Suction'  1.  The  Secretarv  of  State  is  hereby  (le>i«:nated  and  em- 
]K)weie(l  to  i>sue  and  siirn  all  warrant^  ai.pointin<r  a^^ents  to  receive, 
in  behalf  of  the  United  States,  the  deli  very  in  exi  radit  ion  by  a  foreign) 
<_ro\ei-nment  of  anv  pei-son  accused  of  a  crime  committecl  within  the 
United  States,  and  to  eonxcy  such  person  to  the  place  of  his  trial. 

Skc.  -2.  Agents  appointed  in  accordaiK'c  with  section  1  of  this  order 
shall  have  afl  the  power>  conferred  in  respect  of  such  a-fents  bv  appli- 
cable treaties  of  the  United  States  and  by  section  :>l!t.'.  of  Title  IS, 
I'nited  States  Uode,  or  by  any  otiier  pro\  i^ions  of  United  States  law. 
Sfc  n  Kxecutiv<'  Order  No.  1'>;M7.  Ajuil  Is.  li>.V2.  as  ainende<1  by 
Executive  Order  No.  WX.U  .May  2:',,  l'.>r,7.  is  further  amended  by 
deletinj:  numbered  para<rraph  4  and  remimbcrini:  l>ara;_nai.h<  5  and  (5 
as  i)ara<rraplis  1  and  .'>.  respect  i\ely. 
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THE  PRESIDENT 

Executive  Order  11518 
PROVIDING  FOR  THE  INCREASED  REPRESENTATION  OF  THE  INTERESTS 
OF    SMALL    BUSINESS    CONCERNS    BEFORE    DEPARTMENTS    AND 
AGENCIES  OF  THE  UNITED  STATES  GOVERNMENT 

"WHKKEAS  tlic  policy  of  the  (iovcnuiu'iit  of  tlio  I'nitca  States  is 
to  insure  tlie  c.)iitiiuiuiu'e  of  a  stronj:  and  healtliy  free  enterprise 
sy-tciu ;  and 

AVIIKKKAS  tlie  existence  of  a  stron-r  and  liealtliy  free  enterprise 
-vstem  is  directly  related  to  the  well  beinjr  and  competitive  stren>rth  of 
sinall  husiness  concerns  and  their  opportunities  for  fnc  entry  into 
i)usine>s. ^rrowth.  and  exiiansion  :  and 

WHKKKAS  the  dejiartnients  and  airencic-  <d'  the  rnited  Mates 
(lovcinn.ent  exercise,  throned,  their  reLMilat<.ry  and  other  iirojrranis 
and  practices,  a  si<ruiti<'ant  influence  on  the  well  i»einji  aiul  compct  itne 
vtren-'th  of  husiness  coiK'erns.  i)art  i.ularly  niinority-owned  hu-iuess 
,-on,'tM-ns.  and  their  opporluuit  ie<  for  five  entry  into  huHnc^^.  ^Mowtli 
and  expansion  ;  and 

WIIKKKAS  ineniliers  of  luinoiity  ^^loups  traditionally  ha\i' 
a-pii-ed'toown  theii' own  l.^Hin<■^<.-  anil  therehy  to  participate  in  our 
fnc  enterprise  system  :  and 

WlIKIiKAS  inemher<  of  certain  minority  <:ronp-  throu^rh  no  fault 
of  their  own  have  heen  denied  the  full  opportunity  to  adneve  these 
;i~piiaf  ions :  and 

■WHKKKAS  the  ])olicv  of  the  Kxecuti\e  Branch  of  the  T'lnted 
Slates  (Jovei'ument  continues  to  he.  as  wa-  desi'iihed  hy  T^c-ident 
Dwiirht  I).  Kisenhowvr.  "to  strive  to  eliminate  oh-tades  to  the  LMowth 
(d"  <mall  husiness":  and 

WHKKKAS  the  Small  liiisines<  A<'t  (  Ti'  Stat.  .".^4.  i:.  T'.S.C.  iVM) 
declares  the  ( \)n-iies>ional  j-olicv  that  the  Tnited  State>  fiovern- 
meiit  should  aid,  counsel,  assist  and  piotect.  insofar  as  i^  po>sihle.  the 
intei(>sts  of  small   husiness  concern-:   and 

WHKKKAS  the  Small  liu-inevs  Admini-t  rat  ion  is  tlie  a«rency 
within  the  Executive  Hianch  of  the  I'nited  State-  Covernment  esi)e- 
eially  responsible  for  and  with  an  estahlished  i)ro'.Mam  of  advo.'acy 
in   matters  i-elatintr  to  small   husiness:   and 

AVHKKKAS  section  S(l))(i'j!)  of  the  Small  Ihi-ine-s  A<t  (Tl'  Stat. 
;;'.'l.  l."i  r.S.C.  *'):57(h)  (  1-2)  )  empowers  the  Small  Hu-ines-  Admini-tra- 
ti..n  to  couMilt  and  cooperate  with  all  (hivernment  atren.ies  for  the 
puipose  of  insuriuir  that  small  husinex  cou.-ern-  receive  fair  and 
leiiM.nahJe  tieatment  from  su<-h  aizcncie^.  ami  <e.iion  KMf)  of  tliat 
Act  (T-J  Stat.  .'V.t:5,  15  I'.S.C.  C).!!*!  f )  )  require-  each  department  and 
a"cncy  of  the  Federal  (ioverninent.  wljen  re(|ue-led  hy  the  Admin- 
i-'trati>r  <>(  the  Small  Husiness  Administration,  to  con-ull  and  coopiu'^ 
ate  with  the  .\dmini-t I'ation  in  the  foi-mulation  hy  -uch  depaitment 
nv  aL^ency  of  policie-  atlectiii':  small  husine<-  concern^,  in  order  to 
in-urethat  -mall  hii-iness  interest-  will  he  reco^iiiized,  j.rotected.  and 
pre-ei\ fd  : 

NOW.  THKKKKOKK.  hy  virtue  of  the  authority  ve-ted  in  me  as 
I'lcsident  of  the  I'nited  States  and  in  furtherance  of  the  purpo-e  and 
p(.li.-y  of  the  Sinall  liusine-s  .\ct.  it  i-  ordered  a-  follow-: 

SicrioN  1.  The  Small  Hu>iness  Admini<t  rat  ion.  as  the  <pokesman  for 
nn.l  advocate  of  the  small  business  community.  <hall  advi-eand  counsel 
-mall  bu-ine^s  concerns  in  their  (lealiu<rs  with  the  depaHments  and 
a"-encie-  of  the  Tnited  States  (Jovei'iiinent  to  the  end  that  the  views  ol 
-mall  business  conceius  will  be  fully  heard,  their  ridit-  fully  luo- 
lected,  and  their  valid  interests  fully  advanced. 

Src.  -2.  Departments  and  a<rencies  of  the  Kxecutive  liraiieh  of  the 
I'nited  States(;overniuent  shall  call  uj-on  the  Small  Ihisiness  Adminis- 
tration for  advice,  ^midance,  and  a— istance  when  con-iderui«r  matters 
which  reasonably  can  be  construed  as  materially  affect  in«r  the  well 
beinjrorcompetitive-trenirthof -mall  bu-iness  concerns  or  their  opi)or- 
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THE  PRESIDENT 

tunltics  for  free  entry  mto  1)U>Iih'S.s,  f^rowtli,  or  cx])n!i>l<)n.  In  tiikinj^ 
action  on  siicli  matters,  the^e  departments  and  agencies  sliall  act  in  a 
manner  calculatx'd  to  advance  the  valid  intortvst-s  of  small  business 

coiii'eriH. 

Skc.  ."..  'I'lie  Small  I>ii>ine,--s  A(liiiiiii.->trati<)n,  \vliene\er  it  determines 
that  the  \  alid  interests  of  small  l)n>iness  concerns  so  warrant,  shall  take 
Midi  a<tion  as  may  I)e  appropriate  to  insure  the  timely  presentation  to 
(ie|>artments  and  aj^emies  of  the  (  niled  States  (Jo  vei'ii  hum  it  of  matters 
materially  all'ectin<;  the  well  lieinij  or  competitive  >treni;1h  of  small 
liii>iness  concerns  or  their  oppoilunitie-^  for  free  entty  into  hiisiness, 
irrowt  h,  or  e\  pan -ion.  To  tlii-;  end,  I  he  Small  ^>usine^-^  Administrat  ion 
may  participate  in  in\c-t  iir.it  ions,  iiearinirs,  or  other  pr()ieedin<rs  pend- 
inir  before  Mich  departments  or  agencies  an<l  submit  evidence,  britd's, 
and  arifuments  in  accordain'c  with,  and  to  the  extent  permitted  by.  the 
depart  men t'.-  or  airency"s  rules  of  practice  and  procedure. 

Srr.  1.  In  performin<r  the  responsibilities  and  duties  jilaced  on  it 
by  tlii-;  order,  the  Small  liusine-s  Administration  shall  particularly 
consider  the  nee<ls  and  interests  of  minoiity-owned  small  business 
concern.-,  and  of  members  of  miiKuiiy  jii'oups  st'ekin^r  entry  into  the 
bii-inc-s  community. 

Sr,c.  .">.  Nothing,'  in  this  oriler  >hall  be  construed  to  authorize  the 
Small  l>ur-ine.-s  Administ  lat  ion  to  act  as  an  attorney  i'or  an  individual 
concern  in  any  invest ijxat ion,  liearin<r,  or  other  proceedin<^  pendin*^ 
before  any  department  or  a<.'ency  of  the  United  States  (lovernment. 
Xothinj:  in  this  oi'der  shall  be  consti'ued  to  subject  any  department 
or  aireiiiy  to  the  authority  of  any  other  department  or  aj^encv,  to 
a  tl'ect  the  present  authority  of  any  depart  inent  or  a<rency  to  participate 
in  the  pioi  i'e(rm<_'s  of  another  depai'tment  or  a<rencv,  or  to  alTect  the 
authority  of  the  Attorney  (ieneral   under  L'"^  I'.S.r.  519. 

Sp.c  0.  The  t^'rm 
shall  have  the  same 


••small  business  con<'ern''  as  us(h1  in  fhi-  order 
meaninir  a^  in  the  Small  Business  Act. 


'I'll  lAViiM  r.  Hot  >i. 


(yliM^ --TC:/^ 


March  ,."/.  V.K'O. 

IF.R.  Doc.   70-3543;   Filed.  Mar.  20,   1970;    12:43  p.m  ] 
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Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Heolth,  Education,  and 
Welfare  ' 

SUBCHAPTER    F— QUARANTINE,    INSPECTION, 
LICENSING 

PART  73— BIOLOGICAL  PRODUCTS 
Dating   Periods  and   Proper  Names 

On  March  20,  1969,  a  notice  of  rule  ; 
makinR  was  published  in  the  Federal 
Register  <  34  F.R.  5436-5440)  proposmg 
to  amend  §  73.86  of  Part  73  of  the  Pub- 
lic Health  Service  Regulations  to  1 1 )  list 
the  dating  periods  for  currently  licensed 
biological  products,  including  the  addi- 
tion of  two  recently  licensed  products, 
Measles-Smallpox  Vaccine,  Live,  and 
Rho  'D)  Immune  Globulin  (Human). 
(2i  reflect  proposed  changes  of  proper 
names  for  licensed  products  prepared 
from  Diphtheria  Toxoid,  Tetanus  Toxoid, 
Pertussis  Vaccine  and  Poliomyelitis  Vac- 
cine, and  combinations  of  these  products, 
and  «3)  make  several  editorial  changes. 
Since  publication  of  such  notice,  the  Ad- 
ditional Standards  for  Rubella  Virus 
Vaccine,  Live,  were  published  i34  F.R. 
9072-9075)  and  the  dating  period  for 
such  product  is  included  herein. 

Views  and  arguments  respecting  the 
proposed  standards  were  invited  to  be 
submitted  within  30  days  after  publica- 
tion of  the  notice  in  the  Federal  Reg- 
ister, and  notice  was  given  of  intention 
to  make  any  amendments  that  were 
adopted  effective  60  days  after  the  date 
of  their  publication  in  the  Federal 
Register. 

Several  comments  were  received  per- 
taining to  the  listing  for  Plasma  'Hu- 
man >  and  Red  Blood  Cells  i  Human  i  in 
§  73.86.  Invitation  for  comments  on  pro- 
posed additional  standards  for  these  two 
products  was  published  in  34  F.R.  5177- 
5180  and  a  notice  of  extension  of  time  for 
comments  was  published  in  34  F.R.  8244. 
After  consideration  of  all  relevant  com- 
ments, the  amendments  to  Part  73  per- 
taining to  Red  Blood  Cells  i  Human  i ,  in- 
cluding dating  periods,  were  published 
seijarately.  Such  dating  periods  are  in- 
corporated herein.  Pending  complete  re- 
view of  the  comments  received  pursuant 
to  such  notices  pertaining  to  Plasma 
I  Human  I,  the  listing  for  that  product 
in  S  73.86  is  not  .set  forth. 

After  consideiation  of  all  other  rele- 
vant comments,  the  following  amend- 
ments to  Part  73  of  the  Public  Health 
Service  Regulations  are  hereby  adopted 
to  become  effective  60  days  after  the 
dale  of  publication  in  the  Federal 
REGisTEri,  except  that  changes  in  label- 
ing necessitated  by  changes  of  proper 
names  .shall  be  effective  when  the  manu- 
facturer's current  supply  of  labels  has 
been  exhausted  or  1  year  from  the  date 


of  publication  of  the  amendment  in  the 
Federal  Register,  whichever  date  is 
earlier. 


1.  Tlie  proper  names  of  the  following 
products  listed  in  ?  73  86  are  hereby  re- 
vised as  follows: 


Ad- 


Prcsent  proper  names 
a    Diphtheria  Toxoid  Alum  Precipitated 

b.  Diphtheria     Toxoid     Aluminum     Hydroxide 
sorbed. 

c.  Diphtheria   Toxoid   Aluminum  Hydroxide  Precipi- 
tated. 

d.  Diphtheria     Toxoid     Aluminum     Phosphate     Ad- 
sorbed. 

Diphtheria  and  Tetanus  Toxoids  Combined 

a    Diphtheria    and    Tetanus    Toxoids,  Aluminum    Hy- 
droxide Adsorbed  Combined 

b.  Diphtheria  and   Tet.inus  Toxoids   Combined   Alu- 
minum  Hydroxide  Precipitated. 

c.  Diphtheria  and  Tetanus  Toxoids  Combined  Alum 
i>reclpitated. 

d.  Diphtheria  and  Tetanus  Toxoids  Combined  Alu- 
minum Phosphate  Adsorbed. 

e.  Diphtheria  and  Tetanus  Toxoids  Combined   Alu- 
minum Phosphate  Precipitated 

Diphtheria  and  Tetanus  Toxoids  and   Pertu.ssis   Vac- 
cine Combined. 
,    a.  Diphtheria  and  Tetanus  Toxoids  and  Pertussis  Vac- 
cine Combined  Alum  Precipitated. 

b.  Diphtheria  and  Tetanus  Toxoids  Alum  Precipi- 
tated and  Pertussis  Vaccine  Combined. 

c.  Diphtheria  and  Tetanus  Toxoids  and  Pertussis 
Vaccine  Combined  Aluminum  Phosphate  Adsorbed 

d  Diphtheria  and  Tetanus  Toxoids  and  Pertu.ssis 
Vaccine  Combined  Aluminum  Phosphate  Precipi- 
tated 

e  Diphtheria  and  Tetanus  Toxoids  Aluminum  Hy- 
droxide Adsorbed  and  Pertu.ssis  Vaccine  Combined. 

f  Diphtheria  and  Tetanus  Toxoids  and  Pertussis 
Vaccine  Combined  Aluminum  Hydroxide  Precipi- 
tated. 

6.  Diphtheria  and  Tetanus  Toxoids  and  Pertussis  and 
Poliomyelitis  Vaccines  Aluminum  Phosphate  Ad- 
sorbed. 

7.  a.  Diphtheria  and  Tetanus  Toxoids  and  Pertussis  Vac- 
cine Alum  Precipitated  and  Poliomyelitis  Vaccine 

b.  Diphtheria  and  Tetanus  Toxoids  and  Pertussis 
Vaccine  Aluminum  Phosphate  Adsorbed  and  Polio- 
myelitis Vaccine 

8  a  Diphtheria  Toxoid  Aluminum  Hydroxide  Adsorbed 
and  Pertussis  Vaccine  Combined. 

b.  Diphtheria  Toxoid  and  Pertussis  Vaccine  Com- 
bined Alum  Precipitated 

c.  Diphtheria  Toxoid  Alum  Precipitated  and  Per- 
tussis Vaccine  Combined. 

d  Diphtheria  Toxoid  and  Pertussis  Vaccine  Com- 
bined Aluminum  Phosphate  Adsorbed. 

e  Diphtheria  Toxoid  Aluminum  Phosphate  Ad.sorbed 
and  Pertussis  Vaccine  Combined 

9  Diphtheria  Toxoid  and  Pertussis  Vaccine  Combined    _ 

10  Poliomyelitis     V.iccme     Aluminum     Phosphate     Ad- 
sorbed. 

11.  a.  Tetanus   Toxoid   Alum   Precipiinted 

b.  Tetanus  Toxoid  Ahimmum  Hydroxide  Adsorbed. 

c.  Tetanus  Toxoid  Aluminum  HydrciXide  Precipi- 
tated. 

d.  Tetanus  Toxoid  Aluminum  Phosphate  Adsorbed, 

12  a    Tetanus  and  Diphtheria  Toxoids  Combined  Alum 
Precipitated  l  For  Adult  Use  I 

b.  Tetanus  and  Diphtheria  Toxoids  Combined  Alu- 
minum Hydroxide  Adsorbed    (For   Adult   tJse). 

c.  Tetanus  and  Diphtheria  Toxoids  Combined  Alu- 
minum Hydroxide  Precipitated  (For  Adult  Use). 

d.  Tetanus  and  Diphtheria  Toxoids  Combined  Alu- 
minum Phosphate  Adsorbed   (For  Adult  Use). 

13  TeUinus  Toxoid  and  Pertus,sis  Vaccine  Combined. _- 


Rcrixed  proper  names 
Diphtheria  Toxoid  Ad.-orbcd, 


Diphtheria  and  Tetanus  Toxoid'^ 
Diphtheria  and  Tetanus  'I  oxoids 
Adsorbed. 


Diphtheria  and  Tetanus  TnNi.ids 
and   Pertussis   Vaccine 

Diphtheria  and  Tetanus  Toxoids 
and  Pertussis  Vaccine  Ad- 
sorbed. 


Diphtheria  and  Tetanus  Toxoids 
and  Pertussis  and  Poliomyelitis 
Vaccines  Adsorbed 

Diphtheria  and  Tetantis  Tom  ids 
and  Pertussis  Vaccine  Ad- 
sorbed and  Poliomyelitis  Vac- 
cine. 

Diphtheria  Toxoid  and  Pertussis 
Vaccine  Adsorbed 


Diphtheria  Toxoid   and  Per-utsis 
Vaccine 

Poliomyelitis  Vaccine  AdM  rb'd 

Tetanus  Toxoid  Ad-<.ibcd. 


Tetanus  and  Diphlhcri.i  Tix.'ids 
Ad.sorbed    (For   Ad\ilt    U^e  - 


Tetanus     Toxoid     and     Pertussis 
Vaccine. 
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RULES  AND  REGULATIONS 

Tewnus     and    Diphtheria     Toxoids     Ad-      Two  years  (5=  C,  one  year) . 

Korbed  (For  Adult  Use) .  .  , 

Teniuis    and    Gas    Gangrene    Polyvalent     Five  years  with  an  Initial  20  percent  excess  of 

Antitoxin  potency. 

Tetu.us'lmmtme  Globulin  ( Human).. ..     Three  years  with  an  initial  10  percent  excess  of 

potency  (5°  C,  one  yean. 

Tet.p.'s    Antitoxin Uquid:   Five  years  with   an   initial  20  percent 

excess  of  potency. 
J>iicA    Five  years  with  an  initial  10  percent  ex- 
cess of  potency. 

Teianas    Toxoid Two  years  (5-  Cone  year). 

Tet..nus  Toxoid  Adsorbed Tv,-o  years  (5°  Cone  year). 

Tetanus  Toxoid  and  Pertussis  Vaccine.. .      Eighteen  months  (5=  C  .  one  year) . 

Thrombin    Three  years. 

Trichinella  Extract Eighteen  months  (5    C.  one  year) , 

Tuberculin O/d.  concentraUd:  Containing  50  percent  glyc- 
erin, five  years. 
OJd  di/i((cd. ■  One  year 

Purified   Protein   Deruatiic.   concentrated:   Two 
^  years   containing   50   percent    glycerin    (5'    C, 

one  year) . 
Punftcd   Protein   Drriiatiir.   dUutcd:   One   year 

5  73  84  does  not   apply 

Purified    Protein    Derivative,    dried:    Five    years 

Old,   dried   on   multiple   puncture   device:    Two 

years,   provided  labeling   recommends  storage 

at  no  warmer  than  30'  C.  (30°  C  ,  one  year). 

Typhoid  and  Paratvphoid  Vaccine Eighteen  months  (5°  Cone  year). 

Typhoid   Vaccine.; Eighteen  months  (5=  Cone  year). 

Tvnhus  Vaccine  Eighteen  months  (5' C  one  year) . 

Vibrion  SeptlqurAnt'ltoxin-. Five  years  with  an   initial  20  percent  exce.s  of 

potency. 

Whole  Blood  (Human)  collected  In (a)    ACD   solution-Twenty-one    days,   provided 

labeling  recommends  storage  between  1  and 
10'  C.  §  73.84  does  not  apply. 
(b(  Heparin  solution— Forty-eight  hours,  pro- 
vided labeling  recommends  storage  between 
1'  and  10'  C.  S  73  84  does  not  apply, 
(c)  CPD  solution— Twenty-one  days,  provided 
labeling  recommends  storage  between  1'  and 
10"  C.  §  73.84  does  not  apply. 

Yellow  Fever  Vaccine  One  year,  provided  labeling  recommends  storage 

at  no  warmer  than  5°  C.  (  -20'  C  one  year) 

(Sec.  215,  58  Stat.  690,  as  amended;   42  USC    216;   sec.  351,  58  Stat    702,  as  amended;   42 
CSC.   262) 
Dated:  February  5, 1970. 


Approved:  March  13,  1970. 

Robert  H.  Finch, 
Secretary. 

|FR.  Doc    70-3384; 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Post  Office  Department 

Schedule  A  is  amended  to  show  that  a 
special  authority  permitting  the  San 
Francisco  Post  Office  to  participate  in  an 
experimental  work-training  program  for 
the  severely  disadvantaged  is  no  longer 
current.  Effective  on  pubhcatlon  in  the 
Federal  Register,  subparagraph  <13)  of 
paragraph  <&>   of  li  213  3111  is  revoked. 

(5  U  SC   3301.  3302,  EO    10577;  3  CFR  1954- 
UI58  Comp  .  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
isEALl         James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FR     Doc.    70-3446;    Filed.    Mar.    20,    1970; 
8  48  am  1 


Robert  Q.  Marston, 
Director,  National  Institutes  oj  Health. 


Filed,  Mar    20.   1970;   8:45  am  ] 


Title  48— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER   C — REGUIATIONS   AFFECTING 
SUBSIDIZED   VESSELS   AND   OPERATORS 

{General  Order  96,  R«v.,  Amdt.  2] 

PART  255— PAYMENTS  FROM 
CAPITAL  RESERVE   FUND 

Subpart  A — Purchase   or  Reconstruc- 
tion of  Cargo  Containers 

Accountability 

Effective  upon  the  date  of  publication 
hereof  in  the  Federal  Register.  5  255  8 
Accountability  Is  hereby  deleted  from 
Subpart  A  of  this  part. 

( Sec  204.  49  Stat.  1987.  as  amended;  46  U  S  C. 
1114;  sec.  607(b).  75  Stat.  570,  as  amended; 
46  use.  1177(b)  ) 

Dat€d:  March  13,  1970. 


By  order  of  the  Maritime  Administra- 
tor Maritime  Subsidy  Board. 

James  S.  Dawson.  Jr  , 

Secretary. 

IFR.    Doc.    70-3405;    Piled,    Mar.    20.    1970; 
8:45  am  I 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion ancJ  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

SUBCHAPTER   B — FARM   MARKETING   QUOTAS 
AND    ACREAGE    ALLOTMENTS 

PART  724— BURLEY,  FIRE-CURED, 
DARK  AIR-CURED,  VIRGINIA  SUN- 
CURED,  CIGAR-BINDER  (TYPES  51 
AND  52),  CIGAR-FILLER  AND 
BINDER  (TYPES  42,  43,  44,  53,  54, 
AND  55),  AND  MARYLAND 
TOBACCO 

Subpart — Proclamation,  Determina- 
tions and  Announcements  of  Na- 
tional Marketing  Quotas  and 
Referendum   Results 

Marketing  Quota  Referendum  Results 

Sec. 

724  23  Fire-cured  avpes  21-241  tobacco— 
1970-71,  1971-72.  and  1972-73  mar- 
keting years 

724  24  Dark  air-cured  (types  35  and  36) 
tobacco— 1970  71.  1971  72,  and 
1972-73   marketing   years 

Authority:  6§  724  23  and  724  24  Issued  un- 
der sees.  312,  375.  52  Stat.  46,  as  amended, 
66.  as  amended;   7  USC   1312,  1375 

Basis  and  purpose.  Sections  724.23  and 
724.24  are  issued  pursuant  to  and  in  ac- 
cordance with  section  312  of  the  Agri- 
cultural Adjustment  Act  of  1938.  as 
amended,  to  proclaim  the  results  of  the 
Fire-cured  (types  21-24)  and  Dark  air- 
cured  (types  35  and  36)  tobacco  market- 
ing quota  referenda  for  the  three  mar- 
keting years  beginning  October  1.  1970. 
October  1.  1971,  and  October  1.  1972 
Under  the  provisions  of  the  same  sec- 
tion of  the  act,  the  SecreUry  proclaimed 
national  marketing  quotas  for  these 
kinds  of  tobacco  for  the  1970-71.  1971- 
72.  and  1972-73  marketing  years,  and 
announced  the  amounts  of  the  national 
marketing  quotas  for  such  kinds  of  to- 
bacco for  the  1970-71  marketing  year  '  35 
F.R.  2504).  The  Secretary  announced 
135  F.R.  2526)  that  referenda  would  be 
conducted  by  mail  ballots  dunnp  the 
period  February  16  to  20.  1970,  each  in- 
clusive, to  determine  whetlier  Fire- 
cured  I  types  21-24  1  and  Dark  air-cured 
( types  35  and  36 1  tobacco  producers  were 
in  favor  of  or  opposed  to  marketing 
quotas  for  the  three  marketing  year.s 
beginning  October  1.  1970,  October  1. 
1971,  and  October  1,  1972  Since  the  only 
purpose  of  this  document  is  to  proclaim 
the  results  of  the  referenda,  it  is  hereby 
found  and  determined  that  with  respect 
to  this  proclamation,  application  of  the 
notice  and  procedure  provisions  of  5 
U.S.C.  553  is  unnecessary. 
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gT:?'?!  r;i.r!ir(il  CUI"-'  21-21)  lo. 
1..1....—  I<>7(t-7I.  '  \'H\-72,  iin.l 
l')72— 7.)  m.irkclinj;  ^cir-. 

In  a  referendum  of  tarmers  engaged 
in  the  production  of  tlie  1969  crop  of 
Fire-cured  Hypes  21-24*  l:*bafco  lield 
duruig  the  period  February  16  to  20. 
1370,  each  inclasive,  12.767  farmers 
voted.  Of  those  votuig.  11.970  or  03.8  per- 
cent, favored  quotas  for  a  period  of  3 
years  beginning  October  1.  1970;  7'J7  or 
02  |)ercent  were  oppo.^ed  to  quotas. 
Therefore,  the  national  marketing  quotas 
of  14,746  tlioa^and  pounds  for  Plre- 
cured  'type  21'  and  4<i  2  milhon  pounds 
for  Fire-cured  Hypes  22-24 i  tobacco 
proclaimed  January  30,  1070  '35  F.R. 
2.JQ4'  for  the  1970-71  marketing  year 
will  be  in  effect  for  ..uch  year,  and  mar- 
keting quota.s  on  such  kinds  of  tobacco 
vMll  be  in  effect  for  the  3  marketing 
'.ears  befiinnmg  October  1,  1970,  October 
1,   1971,  and  October  1,  1972. 

§  72  1.2  t  Dark  air-i-iirc<l  (t>|M's  ^7y  anil 
.Wi)  i..l)ii.,i.— l<»7(»-7r.  l'i71-72. 
and  l'*72— 7.'!  tnjrLilini:  *i-.ii-. 

In  a  referendum  of  farmers  enc^aged 
in  tiie  production  of  the  1969  crop  of 
Ijark  air-curod  i  types  35  and  36)  tobacco 
lield  during  the  period  February  16  to  20. 
UiTO,  each  iiulusive,  12.234  farmers 
voted  Of  those  voting.  11.404  fir  93  2  per- 
cent, favored  quotas  for  a  iieriod  of  3 
years  beginning  October  1.  1970:  830  or 
6  8  percent  were  opposed  to  quotas. 
Therefore,  the  national  marketing  ciuota 
of  20.2  million  pounds  proclaimed 
January  30,  1970  '33  F.R,  2504'  for  this 
kind  of  tobacco  for  tlie  1970-71  market- 
ing year  will  be  in  effect  for  such  year, 
and  marketing  quotas  on  such  kind  of 
tobacco  will  be  in  effect  for  tlie  3  mar- 
keting years  be^;innincT  October  1.  1970, 
October  1.   1971,  and  October  1.  1972. 

Signed  at  Washington,  DC.  on  March 
16.  1970. 

KtNNETII  E.  FrK  K. 
A(l»i'iii\trcit<jr.  Agricultural  Stu- 
hflnation    and    Cnri^enatiOH 
Seri'ice. 

[FH.    Doc.    70-3424;     Filed.    Mar     20.     1970; 
8:46    am  | 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Lemon  Reg  419( 

PART  910 — LEMOIVJS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§<>l0.7i<>       I  rni.in  Ri-iriilalion  110. 

lai  Findings,  ili  Pursuant  to  tlie 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  '7  CFR  Part 
910',  regulating  the  handlini;  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  19371.  as  amended  <7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 


RULES   AND   REGULATIONS 

by  the  Lenvin  .\dtninl.' trnti'..^  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and  up- 
on other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
Ijolicy  of  the  act. 

'2'  It  is  hereby  furllier  found  that  it 
i^  impiacti<nb!e  and  contrary  lo  the  pub- 
lic interest  to  pive  preliminary  notice. 
eniTarrc  in  public  rule-making  iirocedure. 
and  i30sti)(>nc  tlie  effective  date  of  this 
section  until  30  days  after  publication 
liercof  in  the  Feuekal  Registkr  '5  U.S.C. 
553 1  because  the  time  intervening  be- 
tween the  date  when  information  uijon 
which  this  section  is  ba.'ed  became  avail- 
able and  the  time  when  this  .s<'clion  must 
become  effective  in  order  to  effectuate 
the  declared  i)olicy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  Is  permit- 
ted, under  tlie  circum:  tances,  for  prep- 
aration for  such  etfective  time;  and 
good  cau.-e  exists  for  making  the  pro\'i- 
.^  ions  hereof  effective  as  hereinafter  set 
lorth.  The  committee  held  an  oi)en  meet- 
in •;  dunn-T  the  current  week,  after  giving 
due  notice  thereof,  to  consider  siipi)ly 
and  market  conditions  for  lemons  and 
the  need  for  rejuilation;  interested  i^er- 
sons  were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing; tlie  recommenUalion  and  support- 
ing, information  for  regulation  during  the 
period  specified  lierem  were  promptly 
submitted  to  tlie  Department  after  such 
meeting  was  held:  the  iirovisions  of  this 
.section,  including  it^s  effective  time,  are 
identical  witli  tlie  aforesaid  recommenda- 
tion of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  di.sseminated 
among  handlers  of  such  lemons:  it  is 
necessary,  in  order  to  effectuate  tlie  de- 
cla,red  policy  of  the  act,  to  make  this 
.section  effective  during  the  period  herein 
si)eci(ied:  and  compluuice  with  this  sec- 
tion will  not  reciuire  any  special  prep- 
aration on  the  part  of  persons  sub.)ect 
hereto  wliich  cannot  be  comiileted  on  or 
before  the  effcctue  date  hereof.  Such 
committee  meeting  was  held  on 
March    17,    1970. 

(bi  Order.  il>  The  respective  quan- 
tities of  lemons  grown  m  California  and 
Arizona  which  may  be  handled  during 
the  period  March  22.  1970.  through 
March  28,  1970.  are  liereby  fixed  as  fol- 
lows: 

(i»  District  1:  8.370  cartons; 

•  ill    District  2.  200.880  cartons; 

dill    District  3;   Unlimited  movement. 

•  2 1  As  ased  in  this  .section,  "han- 
dled." -District  1."  'District  2,'  "District 
3,"  and  "carton"  have  the  .same  mean- 
ing as  when  used  In  the  .said  amended 
marketing  agreement  and  order. 

(Sees.  1-19.  48  Stat   31.  as  amcnclcci;  7  U.S.C. 
601-674) 

Dated:  March  18,  1970. 

Paul  A.  Nicholson, 
Dcyiuty     Director.     Fruit     and 
Vegetable   Divi.<iion ,   Con.sum- 
er  and  Marketing  Service. 

|FR.    Doc     70-3479;    Filed.    Mar.    20,    1970; 
8.49  a lu  I 


Tiile  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS   AND    POULTRY 

PART  76  — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provi.sions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
?\bruary  ^2,  1903,  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act  of 
S«'ptembcr  6,  1961.  and  the  Act  of  July  2. 
1962  i21  use.  111-113,  114j:,  115,  117, 
120,  121,  123-126.  134b.  1341',  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting' the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
fuUowing  respects: 

1.  In  S  76  2.  in  paracraiih  ieiil4i  re- 
lating to  the  Stale  of  Oklahoma,  subdivi- 
sion 111  relating  to  Comanche  County  is 
dfleted. 

2.  In  S  76  2  i)aragraph  'eii6i  relating 
to  the  State  of  Maryland  is  amended  lo 
read : 

(6"  Maryhind.  The  ad.iacent  portions 
of  Wicomico  and  Worcester  Counties 
Ixmnded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  13  and  the  Mary- 
land-Delaware State  line;  thence,  follow- 
in%'  the  Mai-yland-Delawarc  State  line  in 
an  easterly  direction  to  the  Pocomoke 
River  lalso  the  Wicomico-Worcester 
County  line  i :  thence,  following  the  west 
bank  of  the  Pocomoke  River  in  a  south- 
erly direction  to  U.S.  Highway  50: 
thence,  following  US.  Highway  50  in  a 
.southeasterly  direction  to  U.S.  Highway 
113;  thence,  following  U.S.  Highway  113 
hi  a  southerly  direction  to  State  Highway 
376;  thence,  following  State  Highway 
376  in  a  soutiieasterly  direction  to  State 
Hiehway  611;  thence,  following  Stale 
Hit,'hway  Oil  in  a  southwesterly  direction 
to  the  South  Point  Road;  thence,  follow- 
ing the  South  Point  Road  in  a  southwest- 
erly direction  to  Sinepuxent  Bay:  thence, 
foUowinK  the  coast  line  In  a  generally 
southwesterly  direction  along  Sinepux- 
ent, Newpoit,  and  Chincotcague  Bays  to 
State  Highway  365  at  Public  Landing; 
thence,  following  State  Hishway  365  in 
a  northwesterly  direction  to  U.S.  High- 
way 113;  thence,  following  U.S.  High- 
way 113  in  a  southwesterly  direction  to 
State  Highway  12:  thence,  following 
State  Highway  12  in  a  northwesterly  di- 
rection to  US.  Highway  13;  thence,  fol- 
lowing U.S.  Highway  13  In  a  northeast- 
erly direction  to  its  junction  with  the 
Maryland-Delaware  State  line. 

3.  In  5  76  2,  paragraph  'ei'iei  relat- 
ing to  the  State  of  South  Carolina  is 
amended  to  read: 

116)  South  Carolina,  lii  That  portion 
of  Kershaw  County  bounded  by  a  line  be- 
ginning at  the  junction  of  U.S.  Highway 
601  and  the  west  bank  of  the  Wateree 
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River;  thence,  following  U.S.  Highway 
601  in  a  generally  southerly  direction  to 
oaiies  Ditch;  thence,  following  the  north 
bank  of  GUlies  Ditch  in  a  southeasterly 
direction  to  the  west  bank  of  the  Wateree 
River-  thence,  following  the  west  bank 
of  the  Wateree  River  in  a  generally 
northwesterly  direction  to  its  junction 
with  U.S.  Highway  601. 

(ii)  That  portion  of  Marion  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Lumber  River  and  the  Little 
Pee  Dee  River;  thence,  following  the 
north  bank  of  the  Little  Pee  Dee  River 
to  a  northwesterly  direction  to  the  Mar- 
ion-Dillon County  line:  thence,  follow- 
tog  the  Marion-Dillon  County  line  in  a 
northeasterly  and  southeasterly  direction 
to  the  Liunber  River;  thence,  following 
the  west  bank  of  the  Lumber  River  in  a 
southwesterly  direction  to  its  junction 
Tith  the  Little  Pee  Dee  River. 
(Bees  4-7.  23  Stat.  32.  as  amended,  sees.  1.  2, 
32  Stat.  791-792.  as  amended,  sees.  1-4,  33 
StAt  1264,  1265.  as  amended,  sec.  1,  75  Stat. 
481  sees.  3  and  11.  76  Stat.  130,  132;  21  U.S.C. 
Ill'  112,  113,  114g,  115,  117.  120.  121.  123-126. 
134b.  134f;   29  F.R.  16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  por- 
tion of  Marion  County.  S.C.  and  por- 
tions of  Wicomico  and  Worcester 
Counties  in  Maryland  because  of  the  ex- 
istence of  hog  cholera.  This  action  Is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will 
apply  to  such  counties. 

The  amendments  also  exclude  Co- 
manche County.  Okla.,  from  the  areas 
heretofore  quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
In  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  area,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment from  nonquarantined  areas  con- 
tained in  said  Part  76  will  apply  to  the 
area  excluded  from  quarantine. 

Insofar  as  the  amendments  Impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of 
maximum  benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  It 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable, 
unnecessary  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  In  the  Federal 
Register. 
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Done  at  Washington,  D.C.,  this  18th 
day  of  March  1970. 

R.   J.   AWDERSOlf, 

Acting  Administrator, 
Agricultural  Research  Service. 

IP.R.    Doc.    70-3453;    PUed.    Mar.    20.    1970; 
8:49  a.m.| 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  6737;  Amdt.  39-960J 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  Model  DH   104 
"Dove"  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  an  airworthi- 
ness directive  (AD)  was  adopted  on 
February  3.  1970,  and  made  effective  im- 
mediately as  to  all  known  United  States 
operators  of  Hawker  Siddeley  Model  DH 
104  "Dove"  airplanes.  The  directive  re- 
quires visual  and  X-ray  inspections  of 
the  engine  mounting  frame  structure,  re- 
placement or  repair  of  structures  found 
to  be  cracked  or  structurally  defective, 
visual  inspections  of  the  engine  mount 
pickup  fittings,  and  replacement  or  re- 
pair of  defective  fittings.  This  directive 
supersedes  AD  55-20-1,  published  in  21 
F.R.  9538,  and  AD  65-20-2,  Amendment 
39-123. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  good  cause  existed  for  making  the 
airworthiness  directive  effective  im- 
mediately as  to  all  known  U.S.  operators 
of  these  airplanes  by  individual  tele- 
grams dated  February  3,  1970.  These 
conditions  still  exist  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  njake  it 
effective  as  to  all  persons. 
H.-iWKTR  Siddeley.  Applies  to  Model  DH  104 
"Dove"  airplanes. 

Compliance  is  required  as  Indicated. 

(a)  Within  25  hours'  time  In  service  after 
the  effective  date  of  this  AD,  visually  In.^pect 
the  tubular  engine  mounting  structure,  P  N 
4EM201A  and  4EM  203A.  for  external  evi- 
dence of  Internal  corrosion  (paint  bllster- 
mp.  pin  holes,  etc),  cracks,  or  structural 
defects.  (Particular  attention  should  be  given 
to  the  lower  tubes  and  welded  joints)  If 
any  evidence  of  Internal  corrosion,  cracks,  or 
structural  defects  Is  found,  before  further 
flight  comply  with  paragraph  (c).  If  no  evi- 
dence of  internal  corrosion,  cracks,  or  s'ruc- 
tural  defects  Is  found,  repeat  the  vlstial 
Inspection  within  each  100  hours'  time  In 
service  since  the  last  Inspection. 

(b)  Unless  already  accomplished  within 
the  last  2  years  prior  to  the  effective  date 
of  this  AD.  within  the  next  25  hours'  time 
In  service,  and  thereafter  at  Intervals  not 
to  exceed  2  years  since  the  last  inspection, 
conduct  an  X-ray  Inspection  of  engine 
mounting  frames  serial  numbers  DHB  1  and 
subsequent,  or  prefixed   by   "DH /   .  .  .",   in- 
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eluding   those   frames    Incorporating    MOD. 
PP.  225,  In  accordance  with  paragraph   (o 

(c)  Conduct  an  X-ray  inspection  In  eic- 
cordance  with  Hawker  Siddeley  Technical 
News  Sheet  CT  (104)  No.  190,  Issue  1,  dated 
August  24.  1964.  If  Internal  corrosion,  cracks, 
or  structural  defects  are  found,  before  fur- 
ther flight  replace  or  repair  the  engine 
mounting  frame  In  accordance  with  de  Havil- 
land  Division  Factory-approved  instructions 
or  an  equivalent  approved  by  the  Chief, 
Aircraft  Certification  Staff,  PAA  European 
Region.  If  no  Internal  corrosion,  cracks,  or 
structural  defects  are  found,  the  frame  may 
be  returned  to  service. 

(d)  Within  25  hours'  time  in  service  after 
the  effective  date  of  this  AD  and  thereafter 
at  Intervals  not  to  exceed  30  hours  time  in 
service  since  the  last  Inspection,  visually 
inspect  the  engine  mount  pickup  fittings 
for  loose  rivets  and  structural  defects.  If 
looee  rivets  or  structural  defects  are  found, 
before  further  flight  replace  or  repair  In 
accordance  with  de  HavlUand  Division  Fac- 
tory-approved Instructions  Technical  News 
Sheet  CT  (104)  No.  49,  dated  February  2. 
1951,  or  an  equivalent  approved  by  the  Chief, 
Aircraft  Certification  Staff,  FAA  European 
Region. 

(e)  Upon  Incorporation  of  Modification 
524  (and  repair  R4W169) ,  the  30-hour  peri- 
odic Inspection  specified  In  paragraph  (d) 
may  be  changed  to  Inspections  not  to  exceed 
100-hour  Intervals. 

(f)  It  is  requested  that  notification  In 
writing  of  the  results,  positive  and  negative, 
of  all  of  the  above  required  Inspections  be 
given  the  Chief.  Engineering  and  Manu- 
facturing Branch.  Aeronautical  Center.  AC- 
210.  (Reporting  approved  by  the  Bureau  of 
the  Budget  under  BOB  No.  04-R0174.) 

This  supersedes  AD  55-20-1.  published 
in  21  F.R.  9538,  and  AD  65-20-2,  Amend- 
ment 39-123. 

This  sjnendment  is  effective  upon  pub- 
lication in  the  Federal  Register  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by  the 
telegram  dated  February  3,  1970,  which 
contained  this  amendment. 
(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  49  U.SC.  1354(a),  1421.  1423:  sec. 
6(c),  Department  of  Transportation  Act,  49 
use.  1655(c)) 

Issued  in  Washington.  D.C.,  on 
March  17,  1970. 

R.  S.  Sliff. 
Acting  Director, 
Flight  Standards  Service. 

|P.R.   Doc.    70-3411;    Filed,    Mar.    20,    1970; 
8:46  am  ] 


(Airspace  Docket  No.  68-CE-81 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area;  Correction 

In  F.R.  Doc.  70-1869  on  page  3029  In 
the  issue  of  Saturday,  February  14,  1970, 
In  the  14th  line  of  the  Grandvlew,  Mo  , 
transition  area  description,  the  phrase 
reading  "west  edge  of  V12"  should  be 
corrected  to  read  "east  edge  of  VI 2". 

Issued  in  Kansas  City,  Mo.,  on  Feb- 
ruary 26.  1970. 

John  A.  Harcrave, 
Acting  Director,  Central  Region. 

[FR.    Doc.    70-3412:    Piled.    Mar.    20,    1970; 
8:46  em  1 
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I  Airspace  Docket  No    70-80   26] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Alteration  of  Control  Zone 

The  purix).se  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions IS  to  alt^T  the  Beaufort,  S  C  .  con- 
trol zone. 

Tlie  Beaufort  control  zone  i.s  described 
in  $  71.171  135  F.R.  2054  >  and  is  presently 
effective  24  hours  per  day.  Since  the  con- 
trol tower  will  bet^in  operatinc  from  0700 
to  2300  hours,  local  time  daily,  effective 
April  2.  1970.  and  there  are  anticipated 
minor  variations  in  the  times  of  opera- 
tions, it  is  necessary  to  alter  the  control 
zone  to  redesignate  it  as  part-time. 

Since  this  amendment  is  less  restric- 
tive in  nature,  notice  and  public  pro- 
cedure hereon  arc  unnecessary  and  ac- 
tion is  taken  herein  to  amend  the  de- 
scription accordint;ly. 

In  consideration  of  the  foreKoiiiR,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0401  G.m.t.,  April  2, 
1970.  as  hereinafter  .set  forth. 

In  §71  171  '35  F  R.  2054i.  the  Beau- 
fort. S.C,  control  zone  is  amended  as 
follows:  "•  •  •  This  control  zone  is 
effective  durinc;  the  specific  dates  and 
times  established  in  advance  by  a  Notice 
to  Airmen  Tlie  effective  date  and  time 
Will  thereafter  be  continuously  published 
in  the  Airman's  Information  Man- 
ual  •    *    *."  is  added  to  the  description 

(Sec  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348(a);  sec  6(c).  Department  of 
Tran-sportatlon    Act.   49   U  S  C.    1655(C)) 

Issued  in  East  Point,  Ga.,  on  March  12. 
1970, 

James  G.  Rogers, 
Director.  Soutkern  Region. 

[P.R.    Doc     70-3413;    Piled.    Mar     20,    1970. 
8  46  u  ni  I 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

PART  30— FOREIGN  TRADE 
STATISTICS 

Elimination  of  Shipper's  Export  Decla- 
ration Requirements  for  Shipments 
to   Most  U.S.   Possessions 

Pursuant  to  title  13.  United  States 
Code,  .section  302.  the  following  amend- 
ment is  made  to  the  regulations  pub- 
lished in  the  Federal  Register  on  Au- 
gust 27,  1966  (31  FR.  11368i  US  CFR 
Part  30" .  In  accordance  with  administra- 
tive procedure.  5  U.S.C.  553.  notice  and 
hearing  on  these  amendments  and  post- 
ponement of  the  effective  date  thereof  are 
unnecessary  because  1 1 1  the  amendment 
Ls  a  chanr;e  in  the  substantive  rules  which 
grant  or  recognize  exemptions  or  relieve 
restrictions,  and  (2)  is  an  interpretive 
rule  and  statement  of  policy. 
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Effective  date.  This  amendment  to  the 
Foreign  Trade  Statistics  Regulations  Ls 
effective  on  the  date  of  this  publication. 

1.  Section  ao.Ka" '2)  <iili  is  amended 
to  read  as  follows; 

S  ,10.1       (i«fi«'rnl  sliileniciil  of  r«'<jiiir<"nH'nt 
for  .'^lii|iprr's  i'\port  Di  rlaralioii^. 

(a«    •    •    • 

(2»    •    •    • 

<iii»  To  American  Samoa  and  the 
Virgin  Islands  of  the  United  States  from 
the  United  States  or  Puerto  Rico. 


2.  The  reference  to  U.S.  po.ssessions 
immediately  following  §  30.1<aM2t  (iii) 
is  moved  to  immediately  follow  the  end 
of  §  30.2<at, 

3.  Footnote  1  is  amended  to  read: 

'  Sliipper'.s  Export  Dpclaratioiis  are  not  re- 
qinrecl  tor  .sliipnients  from  the  United  States 
or  Puerto  Ulco  U)  the  U  .S  Pos.ses-.slons.  excei)t 
to  Ainenciin  Samoa  anti  the  Virgin  Islands  of 
the  United  Slate.s.  or  from  a  U  S  Possession 
destined  to  tlie  United  States.  Puerto  Rico  or 
another  U  S  Possp.sslon. 

4.  Section  30.5iai<2i  is  amended  to 
read; 

§  SO. ."J       [Niimlier    of    c-opic-.    of    .SliipprrV 
l'i\porl  Dcrlaralion  r)-(|iiir<'(l. 

(ai    •    *    • 

(2i  In  duplicate  for  shipments,  except 
by  mail,  where  Canada  is  the  final  desti- 
nation as  known  to  the  exporter  at  the 
time  of  exportation,  and  for  shipments 
to  nonforeign   areas  as   required 


5.  Section  30  20  is  amended  to  read  as 
follows : 

§  .'t().2(f  (.corral  Klali-inenl  of  miiiire- 
MK'Ot  for  ill)-  filing  oi  loiioiresl-  and 
Sliipp«T'-  I'.xporl  Det'JaralioiiH  liy 
(■arri«T>. 

Carriers  transporting  merchandise 
from  the  United  States.  Puerto  Rico,  or 
U.S.  Possessions  to  foreign  countries, 
from  the  United  States  or  Puerto  Rico  to 
American  Samoa  or  to  the  Virgin  Islands 
of  the  United  States;  or  between  Puerto 
Rico  and  the  United  States,  shall  not  be 
granted  clearance,  where  clearance  is  re- 
quired." and  shall  not  depait.  where  clear- 
ance is  not  required,  until  manifests  (for 
vessels,  aircraft,  and  rail  carriers »  and 
Shipper's  Export  Declarations  have  been 
filed  with  the  Customs  Director  as  speci- 
fied below,  except  as  provided  in  §  30.24. 

6.  Section  30.24*aiil>  Is  amended  to 
read  as  follows : 

i;  .'iO.2  i  (llearaiK'e  or  departure  of  ear- 
ri<Tx  iiiKler  Itoiiil  oo  iiKoniplele  loao- 
ifr»t  or  Shipper'^  l\xporl  IJetlar.i- 
tionv. 

(a>    •    •    * 

1 1 1  For  shipments  aboard  a  U.S. -flag 
carrier  between  the  United  States  and 
Puerto  Rico,  or  from  the  United  States 
or  Puerto  Rico  to  American  Samoa  or 
the  Virgin  Islands  of  the  United  States, 
the  condition  of  the  bond  shall  be  that 
a  complete  manifest  (where  a  manifest 
is  required!  and  all  required  Shipper's 
Export  Declarations  shall  be  filed  by  the 


carrier  not  later  than  the  seventh  busi- 
ness day  after  departure. 

«  «  •  •  « 

7.  Section   30.40   is  amended   to  read 
as  follows; 

t^^O.Kt      .''iiiiuir   <lr4-|aralion    for    niiillipjr 
loiixiKO'"*"'"- 

As  a  further  exception  to  the  require- 
ments of  !!  30.6,  shippers  are  authorized, 
subject  to  the  approval  of  the  Customs 
Director,  to  file  one  Shipper's  Export 
Declaration  <  in  duplicate*  for  all  ship- 
ments, other  than  those  made  to  U.S 
Government  agencies,  offices,  establish- 
ments, or  representatives  of  any  of  these, 
which  are  laden  on  one  vessel  or  air- 
craft and  destined  to  go  to  one  port  in 
Puerto  Rico,  American  Samoa,  the  Vir- 
gin Islands  of  the  United  States,  or  the 
Canal  Zone.  For  such  shipments  no  con- 
signee information  need  be  furnished 
whether  such  shipments  are  made  to  one 
or  several  consignees. 

8  Section  30.55ihi  is  amended  to 
read  as  follows: 

>;  .tO..^.'>      lVIi>.<-eIlanioii«  exi-iiiplion^. 

•  *  *  •  • 

'hi  Shipments  (except  shipments  re- 
quiring a  validated  export  license)  be- 
tween the  United  States  and  Puerto 
Rico,  to  American  Samoa  and  the  Virgin 
Islands  of  the  United  States,  and  to  all 
countries  except  countries  included  in 
country  groups  S.  W.  Y,  and  Z,  as  de- 
fined in  the  Export  Control  Regulations 
of  the  Office  of  Export  Control  (Parts 
368-399  of  this  title"  •  where  the  value  of 
the  commodities  classified  under  a  single 
Schedule  B  number  and  shipped  on  the 
.same  exporting  carrier  from  one  export- 
er to  one  importer  is  $250  or  under: 
Provided,  however.  That  this  exemption 
shall  be  conditioned  upon  the  filing  of 
such  reports  as  the  Bureau  of  the  Cen- 
sus shall  periodically  require  to  com- 
pile statistics  on  $250  and  under  ship- 
ments. 

•  »  •  •    '        • 

Robert  F.  Drury, 

Acting  Director. 
Bureau  of  the  Census 

I  concur;  February  19, 1970. 

Eugene  T.  Rossides. 
Assistant  Secretary. 

|FR     Doc.    70  3429;     Piled.    Mar.    20,    1970: 
8  47  ami 


Chapter  III — Bureau   of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER   B — EXPORT   REGULATIONS 

1 12th  Gen.  Rev  of  tlie  Export  Regs 
(Amdt   13)  I 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

ParLs  372.  373,  377,  and  386  of  the 
Code  of  Federal  Regulations  are  amended 
as  set  forth  below. 

(.Sec  3,  63  Stat  7:  50  U  S  C.  App.  2023:  EO 
10945.  26  FR  4487,  3  CFR  1959  1963  Conip  : 
EO,  11038.  27  FR,  7003.  3  CFR\I959-1963 
Com  p.) 
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Effective  date:  March  19,  1970. 
Rauer  H.  Meyer, 
Director.  Office  of  Export  Control. 

py^RT  372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

§  372.  t      1 .4nicnde<l  ] 

In  §  372.4  How  to  apply  for  a  vali- 
dated'license.  the  following  Note  is  added 
at  the  end  of  §  372.4(a)  (5) : 

NOTE-  Voluntary  acknowledgement  receipt 
MStal  card.  The  Office  of  Export  Control  does 
not  acknowledge  receipt  of  applications  tor 
Ucenses  to  export  since  almost  all  applica- 
tions are  processed  within  a  matter  of  days 
after  receipt.  However,  exporters  who  desire 
»cknowIedgement  of  an  application's  receipt. 
may  submit  with  an  application,  a  self- 
addressed  stamped  postal  card.  This  postal 
card  should  be  attached  to  the  application 
and  .iccompanying  documents,  with  a  paper 
clip  mot  stapled),  and  should  be  visible  on 
top  of  all  the  submitted  material.  The  Office 
of  Export  Control  will  place  the  receipt  date 
and  the  case  number  on  the  postal  card  and 
send  It  to  the  applicant  by  return  mall.  No 
other  acknowledgement  of  receipt  will  be 
made. 

PART  373— SPECIAL  LICENSING 
PROCEDURES 

In  5  373.5  paragraphs  (b)(2\  id»i4^ 
and  (g>  are  amended  to  read  as  follows; 

§  373.3       I'criodir      rniuirenunls      (PHI.) 
licence. 

(bi  Commodities  subject  to  PRL  li- 
censing procedure.  '   '   * 

( 2  i  An  application  may  cover  as  much 
as  1  year's  estimated  requirements  of  the 
named  consipneeis)  for  the  commodities 
included  in  the  application.  The  PRL 
Commodity  Groups  are ; 

Group  E-1  — Rubber  prcxiiicts. 

Group  E  2— Alrcraf'.. 

Group  E-3- -Plastics. 

Group  E-4— Petroleum  pr -'ducts. 

Group  E-5 — Refractories. 

Group  E  6— Electrical  machinery  and  ap- 
paratus. 

Group  E-7— Metals  and  minerals,  crude 
and  sominm.'hod. 

Group  E  8— Metals  and  min»rals,  mill 
products    and    manuf.ictured    products. 

Group  E-9 — General  industrial  equipment. 

Group  E-10 — Power  generating  machinery. 

Group  E-ll— Construclitn  equipment. 

Group  E-12  -Petroleum  equipment. 

Group  E-13— Industrial  inorganic  chemi- 
cals. 

Group  E  14— Orgrinlc  chemicals. 

Group  E   15— .^gricultural  m.ichlnery. 

»  «  •  •  ♦ 

id)  Application  for  a  PRL  li- 
crnse.  •    •    ♦ 

(4)  The  quantity  of  the  commodities 
included  in  the  application  .shall  not  ex- 
ceed an  estimated  1  year's  requirements. 
Total  quantities  and  values  shall  be 
shown,  but  breakdown  amons  consignees 
is  not  required.  If  no  imit  of  quantity  is 
indicated  in  the  Commodity  Control  List 
for  the  commodity,  only  the  value  need  be 
given  on  the  application. 

»  •  •  •  • 

<g)  Amendments.  The  licensee  may 
request  an  increase  in  the  quantity  or 
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value  authorized  for  export  under  the 
license  at  any  time  during  the  validity  of 
the  Ucense.  using  Form  IA-763.  Request 
for  and  Notice  of  Amendment  Action 
(see  Supplement  S-4  for  facsimile  of 
form)  in  accordance  with  the  provisions 
of  §  372.11  of  this  subchapter.  Extension 
of  the  validity  period  of  a  PRL  license 
will  not  be  granted.  A  new  license  apph- 
cation  shall  be  filed  for  such  purpose. 


PART  377— SHORT  SUPPLY  CONTROLS 

In  §377.3  paragraphs  ib)  and  lexl) 
are  amended  to  read  as  follows : 

§  377.3       r.o|iptr  ;mil  iop|Hr  prodiKl-. 
♦  .  •  *  • 

(b)  Copper  and  copper-base  alloy 
waste  and  certain  nickel  scrap— (I) 
Scope.  The  following  commodities  are 
subject  to  tlie  provisions  of  this  §  377.3 
(bi  ; 

Export  Control  Commodity  Number  and 
Commodity  Description 

28''00  Iron  and  steel  .scrap  containing  2U 
percent  (by  weight)  or  more  copper. 
Including  scrap  melted  into  crude 
forms. 

28401  Copper  bearing  ash  and  residues. 

28402  Copper  or  copper-base  alloy  wa.ste  and 

scrap. 

28403  Nickel    alloy    waste    and    scrap    con- 

taining 50  percent  or  more  copper 
Irrespective  of  nickel  content. 
68212  Refined  copper  fragments  (made  by 
chopping,  shredding,  or  otherwise 
fragmenting  copper  wire,  tubing, 
etc.)  and  unwmught  forms  cf  re- 
fined copper  derived  from  such 
fragments. 


i2i  Shipvicnts  not  cninmcrciaV:/  proc- 
cssable  in  the  United  States.  An  appli- 
cation for  a  license  to  export  any  of  the 
commodities  described  in  subparagraph 
(1 1  of  this  paragraph  that,  for  any  tech- 
nological or  economic  reason,  cannot  be 
processed  commercially  in  the  Unit€d 
States  will  be  considered  for  licensing 
without  a  charge  against  the  copper  ex- 
port quota.  If  the  reason  is  technological 
the  application  shall  be  accompanied  by 
ill  a  copy  lies  I  of  aUttcnsi  received  by 
the  applicant  from  a  recognized  scrap 
processor! s>  who  has  declined  to  process 
the  scrap  described  on  the  application 
and  <ii>  the  documentation  required  by 
paracrraph  (an 2)  of  this  .section.  If  the 
reason  is  economic,  the  application  shall 
include     a     statement     detailing     such 

reason. 

(3i  other  shipment'i—<\*  General. 
Commodities  described  in  subparagraph 
(1 1  of  this  paragraph,  that  cannot  be 
licensed  under  subparagraph  ( 2 1  of  this 
paragraph,  will  be  considered  for  licens- 
ing under  the  Past  Participation  in  Ex- 
ports method  <see  §  377.2  > .  To  qualify  as 
a  historical  exporter,  an  exporter  shall 
submit  a  statement,  setting  forth  the 
quantity  (in  copper  content  pounds"  and 
total  dollar  value,  by  country  of  ultimate 
destination,  that  he  exported; 

(a)  To  all  destinations  except  Canada 
during  calendar  year  1964  and  during 
each  of  the  first  three  quarters  of  calen- 
dar year  1965.  as  well  as  the  grand  total 
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for  this  period  January  1,  1964,  through 
September  30,  1965;  and 

(b)  To  Canada  during  each  of  the  last 
two  quarters  of  calendar  year  1966  and 
the  first  two  quarters  of  calendar  year 
1967,  as  well  as  the  grand  total  for  this 
period  July  1.  1966,  through  Jime  30, 
1967. 

However  the  statement  shall  not  include 
either  the  types  of  shipments  covered  by 
§  377.2(c)  (2).  or  those  not  commercially 
processable  in  the  United  States  as  ex- 
plained above.  An  export  license  applica- 
tion for  commodities  covered  by  this 
5  377.3(b)  shall  be  submitted  In  accord- 
ance with  subdivision  (ii),  (iii>.  or  liv) 
of  this  subparagraph. 

(ill  Nonhistorical  exporter.  An  ex- 
porter who  has  not  submitted  a  state- 
ment of  past  participation  in  exports,  or 
who  does  not  otherwise  qualify  as  a  his- 
torical exporter,  shall  submit  an  appll- 
cp.tion  and  obtain  an  individual  validated 
license.  The  license  application  shall  (a> 
identify  the  foreign  consumer  in  the 
manner  explained  in  paragraph  i  a '  1 2  > 
(iiii  of  this  section;  and(b)  for  an  export 
to  the  Republic  of  Vietnam,  regardless 
of  value,  be  supported  by  a  single  trans- 
action statement.  Form  FC-842.  endorsed 
bv  the  designated  representative  of  the 
U.S.  Agency  for  International  Develop- 
ment Mi.ssion,  Saigon,  as  set  forth  In 
paragraph  (a)(2)(lv)   of  this  section. 

(iii)  Historical  exporter.  An  exporter 
who  has  been  informed,  in  writing,  by  the 
Office  of  Export  Control  that  he  qualifies 
as  a  historical  exporter  may  apply  for 
and  obtain  a  Bulk  Quota  License  (see 
subdivision  (iv)  of  this  subparagraph', 
(iv)  Bulk  Quota  License — (a)  Defini- 
tion. A  Bulk  Quota  Licen.se  is  a  validated 
liccn.';e  authorizing  the  export  by  a  his- 
torical exporter  of  his  total  share  of  the 
quota  establishetffor  a  .short  supply  com- 
mrdity  to  approved  ultimate  consignees, 
(b)  License  application.  Each  appli- 
cation for  a  Bulk  Quota  License,  shall 
include; 

I ;  1  Form  FC-420,  Application  Process- 
ini;  Card,  prepared  in  accordance  with 
?  372.4(a)(5)  of  this  subchapter,  except 
that  "Bulk  Quota  License"  shall  be  en- 
tered in  the  Export  Control  Commodity 
Number  space. 

13)  Form  FC-419.  Application  for  Ex- 
port Licen.se,  prepared  in  accordance 
with  Supplement  No.  1  to  Part  372  of  this 
subchapter,  except; 

( i  I  Enter  'Bulk  Quota  License,"  a';  well 
as  the  date,  under  "Date  of  Application." 
(i!)  Enter,  in  copper  content  pound-, 
the  exix)rter's  total  quota  for  all  com- 
modities in  subparagraph  d)  of  this 
paragraph  under  "Quantity  to  be 
Shipped."  <The  Office  of  Export  Control 
will  inform  him  of  his  quota  in  time  for 
him  to  complete  his  application.' 

( iii  I  Enter  "copper  scrap  "  under  "Com- 
modity Description."  Thus  the  applica- 
tion covers  any  or  all  of  the  commodities 
in  subparagraph  (1)  of  this  paragraph. 
(iv>  Enter  only  the  processing  nimiber 
under  'Export  Control  Commodity  Num- 
ber and  Processing  Number. "  Omit  the 
commodity  number. 

(V)  Where  there  is  more  than  one  ulti- 
mate consignee,  write  "see  attached  list" 
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in  the  space  •Ultimate  Consignee  in  For- 
citin  Country  "  and  attach  to  the  applica- 
tion a  )ist  of  the  names  and  addresses  of 
all  proposed  ultimate  consignees. 

n>i>  Enter  the  follow  ins  certification 
concerning  consignee  fi;icumentation  isee 
i,?i  of  this  subdivision  livubii  in  the 
■Additional  Infonnatioa"  space  or  on  an 
attachment: 

I  iVVc)  certify  that  a  currpntly  vriUd  (in- 
sert iKuncfs)  of  the  sujiporling  coiisi^^iioe 
dociinieiit IS)  as  appropriate  In  accorciaiire 
wiUi  paraenapli  <3)  below)  is  on  lllf  vitli 
the  omce  ol  Export  Coulrc/l  for  t-acli  iiHi- 
niale  coii.slgnee  covered  by  this  applicaiioii, 
except  (enter  either  "none"  or  the  names 
of  ultimate  consignee  for  whom  nou  cloru- 
mentation   Is   utlachca   to   tlic   application). 

(3 1  Apiiropriate  documentation  for 
each  propo.sed  consiunec,  either  currently 
valid  and  on  file  with  tlie  Office  of  E:x- 
port  Control  or  fuini-lied  for  approval 
with  the  application,  as  follows: 

1(1  Excei)t  a.s  pioMded  in  nn  and  nn^ 
of  tills  subdivision  nv  <  '  l)>  <  3> .  n  multiple 
transactioirs  statement.  Form  FC'-84;{. 

iii>  For  a  consimiec  m  Swit/erland  or 
Yus^oslavia.  a  Swi.ss  Blue  Import  Certifi- 
cate or  Yimoslav  Eiui-Usp  Certificate. 
Where  a  currently  valid  certificate  is  on 
file  with  the  Office  of  Export  Control, 
the  a|ii)lication  shall  inclu<ie  the  certifi- 
cationis)  set  forth  in  S.i  375.3' a'  '  1  '  and 
375  4' a'  1 1 1  of  this  subcluipter 

>iiti  For  a  consiHiice  in  tlie  Republic 
of  Vietnam,  a  sint-'Ie  transactum  state- 
ment, Form  FC-842.  endorsed  by  the 
desi'^'nated  representative  of  the  U.S. 
Acency  for  International  Development 
Mission,  SaiKon,  as  .set  forth  in  para- 
graph (a><2iiivi  of  this  section.  Where 
a  currently  valid  statement  is  on  file 
with  the  Office  of  Exp  ut  Control,  the 
application  shall  include  the  certifica- 
tion set  forth  m  ?375.2mm3'  of  this 
subchapter. 

ic>  Cr>n';i(jnce  quantity  rcKtrivtions. 
The  total  quantity  that  may  be  shipped 
to  any  consignee  in  Switzerland,  Yugo- 
slavia, or  the  liepublic  of  Vietnam,  is 
limited  to  tiie  rpiantity  shown  on  the 
Swiss  Blue  Imi)(irt  Certificate,  YuROslav 
End-U.se  Certificate,  or  Single  Transac- 
tion Statement  from  that  consmnec 

'd'  Export  license.  The  licen.se  will  be 
validated  and  bear  the  identifyiuH:  words 
•'Bulk  Quota  Licen.se"  below  the  valida- 
tion stamp.  Tlie  list  of  api)roved  ultimate 
consisnees  will  also  be  validated,  at- 
taclied  to  and  become  a  part  of  the 
license, 

(e>  Validitu  period.  Each  licen.se  will 
be  valid  for  the  ciuola  period  to  which 
it  applies  plus  3  additional  calendar 
months. 

1/'  Export  (learame — 1 1  >  Nutificntion 
to  Customs  OHlces.  The  Office  of  Export 
Control  will  notify  all  Customs  Offices  of 
the  issuance  of  a  Bulk  Quota  License,  in- 
cludinK  the  names  and  addresses  of  ul- 
timate consiiinees,  within  L5  calendar 
days  after  the  issuance  of  licen.se.  An  ex- 
porter should  not  plan  to  clear  exports 
earlier  unless  he  verifies  that  the  noti- 
fication has  reached  Customs  The  li- 
cen.se  need  not  be  filed  with  the  Customs 
Office,  but  the  licen.sce  shall,  on  demand, 
show  to  the  Customs  Officer  either  the 
original    or    photocopy    of    the    license. 
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i2>  Tolerance  In  addition  to  the 
quantity  licen,sed,  a  shipping  tolerance  of 
five  iiercent  of  the  total  quantity  hcensed 
IS  allowed  as  set  forth  in  S386.7iet  of 
this  subchapter. 

'3 1  Sliipper's  Export  Declaration. 
The  Shipper's  ExjKirt  Declaration  shall 
be  pieiiared  according  to  standard  in- 
structions and  presented  to  the  Customs 
OfTicer  or  Postmaster  at  llic  place  of  ex- 
port. Both  the  Rioss  weiijht  of  the  co|)i>er 
scrap  and  the  coiMJer  content  pounds 
shall  be  given.  Although  llic  license  refers 
only  to  "copi.'er  .scrai),"  the  commodity 
description  on  the  Declaration  shall  be 
specific,  conf^uming  to  the  applicable 
Commodity  C'Hitrol  List  description,  and 
incorporating;  any  additioiuil  informa- 
tion retiuired  by  Scliedule  B,  siicii  as  tyiie. 
size,  or  name  of  specific  comm  idity.  The 
Schedule  B  Number  siiall  alsj  be 
included. 

If/1  Rejxirf.-i.  The  exporter  shall  fur- 
nish the  Oflice  of  Export  Control,  no 
later  than  the  L5th  of  each  month,  a  re- 
port on  all  exports  made  during  the 
preceding  month  under  his  Bulk  Quota 
I-icensc  As  a  minimum,  the  report  shall 
include  the  license  number  and.  for  each 
conunodity  exported,  the  full  description 
as  shown  on  the  Commodity  Control 
List,  the  l':xport  Control  Commodity 
Number,  quantity  exported  in  both  cop- 
|)er  content  pounds  and  gross  amount, 
date  of  shipment,  and  name  and  address 
of  ultimate  consignee  The  report  shall 
be  sent  to  the  Office  of  Export  Control 


'Attention:    8G2 ' .    U.S.   Department  of 
Conunerce,  Wa.shington,  D.C.  20230. 

•  »  •  •  - 

'e>  Seym  fabricated  copper  products 
and  7?iaster  allovs  of  copper — ili  Scope 
As  used  in  thi.s  S377.3iei,  the  term 
•'.semi-fabricated  copper  products  and 
master  alloys  of  copper"  includes: 

poit   Crmtrol  C'tmmodity  Numhn    and 
CovnnodUy  Drsrnption 

Master  alloy.s  of  copper  con'  oii!ii» 
8  percent  or  more  phos[)hfir 

Master  alloys  of  copper 

Bars.  rods,  angles,  shape.s,  .ser'ion.s, 
and  wire  of  copper  or  copper-ba-se 
alloy. 


fi 


01J70 
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Qn222 

CH2i4 
r,82L'5 

T2:i  1 0 


and  strips    unr'udin^ 
of    copper    or    cppcr- 


ijilicr  alloy   powder,  and 


'.  1 0      C' 


72:110 


72:no 


Pl.ites.  .sheet;,. 
l)erfor.ited  I 
ba  .e  alloy 

Copper  foil 

Copper  or  < 
flaltes. 

Tubes,  pipes,  and  t)lanlts  therefor. 
and  hollow  bars  of  copper  or 
c-op])cr-ba^e  alloy 

Copper  or  copper-b.i.se  alloy  cL^tings 
and   for£;inu'. 

Wire  and  cable  coated  wi'h  or  insu- 
lated with  (liiorocarbon  polymers 
or  copolvmers 

innmnic.it  ions  cable.  a.s  follows: 
I  a)  8iibm:irine  cable;  (b)  coaxial 
cable  using  a  mineral  in.sulator 
dielectric;  or  (c)  coaxial  cable 
visin!»  a  dielectric  aired  by  discs, 
beads,  .spiral  screw,  or  any  other 
means 

Other  c oninnuiicatlons  or  co  ixial 
cable 

O'her  copper  or  copper-base  alloy  in- 
.sulated  wire  and  c:il)le 


Supplemeiu  No    1  to  Part  377  is  amended  to  read  as  follows: 
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Eiport 

control 

reKuUtioiis 

reference 


Submission  dates  for  license 

applications  (no  later  than  date 

shown  below) 


NonliLstonciil 
applicants 


Uistoncal 

applicants 


TJ310 
7JJ1U 


Wire  and  cable  coated  with,  or  insulated  with,  fluoro- 

carbon  polymers  «r  coixilyniors. 
Coniniunic.itions  cable,  as  follows:  (a)  Submarine  cable , 

(b)  coaxial  cable  usinn  a  mineral  insulator  dielKlric; 

or  ((•)  coaxial  cable  usuift  a  dielcvtno  aired  by  Uisvs, 

l>euil.«.  spiral  screw,  or  any  ottier  means. 

Other  communications  or  coaxial  cable-     -  ■  •  •   - 

Other  copiH'i  or  coppcr-lia-sc  alloy  insulated  wire  and 

cable. 


377.3(e) 
377.3(e) 


'.3(e) 

7.3',c) 


.do. 

.do. 


.do. 
.do. 


1)0. 

Do. 


Do. 

I  111. 
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PART  386— EXPORT  CLEARANCE 

In   §  386.3.   a  new   paragraph    (x)    Is 
esUblished  to  read  as  follows: 
§  386.."i      Shipper's  Export  noclaralion. 


(X)  Summary  monthly  reports  in  lieu 
0/  individual  Shipper's  Export  Declara- 
(,on5_(l)  Scope.  An  alternate  procedure 
for  reporting  exports  to  Canada  and  to 
Country  Groups  T.  V,  and  X  is  estab- 
lished under  which  quaUfled  exporters 
may  be  authorized  to  file  at  the  end  of 
each  month  typewritten  or  handwritten. 
Shipper's  Summary  Export  Declarations 
(Form  7525-M) ,  or  computer  tapes  com- 
patible with  equipment  of  the  Bureau 
of  the  Census,  punched  cards,  etc.,  in 
lieu  of  individual  Shipper's  Export 
Declarations.  Details  of  the  new  pro- 
cedure are  set  forth  in  §  30.39  of  this 
Utle  of  the  Foreign  Trade  Statistics 
Regulations  of  the  Bureau  of  the  Census. 
Exporters  interested  in  the  procedure 
should  consult  §  30.39  of  this  title  to  as- 
certain qualifications,  how  to  apply  for 
the  privilege  of  participating,  how  to 
file  a  monthly  report  after  approval  is 
given,  and  other  pertinent  facts.  This 
!386.3(x)  contains  only  basic  informa- 
tion about  the  procedure  plus  specific 
requirements  relating  exclusively  to  ex- 
port controls. 

(2)  Certification  required  in  applica- 
tion. A  request  for  the  privilege  of  par- 
ticipating should  be  forwarded  to  the 
Foreign  Trade  Division,  Bureau  of  the 
Census,  Washington,  DC.  20233,  with 
a  copy  to  the  Office  of  Export  Control 
•  Attention:  852),  Bureau  of  Inter- 
national Commerce,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230.  It 
shall  include  a  certification  by  the  ex- 
porter as  follows: 

I  (We)  certify  that  I  (we)  have  estab- 
lished adequate  Internal  procedures  and 
safeguards  to  assure  compliance  with  the  re- 
quirements set  forth  In  the  U.S.  Depart- 
ment of  Commerce  Export  Control  Regula- 
tions and  Foreign  Trade  Statl.stlcs.  Among 
other  things,  these  procedures  and  safeguards 
assure: 

(I)  A  proper  determination  as  to  whether 
a  validated  license  Is  required  for  a  particu- 
lar export; 

lb  I  Actual  receipt  of  the  validated  license, 

If  required,  before  the  shipment  Is  exported; 

(iii)   Compliance  with  all  the  terms  of  the 

validated     license    or     general     license,     as 

applicable; 

ilv)  Return  of  validated  licenses  to  the 
OfTirr.  of  Export  Control,  as  provided  in 
!386  3(x)  (7); 

(v(  Compliance  with  the  destination  con- 
trol statement  provisions  of  i  388.9; 


(vl)  Compliance  with  the  prohibition 
against  export  transactions  that  Involve 
parties  who  have  been  denied  U  S.  export 
privileges; 

(vil)  Compliance  with  the  recordkeeping 
requirements  of  5  387.11;  and  in  addition. 
I  (we)  agree  that  my  (our)  office  records  will 
be  made  available  for  inspection  by  the 
Bureau  of  the  Census,  the  Office  of  Export 
Control,  or  the  Bureau  of  Customs,  upon  re- 
quest, to  verify  that  a  given  shipment  was 
properly  Included  In  a  particular  monthly 
report. 

(3)  Exporter's  agent.  Where  the  ex- 
porter intends  to  authorize  a  forwarding 
agent  to  file  monthly  reports  on  his  be- 
half, the  exporter's  request  shall  include 
the  name  and  address  of  each  such 
forwarding  agent. 

(4)  Authorization  by  Census  to  use 
monthly  reporting  procedure.  Authoriza- 
tion to  file  monthly  reports  in  lieu  of 
Individual  Declarations  under  this  pro- 
cedure will  be  granted  by  the  Bureau  of 
the  Census  with  the  concurrence  of  the 
Office  of  Export  Control. 

(5)  Validated  license.  Persons  or  firms 
authorized  to  file  monthly  reports  in 
lieu  of  individual  Declarations  need  not 
file  validated  licenses  or  amendments 
with  the  customs  office  or  post  office,  ex- 
cept on  demand.  Instead,  the  licensee  or 
his  forwarding  agent  shall  sign  the  li- 
cense on  the  reverse  side  as  provided  in 
§  386.2(b)  (1),  fill  in  the  information  re- 
quired by  subparagraph  (6)  of  this  para- 
graph, and  hold  it  until  time  to  return 
it  to  the  Office  of  Export  Control  as  re- 
quired by  subparagraph  (7)  of  this 
paragraph. 

(6)  Recording  shipment  on  the  reverse 
side  of  Export  License  (Form  FC-628)  — 
(1)  General.  The  licensee  or  his  forward- 
ing agent  shall  record  each  shipment  on 
the  reverse  side  of  the  Export  License 
(see  Supplement  S-3,  page  2,  for  fac- 
simile) as  explained  below,  and  include  a 
statement  that  shipments  were  made 
under  the  "Monthly  Shipper's  Export 
Declaration  procedure." 

(a)  "Quantity":  Enter  total  quantity 
shipped  in  units  shown  on  the  license, 
including  any  amounts  shipped  under 
the  tolerance  provisions  of  §  386.7; 

lb)  "Description":  Enter  Export  Con- 
trol Commodity  Number  and  an  abbre- 
viated description  of  the  commodity  eus 
shown  on  the  license.  Where  the  license 
covers  two  or  more  commodities,  indi- 
cate clearly  which  commodity  <ies)  is 
being  shipped^ 

(c)  "Value":  Enter  total  value  of  the 
commodities  (selling  price,  or  cost  If  not 
sold.  Including  inland  freight,  Insurance, 


4951 

and  other  costs  to  VS.  port  of  export,  to 
the  nearest  whole  dollar)  ; 

(d)  "Name  of  exporting  carrier":  En- 
ter name  of  vessel  or  airline  on  which 
shipment  is  exported.  If  other  type  of 
transportation  is  used,  specify — e.g., 
truck,  ferry,  rail ; 

(e)  "Port  of  exit  or  post  office  of  mail- 
ing": Enter  the  name  of  the  port  from 
which  the  shipment  leaves  the  United 
States  or  the  post  office  where  the  ship- 
me:^  is  mailed; 

(/)  "Date":  Enter  date  the  shipment 
leajpes  the  United  States  (if  exact  dat« 
noT  known,  enter  approximate  date  >  ; 
anH 

4(7)  "Customs  officer  or  postmaster": 
Enter  the  initials  of  the  person  record- 
ing the  shipment  data. 

(ii)  Export  Clearance  Continuation 
Sheet.  If  the  reverse  side  of  the  export 
license  is  filled  before  shipments  are  com- 
pleted, further  shipments  shall  be  re- 
corded on  Form  FC-557,  Export  Clear- 
ance Continuation  Sheet  (see  Supple- 
ment S-24  for  facsimile) .'  Continuation 
sheets  shall  be  affixed  to  the  license  and 
numbered  consecutively,  and  the  export 
license  number  shall  be  entered  In  the 
"License  No."  space.  Continuation  sheets 
become  part  of  the  license  and  shall  be 
returned  with  the  license  to  the  Office 
of  Export  Control  as  provided  in  sub- 
paragraph (7)  of  this  paragraph. 

(iii)  Periodic  Requirements  (PRL>  Li- 
cense. Shipments  under  a  Periodic  Re- 
quirements License  shall  be  recorded  in 
accordance  with  the  terms  of  the  license. 
For  example,  if  the  license  breaks  down 
quantity  and/or  value  by  Export  Control 
Commodity  Number,  records  shall  be 
kept  according  to  Exjxjrt  Control  Com- 
modity Niunber.  If  the  consignee  list 
shows  quantities  or  values  for  Individual 
consignees,  shipments  shall  be  recorded 
accordingly.  In  the  absence  of  any  of 
these  breakdowns,  shipment  data  shall 
be  recorded  as  provided  in  this  §  386.3 
(x)(6). 

<7)  Return  of  licenses.  Validated  ex- 
port licenses  shall  be  returned  to  the 
Office  of  Export  Control  promptly  after 
shipment  is  completed,  or  when  no  fur- 
ther shipments  are  to  be  made,  or  when 
the  license  has  been  revoked  or  canceled, 
or  has  expired. 

(8)  Export  clearance — 'ii  Destination 
control  statement.  In  addition  to  his  re- 
siwnsibility  for  assuring  that  the  proi)er 
destination  control  statement  is  placed 
on  the  commercial  invoice  as  required  by 
5  386.6.  the  exporter  or  his  forwarding 
agent  is  responsible  for  assuring  that  the 
carrier  places  the  proper  destination 
control  statement  on  the  related  bill  of 
lading. 

(ii>  Detention  and  examination.  Ship- 
ments being  reported  imder  this  proce- 
dure are  subject  to  detention  and 
examination,  as  provided  in  §386  9 
whenever  the  customs  office  or  ix)st- 
master  deems  such  action  nece.s.sary  to 


'  Form  PC-657  may  be  obtained  from  all 
US.  Department  of  Commerce  field  offices 
(see  list  on  page  1  under  Field  Office  Ad- 
dresses) and  from  the  Office  of  Export  Control 
(Attention:  852),  U.S.  Department  of  Com- 
merce, Washington,  DC.  20230. 
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assure  compliance  with  the  Exixjit  Con- 
trol Regulations. 

t9i  Revocation  of  authorization.  An 
authorization  to  file  monthly  reixjrts  in 
lieu  of  individual  Declaiations,  granted 
under  ^  30.39  of  this  title  of  the  FoieiRn 
Trade  Stati.^tics  Regulations  and  this 
S386.31X),  may  be  revoked,  suspended, 
or  revised  at  any  tmie. 

'10*  Effect  of  otticr  protnsions.  Inso- 
far as  consistent  with  the  i)rovisions  of 
this  S  386.31  XI  which  related  specifically 
to  filiner  montlily  reports  in  lieu  of  indi- 
vidual Declarations,  the  other  provisions 
of  this  Part  386  sliall  apjily  to  exports 
reported  under  Ihi.-,  procedure. 

In  §3867ib'.  subparanraiih  i2i  is 
amended  to  read  as  follows: 

§  .t86.7       .Sliippiiit;  l(>l<T;iiirr. 

•  •  •  •  • 

(b»  Amount  of  tolerance  allowed.'  '  ' 
i2>  Fire  jyercent  tolerance.  A  shippiiifi 
tolerance  of  ,'>  percent  is  allowed  on  the 
unshipped  balance  specified  on  a  vali- 
dated export  license  or  customs  release 
for  shiijments  of  all  of  the  commodities 
lusted  below  except  28401  1 1st  item  onlv ' , 
28402.  and  28403  for  which  the  5  percent 
applies  to  the  total  amount  licensed  as 
explained  mute  fully  in  |)araKra!)h  <v<  of 
this  section. 

Etpo>t  Control  Cdtnwdchl;/  Nurnhrr 

and  Coinmotlil]!  Ocacriplion 

28200      AUoy  stoel  .scnip  c  Miilaliiins»  5  percpiit 

or  more  nickel  by  wplijlit 

283 1 1  Cupper  ores  anii  concent  rates. 

28312  Copper  matte 

28401      Chopper  bearuu^  a  •!»  and  residues 

28401  Nickel   biNiririt;  rcsidtie.s  and  dress 

28402  Copper  or  c  'iiper-ba^c  alloy  waste  and 

sera]) 

28403  Otlier    inrkol    or    nii-kel    allny    wii-te 

and  .scrap 
51369     Nickel  oxide 
51470     Nickel  sulphate 
51470     Master    alloy.s    of    copper    Ciintauun.t; 

8  perv  ent  or  more  pho.sphor. 
67150     Ferroni.  kfl   coiitauiini;  90  percent   or 

less  nickel 

68211  Blister    copper    and    oilier    unrclined 

copper 
68JI2     Reiine'l    copper     lachuUni;    remelicd. 
in.    cathodes,    billets,    InRots,    wire 
bars,  and  other  crude  forms. 

68212  Cop[icr-base  alloy  ingots. 

68213  Master  alloys  ol  copper 

68221  Bar.,    rod.s,    angles,    shape.*;,    sections, 

and   wire  of  copper  or  capper- base 
alloy 

68222  Plales.  sheel.s.  and  strips  of  copper  or 

copper-ba  e  alloy 

68223  Copper   or   copper    alloy    fHil.    inchul- 

itik;  p.iper-b.u  kcd 
C8224     Copper  and  copper  alloy  powders  and 

flake. 
68225     Tubes,  pipe*;,  and  blanks  llierefor,  and 

hollow    bars   of    copper    or   copper- 
base   alloy. 
C8J26     Tube   and   pipe    fillings    of    copper   or" 

c  >pper-ba..e  alloy 
68310     Nickel  based  inavjuetlc  m.iteriiils.  un- 

wroui^ht 
68310     Other    nickel    or    nickel    alloys,    un- 

wrouglit. 
68324     Nickel   or   nickel    alloy   electroplating 

anode^. 
69892     Copper  or  copper-biue  alloy  articles: 

(a  I     fabricated     anodes,     and     (bi 

cores  I  mold  inserts). 
608112     Copper  or  copper-ba.ie  alloy  castings 

and  forglngs. 
72310     Wire    and    cable    coated    with    or    in- 
sulated with  fluorocarbon  polymers 

or  copolymers. 


RULES   AND   REGULATIONS 

72310  Communlc.itions  cable,  as  follows: 
(a)  Submarine  cable;  (b)  coaxial 
cable  using  a  mineral  Insulator 
dielectric;  or  (c)  coaxial  cable  us- 
ing a  dielectric  aired  by  discs,  beads, 
spiral   screw,   or  any   other   means. 

72310  Other  communications  or  coaxial 
cable 

72310    Other    copper    or    copper-base    alloy 

insulated  wire  and  cable. 

•  •  •  *  • 

|FFt     Doc.    70-3360;     Filed,    M.ir.    20,    l'J70: 
8:45  am  I 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B— FOOD    AND    FOOD    PRODUCTS 

PART  120 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

S-(0,0-Diisopropyl  Phosphorodithio- 
ate)  of  N-{2-Mercaptoethyl)Ben- 
zenesulfonamide 

A  petition  « PP  9F0852 1  was  filed  with 
the  Pood  and  Hrwj.  Administration  by 
StaufTer  Chemical  Co.,  1200  South  47th 
Street,  Richmond.  Calif.  94804,  propas- 
inp;  the  establishment  of  tolerances  for 
neuliRible  residues  of  the  herbicide 
5-iO.O-dii.sopropyl  phosphorothioate) 
of  N-  ( 2-mercaptoethyl  i  benzenesulfona- 
mide  including  it.s  oxygen  analog 
S- 1 0,0-dissopropyl  phosphorodithioate » 
of  N- <  2-mercaptoethyl  i  benzenesulfona- 
mide  in  or  on  the  raw  agricultural  com- 
modity groups  fruiting  vegetables  and 
leafy  vegetables  at  0.1  part  per  million. 

The  Secretary  of  Agriculture  has  cer- 
tified that  tins  pesticide  chemical  i.s 
useful  for  the  purpo.ses  for  which  the 
tolerances  are  being  established. 

Based  on  consideration  given  data 
submitted  in  the  petition  and  other 
relevant  material,  the  Commi.ssioncr  of 
Food  and  Drtigs  concludes  that  the  tol- 
erances established  by  this  order  will 
protect  the  public  health.  'Since  "leafy 
vegetables"  includes  lettuce,  "lettuce"  is 
deleted  from  ;i  120.241  as  revised  here- 
in." Therefore,  pursuant  to  provisions  of 
the  F'ederal  Food.  Drug,  and  Cosmetic 
Act  isec,  408idii2i,  68  Stat.  512:  21 
use.  346aid>i2M  and  under  author- 
ity dele^alod  to  the  Commi.ssioner  •21 
CFR  2.120".  .■:  120.241  is  revised  to  read 
as  follows: 

S  120.211  .S-(f;.<M)iiM,,Mop>l  pluisplior- 
otlilliioale  )  iif  i\- (2-ni<'rea|il«M-|liyi  ) 
lien/t-iirHiilfonaiiiiiic :  loleraiice^  f<»r 
r<-.i(ln<'>.. 

Tolerances  are  established  for  negli- 
gible residues  of  the  herbicide  S-^O.O- 
diisopropyl  phosphorodithioate  i  of /V-'2- 
mercaptoethyl  >  benzenesulfonamide  in- 
cluding its  oxygen  analog  S-'0,0-diiso- 
prop.vl  phosphorothioate  1  of  AT- 1 2-mer- 
captoethyl >  benzenesulfonamide  in  or  on 
the  raw  agricultural  commodities  cotton- 
seed,   cucumbers,     fruiting     vegetables, 


leafy  vegetables,  melons,  pimipkins.  and 
summer  squash  at  0,1  part  per  million. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
witli  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW 
Waiihington,  DC.  20201,  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
tlie  provisions  of  the  order  deemed  ob- 
.jectionable  and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  mast  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  suijported  by  grounds 
legally  sufTicient  to  justify  the  relief 
•sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  tlie  date  of  its  i)ublication  in 
the  Federal  Register. 

(Sec.  408ldM2).  68  Stat   512,  21  U.SC   346a 
(dK2l  ) 

Dated:  March  9,  1970. 

R.  E.  Duccan. 

Actinci  A::<ocuite  Commissioner 

for  Compliance. 
|I-'K      Doc     70  3426.     Filed,    Mas.    20.    1970; 
8  47  a  m  I 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER    E — SUPPir    AND    PROCUREMENT 

PART  101-26— PROCUREMENT 
•  SOURCES  AND  PROGRAMS 

Use   of   GSA   Supply   Sources   by 
Grantees  and  Contractors 

Policies  and  procedures  are  provided 
regarding  the  use  of  GSA  supply  sources 
by  grantees  of  PYderal  agencies  and  by 
contractors  and  subcontractors  perform- 
ing Government  contracts. 

1.  The  table  of  contents  for  Part  101- 
2fi  is  amended  by  adding  the  following 
new  entries: 


-26  7 — Use  of  GSA   Supply  Sourcei 
Y  Grantees  and  Conttociors 

.Scope  of  siibp.irt 

ApplK'.ibillty. 

Policy    Oil    vi.se    of    O.SA    supply 

,source.s 
Agency  deterinlnat lon,s 
Agency  anlliorizatiun.s 
Di.'itnbutlon  and  termination  of 

authorizations. 
Orders  under  OSA  contracts 
Acquisition  of  GSA  .stock 
Furnishing        information        to 

gr  int.ees  or  contractor.? 
Payment    for    ilem.s    or    services 

received. 


Subparts  101-26.8—101-26.47  [Reservedl 


Subpart  101 

b 

.Sec 

101 

2t;  700 

101 

2ti,701 

101 

2(5  702 

101 

26  70,1 

101 

•J.G  7l>4 

101 

20  705 

101 

26  706 

101 

26  707 

101 

26  708 

101 

26  709 
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2,  Paragraph  (c)  of  §  101-26.000  is  re- 
vised to  read  as  follows: 
§  101-26.000     Scope  of   part. 

ic)  Included  as  eligible  to  buy  from 
GSA  sources  are  certain  civilian  and 
military  commissaries  and  nonappro- 
priated fund  activities,  generally  buying 
for  their  own  use  but  not  for  resale,  ex- 
cept as  authorized  by  the  individual  Fed- 
eral agency  and  concurred  In  by  GSA, 
Subject  to  the  basic  policy  require- 
ments set  forth  in  Subpart  101-26.7, 
Federal  agencies  may  authorize  the  use 
of  GSA  supply  sources  by  grantees  and 
contractors. 

3,  Part  101-26  is  amended  by  adding 
new  Subpart  101-26.7  and  reserving  Sub- 
parts 101-26.8 — 101-26.47.  as  follows: 

Subpart  101-26.7— Use  of  GSA  Sup- 
ply Sources  by  Grantees  and  Con- 
tractors 
§  101-26.700      Scope  of  Milipar!. 

This  subpart  prescribes  policies  and 
procedures  regarding  the  use  of  GSA 
supply  sources  by  grantees  of  Federal 
agencies,  and  by  contractors  in  perform- 
ing cost-reimbursement  and  other  types 
of  negotiated  contracts  where  a  substan- 
tial dollar  portion  of  such  Government 
contracts  is  of  a  cost-reimbursement 
nature.  "Grantees"  and  "contractors." 
as  u.sed  in  this  Subpart  101-26.7,  include 
subgrantees  (delegate  grantees)  and  sub- 
contractors, respectively,  engaged  in  the 
performance  of  work  directly  related  to 
the  primary  grant  program  or,  pursuant 
to  the  provisions  of  Subpart  1-5.9,  in  the 
performance  of  cost-reimbursement  con- 
tracts. "GSA  supply  sources,"  as  used  in 
this  subpart.  Include  GSA  supply  depots. 
GSA  self-service  stores.  Federal  Supply 
Schedules,  and  other  programs  of  the 
Federal  Supply  Service  such  as  provid- 
ing automatic  data  processing  equip- 
ment, supplies,  and  services. 

§  101-26.701       Applioiihililv. 

The  provisions  of  this  subpart  are  ap- 
plicable to  all  executive  agencies.  Other 
Government  agencies  involved  in  similar 
programs  may  and  are  encouraged  to  use 
these  provisions. 

§  101-26.702      Poliry  on  ii-e  of  CS  \  «.iip- 
ply  soiirre*. 

Agencies  may  authorize  grantees  to 
use  GSA  supply  sources,  providing  the 
agency  administering  or  controlling  the 
grant  determines  such  use  is  in  the  best 
interest  of  the  Government  and  is  not 
prohibited  by  law.  Contractors  shall  be 
authorized  to  use  GSA  supply  sources 
in  accordance  with  the  provisions  of 
Subpart  1-5.9. 
§  101-26.703      Apctny  <lolerniination«. 

Determination  to  authorize  Federal 
grantees  and  contractors  to  use  GSA 
supply  sources  should  be  based  upon  con- 
sideration of  at  least  the  following 
factors: 

(a)  The  administrative  cost  of  plac- 
ing orders  or  requisitions  with  Govem- 
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ment  sources  and  the  program  Impact 
of  delay  factors.  If  any; 

( b )  Lower  cost  of  purchased  items ; 

(c)  Suitability  of  items  available 
through  GSA  supply  sources; 

id>  Delivery  factors  such  as  cost  and 
time;  and 

(e)  Recommendations  of  Federal 
grantees  and  contractors. 

§  101-26.701      .\p.nev  aulliorizalions. 

Authorizations  to  grantees  and  con- 
tractors to  use  GSA  supply  sources  shall 
be  in  writing  and  shall  contain  such 
limitations  or  conditions  as  the  agency 
considers  necessary  in  the  public  interest. 
Grantees  and  contractors  shall  also  be 
instructed  that  supplies  and  services, 
procured  through  GSA  sources  shall  be 
confined  to  use  in  connection  with  per- 
formance under  Federal  grants  or 
contracts, 

(a)  If  determined  that  an  authoriza- 
tion to  use  GSA  supply  sources  should  be 
issued,  some  of  the  limitations  or  con- 
ditions that  an  agency  may  choose  to 
include  in  its  authorizations  are: 

<  1 )  Authorize  purchases  from  GSA 
supply  sources  of  any  overhead  supplies, 
but  no  production  supplies;  or 

1 2)  Limit  any  authorization  require- 
ment to  use  GSA  sources  to  a  specific 
dollar  amount;  or 

1 3)  Restrict  the  authorization  to  cer- 
tain plants  and  facilities  or  specific  con- 
tract work. 

( b  1  Each  authorization  issued  shall : 
(1>   Identify  the  grant's)  or  cite  the 

contract's)  involved: 

(2)  Whenever  practicable,  contain  a 

limit  upon  the  period  of  effectiveness  of 

the  authorization  (asually  expressed  as 

a  specific  expiration  date  > ; 

<  3 )  Provide  that  pertinent  policies  and 
procedures  in  the  Federal  Property 
Management  Regulations  (FPMR)  are 
applicable  to  the  grantee  or  contractor  in 
the  same  degree  as  specified  therein  to 
the  Federal  agency  making  the  grant. 
For  example,  the  use  of  the  Federal 
Standard  Requisitioning  and  Issue  Pro- 
cedure (FEDSTRIP),  including  the  use 
of  address  and  billing  codes,  as  provided 
in  Subpart  101-26.2.  would  be  applicable 
in  connection  with  acquisition  of  mate- 
rial from  GSA;  and 

(4 1  Provide  that  title  vest  In  or  be 
retained  by  the  Government  when  deter- 
mined to  be  in  the  best  interest  of  the 
Government. 

§  101-26.70.^      ni«lribulion  and  Irrniina- 
lion  of  iiiilliori7.alion<i. 


Copies  of  each  authorization  shall  be 
forwarded  to  the  General  Services  Ad- 
ministration. Federal  Supply  Service. 
Supply  Management  Services  Division — 
FFS,  Washington,  D.C,  20406.  and  to  the 
Federal  Supply  Service  of  the  GSA  re- 
gional ofiBce  serving  the  geographical 
area  in  which  the  facilities  of  the  au- 
thorized grantee  or  contractor  are  lo- 
cated. Notice  shall  be  furnished  promptly 
to  these  offices  by  the  authorizing  agency 
whenever  an  authorization  Is  withdrawn 
prior  to  the  expiration  of  the  established 
period  of  effectiveness  or  upon  termina- 
tion of  a  grant  or  contract  for  which  an 
authorization  has  been  issued  without 
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limitation.  The  notification  shall  be  in 
writing  and  shall: 

(a)  Identify  the  grant  or  cite  the 
niunber  of  the  contract  involved;  and 

(b)  Contain  the  effective  date  of  with- 
drawal of  the  authorization  which,  in 
case  of  the  termination  of  a  grant  or  con- 
tract for  which  an  Indefinite  authoriza- 
tion was  previously  issued,  shall  be  not 
later  than  the  date  of  the  termination 
of  the  grant  or  contract, 

g  101-26.706      Ordcni    umlrr    GSA    ron- 
Irarl*. 

(a)  Orders  placed  by  grantees  or  con- 
tractors under  Federal  Supply  Schedule 
contracts  or  GSA  term  contracts  shall 
be  placed  In  accordance  with  the  provi- 
sions of  the  applicable  grant  or  contract 
and  tlie  authorization  issued  to  the 
grantee  or  contractor.  Orders  so  placed 
may  be  accepted  by  a  GSA  contractor 
un(ier  the  optional  use  provisions  of  Uie 
Federal  Supply  Schedule  pursuant  to 
5  101-26.401-5.  Each  order  shall  be  ac- 
companied by  a  copy  of  the  authorization 
(unless  a  copy  was  previoasly  furnished 
to  the  contractor)  and  shall  contain  a 
statement  as  follows: 

This  order  Is  placed  pursuant  to  written 

authorization  from 

dated (' '•  I"  ^'i*" 

event  of  any  Inconsistency  between  the 
1,-rms  and  conditions  of  this  order  and  those 
or  your  contract,  the  latter  will  govern. 

(bi  In  the  event  a  Federal  Supply 
Schedule  (or  GSA  term  contract i  con- 
tractor refuses  to  honor  an  order  placed 
by  a  grantee  or  contractor  in  accordance 
with  the  agency  authorization  pursuant 
to  this  subpart,  the  authorizing  agency, 
grantee,  or  contractor  shall  promptly  re- 
port the  facts  and  circumstances  to  Gen- 
eral Services  Administration.  Federal 
Supply  Service,  Supply  Management 
Services  Division— FFS.  Washington, 
DC.  20406. 
§  101—26.707      Aeqlli^ilion  of  G.*»\  !»loik. 

(a)  Requisitions  placed  by  grantees  or 
contractors  for  GSA  stock  shall  be  placed 
in  accordance  with  the  authorization, 
using  the  FEDSTRIP  format  in  accord- 
ance with  the  provisions  of  Subpart 
101-26.2.  Each  requisition  shall  include 
the  FEDSTRIP  address  codes  assicned 
by  the  Federal  Supply  Service  of  the  ap- 
propriate GSA  regional  office. 

(b)  Authorized  grantees  or  contrac- 
tors may  obtain  GSA  stock  items  from 
GSA  self-service  stores  by  use  of  a  self- 
service  store  shopping  plate.  Such  shop- 
ping plates  may  be  obtained  from  the 
Federal  Supply  Service  or  the  appro- 
priate GSA  regional  office.  The  FED 
STRIP  address  code  of  the  authorized 
grantee  or  contractor  furnished  by  GSA 
will  be  embossed  by  GSA  into  the  shop- 
ping plate,  together  with  other  signifi- 
cant data. 


§  101-26.708      FiirnihIiinB      infomuition 
lo  (5ranloe>  or  eonlriu'lor-. 

Agencies   shall    advise    grantees    and 
contractors  which  have  been  authorized 


'Insert  "a  copy  of  which  Is  attached."  or 
"a  copy  of  which  you  have  on  file,"  or  other 
suitable  languag*,  as  appropriate. 
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to  use  GSA  supply  source.;  to  obtain  GSA 
publications  such  as  pertinent  Federal 
Supply  Schedules,  GSA  stock  catalogs, 
and  the  FEDSTRIP  Operating  Guide 
from  or  through  any  GSA  regional 
office. 

vj    l(H-26.7(>'>       r.i.>  iiMiil  I'ltr  ill-Ill- (II  »<•r^. 
icVH  r«'<  «•!»  I'll. 

Bills  for  GSA  sto:  k  are  not  rendered 
by  GSA  until  alter  ;-luptJiont  has  been 
made.  Receij)t  of  billiiiK  is  construed  as 
sulficicnt  evidence  of  delivery  to  estab- 
li.->h  liability  and  make  payment.  Accord- 
ingly, .  agencies  .should  direct  their 
grantees  and  contractors  to  make  pay- 
ment prom|)tly  upon  receipt  of  billing. 

Subparts   101-26  8—101-26.47 
[Reserved] 

(Sec    20j(c),  63  Sta;    :irtO;   40  U  S.C    4HGicM 

Effective  dafc.  This  regulation  is  cflec- 
tive  ui)on  publication  in  the  I'fdkhal 
Register. 

Dated:   Maicii   I''..   I'Jlf). 

Ron  Kiit'f.En, 
Acting  Administrator  of 

General  Services. 

[FR     Doc.    70  .3402:    Filed,    Mar.    20,    i;»70, 
8  45  am  I 


SUBCHAPTER    H  — UTILIZATION   AND   DISPOSAL 

REPORTS  OF  EXCESS  AUTOMATIC 
DATA  PROCESSING  EQUIPMENT, 
AND  ACTIONS  BY  SECRETARY  OF 
HEALTH,  EDUCATION,  AND 

WELFARE 

This  amendment  revises  §  101-4:i4001 
ici  to  provide  that  excess  automati,c 
data  proces.,itig  c:iuiument  will  be  re- 
ported to  the  Federal  Supi)ly  Service 
rather  than  to  ilie  Property  Manage- 
ment and  Disposal  Service.  The  amend- 
ment also  eliminates  material  from  the 
current  S  101-14. liOl' bi .  makes  editorial 
changes  in  ;;  10! -44.301<c» ,  and  adds  a 
new  S  101-44  301' d>  whicli  i>rovi(les 
standards  for  several  situations  If  the 
standards  are  aflirmativtly  demonstrated 
and  made'  a  mailer  of  record,  the  re- 
sponsibility for  actions  in  such  situa- 
tions will  be  that  of  tlie  Secretary  of 
Health,  EdU'-atuin.  and  Welfaie  without 
obiection  l)y  the  Adininistrator  of  Gen- 
eral Services. 

PART   101-43— UTILIZATION   OF 
PERSONAL   PROPERTY 

Subpart   101-43.49 — Illustrations 

Section  101  43.490 lui  is  revi.sed  a.s 
follows: 

§    lOI-n.  I<)0I        KvK—  |.".r-<.iial  |ir..|Mil» 
rcporllni:  II  (iiiimiiriil-'. 


'  c  I  Automatic  data  processing  equip- 
ment  covered  by  S  101-43.313-5,  whether 
such  eciuipment  falls  within  grouj)  74  or 
otherwise,  will  be  reported  in  the  man- 
ner set  forth  in  S  101-43.313-5  to  the 
General  Services  Administration,  Fed- 
eral Supply  Service,  OfTlce  of  Auto- 
mated   Data    Management    Services — 
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FTR,  Wa.shington,  D.C.  20406,  rather 
than  to  a  General  Services  Administra- 
tion regional  office. 


PART   101-44 — DONATION  OF 
PERSONAL   PROPERTY 

Subpart  101-44.3 — Donation  for  Ed- 
ucational, Public  Health,  and  Civil 
Defense,  Including  Research  or 
Public  Airport  Purposes 

Section  101  44  :?01  is  revised  as  fol- 
lows : 

^   101-11. .'iOI        ViiiJiiiriii      ;iiiil      ri'^pitri-'i- 
liililt. 

«  ♦  •  •  • 

'b>  The  Dcpaitment  of  Healtii,  Edu- 
cation, and  Welfare  will  supervise  the 
care  and  handling  of  surplus  propeitv 
while  It  is  in  the  custody  of  a  State 
agency  for  surplus  property,  ponding  its 
disposition  to  eligible  dunecs. 

ici  Pursuant  to  the  provisions  of  sec- 
tion 203ikM2i  of  the  Federal  Property 
and  Admiiustrative  Seivices  Act  of  1949. 
a.s  amended  i40  U  S.C.  484iki(2i),  the 
Administrator  of  General  Services,  ex- 
ceiJt  as  i)rovided  in  S  101-44  301(di ,  will 
be  pro\i{led  an  opportunity  to  disapprove, 
within  30  days  after  notice,  any  of  the 
following  actions  propo.sed  to  be  taken 
by  the  Secretary  of  Health.  Education, 
and  Welfare  with  respect  to  per.sonal 
property  donated  for  educational  or  pub- 
lic health  puipo.ses.  or  (he  Secretary  of 
Defense  wilh  resi>ef  t  to  personal  property 
donated  for  civil  defense  purposes,  which 
had  a  unit  acquisition  cost  of  $2,500  or 
more,  and  on  wliich  the  terms,  conditions, 
reservations,  or  restrictions,  as  stipu- 
lated in  the  transfer  instrument  by 
which  the  property  was  acquired,  have 
njt  expired: 

'  1 1  The  enforcement  of  compliance 
with  the  terms  and  conditions  under 
which  property  was  tian.sferred  for 
donation; 

I  2  I  The  coi  rection  or  amendment  of 
instruments  by  which  transfers  were 
mad-':  and 

<3i  The  granting  of  releases  from 
terms  and  conditions  contained  in  such 
instiuments  and  the  release  of  any  in- 
terest reserved  to  the  United  States  by 
such    instrument's, 

'(i>  In  tlie  case  of  personal  property 
donated  for  educational  or  public  health 
purposes,  the  Admiiiistiator  of  General 
Services  interpo.  es  no  ol),iection  to  ac- 
tions taken  by  the  Secretary  of  Health, 
Education,  and  Welfare  with  respect  to 
•the  authorities  and  responsibilities  set 
forth  in  5  101-44.301  ici  i\>  through  (3» 
in  the  following  situations,  provided  that 
the  conditions  pertinent  to  each  situation 
have  been  affirmatively  demonstrated  to 
the  satisfaction  of  the  Secretary  of 
Health,  Education,  and  Welfare,  and 
have  been  made  a  matter  of  record": 

'li  Secondary  utili::ation  or  conni- 
bali'.ution.  Secondary  utilization  or  can- 
nibali/ation  may  be  accomplished  pro- 
vided  that: 

(ii  Disa.ssembly  of  the  item  for  use 
of  its  comiKjnent  parts  for  secondary  use 


or  repair  and  maintenance  of  a  similar 
item  has  greater  potential  benefit  than 
utilization  of  the  item  in  its  existing 
form; 

tii)  Items  approved  for  disa.ssembly 
or  cannibalization  will  remain  under  the 
period  of  restriction  Impostd  by  the 
transfer  document  pending  completion 
of  the  proposed  secondary  use  oi-  can- 
nibalization; and 

Mill  A  written  report  of  such  action 
i>  made  by  the  donee  to  the  State  agency 
for  surplus  property,  including  a  li.-.t  of 
all  components  resulting  from  the  sec- 
ondary utilization  or  cannibaliz.ition 
w  Inch  have  a  sinf;lc  item  acquisition  cost 
of  $2,500  or  more.  These  componenUs  will 
remain  under  the  restrictions  imposed  by 
the  transfer  dociunent.  Comiwnents  with 
a  single  item  acquistion  cost  of  le.s,s  than 
$3,500  will  be  released  from  the  restric- 
tions impo.sed  by  the  transfer  document. 
However,  these  components  will  continue 
to  be  used  or  be  otherwise  disix)sed  of  in 
accordance  with  applicable  law  and 
regulations. 

1 2'  Trade-tn  of  an  item  on  a  svnilar 
replacement.  An  item  of  donated  pcr- 
SLinal  property  may  be  traded  in  or  used 
as  whole  or  part  payment  for  anotlicr 
like  item  of  property  provided: 

1 1 1  The  Item  being  traded  in  i.->  not. 
when  the  request  is  made,  in  compliance 
status  for  violation  of  the  restrictions 
Ijlaced  on  it;    . 

UP  The  Item  being  traded  in  ha.>  beoii 
used  by  the  donee  for  eligible  puiposc.s 
for  at  least  one-half  of  the  period  of 
restriction,  and  it  has  been  dcmonstraled 
that  the  trade-in  will  result  in  mciei^ed 
utilization  value  to  the  donee: 

Mill  The  trade-in  is  on  a  oiie-f<ii -one 
basis  only,  i.e.,  one  donated  item  beiiu 
traded  for  one  like  item  having  .iinilaR 
potential  use  value; 

I IV I  The  item  tieing  acquired  has  an 
estimated  market  value  at  least  equal  lo 
the  estimated  market  value  of  the  iiein 
beum  traded  in:  and 

'VI  The  Item  acquired  i.^  made  sub;cct 
I')  the  period  of  re^tllCtlon  rem;ii.iiii^ 
on  the  Item  ttaded  m 

I  ;i  I  AbroQation.  Excei)t  in  cases  invulv- 
ing  the  failure  lo  use  or  llie  misu.^c  oi 
d^mated  property,  abrogation  of  rcstiu- 
tion.-  imposed  in  the  transfer  in.stiumcnl 
may  be  authorized  uixjii  payment  to  tne 
United  States  of  an  amount  represent- 
ing; the  fair  market  value  at  the  liii.c  ul 
donation  less  a  credit  for  the  period  tli' 
proi>erty  was  used  for  the  pin-|>o.~.e  \'iv 
which  donated,  and  provided  that  llif 
Secietaiy  of  Health,  Education,  and 
Welfare  dftermmes  that  such  action  will 
not  result  m  a  windfall  revenue  to  ili: 
donee. 

i4i  Kcvishtn  of  the  ae(iui^ttiun  ci-t 
The  acquisition  cost  of  an  item  may  Uc 
revised  provided  that  the  request  therei'  r 
is  made  m  writing  by  the  donee,  and  it 
is  determined  that  the  listed  accnnsiti  lU 
cost  is  unrealistic  in  view  of  it.^  research 
and  development  cost,  or  incoinplet'  iv--' 
due  to  missing  part-;. 

'5  I  Dcstructinn  and  abandoutnent .  A 
donated  item  of  personal  pioitcrty  in.i.v 
be  destroyed  or  abandoned  when  it  is 
determined  that  the  item  has  no  com- 
mercial value  or  the  estimated  cost  of  its 
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continued  care  and  handling  would  ex- 
ceed the  estimated  proceeds  from  lis 
sale  The  determination  shall  be  based 
on  a  finding  made  in  writing  by  the  State 
aaency  for  surplus  property  and  ap- 
proved by  the  Secretary  of  Health.  Edu- 
cation, and  Welfare. 

(6)  Enforcement  of  compliance.  Ac- 
tions to  enforce  the  terms  and  conditions 
of  transfer  of  donated  property,  or  rem- 
edy breaches  of  such  terms  and  condi- 
tions, may  be  authorized  in  the  following 
situations: 

(ii  When  payment  is  made  to  tne 
Government  of  any  and  all  fair  rental 
values  due  and  payable  to  the  Govern- 
ment for  any  unauthorized  use  of  donated 

property; 

(ii)  When  payment  is  made  to  tne 
Government  of  either  the  fair  market 
value  or  gross  proceeds  of  sale,  which- 
ever is  in  the  best  interest  of  the  Gov- 
ernment, for  the  unauthorized  disposal  or 
destruction  of  donated  property;  or 

(ill)  When  title  to  donated  property 
is  reverted  to  the  Government.  Custody 
and  accountability  of  such  reverted 
property  are  the  responsibilities  of  the 
Department  of  Health.  Education,  and 

Welfare.  .  ^    ^ 

(7)  Reduction  in  the  period  of  restric- 
tion. Provided  an  item  of  donated  prop- 
erty is  not  in  compliance  status,  a 
reduction  in  the  period  of  restriction 
may  be  authorized  when  a  revised  stand- 
ard covering  the  period  of  restriction  is 
promulgated. 

(8)  Limitations.  The  provisions  of  this 
§  101-44.301  (d)  are  not  applicable  to  do- 
nated military-type  aircraft. 

(Sec    205(C),  63  Stat    390;    40  U  S  C.   486(C)) 

Effective    date.    This    amendment    is 
effective  upon  publication  in  the  Federal 
Register. 
Dated:  March  13,  1970. 

Rod  Krecer, 
Acting  Administrator 
of  General  Services. 

(PR.    Doc.    70  3403;     Filed.    Mar     20.    1970; 
8  45     ami 


RULES  AND  REGULATIONS 

Since  this  amendment  relates  only  to 
the  internal  management  of  the  Depart- 
ment notice  and  public  procedure  there- 
on are  not  required  and  the  amendment 
can  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing,  ef- 
fective March  22.  1970.  Part  1  of  Title  49 
Code  of  Federal  Regulations  is  amended 
to  read  as  set  forth  below. 

Issued     in     Washington.     D.C,     on 

March  18,  1970. 

John  A.  Volpe, 
Secretary  of  Transportation. 


Subpart  A — General 
Sec. 

1.1  Purpose. 

1  2  Defiiiition.s. 

1  3  Organization  of  ihc  DepartinLiU. 

1  4  General  responsibilities 

Subpart  B — Office  of  the  Secretary 

121  Purpose. 
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125  Authority. 
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Title  49— TRANSPORTATION 

Subtitle    A — Office    of    the    Secretary 
of  Transportation 

I OST  Docket  No.  1;  Amdt.  1   31] 
PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

The  purpo.se  of  this  amendment  is  to 
revise  Part  1  of  the  Regulations  of  the 
Office  of  the  Secretary  to  reflect  certain 
orRanizatlonal  changes,  including  the  es- 
tablishment of  the  National  Highway 
Safety  Bureau  as  a  separate  operating 
administration  within  the  Department, 
and  to  change  the  name  of  the  part  to  be 
more  responsive  to  its  contents. 

This  revision  contains  a  statement  of 
the  basic  organization  of  the  Department, 
the  organization  of  the  Office  of  the  Sec- 
retary, and  a  consolidated  listing  of  all 
delegations  from  the  Secretary  to  other 
officials  of  the  Department. 


Subpart  C — Delegofions 

1  41  Purpose. 

142  Exercise  of  authcnty     • 

143  General    UmiWitlons    and    reservations 
1  44  Reservations  of  authority. 

1.45  Delegations  to  all  Administrator.'; 

1.46  Delegations    to    Commandant     of     the 

Coast  Guard 

1  47     Delegations    to    Federal    Aviation    Ad- 
ministrator 

1  48     Delegations  to  Federal  Highway  Admin 
istrator. 

1  49     Delegations  to  Federal  Railroad  Admin- 
istrator. 

1  50     Delegations  to  Urban  Mass  Transporta- 
tion Administrator. 

151  Delegations     to    Director    of     National 

Highway  Safety  Bureau. 

152  Delegations   to   all   Secretarial   Officers. 
1  53     Delegations  to  Under  Secretary 
1  54     Delegations  to  Deputy  Under  Secretary 
1  55     Delegations  to  A.s.sistant  Secretary  for 

Policy  and  International  Affairs 
156     Delegations  to  Assistant   Secretary   for 

Environment  and  Urban  Systems. 
1  57     Delegations   to   Assistant   Secretary   for 
Systems     Development     and     Tech- 
nology. 
1  5B     Delegations  to   Assistant    Secretary   for 

Public  Aflairs. 
1  59     Delegations  to  General  Coimsel 
1  60     Delegations  to  A.sslstant   Secretary   for 

Administration. 
1.61     Saving  provision. 

Authority;  The  provisions  of  this  Part  1 
Issued  under  sec.  9.  Department  of  Trans- 
portation Act;  49  US  C.  1659. 

Subpart   A — General 

5;  I.I       l'iirpo»r. 

This  part  describes  the  organization 
of  the  Department  of  Transportation  and 
provides  for  the  perfonnance  of  duties 
Imposed,  and  the  exercise  of  powers 
vested,  in  the  Secretai-y  of  Transporta- 
tion by  law. 

§  1.2      Drfinili<»ns. 

As  used  in  this  part,  "AdminLstrator" 
includes — 

<a)  The  Commandant  of  the  Coast 
Guard. 
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(b)  The  Federal    Aviation   Adminis- 
trator. J    .   . 

(c)  The  Federal   Highway   Adminis- 
trator. .   . 

rd)   The    Federal   Railroad    Adminis- 
trator. 

(e>   The  Urban  Mass  Transportation 

Administrator. 

(f)  The  Administrator  of  the  St.  Law- 
rence Seaway  Development  Corporation. 

(gi   The    Director    of     the    National 
Highway  Safety  Bureau. 
§  1..^      Organization   of    llic    DcparliiKtil. 

(a)  The  Secretary  of  Transportation 
is  the  head  of  the  Dei>artment. 

(b>  The  Department  is  compo.sed  of 
the  Office  of  the  Secretary,  the  National 
Transportation  Safety  Board,  and  the 
following  operating  administrations: 

(1)  The  U.S.  Coast  Guard,  headed 
by  the  Commandant. 

(2»  The  Federal  Aviation  Administra- 
tion, headed  by  the  Administrator. 

(3)  The  Federal  Highway  Administra- 
tion, headed  by  the  Administrator. 

( 4  I  The  Federal  Railroad  Administra- 
tion headed  by  the  Administrator. 

(5)  The  Urban  Mass  Transportation 
Administration,  headed  by  the  Adminis- 
trator. , 

(6)  The  St.  Lawrence  Seaway  Devel- 
opment Corporation,  headed  by  the  Ad- 
ministrator. 

1 7 1  The  National  Highway  Safety  Bu- 
reau, headed  by  the  Director. 

<  c  I  The  Administrator  of  each  operat- 
ing administration  reports  directly  to  the 
Secretary. 

!;  l.l^      <;«ncral  r<sp<iii-il>iliti< -• 

(a  I    Office  of  tfie  Secretary.  Provides 

for— 

(p   Leadership    in    formulatum    and 

executing    well-balanced    natior-al    and 

iniernalional    transportation    objectives. 

policies,  and  proKrams: 

i2>  Stimulating  and  promoting  re- 
search and  development  in  all  modes  and 
types  of  transportation,  with  special  em- 
pha.sis  on  transportation  safety: 

(3»  Coordinating  the  various  trans- 
portation programs  of  the  Federal  Gov- 
ernment; 

(4i  Encouraging  maximum  private 
development  of  transportation  sei-vices: 

'5)  Responsive,  timely,  and  effective 
liaison  with  Congress,  and  public  and 
private  organizations  on  transportation 
matters; 

(6)  Innovative  aproachcs  to  urban 
transportation  and  environmental  en- 
hancement programs;  and 

(7)  Effective  management  of  the  De- 
partment as  a  whole 

•  bi  U.S.  Coast  Guard  Is  re^wnMble 
for — 

(II  Upon  the  high  .seas  and  waters 
subject  to  the  jurisdiction  of  the  Iruted 
States — 

(ii  Enforcing  or  a.'^sistance  in  enforc- 
ing applicable  Federal  laws: 

(ii)  Administering  laws  and  promul- 
gating and  enforcing  regulations  for 
promoting  safety  of  life  and  property, 
covering  all  matters  not  specifically  dele- 
gated by  law  to  some  other  e?<ecutivc  de- 
partment or  reserved  to  the  States; 
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I  111)  Developing,  establishing,  main- 
taining, and  operating,  with  due  regard 
to  the  requirements  of  national  defense, 
aids  to  navigation,  Icebreaking  facilities, 
and  rescue  facilities  for  promoting 
safety;  and 

(2 1  Maintaining  a  state  of  readiness 
to  function  as  a  specialized  service  in  the 
Navy,  in  time  of  war  or  when  the  Presi- 
dent shall  direct,  as  provided  in  section 
3  of  title  14,  United  States  Code. 

(CI  The  Federal  Aviatimi  Admiiiistra- 
tion.  Is  responsible  for — 

<  1  >  Promulgating  and  enforcing  reg- 
ulations on  all  safety  matters  relating 
to  the  manufacture,  operation,  and 
maintenance  of  aircraft: 

1 2  >  Registering  aircraft  and  recording 
rights  In  aircraft; 

(3»  Developing,  modifying,  testing. 
and  evaluating  systems,  procedures,  fa- 
cilities, and  devices  needed  for  the  safe 
and  efficient  navigation  and  traffic  con- 
trol of  aircraft; 

<4)  Providing  leadership  and  direc- 
tion for  the  design  and  development 
of  a  commercial  supersonic  transport 
aircraft; 

(5i  Locating,  constructing  or  Install- 
ing, maintaining,  and  operating  Fed- 
eral aids  to  air  navigation,  wherever 
neces.sary; 

<6i  Developing  air  traffic  regulations, 
and  administering  air  traffic  control  of 
civil  and  military  air  operations  within 
U.S.  airspace; 

(7»  Providmg  grants-in-aid  for  de- 
veloping public  airports;  and 

(8 1   Promoting  and  encouraging  civil 
aviation  abroad  through  technical  avia- 
tion assistance  to  other  governments. 
'    (d>   The   Federal   Highway  Adminis- 
tration. Is  responsible  for — 

(1>  Planning.  In  cooperation  with  the 
States,  the  national  highway  system; 

(2)  Providing  for  Improving.  In  co- 
operation with  the  States,  roads  on  the 
Federal-aid  primary,  secondary,  and  In- 
terstate highway  systems  and  urban  ex- 
tensions thereof; 

<  3 '  Highway  boautincatlon  and  scenic 
enhancement  of  the  Federal-aid  highway 
systems; 

<4)  Surveying  and  constructing  forest 
highway  system  roads,  defense  highways 
and  access  roads,  and  parkways  and 
roads  In  national  parks  and  other  fed- 
erally administered  areas; 

•  5)  Inspecting  records  of  motor  car- 
riers operating  in  interstate  commerce. 
Inspecting  motor  carrier  vehicles,  and 
Investigating  accidents  and  reporting 
violations  of  motor  carrier  safety  regu- 
lations; and 

1 6 1  Dcvelopiii!^  and  administering  uni- 
form State  standards  for  hlphway  safety 
pro.Trams  witli  rcsjiect  to  Identification 
and  .surveillance  of  accident  locations; 
highway  desicn,  construction,  and  main- 
tenance, including  liJshway  related  as- 
pects of  pedestrian  safety;  and  traffic 
control  devices. 

(ei  The  Federal  Railroad  Administra- 
tion. Is  responsible  for — 

( 1  >  Operating  and  managing  the 
Alaska  Railroad; 

(2>  ConcTucting  research  and  develop- 
ment activity  In  support  of  Improved  rail 
transportation; 
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'3»  Regulating  safety  functions  per- 
taining to  railroads,  express  companies, 
and  water  carriers  operating  in  connec- 
tion with  railroads  under  a  common  con- 
trol, management,  or  arrangement  for 
continuous  carriage  or  shipment ; 

i4)  Regulating  safety  functions  per- 
taining to  pipelines,  except  water  and 
natural  gas;  and 

<5)  Investigating  and  i-ssuing  reports 
concerning  collisions,  derailments,  and 
other  railroad  accidents  resulting  in  seri- 
ous in,iury  to  persons  or  to  the  property 
of  a  railroad. 

<f)  The  Urban  Mass  Transportation 
Administration.  Is  resiwnslblc  for — 

1 1 )  Exercising  the  authority  vested  in 
the  Secretary  for  developinc;  comprehen- 
sive and  coordinated  mass  transportation 
systems  to  serve  metropolitan  and  other 
urban  areas; 

'2 1  Administering  urban  mass  trans- 
portation programs  and  functions;  and 

'3'  A.ssuring  appropriate  liaison  and 
coordination  with  otlier  governmental 
organizations,  with  respect  to  the 
foregoing. 

fg)  The  St.  Laurence  Scaicay  Devel- 
opment Corpnratir-n.  Is  responsible  for 
maintaining  and  operating  In  U.S.  ter- 
ritory deepwater  navigation  works  In  the 
46-mile  International  Rapids  section  of 
the  St.  Lawrence  River,  lying  between 
Ogden.sburg  and  St.  Regis,  N.Y.,  and  In 
the  68-mile  Thousand  Island  section  ly- 
ing between  Ocrdcnsburg  and  Lake 
Ontario. 

fh  I  The  National  Hiqhway  Safety  Bu- 
reau. Is  responsible  for — 

(1*  Promulgating  uniform  standards 
for  developing  State  highway  safety  pro- 
grams, except  for  those  standards  the 
development  and  administration  of 
which  are  delegated  to  the  Federal  High- 
way Administration. 

(2^  Establishing,  prescribing,  and  en- 
forcing National  standards  for  Improv- 
ing safety  in  the  operation  and  perform- 
ance of  motor  vehicles  and  equipment. 

(i>  The  Natinnal  Transportation 
Safety  Board.  The  Board  is  an  entity 
within  the  Department,  but  has  its  own 
statutory  responsibilities  and  executive 
authority.  It  is  responsible  for — 

(li  Investigating  accidents  Involving 
civil  aircraft  occurring  in  the  United 
States  and  its  territories,  determining 
the  probable  cause  of  those  accidents. 
makin'T  iniblic  reports  on  arcident.s  and 
their  causes,  making  safety  recommenda- 
tions intended  to  prevent  similar  occur- 
rences, and  a.scertaining  what  will  best 
tend  to  reduce  or  eliminate  the  po.ssibil- 
ity  of  aircraft  accidents; 

i2i  Invcstigatintr.  on  its  own  motion 
< except  marine  accidents'  or  participat- 
ing in  and  reviewing  Investigations  con- 
ducted by  Administrators  within  the 
Department,  accidents  involving  rail, 
highway,  marine,  and  pipelines  and 
making  recommendations  to  the  Secre- 
tary or  Administrators  that  will  tend  to 
prevent  transportation  accidents  and 
promote  transportation  safety;  and 

( 3 )  Conducting  formal  proceedings  for 
review  on  appeal  of  the  suspension, 
amendment,  modification,  revocation,  or 
denial  of  any  certificate  or  license  Is- 


sued by  the  Secretary  or  an  Administra- 
tor. 

Subpart  B — Office  of  the  Secretary 

§  1.21       PurpoM-. 

This  subpart  establishes  the  basic  or- 
ganizational structure,  spheres  of  pri- 
mary responsibility,  and  lines  of  author- 
ity in  the  Office  of  the  Secretary.  It  also 
describes  the  relationships  between  the 
Office  of  the  Secretary  and  the  operating 
administrations,  and  provides  for  suc- 
cession to  the  position  of  Secretarj-  in 
ca.se  of  need. 


The  provisions  of  this  subpart  do  not 
api)ly  to  the  National  Transportation 
Safety  Board. 

§  1.2."$      .Siruclurc. 

The  structure  of  the  Office  of  the  Sec- 
retary through  the  level  of  functional 
offices  is  as  follows ; 

I  a »  Secretary.  The  Secretary  and  Un- 
der Secretary  are  assisted  by  the  Deputy 
Under  Secretary,  the  Executive  Secre- 
tariat. Contract  Appeals  Board,  and  the 
Departmental  Office  of  Civil  Rights,  all 
of  which  rei)ort  to  the  Secretary.  The 
National  Transportation  Safety  Board 
performs  Its  functions  in  the  Depart- 
ment of  Transportation  independently  of 
the  Secretary'.  The  Assistant  Secretaries 
and  the  General  Coun.sel  report  directly 
to  the  Secretary. 

lb)  Deputy  Under  Secretary.  The 
Office  of  Planning  and  Program  Review 
and  the  Office  of  Budget  report  to  the 
Deputy  Under  Secretary. 

lO  Office  of  the  Assistant  Secretary 
for  Policy  and  International  Affairs.  This 
Office  is  composed  of  the  Offices  of  Sys- 
tems Requirements.  Plans  and  Informa- 
tion; Policy  Review  and  Coordination; 
Economic  Studies  and  Projects;  Inter- 
national Transportation  Policy  and  Pro- 
grams; International  Cooperation;  and 
Facilitation,  and  the  Auto  Insurance  and 
Compen.sation  Study  Group. 

id>  Office  of  the  Assistant  Secretary 
for  Environment  and  Urban  Systems. 
Tliis  'office  Is  composed  of  the  Offices 
for  Program  Coordination;  Environ- 
mental and  Urban  Research:  Si)ccial 
Projects;  and  Community  Relations. 

lei  Office  of  the  Assistarit  Secretary 
for  Systems  Development  and  Technol- 
ocni.  This  office  is  composed  of  the 
Otfices  of  Research  and  Development 
Policy;  Plans  and  Programs.  Noi.se 
Abatement;  Civil  Aviation;  Telecom- 
munications; Hazardous  Materials;  and 
Pilieline  Safety. 

(fi  OfTice  of  the  Assistant  Secretary 
for  Puhlic  Affairs.  This  office  is  com- 
po'iPd  of  the  Office  of  Congressional 
Relations;  Public  Information;  Govern- 
ment Liai-son:  and  Industry  and  Labor 
Liaison. 

'gi  Office  of  the  General  Counsel.  This 
office  is  composed  of  the  Offices  of  Op- 
erations and  Legal  Counsel;  Regulation; 
Litigation;  and  Legislation. 

<h)  Office  of  Assistant  Secretary  for 
Administration.  This  office  is  composed 
of  the  Offices  of  Personnel  and  Train- 
ing; Management  Systems;  Adminis- 
trative Operations;  Investigations  and 
Security:     Logistics    and    Procurement 
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Management:    Audit;    and    Emergency 

Transportation. 

8  1.21     Sphrrcs  of  primary  respon>ibilil>. 

(a)  Secretary  and  Under  Secretary 
iL-ith  the  assistance  of  Deputy  Under  Sec- 
retary. Overall  planning,  direction,  and 
control  of  Departmental  affairs,  includ- 
ing specifically  civil  rights,  programing, 
and  budgeting. 

(b)  Assistant  Secretary  for  Policy  and 
International  Affairs.  Domestic  and  in- 
ternational transportation  policies,  ob- 
jectives, and  systems;  transportation 
facilitation;  international  technological 
cooperation;  technical  assistance  to  de- 
veloping countries ;  comprehensive 
transportation    data    and    information 

system.  „ 

(ct  Assistant  Secretary  for  Environ- 
ment and  Urban  Systems.  Environmental 
and  overall  urban  transportation  needs, 
goals,  and  policies;  Innovative  ap- 
proaches to  urban  transportation  and 
environmental  enhancement  programs; 
and  catalyst  for  the  translation  of  these 
programs  into  balanced  and  responsive 
transportation  systems. 

(d)  Assistant  Secretary  for  Systems 
Development  and  Technology.  Scientific 
and  technological  research  and  develop- 
ment advancing  transportation  capa- 
bility as  to  its  safety,  effectiveness,  econ- 
omy, and  viability:  technological  input 
to  development  of  transportation  policy; 
abatement  of  noise  generated  by  trans- 
portation equipment :  telecommunica- 
tions; regulation  of  the  transportation 
of  hazardous  materials ;  regulation  of  the 
transportation  of  natural  and  other  toxic 
gas  by  pipeline.  „  ^,-     w 

(e)  Assistant  Secretary  for  Public  Af- 
fairs. Congressional  relations:  public  in- 
formation: and  departmental  relations 
with  other  Federal  agencies.  State  and 
local  governments.  Industry,  labor,  and 
the  general  public. 

If)  General  Counsel.  Legal  services  as 
the  chief  legal  officer  of  the  Department, 
legal  advisor  to  the  Secretary  and  the 
Office  of  the  Secretary,  and  final  author- 
ity within  the  Department  on  questions 
of  law:  professional  supervision,  includ- 
ing coordination  and  review,  over  the 
legal  work  of  the  legal  offices  of  the  De- 
partment; drafting  of  legislation  and  re- 
view of  legal  aspects  of  legislative  mat- 
ters; exercise  of  functions,  powers,  and 
duties  as  a  Judge  Advocate  General  un- 
der the  Uniform  Code  of  Military  Justice 
(Chapter  47  of  title  10,  United  States 
Code)  with  respect  to  the  U.S.  Coast 
Guard;  advice  and  assistance  with  re- 
spect to  uniform  time  matters;  promo- 
tion and  coordination  of  efficient  use  of 
departmental  legal  resources;  recom- 
mendation, in  conjunction  with  the  As- 
sistant Secretary  for  Administration,  of 
legal  career  development  programs  with- 
in the  Department. 

(g»  Assistant  Secretary  for  Admin- 
istration. Organization;  delegations  of 
authority;  management  studies;  person- 
nel management;  training;  logistics  and 
procurement  policy;  accounting  and 
data  systems  design;  paperwork  manage- 
ment; management  information ;  investi- 
gations  and   security;    audit;    adminis- 
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trative  support  services  for  the  Office  of 
the  Secretary  and  certain  other  compo- 
nents of  the  Department;  and  emergency 
transportation. 

(h)  Executive  Secretariat.  Central  fa- 
ciliUtive  staff  for  the  Immediate  Office  of 
the  Secretary  and  the  Secretarial  Offices. 

(l»  Contract  Appeals  Board.  Hearings 
and  decisions  on  appeals  from  decisions 
of  departmental  contracting  officers  and 
on  claims  for  extraordinary  relief  under 
Public  Law  85-804. 

(j)  Departmental  Office  of  Civil 
Rigfits.  DOT  Director  of  Equal  Em- 
ployment Opportunity;  Contracts  Com- 
pliance Officer;  Title  VI  (Civil  Rights  Act 
of  1964)  Coordinator;  Department-wide 
compliance  with  related  laws.  Execu- 
tive orders,  regulations,  and  policies;  and 
formal  complaints  of  discrimination. 

§  1.25     .Autliorily. 

(a)  The  Under  Secretary  may  exercise 
the  authority  of  the  Secretary,  except 
where  specifically  limited  by  law.  order, 
regulation,     or     instructions     of     the 

I  b )  The  Deputy  Under  Secretary  is  au- 
thorized to  act  for  the  Secretary  and  the 
Under  Secretary  in  respect  to  the  Im- 
mediate Office  of  the  Secretary  and  to 
represent  the  Secretary  and  the  Under 
Secretary  in  matters  assigned  by  them. 

(c)  Acting  in  his  own  name  and  title, 
each  Assistant  Secretary  or  the  General 
Counsel,  within  his  sphere  of  responsi- 
bility. Is  authorized  to  identify  and  define 
the  requirements  for.  and  to  recommend 
to  the  Secretary,  new  or  revised  depart- 
mental policies,  plans,  and  proposals. 
Each  of  these  officers  is  authorized  to  is- 
sue departmental  standards,  criteria,  sys- 
tems, and  procedures  that  are  consistent 
with  applicable  laws,  Executive  orders. 
Government-wide  regulations  and  poli- 
cies established  by  the  Secretary,  and  to 
inspect,  review,  and  evaluate  depart- 
mental program  performance  and  effec- 
tiveness and  advise  the  Secretary  regard- 
ing the  adequacy  thereof. 

( d )  Except  for  nondelegable  statutory 
duties,  including  those  which  devolve  as 
a  result  of  succession  to  the  Office  of  the 
Secretary,  each  Deputy  Assistant  Secre- 
tary and  the  Deputy  General  Counsel  is 
authorized  to  act  for  and  perform  the 
duties  of  his  principal  In  the  absence  or 
disability  of  the  principal  and  as  other- 
wise directed  by  the  principal. 

§  1.26      R^lation^llip*. 

(ai  Normal  staff  role.  Normally,  the 
functions  of  the  Assistant  Secretaries  are 
staff  and  advisory  in  nature.  In  perform- 
ing their  functions,  the  Assistant  Secre- 
taries are  responsible  for  continuing 
liaison  and  coordination  among  them- 
selves and  with  the  operating  adminis- 
trations to  (1  >  avoid  unnecessary  dupli- 
cation of  effort  by  or  conflict  with  the 
performance  of  similar  activities  by  the 
operating  administrations  and  the  other 
Assistant  Secretaries  pursuant  to  their 
Secretarial  delegations  of  authority,  and 
1 2 1  assure  that  the  views  of  the  operating 
administrations  are  considered  in  devel- 
oping Departmental  policies,  plans,  and 
proposals.  The  Assistant  Secretaries  are 
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also  available  to  assist,  as  appropriate, 
the  operating  administrations  in  imple- 
menting Departmental  policy  and  pro- 
grams. As  primary  staff  advisors  to  the 
Secretary,  the  Assistant  Secretaries  are 
concerned  with  transportation  mailers 
of  the  broadest  scope,  including  modal, 
intermodal,  and  other  matters  of  Secre- 
tarial interest. 

(b)  Exceptions.  There  are  exceptions 
to  the  normal  staff  role  described  in 
paragraph  (a»  of  this  section.  In  selected 
instances,  the  Secretary  has  specifically 
delegated  to  Assistant  Secretaries  au- 
thority which  they  may  exercise  on  his 
behalf.  For  example,  the  Secretary  has 
delegated  authority  to  the  Assistant 
Secretary  for  Policy  and  International 
Affairs  to  decide  on  most  requests  to 
intervene  or  appear  before  administra- 
tive agencies,  subject  to  the  concurrence 
of  the  General  Counsel.  Also,  from  time 
to  time,  activities  of  an  operational  char- 
acter may  be  delegated  to  an  Assistant 
Secretary  when  the  natiu-e  of  the  func- 
tion or  its  stage  of  development  makes  it 
untimely  to  effect  assignment  to  an 
administration. 

§1.27      .Sefrelarial  >ur<r*sioii. 

The  following  officials,  in  the  order 
indicated,  shall  act  as  Secretary  of 
Transportation,  in  case  of  the  absence  or 
disability  of  the  Secretary,  until  the  ab- 
sence or  disabiUty  ceases,  or  in  case  of  a 
vacancy  in  the  office  of  the  Secretary, 
until   a  successor  is  appointed: 

(a)  Undersecretary. 

<b)  Assistant  Secretary  for  Policy  and 
International  Affairs. 

(c)  Assistant  Secretary  for  Environ- 
ment and  Urban  Systems. 

td)  Assistant  Secretary  for  Systems 
Development  and  Technology. 

(e)  Assistant  Secretary  for  Public 
Affairs. 

(f )  General  Counsel. 
<g)   Assistant  Secretary  for -Adminis- 
tration. 

Subpart  C — Delegations 

§  1.11      Purpose. 

This  subpart  provides  for  the  exercise 
of  the  powers  and  performance  of  the 
duties  vested  in  the  Secretary  of  Trans- 
portation by  law. 
§1.42      Exewiseof  a"iliorll>. 

In  exercising  powers  and  performing 
duties  delegated  by  this  subpart  or  re- 
delegated  pursuant  thereto,  officials  of 
the  Department  of  Transportation  are 
governed  by  applicable  laws.  Executive 
orders,  and  regulations,  and  by  policies, 
objectives,  plans,  standards,  procedures, 
and  limitations  as  may  be  issued  from 
time  to  time  by  or  on  behalf  of  the  Sec- 
retary, or,  with  respect  to  matters  under 
their  jurisdictions,  by  or  on  behalf  of  the 
Under  Secretary,  the  Deputy  Under  Sec- 
retary, an  Assistant  Secretary,  the  Gen- 
eral Counsel,  or  an  Administrator.  This 
includes,  wherever  specified,  the  require- 
ment for  advance  notice  to.  prior  co- 
ordination with,  or  prior  approval  by  an 
authority  other  than  that  of  the  official 
proposing  to  act. 
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~;   1 .  13      Ceiierul    liiiiitalidiis    and    r*-->fr\u- 
liun>i. 

I  ai  All  powers  and  duties  that  are  not 
deleeated  by  the  Secretary  In  this  sub- 
part, or  otherwise  vested  in  officials  other 
than  the  Secretary,  are  reserved  to  the 
Secretary. 

'bi  Except  as  provided  in  §  1.42  and 
subject  to  paragraph  <ai  of  this  section 
and  5  1.44.  the  Under  Secretary,  the  Dep- 
uty Undersecretary,  the  A.ssistant  Secre- 
taries, the  General  Counsel,  and  the  Ad- 
ministrators exercise  the  powers  and 
perform  the  duties  delegated  to  them 
under  this  subpart. 

§  l.tt       i<osrr\iilioti^  of  utilluiril^ . 

The  delecations  of  authority  in  S,5  1.4.5 
through  1.51  do  not  extend  to  the  follow- 
ini^  actions,  authority  for  which  is  re- 
served to  the  Secretary  or  his  delegaiee 
within  the  Office  of  the  Secretary; 

lai  General  transportation  matters. 
<  1  I  Transportation  leadership  auilionty 
under  .section  4'ai  of  the  Department  of 
Transportation  Act.  < 49  U.S.C.  1653ia)). 

i2i  Authority  relatini;  to  transporta- 
tion activities,  plans,  and  ijro'-'.ram.s  under 
section  4  'f'  and  'l;'  of  the  Department 
of  Transportation  Act  '49U.SC.  1653  'fi 
and  iRi  1,  except  for  regulatory  matters 
implementini;  .section  4'fi  for  prourams 
administered  by  tlic  Federal  .•Aviation 
Administration. 

i'.i>  Authority  to  develop,  prcpaie.  co- 
ordinate, tran.sniit.  and  revise  transpor- 
tation investment  standards  and  criteria 
under  section  7  of  the  Department  of 
Transportation  Act  i49  U  S  C.  1656  >. 

14 1  Authority  relatint;  to  standard 
time  zones  and  advanced  '  daylight  >  time 
a5  U.S  C.  260  et  .seq. ' . 

•  5'  Authority  to  administer  the  Nat- 
ural Gas  Pipeline  Safety  Act  of  1968 
1  82  Stat.  720  >. 

•  b'  Leqislation  and  repnrtf:.  ili  Sub- 
mission to  the  President,  the  Director  of 
the  Bureau  of  the  Budget,  or  the  Con- 
gress of  proposals  or  reconmiendations 
for  leuislation.  Executive  orders.  Procla- 
mations or  Reoruani/ation  Plans  or  other 
Presidential  action. 

i2>  Submission  to  Congress  or  the 
President  of  any  report  or  any  proposed 
tran.sportation  policy  or  investment 
standards  or  criteria,  except  with  the 
prior  written  ajjproval  of  the  Secretary. 

'c  Budciet  and  finance,  ili  Approval 
and  .submission  to  the  Bureau  of  the 
Budget  of  original  or  amended  budget 
estimates  or  requests  for  allocations  of 
personnel  ceiling  (31  U.S  C.  22-24'. 

1 2 1  Approval  of  requests  for  legisla- 
tion which,  if  enacted,  would  authorize 
subsequent  appropriations  for  the  De- 
partment   (31    U.S.C.   581b(. 

'3  I  Transfer  of  the  balance  of  an  ap- 
propriation from  one  operating  element 
to  another  within  the  Department  (31 
U.S.C.  581c'. 

•  4  I  Submis.sion  to  the  Director  of  the 
Bureau  of  the  Budget  of  requests  for  the 
transfer  of  the  balance  or  portions  of  an 
appropriation  from  one  element  to  an- 
other within  the  Department  (31  U.S.C. 
665  ' . 

Id'  Interventions  and  appearances. 
Except  with  respect  to  proceedings  relat- 
ing to  safety  fitness  of  an  applicant  (49 
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U.S.C.  1653(ei  ',  the  making  of  decisions 
on  requests  to  intervene  or  appear  before 
courts  and  administrative  agencies  to 
present  the  views  of  the  Department. 

(e)  Personnel,  fl)  Recommendations 
to  the  Civil  Service  Commission  of  the 
allocation  of  a  position  to  GS-16.  17,  or 
18  or  an  equivalent  level  (5  U.S.C.  5108  (. 

(2(  Recommendations  to  the  Civil 
Service  Commi.ssicn  of  approval  of  the 
qualifications  of  any  candidate  for  a 
position  at  grade  GS-16.  17,  or  18  or  an 
equivalent  level  '5  U.S.C.  3324',  or  to  an 
executive  level  position. 

(3>  Recommendations  to  the  Civil 
Service  Commi.ssion  of  a  Lump-Sum  In- 
centive Award  in  Excess  of  $5,000  i5 
U.S.C.  4502). 

'4i  Approval  of  the  following  actions 
relating  to  Schedules  A.  B.  and  C  and 
noncareer  executive  a.ssignment  positions 
or  incumbents,  except  for  actions  under 
Schedules  A  and  B  limited  to  one  year  or 
le.ss  at  grade  GS-9  or  lower,  or  an  equiva- 
lent level: 

lii  Establishment  or  abolishment  of 
po.sitions: 

(ii'    Hires: 

'iii(  Promotion.s  other  than  quality 
and  periodic  within  grade  promotions; 

( iv  I  Transfer  of  pcr.sonncl  to  Sched- 
ule A.  B.  or  C  positions  or  noncareer  ex- 
ecutive assignment  positions,  either  per- 
manently or  on  detail,  and 

( V I  Transfer  of  i)orsonnel  from  Sched- 
ule A,  B,  or  C  or  noncareer  executive 
assisniment  positions  to  career  Civil 
Service  positions. 

1 5 '  Approval  of  employment  of  ex- 
perts or  consultants. 

( 6  <  Authority  relating  to  scientific  and 
professional  positions  under  .section  6' a) 
i5i  of  the  Department  of  Transixjrta- 
tion  Act  I  49  U.S.C.  1655 '  a  n  5  '  > . 

(fl  Security,  (p  Termination  of  an 
individual  from  emiiloyment  in  a  position 
in  the  Department  for  security  reasons 
under  Executive  Older  No.  10450 
' 18  F.R.  2489'. 

i2i  Authorizing  the  filling  of  a  criti- 
cally sensitive  position  for  a  limited  pe- 
riod by  a  person  on  whom  a  preappoint- 
ment  full-field  investigation  has  not  been 
completed  'Executive  Order  No.  10450'. 

'3'  Requesting  Presidential  approval 
of  a  claim  of  executive  privilege  with  re- 
spect to  information  requested  bv  any 
congressional  committee  oi'  Member  of 
Congress. 

i4'  Making  of  determinations  pre- 
scribed by  sections  4iaii2'iBi,  4'b'i3', 
5ibi.  and  9  of  Executive  Order  No.  10865 
(3  CFR  Ch  IV,  50  U.S.C  401  a960>i 
relating  to  the  adjudication  and  final 
denial  of  access  to  cla.ssified  information 
to  industry  personnel. 

(gi  Procurement.  Exercise  of  the  ex- 
traordinary authority  for  defen.se  con- 
tracts provided  for  in  Public  Law  85-804 
(50  U.S.C.  1431-1435',  and  considera- 
tions and  decisions  on  contract  appeals 
and  other  matters  pursuant  to  the  De- 
partment of  Transportation  Contract 
Appeals  Regulations  (41  CFR  Part 
12-60'. 

(h'  Printing.  Requesting  approval  of 
the  Joint  Committee  on  Printing  for  any 
procurement  or  other  action  requiring 
Committee  approval. 


'i'  Interagency  agreements.  Execu- 
tion of  any  written  interdepartmental  or 
interagency  agreement  with  the  head  of 
another  executive  department  or  agency. 

(ji  Withholding  of  funds.  Withhold- 
ing or  suspension  of  Federal-Aid  High- 
way funds  on  a  statewide  basis  and  the 
waiver  or  compromise  of  such  with- 
holding or  suspension. 

(ki  Alaska  Railroad.  Extension  or 
abandonment  of  railroad  service. 

ill  National  Highway  Safety  Advisory 
Committee.  Directing  the  National  High- 
way Safety  Advisory  Committee  to  meet 
(23  use.  404'c)  I. 

(m'  Coa.^t  Guard.  The  following 
powers  relatinu  to  the  Coast  Guard: 

( 1 1  Appointment  of  Advisory  Com- 
mittee to  the  Academy  1 14  U.S.C.  193  >. 

(2>  Fixing  date  for  visit  to  Academy 
by  Board  of  Visitors  (14  U.S.C.  194(bi  >. 

(3'  Establishment  of  promotion  zone 
for  .selection  of  rear  admirals  (14  USC 
256ib' ). 

'4'  Removal  of  an  officer  from  active 
duty  when  recommended  by  a  board  con- 
vened under  .section  323  of  title  14 
United  States  Code  '  14  U.S.C.  326) . 

'5'  Respon-sibility  for  supervising  ac- 
tivities of  Reserve  components  ( 10  US C 
264'b'  '. 

'6'  Convening  General  Courts-Mar- 
tial under  the  personal  authority  granted 
by  law  (10  U.S.C.  822' a i  (2m. 

(71  Approval  of  execution  of  a  sen- 
tence dismissing  a  commissioned  officer 
or  cadet  '10  U.S.C.  871(b)  >. 

'8'  Approval  of  vacation  of  a  su.spen- 
sion  of  dismis.sal  '  10  U.S.C.  872(b)  ). 

(9'  Establishing  procedures  for  the 
correction  of  military  records  ( 10  U.S.C. 
1552'a' ' . 

'  10)  Establishing  a  board  of  review  to 
review  discharge  or  dismissal  of  former 
Coast  Guard  members  ilO  U.S.C.  1553 
'  a  I  ' . 

'11'  Reviewing  findings  of  board  es- 
tablished under  .section  1553ia'  '10 
use.   1553'b'  '. 

'  12'  Reviewing  findings  of  boards  es- 
tablished under  .section  1554(a)  to  for- 
ward requests  of  officers  released  oi-  re- 
tired from  active  duty  without  pay  for 
physical  disability    '10  U.S.C.   1554'b) '. 

,^   l.t.l       ])<-lr{:ali<tn-  III  :ill    \(liniiii->ti';iliir-. 

'a'  Except  as  otherwise  prescribed  by 
the  Secretary  of  Transportation,  each 
Administrator  is  authorized  to — 

'  1 '  E.xercise  the  authority  of  the  Sec- 
retary over  and  with  respect  to  any  per- 
sonnel within  their  respective  organiza- 
tions. 

(2 1  Exerci.se  the  authority  of  the  Sec- 
retary as  executive  head  of  a  department, 
under  any  statute.  Executive  order  or 
re«ulation. 

'3'  Request  the  Attorney  General  to 
approve  the  award,  compromi.se,  or  set- 
tlement of  any  tort  claim  for  an  amount 
exceeding  $25,000  '28  U.S.C.  2672', 

'4'    Exercise  the  authority  to: 

'1'  Originate  Information  and  assign 
security  cla.ssifications  thereto  with 
further  power  to  redelegate  this  author- 
ity with  respect  to  information  in  the 
Secret  and  Confidential  categories,  and 

(ii'  Approve  the  release  of  any  infor- 
mation classified  as  national  defeiise 
information  pursuant  to  Executive  Order 
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NO.  10501  <3  CFR  Ch.  IV,  50  U.S.C.  401 
( 1953 ) )  to  any  person  outside  the  execu- 
tive branch,  including  but  not  limited  to 
releases  under  the  Industrial  Security 
regulations  in  accordance  with  Executive 
Order  No.  10865  '  3  CFR  Ch.  IV,  50  U.S.C. 
401   (I960) ). 

(5)  Approve  systems  of  administrative 
control  to  restrict  obligations  or  ex- 
penditures to  the  amount  of  apportion- 
ments and  to  fix  responsibility  for  the 
creation  of  any  such  obligation  which 
exceeds  available  funds  '31  U.S.C.  665'. 

lb)  Except  as  otherwise  specifically 
provided,  each  official  to  whom  authority 
is  granted  by  5§  145  through  1.51  may 
redelegate  and  authorize  successive  re- 
delegations  of  that  authority  within  the 
organization  under  his  jurisdiction. 

§  |.t6      Dclepalion^    lo    (omnianiliinl    of 
the  (lua.sl  Guard. 

The  Commandant  of  the  Coast  Guard 
is  delegated  authority  to — 

'a)  Carry  out  the  Great  Lakes  Pilot- 
age Act  of  1960,  as  amended,  except  the 
authority  to  enter  into,  revise,  or  amend 
arrangements  with  Canada  ( 74  Stat.  259, 
46  U.S.C.  216  et  seq). 

(b)  Carry  out  all  the  activities  of  the 
Coast  Guard,  including,  but  not  limited 
to,  la^  enforcement,  safety  of  life  and 
property  at  sea,  aids  to  navigation,  search 
and  rescue,  ice  breaking,  oceanographic 
research  and  military  readine.ss  func- 
tions <49  U.S.C.  1655(b) '1'  1. 

'c  Carry  out  the  following  laws  re- 
lating generally  to  water  vessel  anchor- 
ages, drawbridge  operating  regulations, 
obstructive  bridges,  pollution  of  the  sea 
by  oil  and  the  locations  and  clearances  of 
bridges  and  causew  ays  over  the  navigable 
waters  of  the  United  States : 

1 1 '  Section  7  of  the  Act  of  March  4, 
1915.  as  amended  '38  Stat.  1053.  33  U.S.C. 
471) ; 

'2)  Article  11  of  section  1  of  the  Act 
of  June  7,  1897,  as  amended  '30  Stat. 
98,  33  U.S.C.  180'  : 

i3i  Rule  9  of  section  1  of  the  Act  of 
February  8,  1895.  as  amended  '28  Stat. 
647,  33  use.  258'  ; 

(4)  Rule  numbered  13  of  section  4233 
of  the  Revised  Statutes,  a-s  amended  '33 
U.S.C,  322); 

(5)  Section  5  of  the  Act  of  August  18, 
1894,  as  amended  '28  Stat.  362,  33  U.S.C. 
499) ; 

i6)  The  Act  of  June  21,  1940.  as 
amended  '54  Stat  497,  33  USC.  511 
et  .seq.) ; 

(7)  The  Oil  Pollution  Act.  1961.  as 
amended  '75  Stat.  402,  33  U.S.C.  1001 
et  seq.) ; 

(8)  Section  9  of  the  Act  of  March  3, 
1899.  as  amended  '30  Stat.  1151,33US.C. 

401); 

<9>  The  Act  of  March  23.  1906,  as 
amended  (34  Stat.  84,  33  U.S.C.  491  et 
seq.) ;  and 

'10)   The  General  Bridge  Act  of  1946. 

as  amended  '60  Stat.  847,  33  U.S.C.  525 

et  seq.)   except  sections  502' c  and  503. 

d)   Carry    o.ut    Reorganization    Plan 

No.  1  of  1967,  relating  to  ship  mortgages. 

'  e )  Request  the  Secretary  of  the  Navy 
to  build  at  naval  shipyards  Coast  Guard 
vessels  not  normally  or  economically  ob- 
tainable from  private  contractors  (14 
U.S.C.  145ia)(l'). 
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(f)  Administer  Executive  Order  11459 
(34  F.R.  5057),  relating  to  approval  of 
containers  for  transport  under  Customs 

seal. 

(g)  Exchange  information,  through 
the  Secretary  of  State,  with  foreign  gov- 
ernments on  matters  dealing  with  the 
safety  of  life  and  property  at  sea,  other 
than  radio  communications,  but  not  in- 
cluding the  submission  of  suggestions  to 
the  Secretary  of  State  on  international 
collaboration  and  conferences  1 14  U.S.C. 
142-). 

ih'  Exchange  personnel,  vessels,  fa- 
cilities, and  equipment  with  the  Secre- 
tary of  the  Navy  to  facilitate  operational 
readiness  for  wartime  service  with  the 
Navy,  and  agree  to  imdertake  such  as- 
signments and  functions  for  each  other 
as  are  necessary  and  advisable,  except 
with  respect  to  those  exchanges  and 
agreements  which,  in  the  Commandants 
judgment,  may  have  substantial  political 
impact  or  adversely  affect  mission  per- 
formance (14  U.S.C.  145(C)  ). 

(ii  Approve  retention  of  a  rear  ad- 
miral on  active  duty  for  a  period  not 
exceeding  1  year  ( 14  U.S.C.  290 '  b  •  ) . 

( j  I  Settle  and  pay  claims  of  not  more 
than  $5,000  against  the  United  States 
through  the  Chief  Counsel,  U.S.  Coast 
Guard  1 10  U.S.C.  2733' . 

I  k )  Award  Meritorious  Service  Medals 
to  Coast  Guard  military  members  and 
members  of  the  other  Armed  Forces 
attached  to  the  Coast  Guard  'Executive 
Order  No.  11448.  34  F.R.  915   '1968'  ). 

§   1.17       Drlrpalioii-    l«    I  rdcral      \\ialioii 
.\^hllini^l^ato^. 

The  Federal  Aviation  Administrator  is 
delegated  authority  to — 

la)  Carry  out  the  powers  and  duties 
transferred  to  the  Secretary  of  Trans- 
portation by  section  6(c)  d'  of  the  De- 
partment of  Transportation  Act  '49 
use.  1655(c)  d'  ).  including  those  per- 
taining to  aviation  safety  .set  forth  in 
sections  306,  307.  308.  309.  312.  313,  314, 
1101,  1105.  and  nil.  and  titles  VI,  VII. 
IX.  and  XII  of  the  Federal  Aviation  Act 
of  1958.  as  amended. 

lb'  Carry  out  title  XIII  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended 
(72  Stat.  800;  49  U.S.C.  1931  et  seq  ' . 
relating  to  War  Risk  Insurance. 

(c)  Carry  out  the  civil  administration 
of  Wake  Island  under  the  agreement 
between  the  Secretary  of  Interior  and 
the  Secretary  of  Transportation  of 
August  26.  1967. 

Id)  Provide  for  guaranties  of  private 
loans  for  the  purchase  of  aircraft,  in- 
cluding consultation  with  the  Civil  Aero- 
nautics Board  under  the  Act  of  Septem- 
ber 7-,  1957.  as  amended  (49  U.S.C.  1324 
(note)  ),  and  the  Department  of  Trans- 
portation Act  '49  U.S.C.  1655'a'(3) 
(A)  and  (Bi  ). 

'C)  Administer  Executive  Orders 
11419  and  11322  relating  to  prohibited 
aviation  operations  and  the  prohibited 
carriage  of  commodities  and  products 
to  and  from  Southern  Rhodesia. 

'f )  Provide  certain  facilities  and  serv- 
ices to  FAA  employees  and  their  depend- 
ents at  remote  locations  '49  U.S.C. 
1659). 

<g)  Apportion  funds  for  Federal- Aid 
Airports  '49  U.S.C.  1105'. 


4959 

(h)  Issue  notices  of  proposed  rule 
making  and  regulations  Implementing 
section  4(f)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1653' f'  ' 
for  programs  administered  by  the  Fed- 
eral Aviation  Administration. 

§  1.18      Delepalion^    lo    Frd«'ral    Hi(:liwa> 
.\dMiini»traIor. 

The  Federal  Highway  Administrator 
is  delegated  authority  to — 

(&>  Investigate  and  report  on  the 
safety  compliance  records  of  applicani-- 
.seeking  operating  authority,  or  approval 
of  transactions  involving  transfer  of 
operating  authority,  from  the  Interstate 
Commerce  Commission,  and  to  intervene 
and  present  evidence  concerning  appli- 
cants" fitness  in  Commission  proceedings 
under  49  U.S.C.  1653(e),  so  far  as  it  re- 
lates to  motor  carriers. 

( b )  Administer  the  fpUowing  laws  re- 
lating generally  to  highways: 

'1'  Chapters  1  (except  section  138'. 
2.  3.  and  5  of  title  23.  United  States  Code, 
including  the  apportionment  of  funds  for 
Federal-Aid  Highways  once  Congress 
approves  estimates  submitted  by  the 
Secretary. 

1 2)  The  Federal-Aid  Highway  Act  of 
1968.  but  not  including  section  18  '82 
Stat.  815) ; 

i3)  The  Federal-Aid  Highway  Act  of 
1966  '80  Stat.  766 1  : 

i4i  The  Federal- Aid  Highway  Act  of 
1962,  as  amended  '76  Stat.  1145.  23 
use.  307  note)  : 

1 5'  The  Act  of  July  14,  1960.  as 
amended  '74  Stat.  526,  23  USC  313 
note ) : 

(6)  Tlie  Federal-Aid  Highway  Act  ol 
1954.  as  amended  '  68  Stat.  70 ' : 

i")  The  Act  of  September  26.  1961.  as 
amended  '75  Stat.  670)  : 

'8'  The  Highway  Revenue  Act  of 
1956.  as  amended  (70  Stat.  387.  23  USC 
120  note) : 

(9)  The  Hiuhway  Beautification  Act 
of  1965.  as  amended  (79  Stat.  1028,  23 
U.S.C.  131  et  seq.  notes' ; 

'10'  The  Ala.ska  Omnibus  Act.  as 
amended  (73  Stat.  141.  48  U.S.C.  21  note 
piec  1  : 

(111  The  Joint  Resolution  of  Au- 
gust 28.  1965.  as  amended  <79  Stat.  578. 
23  use.  101  et  seq.  notes) ; 

'12'  Section  502(C)  of  the  General 
Bridue  Act  of  1946,  as  amended  (60  Stat. 
847.  33  U.S.C.  525IC'  '  ; 

( 13 )  The  Act  of  April  27.  1962  '  76  Stat. 
59 '  ;  and 

'14»  Reorganization  Plan  No  7  of 
1949  '63  Stat.  1070). 

'C  Carry  out  the  Act  of  February  23. 
1905.  as  amended  (33  Stat.  743.  49 
U.S.C.  1201  et  seq),  relating  to  medals 
for  heroism,  so  far  as  its  pertains  to 
motor  vehicles. 

(d  I  Carry  out  .sections  831-835  of  title 
18.  United  States  Code,  relating  gen- 
erally to  explosives  and  other  dangerous 
articles,  so  far  as  they  pertain  to  motor 
carriers. 

(e)  Carry  out  section  226  of  the  Inter- 
state Commerce  Act.  as  amended  (49 
U.S.C.  325),  relating  generally  to  inves- 
tigation of  motor  vehicle  sizes,  weights, 
and  services  of  employees. 
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if)  Carry  out  sections  204^a)  (li,i2i, 
( 3  1 ,  1 3a) .  and  1 5 )  of  the  Interstate  Com- 
merce Act.  as  amended  '49  U.S.C.  304  >. 
relating  generally  to  qualifications  and 
maximum  hours  of  service  of  employees 
and  safety  of  operation  and  equipment 
of  motor  carriers. 

I K 1  Carry  out  sections  22 1 1  a  > ,  221 1  c  i , 
and  224  of  the  Interstate  Commerce  Act, 
a.-,  amended  (49  U.S.C.  321  et  seq.),  le- 
latmt;  generally  to  service  of  process,  des- 
ignation of  asents  to  receive  service  of 
process,  and  identification  of  interstate 
motor,  vehicles,  so  far  as  they  pertain 
to  private  carriers  of  property  by  motor 
vehicle  and  carriers  of  migrant  workers 
by  motor  vehicle  other  than  contract 
carriers. 

<ht  Exercise  the  administrative  pow- 
ers under  the  Interstate  Commerce  Act 
with  respect  to  powers  and  duties  per- 
taining to  motor  carrier  safety  trans- 
ferred to  the  Secretary  from  the  Inter- 
state Commerce  Commi.ssion  <49  U.S  C. 
1655<f»  <2'  IB)  111)  ). 

(i)  Administer  the  following'  laws  re- 
lating generally  to  the  reasonableness  of 
tolls : 

<  1 1  Section  4  of  the  Act  of  March  23, 
1906.  as  amended  i34  Stat.  85,  33  U  S  C. 
494); 

<2)  Section  503  of  the  General  Bridge 
Act  of  1946,  as  amended  i60  Stat.  847, 
33  US.C.  526)  : 

i3)  Section  17  of  the  Act  of  June  10, 
1930,  as  amended  (46  Slat.  552,  33  U.S.C. 
498a): 

(4)  The  Act  of  June  27.  1930.  as 
amended  i46  Stat.  821,  33  U.S.C.  498b'  ; 
and 

(5 1  The  Act  of  August  21,  1935,  as 
amended  i49  Stat  670,  33  U.SC.  503 
et  seq. ) . 

(j)  Carry  out  the  Department's  re- 
sponsibilities relating  generally  to  the 
Appalachian  Regional  Development  Act 
of  1965,  as  amended  (79  Stat  5,  40  US  C. 
App.  1  et  seq.) . 

Ik)  Carry  out  section  212iai  of  tire 
Interstate  Commerce  Act.  as  amended 
<49  Stat.  555,  49  U.S.C.  312<a)),  relat- 
ing generally  to  the  suspension,  change, 
or  revocation  of  motor  carrier  certifi- 
cates, permits,  or  licenses. 

(1)  Carry  out  the  Act  of  Septem- 
ber 21,  1966,  Public  Law  89-599,  relating 
generally  to  certain  approvals  concerned 
with  a  compact  between  the  States  of 
Missouri  and  Kansa.s. 

(m)  Carry  out  the  law  relating  to  the 
Chamlzal  border  highway  iSO  Stat. 
1477 >. 

§1.19      Dolfgalioiis    U>    rrdrral    Kailroiid 
Adniiiii^lrulor. 

The  Federal  Railroad  Administrator 
is  delegated  authority  to — 

I  a)  Investigate  and  report  on  safety 
compliance  records  of  applicants  seek- 
ing railroad  operating  authority  from 
the  Interstate  Commerce  Commission, 
and  to  Intervene  and  present  evidence 
concerning  applicant's'  fitness  In  Com- 
mission proceedings  under  49  U.S.C. 
1653iei,  relating  to  railroads  and  pipe- 
lines other  than  water  and  gas. 

(b)  Carry  out  the  Act  of  Septem- 
ber 30,  1965,  as  amended  '79  Stat.  893,  49 
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U.S.C.   1631  et  seq.).  relating  generally 
to  high-speed  ground  transportation. 

(c)  Carry  out  the  following  laws  re- 
lating generally  to  safety  appllEinces 
and  equipment  on  railroad  engines  and 
cars,  and  protection  of  employees  and 
travelers: 

il)  The  Act  of  March  2.  1893,  as 
amended  i27  Stat.  531,  45  U  S  C.  1  et 
seq.) ; 

12)  The  Act  of  March  2,  1903.  as 
amended  i32  Stat.  943,  45  U  S,C.  8  et 
seq . '  ; 

•  3)  The  Act  of  April  14.  1910.  as 
amended  (36  Stat  298.  45  US.C.  11  et 
seq  I  : 

(4)  The  Act  of  May  30.  1908,  as 
amended  (35  Stat  476,  45  US.C.  17  et 
seq.) ; 

(5)  The  Act  of  February  17,  1911.  as 
amended  (36  Stat.  913,  45  U.S.C.  22  et 
seq . ) : 

(6)  The  Act  of  March  4,  1915,  as 
amended   (38  Stat.   1192,  45  U.S.C.  30); 

I  7)  Reorganization  Plan  No.  3  of  1965 
1 79  Stat.  1320,  45  U.S.C.  22  note)  ; 

18)  Joint  Resolution  of  June  30,  1906, 
a-s  amended  (34  Stat.  838.  45  U.S.C.  35)  : 

(9)  The  Act  of  May  27.  1908.  as 
amended  (35  Stat.  325.  45  U.S.C.  36  et 
seq.). 

I  10)  The  Act  of  March  4,  1909.  as 
amended  (35  Stat.  965,  45  U.S.C.  37); 
and 

(ID  The  Act  of  May  6.  1910.  as 
amended  <36  Stat.  350,  45  U  S  C.  38  et 
seq. )  : 

(d)  Carry  out  the  Act  of  March  4. 
1907.  as  amended  (34  Stat.  1415.  45 
use.  61  et  seq).  relating  generally  to 
hours  of  service  of  railroad  employees. 

)e)  Carrj'  out  the  Act  of  February  23. 
1905.  as  amended  (33  Stat.  743.  49  U.S.C. 
1201  et  seq.).  relating  generally  to  med- 
als for  heroism  so  far  as  it  pertains  to 
railroads. 

If)  Carry  out  sections  830-835  of  title 
18.  United  States  Code,  relating  generally 
to  explasives  and  other  dangerous  arti- 
cles so  far  as  they  pertain  to  railroads 
and  pipelines  other  than  water  and  gas. 

ig)  Carry  out  section  25  of  the  Inter- 
state Commerce  Act,  as  amended  i49 
U.S.C.  26) ,  relating  generally  to  railroad 
safety  appliances,  methods,  and  systems. 

I  h »  Exercise  the  administrative  powers 
under  the  Interstate  Commerce  Act  with 
respect  to  powers  and  duties  pertaining 
to  railroad  and  pipeline  i  other  than 
water  and  gas)  safety  transferred  to 
the  Secretary  (49  U.S.C.  1655if)>. 

(i )  Operate  and  administer  the  Alaska 
Railroad  under  the  Act  of  March  12, 
1914.  as  amended  i38  Stat.  305  >.  and 
Executive  Order  No.  11107  i28  F.R. 
4225  11963)  >. 

ij)  Make  individual  and  general 
clianges  in  freight  rates  and  passenger 
fares  for  the  Alaska  Railroad,  without 
power  to  redelegate  except  with  respect 
to  individual  rates  and  Joint  rates  pub- 
lished or  established  with  Alaska  Rail- 
road concurrence  by  tariff  authorities 
other  than  the  Alaska  Railroad  (49 
U.S.C.  1655ii)  ). 

(k)  Promote  and  undertake  research 
and  development  relating  to  rail  matters 


generally  (49  U.S.C.  1653(a>.  1657ieHl), 
1657in) (1).  and  1657(q)  (1»). 

§  1.30      Drlrgaliori".  I<)  I'rhan  Mii««  'Iran,, 
porta  lion   Vdiiiiniolralor. 

The  Urban  Mass  Transportation  Ad- 
ministrator is  delegated  authority  to 
exercise  the  functions  vested  in  the  Sec- 
retary by  section  1  of  Reorganization 
Plan  No.  2  of  1968  1 82  Stat.  1369 ) . 

Si    I  ..1 1        l)«'leeali«>n«     to     l>irei-tor     of     \a. 
ti<(nal  Hidli»a>  Saf»-I>  Biirfaii. 

The  Director  of  the  National  Highway 
Safety  Bureau  is  delegated  authority  to 
administer  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  Public 
Law  89-563  1 80  Stat.  718)  and  the  High- 
way Safety  Act  of  1966.  Public  Law 
89-564  (80  Stat.  731),  subject  to  the 
requirement  that  the  authority  to  de- 
velop and  administer  standards  relating 
to  the  following  be  redelegated  to  the 
Federal  Highway  Administrator: 

(a)  Identification  and  surveillance  of 
accident  locations. 

I  b )  Highway  design,  construction,  and 
maintenance,  including  highway  ^3lated 
aspects  of  pedestrian  safety. 

ic»   Traffic  control  devices. 

§   l..'>2      I)«-lrpalion«  to  all  Scrrrlarial  Odi- 
<-ers. 

(a)  Tills  section  sets  forth  general 
delegations  to  the  Under  Secretary,  the 
Deputy  Under  Secretary,  the  General 
Counsel,  and  the  Assistant  Secretaries. 

(b)  Each  officer  named  in  paragraph 
(a)  of  this  section  is  delegated  authority 
to— 

( 1 )  Redelegate  and  authorize  succes- 
sive redelegations  of  authority  granted 
by  the  Secretary  within  their  respective 
organizations  except  as  limited  by  law 
or  specific  administrative  reservation. 

( 2 )  '  Authorize  and  approve  official 
travel  (except  overseas  travel)  and 
transportation  for  themselves,  their  sub- 
ordinates, and  others  performing  serv- 
ices for.  or  in  cooperation  with,  the  Of- 
fice of  the  Secretary. 

1 3 )  Communicate  directly  with  chair- 
men of  Field  Coordination  Groups  pro- 
vided such  communications  are  largely 
informational  in  character  and  do  not 
conflict  with  program  responsibilities  of 
the  operating  administrations  or  the 
National  Transportation  Safety  Board. 

1 4 )  Establish  ad  hoc  committees  for 
specific  tasks  within  their  assigned  staff 
area. 

•  5 1  Establish,  modify,  extend,  or 
terminate  standing  committees  within 
their  specific  areas  of  responsibility 
when  directed  or  authorized  to  do  so  by 
the  Secretary. 

i6)  Designate  members  of  interagency 
committees  when  such  committees  are 
specifically  concerned  with  responsi- 
bilities of  direct  Interest  to  their  office. 

(7)  Exercise  the  following  authorities 
with  respect  to  executive  level  positions 
(GS-16,  17.  or  18  or  equivalent)  within 
their  respective  area*  of  responsibility: 

I  i )  Determine  how  executive  level 
positions  will  be  filled;  i.e.,  by  reassign- 
ment, promotion,  appointment. 

(ID  Establish  selection  criteria  to  be 
used  in  Identifying  eligible  candidates. 
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(iii)  Confer  with  the  Administrators 
on  selection  criteria  and  candidates  for 
an  executive  level  position  that  is  a 
counterpart  of  an  activity  or  position  in 
the  Office  of  the  Secretary. 

liv)  Recommend  final  selection  for 
executive  level  positions,  subject  to  re- 
view by  the  Executive  Committee  of  the 
Departmental  Executive  Personnel  Board 
and  approval  by  the  Secretary  and  the 
Civil  Service  Commission. 

IV)  Serve  as  ad  hoc  member  of  the 
DetJartmental  Executive  Personnel 
Board  at  the  call  of  the  Chairman  and 
serve  on  the  Board's  Executive  Commit- 
tee whenever  matters  involving  their  re- 
spective offices  or  a  functional  counter- 
part thereof  in  an  operating  adminis- 
tration are  presented  to  the  Executive 
Committee  for  its  consideration. 

(8)  Administer  and  perform  the  func- 
tions described  in  their  respective  func- 
tional statements. 
§  I. ,■>.■?      Dolppation-    to    I  n«lrr    S«-«Tftar> . 

The  Under  Secretary-  may  exercise  the 
authority  of  the  Secretary  except  where 
specifically  limited  by  law.  order,  regu- 
lation, or  instruction  of  the  Secretary. 
In  addition,  the  Under  Secretary  is  dele- 
gated authority  to — 

la)  Exercise  executive  control  over 
the  Departmental  Planning-Program- 
ing-Budgeting  System. 

(b)  Issue  monetary  authorizations  for 
use  of  reception  and  representation 
funds. 

lO  Serve  as  Chairman  of  the  National 
Highway  Safety  Advisory  Committee. 

Id)  Serve  as  the  official  sponsor  of  the 
DOT  Advisory  Council  on  Urban  Trans- 
portation and  as  Chairman  in  the  ab- 
sence of  the  Secretary  or  as  directed  by 
him. 

le)  Serve  as  Chairman  of  the  Depart- 
mental Executive  Personnel  Board  and 
its  Executive  Committee. 

If)  Act  on  departmental  requests  for 
employment  limitation  relief  through 
use  of  the  Secretary's  vacancy  reserve. 

ig>  Originate  direct  corresiwndence  to 
chairmen  of  Field  Coordination  Groups 
on  overall  departmental  matters. 

•  h)  Approve  the  establishment,  modi- 
fication,  extension,   or   termination   of: 

il)  Departmentwide  iintradepart- 
ment)  committees  affecting  more  than 
one  program. 

i2)  OST-spon.sored  interagency  com- 
mittees. 

i3)  All  Advisoiy  Committees  includ- 
ing Industry  Advisory  Committees)  ex- 
cept those  sponsored  by  field  activities 
of  the  operating  administrations. 

li)   Approve  the  designation  of — 

1 1 )  Departmental  representatives  and 
the  chairmen  for  interagency  committees 
sponsored  by  the  Office  of  the  Secretary. 

1 2)  Departmental  representatives  on 
all  Advisory  Committees  except  these 
sponsored  by  a  field  component  of  one 
of  the  operating  administrations. 

i3)  Departmental  members  for  inter- 
national committees. 

ij)  Authorize  and  approve  official 
travel  and  transportation  for  himself, 
his  subordinates  and  others  performing 
services  for,  or-  in  cooperation  with,  the 
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Office  of  the  Secretary;  approve  all  re- 
quests for  overseas  travel  within  the 
Office  of  the  Secretary. 

§  \.^l      Delrgalions  to  D«'piil>  I  inler  St-c- 
r<-tar>'. 

The  Deputy  Under  Secretary  is  dele- 
gated authority  to — 

la)  Act  for  the  Secretary  and  the 
Under  Secretary  in  respect  to  the  inter- 
nal affairs  of  the  immediate  Office  of  tlie 
Secretary  and  represent  the  Secretary 
and  Under  Secretary  in  matters  assigned 
by  them. 

lb)  Exercise  day-to-day  operating 
management  responsibility  over  the 
Office  of  Planning  and  Program  Review 
and  the  Office  of  Budget. 

ic)  Direct  and  manage  the  Depart- 
mental Planning-Programing-Budizetinu 
System. 

id)  Request  apportionment  or  reap- 
portionment of  funds  by  the  Bureau  of 
the  Budget  and  redelegate  this  authority 
to  the  Director  of  the  Budget:  Pro- 
vided. That  no  request  for  apportionment 
involving  a  deficiency  appropriation 
shall  be  submitted  to  the  Bureau  of  the 
Budget  without  appropriate  certification 
by  the  Secretary. 

le)  Issue  allotments  or  allocations  of 
funds  to  components  of  the  Department 
and  to  redelegate  this  authority  to  the 
Director  of  Budget. 

I  f )  Authorize  and  approve  official 
travel  and  transportation  for  him.self  and 
staff  members  of  the  immediate  Office  of 
the  Secretary,  including  authority  to 
siun  and  approve  related  travel  orders 
and  travel  vouchers  but  not  including 
requests  for  overseas  travel. 

5;  l.j.'j      Doleeation*  to  A>.»i*laiil  S«Mr<tarv 
for   I'olii-y    ami    InHrnational    \<rair». 

The  Assistant  Secretary  for  Policy  and 
International  Affairs  is  delegated  author- 
ity to — 

I  a )  Except  with  respect  to  proceed- 
ings under  section  4ie)  of  the  Depart- 
ment of  TransiX)rtation  Act  '80  Stat. 
934)  relating  to  safety  fitness  of  an 
applicant,  decide  on  requests  to  inter- 
vene or  appear  before  administrative 
agencies  to  present  the  views  of  the 
Department  subjett  to  concurrence  by 
the  General  Counsel. 

'  b  I  Serve  as  the  Department's  point  of 
contact  in  relationships  with  the  Central 
Intelligence  Agency  and  the  Defen.se 
Intelligence  Agency. 

' c )  Serve  as  the  Department's  point  of 
coordination  for  foreign  travel,  advising 
administrations  of  potential  "overlap"  in 
participation    in    overseas    conferences. 


§  l.,'»6      Deleual'U""  •«  \*>>i«lanl  Sr<T«'lary 
for  En>ironnient  ami  I  rhaii  Sy-trni*. 

The  Assistant  Secretary  for  Environ- 
ment and  Urban  Systems  is  delegated  au- 
thority to — 

I  a)  Develop  innovative  approaches  to 
urban  transportation  problems. 

lb)  Provide  leadership  in  the  initia- 
tion of  urban  transportation  systems  and 
environmental  enhancement  programs. 

(C)  Perform  any  functions  of  the  Sec- 
retary as  a  member  of  the  Migratory 
Bird  Conservation  Commission. 
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§  1,37  Driepalion'.  to  .\•i^i^taIH  >o<r«lary 
for  S>^lenl'i•  I)»'v«'lopnicnt  uiul  'r<'<-li- 
nolofcy. 

The  Assistant  Secretary  for  Systems 
Development  and  Technology  is  dele- 
gated authority  to — 

I  a )  Plan  and  recommend  to  the  Secre- 
tary an  integrated  Research  and  De- 
velopment program  consistent  with  the 
Department's  objectives  and  priorities  of 
interest. 

lb)  Recommend  to  the  Secretary  ac- 
tions to  improve,  modify,  or  disapprove 
elements  of  the  Research  and  DeveloiJ- 
ment  program  as  necessary  to  eliminate 
unpromising  or  imnecessarily  duplicative 
projects  and  to  initiate  projects  indicat- 
ing promise. 

IC)  Recommend  to  the  Secretary  ap- 
propriate funding  for  the  Departments 
Research  and  Development  program  as 
part  of  the  planning,  programing,  and 
budgeting  process. 

'd)  As  the  Secretarial  Officer  having 
cognizance  over  the  Department's  Re- 
search and  Development  program,  par- 
ticipate fully  in  the  planning,  program- 
ing, and  budgeting  process  whenever  De- 
partmental Research  and  Development 
matters  are  involved. 

le)  Assure  common  use  of  research 
facilities  of  the  Department  of  Trans- 
portation and  the  National  Aeronautics 
and  Space  Administration,  such  as 
luph-speed  f;round  transportation  U'St 
facilities. 

if)  Assure  coordination  of  research 
and  development  efforts  in  the  areas  of 
aircraft  noise  and  sonic  boom  to  be  car- 
ried out  by  the  Department  of  Trans- 
portation and  the  National  Aeronautics 
and  Space  AdminLstration. 

I  g  >  Perform  the  functions,  powers, 
and  duties  of  the  Secretary  pursuant  to 
the  Natural  Gas  Pipeline  Safety  Act  of 
1968  I  Public  Law  90-481).  This  author- 
ity, which  has  been  redelegated  to  the 
Director  of  Pipeline  Safety,  includes: 

1 1 )  Adoption  of  interim  minimum 
Federal  .safety  standards  for  pipeline 
facilities  and  the  transportation  of  gas. 

i2i  Establishment  of  minimum  Fed- 
eral safety  standards  for  the  transporta- 
tion of  gas  and  pipeline  facilities. 

i3i  Establishment  of  the  Technical 
Pipeline  Safety  Standards  Committee 

i4)  Administration  of  State  certifica- 
tions, agreements,  reports,  and  records 
and  other  compliance  provisions  under 
the  Act. 

ih  I  Serve  as  the  official  spon.sor  of  the 
Department  of  Tran.sportation  Citizens 
Advisory  Committee  on  Transportation 
Quality  and  the  Department  of  Trans- 
portation Advisory  Conunittee  on  Air 
Traffic  Control. 

'i)  Expedite  the  establishment  of 
high-speed  rail  service  between  New- 
York  and  Washington. 

Ij)  Chair  the  Departmental  Research 
Coordinating  Committee. 

g  1..38      npleBalionc  to  Ax-i-lant  *»rir<l,ii> 
for  I'liblU-  .4(Tair«. 

The  Assistant  Secretary  for  Public 
Affairs  is  delegated  authority  to — 

(a)  Administer  regulations  and  pro- 
cedures governing  public  access  to  the 
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records  of  il.r-  OfTicp  of  t!ie  Scrrctai'y  'a 
dccibion  by  the  A.s.si.itant  Secretary  not 
to  dLsclose  a  record  i;s  considered  to  be 
a  withholding  by  the  Secretary  >.  and 
Issue  supplementary  iwlicies  and  proce- 
dures to  insure  uniform  Department 
implementation  of  rclat-ed  scciolarial 
orders  and  reKulation.s. 

<bi  Monitor  the  overall  public  infor- 
mation proaram  and.  ihrouuii  tl'.e  Odice 
of  Public  Information,  review  and  ap- 
pro; e  informational  materials  lia\int; 
policymakuit?  ramifications  before  they 
are  printed  and  dis.scminaled. 

ic>  Establish  procedures  for  rc,si)ond- 
Ing  to  conf.rcssional  correspondence  and 
review  all  replies  on  matters  havimc 
poliry  lmi)lications.  with  final  authority 
to  coordinate,  with  other  offices,  any 
replies  lie  deems  necessary. 

§  l..')0      l)el«'a;atioii«    (i>    <.cinTal    <!iniii^<l. 

The  General  Coun.-^el  is  delepated 
authority  to — 

'a I  Conduct  all  rule-making  procecd- 
IhRs.  except  the  issuance  of  final  rules, 
under  specific  la'.vs  relatin",  t'enerally  to 
standard  time  zones  and  daylitjht  saving 
(ad\anced  standard'  lane 

'b'  Dcteiniine  the  inacticability  of 
applyini,'  tlic  standard  time  of  any  stand- 
ard time  /one  t-o  tlie  nv)vemcnts  of  any 
common  carrier  entiaKcd  in  interstate 
or  forei:;n  comuicrce  and  i.ssue  oi>eratLn[,' 
exceptions  in  any  ca:  c  in  wiiicii  lie  deter- 
mines that  P  is  impractical  to  apjjly  the 
standard  time. 

(C)  Provide  and  coordinate  the  De- 
partment's counseling  service  to  employ- 
ees on  quoc.tions  of  conflict  of  interest 
and  other  matters  of  leual  import  cov- 
ered by  departmental  reuulations  on 
employee  responsibility  and  conduct. 
assuring  that  counseliivj:  and  interpreta- 
tions on  these  matters  are  available  to 
designated  De|)uty  Counselors  of  the  De- 
partment, and  serve  as  the  Depaitmenfs 
designee  to  t!ie  Civil  ^Service  Coiumis.siou 
on  tliese  matters. 

'  d  I  Collect  claims  of  i  lie  United  States 
not  exceeding:  $20,000  and  susp<'nd  and 
terminate  action  to  collect  such  claims. 
I  Limited  to  claims  arising  out  of  the 
activities  of.  or  referred  to.  the  Oflice  of 
the  Secretary.  < 

<e<  Review  and  take  final  action  on 
referrals  of  the  findings  of  the  Coast 
Guard  Board  for  the  Correction  of  Mili- 
tary Records  and  the  Coa-st  Guard  Board 
for  the  Review  of  Discharges  and 
Dismissals. 

(f  >  Approve  vacation  of  suspension  of 
dismissal  of  military  per..onel  <  10  U.S.C. 
8721 b I  I. 

(g>  Grant  permission,  under  specific 
circumstances,  to  deviate  from  a  policy 
or  procedure  prescribed  by  Part  9  of  the 
re^iulation^s  of  the  Oflice  of  the  Secretaiy 
I  Part  9  of  this  subtitle  •  with  respect 
to  testimony  of  OST  employees  as  wit- 
nes.'^es  in  legal  proceedings,  the  serving 
of  legal  process  and  jileadings  in  legal 
proceedings  involving  the  Secretaiy  or 
his  Office,  and  the  production  of  records 
of  that  Office  pursuant  to  subpoena. 

I  h  >  Prepare  proposed  Executive  orders 
and  proclamations  (includhig  transmit- 
tal documents",  effect  appropriate  de- 
partmental coordination,  and  determine 
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v.h'ther  the  transmittal  to  the  Buicaii 
of  the  Budget  should  be  submitted  over 
tlie  Secretary's  signature  or  the  General 
CouiL-el's. 

'ii  Einbo.ss  and  affix  the  ofTicial  de- 
Iiartmental  seal  to  appropriate  docu- 
ments and  other  materials,  for  all  pur- 
!)oscs  for  w  liich  authonticati m  by  seal  is 
requirrd. 

I J '  Excc|)t  with  respect  to  proceedings 
under  section  4ie>  of  the  Department  of 
Tran^iortation  Act  '80  Stat.  934)  relat- 
ing' to  safety  fitness  of  an  apijlicant.  de- 
cide on  requests  to  intervene  or  appear 
before  court.s  to  present  the  views  of  the 
Department,  .subject  to  the  concurrence 
of  other  interrsted  staff  elements  in  the 
OiTifc  of  the  Secretary. 

§   l.f»0      ]><-l«'Cations  |o  A»-i>laiit  Srrr<'I.ir> 
I'or    \tliiiiiii-lralioii. 

The  Assistant  Secretary  for  Adminis- 
tration is  delegated  authoiity  for  the 
following: 

'a»  Procurement.  fl»  Excrci.se  pro- 
curement authority  with  respect  to  re- 
ciuireiiirnt,s  of  the  Office  of  tlie  Secretaiy. 

i2i  Make  the  required  determinations 
with  respect  to  mistakes  in  bids  relative 
to  sales  of  personal  property  conducted 
by  the  OlFice  of  tlie  Secretary  without 
power  of  redelei'ation. 

'h>  Personnel.  (1)  Administer  and 
coiuiucl  i)ei-s;jnnel  management  activities 
for  the  Office  of  the  Secretary.  Including 
but  not  limited  to: 

'II  Establishment  and  classification 
of  positions  at  GS-1  througli  GS-15: 

Mil  EfTecluation  of  r>ersonnel  actions 
to  appoint,  promote,  demote,  reassign, 
separate,  and  remove  employees; 

•  iiii  Establishment  of  training  pro- 
grams and  api)ro\  al  of  ir.iiuini'  expenses; 
and 

livi  Evaluation  of  trades,  labor,  and 
manual  skills  ixisitions  and  apiuoval  of 
l>ay  schedules  therefor. 

i2i  Administer  oaths  incident  to  en- 
trance on  duly  in  the  Federal  service  and 
any  other  oath  which  might  be  required 
by  law  in  connection  with  employment. 

'3 1  Coordinate  depailmental  requesl.s 
for  employment  limitation  relief  with  ap- 
propriate Secretarial  Officers  i>rior  to 
submission  to  llie  Under  Secretaiy  for 
action,  advi.se  the  Under  Secretary  on 
priorities,  and  act  on  requests  for  tem- 
porary relief  through  granting  position 
advances  from  the  Secretaiy 's  reserve 
pool  for  a  period  not  to  exceed  60  days. 

i4i  Exerci.se  emergency  authority  to 
hire  without  the  prior  api>roval  of  the 
Under  Secretary  normally  required  by 
departmental  procedures  implementing 
general  employment  limitations  when  in 
the  judgment  of  the  Assistant  Secretary 
Immediate  action  Is  necessary  to  effect 
the  hire  and  avoid  the  loss  of  a  well- 
qualified  job  applicant,  and  for  similar 
reasons. 

1 5 1  Review  projxisaLs  of  the  Office  of 
the  Secretaiy  for  each  new  appointment 
or  transfer  to  ili  verify  the  essentiality 
of  the  position  and  liii  as-sure  compli- 
ance with  the  Action  Plan  for  Equal  Op- 
portunity of  the  Office  of  the  Secretary. 

(6i  Approve  periodic  accession  plans 
for  the  Office  of  the  Secretary. 


•  7 1  Sciyo  as  Vice  Chairman  of  Ihr  De- 
lia: imcntal  Executive  Personnel  Board 
and  Its  Executive  Conmiittee. 

ic  Finance.  (l>  Establish  and  main- 
tain systems  of  fund  control  within  the 
Office  of  the  Secretary  In  accordance 
with  departmental  criteria  and  policies, 
and  develop  and  prescribe  a  system  of 
accounts  and  reports  that  will  provide 
for  iirompt  recording  in  the  official  ac- 
counts of  all  financial  transactions  hav- 
inL;  an  effect  on  ajiportionment  and  fund 
controls  and  prompt  reporting  on  the 
status  of  such  accounts. 

I  2 1  Designate  to  the  Treasury  D^ijart- 
ment  certifying  officers  and  designated 
agents  for  the  Office  of  the  Secretary 
and  imprest  fund  cashiers  for  the  de- 
partmental headquarters. 

'3 1  Certify  vouchers  for  payment  of 
all  clas.ses  for  the  Oflice  of  the  Secre- 
tary and  letters  of  credit  for  the  Urban 
Mass  Transjjorlation  Administration. 

1 4 1  Request  the  Treasury  Department 
to  establish  accounting  s.tation  symbols 
for  the  Office  of  the  Secretary. 

idi  Working  capital  fund.  Establish 
and  operate  the  working  capital  fund  to 
cover  services  ajjproved  by  the  Secre- 
tary for  such  treatment  C49  U.S.C. 
16.57IJI  I. 

lei  Security,  di  Represent  the  Secre- 
tary on  the  U.S.  Communications  Secu- 
rity Board  and  the  Interdepartmental 
Committee  on  Internal  Security. 

•  2 1  Issue  official  credentials  "By  di- 
rection of  the  Secretary". 

i3i  Cla.ssify  Information  in  the  inlcr- 
ests  of  national  defense. 

(4>  Take  certain  classified  actions  on 
behalf  of  the  Department  in  connection 
with  counter-audio  programs. 

i5i  Authorize  excei)tions  to  investi- 
gative standards  for  National  Defense 
Reservists. 

'6 1  Determine  when  emergencies, 
other  than  attack  on  the  United  States, 
justify  activation  of  Personnel  Security 
National  Emergency  Standby  Regula- 
tion.s. 

'  7  I  Aj^prove  exceptions  to  the  Person- 
nel Security  Regulations  l.ssued  by  the 
Secretary. 

'8 1  Request  the  Civil  Service  Commis- 
sion to  modify  investigative  require- 
ments in  certain  areas. 

i9i  Approve  exemptions  for  official 
identification  on  Government  motor 
vehicles. 

<fi  Prinlinq.  'li  Request  approval  of 
the  Joint  Committee  on  Printing.  Con- 
gress of  the  United  States,  for  any  pro- 
curement or  other  action  requiring  Com- 
mittee approval. 

<2i  Certify  the  necessity  for  depart- 
mental periodicals  and  request  approval 
of  the  Director  of  the  Bureau  of  the 
Budget  I  BOB  Circular  No.  A-3  Revised 
as  of  Sept.  8.  1960  >. 

(gi  Document  authentication.  Emboss 
and  affix  the  official  departmental  seal 
to  appropriate  documents  and  other  ma- 
terials, for  all  purposes  for  which 
authentication  by  seal  is  required. 

(h)  Reports.  Process  requests  for  Bu- 
reau of  the  Budget  clearance  of  reports 
covered  by  the  Federal  Reports  Act  of 
1942. 


fi'  Forcisn  traicl.  Review  written  re- 
quests for  modification  to  tlie  Depart- 
ment's overseas  travel  plan  approved  by 
the  Bureau  of  the  Budget. 
§1.61      .Sa\inp  pro>i>ion. 

All  orders,  determinations,  regulations, 
and  contracts,  in  effect  on  January  17, 
1970,  which  have  been  issued  or  made  on 
or  before  that  date  under  any  authority 
delegated  or  redelegated  under  this  part, 
shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  repealed  by  the  person 
to  whom  the  delegation  or  redelegation 
is  made,  by  any  court  of  competent 
jurisdiction,  or  by  operation  by  law. 

|F,R.    Doc.    70-3456;     Filed,    Mar.    20.     :970: 
8:49   a. in  I 
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Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGULATIONS 

[E\  Parte  Nos.  MC  37   (Sub-No.  9.M  ,  MC   37 
(Sub-No    9Bl i 

PART  1048— COMMERCJAL  ZONES 
Baltimore,  Md.,  Commercial  Zone 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Review  Board 
Number  2,  held  at  its  office  in  'Washing- 
ton. D.C.,  on  the  3d  day  of  March  1970. 

It  appearing,  that  on  September  29, 
1965,  the  Commission,  division  1,  made 
and  entered  its  report.  99  M.C.C.  572.  and 
order,  in  this  iiroccedinp  specifically  de- 
fining the  zone  adjacent  to  and  com- 
mercially a  iiart  of  Baltimore.  Md.: 

II  further  appearing,  that  by  petitions 
filed  on  Octobf^r  8,  1969,  and  November 
17.  1969,  the  Howard  County.  Md.,  De- 
partment of  Industrial  Relations,  the 
cliamber  of  commerce  of  Metropolitan 
Baltimore,  Inc..  and  the  Howard  Re- 
search and  DC'.  elo!)nient  Corp..  and 
Anne  Arundel  County.  Md  ,  Parkway  In- 
dustrial Center,  and  the  Brass  &  Copi)er 
Supply  Co..  Inc  .  respectively,  .seek  re- 
definition and  extension  in  certain  re- 
spects of  the  Baltimore.  Md..  commer- 
cial zone  limit.s; 

And  it  further  appeariivr.  that  inves- 
tii^ation  of  the  matters  and  thin'-'s  in- 
volved in  said  petition  having  been  made, 
and  said  board  having  made  and  filed 
a  report  herein  containing  its  findings 
of  fact  and  conclusions  thereon,  which 
report  is  hereby   made   a  part  hereof; 

It  is  ordered.  That  5  1048,21  as  pre- 
scribed in  this  iiroceeding  on  Septem- 
ber 29,  1965.  be.  and  it  is  hereby,  vacated 
and  set  aside,  and  the  following  revision 
is  hereby  substituted  in  lieu  thereof: 

g  1018.21       llallinii.rr.  M.l. 

The  zone  adjacent  to  and  commercially 
a  part  of  Baltimore.  Md..  within  which 
transportation  by  motor  vehicle,  in  inter- 
state or  foreign  commerce,  not  under  a 
common  control,  management,  or  ar- 
rangement for  a  continuous  carriage  to 
or  from  a  point  beyond  the  zone  is  par- 
tially exempt  from  regulation  under  sec- 
tion 203(b>i8)    of  tlie  Interstate  Com- 
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iiKice  Act  (49  U.S.C.  303ibi  (8i  >  includes 
and  it  is  comprised  of  all  as  follows: 

(at  Tlie  municipality  of  Baltimore 
itself; 

ibi  All  points  within  a  line  drawn  5 
miles  beyond  the  boimdaries  of 
Baltimore: 

(ct  All  points  In  that  area  east  of  the 
line  described  in  paragraph  (bi  of  tills 
-section,  bounded  by  a  line  as  follows: 
Beginning  at  tlie  point  where  the  line 
described  in  paragraph  <b>  of  this  sec- 
tion cro.sses  Dark  Head  Creek  and  ex- 
tending in  a  southeasterly  direction 
along  the  center  of  Dark  Head  Creek  and 
beyond  to  a  point  off  Wilson  Point,  thence 
in  a  northeasterly  direction  to  and  along 
the  center  of  Frog  Mortar  Creek  to 
Stevens  Road,  thence  northerly  along 
Stevens  Road  to  Eastcin  Avenue,  thence 
easterly  along  Eastern  Avenue  to  Ben- 
gies  Road,  thence  northwesterly  along 
Bengies  Road  to  the  rieht-of-way  of  the 
Penn  Central  Tran.sportation  Co.,  thence 
westerly  along  .sucli  right-of-way  to  the 
junction  thereof  with  the  line  described 
in  paragraph  <bi  of  this  section; 

( d  >  All  points  in  that  area  south  of  the 
line  described  in  paragraph  <bi  of  this 
section  bounded  on  the  west  by  the  right- 
o'-way  of  the  line  of  the  Pcun  Central 
Tran.sportation  Co.  extending  between 
Stony  Run  and  Severn.  Md  .  and  on  the 
south  by  that  part  of  Maiyland  Highway 
176.  extending  easterly  from  the  said 
railroad  to  its  junction  with  the  line 
described  in  ijaragraph  ib>  of  this 
sort  ion: 

lei  All  points  in  that  area  .southwest 
of  the  line  described  m  paragrapii  'bi 
of  this  .section,  bounded  by  a  line  as  fol- 
lows: Beginning  at  the  ijoini  where  ihe 
line  described  in  paragrajih  Mii  of  this 
section  cros-ses  the  Baltimore-Washing- 
ton Expressway  and  extending  in  a 
southwesterly  direction  along  the  Balti- 
more-Washington Expressway  to  its  in- 
ter.section  with  Maryland  Highway  176. 
thence  westerly  along  Maryland  High- 
way 176  to  its  intellection  wiih  the 
Howard-Anne  Arundel  County  line, 
thence  southwesterly  along  said  county 
line  to  Its  intersection  with  Maryland 
Hi.uhway  32.  thence  northwesterly  along 
Maryland  Highway  32  to  its  intersection 
with  Oakland  Mills  Road,  thence  north- 
erly along  Oakland  Mills  Road  to  its 
intersection  with  Lark  Brown  Road, 
thence  northeasterly  along  Lark  Brown 
Road  to  its  intersection  with  Maryland 
Highway  175.  thence  southerly  along 
Maiyland  Highway  175  to  its  intersection 
with  Interstate  Highway  95.  thence 
northeasterly  along  Interstate  Highway 
95  to  its  Intersection  with  the  line  de- 
scribed in  paragraph  <bi  of  this  section: 

If  I  All  points  in  hat  area  north  of  the 
line  described  in  paragraph  '  b  i  of  this 
section  bounded  by  a  line  as  follows: 
Beginning  at  the  junction  of  the  line 
described  in  paragraph  (bi  of  tins  sec- 
tion and  the  Baltimore-Harn.sburg  Ex- 
pressway (Interstate  Highway  83', 
tlience  northerly  along  Interstate  High- 
way 83  to  its  junction  with  Shawan  Road, 
thence  easterly  along  Shawan  Road  to  Its 


490)3 

junction  with  York  Road  (Maryland 
Highway  45'  and  continuing  to  a  point 
1,500  feet  east  of  Maryland  Highway  45. 
thence  southofly  along  a  line  1,500  feci 
east  of  tlie  parallel  to  Maryland  Highw  ay 
45  to  its  junction  with  the  line  described 
In  paragrapii  (b)  of  tliis  section: 

igi  All  of  any  munciiJality  any  ijart 
of  which  Is  witliin  the  limits  of  the  com- 
bined areas  defined  in  paragraphs  ( b ' , 
(ci,(di,iei,  and  (fi   of  this  section: 

'111  All  of  any  municipality  wholly 
surrounded,  or  so  surrounded  except  for 
a  water  boundary,  by  the  city  ol  Balti- 
more or  by  any  municipality  included 
under  tlie  terms  of  paragiaph  <  g  ■  oi  tins 
.section. 

1 49  Sta:.  543.  a;  ameudcci.  544.  a*  amcnderl, 
540.  as  amended:  49  US  C   302,  303,  304 1 

//  is  further  ordered.  That  this  order 
shall  become  enecti\e  on  .'Kpril  22.  1970, 
and  shall  continue  in  effect  until  fur- 
ther order  of  the  Commission. 

And  it  is  further  ordered.  That  notue 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  coijy  thereof 
in  the  office  of  the  secretary  of  the  Com- 
mission at  Wa.sliinglon.  D.C..  and  by 
filin'„'  a  copy  thereof  with  the  Dnector, 
Office  of  the  Federal  Register. 

By  the  Commission.  Re\iew  Board 
rn.  2. 


I  '^EALl 


H    Ni.u.  G.^RSo^f. 

Secrclaru. 


|KR     Doo     70-3439:     Filed.    Mar.    20.    1970; 
8;48   am  | 


|Fx  P.irte   No.  MC   19   (Sub-No.  41] 

PART  1056 — TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER- 
STATE   OR    FOREIGN    COMMERCE 

Motor  Carriers  of  Household  Goods; 
Stay   of   Effective   Date   of   Order 

In  th(^  matterof  amei.dment  of  S  10,J6  4 
General  rules  and  regulottnns  of  ^nofur 
carriers  of  household  aoods. 

Present:  Georue  M.  Stafford.  Chai;- 
man.  to  whom  the  matter  which  is  ilic 
subject  of  this  order  has  beer,  assigned 
for  action  thereon. 

Upon  consideration  of  tlie  record  In 
the  above-entitled  proceeding'  and  of 
p(nilions  filed  by  interest'^d  parties  for 
reconsideration:  and  good  cause 
apiiearing : 

//  is  ordered.  Tliat  the  effective  date 
of  the  order  entered  in  this  proccednv; 
on  December  5.  1969.  be.  and  it  is  heiebv. 
sta.vcd  jiending  furtlier  order  of  tlie 
Commission. 

Dated  at  Washington.  DC  .  this  20th 
day  of  February  1970. 

By  the  Commission,  Chairman  Staf- 
ford. 


I  SEAL  1 


H    Neil  Garsox. 

Secretary. 


|FR.    Doc.    70  3442:     Filed.    Mur.    20,    1970; 
8 : 48    am  | 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Holla    Bend   National    Wildlife 
Refuge,   Ark. 

Notice  is  hereby  gi\en  ti^at  pursuant 
to  the  autlionty  vested  in  the  Secretary 
of  the  Interior  by  tire  Muratory  Bird 
Conservation  Act  of  February  18,  1929, 
a.s  amended  '45  Stat.  11!22.  16  U.S.C. 
7151.  and  tlie  Endangered  Specie.s  Pre.';- 
ervation  Act  of  October  15.  196e)  '80  Stat. 
926,  16  U.S.C.  668aa',  50  CFR  33.4  is 
amended  by  the  addition  of  Holla  Bend 
National  Wildlife  Refui,'e.  Ark,  to  the 
list  of  areas  open  to  sport  fishiim 

It  is  hereby  found  and  determined  that 
notice  and  public  procedures  on  Ihi.s 
amendment  are  declared  impracticable 
and  unnecessary  because  of  the  prox- 
imity of  the  fishing  season  in  the  State 
of  Arkansas  and  of  the  desirability  of 
making  conforming  Federal  regulations 
with  .said  State  regulations  compatible 
'title    5    use.    553<bi  >B'  ', 

This  amendment  shall  become  effective 
utx)n  publication  in  the  Flderal 
Register. 

(.Hoc.   7ib»,   80   Slat.  929.   16   USC    71,'ji;    sec. 
4.  80  Stat    927,   16  U  S  C.  668(klicMd)) 

Section  33.4  is  amended  by  tl-.e  follow- 
ing additions: 

§  33.1'      I.i»l  of  opi'ii  art'ii^:  ~|)i>rl   fUliiii;;. 

«  «  •  *  • 


RULES   AND   REGULATIONS 

Ark.^nsas 
Holla   Beiul   N:itk;nal   Wildlife   Rcfiicc. 
•  *  •  •  • 

John  S  Gottsc  halk, 
Director.  Bureau  of 
Sport  Fishrncs  and  Wildltlc. 

March  17,  1970. 

iFH.    Doc     70  3410:     Fi1(m1      M;ir     20.     1070; 
H  4y   ,-i  111   I 


Chapter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the   Interior 

SUBCHAPTER    H — EASTERN    PACIFIC    TUNA 
FISHERIES 

PART  280— YELLOWFIN  TUNA 

Restrictions    Applicable    to    Fishing 
Vessels 

Tlie  member  Governments  have  ap- 
proved a  relaxation  of  the  portion  of  the 
Resolution  of  the  Inter-American  Trop- 
ical Tuna  Commission  requiring  that 
vessels  depart  port  prior  to  the  date  of 
closure  of  the  yellowfln  fishing  season 
in  order  to  qualify  to  continue  to  take 
and  retain  yellowfiii  tuna  without  re- 
striction on  that  trip.  Therefore  §  280,6 
I  b  I  is  amended  so  that  any  United  States 
tuna  vessel  which  has  completed  a  fish- 
ing voyage  in  the  regulatory  area  dur- 
ing the  current  open  season  and  is  In 
ix)rt  at  the  time  of  the  closure  shall  be 
allowed  to  depart  such  port  within  10 
days  after  said  closure  for  an  unre- 
stricted fishing  voyage. 

The  amendment  is  described  below. 

Paragraph  'bi  of  S  280  6  is  amended  to 
read  as  follows: 

§  280.6      K(■^lri<■lil>■ls    ;i|)|iliriililf    lo    (i^li- 
iun  \e>»«'ls. 

•  •  *  •  * 

ib»  Any  master  or  other  person  in 
charge  of  a  fishing  ve.ssel  which  has  de- 
parted  port  to  engage  in   tuna  fishing 


lirior  to  the  date  of  the  closure  of  the 
ycUowfin  fishing  season  may  continue  to 
take  and  retain  yellowfin  tuna  without 
restriction  as  to  quantity  until  the  fish- 
ing voyage  ha.s  been  completed  by  un- 
loading from  such  fishing  vessel  the 
whole  or  any  part  of  the  cargo  of  tuna 
taken  during  such  voyage.  Furthermore, 
any  ve.ssel  which  has  completed  a  tuna 
fishing  voyage  in  the  regulatory  area 
during  the  then  current  open  season  and 
IS  m  port  at  the  tinie  of  the  date  of 
closure  of  such  sea.son  shall  be  allowed 
to  depart  such  port  within  10  days  alter 
said  date  of  closure  for  an  unrestricted 
fishing  voyage.  For  the  purposes  of  tliis 
'-ub.section,  the  date  of  departure  from 
port  refers  to  the  date  on  which  the 
fishing  vessel  departs  from  a  port  to 
proceed  directly  to  the  fishing  grounds 
outfitted,  supplied,  fueled,  provisioned, 
and  manned  by  officers  and  crew  in 
the  manner  and  to  the  extent  usually 
required  to  carry  out  fishing  opera- 
tions, by  means  of  such  vessel:  Provided, 
That  a  stofxjver  at  a  single  intermedi- 
ate port,  not  exceeding  48  hours,  is 
permitted  for  the  specific  purpose  of 
meeting  any  deficiencies  in  such  outfit- 
ting, supplying,  fueling,  provisioning,  or 
manning  needs  of  the  vessel  for  a  fishing 
voyage.  A  stay  in  an  intermediate  port 
in  excess  of  48  hours  shall  constitute  a 
new  date  of  departure  from  port  coin- 
ciding with  the  date  of  the  delayed  de- 
parture from  the  intermediate  port. 
•  •  •  *  • 

Issued  at  Washington,  D.C.,  pursuant 
to  autliority  delegated  to  me  by  the  Sec- 
retary of  the  Interior  on  August  26,  1966 
131  FR.  11685),  and  dated  March  19, 
1970. 

William  M.  Terry, 
Acting  Director, 
Bureau  of  Commercial  Fisheries. 
|PR.     EkK.    70-3502;    Piled,    Mar.    20,    1970: 
8  50  am  j 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal   Service 

[  31    CFR   Part   360  ] 

INDORSEMENT  AND  PAYMENT  OF 
CHECKS  DRAWN  ON  THE  TREAS- 
URER OF  THE  UNITED  STATES 

Notice  of   Proposed   Rule   Making 

Notice  is  hereby  given  pursuant  to  5 
U.S.C.  553  that  the  Secretary  of  the 
Treasury  is  considering  tlie  adoption, 
pursuant  to  5  U.S.C,  301,  of  amendments 
to  the  existing  regulations  governing  the 
indorsement  and  payment  of  Treasurer's 
cliecks  at  31  CFR  Part  360  i  also  appear- 
ing as  Department  Circular  No.  21,  Re- 
vised ' .  The  purpose  of  the  amendments 
is  to  expand  the  authorized  usj°  of  special 
powers  of  attorney  as  a  b^s  for  nego- 
tiation of  checks  drawir^n  the  Treas- 
urer, so  as,  for  cxaiiiplc.  to  allow  the 
negotiation  of  retirement  checks  payable 
to  retired  Government  employees  by 
financial  organizations  under  such 
powers  in  their  favor. 

Tlie  amendments  proposed  for  adop- 
tion are  as  follows: 

1,  Section  360.2  is  amended  by  add- 
in?  below  the  definition  of  Federal  Re- 
serve Bank"  a  new  definition  to  read: 

•Financial  organization"  means  any 
bank,  savings  bank,  savings  and  loan 
association  or  similar  institution,  or  Fed- 
eral or  State  chartered  credit  union. 

2.  Section  360.8<bi  is  amended,  to 
delete  the  word  "bank"  wherever  it  ap- 
pears and  substitute  therefor  the  term 
"financial  organization",  and  to  revoke 
the  final  sentence  thereof,  so  as  to  read 
in  its  entirety: 

ib»  Indorsement  oj  checks  by  a  finan- 
cial organization  under  the  payee's  au- 
thorization. When  a  check  is  credited  by 
a  financial  organization  to  the  payee's 
account  under  his  authorization,  the 
financial  organization  may  use  an  in- 
dorsement substantially  as  follows: 

Credit  to  the  account  of  the  wiililn-n;ime<i 
payee  in  accordance  with  payee '.s  or  payees' 
instructions.  Absence  of  iiKlor<;ement 
guaranteed. 

XYZ 

A  financial  organization  using  this  form 
of  indorsement  .shall  be  deemed  to  guar- 
antee to  all  subsequent  indorsers  and  to 
the  Treasurer  that  it  is  acting  as  an 
attorney  in  fact  for  the  payee  or  payees, 
under  his  or  their,  authorization. 

3.  Section  360.8(0  Is  amended  to 
delete  the  phrase  "as  defined  in  Part  209 
of  this  chapter",  so  as  to  read  in  its 
entirety : 

(c)  Indorsement  oj  checks  drawn  in 
favor  of  financial  organizations.  All 
checks  drawn  in  favor  of  financial  orga- 


nizations, for  credit  to  the  accotints  of 
persons  designating  payment  so  to  be 
made,  shall  be  Indorsed  in  the  name  of 
the  financial  organization  as  payee  in 
the  usual  manner.  Financial  organiza- 
tions receiving  and  indonsing  such  checks 
shall  comply  fully  with  Part  209  of  this 
chapter. 

4.  Section  360.12' bi  is  amended  to 
delete  in  the  opening  clause  the  word 
"bank"  and  substitute  therefor  the  term 

■financial  organization",  so  as  to  read 
in  pertinent  part: 

ibt  General  powers  of  attorney. 
Cliccks  issued  for  the  following  classes 
of  payments  may  be  negotiated  under  a 
general  power  of  attorney  in  favor  of  an 
individual,  financial  organization  or 
other  entity: 

5.  Section  360.12ici  is  amended  by  de- 
leting from  subparagraph  1 1 1   the  terms 

•banking  institution  or  trust  company' 
and     substituting     therefor     the     term 
•financial  organization",  so  as  to  iTad  in 
pertinent  i>art: 

(ci  Special  powers  of  attorney  Under 
rules  established  by  the  Comptroller 
General  of  the  United  SUtes,  classes  of 
checks  other  than  those  .specified  in 
paragraph  (bi  of  this  section  may  be 
negotiated  under  a  special  power  of  at- 
torney (li  naming  a  financial  organiza- 
tion  as  attorney  in  fact,   '    *    * 

6.  The  appendix  is  amended  by  de- 
leting from  the  description  of  Standard 
Form  233  the  terms  -responsible  bank- 
ing institution  or  trust  company"  and 
substituting  therefor  the  term  "financial 
organization",  so  a-s  to  read  in  pertinent 
part: 

.'Vppendix-  Sta.ndard    Forms    for    Power    of 
Attorney  and  Their  Apf-lication 

»  •  •  •  • 

Standard  Form  233  A  special  power  of  at- 
torney on  this  form  naming  a  financial  or- 
ganization as  attorney  in  fact, 

♦  •  •  •  • 

It  is  further  proposed  to  revise  Stand- 
ard Form  233  itself  so  as  to  delete  the 
terms  "responsible  bankinf.  Institution 
or  trust  company"  wherever  they  appear 
and  substitute  therefor  the  term  "finan- 
cial organization",  in  accord  with  the 
foregoing  proposed  amendments. 

Prior  to  the  adoption  of  the  proposed 
amendments,  consideration  will  be  given 
to  written  data,  views  or  arguments  sub- 
mitted to  the  Treasurer  of  the  United 
States,  U.S.  Department  of  the  Treasurj-. 
Washington,  DC.  20220.  and  received 
not  later  than  30  days  from  the  daite  of 
publication  of  this  notice  in  the  Federal 
Register. 

Dated:  March  18,  1970. 

[SEAL]  John  K.  CARLorK, 

Fiscal  Assistant  Secretary. 

[P.R.    Doc.    70-3457;    Plied.    Mar.    20,    1970; 
8:49  am  ] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  81  1 

METROPOLITAN    MIAMI    INTRASTATE 

AIR  QUALITY  CONTROL  REGION 
Notice  of  Proposed  Designation   and 
Consultation     With     Appropriate 
State  and  Local  Authorities 
Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration   <33  FR.  9909'. 
notice  is  hereby  given  of  a  proposal  to 
designate  the   Metropolitan   Miami    In- 
trastate   Air    Quality    Control    Region 
'Florida!    as  set  forth  in  the  followin  ; 
new    5  81.49   which  would   be   added   to 
Part  81  of  Title  42.  Code  of  Federal  Reg- 
ulations.  It    is   proposed   to   make   such 
designation  effective  upon  republication. 
Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate  to 
the  Office  of  the  Commissioner.  National 
Air    Pollution    Control    Administration. 
Parklawn   Building,    Room    17-82.    5600 
Fishers  Lane,  Rockville.  Md.  20852.  All 
relevant  material  received  not  later  than 
30    days    after    the    publication    of    tins 
notice  will  be  considered. 

Interested  authorities  of  the  State  of 
Florida  and  appropriate  local  authori- 
ties, both  within  and  without  the  pro- 
posed region,  who  are  affected  by  or  in- 
terested in  the  propo.sed  designation,  are 
hereby  given  notice  of  an  opportunity 
to  consult  with  representatives  of  tlie 
Secretary  concerning  such  designation. 
Such  consultation  will  take  place  at 
10  a.m.,  March  31,  1970.  at  the  Audi- 
torium of  the  Dade  County  Department, 
of  Public  Health.  1350  Northwest  14tii 
Street,  Miami,  Fla.  33125. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
.sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commi.ssionei . 
National  Air  Pollution  Control  Adminis- 
tration. Parklawn  Building.  Room  17-82. 
5600  Fishers  Lane.  Rockville,  Md.  20852 
of  such  intention  at  least  1  week  prior 
to  the  consultation.  A  report  prepared  lor 
the  consultation  is  available  upon  re- 
quest to  the  Office  of  the  Commissioner. 
In  Part  81  a  new  5  81  49  is  proposed 
to  be  added  to  read  as  follows: 

§81.49      MelP«>p«lilan     Miami     Iiilra«l;ilJ' 
.\iryualil>  (^nlrol  RrKioii. 

The  Metropolitan  Miami  Intrastate  Air 
Quality  Control  Region  (Florida'  con- 
sists of  the  territorial  area  encompassed 
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by  the  boundaries  of  the  following  juris- 
dictions or  described  area  i  including  the 
territorial  area  of  all  municipalities  <as 
defined  in  section  302if )  of  the  Clean  Air 
Act,  42  use.  1857hifi  i  geoRraphically 
lucated  within  the  outermost  boundaries 
of  the  area  so  delimited  i  : 
In  the  State  of  Florida: 
Broward  County.  Palm  Beach  County. 

Dade  County. 

This  action  is  proposed  under  the  au- 
thority of  sections  107iai  and  301i2>  of 
tlie  Clean  Air  Act,  section  2,  Public  Law 
90-148.  81  Stat.  490.  504.  42  U  S  C.  1857c- 
2'a'. 1857gia>. 

Dated:  March  9,  1970. 

John  T.  MinnLETON. 
Commissioner,  National  Air  Pol- 
lution Control  Administration. 

|FR     Doc     70-3224:     Filed,    Mar.    20.    1970; 
BAH  am  | 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and   Wildlife   Service 

[  50   CFR    Port   32  ] 

MINGO   NATIONAL   WILDLIFE 
REFUGE,   MO. 

Hunting 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Migratory  Bird 
Conservation  Act  of  February  18.  1929. 
a.s  amended  '45  Stat.  1222;  16  US.C. 
715 1,  and  the  Endangered  Species  Pres- 
ervation Act  of  October  15.  1966  i 80 
Stat  926.  16  U  S.C,  668aa>.  it  is  pioiX).sed 
to  amend  50  CFR  32.21  by  the  addition 
of  Min^o  National  Wildlife  Refuge.  Mo.. 
to  the  list  of  areas  open  to  the  hunt- 
ing of  upland  game,  as  lemslatively 
permitted 

It  has  been  determined  that  regulated 
hunting  of  upland  game  may  be  per- 
mitted as  designated  on  the  Mingo  Na- 
tional Wildlife  Rcfuue  without  detriment 
to  tlie  objectives  for  wiiicli  tlie  area  uas 
established. 

It  IS  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opirortunity  to  par- 
ticipate in  the  rulemaking  proce.ss.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections,  with  respect  to  this  proposed 
amendment,  to  the  Director.  Bureau  of 
Six)rt  Fisheries  and  Wildlife.  Washing- 
ton. DC.  20240,  within  30  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Section  32.21  is  amended  by  the  fol- 
lowing addition: 

§  .'^2.2  I       I  i>l  of  opni  ami'> :  iiplaiiil  gainr, 

•  •  •  •  * 

MlSSOIRI 

Muigo  Nation;il  Wildlife  Refuge. 

•  «  •  •  * 

John  S.  Gottschalk, 
Director.  Bureau  of 
Simrt  Fistierics  and  Wildlife. 

March   11.   1970 

I  PR.    TXc     70  3409:    Filed.    Mar     20,    1970; 
8:45  a  m.| 


PROPOSED   RULE  MAKING 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR   Parts   1,  71,  91  1 

(Docket  No  9880;  Notice  69-41B] 

"TERMINAL  CONTROL  AREAS": 
GENERAL 

Supplemental   Notice  of  Proposed 
Rule  Making 

Correction 

In  F.R  Doc.  70-3143  appearing  at  page 
4519  in  the  issue  for  Friday.  March  13, 
1970,  the  fifth  sentence  of  the  second 
complete  paragraph  in  the  second 
column  on  page  4520  should  read, 
"Other  aircraft  will  receive  normal  IFR 
and  VFR  radar  service." 


I  14   CFR    Part   71  ] 

I  .Mr-.pacc  Docket  No   70  .SW    12| 

TRANSITION   AREA 
Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700- foot  transition  area  at  Durant, 
Okla, 

Interested  per.sons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Division,  St)Ulhwest  Region,  Fed- 
eral Aviation  Administration,  Post  Office 
Box  1689,  Fort  Worth,  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  Is  taken  on  the  proposed 
amendment.  fJo  public  hearing  i.s  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traffic 
Division.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance witli  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  Tlie 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  tlie  Reuioiial  Counsel.  Southwest 
Reuloii.  Federal  Aviation  Administration. 
Fort  Worth.  Tex.  An  informal  docket  will 
also  be  available  for  examination  at  the 
Office  of  the  Chief.  Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  IS  71.181  I  35  PR    2134'.  the  follow- 
ing transition  area  is  added: 
Durant.  Okla. 

That  air.space  extending  upward  from  700 
feet  above  ihe  surface  uiihin  a  ."i-nule  radius 
of  Baker  pneld  (lat  3:3  5G  30  N  .  lonR.  96  24'- 
OO  ■  W  1 ,  and  within  2  .5  miles  each  side  of  the 
Perrin  VOR  045'  ratUal  extending  from  the 
5-mile  radius  area  to  6  5  miles  southwest  of 
the  airport. 


The  proposed  transition  area  would 
provide  controlled  airspace  for  aircraft 
executing  an  instrument  approach  pro- 
cedure proposed  to  serve  Baker  Field, 
Durant,  Okla, 

This  amendment  is  proposed  under  the 
authority  of  section  307 (a »  of  the  Fed- 
eral Aviation  Act  of  1958  (49  US.C.  1348) 
and  of  section  6«c )  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655'cii. 

Issued  in  Port  Worth,  Tex.,  on  March  6, 
1970. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

IP.R.    Doc     70  3414;     Filed.    Mar.    20.    1970; 
8:46  ami 


[14   CFR    Part  71  ] 

I  Airspace  Docket  No.  70-CE-141 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  alter 
the  control  zone  and  transition  area  at 
Salina.  Kans. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director. 
Central  Region.  Attention:  Chief.  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration. Federal  Building.  601  East 
12th  Street,  Kansas  City.  Mo.  64106.  All 
communications  received  within  45  days 
after  publication  of  this  notice  In  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing 111  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposals  contained 
111  tills  notice  may  be  changed  in  the  li^  ht 
of  comments  received. 

A  public  docket  will  be  available  lor 
fxaminatlon  by  interested  per.sons  in 
the  Office  of  the  Regional  Counsel.  Fed- 
eral Aviation  Administration.  Federal 
Building.  601  East  12th  Street.  Kansas 
City.  Mo.  64106. 

Since  designation  of  controlled  air- 
space in  the  Salina.  Kans..  terminal  area, 
an  amended  ILS  Runway  35  instrument 
approach  procedure  has  been  developed 
for  the  Salina,  Kans.,  Municipal  Airport. 
In  addition,  the  criteria  for  designation 
of  control  zones  and  transition  areas 
have  been  changed.  Accordingly,  it  Is 
necessary  to  alter  the  Salina  control  zone 
and  transition  area  to  adequately  protect 
aircraft  executing  the  amended  approach 
procedure  and  to  comply  with  the  new 
control  zone  and  transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 


Aviation  Regulations  as  hereinafter  set 

forth: 

( 1 )  In  §  71.171  (35  F.R.  2054) ,  the  fol- 
lowing control  zone  Is  amended  to  read: 
S.vLiNA,  Kans. 

Within  a  5-mlle  radius  at  Salina  Municipal 
Airport  (latitude  38°47'30'  N.;  longitude 
97  38'45"  W.);  within  I'i  miles  each  side  of 
the  Salina  VORTAC  192°  radial,  extending 
from  the  5-mlle  radius  zone  to  the  VORTAC 
and  within  2  miles  each  side  of  the  Salina 
ILS  localizer  south  course,  extending  from 
the  5-mile  radius  zone  to  2' 2  miles  north  of 
the  OM. 

(2i  In  §  71,181  (35  F.R.  2134>.  the  fol- 
lowing  transition   area   is   amended   to 

read: 

Salina.  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wUbin  a  9-mile  radius 
of  Salina  Municipal  Airport  (latitude 
38'47'30"  N.:  longitude  97°38'45'  W.): 
within  41 2  miles  west  and  9^.  miles  east  01 
the  Salina  ILS  localizer  cour.se.  extending 
from  3  miles  north  to  18 '2  miles  south  of  tiie 
ILS  OM;  and  within  3  miles  each  side  of  the 
Salin.-i  VORTAC  012'  radial  extending  from 
the  9-miIe  radius  area  to  8  miles  north  of 
the  VORTAC,  excluding  tho.se  portions  which 
overlie  restricted  area  R-3601  and  the 
McPherson.  Kans  .  700-foot  floor  transition 
area;  and  that  airspace  extending  upward 
from  1200  feet  above  the  surface  within  a 
27-mile  radius  of  the  Salina.  Kans..  VORTAC. 
extending  from  the  Salina  VORTAC  080 
radial  clockwise  to  the  Salina  VORTAC  180° 
radial;  within  a  14-mlle  radius  or  the  Salma 
VORTAC  extending  from  the  Salina  VORTAC 
271  radial  clorkwl>e  to  the  Salina  VORTAC 
080  radial:  and  within  9' 2  niiles  west  and 
4I2  miles  e.ist  of  the  Salina  VORTAC  012" 
radial  extending  from  the  14-mlle  radius  area 
t*j  18'2  miles  north  of  the  VORTAC. 

These  amendments  arc  propo.sed  under 
the  authority  of  .section  307'ai  of  the 
Federal  Aviation  Act  of  1958  ^49  US.C. 
13481,  and  of  section  6'Ci  of  the  Depart- 
ment of  TransiJO!  tation  Act  i49  US  C. 
1655ICI  I. 

I.s.sued  in  Kansas  City.  Mo.,  on  Febru- 
ary 27,  1970. 

John  A.  Harcrave. 
Actinc/  Director.  Central  Region. 

[PR.    Doc.    70-3415:    Filed.    Mar.    20.    1970: 
8:46  a  m  | 
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[  14    CFR    Part   71  1 

I  Airspace  Docket  No   7&-CE-171 

TRANSITION   AREA 

Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Hunting- 
ton. Ind. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi- 
ation Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  commimicatlons  received 
within  45  days  after  publication  of  this 


PROPOSED   RULE   MAKING 

notice  in  the  Federal  Register  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City. 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Huntington.  Ind..  Municipal  Airport, 
utilizing  the  Fort  Wayne  VORTAC  as  a 
navigational  aid.  Consequently,  it  is  nec- 
essary to  provide  controlled  airspace  pro- 
tection for  aircraft  executing  this  new 
approach  procedure  by  designating  a 
700-foot  floor  transition  area  at  Hunt- 
ington, Ind.  The  new  procedure  will  be- 
come effective  concurrently  with  the  des- 
ignation of  the  transition  area.  IFR  air 
traffic  at  this  location  will  be  controlled 
bv  Fort  Wayne  Approach  Control. 

"  In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  '35  F.R.  2134'  .  the  followmii 
transition  area  is  added: 

Huntington.   I.nu 

That  airspace  extending  upw.trd  from  700 
feet  above  the  .surface  within  a  7-mile  radius 
of  the  Huntington  Municipal  Airport  (lati- 
tude 40°5r00"  N.;  longitude  85'25  00"  W.i. 
excluding  the  portion  which  overlies  the  Fort 
Wayne.   Ind  .   700-foot   floor   transition   area. 

This  amendment  ii;  isroposcd  under  the 
authority  of  section  307' a  >  of  Federal 
Aviation  Act  of  1958  <49  U.S.C.  1348'. 
gmd  of  section  6tci  of  the  Department  of 
Transportation  Act  i49  U.S.C.  1655' c  >. 

Issued  in  Kansas  City.  Mo.,  on  Feb- 
ruary 27. 1970. 

John  A.  Hargrave. 
Actinci  Director.  C(  ntrc^l  Region. 

[FR      rVJC.    70-3416:     Filed.    M.ar.     20.     1970; 
8:46  am  1 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR   Parts  208,  214,  295  1 

(Docket  No.  21666:  EDR-173BI 

OVERSEAS   MILITARY   PERSONNEL 
CHARTERS 

Supplemental   Notice  of  Proposed 
Rule  Making 

March  18,  1970. 
The  Board,  by  circulation  of  Notice  of 
Proposed  Rule  Making  EDR-173,  dated 


4967 

December  1,  1969.  and  publication  at  34 
F.R.  19297.  gave  notice  that  it  had  under 
consideration  proposed  amendments  to 
Parts  208,  214,  and  295  which  would 
establish  a  class  of  charter  for  overseas 
military  personnel  and  their  immediate 
families.  The  time  for  submitting  com- 
ments on  the  proposal  was  extended  to 
March  7,  and  numerous  comments  have 
been  received. 

It  has  been  noted  that  comments  ad- 
dressed to  specific  proposals  contained 
in  EDR^173  include  alternative  pro- 
posals, suggestions  and  recommenda- 
tions, particularly  in  the  comments 
received  from  the  Department  of  Defense, 
air  carriers,  and  travel  agents.  The  Board 
believes  that  it  would  be  assisted  in  tlie 
consideration  of  these  alternate  pro- 
posals, if  it  had  the  benefit  of  reply  com- 
ment thereon,  and  shall  permit  reply 
comment  to  be  filed  on  or  before  April  8. 
1970.  It  is  emphasized,  however,  that  only 
comments  addressed  to  initial  comments 
will  be  considered.  Initial  comments  are 
available  for  inspection  at  the  location 
indicated  below. 

In  view  of  the  fact  that  reply  comments 
mav  be  filed  and  in  light  of  the  number 
and  nature  of  initial  comments  already 
filed,  it  is  apparent  that  final  action  in 
this  rule-making  proceeding  will  not 
come  for  some  months.  We  allude  to  this 
fact  here,  since  the  Board  has  received  a 
number  of  comments  and  other  corre- 
sixjndence  from  individuals  expressing 
concern  over  the  impact  of  the  proposed 
rule  on  travel  plans  to  which  they  are 
already  committed.  IJhe  Board  will,  of 
course,  also  consider  the  extent  of  travel 
commitments  in  connection  with  any 
final  action  it  may  take  In  the  proceeding. 
In  any  event,  the  Board  does  not  antici- 
pate taking  anv  action  which  will  disturb 
travel  plans  during  the  1970  summer 
season. 

Accordingly,  interested  per.sons  may 
participate  in  the  proposed  rule  making 
through  submission  of  twelve  <12i 
copies  of  written  data,  views  or  argu- 
ments, in  reply  to  initial  comments,  ad- 
dressed to  the  Docket  Section.  Civil 
Aeronauiics  Board.  Washington.  DC. 
20428.  All  relevant  material  received  on 
or  before  April  8,  1970,  will  be  con.sidcred 
by  the  Board  before  takinc  action  on  the 
proposed  rule.  Copies  of  such  communi- 
cations will  be  available  for  examination 
bv  interested  persons  in  the  Docket  Sec- 
tion of  the  Board,  Room  712  Universal 
Building,  1825  Connecticut  Avenue  NW  . 
Washington,  D.C.  upon  receipt  thereof. 

Bv  the  Ci\il  Aeronautics  Board. 


ISEALl 


Harry  J.  Zink. 

Secretary. 


IFR      Doc      70  3448.     Filed.     Mar.     20. 
8  48  am  | 


1970; 


'  A  number  of  individuals  fiimg  initial 
comments  have  objected  to  the  requirement 
of  12  copies  in  EDR-173  as  an  attempt  to  dis- 
courage comment  in  this  proceeding.  This  is 
a  uniform  requirement  in  our  rule-making 
proceedings  and  assures  distribution  to  Board 
Members  and  pertinent  stafl  com[>onent,s  in 
order  that  the  views  expressed  may  receive 
appropriate  dissemination  and  attention. 
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FEDERAL  POWER  COMMISSION 

|Dr«-ket,   No,    RI70    1:357.   etc  | 

GULF  OIL  CORP.   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund 

March  13  1970, 
Tile  ics))0]icicm,s  named  hriein  have 
filed  iMopo.scd  rliaiiKes  in  rates  and 
chaint.s  of  currently  effective  rate  .sched- 
ules for  sales. of  natural  s'as  under  Com- 
mi.ssion  jurisdiction,  as  .-set  forth  in  Ap- 
pendix A  hereof 

The  proposed  chanued  rates  and 
char«es  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  prefermtial, 
or  otherwise  unlawful. 

The  Conimi.ssion  finds:  It  is  ui  the 
public  intrresl  and  consi.stcnt  witii  the 
Natural  Gas  Act  that  the  Commi.ssion 
enter  upon  hearlnus  reuardinu  the  law- 
fulness of  the  proposed  chantjes,  and 
that    tlie    supplements    herein    be    sus- 


'  Does  not  [onsdiul.ito   fcir  lirarint;  or  dis- 
pose of  the  .sever. cl  m.il'pr-   hprcm 


Notices 


pended    and    their    u.se    be    deferred    as 
ordered  below. 

The  Commission  orders: 

'A»  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  reyula- 
tion.s  pertaininu  thereto  '  18  CFR  Ch.  l>. 
and  the  Commission's  rules  of  practice 
and  procedure,  public  liearintzs  shall  be 
lield  concerning:  the  lawfulnes-s  of  the 
protxjsed  cliaimes 

'Bi  Pcndiiu;  liearintis  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  ■Date  .suspended  until" 
column,  and  theieafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
Act:  Provided,  houerer.  That  the  sup- 
Ijlements  to  tlic  rate  schedules  filed  by 
respondeiiLs,  as  set  forth  herein,  shall 
become  effective  sub.iect  to  refund  on  the 
date  and  in  the  manner  herein  pre- 
scribed if  within  20  days  from  the  date  of 
issuance  of  this  order  respondent-s  shall 
each  execute  and  file  under  its  above- 
desii;nated  docket  number  with  the  Sec- 
retary of  the  Commission  its  at;reemcnt 
and  undertaking  to  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
S  154,102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  .showing 
service  of  copies  thereof  upon  all   pur- 

.\PflM'l\    A 


chasers  under  the  rate  .schedule  in- 
volved. Unless  respondents  are  advi.'ied 
to  the  contrary  within  15  days  after  the 
fllinu  of  their  respective  agreement.s  and 
undertakings,  such  agreements  and 
undcrtakintis  .shall  be  deemed  to  luive 
been  accepted.' 

■Ci  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  .souLht 
to  be  altered,  shall  be  changed  until  dis- 
po.-ition  of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

'Di  Notices  of  intervention  or  lieti- 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commi,s.sion.  Washington, 
D  C  20426.  in  accordance  with  the  rules 
of  ijractice  and  procedure  <18  CFR  18 
and  1.37  <f  i  »  on  or  before  April  27,  1970. 

By  the  Commission. 


I  SEAl    I 


Gordon  M   Grant. 
Secretary 


If  an  .ircept.iblp  gpneral  uiidert.ikinc  as 
pnivKled  In  Order  No  377.  has  prevlou.^ly 
been  filed  by  a  producer,  then  It  will  not  be 
nece.s.sary  for  that  producer  t-o  file  an  aerpe- 
mcnt  and  undertaking  a.s  provided  herein  In 
such  circumstances  the  producer's  proposed 
increased  rate  will  become  effective  as  of  the 
expiration  of  the  suspension  period  withoit 
any  fur' her  action  by  the  producer. 
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1'  Tresksurobase  Ls  LI, 32.^  p,.s.l.a. 

11  No  production  at  preksent  time  ,         .,      ,       j         1  „ 

K  Includes  letter  from  buyer  provuiiiig  for  1-ocnt  lncrea.se  in  pallicrliiR  done  by 

"il'T'rmtract  dated  after  Sept.  V^.  I'.tfiO,  the  date  of  Lssuance  of  the  CommI«!lon's 
gtatciuent  of  Ueneral  Policy  No.  61-1.        ,^,,      ,.„   ,,.    . 

a  liale  filed  pursuant  to  para?ra]ih  lA)  of  Opinion  No.  ,M6  A. 
.  23  Conditioned  Initial  rate  for  gas  wi'll  gas  xs  provi.l.'.l  fur  in  111.-  t.'inporary  c.'ililicala 
Mii'd  m  Docket  No.  CI70-4.5<1         .      .       ,.         ,,     ,        ,         ,    ,,.-„ 

.'  Name  cliaiised  to  I'fnnzoll  I'roduciiig  Co.,  I'lT.-ttivi-  Jan,  1.  M.O 


"  rnll.'.l  lias  ri|»-  I.uie  (0.  C  o-owu.-r  of  .<(•&  Roblin,  and  I  aion  an^  » I. oily  sub- 
sl.llarles  of  r.'niiz.Jii   tnite.1.  Inc,  ..n     ,     1    ,,.  1 

»  Con.iiti.iu.'.l  initial  rati-  for  L'as  well  Ris  pursuant  to  temponiry  certificate  l.-sU'd 
In   IJocki't   No,   Clii','  2.111.  ,  ■        .       1 

■"  It  •annot  W  determine.!  under  which  lluber's  re,sale  contracts  the  Ka.=  Iny.i.V'l 
is  .ieilicated.  Huber  pallicrs  and  proc^'-ises  gas  in  the  area  and  resells  the  residii.'^i'  ,■ 
t.i  int.'rstate  pi|H'lin.'  coinpani.'S  al  various  lesale  rates,  soinc  of  which  aiu  in  .  !,■  >  ; 
sill'  .'CI  to  refund, 

.-  Til.'  St  it.'d  .'iT.'CIiv.'  .l.it.   i~  til.'  .'fti-div.'  .i,i(.'  ri'iliieslod  by  resjwn.l.'M . 

-'•  I'tri.i.iic  t.ile  iiKi. 


Union  Drilling,  Inc.  requests  an  effective 
dale  of  Pebrtiary  18,  1970,  for  Its  renegotiated 
rate  Increase.  Continental  Oil  Co.  requests  a 
retroactive  effective  date  of  October  1,  1969, 
for  Its  proposed  tax  reimbursement  increase. 
Mareve  Oil  Corp.  requests  that  Its  proposed 
rate  increase  be  permitted  to  become  effective 
as  of  January  19,  1970.  G.ood  cause  has  not 
been  shown  for  waiving  the  30-day  notice 
requirement  provided  In  section  4(di  of  the 
Natural  Gas  Act  to  permit  earlier  effective 
dates  for  the  aforementioned  producers'  rate 
filings  and  such  requests  are  denied 

Several  of  the  proposed  rate  increases 
herein  reflect  the  0.5-percent  Increase  in  the 
production  tax  from  7  percent  to  7.5  percent 
enacted  by  the  State  of  Texas  on  Septem- 
ber 9,  1969,  to  be  effective  as  of  October  1. 
1909.  The  producers'  proposed  rate  Increases 
exceed  the  applicable  area  ceiling  rate  for  the 
areas  Involved  as  set  forth  in  the  Commis- 
sion's Statement  of  General  Policy  No,  61-1. 
as  amended,  and  should  be  suspended  for  1 
day  from  the  date  of  filing,  piirsuant  to  the 
Commission's  Order  No,  390  issued  Octo- 
ber 10,  1969. 

The  contracts  related  to  Union  Drilling. 
Inc.  (Union  Drilling),  and  M.ireve  Oil  Corp's 
(Mareve),  rate  filings  were  executed  subse- 
quent to  September  28.  1960,  the  date  of 
i5.suance  of  the  Commia-sion's  Statement  of 
General  Policy  No.  61-1.  as  amended,  and  the 
proposed  rates  exceed  the  area  Increased  rate 
ceilings  but  do  not  exceed  the  Initial  service 
ceilings  for  the  areas  Involved.  We  believe,  in 
this  situation.  Union  Drilling  and  Mareve's 
proposed  rate  filings  should  be  suspended  for 
1  dav  from  March  21.  1070  (Union  Drilling), 
and  March  22.  1970  (Marevei,  the  expiration 
d.ite.s  of  the  statutory  notice. 

The  proposed  rale  increa:cs  filed  by  Miibil 
Oil  Corp.  (Mobil),  Gulf  Oil  Corp.  (Gull) 
(Supi)lement  No.  1  to  Gulfs  FPC  Gas  Rate 
Schedule  No.  404),  and  Uiikin  Producing  Co. 
(Union),  from  18,5  cent.s  to  20  cents  per  Mcf 
invoUe  sales  of  third  vnit.ige  gas  well  g.is  in 
Offshore  Louisi.ina  and  w.  re  filed  pursuant 
to  orderinc;  p.iraer.iph  ( .A  1  ''>f  Opinion  No. 
54G-A  wliich  lilted  the  indefinite  moratorium 
imfiosed  in  Opinion  No,  540  as  to  sales  of 
olfshore  g.is  well  eas  under  c.miracts  entitled 
to  a  third  vintage  pr.ce  01  18.5  cents  as  ad- 
justed for  qu.ilily  and  pcr:nitled  such  pro- 
ducers to  file  f->r  contraciually  authorized 
Incre.iscs  up  to  the  20  cents  base  rate  esiab- 
li.shed  in  Opinion  No.  546  for  on,hore  g.is 
well  gas.  Tliese  producers  were  Issued  tem- 
p,>rary  cenifiratps  authorizmg  the  collection 
of  the  third  vintage  price  esta'ollshed  in 
Opinion  No.  546  (  18.5  cents  for  offshore  gas 
well  gas  subject  to  quality  adju.sfment^  1  . 

Consistent  with  previous  Commission  ac- 
tion on  similar  rate  filings,  we  concltide 
Mijbll,  Gulf,  and  Union's  proposed  rate  in- 
creases should  be  suspended  for  1   day  from 


the  date  of  expiration  of  the  sUtutory  notice, 
or  for  1  day  from  the  date  of  Initial  delivery, 
whichever  Is  later.  Thereafter,  the  proposed 
increased  rates  may  be  placed  in  effect  sub- 
ject to  refund  under  the  provisions  of  section 
4iei  of  the  Natural  Gas  Act  pending  the  out- 
come of  the  Area  Rate  Proceeding  instituted 
in  Docket  No.  AR69-1. 

H  N.  Burnett  (Burnett),  proposes  a  pe- 
riodic increase  for  a  sale  to  J.  M.  Huber  Corp. 
(Huber).  in  Texas  Railroad  District  No.  10, 
Huber  gathers  and  processes  gas  in  the  area 
and  resells  the  residue  gas  to  interstate  pipe- 
line companies  at  various  resale  rates,  some 
of  which  are  effective  subjects  to  refund.  It 
cannot  be  determined  under  which  of 
Huber's  rate  schedules  the  g.as  Is  sold,  how- 
ever. Burnett's  proposed  rate  is  not  contrac- 
tually geared  or  related  to  any  of  Huber's 
resale  rates  in  the  area.  Since  Burnett's  pro- 
posed rate  increase  exceeds  the  area  increased 
rate  celling  for  the  area  Involved,  we  con- 
clude that  it  should  be  suspended  for  one 
day  from  April  1,  1970.  the  proposed  effective 
date. 


IPR     Doc. 


70  3378;     Filed. 
8:45  am  | 


Mar,    20.     1970; 


(Docket  No.  RI70-1364] 

MOBIL  OIL  CORP. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To     Become     Effective     Subject     to 

Refund 

March   13.   1970. 

Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  of  natural  pas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
hereof. 

The  proiJosed  changed  rate  and 
charge  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwi.se  unlawful. 

The  Commission  finds;  It  is  In  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commi.ssion 
enter  upon  a  hearing  resardini?  the  law- 
fulne.ss  of  the  propo.sed  chance,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  '18  CFR  ch.  Ii, 

.\II'1  M.I\     ,V 


and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
lield  concerning  the  lawfulness  of  tlie 
proposed  change. 

'B)   Pending    hearinc;     and     decisi.Dn 
thereon,  the  rate  supplement  herein  i> 
suspended  and  its  use  deferred  until  date 
shown   in   the   "Date  suspended   until  ' 
column,  and  thereafter  until  made  ef- 
fective as  prescribed  by  the  Natural  Gas 
Act:   Provided,  however.  That  the  .sup- 
plement to   the  rate  schedule   filed   by 
respondent  shall  become  effective  subject 
to  refund  on  the  date  and  In  the  manner 
herein  prescribed  if  within  20  days  from 
the  date  of  the  issuance  of  this  order 
respondent  .shall  execute  and  file  under 
its  above-designated  docket  number  wuii 
the    Secretary    of    the    Commi.ssion    lis 
aareement  and  undertaking   to  comj^ly 
with  the  refunding  and  reporting  proce- 
dure required  by  the  Natural  Gas  Act 
and   §  154.102  of  the  regulations  there- 
under,   accompanied    by    a    certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  respondent  is  advised  to 
tlie  contrary  within   15  days  after  the 
filing  of  its  agreement  and  undertakinsi. 
such  agreement  and  undertakiiv  shall  be 
deemed  to  have  been  accepted, 

(C»  Until  otherwi.se  ordered  by  tl.e 
Commission,  neither  the  suspended  suji- 
plement.  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  de- 
position of  this  proceeding  or  expiration 
of  the  susjiension  period 

(Di  Notices  of  intervention  or  peti- 
tions to  Intervene  may  be  filed  witli  tlie 
Federal  Power  Commi.ssion.  Wasliinu- 
ton.  DC.  20426.  in  accordance  with  tlio 
rules  of  practice  a«d  proccduic  '  18  CFll 
1.8  and  l,37ifM  on  or  before  April  liO. 
1970. 


By    the 

I.SEALl 


Coinmi.^sion. 


GORION  1\T    Or-m. 

Secretary. 


'If  an  acceptable  ei  ncr.il  uiuicrtakinc.  as 
provided  in  Order  N.).  377.  ha.s  prevlou'-ly 
been  filed  by  a  pnxlucer.  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein  In 
such  circumstances  the  producer's  propo.sed 
increased  rate  will  become  effective  as  ol  the 
expiration  of  the  suspensir.n  period  wilhovit 
any   further   action   by   the   producer. 
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Hot  1774,  Ilou-^tou,  Tex. 
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Tpv^i.'  Kii«tBrn  Ti  in-.mls'iioii  Corp. 
(UliK'k  I.  Kicl.l,  Mam  l'i~<  ■\ri'a. 
(IfT'^lioro  I,nii;,ia.i,il  CK.-.l"ral  Mo- 
inami. 


=  AiipUcahlc  only  to  the  salonf  (.'iki  wi-ll  niin  from  llic  T.KHi  foot  .saml  rB~4-rvoir. 
3  TliPstatpdi'fT.-.  live  fialp  Ls  tlip  first  day  after  expiration  of  Iho  statutory  ii.iti'O. 
»  The  siLspen.'iion  i.ori.i.l  ts  liniitod  to  1  (lay.  ,  ,.  >.  j  .     ^   , 

'Filed  pursuant  to  Opinion  No.  MO-A  based  on  the  rate?  levels  established  In  Opin- 

on  No.  5B7. 


« I'rfssurp  base  Is  1.1.t.i5p.s.i.H.  .,  ,  ,      . 

•Inilialriit<'.<^ul.j<-ttoare'ila.)n.Kiro'lH..'..Kii|s.a.  .on'lltiuiie<l  by  t(<mp.a.ir>   LBf- 

tin.at.' i.s.sue.1  .S'.,v,  M,  I'»i7,  in  1>0'  kct  .N'o.  CHiH-LW. 
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Mobil  Oil  Corp  (Mobil  I,  requests  a  retro- 
actUe  etTectUe  date  of  Noveriiber  1.  1969,  for 
its  projxjeed  rate  incre;use  Gtxxl  cause  has 
not  been  shown  for  waiving  the  30-clay  notice 
requirement  provided  in  sectlcjn  4icli  of  the 
Natural  Gas  Act  to  permit  an  earlier  effec- 
tive date  for  Mobil's  rate  filing  and  such 
rctiuest  is  denied 

Mobil's  proposed  rue  increase  from  1H5 
cents  to  20  cents  per  Mcf  involves  a,  sale  of 
tliird  vintage  gas  well  ga.s  In  Offshore  Louisi- 
ana and  was  tiled  pursuant  to  ordering  para- 
graph (A)  of  Opinion  No  546  A  which  lifted 
the  indefinite  morat/f)riurn  Imposed  in  Opin- 
ion No  546  fus  U>  sales  of  offshore  gas- well 
gas  under  contracts  entitled  to  a  third  vin- 
tage price  of  18  5  cents  as  adjusted  for  qvial- 
ity  and  permitted  such  producers  to  file  for 
contnwiually  authorized  increases  up  to  tlie 
20  cents  base  rate  established  in  Opiiiion 
No  546  for  oi)shore  gas-well  gas  Mobil  was 
Lssued  a  temporary  certificate  authorizing  the 
collection  of  the  third  vintage  price  estab- 
lished in  Opinion  No  546  (18  5  cents  for 
otTshore  gas-well  gas  subject  to  quality  ad- 
justments) . 

Corvsistenl  with  previous  Ccmmisslon  ac- 
tion on  similar  rate  filings,  we  conclude 
that  Mobil's  proposed  rate  lncrea.se  should 
be  suspended  for  1  day  from  March  14.  1970. 
the  date  of  expiratiim  of  the  statutory 
notice.  Thereafter,  the  proposed  increased 
rate  may  be  placed  In  effect  subject  to  re- 
fund under  the  pn)vlsions  of  section  4(e)  of 
the  Natural  Gas  Act  pending  the  outa>me 
of  the  area  rate  proceeding  Instituted  In 
Docket  No.  AR69-1. 

|PR     Doc      70-3379.     Filed.    M.ir      20.     1970; 
8:45  a  in  J 


NOTICES 

I  Docket  No.  RI70  1354,  etc  1 

RODEN  OIL  CO.   ET  AL 

Order  Providing  for  Hearings  on  and 
Suspension    of    Proposed    Changes 

in   Rates  ' 

March  13,  1970. 

The  re-spondent.s  named  herein  have 
filed  proposed  Increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules -  for  .sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  .set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  bo  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commi.s.sion  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulnes.s    of    the    proposed    changes,    and 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the   several  matters  herein. 

-Producers  operating  under  small  pro- 
ducer cerliflcates  are  permitted  to  file  above- 
ceiling  rate  increases  In  the  Permian  Basin 
Area  without  submitting  rate  schedules  as  a 
result  of  Order  No  394  issued  Jan  6.  1970. 
Where  the  words  "supplement"  or  "rate 
.schedules"  appear  in  this  order,  they  refer 
to  the  notices  of  change  in  rate  filed  by  the 
small   producers   herein. 

Appenihv  a 


that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as  or- 
dered below. 

The  Commission  orders: 

'Ai  Under  the  Natural  Gas  Act.  par- 
ticularly .sections  4  and  15,  the  regula- 
tions pertaining  thereto  <18  CFR  ch.  D, 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

I B I  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
sas!)ended  and  their  use  deferred  until 
date  .shown  in  the  "Date  suspended  un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(Ci  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

I D)  Notices  of  intervention  or  petitions 
to  intervene  may  be  filed  with  the  Fed- 
eral Power  Commission,  Washington, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  18 
and  1.371  f»  )  on  or  before  April  30.  1970. 

By  the  Commission. 

IsEALl  Gordon  M.  Grant, 

Secretary. 
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Ti'X  I  (Kit    Districl  Nn.  K)  (  rcituhui 

I!iL<iii  .\rcii) 
(«,  (•)        El  Paso  Nivliiial  (ia-;  r'd    (S|ii;iliiirv 

.\rcii,  Ui'iit'Uti  f'duiily,  'I'lA  1  iKK. 

District   N'li.  7  (')    ( l''T7iil;iii    Hwsin 

.^ri'ii). 
(II)         (M)       Fl  Paso  N'alunil  (I.ls  Co.  (i^pr:ili<'rry 

TiiMi'l    Kii'M.   Miill;uiil  :uul    I'litciti 

(■(iiiiitli's.  T.A.)  tUU,  IHvlrirl  N'<.«. 

h  uinl  7-( ")  0'»'r"Uaii  MiUiiii  .\rtM). 


.'J.  .141'.      2  17  70        !  3  JO  70      R  JO  7(i       14.  ,V)  •  i"  17. 'J-iaj.S 


\\ir,      J  13  70        '.111.70      8  10-70      41.. '■  'i-'l'i.O 


>  No  mfp  'sohc'liiN'  "11  III"'.  Respondent  Ksurd  siiiall  produi  rr  cwtiticatp  in  I)o<'ket 

Nil  (■.<«►. 'W, 

»  'I'lic  St  il.'il  off...  tivi'  fl.ite  l.s  the  I'fToi  livi-  iliilo  ii'nui'^ti'il  !■>■  ri^piiiiil.'iit. 

<  'I'hi'  >ii.~p.Misiiiii  p.rliiil  i.s  liwiltiil  to  I  <luy. 

'  III.  T<  ;ws..  til  ( i.iiti;ii  I  r.iliv  Ki'liiti's  III  iiMitiii.  t  il;it.  .1  .^ii^'Ti^l  Jl ,  I'»i7. 

'  I'li'ssiiri'  li.L^i'  IS  14  ii.'i  p  ~..l  11 

'  Kvi  hull's  l.'.»07.'i  iciils  per  .Vl.  f  itowimuiil  1!  I  u    ailjiisliiii'iit  its  pioviilnl  liy  con- 
tr;i<  t  ,  ,    ,   ■ 

•  K\iliiili'.<    I  7''><.'>  I'l'iits   pi.r    .M.  f  iliittiivv.iril    li  t  ii     ailjustnii'iit    as   provlilril    liy 


contract.  .         ,,         ,  .  ,■     .         i,    i    , 

'  No  riiti'  SI  licilulc  on  lilo.  Rcupoinlciit  i.s.siiMl  small  prnduoor  ccrtuic  ale  in  U'liki'l 

No  (■Si'<'i-I(»>.  _ 

I"  Km.  luroil  imrcasp.  roiilnv  t  ruti-  is  I'l  ri.|i|s  plus  tux  rciniliurscnicnt.  Ri-Uil.  s  to 

iiiiilriict  iliiti'd  .<i'|il.  1'4,  )'«'..V  ,,  ,  ...,,,, 

11  .Nil  latc  srhciluli.  on  lilt'    Hi-iKiiidirii  i-.-iini  smull  priidiiiiT  cortilii  .iti  in  It."  kit 

No   ( '.•Jtit'i-.s.l 

"  Iniri'ii';!-  to  .<.iilrart  i.ilv    Ki'lalcs  lo  .niilra.  t  d.itod  May  J.  V>f>7. 


R.  L.  Force  (Force),  requests  a  retroactive 
effective  date  of  January  9,  1970.  for  his  pro- 
I)osed  rate  Increase  Good  cause  has  not  been 
shown  for  waiving  the  .3()-day  notice  re- 
quirement provided  In  section  4(d)  of  the 
Natural  Gas  Act  to  permit  an  earlier  etfectivp 
date  for  Force's  rate  filing  and  such  request 
Is  denied. 

The  propo.sed  rate  increases  herein  are 
filed  by  holders  of  small  producer  certiflcates 
for  Permian  Basin  sales  The  proposed  In- 
cre;ises  exceed  the  rate  ceilings  set  forth  in 
§  157  40 lb)  of  the  Commi.sslon's  regulations 
for  sales  made" under  Small  Producer  Cer- 
tificates and  should  be  suspended  for  5 
months  from  the  date  shown  In  the  "EfTec- 
tive  date"  column  of  Appendix  "A  "  hereof. 

I F  R.    Doc.    70-3380:    Filed,    Mar,    20,    1970; 
8  45  a.m  I 


I  Docket  No.  RI70-l'22.'i.etc  I 

ADOBE  OIL  CO.   ET  AL 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in   Rates;   Correction 

March  12.  1970. 
In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  In 
rates.  Issued  Februai-y  27,  1970.  and  pub- 
lished In-the  Federal  Register  March  11, 
1970  1 35  F.R.  4337),  Appendix  A,  line  1: 
Dockel  No.  RI70-1263,  Albert  Gackle 
(Operator),  et  al.,  under  column  headed 
"Purchaser  and  producing  area"  delete 
"Transwestern     Pipeline     Co.     i  Bartow 


(Fu.s.sclman)  Held,  Ward  County,  Tcx.i 
(RR.  District  No.  8i  (Permian  Ba.sin 
Area)"  and  in.sert  "El  Paso  Natural  Gas 
Co..  Jalmat  Field,  Lea  County,  N.  Mex. 
(Permian  Basin  Area)."  Under  columns 
headed  "Docket  No."  and  "Respondent" 
delete  "Docket  No.  RnO-1264"  and  El 
Paso  Natural  Gas  Co.  (Operator)  et  al  ' 
Under  colimins  headed  "Docket  No. '  and 
"Respondent"  delete  "Docket  No.  RI70- 
1265"  and  "Jalmat  Field.  Lea  County. 
N.  Mex.,  Permian  Basin."  Appendix  A. 
Docket  No.  RI70-1266 — Fluor  Corp.: 
Under  column  headed  "Purchaser  and 
producing  area"  delete  "Same  as  above" 
and  insert  "El  Paso  Natural  Gas  Co, 
Langmat  Pool,  Lea  County,  N.  Mex.  i Per- 
mian  Basin)."   Under  columns   headed 


•Docket  No."  and  'Respondent"  delete 
•Docket  No.  RI70-1268"  and  Langmat 
Pool,  Lea  County,  N.  Mex..  Permian 
Basin."  Under  Columns  headed  "Docket 
No "  and  "Respondent"  delete  Docket 
No.  RI70-1267  '   and  "El  Paso  Natural 

Gas  Co." 

Gordon  M.  Grant, 

Secretary. 

(FR.    Doc.    70  3430;    Filed.    Mar.    20.    1970; 
8:47  ami 
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I  Docket  No  CP70   216] 

EAST  TENNESSEE  NATURAL  GAS  CO. 
Notice  of  Application 

March  17.  1970. 
Take  notice  that  on  March  11,  1970, 
East  Tennessee  Natural  Gas  Co.  (appli- 
cant) Post  Office  Box  10245.  KnoxviUe, 
Tenn.'  37919,  filed  in  Docket  No.  CP70- 
216  an  application  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  additional  sales  of  natural 
gas  and  the  construction  and  operation 
of  facilities  neccs.sary  thereto,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  meet  the  addi- 
tional peak  day  natural  Ras  requirements 
of  certaiif  of  its  cxistins  customers  com- 
mencing in  the  1970-71  winter  season. 
Applicant  further  proposes  to  install  an 
additional  1.000  horsepower  compressor 
unit  at  each  of  its  existing  Tennessee 
compressor  station.s  at  Monterey.  Boyds 
Creek,  and  Carthage;  and  to  install  and 
operate  approximalcly  4.5  miles  of  6  'h- 
inch  O.D.  pipeline  loop  on  its  Grcencville 
lateral. 

Applicant  states  that  the  proposed  fa- 
cilities will  provide  it  with  a  daily  design 
capacity  of  325.439  Mcf  of  natural  gas, 
as  compared  with  the  iireviou.sly  author- 
ized 303.310  Mcf  per  day. 

The  total  estimated  cost  of  the  pro- 
po.sed facihties  is  $1,145,000.  which  will 
be  financed  by  general  funds  and  or  ad- 
vances from  as.Hociated  companies. 

Any  pei.son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  7, 
1970  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  2042G.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  tlie  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10  >  and  the  regulations 
under  the  Natural  Ga.s  Act  1 18  CFR 
157. 10>.  All  protests  filed  with  the  Com- 
nii.ssion  will  be  considered  by  it  in  deter- 
mining the  appropriatf  action  to  be  taken 
but  will  not  serve  to  iiiiike  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notiie  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commis.sion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  proce- 
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dure,  a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mis.sion  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  apjilicant  to  api)ear  or 
be  reiire.sented  at  the  hearing. 


Gordon  M.  Grant. 

Secretary. 

|FR.    Doc.    70  3431;     Filed.    Mar     20.     1970; 
8  47  am. I 

I  Docket  No.  CP70  2141 

INDIANA  GAS  CO.,   INC.,   AND 
PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application 

March  17.  1970. 

Take  notice  that  on  March  10.  1970, 
Indiana  Gas  Co.,  Inc.  (applicant!,  1630 
North  Meridian  Street,  Indianaix)lis, 
Ind.  46202,  filed  in  Docket  No.  CP70-214 
an  application  pursuant  to  section  7(a> 
of  the  Natural  Gas  Act  for  an  order  of 
the  Commission  directing  Panhandle 
Eastern  Pipe  Line  Co.  ( respondent  >  to 
establish  physical  connection  of  its  main 
pipeline  system  with  the  propo.sed  sys- 
tem of  applicant,  and  to  sell  and  deliver 
to  apiJlicant  volumes  of  natural  gas  for 
resale,  all  as  more  fully  set  forth  in  the 
aiiplication  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  an  8-inch  supply  line  and  a  lo- 
cal gas  distribution  system  in  Fishers, 
Ind..  and  environs,  and  seeks  an  order  of 
the  Commission  directing  respondent  to 
establish  physical  connection  of  its  trans- 
Ijortation  facilities  thereto,  with  a  new 
metering  and  sales  point. 

Applicants  third-year  peak  day  and 
annual  natural  gas  requirements  arc 
385.41  Mcf  and  41,682.8  Mcf.  respectively, 
at  14.73  p.s.i.a. 

The  total  estimated  cost  for  tlic  pro- 
posed facilities  is  $116,918. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  7, 
1970,  file  with  the  Federal  Power  Com- 
ini.ssion,  Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.ssion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  l.lOi.  All  prole.sts  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wi.shing  to  become  a  ijarty  to 
a  proceeding  or  to  particiisate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Gordon  M.  Grant. 
Secret nrv 

[PR.    Doc.    70-3432:     Filed,    Mar.    20,    1970; 
8:47  am  ] 
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IDockels  Nos.  CS70  35.  CS70  36| 

LARIO  OIL  &  GAS  CO.  AND 
ALFRED  J.   WILLIAMS 

Notice    of   Applications    for   "Small 
Producer"  Certificates  ' 

March  12,  1970 
Take  notice  that  on  Februar>'  9,  1970, 
Lario  Oil  &  Gas  Co.,  301  South  Market 
Street,  Wichita,  Kans.  67202,  and  on 
February  19.  1970,  Alfi'ed  J.  WiUiams,  230 
Park  Avenue.  New  York.  N.Y.  10017,  filed 
in  Dockets  Nos.  CS70-35  and  CS70-36. 
respectively,  applications  pursuant  to 
section  7<ci  of  the  Natural  Gas  Act  and 
5  157.40  of  the  regulations  thereunder  for 
a  "small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  from  areas 
for  which  just  and  reasonable  rate's  have 
been  established,  all  as  more  fully  .set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  i-efercnce  to  said 
applications  should  on  or  before  April  1. 
1970.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10) .  All  protests  filed 
with  the  Commis.sion  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  tlie  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurLsdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pi'O- 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  Is  filed  within  the  time  required 
licrein  If  the  Commission  on  Its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  inten-enc  is  timely 
filed,  or  where  the  Comml.ssion  on  its 
own  motion  believes  that  a  formal  hear- 
ing' is  requii'ed,  further  notice  of  such 
hearing'  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  ai)pear  or 
be  represented  at  the  hearing. 

Gordon  M  Grant. 

:lccrctarp. 

|FR     Doc     70-3433:    Piled,    M-ir.    iO,    1970; 
847   am  I 


'  Tills  notice  docs  not  pro>1dc  lor  cc;.- 
:;olid<ation  for  hearing  of  the  ai  leral  matters 
covered  herein. 
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[CKx^kets  Nos   RP69  35,  RP70  20) 
PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Motion  for  Approval  of  Stip- 
ulation and  Agreement  and  for  Ac- 
ceptance of  Proposed  Changes  in 
Rates  and  Charges 

M^RCH  17.  1970. 

Take  notii'c  that  on  March  U,  1970. 
Panhandle  Ea.stern  Pii)e  Line  Co.  (Pan- 
handle I  filed  a  motion  for  approval  of  a 
.stiijulalioii  and  asjrcoment  pur.^uant  to 
which  Panhandle  will  reduce  its  juris- 
dictional rato.s  and  charges  commencing 
April  1.  1970,  as  filed  in  the  above 
docketed  proceedings.  Panhandle  states 
that  the  .stipulation  and  agreement,  when 
ain>roved  by  the  Commis.sion,  will  resolve 
all  i.ssues  herein.  In  addition  to  the  rate 
reductions,  the  proix>sed  agreement  pro- 
vides for  refunds  to  reflect  lower  rates 
as  of  November  20,  1909,  and  until 
March  31.  1970. 

TJie  agreement  also  provides  for  flow- 
throu;h  to  customers  of  possible  supplier 
refunds  and  for  contingent  rate  changes 
to  reflect  Increases  and  decreases  in 
supplier  rates  and  Federal  Income  tax 
rates,  witli  certain  exceptions.  Other  than 
such  chanRcs  to  reflect  supplier  and  tax 
changes.  Panhandle  agrees  not  to  file  a 
rate  increase  which  would  become  effec- 
tive prior  to  September  1.  1971.  unless 
Trunkline  Gas  Co,  files  a  major  rate  in- 
crea.se  or  Panhandle  attaches  a  major 
new  supply  source. 

Copies  of  the  motion  and  stipulation 
and  ai'reement  have  been  served  on  all 
of  Panhandle's  customers,  parties  of 
record  and  interested  State  commissions. 
Comments  or  objections  relating  to  the 
propcsed  a';rcement  may  be  filed  with  the 
Federal  Power  Commission.  Washington. 
D.C.   20426.  on  or  before  April  2,   1970. 

Gordon'  M.  Grant, 
Secretary. 

|PR.     D'jc     70  34:i4;     Pilpd     Mar.    20.     1970; 
8  47  .T  ni  I 


|i>.<kci  No   a  r;,5oai 

TEXAS  EASTERN  TRANSMISSION 
CORP.  AND  TRUNKLINE  GAS  CO. 

Notice  of  Petition  To  Amend 

M\Rcir  17.  1970. 

Take  notice  that  on  March  9,  1970, 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern*,  Post  Office  Box  2521, 
Houston.  Tex.  77001.  and  Trunkline  Gas 
Co.  (Trunkline/.  Post  OlTjce  Box  1642. 
Houston,  Tex.  77001.  filed  in  Docket  No. 
G-6.508  a  petition  to  amend  the  order  of 
the  Commission  l.ssued  on  January  3. 
1956.  to  aulliori/e  the  exchame  of  nat- 
ural P.&S  between  them  at  two  additional 
points  between  their  pipeline  systems  and 
to  construct  and  operate  facilities  to  ef- 
fect such  cxchan;^es,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

By  the  aforementioned  order  appli- 
canUs  were  authorized  to  exchange  ga.s 
at  points  of  Interconnection  In  Wharton 
County.  Tex.,  and  Williamson  County, 
111.  Applicants  proposed  to  exchange  gas 
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at  additional  points:  A  point  of  common 
connection  to  a  gas  processing  plant  in 
Hidalgo  County.  Tex.,  and  at  the  crossing 
of  their  main  transmission  lines  in  Allen 
Parish,  La.  Applicants  further  propose 
to  tap  their  main  transmission  lines  and 
install  side  valves  at  the  proposed  point 
in  Allen  Parish,  and  Texas  Eastern  pro- 
poses to  construct  and  operate  the  meter- 
ing and  interconnecting  facilities  at  that 
point. 

The  total  estimated  cost  of  the  meas- 
uring and  regulating  station,  and  inter- 
connection facilities  In  Allen  Parish  is 
$74,600. 

Any  jjcrson  dcsirins  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
ap|)lication  should  on  or  i)efoie  April  6, 
1970.  file  witli  tlie  Federal  Power  Com- 
niLssion.  Washiniiton.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Comnii.s.sion's  rules  of  practice  and  pro- 
cedure (18  CFR  18  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.101.  All  protests  filed  with 
tile  Commi.s,slon  will  be  con.sldercd  by 
It  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  procecdin;;  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  Intervene  In  accordance  with  the 
Commission's  rules. 

Gordon  M.  Gr.ant, 

Sccretari/. 

IF.R     Dor     70  3435;    Fllnd.    Mar.    20,    1970; 
8  47  am  | 


IDuckPt   No    CP70   218 1 

TEXAS  GAS  TRANSMISSION  CORP. 
Notice  of  Application 

March  17,  1970. 

Take  notice  that  on  March  12,  1070, 
Texas  Gas  Transmission  Corp.  (appli- 
cant'. Post  Office  Box  1160,  Owensboro. 
Ky.  42301,  filed  in  Docket  No.  CP70-218 
an  application  pursuant  to  section  7(C» 
of  the  Natural  Gas  Act  for  a  certiflcate 
of  public  convenience  and  necessity  au- 
thorizinr;:  the  construction  and  operation 
of  certain  natural  gas  facilites.  all  as 
more  fully  .set  forth  in  the  application 
w  hich  Is  on  file  with  the  Commission  and 
open  t.)  public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  19.71  miles  of  36- 
inch  loop  line  in  Louisiana;  17.65  miles 
of  3G-inch  loop  line  in  Missi.ssippl.  Ten- 
nc.s.see,  and  Kentucky;  one  9,100  horse- 
power compres.sor  unit  in  the  Lafayette, 
La.  Compre.s.sor  Station;  and  a  new  9,100 
horsepower  compressor  station  near 
Morgan  City,  La.  Applicant  states  the 
proposed  facilities  are  required  to  meet 
the  incremental  annual  requirements  of 
its  customers  from  their  present  contract 
demands. 

Tlie  total  estimated  cost  of  the  pro- 
twsed  facilities  is  $13,448,000,  to  be 
financed  by  funds  from  related  earnings, 
temporary  borrowings,  or  a  combination 
of  both. 

Any  person  desiring  to  be  heaid  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  Apiil  7, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pcti- 
tion  to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  '18  CFR 
157. 10(.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
te.--lants  parties  to  the  proceeding.  Any 
pcr.'-on  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  witli  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commi.^sion  on  its  own  review  of 
tiie  matter  finds  that  a  grant  of  the  cer- 
tificate is  rLKjuired  by  the  public  convcn- 
ienec  and  necessity.  If  a  petition  for 
leave  to  inteiTcne  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  Ls  required,  fur- 
tiier  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretarp. 

|PR.    Doc     70-3436;     Filed.    Mar.    20.    1970; 
8  47  a  m  1 


I  Ducket  No  CP70-212I 

UNION  LIGHT,  HEAT  AND  POWER  CO. 

Notice  of  Application 

March  17, 1970. 
Take  notice  that  on  March  9,  1970, 
The  Union  Light,  Heat  and  Power  Co. 
(applicant!.  Post  Office  Box  960,  Cin- 
cinnati, Ohio  45201.  filed  in  Docket  No. 
CP70-212  an  application  pursuant  to  sec- 
tion 7<c»  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  tlie  sale  of  lique- 
fied natural  gas  (LNG»  and  the  con- 
struction and  operation  of  facilities  nec- 
essary thereto.'  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  propo.ses  to  construct  and 
operate  an  LNG  production  plant  located 
in  Erlanger.  Ky.,  capable  of  dally  pro- 
duction of  approximately  12,000  gallons 
of  LNG  from  1,000  Mcf  of  natural  gas 
and  in  operation  approximately  300  days 


'  Applicant.  In  the  alternative.  reque.«.ts 
the  Commission  to  issue  a  disclaimer  of 
jurisdiction  over  the  proposed  operations 
and  sales. 


of  the  year:  and  an  LNG  storage  facility 
having  a  nominal  capacity  of  160,000 
gallons  of  LNG.  Applicant  further  pro- 
poses to  sell  quantities  of  LNG  to  the 
Cincinnati  Gas  &  Electric  Co.  (CG  &  Ei . 
of  which  applicant  is  a  subsidiary,  and  to 
Lawrenceburg  Gas  Co.  (LG>,  of  which 
applicant  is  an  affiliate,  for  resale  in  the 
States  of  Ohio  and  Indiana.  Applicant 
further  proposes  sales  to  other  local  gas 
distribution  companies  or  natural  gas 
pipeline  companies  having  use  for  such 
LNG,  and  direct  sales  to  ultimate  con- 
sumers within  and  witiiout  the  State  of 
TCpntucKv 

Applicant  states  that  its  third-year 
production  for  resale  will  be  estimated  to 
be  2.331,480  gallons  of  LNG. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $1,150,000,  which  -will 
be  financed  by  internally  generated  capi- 
tal and  bank  loans  pursuant  to  existing 
revolving  credit  agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  7, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10'  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mis.sion  will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intei-vene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  utwn  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mi.ssion's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  t>etition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[PR.    Doc.    70  3437;     FilPd.    Mar.    20.     1970; 
8 .  47  a  tn  | 


NOTICES 

tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  Volume  No.  1,'  to  be- 
come effective  on  April  27,  1970.  The 
proposed  rate  changes  would  increase 
charges  for  jurisdictional  service  by 
$620,974  annually,  based  on  sales  vol- 
umes for  the  12 -month  period  ended 
October  31, 1969  as  adjusted. 

United  Natural  states  that  the  reason 
and  basis  for  filing  the  rate  increase 
results  from  increased  purchased  gas 
costs,  administrative  expenses,  taxes  and 
salaries  and  wages.  The  filing  reflecUs  a 
7.5-percent  rate  of  return.  Copies  of  the 
tender  have  been  served  on  all  customers 
and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  .said 
application  should  on  or  before  April  9, 
1970,  file  with  the  Federal  Power  Com- 
mis.sion,  Washington.  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10>.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  Uken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Gordon  M.  Grant. 

Secretary. 

|FR     Doc     7(13418:     Filod.    Mar     20.    1970; 
8  48  a  '11  I 
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I  Docket  No.  RP70  24) 

UNITED  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and   Charges 

March  17.1970. 
Take  notice  that  United  Natural  Gas 
Co,  (United  Natural) ,  on  March  12,  1970. 


FEDERAL  RESERVE  SYSTEM 

C.  B.  INVESTMENT  CORP. 

Order   Approving   Application    Under 
Bank  Holding   Company  Act 

In  the  matter  of  the  application  of 
C.  B.  Investment  Corp  ,  Hou.ston.  Tex., 
for  approval  of  acquisition  of  222  sliares 
of  The  Lake  Jackson  Bank  of  Lake 
Jackson,  Texas. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  .section  3(ai(3> 
of  the  Bank  Holding  Company  Act 
of  1956  (12  U.SC.  1842(ai(3'),  and 
5  222.3(ai  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.3(8  1  ),  the  application  of 
C.B.  Investment  Corp  ,  Houston.  Tex  , 
for  the  Board's  prior  approval  of  the 
acquisition  of  222  of  the  voting  shares  of 
The  Lake  Jackson  Bank  of  Lake  Jack- 
.son.  Texas.  Lake  Jack.son.  Tex. 

As  required  by  section  3(b>  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banks  of  the  State  of  Texas,  and  re- 
quested his  views  and  recommendation. 
The  Commissioner  replied  that  he  had 
no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on   February    10,    1970    (35   F.R.   2803', 


1973 

providing  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposal.  A  copy  of 
the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  its  con- 
sideration Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
acquisition  so  approved  shall  not  be 
consummated  (a>  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b»  later  than  3  montlvs  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Dal- 
las pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
March  13,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR.    Dor.    70   3401:     Filed.    M.ir      20.     1970; 
8:45    am] 


POST  OFFICE  DEPARTMENT 

PRIVATE   EXPRESS  STATUTES 
Suspension  in  New   York  Area 

The  following  is  the  text  of  the  order 
i.^sued  by  the  Postmaster  General  on 
March  18,  1970: 

In  view  of  the  work  .stopp;ige  Involving 
paslal  emplovees  th;U  i.s  currently  impairing 
m.Til  .<;ervice  in  and  ahoiit  New  Yorlt  City  .-»nd 
certain  outlying  area.s,  and  pur.sviant  to  the 
authority  ve.sted  in  me  by  39  Umlcd  StLite.s 
C'LXie  901(bl.  I  hereby  siuspend  the  operation 
of  paragraphs  (1)  through  (6i  ol  39  U  S  C. 
901  (a  I  in  respect  to  any  carnage  of  Ictter.s 
out  of  tlie  mails  thai  originates  in.  or  is 
destined  for  delivery  in,  New  York  City  and 
its  immediate  vicinity  and  thai  re.TUlts  from 
the  impairment  of  mail  service  by  the  Po.'t 
OfHce  Department  In  and  about  New  York 
City.  This  suspeii.'^ion  sli.\l!  rema;ii  m  ellect 
until  further  notice. 

(5  U:SC    301,  3'J  use    .001.  OOKai.  901  ibi) 

DAVin  A.  Nelson, 
Gericrat  Counsel. 

IPn     Umc     70  3'>27:    Filed.    Mar     20.    1970; 
10  II  am  I 


MAIL  EMBARGO 

New   York   Metropolitan   Area    and 
Northern  New  Jersey 

New  York  metropolitan  area.  On 
March  18.  1970,  the  Post  Ofricc  Depart- 
ment i-ssued  the  following  instructions 
to  all  Regional  Directors  of  the  Po.'-t  Of- 
fice De))artment: 


'  Fifteenth  Revised  Sheet  No.  4   and   Sev- 
enteenth RevLsed  Sheet  No.  5. 


>  Filed   as   part   of   the  original   docnmen' 
Copies  available   upon  request    tothe   Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington,    DC     20551.   or    to    the   Federal 
Reserve  Bank  of  Dallas 

'Voting  for  this  action  Vice  Chairman 
Robert-son  and  Clovcrnors  Mitchell,  Daane. 
Brimmer,  and  Sherrill  Alisent  and  not  vot- 
ing:  Chairman  Burns  and  Governor  Malsel. 
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Supplementing  earlier  message  re  New  York 
City  postal  interruption,  the  Postmaster  Gen- 
eral hae  ordered  an  embargo  on  the  accep- 
tance of  mall  of  all  cliisses  destined  for  New 
York  City,  Bronx.  Brooklyn.  Flu.shlng.  Par 
Rockaway.  Jamaica.  Ixing  Island  Cl'y.  Statrn 
I-.land.  Mlneola.  Hlck.sville.  RUerhcad.  This 
includes  ZIP  Codes  100-104  and  110^119. 

On  March  19.  1970.  the  Post  Office  De- 
partment issued  the  foUowins?  additional 
Instructions  to  all  Regional  Directors  of 
the  Post  Office  Department: 

Re  previous  mes.sages  conccrninc  embargo 
of  all  mail  to  New  Yurk  Mctropoli  t  in  area. 
ZIP  Codes  105  through  109  should  be  added 
to  numbers  previously  furnished.  Amended 
embargo  efTrctlve  immodl.itely  for  all  cliusscs 
f>f  mall  originating  in  or  tIesMncd  for  the 
New  York  area  covers  ZIP  Cofles  100  through 
119. 

Northern  Nctii  Jersey.  On  March  19. 
1970.  the  Po.'^t  Office  Department  issued 
the  following  in.':t ructions  to  all  Regional 
Directors  of  the  Post  Office  Department: 

The  Pfxstmasier  General  ha.s  ordered  an 
Immediate  embargo  on  all  classes  and  types 
("f  mail  other  than  letter  si/e  first  class  and 
nlr  mail  orltijlnitlng  in  (ir  destined  to  north- 
ern New  Jersey  ZIP  Code  .-ircas  070  through 
077  inclUNlve  and  079  T!ie  embargo  also  a[v 
plies  to  acceptance  f.f  these  ca'ogorlcs  of 
mall  matter  In  the  atTectcd  area. 

In  view  of  the  niieigcncy  cindititins 
resulting  from  the  work  stoppare  involv- 
ing' postal  emjjloyecs  in  the  areas  men- 
tioned above,  it  was  necessary  that  the 
foregoing  insti-uctlons  be  applied  without 
delay.  Accordingly,  notice  of  proposed 
rule  making  and  delay  in  the  effective 
date  would  be  imiiracticable  and  con- 
trary to  the  public  interest. 

(5  use    301.  .19   use.  501.  701.  OIOO    fil07) 

David  A.  Nfi.son. 
General  Counsel. 

[PR      Doc.     70   3528;     Filed.     Mar.     20,     1970; 
10    11    ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA 

Notice   of    Proposed   Withdrawal   and 
Reservation   of  Lands;   Amendment 

The  Bureau  of  Land  Management 
amends  its  revised  api'lication  for  with- 
drawal for  geothermal  resources,  dated 
March  21.  1967.  notice  of  which  was  pub- 
lished in  the  Feoerai.  RtnisTER  on  pages 
4506  and  4.'i07  of  the  i.ssue  of  March  24. 
19G7.  by  deletin'i  the  following  de:,cribed 
lands : 

Mo.Mo-LoNt;  Vali  EY  Geothkrm.\l  Area 

MOUNT    DIABLO    MERIDIAN 

T    3S  .  R    27  E  , 

Sec.     20,     SW'.,.SW'iSWi.,.     S' .SE'^SW'^ 

SW',; 
Sec      27,     .SW  ,NW' ,NE' ,SWi,, .     W'.SE'^ 

NW'.,NEi^SW>., .         SijNE^NW'^SW'., . 

E"  ,SW' ,NW'.,NWi4SWi.,,  SE'4NWi4 

NW^SWU.  E;  .SE'jSW'^SEUSWS. 

SW  ,SEi  ,SE' ,SW'4.  W  .NW^SW, 

SEI4.       .SW.SWiSEU.       Si^SE'4SWi4 

SE'4.  S'  ,S'  ,SE>4HEi,; 
Sec,  34.  S'jNUNi  ,NWi4SW4,  BW^NW^ 

SW4SW4.  NW4SW4SWi4SW'4.  SWU 

SEI4; 


NOTICES 

Sec.  35.  Si.N'jSWUNE'i.  SijSWUNE'i. 
S'^N'^SEi.^NEi*.  S'.SE'^NEVi.  S'.-jN'j 
SWI.4NWI4.  Si^SW4NW4.  SViNW/i 
SWI4.    N'^SWjSWU.   SEU; 

Sec       36.     S>.iNW'4SW'4NWi.     Si^SW',4 
NWU.    S'  ,SW4SE'4NW4,    SW'4- 
T.  2  S  ,  R.  26  E  , 

Sec.  10,  SE14SEI4: 

Sec.  11,  lots  3  to  7,  incl  : 

Sec  14.  lots  1.  2.  and  3.  NW'4NE'4SW ti. 
NW4SW4NEi4yw4; 

Sec  15.  lots  1  and  2.  NEi.NEU.  E'2SE'4 
NW4NE'4,  SW'4SE'4NWi4NEi4,  NE'4 
SW4NEI4.  E'  ,NW4SW'4NE>4.  S'^ 
SW4NE'4.  E'  .SEI4.SE' ,NW4,  Ni,SE'4 
SW4,  SW  ,SKi  ,SWi,,.  N'-KEV^SEH 
SW,,  NW4SE',,  SW4SEi4SE'4NW'4. 
HK 1 4  SW 4 SE '  ,  N  W  4  E I  ,  NE ' 4  SW 4  .  E' 2 
W  ,NE',SW  ,,  N^NE'4SW4SE'4. 

NWI4SW4SEI4. 
T     I    N  ,    H     20    E  , 

Kcc.  8.  NW4NE'4: 

Sec.    9.    Ei,Wi  .SE'4SW4.    Ei.SE'4SW4; 

Sec    16,  NW4NW'4. 

The  area  described  aggregates  ap- 
proximately 1,242  acres  of  national  forest 
lands  in  Mono  County. 

Lassen  Gfuthfrmai  .'Vrfa 

MoiT.vi  inMiio  Mi:nnii,\N 

T   29  N  .  R   4  E  . 

Sec  34,  E'aSW4.  SW4SW4,  N'.SEi4, 
SWI4SEI4 

The  area  described  aggregates  ap- 
pro.xiinately  240  acres  of  national  forest 
lands  in  Teliama  County. 

Pursuant  to  the  regulations  in  43  CFR 
Subpart  2311.  at  10  am  on  the  date 
of  publication  of  this  notice,  the  segre- 
gative effect  of  the  revi.sed  application  of 
March  21.  1967.  will  be  terminated  as  to 
the  foregoing  lands. 

John  O.  Crow, 
A.'isocicitc  Direelar. 

March  16,  1970. 

|F.R     Doc     70  3404:     Filed.    ^Tar     20,     1070: 
8:45   am  I 


I  Serial  No.  N  3849) 
NEVADA 

Notice  of  Classification  of  Public  Lands 
for  Transfer  Out  of  Federal  Owner- 
ship 

March  12,  1970. 
1.  Pur.suant  to  the  Act  of  September  19, 
1964  143  use.  1411-181  and  the  regula- 
tions in  43  CFR  Parts  2410  and  2411.  the 
public  lands  de"cribed  below  are  hereby 
classified  for  transfer  out  of  Federal 
ownership  under  ene  of  the  following 
statutes:  Public  Land  Sale  Act  of 
September  19.  1964  i43  U  S  C.  1421-27>: 
section  8  of  the  Taylor  Oiazing  Act  <43 
U.S.C.  315fT>.  Publication  of  this  notice 
has  the  etTect  of  ser. regaling  the  described 
lands  frr^m  all  forms  of  disiiosal  under 
the  public  land  laws,  including  the  min- 
in'4  laws,  except  as  to  the  forms  of  dis- 
posal for  which  the  lands  are  cla.ssifled. 
However,  publication  does  not  alter  the 
applicability  of  the  public  land  laws  gov- 
erning the  use  of  the  lands  under  lease, 
licen'^e.  or  iiermit.  or  go\erning  the  dis- 
posal of  their  mineral  vegetative  re- 
sources, other  than  tlie  mining  laws. 
Those  lands  described  in  paragraph  3a 
are  further  segregated  from  the  mineral 
leasing  laws.  As  used  herein,  "public 
lands"  means  any  lands  withdrawn  or  re- 


served by  Executive  Order  No.  6910  of 
November  26.  1934,  as  amended,  or  with- 
in a  glazing  district  established  pursuant 
to  the  Act  of  June  28.  1934  (43  Stat. 
12691 .  as  amended,  which  are  not  other- 
wise withdrawn  or  reserved  for  a  Federal 
use  or  purpose, 

2.  Following  publication  of  a  notice  of 
proposed  classification  ( 34  F.R.  246  1 .  ob- 
.iectinn  was  rai.sed  to  the  disposal  of  lot 
3  of  sec  7,  T.  10  N..  R.  22  E.,  through  ex- 
change, these  lands  are  suitable  for  rec- 
reation and  public  purposes  and  are  not 
beiiiT  rla-ssifird  at  this  time.  The  public 
lanrl::  NE'4SWi,.  N'jSE'i.  sec.  24.  T. 
14  N.,  R.  19  E..  MD  Mer..  Nevada,  and  S' . 
lot  2  of  the  SW:,  (SW'4SW'4i, 
SK'  ,SW'4  Ri-c.  18,  T,  14  N..  R.  20  E  .  MD 
Mer..  Nevada,  proposed  for  recreation 
public  liurposes  classification  are  not  be- 
in'!  classified  at  this  time  because  their 
flevelopment  will  not  be  immediate. 
Thf  se  lands  will  be  included  in  a  proposed 
cI.TS'ification  under  the  Classification 
and  Multiple-U.^e  Act  to  be  i.4;ued  at  a 
later  date.  I/'t  2  of  SW:,  (W'-SWV,) 
sec.  7.  T.  14  N..  R.  20  E.  has  been  desig- 
nated as  proper  for  public  land  sale  in- 
stead of  iirivate  exchange  to  accom- 
modate a  public  land  sale  application. 
The  Reno-Sparks  Indian  Tribal  Council 
by  letter  dated  February  3.  1970.  indi- 
cated an  interest  in  NE' ,  sec.  28.  T.  21 
N.  R.  19  E,  MD  Mer.  Nevada.  Tlir.'^e 
londs  are  deleted  from  the  classificatinn. 
T1ie  following  lands  designated  for 
i'li^atc  exchnn"e  are  hereby  deleted  from 
the  cla.ssification  to  accommodate  an  ap- 
plication for  exchange  and  a  community 
pit  for  fill  material  and  the  segregation 
effected  by  the  notice  of  propo.sed  clas- 
sincntinn  is  hereby  terminated;  N' jNE'  i, 
SW  iNE"  ,,  NW  ,SE'.,  see.  10,  T.  19  N., 
R.  21  E..  MD  Mer..  Nevada  (community 
pit',  E'jSE',SW'4  .sec.  36.  T.  18  N  .  R. 
19  E  .  MD  Mor  .  Nevada;  NE'4  sec.  28.  T. 
21  N  .  R,  19  E  ,  MD  Mer..  Nevada.  The 
area  deleted  aggregates  500  acres.  The 
lands  piopo.sed  to  be  cla.sslfled  for  Point 
Reyes  exchan-e  have  been  deleted  pend- 
ing further  study  and  comment  by 
interested  parties. 

There  were  no  objections  from  con- 
,'ervation  groups  or  local  government. 
The  record  showing  the  comments  re- 
ceived and  other  information  is  on  file 
and  can  he  examined  in  the  Carson  City 
District  OPRce.  Car.son  City,  Nev.  The 
I^ublic  lands  affected  by  this  cla.'^sifica- 
tion  arc  shown  on  maps  on  file  and  avail- 
able for  inspection  in  the  Carson  City 
Distiict  Office  and  the  Nevada  Land  Of- 
f  ce,  Bureau  of  Land  Management,  Reno, 
Nev. 

3.  The  lands  are  located  In  Washoe 
and  D  jugla.s  Counties,  Nev  .  and  arc  de- 
scribed as  follows: 

a.  Tlie  following  lands  are  cla.ssified 
for  dispo.sal  under  the  Public  Land  Sale 
Act  of  September  19.  19C4  (78  Stat.  986, 
43  use.  1421-1427)  ; 

Mount  Diablo  MtRioiAN,  Nev, 

WASHOE    COrNTY 

T   10  N  .  R    18  F  , 

Sec    10,  N'^.  W^SW'i,  N'.jSE'i. 

DOUGLAS    rOUNTT 

T    14  N  .  R    20  E  . 

Sec.  7,  Lot  2  of  SW'4    (WViSW>-4). 
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The  public  lands  described  aggregate 
544  51  acres. 

b.  The  following  described  lands  are 
cla.ssified  for  exchange  under  section  8 
,bi  of  the  Taylor  Grazing  Act  of  June  28, 
1934  i48  Stat.  1272,  49  Stat.  1976;  43 
use.  315g;  43  CFR  Subpart  2244)  : 

Mount  Diablo  Meridian.  Nev. 

washoe  county 

T  21  N  .  R    18  E  , 

Si-c    16,  Ni  .N',,  SE'jNEU.  NEUSE'4; 

Se^  36,  N'^,  NE',SE'4, 
T    18  N  .  R    10  E  . 

St-r     36,    SE'.NWU.    NE',SW4.    W,SE'4 
SW4. 
T  20  N  .  R    19  E  . 

Sec   10.Ni..NW,.NW,NEi4. 

T  21  N  .  R   19  E  , 

Sec.  8.  Ni,NE'4,SE'4NE'4.E',,SEi4: 

Sec   16,  N', SE'4: 

Sec  22,  SW'4; 

Sec  28,N',SEi4,SE'4SE'4. 
T    17   N  ,   R     20   E  , 

Sec    G,   E'..SE'4,  SW4SE'4. 
T   20  N  ,  R    21  E  , 

.Sec  6,  All: 

Sec  8,  W  .; 

Sec.  ia,E'jNE',,NE!4SE'4. 

DOfGLAS  COINTV 

T  10  N  ,  R  22  E  , 

Sec.  7,  Lot  4  (S\V'4SW'4l. 
T  14  N  ,R  20E  , 

Sec     18.   Lot   2   oi   NW  ,     (W'.:NW,i,   N\. 
Lot2ofSW4  (NW'4SW4»- 

The  public  lands  described  aggregate 
2,964.94  acres. 

4.  Applications  for  exchange  will  not 
be  accepted  until  such  time  as  prospec- 
tive exchange  proponents  have  been 
furnished  a  statement  that  proposals  are 
feasible  in  accordance  with  43  CFR 
2244.1-2(bt  (It. 

5.  For  a  period  of  30  days  from  the  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  supervisory  authority  by  the 
Secretary  of  the  Interior  for  the  purpo.se 
of  administrative  review.  The  exercise 
of  supervisory  authority  by  the  Secie- 
tary  shall  automatically  vacate  the 
classification  and  reinstate  the  proposed 
clasification  together  with  its  segrega- 
tive effect  as  provided  in  43  CFR  2411.1- 

2idi. 

Nolan  F,  Keil, 
State  Director.  Neva^la. 

(FR     Doc     70  3427:     Filed,    Mar.    20.     1970; 
8  47  a  in  I 


NOTICES 

tons  for  1970  will  not  be  exceeded,  'See 
announcement  of  the  catch  limit  estab- 
lished for  yellowfin  tuna  from  the  regu- 
latory area  published  in  the  Federal 
Register  of  March  29,  1969,  34  F.R. 
5950.1 

I  hereby  announce  that  the  1970  .sea- 
son for  the  taking  of  yellowfin  tuna  with- 
out restriction  as  to  quantity  by  persons 
and  vessels  subject  to  the  jurisdiction  of 
the  United  Stales  will  terminate  at  0001 
liours,  local  time  in  the  area  affected, 
March  23,  1970, 

I.ssued  at  Washington.  DC  ,  and  dated 
March  19,  1970. 

William  M.  Terry, 
Acting  Director. 
Bureau  of  Commercial  Fisheries. 

I  PR.    Doc.    70-3483;     Filed.    M.tr     20.     1970: 
8  50  .1  m  I 


CIVIL  AERONAUTICS  BOARD 

I  Docket   No.   2145GI 

AEROVIAS  QUISQUEYANA,  C.  PER  A, 
Notice  of  Prehearing   Conference 

Notice  is  hereby  given  that  a  prehear- 
ing confeience  on  the  above-entitled 
application  is  a.ssigned  to  be  held  on 
April  3.  1970.  at  10  am.,  est,,  in  Room 
630.  Universal  Building.  1825  Connecti- 
cut Avenue  NW.,  Wasliincton.  DC  ,  be- 
fore Examiner  Jolin  E.  Faulk. 

Dated  at  Wa.'-iilngton,  DC  .  March  18. 
1970. 


Fish  and  Wildlife  Service 

YELLOWFIN  TUNA   FISHING   IN 
EASTERN  PACIFIC  OCEAN 

Closure  of  Season 

Notice  is  hereby  given  pursuant  to 
§  280.5.  Title  50.  Code  of  Federal  Regula- 
tions, as  follows: 

On  March  18.  1970.  the  Director  of  In- 
vestigations of  the  Inter-American 
Tioplcal  Tuna  Commission  recom- 
mended to  the  representatives  of  all  na- 
tions having  vessels  operating  in  the 
idulatory  area  defined  in  50  CFR  280.1 
1^1  that  the  yell5wfin  tuna  fi.shing  sea- 
!sm  l)e  closed  at  0001  hours,  local  time, 
on  March  23,  1970,  to  assure  that  the 
established  catch  limit  of  120,000  short 


I  SEAL  1 


Thoiwas  L    Wrenn. 
Chief  Exaniino  . 


Il-'H      Doc     70  3447,     Filed,    Mar     20,     1070: 
8  48  a  in  I 


OEPARTMENT  OF  AGRICULTURE 

Commodity   Credit   Corporation 

DIRECTOR,  ASCS  COMMODITY 
OFFICE,  KANSAS  CITY,  MO.,  ET  AL 

Termination   of  Delegation  of 
Authority 

The  Delegation  of  Authority  entitled 
■Director,  ASCS  Commodity  OfTice  Et  AL, 
Kansas  City,  Mo."  published  in  the  Fed- 
eral Register  of  July  16.  1968  (33  F.R. 
10156'  authorizing  certain  persons  in  the 
ASCS  Commodity  Offlce,  Kansas  City, 
Mo.,  to  receive  information  in  behalf  of 
the  Executive  Vice  President.  CCC.  or 
his  designees  under  policy  No.  MSF  124 
2800.  with  Fireman's  Fund  Insurance 
Co..  San  Franci-sco.  Calif.,  indicating  a 
failure  of  a  warehouseman  to  perform 
his  obligations  under  certain  CCC  stor- 
age agreements  is  hereby  terminated. 

Effective  date;  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  DC.  on 
March  16. 1970, 

Kenneth  E.  Frick. 
Executii'e  Vice  President. 
Commodity  Credit  Corporation. 

|FR     Doc.    70  3425;    Filed,    Mar.    20,    1970; 
8  47  am  I 


I97r> 

1969  CROP  LOAN  COTTON 
Notice  of  Acquisition 

All  outstanding  loans  on  cotton  under 
Commodity    Credit    Corporations    1969 
Cotton  Loan  Program  mature  on  July  31. 
1970,  unless  Commodity  Credit  Cor|X)ra- 
tion  makes  demand  for  payment  at  an 
earlier  date.  Notice  is  hereby  given  that 
if   tlie   borrower   or   a   purchasei-   of   his 
equity  does  not  redeem  the  cotton  secur- 
ing aiiy  such  outstanding  loan  before  tlie 
close  of  business  on  July  31,   1970.  and 
li  Commodity  Credit  Corporation  has  not 
made  demand  for  payment  at  an  earlier 
date.     Commodity     Credit     Corpoiation 
Will,  puisuant  to  tlie  pi-ovisions  of  t)ie 
loan  agreement  covering  such  loan,  ac- 
quire title  to  such  cotton  at  the  close  of 
busine.ss  on  July  31,  1970.  and  title  tliereto 
shall,  without  a  sale  thereof,  vest  in  Com- 
modity Credit  Corporation  at  such  time: 
Provided.  That  Commodity  Credit  Cor- 
poiation will  not  acquire  title  to  any  cot- 
ton for  which  repayment  has  been  mailed 
to  the  ASCS  county  office  by  letter  post- 
marked 'not  patron  postage  meter  date 
stamped!    not  later  than  July  31.  1970. 
As  piovided  in  the  loan  agreement.  Com- 
modity Credit  Corporation  will  not  pay 
for  any  market  value  which  the  cotton 
may  have  in  excess  of  the  loan  value  of 
the  cotton  plus  applicable  cliarges  and 
interest    If  the  warehouse  receipts  rei)- 
resenting  any  sucli  cotton  are  sent  to  a 
local  bank  at  the  request  of  the  producer 
or   a   purchaser  of  his  equity,   tlie   loan 
value  of  the  cotton,  iilus  charges  and  in- 
terest, mu.st  be  received  by  the  local  bank 
not  later  than  the  close  of  busine.ss  on 
July  31.  1970.  Any  repayments  made  by 
mail  to  ASCS  county  ofTices  must  be  post- 
marked 'not  patron  postage  meter  dat.> 
stamped'    not  later  than  July  31.  1970. 
In   the  event   a   producer  hss  made  a 
fraudulent    representation    in    the    Io.ti 
documents  or  in  obtaiiiint!  the  loan.  CCC 
shall  credit  the  market  value  of  the  cot- 
ton as  of  the  date  title  vests  in  CCC.  as 
determined  by  CCC.  ai;ainst  tlie  aimiiiit 
due  on  the  loan  and  the  producer  sh.ill 
be  pei-.sonally  liable  for  any  balance  due 
on  the  loan. 

SiKiied  at  Washingion.  DC  .  on  Maich 

16.  1970. 

Kenneth  E.  Frick. 
Executive  Vice  Presid'^nt. 
Commodity  Credit  Corporation. 

|FR     Doc     70  3420;     Filed,    Mar     20,     1970; 
B-46  am  i 

I  Amdt    T  I 

SALES  OF   CERTAIN  COMMODITIES 
Annual   Sales   List 

The  CCC  Annual  Sales  List  for  the  fis- 
cal year  ending  June  30,  1970,  ijublished 
in  35  PR.  2602  is  amended  to  delete  the 
provi-sions  of  section  42  entitled  Nonfat 
dry  milk — unrestricted  u.se  sales. 

Signed  at  Wasliington,  DC  on  March 

17,  1970. 

Kenneth  E  Frick. 
Executix^e  Vice  President. 
Commodity  Credit  Corporation. 

|PR.    Doc     70  3419;    Filed,    M.ir     20,    1970; 
8  46  am  ] 
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NOTICES 


Consumer  and   Marketing  Service 

HUMANELY  SLAUGHTERED  LIVESTOCK 

Identification  of  Carcasses;  Changes  in  Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of  August  27.  1958  '7  U.S.C.  1904 1,  and  the 
satement  of  policy  thereunder  in  9  CFR  381,1,  the  list  (35  PR,  2895)  of  establish- 
ments which  are  operated  under  Federal  inspection  pursuant  to  the  Federal  Meat 
Insi)ection  Act  '21  U.S.C.  601  et  seq.i  and  which  use  humane  methods  of  slaughter 
and  incidental  handling  of  livestock  is  hereby  amended  as  follows: 

The  reference  to  Samuels  E-Tex  Packing  Co.,  Establishment  353,  and  the  refer- 
ence to  cattle  with  respect  to  such  establishment  are  deleted.  The  reference  to 
sheep  with  respect  to  Maple  Brook  Packing  House,  Establishment  5301,  is  deleted. 
The  reference  to  swine  with  respect  to  Metzger  Packing  Co,,  Inc.,  Establishment 
7306,  is  deleted. 

The  following  table  lists  species  at  additional  establishments  and  additional 
sprcies  at  previously  listed  establishments  that  have  been  reported  as  being  slaugh- 
tered and  handled  humanely. 


^ 


KlT.MlH.illMESI.S  Sl..4LliilTKUIN'.   Ill  .MASEI.V 


Name  of  establishment 


Establishment  No.  Cattle  Calves   Sheep    CJoats    Swine   I[or.ses    Mules 


(•) 


(•) 


(•) 


(•1 


T!i>on:ii;il  IntiTll.itioiKiI.  Inc 188 

!•     tt     KiiPip.  liic  .._ 16H 

Tii,.!,)  lir.ithp'^  - 706 

.^tiTlms;  Cnlor.i.lu  H<-ef  Co...  HJ.3 

III. I  111!  17, 1  I'-u-kinc  Co  ,  hic.of  .\|iiiit,in;i     147.1  A 

■  1  AC  I'.i.kiMtiCo -    .  2X2 

Huf  P.i.  km?  Co..       . 2271 

Nrw  liiiirp  HiiUiieringCo 2439 

Ho  ru-kiiii;  (•■> ZSKfi 

('riKli^.'^in^at.'rCn 74'J4.- 

(l.irtiipr-lhirf  Co  .. ..7.W6.    

Ni'w  I'.sliibl.shim'iit.'i  ri!|ifirtpM;  11 

1  'Mil'.!  Ki>iT  ,V  JJMIrrKin,  liif  l'i'< 

Aniiiiiil       IhislMrulrv       I  )epurtnii'iit,    Si6 

'Ipxius  Tiriiiioltufic.il  Cullepo. 

l{.,li.rt  I.    ItiiiiU.  Iiic .30.") 

A    lliiillr)  .t  Soiifi,  liic 448 

liolilnna  r.icknie  Co,,  liic 4!I0 

Kri.Ktv  Mi.rii  Mc:i',t  731  (')       

.MoC:»l.(<  I'lrkl'iE  n.iiit 1312 (•)       

(Iw.riro  Uniiiii  I'.irkliiKCo.,  Inc 22.W (*)  (*)       

T.ainpsv  NlPiit  Co... 22T2 (•) 

l.u  k  AlwA  Co 22S1 (•)       

J    W     Ir.Mitli  *  I^OTi.s,  Inc 2fil2     (•)       

.Morn?  .Mdi.lpl  ,ti  Co. SW.l - (•) 

(I    K,  \U:a  ranking  Co.,  Inc 6001 (•)       

Jop-;  I'a.-kinc  Co 7n2-.' (•) 


-.  <•) 

—  n 

:;:  ^ 

...  (•) 

—  (•) 


(•) 


(•) 


II.  h    S,  Swoi'lini'iit.  Iiif 
t^l>ecios  UflilfMl:  17 


7ll2.'i. 


Cl 


Done  at  Washington,  D.C.,  on  March  16,  1970. 


G.H.Wise. 
DcpiLtij  Administrator. 
Consumer  Protection. 


jPR  Doc  70-3354;  Filed,  Mar  20,  1070;  8.45  a  m  | 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

|Dcpt.  Organlz.atlon  Order  20  2\ 

OFFICE  OF  AUDITS 
Organization   and    Functions 

This  material  super.sedcs  the  material 
appearing  at  32  F,R,  13679  of  Septem- 
ber 29,  1967,  and  33  F.R,  9240  of  July  9, 
1968. 

Section  1,  Purpose.  This  order  dele- 
gates autliority  to  the  Director  of  Audits 
and  prescribes  the  organization  and 
functions  of  the  Office  of  Audits. 

Sec.  2.  General.  The  Office  of  Audits 
shall  be  headed  by  a  Director  of  Audits, 
who  shall  report  and  be  responsible  to 
the  Assistant  SecretaiT  for  Administra- 
tion. The  Director  of  Audits  shall  be 
a,ssi,sted  by  a  Deputy  Director  of  Audits, 
wlio  shall  perform  the  functions  of  the 
Director  of  Audits  during  the  latters 
nh.sence. 

Sec,  3.  Delegation  of  autliority.  01 
Pursuant  to  the  authority  vested  in  the 
Assistant  Secretary  for  Administration 


by  Dep>artment  Organization  Order  10-5, 
and  subject  to  the  applicable  provisions 
of  law,  regulation  and  such  policies  and 
directives  as  the  Assistant  Secretary  for 
Admimslration  may  prescribe,  the  Di- 
rector of  Audits  is  delepatcd  Uie  au- 
thority vested  in  the  Assistant  Secretary 
for  Administration  with  respect  to  all 
internal  and  external  auditing  responsi- 
bilities and  functions  of  the  Department. 
These  responsibilities  and  functions  shall 
include  the  conduct  of  a  centralized 
audit  function  which  shall  apply  to  all 
organizational  units  of  the  Department, 
except  as  the  A.s.sistant  Secretary  for 
Administration  may  otherwi.se  determine 
with  respect  to  particular  auditing  tasks 
for  designated  organizational  units.  The 
centralized  audit  function  involves  the 
auditing  of  the  operating,  administra- 
tive, and  financial  activities  of  all  or- 
ganizational units,  and  the  auditing  of 
selected  claims,  costs,  cost  proposals,  and 
cost  and  pricing  data  arising  from  con- 
tracts, grants,  subsidies,  loans,  or  other 
similar  agreements  entered  into,  or  pro- 
posed by,  operating  units  and  depart- 
mental offices  of  the  Department. 


.02  Subject  to  such  conditions  and 
directives  in  the  exercise  of  such  author- 
ity as  he  may  prescribe,  the  Director  of 
Audits  may  redelegate  his  authority  to 
appropriate  officials  of  the  Office  of 
Audits.  He  may  also  arrange  with  other 
Federal,  State,  and  local  agencies,  and 
other  organizations,  to  make  external 
audits. 

Sec.  4,  Organization  and  functions  01 
The  Office  of  Audits  .shall  consist  of: 

Office  of  the  Director: 

Director, 

Deputy  Dire<-tor, 

Audit  Policy  Staff, 
Contract.   Grant,   Loan,   and    Siib.sldy   Aiulit 

Division, 
Fiscal  and  Special  Internal  Audit  Division 
Comprehensive    Internal    Audit    Division    ], 
Cornprehen.slve    Internal    Audit    Division    2 
Comprehen.slve    Internal    Audit    Division    3 
Comprehensive    Internal    Audit   Division    4. 

.02  The  Director  of  Audits  shall  be 
responsible  for  the  overall  supervision 
and  direction  of  the  Office  of  Audits.  He 
shall  be  the  adviser  to.  and  serve  as  the 
representative  of.  the  Assistant  Secre- 
tai-y  for  Administration  on  all  internal 
and  external  audit  matters  of  the  De- 
partment, and  shall  serve  as  adviser  to 
other  Departmental  officials  with  respect 
to  Uiese  matters.  He  shall  represent  the 
Department  in  conferences  and  nego- 
tiations with  officials  of  other  Federal 
agencies  or  other  groups  with  respect  to 
audit  matters. 

.03  The  Deputy  Director  of  Audits 
shall  be  the  chief  operating  aide  to  the 
Director  of  Audits  on  substantive  audit 
matters  and  shall  be  responsible  for 
managing  the  audit  staff.  In  consulta- 
tion and  cooperation  with  the  Office  of 
Personnel,  he  shall  be  responsible  to  the 
Director  of  Audits  for  obtaining  a  high 
quality  professional  staff,  for  develop- 
ing and  prescribing  programs  designed 
to  further  the  career  development  of 
Individual  staff  meml)ers.  and  for  obtain- 
ing appropriate  recognition  of  the  pro- 
fessional character  of  the  work  done  by 
members  of  the  audit  staff.  He  shall 
perform  such  other  duties  and  assign- 
ments as  the  Director  of  Audits  may 
prescribe. 

ot  The  Audit  Policy  Staff  shall  de- 
velrto  departmentwide  policies,  proce- 
dures, and  standards  for  planning, 
programing,  executing,  and  reporting 
on  all  audits.  It  shall  coordinate,  review 
and  rcvi.sc,  as  appropriate.  Individual 
audit  programs  and  annual  and  5-ycar 
audit  i)lans  prepared  by  the  operating' 
divisions  in  the  Office;  maintain  sur- 
veillance, throur;h  reports  and  confer- 
ences, over  audits  in  process  to  determine 
compliance  with  approved  plans  and  pro- 
"ranis:  postreview  selected  audits  in 
detail  as  a  quality  control;  review,  refer- 
ence, edit,  and  process  audit  reports; 
mnint.iin  followup  on  audit  findings  and 
recommendations;  coordinate  operatin',; 
unit  and  departmental  office  responses 
to  and  comments  on  General  Accounting; 
Office  reports;  and  carry  out  such  other 
duties  and  assignments  as  the  Director 
of  Audits  may  prescribe. 

.05  The  Contract,  Grant,  Loan,  and 
Subsidy  Audit  EHvislon  shall  carry  out, 
or  arrange  for,  site  audits  of  documenta- 
tion in  support  of  claims,  costs,  cost  pro- 
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posals,  and  cost  and  pricing  data  arising 
from  selected  contracts,  grants,  subsidies, 
loans,  and  other  similar  agreements,  en- 
tered into  or  proposed  by  all  operating 
units  and  departmental  offices.  It  shall 
carry  out  or  arrange  for  site  audits  of 
contracts,  grants,  or  similar  agreements, 
or  proposals  thereto,  as  requested  by  the 
Department  officials  and  agreed  to  by  the 
Director  of  Audits,  It  shall  make  any 
necessary  arrangements  with  other  Fed- 
eral. State,  and  local  agencies,  or  with 
any  other  organizations,  for  the  perform- 
ance of  audits  of  such  contracts,  grants, 
or  other  agreements,  on  a  reimbursable 
or  other  basis,  and  shall  prescribe  the 
scope  of  such  audits  and  maintain  liaison 
with  the  auditing  agency  or  organization. 

.06  The  Fiscal  and  Special  Internal 
Audit  Division  shall  carry  out  audits  of 
the  fiscal  activities  of  the  operating  units 
and  departmental  offices  including  pay- 
roll, travel,  property,  cash  funds,  other 
accounting  records  and  controls,  and  fi- 
nancial and  statistical  statements  and 
reports.  It  shall  participate  in  formulat- 
ing departmental  accounting  principles, 
standards,  and  procedures  as  suggested 
by  audit  findings,  and  shall  cari-y  out 
such  special  audits  and  examinations  as 
may  be  requested  by  Secretarial  Officers 
and  other  officials,  and  agreed  to  by  the 
Director  of  Audits  or  the  Assistant  Sec- 
retary for  Administration. 

.07  The  four  Comprehensive  Internal 
Audit  Divi-sions  shall  can-y  out,  on  a 
cyclical  basis,  comprehensive  audits  of 
the  operating,  administrative,  and  finan- 
cial activities  of  the  operating  units  and 
departmental  offices.  Each  Comprehen- 
sive Audit  Division  is  assigned,  as  speci- 
fied below,  a  group  of  organizations  of 
the  Department  which  normally  it  will 
audit: 


Division 
Comprehensive  In- 
ternal  Audit   Di- 
vision I . 


Comprehensive  In- 
ternal Audit  Di- 
vision 2. 


NOTICES 

Effective  date;  March  9,  1970. 

Larrt  A.  JOBE. 
Assistant  Secretary 
for  Administration. 

|FR     Doc.    70-3408;     Piled.     Mar.     20.     1970; 
8:45  a.m.l 


ATOMIC  ENERGY  COMMISSION 

PLUTONIUM  AND  URANIUM 
ENRICHED  IN  U'  ' 

Guaranteed  Purchase  Prices 

Correction 
At  page  4663  in  the  issue  for  Tuesday. 
March  17,   1970.  in  paragraph  2.  line  3. 
preceding   the   word   "enriched",   in.sert 
the  words  "and  to  uranium". 


Comprehensive  In- 
ternal Audit  Di 
vision  3. 


Comprehensive  In- 
ternal Audit  Di- 
vision 4. 


OigaJit'.ations  to  audit 
Environmental    Science 
Services    AdniinUtra- 
tion 

National  Bureau  of 
Standards 

Patent  Office 
Office  of  Slate  Techiur.il 
Services 

Office  of  Product  .Stand- 
ards 

Office  of  Telccommuiii- 
cations 

Business  and  Defen.se 
Services  Administra- 
tion 

Bure.iu  of  Intern  ition  il 
Commerce 

Office  of  Field  .Services. 

Office  of  Foreign  Com- 
mercial Services. 

Office  of  Administration 
(DIB  I, 

Office     of     Publlc.uions 
and   Informatloa 
(DIB), 

Bure.'ui  of  the  Census. 

Office  of  Business  Eco- 
nomics 

US,   Travel   Service, 

Office  of  Foreign  Direct 
Investments, 

Economic  Development 
Administration. 

Office  of  the  Secretary. 

Ofnce  of  Minority  Busi- 
ness Enterprise. 

Maritime  Administra- 
tion. 


4977 

CIVIL  SERVICE  COMMISSION 

CIVIL  AERONAUTICS  BOARD 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Civil 
Aeronautics  Board  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Chairman.  Office  of  the  Members. 

United  States  Civil  Serv- 
ice Commission, 
I  seal!       James  C.  Spry, 

Exccutwe  Assistant  to 
the  Cormnissioncrs . 

|FR     Doc     70-3444;    Piled,    Mar     20,    1970, 
8:48   am.) 


MEDICAL  TECHNOLOGISTS 
Notice  of  Establishment  of  Special  Minimum  Salary  Rates  and  Rate  Ranges 

Under  authority  of  5  U.S.C.  5303  and  Executive  Order  11073,  the  Civil  Service 
Commission  has  established  special  minimum  salary  rates  and  rate  ranges  in  the 
following  locations  for  the  grades  indicated. 
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All  new  employees  in  the  specified  occuiJational  levels  will  be  hired  at  the  new 

"^  As  of  the  effective  date,  the  asency  will  process  a  pay  adjustment  to  incrca.se  the 
pay  of  employees  on  the  rolls  in  the  affected  occupational  levels.  An  employee  w  ho 
immediately  prior  to  the  effective  date  was  receiving  basic  compensation  at  a 
statutory  rate  shall  receive  basic  compensation  at  the  corresponding  numbered  rate 
authorized  on  and  after  such  date.  The  pay  adjustment  will  not  be  considered  an 
equivalent  increa.se  within  the  meaning  of  5  U.S.C.  5335. 


I  SEAL 


United  States  Civil  Service  Commission. 
James  C.  Spry, 
Executive  Assistant  to  the  Commissioners. 


IFR   Doc   70-3445;  Filed    M.ir   20,1(170;  8  48  a  m 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

CALIFORNIA 

Notice  of  Major  Disaster, 
AmencJment 

Notice  of  Major  Disaster  for  the  State 
of  California,  dated  February  19,  1970, 


and  published  February  26,  1970  '35  F,R 
37781,  is  hereby  amended  to  uiclude  the 
following  counties  among  those  counties 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  16,  1970: 


Alameda 
Del  Norte. 


Mendocino, 
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Dated:  March  17.  1970. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 

|FR      Doc.     70  3428;    Piled,    M;ir.    20,    1970; 
8:47  ami 


FEDERAL  COMMUNICATIONS 


COMMISSION 


(Dockets  Nos.   18691,   18692;    FCC   70R-92) 

ALABAMA  MICROWAVE,  INC  ,  AND 
NEWHOUSE  ALABAMA  MICRO- 
WAVE, INC. 

Memorandum  Opinion  and   Order 
Enlarging   Issues 

In  re  application.s  of  Alabama  Micro- 
wave, Inc..  Docket  No.  18691,  Files  Nos. 
1481  through  1484-C1-P-70,  for  con- 
.struction  permits  in  the  Domestic  PubUc 
Point-to-Point  Microwave  Radio  Service 
for  the  establishment  of  three  new  sta- 
tions at  or  near  Gad.sden,  Anniston.  and 
Ountcrsville,  Ala  ,  and  the  modification 
of  one  existinK  station  KRR71  at  Hunts- 
ville.  Ala.:  Newhou.se  Alabama  Micro- 
wave. Inc..  Docket  No.  18692,  Files  Nos. 
147  throuRh  149-C1-P-70,  for  construc- 
tion permits  in  the  Domestic  Public 
Point-to-Point  Microwave  Radio  Service 
for  the  establishment  of  the  three  new 
stations  at  or  near  Birmincham,  Pell 
City,  and  Anniston.  Ala. 

1.  This  profcedin;;  involves  the  mutu- 
ally exclusive  applications  of  Alabama 
Microwave.  Inr  '  Alabama  >,  and  New- 
house  Alabama  Microwave.  Inc  >  New- 
house  •,  each  of  whrni  proposes  to  pro- 
vide video  relay  service  to  UHP  television 
broadcast  Station  WHMA-TV.  Anni.'^ton, 
Ala  By  order,  relea.-ied  October  27.  1969. 
34  F.R.  17674.  the  Commission,  by  it.s 
Common  Carrier  Bureau,  actitu;  under 
delecated  authority.  desiRnated  the  above 
applications  for  hearinr;  on  a  compara- 
tive issue.  Presently  before  the  Review 
Board  is  a  motion  to  enlarge  issues,  filed 
November  17.  1969,  bv  Newhou.se,  seek- 
ing addition  of  the  followinp;  issue-  : 

1 1 1  To  dctertnine  whether  there  is  a 
difference  in  the  nature  of  the  service 
offered  in  the  propo.'^als  of  Nrwhouse 
Alabama  Microwave,  Inc  ,  and  Alabama 
Microwave.  Inc.,  and,  if  so,  to  determine 
which  proposal  is  more  suitable  to  the 
broadcast  needs  of  WHMA-TV. 

<2i  To  dotcrniine  whether  Alabama 
Microwave.  Inc.,  can  effer'tively  operate 
and  maintain  the  proposed  system  with 
the  personnel  it  intends  to  employ. 

i3i  To  determine  whether  Alabama 
Microwave,  Inc.,  is  financially  capable  of 
constructiiiK  and  operating  the  proposed 
microwave  system  to  deliver  two  signals 
to  WHMA-TV.' 


1  Related  Items  before  the  Board  are:  (a) 
Errata,  filed  Nov.  28,  1969,  by  Ncwhouse;  (b) 
opposition,  filed  Dec.  2.  1969,  by  Alabama; 
(CI  opposition  and  comments,  filed  Dec.  2. 
li)f)9.  by  the  Common  Carrier  Bureau:  (dl 
sratement  pursuant  to  §  1  65.  filed  Jan.  5. 
lLt70.  by  Alab.ama;  and  (e)  comments  on  (d), 
filed  J;in    14,  1970.  by  Newhouse, 


NOTICES 

Nature  of  service  issue.  2.  In  support  of 
the  first  requested  issue,  Ncwhouse  as- 
serts that  a  fundamental  difference  exists 
between  the  two  proposed  services.  Ac- 
cording to  Newhouse,  Alabama  proposes 
to  relay  off-the-air  televLsion  signals  re- 
ceived at  its  present  Huntsville  micro- 
wave station  from  Huntsville  television 
stations  WAAY-TV  i  NBC  i  and  WHNT- 
TV  (CBS>  via  three  new  microwave  sta- 
tiorus,  to  Station  WHMA-TV,  its  pro- 
po.sed  customer  in  Anniston.  In  contrast, 
it  is  alleged  that  Newhouse  proposes  to 
deliver  to  Station  WHMA-TV  the  direct 
network  feeds  of  NBC  and  CBS  which  are 
received  at  the  studios  of  Station  WAPI- 
TV  in  Birmingham.  These  feeds  will  be 
sent  to  new  stations  at  Bald  Rock  Moun- 
tain I  near  Pell  Cityi  and  Blue  Mountain 
•  near  Anniston'.  at  which  latter  site. 
Station  WHMA-TV  will  .select  one  signal 
for  immediate  broadcast  and  the  other 
will  be  relayed  to  the  WHMA-TV  studios 
for  taping.  Hence,  petitioner  maintains, 
whereas  its  proposal  would  allow  its  po- 
tential customer  to  select  which  network 
programs  it  will  broad;ast,  Alabama's 
proi>osal  will  require  WHMA-TV  to  de- 
pend entirely  upon  the  program  selec- 
tions made  by  the  licensees  of  WAAY- 
TV  and  WHNT-TV  in  Huntsville.  This 
resultant  "licensee  coloration,"  New- 
house  concludes,  requires  an  issue  as  to 
which  of  the  services  proposed  by  the 
applicant:;,  in  liuht  of  the  alleged  dif- 
ferences in  .service,  would  be  more  suit- 
able to  WHMA-TVs  needs. 

3.  In  opiiosltioii.  .Mabama  claims  that 
petitioner  is  mistaken  in  maintaining 
that  it  will  relay  only  off-the-air  sig- 
nals to  Its  proijosed  customer.  Station 
WHMA-TV.  Rather,  Alabama  alleges,  it 
receives  the  direct  NBC  network  feeds 
by  cable  from  the  studios  of  WAAY-TV, 
its  NBC  affiliate,  and  its  adjacent  micro- 
wave facilitiy  i  Station  KRR71i  and  re- 
lays that  feed  to  Station  WOWL-TV  in 
Flo:ence.  From  there,  petitioner  avers, 
it  will  relay  the  same  direct  feed  to 
WHMA-TV  in  Anniston.  Likewise,  Ala- 
bama all'gcs,  it  will  receive  the  direct 
CBS  network  feed  at  the  WHNT-TV 
studios,  a  CBS  affiliate,  and  deliver  it  by 
cable  to  its  microwave  station  for  relay 
to  WHMA-TV.  ITius  Alabama  a.s.'^erts, 
all  program.;  of  the  two  networks  will  be 
available  to  WHM.A-TV,  ju.';t  as  in  the 
Newhouse  proposal.  Finally,  Alabama 
contends  that  questions  of  quality  and 
reliability  of  service  arc  already  desig- 
nated as  part  of  the  comparative  issue 
and  thus  no  separate  i.ssue  is  required. 
The  Common  Carrier  Bureau,  also  in 
opposition,  agrees  with  Alabama  that 
the  matter  of  nature  of  stivice  is  cncom- 
pa.ssed  within  the  desiLniated  compara- 
tive i.ssue. 

4.  Newhouse's  request  for  a  "nature  of 
service  '  issue  will  be  denied.  The  desig- 
nation order  herein  states  that: 

Al.ibama  lias  an  exl.^Ung  str;tion  at  Hunts- 
ville, Ala  .  where  It  Intends  to  receive  the  sig- 
nals of  WAAY  TV  (ABC  and  NBC)  and 
WHNT  TV  (CBSi  (  pre.  tim  ibly  ofT-the-alr) 
Ixjth  of  Huntsville,  Ala,  and  relay  these 
signals  via  three  proposed  new  stations  at 
GuntersvlUe.  Gadsden,  and  Anniston,  Ala, 
for  delivery  to  WHMA  TV  in  Anniston. 

Reading   this   statement   together   with 
the  pleadings  before  us,  it  appears  that 


some  confusion  exists  as  to  how  Alabama 
intends  to  service  its  proposed  customer, 
Station  WHMA-TV.  However,  the  com- 
parative issue  already  specified  in  this 
proceeding  inquires  into  the  "charges, 
regulations,  and  conditions  of  service'' 
to  be  provided  by  the  two  microwave 
applicants.  In  our  view  the  words  "con- 
ditions of  service"  contemplate  an  in- 
vestigation into  differences  in  the  na- 
ture and  quality  of  service  offered  by 
the  competing  applicants;  the  allega- 
tions herein  involve  such  matters  and 
therefore,  they  may  be  explored  within 
tlie  confines  of  the  existing  issue. 

Staffing  issue.  5.  In  support  of  its 
requested  staffing  issue,  Newhouse  notes 
that  Alabama's  application  reveals  that 
its  president  and  sole  stockholder,  Frank 
K.  Spain,  'will  have  primary  responsi- 
bility for  the  operation  of  the  proposed 
system  ■  and  will  direct  its  construction 
and  installation  as  well  as  perform  sys- 
tem measurements,  adjustments,  and 
maintenance.  Petitioner  further  notes 
that  through  Alabama  and  Microwave 
Service  Co.,  another  carrier  controlled 
by  Spain,  such  facilities  are  operated  In 
10  States  located  in  different  parts  of 
the  countr>'.  According  to  Newhouse, 
Spain  devotes  all  of  his  time  to  the  oper- 
ation of  these  microwave  facilities. 
Finally,  Newhouse  states  that  Alabama's 
apiJlication  shows  that  Spain  will  em- 
ploy one  individual  at  Anniston  to  main- 
tain the  system  and  that  the  system  will 
be  monitoret.  for  irregularities  which 
will  be  reported  to  the  applicant's  home 
office  ai  'Tu[)elo,  Mi.ss.,  where  a  private 
airplane  is  available  for  emergency 
maintenance.  On  the  basis  of  these  facts 
Newhouse  concludes  that  Spain's  in- 
volvement in  his  other  licensed  opera- 
ti'  ns  throughout  the  countiy  means 
that  primary  responsibility  for  the  pro- 
po.sed  system  will  rest  with  the  sole  in- 
dividual employed  at  Anniston,  In  this 
regard,  Ncwhouse  claims  that  the  lens^th 
of  the  proposed  system  ( 135.7  km.  over 
four  sites »  will  create  problems  of  super- 
vision for  any  one  man.  By  contrast, 
Newhouse  notes  that  its  proposed  opera- 
tion would  provide  for  a  maintenance 
center  in  Anniston  under  the  supervi- 
sion of  the  chief  engineer  of  Station 
WAPI-TV.  and  employing  an  additional 
individual  holding  a  first  class  licen.se. 

6.  In  opiiosition,  Alabama  argues  that 
Newhouse's  recitation  of  facts  does  not 
demonstrate  that  Alabama's  mainte- 
nance and  service  proposals  are  inade- 
quate. Alabama  al.so  contends  that 
Spain  s  affidavit,  which  is  attached  to 
the  opixjsition.  shows  that  he  is  the 
Jicen.'^ee  of  or  controls  the  licen.sees  of 
several  microwave  systems  that  arc  far 
more  extensive  in  terms  of  length  or 
cliannel  hops  than  those  of  the  instant 
applications  and  are  run  In  the  same 
manner.  Spain  states  that,  either 
through  himself  or  Alabama  as  the  li- 
censee, he  operates:  A  10-channel  hop 
system  in  Florida:  a  300-mile-long  sys- 
tem in  Texas:  a  77-hop  service  in  South- 
ern California:  and  an  11  hop  system  in 
Tennessee  and  Mississippi;  each  of  these 
systems  Is  maintained  by  one  Individ- 
ual. Spain  further  states  that  no  service 
complaints  have  been  made  by  any  of 
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these  systems'  customers,  and  that  serv- 
ice calls,  when  requested,  have  been 
answered  promptly.  Spain  further 
claims  that,  in  addition  to  his  full-time 
employee  at  Anniston,  he  also  has  at 
Tupelo  five  engineers  with  radiotele- 
phone first  class  operator  permits  who 
are  available  on  short  notice  if  needed. 
Alabama  concludes  that  these  arrange- 
ments have  proved  to  be  satisfactory 
witli  all  of  the  other  facilities.  Including 
those  delivering  signals  to  nine  tele- 
vision stations  in  six  States,  and  since 
no  reason  is  offered  why  they  might  be 
unsuccessful  here,  the  instant  motion 
should  be  denied.  The  Common  Carrier 
Buieau  opposes  the  motion  on  the 
groimds  that  Newhouse  has  not  ade- 
quately supported  it.s  request  and  also 
because  Alabama's  proposal  appears  to 
be  reasonable  on  its  face.  Tlie  Bureau 
maintains  that  if  an  inquiry  were  sup- 
ported by  Newhouse's  allegations,  the 
language  of  the  designated  comparative 
issue  is  sufficiently  broad  to  encompass 
an  appropriate  inquiry. 

7.  In  our  opinion,  no  adequate  basis 
has  been  shown  for  adding  a  staff  ade- 
quacy issue  against  Alabama.  Newhouse 
merely  recites  the  nature  of  Alabama's 
proposed  staffing  operation  as  gleaned 
from  the  latter's  applications  and,  on 
this  basis  alone,  concludes  that  the  pro- 
posal is  inadequate.  However,  in  the 
ab.sence  of  specific  and  adequately  sup- 
ported allegations  indicatin.?  that  Ala- 
bama would  be  unable  to  effectuate  its 
proposed  system,  we  cannot  a:4ree  with 
Newhouse  that  its  proposed  issue  is  ap- 
propriate. See  Miami  Broadcasting  Corp., 
9  FCC  2d  694,  10  RR  2d  1037  ( 1967  > .  We 
agree  with  the  Bureau  tliat  the  proposal 
docs  not  appear  to  be  unreasonable  on  its 
face.  Furthermore,  Alabama's  applica- 
tion reveals  the  prcseive  of  additional 
available  personnel  at  Tupelo,  and 
Spain's  affidavit  substantiates  their 
availability.  Finally,  the  uncontradicted 
statement  by  Spain  that  his  other  micro- 
wave facilities  are  operated  in  the  same 
manner  and  have  been  maintained  with- 
out serious  incident  is  also  significant. 
This  past  history  of  actual  operation  in- 
dicates that  there  is  a  reasonable  likeli- 
hood that  Alabama  will  be  able  to  effec- 
tuate its  proposals.  See  The  News-Sun 
Broadcasting  Co.,  8  FCC  2d  540,  10  RR 
2d  218  (1967).  Accordingly,  Newhouse's 
request  for  a  staffing  issue  will  be  denied. 

Financial  qualifications  issue.  8.  In 
support  of  its  requested  financial  issue 
against  Alabama,  Newhouse  states  that 
Alabama's  total  installation  cost,  as  set 
forth  in  its  application,  will  be  $108,450. 
However,  Newhouse  alleges  that  Ala- 
bama's balance  sheet  which  is  dated 
Febi-uary  28,  1969,  reveals  that  Alabama 
operates  at  a  loss  and  has  an  excess  of 
liabilities  over  assets  of  $47,588.24.  Since 
Alabama  assertedly  does  not  show  any- 
where how  it  will  meet  its  own  estimated 
construction  costs,  Newhouse  submits 
that  an  issue  Is  required  to  determine 
Alabama's  ability  to  construct  and  op- 
erate its  proposed  facilities.  The  Bureau 
does  not  oppose  Newhouse's  request  since 
Alabama's  cash  balance  ($26,520)  is  ex- 
ceeded by  the  estimated  cost  of  the  sys- 
tem ($108,450),  and  also  because  no  de- 
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tails  have  been  submitted  by  Alabama 
to  show  how  construction  will  be 
financed.  In  the  absence  of  additional 
information,  the  Bureau  agrees  with 
petitioner  that  an  adequate  financial 
showing  has  not  been  made. 

9.  Alabama,  in  opposition,  maintains 
that  $64,000  of  the  $108,450  required  for 
const  motion  represents  transmitters  and 
receivers,  and  according  to  the  attached 
affidavit  of  its  principal,  ."^uch  equipment 
has  already  been  purchased.  Also  at- 
tached to  the  opposition  is  a  new  balance 
sheet,  dated  September  30,  1969,  which 
allegedly  shows :  Tliat  Alabama's  former 
deficit  has  been  eliminated:  that  it  now 
has  an  earned  surplus:  and  that  current 
assets  exceed  current  liabilities  by  over 
$16,000.  Alabama  also  submits  a  balance 
sheet  dated  September  30,  1969,  for 
Microwave  Service  Co.  (Microwave*,  of 
which  Spain  is  the  .sole  proprietor.  In  his 
afT.davit,  Spain  avers  that  Alabama's 
only  long  term  liability  represents  a  note 
payable  to  him  which  obligation  he  will 
defer  "if  Alabama  Microwa\e's  financial 
situation  so  requires. "  In  addition.  Spain 
states  that,  If  necessary,  he  will  lend 
Alabama  up  to  $50,000  to  meet  its  capital 
and  operating  requirements.  Alabama 
claims  that  Spain's  balance  sheet  shows 
an  excess  of  cun-ent  as.sets  over  current 
liabilities  of  more  than  $75,000.  which 
is  enough  to  support  his  commitment.  It 
is  concluded  that  Spain's  net  worth,  to- 
gether with  the  available  $16,000  shown 
by  Alabama's  balance  sheet,  demon- 
strates the  applicant's  ability  to  con- 
struct and  operate  its  proposed  system. 

10.  In  order  to  explain  certain  incon- 
sistencies In  the  September  30,  1969,  bal- 
ance sheets  of  Alabama  and  Microwave, 
Alabama  submits  a  "statement"  together 
with  a  copy  of  a  supplement,  dated  Janu- 
ary 5,  1970,  to  its  petition  for  leave  to 
amend,  filed  December  2,  1969,  with  the 
hearing  examiner."  Alabama  also  sub- 
mits a  revised  balance  sheet,  dated  Sep- 
tember 30.  1969,  and  the  affidavit  of  its 
secretary-treasurer,  Paul  A.  Moore,  de- 
scribing accoiinting  adjustments  made  to 
correct  the  inconsistencies.  According  to 
the  various  documents,  Alabama's  orig- 
inal September  30,  1969,  balance  sheet 
recorded  its  long  term  obligation  to  Spain 
in  the  amount  of  $217,746.26,  whereas 
Miscrowave's  balance  sheet  of  the  same 
day  listed  stock  and  note  due  from  Ala- 
bama as  $190,264.26.  Alabama's  latest 
balance  sheet  shows  the  figure  at  $191,- 
093.24,  and  Moore,  in  his  affidavit,  states 
that  the  error  resulted  from  the  fact 
that  Alabama's  earlier  balance  sheet  had 
been  submitted  prior  to  application  of 
certain  closing  entries  received  from  its 
independent  accoimtants  on  December  3. 
1969.  Moore  submits  that  the  $191,093.24 
figure  on  the  revised  balance  sheet  repre- 
sents a  "write  down"  made  to  "reflect 
the  fact  that  some  of  the  total  liability 


'  TTils  pleading  was  apparently  prompted 
by  the  opposition  filed  by  Newhouse  to  Ala- 
bama's original  petition  for  leave  to  amend, 
which  brought  the  discrepancies  to  light, 
and  a  copy  of  which  Is  submitted  with  New- 
house's  comments  on  Alabama's  statement. 
The  examiner  accepted  the  amendments  to 
Alabama's  application  by  order,  PCC  70M- 
231.  released  February  17,  1970. 
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previously  showTi  represented  accrued 
interest  vi-hich  had  not  been  paid  within 
seventy-five  days  of  the  close  of  the  fiscal 
year  in  which  it  was  accrued,  and  which 
therefore  was  not  available  to  Alabama 
Microwave,  Inc,  as  a  deduction."  Upon 
the  advice  of  their  accountants,  Moore 
states,  accrued  interest  was  transferred 
to  earned  surplus,  so  that  the  revised 
balance  sheet  now  shows  increases  in 
earned  surplus,  depreciation  reserve  and 
taxes  payable  which,  when  taken  to- 
pether,  account  for  most  of  the  reduc- 
tion in  deferred  liabilities.  The  remain- 
ing discrepancy,  Moore  asserts,  reflects 
the  fact  that  the  reserve  shown  on  Micro- 
wave's  balance  sheet  to  cover  the  antici- 
pated write-down  was  somewhat  greater 
than  the  amount  of  the  actual  write- 
down. The  revised  balance  sheet  shows 
current  assets  over  current  liabilities 
reduced  to  something  less  than  $10,000, 
but  this  figure  together  with  Spain's  loan 
commitment  to  it,  Alabama  a.-^-sets,  are 
still  sufficient  to  meet  its  construction 
and  operation  costs,  and  thus,  no  issue 
should  be  added. 

11.  In  its  comments  on  Alabama's 
statement,  Newhouse  notes  that  the 
figure  on  Alabama's  balance  sheet 
representing  the  note  due  to  Sixain 
•  $191,093.24 1  is  .still  Inconsistent  witli  the 
amount  listed  on  Microwave's  balance 
.sheet  ($191,264,261.  Newhouse  contends 
that  this  conflict  raises  a  question  as  to 
the  reliability  of  Alabama's  "entire  fi- 
nancial showing."  This  is  especially  .so, 
Newhouse  argues,  in  light  of  the  fact 
that  Alabama  has  made  two  additional 
.showings  since  Its  financial  qualifica- 
tions were  first  challenged  and  inaccura- 
cies still  remain.  Newhouse  further 
points  out  that  Moore's  affidavit  relates 
that  an  "unspecified"  amount  of  accrued 
interest  was  transferred  to  earned 
surplus  on  the  alleged  advice  of  "un- 
identified" independent  accountants. 
According  to  Newhouse.  this  adiustment 
is  contrary  to  Rule  No.  2  of  the  American 
Institute  of  Certified  Public  Account- 
ants." In  addition.  Newhouse  a.sserts  that 
an  inquiry  is  warranted  becau.';e  Spain, 
doing  bu.sine.ss  as  Microwave,  has  filed 
several  microwave  applications  and  has 
requested  additional  time  for  filing  otlier 
applications  allegedly  mutually  exclu- 
sive with  those  of  another  applicant. 
This  latter  request,  Ncwhouse  contends, 
looks  toward  the  creation  of  an  exten- 
sive west  coast  data  commimications 
system  allegedly  estimated  by  the  com- 
peting applicant  to  cost  in  excess  of 
$6  million.  All  of  these  applications. 
Newhou.se  states,  will  require  supixjrt 
from  Microwave,  the  fund  source  for  the 
in.stant  applications  of  Alabama,  and 
these  facts  together  with  the  inconsistent 
balance  sheets  before  us  warrant  an 
appropriate  issue. 

12.  In  the  Board's  view,  a  broad  in- 
quiry Into  Alabama's  financial  qualifi' 
cations  is  not  warranted  by  the  pleadinss 
before  us.  On  the  other  hand.  Alabama 
has   not   shown    that   Frank    Spain    is 


•The  rule  reads  as  follows:  "Capital  sur- 
plus, however  created,  should  not  be  used  Ui 
relieve  the  Income  account  of  the  current  or 
future  years  of  charges  which  would  other- 
wise fall  to  be  made  there  against" 


FEDERAL  REGISTER,  VOL.   35,   NO.   56— SATURDAY,   MARCH  21,   1970 


No.  56- 


1980 

capable  of  lending  $50,000  to  the  appli- 
raiU:  therefore,  an  appropriate  issue 
mciuirini;  into  this  matter  will  be  speci- 
fied. With  resiJect  to  the  discrepancies  in 
the  balance  sheets,  relied  upon  by  New- 
house,  it  is  noted  that  the  orimnal  deficit 
contained  in  tiie  February  28,  1969,  bal- 
ance sheet  lias  been  ehminatecl  and.  in 
lieu  of  tlic  limited  cash  showing'  out  of 
whicli  the  proposal  was  presumably  to 
be  financed,  the  plan  upon  winch  Ala- 
bama now  intends  to  rely  lias  been 
supplied.  The  inconsistencies  in  the 
recordiiiK  of  Alabama  s  obluaiion  to 
Microwave  and  the  romainint:  smaller 
di.screpancy  have  been  adeciuatciy  e.x- 
plained  in  Moore's  affidavit  '  Ba.scd  on 
Alabama's  estimate  of  the  cost  of  csiab- 
lishint!  Its  proposed  facilities  '$108.450i. 
the  fit;ure  of  $217,728  47,  repie.scntinc 
equipment  already  on  hand  is  ample  to 
cover  the  $64,000  cost  for  tran.-mitters 
and  receivers  Alabama's  cxjx'ctfd  source 
for  the  additional  $44,450  necp.ssary  to 
effectuate  its  proposal  is  the  excess  of 
current  a.ssets  over  current  liabilities 
"reduced  on  its  revi.sed  balance  sliect  to 
$9.603  811  and  Spain's  icjan  coinmitment 
to  it  of  up  to  $50,000  However,  tliere  are 
serioas  inadcciuacics  in  this  proposal. 
First.  It  IS  evident  that  it  is  Spain,  doing 
business  as  Microwave,  to  winch  Ala- 
bama looks  a-s  the  principal  source  from 
which  it  will  finance  its  proijosal  Spain. 
in  turn,  expects  to  advance  tlie  $50,000 
from  the  surplus  of  current  as.scts  over 
current  liabilities  shown  on  Microwave's 
balance  sheet  That  excess  amounts  to 
$76,559  77,  which,  at  first  iilajue.  appears 
to  be  sufficient  However.  Spain  hsts  his 
current  as.set.s  as  Cash  in  Banks  and 
Accounts  Receivable,  "  thereby  obscurin!.' 
exactly  what  part  of  this  fiuure  reiirc- 
sents  available  cash:  and  we  cannot 
properly  speculate  as  to  the  currency  of 
the  account-s  receivable.  Tims,  the  avail- 
ability of  liquid  a.sset.s  on  Microwave's 
balance  sheet,  the  e.s.sential  factor  in 
Alabama's  revi.sed  plan,  has  not  been 
establislied  F^inally.  we  note  that  al- 
thouKh  Miciuwave  shows  an  cciuity  of 
approximately  $2  3  million,  we  have 
in  the  pa.st  rcfu.sed  to  find  a  lender 
with  a  lame  net  worth  capable  of  meet  int.; 
a  substantial  commitment  .witliout  a 
showiiTJ  of  the  liquidity  of  its  listed 
a.ssets,  Miami  BroadcastiiiR  Coi))  ,  supra. 
Acei)rdiiu:ly,  we  will  add  an  i.ssuc  Ui 
determine  whether  Frank  K  Spain  can 
meet  his  commitment  to  Alabama  Micro- 
wave, Inc,  CI  Microwave  Communica- 
tions. Inc.  18  FCC  2d  953.  16  RR  2d 
1037  1 19691,  reconsideration  denied. 
FCC  2d  .  RR   2d  '1970'. 

13.  Aaordinqly.  il  is  ordrrrd  Tliat  the 
motion   to  enlarge  issues,  filed   Novern- 


'  We  need  not  consider  tlie  alleiied  viola- 
tion of  Rule  No  2  ol  the  Aniencan  Instlt.ule 
of  C'PA's  We  are  conrernofl  solelv  with  Ala- 
bama's explanation  of  the  clrcomstances 
surrotiiulii'.i;  the  balance  sheet.s.  Compliance 
with  the  CPA  rule  cited  by  Newhouse  Is 
irrelevant  to  ovir  determination  with  respect 
to  .Mabama'.s  ftnanrial  qualifications  Cf. 
Brown  Radio  and  Televi.slon  Co  iWBVLI, 
FCC  0,5R-179,  5  RR  2d  288 

The  only  other  liquid  asset  shown  on 
the  balance  sheet  is  $15  000  of  'Stock- 
Comsat  Corporation," 
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ber  17,  1969,  by  Newhouse  Alabama 
Microwave,  Inc.,  is  granted  to  the  ex- 
tent herein  indicated;  and  is  denied  in 
all  other  respects:  and  that  the  Issues  in 
this  proceeding  are  enlarged  to  include 
the  following: 

'a<  To  determine  whether  Frank  K. 
Spain  can  meet  his  loan  commitment  to 
Alabama  Microwave,  Inc.: 

'bi  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  'a'  above 
whether  Alabama  Microwave,  Inc.  is 
financially  qualified  to  construct  and 
operate  its  i)roposed  microwave  system 
to  pro\uie  Video  relay  service  to  'WHMA- 
TV.  Anniston.  Ala. 

14.  It  IS  furthrr  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  burden  of  jiroof  under 
the  i.ssues  added  herein  will  be  on  Ala- 
bama Microwave,  Inc 

Adopted:  March  12,  1970. 

Released:  March  17.  1970. 
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Secretary 
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!  Docket  No   1(5028  etc  :  FCC  7(1  278| 

CALIFORNIA   WATER   AND 
TELEPHONE  CO.    ET  AL. 

Memorandum   Opinion   and  Order 
Amending   Issues 

In  the  matter  of  California  Water  and 
Teleiihone  Co..  Docket  No  16928;  Tariff 
FCC  No  1  and  Tariff  FCC  No.  2  appli- 
cable to  cliannel  service  for  use  by  com- 
munity antenna  television  systems.  In 
tiie  matter  of  The  A.ssociated  Bell  Sys- 
tem Companies.  Docket  No  16943;  tar- 
iffs for  channel  service  for  use  by  com- 
munity antenna  television  .systems.  In 
tlie  matter  of  Tlie  General  Telephone 
S.vstem  and  United  Utilities.  Inc  ,  Com- 
panies, Docket  No  17098;  tariffs  for 
cliannel  service  tor  use  by  community 
antenna  television  systems 

1  On  January  11,  1967.  by  three  sep- 
arate orders,  we  designated  certain 
"Iiole  attachment  "  i.ssues  for  resolution 
herein  along  with  a  number  of  other 
issues  involving  the  lawfulness  of  tariffs 
These  pole  attachment  issues  are  as 
follows: 

Tlie  policies  and  practices  of  respondent.s 
ui;h  respect  to  pole  line  attacliment  apree- 
nu'iH.s  or  arrangements  with  C.^TV  operators; 

Whether  tlie  Commission  lias  Jurisdiction 
o\er  the  aforesaid  pole  line  attariuiieir  poli- 
cies and  practices  and,  if  .so,  the  extent  aiid 
nature  of  such  Jurisdiction  and  what  ac- 
tion. If  any,  the  Commission  ^iho'.Ud  take 
With  respect  thereto  i  sec  6  FCC  2d.  4;J3, 
4.'i.'>.  441.  Jan    11.  1967 1 

2.  Hearings  on  these  issues  are  ctir- 
rently  in  the  preliminary  stages  after 
having  been  delayed  for  reasons  that 
need  not  be  narrated  herein.  Our  con- 
cern now  is  whether  the  Commission 
should  take  action  to  expedite  the  "pole 
attachment"  issues  over  the  other  is- 
sues herein.  These  other  issues  involve, 


among  other  things,  questions  as  to  the 
appropriate  rate  base,  charges,  earnings 
and  ratemaking  principles  applicable  to 
CATV  channel  service  covered  by  tarilTs 
on  file  with  as.  Taking  into  account  the 
nature  of  these  latter  issues  and  the 
multiplicity  of  tariffs  under  investiga- 
tion. It  is  clear  that  the  taking  of  evi- 
dence on  the  tariff  i,ssues  will  require 
substantial  time. 

3,  Several  events  have  transpired  since 
these  "pole  attachment"  proceedings 
were  first  specified  herein  that  require 
reexamination  thereof.  First,  we  have 
already  determined  in  another  proceed- 
ing that  we  should  exerci.se  jurisdiction 
over  one  innwrtant  aspect  of  the  "pole 
attacliment"  practices  of  the  telephone 
companies  and  we  have  established  de- 
finitive policies  and  rules  with  respect 
thereto.  Thus,  in  our  decision  of  Janu- 
ary 28.  1970.  in  Docket  No.  18509.  we 
stated  "any  future  authority  to  a  tele- 
phone company  under  section  214' a i  of 
the  Act  to  provide  CAT'V  channel  facili- 
ties, should  be  conditioned  upon  a  docu- 
mented showing  that  the  customer 
CATV  system  had  available,  at  its  op- 
tion, pole  attachment  rights  <or  conduit 
space,  as  the  case  may  be)  <a>  at  rea- 
sonable charges,  and  <bi  without  undue 
restrictions  on  the  uses  that  may  be 
made  of  the  channel  by  the  castomer. 
This  option  must  be  open  to  the  CATV 
f  iistomer  not  only  at  the  time  of  the 
grant  but  al.so  prior  to  its  decision  to 
^eek  an  award  of  a  local  franchi.se.  Addi- 
tional showing  is  al.so  required  that  this 
policy  was  made  known  to  the  local 
franchising  authority."  In  the  Matter  of 
Application  of  Telephone  Companies  for 
Section  214.  Certificates  for  Channel 
Facilities  Furnished  to  Affiliated  Com- 
munity Antenna  Television  Svstem.  21 
FCC.  2d  307.  ^26-327  (1970*.  Second, 
we  ha\e  recently  received  complaints 
that  certain  telephone  and  electric  utili- 
ties are  proposing  increases  in  the 
ciiarges  made  to  CAT'V  operators  for  pole 
attachments  and.  on  Januai-y  28.  1970, 
we  directed  letters  to  companies  of  the 
four  largest  telephone  systems  'Bell, 
General,  United,  and  Continental'  re- 
questing them  to  defer  any  such  pro- 
posed increases  until  we  have  had  an 
opportunity  to  determine  our  .lurisdic- 
tion  in  the  matter.  We  assured  the.se 
companies  as  that  time  that  we  would 
undertake  to  resolve  this  question  ex- 
peditiously. Third,  the  National  As.socia- 
tion  of  Utility  Regulatory  Commission- 
ers iNARUC>  has  recently  recom- 
mended to  the  Stat*  regulatory  aaenclos 
that  they  exercise  jurisdiction  over  pole 
attachments  and  at  least  one  such 
agency,  the  California  Public  Utilities 
Commission,  has  instituted  proceedings 
to  determine  what  action  it  should  take 
in  thi.s  regard. 

4.  The  Commission  is  of  the  view  that 
the  policies  and  practices  regarding  pole 
attachment  arrangements  and  the  terms 
and  conditions  governing  such  arrange- 
ments should  be  subject  to  regulatory 
review  as  to  the  reasonableness  thereof. 
The  extent  to  which  these  matters  are 
subject  to  Federal  or  State  jurisdiction 
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is  not  clear  and  remains  to  be  deter- 
mined. Thus,  we  believe  that  It  is  es- 
sential for  the  Commission  to  make  ap- 
propriate determinations  as  promptly  as 
possible  concerning  the  nature,  extent, 
and  scope  of  its  jurisdiction  over  the  pro- 
vision of  pole  attachments  and  conduit 
I  or  duct)  space  to  CATV  operators  and 
to  determine  what  further  actions,  if 
any,  the  Commission  should  take  with 
respect  thereto.  Among  the  unresolved 
questions  now  before  us  is  whether  or 
not  telephone  companies,  electric  utili- 
ties, or  other  entities  that  are  providing, 
or  offering  to  provide,  pole  attachment 
or  conduit  space  to  CATV  operators  are 
engaged  In  a  common  carrier  activity 
and  are  required  to  file  tariffs  therefor, 
and.  If  not,  whether  such  activities  by 
the  Bell  System  companies  are  in  viola- 
tion of  the  terms  of  the  "consent  de- 
cree." '  Our  concern  is  that  the  ultimate 
resolution  of  the  pole  attachment  issue 
may  be  imduly  delayed  because  of  its 
eonsolidatlon  herein  with  the  tariff  is- 
sues. Accordingly,  we  have  decided  to 
spin-off  the  pole  attachment  question  for 
expedited  consideration  and  to  broaden 
the  issues  as  Indicated  below."  We  will 
welcome  the  participation  of  NARUC  as 
will  as  Individual  State  regulatory  bodies 
In  our  consideration  of  these  issues. 

5.  Accordingly,  it  is  ordered.  That  the 
aforementioned  pole  attachment  issues 
are  amended  to  read  as  follows: 

(a)  'What  are  the  policies  and  prac- 
tices of  telephone  companies,  electric 
utilities,  and  others  with  respect  to  pole 
line  attachment  or  conduit  agreements  or 
arrangements  with  CATV  operators; 

(b)  Whether  the  Commission  has 
jurisdiction  over  the  aforesaid  agree- 
irents  or  arrangements  beyond  that  ex- 
ercised In  Its  decision  in  Docket  No. 
18509  and.  If  so,  the  extent  and  nature 
ol  such  jurisdiction  and  what  action,  if 
any,  the  Commission  should  take  with 
respect  thereto. 

6.  It  is  further  ordered.  On  the  Com- 
mission's own  motion,  that  the  Hearing 
Examiner  shall  expedite  the  hearing  on 
the  above-stated  issues  and  the  issuance 
of  his  initial  decision  thereon  for  review 
and  further  action  by  the  Commission, 
and  shall  thereafter  proceed  to  the  tak- 
ing of  evidence  on  the  remaining  i.ssues 
herein, 

7.  It  is  further  ordered.  That  the  "Mo- 
tion of  National  Cable  Television  Asso- 
ciation to  Expedite  Consideration  of 
Pole  Attachment  Issues  and  to  Hold  in 
Abeyance  Consideration  of  Tariff  Issues," 
filed  on  March  5,  1970.  and  the  "Joint 
Motion    to    Expedite    Consideration    of 
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Pole  Attachment  Issues  and  to  Hold  in 
Abeyance  Consideration  of  Tariff 
Issues,"  filed  on  March  10,  1970,  by 
Arkansas  CATV  Association  et  aU  are 
dismissed  as  moot. 

Adopted:  March  16, 1970. 

Released:  March  17, 1970. 

Federal  Communications 
Commission,^ 
[SEAL]        Ben  F.  Waple, 

Secretary. 

IF.R.    Doc,    70  3450:    Filed,    Mar.    20,    1970; 
8:49  am, I 


'United  States  v.  We.stern  Electric  Com- 
pany, Final  Judgment  entered  Jan.  24.  1956. 
Civil  Action  No.  17-49.  U.S.  District  Court, 
District  of  New  Jersey. 

■  The  Commission  hsis  received  a  motion 
by  the  National  Cable  Television  Association 
and  a  Joint  motion  by  several  State  CATV  as- 
sociations and  Individual  CATV  systems, 
filed  on  Mar.  5,  1970,  and  Mar.  10,  1970.  re- 
spectively, to  expedite  consideration  of  the 
pole  attachment  Issues  and  to  hold  In  abey- 
uice  consideration  of  the  tariff  Issues.  We 
we  acting  herein  on  the  Commission's  own 
motion  and  will  accordingly  dismiss  these 
motions  as  moot. 


[Docket  No.  18812;  FCC  70-2711 

MEDICAL-DENTAL  BUREAU,  INC. 

Memorandum  Opinion   and  Order 
Instituting   Hearing 

In  the  matter  of  application  of  Medi- 
cal-Dental Bureau,  Inc.,  Docket  No. 
18812,  pursuant  to  section  201 'a)  of  the 
Communications  Act  of  1934,  as  amended, 
for  establishment  of  physical  connec- 
tion between  its  facilities  and  those  of 
The  Ohio  Bell  Telephone  Co. 

1.  The  Commission  has  before  it: 
(a>  A  complaint  filed  on  September  15, 
1969.  by  Medical-Dental  Bureau  Inc. 
(Medical-Dental),  a  communications 
common  carrier  which  provides  two-way 
radiotelephone  service  and  one-way  pag- 
ing service  in  Youngstown,  Ohio,  and 
surrounding  communities.  Medical-Den- 
tal requests  interconnection  of  its  facili- 
ties to  those  of  The  Ohio  Bell  Telephone 
Co.  (Ohio  Bell),  so  that  there  will  be 
continuous  Interstate  and  intrastate 
communications  routes  between  its  mo- 
bile subscribers  and  persons  at  landline 
stations.  The  complaint  further  requests 
that  charges  be  established,  division  of 
such  charges  be  made  and  regulations  for 
operating  such  interconnected  facilities 
be  established  pursuant  to  section  201 
(a)  of  the  Communications  Act  of  1934, 
as  amended; 

(b)  An  answer,  designated  "Com- 
ments", filed  on  November  24,  1969,  by 
The  Ohio  Bell  Telephone  Co.  in  which  It 
alleges  that  it  is  willing  to  interconnect 
its  facilities  with  those  of  Medical-Den- 
tal on  the  condition  that  a  certificate  of 
public  convenience  and  necessity  is  ob- 
tained from  the  Public  Utilities  Commis- 
sion of  Ohio.  Ohio  Bell  further  alleges 
that  an  interconnection  agreement  has, 
in  fact,  been  entered.  Ohio  Bell  states, 
however,  that  Ohio  law  requires  such 
agreements  to  be  approved  by  the  Public 
Utilities  Commission.  Therefore,  in  view 
of  section  221(b)  of  the  Act  and  the  fact 
that  predominately  local  matters  are  in- 
volved, Ohio  Bell  tirges  that  the  Commis- 
sion refrain  from  exercising  jurisdiction; 
and 

(c)  A  reply  from  Medical-Dental  al- 
leging that  it  is  seeking  interconnection 
under  section  201  (at  of  the  "Act,  there- 
fore the  Commission  has  exclusive  juris- 
diction in  this  matter.  Medical-Dental 
further  alleges  that  if  the  Public  Utilities 
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Commission  of  Ohio  is  tdlowed  to  main- 
tain jiuisdiction,  disparity  of  regulations 
would  arise  in  an  area  which  requires 
uniformity. 

2.  The  pleading  filed  by  Medical- 
Dental,  although  designated  a  complaint, 
is  actually  a  petition  for  interconnection 
under  section  201(a)  of  the  Communica- 
tions Act  of  1934,  as  amended.  Under 
that  section,  the  Commission  has  the  au- 
thority, after  hearing,  to  order  the  inter- 
connection of  common  carriers,  establish 
through  routes  and  charges  applicable 
thereto,  and  the  division  of  such  charges. 
The  interconnection  proposed  in  this 
proceeding  would  provide  for  the  origi- 
nation and  reception  of  interstate  calls. 
This  provides  a  sufficient  jurisdictional 
basis  for  Commission  action  insofar  as 
interstate  or  foreign  communications  is 
concerned, 

3.  Accordingly,  it  is  ordered.  Tliat  pur- 
suant to  section  201iai  of  the  Communi- 
cations Act  of  1934,  as  amended,  a  hear- 
ing shall  be  held  in  this  proceeding  at  the 
Commission's  offices  in  Washington. 
DC.  at  a  time  to  be  specified,  and  that 
the  examiner  to  be  designated  to  preside 
at  the  hearing  shall  certify  the  record, 
without  preparation  of  an  inital  or  rec- 
ommended decision,  and  the  Chief  of  the 
Common  Carrier  Bureau  shall  thereafter 
Issue  a  recommended  decision  which 
shall  be  subject  to  the  submittal  of  ex- 
ceptic«is  and  requests  for  oral  argument 
as  provided  in  47  CFR  1.276  and  1.277. 
after  which  the  Commission  shall  issue 
its  decision  as  provided  in  47  CFR  1.282; 

4.  It  is  further  ordered,  That  without 
in  any  way  limiting  the  scope  of  the  pro- 
ceeding, it  shall  Include  inquiry  Into  the 
following:  Whether  it  is  necessaiy  or 
desirable  in  the  public  interest  to  estab- 
lish physical  connections  between  the 
Medical-Dental  Bureau  Inc .  and  Tlie 
Ohio  Bell  Telephone  Co.,  to  establish 
through  routes  and  charpes  applicable 
thereto  and  the  division  of  such  charges, 
and  to  establish  and  provide  facilities 
and  regulations  for  operating  such 
through  routes  within  the  meaning  of 
section  201(a)  of  the  Communications 
Act  of  1934,  as  amended;  and.  If  so,  what 
connections,  through  routes,  charges, 
divisions,  facilities,  and  regulations 
should  be  established; 

5.  It  is  further  ordered,  That  a  copy 
of  this  order  shall  be  served  on  The  Ohio 
Bell  Telephone  Co.  and  the  Medical - 
Dental  Bureau  Inc.,  which  are  hereby 
designated  parties  in  this  proceeding. 

Adopted:  March  11,  1970. 

Released:   March  16,  1970. 

Federal  Communications 
Commission, 
fSEALl         Ben  F.  Waple. 

Secretary. 

|FR.    Doc.    70-3451:    Piled.    Mar.    20.    1970; 
8:49  a.m.  I 


•  Concurring  statement  of  Commissioner 
Cox  filed  as  part  of  original  document;  Com- 
missioner Johnson  a*-.ent. 


[Docket  No    18804;  FCC  70-207] 

RICHARD  L.  TALLMAN 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  regard  application  of  Richard  L. 
Tallman,  1805'i  Esplanade,  Davenport, 
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Iowa  52803.  Docket  No.  18804:  for  ama- 
teur novice  and  technician  clas.s  operator 
and  radio  station  licenses. 

The  Commission  has  under  considera- 
tion the  above-entitled  application  for 
amateur  novice  and  technician  class 
operator  and  radio  station  licen.ses  filed 
June  10,  1968,  by  Richard  L   Tallman. 

There  is  a  .substantial  question  con- 
ccminu  the  qualifications  of  the  appli- 
cant to  hold  amateur  operator  and  radio 
station  licen.ses  an.sinu  from  conununi- 
calions  he  U-an.smitted  on  Citi/«  ns  Radio 
Service  frequencies  during  the  period 
from  December  3.  1967.  to  September  29. 
1968.  and  especially  on  or  about  Decem- 
ber 3.  1967,  July  2  and  12  and  Septem- 
ber 28  and  29.  1968,  which  contained 
obscene,  indecent  or  profane  words,  lan- 
guace,  or  meaninu-.  in  violation  of 
5  95.83ia'  '3i  of  the  Comini.s.sion's  rules: 
his  u.se  of  Citizens  radio  .stations  as  a 
hobby  or  diversions,  m  violation  of 
§  95.83' a  I  I  1  I  of  the  Commission  s  rules: 
his  failure  to  identify  his  transmi.ssions 
by  assigned  call  >iun.  in  violation  of 
§  95  95' c  I  of  the  Commi.-ision's  rules:  and 
his  conviction  on  December  5.  1969.  in 
the  US  District  Court  for  the  Southern 
District  of  Illinois  of  transmitting  ob- 
scene lan-^uaue.  in  violation  of  section 
1464  of   title   18.   United  States   Code. 

The  Comnii.ssion  is  unable  to  find  that 
a  erant  of  the  captioned  application 
would  serve  the  public  interest,  ron- 
venience.  and  necessity  and  must,  there- 
fore, deslunate  the  application  for  hear- 
ing,' Excei)t  for  the  i.s.-.ues  specified 
herein,  the  aijplicant  is  otherwi.se 
qualified  to  hold  Amateur  operator  and 
radio  station  licenses 

Accordinqlii.  it  is  ordrrrd.  Pursuant  to 
section  309' ei  of  the  Communications 
Act  of  1934.  as  amended,  and  ;  1.973ibi 
of  the  Commission's  rules  that  the  cap- 
tioned application  is  desinnalcd  for 
hearinij,  at  a  time  and  place  to  be  siX'ci- 
fied  by  .subsi-quent  order  upon  the  fol- 
lowing issues: 

1  To  determine  the  facts  conceinin'^ 
the  communications  transmitted  by  ap- 
plicant over  Citizens  Radio  Service  fre- 
quencies durlnK  tlie  period  from  Decem- 
ber 3.  1967.  to  September  29.  1968.  and 
especially  on  or  about  December  3,  1967: 
July  2.  11.  and  12.  and  September  28  and 
29.   1968. 

2.  To  determine  whether  applicant's 
communications  transmitted  between 
December    3.    1967.    and    September    29. 

1968.  especially  on  or  about  December  3, 
1967:  July  2.  11.  and  12.  and  Septem- 
ber 28  and  29.  1968.  contained  ob.scene. 
indecent  or  profane  words.  lansuaKe.  or 
meaninu'.  in  violation  of  5  95  83'ai'3' 
of  the  rules. 

3  To  determine  the  extent  to  which 
applicant's    conviction   on   December   5. 

1969.  in  the  US.  District  Court  for  the 
Southern  District  of  Illinois,  of  the  of- 
fen.se  of  transmitting  obscene,  indecent 
or  profane  laiiRuage  on  or  about  July  2, 
11.  and  12  and  September  28  and  29. 
1968.  reflects  adversely  on  his  character 
qualifications. 

4  To  determine  whether  applicant's 
commimications  during  the  period  from 
December  3.  1967,  to  September  29,  1968. 
and  especially  on  or  about  December  3. 
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1967;  July  2,  11,  and  12.  and  Septem- 
ber 28  and  29,  196g,  were  in  violation  of 
§§  95.831  a)  a )  and  95.95<ci  of  the  Citi- 
zens Radio  Service  rules. 

5.  To  determine  whether,  in  view  of 
the  evidence  adduced  in  the  above-speci- 
fied issues,  Richard  L.  Tallman  possesses 
the  requisite  qualifications  to  be  a  li- 
censee of  the  Commission. 

6.  To  determine  whether,  in  light  of 
the  evidence  adduced  with  respect  to  the 
forcRoing  issues,  the  grant  of  the  subject 
application  for  novice  and  technician 
class  amateur  o|)erator  and  radio  station 
licenses  would  serve  the  public  interest, 
convenience,  and  necessity. 

It  IS  further  ordered.  That  to  avail 
iumself  of  the  opportimity  to  be  heard, 
the  applicant  herein,  pursuant  to  S  1.221 
'Ci  of  the  Commission's  rules,  in  person 
or  by  attorney,  shall  within  20  days  of 
the  mailing  of  this  order  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intent  to  appear  on 
the  date  fixed  for  hearing  and  present 
evidence  on  the  issues  specified  in  the 
order. 

Adopted:  February  26.  1970. 

Released:  March  17,  1970, 

FtDERAi,  Communications 
Commission, 
'  sKAi,  I  Ben  h\  Waple, 

Secretary. 

|FK      Dnc     70  3452:     Piled.    M.ir     20,    1<J70; 
8:49  am  I 


FEDERAL  HOME  LOAN  BANK  BOARD 

|H   C   No   611 

FINANCIAL  CORPORATION   OF 
SANTA  BARBARA 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  San  Luis  Obispo  Savings  and 
Loan   Association 

March    18.    1970. 

Notice  is  hereby  given  that  the  Fed- 
eral Saviii'^s  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  the  Financial  Corporation  of  Santa 
Barbara.  Santa  Barbara.  Calif.,  a  mul- 
tiple savings  and  loan  holding  company, 
for  approval  of  acquisition  of  control  of 
the  San  Luis  Obispo  Savings  and  Loan 
A.s.sociation.  San  Luis  Obi.spo.  Calif.,  an 
insured  institution,  under  the  provi- 
sions of  section  408' ei  of  the  National 
Housing  Act,  as  amended  '12  U.SC. 
1730' a >  '.  and  §  584.4  of  the  Regulations 
for  Savings  and  Loan  Holding  Com- 
panies, said  acquisition  to  be  effected  by 
the  exchange  of  stock  of  San  Luis  Obi.spo 
Savings  and  Loan  Association  for  stock 
of  Financial  Corporation  of  Santa  Bar- 
bara. Comment.s  on  the  proposed  acqui- 
sition should  be  .submitted  to  the 
Director.  Office  of  Examinations  and 
Supervision.  Federal  Home  Loan  Bank 
Board.  Washington.  DC.  20552.  within 


30  days  of  the  date  this  notice  appears 
in  the  Federal  Register. 

I  seal]    Grenville  L.  Millard.  Jr. 
Assistant  Secretary.  Federal 
Home  Loan  Bank  Board. 

|FH     Doc     70  3454:     Filed.    Mar     20,     1970; 
8  49   a  1)1  I 


'Concurring    statement    of    Commisf.ioner 
Johnson  nieO  as  part  of  original  document 


|H  C   No  621 

U.I. P.   CORP. 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 
First  Security  Savings  and  Loan 
Association 

March  18.  1970. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
U.I.P.  Corp.,  Milwaukee.  Wis.,  for  ap- 
proval of  acquisition  of  control  of  the 
f^irst  Security  Savings  and  Loan  Asso- 
ciation. Pocatello.  Idaho,  an  insured  in- 
stitution, under  the  provisions  of  section 
408' e I  ot  the  National  Housing  Act.  as 
amended  '  12  U.S.C.  1730<ai  >.  and  S  584.4 
of  the  Regulations  for  Savings  and  Loan 
Holding  Companies,  said  acquisition  to 
be  effected  by  the  purchase  for  cash, 
promissory  note,  and  shares  of  the  appli- 
cant of  the  stock  of  First  Security  Sav- 
iiTjs  and  Loan  A.ssociation  from  First 
Security  Investment  Co.,  a  savings  and 
loan  holding  company  which  controls 
First  Security  Savings  and  Loan  Asso- 
ciation. Comments  on  the  proi^osed 
acquisition  should  be  submitted  to  the 
Director.  Office  of  Examinations  and 
Supervision.  Federal  Home  Loan  Bank 
Board.  Washington,  D.C.  20552,  within 
30  days  of  the  date  this  notice  api)eai  s  in 
the  Federal  Register. 

*seai  I     Grenville  L.  Millard.  Jr  . 
Assistaiit  Secretary.  Federal 
Home  Loan  Bank  Board. 

jFie      Doc     70  3455;     Filed.    M.ir     20.    1970: 
8  49   <t  m  \ 


SMALL  BUSINESS 
ADMINISTRATION 

HARTFORD  COMMUNITY  CAPITAL 
CORP. 
Notice   of  Application   for  License  as 
Minority   Enterprise   Small   Business 
Investment   Company 

An  application  for  a  license  to  optiate 
as  a  minority  enterprise  -small  business 
investment  company  iMESBIC>  under 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958.  as  amended  '15 
use.  661  et  seq.i.  has  been  filed  by 
Hartford  Community  Capital  Corp.  'ap- 
plicant', with  the  Small  Business  Ad- 
ministration iSBA>,  pursuant  to 
S  107.102  of  the  regulations  governing 
small  bu.sine.ss  investment  companies  '  13 
CFR  Part  107;  33  F.R.  326  >. 

The  officers  and  directors  of  the  appli- 
cant are  as  follows: 


FEDERAL   REGISTER,    VOL     35,    NO     56— SATURDAY,    MARCH    21,    1970 


William  M.  Keresey.  Jr.,  19  Westborough 
Drive,  West  Hartford,  Conn.  President, 
Treasurer,  Director. 

uwrence  Connell,  Jr.  88  Crescent  Road. 
Glastonbury,  Conn.  Vice  President,  Secre- 

t&rv 

Otrald  J.  Kelly.  163  Barbara  Road,  Middle- 
town,  Conn.  Director. 

Jasper  W.  Morgan,  Jr.,  859  Bridge  Street, 
Suffield,  Conn.  Director. 

Sherrlll  D.  Luke.  15  Woodside  Circle.  Hart- 
ford. Conn.  Director. 

Edward  Barlow.  1  Alpert  Drive.  Rockville. 
Conn    Director. 

The  applicant,  a  Connecticut  corpora- 
tion with  a  place  of  busine.ss  located  at 
777  Main  Street.  Hartford.  Conn.  06115. 
will  begin  operations  with  $300,100  of 
paid-in  capital  consisting  of  preferred 
stock  having  no  voting  rights,  and  com- 
mon stock  with  voting  rights.  All  of  the 
preferred  stock  and  49  percent  of  the 
common  stock  will  be  owned  by  Hartford 
National  Corp..  777  Main  Street,  Hart- 
ford. Conn.  06115.  Business  activities 
conducted  by  Hartford  National  Corp. 
include  the  ownership  and  operation  of 
Hartford  General  Services  Corp..  Hart- 
ford Financial  Corp..  and  Hartford  Na- 
tional Bank  and  Trust  Co.,  all  of  Hart- 
ford, Conn.  Fifty-one  (5K;  i  percent  of 
the  common  stock  will  be  divided  be- 
tween Messrs,  Luke  and  Barlow. 

Applicant  will  not  concentrate  its  in- 
vestments in  any  particular  industry. 
According  to  the  company's  stated  in- 
vestment policy,  its  investments  will  be 
made  solely  to  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship in  such  small  concerns  by  persons 
whose  participation  in  the  free  enter- 
prise system  is  hampered  because  of 
social  and  economic  disadvantages.  Spe- 
cial emphasis  will  be  given  to  invest- 
ments in  socially  and  economically  dis- 
advantaged concerivs  located  within  the 
State  of  Connecticut. 

Matters  involved  in  SBAs  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  management 
and  the  probability  of  successful  opera- 
tion of  the  applicant  under  their  man- 
agement, including  adequate  profitability 
and  financial  soundne.ss.  in  accordance 
with  the  Small  Business  Investment  Act 
and  SBA  regulations. 

Any  interested  person  may.  not  later 
than  10  days  from  the  date  of  publica- 
tion of  this  notice,  submit  to  SBA  in 
writing,  relevant  comments  on  the  pro- 
posed MESBIC.  Any  such  communication 
should  be  addressed  to:  As.sociate  Ad- 
ministrator for  Investment,  Small  Busi- 
ness Administration.  1441  L  Street  NW.. 
Wasliington.  DC.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation 
in  Hartford,  Conn. 

Dated:  March  10,  1970. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

|PB,   Doc,    70-3407;    Piled.    Mar.    20,    1970; 
8:45  am.) 
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PRUDENTIAL  MINORITY 
ENTERPRISES,  INC. 

Notice  of  Issuance  of  Small  Business 
Investment  Company  License 

On  March  3.  1970.  a  notice  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
4033"  stating  that  Prudential  Minority 
Enterprises.  Inc.,  213  Washington  Street, 
Newark.  N.J.  07101.  had  filed  an  applica- 
tion with  the  Small  Business  Administra- 
tion I  SBA',  pursuant  to  §  107.102  of  the 
regulations  governing  small  business  in- 
vestment companies  il3  CFR  Part  107, 
33  F.R.  326  >,  for  a  license  to  operate  a 
small  business  investment  company. 

Interested  parties  were  given  to  the 
close  of  business  March  9,  1970.  to  submit 
written  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
Licen.se  No.  02  02-5277  to  Prudential 
Minority  Enterprises.  Inc..  pursuant  to 
.section  301<ci  of  the  Small  Business  In- 
vestment Act  of  1958.  as  amended. 

Dated:  March  10.  1970. 

A.  H.  Singer. 
Associate  Administrator 

for  Investment. 

|FR      Dor     VO  3406;     Filed.    Mar     20,     1970; 
8  45  a  ill  I 
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Tariff — Supplement  2  to  Southw:estern 
Freight  Bureau,  agent,  tariff  ICC  4891. 

FSA  No.  41922 — Class  and  commodity 
rates  from  and  to  Holly  Farms,  Va.  Filed 
by  O.  W.  South,  Jr..  agent  tNo.  A6164i. 
for  interested  rail  carriers.  Rates  on 
property  moving  on  class  and  commodity 
rates,  between  Holly  Farms,  Va.,  on  the 
one  hand,  and  points  in  the  United 
States  and  Canada,  on  the  other. 

Grounds  for  relief — New  station  and 
grouping. 

By  the  Commission. 

[seal]  H.  Neil  Garson. 

Secretary. 

[FR      Doc     70  3440;     Piled.    Mar.    20.    1970. 
8:48  am  I 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March   18.   1970. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  S  1100.40  of  the  seneral  rules  of 
practice  (49  CFR  1100.40'  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  FEDER.^L 
Register. 

Lonc-and-Short  Haul 

FSA  No.  41920— A/orioc^;(i//aminc  or 
isopropylamine  to  St.  Gabriel,  La.  Filed 
by  O.  W.  South,  Jr.,  agent  'No.  A6162I, 
for  interested  rail  carriers.  Rates  on 
monoethylamine  or  Isopropylamine,  in 
tank  carloads,  as  described  in  the  appli- 
cation, from  Pace,  Fla.,  to  St  Gabriel.  La. 

Grounds  for  relief— Truck-barge  com- 
petition. 

Tariff— Supplement  209  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-600. 

FSA  No.  41921— Paper  and  paper  boxes 
to  points  in  southern  territory.  Filed  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-1471.  for  Interested  rail  carriers. 
Rates  on  boxes,  fibreboard.  pulpboard 
or  strawboard.  also  paper,  pulpboard  or 
fibreboard,  in  carloads,  as  described  in 
the  application,  from  points  in  south- 
western territoiT.  to  points  in  southern 
territoi-y. 

Grounds  for  relief— Market  compe- 
tition. 


[Notice  44] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  17.  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a' a'  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC  67  (49 
CFR  Part  1 131 1 .  published  In  the  Federal 
Register  issue  of  April  27.  1965.  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies, 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington.  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  3252  (Sub-No.  64  TA'.  filed 
March  9.  1970.  Applicant:  MERRILL 
TRANSPORT  CO..  1037  Forest  Avenue. 
Portland,  Maine  04103.  Applicant's  rep- 
resentative: Francis  E.  Barrett,  Jr.,  536 
Granite  Street.  Braintree.  Mass.  02184. 
Authority  sought  to  operate  as  a  co7h- 
TTion  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Avialion 
fuel,  in  bulk,  in  tank  vehicles,  from 
Searsport.  Maine,  to  Burlington.  Vt  ,  for 
180  days.  Supporting  shipper:  Depart- 
ment of  the  Army,  Military  Traffic 
Management  and  Terminal  Service. 
Washington.  D.C.  20315.  Send  protests 
to:  Donald  G.  Weiler.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  307.  76  Pearl 
Street,  Post  Office  Box  167,  PSS.  Port- 
land. Maine  04112. 

No.  MC  3252  (Sub-No.  65  TA ' ,  filed 
March  9.  1970.  Applicant:  MERRILL 
TRANSPORT  CO.,  1037  Forest  Avenue. 
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Portland.  Maine  04103.  Applicants  rep- 
resentative: Francis  E.  Barrett,  Jr.,  536 
Granite  Street,  Braintree,  Mass.  02184. 
Authority  .sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irrcR- 
ular  routes,  transporting;  Caustic  soda 
and  sodiuin  hypochlorite,  in  bulk,  in  tank 
vehicles,  from  Orrin^ton.  Maine,  to  Ti- 
condcroua.  N.Y..  for  180  day.s.  Sup- 
portuiK  .shipper:  IMC  Chlor-AlkaJi,  Inc., 
OrruiRton.  Maine.  Send  protests  to: 
Donald  G.  Weiler,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  Room  307.  76 
Pearl  Street.  Po.st  omce  Box  167,  PSS, 
Portland.  Maine  04112. 

No.  MC  25798  i  Sub-No.  208  TA  ' .  filed 
March  9.  1970.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC..  502  East 
BridRcrs  Avenue.  Auburndale.  Pla.  33823. 
Applicant's  representative:  Tony  G.  Rus- 
sell isame  address  as  above  i.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
7neat  byproducts,  and  articles  distributed 
bv  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re- 
IX)rt  in  Description  in  Motor  Carrier 
Certificate.  61  M.C.C.  209  and  766  'ex- 
cept commodities  in  bulki .  from  Omaha. 
Nebr.  iplantsite  and  or  storage  facilities 
utilized  by  Armour  &  Co.  > .  to  Norfolk.  Va.. 
Bristol.  Tenn..  and  points  in  Georgia, 
North  Carolina,  and  South  Carokna.  for 
180  days.  Supporting  shipper:  Armour  & 
Co..  401  North  Wabash.  Chicago,  111. 
60611,  Send  protests  to:  Joseph  B.  Teich- 
ert.  District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Room  105.  Cox  Building.  5720  SW. 
17th  Street.  Miami.  Fla.  33155. 

No.  MC  29555  i  Sub-No.  55  TA'.  filed 
March  11.  1970.  Applicant:  BRIGGS 
TRANSPORTATION  CO..  2360  West 
County  Road  C.  St.  Paul.  Minn.  55113. 
Applicant's  representative:  William  C. 
Hoffman  isame  address  as  above'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing: General  commodities  <  with  the  usual 
exceptions  > ,  serving  the  Duane  Arnold 
Energy  Center.  3'j  miles  northeast  of 
Palo.  Iowa,  as  an  off-route  point  in  con- 
nection with  applicant's  authorized  regu- 
lar-route operations,  for  180  days.  Note: 
Applicant  states  that  ofT-route  point  ap- 
plication to  be  served  in  connection  with 
applicant's  authorized  regular-route  op- 
erations. MC  29555.  Supporting  shipper: 
Iowa  Electric  LIrIU  and  Power  Co  ,  Cedar 
Rapids.  Iowa.  Send  protests  to;  A.  E.  Ra- 
thert.  Interestate  Commerce  Commis- 
sion. Bureau  of  Operations,  448  Federal 
Building  and  US.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  Minn   55401 

No.  MC  52704  'Sub-No.  74  TAi,  filed 
March  9.  1970.  Applicant;  GLENN  Mr- 
CLENDON  TRUCKING  COMPANY, 
INC  ,  Post  Office  Box  49.  LaFayette.  Ala. 
36862.  Applicants  representative:  Archie 
B.  Culbreth.  1273  West  Peachtree  Street 
NE  .  Atlanta.  Ga.  30309.  Authority  sought 
to  operate  as  a  comjnon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Salt  and  salt  products,  and  ynaterials 
and  supplies  used  in  the  agricultural, 
water  treatment,  food  proccssirig.  whole- 
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sale  grocery,  and  institutional  supply  in- 
dustries, when  .shipped  in  mixed  loads 
with  .salt  and  .salt  products,  from  Weeks 
Island.  La.,  to  points  in  Alabama  and 
Mississippi,  for  180  days.  Supporting 
shipper:  Morton  Salt  Co..  a  Division  of 
Morton  International.  Inc.,  Atlanta,  Ga. 
Send  protests  to:  Clifford  W.  White. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  814.  2121  Building,  Birmingham. 
Ala.  35203. 

No.  MC  52752  i  Sub-No.  19  TA ' .  filed 
March  9.  1970  Applicant:  WESTERN 
TRANSPORTATION  COMPANY.  1300 
West  35th  Street.  Chicago,  111,  60609,  Ap- 
plicant's representative:  Edward  G.  Baz- 
lon,  39  South  La  Salle  Street.  Chicago, 
111.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  i except  those  of  un- 
usual value,  and  except  livestock,  cla.sses 
A  and  B  explosives,  commodities  in  bulk, 
hou.sehold  goods  as  defined  by  the  Com- 
mi.ssion.  commodities  requiring  .special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading » .  serving  the 
site  of  the  Duane  Arnold  Energy  Center 
located  near  Palo  (Linn  County*.  Iowa, 
as  an  off-route  point  in  connection  with 
applicant's  presently  authorized  regular 
routes,  for  180  days.  Note:  Applicant 
states  that  all  authority  presently  held 
will  be  tacked  with  proposed  authority. 
Supporting  shipper:  Iowa  Electric  Light 
&  Power  Co..  Post  Office  Box  351.  Cedar 
Rapids,  Iowa  52406.  Send  protests  to: 
Roger  L.  Buchanan.  District  Supervisor, 
Interstate  Commerec  Commission.  Bu- 
reau of  Operations,  Room  1086,  219 
South  Dearborn  Street,  Chicago,  111. 
60604. 

No.  MC  59367  (Sub-No.  72  TA  > .  filed 
March  9.  1970,  Applicant:  DECKER 
TRUCK  LINE.  INC  .  3584  Fifth  Avenue 
South,  Fort  Dodge,  Iowa  50501.  Appli- 
cant's representative;  William  L.  Fair- 
bank.  610  Hubbell  Building.  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
in(jliou-'<es .  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulki .  from  the  plantsite 
and  storage  facilities  utilized  by  Sioux- 
Preme  Packing  Co..  at  or  near  Sioux 
Center.  Iowa,  to  points  in  Illinois.  Min- 
nesota, and  Wi-sconsin.  for  180  days.  Sup- 
porting shipper;  Sioux-Preme  Packing 
Co  ,  Post  Office  Box  177,  Sioux  Center. 
Iowa  51250.  Send  protests  to;  Ellis  L. 
Annctt.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 677  Federal  Building,  Des 
Moines.  Iowa  50309. 

No.  MC  61401  (Sub-No.  12  TA ' .  filed 
March  6.  1970.  Applicant;  MARX 
TRUCK  LINE.  INC  ,  Third  and  Plym- 
outh Streets,  Sioux  City.  Iowa  51105. 
Applicant's  representative;  Marshall  D. 
Becker.  630  City  National  Bank  Building, 
Omaha,  Nebr.  68102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing: Meats,  meat  products,  meat  by  prod- 
ucts,  and  articles  distributed  by  meat 
packinghouses  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles  i .  from 
plantsite,  warehouses,  and  storage  facili- 
ties  used  by  Sioux-Preme  Packing  Co.,  at 
or  near  Sioux  Center,  Iowa,  to  points  in 
Illinois,  Indiana,  Iowa,  Minnesota,  and 
Whsconsin.  for  180  days.  Supporting  ship- 
per: Sioux-Preme  Packing  Co.,  Post  Of- 
fice Box  177,  Sioux  Center,  Iowa  51250. 
Send  protests  to:  Carroll  Russell,  Di.strict 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  304  Post 
Office  Building,  Sioux  City,  Iowa  51101, 

No.  MC  67118  (Sub-No,  16  TA  i ,  filed 
March  11,  1970,  Applicant:  STRONG 
MOTOR  LINES,  INCORPORATED, 
Chuckatuck  Avenue  and  Old  Midlothian 
Pike.  Richmond,  Va.  23225.  Applicant's 
representative:  John  C.  Goddin.  200 
West  Grace  Street.  Richmond,  Va,  23220. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  tran.sporting:  Meat,  meat  prod- 
ucts, meat  byproducts  and  dairy  prod- 
ucts. From  Philadelphia.  Pa.,  to  Char- 
lottesville. Winchester,  Norfolk,  Rich- 
mond. Roanoke.  Salem,  and  Victoria, 
Va.:  Washington.  D.C;  Charlotte  and 
Raleigh,  N,C,:  and  Columbia,  Charles- 
ton, Dillon,  Manning  and  Sumter,  S.C, 
for  150  da.vs.  Supporting  shipper:  Hy- 
grade  Food  Products  Corp.,  11801  Mack 
Avenue.  Detroit.  Mich,  48214,  Send  pro- 
tests to:  Robert  W.  Waldron,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  10  502 
Federal  Building.  Richmond,  Va.  23240. 

No.  MC  66669  (Sub-No.  1  TA>.  filed 
March  11,  1970.  Applicant:  SOFIELD 
TRANSFER  CO..  INC.,  1051  Edward 
Street.  Linden,  N.J.  07036.  Applicant's 
representative:  George  A,  Olsen,  69  Ton- 
ncle  Avenue,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  for  the  account  of  United 
States  Lines  Corp.,  in  containers  or 
trailers,  between  Boston,  Mass.:  Balti- 
more, Md.:  points  in  the  New  York.  NY. 
Commercial  Zone  as  defined  by  the  Com- 
mission: Charleston,  S.C;  Philadelphia, 
Pa.:  and  Norfolk,  Va.:  restricted  to  ship- 
ments having  prior  or  subsequent  move- 
ment by  water,  for  150  days.  SupiK)iting 
shipper;  United  States  Lines,  Inc ,  1 
Broadway,  New  York,  N.Y,  10004.  Send 
isrotests  to:  Walter  J.  Grossmann.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  970 
Broad  Street.  Newark.  N.J.  07102. 

No.  MC  71902  (Sub-No,  71  TAi.  filed 
March  6.  1970.  Applicant:  UNITED 
TRANSPORTS,  INC..  4900  North  Santa 
Fe.  Oklahoma  City,  Okla.  73118.  Appli- 
cant's representative:  G.  F.  Moninger 
'same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foreign-made  motor  lehi- 
cles  (except  trailers  and  experimental 
and  show  display  tractors*,  by  truck- 
away  method  in  secondary  and  subse- 
quent movements,  from  Houston.  Tex.. 
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to  points  in  Mississippi,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized,  for  180 
days  Supporting  shipper:  Toyota  (A.  J. 
Duderstadt).  5600  Hartsdale  Drive, 
Houston,  Tex.  77036.  Send  protests  to: 
C,  L.  Phillips,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Room  240,  Old  Post  Office 
Building,  215  Northwest  Third,  Okla- 
homa City,  Okla.  73102. 

No.  MC  83835  (Sub-No.  64  TA>,  filed 
March  6.  1970.  Applicant:  WALES 
TRANSPORTATION,  INC.,  Post  Office 
Box  6186.  Dallas,  Tex.  75222.  Applicant's 
representative:  W.  A.  Curmingham 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tubing,  other  than  oil- 
field tubing,  between  points  in  Tulsa 
County,  Okla.,  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  United  States, 
except  Hawaii,  for  180  days.  Note:  Ap- 
plicant does  not  intend  to  tack  authority. 
Supporting  shipper:  Southwest  Tube 
Manufacturing  Co.,  Post  Office  Box  36, 
Sand  Springs,  Okla.  74063.  Send  pro- 
tests to:  E.  K.  WiUis,  Jr.,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  513  Thomas 
Building,  1314  Wood  Street,  Dallas, 
Tex.  75202. 

No.  MC  103191  (Sub-No.  28  TA).  fUed 
March  9,  1970.  Applicant:  THE  GEO.  A. 
RHEMAN  CO..  INC.,  2019  Elgin  Street, 
Charleston,  S.C.  29403,  Applicant's  rep- 
resentative: Harold  P.  Boss,  1100  17th 
Street  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from 
Charleston.  S.C.  to  points  In  Alabama 
and  Kentucky.  Empty  collapsible  con- 
tainers when  moving  with  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Charleston,  S.C,  to  points  in  Alabama. 
Florida,  Georgia,  Kentucky,  and  North 
Carolina.  Empty  collapsible  containers, 
on  return,  from  points  in  Alabama, 
Florida,  Georgia.  Kentucky,  and  North 
Carolina,  to  Charleston,  S.C,  for  180 
days.  Supporting  .shippers:  Texaco.  Inc., 
Post  Office  Box  52332,  Houston,  Tex. 
77052,  Gulf  Oil  Co.,  Gulf  Oil  Building, 
1375  Peachtree  Street  NE.,  Atlanta,  Ga. 
30309.  Send  protests  to:  Arthur  B. 
Abercrombie,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  601A  Federal  Building,  901 
Sumter  Street,  Columbia,  S.C.  29201. 

No.  MC  106398  (Sub-No.  461  TA) ,  filed 
March  9,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  1925  National 
Plasja.  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvin  TuU  (same  address 
as  above » .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pas- 
senger automobiles,  from  plantsite  of 
Kalonial  Industries,  Inc.,  Kalona,  Iowa, 
to  points  in  North  Dakota.  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  Minnesota, 
Missouri,  Wisconsin,  Dlinois,  Arkansas, 
and  Indiana,  for  180  days.  Supporting 
shipper:  George  K.  Kane,  General  Man- 
ager, Kalonial  Industries,  Inc.,  Post  Office 
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Box  452,  Kalona,  Iowa  52247.  Send  pro- 
tests to:  C.  L.  Phillips,  District  Super- 
visor, Interstate  Conmierce  Commission. 
Bureau  of  Operations,  Room  240,  Old 
Post  Office  Building.  215  NW.  Third, 
Oklahoma  City.  Okla.  73102. 

No.  107295  (Sub-No.  316  TA).  filed 
March  9,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Farmer  City,  111.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plywood  and  plywood  panels,  from 
the  warehouse  facilities  of  Evans  Prod- 
ucts Co.  at  Chicago,  111.,  to  points  in 
Indiana,  Iowa,  Michigan,  Minnesota, 
Nebraska,  Ohio.  Pennsylvania,  and  Wis- 
consin, for  180  days.  Supporting  shipper: 
Evaris  Products  Co..  Post  Office  Box  880, 
Corona,  Calif.  91720.  Send  protests 
to:  Harold  C  Jolliff,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  476,  325 
West  Adams  Street,  Springfield,  111. 
62704. 

No.  MC  107295  (Sub-No.  317  TA) ,  filed 
March  9,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street. 
Farmer  City.  111.  61842.  Authority  sought 
to  operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plywood  paneling  and  particle 
board,  from  plantsite  and  warehouse 
facilities  of  Evans  Products  Co.  at  Mem- 
phis, Tenn.,  to  points  in  Illinois.  Indiana, 
Iowa,  Kansas,  Louisiana,  Maryland, 
Michigan,  Mississippi,  Missouri,  Ohio, 
Pennsylvania,  Texas,  Virginia,  and  Wis- 
consin, for  180  days.  Supporting  shipper: 
Evans  Products  Co..  Post  Office  Box  880, 
Corona.  Calif.  91720.  Send  protests  to: 
Harold  C.  JoUlff,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  476,  325  West 
Adams  Street,  Springfield,  111.  62704. 

No,  MC  107295  (Sub-No.  318  TA),  filed 
March  9,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street. 
Farmer  City,  111.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hardwood  flooring  systems:  hard- 
wood flooring:  lutJiber:  lumber  products; 
and  accessories  used  in  the  installation 
thereof,  from  Dollar  Bay.  Mich.,  to  points 
in  Connecticut.  Indiana,  Kentucky, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont,  for  180  days. 
Supporting  shipper:  Horner  Flooring  Co., 
Dollar  Bay,  Mich.  49922,  Send  protests 
to:  Harold  C  Jolliff.  District  Supervisor, 
Interstate  Commerce  CommLssion,  Bu- 
reau of  Operations,  Room  476,  325  West 
Adams  Street,  Springfield,  111.  62704. 

No.  MC  107295  (Sub-No.  319  TA » .  filed 
March  9.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street, 
Farmer  City.  El.  G1842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plywood,  hardboard,  veneer,  mood 
paneling,  uxwd  particle  board,  and  acces- 
sories used  in  the  installation  thereof, 
from  the  plantsite  of  Pluswood  Indus- 
tries at  Oshkosh,  Wis.,  to  points  in  Illi- 
nois, Indiana,  Michigan,  Ohio,  North 
Carolina,  South  Carcdina,  Virginia, 
Texas,  Oklahoma,  and  Arkansas,  for  180 
days.  Supporting  shipper:  Pluswood  In- 
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dustries.  Post  Office  Box  1340,  Oshkosh. 
Wis.  54901.  Send  protests  to:  Harold  C. 
Jolliff,  District  Sujjervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  476, 325  West  Adams  Street, 
Springfield,  ni.  62704. 

No.  MC  107496  (Sub-No.  771  TA". 
filed  March  9,  1970.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way,  Des  Moines,  Iowa 
50309.  Applicant's  representative:  H,  L 
Fabritz  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  sugar,  from 
National  Marine  terminal  facility,  near 
Granite  City,  HI.,  to  St.  Louis.  Mo.,  for 
180  days.  Supporting  shipper:  American 
Sugar  Co.,  460  South  Northwest  High- 
way, Park  Ridge,  HI.  60068.  Send  pro- 
tests to:  Ellis  L.  Annett,  District  Super- 
visor, Interstate  Conunerce  Commission, 
Bureau  of  Operations,  677  Federal  Build- 
ing, Des  Moines,  Iowa  50309. 

No.  MC  107496  (Sub-No.  769  TA* .  filed 
March  6.  1970.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Tliird 
and  Keosauqua  Way,  Des  Moines,  Iowa 
50309.  Applicant's  representative:  H.  L. 
Fabritz  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  IrregtUar 
routes,  transporting:  Liquid  foundry  fac- 
ing, in  bulk,  from  Highland.  Ind.,  to 
points  in  Ohio.  Illinois.  Pennsylvania, 
and  Michigan,  for  150  days.  Supporting 
shipper:  Thermium,  Inc.  2550  Industrial 
Drive,  Highland,  Ind,  46322.  Send  pro- 
tests to:  Ellis'L.  Annett.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  677  Federal  Build- 
ing. Des  Moines.  Iowa  50309. 

No.  MC  107496  (Sub-No.  773  TA'. 
filed  March  11,  1970.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way.  Des  Moines.  Iowa 
50309.  Applicant's  representative:  H,  L. 
Fabritz  (same  address  as  above'.  Au- 
thority sought  to  operate  as  a  commoii 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sugar,  do".  in 
bulk,  from  Mason  City.  Iowa,  to  Mil- 
waukee, Pewaukee,  and  Watertown,  Wis.: 
and  Chicago  and  Rockford,  111.,  for  180 
days.  Supporting  shipper:  American 
Crystal  Sugar  Co..  Boston  Buildina. 
Denver,  Colo.  80202.  Send  protests  to: 
Ellis  L.  Annett,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  677  Federal  Buildinfr.  Des 
Moines,  Iowa  50309. 

No.  MC  108393  (Sub-No.  29  TA'.  filed 
March  9,  1970.  Applicant:  SIGNAL 
DELIVERY  SERVICE.  INC.  930  North 
York  Road.  Hinsdale.  111.  60521.  Appli- 
cant's representative:  Eugene  L.  Coiin, 
1  North  La  Salle  Street.  Chicago,  HI. 
60602.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Electrical 
and  gas  appliances,  parts  of  electrical 
and  gas  appliances,  and  equipment,  ma- 
terials, and  supplies  used  in  the  manu- 
facture, distribution,  and  ^repair  of 
electrical  and  gas  appliances,  for  the 
■Whirlpool  Corp.,  between  Alslp,  El.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Berrien,  Cass,  St.  Joseph,  and  Van 
Buren  Counties,  Mich.;  Elkhart.  Fulton, 
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Kosciusko,  La  Porte,  Marshall.  Porter, 
Pulaski,  Starke,  and  St.  Joseph,  Coun- 
ties, Ind.,  for  180  days.  Supporting,'  ship- 
per: The  Whirlpool  Corp.,  Benton  Har- 
bor, Mich.  59022.  Send  protests  to: 
William  E.  Gallagher,  District  Super- 
vi.^or.  Interstate  Commerce  Commission, 
3ureau  of  Operations,  1086  U.S.  Court- 
house and  Federal  Offlce  Building,  219 
South  Dearborn  Street.  Chicayo,  111. 
G0604. 

No.  MC  109060  'Sub-No.  63  TA  > ,  filed 
March  11.  1970.  Applicant:  JULIA  L. 
HAGAN.  doing  business  as  HAGAN 
TRUCK  LINE,  3405  Bainbridec  Boule- 
vard, Chesapeake,  Va.  23324.  Authority 
.souRht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportinu :  Pre/ahricated.  crcosoted 
or  otherwise  chemically  treated  bulk- 
heads in  sections,  from  Chesapeake,  Va.. 
to  points  in  Worcest^-r  County.  Md., 
for  150  days.  Supporting  shipper: 
Eppinger  &  Ru.sscll  Co..  Post  OfTice  Box 
5083,  Chesapeake,  Va.  23506.  Send  pro- 
tests to:  Robert  W.  Waldron  District 
Supervisor.  Intersttite  Commerce  Com- 
mission, Bureau  of  Operations,  10-502 
F'ederal  Building,  Richmond.  Va.  23240. 
No.  MC  109689  'Sub-No.  214  TA>, 
filed  March  4.  1970.  Applicant:  W.  S. 
HATCH  CO.,  643  .South  800  We.sl  Street, 
Woods  Cross,  Utah  84087  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  'li  Chemicals,  in  bulk, 
from  Needles,  Calif ,  and  Los  Angeles, 
Calif.:  '2 1  calcium  oxide,  in  bulk,  from 
Lucerne  Valley.  Calif.:  '3i  calcium  oxide. 
in  bulk,  and  soda  ash,  in  bulk,  from 
Westend,  Calif.;  <4i  sulphuric  acid,  in 
bulk,  from  Vernon,  Calif.:  i5<  sodiu7n 
chloride  isalti.  in  bulk,  from  Amboy, 
Calif.:  and  i6i  liquid  caustic  soda,  in 
bulk,  and  Aqua  ammonia,  in  bulk,  from 
points  in  the  Los  Angeles  Harbor  Com- 
mercial Zone.  Calif,  to  the  Mohave 
Steam  Electric  Generating  Plant.  Clark 
County,  Nev.,  located  approximately  25 
miles  north  of  Needles.  Calif.,  for  180 
days.  Supporting  shipper:  Southern 
California  Edison  Co  .  Post  Office  Box 
351,  Los  Angeles.  Calif.  90053  iJames  W. 
Harris,  Traffic  Manager'.  Send  protests 
to:  John  T.  Vaughan,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  6201  Federal 
Building.  Salt  Lake  City,  Utah  84111. 

No.  MC  110325  'Sub-No.  46  TA  '  .  filed 
March  4.  1970.  Apphcant:  TRANSCON 
LINES,  1206  South  Maple  Avenue,  Los 
Angeles,  Calif.  90015.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  livestock,  household 
goods  as  defined  by  the  Commi.ssion,  and 
commodities  requiring  special  equip- 
ment, serving  the  plantsite  of  Westing- 
house  Electric  Corp..  at  or  near  Sykes- 
ville.  Md  .  as  an  off-route  point  in  con- 
nection with  applicant's  regular-route 
service  to  and  from  Baltimore.  Md.,  for 
180  days.  Note:  Applicant  intends  to 
tack  at  Baltimore.  Md.  Supporting 
shipper:  Westinghou.se  Electric  Corp., 
Industry  &  Defense  Products,  Box  300, 
Sykesville.  Md.  21784,  Send  protests  to: 
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Robert  G.  Harrison,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  Room  7708,  Fed- 
eral Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  110410  'Sub-No.  12  TAi,  filed 
March  4,  1970.  Applicant:  BENTON 
BROTHERS  FILM  EXPRESS.  INC..  168 
Baker  Street  SW..  Atlanta,  Ga.  30313. 
Applicant's  representative:  William 
Addams.  Suite  527,  1776  Peachtree 
Street  NW.,  Atlanta.  Ga.  30309.  Author- 
ity sought  to  operate  as  a  cotnmon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties I  except  classes  A  and  B  explosives, 
household  goods  as  defined,  commodities 
in  bulk  and  tho.se  requiring  .special  equip- 
ment > .  restricted  to  shipments  having 
an  immediately  prior  or  subsequent 
movement  by  air,  between  Jack.sonville 
Municipal  Airport  at  or  near  Jackson- 
ville. Fla..  on  the  one  hand,  and.  on  the 
other,  Palatka,  Fla.,  for  180  days.  Sup- 
porting shippers:  Hudson  Pulp  &  Paper 
Corp..  Palatka,  Fla.:  Florida  Truck  & 
Tractor  Co.,  204-08  South  Third  Street, 
Palatka.  Fla.  32077:  Mike's  Store  For 
Men,  225  St.  Johns  Avenue.  Post  Office 
Box  1097,  Palatka,  Fla.  32077.  Send  pro- 
tests to:  William  L.  Scroggs.  District 
Supervi.sor,  Interstate  Commerce  Com- 
mi.ssion, Bureau  of  Operations,  Room 
309.  1252  West  Peaclitree  Street  NW., 
Atlanta,  Ga. 

No.  MC  110525  'Sub-No.  961  TA  i .  filed 
March  6.  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520  East 
Lancaster  Avenue.  Downingtown,  Pa. 
19335.  Applicant's  representative:  Rob- 
ert K.  Maslin  (same  address  as  above*. 
Authority  .sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  in  tank  vehicles,  from  the 
plant;iite  of  M  &  T  Chemicals,  Inc.,  at 
or  near  Carrollton,  Ky.,  to  points  in  the 
St.  Louis,  Mo, -East  St.  Louis,  111.,  com- 
mercial zone,  for  180  days.  Supporting 
siuppcr:  M  &  T  Chemicals  Inc..  100  Park 
Avenue,  New  York,  N.Y.  10017.  Send  pro- 
tests to:  Peter  R.  Guman,  District 
Supervi.sor,  Interstate  Commerce  Com- 
mi,ssion.  Bureau  of  O|)erations,  900  U.S. 
Customs  Hou.se.  Second  and  Cliestnut 
Streets,  Philadelphia,  Pa.  19106. 

No.  MC  111401  « Sub-No.  296  TAi,  filed 
March  3,  1970.  Applicant:  GROENDYKE 
TRANSPORT.  INC.,  2510  Rock  Island 
Boulevard,  Enid.  Okla.  73701.  Applicant's 
representative:  Victor  Comstock  <same 
address  as  above*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
ing:  Plastic  powder,  in  bulk,  from  Louis- 
ville, Ky..  to  McPher.son,  Kans.,  for  180 
days.  Supporting  shipper:  Wayne  Cun- 
ningham, purchasing  manager,  Certain- 
Teed  Products  Corp.,  Box  988,  McPher- 
.son, Kans.  67460.  Send  protests  to:  C.  L. 
Phillips,  District  Supervi.sor,  Interstate 
Commerce  Commi.ssion,  Bureau  of  Oper- 
ations, Room  240,  Old  Post  Office  Build- 
ing, 215  Northwest,  Third,  Oklahoma 
City,  Okla.  73102. 

No.  MC  111661  I  Sub-No.  3  TA>,  filed 
March  9,  1970,  Applicant:  GERDIN 
TRANSFER.     INC.,     Princeton,     Minn. 


55371.  Applicant's  representative:  James 
L.  Nelson,  305  Degree  of  Honor  Build- 
ing, St.  Paul,  Minn,  55101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  rout«s! 
transporting:  General  commodities  'ex- 
cept those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  tho.se  injurious  or  contami- 
nating to  other  lading),  from  Milaca, 
Minn.,  to  Foley,  Minn.,  over  Minnesota 
Highway  23,  and  return  over  same  route, 
for  180  days.  Note:  Applicant  intends  to 
tack  the  authority  sought  at  Milaca, 
Minn.,  with  existing  authority  in  No! 
Mc-111661.  Supporting  shippers:  Tliere 
are  approximately  iO  statements  of  sup- 
port attaclied  to  the  application,  which 
may  be  examined  her-?  at  the  Interstate 
Commerce  Commission  in  Washington, 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  District  Supervisor 
A.  E.  Rathert,  Interstate  Commerce 
Commi,ssion,  Bureau  of  Operations,  448 
Federal  Building,  and  U.S.  Court  Hou.se. 
110  South  Fourth  Street,  Minneapolis 
Minn.  55401. 

No.  MC  113024  (Sub-No.  82  TA*  (Cor- 
rection i,  filed  December  16,  1969,  pub- 
lished Federal  Reglster,  issue  of  January 
3.  1970.  and  republished  as  corrected  this 
i.ssiie.  Applicant:  ARLINGTON  J.  WIL- 
LIAMS, INC..  Rural  Delivery  No.  2, 
Smyrna,  Del.  19977.  Applicant's  repre- 
.sentative:  Samuel  W.  Earnshaw,  833 
Washington  Building.  Washington.  DC. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
products,  from  the  plantsite  of  Haskon. 
Inc.  Middletown,  Del.,  to  Delphos  and 
Versailles,  Ohio,  Jack.sonville,  111.,  Sher- 
man. Tex.,  and  Fresno.  Calif.,  for  account 
of  Haskon.  Inc  .  for  180  days.  Note:  The 
purpo.se  of  this  republication  is  to  show 
Haskon.  Inc..  as  the  .supporting  shipper 
Supporting  shipper:  Ha.skon.  Inc..  900 
Greenbank  Road.  Wilmington.  Del.  19808 
Send  protests  to:  Paul  J.  Lowry.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  206  Old 
Post  Office  Building,  129  East  Main 
Street,  Salisbury,  Md.  21801. 

No.  MC  113024  I  Sub-No.  86  TA>,  filed 
March  4.  1970.  Applicant:  ARLINGTON 
J  WILLIAMS,  INC..  Rural  Delivery  No 
2.  Smyrna.  Del.  19977.  Applicant's  repre- 
sentative: Samuel  W.  Eartishaw,  833 
Washington  Building,  Washington.  DC. 
20005.  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  Rubber 
hose,  and  incidental  quantities  'from  0- 
W^',  >  of  small-diameter  plastic  pipe,  in 
coils,  from  Wilmington,  Del.  to  points  in 
Cook  and  Lake  Counties.  111.,  for  account 
of  Electric  Ho.se  &  Rubber  Co.,  Wilmlnu- 
ton,  Del.,  for  180  days.  Supporting  ship- 
per: Electric  Ho.se  &  Rubber  Company, 
Post  Office  Box  910.  Wilmington.  Del. 
19899.  Send  protests  to:  Paul  J.  Lowry. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  206 
Old  Post  Office  Building,  129  East  Main 
Street.  Salisbury,  Md.  21801. 

No.  MC  113024  (Sub-No.  87  TAi,  filed 
March  9,  1970.  Applicant:  ARLINGTON 
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J  WILLIAMS.  INC..  Rural  Delivery  No. 
2  Smyrna,  Del.  19977.  Applicant's  rep- 
resentative: Samuel  W.  Earnshaw,  833 
Washington  Building,  Washington,  DC. 
20005.  Authority  sought  to  operate  as  a 
'contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a>  syn- 
thetic fiber,  yarn  and  staple,  between 
Seaford.  Del.  and  warehouses  of  E.  I.  Du- 
Pont  de  Nemours  &  Co.;  Charlotte,  N.C.; 
,bi  synthetic  fiber  yarn,  on  beams,  loose, 
in  specially-equipped  rack  trailers,  be- 
tween Graingers,  N.C..  and  Denver, 
Colo.,  for  account  of  E.  I.  DuPont  de 
Nemours  &  Co.,  Wilmington,  Del.,  for  180 
days.  Supporting  shipper:  E.  I.  DuPont 
de  Nemours  &  Co.,  Inc.,  Wilmington, 
Del,  19898;  Paul  J.  Pakurar,  Distribution 
Coordinator-Textile  Fibers  Department. 
Send  protests  to:  Paul  J.  Lowry,  District 
Supervisor,  Intei  state  Commerce  Com- 
mission, Bureau  of  Operations.  206  Old 
Post  Office  Building,  Salisbury,  Md. 
21801, 

No.  MC  113024  (Sub-No.  88  TA*.  filed 
March  9,  1970.  Applicant:  ARLINGTON 
J,  WILLIAMS,  INC.,  Rural  Delivery  No. 
2.  Smyrna,  Del.  19977.  Applicants  rep- 
resentative: Samuel  W.  Earnshaw.  833 
Washington  Building.  Washington,  p.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clothina. 
plastic  and  woolen  goods,  and  materials 
and  supplies  (except  liquid  commodities 
in  tank  vehicles) ,  used  in  the  production, 
sale,  and  distiibution  thereof,  between 
plant  or  warehouse  sites  of  The  B.V.D. 
Co,  Inc.,  at  Clio  and  Mullins,  S.C: 
Dover,  Del.;  Kings  Mountain.  N.C.:  Liv- 
ingston, Tenn.;  Washington.  Ga.;  Wins- 
low.  Ariz.;  and  Chicago.  111.  (Break  bulk 
point),  and  piers,  wharves,  and  ware- 
houses at  Long  Beach,  Los  Angeles,  and 
San  Franci.sco,  Calif  ,  for  account  of  Tlie 
BV.D.  Co.,  Inc.,  for  180  days.  Support- 
ing shipper:  The  B.V.D  Co.,  Inc..  85 
Chestnut  Ridge  Road,  Montvale.  N.J. 
07645.  Send  protests  to:  Paul  J.  Lowry. 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
206  Old  Post  Office  Building.  Salisbury, 
Md.  21801. 

No.  MC  113528  (Sub-No.  17  TAi.  filed 
March  11.  1970.  Applicant:  MERCURY 
FREIGHT  LINES,  INC.,  Post  Office  Box 
1247,  Mobile,  Ala.  36601.  Applicant's  rep- 
resentative: Drew  L.  Carraway.  618  Per- 
petual Building.  Wa.shington.  DC.  20004. 
.Authority  sought  to  opeiate  as  a  com- 
mon carrier,  by  motor  vehicle,  ovci'  regu- 
lar routes,  transporting:  Gcneial  com- 
modities, except  tho.se  of  unusual  value. 
clas.ses  A  an(3  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiung  .siiecial  equipment;  (Route  A) 
Between  Pen.sacola.  Fla  ,  and  Jackson- 
ville. Fla  ,  serving  all  points  within  a  15- 
nile  radius  of  Pensacola  and  tho.se  in 
Duval  County,  Fla.,  as  inteimediate  and 
off  route  points;  from  Pensacola  over 
ns.  Highway  90  to  Jack.sonville  (also 
over  Interstate  Highway  10  as  it  is  com- 
pleted, asing  appropriate  interchanges), 
and  return.  < Route  B)  Between  junctions 
of  U.S.  Highway  27  with  Interstate 
Highway  10  and  with  U.S.  Highway 
W  at   or  near  Tallahas.see,   Fla.,   and 
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Tampa,  Fla.,  serving  the  described  junc- 
tions for  purposes  of  joinder  only,  and 
serving  all  points  in  Hillsborough  and 
Pinellas  Counties,  Fla.,  as  intermediate 
and  off-route  points:  from  junctions  of 
U.S.  Highway  27  with  U.S.  Highway  90 
and  Interstate  Highway  10,  at  or  near 
Tallahassee,  Fla.,  over  U,S.  Highway  27 
to  junction  with  U.S.  Highway  98  at  or 
near  Perry,  Fla.,  thence  over  U.S.  High- 
way 98  to  junction  with  U.S.  Highway  41 
at  or  near  Brooksville,  Fla.,  thence  over 
U.S.  Highway  41.  to  Tampa,  Fla,  and 
retuin. 

(Route  C)  Between  junction  of  Inter- 
state Highway  10  with  Interstate  High- 
way 75.  and  junction  of  Interstate 
Highway  10  with  junction  of  U.S.  High- 
way 90  near  Lake  City,  Fla.,  serving  no 
intermediate  points  but  serving  the  de- 
scribed junctions  for  the  purpose  of 
joinder  only;  from  junction  of  Inter- 
state Highway  10  with  Interstate  High- 
way 75  over  Interstate  Highway  75  to 
it^s  junction  with  U.S.  Highway  90  near 
Lake  City,  Fla.,  and  return.  (Route  D) 
Between  junction  of  Interstate  Highway 
75  with  U.S.  Highway  90  near  Lake  City, 
Fla  ,  and  Tampa,  Fla  ,  serving  the  de- 
scribed junction  for  purpose  of  joinder 
only,  and  serving  all  points  in  Hillsbor- 
ough and  Pinellas  Counties,  Fla.,  as 
intermediate  and  off-route  points;  from 
junction  of  Interstate  Highway  75  with 
U.S.  Highway  90  near  Lake  City.  Fla.. 
over  Interstate  Highway  75  to  Tampa, 
and  return."! Route  E)  Between  junction 
of  Florida  Turnpike  with  Interstate 
Highway  75  near  Wildwood,  Fla..  and 
Miami.  Fla.,  .serving  the  described  junc- 
tion for  the  purpose  of  joinder  only, 
and  serving  Orlando,  Fla..  and  points  in 
Orange.  Broward  and  Dade  Counties, 
Fla..  as  intermediate  and  ofl-route 
points:  From  junction  of  Florida  Turn- 
pike with  Interstate  Highway  75  near 
Wildwood,  Fla.,  over  Florida  Turnpike  to 
Miami,  and  return.  (Route  F*  Between 
Orlando.  Fla..  and  Tampa.  Fla..  serving 
tlie  junction  of  Florida  State  Turnpike 
and  Interstate  Highway  4  as  a  point  of 
.loinder  only,  and  serving  points  in 
Orange,  Hillsborough,  and  Pinellas 
Counties,  Fla.,  as  intermediate  and  off- 
loutc  points:  from  Orlando  over  Inter- 
state Highway  4  to  Taiftpa,  and  return. 

(Route  G»  Between  Tampa,  Fla.,  and 
junction  of  Florida  Highway  60  with  the 
Florida  Turnpike  near  Yeehaw  Junc- 
tion. Fla..  serving  the  described  junction 
for  the  puipo.se  of  joinder  only,  and 
serving  all  points  in  Hillsborough  and 
Pinellas  Counties,  Fla  ,  as  intermediate 
and  off-route  points;  from  Tampa  over 
Florida  Highway  60  to  its  junction  with 
the  Florida  State  Turnpike,  and  return, 
for  180  days.  Note:  Applicant  intends 
to  tack  or  join  the  authority  sought 
herein  with  it.s  present  authority  in 
Docket  No.  MC  113528  and  subs  there- 
under at  Pensacola.  Fla.,  and  thereafter 
perform  through  .service  between  its  .sys- 
tem points,  on  the  one  hand,  and  points 
sought  in  this  application,  on  the  other. 
Applicant  also  intends  to  interline  traffic 
with  other  carriers  at  the  Florida  point-s 
sought  herein  and  at  points  on  it.s  exist- 
ing operations.  Supporting  shippers: 
There  are  approximately  156  statements 
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of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Comerce  Commission,  in  Wash- 
ington, DC,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named  be- 
low. Send  protests  to:  Clifford  W.  White, 
District  Super\'isor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  814,  2121  Building,  Birmingham. 
Ala.  35203. 

No.  MC  113828  (Sub-No.  172  TA  * . 
filed  March  6,  1970.  Applicant:  O'BOYLE 
TANK  LINES,  INCORPORATED,  4848 
Cordell  Avenue  NW..  Washington,  DC. 
20014.  Applicant's  representative:  John 
F.  Grimm  (same  address  as  above*  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  in  bulk,  from 
Barberton,  Ohio,  to  West  Norfolk,  Va  , 
for  180  days.  Supporting  shipper:  Vir- 
ginia Chemicals,  Inc..  3340  West  Norfolk 
Road,  Portsmouth,  Va.  23703.  Send  pro- 
tests to:  Robert  D.  Caldwell,  District 
Supervisor,  Interstate  Commerce  Com- 
mis.sion.  Bureau  of  Operations,  12th  and 
Constitution  Avenue  NW  ,  Room  2218. 
Washington.  DC.  20423. 

No  MC  113828  (Sub-No.  173  TA* ,  filed 
March  11,  1970.  Applicant:  OBOYLE 
TANK  LINES.  INCORPORATED.  4848 
Cordell  Avenue  NW..  Washington.  DC 
20014.  Applicant's  representative:  John 
F.  Grimm  (same  address  as  above*  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  tran.sporting:  Sodium  silico  alum- 
inate  slurry,  in  bulk,  from  Baltimore, 
Md  ,  to  Cincinnati,  Ohio,  for  180  days. 
Supporting  shipper:  W.  R  Grace  &  Co., 
Davison  Chemical  Division.  Baltimore, 
Md  Send  protests  to:  Robert  D  Caldwell, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  2218.  Wa.shington,  DC.  20423 

No  MC  114290  (Sub-No.  41  TA*.  filed 
March  9,  1970.  Applicant:  EXLEY  EX- 
PRESS. INC.,  2610  Southeast  Eighth 
Avenue.  Portland,  Oreg.  97202.  Appli- 
cant's representative:  James  T.  Johnson, 
1610  IBM  Building,  1200  Fifth  Avenue. 
Seattle,  Wash.  98901.  Authority  .sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods,  when  moving  in  the 
same  vehicle  with  frozen  foods,  from 
Grcsham.  Portland,  Salem,  Stayton,  Sil- 
verton,  Springbrook.  and  Weston,  Oreg  , 
to  points  in  Arizona,  for  180  days.  Sup- 
porting shipper:  North  Pacific  Canners  & 
Packers,  Inc  ,  5200  Southeast  McLough- 
lin  Boulevard,  Portland.  Oreg.  97202. 
Send  protests  to:  District  Supervisor 
W  J.  Huetitr,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  450  Mult- 
nomah Building,  120  Southwest  Fourth 
Avenue,  Portland,  Oreg.  97204. 

No.  MC  115331  (Sub-No.  279  TA*.  filed 
March  11,  1970.  Applicant:  TRUCK 
TRANSPORT.  INCORPORATED.  1931 
North  Geyer  Road,  St.  Louis,  Mo  63131. 
Authority  sought  to  operate  as  a  commori 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corn  starch,  dry,  in 
bulk,  from  Keokuk,  Iowa,  to  Champaign, 
111.,  for  180  days.  Supporting  .shipper: 
The  Hubinger  Co..  Keokuk,  Iowa  52632. 
Send  iirotests  to:  J.  P,  Werthmann.  Dis- 
trict   Supervisor,    Interstate    Commerce 
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Commission,  Bureau  of  Operations, 
Room  3248, 1520  Market  Street,  St.  Louis. 
Mo.  63103. 

No.  MC  115322  (Sub-No.  67  TA),  filed 
Match  II,  1970.  Applicant:  REDWING 
REFRIGERATED.  INC.,  Post  Office  Box 
1698,  Sanford,  Fla.  32771.  Authority 
soui^ht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  Fooda.  from  points 
in  Aroo.stook  County  and  Portland, 
Mamc,  to  point.s  in  Alabama,  District  of 
Columbia,  Florida,  Georgia,  Louisiana, 
Maryland,  Mi.s.^issippi,  North  Carolina, 
New  Jersey.  Pennsylvania,  South  Caro- 
lina, Teiuicsbec,  Virginia,  West  VirKinia, 
for  180  days.  Supporting  shippers: 
Vahlsinp.  Inc.,  Easton.  Maine  04740; 
Potato  Service,  Inc..  Pre.  que  Isle,  Maine; 
American  Kitchen  Foods,  Inc..  27  Birds 
Eye  Avenue.  Caribou.  Maine  04736.  Send 
protests  to:  G.  H.  P'auss,  Jr.,  District 
Supervi.'^or,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Box 
35008.  400  West  Bay  Street.  Jacksonville. 
Fla.  32202. 

No.  MC  116077  (Sub-No.  289  TA ' ,  filed 
March  4.  1970.  Applicant:  ROBERTSON 
TANK  LINES.  INC..  5700  P(-lk  Avenue. 
Post  Office  Box  1505,  Houston.  Tex. 
77001.  Applicant's  rcpre  cntative:  J.  C. 
Browder  isame  addre  ,s  as  above  i.  Au- 
thority sought  to  operate  a.>  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Oroanix  peroxides 
and  percarbonate-.  from  tlie  plant-site  of 
PPG  Indu  tries.  Inc..  Lake  Charles,  La., 
to  points  in  the  United  States  < except 
Alaska  and  Hawaii  i  ;  and  from  tlie  i)lant- 
site  of  PPG  Industries.  Inc  .  Barbcrton. 
Ohio,  to  the  plant-lie  of  PPG  Industries. 
Inc.,  Lake  Cliarle:;.  La.  Suppuiiin«  ship- 
per: PPG  Industries.  Inc.  'Mr.  John  S. 
Graham.  A.ssistant  Manager  of  Freight 
Rates'.  1  Gateway  Center.  Pitt.sburf^h. 
Pa.  15222.  Send  protects  to:  John  C. 
Redas,  Interstate  Commerce  Commission. 
Bureau  of  Operations.  Post  Office  Box 
61212.  Hoa-ton.  Tex.  770G1. 

No.  MC  11607  7  1  Sub-No.  290  TA ' .  filed 
March  6.  1970.  Applicant:  ROBEliTSON 
TANK  LINES.  INC..  5700  Polk  Avenue, 
Post  Box  1505.  Hoaston.  Tex.  77001.  Ap- 
plicant's representative:  J.  C.  Browder 
(same  address  as  above'.  Authority 
souf^iht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ferrous  sulfarnate  aolutioTi. 
in  bulk,  in  stainless  steel  tank  vehicles, 
from  Austin.  Tex.,  to  E.  I.  duPont  de 
Nemours  and  Co..  Savannali  River  Plant, 
located  15  miles  south  of  Aiken.  S.C.  for 
190  days.  Note:  Applicant  does  not  intend 
to  tack  with  exislint;  authority.  Support- 
in'4  shipper:  Southwestern  Analytical 
Chemicals.  Inc.  (Cecil  H.  Hale'.  Post  Of- 
fice Box  485.  Austin.  Tex.  78767.  Send 
protests  to:  District  Supervisor  John  C. 
Redus.  Bureau  of  Operations.  Interstate 
Commerce  Commission.  Post  Offitc  Box 
61212.  Houston.  Tex.  77061. 

No.  MC  117165  (Sub-No.  30  TA'.  filed 
March  6.  1970.  Applicant;  C.  J.  DAVIS, 
doing  business  as  ST.  LOUIS  FREIGHT 
LINES,  West  Relief  Hichway  U.S.  20. 
Michigan  City.  Ind.  46360.  Applicant's 
representative:  Robert  A.  Sullivan.  1800 
Buhl  Building.  Detroit.  Mich.  48226.  Au- 
tiiority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  Gay- 
lord,  Mich.,  to  points  in  Indiana,  Illinois, 
Ohio,  and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  U.S.  Plywood- Champion 
Papers  Inc.,  Knightsbridge,  Hamilton. 
Ohio  45011.  Send  protests  to:  District 
Supervisor  J.  H.  Gray.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Room  204.  345  West  Wayne  Street, 
Fort  Wayne.  Ind.  46802. 

No.  MC  118263  (Sub-No.  25  TA'.  filed 
March  11.  1970.  Apiilicant:  COLDWAY 
CARRIERS.  INC  .  Post  Office  Box  38. 
Clarksville.  Ind.  47131.  Applicant's  rep- 
lirc:  cntative:  Paul  M.  Danlell.  Suite  1600, 
Fust  Federal  Building.  Atlanta,  Ga. 
30:?03.  Auth(jrity  .'iouglit  to  ojieiate  as  a 
c(>mmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Meats, 
meat  products,  meat  byproducts  and  ar- 
ticles di.-^tributcd  by  meat  packinq- 
liouses,  as  described  in  .sections  A  and 
C  of  apjiendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  'except  hides  and 
comiiKxlities  in  bulk' .  from  the  i)lnntsite 
and  or  cold  .storage  facilities  utilized  by 
Fischer  Packing  Co.,  Inc..  at  Louisville. 
Ky.;  New  Orleans.  La.:  Atlanta,  Ga.;  and 
ixiints  in  Tennessee.  Nortli  Carolina,  and 
VuL'inia.  for  180  days.  Supporting  ship- 
per: Fi.scher  Packing  Co  .  Post  Office  Box 
1138.  Lmilsville.  Ky.  40201.  Send  prote.'^ts 
tcj;  James  W.  Habermehl.  District  Suix>r- 
vi;or.  Interstate  Commerce  Commission. 
Bureau  of  Operations.  802  Century  Build- 
iii.^'.  36  South  Pmnsylvania  Street,  In- 
diananolis.  Inc.  46204. 

No.  MC  1180.59  (Sub-No.  80  TA ' .  filed 
March  4.  1970.  Applicant:  JEPRY 
LIPPS,  INC.  130  South  Frederick.  Cape 
Girardeau.  Mo.  63701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle.  f>\cr  irregular  routes,  tran-^port- 
ing:  S/ilt  and  ^aJt  products:  maferiah 
and  supi^lir:;  u^ed  m  the  anrieultural . 
wafer  trt  atnient.  food  procesr.ino.  wliole- 
sale  qrocery  and  institutional  supplies 
industries,  when  shipped  in  mixed  loads 
with  salt  and  .salt  products,  from  Weeks 
L-land.  La.,  to  points  in  Alabama  and 
Mis'is.sippi.  from  180  days.  Supporting 
shi[n)er:  Morton  Salt  Co..  Post  Office  Box 
n8(:a.  Northside.  Atlanta.  Ga.  30305. 
StMKi  protests  to:  J.  P.  Werthmann.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commi  sion.  Bureau  of  Operations. 
Room  3248.  1520  Market  Street.  St.  Louis, 
Mo.  G3103. 

No.  MC  119406  'Sub-No.  4  TA '  .  filed 
Marcli  11.  1970.  Api)li(ant:  ROBERT  J. 
GRALL,  1402  Hamann  Road.  Manitowoc. 
Wi;;.  54220.  Api)licant's  representati\e: 
Edward  Sohe,  Executive  Building.  Suite 
100.  4513  Vernon  Boulevard.  Madison. 
Wis.  53702.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Wood 
skids,  from  Lima  Township.  Sheboygan 
County,  Wis.,  to  Flint.  Mich.,  for  180 
days.  Supporting  shipper:  Harvfy 
Onpna.  doing  business  as  Ongna  Wood 
Products.  Route  No.  3.  Sheboygan  Falls. 
Wis.  53085.  Sent  protests  to;  Lyle  D. 
Heifer,  District  SupervLsor,  Interstate 
Commerce  Commi.ssion.  Bureau  of  Op- 
erations, 135  West  Wells  Street,  Room 
807.  Milwaukee.  Wis.  53203. 


No.  MC  119531  (Sub-No.  140  TA>.  filed 
March  11.  1970.  Applicant:  Dlixit- 
BRADER  EXPRESS,  INC..  5391  Wooeter 
Road,  Cincinnati,  Ohio  45226.  Appll- 
cant's  representative;  Raymond  c. 
Minks  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rter,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers, 
and  metal  container  parts  and  acces- 
sories used  in  connection  with  the  dis- 
tribution of  inr>tal  containers,  and  metal 
container  ends  when  moving  with  met&l 
containers,  from  Hamilton,  Ohio,  to 
Stuttgart,  Ark.,  and  empty  pallets,  on 
return,  for  150  days.  Supporting  siupper: 
National  Can  Corp.,  5959  South  Cicero 
Avenue.  Chicago.  111.  60638.  Send  protests 
to;  Emil  P  Schwab.  District  Supervisor, 
Interstate  Commerce  Commi.ssion.  Bu- 
reau of  Operations,  5514  Federal  Build- 
ing, 550  Main  Street.  Cincinnati.  Ohio 
45202. 

No.  MC  119546  (Sub-No.  1  TA'.  filed 
ATar  h  9.  in70.  Applicant;  CONTINEN- 
TAL TRUCK  &  TOWING  CO..  1848  East 
55th  Street.  Los  Angeles.  Calif.  90058. 
Authority  siught  to  operate  as  a  common 
cnrri'^r.  by  motor  vehicle,  over  irregular 
routes,  transporting;  Replacement  ve- 
tiicirs  for  vrecked  and  or  disabled  motor 
vliicle<.  from  point.s  in  Los  Angeles  and 
Orange  Counties.  Calif.,  to  points  In 
Nevada.  Utah.  Washington,  Oregon, 
Montana.  Idaho.  Wyoming,  Colorado, 
New  Mexico,  and  Arizona,  for  180  days. 
Supporting  shippers;  Ryder  TruclE 
Rental.  840  South  Maple  Street  Monte- 
bello.  Calif.  90640;  Milne  Truck  Lines, 
2200  South  Third  West.  Salt  Lake  City, 
Utah  84115.  Send  protests  to;  John  E. 
Nance.  District  Supervisor.  Interstate 
Commerce  Commi.ssion.  Bureau  of 
Operations.  Room  7708,  Federal  Building, 
300  North  Los  Angeles  Street.  Los 
Angeles.  Calif.  90012. 

No.  MC  119599  i Sub-No.  2  TA'.  filed 
March  4.  1970.  Applicant;  HARSHMAN- 
INDUSTRIAL  CARTAGE  CO..  INC., 
1617  Warren  Avenue,  Niles,  Ohio  44446. 
Applicant's  representative;  A.  Charles 
Tell.  Columbus  Center.  100  East  Broad 
Street.  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trnnsporting;  Fabricated  metal  producii 
and  accessories,  from  the  plantsite  and 
warehouse  of  United  States  Gypsum  Co., 
at  Warren.  Ohio,  to  ixjints  in  Delaware, 
Maiyland.  tho.'^e  in  Pennsylvania  in  the 
counties  of  Berks.  Bucks,  Chester.  Dela- 
ware. Lehi;di.  Monroe.  Montgomery, 
Northamjiton.  Pike,  and  Wayne,  and  the 
District  of  Columbia  for  180  days.  Sup- 
porting shipper:  United  States  Gypsum 
Co..  101  South  Wacker  Drive.  Chicago, 
111.  60606.  Send  protests  to:  G.  J.  Baccei, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  181 
Federal  Office  Building.  1240  East  Ninth 
Street.  Cleveland.  Ohio  44199. 

No.  MC  119710  (Sub-No.  19  TA>.  filed 
March  6.  1970.  Applicant;  SHUPE  BROS. 
CO  .  Post  Office  Box  929.  Greeley.  Colo. 
80631.  Applicants  representative;  Paul 
F.  Sullivan.  701  Wa.shington  Building. 
Washington,  D.C.  20005.  Authority 
sought  to  oi>€rate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Feed   (except  liquid  bulk 


FEDEPAL   REGISTER,    VOt.    35,    NO     56 — SATURDAY,    MARCH    21,    1970 


in  tank  vehicles),  from  Guymon,  Okla., 
to  points  In  Kansas,  Texas,  and  Colorado, 
restricted  to  sei-victs  performed  under 
contract  with  W.  R.  Grace  &  Co.,  for  150 
days.  Supporting  shipper;  W.  R.  Grace  & 
Co.  iFarr  Better  Feed  Div.»,  Lucerne 
Colo.  80646.  Send  protests  to:  District 
Supervisor  C.  W.  Buckner,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  119895  (Sub-No.  22  TA',  filed 
March  6,  1970.  Applicant;  INTERCITY 
EXPRESS.  INC..  Post  Office  Box  1055. 
Fort  Dodge.  Iowa  50501.  Applicant's 
representative:  William  L.  Fairbank.  610 
Hubbell  Building.  Des  Moines.  Iowa 
50309.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Meats, 
meat  products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  de.scribed  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766.  from  Fremont,  Nebr.. 
to  points  in  Iowa,  for  150  days.  Support- 
ing shipper;  Geo.  A.  Hormel  &  Co..  Post 
Office  Box  800.  Austin.  Minn.  55912. 
Send  protests  to;  Ellis  L.  Annett,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  677 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  119934  i  Sub-No.  163  TA  ' .  filed 
March  6.  1970.  Applicint:  ECOFP 
TRUCKING.  INC.  625  East  Broadway. 
Portville.  Ind  46040.  Applicant's  repre- 
sentative: J.  F.  Croucli  'same  address  as 
above'.  Authority  sou'^hl  to  operate  as 
i common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transijorting:  Feed  in- 
gredients, in  bulk,  from  Madison.  Ind  . 
to  points  in  Indiana.  Kentucky.  Ohio. 
Illinois.  Tennessee.  Southern  Peninsula 
of  Michigan  and  Penn.sylvania  (on  and 
west  of  U.S.  Highway  219'.  for  180  days. 
Supporting  shij>per:  Occidental  Chem- 
ical Co.,  Feed  Products  Division.  Progress 
Parkway,  Mainland  Heights.  Mo.  63042. 
Send  protests  to;  James  W.  Habermehl, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  802 
Century  Building.  36  South  Pennsylvania 
Street.  Indianapolis.  Ind.  46204. 

No.  MC  119988  'Sub-No,  31  TA ' .  filod 
March  6.  1970  Applicant:  GREAT 
WESTERN  TRUCKING  CO.  INC.. 
Highway  103  E..  Post  Office  Box  1384. 
Lufkin.  Tex.  75901.  Aijpli.'ant's  repre- 
sentative: Kenneth  Haskins  (same  ad- 
dress as  above' .  Audiority  sou.sht  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  tran.sport- 
ing:  Dry  aiiimal  and  poultry  feed,  and 
feed  iJigredicnts  'except  in  tank  vehi- 
cles', from  Laurel.  Miss.,  to  points  in 
Texas  and  Oklahoma;  and  from  Brook- 
haven.  Miss.,  to  points  in  Arkansas. 
Oklahoma,  and  Texas,  for  180  days. 
Note;  Applicant  d.^es  not  intend  to  tack 
with  its  existing  authority.  Supporting 
shipper;  J.  Paul  Smith  Co.  (Mr.  B.  O. 
Bya.s).  518  Fort  Worth  Club  Building. 
Port  Worth.  Tex.  76102.  Send  protests  to; 
District  Supervisor  John  C.  Redus.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  Post  Office  Box  61212, 
Hoaston,  Tex.  77061. 


NOTICES 

No.  MC  123233  (Sub-No.  29  TA',  filed 
March  6,  1970.  Applicant;  PROVOST 
CARTAGE  INC.,  7887  Second  Avenue, 
Ville  d'Anjou  437,  P.Q.,  Canada.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Glyoxal.  in  bulk, 
in  tank  trailers,  from  Norfolk,  Va..  to  the 
port  of  entry  on  the  international  bound- 
ary line  between  the  United  States  and 
Canada,  at  or  near  Champlain.  N.Y..  re- 
.'tiicted  to  traffic  destined  to  iwints  in 
Canada,  for  150  days.  Supporting  ship- 
per: Kingsley  and  Keith  (Canada'  Ltd.. 
310  Victoria  Avenue.  Post  Office  Box  140, 
Victoria  Station,  Montreal  215.  P.Q., 
Canada.  Send  protests  to  Martin  P. 
Monaphan.  Jr..  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  52  State  Street.  Room  5. 
Montpelier.  Vt.  05602. 

No.  MC  124813  (Sub-No.  75  TA'.  filed 
March  9.  1970.  ApiJlicant:  UMTHUN 
TRUCKING  CO..  910  South  Jackson 
Street.  Eagle  Grove.  Iowa  50533.  Appli- 
cant's representative:  William  L.  Fair- 
bank.  610  Hubbell  Building.  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran.sporting ;  Dry 
fertilizer  materials,  from  the  plantsite 
and  storage  facilities  of  Missouri  Farm- 
ers A.ssociation  located  in  Marion 
County.  Mo.,  to  points  in  Illinois.  Iowa. 
Minnesota.  Nebraska,  and  South  Dakota, 
for  150  days.  Supporting  shipper:  Felco. 
2827  Eighth  Avenue  South.  Fort  Dodge. 
Iowa  50501.  Send  protests  to:  Ellis  L. 
Annett.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 677  Federal  Building. 'Des  Moines. 
Iowa  50309. 

No.  MC  124835  (Sub-No.  8  TA'  'Cor- 
rection', filed  March  2.  1970.  published 
in  the  Federal  Register  issue  of  March 
12.  1970.  and  republished  in  part,  as  cor- 
rected, this  issue.  Applicant:  PRO- 
DUCERS TRANSPORT  COMPANY. 
Post  Office  Box  4022.  Chattanooga.  Tenn. 
37495.  Note:  The  purpose  of  this  partial 
republication  is  to  include  "West  Vir- 
ginia." which  was  omitted  as  a  destina- 
tion State  in  previous  publication.  The 
rest  of  the  application  remains  as  pre- 
vi.nusly  published. 

No.  MC  126472  (Sub-No.  5  TA ' .  filed 
March  6.  1970.  Applicant;  WILLCOX- 
SON  TRANSPORT,  INC  .  Post  Office  Box 
10.  Bloomfield.  Iowa  52537.  Applicant's 
representative:  Thomas  F.  Kilroy.  405 
South  Crystal  Plaza.  2111  Jeffenson  Davis 
Highway.  Arlington.  Va.  22202  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
traiLsporting:  Pull-type  anhydroiui  ain- 
inonia  nurse  tanks,  tanks,  and  compo- 
nent parts.  l>etween  points  in  Minnesota. 
Wisconsin.  South  Dakota.  Nebra.ska. 
Kansas.  Missouri.  Indiana.  Ohio.  Ken- 
tucky. Mississippi.  Alabama.  Georgia. 
Michigan.  Tennes.see.  Louisiana.  *  and 
Arkan-sas,  for  180  days.  Supporting  ship- 
per: Chevron  Chemical  Co  .  Post  Office 
Box  282.  Fort  Madison.  Iowa  52627.  Send 
protests  to;  Ellis  L.  Annett.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  677  Federal 
Building.  Des  Moines.  Iowa  50309. 
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No.  MC  128273  (Sub-No.  60  TA) ,  filed 
March  9,  1970.  Applicant;  MIDWEST- 
ERN EXPRESS.  INC.,  Post  Office  Box 
189,  Port  Scott,  Kans.  66701.  Applicant's 
representative;  Danny  Ellis  (same  ad- 
dress as  above  i .  Authority  sought  to 
operate  as  a  co7?i7non  carrier,  by  mo- 
tor vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  prod- 
ucts, from  Cloquet  and  Brainerd.  Minn., 
to  points  in  Alabama,  Georgia.  Flor- 
ida. Mississippi,  and  Tennessee,  for 
180  days.  Supporting  shipper:  Northwest 
Paiier  Co..  Avenue  C  and  Arch  Streets. 
Cloquet,  Minn.  55720.  Send  protests  to: 
M.  E.  Taylor.  District  Supervisor.  Inter- 
state Commeicc  Commission,  Bureau  of 
Operations.  501  Petroleum  Building. 
Wichita.  Kans.  67202. 

No.  MC  129645  (Sub-No.  16  TA'.  filed 
March  6.  1970.  Applicants;  BASIL  J. 
SMEESTER  AND  JOSEPH  G  SMEES- 
TER.  doing  business  as  SMEESTER 
BROTHERS  TRUCKING.  1330  South 
Jackson  Street,  Iron  Mountain,  Mich. 
49801.  Applicants'  representative;  Basil 
J.  Smeester  (same  address  as  above' 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  fibreboard. 
wood  fibreboard  faced  or  finished  unth 
decorative  and  protective  7naterials.  and 
aceer.sories  aJid  supplies  used  in  the  in- 
stallation thereof,  from  the  plant  and 
warehouse  sites  of  Evans  Products  Co  at 
Phillips,  Wis,  to  points  in  Arkansas. 
Connecticut.  Delaware.  Illinois.  Indiana. 
Kentucky.  Maine.  Maryland.  Ma.ssarliu- 
.setts.  Michigan.  Missouri,  New  Hamp- 
shire, New  Jersey.  New  York.  North 
Carolina.  Ohio.  Pennsylvania.  Rhode 
Island,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia; and  connnodities  used  in  the  manu- 
facture of  wood  fibreboard  and  parts, 
materials  and  aeecsorial  iteins  uiri- 
dcntal  to  the  installation  thereof,  to  plant 
and  warehouse  sites  of  Evans  Products 
Co.  at  Phillips.  Wis .  from  the  above 
destination  points,  for  180  days  Sup- 
porting shipper;  Lloyd  f.  Koth.  resident 
manager.  Evans  Products  Co..  Phillips. 
Wis.  54555.  Send  protests  to:  C.  R.  Flem- 
ming.  District  Supervisor.  Inter.state 
Commerce  Commission.  Bureau  of  Oper- 
ations. Room  225.  Federal  Building. 
Lansing.  Mich.  48933. 

No.  MC  129876  (Sub-No.  2  TA ' .  filed 
March  11.  1970.  Applicant;  ROBERT  F 
DU  BOIS,  doing  business  as  DU  BOLS 
TRUCKING.  Post  Office  Box  502.  Mont- 
pelier. Vt.  05602.  Applicant's  roiiresenta- 
tive:  John  P.  Monte,  61  Summer  Street. 
Barre.  Vt.  05641.  Authority  .sought  t« 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Petroleum  products  'nasolme. 
kerosene  and  No.  2  fuel  oih .  from  South 
Portland.  Maine,  to  Berlin.  Vt .  for  150 
days.  Supporting  shipi>er;  B  &  R  Oil 
Co..  Inc  ,  Po.st  Office  Box  537.  Barre.  Vt. 
05641.  Send  protests  to:  Martin  P. 
Monaghan.  Jr..  District  Sui>ei-vlsor.  In- 
terstate Commerce  Commis.sion.  Bureau 
of  Operations.  52  State  Street.  Room  5. 
Montpelier.  Vt.  05602. 

No.  MC  129944  f Sub-No  3  TAt.  filed 
March    6,    1970.    Applicant;    THREE-B 
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FREIGHT  SERVICE,  INC..  3973  River- 
side Drive,  Chino.  Calif.  91710.  Appli- 
cants representative:  Milton  W.  Flack, 
1813  Wilshire  Boulevard,  Suite  400,  Los 
Angeles.  Calif.  90057.  Authority  sought 
to  operate  a.s  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  appliances  and  new 
liousehold  furnishings,  from  points  with- 
in California  within  the  area  bounded 
as  follows:  Beginning  at  U.S.  Highway 
66  and  Grand  Avenue,  near  Glendora. 
Calif.,  thence  south  on  Grand  Avenue 
to  its  intersection  with  U.S.  Highway  60, 
thence  east  on  U.S.  Highway  60  to  its 
intersection  with  California  Highway  71, 
thence  southeast  on  California  Highway 
71,  to  its  Intersection  with  California 
Highway  91.  thence  east  on  California 
Highway  91  to  Hamner  Avenue,  In 
Corona,  Calif.,  tiience  north  on  Hamner 
Avenue  to  River  Road,  thence  north  on 
River  Road  to  Archibald  Avenue,  thence 
north  on  Archibald  Avenue  to  U.S.  High- 
way 66.  thence  west  on  U.S.  Highway  66 
to  point  of  beginning:  to  Winterhaven, 
Calif.,  for  180  days.  Note:  Applicant  In- 
tends to  tack  MC  129944  (Sub-No.  1>. 
Supjxjrting  shipper:  McMahan's  Furni- 
ture Stores.  Post  Oflice  Box  1011.  Po- 
mona. Calif.  91769.  Send  protests  to: 
John  E.  Nance.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  Room  7708,  Federal  Build- 
ing, 300  North  Los  Angeles  Street,  Los 
Angeles.  Calif.  90012. 

No.  MC  129959  (Sub-No.  1  TA).  filed 
March  6,  1970.  Applicant:  SOUTHETRN 
CRESCENT  TERMINALS.  INC..  Post 
Office  Box  3038.  Huntsville.  Ala.  35810. 
Applicant's  representative:  Jolin  W. 
Cooper.  Suite  1301  City  Federal  Building. 
Birmingham.  Ala.  35203.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  Hunts- 
ville. and  Redstone  Ar.senal.  Ala.,  on  the 
one  hand,  and,  on  the  other,  points  with- 
in 150  miles  of  Huntsville,  Ala.,  re- 
stricted to  shipments  having  prior  or 
subsequent  movement  in  Interstate  com- 
merce for  180  days.  Supporting  shipper: 
Military  Traffic  Management  and  Ter- 
minal Service.  Washington.  DC.  Send 
protests  to:  Clifford  W.  White.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
814.  2121  Building.  Birmlngliam.  Ala. 
35203. 

No.  MC  133000  (Sub-No.  4  TA\  filed 
March  9.  1970.  Ai)plicant:  DI.'XMOND 
SAND  &  STONE  CO..  Post  Office  Box 
4667.  Jacksonville,  Fla.  32201.  Applicant's 
representative:  Martin  Sack.  Jr.,  Gulf 
IJfe  Tower.  Jacksonville,  Fla.  32207.  Au- 
thority soutrht  to  operate  as  a  co^nmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dolomite,  in  bulk, 
from  points  in  Taylor  County.  Fla..  to 
Patmus.  Leary.  Colquitt,  Rebecca,  Ash- 
burn.  Covcrdale,  Pinehurst,  Damascus, 
Leslie,  Irwinville,  Quitman,  Vada,  and 
Cordele,  Oa.,  for  180  days.  Supporting 
.shipper:  Dolime  Minerals  Co..  Post  Office 
Box  1441,  Bartow,  Fla.  33&30.  Send  pro- 
tests  to:    G.   H.   Pauss,   Jr.,   Interstate 
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Commerce  Commission.  Bureau  of  Op- 
erations, Box  35008.  400  West  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  133000  (Sub-No.  5  TA),  filed 
March  9.  1970.  Applicant:  DIAMOND 
SAND  &  STONE  CO ,  Post  Office  Box 
4667,  Jacksonville,  Fla.  32201.  Applicant's 
representative:  Martin  Sack,  Jr.,  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer,  in 
bulk,  in  dump  vehicles,  from  the  plant- 
.sites  and  warehouses  of  Kaiser  Agricul- 
tural Chemicals,  Division  of  Kaiser  Alu- 
minum &  Chemical  Coi-p..  at  Balnbridge. 
Ga.,  to  the  plantsites  and  warehouses  of 
Kaiser  Agricultural  Chemicals,  Division 
of  Kaiser  Aluminum  &  Chemical  Corp., 
at  Branford,  Fla.,  for  180  days.  Support- 
ing shipper:  Kaiser  Agricultural  Chem- 
icals. Divi.sion  of  Kaiser  Aluminum  & 
Chemical  Corp..  Post  Office  Box  246,  Sa- 
vannah, Ga.  31402.  Send  protests  to: 
G.  H.  Fauss,  Jr.,  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  Box  35008.  400  West  Bay 
Street.  Jacksonville.  Fla.  32202. 

No.  MC  133191  (Sub-No.  1  TA>.  filed 
March  9.  1970.  Applicant:  MERIDIAN 
TRUCKING  COMPANY.  INC..  913  C 
Street.  Meridian.  Mi.ss.  39301.  Applicant's 
representative:  John  A.  Crawford.  Petro- 
leum Building,  Jack.son,  Mi.ss.  39201.  Au- 
thority .sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
articles  'except  those  used  in,  or  in  con- 
nection with,  the  construction,  operation, 
repair,  .servicing,  maintenance,  and  dis- 
mantlinR  of  pipelines,  including  the 
strinrring  and  picking  up  thereof),  from 
Indian  Oaks,  111.,  to  the  site  of  the  plant 
of  Tucker  Steel  Division  of  U.S.  In- 
dustries. Inc..  at  or  near  Meridian.  Miss.: 
Restriction:  Restricted  to  traffic  moving 
under  a  continuing  contract  with  Tucker 
Steel  Division  of  U.S.  Indastries.  Inc..  for 
180  days.  Supporting  shipper:  Tucker 
Steel.  Division  of  U.S.  Industries.  Inc.. 
Po.st  Office  Box  231.  Meridian.  Miss. 
39301.  Send  protests  to:  Alan  C.  Tarrant. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  Room 
212,  145  East  Amite  Building.  Jackson. 
Mi.ss.  39201. 

No.  MC  133614  (Sub-No.  1  TA).  filed 
March  4.  1970.  Applicant:  PAPPAS 
TRUCKING.  INC..  Post  Office  Box  8. 
GerlnfT.  Nebr.  69341.  Applicant's  repre- 
.sentative:  Charles  Kimball.  Box  2028. 
Lincoln.  Nebr.  68501.  Authority  .sought  to 
operate  as  a  contract  carrier,  by  fnotor 
vehicle,  over  irregular  routes,  transport- 
ing: Machinery  used  in  the  planting,  cul~ 
tii-ation.  care,  harvesting,  storing,  grad- 
ing, sacking,  and  warehousing  of  fruits, 
vegetables  and  berries:  seed  cutters:  un- 
assembled metal  boxes:  street  cleaners; 
beach  cleaners:  and  related  parts,  equip- 
ment, materials  and  supplies,  used  in 
connection  with  tlic  above  described  com- 
modities. ( 1 )  from  the  plantsites  and 
storage  facilities  utilized  by  Lockwood 
Corp..  at  or  near  Goring.  Nebr..  to  points 
In  Arizona.  California.  Colorado,  Idaho, 
Montana.  Nevada.  New  Mexico.  Utah, 
Washington.    Wyoming,    and    Oregon, 


and  (2)  between  Rupert,  Idaho,  Othello, 
Wash.,  Monte  Vista,  Colo.,  and  Gering[ 
Nebr.,  restricted  to  traffic  originating  at 
or  destined  to  facilities  utilized  by  Lock- 
wood  Corp.,  restricted  to  traffic  moving 
for  the  account  of  Lockwood  Corp.,  for 
150  days.  Supporting  shipper:  Lockwood 
Corp.,  Gering,  Nebr.  Send  protests  to: 
District  Supervisor  Johnston,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mit'-.sion.  315  Post  Office  Building,  Lincoln, 
Nebr.  68508. 

No.  MC  134131  'Sub-No.  1  TA',  filed 
March  11,  1970.  Applicant:  R  &  s 
TRANSIT,  INC.,  Box  1254,  Sedalia,  Mo. 
65301.  Applicant's  representative:  Bill 
Bilyeu.  Box  1254,  Sedalia,  Mo.  65301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and/ or  con- 
fectionery products,  advertising  matter, 
display  racks  and  premiums,  from  Ashley 
and  Centralia,  111.,  to  points  in  Kansas. 
Colorado,  Arizona,  New  Mexico,  Cali- 
fornia, and  Nevada,  for  180  days.  Sup- 
porting shipper:  Hollywood  Brands.  U- 
vision  of  Consolidated  Foods  Corp., 
Centralia.  111.  Send  protests  to:  Ver- 
non V.  Coble.  District  Supervisor,  Inter- 
stale  Commerce  Commission,  Bureau  of 
Operations,  1100  Federal  Office  Building, 
911  Walnut  Street,  Kansas  City,  Mo. 
64106. 

No.  MC  134277  (Sub-No.  1  TA),  filed 
March  11,  1970.  Applicant:  BOYER 
TRUCKING  COMPANY,  Post  Office  Box 
566,  Rawlins,  Wyo.  82301.  Applicant's 
representative:  Marion  Jones,  420  Den- 
ver Club  Building,  Denver,  Colo.  80202. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Nonal- 
coholic beverages  from  Denver,  Colo,  and 
Salt  Lake  City,  Utah  to  points  in 
Wyoming,  for  150  days.  Supporting 
sliipper:  Coca  Cola  Bottling  Co.  of  Cas- 
per. 637  West  Yellowstone  Highway, 
Casper.  Wyo.  82601.  Send  protests  to: 
Paul  A.  Naughton.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Room  304  Lierd 
Building,  259  South  Center  Street, 
Casner,  Wyo.  82601. 

No.  MC  134300  (Sub-No.  2  TA).  filed 
March  11,  1970.  Applicant:  PELHAM 
PRODUCE  CARRIERS,  INC..  649  Pel- 
ham  Boulevard.  St.  Paul.  Minn.  55114. 
Applicant's  representative:  Val  M.  Hig- 
gins.  1000  First  National  Bank  Building. 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran.sportinc::  Frozen  foods  from  Fair- 
mont. Worthington.  and  Winnebago, 
Minn.,  to  points  in  Maine.  Maryland. 
Massachusetts.  New  Jersey.  New  York, 
Ohio.  Pennsylvania.  Virginia.  West  Vir- 
ginia, and  District  of  Columbia,  for  180 
days.  Supporting  shipper:  Stokely-Van 
Camp.  Inc.,  Indianapolis,  Ind.  Send  pro- 
tests to:  District  Supervisor  A.  E. 
Rathert.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  448  Federal 
Building,  and  US.  Court  House.  110 
South  Fourth  Street,  Minneapolis,  Minn. 
55401. 

No.  MC  134336  (Sub-No.  1  TA),  filed 
March  11,  1970.  Applicant:  THOMAS  C. 
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BOWEN.  doing  business  as  BOWEN 
TRUCKING  SERVICE.  1717  Lazelle, 
Sturgis,  S.  Dak.  57785.  Autiiority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber  and  lumber  products. 
from  Sturgis.  S.  Dak,,  to  points  in 
Nebraska,  for  180  days.  Supporting  .ship- 
per: James  U.  DicksDn.  J.  U.  Dickson 
Sawmills,  Box  269.  Sturuis.  S.  Dak.  57785. 
Send  protests  to:  J.  L.  Hammond.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  369.  Federal  Biiildin^T.  Pierre, 
S.  Dak.  57501. 

No.  MC  134337  (Sub-No.  1  TA ' .  filed 
March  9.  1970.  Applicant:  TRANSPORT 
AMEDEE  CAYER.  INC  .  C.P.  277.  La 
Pocatierc  (Kamouraskai .  Quebec.  Can- 
ada. Applicant's  representative:  Frank  J. 
Weiner.  6  Beacon  Street.  Boston.  Mass. 
02108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Snoumn- 
biles  and  parts  therefor,  from  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
to  Yarmouth.  Maine.  Malone  and  New 
York.  N.Y.,  Belvidisc.  N  J  ,  Eric.  Pa..  De- 
troit. Mich.,  Forest  Lake.  Minn..  Denver. 
Colo..  Idaho  Falls.  Idaho.  Portland. 
Oreg.,  and  Palmer,  Alaska,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuintj  contract  or  con- 
tracts with  Industries  Bauchard,  Inc.. 
La  Pocattere  (Kamouraskai.  Quebec. 
Canada,  for  180  days.  Supporting  ship- 
per: Industries  Bouchard.  Inc..  La  Poca- 
tiere  (Kamouraskai .  Quebec.  Canada. 
Send  protests  to:  Ro.ss  J.  Seymour.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commi.s-sion.  Bureau  of  Oi)crations.  424 
Federal  Building.  Concord,  N.H.  03301. 

No.  MC  134341  (Sub-No.  1  TA».  filed 
March  6.  1970.  Applicant:  CHARLES  R. 
STROP,  doing  business  as  STROP 
TOANSPORTATION.  Route  1,  Hastings. 
Nebr.  68901.  Aulliorily  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  i  regular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles,  distributed  by 
neat  packingtiouses.  as  described  in  .sec- 
tions A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  ex- 
cept hides  and  commodities  in  bulk;  il* 
from  Hastings.  Nebr..  to  Chicago.  111.; 
Cincinnati.  Ohio:  Detroit.  Mich.:  Eau 
Claire  and  Milwaukee.  Wis.:  Mmne- 
apolis  and  St  Paul.  Minn.;  and  (2i  from 
Minden.  Nebr..  to  Chicago,  Du  Quoin, 
and  Rcckford.  111.;  Covington.  Ky  :  De- 
troit. Mich  ;  Kan- 1:^  City.  Mo.,  and  Kan- 
sas City.  Kans.,  for  150  days.  Support- 
ing shipijers:  Minden  Beef  Co..  Post 
Office  Box  70.  Minden,  Nebr.  68959; 
Pawnee  Packing  Co.,  Box  971.  Hastings, 
Nebr.  68901.  Send  protests  to:  District 
Supervisor  Johnston.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
315  Post  Office  Building,  Lincoln.  Nebr. 
68508. 

No.  MC  134377  (Sub-No.  1  TA).  filed 
March  11,  1970.  Applicant:  DAVID  J. 
WINNING.  2288  Aiken  Road.  McKees 
Rocks.  Pa.  15136  Applicant's  representa- 
tive: John  A.  Pillar.  2310  Grant  Building, 


NOTICES 

Pittsburgh.  Pa.  15219.  Authority  .sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals  (except  chemicals,  in 
bulk,  in  tank  vehicles",  between  Nat- 
rium. W.  Va.,  and  Robinson  Township. 
Pa.,  for  180  days.  Supporting  shipper: 
Mobany  Chemical  Co.,  Penn  Lincoln 
Parkway  West.  Pittsburch.  Pa.  15205. 
Send  protests  to:  Jolin  J.  England.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commtssion.  Bureau  of  Operations.  2111 
Federal  Building,  1000  Liberty  Avenue 
Pittsburgh,  Pa.  15222. 

No.  MC  134388  <Sub-No.  1  TA  '  .  filed 
March  11.  1970.  Ai>plicant:  HENRY  G. 
H.ARLOW.  4701  Silvcrwood  Drive.  Ket- 
trrine.  Dayton,  Ohio  45429.  Authority 
.'Ought  to  oiJeratc  as  a  contract  carrier,  by 
motor  vehicles,  over  irregular  routes, 
transporting;:  Buildinas.  complete, 
knocked  doun.  or  m  sections,  and  com- 
ponent parts,  viatcrtals.  supplies,  and 
fi.rturcs  used  in  the  erection  or  a'<sembly 
thereof,  from  the  t5lantsite  of  Ryan 
Homes.  In*".,  at  Jamestown.  Ohio  to 
points  in  Jeffenson  County.  Ky..  for  180 
days.  Note;  Application  is  for  contract 
earner  authority,  wliich  prohibits  tack- 
ins.  Supporting  shipper:  Ryan  Homes. 
Inc  .  Jamestown.  Ohio  45335  Send  pro- 
tc.-ts  to;  Emil  P.  Schwab.  Di.strict  Super- 
vi.sor.  Interstate  Commerce  Commi.ssion. 
Bureau  of  Operations.  5514  Federal 
Building.  550  Main  Street,  Cincinnati. 
Ohio  45202. 

No.  MC  134402  TA,  filed  March  12. 
1970.  Applicant:  WILLIAMS  TRUCK 
LINES.  INC.,  Highway  71.  Audubon.  Iowa 
50025.  Applicant's  representative:  Fred 
S.  Haeberle.  Audubon.  Iowa  50025.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Portable-  and  per- 
manent-type farm  buildings,  from  Exira, 
Iowa,  to  points  in  Kansas.  Ml.s.souii. 
North  Dakota.  South  Dakota.  Oklahoma, 
and  Texas,  for  180  days.  Supporting 
shipper;  Kozy  Manufacturing  Co..  Exira. 
Iowa  (Tom  J.  Godwin.  i)resident>.  Send 
protests  to:  Keith  P.  Kohis.  District 
Supervisor.  Interstate  Commerce  Com- 
ml.s.sion.  Bureau  of  Operations,  705  Fed- 
eral Office  Building.  Omaha.  Nebr.  G8102. 

By  the  Commission. 

I  SEAL  I  H.  Neil  Garson. 

Secretary. 

|FU     Doc.    70  344.3:     Filc-cl.    M;tr     20.   1970. 
8:48  ;i  m  | 


INoUCC  5121 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

March  18.  1970 
S.vnopses  of  orders  entered  pursuant  to 
section  212(bt  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  '49  CFR  Part  1132'. 
apix>ar  below; 

As  provided  in  the  Canunission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
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section  17(8  •  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  tliat  proceeding  pending  its  di.sposi- 
tlon  The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-7n37.  By  order  of  March 
16.  1970.  the  Motor  Carrier  Board  ap- 
proved tlie  transfer  to  Honey  Transp.)r'. 
Inc  .  Eustis.  Fla..  a  iiortion  of  the  oi^crat- 
nv:  rifihts  in  certificate  No.  MC -11826,3 
'Sub-No.  1'  issued  August  28,  19G9.  to 
Cildway  Carriers.  Inc  .  Clark.sville.  Ind  . 
aiith  )rizing  the  transportation  of  caiuied 
ciirus  products,  canned  juices,  cmned 
bevc-rases.  and  canned  bevera-'O  prepa- 
rations, from  tlie  planisue  of  Tr.)))Kan.% 
Pr^ducts  Sales.  Inc..  at  Bradenton.  'F\i\  , 
to  p.:!ints  in  Kentuck.v.  Ohio.  Indiana. 
Micliiuan.  Tennessee.  West  Virginia. 
Pennsylvania,  Virginia.  Maryland,  and 
the  Dtstrict  of  Columbia,  sub.iect  to  cer- 
iiin  restrictions.  J.  Edward  Allen.  Po.st 
Office  Box  1086.  Jack.sonville,  Fla  32203. 
attorne.v  for  applicants. 

No.  MC-FC-71862  By  order  of 
March  16.  1970.  the  Motor  Carrier  Board 
aijproved  tlie  transfer  of  Produce  Trans- 
l)ort  Service.  Inc..  Mahwah,  N.J..  of  tli  't 
Ijortion  of  the  operating  rifhts  in  certifi- 
cate No.  MC-118851  is-sued  September  C. 
1066.  to  Key  Express.  Inc  .  Moosic.  Pa  . 
authnrizin'4  tlie  transportation  of  ba- 
nanas, from  port  facilities  in  New  York 
and  New  Jersey  within  the  New  York. 
NY .  harbor  area,  as  defined  bv  the 
Commission  in  Ex  Parte  No.  140.  Drtrr- 
minntion  of  tlie  Liinits  of  New  York 
Harbor  arid  Harbors  Conticiu(ms  Thereto, 
Philadelphia.  Pa  .  and  Baltimore.  Md  . 
to  point.s  in  Cattaraugus  and  Cliautau- 
qua  Counties.  NY.  Kenneth  R  Davis. 
Reiiistered  Practitioner.  939  Union 
Street,  Taylor.  Pa.  18517.  representative 
for  applicants. 

No.  MC-FC-71879  By  order  of 
March  5.  1970.  the  Motor  Canier  B:iard 
approved  the  transfer  to  Crawford 
Freight  Lines.  Inc..  Aberdeen.  R  Dak  of 
the  operatin:;  rights  in  certificate  No. 
MC-121510  Sub-No.  1 '  i.ssucd  March  17. 
1970.  to  A.  R,  Crawford,  doinp  business 
as  Crawford  Freight  Line.  Aberdeen. 
S.  Dak.,  authorizing  the  transportation 
of  general  commodities,  with  usual  ex- 
ceptions, between  Aberdeen.  S.  Dak  .  and 
Faith.  S.  Dak.,  via  Mobridpe  and  Timl>er 
Lake,  .serving  various  intermediate  and 
off-route  points.  Chas.  E  Gorsuch.  Box 
963.  Aberdeen.  S.  Dak  57401.  attorney 
for  aiiplicants. 

No.  MC-FC-71970.  Bv  order  of 
March  16.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Buff  Transpor- 
tation Corp..  Irvintiton.  N  J.,  of  tlie  oper- 
ating rights  in  permit  No  Mr-1''5958 
(Sub-No.  3 1  i-ssued  April  9,  1969.  to 
Coastways  Transportation.  Inc  .  Moun- 
tain Lakes.  N.J..  authorizing  the  iians- 
portation  of  paint,  except  in  bulk,  from 
Irvington.  N.J..  to  points  in  Connecticut. 
Delaware.  Florida,  Georgia.  Illinois. 
Louisiana.  Maryland,  Mis.souri,  New 
York.  North  Carolina.  Ohio.  South  Caro- 
lina. Texas,  and  Virginia,  and  clay,  ex- 
cept in  bulk,  from  points  in  Georgia  to 
Irvington,    N.J.    George    A.    Ol.sen,    69 
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Tonnele  Avenue,  Jersey  City,  N  J.  07306, 
representative  for  applicants. 

No.  MC-FC-71982.  By  order  of 
March  16,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Walter  Ditten- 
heimer,  Springfield  Gardens,  Boulevard, 
Queens,  NY.,  of  the  operating  rights  in 
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certificate  No.  MC-1 14556  issued  Novem- 
ber 9.  1954,  to  Louis  Micco,  Brooklyn, 
N.Y.,  authorizing  the  transportation  of 
homing  pigeons,  from  Brooklyn  and 
Queens  Boroughs,  NY.,  to  Wilmington. 
Del.,  Aberdeen,  Md.,  Washington,  DC, 
Charlottesville  and  Danville,  Va.,  points 


in  New  Jersey  and  those  in  that  part  of 
Pennsylvania  east  of  the  Susqueharma 
River.  Morris  Honig,  150  Broadway,  New 
York,  N.Y.  10038,  attorney  for  applicants. 

IsEALl  H,  Neil  Garson, 

Secretary. 

|FK.    Doc.    70  3441;     Filed,    Mar.    20,    1970; 
8  48  a.m.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 


Proclamation  3971 

CANCER   CONTROL   MONTH,    1970 

By  the  President  of  the  United  States  of  America 

A   Proclamation 

Caiu'cr  strikes  Aiuerieaiis  of  all  aires  ami  in  all  walks  of  life.  It 
continues  to  rank  as  the  second  <:i('ate.-t  killer  aiiioiig  diseases,  and 
tlie  death  rat<>  due  to  it  is  lisinp:. 

Kesearcli   into  this  disea.se  has  i)r()<rre^sed   si^niilii'antlv    in   recent 

veai-s in  the  areas  of  oanse  and  treatment,  as  well  as  pieve^ition.  To 

build  on  this  projrre.'^s.  this  Administration's  Fiscal  Year  l!»7l  hiidiret 
increases  Federal  fnnds  for  cancer  reseaich  by  nearly  17  percent.  'I  his 
research  attack  will  not  ovei-take  the  onslaufxht  of  cancer  unless  all 
Americans  oncoura^  and  support  the  intensive  effort  carried  on  by 
our  scientists,  physicians  and  health  administrators  a>:ainst  this 
menace  to  the  liealth  and  welfare  of  our  people. 

In  recofrnition  of  the  urfrcncv  of  the  cancer  problem,  the  (■(>n;_n-ess, 
by  a  joint  resoluti(m  of  Marcli  2S.  lli;',s  (.VJ  Stat.  14s).  recjuests  the 
President  to  issue  aimually  a  proclamation  settinpr  aside  the  niontli  of 
April  as  Cancer  Control  Month. 

NOW,  TIIERKFOKT:,  I.  KICIIAKI)  MXON.  President  of  (he 
T'nited  States  of  America,  do  hereby  proclaim  the  month  of  April  li»7() 
as  Cancer  Control  Month,  and  I  invite  the  (ioveniors  of  the  States  and 
the  Commonwealtli  of  Puerto  Rico,  and  appropriate  ofli.ials  of  all 
other  areas  un(k>r  the  I'nited  States  (la<:  to  issue  .similar  proclamat  lon^. 

I  also  ask  the  medical  and  allied  health  professions,  the  communica- 
tions indu.stries,  and  all  other  interested  persons  and  «rroups  to  imite 
durinj?  the  appointed  month  in  pubrh'  reaflifmat  ion  of  tlii<  Nations 
elforts  to  control  cancer. 

IN  WrrXFSS  WIIFKFOF,  l  have  hereunto  set  my  hand  this 
twentieth  day  of  March,  in  the  year  of  our  Ivord  nineteen  hundred 
seventy,  amfof  the  Independence  of  the  I'nited  States  of  Ameiica 
the  one  luuidred  ninetv-iourth. 


(^/ZjL/<^€j^ 


[F.R.  D<K'.  70  35r,C;  Filed,  Mar.  20,  1970;  3:31  li.ni] 
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THE  PRESIDENT 

Proclamation  3972 

DECLARING  A  NATIONAL  EMERGENCY 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

WHEREAS  certain  omployeos  of  tlie  Postal  Service  are  engaf^id 
in  an  unlawful  work  stoppa<re  wliicli  has  prevented  the  delivery  of 
the  mails  and  the  dischar<re  of  other  postal  functions  in  various  parts 
of  the  United  States:  and 

WHEREAS,  as  a  result  of  such  unlawful  work  stoppajre  the  per- 
formance of  critical  <rovernmental  and  private  functions,  such  as 
the  pr(x?essin<r  of  men  into  the  Armed  Forces  of  the  United  States, 
tho  transmission  of  tax  refunds  and  the  receipt  of  tax  collections, 
the  transmission  of  Sm'ial  Security  and  welfare  payments,  and  the 
conduct  of  numerous  and  important  commercial  transactions,  has 
wholly  cea-sed  or  is  seriously  impeded:  and 

WHEREAS  the  continuance  of  such  work  stoppao:^  with  its  at- 
tendant consequences  will  impair  the  ability  of  this  nation  to  cari-y 
out  its  oblifjations  al)road,  and  will  cripple  or  lialt  tlie  oflicial  and 
commercial  intercourse  which  is  essential  to  the  conduct  of  its 
domestic  business: 

NOW,  THEREFORE,  I,  RICHARD  NIXOX,  President  of  the 
United  States  of  America,  pursuant  to  the  powers  vested  in  me  by  the 
Constitution  and  laws  of  the  I'nite<l  States  and  more  particularly  by 
the  provisions  of  Section  673  of  Title  10  of  the  T'nited  States  Code,  do 
liereby  declare  a  state  of  national  emergency,  and  direct  tlie  Secretary 
of  Defense  to  take  such  action  as  he  deems  necessary  to  can-y  out  the 
provisions  of  the  said  Section  073  in  order  that  the  laws  of  the  I'nited 
States  pertainin<r  to  the  Post  Oflice  Department  may  be  executed  in 
accordance  with  their  terms. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
2.'5rd  day  of  March  in  the  year  of  our  Lord  nineteen  hundred  and 
seventy,  and  of  the  Independence  of  the  I'nited  States  of  America 
the  one  hundred  and  ninety-fourth. 


5001 


(^hjL^^^XjjC^ 


[F.R.  Doc.  7a3G41;  Filed,  Mar.  2:?,  rJ70;  3:].'3  ii.iii.] 
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Executive  Order   11519 

CALLING  INTO  SERVICE  MEMBERS  AND  UNITS  OF  THE  NATIONAL 

GUARD 

WHEREAS  cpit;\in  employeos  of  tlie  Post  ill  Service  are  enp:apred 
in  an  unlawful  work  stoppajfe  which  has  prevented  the  delivery  of 
the  mails  and  the  discharjie  of  other  postal  functions  in  various  parts 
of  the  United  Stat<^s;  and 

WHEREAS  the  laws  of  the  United  States,  iiicludiiifr  Sections  707, 
r.10-2,  COO],  and  Clol  of  Title  3!),  I'nited  States  Code  refpiire  that  the 
business  of  the  Post  OfTioe  Department,  including  the  expeditious 
jirocessinjr  and  delivery  of  the  mail,  be  regularly  carried  on:  and 

WHEREAS  the  aforesaid  unlawful  work  stoppage  has  prevented 
and  is  preventinfr  the  execution  of  the  aforesaid  laws  relating  to  the 
]*ost  Office  Department;  and 


WHEREAS  the  breakdown  of  the  ]H)stal  service  in  the  mmieious 
le  sai 
national  concern;  and 


areas  affected  bv  the  said  unlawful 


the  po^ 
work  s 


toppajxe  is  a  matter  of  frrave 


WnERP:AS  I  am  o]iar<red  by  the  (\mstitution  of  the  United  States 
to  take  care  that  the  laws  be  faithfully  executed,  and  I  have  determined 
that  I  am  unable  solely  with  the  regular  forces  to  cause  the  aforesaid 
laws  to  be  executed : 

NOW.  THEREFORE,  I,  RICHARI)  NIXOX,  by  virtue  of  the 
authority  vested  in  me  by  the  Constitution  and  laws  of  the  T'nited 
States,  including  Sections  .^OO  and  8500  of  Title  10  of  the  Ignited 
States  Code  and  Section  301  of  Title  3  of  tlie  United  States  Code,  do 
hereby  order  as  follows: 

Sf.ction-  1.  The  Secretary  of  Defense  is  authoi'ized  and  directed 
to  take  all  appropriate  steps  to  respond  to  re<]uest,s  of  the  Postmaster 
General  for  assistance  in  restoring:  and  maintaininfr  Postal  service  and 
to  execute  the  Postal  laws  of  the  T'nited  States. 

S>x'.  2.  In  furthei'ance  of  the  authorization  and  direction  contained 
in  section  1  hereof,  the  Secretary  of  Defense  is  authorized  to  use  such 
of  the  Armed  Forces  of  the  United  States  as  lie  may  deem  necessary. 

Skc.  3.  I  hereby  authorize  and  direct  the  Secretary  of  Defense  to 
call  into  the  active  military  service  of  the  United  States,  as  he  may 

my  or  all 
ational 


deem  appropriate  to  carry  out  the  purposes  of  this  older,  any 
of  the  units  of  the  Anny  National  Guard  and  of  the  Air  Nr 


inny 
(Juard  that  he  deems  ai)propriate  to  serve  in  the  active  military  service 
of  the  T'nited  States  for  an  indelinite  {K-riod  and  until  relieved  by  a])- 
])ropriate  orders.  In  carryinjr  out  the  provisions  of  this  order,  the 
Secretary  of  Defense  is  authorized  to  use  the  units,  and  members 
tliereof,  of  the  Army  National  Guard  and  of  the  Air  National  Guard 
called  into  the  active  military  service  of  the  United  States  pursuant 
to  this  section. 

Skc.  4.  The  Secretary  of  Defense  is  autliorized  to  delejrate  within 
the  Department  of  Defense  any  of  the  authority  conferred  upon  liim 
by  this  Executive  order. 


TiiK  WjirrE  Tb)[sE. 

Marrh  23,  1970. 
[F.R.  Doo.  70-3642;  Filed,  Mar.  23,  1970;  3:15  p.m.] 
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Rides  and  Regulations 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3.  1905.  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  use.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  In  the 
following  respects: 

1.  In  5  76.2,  subparagraph  (e)(3)  re- 
lating to  the  State  of  Georgia  is  amended 
to  read: 

(e)    •  •  • 

(3)   Georgia,  (i)  Walton  County. 

(ii)  That  portion  of  Newton  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Newton-Rockdale  County  line 
and  Interstate  Highway  20;  thence,  fol- 
lowing Interstate  Highway  20  in  a  gen- 
erally easterly  direction  to  State  Highway 
12;  thence,  following  State  Highway  12 
In  a  northeasterly  direction  to  the  New- 
ton-Walton County  line;  thence,  follow- 
ing the  Newton-Walton  County  line  In  a 
generally  northwesterly  direction  to  the 
Newton-Rockdale  County  line;  thence, 
following  the  Newton -Rockdale  County 
line  in  a  generally  southwesterly  direc- 
tion to  its  junction  with  Interstate 
Highway  20. 

2.  In  §76.2,  in  subparagraph  (e)(13) 
relating  to  the  State  of  North  Carolina,  a 
new  subdivision  (vl)  relating  to  Robeson 
County  Is  added  to  read ; 

(e)    •   •   • 

(13)    North  Carolina.   •    •    • 

(vl)  That  portion  of  Robeson  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  72  and  Secondary 
Road  1003;  thence,  following  Secondary 
Road  1003  in  a  southwesterly  direction  to 
U.S.  Highway  74;  thence,  following  U.S. 
Highway  74  in  a  northwesterly  direction 
to  Secondary  Road  1153;  thence,  follow- 
ing Secondary  Road  1153  in  a  north- 
easterly direction  to  Secondary  Road 
1312;  thence,  following  Secondary  Road 
1312  in  a  southeasterly  direction  to  Sec- 
ondary Road  1352;  thence,  following 
Secondary  Road  1352  in  a  northeasterly 
direction    to    Secondary     Road     1339; 


thence,  following  Secondary  Road  1339 
in  a  northeasterly  direction  to  Secondary 
Road  1303;  thence,  following  Secondary 
Road  1303  in  a  northeasterly  direction 
to  Secondary  Road  1318;  thence,  follow- 
ing Secondary  Road  1318  in  a  south- 
easterly direction  to  State  Highway  72; 
thence,  following  State  Highway  72  in  a 
southeasterly  direction  to  its  junction 
with  Secondary  Road  1003. 
(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1,  2. 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1.  75  Stat. 
481.  sees.  3  and  11,  76  Stat.  130,  132;  21  U  S  C. 
111.  112.  113.  114g.  115,  117.  120.  121,  12»-126, 
134:b,  1341;  29  F.R.  6210,  a.s  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Robeson  County,  North  Carolina  be- 
cause of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  such  county. 

The  amendments  also  exclude  a  por- 
tion of  Newton  County,  Ga.,  from 
the  areas  heretofore  quarantined  be- 
cause of  hog  cholera.  Therefore,  the  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  area,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2.  Further,  the 
restrictions  pertaining  to  the  Interstate 
movement  from  nonquarantined  areas 
contained  In  said  Part  76  will  apply  to 
the  area  excluded  from  quarantine. 

Insofar  as  the  amendments  im- 
pose certain  further  restrictions  neces- 
sary to  prevent  the  interstate  spread  of 
hog  cholera  they  mu.st  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  max- 
imum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  DC,  this  18th 
day  of  March  1970. 

R.  J.  Anderson, 
Acting  Administrator, 
Agricultural  Research  Service. 

(F.R.    Doc.    70-3480:    Piled,    Mar.    23,    1970; 
8:47  a.m.] 


Title  12— DANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER   A — BOARD  OF  GOVERNORS   OF 
THE    FEDERAL   RESERVE    SYSTEM 

PART  224— DISCOUNT  RATES 
Change  in   Rate 

Pursuant  to  section  14(d)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  357) ,  and  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating  commerce 
and  business,  on  a  uniform  basis,  in 
accordance  with  other  related  rates  and 
the  general  credit  situation  of  the  coun- 
try, §  224.4  Is  amended  as  set  forth 
below : 

§  224.1      -4dviiiH-os  to  pcr-ions  cdlu-r  tlian 
iiu'niber  bankx. 

The  rates  for  advances  under  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  individals,  partnerships, 
or  corporations  other  than  member 
banks  secured  by  direct  obligations  of, 
or  obligations  fully  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  or  any  agency  thereof  are: 


I'lilcrnl  Hosf.rve  Uaiik  of— 


Kato 


KiTvctivc 


H..ston          - 'H  Fi'ti.  2.  l"Ti) 

.Ni'W  ^'oik      7M,  Apr.  4,   VM,i 

I'Milarldiiliiu -.  T^i  Fell.  1(1.  r.CO 

Clevvliiu.l T.4  Apr.  4,  l'.«.i 

HiclmiciMl  . "J'2  JVh  1.M"Tm 

AtliiiiUi -. "'i  »1,,  1(1.  1','7.) 

('(lioapn 'i^  Mar.  4.  I'Cd 

.■-l,  I.diiis 7i-i  Mar  Ki.  ICO 

Miiuiwipdh.- TH  Apr  4,  l'«r' 

K.iii'^ii-  Citv.. "''i  Kcli  Is.  I'i7>l 

D.ill.i^ 7),            iJ.i. 

S.iii  FraiKi.Mo 7V5  Fcl'  .',  I'CO 

For  the  reasons  and  good  cause  found 
as  stated  In  §  224.7,  there  is  no  notice, 
public  participation,  or  deferred  effective 
date  In  connection  with  this  action. 

(12    U  S.C.    248(1).    Interprets    or    applies    12 
use.  357) 

By  order  of  the  Board  of  Govcrnor.s, 
March  16,  1970. 

[seal]  Kenneth  A.  Kenvon, 

Deputy  Secretary. 

IF.R.    Doc.    70-3474;    Piled,    Mar.    23,     1970; 
8:46  am  I 

Chapter  III — Federal   Deposit 
Insurance  Corporation 

SUBCHAPTER   B — REGULATIONS   AND 
STATEMENTS   OF   GENERAL    POLICY 

PART  329— INTEREST  ON  DEPOSITS 
Interest  on  Time  and  Savings  Deposits 

1.  On  November  5,  1969.  the  Board  of 
Directors  of  the  Federal  Deposit  In- 
surance Corporation  adopted  an  amend- 
ment to  §  329.3  <  g ) .  of  it5  rules  and  regu- 
lations. "Time  deposits  of  foreign  gov- 
ernmental   entitles    and    International 
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omatiizations."  by  adding'  thereto  a  new 
subparamaph  <3>  which  permits  the 
Board  of  Directors  to  exempt  from  the 
interest  rate  limitations  in  5  329  6  tlie 
rate  of  interest  payable  by  an  iivsured 
lionniember  bank  on  a  time  deposit  of  2 
years  or  less  which  represent,s  funds 
deposited  and  owned  by  "13)  any  other 
foreiKn.  international  or  supranational 
entity  specifically  designated  by  the 
Board  of  Directors  as  exempt  from 
j  :i29.6." 

The  Board  of  Directors  has  deter- 
mined that  it  \%ould  be  in  the  public 
interest  to  iKibli.sh  as  an  "Appendix  A" 
to  Part  329  of  its  rules  and  rcMUlations  a 
list  of  foreitjn.  international,  and  supra- 
national entities  which  it  lias  si)eci(ically 
designated  as  exempt  from  §  329  6. 

Pursuant  to  §  329  3' ki  <3>  of  the  rules 
and  regulations  of  the  Federal  Deposit 
Insurance  Corporation,  and  effective 
March  6,  1970.  the  follovvinp;  entities  are 
hereby     designated     as     exempt     from 

§  329  6: 

Appendix  A 


Bank  for  Inlfrninion.'il  Sei  i  lenients. 
European  Atomic  Energy  Community, 
European  Coal  and  Steel  Community. 
The  European  Communities 
European  Development  Fund. 
European  Economic  Community. 
European  Free  Trade  Association. 
European  Fund 
European  nivestmcnt  Bank. 

LATIN  AMERICA 

Andean  Development  Corporation. 

Andean  SubreBumal  Group 

C.irlbbean  Development  B.uik 

Caribbean  Free  Trade  As.soclatlon. 

Caribbean  Region. il  Development  Agency. 

Central  American  B.iiik  for  Economic  Inte- 
gration. 

The  Central  American  In.stltut«  for  Industrial 
Research  and  Technolog>- 

Central  American  Monetary  Stabilization 
Fund 

East  Caribbean  Common  M.irket 

Latin  American  Free  Trade  As.sociatlon. 

Org.inlzatlon  for  Central  American  States 

Permanent  Secretariat  of  the  Central  Amer- 
ican General  Tre.ity  of  Economic  Integra- 
tion. 

River  Plate  B  i.sln  Commission. 


African  Development  Bank 

Banque  Centrale  des  Etata  de  I'Afrlque  de 
rOuest 

Banque  Centrale  des  Etats  de  I'Afrlque  Equa- 
torial et  du  C.imeroun 

Consell  de  lEntente 

East  African  Community 

Organisation  Commune  Afrlcalne  et  Mala- 
gache 

Organization  of  African  Unity. 

Union  des  Etats  de  I'Afrlque  Centrale. 

Union  Douaniere  et  Economlque  de  I'Afrlque 
Centrale 

Union  Douaniere  des  Etats  de  I'Afrlque  de 
1  Quest. 

ASIA 

.'"L.Jiia  and  Pacific  Council. 
A.s.soclatlon  of  Southeast  Asian  Nationa. 
Bank  of  Taiwan. 
Korea  E.xchange  Bank. 

MIDDLE  EAST 

Central  Treaty  Organization. 
Regional  Cooperation  tor  Development. 
I  Interprets  and  applies  12  UJ3.C.  1828(g) ) 


RULES  AND   REGULATIONS 

2.  The  Board  of  Directors  has  deemed 
it  desirable  to  publish  tliis  list  in  order 
to  effectuate  the  puipo.^es  of  5  329.3ig', 
namely,  to  encourap,e  the  maintenance  of 
time  deposits  belonyinc;  to  forei'^n,  inter- 
national, or  suiiranational  entities  in 
American  banks. 

3.  The  ijroccdures  of  5  U.S.C.  .section 
5.">3ib>  and  of  12  CfR  302  1-302.5,  ■R'ith 
lesfK-ct  to  notice,  public  i)articipation, 
and  deferred  effective  date  were  not  fol- 
lowed because  this  list  imposes  no  sub- 
stantive leral  restrictions  uiion  the  public 
and  because  the  designation  of  exempt 
entities  pursuant  to  5  329.3'k' '3 1  lies 
within  the  sole  discretion  of  the  Board  of 
Directors,  in  these  circumstances  the 
Board  of  Directors  found  such  proce- 
dures unnecessary  and  conlrai-y  to  the 
public  interest, 

(Sec  9,  18(g),  64  Stat  881  82.  83  StU  371, 
12  use.  1819.  1828(g)  ) 

Dated  at  Washington,  D.C.,  this  18th 
day  of  March  1970. 

By  order  of  the  Board  of  Directors. 

Federal  Deposit  Insurance 
Corporation, 
I  SEAL  I     E.  P.  Downey, 

Secretary. 

|FR,    Doc.    70-3472:     Piled,    Mar.    23,    1970; 
8:46  ami 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Airspace  Docket  No  G9  SO  153] 
PART  73— SPECIAL  USE  AIRSPACE 

Designation   of   Temporary   Restricted 
Area 

On  February  5.  1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  2595)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  temporary 
restricted  area  in  the  coastal  region  ad- 
jacent to  Jacksonville  and  Beaufort. 
N.C..  wherein  a  joint  military  training 
exercise  would  be  conducted. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  Comments  were  re- 
ceived, from  the  Air  Transport  Associ- 
ation of  America;  Jacksonville  Air  Serv- 
ices, Jacksonville,  N.C.;  Star  Hill  Estates 
and  Country  Club,  Swansboro.  N.C.; 
Piney  Green  Airport.  Jacksonville,  N.C.; 
State  of  North  Carolina.  Department  of 
Conservation  and  Development,  Raleigh. 
N.C;  and  Coastair.  Inc..  Beaufort.  N.C, 
The  comment  received  from  the  Air 
Transport  Association  interposed  no  ob- 
jection to  the  designation  of  the  pro- 
posed temporary  restricted  area.  Each 
of  the  other  comments  received  stated  a 
requirement  to  conduct  flight  activities 
within  or  from  normiilitary  airports  that 


will  be  encompa.ssed  by  the  proposed 
temporary  restricted  area. 

The  using  agency  of  the  propcsed  re- 
stricted area  has  a.ssured  the  Federal 
Aviation  Administration  that  the  joint 
military  trainint:  exercise  project  officers 
will  contact  each  airixirt  operator  and 
re.spondent  to  the  notice  so  that  i)ioi)er 
ingress  and  egre.ss  procedures  will  be 
developed  to  facilitate*  their  flitiht  oper- 
ations during  the  period  of  the  training 
exercise. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m  t.,  April 
30,  1970,  a-s  hereinafter  set  forth. 

Section  73  53  ( 35  F.R.  2343 )  is  amended 
by  adding  the  following : 

It  5320  Exotic  Danc  rr  III  -Joint 
Military  ExkrcI-se 

CAMP  I  KJriTNE-     CnoATAN  NATIONAL  IdRKST,  N  C 

Boundaries:  Beginning  at  lat.  35  30'00  ' 
N,  long  7G  3000"  W;  to  lat.  35'24'00"  N, 
long.  7G"00'00"  W  :  to  lat   35  OrOO"  N.,  long. 

76  OO'OO"  W  ;  thence  southwest  along  the 
boundary  of  W-122  to  lat    34''17'45"  N..  long 

77  37'50"  W.;  to  lat.  34°35'00"  N  ,  long 
77  40'00"  W:  to  lat.  34'54'00"  N..  long 
77'30'00"  W.;  to  lat.  35  02'58"  N  ,  long. 
77  3000"  W.;  to  lat.  35  OG'55"  N.,  long 
77'10'20"  W.;  to  lat.  35  OO'OS"  N  ,  long 
77  10'20"  ■W  :  to  lat.  34''57'10"  N.  long 
77'06'55"  W.;  thence  northeast  along  the 
boundary  of  the  New  Bern  control  zone  to 
lat.  35°02'00"  N..  long.  76  5B'15"  W  ;  thence 
to  point  of  beginning 

Designated  altitudes:  Surface  to  FL-45n. 
except  the  area  west  and  southwest  ot 
R-5306A.  B.  and  C.  would  have  a  ceiling  of 
FIy-230:  and  except  the  area  north  of  a  line 
extending  from  lat.  34'54'00"  N,  long. 
77  3000"  W.,  to  lat.  34°57'10"  N.,  long 
77'06'55"  W.,  would  have  a  celling  of  3.000 
feet  MSL;  and  excluding  the  airspace  btlow 
3.000  feet  MSL  within  a  5-mlle  radius  of  the 
Beaufort-Moorehead  City  Airport  and  within 
5  miles  each  side  of  a  line  extending  from 
the  airport  to  the  New  Bern  VOR. 

Time  of  designation:  Continuous,  May  16, 
1970.  through  May  25,  1970. 

Controlling  agency:  FAA,  'Washington 
ARTC  Center,  Leesburg,  Va 

Using  agency:  U.S.  Atlantic  Command. 
Norfolk,  Va. 

(.Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348;  sec.  6(c).  Department  of 
Tran.sportation  Act,  49  U.S.C.  1655(c)) 

Lssued  in  Washington,  D.C.,  on 
March  19.  1970. 

H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

|FR     Doc     70  3499:    Filed,    Mar.    23,    1970; 
8  48  am  I 


(Airspace  Docket  No    70  EA-10| 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of   Restricted  Area 

The  puipose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  designated  altitudes 
of  the  Oswe.go,  N,Y.,  Restricted  Area 
R-5203. 

Restricted  Area  R-5203  is  presently 
deeignated  from  the  surface  to  Flight 
Level  (FL)  320.  Through  concurrence 
with  the  using  agency,  action  is  being 


taken  herein  to  lower  the  designated 
altitudes  of  R^5203  to  FL-310.  The  re- 
leased altitude  through  this  action  will 
be  utilized  by  air  traffic  control  for  other 
aeronautical  activities  not  associated 
with  R^5203. 

Since  this  amendment  restores  air- 
space to  the  public  and  relieves  a  restric- 
tion, notice  and  public  procedure  thereon 
are  unnecessary. 

In  consideration  of  the  foregoing. 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
April  30,  1970,  as  hereinafter  set  forth. 

In  §73.52  (35  F.R.  2342)  R-5203  is 
amended  by  deleting  "Surface  to  Flight 
Level  320."  and  substituting  "Surface  to 
Flight  Level  310."  therefor. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  In  Washington,  DC,  on 
March  19,  1970. 

H.  B.  Helstrom, 
Chief,  Airsvace  and  Air 
Traffic  Rules  Division. 

[PR.    Doc.    70-3501;    Piled,    Mar.    23,    1970; 
8:48  a.m.) 
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[Airspace  Docket  No.  70-WA-3] 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  CONTROLLED  AIR- 
SPACE, AND  REPORTING  POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Correction  of  Citations 

Tlie  purpose  of  these  amendments  to 
the  Federal  Aviation  Regulations  Is  to 
correct  and  add  Rederal  Register 
citations. 

On  January  31,  1970,  F.R.  Doc.  No. 
70-3,  comprising  a  compilation  of  Parts 
71,  73,  and  75  of  the  Federal  Avlatic«i 
Regulations  was  published  as  Part  11  of 
the  Federal  Register  of  that  date.  All 
amendments  to  those  parts  which  had 
been  published  prior  to  December  12, 
19G9,  were  included. 

Subsequent  to  December  11, 1969,  addi- 
tional amendments  to  Parts  71.  73.  and 
75  were  published  which  either  incor- 
rectly cited  Federal  Register  volumes 
and  page  numbers  or  omitted  them  en- 
tirely. This  action  will  correct  those 
errors. 

Since  these  corrections  are  editorial  in 
nature  and  no  substantive  changes  In  the 
re-'ulations  are  effected,  notice  and  public 
procedure  are  unnecessary,  and  good 
cause  exists  for  making  these  amend- 
ments effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foregoing,  the 
Federal  Register  documents  listed  below 
are  amended,  effective  upon  publication 
in  the  Federal  Register,  as  follows: 

1 .  Change  the  citation  "  <  34  F.R.  4856 ) " 
to  "(35  F.R.  2359)"  in  the  following  Fed- 
eral Register  Dockets:  69-14739  (34 
F  R.  19595)  and  69-14908  (34  F.R.  19749) . 

2.  Change  the  citation  "  (34  F.R.  4557 )  " 
to  '-(35  F.R.  2054) "  In  the  following  Fed- 
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ERAL  Register  Dockets:  69-15021  (34  F.R. 
19748),  69-15011  (34  FR.  19800),  69- 
15050  (34  F.R.  19871),  69-15048  (34  F.R. 
19872),  70-24  (35  F.R.  101)  and  70-25 
(35  F.R.  101). 

3.  Change  the  citation  "(34  F.R.  4637)  " 
to  "(35  F.R.  2134)  "  in  the  following  Fed- 
eral Register  Dockets:  69-15011  (34  F.R, 
19800),  69-15050  (34  F.R.  19871),  69- 
15048  (34  F.R.  19872).  70-24  (35  F.R. 
101).  70-25  (35  F.R.  101),  70-26  (35  F.R. 
102),  70-28  (35  F.R.  102)  and  70-29  (35 
F.R. 103). 

4.  Change  the  citation  "i  34  F.R.  4509  > " 
to  "(35  F.R.  2009)"  in  the  following  Fed- 
eral Register  Dockets:  69-14907  '34  F.R. 
19749),  69-15128  (34  F.R.  19968)  and  69- 
15129  (34F.R.  19969). 

5.  Change  the  citation  "(34  F.R.  4824, 
14463)"  to  "(35  F.R.  2327)"  in  Federal 
Register  Docket  69-14809  (34  F.R. 
19649). 

6.  Change  the  citation  "(34  F.R.  4547) " 
to  "(35  F.R..  2044)"  in  Federal  Register 
Docket  69-14908  (34  F.R.  19749). 

7.  Change  the  citation  "  (34  F.R.  4846 ) " 
to  "(35  P.R.  2349)"  in  Federal  Register 
Docket  69-14909  (34  F.R.  19749). 

8.  Change  the  citation  "  <  34  F  Jl.  4811 ) " 
to  "(35  F.R.  2313) "  In  Federal  Register 
Docket  69-15010  (34  F.R.  19800). 

9.  Change  the  citation  "(34  F.R.  4509, 
7899)"  to  "(35  F.R.  2009)"  and  change 
the  citation  "(34  F.R.  4856.  9616.  9985)" 
to  "(35  P.R.  2359)"  in  Federal  Register 
Docket  70-168   (35  F.R.   146). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1343;  sec.  6(c),  Depetrtment  of 
Transportation  Act.  49  U.S.C.  1655(c)  ) 

Issued  In  Washington,  D.C.,  on  March 
17,  1970. 

T.  McCormack, 
Acting  Chief ,  Airspace  and 
Air  Traffic  Rules  Dii'ision. 

(F.R.    Doc.    70-3486;    Piled.    Mar.    23,    1970; 
8:47  a.m.] 


[Airspace  Docket  No.  69-AL-7] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Correction  of  Description 

On  February  5,  1970.  the  Federal  Avia- 
tion Administration  published  miscel- 
laneous amendments  to  Parts  71  and  75 
In  the  Federal  Register  (F.R.  Doc.  No. 
70-1454;  35  FH.  2583).  This  action 
amended.  In  part.  Jet  Route  No.  115. 
Subsequent  to  the  publication  of  the 
document,  it  was  noted  that  the  descrip- 
tion of  J-115  would  unintentionally  re- 
voke a  portion  of  that  jet  route.  The 
Intent  was  to  extend  J-115  from  Fair- 
banks, Alaska,  to  Prudhoe  Bay,  Alaska, 
via  Chandalar  Lake,  Alaska.  Action  is 
taken  herein  to  correct  the  erroneous 
description. 

Since  this  amendment  is  editorial  In 
nature  and  corrects  an  erroneous  de- 
scription, notice  and  public  procedure 
hereon  are  unnecessary,  and  good  cause 
exists  for  making  this  amendment  effec- 
tive on  less  than  30  days  notice. 

In  consideration  of  the  foregoing.  F.R. 
Doc.  No.  70-1454  (35  F.R.  2583)  is  cor- 
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rected,  effective  upon  publication  In  the 
Federal  Register,  as  follows : 

In  Item  9.a.,  the  title  of  J-115  is  cor- 
rected by  deleting  the  phrase  "King  Sal- 
mon, Alaska"  and  substituting  the 
phrase  "Shemya,  Alaska"  therefor.  The 
text  of  J-115  is  corrected  by  deleting  the 
phrase  "From  King  Salmon.  Alaska, 
via"  and  substituting  the  phrase  "From 
Shemya,  Alaska,  RBN,  via  Adak,  Alaska, 
RBN;  Nikolskl.  Alaska.  RBN;  Cold  Bay. 
Alaska;  King  Salmon,  Alaska;"  therefor. 

(Sec.  307(a).  Federal  AvlaUon  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  UJ3.C.   1655(C)  I 

Issued  in  Washington,  DC.  on 
March  19,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.    Doc.    70-3500;    PUed.    Mar.    23,    1970; 
8:48  a.m.J 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER   A — PtOCEOURES   AND   RULES   OF 
PRACTICE 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

Subpart  C — Prehearing  Procedures; 
Motions;  Interlocutory  Appeals; 
Summary  Decisions 

Summary  Decisions 

The  Commission  announces  the  fol- 
lowing amendments  to  Chapter  I  of  Title 
16  of  the  Code  of  Federal  Regulations. 
These  amendments  are  effective  on  the 
date  of  their  publication  in  the  Federal 
Register. 

1.  The  heading  to  Subpart  C  is 
amended  to  read  as  set  forth  above. 

2.  Section  3.24  is  added  to  read  as 
follows : 

§  3.24      Summary  Derisions. 

(a)  Procedure.  (1)  Any  party  to  an 
adjudicatory  proceeding  may  move  with 
or  without  supporting  aflBdavits  for  a 
stimmary  decision  in  his  favor  upon  all 
or  any  part  of  the  issues  being  adjudi- 
cated. Counsel  in  support  of  the  com- 
plaint may  so  move  at  any  time  after 
thirty  (30)  days  following  issuance  of  the 
complaint  and  any  party  respondent 
may  so  move  at  any  time  after  issuance 
of  the  complaint.  Any  such  motion  by 
any  party,  however,  must  be  filed  at 
least  twenty  (20)  days  before  the  date 
fixed  for  the  adjudicatory  hearing. 

(2)  Any  other  party  may,  within  ten 
(10)  days  after  service  of  the  motion, 
file  opposing  affidavits.  The  hearing  ex- 
aminer may,  in  his  discretion,  set  the 
matter  for  oral  argument  tuid  call  for 
the  submission  of  briefs  or  memoranda. 
The  decision  sought  by  the  moving  party 
shall  be  rendered  within  thirty  (30)  days 
if  the  pleadings  and  any  depositions, 
answers   to   interrogatories,    admissions 
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on  file,  and  affidavits  show  that  there 
is  no  genuine  Issue  as  to  any  material 
fact  and  that  the  moving  party  is  en- 
titled to  such  decision  as  a  matter  of  law. 
Any  such  decision  shall  constitute  the 
initial  decision  of  the  hearinp;  examiner. 
A  summary  decision,  interlocutory  in 
character,  may  be  rendered  on  the  issue 
of  liability  alone  althoush  there  is  a 
uonuine  iiisue  as  to  the  nature  and  extent 
of  relief. 

( 3 '  AflTidavits  shall  set  forth  .such  fact-s 
as  would  be  admissible  in  evidence  and 
shall  show  affirmatively  that  the  affiant 
is  competent  to  testify  to  the  matters 
stated  therein.  The  hearing  examiner 
may  permit  affidavits  to  be  supplemented 
or  opposed  by  deiwsitions,  answers  to 
interrogatories,  or  further  affidavits. 
When  a  motion  for  summary  decision  is 
made  and  supported  as  provided  in  this 
rule,  a  party  opixjsing  the  motion  may 
not  rest  upon  the  mere  allegations  or 
denials  of  his  pleading;  his  response, 
by  affidavits  or  as  otherwi.se  provided  in 
this  rule,  mu.st  set  forth  specific  facts 
showing  that  there  is  a  genuine  i.ssue  of 
fact  for  trial.  If  no  such  response  is  filed, 
summary  decision,  if  appropriate,  shall 
be  rendered. 

(4i  Should  it  ajjpear  from  the  affida- 
vits of  a  party  opposing  the  motion  that 
he  cainnot,  for  reasons  stated,  present 
by  affidavit  facts  essential  to  justify  his 
opposition,  the  hearing  examiner  may 
refuse  the  application  for  summary  de- 
cision or  may  order  a  continuance  to  per- 
mit affidavits  to  be  obtained  or  deposi- 
tions to  be  taken  or  discovery  to  be  had 
or  make  such  other  order  as  is  appropri- 
ate and  a  determination  to  that  effect 
shall  be  made  a  matter  of  record. 

(5»  If  on  motion  under  this  rule  a 
summary  decision  is  not  rendered  upon 
the  whole  case  or  for  all  the  relief  asked 
and  a  trial  is  necessary,  the  hearing  ex- 
aminer shall  make  an  order  specifying 
the  facts  that  appear  without  substan- 
tial controversy  and  directing  further 
proceedings  in  the  action.  The  facts  so 
specified   shall    be   deemed    established. 

(b>  Affidavits  filed  in  bad  faith  'D 
should  it  appear  to  the  .satisfaction  of  the 
hearing  examiner  at  any  time  that  any 
of  the  affidavits  presented  pursuant  to 
this  rule  are  presented  in  bad  faith,  or 
solely  for  the  purpo.se  of  delay,  or  are 
patently  frivolous,  the  hearing  examiner 
shall  enter  a  dcternunution  to  that  ef- 
fect upon  the  record. 

<2i  If  upon  consideration  of  all  rele- 
vant facts  attending  the  submission  of 
any  affidavit  covered  by  subparagraph 
I  1 1  of  this  paragraph,  the  hearing  ex- 
aminer concludes  that  action  by  him  to 
suspend  or  remove  an  attorney  from  the 
case  IS  warranted,  he  shall  take  action 
PS  specified  in  5  3.42idi.  If  the  hearing 
examiner  concludes,  upon  con.sideration 
of  all  the  relevant  facts  attending  the 
submission  of  any  affidavit  covered  by 
subparagraph  <  I'  oi  this  paragraph. that 
the  matter  should  be  certified  to  the 
Commission  for  consideration  of  dis- 
ciplmao'  action  against  an  attorney, 
including  reprimand,  suspension  or  dis- 
barment, the  examiner  shall  certify  the 
matter,  with  his  findings  and  recom- 
mendations,  to   the  Commission  for  Its 
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consideration  of  disciplinary  action  in 
the  manner  provided  by  the  Commis- 
sion's rules. 

(Sec.  6,  38  Stat.  721;   15  U  S.C.  46) 

Issued:  March  12,  1970. 

By  direction  of  the  Commission. 

(SEAL]  Joseph  W.  Shea, 

Secretary. 

|FR     Doc,    70-3458:     Filed.    Mar.    23,     1970; 
8:45  am.) 


Title  21— FOOD  AND  DRDGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   C — DRUGS 

PART  130— NEW  DRUGS 

Subpart  A — Procedural  and 
Interpretative  Regulations 

ABBREVI.^TED  NEW-DRUC  APPLICATIONS  FOR 

Cyclamate-Containinc  Products 

In  an  order  published  in  the  Federal 
Register  of  October  21.  1969  (34  F.R. 
17063 1 ,  deleting  cyclamates  from  the  list 
of  substances  generally  recognized  as  safe 
in  food  (21  CFR  121.101),  the  Commis- 
sioner of  Food  and  Drugs  gave  notice  that 
cyclamate-sweetened  products  intended 
for  use  in  the  dietary  management  of 
diabetes  and  obesity  should  be  relabeled 
promptly  to  comply  with  the  drug  pro- 
visions of  the  law  if  they  are  to  continue 
on  the  market. 

In  an  order  published  December  31, 
1969  (34  F.R.  20426),  promulgating  21 
CFR  130.40,  notice  was  given  that  the 
Medical  Advisory  Group  on  Cyclamates 
established  by  the  Assistant  Secretary 
for  Health  and  Scientific  Affairs  con- 
curred that  cyclamates  should  be  made 
available  under  appropriate  medical 
management  on  a  nonprescription,  drug- 
labeled  basis  to  individuals  with  diabetes 
and  to  patients  in  whom  weight  reduction 
and  control  are  essential  for  health.  This 
advisory  group  also  recommended  that 
the  Food  and  Drug  Administration  carry 
out  an  aimual  review  of  data  on 
cyclamates. 

Accordingly,  the  Commissioner  con- 
cludes that  guidelines  should  be  estab- 
lished as  set  forth  below  to  define  the 
conditions  under  which  such  products 
may  be  marketed. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drui:,  and  Cosmetic 
Act  (.sees.  .'iOS,  701  (at,  52  Stat.  1052-53, 
as  amended,  1055;  21  U.SC.  355,  371(ai  ) 
and  under  authority  deleuated  to  the 
Commissioner  (21  CFR  2.120),  the  fol- 
lowing new  section  is  added  to  Part  130, 
Subpart  A: 

§   1.30.1.3       (U»iHlilioim    for    iiiiirkrtiiii;    c-y- 
<'liiiiiiil«'-<'4>nliiiiiin<;  prtxiiicis  as  ilru^N, 

(a>  Products  that  are  useful  in  regu- 
lating the  intake  of  protein,  fats,  carbo- 
hydrates, or  calories  for  the  purpose  of 
maintaining  or  reducing  body  weight 
under  medical  supei-vision  or  that  are 
useful  in  the  diet  of  diabetics  may  be 
marketed    on    the    basis    of    approved 


abbreviated  new-drug  applications  that 
are  submitted  in  the  form  described  in 
the  proposed  amendments  to  §  130.4, 
published  in  the  Federal  Register  of 
February  27,  1969  (34  F.R.  2673),  and 
that  provide  for  the  following : 

(1 )   A  label  for  the  product  that  bears : 

(1)  Immediately  following  the  name 
of  the  product,  a  statement  identifying 
the  cyclamate  salt  pre.sent  and  the  state- 
ment "An  artificial,  nonnutritive  sweet- 
ener." 

(ii)  A  declaration  of  the  cyclamate 
content,  carbohydrate  content,  and  num- 
ber of  calories  in  an  appropriate  unit  of 
measure;  for  example,  a  4-ounce  serving 
or  one-half  measuring  cup,  per  wafer, 
per  can,  per  container,  etc..  by  which 
measure  the  patient  can  readily  calculate 
his  cyclamate  intake. 

(iii)  In  a  prominent  place  on  the 
principal  display  panel,  a  statement  lim- 
iting the  indications  to  "For  use  only  by 
diabetic  or  obese  patients  under  medical 
supervision,"  and  immediately  thereafter 
in  a  box,  the  statement  "Caution:  Medi- 
cal supervision  is  essential  for  safe  use." 
provided  that  where  the  label  area  is  too 
small  to  accommodate  these  statements, 
they  may  extend  beyond  the  border  of 
the  principal  display  panel. 

(iv)  A  statement  comparing  the  ca- 
loric content  of  the  artificially  sweetened 
article  and  the  same  food  made  with  an 
amount  of  added  sugar  or  other  carbo- 
hydrate providing  equivalent  sweetnes.s 

(2 1  A  product  so  formulated  that  its 
caloric  value  is  at  least  50  percent  le.ss 
than  the  caloric  value  of  the  comparable 
product  made  without  artificial  sweet- 
eners. 

(b)  Recordkeeping  and  reporting: 
Reports  of  the  kinds  described  in  §  130.13 
(b»  (l»(u)  and  (2)(1)  shall  be  sub- 
mitted as  required  of  the  applicant  by 
that  section. 

(c)  Persons  desiring  to  market  or 
continue  marketing  preparations  covered 
by  this  section  should  submit  an  ab- 
breviated new-drug  application  meeting 
the  conditions  specified  in  this  section 
to  the  Food  and  Drug  Administration 
District  Office  in  whose  jurisdiction  such 
firm  is  located.  If  this  information  is 
not  known,  write  to  the  Food  and  Drug 
Administration,  Bureau  of  Drugs,  5600 
Fishers  Lane.  Rockville,  Md.  20852. 

(d>  Distribution  of  any  such  prep- 
aration on  the  market  may  continue: 
Provided.  That  an  abbreviated  new- 
drug  application  has  been  submitted  and 
the  labeling  of  the  preparation  is  in 
accord  with  this  section  by  April  1.  1970. 
for  dietetic  jams,  jellies,  desserts,  and 
ice  cream,  and  by  September  1,  1970,  for 
canned  fruits  and  vegetables. 

(ei  The  Food  and  Drug  Administra- 
tion will  undertake  an  annual  review  of 
the  data  on  cyclamates  and  on  the  ba.sis 
of  such  review  these  guidelines  may  be 
revoked  or  amended. 

(Sees       505.      701(a),     52      Stat       1052-53,     a.s 
amended.   1055;   21   USC    355.  371 1  a)) 

Dated;  March  17,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR     Doc.    70  3370;     Filed.    Mar.    23,     1970, 
8:49  a  ni  | 
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Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter  VH Federol  Insurance  Administration,  Department  of  Housing  and 

Urban  Development 

SUBCHAPTER   B — NATIONAL   FIOOD   INSURANCE   PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabeUcal  sequence  a  new  entry  to  the 
table,  which  entry  reads  as  follows: 
6  1914.4     List  of  designated  areas. 


5009 


state 


County  Location       Map  No. 


EfTiytlve  d.ite 

of  ftuthfwira- 

8Ute  map  rppraltory     Local  map  repository     tlori  of  sale  of 

flood  Insuranco 
for  area 


Virginia—.  City  of 

Hampton. 


E  81  6«n        Division  of  Water 
1180  01.         Resources.  Seventh 
Floor,  911  East 
Broad  St.,  Rich- 
mond.  Va.  2S219. 
Commissioner  oi 
Insurance,  Slate 
Corporal  ion 
Commission. 
Riclimoiid,  Va. 
•23M.>. 


City  Planning  OITice, 
City  Hall,  Hamp- 
ton, Va.  2336«. 

City  Engineer's 
Office,  City  Hall, 
Hampton,  \a. 
233W. 

City  Clerk's  nmce. 
City  Courthouse, 
H.impton,  Vtt. 
2330'.'. 


Mar.  27,  I'.CO. 


(National  Flcxxl  Inauranco  Act  of  1968  (title  XIII  or  the  Housing  and  Urban  Development 
let  of  lOM    «  ui.C.  4001-1127),  effective  Jan.  28,   1969    (33  P.R.   17804,  Nov.   28,   1968): 
Secretary's   delegation   of   authority   to   Federal   Insurance   Administrator,    34    P.R.    2680, 
Feb.  27.  1969) 
issued;  March  24. 1970.  ^^^^^  ^   ^^^  ^^^^ 

Under  Secretary  of  Housing  and  Urban  Development. 
IFJl.  Doc.  70-3493;  Piled.  Mar.  23.  1970;  8:48  ajn.) 


PART  1915 — IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the 
table,  which  entry  reads  as  follows: 
§  1915.3      Liat  of  flood  hazard  areas. 


ElTective  date 

of  idenllfleiilion 

Ptate 

County 

LocalloD 

Mjp  No. 

state  map  repository 

Local  map  repository 

of  area,"  which 
have  special 
flood  hazardi 

•  •  • 

•  •  • 

•  •  ■ 

•    •     • 

•  •  • 

•  •  • 

•  •  • 

Virginia... 

.  City  of 
Hampton. 

.  n  81  WO 

1180  01. 

Division  of  Water  Ba- 
sources,  Seventh 

City  Planning  Office, 
City  Hall.  Hamp- 

Mar. 24,  I'.ca 

Floor,  Mil  Eiist 

ton,  Va.233W. 

Broad  8t.,  Rich- 

City Engineer's 

mond.  Va. 

omce.  City  Hail, 

Commissioner  of 

Hampton,  Va. 

Insurance.  State 

233fi!». 

Corporation  Com- 

Cllv  Clerk's  OfTice, 

mi.islon.  Rich- 
mond, Va.  '^JOB. 

City  Courthouse, 
Hampton,  Va. 
233^. 
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(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Houalng  and  Urban  Development 
Act  of  1968,  43  U.8.C.  4001-4127).  effective  Jan.  28,  1969  (33  P.R.  17804,  Nov.  28,  1968): 
Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  P.R.  2680, 
Feb.  27,   1969) 

Issued:  March  24. 1970. 

Richard  C.  Van  Dusen, 
Under  Secretary  of  Housing  and  Urban  Development. 

[F.R.  Doc.  70-3494;  Filed.  Max.  23.  1970;  8:48  ajn.] 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs 

IT.D.  70-71] 

PART  53 — ANTIDUMPING 

Aminoocetic  Acid  (Glycine)  From 
France 

March  18.  1970. 

Section  201(a)  of  the  Antidumping 
Act.  1921,  as  amended  (19US.C.  160(ai  ». 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales  at 
less  than  fair  value.  Pursuant  to  such 
authority  the  Secretary  of  the  Treasury 
has  determined  that  aminoacetlc  acid 
(glycine)  from  France  is  being,  or  Is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201 'a)  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160(a)). 

Section  201(a)  of  the  Antidumping 
Act.  1921,  as  amended  (19U.S.C.  160ia>  », 
gives  the  UJ3.  Tariff  Commission  re- 
sponsibility for  determination  of  injury 
or  likelihood  of  injury.  The  U.S.  Tariff 
Commission  has  determined,  and  on 
February  17.  1970,  It  notified  the  Secre- 
tary of  the  Treasury  that  an  industry 
in  the  United  States  Is  being  injured  by 
reason  of  the  importation  of  arninoace- 
tlc  acid  (glycine)  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act.  1921,  as  amended. 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these  de- 
terminations, which  constitute  a  finding 
of  dumping  with  respect  to  aminoacetlc 
acid  (glycine)  from  Prance. 

Section  53.43  of  the  Customs  Regula- 
tions is  amended  by  adding  the  follow- 
ing to  the  list  of  findings  of  dumping 
currently  in  effect: 


MerchandLse 


Country       T  U. 


Aminoacetlc  Arid  (Olyilne) Fraii' e 


70-71 


(Sees.  201,  407,  42  Stat.  11,  as  amended,  18; 
19U.S.C.  160.  173) 

[seal]  Eugene  T.  Rossides. 

Assistant  Secretary  of  the  Treasury. 

I  F.R.    Doc.    70-3503;    Filed,    Mar.    23,    1970; 
8:49  a.m. I 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal   Property 
Management  Regulations 

SUBCHAPTEB   E — SUPPLY   AND    PROCUREMENT 

RETURN  OF  GSA  ITEMS  FOR  CREDIT 

March  17, 1970. 

This   amendment   revises   procedures 
relating  to  the  return  to  OSA  of  GSA 
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TiOlO 

stock   itenis   by   executive   agencies   for 
credit. 

PART  101-26 — PROCUREMENT 
SOURCES  AND  PROGRAMS 

The  table  of  contents  for  Part  101-26 
is  amended  to  read  as  follows: 

101    26  312     Return    to    OSA    of    GSA    stock 
Items. 

Subpart  101-26.3 — Procurement 
From   GSA  Supply   Depots 

Sections  101-26312  and  101-26.312-1 
through  101-26  312-6  are  revi.scd  to  read 
a.s  follows : 

§  1()I-26.SI2      H.liini    to    <.S\    (if    (;.«^V 
•<U>rk  ilcrii-. 

The  provisions  of  thi.s  §  101-26.312  are 
applicable  to  all  executive  agencies  with 
respect  to  the  return  to  GSA  of  GSA 
stock  items  for  which  no  current  or  antic- 
ipated future  requirements  are  recog- 
nized. Other  Federal  agencies  may  par- 
ticipate in  this  prorgam  and  are  encour- 
aged to  do  so.  Civil  agencies  shall  maxi- 
mize use  of  inventories  as  set  forth  in 
Subpart  101-27.3.  and.  when  reporting 
and  returning  material  to  GSA.  shall  fol- 
low procedures  in  the  FEDSTRIP  Oper- 
ating Guide  (FPMR  101-26.21.  Proce- 
dures for  DOD  and  military  services  are 
outlined  in  applicable  DOD/service  reg- 
ulations. Despite  eligibility  of  items  for 
return  to  GSA,  consideration  should  be 
given  to  the  transportation  costs  in- 
volved as  related  to  the  value  of  the 
items,  and,  where  excessive,  such  items 
should  not  be  reported  to  GSA. 

§  101-26.312-1      Criu-ria. 

To  be  eligible  for  return  for  credit  to 
GSA.  items  shall  be  stocked  by  GSA  and 
shall  meet  the  following  criteria: 

(a)  Be  new,  u.sed, repaired,  or  recon- 
ditioned material  which  is  serviceable 
and  issuable  to  all  agencies  without 
limitation  or  restriction  'condition  code 
At : 

(b>  Have  a  value  of  $50  or  more  per 
line  item  based  on  current  GSA  stock 
catalog  selling  price;   and 

<c)  Have  a  minimum  remaining  shelf 
life  of  6  montiis  at  time  of  receipt  by 
GSA 

§  101-26.312-2      'Noli.  <io  GSA. 

When  an  activity  has  material  that  is 
no  longer  needed  which  meets  the  cri- 
teria in  §  101-26.312-1.  and  elects  to  offer 
the  material  to  GSA  for  credit,  the 
activity  shall  report  offers  by  mail  or 
transceiver.  Offers  transmitted  by  mail 
shall  be  addressfed  to  the  GSA  National 
Inventory  Control  Center  (NlCC)  — 
FXIP.  Federal  Supply  Service.  Washing- 
ton. DC.  20406;  the  transceiver  routing 
Identifier  is  GGO.  Offers  shall  be  sub- 
mitted in  accordance  with  FEDSTRIP/ 
MILSTRIP. 

§101-26.312-3      Nulire  lo  arlivily. 

The  offering  activity  will  be  notified  on 
GSA  Form  1348m  by  the  NICC  of  ac- 
ceptance or  rejection  within  20  workdays 
after  receipt  of  the  offer.  Coded  accept- 
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ance  replies  will  indicate  the  routing 
identifier  codes  of  the  GSA  supply  dis- 
tribution facility  to  which  the  material 
shall  be  .shipped.  If  acceptance  is  indi- 
cated, when  an  activity  has  new  material 
and  used  material  that  is  usable  with- 
out repairs  in  its  inventory  only  a  part 
of  which  is  being  offered  for  return  to 
GSA,  where  possible  the  new  material 
shall  be  returned  prior  to  the  return  of 
material  in  other  than  new  condition.  If 
the  return  of  material  to  GSA  is  dis- 
approved. GSA  will  so  advise  the  activity 
holding  the  material.  Rejection  replies 
will  give  the  reason  for  nonacccptance 
in  coded  form. 

^  I01-26.3I2-1       liisperlion. 

Material  returned  will  be  inspected  by 
GSA  upon  receipt  to  determine  accept- 
ability for  credit.  Material  which  is  un- 
acceptable for  GSA  inventory  will  be 
deemed  to  have  been  declared  excess  by 
the  returning  activity,  and  will  be  dis- 
posed of  by  GSA  as  excess  or  surplus  in 
the  name  of  the  activity,  in  accordance 
with  Part  101-43.  The  returning  activity 
will  be  officially  notified  of  tlie  disposal 
action  taken  by  GSA. 

§  10l-26.3l2-r>      Krinihursrnirnl. 

Reimbursement  to  activities  return- 
ing material  that  is  accepted  by  GSA 
will  be  in  the  form  of  a  credit  against 
future  requisitions  for  supplies  placed 
upon  GSA  and  will  be  reflected  in  bill- 
ings by  GSA.  Credit  will  be  granted  at 
the  rate  of  90  percent  of  the  current  GSA 
stock  catalog  price  for  acceptable  items 
returned  to  GSA. 

§  1 0  I  — 26..3  1 2— 6      Trii  ii-|ior  111  t  ion     und 
otiicr  ro^il.s. 

Transportation  costs  for  the  move- 
ment of  material  to  GSA.  and  handling 
costs  for  preparation  and  shipment,  shall 
be  paid  by  the  activity  sjiipping  the 
material   to  GSA. 


PART   101-27— INVENTORY 
MANAGEMENT 

Subpart   101—27.2 — Mamagement  of 
Shelf-Life  Materials 

Sections  101-27.204-2,  101-27  208. 
101-27209.  101-27.209-1,  and  101- 
27.209-2  are  revised  to  read  as  follows: 

§  10l-27.20t-2     Slirlf-life  .  o.l.s  for  GSA 
^t<M-k  ilrnis. 

A  listing  by  PSN  and  shelf-life  codes 
for  those  items  stocked' in  GSA  supply 
distribution  facilities  Is  published  In  the 
GSA  Federal  Supply  Catalog  Manage- 
ment Data  List,  which  may  be  obtained 
from  GSA  regional  offices. 

§   101-27.208       InvoiUory  an:il>-.p«. 

(a>  An  inventory  analysis  shall  be 
conducted  for  each  Type  II  item  with  a 
shelf  life  of  36  months  or  less,  to  deter- 
mine if  Issue  of  the  quantity  on  hand  is 
anticipated  prior  to  the  expiration  of  the 
designated  shelf  life.  This  analysis  shall 
be  made  as  follows: 


Shelf-life  period:  Date  of  analyais 

18  to  3G  months.  6  to  8  month.s  prior  to 
expiration. 

12  to  18  months.  4  to  6  months  prior  to 
expiration, 

6  to  12  months..  3  to  4  nionth.s  prior  to 
expiration. 

Up  to  C  inoiitlis  -  N'l  analysl.s  required, 
but  .special  emphasi , 
.siiould  be  placed  on 
•  Roc;d         reqiiiremeius 

determination  and 
proper  order  quan- 
tity. 

'  1  >  If,  as  a  result  of  the  analysis,  thpi  e 
is  an  indication  that  the  quantity  on 
hand  will  not  be  issued  within  the  shelf- 
life  period  and  tlie  line  item  cost  is  in 
excess  of  $300,  the  item  shall  be  in- 
spected to  determine  if  the  shelf-life 
period  can  be  extended.  Inspection  is  not 
required  where  it  appears  that  the  quan- 
tity on  hand  will  be  issued  within  the 
shelf-life  period.  Such  items,  however, 
should  be  reviewed  again  during  the  last 
month  of  the  shelf- life  period  and  if 
overa;;es  .sufficient  to  warrant  inspec- 
tion are  indicated,  the  procedures  in 
§  101-27.206-3  shall  apply. 

<2i  If  an  agency  does  not  have  an  in- 
si>ection  capability  and  the  quantity  and 
value  of  an  indicated  overage  Is  suffi- 
ciently large  to  warrant  sr>ecial  consid- 
eration, aiTangements  shall  be  made  for 
qualified  inspection  or  laboratory  testing 
to  determine  if  the  material  is  suitable 
for  i.ssue. 

(b»  Type  I  items  are  subject  to  inven- 
tory analysis  for  the  purpose  of  deter- 
mining indicated  overages  and  insuring 
use  before  the  expiration  date  either 
within  tlie  holding  agency  or  by  redistri- 
bution to  other  agencies. 

§   101-27.209       llilization     and    diMrihii- 
tion  of  .slirlf-lifr  itriiiH. 

Where  it  is  determined  that  specified 
quantities  of  both  Type  I  and  Type  II 
shelf-life  items  will  not  be  used  within 
tlie  shelf-life  period,  such  quantities 
shall  be  utilized  or  distributed  in  accord- 
ance with  this  section. 

§  101-27.209-1      (;SV  suxkiirms. 

Shelf-life  items  that  are  stocked  in 
GSA  supply  distribution  facilities  may 
be  offered  for  return  to  GSA  under  the 
provisions  of  .5  101-26,312. 

§  101-27.209-2       Ilcnis  lo  lie  reported  ;.s 

Shelf-life  items  which  do  not  meet  the 
criteria  in  §  101-26.312.  which  would,  if 
returned  to  GSA.  adversely  affect  GSAs 
nationwide  stock  position,  or  which  are 
returned  to  GSA  and  are  determined  un- 
suitable for  issue,  will  be  reported  as 
excess  under  the  provisions  of  Part 
101-43. 
(Sec    205(C),  63  Stat    390;  40  US  C.  48G(C)  I 

Effective  date.  This  regulation  is  ef- 
fective upon  publication  in  the  Federal 
Register. 

Dated:  March  17,  1970. 

Robert  L.  Kunzic, 
Administrator  of  General  Services. 

|P,R,    Doc.    70  3478;    Piled,    Mar.    23,    1970; 
8:4S  a.m.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  1 — Civil  Service  Commission 

PART  213— EXCEPTED   SERVICE 

Temporary   Boards  and   Commissions 

Section  213.3199  is  amended  to  show 
that  positions  on  the  staff  of  the  National 
Council  on  Indian  Opportunity  at  GS-15 
and  below  are  excepted  under  Schedule  A 
when  filled  by  the  appointment  of  In- 
dians who  are  of  one-fourth  or  more  In- 
dian blood.  Effective  on  publication  in  the 
Federal  Register,  paragraph  (g)  is 
added  to  §  213.3199  as  set  out  below. 

§  213.3199      Temporarv  lto:ird>  and  Coni- 
niission*. 
.  .  •  •  * 

(g)  The  National  Council  on  Indian 
Opportunity.  (1)  Positions  at  GS-15  and 
below  on  the  staff  of  the  Council  when 
filled  by  Indians  who  are  of  one-fourth 
or  more  Indian  blood. 

(5  U.S.C.  3301.  3302,  E  O.  10577;  3  CFR  1954- 
SaComp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[sEALl     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc,    70  3576:    Filed,    Mar.    23.    1970; 
8:49  am.) 


PART  213— EXCEPTED   SERVICE 
General  Services  Administration 

Section  213.3137  is  amended  to  show 
that  one  position  of  Receptionist — Guide, 
Region  9,  Public  Buildings  Service,  is  ex- 
cepted under  Schedule  A.  Effective  on 
publication  in  the  Federal  Register, 
paragraph  (b)  is  added  under  §  213.3137 
as  set  out  below. 

§  213.3137      General  .Servirrs  .\dniinislra- 
lion. 


(b>   Public  Buildings  Service.  (1)  One 
Receptionist — Guide,  Region  9. 

(5  use.  3301.  3302,  E  O,  10577,  3  CFR  1954- 
58Comp,,  p  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

I  P.R.    Doc.    70  3575;    Filed,    Mar.    23,    1970; 
8:49  a  m.| 


RULES  AND   REGULATIONS 

Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTER    A — GENERAL    PROVISIONS 

[General  Order  16;  Amdt.  7| 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Mailing   Address;   Hours 

The  postal  strike  in  the  New  York 
area  has  virtually  rendered  impossible 
for  all  practical  purposes  compliance 
with  the  requirement  in  its  rules  of 
practice  and  procedure  that  filings  with 
the  Federal  Maritime  Commission  be 
made  at  its  offices  in  Washington,  DC, 
and  it  appears  to  be  contrary  to  the 
public  interest  to  perpetuate  such  re- 
quirement during  pendency  of  the  strike. 

Therefore,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  and  section  43  of  the  Ship- 
ping Act,  1916  (46  U.S.C.  841a) .  Part  502 
of  Chapter  IV  of  Title  46  CFR  is  hereby 
amended  by  adding  a  third  sentence  to 
§  502.2,  reading  as  follows:  "Filings  by 
those  at  the  Port  of  New  York  shall,  until 
further  notice,  be  deemed  as  in  compli- 
ance with  this  part  if  made  within  the 
above-mentioned  hours  at  the  Commis- 
sion's office  in  New  York,  N.Y." 

Effective  date.  These  rules  shall  be- 
come effective  upon  date  of  publication 
in  the  Federal  Register. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

|F.R.    Doc.    70-3567;     Filed,    Mar.    23.    1970; 
8:49  a.m.] 


tercoastal  Shipping  Act.  1933  (46  U.S.C 
841(a)  and  844),  Part  531  of  Chapter  IV 
of  Title  46  CFR  is  hereby  amended  by 
adding  a  third  sentence  to  paragraph  <  a » 
of  §  531.2,  reading  as  follows:  "Filings  by 
those  at  the  Port  of  New  York  shall,  until 
further  notice,  be  deemed  as  in  compli- 
ance with  this  part  if  made  at  the  Com- 
mission's office  in  New  York,  NY." 

Effective  date.  These  rules  shall  become 
effective  upon  date  of  publication  in  the 
Federal  Register. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

|F.R.    Doc.    70-3568;     Filed.    Mar.    23.     1970; 
8:49  a.m.] 


SUBCHAPTER  B — REGULATIONS  AFFECTING  MAR- 
ITIME  CARRIERS   AND   RELATED   ACTIVITIES 

(Tariff  Circular  3] 

PART  531— PUBLICATION,  POSTING 
AND  FILING  OF  FREIGHT  AND  PAS- 
SENGER RATES,  FARES  AND 
CHARGES  IN  THE  DOMESTIC  OFF- 
SHORE TRADE 

Filing  and   Posting  of  Tariff 
Publications 

The  postal  strike  in  the  New  York  area 
has  virtually  rendered  impossible  for  all 
practical  purposes  compliance  with  the 
requirement  that  tariffs  be  filed  with  the 
Federal  Maritime  Commission  at  Its 
office  in  Washington,  D.C.,  and  it  ap- 
pears to  be  contrary  to  the  public  in- 
terest to  perpetuate  such  requirement 
during  pendency  of  the  strike. 

Therefore,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (5 
UJS.C.  553)  and  section  43  of  the  Ship- 
ping Act,  1916  and  section  2  of  the  In- 


I General  Order  13;  Amdt.  3] 

PART  536— FILING  OF  TARIFFS  BY 
COMMON  CARRIERS  BY  WATER  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES  AND  BY  CONFER- 
ENCES OF  SUCH  CARRIERS 

Filing  of  Tariffs;  General 

The  postal  strike  in  the  New  York 
area  has  virtually  rendered  impossible 
for  all  practical  purposes  compliance 
with  the  requirement  that  tariffs  be  filed 
with  the  Federal  Maritime  Commission 
at  its  office  in  Washington,  D.C.,  and 
it  appears  to  be  contrary  to  the  public 
interest  to  perpetuate  such  requirement 
during  pendency  of  the  strike. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  USC. 
553)  and  sections  18(b)  and  43  of  the 
Shipping  Act,  1916  (46  U.S.C.  817b  and 
841(a) ) ,  Part  536  of  Chapter  rv  of  Title 
46  CFR  is  hereby  amended  by  amending 
paragraph  (a)  of  S  536,2  to  read  as 
follows : 

§  536.2      Filinp:  of  tariffs,  general. 

(a)  Where  used  in  this  part,  the  words 
"filing,"  "filed,"  or  "file"  when  used  with 
respect  to  time  of  filing  with  the  Com- 
mission shall  mean  actual  receipt  by  the 
Federal  Maritime  Commission  at  Its 
offices  in  Washington,  D.C.,  United  States 
of  America.  Until  further  notice,  filing 
in  compliance  with  this  part  by  those 
at  the  Port  of  New  York  may  be  accom- 
plished by  actual  receipt  by  the  Federal 
Maritime  Commission  at  its  offices  In 
New  York,  N.Y.,  United  States  of  Amer- 
ica. 

•  •  •  •  • 

Effective  date.  These  rules  shall  be- 
come effective  upon  date  of  publication 
in  the  Federal  Register. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

(  PR,    Doc,    70  3569;    Filed,    Mar.    23,    1970; 
8:49   am.) 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 
t  33  CFR  Part  117  1 

[COFR   70-281 

DRAWBRIDGE  OPERATION 
REGULATIONS 

Notice  of  Proposed   Rule  Making 

1.  Notice  is  hereby  given  that  the  Com- 
mandant. U.S.  Coast  Guard  under  au- 
thority of  section  5.  28  Stat.  362.  as 
amended  (33  U.S.C.  499).  section  6(g)  <2) 
of  the  Department  of  Tran.sportation  Act 
(49  use.  1655(B)(2)  and  49  CFR  1.4 
(a)  (3>  (V)  is  con.siderlng  a  request  by  the 
Levingston  Shipbuilding  Co.  to  provide 
special  operation  regulations  for  its  pon- 
toon bridge  acro.ss  the  Sabine  River  (Old 
Channel )  behind  Orange  Harbor  Island 
at  Orange.  Tex. 

2.  Accordingly.  It  is  proposed  to  amend 
J  in.245(j>  to  add  subparagraph  (26-a) 
to  read  as  follows: 

§  117.213  NavJKable  waters  disrharKiiig 
into  tlic  Atlantic  Orean  soiitli  of  and 
int-hicling  tlirsapeake  Bay  and  into 
llic  Ciilf  of  Mrxiro,  except  llie  Mi*- 
•ii<if>lppi  River  an<l  its  trit>iitarie«  and 
outlet!*;  hriilpe^  where  ronxlani  at- 
tendanre  of  draw  tenders  is  not 
required. 

•  •  •  •  • 

(j)     •    *    * 

(26-a»  Sabine  River  lOld  Channel^ 
behind  Orange  Harbor  Island,  Orange. 
Tex.  The  draw  shall  be  opened  promptly 
on  signal  from  7  a.m.  to  12  Midnight 
Monday  through  Friday,  except  holi- 
days. At  all  other  times,  including  legal 
holidays.  8  hours'  advance  notice  is 
required. 

•  *  •  •  • 

3.  Interested  persons  may  participate 
In  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or 
before  March  30.  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander. 8th  Coast  Guard  District.  Cus- 
tomhouse, New  Oilcans,  La.  70130. 

4.  It  is  requested  that  each  submls- 
.'ion  state  the  subject  to  which  It  is 
directed,  the  specific  wording  recom- 
mended; the  reason  for  any  recom- 
mended change,  and  the  name,  address, 
and  firm  or  oruanizatlon.  If  any,  of  the 
person  making  the  submLssion. 

5.  Each  communication  received  with- 
in the  time  specified  will  be  fully  con- 
sidered and  evaluated  before  final  action 
i.s  taken  on  the  proposal  in  this  docu- 
ment. This  proposal  may  be  changed  in 
licht  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 


terested persons  at  the  oEQce  of  the  Com- 
mander. 8th  Coast  Guard  District,  Cus- 
tomhouse. New  Orleans.  La.  70130. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested  par- 
ties, the  Commander,  8th  Coast  Guard 
District  will  forward  the  record,  includ- 
ing all  written  submissions  and  his  rec- 
ommendations with  respect  to  the  pro- 
posals and  the  submissions,  to  the 
Commandant.  U.S.  Coast  Guard.  Wash- 
ington. D.C.  The  Commandant  will  there- 
after make  a  final  determination  with 
respect  to  the.se  proposals. 

Dated:  March  16,  1970. 

W.  J  Smith. 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

[PR,    Doc.    70  3401:    Filed.    Mar.    23,    1970; 
8  47  a. m  I 


Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

( Airspace  Docket  No.  70-SW-5  ] 

CONTROL  ZONES 
Proposed  Designation  and  Alteration 

Correction 

In  F.R.  Doc.  70-2132  appearing  on 
page  3235  In  the  Issue  for  Friday.  Feb- 
ruary 20,  1970.  the  degree  designation 
In  the  sixth  line  of  the  control  zone 
description  for  the  James  Connally  Air- 
port, now  reading  '•353",  should  read 
"358'^'. 


[  46  CFR   Part  69  1 

ICGFB  70-14A1 

MEASUREMENT  OF  VESSELS 
Extension  of  Time 

1.  The  Federal  Register  of  February 
28.  1970  (35  F.R.  3916)  contained  a 
notice  of  proposed  rule  making  and  a 
public  hearing  to  be  held  on  March  30, 
1970.  at  the  Departmental  Auditorium, 
Washington,  DC,  by  the  Merchant  Ma- 
rine Coimcil  on  Items  PH  1-70  to  PH 
12-70,  inclusive,  of  the  Merchant  Ma- 
rine Coimcil  Agenda  (CG-249),  dated 
March  30,  1970.  This  notice  requires  the 
submission  of  written  data,  views,  argu- 
ments, or  comments  regarding  these 
Items  by  March  27,  1970.  or  at  the  pub- 
lic hearing  to  be  held  on  March  30.  1970. 

2.  Item  PH  9-70  of  the  stated  Agenda 
is  entitled  "Measurement  of  Vessels — 
Limitation  of  Deep  Floors,  Frames,  Dou- 
ble Bottoms,  anf<  Side  Frames."  Several 
communications  have  been  received  from 
interested  persons  stating  that  the  time 
afforded  by  the  notice  is  inadequate  to 
permit  a  detailed  study  of  the  proposals 
contamed  in  this  item. 

3.  Accordingly,  the  time  to  submit 
written  data,  views,  arguments,  or  com- 
ments regarding  Item  9-70  of  the  Mer- 
chant Marine  Council  Agenda  (CG-249) , 
dated  March  30.  1970.  Is  extended  to  and 
including  September  1,  1970.  However, 
all  other  terms  of  the  notice  published  in 
the  Federal  Regi.ster  of  February  28, 
1970  (35  F.R.  3916)  remain  unchanged 
and  oral  data,  views,  arguments,  or  com- 
ments on  Item  PH  9-70  and  the  other 
items  on  the  Agenda  will  be  heard,  as 
scheduled,  at  the  public  hearing  to  be 
held  on  March  30. 1970. 

Dated:  March  20.  1970. 

W.  J.  Smith. 
Admiral.  U.S.  Coast  Guard, 
Commandant. 

IFR.    Doc.    70-3572:    Filed.    Mar.    23.    1970; 
8:49  am.l 


Office  of  Pipeline  Safety 
[49  CFR  Part  192  1 

(Notice  70-4;  Docket  No.  OPS-3D1 

MINIMUM  FEDERAL  SAFETY 
STANDARDS  FOR  GAS  PIPELINES 

Class  Location  Definitions 

The  Department  of  Transportation  is 
developing  proposals  for  the  comprehen- 
sive minimum  Federal  safety  standards 
for  gas  pipeline  facilities  and  for  the 
transportation  of  gas.  as  required  by 
5  3(b)  of  the  Natural  Gas  Pipeline  Safe- 
ty Act  of  1968.  This  notice  of  proposed 
rule  making  is  the  fifth  of  a  series  of 
notices  by  which  the  proposed  Federal 
safety  standards  will  be  issued  for  public 
comment. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  these  proposed 
rules  by  submitting  written  data,  views, 
or  arguments  as  they  may  desire.  Com- 
munications should  identify  the  regu- 
latory docket  and  notice  number  and  be 
submitted  in  duplicate  to  the  Office  of 
Pipeline  Safety,  Department  of  Trans- 
portation, 400  Sixth  Street  SW..  Wash- 
ington, D.C.  20590.  Communications  re- 
ceived before  May  11.  1970,  will  be  con- 
sidered before  taking  final  action  on  this 
notice.  All  comments  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Pipeline  Safety  before  and  after 
the  closing  date  for  comments.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  light  of  comment  received. 

The  first  notice  in  this  series  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 21,  1969  (Notice  69-3;  34  F.R 
18556'.  That  notice  discussed  both  the 
Department's  plan  for  establishing  the 
minimum  Federal  standards  and  the 
source  materials  to  be  used  in  developing 
proposals  for  these  standards.  It  pro- 
posed, without  stating  specific  regula- 
tory language,  several  requirements  for 
inclusion  in  the  minimum  Federal  stand- 
ards. It  also  stated  that  new  and  more 
specific  definitions  of  class  locations 
would  be  proposed  for  inclusion  in  the 
minimum  Federal  safety  standards.  This 
notice  proposes  these  new  definitions. 


FEDERAL   REGISTER,   VOL.    35,   NO.    57— TUESDAY,    MARCH   24,    1970 


Population  density  indices  and  class 
location  designations  have  been  estab- 
lished as  a  method  of  providing  higher 
safety  standards  for  pipelines  in  more 
densely  populated  areas.  The  higher 
standards  are  necessary  because  a 
greater  number  of  people  in  proximity 
to  the  pipeline  substantially  increases 
the  probabilities  of  personal  injury  and 
property  damage  in  the  event  of  an  acci- 
dent. At  the  same  time,  the  external 
stresses,  the  potential  for  damage  from 
third  parties,  and  other  factors  which 
contribute  to  accidents  will  also  Increase 
with  the  population.  Consequently,  the 
existing  interim  standards  require  a 
number  of  additional  protective  meas- 
ures in  areas  with  greater  concentration 
of  population. 

The  method  of  determining  class  loca- 
tion in  these  proposals  differs  signifi- 
cantly from  the  method  contained  in 
the  present  requirements.  One  major 
difference  involves  the  population  den- 
sity indices.  The  10-mile  index  was 
established  at  a  time  when  class  location 
had  to  be  considered  only  during  initial 
construction.  It  encouraged  the  evalu- 
ation of  pipelines  outside  of  populated 
areas  so  the  operators  would  make  pro- 
vision for  future  population  increases. 
Since  that  time,  however,  new  require- 
ments have  been  established  and  will  be 
carried  forward  into  the  minimum  Fed- 
eral standards  to  require  uprating  of 
pipelines  whenever  there  is  a  change  in 
class  location.  These  new  requirements 
eliminate  the  need  for  a  10-mile  density 
index.  Since  the  10-mile  density  index 
is  not  necessary,  the  present  two  step 
process  for  determining  class  location 
can  be  reduced  to  one  step  by  making  the 
class  location  relate  directly  to  the  pop- 
ulation density. 

A  second  major  difference  is  the  reduc- 
tion of  the  zone  used  to  determine  popu- 
lation density.  Present  standards  call  for 
the  population  density  to  be  taken  in  a 
zone  that  is  ''2 -mile  wide,  extending  one- 
quarter  of  a  mile  on  either  side  of  the 
pipeline.  However,  a  recent  study  that 
included  hundreds  of  miles  of  pipeline 
right-of-way  areas  indicated  that  a  zone 
of  this  width  is  not  necessary  to  reflect 
the  environment  of  the  pipeline.  A  Si- 
mile wide  zone  extending  one-eighth  of 
a  mile  on  either  side  of  the  pipeline  ap- 
pears to  be  equally  appropriate  for  this 
purpose.  It  would  be  an  unusual  instance 
in  which  a  pKjpulation  change  more  than 
one-eighth  of  a  mile  away  would  have 
an  impact  on  the  pipeline.  Conversely,  an 
accident  on  the  pipeline  would  rarely 
have  an  effect  on  people  or  buildings  that 
were  more  than  an  eighth  of  a  mile  away. 
For  these  reasons,  it  appears  that  the 
density  zone  can  be  reduced  from  one- 
half  to  one-quarter  of  a  mile  without  any 
adverse  effect  on  .safety. 

The  determination  a.s  to  which  class 
location  definition  applies  at  a  particular 
point  on  the  pipeline  would  be  accom- 
plished by  u.se  of  a  ■  .sliding  mile".  Tlie 
.sliding  mile  is  moved  along  the  pipeline 
overlying  the  continuous  '4 -mile- wide 
zone.  Tlie  number  of  buildings  within  this 
sliding  mile  at  any  point  during  the 
movement  determines  the  class  location 
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for  the  entire  mile  of  pipeline  within  the 
sliding  mile.  Whenever  there  is  a  change 
in  class  location  which  will  cause  an 
apparent  overlapping  of  class  locations, 
the  higher  numbered  class  location  would 
be  applicable. 

The  reduction  in  size  of  the  zone  and 
the  more  specific  definitions  have  re- 
sulted in  other  changes  with  respect  to 
each  class  location  as  discussed  below. 

Class  1  locations.  Since  the  zone  used 
to  determine  cltiss  location  would  be  only 
one-half  the  previous  size,  the  density 
count  has  been  reduced  commensurately. 
A  Class  1  location  would  be  an  area  with 
10  or  fewer  buildings  per  mile. 

Class  2  locations.  The  minimum  num- 
ber of  buildings  for  a  Class  2  location 
has  also  been  reduced  and  a  new  specific 
upper  limit  of  45  buildings  per  mile  has 
been  established.  After  surveying  several 
thousand  miles  of  existing  pipeline,  it 
appears  that  this  number  most  closely 
reflects  the  present  practice  in  differ- 
entiating between  Class  2  and  3  locations. 

Class  3  locations.  Areas  with  densities 
of  more  than  45  buildings  per  mile  but 
where  four-story  buildings  are  not  prev- 
alent would  be  Class  3  locations.  In 
addition,  a  substantive  change  would  be 
made.  A  point  on  the  pipeline  that  would 
normally  fall  within  a  Class  1  or  Class  2 
location  on  a  density  basis,  would  also  be 
in  a  Class  3  location  if  it  lies  within  300 
feet  of  a  building  that  during  normal  use 
would  be  occupied  by  20  or  more  persons, 
or  within  300  feet  of  a  well-defined  out- 
side area  meeting  this  same  criteria. 

Class  4  locations.  Areas  in  which  build- 
ings of  four  or  more  stories  above  ground 
are  prevalent  and  which  have  heavy 
traCBc  and  many  underground  utilities 
would  be  Class  4  locations.  The  primary 
reasons  for  lower  stress  level  operation 
in  these  areas  are  the  unusual  external 
stresses  and  greater  possibilities  for  dam- 
age by  external  force  that  exist  there. 
The  deep  excavation  necessary  for  taller 
buildings,  the  heavier  traffic  that  usually 
exists,  and  the  frequency  of  other  under- 
ground utilities  that  require  digging  for 
installation  and  maintenance,  all  com- 
bine to  create  a  situation  in  which 
heavier  pipe  and  other  protective 
measures  are  necessary. 

The  class  location  definitions  will  de- 
termine to  a  very  significant  degree  the 
effect  of  a  number  of  other  provisions  of 
these  standards,  particularly  those  gov- 
erning pipe  design,  cover,  welding,  and 
testing.  Consequently,  these  definitions 
should  not  be  commented  on  until  each 
notice  of  this  series  that  relates  to  a 
commenter's  particular  area  of  interest 
has  been  published  and  the  overall  effect 
can  be  fully  evaluated.  In  this  regard, 
there  are  two  provisions  that  will  ap- 
pear in  subsequent  proposals  and  should 
be  noted  here.  One  is  the  exemption  from 
the  requirement  of  a  full  mile  of  low 
stress  level  pipe  if.  somewhere  in  the  mile 
segment,  there  is  a  physical  barrier 
which  will  block  further  expansion  of  a 
populated  area.  This  exemption  is  re- 
lated to  pipe  design  and  will  be  included 
as  an  exemption  from  certain  of  the 
design  requirements.  Placing  this  ex- 
ception in  the  class  location  definitions 
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would  cause  reductions  In  a  number  of 
other  requirements,  some  of  which  might 
not  be  appropriate  under  the  circum- 
stances. The  second  provision  with  re- 
spect to  class  location  that  warrants  spe- 
cial attention  is  a  new  requirement  that 
will  be  included  with  the  testing  require- 
ments in  Subpart  J.  This  would  require 
that  any  section  of  pipeline  in  a  Class  1 
location  passing  within  300  feet  of  a 
building  intended  for  human  occupancy 
must  be  hydrostatically  tested  to  1  25 
times  the  maximum  allowable  operating 
pressure. 

Inasmuch  as  these  new  class  location 
definitions  are  more  specific  and  are  de- 
termined in  a  different  manner  than 
those  presently  in  use,  the  possibility 
exists  that  some  temporary  problems  may 
arise  when  the  new  standards  go  into 
effect.  As  stated  in  an  earlier  notice, 
the  Department  intends  to  make  the 
minimum  Federal  standards  effective  on 
30  days  notice  in  accordance  with  sec- 
tion 3(c)  of  the  Natural  Gas  Pipeline 
Safety  Act,  unless  it  is  shown  that  good 
cause  exists  for  providing  additional 
time.  Therefore,  in  commenting  on  these 
new  class  location  definitions,  interest^l 
persons  should  consider  whether  or  not 
30  days  notice  will  be  sufficient  for  situ- 
ations where  a  pipeline  will  have  to  be 
uprated  to  a  higher  class  location  under 
the  new  definitions  or  where  new  and 
heavier  wall  pipe  must  be  ordered  for  a 
pipeline  that  is  planned  or  is  under  con- 
struction. Comments  on  these  and  other 
similar  situations  will  be  carefully  con- 
sidered in  determining  an  effective  date 
for  the  standards. 

In  consideration  of  the  foregoing,  the 
Department  proposes  to  amend  Title  49 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  192  to  contain  §  192  5 
as  set  forth  below. 

This  notice  is  issued  under  the  au- 
thority of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  §  1671  et 
seq.>.  Part  1  of  the  regulations  of  the 
Office  of  the  Secretary  of  Transporta- 
tion (49  CFR  Part  1 ) ,  and  the  delegation 
of  authority  to  the  Director.  Office  of 
Pipeline  Safety,  dated  November  6. 
1968  (33  F.R.  16468). 

Issued  in  Washington.  DC,  on 
March  17,  1970. 

W.  C.  Jennings. 
Acting  Director. 
Office  of  Pipeline  Safety. 

§  192..">      ClasH  loialion*. 

'a)  Class  location  is  determined  by 
applying  the  criteria  set  forth  in  tliis 
.section  to  a  continuous  '4 -mile- wide 
zone  that  extends  one-eighth  of  a  mile 
on  either  side  of  the  pipeline  along  its 
entire  length.  A  sliding  mile  is  moved 
along  the  pipeline  overlying  the  continu- 
ous '4-mile-wide  zone.  Except  as  pro- 
vided in  paragraph  (d)(2)  of  thus  sec- 
tion, the  buildings  within  this  .sliding 
mile  at  any  time  during  the  movement 
determines  the  class  location  for  the  en- 
tire ,mile  of  pipeline  within  the  sliding 
mile. 

<b)  A  Class  1  location  is  any  continu- 
ous 1-mile  segment  of  the  '4-nule-wide 
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zone  that  has  10  or  less  buildings  in- 
tended for  human  occupancy. 

(CI  A  Class  2  location  is  any  continu- 
ous 1-niile  segment  of  the  '/t -mile-wide 
zone  that  has  more  than  10  but  less  than 
46  buildings  Intended  for  human  occu- 
pancy. 

(di   A  Class  3  location  is — 

'  1 )  Any  continuous  I'-mile  segment  of 
the  'i -mile- wide  zone  that  has  46  or 
more  buildini's  intended  for  human 
occupancy;  or 

(2)  An  area  where  any  of  the  follow- 
ing lies  within  300  feet  of  the  pipeline: 


(V  A  building  that  is  occupied  by  20  or 
more  persons  during  normal  use. 

(li)  A  small,  well-defined  outside  area 
that  is  occupied  by  20  or  more  persons 
during  normal  use,  such  as  a  playground, 
recreation  area,  outdoor  theater,  or 
other  place  of  public  assembly. 

(e)  A  Class  4  location  is  any  continu- 
ous 1-mile  segment  of  the  '4 -mile- wide 
zone  where  buildings  with  four  or  more 
stories  above  ground  are  prevalent,  traf- 
fic is  lieavy,  and  there  are  many  other 
utilities  installed  underground. 

|FR     Due     70-3485:  "Filed.    Mar.    23.    1970; 
8:47   am  | 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

ALGIN    PASLEY 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Algin  Pas- 
ley,  Route  6.  Box  515.  Magician  Lake 
Road,  Dowagiac.  Mich.,  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  posses- 
sion of  firearms  incurred  by  reason  of 
his  convictions  on  September  9,  1958,  in 
the  U.S.  District  Court  for  the  Eastern 
District  of  Kentucky;  on  December  2, 
1959,  in  the  Circuit  Court.  Garrard 
County,  Ky.;  and  on  September  12,  1960, 
in  the  U.S.  District  Court  for  the  Eastern 
District  of  Kentucky,  of  crimes  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it 
will  be  xinlawful  for  Algin  Pasley  be- 
cause of  such  convictions  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236;  18 
U.S.C,  Appendix),  because  of  such  con- 
victions, it  would  be  unlawful  for  Algin 
Pasley  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Algin  Pasley 's  application  and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  convictions  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144.  It  is  ordered  that  Algin  Pasley 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
of  firearms  and  incurred  by  reason  of 
receipt,  transfer,  shipment,  or  possession 
the  convictions  hereinabove  described. 


Notices 


Signed  at  Washington,  DC,  tlais  13th 
day  of  March  1970. 

I  SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|FR.     Doc.     70-3482;     Filed.    Mar.    23.    1970; 
8:47  ami 


POST  OFFICE  DEPARTMENT 

NEW  JERSEY  AND  VARIOUS  AREAS 
Mail   Embargo 

Neiv  Jersey.  On  March  19.  1970,  the 
Post  Office  Department  issued  tlie  fol- 
lowing instructions  to  all  Regional  Di- 
rectors of  the  Post  Office  Department: 

ZIP  Codes  078.  SCF  Dover,  N.J.,  and  087, 
SCF  Lakewood,  N.J  ,  should  be  added  to  the 
list  of  numbers  previously  furnished. 
Amended  embargo,  effective  immediately, 
for  all  second,  third,  and  fourth  class  mail 
originating  In  or  destined  for  the  affected 
area,  covers  ZIP  Codes  070  through  079,  and 
087. 

Various  Areas.  On  March  20,  1970.  the 
Post  Office  Department  issued  the  follow- 
ing additional  instructions  to  all  Re- 
gional Directors  of  the  Post  Office 
Department : 

Effective  Immediately,  embargo  all  cla.sses 
of  mall  originating  in  or  destined  for  the 
State  of  Connecticut.  ZIP  Codes  060  through 
069.  and  the  State  of  New  Jersey.  ZIP  Codes 
070  through  089. 

A  recap  of  embargoed  areas  as  of  this 
time  follows: 

state  Zip  Code  area.s 

New  York 100-119 

New  Jersey 070-089 

Connecticut 060-069 

In  view  of  the  emergency  conditions 
resulting  from  the  work  stoppage  involv- 
ing postal  employees  in  the  areas  men- 
tioned above,  it  was  necessary  that  the 
foregoing  instructions  be  applied  without 
delay.  Accordingly,  notice  of  proposed 
rule  making  and  delay  in  the  effective 
date  would  be  impracticable  and  contrary 
to  the  public  interest. 

(5  use.  301,  39  U.S.C.  501.  701,  6106,  6107) 

David  A.  Nelson, 
General  Counsel. 

IF.R.    Doc.    70  3571;    Filed.    Mar.    23,    1970; 
8:49  a.m.l 


on  private  carriage  of  letters  ouUsidc  of 
the  mail  (39  U.S.C.  901iai  Hi-iGi  >.  On 
Wednesday  he  has  suspended  the.se  re- 
strictions in  respect  to  letters  originating 
from,  or  destined  for  deliveiT  in.  New 
York  City  and  its  immediate  vicinity. 
This  extension  applies  to  ZIP  Code  area.s 
in  which  tlie  Post  Office  Department  has 
imposed  an  embargo  on  mail  service. 

At  tills  time  (2:30  p.m  e.s.l.  March  21) 
the  embargoed  areas  are: 

state  ZIP  Code   arras 

New  York 100-119 

Wisconsin 530-534 

New    Jersey--.  070-089 

Minnesota    ---  540.550-551 

Connecticut  .-  060-069 

Pennsylvania  .  150-152.  189-194 

Michigan    480-482 

Illinois    600-606 

If  and  to  the  extent  that  other  areas 
are  embargoed,  the  suspension  of  tlie 
restrictions  on  private  carriage  of  letters 
w-ill  automatically  apply.  Tlie  suspen- 
sion will  remain  in  effect  until  furtlier 
notice. 

In  view  of  the  emergency  conditions 
resulting  from  the  work  stoppage  in- 
volving postal  employees  in  tiie  areas 
mentioned  above,  it  was  necessary  that 
the  foregoing  instructions  be  applied 
without  delay.  Accordingly,  notice  of 
proposed  rule  making  and  delay  in  the 
effective  date  would  be  impracticable  and 
contrary  to  the  public  interest. 

(5  use.  301.  39  use    501.  701.  6106.  6107) 

AVID  A.  Nelson. 
General  Counsel. 

|FR     Doc.    70-3586;     Filed.    Mar.    23,     1970; 
10:19  a.m.l 


PRIVATE  EXPRESS  STATUTES  AND 
EMBARGO  ON  MAIL 

On  March  21,  1970,  the  Post  Office 
Department  issued  the  following  order: 

The  Postmaster  General  has  extended 
the  suspension  of  statutory  restrictions 


PENNSYLVANIA 
Mail   Embargo 

On  March  20,  1970,  the  Post  Office  De- 
partment Issued  the  following  instruc- 
tions to  all  Regional  Directors  of  the 
Post  Office  Department: 

Effective  immediately  embargo  all 
classes  of  mail  originating  in  or  destined 
to  Post  OflBces  in  the  following  sectional 
center  areas  in  Pennsylvania: 

SCF  ZIP  Code  areas 

Doylestown    189 

Philadelphia    190-191 

Paoli    193 

Norrlstown 194 

In  view  of  the  emergency  conditions 
resulting  from  the  work  stoppage  involv- 
ing postal  employees  in  the  areas  men- 
tioned above,  it  was  necessary  that  the 
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forcoiria;  instnittlons  be  applied  with- 
out delay.  Accordingly,  notice  of  pro- 
posed rule  making  and  delay  In  the 
efTertive  date  would  be  impracticable 
and  contrary  to  the  public  interest. 

(5    use.  301,  39  use    501.  701,  610«.  6107) 

David  A.  Nelson, 
General  Counsel. 

|FR     Doc.    70.1596;     Filed,    Mar.    23,     1970; 
11  :47   am.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR   4971 1 

OREGON 

Notice  of  Classification  of  Public  Lands 
for  Disposal   by  Exchange 

Correction 

In  F.R.  Doc.  70-2685,  appearing  at 
page  4144  in  the  l.s.sue  for  Thursday. 
March  5.  1970.  make  the  following 
changes: 

1.  On  page  4144,  "T.  5  S.,  R.  133  E.," 
should  read  "T   5  S.,  R.  13  E..". 

2.  On  page  4145,  In  the  Uth  line  under 
"T.  13  S.,  R  24  E."  the  reference  to 
"E':;NW'/4"  should  read  'E'^NE'^". 

Fish  and  Wildlife   Service 

IDockct  No.  S-501] 

JACK  R.  HOLT 
Notice  of  Loan  Application 

March  13.  1970. 

Jack  R.  Holt,  Po.st  Office  357.  NewT>ort, 
Oreg  97365,  ha.s  applied  for  a  loan  from 
the  FLsheries  Loan  Fund  to  aid  in  financ- 
ing the  purcha.se  of  a  new  52-foot  length 
overall  steel  ves.sel  to  engage  in  the 
fisherj'  for  salmon,  crab,  albacore.  and 
shrimp. 

Notice  i.s  hereby  given  pursuant  to  the 
provi.sion-s  of  Public  Law  89-85  and  Fi.'Jh- 
erlcs  Loan  Fund  Procedures  '  50  CFR 
Part  250.  as  revised!  that  the  above-en- 
titled application  Is  being  considered  by 
the  Bureau  of  Coinmeirial  Fisheries,  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Wa.shington.  D.C.  20240.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  caase  economic  liardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  mast  submit 
such  evidence  in  writing  to  the  Director. 
Bureau  of  Commercial  Fisheries,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operations  of  the  vessel  will  or 
will  not  cause  such  economic  hardship 
or  injury. 

C.  E.  Peterson. 
Chief. 
Division  of  Financial  Assistance. 

|P.R.    Doc.    7O-3460:     Piled,    Mar.    23,    1970; 
8:45  a.m.  I 


NOTICES 

[Docket  No.  C-3141 

ALVIN  J.  BABCOCK 
Notice  of  Loan  Application 

March  13,  1970. 

Alvln  J.  Babcock,  Route  2,  Box  1304, 
Smith  River,  Calif.,  95567,  has  applied 
for  a  loan  from  tlie  Fisheries  Loan  Fund 
to  aid  in  financing  the  purchase  of  a  new 
36-foot  length  overall  wood  vessel  to  en- 
gage in  the  fishery  for  salmon,  albacore, 
bottomfish,  and  Dungene.ss  crab. 

Notice  Is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish- 
eries Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revi.sed)  that  the  above- 
entitled  application  is  being  considered 
by  the  Bureau  of  Commercial  Fisheries, 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Washington.  D.C.  20240. 
Any  person  desiring  to  .submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  al- 
ready operating  in  that  fl.shery  must 
submit  such  evidence  In  writing  to  the 
Director,  Bureau  of  Commercial  Fisher- 
ies, within  30  days  from  the  date  of  pub- 
lication of  this  notice.  If  such  evidence 
Is  received  It  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operations  of  the  vessel 
will  or  will  not  caiLse  such  economic 
hardship  or  injury. 

C.  E,  Peterson. 

Chief. 
Division  of  Financial  Assistance. 

[F.R.    Doc.    70-3461;     Piled,    Mar.    23,    1970; 
8  45  a  m  I 


ELLERTON   E.   WALL 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  719' bi  <6>  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  tak- 
en place  in  my  financial  interests  dur- 
ing the  past  6  month.s: 

( 1 )  None. 

(2)  None. 

(31  Standard  Oil  Company  of  California. 
3.072:  Johns  Mnnsvllle.  300;  Domtar  Ltd  , 
300;  Erie  Tcobnnloglcal.  sold  (300). 

(4)    None. 

This  statement  is  made  as  of  Febru- 
ary 23,  1970. 


Dated;  March  6,  1970. 


E.  E.  Wall. 


[FR     Doc     70  3408:     Filed,    Mar     23.     1070; 
8  48  a  m  | 


COOPERATIVE  STATE  GRAZING 
DISTRICTS  STATE  OF  MONTANA 

Notice  of  Public  Hearings 

The  Department  wishes  to  get  a  full 
expression  of  local  views  from  all  Inter- 
ested parties  concerning  the  proposed 
agreements  with  Montana  Cooperative 
State  Grazing  Districts. 


Notice  is  hereby  given  that  public  hear- 
ings will  be  held  as  set  forth  below  for 
the  purpose  of  receiving  comments  and 
suggestions  relating  to  the  administra- 
tion of  public  lands  within  the  Montana 
State  Grazing  Districts: 

April  13-14,  1970.  Miles  City,  Mont.,  Elks 
Club,  Sixth  and  Pleasant  Streets. 

April  16  16,  1970.  BUUngs,  Mont  ,  Courtroom, 
Sixth  Floor,  Yellow-stone  County  Cour-- 
hou.se. 

April  20-21,  1970,  Missoula,  Mont.,  Ro<  m 
:151,  University  Center,  University  of  Mon- 
tana. 

All  hearings  will  begin  at  9  a.m.  on 
the  above  scheduled  dates. 

The  public  hearings  will  be  held  before 
a  Hearing  Examiner  of  the  U.S.  Depart- 
ment of  the  Interior. 

The  public  hearings  will  provide  the 
Secretary  of  the  Interior  with  additional 
information  from  both  the  public  and 
private  sectors  to  help  evaluate  fully  the 
potential  effects  of  cooperative  arrange- 
ments which  may  be  entered  into  be- 
tween the  Bureau  of  Land  Management 
and  the  Montana  Cooperative  State 
Grazing  Districts  with  respect  to  the 
public  lands. 

A  ba.sic  issue  is  to  what  extent  or  de- 
gree should  the  Secretary  of  the  Interior 
delegate  responsibilities  for  management 
of  the  public  lands  to  the  Montana  State 
Grazing  Districts. 

Cooperative  State  Grazing  Districts 
encompass  approximately  3.6  million 
acres  of  public  lands  managed  for  multi- 
ple use.  These  public  lands  are  adminis- 
tered under  the  Taylor  Grazing  Act  of 
1934  and  the  Cla.ssification  and  Multiple 
Use  Act  of  1964.  The  Cooperative  State 
Grazing  Districts  are  authorized  under 
the  Montana  Grass  Con.servatlon  Act  of 
1939.  There  are  33  State  Grazing  Dis- 
tricts organized  in  Montana  and  the 
Bureau  of  Land  Management  and  the 
State  Grazing  Districts  have  entered  into 
past  cooperative  agreements  involving 
28  State  Districts.  Of  these,  one  was 
canceled  in  1968  and  one  expired  in  1969. 
The  remainder  of  the  agreements  expire 
prior  to  1976. 

In  view  of  the  actual  or  pending  expi- 
ration of  existing  10-year  cooperative 
agreements  and  the  affirmation  of  mul- 
tiple-use responsibilities  expressed  in  the 
Classification  and  Multiple  Use  Act  of 
1964.  it  is  appropriate  that  the  Secretary 
obtain  a  public  expression  concerning,' 
future  management  of  public  lands  lyinc; 
within  Cooperative  State  Grazing  Dis- 
tricts prior  to  consideration  of  new  or 
revised  cooperative  agreement  proposals 

Interested  individuals,  representatives 
of  organizations  and  public  officials 
wishing  to  testify  at  the  hearing  should 
make  their  wishes  known  on  or  prior  to 
April  10,  1970.  to  the  Office  of  Hearing 
Examiners.  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior. 
4209  Federal  Building.  Salt  Lake  Citv. 
Utah  84111.  Others  who  wish  to  testify 
will  be  permitted  to  do  so,  if  time  permits 
Written  comments  from  those  unable  to 
attend  the  hearings  should  be  sent  to  the 
.same  office.  The  Department  will  accept 
at  that  address  written  testimony  for  a 
period  of  10  days  following  the  last  day 


of  the  hearings.  This  will  allow  ample 
time  for  those  imable  to  testify  at  the 
hearings  to  make  their  views  known  and 
for  the  submission  of  supplemental  ma- 
terials by  those  presenting  oral  testi- 
mony. Time  limitations  may  make  it 
necessary  to  limit  the  length  of  oral  pres- 
entation of  individuals  and  organizations 
who  wish  to  offer  oral  testimony.  Written 
statements  presented  at  the  hearing  will 
be  included  in  the  hearings  record. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

March  20.  1970. 

[FR     Doc.    70-3577;    Filed,    Mar.    23,    1970; 
9:25  a.m. I 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

GRAINS  AND  SIMILARLY  HANDLED 
COMMODITIES 

Notice  of  Extension  of  Warehouse- 
Storage  Loans  for  1967,  1968,  and 
1969   Crops 

Pursuant  to  the  provisions  of  §  142 L55 
of  the  General  Regulations  Governing 


NOTICES 

Price  Support  for  the  1964  and  Subse- 
quent Crops  of  Grains  and  Similarly 
Handled  Commodities,  as  amended,  CCC 
hereby  gives  notice  that,  unless  earlier 
demand  for  payment  is  made,  the  loan 
maturity  dates  of  price  support  ware- 
house-storage loans  on  the  1967  crops  of 
barley  and  oats,  1968  crops  of  barley, 
oats,  and  wheat,  1969  crops  of  barley, 
grain  sorghum,  oats,  and  wheat  are  ex- 
tended for  an  additional  I -year  period 
from  the  current  maturity  dates  for  such 
loans,  as  provided  below,  with  respect  to 
producers  who.  prior  to  the  current  origi- 
nal maturity  dates  of  loans  secured  by 
the  1969  crops  of  such  commodities  or 
the  current  extended  maturity  date  of 
loans  secured  by  the  1967  and  1968  crops 
thereof,  or  such  later  dates  that  may  be 
authorized  for  good  cause  by  the  Deputy 
Administrator,  State  and  County  Oper- 
ations. ASCS.  notify  in  writing  the  ASCS 
county  office  through  which  they  ob- 
tained such  loans  that  they  wish  to  have 
such  maturity  dates  extended;  loans 
with  respect  to  which  no  request  for 
extension -are  received  will  mature  on 
the  current  original  and  extended  ma- 
turity dates  of  loans  secured  by  the  1969. 
1968.  and  1967  crops  of  the  commodities 
designated  in  this  notice. 
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Oals  111  .M;i.sk:»,  Idaho.  Maiin',  MiehiKaii, 
.Miiiin"iot.i,  Montana,  Nortli  U.ikota,  tire- 
Kon.Sotilli  Dakota,  WashiiiBtoii.  Wi.<ioii.siii, 
mid  Wyoiiihie. 

Oat.s  ill  ull  other  Sliit.s 

Wlicat  In  Idaho,  ^Illllu•.^ola,  Mont  ui  i.  Noilli 
Dakota.  Oregon,  Wx-iliiuKlon,  and  Wyo- 
iiiiiii:. 

Wli.al  in  all  oilier  States.       


mo 

Miy  31 


Apr.  30. 

(') 

(') 
Mav31.. 


tun 

Miv3l 


Apr   30 


1970 
.May  31 


May  31..      May 


\|ir.30.  . 
(') 

fk.. 


Apr 


30 


.\pi   30 


Ajir  30 
.\l,iy  31 


M.iy  31 


Apr  30 


May  31  . 


Apr.  M 
.M.y  •" 


/,')?il 
May  31 


Ai.r.  311  . 
June  30. 

Juirsi.. 

May  31.. 


Apr,  30. 
M.y  31 


ts>7l 
May  31 


Apr  30 
Juiie:KI. 
July  31. 
M..y  31. 


Apr.  30. 
.M.iy  31. 


(') 


Apr.  30.  .  Apr  30    ..  A|ir  3il    ..  Apr  30. 
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I  Eictension  of  nialiinty  d.ite  not  authorized. 
(Sees.  4,  5,  62  Slat.  1070,  as  amended;   sees.  101.  401,  403.  405.  63  Stat.   1051,  as  amended; 
15  U.S.C.  714  b  and  c;   7  U  S.C.  1441,  1421,  1423,  1425) 

Effective  date :  Upon  publication  in  the  Federal  Register. 

Signed  at  Washington,  D.C.  on  March  16, 1970. 

Kenneth  E.  Frick. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

|F.R.   Doc    70-3421;   Filed.  Miir.  23,   1970;    8:45  am.) 
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stamp )  not  later  than  the  final  date  for 
repayment  of  such  commodity.  This 
notice  applies  to  all  such  unredeemed 
collateral  pledged  to  CCC  under  ware- 
house-storage loans.  CCC  shall  have  no 
obligation  to  pay  lor  any  market  value 
which  the  unredeemed  collateral  may 
have  in  excess  of  the  loan  indebtedness; 
i.e.,  the  unpaid  amount  of  the  note  plus 
interest  and  charges.  Nothing  herein 
shall  preclude  making  payment  to  a 
producer  of  any  amount  by  which  the 
settlement  value  of  the  pledged  com- 
modity may  exceed  the  principal  amount 
of  the  loan.  The  settlement  value  as  used 
herein  is  the  price  support  value  of  the 
pledged  commodity  determined  on  the 
basis  of  the  weight,  grade,  and  other 
quality  factors  shown  on  the  warehouse 
receipts  or  accompanying  documents  in 
accordance  with  the  applicable  support 
rate  provided  in  the  program  regulations. 
Notwithstanding  the  foregoing  provi- 
sions, if  the  producer  has  made  a  fraudu- 
lent representation  in  obtaining  the  loan 
or  in  settlement  or  deliveries  under  the 
loan,  the  producer  shall  remain  person- 
ally liable  for  the  amounts  specified  in 
the  Warehouse  Storage  Note  and  Secu- 
rity Agreement  and  in  the  price-support 
program  regulations. 

Amounts  due  the  producer  will  be  paid 
to  the  producer  by  the  appropriate  ASCS 
county  office. 

Maturity  Kmal 

date  daU'  lor 

repayment 


GRAINS  AND  SIMILARLY  HANDLED 
COMMODITIES 

Notice  of  Final  Date  for  Redemption  of 
Warehouse-Storage  Loan  Made 
Under  1969  Price-Support  Pro- 
grams ^ 

Unless  demand  is  made  earlier  by  CCC. 
warehouse-storage  loans  imder  1969 
price-support  programs  on  the  commod- 
ities listed  in  the  table  below  mature  and 


are  due  and  payable  on  the  dates  indi- 
cated. Unless  on  or  before  the  final  date 
for  repayment  specified  below  such  loans 
are  repaid,  title  to  the  unredeemed  col- 
lateral shall  immediately  vest  in  CCC 
without  a  sale  thereof  on  the  date  next 
succeeding  the  final  date  for  repayment 
specified  below:  Provided,  That,  CCC 
will  not  acquire  title  to  any  commodity 
for  which  repayment  has  been  mailed  to 
the  ASCS  county  office  by  letter  post- 
marked (not  patron  postage  meter  date 


H.iiley   I 
In  Ala'-ka,  Idaho.  Miniie.sola, 
.Montana.  North  Dakota, 
Drepon,  Koulli  Dakota, 
Washitipton,  Wiseonsin. 
and  Wyoming. 

In  all  other  .-states 

Coin: 

liittllHtates 
Dry  eilihle  beans 

In  all  State.s. 
]'Iaxs<'ed; 
111  .Minnesota.  Montana, 
North  Diikota,  .'^oulli 
Dakota,  and  Wiscoii'-in. 
In  all  othir  St.itos   . 
(irain  sorphum:  ' 

In  Oklahoma  .iiid  Texas 

In  all  other  rllat4'S    . 

Ilohey: 

In  all  .Stiite.-^   

O  its   ' 

III  Ala.'-ka.  Idalio.  Maine, 
.Micliidan.  Minnesota, 
.Mtiiitana.  North  Dakota, 
Dlei!oTl,  S<nith  Dakota. 
W  ifshiiipton.  Wi.si-nn>iM. 
and  Wyoiiiini.'. 
In  all  other  ."ilates 
Kiee: 

111  all  Slates..  . 
Kv: 

In  all  .'Jtate^ 
,<(j\  JM-ans' 

In  all  .'States 

Wh,.at-  I 

In  Milio,  .Minnesota. 
M.piit  ma,  Noitli  Dakota, 
<iiri!oii,  tAa^lilHBlon,  a"  1 
W\  Diiiiiii;, 
111  .ill  (ill.ci  .-tall■.^.. 


imo 

May  31. 


Apr.  30 
July  31 
Apr- 30' 
May  31  . 

Apr  30 

June  30 
July  31 

Apr.  30 

M av  31 


Apr  .30 
A|ir  30 
A|>r   30 

Jlltl.-  I*"! 

M  i\  31 


1770 
June  I. 


Apr.  36. 
July  31. 
Apr  30. 
June  1 

Apr  30 

June  .30, 
July  31. 

Apr  m 

June  1. 


Apr  *1 
Apr  M 
A  pi  .')"• 
J  nil.-  ;«i, 

.lui...  I 


.\|.i    .i«         A|.r   30, 


I  Tlii.>  notice  do«-s  not  apjily  to  i'laiis  on  haili'V,  prain 
?^oiL'Iiuiii,  oats,  and  win  at  with  ri->|M'rt  to  whKli  i»ro- 
diicrs,  prior  to  the  aliove  nialiirity  dali'^..  Iiavi.  i-iv.'h 
wnttiii  notic*'  to  (he  ASt  S  eounly  ollnv*  tliiolli!:h  whh  h 
thi'.v  olit  lined  .■.iieli  loans  that  Ilii'>  wi.'-h  to  have  such 
tiiatuiily  dates  extended, 

'  Maturitv  date  for  loans  may  he  exiiii  led  at  the  pro- 
(lijc.'r~  re.|iic^l  to  May  31,  ri7o,  if  e\l.-inl<Nl,  Ihi;,  liiial  dale 
or  i.-payiiienl  L-  June  I.  \'>70. 
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(Sees.  4  and  5,  62  Stat.  1070,  as  amended; 
sees  101.  105,  107,  301.  401,  405.  63  Stat.  1051, 
as  amended;  15  U.S  C.  714  b  and  c;  7  U  S  C. 
1441,    1447,    1421,    1425) 

Effective  upon  publication  in  the  Feed- 
er \l  Register. 

Siened  at  Washington.  D.C.,  on  March 
16.  1970. 

Kenneth  E.  Prick. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

|FR      Doc.     70-3422;     Piled,    Mar.    23,     1970; 
8:45  ami 


GRAINS  AND  SIMILARLY  HANDLED 
COMMODITIES 

Notice  of  Final  Date  for  Redemption 
of  Warehouse-Storage  Loans  Made 
Under  1967  and  1968  Crop  Price- 
Support   Programs 

Unless  demand  Is  made  earlier  by  CCC. 
(1)  extended  warehouse-storage  loans 
secured  by  1967  crop  grain  sorghum,  soy- 
beans, and  wheat,  and  1968  crop  grain 
sorghum  and  soybeans  are  due  and  pay- 
able on  the  date  Indicated,  and  <2)  ex- 
tended warehouse  storage  loans  secured 
by  1967  crop  barley  and  oats;  1968  crop 
barley,  oats,  and  wheat  with  respect  to 
which  producers,  prior  to  the  maturity 
dates  stated  below,  have  not  given  writ- 
ten notice  to  the  ASCS  county  office 
through  which  they  obtained  such  loans 
that  they  wish  to  have  the  maturity 
dates  extended,  are  due  and  payable  on 
the  dates  indicated. 

Unless  on  or  before  the  final  date  for 
repajinent  specified  below,  such  loans 
are  repaid,  title  to  the  unredeemed  col- 
lateral shall  immediately  vest  in  CCC 
without  a  sale  thereof  on  the  date  next 
succeeding  the  final  date  for  repayment 
specified  below:  Provided.  Tliat.  CCC  will 
not  acquire  title  to  any  such  commodity 
for  which  repayment  has  been  mailed  to 
the  ASCS  county  office  by  letter  post- 
marked (not  patron  postage  meter  dat« 
stamped)  not  later  than  the  applicable 
maturity  date  indicated  below.  CCC  shall 
have  no  obligation  to  pay  for  any  market 
value  which  any  unredeemed  commodity 
may  have  In  excess  of  the  loan  indebted- 
ness: 1  e.,  the  unpaid  amount  of  the  note 
plus  Interest  and  charges.  Nothing  herein 
shall  preclude  making  payment  to  a  pro- 
ducer of  any  amount  by  which  the  set- 
tlement value  of  a  pledged  commodity 
may  exceed  the  principal  amount  of  the 
loan.  The  settlement  value  as  used 
herein  is  the  price-support  value  of  the 
pledged  commodity  determined  on  the 
basis  of  the  weight,  grade,  and  other 
quality  factors  shown  on  the  warehouse 
receipts  or  accompanying  documents  In 
accordance  with  the  applicable  .support 
rate  provided  In  the  program  regulatioas. 
Notwithstanding  the  foregoing  provi- 
sions, if  tlie  produi'cr  has  made  a  fraud- 
ulent representation  In  obtaining  the 
loan  or  in  settlement  or  deliveries  under 
the  loan,  the  producer  shall  remain  per- 
sonally liable  for  the  aipounts  specified 
in  the  Warehouse  Storage  Note  and 
Security  Agreement  and  in  the  price- 
support   program  regulations.   Amounts 


NOTICES 

due  the  producer  will  be  paid  by  the 
appropriate  ASCS  county  office. 


Mutiirlty         Final 
date  datp  for 

repayment 


Barley: 
In  Al:i.<<ka.  Iilalio.  MlnnH.Mitit, 
MiiTHiiiiii.  .North  l)iik"ta, 
Ori>wi>n,  Koiitli  Uakida. 
■MiMilaiia.  ,\nrth  Dakula, 
C)rf^K'>ti.  South  Dakota. 
Wrtfihlntrtoii.  Wisoonjtiii, 
luid  Wyorniin!. 
Ill  all  otiK'r  Sl,ili'.'<.  -       . 
Or;iln  sor>!liiim; 

in  Oklahotiia  and  Tcia!! 

In  all  other  Status 

Outs: 
In  Ala-^ka,  Idaho.  Mtilne, 
MU'lilpin.  Minni>.<iiita, 
Montami.  .North  Hnkiita, 
OreRon.  .South  Dakota, 
WashlnnKin.  WiwoiLsln, 
and  Wyorriinp, 
In  all  other  Htatos. - 
Soylwaiui: 

In  all  States -. 

Wheat- 

In  Iilaho,  Mlnnnsota. 

Montana,  North  D^ikota, 
()r«'Con,  Wa,^hlnpl*jn,  and 
Wyoniiii):. 
In  all  other  Slates. 


ISTO 

May  31 


Jutie  1. 


Apr  3(1  ...  Apr.  30. 


June  30.. 
July  ai.. 

May  31 


June  30. 
July  31. 

June  1. 


Apr  30 

-  Apr.  30 

July  31 

July  31 

May  31. 

June  1. 

Apr.  3(1  ...  Apr.  30 


(S«cs.  4  and  5,  62  Stat.  1070,  as  amended; 
sees.  101,  105.  107,  301,  401,  405,  63  Stat  1051, 
as  amended;  15  U  S  C.  1421,  1425,  1441,  1447) 

Effective    upon    publication    in    the 
Federal  Register. 

Signed     at     Washington.     D.C.,     on 
March  16,  1970. 

Kenneth  E.  Frick. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 


|FR.    Doc. 


70^3423;    Piled, 
8  45  am  I 


Mar.    23,    1970; 


Packers  and  Stockyards 
Administration 

ATKINS  LIVESTOCK  AUCTION  ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
on  the  respective  dates  specified  below, 
it  was  ascertained  that  the  livestock 
ni.irket.';  named  below  were  stockyards 
Within  the  definition  of  tliat  term  con- 
tained in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  tlie  owners  and  to  the  public 
by  posting  notices  at  the  stockyards  as 
required  by  said  section  302. 

Name.    Iwation    of    stix-kt/ard.    and    date    of 
posting 

Arkansas 

Atkins   Livestock    Auction,    Atkins,   Jan.    13, 

1970. 
MTA  Livestock  Association,  Inc.    (Marshall, 

Mo.)    Imboden    Concentration   Point.   Im- 

bodcn,  Feb.  18,  1970. 

New  York 

Lewis      Coimty      Livestock      Market,      West 
LowvlUe,  Mar.  2,  1970. 

South  Dakota 

Magness    Huron    Livestock    Exchange,    Inc., 
Huron.  Feb.  25,  1970. 


Tennessee 

McNalry  Livestock  and  Auction  Corp.,  Selmer, 
Feb.  26.  1970. 

Done  at  Washington,  D.C.,  this  10th 
day  of  March  1970. 

O.  H.  Hopper, 
Chief,  Registration,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  DiiHsion. 

IP.R.    Doc.    70-3481;    Filed,    Mar.    23.    1970; 
8:47  a.m.) 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-3511 

GULF  GENERAL  ATOMIC,  INC. 

Notice  of  Application  for  and  Pro- 
posed Issuance  of  Facility  Export 
License 

Please  take  notice  that  Gulf  General 
Atomic.  Inc.,  San  Diego,  Calif.,  has  sub- 
mitted an  application  dated  January  6. 
1970,  for  a  license  to  authorize  the  export 
of  a  2  megawatt  thermal  TRIGA  Mark 
III  nuclear  research  reactor  to  the  Office 
of  Supply,  Government  of  the  Republic 
of  Korea  for  installation  at  the  Atomic 
Energy  Research  Institute,  Seoul,  Korea, 

Upon  finding  that  the  reactor  proposed 
for  export  is  within  the  scope  of  and  con- 
sistent with  the  terms  of  the  Agreement 
for  Cooperation  between  the  Govern- 
ments of  the  United  States  of  ATnenca 
and  Korea  and,  unless  within  15  days 
after  the  publication  of  this  notice  in  the 
Federal  Register,  a  request  for  a  hear- 
ing Is  filed  with  the  U.S.  Atomic  Energy 
Commission  by  the  applicant,  or  a  pe- 
tition for  leave  to  intervene  is  filed  by  any 
person  whose  interest  may  be  affected  by 
the  proceeding,  the  Director  of  Regula- 
tion will  cause  to  be  issued  to  Gulf  Gen- 
eral Atomic,  Inc.,  a  facility  export  license 
and  cause  to  be  published  in  the  Federal 
Register  a  notice  of  issuance  of  the 
Mcen.se.  If  a  request  for  a  hearing  or  a 
petition  for  leave  to  Intervene  is  filed 
within  the  time  prescribed  In  the  notice, 
the  Secretary  will  issue  a  notice  of  hear- 
ing or  an  appropriate  order. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  Title  10,  Chapter 
1,  Code  of  Federal  Regulations,  the  Com- 
mission has  found  that: 

I  at  The  application  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Commis- 
sion's regulations  set  forth  in  Title  10, 
Chapter  1.  Code  of  Federal  Regulations, 
and 

ibi  The  reactor  proposed  to  be  ex- 
ported is  a  utilization  facility  as  defined 
in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Commission 
does  not  evaluate  the  health  and  safety 
characteristics  of  the  facility  to  be 
exported. 

A  copy  of  the  application,  dated  Jan- 
uary 6,  1970.  Is  on  file  in  the  Atomic 
Energy  Commission's  Public  Document 
Room  located  at  1717  H  Street  NW, 
Washington.  D.C. 
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Dated  at  Bethcsda,  Md.,  this  third  day 
of  March  1970. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Director.  Division  of 
State  and  Licensee  Relations. 

|FR     Doc.    70-3473;    Filed,    Mar.    23,    1970; 
8:46  am.] 


CIVIL  AERONAUTICS  BOARD 

^  •(Docket  No.  21869) 

JAPAN  AIR  LINES  COMPANY,  LTD. 
Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding  will 
be  held  on  May  5,  1970,  at  10  a.m.,  d.s.t., 
in  Room  630,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington. 
DC,  before  the  undersigned  examiner. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  March  18,  1970,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  March  19, 
1970 

[seal]  Edward  T.  Stodola, 

Hearing  Examiner. 

IP.R.    Doc.    70  3492;     Filed.    Mar.    23.    1970; 
8:48  ami 


OEIAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Thursday,  March  26, 
1970,  in  Room  1306  of  the  State  Office 
Building,  Broad  and  Spring  Garden 
Streets  in  Philadelphia,  beginning  at  2 
p.m.  The  hearing  will  be  on  the  follow- 
ing subjects: 

I  A  seventh  annual  Water  Resources 
Program  as  required  and  described  in 
section  13.2  of  the  Delaware  River  Basin 
Compact.  The  proposed  revisions  relate 
to  water  supply  and  demand  data  and 
information  about  scheduled  projects 
throughout  the  basin. 

II  Proposals  to  amend  the  Compre- 
hensive Plan  so  as  to  include  therein  the 
following  projects : 

A.  Village  of  Delhi:  A  sewage  collec- 
tion and  treatment  project  for  the  vil- 
lage of  Delhi.  Delaware  County,  N.Y. 
The  new  facility  will  have  a  capacity  of 
515,000  gallons  per  day  and  will  remove 
88  percent  of  BOD.  Treated  effluent  will 
discharge  to  the  West  Branch  of  the  Del- 
aware River. 


NOTICES 

B.  Paulinskill  Lake  Water  Co.:  A  well 
water  supply  project  to  augment  water 
supplies  of  the  Paulinskill  Lake  Water 
Co.  in  Sussex  Coimty,  N.J.  An  average  of 
250,000  gallons  per  month  will  be  with- 
drawn from  five  wells  to  serve  customers 
in  Paulinskill  Lake,  Hampton,  and  Still- 
water Townships. 

C  Bensalem  Township  Authority:  An 
interim  sewage  treatment  plan  to  meet 
needs  in  Bensalem  Township.  Bucks 
Coimty,  Pa,  The  facility  will  treat  an 
average  of  120,000  gallons  per  day  and  re- 
move 99  percent  of  BOD.  The  sewage 
plant  will  be  abandoned  upon  availability 
of  permanent  regional  sewage  treatment 
capacity.  Treated  effluent  will  discharge 
to  Mill  Creek,  a  tributary  of  Neshaminy 
Creek. 

D.  New  Castle  County:  South  Chris- 
tina interceptor  sewer,  section  8,  to  abate 
stream  pollution  along  the  Christina 
River,  New  Castle  County,  Del.  The  in- 
terceptor will  eliminate  the  Silverbrook 
and  Cooch's  Bridge  Road  pumping  sta- 
tion, and  relieve  overloading  conditions 
in  the  White  Clay  Creek  interceptor. 
Sewage  will  be  conveyed  from  a  2.400- 
acre  area  and  the  South  Side  area  to  the 
Wilmington  sewage  treatment  plant. 

Copies  of  the  proposed  revisions  to 
the  Water  Resources  Program  may  be 
obtained  from  the  Commission  upon  re- 
quest. Documents  relating  to  the  other 
items  listed  for  hearing  may  be  exam- 
ined at  the  Commission's  offices.  All  per- 
sons wishing  to  testify  are  requested  to 
register  in  advance  with  the  Secretary  to 
the  Commission. 

W.  Brinton  Whitall, 

Secretary. 
March  13,  1970. 

[P.R.    Doc.    70  3459;    Filed,    Mar.    23,    1970; 
8:45  a.m.) 


FEDERAL  DEPOSIT  INSORANCE 
CORPORATION 

BROKERED   FUNDS 
Statement  of   Policy 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  approved 
the  following  statement  of  policy  at  its 
offices  in  Washington.  DC.  on  the  13th 
day  of  February  1970. 

The  use  of  brokered  funds  has  been  re- 
sponsible for  abuses  in  banking  and  has 
contributed  to  some  recent  bank  closings, 
with  consequent  losses  to  depositors, 
other  creditors,  and  shareholders.  Bank- 
ers are  again  urged  to  be  on  the  alert  to 
schemes  which  would  expose  depositors' 
and  shareholders'  funds  to  the  risks  in- 
volved in  loans  based  on  brokered  "de- 
posits." They  should  be  especially  wary 
of  related  out-of-territory  loans  which 
may  appear  attractive  because  of  the 
amount  of  brokered  money  that  will  be 
placed  with  the  bank  if  the  loan  Is  made. 

The  advertisement  of  excessive  yields 
on  deposits  solicited  for  federally  super- 
vised banks  (whether  the  premium  is 
provided  by  the  bank  or  by  others) ,  more- 
over,    is    prohibited     by    substantially 


.-)019 

identical  regulations  issued  by  the  Fed- 
eral Deposit  Insurance  Corporation  and 
the  Board  of  Governors  of  the  Federal 
Reserve  System.  To  the  extent  that  a 
bank  takes  any  part  in  these  transactions 
it  is  considered  to  be  evading  the  pur- 
poses of  the  interest  rate  regulations. 
Where  the  bank  pays  a  fee  to  a  broker 
and  knows  or  has  reason  to  know  that 
the  fee  is  being  shared  with  the  depositor, 
the  bank  is  also  in  violation  of  the  inter- 
est rate  regulations  to  the  extent  the 
yield  to  the  depositor  exceeds  the  maxi- 
mum permissible  rate. 

The  Corporation  is  concerned  that 
such  activities  can  result  in  "unsafe  and 
unsound"  situations  and  could  adversely 
affect  the  overall  condition  of  the  bank. 
Examiners,  therefore,  have  been  in- 
structed to  continue  to  report  all  cases 
where  banks  are  obtaining  deix>sits  at 
premium  rates,  whatever  the  source  of 
the  premium,  and  also  to  scrutinize  any 
tie-in  loans.  Appropriate  corrective  ac- 
tion will  be  required  of  all  banks  where 
such  deposits  and  loans  are  found. 

By  order  of  the  Board  of  Directors, 
February  13.  1970. 

Federal  Deposit  Insurance 
Corporation, 
[seal]     E.F.Downey, 

Secretary. 

|P.R.     Doc.    70  3469;     Filed.    Mar.     23.     1070; 
8:46  a.m.] 


PREMIUMS   NOT   CONSIDERED    PAY- 
MENT OF  INTEREST  OR  DIVIDENDS 

Statement  of  Policy 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  approved 
the  following  statement  of  policy  at  its 
offices  in  Washington.  DC,  on  the  13th 
day  of  February  1970. 

Part  329  (12  CFR  Part  329  >  of  the 
Corporation's  regulations  prohibits  the 
payment  of  Interest  on  demand  deposits 
by  insured  nonmember  banks  and  pro- 
vides maximum  rates  of  interest  or  divi- 
dends which  may  be  paid  on  time  and 
savings  accounts  by  insured  nonmember 
commercial  and  mutual  savings  banks 
and  by  savings  banks  in  Massachusetts 
not  insured  by  this  Corporation. 

In  applying  these  provisions  on  or  after 
March  1.  1970.  the  Board  of  Directors 
will  regard  premiums  (whether  in  the 
form  of  merchandise,  credit,  or  cashi 
given  to  their  depositors  by  iasured  non- 
member  banks  and  by  savings  banks  in 
Massachusetts  not  insured  by  the  Cor- 
poration as  an  advertising  or  promo- 
tional expense  rather  than  a  payment  of 
interest  or  dividends  if  <a)  the  premium 
is  given  to  a  depositor  only  at  the  time 
of  the  opening  of  a  new  account  or  an 
addition  to  an  existing  account;  (b)  the 
premium  is  not  given  to  any  depositor 
on  a  recurring  basis;  and  (c»  the  value 
of  the  premium  or.  in  the  case  of  articles 
of  merchandise,  the  wholesale  cost  (ex- 
cluding shipping  and  packaging  costs) 
does  not  exceed  $5.  except  that  the  value 
or  wholesale  cost  may  be  not  more  than 
$10  if  the  amount  of  the  deposit  is  (5.000 
or  more. 
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By  order  of  the  Board  of  Directors, 
February  13, 1970. 

Federal  Deposit  Insurance 
Corporation, 
[seal]     E.F.Downey, 

Secretary. 

(PR     Doc.    70  3470;     Filed,    Mar.    23.    1970; 
8  46  am  I 


INFORMATION  REGARDING  COM- 
PUTATION OF  INTEREST  AND 
DIVIDENDS  ON  DEPOSITS 

Statement  of  Policy 

The  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Con^oration  ap- 
proved the  following  statement  of  policy 
at  its  offices  in  Washington,  D.C,  on  the 
13th  day  of  February  1970. 

Paragraph  'f)  of  §329.8  of  the  Cor- 
porations regulations  relating  to  pay- 
ment of  Interest  and  dividends  on  de- 
posits (12  CFR  §  329.8  >,  provides; 

(f)  Arrnrary  of  advertising.  No  In.Hured 
nonmember  bank  shall  make  any  advertise- 
ment, announcement,  or  solicitation  relating 
to  the  interest  or  dividends  paid  on  deposits 
which  Is  inaccurate  or  misleading  or  which 
misrepresents  Its  deposit  contracts. 

Within  the  spirit  of  this  provision  and 
In  order  to  avoid  misunderstanding  on 
the  part  of  its  customers,  every  insured 
nonmember  bank  should  Inform  the 
holder  of  a  time  or  savings  account  at 
the  time  of  the  opening  of  such  accoimt 
as  to  the  method  that  will  be  used  In 
computing  and  paying  interest  or  divi- 
dends on  the  account,  including  any 
provision  for  nonpayment  of  interest  or 
dividends  on  deposits  made  after  the 
beginning  of  an  interest  or  dividend  pay- 
ment period  or  withdrawn  before  the 
end  of  such  period.  In  addition,  if  the 
bank  sub.se<:iuently  makes  a  change  in 
such  method  that  will  be  less  favorable 
to  a  depositor  than  the  previous  method, 
notice  of  such  change  should  be  mailed 
to  each  depositor  at  his  last  known 
address. 

Paragraph  <  f '  of  5  329.8  was  also  made 
applicable  to  savings  banks  in  Massachu- 
setts not  insured  by  the  FDIC  by  para- 
graph (d)  of  §  329  9  of  the  Corporation's 
regulations  tl2  CFR  §329,9).  Accord- 
ingly, the  above  interpretation  is  also 
applicable  to  such  savings  banks. 

By  order  of  the  Board  of  Directors, 
February  13, 1970. 

Pederai.  Deposit  Insurance 
Corporation, 
[sEALl     E.F.Downey. 

Secretary. 

[FR     Doc.    70  3471:     Filed.    Mar     23,    1970; 
8.46  a  m.l 


FEDERAL  MARITIME  COMMISSION 

CITY  OF  LONG  BEACH  AND  CRESCENT 
TERMINALS,    INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 


NOTICES 

amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814>. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, DC.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr  Leslie  E.  Still.  Jr  ,  Deputy  City  Attorney. 
City  of  Long  Beach.  Suite  600,  City  Hall. 
Lxmg  Be.-vch.  Calif.  90802. 

Agreement  No.  T-2394  between  the 
City  of  Long  Beach  (Cityi  and  Crescent 
Terminals.  Inc.  (Terminals*  is  a  10  year 
lease  to  Terminals  of  a  certain  area  on 
Pier  F  In  Long  Beach.  Calif.,  which  Ter- 
minals will  use  for  the  operation  of  a 
public  marine  terminal.  All  charges 
a.sse.s.sed  by  Terminals  shall  conform  as 
nearly  as  possible  with  charges  published 
in  the  Port  of  Long  Beach  Tariff.  Rates, 
rules,  and  regulations  of  Terminals  shall 
be  subject  to  review  and  control  by  City 
and  Tenninals  .shall  make  no  changes  in 
its  rates,  rules  or  regulations  without 
the  prior  written  approval  of  City.  In  lieu 
of  filing  a  tariff  with  City,  Terminals 
may  elect  to  use  and  be  bound  by  the 
Port  of  Long  Beach  tariff.  Terminals  does 
not  have  the  exclusive  right  to  perform 
stevedoring  seniccs  upon  the  premises. 
As  rental  for  the  first  5  years.  Terminals 
will  pay  City  all  applicable  tariff  charges 
with  a  minimum  annual  payment  of 
$281,692;  thereafter  the  revenue  earned 
from  wharfage  and  dockage  charges  ac- 
cruing from  the  operations  of  Terminals 
will  be  divided  twenty-five  percent 
(25'';  )  to  City  and  seventy-five  percent 
(75'';  >  to  Tenninals.  and  all  other  tariff 
charges  will  accrue  to  Terminals.  The 
minimum  obligation  of  Terminals  will  be 
subject  to  negotiation  for  each  of  tlie  last 
five  12-month  periods  of  the  lease. 

Dated:  March  18.  1970 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

I  PR.    Dix-.    70  3487.     Piled,    Mar.    23,    1970: 
8  47  ami 


HUDSON    SHIPPING    CO.,    INC.,   AND 
CHARLES  HAPPEL,  INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval,  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814 ». 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Pederai  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters uix)n  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  witli  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

D   K    Allen,  secretary.  Hudson  Shipping  Co.. 
Iiic  .  20  Vesey  Street,  New  York,  N.Y.  10007. 

Federal  Maritime  Commission  Agree- 
ment No.  PT  69-15  between  Hudson 
Shipping  Co..  Inc.  (Hudson^,  and  Helen 
and  Charles  Happel,  former  stockholders 
of  Charles  Happel,  Inc.  (Happel),  was 
filed  to  obtain  Commission  approval  of 
the  purchase  by  Hudson  in  September 
1969  of  all  the  outstanding  shares  of 
capital  stock  of  Happel. 

Hudson  and  Happel  are  New  York  cor- 
porations holding  Independent  Ocean 
Freight  Forwarder  Nos.  714  and  279,  re- 
spectively. The  purchase  of  Happel  was 
consummated  pursuant  to  a  financial  ar- 
rangement set  forth  in  the  agreement, 
and  Happel  continues  to  operate  as  a 
wholly  owned  subsidiary  of  Hudson. 

Dated:  March  18,  1970. 
By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hcrney, 
Secretary. 

I  PR.    Doc.    70  3488:    Piled,    Mar.    23,    1970; 
8:47  a.m.] 


U.S.  ATLANTIC  &  GULF-JAMAICA 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
US.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Boom  1202;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573,  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
B  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
,  leged.  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

C.  D.  Marshall,  chairman.  United  States  At- 
lantic &  Gulf- Jamaica  Conference,  11 
Broadway.  New  York.  N.Y    10004. 

Agreement  No.  4610-15  among  the  par- 
ties to  the  United  States  Atlantic  & 
Gulf-Jamaica  Conference,  modifies  the 
Preamble  of  the  basic  agreement  by 
deleting  therefrom  the  words  "from 
Portland,  Maine  to  Houston,  Texas  in- 
clusive" thereby  expanding  the  confer- 
ence scope  east  of  Portland,  Maine,  and 
west  of  Houston.  Tex.,  to  embrace  all 
Atlantic  and  Gulf  ports  of  the  United 
States. 
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Comments  on  such  documents,  including 
requests  for  hearing,  may.  as  prescribed 
in  the  Commission's  Order  of  April  22. 
1969.  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  1405  I  Street 
NW.,  Washington,  D.C.  20573.  within  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person  desir- 
ing a  hearing  on  the  proposed  rule 
change  shall  provide  a  clear  and  concise 
statement  on  the  matters  upon  which 
they  desire  to  adduce  evidence.  If  a  vio- 
lation of  the  Shipping  Act.  1916,  Is 
alleged,  the  statement  shall  set  forth, 
with  particularity,  the  acts  and  circum- 
stances said  to  constitute  such  violation. 

A  copy  of  any  such  statement  shall 
also  be  forwarded  to  the  party  filing  the 
document  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  rule  change  filed  by : 

Mr  Ronald  C.  Lord,  secretary,  Trans-Pacific 
Passenger  Conference,  2  Pine  Street.  San 
Francisco.  Calif.  94111. 

The  Trans-Pacific  Passenger  Confer- 
ence has  filed  an  amendment  to  its  Rule 
E-5,  section  B,  paragraph  5,  which  Is 
concerned  with  payment  of  override  in- 
centive commissions  for  promotional  pro- 
grams. Incentive  override  commissions  of 
2 '  2  percent  may  be  paid  to  travel  agents 
imder  either  or  both  of  the  following 
conditions : 

( 1 )  On  the  sale  of  Inclusive  Tours  cas 
previously  provided  imder  the  Confer- 
ences rules). 

(2)  On  the  sale  of  a  specific  number 
of  passages,  promoted  and  booked  for  a 
specific  voyage,  provided  that  a  written 
agreement  between  the  Travel  Agent 
and  the  Member  Line  concerned  is  execu- 
ted prior  to  such  promotion  or  sale. 

Dated:  March  18, 1970. 

By  order  of  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

|F.R.    Doc.    70-3490;    Filed.    Mar.    23.    1970; 
8:47  a.m. 1 
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Dated:  March  19.  1970. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|P.R,    Doc.    70  3489:    Filed.    Mar.    23,    1970; 
8:47  a.m.] 


TRANS-PACIFIC  PASSENGER 
CONFERENCE 

Notice  of  Rule  Change   Filed 

Notice  is  hereby  given  that  the  follow- 
ing document  has  been  filed  with  the 
Commission  for  information,  pursuant  to 
the  Commissions  Order  of  April  22. 
1969.  wherein  the  Commission  approved 
Agreement  No.  131-250. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  document  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission.  1405  I  Street  NW..  Room 
1202.  or  may  inspect  the  document  at 
the  field  offices  in  New  York.  NY.:  New 
Orleans,  La.;  and  San  Francisco,  Calif. 


FEDERAL  HOME  LOAN  BANK  BOARD 

(H.C.#631 

TRANSOGRAM  CO.,  INC.,  WINTHROP 
LAWRENCE  CORP.,  AND  COLUM- 
BIA FINANCIAL  CORP. 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 
Mountain  Savings  and  Loan  Asso- 
ciation 

March  19.  1970. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
Transogram  Co.,  Inc..  New  York.  N.Y., 
which  is  controlled  by  Winthrop  Law- 
rence Corp.  which  in  turn  is  controlled 
by  Columbia  Financial  Corp  .  for  ap- 
proval of  acquisition  of  control  of  the 
Mountain  Savings  and  Loan  Associa- 
tion. Boulder,  Colo.,  an  insured  institu- 
tion, under  the  provisions  of  section  408 
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(e)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1730a(e)).  and 
§  584.4  of  the  Regulations  for  Savings 
and  Loan  Holding  Companies,  said  ac- 
quisition to  be  effected  by  an  exchange 
of  stock  of  Transogram  Co.,  Inc.,  for 
stock  of  Mountain  Savings  and  Loan 
Association.  Comments  on  the  proposed 
acquisition  should  be  submitted  to  the 
Director,  Office  of  Examinations  and 
Supervision,  Federal  Home  Loan  Bank 
Board.  Washington.  DC.  20552.  within 
30  days  of  the  date  this  notice  appears 
in  the  Federal  Register. 

(seal]  Jack  Carter, 

Secretary, 
Federal  Home  Loan  Bank  Board. 

|F.R     Doc,    70-3484;    Filed,    Mar.    23.    1970; 
8:47  am.) 


FEDERAL  POWER  COMMISSION 

I  Docket  No.  RI62-51 1 1 

GEORGE   R.  BROWN 

Order  Severing  and  Terminating 
Proceeding 

March  9.   1970. 

George  R.  Brown  (Brown)  on  No- 
vember 28,  1969,  filed  a  notice  of  with- 
drawal of  his  increased  rate  proposal, 
designated  as  Supplement  No.  1  to  his 
FPC  Gas  Rate  Schedule  No.  19,  for  his 
sale  of  natm-al  gas  to  Florida  Gas  Trans- 
mission Co.  from  Texas  Railroad  District 
No.  4.  In  his  notice.  Brown  states  that 
said  Supplement  No.  1  was  suspended  in 
the  above-entitled  proceeding  but  has 
never  been  made  effective  subject  to  re- 
fund, and  that  he  no  longer  desires  to 
collect  or  receive  the  subject  rate  in- 
crease. Accordingly,  Brown  requests  that 
he  be  permitted  to  withdraw  the  subject 
filing,  that  the  suspension  proceeding  in 
Docket  No.  RI62-511  be  severed  from  the 
Area  Rate  Proceeding  (Texas  Gulf  Coast 
Area)  in  Docket  No.  AR64-2  et  al..  and 
that  the  proceeding  in  Docket  No  RI62- 
511  be  terminated.  Good  cause  exists  for 
granting  Browns  requests. 

The  Commission  orders:  Supplement 
No.  1  to  George  R.  Brown's  FPC  Gas  Rate 
Schedule  No.  19  is  permitted  to  be  and 
is  considered  withdrawn,  the  proceeding 
in  Docket  No.  RI62-511  is  severed  from 
the  proceeding  in  Docket  No.  AR64-2  et 
al..  and  the  proceeding  in  Docket  No. 
RI62-511  is  terminated. 

By  the  Commission. 

[SEALl  Gordon  M.  Grant. 

Secretary. 

|FR.    Doc.    70-3475;    Filed.    Mar     23,    1970; 
8:46  a  m  I 


[Docket  No.  CP-66-110.  etc.] 

GREAT  LAKES  GAS  TRANSMISSION 
CO.   ET  AL. 

Notice  Fixing  Oral  Argument 

March   16.   1970. 
Great  Lakes  Gas   Transmission   Co., 
Dockets  Nos.  CP66-110.  CP66-111,  CP66- 
112;    Michigan  Wisconsin   Pipeline   Co. 
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Docket  No.  CP66-109:  Midwestern  Gas 
Transmission  Co..  Dockets  Nos,  CP66- 
119,  CP66-120,  CP66-121:  Northern  Nat- 
ural Gas  Co.,  Docket  No.  CP66-212; 
Northern  Natural  Gas  Transportation 
Co,  Dockets  Nos.  CP66-213,  CP6f)  214. 
CP66-215. 

The  Commission  has  before  it  the  ex- 
ammer's  initial  decision  issued  on  De- 
comber  31.  1969.  the  briefs  on  exceptions, 
and  the  briefs  opposinK  exceptions.  On 
February  26.  1970,  Michigan  Wisconsin 
Pipe  Line  Co.  and  Miclii'4an  Consoli- 
datrd  Gas  Co.  filed  a  joint  motion  for 
oral  aruument.  On  March  9.  1970.  Tran.s- 
Canada  Pipe  Lines  Ltd  ,  filed  a  concur- 
rence in  the  motion. 

Take  notice  that  an  oral  arsument  is 
scheduled  to  be  heard  b.y  the  Commi.ssion 
en  banc  commcncinR  at  9:30  a.m..  e.s.t., 
on  April  15,  1970,  in  a  hearing  room  of 
the  Federal  Power  Commission.  441  G 
Street  NW.,  WashinRton.  DC.  20426. 

All  particijKint.s  in  this  proceedinK  who 
desire  to  present  oral  argument  shall 
notify  the  Secretary  of  the  Commission 
in  writing  on  or  before  March  31.  1970, 
of  the  amount  of  time  desired  for  pres- 
entation of  their  respective  oral  argu- 
ments. 

By  direction  of  Uie  Commission. 

GoHDON  M    Grant, 
Secretary. 

[PR.    Diic.    70  3476:     Filed.    Mar.    23.     1970; 
8:46  am] 


[Docket  N(i  CP70  2101 

MOUNTAIN   FUEL  SUPPLY  CO. 
Notice  of  Application 

Mafch  13.  1970. 

Take  notice  that  on  March  9.  1970. 
Mountain  Fuel  Supply  Co.  i  applicant  >. 
180  East  First  Street.  Salt  Lake  City, 
Utah  84111.  filed  in  Docket  No.  CP70-210 
an  a[>plication  pursuant  to  section  7ici 
of  the  Natural  Gas  Act  for  a  certificate  of 
pubhc  convenience  and  nece.s,slty  author- 
izing' tlic  construction  and  operation  of 
certain  natural  pas  facilities,  all  as  more 
fully  set  forth  in  tlie  ai)pllcation  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Aiiplicant  proposes  to  install  approxi- 
mately 16  6  miles  of  20-inch  pipeline 
parallelins  the  existinsr  18-inch  and  20- 
Inch  pipelines  between  Crossover  No.  16 
near  Little  America,  Wyo..  and  Eakin 
Compressor  Station  <  Wyoming  >:  7.6 
miles  of  20-inch  i)ipeline  paralleling  the 
existing  20-incli  line  between  Nightingale 
Compressor  Station  and  Crosso\cr  No.  19 
near  Green  Rivei".  Wyo.;  and  one  1.100- 
horsepower  turbine-driven  centrifugal 
compressor  unit  with  all  auxiliaries  at 
the  Nluhtintjale  Compressor  Station. 

Applicant  states  that  the  propo-sed 
facilities  will  enable  it  to  meet  the  in- 
crease in  firm  peak  load  for  the  1970-71 
heating  season  resulting  from  growth 
within  it^  own  service  area,  and  will  in- 
crease the  reliability  of  gas  supplied  from 
api)licant's  own  sources  in  the  event  of 
failure  in  the  pipelines  to  be  looped. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $1,665,000,  which  will 
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be  financed  by  funds  on  hand  and  short- 
term  bank  borrowing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  6, 
1970.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1  8  or  1.10  I  and  the  regu- 
ulations  under  tlie  Natural  Gas  Act  <18 
CTO  157.101.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestanLs  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  In  accordance 
with  tlie  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commis.sion  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  iirocedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  rejjrcsontcd  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

|F'R     Doc.    70  :?477:     Fllfd.    Mar.    23,    1970; 
8  4G  a  tn  | 

SECURITIES  AND  EXCHANGE 
COMMISSION 

|812   2G46I 

E.  I.  DU  PONT  DE  NEMOURS  AND 
CO. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans- 
action 

March  16,  1970. 
Notice  Is  hereby  given  that  E.  I.  du 
Pont  de  Nemours  and  Co.  •  "applicant' > , 
Wilmington.  Del.  19898.  a  Delaware  cor- 
poration, has  filed  an  application  pur- 
suant to  section  17ib)  of  the  Investment 
Company  Act  of  1940  ("Act")  for  an 
order  granting'  exemption  from  the  pro- 
visions of  section  17ia>  of  the  Act  with 
respect  to  applicant's  proposed  sale  of 
2,100  shares  of  the  common  stock  of 
Wheaton  Plastics  Co.  ("Wheaton")  to 
Wheaton  Glass  Co.  ("Wheaton  Glass") 
for  $2,600,000.  All  interested  persons  are 


referred  to  the  application  on  file  with 
the  Commission  for  a  full  statement  of 
the  representations  therein,  which  are 
summarized  below. 

Christiana  Securities  Co.  ("Christi- 
ana"", a  registered  closed-end  invest- 
ment company,  owns  approximately  29 
percent  of  the  outstanding  common 
stock  of  applicant,  and  applicant.  In 
turn,  owns  2,100  shares,  or  17.5  percent, 
of  the  outstanding  common  stock  of 
Wheaton.  Under  sections  2(a)  (3i  and 
2'aii9i  of  the  Act.  applicant  is  pre- 
sumed to  be  controlled  by  Christiana; 
Wheaton  Is  an  affiliated  person  of 
Christiana;  and  Wheaton  Glas.s  is  an 
affiliated  person  of  Wheaton  since  twth 
companies  are  under  the  common  con- 
trol of  Wheaton  family  interests. 

Wheaton.  incoiporated  in  New  Jersey 
In  1953.  with  Its  headquarters  In  Mill- 
viUe,  N.J..  and  its  principal  ofBce  and 
plant  in  Ma.vs  Landing.  N.J..  manufac- 
tures plastic  bottles,  containers,  clo.sures, 
bottle  caps,  and  fittings.  In  1960.  as  a 
means  to  gain  access  to  technology  in 
the  plastic  container  business,  applicant 
paid  Wheaton  $750,000  for  an  option  to 
acquire  a  50  percent  interest  in  Wheaton 
and  loaned  $1  million  to  'Wheaton.  In 
March  1962.  the  loan  of  $1  million  was 
canceled  and  the  option  was  terminated; 
in  settlement  of  all  its  obligations  to 
applicant  in  connection  therewith. 
Wheaton  issued  to  applicant  at  that  time 
2,100  shares  of  Wheaton  common  stock, 
representing  a  17.5  percent  interest  In 
the  outstanding  common  stock  of 
Wheaton. 

Applicant  no  longer  has  significant  in- 
terest in  investing  in  a  specialized  por- 
tion, the  small  bottle  field,  of  the  plastic 
container  busine.ss.  Negotiations  for  the 
sale  of  applicant's  interest  in  Wheaton 
were  commenced  in  mid- 1968.  On  Sep- 
tember 17.  1969,  applicant  and  Mr.  F.  H. 
Wheaton,  Jr.,  on  behalf  of  Wheaton 
Glass,  entered  into  an  agreement  for  the 
sale  by  applicant  to  Wheaton  Gla.ss  of 
the  2.100  .shares  of  Wheaton  common 
stock  for  $2,600,000.  Since  no  e.stablished 
market  for  the  Wheaton  stock  exists, 
applicant  requested  Morgan  Stanley  & 
Co  ,  investment  bankers,  to  undertake  an 
appraisal  of  the  value  of  Wheaton  com- 
mon stock  and  supply  its  opinion  as  to  a 
reasonable  value  for  applicant's  holdings 
of  2,100  such  shares.  On  July  21.  1969, 
Morgan  Stanley  &  Co.  advised  applicant 
that  it  con.sldered  that  a  value  of  be- 
tween $2,550,000  and  $2,850,000  for  ap- 
plicant's holdings  of  such  shares  would 
bo  fair  and  reasonable.  Applicant  con- 
siders tlie  ne'-,'otiated  price  of  $2,100,000 
fair  and  reasonable,  considering  the 
limited  opportunities  for  sale  of  securi- 
ties of  such  a  "family  controlled"  com- 
pany and  since  its  income  from  its  in- 
vestment in  Wheaton  is  relatively  minor 
because  of  Wheaton's  policy  of  reinvest- 
ing essentially  all  of  its  earnings. 
Wheaton's  net  income  per  share  for  its 
fi.scal  years  1965-68  ranged  from  $35  65 
to  $52  6&  For  its  fiscal  year  ending  Feb- 
ruary 28.  1969,  and  for  the  12  months 
ending  February  1,  1970,  net  Income 
per  share  was  $104.25  and  $150.17, 
respectively. 


Section  17* a"  of  the  Act  prohibits  an 
affiliated  person  of  a  rcuistered  invest- 
ment company,  or  an  affiliated  person  of 
sucli  a  person,  from  purchasing  from 
such  company,  or  any  company  con- 
trolli^d  by  such  resistcred  investment 
company,  any  security  or  other  property, 
with  certain  exceptions,  unless  the  Com- 
mission, upon  application  pursuant  to 
section  17<bi  of  tlie  Act.  grants  an  ex- 
emption from  the  provisions  of  section 
17.3'  after  finding  that  the  terms  of  the 
proposed  transaction,  including  the  con- 
sideration to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed  trans- 
action is  consistent  with  the  policy  of  the 
registered  investment  company  and  the 
general  purposes  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  31,  1970,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  iby  affidavit  or  in  case 
of  an  attorney  at  law  by  certificate)  shall 
!»  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
I  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission  (pursuant  to 
delegated  authority ) . 

[sEALl  Orval  L.  Dubois. 

Secretary. 

|P.R     Doc.    70  3462;    Piled.    Mar.    23,    1970; 
8:45  a.m. I 
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NEW  ORLEANS  PUBLIC  SERVICE  INC. 
AND  MIDDLE  SOUTH  UTILITIES,  INC. 

Notice  of  Proposed  Transfer  by  Sub- 
sidiary Company  of  a  Portion  of 
Earned  Surplus  to  Common  Capital 
Stock  Account  and  Proposed  Issu- 
ance of  Common  Stock  to  Holding 
Company 

March  16,  1970. 
Notice   is   hereby   given    that   Middle 

South  Utilities,  Inc.   ("Middle  South") 
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280  Park  Avenue,  New  York,  N.Y.  10017. 
a  registered  holding  company,  and  its 
public  utility  subsidiary  company,  New- 
Orleans  Public  Service  Inc.  I'New  Or- 
leans" I  317  Baronne  Street.  New  Orleans, 
La.  70160.  have  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  r'Act").  designating 
.sections  6iaM2i.  7.  9(a)  ili.  and  10  of 
tlie  Act  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  siunmarized  below,  for  a  com- 
plete statement  of  the  pioiw.sed  trans- 
actions. 

New  Orleans  proposes  to  transfer 
$1,729,000  from  its  earned  surplus  ac- 
count to  its  common  capital  stock  ac- 
count. Contemporaneously  with  such 
transfer.  New  Orleans  proposes  to  issue, 
and  Middle  South,  which  owns  all  the 
presently  outstanding  5.763.000  shares 
of  New  Orleans'  common  stock,  proposes 
to  acquire,  172,900  additional  shares  of 
authorized  common  stock  having  an  ag- 
gregate par  value  of  $1,729,000.  Middle 
South  will  make  no  change  in  its  invest- 
ment account  other  than  to  restate  the 
number  of  shares  representing  its  in- 
vestment in  New  Orleans, 

As  of  December  31.  1969.  the  earned 
surplus  of  New  Orleans  amounted  to 
$15,445,098,  During  the  12  months  ended 
on  such  date,  dividends  on  New  Orleans' 
preferred  stock  (all  publicly  held) 
amounted  to  $964,740.  and  common  stock 
dividends,  amounting  to  $5,186,700.  were 
paid. 

It  is  stated  that  the  issuance  of  such 
common  stock  will  permit  New  Orleans  to 
convert  into  permanent  capital  a  por- 
tion of  its  earned  surplus. 

The  application-declaration  states 
that  no  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the 
proposed  transactions.  It  is  also  stated 
that  no  special  and  separable  expenses 
are  anticipated  in  connection  with  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  April  10. 
1970.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington.  DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  addresses,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
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may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(ai  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  'if 
ordered)  and  any  postponements 
thereof. 

For    the    Commission     ipur.suant     to 
delegated  authority). 

I  seal]  Orval  L.  DuBois. 

Secretary. 

|FR     Doc      70   3463:     Filed.     Mar.    23.    Iy70. 
8 :  45  am] 


[Pile  No.   13421] 

CONTINENTAL  VENDING   MACHINE 
CORP. 

Order  Suspending  Trading 

March  17.  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  subordinated 
debentures  due  September  1,  1976.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
March  18.  1970.  through  March  27.  1970. 
both  dates  inclusive. 

By  the  Commission. 


I  seal! 


Orval  L.  DuBois. 

Secretary. 


|FR     Doc.    70-3464;    Filed.    Mar.    23.    1970; 
8:45  a.m  I 


IPileNo.  500   1] 

TRANSCO  INDUSTRIES,  INC. 
Order  Suspending  Trading 

March  16.  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  the  common 
stock  of  Transco  Industries.  Inc..  and  all 
other  securities  of  Transco  Industries. 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  Ihe  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c><5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  siunmarily  suspended,  this 
order  to  be  effective  for  the  period  March 
17.  1970.  through  March  26.  1970.  both 
dates  inclusive. 

By  the  Commission. 

[seal  I  Orval  L.  Dubois, 

Secretary. 

[F.R     Doc     70-3465;    Piled.    Mar.    23,    1970; 
8:4S  a.m  I 
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(Pile  No  500   11 

UNDERWRITERS  INVESTMENT  CO. 

AND  DREXEL  INDUSTRIES,   INC. 

Order  Suspending  Trading 

March  16,  1970. 

It  aptieaiins  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
:-.usi)en.  ion  of  trading'  in  the  common 
stcck  of  Underwriters  Investment  Co. 
and  Drexel  Industries.  Inc.,  and  all  other 
securities  of  Underwriters  Investment 
Co.  and  Drexel  Industries,  Inc.,  beint; 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  rociuired  in  the  public 
intere.-,t  and  for  the  protection  of 
iiive.VLor.-.; 

It  is  ordered.  Pursuant  to  section  15 
(C'i5i  of  the  Securities  Exchange  Act 
of  1934,  that  tradin;?  in  such  .securities 
othei"wise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  efTcctive  for  the  period  March 
17.  1970,  throuL;h  March  26,  1970,  both 
dates  inclusive. 

By  the  Commission. 

fsE.iL  I  Orvai.  L.  Dubois, 

Secretary. 

[FR.    Due.    70  346G:     Filed,    Miir.    23,    1970; 
8  4.5   .1  ni  I 


SMALL  BUSINESS 
ADMINISTRATION 

ROCKY  MOUNTAIN  AREA  AND 

OFFICES  THEREIN 

Notice   of  Redesignation 

Notice  is  hereby  piven  that  the  desig- 
nation    "Rocky 


Mountain     Area' 


is 


NOTICES 

changed  to  "Region  VIII."  The  Rocky 
Mountain  Area  Office  located  In  Denver, 
Colo.,  also  is  hereby  redesignated  as  the 
Region  VIU  Office.  The  regional  offices 
in  the  States  of  Montana,  North  Dakota, 
South  Dakota,  Utah,  and  Wyoming 
under  the  former  Rocky  Mountain  Area 
Office,  are  now  under  the  jurisdiction  of 
the  Region  VIII  Office  and  are  redesig- 
nated as  district  offices.  Notice  was  given 
in  the  Federal  Register  published  on 
February  5,  1970  i35  FR.  2618 »  of  the 
transfer  of  the  former  Omaha.  Nebr.,  and 
Wichita,  Kans,,  Repional  Offices  to  the 
jurisdiction  of  Ret^ion  VII  regional  office 
located  in  Kansas  City  and  their  redesig- 
nation as  district  offices. 

Effective  date:  March  23,  1970. 

Hilary  Sandoval.  Jr., 

Administrator. 

|PR.    Doc.     70^3417:     Filed,    Mar,     23,     1970; 
845  a.m  1 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  265 1 

INCREASED  FREIGHT  RATES,   1970 

Amendment   2   to   Special   Permission 
70-3700 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office 
in  Washington,  DC,  on  the  18th  day  of 
March  1970. 


Upon  further  consideration  of  the 
matters  and  things  Involved  In  Special 
Permission  70-3700,  entered  by  the  Com- 
mission March  6,  1970,  as  amended 
March  16,  1970,  and  upon  consideration 
of  a  petition  dated  March  17,  1970,  filed 
by  Edward  A.  Kaier  and  Thurmond  A. 
Miller,  attorneys  for  and  on  behalf  of 
petitioners  in  Ex  Parte  No.  265,  for  modi- 
fication of  Special  Permission  No.  70- 
3700  so  as  to  permit  the  filing  of  a  sup- 
plement to  Tariff  of  Increased  Rates 
and  Charges,  X-265,  for  the  purpose  of 
applying  Increases  set  forth  therein  to 
charges  for  handling  iron  ore  mot 
ground  or  hydra  ted)  or  iron  sinter  at 
lower  lake  ports  from  Hold  to  Rail  of 
Vessel,  and  good  cause  appearing 
therefor: 

/(  is  ordered,  Tliat  Special  Permission 
No.  70-3700,  entered  and  amended  as 
aforestated,  be,  and  It  is  hereby,  further 
modified  and  amended  so  as  to  provide 
for  the  filing  of  a  supplement  to  the  mas- 
ter tariff,  X-265,  providing  for  Increases 
in  charges  lor  handling  iron  ore  as  set 
forth  above  as  proposed  in  the  petition 
of  March  17,  1970. 

It  is  further  ordered.  That,  except  as 
herein  modified  and  amended,  Special 
Permission  No.  70-3700  shall  be,  and  re- 
main, in  full  force  and  effect. 


By  the  Commission. 
[seal! 


H.  Neil  Garson. 

Secretary. 

[FR.    Diw     70  3497;    Piled,    Mar.    23,    1970; 
8:48   a.m.) 
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Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspection,  Mar- 
keting   Practices),    Department    of 
Agriculture 
PART    52— PROCESSED    FRUITS    AND 
VEGETABLES,    PROCESSED    PROD- 
UCTS    THEREOF,     AND     CERTAIN 
OTHER    PROCESSED    FOOD    PROD- 
UCTS 
Subpart — U.S.  Standards  for  Grades  of 
Canned  Grapefruit  ' 
Pill  of  Container;  Correction 
The   document   amending   Subpart — 
U.S.  Standards  for  Grades  of  Canned 
Grapefruit  which  was  published  in  the 
Federal  Register  of  March  3.  1970  to  be- 
come effective  March  22.  1970   '35  F.R. 
3981),    contains    an    inadvertent    error. 
Such  error  appears  on  pape  3981  in  para- 
graph (d)  of  the  preamble  and  in  5  52.- 
1144(a)  <2),  both  referring  to  the  fill  of 
container  requirement  as  set  forth  in  the 
Regulations  of  the  Food  and  Drug  Ad- 
ministration   (21    CFR    27.92:    34    F.R. 
18598) .  Such  error  is  corrected  by  chang- 
ing the  entry  "50  percent"  to  read  "53 
percent". 

As  corrected  §  52.1144ia)  (2)   reads: 

§52.1144     Fillof  contaiiirr. 

•  •  •  •  • 

(a)   •  •  * 

(2)  The  drained  weight  of  the  grape- 
fruit is  not  less  than  53  percent  of  the 
water  capacity  of  the  container. 

***** 

(Sees.  302-208.  60  Stat.   1087,  as  amended;   7 
U.S.C.  1621-1627) 

Dated:  March  20,  1970. 

G.  R.  Grange, 
Deputy  Administrator. 
Marketing  Services. 

[F.R.    Doc.    70-3570;    Piled,    Mar    24.    1970; 
8:50  a.m.] 


Chapter      III — Agricultural      Research 
Service,  Department  of  Agriculture 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Subpart — Fruits  and  Vegetables 

Cold  Treatments  of  Certain  Imported 
Fruits 

Pursuant  to  the  authority  conferred 
by  §  319.56-2  of  the  regulations  (7  CFR 
319.56-2)  supplemental  to  the  Fruit  and 


'  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  or  with  applicable  state 
!;iws  and  regulations. 


Vegetable  Quarantine  (Notice  of  Quar- 
antine No.  56,  7  CFR  319.56  >,  under 
sections  5  and  9  of  the  Plant  Quarantine 
Act  of  1912  and  section  106  of  the  Fed- 
eral Plant  Pest  Act  (7  U.S.C.  159,  162, 
150ee),  administrative  instructions  ap- 
pearing as  7  CFR  319.56-2d  are  hereby 
amended  in  the  following  respects: 

Section  319.56-2d  Is  amended  by  delet- 
ing the  words  "Vinifera  grapes  and  any 
other"  from  paragraph  (a);  §319.56- 
2d(a)(2)  Is  amended  by  adding  thereto 
a  new  subdivision  (v) :  the  final  part  of 
subparagraph  (2)  following  §  319.56-2d 
(aM2)(iv)  is  transferred  to  follow  the 
new  subdivision  ( v  i ,  and  the  words 
"fruit  flies"  In  the  said  paragraph  have 
been  changed  to  the  word  "insects"; 
paragraph  (d)  is  amended;  and  the  title 
heading  is  changed;  to  read  as  follows: 

§  319.56-2d  Administrative  instnitlions 
for  cold  treatments  of  certain  im- 
ported fruits. 

(a)  Treatments  authorized.  The  fol- 
lowing cold  treatments  are  authorized 
for  imported  fresh  fruits  enterable  under 
§  319.56-2  under  permit  and  upon  com- 
pliance with  applicable  regulations  in 
this  subpart: 

*  •  •  •  * 

(2)    •    *    • 

(V)  Fruit  cold  treated  because  of  the 
false  codling  moth  (Crytophlebia  ^r^y- 
roploce)  leiicotreta)  shall  be  refrigT 
for  not  less  than  22  days  at  or  belo^ 
F.  If  the  temperature  of  the  fn 
above  31.5°  F.  while  under  treatl 
may  be  compensated  for  by  dfetenSTng 
the  treatment  one-third  of  a  day  for  each 
day  or  part  of  a  day  the  31.5°  F.  tem- 
perature is  exceeded.  Should  the  tem- 
perature of  the  fruit  exceed  34.5°  F.  at 
any  time  during  the  period  of  treatment, 
the  treatment  is  nullified. 

Refrigeration  temperatures  and  periods 
for  fruit  to  be  cold  treated  because  of 
other  species  of  insects  may  be  desig- 
nated by  the  Director  of  the  Plant 
Quarantine  Division,  if  experimental 
data  are  available  concerning  applicable 
treatments  of  known  effectiveness. 

•  *  •  •  • 

(d)  Caution  and  disclaimer.  The  cold 
treatments  required  for  the  entry  of  fruit 
are  considered  necessary  for  tiie  elimi- 
nation of  plant  pests,  and  no  liability 
shall  attach  to  the  U.S.  Department  of 
Agriculture  or  to  any  officer  or  represent- 
ative of  that  Department  in  the  event 
Injury  results  to  fruit  offered  for  entry 
in  accordance  with  these  instructions.  In 
prescribing  cold  treatments  of  certain 
fruits,  it  should  be  emphasized  that 
inexactness  and  carelessness  in  applying 
the  treatments  may  result  in  injury  to 
the  fruit,  or  its  rejection  for  entry. 
Oranges  have  been  successfully  cold 
treated  for  the  false  codling  moth  In 
commercial  shipments  at  the  tempera- 
ture prescribed  in  paragraph  (a)(2)(v) 


of  this  section.  Since  commercial  varie- 
ties of  oranges  show  a  wide  variation  in 
acceptable  refrigeration  temperatures,  it 
is  recommended  that  extensive  tesUs  be 
made  with  each  variety  in  the  country 
of  origin  before  shipping  in  commercial 
quantities. 

(Sec.  9,  37  Stat.  318.  sec  IOC.  71  Stat  3.3;  7 
use.  162.  ISOee.  Interprct.s  or  applies  sec  5, 
37  Stat.  316;  7  USC.  159.  29  FR  16210.  as 
amended;  7  CFR  31956  2) 

Tills  amendment  shall  become  effectnc 
upon  publication  in  tlie  Federal  Register. 

The  purpose  of  the  amendment  is  to 
provide  a  cold  treatment,  which  has  been 
accepted  by  the  Department  re.'^earchers 
and  commercially  t«sted.  for  the  fal.sc 
codling  moth.  No  such  schedule  has  been 
available  heretofore.  This  treatment 
allows  oranges  to  be  imported  from  coun- 
tries infested  with  the  false  codling  moth. 
However,  this  treatment  Ls  specific  for 
the  false  codling  moth  and  is  not  accept- 
able as  a  condition  of  entry  against  other 
dangerous  pests  for  which  this  treatment 
is  not  effective. 

Insofar  as  this  amendment  relieves 
certain  restrictions,  it  should  be-  made 
effective  promptly  to  be  of  maximum 
benefit  to  Importers.  Insofar  as  this 
amendment  prescribes  certain  proce- 
dures concerning  approval  of  shipboard 
refrigeration,  and  otherwise  impo;  es  re- 
strictions. It  should  be  made  effective 
promptly  to  prevent  the  introduction  of 
.plant  pests.  Therefore,  pursuant  to  the 
axiministrative  procedure  provisions  of 
5  U.S.C.  553,  it  is  foimd  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  amendment  are  im- 
practicable and  unnecessary,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  In  the  Federal  Register. 

Done  at  Hyattsvillc,  Md.,  this  18th  day 
of  March  1970. 

IsealI  W.  H.  Wheeler. 

Acting  Director. 
Plant  Quarantine  Divif^ion. 

[FR.    Doc,    70-3542;     Piled,    Mar     24.    1970: 
8:48  ami 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department 
of  Agriculture 

SUBCHAPTER   B — FARM   MARKETING   QUOTAS 
AND   ACREAGE   ALLOTMENTS 

lAmdt.  51 

PART  729— PEANUTS 

Subpart — Regulations  for  Determina- 
tion of  Acreage  Allotments  and 
Marketing  Quotas  for  1969  and 
Subsequent  Crops  of   Peanuts 

Additional  Acreage  for  New  Fapm 
Allotment 

This  amendment  of  the  allotment  and 
marketing  quota  regulations  for  peanuts 
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of  the  1969  and  subsequent  crops  is  issued 
[lUtsuaiU  to  the  AKricuItural  Adjustment 
Art  of  1938.  as  amended  '7  U.S.C.  1281 
ct.  seq.> . 

The  purpose  of  this  amendment  is  to 
extend  for  Louisiana  for  the  1970  crop 
year  tiie  date  for  fiUnc;  applications  for 
nn\v  farms  where  additional  acreatie  is 
a',  ailable. 

Peanut  produrers  are  now  making 
plans  for  the  1970  crop  year  and  it  is 
e->ential  that  this  amendment  be  made 
efTective  as  soon  as  possible.  AccordmRl.v, 
It  is  hereby  determined  and  found  that 
compliance  with  tlie  notice,  public  pro- 
cedure and  30-dav  efTective  date  require- 
ments of  5  U.S.C.  553  is  impracticable 
and  contrary  to  the  public  interest  and 
this  amendment  .'^hal!  become  efTective 
upon  filuvT  of  this  document  witli  tlie 
Director,  OfTice  of  the  P'ederal  Register. 

Section  729.20  of  tfie  rcRulations  for 
determination  of  acreauc  allotments  and 
marketinf,'  quotas  for  1969  and  sub.se- 
quent  crops  of  peanuts  i33  F.R.  183,51, 
18981,  34  F  R  14201,  19809.  35  F  R.  2860, 
43911    is   amended   ti    read   as   follows: 

S  72'>.2ft       Achlilional      a<  i(  ;!««■      fur      n<» 
rami  alloliiK-tit. 

If  the  total  of  the  arrea«e  required  to 
establish  allotments  and  reserves  for  all 
old  farms  in  the  State  and  for  all  new 
farms  in  the  State  which  are  eligible 
under  §  729.19,  is  less  than  the  acreage 
available  in  the  State  for  establishing 
such  allotments,  the  balance,  upon  ap- 
proval by  the  Director,  shall  be  available 
for  establishing  new  farm  allotments  for 
farms  for  which  written  application  is 
filed  by  the  farm  oi)e!ator  at  the  office 
of  the  county  committee  on  or  before 
March  1  of  the  year  for  which  the  allot- 
ment is  requested,  except  that  for 
Louisiana  for  the  1970  crop  year  the  filint,' 
date  is  extended  to  Marcli  27,  and  the 
conditions  of  eligibility  of  paragraphs 
lat  and  (bi  <2'  throuj^h  i6>  of  §729.19 
are  met.  Such  farm  operators  are  not 
required  to  meet  the  peanut  experience 
requirement  of  S  729.19i  b"7  > . 

(Sees  358,  359,  375,  55  Stat  88.  ;i.s  amctulcd, 
55  Stat  'M.  n.s  ntneiulcrl.  52  Si  at  66.  as 
amended,  7  USC     1358,   1359.   1375) 

EfTective  date:  Date  of  filing  with  the 
Director,  OfTice  of  the  Federal  Register, 

Signed  at  Washington,  D.C..  on 
March  20,  1970. 

Kenneth  E.  Frick, 
Administrator.  Aaricultural  Sta- 
bilr:ation    and    Conservation 
Service. 

|FR     Doc      70  3585:     Fil<>d,    Mar.    24,    1970; 
8  51    a  III  1 


Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department    of   Agriculture 

I  Grapefruit  Rep.  74 1 

PART  912— GRAPEFRUIT  GROWN  IN 
INDIAN  RIVER  DISTRICT  IN  FLORIDA 

Limitation  of  Handling 

Findings.  1 1 »  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 


RULES  AND   REGULATIONS 

No.  912.  as  amended  <7  CFR  Part  912>, 

regulating  the  handling  of  grapefruit 
grown  in  the  Indian  River  District  in 
Florida,  efTective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  i7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  tlie  Indian  River  Grape- 
fruit Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  otlver  available  informa- 
tion, wliich  indicates  that  the  demand 
for  Indian  River  grapefruit  now  exceeds 
the  supply  as  provided  in  Grapefruit 
Regulation  74  i  35  F.R.  4545 1.  Handlers 
should  be  afforded  opiiortunity  to  take 
advantage  of  all  such  sales  opportunity. 
Tlius.  it  is  hereby  found  that  tlie  limita- 
tion imposed  by  Grapefruit  Regulation 
74  should  be  removed. 

(2i  It  is  hereby  furtlier  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  efTective  time  of  this 
termination  action  until  30  days  after 
publication  hereof  in  the  P'ederal  Regis- 
ter 1 5  U.S.C.  553  I  because  tiie  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  action  is  ba.sed 
became  available  and  the  time  when 
this  action  must  become  effective  is  in- 
sufficient, and  this  action  relieves  restric- 
tions on  the  handling  of  graiiefruit  grown 
in  the  Indian  River  District  in  Florida. 

ft  IS.  tiicreforc.  ordered.  That  Grape- 
fruit Regulation  74  (5  912.374.  35  F.R. 
45451  is  hereby  terminated. 

(Sec^    I    19,  48  S!;a    31.  as  amended;  7  U  S.C. 
001    674) 

Dated:  March  20.  1970. 

Floyd  F.  Hedlund, 
Director.    Fruit    and    Vegetable 
Division.  Consumer  and  Mar- 
keting Serince. 

|FR     Dur     70  3540:    Filed,    Mar.    24,    1970; 
8  48  am  I 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter       I — Agricultural       Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF   ANIMALS    AND    POULTRY 

PART  76  — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provi.sions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  121  use.  111-113,  114g.  115. 
117,  120,  121.  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in 
the  following  resi)ects: 


1  In  §76.2,  in  paragraph  'e)il0)  re- 
lating to  the  State  of  Missouri,  subdivi- 
sion li)  relating  to  Dunklin  and  Stoddard 
Counties,  is  amended  to  read: 

'10>  Missouri.  <ii  Tlie  adjacent  por- 
tions of  Dunklin  and  Stoddard  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Stale  Highway  53  and  the  St. 
Francis  River  at  the  Butler-Dunklin 
County  line;  thence,  following  tlie  east 
bank  of  the  St.  Francis  River  in  a  geii- 
eially  northeasterly  direction  to  State 
Highway  U:  thence,  follownr.i  State 
Hii'.hway  U  in  a  t'.enerally  easterly  direc- 
tion to  State  Hi'-;hway  25:  thence,  follow- 
ing State  Highway  25  in  a  generally 
southerly  direction  to  State  Highway  25 
and  US.  Highway  62;  thence.  foUowins 
State  Highway  25  and  U.S.  Highway  62 
in  a  southerly  direction  to  U.S.  Highway 
62:  thence,  following  U.S.  Highway  62 
in  a  generally  westerly  direction  to  Stale 
Highway  53;  thence,  following  State 
Highway  53  in  a  generally  northwesterly 
direction  to  it.s  junction  with  the  St. 
Francis  River  at  the  Butler-Dunklin 
County  line, 

2.  In  S  76  2,  in  paragraph  ieiil3>  re- 
lating to  the  State  of  North  Carolina, 
subdivision  uvt  ielating  to  Robesjn 
County  is  amended  to  read: 

<  13)   North  Carolina.  *   '   * 

uvi  That  portion  of  Robe.son  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  41  and  Secondary 
Road  1955;  thence,  following  Secondary 
Road  1955  in  a  generally  northeasterly 
direction  to  Secondary  Road  193'): 
thence,  following  Secondary  Road  1935 
in  a  generally  southeasterly  direction  to 
Secondary  Road  1004;  thence,  following 
Secondary  Road  1004  in  a  generally 
northeasterly  direction  to  the  Robeson- 
Bladen  County  line;  thence,  following  the 
Robeson-Bladen  County  line  in  a  gen- 
erally southwesterly  direction  to  State 
Highway  211;  thence,  following  State 
Highway  21 1  in  a  generally  northwesterly 
direction  to  Secondary  Road  2100: 
thence,  following  Secondary  Road  2100 
in  a  southwesterly  direction  to  Second- 
ary Road  1002;  thence,  following  Second- 
ary Road  1002  in  a  .southeasterly  direc- 
tion to  Secondary  Road  2121;  thence, 
following  Secondary  Road  2121  in  a 
southwesterly  direction  to  Secondary 
Road  2116;  thence,  following  Secondaiy 
Road  2116  in  a  northwesterly  direction 
to  Secondary  Road  2123;  thence,  follow- 
ing Secondaiy  lioad  2123  in  a  westerly 
direction  to  US.  Highway  74;  thence, 
following  U.S.  Highway  74  in  a  north- 
westerly direction  to  Secondai-y  Road 
2207;  thence,  following  Secondary  Road 
2207  in  a  northwesterly  direction  to 
Secondary  Road  2208:  thence,  follow- 
ing Secondary  Road  2208  in  a  north- 
westerly direction  to  Interstate  Highway 
95;  thence,  following  Interstate  Highway 
95  in  a  northeasterly  direction  to 
State  Highway  211;  thence,  following 
Slate  Hii;hway  211  in  a  southeasterly 
direction  to  Slate  Highway  41;  then'o. 
following  State  Highway  41  in  a  north- 
easterly direction  to  its  junction  with 
Secondaiy  Road  1955 

(Sees  4  7,  23  Stat  32,  as  amended,  sees  1,  2, 
32  Stat  791-792,  as  amended,  sees  14,  33 
Stat.  1264,  1265,  as  amended,  sec  1,  75  Slat 
481,  .sees.  3  and  11,  76  Stat    130.  132;  21  USC 


111,  112,  113.  114g,  115.  117.  120,  121,  123-126, 
134b.  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Robeson  County.  N.C..  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  such  county. 

The  amendments  also  exclude  a  por- 
tion of  Dimklin  County,  Missouri,  from 
the  areas  heretofore  quarantined  because 
of  hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  not 
apply  to  the  excluded  area,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment from  nonquarantined  areas  con- 
tained in  said  Part  76  wUl  apply  to  the 
area  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
*  effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  resiject  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  19th 
day  of  March  1970. 

R.  J.  Anderson, 
Acting  Administrator, 
Agricultural  Research  Service. 

[P.R.    Doc.    70-3541:    Filed.    Mar.    24.    1970; 
8:48  am  ] 


Title  ID— ATDMIC  ENERGY 

Chapter   I — Atomic   Energy 
Commission 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

High  Radiation   Areas 

On  September  25,  1969,  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  <34  F.R.  14766)  pro- 
posed amendments  to  8  20.203(c),  10 
CFR  Part  20,  of  Its  regulations,  regard- 
ing the  control  of  access  to  high  radia- 
tion areas. 

The  proposed  amendments  would:  (a) 
Provide  for  an  additional  method  of  con- 
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trolling  access  to  high  radiation  areas  by 
locking  access  points,  with  positive  con- 
trol over  each  individual  entry;  (b) 
require  that  controls  over  access  to  high 
radiation  areas  be  established  in  such  a 
way  that  no  individual  will  be  prevented 
from  leaving  a  high  radiation  area;  (c) 
require  control  of  access  to  high  radia- 
tion areas  established  for  a  period  of  30 
days  or  less  and  provide  that  direct  sur- 
veillance to  prevent  unauthorized  entry 
may,  in  such  cases,  be  substituted  for 
control  devices  or  locks:  and  <di  provide 
that  an  applicant  may  apply  to  the  Com- 
mission for  approval  of  methods  not 
included  in  the  regulation  for  controlling 
access  to  high  radiation  areas. 

Interested  persons  were  invited  to  sub- 
mit written  commenUs  and  suggestions 
for  consideration  in  connection  with  the 
proposed  amendment  within  60  days 
after  publication  of  the  notice  of  pro- 
posed rule  making  in  the  Federal  Regis- 
ter. After  consideration  of  the  comments 
received  and  other  factors  involved,  the 
Commission  has  decided  to  adopt  the 
proposed  amendment  with  the  following 
minor  modifications  to  5  20.204. 

Section  20.204' d) .  10  CFR  Part  20,  has 
been  amended  to  provide  that  control  is 
not  required  for  each  entrance  or  access 
point  to  a  room  or  other  area  which  is 
a  high  radiation  area  solely  because  of 
the  presence  of  licensed  material  pre- 
pared for  transport  and  packaged  and 
labeled  in  accordance  with  regulations 
of  the  Department  of  Transportation. 
Similarly,  §  20.204(b),  10  CFR  Part  20, 
has  been  amended  to  provide  that  con- 
trol is  not  required  for  each  entrance  or 
access  point  to  a  room  or  other  area  in 
a  hospital  which  is  a  high  radiation  area 
because  of  the  presence  of  patients  con- 
taining byproduct  material:  Provided. 
That  there  are  personnel  in  attendance 
who  will  take  the  precautions  necessary 
to  prevent  the  exposure  of  any  individual 
to  radiation  in  excess  of  the  limits  estab- 
lished In  the  regulations  of  this  part. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  Slates  Code, 
the  following  amendments  to  Title  10. 
Chapter  I.  Code  of  Federal  Regulations, 
Part  20,  are  published  as  a  document  sub- 
ject to  codification  effective  thirty  (30i 
days   after   publication   in   the   Federal 

R,FnSTER 

1.  The  heading  of  §  20.203,  10  CFR 
Part  20,  and  paragraph  (c>(2)  are 
amended,  and  new  subparagraphs  ( 3 ) . 
( 4 ) ,  and  ( 5 )  are  added  to  paragraph  ( c  i , 
to  read  as  follows: 

§  20.203      Caution    fifins,    laWU,    signaN. 
and  <-onlrol>. 
»  •  •  •  • 

(c)   High  radiation  areas.  '  •  • 

(2)  Each  entrance  or  access  point  to 
a  high  radiation  area  shall  be: 

(1)  Equipped  with  a  control  device 
which  shall  cause  the  level  of  radiation 
to  be  reduced  below  that  at  which  an 
individual  might  receive  a  dose  of  100 
millirems  In  1  hour  upon  entry  Into  the 
area;  or 

(ii)  Equipped  with  a  control  device 
which  shall  energize  a  conspicuous  vis- 


ible or  audible  alarm  signal  in  such  a 
maimer  that  the  individual  entering  the 
high  radiation  area  and  the  licensee  or 
a  supervisor  of  the  activity  aic  made 
aware  of  the  entry;  or 

(in)  Maintained  locked  exceiH  during 
periods  when  access  to  the  area  is  re- 
quired, with  positive  control  over  each 
indindual  entry. 

(3)  The  controls  required  by  subpara- 
graph (2)  of  this  paragraph  shall  be 
established  in  such  a  way  that  no  indi- 
vidual will  be  prevented  from  leaving  a 
high  radiation  area. 

(4»  In  the  case  of  a  high  radiation 
area  established  for  a  period  of  30  days 
or  less,  direct  surveillance  to  prevent  un- 
authorized entry  may  be  substituted  for 
the  controls  required  by  subjaaragraph 
(2 1  of  this  paragraph. 

i5»  Any  licensee,  or  ajiplicant  for  a 
license,  may  apply  to  tlie  Commis.>ion 
for  approval  of  methods  not  included  in 
subparagraphs  (2»  and  '4>  of  this  para- 
graph for  controlling  access  to  high  radi- 
ation areas.  The  Commission  will 
approve  the  propor-ed  alternatives  if  the 
licensee  or  applicant  demonstrates  that 
the  alternative  methods  of  control  will 
prevent  unauthorized  entry  into  a  hi;jh 
radiation  area,  and  that  the  requirement 
of  subparagraph  (3>  of  this  paragraph  is 
met. 

.  «  •  •  • 

2.  The  heading  of  §  20.204.  10  CFR 
Part  20,  and  paragraphs  <h)  and  (di  are 
amended  to  read  as  follows: 

§  20.20 1       Same:  cxreplion*. 

Notwithstanding  the  pro\isions  of 
§  20.203, 

.  •  •  »  • 

(b)  Rooms  or  other  areas  in  hospitals 
are  not  required  to  be  posted  with  cau- 
tion signs,  and  control  of  entrance  or 
access  thereto  pursuant  to  ?  20.203ici  is 
not  required,  because  of  the  presence  of 
patients  containing  byproduct  material 
provided  that  there  are  personnel  in  at- 
tendance who  will  take  the  precautions 
necessary  to  prevent  the  exposure  of  any 
individual  to  radiation  or  radioactive 
material  in  excess  of  the  limits  estab- 
lished In  the  regulations  in  this  part. 
.  •  •  •  • 

(d)  A  room  or  other  area  is  not  re- 
quired to  be  posted  with  a  caution  sign, 
and  control  Is  not  required  for  each  en- 
trance or  access  point  to  a  room  or  other 
area  which  is  a  high  radiation  area  solely 
because  of  the  presence  of  radioactive 
materials  prepared  for  transport  and 
packaged  and  labeled  In  accordance  with 
regulations  of  the  Department  of 
Transportation. 
(Sec.  161,  68  Stat.  948:  42  U.S  C.  2201) 

Dated  at  Germantown.  Md.,  this  16th 
day  of  March  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

|F.R.    Doc.    70-3548;     Filed.    Mar.    24,    1970; 
8:48  am  1 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Airspace  Dockcl  No   69-EA-121 1 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 

AND   REPORTING  POINTS 

Designation  of  Control   Zone  and 
Alteration   of  Transition  Area 

On  page  17310  of  tlie  Federal  Register 
for  October  25,  1969.  the  Federal  Avia- 
tion Administration  iniblishcd  proposed 
rules  which  would  alter  the  Staunton. 
Virginia  transition  area  1 34  F,R.  4770' 
and  designate  a  Staunton,  Va..  control 

zone. 

Interested  parties  were  siven  30  days 
in  which  to  submit  written  comment.-;  or 
data  Comments  were  received  which 
questioned  the  validit,  of  the  finding  by 
the  FA.A  of  adequate  communications  at 
the  Shenandoah  Valley  Airport,  and  ob- 
lectcd  to  the  geo^^raphical  designation 
of  Staunton,  Va  .  as  the  location  of  the 
airport  and  the  controlled  airspace. 

A  review  of  the  communications  facil- 
ities reaftirms  that  present  communica- 
tions do  comply  with  the  agency's  cri- 
teria. As  to  the  other  ob.iections  i'  .seems 
clear  that  Shenandoah  Valley  Airport  Is 
more  accurately  located  in  the  vicinity 
of  Weyers  Cave,  Va.,  rather  than  Staun- 
ton. Va,  In  view  of  the  foregoing  the  geo- 
graphical locations  will  be  amended  to 
reflect  this  more  accurate  description. 

In  view  of  the  foregoing,  the  propo.sed 
regulations  are  hereby  adoi)ted  effective 
0901  G.m.t.,  May  28,  1970,  except  as 
follows: 

Delete  in  paragraphs  1  and  2  of  the 
description  m  the  NPRM  tlie  name 
Staunton,  Va  ,  wherever  it  appears  in 
caiitions  and  body  and  in.sert  in  lieu 
thereof  the  name  Weyers  Cave.  Va. 

(.Sec  307(al,  F'ptleral  Avi.\tlon  .Act  of  1958 
(72  Stat  740;  40  U  .S  C  l:t48):  .sec  6(c).  De- 
parlmem    of    Traii.iportatioii    Act    (49    U  S  C. 

ItifiSiCI  I 

I.^^uefl  in  Juniaica.  N  Y..  on  March  11. 
1970. 

Wayne  HENnEiisiiox, 
Actnig  Director,  Eastern  Rcciion. 

1.  Amend  5  71171  of  Part  71  of  the 
Federal  Aviation  Hetnilations  so  as  to 
dfsi-nate  a  Weyers  C'a\e,  control  zone 
cle..  nbed  as  follows: 

Wfvkhs  C'.wk,  Va. 

VVUhm  a  ,')-nille  radiu.s  of  the  center 
I'm  If)  45  N  ,  78  TiHTiO"  W  ),  of  Slieiiiiucltmh 
Valley  Airport,  Weyers  Cave,  Va  ;  within  3 
iiille^  each  side  of  the  218  beannt;  from  the 
I.uirel  mil  FiB.V  (J8  12  08'  N,  78  57  30' 
W  »  exicnduig  from  the  fj-mile  radiu.s  /one 
to  8  5  mtlcs  southwest  of  the  RBN:  within 
3  miles  eacli  side  of  the  355  hearing  and  the 
175  bearliiR  from  the  lindtjewater  RHN 
(18  2r56  ■  N  .  78  57'4r'  W  )  extending  from 
I  5  miles  south  of  the  RHN  to  8  5  miles  north 
of  the  RBN  and  within  3  miles  each  side  of 
the  154  bearing  from  the  Bridgewater  RBN 
extending  from  the  5-mile  radius  i!one  to  the 
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RBN   This  control  zone  Is  efTecllve  from  OGOO 
to  2400  hours,  local  time,  daily  " 

2.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Staunton. 
Va.,  transition  area  and  insert  in  lieu 
thereof: 

Wkyi;rs   ("AVf:.   Va 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wl'hin  an  8  5-mlle 
radius  of  the  center  (38  I5'45  '  N  ,  78  53  50' 
W  )  ,  of  Shenandoah  Valley  Airport,  Weyers 
Cave.  Va  :  within  4  5  miles  .southeast  and  6  5 
miles  northwest  of  the  218'  hearing  from  the 
Laurel  Hill  RBN  (38  12  08  '  N  .  78  57  30' 
W  (extending  from  the  8  5-niile  radius  area 
to  115  mlle.s  soiithwe.t  of  the  RBN;  within 
2  mile.s  each  side  of  the  .Shenandoah  Valley 
Airport  Itunway  4  cen'erlinc.  extended  from 
the  8  5-mile  radius  area  U)  8  5  miles  north- 
east of  the  end  of  the  runway;  within  a 
5-mile  radius  of  the  center  (38  22  00"  N  . 
78  57  40  ■  W  ).  of  Bridgewater  Airpark. 
Bridgewater,  Va  ;  witlim  3  5  milco  each  .-.ide 
of  the  355  hearing  from  Bridgewater  RBN 
(38  2r56'  N  .  78  57  41  W)  .  extending  from 
the  5-inUe  radiu.s  area  to  9  5  nules  north  of 
the  RBN;  within  4  miles  northwet  of  the 
210  hearing  from  the  Bridgewater  RBN,  ex- 
tending from  the  5-mile  radius  area  to  11  5 
miles  southwest  of  the  RBN;  wiilun  2  miles 
each  side  of  the  Bridgewater  Airi>ark  Runway 
9  cenierllne.  extended  from  the  5-mile  radius 
area  to  7  miles  e.u-t  of  the  end  of  the  runway; 
within  2  miles  each  side  of  the  bridgewater 
Airpark  Runway  27  centerlme.  extended  from 
the  5-mile  radius  area  to  7  5  miles  west  of  the 
end  of  the  runway;  within  2  miles  each  side 
of  the  Bridgewater  Airpark  Runway  33  cen- 
terlme. extended  from  the  5-mile  radius  area 
to  7  miles  northwest  of  the  end  of  the 
runway. 


|FR      Doc.     70   3536;     Filed.     Mar      24, 
8  47   a  m  ] 
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Id"  The  finished  product  shall  be 
cooled  to  a  temperature  of  50'  P.  or  be- 
low within  3  hours  after  smoking  and 
further  cooled  to  a  temi^erature  of  38  P. 
or  below  within  12  hours  after  smoking, 
A  temperature  of  38  '  F.  or  below  shall  be 
maintained  during  all  sub.sequent  stor- 
age and  distribution.  All  .shipping  con- 
tainers, retail  packages,  and  shipping 
records  shall  indicate  with  appropriate 
notice  the  perishable  nature  of  the  prod- 
uct and  si)ecify  that  the  product  shall 
be  held  under  lefngeiation  '38  F.  or 
belowi  until  coiisuiiied. 

*  *  •  •  » 

Any  pcr.son  who  will  be  adver.sely  af- 
fected by  the  foregoing  order  may  at  any 
time  witlun  30  days  from  the  date  of  it.s 
publication  in  the  Federal  Regi.ster  file 
with  tiie  Hearin';  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW , 
Wa.shington.  D.C.  20201.  written  objec- 
tions thereto,  preferably  in  quintuplicatc 
Ob.jections  shall  show  wherein  the  pei - 
.son  filing  will  be  adver.sely  affected  by 
the  order  and  sjiecify  with  particularity 
the  provisions  of  the  order  deemed  ob.icc- 
tionable  and  the  grounds  for  the  olj.iec- 
tions.  If  a  hearing  is  requested,  the  ob- 
.jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  .supix)ited  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in    Food    for    Human    Consumption 

SoniuM  NitRrrE  U.sed  in  Processing 
SivJOKED  Chub 
The  Commissioner  of  Food  and  Drug.s, 
having  evaluated  data  in  a  i)etition  iFAP 
OA2497  1  filed  bv  National  Fisheries  In- 
stitute. Inc.  12J.'i  Connecticut  Avenue 
NW  .  Washington.  DC  20036.  and  other 
relevant  material,  concludes  that  the 
food  additive  regulation  providing  for  use 
of  .sodium  nitrite  in  processing  smoked 
chub  .shouid  be  amended  to  change  the 
cooliui!  procedure  to  that  .set  forth  below. 
Therefore,  pursuant  to  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
I. sec.  409tcMl).  72  Stat.  1786;  21  U.S.C. 
348(Ciili»  and  under  authority  dele- 
gated to  the  Commissioner  '21  CFR 
2.120) ,  §  121.1230<d»  is  revised  to  read  as 
f  ollow-s : 

§   I2l.l2.'t()      .Sodiiiiii  iiilriu-  ii<<i-<l  in  |>ro<-- 
r>>>inf!  <tiii(ikc*l  cliiih. 


(Sec      409(ci  (  : 
348(c)(l I » 


72     .Slat      1780;     21     U  S  C. 


Dated:  March  16.  1970. 

R.    E.    DUGG.^N. 

Acting  Associate  Commissioner 

for  Compliance. 

|FR      Doc.    70   3531;     Filed,     M.ir      24,     1970, 
8:47  am  | 


Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of   Justice 

(Order  427-701 

PART  44— EMPLOYEE  MANAGEMENT 
COOPERATION  IN  THE  DEPART- 
MENT OF  JUSTICE 

Rescission 

March  16,  1970 
Under  and  by  virtue  of  the  authoriiv 
vested  in  me  by  F:xecutive  Order  11491, 
Labor-Management  Relations  in  the 
Federal  Service,  Part  44  of  28  CFR  is 
hereby  rescinded. 

Until  such  time  as  Department  of  Jus- 
tice regtilations  are  issued  to  comply  with 
section  23  of  Executive  Order  11491.  the 
provisions  of  Executive  Order  11491,  and 
regulations  issued  by  the  Federal  Labor 
Relations  Council,  the  Federal  Services 


Impasses  Panel  and  the  Assistant  Secre- 
tary of  Labor  for  Labor  Management  Re- 
lations to  implement  that  order  will  gov- 
ern labor  management  relations  in  the 
Department  of  Justice. 

Grants  of  informal  recognition  made 
under  the  authority  of  28  CFR  44.9  will 
terminate  on  July  1,  1970,  Until  that  date, 
and  to  the  extent  consistent  with  the 
elficient  and  orderly  conduct  of  the  public 
business,  it  is  the  policy  of  the  Depart- 
ment of  Justice  to  discuss,  with  any  em- 
ployee organization  which  was  granted 
informal  recognition  on  or  before  Oc- 
tober 29,  1969,  matters  of  concern  to  its 
members  and  to  permit  such  organiza- 
tions to  present  to  appropriate  officials  its 
views  on  such  matters. 

John  N.  Mitchell, 
Attorney  General. 
March  16,  1970. 
[FR.    Doc.    70-3532;    Filed,    Mar.    24,    1970; 
8:47  am  1 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air   Force 

SUBCHAPTER   I — MILITARY    PERSONNEL 

PART  882 — DECORATIONS  AND 
AWARDS 

Change  in  Section  Reference 

Part  882  «35  F.R.  4622.  Mar.  17,  1970) 
is  amended  by  changing  the  section  refer- 
ence in  amendatory  paragraph  22  from 
§  882.60(b)    to  §  882.60*0. 

Alexander  J.  Palenscar,  Jr.. 
Colonel,  U.S.  Air  Force,  Chief, 
Special       Activities       Group. 
Office  of  The  Judge  Advocate 
General. 

jF.R.    Doc.    70-3496;     Filed.    Mar.    24,     1970; 
8 ;  45   am] 
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SUBCHAPTER   W— AIR    FORCE   PROCUREMENT 

MISCELLANEOUS  AMENDMENTS  TO 

SUBCHAPTER 

Subchapter  W  of  Chapter  VII  of  Title 
32  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  Parts  1009  and  1030 
to  read  as  follows ; 

PART  1009— PATENTS,  DATA  AND 
COPYRIGHTS 


Sec 


Subport  A — Palenfj 


1009  110  Reporting   of    royaltie.s— antlcl- 

paied  or  paid. 

Subporf  B — Rights  in  Technicol  and  Other  Data 
and  Copyrights 

1009.203-50  Clause  as  to  rlghUs  in  tpchnlcal 
rta'a 

1009  203  51  When  a  value  engineering  In- 
centive or  value  engineering 
program  requirement  clause 
is  Inchided  In  contract. 

1009  203  52  Marketing  and  Identification  of 
technical  data. 

1009203-53  Limitation  on  data  require- 
ment-s. 

1009.203  54     Release  of  restricted  data. 


RULES  AND   REGULATIONS 

Avthoritt:  The  provisions  of  this  Part 
1009  Issvied  under  10  VSC.  Ch.  137.  10  U.S  C. 
8012. 

Subpart  A — Patents 

§  1009.110      Reportiiis;  of  rojallieii — an- 
ticipated or  paid. 

(ai  The  schedule  of  Basic  Ordering 
Agreements  will  contain  a  provision  sub- 
stantially as  follows; 

Reporting  of  Royalties 

Whenever  the  contractor  furnishes  a  price 
quotation  under  this  BOA.  he  shall  furnish 
the  royalty  information  required  by  §9  110 
of  this  title.  The  dollar  limitation  stated 
therein  shall  be  deemed  to  apply  to  each 
order. 

Subpart   B — Rights    in   Technical   and 
Other  Data  and  Copyrights 

S  1009.203-50      ^,lall^e    a*    lo     riphl-     in 
tpclinicul  data. 

Each  contract  including  a  Data  Clause 
will  include  the  following  provision: 
Rights  in  Data  (December  1967) 

The  rights  obtained  by  the  Government  in 
technical  data  are  set  forth  in  the  Rights 
in  Technical  Data  Clause  incorporated  in  the 
contracts,  and  nothing  el-sewhere  in  this  con- 
tract or  In  any  documents  incorporated  by 
reference  in  this  contract  shall  be  construed 
as  in  any  way  altering  such  rights  except  as 
restricted  by  the  express  terms,  if  any,  of  this 
contract  as  to  data  called  for  and  furnished 
for  provisioning  purposes  only. 

§  1009.203-51  Wlien  a  value  «neiiieor- 
ing  incpntivp  or  value  onpine«'riiip 
program  Kcqulremenl  C.hui-.p  i«  in- 
cluded in  contract. 

When  a  value  engineering  incentive 
or  value  engineering  program  require- 
ment clause  I  Part  1.  Subpart  Q  of  this 
title)  is  included  in  the  contract,  the  fol- 
lowing will  be  inserted  in  the  clause  in 
§  1009.203-50  of  this  subpart  immediately 
before  the  words  'The  rights  ob- 
tained *  •  *"  "Except  as  provided  in 
clause  entitled  (insert  applicable  clause" . 
the  rights  obtained  by  the  Govern- 
ment •   •   •.'■ 

§  1009.203-52  Marking  and  id.nlill.  a- 
tion  of  tcclinital  dala. 

The  following  clause  will  be  included 
in  all  contracts  in  which  teclinical  data 
is  specified  to  be  delivered: 

Marking  Technical  Data  (July  1964) 

The  Contractor  agrees  to  marlc  the  number 
of  this  contract,  and  the  name  and  address 
of  the  Contractor  or  subcontr.ictor  who  gen- 
erated the  daUi.  on  technical  data  delivered 
to  the  Oovernmcnt  pursuant  to  any  require- 
ment of  this  contract. 

§  1009.20.3-53  Liniilalion  on  data  rc- 
quircmcnl''. 

In  support  of  the  Data  Management 
Policy  set  forth  in  AFSCM  AFLCM 
310-1.  the  following  clau.se  will  be  in- 
cluded in  all  contracts  incorporating  the 
DD  Form  1423  or  other  mechanized  list- 
ing of  data  requirements: 
Limitations  on  Technicai  Data  Recsvire- 
ments  <June  1968) 

All  the  technical  data  and  reports  require- 
ments of  this  contract  are  set  forth  in  the 


.5035 

Contract  Data  Requirement  List  iDD  Form 
1423)  attached  thereto  and  made  a  part 
hereof  and  in  the  clauses  incUided  in  this 
title.  In  case  of  difference  or  conflict  between 
the  data  requirements  list  and  the  clau.ses 
Included  in  this  title,  the  latter  shall  govern 
Nothing  in  any  other  documents  or  specifica- 
tions made  a  part  hereof  .sliall  bo  construed 
as  altering  such  dala  and  reports  require- 
ments in  any  way. 

§1009.20.3-51      Kol«'a!.e    of    r«-«iricicd 
data. 

I  a  1  Release  of  data  subject  to  tlie  pre- 
vious restrictive  provisions  of  Data 
Clause  <Mar.  1.  1963>  in  5  9.203  of  this 
title  outside  the  Government  for  pro- 
curement or  manufacturing  purposes 
may  be  made  without  the  contractor's 
permission,  to  another  contractor,  only 
for  the  pui-pose  of  manufacture  required 
in  connection  with  repair  or  overhaul 
where  an  item  is  not  procurable  com- 
mercially so  as  to  enable  tlie  timely  per- 
foi-mance  of  the  overhaul  or  repair  work 
Whenever  such  data  is  to  be  released  or 
disclosed  outside  the  Government  for 
such  overhaul  or  repair  pun^oscs.  the 
contracting  officer  will  cause  the  action 
specified  in  paragraph  'di  of  thi.*;  sec- 
tion to  be  taken. 

(bl  Release  of  data  sub.iect  to  tlie  re- 
strictive provisions  of  the  Rights  in  Tech- 
nical Data  Clause  (August  1969'  in 
§  9.203<b)  of  this  title  outside  the  Gov- 
ernment for  manufacture  or  procure- 
ment may  be  made  without  the  written 
pei-mission  of  the  party  named  in  the 
contract  in  which  the  data  was  delivered 
only  for  emergency  repair  or  oveiiiaiil 
work  or  for  the  Government,  where  thf^ 
item  or  proce.ss  concerned  is  not  other- 
wise reasonably  available  to  enable  timelv 
performance  of  work.  Whenever  .sucli 
data  is  to  be  released  or  disclosed  outside 
the  Government  for  such  repair  or  over- 
haul work,  the  contracting  officer  will 
cau.se  the  action  specified  in  pararrai  h 
'd'  of  this  .section. 

(c)  The  data  specified  in  iiaia-raj)!,-; 
ia>  and  'b>  of  this  section  will  not  br 
relea-sed  until  a  request  therefor  has  born 
made  by  tlie  overhaul  or  repair  conirar- 
tor.  and  it  ha-s  been  determined  find  a 
finding  to  that  efTect  made  by  the  cm- 
tracting  officer,  approved  by  the  Diiector 
of  Procurement  or  his  deputy  that  Die 
item  or  process  concerned  is  not  othc-- 
wise  procurable  or  available  to  rnnh'o 
timely  perfoiTnance  of  the  work  .set  forth 
in  paragraphs  <ai  and  ibi  of  this  .section. 
(d>'ll  Include  in  the  overliaul  or  re- 
pair contract  the  followinr;  clause: 

Certain  data  which  may  be  furnished  by 
the  Government  to  the  contracUir  under 
this  contract  have  been  obtained  by  tlio 
Government  subject  to  restriction  upon  dis- 
closure Such  daUi  or  restricted  portion-  are 
marked  with  an  appropriate  legend  Coti- 
tractor  will  ,-ibide  hy  the  restrictions  appc.r- 
Ing  on  such  data  and  will  not  reproduce  surh 
dat.i  in  whole  or  in  part  with'iui  reproduc- 
ing such  restrictions 

( 2 1  Require  that  the  legend  authoii/cd 
by  the  sections  of  this  title  cited  In  para- 
graphs <a)  and  (b)  of  this  .section  and 
appearing  on  the  data  is  reproduced  on 
the  copies  of  data  distributed. 
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PART  1030 — APPENDIXES  TO  HEAD- 
QUARTERS U.S.  AIR  FORCE  ARMED 
SERVICES  PROCUREMENT  REGULA- 
TION SUPPLEMENT 

§  10.30.. 5      App<'n<lix   F. — r«iilr:«<l   finano- 
in-;. 

Part  I— {Reserved  1 

Part  II— [Reserved | 

P\RT  III-  Ot'ARANTFED  Loans 

E-,314  Eligibility  rertifirations.  The  Di- 
rector of  Procurement  policy.  Hq  U.SAP,  has 
delegated  his  authority  to  Isaue  Certificates 
of  Eligibility  U)  the  Coniuiiinder  AFSC.  with 
pow.-er  of  re<lelP£j:itloii  n.)t  hrlow  the  level 
of  the  Chief  or  Deputy  Chief  Prlrlnt;  and 
Financial  DlvLslon  (SCKPFi.  Hq  AFSC.  Re- 
delegatlon  has  been  m.Tde. 

(10  use.  Ch.  137.   10  U.SC.  8012 1 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel,   U.S.  Air  Force,  Chief, 
Special  Activities  Grmip.  Of- 
fice  of   The  Judge   Advocate 
General. 

(FR     Doc.    70-340,5:    Filed,    Mar.    24,    1070: 
8:45   a  in  I 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  III — Corps  of  Engineers, 
Department  of  tfie  Army 

PART  311— PUBLIC  USE  OF  CERTAIN 
RESERVOIR  AREAS 

Marion,  Bowman-Haley,  Broken  Bow, 
and  Pine  Creek  Reservoir  Areas 

The  Secretary  of  the  Army  having  de- 
termined that  the  u.sp  of  the  following 
rcsei"voir  areas  by  the  general  public  for 
boating,  swimmint;,  bathing,  fi.shlng  and 
other  recreational  purpo.se.s  will  not  be 
contrary  to  the  public  interest  and  will 
not  be  Incon.si-stont  with  the  operation 
and  maintenance  of  the  reservoirs  for 
their  primai^  purpo.st  s,  hereby  prescribes 
rules  and  regulations  for  public  use.  pur- 
suant to  the  provisions  of  section  4  of  the 
Flood  Control  Act  of  1944,  as  amended 
1 76  Stat.  11951,  adding  the  re.st>rvolrs  to 
those  listed  in  5  311,1  as  follows: 

g  31  1.1       .\r«'ii'<  r<»>or<'d. 

•  •  •  •  • 

Ka: 


RULES  AND   REGULATIONS 

(Regs  .  Jan.  17,  1970,  ENGCW-OM|   (Sec.  4.  58 
Stat.  889,  as  amended;  16  U.S  C.  460d) 

For  the  Adjutant  General. 

Richard  B.  Belnap. 
Special  Advisor  to  TAG. 

IFR     Doc.     70  3524;     Filed,    M.ir.    24,     1970; 
8.47  am  I 


AS 

•  •  «  •  • 

Marlon  Reservoir  Area,  Cottonwood  River. 

•  •  •  •  • 

North  Dak^ita 

•  •  •  •  • 
Bowman-Haley  Reservoir  Area,  North  Pork, 

Grand  River. 

•  •  •  •  • 

Oklahoma 

Broken  Bow  Reservoir  Area,  Mountain  Pork 
River. 

•  •  •  •  • 
Pine  Creek  Reservoir  Area.  Little  Rlvar. 

•  •  •  •  • 


Title  45— PUBLIC  WELFARE 

Chapter  X — Office  of  Economic 
Opportunity 

PART  1075— STATE  ECONOMIC  OP- 
PORTUNITY OFFICES  AND  RE- 
SEARCH AND  PILOT  PROGRAMS 

Chapter  X  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  Part  1075.  reading  as  set  forth 
above,  and  a  new  subpart,  reading  as 
follows : 

Subpart — Role  of  Stole  Economic  Opporfunily 
Offices 

See. 

1075.1-1       Applicability   of   this  subpart. 

10*5.1-2       Introduction. 

1075.1-3       Placement. 

1075  14       AdvLsor  to  the  Governor  on  anti- 
poverty  matters. 

1075.1-5       Resource   mobilization,   coordina- 
tion, and  advocacy. 

1075  1-6       Technical  a,sslstance  to  CAAs  and 
other  GEO  grantees. 

1075.1-7       Operation  of  special  programs. 

1075.1   8       Advisor  to  GEO. 

1075.1-9       Regional  office  responsibilities  to- 
ward the  SEOOs. 

1075.1-10     OEO    headquarters    relationships 
with  the  SEOOs. 

1075.1-11     SEOO     responslblllUes     as     OEO 
grantees. 
AuTHoarrr:  The  provisions  of  this  subpart 

l.s.siied  under  sec.  602,  78  Stat.  630;  42  U.S.C. 

2942. 

Subpart — Role  of  State   Economic 
Opportunity   Offices 

^  I07.J.1-1       .Viiplicabilily  of  lliiM  subpart. 

This  subpart  applies  to  State  agencies 
receiving  financial  assistance  under  sec- 
tion 231   of  the  Economic  Opportunity 
Act, 
§   !()7.'>,l-2       Inlroiliitlion. 

I  a '  The  States  have  an  Important  and 
unique  contribution  to  make  in  the  Na- 
tion's effort-s  to  deal  with  the  problems  of 
the  poor  and  in  assi.sting  the  omce  of 
Economic  Opportunity  with  programs 
authorized  by  the  Economic  Opportunity 
Act.  It  Is  the  policy  nf  the  Oflice  of  Eco- 
nomic Opportunity  lOEOi  to  encourai;e 
the  States  to  make  tliis  contribution.  The 
OEO  Director,  under  section  231  of  the 
Act,  is  authorized  to  fund  State  agen- 
cies to  provide  technical  a.ssistance  to 
communities  and  local  a-,'eneies  in 
connection  with  title  n  programs  to 
coordinate  related  State  activities,  to 
mobilize  State  resources  and  to  ad- 
vise and  assist  the  OEO  Director.  At 
the  request  of  the  Governors.  OEO  pro- 
vides grants  to  the  States  for  the  estab- 
lishment of  State  Economic  Opportunity 
OfHces  (SEOOs)  to  a.s.slst  the  States  in 
these  activities.  Section  242  of  the  Act 


provides  that  title  II  grants  and  con- 
tracts of  assistance  will  be  submitted  to 
the  Governor  for  his  consideration.  It 
has  been  the  practice  of  Governors  to  ask 
their  SEOOs  for  advice  and  assistance  in 
exercising  their  authority  under  section 
242  and  other  sections  of  the  Act. 

(b)  The  establishment  and  support  of 
State  Economic  Opportunity  Offices 
<  SEOOs )  is  one  way  by  which  OEO  seeks 
to  aid  State  governments  in  their  efforts 
to  a.ssist  the  jxjor  within  their  boundaries. 
OEO  expects  to  obtain  through  the 
SEOOs  a  greater  understanding  of  the 
roles  that  the  individual  States  can  best 
play  in  OEO  activities,  and  to  encourage 
the  States  to  focus  more  of  their  re- 
sources on  such  activities.  OEO  expects 
to  receive  advice  from  the  SEOOs  on  how 
OEO  can  best  support  other  Stale  activi- 
ties consistent  with  OEO's  mission  and 
objectives. 

(c»  OEO  recognizes  that  States  differ 
in  their  constitutional,  statutory,  and 
organizational  patterns  and  that  a  Gov- 
ernor needs  the  flexibility  to  use  various 
administrative  arrangements  In  the  or- 
ganization and  placement  of  his  State 
Economic  Opportunity  Office.  While  the 
specific  means  of  carrying  out  their  roles 
will  therefore  differ,  the  State  offices 
funded  by  OEO  under  section  231  of  the 
Economic  Opportunity  Act  are  expected 
to  perform  the  basic  functions  outlined 
below  in  §5  1075.1-4,  1075.1-5,  1075  1-6, 
and  1075.1-8. 

§  1073.1-3      Pliirrnieiit. 

Because  of  the  role  expected  of  the 
SEOOs  in  State  antipoverty  activities 
and  the  need  for  coordination  at  the 
State  level,  it  is  desirable  that  the  SEOO 
be  located  at  a  high  level  In  the  State 
government  structure,  readily  accessible 
to  the  Governor. 

§  lOT.I.I— 1      .Advisor   to   tlic   Bo\ornor  on 
unlipoverty  nialttTK. 

(a>  The  SEOO  provides  the  Governor 
with  Information  and  advice  with  respect 
to  the  policies  and  programs  of  OEO  and 
other  antipoverty  resources,  particularly 
as  they  relate  to  his  State.  At  the  discre- 
tion of  the  Governor,  the  SEOO  may  as- 
sist him  In  can-ying  out  the  provisions 
of  section  242  of  the  Economic  Oppor- 
tunity Act  concerning  the  Governor's 
authority  to  disapprove  OEO  grants  and 
contracts  of  as.sistancc,  and  his  authority 
to  con.sent  to  the  a.s.slgnment  and  roqur.st 
t(Mmir.;it:on  of  assignments  of  VIST.A 
Volunteers  i  section  810<bi  >. 

0)1  Upon  the  designation  of  tlic  Gov- 
rrnor,  the  SEOO  Director  acts  as  his 
representative  on  matters  related  to  tlio 
poor.  The  SEOO  may  thus  represent  the 
Governor  with  respect  to  other  State 
agencies,  local  units  of  government. 
CAAs,  OEO  (Regional  and  Headquar- 
ters), other  Federal  agencies  and  other 
States. 

§   in7.'>.l-.'>      Ki-sourcp  nuibili/.alion,  <-oor- 
(lination  and  advocacy. 

(a)  The  SEOO  shall  give  priority  to 
the  mobilization  and  coordination  of 
antipoverty  resources,  particularly  at  the 
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State  level.  This  requires  effective  inter- 
agency mechanisms  to  assure  good  com- 
munication between  State  agencies  and 
offices  whose  activities  affect  the  poor. 
The  SEOO  should,  on  its  own  Initiative, 
seek  out  and  develop  or  assist  in  the 
development  of  every  State.  Federal, 
community,  and  privaft  agency  resource 
I  programs,  expcrti.se,  funds,  etc  that 
can  be  effectively  marshalled  and  or  co- 
ordinated to  assist  CAAs  and  other  anti- 
poverty  efforts  within  the  State. 

lb)  The  SEOO  acts  as  a  .special  advo- 
cate for  the  poor  in  State  government  by 
such  activities  as: 

( 1)  Working  for  representation  of  the 
poor  on  State  committees  and  other  in- 
strumentalities which  develop  policy, 
provide  advice  or  operate  programs  af- 
fecting the  poor; 

(2)  Assessing  State  poverty  related 
programs  and  State  administrative  pro- 
cedures, and  working  to  make  them  more 
responsive  to  the  needs  and  desires  of 
the  poor; 

c3)  Developing  career  opportunities 
for  the  poor  within  the  SEOO  and  in 
other  State  agencies  in  coordination  with 
the  State  civil  service  system;  and 

(4)  Employing  poor  persons  as  staff 
or  as  consultants  whenever  possible. 

(c)  The  SEOO,  at  the  discretion  of  the 
Governor,  provides  information  and  as- 
sistance to  the  State  legislature.  State 
planning  agencies,  and  other  State  agen- 
cies with  the  objective  of  enacting  and 
amending  legislation  and  developing  pro- 
grams for  the  benefit  of  the  poor.  SEOOs 
should  consult  regularly  with  local  CAAs 
and  other  representatives  of  the  poor  on 
legislation  they  feel  should  be  recom- 
mended to  the  Governor  or  State  legis- 
lature. 

(d)  The  SEOO  provides  State  agencies 
and  officials,  OEO  grantees  and  the  gen- 
eral public,  with  information  and 
statistics — using  such  devices  as  periodic 
bulletins,  annual  reports,  meetings,  etc. — 
on  the  problems  and  needs  of  the  poor 
and  the  programs  and  efforts  to  over- 
come poverty  within  the  State. 

(e)  The  SEOO  works  with  the  State 
planning  agency,  other  appropriate  State 
agencies,  and  the  community  action 
agencies  of  the  State  in  the  implementa- 
tion of  BOB  Circular  A-95  iPart  ID 
which  establishes  improved  State-level 
coordination  of  planning  in  multi juris- 
dictional areas,  as  it  applies  to  activities 
conducted  under  the  Economic  Oppor- 
tunity Act. 

g  107.^.1-6      Todiniral      .t.*  i»taiic  r      to 
(;\ As  and  oilier  OF.O  pranlcrs. 

In  accordance  with  a  Work  Program 
approved  by  the  Regional  Office  as  part 
of  the  OEO  refunding  grant  to  the  SEOO, 
the  State  Economic  Opportunity  Office 
provides  the  following  technical  a.ssist- 
ance  to  commimity  action  agencies  and 
other  OEO  grantees: 

<a)  Provides  special  technical  assist- 
ance where  needed  to  Community  Action 
Agencies,  community  groups,  local  gov- 
ernment agencies,  and  other  grantees  or 
potential  grantees.  In  developing,  con- 
ducting and  administering  programs  to 
alleviate  poverty.  At  the  time  of  grantee 
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prerevlew  and  when  developing  its  own 
annual  refunding  request,  the  SEOO 
shall  consult  with  the  CAAs— using 
Checkpoint  Form  76— and  with  the 
Regional  Office  to  determine  OEO 
grantee  needs  for  specialized  technical 
assistance  and  to  get  advice  on  how  the 
SEOO  can  assist  in  meeting  these  needs. 
In  filling  staff  vacancies  and  when  funds 
permit  hiring  new  personnel,  the  SEOO 
shall  give  priority  emphasis  to  the  hiring 
and  training  of  personnel  specialized  In 
those  areas  most  needed  by  the  CAAs 
and  other  OEO  grantees. 

ib>  Participates  In  the  annual  field 
prerevlew  of  an  OEO  grantee,  alone  with 
an  OEO  representative  (Regional  or 
Headquarters).  Through  the  Checkpoint 
Procedures,  the  SEOO  provides  advice 
and  assistance  at  any  early  or  prerevlew 
stage  In  the  development  of  program 
proposals  by  CAAs  and  other  OEO 
grantees.  The  grantee  will  concurrently 
provide  the  SEOO  with  all  the  required 
forms  and  information  that  it  submits  to 
the  Regional  Office  before  and  during  the 
prerevlew.  If  the  SEOO  cannot  partici- 
pate In  the  field  prerevlew,  or  If  a  pre- 
revlew is  not  being  held  for  a  refunding 
for  a  new  request,  such  documents  and 
Information  shall  be  provided  the  SEOO 
at  an  early  or  preliminary  stage  by  the 
grantee  or  applicant,  along  with  Check- 
point Procedure  Form  77,  Form  77  should 
be  signed  by  the  SEOO  on  site  at  the 
conclusion  of  the  field  prerevlew  or  no 
later  than  15  days  after  receipt  of  the 
form.  The  SEOO  shall  indicate  on  the 
form,  or  on  an  attachment  thereto,  the 
specific  kind  of  degree  of  technical  as- 
sistance it  will  be  able  to  provide  the 
grantee.  Identifying  those  resources  it 
will  try  to  make  available. 

<c)  In  consultation  with  OEO.  assists 
grantees  In  taking  any  corrective  actions, 
recommended  by  OEO  as  a  result  of 
evaluation  and  audit  reports. 

(d)  Surveys  and  assists  In  obtaining 
resources  and  funds  for  CAAs  and  other 
OEO  grantees,  available  from  State  and 
Federal  agencies,  the  private  sector  and 
other  sources  within  the  State. 

le)  Sponsors  or  participates  in  train- 
ing programs  and  workshops  for  CAA 
staff  and  Board  members,  in  consultation 
with  OEO  grantees  and  the  OEO  Re- 
gional Office,  with  particular  empha.sis 
on  utilization  of  State  resources  and  per- 
sonnel. 

(f)  Provides  information  and  assist- 
ance to  CAAs  and  other  OEO  grantees 
in  planning,  developing,  and  operating 
volunteer  programs. 

<g)  Assists  CAAs  in  planning  and 
developing  boundaries  coterminous  or 
complementary  with  other  area  develop- 
ment, planning  and  program  units  where 
feasible. 

§  1073.1-7      Operation     of     special     pro- 
grams. 

The  State  Economic  Opportunity  Of- 
fice may : 

(a)  Receive  OEO  and  other  Federal 
and  State  agency  funds  to  operate — or 
delegate  the  operation  of — programs 
which  further  the  objectives  of  the  Eco- 
nomic   Opportunity    Act.    The    Check- 
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point  Procedure  (Form  76 1  must  be  used 
by  the  SEOO  with  any  CAAs  whose  areas 
would  be  affected  by  the  operation  of 
OEO-funded  programs.  CAA  concurrence 
is  required  for  SEOO  programs  funded 
under  section  221  of  the  EGA.  'This  is 
required  by  the  EOA.  section  221(b).) 
Whenever  an  SEOO  operates  a  special 
OEO-funded  program,  it  shall  establish 
an  advisory  committee  which  shall  in- 
clude representatives  of  the  poor  and  of 
the  affected  CAAs. 

lb)  Participate  in  research  and  dem- 
onstration programs,  funded  by  EOE  and 
other  sources.  Research  and  dcmonsua- 
tion  proposals  in  program  areas  where 
States  have  particular  experience  will  be 
encouraged  by  OEO.  Each  fiscal  year. 
OEO  will  resei-ve  funds  to  be  used  by 
SEOO  research  and  demonstration  activ- 
ities. Grants  will  be  funded  in  accordance 
with  priorities  established  in  OEO's  Re- 
search and  Demonstration  Plan.  Priority 
will  be  given  to  proposals  for  research 
and  demonstration  activities  designed  to 
bring  about  meaningful  changes  in  State 
and  local  government  to  assist  to  make 
their  activities  more  responsive  to  the 
unique  problems  of  the  poor.  Preference 
will  be  given  to  proposals  which  provide 
evidence  that  State  or  other  non-OEO 
funding  of  the  program  is  probable  after 
a  successful  demonstration  of  1  or  2 
years. 

(c)  Develop  and  carry  out  programs 
to  help  meet  the  immediate  needs  of 
migrant  and  seasonal  farmworkers  and 
their  families,  promote  increased  com- 
munity awareness  and  acceptance  of  such 
families,  and  help  them  participate  in 
special  education  and  job  training  pro- 
grams. (See  sections  311  and  312  of 
EOA.) 

§  1075.1-8      .Advisor   to  OF.O. 

ta)  The  SEOO  advises  the  OEO  Re- 
gional Offices  on  the  criteria  established 
under  section  241  ia>  and  (bi  of  the 
EOA,  which  are  designed  to  achieve 
within  the  States  an  equitable  distribu- 
tion of  assistance  between  urban  and 
rural  areas  under  Title  II  of  the  Art. 
The  SEOO  shall  provide  an  annual  writ- 
ten analysis  to  the  Governor  and  to  the 
OEO  Regional  Office  (due  July  1 1 .  hi!ih- 
lighting  the  principal  problems  and 
causes  of  poverty  in  the  State.  This  anal- 
ysis includes  recommended  priorities  and 
types  of  programs  to  meet  those  jjrob- 
lems.  The  SEOO  al.so  prepares  an  an- 
nual 3-year  antipoverty  plan  for  the 
State.  Copies  of  the  SEOO  analysis  and 
plans  .should  be  sent  to  the  Governor 
and  other  appropriate  State  acencies.  to 
all  CAAs  in  the  State,  and  to  the  ap- 
propriate OEO  Regional  Office  and  to 
OEO  Headquarters  (State  and  Local 
Governmental   Divi.sion  > . 

ibi  After  receipt  of  the  annual  fund- 
ing guidance  by  the  Regional  Office  fiom 
OEO  Headquarters,  each  SEOO  shall 
meet  with  Regional  Office  rcpre.sentn- 
tives  to  a.ssist  in  developinp  the  total 
funding  plan  for  their  particular  State. 
A  major  consideration  in  developing  the 
State  funding  plan  will  be  the  needs, 
priorities  and  analysis  provided  the  Re- 
gional Office,  described  under  paragraph 
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(a I  of  this  section.  When  di.sagrecmcnts 
exist,  the  SEOO  will  be  provided  in  wrlt- 
inr  fwilh  copy  sent  to  the  State  and  Lo- 
cal Government  Division)  the  reasons 
for  the  Regional  Office  position  before 
final  approval  of  the  State  fundint;  plan. 
Subsequent  modifications  to  the  State 
funduv:  plan  rfquire  prior  SEOO 
consultation. 

ic  The  SEOOs  shall  be  coiuulled  in 
the  development  of  the  OEO  Hcad- 
tiuarters  and  Regional  Training'  and 
Technical  Assistance  Plan.s.  Possibilities 
for  utilizing  State  resources  for  all  areas 
of  training  and  technical  a.ssistance  shall 
\ye  explored  by  the  Regional  Office 
tluough  the  SEOO.  Prior  to  funding, 
commenus  and  recommendations  by  the 
appropriate  SEOOs  shall  be  sought  by 
the  OEO  funding  office  on  all  proposals 
for  training  and  technical  assistance 
projects— whether  grants  or  contracts — 
that  would  operate  in  their  States. 

(  d  <  The  SEOO  advises  OEO  on  fund- 
ing requests  from  all  applicants  witliin 
the  State  or  who  will  operate  within  the 
Slate.  The  SEOO  is  to  receive  copies  of 
all  such  ofTicial  applications  simultane- 
ously with  submission  to  the  OEO  Re- 
gional OfiBce,  and  written  comment  on 
there  applications  is  due  in  the  Regional 
Office  within  20  days  after  receipt.  OEO 
Headquarters  Offices,  at  the  time  serious 
consideration  is  given  to  funding  or  re- 
tunding  a  project,  shall  submit  to  the 
appropriate  SEOO' si  a  copy  of  the  ap- 
plication or  an  "information  packet" 
containing  pertinent  materials  describ- 
ing the  project.  SEOO  comment  on  these 
Headquarters  proposals,  due  within  15 
days  of  receipt  of  the  application  or  the 
information  packet,  is  submitted  to  the 
appropriate  Regional  Office,  which  will 
forward  tlie  SEOO  comment  to  OEO 
Headquarters,  along  with  Its  own  com- 
ment. The  OEO  funding  office  i  Regional 
and  Headquarters  I  shall  seriously  con- 
sider the  SEOO  comments  in  their  revieV 
prior  to  funding. 

lei  The  SEOO  jointly  participates 
with  the  Regional  Office  In  the  evalua- 
tion of  OEO-funded  programs  and  is 
consulted  by  the  OEO  Regional  Office  In 
tlie  development  of  standards  for  the 
evaluation  of  program  effectiveness.  An 
SEOO  representative  shall  be  invited 
to  serve  on  all  OEO  staff  evaluation 
teams  which  are  organized  to  review  the 
overall  effectiveness  of  a  grantee's  pro- 
gram. The  SEOO  .shall  receive  copies  of 
all  .such  evaluation  reports  and  shall 
work  with  OEO  on  ai.y  necessary 
lullowup. 

1  f  1  The  SEOO  monitors  some  or  all  of 
the  OEO-funded  programs  within  the 
State.  If  It  has  the  staff  capability  and 
if  this  activity  is  part  of  the  approved 
SEOO  Work  Program.  Such  monitoring 
activity  shall  be  included  in  the  joint 
written  agreement  on  the  u.se  of  field 
personnel  which  shall  include  arrange- 
ments for  periodic  written  reports,  plus 
uilier  reporting  of  special  activity  or 
problems,  to  the  appropriate  OEO  grant 
office. 

'gi  The  SEOO  advi-ses  the  OEO 
Regional  Offices  on  VISTA  operations 
within  the  State.  The  Regional  Office 


RULES  AND   REGULATIONS 

will  consult  with  the  SEOO  In  the  devel- 
opment of  an  annual  State  VISTA  plan. 
This  will  include  consultation  on  pro- 
grams for  VISTA  Volunteers  and  on 
VISTA  Volunteer  a.ssignments.  The 
SEOO  will  a.ssist  VISTA  In  any  coordi- 
nation needs  with  State-operated  pro- 
grams. When  specifically  authorized  by 
VISTA,  the  SEOO  may  assist  In  recrtdt- 
ment.  The  SEOO  advises  the  Regional 
Office  on  special  problems  In  the  State 
that  miglu  develop  as  a  result  of  the 
activities  or  presence  of  VISTA  Volun- 
teers, and  as.si.sts  the  Regional  Office  in 
resolving  such  problems. 

Op  The  SEOO  advi.ses  OEO  on  pro- 
cedures and  programs  which  will  pro- 
mot-e  State  a«ency  participation  in 
earning  out  the  alms  and  objectives  of 
the  Economic  Opportunity  Act. 

Ill  The  SEOO  advises  and  assists 
OEO  In  identifying  problems  posed  by 
Federal  and  State  statutory  or  adminis- 
trative requirements  that  impede  State- 
level  coordination  of  OEO-related  pro- 
grams, and  in  developing  methods  or 
recommendations  for  overcoming  those 
problems.  This  Is  achieved  through  con- 
tinuing relations  with  both  OEO  Re- 
gional Offices  and  OEO  Headquarters, 
and  through  the  consultation  provision 
of  BOB  Circular  A-85. 

g   lOT.'j.l— 9      r<fBi«>nnl   ofTifp   ri-«pon«'iliili- 
lii's  liiMar<{  the  SK(M»«. 

'a I  The  responsibility  for  application 
review,  grant  approval  and  program 
monitoring  of  SEOO  activities  funded 
under  section  231  of  the  Economic  Op- 
portunity Act  is  the  responsibility  of  the 
OEO  Regional  Offices.  Regional  liaison 
and  coordination  with  the  SEOO  Di- 
rectors (including  VISTA.  Legal  Services 
and  Health  Affairs)  shall  be  focused  in 
the  Office  of  Governmental  and  Private 
Sector  Relations  under  the  Regional 
Director. 

( b )  The  Regional  Office  shall  encour- 
age and  assist  each  SEOO  to  develop  an 
annual  Work  Program  (as  a  part  of  its 
funding  request),  which  takes  full  ad- 
vantage of  SEOO  staff  capabilities;  and 
which  is  responsive  to  the  main  missions 
and  functions  under  §§  1075.1-4.  1075.1- 
5,  1075.1-6.  and  1075.1-8.  Consideration 
should  be  given  to  the  diversity  of  the 
States,  recognizing  that  different  ap- 
proaches are  appropriate  in  carrying  out 
these  basic  functions. 

I  c  I  The  Regional  Office  is  responsible 
for  evaluating  the  effectiveness  of  the 
SEOOs.  as  OEO  grantees,  in  implement- 
ing their  annual  Work  Program  (Form 
7-ci  and  in  carrying  out  the  basic  ob- 
jectives outlined  in  their  "Plans  and 
Priorities"  (Form  81-a).  Whenever  pos- 
.slble,  the  evaluation  team  should  include 
a  staff  member  of  another  SEOO.  The 
Reaional  Office  sliall  work  jointly  with 
the  SEOOs  to  strengthen  the  SEOO  staff 
capability  to  cany  out  their  Work  Pro- 
grams and  to  overcome  any  weaknesses 
that  may  be  revealed  by  these 
evaluations. 

(d)  Regional  Offices  are  responsible 
for  ensuring  that  the  SEOOs  are  con- 
sulted concerning  OEO  Regional  Office 
plans  and  priorities  with  regard  to  OEO 


grantees  within  their  respective  States. 
When  flexible  or  other  OEO  funds  be- 
come available  for  additional  programs 
in  a  given  State,  the  Regional  Office  shall 
first  consult  with  the  SEOO  before  com- 
mitting such  funds. 

(e)  Regional  Offices  are  to  involve 
their  SEOOs  formally  in  the  develop- 
ment of  the  State  funding  plans  and  on 
the  annual  Training  and  Technical  As- 
.sLstance  Plan  as  it  pertains  to  the  State; 
and  they  shall  provide  copies  of  sucli 
plans  when  approved  to  the  appropriate 
SEOOs,  and  to  the  Division  of  State  and 
Local  Government.  Office  of  Operations. 
They  shall  insure  that  the  SEOOs  are 
consulted  in  advance  and  notified  upon 
funding  on  all  section  230  (Training  and 
Technical  Assistance)  grants  and  con- 
tract awards,  approved  by  the  Regional 
Office. 

<f)  Tlie  Regional  Office  shall  jointly 
work  out  a  written  agreement  with  each 
SEOO — dividing  responsibilities  as  staff 
capability  and  interest  dictate — to  assure 
a  maximum  of  coordination  and  a  mini- 
mum of  overlapping  of  activities  and 
functions  carried  out  by  their  respective 
field  representatives.  This  agreement 
shall  be  jointly  reviewed  at  least  annually 
to  effect  improvements. 

( g  I  The  Regional  Offices  shall  invite — 
with  adequate  advance'  notice — the  ap- 
propriate SEOO  to  all  "pre-revlews"  held 
with  other  OEO  grantees  in  the  State 
They  are  responsible  for  seeing  that  the 
completed  Checkpoint  Procedure  Form 
77  is  Included  in  all  funding  requests  re- 
ceived by  them  and  will  not  begin  an  ap- 
plication review  unless  the  completed 
Form  77  is  included  or  unless  the  appli- 
cant provides  evidence  that  the  SEOO 
has  not  responded. 

'hi  The  Regional  Office  shall  in.sure 
that  a  copy  of  all  applications  and  re- 
quests for  OEO  funds,  as  well  as  requests 
for  reprogramlng.  submitted  to  the  Re- 
gional Office  for  approval  is  sent  by  the 
applicant  simultaneously  to  the  appro- 
priate SEOO  for  information  and  com- 
ment. The  Regional  Office  shall  send 
written  notice  to  the  appropriate 
SEOO's>  uiwn  the  receipt  of  all  appli- 
cations for  funding  and  reprograminc: 
requests.  Written  comment  by  the  SEOO 
on  funding  requests — which  is  due  within 
20  days  of  SEOO  receipt  of  the  applica- 
tion— shall  receive  serious  consideration 
and  response  by  the  Regional  Office  prior 
to  funding. 

( i )  The  Regional  Office  shall  invite  the 
SEOOs  to  participate  in  all  OEO  staff 
evaluation  teams  which  it  organizes  to 
review  the  overall  effectiveness  of  a 
grantee's  programs,  and  shall  share  witli 
the  SEOOs  the  findings  and  recommen- 
dations of  such  team  evaluations  im- 
mediately upon  completion  of  the  writ- 
ten report.  The  Regional  Office,  in  con- 
sultation with  the  SEOO  and  the 
•jiantee.  shall  jointly  work  out  a  followup 
procedure  and  plan  to  insure  implemen- 
tation of  OEO's  recommendations. 

(J)  The  Regional  Office  will  work 
through — or  in  consultation  with — the 
SEOO  in  any  of  its  dealings  with  other 
State  agencies,  unless  it  has  arranged 
for  a  bypass  agreement  with  the  SEOO 
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for  specific  types  of  contacts  elsewhere 
in  the  State  government. 

(k)  The  Regional  Directors,  and  the 
SEOO  Directors  in  each  region,  shall 
jointly  plan  and  participate  in  regtilar 
meetings— to  be  held  at  least  quarterly— 
to  discuss  mutual  problems,  exchange  in- 
formation and  explore  new  and  Innova- 
tive ways  to  increase  their  effectiveness 
in  working  together.  Notice  of  such  meet- 
ings shall  be  sent  the  State  and  Local 
Government  Division  of  the  Office  of  Op- 
erations, so  that  a  representative  may  at- 
tend when  practicable. 

(1)  The  Regional  Office  shall  forward 
to  the  State  and  Local  Government  Di- 
vision, Office  of  Operations,  a  copy  of  all 
executed  SEOO  grant  packages  and  a 
copy  of  all  evaluation  reports  on  the 
SEOOs. 

§  1075.1-10      OEO  headquarters  relation- 
ships witli  the  SEOOs. 

(a)  The  State  and  Local  Government 
Division  of  the  Office  of  Operations  shall 
be  the  primary  office  in  OEO  Head- 
quarters for  dealing  with  the  SEOOs. 
This  Division  it  to  maintain  a  nationwide 
overview  of  SEOO  operations  and  shall 
work  In  close  coordination  with  the  Of- 
fice of  Governmental  and  Private  Sector 
Relations  of  each  Regional  Office. 

(b)  OEO  Headquarters  shall  seek  to 
develop  and  strengthen  the  effectiveness 
of  the  SEOOs  in  the  antlpoverty  effort 
and  to  encourage  OEO  consultation,  co- 
ordination and  cooperation  with  the 
States. 

(c)  The  Office  of  Operations  shall  fos- 
ter an  exchange  of  information  and  pro- 
gram experience  among  all  the  SEOOs 
and  Regional  Offices.  It  will  sponsor,  and 
jointly  plan  with  the  SEOOs  and  the 
Regional  Offices,  an  annual  national  con- 
ference for  all  SEOO  Directors. 

(d)  OEO  Headquarters  shall  be  re- 
sponsible for  keeping  the  appropriate 
Regional  Office  informed  of  negotiations, 
requests,  etc..  from  SEOOs.  in  the  Re- 
gional Office  area  of  responsibility.  It 
shall  consult  with,  coordinate,  and  re- 
quest guidance  from  the  Regional  Office 
on  matters  affecting  SEOOs  within  the 
Region's  area  of  responsibility. 

(e)  In  con.sultation  with  the  Regional 
Offices  and  the  SEOOs.  OEO  Headquar- 
ters will  ascertain  national  and  inter- 
regional training  and  technical  assist- 
ance needs  of  the  SEOOs.  It  will  assist 
them  in  meeting  such  needs  by  the  use  of 
OEO  personnel,  or  through  contractors. 

(f)  The  Office  of  Operations  is  re- 
sponsible for  monitoring  the  Checkpoint 
Procedure  system  with  the  SEOOs  which 
is  to  be  used  by  all  funding  offices  in  OEO 
Headquarters. 

(g)  The  Office  of  Operations  will  work 
with  OEO's  Office  of  Program  Develop- 
ment and  the  Regional  Offices  in  the  so- 
licitation and  review  of  new  SEOO 
proposals  for  demonstration  programs. 
SEOOs  interested  in  developing  demon- 
stration proposals  should  ordinarily  con- 
sult first  with  the  appropriate  Regional 
Office  and  then  contact  the  State  and 
Local  Government  Division.  The  Office 
of  Program  Development  will  provide  as- 
sistance, review  and  decide  on  approval 
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of  SEOO  Research  and  Demonstration 
grants.  When  the  SEOO  makes  direct 
conUct  with  the  Office  of  Program  De- 
velopment, the  SEOO  is  responsible  for 
so  informing  the  Office  of  Operations. 

(h)  The  Office  of  Operations  shall  as- 
sist the  SEOOs  in  their  dealings  with 
the  Headquarters  offices  of  other  Federal 
agencies. 

(i)  Each  OEO  Headquarters  funding 
office  is  responsible  for  seeing  that  one 
copy  of  every  official  application  (or  an 
"information  packet"  summarizing  the 
application) ,  submitted  to  that  office  for 
approval,  be  sent  to  the  SEOO  in  the 
State  the  applicant  Is  located  (and  to  any 
other  SEOOs  of  States  in  which  the  pro- 
gram is  to  operate)  for  information  and 
comment,  as  soon  as  the  funding  office 
has  the  application  under  serious  con- 
sideration. Written  comment  by  the 
SEOO — which  Is  due  In  the  Regional 
Office  within  15  days  of  SEOO  receipt 
of  the  application — shall  receive  serious 
consideration  by  OEO  Headquarters  prior 
to  funding. 

§1075.1-11      SEOO     reipomibililies     a» 
OEO  grantees. 

(a)  When  a  State  applies  for  funding 
from  OEO  imder  section  231  of  the  Eco- 
nomic Opportimity  Act,  it  shall  use  the 
forms  and  follow  the  application  proce- 
dures for  SEOOs  outlined  in  OEO  Notice 
6710-2  of  February  26, 1969  (imtil  revised 
forms  and  requests  for  fimding  proce- 
dtires  are  Issued  by  OEO).'  Refunding 
requests  are  due  In  the  Regional  Office  no 
later  than  60  days  before  the  end  of  the 
SEOO's  Program  "X"ear.  Five  copies  are 
required  by  the  Regional  Office:  a  sixth 
copy  should  be  forwarded  directly  to  the 
State  and  Local  Government  Division, 
Office  of  Operations. 

(b)  The  State's  share  for  funding  un- 
der section  231  shall  be  a  minimum  of  20 
percent  of  the  total  cost  of  the  operation 
in  cash  and/or  in  kind. 

(c)  Preferably  120  days,  but  no  later 
than  90  days,  before  the  end  of  its  Pro- 
gram Year,  the  SEOO's  "Plans  and  Pri- 
orities" (Form  81-a)  is  due  in  the  OEO 
Regional  Office.  The  SEOO  should  sub- 
mit three  copies  to  the  Regional  Office 
and  one  copy  directly  to  the  State  and 
Local  Goverrmient  Division,  Office  of 
Operations. 

(d)  As  part  of  its  annual  refunding 
request,  the  SEOO  must  include  a  prog- 
ress or  self -evaluation  report  on  its  activ- 
ities for  the  previous  year,  giving  a 
candid  assessment  of  Its  successes  and 
failures  in  meeting  its  Work  Program. 

(e)  The  SEOO  .shall  submit  a  MIS 
Quarterly  Narrative  Report  on  its  activ- 
ities, related  to  the  approved  Work  Pro- 
gram, to  the  OEO  Regional  Office,  vith 
a  copy  to  the  State  and  Local  Govern- 
ment Division,  Office  of  Operations.  (The 
MIS  Quarterly  Statistical  Report  is  no 
longer  required  of  the  SEOOs. ) 

(f)  The  SEOO  draft  Work  Program 
(Form  7-e)  shall  be  checkpointed  with 
all  the  CAAs  in  the  state  for  comment 
and  such  signed  Checkpoint  Forms  (76) 
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included  as  part  of  the  annual  SEOO 
ref  imding  request. 

(g)  The  SEOO  shall  have  an  annual 
financial  audit  conducted,  in  accordance 
with  OEO  guidelines.  It  shall  cooperate 
with  monitoring  and  evaluation  visits  by 
OEO  personnel  or  by  OEO  contractors. 

(h)  SEOO  acceptance  of  an  OEO- 
approved  "grant  package"  is  an  agree- 
ment by  the  SEOO  to  perform  the  work 
stated  in  the  SEOO  Work  Program  sub- 
mitted as  part  of  the  funding  request. 
Unsatisfactory  performance  may  be 
cause  for  OEO  to  reevaluate  and  lower 
the  future  funding  level  of  a  SEOO. 

(i)  As  OEO  grantees,  the  SEOOs  shall 
comply  with  all  applicable  OEO  In- 
structions. SEOO  personnel  policies  and 
procedures  shall  be  consistent  with  CAP 
Technical  Assistance  Memorandimi  26-A 
of  April  3,  1967.'  When  OEO  personnel 
policies  and  procedures  are  in  conflict 
with  State  law  and  personnel  regula- 
tions, a  mutually  acceptable  solution 
shall  be  spelled  out  in  a  written  agree- 
ment between  the  SEOO  and  the  OEO 
Regional  Office  and  incorporated  in  the 
SEOO  grant. 

(j)  SEOOs  are  expected  to  carry  out 
preservice  and  inservice  training  pro- 
grams to  upgrade  the  skills  of  their  staffs, 
and  all  SEOO  refunding  requests  shall 
include  SF>eciflc  plans  for  staff  inservice 
training.  Whenever  fimds  permit,  the 
SEOOs  will  be  given  the  opportunity  by 
OEO  to  strengthen  their  staff  capabili- 
ties to  carry  out  their  responsibilities  and 
fimctions  more  effectively. 

Effective  date.  This  subpart  shall  be- 
come effective  30  days  following  the  date 
of  publication  in  the  Federal  Register. 

Donald  Rumsfeld. 
Director. 

I  PR.    Etoc.    70-3578;    Piled.    Mar.    24,    1970: 
8:46  a.m.] 


Title  47— TaECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18766;  PCC  70  287) 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments,  FM  Broadcast 
Stations;  Certain  Areas  in  Missis- 
sippi and  Alabama 

In  the  matter  of  amendment  of 
5  73.202  Table  of  Assignments.  FM 
Broadcast  Stations.  (Biloxl,  Ocean 
Springs,  and  Picayune.  Mi.ss..  Port  Sul- 
phur. La.,  and  Prichard,  Ala.) ,  RM-1422, 
RM-1435,  RM-1463. 

Report  and  Order.  1.  Tlie  Commission 
has  before  it  for  consideration  its  notice 
of  proposed  rule  making,  FCC  69-1350, 
issued  in  this  proceeding  on  December  12, 
1969,  and  published  In  the  Federal 
Register  on  December  17.  1969  (34  F.R. 
19769),  inviting  comments  on  proposed 


'  Not  filed  with  Office  of  Federal  Register.         '  Not  filed  with  Office  of  Federal  Register. 
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amendments  of  the  FM  Table  of  Assign- 
ments for  certain  communities  located 
in  the  Gulf  Coast  area  advanced  by  vari- 
ous interested  parties  and  on  the  Com- 
mission's own  motion.  All  the  comments 
filed  were  considered  in  making  the  de- 
terminations which  follow.  None  of  the 
proposals  were  opposed  and.  except  as 
noted,  all  population  figures  are  from  the 
1960  U.^  Census. 

2.  RM-1422:  Biloxi.  Miss.  By  a  peti- 
tion filed  on  March  14.  1969,  New  South 
Communications,  Inc.  i  South  i.  licensee 
of  Stations  WVMK  AM  I  andWBILiFMi. 
Biloxi.  Miss.,  requested  assiRnment  of 
Cla.ss  C  Channel  229  to  Biloxi.  Mi.s-s. 
Biloxi  is  a  city  of  44,053  persons,  the 
largest  city  and  county  seat  of  Harri.son 
County,  population  119.489.  Station 
WVMK  AM »  is  a  daytime-only  station; 
WBIL(FM)  operates  on  Class  A  Chan- 
nel 292A,  the  only  FM  a.ssignment  pres- 
ently provided  in  the  table  for  Biloxi. 
There  is  one  other  AM  station  in  Biloxi, 
WLOX.  a  Class  IV  unlimited-time  sta- 
tion, and  two  other  Class  A  FM  a.ssisn- 
ments  in  Harri.son  County,  both  of  which 
are  a.ssipmed  at  Gulfport.  population 
30.204.  about  12  miles  east  of  Biloxi. 

3.  South  submits  that  the  proposed  as- 
simiment  will  conform  with  the  techni- 
cal rules  without  requirins  any  other 
changes  in  the  table.  A  preclusion  study 
provided  with  the  petition  reveals  that 
impact  areas  would  develop  on  Chan- 
nels 228A,  229,  230,  and  232A.  Since  very 
small,  coastal  marshland  areas  are  in- 
volved on  Channels  230  and  232A.  which 
contain  no  established  communities,  the 
prcclu.sion  areas  on  these  channels  are 
of  little  consequence.  Channel  228A 
would  involve  an  area  containing  no 
community  of  2.000  or  more  population 
that  does  not  already  have  one  or  more 
FM  a.ssignments.  or  for  which  other 
Class  A  channels  are  not  available.  The 
preclusion  area  for  the  proposed  channel. 
229,  extends  generally  eastward  along 
the  coastal  area  from  Biloxi  to  about  the 
Mi.ssi.ssippi-Alabama  boundary  and  does 
not  include  any  city  of  5,000  or  more 
population  that  docs  not  either  have  an 
FM  a.ssignmenl  ur  a  petition  pendin';  for 
an  a.ssifinment  which  would  not  be 
affected  by  this  proix)sal. 

4.  Proponent  states  that  Biloxi  had  a 
17  7  i)ercent  increase  in  population  be- 
tween 1950  and  1960,  and  submits  sta- 
tistical data  on  the  economics,  industry. 
and  general  business  activity  of  the  city 
in  support  of  its  contention  that  it  is  a 
fast-growing  and  economically  .sound 
community.  According  to  cited  statistics 
compiled  by  the  Biloxi  Chamber  of  Com- 
merce, the  city  had  a  19C8  estimated 
population  of  61.610  persons.  It  Is 
claimed  that  this  figure  does  not  include 
a  military  strength  of  some  17,000  men 
stationed  at  Keeslcr  Air  Force  Base 
located  within  the  Biloxi  corporate 
Hmits  It  is  urged  that  the  wide-area 
coverage  provided  by  a  Cla.ss  C  a.ssign- 
ment  would  permit  a  needed  service  to 
the  Gulf  Coast  trl-county  area"  i  Jack- 
son. Harrison,  and  Hancock  Counties*, 
particularly  important  because  of  what 
IS  described  by  petitioner  as  the  "limited 
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existing  broadca.st  outlets  presently  at 
Biloxi  and  in  the  area." 

5.  Statements  supporting  South's  ini- 
tial proposal  were  filed  by  WLOX  Broad- 
casting Co.,  licensee  of  Stations  WLOX 
tAM>-TV.  Biloxi.  and  Tung  Broadcast- 
ing Co.  (Tung),  licensee  of  WJRW<  AM) , 
Picayune.  Mi.ss.  Tung  advanced  the  fur- 
ther proposal  that  Channel  292A,  now 
as.signed  to  Biloxi.  be  rea.ssigned  to  Pica- 
yune as  its  first  FM  assignment. 

6.  Tung's  further  proposal  that  Chan- 
nel 292A  be  deleted  from  Biloxi  and  re- 
assigned to  Picayune  as  its  first  FM 
assignment  was  included  in  the  notice 
to  this  proceeding.  It  is  demonstrated 
that  292A  could  be  assigned  to  Picayune 
and  meet  all  requirements  of  the  rules, 
if  deleted  from  Biloxi.  Pica.vune.  with  a 
1960  census  iX)pulation  of  7.834  persons, 
has  one  daytime-only  AM  station,  but  is 
without  an  FM  a.ssignment.  T\ing  sub- 
mits that  Picayune,  the  largest  city  in 
Pearl  River  County,  had  an  estimated 
1965  population  of  9,500  persons.  At 
present,  the  only  FM  assignment  in  the 
county  (population  22.41  li  is  a  Class  A 
channel  in  operation  at  Poplarville 
•  population  2, 136".  the  county  seat, 
located  about  25  miles  from  Picayune. 

7.  We  observed  in  tlie  notice  that  no 
channel  was  presently  available  to 
Picayune  without  changing  the  existing 
assignments  of  one  or  more  stations. 
Further.  If  Channel  292A  were  moved 
from  Biloxi  to  Picayune,  its  assignment 
could  be  duplicated  in  an  area  lying  be- 
tween Pa.scagoula,  Mi.ss..  and  Mobile. 
Ala.,  which  is  not  the  ca.se  so  long  as  It 
remains  assigned  to  Biloxi.  Finally,  we 
noted  that  if  the  assignment  of  Channel 
228A  were  al.so  made  to  Pascagoula 
(population  17.155 >.  it  could  serve  to  re- 
place Channel  285A  listed  in  the  table  for 
Pascagoula,  but  now  licensed  for  use  at 
Mo.ss  Point  imder  §  73.203(b>. 

8  The  only  parties  commenting  in  re- 
sponse to  this  portion  of  the  notice  were 
South  and  Tung,  essentially  repeating 
their  earlier  submissions.  After  careful 
consideration  of  all  the  contentions  and 
.showings  of  the  parties  participating  in 
this  proceeding,  we  conclude  that  a.ssign- 
ment of  the  Cla.ss  C  channel  to  Biloxi 
and  the  rea.ssignment  of  Channel  292A 
to  each  of  Picayune  and  Pascagoula 
would  be  in  the  public  interest.  We  are 
persuaded  that  the  size  and  relative  im- 
portance of  Biloxi  in  its  area  adequately 
establishes  that  a  Class  C  channel  there 
is  warranted.  Similarly,  we  are  of  the 
opinion  that  sufficient  merit  exists  for  a 
first  a.ssignment  to  Picayune  to  delete  the 
Cla.ss  A  a.ssignment  from  Biloxi.  These 
changes  will  al.so  permit  duplicating  the 
a.ssignmcnt  of  Channel  228A  to  Pasca- 
goula as  a  replacement  for  a  channel 
formerly  as.signed  there,  but  used  at 
Mo.ss  Point. 

9  In  view  of  the  foregoing  determina- 
tions, we  are  substituting  Channel  229 
for  Channel  292A  at  Biloxi.  Mi.ss..  assign- 
ing Channel  292A  to  each  of  Picayune 
and  Pascagoula.  and  listing  Channel 
285A  for  Moss  Point  (where  it  is  now 
used'  instead  of  Pascagoula.  Because  of 
the   above  substitution   of   channels   at 


Biloxi.  the  license  of  Station  WBIL. 
Biloxi,  held  by  New  South  Communica- 
tions. Inc.,  is  being  modified,  with  ap- 
propriate conditions,  to  specify  opera- 
tion on  Channel  229  in  lieu  of  Channel 
292A. 

10.  RM-1435:  Port  Sulphur.  La. 
Plaquemines  Broadcasting  Co..  Inc., 
filed  a  petition  on  April  1,  1969,  seeking 
assignment  of  Class  C  Channel  294  as  a 
first  FM  channel  at  Port  Sulphur,  La. 
The  assignment  would  constitute  a 
"drop-in"  and  require  a  site  about  3 
miles  east  of  Port  Sulphur  so  as  to  moot 
the  minimum  separation  requirements 
with  other  assignments.  Port  Sulphur 
has  a  population  of  2,868  persons  and 
is  located  in  Plaquemines  Parish  (pop- 
ulation 25.723  >  about  40  miles  south- 
east of  New  Orleans,  location  of  the 
nearest  Class  C  assignment.  The  table 
contains  no  listing  for  any  community  of 
Plaquemines  Parish.  An  AM  daytime- 
only  station.  KPBC.  is  operated  by  peti- 
tioner at  Port  Sulphur. 

11.  The  petitioner  urges  that,  because 
of  tlie  activity  of  swampland  and  offshore 
drilling  by  the  oil  industry,  numerous 
quasi-communities  and  outposts  have 
been  established  in  the  area  in  which  a 
need  has  developed  for  a  first  local  FM 
service  to  serve  Port  Sulphur  and  the 
coastal  areas  of  the  parish.  It  is  further 
submitted  that  providing  for  a  first  FM 
service  to  Plaquemines  Parish  will 
afford  a  means  of  establishing  an  early 
warning  system  in  an  area  beset  with 
hurricanes  for  a  major  portion  of  the 
year.  Studies  included  with  the  support- 
ing engineering  statement  show  that  no 
community  on  the  "mainland"  of  suffi- 
cient size  warranting  consideration 
would  be  precluded  in  the  limited  areas 
that  would  be  affected  by  the  proposed 
assignment.  Other  preclusion  areas  in 
the  remote  southern  portion  of  Plaque- 
mines Parish  would  occur  and  involve 
three  channels  (292A.  294,  and  296A). 
for  which  it  appears  other  channels  are 
available  for  assignment,  in  the  event  a 
need  were  established. 

12.  Approximately  one-half  of  Plaque- 
mines Parish  consists  of  a  peninsula,  in- 
cluding the  Mi.ssi.ssippi  River  Delta  area, 
extending  about  45-50  miles  from  the 
mainland  and  Port  Sulphur.  It  is  demon- 
strated by  petitioner's  engineering  ex- 
hibits that  only  a  small  area  In  the 
northern  portion  of  the  peninsula  is 
within  the  service  area  of  existing  FM 
assignments,  and  it  is  further  alleged 
that  the  southern  area  receives  no  night- 
time AM  service.  In  .iustiflcation  of  the 
request  for  a  Cla.ss  C  in  lieu  of  a  Class  A 
channel,  it  is  urged  that,  where  coverage 
from  a  Class  A  a.ssignment  would  be  per- 
manently limited  to  providing  a  first 
.service  to  within  about  15  miles  of  Port 
Sulphur,  a  Cla.ss  C  assignment  would 
permit  establishing  a  modest  facility  ini- 
tially <25  kw  at  200  feeti.  but  more 
importantly  it  would  be  possible  for  the 
facility  and  its  corresponding  coverage 
to  be  increased  as  the  future  growth  of 
the  parish  warrants.  It  Is  estimated  by 
petitioner  that  the  population  of 
Plaquemines  Parish  will  double  by  1978. 
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It  is  submitted  that  the  peninsula's 
southern  area  will  probably  be  a  perma- 
nent "white  area",  unless  provisions  are 
made  for  a  Class  C  station  at  Port 
Sulphur. 

13.  Port  Sulphur  is  the  size  of  com- 
munity to  which  Class  A  assignments 
are  usually  made,  although  we  have  oc- 
casionally made  exceptions  and  adopted 
Cla.ss  C  assignments  for  relatively  small 
places  where  a  significant  gain  In  first 
or  second  service  to  the  public  appeared 
probable.  The  showing  here  by  petitioner 
of  a  first  FM  service  obtainable  from  an 
anticipated  Initial  Class  C  operation  (25 
kw.  at  200  feet)  compared  to  that  ob- 
tainable from  a  Class  A  facility  is  not, 
of  itself,  a  persuasive  factor  in  reach- 
ing a  decision  here.  This  is  chiefly  be- 
cause much  of  the  potential  gain  is 
wasted  over  water  areas  due  to  of  the 
narrow  peninsular  land  area  Involved. 
We  are  of  the  opinion,  however,  that 
there  is  merit  to  petitioner's  contention 
that  future  utilization  of  the  potential 
coverage  of  a  Class  C  assignment  at  Port 
Sulphur  may  be  the  only  means  of  assur- 
ing future  FM  service  to  the  southern 
and  remote  peninsular  area  of  Placque- 
mines  Parish.  Also,  it  does  not  appear 
that  significant  preclusion  of  future 
needed  assignments  would  result  in  the 
areas  of  potential  Impact  from  such  an 
assignment. 

14.  In  light  of  the  above  considera- 
tions, we  conclude  that  an  exception  to 
our  general  policy  of  only  assigning 
Class  A  channels  to  small  communities  is 
warranted  and  would  serve  the  public 
interest  in  this  Instance.  We  are  there- 
fore adopting  the  assignment  of  Chan- 
nel 294  to  Port  Sulphur,  La. 

15.  RM-1463:  Ocean  Springs,  Miss.  In- 
cluded in  the  notice  was  the  proposal  of 
Mr.  Charles  H.  Cooper  to  assign  Channel 
276A  to  Ocean  Springs,  Miss.,  by  shifting 
the  channel  from  Prichard,  Ala.,  where 
It  Is  neither  occupied  nor  has  an  applica- 
tion pending  for  its  use.  Ocean  Springs 
Is  a  community  of  5.025  persons  located 
on  the  Gulf  Coast  about  6  miles  east  of 
Biloxi.  The  community  ranks  third  in 
size  in  Jackson  County  which  has  a  pop- 
ulation of  55,522.  Ocean  Springs  has  no 
local  AM  or  FM  outlet.  Channel  276A  has 
not  been  applied  for  at  Prichard  since 
its  incli'.sion  in  the  original  Table  of  As- 
signments (1963).  Tliere  is  one  daytime 
station  in  Prichard.  Mobile,  which  com- 
pletely encompasses  the  smaller  com- 
munity of  Prichard.  is  assigned  five  Class 
C  channels,  two  of  which  have  not  been 
applied  for  since  their  assignment  there. 

16.  The  petitioner  submits  that  Ocean 
Si)rings  is  experiencing  exceptional 
growth,  that  the  city  limits  have  been 
extended  .since  1960  to  Include  three 
times  its  former  area,  and  that  its  cur- 
rent population  Is  in  excess  of  10.000 
ixxjple.  It  is  shown  by  an  associated  en- 
gineering study  that  the  proposed  as- 
signment would  conform  with  the  tech- 
nical requirements  of  the  rules,  provid- 
ing a  site  Is  selected  about  5-6  miles  east 
of  Ocean  Springs.  As  to  the  proposed 
removal  of  the  Prichard  Class  A  assign- 
ment, it  is  urged  that,  considering  the 
unique  situation  of  Prichard  being  em- 
compassed  by  the  dominant  city  of  Mo- 
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bile,  the  Prichard  Class  A  assignment 
could  not  effectively  compete  with  Mo- 
bile's five  Class  C  assigmnents.  EHiring 
the  pendency  of  these  proceedings,  a 
Mobile  Class  C  station  was  authorized 
to  the  Prichard  AM  station  licensee. 

17.  In  our  opinion,  an  adequate  show- 
ing has  been  made  to  support  the  as- 
signment of  a  first  FM  channel  to  Ocean 
Springs  by  removing  it  from  Prichard. 
It  would  appear  that  Prichard,  wholly 
contained  as  it  is  within  the  city  of  Mo- 
bile, should  receive  excellent  principal- 
city  signals  from  the  Mobile  Class  C  sta- 
tions. Should  a  need  develop  for  a  Prich- 
ard assignment,  the  remaining  Mobile 
channels  are  available,  at  least  for  the 
time  being,  for  use  there  under  the  pro^ 
visions  of  §  73.203(b)  of  the  rules.  Mean- 
while Channel  ^76A  will  be  available  for 
applications  specifying  use  of  the  chan- 
nel at  Ocean  Springs,  for  which  an  inter- 
est has  been  evidenced  by  the  petitioner 
herein.  Accordingly,  we  are  adopting  the 
assignment  of  Channel  276A  to  Ocean 
Springs,  Miss.,  deleting  it  from  Prichard, 
Ala. 

18.  Authority  for  the  adoption  of  the 
amendments  contained  herein  is  con- 
tained in  sections  4(1),  303,  and  307(b) 
of  the  Communications  Act  of  1934.  as 
amended. 

19.  In  view  of  the  foregoing.  It  is  or- 
dered. That  effective  April  27.  1970,  the 
FM  Table  of  Assignments  contained  in 
§  73.202  of  the  Commission's  rules  and 
regulations  is  amended,  insofar  as  the 
communities  named  are  concerned,  as 
follows: 

(a)  The  following  entries  are  added: 

Channel 
City  No. 

Port  Sulphur,  La 294 

Moss  Point,  Miss 285A 

Ocean  Springs.  Miss 276A 

Picayune,  Miss 292A 

( b )  The  following  entries  are  amended 
to  read  as  indicated: 

Chanticl 
City  No. 

Biloxi,  Miss 229 

Pascagoula,  Miss 256.  292A 

(c)  The  following  entry  is  deleted: 

Chnnnfl 
City  No. 

Prichard,   Ala 276A 

20.  It  is  further  ordered.  That  effective 
April  27,  1970,  and  pursuant  to  section 
316'a)  of  the  Communications  Act  of 
1934,  as  amended,  the  outstanding  li- 
cense held  by  New  South  Communica- 
tions. Inc..  for  Station  WBIL  is  modified 
to  specify  operation  on  Channel  229  in 
lieu  of  Channel  292A,  subject  to  the  fol- 
lowing conditions ; 

(a)  The  licensee  .shall  advise  the  Com- 
mission in  writing  by  no  later  than 
April  17,  1970,  of  its  acceptance  of  this 
modification. 

(b)  The  licensee  .shall  submit  to  the 
Commission  by  April  27.  1970,  all  the 
technical  information  normally  required 
for  the  issuance  of  a  construction  per- 
mit for  operation  on  Channel  229. 

( c )  The  licensee  may  continue  to  oper- 
ate on  Channel  292A  under  its  outstand- 
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ing  authorization  until  either  a  station 
may  be  authorized  to  operate  on  Chan- 
nel 292A  at  either  Pascagoula.  Miss.,  or 
Picayune,  Miss.,  or,  upon  request  by  the 
licensee,  the  Commission  authorizes  in- 
terim operation  on  Channel  229;  follow- 
ing which  the  licensee  shall  submit  within 
30  days  the  measurement  data  of  the 
type  normally  required  to  be  included 
in  an  application  for  an  FM  broadcast 
station  license. 

21.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees   4,  303.  307,  48  Stat.,  as  amended.  1066. 
1082.  1083;  47  UJS.C.  154.  303.  307) 

Adopted:  March  18,  1970. 
Released:  March  20,  1970. 


(seal] 


Federal  Communications 

Commission,' 
Ben  P.  Waple, 

Secretary. 


IF.R.    Doc.    70-3548:     Plied.    Mar.    24,    1970; 
8:48  a.m.] 


Title  49— TRANSPORTATION 

Chapter  X — Infersfale  Commerce 
Commission 

[Ex  Parte  241 1 

PART  1033— CAR  SERVICE 
Investigation  of  Adequacy  of  Railroad 
Freight  Car  Ownership,  Car  Utiliza- 
tion, Distribution,  Rules  and   Prac- 
tices 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  of- 
fice In  Washington,  D.C.,  on  the  18th  day 
of  March  1970. 

Order.  Upon  consideration  of  the  rec- 
ord in  the  above-entitled  proceeding. 
Including  the  report  of  Division  3,  335 
ICC  264,  prescribing  car  service  rules  and 
other  matters  set  forth  In  the  appendices 
to  that  report;  the  order  of  the  entire 
Commission,  served  February  25.  1970, 
modifying  the  said  rules  and  other  mat- 
ters in  certain  respects,  and  setting  the 
date  for  compliance  with  the  require- 
ments of  said  order  as  March  27.  1970: 
the  petition  of  the  Association  of  Ameri- 
can Railroads  (on  behalf  of  the  re- 
spondents )  (Association)  filed  on 
March  17.  1970,  seeking  po.stponement  of 
the  effective  date  solely  with  respect  to 
Rules  1  and  2  set  forth  in  Appendix  G 
to  the  said  report,  until  July  1,  1970;  the 
telegraphic  request  of  The  Procter  t 
Gamble  Co.  in  support  of  the  A.ssocia- 
tion:  the  petition  of  National  Industrial 
Traffic  League  iNITL)  for  leave  to  file. 
and  a  petition  to  stay  or  postpone  the 
effective  date  of  the  order  sened  Feb- 
ruai-y  25.  1970.  for  at  least  60  days  be- 
yond March  27.  1970.  filed  on  Marcli  17. 
1970;  the  telegraphic  request  of  the  Na- 
tional Association  of  Shippers  Advi.sory 
Boards  for  postponement  of  tlie  effective 
date  until  after  the  effective  date  of  the 
order  entered  in  Chicago,  B.  &  O.  R.  Co.  v. 
New  York,  S.  &  Western  R.  Co  ,  332  ICC 


'  Commissioner  Johnson  absent. 


FEDERAL   REGISTER,    VOL.    35,   NO.    58 — WEDNESDAY,   MARCH   25,    1970 


0012 

176.  filed  March  13.  1970:  the  petition  of 
tlie  New  Oilcan.s  Traffic  and  Tran.s- 
poitation  Bureau  for  postiX)nement  until 
at  least  60  days  beyond  March  27.  1970, 
filed  March  17,  1970;  and  the  jxjtition 
of  Louisville  and  Nashville  Railroad  Co. 
I.&N'.  The  Ciie.sapeake  and  Ohio  Rail- 
way Co.  iC&Oi ,  The  Baltimore  and  Ohio 
Railroad  Co.  iB&O',  and  Norfolk  and 
We.stern  Railway  Co.  'N&W).  for  post- 
ponement of  the  effective  date  of  the  or- 
der .served  February  2.^^.  1970.  for  an  un- 
specified period  beyond  March  27.  1970, 
fil' d  on  March  l.'i.  1970;  and 

It  appearing,  that  in  .seeking  the  post- 
ponement, the  A.s.sociation  refers  to  the 
complexities  of  the  specified  Rules  1  and 
2  m  relation  to  actual  operations,  tiie 
variety  of  interpretations  of  those  rules 
urged  by  members  of  tlie  shipping  public, 
and  fears  of  the  latter  that  application  of 
the  rules  would  adversely  affect  the  or- 
derly production  and  marketing  of  their 
ijroducts: 

It  further  appearing,  that  the  As- 
.sociation  will  seek  to  obtain  maximum 
po.s.sible  compliance  with  the  said  iTiles, 
so  that  all  interested  and  affected  parties 
may  better  judge  the  effect  of  mandatory 
application: 

It  further  api)earing.  that  the  Associa- 
tion agrees  that  it  will  report  to  this 
Commission  at  the  end  of  each  30  days 
concerning  the  results  of  its  efforts  to 
obtain    maximum    possible    compliance; 

It  further  appearing,  that,  in  .seeking 
postijonement  of  all  of  the  rules  pre- 
.scribed,  the  NITL,  the  National  As.socia- 
tion  of  Shippers  Advi.sory  Boards,  and 
the  New  Orleans  Traffic  and  Trans- 
I>ortation  Bureau,  in  substance,  empha- 
size that  additional  lime  is  necessary  to 
to  explore  ways  and  means  of  removing 
the  confusion  and  uncertainty  surround- 
ing mandatory  application  of  the  rules; 

And  It  further  appearing,  that.  In 
seeking  postponement  of  all  the  rules 
prescribed,  the  L&N.  C&O.  B&O,  and 
N&W,  in  substance,  empha-size  that  ad- 
ditional time  is  needed  to  analyze  the 
extent  of  the  modifications  and  changes 
made  in  the  report  of  Division  3,  335 
ICC  264,  by  the  order  of  the  Commission 
served  February  25.  1970; 

Wherefore,  and  for  good  cause  shown: 
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It  !5  ordered.  That  since  the  petition  of 
the  National  Industrial  Traffic  League 
for  stay  or  postponement  of  the  efTective 
date  was  .seasonably  filed,  no  action  need 
be  taken  on  its  petition  for  leave  to  file; 

It  is  further  ordered.  That,  to  the  ex- 
tent the  petitioners  seek  pastponement  of 
the  effective  date  of  the  terms  of  the 
order  served  February  25.  1970.  with  re- 
siK-ct  to  Rules  1  and  2  si)ecified  above, 
the  petitions  be,  and  they  are  hereby, 
granted,  and  in  all  other  respects,  the 
petitions  be,  and  they  are  hereby,  denied; 

It  is  further  ordered.  That,  solely  with 
respect  to  Rules  1  and  2  of  Appendix  G 
to  the  report  of  Division  3,  as  modified 
by  the  order  of  the  Commission  .served 
February  25,  1970,  the  date  for  comply- 
ing with  the  terms  of  the  order  served 
February  25.  1970.  in  this  proceeding  be. 
and  it  is  hereby,  postponed  until  July  1. 
1970;  with  no  further  change  in  the  .said 
order. 

And  it  is  further  ordered.  That  the 
As.sociation  be,  and  it  is  hereby,  required 
to  file  with  this  Commission  on  April  20. 
1970,  May  20,  1970,  and  June  19.  1970.  a 
report  setting  forth  the  results  of  Its 
efforts  to  obtain  maximum  po.s.sible  com- 
pliance with  Rules  1  and  2  prescribed  in 
Appendix  G  of  the  rei)ort  of  Division  3, 
as  modified  by  the  order  of  the  Commis- 
sion .served  February  25.  1970.  including 
a  showing  of  the  effect  of  compliance 
with  the  said  order  upon  the  carriers, 
shippers,  and  other  parties  of  interest. 

By  the  Commi-ssion. 


I  SEAL  1 


H.  Neil  Garson. 

Secretary. 


IFFJ     D'K-     70  3,">G4;    Filed.    Mar.    24,    1970; 
8  :  50  (I  111  I 
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PART   1033— CAR  SERVICE 

Investigation  of  Adequacy  of  Railroad 
Freight  Car  Ownership,  Car  Utiliza- 
tion, Distribution,  Rules  and  Prac- 
tices 

The  data  sheet  (Form  FCS-1  >  Car  Sta- 
tistics-General Service  Cars  and  formula 
for   determining    freight   car   ownership 


requirements  'FormFCS-2)  indicate  the 
data  and  the  results  are  to  be  reported 
for  the  month  of  October. 

The  first  period  of  study  will  be  May 
1970.  For  this  reporting  the  following 
changes  should  be  made  on  the  face  of 
the  data  sheet  (Form  FCS-1): 


I 

.No. 


I  )iiti-  !ih(iwn  ua  form 


DiiIi'IoIm'sIiowi 
for  .May  slii>ly 


1  (..  i.,i..il       M:iy  I. 

.'  Nh\.|iiIhi   I.. Jllli'-  1. 

.1  n,  ii,i,cr .t. Miiy. 

»  (i.tiiiMT 4--  M"V- 

'.  Sipi.iiihi-riW I..  .\iinl3<l. 

>;  O.I, r31 _ .1-  .\!;iy  :n. 

s  (tii,,h.T /  .M:iy 


In  the  heading  of  the  data  sheet  re- 
place month  of  October  1970  with  month 
of  May. 

On  the  reverse  side  of  the  data  sheet 
tlie  following  dates  should  be  changed  for 
the  May  study: 

General  Instructions:  Replace  the 
month  of  October  with  May  and  i  replace 
the  dates  October  1  to  October  31.  1970i 
with  the  dates  iMay  1  to  May  31,  1970 1. 

Completion  of  Form:  Substitute  the 
date  July  31,  1970,  for  the  date  Decem- 
ber 31. 

Specific  Instructions:  Line  No.  1  and 
Line  No.  2 — Cars  Owned  and  Leased: 
Change  the  date  October  1,  to  May  1  and 
November  1  to  June  1. 

Line  No.  5  and  Line  No.  6 — Cars  Owned 
and  Leased-Bad  Order-End  of  the  Month 
Preceding  Study  and  End  of  Month 
Studied:  Change  the  date  September  30 
to  Aiiril  30  and  October  31  to  May  31. 

Detail  of  Car  Days:  Adjustments:  In 
place  of  November,  December,  and  Jan- 
uary substitute  the  months  of  June,  July, 
and  August.  Change  the  filing  date  from 
March  31  to  October  31. 

The  date  of  reporting  shown  on  the 
formula  for  determining  freight  car 
ownership  requirements  (Form  FCS-2i 
should  be  changed  from  October  to  May. 

The  modifications  as  noted  above  shall 
be  published  in  the  Federal  Register 

H.  Neil  Garson, 

Secretary. 

70  3.'">65:    Filed.    Mar     24.    1970; 
850  ami 
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I  seal  I 


IPR      Dmc 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

I  25  CFR   Part  252  1 

TRADERS  ON  NAVAJO  RESERVATION 

Small  Loan  and  Pawn  Business 

March  19,  1970. 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority  con- 
tained in  section  5  of  the  Act  of  Au- 
gu.st  15.  1876  (19  Stat.  200,  25  U.S.C. 
sec  261) ,  section  1  of  the  Act  of  March  3, 
1901  (31  Stat.  1066,  25  U.S.C.  sec.  262). 
and  section  10  of  the  Act  of  March  3,  1903 
(32  Stat.  1099.  25  U.S.C.  sec.  262),  it  is 
proposed  to  revise  5  252.16  of  Title  25 
of  the  Code  of  Federal  Regulations  as  set 
forth  below. 

The  purpose  of  this  revision  is  to 
establish  a  system  for  the  regulation  and 
control  of  small  loan  and  pawn  busi- 
ness on  the  Navajo  Indian  Reservation 
in  the  States  of  Arizona,  New  Mexico, 
and  Utah. 

Since  this  revision  will  impose  restric- 
tions on  certain  aspects  of  trading  with 
Navajo  Indians  not  currently  in  effect, 
public  ■  comment  and  expression  are 
deemed  advisable.  Accordingly,  all  per- 
sons who  desire  to  submit  comments, 
views,  or  arguments  in  connection  with 
the  proposed  revision  sh&U  file  the  same 
with  the  Area  Director.  Navajo  Area 
OfiBce,  Bureau  of  Indian  Affairs,  Window 
Rock,  Ariz.,  no  later  than  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Section  252.16  of  Chapter  I,  Title  25 
of  the  Code  of  Federal  Regulations  is  re- 
vised to  read  as  follows : 

§2.>2.16      RrRiiIalii>n  of  «ni!ill  loans  and 
pawn  on  .Navajo  Indian  Rt-ticr^alion. 

la)  Objectives  and  purpose.  (1)  The 
Commissioner  of  Indian  Affairs  has  been 
Invested  by  the  Congress  with  broad  and 
comprehensive  authority  to  license  and 
regulate  trading  with  the  Indians  toward 
the  end  of  protecting  the  Indians  against 
unfair  or  unreasonable  trade  practices. 
Tliere  exists  among  the  Indians  of  the 
Navajo  Reservation  a  substantial  de- 
mand for  small  loans  from  traders  li- 
cense to  do  business  on  the  Navajo  Res- 
ervation. Without  appropriate  regula- 
tion, the  borrowers  of  small  loans  may 
be  exploited  by  interest  charges  having 
no  real  relation  to  the  expenses  and  risks 
attendant  to  the  loan  service. 

'2>  The  purpose  of  this  section  is  to 
establish  a  system  which  will  adequately 
provide  honest  and  efficient  small  loan 
.service  on  the  Navajo  Indian  Reservation 
and  assure  proper  control  and  supervi- 
sion of  those  engaged  in  the  business  of 
making  small  loans  to  eliminate  abuse  of 
borrowers  and  stimulate  competitive  re- 
ductions in  interest  charges. 


(b)  Exemption.  This  section  shall  not 
apply  to  any  bank,  savings  bank,  trust 
company,  savings  or  building  and  loan 
association  or  credit  union  operating  un- 
der the  laws  of  the  United  States  or  the 
States  of  New  Mexico,  Arizona,  or  Utah. 

(c)  License  requirement.  No  person 
shall  lend  money  to  an  Indian,  or  accept 
pawns  or  pledges  of  personal  property 
as  security  for  moneys  due  by  an  Indian, 
on  the  Navajo  Indian  Reservation,  unless 
such  person  is  duly  licensed  by  the  Com- 
missioner of  Indian  Affairs  to  trade  with 
Indians  and  otherwise  strictly  conforms 
to  the  regulations  in  tliis  part  concern- 
ing the  making  and  payment  of  loans, 
the  taking  and  acceptance  of  pawn  and 
the  rate  of  interest  to  be  charged  on 
the  loans  or  pawns. 

(d)  Maximum  rate  of  interest.  Any 
person  authorized  to  make  loans  or 
pawns  as  hereinabove  provided  may  con- 
tract for  and  receive  on  any  loan,  pawn 
or  pledge  interest  or  charges  as  follows: 

( 1 )  Interest  or  service  charges  at  a 
rate  not  in  excess  of  3  percent  per  month 
on  that  part  of  the  unpaid  principal  bal- 
ance of  a  loan  not  in  excess  of  $150. 

(2»  Interest  or  service  charges  at  a 
rate  not  in  excess  of  2  percent  per  month 
on  that  part  of  the  impaid  principal 
balance  exceeding  $150  but  not  exceed- 
ing $300. 

(3)  Interest  or  service  charged  at  a 
rate  not  In  excess  of  1  percent  per  month 
on  the  remainder  of  any  unpaid  princi- 
pal balance  exceeding  $300. 

The  foregoing  charges  are  limiting 
maximums  and  nothing  herein  shall  be 
construed  to  prohibit  a  lender  from  con- 
tracting for  or  receiving  a  lesser  rate 
charge  than  here  established. 

(e)  Requirements  for  loan  and  pawn 
transactions.  Any  person  authorized  to 
make  loans  or  accept  pawn  as  provided 
by  the  regulations  in  this  part  shall  de- 
liver to  the  borrower,  at  the  time  any 
loan  is  made  or  pawn  is  accepted,  a  du- 
plicate copy  of  the  loan  or  pawn  agree- 
ment on  which  shall  be  shown  the  date 
the  loan  was  made  or  the  pawn  ac- 
cepted; the  terms  and  amount  of  the  loan 
or  pawn;  a  schedule  or  description  of 
the  payments;  a  description  of  the 
security,  if  any.  for  the  loan;  the  name 
and  mailing  address  of  the  lender;  the 
name  of  the  person  primarily  obligated 
for  the  loan;  the  amount  of  the  prin- 
cipal; the  agreed  rate  of  interest  or 
service  charges  on  a  percent-per-month 
basis;  and  the  amount  of  such  interest 
or  service  charges  in  dollars  and  cents. 

(f)  Precomputed  interest  —  install- 
ment loans.  A  person  authorized  to  make 
loans  or  accept  pawn  as  provided  by  the 
regulations  in  this  part  may  precompute 
on  a  schedule  approved  by  the  Commis- 
sioner of  Indian  Affairs  or  his  author- 
ized representative,  interest  or  service 
charges  at  the  agreed  monthly  rate  not 
in  excess  of  that  hereinabove  provided. 


to  provide  repayment  of  principal  and 
interest  in  substantially  equal  and  con- 
secutive monthly  installments.  Each  such 
payment  may  be  applied  to  the  combined 
total  of  principal  and  precomputed 
charges  until  the  loan  agreement  is  fully 
paid. 

(gi  Compound  interest  and  advance 
interest  payment  prohibited.  Interest  or 
service  charges  on  loans  or  pawns  made 
pursuant  to  the  regulations  in  this  part 
shall  not  be  paid,  deducted  or  received 
in  advance  and  shall  not  be  compounded 
except  as  provided  in  paragraph  (f  i  of 
this  section. 

(hi  Filing  notice  with  Coinmissioner 
of  Indian  Affairs.  Any  person  qualified  by 
the  regulations  in  this  part  to  engage  in 
the  business  of  lending  money  or  taking 
or  accepting  pawns  or  pledges  shall  file, 
with  the  Commissioner  of  Indian  Affairs 
or  his  authorized  representative,  a  writ- 
ten notice  of  intention  to  carry  on  such 
business,  in  a  form  prescribed  by  the 
Commissioner  of  Indian  AtTairs.  prior  to 
engaging  in  the  business  of  making  loan 
or  pawn  transactions.  No  person  shall 
engage  Ln  the  business  of  making  loans  or 
taking  pawn  without  first  having  filed 
such  written  notice  with  the  Commis- 
sioner of  Indian  Affairs  or  his  duly  au- 
thorized representative. 

(i)  Examination  of  loan  records.  The 
Commissioner  of  Indian  Affairs  or  his 
duly  authorized  representative  may  at 
any  time  investigate  the  uusiness  and 
examine  the  books,  accounts,  papers  or 
records  of  any  person  qualified  to  make 
loans  or  accept  pawn  as  provided  in  the 
regulations  In  this  part. 

(j)  Requirements  for  pawn  transac- 
tions. In  all  transactions  where  pawn  Ls 
taken  or  accepted,  a  written  receipt  shall 
be  given  to  the  Indian  borrower  and 
shall  show  the  following : 

(1)  Date  of  the  transaction. 

(2)  Amount  of  the  loan. 

(3)  Terms  and  conditions  of  repay- 
ment. 

(4 )  Market  value  of  the  article  pawned 
or  pledged  as  agreed  upon  by  the  lender 
and  borrower. 

(5)  Unless  otherwise  agreed  upon  be- 
tween the  parties,  the  period  for  reten- 
tion of  a  pawn  or  pledge  shall  be  six 
months,  provided,  however,  that  If  at 
least  30  days  prior  to  the  expiration  of 
the  6-month  period  not  le.'^s  than  25 
percent  of  the  amount  due  has  been  paid, 
an  additional  period  of  2  months  shall 
be  added  to  the  retention  period  for  every 
additional  25  percent  of  the  amount  due 
that  may  be  repaid. 

(6)  Pawn  or  pledge  not  redeemed 
within  the  period  provided  herein  shall 
be  displayed  In  a  conspicuous  place  on 
the  premises  where  the  loan  was  made 
for  a  period  of  30  days  and  shall  bear  a 
notice  that  unless  the  amount  due,  which 
shall  be  specified.  Is  paid  before  the 
expiration  of  the  30  days,  such  pawn  or 
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pledge  will  be  forfeited.  On  expiration 
of  the  30-day  period  of  grace  beyond  the 
redemption  period,  an  unredeemed  pawn 
or  pledge  shall  become  the  property  of 
the  lender,  in  which  event  the  amount 
due  shall  be  canceled  on  the  lender's 
book.s, 

I  k  I  Truth  in  Lendinp  Act.  In  carrying 
out  the  provisions  of  the  regulations  in 
this  part.  Indian  traders  shall  comply 
with  the  provisions  of  Federal  Reserve 
Board  Regulation  Z.  efTective  July  1. 
1969.  and  the  Trulli  in  Lending  Act 
(Title  I  of  Public  Law  90-321,  May  29. 
1968;  82  Stat.  146:  and  12  CFR  Part  226t, 
and  subsequent  amendments, 

ill  Penalty  for  violutio)is.  Any  person 
making  a  loan  or  accepting  pawns  or 
pledges  in  violation  of  the  regulations  in 
this  part  shall  be  subject  to  revocation, 
suspension  or  cancellation  of  his  license 
to  trade  with  Indians.  In  addition,  vio- 
lators of  the  Tnitli  in  Lending  Act  and 
pertinent  implcmcming  regulations  are 
subject  to  criminal  and  civil  liabilities 
as  set  forth  in  tlie  Act  and  implementing 
regulations. 

William  J.  Benham. 
Acting  Associate  Commissioner. 

[P.R.    Doc.    70  3558;     Filed.    Mar.    24.     1970; 
8  48  ami 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

(  7  CFR   Pari  971  1 

LETTUCE  GROWN  IN   LOWER   RIO 
GRANDE  VALLEY  IN  SOUTH   TEXAS 

Notice  of   Proposed   Expenses 

Consideration  Is  bein^;  given  to  the 
approval  of  the  expenses  hereinafter  set 
forth  which  were  recommended  by  the 
South  Texas  Lettuce  Committee,  estab- 
lished pursuant  to  Marketing  Agreement 
No.  144  and  Maikelin'4  Order  No.  971 
(7  CFR  Part  971 ' .  This  marketing  order 
program  regulates  tiie  handling  of  let- 
tuce grown  in  the  Lower  Rio  Grande  Val- 
ley in  South  Texas  and  is  effective  under 
the  Agricultural  Marketing  Atireement 
Act  of  1937.  as  amended  '7  U.S.C.  601 
et.seq.i. 

All  per.sons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposal  may  file  the  same 
in  four  copies  with  the  Hearing  Clerk. 
Room  112-A.  U.S.  Department  of  Agri- 
culture. Washington.  DC.  20250.  not  later 
than  the  15th  day  after  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pur.suant  to 
this  notice  will  be  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  busine.ss  hours  (7 
CFR  1.27<bi  ) .  The  propo.sal  is  a.,  follows: 

§y7i.2fl')    i:x|..fi>.-.. 

ia>  The  reasonable  expenses  that  are 
likely  to  be  incurred  ty  the  South  Texas 
Lettuce  Committee  for  its  maintenance 
and  functioning  and  for  such  other  pur- 
poses as  the  Secretary  determines  to  be 
appropriate,  during  tht  fiscal  period  end- 
ing July  31.  1970,  will  amount  to  $850.00. 
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(b>  The  terms  u.scd  in  this  section 
have  the  same  meaning  as  when  used  in 
said  marketing  agreement  and  this  part. 

iSf-cs    1-19.  48  .Stat    31.  xs  amended;   7  U.S.C. 
CO 1    674) 

Dated:  March  20.  1970. 

Floyd  F.  Heolund, 
Director,    Fruit   and    Vegetable 
DivisiOJi.  Consumer  and  Mar- 
keting Seri'ice. 

|FR      D"C     70  r).'^.;iCt.     Piled,    Mar.    24,    1970; 
8  4H   .1  111  I 


DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 

[  29  CFR  Part  526  1 

SEASONAL  INDUSTRIES  ENGAGED  IN 
CERTAIN  OPERATIONS  ON  PERISH- 
ABLE AGRICULTURAL  OR  HORTI- 
CULTURAL COMMODITIES 

Proposed  Findings  Relating  to  Sugar- 
cane Processing  and  Milling  in 
Florida 

In  accordance  with  §5  526.6ibi  and 
526,7  of  Title  29.  Code  of  Federal  Regu- 
lations, and  pursuant  to  subsections  "O 
and  'd>  of  section  7  of  the  Fair  Labor 
Standards  Act  of  1938  <29  U.S.C.  207  (ct 
and  'd>».  Reorganization  Plan  No,  6 
of  1950  (3  CFR  1949-53  Comp..  p.  1004), 
and  Secretary  of  Labor's  Order  No.  19-67 
(32  FR.  12980',  which  rei.ssues  G.O. 
No.  45  A  <  15  FR,  3290' .  notice  is  hereby 
given  of  the  following  propo.scd  finding 
that  the  Sugarcane  Processing  and  Mill- 
ing Industry  in  Florida,  as  defined  in  the 
propo.scd  amendment  of  §  526.12.  is  (a) 
an  industry  of  a  sea.sonal  nature,  and  (b) 
an  industry  engaged  In  the  handling, 
packing,  storing,  preparing,  first  process- 
ing, or  canning  of  perl.shable  agricultural 
or  horticultural  commodities  in  their 
raw  or  natural  state. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  proposal  within  30  days 
from  its  publication  in  the  Federal  Reg- 
ister to  the  Administrator  of  the  Wage 
and  Hour  and  Public  Contracts  Divisions, 
US.  Department  of  Labor.  14th  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington. D.C.  20210. 

As  amended  by  the  proposal.  29  CFR 
526  12  '34  FR.  18548'  would  be 
amended  as  follows: 

ij  ,'>2f>.  I  2  S«-iis<nial  iniliiolrics  rneHSnl  in 
«-)Tl:iiii  €)|»eriili<iii>.  <m  prrisliiililr  iieri- 
riiltural    <ir    liorlii-ulliiral    roniiniMli- 

•  •  •  •  • 

lb'    •    •    • 

(6i  Sugarcane  processing  and  milling 
industries — (H  Sugarcane  processing 
and  inilling  industry  in  Florida.  The 
activities  comprising  the  indastry  are 
the  following: 

(a I  The  loading  of  sugarcane  in  the 
fields  and  its  transportation  to  a  sugar- 
cane processing  mill  when  performed  by 
employees  of  the  processor;  the  unload- 


ing of  sugarcane  at , the  mill;  and  the 
processing  of  sugarcane  into  raw  sugar, 
syrup,  and  molas.ses; 

(b'  The  following  operations  when 
performed  on  the  premises  of  a  sugar- 
cane mill  while  the  sugarcane  is  being 
processed:  The  immediate  refining,  as 
one  of  a  connected  series  of  operations,  of 
raw  sugar  produced  from  sugarcane 
ground  on  the  premises;  the  refining,  by 
tlie  introduction  into  such  scries  of  op- 
erations, of  raw  sugar  which  has  been 
I)roduced  during  the  same  grinding  sea- 
.son  in  other  Florida  cane  processing 
plants  of  the  employer,  except  in  estab- 
lishments where  the  refined  sugar  made 
from  such  transferred  raw  sugar  con- 
stitutes one-half  or  more  of  the  refined 
sugar  produced  during  the  cane  proc- 
essing season,  or  where  purchased  raw 
sugar,  or  raw  sugar  produced  outside  of 
Florida  is  refined  during  the  cane  proc- 
essing season;  the  burning,  removing 
from  the  premises  or  dehydrating  of 
bagasse  resulting  from  the  processing  of 
sugarcane; 

u'  The  handling,  baling,  bagging, 
packing,  and  storing  of  the  sugar,  syruj). 
mola.sscs.  or  bagasse: 

id'  The  repair  of  mechanical  equip- 
ment used  in  loading  and  transporting 
sugarcane  to  the  mill; 

<ri  Any  operations  necessary  and  in- 
cidental to  those  described  in  la'.  <b'. 
(c>.  and  Id'  of  this  subdivision,  includ- 
ing the  placing  of  the.se  products  in  stor- 
age or  transportation  facilities  on  or  near 
the  premises;  and 

I/'  Clerical,  custodial,  or  other  com- 
mon activities  in  the  harvesting  and 
processing  of  sugarcane  in  Florida  per- 
formed by  employees  of  a  processing 
establishment  during  the  proce.ssing  sea- 
son as  an  incident  to  or  in  conjunction 
with  the  harvesting  of  the  cane  processed 
at  such  establishment  in  accordance  with 
the  customary  practice  of  the  enter- 
prises of  the  sugarcane  processing  and 
milling  industry  in  Florida. 

•  •  •  *  • 

(.Sec  7  (c)  and  (d).  52  Stat  1063.  as 
amended  hy  .sec  204ic).  80  Slat.  835:  2'J 
U.SC  207  (C)  and  (d)  ) 

Signed  at  Washington.  D.C.,  this  17th 
day  of  Marcli  1970. 

Robert  D.  Moran. 
Admini.strator.  Wage  and  Hour 
and  Public  Contracts  Divisions. 

(PR     Doc     70-3,513:     Filed.    Mar.    24,    1970; 
8:47  am.) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

lAlr.space  Docket  No.  70-EA-151 
I  14  CFR  Part  71  ] 

CONTROL  ZONE 
Proposed  Alteration 

Tlie  Federal  Aviation  Administration 
Is  considering  amending  §  71.171  of  Part 
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71  of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  Hyannis,  Mass.,  control 
zone  I35F.R.  2087). 

A  new  VCR  RWY  6  standard  instru- 
ment approach  procedure  established  for 
Barnstable  Municipal  Airport,  Hyannis, 
Mass.,  requires  alteration  of  the  Hyannis, 
Mass.,  control  zone  (35  F.R.  2087)  to 
provide  airspace  protection  for  aircraft 
executing  the  procedure. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attention:  Chief,  Air  Traffic  Division,  De- 
partment of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing ,  John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y.  11430.  All  communi- 
cations received  within  30  days  after  pub- 
lication in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con- 
templated at  this  time  but  arrangements 
may  be  made  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials by  contacting  the  Chief,  Airspace 
and  Standards  Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  ofiBcial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Hyannis,  Mass.,  proposes  the  airspace 
action  hereinafter  set  forth: 

Amend  §  71,171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  by  inserting  in 
the  description  of  the  Hyannis,  Mass., 
control  zone,  after  the  words,  "Barnstable 
Municipal  Airport,  Hyannis,  Mass."  the 
following:  "and  within  2  miles  each  side 
of  the  Hyannis  VORTAC  227  radial,  ex- 
tending from  the  5-mile  radius  zone  to 
10.5  miles  southwest  of  the  VORTAC". 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348), 
and  section  e(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  March  11, 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[F.R.   Doc.    70-3534:    Filed.    Mar.    24,    1970; 
8:47  am.) 


I  14  CFR  Part  71  1 

[Airspace  Docket  No.  7&-EA-12] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  §  71.181  of  Part 
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71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Elyria,  Ohio  (35  F.R. 
2175),  transition  area. 

The  new  VOR  Instrument  approach 
procedure  developed  for  Lorain  County 
Regional  Airport  and  a  review  of  the  air- 
space requirements  for  Elyria  Airport, 
requires  alteration  of  the  Elyria,  Ohio 
(35  F.R.  2175).  700-foot  transition  area 
to  provide  the  required  controlled  air- 
space to  protect  aircraft  executing  the 
approach  procedures  for  these  airports. 
Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
.sion.  Department  of  Transportation. 
Federal  Aviation  Administration.  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica.  N.Y.  11430.  All  com- 
munications received  within  30  days 
after  publication  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time  but  ar- 
rangements may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Standards  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

Tlie  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  NY. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Elyria,  Ohio,  proposes  the  airspace 
action  hereinafter  set  forth: 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Elyria.  Ohio.  700- 
foot  transition  area  and  insert  the  fol- 
lowing in  lieu  thereof:  "That  airspace 
extending  upward  from  700  feet  above 
the  surface  within  a  9-mile  radius  of  the 
center.  41°20'40"  N,,  82n0'40"  W.,  of 
Lorain  County  Regional  Airport  and 
within  3.5  miles  each  side  of  the  Cleve- 
land VORTAC  300°  radial,  extending 
from  the  9-mile  radius  area  to  9.5  miles 
northwest  of  the  VORTAC,  excluding 
the  portion  that  coincides  with  the 
Cleveland,  Ohio  700-foot  transition 
area." 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348), 
and  section  6fc)  of  the  Department  of 
Transportation  Act  '49  U.S.C.  1655'c)). 

Issued  In  Jamaica,  N.Y  ,  on  March  11, 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[P.R.    Doc.    70-3535:     Filed,    Mar.    24,    1970; 
8;47  am.) 
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[  14  CFR  Parts  121,  123,  127,   135  1 

[Dockets  Nos.  10012.  10033;  Notice  70-14] 

SMOKING  ON  AIRCRAFT  OPERATED 
BY  AIR  CARRIERS,  AIR  TRAVEL 
CLUBS,  AND  COMMERCIAL  OPERA- 
TORS 

Advance  Notice  of  Proposed   Rule 
Making 

The  Federal  Aviation  Administration 
Is  considering  the  need  to  furtlier  regu- 
late the  smoking  of  cigarettes,  cigars,  and 
pipes  by  persons  In  the  passenger  com- 
partment of  aircraft  operated  by  air 
carriers,  air  travel  clubs,  and  commer- 
cial operators.  This  action  would  Involve 
amending  Parts  121,  123.  127,  and  135  of 
the  Federal  Aviation  Regulations. 

This  advance  notice  of  proposed  rule 
making  is  being  issued  in  accordance  with 
the  FAA's  pohcy  for  the  early  institution 
of  public  proceedings  in  actions  related 
to  rule  making.  An  "advance"  notice  is 
i.ssued  when  it  is  found  that  the  resources 
of  the  FAA  and  reasonable  inquiry  out- 
side of  the  FAA  do  not  yield  a  sufficient 
basis  to  identify  and  select  a  tentative 
course  or  alternate  courses  of  action,  or 
where  it  would  be  helpful  to  invite  public 
participation  in  the  identification  and 
selection  of  a  course  or  alternative 
courses  of  action  with  respect  to  a  par- 
ticular rule  making  problem.  The  subject 
matter  of  this  notice  involves  a  situation 
contemplated  by  that  policy. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Fed- 
eral Aviation  Administration.  Office  of 
the  General  Counsel,  Attention:  Rules 
Docket,  GC-24,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  All  com- 
munications received  on  or  before 
June  23,  1970,  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  All  comments  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  If  it  is  determined  to  be  in  the 
public  interest  to  proceed  further,  after 
consideration  of  the  available  data  and 
comments  received  in  response  to  this 
notice,  a  notice  of  proposed  rule  making 
will  be  issued. 

By  a  petition  filed  on  December  12, 
1969  (supplemented  by  additional  docu- 
ments submitted  on  Dec.  24,  1969.  and  on 
Jan.  14,  1970),  the  FAA  was  requested  to 
adopt  a  rule  that  would  ban  the  smokine 
of  cigarettes,  cigars,  and  pipes  on  all 
passenger  carrying  flights.  The  petitioner 
asserted  that  the  requested  rule  is  re- 
quired because  (1)  the  lighted  cigarettes, 
cigars  or  pipes  create  an  imminent  and 
serious  threat  of  fire  or  flre-lnduced 
smoke  in  the  aircraft;  (2)  the  tobacco 
smoke  is  deleterious  to  the  health  of  the 
passengers ;  (3 )  smoking  Is  an  annoyance 
and  discomfort  to,  and  dl.scrlminatlon 
against,  the  nonsmoking  passengers;  and 
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r.oir, 

'4>  smoking  by  fliuht  crewmembeis  dur- 
iirn  operatioii.s  presfnt.-.  a  [wssible  distrac- 
tion and  imminent  danser  as  the  result 
of  an  ashtray  fire,  a  wayward  ash,  smoke 
itself,  or  other  smokini;  related  ix>ssi- 
bilities. 

In  support  of  his  as.-,oit;on  conccrninK 
the  hazard  of  fire,  petitioner  refers  to  the 
TWA  B-707  fire  incident  on  October  27, 
1963:  to  the  Piedmont  B-727  Cessna  310 
mid-air  collision  accident  at  Henderson- 
ville.  N.C  .  on  July  19.  1967:  to  the  UAL 
Viscount  accident  near  Parrotsville. 
Tenn  .  on  July  9.  1964:  and  to  certain 
extracts  from  the  CAB  liearins  trans- 
cript I  for  this  UAL  Vi.scount  accident  i, 
in  which  other  fire  incidents  are  men- 
tioned In  support  of  his  a.ssertion  con- 
cernins  flisht  crewmeinber  effectiveness, 
petitioner  refers  to  a  report,  titled 
"Chronic  Exposure  to  Low  Levels  of  Car- 
bon Monoxide  on  Human  Health.  Be- 
havior, and  Performance."  issued  during 
1969  by  a  six>cial  committee  of  the  Na- 
tional Research  Council 

In  support  of  his  assertion  that  to- 
bacco smoke  is  a  health  hazard  to  pas.sen- 
Rcrs.  petitioner  refers  to  the  Report  of 
the  Advisory  Committee  to  the  Surgeon 
General  of  the  Public  Health  Service  con- 
tained in  a  1964  "Report  on  Smoking  and 
Health,"  that  made  certain  findings  with 
respect  to  the  health  hazards  of  cigarette 
smoking,  and  to  1968  and  1969  Supple- 
ments to  the  1967  "Public  Health  Service 
Review  of  tlie  Health  Con.sequcnces  of 
Smoking."  Petitioner  also  refers,  in  this 
connection,  to  the  following  articles  from 
the  medical  literature: 

Cmneron,  P  :  "The  Presence  of  Pets  and 
.Snvikiiig  as  Correlates  of  Pi'rcei\e(i  Di.seii.sc.  ' 
Journal  of  AUergy  40  (December  19G7). 

Cameron.  P.  et  al  :  'The  Heallli  of 
Smokers'  and  Nonsnviker ,'  Cliiklren."  Jour- 
nal of  Allergy  4.3  (June  10f>9) 

FiUlmer,  C"  D  .  et  al  .Sputum  of  Chr.'iiif 
Cigaret'e  .Smokers,"  Rocky  Mountain  Medic  il 
Journal  06  (J.mtiiry  \<W.)t 

■  Nonsmokers  .Sh;ire  Carcinogenic  Risk 
While  Breathmi?  Air  Among  -Smokers,"  Med- 
ical Tribune  (Oec   4.  I967I. 

■  .Srionce  M.iga/.ine,"  E:(litorlal  (December 
19C7). 

'Deut/.che  Medl^inisrlie  Woclienscliarf  t ." 
Volume  02  (Nuveinher  19fi7l 

■.Smoking  and  Healtli.  .Summ  iry  nf  a  Re- 
port of  the  Roy.il  College  of  Phy.siclans  of 
London  on  Smoking  in  ftcUiMon  to  Cancer  of 
the  LniiK  and  Other  Di  e.u  es"  iLondun, 
1 '.1(12  I 

H  Oeltel.  "Cancer  Research  and  Figlit 
A£;ainat  Cancer."  Ilird  Book.  Gth  Confer- 
ence of  the  German  Cancer  Society  In  BerUn. 
from  March  12tli  to  14ih.  1154 

H  OeMel.  •SmnklnR  and  Health."  Ni\rh- 
richten  aus  Chemie  niid  Technik  11  (19C:3», 
2H 

Jfiurnal  of  Medirien  Riieiiil.uul-Pf.il/.  18 
(  1  !)(;:>)  217. 

H  Oetfel.  'Toxic  M.ileri,ils  In  tlic  .Air. 
Water  and  Food"  (.stiorl  es.say  in  monthly 
course  of  instruction  for  doctors  (1907) 
written  after  a  speech  of  the  International 
Coni;re.s.s  I.ymposium  of  the  doctors  In  D.ivos 
.md  B.idg.stern  on  March  Gth  and  8th.  1967). 

National  Health  Hiirvey,  June.  1967. 

Caplin,  "The  Allergic  Astlimallc"   (1968). 

■Laryngoscope."  August.  I9(i8  Issue,  article 
by  Dr   J    J.  Ballinger. 
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Zussman,  "Atopic  .Symptoms  Caused  by 
Tobacco  Hypersensitivity."  61  Southern  Med- 
ical Journal  1175  (1968i 

Speer.  ■Tobacco  and  the  Nonsmoker,"  16 
Archives  of  Environmental  Health  443  ( 19GB) . 

F.  K    Hau.sel.     Clinical  AUerRy^'  (1958). 

Vavigh  &  Black.  '  Practice  of  Allergy" 
(1954) 

Sherman  tk  Kes.sler.  ■Allergy  in  Pediatric 
Practice"  (  1957). 

Artliur  C'lca.  MD.  "The  P.i'.se  Test," 
Cliapler  8 

With  respect  to  the  .second  and  third 
a.sserlions  listed  above,  another  petition 
filed  on  December  17,  1969,  to  adopt  a  rule 
requiiing  all  domestic  air  carriers  to  ef- 
fectively segregate  smoking  pa.ssengers 
from  nonsmoking  passengers,  asserts 
that  unregulated  cigarette  .'^moking  on 
airlines  create.^  a  clear  and  present 
danger  to  the  .safely,  health,  and  lives  of 
peojile  with  allergies  or  otlicr  preexisting 
medical  problems:  a  significant  health 
hazard  for  all  non.smoking  passengers 
who  are  thereby  forced  to  inhale  the 
smoke  created  by  other  pa.ssengers:  and 
a  .severe  annoyance  for  many  non.smok- 
mg  pas.sengers.  thereby  infringing  on 
their  rights  and  deterring  many  from 
flying,  and  po.ssibly  deterring  courteous 
.smokers  from  enjoying  their  flights. 

In  addition  to  lhe.se  petitions,  the  FAA 
has  received  numerous  leltei's  from  other 
interested  per.sons  regarding  .smoking 
aboard  aircraft,  each  of  which  ha.s  been 
acknowledged  and  filed  with  the  rule- 
making docket  of  one  of  tlie  petitions 
mentioned  above 

On  the  question  whether  smoking  cre- 
ates a  fire  'or  fire-induced  smoke)  haz- 
ard in  aircraft,  the  FAA  has  concluded 
I  after  examining  the  matter  submitted) 
that  there  is  no  significant  hazard  of 
this  nature  a.s.soriated  with  smoking  on 
transport  aircraft,  a.s  presently  regu- 
lated. Under  current  rules,  smoking  is 
prohibitcvl  during  takeoff  and  landing. 
Curri'nt  fire-resistance  standards  for 
interior  materials  isuch  as  .seat  uphol- 
stery, floor  covering,  draperies,  wall 
panels,  etc  ensure  tliat  they  are  not 
e;isilv  ignited  by  .smokers  and  that, 
if  ignited,  they  are  .self -extinguishing 
and  slow-burninu.  In  any  event,  if 
a  fire  should  occur,  it  would  be  small, 
easily  detected,  and  readily  extin- 
guished by  the  crew  using  the  liand  fire 
extinguishers  prescribed  by  current  reg- 
ulatltms  The  i)resencc  of  oxyeen  dispens- 
ing cfiuipment  is  not  a  significant  factor. 
Oxygen  is  dispensed  to  all  occujiants  only 
in  the  rare  instance  of  cabin  depressur- 
ization  at  high  altitude  and.  even  then, 
in  small  C|iiantiti''s  relative  to  tlie  cabin 
volume  When  oxygen  is  dispensed,  sniok- 
ing  is  iiioliibited 

Referring  specifically  to  the  cited  TWA 
B-707  incident,  tlie  FAA  considers  it  to  be 
no  more  than  con.jecture  that  the  fire  was 
cau.scd  by  a  cigarette,  cigar,  or  pipe.  With 
respect  to  the  cited  Piedmont  B-727/ 
Cessna  310  and  U.\L  Vi.scount  accidents, 
the  Civil  Aeronautics  Board  Report  in 
one  instance,  and  the  National  Trans- 
portation Safety   Board   Rejxnt  in   the 


other,  did  not  contain  a  finding  that 
smoking  by  pa.ssengers  or  crewmembers 
was  the  probable  cause. 

Section  601  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1421)  in  pertinent 
part,  authorizes  the  Administrator  to 
promote  safety  of  flight  of  civil  aircraft 
in  air  commerce  by  prescribing  such 
rea.sonable  rules  a.s  he  may  find  necessary 
to  provide  adequately  therefor.  The  FAA 
considers  this  statutory  authority  ade- 
quate to  prescribe  rules  to  protect  non- 
smoking iier.sons  on  board  aircraft  op- 
erated by  air  carriers,  air  travel  clubs, 
and  commercial  operators,  from  the 
health  hazards  which  may  arise  from  ex- 
IKJsure  to  tobacco  smoke  caused  by  others 
who  do  smoke  on  the  aircraft.  However, 
rule  making  on  the  grounds  of  annoyance 
and  discomfort  to.  and  discrimination 
against,  nonsmoking  passengers  may  not 
be  justified  under  the  existing  statutoiy 
authority  of  the  Administrator. 

The  FAA  considers  that  the  matter 
presented  in  the  jjetitions  (and  by  others i 
warrant.s  an  in-depth  exploration  of  the 
health  hazard  question  as  related  to  non- 
smoking pa.ssengers.  The  FAA  is  issuing 
this  advance  notice  of  i)roix)sed  rule  mak- 
ing to  obtain  wider  public  participation 
before  undertaking  formal  rule  making, 
to  gather  other  relevant  arguments,  data, 
and  evidence,  and  to  give  other  interested 
persons  an  opix)rtunity  to  put  forward 
alternatives  to  the  courses  of  action 
ureed  by  the  petitioners.  The  FAA  .solicits 
the  views  of  air  travellers,  aircraft  oper- 
ators, crewmembers.  aircraft  manufac- 
turers, medical  and  technical  exiierts, 
and  other  interested  persons,  on  the  fol- 
lowing questions: 

n  I  On  tlie  basis  of  the  listed  medical 
articles  referred  to  by  the  petitioners  and 
other  available  data,  is  exposure  to  to- 
bacco smoke,  in  concentrations  likely  to 
occur  in  transi)ort  aircraft  la.ssuminc 
normal  ventilation  rates),  so  injurioti.^ 
to  the  liealth  of  nonsmoking  pa.ssengers 
as  to  .iustify  rule  making  that  would  re- 
quire separating  smokers  from  nonsmok- 
ers  in  the  pa.s.senger  compartment,  or 
other  relief  mentioned  in  question  '2i 
below?  Ts  there  any  other  medical  evi- 
dence Ijearing  on  tliis  question'' 

i2i  If  relief  should  be  provided  for 
nonsmoking  passengers,  would  it  be  prac- 
ticable to  provide  it  on  aircraft  in  service 
I  including  proiieller-driven  airjilanesi  : 

ia>  Bv  seiiarating  smokers  from  non- 
smokers  in  the  pa.ssen",er  compartment ' 
Could  smokers  be  confined  to  tlie  rcai 
of  the  riassenp.ei-  compartment,  or  to  on-^ 
side,  to  adequately  reduce  the  non- 
smoker's  exposure  U)  tobacco  smoke^ 
Would  a  mo\able  partition  be  fea.sible  ' 

<b>  By  increasing  the  ventilation  rat  ■ 
in  tiie  i)as.sen",er  compartment,  or  bv 
impro\ijie.  the  filtering,  or  by  both'' 

ic  By  any  other  means  i short  of 
prohibiting  .smoking  entirely!? 

In  this  connection,  It  should  be  noted 
that  FAA's  airworthiness  standards  for 
tran-sport  category  aircraft  and  normal 


category  rotorcraft  contain  specific  rules 
on  passenger  and  crew  compartment 
ventilation.  Also,  the  FAA  and  the  De- 
partment of  Health,  Education,  and 
Welfare  have  entered  into  a  joint  study 
to  measure  the  amounts  of  tobacco 
smoke  contaminants  in  air  transport  air- 
craft, using  flights  carrying  military 
personnel  and  dependents  as  a  "test 
bed  '  for  the  study.  In  addition  to  meas- 
uring the  amounts  of  impurities  in  both 
cockpit  and  passenger  cabin  areas,  the 
researchers  will  gather  data  on  the  num- 
bers of  smokers  and  nonsmokers  aboard 
flights,  personal  attitudes  toward  smok- 
ing and  amount  and  type  of  tobacco 
used  by  smokers.  Also,  technicians  will 
check  the  efficiency  of  existing  air  circu- 
lation systems  being  operated  in  the 
transport  planes. 

This  advance  notice  of  proposed  rule 
making  Is  issued  under  the  authority  of 
sections  313(a)  and  601  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C,  1354(a). 
1421),  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C  ,  on 
March  19.   1970. 

James  F.  Rudolph, 
Director,  Flight  Standards  Service. 

(F.R.   Doc.    70-3544;    Filed,   March   24,    1970; 
8:48  a  m.l 
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Federal  Highway  Administration 
[  49  CFR  Part  371  1 

(DockcUs  Nos.  69-22,  69-26,  69-31] 

SEAT  BELT  ASSEMBLIES;   FIXED  COL- 
LISION BARRIER;  DEFECT  REPORTS 

Extension  of  Time  for  Comments 

Notices  of  proposed  rulemaking  on 
Seat  Belt  Assemblies.  Fixed  Collision 
Barrier,  and  Defect  Reports  were  issued 
on  December  24,  1969  (34  F.R.  20211), 
The  closing  date  for  comments  on  each 
of  these  proposals  is  March  24,  1970,  Sev- 
eral Interested  parties  have  requested  an 
extension  of  time  to  submit  comments 
to  these  dockets,  because  of  the  current 
widespread  disruptions  of  mail  service. 
The  time  to  submit  comments  on  the 
above  notices  is  accordingly  extended 
from  March  24,   1970,   to  April  7,   1970. 

This  notice  is  Issued  under  the  au- 
thority of  .sections  103,  112,  113,  and  119 
of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act,  15  U.S.C.  1392.  1401,  1402, 
1407,  and  tire  delegation  of  authority  by 
tlie  Secretary  of  Transportation  to  the 
Federal  Highway  Administrator,  49  CFR 

1.4fc). 

F.  C.  Turner, 
Federal  Highway  Administrator. 

March  20, 1970. 

|FR.    Doc.    70-3634;     Piled.    Mar.    24.    1970; 
8:51  a  m  | 


PROPOSED  RULE  MAKING 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  73  1 

1  Docket  No.  18822;  FCC  70-301] 

TABLE  OF  ASSIGNMENTS,  TELEVISION 
BROADCAST    STATIONS,    AGANA, 
GUAM 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of 
5  73  606  Table  of  assignments.  Tele- 
vision Broadcast  Stations  'Agana, 
Guam*.  RM-1428. 

1.  On  March  21,  1969,  the  Pacific 
Broadcasting  Corp.  filed  a  petition  with 
this  Commission  requesting  the  replace- 
ment of  educational  assignment  Channel 
•  3  with  educational  assignment  Channel 
•4.  and  the  addition  of  educational 
Channel  '12  with  deletition  of  the  res- 
ervation on  Channel  '10.  all  in  Agana, 
Guam.  According  to  the  1960  U.S.  Census, 
Agana  (city  and  heights)  has  a  popula- 
tion of  4,852  persons,  while  67,044  persons 
reside  in  Guam.  Agana  has  assigned  to 
it  Channels  '3,  8,  and  '10.  Petitioner's 
operation  KUAM-TV  on  Channel  8  is, 
at  the  present  time,  the  only  service 
originating  in  Agana.  The  educational 
assignments  of  Channels  •  3  and  *  10  are 
so  far  unapplied  for. 

2.  Petitioner  advocates  the  replace- 
ment of  Agana's  *3  assignment  with  a 
•4  assignment,  on  the  basis  that  such  a 
shift  would  also  make  Channel  2  avail- 
able for  future  use.  At  the  present  time 
§  73.606(d)  of  our  rules  prevents  the  use 
of  Channel  4  at  Guam  for  television 
broadcasting  until  July  1,  1970,"  In  light 
of  the  imminent  conclusion  of  the  oper- 
ations provided  for  in  §  73.603(d)  of  our 
rules  as  well  as  the  termination  date  of 
the  rule  (July  1,  1970)  we  will  consider 
this  segment  of  petitioner's  proposal  at 
this  time  with  the  understanding  that 
our  action  will  be  contingent  upon  dele- 
tion of  i  73.603(d)  of  our  rules,  which 
we  are  also  proposing, 

3.  With  regard  to  the  second  segment 
of  petitioner's  proposal,  the  assignment 
of  Channel  '12  to  Agana  and  the  dele- 
tion of  the  reservation  on  Channel  *10, 
it  is  alleged  that  educational  interests 
are  desirous  of  establishing  an  educa- 
tional broadcasting  service  to  Guam  from 
Agana  on  an  upper  'VHF  channel.  Al- 
though petitioner  .sets  forth  no  objec- 
tions to  such  an  educational  service,  it 
maintains  that  it  should  be  on  Channel 
•12  and  not  on  existing  Channel  '10, 
for  two  reasons.  First,  petitioner  uses  a 
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U.S.  Navy  translator  on  Channel  10  to 
supply  various  other  translators  on  the 
island  of  Guam  with  its  broadcast  serv- 
ice from  Channel  8,  at  Agana.  Of  course, 
if  Channel  •  10  were  used  for  a  full  edu- 
cational service,  the  channel  would  no 
longer  be  available  to  petitioner  for  re- 
peater use.  It  maintains  that  the  denial 
of  the  use  of  Channel  10  for  repeater 
use  would  place  an  undue  financial  bur- 
den on  it  by  forcing  it  to  purchase  new 
equipment  for  a  repeater  which  would 
have  to  be  established  on  a  new  channel, 
and  that  the  loss  of  the  use  of  the  trans- 
lator on  Channel  *  10  would  disrupt  exist- 
ing viewing  patterns  on  the  island  of 
Guam.  Second,  petitioner  further  main- 
tains that  a  full  activation  of  Channel 
•10  at  Agana  could  interfere  with  its 
independent  proposal  to  establish  broad- 
cast service  at  Saipan,  where  petitioner 
is  proposing  to  broadcast  on  Channels 
8  and  10.= 

4.  In  view  of  the  foregoing  and  the 
availability  of  Channel  12  as  well  a-s  the 
anticipated  availability  of  Channel  4  for 
assignment  to  Agana,  we  are  proposing 
the  a.ssignment  of  Channels  '4  and  '12 
as  reserved  assignments  and  the  dele-, 
tion  of  Channel  *3  and  the  deletion  of 
the  reservation  on  Channel  *10,  all  at 
Agana.  Guam.  Our  proposed  action 
would  change  the  television  a.ssignments 
at  Agana,  Guam  from  Channels  ^3.  8. 
and  'lO  to  Channels  ^4,  8,  10.  and  '12, 
In  addition,  we  are  proposing  the  dele- 
lion  of  §  73.603(d)   of  our  rules. 

5.  Authority  for  the  action  propased 
herein,  is  contained  in  sections  4'ii,  303. 
and  307(b)  of  the  Communications  Art 
of  1934,  as  amended. 

6.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations  interested  jjartics 
may  file  comments  on  or  before  April  27, 
1970,  and  reply  comments  on  or  before 
May  8,  1970.  All  submissions  by  parties 
to  this  proceeding,  or  persons  acting  on 
behalf  of  such  parties,  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies 
of  all  written  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

Adopted:  March  18.  1970. 

Released:  March  20,  1970, 

Federal  Communications 
Commission. 
[seal]         Ben  F.  Waple, 

Secretarp. 
|F.R     Doc,    70  3549;     Filed,    Mar.    24.     1970; 
8  :  49  a  m  | 


'Section  73.603(d):  Subject  to  agreement 
by  the  Commission,  frequencies  within  this 
band  may  be  authorized  until  July  1.  1970, 
for  use  by  Government  stations  In  the  Marl- 
time  Mobile  Service  In  the  Mariana  Islands 
and  vicinity. 


2  Following  concurrence  by  the  Comm;s- 
slon,  the  Office  of  Telecommunications 
Management  approved  low-power  tc'-e-.i-sion 
facilities  on  Channels  8  and  10  In  Saipan 
which  were  activated  In  Oct.  1969. 

3  Commissioner  Johnson  absent. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

GEORGE  C.  GERMER 

Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Geome  C. 
Gei-mer,  650  Second  Street.  Hiehspire, 
Pa.,  has  applied  for  relief  from  disabili- 
ties Imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  rereipt,  transfer, 
shipment,  or  possession  of  flreanns  in- 
curred by  reason  of  his  convictions  on 
April  1,  1965.  in  the  Dauphin  County 
Court,  Harri.sburg.  Pa.,  of  crimes  punish- 
able by  Imprisonment  for  a  tcnn  exceed- 
ing one  year.  Unless  relief  is  si'anted,  It 
will  be  unlawful  for  Georue  C.  Germer. 
because  of  such  convictions,  to  ship, 
transport,  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code,  as  a  flreai-ms  or  ammuni- 
tion importer,  manufacturer,  dealer  or 
collector.  In  addition,  under  title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  t82  Stat. 
236;  18  U.S.C..  Appendix),  because  of 
such  convictions.  It  would  be  unlawful 
for  GeorKC  C.  Genner  to  receive,  possess, 
or  transport  In  commerce  or  affectins 
commerce,  any  firearm. 

Notice  is  hereby  tiiven  that  I  have 
considered  George  C.  Germer's  appli- 
cation and: 

(III  have  found  tliat  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  u.se  of  a  firearm  or  other 
weaiwn  or  a  violation  of  chapter  44, 
title  18,  UniU'd  State.s  Code,  or  of  the 
National  Firearms  Act;  and 

<2i  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
srarding  the  convictions  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangcrou.;  to  public 
.safety,  and  tliat  tlie  granting  of  tlie  re- 
lief would  not  be  contrary  to  tlic  public 
interest. 

Tlu-rcfore.  pursuant  to  the  authority 
vested  In  the  Secretaiy  of  the  Treasury 
by  section  925(ci.  title  18,  United  St.itcs 
Code,  and  d(Ie;;uted  to  me  by  20  CPU 
178.144:  It  IS  ordered.  That  Geor;c  C. 
Germer  be.  and  he  hereby  is,  p  ranted 
relief  from  any  and  all  disabilities  iin- 
ijosed  by  Federal  laws  witli  respect  to  the 
acquisition,  receipt,  transfer,  slilpment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington.  DC,  this  18th 
day  of  March  1970. 

Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[F.R.    Doc    70-3537:    Piled,    Mar.    24,    1970; 
8;48  a.m.] 


Notices 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

AMDAL   CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additive  Erythromycin  Thio- 
cyanate 

Pursuant  to  provisioixs  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  'see.  409 
>b).  72  Stat.  1786;  21  U.S.C.  348'b>), 
the  following  notice  is  i.ssued: 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.521,  Amdal  Co.,  Agricul- 
tural Division,  Abbott  Laboratories,  14th 
and  Sheridan  Road,  North  Chicago,  III. 
60064,  has  withdrawn  Its  petition  (12- 
123V I,  notice  of  which  was  published 
In  the  Federal  Register  of  August  1, 
1968  (33  F.R.  10952 1,  proiKDsing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  ase  of  erythromycin 
thiocyanate  for  Intramu.scular  injection 
in  cattle,  sheep,  and  swine  for  specified 
conditions. 

Dated:  March  16,  1970. 

R.  E.  DUCCAN, 
Acting  Associate  Commissioner 

for  Compliance. 

I F  R     Doc.    70  35:10:    Piled,    Mar.    24,    1970; 
8  47  am  I 

DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

COLUMBUS   PUBLIC   SCHOOLS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  follow  Ins;  Is  a  derision  on  an  ap- 
plication for  duty-free  entry  of  a  .scien- 
tific article  pur.suant  to  section  do  of 
the  Kducational,  Scientific,  and  Cultural 
Materials  Imiwrtation  Act  of  19G6  (Pub- 
lic Law  89-631.  80  Stat.  807  i  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et.scq.'. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  jjubllc  review 
(luring  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Divi.slon,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00192-33-03400.  Appli- 
cant: Columbus  Public  Schools,  270  East 
State  Street.  Columbus,  Ohio  43215. 
Article:  Special  amplifying  equipment. 
Model  SUV  AG  1  and  SUVAG  11.  Manu- 


facturer; Soclete  Scdl  Mou.silur  Germe, 
Prance. 

Intended  use  of  article;  The  article  will 
be  used  for  research  and  to  train  teachers 
In  rehabilitation  of  deaf  children  in  the 
Alexander  Graham  Bell  School  for  deaf 
children.  TliLs  article  is  designed  to  teach 
children  to  speak. 

Comments:  No  comments  have  been 
received  with  resix;ct  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
.scientific  value  to  the  foreign  article,  for 
such  punx)ses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons;  The  foreign  article  provides 
very  wide  bandwidth  transmission,  com- 
bined with  several  serial  and  parallel 
narrow  bandpass  filters  which  are  easily 
.selectable  and  effectively  controlled.  We 
are  ad\ised  by  the  Department  of  Health. 
Education,  and  Welfare  (HEW)  that 
these  characteristics  are  pertinent  to  the 
inirpases  for  which  the  foreign  article  is 
intended  to  be  u.s«d.  (Memorandum  dated 
Jan.  30,  1970.1  HEW  further  advises  that 
it  knows  of  no  comparable  Instrument  or 
apparatus  being  manufactured  in  the 
United  States,  which  provides  the  above- 
cited  characteristics  of  the  foreign 
article. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

|FR.    EK>c.    70-3511;     Filed,    M.ir,    24,    1970; 
8:46  am. I 


ENVIRONMENTAL  SCIENCE  SERVICES 
ADMINISTRATION 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  ecc"*  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Imixjrtation  Act  of  1966  i Pub- 
lic Law  89-651,  80  Stat.  897  >  and  the  rec- 
ulations  i.ssued  thereunder  as  amended 
CUF.R.  l;")787et.seq.). 

A  copy  of  the  record  pertaining  to  tlii-^ 
decision  Is  available  for  public  review 
durin-r  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Divi.slon.  D*^- 
jiartmont  of  Coininercc.  Washington, 
DC. 

Docket  No.  70-00188-65-43000.  Appli- 
cant; U.S.  Department  of  Commerce, 
Environmental  Science  Services  Admin- 
istration. 6010  Executive  Boulevard, 
Rwkville.  Md.  20852.  Article:  Magne- 
tometer. T>-pc  592.  Manufacturer:  Little- 
more  Scientific  Engineering  Co.,  United 
Kingdom. 

Intended  use  of  article:  The  article  will 
be  used  for  measurement  of  magnetic 


field  variations  during  marine  surveys 
linked  with  the  marine  survey  (Norton 
Sound)  beginning  this  spring.  The  article 
will  be  packaged  with  telemetering  and 
other  equipment  on  an  ocean  buoy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a  port- 
able precession  magnetometer  which  has 
a  capability  for  absolute  magnetometer 
measurements.  The  capability  for  abso- 
lute magnetometer  measurements  is  per- 
tinent to  the  purposes  for  which  the 
article  is  intended  to  be  used.  We  are 
advised  by  the  National  Bureau  of 
Standards  (NBS)  in  a  memorandum 
dated  December  10,  1969,  that  there  are 
no  domestically  manufactured  portable 
absolute  measuring  magnetometers  avail- 
able for  the  purposes  for  which  the  article 
is  intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|F.R.    Dcx;.    70-3507:    Filed,    Mar.    24.    1970; 
8:45  a.m.) 
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DUKE  UNIVERSITY  MEDICAL  CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897),  and 
the  regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00132-33-46040.  Appli- 
cant: Duke  University  Medical  Center, 
Department  of  Pathology,  Durham,  N.C. 
27706.  Article:  Electron  miscroscope, 
Model  HU-llE.  Manufacturer:  Hitachi, 
Ltd.,  Japan.  Intended  ase  of  article:  The 
article  will  be  used  for  projects  involving 
the  alterations  and  reactions  of  cell  mem- 
branes to  injury  and  the  relationship  be- 
tween structure  and  function  in  cell 
membrane.  These  employ  a  variety  of 
preparative  techniques  such  as  thin  sec- 
tioning, negative  staining  and  freeze 
etching.  Furthermore,  some  of  the  prob- 
lems involve  extremely  high  resolution 
studies  of  macromolecules  such  as  ferri- 
tin and  of  particles  such  as  viruses  within 
the  cell. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No  in- 
strument   or    apparatus    of    equivalent 


NOTICES 

scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  Is  being  manufactured  In  the 
United  States. 

Reasons :  The  foreign  article  permits  a 
continuous  range  from  250  to  300.000 
magnifications  (X)  without  opening 
the  coliunn  to  change  the  pole  piece.  The 
most  closely  comparable  domestic  elec- 
tron miscroscope  is  the  Model  EMU-4B 
which  was  being  manufactured  by  the 
Radio  Corp.  of  America  (RCAi  at  the 
time  the  applicant  ordered  the  foreign 
article,  but  which  is  currently  being  pro- 
duced by  Forgflo  Corp.  (Forgfioi  pro- 
vides 500  to  240.000X  but  requires  open- 
ing the  column  to  change  the  pole  piece. 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  a  memorandum  dated  February  3, 
1970  that  the  capabiUty  to  provide  a 
magnification  range  of  250  to  300,000X 
without  opening  the  colimin  to  atmos- 
pheric pressure  which  lessens  the  pos- 
sibility of  increased  contamination  and 
damage  to  the  specimen  is  a  pertinent 
characteristic  of  the  foreign  article.  For 
this  reason,  we  find  that  the  Model  EMU- 
4B  Is  not  of  equivalent  scientific  value  to 
the  foreign  article  for  the  purposes  for 
which  the  article  is  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PR,    Doc.    70-3515:    Filed.    Mar,    24.    1970: 
8;46  am.l 
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Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  high  dispersion  and  high  precision 
measurement  of  line  positions  in  X-ray 
diffraction  patterns  produced  on  plioto- 
graphic  film.  We  are  advised  by  the  Na- 
tional Bureau  of  Standards  (NBS>  that 
high  dispersion  and  precision  measure- 
ment of  line  positions  are  pertinent  to 
the  purposes  for  which  the  foreign  article 
is  intended  to  be  used.  NBS  further  ad- 
vises that  it  knows  of  no  instrument  or 
apparatus  being  manufactured  in  the 
United  States,  which  provides  these  per- 
tinent characteristics. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry  Operations.   Business 
and  Defense  Services  Admin- 
istration. 

|FR.    Doc.    70-3514;    Filed,    Mar.    24.    1970; 
8;46  ami 


IOWA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations I.ssued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment 0/  Commerce,  Washington, 
DC. 

Docket  No.  70-00179-33-07730.  Apph- 
cant:  Iowa  State  University,  Ames  Lab- 
oratory Warehou.se,  Ames,  Iowa  50010. 
Article:  X-ray  diffraction  guinier  cam- 
era. Model  XDC-700.  Manufacturer:  In- 
centive Research  and  Development  AB, 
Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  provide  high  dispersion 
X-ray  diffraction  patterns  from  powder 
samples  by  exposing  photographic  film 
with  diffracted  X-rays. 


MASSACHUSETTS  INSTITUTE  OF 
TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00162-85-46060.  Appli- 
cant; Massachusetts  Institute  of  Tecli- 
nology,  77  Massachusetts  Avenue.  Cam- 
bridge, Mass.  02139.  Article:  Polarizing 
microscope.  Model  M70A.  Manufacturer: 
Vickers  Ltd.,  Vickers  Instrument  Divi- 
sion, United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  laboratory  study  of 
igneous  and  metamorphic  rock-forminR 
minerals  with  a  petrographic  microscoi)e 
as  part  of  a  course  in  Petrology.  This 
course  involves  the  distribution,  a.s.'-ocia- 
tion.  and  origin  of  igneous  and  metamor- 
pliic  rocks.  Tlie  course  content  is 
matched  with  that  of  cour.scs  in  Physical 
Geology,  Historical  Geology.  Structural 
Geology,  Mineralogy  and  Crystallography 
to  give  a  rounded  training  in  the  fun- 
damentals of  geology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  denied.  An  in- 
strument of  equivalent  scientific  value  to 
the  foreign  article,  for  the  purposes  for 
which  such  article  was  intended  to  be 
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used,  was  being  manufactured   in   the 
United  States. 

Reasons:  The  applicant  rcquiios  a 
;).)larizlns;  mlcroscoi>e  which  provides 
wide  field  specimen  vlewinn;.  A  domestic 
iiolarlzinc;  microscoix>.  the  Model  LI-4 
'cataloK  No.  31-28-04'  with  the  capa- 
bility for  wide  field  specimen  view- 
;  lu  and  manufactured  by  Bau.sch  and 
Lonib  Inc.  iB&L"  was  available  at 
I  ho  time  the  foreign  arlicle  wa.s  ordered 
on  June  27,  1967.  We  are  advi.'ied  by  tlie 
National  Bureau  of  Standards  iNBSi  in 
Its  memorandum  of  November  18,  1969. 
tiiat  the  B&L  Model  LI-4  is  capable  of 
pi-rforming  all  experimenUs  for  which  the 
foreign  article  is  intended  to  be  used. 

For  this  rea.son,  we  find  that  the  B&L 
Model  LI-4  is  of  equivalent  scientific 
value  to  the  foreign  article,  for  the  pur- 
po.ses  for  which  such  article  is  intended 
to  be  used. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 
IFR     Drx".    70-3.'il2;     Filed,    Mar.    24,     I!>70; 
8:46  am  1 


MEDICAL  UNIVERSITY  OF  SOUTH 
CAROLINA   ET  AL. 

Notice   of  Applications   for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6ic»  of  the  Educational,  Scientific,  and 
Cultural  Mat«rials  Importation  Act  of 
1966  (Public  Law  89-651:  80  Stat.  897 ». 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
ix)ses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci- 
entific Irustrument  Evaluation  Division. 
Business  and  Defense  Services  Adminis- 
tration, Washinston,  DC.  20230.  within 
20  calendar  days  after  date  on  which 
this  notice  of  application  is  published  In 
the  Feder.al  Reglster. 

Amended  regulations  Is.sued  under 
cited  Act,  as  published  in  the  October  14, 
1969  issue  of  the  Federal  Register,  pre- 
sribe  the  requirements  applicable  to  com- 
ments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Scientific  Instrimient  Evaluation 
Division,  Department  of  Commerce, 
Washington,    DC. 

Docket  No.  70-00507-33-46500.  Appli- 
cant: Medical  University  of  South  Caro- 
lina, 80  Barre  Street,  Charleston,  S  C, 
L'9401.  Article:  Ultramicrotome,  LKB 
8800A  Manufacturer:  LKB  Produkter, 
.\B.  Sweden.  Intended  u.se  of  article: 
rhc  article  will  be  used  to  obtain  long 
ciiains  of  thin  .sections  of  equal  thick - 
nes.s  from  well  oriented  intestinal  mu- 
co.sa  and  liver,  from  humans  and  ani- 
mals.  This   material   will   be  examined 
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with  the  electron  micro.scope  to  deter- 
mine the  cellular  pathology  in  various 
disea.se  and  experimental  states  and  to 
correlate  ultrastructural  findings  with 
ob.scrved  clinical  and  biochemical 
chances  in  an  effort  to  better  under- 
.stand  pathological  pioce.s.sr.s.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: February  27,  1970. 

Docket  No.  70-00508-33-46.iOO.  Appli- 
cant: Auburn  University,  Auburn,  Ala. 
;i683n.  Article:  Ultramicrotome.  Model 
LKB  8800.  Manufacturer:  LKB  Pro- 
dukter. AB.  Sweden.  Intended  use  of  arti- 
cle: Tlie  article  will  be  u.sed  in  the  prep- 
aration of  biological  material  for  the 
investigation  of  fine  structure  by  electron 
microscopy  by  the  Department  of  Pathol- 
ogy and  Parasitology  and  the  Depart- 
ment of  Microbiology.  Tlie  morphology 
of  aiiimal  ti.s.sues  and  viruses  and  certain 
metazoan  para.sites  will  be  studied,  re- 
quiring equal  thickness  .serial  sections 
for  considerable  distances.  Application 
received  by  Commissioner  of  Cu.stoms: 
February  27,  1970. 

Docket  No.  70-00509-65-46070.  Appli- 
cant: Univer.sity  of  Utah,  Purchasing 
Department,  Building  40,  Salt  Lake  City, 
Utah  84112,  Article:  Scanning  electron 
microscope.  Model  Mark  II A.  Manufac- 
turer: Cambridge  Irustrument  Co.,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  will  be  u.sed  as  a  research  tool 
in  a  variety  of  scientific  projects.  Among 
these  are  fracture  studies  of  alloys  and 
composites,  the  precision  location  of  het- 
crojunctlons  in  solid-state  ultra-violet 
radiation  detectors,  and  studies  of  human 
bone  and  ti.ssues  lin  conjunction  with  the 
School  of  Medicine).  The  educational 
uses  will  consi.st  of  demonstrations  of  a 
variety  of  metallurgical  phenomena,  such 
as  fracture  surface  ob.servations  and  slip- 
line  ob.servations  In  undergraduate  and 
graduate  courses  taught  in  the  Depart- 
ment of  Engineering.  Application  re- 
ceived by  Commissioner  of  Customs: 
March    2,    1970. 

Docket  No.  70-00510-33-46040.  Appli- 
cant: University  of  Nebraska,  College  of 
Medicine,  42d  and  Dewey  Avenue, 
Omaha,  Ncbr.  68105.  Article:  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Philips  Electronics  NVD,  The 
Netherlands.  Intended  ase  of  article: 
The  principal  intended  ases  of  the 
article  will  include  training  of  graduate 
students,  research  work  by  staff  mem- 
bers and  the  preparation  of  teaching 
materials  to  understand  ultrastructural 
features  of  cells  and  ti.ssues.  Research 
projects  concern  a  study  of  pathologic 
changes  in  the  renal  glomeruli  of 
Alloxan-dlabetic  Rhesas  monkeys  by 
means  of  .serial  <  annual  >  biopsies  from 
tlie  living  animal  and  a  study  of  the 
nature  of  the  deoxyribo-nuclease-labile 
infective  units  present  in  crude  adeno- 
virus stocks  after  heat  shock.  Applica- 
tion received  by  Commi.ssioncr  of  Cus- 
toms; March  2,  1970. 

Docket  No.  70-00512-33-02700.  Appli- 
cant: The  Massachusetts  General  Hos- 
pital, Fruit  Street,  Boston,  Ma.ss.  02114. 
Article:  Watanabes  arthro.scope  Type 
No.  21.  Manufacturer:  Kamiya  Tsusan 
Kaisha,    Ltd.,    Japan.    Intended   use   of 


article:  The  article  will  be  used  for  in- 
vestigative examination  and  observation 
in  establishing  correct  diagnosis  of  dis- 
eased knee  joints  and  rheumatoid 
arthritis.  Application  received  by  Com- 
missioner of  Customs:  March  2,  1970. 

Docket  No.  70-00513-33-46040.  Appli- 
cant: Smitlisonian  Institution,  Radia- 
tion Biology  Laboratory,  12441  Parklawn 
Drive.  Rockville,  Md.  20852.  Article; 
Electron  micro.scope.  Model  EM  300. 
Manufacturer;  Philijis  Electronics  NVD. 
The  Nellieiiands.  Intended  u.se  of  article: 
The  article  will  be  u.sed  for  biological 
research  and  for  teaching  post-doctoral 
fellows  and  graduate  students.  Studios 
concern  the  micromorpholog>'  of  the 
photosynthetic  apparatus  of  algae  and 
higher  plants,  specifically  the  subcellular 
localization  of  photosynthetic  acce.ssory 
pigment  aggregates,  and  the  crystals 
they  form  in  vitro:  the  chloroplast- 
nuclear  complex  of  cryptophyceaen 
algae  with  its  a.s.sociated  tubule  elements; 
and  membrane  structure  of  plant  and 
animal  cells  will  be  probed  with 
agglutinins  labeled  with  electron  dense 
markers.  Application  received  by  Com- 
missioner of  Castoms:  March  2,  1970, 

Docket  No.  70-00514-33-46070.  Appli- 
cant: Smithsonian  Institution,  10th  and 
CorLstitution  Avenue  NW.,  Washington, 
D.C,  20560.  Article:  Scanning  electron 
microscope,  Model  Mark  II.  Manufac- 
turer: Cambridge  Iixstrument  Co.,  Ltd.. 
United  Kingdom.  Intended  use  of  article: 
The  article  will  be  u.sed  to  study  the 
transformation  of  morphologic  configu- 
rations and  topography  of  micro-orga- 
nism structure,  macro-organism  parts  or 
organ  sections,  and  skeletal  tissue  to 
isometric  photographic  replicates  for 
functional  examination  and  taxonomir 
comparison:  and  to  study  specimens  and 
phenomena  properties  of  various  organic 
structures  of  a  .series  of  specimens  con- 
tained in  the  U.S.  National  Museum  of 
Natural  History  ranging  from  segments 
of  dinosaur  bone  to  midge  fly  larvae. 
Application  received  by  Commissioner  of 
Customs;  March  2,  1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

0  3523:     Filed,    Mar.    24,     1970, 
8:40  a.m  I 
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MOUNT  SINAI  HOSPITAL  OF 
GREATER  MIAMI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6'C>  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  19G6 
(Public  Law  89-651,  80  Stat.  897 »  and 
the  regulations  i,ssued  thereunder  as 
amended  i34F.R.  15787  etseq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 


Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washing- 
ton. D.C, 

Docket  No.  70-00148-33-46500.  AppU- 
cant:  Mount  Sinai  Hospital  of  Greater 
Miami,  Inc.,  4300  Alton  Road,  Miami 
Beach,  Fla.  33140.  Article:  Ultramicro- 
tome, LKB  8800A  and  accessories.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  for  ocular  development  studies. 
Embryonic  tissues  from  various  verte- 
brate classes  will  be  studied  from  earliest 
beginning  development  to  adult  stage. 
Tliese  tissues  will  be  sectioned  very  thin 
for  observation  under  the  electron 
microscope.  The  ultrathin  sections 
needed  must  be  prepared  in  long  series 
and  must  be  cut  in  equal  thickness 
throughout.  Because  the  exact  thickness 
needed  varies  in  different  tissues,  it  is 
imperative  that  the  operator  be  able  to 
quickly  and  easily  change  the  cutting 
thickness  anywhere  from  50  angstroms 
to  2  microns. 

Comments:  No  comments  have  been 
received  with  resi>ect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli- 
cation was  received   i August  22,  1969). 

Reasons:  The  foreign  article  provides 
a  minimum  thickness  capabiUty  of  50 
angstroms.  The  most  closely  comparable 
domestic  instrument  being  manufactured 
in  the  United  States  at  the  time  the 
application  was  received  was  the  Model 
MT-2  ultramicrotome  that  was  being 
manufactured  by  Ivan  Sorvall,  Inc. 
I  Sorvall) .  The  Sorvall  Model  MT-2  had  a 
guaranteed  minimum  thickness  capa- 
bility of  100  angstroms.  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  its  memorandum 
dated  January  29.  1970,  that  the  appli- 
cant's research  studies  require  sections 
less  than  100  angstroms  thick.  For  this 
reason,  we  find  that  tht  Sorvall  Model 
MT-2  is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  which  was  being  manufactured 
in  the  United  States  at  the  time  the  ap- 
plication was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(FR     Doc.    70-3516:    Filed.    Mar.    24,    1970; 
8:46  a  m.l 
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RHODE  ISLAND  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 


NOTICES 

tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.^ . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00160-33-46040.  Appli- 
cant: Rhode  Island  Hospital,  593  Eddy 
Street.  Providence,  R.I.  02902.  Article: 
Electron  micro.scope.  Model  Elmiskop  lA. 
Manufacturer:  Siemens  AG.,  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle will  be  used  to  handle  the  varied 
research  projects  summarized  below: 

(a)  General  examination  of  patho- 
logic specimens  from  patients  (kidney 
biopsies  In  transplantation  cases,  viral 
examination  from  isolations  performed 
by  the  bacteriology  lab,  etc.i  : 

(b)  Examination  of  hormonal  effects 
in  human  mammary  tissue  In  vitro ; 

( c )  Study  of  ultrastructure  of  atypical 
lymphocytes  In  humans — correlation 
with  morphologic,  cytochemical  studies 
on  light  microscopy  level: 

(d)  Characterization  of  virus  isloated 
from  mice  with  spontaneous  osteogenic 
sarcoma; 

(e)  Study  of  platelet  ultrastructure  in 
human  thrombopathies — looking  for  or- 
ganelle changes  in  relation  to  specific 
defects  in  coagulation; 

(f )  Study  of  abnormal  lymphocytes  in 
certain  diseases  comparing  the  ultra- 
structure  of  the  material  contained  in 
••vacuoles"  seen  in  light  microscopy  to 
the  known  pattern  of  phospolipld  mem- 
branes seen  in  brain  tissue  from  patients. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli- 
cant placed  the  order  for  the  foreign 
article  (Sept.  12,  1967 1. 

Reasons:  The  foreign  article  has  a 
guaranteed  resolving  power  of  5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  available  at  the 
time  the  foreign  article  was  ordered  was 
the  Model  EMU-4  electron  microscope 
which  was  then  being  manufactured  by 
the  Radio  Corp.  of  America  (RCA>  and 
which  Is  currently  being  produced  by  the 
Forgflo  Corp.  The  Model  EMU-4  had  a 
guaranteed  resolving  power  of  8  ang- 
stroms. fThe  lower  the  numerical  rating 
in  terms  of  angstroms,  the  better  the 
resolving  power.*  For  the  purpo.ses  for 
wliich  the  foreign  article  Is  intended  to 
be  used  the  additional  resolving  capabil- 
ity of  the  foreign  article  must  be  utilized. 
Therefore,  the  additional  resolving 
power  of  the  article  is  pertinent.  The 
foreign  article  also  provides  accelerating 
voltages  of  40,  60,  80,  and  100  kilovolts, 
whereas  the  Model  EMU-4  electron 
microscope  provided  only  50  and  100 
kilovolt  accelerating  voltages.  It  has 
been  experimentally  established  that  the 


50.' I 

lower  accelerating  voltage  of  the  foreign 
article  offers  optimum  contrast  for  thin 
unstained  biological  specimens  and  that 
the  voltage  intermediate  between  50  and 
100  kilovolts  affords  optimum  contra--, 
for  negatively  stained  specimens.  The  re- 
search program  with  which  the  foreign 
article  is  intended  to  be  used  involves 
experiments  on  both  unstained  and  nega- 
tively stained  specimens.  Therefore,  the 
additional  accelerating  voltages  pro- 
vided by  the  foreign  article  are  pertinent. 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  <  HEW  > 
in  its  memorandum  dated  January  21, 
1970,  that  at  the  time  the  foreign  article 
was  ordered,  the  Model  EMU-4  electron 
microscope  was  not  scientifically  equiva- 
lent to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  know.-; 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United 
States  at  the  time  the  applicant  placed 
the  order  for  the  foreign  article. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Busirwss 
and    Defense    Sen-ices    Ad- 
ministration. 

|FR.    Doc.    70-3519:     Filed.    Mar.    24.     1070; 
8:46  a  tn  I 


TEMPLE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  .scien- 
tific article  pursuant  to  section  G'C'  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  rec- 
ulations  Issued  thereunder  as  amended 
(34  F.R.  15787  etseq). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00122-33-46040.  Appli- 
cant: Temple  University,  Broad  and 
Montgomery  Avenue.  Philadelphia,  Pa. 
19122.  Article:  two  electron  mlcroscoix>s. 
Model  EM  300.  Manufacturer;  Philips 
Electronic  Instruments,  Holland.  In- 
tended use  of  article:  The  article  will  be 
used  for  the  following  studies: 

1.  Analysis  of  microtubule  faie 
structure. 

2.  Studies  of  viral  structure. 

3.  Electron  autoradiography  of  IF 
labeled  amino  acid  and  nuclei  acid  up- 
take into  mouse  embryos. 

4.  Electron  autoradiography  of  I  '  in- 
corporation during  differentiation  of  the 
thyroid  gland. 

Comments:  No  comments  were  re- 
ceived with  respect  to  this  application. 
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Decision:  Application  approved.  No  in- 
s'lumcnt  or  apparatus  of  equivalent 
scientific  value  to  the  foreiun  article,  for 
;  uch  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  m  the 
United  States. 

Rea.--ons:  The  foreign  article  has  a 
t  uaranteed  resolvinu  ijower  of  3  5  ant;- 
.vtronis  The  most  closely  comijarablc  do- 
i::c.-.tic  instrument  available  at  the  time 
tiie  ioTcv-^n  article  \^as  ordered  wa.s  the 
M'ldel  EMU-4B  electron  microscope 
V.  Inch  was  then  beins:;  manufactured  by 
i!''  Fiadio  Corp.  of  An. erica  iRCA',  and 
which  is  currently  being  produced  by 
Fi.ieflo  Corp.  'Fortiflo'.  The  Model 
EMU-4B  electron  microscope  has  a  tmar- 
aniced  resolvinu  power  of  5  an«siroms. 
I  The  lower  the  numerical  rating  in  terms 
of  anestrom  units,  the  better  the  le.solv- 
nv'.  power.  1  We  are  advised  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare 'HEW'  in  it.s  memorandum  dated 
January  28.  1970,  tliat  the  additional  re- 
solving capability  of  the  forei'-;n  article 
is  pertinent  to  the  purposes  for  which 
the  article  is  intended  to  be  used. 

We.  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
etiuivalent  scientific  value  to  the  foreign 
aiticle  for  such  purpcses  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  .scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
aricle  is  intended  to  be  u.sed.  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and     Defense     Services     Ad- 
ministration. 

[FR.    Doc.    70-3518:     Fll<<l      Mar.    24.     1970; 
8:46  .'I  ni  1 


UNIVERSITY  OF  GEORGIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6'ci  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  'Public 
Law  89-651.  80  Stat.  897'  and  the  reg- 
ulations i.ssued  thcieunder  as  amended 
I  J4  F.R   15787et  seq  I. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific In.^trument  Evaluation  Division.  De- 
partment of  Commerce.  Washington, 
DC. 

Docket  No.  70-00131-01-77030.  Appli- 
cant :  The  University  of  Georgia,  Depart- 
ment of  Chemistry,  Athens,  Ga.  30601. 
Article:  Nuclear  magnetic  resonance 
sprctrometer.  Model  R-20.  Manufac- 
turer: Hitachi,  Ltd  ,  Japan.  Intended  use 
of  article:  The  article  will  be  used  for 
tho  follow  ini;  research  programs: 

1 1 '  E.xact  analysis  of  complex  proton 
nuclear  magnetic  resonance  spettra  in 
t'lms  of  chemical  shifts  and  coupling 
constants. 


NOTICES 

'2i  Analy,sis  of  P.  '  F,  and  'C  nu- 
clear magnetic  resonance  spectra  in 
terms  of  chemical  shifts  and  coupling 
constants. 

'3 1  Variable  temperature  work  for 
kinetic  studies,  conformational  analysis, 
determining  equilibrium  constants,  and 
for  detecting  the  different  types  of  ion 
l)aiis  formed  by  hydrocarbon  carbanions. 

'4 1  A  study  of  kinetics  of  proton  ex- 
ciiange  of  substituted  anilines  is  under- 
way. 

'0  1  A  study  of  omanometal  carbonyls 
with  the  organic  liuand  as  the  perfiu- 
oropropyl     grouiJ     '  CF  CF  CF  M '  CO> '  > . 

The  educational  use  Is  primarily  for  the 
instruction  of  Graduate  Students  in  the 
use  of  the  nuclear  magnetic  resonance 
techniques,  as  well  as  in  Chemistry 
417-418  'Principles  of  molecular  .spec- 
troscopy • . 

Comments:  No  comments  have  been 
received  with  resix>ct  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purpo.ses  for  which  .such  article  is 
intended  to  be  u.sed  was  being  manufac- 
tured in  the  United  States  at  the  time  the 
foreiKn  article  was  ordered. 

Reasons:  The  foreign  article  provides 
a  wide  single  sweep  span  of  20  kilohertz 
'kHz'  while  maintaining  continuously  a 
lock.  The  most  closely  comparable  do- 
mestic instrument  available  at  the  time 
the  foreign  article  was  ordered  was  the 
Model  HA-60-IL  Nuclear  Maunetic  Res- 
onance iNMR)  Spectrometer  manufac- 
tured by  Varian  Associates  ( Varian  > .  The 
HA-60-IL  could  provide  a  20  kHz  wide 
sweep  span  only  by  sweeping  small  por- 
tions of  the  total  range  in  a  number  of 
steps  by  locking  on  a  .series  of  bands.  We 
are  advised  by  the  Department  of  Health. 
Education,  and  Welfare  in  a  memoran- 
dum dated  February  2,  1970.  and  the  Na- 
tional Bureau  of  Standards  in  a  memo- 
randum dated  January  13,  1970,  that  the 
wide  single  sweep  capability  of  the  for- 
eign article,  which  is  not  matched  in 
available  domestic  instruments  is  perti- 
nent. 

HEW  and  NBS  furtheradvi.se  that  they 
know  of  no  instrument  or  apparatus  of 
equivalent  .scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

Ch.ari.ey  H.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

IFR     Doc.    70-3521:    Filpd.    Mar     24.    1970; 
8:46   a  m  I 


UNIVERSITY   OF   MIAMI   SCHOOL   OF 
MEDICINE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 


Materials  Importation  Act  ol  1966 
'Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  t34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  tiiis 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  tlie 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce.  Washington, 
DC. 

Docket  No.  70-00130-33-43780.  Appli- 
cant: University  of  Miami  School  of 
Medicine.  Post  OfTice  Box  875.  Bi.scayne 
Annex.  Miami.  Fla.  33152.  Article:  Ther- 
mal bath  unit.  Manufacturer:  L.  E.sch- 
wciler  &  Co..  West  Germany. 

Intended  use  of  article:  The  article  will 
be  used  in  the  measurement  of  PCO 
'Carbon  Dioxide  Pressure',  PO.  'Oxy'.;cn 
Pressure',  and  pH  in  the  analysis  of 
experimental  samples  of  animal  brain 
extracts  and  animal  cerebral  spinal  fluid 
and  blood  connected  with  experimental 
production  and  investigation  of  cau-ses  of 
cerebral  edema. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  mairufactured  in  the 
United  States. 

Reasons;  The  foreign  article  permits 
the  measurement  of  PCO.,  and  PO.  and 
pH  in  samples  of  brain  extracts,  spinal 
fluid  and  blood,  while  observing  and 
avoiding  bubbles  that  may  possibly  ap- 
pear during  the  experiment.  These  bub- 
bles affect  the  readings  adversely  and 
cau.se  unpredictable  results. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW' 
in  its  memorandum  dated  January  30. 
1970,  that  the  glass  construction  of  the 
foreign  article  is  pertinent  because  it 
allows  po.ssible  bubbles  to  be  observed 
and  avoided  during  measurement.  These 
bubbles  interfere  with  readings  and  have 
caused  unpredictable  results.  HEW  fur- 
ther advises  that  it  knows  of  no  similar 
instrument  or  apparatus  being  manufac- 
tured in  the  United  States,  which  pro- 
vides this  pertinent  characteristic. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|FR.    Doc     70  3513:    Filed.    Mar.    24.    1970: 
8:46  am.] 


UNIVERSITY  OF  MINNESOTA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6ic>  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  i  Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is   available   for  public   review 
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during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instniment  Evaluation  Division, 
Department  of  Commerce,  Washington. 

DC 

Docket  No.  70-00151-33-46040.  Appli- 
cant: University  of  Minnesota,  Minne- 
apolis, Minn.  55455.  Article:  Electron 
microscope.  Model  EM-801.  Manufac- 
turer: Associated  Electronic  Industries, 
United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  to  complete  the  projects 
outlined  below: 

(a)  A  high  resolution  j.tudy  of  septate 
junction  to  clarify  its  development  and 
detailed  structure; 

(b)  A  high  resolution  study  of  the 
ultrastructure  of  biological  membranes; 

(c)  A  high  resolution  study  of  the 
peripheral  fibrillar  component  of  elastic 
fibers  for  confirmation  or  rejection  of 
its  helical  configuration. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  (1)  The  foreign  article  pro- 
vides a  built-in  tilting  stage  with  which 
the  foreign  manufacturer  guarantees  a 
resolution  of  3.4  angstroms.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  EMU-4B  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA)  and  which  is  cur- 
rently being  produced  by  the  Forgflo 
Corp.  (Forgflo) .  The  Model  EMU-4B  has 
a  guaranteed  resolving  capability  of  5 
angstroms.  (Tine  lower  the  numerical 
rating  in  terms  of  angstrom  units,  the 
better  the  resolution.)  The  Model  EMU- 
4B  can  accommodate  a  tilt  stage  that  Is 
manufactured  by  an  independent  source, 
which  does  not  guarantee  the  achieve- 
ment of  any  level  of  resolution.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  of  Febi-uary  5,  1970,  that 
the  use  of  the  tilt  stage  with  the  Model 
EMU-4B  necessitates  increasing  the  focal 
length  of  the  objective  lens  well  above 
the  length  required  to  achieve  the  5- 
angstrom  resolution.  (2)  The  foreign 
article  provides  a  slit-type  specimen 
holder  for  examining  large  series  of 
specimen  sections,  which  is  not  provided 
with  the  Model  EMU-4B.  HEW  advises 
that  the  slit-tyi)e  specimen  holder  is 
necessary  to  the  accomplishment  of  Uie 
purix)ses  for  which  the  foreign  article  is 
intended  to  be  used. 

For  these  reasoas,  we  find  that  the 
Model  EMU-4B  electron  microscope  is 
not  of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
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article  is  Intended  to  be  used,  wWch  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[FR.    Doc.    70-3522;     Filed,    Mar.    24.    1970; 
8:46  a.m.] 


UNIVERSITY  OF  TEXAS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
pUcation  for  duty-free  entr>'  of  a  scien- 
tific article  pursuant  to  section  6ic)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00161-33-46040.  Appli- 
cant: The  University  of  Texas  M.  D. 
Anderson  Hospital  and  Tumor  Institute 
at  Houston,  6723  Bertner  Drive.  Houston, 
Tex.  77025.  Article;  Electron  microscope. 
Model  HS-8.  Manufacturer:  Hitachi, 
Ltd.,  Japan. 

Intended  use  of  article :  The  article  wiU 
be  used  for  the  following  activities: 

1.  Training  electron  microscope  tech- 
nicians in  a  new  biological  ultrastructui-e 
program  in  the  Graduate  School  of  Bio- 
medical Sciences  at  Houston; 

2.  Training  predoctoral  and  postdoc- 
toral fellows  in  the  Biology  Department; 

3.  Student  research  programs  requiring 
electron  microscopy; 

4.  Staff  research  programs  in  biological 
ultrastructure. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applicatibn. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
.scientific  value  to  the  foreign  article,  for 
.such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  an  in- 
termediate electron  microscope  which.  In 
terms  of  sophistication  and  capabilities, 
lies  between  the  .simple,  portable  electron 
microscope  and  the  highly  complex  re- 
search types.  Tlie  ai)plicant  intends  to 
use  the  foreicn  article  for  teaching  be- 
ginning students  the  fundamentals  of 
electron  microscrope  techniques  and.  for 
this  purpose,  requires  a  transitional  in- 
stument  for  bridging  the  gap  between 
the  use  of  the  light  microscope  and  the 
research  type  of  electron  microscope.  The 
most  closely  comparable  domestic  in- 
strument available  at  the  time  the  appli- 
cation was  received  was  the  EMU-4B 
electron  microscope  which  was  formerly 
being  manufactured  by  the  Radio  Corp. 
of  America  (RCA)  and  which  is  currently 
being  produced  by  Porgfllo  Corp.  (Forg- 
flo) .  The  Model  EMU-4B  electron  mlcro- 
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scope  is  a  highly  sophisticated  and 
relatively  complex  research  electron  mi- 
croscope intended  for  the  use  of  an 
expert.  We  are  swlvised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  of  Janu- 
ary 21,  1970.  that  the  foreign  article, 
which  is  relatively  simple  in  design  and 
is  easy  to  operate,  is  more  suitable  than 
the  EMU-4B  for  teaching  purposes.  The 
greater  ease  of  oiieration  of  the  foreign 
article  is,  therefore,  pertinent  to  the  ap- 
plicant's educational  purposes. 

For  this  reason,  we  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreinn 
article  for  such  pun^oses  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  wlilch  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PR.    Doc.    70-3508;     Filed,    Mar,    24.    1970; 
8:45  am.] 


UNIVERSITY  OF  WISCONSIN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6'c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897 )  and  the  reg- 
ulations issued  thereimder  as  amended 
(34  F.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division. 
Department  of  Commerce,  Wa.shinc- 
ton.  D.C. 

Docket  No.  70-00127-33-90000.  Appli- 
cant: University  of  Wtsconsin,  750  Uni- 
versity Avenue,  Madison,  Wis.  53706. 
Article:  X-ray  diffraction  unit.  Model 
GX3  and  spares.  Manufacturer:  Elliott 
Electronic  Tubes  Ltd  ,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  u.sed  as  a  laboratory  teachin:: 
aid  in  physics  course  No.  461  (Biophysics  > 
which  treats  various  physical  methods 
of  analyzing  biological  materials,  in  par- 
ticular X-ray  diffraction  analysis.  It  wiH 
also  be  iLsed  as  a  research  training  aid 
for  candidates  for  the  M.A.  and  Ph.  D. 
in  physics,  biochemistry,  and  biophysics. 
The  relevant  courses  are  physics  990  and 
biochemistry  990. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 
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Reasons:  The  applicant's  research  In- 
volves the  determinatioii  of  the  three- 
dimensional  structure  of  transfer  ribo- 
nucleic acid  cr>stals,  as  well  as  other 
biological  materials  and  macromolecules. 
Since  these  studies  involve  very  sensitive 
ciystals.  an  X-ray  source  of  very  high 
intensity  which  permits  relatively  short 
exposure,  is  a  i>ertincnt  characteristic. 
In  addition,  a  very  small  source  is  per- 
tinent to  the  research  involving  macro- 
molecules  becaase  such  a  source  reduces 
the  overlapping  of  spots  on  the  diffrac- 
tion pattern.  The  foreign  article  provides 
a  very  small  and  intense  source  of  X-rays 
which  reduces  the  exposure  time  per 
diffraction  pattern  by  a  factor  of  10. 
We  are  advi.sed  by  the  Department  of 
Health,  Education,  and  Welfare  iHEW) 
in  its  memorandum  dated  January  16, 
1970.  that  it  knows  of  no  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreisn  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

Charley  M.  Denton. 
A^sistcnit  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PR     Doc     70  35! 7:     Filed.    Mar.    24,    1970; 
8  46  am  I 


VETERANS  ADMINISTRATION 
HOSPITAL,  WASHINGTON,  D.C. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  .scien- 
tific article  pursuant  to  section  6'c>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Inuwrtation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897'  and 
the  reculations  l.ssued  thereunder  as 
amended  (34  F.R.  15787  et  .seq.K 

A  copy  of  the  record  portainin'-,'  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce.  Washini,'ton. 
DC. 

Docket  No.  70  00159-33-46040  Ap)i)li- 
cant:  Veterans  Administration  Ho.spital. 
50  Irvins  Street  NW  .  WashinRton.  DC. 
20422.  Article:  Electron  micro.scopc. 
Model  EM  801.  Manufacturer:  GEC- 
AEI  Electronics  Ltd  .  United  Kingdom. 

Intended  use  of  article:  The  article 
w  ill  be  u.sed  to  investigate  ultrathin  .serial 
sections  of  central  and  peripheral  ner- 
vous tissue  and  skeletal  mu.scle  fibers  to 
identify  synaptic  terminals.  The  changes 
that  may  occur  in  these  structures  due 
to  the  effects  of  disease  (malignancy,  di- 
abetes, alcoholism  > .  anoxia,  pharmaco- 
logic agents,  and  atypical  physiologic 
states  will  be  studied.  The  instrument 
will  be  used  to  more  precisely  defiire  and 
distinguish  between  primary  neurogenic 
and  primary  muscle  atrophy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
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Deci-sion:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  puHJOses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  to  be 
used  in  exi)eriments  which  involve  three- 
dimensional  analysis,  which  requires  a 
tilt-stage.  The  foreign  article  provides  a 
built-in  tilt-stage.  The  most  clo.sely  com- 
parable domestic  instrument  is  the  Model 
EMU-4B  which  was  formerly  manufac- 
tured by  the  Radio  Corp.  of  America 
I  RCA  I  and  which  is  currently  being  pro- 
duced by  the  Forgflo  Corp.  (Forgflo". 
Without  the  tilt-stage,  both  the  foreign 
article  and  domestic  instrument  have  a 
guaranteed  resolving  caj^ability  of  five 
Angstroms.  With  its  built-in  tilt-stage, 
the  guaranteed  resolving  capability  of 
the  foreign  article  is  not  affected.  In  the 
ca.se  of  the  Model  EMU-4B.  however,  the 
tilt-stage  is  manufactured  by  an  inde- 
pendent comi)any  which  does  not  guar- 
antee that  five  Angstroms  resolution  can 
be  achieved  when  using  its  tilt-stage.  In 
connection  with  another  application  for 
the  same  foreign  article  (Docket  No.  70- 
00151-33-46040'.  we  were  advi.sed  by  the 
Department  of  Health.  Education,  and 
Welfare  (HEW'  that  the  u.se  of  the  com- 
pany's tilt-stage  in  the  Model  EMU-4B 
required  extendin';  the  focal  length  of  the 
objective  lens  well  beyond  the  focal 
length  at  which  a  5-angstrom  resolution 
is  attainable.  The  foreign  article  al.so  pro- 
vides a  slit-type  specimen  holder  which 
permits  the  examination  of  a  large  series 
of  specimen  sections  scciuentially.  We  are 
advised  by  HEW  in  its  memorandum 
dated  February  6,  1970.  that  this  acces- 
sory, which  is  not  provided  with  the 
Model  EMU-4B,  is  nccessao'  to  accom- 
plishing the  purposes  for  which  the  for- 
eign article  is  intended  tti  be  u.sed. 

For  the  foregoing  reasons,  wo  find  that 
the  Model  EMU-4B  electron  micro.scope 
is  not  of  equivalent  scientific  vlaue  to  the 
foreign  article  for  such  puri)oses  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is  be- 
ing manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

Mar     24.    1970: 


I  F  R      Dn 


70  3520:     Filed. 
8  4(1  a  in  I 


WAGNER   COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(C)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89  651,  80  Stat.  897  i ,  and 
the  regulations  i.ssucd  thereunder  as 
amended  ( 34  F.R  15787  et  seq.  > . 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00163-33-46040.  Appli- 
cant: Wagner  College,  630  Howard  Ave- 
nue, Staten  Island,  N.Y.  10301.  Article: 
Electron  micro-scope,  Model  HU-llE. 
Manufacturer:  Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  for  training  and  research.  Train- 
in-,'  includes  courses  for  laboratory  tecli- 
nicians,  graduate  and  undergraduate 
students  as  follow: 

<a.<  Clinical  Pathology  ( Bacteriolo'-'y 
71'  : 

ib(  Electron  Microscopy  (Bacteriol- 
ogy 220'  : 

ic»  Introductory  Pathology  (Bacteri- 
ology 17  ( ; 

(d(  Advanced  Pathology  (Bacteriol- 
ogy 220 1 . 

Student  research  involves  projects  on 
the  cellular  invasiveness  of  the  microbe, 
Listeria  Monocytogenous.  In  this  investi- 
gation, guinea  pig  eyes  are  inoculated 
with  Listeria  Monocytogenous  in  an  at- 
tempt to  study  the  pathological  processes 
involved.  Other  inve.stigations  planned 
will  be  concerned  with  the  finer  struc- 
tures of  specific  bacteria  and  the  intra- 
cellular multiplication  of  microbes 
within  certain  tissues  of  experimental 
animals,  as  well  as  in  tissue  culture. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instiTjment  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons;  The  foreign  article  permits  a 
continuous  range  from  250  to  300,000 
magnifications  ( X  >  without  opening  the 
column  to  change  the  pole  piece.  The 
most  closely  comparable  domestic  elec- 
tron micro.scope  Ls  the  Model  EMU-4B 
which  was  being  manufactured  by  the 
Radio  Corp.  of  America  (RCAi  at  the 
time  the  applicant  ordered  the  foreicn 
article,  but  which  is  currently  being  pro- 
duced by  Foigfio  Corp.  'Forgflo  I  provides 
500  to  240,000X  but  requires  opening  the 
column  to  change  a  pole  piece.  We  are 
advi.sed  by  the  Department  of  Health. 
Education,  and  Welfare  (HEW)  in  a 
memorandum  dated  January  21,  1970, 
that  the  capability  to  provide  a  magnifi- 
cation range  of  250  to  300,000X  without 
opening  the  column  to  atmospheric  pres- 
sure, which  lessens  the  po.ssibility  of 
contamination  and  damage  to  the  speci- 
men is  a  ix^rtinent  characteristic  of  tlie 
foreign  article. 

For  this  rca.son,  we  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  .scientific  value  to  the  forei-n 
article  for  the  purpo.scs  for  which  such 


article  Is  Intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Admimstrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|FR.    Doc.    70  3509:     Filed.    Mar.    24.    1970; 
8  45  ;i  m  I 
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YALE  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6 
(c»  of  the  Educational.  Scientific,  and 
Cultural  Materials  Inyjortation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897 ». 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion, Business  and  Defense  Services  Ad- 
ministration, Washington,  D.C.  20230. 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished in  the  Federal  Register. 

Amended  regulations  issued  under  cited 
Act,  as  published  in  the  October  14,  1969 
Issue  of  the  Federal  Register,  prescribe 
the  requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division.  Department  of  Commerce, 
Washington,  DC. 

Docket  No.  70-00511-16-19095.  Apph- 
cant:  Yale  University,  Purchasing  Divi- 
sion, 20  Ashmun  Street.  New  Haven, 
Conn.  06520.  Article:  Recording  micro- 
densitometer.  Type  M  autodensidater. 
Manufacturer:  Joyce,  loebl  &  Co.,  Ltd.. 
United  Kingdom.  Intended  use  of  article: 
The  article  will  be  used  to  measure  inte- 
grated image  densities  on  astronomical 
plates  that  have  been  exposed  in  the 
Kron  electronographic  camera.  A  given 
area  of  the  plate  will  be  scanned  and  the 
density  measured  at  points  on  a  square 
raster  pattern.  Application  received  by 
Commissioner  of  Castoms:  March  2.  1970. 

Docket  No.  70-00516-82-84200.  Appli- 
cant: University  of  Illinois.  Purchasing 
Divi.sion,  223  Administration  Building. 
Urbana,  111.  61801.  Article:  Water  tunnel, 
Model  No.  K  23.  Manufacturer:  Kemp 
and  Remmers,  West  Germany.  Intended 
u.se  of  article:  The  article  will  be  used 
for  research  in  a  broad  range  of  studies 
of  cavitation  and  a  study  of  bodies  in- 
tended to  move  at  high  speeds  in  water. 
Application  received  by  Commissioner  of 
Castoms:  March  3.  1970. 

Docket  No.  70-00517-01-78030.  Appli- 
cant: Rutgers,  The  State  University.  New 
Brunswick,  N.J.  08903.  Article:  Infrared 
spectrophotometer,  Model  225.  Manufac- 
turer: Bodenseewerk  Perkin-Elmer  &  Co., 


NOTICES 

West  Germany.  Intended  use  of  article: 
The  article  will  be  used  for  high  resolu- 
tion spectral  measurements  over  range 
5000-200  wave  numbers.  Research  pro- 
grams Include  a  study  of  the  Infrared 
spectra  of  molecules  bound  to  metals  that 
are  contained  In  various  proteins  and 
enzymes:  and  a  study  to  measiu-e  at  vari- 
ous temperatures  the  infrared  spectra  of 
materials  whose  magnetism  is  strongly 
temperature  dependent.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  3. 1970. 

Docket  No.  70-00518-33-46500.  Appli- 
cant: Medical  College  of  Ohio  at  Toledo. 
Post  Office  Box  6190,  Toledo.  Ohio  43614. 
Article:  Ultramici-otome  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  u.se  of  article:  The 
article  will  be  used  for  .sectioning  a  wide 
variety  of  tissues  for  electron  micro- 
scopic examination,  utilizing  many 
different  techniques.  Lymphoid  ti.ssue 
(thymus,  lymph  nodes,  spleen,  and 
lymphoid  tissue  in  the  walls  of  the  in- 
testinal tract*  from  normal  humans  and 
patients  with  immune  deficiency  di.seases 
will  be  studied  to  compare  "nonnal" 
changes  which  occur  with  time  with 
deviations  from  this  pattern  associated 
with  the  di-sease  state.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  4,  1970. 

Docket  No.  70-00519-33-46500  Appli- 
cant: University  of  Wisconsin.  750  Uni- 
versity Avenue,  Madison.  Wis.  53706 
Article:  Ultramicrotomc  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  u.se  of  article:  The 
article  will  be  u.sed  for  cutting  ultrathin 
.sections  of  lung,  heart,  liver,  brain, 
mu.scles,  kidney,  adrenal  and  homog- 
enates  of  ti.s.sue.  Other  projects  include 
studies  on  hyix)xia  and  mitochondria: 
and  studies  at  high  altitude  and  the  ef- 
fect of  anesthesia.  ApiJlication  received 
by  Commi.s.sioner  of  Customs:  March  4. 
1970. 

Docket  No.  70-00520-99-46040  Appli- 
cant: University  of  North  Carolina, 
Chapel  Hill.  N.C.  27514  Article:  Election 
microscope.  Model  JEM-T7  Manufac- 
turer: Japan  Electron  Optics  Lab  Co., 
Ltd.,  Japan.  Intended  use  of  article:  Tlie 
article  will  be  used  by  the  Surgical  Pa- 
thology Division  of  the  Department  of 
Pathology  as  an  instrument  for  training 
medical  students,  residents  and  fellov.s  in 
ultrastructural  investigation  of  clinical 
problems  occurring  in  the  -outine  service 
of  the  division.  Much  of  the  u.se  of  the 
article  will  be  at  relatively  low  magnifica- 
tion for  location  of  colls  within  the  gen- 
eral structural  organization  of  the  ti.ssue 
.so  that  ultrastructural  changes  in  cells 
can  be  correlated  with  their  location  and 
general  organizational  changes  in  ti.ssues. 
Application  received  by  Commi,s.sioner  of 
Customs:  March  4.  1970 

Docket  No.  70-00521-33-46040  Appli- 
cant: University  of  Miami,  Office  of  the 
Purchasing  Agent,  Coral  Gables.  Fla. 
33124.  Article:  Electron  microscope. 
Model  AEI  EM-801.  Manufacturer:  As- 
sociated Electrical  Industries.  Ltd., 
United  Kingdom.  Intended  u.se  of  article: 
The  article  will  be  used  in  a  study  of 
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the  five  structures  of  attachment 
mechanisms  which  bind  cells  to  each 
other  and  to  connective  tissue  compo- 
nents; a  study  of  developing  contractile 
filament  systems  within  cells,  including 
cells  highly  specialized  in  this  regard 
( muscle  i  and  cells  having  only  subtle 
contractile  properties;  and  for  the  com- 
parison of  intracellular  filament  systems 
which  are  involved  in  contraction  as 
against  filament  systems  which  function 
in  terms  of  mechanical  support,  and 
which  are  closely  related  to  sites  of  inter- 
cellular adhesion  Application  received  by 
Commissioner  of  Customs:  March  5, 
1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Seri^ices  Admin- 
istration. 

[F.R.    Doc.    70-3510;    Filed,    Mar.    24.    1970; 
8:45  am  | 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

1 70  39  I 

EQUIPMENT,   CONSTRUCTION,   AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR.  Chapter  Ii  require  that  various 
items  of  lifesaving,  firefighting  and  mis- 
cellaneous equipment,  constiniction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
.sels,  and  on  the  artificial  i.slands  and 
fixed  .structures  on  the  Outer  Continental 
Shelf  be  of  t\'pes  approved  by  the  Com- 
mandant, U.S.  Coast  Guaid.  Tlie  pur- 
jX)se  of  this  document  is  to  notify  all  in- 
terested persons  that  certain  approvals 
have  been  terminated  as  herein  de- 
scribed during  the  period  from  Febru- 
ai-y  4,  1970.  to  Febrtiary  18,  1970  (LLst 
No.  4-70 1 .  These  actions  were  taken  in 
accordance  with  the  procedures  set  forth 
in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  .set  forth  in  sections 
367,  375,  390b.  416,  481,  489,  526p,  and 
1333  of  title  46.  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  .section  198  of  title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  '49  CFR  1.4'ai(2i 
and  (g»).  Tlie  specifications  prescribed 
by  the  Commandant.  US  Coast  Guard 
for  certain  types  of  equipment,  construc- 
tion, and  materials  arc  set  forth  in  46 
CFR,  Parts  160  to  164 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 


FEDERAL  REGISTER,  VOL.   35,  NO.  58— WEDNESDAY,   MARCH   25,    1970 


Life    Preservers,    Kapok.    Adclt    and 
Child  >  Jacket  Type  > .  Models  3  and  5 
N.vtf:   Approved  for  use  on  all  vrsscls  and 

nii'tf-rboals. 

The  J  C.  Pennev  Co..  Inc  ,  1301  Avenue 
of  the  America.s.  New  York.  NY.  10019. 
Approval  NO.S.  160  002  100  0  and  160.- 
002  101  0  expired  and  were  terminated 
cfTtctive  Fcbruai-y  18.  1970. 

Buoyant  Citshions.  Unicellular 
Pla.stic  Foam 
Note:   Approved  for  use  on  motorboats  of 
rias.ses  A.  1 .  or  2  not  carrying  passengers  for 
hire. 

The  Jones  &  Yandell  Divi.sion.  Amcrl- 
c.in  Tent  Co  .  Post  Office  Box  270.  Can- 
ton Mi.s.s.  39046.  no  loneer  manufactures 
certain  unlceUular  plastic  foam  buoyant 
cu.'ihions  and  Approval  No.  160.049  31  .t 
was  therefore  terminated,  effiectivc  Feb- 
ruary 4, 1970. 

Buoyant  Vests.  Unicellular 
Plastic  Foam 
Ni->TE-   Approved  for  use  on  motorboats  of 
Cla.'^.ses  A.  1.  or  2  not  carrying  pa.ssengors  for 
hire. 

The  Jones  &  Yandell  Division.  Ameri- 
can Tent  Co..  Post  Office  Box  270.  Can- 
ton Miss.  39046.  no  longer  manufactures 
certain  unicellular  plastic  foam  buoyant 
vests  and  Approval  Nos.  160.052  101'2, 
160.052  102  2.  and  160.052  103  2  were 
therefore  terminated,  effective  February 
4,  1970. 

Tlie  J.  C.  Penney  Co..  Inc..  1301  Avenue 
of  the  Americas.  New  York.  N.Y.  10019. 
Approval  Nos.  160.052  292  0.  160  052/ 
293  0,  and  160.052  294  0  expired  and 
were  terminated,  effective  February  18. 
1970. 

Work  Vests,  Unicellular  Plastic 
Foam 

The  Jones  &  Yandell  Division,  Ameri- 
canTent  Co..  Post  Office  Box  270.  Can- 
ton Muss.,  no  longer  manufactures  cer- 
tain unicellular  plastic  foam  work  vests 
and  Approval  No.  160  053  15  1  was  there- 
fore terminated,  effective  February  4. 
1970. 

The  Seamac  Corp..  1505  Pere  Mar- 
quette Bulldint;,  New  Orleans,  La.  70112, 
no  longer  manufactures  certain  unicel- 
lular plastic  foam  work  vests  and  Ap- 
proval No.  160053  16  1  was  therefore 
terminated,  effective  February  4,  1970. 

Dated:  March  19.  1970. 

W.  J.  Smith. 
Admiral.  US.  Coast  Guard. 

Commandant. 

[FR     Doc.    70-3574;    Piled,    Mar.    24,    1970; 

8:51  a  m  I 


NOTICES 

of  the  Act  of  May  28,  1908.  as  amended 
1 46  U.S.C.  49 ».  has  registered  the  house 
flag  of  the  United  States  Steel  Corp. 
I Intercoastal  and  Great  Lakes  Fleet)  as 
described  below: 

la)  The  house  flag  Is  rectangular  in 
shape.  The  hoist  is  5  feet,  the  fly  8  feet. 
Superimposed  on  the  center  of  a  blue 
field  is  a  white  circle,  the  outside  diam- 
eter of  which  is  46 '  _.  inches,  and  the  in- 
side diameter  is  39' j  inches,  the  width  of 
the  stroke  is  3 '2  inches.  Centered  in  the 
circle  arc  the  letters  USS  in  white.  The 
letters  are  16 'j  inches  in  height,  9' 2 
inches  in  width,  and  the  width  of  the 
stroke  is  3' 2  inches  with  the  middle  letter 
lower  than  the  others  in  the  circle. 

(bt  A  colored  scale  replica  drawing 
of  the  hou-e  flag  described  above  is  on 
file  with  the  Office  of  the  Federal  RegLs- 
ter.  National  Archives  and  Records 
Service. 

2.  The  retiistration  of  the  house  flag 
of  United  States  Steel  Corp.  de.scribed  In 
Trea.sury  Deci.sion  56112  dated  Feb- 
ruary 13,  1964,  as  amended  by  a  notice 
published  on  September  6.  1967.  In  the 
Federal  Register  '32  F.R.  12767)  is 
hereby  canceled. 


Dated;  March  19.  1970. 

W.  J.  Smith, 
Admiral.  U.S.  Coast  Guard. 

Commandant. 

[FR.    Dor.    70  3573:    Filed,    Mar.    24.    1970; 
8  51  a  m  I 


ICGFR  70-31] 

HOUSE  FLAG  OF  UNITED  STATES 
STEEL  CORP.  (INTERCOASTAL  AND 
GREAT  LAKES  FLEET) 

Notice  of  Registration 

1.  The  Commandant.  U.S.  Coast  Guard, 
In  accordance  with  the  provisions  of  46 
CFR  67.87-5.  Issued  under  the  authority 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IDorkPt  No.    18810;   FCC   70  261] 

B  &   K   BROADCASTING   CO.   (WSEW) 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated    Issues 

In  recard  application  of  B  &  K  Broad- 
casting Co.  (WSEW I.  Selinsurove.  Pa.; 
has;  1240  kc,  250  w.,  U.  Class  IV.  re- 
Quests:  1240  kc.  250  w.,  1  kw.-LS,  U. 
Cla.ss  IV:  Docket  No.  18810,  File  No. 
BP~17782  ;  for  con.structicm  permit. 

1.  The  Commi.s.slon  has  under  consid- 
eration the  above-captioned  and  de- 
scribed application;  a  petition  to  deny 
the  application  filed  by  PAL.  Broad- 
ca.stcrs,  Inc  ,  licensee  of  cochannel  sta- 
tion WBAX.  Wilkes-Barre,  Pa.:  the  ap- 
plicant's opposition  to  the  petition:  and 
a  "Request  for  Relief  filed  by  the 
applicant. 

2.  WBAX  contends  that  a  prant  of  the 
WSEW  proposal  would  result  in  Inter- 
ference within  the  WBAX  service  area 
affectim:  2,910  persons  residing'  within 
an  area  of  approximately  54  square 
miles.  WBAX  further  contends  that  the 
interference  from  the  proposed  WSEW 
operation  would  extend  to  within  9  miles 
of  the  WBAX  transmitter  site. 

3  In  its  opposition.  WSEW  claims 
that  the  interference  caused  is  'almost 
de  minimis"  when  compared  with  the 
proposed  new   broadcast  service   to  an 


area  of  310  square  miles  in  which  22,100 
people  reside.  Moreover,  the  applicant 
asserts  that  the  WBAX  power  incrca.<;e 
in  1961  from  250  watts  to  1  kilowatt  was 
subject  to  the  condition  that  WBAX 
must  agree  to  accept  any  interference 
caused  by  other  existing  Class  IV  sta- 
tions incrca-sing  daytime  power.  WSEW 
concedes  that  It  was  not  in  existence  at 
the  time  of  the  WBAX  power  increa.^c. 
but  contends  that  the  underlying  ration- 
ale behind  the  "carte  blanche"  imposi- 
tion of  Class  IV  interference  conditions 
remains  the  same  and,  allegedly,  is  fully 
applicable  to  the  present  situation. 
Nevertheless,  in  its  opix)sition  and  its 
request  for  relief,  WSEW  recognizes  the 
possibility  that  a  hearing  may  be 
ncccssaiy. 

4.  Tlie  1  kilowatt  daytime  operation 
of  WBAX  was  authorized  prior  to  a  grant 
of  the  present  WSEW  250  watt  opera- 
tion. Accordingly,  the  WBAX  authoriza- 
tion docs  not  require  acceptance  of  in- 
terference which  may  result  from  opera- 
tion by  WSEW  with  1  kilowatt.  In  view 
of  this  and  since  it  has  not  been  detcr- 
m'ned  that  the  additional  Interference 
to  WBAX  would  be  in  the  public  intere.'-t, 
the  Commission  finds  that  the  WSEW 
application  mu.st  be  designated  for  hear- 
in;;  with  WBAX  a  party  to  the  proceed- 
inp  Moreover,  on  the  basis  of  informa- 
tion on  fHe,  it  has  not  been  established 
that  the  proposed  operation  of  WSEW 
would  not  cause  objectionable  interfer- 
ence within  the  service  areas  of  Stations 
WHU'M.  Reading.  Pa.,  and  WRTA.  Al- 
toona.  Pa.  Therefore,  it  would  be  inap- 
propriate to  take  final  action  on  the 
WSEW  application  without  fully  con- 
.siderini?  the  impact  of  the  propo.sed  oper- 
ation on  the  three  stations  involved. 
AccovdinRly,  the  Commission  will,  on  its 
own  motion  name  both  WRTA  and 
WHUM  !>arties  to  the  proceedincr. 

5  Except  as  indicated  by  the  issues 
.specified  below,  the  applicant  is  quali- 
fied. However,  in  view  of  the  foregoinp, 
the  Commission  is  unable  to  find  that  a 
grant  of  the  application  would  serve  the 
public  interest,  convenience  and  neces- 
sity and  Ls  of  the  opinion  that  it  must 
be' designated  for  hearing  on  the  issues 
set  forth  below. 

6  Accordinqlv.  it  i.-i  ordered.  That, 
pur.suant  to  section  309(e>  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  application  Is  designated  for  hear- 
ing at  a  time  and  place  to  be  .specified 
In  a  .subsequent  order.  uix)n  the  folIowintT 

is.sue^.^  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  and  the  availability  of  other 
primary  aural  services  il  mv/m  or 
greater  in  the  case  of  FM  >  to  such  area,s 
and  jxjpulations. 

•'  To  determine  whether  the  proposed 
operation  of  WSEW  would  cause  objec- 
tionable interference  to  the  existing  op- 
erations of  WBAX,  Wilkes-Barre,  Pa., 
WRTA  Altoona,  Pa.,  and  WHUM.  Read- 
ing Pa.,  or  any  other  existing  standard 
broadcast  sUtions,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu- 
lations affected  thereby,  and  the  avail- 
ability of  other  primary  aural  services 
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il  mv  m  or  greater  in  the  case  of  FM> 
to  such  areas  and  populations. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  ap- 
plication would  serve  the  public  interest, 
convenience  and  necessity. 

7.  It  is  further  ordered.  That  the 
aforementioned  pleadings  are  granted  to 
the  extent  indicated  above  and  are  denied 
in  all  other  respects. 

8.  It  is  further  ordered.  That  P.A.L. 
Broadcasters.  Inc.,  Altoona  Trans-Audio 
Corp..  Inc..  and  Eastern  Radio  Corp.,  li- 
censee of  Stations  WBAX,  WRTA.  and 
WHUM,  respectively,  are  made  parties  to 
the  proceeding. 

9.  /(  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application,  the 
construction  permit  shall  contain  the 
following  conditions: 

Permittee  shall  accept  such  interfer- 
ence as  may  be  imposed  by  other  existing 
250-watt  Class  IV  stations  in  the  event 
they  are  subsequently  authorized  to  in- 
crease power  to  1,000  watts. 

Permittee  shall  submit  with  the  appli- 
cation for  license,  antenna  resistance 
measurements  made  in  accordance  with 
§  73.54  of  the  Commissions  rules. 

10.  It  is  further  ordered.  That,  to  avail 
them.s€lves  of  the  opportunity  to  be 
heard,  the  applicant  and  parties  respond- 
ent herein,  pursuant  to  §  1.221  lO  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  twenty  (20)  days  of 
the  mailing  of  this  order,  file  with  the 
Commission  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  liearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

11.  It  is  further  ordered.  Tliat  the  ap- 
plicant herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  CommLssion  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

Adopted:  March  11, 1970. 

Released:  March  17, 1970. 

Federal  Communications 
Commission, 
(seal]        Ben  F,  Waple, 

Secretary. 

(PR.    Doc.     70  3550:     Filed.     Mar.     24.     1970; 
8:49   aJll  I 


FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF   FLORIDA,   INC, 

Order  Approving  Application  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Barnett  Banks  of  Florida.  Inc.,  Jackson- 
ville, Fla.,  for  approval  of  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  Bank  of  Osceola,  Kissimmee,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  of 
the  Bank  Holding  Company  Act  of  1956 


NOTICES 

(12  U.S.C.  1842(a)(3))  and  §  222.3(a> 
of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  the  application  of  Bar- 
nett Banks  of  Florida,  Inc.,  Jackson- 
ville. Fla.,  for  the  Board's  prior  approval 
of  the  acquisition  of  80  percent  or  more  of 
the  voting  shares  of  Bank  of  Osceola, 
Kissimmee,  Fla. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Florida  Com- 
missioner of  Banking,  and  requested  his 
views  and  recommendation.  The  Deputy 
Commissioner  recommended  approval  of 
the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  January  16,  1970  (35  F.R.  612 ».  pro- 
viding an  opportumty  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal,  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  consider- 
ation. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered  by  the  Board. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Boards  Statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
action  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  time  .shall  be 
extended  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
March  17.  1970. 

I  seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R     Doc.    70-3526;    Piled.    Mar.    24,    1970; 
8:47  a.m.] 


GRACE  STREET  BANK 
Order  Approving   Merger  of  Banks 

In  the  matter  of  the  application  of 
Grace  Street  Bank  for  approval  of  merg- 
er with  Southern  Bank  and  Trust  Co. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Baiok  Merg- 
er Act  (12  use.  1828IC)).  an  applica- 
tion by  Grace  Street  Bank.  Richmond, 
Va.,  which  is  to  be  a  State  member  bank 
of  the  Federal  Reserve  System,  for  the 
Board's  prior  approval  of  the  merger  of 
that  bank  with  Southern  Bank  and  Trust 
Co.,  Richmond,  Va.,  under  the  charter  of 
Grace  Street  Bank  and  with  the  name 
of  Southern  Bank  and  Trust  Co.  As  an 
incident  to  the  merger,  the  eight 
branches  of  Southern  Bank  and  Trust 
Co.  would  become  branches  of  Grace 
Street    Bank.    Notice    of    the    proposed 


ri057 

merger,  in  form  approved  by  the  Board, 
has  been  published  pursuant  to  said  Act. 

Upon  consideration  of  all  relevant 
material  in  the  light  of  the  factors  set 
forth  in  said  Act,  including  reports  fur- 
nished by  the  Comptroller  of  the  Cur- 
rency, the  Federal  Deposit  Insurance 
Corporation,  and  the  Attorney  General 
on  the  competitive  factors  involved  in 
the  proposed  merger ; 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement  of 
this  date,  that  said  application  be  and 
hereby  is  approved;  Provided,  That  .said 
merger  shall  not  be  consummated  i  a  > 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Richmond  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.' 
March  17, 1970. 

I  SEAL  1  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

|FR      Doc      70  3555;     Filed.    Mar    24.     Ki70; 
8:49  a  111  I 

HUNTINGTON  BANCSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3ia" 
of  the  Bank  Holding  Comi>any  Act  of 
1956  (12  U.S.C.  1842(a»  >,  by  Huntington 
Bancshares  Inc..  which  is  a  bank  hold- 
ing company  located  in  Columbus,  Ohio, 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  the  acquisition  by  Applicant 
of  80  percent  or  more  of  the  voting  share.s 
of  Lagonda  National  Bank  of  Sprinsfleld, 
Springfield.  Ohio, 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
who.se  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  find, 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  tlie 
probable  effect  of  the  trans£w;tion  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 


'  Plied  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Resen'e  System, 
Washington.  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 

'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Malsel,  and  Brimmer.  Absent  and  not  voting: 
Chairman    Burns     and     Governor    Sherrlll. 


'Filed  as  part  of  the  original   donimpnt 
Copies  available  upon  reque.st  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Wa.shlngton,   DC.   20551.   or   to   the   Federal 
Reserve  Bank  of  Richmond. 

'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Daane,  Brimmer, 
and  Sherrlll.  Absent  and  not  voting:  Gover- 
nors Mitchell  and  MaJsel. 
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Section  Sio  further  provides  that.  In 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospect-s  of  the 
company  or'  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  <30i  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  in-oposed  acquisition  may  be 
mod  with  the  Board.  Communitations 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  DC.  20551. 
Tiie  application  may  be  inspected  at  the 
oflicc  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland. 

By  order  of  tlie  Board  of  Governors. 
March  17.  1970. 

[sEALl  Kenneth  A.   Ken  von. 

Deputy  Secretary. 

(F.R    Doc.    70-3554;     Filed.    Mar.     24,     1070; 
8:40   a  m  I 


NOTICES 

It  is  hereby  ordered.  For  the  rea.sons 
.set  forth  In  the  Board's  statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (bi 
later  than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  New  York  pur,suant 
to  delesatcd  authority. 

By  order  of  the  Board  of  Governors,' 
March  17.  1970. 


1  SEAL  1 


I  F  R      D<- 


Ken:.eih  a.  Kenyon. 

Deputy  Secretary. 

7U-:i.'.2a,     Fllcci.    Mar.    24.     1970: 
8  47  a  III.  I 


MIDLANTIC  BANKS,  INC. 

Order   Approving    Action    To    Become 
Bank  Holding   Company 

In  the  matter  of  the  application  of 
Mldlantic  Banks.  Inc.,  Newark.  N.J.,  for 
approval  of  action  to  become  a  bank 
holdlnc  company  through  the  acciulsl- 
tlon  of  votinR  shares  of  four  bank.s  in  the 
State  of  New  Jersey. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3iaMl> 
of  the  Bank  Holding  Company  Act  of 
1956  <  12  use.  1842'  a  "  1 '  >  and  5  222  3 
(a»  of  the  Federal  Reserve  Regulation  Y 
(12  CFR  222.3iai>,  an  application  by 
Midlantic  Banks,  Inc..  Newark,  N  J.,  for 
prior  approval  of  the  Board  of  action 
whereby  Applicant  would  become  a  bank 
holding  company  through  the  acquisi- 
tion of  all  Uess  directors"  qualifying 
shares  of  the  national  banks  involved  i  of 
the  voting  shares  of  the  following  banks: 
A  proposed  new  bank  into  which  will  be 
merged  National  Newark  &  Essex  Bank, 
Newark;  a  proposed  new  bank  int'  which 
will  be  merged  The  Sussex  and  Mer- 
chants National  Bank  of  Newton.  New- 
ton; a  proposed  new  bank  Into  which  will 
be  merged  Raritan  Valley  National 
Bank.  Edison;  and  Elmer  Bank  and 
Trust  Co  ,  Elmer,  all  in  New  Jersey. 

As  required  by  section  3ibi  of  the  Art, 
the  Board  gave  written  notice  of  receipt 
of  tlie  application  to  the  Comptroller  of 
the  Currency  and  the  New  Jersey  Com- 
missioner of  Banks,  and  requested  their 
views  and  recommendations.  Both  the 
Comptroller  and  the  Commissioner  rec- 
ommended approval  of  the  application. 
Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Recister 
on  necember  19.  1969  <34  FR.  19923'. 
which  provided  an  opportunity  for  In- 
terested persons  to  submit  comments  and 
views  witli  respect  to  the  proposed  trans- 
action A  copy  of  the  application  was  for- 
warded to  the  US.  Department  of  Jus- 
tice for  Its  consideration.  The  time  for 
fllinK  comment,s  and  views  has  expired 
and  all  those  received  have  been  con- 
sidered by  the  Board. 


SOUTHEAST  BANCORPORATION,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  apphcation 
has  been  made,  pur.suant  to  section  3ia» 
of  the  Bank  Holding  Company  Act  of 
1956  112  U.S.C.  1842ia»>.  by  Soutlieast 
Bancorporation,  Inc..  which  is  a  bank 
holding  company  located  in  Miami,  Fla., 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  the  acquisition  by  applicant  of 
80  percent  or  more  of  the  voting  shares 
of  Southeast  National  Bank  of  Orlando, 
Orlando,  Fla.,  a  propo.sed  new  bank. 

Section  3"c)  of  the  Act  provides  that 
the  Board  sliall  not  approve: 

1 1 1  Any  acquisition  or  merucr  or  con- 
.solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
anv  part  of  the  United  States,  or 

i2i  Any  other  proposed  acquisition  or 
mer!:',er  or  consolidation  under  section  3 
whose  effect  in  any  .section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed In  the  public  Interest  by  the 
probable  effect  of  the  tran.saction  In 
mcetinr;  tlie  convenience  and  needs  of  the 
community  to  be  served. 

Section  3<c)  further  provides  that.  In 
every  case,  the  Board  shall  take  into  con- 
siiieration  the  financial  and  managerial 
resources  and  future  pro.spects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  .served. 

Not  later  than  thirty  (30>  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed    with   tlie    Board.    Communications 


should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
ofBce  of  the  Board  of  Grovernors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
March  17.  1970. 

[seal!  Kenneth  a.  Kenvon. 

Deputy  Secretary. 

[FR.    Doc.    70-3553;     Filed.    Mar.    24.    1970; 
8:49  am.) 

GENERAL  SERVICES 
ADMINISTRATION 

IFcdprnl  Property  M.inagement  Regs.;  Temp, 
net?    F  67 1 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  customer  interest  of  the 
Federal  Government  in  an  electric  serv- 
ice rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Dcleqation.  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377,  as  amended, 
particularly  .sections  201(ai(4»  and 
205idi  140  U.S.C. 481<aU4)  and486<dM, 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  California  Public 
Utilities  Commi.s.sion  in  a  proceeding  in- 
volving electric  .service  rates  of  the 
Pacific  Gas  and  Electric  Co.  (Applica- 
tion No.  51552). 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of   Defense. 

c  This  authority  shall  be  exerci.scd  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  In  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  March  18,  1970. 

Robert  L.  KfNzic. 
Administrator  of  General  Services. 

IFR.    Doc.    70  3529:    Filed.    Mar.    24.    1970; 
8:47  ami 


'  Filed  as  part  of  llic  nri'.niial  drx-iimriit. 
Copies  available  upon  rp(piest  ro  the  Board 
of  GoverniT.s  of  the  Fwlcral  Reserve  Sy.'tom. 
W.islilnirion.  DC  20551,  or  to  the  Feder.U 
Reserve  Bank  of  New  York 

-Voting  for  this  action-  Vice  Chairman 
Robertson,  and  Governors  Mitchell.  Daane, 
Brimmer,  and  Sherrill  Absent  and  imt  vot- 
ing:  Chairman  Burns  and  Governor  Maisel. 


iFilT.il  Proprrtv  Management  Regs.;  Ten^p. 
Reg    G  71 

CHAIRMAN,   ATOMIC  ENERGY 
COMMISSION 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authoritv  to  the  Chairman,  Atomic 
Energy  Commission,  to  represent  tlie 
shipper  Interest  of  the  civilian  agencies 
of  the  Federal  Government  in  a  motor 
carrier  operating  rights  proceeding. 


2  Effective  date.  Tills  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377.  as  amended,  particu- 
larly sections  201iaM4i  and  205(d)  (40 
U.S.C.  481  ( a  H  4 )  and  486 1  d  i  ) ,  authority 
is  delegated  to  the  Chainiian,  Atomic 
Encrt^y  Commission,  to  represent  the  In- 
terests of  the  civilian  agencies  of  the 
Federal  Government  before  the  Inter- 
state Commerce  Commission  in  a  pro- 
ceeding involving  a  motor  carrier  appli- 
cation by  Railway  Express  Agency,  Inc. 
(Case  No.  MC-66562  (Sub.  No.  2314)  ). 

b.  The  Chairman.  Atomic  Energy 
Commission,  may  redelegate  this  author- 
ity to  any  officer,  official,  or  employee  of 
tlie  Atomic  Energy  Commission. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooi^eratlon  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Robert  L.  Kunzig. 
Administrator  of  General  Services. 

|F.R     Doc.    70-3551:     Filed.    Mar.     24,     1970; 
8:49  am  I 
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[Wildlife  Order  89  | 

FEDERAL  CORRECTIONAL  INSTITU- 
TION, SANDSTONE,  MINN. 

Transfer  of  Property 

Pursuant  to  section  2  of  Public  Law 
537,  80th  Congress,  approved  May  19, 
1948  (16  use.  667c ),  notice  Is  hereby 
given  that: 

1.  On  February  18.  1970.  the  property 
known  as  the  Federal  Correctional  In- 
stitution In  Sandstone,  Minn.,  consisting 
of  approximately  2.405  acres  of  unim- 
proved land,  was  transferred  from  the 
Department  of  Justice  to  the  Depart- 
ment of  the  Interior. 

2.  This  property  was  transferred  for 
use  in  carrying  out  the  national  migra- 
tory bird  management  program,  as 
authorized  by  the  provisions  of  section  1 
of  said  Pubhc  Law  537  <  16  U.S.C.  667b) . 

Dated:  March  13.  1970. 

Curtis  A.  Roos. 
Assistant  Coimnissioner, 
Office  of  Real  Property  Disposal. 

|FR     Doc.    70-3552;     Filed.    Mar.    24.    1970; 
8  49  a  ml 


NATIONAL  AERONAUTICS  ANO 
SPACE  ADMINISTRATION 

I  Notice   70   2  I 

DR.  JERRY  L.  MODISETTE 
Certification  To  Act  as  Agent 

In  accordance  with  the  authority  con- 
tained in  title  18.  United  States  Code, 
section  207.  I  hereby  certify  that  in  my 
judgment  the  national  interest  would  be 
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served  by  permitting  Dr.  Jerry  L.  Modi- 
sette.  a  former  employee  of  the  Manned 
Spacecraft  Center,  Houston,  Tex.,  to  act 
as  agent  for  the  Houston  Baptist  College 
and  to  appear  personally  before  NASA 
In  connection  with  a  research  grant  now 
under  consideration  with  the  said  col- 
lege, notwithstanding  the  restrictions  on 
the  activities  of  former  U.S.  Govern- 
ment employees,  as  set  forth  In  title  18. 
United  States  Code,  sections  207ia)  and 
207ib). 

Effective  date:  March  20.  1970. 

T.  O.  P.MNE. 

Administrator. 

IFR      Doc      70  3506:     Filed.    M..r      24.     1970; 
8:45  a.m  I 


SECURITIES  ANO  EXCHANGE 
COMMISSION 

I  File  No.  24D-2879I 

TOMBSTONE  SILVER  STANDARD,  INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor  and  Notice  of  Opportunity 
for  Hearing 

March  18,  1970. 

I.  Tombstone  Silver  Standard.  Inc. 
(issuer),  a  Utah  corporation.  294  North 
Fourth  West.  Payson.  Utah,  filed  with 
the  Commission  on  July  24,  1969.  a  noti- 
fication on  Form  1-A  and  an  ofTering 
circular  relating  to  an  offering  of  3  mil- 
lion shares  of  common  stock,  at  10  cents 
per  share  for  an  aggregate  of  $300,000. 
for  the  purpose  of  obtaining  an  exemp- 
tion from  the  registration  requirements 
of  the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section 
3(b)  thereof,  and  Regulation  A  promul- 
gated thereunder.  Weston  and  Co..  Inc.. 
of  Salt  Lake  City.  Utah,  is  designated 
as  underwriter  of  the  offering  and  is  to 
receive  12  percent  of  the  offering  price 
as  commission  on  shares  It  sells. 

II.  The  Commission  has  reasonable 
cause  to  believe  from  information  re- 
ported to  It  by  the  staff  that: 

A.  The  terms  and  conditions  of  Regu- 
lation A  were  not  complied  with  in  that : 

1.  The  Form  1-A  filed  on  behalf  of 
the  is.suer  falls  to  di.sclose  in  Item  9<a) 
thereof  the  title  and  amount  of  all  se- 
curities Issued  by  the  Issuer  w  ithin  1  year 
prior  to  the  filing  of  the  notification;  the 
names  of  the  persons  to  whom  those 
securities  were  l.ssued  and  the  considera- 
tion, if  any.  paid  for  those  securities. 

2.  The  Ponn  1-A  filed  on  behalf  of  the 
Issuer  falls  accurately  to  set  forth  In  re- 
sponse to  Item  9(c)  the  exemption  from 
registration  claimed  with  respect  to  all 
securities  issued  by  the  issuer  within  1 
year  prior  to  the  filing  of  the  notification. 

3.  The  offering  circular  filed  on  behalf 
of  the  Issuer  falls  to  disclose  all  Indirect 
interests  of  each  officer,  director,  and 
promoter  of  the  Lssuer. 

4.  The  offering  circular  filed  on  behalf 
of  the  issuer  fails  to  include  adequate 
and  accurate  financial  statements. 


.-)0.-.9 

B.  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
to  make  the  statements  made.  In  the  light 
of  the  circumstances  under  which  they 
were  made,  not  misleading,  particularly 
with  respect  to: 

1.  The  failure  to  disclose  accurately 
and  adequately  certain  contingent  lia- 
bilities to  which  the  i.ssuer  may  be  sub.iect 
arising  out  of  the  sale  of  its  unregistered 
securities. 

2.  The  failure  to  disclose  certain  ma- 
terial transactions  between  the  Lssuer 
and  its  promoters  and  officers. 

3.  The  failure  to  disclose  that  a  public 
offering  of  securities  of  the  l.s.suer  had 
been  made  just  prior  to  the  filing  of  the 
notification  in  apparent  violation  of  the 
Federal  securities  laws. 

4.  The  failure  to  disclose  that  certain 
officers  of  the  corporation  were,  in  fact, 
nominal  officers  and  that  other  indi- 
viduals connected  with  the  issuer  were 
actually  in  control  of  the  issuer. 

5.  The  failure  to  include  a  concise  de- 
scription of  the  mining  property  Interest .<? 
held  by  the  corporation  under  option 
agreements  and  the  failure  to  adequately 
disclose  the  risks  involved  in  drilling  for 
metallic  mineral  deposits  on  the  prop- 
erty interests  held  by  the  corporation 

C.  The  offering,  as  made,  was  in  viola- 
tion of  the  registration  provisions  of  sec- 
tion 5  and  the  antifraud  provisions  of 
section  17  of  the  Securities  Act  of  1933 
as  amended,  and  would  continue  to  be 
in  violation  of  sections  5  and  17  of  the 
Securities  Act  of  1933,  as  amended,  if  the 
offers  of  sale  would  continue  to  be  made. 

D.  Officers  and  promoters  of  the  is- 
suer have  failed  and  refused  to  furnLsh 
certain  information  requested  by  the  staff 
in  connection  with  the  proposed  offering. 

III.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for  the 
protection  of  investors  that  the  exemp- 
tion of  the  issuer  under  Regulation  A  be 
temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261 1  a  > . 
subparagraphs  (1)  and  <2i  of  the  gen- 
eral rules  and  regulations  under  the  Se- 
curities Act  of  1933,  as  amended,  that 
the  exemption  under  Regulation  A  be. 
and  it  hereby  Is.  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  al- 
legations contained  In  this  order  within 
30  days  of  the  entry  thereof. 

Notice  Is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within  30 
days  after  the  entry  of  this  order;  that 
within  20  days  after  receipt  of  such  re- 
quest the  Commission  will,  or  at  any 
time  upon  its  own  motion  may.  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission,  for  the 
purpose  of  determining  whether  tliis 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that.  If  no  hearing  is  requested 
and  none  is  ordered  by  the  CommLssion, 
this  order  shall  become  permanent  on 
the  30th  day  after  its  entry  and  shall 
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remain  in  effect  unless  or  until  It  Is 
modified  or  vacated  by  the  Commission; 
and  that  notice  of  the  time  and  place 
for  any  hearing  will  promptly  be  given 
by  tlic  Commission. 

By  the  Commission. 

1  SEAL  I  Orval  L.  DrBors. 

Secretary. 

(FR.    Doc.    7&  3540;     Piled,    Mar.    24.     1U70; 
8  48  u  111  I 

INTERSTATE  COMMERCE 
COMMISSION 

I  Notice    1()| 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION    NOTICES 

March  20.  1970. 

The  followinK  letter-notices  of  pro- 
po.sals  to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mi.ssion  under  the  Commi.s.slon's  Revised 
Deviation  Rules — Motor  Carriers  of 
Property.  19(59  <49  CFR  1042.4id' <  11 1  • 
and  notice  thereof  to  all  Interested  per- 
sons Is  hereby  given  as  provided  in  such 
rules  1 49  CFR  1042.4 1  d '  a  1 1  i . 

Protests  against  the  u.se  of  any  pro- 
po.sed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  «49  CFR 
1042. 4idi  1 12»  )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules— Motor  Carriers  of 
Property.  1969,  will  be  numbered  con.sec- 
utively  for  convenience  in  Identification 
and  protests,  if  any.  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-263  I  Deviation  No  7i.  GAR- 
RETT FREIGHTLINES.  INC..  Post  Office 
Box  4048.  Pocatello.  Idaho  83201.  filed 
March  9.  1970.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commoditie!^.  with  cer- 
tain exceptions,  over  deviation  routes  as 
follows:  111  From  Denver.  Colo,  over 
US  Highway  87  <  Interstate  Highway  25  i 
to  junction  Interstate  Highway  90  near 
Buffalo,  Wyo..  thence  over  U.S.  Interstate 
Highway  90  mr  U.S.  Highway  87 »  to  Bill- 
ings. Mont  .  thence  over  Montana  High- 
way 3  to  junction  US.  Hi)-'hw;iy  12, 
Ihonco  over  U.S.  Highway  12  to  junction 
US.  Highway  191  at  Harlowton.  Mont  , 
thence  over  U.S.  Highway  191  to  junction 
U.S.  Highway  87  near  Moore.  Mont., 
thence  over  U.S.  Higiiway  87  to  Great 
Falls.  Mont.;  and  '2>  from  Denver,  Colo  . 
o\er  the  route  described  in  1 1 1  above  to 
Harlowton.  Mont.,  thence  over  US  High- 
way 12  to  junction  U.S.  Highway  287  at 
Town.send.  Mont.,  thence  over  U.S.  High- 
way 2H7  to  Helena.  Mont.,  and  return 
over  the  same  routes,  for  operating  con- 
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venlence  only.  The  notice  indicates  that 
the   carrier  is  presently   authorized   to 
transport   the   same   commodities,   over 
pertinent  regular  routes  as  follows:   (1) 
From  Butte,  Mont.,  over  U.S.  Highway 
91  to  junction  Idaho  Highway  35   'for- 
merly   unnumbered    highway ' ,    thence 
over  Idaho  Highway  35  via  Oxford  and 
Clifton.  Idaho,  to  Dayton,  Idaho,  thence 
over  Idaho  Highway  86   'formerly  un- 
numbered highway    to  Preston.  Idaho, 
thence  over  U.S.  Hriliway  91  to  Logan. 
Utah,    thence    over    Utah    Highway    69 
•  formerly  US.  Highway  89'   to  Brigham 
City.  Utah   'ai.so  from  Locan  over  US 
Highway   91   to   Brigham  City,   thence 
over  U.S.  Hit^hway  91  to  Bar.stow.  Calif., 
thence    over   U.S.    Highway    66    to    San 
Bernardino.  Calif.;  i2i  from  Trenionton, 
Utah,  over  unnumbered   highway    'for- 
merly Utah  Highway  41)    via  Garland, 
Utah,    to    junction    U.S.    Highway    191, 
thence  over  U.S.  Highway  191  to  Downey, 
Idaho:   <3i   from  Salt  Lake  City.  Utah, 
over   U.S.   Highway   91    via   Springville, 
Utah,  to  Spanish  Fork.  Utah,  tiience  over 
U.S.   Highway   6   to  Crescent  Junction, 
Utah    'also    from    Springville   over   U.S. 
Higlnvay  50  (portion  formerly  Alternate 
US.  Highway  50'  to  Crescent  Junction', 
and  thence  over  U.S.  Highway  6  to  Grand 
Junction.  Colo.;  i4)   from  Denver.  Colo., 
over    U.S.    Highway    40    'formerly    U.S. 
Highway  6>  to  junction  U.S.  Highway  6 
near  Idaho  Springs.  Colo.,  thence  over 
US.  Highway  6  to  Dowd.  Colo.,  thence 
over  U.S.  Highway  24  to  Grand  Junction, 
Colo.;  i5i  from  junction  U.S.  Highway  91 
and  30N  near  McCammon,  Idaho,  over 
U.S.  Highway  30N  to  Montiielier.  Idaho, 
thence  over  U.S.  Highway  89  to  Paris, 
Idaho;   i6i   from  Butte.  Mont.,  over  U.S. 
Highway  91  to  Great  Falls.  Mont.;  and 
1 7  I  from  Grand  Junction.  Colo  .  over  U.S. 
Highway  6  to  junction  U.S.  Highway  40 
near  Idaho  Springs.  Colo.,  thence  over 
U.S.  Highway  40  to  Denver,  Colo.,  and 
return  over  the  same  routes. 

No.  MC  42487  'Deviation  No.  81 », 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  175 
Linficld  Drive.  Menio  Park,  Calif.  94025, 
filed  March  9,  1970.  Carrier  pioiwses  to 
operate  as  a  common  carrier,  by  motor 
velilcle.  of  qeneral  commodities,  with  cer- 
tain exceptions,  over  deviation  routes  as 
follows:  il)  From  junction  California 
Highway  99  'formerly  U.S.  Highway  99 » 
and  California  Highway  14  'approxi- 
mately 27  miles  north  of  Los  Angeles, 
Calif.  I ,  over  California  Highway  14  to 
junction  US.  Highway  395  near  Inyo- 
kern.  Calif.,  thence  over  US.  Highway 
395  to  Reno.  Nev.:  and  i2i  from  San 
Bernardino.  Calif.,  over  US.  Highway  395 
to  Reno.  Nev.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  regular 
routes  as  follows;  '  1 1  From  San  Bernar- 
dino. Calif.,  over  U.S.  Highway  66  to 
Los  Angeles.  Calif.,  thence  over  California 
Highway  99  'formerly  U.S.  Highway  99) 
to  Sacrpmento.  Calif.,  thence  over  Inter- 
state Highway  80  to  Reno,  Nev  ;  i2 )  from 
Los  Angeles,  Calif.,  over  US.  Highway 


66  to  San  Bernardino.  Calif.,  thence  over 
U.S.  Highway  91  to  junction  U.S.  High- 
way 70;  '  3 )  from  Los  Angeles,  Calif.,  over 
U.S.  Highway  101  to  San  Francisco.  Calif, 
'also  from  Los  Angeles  over  California 
Highway  99  'formerly  U.S.  Highway  99 1 
to  junction  California  Highway  152, 
thence  over  California  Highway  152  to 
Gilroy.  Calif.,  thence  over  U.S.  Highway 
101  to  San  Jo.se.  Calif.,  thence  over  Cali- 
fornia Highway  17  to  Oakland,  Calif., 
thence  over  U.S.  Highway  40  to  San 
Francisco'  ;  '4t  from  Califa.  Calif.,  over 
California  Highway  99  'formerly  U.S. 
Highway  99'  to  Sacramento.  Calif.;  and 
'5'  from  San  Franci.sco.  Calif.,  over  US 
Highway  40  to  Wells.  Nev.,  thence  over 
U.S.  Highway  93  to  Twin  Falls,  Idaho, 
and  return  over  the  .same  routes. 

By  the  Commission. 


[seal] 


H.  Neil  Garson, 

Secretary. 


(PR     Doc.    70  3558;    Piled,    Mar.    24.    1970; 
8:49  am  | 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

March  20.   1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  pub- 
lished In  the  Federal  Register,  i.ssue  of 
December  3.  1963,  which  became  effective 
Janiary  1. 1904. 

The  publications  hereinafter  set  forth 
reflect  the  .scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 
ArPLiCATioNS  Assigned  for  Oral  Hearing 

MOTOR    CARRIERS    OF    PROPERTY 

No.  MC  61396  'Sub-No.  218)  'Repub- 
lication' filed  April  28,  1969,  published 
in  the  Federal  Register  issue  of  May  15, 
1969.  and  republl.shed  this  i-ssuc.  Appli- 
cant: HERMAN  BROS..  INC.,  2501  North 
nth  Street.  Post  Office  Box  189.  Omaha, 
Nebr.  68101.  Applicant's  representative: 
Donald  L.  Stern,  630  City  National  Bank 
Building.  Omaha.  Nebr.  68102.  By  appli- 
cation filed  April  28.  1969.  Herman  Bros.. 
Inc.,  of  Omaha.  Nebr..  seeks  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing operation.  In  mterstat«  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
anliydrous  ammonia,  urea,  fertilizer,  and 
fertilizer  ingredients  from  the  plantsiie 
or  warehouse  facilities  of  Agrico  Chemi- 
cal Co..  located  at  or  near  Blair.  Nebr.,  to 
points  in  Colorado.  Kansas.  Illinois.  Iowa. 
Michigan.  Minnesota.  Missouri,  Montana, 
Nebraska,  North  Dakota,  South  Dakota, 
Wisconsin,  and  Wyoming.  A  report  and 
order  of  the  Commission,  Review  Board 
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No  2.  decided  March  10.  1970.  and 
served  March  13.  1970.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  anhydrous  am- 
monia, in  bulk,  in  tank  vehicles,  from  the 
plantsite  of  Agrico  Chemical  Co.  at  or 
near  Blair,  Nebr.,  to  points  in  Colorado, 
Kan.sas,  Illinois,  Indiana,  Iowa,  Michigan, 
Minnesota,  Missouri,  Nebraska,  South 
Dakota,  and  Wisconsin;  that  applicant 
is  fit,  willing,  and  able  properly  to  per- 
form the  service  authorized,  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  author- 
ity described  below,  a  notice  of  the  au- 
thority actually  granted  will  be  published 
in  the  Federal  Register  and  issuance  of 
a  certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  proper  party  in  in- 
terest may  file  an  appropriate  petition 
to  reopen  or  other  appropriate  pleading 
with  respect  to  Indiana  as  a  destination 
State;  and  setting  forth  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC  116165  'Sub-No.  4)  (Corrected 
Republication)  filed  August  7,  1969,  pub- 
lished in  the  Federal  Register  issues  of 
September  25,  1969,  and  March  18,  1970, 
and  republished  in  part,  as  corrected,  this 
issue.  Applicant;  MURRAY  HILL  LIM- 
OUSINE SERVICE,  LTD.,  a  corporation, 
1380  Barre  Street,  Montreal,  Quebec, 
Canada.  Applicant's  representative :  John 
J.  Brady,  Jr.,  75  State  Street,  Albany, 
N.Y.  12207.  Note;  The  purpose  of  this 
partial  republication  is  solely  to  reflect 
the  correct  sub  number  assigned  as  MC 
116165  (Sub-No.  4)  inadvertently  shown 
as  MC  116165  Sub-No.  14  in  the  previous 
publication. 

No.  MC  133926  (Republication),  filed 
July  22,  1969,  published  in  the  Federal 
Register  issues  of  August  21,  1969,  and 
September  18,  1969.  and  republished,  this 
issue.  Applicant;  M  &  M  TRANSFER 
CO.,  415  Pavonia,  Sioux  City,  Iowa  51101. 
Applicant's  representative;  Earl  H. 
Scudder,  Jr..  605  South  14th  Street,  Post 
Office  Box  2028,  Lincoln,  Nebr.  68501.  By 
application  filed  July  22.  1969.  as 
amended,  M  &  M  Transfer  Co.,  an  Iowa 
corporation,  of  Sioux  City,  Iowa,  as  sub- 
stituted applicant,  seeks  a  permit  au- 
tliorizing  operations.  In  interstate  or  for- 
eign commerce,  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  pulpboard,  flberboard.  pulpboard  and 
flberboard  products  and  materials  and 
supplies  used  in  the  manufacture  and 
processing  thereof  (except  commodities 
in  bulk  and  those  which,  because  of  size 
or  weight,  require  special  equipment); 
'  1 )  from  Sioux  City,  Iowa,  to  points  in 
Minnesota,  South  Dakota.  Nebraska,  and 
Kansas;  with  service  from  Sioux  City, 
Iowa,  to  Omaha,  Nebr.,  restricted  to  traf- 
fic having  a  further  delivery  beyond  the 
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Omaha.  Nebr.,  commercial  zone  of  a 
shipment  or  shipment  having  an  aggre- 
gate weight  equal  to  or  greater  than  the 
aggregate  weight  of  shipments  dehvered 
In  the  Omaha,  Nebr.,  commercial  zone; 
and  (2)  from  Lincoln,  Nebr. ;  Sioux  Falls, 
S.  Dak.;  and  St.  Paul,  Minn.;  to  Sioux 
City,  Iowa,  imder  contract  with  Hoemer- 
Waldorf  Corp.,  St.  Paul,  Minn.  An  order 
of  the  Commission's  Operating  Rights 
Board,  dated  March  6,  1970,  and  served 
March  12,  1970,  finds  that  operation  by 
applicant  in  interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  pulp- 
board. flberboard,  and  pulpboard  and 
flberboard  products,  and  materials  and 
supplies  used  in  the  manufacture  and 
processing  of  such  commodities  (except 
commodities  in  bulk  and  except  com- 
modities which  because  of  size  or  weight, 
require  special  equipment ) ; 

( 1 )  From  Sioux  City.  Iowa,  to  points 
in  Minnesota,  South  Dakota.  Nebraska, 
and  Kansas;  and  (2)  from  Lincoln, 
Nebr..  Sioux  Falls,  8.  Dak.,  and  St.  Paul, 
Minn.,  to  Sioux  City,  Iowa,  imder  a  con- 
tinuing contract  with  Hoerner-Waldorf 
Corp.,  of  St.  Paul,  Minn.;  that  applicant 
is  fit.  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to  the 
requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  Because  It  is 
possible  that  other  parties,  who  have  re- 
lied upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  permit  in  this  proceeding 
wiU  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  inter- 
est may  file  a  petition  to  reopen  or  for 
other  appropriate  relief  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  so  prejudiced. 

No.  MC  133931  (Republication',  filed 
July  27,  1969,  published  in  the  Federal 
Register  issue  of  September  5,  1969,  and 
republished  this  Issue.  Applicant:  M. 
POLLON,  INC.,  1351  North  Delaware 
Avenue,  Pluladelphia,  Pa.  19125.  Apph- 
cants  representative;  Alan  Kahn,  1920 
Two  Penn  Center  Plaza,  Philadelphia. 
Pa.  19102.  By  application  filed  July  27. 

1969.  as  amended,  M.  Pollon,  Inc.,  doing 
business  as  Marine  Guard  Service,  of 
Philadelphia,  Pa.,  seeks  a  certificate  of 
public  convenience  and  necessity,  au- 
thorizing operation,  in  interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
checks  and  money,  between  Philadel- 
phia, Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Delaware;  and  BurUng- 
ton,  Camden,  Cumberland,  Gloucester, 
Mercer,  and  Salem  Counties.  N.J..  re- 
stricted to  the  movement  of  the  commod- 
ities named  destined  to  or  from  ships 
anchored  or  berthed  in  the  Delaware 
River.  An  order  of  the  Commission,  Op- 
erating Rights  Board,  dated  March  6. 

1970,  and  served  March  11,  1970,  finds 
that  the  present  and  future  public  con- 


5061 

venience  and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  coin, 
currency,  and  cash  letters,  from  Phila- 
delphia, Pa.,  to  those  points  on  the  Dela- 
ware River  in  Burlington,  Camden, 
Cumberland,  Gloucester,  Mercer,  and 
Salem  Counties,  N.J..  and  points  in  Dela- 
ware; that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  Because  It  Is  possible  that 
other  persons  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  find- 
ings in  this  order,  a  notice  of  the  au- 
thority actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  is- 
suance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur- 
ing which  period  any  proper  party  in 
interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

Notice  of  Filing  of  Petitions 
No.  MC  111940  (Sub-No.  27),  (Notice 
of  Filing  of  Petition  for  Waiver  of  Rule 
1.101 'e),  for  Reconsideration  and  for 
Modification  of  Certificate),  filed 
March  6.  1970.  Petitioner:  SMITH'S 
TRUCK  LINES,  Post  Office  Box  88, 
Muncy,  Pa.  17756.  Applicant's  represent- 
ative: John  W.  Frame.  Box  626.  2207 
Old  Gettysburg  Road.  Camp  Hill,  Pa. 
17011.  Petitioner  holds  authority  in  No. 
MC  111940  (Sub-No.  27),  to  transport, 
over  Irregular  routes,  machinery,  be- 
tween points  in  Pemisylvania  on  and 
east  of  U.S.  Highway  15  and  north  of  the 
east  branch  of  the  Susquehanna  River 
in  Tioga.  Bradford,  Lycoming.  Sullivan, 
Union.  Snyder,  Northumberland,  Mon- 
tour, and  Columbia  Counties,  Pa,  on  the 
one  hand,  and,  on  the  other,  points  in 
Massachusetts,  Connecticut,  Rhode  Is- 
land, New  York,  New  Jersey,  Delaware, 
Maryland,  Virginia,  North  Carolina, 
Ohio,  and  the  District  of  Columbia  By 
the  insUnt  petition,  petitioner  seeks 
waiver  of  the  provisions  of  Rule  1.101 'c 
and  reopen  the  proceedings  in  order  to 
modify  the  Sub  No.  27  certificate,  as 
follows:  "MachineiT  and  commodities, 
the  transportation  of  which  because  of 
their  size  or  weight  require  special  han- 
dling or  special  equipment;  and  self- 
propelled  articles,  each  weighing  15.000 
pounds  or  more  (when  transported  on 
trailers)."  Any  interested  person  desir- 
ing to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views,  or  argument  in  .support  of. 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the 
Federal  I^ecister. 

No.  MC  113855  (Subs  Nos  63  and  183) 
'Notice  of  Filing  of  Petition  for  Waiver 
of  Rule  1  lOl'e) ,  for  Reconsideration  and 
for  Modification  of  Certificate),  filed 
March  2.  1970.  Petitioner;  INTERNA- 
TIONAL TRANSPORT,  INC.,  Rochester, 
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Minn.  Petitioner's  representative:  Alan 
FUSS.  502  First  National  Bank  Building. 
Fargo,  N.  Dak.  58102.  Petitioner  holds  au- 
tliorily.  as  here  pertinent,  in  MC  113855 
< Sub-No.  631.  to  transport  lai  heavy 
machinery,  between  Davenport,  Iowa,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Illinois  on,  north,  and  west 
of  a  line  beginning  at  Quincy.  111.,  and  ex- 
tendinfi  alont;  Illinois  Higliway  104  to 
junction  US.  Highway  66,  thence  north- 
ward along  U.S.  IliKliway  66  to  junction 
Alternate  U.S.  Highway  66,  at  or  near 
Gardner,  111  ,  thence  alone;  Alternate  US. 
Highway  66  to  junction  U.S.  Highway  66 
at  a  ix)int  approximately  10  miles  north- 
east of  Plainfield.  111.,  and  thence  along 
U.S.  Highway  66  to  Chicago.  111.  ib) 
Heavy  machinery  and  mining  supplies 
and  equipment  therefor,  except  clas.ses 
A  and  B  explosives,  between  Elgin,  111.. 
on  the  one  hand,  and,  on  the  other. 
Scranton.  Reading,  Allentown,  Harris- 
burg,  Lancaster,  and  Hazelton.  Pa.,  and 
mines  in  tliat  part  of  Pennsylvania  south 
and  west  of  a  line  beginning  at  the  Penn- 
sylvania-Ohio State  line  and  extending 
along  U.S.  Highway  224  to  junction  U.S. 
Highway  422,  thence  along  U.S.  Highway 
422  to  junction  U.S.  Highway  19  near 
Rose  Point,  Pa  ,  thence  along  U.S.  High- 
way 19  to  junction  unnumbered  highway 
near  Porter.sville,  Pa  .  thence  along  un- 
numbered highway  via  Prospect.  Pa.,  to 
junction  U.S.  Highway  422.  thence  along 
U.S.  Highway  422  to  Ebensburg.  Pa., 
thence  along  US.  Highway  22  to  junction 
U.S.  Hiuliway  522.  thence  along  U.S. 
Highway  522  to  junction  Pennsylvania 
Highway  433.  thence  along  Penn.sylvania 
Highway  433  to  junction  Pennsylvania 
Highway  997.  and  thence  along  Penn- 
sylvania Highway  997  to  the  Pennsyl- 
vania-Maryland State  line,  including 
points  on  the  indicated  portions  of  the 
highways  .specified,  and  points  in  West 
Virginia.  Kentucky,  Indiana,  and  Ohio. 
Petitioner  holds  authority,  as  here  per- 
tinent, in  MC  113855  (Sub-No.  183),  to 
transport: 

(c>  Machinery,  between  points  in 
Pennsylvania  on  and  east  of  a  line  be- 
ginning at  the  Maryland-Penn.sylvania 
State  line  and  extending  along  unnum- 
bered hifihway  (formerly  portion  US. 
Highway  15  >  to  junction  Business  U.S. 
Highway  15,  near  Fairplay,  Pa  ,  tlience 
along  Busine.ss  U.S.  Hisihway  15  through 
Gettysburg,  Pa  .  to  junction  U.S.  High- 
way 15.  thence  along  US.  Highway  15 
to  junction  unnumbered  highway  (for- 
merly portion  US  Highway  15 •,  thence 
along  unnumbered  highway  through 
Clear  Spring.  Pa.,  to  junction  US.  High- 
way 15,  thence  along  US.  Highway  15 
to  the  Penn.sylvania-New  York  State  line 
((^xcei)t  points  in  Berks,  Bucks.  Chester, 
Delaware,  MontgomeiT.  and  Philadelphia 
Counties.  Pa.,  to  points  in  Pennsylvania 
on  and  east  of  the  above-described  line 
(formerly  U.S.  Highway  15'  in  Adams, 
York,  Cumberland,  Perry,  Dauphin, 
Lebanon,  and  Lancaster  Counties,  Pa., 
and  points  in  Pennsylvania  on  and  east 
of  US.  Highway  15  and  north  of  the  East 
Branch  of  the  Suscjuehanna  River  In 
Tioga.  Bradford.  Lycoming.  Sullivan, 
Union,   Snyder,  Northumberland,   Mon- 
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tour,  and  Columbia  Counties.  Pa.  > .  on 
the  one  hand.  and.  on  the  other,  pwints 
in  Rhode  Island.  Massachusetts.  Con- 
necticut, New  York,  New  Jersey,  Dela- 
ware. Maryland.  Virginia.  North  Caro- 
lina. Ohio,  and  the  District  of  Columbia. 
By  the  instant  petition,  petitioner  seeks 
to  have  its  Sub  63  certificate  amended 
to  read  as  follows;  (a)  (H  Heavy  ma- 
chinery; '2i  commodities  which,  because 
of  size  or  weight,  require  the  use  of  spe- 
cial equipment  or  special  handling  and 
related  machinery  parts  and  related 
contractor's  equipment,  materials,  and 
supplies  when  their  transportation  is  in- 
cidental to  the  transportation  of  com- 
modities which,  because  of  size  or 
weiglit.  require  the  use  of  special  equip- 
ment: and 

(3i  Self-propelled  articles.  each 
weighing  15.000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and  sup- 
plies moving  in  connection  therewith 
(restricted  to  commodities  which  are 
transported  in  trailers).  <b)  <1)  Heavy 
machinery;  <2)  mining  supplies  and 
equipment  therefor  ( except  classes  A  and 
B  explosives*:  (3i  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  or  special  handling 
and  related  machinery  parts  and  related 
contractors'  equipment,  materials  and 
supplies  when  their  transportation  is  in- 
cidental to  the  transportation  of  com- 
modities, which  because  of  size  or  weight, 
require  the  use  of  special  equipment:  and 
(4)  self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related  ma- 
chinery, tooLs.  parts,  and  supplies  moving 
in  connection  therewith  (restricted  to 
commodities  whdch  are  transported  In 
trailers  i ,  It  also  seeks  to  have  its  Sub 
183  amended  to  read  as  follows:  (1) 
Machinery:  (2)  commodities  which  be- 
cause of  size  or  weight,  require  the  use 
of  special  equipment  or  special  handling 
and  related  machinery  parts  and  related 
contractors'  equipment,  materials  and 
supplies  when  their  transportation  is  in- 
cidental to  the  transportation  of  com- 
modities which  because  of  size  or  weight 
require  the  use  of  special  equipment; 
and  (3>  self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  and  re- 
lated machinery,  tools,  parts,  and  sup- 
plies moving  In  connection  therewith 
(restricted  to  commodities  which  are 
tran.sported  in  trailers  >.  Any  interested 
person  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  argument  in 
support  of,  or  against  the  petition  within 
30  days  from  the  date  of  publication  In 
tlie  Federal  Register. 

No.  MC  1 19362  ( Notice  of  Filing  of  Peti- 
tion for  Authority  To  Serve  Three  Ad- 
ditional Sliippers',  filed  March  9.  1970. 
Petitioner:  DeWALL  TRUCKING  SERV- 
ICE, INC..  Rockford,  111.  Petitioner's  rep- 
resentative: Harold  E.  Marks.  208  South 
La  Salle  Street,  Chicago.  111.  60604.  Peti- 
tioner holds  authority  in  No.  MC  119362 
as  a  contract  carrier,  authorizing  the 
transportation  of  corrugated  pulpboard 
boxes,  knocked  down,  and  shipping  con- 
tainers, knocked  down.  Including  neces- 
sary partitions  and  separators  lised 
therein,  from  Rockford.  111.,  to  specified 


counties  and  points  in  'Wisconsin,  and 
specified  points  in  Iowa,  restricted  to  that 
performed  under  a  continuing  contract 
or  contracts  with  the  Weyerhaeuser  Co. 
of  Tacoma.  Wash.  By  the  Instant  peti- 
tion, petitioner  seeks  to  add  the  Pierce 
Box  &  Paper  Corp..  of  Rockford.  111.,  the 
Downing  Box  Co..  of  Rockford.  111.,  and 
the  J.  L.  Clark  Manufacturing  Co..  of 
Rockford.  HI.  Any  interested  person  de- 
siring to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views,  or  argument  in  support  of. 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed- 
eral Register. 

No.   MC   124148    (Notice  of  Piling  of 
Petition  To  Reopen   Its  "Grandfatlier" 
Proceeding  in  MC-1194  and  for  Modifica- 
tion of  the  Present  Resulting  Certificate 
of   Public   Convenience   and  Necessity* , 
filed     February     4,      1970.     Petitioner: 
NORTH     CENTRAL     TRUCK     LINES. 
INC,    Marshall.    Mo,    Petitioner's    rep- 
resentatives:   Tom    B.    Kretsinger    and 
Warren  H.  Sapp.  450  Professional  Build- 
ing. Kansas  City,  Mo.  Petitioner  holds 
authority  in  No.  MC  124148,  to  perform 
operations  a-s  a  common  carrier  by  motor 
vehicle,    in   interstate   or   foreign   com- 
merce, over  irregular  routes,  transport- 
ing:  Stock  in  trade  of  drugstores,  be- 
tween points  In  Illinois,  Indiana.  Iowa, 
Kentucky,    Michigan.    Minnesota.    Mis- 
souri.  Nebraska.   Ohio,   and  Wisconsin. 
By  the  instant  petition,  petitioner  seeks 
to  have  its  commodity  description  re- 
vised.   The    following    wording    is    sug- 
gested :  ( 1 )  Such  commodities  as  are  sold 
or  used  by  stores:  (2)  such  commodities 
as  are  used  in  and  or  sold  by  drugstores; 
(3 1  such  commodities  as  are  used  in  or 
in  connection  with  the  drugstore  busi- 
ness: (4)  goods  such  as  are  sold  in  drug- 
stores:  (5 1   miscellaneous  merchandi.se: 
or    (6)    general   commodities    (with   the 
usual  exceptions  > .  Any  Interested  person 
desiring    to    participate    may    file    an 
original  and  six  copies  of  his  written  rep- 
resentations, views,  or  argument  in  sup- 
port of.  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 
Applic.\tion  for  Certificate  or  Permit 
Which  Is  To  Be  Processed  Concur- 
rently    With     Applications     Under 
Section  5  Governed  by  Special  Rule 
240  TO  the  Extent  Applicable 

No.  MC  27845  (Sub-No.  4).  filed  Feb- 
ruary 26.  1970.  Applicant:  BITER 
FREIGHT  SYSTEM,  INC.,  1800  North 
Olden  Avenue.  Trenton.  N.J.  08600.  Ap- 
plicant's representative:  Thomas  W. 
Munctt,  342  North  Main  Street.  West 
Hartford,  Conn.  06117.  Authority  sought 
to  operate  as  a  common  carrier.  Ijy  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  between  points  in  Massa- 
chusetts. Note:  Applicant  states  that 
tacking  will  be  performed  at  or  near 
Springfield,    Mass.,    which    will    enable 
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service  between  Massachusetts  points  on 
the  one  hand,  and,  on  the  other,  all  other 
points  authorized  in  the  applicant's  cer- 
tificate in  Connecticut.  New  York,  New 
Jersey,  and  Pennsylvania.  This  applica- 
tion is  a  matter  directly  related  to 
Docket  No.  MC-F  10769,  published  Fed- 
eral Register  issue  of  March  4,  1970.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Hartford,  Conn,  or 
Newark.  N.J. 

Applications  Under  Sections  5 
AND  210aibt 

Tlie  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(at  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240) . 

MOTOR    carriers   OF   PROPERTY 

No.  MC-F-10744  (Correction)  (TWIN 
CITY  FREIGHT,  INC. — Purchase — 
EVANS  TRANSFER,  INC.) ,  published  in 
the  February  18,  1970,  issue  of  the 
Federal  Register,  on  page  3143.  This 
notice  to  show  the  operating  rights 
sought  to  be  transferred  should  read  in 
lieu  of  the  prior  notice:  Pursuant  to  the 
order  of  the  Operating  Rights  Board, 
dated  November  21.  1969.  in  No.  MC- 
121373  Sub-2,  EVANS  TRANSFER,  INC.. 
was  granted  authority  as  described 
below,  which  is  to  be  purchased,  condi- 
tioned, among  other  things,  on  that 
carrier  making  a  written  request  for 
cancellation  of  its  certificate  of  registra- 
tion in  No.  MC-121373  Sub-1.  General 
commodities,  excepting,  among  others, 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk,  as  a 
common  carrier,  over  regular  routes, 
between  East  Grand  Forks,  Minn.,  and 
Neche,  N.  Dak,,  between  Grafton,  N. 
Dak,,  and  Edmore,  N.  Dak.,  between 
Edmore,  N.  Dak.,  and  Langdon.  N.  Dak., 
between  Langdon  and  Hamilton,  N. 
Dak.,  between  Hamilton,  N.  Dak.,  and 
the  International  boundary  between  the 
United  States  and  Canada  near  Pembina. 
N,  Dak.,  between  the  junction  of  North 
Dakota  Highway  5  and  North  Dakota 
Highway  32  to  Walhalla,  N.  Dak.,  serving 
all  intermediate  points  and  the  off-route 
points  of  Bathgate  and  Adams.  N.  Dak., 
over  one  alternate  route  for  operating 
convenience  only;  and  general  commodi- 
ties with  exceptions  as  above,  over 
irregular  routes,  between  Grand  Porks, 
Minot,  and  Williston  and  points  in  Cass 
County,  N.  Dak.,  on  the  one  hand.  and. 
on  the  other,  points  in  that  territory 
bounded  on  the  west  by  the  North 
Dakota-Montana  State  line  on  the  north 
by  North  Dakota  Highway  5  on  the  south 
by  U.S.  Highway  2  and  on  the  east  by 
US.  Highway  81,  including  points  on 
said  highways  to  the  extent  that  they 
bound  the  defined  territory,  between 
points  in  that  territory  bounded  on  the 
east  by  the  North  Dakota-Minnesota 
State  line,  on  the  north  by  the  inter- 
national boundary  line  between  the 
United  States  and  Canada,  on  the  west 
by  North  Dakota  Highway  18  and  on  the 
south  by  North  Dakota  Highway  5  on 
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the  one  hand,  and,  on  the  other,  points 
in  North  Dakota:  and  between  points  in 
Walsh  County,  N.  Dak.  on  the  one  hand, 
and.  on  the  other,  points  in  North  Dakota 
(except  Williston,  Minot,  Grank  Forks 
and  points  in  Cass  County) . 

No.  MC-F-10767.  (Correction)  (DON- 
ALD L.  WASHUM — Control— HAY- 
WOOD WASHUMt,  published  in  the 
March  4,  1970,  Issue  of  the  Federal  Reg- 
ister, on  page  4104.  This  notice  to  show 
SVENSSON  FREIGHT  LINES.  800  Pa- 
cific Avenue,  Post  Office.  Box  530,  Yuma. 
Ariz.  85364.  is  autliorized  in  'Jeu  of  the 
prior  notice  to  operate  as  a  common 
carrier  in  Arizona,  and  under  section 
210a(a>.  Application,  which  is  pending 
a  petition  for  reconsideration.  Tempo- 
rary authority  was  granted  under  sec- 
tion 21Ga(b).  on  March  17.  1970.  in  the 
MC-P-10767. 

No.  MC-F-10780.  Authority  sought  for 
purchase  by  BRONAUGH  MOTOR  EX- 
PRESS. INC.,  1115  Winchester  Rxiad, 
Lexington,  Ky.  40505.  of  a  portion  of  the 
operating  rights  of  McDUFFEE  MOTOR 
FREIGHT.  INC.,  1600  Oliver  Avenue, 
Indianapolis,  Ind.  46221.  and  for  acquisi- 
tion by  JOHN  W.  BRONAUGH,  1120  The 
Lane,  Lexington,  Ky.  40504.  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorneys:  Robert  M.  Pearce. 
Post  Office  Box  E,  Bowling  Green,  Ky. 
42101,  and  Kirkwood  Yockey,  Suite  500, 
Union  Federal  Building.  Indianapolis, 
Ind.  46204.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepting among  others,  classes  A  and  B 
explosives,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier, 
over  regular  routes,  between  the  Boyle- 
Washington  County,  Kentucky  line  and 
Danville,  Ky.,  serving  all  Intermediate 
points  and  off-route  points  within  3  miles 
of  the  described  route,  between  Brum- 
field  and  Danville,  Ky.,  serving  all  inter- 
mediate points,  between  junction  U.S. 
Highway  68  and  Kentucky  Highway  243 
and  Harrodsburg,  Ky.,  serving  all  inter- 
mediate points,  and  the  off-route  points 
within  3  miles  of  the  specified  route,  be- 
tween Shakertown,  Ky.,  and  Harrods- 
burg. Ky.,  serving  all  intermediate  points, 
but  serving  Shakertown  for  purposes  of 
joinder  only,  between  Danville,  Ky..  and 
Lexington,  Ky.,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points,  between  Danville. 
Ky.,  and  the  junction  of  U.S.  Highway 
127  with  Boyle-Lincoln  County,  Ken- 
tucky line,  serving  all  intermediate 
points,  and  off-route  points  within  5 
miles  of  the  described  route  north  of  the 
Boyle-Lincoln  County.  Kentucky  line, 
between  ShakertowTi,  Ky..  and  the  junc- 
tion of  U.S.  Highway  127  with  the  Boyle- 
Lincoln  County,  Kentucky  line,  serving 
intermediate  and  off-route  points  within 
11  miles  of  Danville.  Ky.,  except  those  on 
or  within  1  mUe  of  U.S.  Highway  127 
south  of  the  junction  with  the  Boyle- 
Lincoln  County,  Kentucky  line  and  serv- 
ing Shakertown,  Ky.,  for  purposes  of 
joinder  only,  between  Danville.  Ky.,  and 
Camp  Dick  Robinson,  Ky.,  at  junction 
Kentucky  34  and  U.S.  27.  serving  all 
intermediate  points,  between  Lancaster, 
Ky.,  and  Lexington.  Ky.,  serving  all  inter- 
mediate points,  and  the  off-route  points 
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of   Wilmore.   Burgin,   and  Shelby   City, 
K.V.: 

The  commodities  classified  as  (a) 
meats,  meat  products,  and  meat  byprod- 
ucts, (b)  dairy  products,  and  'c)  arti- 
cles distributed  by  meat  packinghouses  in 
the  appendix  to  the  Commission's  report 
in  Modification  of  Permits — Packina- 
house  Products.  46  M.C.C.  23,  over  irreg- 
ular routes,  from  Lexineton.  Ky..  to 
points  in  Kentucky  within  45  miles 
of  Lexington  (except  Richmond.  Ky  >  : 
and  empty  contaiiiers.  from  points  in 
Kentucky  within  45  miles  of  Lexin"?- 
ton  (except  Richmond.  Ky.)  to  Lex- 
ington. Ky..  serving  Danville,  Ky..  for 
purposes  of  joinder  only,  in  connection 
with  caiTler's  regular  route  operation 
between  Louisville.  Ky.,  and  Harlan  and 
Middlesboro.  Ky..  described  Immediately 
below,  between  Louisville,  Ky..  and  a 
point  on  U.S.  Highway  150,  which  is  5 
miles  southeast  of  Stanford.  Ky.,  be- 
tween a  point  on  U.S.  Highway  150,  which 
Is  5  miles  southeast  of  Stanford.  Ky.,  and 
a  point  where  US,  Highway  25  crosses 
the  Rockcastle  River,  approximately  4 
miles  south  of  Livingston,  Ky.,  serving 
no  Intermediate  points,  between  a  point 
where  U.S.  Highway  25  crosses  the  Rock- 
castle River  approximately  4  miles  south 
of  Livingston,  Ky..  and  Harlan  and  Mid- 
dlesboro, Ky.,  serving  all  intermediate 
points,  and  all  off-route  points  within  3 
miles  of  highways  between  London  and 
Middlesboro.  Ky.,  and  between  London 
and  Harlan,  Ky..  between  junction  Ken- 
tucky Highway  30  and  U.S.  Highway 
25  (5  miles  north  of  London,  Ky  ) ,  and 
T>'ner,  Ky..  serving  all  intermediate 
points,  and  all  off-route  points  within  3 
miles  of  the  specified  route,  between 
Bem.stadt,  Ky..  and  Corbln,  Ky..  serving 
all  Intermediate  points,  and  all  off-route 
points  within  3  miles  of  the  .specified 
route,  between  London.  Kv..  and  junc- 
tion Kentucky  Highway  229  and  US 
Highway  25E  ( 1  mile  north  of  Barbour- 
ville.  ky.>.  serving  all  Intermediate 
points,  and  all  off-route  points  within 
3  miles  of  the  specified  route,  between 
junction  Kentucky  Highway  11  and  U.S. 
Highway  25E  ('2  mile  north  of  Bar- 
bourville.  Ky.>  and  Manchester.  Ky.. 
serving  all  Intermediate  points,  and  all 
off-route  points  within  3  miles  of  the 
specified  route,  between  junction  Ken- 
tucky Highway  490  and  U.S.  Highway  25 
(near  Livingston.  Ky. » ,  and  junction 
Kentucky  Highway  490  and  U.S.  High- 
way 25  (near  East  Bemstadt.  Ky  ) .  be- 
tween Berea.  Ky..  and  London.  Ky..  .serv- 
ing all  intermediate  points,  between  Lex- 
ington. Ky.,  and  Mount  Vernon.  Ky  . 
serving  no  intermediate  points,  and  serv- 
ing Mount  Vernon  for  purposes  of  joinder 
only,  between  Harlan,  Ky.,  and  Lynch. 
Ky.,  serving  all  intermediate  points,  and 
all  off-route  points  which  are  located  in 
Harlan  County.  Ky..  and  .south  of  US 
Highway  119  and  Kentucky  Highway  160, 
between  Nicholas ville.  Ky.^  and  Wilmore. 
Ky.,  serving  all  Intermediate  points.  Re- 
striction: No  traffic  shall  be  handled 
over  the  above  routes  moving  between 
Cincinnati.  Ohio,  and  Louisville,  Ky., 
and  points  in  their  commercial  zones  on 
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the  one  hand,  and,  on  the  other.  Lex- 
ington. Ky  ,  and  points  in  it.s  commercial 
zone.  Vendee  i.s  authorized  to  operate  as 
a  common  carrier  m  Kentucky.  Applica- 
tion  has  been   filed  for   temporary  au- 
thority under  .section  210a'bi .  Note:  See 
also    MC-F-10726    'CENTRAL    MOTOR 
F;XPRESS.  INC — Purchase    'Portion'  — 
McDUFFEE  MOTOR  FREIGHT,  INC, 
publi.shed  in  the  January   28.   1970.   is- 
s'le   of   the   Fedkral    Rec.i.ster.    on    paKC 
11.37.  No.s.  MC-32166  Sub  6  and  MC-28961 
Sub  23  are  matters  .scekinu  to  be  con- 
cuirently  handled  with  this  application. 
No   MC-F-10781    Authority  .soueht  for 
purcha.se   bv   HARPER   TRUCK  SERV- 
ICE.   INC  .    1230    North    Eighth    Street, 
Paducah,  Kv  .  of  n  portion  of  the  operat- 
ing; rights  of  ARNOLD  LIGON  TRUCK 
LINE,  INC..  1600  Oliver  Avenue,  Indian- 
apolis. Ind.  46221.  and  for  acquisition  by 
DUDLEY    HARPER,    al.so    of    Paducah, 
Ky..  of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys;  Robert 
M,  Pearce,  Past  Office  Bo.k  E,  Bowling 
Green.  Ky.  42101,  and  Kirkwood  Yockey. 
Suite  501,  Union  Federal  Buildinf;,  Indi- 
anapolis,   Ind.    46204.    Operating    rights 
sought  to  be  transferred:  General  com- 
modities, excepting  among  others,  classes 
A  and  B  explosives,  hou.sehold  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier, over  regular  routes,  .serving  points 
in  Kentucky  within  10  miles  of  Hender- 
son,   Ky.,    except    those    points    in    the 
Corydon,  Ky.,  commercial  zone,  as  de- 
fined by  the  Commission,  in  connection 
with   carrier's  authorized  service   to  or 
from  Hender.son.  Ky..  betwen  luka,  Ky.. 
and  Crayne,  Ky,.  .servinp  the  intermedi- 
ate points  of  Crider.  Eddyville.  Fredonia. 
Kuttawa,  Newbern.  and  Princeton,  Ky., 
between    Hopkinsville    and    Nortonville, 
Ky,,  serving  the  intermediate  points  of 
Cadiz,   Dawson   Springs.   Princeton.   St. 
Charles  and  serving  Nortonville  for  pur- 
poses of  joinder  only,  between  Hender- 
.son, Ky.,  and  the  junction  of  US  High- 
way    41A    with     the    Webster-Hopkins 
County.   Kentucky   line,   east   of   Provi- 
dence,   Ky.,    serving     all     intermediate 
points  and  the  off-route  point  of  Provi- 
dence. Ky  .  between  the  junction  of  US, 
Highway   41    with   the  HopkirLs-Wcbster 
County,  Kentucky  line  and  Hender.son. 
Ky..  serving  all  intermediate  points,  be- 
tw"een  Providence.  Ky.,  and  junction  al- 
ternate US,  Highway  41   and  Kentucky 
Highway   85.  between   Daw.son   Springs, 
Kv,,  and  Whcatcroft.  Ky.:  between  Nor- 
tonville. Ky..  and  .lunction  US,  Highway 
62  and  Kentucky  Highway  112.  with  re- 
striction:   between   Princeton.   Ky..   and 
Hopkinsville.      Ky,.      between      Daw.son 
Springs.  Ky..  and  Hopkinsville.  Ky  .  serv- 
ing   all    intermediate    points;    and    off- 
route  points  within  3  miles  of  the  speci- 
fied  routes.   betwe(>n    Hopkinsville.   Ky.. 
and  Fort  Campbell.  Ky  .  seizing  no  in- 
termediate   points,    between    Princeton, 
Ky  .  and  Providence.  Ky..  .seiTing  all  in- 
termediate points:  and  off-route  points 
within    3    miles    of    the   .spt-cified    route: 
service  is  authorized  to  and  from  inter- 
mediate and  off-route  points  in  connec- 
tion with  carrier's  regular  route  opera- 
lions  specified  hereinabove  as  follows: 
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All  jx)ints  in  Caldwell  County.  Ky.; 
points  in  Kentucky  and  Indiana  within 
5  miles  of  Evan.sville.  Ind.;  points  in  the 
Louisville.  Ky,,  commercial  zone  as  de- 
fined in  Commercial  Zones  and  Terminal 
Areas.  46  MC.C,  665,  and  points  on  and 
within  3  miles  of  carrier's  above  specified 
regular  routes  in  'Webster.  Lyon.  Chris- 
tian, and  Trigg  Counties,  Ky.  Vendee  is 
authorized  to  operate  as  a  common  ear- 
ner in  Mis.souri.  Illinois.  Arkansas.  Ken- 
tucky. Tenne.s.see.  and  Indiana.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a'bi.  Note:  No. 
MC-35396  Sub  36  is  a  matter  seeking  to 
b<'  concurrently  handled  with  this  ap- 
plication. See  also  No.  MC-F-10782 
'  MAJORS  TRANSIT.  INC.— Purcha.se 
I  Portion '—ARNOLD  LIGON  TRUCK 
LINE.  INC.  > ,  publi.shed  this  same  issue. 

No.  MC-F-10782.  Authority  .sought  for 
purchase  by  MAJORS  TRANSIT,  INC.. 
Post  Office  Box  7.  Caneyville,  Ky.  42721. 
of  a  portion  of  the  operating  rights  of 
ARNOLD  LIGON  TRUCK  LINE.   INC.. 
1600   Oliver  Avenue.   Indianapolis.   Ind. 
46221.     and     for     acquisition     by     LA- 
HOMA      Y,      MAJORS,      and     DAMON 
MAJORS,  both  al.so  of  Caneyville,  Ky.. 
of   control   of  .such   rights  through  the 
purchase.    Applicants"    attorneys;    Rob- 
ert M.  Pearce.  Post  Office  Box  E.  Bowl- 
ing  Green.   Ky,    42101.   and   Kirkwood 
Yockey.  Suite  501,  Union  Federal  Build- 
ing, Indianapolis.  Ind.  46204.  Operating 
rights  .sought  to  be  transferred:  General 
commodities,   excepting    among   others, 
classes  A   and  B  explosives,   household 
goods   and   commodities   in   bulk,   as   a 
common  carrier,  over  regular  routes,  be- 
tween Nortonville,   Ky.,   and  Louisville, 
Ky,.  serving  the  Intermediate  and  off- 
route  points  of  Earlington,  Nortonville, 
Morton's  Gap,  Greenville.  Central  City, 
Beaver  Dam.  White  Plains,  Leitchfield, 
Cerulean  Springs,  and  Lama.sco.  Ky,.  be- 
tween the  junction  of  U.S.  Highway  41A 
with  the  Webster-Hopkins  County.  Ken- 
tucky line  and  Earlington,  Ky.,  serving 
the  intermediate  point  of  Madisonville, 
Ky..  between  Madi.sonville.  Ky..  and  the 
junction  of  US,   Highway  41   with  the 
Hopkin.s- Webster  County.  Kentucky  line, 
.serving  all  intermediate  points,  between 
Madi.sonville.  Ky,.  and  a  point  on  Ken- 
tucky Highway  70.  3  miles  east  of  Beulah, 
Ky..  between  Madisonville.  Ky.,  and  Cen- 
tral City.   Ky  .   between   junction  Ken- 
tucky Highways  175  and  70.  at  or  near 
Earles.    Ky..    and    junction    Kentucky 
Highway  175  and  US.  Highway  62.  at  or 
near    Graham    Station.    Ky,:     between 
Greenville.   Ky,.   and   Hopkinsville.  Ky., 
with     restriction:     between    Greenville. 
Ky,.   and  junction   Kentucky  Highways 
181  and  81.  near  Bremen.  Ky,.  serving  all 
intermediate  points;  and  off-route  points 
within  3  miles  of  the  .specified  routes; 
seiTice  is  authorized  to  and  from  inter- 
mediate and  off-route  points  in  connec- 
tion with  carriers  regular  route  opera- 
tions .specified   hereinabove  as  follows: 
All  points  in  Hopkins  County.  Ky,.  except 
those  on  or  within  3  miles  of  Kentucky 
Highway  109.  and  on  or  within  3  miles 
of  that  part  of  U  S,  Highway  62  west  >f 
Norton'  ille.  Ky,:  points  in  the  Loui.sville, 
Ky,.  commercial  zone  as  defined  in  Com- 


yncrcial  Zones  and  Terminal  Areas,  46 
MC.C.  665,  and  points  on  and  within  3 
miles  of  carrier's  above-specified  regular 
routes  in  Muiilenberg  and  Ohio  Coun- 
ties, Ky.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Kentucky,  and 
under  a  certificate  of  registration,  in  in- 
trastate commerce  within  the  State  of 
Kentucky,  Note:  No,  MC-35496  Sub  36  is 
a  matter  .seeking  to  be  concurrently 
handled  with  this  application.  See  also 
No,  MC-F-10781  'HARPER  TRUCK 
SERVICE.  INC— Purchase  (Portion  — 
ARNOLD  LIGON  TRUCK  LINE.  INC,', 
published  this  same  i.ssue. 

No  MC-F-10784,  Authority  sought  for 
purcha.se  by  THOMAS  C.  DYER.  INC. 
Po.st  Office  Box  2744,  North  Eastern  Road. 
Spokane.  Wash.  99220.  of  a  portion  of 
the  operating  rights  and  certain  prop- 
erty of  EADS  TRANSFER  AND  STOR- 
AGE COMPANY.  901  North  Columbia 
Boulevard.  Portland,  Oreg.  94217.  and 
for  acquisition  by  TSAWWASSEN  GOLF 
&  CLUB.  LTD..  1595  52d  Ladner,  British 
Columbia.  Canada,  and  in  turn  by  E,  W. 
GIBBS.  Route  2.  Ladner.  British  Colum- 
bia. Canada,  of  control  of  such  rights 
and  certain  property  through  the  pur- 
chase. Applicants'  attorney:  William  B. 
Adams.  624  Pacific  Building,  Portland, 
Oreg,  97204,  Operating  rights  sought  to 
be  transferred:  General  commodities,  ex- 
cept those  of  uniLsual  value,  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurioas  or  contami- 
nating to  other  lading,  as  a  common 
carrier  over  regular  routes,  between  Van- 
couver, Wash.,  and  Portland,  Oreg,, 
serving  no  intermediate  points.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Washington,  Idaho.  Oregon.  Mon- 
tana. California,  North  Dakota,  and  Min- 
nesota. Application  has  not  been  filed  for 
temporary  authority  under  section  210 
a<b). 

No  MC-F-10785,  Authority  .sought 
for  purchase  by  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC.,  301  South 
nth  Street.  Fort  Smith,  Ark.  72901.  of  a 
portion  of  the  operating  rights  of  INDI- 
ANHEAD  TRUCK  LINE,  INC..  1947 
County  Road  C.  St.  Paul,  Minn,  55113. 
and  for  acquisition  by  ARKANSAS  BEST 
CORPORATION,  al.so  of  Fort  Smith, 
Ark,,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
Thomas  Harper,  Pest  OfRce  Box  43.  Fort 
Smith.  Ark,  72901.  and  Adolph  J,  Bieber- 
stein.  121  West  Doty  Street.  Madi.son. 
Wis,  53703,  Operating  rights  sought  to  be 
transferred;  General  commodities,  ex- 
cept those  of  unasual  value,  classes  A 
and  B  explosives,  livestock,  hou.sehold 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment,  as  a  common  carrier. 
over  irregular  routes,  between  points  in 
the  Twin  Cities  area,  namely.  Minne.ip- 
olis.  St,  Paul.  Columbia  Heights,  Rob- 
bin.sdale.  South  St.  Paul.  North  St.  Paul. 
Inver  Grove.  West  St.  Paul.  Newport,  St, 
Louis  Park,  Hopkins.  Edina,  Richfield. 
Fridley.  Red  Rock.  McCarrons  Lake.  Fort 
Snelling.  and  State  Fair  Grounds.  Minn,, 
on  the  one  hand,  and,  on  the  other,  points 
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In  Rock  Island  County,  m,.  that  are  on 
and  north  of  U.S.  Highway  6.  Vendee  Is 
authorized  to  operate  as  a  common  car- 
rier in  Iowa.  Arkansas.  Indiana.  Illi- 
nois, Ohio.  Louisiana,  Missouri,  Missis- 
sippi, Tennessee,  Oklahoma,  Kansas, 
Wisconsin,  and  Texas.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a<b). 

No.  MC-F-10786.  Authority  sought  for 
purchase  by  DALLAS  &  MAVIS  FOR- 
WARDING CO.,  INC.,  4000  West  Sam- 
ple Street,  South  Bend,  Ind.  46621.  of  a 
portion  of  the  operating  rights  of  COM- 
MERCIAL CARRIERS.  INC.,  10701  Mid- 
dlebelt  Road,  Romulus,  Mich.  48174.  Ap- 
plicants' attorneys  and  representative: 
Jack  Goodman,  39  South  La  Salle  Street, 
Chicago,  m.;   T.  Randolph  Buck,  3800 
Frederica  Street,  Owensboro.  Ky.  42301; 
and  Charles  Pleronl.  4000  West  Sample 
Street,  South  Bend,  Ind.  46621.  Operat- 
ing  rights    sought    to    be    transferred: 
Afofor  vehicles  and  parts  therefor  when 
transported  in  coimection  therewith,  re- 
stricted to  Initial  movements,  in  truck- 
away  service,  as  a  common  carrier  over 
irregular  routes,  from  Toledo,  Ohio,  to 
points   in   Illinois,   Indiana,   Kentucky, 
Michigan,  North  Carolina,  South  Caro- 
lina. Tennessee,  and  Wisconsin;   motor 
vehicles,  their  parts  and  accessories,  re- 
stricted to  initial  movements,  in  truck- 
away   service,    from    Toledo,    Ohio,    to 
points    in    Alabama,    Georgia,    Florida, 
Missouri,  and  Iowa;  motor  vehicles,  and 
parts    thereof    and    accessories   thereto 
moving    In    connection    therewith,    re- 
stricted to  initial  movements,  in  trucka- 
way  service,  from  Toledo,  Ohio,  to  points 
in  Ohio;  automobiles,  trucks,  buses,  trac- 
tors, trailers,  cabs,  chassis,  and  parts 
thereof,   in    truckaway   and   driveaway 
service,  from  Toledo,  Ohio,  to  St.  Louis, 
Mo.,  from  Toledo,  Ohio,  to  Cincinnati. 
Ohio;    Louisville.   Ky.;    and   Evansville. 
Ind.;  restricted  to  trafBc  originating  at 
Toledo  and  interchanged  at  Cincinnati. 
Louisville,  and  Evansville  for  movement 
beyond;  new  automotive  vehicles,  includ- 
ing automobiles,  trucks,  cabs,  and  chas- 
sis, wholly  or  partially  assembled,  re- 
stricted to  initial  movements,  in  drive- 
away    service,    from    Toledo.    Ohio,    to 
points  in  Maryland,  Massachusetts,  New 
Jersey,  and  Pennsylvania;    and   motor 
vehicles,    finished    or    unfinished,    and 
motor  vehicle  cabs  and  chassis,  and  such 
motor  vehicle  parts  and  accessories  when 
transijorted  in  connection  with  the  above 
described  commodities,  restricted  to  Ini- 
tial  movements,   in   truckaway   service, 
from  points  of  manufacture  and  assem- 
bly in  Toledo,  Ohio,  to  points  in  West 
Virginia,  and  those  in  New  York,  Penn- 
sylvania, and  Maryland,  on  and  west  of 
US.  Highway  11.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  all 
States    in    the    United    States    (except 
Alaska    and    Hawaii  • .    Application    has 
not  been  filed  for  temporai-y  authority 
under  section  210a(b). 

No.  MC-F-10788.  Authority  sought  for 
control  by  EASTERN  FREIGHT  WAYS. 
INC..  Eastern  and  Moonachie  Avenues, 
Carlstadt.  N.J.  07072.  of  (1)  E.  J.  SCAN- 
NELL.  INC.,  151  Linwood  Street.  Somer- 
vUle,  Mass.  02143.  and   (2)    CENTRAL 
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STATES  TRANSPORTATION  CO..  INC., 
151  Linwood  Street,  Somerville,  Mass. 
02143,  and  for  acquisition  by  NANTAM 
SYSTEM,  INC.,  and  in  turn  by  DANIEL 
E.  SHEVELL,  and  MYRON  P.  SHEVELL, 

all  also  of  Carlstadt,  N.J.,  of  control  of 
E.  J.  SCANNELL,  INC.,  and  CENTRAL 
STATES  TRANSPORTATION  CO..  INC., 
through   the   acquisition  by  EASTERN 
FREIGHT  WAYS,  INC.  Applicants'  at- 
torneys:   Maxwell   A.   Howell,   1120   In- 
vestment   Building,    '\Vashington,    D.C 
20005,  and  A.  David  Millner,  744  Broad 
Street,   Newark,   N.J.   07102.    Operating 
rights  sought  to  be  controlled:  <1)  Gen- 
eral    commodities,     excepting,     among 
others,  dangerous  explosives,  household 
goods,  and  commodities  in   bulk,  as  a 
common  carrier,  over  regular  routes,  be- 
tween Baltimore,  Md.,  and  Washington, 
B.C.,  serving  all  intermediate  points  and 
the  off-route  points  within  5  miles  of 
Baltimore,  between  Boston,  Mass.,  and 
Worcester,  Mass..   and  Baltimore,   Md.. 
serving  certain   intermediate   and   off- 
route  points;   between  junction  Massa- 
chusetts Highway  15  and  U.S.  Highway 
20  and  New  Haven,  Conn.,  between  jimc- 
tion  U.S.  Highways  1  and  130  and  Balti- 
more. Md.,  for  operating  convenience 
only,  serving  no  Intermediate  points,  but 
the  right  to  join  said  alternate  routes  at 
the  junctions  of  Massachusetts  Highway 
15  and  U.S.  Highway  20  and  U.S.  High- 
ways 1  and  130,  respectively,  with  car- 
rier's regular  route  operations  between 
Boston,   Mass.,   and   Baltimore   Md.,    Is 
authorized;  between  Boston,  Mass.,  and 
Haverhill,  Mass.,  serving  all  Intermedi- 
ate points,  between  Boston,  Mass.,  and 
Lowell,  Mass.,  serving  all   intermediate 
points,  and  the  off  route  points  of  Bed- 
ford and  Concord,  Mass.,  between  Bos- 
ton,  Mass..   and   Attleboro,   Mass..   be- 
tween  Boston,    Mass..    and   Blackstone, 
Mass.,  between  Boston,  Mass.,  and  Bev- 
erly, Mass.,  between  Boston,  Mass.,  and 
New  Bedford,  Mass.,  serving  all  inter- 
mediate points,  between  Boston.  Mass., 
and  Webster,  Mass.,  serving  all  inter- 
mediate points,  and  the  off  route  point 
of  Barre,  Mass.,  between  Providence.  R.I., 
and  Woonsocket,   R.I.,   between   Provi- 
dence.  R.I.,   and  Bristol.  R.I.,   between 
Providence,  R.I.,  and  Westerly,  R.I..  serv- 
ing   all    intermediate    points;     between 
Lowell,  Mass.,  and  Providence.  R.I,,  be- 
tween Lawrence,  Ma.ss,,  and  Woonsocket, 
R.I.,  serving  no  intermediate  points,  be- 
tween Boston,  Mass..  and  Westerly.  R,I,, 
between  New  Bedford,  Mass.,  and  Provi- 
dence, R.I.,  between  Boston,  Mass.,  and 
Providence,     R,I.,     between     Haverhill, 
Ma.ss.,  and  Putnam,  Conn.,  between  New 
Bedford,  Mass.,  and  New  London,  Conn., 
.serving  all  Intermediate  points;  general 
commodities,  with  exceptions  as  speci- 
fied above,  over  irregular  routes,  between 
Boston,  Mass..  on  the  one  hand,  and,  on 
the  other,  points  In  Ma.ssachusctts.  be- 
tween Boston,  Mass.,  and  points  within 
12  miles  of  Boston,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut  and 
Rhode  Island:  and  chemicals,  shoes,  shoe 
supplies,    building   materials,    manufac- 
tured   products,    lubricating    oils,    and 
waste    materials,     between     points    in 
Massachusettfl,  with  restriction:  and  (2) 
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General  commodities,  excepting,  among 
others,  classes  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk,  as 
a  common  carrier,  over  regular  routes, 
between  Boston,  Mass.,  and  Buffalo.  N.Y.. 
serving  certain  Intermediate  and  off- 
route  points.  EASTERN  FREIGHT 
WAYS,  INC.,  is  authorized  to  operate  as 
a  common  carrier  in  Vermont,  New  York. 
New  Jersey,  Pennsylvania,  Massachu- 
setts, Connecticut,  Virginia,  Delaware. 
Maryland,  and  the  District  of  Columbia, 
Application  has  been  filed  for  temporary 
authority  imder  section  210a(bi, 

No  MC-F-10789.  Authority  sought  for 
purchase  by  COMPLETE  AUTO  TRAN- 
SIT, INC.,  18544  West  Eight  Mile  Road. 
Southfield.  Mich.  48075,  of  a  portion  of 
the  operating  rights  and  certain  prop- 
erty  of   ANCHOR   MOTOR  FREIGHT. 
INC.,  21111  Chagrin  Boulevard,  Cleve- 
land, Ohio  44122,  and  for  acquisition  by 
R"YDER  SYSTEM,  INC.,  and.  in  turn  by 
J  A.R.     CORPORATION,    TEMCO     IN- 
DUSTRIES,  INC.,   JAMES   A.   RYDER. 
RALPH  B,   RYDER,   and   ROLAND   N. 
REEDY,    all    of    2701    South    Bayshore 
Drive,  Miami,  Fla.  33133,  of  control  of 
such  rights  and  property  through   the 
purchase.  Applicants'  attorney  and  rep- 
resentative: Walter  N.  Bleneman.  Suite 
1700.   One  Woodward  Avenue.   Detroit. 
Mich.  48226.  said  J.  A.  Kundtz,  National 
City    Bank   Building,    Cleveland,    Ohio 
44114.    Operating   rights   sought   to   be 
transferred:   Automobiles,  trucks,  chas- 
sis,  new,   finished,   unfinished,   and   all 
other   automobile   vehicles,   automobile 
parts,  tools,  and  accessories,  and  show 
equipment  and  paraphernalia,  in  initial 
movements,  in  truckaway  and  driveaway 
service,  as  a  contract  carrier,  over  Irreg- 
ular routes,  from  places  of  manufacture 
and  assembly  In  Flint.  Mich,,  to  points 
in  Michigan.  Ohio,  Indiana.  Pennnsyl- 
vania,  and  West  'Virginia;  and  automo- 
tive vehicles,  chxissis.  bodies,  cabs,  and 
trailers,  new,  used,  finished,  unfinished. 
or  wTecked,  automobile  parts,  tools,  and 
accessories,  moving  in  connection  with 
the  above-.specifled  commodities,  chassis, 
bodies,    cabs,    and    trailers,    and    shoir 
equipment  or  paraphernalia,  restricted  to 
initial    movements,    In    driveaway    and 
truckaway  service,  from  Flint,  Mich.,  to 
ix)ints  in  Connecticut.  Delaware.  Illinois. 
Maine,   Maryland.   Massachusetts,   New 
Hamp.shire,     New    Jersey.     New     York. 
Rhode  Lsland.  Vermont.  Virginia.  Wis- 
con.sin,   and   the  District   of   Columbia. 
Vendee  is  authorized   to  operate  as   n 
contract    carrier    in    all    points    in    the 
United  States   (except   Alaska  and  Ha- 
waii > .  Application  has  been  filed  for  tem- 
porai-y  authority  under  section  2ina'b'. 

P:\SSENGERS 

No,  MC-F-10783,  Authority  sought  for 
control  by  CONTINENTAL  TRAIL- 
WAYS,  INC.,  doing  business  as  CON- 
TINENTAL TRAILWAYS.  315  Conti- 
nental Avenue,  Dallas,  Tex.  75207.  of 
COLONIAL  TRAILWAYS,  520  North 
Court  Street,  Montgomery.  Ala.  36102. 
and  for  acquisition  by  TCO  INDUS- 
TRIES, INC.,  1500  Jackson  Street,  Dal- 
las, Tex.  75201.  of  control  of  COLONIAL 
TRAILWAYS,   through  the   acquisition 
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by  CONTINENTAL  TRAIL  WAYS.  INC., 
doing      business      as      CONTINENTAL 
TRAILWAYS.     ApplicanUs'     representa- 
tive: D.  Paul  Stafford.  Commerce  Coun- 
sel Continental  Trallways,  Inc..  315  Con- 
tinental Avenue,  Dallas,  Tex.  75207.  Op- 
erating richt^s  .soueht  to  be  controlled: 
Pns.sf'nuers  and  their  batiftige.  and  news- 
paiKTs  and  express  in  the  same  vehicle 
with  passfuisers.   as  a  common  earner 
over   regular    routes,    between   Camden. 
Ala  ,    and    Mobile.   Ala  .    and    Pensacola. 
¥\a       between     the    junction     of     U.S. 
Hiyhway  31  and  an  unnumbered  hiRh- 
wav    east    of    Mobile    "formerly    Camp 
Baldwin.    Ala'     and    the    junction    of 
Alternate    U.S.    Highway    90    and    U.S. 
Hiuhway     29     approximately     9     miles 
north  of  Pensacola.  Fla. :  between  Mobile. 
Ala.,    and    New    Orleans.    La.,    between 
PascaKoula.  Miss.,  and  Mo.ss  Point.  Mi.ss.. 
.serving  all  intermediate  points;  passen- 
gers and  their  baggage,  and  new.spapers, 
express,  and  mail   in  the  same  vehicle 
with  pas-senuers,  between  junction  Ala- 
bama Highway   21    'formerly   Alabama 
Highway  11  >   and  unnumbered  counti-y 
road    approximately    4    miles    south    of 
Havneville.  Ala.,  and  junction  Alabama 
Hii^hway  21  i  formerly  Alabama  Highway 
111  and  U.S.  Highway  80.  between  Riley, 
Ala  .  and  junction  Alabama  Highways  28 
and  21.  between  Frisco  City.  Ala  ,  and 
Excel.     Ala.     .servint,'     all     intermediate 
points,   between   Monroeville.    Ala.,   and 
Montgomery.    Ala.,    serving    all    inter- 
mediate points  except  between  junction 
Alabama  Highway  21  i  formerly  Alabama 
Highway  ID   and  unnumbered  highway 
between    Havneville    and    Gordonsville. 
Ala  .  and  Montgomery    CONTINENTAL 
TR.ATLWAYS.    INC  .    doing   busine.ss    as 
CONTINENTAL    TRAILWAYS.    is    au- 
thorized to  operate  as  a  cnmmnn  earrier 
in  Illinois.  Mi.s.sourl.  Kansas.  California. 
Texas.   Oklahoma.   Utah.   Arizona.   New 
Mexico,  Colorado,  Kansas.  Nebraska.  Ar- 
kan.sas.   Iowa,   and   l^uisiana.    Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210aibi. 

By  the  Commission. 

IsEALl  H.  Neil  Carson. 

Seeretary. 

(FR     r>.c     70  3.1?;!),     Filed.    M.ir     24.     1970; 
8:49  a  ml 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

March  20,    1970. 

Tlio  following  publication.s  are  cov- 
erned  by  the  new  Special  Rule  247  of 
the  Commi.ssions  iiiles  of  practice,  pub- 
lished in  the  Federal  Reoister.  i.ssue  of 
December  3.  1!)G3  which  became  etfectlvc 
J;iniiiiry  1.  1964. 

The  publications  hereinafter  set  forth 
nilect  tlie  scope  of  tlie  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
C.iinnii.ssion  Authority  which  ultimately 
niav  be  s'tanted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
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application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

motor  carriers  of  property 

The  applications  immediately  follow- 
ing are  assigned  for  hearing  at  the  time 
and  place  designated  in  the  notice  of 
filing  as  here  published  in  each  proceed- 
ing. All  of  the  proceedings  are  .subject  to 
the  special  rules  of  procedure  for  hear- 
ing outlined  below : 
Special  Rules  ok  Pkocedure  for  Hearing 

ill  All  of  the  testimony  to  be  adduced 
by  applicant's  company  witnesses  shall 
be  in  the  form  of  written  statements 
which  shall  be  submitted  at  the  hearing 
at  the  time  and  place  indicated. 

i2i  All  of  the  written  statements  by 
applicant's  company  witnesses  shall  be 
offered  in  evidence  at  the  hearing  in  the 
same  manner  as  any  other  type  of  evi- 
dence. The  witne.s.scs  submitting  the 
written  statements  shall  be  made  avail- 
able at  the  hearing  for  cross-examina- 
tion, if  such  becomes  necessary. 

i3>  The  written  statements  by  appli- 
cant's company  witnesses,  if  received  in 
evidence,  will  be  accepted  as  exhibits.  To 
the  extent  the  written  .statements  refer 
to  attached  documents  such  as  copies  of 
operating  authority,  etc.,  they  should  be 
referred  to  in  written  statement  as  num- 
bered appendices  thereto. 

i4>  Tlie  admissibility  of  the  evidence 
contained  in  the  written  statements  and 
the  appendices  thereto,  will  be  at  the 
time  of  otTer,  .subject  to  the  same  rules 
as  if  the  evidence  were  produced  in  the 
usual  manner. 

i5)  Supplemental  testimony  by  a  wit- 
ness to  correct  errors  or  to  supply  inad- 
vertent omi.ssions  in  his  written  state- 
ment is  permissible. 

No.  MC  126305  (Sub-No.  24)  (Amend- 
ment I ,  filed  February  4.  1970.  published 
Federal  Rec.lster,  i.ssue  of  March  11. 
1970.  and  republished  as  amended  this 
issue.  Applicant:  BOYD  BROTHERS 
TRANSPORTATION  CO.  INC.  Clay- 
ton. Ala.  36016.  Applicant's  representa- 
tive: George  A.  Olsen,  69  Tomiele  Ave- 
nue. Jer.sey  City.  N.J.  07306.  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Pivc.  iron  and  steel:  fit- 
tinps:  valves:  hydrants  and  aaskets:  cast 
iron  valves,  includina  brass  valves  and 
eomponents.  and  ca'^t  iron  hydrants,  from 
Birmingham.  Ala  .  to  points  in  Penn.syl- 
vania.  New  York.  New  Jersey.  Maryland. 
Delaware.  Ma.^sacl)usetts,  Connecticut. 
Rhode  I.sland.  New  Hampshire.  Maine, 
and  Vermont  Note:  Applicant  states 
that  the  reciuested  authority  cannot  be 
tacked  with  its  existing  authority.  The 
purpo.se  of  this  republication  is  to  add  ad- 
ditional commodities  proposed  to  be 
transiJorted. 

HEARING:      Remains      as     a.ssigned 
April  13,  1970,  in  the  Thomas  Jefferson 
Hotel,  Second  Avenue  and  17th  Street 
North,    Birmingham.    Ala  .    before    Ex- 
aminer William  A    Royall. 

No.  MC  126305  i  Sub-No.  25 1   i  Amend- 
ment >.  filed  February  4.  1970,  published 


Federal  Register,  issue  of  March  li, 
1970,  and  republished  as  amended  this 
issue.  Applicant:  BOYD  BROTHERS 
TRANSPORTATION  CO  .  INC.,  Clayton, 
Ala.  36016.  Applicant's  representative; 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City.  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
ing: Pipe,  iron  and  steel;  fittings;  valves; 
hydrants  and  gaskets:  cast  iron  valves, 
including  brass  valves  and  compomnts, 
and  cast  iron  hydrarits,  from  Birming- 
ham, Ala.,  to  points  in  North  Carohna 
and  South  Carolina.  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Tlie  purpose  of  this  republication  is  to 
add  additional  commodities  proposed  to 
be  transported. 

HEARING:  Remains  as  assigned 
April  13.  1970,  in  the  Thomas  Jeffer.son 
Hotel,  Second  Avenue  and  17th  Street 
North,  Birmingham,  Ala.,  before  Exam- 
iner William  A.  Royall. 

By  the  Commission. 

I  SEAL  1  H.NEILGARSON. 

Secretary. 

[FR     Doc     70  3560;     Piled,    Mar.    24.    1970; 
S.'JO  am. I 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  19,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temixjrary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  '49 
CFR  Part  1131 »  publislied  in  the  Federal 
Register,  i.ssue  of  April  27.  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  nair.eiS 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative if  any  and  the  protfsts  mii>l 
certify  that  such  service  has  been  made. 
The  protests  must  be  .specific  as  to  the 
.service  which  such  protestant  can  and 
will  offer,  and  mast  consist  of  a  si"ned 
orimnal  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  di:!- 
mission.  Washington.  DC.  and  a)-i>  in 
field  ofRce  to  which  protests  are  t-i  be 
transmitted. 

Motor  Carriers  of  Property 

No  MC  7073  (Sub-No.  8  TA  i .  filed 
March  13,  1970.  Applicant:  EUGENF.  E 
BOOS  &  RICHARD  F.  BOOS.  d( mg 
busir.ess  as  BOOS  GRAIN  &  FERTIL- 
IZER CO  .  Box  41.  Highland.  Kans.  660:?5 
Applicant's  representative:  J.  David 
Harden.  Jr..  600  Leininger  Building. 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  route?. 
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transporting:  Nitrogen  fertilizer  solu- 
tion, in  bulk,  in  tank  vehicles,  from 
Atchison.  Kans..  to  points  in  Iowa.  Kan- 
sas. Missouri,  and  Nebraska  for  150  days. 
Supporting  shipper:  W.  R.  Grace  k  Co., 
Agricultural  Chemicals  Group.  Post  Of- 
fice Box  277,  100  North  Main  Street. 
Memphis.  Tenn.  38101.  Send  protests  to: 
Thomas  P.  O'Hara,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  234  Federal  Building, 
Topeka,  Kans.  66603. 

No.  MC  10343  (Sub-No.  21  TA)  (Cor- 
rection), filed  March  4.  1970.  published 
Federal  Register,  issue  of  March  14. 
1970  and  republished  as  corrected  this 
issue.  Applicant:  CHURCHILL  TRUCK 
LINES,  INC..  U.S.  Highway  36  West. 
Chillicothe.  Mo.  64601.  Applicant's  repre- 
sentative: George  Churchill  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  co7n7non  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  from  Kansas  City.  Mo.. 
over  Interstate  Highway  70  to  St.  Louis. 
Mo.,  and  return  over  the  same  route, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  conven- 
ience only,  for  180  days  Note:  Applicant 
states  that  it  will  interline  with  other 
carriers  at  Kansas  City  and  St.  Louis. 
The  purpose  of  this  republication  is  to 
show  that  applicant  seeks  to  operate  over 
regular  routes,  rather  than  irregular,  and 
seeks  to  transport  general  commodities. 
with  the  usual  exceptions.  Supporting 
shipper:  Applicants  own  statement. 
Send  protests  to:  Vernon  V.  Coble.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commis.sion.  Bureau  of  Operations.  1100 
Federal  Office  Building.  911  Walnut 
Street,  Kansas  City.  Mo.  64106. 

No.  MC  25798  fSub-No.  209  TA  > .  filed 
March  13.  1970.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC..  502 
East  Bridgers  Avenue,  Auburndale.  Fla. 
33823.  Applicant's  representative:  Tony 
G.  Rus.sell  (same  address  as  above • .  .Au- 
thority .sought  to  operate  as  a  comvion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran-sportiitg;  Meats,  meat  prod- 
ucts, meat  byproduct'!,  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Description  in 
Motor  Carriers  Certinrate  61  M.C.C.  209 
and  766  (except  commodities  in  bulk), 
from  Sioux  Center.  Iowa,  to  points  in 
.Alabama.  Florida.  Georgia.  North  Caro- 
lina, and  South  Carolina  for  180  days. 
Supporting  .shipper:  .Sioux-Preme  Pack- 
in?  Co  ,  Post  Office  Box  177.  Sioux  Cen- 
ter. Iowa  51250.  Send  protests  to: 
Joseph  B.  Teichert,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
re:\u  of  Operations,  Room  105,  Cox  Build- 
inc.  5720  Southwest  17th  Street,  Miami, 
Fla.  33155. 

No.  MC  47171  (Sub-No.  81  TA),  filed 
March  16,  1970.  Applicant:  COOPER 
MOTOR  LINES,  INC..  Post  Office  Box 
4255,  Greenville.  S.C.  29608.  Applicant's 
representative:  Harris  G.  Andrews  (same 
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address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cellulose  acetate,  in  bulk,  from  Cel- 
river,  S.C,  to  Belvidere  and  Newark,  N.J., 
for  180  days.  Supporting  shipper:  Celan- 
ese  Corp.,  New  York,  N.Y.  Send  protests 
to:  Arthur  B.  Abercrombie,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  601 A  Federal 
Building,  901  Sumter  Street.  Columbia, 
S  C  29201 

No.  MC  50069  (Sub-No.  434  TA).  filed 
March  16.  1970.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO- 
RATION. 445  Earlwood  Avenue.  Oregon. 
Ohio  43616.  Applicants  representative; 
Jack  A.  Gollan  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  vacuum  bot- 
toms, in  bulk,  in  tank  vehicles,  from 
Canton.  Ohio,  to  Mertztown,  Pa.,  for  180 
days.  Supporting  shipper:  Ashland  Oil  & 
Refining  Co.,  Ashland.  Ky.  41101.  Send 
protests  to:  Keith  D.  Warner.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  5234 
Federal  Office  Building.  234  Summit 
Street.  Toledo.  Ohio  43604. 

No.  MC  52704  (Sub-No.  75  TAt,  filed 
March  13.  1970.  Applicant:  GLENN  Mc- 
CLENDON  TRUCKING  COMPANY. 
INC..  Post  Office  Box  49.  LaFayette.  Ala. 
36862.  Applicants  representative:  Archie 
B.  Culbreth.  1273  West  Peachtree  Street 
NE..  Atlanta.  Ga.  30309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  vegetables,  from  Lake  Jem, 
Fla.,  to  points  in  Alabama.  Arkansas. 
Georgia.  Louisiana.  Mis.sissippi.  North 
Carolina.  South  Carolina,  Tennessee,  and 
Texas,  for  180  days.  Supporting  shipper: 
Redi  Foods  Division.  A.  Duda  &  Sons  Co- 
operative Association.  Post  Office  Box 
257.  Oviedo.  Fla.  32765.  Send  protests  to: 
Clifford  W.  White.  District  Supervisor. 
Interstate  Commerce  Commission.  Room 
814,  2121  Building.  Birmingham,  Ala. 
35203. 

No.  MC  57946  (Sub-No.  5  TA),  filed 
March  13.  1970.  Applicant:  ENGLAND 
TRANSPORTATION  COMPANY.  INC.. 
3733  Contin  Street.  New  Orleans.  La. 
70119.  Applicant's  representative ; 
Harold  R.  Ainsworth.  2307  American 
Bank  Building,  New  Orleans,  La  70130. 
Authority  souuht  to  operate  as  a  coin- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  General 
commodities  (except  dan^-erous  explo- 
sives, household  goods,  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods.  17  M.C.C.  467,  com- 
modities in  bulk  and  those  requiring 
.special  equipment  i,  from  Lake  Charles. 
La.,  to  Hou.ston.  Tex.,  for  180  days.  Note: 
Applicant  .states  that  it  will  tack  at  Lake 
Charles  and  interline  at  Hou.ston.  Tex., 
Lake  Charles,  and  New  Orleans,  La. 
Supporting  .shippers;  The  application  is 
supported  by  .some  83  statements  which 
may  be  examined  at  the  offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  D.C,  or  at  the  field  office 
named  below.  Send  protests  to;  W.  R 
Atkins.  District  Supervl.sor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
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erations.  T-4009  Federal  Building,  701 
Loyola  Avenue,  New  Orleaiis.  La.  70113. 
No.  MC  63860  (Sub-No.  4  TA).  filed 
March  13.  1970.  Applicant;  BENNETT 
TRUCKING  CORP..  845  Grand  Street. 
Brooklyn.  N.Y.  11211.  Applicant's  repre- 
sentative: Bert  Collins.  140  Cedar  Street. 
New  York.  N.Y.  10006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  manufac- 
tured, distributed  or  sold  by  a  candy  and 
confectionery  manufacturer,  from  New- 
ark, N.J.,  to  points  in  New  Jersey;  and 
points  in  Nassau.  Suffolk,  and  West- 
chester Counties.  N.Y..  for  180  days.  Sup- 
porting shipper;  Confectionery  Consoli- 
dations c/o  B.  Arthur  Carolan.  797  Hill- 
side Road.  Rahway.  N.J.  07065.  Send 
protests  to:  Robert  E.  Johnston.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  OF>erations,  26  Fed- 
eral Plaza,  New  York.  NY. 

No.  MC  78040   (Sub-No.  5  TAi.  filed 
March     13.      1970.     Apphcant:      BOYD 
TRANSFER  COMPANY.  4600  East  Fay- 
ette Street.  Baltimore.  Md.  21224.  Appli- 
cant's representative:  William  J.  Augello, 
Jr  .  Suite  801.  120  East  41st  Street.  New 
York.  NY.   10017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing;   New    furniture    (except    new    up- 
holstered    furniture.     uncrated»     from 
Baltimore,  Md..  to  points  in  Delaware, 
Maryland.  New  Jersey   (except  Atlantic 
City.  Beverly,  Haddonfield,  Jersey  City, 
Lakewood.  Moorestown,  Newark,  Tren- 
ton. Vineland,  and  Woodbury) ,  Pennsyl- 
vania   (except    MontgomeryviUe,    Paoli, 
Philadelphia,  West  Cliester,  and  Willow 
Grovel  and  Virginia,  for  150  days.  Sup- 
porting shipi>ers:  Baumritter  Corp..  205 
Lexington  Avenue,  New  York,  NY.  10016; 
Craft  Associates.  Inc..  1212  Scott  Street, 
Wilkes-Barre.   Pa.    18705:    Selig   Manu- 
facturing  Co..    Inc..   Leominster.    Mass. 
Send   protests   to:    William   L.    Hughes. 
District  Supervisor,  Interstate  Commerce 
Commi-ssion.  Bureau  of  Operations,  1125 
Federal  Building.  Baltimore,  Md.  21201. 
No.     MC     80430     (Sub-No.     134     TA  > 
(Correction),   filed   February    27.    1970. 
published    Federal    Register,    i.ssue    of 
March  11.  1970.  and  republished  as  cor- 
rected this  issue.  Applicant:  GATEWAY 
TRANSPORTATION    CO.,     INC.,     2130 
South   Avenue,   La   Crosse.   Wis.   54601. 
Applicant's  representative:  James  Whar- 
ton. Post  Office  Box  L31.  Orlando,  Fla. 
32802.  Authority  sought  to  ojierate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities    (except    those    of    unusual 
value,  cla.sses  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,   and  commodities 
requiring    special    equipment  i ,    serving 
from   all   points   in   Florida   located   on 
and  east  of  a  line  beginning  at  the  Gulf 
of  Mexico  at  Yankeetown.  Fla  ,  thence 
along  Florida  Highway  40  to  intersection 
with  U.S.  Highway  41,  thence  along  US 
Highway   41    to  Williston.   Fla..    thence 
over   Florida   Highway    121    to   Gaines- 
ville, Fla.,  thence  over  Florida  Highway 
24    to   point   of    intersection    with    U.S. 
Highway  301.  thence  along  U.S  Highway 
301  to  the  Florida-Georgia  State  line,  as 
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off-route  and  Intermediate  points  in  con- 
nection witii  applicant's  presently  au- 
tiiorized  regular  routes  in  Florida,  to 
points  in  Minnesota.  Wisconsin,  Iowa, 
Illinois,  Mi.sftouri,  Michigan.  Indiana, 
Ohio,  Pennsylvania,  New  York,  New 
Jersey.  Rhode  Island.  Connecticut.  Mas- 
sachii-setts,  Kentucky,  Tennessee,  and 
Georgia  as  Intermediate  and  olT-route 
points  in  connection  with  applicants 
pre-ently  authorized  rcRular  routes  in 
said  destination  States  for  180  days. 
Note:  Applicant  states  that  no  return 
authority  is  .sought  by  this  application. 
Return  movements  are  to  be  made  as 
presently  authorized  over  presently  au- 
thorized regular  routes  in  No.  MC  80430. 
The  purpose  of  this  republication  is  to 
correctly  set  forth  the  proposed  author- 
ity. Supporting  shippers:  Tliere  are  some 
42  statements  of  support  attached  to  the 
application  that  may  be  examined  here 
at  the  Omcps  of  the  Interstate  Commerce 
Commi.s.sion  in  Wa.shinKton.  DC  ,  or  at 
the  field  office  named  below.  Send  pro- 
tests to:  District  Supervisor  Barney  L. 
Hardin,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  444  West 
Main  Street,  Room  11.  Madi.son,  Wis. 

No.  MC  94265  (Sub-No.  226  TAt.  filed 
Marcli  13.  1970.  Applicant:  BONNEY 
MOTOR  EXPRB:SS.  INC,  Post  OfTice 
Box  12388,  Norfolk.  Va.  23502.  Applicant's 
representative;  Harry  G.  Buckwalter 
(same  address  as  above  •.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  de.scril)ed  In 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk  in  tank  vehicles 
and  hides*  from  Philadelphia.  I*a.,  to 
points  in  Virginia.  West  Virginia,  and 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper:  Hygrade  Food  Products 
Corp..  11801  Mack  Avenue.  Detroit.  Mich. 
48214.  Send  protests  to:  Robert  W. 
Waldron.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 10-502  Federal  Building,  Rich- 
mond, Va.  23240. 

No.  MC  103993  i  Sub-No.  506  TAi .  filed 
March  13,  1970.  Applicant;  MORGAN 
DRIVE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative;  Ralph  H.  Miller 
(address  same  as  above).  Authority 
sought  to  oi^erate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Campers,  desifrned  to  be 
installed  on  pickup  trucks,  from  Mll- 
waukie,  Orec.  to  points  in  Washington, 
Idaho,  and  Utah  for  180  days.  Supporting 
Oreg.  Mel  Mar  Industries.  Milwaukie, 
Oreg.  Send  protests  to:  J.  H.  Gray.  Dis- 
trict Supervisor.  Bureau  of  Operations. 
Intenstate  Commerce  Commission.  Room 
204.  345  West  Wayne  Street,  Fort  Wayne. 
Ind.  46802. 

No  MC  103993  i Sub-No.  507  TA".  filed 
March  13,  1970.  Applicant;  MORGAN 
DRIVE-AWAY,  INC..  2800  We.st  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Ralph  H.  Miller 
(same  address  as  above*.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  veliicle.  over  irregular  routes, 
tranporting;  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  In 
initial  movements,  from  Worthington, 
Minn.,  to  points  in  North  Dakota  and 
South  Dakota  for  180  days.  Supporting 
shipper:  Boi.se  Cascade  Mobile  Homes. 
Post  Office  Box  190.  Worthington.  Minn. 
Send  protests  to:  J.  H.  Gray.  District 
Sui>er\  i.sor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  Room  204, 
345  West  Wayne  Street.  Fort  Wayne.  Ind. 
46802. 

No.  MC  106603  i  Sub-No.  108  TA). 
filed  March  13.  1970.  Applicant:  DIRECT 
TRANSIT  LINES.  INC,  200  Colrain 
Street  SW.,  Grand  Rapids.  Mich.  49508. 
Applicant's  represcnkativo:  Robert  A. 
Sullivan.  1800  Buhl  Building.  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lutnhrr.  from  Gaylord.  Mich  .  to  pomts 
In  Indiana.  Illinois.  Ohio,  and  Wi.scon- 
sin.  for  180  days.  Supporting  shipper: 
US.  Plywood-Champion  Papers.  Inc.. 
Knightsbridge.  Hamilton.  Ohio  45011. 
Send  protests  to:  C.  R.  Flemming.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  225  Federal  Building.  Lansing. 
Mich.  48933. 

No.  MC  107012  iSub-No.  105  TA). -filed 
March  13.  1970.  Applicant;  NORTH 
AMERICAN  VAN  LINES.  INC..  Post  Of- 
fice Box  988.  Fort  Wayne.  Ind.  46801.  Ap- 
plicant's representative:  Karlton  Holle 
'.same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  New  uncrated  bath  and 
shouer  enclosures,  from  Bremen.  Ind., 
Riverside.  Calif.,  and  Valdosta,  Ga..  to 
points  in  the  United  States  (excluding 
Ala.ska  and  Hawaii  i ,  and  return  of  dam- 
aqcd  or  rejected  sliipments  of  the  above 
described  commodities,  for  180  days.  Sup- 
porting shipper;  Corl  Corp..  Bremen,  Ind. 
Send  protests  to:  J.  H.  Gray.  District 
SupervLsor.  Interstate  Commerce  Com- 
mi.s.sion. Bureau  of  Operations.  Room  204, 
345  West  Wayne  Street.  Fort  Wayne,  Ind. 
4C802. 

No.  MC  107295  '  Sub-No.  325  TA ) ,  filed 
March  13.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street. 
Farmer  City.  111.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
tran.sporting;  riastic  pipe,  fittings,  and 
accessories  used  in  Hie  installation  there- 
of, from  Loui.sville.  Ky..  to  points  in 
Indiana.  Michigan.  Illinois.  Wisconsin, 
Minnesota.  Iowa.  Missouri.  Kansas.  Okla- 
homa, Colorado,  and  Nebraska,  for  180 
days.  Supporting  shipper:  Cabot  Corp.. 
125  High  Street.  BosUin.  Mass.  02110. 
Send  protests  to;  Harold  C.  Jolliff.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  476.  325  West  Adams  Street, 
Springfield.  111.  62704. 

No.  MC  107295  i  Sub-No.  326  TA^ .  filed 
March  13.  1970.  Applicant;  PRE-FAB 
TRANSIT  CO  .  100  South  Main  Street. 
Farmer  City.  111.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing: Building  board,  loallboard,  insula- 
tion board,  laminated  flakeboard  and  ac- 
cessories u!fed  in  the  installation  tliereof. 
from  the  plantslte  of  Permaneer  Corp.  at 
Wright  City.  Mo  .  to  points  in  Illinois.  In- 
diana.  Michigan.  Ohio,  and  Pennsyl- 
vania, for  180  days.  Supporting  shipper; 
Permaneer  Corp..  Wright  Corp..  Wrieht 
City.  Mo.  63390.  Send  protests  to:  Har- 
old C.  Jolliff.  District  Supervisor.  Inter- 
state Commerce  Commission.  Burr.iu  of 
Operations.  Room  476.  325  West  Adams 
Street.  Springfield.  111.  62704. 

No.  MC  107295  (Sub-No.  327  TA).  filed 
March  13.  1970  AjTiJlicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street. 
Farmer  City.  111.  61842.  Authority 
.sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes.' transporting:  Adhesive  cement, 
from  Freeport  and  Brooklyn.  N.Y..  to 
points  in  Illinois.  Michigan.  Mis.souri, 
Oklahoma,  and  Tennes.see.  for  180 
davs  Supporting  .shipper:  Columbia  Ce- 
ment Co..  Inc..  159  Hanse  Avenue.  Free- 
port.  NY.  11520.  Send  protests  to: 
Harold  C  JollifT.  District  SupervLsor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  Room  476.  325  West 
Adnms  Street.  Springfield.  El.  62704. 

No.  MC  107295  'Sub-No.  328  TA' .  filed 
March  13,  1970.  Applicant;  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street, 
Farmer  City.  111.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing; rhmood  and  plywood  paneling. 
from  the  warehouse  facilities  of  Pacific 
Wood  Products.  Chicago.  111.,  to  points 
in  Indiana.  Iowa.  Kansas.  Michigan, 
Minnesota.  Mi.ssouri,  Ohio.  West  Vir- 
ginia, and  Wi.sconsin.  for  180  days.  Sup- 
porting shipper;  Pacific  Wood  Products 
Co..  Suburban  National  Bank  Building. 
Suite  918,  800  East  Northwest  Highway, 
Palatine.  111.  60067.  Send  protests  to: 
Harold  C.  Jolliff.  District  Supervisor.  In- 
terstate Commerce  Commission,  Room 
476.  325  West  Adams  Street.  Springfield, 
111.62704. 

No  MC  112801  (Sub-No.  104  TA  > .  filed 
March  13.  1970.  Applicant:  TRANS- 
PORT SERVICE  CO..  Post  Office  Box 
50272.  Chicago,  111.  60650.  Applicant's 
representative:  Albert  A.  Andrin.  29 
South  La  Salle  Street  Cliicago,  111.  60603. 
Authority  .sought  tooi>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer 
solutions,  in  bulk,  from  the  plantsite 
and  or  facilities  of  Royster  Co.  at  or  near 
Seneca.  111.,  to  ixiints  in  Indiana.  Ohio. 
Michigan.  Kentucky.  Wi.scon.sin.  and 
Iowa,  for  180  days.  Supporting  shii)per: 
Royster  Co..  Post  Office  Drawer  1940. 
Norfolk.  Va.  23501.  Send  prot<>st,s  to: 
Roger  L.  Buchanan.  District  Sui^ervisor. 
Bureau  of  Oi)erations,  Interstate  Com- 
merce Commission.  1086  Federal  OfQ(« 
Building.  219  South  Dearborn  Street, 
Chicago,  ni.  60604. 

No  MC  113666  (Sub-No.  41  TA).  filed 
March  16,  1970.  Applicant;  FREEPORT 
TRANSPORT.  INC.,  1200  Butler  Road, 
Freeport  Pa.  16229.  Applicant's  repre.sen- 
tative;  David  W.  GUkey  (same  address 
£is  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
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over  irregular  routes,  transporting;  Re- 
fractory products,  from  Canonsburg,  Pa., 
to  points  in  Ohio.  Illinois,  and  Indiana, 
for  180  days.  Supporting  shipper:  Haws 
Refractories  Co..  Post  OfTice  Box  518, 
Johnstown,  Pa.  15907.  Send  protests  to: 
John  J.  England.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  2111  Federal  Build- 
uiR.  1000  Liberty  Avenue.  Pittsburgh.  Pa. 
15222. 

Na  MC  114890  iSub-No.  45  TAi,  filed 
March  13.  1970.  Applicant;  C.  E.  REYN- 
OLDS TRANSPORT,  INC.,  Post  Office 
Box  A.  Joplin.  Mo.  64801.  Applicant's 
representative:  J.  David  Harden.  Jr..  600 
Lcininger  Building.  Oklahoma  City.  Okla. 
73112.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Nitrogen 
jertilizer  solution,  in  bulk,  in  tank  vehi- 
cles, from  Atchison,  Kans..  to  points  in 
Iowa.  Kansas.  Missouri,  and  Nebraska, 
for  150  days.  Supiwrting  shipiJer;  W.  R. 
Grace  &  Co.,  Post  Office  Box  277.  100 
North  Main  Street  Memphis,  Tenn. 
38101.  Send  protests  to;  John  V.  Barry. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  1100 
Federal  Office  Building.  911  Walnut 
Street.  Kan.sas  City.  Mo.  64106. 

No.  MC  115331  (Sub-No.  280  TA>.  filed 
March  13,  1970.  Applicant;  TRUCK 
•niANSPORT.  INCORPORATED.  1931 
North  Geyer  Road.  St.  Louis.  Mo.  63131. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  sugar,  from 
National  Marine  Terminal  Facility  near 
Granite  City,  111.,  to  St.  Louis,  Mo.,  for 
180  days.  Supporting  .shipper:  American 
Sugar  Co..  460  Northwest  Highway.  Park 
Ridge,  m.  60068.  Send  protests  to;  J.  P. 
Werthmann.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
3248.  1520  Market  Street.  St.  Louis.  Mo. 
63103. 

No.  MC  116077  (Sub-No.  291  TA).  filed 
March  13,  1970.  Applicant;  ROBERTSON 
TANK  LINES.  INC..  5700  Polk  Avenue, 
Post  Office  Box  1505.  Houston.  Tex.  77001. 
Applicant's  representative:  J.  C.  Browder 
(address  same  as  above*.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transix)rting ;  Chc7nicals,  in  bulk,  from 
De  Ridder.  La.,  to  points  in  Texas,  for 
180  days.  Sujiporting  shipper;  American 
Cyanamid  Co..  Industrial  Chemicals  Divi- 
sion. Wayne.  N.J.  07470.  Send  protests  to: 
John  C.  Redus,  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Oi)erations.  Post  Office  Box  61212. 
Houston.  Tex.  77061. 

No.  MC  117200  (Sub-No.  14  TA > .  filed 
March  4,  1970.  Applicant;  TISCH  & 
DREWS.  INC..  212  Green  Bay  Avenue. 
Oconto  Falls,  Wis.  54154.  Applicant's 
representative;  Eugene  E.  Behling.  Post 
Office  Box  68.  Oconto  Falls.  Wis.  54154. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  vehicle,  over  irregular  routes, 
transporting:  Ground  wood  pulp,  from 
Tomahawk,  Wis.,  to  points  in  Michigan. 
for  180  days.  Supporting  shipper:  Toma- 
hawk Power  ii  Pulp  Co..  Tomahawk,  Wis. 
54487.  Send  protests  to:  District  Super- 
visor Lyle  D.  Heifer,  Interstate  Commerce 
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Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee. 
Wis.  53203. 

No.  MC  118959  (Sub-No.  83  TA).  filed 
March  13.  1970.  Applicant:  JERRY 
LIPPS.  INC.,  130  South  Frederick  Street, 
Cape  Girardeau.  Mo.  63701.  Applicants 
representative:  Frank  D.  Hall,  1273  West 
Peachtree  Street  NE..  Atlanta.  Ga. 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Galva- 
nized steel  chain  link  fence  posts,  gal- 
vanized steel  tubing,  wire,  and  chain  link 
fence  fittings  and  accessories,  from  Jack- 
-sonville  and  Miami.  Fla..  to  points  in 
Alabama,  Arkansas,  Colorado,  Georgia, 
Louisiana,  Illinois.  Indiana.  Kansas, 
Kentucky,  Iowa,  Michigan.  Minnesota. 
Missouri,  North  Dakota,  Ohio,  Okla- 
homa. Pennsylvania,  South  Carolina. 
South  Dakota,  Tennessee.  Texas,  and 
Wisconsin,  and  equipment,  materials, 
and  supplies  used  in  the  manufacturing 
and  processing  of  the  items  named  above. 
from  the  above-described  destination 
States  to  Jacksonville  and  Miami.  Fla., 
for  180  days.  Supporting  shipper: 
Atlantic  Fence  Manufacturing  Co..  Cape 
Girardeau,  Mo.  Send  protests  to;  DLstrict 
Supervisor  J.  P.  Werthmann.  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  Room  3248.  1520  Market 
Street.  St.  Louis,  Mo.  63103. 

No.  MC  119767  (Sub-No.  239  TA).  filed 
March  13.  1970.  Applicant:  BEAVER 
TRANSPORT  CO.,  100  South  Calumet 
Street.  Burhngton.  Wis.  53105.  Apph- 
cant's  representative:  A.  Bryant  Torhorst 
(address  same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Frozen  biscuits,  from 
Columbus.  Ohio,  to  Chicago  and  Peoria. 
HI.:  Des  Moines,  Iowa;  and  Minneapolis, 
Minn.,  for  180  days.  Supporting  shipper: 
Hart's  Biscuit  Co..  Inc..  3660  East  Fifth 
Avenue.  Columbus.  Ohio  43219.  Send 
protests  to:  Lyle  D.  Heifer,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  135  West 
Wells  Street.  Room  807.  Milwaukee.  Wis. 
53203. 

No.  MC  124230  (Sub-No.  11  TA».  filed 
March  13,  1970.  Applicant:  C.  B.  JOHN- 
SON. INC..  Post  Office  Drawer  S.  Cortez. 
Colo.  81321.  Applicant's  representative: 
Leslie  R.  Kehl,  420  Denver  Club  Build- 
ing. Denver.  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ores  and  concentrates, 
from  Rico.  Colo.,  to  points  in  Grand 
County.  Utah,  and  Montrose,  Colo.,  for 
150  days.  Supporting  shipper:  Rico 
Argentine  Mining  Co..  605  Kearns 
Building.  Salt  Lake  City.  Utah,  Send 
protests  to;  H.  C.  Ruoff.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations,  2022  Federal 
Building,  Denver.  Colo.  80202. 

No.  MC  124510  (Sub-No.  2  TA).  filed 
March  13,  1970.  Applicant:  A  &  P 
TRUCKING  CORPORATION,  Over- 
brook  Drive,  Stamford.  Conn.- 06906.  Ap- 
plicant's representative:  William  D. 
Traub.  10  East  40th  Street.  New  York, 
N.Y.  10016.  Authority  sought  to  operate 
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as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  retail 
drug  stores,  between  the  warehouse  of 
Liggett  Drug  Co.  at  Stamford.  Conn., 
and  points  in  Albany.  Columbia.  Dutch- 
e.ss.  Greene.  Putnam.  Rens.selaer.  and 
Ulster  Counties.  NY.,  and  Litchfield 
County,  Conn.,  for  150  days  Supporting 
shipper:  Liggett  Drug  Co..  Division  of 
Dart  Industries.  Inc..  300  Stillwater  Ave- 
nue. Stamford.  Conn.  06904.  Send  pro- 
tests to;  David  J.  Kiernan.  District 
Supervisor,  Bureau  of  Opei-atlons.  Inter- 
state Commerce  Commission.  324  U  S. 
Post  Office  Building.  135  High  Street. 
Hartford.  Conn.  06101. 

No.  MC  127834  (Sub-No.  52  TAi.  filed 
March  13.  1970.  Applicant;  CHEROKEE 
HAULING  &  RIGGING.  INC.  540-42 
Merritt  Avenue.  Na.shville.  Tenn.  37203. 
Applicant's  representative:  Fred  F.  Brad- 
ley. Suite  202,  Court  Square  Office  Build- 
ing, Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fabrimted  metal  stamp- 
ings, shipping  devices,  steel  containers, 
and  storaoe  racks  and  containers  u.sed  in 
the  erection  and  completion  thereof, 
from  Car-Rack  Corp..  Macedonia.  Ohio, 
to  points  in  the  United  States  except 
Ala.ska  and  Hawaii,  for  180  days.  Sup- 
porting shipper:  Car-Rack  Corp..  Mace- 
donia, Ohio.  Send  protests  to;  Joe  J.  Tate. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  803 — 
1808  West  End  Building.  Nashville.  Tenn. 
37203. 

No.  MC  127844  (Sub-No.  7  TA'.  filed 
March  13.  1970.  Applicant;  L.  B.  BARN- 
HILL  AND  I.  S.  JOHNSON.  JR  .  doing 
business  as  B  &  J  TRANSPORTATION. 
Route  2,  Box  162.  Mullins.  S  C.  29574. 
Applicant's  representative:  Henry  P 
Willimon.  Po.st  Office  Box  1075,  Green- 
ville, S.C.  29602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; New  furniture,  from  Mullins,  SC, 
to  points  in  Connecticut.  Delaware. 
Maryland  (except  Annapolis.  Baltimore. 
Cockeysville.  Laurel,  and  Sparrows 
Point).  Ma.ssachusetts.  Virginia  i except 
Alexandria.  Ashland.  Clarendon.  Claiks- 
ville.  Frederickburg,  La  CroK.se.  Law- 
rencevllle,  Occoquan,  Petersburg.  Rich- 
mond. Rosslyn.  and  South  Hill  > .  and 
Rhode  Island.  Also  from  Mullins.  S.C. 
to  points  in  New  York,  New  Jersey,  and 
Pennsylvania,  for  180  days.  Supporting 
shipper:  Schoolfleld  Indu.stries.  Mul- 
lins. S.C.  29574.  Send  protests  to: 
Arthur  B,  Abercrombie.  District  SuiH>r- 
vi.sor.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  601 A  Federal 
Building.  901  Simiter  Street.  Columbia. 
S.C.  29201. 

No.  MC  128375  (Sub-No.  38  TA".  filed 
March  13,  1970.  Applicant:  CRETE 
CARRIER  CORPORATION,  Post  Office 
Box  249.  Crete.  Nebr.  68333.  Applicant's 
representative;  Richard  Peterson.  Post 
Office  Box  806,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Paper  and  paper 
products,   from  Erie   and   Lock   Haven, 
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Pa  ;  Hamilton,  Ohio;  and  OsweRO.  NY; 
and  their  commercial  zones  to  Des 
Moines.  Cedar  Rapids,  and  Sioux  City. 
Iowa:  Omaha  and  Lincoln.  Nebr.:  To- 
;>oka.  Fredonia,  Wichita,  and  Kansas 
City.  Kans  :  Billings.  Mont.:  Dallas  and 
Houston.  Tex.:  Farpo.  N.  Dak  :  North 
Kansas  City,  Mo.:  Little  Rock.  Ark.; 
Memphis.  Tenn.:  Oklahoma  City  and 
Tulsa.  Okla.:  and  Salt  Lake  City.  Utah; 
and  ix)ints  in  their  commercial  zones, 
for  180  days.  Supporting  shipper:  West- 
ern Paper  Co.,  4001  Main  Street,  Kansas 
City.  Mo.  04112  Send  prote.st-s  to:  Max  H. 
Jcihn.ston.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 315  Pest  Office  Building,  Lincoln, 
Nebr.  68508. 

No.  MC  li;9156  'Sub-No.  2  TA  > .  filed 
March  13.  1970.  Applicant:  DAVID 
WELLS,  doinu'  business  as  GIDDI-UP- 
GO  HORSE  TRANSPORTATION.  1.'722 
East  Nesbitt.  Phoenix.  Ariz.  8.5032.  Ap- 
plicant's repre.sentative:  A.  Michael 
Bernstein.  1327  United  Bank  Building. 
3550  North  Central  Avenue.  Phoenix. 
Ariz.  85012.  Authority  .souuht  to  operate 
as  a  common  carrier,  by  motor  veliicle. 
over  irregular  routes,  transporting: 
Horses,  other  than  ordinary,  and  tack 
equipment  and  suppliet;.  mascotH:  and 
trainers  uhcn  transported  together  with 
satd  horses,  between  points  in  Arizona, 
CahfoiTiia.  Nevada.  Colorado,  Texas, 
New  Mexico.  Oklahoma,  Kansas,  Ne- 
braska, Illinois,  Kentucky.  Ohio.  Mis- 
.souri.  and  Arkan.sa,s.  for  180  days.  Sup- 
portins  shipper:  The  application  is 
supported  by  some  seven  statements 
which  may  be  examined  at  the  offices  of 
the  Interstate  Commerce  Commission  in 
Washing:tt.n,  DC,  or  at  the  field  office 
named  below.  Send  protests  to:  An- 
drew V.  Baylor.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  3427  Federal  Build- 
ing. Phoenix,  Ariz.  85025. 

No.  MC  129219  <Sub-No.  2  TA ' ,  filed 
March  13.  1970.  Applicant:  CMD 
TRANSPORTATION,  INC.,  3750  South- 
east Belmont  Street.  Portland,  Oreg. 
97214.  Applicant's  representative:  An- 
thony Pelay,  Jr..  6359  Southwest  Capitol 
Highway,  Portland,  Orcg.  97201.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electric  storage 
batteries,  junk  batteries  and  batteries  for 
rebuilding,  from  jxjlnts  in  Oregon, 
Washington,  and  Idaho  to  Los  Angeles 
and  San  Jo.se,  Calif.,  and  from  Los 
Angeles  and  San  Jo.se,  Calif.,  to  points 
in  Oregon.  Washington,  and  Idaho,  for 
180  days.  Supporting  shipper:  Standard 
Batteries.  Inc.,  3750  Southeast  Belmont 
Street.  Portland.  Oreg.  97214.  Send  pro- 
tests to:  W.  J.  Huetig.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  450  Multnomah 
Building.  120  Southwest  Fourth  Avenue, 
Portland,  Oreg.  97204. 

No.  MC  134108  (Sub-No.  1  TAK  filed 
March  13,  1970.  Applicant:  WILBUR  W. 
WHITE,  doing  baslness  as  STAR 
TRANSPORT,  12432  Pine,  Garden  Grove. 
Calif.  92640.  Applicant's  representative: 
Milton  W.  Flack,  Suite  400,  1813  Wilshire 
Boulevard.  Los  Angeles.  Calif.  90057.  Au- 
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thorlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traasporting:  Mobile  homes, 
trailer  coaches,  modular  housing,  and 
cabanas,  from  counties  of  Los  Angeles, 
Orange,  San  Bernardino,  Riverside. 
Calif.,  to  points  in  Arizona,  Nevada,  and 
Oregon,  for  180  days.  Supporting  shipper: 
The  application  is  supported  by  some  15 
statements  which  may  be  examined  at 
the  offices  of  the  Interstate  Commerce 
Comnii.;.sion  in  Washington.  D.C..  or  at 
the  fie'.d  office  named  below.  Send  pro- 
tests to:  Robert  G  Harrison,  District  Su- 
pervisor. Interstate  Commerce  Coinmis- 
.sion.  Bureau  of  Operations.  Room  7708. 
Federal  Building.  300  North  Los  Angeles 
Street.  Los  Angeles.  Calif.  90012. 

No.  MC  134325  <  Sub-No.  1  TA ' .  filed 
March  13.  1970.  Applicant;  NORRIS  LE- 
ROY  HARRISON.  Route  2.  Box  28. 
Ea.ston.  Md.  21601.  Applicant's  repre- 
sentative; Norris  LeRoy  Harrison  isame 
address  as  above  i.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Fertilizer  and  fertilizer  materials. 
from  Felton,  Del  .  to  Ccntreville  and  Mat- 
thews. Md..  for  180  days.  Supporting 
shipper:  Aguay,  Inc..  Box  776,  Dover, 
Del.  19901.  Send  protests  to:  Paul  J. 
Lowry.  District  Supervisor.  Interstate 
Commerce  Comml.ssion.  Bureau  of  Op- 
erati(ns.  206  Old  Post  Office  Building, 
129  East  Main  Street,  Salisbury,  Md. 
21801. 

No.  MC  134374  <Sub-No.  1  TA>.  filed 
March  13.  1970.  Applicant;  STANLEY  C. 
KLAPACZ,  doing  business;  as  CROWN 
CARTAGE,  2045  West  James  Street,  Chi- 
cago, 111.  60609.  Applicant's  repre.sent- 
ative; Edwin  L.  Wojciak,  4740  West  95th 
Street.  Room  2-B.  Oak  Lawn,  111.  60453. 
Authority  sought  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
in'r;  Teli  vision,  radio,  stereo:  radio  and 
telei'i.sion  parts  and  components  and  ad- 
vertising materials,  from  Des  Plaines.  111., 
to  points  in  Elkhart,  Ko.sciusko,  Marshall, 
Starke.  Pulaski,  Jasper.  Newton,  and  Pul- 
ton Counties,  Ind. ;  Van  Buren  Berrier, 
Cass,  and  St.  Joseph  Counties.  Mich.,  for 
180  days.  Supiwrting  .shipper:  RCA  Dis- 
tributing Corp  .  424  Ea5t  Howard  Ave- 
nue, Des  Plaines,  111.  60018.  Send  pro- 
tests to;  Roger  L.  Buchanan.  1086  Fed- 
eral Office  Building.  219  South  Dearborn 
Street.  Chicago,  111.  60604. 

No.  MC  134399  (Sub-No.  1  TA\  filed 
March  13,  1970.  Applicant:  BRISON 
GILL,  Route  5,  Box  245,  Monticello.  Ark. 
71655.  Applicant's  representative:  John 
Gibson.  Dermott.  Ark.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing; Small  ivatercraft  (fishing  boats,  ski 
boats,  party  barges,  etc."  from  Monti- 
cello.  Ark.,  to  points  in  the  United  States 
(excluding  Alaska  and  Hawaii)  (some 
merchandise  returned  to  shipper!,  for 
180  days.  Supiwrting  shipper:  MonArk 
Boat  Co..  Monticello.  Ark.  Send  protests 
to:  William  H.  Land.  Jr..  District  Super- 
visor. 2519  Federal  Office  Building.  700 
West  Capitol.  Little  Rock.  Ark.  72201. 

No.  MC  134406  TA.  filed  March  16. 
1970.  Applicant:  MEDGAR  CORP..  2 
Water  Street.  Cuba.  NY.  14727.  Appli- 


cant's representative:  Ronald  W.  Malin, 
Bank  of  Jamestown  Building.  James- 
town. N.Y.  14701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  inegular  routes,  transport- 
ing: (1)  Dairy  products  within  the  ex- 
emption of  section  203 ib)  (6)  of  the  In- 
terstate Commerce  Act.  Part  II.  when 
transported  with  nonexempt  commodi- 
ties; (2i  Dairy  products  not  within  the 
exemption  of  .section  203ibH6i  of  the 
Interstate  Commerce  Act.  Part  II:  i3) 
Dairy  substitutes:  (4i  Prepared  foods: 
(5)  Flavors:  (6)  Ice  cream:  (7i  Fruit 
juices,  fruit  drinks,  imitation  fruit 
drinks:  i8'  Fruit  sectioiw;;  (9i  Yogurt: 
and  ( 10)  Groceries,  from  tlie  plantsite  of 
Guilford  Dairy,  Inc.,  located  at  Cuba, 
N.Y..  to  points  in  McKean.  Warren,  Pot- 
ter, Cameron,  and  Elk  Counties.  Pa.; 
under  continuing  contract  with  F.  C. 
Thomas,  Inc.,  for  180  days.  Supporting 
shippers;  (H  F.  C.  Thomas.  Inc.,  422 
East  State  Street,  Olean.  N.Y.  14760;  (2) 
Guilford  Dairy.  Inc..  Cuba.  NY.  14727. 
Send  protests  to:  George  M.  Parker.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  518 
Federal  Office  Building.  121  Ellicott 
Street.  Buffalo,  N.Y.  14203. 

MOIOR  C.\RRIER  OF  PASSENGERS 

No.  MC  134317  (Sub-No.  1  TAi.  filed 
March  13.  1970.  Applicant:  P  &  L  PROC- 
ESSORS. INC.  Stockton,  Md.  21864, 
Applicant's  representative:  Howard  T. 
Pi-uitt.  Stockton.  Md.  21864.  Authority 
sought  to  oi>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Passengers,  in  special  op- 
erations, between  points  in  Accomack 
and  Northampton  Counties,  Va.,  and 
Stockton,  Md.,  for  180  days.  Supporting 
shipper:  P  &  L  Proces.sors,  Inc..  Stockton, 
Md.  21864.  Send  protests  to:  Paul  J. 
Lowiy,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 206  Old  Post  Office  Building,  129 
East  Main  Street,  Salisbury,  Md.  21801. 

By  the  Commission. 

|SE.^L]  H.  Neil  Garson, 

Secretary. 

[PR.    Doc.    70-3561:    Piled.    Mar.   24,    1970; 
8:50  a.m  I 


[Notice  46] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  20,  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  '49 
CFR  Part  1131  >,  published  In  the  Fed- 
ER\L  Register,  issue  of  April  27,  1965.  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Feiieral  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
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representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consi.st  of  a 
sicncd  original  and  six  copies. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of 
tiie  Secretary.  Interstate  Commerce 
Commi.ssion,  Washington.  D.C..  and  also 
m  the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No  MC  1641  I  Sub-No.  88  TA  > ,  filed 
March  17,  1970.  Applicant:  PEAKE 
TRANSPORT  SERVICE,  INC..  Post 
Office  Box  366.  Chester.  Nebr.  G8327.  Ap- 
plicant's representative:  Einar  Viren. 
904  City  National  Bank  Building.  Omaha. 
Nebr.  68102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes  transporting:  Cut- 
back asphalt  and  or  road  oil.  from  Phil- 
lipsburg,  Kans..  to  points  in  Kit  Carson 
County.  Colo.,  for  180  days.  Supporting 
shipper:  Farmland  Industries.  Inc..  Post 
Office  Box  7305.  Kansas  City,  Mo.  64116. 
Send  protests  to;  District  Supervisor 
Johnston,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  315  Post 
Office  Building.  Lincoln.  Nebr.  68508. 

No.  MC  15511  (Sub-No.  28  TA).  filed 
March  13.  1970.  Applicant:  CARSTEN- 
SEN  FREIGHT  LINES.  INC..  Lincoln 
Highway,  Clinton,  Iowa  52732.  Appli- 
cants representative:  Edward  M.  Sheller 
isame  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting;  General  commodities,  ex- 
cept those  of  unusual  value,  and  except 
livestock,  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods  as 
defined  by  the  Commission,  commodities 
requiring  special  equipment  and  those 
Injurious  or  contaminating  to  other  lad- 
ing, sei-ving  the  site  of  the  Duane  Arnold 
Energy  Center  located  near  Palo  (Linn 
County),  Iowa,  as  an  off-route  point  in 
connection  wiWi  applicant's  presently- 
authorized  regular-routes,  for  180  days. 
Note;  Applicant  states  that  all  authority 
presently  held  will  be  tacked  with  pro- 
posed authority.  Supporting  shipper: 
Iowa  Electric  Light  and  Power  Co.,  Box 
351,  Cedar  Rapids,  Iowa  52406.  Send  pro- 
tests to:  Chas.  C.  Biggers,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  332  Federal  Build- 
in?.  Davenport,  Iowa  52801. 

No  MC  74857  (Sub-No.  29  TA),  filed 
March  17,  1970.  Applicant;  FULLER 
MOTOR  DELIVERY  CO..  a  corporation. 
802  Plum  Street.  Cincinnati.  Ohio  45202. 
Applicant's  representative:  Donald  E. 
Puller  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  contract  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  ingredients, 
from  Madison,  Ind  ,  to  points  in  Indiana, 
Kentucky,  Ohio,  Illinois.  Tennessee. 
southern  peninsula  of  Michigan,  and 
that  part  of  Penn.sylvania  on  and  west 
of  U.S.  Highway  219.  for  180  days.  Sup- 
porting shipper:  Occidental  Chemical 
Co..  Progress  Parkway.  Maryland 
Heiiihts.   Mo,   63042.   Send   protests  to: 
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Emil  P.  Schwab.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  5514-B  Federal  Building, 
550  Main  Street,  Cincinnati.  Ohio  45202. 

No.  MC  76025  (Sub-No.  17  TA).  filed 
March  17.  1970.  Applicant:  OVERLAND 
EXPRESS.  INC..  651  First  Street  SW., 
New  Brighton,  Minn.  55112.  Applicant's 
representative;  James  F.  Sexton  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Meats  and  packinghouse  products. 
from  Mason  City.  Iowa,  to  Jacksonville. 
Miami.  Orlando.  Plant  City.  St.  Peters- 
burg, and  Tampa.  Fla.;  Albany.  Atlanta. 
Augusta,  Columbus.  Macon,  and  Thom- 
asville,  Ga.;  Ashevillc,  Ahoskie,  Char- 
lotte, Pianklinville,  Greenville,  Holly 
Ridge,  Raleigh,  and  Wilmington,  N.C: 
and  Columbia,  Charleston,  and  Green- 
ville, S.C,  for  the  account  of  Armour  & 
Co..  for  180  days.  Supporting  shipper; 
Armour  &  Co..  Chicago.  111.  Send  pro- 
tests to:  District  Supervisor  A.  E.  Rath- 
ert.  Interstate  Commerce  Commission. 
Bureau  of  Operations.  448  Federal  Build- 
ing, and  U.S.  Courthouse.  100  South 
Fourth  Street.  Minneapolis.  Minn.  55401. 

No.  MC  107295  (Sub-No.  312  TA)  (Cor- 
rection", filed  March  4,  1970,  published 
Federal  Register,  i.ssue  of  March  18. 
1970.  under  No.  MC  133562  (Sub-No.  1 
TAi  and  republished  as  corrected  this 
i.ssue.  Applicant:  PRE-FAB  TRANSIT 
CO..  100  South  Main  Street.  Farmer  City. 
III.  61842.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel 
doors,  steel  door  frames,  steel  windoiv 
fraynes.  and  elevator  cars,  and  accesso- 
ries, from  plantsite  and  warehouse  facili- 
ties of  Williamsburg  Steel  ProducUs  Co.. 
Brooklyn.  N.Y..  to  points  in  North  Caro- 
lina, South  Carolina.  Georgia.  Florida, 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper;  Williamsburg 
Steel  Products  Co..  Brooklyn.  N.Y.  Send 
protests  to;  Harold  C.  JoUiff.  District 
Supervisor.  Interstate  Commerce  Com- 
mi.ssion. Bureau  of  Operations.  Room 
476.  325  West  Adams  Street,  Springfield, 
HI.  62704.  Note;  The  purpo.se  of  this  re- 
publication is  to  show  the  correct  docket 
number  assigned  thereto.  No.  MC  107295 
(Sub-No.  312  TA),  in  lieu  of  No.  MC 
133562  Sub-No.  1  TA,  which  was  pub- 
lished in  error. 

No  MC  107295  (Sub-No.  324  TA) .  filed 
March  13,  1970.  Applicant;  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street. 
Farmer  City,  111.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plywood,  hardboard,  molding,  and 
accessories,  from  Chesapeake,  Va.,  to 
points  in  Illinois,  Indiana,  Michigan, 
Missouri,  Tennessee,  and  Pennsylvania, 
for  180  days.  Supporting  shipper:  Evans 
Products  Co.,  Post  Office  Box  880.  Cor- 
ona. Calif.  91720.  Send  protests  to: 
Harold  C.  Jolliff,  District  Supervisor.  In- 
terstate Commerce  Commi.ssion,  Bureau 
of  Operations,  Room  476,  325  West 
Adams  Street.  Springfield,  111.  62704. 

No.  MC  108297  (Sub-No.  16  TA».  filed 
March  17.  1970.  Applicant:  POX 
TRANSPORT  SYSTEM.  21  South  Fifth 
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Street.  Philadelphia.  Pa.  19106.  Appli- 
cant's representative:  Alan  Kahn.  Suite 
1920.  2  Penn  Center  Plaza.  John  F.  Ken- 
nedy Boulevaid  at  15th  Street.  Philadel- 
phia. Pa.  19102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Dairy  products  in  vehicles  equipped 
with  mechanical  refrigeration,  and 
fruit  juices  and  fruit  drinks  i  except  com- 
modities in  bulk,  in  tank  or  hopper-type 
vehicles,  from  Fort  Washington.  Mont- 
gomery County.  Pa.,  to  points  in  Prince 
William  County.  Va..  for  150  days  Sup- 
porting shipper;  The  Great  Atlantic  & 
Pacific  Tea  Co..  Inc..  90  Delaware  Ave- 
nue. Paterson.  N.J.  07503.  Send  protests 
to;  Peter  R.  Guman.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  900  U.S.  Custom- 
hou.se.  Second  and  Chestnut  Streets. 
Philadelphia.  Pa.  19106. 

No.  MC  134305  TA  (Correction',  filed 
February  2.  1970.  published  Feoerai. 
Register,  issues  of  February  11.  Febru- 
ary 25,  and  March  18,  1970,  and  repub- 
lished as  corrected  this  i.ssue.  Applicant: 
HARRY  E.  HAMM,  doing  business  as 
HAMM  TRUCKING,  Rural  Route  No.  1. 
Erie,  111.  61250.  Applicant's  representa- 
tive: Albert  A.  Andrin.  29  South  La  Salle 
Street.  Chicago,  111.  60603.  Note;  The 
purpose  of  this  correction  is  to  show  the 
correct  address  of  the  applicant's  repre- 
.sentative.  The  rest  of  the  notice  remains 
as  previously  published. 

No.  MC  134365  (Sub-No  1  TA).  filed 
March  17,  1970.  Applicant:  RUSSELL 
BARTLETT,  doing  business  as  RUSSELL 
BARTLETT  TRUCKING,  Post  Office 
Box  342,  LaCrosse,  Wash.  99143.  Appli- 
cant's representative:  Don  J.  Clark,  1999 
West  Lewis  Street,  Post  Office  Box  465, 
Pasco,  Wash.  99301.  Authority  .sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  buildings,  complete,  knocked 
down,  or  in  sections,  including  all  com- 
ponent parts,  materials,  supplies,  and 
fixtures,  from  Turlock,  Calif.,  to  points 
in  Oregon,  Idaho,  and  Washington,  for 
150  days.  Supporting  shipper:  Cucklcr 
Steel  Fabricating  Co..  Post  Office  Box 
Drawer  1028,  Turlock,  Calif.  95380.  Send 
protests  to:  L.  C.  Taylor.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  401  U.S.  Post 
Office.  Spokane.  Wash.  99201. 

No.  MC  134413  TA,  filed  March  17, 
1970.  Applicant:  McDONNELL  BROS.. 
INC..  759  Riverside  Avenue.  Lyndhurst. 
N.J.  07071.  Applicant's  representative; 
James  J.  Farrell.  206  North  Boulevard. 
Belmar.  N.J.  07719.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Nonferrous  scrap  metal,  in  bulk,  in 
packages,  or  on  pallets,  between  Jack- 
son Township  ( Monmouth  County ) .  N.J  . 
on  the  one  hand.  and.  on  the  other.  Balti- 
more, Md.,  New  York,  NY.,  and  points 
in  Connecticut,  Ohio,  Pennsylvania,  and 
Rhode  Island,  for  180  days.  Supporting 
shipper:  Emil  A.  Schroth  Metals.  39 
Hyatt  Avenue,  Newark,  N.J.  07105.  Send 
protests  to:  District  Supervisor  Joel  Mor- 
rows. Bureau  of  Operations,  Interstate 
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Commerce  Commission,  970  Broad  Street, 
Newark,  N.J.  07102. 

By  the  Commis.sion. 

(sEALl  }l    Neil  Garson, 

Secretary. 

[FR.    Doc.    70-3562;    Filed,    Mar.    24,    1970; 
8  50   ami 


(Notice  513  1 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  20,  1970. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
nieice  Act,  and  rules  and  regulations  pre- 
scribed thereunder  <49  CFR  Part  1132 1, 
aiipear  below : 

As  provided  in  the  Commission's  sijc- 
cial  rules  of  practice  any  interested  per- 
son may  file  a  petition  scekinK  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17<8)  of  the  Interstate  Commerce 
Act.  the  filinur  of  such  a  petition  will  post- 
r)one  the  effective  date  of  the  order  in 
lliat  proceedinLC  pending  its  disposition. 
The  matters  relied  up(jn  by  petitioners 
must  be  specified  in  their  petitions  -with 
particularity. 

No.  MC-FC-71924.  By  order  of 
March  18,  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Fireproof  Stor- 
age &  Van  Co.,  Inc.,  201-211  Randolph 
Street,  Knoxville,  Tenn.  37901.  of  the 
operating  rights  in  certificate  No.  MC- 


124873  issued  January  31.  1963,  to  Rowe 
Moving  &  Storage  Co.,  Inc.,  Post  Office 
Box  219.  2006  Hoitt  Avenue.  Knoxville. 
Tenn.  37917,  authorizing  the  transporta- 
tion of  household  goods,  between  Knox- 
ville, Tenn.,  and  points  in  Tennessee 
within  100  miles  thereof,  on  the  one 
hand,  and.  on  the  other,  points  in  Geor- 
gia, South  Caroluia,  North  Carolina,  and 
Kentucky. 

No.  MC-FC-72015.  By  order  of 
March  18.  1970,  tlie  Motor  Carrier  Board 
approved  the  transfer  to  Behnke  Inc., 
Battle  Creek,  Mich.,  of  permit  No.  MC- 
52473  i.ssued  Fcbruar>'  29,  1956.  to  Carl  H. 
Behnke.  doing  business  as  Behnke, 
Battle  Creek,  Mich.,  authorizing  the 
transportation  of:  Wire  refrigerator 
shelves,  steel  and  wire  articles,  and  paper 
and  paper  products,  from,  to,  or  between, 
as  pertinent.  Battle  Creek.  Mich,  to 
specified  points  In  Indiana,  Ohio,  Minne- 
sota, and  Illinois:  waste  paper  and  pulp- 
boaid  boxes,  from  Chicago,  111.,  to  Battle 
Creek.  Mich.:  alum,  from  Joliet.  111.,  to 
Battle  Creek  Mich.:  acid,  from  Grasselli, 
Ind.,  to  Battle  Creek,  Mich.;  and  empty 
acid  containers,  on  return.  Carl  H. 
Behnke.  President  of  Behnke  Inc.,  77 
South  Monroe  Street,  Battle  Creek, 
Mich.  490K,  representative  of  applicants. 

No.  MC-FC-72017.  By  order  of 
March  18,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Bekins  Moving 
&  Storage  Co.,  a  corporation,  1335  South 
Fiqueroa  Street,  Los  Angeles,  Calif. 
90015,  of  corrected  license  No.  MC-12077 
< Sub-No.    1)    Issued    to    Bekins    Van    & 


Storage.  Inc.,  25  East  Mason  Street, 
Santa  Barbara,  Calif.  93101,  authorizing 
the  holder  to  engage  in  operatioi^  as  a 
broker  in  arranging  for  the  transporta- 
tion of:  Hou.sehold  goods,  as  defined  by 
the  Commission,  between  points  in  the 
United  States. 

No.  MC-PC-72035.  By  order  of 
March  18,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Dora  A.  Pliillips 
and  Clair  W.  Phillips,  a  partner.ship, 
doing  business  as  Walter  J.  Phillips  Sons, 
1289  Franklin  Avenue,  Franklin,  Pa. 
16323.  of  the  operating  rights  in  cer- 
tificate No.  MC-100934  issued  Augu.st  10, 
1967,  to  Dora  A.  Phillips,  Clair  W. 
Phillips,  and  Frederick  D.  Phillips  (The 
Exchange  Bank  &  Trust  Co.,  Executor), 
a  partnership,  doing  business  as  Walter 
J.  Piiillips  Sons.  Franklin,  Pa.  16323, 
authorizing  the  transportation  of  boilers, 
heavy  machinery,  oil  well  equipment, 
brick,  title,  sewer  pipe,  iron  and  steel 
articles,  steam  shovels,  pile  drivers,  and 
lumber,  materials  and  equipment  from 
dismantled  plants,  between  points  In 
Pennsylvania  on  and  west  of  U.S.  High- 
way 220,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio,  those  in  New  York 
on  and  west  of  U.S.  Highway  11.  and 
those  in  West  Virginia  on  and  north  of 
U.S.  Highway  60  and  on  and  west  of  U.S. 
Highway  219. 


I  seal! 


H.  Neil  Garson. 
Secretary. 


|FR.    Doc.    70-3563:     Piled.    Mar.    24,    1970; 
8:50  a  m  ] 
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Federal    Regulations   affected   by   documents   published   to   date   during    March. 
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5237  ( revoked  In  part  by  PLO 

4765) 4400 

5327   (.see  PLO  4776) 4516 

9586  (amended  by  EO  11515).  4543 
10347       (amended       by      EO 

11517)    -  -  -^  -   4937 

10898  (revoked  by  EO  11515).  4543 
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Presidential  Documents 


Title  3— THE  PRESIDENT 


Proclamation  3973 

NINETEENTH   DECENNIAL  CENSUS   OF  THE   UNITED   STATES 

By  the  President  of  the  United  States  of  America 

A   Proclamation 

The  Foundiiifr  Fathei-s  set  fortli  in  Anicle  I  of  our  (\>nstitution 
tlie  requireinent'thiit  an  ".  .  .  Eniinieration  shall  l>e  made  witiiin  three 
Year.s  after  the  tirst  Meeting:  of  the  Con^rross  of  the  United  State,^ 
and  within  every  subsequent  Term  of  ten  Years  in  such  Manner  as 
they  shall  by  Law  direct."  Aroordin<rly,  the  Hi-st  (Vnsus  was  taken 
in  17!)().  The  Nineteenth  I)e<'ennial  (  ensus  will  be  taken  l)efrinning 
April  1, 1970. 

As  our  population  has  /jrrown  from  the  nearly  four  million  counted 
in  the  tirst  Census  to  over  two  hundred  million,  so  the  nee<ls  for 
the  Oiisus  have  expanded.  Today,  more  than  ever,  we  need  reliable 
measures  of  the  jrreat  ohaufres  which  have  occurred  m  the  frrowth, 
](K-ation  and  characteristics  of  our  people  in  their  housmj:  and 
activities. 

Every  Ameri.an  can  be  sure  that  there  will  be  no  impmper  use 
of  the 'information  <riven  in  the  Census.  Government  officials  and 
employees  are  forbidden  by  law  to  use  information  recorded  on  the 
Census  form  for  the  puri>oses  of  taxation,  invest ipition,  rejrulation, 
or  for  any  other  i)urpose  whatsoever  af^'e<ting  the  inclividiial.  Every 
emj)loyee  of  the  Census  Bureau  is  ])rohibiled  from  disclosinjr  infor- 
mation i)ertainin<rtoany  individual. 

NOW.  THEREFORE,  I,  RICHARD  NIXON.  Pivsident  of  the 
I'nitetl  States  of  America,  <l<>  liereby  declare  and  make  known  that 
under  the  law  it  is  the  duty  of  every  person  over  eighteen  years  of 
age  to  answer  all  (juestions'in  the  Census  s<'liedules  applying  to  him 
and  the  family  to  which  he  belongs,  mid  to  the  home  (.ccui)ied  by  him 
or  his  family. 

The  prompt,  complete  and  accurate  answering  of  all  official  in(|uirie,s 
made  by  Census  officials  is  of  great  importance  to  our  couiitry.  1  ask 
all  Americans  to  extend  full  cooperation  to  the  l!l7i)  l)(vennial  (Vnsus 
of  Topulation  and  Housing. 

IN  WITNESS  WHF:RE0F,  1  have  hereunto  set  my  hand  this 
twenty-fourth  day  of  March,  in  the  vear  of  our  Eord  niiu'teen  hundred 
seventy,  and  of  the  lndei>endence  of  the  Cnitt^l  States  of  America 
the  one  hundred  ninetv-fourth. 


(^Ijl^^K:/^ 


[F.R.  iKtc.   70-3740;  FMled.  Mar.  2.^,  1970;  11:22  a.m.] 
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Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 

THE   FEDERAL   RESERVE   SYSTEM 

IBegs.  Q:  0\ 

PART  204 — RESERVES  OF  MEMBER 

PART  217— INTEREST  ON  DEPOSITS 

BANKS 

Prepayment  of  Interest 

§  217.149      I'rf-pHvinenl  of  inlere*!  on  (\r- 
pot^ilA. 

(a)  The  Board  of  Governors  has  con- 
sidered the  status  under  Regulations  Q 
and  D  of  certificates  of  deposit  offered  by 
a  member  bank  with  interest  paid  at  the 
time  of  issuance. 

(b)  Under  the  plan  considered  by  tne 
Board,  the  bank  offers  to  prepay  interest 
at  the  rate  of  5  percent  per  annum  on 
a  certificate  of  deposit  in  an  amount  less 
than  $100,000  with  a  single  maturity 
from  2  years  to  4  years  and  11  months. 
In  the  event  the  deposit  is  paid  before 
maturity  in  accordance  with  §  217.4(d), 
relating  to  payment  in  emergencies,  the 
deposit  contract  authorizes  the  bank  to 
recoup  from  the  principal  an  amount 
sufficient  to  reduce  the  depositor's  yield 
on  his  investment  to  no  more  than  S^i 
percent  on  the  funds  withdrawn  for  the 
time  such  f imds  are  on  deposit  ( the  cur- 
rent maximum  rate  on  deposits  of  less 
than  $100,000  with  a  maturity  of  at  least 
2  years) . 

(c)  If  interest  were  prepaid  at  the 
rate  of  S^i  percent  per  annum,  the  bank 
would  violate  Regulation  Q.  In  such  a 
circumstance,  the  prepaid  interest  could 
be  reinvested  with  the  member  bank  and 
earn  interest  at  the  rate  of  5^^  percent. 
In  such  event,  the  aggregate  amount  of 
the  prepaid  interest  plus  interest  thereon 
would  exceed  the  maximum  amount  the 
bank  could  have  paid  at  maturity  of 
the  certificate  with  interest  computed 
at  the  current  maximum  permissible  rate 
on  the  type  of  deposit  involved  iS^i 
percent • . 

(d)  Under  the  plan  offered  by  the 
bank,  the  depositor  receives  a  yield  on 
his  investment  in  excess  of  the  amount 
of  interest  that  a  member  bank  may  pay 
under  Regulation  Q  for  1  year  on  the 
type  of  deposit  involved.  However,  this 
consideration  is  not  determinative  in 
view  of  the  maturity  of  the  deposit.  The 
significant  consideration  is  whether  the 
amount  of  prepaid  interest  plus  interest 
thereon  at  the  maximimi  rate  that  may 
be  paid  on  the  type  of  deposit  involved 
exceeds  the  aggregate  amount  of  interest 
tliat  could  have  been  paid  on  the  deposit 
at  maturity  computed  at  the  applicable 
maximum  rate.  Stated  in  another  man- 
ner, the  amount  the  depositor  receives  at 
maturity  of  the  certificate  may  not  ex- 
ceed the  amount  he  actually  places  with 


the  bank  at  the  time  of  issuance  of  the 
certificate  (the  face  amount  less  the 
amount  of  prepaid  interest)  plus  5% 
percent  per  annimi  on  such  amoimt  for 
the  life  of  the  deposit. 

(e)  Based  upon  these  considerations, 
the  Board  concluded  that  the  plan  of- 
fered by  the  member  bank  is  consistent 
with  the  provisions  of  Regulation  Q.  In 
view  of  §  217.6(f) ,  relating  to  accuracy  of 
advertising,  the  bank  should  avoid,  as 
with  respect  to  any  other  time  deposit, 
any  statement  that  might  mislead  poten- 
tial depositors  into  believing  that  they 
may  withdraw  their  deposit  at  any  time 
before  maturity  with  an  appropriate 
deduction  to  adjust  the  effective  yield  on 
the  deposit. 

(f)  In  view  of  the  form  of  the  con- 
tract, reserves  should  be  maintained 
against  the  face  amount  of  the  certificate 
in  accordance  with  Part  204  ( Regulation 
Di,  without  deduction  for  prepaid  inter- 
est. If  the  form  of  the  contract  were  on 
a  discount  basis  so  that  the  amount  of 
the  bank's  obhgation  to  the  depositor 
increases  over  the  life  of  the  deposit,  re- 
serve requirements  would  initially  apply 
only  to  the  amount  of  funds  received  for 
the  certificate,  just  as  in  the  case  of  a 
certificate  sold  at  the  face  amount  with 
interest  paid  at  maturity. 

(Interprets  and  applies  12  U.S.C    371b) 

§204.113      Prrpujmenl     of     Inler<«l    on 
Depot-ils. 

For  the  text  of  interpretation,  see 
§  217.149  of  this  subchapter. 

(Interprets  and  applies  12  U  S  C   4€1.  4«5) 

By  order  of  the  Board  of  Governors, 
March  13,   1970. 

I  seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|F.R      Doc      70-3608;     Filed    Mar.    25.     1970; 
8;47  am  I 


Title  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

[Docket  No   C-1700] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

William   Frohlinger  and   William 
Frohlinger    Furs 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6.  38  Stat  721:  15  U  S  C.  46.  Interpret  or 
apply  sec.  5,  38  Stat    719.  as  amended,  sec. 


8,  65  Stat.  179:  15  U  S.C.  45.  601 1  |CeA*e  and 
desist  order,  William  Frohlinger  et  al  New 
York,    N.Y.,    Docket    C-1700,    Feb     26,    1970) 

In  the  Matter  of  William  Frohlinger.  an 
Individual  Trading  as  William 
Frohlinger  Furs 

Consent  order  requiring  a  New  York 
City  retail  furrier  to  cease  falsely  in- 
voicing his  fur  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance   therewith,   is  as   follows: 

It  is  ordered.  That  respondent  William 
Frohlinger,  an  individual  trading  under 
William  Frohlinger  Furs  or  any  other 
name,  and  respondent's  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  the  sale,  advertising  or 
offering  for  sale,  in  commerce,  or  the 
transix>rtation  or  distribution  in  com- 
merce, of  any  fur  product;  or  in  connec- 
tion with  the  sale,  advertising,  offering 
for  sale,  transportation  or  distribution, 
of  any  fur  product  which  is  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce :  or  in 
connection  with  the  introduction  into 
commerce,  or  the  sale,  advertising  or  of- 
fering for  sale  in  commerce,  or  the  trans- 
portation or  distribution  in  commerce, 
of  any  fur,  as  the  terms  "commerce  ', 
"fur"  and  "fur  product"  are  defined  in 
the  Fur  Products  Labeling  Act,  do  forth- 
with cease  and  desist  from  falsely  or 
deceptively  invoicing  furs  or  fur  products 
by: 

1.  Failing  to  furnish  an  invoice  as  the 
term  "invoice"  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  sec- 
tion 5<b)  (1)  of  the  Fur  Products  Label- 
ing Act. 

2.  Representing,  directly  or  by  impli- 
cation, on  invoices  that  the  fur  contained 
in  furs  or  fur  products  is  natural  when 
such  fur  is  pointed,  bleached,  dyed,  tip- 
dyed,  or  otherwise  artificially  colored. 

3.  Failing  when  a  fur  or  fur  product 
is  pointed  or  contains  or  is  composed  of 
bleached,  dyed  or  otherwise  artificially 
colored  fur,  to  disclose  such  facts  as  a 
I>art  of  the  required  information  on 
invoices  pertaining  thereto 

4.  Misrepresenting  in  any  manner  on 
an  invoice,  directly  or  by  implication,  the 
country  of  origin  of  any  imported  fur. 

/(  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  i60i  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 


Issued:  February  26.  1970 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

(F.R.    Doc.    70-3609;     Piled,    Mar     25.     1970; 
8:47  a  m  [ 
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Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Navel  Orange  Reg.  202) 
PART      907 — NAVEL      ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  ')07.502      Navel  Orange  Rejtulalion  202. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907.  33  P.R.  15471),  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  ef- 
fective under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674) ,  and  upon  the  basis  of  the  rec- 
ommendations and  information  sub- 
mitted by  the  Navel  Orange  Administra- 
tive Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, It  is  hereby  found  that  the  limita- 
tion of  han/ling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)   It  is  hereby  further  foimd   that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable   time  is  per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  Interested 
persons   were   afforded   an   opportunity 
to  submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dissemi- 
nated  among    handlers   of   such    Navel 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and 'Compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
-subject   hereto  which  cannot   be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  March  24,  1970. 


RULES  AND   REGULATIONS 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
March  27,  1970,  through  April  2,  1970, 
are  hereby  fixed  as  follows: 

(i)   District  1:  711.000  cartons. 

(ii)   District  2:    189,000   cartons. 

(iiit   District  3:   Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S.C. 
601-674) 

Dated:  March 25,  1970. 

Arthur  E.  Browne, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|P.R.    Doc.    70-3741;    Piled,    Mar.    25,    1970; 
11:28  a.m.J 


I  Valencia  Orange  Reg   305] 

PART  908 — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.605      Valenria    Oranpe    Rcpulalion 
305. 

(a)  Findings.  (1>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  <7  CFR  Part 
908  > ,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  In  the  FEDER.^L  Register  '5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  mu.st 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
Information  and  views  at  this  meeting; 
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the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  arc 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Valencia  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  comphance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  March  24.  1970. 

<b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
March  27,  1970,  through  April  2,  1970, 
are  hereby  fixed  as  follows : 

I  i  I    District  1 :  2.559  cartons ; 

lii)   District  2:  Unlimited; 

(iii)   Districts:  125,000  cartons. 

(2)  As  used  In  this  section,  "handler," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

{Sees.  1-19,  48  Stat.  31.  as  amended:  7  U  S  C. 
601-6741 

Dated:  March  25,  1970. 

Arthxjr  E.  Browne, 
Acting     Director,      Fruit      and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.R.    Doc.    70-3742;    Filed,    Mar.    25,    1970; 
11:28  am  ] 


1947.328  Amdt  5] 

PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN- 
TIES IN  CALIFORNIA  AND  IN  ALL 
COUNTIES  IN  OREGON  EXCEPT 
MALHEUR  COUNTY 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Acreement  No.  114  and  Order  No.  947, 
both  as  amended  '7  CFR  Part  947  > .  reg- 
ulating the  handling  of  Irish  potatoes 
grown  in  the  production  area  defined 
therein,  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  '7  U.S.C.  601  et  scq.i .  and  from 
other  available  information,  it  is  hereby 
found  that  the  amendment  to  the  limita- 
tion of  shipments  hereinafter  .set  forth, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(b)  It  is  hereby  found  that  it  i.'^  im- 
practicable and  contrarj-  to  the  public 
interest  to  give  preliminary  notice  or  en- 
gage in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  '5  U.S.C,  553)  In 
that  <1)  shipments  of  1969  crop  potatoes 
grown  in  the  production  area  are  now 
being  made,  (2)  to  maximize  benefits  to 
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producers,  this  amendment  should  apply 
to  a.s  many  shipments  as  pos,sible  durint; 
the  effective  period,  <3i  compliance  with 
this  amendment  will  not  require  any 
special  preparation  by  handlers  which 
cannot  be  completed  by  the  effective  date, 
'4'  information  reyardm;;  the  commit- 
tees recommendation  has  been  made 
available  to  producers  and  handlers  in 
tiie  production  area  who  will  be  affectt^d 
by  the  amendment,  and  ai  this  amend- 
ment makes  the  si/.e  requirement  on 
shipments  of  potatoes  for  export  less 
restrictive. 

Order,  as  aiticndcd  SubparaKraph  i5' 
in  paramaph  <c>  of  S  947.328  '35  F.R 
4253  I  is  hereby  further  amended  to  read 
as  follows: 

S  ')I7.:$2K      l.iriiilalMm  of  sliipinrni*. 
.  •  «  •  • 

(CI  Special  purpose  shipments.  •  •  * 
151  Export:  Provided.  That  all  va- 
rieties of  potatoes  handled  pursuant  to 
this  subparasraph  shall  be  at  least  U.S. 
No.  1  yrade  and  P4  inches  minimum 
diameter. 

•  •  •  •  * 

(Sees  1-19,  48  Stilt  31.  ;i.s  amended;  7  U  S  C. 
GOl-6741 

Dated  March  23.  1970,  to  become  ef- 
fective March  23.  1970. 

Arthur  E.  Browne. 
Acting      Director.      Fruit      and 
Veqetable  Division.  Consumer 
and  Marketing  Service. 

|FR      Doc.     70-3659:     Piled,    Mar.     25,     1970: 
8   52   ami 


PART  993— DRIED  PRUNES 
PRODUCED   IN   CALIFORNIA 

Disposition  of  Prunes  by   Handlers 

On  March  6.  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  '35  PR.  4216)  rcKardinR  a  pro- 
posal unanimously  recommended  by  the 
Prune  Administrative  Committee  to  re- 
vise paragraph  <ci  of  5  993.150  of  the 
administrative  rules  and  regulations 
'Subpart— Administrative  Rules  and 
Regulations.  7  CFR  993.101-993.174  > . 
The  subpart  is  operative  pursuant  to  the 
marketing  aKreemcnt.  as  amended,  and 
Order  No.  993.  as  amended  '7  CFR  Part 
993  >.  regulatins  the  handlitiK  of  dried 
prunes  produced  in  California.  The 
amended  markelinsj;  a.tjreement  and 
order  are  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  '7  U.S  C,  601-674'. 

Paragraph  'Ci  of  5  993.150  currently 
prescribes  procedures,  including  report- 
ing requirements,  for  mterhandler  trans- 
fers of  prunes  within  the  State  of  Cali- 
fornia without  inspection.  The  proposal 
IS  to  revise  these  procedures  so  as  to  im- 
prove reiKJrting  in  connection  with  inter- 
handler  transfers  and  the  Committee's 
.surveillance  over  such  tran.sfers. 

Interested  per.'ions  were  given  7  days 
m  which  to  submit  written  data,  views, 
or  arguments  with  respect  to  the  pro- 
posal. None  were  submitted  within  the 
prescribed  time. 


RULES   AND   REGULATIONS 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dation submitted  by  the  Prune  Adminis- 
trative Committee,  and  other  available 
information,  it  is  found  that  the  Sub- 
part— Administrative  Rules  and  Regu- 
lations should  be  amended  as  herein- 
after set  forth. 

Thrrc/orc.  it  i.s  herchii  ordered.  That 
paragraph  'c>  of  j  993,150  i.s  revi.sed  to 
read  as  follows: 

tj  "»•>.'{.  I  .■>(>       I)i<.|iii«iliiin  of  priiiif-  l>v  lijiii- 
.ll.rs. 

*  .  •  *  • 

ici    Interliandler   transfers.   With   the 
exception    of    those    prunes    held    by    a 
handler  pending  their  disposition  pursu- 
ant to  5  993.49ICI  and  those  prunes  held 
by  him  for  the  account  of  the  Committee 
pursuant    to    5  993  57.    a    handler    may 
transfer  prunes  to  another  handler  with- 
in the  area.  Any  such  mterhandler  trans- 
fer   may    be    without    the    transferring 
handler  having   an  inspection  made  as 
provided  for  m  §  993,51:  Provided.  That 
before  each  such  transfer  the  transfer- 
ring   handler    shall:     <li    Give    written 
notice  of  the  transfer  to  the  inspection 
service  including   the  proposed  date  of 
the  transfer,  the  names  of  the  handlers 
and.   by  plant  designation,  the  present 
location    and    the    destination    of    the 
prunes,  the  number  of  containers,  vari- 
ety,   size    designation,    and    total    net 
weight  of  the  prunes,  and  the  manifest 
or  billing  number;  and  (2i  receive  from 
the  inspection  service  a  DFA  Form  P-5 
•Shipping  Inspection  Report  and  Certif- 
icate"   marked    "Interhandler    Transfer 
Report"  on  which  the  inspection  service 
recorded   the  information  furnished  by 
the  transferring  handler.  The  transfer- 
ring handler  shall  sign  the  "Interhandler 
Transfer   Report"    including   all   copies 
thereof  that  were  received  from  the  in- 
sjjection  service,  and  forward  the  signed 
original  and  one  copy   to  the  receiving 
handler  at  the  time  of  the  interhandler 
transfer.  Upon  receipt  of  the  transferred 
prunes,  the  receiving  handler  shall  enter 
on  both  the  original  and  the  copy  the 
date   he   received   the  prunes,  sign   the 
oiiuinal.  and  immediately  forward  it  to 
the  inspection  service.  The  transferring 
handler  shall  cause  the  inspection  service 
to  promptly   report  the  transfer  to  the 
Committee.    As   provided    in    §993.50<f>, 
the  receiving  handler  shall,  before  ship- 
ping or  othei-wise  making  final  disposi- 
tion  of  such   prunes,  comply   with   the 
requirements  of  5  5  993  50  and  993.51. 

.  »  •  •  • 

(Sees    1    19,  48  Stat    31 .  as  amended;  ,7  U  S  C 
001   674) 

Dated  March  23.  1970,  to  become  effec- 
tive 30  days  after  pubhcation  in  the  Fed- 
eral Register, 

Arthur  E.  Browne, 

Acting  Director. 
Fruit  and  Vegetable  Division. 


(PR     Doc.    70-3658;     Piled.    Mar.    25, 
8:51  a,m,| 


1970; 


Title  38— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter   I — National    Park   Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Yellowstone    National    Park,    Wyo. 

On  page  2787  of  the  Federal  Register 
of  Februai-y  10.  1970,  there  was  published 
a  notice  and  text  of  a  proposed  amend- 
ment to  5  7.13  of  Title  36,  Code  of  Federal 
Regulations.  The  punx>se  of  the  amend- 
ment is  to  protect  the  fishery  resource 
and  at  the  same  time  provide  high  qual- 
ity angling  by  revising  the  fishing 
regulations. 

Interested  per.sons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  No 
objections  or  unfavorable  comments  or 
suggestions  have  been  received,  and  the 
proposed  amendment  is  hereby  adopted 
without  change  and  is  set  forth  below. 
This  revision  shall  take  effect  the  date  of 
its  publication  in  the  Federal  Register. 

(5  use.  553:    39  SUt.  535;    16  U  S,C,  3:    28 
Stat,  73;  16  use.  26) 

Section  7.13' e»  of  Title  36  of  the  Code 
of  Federal  Regulations  is  amended  to 
read  as  follows: 

S  T.l.'i       Y«-1lowslono  National  Park. 
,  ,  .  •  • 

(e>  Fishing— n)  Open  fishing  season. 
d)  All  rivers  and  creeks  in  the  Yel- 
lowstone River  drainage  above  the  Upper 
Falls  at  Canyon,  except  as  otherwise  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph, are  open  to  fi.shing  from  4  a.m., 
mst,  on  July  15  to  9  p.m..  m.st..  on 
October  31.  Rivers  and  creeks  will  in- 
clude those  portions  of  Yellowstone  Lake 
marked  by  buoys  within  100  yards  of  the 
river  or  creek  inlet. 

(ii)  All  lakes  in  the  Yellowstone  River 
drainage  above  the  Upper  Palls  at 
Canyon,  except  as  otherwi.se  provided  in 
subparagraph  i2i  of  this  paragraph,  arc 
open  to  fishing  from  4  am,,  mst.,  on 
•  June  15  to  9  p,m  .  mst,,  on  October  31. 
The  marking  buoys  in  the  vicinity  of  the 
outlet  of  Yellowstone  Lake  shall  define 
the  northern  limit  of  Yellowstone  Lake, 

diii  All  other  waters,  except  as  pro- 
vided in  subparagraph  i2i  of  this  para- 
graph, are  open  to  fishing  from  4  am, 
mst,,  on  May  28  to  9  p,m.,  mst.,  on 
October  31. 

(2i  Clo.'icd  uaters.  The  following 
waters  of  the  park  are.clo.scd  to  fishing 
and  are  so  designated  by  appropriate 
signs: 

(i>  The  Yellowstone  River  and  it.s 
fributai-y  streams  from  the  confluence  of 
Alum  Creek  with  the  Yellowstone  River- 
upstream  to  the  Sulphur  Caldron. 

lii I  Bridge  Bay  Lagoon,  Grant  Village 
Lagoon  and  Marina  and  their  connecting 
channels  with  Yellowstone  Lake. 
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fill)  Fishing  is  prohibited  from  the 
shores  of  the  southern  extreme  of  the 
West  Thumb  thermal  area  (posted) 
along  the  shore  of  Yellowstone  Lake  to 
the  mouth  of  Little  Thumb  Creek. 

liv)  The  Mammoth  water  supply 
re.'^ervoir. 

(V)  Old  Faithful  water  supply  consist- 
ing of  that  section  of  the  Firehole  River 
from  the  Old  Faithful  water  intake  to 
the  Shoshone  Lake  trail  crossing  above 
Lone  Star  Geyser. 

<3)  Daily  fishing  period.  Fishing  in 
tho.se  waters  of  the  park  that  are  open 
is  permitted  only  between  the  hours  of 
4  a.m.  and  9  p.m.,  m.s.t.,  or  5  a.m.  and  10 
p  m.,  m.d.t. 

(4»  Daily  limits  by  icaters.  Dally  limit 
shall  mean  the  numbers,  SiZes,  or  species 
of  fish  that  may  be  legally  taken  from 
specified  waters  during  the  legal  fishing 
hours  of  a  day.  All  fish  a  person  does  not 
elect  to  keep  in  possession  shall  be  care- 
fully and  immediately  returned  to  the 
water  from  which  they  were  taken. 

lii  The  posses.sion  of  grayling  caught 
in  park  waters  is  prohibited  'catch-and- 
release  fishing  only  > . 

(ii)  Yellowstone  Lake  and  the  Yellow- 
stone River  outlet  above  the  Upper  Falls 
at  Canyon  i  except  as  provided  for  in 
subparagraphs  (li  and  (2)  of  this  para- 
graph) :  Three  (3)  fish.  14  inches  or 
longer. 

liii)  Firehole  and  Madison  Rivers, 
Lower  Gibbon  River  up  to  the  base  of 
Gibbon  Falls:  Two  <2)  fish,  16  inches 
or  longer. 

(iv)  All  other  waters  oi)cn  to  fishing: 
Five  (5)  fish,  of  which  no  more  than 
three  '3)  may  bo  cutthroat  trout. 

(5)  Possession  limit.  Possession  limit 
shall  mean  the  numbers  or  species  of 
fish  taken  within  Yellowstone  National 
Park  which  may  be  in  the  possession  of 
a  person,  regardless  if  fresh,  stored  in 
freezers  or  ice  chests,  or  otherwise  pre- 
served. A  person  must  cease  fishing  im- 
mediately upon  filling  liLs  possession 
limit. 

'i»  The  po.ssession  limit  is  five  (5>  fish 
of  which  no  more  than  three  <3)  may  be 
cutthroat  trout.  The  possession  of  gray- 
ling is  prohibited. 

(6)  Restriction  of  use  of  lines,  bait, 
and  lures,  li)  Each  person  fishing  in  park 
water  shall  use  only  one  rod  or  line  held 
in  hand. 

(ii)  Only  artificial  fiies  on  single  hook 
or  lures  with  one  single,  double,  or  treble 
hook  may  be  used  in  park  waters  except 
as  specified  in  the  following  paragraphs. 

•  ill)  Only  artificial  flies  with  no  more 
than  a  single  hook  may  be  used  for  fish- 
ing in  the  Firehole  River,  Madison  River, 
and  that  section  of  the  Gibbon  River 
extending  from  the  mouth  of  the  stream 
to  the  base  of  Gibbon  Falls. 

•  iv)  When  in  the  possession  of  any 
fishing  equipment  and  while  immediately 
adjacent  to  or  on  waters  of  the  park,  no 
person  shall  possess  any  fish  bait  <e.g. 
warms,  insects,  minnows,  fish  eggs,  or 
other  organic  matter,  or  parts  thereof) 
or  fish  lures,  except  as  provided  for  in 
subdivisions  (11),  (ill),  and  (v)  of  this 
subparagraph. 
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<v)  Persons  12  years  of  age  or  under 
may  fish  with  worms  as  bait  on  the 
Gardner  River,  Obsidian  Creek,  Indian 
Creek,  and  Panther  Creek. 

Jack  K.  Anderson, 
Superintendent, 
Yellowstone  National  Park,  Wyo. 

|F.R.    Doc.     70-3614;     Filed.     Mar     25.     1970; 
8  48  am  1 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBtIC    LAND    ORDERS 

[Public  Land  Order  4781 1 

I  Sacramento  27031 

CALIFORNIA 

Pariiol    Revocation   of    Public    Land 
Order  No.   4096 

By  virtue  of  the  authority  vcst<  d  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  2G,  1952  il7  F.R. 
4831 1 ,  it  is  ordered  as  follows; 

1.  Public  Land  Order  No.  409G  of  Sep- 
tember 26, 1966.  withdrawing  lands  under 
the  jurisdiction  of  the  Secretary  of  the 
Interior  for  protection  of  stands  of  red- 
woods, is  hereby  revoked  so  far  as  it  af- 
fects the  following  described  lands: 

Mount  Diablo  Meridian 

T    13  N  .  R.   15  W,. 

Sec,  30,  lots  6.  7.  13.  and  14 

The  areas  described  aggregate  aijproxi- 
mately  145.58  acres  in  Mendocino  County. 

2.  The  lands  shall  not  be  open  to  dis- 
position under  the  general  land  laws,  in- 
cluding the  mining  laws,  until  an  appro- 
priate classification  and  opening  order 
is  issued  by  an  authorized  officer  of  the 
Bureau  of  Land  Management. 

Harrison  LorscH. 
Assistant  Secretary  of  the  Interior. 

March  20.  1970. 

|PR.    Doc,     70-3589;     Filed,     Mar,     25.     1970; 

8  46  a  111  I 
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Salt  Lake  Meridian 


[Public  Land  Order  47H2  | 
[Utah   7:591  I 

UTAH 

Exclusion  of  Lands  From  Ashley 
National   Forest 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
June  4,  1897.  30  Stat.  34.  36.  16  U.S  C. 
section  473  (1964>.  and  pursuant  to  Ex- 
ecutive Order  No.  10355  of  May  26.  1952 
(17  F.R.  4831 » ,  it  is  ordered  as  follows: 

The  following  described  lands  are 
hereby  excluded  from  the  A.shlcy  Na- 
tional Forest  and  the  boundaries  of  the 
said  national  forest  are  adjusted 
accordingly : 


T.  3  N,.  R.  18  E,, 

Sec,  19.  SE'iNEVi,  E'jSE'i; 

Sees.  20  and  21; 

Sec.  22,  W'jW'/j: 

Sec.  27.  WiaNW'4; 

Sec.  28,  NE'4: 

Sec,  29.  NW'4,  Ni^SWU,  SW'^SWU: 

Sec.  30.  E'aE'a. 

The  lands  described  aggregate  2.240 
acres  of  nonpublic  lands  in  Daggett 
County. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

March  20,  1970. 

I  F.R.    Doc.    70-3590;     Filed.    Mar,    25.    1970; 
8:4G  ami 


[Public  Land  Order  4783] 
[Oregon  5655  1  Wash  )  | 

WASHINGTON 

Powersite  Restoration  No.  700;  Partiol 
Revocation  of  Powersite  Reserve 
No.  72,  as  Modified  by  Powersite 
Modification  No.  62;  Withdraw- 
ing Released  Land  for  Town^ite 
Purchases 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25,  1910,  36  Stat,  847.  43  USC. 
section  141  »1964i.  and  by  section  2380. 
Revised  Statutes.  43  U,S,C.  section  711 
« 1964  I,  and  pusuant  to  Executive  Order 
No.  10355  of  May  26.  1952  ( 17  F.R  4831  '  . 
and  pursuant  to  an  order  of  the  Federal 
Power  Commission  appearing  in  34  FH, 
284  of  January  8.  1969.  it  is  ordered  a.j 
follows: 

1.  The  Executive  O.ders  crcat:n:r 
Powersite  Reserve  Ko.  72  and  Powersite 
Modification  No.  62.  and  the  Depart- 
mental Orders  of  July  2.  1910.  and  July 
10,  1913,  classifying  certain  lands  as 
powersite  reserves,  arc  hereby  revoked 
so  far  as  they  affect  the  following  de- 
scribed land: 

WlI.LAMETTr    MfrIDIAN 

T   39  N  .  R   43  E,, 

Sec.  28,  lot  7,  and  thoe  portlon.s  of  lots 
8  and  9.  Block  5.  Plat  of  .Mctallne  town- 
site  that  are  not  included  within  iho 
project    boundary    of    Project    No     2144 

The  area  described  agp rebates  approx- 
imately 0,2  acres  in  Pcnd  Oreille 
County. 

2.  The  land  described  in  iJaiapraiJh  1 
of  this  order,  which  is  located  w  ithin  the 
boundaries  of  the  townsite  of  Metaline. 
Wash.,  subject  to  valid  existing  riphls.  is 
hereby  withdrawn  from  all  other  forms 
of  appropriation  under  the  public  land 
laws,  including  the  U.S.  mining  laws,  and 
from  leasing  under  the  mineral  leasing 
laws,  and  reserved  for  townsite  purposes, 
to  be  hereafter  disposed  of  under  ap- 
plicable townsite  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Division  of 
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.".no 

I  and.,  and  Minerals  Promain  ManaRC- 
ment  and  Land  Office,  Buicau  of  Land 
Manayenienl.  Portland.  Oreg. 

Harri.son  Loksch, 
Assistant  Secrrlanj  uj  the  Interior. 

Makc  n  20,  1970. 

\y  n.     D.)C.     70  35t)l;     File'l.    Mar,     25,     1970: 
8:46a  m  I 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,   Department   of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTHr 

PART  76  — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas    Quarantined 

Pursuant  to  inovi.-.ion.-.  of  ilu'  .Act  of 
May  29.  1884.  a.s  amended,  the  Act  of 
February  2,  190.3.  a.s  amended,  the  Act 
of  Marcil  3,  1905,  a.s  amended,  the  Act  of 
Se|)tember  6,  1961,  and  the  Act  of  .July  2. 
19G2  121  US.C.  11U113,  114t,',  115,  117, 
120,  121.  123-126,  134b.  134fi,  Part  76, 
Title  9,  Code  of  Federal  Re^ulation.s,  re- 
stricting the  inter.statc  movement  of 
.swine  and  certain  products  because  of 
hoc  cholera  and  other  communicable 
.swiiie  di.sea.scs,  is  hereby  amended  in  the 
following  re.spects; 

1.  In  !!  76  2.  in  paragraph  (e'(3i  relat- 
inK  to  tiie  State  of  Gcorma,  .subdivision 
1 11  relatint^  to  Walton  County  i.s  amended 
to  read: 

(6)    •    *    • 

(3)  Georgia.  ii»  Jolmson  and  Walitni 
Counties. 


2  In  .5  76  2.  in  .subparaRiapli  ieiil3i 
n-lalini;  to  the  Slate  of  North  Carolina, 
a  new  .subdivi:..ion  <vii>  rclatmc;  Ui  Nash 
County  i.s  added  to  read 

If. I    •    •    • 

il3i    North  Carolina.   *    *    * 

iviii  Ttiat  portion  of  Na.sh  County 
bounded  by  a  line  bet;inninK  at  the  junc- 
tion of  US.  Highway  64  and  State  HiRh- 
way  231:  thence,  following  U.S.  High- 
way 04  in  a  generally  northea.sterly  di- 
MClion  to  State  Highway  .581:  thence, 
following  Stat<>  Highway  581  in  a  gen- 
erally .soutliea.sterly  direction  to  Second- 
ary Road  1915:  thence,  following  Sec- 
ondary Road  191:)  in  a  generally  ea.sterly 
diri>ction  to  Secondary  Road  1306: 
thence,  following  Secondary  Road  1306 
in  a  ".enerally  .soutliea.sterly  direction  to 
Secondary  Road  1001:  thence,  following 
Seciindaiy  Road  1001  in  a  [,'enerally 
,suuthwesterly  direction  to  State  Highway 
97;  thence,  following  State  Highway  97 
in  a  northwesterly  direction  to  Second- 
:iry  Road  1949:  thence,  following  Sec- 
o;idary  Road  1949  in  a  generally  .south- 
\' esterly  direction  to  Secondary  Road 
1134:  thence,  following  Secondary  Road 
1134  in  a  generally  northwesterly  direc- 
tion to  Secondary  Road  1145;  thence, 
following    Secondary    Road    1145    in    a 
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northerly  direction  to  Secondary  Ro.id 
1141;  thence,  following  Secondary  Road 
1141  in  a  northerly  direction  to  Second- 
aiy  Road  1158;  thence,  following  Sec- 
ondary Road  1158  in  a  generally  westerly 
direction  to  Secondary  Road  1157: 
thence,  following  Secondary  Road  1157 
in  a  generally  northerly  direction  to  State 
Highway  231;  thence,  following  State 
Highway  231  in  a  j'cnerally  northea.sterly 
direction  to  its  junction  with  U.S.  High- 
way 64. 

•  «  *  *  • 

3.  In  S  76  2,  in  .subiKuagraph  'eiilSi 
relating  to  the  State  of  Tr.xa;.,  a  new 
.subdivi.sion  ixivi  ri  latuig  to  Hale  County 
i.s  added  to  read: 

( (■ )    •    •    • 

118'     Trrns.    '     '    ' 

i.\iv»  That  portion  of  Hale  County 
bounded  by  a  line  beginning  at  the  .junc- 
tion of  Farm  or  Ranch  to  Market  Road 
1424  and  the  Hale-Swisher  County  line; 
thence,  following  the  Hale-Swisher 
County  lino  in  an  ea.sterly  direction  to 
the  Hale-Floyd  County  line;  thence,  fol- 
lowing the  Hale-FMoyd  County  line  in  a 
southerly  direction  tfi  Farm  or  Ranch 
to  Market  Road  784;  thence,  following 
Farm  or  Ranch  to  Market  Road  784  in 
a  generally  westerly  direction  to  Farm 
or  Ranch  to  Market  Road  400:  thence, 
following  Farm  or  Ranch  to  Market 
Road  400  in  a  northerly  direction  to  Farm 
or  Ranch  to  Market  Road  1914;  thence, 
following  F^arm  or  Ranch  to  Market 
Road  1914  In  a  westerly  direction  to  Farm 
or  Ranch  to  Market  Road  1424;  thence, 
followinc  Fann  or  Ranch  to  Market  Road 
1424  in  a  generally  northerly  direction 
to  its  junction  with  the  Hale-Swisher 
County  line. 

4.  In  §76.2,  in  subparagraph  le'ilQi 
relating  to  the  State  of  Virginia,  .subdivi- 
sion I  VI  relating  to  Isle  of  Wight  County 
is  deleted. 

(.Sees  4  7.  23  Si.it  32.  as  amended,  sec.";.  1. 
2.  32  Stat.  791-792.  ;i.s  amended,  sees.  1-4, 
33  Slat.  1264,  1265.  ;us  amended,  .sec.  1.  75 
Stat  481,  .sees.  3  and  11.  76  Stat  130.  132: 
21  use.  III.  112.  113.  114k.  115,  117.  120. 
121.  123-12(5.  1341),  134f;  29  F.R.  16210,  a.s 
:imended) 

Effective  date  The  foregoing  amend- 
ment.s  shall  become  effective  upon  issu- 
ance. 

Tlie  amendment.s  quarantine  all  of 
Johnson  County  in  Georgia;  a  portion 
of  Nash  County  in  North  Carolina:  and 
a  portion  of  Hale  County  in  Texa.s  be- 
cause of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  throui'.h  quarantined  areas  as 
contained  in  9  CFR  Part  76.  as  amended, 
will  apiily  to  such  counties. 

The  amendments  also  exclude  a  por- 
tion of  Lsle  of  Wight  County  in  Virginia 
from  the  areas  heretofore  tiuarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76.  as 
amended,  will  not  apply  to  the  excluded 
area,  but  will  continue  to  apply  to  the 


quarantined  areas  de.scrlbed  In  §  76  2 
Further,  the  restrictions  pertaining  to 
the  int(Mstate  movement  from  nonquar- 
antined  areas  contained  in  said  Part  76 
will  apply  to  the  area  excluded  from 
quarantine. 

Insolar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  Interstate  spread  of  lum' 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  iniblic  interest.  In.sofar  as  they 
rrlieve  restrictions,  they  should  be  made 
effective  promiitly  in  order  to  be  of 
maximum  benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
tlie  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cau.se  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. 

Done  at  Wa.shington,  DC  ,  this  20th 
day  of  March  1970. 

George  W.  Irving,  Jr  . 

Administrator. 
Aiirieultural  Research  Service. 


|F  If 


D.,'-     70  36C0;     Piled,    Mar.    25,    1970; 
8  :j2  a  m  | 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.   10208;   Amdt.  39  963| 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  Models  DH-104 
"Dove"  and  DH-114  "Heron"  Air- 
planes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  an  airworthi- 
ness directive  lADi  was  adopted  on 
March  4,  1970,  and  made  effective  im- 
mediately as  to  all  known  U.S.  operators 
of  Hawker  Siddeley  Models  DH-104 
"Dove"  and  DH-114  "Heron"  airplanes 
The  directive  requires  X-ray  inspections 
of  the  two  tailplane  rear  .spar  to  rear 
fuselage  bulkhead  support  struts  for  in- 
ternal corrosion,  replacement  of  corroded 
strut.s,  and  reportinK  of  the  results  of  the 
inspections  to  the  FAA. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice  and 
public  procedure  thereon  was  imprac- 
ticable and  contrary  to  the  public  interest 
and  good  cau.se  existed  for  making  the 
AD  effective  immediatey  as  to  all  known 
U.S.  operators  of  these  airplanes  by  in- 
dividual telegrams  dated  March  4,  1970. 
These  conditions  still  exist  and  the  air- 
worthine.ss  directive  is  hereby  published 
in  the  Federal  Register  as  an  amend- 
ment to  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it  effective 
as  to  all  persons. 
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Hawker  Siddeley.  Applies  to  Models  DH-104 
■Dove"  and  DH-n4  "Heron"  airplanes. 

Within  the  next  25  hours'  time  In  service 
alter  the  effective  date  of  this  AD,  accom- 
plish the  following: 

(a)  Conduct  an  X-ray  inspection  of  the 
•\yi>  tailplane  rear  spar  to  rear  fuselage 
bulkhead  support  struts  for  internal  corro- 
sion. 

(b)  If  corrosion  is  found  during  the  In- 
spection required  by  paragraph  (a),  before 
further  flight  replace  each  strut  found  cor- 
roded with  a  serviceable  strut  of  the  same 
part  number. 

(c)  Within  30  days  after  completing  the 
Inspection  required  by  paragraph  (a),  report 
the  results  of  the  inspection,  negative  or 
positive,  to  the  Chief,  Engineering  and 
Manufacturing  Branch,  Aeronautical  Center, 
AC-210,  Federal  Aviation  Administration, 
Oklahoma  City,  Okla.  73125. 

(Rep)orting  approved  by  Bureau  of 
Budget  under  BOB  No.  04-RO  174) . 

This  amendment  is  effective  upon  pub- 
lication in  the  Federal  Register  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by  the 
telegram  dated  March  4,  1970.  which 
contained  this  amendment. 

(Sees.  313(a),  601,  and  603,  Federal  Avia- 
tion Act  of  1958,  49  use.  1354(a),  1421, 
1423;  sec.  6(c),  Department  of  Transporta- 
tion Act,  49  U.S  C.  1655(cl  ) 

Issued  in  Washington,  D.C.,  on  March 
19,  1970. 

R.  S,  Sliff. 
Acting  Director, 
Flight  Standards  Service. 

IF.R.    Doc.    70-3628;     Piled.    Mar.    25.     1970; 
8:49    am  1 
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Britten-Norman,  Ltd.  Applies  to  Models  BN- 
2  and  BN-2A  airplanes  which  have  not 
had  Modification  NB  M  404  Incorporated. 

Compliance  is  required  as  Indicated. 

(a)  Within  the  next  50  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  visually  inspect 
the  attachment  channel  brackets  on  the  front 
face  of  the  tall  plane  front  spar  for  signs  of 
movement  or  looseness  of  the  blind  bolts  in 
accordance  with  Britten-Norman  Service  Bul- 
letin No.  BN-2  SB.27.  dated  February  12, 
1970.  or  later  ARB-approved  issue,  or  an  FAA- 
approved  equivalent. 

(b)  If  signs  of  movement  or  loo.seness  of 
the  blind  bolts  are  found  during  the  inspec- 
tion required  by  paragraph  (a),  before  fur- 
ther flight  repair  the  tall  plane  attachments 
in  accordance  with  Britten-Norman  Service 
Bulletin  No.  BN-2  SB  27,  dated  February  12, 
1970,  or  later  ARB-approved  issue,  or  an  FAA- 
approved  equivalent 

This  amendment  becomes  effective 
March  31,  1970. 

(Sees.  313(a(.  601,  603.  Federal  Aviation  Act 
of  1958.  49  use  1354(a).  1421.  1423;  sec. 
6(c|.  Department  of  Transportation  Act.  49 
use.   1655(c)  ) 

Issued  in  Washington,  D.C.,  on 
March  19,  1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

|FR     Doc.    70  3629;     Filed,    Mar.    25,    1970; 
8:49  a  m  I 


[Docket  No.  10209;  Amdt.  39-964) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

BriHen-Norman,   Ltd.,   Models  BN-2 
and  BN-2A  Airplanes 

There  have  been  reports  of  looseness 
developing  in  the  attachment  channel 
brackets  on  the  front  face  of  the  tail 
plane  front  spar  due  to  a  production  de- 
fect on  Britten-Norman  Models  BN-2 
and  BN-2A  airplanes.  This  condition 
could  result  In  failure  of  the  tall  plane 
attachment  channel  bracket  on  the  front 
face  of  the  tall  plane  front  spar.  Since 
this  condition  is  likely  to  exist  on  other 
airplanes  of  the  same  type  design,  an  air- 
worthiness directive  (AD)  is  being  issued 
to  require  inspection  of  the  attachment 
channel  brackets  for  signs  of  movement 
or  looseness  of  the  blind  bolts  and  repair 
if  loose  blind  bolts  are  found  on  these 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  g(X)d  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
5  39.13  Of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 


5111 

in  accordance  with  Britten-Norman  Service 
Bulletin  No.  BN-2  SB  28,  dated  February  12, 
1970,  or  later  ARB-approved  issue,  or  un  FAA- 
approved  equivalent. 

This    amendment    becomes    effective 
March  31.  1970. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  49  U.SC.  1354(a).  1421.  and 
1423;  sec.  6(c).  Department  of  Transporta- 
tion Act,  49  use    1655(c)  ) 

Issued  in  Washington,  D.C  .  on  March 
19,  1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

|FR     Doc.    70-3630:     Piled,    Mar.    25.    1970; 
8:49  a  ni  I 


(Docket  No    10210;  Amdt   39-965 1 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Britten-Norman,    Ltd.,    Models    BN-2 
and  BN-2A  Airplanes 

There  have  been  reports  of  the  accu- 
mulation of  fuel  in  the  rear  of  the  car- 
buretor air  box  on  Britten-Norman,  Ltd., 
Models  BN-2  and  BN-2A  airplanes,  in- 
cluding one  case  which  resulted  in  a 
fire.  In  that  case,  the  accumulation  of 
fuel  was  a  direct  result  of  over  priming 
of  the  carburetor  in  preparation  for  a 
cold  start.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  (AD>  is  being  issued  to  require 
installation  of  drainage  provisions  in  the 
air  box  and  cowling  on  these  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  1 14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Britten-Nobman,     Ltd.     Applies     to     Models 
BN-2  and  BN-2A  airplanes. 

To  prevent  possible  engine  fires  due  to 
accumulation  of  fuel  in  the  rear  of  the  car- 
buretor air  t>ox  and  hot  air  ducting,  within 
the  next  25  hours'  time  In  service  after  the 
effective  date  of  this  AD.  unless  already 
accomplished,  Install  drain  holes  in  each  car- 
buretor air  box  and  in  each  engine  cowling 


I  Docket    No.    10003;    Amdt     3!)   966] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.,   Model   BAC 
1—11    Airplanes 

Amendment  39-890  (34  F.R.  19498'. 
AD  69-25-9,  as  amended  by  Amend- 
ment 39-898  (34  F.R.  19871).  requires, 
among  other  things,  the  modification  of 
the  flight  deck  roof  lighting  control  panel 
E  and  the  replacement  of  the  existing 
passenger  drop-out  oxygen  system  con- 
trol panel  on  British  Aircraft  Corp. 
Model  BAC  1-11  airplanes.  This  modifi- 
cation and  replacement  is  to  be  accom- 
plished on  or  before  April  1,  1970. 
However,  the  operators  have  advised 
that  they  have  experienced  difficulty  in 
obtaining  parts  necessary  to  make  the 
required  modifications.  The  FAA  has 
determined  that  the  parts  will  be  avail- 
able in  time  to  accomplish  the  necessary 
modifications  and  installations  by  July  1, 
1970.  Therefore,  the  AD  is  being  further 
amended  to  extend  the  compliance  times 
for  paragraphs  (hi  and  tii  to  July  1. 
1970. 

Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <  14  CFR  11.89' , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-890,  AD 
69-25-9,  as  amended  by  Amendment 
39-898,  is  amended  by  striking  out  the 
date  "April  1,  1970"  in  paragraphs  Ui' 
and  (i)  and  inserting  in  place  thereof 
the  date  "July  1,  1970". 

This  amendment  becomes  efTective 
March  31,  1970. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  49  use.  1354(a).  1421.  and 
1423;  sec.  6(c),  Department  of  Tran^purta- 
tion  Act,  49  U  S  C.  1655(c)  ) 

Issued  in  Washington,  DC,  on 
March  19,  1970. 

R.  S.  Sliff. 
Acting  Director. 
Flight  Standards  Service. 

I  F.R.    Doc.    70-3631;     Filed.    Mar.    25,    1970; 
8:49  am] 
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PART  151— FEDERAL  AID  TO 
AIRPORTS 

Eligibility  of  Certain  Relocation  Costs 
Connected  With  Airport  Develop- 
ment  Projects 

The  purpo.se  of  this  amendment  to 
:  15I.:i3<  b»  I  12i  of  the  Federal  Aviation 
Regulations  i.s  to  make  it  clear  that  the 
I  n.st  of  relocatin'4  .strueture.s,  road.s,  and 
utilities  i.s  elitiible  for  iiiclu.sion  in  a 
project  under  the  F'ederal-Aid  Airport 
Pro!;ram  only  when  neces.sary  for  eligible 
airport  divelopnient. 

The  term  "airport  development"  is 
drnned,  in  relevant  part,  m  .section  2  of 
the  Federal  Airport  Act  to  mean  "any 
work  involved  in  conslructinc;.  improv- 
iiii,',  or  repalnnt,'  a  i)ublic  airport  or  por- 
tion thereof,  including,'  the  con.struction. 
alteration,  and  repair  of  airport  pas- 
.scnt4er  or  freinht  terminal  buildiuf^s  and 
otlier  airport  admim.stratue  build- 
ing.s  •  •  '."  but  not  includiii!;  work  on 
airport  han'_;ars.  In  lUGl,  .section  13' b' 
wa.s  added  to  the  Act  to  exclude  from 
allowable  prf.ject  cosUs  the  cost  of  con- 
struction of  that  part  of  a  project  in- 
tended for  u.se  a.^  a  public  parking'  facility 
for  pa.sscnt.er  automobiles,  or  the  cost  of 
con.struction  of  anv  part  of  an  airport 
buildint;  e.vcept  .such  of  those  buildinij.s 
or  parts  of  buildings  intended  to  house 
facilities  or  actuities  directly  related  to 
the  safety  of  persons  at  the  airport. 

Section  KJibi  of  the  Act  is  imple- 
nirnted  by  .?  151.3.5.  Tlie  rules  and  pro- 
cedures for  airport  development  projects 
are  limited  in  ap|)lication.  in  S  li)1.35'ai, 
to  work  in  const  ru(  tine;.  altcruiR,  or  re- 
pairing only  buildmti.s  or  parts  thereof 
that  are  intended  to  house  facilities  or 
actuities  dircctlv  related  to  safety  of 
persons  at  the  airiiorts  isuch  as  the 
liousme  of  firo  and  re  cue  equipment 
and  certain  tyiies  ot  liekl  maintenance 
e(|uii>ment.  and  electrical  vaults  for  field 
liuhtmc:.  but  ncjt  terminal  const ructujn. 
in  the  lud-'ment  of  tlie  P^AAi.  Section 
l.')i:{9'bi  lists  the  kinds  of  aiiporl 
develoi)ment  described  in  5  15135  that 
are  eligible  to  be  iiuliuled  m  a  project 
Tliese  include,  in  paragraph  ibii4>. 
construction,  allerinK.  or  repairim;  air- 
port bmldinijs  or  i^arts  thereof,  to  the 
extent  that  it  is  covered  by  5  151.35iai. 
Consistently,  it  is  considered  appropri- 
ate to  allow  the  cost  of  relocatmi,'  struc- 
tures, roads,  and  utilities  neces.s;iry  to 
allow  only  au!)orl  cieveloiimcnt  that  it- 
self li  eliftible. 

Since  this  amendment  relates  to  pub- 
lic grants,  benefits,  and  contracts,  notice 
and  public  procedure  thereon  arc  not  re- 
quired and  it  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing, 
§  151.391  bM  12  1  of  the  Federal  Aviation 
Resulations  is  amended,  effective  March 
26.  1970,  to  read  as  follows: 

§   l.->l.;j<>      Pmjerl.lit-il.ililv. 

•  •  •  •  * 

(b)    •   •   * 
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(12)  Relocating  structures,  roads,  and 
utilities  necessaiT  to  allow  eligible  air- 
port development. 

•  •  •  •  • 

(Federal  Airport  Act.  as  amended:  49  U.S.C. 
1101-1120;  sec.  6(c),  Department  of  Trans- 
pf>rtatlon  Art:  49  USC  1655(c);  5  14(b) 
(2),  Regulations  of  the  Omce  of  the  Secre- 
tary of  Traiisportatloin 

Lssued  in  Washington,  D.C..  on  March 
18.  1970. 

.J.  H.  Shaffer. 
Adminii,trator. 

|FR     Doc     70-3632;     Piled.    Mar.    25,    1970, 
8:49    am  | 
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PART   151— FEDERAL  AID  TO 
AIRPORTS 

Priority   of   Payments   for   Unpaid 
Wages  and   Liquidated   Damages 

The  purpose  of  this  amendment  is  to 
add  a  provision  in  iwraKraph  H  of  the 
provision  reriuired  by  the  rcRulations  of 
the  Secretary  of  Labor,  set  forth  in  Ap- 
pendix H  to  Part  151  of  the  Federal  Avia- 
ti(jn  Regulations,  to  implement  rule- 
making action  of  the  Secretary  of  Labor 
issued  on  November  18.  1969  and  pub- 
lished in  the  Federal  I^ec.ister  on  No- 
vember 22.  1969  (34  F.R.  18752). 

Section  15149<a'  reciuires  each  spon- 
sor entcrint;  into  a  constiuctiun  contract 
for  an  airport  development  project  to 
insert  m  tlie  contract  certain  provisions 
required  by  the  Secretary  of  Labor,  as 
set  forth  in  Ai)pendix  H  to  Part  151.  The 
new  rule  issued  by  the  Secretary  of  Labor 
affects  funds  withheld  by  the  FAA,  un- 
der the  already-existing  provisions  in 
paragraph  H  of  Appendix  H,  upon  the 
failure  of  the  contractor  or  subcontrac- 
t<jr  to  comply  with  the  overtime  pay  re- 
quirements of  the  Contract  Work  Hours 
Standards  Act.  It  provides  that  if  the 
withheld  funds  are  Insudlcient  to  pay 
both  the  unpaid  waties  due  laborers  and 
mechanics  and  the  liquidated  damages 
due  the  United  States,  the  available 
funds  sliould  be  used  first  to  compensate 
the  laborers  and  mechanics  for  th(>  wages 
to  which  they  are  entitled  lor  an  equi- 
table portion  thereof,  when  the  funds 
are  not  adequate  for  this  purpose',  and 
the  balance,  if  any.  for  the  payment  of 
liquidated  damattes. 

Since  this  amendment  relates  to  pub- 
lic urants,  benefits,  and  contracts,  notice 
and  public  procedure  thereon  are  not  re- 
quired, and  .since  the  rule  of  the  Secre- 
tary of  Labor  bciiiL;  implemented  is  al- 
rt^ady  cfTective,  cood  cause  exists  to  make 
this  amendment  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing, 
paragraph  H  of  the  Provision  Required 
by  tlie  Regulations  of  the  Secretary  of 
Labor,  set  forth  in  Appendix  H  to  Part 
151  of  the  Federal  Aviation  Regulations. 
Is  amended,  effective  March  26,  1970.  to 
read  as  follows: 


PROVISION    REQUIRED    BT     THI    REGULATIONS    OP 

THE  SECRETARY  OF  LABOR 

•  •  •  •  • 

H.  Withholding  for  unpaid  uages  and  liq- 
■uidatcd  damages,  and  priority  of  payment. 
(1)  The  FAA  may  withhold  or  cause  to  be 
withheld,  from  any  moneys  payable  on  ac- 
count; of  work  performed  by  the  contractor 
or  subcoutractur.  such  .sums  a.-,  may  admin- 
i.'..tratlvply  be  dPt,erniined  to  be  nccps.sary  -.o 
sati.sfy  any  liabilities  of  such  contractor  or 
.subc<jntract(;r  for  unpaid  wages  and  Uqui- 
(!atc(l  damages  as  provided  In  paragraph  G  of 
tlil.s  pr<ni.-,ltjn  i  2<J  CFR  5  5(C)(3)). 

(2)  In  the  e\'E-iu  of  failure  or  refusal  (,f 
the  contractor  or  any  .subcontractor  to  com- 
ply with  overtime  i>ay  requirement.s  of  il:e 
Contract,  Work  Hours  btandard.s  Act,  1/  tlie 
funds  withheld  Ijy  the  FAA  for  the  violation.-, 
are  nut  .sufflcient  to  pay  fully  both  the  uu- 
p.iid  w.iges  due  laborers  and  mechanics  and 
the  liquld.ited  damage.s  due  the  tJnUc<i 
Stales,  the  available  funds  shall  be  used  first 
to  comix'u.-aie  tlie  lalxirers  atid  nieclianirs 
lor  the  waf^es  to  wlilch  ihey  are  entitled  (or 
an  equitable  portion  thereof  when  the  funds 
are  not  adequate  for  tins  purpose);  and  the 
balance,  it  any,  shall  be  u^d  for  the  pay- 
ment of  liquidated  damages  |29  CFR  S.i-l 
(d)(2)). 

«  *  •  «  • 

(Federal    Airport    Act;    49   USC.    1101-1120; 

sec  G:<M,  Dp;)artment  of  Transportation  Acl; 
4D  USC.  Hi.")5(c):  5  14(b>.  Regulations  of 
t!ie  Oirice  of  the  Scrr'etarv  of  Tl-ansportalioii: 
5  151.49(a)  of  tlie  Foder.U  Aviation  Regul  i- 
tions) 

Issued  in  Washington,  D.C,  on 
March  20.  1970. 

Chester  G  Bovvers. 
Director,  Aifports  Service,  AS~1. 

[F  II      Doc      70   3(!3:3;   Filed.     Mar.     25.     1970; 
a  49  a  m  ] 


Chapter  II — Civil  Aeronautics   Board 

SUBCHAPTER    A — ECONOMIC    REGULATIONS 

jReg  ER-607.  Amdt  8) 

PART  233— TRANSPORTATION  OF 
MAIL,  FREE  TRAVEL  FOR  POSTAL 
EMPLOYEES 

Position  Titles  of  Postal   Employees 
To   Be   Carried   Free 

Adoi)tcd  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  20th  day  of  March  1970. 

The  Post  OlTice  Department,  by  letter 
dated  March  9,  1970.  has  requested 
amendment  of  S233.1idi  to  delete  the 
title  "the  Director  of  Oi)erations,  Bureau 
of  Research  and  Engineering"  and  to 
add  the  titles  "the  Director  for  Engineer- 
ing and  the  Director  for  Research  and 
Development,  Bureau  of  Research  and 
Engineering."  The  Department  states 
that  these  changes  are  necessary  to  re- 
flect organizational  changes  in  its  Bu- 
reau of  Research  and  Engineering  and 
that  these  positions  are  comparable  to 
other  designations  in  5  233.1  id). 

In  view  of  the  limited  nature  of  this 
amendment,  which  Is  occasioned  by  Post 
Office  Department  organizational 
changes,  we  find  that  public  rule  making 


proceedings  on  the  requested  amend- 
ment are  unnecessary  and  the  rule  shall 
be  effective  Immediately. 

Accordingly,  the  Board  hereby  amends 
paragraph  (d)  of  §  233.1  <14  CFR  233.1). 
effective  March  20.  1970.  to  read  as 
follows: 


§2.3.3.1       Po^lal   eniplovrr 
free. 


lo 


he 


ied 


cd>  The  six  Assistant  Postmasters 
General  and  the  General  Counsel:  the 
deputies  of  the  Assistant  Postmasters 
General  and  of  the  General  Counsel;  the 
Director  for  Engineering  and  the  Director 
for  Research  and  Development.  Bureau 
of  Research  and  Engineering;  and  the 
Assistant  Deputy  Assistant  Postmaster 
General.  Regional  Administration.  Bu- 
reau of  Operations. 

»  »  •  •  * 

(Sees.  204(a)  and  405(J)  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended,  72  Stat.  743, 
760;  49  U.S.C.  1324,  1875) 

Adopted:  March  20,  1970. 

Effective:  March  20.  1970. 

By  the  Civil  Aeronautics  Board. 

ISEALl  Harry  J.  Zink, 

Secretary. 

|F.R.    Doc.    70-3654,    Filed,    Mar.    25,    1970; 
8:51   a.m. I 
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PART  288— EXEMPTION  OF  AIR  CAR- 
RIERS FOR  MILITARY  TRANSPOR- 
TATION 

Role  for  B-707  Aircraft  in  Pocifie 
Interisland  R  &  R  Operations; 
Correction 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
20th  day  of  March  1970. 

In  Regulation  ER-602.  adopted  Decem- 
ber 30  and  effective  August  15.  1969.  the 
Board  for  the  first  time  set  a  minimum 
rate  for  B-707  aircraft  used  in  short- 
range  Pacific  interisland  recreation  and 
rehabilitation  iR  &  R>  services  for  the 
Military  Airlift  Command  iMAC).  It 
now  appears  that  the  rate  for  B-707 
short-range  operations  set  therein  is  in 
error.  The  Board  intended  to  authorize 
use  of  B-707  aircraft  in  short-range  R  & 
R  service  at  the  same  rate  set  for  short- 
range  jet  aircraft  presently  in  use  for 
such  service,  and  the  service  authorized 
in  the  footnote  to  the  table  in  S  288.7(a) 
<  1 1  is  properly  categorized  as  Pacific  in- 
terisland service.  However,  the  proper 
rate  .should  be  2.30  cents  per  passenger- 
mile,  the  rate  for  Pacific  interisland  serv- 
ice, instead  of  2.50  cents  per  passenger- 
mile  as  specified  in  the  amendment. 

We  have  been  advised  by  MAC  and  Pan 
American  that  they  concur  in  this  edi- 
torial correction. 

In  addition,  we  are  adding  Singapore 
to  the  list  of  points  to  which  service  is 
authorized  from  South  Vietnam  with 
B-707  aircraft.  This  clarification  has 
been  requested  by  MAC  and  Pan  Ameri- 
can to  reflect  the  fact  that  Singapore  is 
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an  independent  state  and  no  longer  in- 
cluded in  the  point  Malaysia. 

Accordingly,  the  Board  hereby  amends 
§288.7  <14  CFR  288.7  >.  effective 
August  15,  1969.  by  revising  the  footnote 
to  the  table  of  rates  set  out  in  paragraph 
( a  I  <  1)  to  read  as  follows : 

§  288.7      H«a«.onable   lr\el   of    <omp«n«a- 
tion. 

*  •  •  •  • 

<a»    •   •   • 
il)    •   •   • 

*  •  •  •  • 

*  On  and  after  August  15.  1969.  the  mini- 
mum rate  for  operation  of  B-707  aircraft  In 
Recreation  and  Rehabilitation  (R  &  R)  serv- 
ice between  the  Republic  of  South  Vietnam, 
on  the  one  hand,  and  Thailand.  Malaysia, 
Singapore,  the  Republic  of  the  Philippines, 
Hong  Kong,  and  Taiwan,  on  the  other,  shall 
be  2  30  cents  per  passenger-mile 

*  •  •  •  * 
(Sec.  204(a)    of  the  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743;  49  USC   1324) 

Adopted:  March  20,  1970. 

Effective:  August  15.  1969. 

By  the  Civil  Aeronautics  Board. 

ISEALl  Harry  J.  Zink, 

Secretary. 

IP.R.    Doc.    70  3655;    Filed.    Mar.    25,    1970; 
8:51   ami 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — BUREAU  OF  ACCOUNTS 

PART  270— AVAILABILITY  OF 
RECORDS 

Availability  of  Information  and  Fees 
for  Service 

The  Department  of  the  Treasury  finds 
it  necessary  to  amend  the  existing  regu- 
lations governing  the  availability  of  rec- 
ords from  the  Bureau  of  Accounts  and  to 
add  an  Independent  schedule  of  fees  for 
the  services  of  copying,  certifying  and 
searching  records  performed  by  the  Bu- 
reau of  Accounts  pursuant  to  5  U.S.C. 
552.  The  Department  further  finds  that 
notice  and  public  procedure  under  the 
provisions  of  5  U.S.C.  553  are  not  neces- 
sary in  this  case,  since  these  amendments 
consist  primarily  of  rules  of  agency  pro- 
cedure and  practice. 

Accordingly.  Part  270.  Chapter  II  of 
Title  31  of  the  Code  of  Federal  Resula- 
tions is  amended  in  the  following  ways: 

1.  The  table  of  sections  is  amended  by 
the  addition  of  a  new  section  heading 
reading : 

270.4     Fees  for  services. 

2.  Section  270.1  is  revi.sed  to  read: 

§  270.1       Rulef>    Ko^Tning   a>ailaliiiily    of 
inforinaliun. 

The  records  of  the  Bureau  of  Accounts 
required  by  5  U.S.C.  552  to  be  made 


available  to  the  public  sliall  be  made 
available  in  accordance  with  the  defi- 
nitions, procedures  and  other  provisions 
of  the  regulations  on  the  Disclosure  of 
Records  of  the  Office  of  the  Secretary 
and  of  other  bureaus  and  offices  of  the 
Department  issued  under  5  U.S.C.  552 
and  published  as  Part  1  of  Title  31  of  the 
Code  of  Federal  Regulations,  except  a.s 
provided  in  these  regulations. 

3.  A  new  section,  designated  5  270  4, 
is  added  to  read: 

i?  270. 1       Fte>  for  >«T>  i<  r>. 

Fees  for  services  performed  by  the  Bu- 
reau of  Accounts  will  be  imposed  and 
collected  as  set  forth  in  this  section 

(a)  As  to  all  records  made  available 
pursuant  to  these  regulations,  the  fol- 
lowing fees  will  be  imposed  and 
collected: 

(1)  For  furnishing  facsimile  copies  of 
records  by  photocopy  or  similar  process: 


Stze 


Each   page 
{one  side) 


Up  to  e's"  by  14' $0  10 

1 2)  For  furnishing  facsimile  copies  of 
documents  by  photostatic  procedures 
when  required: 


SiM 

Fir?l  cijiiy  (j( 

.\<ldilii>ii>il 
'■'.»I)i<'s  of 

IK' 

to  '•■'  X  li"- -.- 

X  Ih" 

X  J4",. 

... 

Ifi.  3ii 
1   Jii 

$0.  1.1 
.;«! 

.IKJ 

(31  For  certifications  and  validations 
of  a  record,  with  Treasury  seal  $2,  with- 
out Treasury  seal  $1. 

<4)  For  certifications  of  any  determi- 
nation concerning  records  made  under 
this  part,  with  Treasury  seal  $2,  without 
Treasury  seal  $1.  This  fee  will  not  be 
imposed  or  collected  for  a  written  deter- 
mination, not  certified,  concerning 
records. 

(5»  For  making  available  a  record  by 
mail  an  appropriate  fee  to  cover  the  cost 
of  postage  and  any  packaging  or  special 
handling. 

<b)  (1)  For  searching  of  documents 
covering  mortgages,  releases,  a-ssign- 
ments.  claims,  loans,  deeds,  etc..  $6.25 
per  hour  with  a  minimum  fee  of  $3. 

(2)  For  furnishing  special  fiscal  data 
that  has  not  been  published  at  the  time 
of  request  $12  an  hour  with  a  minimum 
fee  of  $6. 

(c )  No  charge  will  be  made  for  services 
performed  at  the  request  of  other  Gov- 
ernment agencies  or  officers  thereof  act- 
ing in  their  official  capacities. 

(5    U  S.C.    552,    31    use.    483a.    Bureau    of 
Budget  Circular  No.  A-25,  as  amended) 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Federal 
Register. 

Dated:  March  20, 1970. 

ISEALl  John  K.  Carlock. 

Fiscal  Assistant  Secretary. 

|FR.    Doc.    70-3625;     Piled,    Mar     25,     1970; 
8:49  am  I 
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Chapter  V — OfRce   of   Foreign  Assets 
Control,   Department  of  the  Treasury 

PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

Dried    Eggs    From   Denmark,    Spain, 
Sweden  and  the  United   Kingdom 

Quotas  for  Imi-okts 

Quotas  have  been  established  for  the 
im|)()i  talion  of  dried  ecss  from  Denmark, 
Spain.  Sweden,  and  the  United  Kingdom. 

Section  500.204,  Ai)i)endix.  Item  iIOH 
i.s  amended  by  the  addition  of  Denmark, 
Siiain.  Sweden,  and  the  United  Kingdom 
to  the  list  of  countries  fcjllowinp;  the  com- 
modity, 'dried  etj's".  As  amended,  the 
listintr  for  this  commodity  reads  a.s  fol- 
lows : 

Drii-a  VKK^  [rem  Argentina,  Denmark. 
Pol.md,  .South  Africa.  Spain,  .Swe<len,  and  tlse 
LTnltod  Kingdom, 

ISE.AL  I        M.ARGAREr  VV.  SCHWAKT/, 

Director, 
OflUe  oj  Foreign  Assets  Cnntrul. 

IFR      Doc.    7a  3626;     Filed.    Mar     25,     1970; 
8  4a  am  I 


PART   500 — FOREIGN   ASSETS 
CONTROL  REGULATIONS 

Importations  Licensed  Subject  to 
Physical    Examination 

The  Office  of  ForeiKh  Assets  Control  is 
satisfied  that  ca.s.sia  from  India  can  be 
reliably  determined  by  physical  examina- 
tion not  to  be  of  Communist  Chinese, 
North  Kf)rean.  or  North  Vietnamese 
oHKin.  The  Office  is.  therefore,  prepared 
to  issue  licenses  to  import  cassia  from 
India  sub.ject  to  physical  examination  at 
the  time  of  entry. 

Section  ,500  204,  Apjx-ndi.x.  Item  il05) 
is  amended  by  the  addition  of  India  to  the 
list  of  countries  following  the  commodity 
■  cassia".  As  amended,  the  listing  for  this 
commodity  reads  as  follows: 


ra.s.sla    from    India     Indonesia 
M,ilav<^i.i. 


.md    .Sabah. 


I  sFAL  !      Margaret  W.  Schwartz 

Director, 
Office  of  Foreign  Assets  Control. 

IFR      Doc.     70   3627;     Filed.    M.ir,     25.     iy70; 
8;49  am,!    • 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

I  FCC  70  281] 

FREQUENCY  BANDS  NEWLY  AVAIL- 
ABLE TO  THE  NON-GOVERNMENT 
RADIOLOCATION   SERVICE 

Miscellaneous    Amendments 

Order.  1.  The  Office  of  Telecommuni- 
(  at  ions  Management  <OTM>,  by  letter 
dated  November  17.  1969,  informed  the 
Commission  that  certain  frequency 
bands  now  allocated  nationally  for  the 


RULES  AND   REGULATIONS 

exclusive  use  of  the  Government  radio- 
location service,  could  be  made  available 
for  shared  use  with  the  non-Government 
radiolocation  service,  if  the  Government 
operations  could  be  assured  of  protec- 
tion. In  other  words,  primary  status 
would  be  retained  for  the  Government 
and  secondary  status  would  be  afforded 
the  non-Government  radiolocation  serv- 
ice. By  definition,  tlie  non-Government 
user  would  be  required  to  iirotect  both 
existing  and  future  Government  ojiera- 
tions  from  harmful  interference.  Fur- 
tlier.  the  non-Go\  ernnient  user  would 
not  be  protected  from  liarmful  interfer- 
ence resulting  from  Government  radio- 
location operations  in  those  frequency 
bands.  The  band,-,  in  question  are  as 
f  0110W.-5 : 

5,2.50      5,350  MH7. 

8,500      n  000  MH/. 

9,500  10,000  MHz 
l:j.400  14.000  MH/, 
15.700  17.700  MH/. 
•23.000  24,2.50  MM/, 
33.400   36.000  MHz 

2.  Since  the  sharing  arrangement  sug- 
gested by  OTM  has  been  used  success- 
fully for  many  years  in  other  bands  allo- 
cated to  the  radiolocation  .service,  there 
is  every  reason  to  assume  that  it  would 
work  equally  well  in  the  above-men- 
tioned bands  The  Commission  is  not 
aware  of  current  desires  in  the  non-Gov- 
ernment sector  to  use  any  of  these  bands 
but  it  is  reasonable  to  assume  that  the 
availability  of  the.se  bands  will  generate 
demands  for  service  therein.  According- 
ly, it  is  appropriate  to  amend  the  rules 
to  incorporate  the  bands  in  question  and 


to  specify  the  conditions  applicable  to 
their  use. 

3.  Since  the  action  taken  herein  would 
make  available  frequency  bands  which 
were  not  previously  available  and  will 
have  no  adverse  effect  upon  the  general 
public,  a  notice  of  proposed  rulemaking 
is  unnecessary.  Therefore,  pursuant  to 
authority  provided  by  sections  4(i)  and 
303  of  the  Communications  Act  of  1934. 
as  amended:  It  is  ordered.  That,  effect i\e 
April  1.  1970,  the  Commission's  rules  are 
amended  as  set  forth  below. 

I  Sees   4.  303.  48  Stat  .  a.s  amencied,  10G6.  108J; 
47  U.SC.  154.  303) 

Adopted:  March  18.  1970. 

Released:  March  20.  1970. 

Federal  Communications 
Commission.' 
I  SEAL  1         Ben  F.  VVaple, 

Secretary. 

In  Chapter  I  of  Title  47  of  the  Code 
of  Federal  Regulations,  Parts  2,  89,  91, 
and  93  are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS, 
GENERAL  RULES  AND  REGULA- 
TIONS 

I.  In  §  2  106.  columns  5  through  11  of 
the  table  are  revised  for  the  frequency 
bands  indicated  and  a  new  US  footnote 
is  added  in  numerical  order  to  read  a.s 
follows : 

5;  2.1(M>      Tiiblf  of  F"rc«|iieiir\    Mlix'iilion^. 


Commi.s.sloner    Johnson    ab.sent. 


Fro- 


,  ( i<!  sfr%-le<'S 


Hii    IMHo      VMixaliiiiis    Baii.t  iMII?,)       Sirvioo  C'liuss  of  sliilion  (iii-'iicy      N  itun   I    , ', 

(Mill)  '    '    '"'""» 

.',6  7  8  -        '.»  in  11 


5ii)».VJ»l     (i.NO. 
ll'SllO) 


.'iL'.IO-.'kt.'iO    Kiidio-  HiKliolocatlnn  lainl. 

locution.    UiulioliH'alioit 
mobile. 


HADIol.oi   ATliiN. 


H.VK)-!K1<W     U.  Nil 

(  l.-ll"! 


^'ii.m '."I'll     Kailio-  Itailioliicalioii  1  mil. 

locution.    Kiwi lolocat Ion 
nuil.Uf. 


vsiMI     It,\|il(iL(M\T|(IN. 
Alrlor'M'  ilr|'|ili  r  rail.ir. 


i-.i«i  III  mm     (1,  \'( ; 
(4II1A1 
(t  :illM) 


,|<1    l".i"«1      Itlilio-  nivllolOCutlnll  1  ih.l. 

locillou     Kiwlm:!..  .iliMii 
mol'ili'. 


KAHInl.DI  ATlnV. 


((ill/i 

114   H,li     li.  Mi. 

U'SllO) 


lOll/l 

i:t    4     14    0       R:lilil)-  KllllloloOllllnli   l.ill.i. 

location.    Kadinlociliiin 
nioliili'. 


ii;n?i 


KMMiil.ni  .\riiiN. 


15.7  17.7    t!.  N<». 
(I'SllO) 


15.7-17.7         Riiilio-  RmlioliK'alion  liinil. 

joc.ilion.    K;nliul(i(  Mliou 
moliil,' 


KAlilnl.di  A  I  lo.V. 


2:1  II  J4  .','■.    I..  \i; 

I  r-l  iiii 


l.',l  I)  J4  -',=)     Uiullo-  KiiilinliK  il;iiii  Im.l. 

lirt-;ifion,    K:i'liol(K  ttUMi 
mol'il". 


KAlHnl.oc.VTIiiN. 


3;).4  36.0      U.  Ml.  33.4  36.0       Radio-  Ki.li <  iil.,n  Und. 

(4I,.M))  location.    R  i.lio!o<  iiiou 

H",S|(i(i)  inol'IU'. 

(I'.'^lin) 


RAPlOLiii  ATION. 


;«■..  II  :ivn    I  i.  (isioci) 
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USllO  In  the  frequency  bands  5250-5350 
yau.  8500-9000  MHz.  9500-10.000  MHz,  13.4- 
14  0  GHz,  15.7-17.7  GHz.  23  0-24.25  GHz  and 
33.4-36.0  GHz,  the  non-Government  radio- 
location service  shall  be  secondary  to  the 
Government  radiolocation  service  and  to 
airborne   doppler   radars   at  8800   MHz. 


FretillPTiry 
or  lituid 


C'la.s!!  of  station  (<;) 


l.imitti- 
ticnis) 


PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

2.  In  $  89.101.  the  table  In  paragraph 
(hi  is  revised,  and  new  subparagraphs 
(16)  and  (17)  are  added  to  paragraph 
(1 1 ,  to  read  as  follows : 


kll: 

7f>  :"'- 

110-13(1 

lti(i,V1715. 
171.V17fJI. 
IT.Mi  IWKl. 

3'j3ii-:mi(i 

Mil: 


RiulidUx'iition  liitid  or 
inol'ili'. 

.do 

.do 

...     do 

do 

do 


1. 

i;.  '.1, 16. 

K,  1(1. 
',1.  14,  Ifi. 
13,  16. 


'.W. 


§80.101 

Frequrncics. 

• 

•                •                • 

* 

(h)    •   • 

* 

Iri'iHii'ncy 

(   I.L---  Of  jlal:<iin>j 

Limitations 

liaiid 

MHz 

l^',l-l',".l^L. 
■jUio-Jl.W... 
Lll.'iiv  Jlfi".. 

dlHT.llKIIUll  liM'd 

do                

,'.,6. 

.  ti. 

ilo                . 

.  «, 

.         .do 

.  7. 

■)imt)-j(l(l     . 

do 

.  C. 

2451;  -J.-W). . 

liiksi'.     nioliilr.    opiTHlioniii 
lui'd  mid  riuliolofiiUon. 

i.  4,  C. 

i',Of>  JOiK). 

Oprriilioiiiil  fixed 

.  8. 

.ti.vi-.'-^ai--  . 

.  (t,  10. 

,lo 

.  16. 

.   1(1.  14. 

h*i*^^A7t) 

..do.. 

6471'  .MXHI- 

..do... 

.Viio  .'ptWI 

do 

.  in,  11. 

filJ,-,  i'..'i7,').    --- 
M7.'.-lih7.'i 

Opcniluiniil  lixfd- 

t'l. 

M<«^^50(L  . 

li;isi'.    nuil'ili'.    iiiid    opdii- 

tlouill  llM'd. 

h^»t  'i(Kin_   . 

RlMilolO<MtlOU 

-   17, 

(Kimi  inHm. .   . 

do...     

-   HI.  14, 

.   HI.  IJ,  15. 

ii;j<«i  '.i,'ii«i.  - 

llO    ..     

W«Hii,OOU--. 

do 

Hi. 
11.13. 

-  3,  a 

111,111  lil'lU,.VI(l 

l».'Ol-lll,.'i.'>0 
111  'i.lll-  Ul.liNl 
1J.J|«'-1-',7(«I 

do   

■  In 

.  6. 

(>|MTllUoii;il  lUi'd 

.  6. 

1J,JUI-13,2.V1. 

HU.M-,    Mioliili',    ^iiid    oiiiiu 
lioiiiil  li\i-d. 

1. 

ia,4i«i  M.fKin 

liiulioiocution- 

Hi. 

r>  TIKI  17.710 

do 

I7,7iiii-r.i.*«i 

liiusc,     inoliilf,     iiiiil     oiMi 
tioiiiil  lixi'd. 

1     1. 

1'.  4.111  I'l  7110 

do    .               - 

.   1. 

j;vi«»H. '4.^.^1 

Uswlioltwil  loii       -  -      ..... 

.  w. 

:7..',.'.>  31,30(1 

Hii.'ii',    nioliili',    and    o|"-i.i 
lioiial  lixi'd. 

:a  iif  ;«i,i«io 

Kadiulocitiiiii 

Hi. 

>  IJKI- 411,11111 

li,u-,c.     iiioiilli.     .mil    iipi'lii 

lionitl  liKi  li. 

310 , 

■ji^>  J.'ion 

'.".KIO^  3H«1.  .-  . 
31(10- :<L46.  . 
3J(i<.-33<«l.  .  .. 
.SJSO-.U'iO. 
.WSO  ,',4<i<l 
.'*'iO  .MTIi- 

M7iy-M»^ 

mn  .'id.'id. 
K'Jdo-'.lOdO.  . 
'.K»K>  ir.'Ol.  .  , 
;f."(l0-'i3(«i.  . 
ll3<l(Mi,VI0.      - 
;i5(  10-1 0,1 100   . 
HI,l«»>-lo,."ilm 
10..')t»>-10.,VVI 
13.40(>-14,l««i 
15.710  17.7(1(1 
2:4,(l(l(>--.i4,25(i 
33,400- 3(i,0UJ. 


(i)    •   •   • 

(16)  The  non-Government  radioloca- 
tion service  in  this  band  is  secondary  to 
the  Government  radiolocation  service. 

(17)  The  non -Government  radioloca- 
tion service  in  this  band  is  secondary 
to  the  Government  radiolocation  service 
and  to  airborne  doppler  radars  at  8800 
MHz. 


PART  91— INDUSTRIAL  RADIO 
SERVICES 

3.  In  §  91.604,  the  table  in  paragraph 
(a I  is  revised,  and  new  subparagraphs 
(17)  and  (18)  are  added  to  paragraph 
(bi  to  read  as  follows: 

§91.601 

(a)    * 


Froqiioni'U'r-  axailahlo. 


do  .- 

..  -do 

....do 

...-do 

do 

..     do    

...do  

do 

.     do 

do  

do  

.   do 

.do 

do 

do 


3, 

4.  ."i. 
10. 

II). 

17. 
4.  7. 
4.  X, 
4.  .'.. 
1.  4. 
1>, 
4.  7. 
10 


.do 

.  4.  b. 

do          

1 , 

do 

<lo     .      - 
,0, 

1.  11 

.       do 

do 

.         do -- 

;;;;;;;;;   j;; 

(b)    *   •   • 

(17)  The  non-Government  radioloca- 
tion service  In  this  band  is  secondary  to 
the  Government  radiolcx;ation  service. 

(18)  The  non-Government  radioloca- 
tion service  in  this  band  Is  secondary  to 
the  Government  radiolocation  service 
and  to  airborne  doppler  radars  at  8800 
MHz. 


PART  93— LAND  TRANSPORTATION 
RADIO   SERVICES 

4.  In  §  93.112,  the  table  in  paragraph 

(a)  is  revised,  and  new  subparagraphs 
(17)    and  (18)   are  added  to  paragraph 

(b)  to  read  as  follows: 

§93.112      .Availaliilil.v   of   niiirouine   fro- 
quencios. 

(a)    •   •   * 


Krnqupncv 

bund 


Clss-sof  slalioii(s) 


Limita- 
tions 


Mil: 

ii.^ij  iHio  O|iirational  Iixi'd  . .  . .- ,^,  6. 

IViO-l'.'.Hi.  .do 6. 

■Jllio  Jl.Mi.  do 6. 

■Jl.WJH'iO.  do l.V 

2IM1-Jl'i«i  do.  . .  •'- 

l'4.'iO   J.'iOO  H  i.M'.      Iliiiliil".      (iliilallllli.ll  .',4.1.7, 

liM-d   and   l  aluloiMtloll. 

'.'MKi   JlViO.  (»HiT.iI  .niial   (iT-'il  U- 

I."ioo-:<1(IO.  KadiiloiMlioii  H,  14. 

.VJ.Vi  .W.^i.  do 17. 

.W.'ii  >- .'4(i0  -  do 8,12. 

.MOO  .M70  do 8,10. 

.M7I1-  ."lOoo  dii  -  8,  14. 

.M'nio  r*\:ii<  di)    . 8,9. 

6.VJ,">  (■.'nS-        -    Husi' and  innluli'        8. 

ti.'u.'v  l>>7,T  -    (  l|irral1onal  turd  6. 

MHO  ^.'lOc         -   Ha-.i',    inoliili',    ami    iijii  i.i-  1. 

tinnal  Ihril. 

kVKl-'KiOil  Uailiolocalion I><, 

i.iooiv  1,1200  'ill >•.  \2. 

'.i;to(>-'i.',ll(i       -do .  H,  111,  13. 

ii.'iOo  HI,  i««i  do -  17. 

Ill,  UKi-Hi,  .MIO- -        do <t,  11, 

lo[,VI(»-Hi.  .W.  do      .  3,  6,  7. 

10.  .W*  10,  tWL    ILlsc  and  niolulf (i. 

l'2.Jt**Vi.7l»K    (lixTalloiial  luid  -  .  -  fi. 

13,  JOO  13,  ■.','iO.   liiL-if,    iiKiliili'.    and    ciii-ra-  1. 

lional  hxi-d. 


5115 


Krrqiirnrv         Class!  of  station  (  si  I.lmltn- 

l.and     "  tions 


17. 


13,400  14,(1(1(1.    Kadiolocation 

1,";,  7IIO  17,700  do. . .  I" 

17,7(1(1-111,3(10.    Has<',    nioliili',    and    oi«'ra      1 

tioiiai  lixixl. 

lii.  4U0  1',',  700.  do... r— 1- 

•.'3,0110  J4,J,'i( I     RailioliK',dioii       ...     17 

'.'7,  ,VJ,^  31,:*i(i-    Hasi',    inoliilc,    and    opiTa-     1. 

lional  lixi  il, 
3:i,  4IIO  :<0,  OOO-    Uailiu;oi-.lt.oli  17 

a."-.  u«.  4ii,  iKio      li-c-ii'.     inolul' .    .Old    opi-l.i       1 

lliinal  lixid 


ibi    •    *    • 

(17)  The  non-Government  radioloca- 
tion service  In  this  band  is  secondar>'  to 
the  Government  radiolocation  service. 

(18)  The  non-Government  radioloca- 
tion service  in  this  band  is  secondary  to 
the  Government  radiolocation  service 
and  to  airborne  doppler  radars  at  8800 
MHz. 

•  •  >  •  • 

|FR.    Doc.    70  3547;     Filed,    Mar     25.    1970; 

8:45  a.m] 

[PCC  70  291) 

PART  64— MISCELLANEOUS   RULES 
RELATING  TO  COMMON  CARRIERS 

Priority  System  for  Use  and  Restora- 
tion of  Leased  Intercity  Private  Line 
Services  During  Emergency  Condi- 
tions 

In  Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations,  Appendix  A  to  Part 
64  is  amended  to  read  as  follows: 

Appendix  A — PBiORrrY  System  for  the  U.se 
AND  Restoration  of  Leaked  iNTERtny 
Private  Line  Services  During  Emergency 
Conditions 

1.  The  Federal  Comnmnlcations  Commis- 
sion and  the  Director  of  Telecommunica- 
tions Management,  having  previously  agreed 
upon  the  provisions  of  a  priority  system  ap- 
plicable to  leaded  Intercity  private  line  serv- 
ices, are  concurrently  promulpatlng  a  revi- 
sion to  Commission  Order  67-51,  Vol  6  FCC 
2d  344  (1967)  applicable  to  commuuical  ions 
common  carriers  and  to  a  Director  of  Tele- 
communications Management  Order  to  all 
departments  and  apencies  of  the  Federal 
Government,  respectively  The  revi-^ed  prior- 
ity system  and  procedures  cc.nlamed  in  this 
order  and  the  revised  Dlrrclor  ol  TcIccdih- 
munlcatlons  Management  s  order  are  in- 
tended to  be  Identical,  and  any  difTcroiici^s 
in  terminology  arise  from  differences  in  the 
legal  situation  of  the  Director  and  ilie  Com- 
mission The  provisions  of  this  order  and 
the  DTM  order  shall  be  read  and  construed 
as  a  single  priority  system  concurrently  pro- 
mulgated under  the  respective  amhorliy  of 
both  the  Commission  and  the  Director  This 
order  provides  procedures  under  whitli  Gov- 
ernment and  certain  private  entities  will  hrue 
available  a  priority  system  to  insure  that 
leased  intercity  private  line  services  vital  tn 
the  national  Interest  will  be  maintained,  to 
the  maximum  extent  popr-lble,  durinE  rm<^r- 
gency  conditions.  To  meet  this  requirement. 
the  revised  priority  system  promulgated  by 
this  order  will  be  In  effect  during,  or  for  use 
during,  emergencies  and  will  govern  the 
proper  order  of  restoration  of  leased  intercity 
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pruiilc   line   service   if   tliis  .service   Is   iiiter- 
riipled. 

2  The  coinmiuUcatlous  cuminon  carriers 
shall  honor  this  revised  priority  .sy.stem  both 
as  to  niaintalnliiR  leased  iiiterouv  private  line 
service  for  essential  users  and  lii  restorlug 
such  private  line  service  If  it  should  be  m- 
tcrnipU'd  and  arc  expected  to  iiuorp<jrale  it 
111  their  <l;iy-tu-day  operiiti'iiis  In  Imple- 
lucntiiiK  this  revised  priority  system  the 
loUowmt:  principles  will  be  applied 

When  necessary,  in  ord'^r  to  resume  a  .serv- 
ice having  a  Riven  priority,  services  having 
lower  priorities  will  be  intornipted  In  the  re- 
verse order  of  priority,  start mu;  with  non- 
prioritv  »ervlces  In  the  event  that  nonprlor- 
itv  or  lower  priority  leased  Intercity  private 
line  circuits  are  interrupted  to  restore  higher 
prmrity  .-.ervicrs.  the  coiniiiunl<ation.'.  coin- 
nion  carriers  will,  when  taking  such  circuits, 
endeavor.  If  feasible,  to  notify  the  user,  giv- 
ing him  the  reasons  for  the  preemption  In 
the  event  that  message  telephone  circuits  are 
ii.sed  to  satisfy  a  reciuirement  for  itriority 
leased  intercity  private  line  service.  Idle 
nies.sage  circuits  will  be  selected  first  If  It  in 
nece.ssary  to  use  busy  message  telephone  Cf>r- 
respundence  circuits,  the  coniinuiiicatirnis 
common  carriers  will  not  normally  interr\ipl 
conversations  having  a  priority  cla.ssillca- 
tlon 

It  is  recognized  that,  as  a  practical  matter. 
In  providing  for  the  restoration  of  a  priority 
service  or  services  operating  within  a  multi- 
ple circuit  type  of  tacliiiy  (such  as  a  carrier 
band,  cable  or  niultlplex  system  l.  lower 
priority  or  nonpriorlty  services  on  parallel 
channels  within  the  band  or  system  may  en- 
Joy  restoration  as  well  Reactivation  ol  such 
lower  priority  or  nfuiprlority  services  result- 
ing therefrom  shall  not.  however,  interfere 
with  the  expeditious  restoration  of  priority 
service 

Priority  to  a  state  of  war  or  a  national 
emergency  as  [)r<>claiined  by  the  ('resident. 
Is  contemplated  that  the  application  of 
this  revised  system  of  priorities  hv  the  com- 
munications common  carriers  will  not  nor- 
mally require  the  preemption  of  other  leased 
Intercity  private  line  services  If  preemption 
Is  required  during  such  normal  times  how- 
ever, it  Is  authorized  and  restoration  of  In- 
terrupted services  by  the  communications 
common  carriers  will  be  In  the  order  of  prior- 
ity .set  forth  In  this  order 

3  The  revised  priority  system  and  pro- 
cedures  described   herein   are   appllc.ible   to: 

a  U  S  domestic  leased  Intercity  private  line 
services,  including  private  hue  switched  net- 
work .services 

b  US  Interiiattoiuil  lca.sed  private  line 
services  to  the  point  ol   foreign  entry 

c.  Foreign  extension  of  US  ititern.itlon.il 
leased  private  line  services  to  the  extent  pixs- 
siblc  by  agreement  between  U  S  comnninlca- 
tlons  common  carriers  and  their  lorelgn 
correspondents,  except  wherein  ^irrungemcnts 
exist  for  the  restoration  by  lorelgn  corre- 
spondents of  US  Government  le;iscd  private 
line  extensions 

d.  International  leased  private  line  services 
terminating  In  or  transiting  the  United 
States 

The  revised  prlorlly  system  .iiid  procedures 
described  herein  are  not  .([iplicable  to  oper- 
ation.il  circuits  of  the  communlc.itions  com- 
mon carriers  i  hereinafter  referred  to  as  car- 
riers! It  is  recogni/ed  th;it  a  minimum  num- 
ber of  oper.itlonal  circuits  are  needed  by  the 
c  irrlcrs  for  circuit  reactivation  and  malnte- 
n.iiue  purposes  Such  minimum  number  of 
operational  circuits  as  are  needed  for  these 
purposes  sh.UI  have  priority  of  restoration 
over  all  other  circuits  and  shall  be  exempt 
from  interruption  for  the  purpose  of  restor- 
ing other  priority  services 

4    As  u.sed  herein 

'Circuit  ■  means  tlie  carriers'  specinc 
designation  of  the  overall  facilities  provided 
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between,  and  Including,  terminals  for  fur- 
nishing ol  service  When  the  service  Involves 
network  switching,  'circuit"  includes  those 
circuits  between  subscriber  premi.ses  and 
switching  centers  (access  lines)  and  those 
between    switching    centers    (trunks). 

•Government"  when  used  alone  means 
Feder.il.  foreign.  State,  county,  or  municipal 
government  agencies  Specific  reference  will 
be  made  whenever  it  Is  intended  that  leased 
intercity  private  line  services  ol  a  particular 
level  of  government  ;ire  meant,  e  g  ,  "Fed- 
eral Government."  "Foreign  Government." 
and  simil.ir  elements  The  term  "Foreign 
Government  sh.ill  Include  coalitions  of 
governments  such  as  NATO.  HKATO.  OAS. 
UN,  and  associations  ol  governments  or 
government, il  agencies  such  as  fan  Amenr.in 
Union.  International  Postal  Union,  Inter- 
n.Ulun.il  Monetary  Fund,  ;iik1  similar 
clemeni-s 

•  Priv.ite  Line  Servue"  means  the  lea.sed 
intercity  private  line  service  provided  by  US 
cirriers  eng.iged  in  prosidiiUT  domestic  and 
or  lnlern.ition.il  nUcomnniiilCiitions  for 
lnter<-lty  communication  purixj.sps  of  custom- 
ers over  integrated  communication  path- 
ways, including  interexch.tnge  facilities,  local 
I  h/innels.  and  station  e<)uipment  which  are 
mtegr.il  componenus  of  int.erclty  private  line 
.services   between   sped  lie   locations 

'  Restoration  '  means  the  recommencement 
of  leasetl  intercity  private  line  service  by 
p. Itching,  rerouting,  substitution  of  comixi- 
nent  part-s.  or  otherwise  as  determined  by 
tiie  carrlertsi   involved 

Service"  Is  used  Interchangeably  with  the 
term  "circuit" 

•Station  "  means  the  transmitting  or  re- 
ceiving e(iiiipment.  or  combination  transmit- 
ting and  receiving  etiulpment.  at  any  location 
on  a  premise  aiHl  connected  for  private  line 
service. 

•  National  Communlc.itions  System  (NCS)"' 
refers  to  tb.ii  system  established  by  the 
President  s  memorandum  of  August  21,  1963, 
subject  ■Establishment  of  a  National  Com- 
munications   System"     (28    FR     9413) 

5  There  will  he  four  level,  of  priority 
established  by  this  order  and  they  will  be 
categori/ed  as  Priority  I,  Priority  2  Priority  3, 
and  Priority  4  The  Priority  1  and  2  categories 
are  reserved  for,  and  the  Priority  3  and  4  cate- 
gories are  available  for,  certain  Federal  and 
foreign  government  private  line  services  and 
certain  Industrial  commercial  private  line 
services  wliich  are  earmarked  for  prearranged 
voluiuarv  participation  with  the  Federal  Gov. 
crnment  during  emergencies  Tlie  Federal 
and  foreign  government  private  line  services 
ill  each  category  will  be  designated  Indlvid- 
iiallv  to  the  carriers  by  the  Executive  Agent, 
NCS,  and  will  be  api)roprlately  noted  to  in- 
dicate whether  or  not  the  particular  circuit  is 
a  component  of  the  NCS  The  aforementioned 
industrial  commercial  private  line  services 
which  are  earmarked  for  prearranged  vol- 
untary particpallon  with  the  Federal  Clovern- 
inent  during  emergencies  will  be  designated 
individiially  to  the  carriers  by  the  Federal 
Communications  Commission,  after  co- 
ordination with  the  Executive  Agent,  NCS 
The  Executive  Agent  NCS,  and  the  Federal 
Communications  CommisHion  will  arrange 
with  the  carriers  for  tiuanlities  of  circuits 
and  the  restoration  setiuence  to  be  followed 
for  the  services  designated  witliiii  each  of 
the  lour  priority  categories  pursuant  to  this 
paragraph 

G  The  Priority  3  and  Priority  4  categories 
are  also  available  for  those  private  line 
services  of  StJite.  county,  and  municipal  gov- 
ernment agencies  land  <|ua.si-StaU>  and  local 
gtiverninent  agencies),  and  Indu.^trlal  com- 
nierclBl  customers  whose  circuit  rec|Ulrements 
meet  the  criteria  set  forth  in  paragraph  7 
of  this  order  .Such  of  these  services  as  qualify 
for  a  priority  certification  m  the.so  categories 
will  be  deslgnat<-d  liulividually  to  the  carriers 
by  the  Federal  Communications  Commission, 


7.  The  following  criteria  will  govern  quail, 
flcatlon  for  priority  certifications  for  leased 
intercity  private   line  services: 

a  Priority  1  will  be  afforded  only  to  Federal 
and  foreign  government  private  line  services 
and  tfl  those  industrial  commercial  private 
line  services  which  are  earmarked  for  pre- 
arranged voluntary  participation  with  iha 
Federal  Government  m  an  emergency  Serv- 
ices  in  this  category  will  be  strictly  limited  to 
only  those  essential  to  national  survival  if 
attack  occurs,  and  they  will  satisfy  require- 
ments for  obtaining  critical  intelligence  con- 
cerning the  attack;  conducting  diplomatic 
negi<tiatlons  critical  to  the  arresting  or  liniit- 
iiig  of  hostilities,  executing  command  and 
control  fit  military  forces  essential  to  detciise 
and  retaliation,  providing  warning  to  tlie 
Nations  population:  and  maintaining  es- 
sential Federal  Government  functions 

b  Priority  2  will  be  afforded  only  to  those 
additional  Federal  and  foreign  government 
private  line  services  and  t<J  those  additional 
iiidusirial  commercial  private  line  services 
which  are  earmarkeU  (or  prearranged  vol- 
untary  participation  with  the  Federal  Gov- 
ernment In  an  emergency  Services  in  this 
category  will  be  strictly  limited  to  only  tho.se 
e.sential  when  attack  threatens  and  they 
will  be  retiuired  in  order  to  minimize  serious 
danger  of  Reducing  significantly  the  pre- 
paredne;..,  of  our  defense  and  retallaUiry 
forces;  limiting  our  ability  to  conduct  criti- 
cal preatlack  diplomatic  negotiations  to 
reduce  or  limit  the  threat  of  war;  Interfer- 
ing with  the  effectual  direction  of  the  Na- 
tion's population  111  the  interest  of  civil 
defense  and  their  survival,  weakening  our 
capability  to  accomplish  critical  national 
internal  security  functions;  and  Inhibiting 
our  ability  to  conduct  e,ssentlal  Federal  Gov- 
ernment activities  nece.ssary  to  meet  a  pre- 
a'  tack  situation 

c  Priority  3  will  be  afforded  to  those  addi- 
tional minimum  Federal  and  foreign  govern- 
ment services.  State,  county,  and  municipil 
government  services.  quasl-governmeiit 
agencies"  services,  and  industrial  commercial 
services  which  require  early  restoration  in 
order  to  maintain  our  military  defense  pos- 
ture, our  diplom:itic  posture  and  the  health 
and  .^alely  of  our  population  in  time  of  any 
national  emergency  involving  heightened 
pos.sibilily  of  hostilities  Services  In  this 
priority  category  will  be  strictly  limited  to 
such  activities  as: 

(1)  Critical  logistic  functions,  provl.sion 
of  critical  public  utility  services,  and  admiii- 
istr.itive  military  support  functions; 

(2)  Prvividiiig  information  and  Instruc- 
tion.-, to  key  diplomatic  posts. 

(3)  Securing  and  dis.seminatliig  Intelli- 
gence information; 

(41    Maintenance   of   law   and   order: 

(5)  Distribution  of  essential  food  and  sup- 
plies critical  to  he.ilth; 

(G)  Acconiplislilng  ta-ks  necessary  to 
Itisvire  critical  damage  control  function^; 

(7)  Preparations  lor  adequate  hospitaliza- 
tion, 

(fl)  Continuity  of  critical  Government 
functions; 

(',>)  Tr.insiiortatioii  to  accomplish  the 
foregoing 

d  Prioriiv  4  will  be  afforded  only  those 
additional  nilnimuin  Federal  and  foreign 
government;  qua^l-government  agencie^; 
State,  county,  and  municipiil  government, 
and  industrial  commercial  services  which  are 
retiuired  during  any  national  emergency  f  t 
maintaining  the  public  well.ire  and  our  na- 
tional economic  posture  Services  in  this 
priority  category  vvlll  be  limited  to  those 
needed  for  continuing  or  reestablishing  our 
more  important  financial,  economic,  and 
health    and   .safety   activities, 

"".■-itale.  county  .md,  municipal  government 
(and  qu.isi-Stale  and  local  government  agen- 
cies)   and  Indusin.il  commercial  services  in 
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the  Priority  3  and  4  categories  will  be  further 
limited  to  those  where,  during  an  emergency, 
at  least  one  station  In  the  circuit,  or  con- 
nected circuits  It  Bwltched  service  Is  involved, 
will  be  manned  continually  unless  such  clr- 
cuit-s  are  automated  and  under  constant  sur- 
veillance from  a  remote  location." 

8  Except  for  NATO  requirements,  foreign 
pjvfrnments  desiring  to  obtain  priority  of 
rest'  ration  for  their  private  line  services 
which  terminate  in  the  United  States  will 
submit  requests  therefor  to  the  U.S.  Depart- 
rncnl  of  Slate  for  approval.  The  Department 
of  isiate  will  refer  approved  foreign  govern- 
ment services  and  recommended  restoration 
priority  assignments  to  the  Executive  Agent. 
NCS.  for  further  processing.  NATO  require- 
ments win  be  submitted  to  the  Department 
of  Defense  In  accordance  with  established 
procedures. 

9.  U.S.  carriers  shall,  so  far  as  practicable, 
effect  the  restoration  of  U.S.  portions  of  in- 
terrupted international  private  line  services 
in  accordance  with  this  order.  In  dealing 
with  Interrupted  foreign  portions  of  inter- 
national leased  private  line  services,  the  U.S. 
carriers  should  endeavor,  by  advance  agree- 
ments with  their  foreign  correspondents  (ex- 
cept as  indicated  below),  to  effect  the 
restoration  of  private  line  services  in  accord- 
ance with  this  order.  Lacking  such  arrange- 
ment, U.S.  carriers  should  handle  service 
restoration  In  acocrdance  with  any  system  ac- 
ceptable to  their  foreign  correspondents 
which  meets,  or  comes  closest  to  meeting, 
the  procedtires  described  herein.  Procedures 
affecting  Government  services  which,  in  the 
Judgment  of  the  U.S.  carriers,  are  not  reason- 
ably consistent  with  this  order,  should  be 
referred  to  the  Executive  Agent.  NCS.  In  some 
in.^t.ince6.  U.S.  Government-foreign  govern- 
ment arrangements  exist  for  the  restoration 
of  US,  Government  foreign  leased  private 
line  extensions.  The  Executive  Agent,  NCS. 
will  keep  the  US.  carriers  informed  of  those 
arrangements  made  by  him. 

10.  To  insure  the  effectiveness  of  this  re- 
vised system  of  priorities  it  Ls  required  that 
a  rigorous  examination  be  made  by  users  to 
determine  whether  the  requirements  for  a 
private  line  service  Justify  placing  it  into  one 
of  the  priority  categories  It  should  be  under- 
stood that  communication  facilities  other 
th:in  private  line  service  may  be  available  to 
qualified  users  during  emergencies.  These 
other  facilities  include  the  public  corres- 
pondence message  services  of  the  common 
carriers  and  the  US  mall  service. 

11.  Initial  requests  for  restoration  priority 
assignments  which  are  denied  by  the  certify- 
ing agency  may  be  resubmitted  by  the  re- 
questor for  reconsideration.  Final  disposi- 
tion of  such  resubmitted  requests  will  be 
made  by  the  appropriate  certifying  agency 
after  coordination  with  the  Director  of  Tele- 
oommunications  Management  'Special  Assist- 
ant to  the  President  for  Telecommunications 
(DTM/SAPT). 

12.  The  procedures  for  implementing  this 
revised  system,  so  that  its  effectual  use  can 
be  attained,  will  be  as  follows: 

a  All  priority  certifications  for  private  line 
services  made  in  accordance  with  Defense 
Mobilization  Order  3000  1  were  previously 
canceled  on  July  15,  1967. 

b  Federal  Communications  Commission 
Order  67-51  (32  F  R.  788  (1967))  is  hereby 
superseded  by  this  order, 

c  The  Director  of  Telecommunications 
M  iiiagemenfs  notice  dated  February  18,  1966 
(31  FR,  3204)  was  canceled  by  action  of  tlie 
DTM. 

d  Lists  of  Federal  and  foreign  government 
priv.iie  line  circuits  to  be  included  In  the 
Priority  1,  2.  3.  and  4  categories  will  be 
furnished  by  the  Exectitlve  Agent,  NCS,  to 
the  carriers. 

e.  A  list  of  those  Industrial/commercial 
private  line  services  which  have  been  ear- 
marked for  prearranged  voluntary  particl- 
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patlon  with  the  Federal  Government  during 
emergencies  and  which  are  Included  In  the 
Priority  1,  2,  3.  and  4  categories  will  be 
furnished  to  the  carriers  by  the  Federal 
Communications  Commission. 

f.  Applications  for  priority  certifications 
for  State  and  local  government  (and  quasi- 
State  and  local  government  agencies)  and 
for  Industrial  commercial  private  line  cir- 
cuits within  the  Priority  3  and  4  categories 
shall  be  submitted  to  the  Federal  Com- 
munications Commission,  "Washington.  DC. 
20554.  and  the  carriers  will  be  notified  of 
certifications  Issued. 

g.  Requestors  will  be  notified  of  actions 
taken  regarding  applications. 

13.  Applications  for  priority  certifications 
for  Government  circuits  other  than  Federal 
and  foreign;  and  for  industrial  commercial 
circuits  shall  be  in  triplicate  on  FCC  Form 
915  (revised  April  1970)  and  signed  by  the 
head  of  such  government  agency  or  by  a 
principal  officer  of  the  company  or  orga- 
nization, as  applicable. 

14.  State  and  local  government  (and  quasi- 
State  and  local  government  agency)  and  in- 
dustrial commercial  users  of  private  line 
services  having  circuits  within  the  Priority 
3  and  4  classifications  shall  reexamine  their 
circuit  requirements  at  least  every  6  months, 
and  inform  the  FCC  of  any  appropriate  re- 
classifications in  triplicate  on  FCC  Form  915 
(revised  April  1970). 

15.  To  a-ssist  the  Commission  in  maintain- 
ing accurate  records  of  FCC-certlfled  priority 
circuits,  the  carriers  shall  notify  the  Com- 
mission when  any  such  circuits  are  relin- 
quished by  a  user. 

16.  To  assist  the  Executive  Agent.  NCS.  in 
maintaining  accurate  records  the  carriers 
will  notify  the  Executive  Agent  when  a  Fed- 
eral or  foreign  government  private  line  serv- 
ice which  is  not  a  part  of  the  NCS.  but  which 
carries  a  priority  certlflcallon.  Is  relinquished 
by  the  user. 

17.  This  order  is  l-ssued  pursuant  to  sec- 
tions 1,  4(1),  and  201  through  205  of  the 
Communications  Act  of  1934.  as  amended, 
and  Executive  Order  U490.  Pursuant  to 
title  5  United  States  Code,  section  1003(a) 
the  Federal  Communications  Commission 
finds  and  hereby  states  that  the  notice  and 
public  procedure  provisions  of  the  Adminis- 
trative Procedure  Act  (5  U  S,C,  553)  are  im- 
practicable, unnecessary,  and  contrary  to  the 
public  Interest  with  respe<:t  to  the  promul- 
gation of  this  order  for  the  reason  that  the 
subject  matter  of  this  order  involves  the  mili- 
tary and  defense  function  of  the  United 
States,  that  representatives  of  the  common 
carriers  to  which  this  order  applies  have  been 
Informally  consulted  prior  to  promulgation 
of  this  order  and  that  this  order  has  been  co- 
ordinated with  the  Director  of  Telecommuni- 
cations Management. 

In  accordance  with  the  foreRoing:  It 
is  ordered.  Effective  April  1,  1970.  that 
Appendix  A  to  Part  64  of  the  Commis- 
sion's rules  and  regulations  is  revised  as 
set  forth  above. 

(Sees.  1,  4,  201.  202.  203.  204.  205,  48  Stat  as 
amended.  1064,  lOCG.  1070,  1071,  1072;  47 
use.  151,  154,  201,  202.  203,  204.  205.  and 
E  O.  11092  of  Feb.  26,  1963) 

Adopted:  March  18,  1970. 

Released:  March  20,  1970. 
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Chapter  H — Director  of  Telecommuni- 
cations  Management 

PART  201 — PRIORITY  SYSTEM  FOR 
THE  USE  AND  RESTORATION  OF 
LEASED  INTERCITY  PRIVATE  LINE 
SERVICES  DURING  EMERGENCY 
CONDITIONS 

Priorities 

In  F.R.  E>oc.  67-793,  §  201.5,  para- 
graphs (c )  <  9 1  and  t  d  >  have  been  revised 
to  read  as  follows: 

§  201.5      Priorilios. 

•  •  •  •  * 

(c)    •   •   * 

( 9 )  IndiLstrial/commercial,  State, 
county,  municipal,  and  quasi-State  and 
local  government  agencies  circuit  re- 
quirements in  priority  3  will  be  afforded 
only  to  those  where,  during  an  emer- 
gency, at  least  one  station  in  the  circuit 
or  connected  circuits.  If  switched  service 
is  Involved,  will  be  manned  continually 
unless  such  circuits  are  automated  and 
imder  constant  surveillance  from  a 
remote  location. 

I  d )  Priority  4.  Tliis  priority  will  be  af- 
forded only  to  thase  additional  minimum 
government,  quasi-govemment  and  in- 
dustrial ./commercial  customer  private 
lino  circuit  requirements  whose  early 
restoration  is  necessary  during  any  na- 
tional emergency  for  the  maintaining 
of  public  welfare  and  the  national  eco- 
nomic posture.  Included  in  this  category 
would  be  only  those  for  continuing  our 
more  important  financial,  economic, 
health  and  safety  activities  in  a  condi- 
tion short  of  nuclear  attack  or  during  re- 
constitution  after  atUck.  Industrial/ 
commercial.  State,  county,  municipal, 
and  quasi-State  and  local  government 
agencies  circuit  requirements  in  Priority 
4  will  be  afforded  only  to  those  where, 
during  an  emergency,  at  least  one  sta- 
tion in  the  circuit  or  connected  circuits, 
if  switched  service  is  involved,  will  be 
manned  continually  unless  such  circuits 
are  automated  and  under  constant 
surveillance  from  a  remote  location. 

Dated:  March  23.  1970. 

William  E.  Plummer, 

Actinp  Director  of 
Telecommunications  Managcvicnt. 

|FR.     Doc.  70-3637;   Filed.     Mar.     25,  1970; 
8:60  am  ) 


(SE.^Ll 


Federal  Communications 

Commission,' 
Ben  F.  Waple, 

Secretary. 


|P.B.    Doc.    70-3649;    Piled,    Mar.    26,    1970; 
8:51  am  I 


'  Commissioner  Johnson  absent. 


Title  33— NAVIGATION  AND 
NAVIGABLE  VIATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER    A — GENERAL 

ICGFR   70-41  1 

PART  1— GENERAL  PROVISIONS 
Subpart   1.20 — Disclosure   of   Records 

Testimony  by  Coast  Guard  Personnel 
IN  Legal  Proceedings 
The  purpose  of  this  amendment  is  to 
revise   the   regulations   regarding   testi- 
mony of  Coast  Guard  personnel  in  legal 
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protecdintis  to  make  them  consistent 
Willi  the  regulations  of  the  Department 
of  Transportation  in  49  CFR,  Part  9. 

Since  this  amendment  relates  to 
aicency  managemctit,  procedure,  and 
practice,  it  is  exempted  from  notice 
of  proposed  rule  makinfx  and  public 
procedure  thereon  by  5  U.S.C.  553  and 
may  be  made  effective  in  less  than  30 
days  after  publication  in  the  F'ederal 
Register. 

Accordinj^ly.  .5  1  20-1  is  re\i'~ed  to  read 
as  follows: 

§    1.2(1—1        'r<-»liiiion>   Itv  (  ou-l  (.iiiti'<l  prr- 

••Ollllfl. 

<a>  No  member  or  employee  of  the 
Coast  Guard  may  testify  as  to  any  matter 
related  to  his  official  duties  or  the  func- 
tions of  the  Coast  Guard  in  any  suit  or 
action  m  the  courts  except  as  provided 
in  49  CFK.  Part  9. 

<bi  A  request  for  a  member  or  em- 
ployee of  the  Coast  Guard  to  testify,  or 
a  request  for  iiermission  to  interview  a 
member  or  em|)loyee  of  the  Coast  Guard 
should  be  made  to  the  distiict  legal  offi- 
cer of  the  Coast  Guard  district  in  which 
the  member  or  employee  is  serving.  In 
the  case  of  personnel  at  Coast  Guard 
Headquarters,  the  request  should  be  di- 
rected to  the  Chief  Counsel,  US  Coast 
Guard. 

(Sec.  632.  63  Slat  5(>4.  ,i.s  amended,  .sec  6(b) 
(1).  80  atat  1»;J7;  14  USC  G:i2,  40  USC 
1655(b)(1);    49   CFft    14(a)(2)) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  publica- 
tion in  the  Fedekal  Kecister. 

Dated:  March  19,  1970. 

W.  J.  Smith. 
Admiral.  U.S.  Coast  Guard. 

Commandant. 

[PR.    Doc.    70  3648:     Filed.    Mar.    25.    1U7U: 
8  51   a  111  I 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of 
Transportation 

PART   351— PROCEDURAL   RULES 

PART  353— RULEMAKING  PROCE- 
DURES: MOTOR  VEHICLE  SAFETY 
STANDARDS 

PART  355— APPLICATION  FOR  TEM- 
PORARY EXEMPTIONS  FROM  MO- 
TOR VEHICLE  SAFETY  STANDARDS 

PART   367— CERTIFICATION 

PART  369 — REGROOVED  TIRES 

PART  371— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

PART  375 — CONSUMER 
INFORMATION  REGULATIONS 

Cross  Reference:  For  a  document  re- 
designatinK  Parts  351.  353,  355,  367,  369, 
371,  and  375  as  Parts  551,  553,  555.  567, 
569,  571,  and  575  respectively  and  estab- 
lishing a  new  Chapter  V,  see  F.R.  Doc. 
70-3656  supra. 


RULES  AND   REGULATIONS 

Chapter  V — National  Highway  Safety 
Bureau,  Department  of  Transportation 

|D<icket  No   70  4] 

ESTABLISHMENT   OF    CHAPTER 

A  new  chapter  V  is  added  to  Title  49 
of  the  Code  of  Federal  Regulations.  This 
chapter  is  established  to  organize  the 
regulations  of  the  Department  of  Trans- 
portation which  are  under  the  jurisdic- 
tion of  the  National  Highway  Safety 
Bureau. 

As  a  result  of  a  rrorgani/ation  within 
the  Department  of  Transportation  effec- 
tive March  22,  1970  '35  F.R.  4955>.  the 
National  Highway  Safety  Bureau  has 
been  removed  from  the  Federal  Highway 
Administration  and  established  as  a 
separate  operating  administration  withm 
the  Department.  The  Motor  Vehicle 
Safety  Regulations  and  related  regula- 
tions m  subchapter  A  of  chapter  III  of 
title  49  will  hereafter  be  under  the  juris- 
diction of  the  National  Highway  Safety 
Bureau  and  therefore  are  being  trans- 
ferred from  chapter  III  to  chapter  V. 
To  minimize  confusion  as  a  result  of  this 
transfer,  only  the  first  number  of  the 
part  is  being  changed.  Thas.  for  example. 
Part  351  becomes  Part  551.  In  addition, 
minor  changes  are  made  in  the  text 
where  necessary  to  reflect  the  internal 
reorganization. 

Since  this  amendment  relates  to  De- 
partmental organization  management 
and  merely  makes  minor  changes  in 
existing  regulatory  material,  notice  and 
public  procedure  thereon  are  unneces- 
sai-y  and  good  cause  exists  for  making  it 
effective  in  less  than  30  days'  notice. 

In  consideration  of  the  foregoing. 
Title  49  of  the  Code  of  Federal  Regula- 
tions IS  amended,  effective  March  23, 
1970.  as  follows: 

I.  By  adding  a  new  chapter  V.  Na- 
tional Highway  Safety  Bureau.  Depart- 
ment of  Transportation,  to  consist  of 
former  Parts  351,  353.  355,  367.  369,  371, 
and  375.  The  following  redesignation 
table  .shows  the  relationship  between  the 
new  and  old  part  numbers: 

New  Part  No.  Old  Part  No. 

551  351 

553  --- 353 

555  --  356 

567  367 

569  ---  369 

571  371 

575  _ 375 

II    By  amending  Part  551  as  follows: 
<a'   Section  551.33  is  amended  to  read 
as  follows: 

i;  .".'il.^.'i       .Vtltlrt'-o  of  i'oniiiiiiiii(':ilM>ii. 

Unless  otherwi.se  .specified  communi- 
cations shall  be  addressed  to  the  Direc- 
tor, National  Highway  Safety  Bureau, 
U.S  Department  of  Transportation, 
Washington.  DC.  20591.  Communica- 
tions may  not  be  addressed  to  a  staff 
member's  private  address. 

ibi  Paragraph  (bi  of  551.45  is 
amended  by  striking  out  the  first  two 
sentences  thereof  and  inserting  the  fol- 
lowing in  place  thereof: 

The  designation  shall  be  addressed  to 
the  Director.  National  Highway  Safety 
Bureau,  US.  Department  of  Transporta- 
tion.  Washington.   DC,   20591. 


Ill    By   revising  Part  553  to  read  as 

follows: 

PART  553— RULE-MAKING  PROCE- 
DURES: MOTOR  VEHICLE  SAFETY 
STANDARDS 


.Sf-r 

;,:>■{  1 

553  3 
553  5 
553  7 


Subpart  A — General 

Applicability, 
ttrfiiutions 
Rfgiilatory  d(x:ket. 
Records. 


Subpart  B — Procedures  for  Adoption  of  Rules 
Under  Sections  1  03  and  1  1  9  of  the  Act 

S."").!  U     General. 

553  13     Iiiaiatioii  of  rule  making. 

553  15     Content':  of  notices  of  proposed  rule 

making. 
553  17     P.irtU  ipalion  of  interested  persons. 
55J  ly     Petitions    for   extension    of    lime   to 

conirncni. 
553  21      C'.<ntent.^ol  writ  ten  coniment.'S. 
55. i  2:t     C'oii^Klerution  of  comments  received 
553  25     AtUlitional  rnlc-making  proceedmg.s 
553  27     Hearings. 
553  2!)      Adoption  of  final  rtile.s. 
553  31      Petitions  for  rulemaking 
55:i  33     Proces.sing  of  petitions. 
553  35     Pelition.s  for  reconsideration. 
553  37     Proceedings   on   petitions   for  recon- 

bicleratioii, 

AtrriiomTY  :  The  provisions  of  this  Part  553 
i.ssued  under  sees  103  and  119,  80  Slat  726: 
15  use.  1392.  1407:   :ind  49  CFR  Part  1. 

Subpart    A — General 

§.'>,'>'{. I        .\p|>li(-iil)ilil.>. 

The  part  prescribes  rule-making  pro- 
cedures that  apply  to  the  Issue,  amend- 
ment, and  revocation  of  rules  under  sec- 
tions 103  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966 

i;  .'i.'>,'{..'{       Dclitiilions. 

'  Act "  means  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  Public 
Law  89-563.  15  USC.  1391.  et  seq. 

"Director"  means  the  Director  of  the 
National  Highway  Safety  Bureau  or  a 
person  to  whom  he  has  delegated  final 
authority  in  the  matter  concerned. 

"Rule  "  includes  any  order,  regulation, 
or  Federal  motor  vehicle  safety  standard 
issued  under  the  Act. 

§  .'».'>.'$..'»       Itrt;iiliil<>r>  <l<M-k<'l. 

(a»  Information  and  data  deemed 
relevant  by  the  Director  relating  to  rule- 
making actions,  including  notices  of  ijio- 
pasod  rule  making;  comments  received 
in  response  to  notices:  iietitions  for  rule 
making  and  reconsideration;  denials  of 
Ijetitions  for  rule  making  and  reconsider- 
ation: lecoids  of  additional  rule-making 
proceedings  under  §  553.25;  and  final 
rules  arc  maintained  in  the  Docket 
Room.  National  Highway  Safety  Bureau. 
Room  4223,  400  Seventh  Street  SW., 
Washington,  DC.  20591. 

<bi  Any  person  may  examine  any 
docketed  material  at  the  Docket  Room 
at  any  time  during  regular  bu.sines-s 
hours  after  the  docket  is  established,  ex- 
cept material  ordered  withheld  from  the 
public  under  sections  112  and  113  of  the 
Act  115  U.S.C.  1401,  1402)  and  section 
552(b)  of  title  5  of  the  United  States 
Code,  and  may  obtain  a  copy  of  it  upon 
payment  of  a  fee. 


§  .j.'>3.7     Records. 

Records  of  the  National  Highway 
Safety  Bureau  relating  to  rule-making 
proceedings  are  available  for  inspection 
as  provided  in  section  552(b)  of  title  5 
of  the  United  States  Code  and  Part  7  of 
the  regulations  of  the  Secretary  of 
Transportation  (Part  7  of  this  title). 

Subpart  B — Procedures  for  Adoption 
of  Rules  Under  Sections  1 03  and  1 1 9 
of  the  Act 
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S  .>,";3.1  1       Onoriil. 

Unless  the  Director,  for  good  cause, 
finds  that  notice  is  impracticable,  un- 
necessary, or  contrary  to  the  public  In- 
terest, and  incorporates  that  finding  and 
a  brief  statement  of  the  reasons  for  it 
in  the  rule,  a  notice  of  proposed  rule 
making  is  issued  and  interested  persons 
are  invited  to  participate  in  the  rule- 
making proceedings  involving  rules  un- 
der sections  103  and  119  of  the  Act. 

§  3.'>.3.13       IniliiUion  of  riih'  niiikinp. 

The  Director  initiates  rule  making  on 
his  own  motion.  However,  in  so  doing, 
he  may,  in  his  discretion,  consider  the 
recommendations  of  other  agencies  of 
the  United  States  or  of  other  interested 
persons. 

§  .';.>3. 1 5      (".«»iUciU>  of  noli<•^•^  of  proposed 
rule  making. 

(a)  Each  notice  of  proposed  rule 
making  is  published  in  the  Federal 
Register,  unless  all  persons  subject  to  it 
are  named  and  are  personally  served 
with  a  copy  of  it. 

lb)  Each  notice,  whether  published  in 
the  Federal  Register  or  personally 
served,  includes — 

1 1  >  A  statement  of  the  time,  place, 
and  nature  of  the  proposed  rule-making 
proceeding ; 

1 2 )  A  reference  to  the  authority  under 
which  it  is  issued; 

13)  A  description  of  the  subjects  and 
Issues  involved  or  the  substance  and 
terms  of  the  proposed  rule; 

(4)  A  statement  of  the  time  within 
which  written  comments  must  be  sub- 
mitted; and 

1 5)  A  statement  of  how  and  to  what 
extent  interested  persons  may  partici- 
pate in  the  proceeding. 

§o.'j3.17      I»arli(ipalion  b>  inleresled  per- 
son*. 

(a)  Any  interested  person  may  par- 
ticipate in  rule-making  proceeding  by 
submitting  comments  in  writing  contain- 
ing Information,  views  or  arguments. 

(b)  In  his  discretion,  the  Director  may 
invite  any  interested  person  to  partici- 
pate in  the  rule-making  procedures 
described  in  §  553.25. 

S  .'S.'>3.I9      IVlilion-  for  exleii-ion  of  lime 
lu  <-i>iiinirnt. 

A  petition  for  extension  of  the  time  to 
submit  comments  must  be  received  not 
later  than  3  days  before  expiration  of 
the  time  stated  in  the  notice.  It  is  re- 
quested, but  not  required,  that  10  copies 
be  submitted.  The  filing  of  the  petition 
does  not  automatically  extend  the  time 
for  petitioner's  comments.  Such  a  peti- 
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tion  is  granted  only  if  the  petitioner 
shows  good  cause  for  the  extension,  and 
if  the  extension  is  consistent  with  the 
public  interest.  If  an  extension  is 
granted,  it  is  granted  to  all  persons,  and 
it  is  published  in  the  Federal  Register. 

§  553.21      Conienls  of  wrillen  romment*. 

All  written  comments  must  be  in  Eng- 
lish. It  is  requested,  but  not  required, 
that  10  copies  be  submitted.  Any  in- 
terested pei-son  must  submit  as  part  of 
his  written  comments  all  the  material 
that  he  considers  relevant  to  any  state- 
ment of  fact  made  by  him.  Incorporation 
of  material  by  reference  is  to  be  avoided. 
However,  if  such  incorporation  is  neces- 
sary, the  incorporated  material  shall  be 
identified  with  respect  to  document  £ind 
page. 

§  .■>j3.23      f',f»n>.idrrHlion  of  «oinnniil>-  rc- 
ceiveil. 

All  timely  comments  are  considered 
before  final  action  is  taken  on  a  rule- 
making proposal.  Late  filed  comments 
may  be  considered  as  far  as  practicable. 

§  333.25      Additional      rule-niaking      pro- 
reeding!*. 

The  Director  may  initiate  any  further 
i-ule-making  proceedings  that  he  finds 
necessary  cr  desirable.  For  example,  in- 
terested persons  may  be  invited  to  make 
oral  arguments,  to  participate  in  con- 
ferences between  the  Director  or  his 
representative  and  interested  persons  at 
which  minutes  of  the  conference  are 
kept,  to  appear  at  informal  hearings 
presided  over  by  ofBcials  designated  by 
the  Director  at  which  a  transcript  or 
minutes  are  kept,  or  participate  in  any 
other  proceeding  to  assure  informed  ad- 
ministrative action  and  to  protect  the 
public  interest. 

S  333.27      Hearings. 

<a)  Sections  556  and  557  of  title  5. 
United  States  Code,  do  not  apply  to  hear- 
ings held  under  this  part.  Unless  other- 
wise specified,  hearings  held  under  this 
part  are  informal,  nonadversary.  fact- 
finding proceedings,  at  which  there  are 
no  formal  pleadings  or  adverse  parties. 
Any  rule  issued  in  a  case  in  which  an 
informal  hearing  is  held  is  not  neces- 
sarily based  exclusively  on  the  record  of 
the  hearing. 

(b)  The  Director  de.signates  a  repre- 
sentative to  conduct  any  hearing  held 
under  this  part.  The  General  Counsel 
designates  a  member  of  his  staff  to  serve 
as  legal  officer  at  the  hearing. 

§  333.29      .Adoption  of  final  niles. 

Final  rules  are  prepared  by  representa- 
tives of  the  office  concerned  and  the  Of- 
fice of  the  General  Counsel.  The  rule  is 
then  submitted  to  the  Director  for  his 
consideration.  If  the  Director  adopts  the 
rule,  it  is  publi.shed  in  the  Federal  Regis- 
ter, unless  all  persons  subject  to  it  are 
named  and  are  personally  served  with  a 
copy  of  it. 

S  .33.3.31       I'elilloii"  for  rule  niakin;:. 

(a)  Any  interested  person  may  peti- 
tion the  Director  to  establish,  amend,  or 
repeal  a  rule. 
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(b)  Each  petition  filed  under  this  sec- 
tion must — 

(1)  Be  submitted  in  duplicate  to  the 
Docket  Room,  National  Highway  Safety 
Bureau.  Room  4223,  400  Seventh  Street 
SW.,  Washington,  DC.  20591; 

(2)  Set  forth  the  text  or  subsUnce  of 
the  rule  or  amendment  proposed,  or 
specify  the -rule  that  the  petitioner  seeks 
to  have  repealed,  as  the  case  may  be: 

(3)  Explain  the  interest  of  the  peti- 
tioner in  the  action  requested;  and 

(4)  Contain  any  information  and 
arguments  available  to  the  petitioner  to 
support  the  action  sought. 

§  553.33      PrcM-essing  of  pelili«»n. 

(a)  General.  Unless  the  Director 
otherwise  specifies,  no  public  hearing, 
argument,  or  other  proceeding  is  held 
directly  on  a  petition  before  its  disposi- 
tion under  this  section. 

(b)  Grants.  If  the  Director  determines 
that  the  petition  contains  adequate  justi- 
fication, he  initiates  rule-making  action 
under  this  subpart  B. 

I  c  I  Denials.  If  the  Director  determines 
that  the  petition  does  not  justify  rule 
making,  he  denies  the  petition 

<d>  Notification.  Whenever  the  Direc- 
tor determines  that  a  petition  should  be 
granted  or  denied,  the  Office  of  the  Gen- 
ei-al  Counsel  prepares  a  notice  of  that 
grant  or  denial  for  issuance  to  the  i^eti- 
tioner,  and  the  Director  i.ssues  it  to  the 
petitioner. 
S  533.33      I'elilions     for    m-on'-iili'nilioii. 

la  I  Any  interested  person  may  petiti  iii 
the  Director  for  reconsideration  of  any 
rule  issued  under  this  part.  The  petition 
must  be  submitted  to  the  Docket  Room, 
National  Highway  Safety  Bureau,  Room 
4223,  400  Seventh  Street  SW.,  Washing- 
ton, D.C.  20591.  It  is  requested,  but  not 
required,  that  10  copies  be  submitted. 
The  petition  must  be  received  not  lai(  r 
than  30  days  after  publication  of  the  rule 
in  the  Federal  Register.  Petitions  filed 
after  that  time  will  be  considered  as  peti- 
tions filed  under  S  553.31.  The  ix>tition 
must  contain  a  brief  statement  of  tlie 
complaint  and  an  explanation  as  to  wliy 
compliance  with  the  rule  is  not  practic- 
able, is  unreasonable,  or  is  not  in  the 
public  interest. 

lb)  If  the  petitioner  requests  th(  con- 
sideration of  additional  facts,  he  mu.^t 
state  the  reason  they  were  not  presenl<^d 
to  the  Director  within  the  prescribed 
time. 

ic)  The  Director  does  not  con.^ider 
repetitious  petitions. 

(d)  Unless  the  Director  otherwise 
provides,  the  filing  of  a  petition  under 
this  section  does  not  stay  the  effective- 
ness of  the  rule. 

§  5.33.37      Proceedings    on     p<  lilioii-     for 
re<"onRideralion. 

The  Director  may  grant  or  deny,  in 
wliole  or  in  part,  any  petition  for  recon- 
sideration without  further  proceedings. 
In  the  event  he  determines  to  reconsider 
any  rule,  he  may  is.sue  a  final  decision  on 
reconsideration  without  further  pro- 
ceedings, or  he  may  provide  such  oppor- 
tunity to  submit  comment  or  informa- 
tion and  data  as  he  deems  appropriate. 
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Whenever  the  Director  determines  that 
a  petition  should  be  Rranted  or  denied, 
he  prepares  a  notice  of  the  tirant  or  de- 
nial of  a  petition  for  reconsideration,  for 
issuance  to  the  petitioner,  and  issues  it 
to  the  petitioner.  Tlie  Director  may  con- 
sohdate  petitions  relating  to  the  .same 
rule. 

IV.  By  amcndinc;  Part  555  a.s  follows: 
<&>  Section  555.1  is  amended  by  slriic- 
ins  out  the  word  'Administrator"  and  in- 
.scrtins?  the  words  "Director.  National 
Hii^'lnvay  Safety  Bureau"  in  place 
thereof. 

lb  I  Section  555.5<ai  is  amended  by 
.striking;  out  the  words  "Federal  Hit^hway 
Administrator"  and  in.scrtins,'  the  words 
"Director.  National  Highway  Safety  Bu- 
reau" in  place  thereof. 

(C  Section  555.5' b*  is  amended  by 
strikincc  out  the  words  -Administrator. 
Federal  Hisliway  Administration"  and 
inserting  tlie  words  "Direttor.  National 
Highway  Safety  Bureau  '  in  place  there- 
of. 

(di  Section  555  11  is  amended  V>y 
striking  out  the  words  "Federal  Hiiihway 
Administration"  in  paraprapii  'a»  and 
mserthiK  the  words  "National  Hishway 
Safety  Bureau"  in  place  thereof:  by 
strikinc;  out  the  words  "Federal  Hi  h- 
way  Administrator"  in  paragraph  'b' 
and  in.sertinR  the  words  "Director,  Na- 
tional HiEihway  Safety  Bureau"  m  plare 
therTOf:  and  by  striking  out  the  word 
•Administrator"  m  paragraph  <ci  and 
in-serting  the  word  "Direttor"  in  place 
thereof. 

lei  Section  551.13iaii6i  is  amended 
by  strikins;  out  the  desiitnation  "FHWA" 
and  insertin.:  the  dcsi;;nation  'NHSB" 
in  place  thereof. 

(fi  Section  555.17  is  amended  by 
slrikini;  out  the  words  "Docket  File 
Room.  Room  512.  Federal  Highway  Ad- 
ministration. Sixth  and  D  Streets  SW.. 
Wasliin  ;t<in.  D.C.  20591"  and  insertini? 
tlic  words  "Docket  Room.  National  Hiuh- 
wav  Safety  Bureau.  Room  4223,  400 
Seventli  Street  SW..  Was!iitr.;ton,  D.C. 
20591"  in  place  tlieieof.  and  lj.\  strikiiu; 
out  the  word  "File"  in  paragraph  <bi. 

(g)  Section  555.19  is  amended  by 
strikincr  out  the  words  "Federal  Highway 
Admini.' trator"  and  insert iiu;  the  words 
"Director,  National  Hiuhway  Safety  Bu- 
reau" in  place  tliereof. 

V.  By  amending  Part  571  as  follows: 
I  a  I  Section  571.5  is  amended  by  stnk- 
Infr  out  the  words  "Ft  deral  Highway  Ad- 
ministration. Room  512,  400  Sixth  Street 
SW.,  Washink'ton.  13. C.  20591"  in  the  last 
sentence  tliereof  and  in.sertini,'  the 
words  "National  Hiiiway  Safety  Bureau. 
Room  4223.  400  Seventli  Street  SW., 
Wa-sliinuton.  D.C.  20591"  in  place 
tliereof. 

(b>  Section  571.21  Ls  amended  by— 
1 1 1  Striking  out  the  words  "Federal 
Hi;hway  Administration"  in  Appendix 
A  to  Motor  Vehicle  Safety  Standards  No. 
109  and  inserting  the  words  "National 
Highway  Safety  Bureau"  in  place  there- 
of ,"  and 

(2)  Striking  out  the  words  "Federal 
Highway  Administration"  In  Appendix  A 
to  Motor  Vehicle  Safety  Standards  No. 
110. 
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VI.  By  amending  §  575.6  of  Part  575 
by  striking  out  the  word  "Administrator" 
In  paragraph  »c»  and  by  Inserting  the 
words  "Director,  National  Highway 
Safety  Bureau"  in  place  thereof. 

(Sers.  103  and  119,  80  Stat.  728;  15  U  S  C. 
1392.  1407:  and  Part  1  of  the  reRulallons  of 
the  Office  of  the  Secretary  of  Tr;m.s]>ortatlon. 
49  CFR  P-irt  1 ) 

Issued  in  Washington.  D.C.  on 
Marcli23.  1970. 

Douglas  Toms, 

Director. 
NdlKinal  Ukihuay  Safety  Bureau. 

jFR      Doc.    70-36.16,     Piled,     Mar.    25.     1970; 
8   51  a  lu  I 


PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

Motor    Vehicle    Safety    Standard    No. 
213;  Child  Seating  Systems 

Many  yo\inr;  ciiildrcn  are  killed  and 
injured  needlessly  in  motor  vehicle  acci- 
dents each  yc-ar.  By  a  con.servative  esti- 
mate, tlie  u.-e  of  child  scalins  systems 
desit;ncd  and  built  with  safety  in  mind 
can  i>rodu(e  a  substantial  reduction  in 
fat.ilitlcs  and  injuries. 

One  diflieulty  with  achieviu';  this  ^oal 
is  that  child  .seatin.i  .sy.stems  on  tlie  mar- 
ket today  run  the  gamut  from  Ihase  that 
offer  excellent  cra.sh  iirottx-lion  to  devices 
which  do  little  to  i)iotect  a  child  in  the 
event  of  accident  and.  indeed,  may  actu- 
ally increase  tlie  .seventy  of  his  injuries. 
Ill  this  latter  category  are  systems  which. 
t,hou;4h  advertised  and  promoted  as 
safety  .seats,  are  little  more  than  child 
l)ositioninL;  devices.  Tlie  parent  who  buys 
and  installs  one  of  the.sc  devices  may  be 
lulled  into  believinr;  he  has  lliereby  as- 
sured the  .safety  of  his  cliild  However, 
:;ome  of  these  .systems  are  in  lact  hazard- 
ous to  the  child  who  occupies  them.  Many 
liave  sliarp  eds^es.  hard  unyielding  sur- 
faces, and  low  resistance  to  collap.se. 

Con.se<:iuently.  the  Director  has  con- 
cluded that  the  interests  of  motor 
vehicle  safety  would  be  .served  by  rcquir- 
intr  all  child  .seatiiu;  .systems  to  meet 
minimum  performance  standards.  He  an- 
ticipates that  improvement.s  in  the  .safety 
l)erformance  of  child  .seatiir:  .systems 
will  reduce  deatiis  and  injuries  In  two 
inincipal  ways:  First,  children  occupying 
the  systems  will  be  better  protected 
agaln.st  injuiT  and  death:  second,  more 
.small  children  will  be  carried  In  the  im- 
proved .systems  Instead  of  bcln;^  allowed 
to  tio  unrestrained  in  moving  motor 
vehicles. 

It  should  be  emphasized  that  the  per- 
formance criteria  established  in  this 
standard  are  minimum  ones.  Many  scat- 
in'r  systems  now  available  exceed  the 
requirements  of  the  standard,  and  there 
are  some  which  have  .safety  features  that 
the  standard— because  of  its  universal 
application — does  not  require.  Additional 
researcli  activities  are  underway  to 
evaluate  child  restraint  systems  for  the 
imrpose  of  identifying  furtiier  perform- 
ance criteria  suitable  for  inclusion  in 
the  standard. 

A  notice  of  proposed  rule  making  re- 
lating to  cliild  seating  systems  was  issued 
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on  Januai-y  17.  1969  <34  F.R.  1172).  At 
the  request  of  a  niunber  of  interested 
persons,  the  time  to  file  comments  on 
the  contents  of  the  proposed  rule  was 
twice  extended  '34  F.R.  2564;  34  F.R. 
7032).  In  general,  the  responses  to  the 
notice  were  both  constructive  and  help- 
ful. A  trade  a.s.sociation  composed  of 
manufacturers  of  child  seating  systems 
and  other  iiroducts  employed  a  consult- 
ing firm  to  evaluate  the  proixised  stand- 
ard and  to  conduct  a  survey  of  users  of 
cliild  seating  systems.  Its  reports  were 
extremely  valuable  in  formulating  the 
final  rule.  In  general,  i^ersons  who  filed 
comments  at; reed  on  the  need  for  a  motor 
vehicle  safety  standard  covering  child 
.seating  systems.  There  was  al.so  general 
agreement  on  the  features  of  the  various 
systems  that  should  be  regulated  and 
required-  Naturally,  differing  views  were 
expres.sed  on  the  details  of  the  iiroixjsed 
standard  as  well  as  the  performance 
levels  to  be  specified. 

Tlie.se  comments,  and  other  available 
ciata.  have  been  carefully  considered. 
Tliey  liave  convinced  the  Director  that  it 
is  practicable  to  produce  and  market 
child  seating  .systems  of  various  dcsit^ns 
that  will  provide  much-needed  cra.'^h 
protection  ti  tlieir  young  occupants  and. 
at  tlie  same  time,  l>e  within  the  means  of 
parents  and  others  who  are  concerned 
:ibout  the  safety  of  infant  passengers. 

Tlie  standard  defines  a  cliild  seat  ins; 
."■y.steiii  as  an  item  of  motor  vehicle  equip- 
ment for  seating  and  restraining  a  child 
being  tran.^jiorted  in  a  pas.senger  car. 
multipurpose  pa,ssengcr  vehicle,  truck,  or 
bus.  Devices  for  seating  a  cluld,  which 
utilize  the  vcliiclc  restraint  system  or  a 
restraint  .system  incorporated  as  part  of 
the  device,  or  both,  are  covered.  Excluded 
from  the  coverage  of  the  standard  are 
devices  solely  for  use  on  motorcycles  and 
Tyi^e  3  seat  belt  assemblies  wliich.  wliile 
tlicy  pru\ide  restraint,  do  not  provide 
.seating  for  the  cliild.  'Performance 
standards  for  Tyjie  3  scat  belt  a.s.semblics 
arc  included  in  Motor  Vehicle  Safety 
Standard  No.  209'.  ALso  excluded  are 
devices,  such  as  "car  beds",  for  use  by 
recumbent  and  scniircciunbcnt  children. 
It  is  anticipated  that  these  devices  will 
be  the  subject  of  rule  makins;  aftt  r 
completion  of  research  into  criteria  f^r 
maxinnzmu  tlieir  safety. 

Under  the  standard,  manufacturers 
will  be  required  to  provide  purcliasers  of 
seating  systems  with  information  relat- 
ing to  their  proper  installation  and  use. 
Tiic  safe  performance  of  a  child  seatiii'; 
.system  depends,  in  large  measure,  on  its 
tiroper  installation  and  iLse.  Howev  er.  the 
jurisdiction  of  the  Department  does  not 
extend  to  the  iiersons  who  install  tlio 
systems  and  position  children  in  tlieiii. 
Therefore,  it  is  essential  for  system  man- 
ufacturers to  provide  consumers  with 
clear  guidance  on  these  points.  In  a  ma- 
jor change  from  the  labeling  requirement 
in  tlie  notice  of  proposed  rule  making, 
the  Director  has  decided  to  permit  each 
manufacturer  to  specify  recommended 
lieight  and  weight  limits  for  children  who 
can  safely  occtipy  his  systems,  without 
requiring  all  systems  to  be  recommended 
for  children  having  any  specific  height 
or  weight.  The  purpose  of  the  change  is 
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to  permit  maximum  design  flexibility,  in 
view  of  the  fact  that  some  systems  can- 
not aflford  the  same  level  of  safety  for 
a  wide  size  range  of  children.  In  addi- 
tion, the  Director  has  changed  the  loca- 
tion of  the  mandatory  installation 
instructions,  permitting  them  to  appear 
on  a  separate  sheet  of  paper  rather  than 
requiring  them  to  be  on  the  label  which 
must  be  attached  to  each  system.  The 
object  of  the  change  was  to  reduce  the 
quantity  of  information  on  the  label  and 
thereby  to  insure  that  more  users  will 
read  it. 

The  method  used  to  attach  a  restraint 
device  to  the  motor  vehicle  is  obviously 
critical  to  its  safe  performance.  Because 
seat  belts  are  engineered,  manufactured, 
and  installed  for  the  specific  purpose  of 
restraining  vehicle  occupants,  and  their 
value  for  that  purpose  has  been  estab- 
lished, the  Director  has  retained  the  re- 
quirement that  each  child  seating  system 
must  be  designed  and  constructed  so  that 
it  will  be  restrained  by  a  seat  belt  assem- 
bly when  the  system  is  properly  installed. 
In  addition,  the  proposed  rule  sought  to 
eliminate  the  bail-type  of  attachment 
device,  which  uses  hooks  fitting  over  the 
top  of  the  vehicle  seat  back,  on  the 
groimd  that  that  design  is  not  crash- 
worthy  and  also  poses  a  hazard  to  rear 
seat  occupants.  In  the  standard,  the  pro- 
hibition of  rigid  components  for  attach- 
ing the  system  to  a  seat  back  is  retained. 
Other  devices,  such  as  straps,  for  attach- 
ing the  system  to  a  seat  back  are  also  pro- 
hibited. Use  of  these  attachment  meth- 
ods can  subject  seat  backs  to  greater 
loads  than  they  can  withstand  in  crash 
situations.  However,  the  requirement  has 
been  revised  to  permit  attachment  by 
means  of  components  that  fit  between 
the  vehicle  seat  back  and  the  seat  cush- 
ion. This  means  of  attaching  the  child 
seat  to  the  vehicle  seat  does  not  subject 
the  vehicle  seat  back  to  excessive  loading 
and  can  improve  the  stability  of  the  child 
seating  system  in  the  event  of  a  crash. 

Because  it  is  not  fully  developed,  the 
body  of  a  young  child  cannot  safely  toler- 
ate the  concentrated  loads  that  an 
adult's  body  can.  Therefore,  it  is  not 
medically  sound  to  restrain  a  child  so 
that  restraint  loads  are  concentrated 
solely  on  his  pelvis  or  his  thorax.  The 
widest  possible  distribution  of  those  loads 
is  desirable.  As  one  respondent  pointed 
out,  the  available  information  does  not 
disclose  in  what  proportion  the  loads 
should  be  distributed.  Nevertheless,  the 
Director  has  decided  to  retain  the  re- 
quirement that  child  seating  systems 
must  distribute  restraint  forces  on  both 
the  pelvis  and  thorax  of  their  occupants. 
In  the  circumstances,  a  requirement  for 
distribution  of  restraint  forces,  even  if 
the  extent  of  distribution  is  unspecified, 
seems  preferable  to  no  requirement  at  all. 
Paragraph  S4.5.  which  deals  with  dis- 
tribution of  restraint  forces,  has  been 
changed  to  make  it  clear  that  when  a 
child  seating  system's  installation  in- 
structions call  for  using  a  vehicle  seat 
belt  assembly  to  restrain  the  child,  the 
requisite  distribution  of  restraint  forces 
may  be  provided  by  that  seat  belt  assem- 
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bly  as  well  as  by  components  of  the  child 
seating  system. 

In  order  to  protect  children  against 
"whiplash"  injury  during  rear-end 
crashes,  paragraph  S4.6  of  the  standard 
requires  each  child  seating  system  either 
to  have  a  seat  back  that  is  at  least  21 
inches  higher  than  its  seating  surface 
or  to  be  recommended  for  use  only  in 
locations  where  the  vehicle  seat  back  or 
head  restraint  furnishes  comparable  pro- 
tection. The  21-inch  height  requirement 
is  5  inches  less  than  the  minimum  speci- 
fied in  the  proposed  rule.  The  change  is 
based  on  a  survey  of  users— noted 
above— which  showed  that  90  percent  of 
the  children  for  whom  seating  systems 
are  purchased  no  longer  use  them  after 
they  are  36  months  old.  A  seat  back  or 
other  support  which  is  21  inches  high 
provides  adequate  head  restraint  protec- 
tion for  a  97th  percentile  3-year-old  male 
child. 

Paragraph  S4.7,  which  specifies  mini- 
mum width  and  strength  requirements 
for  webbing,  and  paragraph  S4.8,  per- 
taining   to    hardware,    have    both   been 
changed  in   the  light  of   comments   in 
response  to  the  Notice.  The  minimiun 
width  of  webbing  was  reduced  from  l^i 
inches  to  l'/2  inches,  and  the  require- 
ment was  limited  to  the  webbing  that 
directly  contacts  the  child's  body.  How- 
ever,   requirements    for    resistance    to 
crocking    and    staining    were    retained 
despite  opposition  to  them,  since  there 
is  a  likelihood  that  belts  that  stain  chil- 
dren's clothing  will  go  imused.  The  re- 
quirements   relating    to    the    corrosion- 
resistance   qualities   of   hardware   were 
altered  so  that  they  now  apply  only  to 
hardware  that  sustains  restraint  forces. 
This  change  eliminates  an  unnecessary 
burden  on  manufacturers  of  seating  sys- 
tems that  have  decorative  metal  parts. 
Persons    who    have    considered    the 
subject  have  generally  agreed  that  sharp 
edges,  small  rotmd  bars,  and  hard  un- 
yielding surfaces  should  not  be  part  of 
child  seating  systems,  since  any  of  these 
deficiencies   could   injure   a   child  in   a 
crash.  However,  some  persons  who  filed 
comments  recommended  deletion  of  any 
prohibition    against    these   features    on 
the    ground    that    there   is    insufficient 
information  on  which  to  specify  precise 
performance  criteria  relating  to  impact 
protection.  While  the  wealth  of  detail 
needed  to  design  a  system   that  offers 
optimum  impact  protection  may  be  im- 
available,   the   Director  has   concluded 
that  sufficient  Information  is  in  hand  to 
permit  establishment  of  minimum  per- 
formance characteristics  that  are  well 
within     the     present     state-of-the-art. 
Hence,  he  has  retained  Impact  protection 
requirements  but  changed  them  some- 
what in  the  light  of  the  comments  and  of 
other  information  that  has  become  avail- 
able after  the  notice  of  proposed  rule 
making  was  issued. 

Impact  protection  requirements  have 
been  changed  in  the  following  respects: 
1.  The  standard  does  not  include  a  mini- 
mum permissible  width  for  rigid  com- 
ponents: the  limitation  of  corners  and 
edges  of  rigid  components  to  a  radius  of 
three-quarters  inch  is  considered  ade- 
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quate  to  eliminate  sharp  edges  and  cor- 
ners. 2.  A  more  definitive  description  of 
energy-absorbing  material  has  been 
added  to  give  manufacturers  a  better 
basis  for  material  selection  and  to  pre- 
clude the  use  of  soft  sponge  rubber, 
which  offers  little  impact  protection.  3, 
The  requirement  that  components  be 
composed  of.  or  covered  with,  energy- 
absorbing  material  has  been  modified  to 
exclude  buckles  and  rigid  sides  of  child 
seats  which  have  a  surface  area  of  at 
least  24  square  inches.  Large  flat  sur- 
faces tend  to  distribute  impact  loads  over 
a  sufficient  area  of  a  child's  torso  to  pre- 
clude serious  injury. 

The  performance-imder-load  require- 
ments in  the  proposed  rule  remain  vir- 
tually unchanged,  except  for  reductions 
in  the  static  loads  child  seating  systems 
must  be  capable  of  sustaining.  These  re- 
ductions reflect  changed  assumptions 
about  the  maximimi  ages  of  children  who 
occupy  child  seating  systems.  Tlie  2,000- 
poimd  static  load  spifcified  in  the  pro- 
posed rule  was  based  on  the  hypothesis 
that  a  50-poimd  child  would  be  subjected 
to  40  "g"  in  a  crash.  The  1.600-pound 
load  requirement  of  the  standard  results 
from  applying  the  same  "g"  forces  to  a 
hypothetical  40-pound  child.  Several 
comments  recommended  that  a  dynamic 
test  procedure  be  specified,  on  the 
ground  that  it  would  more  closely 
simulate  actual  crash  conditions.  Because 
dynamic  test  facilities  are  not  readily 
available  amd,  in  any  event,  no  generally 
accepted  dynamic  impact  performance 
levels  exist,  the  Director  has  decided  not 
to  follow  this  recommendation. 

In  consideration  of  the  foregoing.  Part 
571  of  Title  49,  CFR,  is  amended  by 
adding  a  new  Federal  motor  vehicle 
safety  standard,  reading  as  set  fortli 
below.  This  new  standard  is  effective  on 
January  1.  1971. 

(Sees.  108.  112.  114.  and  119.  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  1 15 
U.S.C.  1392.  1*01.  1403,  1407)  and  the  delega- 
tion of  authority  In  49  CFR  Part  1) 

Is.sued  on  March  23.  1970. 

Douglas  W    Toms. 

Director, 
National  Highway  Safety  Bureau. 

Motor  Vehicle  Safety  Standard  No,  213 
Child  Seating  Systems 

51.  Purpose  and  scope.  This  standard 
specifies  requirements  for  child  seating 
.systems  to  minimize  the  likelihood  of 
death  and  injury  to  children  in  vehicle 
crashes  or  sudden  stops  by  ejection  from 
the  vehicle,  contact  with  the  vehicle  in- 
terior, or  contact  with  a  child  seating 
system. 

52.  Application.  This  standard  applies 
to  child  seating  systems  for  use  in  pas- 
senger cars,  multipurpose  pa.ssenger 
vehicles,  trucks,  and  buses.  This  stand- 
ard does  not  apply  to  Tj-pe  3  seatbelt 
assemblies,  as  defined  in  Federal  Motor 
Vehicle  Safety  Standard  No,  209.  or  to 
.systems  for  use  only  by  recumbent  or 
semirecumbent  children, 

53.  Definition.  "Child  seating  system" 
means  an  item  of  motor  vehicle  equip- 
ment for  seating  and  restraining  a  child 
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being  transported  in  a  passenser  car, 
multipurpose  passenger  vehicle,  truck,  or 
bus. 

S4.  Requirements. 

S4.1  Labeling.  Each  child  seating  sys- 
tem shall  have  a  label  permanently  af- 
fixed to  it.  Tlie  label  shall  contain  the 
following  information  in  the  English  lan- 
guage in  letters  and  numerals  not  le.ss 
than  ■'■■i.-inch  high: 

(a>   Manufacturers  name. 
ibi   Model  number  or  name, 
ici   Month  and  year  of  manufacture, 
'di   Place   of   manufacture    icity   and 
state  or  foreign  country". 

lei  The  makes  and  models  of  pas- 
senger cars,  multipurpose  passenger  ve- 
hicles, trucks,  and  bus.ses  and  the  desig- 
nated seating  position  in  which  the  sys- 
tem is — 

il>    recommended  for  use:  or 
<  2 1    not  recommended  for  use. 
ifi    Except  as  i)rovidcd  in  S4.1.1.  the 
following    statement:    "Not    for    use    on 
seats   that   have   hinged   or  folding  .seat 
backs  and  do  not  have  seat  back  latches  " 
ig'    Unless  the  system  is  a  rearward- 
facing  child  .seating  .system,  the  following 
statement:    "For  u.se  only  on  forward- 
facing  vehicle  stat-s  " 

ihi  The  following  statemenl  "For 
u.se  only  by  children  capable  of  sitting 
upright  by  them.selves  who  weigh  be- 
tween     _ . .  -  _    and    .      .    -    pounds   and 

who    are    between    and    

Inches  in  height,"  in,serting  in  tlie  blank 
spaces  the  manufacturer's  recommenda- 
tions of  the  minimum  and  maximum 
weight  and  heinht  of  children  that  can 
safely  occupy  the  system. 

S4  1  1  Excm-ptKin.  S4  1'fi  does  not 
apply  to  a  child  .seating  system  that  in- 
cludes a  component  to  restrain  a  folding 
or  hinged  back  of  a  vehicle  .seat  in  which 
the  system  may  be  installed  in  accoi'danre 
with  the  recommendation  required  by 
S4.1iei  and  tiie  instructions  required  by 
S4  2.  if,  when  the  component  is  so  in- 
stalled. It  will  not  fail  when  a  forward 
longitudinal  load  equal  to  20  times  the 
weight  of  the  scat  is  applied  at  the  cen- 
ter of  gravity  of  the  .seat  back. 

S4  2  Installation  instnictiDHs.  Each 
child  seating  .system  shall  be  accom- 
panied by  an  instruction  sheet,  provid- 
ing a  step-by-step  procedure  '  which  may 
Include  diagrams  i  for  installing  ttic  sys- 
tem in  the  vehicle  in  which  it  is  recom- 
mended for  u.se  in  accordance  witli 
S4.1IC' ,  .securing  the  sy.stcm  with  a  Ty|)e 
1  or  Tv'pe  2  seat  belt  a.ssembly,  position- 
ing a  child  m  the  .system,  and  adjusting 
the  .system  to  fit  the  child. 

S4.3  Adjustmrnt.  The  components  of 
each  child  .seating  .system  which  directly 
restrain  the  child  shall  be  adjustable  to 
fit  any  child  who.se  weight  and  height  are 
within  the  ranges  recommended  in  ac- 
cordance with  S4.1ihi  and  who  is  posi- 
tioned in  the  .system  in  accordance  with 
the  instructions  required  by  S4  2 

S4  4  Attachment.  Each  child  seating 
system  .shall  be  designed  and  constructed 
so  that — 

(a'  the  system  has  no  provision  for 
attachment  to  a  vehicle  seat  back  other 
than  by  means  of  a  component  which  is 
inserted  between  the  vehicle  seat  back 
and  the  vehicle  seat  cushion:  and 
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(bi  when  Installed  in  accordance  with 
the  Instructions  required  by  S4.2.  a  sys- 
tem Installed  on  a  forward-facing  ve- 
hicle seat  shall  be  restrained  against 
forward  movement,  and  a  system  In- 
stalled on  a  rearward-facing  vehicle  seat 
shall  be  restrained  against  rearward 
movement,  by  a  Type  1  or  Type  2  seat 
belt  a.s.sembly  as  defined  in  Federal  Motor 
Vehicle  Safety  Standard  No.  209. 

S4  5  Distributinn  of  restraint  fnrcea. 
S4  5  1  Forward-faring  .systems.  When 
a  forward-facing  child  .seating  system  Ls 
installed  in  a  vehicle  and  a  child  is  posi- 
tioned m  the  system  m  accordance  with 
the  instructions  required  by  84  2.  com- 
pouen1,s  of  the  cluld  seating  svstem  and 
the  vehicle's  .seat  belt  a.ssemblies  which 
apply  restraining  forces  directly  to  the 
cliild  shall,  during  forward  movement  of 
the  child  relative  to  the  vehicle  in  which 
the  system  is  installed,  distribute  those 
forces  on  both  the  pelvis  and  thorax  of 
the  child  Restraint  forces  may  also  be 
distributed  over  other  areas  of  the  child's 
body  as  long  as  both  the  pelvis  and 
tlif)rax  are  restrained 

S4  5  2  Rearward-facing  systems. 
When  a  rearward-facing  cliild  seating 
system  is  installed  m  a  vehicle  and  a 
child  IS  positioned  in  the  system  in  ac- 
cordance with  the  in.-tructions  required 
by  S4.2,  the  components  of  the  child  seat- 
ing system  and  the  vehicle's  seat  belt  as- 
semblies that  apply  restraining  forces 
directly  to  Ihe  child  sliall  — 

<a>  during  forward  movement  of  the 
child  relative  to  the  vehicle  in  which  the 
system  is  installed,  distribute  tho.se  forces 
on  both  the  back  of  the  child's  torso  and 
the  back  of  the  child's  head:  and 

lb'  during  rearward  movement  of  the 
child  relative  to  tlie  vehicle  m  which  the 
system  is  in.stalled.  distribute  tho.se 
forces  on  both  the  pelvis  and  thorax  of 
the  child 

Restraint  forces  may  also  be  distrib- 
uted over  other  areas  of  the  child's  body 
as  long  as  both  the  back  of  the  tor.so  and 
head  are  restrained  during  forward 
movement  aiad  both  the  pelvis  and 
thorax  are  restrained  during  rearward 
movement. 

84  6  Head  restraint. 
S4.6  1  Except  as  provided  in  84.6.2, 
each  forward-facing  child  seating  system 
shall  limit  rearward  angular  displace- 
ment of  tlie  child's  head  relative  to  the 
child's  tor.so  by  a  .scat  back  which  extends 
at  least  21  inches  vertically  above  the 
lowest  point  of  the  s,vstem's  seating 
surface 

84  62  Subparagraph  84.6.1  does  not 
apply  to  a  child  .seating  system  if,  in  ac- 
cordance with  S4  I'C',  the  system's  label 
recommends  it  for  use  only  at  designated 
seating  positions  m  makes  and  models  of 
vehicles  at  which  tlie  vehicle  seat  back 
or  head  restraint  limiUs  rearward  angu- 
lar displacement  of  the  child's  head  rela- 
tive to  the  child's  tor.so  and  extends  at 
least  21  inches  vertically  above  the  lowest 
point  of  the  system's  seating  surface 
when  the  system  is  installed  in  accord- 
ance with  the  instructions  required  by 
S4.2. 

S4.7  Webbing.  If  a  child  seating  sys- 
tem has  webbing  to  distribute  restraint 
forces  as  required  oy  84  5 — 


ia>  the  webbing  that  directly  contacts 
the  child's  body  must  have  a  minimum 
width  of  1'2  inches:  and 

<  b  >  the  webbing  that  sustains  restraint 
forces  mast  meet  the  requirements  for 
webbing  in  a  Type  3  seatbelt  assembly 
specified  in  paragraphs  84.2' bi  through 
S4.2ih»  of  Federal  Motor  Vehicle  Safety 
Standard  No   209. 

S4  8  Hardware.  The  attachment  hard- 
ware, buckles,  retractors,  and  metallic 
parts  other  than  attachment  hardware 
of  eacl\  child  .seating  system  that  sus- 
tain restraint  tones  shall  meet  the 
corrosion  resistance  requirements  for  at- 
tachment hardware,  buckles,  retractors, 
and  metallic  parUs  otlier  than  attacli- 
ment  hardware  of  a  seatbelt  a.ssembly 
specified  in  paragraph  S4.3 •  a  >  of  Federal 
Motor  Vehicle  Safety  Standard  No.  209. 

84.9  Release  mechanism.  The  mecha- 
nism for  relea.sing  components  of  a  child 
seating  s.vstem  that  directly  restrain  the 
child  shall  meet  the  requirements  for  the 
buckle  of  a  Tyix;  3  seat  belt  assembly 
siK-cified  in  paragraph  84.3' d>  of  Fed- 
eral Motor  Vehicle  Safety  Standard  No 
209. 

54.10  Impact  protection. 

84.10.1  Head.  Any  rigid  com[K)neni 
of  a  child  seating  system  that  during  for- 
ward, right-.side,  left-side,  or  rearward 
impact,  may  contact  the  head  of  a  child 
within  the  weight  and  height  range  rec- 
ommended in  accordance  with  S4,l'hi 
who  is  ix)sitioned  in  the  system  in  ac- 
cordance with  the  instructions  requhed 
by  84.2  shall— 

I  a)  have  no  comer  or  edge  with  a 
radius  of  less  than  three-fourth  inch: 
and 

ibi  be  covered  with  deformable,  non- 
recovery  or  slow-recovery  energy-ab- 
.sorbing  material  havinu  a  thickness  of  at 
least  one-half  inch 

54.10.2  Torso  Except  as  provided  in 
S4.10.3,  any  rigid  component  of  a  child 
.seating  sy.stem  (except  restraint  belt 
buckles  I  that,  dunng  forward,  right- 
side,  or  left-side  impact,  may  contact 
the  torso  of  a  child  within  the  weight  and 
height  range  recommended  in  accord- 
ance with  S4.li hi  .shall  comply  with  the 
requirements  of  84  10.1. 

54.10.3  Exception.  84.10.1  >b»  does 
not  apply  to  a  rigid  side  of  a  child  seat- 
inu  system  if  the  contactable  area  of  the 
side  that  Ls  higher  than  the  system's 
.seating  surface  is  at  least  24  square 
inches. 

84.11     Performance. 

84. 11.1  All  child  seating  systeyns. 
When  tested  in  accordance  with  S5.1, 
each  child  .seating  shall — 

lai  retain  the  tor.so  block  or  approved 
equivalent  device  in  the  system: 

lb'  sustain  a  static  load  of  1.600 
pounds  in  the  forward  direction;  and 

ic  restrict  forward  horizontal  move- 
ment of  the  test  device  reference  point 
to   10   inches  or  less. 

84.11  2  Rearward- facing  child  seat- 
ing systems.  When  tested  in  accordance 
with  85. 2,  each  rearward-facing  child 
.seating  system  shall — 

I  a )  retain  the  torso  block  or  approved 
equivalent  device  in  the  system; 

ibi  sustain  a  static  load  of  800 
pounds  In  the  rearward  direction;  and 


fc)  restrict  rearward  horizontal  move- 
ment of  the  test  device  reference  point 
to  10  Inches  or  less. 

85.    Demonstration  procedures. 

S5.1  All  seating  systems.  The  child 
seating  system  shall  be  subjected  to  a 
static  load,  using  the  torso  block  shown 
in  Figure  6  of  Federal  Motor  Vehicle 
Safety  Standard  No.  209,  as  follows: 

I  a)  Locate  the  test  device  reference 
point,  which  represents  the  pivot  center 
of  the  child's  torso  and  thigh. 

(b)  Install  the  system  in  accordance 
with  the  manufacturer's  instructions  re- 
quired by  S4.2  on  a  vehicle  seat  other 
than  a  seat  on  which  the  manufacturer 
does  not  recommend  its  installation  In 
the  recommendations  required  by  84.1 

'e*. 

( c )  Position  the  torso  block  in  the  sys- 
tem in  accordance  with  the  manufac- 
turer's instructions  required  by  S4.2,  and 
adjust  the  system  in  accordance  with 
those  instructions. 

(d)  Apply  an  increasing  load  to  the 
torso  block  In  a  forward  direction,  not 
more  than  15°  and  not  less  than  5° 
above  the  horizontal,  until  a  load  of  1,600 
pounds  is  achieved.  The  intersection  of 
the  load  application  line  and  the  back 
surface  of  the  torso  block  shall  not  be 
more  than  8  inches  or  less  than  6  inches 
above  the  bottom  surface  of  the  torso 
block.  Maintain  the  1,600  pound  load  for 
10  seconds. 

(e)  Measure  the  horizontal  movement 
of  the  test  device  reference  point. 

S5.2  Rearward- facing  child  seating 
systems.  The  rearward-facing  child  seat- 
ing system  shall  be  subjected  to  the  dem- 
onstration procedure  specified  in  S5.1, 
except  that — 

(a)  A  load  of  800  pounds  shall  be 
achieved;  and 

(b)  The  load  shall  be  applied  in  a 
rearward  direction. 

IP.R.    Doc.    70-3635:    Piled,    Mar.    25,    1970; 
8:50  ajn  1 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  14 — IMPORTATION  OF 

FEATHERS  OF  WILD  BIRDS 

Allocation  of  Annual   Import  Quotas 

Title  50,  Part  14  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

Sections  14.1  ib)  and  14.3  (a  >  are 
amended  by  deleting  all  references  to 
grey  jungle  fowl. 

1.  As  amended  Section  14.1  (b>  reads: 

8  H.I       Fees  anil  iippliralions  for  iinpor- 
liition  perniil*. 

.  .  »  •  • 

lb)  All  persons  desiring  to  share  in 
the  allocation  of  annual  import  quotas 
of  skins  bearing  feathers  of  the  man- 
darin duck  (Dendronessa  galericulata) , 
and  the  following  species  of  pheasant: 
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Lady  Amherst  pheasant  ( Chrysolophus 
amherstiae),  golden  pheasant  (Chryso- 
lophus pictus) .  silver  pheasant  (Lophura 
nycthemera).  Reeves  pheasant  (Syrma- 
ticus  reevesil).  blue-eared  pheasant 
(Crossoptilon  auritum),  and  browm- 
eared  pheasant  •  Crossoptilon  mantch- 
uricumi,  must  apply  during  the 
periods  specified  in  §  14.2  by  letter  ad- 
dressed to  the  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Washington,  D.C. 
20240.  The  letter  must  contain  the  fol- 
lowing information: 

(1)  Name  and  address  of  applicant, 
nature  of  business,  and  the  purpose  for 
which  feathers  are  required. 

(2)  Port  at  which  entry  has  been  or 
is  to  be  made. 

(3»  Quantity  of  each  species  of  bird 
skin  or  part  thereof  for  which  an  im- 
portation permit  is  desired. 

(4)   Certification,  that  in  the  case  of 
mandarin  duck,  the  skins  are  to  be  used 
only  in  the  manufacture  of  fishing  flies. 
.  •  •  •  • 

2.  As  amended  §  14.3 ia>  reads: 
§  1  1.3     .Allwalion  of  calen  Jar  vpar  quoins. 
»  •  •  •  • 

(a)  The  number  of  eligible  applicants 
for  skins  if  mandarin  duck  and  pheas- 
ants, respectively,  shall  be  divided  into 
the  quotas  of  skins  available  for  the  en- 
suing calendar  year  for  the  respective 
species,  to  determine  the  number  of  skins 
of  each  species  the  several  applicants 
would  be  entitled  to  impbrt  on  an  equal 
basis. 

»  •  •  •  • 

By  proliibiting  the  Import  into  the 
United  States  of  grey  jungle  fowl 
feathers  smuggled  out  of  India  the  de- 
mand for  such  poached  feathers  from 
that  country  will  be  sharply  reduced  or 
entirely  eliminated.  Therefore,  based  on 
scientific  Investigation,  the  advice  of  in- 
ternationally known  ornithologists,  and 
being  in  receipt  of  official  documents  at- 
testing that  grey  jungle  fowl  naturally 
occur  only  In  India,  are  not  commercially 
propagated,  and  that  the  export  of  its 
skins  and  feathers  is  prohibited  it  is 
determined  that  notice  and  public  pro- 
cedure are  impracticable,  unnecessary, 
and  contrary  to  the  public  Interest. 
(19  u.se.  1202,  Schedule  1,  Part  15D,  Head- 
note  2) 

Effective  date:  This  amendment  is 
effective  upon  publication  in  the  Federal 
Register, 

John  S,  Gottschalk, 
Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

March  19.  1970. 

|P.R.    Doc.     70-3594:    Piled,    Mar.    25,    1970: 
8:46  am.) 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

De   Soto   National   Wildlife 
Refuge,   Nebr. 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of  pub- 
lication In  the  Federal  Register. 
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§  28.28  Special  rt-pulalions,  public  ac- 
crws.  use.  and  recreation;  for  individ- 
ual wildlife  refuge  areac. 

Iowa-Nebraska 

de  soto  national  wildlife  refuge 

Public  recreational  activities  are  per- 
mitted on  the  De  Soto  National  Wildlife 
Refuge  subject  to  the  following  special 
conditions : 

(1)  Authorized  activities:  Public  rec- 
reational activities  are  Umited  to  fi.shing. 
picnicking,  swimming,  boating,  water 
skiing,  sightseeing,  mushroom  picking, 
and  nature  observation. 

( 2 )  Open  season :  The  open  season  for 
general  public  recreational  use  is  from 
April  15.  1970  through  September  15, 
1970.  During  this  period  the  public  rec- 
reational use  area  is  open  daily  between 
the  hours  of  4:30  a.m.  and  10  p.m.,  c.d.s.t. 
Admittance  onto  the  area  after  9:30  p.m. 
is  prohibited.  Two  separate  mushroom 
picking  areas  are  open  daily  to  the  pub- 
lic during  the  montli  of  May:  hours  of 
use  are  the  same  as  for  the  general  use 
area. 

(3)  Open  area:  The  area  open  for 
general  public  use  comprises  approxi- 
mately 2,000  acres  and  the  special  mush- 
room areas  comprise  approximately 
1,100  acres.  These  areas  are  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  ofQce  of  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building.  Fort 
Snelling,  Minneapolis,  Minn.  55450. 
Maps  of  the  open  areas  are  also  posted 
or  available  for  handout  at  entrance 
points. 

(4)  Access:  Entry  to  the  open  area  is 
permitted  only  at  gates  or  points  of  entry 
specifically  posted  for  this  purpose. 

<5>  Entrance  fees:  Entry  to  the  public 
use  area  shall  be  subject  to  fee  charging 
for  an  entrance  permit,  as  required  for 
all  designated  areas.  Tlie  types  of  entry 
permits  available  and  the  fees  therefor 
shall  be  as  determined  by  the  Secretan-', 
Permits  will  be  available  at  refuge  head- 
quarters and  at  fee  collection  stations 
located  at  two  entrance  points. 

(6)  Other  provisions:  lai  The  u.se  of 
air  mattresses,  innertubes.  beach  balls, 
and  all  other  floUtion  devices,  other 
than  life  preservers,  is  prohibited  on 
refuge  waters. 

(b)  The  possession  of  bottles  or  cans 
is  prohibited  on  the  designated  swim- 
ming beach. 

(c)  The  use  of  fire  is  permitted  in 
grills  only. 

(d)  Access  to  refuge  waters  with  air- 
Ixiats  or  houseboats  is  prohibited. 

le >  Access  to  refuge  waters  with  boats 
that  have  toilets  that  flush  directly  into 
the  water  is  prohibited,  unless  .such  toi- 
lets are  sealed  from  use. 

(f»  The  possession  of  open  alcoholic 
beverages  is  prohibited  on  any  boat 
propelled  by  mechanical  power  while  the 
craft  is  in  operation. 

(gi  The  lake  being  long  and  narrow 
requires  that  all  boaters  keep  to  tiie  right 
and  maintain  a  highway-type  traffic 
pattern.  Turns  shall  always  be  m.ade  to 
the  operator's  left,  except  when  beach- 
ing or  docking  a  boat. 


fEDERAL   REGISTER,   VOL.    35,    NO.    59— THURSDAY,    MARCH    26,    1970 


No.  59- 


5121 

ih'  A  portion  of  the  rcfufre  lake  is 
posted  as  a  'No  Wake  Zone."  Boat«rs 
usiivj;  this  area  shall  travel  at  an  Idling 
speed  sufficiently  slow  to  prevent' a  wake 
that  would  rock  another  txsat. 

1 1 1  All  boats  are  prohibited  from  load- 
ing or  unloading  passengers  from  the 
swimming  area. 

The  provisions  of  tins  special  regula- 
tion supplement  the  regulations  which 
govern  public  acce.ss,  u.se,  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50.  Code  of  Federal 
Regulations.  Part  28.  and  are  effective 
throu^^h  September  15.  1970. 

Jame.s  W.  Salyer, 
Rt'/uoe   Manaper,  De  Snto  Na- 
tional   Wildli/e   RefiKje.  Mis- 
souri Valley.  lona 

Mafch  20.   1970. 

|P'R      Doc      70   :i640;     Fiied.     M.ir      i;.'').     1970; 
8  50   a  m  | 


PART  33— SPORT  FISHING 
Certain   Wildlife  Refuges  in  Montana 

The  following  special  regulations  are 
i.ssued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

t;  ,'?3..»      .^p«'<ial  r«'giilali<ms  :  ••port  lisliinf:: 
for   in«li\i<liial    Hililiirc   rofiipe   ar^a^. 

General  Conditions.  Fishing  shall  be 
in  accordance  with  applicable  State 
regulations  except  for  special  conditions 
listed. 

All  area.s  open  to  fishing  are  desig- 
nated by  signs  and  delineated  on  a  map 
available  at  the  respective  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  730  Northeast  Pacific 
Street,  Portland.  Oreg.  97208. 

Montana 

charles    m     russell    national    v,ilnlife 

RANGE 

Charles  M.  Russell  National  Wildlife 
Ranue.  Post  Office  Box  110,  Lewistown, 
Mont.  59457. 

Sport  fishing  is  permitted  year-round 
in  the  Mi.ssouri  and  Musselshell  Rivers 
and  Fort  Peck  Reservoir. 

MEDICINE   LAKE   NATIONAL   WILDLIFE   REFUGE 

Medicine  Lake  National  Wildlife  Ref- 
uge. Medicine  Lake.  Mont.  59247. 

Sport  fishing  is  pemiitted  only  on  the 
area  designated  by  signs  a.s  open  to  flsh- 
in^'.  This  area  comprises  750  acres  in  the 
west  end  of  Medicine  Lake. 

NATIONAL    BISON    RANGE 

National  Bison  Range,  Moiese,  Mont. 
59824 

Sport  fishing  is  permitted  only  on  the 
Jocko  River  south  of  the  Big  Game 
P'ence. 


RULES  AND   REGULATIONS 

NINEPIPE    NATIONAL    WILDLIFE    REFUGE 

Ninepipe  National  Wildlife  Refuge 
'Headquarters:  National  Bison  Range, 
Moiese,  Mont.  59824 ». 

Sport  fishing  Is  permitted  on  Ninepipe 
Reservoir  as  posted. 

Special  conditions: 

1.  All  islands  are  closed  to  fishing  or 
trespass. 

2.  No  ice  fishing  shelters  may  be  left 
overnight. 

PABLO    NATIONAL  Vv  ILDLIFE    REFUGE 

Pablo  National  Wildlife  Refuge  (Head- 
quarters: National  Bison  Range.  Moiese, 
Mont.  59824  )  . 

Sport  fishing  is  permitted  on  Pablo 
Reservoir  a-s  pcxsted. 

Special  conditions: 

1.  All  islands  are  closed  to  fishing  or 
trespass. 

2.  No  ice  fishing  .shelters  may  be  left 
overnight. 

RAVALLI    NATIONAL    WILDLIFE    REFUGE 

Ravalli  National  Wildlife  Refuge,  No. 
5  Third  Street,  Stevensville.  Mont.  59870. 

Sport  fi.shing  is  permitted  in  the  Bit- 
terroot  River,  which  borders  the  refuge 
for  about  2^4  miles,  and  in  Burnt  Fork 
Creek. 

RED  ROCK  LAKES  NATIONAL  WILDLIFE  REFUGE 

Red  Rock  Lakes  National  Wildlife 
Refuge,  Monida,  Mont.  59744. 

Sport  fishing  is  permitted  as  posted 
from  June  21  through  November  30, 
1970.  Areas  closed  entire  year;  Upper 
and  Lower  Red  Rock  Lakes;  Swan  Lake: 
Red  Rock  River  between  Upper  and 
Lower  Red  Rock  Lakes.  Shambow  Pond: 
and  all  waters  within  100  yards  of  these 
areas. 

Special  condition:  Boats  with  motors 
are  prohibited. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33, 
and  are  effective  through  April  30,  1971. 

John  D.  Findlay, 
Regional  Director,  Bureau  of 
Sport  Fialiene^i  and  Wildlife. 

March   12,   1970. 

|FR.     D(X'.     70   3612;     Filed,     Mar      25.     1970; 
8  48   a  m  | 


PART  33— SPORT  FISHING 
Certain  Wildlife   Refuges   in   Idaho 

The  following  special  regulations  are 
l.ssued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

§  SS-.'S     Spo<-ial  reeiilalion-:  >|K>rt  ri>liinf!: 
for   iiuli\i(liial   Hildlifr   refiijiP   areas. 

General  Conditions.  Fi.^iing  shall  be 
in  accordance  with  applicable  State  reg- 


ulations   except    for    special    conditions 
listed. 

All  areas  open  to  fishing  are  desig- 
nated by  signs  and  delineated  on  maps 
available  at  the  respective  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  730  Northeast  Pacific 
Street,  Portland.  Oreg.  97208. 

Idaho 

deer  flat  national  wildlife  refuge 

Deer  Flat  National  Wildlife  Refuge, 
Route  1,  Box  335,  Nampa,  Idaho  83651 

Sport  fishing  is  permitted  on  the  entire 
refuge  year-round  except  as  stipulated 
under  Special  Conditions. 

Special  Conditions: 

1.  Fishing  is  not  permitted  on  the 
public  hunting  area  during  the  migra- 
tory waterfowl  hunting  season. 

2.  Boats  with  motors  may  be  used 
during  daylight  hours  only  (interpreted 
here  to  be  1  hour  before  sunrise  to  1  hour 
after  sunset)  from  February  1  through 
September  30. 

3.  Shoreline  fishing  is  prohibited  on 
the  islands  of  the  Snake  River  sector 
from  February  1  to  May  31. 

KOOTENAI  national  WILDLIFE  REFUGE 

Kootenai  National  Wildlife  Refuge. 
Star  RQUte  No.  1,  Bonners  Ferry,  Idaho 
83805. 

Sport  fishing  Is  permitted  on  portions 
of  Kootenai  River,  Deep  Creek  and 
Myrtle  Creek  within  the  refuge  year- 
round  except  during  the  migratory 
waterfowl  hunting  season. 

MINIDOKA  NATIONAL  WILDLIFE  REFUGE 

Minidoka  National  Wildlife  Refuge. 
Route  4,  BSFW,  Rupert,  Idaho  83350. 

Sport  fishing  is  permitted  on  the  entire 
refuge  year-round  except  as  stipulated 
under  Special  Conditions. 

Special  Conditions: 

1.  Pushing  is  not  permitted  on  Lake 
Walcott  during  the  migratory  waterfowl 
hunting  season. 

2.  Boats  with  or  without  motors  may 
b?  used  during  daylight  hours  only  i  in- 
terpreted here  to  be  1  hour  before  sunrise 
to  1  hour  after  .sunset  >  from  April  1 
through  September  30. 

The  provlsion.3  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  in  Title  50,  Code 
of  Federal  Regulations,  Part  33,  and  are 
effective  through  April  30,  1971. 

John  D.  Findlay, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

March  12,  1970. 

|FR.    Doc.    70-3613;     Filed,   Mar.    25.     1970; 
848  a  m  I 
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Proposed  Rule  Making 


INTERSTATE  COMMERCE 
COMMISSION 

I  49  CFR  Ch.  X ] 

[Ex  Parte  MC  19  (Sub-No.  9)  ] 

PRACTICES  OF  MOTOR  COMMON 
CARRIERS  OF  HOUSEHOLD  GOODS 

Agency  Relationships 

March  13,  1970. 
At  the  request  of  Mr.  James  A.  Wash- 
ington, Jr..  Office  of  the  Secretary  of 
Transportation,  Department  of  Trans- 
portation, the  time  for  filing  initial 
statements  In  the  above-entitled  proceed- 
ing has  been  extended  to  March  27.  1970. 
Reply  statements  will  be  due  April  27, 
1970. 


[seal! 


H.  Neil  Gabson. 

Secretary. 


|F.R.    Doc.    70-3645;     Filed,    Mar.    25.    1970; 
8:50  a.m. I 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
I  49  CFR  Part  371  1 

[Docket  No.  69-19;  Notice  No.  2] 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARD  NO.   108 

Notice  of  Extension  of  Time  To  File 
Comments 

On  December  31.  1969,  the  Federal 
Highway  Administration  published  an 
advance  notice  of  proposed  amendment 
to  Federal  Motor  Vehicle  Safety  Stand- 
ard No.  108  (Lamps,  Reflective  Devices. 


and  Associated  Equipment'  and  called 
for  comments  relating  to  possible  major 
revisions  in  motor  vehicle  lighting  <34 
F.R.  20436 1 .  These  comments  were  to  be 
submitted  by  the  close  of  business  on 
May  1,  1970. 

Several  motor  vehicle  manufacturers 
have  requested  that  the  time  for  filing 
comments  be  extended.  Generally  the 
reasons  given  for  requesting  the  exten- 
sion are  the  desire  to  consolidate 
resources  In  commenting  by  April  1, 
1970  on  Docket  No.  69-18  (35  F.R.  106) 
which  proposes  specific  amendments  to 
Standard  No.  108.  and  the  complexity 
of  the  subject  matter  covered  by  Etocket 
No.  69-19. 

These  requests  have  merit,  and  an  ex- 
tension of  time  is  granted  until  the  close 
of  business  on  July  1,  1970,  to  file  com- 
ments in  response  to  Docket  No.  69-19; 
Notice  No.  1. 

This  notice  of  extension  of  time  to  file 
comments  is  issued  under  authority  of 
sections  103  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1392  and  1407)  and  the 
delegation  of  authority  from  the  Secre- 
tary of  Transportation  to  the  Federal 
Highway  Administrator,  49  CFR  1.4(c). 

Issued  on  March  16, 1970. 

P.  C.  Turner, 
Federal  Highway  Administrator. 

[F.R.    Doc.    70-3587;     Filed,    Mar.    25.   1970; 
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the  Act  of  August  25,  1916  (39  Stat.  533. 
as  amended;  16  U.S.C.  3),  and  section  3 
of  the  Act  of  May  22,  1926  (44  Stat.  616. 
as  amended;  16  U.S.C.  403 ».  and  the  Act, 
of  August  19,  1937.  as  amended:  16 
U.S.C.  403C-1 ) ,  245  DM-1  '  27  F.R.  6395  > , 
National  Park  Service  Order  No.  34  i31 
F.R.  4255),  Regional  Director  Southeast 
Region  Order  No.  4  i31  F.R.  8135.  as 
amended) ,  it  Is  proposed  to  amend  §  7.15 
of  Title  36  of  the  Code  of  Federal  Regu- 
lations by  the  addition  of  paragraph 
(Fi  as  set  forth  below. 

The  purpose  of  these  regulations  is  to 
prohibit  the  possession  of  alcoholic 
beverages  by  minors  and  the  possession 
of  open  containers  of  alcoholic  beverages 
in  any  motor  vehicle  In  Shenandoah  Na- 
tional Park  in  order  that  visitors  may  use 
and  enjoy  the  park  in  peace  and  safety. 
It  is  the  policy  of  the  Department  of 
the  Interior  to  afford  the  public  an  op- 
portunity to  participate  in  tlie  rule- 
making process.  Accordingly,  interested 
persons  may  submit  written  comments, 
suggestions,  or  objections  rej^arding  the 
proposed  amendment  to  the  Superin- 
tendent, Shenandoah  National  Park, 
Luray,  Va.  22835,  within  30  days  of  the 
publication  of  this  notice  in  the  Fi:der.\l 
Register. 

Paragraph    (f )    of   §  7.15  is  added  as 
follows: 

g  7.1.'>       .*»lien:m<lo;ili  Niilionjil  I'urk. 


8;45  am  ] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR  Part  7  ] 

SHENANDOAH  NATIONAL  PARK,  VA. 

Alcoholic  Beverages 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3  of 


(fi  Alcoholic  Beverages.  'D  Tlie  ix)s- 
session  of  any  alcoholic  beverage  by  a 
person  under  21  years  of  ace  Is  pro- 
hibited. (2)  The  possession  of  any  alco- 
holic beverage  In  any  vehicle  in  an  open 
container  or  unsealed  container  is  pro- 
hibited everywhere  within  the  Park. 

R.  Taylor  Hoskins, 

Superintendent. 
Shenandoah  National  Park. 

[F.R.    Doc.    70-3615;     Filed,    M.ir.    25.    I'jVO; 
8:48  a.m  1 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I  Serial  No    A  4445 1 

ARIZONA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Transfer  Out  of 
Federal  Ownership;   Correction 

In  F.R.  Doc.  70-2959  apix?arinK  on 
pa-ics  4418-4420  of  the  issue  of  March  12, 
1970    the    following   chanyes   should   be 

made:  „ 

In  paiasraph  4  under  T.  18  N..  K.  u 
W  sec.  35  .should  be  changed  to  read  sec. 
35    E' .NEU  and  W'^NWU. 

Under  T.  25  N..  R.  19  W.,  sec.  18  should 
be  changed  to  read  sec  18,  lots  1,  2.  3,  4, 
and  E'^W'.i. 

Fred  J.  Weiler, 
Stale  Director. 

M.ARCH  18.  1970. 
IFR     Doc,    70  3610;     Fllod.    Mar     2!S.    1970; 
8:47    am  | 


[Serial  No.  A  702  A  | 

ARIZONA 
Notice    of    Proposed    Classification    of 
Public      Lands      for      Multiple-Use 
Management 

1  Pursuant  to  the  Act  of  Septem- 
ber'19  1964  '43  U.S.C.  1411-18)  and  tx> 
the  regulations  in  43  CFR  Parts  2410  and 
2411  it  is  proiKJScd  to  cla.ssify  for 
Multiple-Use  Management  the  Public 
lands  described  below.  Publication  of  thus 
notice  ha.s  the  effect  of  segregating  all 
the  described  lands  from  appropriation 
only  under  the  agricultural  land  laws 
(43  use.  Parts  7  and  9.  25  U.SC.  J.54i. 
from  sale  under  section  2455  of  the  Re- 
vised Statutes  U3  U  S.C.  1171 ' ,  ami  from 
private  exchange  '43  U.S.C.  315g'bM. 
All  the  described  lands  shall  remain  open 
to  all  other  applicable  forms  of  appropri- 
ation, including  the  mining  and  mineral 
leasing  laws.  As  u.st^d  in  this  order,  the 
term  "public  lands'  moans  any  lands  >  l ' 
withdrawn  or  reserved  by  Ex«-utive  Or- 
der No  6910  of  November  26.  1934,  a.s 
amended,  or  '2.  within  a  grazing  dis- 
trict established  pursuant  to  the  Act  ot 
June  28,  1934  '48  Stat.  1269',  a^ 
amended,  which  are  not  otherwi.se  with- 
drawn or  reserved  for  a  Federal  use  or 
puiT>ose. 

2  Tlie  public  lands  proposed  for  clas- 
sification in  this  notice  are  shown  on 
maps  on  file  and  available  for  inspec- 
tion, in  the  Arizona  Strip  District  Office. 
Bureau  of  Land  Management,  St. 
George,  Utah,  and  Land  Office,  Bureau 
of  Land  Management,  Federal  Building, 
Phoenix,  Ariz. 


Notices 


3.  The  lands  involved  are  in  Coconino 
County  and  are  described  as  follows: 

GiL.\  AND  Salt  RivtR  Meridian,  Arizona 

T.  40  N..  R.  1  E  . 

.Sees.  4  to  9.  inclu.slve; 

Sees.  17  to  20,  IncliL-sive; 

Sec-  28,  N'^  and  SEUKK'4; 

Sees   29  to  31.  inclusive: 

Sec     33,   E'^E'^.   S'^SW'.,.   and   SW'4SEi4 

The  land  described  aggregates  8,860 
acres  of  public  land. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro- 
posed cla.s.sification  may  present  their 
views  in  writing  to  the  District  Manager, 
Bureau  of  Land  Management.  196  East 
Tabernacle,  Post  Office  Box  250,  St. 
George,  Utah  84770. 

5.  These  lands  are  within  the  area 
di.scas.ssed  in  a  public  hearing  held  on 
May  9,  1967  in  Frcdonia.  Ariz.  They  were 
proposed  at  that  time  for  cla.ssification 
as  provided  in  paragraph  1.  but  were  in- 
advertently omitted  from  the  notice  of 
proposed  classification  appearing  in  F.R. 
Doc,  67-4046. 

Riley  E.  Foreman. 
Actinc)  State  Director. 

March  19.  1970. 

I  F.R.     Doc.     70  3592.     Filed     Mar      2:').     1970. 
8  4(;  ;i  ni  | 


|C   0228441 

COLORADO 

Notice   of    Proposed    Withdrawal   and 
Reservation   of  Lands 

March  20,  1970. 

The  Federal  Aviation  Administration, 
Department  of  Transix>rtation,  has  filed 
the  above  application  for  the  withdrawal 
of  the  lands  described  below  from  all 
forms  of  appropriation  under  the  Public 
Land  Laws,  including  the  General  Min- 
ing Laws  but  not  the  Mineral  Leasing 
Laws,  sub.ject  to  valid  existing  rights. 

The  api)licant  desires  the  land  for  the 
construction  of  a  remote  center  air  to 
ground  facility. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior, 
Colorado  Land  Office,  Room  15019,  Fed- 
eral Building,  1961  Stout  Street,  Denver, 
Colo.  80202. 

The  Departments  regulations  (43  CFR 
2311.1-3'ci  )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 


as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  tlie 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

Tlie  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretai-y  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  pl£ice,  which  will  be  announced. 

The  lands  involved  are: 
New   Mexico   Principal   Meridian,   Colorado 

T  48N.,R.  l',2  W  , 

Sec.      1,      S'2NEi4NW'4,      S'2SW'4NWi4. 

SEI4NWI4,  Ni;,SW'4; 
Sec.  2,  S'i    of   lot  3.  N'i   of  lot  4. 

Tlie  above-described  land  aggregates 
186  acres,  more  or  less. 

J.  Elliott  Hall, 

Manager, 
Colorado  Land  Office. 

|PR.     rXx:     70  3581;     Filed,    Mar.    25,     1970; 
8:45  am. I 


|M  104841 

MONTANA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management  and 
for  Transfer  Out  of  Federal  Owner- 
ship 

March  19,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  '43  use.  1411-18'  and  lo 
the  regulations  in  43  CFR  Parts  2410  and 
2411,  the  public  lands  described  in  para- 
graph 2  below  are  classified  for  multiple- 
use  management.  Pursuant  to  the  above 
cited  Act  and  regulations  the  public 
lands  described  in  paragraph  3  below 
are  classified  for  transfer  out  of  Federal 
ownership  (a)  tlu'ough  exchange  under 
the  authority  of  section  8  of  the  Taylor 
Grazing  Act  '43  U.S.C,  315g).  and  <bi 
through  public  sales  under  .section  2455 
of  the  Revised  Statutes  (43  U.S.C.  1171 '. 
Pursuant  to  the  above  cited  Act  and 
Regulations  the  public  lands  in  para- 
graph 4  below  are  classified  for  transfer 
out  of  Federal  ownership  through  sale 


iov  Recreation  and  Public  Purposes  under 
the  provisions  of  the  Act  of  June  14,  1926, 
as  amended  <43  U,S.C.  869;  869-4).  Pub- 
lication of  this  notice  has  the  effect  of 
segregating  the  public  lands  described  in 
paragraph  2  from  appropriation  under 
the  agricultural  land  laws  <43  U.S.C. 
Parts  7  and  9.  and  25  U.S.C.  sec.  334), 
li  jm  sale  under  section  2455  of  the  Re- 
vi.~ed  Statutes  '43  U.S.C.  1171,  from 
exchange  under  section  8  of  the  Taylor 
Grazing  Act  (43  U.S.C,  315g>,  and  the 
lands  described  in  paragraph  2  shall  re- 
main open  to  all  other  forms  of  appro- 
priation, including  the  mining  and  min- 
eral leasing  laws.  Publication  of  this 
notice  has  the  effect  of  segregating  the 
public  lands  describcKi  in  paragraphs  3 
and  4  from  all  forms  of  dispo.sal  under 
the  public  land  laws,  including  the  min- 
ing laws,  except  the  forms  of  disposal  for 
which  they  are  classified.  However,  pub- 
lication does  not  alter  the  applicability 
of  the  public  land  laws  governing  the 
u.se  of  the  lands  under  lease,  li- 
cense, or  permit,  or  uoverniim  the 
disposal  of  their  mineral  and  veacta- 
tive  resources,  other  than  under 
the  mining  laws.  As  u.sed  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26.  1934,  as 
amended,  or  within  a  grazing  district 
establi,shed  pursuant  to  the  Act  of 
June  28,  1934  (48  Slat.  2169'.  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

2.  As  provided  in  paragraph  1.  the 
lands  described  in  this  paragraph  are 
classified  for  multiple-use  management: 

Prin<ip\i.  Mcriohn,  Montana 
ru  hi..\n[)  c  (ii'ntv 

T  26  N.  R   r^f>  E  , 

Soc.     1,     lot,s     1     and     2.     sr'.NE',.     and 
NE'.SE', 
T   27  N..R    56  E  , 

Sec  3,  lots  10  and  14; 

Sec  4.  lots  G.  8.  and  1 1. 

Sec   lO.SW'.SRi,, 

Sec    11.  loUs  2.  7.  and  9; 

Sec.  13.  lots  5  and  7.  and  SW  ,SW'4: 

Sec.  14,Iot2,  S'..NWii,and  S'^,: 

Sec    15.N1  ,NE',  andSp;',SEi  ,; 

Sec  22,NEi4NE'., ; 

Sec   24.SEi,NE',  aal  L'^SE',; 

Sec   25.  EI..NE',. 
T  26  N    R    .57  E  . 

Sec  3.  W  .SW',; 

Sec    4,  lots   1   to  4.  ln.l.i.,;e.  S'..N'...   and 

S'  .; 
Sec.  5,  lot  1.  S'iNE',,  and  SE'',: 
.Sec  f>,  lot  4  mid  .sw  ,.SK 


Sec   7,  lots  1  and  2,  NE',.  NE'iNW 


and 
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N'  .HE 

.Sec   8',  N'  ..  N'  .S'  ,.  and  SW'iSW'i; 
Soc        0."   E'...       N\V',.       N'^SW'4,       and 

SE'.SVV',.  ' 
Sec    10.  W  J  NW  '  , .  and  NW  ■  ,  SW  '  , : 
.sec    13   SW"i,SW'  ,: 
.Sp'-     14,    lot,s    1.    2.   3.    5,    and    6.   SE'jNE',, 

VV'.NWij.    NWi4SW'4,   and   E':,SEi4; 
So,-     "15,     S\V'4NEi,.     NWI4,     NEi,SW',, 

W  jSE'j.   and   NE',SE'4; 
.Se^-   23,  NE'.iNEi4 
T   27  N  ,  R   57  E  . 
.Sec.  19,  lots  5,  8.  9,  and  IC.  aiidSE'jSW'i; 
Sec    30,  lot.s   1   to  5,  Inclusive,  SW'4NE'4. 

SE'  ,NWi4.  and  SE'jSW'i; 
,Sfc   31.  lots  1  to  4,  lncUi.=iive.  E',,NW'4.  and 

NE'iSW'A; 
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Sec.  32,  lots  3  and  4,  NW'^NE'i,  S'iNE'4, 

and  N  '2  SE '  i : 
Sec  33,  lots  2,  5,  6,  7,  and  8,  and  SW^iNW '4  . 

ROOSEVELT  COUNTY 

T   26  N  .  R   59  E., 

Sec   2,  lot  4 
T   27  N  ,  R.  59  E  . 

Se<-   17.  N'^SW'4  and  SE^; 

Sec.  20,  E'^E'_.  and  SW'4NEi4: 

Sec.  21.  W'jW'..; 

Sec  26.  SW'4  and  W  .SE'4; 

Sec.  27.  SW'4NE'4.  N\V'4NW'4,  S'^N\V'4, 
andS'j; 

S"r   23,  all: 

S?c    2.'    SE:  ,NE^  and  NEI4  SE'4: 

Sec.  34 ,  W  ;  NE '  4  and  N  '  j  N  W  4 ; 

Sc-c    ;i:>,  N\V  I  ,  NE'  4  and  W  ^ , 

The  lands  described  above  aggregate 
approximately  8,582.21  acres. 

3.  As  provided  in  section  1,  the  public 
lands  described  in  this  paragraph  are 
classified  for  transfer  out  of  Federal 
ownership  through  exchange  under  the 
Tavlor  Grazing  Act  and  through  public 
sales  under  section  2455  of  the  Revised 
Sl.Uutes, 

PR!-,f  IPM,  Meridian   Montana 

PIC  HI  AND  COUNTV 

T  2r,S.H55E. 
See   23.  S'  .NE',; 
Sec   26.  NW'4NE', 
1    26  N  .  H    56  E  , 
Sec   4.  E'  .SW'4  a'"!  SW'4SEi4; 
Sec   8.  NEijNE'4; 
St'c    17.  NW'  iSE'j; 
Sc.-     21.  SW',NE'4,  SE'  ,NW'j,  NE',SW:  ,. 

and  NW'.SE'j: 
Sec   32,  NE'.SW'i 
T   22  N  .  R    57  E  , 

Sec.  24.  NEi4NE'4  and  SE'4SE'4; 
Sef-    i-i.  NW'4NW'4  and  NE'4SEi4, 
T  24  N  .  R   ,j7  E  , 

S.T   24.  NE'  ,NWi4. 
1'    2'.  N  .  R    57  E  . 
Sec    4.SW'4SWi4; 
Sec   8   N'jNW'4; 
o?.c   10.SW'4NW',. 
r  22  N  .  R   58  E  . 

Sec   28.  S\V'4SW'4; 
Soc.  30,  lot  4  .ind  SE'  ,.SW'4. 
1    23  N  .  R    .58  E  . 
Sec   5   lot  4; 
Sec,  30.  NE'4-SE'4, 
1    26  N  .  R    58  E  , 

.Sec ,  1  :f .  SE  1 4  SW  ' ,  and  SW  '  4  SE  '.4 ; 
Sec   15.  SW'4NE'4; 
Sec  22,  S',.SE'4; 
Sec  23.NFJ4NE'4; 
Sc-c.  24    NE'4NE'4  and  N  W  ' ,  NW '4  : 
Sec.  27,  Ni,,NE'4: 

Sec.  31,  NW'4NE'4  and  NE'jSW'^. 
T  2 1  N  .  R    53  E  , 

Sec      2,     lot.s      1      and     2,     S'.NE',.     and 

NE'  ,SW'  ,; 
Soc,  U.  E'  .NEI4  and  N',,SE'4; 
Sec  20.S\V'4SEi,  and  E', SE'4: 
Sec         26.        NW1,NE'4.       Ni.NW'4,        and 
SW  •  i  NW '  4  . 
T   22  N  ,  R   59  E  . 

Sec    22,  NE'4 
T   20  N  ,  R   59  E.. 

Sec     17,  SW'iSW',; 
.Sec.  18.  S'  ..SE'4: 

Sec    in.SE'4SW'4  andSW'4SE'4; 
.Sec.  21,  SW'4NE'4: 
Sec    28.  SEi4NE'4: 
Sec    34.  NWi4NE'4, 
T    20  N  ,  R    60  E  , 

Sec    8,  SW'4SW'4. 
T   21  N,.  R   60  E,, 

Sec    6,  S'^SEU. 
T   22  N,,  R   60  E., 
Sec.  8.  NEI4NWV4- 
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ROOStVELT   COUNTY 

T  27  N..  R    58  E., 
Sec.  19,  lots  1  and  2; 
Sec.  33,  SE^NW'j. 

Fifth  Pri.ncipal  Meredian 

mountrml  county,  n    dak. 

T    156  N  ,  R   89  W,, 

Sec.  27.  NW'jNE'j. 
T   152  N  ,  R.  90  W  , 

Sec    5,  SW'4SE'4. 
T.  153.  N  ,  R  90  W.. 

Sec.  20,  NEi4NE'4. 
T.  154  N  .  R   91  W.. 

Sec.  4.  lot  4.  SW'4NE'4.  and  NW'4SWi4. 
T    155  N  .  R   91  W.. 

Sec   5.  lot  3; 

Sec    7.  NW'4SE'4. 
T    154  N  .  R   92  W., 

Sec    31.  lot  1 
T,  153  N  .  R    93  W  , 

Sec    13,  SE'4  SW'4. 
T    154  N  .  R   93  W.. 

Sec   3U,  NW'4NE'4, 
T    154  N  .  R    94  W., 

Sec    10.  NE'4SW'4. 
T,  155  N  ,  R    94  W  , 

Sec.  15,  SW'4NE'4: 

Sec    35.  SW'4NWi4. 

WH.I.IAM,^  cm  .NTY     N     DAK, 


T 

1  54  N  . 

R    97  W  . 

Sec 

17 

SW'4  NE'4 

T 

155  N  , 

R    97  W,, 

Sec. 

21 

SE'4SEi4. 

T 

154  N  , 

R    100  W.. 

Sec 

33 

SE'4SE'4, 

T 

154  N  . 

R.  101  W., 

Sec 

29, 

SW'4SE'4. 

that  port 

ion  lying  north 

of 

railroad  right 

-of -way. 

T 

1 56  N  , 

R    102  W  . 

Sec. 

14 

N  E  '  4  SW  1 4 

and  NW ' 

4  SE'4 

T 

153 

N  . 

R    103  W  . 

Sec 

9. 

NW'4NEi,4: 

Sec 

26 

SW  '  4  NW  '  4 

and  NE' 

4SW'4: 

Sec 

27 

NE'4.SW'4 

Sec 

32 

SW'4SE'4; 

.Sec 

33 

NW'4NW' 

i 

T 

152  N 

R    104  W.. 

Sec. 

5, 

lot  12. 

T 

153  N 

R    104  W.. 

Sec 

10 

,  lot  1 ; 

Sec 

34 

,  SE',4SE'4. 

The  lands  described  in  this  paragraph 
in  Ricliland  and  Roosevelt  Counties, 
Mont.,  aggregate  approximately  2,980,56 
acres.  The  lands  described  in  this  para- 
graph in  Mountrail  and  Williams  Coun- 
ties, N.  Dak.,  aggregate  approximately 
1,118.64  acres. 

4.  As  provided  in  paragrapli  1,  the  pub- 
lic lands  described  in  this  paragraph  are 
classified  for  transfer  out  of  Federal 
ownership  througli  sale  under  the  Recre- 
ation and  Public  Purpo.ses  Act: 

Fifth    Pri.ncipal    Meridian 

MOUNTRAIL  rOtlNTY,  N    DAK. 

T   154  N  .  R   94  W  , 
.Sec    20,  NW'4NW'4 

WILLIAMS  COU.NTY     N     DAK. 

T    154  N  .  R   95  W., 

Sec    10.  N'..SE'4. 
T    1  53  N  .  R    99  W  . 

Soc    28,  NW'4NE'4    and   NW'jNW'i. 

The  lands  described  in  this  paragraph 
in  Mountrail  County  aggregate  approxi- 
mately 40  acres.  The  lands  described  in 
this  paragraph  in  Williams  County  ag- 
gregate approximately  160  acres. 

5,  The  notice  of  proposed  cla.ssifica- 
tion of  these  lands  was  published  Octo- 
ber 5.  1968.  in  33  F.R.  14981-14982  and 


fEDERAL  REGISTER,   VOL.   35,   NO.   59— THURSDAY,   MARCH   26,    1970 


H128 

was  widely  publicized.  Several  comments 
and  suL^:,'eslions  were  received.  As  a  result 
of  tiiese  comments  the  following  changes 
were  made: 

'ai  -^lie  proposed  classification  [rave 
l)riorit,y  for  distwsal  of  lands  listed  In 
paragraph  3  first  to  exchanue  and  sec- 
ondly to  public  sale.  This  notice  revokes 
thcoC  priorities  and  classifies  the  lands  In 
paragrajjli  3  as  suitable  for  either  type  of 
d]sp<jKal. 

ibi  The  lands  described  in  parasraph 
4  were  listed  in  the  proposed  classifica- 
tion for  disi)osaI  by  cxchaiiRc  or  public 
sale.  Comments  followinc;  publication  of 
the  proiKised  classification  brouKht  to 
U:;ht  certain  public  values  in  these  lands 
wliicii  supiKjrt  a  cla.-sification  as  suitable 
for  sale  under  tlie  Recreation  and  Pub- 
lic Purposes  Act. 

The  record  showinc;  comments  received 
and  other  information,  and  maps  show- 
in  r  the  lands  involved  are  on  file  in  the 
Miles  City  District  Office.  Bureau  of  Land 
Management,  Miles  City,  Mont.,  and  at 
the  Land  Office.  Bureau  of  Land  Man- 
agement, Federal  Building,  Billinps, 
Mont. 

6.  For  a  period  of  30  days  from  the 
date  of  t)ublication  In  the  Federal  Reg- 
ister, tills  classification  shall  be  subject 
to  the  exercise  of  admistrative  review 
and  modification  by  the  SecretaiT  of  the 
Interior  as  provided  for  in  43  CFR 
2411  2c.  For  a  period  of  30  days,  inter- 
ested parties  may  submit  comments  to 
the  Secretary  of  the  Interior,  LLM,  721, 
Washington,   DC.   20240. 

7.  When  this  classification  becomes 
final,  public  lands  described  herein  will 
be  open  to  properly  supported  applica- 
tions by  qualified  individuals  providing 
such  api)lications  are  consistent  with 
paragraph  1  of  this  notice.  Regulations 
governing  recreation  and  public  purposes 
sales,  public  sales,  and  exchanges  of  land 
are  contained  in  43  CFR  Subparts  2232. 
2243.  and  2244  respectively. 

Edwin  ZAinLirz, 
State  Director. 


[FR     Dk:. 


70  3G.10,     Filivl. 
8  :  50  a  111  I 


Mar.    25.     1970; 


[New  Mexico   1  1252  I 

NEW   MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation   of  Lands 

March  19.   1970. 

The  Bureau  of  Reclamation.  US.  Dc- 
jiartment  of  tlie  Interior,  has  filed  appli- 
cation. Serial  No.  New  Mexico  11252,  for 
the  withdrawal  of  the  land  described 
below  from  all  forms  of  appropriation 
under  the  public  land  laws  including  the 
general  minin<;  but  not  the  mineral  leas- 
ing law;.  The  land  was  conveyed  to  the 
LTnited  States  pursuant  to  sections  10 
and  11  of  tlie  Act  of  June  20,  1910  (36 
Stat.  564  I.  They  have  not  been  open  to 
entry  under  the  public  land  laws.  The 
applicant  de^  ires  the  land  for  iLse  in  con- 
nection with  the  construction  of  the 
Navajo  Indian  Irrigation  project. 

For  a  period  of  30  days  from  date  of 
Iiublication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
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tions,  or  objections  in  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  tiic  Interior,  Chief, 
Divi  ion  of  Lands  and  Minerals  Program 
Management  and  Land  OfTice,  Post  OfBce 
Box  1449.  Santa  Fe.  N.  Mex.  87501. 

The  authorized  ofliccr  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  a;  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  land  and  Us  resources.  He 
will  also  undertake  ncotiatlons  with 
the  aprilicant  agency  with  the  view  of 
adju-ting  the  aijplication  to  reduce  the 
area  to  tlic  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
land  for  purposes  other  than  the 
applicant's  to  eliminate  land  need  for 
IJurpoKcs  more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  mana-.ement  of  the  land  and 
its  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  apiilicanl  agency. 

The  determination  of  the  Secretary 
on  the  ai)plication  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  land  involved  in  tlie  aiiplication 
is: 

Nkw  Mb:xk-o  Pni.NcipAi.  Meridian 

T   20  N  .  R    9  \V  . 

The  area  described  aggregates  40  acres 
in  San  Juan  County,  N.  Mex. 

Michael  T.  Solan, 
Lund  Office  Manager. 

|FR.     Doc.     70   3582;     Piled,     Mar.     25,     1970; 
8  45  a  m  I 


I  New  Mexico  10G22I 

NEW   MEXICO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

March   18.   1970. 

1.  Pursuant  to  the  Act  of  September 
19.  1964  i43  use.  1411-18i  and  to  the 
regulations  in  43  CFR.  Parts  2410  and 
2411.  it  is  propo.'ied  to  classify  for  multi- 
ple-use management  the  public  lands 
described  below.  Publication  of  this 
notice  has  the  effect  of  segregating  tfie 
described  lands  from  ai)propriation  only 
under  the  agricultural  land  laws  i43 
use.  Parts  7  and  9:  25  U.S.C.  sec  334 1 
and  from  sales  under  section  2455  of  the 
Revised  Statutes  (43  US  C.  1171 »,  and 
the  lands  shall  remain  open  to  all  other 
applicable  forms  of  appropriation,  in- 
cluding the  mining  and  mineral  leasing 
laws.  As  u.scd  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  E.xecutive  Order  No.  6910  of  Novem- 


ber 26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269 », 
as  amended,  which  arc  not  otherwise 
withdrawn  or  reserved  for  Federal  u.'e 
or  purpos*^. 

2.  The  pibhc  lands  located  within  the 
following  described  area  are  shown  on 
map  designated  Roswell  District  Plan- 
ning Unit  No.  00-11,  on  file  in  the  R(<s- 
wcll  Di.strict  Office,  Bureau  of  Land 
Management.  1902  South  Main,  Roswell, 
N.  Mex.  88201. 

The  de.ciiption  of  the  lands  Is  as 
follows: 

New  Mexico  Principal  Meridian 

T   4  S  .  R    23  E  . 

Sor    :!  ! 
T.  5  S..  R.  23E., 

Sec  .3.  U.t.i  and  Sil.SW',; 

Sec  4.S'iNi2.  NWUSWU.andS'^S'j; 

Sec  9.  N':,  and  SEi,; 

Sec.     10,     NEi4NE>,4.     W'^E'^,    W'i,    and 

Ei^SEU; 
S<>c.      11.      NE',,      E'jNWU.     NWi4NW'4, 

SWI4SWU.   Ni^SEi4,   and   SE'.aSE'j; 
Sec.  12.  S'^; 
Sec    13.  Ni'.NEi  ,; 
Sec.       14.      NE14NE14.      NW'4NW',4,      and 

SijSW'., ; 
Sees.  15.  22  and  23; 
Sec.  24.S',,S'j; 
.Sees   25  and  26. 
T.  5S  .  R   24  E, 
Sec.  0.  S\Vi4; 
Sec    10, S'..; 
Sec   11,  W'..SW',4; 
Sec.  13.  E'  ,; 
Sec     14,   E',,   N\Vi4NWi4.  SE'4NW'4,   and 

S\Vi4SWi,; 
Sec,  15,N'  ,,N' :,SWi4,andN'Wi.4SE'4: 
Sec.    22,    E'2,   Ei^NWi4,   SWViNWU.   and 

SW '  4 ; 
Sec  23.  N'  ,NE'4  and  W'i; 
Sec.  24.Ni^Nij; 
Sec.  25,SE',NE'4  andS'^; 
Sec  2(5.  NWUNWU  and  S'2: 
Sees.  27.  28.  2'J.  30.  31.  and  34: 
Sec.    35,    E'j,    N'..NW'4.    SWI4NW14,    and 

SW  1  4  . 

T   G  S  ,  R.  24  E  . 

Sec.  1.  lots  9.  10.  11.  and  12; 

Sec.  12.Nij  andSE'4: 

Sec   13.  N'...  N'^Sij.andSWUSWU- 
T   7S  .R    24  E, 

Sec.  23,SE'4; 

Soo  24.  S'.,; 

Sec.  25; 

sec.  26.Ei^; 

iicc  35.  E'.. . 
T  8  S  .  R.  24  E  , 

Sec    1.  lot  4.  .'^W'  ,NW'4.  and  S'i; 

Sec.  3,  SW'  ,  aiKl  E'^SEU: 

Sec   1 0,  N '  . .  N 1  ^,  SW  I  , .  and  SE '  4 ; 

Sees.  11,  12",  13,  and  14; 

Sec.  15,  NEI4  and  NEI4SEI4; 

Sec   24.Nii.N'jS4.and  SE>4SW'4. 
T   9  S  .  R    24  E  . 

Sec,  l.SEU; 

Sec-  2.  lo:.s  2.3,  SW'4NEi4.  and  SE'4NW4: 

Sec    11,  SKi,NEi4  and  E>iSEi4; 

Sec   12.  Eij.  SI  jNWi4,  and  SW'4: 

Sec.  13; 

Sec.  14,  El  ,E'j  and  W^  jW^; 

Sec    15.  W'",NE>4.  NW',,  and  WijSW'4; 

Sec  22,  NE'4NWi4,  S'jN'^,  SWI4.  and 
E'jSE'4: 

.Sec   23.  E'^NE'4.  Wi.:NW'4.and  S'^: 

Sec   24; 

Sec  25.  NW"4Ni.SWi4.  and  SEi4SW'4; 

Sec  26.  SEi4SEi4SWi4NE>4.  S'/2SE'4NEi  ■, . 
SE'4NWi4SE>4NEi4,  SijNEUSE^NE'  ,, 
NEi4NEi4SEi4NE'4.  NW'4  diagonal  one 
lialf  of  NW'4SE'4SW'4.  and  NWI4SE' .; 

Sec   27,  NEi4NEi4,SiiNEi4.and  W'i, 

Sec  35,  N'jNEi4  and  SWI4NEI4. 
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T  5S  ,R.25E., 

Sec   13,  E'aE'j  and  W'2SEi4; 

sec   14,  W>2NW'4  andNWi4SW'4; 

Sec.   15.  NE'4.   N''2NW>4.  SW'^NW'^,   and 

NWi.4SWi,4; 
Sees.  19  and  20; 

Sec.21,N',2Ni2  andSW'4SW>4: 
Sec  22.  E'j.NWU.  andN'2SW'4; 
Sec.    23.    S'2NE'4.    W'^NWU.    NE'4SW'4. 

and  N'iSE',; 
Sec.24.SE'4NW'4  and  SW'4; 
Sec,25.NWi4  andS'2; 
Sec.     27.    E>2.    E'^W'-i.    SW'4NW'.4.     and 

W'jSW',; 
Sec   28.Si2NEi4.NW'4.N'2S'2,SE'4SW'4. 

and  Si2SE'4: 
Sec   29.  WI2; 
Sees  30  and  31; 
Sec     33.    NE'4NE'4.    SWU.    W'^SEU.    and 

SE'4SE'4; 
Sec.34.  N'i  andSW'4SWV4: 
Sec.35,SW'4NWi4  and  SW'4. 

T  6  8.  R.25  E  . 

Sec.  1.  lots  1.  2.  3.  and  4; 
Sec.  3.  lots  1,2.  3,  and  4; 
Sec.  4,  lots  1,  2.  3.  and  4; 
Sec.  5.  lots  I.  2.  3.  and  4; 
Sec.  6.  lots  1.  2.  3.  and  4; 
Sec     7.   lots    1.   2.   3.   NE',4,  E'2NW4.   NE'4 

SW'4.  and  Ni2SE'4; 
Sees.  8.  9.  and  10; 
sec.  12.  N'2NW>4  and  NI2SEI4; 
Sec.  13,Ni2"""4  andS'2; 
Sec.  14,  S'iS'j; 
Sec.  15; 
Sec.   17,  NE'4NE'4,  N'2NW'4.   SW'.^NW^, 

and  NW'/4SW'4; 
Sec.21.E"2.E'2W'2.and  W'2SWi4; 
Sec.  22.  NE14.  WI2.  and  N'oSE'i; 
Sec.23.N'2; 
Sec  26' 

Sec'27.  NW'4.Ni2SWi4.  and  Si2SE'4: 
Sec.  28.  E>2; 
.Sec.  33.  NE'4NE'4.  W'2E'2.  and  E'iSEi4 

T  7S..  R.  25  E.. 

Sec.  1,  lots  3,  4.  and  S'iNW'/i; 

Sees.  3  and  4; 

Sec   g.S'jSW'i.  andSE'4; 

Sees.  10,  15.  19.  and  20; 

Sec.  21.  W'i; 

Sec   22.  N'2,  W'2SW'4.  and  NWi4SE'4; 

Sec.  24.E'iSE'i; 

Sec.  25.  N'i  and  SE'4; 

Sec.  26.  N' 2; 

Sec     27.    NW'4NW'4,    SI2N'.,,    SW'4,    and 
W'iSE'4; 

Sees.  28,  29.  30.  31 .  33.  and  34; 

Sec.35.Eii  and  SW'4. 
T  8S..  R.25  E  . 

Sec.    1.  lots   1.  2.  3.  4.  S'jN'^.  N'aS'j.  N'i 
SW'4  SE'4,  a"d  SEi4SE'4; 

Sees.  3  and  4; 

Sec  5.  E'2.E'2W'2.  and  W'2SW'4; 

Sec.  6.  lots  3.  4.  E'2SW'4.  andSE',; 

Sec.  7; 

.Sec.  8.  E'iSW'j: 

.Sec  9.  NE'4  and  E'2NW'4; 

Sees.  10  and  11; 

Sec.     12.    E'iNE',.    S'2NW'4NEi4.     SW'4 
NE'4,  W'2.  and  SE'4; 

Sec   13.  E'i  and  NWI4; 

Sec.  14.  N'i; 

Sec.  IS.N'j; 

Sec    18.  lots  I.  2,  3.4.  NE'4.  and  E'^W'j; 

Sec.  24.  E',; 

Sec   25.  NE'j. 
1    9  3  .  R    25  E  . 

Sec.    1.    E>2.    Ei2NW'4.    SW'4NW>4,    and 
SW'.4: 

Sec   2.  NE ' 4  SW  '  4  .  N  '  ^  SE '  4  SW '  4  ,  and  SW '  4 

SE',4; 
Sec.  4.  lot  2.  SW'4NE'4.  and  W'jSEH: 
Sec    5.  lots  1.  2.  3.  4,  SW'iNEU,  S''iNWi4. 

SW'4.  and  W'i  SE'4: 
.Sec     6.   lots    1.   2,   6.    7,   S'2NE'4,   E'2SW'4, 

andSEV;; 
Sec  7; ' 
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Sec  8.SW'4NE'4  and  S'jNW'i; 
Sec.9.  W'2NEi4  andSWi4SE'4; 
Sec.    10.    S'2NE',4.    SE'4NW'4,    NE'4SW'4. 

and  NW'4  SE'4: 
Sec.  ll.E'iE'j  andSWi4rEi4; 
Sec.  12; 
Sec,  13.  NW'4; 
Sec      14.    E'2E'*2.    Si2NW'4.    SW'4.    NW>4 

SE>4.and  N'  ,SW'4SE'4; 
Sec.     15.    E'2.    E'jW'...    SW>4NW'4.    and 

W  '  2  SW '  4  ; 
Sec.  18.  lots  1.2,3.4.  and  E^W'2; 
Sec.  19: 
Sec   20.  E'., ; 

Sec.  21.  N' 2.  W'iSW'j.and  E>2SE'4; 
Sec.  22.  SI2NEI4,   W'j,   N'^SE'j.   S'2SWi4 

SE'4.  and  SE 1 4 SE'4; 
Sec  23; 

Sec    24.S'2N'2  and  S'2: 
Sec   25; 

Sec   26.  E'  .  and  N'2NW'4; 
Sec.  27,N'2N'2; 
Sec  28,N'2NE'4; 
Sec.  29,  N'2NW'4  and  SW'4  NW'4; 
Sec.  30,  Ni2NE'4  andS'2SE'4; 
Sec.    31,    lots     1.    2,    E'2NE'4,    NW'4NE'4. 

NEI4 NW'4,  and  SE'4SW'4: 
Sec.  35.  £'2 
T.  5  S  ,  R.  26  E.. 

Sec   30.1ots3,4.E'2SW'4.and  SE',; 
Sec.  31. 
T.  6  S  .R   26  E., 

Sec.  1,  lots  1.  2,  3.  and  4; 

Sec.  3.  lots  1.  3.  and  4; 

Sec.  4.  lots  1.2,  and  4; 

Sec.  5.  lots  1.  2,  3,  and  4; 

Sec   6,  lots  1,  2,3,  and  4, 

Sec.  7,  lot  3,  NE'4SW'4,  and  Ni2SE'4, 

Sec  8.  E' 2 NE'4  and  SE  1.4; 

Sec.9.  W'iE'i  and  SWi4NW'4; 

Sec.  10.  E>2NE'4  and  W'^SE'4: 

Sec    11.  W'2  NW'4: 

Sec.  12; 

Sec.  13.E'2Wii; 

Sec.  14.NI2SWI4  and  NW'4SEi4: 

Sec.  15.  W',,Ei2.  S"2NW'4.  and  SW>.4: 

Sec      17.    W'.,NE'4,    SE'4SW'4.    and     SEI4 

SE'4; 
Sec     18,    SWI4NEI4,    W'2SEi4.    and    SEI4 

SE'A; 
Sec.  19.  E'j: 

Sec    20.  E'  ,£'2.  S'2  NW'4.  a-d  SW'4: 
Sec.21.E'jEi2.  W' 2  NW'4.  andNWi4SWi4; 
Sec      22.    NW'4NE'4,    S'2NEi4,    W'j.    and 

SEI4; 
Sec.  23.  E' 2.  S'2  NW'4.  and  SW>4; 
Sec   24.  NW'4  NW'4; 
Sec     25.    E'2NE'j,    NWI4NE1,.    WI2.    and 

S'iSEi4; 
Sec.  26: 
Sec     27.    E'2.    N\V'4.    N'jSW'j,    and    SE'4 

SWI4: 
Sec.  28,  NE'4,  SE'4NWi4.  and  NE'4SWi4: 
Sec.    29.    Ei2NE'4.    SW'4NE'4.    WI2.    and 

SE'4; 
.sec    30.  lots  1.  2.  NEI4.  and  EI2NWI4; 
Sec.  31: 

Sec.  32.  NW'iNE'j  and  Ei2NW'4; 
Sec.    33.    E'2NE'4.    NW'4NW'4,    N'2SW'4, 

SE'4SW',.and  SE>4: 
Sec.    34.    N'2NE'4.    Wi,SW'4.    and     SE'4 

SW'4; 
Sec   35 
T.  7S  .  R.26  E  . 
Sec.  1.  E'jSE'j; 

Sec.  3.  lots  2,  3.  4.  SWI4NEI4.  and  SEI4; 
Sec.  4.  lots  1,  2.  and  3: 
Sec  6.  lots  3  and  4. 
Sec  7.E'2SW'4; 
Sec    10.  EI2EI2  and  .SW'4NEi4; 
Sec   12.  S>2: 

Sec.  13,  NE'4NE'4.  WI2NEI4,  and  NW'4: 
Sec.  14,  S'2: 
Sec   15,  S'.2: 
Sec.  17,  SE'4SW'4; 

Sec.  18,  lot  2,  S'2  NE'4.  and  E'2NW'4: 
Sec.  19.  lots  1,  2,3,4,  WI2EV2.  and  EI2WI2; 
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Sec     20,    NE>4NW'4.    N'2SE'4,    and    SE>4 
SE'4: 

Sec.2i.Ei2  andNEi4NW'4; 

Sec.  22.  N'i: 

Sec.  25: 

Sec.  26,  E>2  and  NW'4: 

Sec.  27,  SW'4: 

Sec.   29,  SE'4NE'4.  N'2NW'4.   SW'4NWi4. 
NW'4  SW'4,  and  SE'.4; 

Sec    30.  lots  1,  2,  3.  4,  NE'4,  E'2NW'4,  and 
NE'4SW>4: 

Sec  31.  lots  3,  4,  NE'4SW'4,  and  SE'4SE'4; 

Sec   33,  E'2  and  S'2SW'4; 

Sec.  34.  S'2 
T   8  S  .  R   26  E  . 

Sec   1; 

Sec.  4.  lot  4.  SW'4  NE'4.  S'2NWi4.  and  S'.. ; 

Sec  5; 

Sec.  6.  lots  1.  4.  SEi4NE'4,  NE'4SE'4,  and 
S '  2  SE  ',4  ; 

Sec   7.  lot  4.  E'j.and  SE'4SW'4: 

Sees.  8.  9,  11,  12,  15.  and  17; 

Sec.  18,  £'2: 

Sec.  19,  lots  1.2,  3,  4,  NEI4.  and  E'lW'i: 

sec.  24,  E'2; 

Sees.  25  and  26; 

Sec.  27.  E'j: 

Sec.  30.  lot  3; 

Sec.  31.  lots  3.  4.  NE'4.  and  NEI4SWI4; 

Sec.  33.  E'2.Si2NW'4.  and  SW'4; 

Sees  34  and  35. 
T  9  S  ,  R.  26  E, 

Sec.  3,  lots  1.2,  S'2  NE'4.  and  SE'4: 

Sec  4,  lots  3.  4.  S'2  NW'4,  and  SW'4: 

Sec  5,  lot  1  and  S'-jS'/j: 

Sec.  6,  lot  4  and  S'2SE'4  : 

Sec   7.  lots  2,  3,  4,  E'j.  and  Ei2SW'4: 

Sec. 8: 

Sec.    9.    E'2,    NW'4,    Ei2SW>,4,    and    SW>4 
SW'.4; 

Sec.  19,  lots  1,  2,  3.  4,  and  E'jW',; 

.Sec.  29,  S'2: 

Sec   30.  lot-s  1.  2.  3.  4.  and  E'2W'2; 

Sec.  31. 
T  6S..R  27  E  , 

Sec   5.  lots  1.  2.  3.  and  4; 

Sec  6.  lots  1.  2.  3.  and  4: 

Sec.    7.   lots    1.   2.   3,   4,    NEi.4NE'4,   E'2Wi2, 
W'2SE'4,  andSE'4SEi4; 

.Sec   8.  S'2SW'4: 

Sec   9,E'2.  SI2NWI4,  and  SW'4; 

Sec    10.  WI2: 

.Sec    15.  NW"4: 

Sec.  19.  lots  2.  3.4.  E'j .  and  E'2  W'2: 

Sec.  20; 

Sec   21.  N'2NE'4.  and  W'2: 

.Sees.  28.  29.  and  30; 

Sec   33.  N '  2  .  N I  2  SW  '  4  .  and  .SE '  4  SW  '  4  . 
T   7  S  ,  R   27  E  . 

sec    5.   lots   2,   3.   4.   SWI4NEI4.   Si2NW'4. 
SW'4.  and  NW'4SEi4  : 

Sees  6  and  7; 

Sec.  8.  W'2; 

Sec    17.  W'2; 

Sec    18.  lot  4,  E'2,  and  -SE'jSW'j: 

Sec.    19.  lots   1,  2,  3.  4.  NEI4.  E'2W'2,   and 
W'2SE'4: 

Sec.  20,  N'2NW'4; 

Sec  30,  lots  1,  2.  3.  4.  and  E'2  W'2: 

Sec.  31,  lots  1.  2.  3.  4.  and  E'2Wi  j. 

The  areas  described  aggregate  113.- 
755.29  acres,  more  or  less. 

3.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  tlie 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions  or  ob- 
jections in  connection  with  the  proposed 
cla.s.siflcation  may  present  their  views  in 
writing  to  the  Roswell  District  Manager, 
Bureau  of  Land  Management.  Post  Oflire 
Box  1397.  Roswell,  N.  Mex.  88201. 

Michael  T.  Solan. 
Acting  State  Director. 

|F.R.    Doc     70-3583;    Piled.    Mar.    25,     1970; 
8;45  am  J 


FEDERAL  REGISTER,   VOL.    35,   NO.    59— THURSDAY,   MARCH   26,    1970 


r)i30 

|New  Mexico  9868] 

NEW   MEXICO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

March  20,  1970. 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (43  use.  1411-18)  and  to  the 
reiiulations  in  43  CFR.  Parts  2410  and 
2411,  it  i.s  proposed  to  classify  for  multi- 
ple use  management  the  public  lands 
within  the  areas  described  below.  Pub- 
lication of  this  notice  has  the  effect  of 
soRreeating  the  described  lands  from  ap- 
propriation only  under  the  agricultural 
land  laws  (43  U.S.C.  Parts  7  and  9;  25 
use.  sec.  334)  and  from  sales  under 
.section  245^  of  the  Revised  Statutes  (43 
use.  inn  and  the  lands  shall  remain 
open  to  all  other  applicable  forms  of  ap- 
propriation, including  the  mining  and 
mineral  leasing  laws.  As  used  herein, 
■public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of  June 
28,  1934  (48  Stat.  1269),  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  Federal  use  or  purpose. 

2.  The  public  lands  located  within  the 
following  described  areas  are  shown  on  a 
map  desiioiated  Malpais  Planning  Unit 
(1-12)  on  file  in  the  Albuquerque  Dis- 
trict Office,  Bureau  of  Land  Manage- 
ment, 1304  Fourth  Street  NW.,  Albu- 
querque, N.  Mex.  87107,  and  in  the  Land 
Office.  Bureau  of  Land  Management, 
U.S.  Post  Office  and  Federal  Building, 
Santa  Fe.N.  Mex.  87301. 

The  overall  description  of  the  area  Is 
as  follows: 

New   Mexico   Principal   Meridian 

T  7N  .  R.  9  W  , 

Sec   3. lot  18: 

Sec.  4,  lots   15.    16.    m.  20.  21.  22.  and  25; 

Ser  5.  lul.s  2.  3.  4,  KWUNE^.  S':,NW'i. 
SW,.  WI..SEI., .  SEi^SE'j.  and  those 
portions  of  lot  1,  SE^NEU.  a^'l 
NE'4SE'4  which  lie  west  of  Acoma  Trust 
lands; 

Sef.  6.  lot  2.  NE',.  NE'iNW',.  and 
NEUSE',: 

Sec.  7,  lots  2,  3.  4,  S'^NE'4.  SEUNW'.,, 
E'oSWi.,  .andSE'  ,; 

Sec  8,  N'  .NEI4  and  NE'  iNW^: 

Sec.  9.  'N';,NE'4.  SW'jNEU.  NWI4, 
N'iiSWU.  s"w'4SW'4.  and  tho.se  portlon.s 
of  .SE'4NE'4.  SE'4.sVV'4.  N'iSE'4,  and 
S\V'4SEi4  whirh  lie  west  of  Acoma 
Trvi.st  liuui.s: 

Sec    10.  loLi  5  and  6; 

Sec.  17.  N'jNW'j.  SW'4NWi4  and  tho.se 
portions  of  NE'4.  ,^ElJ^f^Vl,.  ;iiHl  .S\V'4 
which    lie   west  of    Aroma   Trxist    land.s; 

Sec    18.  lot-s  5  to  15.  Inclusive,  lots   18,  20, 
23.  25.  and  26. 
T   8  N     R.  9  W.. 

Sec  3.  lot  4.  SWl4^fW«.  W.-SWU.  and 
those  portions  of  lot  3,  SE'4NW'4  and 
E'jSW'4  which  lie  west  of  Acoma  Trust 
land.s; 

Sec  4.  lot.s  5  to  14.  Inclusive; 

Sees  5  and  G; 

Sec  7,  lots  1,  4,  £1,,,  NEI4NW';.  and 
SE'4S\Vi4; 

Sec  8: 

Sec.  9.N'i: 

Sec.  18,  lots  9.  13,  14,  17,  18.  20  23,  25, 
27.  28.  and  29: 

Sec.    19,    NE'iNW;;    and    those    portions 
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of  lot.s  1.  2.  3.  Ni.NE'4  and  SEUNW'i, 
which  lie  west  of  Acouma  Trust  lands; 
Sec  29,  those  portions  of  SW>4NW',4. 
SW'4.  and  SW',4SEi4  which  lie  west  of 
Acoma  Trust  land.s; 
Sec.  30.  lots  6,  8.  10,  12.  13.  14.  15,  16.  and 

lots  18  to  25,  Inclusive; 
Sec.  31; 

Sec.  32,  thos«  portions  of  SWI4NEI4   and 
SWUSEU.    which    lie    west    of    Acoma 
TVust  lands. 
T.  9  N  ,  R   9  W., 
Sec  8.  W-y. 
Sees.  10  and  18: 
Sec  20.  W'^; 

Sec.  26.  lots  1,  2,  3,  4,  W'^iEii.  nnd  W'i: 
Sec  28.  E'ijEi;,: 
Sees,  :i0  and  34. 
T  7  N  .  R    10  W  , 
Sees,  1  and  3: 
Sec.  4,  lots  5  and  6; 
Sec,     10,    N';iN'2.    SEI4NEI4.    SE'4NWi4, 

Ni^SE^i.andSEUSEU; 
Sec,  11; 

Sec   12.  S'iiSli; 

Sec.  13,  N'i  and  tho,se  portions  of  N'jS'i 
and  SW'4SW14  which  He  west  of  Acoma 
Trust  lands; 
Sec    14.  lots  1.3.   15.  NEI4.  NEUNW'i.  and 
those   portions   ot   lot   7.   W'iNW'4    and 
SE'iNW'4.    which    lie    west    of    Acoma 
Tru.':t  lands. 
T  8N  .  R    10  W  . 
Sees   1.3.4.  and  5; 
Sec  6.  lots  6.  7.  E'jSWU.  and  SE'4; 
Sees.  7  to  1 1.  Inclusive; 
Sec,    12,    Ni2NE'4,    SWI4NEI4,    W'j,    and 

SE'4; 
Sec    13.   NW'4NEi4    and  those  portions  of 
E'^E'j   and  W'2SEi4,  which  lie  west  of 
Acoma  Trust  lands; 
.Sees   14.  l.'j.  and  17  t'l  22.  Inclusive; 
Sec   23.  W'^E'^  and  W'^; 
Sec  24.  lots  1  and  2: 

Sec    26.  NW'4NE'4,  NW'4.  and  W'aSW'i: 
Sees     27    to   31.    Inclusive   and    33; 
Sec     34.    NLj.    NEi4SW'4,    WijSW'i,    and 

SEUSEU; 
Sec     35.    Si^NE'4.    NW'4NW'4.    SVaSWU. 
and  SE'4. 
T  9  N  .  R    10  W.. 

Sees.  4.  6.  8,   12.   14,   18,  20,  24.   26.  28.  30, 
and  34. 
T  8  N  .R,  11  W  . 

Sec   1,  lots  1.  2,  3.  4.  and  S'/aNVi; 

Sees  3  and  5; 

Sec.    6.   lots    1,   2,   3,   4,   7,   SE'4SW'4,   and 

S',SEi4; 
Sec,  9; 
Sec   10.  S'i; 

See-    12.  14.  18.  20.  22,  24,  26,  28,  30.  and  34. 
T  a  N  ,R    12  W  , 
Sees  4,  5.  and  6; 
Sec  7,  lots  1,2,  3,  and  4; 
Sees,  8,  10,  12,  and  14; 
Sec,  15,  SWI4: 

Sees    18,  20.  22,  24,  26,  and  28; 
Sec      30,     lot     4.     E'.,,     SE'4  NW'4,     and 

E'jSW'4; 
Sec,  :34. 
T   G  N  ,  R    13  W  . 

Sees.  1,  3  to  15,  Inclusive.  19  to  31,  Inclusive, 
33.  34,  and  35. 
T.  7  N  ,  R   13  W  . 

Sees.    1,  3,  4,  5,   6,  7,  8,  9,   11.   12,   13,   14, 
15,    17,   18.    19,   20,   21.  23,   24,   25,   27,  28, 
29.31.  and  33; 
Sec  30,  lots3,4,E'2.andEi,.SW',4; 
Sees  34  and  35. 
T.  8  N  ,R    13  W,, 
Sees,  1.3,  and  II: 
Sec.  12.  N'o.  N'^Si,,,  SW'jSW'j,  and  SE'/4 

SEI4; 
Sees,  13  and  20; 

Sec  22.  S '  J  NE  1 4  .  NW '  4  ,  and  S '  i ; 
Sec.  24.  NE'4,  S', NW'4,  and  SYj; 
Sec  25' 

Sec.  26!  E'jNEU,  WijNWV;.  and  S^; 
Sees  29,30,  31,  and  33. 


The  areas  described  aggregate  approxi- 
mately 105,140.51  acres. 

3.  For  a  period  of  60  days  from  the 
date  of  publication  of  tliis  notice  in  the 
Federal  Register,  all  persons  who  wi.sh 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Albuquerque  District  Man- 
ager, Bureau  of  Land  Management,  1304 
Fourth  Street  NW..  Albuquerque,  N.  Mex. 
87107. 

4.  A  public  hearing  on  the  proposed 
classification  will  be  held  at  10  a.m,, 
April  28,  1970,  at  eity  Hall  Building,  608 
West  Santa  Fe  Street,  Grants,  N.  Mex. 

W.  J.  Anderson, 
State  Director. 

|FR.    Doc.    70-3584;    Filed,    Mar,    25,    1970; 
8:45  a  m  | 


Fish  and  Wildlife  Service 

[Docket  No.  A-5291 

CLYDE  O.  TENNANT 
Notice  of  Loan  Application 

March  19,  1970. 

Clyde  O.  Tennant,  Box  1156.  Sitka, 
Alaska  99835,  has  applied  for  a  loan  from 
the  Fisheries  Loan  Fund  to  aid  in  financ- 
ing the  purchase  of  a  used  30-foot  regis- 
tered length  wood  vessel  to  engage  In  the 
fishery  for  salmon  and  halibut. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and 
Fisheries  Loan  Fund  Procedures  ( 50  CFR 
Part  250,  as  revi.sed*  that  the  above-en- 
titled application  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries,  Fi.<^li 
and  Wildlife  Service.  Department  of  the 
Interior,  Washington,  D.C.  20240.  Any 
per.son  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  ves.sel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
Bureau  of  Commercial  Fisheries,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operations  of  the  vessel  will  or  will 
not  caase  such  economic  hardship  or 
injury. 

C.  E,  Peterson, 

Chief. 
Division  of  Financial  Assistance. 

|F,R,    Doc     70  3.593;     Filed,    Mar.    25,     1970. 
8:4G  am  I 


[Docket  No.  S-5021 

CRAIG  LEROY  SMITH   AND 
LINDA  LEE  SMITH 

Notice  of  Loan  Application 

March  19,  1970. 
Craig  LeRoy  Smith  and  Linda  Lee 
Smith,  1742  North  10th  Street,  Spring- 
field, Oreg.  97477  have  applied  for  a  loan 
from  the  Fisheries  Loan  Fund  to  aid  in 
financing  the  purchase  of  a  used  42-foot 
length  overall  wood  vessel  to  engage  in 
the  fishery  for  salmon  and  albacore. 


Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and 
Fisheries  Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised)  that  the  above-en- 
titled application  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries.  Pish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  DC.  20240.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  vessel 
will  cause  economic  hardship  or  injury 
to  efficient  vessel  operators  already  oper- 
ating in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director,  Bu- 
reau of  Commercial  Fisheries,  within  30 
days  from  the  date  of  publication  of  this 
notice.  If  such  evidence  is  received  it  will 
be  evaluated  along  with  such  other  evi- 
dence as  may  be  available  before  making 
a  determination  that  the  contemplated 
operations  of  the  ves.sel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

C.  E.  Peterson, 
Chief. 
Division  of  Financial  Assistance. 

[FR.    Doc,    70  3611:     Filed,    Mar,    25.    1970: 
8:48  am  j 


[Docket  No,  Sub  .S  4| 

MARK  I,   INC. 

Notice  of  Hearing 

M'\RrH  21,  1970. 
Mark  I,  Inc  .  has  applied  for  pei- 
mis.slon  to  transfer  the  operations  of  the 
98  feet  9  inches  length  overall  fishins^ 
vessel  Mark  I,  constructed  with  the  aid 
of  a  fishing  ves.sel  construction-differen- 
tial subsidy,  from  the  fishery  for  halibut, 
king  crab,  bottomflsh.  black  cod.  alba- 
core, herring.  Pacific  hake.  Pacific 
shrimp,  and  Pacific  .scallops  to  the  fishery 
for  halibut,  king  crab,  bottomfish,  black 
cod,  albacore.  herring.  Pacific  hake. 
Pacific  shrimp,  and  Pacific  .scallops  and 
the  freezing  and  transportation  of  sal- 
mon in  the  North  Pacific  Ocean  and 
Bering  Sea. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  U.S.  Fishing  Fleet  Im- 
provement Act  'Public  Law  88-498)  and 
notice  and  hearing  on  .subsidies  (50  CFR 
Part  257)  that  a  hearing  in  the  above- 
entitled  proceedings  will  be  held  on 
April  29,  1970.  at  10  a.m..  d.s.t.,  in  Room 
3356,  Interior  Buildins.  18th  and  C 
Streets  NW.,  Wa.shington.  D.C.  Any  per- 
son desiring  to  intervene  must  file  a  peti- 
tion of  intervention  with  the  Director, 
Bureau  of  Commercial  Fisheries,  as  pre- 
scribed in  50  CFR  Pait  257  at  least  10 
days  prior  to  the  date  set  for  the  hear- 
ing. If  such  petition  of  intervention  is 
granted,  the  place  of  the  hearing  may  be 
changed  to  a  field  location.  Telegraphic 
notice  will  be  given  to  the  parties  in  the 
event  of  such  a  change  along  with  the 

new  location. 

C.  E.  Peterson. 

Chief. 
Division  of  Financial  Assistance. 

[PR,  Doc.  70-3685;   Piled,  Mar.  25.  1970; 
8:52  ajn.] 


NOTICES 

Office  of  the  Secretary 

NEWLANDS  RECLAMATION  PROJECT, 
NEV. 

Operating  Criteria  and  Procedures; 
Truckee   and   Carson    Rivers 

Pursuant  to  the  requirements  of  43 
CFR  418.3' a)  (1969),  notice  is  hereby 
given  that  the  following  operating  cri- 
teria, approved  by  the  Secretary  of  the 
Interior  on  March  20.  1970,  for  coordi- 
nated operation  and  control  of  the 
Ti-uckee  and  Carson  Rivers  for  service 
to  the  Newlands  Reclamation  Project. 
Nev.,  will  be  in  effect  for  the  calendar 
year  beginning  January   1,   1970. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 
March  20,  1970. 

Operating  criteria  and  procedures  for 
coordinated  operation  and  control  of  the 
Truckee  and  Carson  Rivers  for  service  to 
Newlands  Project  during  the  year  begin- 
ning January  1, 1970 ; 

During  the  calendar  year  beginning 
January  1,  1970,  and  ending  December 
31,  1970,  the  water  supply  diversion  to 
the  Truckee-Carson  Irrigation  District 
from  both  the  Truckee  and  Carson  Rivers 
will  be  limited  to  the  amount  necessary 
for  irrigation,  not  exceeding  406,000 
acre-feet,  if  available.  These  supplies 
shall  be  measured  at  the  gaging  station 
below  Lahontan  Dam  and  at  diversion 
ix)ints  along  the  Truckee  Canal. 


5131 

There  shall  be  no  use  of  water  for  sin- 
gle-purpose power  generation. 

In  satisfying  the  diversion  for  irriga- 
tion, maximum  use  will  be  made  of  Car- 
son River  water  and  diversions  through 
the  Truckee  Canal  will  be  minimized. 

Insofar  as  practical,  and  consistent 
with  its  other  functions,  during  1970. 
Stampede  Reservoir  will  be  operated  in 
accordance  with  existing  decrees  and 
agreements  in  coordination  with  Lake 
Tahoe.  Prosser  Creek.  Boca  and  Lahon- 
tan Reservoirs  in  such  a  way  as  to  mini- 
mize diversions  from  Truckee  River 
through  the  Truckee  Canal.  Such  coor- 
dinated operation  will  be  implemented 
only  with  unanimous  agreement  among 
members  of  the  Interior  field  Operating 
Criteria  Committee  after  consultation 
with  the  Advisory  Committee. 

In  achieving  the  diver.sion.  the  opera- 
tion of  Derby  Diversion  Dam,  Truckee 
Canal,  and  Lahontan  Reservoir  will  be 
coordinated  and  diversions  of  water  from 
the  Truckee  River  into  and  through  the 
Truckee  Canal  will  be  controlled  in  ac- 
cordance with  the  following  operating 
criteria : 

(1 )  If  available,  sufficient  water  will 
be  diverted  into  Truckee  Canal  to  meet 
direct  irrigation  requirements  along  the 
Truckee  Canal. 

i2)  During  the  months  November 
through  March,  diversions  through  the 
Truckee  Canal  into  Lahontan  Reservoir 
will  be  made  in  accordance  with  the  fol- 
lowing tabulation : 
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These  operating  criteria  will  permit  di- 
version through  the  Tiiickee  Canal  for 
Lahontan  Reservoir  storage  on  the  basis 
of  water  surface  elevation  of  Lahontan 
Reservoir  and  accumulated  precipitation 
recorded  at  the  official  US.  Weather  Bu- 
reau station,  Tahoe  City,  Calif.  The  water 
surface  elevation  will  be  measured  at 
the  existing  measuring  device  in  the 
outlet  control  house  on  the  upstream  side 
of  Lahontan  Dam.  Corrections  will  be 
made  for  effects  of  surges  on  water  level 
elevations.  During  the  months  Novem- 
ber through  March,  the  accumulated 
precipitation  subsequent  to  the  previous 


October  1  as  recorded  at  Tahoe  City, 
Calif,,  in  conjunction  with  current  water 
surface  elevation  of  Lahontan  Reservoir, 
will  be  the  basis  for  allowing  or  not  al- 
lowing Truckee  Canal  diversion. 

1 3)  During  the  months  of  April  and 
May,  Truckee  Canal  operation  will  be 
based  on  forecasts  of  April  through  July 
runoff  made  by  the  Soil  Conservation 
Service  for  Carson  River  at  Fort  Church- 
ill (Lahontan  Reservoir  infiow)  based  on 
snow  surveys  by  the  Soil  Conservation 
Service.  In  cooperation  with  other  agen- 
cies, as  follows: 
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lai  If  the  forecast  of  April  through 
July  runoff  for  Carson  River  at  Fort 
Churchill  exceeds  250,000  acre-feet, 
Truckee  Canal  diversions  from  Truckee 
River  will  be  restricted  only  to  irrigation 
diversions  from  the  Truckee  Canal  plus 
minimum  operational  spills. 

'bi  If  the  April  through  July  forecast 
of  runoff  IS  less  than  200.000  acre-feet, 
available  Truckee  River  water  may  be 
diverted  to  Lahontan  Reservoir,  with  the 
objective  of  filling  the  reservoir  but  with- 
out causing  .spill  to  occur  from  the 
reservoir. 

'c  For  forecasts  between  these  ex- 
tremes. Truckee  Canal  diversion  to  La- 
hontan Reservoir  will  be  permitted  if, 
and  only  if.  Lahontan  Reservoir  storage 
during  April  or  May  is  less  than  tlie 
index  storage  levels  defined  as  follows. 
The  index  storage  levels  in  Lahontan 
Reservoir,  for  the  April  through  May  iie- 
riod.  will  be  ad.jusled  daily  on  a  .straight 
line  inlertxjlation.  beginning  with  an 
index  water  surface  elevation  in  Lahon- 
tan Reservoir  of  4,1.52.2  feet  nisi  on 
April  1  and  allowing  a  constant  daily 
increa.se  of  index  water  surface  eleva- 
tion to  a  May  1  elevation  of  4.157.3  feet 
m.s  1.  During  May,  the  index  elevation 
will  increase  at  a  constant  daily  rate  to 
a  June  1  amount  of  4,161  1  feet  ms.l.  To 
avoid  undue  fluctuations  m  Truckee 
Canal  diversion.s.  the  diversion  to  Lahon- 
tan Reservoir  may  continue  until  the 
reservoir  water  surface  elevation  is  0.1 
foot  above  llie  index  storage  level.  The 
diversion  to  Lahontan  Reservoir  through 
the  Truckee  Canal  may  be  restarted  if 
the  reservoir  water  surface  elevation  falls 
0.2   foot  below  the  index  storage  level. 

i4i  During  tlic  month  of  June,  diver- 
sion of  Truckee  Canal  water  into  Lahon- 
tan Reservoir  and  Car,son  River  will  be 
made  to  fill  Lahontan  Reservoir  in.sofar 
as  po.ssible  without  spilling. 

i5i  During  July  through  October,  the 
Truckee  Canal  diversions  to  Lahontan 
Reservoir  or  Carson  River  will  be  re- 
stricted on  the  ba-sis  of  water  surface 
elevation  of  Lahontan  Reservoir  as 
shown  on  the  following  tabulation: 
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In  all  of  the  operations,  Truckee  Canal 
will  be  operated  to  the  maximum  extent 
practical  with  the  objective  of  maintain- 
ing minimum  terminal  spill  to  Lahontan 
Reservoir  or  Carson  River  during  Lahon- 
tan Reservoir  precautionary  drawdown 
or  spill  periods.  During  periods  of  spill  or 
precautionary  drawdown  of  Lahontan 
Reservoir,   the  District  will   be  charged 


NOTICES 

only  with  the  predetermined  schedule  of 
irrigation  releases  to  be  passed  at  the 
gaging  station  below  Lahontan  Reservoir 
plus  measured  diversions  from  the 
Truckee  Canal  and  Flock  Dam  Ditch. 

I  PR.    Doc.    70  3595;     Filed,    Mar     25,     1970; 
8  46  ami 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 
NUMBER  OF  EMPLOYEES,  TAXABLE 
WAGES,  GEOGRAPHIC  LOCATION, 
AND  KIND  OF  BUSINESS  FOR  ES- 
TABLISHMENTS OF  MULTIUNIT 
COMPANIES 
Notice  of  Consideration  for  Surveys 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
under  the  provisions  of  title  13.  United 
States  Code,  .sections  181,  224,  and  225, 
to  conduct  a  First  Quarter  1970  Survey 
of  Selected  Multiunit  Companies.  This 
survey  is  similar  to  tho.se  conducted  for 
previous  County  Bu.sine.ss  Patterns  Re- 
ports. It  is  designed  to  collect  informa- 
tion for  the  1970  Report  on  the  number 
of  employees,  taxable  wages,  geographic 
location,  and  kind  of  business  for  the 
establishments  of  selected  multiunit 
companies.  The  data  will  have  significant 
application  to  the  needs  of  the  public 
and  to  governmental  agencies  and  arc 
not  publicly  available  from  non-govern- 
mental or  governmental  sources. 

The  survey,  if  conducted,  shall  begin 
not  earlier  than  30  days  after  publica- 
tion of  this  notice  m  llie  Federal 
Register. 

Copies  of  the  proposed  form  and  a  de- 
scription of  the  collection  methods  are 
available  on  request  to  the  Director,  Bu- 
reau of  the  Census.  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  tlie  sub.icct  matter  of  the  pro- 
posed survey  submitted  to  the  Director  in 
writing  within  30  days  after  the  date 
of  this  publication  will  receive 
consideration. 

Dated:  March  13.  1970. 

George  H.  Brown, 
Director.  Bureau  of  the  Census. 

|PR      Dot-      70   ;5644;  Filed,     M.ir      25.     1970; 
K  50  a  m  I 


Office  of  the  Secretary 

I  Department  Organization  Order  25 -2B; 
Anult   2  I 

MARITIME  ADMINISTRATION 
Policy,    Plans,  and  Administration 

March  13.  1970. 

This  material  amends  the  material  ap- 
pearing at  34  F.R.  13487  of  August  21, 
1969. 

Department  Organization  Order  25- 
2B  (formerly  Department  Oi:der  117- 
B).  dated  August  8,  1969,  as  amended,  is 
hereby  amended  as  follows: 


1.  Section  5.  Ogfice  of  Policy  and 
Plans.  This  section  is  amended  to  read: 

The  Office  of  Policy  and  Plans  shall 
plan  and  develop  major  policies  and  pro- 
grams of  the  Administration  of  a  me- 
dium, extended,  or  long-range  nature; 
review  and  analyze  projections  of  goals 
and  program  activities  required  to  carry 
out  the  promotion  and  dcveloj^meiu  of 
the  U.S.  Merchant  Marine;  develop  ex- 
tended or  long-range  action  programs 
designed  to  meet  the  normal  peacetime 
missions  of  the  Administration  in  the 
major  substantive  areas  of  slnpping, 
shipbuilding,  subsidy  policy,  ship  re- 
placement, research  and  development  ob- 
jectives, etc.;  review  and  evaluate  op- 
erating programs  to  determine  their 
effectiveness  in  accomplishing  estab- 
lished objectives  and  goals;  develop  and 
coordinate  basic  mobilization  require- 
ments and  programs  in  these  same  areas, 
including  emergency  planning  activities 
and  the  National  Defense  Executive  Re- 
serve Program;  conduct  liaison  and 
planning  activities  with  intergovern- 
mental and  international  organizations 
concerned  with  shipping  matters;  and 
conduct  economic  studies  and  operations 
researcli  acti'.ities  for  utilization  in  pio- 
gram,  mobilization,  and  international 
planning,  and  for  any  other  special  study 
purpose  of  the  broadest  nature. 

2.  Sec.  8.  Office  of  the  Assistant  Ad- 
ininistrator  for  Administratioji.  Para- 
graph  .05  is  amended  to  read: 

.05  The  Office  of  Management  and 
Organization  shall  conduct  manpower 
surveys  to  determine  staffing  require- 
ments for  all  components  of  the  Admin- 
istration; conduct  surveys  and  studies 
to  improve  management'  practices,  or- 
ganization structures,  delegations  of  au- 
thorities, procedures,  and  work  methods; 
maintain  a  system  for  *he  issuance  of 
the  manual  of  orders  and  other  direc- 
tives; maintain  programs  for  the  man- 
agement and  control  of  reports,  forms, 
and  committee  activities:  administer  the 
records  mantigement  program;  coordi- 
nate the  management  improvement  and 
cost  reduction  program:  and  prepare 
special  progress  and  administrative  rc- 
{X)rts  to  the  Department  of  Commerce 
and  others,  as  required. 

Larry  A.  Jobe. 
Assistant  Secretary 
for  Administration 

|FR.    D<:)C      70  3643:     Piled.    Mar     25.     I!(70; 
8:50   am  I 


TRANSPORTATION 
DEPARTMENT  OF 

National   Highway  Safety  Bureau 

DEVELOP  AND  ADMINISTER  CERTAIN 
HIGHWAY   SAFETY   STANDARDS 

Redelegation  of  Authority 

Pursuant  to  the  airthority  delegated  to 
me  by  §  1.51  of  Part  1  of  the  regulations 
of  the  Office  of  the  Secretary  of  Trans- 
portation ( 49  CFTl  Part  1 ) ,  the  authority 


to  develop  and  administer  standards  re- 
lating to  the  following,  under  the  High- 
way Safety  Act  of  1966  (80  Stat.  731).  is 
hereby  redelegated  to  the  Federal  High- 
way Administrator : 

(a)  Identification  and  surveillance  of 
accident  locations. 

(b)  Highway  design,  construction,  and 
maintenance,  including  highway  related 
aspects  of  pedestrian  safety. 

(c>  Traffic  control  devices. 

Tills  redelegation  of  authority  is  made 
under  the  authority  of  section  9  of  the 
Department  of  Transportation  Act  '49 
US.C.  1657 »  and  becomes  effective  on 
March  23, 1970. 

Issued  in  Washington,  D.C,  on 
March  23,  1970. 

Douglas  Toms, 

Director. 
National  Highway  Safety  Bureau. 


NOTICES 

and  Licensing  Board  by  the  Atomic 
Energy  Act  and  the  rules  and  regulaUons 
of  the  Atomic  Energy  Commission  relat- 
ing thereto. 

3.  The  hearing  in  this  matter  is  con- 
tinued until  May  25,  1970,  at  the  same 
hour  and  place  as  in  the  original  notice 
of  hearing,  subject  to  the  condition  that, 
not  later  than  May  15,  1970,  applicant. 
Atomic  Energy  Commission  Regulatory 
Staff,  and  Intervenor,  will  furnish  to 
each  other  testimony  of  witnesses  to  be 
offered  at  the  hearing. 

4.  A  ruling  on  the  effect  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
is  deferred. 

Dated;  March  16, 1970. 

Atomic  Safety  a:>d  Lic£ns- 

ING  Board. 
Jack  M.  Campbell. 

Chairman. 


|FR     Doc. 


70-3657;     Filed. 
8:51   a.m. I 
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ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-357] 

UNIVERSITY   QF  CALIFORNIA, 
SANTA  BARBARA 

Notice  of  Receipt  of  Application 

The  University  of  California  has  filed 
an  application  for  licenses  to  construct 
and  operate  a  TRIGA  Mark  I  reactor 
facility  on  its  campas  at  Santa  Barbara. 
Calif.  The  proposed  reactor  would  be 
operated  at  steady-state  power  levels  up 
to  1,000  kilowatts  ( thermal  > . 

A  copy  of  the  application  is  available 
for  public  inspection  in  the  Atomic 
Energy  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington, 
DC. 

Dated  at  Bethesda,  Md.,  this  18th  day 
of  March  1970. 
For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt. 
Assistant  Director  for  Reactor 
Operations.  Dirisio?!  of  Reac- 
tor Licensing. 

(FR.    Doc.    70-3.5i)8:     Filed.    Mar.    25.    1970; 
"8:46  a. ml 
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[Docket  No.  50  322] 

LONG   ISLAND   LIGHTING   CO. 

Prehearing  Order 

In  the  matter  of  Long  Lsland  Lighting 
Co..  License  Application.  Shoreham  Nu- 
clear Power  Station  Plant  Unit  No.  1. 

1.  A  prehearing  in  the  captioned  mat- 
ter was  held  pursuant  to  the  notice  of 
hearing  on  March  13,  1970,  at  Joseph  A. 
Edgar  School  Auditorium,  Route  25A, 
Rocky  Point,  Long  Island,  NY.  This 
order  supplements  the  matters  contained 
in  the  transcript  of  the  record  of  said 
prehearing  conference. 

2.  The  petition  for  intervention  of  the 
Uoyd  Harbor  Study  Group,  Inc.,  ia 
granted  subject  to  Jurisdictional  limita- 
tions Imposed  upon  the  Atomic  Safety 


IF.R.    Doc. 


70-3678; 
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CABINET  COMMITTEE 
ON  THE  ENVIRONMENT 

SUBCOMMITTEE   ON   PESTICIDES 
Charter  of  the  Working   Group 

A.  Establishment.  A  working  group  of 
the  Subcommittee  on  Pesticides  of  the 
Cabinet  Committee  on  the  Environment 
(formerly  Environmental  Quality  Coun- 
cil) is  established  pursuant  to  action  of 
the  Committee  (Council)  announced  on 
November  20,  and  the  Federal  Commit- 
tee on  Pest  Control  is  hereby  abolished. 

The  working  group  will:  <1)  Provide 
day-to-day  coordination  of  Federal 
agency  pesticide  activities;  and  i2)  de- 
velop program  and  policy  proposals  for 
consideration  by  the  Subcommittee  on 
Pesticides. 

The  following  agencies  will  have 
membership  on  the  working  i^roup: 

Department  of  .Agriculture. 

Dtpartment     of     Health,     Education,     and 

Welfare. 
Department  of  the  Interior 
Department  of  Defen.sc. 
Department  of  Transportation. 
Department  of  State.' 

The  Office  of  Science  and  Technology, 
the  Bureau  of  the  Budget,  and  the  Office 
of  Intergovernmental  Relations  will  be 
invited  to  designate  an  observer  at  the 
meetings  of  the  working  group.  Other 
agencies  will  be  invited  to  participate  in 
meetings  when  matters  of  significant 
concern  to  them  are  to  be  discu.s.sed. 

Tlie  working  group  will  consist  of  one 
principal  authorized  to  commit  his 
agency  in  routine  coordination  and  on 
most  issues  and  to  make  reservations  on 
behalf  of  his  agency  on  controversial 
issues.  At  the  request  of  any  principal. 
Departmental  or  agency  issues  will  be 
referred  to  the  Subcommittee  on  Pesti- 


'  The  intent  Is  to  assure  adequate  consid- 
eration of  International  concerns  which  are 
largely  but  not  wholly  represented  within 
the  Agency  for  International  Development. 


5i;i3 

cides  for  review  prior  to  implementation. 

Each  member  agency  will  name  one  or 
more  alternates  to  speak  for  that  agency 
in  the  absence  of  the  principal.  Other 
individuals,  cognizant  of  the  pesticide 
programs  and  responsibilities  of  their 
agencies,  may  attend  meetings  to  pro- 
vide technical  support  for  the  principal. 

It  is  recognized  that  the  use  of  pesti- 
cide chemicals  is  necessai-y  to  protect 
man,  animals,  plants,  and  the  environ- 
ment against  harmful  insects.  rodent.s. 
other  vertebrate  pests,  weeds,  and  dis- 
eases. It  is  further  recognized  tliat  use 
of  pesticide  chemicals,  especially  care- 
less and  unauthorized  use.  is  hazardous 
to  nontarget  man,  plants,  and  animals. 
and  the  environment.  It  is.  therefore, 
essential  that  any  u.se  of  a  pesticide 
chemical  be  evaluated  as  to  the  neces- 
sity for  its  use,  the  harm  which  may 
result,  and  the  precautions  which  must 
be  taken  to  minimize  harmful  effects. 

B.  Purpose.  Tlie  working  group  is  tlie 
primary  staff  level  coordinating  mecha- 
nism for  Federal  activities  concerning 
pesticides,  pests,  and  their  control.  The 
activities  coordinated  by  the  working 
noup  include,  but  are  not  limited  to: 

(1)  Pest  control  programs  in  various 
parts  of  the  world  in  which  tliere  is 
active  participation  on  the  part  of  tlie 
Federal  Government,  either  in  fundin;^ 
or  in  supervision: 

(2)  Research  on  pests  and  their  con- 
trol and  effects  of  control  procedures, 
whether  by  chemical  or  other  methods; 

'  3 )  Monitoring  of  the  environment  for 
pesticides  and  their  residues; 

f 4 1  Establishment  of  pesticide  invc-li- 
gation  teams  to  conduct  special  investi- 
gations of  pesticide  problems  which  arise 
or  which  may  be  anticipated: 

<5)  Public  Information  on  pest  con- 
trol and  the  use  of  pesticides; 

i6i  Evaluation  of  economic  and  .social 
values  and  risks  involved  in  the  cnntio! 
of  prsts  by  various  metliods;  and 

«7i  Advice  to  the  interdepartmental 
^•roup  on  pesticide  resnstratinn  on  prob- 
lems that  it  believes  sliould  be  con- 
.'idered  by  that  group. 

The  working  group  shall  advi'-e  V.'.o 
Subcommittee  on  Pesticides  and  the  aj5- 
liropriate  Federal  departments  and 
niencies  concerning  matters  of  common 
interest.  In  no  case,  however,  will  the 
working  group  supersede  the  responsi- 
bility of  each  department  and  aeency  to 
cany  out  the  functions  assigned  to  it  by 
legislative  and  executive  mandates  Tlie 
working  group  will  encourage  cxcliange 
of  information  among  lntcrn,Ttional. 
Federal,  State,  and  local  agencies  and 
may  participate  with  them  as  appio- 
I)riate. 

C.  Procedures — 1.  Re\iew  of  program^; 
a.  On  request,  any  Federal  agency  shall 
submit  to  the  working  group  for  re\iew 
a  detailed  description  of  Its  proposed  and 
current  pest  control  programs  and  moni- 
toring, research,  education,  and  other 
programs  pertaining  to  pest  control. 

b.  The  working  group  will  review  such 
programs  from  the  standpoint  of  effec- 
tiveness, economic  impact  and  hazards 
to  human  health,  to  livestock  and  crops, 
to  fish  or  wildlife,  and  to  other  elements 
of  the  environment. 
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c.  Based  on  such  review,  the  working 
group  shall  recommend  to  the  heads  of 
tlie  departments  or  agencies  concerned 
such  modifications  in  the  proerams  as 
the  workinK  group  feels  will  best  sci-ve 
the  public  interest. 

2.  Intergovernmental  cooperation,  a. 
The  working  group  shall  promote  or  en- 
courage review  of  both  Federal  and  non- 
F'ederal  programs  by  State  and  local 
uinups  reprcsentmg  a  broad  spectrum  of 
interests  and  res|X)nsibilities. 

b.  The  working  group  may  communi- 
cate with  such  State  and  local  groups  to 
receive  their  nn'ommendations  and  to 
make  recommendations  to  them,  either 
directly  or  through  member  departments, 
whichever  seems  most  expeditious  and 
effK'tive. 

c.  Subject  to  foreign  iKilicy  guidance 
from  the  Department  of  State,  tlie  work- 
ing group  may  particiimte  in  joint  activi- 
ties with  foreign  or  international  groups 
having  similar  Interests  and  will  co- 
ordinate these  activities  among  Federal 
and  State  agencies  Informal  recom- 
mendations arising  from  such  joint  activ- 
ities may  be  directed  by  the  working 
group  to  the  concerned  Federal  depart- 
ment or  agency.  No  formal  recommenda- 
tions shall  be  transmitted  directly  to  any 
foreign  government  or  international 
agency. 

3.  Stimulation  of  new  activities,  a. 
Whenever  the  working  group  feels  that 
I  lie  public  interest  will  be  served  by  the 
initiation  of  new  activity,  such  a.s  inter- 
departmental participation  in  integrat- 
ing a  variety  of  control  methods  or  in 
analyzing  jointly  the  efforts  of  such  inte- 
^■rat(>d  control  on  all  asi>ects  of  the 
environments,  the  working  group  may 
recommend  appropriate  action  to  the 
Subcommittee  on  Pesticides  and  to  the 
concerned  departments  or  agencies  and 
representatives  of  States. 

4  Mechanisms  available  to  the  work- 
ing group,  a.  Tlie  working  group  may 
establish  ad  hoc  groups  or  panels  of 
specialists  to  a-ssist  in  discharging  the 
working  group's  responsibilities.  Mem- 
b  -rsliip  on  such  ad  hoc  groups  need  not 
he  limited  to  representatives  of  Federal 
departments. 

b.  The  working  group  may  request  the 
appropriate  agencies  to  provide  special 
services,  consultation,  staff,  facilities, 
publications,  conferences,  etc..  as  may 
facilitate  the  work  of  the  working  group. 
Expenditure  of  appropriated  funds  for 
sucli  activities  of  the  working  group  miLst 
be  within  the  authority  and  area  of 
responsibility  of  the  contributing  depart- 
ment or  agency  and  mii.-t  remain  within 
its  indi\idunl  fiscal  control,  even  though 
the  technical  suix^rvision  may  be  pro- 
vided by  the  working  group, 

D.  Mcmbrrship.  Membership  and  ob- 
server status  on  the  working  group  is  by 
appointment  of  principals  and  alternates 
by  letter,  to  the  Chairman  of  the  Sub- 
committee on  Pesticides,  from  the  heads 
of  agencies  concerned.  On  invitation  of 
the  working  group,  a  liaison  representa- 
tive may  be  similarly  appointed  by  other 
Government  agencies  having  an  interest 
In  problems  related  to  pest  control. 


NOTICES 

E.  Officers  and  staff.  1.  The  officers  of 
the  working  group  shall  be: 

Chairman. 
Vice  Chairman. 
Executive  Secretary. 

The  Chairman  and  Vice  Chairman 
shall  be  elected  from  among  members  of 
the  working  group. 

2.  The  staff  of  the  working  group  shall 
include  such  professional  and  other  staff 
as  may  be  required. 

3.  It  shall  be  the  duty  of  the  Chairman 
to  preside  at  all  meetings  and  to  assure 
compliance  with  the  charter  of  the  work- 
ing group.  He  shall  call  meetings  of  the 
working  group  when  he  deems  it  neces- 
sary or  on  request  of  any  member  depart- 
ment. The  Chairman  sliall  e.xercise 
leadership  in  seeking  timely  interagency 
coordination  on  items  of  concern  to  the 
working  group.  The  Chairman  shall  com- 
municate directly  willi  the  Chairman  of 
the  Subcommittee  on  Pesticides  as 
needed. 

4.  In  the  ab.sence  of  the  Chairman,  tl.e 
Vice  Chairman  will  perform  the  func- 
tions of  the  Chairman. 

5.  The  Executive  Secretary  will  be  re- 
sijonsible  for: 

a.  Preparation  of  agenda,  notice  of 
meetings,  correspondence,  coordination 
of  administrative  matters  and  represen- 
tation of  the  workimi  Lroup  as  requested 
by  the  Chairman. 

b  Preparation  and  recommendation  to 
the  working  group  of  pertinent  policies 
and  plans  to  meet  the  working  group 
requirements.  To  this  end.  the  Executive 
Secretary  may  request  the  Chairman  to 
appoint  advisory  and  other  ad  hoc  groups 
as  required. 

c  Maintenance  of  minutes,  sufficient 
other  records  and  accounts  to  jjrovide  an 
annual  report  of  the  working  group  ac- 
tivities for  such  distribution  as  recom- 
mended by  the  working  group. 

F.  McctiTU/s.  1.  Meetings  shall  be  held 
at  the  call  of  the  Chairman,  following 
coordination  with  members  regarding 
time,  place,  and  date. 

2  Decisions  of  tlie  working  group 
u.sually  shall  be  made  at  regular  meet- 
ings where  theie  is  an  opportunity  for 
discii.ssion  and  not  by  correspondence  or 
telephone  calls,  except  m  rare  cases  of 
urgency. 

3.  Minutes  of  meetings  shall  consist  of 
a  record  of  important  di.scus.sions  and 
decisions  of  the  working  group,  but  need 
not  be  a  verbatim  record.  Minutes  shall 
be  distributed  to  principals,  alternates, 
and  observers. 

G.  Quorum.  A  majority  of  the  mem- 
bers of  the  working  group  shall  constitute 
a  quorum  authorized  to  transact  any 
business  duly  presented  at  any  meeting 
of  the  working  group. 

Dated:  March  6,  1970. 

Clifford  M.  Harbin. 
Sccrctaru  of  AiirivuUure. 

|FR.    Doc     70  3661:    Piled,    Mar.    25,    1970; 
8  52  am  1 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21866-8) 

DOMESTIC  PASSENGER   FARE 
INVESTIGATION 

Notice  of  Postponement  of 
Prehearing   Conference 

Domestic  pas.senger  fare  investigation 
phase  8,  rate  of  return,  see  orders  70-2- 
121  and  70-1-147. 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
matter  now  assigned  for  March  30.  1970, 
is  postponed  to  be  held  on  March  31, 
1970.  at  10  a.m..  est.,  in  Room  1027. 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.,  before 
Examiner  Harry  H.  Schneider. 

Statements  of  proposed  issues,  proposed 
procedural  dates,  and  requests  for  evi- 
dence should  be  filed  by  the  air  carrier 
parties  named  In  order  70-1-147,  and  by 
any  other  parties,  on  or  before  March  30. 
1970. 

Dated  at  Washington.  DC.  March  20, 
1970, 


I  SEAL) 


Thomas  L.  Wrenn. 
Chief  Examiner 


|FK     Doc     70  36.')2;     Flle<I,    Mar     25,     1970. 
8  ."j  1    ami 


(Docket  No  21360  etc  :  Order  70-3-1001 

HOUSTON-NEW  ORLEANS  CASE 

Order  ConsolicJating  and  Setting  Ap- 
plications for  Hearing  in  Accord- 
ance With  Expedited  Procedures 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC . 
on  the  20th  day  of  March  1970. 

On  September  2.  1969.  Texas  Int.r- 
national  Airlines,  Inc.  iTXIi,  filed  an 
application  pursuant  to  Subpart  M  of 
Part  302  of  the  Board's  procedural  regu- 
lations requesting  an  amendment  of  it.": 
certificate  of  public  convenience  and 
necessity  for  route  82  to  permit,  without 
subsidy  eligibility,  nonstop  service  on  a 
turnaround  basis  between  Houston.  Ti  x  . 
and  New  Orleans,  La.' 

An  answer  in  supjxjrt  of  TXI's  appluM- 
tion  has  been  filed  by  the  city  of  Austin. 
Tex.  Answers  in  opposition  to  TXI's  ap- 
plication have  been  filed  by  Delta  Air 
Lines,  Inc.  i  Delta  i.  Continental  Air 
Lines,  Inc.  i  Continental  > .  and  NatioiKil 
Airlines,  Inc.  (National",  TXI  has  filed  a 
consolidated  reply  to  the  answers  of 
Delta,  Continental  and  National. 

Delta  has  filed  a  motion  to  consolid.it? 
It5  own  application  in  Docket  21.')07 
which  requests  an  amendment  of  lu^ 
certificate  of  public  convenience  and 
necessity  for  route  24  to  permit  unn- 
stricted  New  Orleans-Houston  author- 
ity. Continental   has  filed  a  motion   to 


'  The  Board  did  not  tnke  action  to  .siun- 
niarlly  dlsmls.s  the  application  within  t!ie 
10-day  period  set  forth  In  §  302.1305(a)  and 
con.scquently  the  provisions  of  Subpart  M 
became   automatically   applicable. 


con.solidate  its  own  application  in  Docket 
"1515.  which  requests  an  amendment  to 
Us  certificate  of  public  convenience  and 
necessity  for  route  29  to  permit  nonstop 
.service  between  New  Orleans,  La.,  and 
Houston,  Tex. 

An  answer  to  Delta's  motion  to  con- 
solidate has  been  filed  by  Continental.- 
.^n  answer  suggesting  certain  limitations 
to  Continental's  motion  to  consolidate 
has  been  filed  by  Delta. 

Eastern  Air  Lines,  Inc.  lEasternt,  and 
National'  have  filed  answers  opposing 
Continental's  and  Delta's  motions  to 
consolidate. 

TXI  has  filed  answers  to  Continental's 
and  E>elta's  motions  to  consolidate  stat- 
ing no  opposition  to  consolidation  of 
these  applications  to  the  extent  they 
seek  the  same  authority  requested  by 
TXI. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  the  Board  has 
determined  that  there  is  a  sufficient  basis 
for  setting  TXI's  application.  Docket 
21360,  for  hearing.  We  shall  also  con- 
solidate Delta's  application.  Docket 
21507,  and  Continentals  application. 
Docket  21515.  We  will,  however,  provide 
that  any  authority  granted  to  Conti- 
nental as  a  result  of  this  proceeding  shall 
be  subject  to  a  restriction  requiring  three 
stops  between  New  Orleans  and  Los 
Angeles.' 

Accordingly,  it  is  ordered.  That: 

1.  The  application  of  Texas  Interna- 
tional Airlines,  Inc.,  Docket  21360,  be  and 
it  hereby  is  set  for  hearing  before  an  ex- 
aminer of  the  Board  at  a  time  and  place 
to  be  hereafter  designated:  and 

2.  The  applications  of  Delta  Air  Lines. 
Inc..  Docket  21507.  and  Continental  Air 
Lines,  Inc.,  Docket  21515,  be  and  they 


NOTICES 

hereby  axe  consolidated  for  hearing  with 
Docket  21360:  Provided.  Tliat  any  au- 
thority granted  to  Continental  Air  Lines, 
Inc..  as  a  result  of  this  proceeding  shall 
be  subject  to  a  restriction  requiring  three 
stops  between  New  Orleaios  and  Los 
Angeles. 

This  order  will  be  published  in  the 
Federal  Register. 

By  tlie  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink. 

Secretary. 

|FR     Doc     70  3653:     Piled.    Mar     25,    1070: 
8:51     am. I 
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•Continental  does  not  object  to  the  grant- 
ing of  TXI's  application  if  each  of  the  re- 
stricted Incumbent  carrler.s  is  granted  un- 
restricted authority. 

'  Although  Delta  favors  grant  of  unre- 
stricted authority  to  all  Incumbent  carriers. 
It  states  that  certain  limitations  In  Conti- 
nental's existing  certificate  mu.st  be  con- 
tinued. In  order  to  preclude  Continental 
from  gaining  wholly  new  authority  in  beyond 
markets  such   as   New   Orleans-Los   Angeles 

•National  objects  to  Continental's  motion 
to  consolidate  for  the  same  rea.sons  stated  by 
Delta. 

=  In  the  Southern  Tier  Competitive  Non- 
stop Investigation.  Order  69  7  135.  dated 
July  24.  1969.  the  question  of  authori/ing 
additional  nonstop  service  in  the  New 
Orleans-Los  Angeles  market  w  i;;  con.sidercd 
and  no  additional  nonstop  .service  was  found 
required.  Although  the  best  New  Orleans-Los 
Angeles  authority  Continental  could  obtain 
in  this  case  would  be  one-stop,  we  see  no 
occasion  to  relitigate  the  needs  of  this  mar- 
ket even  on  a  one-stop  basis.  Since  TXI 
could  acquire  three-stop  auth6rity  between 
New  Orleans  and  Los  Angeles,  the  same  but 
no  better  authority  will  be  in  issue  for 
Coiilinental.  With  respect  to  Delta's  request 
that  Continental  be  restricted  against  the 
prtAision  of  single-plane  service  in  the  New 
Orkans-Phoenix  market,  we  conclude  that  an 
imposition  of  a  pretrial  restriction  would 
not  be  warranted.  Delta,  however,  can  argue 
during  the  course  of  the  proceeding  that  an 
appropriate  restriction  should  be  Imposed 
on  any  award  to  Continental  which  will  In- 
v'dve  service  In  that  market. 


IDocket  No    218191 

NORTHWEST-NORTHEAST  MERGER 

CASE 

Notice   of    Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  April  22,  1970.  at  10  a.m..  e.s.t., 
in  Room  726,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C..  before  the  undersigned  examiner. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report, 
served  March  5.  1970,  the  supplemental 
prehearing  conference  report,  served 
March  19,  1970,  and  other  documents 
which  are  in  the  docket  of  this  proceed- 
ing on  file  in  the  Docket  Section  of  the 
Civil  Aeronautics  Board. 

Dated  at  Washington,  DC,  March  20, 
1970. 


I  seal] 


Robert  L  Park, 
Hearing  Examiner. 


|PR     Doc.    70  3651;    Piled,    Mar.    25,    1970; 
8:51    a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP70^211| 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Application 

March  13.  1970. 

Take  notice  that  on  March  9.  1970. 
Columbia  Gulf  Tran.smission  Co.  <  ap- 
plicant). Post  Office  Box  683,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP70-211 
an  application  pursuant  to  section 
7(ci  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  certain  natural  gas  facilities  for 
the  transportation  of  natural  gas  in  in- 
terstate commerce,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  21.4  miles  of  36- 
inch  pipeline  loops  of  its  mainline  sys- 
tem. Applicant  states  that  the  proposed 
facilities  are  necessary  to  correct  a  de- 


ol.».» 

ficiency  in  its  peak  day  storage  delivcr- 
ability  and  to  avoid  interruption  of 
service  to  its  customers. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $5,621,300,  which  will 
be  financed  through  the  is.'nance  of 
promissory  notes  and  common  stock,  to 
be  purchased  by  its  parent  company.  The 
Columbia  Gas  System,  Inc.,  and  the  use 
of  current  funds. 

Any  person  dcsirinsi  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aiJi)llcation  should  on  or  before  April  6. 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC  20426.  a  peti- 
tion to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure lis  CFR  1.8  or  1.10»  and  the 
rcRulations  under  the  Natural  Gas  Act 
118  CFR  157. 10>.  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  ijetition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  uix»n  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commi-ssion  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Ls  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  i>rovided 
for.  unless  otherwi.se  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

|F.R.    Doc     70  3601:    Piled.    Mar     25.    1970: 
8:47  am  | 


(Docket  No.  RP7a  25| 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  Rotes 
and    Charges 

March  18.  1970. 
Take  notice  that  Florida  Gas  Trans- 
mi.s.slon  Co.  (Florida  Gasi  on  March  16. 
1970.  tendered  for  filing  i^roixised 
changes  in  its  FPC  Gas  Tariff.  Original 
Volumes  No.  1  and  2.  to  become  effective 
on  May  1,  1970.  The  proi>osed  rate 
changes  would  increase  charges  for 
jurLsdictional  services  by  approximately 
$6  miUion  annually  based  on  sales  and 
transportation  deliveries  for  the  12- 
month  period  ended  December  31,  1969, 
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31.% 

as  adjusted.  The  piopa<;ed  increase 
would  be  applicable  to  Florida  Ga.-,'  Rate 
Schedules  G.  I.  T-1.  T-2,  and  T-3. 

Florida  Grts  states  that  the  reasons  for 
the  proiX)sed  rate  increases  are  major 
increases  in  costs,  including  cost  of  capi- 
tal, whicli  It  says  pivp-s  rise  to  the  need 
for  an  8  5  rate  of  return,  p.nd  increases 
In  its  co;-t  of  purcha.sed  gas. 

Copies  of  the  proposed  tariff  changes 
were  served  on  Florida  Ga-s'  customers 
and  the  Florida  Public  Service  Com- 
mis.^ion. 

Any  person  desirinc  to  be  heard  or  to 
make  any  protest  with  reference  to  .said 
application  should  on  or  before  April  6. 
1970.  file  with  the  Federal  Power  Com- 
ml.-.sion.  Washintaon.  D.C.  20426.  ix>ti- 
tions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <  18  CFR  1.8  or  1.10».  All  protests 
filed  with  thp  Commi,s.4on  will  be  con- 
sidered by  it  in  dctermininc;  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedinc  Persons  wishins;  to  become 
parties  to  a  proceeding  or  to  iiartlcipate 
as  a  party  in  any  hearinT  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Gordon  M.  Grant. 

Secretary. 

IPB.    Doc.    70  .3fi02-.     Plied.    Miix.    2.5.    1970. 
8  47  am  I 


|I>ockets  Niffi    RI66   236,  RIOC   335| 

MOBIL  OIL  CORP.   ET  AL. 
Notice  of  Continuance 

M.^RCH   18.   1970. 

On  March  9.  1970.  Phillips  Petroleum 
Co.  filed  a  motion  requesting  a  con- 
tinuance of  the  prchearinT  conference  in 
the  abtivc-de.«^iKnaled  matter.  Tlie  pre- 
hearintr  conference  was  set  for  Feb- 
ruary 24.  1970,  by  order  issued  Decem- 
ber 24,  1969.  and  was  continued  to 
April  7,  1970.  by  notice  i.s.sued  Febru- 
ary 12,  1970.  The  motion  states  that  the 
proposed  continuance  is  satisfactory  to 
counsel  for  Mobil  Oil  Corp.  and  Ashland 
Oil  &  RefininR  Co. 

Uixm  consideration,  notice  Is  hereby 
Riven  that  the  prehearlncc  conference  is 
continued  until  April  20.  1970.  at  10  a.m.. 
e.s.t..  in  a  hearing'  room  of  tlie  Federal 
Power  Commi.ssion.  441  G  Street  NW.. 
Washin;;ton.  D.C.  l'042r;. 

GonnoN  M.  Gpant. 

Secretary. 

[PR.    Doc.    70-3603:    Filed.    Mar.    25,    1970; 
8.47  ftin  I 


IDocket  No  CP7(»-2151 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  AND  CONSOLIDATED  GAS 
SUPPLY  CORP. 

Notice  of  Joint  Application 

March  17.  1970. 
Take  notice  that  on  March  10.  1970. 
Transcontinental   Gas   Pipe   Line   Corp. 


NOTICES 

(Transcot.  Post  Ofiice  Box  1396.  Hoas- 
ton,  Tex.  77001,  and  Consolidated  Gas 
Supply  Corp.  (Consolidated).  445  West 
Main  Street,  Clarksburg.  W.  Va.  26301. 
filed  in  Docket  No  CP70-215  a  joint  ap- 
plication pursuant  to  section  7ic)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izinK  the  exchaiu:e  and  delivery  of 
natural  (ias,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
insixjction. 

Aijplicant;;  pl•opo^e  to  exchantre  nat- 
ural t;as  at  present  iwints  of  intercon- 
nection in  the  Leidy  Storai'.c  Pool.  Clin- 
ton County.  Pa.,  and  future  points  of 
interconnection  between  Transco's  sys- 
tem and  that  of  Con.solidatcd.  Applicants 
do  not  |)resently  jiropo.se  any  additional 
facilities  to  carry  out  the  exchan-e  ar- 
ranKcment.  Applicants  state  that  neither 
is  m  a  ijo.sition  to  make  ret  ular  deliveries 
of  natural  sas  to  the  other,  but  under 
certain  circum.stance.  they  may  be  able 
to  make  substantial  quantities  of  Kas 
available  to  the  other  at  such  points  as 
the  demands  on  the  system  uf  the  other 
may  fluctuate. 

Any  person  desiriii';  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  .should  on  or  before  April  7, 
1970.  file  with  the  Federal  Power  Com- 
mission, Washineton.  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in 
accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  <18  CFR  1.8  or  1.10)  and  the 
rcKulations  under  the  Natural  Gas  Act 
(18  CFn  157.10).  All  protests  filed  with 
the  Commission  will  be  con.sidered  by  it 
in  determininK  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  per.son  wishins  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commi.ssion 's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commi.ssion 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  Riven. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M  Grant. 
Secretary. 

[PR.    Doc.    70-3604:     Filed.    Mar.    25,    1970; 
8  47  ii.m  1 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

FEDERAL  COORDINATING  OFFICER 
Appointment 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11495, 
November  18,  1969  (34  F.R.  18447.  Nov. 
20.  1969)  to  administer  the  Disaster 
Relief  Act  of  1969  (Public  Law  91-79.  83 
Stat.  1251,  I  hereby  appoint  'William  H. 
Hollaway  as  Federal  Coordinating  Of- 
ficer to  perform  the  duties  specified  by 
section  9  of  that  act  for  Mississippi  State 
disaster  number  271  with  date  of  declara- 
tion, August  18,  1969,  to  be  effective 
March  24.  1970. 

This  notice  changes  my  designation  of 
January  10.  1970  (35  F.R.  403.  Jan.  20. 
1970)  with  respect  to  the  same  disaster 
listed,  naming  George  E.  Hastings  as 
Federal  Coordinating  Officer. 

Dated:  March  21.  1970. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 

[PR     D.>c     70  3G36:    Filed,    Mar.    25,    1970; 
8:50  a.m.) 


FEDERAL  RESERVE  SYSTEM 

CITY  NATIONAL  BANK  CORP. 

Order  Approving  Action  To  Become  a 
Bank  Holding  Company 

In  the  matter  of  the  application  of 
City  National  Bank  Corp..  Miami,  Fla., 
for  approval  of  action  to  become  a  bank 
holding  company  through  the  acquisition 
of  80  percent  or  more  of  the  voting 
shares  of  City  National  Bank  of  Miami. 
Miami.  Fla.;  City  National  Bank  of 
Miami  Beach,  Miami  Beach.  Fla.;  and 
City  National  Bank  of  Coral  Gables, 
Coral  Gables,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1056  (12  U.S.C.  1812ia)il))  and  5  222.3 
(Ri  of  Federal  Reserve  Regulation  Y  <  12 
CFR  222.3(a)  >.  an  application  by  City 
National  Bank  Corp.,  Miami,  Fla..  for 
the  Board's  prior  approval  of  action 
whereby  applicant  would  become  a  bank 
holding  company  through  the  acqui.^i- 
tion  of  80  percent  or  more  of  the  voting 
shares  of  City  National  Bank  of  Miami. 
Miami.  Fla.;  City  National  Bank  of 
Miami  Beach,  Miami  Beach.  Fla.:  ond 
City  National  Bank  of  Coral  Gables. 
Coral  Gables.  Fla. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  to  the 
Comptroller  of  the  Currency  of  receipt 
of  the  application  and  requested  his 
views  and  recommendation.  The  Comp- 
troller recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application, 
under  the  name  City  National  Corp., 
which  name   was  subsequently  cham  cd 


to  City  National  Bank  Corp..  was  pub- 
lished in  the  Feperal  Register  on  Jan- 
uary 15.  1970  (35  F.R.  558),  which  pro- 
vided an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transaction. 
K  copy  of  the  application  was  forwarded 
u  the  U.S.  Department,  of  Justice  for  its 
consideration.  The  time  for  filing  com- 
menus  and  views  has  expired  and  all 
those  received  have  been  considered  by 
ttie  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  GovernDis,- 

March  19,  1970. 

I  seal]  Kenneth  A.   Kenyon, 

Deputy  Secretary. 

(PR     Doc.    70  3605;     Filed.    Mar.    25.     1970; 
8:47  am  | 
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TENNESSEE  NATIONAL  BANCSHARES, 
INC. 

Order  Approving  Action  To  Become  a 
Bank  Holding  Company 

In  the  matter  of  the  application  of 
Tennessee  National  Bancshares,  Inc., 
Maryville,  Tenn.,  for  approval  of  action 
to  become  a  bank  holding  company 
through  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  The  Blount 
National  Bank  of  Mar>ville.  Maryville. 
and  The  First  National  Bank  of  Oneida, 
Oneida,  and  more  than  50  percent  of  the 
voting  shares  of  Merchants  &  Farmers 
Bank,  Greenback,  all  located  in  the 
State  of  Tennessee. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  S'aid) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (11)  and  §222.3 
la)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)  ),  an  application  by  Ten- 
nessee National  Bancshares,  Inc., 
Maryville,  Tenn..  for  the  Board's  prior 
approval  of  action  whereby  applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  80  percent  or 
more  of  the  votiny  shares  of  The  Blount 
National  Bank  of  Maryville,  Maryville, 
and  The  First  National  Bank  of  Oneida, 
Oneida,  and  more  than  50  i)ercent  of  the 
voting  shares  of  Merchants  &  Farmers 
Bank,  Greenback;  all  three  banks  are 
located  in  the  Stale  of  Tennessee. 


NOTICES 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  the  Tennessee  Super- 
intendent of  Banks,  and  requested  their 
views  and  recommendation.  Neither  ob- 
jected to  approval  of  the  proposed 
transaction. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on  No- 
vember 6,  1969  (34  F.R.  17972),  and  no- 
tice of  an  amendment  to  the  application 
was  published  in  the  Federal  Register 
on  February  27.  1970  (35  F.R.  3846).  At 
both  times,  an  opportunity  was  provided 
for  interested  persons  to  submit  com- 
ments and  views  with  respect  to  the  pro- 
posed transaction.  A  copy  of  the  appli- 
cation was  forwarded  to  the  U.S.  Depart- 
ment of  Justice  for  its  consideration.  The 
time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Boards  statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
action  so  approved  shall  not  be  consum- 
mated I  a )  before  the  30th  calendar  day 
following  the  d^te  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors.- 
March  19,  1970. 
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whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(ci  further  provides  that,  in 
evei-y  case,  the  Board  shall  take  into 
consideration  the  financial  and  manage- 
rial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thir>-  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  t>e  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
The  application  may  be  insp>ected  at  the 
office  of  the  Board  of  Governoi-s  or  the 
Federal  Reserve  Bank  of  Chicago. 

By  order  of  the  Board  of  Governors, 
March  19.  1970. 

I  seal!  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

|FR     Dec     70  3538:    Filed.    Mar     25.     1970; 
8:50  am  | 


I  SEAL  1 


Kenneth  A.  Kenyon. 
Deputy  Secretary. 

I  F.R.    Doc.    70  3G06:     Filed.    Mar.    25,    1970; 
8:47  a  m  | 


MARINE   CORP. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3ia) 
of  the  Bank  Holding  Company  Act  of 
1956  <12  U.S.C.  18421  a)  ).  by  The  Marine 
Corp..  which  is  a  bank  holding  company 
located  in  Milwaukee.  Wis.,  for  prior  ap- 
proval by  the  Board  of  Governors  of  the 
acquisition  by  Applicant  of  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Kewaskum.  Kewaskum.  Wis. 

Section  3<c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

( 1 1  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  motiopoly.  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  SUtes.  or 

( 2 )  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 


Filed   as   p.\rt    of   the  origin  il   document 
C  ipies  av.^ilable  upon  request  to  the  Bo.ard 
of  Governors  of  the  Feder.il  Reserve  System. 
W.i.^hinRton.    D.C     20551.    or    to    the   Federal 
Reserve  Banlc  of  Atlanta 

-Voting  for  this  action:  Vice  Chairman 
Rnberlson  and  Governors  Mitohell,  D.^ane. 
MUsel.  and  Brimmer  Ab.sent  and  not  voting: 
Cii.urman  Burn.s  and  Governor  Sherrlll. 


1  Filed  as  part  of  the  original  dcx-ument 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Wa.shington.  DC,  20551.  or  t>o  the  Federal  Re- 
serve Bank  of  Atlanta. 

-Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Malsel.  Brimmer, 
and  Sherrlll.  Absent  and  not  voting:  Gov- 
ernors Mitchell  and  Daane 


UNITED  BANCORP  OF  MAINE 

Order  Approving  Action  To  Become  a 
Bank  Holding  Company 

In  the  matter  of  the  application  of 
United  Bancorp  of  Maine.  Portland. 
Maine,  for  approval  of  action  to  become 
a  bank  holding  company  through  the 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  Norway  National  Bank, 
Norway,  Maine. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3ia)'li 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842ia)«li).  and 
S  222.31  a)  of  Federal  Reserve  Regula- 
tion Y  (12  CFR  222.3'a)).  an  applica- 
tion by  United  Bancorp  of  Maine, 
Portland.  Maine,  for  the  Boards  prior 
approval  of  action  whereby  applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  80  i>ercent  or 
more  of  the  voting  .shares  of  Norway  Na- 
tional Bank.  Norway.  Maine.  Applicant 
presently  owns  all  but  directors'  qualify- 
ing .shares  of  Canal  National  Bank.  Port- 
land, Maine. 

As  required  by  section  3'b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views 
and  recommendation.  The  Acting  Comp- 
troller recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
October  16.  1969  (34  F.R.  165G6),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal    A  copy  of  the 
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application  was  forwarded  txj  the  De- 
partment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement '  of 
tills  date,  that  said  application  be  and 
licreby  is  approved;  Provided,  That  the 
action  so  approved  shall  not  be  consum- 
mated lai  before  tlie  30lli  calendar  day 
following  the  date  of  this  order  or  <b) 
later  liian  3  montiis  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Boston  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
March  19,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|PR.    Doc.    70  3307;     Piled.    Mar.    25,     1970; 
8.47  am  J 


•^ 


UNION   BANK 

Order  Approving  Acquisition  of 
Bank's  Assets 

In  the  matter  of  the  application  of 
Union  Bank  for  ai)proval  of  acquisition 
of  assets  of  Commonwealth  National 
ank. 

There  has  come  before  tlie  Board  of 
Governors,  pursuant  to  tlie  Bank  Merger 
Act  <12  U.S.C.  18281  CI  ',  an  application 
by  Union  Bank.  Los  Angeles,  Calif.,  a 
State  member  bank  of  the  Federal  Re- 
serve Sy.stem.  for  the  Board's  prior  ap- 
proval of  Its  acquisition  of  assets  and 
assumption  of  deposit  liabilities  of  Com- 
monwealth National  Bank,  San  Fran- 
ci.'co.  Calif.,  and,  as  an  incident  thereto. 
Union  Bank  has  applied,  under  section  9 
of  the  Federal  Reserve  Act  >  12  U.S.C. 
321  •,  for  tlie  Board's  prior  apr'roval  of 
the  e.tabli- hment  by  that  bank  of  the 
seven  olTlces  of  Commonwealth  National 
Bank  as  branches.  Notice  of  the  proposed 
acquisition  of  a.s.'-cts  and  assumption  of 
depo.sit  habilities,  in  form  approved  by 
the  Board,  has  been  published  pursuant 
to  .said  Act. 

Upon  consideration  of  all  relevant  ma- 
terial in  tho  ligiit  of  the  factors  set  forth 
in  said  Act,  includinc,'  reports  furnished 
by  the  Cnm!)troller  of  the  Currency,  the 
P'cderal  Deposit  Insurance  Corporation, 
and  the  Attorney  General  on  the  com- 
petitive factors  involved  in  the  proposed 
Iransacticn, 

/(  !.s-  hereby  ord'^rcd.  For  llie  reasons 
set  forth  in  the  Board's  statement  '  of 
this  date,  that  .^^aid  applications  be  and 
hereby    are    approved;     Provided.    That 

'  Piled  as  part  of  the  original  document, 
ropic  -  av;iilal)le  upon  request,  to  the  Board  of 
Govern  rs  of  the  Fe<lrral  Reserve  Sys'em. 
W.nhlti^ton.  DC  20.">.'=>I.  or  to  tlie  Federal 
Reserve  B  ink  of  Bo.ston 

-  Vollni;  for  this  nctlon:  Vice  Ch:\lrm;<n 
Roberl.'ion  .ind  Ciovernor.s  Mitchell.  Daane. 
Brimmer,  and  Sherrill  Ab.Aent  and  not.  voi- 
liii^:    Chairman   Burn;  and   Governor   Malsel 

'Filed    .";    pnrt    of    tlie    orlsjliial    dooumeiit 
CopSei  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Wa-shlngton.   DC.    205,51.   or   to   the   Federal 
Reserve  Bank  of  San  Francisco. 


NOTICES 

said  acquisition  of  assets  and  assumption 
of  deposit  liabilities  and  establishment 
of  branches  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (bi  later 
than  3  months  after  the  date  of  this 
order  unless  such  period  is  extended  for 
good  cause  by  tlie  Board  or  by  the  Fed- 
eral Reserve  Bank  of  San  Fran- 
cisco pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,- 
March  19,  1970. 

tsEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

I  PR.    Doc.    70  3588:    Filed,    Mar.    25,    1970; 
8:46  am  | 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70  48571 

APPALACHIAN   POWER   CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding 

March  19,  1970. 

Notice  Is  hereby  pivcn  that  Appalach- 
ian Power  Co.  i  "Appalachian"  > ,  40 
Franklin  Road,  Roanoke,  Va.  24009,  an 
electric  utility  subsidiary  company  of 
American  Electric  Power  Co..  Inc. 
("AEP"|,  a  registered  holding  company, 
has  filed  an  application  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  '"Act"», 
designating  sections  6ibi  and  12<ci  of 
the  Act  and  Rules  42  and  50  promulgated 
thereunder  as  applicable  to  the  proix)sed 
tran.saction.  All  interested  pcr.sons  are 
referred  to  the  application,  wliich  i.s  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  tran.saction. 

Appalachian  pio|X)ses  to  i.ssue  and  sell, 
pursuant  to  the  competitive  bidding  re- 
quirements of  Rule  ."jO  under  the  Act, 
$70  million  aggre-ate  principal  amount 

of  first  mortgage  bonds.  _  percent 

.series  due  1995.  The  interest  rate  en  the 
bonds  I  which  shall  be  a  multiple  of  one- 
eighth  of  1  percent  <  and  the  price  to 
be  paid  to  Appalachian  'which  shall  not 
be  le.ss  than  99  percent  nor  more  than 
102^4  percent  of  the  principal  amount 
thereof  I  will  be  detoiniined  by  the  com- 
petitive bidding.  The  bonds  will  be  issued 
under  and  pursuant  to  the  provisions  of 
the  mortgage  and  deed  of  trust,  dated  as 
of  December  1,  1940,  made  by  Appalach- 
ian to  Bankers  Trust  Co.,  as  trustee,  as 
heretofore  supplemented  and  amended 
and  as  to  be  further  supplemented  and 
amended  by  a  supplemental  indenture  to 
be  dated  as  of  the  first  day  of  the  month 
in  which  the  bonds  are  issued  and  which 
includes  a  5-year  piolUbition  against  re- 
funding the  issue  ^aiifiy  the  proceeds  of 
fimds  borrowed  at  lower  interest  costs. 

Appalachian  will  apply  the  proceeds 
from  the  sale  of  the  bonds  and  an  apgre- 


'  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robert.son.  Mitchell,  Daane, 
Mallei,  and  Sherrll!  Absent  and  not  voting: 
Governor  Brimmer. 


gate  of  $30  million  of  capital  contribu- 
tions by  AEP  to  pay.  at  maturity. 
Appwdachians  then  outstanding  com- 
mercial paper  notes,  to  pay.  In  part,  for 
the  cost  of  Appalachian's  construction 
program,  estimated  at  $177,600,000  for 
1970,  and  to  prepay,  as  soon  as  practi- 
cable, Appalachian's  short-term  notes  to 
banks,  and  for  other  corporate  purposes. 
It  is  estin^ated  that  $39,141,500  in  short- 
lenn  debt  will  be  outstanding  as  of  the 
date  of  the  issuance  of  the  bonds. 

It  is  stated  that  the  State  Corporation 
Commission  of  'Virginia,  the  State  in 
wliich  Appalachian  is  organized  and  do- 
ing business,  and  the  Tennessee  Public 
Service  Commission,  in  which  State  Ap- 
palachian is  qualified  to  do  business, 
have  jurisdiction  over  the  issue  and  .sale 
of  the  bonds.  No  other  State  commission 
and  no  Federal  commission,  other  tlian 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  The  fees  and 
expen.ses  to  be  incurred  by  Appalachian 
in  connection  with  the  proposed  issue 
and  sale  of  bonds  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  15.  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
■Wa.shington,  DC.  20549.  A  copy  of  .such 
request  should  be  served  personally  or 
by  mail  'airmail  if  the  person  being 
.served  is  located  more  than  500  miles 
from  the  point  of  mailing  >  upon  the  ap- 
plicant at  the  above-.stated  address,  and 
I)roof  of  service  iby  aflBdavit  or,  in  ca.se 
of  an  attorn-^y  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  .said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  a.s  i)rov;drd  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20' a »  and  100  thereof 
or  take  such  other  action  as  it  may  derm 
appropriate.  Per.sons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  tlie  hearing  <if  ordered  >  and  any 
postponements  thereof. 

For  the  Commission  M'ursuant  to  dele- 
gated authority  I . 

[sEALl  Orval  L.  Dubois. 

Secretary. 

|P.R.    Doc.    70  3616:    Filed,    Mar.    25,    1970; 
8:48    am  I 


[70-48561 

CENTRAL  INDIANA  GAS  CO.,  INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Bonds  at  Competitive  Bidding 

March  19,  1970. 
Notice   Is  hereby   given   that  Central 
Indiana  Gas  Co.,  Inc.   ("Central"),  300 
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East  Main  Street,  Muncle,  Ind.  47305, 
a  gas  utility  subsidiary  company  of 
American  Natural  Gas  Co.,  a  registered 
holding  company,  has  filed  an  apphca- 
tion  with  this  Commission  pursuant  to 
the  Public  UtUity  Holding  Company 
Act  of  1935  ("Act"),  designating  section 
6(b)  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Central  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  $8  mil- 
lion principal  amount  of  its  first  mort- 
gage bonds.   percent   series   due 

1995.  The  interest  rate  of  the  bonds 
(which  shall  be  a  multiple  of  one-eighth 
of  1  percent)  and  the  price  to  be  received 
by  Central  for  the  bonds  (which  price, 
exclusive  of  accrued  interest,  shall  be  not 
less  than  98 '2  percent  nor  more  than 
101 '2  percent  of  the  principal  amount) 
are  to  be  determined  by  competitive 
bidding.  The  bonds  will  be  dated  May  15. 
1970,  will  mature  May  15,  1995,  and  will 
be  issued  under  Central's  Indenture  of 
mortgage  and  deed  of  trust  dated  as  of 
September  1,  1942,  from  Central  to  City 
National  Bank  and  Trust  Company  of 
Chicago  (Continental  Illinois  National 
Bank  and  Trust  Co.,  successor  trustee  by 
merger) ,  as  heretofore  supplemented  or 
as  to  be  further  supplemented  by  a  ninth 
supplemental  indenture  to  be  dated  as  of 
May  1,  1970,  which  includes  a  5-year 
prohibition  against  refunding  the  issue 
with  the  proceeds  of  funds  borrowed  at 
lower  interest  costs. 

Central  has  out.standinsr  $10  million 
of  bank  loan  notes  due  June  26,  1970,  is- 
sued under  a  line  of  credit  for  temporary 
financing  of  construction  expenditures. 
The  net  proceeds  from  the  sale  of  the 
bonds,  together  with  treasury  ftmds  to 
the  extent  required,  will  be  used  to  repay 
$8  million  of  the.se  bank  loan  notes.  Cen- 
tral proposes  to  obtain  the  funds  required 
for  payment  of  the  balance  of  the  bank 
loan  notes,  as  well  as  financing  its  1970 
construction  program,  estimated  to  cost 
$4,300,000,     by     additional     borrowing 
from  banks,  which  will  be  the  subject  of 
a  future  application  to  this  Commission. 
The  application  states  that  the  issue 
and  sale  of  the  bonds  are  subject  to  au- 
thorization by  the  Public  Sen-ice  Com- 
mission, of  Indiana,  the  State  commis- 
sion of  the  State  in  which  Central   is 
organized  and  doing  business.  Central's 
fees  and  expen.scs  to  be  incurred  in  con- 
nection with  the  proposed  transactions 
are  estimated  at  $57,600  including  coun- 
sel fees  of  $14,000.  Tlie  fee  of  counsel  for 
the  purcha.sers  of  the  bonds  estimated 
at  38.000  will  be  paid  by  the  purchasers. 
Notice  is  further  given  that  any  inter- 
ested    person     may,     not     later     than 
April  14,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 


NOTICES 

Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  shoiild  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20<a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 


ISEAL] 


Orval  L.  DuBois. 

Secretary. 


|FR     Doc.    70-3617:    Piled.    Mar.    25.    1970; 
8:48    am. I 
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MIDDLE  SOUTH  UTILITIES,  INC.  ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Stock  of  Subsidiary  Com- 
panies to  Holding  Company 

March  20,  1970. 

Notice  is  hereby  given  that  Middle 
South  Utihties.  Inc.  ("Middle  South"). 
Two  Eighty  Park  Avenue,  New  York,  N.Y. 
10017,  a  registered  holding  company,  and 
Arkansas  Power  &  Light  Co.  ("Arkan- 
sas"), and  Louisiana  Power  &  Light  Co. 
("Louisiana"),  public  utility  subsidiary 
companies  of  Middle  South,  have  filed  an 
application-declaration  with  this  Com- 
mission, pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  i"Act"), 
designating  sections  61a  I.  7,  9ia).  10,  and 
12if )  of  the  Act  and  Rule  43  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proix)sed 
transactions. 

Arkansas  proiwses  to  issue  to  Middle 
South  ( the  holder  of  all  of  the  issued  and 
outstanding  shares  of  Arkansas'  common 
stock.  $12.50  par  value  1,  and  Middle 
South  proposes  to  acquire,  560,000  addi- 
tional shares  of  Arkansas'  authorized  but 
unissued  common  stock  aggregating  $7 
million  in  par  value.  Uixjn  completion  of 
the  proposed  transaction.  Arkansas  will 
have  outstanding  10,270,000  shares  of 
common  stock.  $12.50  par  value,  having 
an  aggregate  par  value  on  its  books  of 
$128,375,000.  Arkansas  proposes  to  use 
the  net  proceeds  from  the  sale  of  the 
additional  common  stock,  together  with 
the  proceeds  from  the  sale  of  other  secu- 
rities which  will  be  the  subject  of  a 
separate    application,    for    its    current 
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construction  program,  estimated  at 
$74,400,000  for  1970,  including  the  re- 
payment of  short-term  bank  loans. 

Louisiana  proposes  to  issue  and  sell  to 
Middle  South  (the  holder  of  all  of  the 
issued  and  outstanding  shares  of  Loui- 
siana's common  stock,  no  par  value) ,  and 
Middle  South  proposes  to  acquire,  2,500,- 
000  additional  shares  of  Louisiana's 
common  stock,  no  par  value,  for  an 
aggregate  purchase  price  of  $12,500,000 
in  cash.  In  order  to  be  able  to  effect  the 
issuance  and  sale  of  its  common  stock, 
Louisiana  proposes  to  amend  its  certifi- 
cate of  incorporation  to  increase  the 
number  of  shares  of  its  common  stock 
which  it  is  authorized  to  issue  from  20 
million  shares  to  26  million  shares.  Upon 
completion  of  the  foregoing  transactions, 
Louisiana  will  have  issued  an  outstand- 
ing 20.148.000  shares  of  common  stock, 
no  par  value,  which  will  be  stated  in 
its  common  stock  accoimt  at  an  aggre- 
gate of  $122,800,000.  Louisiana  proposes 
to  use  the  net  proceeds  from  the  sale  of 
the  additional  common  stock  for  its  cur- 
rent construction  program,  estimated  at 
$76,600,000  for  1970,  the  repayment  of 
short-term  promissory  notes  then  out- 
standing and  other  corporate  purpo-ses. 
It  is  stated  that  no  special  or  separate 
expenses  are  anticipated  in  connection 
with  these  transactions  by  either 
Arkansas,  Louisiana,  or  Middle  South. 
except  for  filing  taxes  and  minor  inci- 
dental expenses  estimated  at  $3,500  to 
be  paid  by  Louisiana  in  connection  with 
the  amendment  of  its  certificate  of 
incorporation. 

The  Arkansas  Public  Service  Commis- 
sion, the  State  commission  of  the  State 
in  which  Arkansas  is  organized  and 
doing  business,  has  Jurisdiction  over  tiie 
issuance  and  sale  by  Arkansas  of  its 
common  stock.  The  Tennessee  Public 
Service  Commission,  the  commission  of 
a  State  in  which  Arkansas  also  does  busi- 
ness, also  asserts  jurisdiction  over  the 
proposed  Issuance  and  sale  by  Arkansas 
of  its  common  stock.  The  orders  of  these 
commissions  are  to  be  filed  by  amend- 
ment. It  is  further  stated  that  no  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  April  10. 
1970,  request  in  writing  that  a  hearinc 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearin" 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and  Ex- 
change Commission.  Washington.  DC 
20549.  A  copy  of  such  request  should  be 
.served  personally  or  by  mail  'airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
.service  'by  aCSdavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
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said  date,  the  applicaiion-declaralion.  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20ia»  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  rcciuest  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  i  if  ordered '  and  any  post- 
ponements thereof. 

For  the  Commis.sion  i  pursuant  to  dele- 
gated authority) . 


I  seal) 


Orval  L.  DuBois, 

Secretary. 


|PR      Doc      70   3618:     Filed,     Mar      25,     1970; 
tj  48  am  I 
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PENNSYLVANIA  POWER   CO. 
OHIO  EDISON  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Stock  to  Holding  Com- 
pany, Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding,  and  Issue  of  First 
Mortgage   Bonds   for  Sinking    Fund 

Purposes 

March  19.  1970. 

Notice  is  hereby  given  that  Ohio  Edi- 
son Co.  ('Ohio  Edi.son'i,  47  North  Main 
Streot.  Akron,  Ohio  44.T08.  a  registered 
holding  company,  and  its  electric  utility 
subsidiary  company,  Pennsylvania  Power 
Co.  I'Penn.sylvania"! ,  have  filed  an  ap- 
plication with  this  Commi.ssion  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  I  "Act"  I,  designating  sections 
6ibi,  9iai.  10.  and  12'fi  of  the  Act  and 
Rules  43  and  50  piomulcatcd  thereunder 
as  applicable  to  tlie  propo.scd  transac- 
tions. All  interested  i)€rsons  ate  referred 
to.  the  application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
propo.scd  transactions. 

Pennsylvania  proposes  to  issue  and  sell 
to  Ohio  Edison,  its  sole  common  stock- 
holder. 140,000  additional  shares  of  its 
authorized  and  unissued  common  stock, 
par  value  $30  per  share,  on  or  about 
April  22,  1970,  and  Ohio  Edi.son  proposes 
to  acfiuire  these  shaies  for  ca.sh  at  par.  or 
for  a  total  consideration  of  $4,200,000. 

Pennsylvania  al.so  proposes  to  issue  and 
.sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50,  $15  million 
principal  amount  of  first  mortuace  bonds, 
IK-rcent  .series  due  2000  The  inter- 
est rate  i which  will  be  a  multiple  of 
one-eiuhlh  of  1  percent  >  and  the  price, 
exclusive  of  accrued  interest,  to  be  paid 
to  Pennsylvania  i  which  will  be  not  le.ss 
than  100  percent  nor  more  than  102.75 
percent  of  the  principal  amount  thereof! 
will  be  determined  by  the  competitive 
bidding.  The  bonds  will  be  Issued  under 
the  indenture  dated  November  1,  1945, 
between  Pcnn.sylvania  and  First  National 
City  Bank,  assucces.sor  trustee,  as  hereto- 
fore amended  and  supplemented  and  to 
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be  further  amended  and  supplemented 
by  an  eighth  supplemental  indenture  to 
be  dated  as  of  May  1 ,  1970,  which  includes 
a  prohibition  until  May  1,  1975,  against 
refunding  the  i.ssue  with  the  proceeds  of 
funds  lx)rrowed  at  lower  interest  cost. 

The  net  proceeds  from  tlie  sale  of  the 
common  stock  and  the  bonds  will  be  used 
by  Pcnn.sylvania  to  construct  and  acquire 
new  facilities,  for  tlie  betterment  of  exist- 
ing facilities,  and  to  nimbur.sc  its  treas- 
ury in  part  for  moneys  expended  for  such 
purposes.  Pennsylvania  estimates  that  its 
plant  additions  for  1970  \ull  aggregate 
$25,174,000. 

Pennsylvania  further  propo-ses  to  issue 
$731,000  pnnciiial  amount  of  its  first 
mortgage  bonds.  SU  percent  series  due 
1982  '"Sinking  Fund  Bonds" »,  to  First 
National  City  Bank,  as  successor  trustee, 
under  its  indenture  dated  November  1. 
1945.  as  amended  and  supplemented.  The 
Sinking  Fund  Bonds  are  to  be  of  the  same 
series  as  and  identical  in  all  respects  to 
the  bonds  which  were  the  subject  of  the 
order  of  the  Commi.ssion  dated  April  29, 
1969  (Holding  Company  Act  Release  No. 
16359' .  Pennsylvania  proposes  to  use  the 
Sinking  Fund  Bonds  solely  to  obtain  the 
inclu.sion  in  its  general  funds  of  the  sink- 
ing fund  payments  on  deposit  and 
required  to  be  made  on  or  before  Decem- 
ber 1,  1970,  with  the  trustee  under  the 
sinking  fund  provisions  of  the  indenture. 
The  cash  .so  obtained  will  be  applied  to- 
ward its  cash  requirements  in  1970. 

It  is  stated  that  the  Pennsylvania  Pub- 
lic Utility  Commission  has  .jurisdiction 
over  the  proposed  issue  and  sale  of  the 
common  stock,  the  bonds,  and  the  Sink- 
ing Fund  Bonds  and  that  such  Commis- 
sions orders  will  be  supplied  by 
amendment  It  is  represented  that  no 
other  State  commission  and  no  Federal 
commi.s.^i(in.  otlier  than  this  Commi.ssion. 
has  Jun.^dictlon  over  tlie  proiwsed  trans- 
actions. Tlie  fees  and  expenses  to  be 
incurred  in  connection  with  the  issue 
and  sale  of  the  bonds  will  be  supplied  by 
amendment.  The  fees  and  expen.ses  to  be 
incurred  in  connection  with  the  i.ssue  and 
sale  of  the  common  stock  and  in  con- 
nection with  the  Sinking  Fund  Bonds 
are  estimated  at  $10,350,  including  coun- 
.sel  fee  of  $1,000. 

Notice  is  further  yiven  that  any  inter- 
ested pcr.sim  may,  not  latf-r  than  April  9. 
1970,  request  In  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  i.ssiies  of  fact  or  law  raLsed 
by  said  application  which  he  desires  to 
controvert:  or  he  may  request  that  he 
be  notified  if  the  Commi.ssion  should 
order  a  hearing  thereon.  Any  such  re- 
quest siiould  be  addre.s.sed:  Secretary.  Se- 
curities and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
ix)int  of  mailing)  uixin  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in«case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
It  may  be  axnended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 


and  regulations  promulgated  under  the 
Act,  or  tlie  Commission  may  grant  ex- 
emi)tion  from  such  rules  as  provided  in 
Rules  20' e)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate, 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  if  ordered'  and  any  postpone- 
ments thereof. 

For  the  Commi.ssion  'iJursuanL  to  dele- 
gated authority) . 

\  sE.\i,  I  Orval  L.  Dubois. 

Secretary. 

\FU      D  <c     70-3619;     Filed.    Mar     25.    1970; 
8:48  ami 
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UTAH   POWER   &   LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks  and  to  Dealer  in 
Commercial  Paper  and  Exception 
From  Competitive  Bidding 

March  20,  1970. 

Notice  is  hereby  given  that  Utah 
Power  &  LighfCo.,("UP&L").  1407  West 
North  Temple  Street,  Post  Office  Box  899. 
Salt  Lake  City,  Utah  84110,  an  electric 
utility  company  and  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commi-ssion  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  6fa)  and 
(7)  of  the  Act  and  Rule  50(a)(5)  pro- 
mulgated thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed 
transactions. 

UP&L  proposes  to  i.ssue  and  sell,  from 
time  to  time  during  Uie  period  beginning 
May  1.  1970.  and  ending  June  30,  1971. 
short-term  notes  (including  commercial 
paper)  in  an  aggregate  principal  amount 
outstanding  at  any  one  time  not  to  ex- 
ceed $39  million.  UP&L  intends  to  utilize 
the  proceeds  of  the  sale  of  its  notes  for 
construction  expenditures  estimated  at 
$65  million  for  1970  and  $55  million  for 
1971.  Pursuant  to  lines  of  credit,  UP&L 
proposes  to  issue  and  sell  to  banks  an  ag- 
gregate amount  not  to  exceed  $39  million 
of  its  short-term  notes  (and  to  renew 
such  notes)  from  time  to  time  until 
June  30,  1971.  Such  notes  will  mature  not 
more  than  9  months  from  the  date  of 
Lssue.  with  right  of  renewal  (in  any  event 
not  later  than  June  30,  1971),  will  bear 
interest  at  the  prime  rate  for  un.secured 
notes  in  effect  at  the  lending  bank  to 
which  tlie  notes  are  i-ssued,  such  inter- 
est rate  to  change  automatically  from 
time  to  time,  effective  as  of  the  day  fol- 
lowing such  rate  change,  and  will  be 
prepayable  at  any  time  without  penalty 
UP&L  experts  that  the  allocation  of  the 
commitment  among  the  banks  will  be 
substantially  as  follows: 

The  Ch,-is<>  Mniihaftan  Bank,  N  A  . 

New  Yoric,  N  Y      $9,  500  0<X1 

Morc-in  au;>raiUv  Trust  Co.  of 

New   York,   NY,.      7.  SOOd'O 
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Mellon    Natlon.-U    Bank   &   Trust 

CO.,  Pittsburgh.  Pa 7,500,000 

First  Security  Bank  of  Utah,  N.A., 

Salt  Lake  City,  Utah 3.600.000 

W.ilker   Bank  &  Trust   Co.,  Salt 

Lake  City.  Utah 3,000,000 

H.iTris    Trust    &    Savings    Bank, 

Chicago,   111 2,500,000 

Zlons  First  National  Bank,  Salt 

Lake  City,  Utah 2,000,000 

Denver    United    States    National 

Bank,  Denver,  Colo 2.000.000 

The  Continental  Bank  &  Tryst  Co., 

Salt  Lake  City.   Utah 500,000 

Commercial        Security        Bank, 

Ogden,    Utah 300.000 

Valley    Bank   &   Trust    Co.,    Salt 

Lake  City,  Utah 300,  000 

Bank  of  Utah,  Ogden.  Utah 200.000 

Carbon  Emery  Bank.  Price.  Utah-  100.  000 

First  Security  State   Bank.   Salt 

Lake  City.  Utah 100,000 

Total    39.000.000 

UP&L  also  proposes  to  issue  and  sell  to 
A.  G,  Becker  &  Co..  Inc.  ("Becker"),  a 
commercial  paper  dealer,  an  aggregate 
principal  amount  not  to  exceed  $39  mil- 
lion, at  any  time  outstanding,  of  commer- 
cial paper  in  the  form  of  short-term 
promissory  notes,  from  time  to  time  until 
June  30,  1971.  Such  notes  will  be  issued 
in  denominations  of  not  less  than  $100,- 
000  and  not  more  than  $5  million,  will 
have  varying  maturities  not  to  exceed  270 
days  and  will  be  sold  by  UP&L  directly  to 
Becker  at  a  discount  rate  not  to  exceed 
the  discount  rate  per  annum  prevailing 
at  the  date  of  Issuance  for  commercial 
paper  of  comparable  quality  and  of  the 
particular  maturity,  sold  by  public-utility 
Issuers  to  commercial  paper  dealers.  The 
effective  interest  cost  for  the  commercial 
paper  will  not  exceed  the  commercial 
bank  rate  which  UP&L  could  obtain  on 
the  date  of  issue,  on  notes  to  banks  of 
equal  principal  amounts  as  the  proposed 
commercial  paper,  except  for  commercial 
paper  of  maturity  not  exceeding  60  days 
Issued  to  refund  outstanding  commercial 
paper,  If,  In  UP&L's  judgment,  it  would 
be  impractical  to  borrow  from  banks  to 
refund  such  outstanding  commercial 
pajier.  The  notes  will  not  be  prepayable. 
No  commission  or  fee  will  be  payable  in 
connection  with  the  Issuance  and  sale 
of  the  commercial  paper.  UP&L  expects 
to  retire  all  of  the  bank  notes  and  com- 
mercial paper  notes  prior  to  June  30. 
1971,  with  the  net  proceeds  of  the  sale  of 
long-term  debt  and  equity  securities. 

Becker,  as  principal,  will  reoffer  the 
commercial  paper  to  institutional  in- 
vestors at  a  discount  not  to  exceed  one- 
eighth  of  1  percent  per  annum  less  than 
the  prevailing  discount  rate  to  UP  &  L. 
The  commercial  paper  will  be  reoffered 
to  not  more  than  200  identified  and  desig- 
nated customers  In  a  list  (nonpublic) 
prepared  in  advance  by  Becker.  No  addi- 
tions will  be  made  to  this  list.  It  is 
anticipated  that  the  commercial  paper 
will  be  held  by  customers  to  maturity,  but 
if  such  customers  desire  to  resell  prior  to 
maturity.  Becker,  pursuant  to  a  verbal 
repurchase  agreement,  will  repurchase 
the  commercial  paper  and  reoffer  the 
same  to  others  In  the  group  of  200 
customers. 

UP  b  L  asserts  that  the  Issue  and  sale 
of  its  commercial  paper  notes  should. 
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pmsuant  to  subparagraph  (a)  (5)  of  Rule 
50.  be  excepted  from  the  requirements 
thereof,  in  view  of  the  fact  that  they  will 
have  a  maturity  of  not  to  exceed  nine 
months,  will  bear  interest  at  not  to  ex- 
ceed the  prime  rate  from  commercial 
banks,  will  be  issued  to  a  limited  defined 
group  of  buyers,  and  that  the  current 
rates  for  commercial  paper  for  prime  is- 
suers such  as  UP  &  L  are  readily  ascer- 
tainable by  reference  to  daily  financial 
publications,  and  therefore  competitive 
bidding  is  not  required  to  determine  rea- 
sonableness of  rates. 

Fees  and  expenses  to  be  incurred  by 
UP  &  L  in  connection  with  the  proposed 
transactions  are  estimated  at  not  to  ex- 
ceed $2,000.  It  is  stated  that  the  Idaho 
Public  Utilities  Commission  has  .iurisdic- 
tion  over  the  issue  and  sale  of  the  notes. 
No  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  urisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  April  10, 
1970,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  i>ersonally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  afifldavit  or,  in  case  of  an  at- 
torney at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  wUl  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority ) . 

I  SEAL  J  Orval  L.  DuBois, 

Secretary. 

I  P.p.    Doc.    70  3620;    Filed,    Mar.    25.    1970; 
8:48  am.) 
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WASHINGTON   GAS   LIGHT   CO. 

Notice  of  Filing  of  Application  for 
Exemption  Pursuant  to  Section  3(a) 
(2)  of  the  Act 

March  20.  1970. 

Notice  Is  hereby  given  that  Washing- 
ton Gas  Light  Co.  ("Washington").  1100 
H  Street  NW.,  Washington.  D.C.  20005, 
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has  filed  pursuant  to  section  3(a)  (2)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  an  application  with  this 
Commission  for  exemption  from  the  Act. 
All  interested  persons  are  hereby  referred 
to  the  application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposal. 

Washington,  primarily  a  gas  utility 
compyany.  is  also  a  holding  company, 
currently  exempt  pursuant  to  statements 
filed  under  Rule  2  promulgated  under  the 
Act.  Washington  is  incorporated  both  in 
the  District  of  Columbia  and  the  State  of 
Virginia  and  is  engaged  in  the  distribu- 
tion and  sale  of  natural  gas  at  retail  in 
the  metropolitan  Washington.  DC.  area, 
including  adjacent  sections  of  Maryland 
and  Virginia.  Washington  has  four  sub- 
sidiary companies,  three  of  which  sell 
natural  gas  at  retail. 

Shenandoah  Gas  Co.  ("Shenandoah") , 
incorix)rated  in  Virginia,  is  engaged  In 
the  distribution  and  sale  of  natural  pas 
in  the  northwestern  portion  of  Virginia. 
Washington  now  owns  336.911  shares,  or 
99.3  percent  of  the  outstanding  common 
stock  of  Shenandoah.  The  remaining 
2,414  shares  are  held  by  about  30  other 
holders.  Washington  owns  all  the  out- 
standing common  stock  of  its  other  sub- 
sidiary comoanies.  named  below. 

Frederick  Gas  Co..  Inc.  ("Frederick"), 
incorporated  under  the  laws  of  the  State 
of  Maryland,  sells  natural  gEL<;  at  retail 
in  the  city  of  Frederick.  Md.,  and  areas 
adjacent  thereto.  It  also  sells  at  whole- 
sale to  Washington  to  supply  such  of  the 
latter's  customers  in  Montgomery 
County,  Md.,  as  are  contiguous  to  the 
Fi-ederick  transmission  hnes.  Martins- 
burg  Gas  &  Heating  Co.  ( "Martin.sburg  "  > . 
incorporated  under  the  laws  of  the  State 
of  West  Virginia,  distributes  and  sells 
natural  gas  at  retail  in  the  city  of  Mar- 
tinsburg,  W.  Va.,  and  adjacent  areas. 
Natural  gas  sold  by  Martinsburg  is  pur- 
chased from  Shenandoah.  Hampshire 
Gas  Co.  ("Hampshire"),  a  West  Virginia 
corporation,  was  organized  for  the  pur- 
pose of  acquiring  oil  and  gas  leases,  and 
it  has  now  12  wells  which  are  considered 
productive.  It  sells  no  natural  gas  at 
retail. 

The  following  table  shows  a  compari- 
son of  net  plant  as  of  June  30.  1969.  and 
operating  revenues  (after  intercompany 
eliminations)  for  the  12  months  then 
ended,  of  Washington  and  of  its  four 
subsidiary  companies: 


N'fi  plfinl 

OpomtlnE 

(lir«l 

J. -v. -inn's 

OIlUlIi'l) 

(11(111 

omitted) 

Wasliingtoii 

FhcnnrMlofth   

Kml.rick 

AT.vtlTistinrp  .- 

ILiiiipfiliirc.       

Totftl    siilisldiary 
eoiiipunlfft 

Tdl.il    fjt^U'ni  . 


$247,930 


4.3M 
2. 990 
1,.'32 

4.  .sno 


13.368 


261.298 


$117,382 
Z.'Ml 

8K2 


3.832 
i21.<!14 


Combined  net  plant  of  the  four  subsidiary 
companies  constitutes  5.4  percent  of 
Washington's,  and  their  combined  op- 
erating   revenues,    after    intercompany 
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eliminations,  represents  3.3  percent  of 
those  of  Wa.sinnKt<jn. 

WasliinKlon  agrees  that  the  order 
granting  the  exemption  under  seetion 
3'ai  '2'  shall  be  subject  to  the  condition 
that  VVashinuton  rei'ister  as  a  holding 
r<  nipany  under  the  Act  solely  for  the 
limited  purpose  of  filiim  a  plan  under 
section  11 'ei  to  eliniinat'"  the  out- 
standing minority  stock  interest  of 
Siienandoali. 

N.ttrf  is  luither  f.l\cn  thai  any  iiit<T- 
ested  person  may.  not  later  than  April  ITi, 
1970.  request  in  writing  that  a  hearin't 
be  held  on  su(  li  matter,  staling  tlie 
nature  of  his  uitcrest.  the  reasons  for 
such  request,  and  the  i.ssues  of  fact  or 
law  raised  by  said  ai)plicaii(jn  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  llie  Commission 
should  order  a  heann;,'  thereon  Any  such 
request  should  be  addres.ed:  Secretary. 
Securities  and  KxchaiU'c  Commission. 
Washington.  D.C  -jn.'j-lO  A  copy  of  such 
request  should  be  -crvt d  personally  or  by 
mail  'airmail  if  the  person  being  .served 
IS  located  more  than  .500  miles  from  the 
point  of  mailiii!"  upon  the  api)licant  at 
the  above-stated  address,  and  proof  of 
service  i  by  afTiriavit  or.  in  case  of  an 
attorney  at  law.  bv  certificate i  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  apiilication.  as  filed  or  as 
it  may  be  amended,  mav  be  granted,  or 
the  Coinmi.ssion  mav  take  such  other 
action  as  it  mav  deem  appropriate,  Per- 
.sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will 
receive  notice  of  ftnther  developments  in 
this  matter,  including  the  date  of  the 
hearing  'if  ordered  i  and  any  postpone- 
ments thereof. 

For  the  Commission  iput,Miant  to  dele- 
gated authority . 

Orvai. 


I  SEAL  1 


|FR     Doc     70 


:!fi21:     Filed 
8.48   B  111  I 


L.  Dubois, 
Secretarii 
Mar     25.    l!>7n, 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No    484) 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic   Public   Radio  Services 
Applications    Accepted    for    Filing  - 

March  23,   1970. 
Pursuant  to  55  1.227tbM3i    and  21.26 
lb'   of  the  Commission's  rules,  an  ap- 
plication, in  order  to  be  considered  with 
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any  doinesiic  public  radio  services  ap- 
plication apijearin^  on  the  attached  list, 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  Is 
earlier:  'ai  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre- 
viously filed  application:  or  'bi  within  60 
days  after  the  date  of  the  imblic  notice 
listiii"  the  first  prior  filed  application 
(With  which  subsequent  apiilications  are 
111  conllict'  as  havm  ;  been  accepted  for 
filiiv-'.  An  application  wiiicli  is  .subse- 
(lueiuly  amended  bv  a  major  chanue  will 
be  considered  to  be  a  newly  filed  ai)plica- 
tion.  It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative— 
aiiplicatioiis  will  be  entitled  to  considera- 
tion With  those  listed  m  the  amiendix  if 
filed    by    tlie   end   of   the   (iO-duy   period. 


'  All  appllcatloii.s  listed  In  the  appendix  are 
.subject  to  furltuT  conslderHtloii  and  review 
and  m.iy  tie  returned  and  or  dLsml.s.^ed  if  not 
found  to  be  In  aicordance  wltfi  the  Coni- 
mls.'<lon'.s  rviles,  regiilatlon.s,  and  otbor 
req>arement,s 

J  The  above  aUernatlve  ciitofT  rules  apply 
to  those  appllcatlon.s  listed  In  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio.  Rural  Radio.  Polnt-to- 
Point  Microwave  Radio,  and  Local  Television 
TraiLsnilsslon  Services  ^Pa^t  21  of  the  rules) . 


only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  jiur- 
suanl  to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  resi)ect  to  any  one  ef  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  intciest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  the  Commission's  rules  for  iHOvisions 
governing  the  time  for  filing  and  other 
accepted  for  filin-'..  is  directed  to  5  21.27 
of  1934,  as  amended,  concerning  any  do- 
mestic i)ubllc  radio  .services  application 
requirements  relating  to  such  jjleadings 

Federal  CoMMUNir\TioNs 
Commission, 
I  SEAL  I         Ben  F.  W.m-le, 

Scirctary. 
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Appkndix 

Al'll  llMIONS    AcCKPTFt)    V'lV.    KU.ING 
DOMESTIC    laiBI.IC    LAND    Mcilillf,     RADIi)    ,SKIlVKf 

Flic  No.,  applicant,  call  .siff'i.  and   nature  of  apphcaUon 

5140  C2-P-(3)-70-ra(i.^  A  F(me  Corp    (KFL902).  C  P.  U>  replace  tran.^mitte^  operating  on 

fr.'cnie.uies  152  \h  MH/.  ( Ba.so )  and  45'..  25  MHz  ( Repealer  i   at  location  No    1 :   1  mile  north 

of  Highway  No    180.  3  nules  ca.,t  of  Caddo,  Tex  .  and  frequency  454  2a  MHz   (Control)    at 

location  No  2:  5i;3  N(,rlhI3reokciiridge  Avenue.  Ureckt-nrUlge,  Tex.  .       „      ,        ,h 

514  i  C2  P- (2) -70     Page   Boy,   Inc.    (KAA285),   CP     for   additional    facilities    to   be    located 

at  a  new  site  to  be  idc.u.f.ed  a-s  location  No  2:  965  Eu.stis  Street.  St  Paul.  Minn  ,  to  operate 

on  frceiiH-ncies  152  12und  152  18  Mil/  „„    ,  „       ,      ,„,..,..,,„ 

5158  C2  V  70-The  Pacinc  Telephone  ^:  Telegraph  Co.   (New).  CP    for  a  new  l-wa>  .station 

to   t)e   located    at    i.f.    Al.na.len    Avenue,    San    Jose.    Calif,    to   operate    on    base    frequenry 

SIGO^S-P^TO-Mborty  Cumnuuucatlons,  Inc.  (KCMin).  C  P.  to  add  transmitter  at  a  n.A 
site  to  be  identUled  a.,  location  No.  2-  Corner  Danbury  Road  and  New  Town  Road.  Dau- 
biuv.  Conn.,   to  operate   on   liase   frequency   :i5  58    MHz  „„     ,  .,,        „,    f„   ,, 

5161   C2-P-70-Oeneral  Telephone  Co.  of  California    ,KMAG09).  C  P.   for  additional     au- 
ities  at  a  new  site  t..  be  IdentUie.l  as  location  No   :i    ;.H26  East  Oak  Street.  BeUflower.  Calil 
to  operate  on  ba.->e  fretiuency  454  .575  MHz  .,     ,^      .,  f   r- r.     ,„ 

51G2-CJ  MP-7a-Pacll.c  Northwest  Bell  Telephone  Co  ,  KONOl  I  .,  Modification  of  CP  lo 
relr>cate  the  Iransiuitter  presently  authorized  for  location  No  5  to;  South  182d  .Street 
midway   between  47th  and  4H.h   Avenues  South,  Seattle.  Wash,  operating  on  base   fre- 

5I8rC2  V '"(^t "-70 "  Mobile  Radio  Telephone  Service.  Inc.  (KAA276).  C  P,  for  additional 
fa<-lht.e-.  at  location  No,  1:  Lookout  Mountain,  near  Golden.  Colo,  to  operate  on  ba,e 
fretiuencies  4,54  025,  454  225,  454  350  MHz, 

5183  C2  P-70-ProfesMoiial  Administrative  Service,  hic  (KIG300).  C  P.  to  replace  tr.ms- 
mltter  operating  on  ba.se  frociuency  43  58  MHz  at  station  located  at  First  National  Bank 
Building,  2  Peaclitree  Street.  AtlantA.  Ga  ,      ,    , 

3557-C2  R  70-  New  Fngland  Telephone  &  Telegraph  Co  (K.'\9446),  Renewal  of  licci:  . 
eXDirln«  Apr   25.  1<I70   Term    April  25.  1970  to  April  25.  1971 

5103  C2  P-7U^-Ra<liophone  of  Sedalia.  Inc.  (New).  CP  for  a  new  2-way  station  to  or 
located  at  2',  miles  north  of  city  limits.  Sedalia.  Mo  .  to  operate  on  base  frequency  152  21 

MHz 

5104-C2  P  7CV— Radio  Telephone  Co  of  Gainesville  KIY4.;4  ,  ,  CP  for  an  additional  chan- 
nel at  station  located  at  540  Corp..ration  Avenue,  DayU)na  Beach,  Fla  .  to  operate  on  base 
frequency  152  15  MHz. 

5195  C2  P- (3) -70- Robert  S  Ditton  (KOF343),  CP  to  change  antenna  system  for  existniK 
ba.se  station  operating  on  freciuency  152  03  MHz  and  add  repeater  facilities  t^  operate  on 
freuuency  459  05  MHz  at  station  located  at  Chelan  Butte.  1  mile  south  of  Chelan  Wash 
Also  add  a  new  control  station  to  be  Identified  as  location  No  2:  202  North  Mission. 
Wenatchee  Wash  .  to  operate  on  frequency  72  22  MHz 

5196-C2-P-70-S<.uth  Central  Bell  Telephone  Co.  (KKI453).  C  P  to  replace  transmitter 
operating  on  ba.se  frequency  152  63  MHz  at  station  located  4  miles  northeast  of  Jen- 
nings  La   Also  correct  coordinates  to  read:  Lat.  30'14'49"  N  ,  long  92  =  36-20     W, 

5197  C2  P  (81  70  -The  Pacific  Telephone  &  Telegraph  Co.  (KMA829)  ,  C  P.  to  make  anieniia 
changes  for  ba.se  lre<,uencv  35  58  MHz  at  location  No  2:  3848  Seventh  Avenue.  San  Dlepo, 
Calif  aiul  liK-ation  No  4  'a  miles  northeast  of  San  Diego  Civic  Center.  Murray  Lake  Hill, 
Cahf' Relocate  base  transmitter  at  location  No  7  to:  1651  Los  Alt»3  Road,  San  Diego 
Calif  Add  base  s-alion  traiumitters  at  new  sites  to  be  Identifled  as:  Location  No.  8:  OJS 
E:iust  Mam  Street,  Kl  Cajon.  Calif.  Location  No  9:  2751  Palm  Avenue.  Imperial  Beach. 
Calif  Location  No  10;  5252  Balboa  Avenue.  San  Diego.  Calif.  Location  No.  11:  North  of 
Miramar  Road  on  North  Torrey  Pines  R^^ad,  San  Diego.  Calif  Location  No.  12:  1100  Wall 
Street,  La  Jolla,  Calif,  to  operate  on  base  frequency  35  68  MHz. 

5286 -C'P  70-Wa.shlngton  Telephone  Co.  (KOK336).  C  P.  to  change  antenna  system  at 
station  U.cated  4  1  miles  .southeast  of  Blaine,  Wash  .  operating  on  base  frequency  15.54 
MHz. 
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RAILROAD  RETIREMENT  BOARD 

RAILROAD  RETIREMENT  TAX  ACT 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

III  accordance  with  directions  in  sec- 
tion 3221 1 c>  of  the  Railroad  Retirement 
Tax  Act  126  U.S.C.  Section  3221<c)  )  as 
amended  by  section  5'a)  of  Public  Law 
91-215.  the  Railroad  Retirement  Board 
iias  determined  that  the  excise  tax  im- 
po.sed  by  such  section  3221  ic»  on  every 
emi)loyer,  with  respect  to  having  indi- 
viduals in  his  employ,  for  eacli  man-hour 
for  which  compensation  is  paid  by  sucli 
employer  for  services  rendered  to  him 
during  the  quarter  beginning  April  1, 
1970,  shall  be  at  the  rati  of  6  cents. 

Dated:   March   19.  1970. 

By  authority  of  the  Board. 

I  seal)  Lawrence  Garland. 

Secretary  of  the  Board. 

|FR     D.ic     70-357!»;     Filed.    Mur     25,     1970; 
8:45  am.) 


SMALL  BUSINESS 
ADMINISTRATION 

I  Delegation  of  Authority  No    30- D| 

REGIONAL  DIRECTOR,   REGION  VIII 

Delegation    of   Authority    To    Conduct 
Program  Activities  in  the  Field  Offices 

Pursuant  to  the  authority  vested  in 
the  Administrator  by  tlie  Small  Business 
Act.  72  Stat.  384.  as  amended:  the  Small 
Business  Investment  Act  of  19,i8.  72  Stat. 
689.  as  amended:  title  IV  of  the  Eco- 
nomic Opportunity  Act  of  1964,  78  Stat. 
526.  as  amended:  and  the  Disaster  Re- 
lief Act  of  1969,  83  Stat.  123.  the  follow- 
ing authority  is  iicreby  delecated: 

1.  Reaional  Direvtor.  Rcqion  VIII — A. 
Financmq  Program.  1.  To  apin'ove  or  de- 
cline business  loans  not  excecdins  $350.- 
000  iSBAsharei  and  economic  opportu- 
nity loans  not  exceeding  $25,000  <SB.^ 
share' . 

2.  a  To  api)rove  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  i  D  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and  or  not  to  exceed  an  ad- 
ditional $10,000  allowable  for  household 
goods  and  personal  items,  but  In  no  event 
nuiy  the  money  loaned  for  physical  loss 
or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  in  addition  to  the 
foregoing  limits  for  amounts  up  to  $50,- 
000;  and  i2)  $500,000  on  disaster  busi- 
nes  loans  i  excluding  displaced  business 
loans',  except  to  the  extent  of  refinanc- 
ing of  a  previous  SBA  disaster  loan;  and 
to  approve  disaster  guaranteed  loans  up 
to  $1  million,  and  to  decline  them  in  any 
amount. 
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b  To  approve  displaced  busine.ss  loans 
not  exceeding  $1  million  <SBA  share) 
and  to  decline  them  in  any  amount. 

3.  To  enter  into  business,  economic 
opiiortunity  and  disaster  loan  participa- 
tion agreements  with  banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  appnned  loans  and  for 
loans  approved  under  delegated  author- 
ity, said  execution  to  read  as  follows; 

(Name) ,  Adininistrator, 

By  

(Name) 
Regional  Director. 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco- 
nomic oi)portunity,  and  disaster  loans. 

6  To  extend  the  di.sbursement  period 
on  all  loan  authoiizations  or  undisbursed 
l)ortions  of  loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  in- 
ventory financing. 

8.  To  establisli  disaster  field  offices 
upon  receipt  of  advice  of  the  designa- 
tion of  a  disaster  area;  to  advi.se  on  the 
making  of  disaster  loans;  to  appoint  as 
a  processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  wlien  no  longer  advisable  to 
maintain  such  offices. 

9.  To  approve  or  re.iect  the  request  of 
an  applicant  to  file  for  a  disaster  loan 
after  the  period  for  acceptance  under  the 
original  disaster  declaration,  or  extension 
thereof,  has  expired. 

10.  No  authority  is  hereby  delegated  to 
declare  the  nonapplicability  of  eligibility 
limitations  to  a  community  emertu-ncy  as 
.set  forth  in  §  120.2' c  of  SBA  Loan 
Policy  Regulations. 

B  Community  Economic  Develop- 
ment Proaram.  1.  To  approve  or  decline 
section  301  State  development  company 
loans  without  dollar  limitation  and  sec- 
tion 502  local  development  company 
loans  up  to  $350,000  (SBA  share) . 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authorlza- 
tioivs  or  tmdisbuised  ixirtioiis  of  .sections 
501  and  502  loans. 

3.  To  execute  sectio!^.s  501  and  502  loan 
authorizations  for  Central  Office  ap- 
proved loans  and  for  loans  approved 
under  delegated  authority,  said  execution 
to  read,  as  follows: 

{Name) ,  Administrator, 
By:  .... 


{Name) 
Regional  Director. 


4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

5.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  payment  of 
rent  not  to  exceed  $1,000,000. 

7.  To  Lssue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 

{Name)  ,Admini.\trator, 


By 


(Name) 
Regional  Director. 


8  To  disburse  approved  EDA  Loans,  as 
authorized. 

C.  Loan  Administration  Program,  l. 
To  take  all  necessary  actions  In  con- 
nection with  the  administration,  servic- 
inK.  collection,  and  liquidation  of  all 
loans,  with  the  exception  of  those  loans 
classified  as  in  litigation;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  ix)wers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement,  trans- 
fer, and  delivei-y  (but  in  all  cases  without 
representation,  recourse,  or  wari-anty)  of 
notes,  claims,  bonds,  debentures,  mort- 
gages, deeds  of  trust,  contracts,  patents 
and  applications  therefor,  licenses,  cer- 
tificates of  stock  and  of  deposit,  and  any 
other  liens,  powers,  rights,  charges  on 
and  interest  in  or  to  property  of  any 
kind,  legal  and  equitable,  now  or  here- 
after held  by  the  Small  Business  Ad- 
ministration or  Its  Administrator,  ex- 
cept as  to  loans  cla.ssified  as  in  litigation. 

b.  Tlie  execution  and  dellvei-y  of  con- 
tracts of  -sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases,  subleases, 
assignments,  subordinations,  releases  '  in 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  and  such  other  instru- 
ments in  writing  as  may  be  appropriate 
and  neces.sary  to  effectuate  the  foregolnt;. 
except  as  to  loans  classified  as  in 
'itigation. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public- 
sale  of  (a>  collateral  in  connection  with 
the  non.judicial  liquidation  of  loans,  and 
(bi  acquired  property. 

e.  Except:  (ai  To  .sell  any  primar.v 
obligation  or  other  evidence  of  Indebted- 
ness owed  to  the  Agency  for  a  sum  less 
than  the  total  amount  due  thereon;  and 
(b'  to  deny  liability  of  the  Small  Busi- 
ness Administration  under  the  terms  of 
a  |)articipation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recoveiy 
from  a  participating  bank  under  an;v 
alle.'ied  violation  of  a  i)articipation  or 
guaranty  a;;reemeiu. 

2.  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Ad- 
ministialion  (EDAi  loans  which  are  not 
cla.ssified  as  in  liliyation  and  arquiied 
collateral,  when  and  as  authorized  by 
EDA. 

3.  To  service  claims  arising  under  all 
lease  in.surance  policies  i.ssued  in  the 
region,  approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  lasses  from  lease  guarantees 

D.  Procurement  and  Management  As- 
sistance Program.  "I.  To  approve  ap- 
plications for  Certificates  of  Competency 
up  to  but  not  exceeding  $250,000  bid 
value  received  from  small  business  con- 
cerns which  are  located  within  the  geo- 
graphical jurisdiction  of  his  regional 
ofBce,  with  the  exception  of  rereferred 
cases. 

•  '2.  To  deny  an  application  for  a  Cer- 
tificate of  Competency  when  the  regional 
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director  agrees  with  an  adverse  survey 
report  as  to  production  or  credit,  unless 
application  for  an  SBA  loan  is  being 
filed,  which,  if  approved,  might  change 
the  credit  eispects  of  the  case. 

E.  Administrative.  1.  To  purchase  re- 
pioductions  of  loan  documents,  charge- 
able to  the  revolving  fund,  requested  by 
US.  attorneys  in  foreclosure  cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
ni.>hings;  ib)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; *c)  contract  for  services  required 
m  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits  and;  <d)  issue  Govern- 
ment bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

F  Eligibility  Determinations.  To  de- 
termine eligibility  of  applicant's  for  as- 
sistance under  any  program  of  the 
Agency,  except  the  SBIC  program,  m 
accordance  with  Small  Business  Admin- 
istration standards  and  policies. 

G.  Size  Determinations.  To  make  ini- 
tial size  determinations  in  all  cases  with- 
in the  meaning  of  the  Small  Business 
Size  Standards  Regulations,  as  amended, 
and  further,  to  make  product  classifica- 
tion decisions  for  financial  assistance 
purposes  only.  Product  cla.ssification  de- 
ci.'-ions  for  procurement  purposes  are 
made  by  contracting  officers. 

H.  Legal  Services.  1.  To  close  and  dis- 
burse approved  SBA  loans  and  rehabili- 
tation loans  for  Department  of  Housing 
and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participatinc  bank  that 
such  documents  are  In  compliance  with 
the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  a.ssigned.  and 
to  take  all  action  necessary  in  connection 
with  th"e  liquidation  of  all  loans  classified 
as  in  litigation;  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform- 
ance of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
I'lanted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  'but  in  all  cases 
without  representation,  recourse,  or 
varranty)  of  notes,  claims,  bonds,  de- 
b(nturcs,  mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator,  as  to  loans  classified  as 
in  litigation. 


NOTICES 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublesise.  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  loans  classified  as  in 
litigation. 

c.  Except:  <ai  To  sell  any  i)nmaiy  ob- 
liuation  or  other  evidence  of  indebtedness 
owed  to  the  Agency  for  a  sum  less  than 
the  total  amount  due  thereon:  and  (b» 
to  deny  liability  of  the  Small  Business 
Administration  under  the  terms  of  a  par- 
ticipation or  guaranty  agreement,  or  the 
assertion  of  a  claim  for  recovery  from  a 
participating  bank  under  any  aller-ed  vio- 
lation of  a  participation  or  guaranty 
agreement. 

5.  To  take  all  necessary  action  in  liqui- 
dating Economic  Develoi^nienl  Adminis- 
tration (EDA I  loans  which  arc  classified 
as  in  litigation,  when  a;id  as  authorized 
by  EDA. 

II.  The  specific  authority  m  the  sub- 
.scctions  (except  sub.sectioiis  IDl  and 
I,D.2)  may  be  redelecatcd, 

III,  All  authority  dele-nted  herein 
may  be  exercised  by  any  Small  Business 
Administration  employee  designated  as 
acting  regional  director,  Resiion  VTII. 

Effective  date:  March  23.  1970. 

HlLAPY  SaNI'OV.M  ,  .Jr.. 

Admiiii'-tratO'-. 

\FU     Doc     7C  3622:     Fi;ccl     M.ir     2.').    1970; 
8:49  am  ] 


ALASKA   BUSINESS   INVESTMENT 
CORP. 

Notice  of  Issuance  of  Small  Business 
Investment  Company  License 

On  February  5.  1970.  a  notice  of  appli- 
cation for  a  licen.se  as  a  small  business 
investment  company  was  published  in 
the  Federal  Register  (35F,R.2618i  .stat- 
ing that  an  application  had  bcon  filed 
with  the  Small  Business  Administration 
(SBAi  pursuant  to  §  107.102  of  the  Reg- 
ulations governing  Small  Business  In- 
vestment Companies  '13  CFR  Part  107. 
33  F.R.  326)  for  a  license  as  a  small  busi- 
ness investment  company  by  Alaska 
Business  Investment  Corp.,  Fifth  Avenue 
and  E  Street.  Anchorage.  Ala^ska  99501, 

Interested  parties  were  invited  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant  to 
section  301(c)  of  the  Small  Business  In- 
vestment Act  of  1958.  as  amended,  after 
having  considered  the  application  and  all 
other  pertinent  information  and  facts 
with  regard  thereto.  License  No.  12/13- 
0025  was  Issued  in  Washington.  DC,  on 
February  20,  1970.  to  Alaska  Business 
Investment  Corp. 

A,  H.  Singer. 
Associate  Administrator 
for  Investment. 

March  4,  1970. 
I  PR.    Doc.    70-3623;    FUed.    Mar.    25,    1970; 
8:49  a.m.] 


514.') 

I  Declaration  of  Dlsaeter  Loan  Area  754 ) 

OREGON 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  January  1970,  be- 
cause of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  county  of 
Hood  River.  Greg.; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
repoils  of  such  conditions.  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Bu.siness  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
liereby  determine  that : 

1.  Applications  for  disa.<-ter  loans 
under  the  provisions  of  section  7(b><l' 
of  the  Small  Bu.siness  Act.  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  who.se  property,  situated  in  tlie 
aforesaid  county,  and  areas  adjacent 
thereto,  suffered  damage  or  destruction 
resulting  from  freezing  rains  and  ice 
.storms  occurring  on  January  17.  18,  and 

19,  1970, 

Office 

small  Business;  .^dmlnittr:.tlon  Dl.strici  OtTicp. 
9-21  Somiiwest  Wa.shington  Street.  Port- 
land, Oreg    97205. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Sep- 
tember 30.  1970. 

Dated:  March  17.  1970. 

Hilary  S'noovai  ,  Jr  . 

Administrator. 

|FR     Due     70  3(524:     File.l,    M;ir     25,    lti70: 
8  49  am  | 


DEPARTMENT  OF  LABOR 

Wage  and    Hour  Division 
CERTIFICATES    AUTHORIZING    EM- 
PLOYMENT OF  LEARNERS  AT  SPE- 
CIAL  MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  I'air  Labor  Standards 
Act  of  1938  <52  Stat.  lOGO,  as  amended. 
'>9  U  S  C  201  et  seq.'  and  Administra- 
tive Order  No,  595  (31  F,R,  12981'  the 
firms  listed  in  this  notice  have  been 
i.ssued  special  certificates  authorizing  the 
employment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  For  each  certificate,  the  effec- 
tive and  expiration  dates,  number  or 
proportion  of  learners  and  the  principal 
product  manufactured  by  the  establish- 
ment are  as  indicated.  Conditions  on  oc- 
cupations, wage  rates,  and  learning 
periods  which  are  provided  in  certificates 
issued  under  the  supplemental  Industry 
regulations  cited  In  the  captions  below 
are  as  established  in  those  regulations; 
such  conditions  in  certificates  not  issued 


FEDERAL  REGISTER,   VOL.   35,  NO.   59— THURSDAY,   MARCH   26,    1970 


51lti 

under  the  supplemental  Industry  regula- 
tions are  as  listed. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522,1  to  522.9.  as  amended  and 
29  CFR  522.20  to  522.25,  as  amended). 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production  work- 
ers except  as  otherwise  indicated. 

Rflijamm  Ar  Johnps.  Inc  .  Dunn.  N  C:  3  3- 
70  to  3  2-71;  10  learners  (wonions  founda- 
tum  Kiirmentsi . 

Mirlutpl  Berkowltz  Co..  Inc..  Frostbur^. 
Md  .  li  5  70  to  3  4-71   (men's  pajamas) 

Berlin  Manviliicturlng  Co  ,  Inc  .  Eorlin, 
Md  ;  3  4-70  to  3  3-71;  10  Iciirners  (work 
cl'ihing). 

Bernlce    Manufacturing   Co  ,    Bcrnlre,    Un  : 

2  27  70  to  2-26-71  ( women  s  girdk-s  iiiul 
br^issieres) . 

Blue  Bell,  Inc  .  HanfKvlUe.  Al.i     ;i  3-70  to 

3  2  71    miens,  hoys',  and  ladies'  dunKarce.'i) 
CarwDod  Manufacturing  Co     Baldwin    Ga 

2   25   70  to  2   24-71    (men's  work  pants  i 

Checotali  ManufarturlnR  Co  .  Clieco'ah 
Okln  ;  2  26-70  to  2  2.5-71  ( women  s  and 
children's  jicdal  pushers  ind  rlaldren's 
shorts) 

Cordele  Uniform  Co.  Ci>rdele,  Ga..  3  2  70 
to  3-1  71  mien's  and  women's  washable  serv- 
ice apparel  i 

E  (!t  W  of  Pnragould,  Inc  ,  Paragonld,  Ark  ; 
2  24-70   to   2-23   71    (boys'   sport   shirts). 

FairheUl  Manulacturing  Co  .  Winnsboro. 
SC      2  20  70  to  2    I!)  71    (Women's  dres.sesi 

F.iwn  Grove  Manufacturing  Co  .  Inc  .  Ris- 
ing Sun.  Md  ;  2  2H  70  U>  2  27  71;  10  learners 
( Work  clothing) 

Glenn  Slacks,  Inc.  Bruce  Mis.-;  2  25  70 
to  2  24  71  (men's  pants) 

Kellwood  Co.  Sunbrlght.  Tenn  ,  3  1  70  -o 
2   28  71   I  boys' sport  shirts) 

M  &  G  Sportswear.  Inc  .  Fall  River.  Mass  ; 
2  2.i  70  to  2  24  71  ( children's  sportswear  and 
outerwear)  . 

M'jnlelgh    Garnient    Co  ,    MocksvlUe.    N  V 

2  2.'j-70  to  2  24  71  i  men's  sportswear  and 
ladies'  blouses) 

Morgan    Apptirel      Inc.    W.^nburg.    Tenn. 

3  1   70  to  2  28-71   (men's  work  shirts) 
Reldbord   Brothers  Co  .  Ap<illo.  Pa  ;   :!  4   70 

to  3-3  71    linens  and  boys    troupers) 

Sharon  ManuIacturinR  Co  .  Sharon.  Tenn  ; 
2  24   70  to  2-23  71    uhildren  s  pajamusi   ■ 

Henry  I    Siegel  Co  ,  Inc.,  Bruceton.  Tenn 
2  20-70  to  2-19  71    (mens  and  boys    pants) 

Wenlworth  Manufiiclurlng  Co  .  Lake  Clly. 
SC;   3   5   70  to  3   4   71    (women'.-'  dresses). 

Wilgree  Manufacturing  Co.  Inc,  C:amlll.i, 
Ga  ;  2  26-70  to  2  J5  71  (men's  sjxirt  and 
dre.ss  shirts) . 

J  M  Wood  MaiiufaciuriuR  di  .  Inc. 
Temple.  Tex;  2  25  70  to  2  24  71  imens 
stacks  and  combat   trousers) 

The  following  plant  expansion  cer- 
tificate was  i.ssued  atUhorizinu  the  num- 
ber of  learners  indicated. 

Hilb  ManufacturliiK  Co.  Lamar.  Colo;  3- 
2-70  to  9  1-70;  6  learners  for  plant  expansion 
purposes  imen'-S  and  women's  ski  Jackets). 

Glove    Industry    Learner    Resulations 

1  29  CFR  522  1  to  522.9.  as  amended  and 
29  CFR  522.60  to  522.65.  as  amended). 

Banner   Elk   Glove  Co,   Banner  Elk.   NC: 

2  26  70  to  8  25-70;  10  learners  fur  plant  ex- 
pansion purposes  (work  gloves). 

Marso  &  Rodenborn  Manufacturing  Co.. 
Fort  Dcxlge,  Iowa:  2  26-70  to  2-25  71:  10 
learners  for  normal  labor  turnover  purposes 
(work  gloves  and  mittens). 

Mid  West  Glove  Corp.,  ChUltcothe,  Mo: 
2  25  70  to  2-24-71:  10  learners  for  normal 
labor  turnover  purposes   (work  gloves). 


NOTICES 

Hosiery  Indu.stry  Learner  Regulations 
(29  CFR  522.1  to  522  9,  as  amended  and 
29  CFR  522.40  to  522.43,  £is  amended). 

Charles  H  Bacon  Co.,  Inc.,  Lenoir  City. 
Tenn;  3  2  70  to  3-1-71:  5  percent  of  the 
total  number  of  factt.ry  production  workers 
for  normal  labor  turnover  purposes  (seamless 
hosiery  i . 

•James  KnUtliig  Co  .  Inc  ,  Greenevllle. 
Tenn  •  2  20  70  to  2  19-71;  5  learners  for 
normal  labor  turnover  purposes  i  ladies 
seamless  hf>slery) 

Knitted  Wear  Indu.-try  Learner  Rcu- 
ulatioii.-.  '29  CFR  522.1  to  522.9,  as 
amended  and  29  CI  R  522.30  to  522.35,  as 
atnencii'd  ' 

Almark  .Mill.,  Inc  Dawson,  Ga  ;  2-20-70 
to  2  1')  71,  .'i  percent  of  the  total  number  ol 
lact'iry  pi'uluction  W'jrkers  for  ni'rmal  lab'  r 
tiiriioMT  purpose.-  (ladles'  and  children's 
panties  and  night  we. id 

Ha/leliiir -t  Maiiofact  urliiK  Co  .  Inc  ,  Hazle- 
hurst,  Ga  ;  2  21  70  to  2  20  71;  5  percent 
(il  the  total  number  of  factory  productlun 
workers  lor  normal  labor  turti.>ver  purposes 
I  women's  aiul  children's  underwear). 

Each  Icainer  certificate  has  been  is- 
sued upon  tlie  representations  of  the 
employer  whicii.  among  otlier  things, 
were  thai  cmploynicnt  of  learnei.s  at  spe- 
cial mmiMitim  rules  is  necessary  in  order 
to  prevent  cm  tailnieiit  of  c  ppoitimitics 
for  employment,  and  tliat  experienced 
workers  for  the  leaiiicr  occupations  are 
not  available  Any  jieison  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  recon.slderation 
thereof  witlim  1.')  days  after  publication 
of  this  notice  m  the  Fk.hkrai  Re(;istkr 
pursuant  to  the  provisions  of  29  CFR 
522.9  Tlie  certificates  may  be  annulled 
or  witlidiawn.  as  indicated  therein  in 
the  maiUHT  piiividrd  m  Ji>  f'FH,  fart 
528 

SiiMi.d  at  W;ishi!i  t  <n.  DC,  llus  18tlt 
day  ot  Mar*  h  1970 

Robert  G.  Gronewald, 

Aulhiti  i.rd  Rrprrsrnfative 

(>/  the  Administrator. 

|F1(      D.p.       70  :J580;     Filed,    Mar     25,     1970; 
8  45  a  ni  I 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  2'i| 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER   APPLICATIONS 

March  20.  1970. 
Tiie  following  applications  are  gov- 
erned by  Special  Rule  5.247 '  of  the 
Commission's  general  rules  of  practice 
(49  CFR  1100.247.  as  amended),  pub- 
lished in  the  Feoerai.  Recister  issue  of 
April  20,  1966,  effective  May  20,  1966, 
These  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  Commis- 


'  Copies  of  Special  Rule  247  (ao  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton.  DC    20423. 


sion  within  30  days  after  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  sea- 
sonably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  participa- 
tion in  the  proceeding.  A  protest  under 
these  rules  should  comply  with  section 
247id)  (3)  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  .statement  of  protestant's  in- 
terest in  the  proceeding  i  including  a 
copy  of  the  specific  portions  of  its  au- 
thority which  protestant  believes  to  be  in 
conflict  with  that  sought  in  the  appli- 
cation, and  describing  in  detail  the 
method— whether  by  joinder,  interline, 
or  other  mean.s — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proiJo.sed).  and 
shall  specify  with  particularity  the  fncts. 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
yeneially.  Prole:.ts  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  re.iected.  The  original  and 
one  copy  of  the  protest  shall  be  filed 
witli  tlie  Commission,  and  a  copy  shall  be 
.served  concurrently  ui)on  applicant's 
representative,  or  applicant  if  no  rep- 
resintalive  is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirement-s  of 
section  247idii4i  of  the  special  rules, 
and  .shall  include  the  certification  re- 
quired therein. 

Section  247ifi  of  the  Commi.s.sion's 
rules  of  practice  fiiraier  provides  that 
each  applicant  .-hall,  if  protests  to  its 
application  have  been  filed,  and  withm 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  il' 
tliat  it  is  ready  to  proceed  and  prosecute 
the  aiipliiation.  or  '2>  that  it  wishes  to 
withdraw  tlu^  application,  failure  in 
which  tlie  application  will  be  di.smissi  d 
by  the  Commission. 

Further  processing  steps  i  whether 
modified  procedure,  oral  hearir.g.  oi 
other  procedures'  will  be  determined 
generally  in  accordance  with  the  Com- 
nnssion  s  General  Policy  Statement 
Concerning  Motor  Carrier  Licensing 
Procedures,  published  in  the  Federai 
Re'.istfr  issue  o(  May  3.  1966.  This  as- 
.'ignment  will  be  by  Commission  order 
which  will  be  .'crvcd  on  each  i)arty  ol 
record. 

The  publications  hereinafter  .set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant-s.  and  may  include 
de.scri|)tions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commi.ssion.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  iihraseology  set  forth  lu 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commi.ssion. 

No.  MC  409  I  Sub-No.  41),  filed  Jan- 
uary 29,  1970.  Applicant:  O.  E.  PAUL- 
SON, INC..  Post  Office  Box  295.  Elm 
Creek,  Nebr.  68836.  Applicant's  repre- 
sentative; Robert  D.  Poulson  (same  ad- 
dress as  applicant).  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses  as  described  In  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  M.C.C.  209  and  766,  from  points 
in  Dawson  and  Kearney  Counties,  Nebr., 
to  points  in  Arkansas,  Colorado,  Illinois, 
Iowa,  Kansas,  Minnesota.  Missouri,  Ne- 
braska, North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming.  Note:  Ap- 
plicant states  that  the  purpose  of  this 
application  is  to  expand  present  service 
and  eliminate  gateway  of  Omaha,  Nebr. 
No  duplicating  authority  is  sought.  Ap- 
plicant further  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  2229  (Sub-No.  150),  filed  Feb- 
ruary 25,  1970.  Applicant:  RED  BALL 
MOTOR  FREIGHT,  INC.,  3177  Irving 
Boulevard,  Post  Office  Box  47407,  Dallas, 
Tex.  75247.  Applicant's  representative: 
Jerry  Prestridge.  Post  Office  Box  1148, 
Austin,  Tex,  78767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  ( except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipment  >,  serving  the  plantsite  of 
Geigy  Chemical  Corp  at  or  near  St. 
Gabriel,  La.,  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular  route  operations.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.  MC  8948  (Sub-No.  93),  filed 
February  18,  1970.  Applicant:  WEST- 
ERN GILLETTE,  INC..  2550  East  28 
Street,  Los  Angeles,  Calif.  90058.  Appli- 
cant's representative:  R.  Y.  Schure- 
man,  1545  Wilshire  Boulevard,  Los 
Angeles,  Calif.  90017.  Authority  sought 
to  operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
in  bulk.  In  tank  vehicles,  between  Fre- 
donia,  Ariz.,  on  the  one  hand,  and,  on 
the  other,  points  in  Nevada,  and  Utah. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles,  Calif.,  or  Phoenix,  Ariz. 
No.  MC  10761  'Sub-No.  245),  filed 
February  9,  1970.  Applicant:  TRANS- 
AMERICAN  FREIGHT  LINES,  INC., 
1700  North  Waterman  Avenue,  Detroit, 
Mich.  48209.  Applicant's  representatives: 
A.  Alvls  Layne,  Pennsylvania  Building, 
Wa.shington,  DC.  20004,  and  L.  G.  Nai- 
dow  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles,  from  Flora  and  Carlinville,  m., 
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to  points  in  Alabama,  Arkansas,  Con- 
necticut, Delaware,  Florida,  Georgia.  Il- 
linois, Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maine.  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia;  and 
(2)  iron  and  steel  articles,  and  equip- 
ment, materials,  and  supplies  used  in  the 
manufacture  or  processing  of  iron  and 
steel  articles  'except  commodities  in 
bulk  and  pig  iron),  from  points  in  Ala- 
bama. Arkansas.  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Kansas,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska, New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  North  Dakota, 
Ohio.  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota. 
Tennessee.  Texas,  Vermont,  Virginia. 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia,  to  Flora  and  Carlin- 
ville, ni.  Restriction:  The  operations  au- 
thorized herein  are  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  Flora  and  Carlinville, 
111.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
St.  Louis,  Mo. 

No.  MC  11207  (Sub-No.  296) ,  filed  Feb- 
ruary 18,  1970.  Applicant:  DEATON, 
INC.,  317  Avenue  West,  Post  Office  Box 
1271,  Birmingham,  Ala.  35201.  Appli- 
cant's representative:  A.  Alvis  Layne, 
915  Pennsylvania  Building,  Washington, 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gyp- 
sum products,  asbestos  products,  and 
building  materials,  from  Westwego,  La., 
to  points  In  Alabama,  Arkansas.  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
CaroUna,  Oklahoma,  South  Carolina, 
Tennessee.  Texas,  Virginia,  and  West 
Virginia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  Orleans,  La.,  or  Wash- 
ington, DC. 

No.  MC  13134  <Sub-No.  24),  filed  Feb- 
ruary 24,  1970.  Applicant:  GRANT 
TRUCKING,  INC.,  Oak  Hill,  Ohio.  Ap- 
plicanfs  representative:  Janes  M. 
Burtch,  Room  1800,  100  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Raw  materials  used  in  the 
manufacture  and  shipping  of  clay  prod- 
ucts, from  points  in  Georgia,  South  Car- 
olina, and  North  Carolina,  to  Oak  Hill, 
Ohio,  and  points  in  Ohio  within  14  miles 
of  Oak  Hill.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Coliunbus,  Ohio,  or  Wash- 
ington, D.C. 

No.  MC  21060  (Sub-No.  ID,  fUed  Feb- 
ruary 16.  1970.  Applicant:  IOWA  PAR- 
CEL SERVICE,  INC.,  3123  Delaware,  Des 
Moines,  Iowa  50313,  Applicant's  repre- 


5141 


sentative:  Homer  E.  Bradshaw,  11th 
Floor,  Des  Moines  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
points  in  Iowa,  restricted  to  the  trans- 
portation of  parcels,  packages,  and  ar- 
ticles weighing  100  pounds  or  less  and  no 
service  shall  be  performed  in  the  trans- 
portation of  any  parcels,  packages,  and 
articles  weighing  in  the  aggregate  more 
than  750  pounds  from  one  consignor  at 
one  location  to  one  consignee  at  one  lo- 
cation on  any  one  date.  Note:  Applicant 
states  that  in  MC  21060  Sub  4  and  Sub  6 
it  is  presently  authorized  to  transport 
general  commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  between  all 
points  in  the  state  of  Iowa,  restricted  as 
follows:  Service  shall  be  limited  to  par- 
cels, packages,  or  articles  60  pounds  or 
less.  No  service  shall  be  performed  in  the 
transportation  of  any  parcels,  packages 
or  articles  weighing  in  the  aggregate 
more  than  120  pounds  froxn  one  consign- 
or at  one  location  to  one  consignee  at 
one  location  on  any  one  date.  The  sole 
purpose  of  this  application  is  to  increase 
the  weight  limitation  included  in  apiJli- 
cant's  present  operating  authority  set 
forth  above.  Applicant  does  not  seek  du- 
plicating authority.  Common  control  may 
be  involved.  Applicant  stales  that  the  re- 
quested authority  caiviot  be  tacked  with 
its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Moines,  Iowa,  or  Chi- 
cago, 111. 

No.  MC  25798  (Sub-No.  207  > .  filed 
February  16.  1970.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC.,  502 
East  Bridgers  Avenue,  Post  Office  Box 
1186,  Aubumdale,  Fla.  33823  Applicants 
representative:  Tony  G.  Ru.ssell  (same 
address  as  above).  Authority  sou'jht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  the  plantsite 
and/or  storage  facilities  utilized  by 
Ralston  Purina  Co.  at  or  near  We'.lston. 
Ohio,  to  points  in  Arkansas,  Colorado, 
Iowa.  Kansas,  Minnesota,  Missouri,  Ne- 
braska. New  Mexico,  Oklahoma,  and 
Texas.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC. 

No.  MC  29886  (Sub-No.  257 1 ,  filed 
February  23,  1970.  Applicant:  DALLAS  k 
MAVIS  FORWARDING  CO.,  INC  .  4000 
West  Sample  Street,  South  Bend.  Ind. 
46621.  Applicant's  representative: 
Charles  Pieronl  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor 
vehicles,  except  freight  trailers,  in  truck- 
away  service,  from  South  Bend,  Ind  ,  to 
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poinUs  In  Alabama.  Arkansas,  Georgia, 
Florida,  Mississippi.  New  Mexico.  North 
Carolina.  South  Carolina.  Tennessee. 
Louisiana,  Texas.  Wyoming,  and  Mon- 
tana. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  reque^ts  it 
be  held  at  Washington,  DC. 

No.  MC  29886  <  Sub-No.  2.58',  filed 
February  27.  1970.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO..  INC  ,  4000 
West  Sample  Street.  South  Bend, 
Ind.  46621.  Applicant's  representative: 
Cliarles  Pieioni  'same  address  as  appli- 
cant' Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  1 1 1 
Tractors  'except  truck  tractors i;  i2' 
aaricultural  implrmiuts  and  machinery. 
and  '3i  attachments  far.  and  equipment 
designed  for  use  with  the  articles  de- 
scribed in  I  1 1  and  i2i  above  when  mov- 
ing in  mixed  loads  with  the  articles  de- 
scribed in  1 1 1  and  '2'  abovt\  from  ports 
of  entry  on  the  international  boundary 
line  between  the  Uiuted  States  and 
Canada  in  New  York  to  points  in  the 
United  States  -except  Arizona,  Cali- 
fornia. Coloriicio.  Idaho,  Montana, 
Nevada,  New  Mexico.  Oreg.)n,  Utah. 
Washington,  and  Wyoming*,  restricted 
to  trafTic  in  foreign  commerce  originating 
at  the  plant  warehouse  or  distribution 
facilities  of  the  International  Harvester 
Co.  Note  If  a  hearing  is  deemed  neces- 
sary, aiiplicant  reiiucsts  it  be  held  at 
Chicago.   111. 

No.  MC  30067  -SuIj-No.  12'.  f'led 
March  i.  1970.  Applicant:  SOU'l  H 
BRANCH  MOTOR  I-'RFIOHT,  INC  .  R..-1 
Office  Box  576,  Petersburg,  W.  Va  26847 
Applicant's  repre  iitat  ve:  Fston  H.  .-Mt 
Post  Oriice  Box  81,  Winchester,  'Va  22601 
Authoiity  sought  tf)  opciate  a-  a  cowmon 
earner,  by  motor  veliicle,  over  ineeular 
route.-.,  traii.sportmi..:  Papir  fonii!<.  from 
Petersburg.  W.  Va  .  to  points  m  the 
Washington.  DC.  •ominercial  /one,  al.so 
f^iirfax,  Va..  and  Gaitliersburg  and 
Germantown.  Md.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existiiiu  authority 
If  a  hearing  is  deemed  necessary,  appli- 
cant request,s  it  be  held  at  Washington. 
DC. 

No  MC  30887  '  8' lb-No.  16  !  • .  Tiled  Feb- 
ruarv  24,  U>70  Applicant  SHIPLFY 
TR.'XNSFER,  INC  .  Post  Oiliee  Box  55. 
49  Main  Street,  Rcisterstown.  Md.  21136. 
Applicant's  representative:  W.  Wil.son 
Corroum  'same  address  as  above.  Aii- 
thniity  sought  to  oiierate  a-  a  enmrnon 
I  urnrr.  by  motor  vehicle,  over  irregular 
rnutes,  transporting:  Liquid  adhestves. 
in  bulk,  in  tank  vehicles,  from  Cheswold. 
Del  .  to  Clifton.  Fdison.  and  Landi.-.ville, 
N.J.:  New  York.  NY.:  and  Easley,  S.C. 
No  if:  Ai)i)licant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
iUs  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washin:4ton,  DC. 

No  MC  32882  <  Sub-No.  50',  filed  Feb- 
niarv  27,  1970.  Applicant:  MITCHELL 
BROS  TRUCK  LINES,  a  corporation. 
3841  North  Columbia  Boulevard.  Port- 
land. Oreg.  97217.  Applicant's  represen- 
tative:    Norman    E.    Sutherland.     1200 
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Jackson  Tower.  Portland.  Oreg,  97205. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran.sporting:  General 
commodities  In  cargo  containers  un- 
mounted or  mounted  on  shipper-owned 
chassis,  and  empty  containers  un- 
mounted or  mounted  on  shipper-owned 
cha.ssis.  on  return,  between  points  in 
OrcL'on,  Washington,  California,  Idaho. 
Montana,  and  Nevada  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  nece.s.sary.  appli- 
cant requests  it  be  held  at  Portland. 
Oreu.,  or  Seattle,  Wa.-h 

No.  MC  41404  'Sub-No.  88'.  filed  Feb* 
ruarv  26,  1970.  Api)licant:  ARGO- 
COLLIER  TRUCK  LINES  CORPORA- 
TION, Post  Office  Box  440,  Fulton  High- 
way, Martin,  Tenn  38237.  Apiilicanfs 
representative:  Tom  D.  Copeland  '.same 
address  as  above.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Preimred  foods,  requiring  refrigera- 
tion, from  Shelbyville.  Tenn.,  to  points 
in  Alabama.  Georgia,  Illinois.  Indiana, 
Iowa.  Kentucky,  Louisiana  .  Michigan. 
Mi.ssissippi.  Mis.soun.  Ohio,  Tennessee, 
and  Wisconsin  Notf.  .Applicant  states 
that  the  requested  authority  cannot  be 
ti'.cked  with  its  existing  authority.  Com- 
mon control  and  dual  operations  may  be 
involved.  It  a  hearing  is  deemed  neces- 
.■a;v.  applicant  requests  it  be  held  at 
Na  hviUe  or  MemiJhis,  Tenn. 

No  446:5!)  iSub-N)  27',  filed  Febru- 
arv  9.  1970  A|)!)licant  L  &  M  EXPRESS 
CO.  INC,  220  Ricli'e  Road,  Lynhurst, 
N  J.  07071  Applicants  representative: 
Herman  B  .1  Weckstein.  60  Park  Place. 
Newark.  N.I  07102  .'Xuthoritv  sought  to 
operate  as  a  cnmmnn  currier,  by  motor 
velucle.  over  irregular  routes,  transport- 
ing; Weanna  apparel  and  materials  and 
unplies  u.sed  in  the  manulacture  of 
wearing  apiiarel,  between  Alberta  and 
Crewe.  Va  ,  on  the  one  hand,  and  on  the 
other.  Seaboard,  N  C.  Note;  Api^licant 
statis  tliat  operati  Ills  will  be  of  a  local 
nature  and  also  li'cked  to  api)licants 
authority  at  Crewe  Va  If  a  hearing  is 
clei'ined  necessary,  applicant  retiuests  it 
hv  held  at  New  York   NY 

No  M*"  447:(.''  '.'^ub-.No  :i  • .  filed 
March  .t.  1970  .Applicant  :  KISSICK 
IRUCK  LINES,  INC  ,  Post  Office  Box 
5687.  Kansas  City.  Mo  64102.  Apiilicant's 
lepiesentative:  Lowell  L.  Knipmeycr, 
•Jf{04  Powi  r  and  Lii;ht  Buildinu.  Kansas 
City.  Mo  64105.  Applicant  sought  to 
oiJ.'iate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing /ro;i  and  steel  articles,  from  Alton 
and  Madison.  111.,  to  points  in  Kan.sas. 
Note;  Aiiplicant  states  that  the  re- 
quested authoritv  cannot  be  tacked  with 
it-s  existing  authority.  If  a  heariiu:  is 
deemed  nece.s.sary  applicant  requests  it 
be  held  at  Kansas  City  or  St  Louis.  Mo. 
No.  MC  52704  'Sub-No.  73'.  filed  Feb- 
ruary 27.  1970.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY. 
.  INC..  Post  Office  Drawer  H.  La  Fayette, 
Ala.  36862.  Ai^plicant's  representatives: 
Guy  H.  Postell  and  Archie  B  Ciribreth. 
1273  West  Peachtree  Street  NE  ,  Atlanta, 
Ga.  30309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting:  di 
Salt  and  salt  products,  and  (2)  materials 
and  sup7)lies  used  in  the  agricultural 
water  treatment,  food  processing,  whole- 
sale grocery,  and  institutional  supply 
industries,  when  shipped  in  mixed  loads 
with  salt  and  salt  products,  from  Weeks 
Island.  La.,  to  points  in  Alabama  and 
Mi.ssi.ssippi.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary.  api)licant  requests 
it  be  held  at  New  Orleans,  La.,  or 
Washington.  DC. 

No.  MC  52921  (Sub-No.  12',  filed  Feb- 
ruary 24,  1970.  Ai)plicant:  RED  BALL, 
INC.,  701  East  Dewey,  Sapulpa,  Okla. 
74066.  Applicant's  representative  Frank 
P.  Burzio  'same  address  as  applicant'. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Rugs,  car- 
pets, jute.  yarn,  and  all  corjimoditics 
and  supplies  used  in  the  manufacture  of 
cariiet.s,  except  commodities  in  bulk  or 
in  tank  vehicles,  and  except  commodities, 
v.hich.  because  of  size  or  weight,  require 
tlie  u.se  of  special  equipment,  between 
Bri.^tow.  Okla  ,  on  the  one  hand,  and, 
on  the  other,  points  in  Oklahoma,  Texas, 
Louisiana,  Arkansas.  Kansas.  Colorado. 
New  Mexico,  and  Mississipiii.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Tulsa  or  Oklahoma  City.  Okla. 

No.     MC     55581     'Sub-No.     19'.     filed 
Fi^iruary    23.    1970     Applicant:    UTAH 
PACIFIC      TRANSPORT      COMPANY. 
INCORPORATED.  1891  West  2100  South, 
Salt  Lake  City,  Utah  84119.  Applicants 
representatives:    David   J.   Lister    'same 
address  as  above,  and  Duane  W.  Acklic, 
521   South    14th  Street,  Post  Office  Box 
806.     Lincoln.     Nebr.     68501.     Authority 
s;ju:;ht  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;    Commodities,  which,   be- 
cause ol   si/e  or  weight,  require  special 
handling  or  use  of  special  equipment,  and 
other  I  onimodities  when  shipped  there- 
uitli.    and    self-propelled    articles    each 
wei'liiir;  15.000  pounds  or  more  and  re- 
lated  maclnncry.  tuoh.  parts,  and  sup- 
j)l<es  movin'4   liierewith.  between  points 
in  Ore  .on  and  Washington  on  the  one 
hand.  and.  on  the  other,  points  in  Utah 
and    Montana.    Note:    Applicant   states 
that  the  retpiested  authority  cannot  be 
tacked  with   its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests   it   be   held   at   Salt   Lake   City, 
Utah.  Portland,  Oreg  ,  or  Seattle,  Wash. 
No.    MC    59680    'Sub-No.    177'.    filed 
Februarv  16.  1970.  Applicant:  STRICK- 
LAND   IHANSPORTATION    CO  ,    INC  . 
3011  Gulden.  Post  Office  Box  5689,  Dal- 
las, Tex    75222.  Applicant's  representa- 
tive;  0.>car  P.   Peck   'same  address  as 
above'.  Authority  .sought  to  operate  a.N  a 
common  earner,  by  motor  vehicle,  o\er 
regular    routes,    transporting:     General 
commodities    (except   tho.se  of   imusual 
value,  cla.sscs  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commi.--- 
sion.  commodities  ir.  bulk,  and  those  re- 
quiring special  equipment,  lai   between 
Dallas.  Tex  .  and  Lake  Charles,  La.,  from 
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Dallas  over  U.S.  Highway  175  to  Jack- 
sonville, Tex.,  thence  over  U.S.  Highway 
69  to  Zavalla,  Tex.,  thence  over  Texas 
Highway  63  to  Jasper,  Tex.,  thence  over 
U.S.    Highway    190    to    Merryville,    La., 
thence  over  Louisiana  Highway  110  to 
Longville.  La.,  thence  over  U.S.  Highway 
171  to  Lake  Charles,  La.,  and  return  over 
the  same  route,  serving  no  intermediate 
points;    (b)    between  Dallas,  Tex.,  and 
Kinder,  La.,  from  Dallas  over  U.S.  High- 
way 175  to  Jacksonville.  Tex.,  thence  over 
U.S.  Highway  69  to  Zavalla,  Tex.,  thence 
over  Texas  Highway  63  to  Jasper,  Tex., 
thence  over  U.S.  Highway  190  to  Merry- 
ville. La.,  thence  over  Louisiana  Highway 
110  to  Longville.  La.,  thence  over  U.S. 
Highway  190  to  Kinder,  La.,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points ;  (c»  between  Dallas,  Tex., 
and    junction    U.S.    Highway    190    and 
Louisiana  Highway  26  near  Elton.  La., 
from  Dallas  over  U.S.  Highway   175  to 
Jacksonville,  Tex.,  thence  over  U.S.  High- 
way   69   to   Zavalla.   Tex.,    thence   over 
Texas  Highway  63  to  Jasper.  Tex.,  thence 
over  U.S.  Highway  190  to  De  Ridder,  La., 
thence  over  Louisiana   Highway   26   to 
junction  U.S.  Highway  190  near  Elton, 
La.,  and  return  over  the  same  route,  serv- 
ing no  intermediate  points;  (d>  between 
South  Bend.  Ind..  and  the  site  of  the 
terminal   of   Strickland   Transportation 
Co..  Inc.,  located  at  Richfield,  Ohio,  from 
South  Bend  over  the  Indiana  Turnpike 
(Interstate  Highway  80)  and  Ohio  Turn- 
pike (Interstate  Highway  80'  to  Exit  11 
Ohio  Turnpike,  thence  over  U.S.  High- 
way 20  and  Ohio  Highway  176  to  the  site 
of  the  terminal  of  Strickland  Transpor- 
tation Co.,  Inc.,  restricted  to  interchange 
with  other  carriers,  or  further  movement 
to  other  authorized  points,  and  serving 
no  intermediate  .loints;  and  (e>  between 
Texarkana.  Ark.,  and  Round  Rock,  Tex., 
from  Texarkana  over  U.S.  Highway  59  to 
Linden,  Tex.,  thence  over  Texas  High- 
way 155  to  Palestine,  Tex.,  thence  over 
U.S.  Highway  79  to  Round  Rock.  Tex., 
and  return  over  the  same  route,  serving 
no  intermediate  points,  but  serving  as 
points  of  joinder  only  Buffalo.  Heame, 
and  Rockdale,  Tex.,  as  alternate  routes 
for  operating  convenience  only.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests   it  be   held   at   Dallas   or   Fort 
Worth,  Tex. 

No.  MC  57946  (Sub-No.  4i.  filed  Feb- 
ruary 25,  1970.  Applicant:  ENGLAND 
TRANSPORTATION  COMPANY.  INC.. 
3733  Conti  Street.  New  Orleans,  La.  Ap- 
plicant's representative :  John  C.  Bradley, 
618  Perpetual  Building.  Washington, 
DC.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods,  17 
M.C.C.  467,  dangerous  explosives,  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment' .  between  New 
Orleans,  and  Monroe,  La.,  from  New 
Orleans  over  U.S.  Highway  61  to  Natchez. 
Miss.,  thence  over  U.S.  Highway  84  to 
Fcrriday,  La.,  thence  over  U.S.  Highway 
65  to  Clayton,  La.,  thence  over  Louisiana 
Highway  15  to  Monroe,  and  return  over 
the  same  route,  serving  all  intermediate 
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points  in  Louisiana.  Restriction:  Service 
Is  to  be  limited  to  the  transportation  of 
shipments  moving  to,  from,  or  through 
New  Orleans  or  points  within  10  miles 
thereof.  Noxr:  Applicant  states  that  in 
Docket  No.  MC  57946,  Subs  2  and  3.  It 
already  holds  authority  between  New 
Orleans.  La.,  and  points  within  10  miles 
thereof,  on  the  one  hand.  and.  on  the 
other,  all  points  in  Louisiana.  The  pur- 
pose of  this  application  is  to  convert  from 
irregular  route  operations  to  regular 
route  operation  the  route  made  the  sub- 
ject of  this  application.  Common  control 
may  be  involved.  All  duplicating  author- 
ity to  be  eliminated.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  DC.  or  New- 
Orleans.  La. 

No.  MC  59680  (Sub-No.  178>.  filed 
February  26.  1970.  Applicant:  STRICK- 
LAND TRANSPORTATION  CO.,  INC.. 
3011  Gulden  Avenue.  Post  Office  Box 
5689.  Dallas.  Tex.  75222.  Applicant's  rep- 
resentative: Oscar  P.  Peck  (same  address 
as  applicant*.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Carbon  black,  in  packages,  from  El 
Dorado,  Ark,,  and  Addis  and  United,  La., 
to  points  in  Wisconsin.  Illinois,  Indiana, 
Ohio,  Pennsylvania,  New  York,  Rhode 
Island,  those  points  in  Michigan  on  and 
south  of  Michigan  Highway  21,  and  St. 
Louis,  Mo.,  and  points  in  Delaware  and 
Maryland.  Note:  Applicant  states  that 
it  intends  to  tack  at  New  York.  N.Y..  with 
its  otherwise  authorized  rights.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 
No.  MC  61592  (Sub-No.  163 >.  filed 
February  16,  1970.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  3708  Elm.  Betten- 
dorf,  Iowa  52722.  Applicants  represen- 
tative: Thomas  F.  Kilroy.  2111  Jefferson 
Davis  Highway,  Arhngton.  Va.  22202. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  GcJieral 
commodities  (except  household  goods  as 
defined  by  the  Commission),  and  com- 
modities in  bulk,  between  ix);nls  in  the 
United  States.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant further  states  the  proposed  op- 
eration is  moving  for  the  account  of  the 
U.S.  Government.  If  a  hearing  is  dceme  \ 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No  MC  67450  (Sub-No.  34'.  filed 
March  2.  1970.  Applicant:  PETERLIN 
CARTAGE  CO..  a  corporation,  9651 
South  Ewing  Avenue.  Chicago.  111.  60617. 
Ajiplicant's  representative:  Joseph  M. 
Scanlan.  Hi  West  Washington  Street, 
Chicago.  111.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt,  in  bulk,  from  Chicago.  111.,  to 
points  in  Indiana  and  the  Lower  Penin- 
sula of  Michigan.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111. 

No.    MC    69901     (Sub-No.    22'.    filed 
March  3.   1970.   Applicant:    COURIER- 
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NEWSON  EXPRESS.  INC.,  Post  Office 
Box  509.  Columbus,  Ind.  47201.  Appli- 
cant's representative:  Jack  Goodman,  39 
South  La  Salle  Street.  Chicago.  111. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  i4ufo- 
motive  parts,  automotive  accessories, 
automotive  accessory  parts,  advertising 
materials,  electrical  appliances,  empty 
carboys,  gas  cylinders,  and  steel  drums, 
metal  furniture,  platforms  or  skids,  ra- 
dios, radio  parts,  rubber  hose,  steel  fold- 
ing ironing  boards,  and  steel  laundry 
tubs,  from  Louisville.  Ky.,  to  points  in 
Ohio,  West  Virginia,  Pennsylvania  and 
New  York;  and  (2>  automotive  accessory 
parts,  advertising  materials,  acetylene 
gas.  acid,  bolts,  brass,  copper,  cleaning 
fluids,  chemicals,  cartons,  carbide,  cast- 
ijigs,  electric  motors,  electrical  appliance 
parts,  excelsior  wood,  glass,  insulated 
uire,  iron  or  steel  articles,  lumber,  ma- 
chinery, machinery  parts,  metal  stamp- 
ings, metal  tubes,  metal  tubing,  nuts, 
oxygen  gas,  paint,  petroleum  products 
>  in  containers » ,  platforms  or  skids,  radio 
parts,  radio  cabinets,  rubber  hose,  solder, 
steel,  and  welding  rods,  from  points  in 
Ohio,  West  Virginia,  Pennsylvania  and 
New  York,  to  Louisville.  Ky.  Note:  Ap- 
plicant states  that  it  is  presently  author- 
ized to,  and  does,  provide  the  service 
being  sought  herein  via  the  gateway  of 
Seymour,  Ind.  The  purpose  of  the  instant 
application  is  to  enable  applicant  to  uti- 
lize more  direct  routes.  Applicant  .states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  nece.s.sary.  aiiplicant 
requests  it  be  held  at  Washington.  DC. 
or  such  other  point  as  may  be  convenient 
to  the  Commis.sion. 

No.  MC  73165  (Sub-No.  280 1 .  filed  Feb- 
ruary 24.  1970.  Aiiplicant:  EAGLE  MO- 
TOR LINES.  INC..  820  North  33d  Street. 
Post  Office  Box  1348.  Birmingliam.  Ala. 
35201.  Applicant's  representative:  Robert 
M,  Pearce.  Post  Office  Box  E.  Bowling 
Green,  Ky.  42101.  Authority  s.iught  to 
oi^erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transi^ort- 
ing:  (D  Farm  machinery .  and  '2<  equip- 
ment, materials,  and  supplies  used  in  the 
manufacturing,  iirocessing.  storage  and 
distribution  of  agricultural  products, 
from  points  in  Alabama  and  Georgia  to 
points  in  the  United  States  iexcei<t 
Ala.ska  and  Hawaii'.  Note:  Aiiplicant 
states  that  the  requertcd  authority  can- 
not be  tacked  with  its  existing  authority 
If  a  hearing  is  deemed  necessary,  api'li- 
cant  requests  it  be  held  at  Nashr  illc, 
Tenn. 

No.  MC  74857  (Sub-No.  28 ' .  filed  Jan- 
uary 30.  1970.  Applicant:  FULLER 
MOTOR  DELIVERY  CO.  802  Plum 
Street,  Cincinnati,  Ohio  45202  Api)li- 
cant's  representative:  David  A.  Caldv.cll, 
900  Tri-State  Buildin".  Cincinnati.  Ohio 
45202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Salt, 
from  Akron.  Ohio,  to  points  in  Indiana, 
Kentucky  and  Ohio,  under  contract  with 
Diamond  Crj-stal  Salt  Co.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority.   Applicant   has   an    application 


FEDERAL   REGISTER,   VOL.    35,   NO.    59— THURSDAY,    MARCH    26,    1970 


.'.i:)(t 

under  MC  133133  pendint;  for  conversion 
of  all  of  iUs  contract  carrier  pcrmiUs  to 
common  carrier  auliionly.  By  reason 
of  tlic  pending  conversion  aijplication 
the  ai)plicant  reciucst-s  that  the  pending 
application  be  considered  in  the  alter- 
nate as  an  application  for  common  car- 
rier authority.  If  a  licarin«  i.-.  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus.  Oliio  or  Indianapolis,  Iiui. 

No.  MC  77972  i  Sub-No.  15  >.  filed  Feb- 
ruary 0,  1970  Applicant:  MEIICHANTS 
TRUCK  LINE,  INC,  Summer  Street. 
Post  Office  Box  209.  New  Albany. 
Miss.  38652.  Appli'ant'.s  representatives; 
Donald  B.  Morri.son  and  Rubcl  L.  PluUips. 
717  Deposit  Guaranty  National  Bank 
Buildinti,  Post  OfTifC  Box  22*;28;  Jackson 
Miss.  39205.  Authority  sou-ht  to  oi'cralc 
as  a  ronimon  cairn'r.  by  motor  vcliicle. 
over  regular  route.-.,  transportiiv-: :  Gen- 
eral coinmoditie.^  u-xceiJl  llifsf  <>I  un- 
usual value,  cla.sses  A  and  B  explosives, 
houseliold  yoods  a^  denned  by  the  Com- 
mission, commoflities  in  bulk  and  those 
reciuuinn  special  cfiuipmeiit  i :  ili  be- 
tween Meridian  and  Brookhaven.  Mi.ss  . 
from  Meridian  over  US  Hi'.luvav  45  to 
Waynesboro,  tlience  over  US  Highway 
84  to  Brookliaven.  and  r.tum  over  the 
same  route,  seiviim  all  intermediate 
points  and  Stonewall.  Mi.'s.  as  an  olT- 
route  point;  i2i  betv.een  Laurel  and 
Collins.  Mi.ss  ,  from  Laurel  over  Mi.s.-is- 
siiJpi  Hitihway  l.'j  to  Bay  Spiini;.-.  thence 
over  Mississippi  lUuhv.ay  18  to  Puikett. 
thence  over  Missi.ssippi  Iliiilnvay  43  to 
Mendenliall;  tlience  over  US  Hii^luvay 
49  to  Collins,  and  return  over  the  same 
route,  .servint';  all  intermediate  points 
and  the  ofl-route  points  of  Mive  and 
Taylorsville;  i3>  between  Meridian  and. 
Laurel.  Mi.s.s..  over  Inl(>r.'tr  te  Highway  5!». 
scrviiiK  no  intermediate  points,  as  an 
alternate  route  for  operatinn  convenience 
only.  i4i  be'weeii  Prentiss  and  Men- 
denhall,  Mi.ss..  over  Mississippi  Hii^hwav 
13,  scrviim  no  intermediate  points,  as  an 
alternate  route  for  opfralinj;  convenience 
only;  and  'S'  between  Newton  and  Bay 
Springs,  Mi.ss  ,  over  Mis.^.ssippi  Hiiihway 
15,  serving  no  intermediate  points,  as  an 
alternate  route  for  operatint;  ( onvcnience 
only.  Note:  Applicant  states  that  the 
above  authority  is  to  be  joined  with  ap- 
plicant's present  authority  at  Meridian 
and  Newton,  Miss.  In  Docket  MC-F- 
10316,  applicant  has  pending  an  applica- 
tion seekinK  approval  of  the  purc'.ia.-e  of 
a  portion  of  the  operating  rigiits  of  Gulf 
Transport  Co.  which,  if  approved  by  the 
Commission,  would  include  authority 
authorizing  the  transportation  of  gen- 
eral commodities  between  Meridian, 
Mi.ss  .  and  Waynesboro,  Miss.,  over  U.S. 
Highway  45.  By  this  application,  appli- 
cant does  not  seek  any  duplicating 
oi>erating  authority  and  will,  if  both  ap- 
plications are  granted,  seek  appropriate 
cancellation  of  said  duplicating  route 
between  Meridian  and  Waynesboro,  Miss. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Laurel.  Miss  . 
and  Memphis.  Tenn.,  or  Meridian,  Miss  , 
and  Memphis.  Tenn. 

No.  MC  93151  (Sub-No.  10  >,  filed 
March  4.  1970.  Applicant:  ROWE  CAM- 
BRIDGE MOTOR  TRANSPORTATION, 
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INC.,  Rural  Delivery  No.  3.  Tyrone.  Pa, 
16686.  Applicant'.s  representative:  V. 
Baker  Smith,  2107  The  Fidelity  Build- 
ing, Philadelphia.  Pa.  19109.  Authority 
.sought  to  operate  as  a  contract  carrier, 
by  motor  veliicle.  over  irregular  routes, 
transporting:  Scrap  paper,  from  points 
in  Connecticut.  Delaware.  Maryland, 
Ma.s.sachu.-.et  ts.  Mi(  hiean.  New  Yrfrk. 
North  Carolina,  Ohio,  and  Viriunia  to 
Williamsburg,  Pa.,  rc;  tricted  to  service 
performed  under  a  c mtract  or  contracts 
with  Wistvaco  Corp  Note:  If  a  hearing 
is  dcemeil  neces.saiy.  applicant  recjuests 
it  be  held  at  Washmtiton,  DC.  or  Phila- 
delpliue  Pa 

No.  MC  9';{n0  'Sub -No  254",  filed 
KrbMiary  :'A.  1070  Ai.plicant:  TRANSIT 
HOMf:;.  INC  ,  Post  Olfice  Box  l';28.  Hay- 
wood nuA,\.  Greenville.  S.C.  29602.  Ap- 
lilicnnfs  representatives:  Mitchell  King, 
.Jr.  '  ;i!ne  adthess  ;e>  above',  also  .\mes. 
Hill  &  Antes.  666  Illh  SIre.t  NW  .  Suite 
705,  McLiiclilen  Bank  P.uikling.  Wash- 
ington, DC.  20001.  Authority  .'^^ought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irrciuilar  routes,  transport- 
ing: Tratler.<;  designed  to  be  drawn  by 
passenger  automobiles  in  initial  move- 
ments, and  hinldinas  in  sections, 
mounted  on  wheelert  undercarriages 
from  pninis  of  manufacture,  from  points 
in  Jdlinson  County,  N.C  :  Fauquier 
County,  Va  :  and  Hobeson  County,  N  C. 
I  excluding  Red  Spiiiuisi .  to  points  in  the 
United  States  lexeluding  Alaska  and 
Hawaii!  Norr:  Ap|)licanl  states  that  the 
requested  authority  cimnot  be  tacked 
with  Its  existing  authority.  Common  con- 
trol may  be  involved  If  a  he.innc  is 
deemed  necessary,  api>licant  ic(|uests  it 
be  held  at  Charlotte.  N  C. 

No  MC  95540  'Sub-No.  773',  filed 
March  5.  1970  A^^'licant:  WATKINS 
MOTOR  LINT'.  INC..  1120  West  Grif- 
fin Road,  Lakeland.  Fla.  33801,  Aptili- 
cant's  reine.sentativc-  Paul  E.  Weaver 
'same  address  as  above.  Authority 
.sought  tooi>erate  a.~  a  rommon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Carpel .  carpet ino.  or  ivall 
coveriud^ ,  and  corn  rinxiities  used  in  the 
installation  and  distribution  of  carpet, 
carpetmu.  or  wall  civeiinu-.  from  Lake- 
land. Fla  .  to  points  in  Arkansas.  Col- 
orado, Illinois,  Iowa.  Kansas,  Lxiuisiana, 
Maine,  Minnesota,  Missouri,  Nebraska, 
New  Hampshire,  New  Mexico,  Oklahoma, 
Texas,  Vermont,  and  Wisconsin.  Note: 
.Applicant  stales  that  the  requested  au- 
thority cannot  be  lacked  with  Us  exist- 
ing aiitlioiity.  Common  control  may  be 
involved  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  at  be  held  at 
Tampa.  Fla.,  or  Washini;ton.  DC. 

No.  MC  95540  'Sub-Ni  774',  filed 
March  5,  1970.  Applicant:  W.ATKINS 
MOTOR  LINES.  INC  .  1120  West  Griffin 
Road.  Lakeland.  Fla  33801.  Applicant's 
representative:  Paul  K  Weaver  <samc 
address  as  above*  Authority  sought  to 
operate  as  a  comtuun  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:* Prcscrrrd,  drained,  cilazcd  fruit,  or 
fruit  peel,  from  Plant  City,  Fla  ,  to  points 
in  Arkan.sas,  Illinois,  Iowa,  Kansas, 
Louisiana,  Minnesota,  Mi.ssouri.  Ne- 
braska, North  Carolina,  Oklahoma.  South 


Carolina,  Texas,  Virginia,  and  Wiscon- 
sin. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved  If  a  hearing  is  deemed 
necessary,  aiiplicant  requests  it  be  held 
at  Tampa,  Fla.,  or  Washington,  DC. 

No.  MC  96630  'Sub-No.  3'.  filed  Feb- 
ruary 18.  1970.  Applicant:  BALSER 
TRUCK  CO  .  a  ci>i  poi  ation,  8332  Wilcox 
Avenue.  .Soutli  Gale.  Calif.  90280.  Appli- 
cant's leiiresentative :  Warren  N.  Gro.-.s- 
man,  825  City  National  Bank  Buildmu, 
600  South  Olive  Street,  Los  Angele.s, 
Calif.  90014.  Authority  sought  to  oin-rate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transijorting: 
Liquid  concrete  adinirtures.  in  bulk,  in 
specially  designed  compartmentalized 
tank  trailers,  from  Cucamonga,  Calif, 
to  points  in  Arizona,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah, 
W;i.>hin'ton.  Wyoming,  and  California. 
Kotk:  Aii!)licant  states  that  the  re- 
fiutsted  authority  caiuiot  be  tacked  with 
I's  existing  authority.  Common  control 
may  be  involved  It  a  healing  is  deemed 
necessary,  applicant  requests  it  be  held 
;it  Los  Angeles.  Calif. 

No.  MC  103993  'Sub-No  497  >  'Amen:i- 
ment ' .  filed  February  2.  1970.  published 
I-"eijfi;al  Re'Istkc  i.ssue  of  March  5.  1970. 
amended  and  republished  in  part  as 
amended  this  issue  Aijplicant :  MOR- 
GAN DRIVE-AWAY.  INC..  2800  West 
Lexint'ton  .\\enue.  Elkhart,  Ind.  46514. 
Applicant's  lepie.^entatives:  Ralph  H 
Miller  and  Paul  D.  Bor'.:he.sani  '.same 
address  as  ajiphf  ant  '."**<  1 1  Trad- 
er:^, de:  igned  to  be  draun  by  passenger 
automobile,  in  initial  movements,  from 
points  in  Minne.-ota  'except  St.  Paul, 
Park  RaiJids.  Red  Lake  Falls.  New  Rich- 
land, and  Mankato.  Minn  ,  and  iJomts 
m  Brown  and  Scott  Counties,  Miss,  i  to 
points  in  the  United  States  'except 
Alaska  and  Hawaii'  '  *  *.  Tlic  purpose 
of  this  partial  republication  is  to  include 
the  State  of  Indiana  m  the  destination 
territory.  The  lesl  of  the  aijplication  re- 
mains as  previously  published. 

No  MC  105566  'Sub-No.  14',  filed 
March  4,  1970  Applicant:  SAM  TANKS- 
LKY  TRUCKING.  INC  ,  Post  Office  Box 
68,  East  Prairie.  Mo.  63845.  Applicant's 
reinesentativc:  Thomas  F.  Kilroy,  2111 
Jefferson  Davis  Highway,  Arlington,  Va. 
22202.  Authority  .sought  to  operate  as  a 
cominon  carrier,  by  motor  vehicle,  over 
irregular  routes,  trans])orting:  Printed 
matter,  viz:  books,  jnaciaunes.  cata- 
logue.'i.  adrertisinc/  matter,  telephone 
directories,  and  book  pages,  from  Craw- 
fordsville,  Ind.,  to  points  in  California. 
Note:  Applicant  slates  that  the  re- 
quested authority  cannot  be  lacked  with 
U-s  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111,,  or  St.  Louis,  Mo. 

No.  MC  106125  'Sub-No.  6).  filed  Feb- 
ruary 2.  1970.  Applicant:  STACEY 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 325  North  Eureka  Street,  Red- 
lands,  Calif.  92373.  Applicant's  represen- 
tative: Phil  Jack.son,  510  West  Sixth 
Street,  Los  Angeles.  Calif.  90014.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor    vehicle,   over   irregular 
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routes,  transporting:  Chilled  and  frozen 
foods,  moving  on  Government  bills  of 
lading,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  points  in  the 
Los  Angeles,  Calif.  Commercial  Zone  to 
Yuma  Proving  Grounds  and  Marine  Corps 
Air  Station,  Yuma,  Ariz.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  106398  (Sub-No.  460).  filed 
February  20,  1970.  Applicant:  NATION- 
AL TRAILER  CONVOY.  INC..  1925  Na- 
tional Plaza,  Tulsa,  Okla.  74151.  Appli- 
cant's representatives:  Irvin  Tull  and 
Fred  Rahal,  Jr.  isame  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregnlar  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  from 
points  in  Benton  County.  Ark.,  to  points 
in  the  United  States  'except  Alaska  and 
Hawaii).  Note:  Common  control  and 
dual  operations  may  be  involved.  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. Applicant  further  states  that  no 
duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Fayetteville  or 
Fort  Smith,  Ark. 

No.  MC  107295  'Sub-No.  302'.  filed 
F'  bruary  16.  1970.  Applicant:  PRE-FAB 
TR.ANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  HI.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
'same  address  pr,  applicanfi.  Authority 
Fought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trnnsnorting:  Buildincj  board,  nallhcard. 
aid  fibreboard.  ayid  parts  and  accessories 
u.=;ed  in  the  installation  thereof,  'a)  from 
Lockport.  N.Y.  to  points  in  Ohio.  Michi- 
ran.  Tennessee.  Kentucky.  Wiscon.sin. 
Indiana.  Illinois.  Iowa.  Mi.ssouri.  and 
Arkan.sas,  and  <b>  from  Bristol,  Ind.  to 
points  in  Ohio.  Michig-nn.  Wisconsin.  Illi- 
nois, Kentucky.  Tennessee,  Missouri, 
Arkansas,  and  Iowa.  Note:  Applicant 
states  tacking  may  take  place  at  Lucas 
County.  Ohio,  or  Henry  County.  Tenn., 
on  tralMc  originating  at  Bristol,  Ind.,  for 
tran.'^portation  beyond,  as  authorized 
under  MC  107295.  Sub  135  and  Sub  128, 
respectfully.  If  a  hearing  is  deemed  nec- 
e.s.sary,  applicant  requests  it  be  held  at 
Buffalo,  N.Y. 

No.  MC  107295  <Sub-No.  305).  filed 
February  18.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  coi-poration,  100  South 
Main  Street.  Farmer  City,  111.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
'same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sportlng:  Wall  systems,  sections, 
panels,  doors,  door  frames,  placed  units. 
nla^s,  posts,  electrical  boxes,  switches, 
and  receptacles,  and  accessories  neces- 
sary for  completion,  erection  and  instal- 
lation thereof,  from  points  In  Lincoln 
County,  Wis.  to  points  in  the  United 
States  except  Alaska,  Hawaii,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority   cannot   be   tacked 
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with  its  existing  authority.  If  a  hearing 
is  deemcu  necessary,  applicant  requests  it 
be  held  at  Madison,  Wis.,  or  Chicago,  111. 
No.   MC   107295    (E'.ib-No.   313>,   filed 
February  24.  1970.  Apphcant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  111.  61842.  Ap- 
plicant's   representative:    Dale    L.    Cox 
(same  address  as  apphcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plumbers'  groo(f.^^  bathroom 
or    lavatory    fixtures,    avd    accessories. 
from  Robinson,  HI.,  to  points  in  Indiana, 
Michigan,    Wi-sconsin,    Ohio.    Arkansas. 
Iowa.  Kentucky,  Missouri,  and  Tennes- 
see. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing   authority.  If  a  hearing   is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  St.  Louis,  Mo. 
No.    MC    107295    <Sub-No.    315'.    filed 
February  26,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Farmer  City,  111.  61842.  Applicant's  rep- 
resentative: Dale  L.  Cox  (same  address 
as  applicant'.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
liicle,  over  Irregular  routes,  transport- 
ing:   Hardwood  flooring  systeins.  hard- 
u'ood  flooring,  lumber,  lumber  products, 
and  accessories  used  in  the  installation 
thereof,    from    Ishpeming,    Mich.,    and 
White  Lake,  Wis.,  to  points  in  Alabama, 
Arkansas.  Connecticut,  Delaware,  Flor- 
ida,   Georgia,    Illinois,    Indiana.    Iowa, 
Kansas,    Kentucky,    Louisiana,    Maine, 
Maryland,      Massachusetts,      Michigan, 
Minnesota,    Mississippi,    Missouri.    Ne- 
braska,   New    Hampshire,    New    Jersey. 
New  York,  North  Dakota,  North  Caro- 
lina,    Ohio,     Oklahoma,    Pennsylvania, 
Rhode  Island,  South  Carolina,  South  Da- 
kota, Tennessee,   Texas,  Vermont,  Vir- 
ginia,   West    Virginia,    Wisconsin,    and 
Wa.shington,  D.C.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Madison,  Wis. 

No.  MC  107295  'Sub-No.  320',  filed 
March  2,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  111.  61812.  Ap- 
plicants representative:  Dale  L,  Cox 
'same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
tran.sporting :  d)  Hardwood  flooring  sys- 
tems: hardwood  flooring;  lu77ibcr:  lumber 
products;  and  accessories  used  in  the 
installation  thereof,  from  Dollar  Bay. 
Mich.,  to  points  in  Alabama,  Arkan- 
.sas. Connecticut.  Illinois,  Indiana,  Iowa. 
Kansas  Kentucky,  Louisiana.  Maine, 
Massachusetts,  Michigan,  Minnesota, 
Mi.ssissippi,  Missouri,  Nebraska.  New 
Hampshire.  North  Dakota,  Oiiio,  Okla- 
homa, Rhode  Island  South  Dakota, 
Tennessee,  Texas,  Vermont,  West  Vir- 
ginia. Wisconsin,  and  Washington. 
D.C;  and  '2)  hardwood  flooring  sys- 
tems; lumber;  lumber  products;  and 
accessories  used  in  the  installation 
thereof,  from  Dollar  Bay,  Mich.,  to 
points  in  Pennsylvania,  New  Jersey,  Vir- 
ginia. New  York,   Maryland,  Delaware. 


5151 

North  Carolina,  South  Carolina,  Georgia, 
and  Florida.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn  ,  or 
Green  Bay,  Wis. 

No.  MC  107295  <Sub-No.  322',  filed 
March  3,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation.  100  South 
Main  Street,  Farmer  City.  111.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
•  same  address  as  ai)ove).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irrcrrular  routes, 
transporting:  <Ai(I)  Buildings,  com- 
plete, knocked  down,  or  in  sections:  <2» 
inaterials.  equipment,  supplies,  and  ac- 
cessories for  buildings;  '3'  wood  prod- 
ucts: '4)  composition  jvood  products: 
'5'  laminated  products;  and  (6'  par^s 
and  accessories  in  (3' .  '4  i ,  and  i5  '.  from 
Waunakec  and  Madison,  Wis.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii' ;  and  iB>  return  .'Shipments  avd 
7nuterials,  equipment,  and  supplies  used 
in  the  manufacturing  and  distribution  of 
the  products  in  parts  '1',  <2),  i3',  '4', 
( 5 1 ,  and  '  6  • ,  from  the  above-defined  des- 
tination points  to  Waunakee  and  Madi- 
son. Wis.  Note:  Applicant  states  that 
tacking  may  take  place  at  Madison.  Wis.. 
on  traffic  originatin"  in  Illinois.  Ken- 
tucky. Tennes.see.  Indiana,  Michiean. 
and  Ohio  for  transportation  beyond  as 
authorized  in  MC  107295.  Part  'B'.  If  a 
healing  is  deemed  necfssary,  applicant 
rcqui^sts  it  be  held  at  Mndi.'  on.  Wis. 

No.  MC  107541  <.Sui--No.  89',  filed 
March  5,  1970.  Applicant:  LEMMON 
TRANSPORT  COMPANY.  INCORPO- 
RATED. Post  Office  Box  580.  Marion. 
Va.  24354.  Apiilicant's  rei>re.'en'ativc- ; 
Daryl  J.  Henry  (same  addicts  as  appli- 
cant', and  Harry  C.  Ames,  Jr..  666  11th 
Street  NW.,  Washington.  DC.  20001  Au- 
thority sought  to  operate  as  a  comvv.n 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  hmestonc. 
and  limestone  products,  in  bulk,  from 
points  in  Giles  County,  Va.,  to  points  m 
North  Carolina,  Virginia,  and  West  V:;  - 
ginia.  Note:  Applicant  holds  contract 
carrier  authority  under  Docket  No.  MC 
113959  and  Sub-No.  2.  therefore,  dual  ov- 
eralions  may  be  involved.  Applies i^,l 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  neces.sary.  apj)]i- 
cant  requests  It  be  held  at  Washington. 
DC.  or  Richmond.  Va. 

No.  MC  108188  (Sub-No.  12  > .  fiUd  Feb- 
ruary 20.  1970.  Applicant:  ROLLO 
TRUCKING  CORPORATION.  INC  ,  295 
Broadway.  Keyport,  N.J.  07735.  Appli- 
cant's representative:  Morton  F.  Kiel. 
140  Cedar  Street,  New  York.  NY  lOOOG 
Authority  sought  to  operate  as  a  row- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petrolatum 
and  mineral  oil,  in  bulk,  from  Perth 
Amboy.  N.J.,  to  South  Norwalk  and  Clin- 
ton. Conn.,  and  Leominster.  Mass.  Re- 
striction: Restricted  to  traffic  originatr 
ing  and  destined  to  points  shown  above. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New 
York.  N.Y. 
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No  MC  108393  i  Sub-No.  28  > ,  filed  Feb- 
ruary 23,  1970.  Applicant:  SIGNAL  DE- 
LIVERY SERVICE,  INC.,  930  North  York 
Road.   Hinsdale,   111.    60521.   Applicant's 
representative:   J.  A.  Kundtz,  1100  Na- 
tional  City    Bank    Building,    Cleveland, 
Oluo  44114.  Authority  sou^lit  to  operate 
a.s  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:    il< 
ElPctrical  or  gas  avpUances.  (2i  parts  of 
electrical    or    oas    appliance r.    and    <3i 
equipment,  materials,  and  supplies  u.sed 
in  the  manufacture,  di.stribution.  and  re- 
ivair  of  electrical  or  cjas  appliances,  from 
Evan.sviUe.  Ind.,  to  Union  City,  Cas:soi>o- 
hs.   Alma,   and  Dryden,   Micii.,   under  a 
continuing   contract    or    contracts    with 
Whirlpool  Corp.  Note:  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  neces.sary.  appUcaiit 
reciue.sts  it  be  held  at  Washington,  DC. 
No.  MC  109.S01  <  Sub-No.  11  >.  filed  Feb- 
ruary   24.    1970     Apphcant:    CALHOUN 
TRUCKING    CORP.    319    Jacet    Road. 
Kearny,    N.J.    07032.    AppUcanfs    repre- 
.sentative:    Morton    B    Keil.    140    Cedar 
Street.  New  York.  NY.  Authority  .nought 
to  operate  a.s  a  contract  carrier,  by  motftr 
vehicle,  over  irregular  routes,  transport- 
ing: llQUsehold  appliances,  iurnaces.  air 
cleaners,   conditioners,   heaters.   Iiiimid- 
ifiers.  and  drhurnidifiers.  from  the  plant- 
site  of  Fodders  Con)   in  Edison  <Middlf- 
.sc.x   County  I,   N,J..    to    points    in   North 
Carolina.  South  Carolina.  Georgia.  Flor- 
ida. .Mabama.  Kentucky,  Tennessee,  and 
Michigan,  and  materials,  parts,  and  sup- 
plies I  except  commodities  in  bulk  i  used 
in  the  manufa'  ture.  |)iodu(li'i:i.  and  di.s- 
tribution of  the  commodities  nbovc.  from 
the  destinations  iibove  to  the  iilantsite 
of  the  Fedders  Corp.  in  Ekli.son  (Mlddle- 
.•■cx  County'.  N.-T      under  cfjrtiact   with 
the  Fedders  Coip    m  the  above   Note:  If 
a  liearin'.^  is  deemed  necessary,  applicant 
r'-ouests  It  be  liekl  at  New  York.  N  Y. 

No.  MC  10n:')01  (Siib-No  12  ■  .  filed 
February  24.  1970  Applicant:  CALHOUN 
TRUCKING  CORP  319  .Jaret  Road. 
Kearny,  N.,J.  07o:i2  Aiiplicanfs  reiire- 
scntative:  Morton  B.  Keil.  140  Cedar 
Street.  New  York.  NY.  lOOOfi.  Aulliority 
soimht  to  operale  as  a  conlra<'t  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  appliances. 
from  EfTingham  and  Herriri.  Ill  .  to  points 
in  Ohio.  Indiana.  Mirhi'.an.  Wisconsin. 
Florida.  Georgia.  Alabama,  Tenne.'see. 
North  Carolina,  S.iith  Carolina.  Ken- 
tucky, West  Virginia,  Virginia,  Di.;trict 
of  Columbia,  Marvin nrl.  Delaware.  Penn- 
sylvania. New  Jersey.  New  York.  Con- 
necticut. Ma.s.NachusetU.,  and  Rhode 
Island,  and  matenah.  parts,  and  sup- 
plies I  except  commodities  in  bulk"  used 
in  the  manufacture,  production,  and  dis- 
tribution of  household  appliances,  from 
points  in  the  destinations  above  to 
Effingham  and  Herrin,  111.:  under  con- 
tract with  Fedders  Corp.  in  the  above. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York.  NY. 

No.  MC  109689  cSuu-No.  213>,  filed 
February  23,  1970.  Applicant:  W.  S. 
HATCH  CO..  a  corporation,  643  South 
800  West,  Woods  Cross.  Utah  84087.  Ap- 
plicant's representative:  Mark  K.  Boyle, 
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345  South  State  Street,  Salt  Lake  City. 
Utah  84110.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Salt  and  salt  products,  dry  chemicals 
and  dry  minerals,  from  the  Great  Salt 
Lake  Mirierals  &  Chemical  Corp.  plant 
near  Little  Mountain,  Utah,  approxi- 
mately 12  miles  west  of  Ogden,  Utah,  to 
points  in  Arizona,  California,  Colorado, 
Idaho.  Kansas,  Monlana.  Nebra.ska, 
Nevada.  New  Mexico,  North  Dakota, 
Oklahoma.  Oregon.  South  Dakota,  Texas, 
Utah,  Washington,  and  Wyoming;  and 
i2i  liquid  chemicals,  from  the  Great 
Salt  Lake  Minerals  &  Chemical  Corp. 
IJlant  near  Little  Mountain,  Utah,  ap- 
proximately 12  miles  west  of  Ogden, 
Utah,  to  points  in  Kansas,  Nebraska, 
North  Dakota,  Oklahoma.  South  Dakota, 
Texas,  Oregon,  and  Washington.  Note: 
Aiiplicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  reciuests  it  be  held 
at  Salt  Lake  City.  Utah. 

No.  MC  110191  <Kub-No.  21'.  filed  Feb- 
ruary 20.  1970.  Apiihcant:  TURNER'S 
EXPRESS.  INCORPORATED,  Post 
Office  Box  1006,  Norfolk.  Va.  23,502.  Ap- 
plicanfs  rciire.sentative:  Russell  R.  Sage, 
Suite  301,  Tavern  Square.  421  King 
Street,  Alexandria.  Va.  22314.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  iireuular  routes, 
Iran.sportuu; :  Paper  and  paper  products 
and  pulpboiird.  Irom  the  plantsite  and 
.storage  facilities  of  Union  Cami)  Corp., 
located  at  or  near  Franklin.  Va..  to  points 
111  Delaware.  New  Jersey,  those  portions 
of  Maryland  and  Pcnnsyhania  located 
on  and  east  of  Interstate  Highway  81. 
and  points  in  Oranf.e.  Rockland,  West- 
chester. Putnam.  Nassau,  Suffolk.  Kings, 
New  York.  Bronx,  and  Queens  Counties, 
NY  Note  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Us  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  ie(iuests  it 
be  held  at  Washmr.ion,  DC.  or  Norfolk, 
Va 

No  MC  11052.'>  'Sub-No.  959',  filed 
Februaiv  20.  1970  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC..  520 
East  Lancaster  Avenue.  Downingt-own. 
Pa.  19335.  Applicants  representatives: 
Robert  K  Maslin  isame  address  as  ap- 
lilicant '  and  Leonard  A.  Jaskiewicz, 
Suite  501.  1730  M  Street  NW.,  Washing- 
tion,  DC  20036  Authority  .souglit  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  irres'ular  routes,  transport- 
ing: Molten  dimethpl  terephthalate 
(DMT',  in  bulk,  in  tank  vehicles,  from 
Old  Hickory,  Tenn.,  to  Anderson,  S.C. 
Note:  Applicant  states  it  can  now  per- 
form the  service  by  tacking  with  its  Subs 
915  and  924  <i)ar  615i  at  Brevard,  N.C. 
Applicant  seeks  to  remove  necessity  for 
tacking.  If  a  hearing  is  deemed  neces- 
.sary. applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  110523  < Sub-No.  960).  filed 
March  2.  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520  East 
Lancaster  Avenue.  Dowingtown,  Pa. 
19335.  Applicant's  representatives:  Rob- 
ert K.  Ma-slin   'same  address  as  appli- 


cant', and  Leonard  A.  Jaskiewicz,  1730 
M  Street  NW..  Suite  501.  Washington. 
DC.  20036.  Authority  sought  to  operate 
as  a  comm,on  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles,  from 
the  plantsite  of  M  &  T  Chemicals.  Inc., 
at  or  near  Carrollton.  Ky..  to  St.  Louis, 
Mo.-East  St.  Louis,  HI.,  commercial  zone. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Wa.shington,  DC. 

No.  MC  110525  <  Sub-No.  962),  filed 
March  5,  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  520  East 
Lancaster  Avenue,  Dowingtown,  Pa. 
19335.  Applicants  representatives:  Rob- 
ert K.  Maslin  <same  address  as  appli- 
cant', and  Leonard  A.  Jaskiewicz,  Suite 
501.  1730  M  Street  NW.,  Washington, 
DC.  20036.  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fuel 
oil.  in  bulk,  in  tank  vehicles,  between 
points  in  Rutland,  Vt..  and  Schenectady. 
NY.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
defamed  ncce.s.sary.  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  110525  I  Sub-No.  963  > .  filed 
March  6,  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  Ea.-^t 
Lancaster  Avenue,  Downingtown,  Pa 
19335.  Applicants  representatives:  Rob- 
ert K.  Maslin  isame  address  as  appli- 
cant ' .  and  Leonard  A.  Ja.skiewicz.  Suite 
501,  1730  M  Street  NW.,  Washington, 
DC.  20036.  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ^4)1- 
tnidrous  aimiionia.  in  bulk,  in  tank  vehi- 
cles, from  Van  Wert,  Ohio,  to  points  in 
Indiana,  Kentucky,  Michigan,  and  West 
Virginia.  Note:  Applicant  stales  that  the 
requested  authority  cannot  be  tacked 
Willi  its  exi.<ting  autliority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
l.e  held  at  Washington.  D.C. 

No.  MC  111170  'Sub-No.  138'.  filed 
March  2.  l.'*7n  Applicant:  WHEELING 
PIPE  LINE.  INC  .  Post  Office  Box  1718. 
El  Dorado. 'Ark  71730.  Applicant's  rep- 
resentative: Don  Smith.  Post  Office  Box 
43.  Fort  Smith.  Ark.  72901.  Authority 
.sought  to  operate  as  a  comtnon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ammontum  nitrate  urea, 
fertilizer,  and  fertilizer  inqrcdients.  in 
bulk  and  in  bags,  from  the  plantsites  or 
.storage  facilities  of  Arkla  Chemical  Cori). 
located  in  Calhoun.  Craighead.  Little 
River,  and  Poinsett  Counties.  Ark.,  to 
points  in  Alabama.  Arkansas,  Illinois, 
Iowa,  Kansas.  Kentucky,  Louisiana,  Mis- 
.si.ssippi.  Mis.souri.  Oklahoma,  Tennessee, 
and  Texa.s.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  No  duplicat- 
ing authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Little  Rock.  Ark.,  or  Memphis. 
Tenn. 

No.  MC  111302  (Sub-No.  57 ».  filed 
February  25.  1970.  Applicant:  HIGH- 
WAY   TRANSPORT.    INC..    Post    Office 
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Box  79.  Powell.  Tenn.  37902.  Applicant's 
represenUUve:  Paul  E.  Weaver,  1120 
West  Griffin  Road,  Lakeland,  Fla.  33801. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  acids  and 
and  liquid  chemicals,  from  Copperhill 
and  Isabella.  Tenn..  to  points  in  Alabama, 
Florida,  Georgia.  Kentucky.  Mississippi, 
North  Carolina.  South  Carolina.  Tennes- 
see, Virginia,  and  West  Virginia.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
G.T  ,  or  Knoxville,  Tenn. 

No.  MC  112595  (Sub-No.  41).  filed 
March  3,  1970.  Applicant:  FORD 
BROTHERS,  INC..  Post  Office  Box  727 
(Coal  Grove).  Ironton.  Ohio  45638.  Ap- 
plicant's representatives:  James  R.  Sti- 
verson  and  Edwin  H.  van  Deusen.  50 
West  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia,  in  bulk,  in  tank  vehicles, 
from  Van  Wert,  Ohio,  to  points  in  Illi- 
nois, Indiana.  Michigan,  and  West  Vir- 
pinia.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
that  it  be  held  at  Columbus.  Ohio,  or 
Washington.  D.C. 

No.  MC  112617  (Sub-No.  269).  filed 
February  26,  1970.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  Past  Office  Box 
21395.  Louisville,  Ky.  40221.  Applicant's 
representatives:  James  S.  HoUoway 
(same  address  as  above',  and  L.  A. 
Jaskiewicz.  1730  M  Street  NW.,  Suite  501, 
Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemical:.,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  M  &  T 
Chemical.  Inc  ,  at  or  near  Carrollton, 
Ky.,  to  ixiints  in  the  St.  Louis.  Mo.-East 
St.  Louis.  111.,  commercial  zone.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.  or  Louisville.  Ky. 

No.  MC  112750  (Sub-No.  273).  filed 
February  24,  1970.  Applicant:  AMERI- 
CAN COURIER  CORPORATION.  2 
Nevada  Drive.  Lake  Success.  N.Y.  11040. 
Applicant's  representatives:  John  M. 
Delany  (same  address  as  applicant) ,  and 
Russell  S.  Bernhard.  1625  K  Street  NW.. 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  papers,  docu- 
ments, written  instruments,  and  business 
records  (except  currency  and  negotiable 
securities)  as  are  used  in  the  business  of 
banks  and  banking  institutions,  between 
Cincinnati  and  Dayton,  Ohio,  on  the  one 
hand,  and,  on  the  other.  Columbus.  Ohio, 
on  traffic  having  an  immediately  prior  or 
subsequent  movement  by  air.  under  con- 
tract with  Winters  National  Bank  & 
Trust  Co.  and  Federal  Reserve  Bank  of 
Cleveland.  Note:  Common  control  and 
dual  operations  may  be  involved.  If  a 
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hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Cincinnati,  Ohio. 
No.  MC  113158  (Sub-No.  10),  filed 
March  4,  1970.  Applicant:  TODD 
TRANSPORT  COMPANY,  INC..  Secre- 
tary. Md.  Applicant's  representative:  V. 
Baker  Smith,  2107  The  Fidelity  Building, 
Philadelphia.  Pa.  19109.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  except  in  bulk 
or  frozen,  from  Hamlin,  HoUey,  and  Wil- 
liamson. N.Y..  to  points  in  Connecticut. 
Massachusetts,  and  Rhode  Island.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  it  be 
held  at  Washington,  D.C. 

No.  MC  113459  (Sub-No.  55'.  filed 
March  2,  1970.  Applicant:  H.  J.  JEF- 
FRIES TRUCK  LINE,  INC.,  Post  Office 
Box  94850,  Oklahoma  City.  Okla.  73109. 
Applicant's  representative:  James  W. 
High  tower.  136  Wynnewood  Professional 
Building,  Dallas.  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  lumber  products. 
a7id  particleboard.  from  Albuquerque. 
N.  Mex..  to  points  in  Arkansas,  Louisiana, 
Oklahoma,  Kentucky,  Illinois,  Indiana, 
Missouri,  Tennessee,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Albuquerque  or  Sante  Fe,  N.  Mex. 

No.  MC  113855  (Sub-No.  214).  filed 
February  23.  1970.  Applicant:  INTER- 
NATIONAL TRANSPORT,  INC..  South 
Highway  52.  Rochester.  Minn.  55901.  Ap- 
plicant's representative:  Gene  P.  John- 
son. 502  First  National  Bank  Building. 
Fargo.  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aircraft  parts  and  components 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment,  and  aircraft 
parts  and  components  when  transported 
in  connection  with  those  that  require 
the  .special  equipment,  from  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  Washington,  Idaho,  and  Mon- 
tana, to  points  in  California.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  San 
Francisco  or  Los  Angeles.  Cahf . 

No.  MC  113855  (Sub-No.  215).  filed 
March  5.  1970.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  South 
Highway  52.  Rochester,  Minn.  55901.  Ap- 
plicant's representative:  Gene  P.  John- 
son. 502  First  National  Bank  Building, 
Fargo.  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Tractors  (except  those  with  vehicle 
beds,  bed  frames,  and  fifth  wheels) , 
equipment  designed  for  use  In  conjunc- 
tion with  tractors,  agricultural,  indus- 
trial, and  coTistruction  machinery  and 
equipment,  trailers  designed  for  the 
transportation  of  the  above -described 
commodities   (except  those  trailers  de- 
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signed  to  be  drawn  by  passenger  auto- 
mobiles), attachments  for  the  above- 
described  commodities,  internal  combus- 
tion engines,  and  parts  of  the  above- 
described  commodities  when  moving  in 
mixed  loads  with  such  commodities,  from 
the  plant  and  warehouse  sites  and  ex- 
perimental farms  of  Deere  &  Co.  in  Dodge 
County.  Wis.,  to  points  in  Connecticut, 
Delaware,  District  of  Columbia,  Maine. 
Maryland.  Massachusetts.  New  Hamp- 
shire, New  Jersey,  New  York,  Rhode  Is- 
land, Pennsylvania,  Vermont  and  Vir- 
ginia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  exi.<;ting  authority.  If  a  hearing 
is  deemed  necessary  applicant  requests 
It  be  held  at  Chicago.  111. 

No.  MC  1 14004  ( Sub-No.  79 ' .  filed  Feb- 
ruary 27,   1970.  Anplicant:    CHANDLER 
TRAILER    CONVOY,    INC.,    8828    New 
Benton  Highway,  Little  Rock.  Ark.  72209. 
Applicant's  representative:  W.  C.  Chan- 
dler  (same  address  as  applicant'.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sjxirting:  Trailers  and  mobile 
hoines  designed  to  be  drawn  by  passenger 
automobiles,    in    initial    movements,    in 
truckaway  .service,  from  Mt.  Jackson.  Va... 
to  points  in  Alabama.  Arkansas,  Dela- 
ware.   Florida,    Georeia.    Indiana.    Ken- 
tucky,     Maryland.      Mi.ssissippl,      North 
Carolina.     Ohio,     Pennsylvania.     South 
Carolina.  Tcnnes.see,  West  Virginia,  Il- 
linois. Louisiana,  Mi.ssouri,  New  Jci.sey, 
New  York,  and  Virginia.  Note:  Aiiplicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  neces.sary.  appli- 
cant requests  it  be  held  at  Richmond.  Va. 
No.  MC  114115  (Sub-No.  18)   (Amend- 
ment), filed  October  6.  1969,  published 
Federal   Register   issue   of   October   30. 
1969.  and  republi.shed  as  amended  this 
i.ssue.    Applicant:    TRUCKWAY   SERV- 
ICE,   INC..    1099    Oakwood    Botilevard. 
Detroit,  Mich.  48217.  Applicant's  repre- 
.sentative:   James  R.  Stiverson.  50  'West 
Broad  Street,  Columbus.  Ohio  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transrwrting:     Salt.     C)     from 
points  in  Michigan,  to  points  In  Illinois, 
Indiana,    Kentucky,    New    York,    Ohio. 
Pennsylvania,  and  West  Virginia,  under 
contract   with   American   Salt   Co.,   Di- 
amond Salt  Co.,  The  Hardy  Salt  Co  .  In- 
ternational  Salt  Co..   and  Morton   Salt 
Co.,  Division  of   Morton   International. 
Inc.;  and  (2)   from  St.  Louis.  Mich  .  to 
points  in  Illinois,  Indiana,  and  Ohio,  un- 
der  contract   with   Michigan    Chemical 
Corp.  Notk:  The  purpose  of  this  republi- 
cation is  to  show  that  the  application  has 
been   amended   to   add   additional   con- 
tracting shippers.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  DC.  or  Colimibus.  Ohio. 
No.    MC    114211    (Sub-No.    134).   filed 
March    2,    1970.    Applicant:    WARREN 
TRANSPORT,     INC.,     324     Manhard, 
Waterloo.  Iowa  50704.  Applicant's  repre- 
sentative: Charles  W.  Singer.  33  North 
Dearborn,  Suite  1625,  Chicago,  HI.  60602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular  routes,    transporting:    Tractors 
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(except  those  with  vehicle  beds,  bed 
frames,  and  fifth  wheels) ,  equipment  de- 
signed for  use  In  conjunction  with  trac- 
tors, agricultural,  industrial,  and  con- 
struction machinery,  and  aiuipment, 
trailers  designed  for  the  transportation 
of  the  above-described  commodities  'ex- 
cept those  trailers  designed  to  be  drawn 
by  passenger  automobiles',  attachments 
for  the  above-described  commodities,  in- 
trrnal  combustion  crxiina.  and  parts  of 
liie  above-descnbcd  commodities  when 
moviuf?  in  mixed  loads  with  such  com- 
modities, from  the  plant  and  warehouse 
sites,  and  experimental  farms  of  Deere  & 
Co.  in  Rock  Island  County.  Ill  .  Dodie 
County.  Wis..  Bhuk  Hawk.  Dubuque. 
Wapello  and  Polk  Countie;.  Iowa,  to 
points  in  Caliioniia.  Arizona,  and  Ne- 
vada, restricted  to  traffic  oru'.inating  at 
the  plant  and  warehouse  sites,  and  ex- 
perimental farms  of  Deere  &  Co.  Note: 
Applicant  states  it  does  not  seek  any 
duplicatint',  authority  for  the  purpo.se  of 
sale  or  otherwi.'-e  If  a  hearing;  is  deemed 
necessary,  applicant  requests  it  be  held 
atChicauo.  Ill 

No     MC    114ir)7     'Sub-No.    83'.    filed 
March      4        I'lVO       .Applicant;       DART 
TRANSIT    COMPANY,    a    corporation. 
780  Nortli  Prior  Avenue.  St.  P;uil.  Minn 
55104        ApiJlicanfs       repre.sentative : 
Charles   W.   Sinuer.   33   North   Dearborn 
Street.    Chicauo.    III.    60602.    Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irreuular  routes, 
tian.sportinc:    Containers    (except   vsla.ss 
containers',  paeknciinq  materials,  pulp- 
hoard    produ'ts.    and    materials,    equtp- 
ment    and  supplies   u.sed  in   tlie  manu- 
facture,   .sale,    and    dislnbution    of   con- 
tainers. parkaLiiii:  materials,  and  pulp- 
board  products,  between  points  in  Con- 
necticut.     Delaware,      the     District     of 
Columbia.  Illinois.   Indiana.   Iowa.  Ken- 
tucky. Maryland.  Massachu.-elts.  Michi- 
i;an.    Minnesota.   Missouri.    New   .Jer.sey. 
New    York.    Ohio.    Ponnsylvania.    Rhode 
Island.   Tenne.s.see.    Virginia.    West   Vir- 
ginia,  and   Wisconsin.    Note:    Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existinu  authority  but 
indicates  that  it  has  no  present  intention 
to  tack.  Persons  interested  in  the  tack- 
int;  po.ssibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  re.sult 
in  an  unrestricted  erant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicaiio.  111.,  or 
Minneapolis.  Minn 

No.MC  114818  'Sub-No.  13',  filed  Feb- 
ruary 26.  1970.  Aiiplicant:  BARTON 
TRUCK  LINE.  INC  .  435  West  4th  South. 
Salt  Lake  City.  Utah.  Applicants  rep- 
re.sentative: William  S.  Richards.  900 
Walker  Bank  Buildni';.  Salt  Lake  City. 
Utah  84111.  Authority  sought  to  oper- 
ate as  a  common  earner,  by  motor  vehi- 
cle, over  regular  routes,  transporting: 
General  commodities  (except  tho.se  of 
unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  those  requiring  special 
equipment  • ,  serving  points  in  Tooele. 
Davis,  Weber,  and  Box  Elder  Counties, 
Utah,  as  off-route  points  in  connection 
with  applicant's  authorized  regular- 
route  operations.  Note:  applicant  states 
that  it  intends,  by  joinder  or  tacking,  to 
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use   the  applied-for   authority   in  con- 
nection with  its  existing  certificate^  of 
public    convenience    and    necessity    in 
docket  No.    114818,   Sub   8  and  Sub   10. 
The   purpose   of    the    application   is   to 
permit   applicant  to  serve  those  points 
in    those   counties    named,    which    said 
counties  are  presently  included  in  ap- 
plicant's existing  authorities.  The  .serv- 
ice of  applicant,  however,  is  to  some  ex- 
tent limned  to  .-.o  many  miles  from  spec- 
ified highwa.vs.  The  plantsite  locations 
of  supporting  slnppcr.-   arc  on  the  lake- 
front  of  Great  Salt  Lake,  which  plant- 
.'.itc    locutions    are    beyond    the    mileage 
radiu-    of    applicants    present    re'jular- 
routc  authority.  The  piantsites  of  both 
National  Lead  Co.  and   Gi(  at  Sail  Lake 
Minerals  «.  Chemical.  Corp.  will  expand 
and    new    hiketronl    locations    will    be 
created  which  will  nquite  the  transpor- 
tation service.  For  this  reason,  the  appli- 
cation encompa.vscs  c ountywide  authority 
rather    than     plant.sile    autliority    only. 
Applicant  has  a  pendm'.',  application  un- 
der Docket  No.  MC  134152  'Sub-No.  1'. 
for  contrai  t  carrier  authority.  11  a  hear- 
iii',;   is   deenu'd   ncce  -arv.  a!>plicant   re- 
(juesl.-,  it  be  held  at  Sail  Lak.'  City.  Utah 
No  MC  114848  '  Sub-No.  48  ' .  filed  Feb- 
tuarv    2     1970     Apiilicaiit:    WHARTON 
TRANSPORT      CORPORATION.      1498 
Channel  Avenue.  Meiniihis.  Tenn.  38106 
.Applicants     representative       James     N. 
Clay   III,   2700   Sterick   Buildin«.  Mem- 
phis, Tcnn    38103.  Authority  sousht  to 
oiH-rate  as  a   common  carrier  by  motor 
vehicle,  over  irreuular  routes,  transport- 
uig:  Clav   chiv  blends,  and  commodities 
used    in    the   blenduKi   of   clan,  between 
points  m  Henry  and  Weakley  Counties, 
renn..  Graves  County.  Ky  .  and  TiiJpah 
Countv,    Miss.,    and    p(unts    in    Illinois, 
Indiana.     Kentucky.     Tennessee,     Ohio. 
West  Vn^'ima,  Vir'jinia.  North  Carolina, 
South   Carolina.   Georgia.   Florida.   Ala- 
bama.  Missis.sippi,   Louisana,    Arkansas. 
Texas.  Mi.ssouri.  Oklahoma,  Kansas,  Ne- 
braska.    Iowa.     Minnesota.     Wisconsin. 
Michigan.  Pennsylvania.  New  York.  New 
.Tersev.    Delaware.    Maryland,    and    the 
District   of   Columbia.    Note:    Applicant 
states  the  authority  sought  herein  dupli- 
cates its  Subs  29  and  30.  which  may  be 
canceled    if    the    instant    application    is 
granted.  Applicant  states  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing  authority.    If   a   hearing   is  deemed 
necessary,  applicant  refpiests  it  be  held 
at  Memphis.  Tenn 

No.  MC  114890  (Sub-No.  44'.  filed 
March  3,  1970.  Applicant;  C.  E.  REY- 
NOLDS TRANSPORT.  INC  .  2209  Range 
Line.  Joplin,  Mo.  64802.  Applicant's 
representative:  J.  David  Harden,  Jr..  600 
Leininger  Building.  Oklahoma  City, 
Okla.  73112.  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ni- 
tropen  fertilizer  solution,  in  bulk,  in  tank 
vehicles,  from  Atchison,  Kans.,  to  points 
in  Iowa.  Kan.sas,  Mi.s.souri,  and  Nebraska. 
Note:  Applicant  states  that  it  is  unaware 
of  any  feasible  tacking  operations  that 
would  result  from  a  grant  herein;  how- 
ever, applicant  opposes  the  imposition 
of  a  restriction  against  tacking.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 


quest's it  be  held  at  Memphis,  Tenn.,  or 
Oklahoma  City,  Okla. 

No.    MC    115180    (Sub-No.    52>,   filed 
February    25.    1970.   Applicant:    ONLEY 
REFRIGERATED  TRANSPORTATION, 
INC.,  408  West  14th  Street,  New  York, 
NY.   10014.  Applicant's  representative: 
George   A.    Olsen.   69   Tonnele   Avenue, 
Jersey  City.  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  and  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  paekmahouses.  as  described  in  .sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cate.^.  61    M.C.C.    209    and    766.   except 
ludes  and  commodities  in  bulk,  from  the 
plantsile  and  storage  facilities   utilized 
by  Western  Iowa  Pork  Co.,  at  or  near 
liarlan.  Iowa,  to  points  in  Connecticut. 
Delaware.     Maine.     Maryland,     Massa- 
chusetus.  New  Hampshire,  New  Jersey, 
New  York.  Penn.sylvania.  Rhode  Island 
Vermont.    West    Virginia.   Virginia,   and 
the    District    of    Ctjlumbia.    Restriction: 
Tlie   oijerations    authorized   herein   arc 
restricted  to  the  transportation  of  traffic 
originating  at  the  plantsitc  and  storage 
facilities  utilized  by  Western  Iowa  Pork 
Co..  at  or  near  Harlan.  Iowa,  and  des- 
tined  to   the  above-named   destination 
points.    Note:    If    a    hearing    is    deemed 
necessary.  api)licani  requests  it  be  held 
at  Chicago.  111.,  or  Des  Moines.  Iowa. 

No  MC  115654  'Sub-No.  10).  filed  Feb- 
ruary 18.  1970    A|)plicant:  TENNESSEE 
CARTAGE  CO  .  INC..  809  Ewing  Avenue, 
Nashville.  Tenn.  37202.  Applicant's  rep- 
resentative: H.  Steven  George.  Post  Of- 
fice  Box    1193,   Nashville.   Tenn.    37202 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts,   meat    byproducts,   dairy   products, 
articles    distributed    by    meat    packing- 
houses, as  described  in  appendix  I  to  the 
report  in  Dcscriptiojvi  of  Motor  Carrier 
Certificates.  61  MC  C    209,  frozen  foods 
foodstuffs,  when  moving  in  mechanically 
refrigerated     equipment,     except     com- 
modities   111    bulk,    between    Nashville. 
Tenn  .  on   the  one  hand.  and.   on  the 
other.  i)oints  in  Jack.son.  Limestone,  and 
Madi.son  Counties.  Ala.;  Catoosa.  Dade. 
Murray,  Walker,  and  Whitfield  Counties, 
Ga.;    and   Barren.   Calloway,   Christian. 
Graves.  Logan.  McCracken.  Muhlenberg, 
and    Warren    Counties,    Ky.;    Bedford. 
Sumner     and     Montgomery     Counties. 
Tenn  ;  and  all  points  in  Tennes.see  on 
and  east  of  U.S.  Highway  27.  Note:  Ap- 
plicant states  that  requested  authority 
cannot  be  tacked  with  it.s  existing   au- 
thority. If  a  hearing  is  deemed  neces- 
sary,  applicant   requests   it   be   held   at 
Na.shville.  Tenn. 

No.  MC  115917  (Sub-No.  22',  filed 
March  3,  1970.  Applicant:  UNDER- 
WOOD &  WELD  COMPANY.  INC..  Post 
Office  Box  348.  Crossnore.  N.C.  Appli- 
cant's representative:  Wilmer  A.  Hill, 
666  11th  Street  NW.,  Washington.  B.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt,  in 
packages,  from  the  plantsite  of  Watkins 
Salt  Co.,  Watkins  Glen,  N.Y..  to  points 
in  West  Virginia.  Note:  Applicant  stater. 
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that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  New  York,  NY. 

No.  MC  116063  (Sub-No.  118).  filed 
February  24,  1970.  Applicant:  WEST- 
ERN-COMMERCIAL TRANSPORT, 
INC..  2400  Cold  Springs  Road,  Fort 
Worth,  Tex.  76101.  Applicant's  represent- 
ative: W.  H.  Cole,  2400  Cold  Spring 
Road,  Fort  Worth,  Tex.  76101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities  in  bulk,  in 
tank  vehicles,  from  points  in  Dallas  and 
Tarrant  Counties,  Tex.,  to  points  in 
Texas;  restricted  to  shipments  having  a 
prior  movement  by  rail.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  in  Fort  Worth, 
Tex. 

No  MC  116085  (Sub -No.  6).  filed 
March  2,  1970.  Applicant:  FRISKNEY 
AND  HARDING  TRUCKING,  INC.,  Post 
Office  Box  3,  Kendallvllle.  Ind.  46755. 
Applicant's  representative:  Donald  W. 
Smith.  900  Circle  Tower,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Printed  autographic  register  paper,  auto- 
graphic registers,  sales  books,  deposit 
slips,  sales  slips,  unit  sets,  and  printed 
forms:  (a)  from  the  piantsites  of  Sturgls 
Newport  Business  Forms,  Inc.,  at  or  near 
Corinth,  Miss.,  and  Hampton,  Va.,  to 
Baltimore,  Md.;  Philadelphia,  Pa.;  New 
York,  N.Y.:  and  Boston,  Mass.:  (b)  from 
Sturgis,  Mich.,  to  Johnson  City,  N.Y.; 
and  (2)  rolled  paper,  from  Chillicothe, 
Ohio,  to  Whitewater,  Wis.;  Hampton, 
Va.:  and  Corinth,  Miss.;  under  contract 
with  Sturgis  Newport  Business  Forms, 
Inc.,  Division  of  Litton  Industries.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Indianapolis, 
Ind. 

No.  MC  116725  (Sub-No.  16) ,  filed  Feb- 
ruary 26,  1970.  Applicant:  INDIAN  VAL- 
LEY ENTERPRISES,  INC.,  855  Maple 
Avenue,  Harleysville.  Pa.  19438.  Appli- 
cant's representative:  John  W.  Frame, 
Box  626,  2207  Old  Gettysburg  Road, 
Camp  Hill,  Pa.  17011.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: FoodstufSls,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  frozen 
foods  and  commodities  in  bulk),  from 
the  plantsite  of  Keller  Creamery  Co.  at 
Harleysville  or  Franconia  Township,  Pa., 
to  points  in  West  Virginia,  North  Caro- 
lina. South  Carolina,  Alabama,  Florida, 
and  Georgia,  restricted  to  traflQc  origi- 
nating at  the  above-described  plantsite 
and  destined  to  points  in  the  above- 
described  territory.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Phila- 
delphia, Pa. 

No.  MC  116763  (Sub-No.  161),  filed 
February  20,  1970.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street.  Versailles,  Ohio  45380.  Applicant's 
representative:    H.  M.  Richters    (same 
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address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carpet;  and  itejns,  materials,  and 
supplies  used  or  useful  in  manufacturing, 
Installation,  and/or  distribution  of  car- 
pet; (1)  from  Lakeland,  Fla.,  to  points 
in  Arkansas,  Lotiisiana,  Mississippi, 
Oklahoma,  and  Texas;  and  (2)  from 
points  in  Arkansas,  Louisiana,  Missis- 
sippi, Oklahoma,  and  Texas  to  Lakeland, 
Fla.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  that  no  dupHcate  authority  is  be- 
ing sought.  If  a  hearing  is  deemed  neces- 
sary, apphcant  requests  it  be  held  at 
Tampa.  Fla. 

No.  MC  117395  (Sub-No.  20)  (Clarifica- 
tion), filed  February  5,  1970,  published 
Federal  Register  issue  of  March  12, 
1970.  and  republished  as  clarified  this 
issue.  Applicant:  SOUTHERN  CEMENT 
TRANSPORT,  INC.,  Post  Office  Box  188, 
Okay,  Ark.  71854.  Applicant's  represent- 
ative: Louis  Tarlowski,  914  Pyramid  Life 
Building,  Uttle  Rock,  Ark.  72201.  The 
purpose  of  this  republication  is  to  show 
the  correct  docket  number  assigned 
thereto,  as  shown  above,  in  lieu  of  MC 
17395  Sub  20.  which  was  in  error. 

No.  MC  117565  (Sub-No.  26),  filed 
February  27,  1970.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC..  237  South 
Fifth  Street,  Coshocton.  Ohio  43812. 
Applicant's  representative:  Louis  J. 
Amato,  Post  Office  Box  E,  Bowling 
Green.  Ky.  42101.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motorhomes,  in  truckaway  service 
and  driveaway  service,  from  points  in 
Attala  County,  Miss.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  autlvDrity.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Cleveland  or  Columbus, 
Ohio. 

No.  MC  117883  (Sub-No.  134),  filed 
February  16,  1970.  Applicant:  SUBLER 
TRANSFER.  INC..  791  East  Main  Street, 
Versailles.  Ohio  45380.  Applicant's  rep- 
resentatives: Jack  H.  Blanshan,  29  South 
La  Salle  Street,  Chicago.  111.  60603,  and 
Edward  J.  Subler  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned, 
preserved,  and  prepared  foods  (except 
commodities  in  bulk),  in  mechanically 
refrigerated  vehicles,  from  Archbold. 
Ohio,  to  points  in  Connecticut,  Delaware, 
Illinois,  Indiana.  Kentucky,  Maine,  Mary- 
land, Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Perui- 
sylvania,  Rhode  Island,  Vermont,  West 
Virginia,  and  the  District  of  Columbia. 
Note  :  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  un- 
restricted grant  of  authority.  If  a  hear- 
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ing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  DC. 

No.  MC  118263  (Sub-No.  23 ) ,  filed  Feb- 
ruary 16,  1970.  Applicant:  COLDWAY 
CARRIERS,  INC.,  Post  Office  Box  38. 
Clarksville,  Ind.  47131.  Applicant's  rep- 
resentative: Paul  M.  DanieU,  1600  First 
Federal  Building.  Atlanta,  Ga.  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificate. .  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  plantsite  and  or  cold- 
storage  facilities  utilized  by  Fischer 
Packing  Co.,  Inc.,  at  Louisville  Ky.,  to 
points  at  Alabama,  Arkansas,  Georgia, 
Louisiana.  Michigan,  North  Carolina, 
Ohio,  South  Carolina,  Tennessee,  Vir- 
ginia, and  Chicago.  111.  Note:  Applicant 
has  a  pending  application  under  Docket 
No.  MC  111069  Sub  53  for  contract  car- 
rier authority;  therefore  dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Louisville,  Ky. 

No.  MC  118263  (Sub-No.  24'.  filed 
February  25,  1970.  Applicant:  COLD- 
WAY  CARRIERS.  INC.,  Post  Office  Box 
38.  Clarksville,  Ind.  47131.  Applicants 
representative:  Paul  M.  Daniell,  1600 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs (except  in  bulk),  (a)  from  the 
plantsite  and  warehouse  facilities  of 
R.  T.  French  Co.  at  Rochester,  NY.,  to 
points  in  Illinois,  Jndiana.  Kentucky, 
and  Ohio:  and  (b)  from  the  plantsite 
and  warehouse  facilities  at  R.  T.  French 
Co.  at  Souderton,  Pa.,  to  Chicago,  HI  , 
Columbus,  Ohio,  and  Indianapolis,  Ind. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Louisville.  Ky. 

No.  MC  118282  (Sub-No.  27)  (Correc- 
tion) filed  February  4,  1970,  published 
Federal  Register  issue  of  March  12.  1970, 
and  republished  in  part,  as  corrected 
this  issue.  Applicant:  JOHNNY 
BROWN'S  INC.,  6801  Northwest  74ih 
Avenue,  Miami,  Fla.  33166.  Applicant's 
representatives:  Archie  B.  Culbreth  and 
Guy  H.  Postell,  1273  West  Peachtree 
Street  NE..  Atlanta,  Ga.  30309.  The  pur- 
pose of  this  republication  in  part  is  to 
show  Item  (5)(b)  from  St.  Augustme. 
Fla.,  over  U.S.  Highway  1  to  junction 
with  Interstate  Highway  95  approxi- 
mately 17  miles  south  of  St.  Augustine. 
Fla..  thence  over  Interstate  Highway  95 
to  junction  with  Interstate  Highway  4 
near  Daytona  Beach.  Fla.,  thence  over 
Interstate  Highway  4  to  junction  with 
the  Florida  Turnpike  (Sunshine  State 
Parkway)  at  or  near  Orlando  Fla..  thence 
over  the  Florida  Turnpike  (Sunshine 
State  Parkway)  to  junction  with  Inter- 
state Highway  95.  thence  over  Interstate 
Highway  95  to  Miami,  Fla..  and  return 


No.  69- 


-U 


FEDERAL   REGISTER,   VOL    35,   NO.   59 — THURSDAY,   MARCH   26,    1970 


5156 

over  the  san;e  route.  Tlie  italici7*d  part 
was  Inadvertently  omitted.  The  rest  of 
apjplication  remains  the  same. 

No.  MC  118806  'Sub-No.  11 1  'Correc- 
tion*, filed  January  22,  1970,  published 
Federal  Register  issue  of  March  19, 
1970.  corrected  and  republished  as  cor- 
rected, this  is.sue.  Applicant:  ARNOLD 
BROS.  TRANSPORT,  LTD.,  1101  Daw- 
son Road.  WinnipeR,  Manitoba,  Canada. 
Applicant's  representative:  Charles  W. 
Finper,  33  North  Dearborn  Street,  Chl- 
caeo.  111,  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing': (1>  Iron,  steel,  and  aluminum  arti- 
cles, bins,  tanks,  and  grain  boxes,  and  ac- 
cessories and  parts  for  the  described 
commodities,  from  the  ports  of  entry  on 
the  international  boundary  lines  of  the 
United  States  and  Canada,  located  in 
Minnesota,  North  Dakota,  and  Montana, 
to  pomto  in  Minne.sota,  Montana,  North 
Dakota,  South  Dakota,  and  Wisconsin; 
and  1 2 1  returned  shivments  of  the  above- 
described  commodities,  from  the  destina- 
tion States  named  above  to  the  named 
ports  of  entry.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing,'  authority.  The 
purpose  of  this  republication  is  to  include 
a  portion  of  the  territoi-y  sout;ht  and  the 
destination  points  which  were  inadvert- 
ently omitted  from  the  previous  publica- 
tion. If  a  liearinB  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneap- 
olis. Minn. 

No.  MC  118959  <Sub-No.  79',  filed 
February  24,  1970.  Applicant:  JERRY 
LIPPS,  INC  ,  130  South  Frederick,  Cape 
Girardeau.  Mo.  63701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt  and  salt  products,  materials, 
and  supplies  ased  in  the  aKricultural, 
water  treatment,  food  processing,  whole- 
sale Rrocery,  and  institutional  supply 
Industries,  when  shipped  In  mixed  loads 
with  salt  and  salt  products,  from  Weeks 
Island,  La.,  to  point.s  in  Alabama  and 
Mi.s.'^issippi.  Note:  Applicant  presently 
holds  contract  carrier  authority  under  its 
permit  No.  125664,  therefore  dual  op- 
eratiun.s  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  nece.ssary,  appli- 
cant requests  it  be  held  at  New  Orleans. 
La.,  or  Washmston.  D.C. 

No  MC  118959  (Sub-No.  81",  filed 
March  4,  1970.  Applicant:  JERRY 
LIPPS,  INC.,  130  South  Frederick  Street, 
Cape  Girardeau,  Mo.  63701.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Plastic  pipe,  plastic  tub- 
ing, plastic  moldings,  plastic  valves, 
plastic  fittings,  plastic  siding,  plastic 
compounds,  plastic  joint  sealer,  plastic 
bonding  cement,  and  plastic  accessories, 
and  materials  ased  in  the  installation  of 
such  products,  from  Waco,  Tex.,  to  points 
In  New  Mexico.  Note:  Applicant  now 
holds  contract  carrier  authority  under 
its  permit  No.  MC  125664,  therefore  dual 
operations  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
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If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Ga., 
or  St.  LouLs,  Mo. 

No.  MC  119391  <Sub-No.  5),  filed  Feb- 
ruary 26,  1970.  Applicant:  AJAX 
TRANSFER  COMPANY,  a  corporation, 
550  East  Fifth  Street  South.  Soutli  St. 
Paul,  Minn.  55075.  Applicant's  repre- 
sentative: Samuel  Rubenstein,  301  North 
Fifth  Street,  Minneapolis,  Minn.  55403. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  di'.tributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  except  hides  and 
liquid  commodities  in  bulk,  from  Minne- 
apolis-St.  Paul.  Minn.,  commercial  zone 
as  defined  in  Ex  Parte  MC-37,  as 
amended,  to  points  in  Minnesota:  On- 
tonagon and  Gogehir  Counties,  Mich.; 
Vilas,  Iron,  A.^hland,  Bayfield,  Douglas, 
Burnett,  Washburn,  Sawyer,  Price,  Tay- 
lor, Rush.  Barron,  Polk,  St.  Croix,  Dunn. 
Chippawa.  Clark,  Wood,  Eau  Claire, 
Pepin.  Pierce,  BulTalo,  Jackson,  Trem- 
pealeau, La  Cros.se,  Monroe,  Juneau,  Ver- 
non, Crawford,  Richland,  and  Sauk 
Counties,  Wis.;  and  those  in  that  part 
of  Marathon  County,  Wis.,  on  and  west 
of  Wisconsin  Highway  97.  and  Cass  and 
Grand  Forks  Counties,  N.  Dak  .  under 
contract  with  Swift  and  Co.,  Chicago. 
111.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Minneapolis,  Minn.,  or  Chicago,  111. 

No.  MC  110493  I  Sub-No.  55 1.  filed 
March  3,  1970.  Applicant:  MONKEM 
COMPANY.  INC  .  West  20th  Street  Road 
(Post  Office  Box  1196'.  Joplin.  Mo,  64801. 
Applicant's  representative:  Ray  F. 
Kempt  isaiiie  address  as  applicant'.  Au- 
thority .sou.cht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Earth,  infuso- 
rial and  diatornaceous  (diatomite^  :  and 
earth,  diatornaceous.  pliy^i-ally  com- 
bined with  alkyl  naphthalene,  sodium 
sulfonate,  from  points  in  Nevada  to 
points  in  Arkansas,  Illinois,  Indiana, 
Iowa.  Kansas,  Kentucky,  Louisiana,  Mis- 
souri, Nebraska,  and  Oklahoma;  and  (2> 
containers,  from  points  in  Arkansas,  Illi- 
nois. Indiana,  Iowa,  Kansas,  Kentucky, 
Ijoui-siana,  Missouri.  Nebra.ska,  and  Okla- 
homa, to  jwints  in  Nevada.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Reno, 
Nev.,  or  Kansas  City,  Mo. 

No.  MC  110531  (3ub-No.  139i.  filed 
February  24,  1970.  Applicant:  DIECK- 
BRADER  EXPRESS.  INC.,  5391  Wooster 
Road.  Cincinnati,  Ohio  45226.  Appli- 
cant's representative:  Charles  W.  Singer. 
Suite  1625.  33  North  Dearborn  Street. 
Chicago,  m.  60602.  Authority  sought  to 
operate  as  a  ro^MTnon  carrier,  by  motor 
vehicles,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from 
Affton.  Mo.,  Franklin,  Va.,  Glens  FalLs, 
NY.,  Kalamazoo.  Mich.,  and  Normal,  HI., 
to  points  In  Illinois,  Indiana,  Iowa,  Kan- 
sas,    Kentucky,     Maryland,     Michigan. 


Minnesota,  MlK.souri.  Nebraska,  New  Jer- 
sey. Ne*  York,  North  Carolina.  Ohio, 
Pennsylvania,  Tennessee,  and  Wisconsiri, 
Note:  Applicant  states  that  the  re- 
quested authority  caruiot  be  taCked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  Washington, 
DC. 

No.  MC  119669  (Sub-No.  7),  filed 
March  4,  1970.  Applicant:  TEMPCO 
TRANSPORTATION,  INC.,  546  South 
31  A,  Columbus,  Ind  47201.  Applicant's 
representative:  William  J.  Boyd,  29 
South  La  Salle  Street,  Chicago,  ni.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration (except  commodities  in  bulk,  in 
tank  vehicles  i .  from  Evansville,  Indi- 
anapolis, and  Washington,  Ind..  and 
Louisville.  Ky.,  to  points  in  Illinois,  Wis- 
consin, Minnesota,  Michigan,  Ohio. 
Pennsylvania,  New  Jersey,  New  York. 
Massachusetts,  Connecticut,  Rhode  Is- 
land, Vermont,  Maine,  New  Hampshire. 
Delaware,  Marviand.  Di.strict  of  Colum- 
bia. Virginia.  West  Virginia,  North  Caro- 
lina. South  Carolina,  Georgia,  Alabama. 
Mississippi,  Louisiana,  Tennessee.  Ken- 
tucky, and  Florida.  Note:  Applicant 
states  that  the  above- requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  111.,  or  Indianapolis,  Ind. 

No.  MC  119619  (Sub-No.  25>,  filed  Feb- 
ruary 9,  1970.  Applicant:  DISTRIBU- 
TORS SERVICE  CO..  a  corporation,  2000 
West  43d  Street,  Chicago,  111.  60609.  Ap- 
plicant's representative:  Arthur  J.  Piken, 
160-16  Jamaica  Avenue.  Jamaica.  NY 
11432.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  pack- 
inghouse products,  and  articles  distrib- 
uted by  meat  [jackinghouses,  as  described 
in  sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M  C  C.  209  and  766  (ex- 
cept hides  and  skins,  and  except  com- 
modities in  bulk,  in  tank  vehicles),  from 
Madison,  Wis.,  to  i)oints  in  Maine,  New 
Hampshire,  Vermont,  Massachasetts. 
Connecticut,  Rhode  Island,  New  York, 
New  Jensey,  Pennsylvania,  Delaware. 
Maryland,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, DC. 

No.  MC  119726  (Sub-No.  23',  filed 
February  17,  1970.  Applicant:  N.  A.  B. 
TRUCKING  CO.,  INC.,  1007  East  27th 
Street.  Indianapolis,  Ind.  46205.  Appli- 
cant's representative:  James  L.  Beattey. 
130  East  Washington  Street.  No.  1021, 
Indianapolis,  Ind.  46204,  Authority 
.sought  to  operate  as  a  comynon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Kitchen  cabinets,  vanity 
cabinets,  and  high-pressure  laminated 
products,  f  om  Rosedale.  Miss.,  to  points 
in  Florida.  Georgia,  Alabama,  Louisiana, 
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Texas,  Oklahoma,  Arkansas,  Tennessee, 
Kentucky,  Missour',  Iowa,  I^innesota. 
Wisconsin,  Illinois,  Indiana,  Ohio,  and 
Michigan.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Birmingham,  Ala.,  Jackson, 
Miss.,  or  Memphis,  Tenn. 

No.  MC  119767  (Sub-No.  238;,  filed 
February  24,  1970.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  corporation,  100 
South  Calumet  Street,  Burlington,  Wis. 
53105.  Applicant's  representative:  A. 
Bryant  Torhorst  (same  address  as 
above*.  Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
potatoes  and  potato  products,  from 
Grand  Porks,  N.  Dak.,  to  points  in  Illi- 
nois, Indiana,  Iowa,  Kentucky,  Michigan, 
Minnesota,  Missouri,  Ohio,  Tennessee, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Minneapolis,  Minn., 
or  Chicago,  111. 

No.  MC  119777  (Sub-No.  172),  filed 
February  23,  1970.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  Post 
Office  Drawer  L,  Madisonvllle,  Ky.  42431. 
Applicant's  representative:  Louis  J. 
Amato,  Post  Office  Box  E,  Bowling 
Green,  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Iron  and  steel  articles,  from 
Newport,  Ark.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2>  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  processing 
of  iron  and  steel  articles  (except  com- 
modities in  bulk),  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  to  Newport,  Ark.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. Applicant  has  contract  carrier 
authority  under  MC  126970  and  subs 
thereunder;  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Nashville,  Tenn. 

No.  MC  119827  (Sub-No.  6),  filed  Feb- 
ruary 18,  1970.  Applicant:  APACHE 
MOTOR  FREIGHT.  INC  ,  6363  Middle- 
belt  Road,  Inkster,  Mich.  48141.  Appli- 
cant's representative:  Karl  L.  Gotting, 
1200  Bank  of  Lansing  Building,  Lansing, 
Mich.  48933.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  having  an  immediately 
prior  or  subsequent  movement  by  air,  be- 
tween Willow  Run  Airport  located  in 
Wayne  and  Washtenaw  Counties,  Mich., 
Detroit  Metropolitan  Airport  located  in 
Wayne  County,  Mich.,  and  the  Toledo 
Express  Airport  located  in  Lucas  County, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Ottawa  County.  Ohio.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
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necessary,  applicant  requests  it  be  held 
at  Lansing,  Mich.,  or  Toledo,  Ohio. 

No.  MC  119934  (Sub-No.  162).  filed 
February  24,  1970.  Applicant:  ECOFF 
TRUCKING,  INC.,  625  East  Broadway, 
Fortville,  Ind.  46040.  Applicants  repre- 
sentative: Robert  C.  Smith,  711  Chamber 
of  Commerce  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sodium 
silicate,  in  bulk,  from  Fortville,  Ind.,  to 
Mexico,  Mo.  Note:  Applicant  holds  con- 
tract carrier  authority  in  MC  128161. 
Common  control  and  dual  op>erations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind. 

No.  MC  119934  (Sub-No.  164),  filed 
March  2,  1970.  Applicant:  ECOFF 
TRUCKING,  INC.,  625  East  Broadway, 
Fortville,  Ind.  46240.  Applicant's  repre- 
sentative: Robert  C.  Smith,  711  Chamber 
of  Commerce  Building,  Indianapolis,  Ind. 
46204.  Applicant  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcohol 
and  alcohol  compounds,  in  bulk,  from 
Tuscola.  HI.,  to  points  in  West  Virginia, 
Virginia,  South  Carolina,  North  Caro- 
lina, Tennessee,  Mississippi,  Alabama, 
Georgia,  and  Florida.  Note:  Applicant 
holds  contract  carrier  authority  under 
its  permit  No.  MC  128161.  therefore  dual 
operations  may  be  involved.  Common 
control  may  also  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Indianapoli-s, 
Ind. 

No.  MC  1 19974  ( Sub-No.  29  > .  filed  Feb- 
ruary 16,  1970.  Applicant:  L.C.L. 
TRANSIT  COMPANY,  a  corporation, 
520  North  Roosevelt  Street  (Post  OfHce 
Box  949),  Green  Bay,  Wis.  54305.  Appli- 
cant's representative:  Charles  E.  Dye 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  meat,  meat  products 
and  meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  section  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  skins,  and  com- 
modities in  bulk),  from  St.  Cloud,  Minn  , 
to  points  in  Illinois,  Indiana,  Iowa,  Mich- 
igan, Ohio,  and  Wisconsin.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Minneapolis,  Minn.,  or  Chicago,  111. 

No.  MC  119974  (Sub-No.  30',  filed 
February  24,  1970.  Applicant:  L.C.L. 
TRANSIT  COMPANY,  a  corporation, 
520  North  Roosevelt  Street,  Post  Office 
Box  949,  Green  Bay,  Wis.  54305.  Appli- 
cant's representative:  Charles  E.  Dye, 
520  North  Roosevelt  Street,  Post  Office 
Box  949,  Green  Bay,  Wis.  54305.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Fresh  meat   (ex- 
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cept  hides  and  commodities  in  bulk), 
from  Albert  Lea,  Minn.,  and  Cedar 
Rapids,  Iowa,  to  points  in  Indiana  and 
those  in  the  Lower  Peninsula  of  Michi- 
gan, restricted  to  traffic  originating  at 
the  plantsite  and/or  storage  facilities  of 
Wilson  Sinclair  Co.,  and  destined  to  the 
above-named  destination  states.  Note: 
If  a  hearing  is  deemed  necessary,  api^li- 
cant  requests  it  be  held  at  Chicago, 
111.,  or  Minneapolis,  Minn. 

No.  MC  119974  (Sub-No.  31',  filed 
February  27,  1970.  Applicant:  LC.L. 
TRANSIT  COMPANY,  a  corporation, 
520  North  Roosevelt  Street.  Post  Office 
Box  949,  Green  Bay.  Wis.  54305.  Appli- 
cant's representative:  Charles  E.  Dye 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  meat  (except  hides 
and  commodities  in  bulk),  from  Daven- 
port. Iowa,  to  St.  Louis,  Mo.,  restricted 
to  traffic  originating  at  the  plantsite 
and /or  storage  facilities  of  Oscar  Mayer 
&  Co.  and  destined  to  St.  Louis,  Mo. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  hel<l  at  Chicago, 
111.,  or  Minneapolis.  Minn. 

No.  MC  121452  (Sub-No.  2',  filed  Feb- 
ruary 24.  1970.  Applicant:  DELAWARE 
VALLEY  EXPRESS,  INC..  Hankins,  NY. 
12741.  Applicant's  representative:  Ed- 
ward L.  Nehez,  10  East  40th  Street,  New 
York,  N.Y.  10016.  Authority  souf^ht 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment;  d) 
between  New  York.  N.Y.,  on  the  one  hand, 
and,  on  the  other,  iwints  in  Sullivan 
County,  N.Y.;  and  (2)  from  New  York, 
N.Y..  to  points  in  Orange  and  Rockland 
Counties,  N.Y.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Appli- 
cant further  states  that  it  is  authorized 
to  provide  the  considered  .service  over 
routes  entirely  within  New  York  under 
a  certificate  of  registration,  which  will 
be  cancelled  concurrently  with  the  is- 
suance of  authority  herein.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 

No.  MC  121507  (Sub-No.  4',  filed  Feb- 
ruary 23,  1970.  Applicant:  PERISHABLE 
DELIVERIES,  INC.,  901  South  Eutaw 
Street,  Baltimore,  Md.  21230.  Applicant  s 
representative:  Charles  E.  Cieager,  Suite 
523,  816  Easley  Street,  Silver  Spring,  Md. 
20910.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts, 
dairy  products,  and  articles  distributed 
hy  meat  packinghouses,  as  de.scribed  in 
sections  A.  B.  and  C.  of  appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766;  d) 
between  Wheaton  and  Silver  Spring.  Md.. 
on  the  one  hand,  and.  on  the 
other,  points  In  Arlington,  Fairfax, 
Loudoun,  and  Prince  William  Coun- 
ties. Va.;  and  (2)  between  Oxon 
Hill,    Md.,    on    the    one    hand,    and. 
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on  the  oUier.  ixiints  in  Arlington,  Fairfax, 
and  Prince  William  Counties.  Va.  Note: 
Applicant  states  that  It  will  tack  at 
Wheaton  and  Silver  Spring  and  Oxon 
Hill,  Md.  Service  would  be  performed  be- 
tween the  territories  sought  herein  and 
point.s  on  applicants  presently  authorized 
regular  route  authority  in  Docket  No.  MC 
121507.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  VVa.'-hing- 
ton.DC. 

No.  MC  124324  'Sub-No.  17',  filed 
February  24,  1970.  Applicant;  MURPHY 
TRUCKING.  CO..  INC  ,  Post  Office  Box 
65,  Peru,  Ind.  46970.  Applicant's  repre- 
sentative; Alki  E.  Scopelitis,  816  Mer- 
chants Bank  BuiidinK.  Indianapolis,  Ind. 
4')204.  Authority  .-^ouuht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fertilizer, 
fertilizer  materials,  and  ingrcdicnts\  and 
l^estictdes.  from  points  in  that  part  of 
Indiana  on  and  .south  of  U.S.  Hiuhvvay 
40  to  points  in  Illinois  and  Kentucky. 
Note:  Applicant  stales  that  the  re- 
qucsted  authority  cannot  be  tacked  with 
its  existmK  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
b.  held  at  Indianapolis,  Ind  ,  or  Chicat'o, 
111. 

No.  MC  124692  'Sub-No.  64  ' .  filed  Feb- 
ruary   17,    1970.   Applicant:    SAMMONS 
TRUCKING,  a  corporation.  Po.^t  Office 
Box  933.  Mis.soula.  Mont.  59801.  Appli- 
cant's   representative:     Ricliard    Bebel, 
2c!14  Cleveland  Avenue  North,  St.  Paul, 
Minn.  55113.  Authority  sought  to  operate 
at  a  common  earner,  by  motor  vehicle, 
over  irregular  routes.  txan.si)ortin!.T:  Iron 
and   steel   and    iron    and    steel   article.<!. 
from  points  in  Utah  County.  Utah,  to 
points  in  Idaho.  Moiilann,  Washinf.ton. 
OrcKon.  and  Wyomin".  Note:  Applicant 
states  that  tlie  requested  au'liority  can- 
not be  tacked  with  its  existin;,'  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held   at  Salt,  Lake 
City.  Utah,  or  Spokane  or  Seattle.  Wa.sh. 
No.  MC  127042  'Sub-No.  55  ■ .  Tiled  Feb- 
ruary 24.  1970.  Applicant:  HAGEN.  INC., 
4120  Floyd  Boulevard,  Post  Office  Box 
6.  Leeds  Station.  Sioux  City.  Iowa  51108. 
Ai>plicant's    reprc.-cntative;    Josepli    VV. 
Harvey  isamc  address  as  applicant  > .  Au- 
thority souuht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportin;;:    Meat,  meat  prod- 
ucts and  meat  bvproduet>t.  and  articles 
distributed  by  meat  packinahnuses  as  de- 
scribed in  .sections  A  and  C  of  a-ipendix 
I  to  the  report  in  D>'scriptions  in  Motor 
Carrier  Certificates.  61  MC  C.  209  and 
766.   except   hides   and   commodities   in 
bulk,    from    Fremont.    Nebr.:    Cherokee, 
Iowa;  Faiimont  and  Worthinston,  Minn.; 
to  points  in  Colorado,  Illinois,  Indiana, 
Iowa.  Kan.sas.  Michigan,  Minnesota.  Mis- 
souri. Montana,  Nebra,=;ka,  North  Dakota. 
South    Dakota.    Idaho.    Wisconsin,    and 
Wyoming,  restricted  to  traffic  orliunating 
at  named  origins  and  destined  to  named 
destination     States.     Note;     Applicant 
states  the  instant  application  duplicates 
in  part,  authority  presently  held  by  ap- 
plicant in  Subs  6,  8,  and  18.  If  a  hearing 
Is  deemed  neces.sary.  applicant  requests 
it  be  held  at  Sioux  City,  Iowa.  Omaha, 
Nebr  .  or  Minneapolis,  Minn. 
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No.  MC  127705  i  Sub-No.  33 »,  filed 
February  19,  1970.  Applicant:  KREVDA 
BROS.  EXPRESS.  INC  ,  Post  Office  Box 
68.  Gas  City,  Ind.  46933.  Applicant's 
representative:  Donald  'W.  Smith,  900 
Circle  Tower,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Glass  con- 
tainers and  closure-;  therefor,  and  fiber- 
board  boxes,  from  the  warehouse  facili- 
ties used  by  Kerr  Glass  Manufacturing 
Corp.  at  Anderson,  Fort  Wayne,  and 
Muncie,  Ind..  to  i>oints  in  Illinois, 
Michigan,  and  Ohio.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  nercrsary.  appli- 
cant requests  it  be  held  at  Indianapolis, 
Ind  ,  or  Chicago.  111. 

No.  MC  127834  '  Sub-No.  5 1 ',  filed  Feb- 
ruary 15,  1970.  Appluaiit:  CHEROKEE 
HAULING  &  RIGGING,  INC.,  540-42 
Merritt  Avenue,  Nashville,  Tenn.  37203. 
Applicant's  representative:  Robert  M. 
Pearce,  Post  Office  Box  E,  Bowling 
Green,  Ky.  42101.  Auhority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  rou'es,  transport- 
ing: (li  Iron  and  hteel  articles,  from 
Newi)ort.  Ark.,  to  points  in  the  United 
States  < except  Ala.ska  and  Hawaii' :  and 
i2>  materia!"!,  equipment,  and  supplies 
u.sed  in  the  manufacture  and  processing 
of  iron  and  steel  articles  (except  com- 
modities in  bulk  I.  from  points  in  the 
United  States  'except  Alaska  and 
Hawaii',  to  Newport.  Ark.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  exi.sting  authority. 
If  a  hearinn  Is  deemed  necr'.v.;ary.  appli- 
cant requests  it  bo  hoU:  at  Nashville. 
Tenn. 

No.  MC  1286t:-  'Sub-No.  7'.  filed  Feb- 
ruary 27.  1970.  AiJplicant:  DIXON 
BROS.,  a  corporation.  Post  Office  Box 
636,  Newcastle,  Wyo.  82701.  Applicant's 
representative:  Robert  S.  Staulfer,  3539 
Boston  Road,  Cheyenne,  Wyo.  82001.  Au- 
thority sought  to  oiXMate  as  a  common 
carrier,  by  motor  vcliicle,  over  irregular 
routes,  transporting:  Lumber,  from 
points  in  Weston  Cuiinty.  Wyo..  to  iwints 
in  Colorado,  Kansas,  Iowa.  Minnesota, 
and  those  in  'Wisconsin  on  and  west  ot 
U.S.  Highway  51.  Note:  .^pplicant  states 
that  tlie  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  neces-sary.  applicant 
requests  it  be  held  at  Rapid  City.  S.  Dak., 
cr  Denver,  Colo. 

Nj.  MC  1290G3  'Sub-No.  f.  •■ .  filed  Feb- 
ruary l.'i.  1970  Applicant:  JIMMY  T. 
WOOD.  Route  6.  Box  294.  Ripley.  Tenn. 
38063.  Applicant's  representative:  Rob- 
ert E.  Joyner,  2111  Stenck  Building. 
Memphis.  Tenn.  3810J.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilisers  and  fertili~.er  ingredi- 
ents, in  bulk,  in  dump  vehicles,  from 
the  plantsite  or  storage  facility  of  the 
Mon.santo  Co.  at  Memphis.  Tenn.,  to 
points  in  Arkansas,  Kentucky,  Tennes- 
see, points  in  Lawrence  County,  Mo.,  and 
those  In  that  part  of  southeast  Missouri, 
bounded  on  the  north  by  a  line  beginning 
at  Cape  Girardeau  and  extending  west- 


erly along  Missouri  Highway  34  to  junc- 
tion U.S.  Highway  60,  south  of  Garwood, 
Mo.,  thence  along  US.  Highway  60  to 
junction  Missouri  Highway  17;  on  the 
west  by  Missouri  Hi'-'hway  17  beginning 
at  said  junction  with  U.S.  Highway  60 
and  extending  to  the  Missouri-Arkansas 
State  line;  and  bounded  on  the  south  by 
the  Missouri- Arkansas  State  line;  in- 
cluding points  on  the  indicated  portions 
of  the  highways  specified;  restricted  to 
the  transportation  of  traffic  originating 
at  the  plant.site  or  storage  facility  of  the 
Mon.santo  Co.  at  Memphis,  Tenn.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  No  duplicating  authority  is 
.sought.  If  a  hearing  is  deemed  neces.saiy, 
applicant  requests  it  be  held  at  Memphis, 
Tenn.,  or  St    Louis,  Mo. 

No.    MC    129537    (Sub-No.    7'.    filed 
March     5.     1070.     Ajjplicant:     REEVES 
TRANSPORTATION  COMPANY,  a  cor- 
poration.   5144    West    Idlewlld,    Tam;'a, 
Fla.    33614.    Applicant's    representative: 
John  C.  Vogt.  Jr.,  Post  Office  Box  21, 
Tampa,  Fla.  33':01.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Carpet'^,  rwis,  and  related  articles 
u.sed  in   the   manufacture,  Installation, 
and    distribution    thereof    (a)     between 
point,s  in  North  Carolina,  South  Carolina, 
and  Hamilton  County,  Tenn.,  on  the  one 
hand.    and.    on    the    other,    points    in 
Troup,  Musci  gee.  P'loyd,  Bartow.  Chal- 
Chattooga,    Gordon.    Whitfield,    Murry, 
Catoo.sa,  and  Walker  Counties.  Ga.;   'b' 
from   points   in   North   Carolina.   South 
Carolina:  Hamilton  County,  Tenn,:  and 
Troup  Mu.scngre,  Floyd,  Bartow,  Chat- 
tooga,   Gordon,    Whitfield,    Murry,    Ca- 
toosa,   anil    Walker    Counties.    Ga  ;    to 
points    in    riu-lby    County.    Tenn.:    and 
Duval  and  Osceola  Counties,  Fla.;    and 
(c)   from  points  in  North  Carolina  and 
South  Carolina   to   points   in   Hamilton 
County.    Tenn.   Note:    Applicant    states 
that    it    intends    to    tpck    the    authority 
sou;'ht.    wherever   jiossible.    at    Carters- 
villc  and  Calhoun,  Ga.,  with  all  its  e\- 
istin'-'  an  !  p.  nding  authority,  wh'ch  will 
allow  a  tlirou"Ji  service  from  points  in 
North    Carolina.    South    Carolina,    and 
Hamilton  Countv.  Tenn.,  to  applicant's 
exi.sting     an  1     p'-nding     territori'.^s     in 
Georcia.   Fl'  rida.   Arkan.sas,  and  Texas. 
If  a  hearing  !•<  ('eemed  neces.sary,  appli- 
cant requests  It  be  held  at  Chattanooga, 
Tenn  ,  or  Atlanta.  Oa. 

No.  MC  129588  «Sub-No.  4',  filed  Feb- 
ruary 27.  1970.  Applicant:  R.  J.  iRED' 
ANDREWS,  dtiing  business  as  R.  J. 
(RED'  ANDREWS  TRUCK  LINE.  Post 
Office  Box  4,  Corsicana,  Tex.  75110.  Ap- 
plicant's rei'resentative:  James  W.  Hinh- 
tower,  136  Wynnewood  Professional 
Building.  Dallas,  Tex.  75224.  Authority 
.sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trans|)ortinR:  '  1  >  Paint  and  paint  mate- 
rials 'except  in  bulk),  and  empty  con- 
tainers, between  Garland.  Tex.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Florida,  Nebraska,  New  Jersey,  Okla- 
homa, and  Pennsylvania;  and  (2)  paint 
and  paint  materials,  in  bulk,  between 
Garland,  Tex.,  and  points  in  Alabama 
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under  continuing  contract  with  De  Sota, 
Inc..  Garland,  Tex.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas  or  Fort  Worth,  Tex. 
No.  MC  129963  (Sub-No.  2>,  filed 
March  2.  1970.  Apphcant;  FANN  MC- 
KELVEY,  doing  business  as  MCKELVEY 
TRUCKING,  5420  West  Missouri,  Glen- 
dale,  Ariz.  85301.  Applicant's  representa- 
tive: A.  Michael  Bernstein,  1327  United 
Bank  Building.  Phoenix.  Ariz.  85012.  Au- 
tliority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
points  In  California  north  of  the  north- 
ern boimdary  of  San  Luis  Obispo,  Kern, 
and  San  Bernardino  Counties  to  points 
in  Arizona,  under  contract  with  Capital 
Lumber  &  Supply  Co.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Phoenix  or  Tucson.  Ariz. 

No.  MC  133602  (Sub-No.  2" ,  filed  Jan- 
uary 9,  1970.  Applicant:  HUBBARD 
CARTAGE.  INC.,  3737  North  Lincoln, 
Chicago.  111.  60613.  Applicant's  represent- 
atives: Laser.  Schostok.  Kolman  and 
Frank.  11  South  La  Salle  Street,  Chicago, 
111.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  Fertilizers 
and  animal  feed  supplements,  in  bags 
and  in  bulk  (except  for  liquids),  from 
Joliet,  and  Chicago  Heights,  111.,  to  points 
in  Wisconsin,  Indiana,  Ohio,  Iowa, 
Michigan,  Minnesota,  Missouri,  and 
Kentucky.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  III. 

No.  MC  133655  (Sub-No.  19),  filed 
March  4,  1970.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC.,  Post  Office 
Box  4168,  Amurillo,  Tex.  79105.  Appli- 
cant's representative:  Charles  W.  Singer, 
33  North  Dearborn  Street,  Suite  1625, 
Chicago,  111.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from 
Yulee,  Fla.,  and  points  in  Putnam 
County.  Fla.,  to  points  in  Alabama. 
Arkansas.  Arizona,  California,  Colorado, 
Kansas,  Louisiana.  Mississippi,  New 
Mexico,  Oklahoma,  and  Texas.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  it  be 
held  at  Dallas,  Tex.,  or  Washington. 
DC. 

No.  MC  133655  (Sub-No.  20).  filed 
March  4.  1970.  Applicant:  TRANS- 
NATIONAL, TRUCK,  INC..  Post  Office 
Box  4168,  Amarillo.  Tex.  79105.  Ap- 
plicant's representative:  Charles  W. 
Singer.  33  North  Dearborn  Street.  Suite 
1625,  Chicago,  111.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
from  Pine  Bluff,  Ark.,  to  points  in  Ala- 
bama, Arizona,  California,  Colorado, 
Georgia,  Kansas,  Louisiana,  Mississippi, 
New  Mexico.  Oklahoma,  Tennessee. 
Texas,  and  Palatka,  Fla.,  and  Thomson, 
N.Y.  Note:  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed    necessary,    applicant    requests 
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that  it  be  held  at  Dallas,  Tex.,  or  'Wash- 
ington. D.C. 

No.  MC  134054  (Correction* ,  filed  Sep- 
tember 18.  1969,  published  in  the  Federal 
Register  issues  of  October  9,  1969,  and 
March  12.  1970,  and  republished  in  part, 
as  corrected,  this  issue.  Applicant: 
WHATLEY  EQUIPMENT  COMPANY, 
INC.,  230  Ross  Clark  Circle  NE.,  Dothan. 
Ala.  36301.  Applicants  representative: 
Kenneth  Whatley,  1701  Keating  Road, 
Dothan,  Ala.  36301.  Note:  The  purpo.se 
of  this  partial  republication  is  solely  to 
reflect  corrections  in  certain  portions  of 
llie  previous  publication  wliich  were 
made  inadvertently,  as  follows:  That 
portion  of  (2)tei  *  *  *;  and  those  yjoints 
in  Florida  on  and  west  of  U.S.  Highway 
221  from  the  Georgia-Florida  line  to 
Perry,  Fla..  and  of  a  line  draun  due  south 
front  Perry.  Fla.  to  the  Gulf  of  Mexi- 
co; *  *  •;  that  portion  of  (2)(g>  *  '  '; 
and  points  in  Mississippi  on  and  south 
of  U.S.  Highway  80  and  on  and  east  of 
IntersUte  Highway  59;  '  *  * ;  and  that 
portion  of  (2)(h»  all  of  the  above-de- 
scribed commodities  outbound  from 
Dothan,  Ala.,  to  points  in  Georgia  on  and 
south  of  U.S.  Highway  80  and  on  and 
west  of  Interstate  Highway  75;  *  *  *. 

No.  MC  134141  (Sub-No.  2',  filed  Feb- 
ruary 23,  1970.  Applicant:  SAMUEL  W. 
GROOME,  doing  bu.siness  as  ATI. 
TRUCKmO  COMPANY,  Route  94,  Flor- 
ida, N.Y.  10921.  Applicants  representa- 
tive: W.  Norman  Charles,  80  Bay  Street, 
Glens  Falls.  N.Y.  12801.  Authority 
.sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Artificial  Christmas  trees, 
ivreaths,  garlands,  shrubbery,  d)  from 
West  Coxsackie,  NY.,  to  points  in  Con- 
necticut, Delaware,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan,  II- 
linoLs,  New  Hampshire,  New  Jersey,  New- 
York,  Ohio,  'Vermont,  Pennsylvania, 
West  Virginia,  Virginia,  and  the  District 
of  Columbia;  and  (2)  from  Chicago,  111., 
and  Lexington,  Ky,  to  West  Coxsackie, 
N.Y.,  under  contract  with  American 
Tree  and  Wreath  Co.,  Division  of  Amer- 
ican Technical  Industries.  Note:  Appli- 
cant states  no  duplicating  authority  is 
being  sought.  If  a  hearing  iS  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Albany  or  New  York.  NY. 

No.  MC  134177  (Sub-No.  D,  filed 
March  2,  1970.  Applicant:  WILLIAM  H. 
ELMORE,  doing  business  as  ELMORE 
AND  SON,  326  Springfield  Road,  San 
Antonio,  Tex,  78219.  Applicant's  repre- 
sentative: Austin  L.  Hatchell,  1102  Perry 
Brooks  Building,  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Household 
goods,  as  defined  by  the  Commission,  be- 
tween San  Antonio,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Texas 
on  and  south  of  Texas  Highway  4=^  from 
Pipe  Creek  to  Seguin;  on  and  west  of 
Texas  Highway  123  from  Seguin  to 
Stockdale;  on  and  north  of  U.S.  High- 
way 87,  Texas  Highway  97  and  Texas 
Highway  172  from  Stockdale  to  Devine, 
via  Floresville,  Pleasanton,  and  Jour- 
danton;  and  on  and  east  of  R.M.  Roads 
471,  1608,  and  1283  from  Devine  to  Pipe 
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Creek,  via  La  Coste.  restricted  to  ship- 
ments having  a  prior  or  subsequent 
movement  beyond  Texas,  and  further 
restricted  to  pickup  and  delivery  serv- 
ice incidental  to,  or  in  connection  with, 
the  packing,  crating,  or  containerization. 
or  unpaking,  uncrating,  or  decontainer- 
ization  of  such  shipments.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas 
or  Houston  or  San  Antonio,  Tex. 

No  MC  134213  i Sub-No.  2'.  filed  Feb- 
ruary 12.  1970.  Applicant:  SECURITIES 
TRANSPORT  COMPANY,  INC.,  722 
East  Roosevelt,  Post  Office  Box  1331, 
Phoenix,  Ariz.  85006.  Applicants  repre- 
.sentative:  Earl  H.  Carroll.  363  North 
First  Avenue,  Phoenix,  Ariz.  85003.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Exposed  and  proc- 
essed film  and  prints,  complementary  re- 
placement Aim.  incidental  dealer-han- 
dling supplies,  and  advertising  literature 
moved  therewith,  arid  microfilm,  be- 
tween Phoenix,  Ariz.,  and  points  in 
Arizona.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Phoenix,  Ariz. 

No.  MC  134331,  filed  January  28.  1970. 
Applicant:  BAY  STATE  FREIGHT  & 
WAREHOUSE  CORP.,  North  Union 
Street,  Somerville,  Mass.  02145.  Aiipli- 
cant's  representative:  Gerard  J.  Dono- 
van, 12  Stanson  Oaks  Drive,  North 
Attleboro,  Mass.  02760.  Authority  sought 
to  operate  as  a  cornmon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: New  furniture,  loose  or  in  packages. 
between  the  site  of  applicant's  warehou.se 
located  in  Somerville,  Mass..  on  the  one 
hand,  and,  on  the  other,  points  in  Mas- 
sachusetts. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Mass. 

No.  MC  134340  (Sub-No.  1'.  filed  Feb- 
ruary 24,  1970.  Applicant:  ROBERT  H. 
PARSONS,  doing  business  as  ROBERT 
PARSONS  TRUCKING,  1500  Adams 
Avenue,  Oshkosh,  Wis.  54901.  Applicant's 
representative:  William  C.  Dineen.  710 
North  Plankinton  Avenue,  Milwaukee, 
Wis.  53203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cor- 
rugated boxes,  built-up  assembled  box 
parts,  corrugated  logs  or  rolls,  pallets 
and  rolls  of  pulpboard.  from  the  plant- 
site  and  warehouse  facilities  of  Georgia- 
Pacific  Corp.  at  Oshkosh.  Wis.,  to 
points  in  Illinois,  Iowa,  Michigan  and 
Minnesota,  under  a  continuing  contract 
or  contracts  with  Georgia-Pacific  Corp, 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Milwau- 
kee or  Madison,  Wis. 

No.  MC  134352  (Sub-No.  1 ' .  filed  Feb- 
ruary 16,  1970.  Applicant:  COWANS- 
VILLE  EXPRESS  INC.,  264  Hanson 
Street,  Cowansville,  Province  of  Quebec. 
Canada.  Applicant's  representative: 
Adrien  R.  Paquette,  200  St.  James  Street 
West,  Suite  1010,  Montreal,  Province  of 
Quebec,   Canada,   Authority   sought    to 
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operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Toilet  preparations,  cosmetics,  and 
coynmoditics  used  for  the  manufacture 
and  packaging  of  said  articles  together 
with  advertising  materials,  from  Stam- 
ford, Conn.,  to  ports  of  entry  on  the  In- 
ternational boundary  line  between  the 
United  States  and  Canada  located  In 
New  York,  Vermont,  and  New  Hamp- 
shire, under  contract  with  Clairol  Inc. 
of  Canada.  Note:  If  a  hearing  is  deemed 
noce.ssary,  applicant  requests  it  be  held 
at  Plattsburgh  or  Albany,  N.Y  ,  or  Mont- 
pclier,  Vt. 

No.  MC  134355,  filed  February  16,  1970. 
Applicant:  THETFORD  TRANSPORT 
LIMITEE,  815  Johnson  Street  West, 
Thetford  Mines,  Megantlc  Co.,  Quebec, 
Canada.  Applicant's  representative: 
Adrien  R.  Paquette,  200  St.  James  Street 
West,  Suite  1010,  Montreal.  Quebec, 
Canada.  Authority  .sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  As- 
bestos fiber,  asbestos  iva.ste.  in  bales  ibulk 
excluded  > ,  from  port  of  entry  on  the  In- 
ternational boundary  line  between  the 
United  States  and  Canada  located  at 
or  near  Derby  Line,  Vt.,  to  Stratford, 
Conn.,  under  ccmtract  with  Lake  As- 
bestos of  Quebec.  Ltd.  Note:  If  a  hear- 
ing is  deemed  nece.s.sary.  applicant  re- 
quests It  be  held  at  Plattsburg  or  Albany, 
N  Y.,  or  Montpelier.  Vt. 

No  MC  134377  <Sub-No.  2).  filed 
March  4,  1970.  Applicant:  DAVID  J. 
WINNING.  2288  Aiken  Road.  McKees 
Rocks,  Pa.  15136.  Applicants  reprcs-ent- 
atlve:  John  A.  Pillar.  2310  Grant  Build- 
inK.  Pittsburgh.  Pa.  15219.  Authority 
.■nought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals  (except  chem- 
icals in  bulk,  in  tank  vehicles  i.  between 
points  In  Natrium,  W.  Va.,  and  Pitts- 
burgh. Pa.;  under  contract  with  Mobay 
Chemical  Co.  Note:  If  a  hearing  Is 
deemed  nece.ssaiT.  aiiplicant  requests  It 
be  held  at  Pittsburgh.  Pa.,  or  Washing- 
ton. DC. 

No.  MC  134378.  filed  February  24,  1970. 
A[5plicant:  E.  R.  WHITE,  doing  busi- 
ness as  WHITE  TRUCK  LINE,  2815 
Highway  12,  Vidor,  Tex.  77662.  Appli- 
cant's representative:  Lipscomb  Norvell, 
Jr.,  1350  Petroleum  Building,  Post  Office 
Box  551,  Beaumont.  Tex.  77704.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  Lumber,  plywood, 
veneer,  builtup  wood,  and  compressed 
woods  consisting  of  sawdust  and  or 
groundwood  with  binder,  between  points 
in  Louisiana  and  Texas.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Houston.  Tex.,  or  New- 
Orleans,  La. 

No  MC  134384.  filed  February  27,  1970. 
Applicant:  KTRY  TRUCK  LINES  LTD., 
a  corporation,  3152  East  20th  Avenue. 
Vancouver  12,  Brlti.sh  Columbia,  Canada. 
Applicant's  representative:  A.  Trolland 
(.same  address  as  above>.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bulk  commodities,  such  as 
rexins.  wax  emulsions,  caustic  soda,  crude 
sulphates,   and   formaldehyde.   In   tank 
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vehicles,  from  ports  of  entry  on  the  Inter- 
national boundary  line  between  the 
United  States  and  Canada,  located  In 
Washington,  and  Kent,  Tacoma.  and 
Anacortes,  Wash.,  and  Springfield,  Oreg. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle. 
Wash. 

No.  MC  134387.  filed  March  4.  1970.  Ap- 
plicant:  BLACKBURN  TRUCK  LINES, 
INC..  4998  Branyon  Avenue.  South  Gate. 
Calif.  90280.  Applicant's  representative: 
Warren  N.  Grossman.  825  City  National 
Bank  Building.  606  South  Olive  Street. 
Los    Angeles.    Calif.     90014.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1)    Metal  cans  and  can 
ends  on  pallets;  (a>  from  points  in  Ala- 
meda. Los  Angeles,  San  Bernardino,  San 
Francisco,  Santa  Clara,  and  Stanislaus 
Counties,  Calif.,  to  points  in  Maricopa, 
Pima,  Yuma,  and  Cochise  Counties,  Ariz.; 
(b)  from  points  in  OranKC,  Los  Angeles, 
and  San  Francisco  Counties,  Calif.,  to 
Sparks,    Nev.;    and    <c)    from   points   in 
Vernon,  Los  Angeles,  and  Orange  Coun- 
ties, Calif.,  to  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Mexico  at  or  near  Te- 
cate,  Calif.;    <2)    empty  glass  containers 
on  pallets,  from  points  in  Los  Angeles, 
Orange,    Alameda,    and    Contra    Costa 
Counties.  Calif.,  to  points  in  Ari7,ona.  and 
Clark  County.  Nev.;  and  ^3)   fiberboard 
cans  on  pallets,  from  points  in  Los  An- 
geles County,   Calif.,   to   Phoenix,  Ariz. 
Note:  Applicant  states  that  it  presently 
holds  contract  carrier  authority  in  No. 
MC  127952  and  Subs  thereof  on  a  perma- 
nent and  temporary  authority  basis  to 
perform   the   majority    of   the   sei-vices 
identified  above.  The  purpose  of  this  ap- 
plication is  to  convert  said  contract  car- 
rier permits  to  a  common  carrier  cer- 
tificate as  well  as  t<j  add  certain  origin 
and    destination    points    presently    not 
served.  Applicant  proposes  to  surrender 
its  present  contract  carrier  permits  as  a 
condition   to   the   grant   of   application. 
Applicant  further  states  that  it  does  not 
intend  to  tack.  If  a  hearing  Is  deemed 
neccssar>',  applicant  requests  it  be  held 
at  Los  Angeles,  Calif. 

No.  MC  134388  i  Sub-No.  2',  filed 
March  3.  1970.  Applicant:  HENRY  G. 
HARLOW,  4701  Silverwood  Drive,  Day- 
ton, Ohio  45429.  Applicant's  representa- 
tive: James  W.  Muldoon.  88  East  Broad 
Street.  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  BuiUlinqs.  complete, 
knocked  down,  or  in  sections,  and  com- 
ponent parts,  materials,  supplies  and  fix- 
tures used  in  the  erection  or  assembly 
thereof,  from  Jamestown,  Ohio,  to  points 
in  Indiana  and  Kentucky,  under  contract 
with  Ryan  Homes.  Inc.  Note:  Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus 
or  Dayton,  Ohio. 

Motor  Carrier  of  Passengers 
No.  MC  120083  (Sub-No.  8),  filed  Feb- 
ruary   13.    1970.    Applicant:    LINCOLN 
COACH  LINES.   1008  Lincoln  Highway 


West,    Irwin,    Pa.     15642.    Applicants 
representatives:    S.    Berne    Smith    and 
James  W.  Hagar,  100  Pine  Street,  Post 
Offlce  Box  1166,  Harrlsburg,  Pa.  17108. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news- 
papers In  the  same  vehicle  with  passen- 
gers; (1)  between  Oil  City  and  Warren, 
Pa.;  fa)  from  Oil  City,  Pa.,  over  Penn- 
sylvania Highway  8  to  Rouseville,  Pa., 
thence  over  Pennsylvania  Highway  227 
to  Junction   Pennsylvania  Highway   27. 
thence   over  Pennsylvania  Highway   27 
to  junction  U.S.  Highway  6,  thence  over 
U.S.  Highway  6  to  Warren,  Pa.,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate   points;    and    (b)    from    Oil 
City,  Pa.,  over  U.S.  Highway  62  to  War- 
ren, Pa.,  and  return  over  the  same  route, 
serving  all  intermediate  points.  Restric- 
tion:  The  operations  authorized  herein 
are  subject  to  the  following  conditions: 
( 1  >  Said  operations  are  restricted  against 
the  transportation  of  any  passenger  or 
passengers  whose  transportation  involves 
movement  between  Pittsburgh,  Pa.,  on 
the  one  hand,  and.  on  the  other,  Erie. 
Pa.;    and    (2»    said   operations   are   re- 
stricted  against    the    transportation   of 
any  passenger  or  pa.ssengers  whose  traris- 
portation    involves    movement   between 
Pittsburgh.  Pa.,  on  the  one  hand,  and,  on 
the  other,  Buffalo,  NY.  Note:  In  addi- 
tion to  the  foregoing,  applicant  seeks  to 
eliminate   a   restriction   In   MC    120083 
(Sub-No.    5),    which    restricts    to    the 
transportation  of  passengers  whose  travel 
originate,   at  or  destined  to  points  lo- 
cated on  routes  specified  therein.  If   a 
hearii.g  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Pittsburgh,  Pa. 

Application  for  Water  Carriers 

No.  W-700  (Sub-No.  21 ) ,  filed  March  10. 
1970  (COYI.£  LINES.  INCORPORATED, 
extension — Alabama  River  (Section  309 
(d»).  Applicant:  COYLE  LINES  IN- 
CORPORATED. Post  Offlce  Box  610, 
Jeffersonville,  Ind.  Applicant's  repre- 
sentative: J.  Robert  Hard  (same  ad- 
dress as  above).  Applicant  seeks  to 
operate  as  a  water  carrier,  over  regular 
and  Irregular  routes,  in  year  around 
operations,  transporting:  General  com- 
modities, between  all  points  on  the  Ala- 
bama River  as  it  opens  and  traffic 
develops.  Note:  The  Alabama-Coosa 
River  Development  Project,  when  com- 
pleted, will  provide  a  channel  from  the 
confluence  of  the  Alabama  and  Tom- 
bigbee  Rivers  for  about  295  miles  to 
Montgomery,  Ala.  Portions  of  the  Ala- 
bama River  are  now  open  and  completion 
to  Montgomery  Is  scheduled  for  the  mid- 
dle of  1971.  The  river  is  presently  open 
to  Sclma,  Ala. 

Applications  for  Brokerage   License 

No.  MC  12645  (Sub-No.  3),  filed  Feb- 
ruary 18,  1970.  Applicant:  PARAGON 
TRAVEL  AGENCY,  INC.,  678  Pleasant 
Street,  New  Bedford,  Mass.  Applicant's 
representative:  S.  Harrison  Kahn,  Suite 
733,  Investment  Building.  Washington, 
DC.  For  a  license  (BMC-5)  to  engage 
in  operations  as  a  broker,  at  Brockton. 
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Mass.,  in  arranging  for  the  transporta- 
tion by  motor  vehicle  in  interstate  or 
foreign  commerce,  of  passengers  and 
their  baggage,  in  special  and  charter 
operations,  between  points  in  the  United 
States  (including  Alaska  and  Hawaii). 

No.  MC  130110  (Correction)  filed  Feb- 
ruary 22,  1970,  published  Federal  Regis- 
ter issue  of  March  19,  1970,  and  repub- 
lished in  part  as  corrected  this  issue; 
a^pplicant:  EDWIN  A.  O'NEILL,  doing 
business  as  "PRESIDENTS'  CITY 
TOURS".  60  Sims  Road,  Wollaston 
I  Quincy  < .  Ma.ss.  Applicant's  representa- 
tive: William  D.  K.  Crooks,  Jr.,  13  on 
E.s.sex,  Marblehead,  Mass.  01945.  The  pur- 
pose of  this  republication  in  part  is  to 
show  doing  business  as  "Presidents'  City 
Tours",  inadvertently  omitted  from 
previous  publication.  The  rest  of  the  ap- 
plication remains  the  same. 

No.  MC  130111.  filed  February  16.  1970. 
Applicant:  BETTY  ENGEL  WEINREB. 
doing  business  as:  LISA  ENGEL  TOURS. 
5933  Western  Park  Drive.  Baltimore,  Md. 
21209.  For  license  ( BMC-5 »  to  engage  in 
operations  as  a  broker,  at  Baltimore.  Md.. 
in  arranging  for  transpoi  tation  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce of  passengers  and  their  baggage. 
as  individuals  and  in  groups,  in  charter 
operations,  beginning  and  ending  in 
Baltimore  and  points  in  Baltimore  Coun- 
ty, and  extending  to  points  in  New 
■y^ork.  New  Jersey.  Pennsylvania.  Mary- 
land, and  the  District  of  Columbia. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  134107  I  Clarification  1 .  filed 
January  26.  1970.  published  Federal  Rec- 
lster,  issue  of  March  19.  1970.  and  re- 
published as  clarified  this  issue.  Appli- 
cant: EDWIN  B.^RTOK.  doing  business 
as  BARTOK  BUS  SERVICE.  Route  No.  1. 
Eldorado.  111.  62930.  Applicant's  repre- 
sentative: Joseph  R.  Hale.  Lincoln 
Boulevard  East,  Shawncctown.  111.  62984. 
Authority  .souglU  to  or-crate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  rcR- 
ular  routes,  transporting:  Passengers: 
111  between  Harrisburg.  111.,  and  Mount 
Vernon.  Ind..  from  Harrisburg  over  U.S. 
Highway  45  to  .iunction  Illinois  High- 
way 1.  thence  over  Illinois  Highway  1  to 
Omaha.  111.,  thence  from  Omaha  back  to 
junction  Illinois  Highway  141.  thence 
over  Illinois  Highway  141  to  the  Illinois - 
Indiana  State  line,  thence  over  Indiana 
Hiahway  62  to  Mount  Vernon,  and  re- 
turn over  the  .same  route,  .serving  all 
intermediate  iioints;  and  (2i  between 
McLeansboro.  111.,  and  Mount  Vernon, 
Ind.,  from  McLeansboro  over  U.S.  High- 
way 460  to  Carmi,  111.,  thence  over  un- 
numbered highway  to  junction  Illinois 
Highway  141.  thence  over  Illinois  High- 
way 141  to  the  Illinois-Indiana  State 
line,  thence  over  Indiana  Highway  62  to 
Mount  Vemon.  and  return  over  the  same 
route,  .serving  all  intermediate  points. 
Note  :  The  above  operation  will  be  under 
contract  with  Babcock  &  Wilcox  Co., 
Mount  Vemon,  Ind.  Passengers  are  em- 
ployees of  that  company.  The  purpose  of 
this  republication  is  to  clarify  the  routes 
to  be  traversed. 
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No.  MC  134385,  filed  February  23,  1970. 
Applicant:  ERNEST  TEUFFER.  Post 
Office  Box  1749,  Calexico,  Calif.  92231. 
Applicant's  representative :  Donald 
Murchison,  211  South  Beverly  Drive. 
Beverly  Hills,  Calif.  90212.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Iron,  steel,  aluminum. 
and  plastic  articles,  building  materials 
or  hardware,  plywood,  lumber,  farm  ma- 
chinery or  parts  thereof,  scrap  iron  or 
steel  or  scrap  nonferrous  metals,  between 
points  in  Los  Angeles.  Orange,  San  Ber- 
nardino and  Riverside  Counties,  Cahf.. 
and  San  Francisco,  Oakland,  and  Bak- 
ersfleld,  Calif.,  on  the  one  hand,  and. 
on  the  other,  ports  of  entry  on  the  United 
States-Mexico  boundary  line  located  at 
Calexico  and  Tecate.  Calif.;  and  i2i 
scrap  iron  or  steel  end  scrap  nonferrous 
metals,  from  points  in  Arizona  to  United 
States-Mexico  port  of  entry  located  at 
San  Luis.  Ariz.,  and  Calexico.  Calif.,  un- 
der contracts  with  Metales  Peninsulares. 
S.A..  and  Almacenes  De  Mayarco  De 
Baja  California.  S.A.  Restrictions:  The 
-service  sought  herein  is  restricted  to  the 
traivsportation  of  traffic  originating  or 
destined  to  a  point  in  Mexico  moving  in 
through  motor  vehicle  service. 

By  the  Commission. 

I  SEAL  I  H.  Neil  Garson. 

Secretary 

|FR     Doc     TO-a.'^S?;     Filed.    Mar     25.     1970; 
8:45  am 


I  Notice  47 1 

MOTOR    CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

M\R(H  23.   1970 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der .section  210aiai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  i49 
CFR  Part  1131 1.  publislicd  in  the  Fed- 
F.nAL  Register,  issue  of  April  27.  1965. 
effective  July  1.  1965.  The.se  rules  provide 
iliat  protests  to  the  granting  of  an  api)li- 
cation  must  be  filed  with  the  field  official 
named  in  the  Federal  Regi.ster  publica- 
tion, within  15  calendar  days  after  tlie 
date  of  notice  of  tlic  filin';  of  the  applica- 
tion is  published  in  the  Federal  Register 
One  copy  of  such  prot<\sts  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
.sentative,  if  any,  and  the  protests  must 
certify  that  such  .service  has  been  made. 
The  protests  mast  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretaiy,  Interstate  Commerce  Commis- 
.sion.  Washington,  D.C..  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30837  (Sub-No.  388  TAi,  filed 
March  17,  1970.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue.  Kenosha.  Wis.  53140. 
Applicant's  representatise:  Albert  P 
Barber  (same  address  as  above  i .  Author- 
ity .sought  to  operate  as  a  common  cnr- 
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ricr.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Seat  cabs,  set  up, 
from  Bettendorf.  Iowa,  to  Racine.  Wis  , 
for  180  days.  Supporting  shipper:  J.  I. 
Case  Co.,  700  State  Street,  Racine,  Wis. 
53404  1  Craig  Stewart,  Traffic  Super- 
visor). Send  protests  to:  District  Super- 
visor Lyle  D.  Heifer.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 135  West  Wells  Street.  Room  807. 
Milwaukee.  Wis.  53203. 

No.  MC  52704  'Sub-No.  78  TA  • .  filed 
March  19.  1970.  Applicant  GLENN  Mc- 
CLENDON  TRUCKING  COMPANY. 
INC..  Post  Office  Box  49.  Lafayette.  Ala. 
36862.  Applicant's  representative:  Archie 
B.  Culbreth.  1273  West  Pcaclitrec  Strrct 
NE..  Atlanta.  Ga.  30309.  Authority  souL'ht 
to  operate  as  a  common  carrier,  by  motor 
veliicle.  over  irregular  routes,  tran.sport- 
ing:  Sugar,  except  in  bulk,  from  Re- 
.serve.  La.,  to  points  in  North  Carolina 
and  South  Carolina,  for  180  days.  Sup- 
porting .shipper:  Godchaux-Hender.'^on 
Sugar  Co..  Inc.,  Post  Office  Drawer  1667. 
Mobile.  Ala.  36601.  Send  protests  to: 
Clifford  W.  White.  District  Supenisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Room  814.  2121 
Building.  Birmingham.  Ala.  35203 

No.  MC  106760  I  Sub-No.  126  TA  > .  filed 
March  19.  1970.  Applicant:  WHITE- 
HOUSE  TRUCKING.  INC..  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
rejjrcsentative:  Irvin  Tull  i  same  address 
ii:-  above  1.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran--portini; : 
Buildinq  materials,  from  tlie  iilant-ite 
and  warehouse  of  Finseiie  Lumber  Cn  ; 
Ann  Arbor.  Mich.,  to  pomt.s  in  O  no. 
Indiana,  Illinois.  Wi.scon.sin.  Iowa.  Ken- 
tucky. West  Virginia.  Penn.sylvania.  and 
New  York,  for  180  days.  Suiiportinu  sliu)- 
i;er:  William  Godfrey.  Division  Manatrr. 
t'lngerle  Lumber  Co  .  108  East  Madi.-^on 
Stieet.  Anne  Arbor.  Midi  Send  inoK -ts 
y  ,:  C.  L.  Philli))s.  District  Suiiervi.sor. 
Interstate  Commcice  Coinini.ss on.  Bu- 
reau of  Operations,  Room  240,  Old  Post 
Office  Building.  215  Noithwe.^l  Tii.id. 
Oklahoma  City,  Okla.  73102. 

No.  MC  110420  I  Sub-No.  611  TA  i .  filed 
March  19,  1970.  Applicant;  QUALITY 
CARRIERS,  INC..  100  South  Calumet 
Street,  Burlington.  Wis.  5:J105.  Appli- 
cant's representative:  A.  Bryant  Tor- 
horst  '.same  address  as  above i .  Authority 
sought  to  operate  as  a  common  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chocolate  flavor- 
ijig  mid  coating  compounds,  from  St. 
Louis.  Mo  .  to  Indianapolis,  Ind..  for  180 
days.  Supporting  shipjx^r:  ITT  Con- 
tinental Baking  Co .  Inc  .  Post  Office 
Box  731.  Rye.  NY.  10580  <  Richard  B. 
Cortland  • .  Send  protests  to :  Di.strict 
Supervi-sor  Lyle  D.  Heifer.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 135  West  Wells  Street.  Room 
807.  Milwaukee.  Wis.  53203. 

No.  MC  1 10525  <  Sub-No.  964  TA  i .  filed 
March  19.  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520  Ea^t 
Lancaster  Avenue.  Downingtown,  Pa. 
19335.  Applicant's  representative:  Robert 
K.  Maslin  (same  address  as  above*.  Au- 
thority -sought  to  operate  as  a  common 
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carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Adhesives.  in  bulk, 
in  tank  vehicles,  from  Huntington.  Ind., 
to  Blue  Ash  (Cincinnati  commercial 
zone  I.  Ohio,  for  180  days.  Supporting 
shipper:  Inmont  Corp.,  5935  Milford 
Avenue,  Detroit,  Mich.  48210.  Send  pro- 
tests to:  Peter  R.  Guman,  DLstrict  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  900  U.S.  Custom- 
house. Second  and  Chestnut  Streets, 
Philadelphia,  Pa.  19106. 

No.  MC  124796  (Sub-No.  59  TA  i .  filed 
March  17.  1970.  Applicant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP.. 
15045  East  Salt  Lake  Avenue.  Post  Office 
Box  1257.  City  of  Industry,  Calif.  91747. 
Applicant's  representative:  J.  Max 
Hardtnp.  Box  2028.  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
rcKular  routes,  transporting:  Sodium 
hydroxide  in  containers:  (ai  from  In- 
dianapolis. Ind..  to  Houston.  Tex.:  and 
(b)  from  Houston,  Tex.,  to  points  in 
Louisiana.  Missls.'-ippi.  and  those  in 
Arkansas  on  and  .south  of  U.S.  Hi(,'hway 
40  restricted  to  traffic  originatinK  or 
tcrminatinR  at  the  plantsitcs  or  ware- 
house facilities  utilized  by  Clorox  Co..  and 
limited  to  a  transportation  .service  per- 
formed under  continuing  contract  with 
Clorox  Co..  of  Oakland.  Calif.,  for  150 
days.  Supporting  shipper:  The  Clorox 
Co.,  850  42d  Avenue,  Oakland,  Calif. 
94601.  Send  protests  to:  John  E.  Nance, 
DLstrict  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commis-sion. 
Room  7708.  Federal  Building.  300  North 
Los  Angeles  Street.  Los  Angeles,  Calif. 
90012. 

No  MC  133240  'Sub-No.  6  TA  i ,  filed 
March  17.  1970  Applicant:  WEST  END 
TRUCKING  CO.  INC.,  530  Duncan 
Avenue.  Jer.sey  City.  N.J.  07306.  Appli- 
cant's representative:  Charles  J.  Wil- 
liams, 47  Lincoln  Park,  Newark.  N.J. 
07102.  Authority  .soURht  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wcarinn 
apparel,  in  cartons,  for  the  account  of 
Holly  Stores,  Inc.,  between  New  York. 
NY.  and  Secaucus.  NJ..  on  the  one 
hand,  and,  on  the  other,  Aut;iLsta. 
Atlanta,  Columbus,  Macon.  Marietta, 
and  Savannah,  Ga..  for  180  days.  Note: 
This  authority  is  to  .serve  the  stores  of 
Holly  Stores.  Inc..  (subsidiary  of  S.  S. 
Kresije>  at  the  points  named.  Shipments 
are  in  small  less-than-truckload  lot.s.  in- 
volve multiple  pickups  and  deliveries, 
sortinq  by  api)licant  at  Jer.sey  City,  N.J., 
rcsealintr  of  the  trailer  after  each  de- 
livery, and  deliveries  in  conjunction  with 
applicants  existing  authority  to  other 
States,  for  180  days.  Supporting  shipper: 
Holly  Stores,  Inc.,  550  West  59th  Street, 
New  York,  NY.  10019.  Send  protest-s  to: 
District  Supervisor  Walter  J.  Gross- 
mann.  Bureau  of  Operations.  Interstate 
Commerce  Commission.  970  Broad  Street, 
Newark,  N.J.  07102. 

No.  MC  133755  (Sub-No.  4  TA>,  filed 
March  1970.  Applicant:  MILLIS  BROS. 
TRANSFER,  INC.,  Post  Office  Box  112, 
Black  River  FalLs,  Wis.  54615.  Applicant's 
representative:  Daniel  J.  Pizzinl,  104 
Main   Street.    Black    River   Falls,    Wis, 
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54615.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages,  from  Sheboygan  and  Mil- 
waukee, Wis.,  to  Chanhassen,  Minn.,  for 
150  days.  Supporting  shipper:  Ledlng 
Distributing  Co.,  Inc.,  Chanhassen,  Minn. 
55317.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 444  West  Main  Street,  Room  11, 
Madi.son,  Wis.  53703. 

No.  MC  133967  (Sub-No.  2  TA),  filed 
March  17,  1970.  Applicant:  JOHN  R. 
McCORMICK.  doing  business  as  MC- 
CORMICK TRUCKING.  Route  1,  Ca- 
tawba. Wis.  54515.  Applicant's  repre.sent- 
ativc:  Rolfe  E.  Hanson,  121  West  Doty 
Street.  Madis<m,  Wis.  53703.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Doors,  sashes,  windoio 
units,  screens,  frames  and  window  blinds 
and  parts  and  accc'^sories  thereof,  from 
Hawkins.  Wis.,  to  points  in  Michigan, 
Ohio,  Illinois,  Indiana,  Iowa.  Minnesota, 
North  Dakota,  South  Dakota,  and  Wis- 
consin: return  of  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  above  commodities  from  the  above 
Stales  to  Hawkins,  Wis.;  restricted  to 
transijortation  to  be  performed  under 
contract  with  Northern  Sash  &  Door  Co. 
and  Flambeau  MiUwork  Distributors, 
Inc.,  for  180  days.  Supporting  shippers: 
Northern  Sash  &  Door  Co.,  Post  Office 
Box  248,  Hawkins,  Wis.  54530:  Flambeau 
Millwork  Distributois.  Inc.  Post  Office 
Box  248,  Hawkins,  Wis.  54530.  Send  pro- 
tests to:  Barney  L.  Hardin,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
.sion.  Bureau  of  Operations.  444  West 
Main  Street,  Room  11,  Madison,  Wis, 
53703. 

By  the  Commission. 

(seal!  H.  Neil  Gar.son. 

Secretary. 

IFR     Doc     70  364f);     FUpcI,    Mar.    25.    1970; 
H  .50  a  111  I 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

March  20,  1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100  40  >  and  filed 
within  15  days  from  the  dat«  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

LONG-AND-SllORT    HAUL 

FSA  No.  41923 — Iron  and  steel  articles 
to  specified  points  m  Canada.  Filed  by 
Traffic  Executive  A.'isociation-Eastem 
Railroads,  agent  (E  R.  No.  2972'.  for  in- 
terested rail  carriers.  Rates  on  Iron  and 
steel  articles,  in  carloads,  as  described  in 
the  application,  from  points  in  official 
(including  Illinois)  territory,  to  specified 
points  in  Canada,  East  of  Sault  Ste. 
Marie.  Franz.  Oba  and  Hearst.  Ontario. 

Grounds  for  relief — Carrier  competi- 
tion. 


Tariffs— Supplement  776  to  Traffic 
Executive  Association-Eastern  Rail- 
roads, agent,  tariff  ICC  3926  (Hinsch 
series),  and  5  other  schedules  named  in 
the  application.  ^ 


By  the  Commission. 


I  seal] 


H.  Neil  Garson, 

Secretary. 


|FR     Doc.    70  3647;     Filed.    Mar.    25.    197U; 
8  50   a  m.| 


I  No.  352261 

VIRGINIA  INTRASTATE  FREIGHT  RATES 
AND  CHARGES,   1969 

Assignment  for  Hearing  and  Directing 
Special   Procedure 

Present:  Laurence  K.  Walrath,  Com- 
missioner, to  whom  the  matter  which  Is 
the  .subject  of  this  order  has  been  re- 
ferred for  action  thereon. 

It  appearing,  that  by  order  cated  Feb- 
ruary 3.  1970.  the  Commi-ssion,  Division 
2  Instituted  an  investigation  pursuant 
to  .section  13  of  the  Interstate  Commerce 
Act  into  the  matters  and  things  pre- 
.sented  in  the  petition  filed  January  26. 
1970.  by  the  common  carriers  by  rail- 
road oiierattng  within  the  State  of  Vir- 
ginia, wherein  it  is  alleged  tliat  the  State 
Corporation  Commis.slon  of  Virginia  has 
rcfu-sed  to  authorize  or  to  permit  in- 
creases in  rates  and  charges  on  broken  or 
crushed  stone,  agricultural  limestone, 
.sand  (a«uiogate  or  ballast i.  and  gravel 
(a«gregat^  or  ballast',  moving  in  intra- 
state commerce  corresponding  to  in- 
creases authorized  by  this  Commission 
on  interstate  commerce  In  Ex  Parte  No 
259.  Increa'^ed  Freight  Rates.  1968.  332 
ICC.  590  and  714; 

And  it  further  appearing,  that  upon 
consideration  of  the  record  in  the  above- 
entitled  proceeding  this  matter  is  one 
which  .should  be  referred  to  a  hearing 
examiner  for  hearing  and  requires  the 
adoption  of  .special  procedure  for  the 
purpose  of  expediting  the  hearing:  and 
for  good  caiLse  showing: 

It  is  ordered.  Tliat  the  above-entitled 
proceeding  be.  and  it  is  hereby,  referred 
to  Hearing  Examiner  George  P.  Morin 
for  heaiin.T  and  for  the  recommendation 
of  an  appropriate  order  thereon,  accom- 
panied by  the  reasons  therefor. 

It  is  furtlier  ordered.  Tliat  on  or  before 
April  13.  1970.  the  respondents  and  any 
persons  in  .supiwrt  thereof  shall  file  with 
the  Commission  three  copies  of  the  veri- 
fied statements  of  their  witnesses,  in 
writing,  tcx'ether  with  any  studies  to  be 
offered  at  the  hearing  with  a  statement 
where  the  underlying  work  papers  to 
such  studies  will  be  available  for  inspec- 
tion by  parties  to  the  proceeding  and  at 
the  same  time,  serve  a  copy  of  such 
prepared  material  upon  all  persons  listed 
in  Appendix  A  attached  hereto '  and  any 
additional  persons  who  make  known 
their  desire  to  actively  participate  in  the 
proceeding  on  or  before  April  6.  1970. 

It  is  further  ordered.  That  on  or  before 
May  18,  1970,  protestants  shall  file  with 
the  Commission  three  copies  of  rebuttal 
verified   statements  of   their   witnesses. 


in  writing,  and  at  the  same  time,  serve  a 
copy  of  such  prepared  material  upon  all 
persons  listed  in  Appendix  A  hereto  '  and 
any  additional  persons  who  make  known 
their  desire  to  actively  participate  on  or 
before  April  6,  1970.  Attached  hereto  as 
Appendix  A  is  a  list  of  all  known  per- 
sons who  have  indicated  their  desire  to 
actively  participate  in  the  proceeding. 
Any  additional  persons  who  desire  to 
actively  participate  and  receive  copies 
of  the  prepared  material  to  be  served 
shall  notify  the  Commission,  in  writing, 
on  or  before  April  6,  1970.  as  well  as  all 
persons  listed  in  Appendix  A  attached 
hereto.'  Otherwise,  any  interested  per- 
son desiring  to  participate  in  this  pro- 
ceeding may  make  his  appearance  at  the 
hearing. 

It  is  further  ordered.  That  on  or  before 
May  29.  1970.  the  respondents  and  any 
persons  in  support  thereof  shall  file  with 
the  Commission  three  copies  of  reply 
verified  statements  of  their  witnesses,  in 
writing,  and  at  tlie  same  time,  serve  a 
copy  of  said  statements  uix)n  all  persons 
listed  in  Appendix  A  attached  hereto  ' 
and  any  additional   persons  who  make 


Not  filed  as  p.irt  of  the  uri^'in.il  docvinieiit 
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known  their  desire  to  actively  pai  iicipaio 
in  the  proceeding  on  or  before  Apiil  6. 
1970. 

It  is  further  ordered,  That  parties  de- 
siring to  cross-examine  witnesses  who 
have  submitted  verified  statements  shall 
give  notice  to  that  efifect,  in  writing,  to 
the  affiant  and  his  counsel,  if  any.  on  or 
before  June  15,  1970,  a  copy  of  such 
notice  to  be  filed  simultaneously  with 
the  Commission  together  with  a  request 
for  any  underlying  data  that  the  wit- 
nesses will  be  expected  to  have  available 
for  Immediate  reference  at  the  hearing. 
All  verified  statements  and  attachments 
as  to  which  no  cross-examination  is  re- 
quested will  be  considered  as  part  of  the 
record.  Any  witness  who  has  been  re- 
quested to  appear  for  cross-examination 
but  fails  to  do  so,  subjects  his  venfled 
statement  to  a  motion  to  strike. 

It  is  further  ordered.  Tliat  a  hearing 
will  be  held  commencing  on  July  1.  1970, 
9:30  a.m..  daylight  saving  time  'or  9:30 
a.m.,  U.S.  standard  time,  if  that  time  is 
observed).  In  the  Hearing  Room.  Vir- 
ginia State  Corporation  Commission. 
13th  Floor.  Blanton  Building.  1220  Bank 
Street.  Richmond,  Va..  for  the  purpose 
of    hearing    cross-examination    of    wit- 


516:; 

nesses  so  requested;  to  afford  opportu- 
nity to  present  evidence  In  opposition  to 
the  cross-examination:  and  such  other 
pertinent  evidence  which  the  examiner 
deems  necessary  to  complete  the  record 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  the  re- 
spondents and  protestants;  that  Ihe 
State  of  Virginia  be  notified  by  sending 
a  copy  of  this  order  by  certified  mail  to 
the  Governor  of  the  State  of  Virginia, 
Richmond.  Va..  and  a  copy  to  the  State 
Corporation  Commission  of  Viruinm, 
Richmond.  Va.;  and  that  further  notice 
be  given  to  the  public  by  deposiiin':  a 
copy  of  tliis  order  in  the  Office  of  the 
Secretary  of  this  Commi-ssion.  Wasliins'- 
ton.  D.C..  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Registor. 
Wa.shington.  D.C..  for  publication  in  tho 
Federal  Register. 

Dated  at  Wa.shington.  DC  ,  this  16tli 
day  of  March  1970. 

By  the  Commi.s.sion.  Commission!  r 
Walrath. 

I  SEAL  1  H   Nlil  Garson. 

Secretary. 

iFR     D(X'     70   3:>(i6.     Filed,    Mar     24,     1970; 

8  aO   a  111  I 
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WELFARE  DEPARTMENT 

S'-e  Food  and  Drug  Administra- 
tion. 

MOUSING  AND   URBAN 

DEVELOPMENT  DEPARTMENT 

Sc'^  Federal  Insurance  Adminis- 
tiation;  Government  National 
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Presidential  Documents 


Title  3— THE  PRESIDENT 


Executive  Order   11520 
AMENDING  EXECUTIVE  ORDER  NO.   11407,  RELATING  TO  THE  PRESI- 
DENTIAL   SERVICE    CERTIFICATE    AND    THE    PRESIDENTIAL    SERVICE 
BADGE 

Hv  \  il-tlie  of  the  autlioril  V  \c-teil  in  me  a-  I'lv-Mlelit  cf  llie  I  lilted 
State-  and  as  ( "ommander  in  Cliicf  lif  t  lie  A  rnied  l-"(uve-  nf  the  1  iiiteil 
States,  it  i-  ordci cd  a-  I'ollnw  - : 

Pai-a^-raplis  1  and  :'.  of  J'",\e.'iii  i  \  e  Oi.ler  N".  lll'iT/  <>|'  April  Ll."., 
];»f;.s.  entitled  "A  II  lend  in;.'  Ivxe^-iit  i\  e  Or.ler  No.  11171.  I'l-taMi-liiiiir 
the  I'rc-ideiitial  Ser\  ire  ( 'ert  ilLate  and  tlic  I'lv-ideiii  ial  Service 
Uadirt'""  are  liereliv  amended  to  read  a-  follow  -  : 

'•].  < '<  ilip''if'  I  -^'i!'l'^Ji<  'i.  'I'lic  ^VIliIe  Ilou-e  .">er\ice  ( 'eft  i  llcale  is 
Iierel>v  ree>tal.li>lie(l  a~  the  rre-ideiit  lal  Sei\  i.c  ( 'eit  ilieate.  to  Ik- 
awarded  in  tlio  iiaiiic  (d'  the  rresideiit  of  t!ie  riiitecj  State-  to  iiieinheis 
of  the  Anii\-.  Na\  v.  Marine  ("orp-.  .\ir  l-"orce.  and  ("oa-t  ( iiiaid  who 
luivi'  lieeii  a— i^nicd  to  the  AMiitc  Iloii-e  ( )lli.('  or  to  iiiilitaiv  units 
:ind  sti]i|)oit  facilities  iiiuhT  tlie  adiiiini-t  rat  ion  of  the  Militaiv  A— i-t- 
ant  to  tlie  rrcv-ideiit  for  a  jieriod  of  at  Ka-t  one  _\ear  Mili-.e<|neiit  to 
.lainiaiv  •_'<•.  i;i(;:i. 

'■;'..  I!. Ill, I,  ,  stnhl'ish,  ,1.  The  A\'hite  Iloii-e  Sei\i.i'  ILulae  i-  ivpla.'ed 
l.v  the  I'lv-ideiitial  Service  Had^re.  the  de-i^iii  of  whi.h  a'-^'oiiipaiiies 
and  is  herel.y  made  a  part  of  this  Order.  The  Presiileiit  ial  Service 
ISadLa'  may  lie  awarded  to  any  ineiiiher  of  the  .\iiiie(|  Forces  as-i-riiod 
to  diitv  in"  tlie  White  noii-(>"(  Xlice  or  to  military  iinit>  and  sUp|)ort 
facilities  under  the  administiat  ion  of  thi'  Militaiy  .X  —  isi.iiit  to  the 
President  l»y  the  Se.-retai'y  of  the  .\riiiy.  tiie  Se.ivi  ,i  i  y  (d'  tlie  Na\y. 
the  Secretarv  of  the  .\ii-  Force,  oi-.  when  t  lie  ( 'oa-t  ( liiard  i-  not  oper- 
alin<r  as  a  service  in  the  Na\y.  the  Secretary  of  Transportation,  upon 
I'ecommeiidation  of  the  .Milit.-iry  .\"i-taiit  to  the  I're-idenl.  to  militaiy 
l)ersoiinel  of  their  ropective  ser\  i<e'<.  The  l')ad;:e  may  he  worn  a-  a 
■  part  of  the  uniform  of  tho.-e  individual-  upon  award  of  the  I're-i- 
(h'litial  .Scrvii'e  Cei'tificate  iiiidei'  -iicli  i cirnlat  ions  a<  the  Secretary  of 
the  .\rmy.  the  Secretary  of  the  Navy,  and  the  Se.-retary  of  the  .\ir 
Force,  with  the  approval  of  the  .Secretary  of  Defeii-e.  and.  when  the 
Coa-t  (iiiard  is  not  operatinjr  a>  a  service  in  the  Navy,  the  ( "omnia  luhmf 
of  tlie  ("oast  (iiiard.  with  tiie  approval  of  the  Secretary  of  Traiis- 
))ortat  ion.  may  sev  eially  jirescrilie." 


(^/2jJL^  ^-^C:^^ 


Tin.  Wilt  rr;  lloi  sk, 

Marrh  J.;,  una. 


(F.U.  !><«•.  70  .37."S:  Filed,  Mar  2."..  i;i7U:  1  :  If.  p  ni  ] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

SUBCHAPTER   B — FARM   MARKETING   QUOTAS 
AND    ACREAGE    ALLOTMENTS 

[Amdt.  5] 

PART  724— BURLEY,  FIRE-CURED, 
DARK  AIR-CURED,  VIRGINIA  SUN- 
CURED  CIGAR-BINDER  (TYPES  51 
AND  521,  CIGAR-FILLER  AND 
BINDER  (TYPES  42,  43,  44,  53,  54, 
AND  55),  AND  MARYLAND  TO- 
BACCO 

Subpart — Tobacco  Allotment  and 
Marketing  Quota  Regulations, 
1968-69  and  Subsequent  Market- 
ing Years 

Revised  Final  Date  for  Filing  for  Cigar 
Tobacco  Allotment 

Basis  and  purpose.  This  amendment  is 
issued  pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (7 
use.  1281  et  seq.).  The  purpose  of  this 
amendment  Is  to  extend  the  date  for 
making  application  for  a  new  farm  Cigar 
binder  (types  51  and  52)  tobacco  and 
Cigar-filler  and  binder  (types  42,  43,  44, 
53,  54,  and  55)  tobacco  allotment. 
Amendment  4  to  this  Part  724  (35  F.R. 
3901)  provided,  beginning  with  the  1970 
crop,  for  farmers  to  surrender  unused 
cigar  tobacco  allotment  acreage  and  for 
coimty  committees  to  allocate  such  allot- 
ment acreage  to  farms  where  it  may  be 
expected  to  be  produced.  Also,  such 
amendment  4  provided  for  considering 
the  allocation  of  surrendered  allotment 
acreage  to  operators  of  farms  for  which 
new  farm  allotments  were  approved.  The 
last  date  a  farpi  operator  may  request 
surrendered  allotment  acreage  is  March 
27.  In  order  ( 1 )  to  give  operators  of  new 
farms  greater  opportunity  to  participate 
in  the  surrendered  allotment  acreage  and 
< 2)  to  give  each  potential  applicant  for  a 
new  farm  allotment  the  opportunity  to 
file,  it  is  necessary  to  extend  the  date  for 
filing  new  farm  applications. 

Since  tobacco  farmers  will  soon  begin 
to  make  plans  for  their  1970  crop  of  to- 
bacco, it  is  essential  that  the  amend- 
ment be  effective  at  the  earliest  possible 
date.  Accordingly,  it  is  found  and  deter- 
mined that  compliance  with  the  notice, 
public  procedure  and  30-day  effective 
date  requirement  of  5  U.S.C.  553  is  im- 
practicable and  contrary  to  the  public 
interest.  The  amendment  contained 
herein  shall  become  effective  upon  the 
date  of  filing  with  the  Director,  Office  of 
the  Federal  Register. 

This  subpart  (33  F.R.  15522),  as 
amended,  is  further  amended  as  follows: 


Acreage  Allotments  for  New  Farms 

§  724.72  Detcriiiinalion  of  ac  reage  al- 
lotments for  new  farms  for  (-igar 
binder  (types  51  and  32)  and  Cigar- 
filler  and  bind«r  (Ivpes  42,  43,  44, 
53,  54,  and  55)  loba.ro  for  1970-71 
and  sub>«eqiienl  markrlinp  years. 


(c)    •    •    • 

(7)  A  written  application  is  filed  by 
the  farm  operator  at  the  office  of  the 
county  committee  on  or  before  March  27 
of  the  calendar  year  for  which  the  appli- 
cation is  made. 

*  *  «  •  • 

(Sees.  313,  375,  52  Stat    47.  as  amended.  66, 
as  amended;  7  U.S.C.  1313,  1375) 

Effective  date:  Date  of  filing  with  the 
Director,  OfiQce  of  the  Federal  Register. 

Signed  at  Washington,  DC,  this  20th 
day  of  March  1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

IFR.    Doc.    70-3714;     Filed,    Mar.    26,    1970; 
8;48  am  1 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  12— STANDBY  REGULATIONS 
FOR  USE  IN  A  NATIONAL  EMER- 
GENCY DISASTER 

PART  230— ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT 

Subpart  D — Agency  Authority  To  Take 
Personnel  Actions  in  a  National 
Emergency 

Part  12,  Standby  Regulations  for  use  in 
a  National  Emergency  Disaster,  is  deleted 
and  the  regulatory  material  appearing 
therein,  after  relatively  minor  changes, 
has  been  incorporated  in  Part  230,  Or- 
ganization of  the  Government  for  Per- 
sonnel Management,  as  new  Subpart  D. 

§  230.401  .\gen«y  authority  to  take  per- 
M>nnel  actions  in  a  national  rnier- 
genry  disaster. 

(a)  Upon  an  attack  on  the  United 
States,  agencies  are  authorized  to  carry 
out  whatever  personnel  activities  may  be 
necessary  to  the  effective  functioning  of 
their  organizations  during  a  period  of 
disaster  without  regard  to  any  regulation 
or  instruction  of  the  Commission,  except 
those  which  become  effective  upon  or  fol- 
lowing an  attack  on  the  United  States. 
This  authority  applies  only  to  actions 
under  the  Commission's  jurisdiction. 


(b)  Actions  taken  under  tiiis  section 
shall  be  consistent  with  affected  regula- 
tions and  instructions  as  far  as  possible 
under  the  circumstances  and  shall  be 
discontinued  as  soon  as  conditions  permit 
the  reapplication  of  the  affected  regula- 
tions and  instructions. 

(c)  An  employee  may  not  acquire  a 
competitive  civil  service  status  by  virtue 
of  any  action  taken  under  this  section. 

(d)  Actions  taken,  and  authority  to 
take  actions,  under  this  section  may  be 
adjusted  or  terminated  in  whole  or  in 
part  by  the  Commission. 

<e)  Agencies  shall  maintain  records  of 
the  actions  taken  imder  this  section. 

(5  U.S.C.  3301,  3302)    |33  F.R.  12402.  Sept    4. 
19681 

United  States  Civil  Serv- 
ice Commission, 
Iseal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners 

|PR     Doc.    70-3694;     Filed,    Mar.    26.     1970: 
8:47  am  1 


Title  12— BANKS  AND  BANKING 

Chapter  11 — Federal   Reserve  System 

(Reg    T| 

PART  220— CREDIT  BY  BROKERS 
AND   DEALERS 

Temporary  Suspension  of  Rule  That 
Extensions  of  Time  for  Payment 
Must  Be  on  individual  Basis 

The  Board  of  Governors  of  the  Federal 
Reserve  System  said  today  that  in  view 
of  the  emergency  situation  created  in 
New  York  and  some  other  areas  by  the 
interruption  of  postal  service,  stock  ex- 
changes and  the  National  Association  of 
Securities  Dealers  may  grant  blanket  ex- 
tensions of  time  for  brokers  and  dealer.s 
to  obtain  payment  from  customers  af- 
fected by  the  work  stoppage. 

The  Board's  Regulation  T  requires  tliat 
broker /dealers  must  obtain  payment  m 
a  margin  account  within  5  full  bu.si- 
ness  days  after  a  transaction  takes  place 
in  the  account  (5  220.3(b>i.  and  must 
obtain  payment  in  not  more  than  7  full 
business  days  after  a  transaction  takes 
place  in  a  cash  account  <§2204icm. 
Under  the  regulation,  extensions  of  tune 
for  obtaining  payment  may  be  granted 
on  an  individual  basis  by  a  committee  of 
a  national  securities  exchange,  or  of  the 
National  Association  of  Securities  Deal- 
ers, if  exceptional  circumstances  warrant 
the  action  (§  220.3(f)  and  5  220.4(cm8i  ). 

The  blanket  extensions  of  time  con- 
templated by  the  Board's  action  would  be 
available  in  advance  where  the  delay  in 
payment  is  due  to  the  interruption  in 
postal  service  and  the  firm  has  made 
every  effort  to  collect  the  amount  that  is 
due.  The  extensions  could  be  granted  for 
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not  more  than  10  fuU  business  days  after 
the  emergency  has  ended. 

Firms  would  not  be  required  to  apply 
in  advance  for  such  extensions  of  time, 
but  each  firm  would  be  required  to  keep 
detailed  records  as  to  transactions  In 
each  customer's  account.  Identifying  the 
date  when  payment  was  due  under  Regu- 
lation T.  and  the  date  when  payment  was 
actually  received.  Copies  of  these  records 
should  be  submitted  to  the  appropriate 
committee  of  the  stock  exchange  or  the 
association  within  a  reasonable  time,  and 
tlie  original  record  should  be  retained  by 
the  broker  dealer  fcrr  at  least  2  years 
after  the  extension  ends. 

By  order  of  the  Board  of  Governors, 
March  19.  1970. 

fsEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR.    Doc.    70  3670;    Filed,    Mar.    26.    1970: 
8:45  ami 


RULES  AND   REGULATIONS 

and  limes  established  In  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  In  tha 
Airmen's  Information  Manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348(a):  sec  6(c),  Department  of 
Transportation   Act.   49   U.S.C.    1655(c)) 

Issued  in  East  Point,  Ga.,  on  Janu- 
ary 29.  1970. 

Gordon  A.  ■Williams,  Jr., 
Acting  Director,  Southern  Region. 

I  PR.    Doc     70  3693;    Filed.    Mar.    26,    1970; 
8;47  a.m. I 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  7aSO-lll 
PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Redesignation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  redesignate  the  Milton.  Fla 
iNAS   Whiting   Field    (North)',   control 

zone.  .r^.  ,j 

Tlie  Milton  (NAS  Whiting  Field 
(North I  I  control  zone  is  described  in 
5  71  171  (35  F.R.  20,54'  and  is  presently 
effective  24  hours  per  day.  On  Janu- 
ary 22.  1970,  the  Navy  Regional  Airspace 
Office  advised  that  effective  January  31, 
1970  the  hours  of  operation  will  be 
Monday  through  Friday.  0.500-2300; 
Salurdav.  0800-1100.  and  Sunday.  1.500- 
2100.  local  time  daily.  It  is  necessary  to 
alter  tlie  de.scription  to  redesignate  it  as 
a  part-time  control  zone. 

Since  this  amendment  is  le.ss  restrictive 
in  nature  and  impases  no  additional  bur- 
den on  the  public,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and 
action  is  taken  herein  to  amend  the 
description  accordinp.ly. 

In  corLsideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.in.t..  Janu- 
ary 31    1970.  as  hereinafter  set  forth. 

In  5  71.171  »35  FR.  2054'.  the  Milton. 
Fla.  (NAS  Whitinc;  Field  (North'  i,  con- 
trol zone  is  redesignated  as: 

Mil. TON.  Fla.  (NAS  Whiting  Fif.i.D  (NimTii)  ) 
Within  a  5-mlle  radius  of  NAS  Whiting 
Field  (North)  (lat.  30'4315'  N.,  long. 
87  or45'  W);  within  2  miles  each  side  of 
the  Navy  Whiting  TACAN  309'  radial,  ex- 
tending from  the  5-mlle  radius  zone  to  6  5 
mtlea  northwest  of  the  TACAN.  This  con- 
trol zone  18  effective  during  the  speclflc  dates 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

PART  15— ADMINISTRATIVE 

OPINIONS  AND  RULINGS 

Origin   Labeling   on   Kits   Containing 

Imported  Beads 

5;  1  .■>.  t06      OriRin  labelinp  on  kils  c-onlain- 
ing  imported  bead-*. 

(a)  The  Commission  rendered  an  ad- 
visory opinion  concerning  the  proper 
labeling  of  a  product  line  of  craft  kits 
containing  imported  glass  beads. 

(b)  Under  the  facts  considered,  the 
box  containing  the  various  items  In  the 
craft  kit  would  be  marked  "Manufac- 
tured by  •  •  •"  with  the  name  of  an 
American  company  and  its  address  al- 
though some  of  the  items  representing 
20  percent  of  the  total  cost  will  consist 
of  glass  beads  Imported  from  Japan  and 
Czecho.slovakla.  Additionally,  loose  beads 
in  glass  bottles  will  be  offered  for  sale, 
the  imported  beads  liere  representing 
about  40  percent  of  tiie  total  cost.  Advice 
was  requested  as  to  whether  each  bottle 
should  be  marked  with  the  name  of  the 
country  from  whicli  tiie  beads  were  im- 
ported, such  as  "Made  in  Japan."  "Made 
in  Italy."  or  "Made  in  France"  as  the 
case  mlglit  be. 

( c )  The  Commls.^ion's  advi.sory  opinion 
reaffirmed  the  rule  that  "Made  in  U.S.A." 
markings  are  permissible  only  on  prod- 
ucts entirely  of  domostlc  oiicin.  There- 
fore. "Manufactured  by with  the 

name  of  the  American  company  and  its 
address,  being  synonomous.  would  be  im- 
proper since  20  percent  of  tlie  compo- 
nents of  the  kits  consist  of  imported 
beads.  However,  in  the  absence  of  any 
anirniative  representation  as  to  tlie  ori- 
gin of  the  kits  and  tlielr  contents,  the 
Commission  ruled  that  sucli  failure  to 
mark  or  mention  the  origin  of  the  com- 
ponents on  the  outside  of  tlie  box  would 
not  be  regarded  as  deceptive.  This  ruling 
will  not  prevail  as  to  the  gla.ss  beads  being 
offered  for  sale  to  the  public  separately 
from  the  kits.  In  such  circumstances,  the 
country  of  origin  of  such  items  must  be 
fully  disclosed. 

(38  Stat.  717.  a«  amended,  15  tJ  S  C.  41-58) 
Issued:   March  26,  1970. 


By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.    Doc.    70-3597:    Piled,    Mar.    26,    1970; 
8:45  a.m.l 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  C— DRUGS 
PART  141c— CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR- 
TETRACYCLINE- (OR  TETRACY- 
CLINE-)  CONTAINING  DRUGS; 
TESTS  AND  METHODS  OF  ASSAY 
PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING  DRUGS 

Tetracycline  With  Oleandomycin  or 
Triacetyloleandomycin;  Postpone- 
ment of  Effective  Date  and  Exten- 
sion of  Time  for  Submitting  Data 

An  order  was  published  In  the  Petjehal 
Register  of  January  30.  1970  (35  F.R. 
12341.  to  become  effective  In  40  days, 
amending  Parts  141c  and  146c  of  the 
antibiotic  drug  regulations  to  repeal  pro- 
visions for  certification  of  combination 
drugs  containing  tetracycline  and  ole- 
andomycin (or  triacetyloleandomycin). 
The  order  repealed  5§  141c.216.  141C.233. 
141c  235.  141C.240.  141C.243.  141C.245, 
146C.216.  146C.231,  146C.233.  146a235. 
146c  240  146C.243,  and  146C.245.  Thirty 
days  were  provided  for  filing  proper  ob- 
jections to  the  order  and  requests  for  a 
hearing.  ,  ,,       , 

In  de.scrlbing  what  would  be  consldeied 
rea.sonable  grounds  for  a  hearing,  refer- 
ence was  made  to  the  order  promulgat<-d 
September  19,  1969  «34  F.R.  14596),  re- 
vising  rules   applicable   to  requests   for 
hearings    '21   CFR    130.12' a)  (5) .    130^14 
(b),    146.1    id),    'gi).   On   January    16. 
1970   the  Honorable  James  L.  Latchuin. 
Judi'e  of  the  U.S.  Di.strict  Court  for  the 
District    of    Delaware,   filed    an   opinion 
that    the    regulations    revised    Septem- 
ber 19.  1969,  were  null  and  void  because 
of  the  failure  of  the  Department  to  afford 
advance  notice  of  propo.sed  rulemakin- 
and  an  o;)iX3rlunity   for  interested  per- 
.sons   to  hie  comments.  In  the  Fepefal 
Rfoister  of  February  17,  1970   '35  FR 
3073),   the  Commis-sloner  of  Food  and 
Drug.s  publLshed  a  projxisal  to  repromul- 
gatc  the  revision  of  those  regulations, 
allowing  30  days  for  interested  persons 
to  comment.  After  comments  have  been 
received  and  reviewed,  a  final  order  will 
be  published  In  the  Federal  Register 
Therefore,  the  order  of  January  30. 
1970  <35  F.R.  1234) .  repealing  the  above- 
specified  sections  of  the  antibiotic  drug 
regulations  is  amended  by  extending  the 
Ume  for  filing  objections  tmtU  30  days 


after  the  date  of  publication  in  the  Fed- 
eral Register  of  a  final  order  acting  on 
the  proposal  of  February  17.  1970  i35 
F.R.  3073).  The  repeal  order  of  Janu- 
ary 30.  1970,  shall  become  effective  40 
days  after  the  date  of  publication  of  such 
final  order,  unless  stayed  by  the  Commis- 
sioner upon  the  filing  of  legally  adequate 
objections. 

This  action  is  taken  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  <secs.  502,  507.  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated;  March  1&.  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

|P.R.    Doc.    70-3675;     Filed.    Mar.    26,    1970; 
8:46  a.m.] 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

IDept.  Reg.  108.617] 

PART  41— VISAS:  DOCUAAENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Issuance  of  Nonimmigrant  Visas 

Part  41.  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations  is  being  amended 
to  make  editorial  changes  and  to  pro- 
vide that  at  consular  posts  designated  by 
the  Department  of  State,  a  consular 
officer  may.  in  his  discretion,  insert  the 
entry  "Bearer"  or  "Bearer  and  Depend- 
ents named  in  Passport"  in  lieu  of  the 
name  or  names  of  nonimmigrant  visa 
recipients  who  are  nationals  of  specified 
foreign  countries  provided  the  alien  is 
not  the  beneficiary  of  a  waiver  granted 
under  section  212(d((3>  of  the  Act. 

1 .  Paragraphs  (b)(1).  i  c )  ( 1 )  ( vii  > ,  and 
(d)  of  §  41.124  are  amended  to  read  as 
follows : 

§  11.124      I'nM-ocliirr  in  i^Mlinu  \  i••il^. 

*  •  •  •  • 

(bi  Cases  in  which  visa  may  not  be 
stamped  in  passport.  In  the  following 
cases  the  visa  stamp  shall  be  placed  on 
such  form  as  shall  be  prescribed  by  the 
Department  to  which  a  photograph  of 
the  alien  shEdl  be  attached  under  seal: 
( 1 )  The  alien's  passport  was  issued  by  a 
government  with  which  the  United 
States  does  not  have  formal  diplomatic 
relations,  unless  the  Department  has 
specifically  authorized  the  insertion  of 
the  visa  stamp  in  such  passport;    •   •    • 

(o  Form  of  visa  stamp.  (1)  '  *  * 
'vii)  the  name(s)  of  the  person* s)  to 
whom  issued,  except  when  the  entry  au- 
thorized by  paragraph  id)(i)  of  this 
section  is  used;   •   •   • 


id)  Insertion  of  name;  petition  and 
derivative  status  notations.  (1)  Except  as 
otherwise  provided  in  tliis  paragraph,  the 
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name  or  names  of  the  alien  or  aliens  to 
whom  a  nonimmigrant  visa  is  issued 
shall  be  inserted  on  the  visa  stamp  after 
the  word  "to".  Foreign  service  posts  may 
be  authorized  Individually  by  the  Depart- 
ment, after  consultation  with  the  Im- 
migration and  Naturalization  Service,  to 
insert,  in  the  discretion  of  the  consular 
officer,  in  lieu  of  the  name  of  the  alien, 
the  word  "Bearer",  or,  if  the  alien  is  ac- 
companied by  members  of  his  family 
whose  names  are  included  in  his  pass- 
port, the  words  "Bearer  and  Dependents 
named  in  Passport,"  in  visas  issued  to 
nationals  of  countries  as  designated  by 
the  Department.  It  may  not  be  applied 
in  the  case  of  aliens  who  are  benefici- 
aries of  waivers  granted  under  section 
212(d)(3)  of  the  Act. 

(2)  If  the  visa  is  being  issued  upon 
the  basis  of  a  petition  approved  by  the 
Attorney  General,  in  the  case  of  a  non- 
immigrant who  is  classifiable  under  the 
provisions  of  section  101(a)  (15)  (H)  of 
the  Act.  the  nimiber  of  the  petition  shall 
be  noted  in  the  visa  stamp,  and  the  peri- 
od for  which  the  alien's  admission  has 


51' 


been  authorized  shall   be  noted  imme- 
diately below  the  visa  stamp. 

(3)  In  the  case  of  an  alien  who  derives 
status  from  a  principal  alien,  the  name 
and  position  of  the  principal  alien  shall 
be  written  below  the  lower  margin  of  the 
visa  stamp. 

*  •  •  «  « 

Effective  date.  The.se  amendments 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

The  provisions  of  the  Administrative 
Procedure  Act  (80  Stat.  383;  5  US  C 
553)  relative  to  notice  of  proposed  rule- 
making are  inapplicable  to  this  order 
because  the  regulations  contained  herein 
involve  foreign  affairs  functions  of  tiie 
United  States. 

(Sec.  104,  66  Stat.  174:  8  USC.  I104i 

Barbara  M.  'Watson. 
Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

March  17,  1970. 

jF.R.   Doc.     70-3712;     Piled,    Mar.     26.     1970; 
8:48  a.m.] 


Title  24— HOOSING  AND  HODSING  CREDIT 

Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and 

Urban   Development 

SUBCHAPTER  B — NATIONAL  FLOOD   INSURANCE   PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

List   of  Designated   Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the 
table,  which  entry  reads  as  follows: 
§  1914.4      LidX  of  designated  areas. 


EtTivlivc 
ilat.-  of 

.'^tatp 

roui.ly 

I,iM  alioii 

Maii  No. 

Stati'  luap  rrposltory 

Loi  al  mail  i.iiosllory 

aiilliortraliim 

of  sail  of 

fliMjil  iiikiiiaiicp 

lor  aii'S 

•  •  • 

•  •  • 

•  «  • 

•  •  • 

•  •  • 

•  •  • 

•  •  ■ 

l.ouiviuha 

.ci,  HMi.:iid 

Orlcriiis-St. 

1  Jl'  ( IHT 

Lftiiisiana  Di'part- 

OIVii'i'  ol  thf  Paii^li 

Mat    31,  l!>7n. 

U'liri.-.)!.'. 

liiinard 

III  II  III  113. 

lurlit  ot  I'ulillf. 

KM^'lIll■l•t.  St. 

I'liristi 

1  J2  ii>>7 

Wiirks,  Haliiii 

Uirnanl  (oiirt- 

l.ln.  to 

mKili  m. 

KouK'-.  La.  7(l>«^. 

hoUM'.  (  'hulllll-lt*'. 

\  l(,|it. 

I  'JJ  1*7 

IMKIII  (1.^. 

1  ->->  n>-7 

IKKKI  («). 

1  .-2  IW7 
miiio  Ii7. 

( Vdiiiiiis.'-ioniT  of 
liiHuianco,  Stall'  of 
Louisiana.  H'li 
44JM,  Caplldl 
Slaliou.  HaloM 
Kouti',  La.  7IIMI4. 

La.  7(1043. 

Tfiinf's.'-f-<^ 

C'ait'  r   

Elizal'i  Ui- 

I  47  III'! 

(llhrr  of  Fc'i'Tal  aiiii 

Oiriii'of  11).  Tax 

Ho. 

lOll. 

(i7i.<j  I'l. 

Ifl.an  AlIaMs,  321 

Srvclilh  Avi-. 

Norlli.  Na-livilli\ 
Ti  1.11.  37Jl'i. 

Tt  lUH^sri'  Slali' 
I'l.iniiiiig  Coimui- 
Mitll.  HlHIIIl  CJ  -lis, 
(  '  i.lral  Si'i  vii'i-s 
h\iW  .  .N'asliviUi', 
T'  nil.  37.'ri. 

Slatr  IllMliaill'i'  Com- 
iin>sioii.  H  114. 
.-rul.-  Olli.i-Ul.li:,, 
NaslivUlf.  T.  nil. 
;s7-'r.i. 

V\  a?.hin^.'toii  .'^t.iti' 

AsM's?.ol.  <   11  >   Hall, 
Klizalii  tliloii. 
Tillii.  :(7M3. 
Tt  iiiif.*;>f*'  Stati* 
I'laniiiiij:  Coiiinils- 
Miin.  IpiMT  Ka.'-t 
'ri-nin'ss*-''  Olfici', 
.T_'3  W.  .-1  Walnut 
SI  .  Joliii'.oii  f  ily, 
Ti  nil.  :rii<il. 

Wavliing- 

Bciitoii 

Riclilaiid-.- 

.  I  .W  (ifi.^ 

(Kill  p  of  111.-  1  ily 

IK.'lll  111. 

1  >• 'pail  iiii-nt  of 

Kii^'im  .  t.  (  ily 

Walir  Hi'voui'i-s. 

Mall.  H)f,:-v.iU 

;};).'.  (i.niial  .\diiim- 

Hlv.l  .  Ui.  Iilaml, 

i^liation  l!lll^•  . 

Wa^li.  Ca.'iJ. 

()1\  nipia,  Wa.'-li. 

'Mn. 

Stai'-  ln<urnnrp  Com- 

lr.l.~*lon.  llisllranrc 

lUili;  .  (ilymiiKi. 

Wa."-!!.  US.'jUI. 

(National  Flood  Insurance  Act  of  1968  (title      Act  of  1968),  effective  Jan.  28.  1969   (33  F  R. 
XIII  of  the  Housing  and  Urban  Development      17804.    Nov.    28,    1968).    as    amended     (.sees. 
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408-410,  Public  Law  91  152.  Dec.  24.  1969). 
42  use.  4001-4127;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
mmlslrator,  34  F.R.  2680.  Feb.  27.  Ut69) 


RULES  AND  REGULATIONS 

PART   1915— IDENTIFICATION  0*F 
FLOOD-PRONE  AREAS 

List  of  Flood  Hazard  Areas 


Lssued:  March  27,  1970. 

George  K.  Bernstein. 
Federal  Insurance  Administrator 


I  F  R.     Doc. 


70-3682;    Piled, 
8  46  a  m  1 


Section  1915.3  Is  amended  by  adding  In 
alphabetical  sequence  a  new  entry  to  the 
table,  which  entry  reads  as  follows: 

Mar     26.    1970;       §I<H  .">..■»      F.iM  of  n<H«n.a*ar.l  areas. 


8t»t« 


foiiiily 


I.Ol.itU.II 


.Mup  No.      Sl;il.'  map  riM.o>-lt(>n,-      T,0(m1  niiip  rl•|>o^it()ry 


KfTi'<llvii  ilute 
ipf  idiMitlMou- 
tioii  (it  ar«ws 
whii-h  have 

'i|>.l'inl  tllKMl 

hii7!ir<l.s 


I.iiiil.sl.ina..  3t-  HcriKir'i     (>rl.'iin.->l. 
(I'arlsh).  M.-ruiinl 

l'iirl>li 
I.lni"  lo 
\  ioWl. 


T>-mi c.    rurliT.. 


EllrulH'lh 
ton. 


•  ■  • 
il  .'.'  0S7 

(MMH)   'k;i- 

II  -•:  "•>: 

(»»*)  lA. 
M   JJ  1 1"? 

IKNUI    ll'i. 

II    .'J  ii»T 

{|IJ<HI    l». 

II  .'■.'  lis; 

INKKI    iKi. 

miKi  "T 

II   47  1111 

(i7ii<)  01. 


hiue- 


KiMilllll 


Uiclil.ii"! 


I.Dilisiuim  l>f[mrl- 

r,..m   of  l'lll.;ir 

«..lk ..  li  ll(,l. 

H.(ilir<-.  I.H   7I1MM 
(  Mniiiii.>^sioiifr  nl  I IV- 

l.ciii'-iiiina.  Hmx 
41.'I4.  <'apiti)l  .-^t.i- 
I  iiiti.  H  ildii  ICuiif 
1.1   7nv4. 


OlIuT  of  Fl'diTal  :il>'l 

Irliati  AlTiilis.  li.'I 
Si'ViMllh  Ave. 
Niiiiilicr.  NiLslivilli-, 
Tirm.  37-.'rt 
Ti'iiin'S,s<>(>  Stuli^ 
riiiiiiiiiii;  ('(iiiiniis- 
vintl.   K(«illl  (   .'  -•<«, 
(    .■litrsil  SlMVIc'i'r" 

llUlg..  NiLshvilli', 
Tciiii.  ;iTJI'i. 

Sliite  Insur.iiK'f  <'"iii- 
iiili;>!ion,  K  114. 

SI;llP  llflicp  Hlik'  . 

\;lsliVllli-.  T.'llli 

:i7.'i'.i. 

W  i^ililnirliiu  .~t  il.'  I  I. 
I'lrtini'iil  u(  W.ii.-i 
Kc'Siiurci'.*.  3.t.'i 
I  iCIllTlll  .\ihiuiiis- 
truliiiii  HI'li;  . 
iilvni|.i  I.  «,i-li. 

■IH,'iill 

folate  Infill  Hill'  (  "in- 
iTils^iim.  In-Ill  Uiii' 
lililK  .  Olviiipl.i. 
ViiinU.  'iSfill. 


•   •  • 

(iiiii-f  'jf  iiic  r  ui  11 

I'ilitMiir.T.  r-l 
Hiriiiir'!  (iiiirt- 

tHUlst'.  (    tl:illl|t*ttO 

l.ii   7ii(Ht. 


•   •   • 

ir   :('i,  1  iTU 


(iflii.'  nt  \\i"  T  II 
\^<,.s>;<ir.  (  il  V  II. ill. 
kll/iil..'ilil..ii. 
Tcim.  37tH:t. 

Tfmnt^^sH*'  .'iliil*' 
riiii'tiiriK  ('iiiMiiiis- 
sioii.  I  pi"'i  Kiist 

T#'nhf'ss«*t'  f  >MM't'. 
.    ;f.'3  W.--t  W  liMil 
.«!      luliii-JdU  (  llv. 
T.-iin   :t7(i01. 


Mil.  .■  r,l  111.'  Cilv 
KiiKin*'*'^.  <''ly 
11  ill.  .',11.1  S«lfl 
HlVil   .    KIrlillUi'l, 
Wa.-li.  '.'•a'iJ 


Do. 


Do. 


{National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968).  efTectlve  Jan  28.  1969  (33  F  R. 
17804.  Nov  28.  19681.  a.s  amended  (sees  408- 
410.  Public  Law  91-l.'i2.  Dec.  24.  1969).  42 
use.  4001-4127;  and  Secretary's  delegation 
of  iuit-horlly  to  Federal  In.surniice  Adminis- 
trator. 34  FR    2680.  Feb.  27.   19691 

Lssued;  March  27.  1970. 

Georce  K  Bern.stein. 
Federal  Insurance  Administrator. 

|FR      Doc      70   3683;     Filed.    Mar      26.     1970; 
8  46  am] 


Title  38— PENSIONS,  BONUSES, 

AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

PART   1— GENERAL  PROVISIONS 

Addresses  of  Claimants 

In  §  1.518.  paragraphs  (a>  and  ic  are 
amended  to  read  as  follows : 

S   I..1I8       A<l«lroH..e-<of  rlainianl-. 

(a>  It  is  the  general  policy  of  the  Vet- 
erans Administration  to  refuse  to  furnish 
addresses  from  its  records  to  persons  who 


cie.sire  such  information  for  debt  col- 
lection, caiiva-ssinn.  luira.s.'-.ing  or  for 
proi>aganda  purposes. 

.  •  •  •  • 

I  c  1  Wlien  an  address  is  requested  that 
may  not  be  furnished  under  §§  1.500 
through  1  526,  the  person  making  the  re- 
quest will  be  informed  tliat  a  letter,  or 
in  those  cases  involving  judicial  actions, 
the  process  or  notice  in  judicial  proceed- 
ings, enclosed  in  an  unsealed  envelojie 
showing  no  return  address,  with  tlie  name 
of  the  addressee  thereon,  and  bearing 
sumcicnt  postage  to  cover  mailing  costs 
will  be  forwarded  by  the  Veterans  Ad- 
ministration. If  a  request  indicates  that 
judicial  action  is  involved  in  which  a 
process  or  notice  in  judicial  proceedings 
i.s  required  to  be  forwarded,  the  Veterans 
Administration  will  inform  tlie  per.son 
who  requests  tiie  foi-warding  of  such  a 
document  tliat  the  envelope  must  bear 
sufficient  postage  to  cover  costs  of  mail- 
ing and  certified  or  registered  mailing 
fees,  including  cost  of  obtaining  receipt 
for  the  certified  or  registered  mail  when 
transmission  by  tliis  type  .special  mail  is 
desired.  At  the  time  the  letter,  process, 
or  notice  in  judicial  proceedings  is  for- 
warded, the  stations  return  address  will 
be  placed  on  the  envelope  When  the  re- 


ceipt for  certified  or  registered  mail  or 
the  undelivered  envelope  is  returned  Uj 
the  Veterans  Administration,  the  orig- 
inal sender  will  be  notified  thereof:  How- 
ever, the  receipt  or  the  envelope  will  be 
retained  by  the  Veterans  Administration. 
This  provision  will  be  applicable  only 
when  it  does  not  interfere  unduly  with 
the  functions  of  the  Service  or  division 
concerned.  In  no  event  will  letters  be 
forwarded  to  aid  in  the  collection  of 
debts  or  for  the  purpose  of  canvassing, 
harassing,  or  propaganda.  Neither  will 
a  letter  be  forwarded  if  the  contcnt.s 
could  be  haiTnful  to  the  physical  or 
mental  health  of  the  recipient. 

(72  Stat.  1114;  38USe.  210l 

Tills  VA  regulation  is  effective  the  date 
of  approval. 

Approved:  March  23.  1970. 

By  direction  of  the  Administrator. 

I  seal]  Fred  B.  Rhodes. 

Deputy  Administrator. 

|FR     Doc     70  3684:     Filed.    Mar.    26.    1970; 
8  46  am  | 

Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the   Air 
Force 

SUBCHAPTER   W — AIR   FORCE   PROCUREMENT 

PART   1013— GOVERNMENT 
PROPERTY 

Subchapter  W  of  Chapter  VII  of  Title 
32  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  1013  to 
read  as  follows: 

Subpart  A —  [Reserved] 

Subpart  B — [Reiervedl 

Subpart  C — Providing  Government  Production  ond 
Research  Property  to  Contractors 

Sec 

1013  302     Air  Force  approval  authorities  for 
facilities  projects. 

Subpart  0 — (Reservedl 

Subpart  E —  [Reservedl 

Subpart  F — IReservedl 

Subpart  G^Conlract  Clausef 

ini3  7,'jO     Bailment  claiises  for  fixed  price  or 


price  cost  reimbursement. 

Ai'THOrity:  The  provisions  of  this  Part 
1013  is.svied  under  10  U  S  C.  Ch.  137.  10  US  C. 
8012. 

Subpart  A — [Reserved] 

Subpart   B — [Reserved] 

Subpart  C — Providing  Government 
Production  and  Research  Property 
to  Contractors 

§  101  3. ."^02      Air  Forre  approMil   aiilliori- 
tie-  for  fucililie*  projo*-!*. 

Secretary  of  the  Air  Force  Order 
(SAFO)  No  715.1.  dated  August  15,  1969, 
assigns  the  responsibility  for  overall 
management  of  industrial  facilities,  in- 


cluding acquisition,  utilization,  mainte- 
nance and  disposal  to  the  Deputy  Chief 
of  Staff,  Research  and  Development 
I  DCS/R&D). 

(a)  With  the  exception  of  facilities  ex- 
pansions supporting  munitions  programs 
I  OASD/I&L  approval  required  regardless 
of  dollar  value),  SAFO  715.1  established 
the  following  approval  delegations  for 
industrial  facilities  projects: 

$500,000  to  •lOO.OOO— Hq  USAF  (DCS/ 
R&D) .  AFRPD  and  AFRPDI. 

$500,000  or  less  and  project  not  contained 
In  approved  Air  Force  Industrial  Resources 
Financial  Plan— Hq  USAF  (DCS  R&D) , 
AFRPD.  and  AFRPDI. 

$500,000  or  less  project  contained  In  ap- 
proved Air  Force  Industrial  Resources  Finan- 
cial Plan— Hq  APSC  (Commander  Vice 
Commander.  DCS'P&P  and  Director/Deputy 
Director  of  PYoductton ) ;  the  Commanders, 
■Vice  Commanders  or  Deputy  Commanders  of 
APSC  Divisions  and  C>rganl2;atlon  (ASD, 
ESD,  AMD,  and  SAMSO;  and  Hq  AFLC 
(Commander  Vice  Commander  and  DCS, 
Procurement) . 

$100,000  or  lees  and  project  contaJned  in 
approved  Air  Force  Industrial  Resources  Fi- 
nancial Plan — Hq  OAR  (Commander  Deputy 
Commander  and  Director  of  Procurement 
(E>CS  Materiel)  ). 

$2S.0OO  or  less  and  project  con- 
tained In  approved  Air  FV>rce  Industrial  Re- 
eouroea  Financial  Plan — AFOSR  and  EOAR 
(Directors  of  Procurement);  office  two  levels 
above  the  contracting  officer  for  the  facilities 
contract  may  approve  real  property  non- 
recurring maintenance  project. 

(b)  Approval  of  industrial  facilities 
projects  consisting  of  items  from  the 
Industrial  reserve  <no  funding)  and  hav- 
ing a  total  acquisition  value  of  $500,000 
or  less  and  contained  in  the  approved  Air 
Force  Industrial  Resources  Financial 
Plan  will  be  obtained  from  the  above  ap- 
proval authorities  except  for  expansions 
supporting  munitions  programs.  Projects 
in  excess  of  $500,000,  and  those  projects 
not  contained  in  the  approved  Air  Force 
Industrial  Resources  Financial  Plan  will 
be  submitted  to  Hq  USAF  (AFRPDI)  for 
approval.  Tlie  same  project  approval  cri- 
teria are  applicable  for  extending  pri- 
mary purposes  of  facilities  contracts,  ex- 
cept for  the  requirement  for  inclusion  in 
the  Approved  Financial  Plan. 

(c)  The  above  approval  authority  for 
purchase  of  Industrial  facilities  items  will 
not  be  redelegated  below  the  above  levels. 
The  exercise  of  this  authority  is  subject 
to  all  statutory  and  A.SPR  provisions, 
conditions  and  limitations  affecting  the 
furnishing  of  industrial  facilities. 

'd)  Any  Air  Force  procurement  ac- 
tivity that  is  initiatins  a  procurement 
contract  which  may  eventually  require 
the  Air  Force  to  provide  facilities  must 
obtain  facilities  approval  from  the  ap- 
propriate approval  authorities  prior  to 
proceeding  with  contract  award  or 
negotiation. 

Procurement  activities  will  not  permit  a 
facilities  project  at  one  location,  or  a 
normally  integrated  project  for  a  weap- 
on system  to  be  submitted  In  two  or 
more  separate  project  increments.  In 
order  to  by-pass  approval  levels  cited 
above. 
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Subpart  D — [Reserved] 

Subpart  E — [Reserved! 

Subpart  F — [Reserved! 

Subpart  G — Contract  Clauses 

g  1013.750      Bailment    clauses    for    fixed 
price    or    price    cost    reiml»ur»enicnl. 

The  following  clauses  shall  be  used  in 
contracts  imder  which  it  is  anticipated 
that  military  property  may  be  required 
in  support  of  contract  performance  and 
it  is  impracticable  to  provide  such  prop- 
erty under  the  Government  property 
provisions  of  the  contract.  The  avail- 
ability of  the  property  to  be  bailed  will 
be  determined  by  the  procuring  contract- 
ing ofiflcer  prior  to  award  of  a  contract 
specifically  providing  for  use  of  bailed 
property. 

(a)  In  procurements  where  the  exact 
nature  of  the  military  property  required 
is  known,  the  contract  shall  identify  each 
item  to  be  provided  by  the  Government 
and  the  following  clause  shall  be  used : 

It  Is  contemplated  by  the  parties  hereto 
that  the  Government  will  provide  to  the 
Contr.Actor  by  sepanite  bailment  agreement 
the  items  listed  below  (in  addition  to  any 
property  listed  In  this  contract  as  to  be  fur- 
nished by  the  Government)  for  use  in  the 
I>erformance  of  this  contract,  and  that  an 
appropriate  written  agreement  of  bailment 
will  be  entered  Into  by  and  between  the  par- 
ties hereto  for  that  purpose.  In  the  event  of 
delay  or  failure  of  the  Government  to  pro- 
vide such  property,  as  aforesaid,  the  provi- 
sions of  the  clause  of  this  contract  entitled 
"Government  Property"  relating  to  failure 
or  delay  In  the  furnishing  of  property  shall 
be  applicable.  (List  property). 

lb)  In  procurements  where  the  exact 
nature  of  the  military  property  to  be 
provided  by  separate  bailment  agree- 
ment is  not  known  when  the  contract  is 
signed,  the  contract  shall  define  the  ex- 
tent to  which  the  Government  will  be 
responsible  for  providing  such  property 
to  the  contractor.  In  such  cases  the  fol- 
lowing clause  shall  be  used  to  permit  the 
Government  to  furni.'^h  .<;uch  property 
and  thereby  obtain  an  equitable  adjust- 
ment: 

It  is  anticipated  that  the  0.-j\crnn-icnt  m.iy 
provide  to  the  Contractor  by  acpirate  b.ul- 
menl  agreement  «uch  military  property  of 
the  categories  specified  herein  as  may  from 
time  to  time  be  deemed  by  the  Contracting 
OlTicer  to  be  necessary  in  the  in'.ere-it  of  tlie 
Government  to  so  furnl  h.  pr  ;vided.  how- 
ever, the  effect  of  .cuch  bailment  upon  the 
contract  price  shall  be  reflected  by  adju.-t.ng 
the  contract  price  in  accordance  with  tlie 
procedures  tet  forth  in  the  Chanpes  cl.iusc 
of  ihi.s  contract,  and  the  conir.ict  amended 
accordingly  by  supplement.il  iifrreenient  or 
chmge  order  lo  the  payment  of  C^ntr.ict-ir's 
final  invoice  under  this  contract  Any  mili- 
tary property  provided  \indcr  this  cl.iu-.e 
shall  be  subject  to  the  provisions  of  a  .^epi- 
rtto  bailment  agreement  or  aerccmen:.s  and 
this  contract  .■^hiU  not  be  co!;s;rued  .x.s  elTect- 
Ins  or  committing  the  Government  to  the 
bailment  of  such  property.  (Li.st  categories  ) 

(O  Where  a  letter  contract  is  awarded 
under  the  circumstances  as  .'^ol  fortli  in 
5  3.408  of  this  title,  and  the  exact  nature 
of  the  military  property  which  may  be 
provided  to  the  contractor  under  a  sepa- 
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rate  bailment  agreement  Is  not  known, 
the  following  alternate  clause  may  be 
used: 

It  Is  anticipated  that  the  Government  may 
provide  to  the  Contractor  such  Items  of  mili- 
tary property  specified  herein  as  may  from 
time  to  time  be  deemed  by  the  Contracting 
Officer  to  be  necessary  In  the  Interest  of  the 
Oovernment  to  ao  furnish,  provided  however, 
the  effect  of  such  bailment  shall  be  taken 
into  account  at  the  time  of  execution  of  the 
definitive  contract  contemplated  hereby  or 
considered  In  any  adjustments  In  amounts 
finally  payable  to  the  Contractor  In  sett:e- 
ment  of  the  Contractor's  termination  claim. 

'd'  The  provisions  of  the  above 
clauses  which  pertain  to  specifying  the 
military  property  may  be  modified  to 
reflect  the  use  of  such  property  already 
provided  under  an  appropriate  bailment 
agreement  in  support  of  other  contracts 
with  the  same  contractor.  In  such  case 
reference  will  be  made  to  the  applicable 
bailment  agreement  mot  the  master 
bailment  agreement) . 

By  order  of  the  Secretarj-  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel.   U.S.  Air  Force.  Chief. 
Special  Actiiyities  Group.  Of- 
fice  of   The   Judge   Advocate 
General. 

(FR.    Doc     70-3662;     Piled.    Mar.    26.    1970; 
8:45  am.) 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND  ORDERS 

I  Public  Land  Order  4784] 
[Colorado  0124982) 

COLORADO 

Partial    Revocation   of   Reclamation 
Project  Withdrawal 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17.  1902.  32 
Stat.  388.  as  amended  and  supplemented, 
43  U.S.C.  416  (1964>,  it  is  ordered  a.s 
f  ollow.s : 

1.  The  Bureau  of  Reclamation  order 
dated  October  19.  1956.  concurred  in  by 
the  Bureau  of  Land  Management  on  Jan- 
uary 4.  1957,  which  withdrew  lands  m 
connection  with  the  Colorado  River  Sloi  - 
aye  Project,  is  hereby  revoked  .so  far  as 
it  affects  the  following  described  lands; 

Sixth     PRi.vriPAi,     Mitridian 

T    15  .S  .  R    96  W.. 

Sec     3.    lot.s    1    to    4.    inclu.sive,    S'^NW*. 

N'.swu; 

Sec    4; 

Sec    5.  lots  1   to  4.  Inclusive.  .S'^N'...  SWI4. 

Ni.,SE'4.  SWUSE'.,: 
Sec.  6.   lots   1.  6,  7,  SE'^NE'^.  SE'4SW'4, 

NE^SEU.  Si,2SE'4; 
Sec    7' 

Sec.a.'NWUNW'i.SMjNVPVi: 
Sec.  9.  NW'4NEi4: 
Sec.  30.  lot  4.  N"/jSE',4,  SE'4SE',i. 
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T    15  S  ,  R    97  W  , 

Sec    1  1    I'lt.-'  1  t-"  ^'  incUi.-avc, 

Sec    12,  NK',,K',NW>,.  N'.HE',,: 

sec    I8.1ot.s:i.4.E',SWi,.SKV4. 

sec    22,NE';,SW',.S',SWU.SEi/4: 

sec,    20.    NE',.    E  =  ,W',,    SW'.SW".,    N', 

SE';,: 
Sec  2 1 , N I  J : 
Sec  25.Si:.SW',: 

Spi-    26.   NW'.NW',.   Si^N'j.  SI,. 
I     US.  R.98  W  , 

s!:-'-  2'.  lot,  2,  3,  4.  SE>.,  NE'  .  E'  .SE'  ,: 
Sec  11,  l(i'«  1  to  7.  liM-Uisivc.  E'^NE'4: 
sec    12,  lot.T  1  to  4,  iiif-lu.sive.  N' ji 

sec  28;  ,.,    ^.^,, 

Sec.  29,  NW  ,S\V'  ,,  S',SWi,.E',SEi4. 

Sec.    32.    lot.s    1     to    4.    iurlu.-,ive.    S'.NE', 
E^W'i.SE'4; 

Sec  ;i;i; 

Sec  34,  SW  ,. 
T    15  S  ,  R   98  W  . 

Sec   2,  lot.-,  5,  G,  sWVi: 

Spcs    11.  12,  1  J.  14. 
T    1  I  S  .R  y."  W  . 

Sec  2!.loi.s  1  (o  \   inclusive,  Wi^: 

Sec  28.  S'.,.; 
Sec   3  5 
T    14  S  .  R   99  W  . 

Sec  3.  lots  7.  8  S    .NW^.S'.!; 

Sec   U; 

Sec   12  SW',: 

Sec    It.  NW't.si.,. 

Uib:   Phini  ii'M.  Mf-cmi^M 

'I    J  .S  .  R    1  E  . 

.Soc    1  I.  NE',NE=  ,.  NW' ,SE'4. 

T   3  S     R   2  E  . 

Sec.'l.  lot   1.  .SW'.NW',,  SW'.SW'i,  S'i 

SE'i: 

sec     2.    SEi.,NK',.    SW'.SW'.,,    NEi.,SEi,. 

S'.SE'i: 

Sec    7.  lot.s   1   to  4.  inclusive.  W'^.E'.,.  E'^ 

W  ..SE'iSE',: 
Sec   8.  W'-, ,  NW'.SE'.,  ,  S'.SE'j; 
Sec   9.  NEI4.  EijSE'4; 
sees   10.  11.  12.  and  13; 
Sec    14.NE'4.  E',NW',.S'j.: 
sec    15.  W'  .NE'  ,.  NW>4.  8'.^: 
Sec     Hi.  NW  '  ,  NW  '  4  ,  S'  ,  NW  '  ,     SW  '  ,     W  '  , 

SE',; 
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Sees   17  iitul  18; 

Sec    19.  lot.s  1.  2.  7.  .uul  8. 

Sees  20  and  21; 

Sec.  22,  NE'', .  SW'4    NE'  ,SEi4; 

Sec  23.  W'  ,; 

Sec   24.  E'  ,.  Ni.,NWi4.  Ei..SW'4; 

Sec.     25.     NWi4NW'4.     S'JN',.     N'.SW', 

SEijSWV,.  S'.SK',: 
Sec    26,  N'  ,Ni',  .S'l.SW',: 
.sec  27.NW'4NE'4,S'  ,NKi  ,,  NW'i.S'  .; 
Sec-     28,    lot.-,     I     tiJ    8,    iikIii    l\f.    9,     10.     l.'i 

and  16. 
Sec  35: 
.Sec    36.    NE',,    .\K',NW    ,.    S   ,NW',.    S',, 

T  4  S  .  R   3  E  . 

Sees    f).  ti.  7.  .111(1   H 

Sec    15.  NEI4.  S's; 

Sees   16,  17.  iiiid  18. 

Sees   20.21.22.23    Jti.  27    and  2H 

Sec   29.  NE'4; 

Sec  33.  lot.s  1  to  8.  inclii.iive; 

Sec.  34.  lot.s  1  to  8,  inclusive; 

-Sec   35.  N'..  N'  ,SE'  ,  . 

Sec.  36.  N  •  ,  .  N  '  ,  SW  '  ,  ,  SK  '  ,  .SW  '  , .  SE  '  , 

The  aiea.s  dcsci  ibcd  aumT^atc  ^8.80:^  19 
acre:-. 

The     hmd.s     are     .sUtiated     aloiv.;     tlie 
Guiiiusoii  Rufi-  111  Delta  and  Mesa  Couii- 
lie.s    Toi)()).;rai)hv   is  roUfh   and  broken 
Vettetation    i.s    :,i).ir.se    and    eonsi.st.s    of 
desert  .slirub.s. 

2.  At  10  am  on  April  2H.  1970.  the 
land.s  .shall  be  open  to  operation  of  the 
public  land  law.s  Mcnerall.v.  .subject  to 
valid  e.xi.sting  riMhl-s.  tbo  provisions  of 
exi.sting  v>itlidrawals,  and  the  requiic- 
nients  of  applicable  law.  All  valid  appU- 
cation.s  received  at  or  prior  to  10  a.m. 
on  April  28.  1970.  .shall  be  con.sidered  a.s 
.siinultaiieou.sly  filed  at  that  time.  Tho.se 
received  thereafter  .shall  be  con.sidcred 
m  the  order  of  filing. 

3.  Tlic  lands  will  be  open  to  location 
under  the  U.S  mininn  laws  at  10  a.m. 
on  April  28,  1970.  They  have  been  open 
to  applicatioii.s  and  olTer.  under  the 
mineral  leasing  laws 


Inquiries  concerning  the  land.s  should 
be  addrcs.sed  to  the  Manager.  Laud 
Oflicc.  Bureau  of  Land  Managemein. 
Denver,  Colo. 

Harrison  Loesch. 
Asi.istant  Sccrrtciru  of  the  Interior 

March  23.   1970. 

IFR      D<'C-      70   3688;     Filed.     Miir      20.     1970 
8  47  11  tn  I 


jPiiljlic  I,:tnd  Order  47B'>1 
I  Mi.ntaim   6435| 

MONTANA 
Addition   to   National   Forest 

By  virtue  of  the  authority  vested  11 1 
the  President  bv  .section  13  of  the  Act  of 
June  28.  1934.  48  Stat.  1274,  43  U.S.C 
315-1  (19641.  and  .section  1  of  the  Act 
of  July  20.  1939.  53  Stat.  1071.  IC  U.S.C 
471b  1 1964  I,  and  i)Ui-suant  to  Executive 
Order  No  10355  of  May  26.  1952  ( 17  F.R 
4831'.  it  is  ordered  a.s  follow.s: 

Tlic  boundaries  of  the  Beaverhead  Na- 
tional Forest  are  hereby  extended  to  in- 
clude the  follov.inK  described  public  lands 
and.  subject  to  valid  existing  righUs,  the 
lands  are  liereby  a^dded  to  and  made  a 
part  of  .said  national  forest  and  here- 
after shall  be  .subject  to  all  laws  and 
re^;ulations  ap|)licable  thereto: 

Princ  n'.M.   Meridian 

'I    2  N  .R    12  W  . 

Sec     12.   lots    1    to  6.   uuUisive,   NE'.4.   N', 
SE'  ,.  and  SEI4SEI4. 

The  area  de.scribed  aggregale.s  518.77 
acres  in  Deer  Lodge  County. 

Harrlson  Loesch. 
Assistant  Sccrclary  of  the  Interior. 

March  23.   1970. 
|FR     nor     70  3676:     Filed.    Mar     26,    1970. 
8:46  a  m  ) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  201  ] 

DISTILLED  SPIRITS  PLANTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  data,  views,  or 
arguments  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to 
the  Director,  Alcohol,  Tobbaco  and  Fire- 
arms Division,  Internal  Revenue  Service, 
Washington,  DC.  20224,  within  the 
period  of  30  days  from  tlie  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
pestions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601 'bi  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Director, 
Alcohol,  Tobacco  and  Firearms  Division, 
within  the  30-day  period.  In  such  a  case, 
a  public  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  sub.sequent  issue  of  the  Fed- 
ER.^L  Register.  The  propased  regulations 
are  to  be  Issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805). 

fSEALl        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  standard  for 
vodka,  and  the  labeling  requirements 
respecting  distilled  spirits  shipped  in 
intrastate  traffic,  prescribed  in  26  CFR 
Part  201,  Distilled  Spirits  Plants,  to  simi- 
lar provisions  prescribed  in  27  CFR  Part 
5,  Labeling  and  Advertising  of  Distilled 
Spirits,  the  regulations  In  26  CFR  Part 
201  are  amended  as  follows: 

Paragraph  1.  Section  201.442  is 
amended  to  revise  the  standard  for 
vodka  to  conform  with  27  CFR  5.22(a) 
i\).  As  amended,  §201.442  reads  as 
follows: 

S201.il2     ViMlk.i. 

Vodka  produced  from  pure  spirits  on 
bottling  premises  is  exempt  from  the 
rectification  tax  las  provided  in  I  201.29 
Id)  only  if  so  distilled,  or  so  treated 
after  distillation  with  charcoal  or  other 
materials,  as  to  be  without  distinctive 
character,  aroma,  taste,  or  color,  and,  II 
bottled,  bottled  at  not  less  than  80  de- 


grees of  proof.  Vodka  is  not  exempt  from 
the  rectification  tax  >&>  if  it  is  mixed 
after  production  with  other  spirits  or 
with  any  other  substance  or  material  ex- 
cept pure  water,  or  (b)  if  any  substance 
or  material  which  imparts  to  the  product 
any  distinctive  character,  aroma,  taste, 
or  color  is  added  to  the  spirits  before  or 
during  production.  The  vodka  shall  be 
gauged  by  the  proprietor  and  shall  then 
be  drawn  into  metal,  porcelain,  glass,  or 
paraffin-lined  containers,  bottled,  or 
transferred  by  pipeline  or  bulk  convey- 
ance to  other  bottling  premises  as  pro- 
vided in  §  201.465.  Vodka  exempt  fiom 
the  rectification  tax  may  be  filtered  to 
remove  materials  held  in  suspension,  but 
the  use  of  filters  or  filter  aids  or  the  use 
of  any  process  which  changes  the  com- 
position or  character  of  the  vodka  will 
subject  the  product  to  the  rectification 
tax. 

(72  SUt.  1328;  26  U.S  C.  502,5) 
g20l.jlOa       I  Amended  1 

Par.  2,  Section  201.540a  is  amended 
by  changing  "201.540u".  in  the  last  sen- 
tence, to  read  "201.540v". 

§201.31011       I  \mrn.l.il| 

Par.  3.  Section  201.540b  is  amended  by 
changing  "Subpart  H",  wherever  such 
term  appears,  to  read  "Subpart  E". 

Par.  4.  Section  201.540n  is  amended  by 
changing  "201.540u".  in  the  first  sen- 
tence, to  read  "201.540v"  and  to  provide 
for  a  statement  of  "age  and  percentage" 
on  labels.  As  amended,  5  201.540n  reads 
as  follows: 

^5  201.j40ii  Slatciin'iil-  rciiiiirj'il  on  I.iImU 
under  iin  r\<-iii|>li<iii  frtini  lali<-l  ap- 
provul. 

All  labels  to  be  used  on  bottles  of  spirits 
for  domestic  use  imder  an  exemption 
from  label  approval  shall  contain  the 
applicable  information  required  in 
§§201.540o  through  201.540v.  Where  a 
statement  of  age  or  age  and  percentage 
is  required,  it  shall  have  the  meaning 
given,  and  be  stated  in  the  manner  pro- 
vided, in  27  CFR  Part  5. 

Par.  5.  Section  201.540O  is  amended  to 
Include  requirements  with  respect  to 
showing  the  State  of  distillation  on  labels 
of  whisky  to  conform  with  certain  pro- 
visions of  27  CFR  5.36(d»,  and,  in  the 
first  sentence,  by  changing  "gin  fizzes," 
to  read  "highballs,".  As  amended,  §  201. 
540o  reads  as  follows: 

§  20I..'>10o  llr;in<l  name.  ila«-  and  l.<pr, 
alcoliftl  loiilenl,  and  Slate  of  cINlilla- 
tinn. 

The  brand  name.  cla.ss  and  type  as  set 
out  in  27  CFR  Part  5,  and  alcohol  con- 
tent of  the  distilled  spirits,  by  proof, 
shall  be  shown  on  the  label  except  that 
the  alcohol  content  may  be  stated  in 
percentage,  by  volume,  in  the  case  of 
liqueurs,  cordials,  bitters,  cocktails, 
highballs,  or  other  such  specialties.  Ex- 


cept in  the  case  of  blended  whisky,  blends 
of  straight  whiskies,  and  spirit  whisky, 
the  State  of  distillation  shall  be  shown 
on  the  label  of  any  whisky  produced  m 
tlie  United  States  if  such  whisky  is  n*  t 
distilled  in  the  State  given  in  the  ad- 
dress on  the  brand  level. 

Par.  6.  Section  201.540q  i.s  amended 
to  permit  the  use  on  labels,  exceiJt  on 
labels  for  spirits  bottled  in  bond,  of  nnv 
trade  name  the  distiller  or  rectifier  lias 
been  authorized  to  u.sc.  at  tlie  time  of 
bottling  of  the  product;  to  i>ermit  the 
use  on  labels  of  tlie  words  "Packed  b\ " 
and  "Filled  by"  as  well  as  the  words 
"Bottled  by";  and  to  delete  the  require- 
ment with  respect  to  showing  the  State 
of  distillation  on  labels  of  whi.sky.  As 
amended.  iS  201.540q  reads  as  follows: 

P  20l..')10i|       Name  and  a«l<lr<— -  of  Itoul"  r. 

There  shall  be  stated  en  the  label  of 
distilled  spirits  the  phrase  "Bottled  by." 
"Packed  by."  or  "Filled  by."  inimcdiatcly 
followed  by  the  name  <  or  trade  name  1 
of  the  bottler  and  the  place  where  such 
spirits  are  bottled.  If  the  bottler  is  the 
actual  bona  fide  operator  of  more  than 
one  distilled  spirits  plant  engaged  m 
bottling  operations,  there  may,  in  addi- 
tion, be  stated  immediately  following 
tlie  name  (or  trade  name*  of  such  bot- 
tler the  addresses  of  such  other  plants: 
Provided, 

(a.)  That,  where  distilled  spiriUs  arc 
bottled  by  or  for  the  dLstiller  thereof, 
there  may  be  stated,  in  lieu  of  the  phrase 
"Bottled  by,"  "Packed  by."  or  "Filled 
by,"  followed  by  the  bottler's  name  lor 
trade  name)  and  address,  the  phrase 
"Distilled  by."  followed  by  the  name  lor 
trade  name)  under  which  the  particular 
spirits  were  distilled,  or  'except  in  the 
case  of  distilled  spirits  bottled  in  bond  1 
any  trade  name  shown  on  the  distiller's 
permit  (covering  the  premi.ses  where  the 
particular  spirits  were  distilled' .  and  the 
address   'or  addresses  1    of  the  distiller: 

'b)  That,  where  distilled  spirits  are 
bottled  by  or  for  the  rectifier  thereof. 
there  may  be  stated,  in  lieu  of  the  phrase 
"Bottled  by."  "Packed  by,"  or  "Filled  by," 
followed  by  the  bottler's  name  'or  trade 
name)  and  addre.ss.  the  phra.se  "Blended 
by,"  "Made  by,"  "Prepared  by."  "Manu- 
factured by,"  or  "Produced  by"  'whicli- 
ever  may  be  appropriate  to  the  act  of 
rectification  involved),  followed  by  tlie 
name  'or  trade  name*  and  the  address 
•  or  addresses)  of  the  rectifier;  and 

ic>  That,  on  labels  of  distilled  sj:iii:ts 
bottled  for  a  retailer  or  other  person  who 
is  not  the  actual  distiller  or  rectifier  of 
such  distilled  spirits,  there  may  al.so  be 
stated  the  name  and  address  of  such  re- 
tailer or  other  person,  immediately  pre- 
ceded by  the  words  "Bottled  for."  or 
"Distributed  by,"  or  other  similar 
statement. 

For  the  purpose  of  this  section,  the  term 
"bottler"  shall  Include  the  proprietor  of 
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:)iso 

a  cii>tilled  siiiiits  plant  aualifiod  to  bottle 
distilled  .spirits  in  Ixjnd. 

Par  7  SfX'lion  201  540r  is  amended  to 
CJiirorni  with  27  CFR  5  40' a'  lesiK'Ctinii 
statoiiu'iits  of  ane  on  labels  As  aintiulcd. 
J  201  540r  reads  as  follow;,: 
S  2(M..'>Hlr  \!H-  of  Hlii«k»  r.ml.iiiiiii!:  no 
iiciilral  ■■niril-. 

In  the  case  of  whi.-^ky  containiu'^  no 
ni-utral  spinl.s.  statements  of  aRe  and 
peicentaiie  shall  be  stated  on  tlie  label  as 
provided  in  27  CFR  Part  5. 

P\R  8  Sect-ion  201  filOs  is  amended  to 
conform  I)  27  CFR  Part  5  resiK-ctmu 
statements  of  ace  and  ix'rcentace  on 
labels.  As  amendfd.  S  201  r)40s  reads  as 
follows: 

S?  2(H..'»  I0-.  Vm-  <'!'  «Iii-K>  lonliiininc 
iK'iilriil  -iMril-. 

In  the  case  of  whisky  containing 
neutral  spirits,  the  ai'.e  of  the  whisky  or 
whiskies  and  the  respective  percenlai'.e 
by  volume  of  whisky  or  whiskies  and 
neutral  spirits,  .shall  be  slated  on  tlie 
label  as  provided  in  27  CFR  Part  5. 

Par.  9.  Section  201  540u.  and  its  head- 
ins,  are  amended  to  conform  with  27 
CFR  5.39  resiK-cline  statins  on  labels  llie 
presence  of  neutral  spirit,s  and  coloring, 
navoriiu;.  and  blendinjj  materials.  As 
amended.  5  201  540u  reads  a,s  follows: 

ii2(H..")lOn  I'rc-eiue  of  neiili;il  ^|iiril« 
anil  colorini;,  (laxorint:,  and  lil<-n<iinK 
inaU'rial-. 

The  presence  of  neutral  .spirits  and 
colorinp;.  flavorinR.  and  blendimi  mate- 
rials .shall  be  stated  on  labels  in  the  man- 
ner  provided   in   27   CFR   Part   5. 

Par  10.  A  new  section,  §  201  540v,  i.s 
added  immediaUMy  followiim  S  201  540u 
to  re<iuire,  in  confornuty  with  27  CP'R 
5.36' e I ,  tlie  country  of  oritnn  to  be  stated 
on  labels  of  imported  distilled  spirits.  As 
added.  5  201  540v  reads  as  follow.s: 

i^  2<)l..'>IOv    <  Kunlr?  «.f  niiain. 

On  labels  of  imported  distilled  spiiits 
there  shall  be  stated  the  country  of  orimn 
in    .sub.stantiall.v    the    followiiu;    form: 

•Product  of  "  the  blank  to 

be  filled  In  with  tlie  name  of  the  country 
of  origin. 

|PR     Doc     71)  :J71G:    Fllefl,    Mar     20.     l<»7i». 
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DEPARTMENT  OF  THE  INTERIOR 

National   Pork  Service 

[  36  CFR   Parts   2,  4  1 

SNOWMOBILES 

Public  Use   and   Recreation 

Pursuant  to  the  authority  contained 
in  section  3  of  the  .\ct  of  August  25,  1916 
(39  Stat.  535.  as  amended;  16  U.S.C.  3», 
it  is  propo-sed  to  amend  the  general  reg- 
ulations of  Title  36  of  the  Code  of  Fed- 
eral RcRulatioiTus  by  the  addition  of  5  2.34, 
and  tiie  amendment  of  §  4.2,  as  set  forth 
below. 

The  purpose  of  these  amendment.s  is 
to  establish  regulations  for  snowmobiles. 


PROPOSED   RULE   MAKING 

and  to  exclude  snowmobiles  from  the 
coveraf;c  of  the  regulations  in  36  CFR 
Part  4. 

It  is  tlie  ijolicy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
alford  the  public  an  opportunity  to  par- 
ticipate in  the  ruleinakiiif:  process.  Ac- 
ordnnily,  interested  persons  may  sub- 
mit written  comments,  sugsestions,  or 
obiections  to  the  Director.  National  Park 
.Service,  Department  of  the  Interior, 
Wa.shnmlon.  DC  within  30  days  of  the 
publication  of  Ihi^  notice  in  the  Fedlral 

HKCIsTFI! 

Section  2  34  is  added  to  read  as  fol- 
lows: 

S  2..'5  I       >n<i»  nii>l»ili-'>. 

lai  Dct'niition.  The  term  •snowmo- 
bile" shall  include  any  device  propelled 
by  a  motor  that  i.s  designed  for  oversnow 
travel. 

I  b>  RcQisttation.  By  tlie  posting  of  ap- 
propriate sit^ns  or  notices,  the  Superin- 
tendent may  require  registration  prior 
to  tlic  operation  of  a  .snowmobile.  The 
posting  shall  state  how  and  wliere  to 
rcRister.  and  may  include  a  requirement 
that  the  registrant  shall  sign  out  upon 
trip  completion. 

ic>  Use  in  (Icsipnated  arcwi.  Snow- 
mobile use  is  permitted  only  in  snow- 
mobile areas  and  on  snowmobile  routes 
dcsmnatcd  by  the  Superintendent.  A  map 
or  description  of  tlie  desiRnated  areas 
and  routes  will  be  available  in  the  Super- 
intendent's office 

(di  Vehicle  smtabtlitv.  (HA  muffler 
system  that  will  reduce  noise  level  to 
that  level  attained  by  the  muffler  system 
oriRinally  placed  on  the  snowmobile  by 
the  .snowmobile  manufacturer  is  re- 
quired. No  penson  sliall  ase  a  muffler  cut- 
out, bypa.ss.  or  similar  device  upon  a 
snowmobile 

«2>  A  snowmobile  shall  be  equipped 
with  a  forward-faciiiR  white  headlight 
and  a  red  tailllRht.  These  liRhUs  must  be 
liRlUed.  durinR  its  operation  from  a  half 
hour  after  sunset  to  a  half  hour  before 
sunrise  and  at  any  other  time  when  per- 
.sons  and  vehicles  are  not  clearly  dis- 
cernible for  a  distance  of  500  feet. 

(31  A  .snowmobile  that  is  a  snowplanc 
shall  be  equipped  with  an  adequate  pro- 
peller Ruard. 

(e>  Prohibited  overations.  di  No 
person  under  the  age  of  16  shall  operate 
a  .snowmobile  unless  under  the  direct 
supervision  of  a  pcr.son  21  years  of  age  or 
older  who  may  not  surpervuse  the  snow- 
mobile use  of  more  than  one  pcr.son 
under  16  years  of  age  at  any  one  time. 
( 2 1  Racing  and  other  competitive  uses 
are  prohibited. 

(fi  Alcoholic  brveraaes.  reckless  driv- 
ing, collision  or  upset,  rcaistration  Sec- 
tions 4.6.  4.14,  4  15.  and  4  20  of  this 
chapter  shall  apply  to  snowmobiles  and 
are  incorporated  by  reference  into  this 

section. 

(gi  Speed,  d'  The  maximum  .speed 
limit  IS  45  mph.  subject  to  further  limita- 
tion as  required  under  §  4  14  of  this 
chapter,  imle.ss  changed  by  special  reg- 
ulations or  posting  m  an  individual  park 
area. 

Section  4  2  is  amended  as  follows: 


S   1.2       l><(iiiili<»if. 

(a'  Vehicle.  Every  device  in.  upon,  or 
by  whicli  any  person  or  property  is  or 
may  be  transported  or  drawn  on  land, 
except  devices  moved  by  human  power  or 
used  exclusively  upon  stationary  rails  or 
tracks,  or  snowmobiles. 

(b'  Motor  vehicle.  Every  vehicle  which 
is  self-pro|)elled  and  every  vehicle  whicii 
is  propelled  by  electric  power,  but  not 
operated  upon  rails,  or  upon  water,  ex- 
cept a  snowmobile. 

.  •  • 

i:,   use    55:V.    30  Stal    535;    10  VSC    3) 

Dated:  March  9.  1970. 

GtORGE  B.  HAliTZOC.  Jr  . 

Director. 
National  Park  Service. 

I  F  R      D'X-      70   3677;     Filed,    Mar,     26,     1970. 
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DEPARTMENT  OF  AGRICDITURE 

Consumer  and  Marketing  Service 

[7  CFR  Parts  1001-1004,   1015, 

1016  1 

I  Docket    No    AO    14   A47   R02   etc  1 

MILK  IN  MASSACHUSETTS-RHODE 
ISLAND-NEW  HAMPSHIRE  AND 
CERTAIN  OTHER  MARKETING 
AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  Orders 
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Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  in  the  Conference  Room 
of  the  Market  Administrator's  Office. 
205  East  42d  Street.  New  York,  N.Y.. 
beginning  at  10:30  a.m.  on  April  6.  1970. 
with  respect  to  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders,  regulating  the  han- 
dling of  milk  in  each  of  the  marketing 
areas  specified  as  follows;  Ma.s.sachu- 
.sett.s-Rhode  Wand-New  Hampshire. 
New  York-New  Jersey.  Washington. 
DC.  Delaware  Valley.  Connecticut,  and 
Upiwr  Chesapeake  Bay. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601  ct  .seq.'.  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900  > . 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate    to    the    propo.sed    amendments, 


liereinafter  set  forth,  and  any  appro- 
priate modifications  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders. 

Evidence  also  will  be  taken  to  deter- 
mine whether  emergency  marketing  con- 
dtions  exist  that  would  ■Rarrant 
omission  of  a  recommended  decision  un- 
der the  rules  of  practice  and  procedure 
(7  CFR  Part  900.12idi  i  with  respect  to 
anv  or  all  proposals. 

This  hearing  represents  a  rcojiening 
for  the  limited  purpo-ses  stated  herein  of 
the  public  hearings  previously  held  with 
re  .i)ect  to  the  orders  regulating  the 
handling  of  milk  in  the  Washington.  D.C., 
Delaware  Valley,  and  Upi^er  Chejapcakc 
Bay  marketing  areas  (Dockets  Nos.  AO- 
293-A23.  AO-160-A43.  and  AO-312-A20* , 
and  the  Massachasetts-Rhode  Lsland- 
New  Hampshire  marketin;;  area  (Docket 
No.  AO-14-A471. 

With  respect  to  tho^c  hearings  which 
arc  being  reopened  and  which  involve 
marketing  area  expansion  and  or 
merger,  the  aforesaid  proposals  will 
be  considered  relative  to  amending  the 
separate  orders  or  any  order  or  orders 
resulting  from  such  hearings  on  mar- 
keting area  expansion  and  or  merger. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Eastern  Milk  Producers 
Cooperative  Association,  Inc..  Dairylea 
Cooi>erative.  Inc.,  Northeast  Dairy  Coop- 
erative Federation,  and  United  Milk 
Producers  Cooi^erative  Association  of 
New  Jersey: 

Proposal  No.  1.  Amend  §  1002.22(m» 
bv  revising  subpara^railis  (li(ii  and 
1 2  I  to  read  as  follows : 

i;  1002.22       I)nli«-. 

•  •  •  •  • 

<mi    •    •    • 
(1)      •    •    • 

(ii  The  Cla.ss  I  price  for  the  current 
month  and  the  Class  II  price  for  the  pre- 
ceding month  computed  pursuant  to 
5  1002.50  for  milk  received  at  a  farm  in 
the  201-210-mile  zone,  and  for  milk 
received  at  a  plant  in  the  1-10-mile  zone. 


<2)  The  15th  day  of  each  month,  the 
uniform  price  for  the  preceding  month 
pursuant  to  5  1002.71  for  milk  received 
at  a  farm  in  the  201-210-mile  zone  and 
at  a  plant  in  the  1-10-mile  zone  pur- 
suant to  §  1002.82. 

•  •  •  *  • 

Proposal  No.  2.  Amend  §  1002.50  by 
revising  that  portion  of  paragraph 
'd'  '2)  which  precedes  the  table  to  read 
as  follows: 
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§  1002.50      Clanm  prircx. 


'd) 


•  2)  AdjiLst  the  result  obtained  in  sub- 
paragraph (1 1  of  this  paragraph  by  sub- 
tracting 18  cents  and  by  the  amount 
shown  below  for  the  applicable  month: 


Proposal  No.  3.  Amend  §  1002.80  by 
revising  the  Introductory  text  to  para- 
graph (a)  to  read  as  follows: 
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§  1002.80      Time  and  rale-  of  paynipnl*. 

•  •  •  •  • 

On  or  before  the  25th  day  of  each 
month  each  handler  shall  make  pay- 
ment, subject  to  paragraplis  (a»,  (b>, 
(c>,  and  (d)  of  this  section,  to  each 
producer  for  all  pool  milk  delivered  by 
such  producer  during  the  preceding 
month  at  not  less  than  the  uniform 
price,  subject  to  appropriate  differ' r.'ials 
set  forth  in  55  1002.81  and  1002.82. 

Proposed  by  Crcam-O-Land  Daiiy. 
Tuscan  Dairy  Farms,  Inc.,  and  Si^mcrsci 
Farms  Dairy: 

Proposal  No.  4.  Amend  the  Class  I  price 
provisioiLs  of  Order  2  to  align  such  i>riccs 
on  a  f.o.b.  market  basis,  with  the  f.o.b. 
market  Cla.ss  I  prii  es  under  the  Dela.varc 
Valley  Order  No.  4. 

Proposed  by  Quecnsboro  Farm  Prod- 
ucts, Inc.,  Delaware  Farms.  Inc.,  Local 
Milk  Products,  Inc.,  Trinity  Dairy  Co., 
Inc..  Amity  Dairies,  Inc..  Weissglass  Gold 
Seal  Dairy  Corp.,  and  Queens  Farm 
Dairy.  Inc.: 

Proposal  No.  5.  Amend  th.e  appropriate 
classification  provisions  of  Order  2  to 
provide  that  cream  be  designated  a  Class 
II  product  in  lieu  of  the  Class  I  classifi- 
cation presently  provided  for  in  the 
order. 

Proposed  by  Pennmarva  Dairymen's 
Cooperative   Federation,    Inc.: 

Proposal  No.  6.  Consider  the  appro- 
priate alignment  of  manufacturing  milk 
prices  in  the  six  Northeast  markets  in 
relation  to  any  adju.'-tment  to  Order  2 
price  on  the  basis  of  this  hearing. 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Fervicc: 

Proposal  No.  7.  Make  such  chan:'es  as 
may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  re.sult  from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
orders  may  be  procured  from  the  Market 
Administrators  of  the  respective  orders 
at  230  Congress  Street.  Room  403,  Bos- 
ton, Ma.ss.  02110:  205  East  42d  Street. 
New  York.  N.Y.  10017:  Post  Office  Box 
306,  Alexandria,  Va.  22313:  One  Decker 
Square,  Room  646,  Bala  Cynwyd,  Pa. 
19004:  1049  Asylum  Avenue.  Hartford. 
Conn.  06105:  Post  Office  Box  6848.  Tow- 
son  Station,  Baltimore.  Md.  21204:  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building.  U.S.  Depart- 
ment of  Agriculture,  Washington.  DC. 
20250,  or  may  be  there  inspected. 

Signed  at  Wa.shineton,  DC.  on 
March  25.  1970.  _ 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

I  PR.    Doc.    70  3764;     Filed,    M.-ir.    26,    1970: 
8:48  am  ] 


t  7  CFR   Part   1133  ] 

MILK  IN  INLAND  EMPIRE 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of   1937,   as 


amended  (7  U.S.C.  601  et  seq.\  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Inland  Empire  marketing  area  is  being 
considered  for  1970. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  shi^uld 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Buildmy 
U.S.  Department  of  Agriculture.  Wa.-h- 
ington.  DC.  20250.  not  later  than  7  days 
from  the  date  of  publication  of  this  n'^- 
t!ce  in  the  Federal  Rfcirter  All  d-^cu- 
ments  filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b(  ). 

The  provisions  jiropcsed  to  be  sus- 
pended are  as  follows: 

1.  In  5  1133.71(fi.  "except  during  the 
months  specified  below,  shall  be  ". 

2.  Paragraphs  igi  through  (ki  of 
5  1133.71  in  their  entirety. 

The  proposed  action  would  suspend 
for  1970  the  "takeout-payback "  plan 
for  paying  jirodiu'crs  which  prrAide-  for 
withholding  from  the  pool  30  cents  per 
hundredweight  of  producer  deliveries  in 
April.  May.  and  June  for  distribution  to 
liroducers  in  September,  October,  and 
November  according  to  their  deliveries  in 
these  latter  months. 

Suspension  of  the  takeout-p.iybnck 
I)lan  for  1970  was  requested  by  the  In- 
land Empire  Dairy  Association,  a  cooper- 
ative representing  about  25  percent  of 
the  Inland  Empire  order  producers.  The 
basis  for  the  cooperative's  request  is  that 
because  of  current  supply  conditions  in 
the  n^.arket.  operation  of  the  takeout- 
payback  plan  for  1970  would  not  serve 
the  purpasc  for  which  It  was  insiitiit'd 
in  the  order. 

Sicned  at  Washington.  DC.  on  March 
24,  1970. 

.John  C.  Blum. 
Deputy  Administrator. 
Regulatory  Programs. 

IFR     Doc     70  3669:     Filed.    M.ir    26.     1'J70. 
8:45  am  1 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Government  National  Mortgage 
Association 

[  24  CFR   Part  1665  1 

GUARANTY  OF  MORTGAGE- 
BACKED  SECURITIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Govern- 
ment National  Mortgage  Association,  un- 
der the  authority  contained  in  section 
309  of  the  National  Housing  Act  '12 
U.S.C.  1723a ^.  is  considering  the  addi- 
tion of  new  provisions  to  Part  1665  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. The  propo.sed  additional  provi- 
sions would  describe  the  Implementa- 
tion of  the  Association's  authority  to 
guarantee   certain   additional   securities 


I 
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uiuior    seclioii    300' «'    of    the    National 
Housing  Act. 

Inlcrcstcd  persons  are  invited  to  sub- 
mit written  comments,  sugReslions.  or 
objections  rcKarding  the  proiwsed  regu- 
lations to  the  As,sociation  at  its  office  at 
4;-)!  Seventh  Street  SW..  WashinRton. 
DC  20414.  witliin  30  days  of  the  publi- 
cation   of    this    notice    in    the    Federal 

HK'.ISTER 

The  proposed  additions  and  related 
technical  amendments  to  Part  1665 
would  be  made  as  follows: 

1  By  inserting  the  sublieading  "Sub- 
part A— Pass-Tlirough  Type  Securities" 
immediately  after  "Part  1665— Guaranty 
of  Mortgage-Backed  Securities". 

2.  In  ■)  1665  1.  in  the  third  sentence 
thereof,  by  deleting  the  words  "This 
part"  and  inserting  in  lieu  thereof  the 
words  "This  subpart". 

3.  In  5  1665  5.  in  tlie  first  sentence 
thereof,  by  deleting  the  words  this  part" 
and  inserting  in  lieu  tliereof  the  words 
"tins  subpart". 

4  By  adding  the  following  immedi- 
ately after  S  1665  19     Applications: 

Subpart  B — Bond-Type  Securities 

IGtif)  21  Geiipral. 

1665  23  Eligible   i.s.suers. 

1665  25  SecurUies. 

1665  27  Mortgages. 

1665  2!)  Trii.st,  arr^ingemetits. 

1665  ni  Guaranty. 

1665  :i3  Fee.s 

1665  35  Aiidlt.s  ;iu(l   reports. 

AnTHORiTY  The  provtsloii.s  of  thi.s  Part 
1605  l.ssued  uiuipr  sec  309.  National  Hou.slag 
Art:    12   use     1723,1. 

Subpart  B — Bond-Type   Securities 

tj   lf>6.'>.21       (,.n«riil. 

(ai  In  addition  to  the  "i)a,ss-through" 
securities  dealt  with  in  Subpart  A  of  this 
part,  the  A.s.sociation  is  authorized  by  sec- 
tion 306*  g  I  of  the  National  Housing  Act, 
ui>on  such  terms  and  conditions  as  it  may 
deem  appropriate,  to  guarantee  the 
timely  payment  of  principal  of  and  in- 
terest on  securities  of  the  "bond-type" 
which  are  based  on  and  backed  by  a  trust 
or  pool  composed  of  mortgages  which  are 
insured  by  the  Federal  Housing  Adminis- 
tration or  the  Farmers'  Home  Adminis- 
tration, or  insured  or  guaranteed  by  the 
Veterans"  Administration.  The  A.ssocia- 
tions  guaranty  of  mortgage-backed  se- 
curities is  backed  by  the  full  faith  and 
credit  of  the  United  States. 

ibi  Sections  1665  21  through  1665.35 
deal  with  such  "bond-type"  securities 
and  do  not  purport  to  set  forth  all  the 
procedures  and  requirements  that  apply 
to  tlie  Ls.suance  and  guaranty  of  such  .se- 
curities All  such  transactions  are  gov- 
erned by  the  specific  terms  and  provi- 
sions of  tlie  contracts  entered  into  by  the 
parties.  Further  information  may  be  ob- 
tained from  the  Government  National 
Mortgage  Association,  451  Seventh 
Street  SW.,  Washington.  DC.  20414. 

i,  U.6,"..23      KliKil.lo  issuers. 

Any  corporation,  trust,  partnership,  or 
other  entity  witli  a  net  worth  in  assets 
acceptable  to  the  Association  of  $100  mil- 
lion or  more,  and  which  has  the  capabil- 
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ity  to  assemble  acceptable  and  eligible 
mortgages  in  sufficient  quantity  to  sup- 
port required  minimum  i.ssuances  of  se- 
curities, may  be  approved  for  a  guaranty 
by  the  A.s,sociation  Furtlier,  the  Associa- 
tion reserves  the  right  to  limit  the  num- 
bt>r  of  issuers  m  the  interest  of  conduct- 
ing an  orderly  market  of  .securities  of 
this  type. 

i<    U»6.'>.2.'»       ."^riiirilii-. 

lai  Instrumrnls.  Securities  to  be  is- 
sued pursuant  to  Itie  provisions  of  tins 
subpart  may  be  in  registered  or  bearer 
form  Each  .security  .Ouill  liave  terms  ac- 
ceptable to  the  Association  i.nd  shall 
specify  its  principal  amount,  tlie  interest 
rate,  and  tlie  maturity  dale,  and  the  se- 
curities may  include  call  provisions  and 
oilier  characleiistic.  d<'pendini;  on  cur- 
rent market  conditims 

(b»  Issue  amount  Until  further  au- 
thorization is  given,  each  is-ue  of  guar- 
anteed .securities  mu.^t  be  m  a  minimum 
face  amount  of  $200  million  The  total 
of  the  outstanding  principal  balances  of 
the  mort^'.ages  upon  which  any  i.ssue  is 
originally  ba.sed  and  backed  must  be  at 
least  equal  to  103  percent  of  the  face 
amount  of  the  issue  of  guaranteed  .securi- 
ties. The  required  ratio  must  be  main- 
tained between  mortgastes  and  other 
pooled  assets  and  securities  outstanding 
at  any  one  time.  In  accord  with  govern- 
ing trust  arrangements 

(CI  Face  amount  of  securities.  Tlie 
face  amount  of  any  .security  cannot  be 
less  than  $50,000 

(di  Trans frraliUilv.  Securities  are 
transferable  but,  if  rcnstered,  are  trans- 
ferable. ;i.s  to  the  As.sf)ciation  and  the  is- 
surer,  only  on  the  books  of  a  fi.scal  agent 
ius  sliall  be  agreed  upon  by  tlie  Associa- 
tion and  the  issuer. 

(ei  Treasury  approval.  I.ssue  of  $200 
million  or  larger  will  b<>  subject  to  ap- 
proval of  the  Secretary  of  the  Treausry. 

i)    I  fid.".. 27       lVli>rlKii(;<>. 

Guaranteed  .securities  i.ssued  under 
these  provisions  must  be  based  on  and 
backed  by  mortgages  i>ooled  under  trust 
arrangements  satisfactory  to  the  As- 
,sociation  Such  mortgages  must: 

(ai  Be  insured  under  the  National 
Housing  Act  or  title  V  of  the  Housing 
Act  of  1949,  or  insured  or  guaranteed 
under  the  Servicemen's  Readjustment 
Act  of  1944  or  cliapter  37  of  title  38. 
United  States  Code; 

I  b  I   Cover  residential  property ; 

ici  Have  been  insured  or  guaranteed 
no  longer  than  12  months  prior  to  the 
date  on  which  the  A.ssociation  issues  its 
commitment  to  guaranU-e  tlie  .securities: 
and 

Id'  Meet  such  other  standards  of  ac- 
ceptability and  eligibility  as  may  be  pre- 
scribed by  the  As.sociation  from  time  to 
time  for  the  issue  of  mortgage-backed 
securities  of   the  bond   tyiX". 

ij  166.'».2*>      Trii»<l  arriiiie*"'"*'"''"' 

(a»  The  pool  of  mortgages,  together 
with  all  proceeds  thereof  and  all  other 
assets  backing  each  i.ssue  of  "bond-type" 
securities,  shall  be  held  and  administered 
by  a  corporate  trustee  which  Is  subject 


to  Federal  or  State  regulation  and  which 
is  acceptable  to  the  A.ssociation.  The  is- 
suer of  the  securities  may  qualify  a, 
trustee; 

(bi  The  trast  agreement  which  will 
be  executed  by  the  issuer,  the  trustee 
and  the  As.sociation  and  which  may  be 
reopened  subject  to  the  approval  of  the 
As.sociation,  will  provide  for: 

I  1 1  The  issuance  of  the  securities, 
including  the  size  or  otlier  ceilings  of  the 
i.ssuance  or  i.ssuances,  the  nature  and 
provisions  of  tlie  .securities,  the  principle, 
and  mctliods  of  sale  and  distribution,  and 
other  material  mailers  iiertaining  to 
issuance: 

1 2 1  Conveyance  of  the  pooled  mort- 
gages to  the  trustee,  in  trast,  to  provide 
the  base  and  backing  for  the  securities 
and  otherwise  for  purpo.ses  of  the  trust 
arrangements,  and  custody  of  mortgage 
documents; 

(3>  Administration  of  the  trust,  to 
include  servicing  and  retirement  of  tlie 
.securities,  and  servicing  of  the  mort- 
gages through  their  payment  or  other 
liquidation; 

(4i  Principles  and  methods  with  rc- 
si)ect  to  reporting  requirements,  the  han- 
dling of  lo.s.ses  realized  from  the  pooled 
mortgages,  defaults  by  the  issuer,  and 
other  appropriate  matters; 

(5i  Timely  payment  of  principal  and 
interest  in  accord  with  the  terms  of 
securities  issued: 

(6i  Segregation  of  the  ca.sh  flow  from 
the  pooled  mortgages; 

( 7  1  Reinvestment  of  accumulations  of 
proceeds  from  the  irooled  mortgages  and 
other  as.sets.  being  held  pending  use  in 
payment  of  .securities; 

(81  Notification  to  the  A.s.sociation  of 
any  impending  default  of  any  payment 
of  the  securities,  in  order  that  the  A.ssoci- 
ation  may  make  timely  payments 
thereon.  It  is  expected  that  the  trustee 
and  i-ssuer  or  i.ssuers.  together  or  sepa- 
rately, may  contract  out.  consistent  with 
customary  and  accepted  practices,  some 
or  all  of  the  responsibilities  with  respect 
to  all  the  foregoing. 
S  \Mt7t.M       (.iiaraiily. 

With  respect  to  bond-type  securities, 
the  A.ssociation  guarantees  the  timely 
payment  of  principal  of  and  interest  on 
such  .securities,  subject  to  the  terms  and 
conditions  thereof.  Any  failure  or  in- 
ability of  the  issuer  to  make  such  timely 
payment  shall  be  deemed  a  default  on 
the  part  of  the  i-ssuer.  Upon  any  default 
by  the  i.ssuer  and  payment  under  its 
guaranty  by  tlie  A.s.sociation.  or  any 
failure  of  the  i.ssuer  to  comply  with  the 
terms  of  the  guaranty  tran.saction.  the 
Association  may.  pursuant  to  .section 
306' g  I  of  the  National  Housing  Act. 
extinguish  all  the  right,  title,  and  inter- 
est of  tlie  i.ssuer  and  trastee  in  the 
pooled  mortgages,  by  letter  directed  to 
the  Lssuer  and  the  trustee,  and  making 
the  mortgages  the  absolute  property  of 
the  A.s.sociation.  subject  only  to  the  un- 
satisfied rights  therein  of  the  holders  of 
the  securities,  and  to  an  accounting  to 
the  Issuer.  In  addition,  the  Association 
may  Institute  a  claim  against  the  a.ssets 
of  the  issuer  or  against  any  assurance  in 


lieu  of  such  assets,  and  may  proceed 
against  the  issuer  to  the  extent  neces- 
sary to  satisfy  the  rights  of  the  holders 
of  the  seciu-ities  then  outstanding. 

S  1663.33      Fees. 

The  Association  may  impose  applica- 
tion and  guaranty  fees,  which  may  vary 
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with  relation  to  the  size  or  risk  of  the 
guaranty  transaction  undertaken. 

§  1665.35      Audits  and  reports. 

The  Association  may  at  any  time  audit 
the  books  and  examine  the  records  of 
any  issuer,  mortgage  servicer,  trustee,  or 
agent  or   other   person  bearing   on   its 


.'ilS.3 

guaranty  of  mortgage-backed  securities. 
and  may  require  periodic  reports  from 
such  persons. 

George  Romney, 
Secretary  of  Housing  and 

Urban  Development . 

[F.R.    Doc.    70-3713;     Filed.    Mar     26,    1970; 
8:48  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal   Service 

(Dept.  Clrc.570,    1969  Rev.,  Supp.  No.  18] 

RESERVE  INSURANCE  COMPANY 

Surety  Company  Acceptable  on 

Federal  Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  under 
Sections  6  to  13  of  Title  6  of  the  United 
States  Code.  An  underwriting  limitation 
of  $989,000  has  been  established  for  the 
company. 

Name  of  company,  location  of  principal  ex- 
ecutive office,  and  State  in  u-hu-h  incor- 
porated: 

Reserve  lii.surance  Company 

Chicago.  lUlnol.'i 

Illinois 

Certificates  of  Authority  expire  on 
June  30  each  year,  unle.ss  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223'.  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570.  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
fidelity  and  surety  business  and  other 
information.  Copies  of  the  Circular,  when 
issued,  may  be  obtained  from  the  Treas- 
ury Department,  Bureau  of  Accounts, 
Audit  Staff.  Washington.  D.C.  20226. 

Dated.  March 23. 1970. 

f  SEAL  I  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

|FR.    D.)C.    70  3668;     Piled.    Mar.    26.     1970: 
8:45  am  1 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

CERTIFICATION  OF  ELIGIBILITY  OF 
WORKERS  TO  APPLY  FOR  ADJUST- 
MENT ASSISTANCE 

Notice  of  Investigation 

Tlie  Dopartment  of  Labor  has  received 
a  TaritT  Coinmi.v->ion  report  conlaininff 
an  aflirmative  flndmir  under  section  301 
u''i2>  of  the  Trade  Expansion  Act  of 
1962  wiUi  respect  to  iUs  investigation  of 
a  ijeliiion  for  detennination  of  clit;ibility 
to  apply  for  adjustment  assistance  filed 
on  behalf  of  workers  of  the  Bethlehem 
Steel  Corp.,  Pinole  Point  Works,  located 
at  Pinole  Point.  Calif.  (No.  TEA-W-12>. 


Notices 


In  view  of  the  report  and  the  responsibil- 
ities delegated  to  the  SecreUry  of  Labor 
under  section  8  of  Executive  Order  11075 
(28  F.R.  473),  the  Director.  Office  of 
Foreign  Economic  Policy.  Bureau  of  In- 
ternational Labor  Affairs,  has  instituted 
an  investigation,  as  provided  in  29  CFR 
90.5  and  this  notice.  The  investigation 
relates  to  the  determination  of  whether 
any  of  tlie  group  of  workers  covered  by 
the  Tariff  Commission  report  should  be 
eertifled  as  eligible  to  apply  for  adjust- 
ment assistance,  provided  for  under  Title 
III,  Chapter  3,  of  the  Trade  Expansion 
Act  of  1962,  including  the  determinations 
of  related  subsidiary  subjecUs  and  mat- 
ters, such  as  the  date  unemployment  or 
underemployment  began  or  threatened  to 
begin  and  subdivision  of  the  firm  involved 
to  be  specified  in  any  certification  to  be 
made  as  more  specifically  provided  in 
Subpart  B  of  29  CFR  Part  90. 

Interested  persons  .should  submit  writ- 
ten data,  views,  or  arguments  relating 
to  the  subjects  of  investigation  to  the 
Director,  Office  of  Foreign  Economic 
Policy,  U.S.  Department  of  Labor,  Wash- 
ington, DC,  on  or  before  April  3,  1970. 

Signed  at  Washington,  D.C,  this  23d 
day  of  March  1970. 

Edgar  I.  Eaton, 
Director,  Office  of 
Foreign  Economic  Policy. 

I  PR.    D(x:.    70-3667;    Filed.    Mar.    26,    1970; 
8  45  a  m  1 


FEDERAL  POWER  COMMISSION 

IDocket  No.  RI70-1377  etc.) 

ALLEGHENY  LAND  &  MINERAL  CO. 
ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To     Become     Effective     Subject    4o 

Refund  ' 

March  18,  1970. 

Tlie  respondents  named  herein  have 
filed  proposed  chant;es  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural   Gas  Act   that   the  Commission 


enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 
The  Commission  orders: 
(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  <18  CFR  Ch.  I>, 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B»    Pending    hearings    and    decision.s 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date    shown   in    the    "Date    Suspended 
Until"  column,  and  thereafter  until  made 
effective   as  prescribed  by  the  Natural 
Gas  Act:   Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  Its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  Its  agreement 
and  undertaking  to  comply  with  the  re- 
funding   and    reporting    procedure    re- 
quired   by    the    Natural    Gas    Act    and 
§  154.102  of  the  regulations  thereunder, 
accompanied    by    a    certificate    showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of     their    respective     agreements     and 
undertakings,     .such     agreements     and 
undertakings  shall  be  deemed  to  have 
been  accepted.- 

(C>  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(Di  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  in  accordance  with  the  rule.; 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37' f  I  »   on  or  before  April  6,    1970. 


By  the  Coinniission 
i  seal! 


GOKDON    M.    GHANT. 

Sccrrtar'/. 


1  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


2  If  an  acreptablc  general  vnidertaklng.  a^ 
provided  In  Order  No  377,  ha,s  prevlonsly  been 
Hied  bv  a  producer,  then  It  will  not  be  neces- 
sary for  that  producer  to  fUe  an  aRreenicn' 
and  undertaking  a.s  provided  herein  In  such 
circumstances  the  producers  proposed  In- 
crea.sed  rate  will  become  effective  as  of  the 
expiration  of  the  suspension  period  wlthotit 
any  further  action  by  the  producer. 
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Dwket 
No. 


Rfspoudiut 


Kate  Pup- 

Bched-  ple- 

iile  ment 

No.  No. 


Purchaser  aud  producing  area 


Amount 

of 
annual 

lucrcase 


Date 

filing 

teiiucrod 


EfTwtlve 
date 

unlcs,"! 
jusiH'iuicd 


Date 

sus- 
ptndPd 

until— 


Onlii  per  Mcf 


Rale  in 
eflwt 


Proposed 

inrrt-ii.'ad 
rule 


Full-  in 

.t!.-.  I 

•-ul'j''i  1  to 

rernnil  m 

rl.«k.I  .t 

Nos. 


HI70-1377..  Alles'i''ny  I-S""l  * 
Mineral  Co. 


HI  70-1378 
I<17(>-137'J- 


3.C.  Baker  &  Son, 
Inc. 

Gulf  Oil  Corp. 
lC)ii<ratorj   tt  al. 


>12 
<1 
V<3 


hlTOlSM-.  Gulf  Oil  Corp.,  Post         110 
GIlUc  Box  15K.I, 
Tulsa,  Okla.  741112. 
do 28 


do « 

.do 1" 


K170-138I-.  Alt  Miwhin  A  Asso-  1 

ciaip!'.  Inc..  I'ost 

Office  Boi  l(i«<, 

Long  view,  Tei. 

75601. 
KI70-1382  .  Francis  Oil  A  Gas  »7 

Inc.,  et  al.,  Palace 

Bldg.,  Tulsa, 

Okla.  741(0. 
M70-1363  .  Vnion  Producins  ''-'3 

Co. 

K170-13S4  -  Dixilyn  Corp.,  Post  3 

Ollice  Box  3427, 
Odp-s-sa,  Tex.  7;t760. 

hl70-13(>5.     Midwe-st  Oil  Corp  ..  87 


•  1     Consolidated      Gas      Supply      Corp. 
(Murphy  and  (J rant  Districts,  Richio 
County,  W.Va.). 
1  5    Consolidiited  (ias  Supply  Corp.  (Salt 
I.ick  District,  Braxton  County,  W. 
Va.). 
24    Transwestern  I'ipeline  Co.  (Waha  & 
Worsliani  Fields,  Reeves  and  Pecos 
Counties,  Tex.)  (HK.  District  No. 
h)  (Permian  Ba-'in  Areai. 
10    Texas  Gas  Transmission  Corp.   (Car- 
tilage Field.   Panola  County,  Tex.) 
(KU.  DLstrict  No.  fi). 

8  Tennessee  (!as  Pii)eline  Co.,  adivision 
ot  Tenneeo  Inc.  (Heysir  KieM.  Cal- 
houn County,  Tex.)  (KK.  Dustnct 
No.  2). 

i  Texas  Gas  Pip<'Une  Co.  (Big  Hill  Field, 
Jeflerson  County,  Tex.)  (RK.  Dis- 
trict No.  3). 

7  Tcnnps.s<'e  ( !a.s  Pipehne  Co.,  a  divi.sion 
of  Tenneeo  Inc.  (.N'orth  Louise 
Field,  Wliarton  County,  Tex.)  (KR. 
District  No.  3). 

1  Cnited    Gas    Pipe   Line  Co.   (Willow 

Springs,  Bodenlieim  Tr.msilKin 
Field,  GreiTR  County,  Tex.)  (RU. 
l>istrict  No.  «). 

2  Cities    Service    Ga.s     Co.     (Northeast 

Waynoka  Field,  WikrIs  County, 
Okla.)   (Oklahoma  "Other"  Area). 

1  Transcontinental  Cias  I'ipe  Line 
C-orp.  (Block  lts6.  Ship  Slioal 
Area,  Offshore  Loui-siana). 

1  Pea  Rotiin  Pipeline  Co.  (Block  222. 
Shli)  Shoal  Area)  (OfTshore  Louisi- 
ana) . 

1  do - 


$(XX) 
3,."iO0 
1,123 

3(ir> 

5,  I'M! 


2  P>70 
2-20  TO 
2  211  70 

2  24-70 
2  2fr70 


'3-22  70  '3  23  70 
(3  23  70  » 3-24-70 
I'  2  20  70    '  2-21  70 


It  2  24-70 
It  2  20  70 


2  25  70 
*  2  21  70 


330      2  2i>-70      1C2  2O70     »  2  21-70 
1.V2      2-20  70       I'  2  20  70     '2  21-70 

HO      2  27  70      l«  2-27-70    '2  2S  70 


27.0 
27,0 
Ifi.  78 

n  l.VO 
l.S.  0 

1,^0 
16.0 


l.VO 


••2S.  0 

'  •  '28.  0 

n  I!  I!  li;  v,,'>34 

n  1-  i<  15,  06.'<5 

II  u  ir,.  o.va 

n  u  I. V  0563 
"  u  1.V0.V3 

"  ■■•  15.0378 


3.100 

l,3,'iO 
1 2,  t'i'iO 
38.  475 


2-lfr70        131970    '32O70        "  !•  14.  0      u  »  K  l"  15  0  RIfl5-401. 


2  lH-70 
2  20  70 
2  24-70 


a3  21  70  '  3  22  70  »:  2>  »  18.  5  «  Ji  ^  "  20,  0 
H3-23  70  '3-24  70  23a-MH.5  *  n  »  =  20.  0 
113-27-70    '3-2h70     »  a  »  Ili.  B      K:\rajtlO 


»  Includes  letter  from  l-uyer  allowinp  seller  to  receive  3  cents  in  lieu  of  2  cents  for 
*"'.' ConUMTdat.  d  after  Sept.  28,  lyOO,  the  date  of  issuance  of  statement  of  general 

^"f  The'^sufed'efTeclive  date  is  Ih.  .  flectlve  date  re.iuefled  l>y  respondent. 

«  Rene<;otlated  rate  increase. 

■  Pressure  lia.se  is  15.325  p. s.i. a. 

t  The  susnension  IM-riod  is  linuteil  to  1  day.  .   ,    .   _        ,;,  . 

'ThesS  eflic  ive  date  ,s  the  first  day  after  expiration  of  the  Statutory  notiee 

(■The  Seated  eflective  date  is  the  date  o   tiling  pursuant  to  t  onmussion  Older 
No.  3'jO  issued  Oct.  10,  V.m. 

n  Tax  reiinlmrsenient  increii.se. 

1!  Pressure  tiase  is  14.05  p.s.i.a. 

"  Applicable  to  m  w  ga.--«'Il  |.'.is  only. 

n  Subject  to  a  downward  P.t.u.  U'ljustmeiit. 

•'  Footnote  15  not  used. 


i<  F'l  rio<lic  rate  incre,i.«e.  . 

'■  Buyer  (hducis  0.75  cent  tor  dehydration  ch.aree  from  price  shown, 
n  Name  changed  to  Pennzoil  Proilucing  Co.  eftectlve  as  o(  Jaii    1.  l.'.o. 
!•  The  stated  effective  date  is  the  lirst  day  after  expiration  of  the  statutory  iioucc 
p.Tiod.or  the  date  ot  initial  delivery,  whichever  Is  later. 
J^  Kate  increa.se  filed  pursuant  to  Paragraph  (A)  of  Opinion  No.  -Aiy  A. 

':'  Ar'i^"^"^ikse''ra\e^orVa.s-»e;i'  gas  sold  under  coiitiacts  dated  after  Oct.  1.  l',*s,  as 
established  in  Opinion  No.  .■•40. 
-s  .Subject  to  (luaiitv  adjustni'iils.  ^     ,    ..,.,.! 

'I  Conditioned  initial  rate  for  gius-v* ell  gas  pursuant  to  temporary  c<rti(jcat(  issm  d 

''"'cmldiliei'ied  mitiarraTe  tor  gis-well  gas  pursuant  to  temporary  certiticaK  ismi.  d 

'"i;  .'^nlbil^it^e-nmuld  i^^  {or^i^^U  gas  pursuant  to  tempoiaiy  c,  itinca.e  isMi-d 
Jan.  27,  l',i7li,  in  Divki't  .\o.  C170  3/3. 


Dlxllyn  Corp.  (Dlxllyn)  requests  waiver  of 
the  statutory  notice  to  permit  an  eETectlve 
date  of  February  20,  1970,  for  Its  proposed 
rate  Increase.  Good  cause  has  not  been  shown 
for  waiving  the  statutory  notice  requirement 
provided  In  section  4(d)  of  the  Natural  Oas 
Act  to  permit  an  earlier  effective  date  for 
Dixllyn'8  rate  filing  and  such  request  Is 
denied. 

The  basic  contracts  related  to  rate  in- 
creases filed  by  Allegheny  Land  &  Mineral 
Co.  (Allegheny),  J.  C.  Baker  &  Son,  Inc. 
(Baker),  and  Francis  Oil  &  Gas  Inc.  et  al. 
(Francis),  were  executed  subsequent  to  Sep- 
tember 28,  1960,  the  date  of  Issuance  of  the 
Commission's  statement  of  general  policy 
No.  61-1.  as  amended,  and  the  proposed  rates 
exceed  the  area  Increased  rate  ceilings  but  do 
not  exceed  the  initial  service  ceilings  for  the 
areas  Involved.  We  believe.  In  this  situation, 
the  proposed  rate  Increases  should  be  sus- 
pended for  1  day  from  March  22,  1970 
(Allegheny),  the  proposed  effective  date, 
March  23,' 1970  (Baker),  the  expiration  date 
of  the  statutory  notice,  and  March  19.  1970 
(Francis),  the  proposed  effective  date. 

Several  of  the  proposed  rate  Increases 
herein  reflect  the  0  5-percent  Increase  In  the 
production  tax  from  7,0  percent  to  7.5  per- 
cent enacted  by  the  State  of  Texas  on  Sep- 
tember 9,  1969.  to  be  effective  as  of  October  1, 
1969.  The  producers'  proposed  rates  exceed 
the  applicable  area  celling  rate  for  the  area 


involved  as  set  forth  In  the  Commissions 
statement  of  general  policy  No.  61-1,  as 
amended,  and  should  be  suspended  for  1  day 
from  the  date  of  filing,  pursuant  to  the  Com- 
mission's Order  No.  390  Issued  October  10, 
1969,  since  the  filings  Involved  were  made 
after  October  31,  1969. 

The  proposed  rate  Increases  filed  by  Union 
Producing  Co.  (Union) ,  Dlxllyn,  and  Midwest 
Oil  Corp.  (Midwest)  from  18  5  cents  to  20 
cents  per  Mcf  Involving  sales  of  third  vintage 
gas  well  gas  In  Offshore  Louisiana  were  filed 
pursuant  to  ordering  paragraph  (A)  of  Opin- 
ion No.  546-A  which  lifted  the  Indefinite 
moratorium  imposed  in  Opinion  No  546  a*  to 
sales  of  offshore  ga*  well  gas  under  contracts 
entitled  to  a  third  vintage  price  of  18  5  cents 
as  adjusted  for  quality  and  permitted  such 
producers  to  file  for  contractually  authorized 
increases  up  to  the  20-cent  base  rate  estab- 
lished in  Opinion  No.  546-A  for  onshore  gas 
well  gas.  The  producers  were  issued  tem- 
porary certificates  authorizing  the  collection 
of  the  third  vintage  price  established  In 
Opinion  No.  546  (18  5  cents  for  offshore  gas 
well  gas  subject  to  quality  adjustments) 

Consistent  with  previous  Commission  ac- 
tion on  similar  rate  filings,  we  conclude  that 
Union,  Dlxllyn.  and  Midwest's  propoeed  rate 
Increases  should  be  suspended  for  1  day  from 
the  date  of  expiration  of  the  sUtutory  notice, 
or  for  1  day  from  the  date  of  initial  de- 
livery    whichever    Is    later.    Thereafter,    the 


proposed  Increased  rates  may  be  placed  in 
effect  subject  to  refund  under  the  provisions 
of  section  4(d)  of  the  Natural  Gas  Act  pend- 
ing the  outcome  of  the  area  rate  proceeding 
instituted  in  Docket  No.  AR69-1. 

I  F.R.    Doc.     70-3599;     Plied,    Mar.     26,     1970. 
8:45  am  1 


IDocket  No.  RI70-1365  etc  1 

HUMBLE  OIL  &  REFINING  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 

Rotes  ■ 

March  18.  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  below 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 


'  Does  not  consolidate  for  hearing  or  dis- 
pose  of   the   several    matters   herein. 
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nio  Commission  finds:  It  is  in  the 
public  interest  and  consistent  wltli  tlie 
Natural  Gas  Act  that  the  Coimnission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A»  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  '  18  CFR  Ch.  Ii , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hcarinus  shall  be 


NOTICES 

held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  .supplements  herein  are 
su.sF>ended  and  their  use  deferred  until 
date  .shown  in  the  'Date  Su.spended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act. 

iCi  Until  othei-«i.se  ordered  by  the 
Commi.ssion,  neither  the  suspended  .sup- 
plements, nor  the  rate  .schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 

Aii'i  ••'■i\  A 


lx)sition  of  the.sc  proceedings  or  cxpiia- 
tion  of  the  su.spension  period. 

(Di  Notices  of  intervention  or  peti- 
tions to  Intei-vene  may  be  filed  with  the 
Federal  Power  Cominission,  Washington, 
DC.  20426,  in  accordance  with  the  rule.s 
of  practice  and  procedure  '18  CFR  18 
and  1.37if  I  I  on  or  before  May  1.  1970 

By  the  Commission. 


ISFALl 


Gordon  M.  Grant. 

Secrctajy. 


No. 


R.-|.(.iiiIi'nl 


.do. 


RI7(M3:» 


R[7l>-13:V 


Slllfil-  |i|(- 

iile       incut 
No.         No. 


i'uii  li.L-iri  ;in'l  I'lo'ln'*!^' 


.\lTintnit 

of 

ini  re  i^i- 


n  .In 

liliiik: 
trnrli'li' 


I'lT.    tivi- 


|l  .!.■ 


,  tit-  pciM,  f 


-ti .- 

■ImI.. 


sll-|i.>ll'll"i         llhli 


i-fT.'.  t 


n  .1..  ill 

Ji-l-t  to 

I'io|ii.M-l  r.'fiiii.l  ;•. 

llirlf.i.H'il  r.llt)  llO"  kit 

Nos 


RI70  i:t'>.'       lliuiiMi' ii;l  .V  Ui-riii- 
iiii;  Co. 


RI7U  131*   .    Aii.i  ;  I,  III  r..|ioriiir» 

(I),  of  Tl  X11.S   lOplT- 

iilor)  c'l  III.,  ro--l 
iitlji  (.  Hot  JI.V<. 
|i,ill.i«,  T.'X,  7,V.V'l. 
Hl''i  l.)i'7       Atl.iMlu    Ulrhn.-lil  Co,, 

I>ost  Olllri'  lloJ  -if^VI. 

ii;iiiiv<,'r-x  :'i.'-i. 
RI7n  i;if.7  'lo 


y{I7'i  1  !'■■<      Hi  "  ^•■''  "11  *'" 

i(  i|i('nitor»  I't  111  , 

II I  Kt-t  Kliii. 

■i  M.-I-.  T.'^    7.'.7ii| 
RlrO   Di'.  '       .\i'"t  W,  Mi'Coy  A--- 

Miiiiit.-s.  liii-.,  2>vr.) 

|.'iilMitl  Nntiotial 

IIMt'  ,  Tul-i.i,  Dklii. 

7411'!. 
KI70  l»7i)  .   Hiiriirtl  Ciirii-  'OpiT- 

;\lor)  <■[  111  .  ;iJ.H  Kir-it 

N.itiiiiiiil  Hiiiik  Mlilk'.. 

Aiimrlllo,  Ti'X.  7'Mo.v 
RI7i>  1371       Mnliil  111!  Coll., 

lOpi-riitor)  •'!  Ill  . 

I'o-t  mil.  !■  Bin  1771. 

Iliill-liili.  'Vrx    771NII, 
RI7&-137.'      ThoTiiiis  K.  HHrry 

(I  )[i<.i  itiir;  rl  111.. 

I'fist  DllicP  Hoi  HI, 

snIUv  ilir,  (iklii 
RI7rV  1373       I'm  Aiili'i  lean 

rflroli-iiiu  I  'oil'  . 

I'ost  (lllh-.>  H"X  I1l'>. 

Kort  Wurlli.   i  ■  x 

"Olill. 
do 


.do  . 


.do. 


4t)^> 


rM 


5M> 


340 


3'>n 


4.15 


465 


I04 


r.iii  .\iiifrioan  +8! 

I'l'licili'iini  (  o 

(I  ini'nilon  I'l  111 
.\n»(!aiki)  ITiHlmtioii  s 

(    ,)  ,    I'liSt  Olllcl.   liilX 

11317,  Fort  Worth, 
T(»T.7tU(i7. 
..,   .do - 10 

.do -        "* 

:...:do » 

.....do --.       W 

do...         -  128 


See  footnotes  at  end  of  table. 


;   'riiwi-wi^ii  III  I'ip'  liiif  Co. 

iliiirstow  Kiflii.  Wiird  roimlv. 
TfS.I  (K.H.  I)i>tri.'t  So.  xi 
( I'l-iniliiii  Hii-in  Ari'u). 
Ii     '1  .■litli-ssci-  I  l:i<  I'lp.lnic  Co  .  :i 
tilVlsloll  of  TiMlthTO  Itll'. 

(■-I'littiiii  !•  1.1.1,  N.'il.-.'S 
1  i.uiilv,  Tn  I  I  H  K,  Dktrict 
No,  4). 
r.     Ni.illii'iii  N  itiiiil  I  ;.i--  Co. 
I  Kast  Hiiiko  Ki. M,  H.-hv.t 
C.iiiiity,  Ilk!, I  )     ruili.iii'll.' 
Ar.'iii. 

J      (    lll.'^  >.■!  VI.  .■   I  .ii,-.  I  'ii     llli-lh,p 

Kirld.  Klli.s  (  iiiintv,  Okhi  i 

.  r,,iiti!iii.|l.'  Ar.'iii 
'1     .\li.~i--ippi  Kiv.  r 'ri;in-;-MI--i..n 

(  Dip    I  WooiUinvn  Kuld. 

Miiioii  C..iiiitv.  T.'X  I  I  KU. 

in.tn.'t  \..  1.1, 
.'     .\rkniisii.-  I,oui..iiiii,i  I.I1.S  Co 

(Simlliw.'vt  W;inknini<  Fl.1'1. 

Idirlli-l.l  County,  llklil  I 

(Okliilioul.l  "lllli.r  '  .\m'ii' 

3     I'  iiiliiiiiillf  K.i..-l.'rM  ripe  I.iii.' 

Co.  I  riiiiliiiiulli'  Kicld,  Hull  iiiu- 
Mill  iind  (  111 -.oil  I  ouulli"*. 
■l','X  >  I  Kli.  Dislrkt  \o.  II". 

2     Nilunil  iiiL>  I'lpi'liiii'  Co   of 

AiiiiTiiii    NiiitliWiM  t^uiiil  111 
Kii'l'l,  Wooilw.iril  (  ounly, 
Dklii.)  1  I'.iiiIiiiihUh  .Vrcii) 

'J     'riuiiswosli'in  I'ipi'luii'  Co 

i.\lo.':iiif  Kiil'l.  H.'iv.T  I  ..ui,'> . 
((kiii.i  I  ruiiliaii'il..  .\n'iil, 

.'      .MllhlLMll  WiMoh.ill    I'ipi.    I, Hi.' 

(  11  I.ov.'.lil.'  i- iflil,  ll.iip.r 
(  '..uiils',  I  ikl  I  '  ,  I'.iiili  lU'll.- 
Ai.'iiJ,' 

11  .\li.liii;,iii  W  iM  .iiiMti  I'lpi'  I,iM' 

(  d,  I  Wo<i.lv»iii.|  I  ill.-*  ,\n'ii, 
WiMiilwiir.l  County.  Oklii  i 
(  riiiiliiuiiUp  .Xii'ir. 

,■;      1  l;Ul-W.,-ll'lll    I'lp.lim-  '    11 

(Soutli  T.imrn'r  Kiil.!.  W I 

Willi  County.  Hkl  1  I 
( I'liiiluinillp  Aii'iii 
2     l.iiiliiiiiiUf  Kiksti'iii  ri|-<<  l.iri'' 
I  'o.  iNortli.-.ust  s.^ihtiir  i'i.'ll. 
I  ii'wiy  C..utiiy,  I  iklii  i 

I  iikliilioinii  "<  illifi"  .-Vrmii, 
2     I'  inliiimlli'  KiusPiii  I'lpo  l.uif 

Co    iWil.liil  1- 1.1.1,  KlU.s 

Coiiiily.  (iki,i, '    r  iiih.iii'lli' 

.\  roil  I, 
5     1:1  I'lu-^o  ,N.ilui  il  I !  '■■'  l'<i, 

(MiH'tini-  Kiel. I.  llfiiviT  I  .iiiiiiy. 

dklii.)  I  riiiiliiiii.llf  ,\riMi. 
1.'     (   .lliMM.Io  liil.-r^tii.-  I  i  i,<  I  'o 

I I  lr.'i'tuv..(i.l  Kii'l.l,  Mori. in 
County.  K.iii,-'  i 

12  Colorailn  ltil.M-,l,ilr  loi.-<  Co. 

(Mo'iiii.'  Ki.  Id.  M.MV.T  County, 
Ukl:>.l  ( I'lmli  null.'  Arra). 

2  .do       .  

1  .1.1 

4  (  ..l.ini.lo  Ini. •1,-1, It..  I  .il,^  (  .1 

I  K.  y.-<  IM.'I.I.  ciiniirroii   iiid 
'r.'v'i,-;  (  iiuntif.i.  Okliii 
( I'  iiili.indlf  .\r.':ii, 

5  C.iliiiiiilo  lnt.TSl,iti.  iliks  (  0, 

iC.irtlllk'.-   Rt'lKS  Ki.ld,  'ir\M 
County.  (Ikhi.i  i  riinliim.llo 
Armi). 
4     Colonido  InliTSl.iti'  i iiis  Co. 
(Keycs  Ki..l.l.  1   un.irroii 
County.  Ckli  I  (l';iiili;in.lle 
Arpiil. 


$1J.  7,V, 


11,  70         ;  3    I  '  70       H   1  .  71) 


II,  141.       J    1'.  70 


I'l    7ll         H    1'    7'! 


2.1  2  1'.  70  -  3   I'l  711  .s  1  '  7.1  '  17.0 

.^7.|  •:  It;  70  :  3  JS  70  S  .•^  7.1  '  17,  0 

1. 1,.^  -J  1..  70  !3  ri  711  >>  1  '  70  '  n  n 

:;.j4ii  .'  1.    70  -  3  I'.i  71,1  <  1''  7o  ii  n  Ci  f) 


.3.1, 1 « 10      -   13  70 


1  7u     In     1  7il 


I.M7(      2  n;  711       =3  J3  711      H  -'3  7n 


^(1       J   In  7"        M  I'»  70       H  I'.  70 


1;  17.1) 


'  17  0 


1,-j      .'  \i,  70       -i  I  *  70      S  1'  7i|    1:  !•  Is.  M 


3.13      .'  ItV  71)       '3  lt^7ii      H  l'>  70    i:ii  I'l,  f) 


,-io(      2  PV  70        ;.i  I  1  70      ■*  I  .  7(1 


II  II  f) 


•J./)  2  16  70  -3  1>  70  X  I'l  70  i' i"  I'',  .'i 

247  J  |i'.  70  '3  Ij  70  >«  !■.  70  n  17,0 

30:1  2  ItV  70  -3   l.»-70  s  I  1-70  1^  0 

07  2  ll>  70  "3  1>70  S  r>70  '  Hi  0 

S'Hi  2  li'r  70  :  3   r>70  s  1'  70  '  IV  0 


,3.S7      2-l(V70       =3  Ut-7n      H- 1  1-70         '17,0 

fivi      2-liV  70       >3-l-t-70      H  11-70         '17,0 

1741      2-16-70       >3  l'>-70      M-lo-70         "16.0 


44S      2-1&-70       >3  l'J-70      »-l»-70         '16.0 


15«      J  16-70       '3  19-70      8  10^70        UT.O 
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•  •  I'l    (1M31 

>  '  17  IH.37,'.     K170   ll'i, 

<  •  ■  IS.  015 

« « '  IS.  0 

<  !  'n  70*'i9       C   H'<M4 

1  .  10  11  17  H 

"  12.  0 

<  '  u  I'.i.  515 
'<'2fi.0175 

«i:ii  l<20.3li5,')C     RKVj  3(0, 

«  u  u  11  .'II.  .il.'i.'ifl     Riaif  349. 

<  u  n  I'l  ,S1S27     RHVi  21'!. 
1 1;  r.  1-  H  71.'>.V. 

1 11  n  in,  0 

I  n  11,  .■l,'..ia     RI89-22t. 
•  '  <  KO 

•  «'   ISO 


'•<  lis 

"•  1S.0 
<•'  1S.0 


<•"  1S.0 


♦•'18.0 


NOTICES 


Appe.ndix  a — Coutinued 


51  NT 


Respondent 

Rate 
sched- 
ule 
No. 

ple- 
nient 
No. 

Purchaser  and  producing  area 

Amount 

of 
annuiil 
Inciea.-'i. 

Diile 

film>! 
ti'inlcred 

Kflective 

(lute 

unl6s,< 

suspend... 1 

Ii,ile     - 

sus- 
ppinle.i 
umil— 

Cents 

per.Mcf 

K  lite  II 

Po'jket 
.No. 

Rate  in 
e  fleet 

Proiioi^d 
Increased  rale 

).>ct  1.1 
refund  iii 
(l.wket- 

\d6. 

iu:.)  1376, 

Anadurko  Production 
Co.  (Operator  and 
Agent)  Bt  aL 

71 

2 

Colorado  Inte.rstate  (las  Co, 
(ilreenwcxxl  Field,  .Morton 
County,  Kansi,). 

2.  1  '<i 

2  Ii>-70 

'3-l"~7U 

s  11  70 

'  Ifi,  0 

"  ■  11,  0 

I  I'lie  stated  eflective  date  Is  the  efleclive  diile  reiiuc'ted  l.y  respondent. 

I I  iicrease  to  contract  rate, 

'  I'ressure  base  is  14,ti."i  p,s.l.a. 

1  I  lie  stated  etiectlve  dale  IS  llie  first  day  alter  expiration  ol  tli.' -t  jlulory  notu.  . 

'  I'lTlodic  rate  increase.  _ 

■  \  r.ite  Increase  to  Iti.litl  ceiil.s  suspended  In  Docket  No,  Kli.;.  J,"."  'oit  a  nuiti.m  to 
iii.k.  rat..eneetiv.'sul.j..ct  tor.fund  lia.Miot  lii-eii  lili'd. 
»,--nl.ject  to  a  downward  H.t.u,  adju.^lnuni, 
•  I-  iliiiB  from  initial  eerlilicati-.l  rale  to  lirst  perio.lic  iiiiT..;is.', 
I   .-.-Her  pay?  l.s  cents  Katliering  cliarpe  to  tin-  <  am  (.as  (  o,  for  .l.'liveriiii!  pus  to 

American    Petrofina    Company    of    Texas 
(Operator)    et    al  ,    request    that    their    pro- 


Arkansas  Louisiana  C.as  Co. 

n  Initiiil  rate  us  coiulilion.-il  |.\  l.-miioiai  \  cerlilicalc  issu.  d  ril.,2o,  I'M,  in  l>oik.  I 
-No.  CIM  113, 

1'  .-^uhject  lo  upward  and  .luwnward  II  l,u,  ailjuslin.iit, 

''"Fractured  '  rate  uicreiis.', 

i<  liiclu.l.'S  0  s,s  ciiil  upwani  H,t,u,  ad.ui.-ltni'nt. 

"  IncIiid.'S  1,0  cent  upwani  lilu.  ailjustmeni. 

1    Kilinp  from  iniHal  e..rlilK  iili'd  rate  to  niitial  contract  mt.-. 

'  Incliid. '^  liiLM'  r.it.s  of  I,'  cents  before  iiicreiuse  and  17  ..  nt-  ,ift.r  incieiise,  i.lus 
iipwiiril  Hi  u,   i.liustni.'nt,  I'liis  tax  reinibiirsi'ment  afli^  ii!ri..i,.-e. 


posed  rate  Increase  be  permitted  to  become 
elTectlve  as  of  March  12.  1970.  Braken  Oil 
Co.  (Operator)  et  al.,  request  a  retroactive 
effective  date  of  October  1,  1969  for  their 
proposed  rate  Increase,  and  Alex  W.  McCoy 
Associates,  Inc.,  requests  a  retroactive  ef- 
fective date  of  February  20,  1969,  for  Its  rate 
flUng.  Oood  cause  has  not  been  shown  for 
waiving  the  30-day  notice  requirement  pro- 
vided In  section  4 id)  of  the  Natural  Gas  Act 
to  permit  earlier  elTectlve  dates  for  the  afore- 
mentioned producers'  rate  filings  and  such 
requests  are  denied. 

Humble  Oil  &  Refining  Co.  (Humble)  re- 
quests that  should  the  Commission  suspend 
its  rate  increase,  that  the  suspension  period 
with  respect  thereto  be  limited  to  1  day,  or 
as  short  a  period  as  possible.  Good  cause 
has  not  been  shown  for  limiting  to  1  day  the 
suspension  period  with  respect  to  Humble's 
rate  filing  and  such  request  is  denied. 

The  sale  of  Alexander  W.  McCoy  Associates, 
Inc.  (McCoy),  Is  presently  being  made  under 
a  conditioned  temporary  certificate  Issued 
February  20,  1964,  In  Docket  No.  CI64-113 
which  provides  for  an  Initial  rate  of  15  cents 
per  Mcf.  Although  McCoy  accepted  the  tem- 
porary certificate.  It  is  not  willing  to  accept 
a  permanent  certificate  so  conditioned.  The 
temporary  certificate  also  contains  condi- 
tion (2)  which  states  that  the  conditioned 
rate  shall  remain  In  effect  until  changed  by 
Commission  order  in  the  related  certificate 
proceeding.  Docket  No.  CI64-113.  Consistent 
with  previous  Commission  action  Involving 
temporary  certificate  sales  for  which  a  per- 
manent certificate  has  not  been  Issued  within 
3  years  from  the  date  service  commenced 
thereunder  (date  of  Initial  delivery  for  this 
sale  Is  Feb.  20.  1964),  we  conclude  that  It 
would  be  In  the  public  Interest  to  waive  con- 
dition (2)  of  McCoy's  temporary  certificate 
to  permit  the  filing  of  the  proposed  rate 
Increases. 

All  of  the  producers'  proposed  lncrea.sed 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
in  the  Commissions  statement  of  general 
policy  Nor  61-1,  as  amended  ( 18  CFR.  Chapter 
I,  Part  2,  5  2  56). 


IFR     Doc, 


70-3600;     Filed.    Mar.    26.     1970; 
8:45  ami 


POST  OFFICE  DEPARTMENT 

PRIVATE  EXPRESS  STATUTES 

Resumption  of  Applicability  in  Certain 
Areas  Where  Suspended 

Following  is  the  text  of  an  order  of  the 
Postmaster  General,  dated  March  25, 
1970: 


Effective  12:01  a.m.,  March  27,  1970,  I 
hereby  terminate  the  suspensions  of  re- 
strictions in  respect  to  carriage  of  letters 
out  of  the  mails  dated  March  18,  1970, 
for  the  New  York  area  (35  F.R.  4973) 
and  March  21,  1970,  for  other  areas  <35 
F.R.  5015)  where  mail  service  was  im- 
paired by  the  work  stoppages  involving 
postal  employees. 

Since  the  above  order  restores  require- 
ments in  effect  immediately  prior  to  the 
recent  mail  service  emergency,  notice  of 
proposed  rule  making  and  delay  in  effec- 
tive date  would  be  Impracticable  and 
contrary  to  the  public  interest. 

(5  U  S  C   301,  39  use   501.  901) 

David  A.  Nelson, 
General  Counsel. 

I  PR.    Doc.    70-3781;     FUed,    Mar.    25,    1970; 
4:22  pm,] 


PARTIAL   SUSPENSION   OF 
EMBARGOES 

On  March  25,.  1970,  the  embargoes  on 
mail  previously  announced  have  been 
lifted  as  to  ZIP  Coded  mail  of  all  classes 
except  as  to  the  following: 

ZIP  Code  Areas  Facility 

100,   103,   104-    New  York.  N.Y. 

105-108 Westchester,  NY. 

109 Suffern.N.Y. 

110-114 Long  Island  Termi- 
nal. 

115,116 Mlneola.NY 

117,118 Hlcksvllle,  N  Y. 

119 Rlverhead.N  Y. 

The  embargo  remains  in  force  on  all 
cla-sses  of  mail  originating  in  or  destined 
for  ZIP  Code  areas  listed  above  except 
ZIP  Coded  first  class  and  air  mail.  The 
Regional  Director,  New  York,  will  define 
conditions  of  acceptance  of  first  class  and 
air  mall  In  ZIP  Code  Areas  100.  103,  and 
104. 

(5  U.S.C.  301,  39  U.S.C.  501,  701,  6106,  6107) 

David  A.  Nelson, 
General  Counsel. 


[FR. 


Doc.    70-3782;    Filed, 
9;27  am  1 


Mar.    26,    1970; 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

I  No.  87) 

VALLEY  DIVISION,  YUMA  PROJECT, 
ARIZONA-CALIFORNIA 

Public  Notice  Announcing  Availability 
of  Water  for  Private   Lands 

February  25,  1970. 
1.  Private  lands  for  which  water  will 
be  available.  In  pursuance  of  the  Act  of 
June  17,  1902'  (32  Stat.  388),  and  acts 
amendatory  thereof  or  supplementary 
thereto,  especially  the  Act  of  August  13, 
1914  (38  Stat.  686) ,  as  amended,  and  the 
Act  of  June  29,  1956  (70  Stat.  409) ,  notice 
is  hereby  given  that  upon  proper  water- 
right  application  being  made  therefor, 
water  will  be  furnished  under  the  Valley 
Division  of  the  Yuma  Project,  during 
calendar  year  1970  and  thereafter,  for 
the  following-described  private  lands : 

\',\I.I.EY    ])IV1..<1')N 

'.iluriiiii  .-^alt  Hivcr  liaso  aiKl  M.ii'liuu.  Atlzuna 
T.  9  .•J.,  R.  M  W.,  (i&SRM,  Arizona 


.-^.'.'f  ion 

D^'Si-rii 

)tlOll 

III 

iK;iM 

IK 

I.otxi      .... 

IT 

^H 

Zi. 
37. 
37. 
•iO. 

2\. 
4" 
St. 

71 1 

Lot  10  ' 

IK 

Lot  12 

4' 

Lot  13 

HI 

1  ' 

Lot  5  1 

Lot: 

... 

11,1 

'i;< 

Lot  «  '   

mi 

Lot  12  



7X 

!'> 

l,ot  'a 

I.iil  S.i 

... 

ml 

mi 

^y.^sw'i  . 

IIX 

NE'i.^Wl,^ 

''1 

'  .\rTt\ip.'..  inrtiifl.'  tliost'  potlion«  prf-^fiitly  r-ovcn**!  l.y 
Wiit'T-riKlil  iii)i)licatiori  ari'l  rulillo  N.iIIcp  ."s'o,  .".''.  ilut.-.l 
.\iil.',  -'-',  l''4T.  Villi,  y  ami  I(.■^.  i  v.itl.iii  Divimhi.^,  ^'uiiia 
rFii.'.  i,  Arl?oii:i  (  iililiiii.ia. 

Farm  unit  plats  showing  the  lands  de- 
scribed are  on  file  in  the  ofiQce  of  the 
Project  Manager,  Yuma  Projects  Office, 
Bureau  of  Reclamation,  Yuma,  Ariz , 
and  In  the  Land  and  Siu-vey  Office, 
Bureau  of  Land  Management,  Phoenix, 
Ariz. 

2.  Limit  of  area  for  which  water  right 
may  be  secured.  The  maximum  acreage 
of  land  in  private  ownership  for  which 
WBter-rlght    application   may   be   made 
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.shall  be  160  acres  of  irrigable  land  for 
each  landowner,  including  any  other 
lands  under  water-right  application  in 
thp  Division. 

3.  Application  for  uater  rights,  lai  AJl 
water-right  applications  must  be  made 
to  the  Yuma  County  Water  Users'  Asso- 
ciation, North  Second  Avenue,  Yuma, 
Ariz  ,  upon  forms  provided  for  tliat  pur- 
pose, and  may  be  made  on  or  after  the 
date  of  this  notice. 

'bi  Applications  for  fractions  of  the 
parcels  described  in  section  1  hereof  or 
for  less  than  all  of  the  acreage  therein 
specified  for  any  parcel  will  not  be 
approved. 

4.  Construction  and  other  charcns  on 
the  vcillry  division    lai  Tlic  lands  in  the 
Valley   Division  'covered   by   this  notice 
are   afTected   by   cor;tract,s   between   the 
United    States    of    America    and    Yuma 
Coimty  Water  Users'  As.sociation.  dated 
May  31.  1906,  February  5,  1931.  and  April 
1,  1957,  respectively,  copies  of  which  are 
available  for  inspection  at  the  office  of 
.said  A.ssociation  and  at  the  office  of  the 
Project   Manacer,   Bureau   of   Reclama- 
tion,  Yuma,  Ariz.  Under  .said  contracts, 
the  A.s.sociation  is  entitled  to  collect  and 
retain  payment  of  the  following  charges: 
Annual     operation     and     maintenance 
charges  covering   the  cost  of  operating 
and  maintaining  the  irrigation  .sy,stem 
and  other  A.s.sociation  expenses:   and  a 
con.struction  charge  to  return  the  cost  of 
the  system   The.se  charges  arc  asscs.sable 
against  each  acre  of  .said  land  now  and 
hereafter   found   irrigable   by  or   under 
the   authority  of   the   SecreUry   of   tiie 
Interior.    The    construction    charge    for 
each  such  acre  is  $8,S  payable  in  not  to 
exceed  30  equal  installments  which  shall 
not   be   less   than   $2.93   at   the  time  of 
filing  water-right  application,  and  $2  83 
on  each  November  20  thereafter  until  all 
of  .said  construction  charge  hns  been  paid 
in  full.  The  above-mentioned  operation 
and  maintenance  charges  shall  be  pay- 
able to  Yuma  County  Water  U.sers'  A.s.so- 
ciation  pursuant  to  public  notices  to  be 
i.ssued  annually  by  the  .A.s.sociation  cov- 
ering the  as.se.s-sments  levied  by  it  to  pro- 
vide revenues  to  meet  its  obligations  and 
expen.ses.    At   the   time   of   filing   water- 
right  application,   the  applicant  will   be 
required  to  apply  for  membership  in  .said 
a.s.sociation.  No  such  application  will  be 
approved  until  the  ai>pli(ant  has  become 
a    member    of    the    As.sociation,    as    evi- 
denced by  stock  of  .said  As.sociation  duly 
i.s.sueti  to  the  applicant. 

ibi  The  charge  provided  for  in  sub- 
section 4iai  shall  be  payable  at  the  office 
of  the  Yuma  County  Water  Users'  A.sso- 
ciation. North  Second  Avenue,  Yuma. 
Ariz 

5  Increased  con'itnution  chnrac  in 
certain  cases.  In  all  cases  where  water- 
right  application  for  the  lands  described 
in  Section  1  hereof  .shall  not  be  made 
within  1  year  from  the  date  of  this  no- 
tice, the  construction  charge  for  such 
land  shall  be  increased  5  percentum  each 
year  until  such  application  is  made  and 
an  initial  installment  is  paid. 

6.  Exclusion  of  lands  by  action  of  Colo- 
rado River.  Every  water-right  application 
.shall  contain  the  following  provisions: 

The  applicant  hereby  relea.ses  the 
United  States  from  any  and  all  claims 
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for  loss  or  damages  on  account  of  >  1 1  the 
exclusion  of  said  lands  or  any  p>art  there- 
of from  the  irrigable  lands  of  said  proj- 
ect, or  <  2 1  the  failure  to  supply  water  for 
the  irrigation  of  any  part  of  the  lands 
hereinbefore  de.scribed  when  such  exclu- 
.sion  or  failure  is  due  to  lai  the  destruc- 
tion by  flood,  erosion,  encroachment,  or 
other  action  of  the  Colorado  River,  of 
the  levees  erected  by  the  Bureau  of  Rec- 
lamation along  the  bank.s  of  said  river, 
or  lb'  a  change  with  location  of  said 
levees  when  such  change  is  considered 
neces.sary  by  the  pioiK-r  officials  of  the 
United  States  to  prevent  the  destruction 
of  said  levees  from  the  .said  cau.ses.  Lands 
.so  excluded  shall  be  relieved  from  pay- 
ment of  all  construction  and  of  operation 
and  maintenance  charges  which  other- 
wise would  thereafter  become  due  from 
the  lands  so  excluded,  but  construction 
and  operation  and  maintenance  charges 
theretofore  paid  on  lands  so  excluded 
shall  not  be  refunded 

A.   B    We:st, 
Regional  Director.  Region  3. 

Bureau  of  Reclamation. 

|FR     Doc      70-366,'i;     Filpd,     Mar.    26,     1970; 
8:45  am  | 
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COLORADO 

Fruitland  Mesa   Project 

Participating  project  of  the  Colorado 
River  Storage  Project.  land  cla.ss  equiv- 
alents. Act  of  Sept.  2,  1964,  78  Stat. 
852. 

1.  Section  3  of  the  above-cited  act  au- 
thorizing construction  of  the  Savery-Pot 
Hook,  Bostwick  Park,  and  Fruitland 
Me.sa  Federal  Reclamation  projects,  pro- 
vides that  "on  the  said  projects,  the 
limitation  on  lands  held  in  single  owner- 
ship which  may  be  eligible  to  receive 
project  water  from,  through,  or  by 
means  of  project  works  shall  be  one 
hundred  and  .sixty  acres  of  Cla.ss  1  land 
as  defined  for  the  Bostwick  Park  Project 
or  the  equivalent  thereof  in  other  land 
cla.s.ses  as  determined  by  the  Secretary 
of  the  Interior." 

2.  Article  1  ip  of  Contract  No.  14-06- 
400-5113  between  the  United  States  and 
the  Fruitland  Mesa  Water  Con.servancy 
District  dated  June  25.  1969.  provides 
that  •Computation  of  the  equivalent  of 
one  hundred  and  sixty  1I6O1  acres  of 
Cla.ss  1  land  shall  be  based  on  factors 
which  shall  be  set  forth  m  a  Public  Notice 
Issued  by  the  Secretary  of  the  Interior 
and  which  shall  become  effective  on  the 
date  said  Public  Notice  is  published  in 
the  Federal  Register." 

3.  Accordingly,  I  have  determined  and 
hereby  establish  that,  in  computing  the 
equivalent  of  160  acres  of  Cla.ss  1  land  in 
the  Fruitland  Mesa  Water  Conservancy 
District  of  the  Fruitland  Mesa  Reclama- 
tion Project,  each  acre  of  Cla.ss  2  land 
shall  be  counted  as  eight-tenths  of  an 
acre,  and  each  acre  of  Class  3  land  shall 
me  counted  as  six-tenths  of  an  acre. 

Walter  J.  Hickel, 
Sci  rctary  of  the  Interior. 

March  10.  1970. 

|PR.    Doc     70  3063;     Filed,    Mar.    26.    1970; 
8:45)    am] 
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COLORADO 

Bostwick   Park   Project 

Participating  project  of  the  Colorado 
River  Storage  Project,  land  class  equiv- 
alents. Act  of  Sept.  2.  1964.  78  Stat.  852. 

1.  Section  3  of  the  above-cited  act  au- 
thorizing construction  of  the  Savery-Pot 
Hook.  Bostwick  Park,  and  Fruitland 
Mesa  Federal  Reclamation  projects,  pro- 
vides that  "on  the  said  projects,  the 
limitation  on  lands  held  in  single  owner- 
ship which  may  be  eligible  to  receive 
project  water  from,  through,  or  by 
means  of  project  works  shall  be  one- 
hundred  and  sixty  acres  of  Class  1  land 
as  defined  for  the  Bostwick  Park  Project 
or  the  equivalent  thereof  in  other  land 
cla.sses  as  determined  by  the  Secretary 
of  the  Interior," 

2.  Article  21  of  Contract  No.  14-06- 
400-4421  between  the  United  States  and 
the  Bostwick  Park  Water  Conservancy 
District  dated  March  18,  1966,  provides 
that  "Computation  of  the  equivalent  of 
one-hundred  sixty  <160)  acres  of  Class  1 
land  shall  be  based  on  factors  which 
shall  be  .set  forth  in  a  Public  Notice  is- 
sued by  the  Secretary  of  the  Interior  and 
which  shall  become  effective  on  the  date 
said  Public  Notice  is  published  in  the 
Federal  Register." 

3.  Public  Notice  No.  1  dated  May  25. 
1966,  as  published  at  page  7843  of  the 
Federal  Register  of  June  2,  1966,  is 
hereby  amended  to  establish  that  in 
computing  the  equivalent  of  160  acres  of 
Class  1  land  in  the  Bostwick  Park  Water 
Con.servancy  District  of  the  Bostwick 
Park  Reclamation  Project,  each  acre  of 
Cla.ss  2  land  shall  hereafter  be  counted 
as  eight-tentlis  of  an  acre,  and  each  acre 
of  Class  3  land  shall  be  counted  as  six- 
tenths  of  an  acre. 

■Walter  J.  Hickel. 
Secretary  of  the  Interior. 


March  10.  1970. 

I  PR.    Doc.    70  3664;    Filed,    Mar.    26.    1970, 
8:45    ami 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

OHIO  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plic.itlnn  for  duty-free  entry  of  a  .scien- 
tific article  pursuant  to  section  6'ci  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
reuulatiims  i.ssued  thereunder  a> 
amended  '34  F.R.  15787  et  seq.i. 

A  copy  of  the  record  pertaining  to  thi.- 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce,  Washington, 
DC. 
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Docket  No.  70-00134-^3-46040.  AppU- 
cant:  The  Ohio  State  University,  De- 
partment of  Microbial  and  Cellular  Bi- 
ology, 190  North  Oval  Drive,  ColumbujB, 
Ohio  43210.  Article:  Electron  microscope. 
Model  EM  93  and  apares.  Manufacturer: 
Carl  Zeiss,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  teaching  and  research 
programs  at  the  College  of  Biological 
Sciences.  Teaching  will  take  in  the  tech- 
niques of  electron  microscopy  as  well  as 
a  course  offered  in  cytology.  In  research 
this  article  will  be  used  to  study  the  In- 
teractions of  microenvironment  and 
microorganisms  in  Lake  Erie.  It  will  also 
be  used  to  examine  the  surface  of 
chicken  erthrocyles  during  and  after  in- 
fection of  malarial  parasites. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  (it  The  applicant  requires 
an  electron  microscope  which  is  suitable 
for  instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  con- 
fident use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  in- 
strument available  at  the  time  the  ap- 
plicant ordered  the  foreign  article  was 
the  EMU-4B  electron  microscope  which 
was  formerly  manufactured  by  the  Radio 
Corp.  of  America  <  RCA  > ,  and  which  is 
currently  being  manufactured  by  Forgflo 
Corp,  (Forgflo).  The  Model  EMU-4B 
electron  microscope  is  a  relatively  com- 
plex Instniment  designed  for  research, 
which  requires  a  skilled  electron  micros- 
copist  for  its  operation. 

We  are  advi.sed  by  the  DciJarlmcnt  of 
Health,  Education,  and  Welfare  (HEW' 
in  its  memorandum  dated  February  3, 
1970,  that  the  foreitin  article  is  easier  to 
operate  than  the  EMU-4B,  and  is,  there- 
fore, superior  to  the  domestic  instru- 
ment for  educational  pui)3oses.  We, 
therefore,  find  that  the  greater  ease  of 
operation  of  the  foreign  article  is  iierti- 
nent  to  the  purp.o.ses  for  which  this  arti- 
cle is  intended  to  be  used. 

For  this  reason,  \vc  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
etiulvalent  .scientific  value  to  the  forei'^n 
article,  for  such  ijuriioscs  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instruments  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 


[P.R.   Doc    70-3688:    Filed.    Mar.    26, 
8:47  am.) 
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RESEARCH  FOUNDATION  OF  STATE 
UNIVERSITY  OF  NEW  YORK 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R,  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instriunent  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00167-33-46040.  Appli- 
cant: The  Research  Foundation  of  State 
University  of  New  York,  Department  of 
Anatomy,  SUNY-Upstate  Medical  Cen- 
ter. 766  Irving  Avenue,  Syracuse,  N.Y. 
13210.  Article:  Electron  microscope, 
Model  Elmiskop  101.  Manufacturer: 
Siemens  A.G.,  West  Germany.  Intended 
use  of  article:  The  article  will  be  used 
for  the  continuation  and  extension  of 
studies  dealing  with  avian  tumor  viruses. 
The  contemplated  studies  are  as  follows: 

1 .  Conjugated  antibody  studies : 

2.  Relationship  of  group-specific  anti- 
gens to  viral  structure; 

3.  Ultrastructure  studies  of  avian 
leukosis  virus. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  valu?  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  tised,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
guaranteed  re.solving  power  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  available  at  the 
time  the  application  was  received  was 
the  Model  EMU-4B  electron  micro.scope 
which  was  formerly  being  manufactured 
by  the  Radio'Corp.  of  America  <RCA), 
and  which  i§  currently  being  produced  by 
Forgflo  Corp.  ( Forgflo  < .  The  Model 
EMU-4B  electron  microscoi}e  has  a  guar- 
anteed resolving  power  of^  angstroms. 
I  The  lower  the  numerical  rating  m  terms 
of  anr'strom  units,  the  bcttfr  the  re- 
solving power.)  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  iHEWi  in  its  memorandum 
dated  January  21,  1970,  that  the  addi- 
tional resolving  capability  of  the  foreign 
article  is  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  u.sed. 

We.  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purj^oses  as  this  article 
is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instriunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
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manufactured  in  the  United  States  at  the 
time  application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

iF,R.    Doc.    70-3690:    Piled,    Mar.    26,    1970; 
8:47  a.m.  I 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  aj)- 
plication  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  610  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  etseq.) . 

A  copy  of  the  record  pei"tainii\g  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Departinent  of  Conimerce,  at  the  Scien- 
tific Instrument  E)valuation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00175-33-46040.  Appli- 
cant: University  of  California,  Berkeley 
Campus,  Post  Office  Box  1500,  Berkeley, 
Calif,  94701,  Article:  Electron  mlcro- 
.scoiJe,  Model  Elmiiikop  101.  Manufac- 
turer: Siemens  A.  G.,  West  Germany. 

Intended  use  of  article.  The  article  w  ill 
be  used  to  survey  human  tumor  tissue 
from  various  sources  and  of  various 
types  of  the  presence  of  C-type  virus 
particles.  Ultrastructural  investigations 
of  Induced  cellular  transformation  of 
normal  cells  by  both  viral  and  chemical 
agents  will  be  done;  host  control  of  viral 
maturation  sites  will  be  studied.  The 
biomeriical-biophysical  properties  as  re- 
lated to  structure  of  these  viruses  will  be 
studied  by  negative-contrast  techniques. 

Comments:  No  comments  were  re- 
ceived with  respect  to  tliis  application. 

Decision:  Application  approved  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  aiticle.  for 
such  ijurposcs  as  this  article  is  intcndid 
to  be  used,  is  being  manufactured  in  tiie 
United  States. 

Reasons:  Tlie  foreign  article  lias  a 
guaranteed  resolving  power  of  3  5  anc-- 
stroms.  The  most  clo.sely  comparable 
domestic  instrument  available  at  the  time 
tiie  application  was  received  was  the 
Modf'l  EMU-4B  electron  micro.sco;je 
which  was  fonnerly  being  manufactured 
by  the  Radio  Corp.  of  America  'RCA', 
a!id  which  is  currently  being  produced 
by  Forgflo  Corp.  (Forgflo'.  Tlie  Mod(^l 
EMU-4B  electron  micro.scope  has  a  guar- 
anteed resolving  power  of  5  angstroms. 
'  The  lower  the  numerical  rating  in  terms 
of  angstrom  units,  the  better  the  resolv- 
ing power.) 

We  are  advise(J  by  the  Department  of 
Health,  Education,  and  Welfare  'HEW) 
in  its  memorandum  dated  January  21, 
1970,     that     the     additional     resolving 
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capability  of  the  foreign  article  is  per- 
tinent to  the  purposes  for  which  the 
article  is  intended  to  be  used. 

We.  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  Is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
eciuivalen  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  u.sed.  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  application  w'as  received. 

Charley  M  Denton. 
Assistant  Administrator  for  In- 
dustry   OperatiOJUi.    Business 
and  Defense  Services  Admin- 
istration. 

1F.R     Doc.    70-3691,     Filed.    M.ir     26.    1970; 
8  47  am  I 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IDESI  1286] 

ATROPINE  SULFATE-PHENOBARBITAL 

Drugs  for  Human  Use;   Drug   Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  DruR  Efficacy  Study 
Group,  on  two  preparations  marketed  by 
Cole  Pharmacal  Co  .  Jnc  .  3721  Laclede 
Avenue,  St.  Louis.  Mo.  63108; 

1.  Atropine  and  Phenobarbital. 
tablet,  containing  '4  grain  phenobarbital 

and  I- Rrain  atropine  sulfate  per  tablet 

(  NDA  3-452  > . 

2.  Siltrobarb.    tablet,    containint;    'b 
grain  phenobarbital.  ':„m.  grain  atropine 
sulfate,  and  8  grains  magnesium  trisili- 
cate  per  tablet  <NDA  1-286  >. 

The  Food  and  Drue  Administration 
concludes  that: 

1.  The  amount  of  atropine  sulfate  in 
the  Atropine  and  Phenobarbital  tablet 
Ls  not  a  rccosnizcd  therapeutic  dose. 
Tlierefore.  there  is  a  lack  of  substantial 
evidence  that  the  Atropine  and  Pheno- 
barbital tablet  will  have  the  effect  it 
purports  or  is  represented  to  have  under 
conditions  of  use  recommended  or  suk- 
gested  in  the  laboling. 

2.  The  Siltrobarb  tablet  lacks  sub- 
stajitial  evidence  of  effectiveness  as  a 
fixed  combination  for  all  labeled  indica- 
tions. 

Accordingly,  the  Commissioner  of 
Food  and  DruKs  intends  to  initiate  pro- 
ceedings to  withdraw  approval  of  the 
new-drug  applications  for  the  above- 
listed  drugs. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the  holder 
of  the  new-drug  applications  for  these 
drugs  and  any  interested  person  who  may 
be  adversely  affected  by  removal  of  these 
drugs  from  the  market  to  submit  any 
pertinent  data  bearing  on  the  proposal 
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not  later  than  30  days  following  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

This  announcement  of  the  propoeed 
action  and  implementation  of  the  NAS- 
NRC  leixjrt  for  the.se  drugs  is  made  to 
give  notice  to  persons  who  might  be  ad- 
versely affected  by  their  withdrawal  from 
the  market. 

Tlie  above-named  holder  of  the  new- 
druc  applications  for  these  drugs  has 
been  mailed  a  copy  of  the  NAS-NRC  re- 
ports. Any  interested  ijer.son  may  obtain 
a  copy  by  request  to  the  office  named 
below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  refer 
to  DESI  1286,  which  identifies  this  an- 
nouncement, and  should  be  directed  to 
the  following  appropriate  office  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane,  Rockville,  Md. 
20852; 

Requests  for  NAS-NRC  reports:  Press  Rela- 
tions Oftice  (CE~300). 

All  other  comniunicatlon.s  regarding  this 
.innouncement:  Special  A.st>lsl<int  for  Drug 
Efficacy  Study  Implenienuitlon  (BD-16). 
Buretiu  of  Drugs. 

Tliis  announcement  is  issued  pursuant 
to  provisions  of  tlie  Federal  Food.  Drug, 
and  Cosmetic  Act  usees.  502,  505,  52 
Stat.  1050-53,  a.s  amended:  21  U.S.C. 
352,  355K  and  under  authority  delegated 
to  the  Commi.s.sioner  '21  CFR  2.120' . 

Dated;  March  13.  1970. 

Sam  D  Fine. 
Associate  Commissioner 
for  Compliance. 

(PR     Doc.    70-3671;    Filed,    Mar     26,    1970; 
8:45  am) 
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IDESI   1546) 

GUANIDINE   HYDROCHLORIDE 

Drugs   for  Human   Use;   Drug   Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drug; 

Guanidlne  Hydrochloride  Tablets,  con- 
taining 0.125  gram  guanidine  hydro- 
chloride per  tablet:  marketed  by  Davles, 
Rose-Hoyt  Pharmaceutical  Division  of 
The  Kendall  Co..  633  .Highland  Avenue. 
Needham  Heights.  Ma.ss.  02194  (NDA 
1546>. 

Tlie  Food  and  Drug  Administration 
has  considered  the  report  of  the  Acad- 
emy, as  well  as  other  available  evidence, 
and  concludes  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug  is  effec- 
tive for  the  indication  recommended  in 
its  labeling;  myasthenia  gravis.  Accord- 
ingly, the  Commissioner  of  Food  and 
Drugs  intends  to  initiate  proceedings  to 
withdraw  approval  of  the  new-drug  ap- 
plication for  this  drug. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the  holder 
of  the  new-drug  application  for  this 
drug,  and  any  interested  person  who  may 
be  adversely  affected  by  removal  of  this 
drug  from   the  market,   to  submit  any 


pertinent  data  bealifng  on  the  propo.sal 
within  30  days  after  publication  of  this 
annoimcement  in  the  Federal  Register. 
The  only  material  which  will  be  con- 
sidered acceptable  for  review  must  be 
well-organized  and  consist  of  adequate 
and  well-controlled  studies  bearing  on 
the  efficacy  of  the  product,  and  not 
previously  submitted. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  report  for  this  drug  is  made  to  give 
notice  to  persons  who  might  be  adversely 
affected  by  withdrawal  of  this  drug  from 
the  market.  Promulgation  of  an  order 
withdrawing  approval  of  the  new-drug 
application  will  cause  any  such  drug  on 
the  market  to  be  a  new  drug  for  which 
an  approved  new-drug  application  is  not 
in  effect  and  will  make  it  subject  to 
regulatory  action. 

The  above  named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report; 
any  interested  person  may  also  obtain  a 
copy  on  request  from  the  office  named 
below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  1546  and  be  directed  to  the  follow- 
ing appropriate  office  and  addressed  to 
the  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852; 

Requests  for  NAS-NRC  Report:  Press  Rela- 
tions Office  (CE-300) . 

All  other  communications  regarding  this 
announcement:  Special  Assistant  for  Drug 
Eflficacy  Study  Implementation  (BD-I61, 
Bureau  of  Drugs. 

Tliis  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352.  355) 
and  imder  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated;  March  19.  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

|FR.    Doc.    70-3672;     Piled,    Mar.    26,    1970; 
8:45  a.m.) 


IDESI   60461 

SODIUM   SUCCINATE 

Drugs   for  Human   Use;   Drug   Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug; 

Sodium  Succinate,  marketed  as 
Soduxin.  30  percent  aqueous  solution, 
for  intravenous  use,  by  Brewer  and  Co., 
6  Roosevelt  Avenue,  Box  190,  Mystic, 
Conn.  06355  (NDA  6-046). 

This  drug  is  regarded  as  a  new  drug 
(21  use.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drug.  A  new-drug  application  is  required 
from  any  person  marketing  such  drug 
without  new-drug  application  approval. 
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The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under  con- 
ditions described  in  this  announcement. 

A.  Effectiveness  classification.  1.  The 
Food  and  Drug  Administration  has  con- 
sidered the  report  from  the  Academy,  as 
well  as  other  available  evidence,  and  con- 
cludes that  sodium  succinate  is  an  effec- 
tive diagnostic  agent  for  determining 
circulation  time. 

2.  The  drug  is  regarded  as  ix>ssibly 
effective  for  the  following  labeled  indi- 
cations; As  an  analeptic  for  arousal  fol- 
lowing barbiturate  anesthesia:  for  reduc- 
ing the  waking  time  following  barbitu- 
rate anesthesia:  and  for  the  treatment 
of  barbiturate  poisoning. 

3.  The  drug  lacks  substantial  evidence 
of  effectiveness  for  use  as  a  respiratory 
stimulant. 

B.  Drug  form.  Sodium  succinate  pre- 
parations are  sterile  aqueous  solutions 
suitable  for  intravenous  administration 
and  contain  an  amount  appropriate  for 
administration  in  the  dosage  range 
described  in  the  labeling  conditions  in 
this  announcement. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  'Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions promulgated  thereunder  and  those 
parts  of  its  labeling  indicated  below  are 
substantially  as  follows  (optional  addi- 
tional information  applicable  to  the 
drug,  may  be  proposed  under  other 
appropriate  paragraph  headings  and 
should  follow  the  information  set  forth 
below*  ; 

Dt.NC  RIPTION 

iDe.scripMve  mlorination  to  be  included 
by  the  manufacturer  or  di-'riljutor  should  be 
confined  to  an  appropriate  de.scnption  of  the 
phy.sical  and  cbeniical  properties  of  the  drug 
and  the  formulation  | 

Actions 

Following  Intravenou.'i  injec'ion.  and  de- 
pending upon  tlie  circulation  time,  it  Induces 
a  swallowing  reflex  which  Is  followed  by  a 
cough  and  a  flush  in  the  blush  areas  There 
may  also  be  an  involuntary  upward  move- 
ment  of  the   thyroid  cartilage. 

iNDICATIONi. 

Sodium  succinate  may  be  u.-ied  a.s  a  diag- 
nostic agent  to  determine  circulation   time. 

Contraindications 

Sodium  succinate  Is  contraindicated  in 
patients  with  a  l<nown  hyppr.-.ensitivlty  to 
the  drug. 

Warning 

U.sage  in  pregnancy:  Safe  use  of  sodium 
succinate  has  not  been  established  with 
re.spect  to  adverse  effects  upon  fetal  develop- 
ment. Therefore,  sodium  succinate  should 
not  be  used  in  women  of  childbearlng  po- 
tential and  particularly  during  early  preg- 
nancy unless  in  the  judsjment  of  the  physi- 
cian the  potential  benefits  outweigh  the 
unltnown  hazards. 

Precautions 

Sodium  succinate  should  be  u.sed  with 
caution  m  the  elderly,  debilitated,  and  those 
with  known  pulmonary  disease. 


NOTICES 

Adverse  Reactions 

The  following  adverse  reactions  have  been 
reported:    Anginal    pain,    hypotension,    and 
sudden  unexplained  death. 

Dosage  and  Administration 

One  to  one  and  one-half  cc  of  30  percent 
solution  Is  Injected  intravenously  for  cir- 
culation time  measurement  The  time  meas- 
urement is  from  the  start  of  the  injection  to 
the  beginning  of  tlie  .swallowing  reflex. 

D.  Indications  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  Those  indications  for  which 
the  drug  is  described  in  paragraph  A2 
above  as  possibly  effective  (not  included 
in  the  labeling  conditions  in  paragraph  C 
above)  may  continue  to  be  used  for  a 
period  of  6  months  follov.ins  publication 
hereof  in  the  Federal  Register  to  allow 
additional  time  for  holders  of  previoasly 
approved  applications  or  persons  market- 
ing the  drug  without  approval  to  obtain 
and  submit  to  the  Food  and  Drug  Ad- 
ministration data  providing  substantial 
evidence  of  effectiveness. 

E.  Pretnojisly  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new  drug  application  (i.e.  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10.  19G2)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication inio  conformance  by  submit- 
ting supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug,  and  complete  cur- 
rent container  labelini.  unless  recently 
submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (componentsi .  7  (composi- 
tion!, and  8  (methods,  facilities,  and 
controls)  of  the  new  drug  j.pplication 
form  FD-356H  to  the  extent  described 
in  the  proposal  for  abbreviated  new  drug 
applications,  section  130.4(fi.  published 
in  the  Federal  Register  February  27. 
1969.  (One  supplement  may  contain  all 
the  information  described  ii  this 
paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register: 

a.  60  days  for  revised  labeling — the 
supiMcment  should  be  submitted  under 
the  provisions  of  §  130.9  (di  and  (e>  of 
the  new  drug  regulations  (21  CFR  130.9  > 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  60  days  for  ujidating  information. 

3.  Marketing  of  the  drug  may  continue 
until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
paragraphs 1  and  2  are  acted  upon, 
provided  that  within  60  days  after  the 
date  of  this  publication,  the  labeling  of 
the  preparation  shipped  within  the  juris- 
diction of  the  Act  is  in  accord  with  the 
labeling  conditions  described  in  this 
annoimcement.  (It  may  continue  to  in- 
clude the  indications  referenced  in  para- 
graph D  for  the  period  stated.* 

P.  New  applications.  1.  Any  other 
person  who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
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the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
imder  Al  above,  should  submit  an  ab- 
breviated new-drug  application  meeting 
the  conditions  specified  in  the  proposed 
regulation.  §  130.4(f)  (D  and  (2i.  pub- 
lished in  the  Federal  Register  Febru- 
ary 27, 1969.  Such  applications  should  in- 
clude proposed  labeling  in  accord  with 
the  labeling  conditions  described  herein. 
2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that; 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the  label- 
ing conditions  described  herein  dt  may 
continue  to  include  the  indications  refer- 
enced in  paragraph  D  for  the  period 
stated.) 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  druu  submits,  within  60 
days  from  the  date  of  this  publication, 
a  new-drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  within  a 
reasonable  time,  additional  information 
that  may  be  required  for  the  approval 
of  the  application  as  specified  in  a  writ- 
ten communication  from  the  Food  and 
Drug  Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

G.  Opportunity  for  a  hearing.  1  Any 
person  who  would  be  adversely  affected 
by  an  order  requiring  deletion  of  the 
claims  for  which  the  drug  lacks  substan- 
tial evidence  of  effectiveness,  as  de- 
scribed in  paragraph  A3,  may  request  a 
liearinR  within  30  days  foUowinn:  the  pub- 
lication date  of  this  announcement. 

2.  If  no  request  for  a  hearing  i.s  re- 
ceived, the  approval  of  all  previously  ap- 
proved applications  providing  for  su^h 
claims  will  be  regarded  as  withdrawn 
and  the  applications  will  be  approvablc 
as  supplemented  in  accord  with  this  an- 
nouncement. If  such  request  is  filed,  an 
announcement  will  be  ijubllshed  in  the 
Federal  Register  setting  forth  the  pro- 
visions of  section  505ie)  of  the  Act  on 
the  basis  of  which  the  Commissioner 
proposes  to  withdraw  approval  of  such 
new-drug  applications  and  all  amend- 
ments and  supplements  thereto. 

H.  Unapproved  use  or  form  of  drug 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  approved 
in  a  new-drug  application,  or  is  other- 
wise in  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  §§130.4  or 
130.9  of  the  regulations  (21  CFR  130  4. 
130.9)  may  be  required,  including  results 
of  animal  and  clinical  tests  intended  to 
show  whether  the  drug  is  safe  and 
effective. 
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Representatives  of  the  Administration 
are  willing  to  meet  with  any  interested 
person  who  desires  to  have  a  conference 
concemmg  proposed  changes  in  the 
labeling  set  forth  herein.  Requests  for 
such  meetings  should  be  made  to  the  Of- 
fice of  Marketed  Drucs  iBD-300' ,  at  the 
address  given  below,  withm  30  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Reoister. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  jjcrson  may 
obtain  a  cojjy  by  request  to  the  apinopri- 
ate  office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  annoimccment  should  be 
identified  with  the  reference  number 
DESI  604G  and  be  directed  to  the  atten- 
tion of  the  following  api)ropriate  office 
and  addressed  to  the  Food  and  Dnv.[  Ad- 
ministration. 5600  Fishers  Lane.  Rock- 
ville.  Mel.  208.lL'. 

Rpquest.s   for   NAS-NRC   rop.rt:    Pres.s    Rela- 
tions Offlfo    (CE  WO) 
S'lpplonient.s    (Idrntlfy   with    NTIA   miinbcn  : 
Olllce  of  Marketed  DruRs  (BU-liOOi  .  Hureiiu 
f>[  DrUK'' 
OrU;ln.il   a<)brevi;Uc(I   new-cinii;   appllcatlf>ns 
( Identify    as    such);     Ottice    uf    M.irkeled 
Drug.s   (BD-:iOO).  Bureau  of  DrtiR.s. 
All  other  c(>mmtml''atlons  ret;ardniK  'lil.s  an- 
noiuieemrnt  ■    Special    Assistant,    for    Drug 
EfTicacy    StiKly    Implement.itlnti     i  BD   }»)  . 
Bureau   of   Drugs 

Tills  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  'sees,  .502,  505.  52  Stat  1050-53, 
as  amended;  21  U  S.C.  352,  355  >  and  un- 
der authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  >  21  CFR  2  120  • . 

Dated:  March  19.  1970. 

Sam  D.  Fine. 
Actitu)  Associate  Commissioner 

for  Complianrr. 

|FR.    Doo.    70  3G7:};     Filed.    Mar     26.     1970; 
8  45  a  III  I 


I  DESI  107211 

COMBINATION  DRUG  CONTAINING 
MECLIZINE  AND  NIACIN 

Drugs  for  Human   Use;   Drug   Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drug; 

Antlvert  Tablets,  each  tablet  contain- 
ing 12  5  milligrams  meclizine  hydrochlo- 
ride and  50  milligrams  niacin;  marketed 
by  J  B  Roerig  and  Co  .  Division.  Charles 
Pfizer  &  Co,  Inc  ,  235  East  42d  Street, 
New  York,  NY.  10017  ( NDA  10-72n. 

The  Food  and  Drug  Administration 
has  concluded  <  1  >  th^^re  is  a  lack  of  sub- 
stantial evidence  that  this  drug  is  effec- 
tive as  a  fixed-combination  in  the  treat- 
ment of  vertigo,  Meniere's  syndrome,  and 
in  conditions  of  apprehen.sion  and  men- 
tal confusion  that  may  ari.se  from  niacin 
deficiency,  and  i2)  there  is  a  lack  of 
substantial  evidence  that  each  compo- 
nent of  the  combination  drug  contributes 
to  the  totol  effects  claimed  for  the  drug. 


NOTICES 

Tlie  Commissioner  of  Food  and  Drugs 
intends  to  Initiate  proceedings  to  with- 
draw approval  of  the  new-drug  applica- 
tion for  this  dmg.  Prior  to  Initiating 
such  action,  however,  the  Commissioner 
invites  the  holder  of  the  new-drug  appli- 
cation for  this  dru',',  and  any  interested 
person  who  may  be  advcr.scly  affected  by 
removal  of  the  drug  from  the  market,  to 
submit  any  {x-rtlnent  data  bearing  on 
tlie  proposal  within  30  days  following 
the  date  of  publication  of  this  notice  in 
tne  P>:i)ERAi.  RfoisxEn.  Tlie  only  material 
v.hich  will  be  cotisidered  .Tcceptable  for 
review  must  be  well-organized  and  con- 
sist of  adequate  and  well-contr  jlled 
studies  bearing  on  the  efficacy  of  the 
IJioduct  and  not  previously  submitted 

Tills  announrement  is  made  to  cive 
notice  to  persons  who  mi^;lit  be  adversely 
affected  by  withdrawal  of  the  dnrr  from 
the  market.  Promulgation  of  an  order 
withdrawing  apiiroval  of  the  new-drug 
application  will  ciuse  any  such  com- 
bination drug  on  the  market  to  be  a  new 
drug  for  whi.'h  an  approved  new-drug 
aiiplieation  i:;  not  In  fffpct  and  will  make 
it  .sub,ject  to  re.'ulatory  action. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  finn  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  bv  request  to  the  appro- 
priate ofRee  named  below. 

Communications  forwarded  in  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
1072U  and  should  be  directed  to  the  at- 
tentimi  of  the  following  anijropriatc  ofTice 
and  addrcs.'cd  to  tlie  Food  and  Dru'c 
Administration.  5600  Fishers  Lane. 
Rockville,  Md.  20852; 

Requests  for  NAH  NRC  report  I'ress  Rela- 
tions ofiice  {VF.  ■^^m\ . 

All  o'her  conimuiiic  itloiis  regarding  this 
annoimcenienr  .Spnrlal  Assistant  for  Drug 
Efflcacy  St\idy  Implementation  (BD  16), 
Bureau  of  Drugs 

This  notice  is  issued  i)ursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'sections  502,  505,  52  Stat. 
1050-53.  a.s  amended,  21  U^.C.  352.  355', 
and  under  the  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  *2\ 
CFR  2.120). 

Dated;  March  19.  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 

for  Compliance. 

[FR.    Doc.    70-3074:     Piled.    Mar.    26.    1970; 
8  45  a  ni  I 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

ICT.FR  70   51  I 

NEW  YORK   HARBOR,  WATERS 
SURROUNDING  ELLIS  ISLAND 


Security  Zone 

By  virtue  of  the  authority  vest<?d  in  me 
as  Commandant,  US    Coa.st  Guard,  by 


Executive  Order  10173.  as  amended  i33 
CFR  Part  6).  sec.  6'bxl).  80  Stat.  937, 
49  use.  16551b)  <1).  and  49  CFR  1.4(a) 
1 2  I ,  I  hereby  affirm  for  publication  in  the 
Federal  Register  the  order  of  Mark  A 
Whalen,  Rear  Admiral.  U.S.  Coast  Guard, 
Commander,  3d  Coast  Guard  District, 
who  has  exercised  authority  as  District 
Commander,  such  order  reading  as 
follows; 
Nk'.v     Y>';k     lU'Oion      WMTr.s     SrRnotNoiNo 

EU.I.-.    I.SLAND 
BECURn  Y  ZONE 

Pur-uant  to  tlie  ati'hority  of  tlie  Epiorsiffe 
Ai  t  of  lt<17.  40  Stat.  220.  as  amended.  ti:c  50 
U  .S  Code  .section  191.  Executive  Order  No 
1017:3.  iu;  aineiiUed,  Title  33  Code  of  F'deral 
He  'Ulation^.  >e<  lion  6  04  C;  Presidential  Troc- 
!:iniatl<'ii  2tU4  of  December  16.  1950:  I  declare 
that  from  10  30  a  m.  est  .  Monday,  March  16. 
\'j"0.  iihMl  lunh(r  no;  Ice  the  following  area 
i.s  a  security  i^one  and  I  i  rder  U  be  closed  to 
any  pcriun  or  vessel. 

The  area  of  water  or  land  and  water  sur- 
rounduig  Ellis  Island  in  Upi>er  New  York 
B.iv.  New  York  Harbor,  bounded  by  the  fol- 
lo'.vmsj  coordinates: 

1.  40  4207  ■  north  latitude. 
74  02 '2.')"  west  longitude. 

2  40  4157  •  north  latitude. 
74  02  12"  west  longitude. 

3  40   4144  •  north  latitude. 
74  U2'33  5  ■  west  longitude. 

4  40  4r4»"  north  latitude 
74  02  4;}  5"  we^t  lon,,'itude. 

5  40  4r55' north  latitude. 
74°02'44"  west  longitude. 

No  pers('n  or  vessel  shall  remain  in  or  enter 
this  security  zone  without  permission  ol  the 
Captain  of  the  Port. 

The  Captain  of  the  Port  of  New  York.  NY. 
sh.ill  enlorce  this  order.  In  the  enforcement 
of  this  order,  the  Captain  of  the  Port  may 
utilize,  by  appropriate  agreement,  personnel 
and  facilities  of  any  other  Federal  agency,  or 
(f  .any  State  or  political  subdivision  thereof 

For  violation  of  this  order,  section  2  of 
Title  II  of  the  Espionage  Act  of  June  15.  1917 
(40  .Stat  220  as  amended.  50  tJ  S  C  li,i2). 
provides: 

"If  any  owner,  agent,  master,  officer,  or 
pers<.n  in  charge,  cjr  any  member  of  the  crew 
of  any  such  vessel  fails  to  comply  with  any 
re'ula'lon  or  rule  l.ssued  or  order  eiven 
under  the  provisions  of  this  chapter,  or  ob- 
strticts  or  interferes  with  the  exercise  of  any 
p jwer  conferred  by  this  chapter,  the  vessel, 
tocether  with  her  tacUle.  apparel,  furniture, 
and  eqtiipment.  shall  be  subject  to  seizure 
and  forfeitvire  to  the  United  States  in  the 
same  m;inner  as  merchandise  is  forfelte<l  for 
vioLitlou  of  the  customs  revenue  laws;  and 
the  person  eullty  of  such  failure,  obstruction, 
or  interference  shall  be  punished  by  Im- 
prisonment for  not  more  than  10  years  and 
may,  in  the  discretion  of  the  court,  be  lined 
not   more   than    » 1 0,000. 

"(a)  If  any  other  person  knowlncly  falls 
to  comi)Iy  with  any  regulation  or  rule  1  ued 
or  order  given  under  the  provisions  of  this 
chapter,  i  r  knowinaly  obstruct*  or  Interleres 
with  the  exercise  of  any  power  conferred  by 
this  chapter,  he  shnll  be  punished  by  Im- 
prisonment for  not  more  than  10  years  and 
may,  at  the  discretion  of  the  court,  be  fined 
not   more   than   $10,000. '" 

Dated;  March  26. 1970. 

W.J.Smith, 
Admiral,  U.S.  Coast  Guard. 
Commandant. 

IFR     Doc     70  3790:     Piled.    Mar.    28.    1970; 
10:26  am  1 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22036;  Order  70-3-120] 

AMERICAN  AIRLINES,  INC.,   ET  AL. 

Rates;  Order  of  Suspension  and 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wa.shini;ton,  DC. 
on  the  24th  day  of  March  1970. 

Rule  prohibitinix  the  u.se  of  specific 
commodity  rates  in  combination  with 
other  rates  propo.sed  by  American  Air- 
lines. Inc..  Braniff  Airways,  Inc.,  The 
Flying  Tiger  Line  Inc.,  Trans  World  Air- 
lines, Inc..  and  Western  Air  Lines.  Inc. 

By  tariff  revision  bearing  a  posting 
date  of  Februai-y  10,  1970,  and  marked 
for  effectiveness  March  27,  1970.  Ameri- 
can Airlines.  Inc..  Braniff  Airways.  Inc.. 
The  Flying  Tiger  Line  Inc..  Trans  World 
Airlines,  Inc.,  and  Western  Air  Lines. 
Inc.,  proposed  by  tariff  rule  to  prohibit 
the  u.se  of  their  domestic  specific  com- 
modity rates  in  combination  with  other 
rates.  In  support  of  their  filing,  the  car- 
riers state  that  although  a  basic  rule 
provides  that  through  rates  take  prec- 
edence over  any  aggregate  of  inter- 
mediate rates  (combination  rates)  and 
prohibits  combinations  of  rates  where  a 
through  rate  is  also  provided."  they 
believe  it  would  be  useful  to  provide  an 
explicit  statement  in  the  specific  com- 
modity rates  tariff  on  combining  rates 
in  such  tariff.  However,  the  new  rule 
totally  prohibits  the  use  of  .such  rates 
in  combination  whether  or  not  a  through 
rate  is  published.  No  person  has  pro- 
tested the  fiUng. 

Prior  to  the  i.ssuance  of  the  current 
specific  commodity  rates  tariff  CAB  No. 
115,  the  majority  of  such  rates  were  pub- 
lished in  a  predeces.sor  tariff  CAB  No.  12. 
This  latter  tariff  contained  a  rule  per- 
mitting the  ase  of  specific  commodity 
rates  in  combination  in  the  absence  of 
a  through  specific  commodity  rate  via 
the  route  of  movement. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  pro- 
po.sed rule  may  be  unjust,  unrea.sonable. 
unjustly  dLscriminatory.  unduly  pref- 
erentail.  unduly  prejudicial,  or  other- 
wise unlawful,  and  should  be  suspended 
pending  investigation. 

The  Board  generally  requires  through 
rates  (and  fares)  to  be  published  for  all 
markets  served  by  each  carrier.  Specific 
commodity  rates,  beint;  discounts  de- 
slcned  for  specific  promotional  purposes, 
are  permitted  to  be  published  selectively 
in  terms  of  markets,  although  it  is  rec- 
ognized that  this  selectivity  may  create 
some  preference  and  prejudice  situations 
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as  among  shippers.  Where  published, 
however,  we  believe  the  rates  should  be 
available  to  all  shippers  whether  on  a 
"local"  basis  or  in  combination  with 
other  rates.  To  preclude  the  use  of  the 
specific  rate  in  cdmbination  with  other 
rates  is.  in  our  view,  an  unreasonable 
restriction  which  magnifies  the  pref- 
erence and  prejudice  problems  inherent 
in  selective  discount  piieiim.  Moreover, 
the  application  of  this  broad  rule  has  the 
cfftTt  of  producing  many  rate  increases 
which  have  not  been  justified. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204' a  •  and  1002  thereof. 

It  is  ordered.  That; 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  piovisions  of  Rule 
No.  25  on  16th  Revised  Page  6  of  Airline 
Tariff  Publishers,  Inc.,  Agent's  CAB  No. 
115,  and  rules,  regulations,  or  practices 
affecting  such  provisions,  are  or  will  be, 
unjust  or  unreasonable,  unjustly  dis- 
criminatoiy.  unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
if  found  to  be  unlawful  to  determine  and 
IJicscribe  the  lawful  provisions,  and 
rules,  regulations,  and  practices  affecting 
such  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  provisions  of  Rule  No.  25 
on  16th  Revised  Page  6  of  Airline  Tariff 
Publishers,  Inc.,  Agent's  CAB  No.  115  are 
suspended  and  their  use  deferred  to  and 
including  June  24,  1970.  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of   the  Board; 

3.  The  proceeding  herein  he  a.ssigned 
for  hearing  before  an  Examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated:  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  uix)n  Amer- 
ican Airlines,  Inc.,  Braniff  Airways,  Inc., 
The  Flying  Tiger  Line,  Inc.,  Trans 
World  Airlines,  Inc.,  and  Western  Air 
Lines,  Inc.,  which  are  hereby  made 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Feoeral  Register. 

By  the  Civil  Aeronautics  Board. 

I  seal]  H.^rby    J.    ZiNK, 

Secret  arj/. 

|FR      Doc.     70  3<395;     Filed,    Mar      26.     1970: 
8:47  a  m  I 
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'Official  Air  Freisht  Rules  Tariff  No.  IB. 
CAB  No.  96,  Airline  Tariff  Publishers.  Inc  , 
Agent,  Rule  No.  48iD).  reads  as  follows: 

iD)  Except  as  otherwi.se  provided,  when  a 
local  or  Joint  rate  is  established  for  applica- 
tion over  a  particular  route  from  point  of 
origin  to  point  of  destination  for  a  specified 
service,  such  rate  Is  applicable  over  such 
route,  notwttlvstandlng  that  It  Is  higher  or 
lower  than  the  aggregate  of  Intermediate 
rates  over  such  route  for  such  service. 


I  Docket  No.  22028;   Order  70-3-115] 

FLYING   TIGER   LINE,   INC. 

Commodity   Rates;  Order  of 
Investigation  and  Suspension 

Adopted  by  the  Ci\il  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  23d  day  of  March  1970. 

By  tariff  revisions  bearing  the  post- 
ing date  of  February  12,  1970,  and  marked 
to  become  effective  April  1,  1970,  The 
Flying  Tiger  Line  Inc.  (Tiger",  proposes 
to  revise  its  general  commodity  rates. 
This  revision  would  consist  of  increases, 
with  a  few  exceptions,  for  shipments  be- 
low  100   pounds,   and  at  the   100-  and 


200-pound  weight  breaks,  and  reductions 
at  the  1,000-pound  weight  break.  The 
carrier  also  proposes  to  establish  a  500- 
pound  weight  break  involving  reductions 
below  currently  effective  rates.  The  pro- 
posal is  marked  to  expire  September  30, 
1970.' 

A  complaint  was  received  from  the 
Society  of  American  Florists  and  Orna- 
mental Horticulturists  iSAFi  requesting 
suspension  and  investigation  of  the  pro- 
po.sal.  The  complaint  a.s.serts  chiefly  that 
1 1 1  SAF  is  not  concerned  with  Tiger's 
rate  level  since  it  is  not  a  major  earner 
of  floral  products,  but  is  disturbed  by 
Tiger's  attempt  to  have  its  rates,  costs, 
and  economic  theories  adopted  as  a  basis 
for  all  other  carriers;  i2i  Tiger's  costs 
are  very  high  and  overstated;  and  i3t 
the  Board  should  ia»  permit  no  further 
rate  adjustments  until  the  airlines'  cost 
formulas  submitted  in  the  Minimum 
Charge  Investigation  (Docket  20398"  are 
evaluated  and  (b)  accept  certain  prin- 
ciples in  ratemaking  that  would  result 
in  lower  rates  for  flowers. 

In  support  of  its  propasal  and  in  an- 
swer to  the  complaint.  Tiger  asserts, 
inter  alia,  that  neither  Tiger  nor  other 
airlines  have  earned  rea.sonable  retuitis 
on  their  investments  in  cargo  facilities; 
that  price  increases  have  resulted  in 
higher  ojierating  costs:  that  the  Imme- 
diate need  is  for  a  restructuring  of  cargo 
rates  in  accordance  with  costs  and  value 
of  service,  which  are  reflected  in  the  rates 
proposed:  that,  if  its  proposals  had  been 
in  effect  through  1969.  its  gro.ss  revenues 
would  have  been  increa.sed  by  only 
$81,000,  or  1.6  ijercent:  and  that  cut 
flower  traffic  typically  moves  under  spe- 
cific commodity  rates  and  will  not  be 
affected  by  Tiger's  proposal 

A  statement  was  submitted  by  WTC 
Air  Freight  (WTC*,  an  air  freight  for- 
warder, in  supiwrt  of  Tiger's  proixisal, 
stating  that  the  rates  filed  purportedly 
reflect  more  accurately  the  carrier's 
costs. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  Tigers 
proposal,  to  the  extent  that  it  involves 
rates  (practically  all  increases"  for  ship- 
ments below  500  pounds,  may  be  unjust, 
unrea.sonable.  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  should  be 
suspended  pending  investigation. 

Effective  November  4,  1968,  Tiger  filed 
sigoificant  increases  in  general  commcxi- 
ity  rates,  especially  at  lower  weight 
breaks  (Order  68-10-111,  Oct.  21,  1908". 
These  increased  rates,  which  are  typi- 
cally the  ones  currently  in  effect,  are 
generally  higher  than  the  rates  filed  by 
other  domestic  carriers  in  July  1969  and 
subsequently  (Order  69-5-114.  and  fol- 
lowing orders),  although  in  certain 
markets  they  are  similar.  In  the  fore- 
going orders,  the  Board  dismissed  com- 
plaints and  i^ermitted  the  increa.ses  of 


'  By  tariff  revi.sion  bearing  the  posting  date 
of  Feb.  12.  1970.  and  marked  to  become  ef- 
fective Oct.  1,  1970,  Tiger  proposes  addi- 
tional changes  In  Its  general  commodity 
rates  That  proposed  revision  will  not  be 
con.sidered   by   the   Board   at    this   time 
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the  other  carriers  to  become  efleclive 
uimn  coni.ideration  of  the  fact  that  the 
all-cargo  operations  of  Uie  domestic  in- 
dasti-y  are  not  profitable.  The  Board 
further  stated  that  the  increa.se  filed, 
emounliriK  to  7.5  percent,  should  not  be 
an  undue  burden  upon  shipper.s. 

Ti:^er'.s  proiw.sal  would  result  In  its 
second  major  increase  wiliiin  17  montlis. 
The  lates  filed  would  rai.~-c  charges  for 
shipments  below  500  ixjunds  c...senlially 
between  5  and  12  percent,  althou^ili  in 
some  ca.ses  the  increases  would  be  about 
20  iJCrcent.  Thus,  Titier's  rate's,  already 
above  rates  publi.slicd  by  competini4  car- 
riers, would  b(-conie  even  higher. 

While  Ti!,'er's  .sclicduled  .services  have 
not  been  pr«ntablc.  the  pioposed  rate 
Increases  would,  accorduii,'  to  its  own 
statement,  produce  relatively  insignifi- 
cant lncrea.ses  in  revenues.  The  carrier 
empiiasizes  the  imi>ortance  of  improving 
it.s  rate  structme  through  its  proposal. 
The  data  .submitted  by  Tiger  in  justifica- 
tion of  lUs  current  proposal  indicate  that, 
for  numerous  shipment  sizes  and  hauls, 
rurrent  rates  arc  below  its  fully  allocated 
costs,  excluding  a  return  clement.  But 
these  differences  are  typically  not  sub- 
stantial, reflecting  Ti-ers  filing  of  No- 
vember 4.  1968,  wlrlch  appro.ximated  a 
cost-based  sUucture.  Furthermore,  in  a 
nuinber  of  instances,  current  rates  are 
above  claimed  costs.  In  addition,  in  cer- 
tain ca.ses  wliere  current  rates  are  below 
casts,  the  increased  rates  proposed  would 
be  to  levels  above  costs. 

In  view  of  the  foregoinR  circumstances, 
■we  are  not  prepared  to  permit,  witliout 
investigation.  Tiger  to  Increase  its  rates 
as  currently  proposed,  involving  its  ship- 
ments below  500  pounds.  However,  we 
siiall  permit  Tiger's  proposals  at  higher 
weight  breaks.  Involving  reductions  in 
nearly  all  instances,  to  become  efleclive 
without  Investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204<ai  and  1002  thereof. 

It  is  ordered.  That; 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  rates  and  provisions 
described  in  Appendix  A  attached  hereto,' 
and  rules,  regulations,  and  practices  af- 
fecting such  rates  and  provisions,  are  or 
will  be  unjust  or  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwi.se  unlawful. 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  rates  and  pro- 
visions, and  rules,  regulations,  or  prac- 
tices atfecting  such  rates  and  provisions; 

2.  Pending  hearing  and  decision  by  tlie 
Board,  the  rates  and  provisions  described 
in  Appendix  A  attached  hereto  ■  are  .sus- 
pi>nded  and  their  use  deferred  to  and 
including  Jime  29,  1970,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
chanres  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  Except  as  granted  herein,  the  com- 
plaint of  the  Society  of  American  Florists 
and  Ornamental  Horticulturists  in 
Doclcet  21962.  to  the  extent  that  it  ap- 
plies to  the  filing  marked  to  become  ef- 
fective April  1, 1970,  is  dismissed; 
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4.  The  proceeding  be  assigned  for  hear- 
ing before  an  examiner  of  tlie  Board  at 
a  time  and  place  hereafter  to  be  desig- 
nated; and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  The 
Flying  Tiger  Line  Inc..  Society  of  Amer- 
ican Florists  and  Ornamental  Horticul- 
turisUs,  and  WTC  Air  Frei;.;lit,  which  are 
hereby  made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  tlie  Civil  Aeronautics  Board. 

I  SEAL  I  Harry  J.  Zink, 

Secretary. 

\FH      Do.-.     70   3090:     Filed.    Mar     26,     1970; 
8  47  .-I  m  1 


In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
lx>rsons  might  fUe  petitions  in  support 
of  or  in  opposition  to  the  proposed  ac- 
tion. No  petitions  have  been  received 
within  the  filing  period  and  the  tenta- 
tive conclusions  in  Order  70-3-47  will 
herein  be  made  final. 

Accordingly,  it  Ui  ordered.  Tliat: 
Agrccmrnt  CAB  21649  be  and  hereby 
is  approved. 

This  order  will  be  published  in  the 
Feufral  Register. 


iDiiikct  No.  l'(ij;(l,  Ordtr  70  3   11I| 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare  Matters 

I.s.sued  under  delegated  authority 
March  23,  1970. 

By  Order  70-3  46,  dated  March  10, 
1970.  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  certain 
resolutions  adopted  by  TrafTic  Confer- 
ences 1  and  3  and  Joint  Conference  3-1 
of  the  International  Air  Transport  Asso- 
ciation tlATAi.  The  agreement  would 
extend  through  March  31.  1971,  for  ap- 
plication within  the  Western  Hemisphere 
and  Asia  Australasia  and  via  the  Pacific, 
the  effectiveness  of  currently  approved 
baggage  resolutions  which  are  scheduled 
to  expire  March  31.  1970. 

In  deferring  action  on  the  agreement. 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  70-3-46  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That; 

Agreement  CAB  21603  be  and  hereby  is 
apiiroved. 

This  order  will  be  published  in  the 
Federal  Register. 

I  seal!  Harry  J.  Zink. 

Secretary. 

|FR     D<)C     70  3607:     Piled.    Mar.    26.     1970; 
8:47  am. I 


'  Piled  a*  part  of  the  original  document. 


|Dt>okct  No.  2099:J:  Order  70-3-112) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Rate  Matters 

Is.sued  under  delegated  authority 
March  23.  1970. 

By  Order  70-3-47,  dated  March  10. 
1970,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  certain 
resolutions  adopted  by  the  Traffic  Con- 
ferences of  the  International  Air  Trans- 
port Association  iIATA> .  The  agreement 
amends  the  table  for  conversion  of  cur- 
rencies by  revi-sing  from  0.05  to  0.01 
Gorman  marks  for  use  in  rounding-off 
cargo  rates. 


I  seal  I 


Harry  J.  Zink. 

Secretary. 


|FR     Dov-.    70-3698;     Filed.    Mar.    26,    1970; 
8:47    ami 


(Docket  No.  21955;  Order  70-3-107] 

ROSS  AVIATION,   INC. 

Service  Mail   Rate;  Order  To  Show 
Cause 

I.s.sucd  under  delegated  authority 
March  23.  1970. 

The  Postmaster  General  filed  Notice  of 
Intent  70  3.  February  27,  1970  pursuant 
to  14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
41  cents  per  great  circle  aircraft  mile  for 
the  tran.sportation  of  mail  by  aircraft  be- 
tween Sheridan.  Newcastle,  Wheatland, 
and  Cheyenne,  Wyo. 

By  Order  68-11-93,  November  21,  1968, 
the  Board  established  a  final  rate  for 
Ross  Aviation,  Inc.  (Ross),  for  service 
between  Cheyenne,  Wheatland,  and  New- 
ca.stle.  Wyo.  The  Board  also  established 
a  final  .service  mail  rate  for  Ross  between 
Sheridan  and  Ca.sper.  Wyo.,  in  Order  69- 
4-37.  April  8,  1969.  The  Post  Office  De- 
partment stated  in  the  notice  of  intent 
that  it  is  necessary  to  consolidate  these 
two  routes  and  eliminate  Casper  from  the 
new  route  to  enable  more  efficient  air 
taxi  operation.  It  is  also  stated  that 
Casper  is  best  served  by  using  surface 
transportation. 

On  March  4,  1970.  the  Postmaster  Gen- 
eral filed  an  amendment  to  Notice  of  In- 
tent 70-3.  Paragraph  8.  "Interested  Cer- 
tificated Carriers"  was  amended  to  add 
Western  Air  Lines.  Inc..  and  its  route  be- 
tween Sheridan  and  Cheyenne.  The  Post- 
master General  stated  that  Western's 
schedules  on  this  route  do  not  meet  the 
Post  Office  Department's  needs. 

No  protest  or  objection  was  filed 
against  the  propo.sed  services  during  the 
time  for  filing  such  objections.  The  Po.st- 
master  General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  Is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  i)astal  needs  in  the  market. 
It  is  In  the  public  Interest  to  fix.  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Pastmaster  General  for  the  propased 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  notice  of  intent  and  other 
matters  officially  noticed,  it  is  proposed  to 


Lssue  an  order  '  to  include  the  following 
findmgs  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Ross  Aviation,  Inc., 
in  its  entirety  by  the  Postmaster  General 
pui-suant  to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
tlie  .services  connected  therewith,  shall  be 
41  cents  per  great  circle  aircraft  mile  be- 
tween Sheridan.  Newcastle.  Wheatland, 
and  Cheyenne.  Wyo. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particulariy 
sections  204(at  and  406  thereof,  the 
Board's  regulations,  14  CFR  Part  302.  14 
CFR  Part  298.  and  the  authority  duly 
delegated  by  tlie  Board  in  its  organiza- 
tion regulations.    14  CFR  385,14if>: 

/disordered.  That: 

1.  All  interested  persons  and  partic- 
ulariy Ross  Aviation.  Inc..  the  Postmaster 
General,  and  Western  Air  Lines.  Inc..  are 
directed  to  show  cau.se  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclasions  and  fix.  deter- 
mine, and  publish  the  final  rate  specified 
above  as  the  fair  and  reasonable  rate  of 
compensation  to  be  paid  to  Ross  Aviation. 
Inc..  for  this  service. 

2  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  as 
specified  in  the  attached  appendix. 

3.  This  order  shall  be  served  upon  Ross 
Aviation.  Inc.,  the  Postmaster  General, 
and  Western  Air  Lines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

IsealI  Harrv  J.  Zink, 

Secretary. 
Appendix 

1  Further  procedures  reUited  to  the  at- 
tached order  shall  be  in  accordance  with  14 
CFR  Part  302.  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 
clusions proposed  therein  shall  be  filed 
within  10  days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

2.  If  notice  of  objection  Is  not  filed  within 
10  days  after  service  of  this  order,  or  If 
notice  Is  filed  and  .inswer  Is  not  filed  within 
30  days  after  service  of  this  order,  all  per- 
8on.s  shall  be  deemed  to  have  waived  the 
right  to  a  hearing  and  all  other  procedural 
steps  short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  incorporat- 
ing the  findings  and  conclusions  proposed 
therein  and  fix  and  determine  the  final  rate 
Bpeclfled  therein; 

3.  If  answer  is  filed  presenting  Issues  for 
hearing,  the  Issues  Involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  .specifically  raised  by  the 
answer,  except  insofar  as  other  l.ssues  are 
raised  In  accordance  with  Rule  307  of  the 
rviles  of  practice   (14  CFR  302  307). 

|FR     Doc     70-3699;    Filed.    Mar     26,    1970; 
8  47   a  m  | 
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'  As  this  order  to  show  cause  is  not  a  final 
action  but  merely  aflords  interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  Is  not  regarded  as  subject 
to  the  review  provisions  of  Part  385  (14  CFR 
Part  385).  These  provisions  for  Board  review 
will  be  af>pllcable  to  final  action  taken  by  the 
sttiff  under  authority  delegated  In  section 
385  14(g). 


NOTICES 

IDocket  No.  22029:  Order  70-3  118) 

UNITED  AIR  LINES,  INC. 

Cancellation  of  General  Commodity 
Rates  for  Large  Shipments  From  Los 
Angeles  to  Honolulu;  Order  of  In- 
vestigation and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washinpton.  DC, 
on  the  23d  day  of  March  1970. 

By  tariff  revisions  '  bearing  the  postins 
date  of  February  19.  1970.  and  marked 
to  become  effective  April  5,  1970.  United 
Air  Lines.  Inc.  i  United » .  propo.ses  to  can- 
cel Reneral  commodity  rates  applicable 
to  sliipments  of  30.000  and  40,000  pounds 
from  Los  Anseles  to  Honolulu. 

In  support  of  its  proposal.  United  as- 
serts in  essence  that  it  has  been  con- 
ducting its  Hawaiian  all-cargo  services 
at  operating  los.ses,  although  these  losses 
have  been  reduced  by  the  recent  in- 
creases in  rates;  thpt.  even  with  the 
hiRher  revenues  resultint,'  from  the  pro- 
po.sal.  the  Hawaii  service  will  not  be 
operated  at  a  profit;  that  the  trafiic  in- 
volved in  the  proposal  will  probably  not 
be  affected  by  the  increases  filed;  and 
that  the  rates  resulting  from  the  pro- 
posal will  be  lower  than  comparable  rates 
on  the  mainland. 

A  complaint  requesting  suspension 
pending  investigation  was  submitted  by 
Sears,  Roebuck  and  Co.  iSears).  This 
a.sserts,  inter  alia,  that  United  has  not 
submitted  cost  analysis  to  support  the 
proposed  cancellations;  that  the  result- 
ing higher  rates,  in  addition  to  the  re- 
cently filed  increases,  would  have  in- 
flationary effects  on  Hawaii;  that  the 
.shipments  moving  at  the  rat«s  in  issue 
involve  especially  low  costs;  and  that 
Sears  has  reduced  its  shipments  because 
of  the  recent  rate  increases. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  pro- 
posed cancellation  of  the  30.000-pound 
rate  may  be  tmjust.  unreasonable,  im- 
justly  discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  should  be  suspended  pend- 
ing investigation.  By  the  same  token,  the 
Board  finds  that  the  complaint  does  not 
set  forth  facts  sufiBcient  to  warrant  in- 
vestigation of  the  proposed  cancellation 
of  the  rates  for  40,000-pound  shipments, 
and  the  request  therefor,  and  conse- 
quently the  request  for  su.spension.  will 
be  denied. 

United's  proposal  involves  the  cancel- 
lation of  the  general  commodity  rate  of 
40.000  pounds  and  over  and  of  17  cents 
per  pound  for  shipments  of  30.000-39.999 
pounds.  This  would  leave  in  effect  the 
current  rate  of  19  cents  per  pound  for 
shipments  with  a  minimum  weight  of 
3.000  pounds,  which  will  result  in  in- 
creases of  18.8  and  11.8  percent,  respec- 
tively, over  current  levels.  These  current 
levels,  however,  have  been  in  effect 
only  since  November  10,  1969,  and  repre- 
sent substantial  increases  over  previous 
rates,   which   were    13   cents   per   pound 


.■■>19.'> 

at  the  40,000-pound  weight  break  and  15 
cents  for  30,000-pound  shipments.-  The 
instant  proposals  would  result  in  increas- 
ing rates  above  pre-November  10,  1969, 
levels  by  46  percent  for  shipmerds  of 
40,000  pounds  and  over  and  by  27  percent 
at  30,000  pounds.  These  increases  appear 
excessive  and  would,  in  our  opinion, 
have  a  significant  adverse  impact  upon 
shippers. 

On  the  other  hand,  the  current  rates 
for  shipments  of  30,000  and  40,000 
pounds  are  relatively  low,  especially  in 
consideration  of  the  fact  that  they  would 
apply  to  shipments  in  the  predominant 
trafiic  flow.  The  yields  from  the  fore- 
going shipments  are  13.3  cents  and  12.5 
cents  per  ton-mile,  respectively,  which 
are  below  United's  experienced  avei-ape 
costs  per  ton-mile  of  13.4  cents  in  its 
Hawaiian  all-cargo  .services  for  the  12 
months  ended  June  30.  1969.  The  latter 
cost  figure  includes  ojierating  expenses 
only,  excluding  return  on  investment  and 
taxes,  and  covers  both  east-  and  west- 
bound traffic. 

While  United's  average  cost  covers  all 
sizes  of  shipments,  a  considerable  amoimt 
of  data  fi-om  various  carriers  has  been 
presented  to  the  Board  indicating  that 
costs  per  pound  decline  very  little  for 
shipments  above  3,000  potmds.  United's 
current  rates  for  shipments  of  30,000  and 
40,000  poimds,  however,  are  significantly 
below  the  rate  for  shipments  between 
3,000  and  29,999  pound.s.  The  cancella- 
tion of  the  40.000-pound  rate  and  the 
maintenance  of  the  cunent  30,000- 
pound  rate  will  bring  the  rate  structure 
closer  to  costs  of  service  and  yet  keep 
the  rate  increase  imposed  at  one  time 
within  reasonable  bounds. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of   1958,   and  particularly 
.sections  204<a^  and  1002  thereof. 
It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether; 

(a I  The  provisions  on  seventh  Revised 
Page  8  of  United  Air  Lines.  Inc's  CAB 
No.  164  insofar  tis  they  cancel  the  gen- 
eral commodity  rate  of  17  cents  per 
pound  subject  to  the  minimum  weight  of 
30.000  pounds  applying  from  Los  Ange- 
les. Calif.,  to  Honolulu,  Hawaii, 

(b)  The  rates  which  would  apply  if 
such  cancellation  of  rates  is  permitted 
to  become  effective,  and 

(c>  The  rules,  regulations,  and  piac- 
tices  affecting  the  rates  and  provisions 
described  above, 

are  or  will  be  imjust  or  unrea.sonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  if  found  to  be  unlawful,  to 


'  Revisions  to  United  Air  Lines.  Inc  ,  Ha- 
waiian Air  Cargo  RJites  TarifT  No.  UHC  1; 
CAB  No.  164. 


•By  Order  69-9-29.  adopted  Sept  5.  1969. 
the  Board  suspended  and  set  for  Invcstipa- 
tion  United's  proposals.  Inter  alia,  raureling 
the  30.000-  and  40.000-pound  weight  break.s 
for  general  commodity  rates  In  the  same  mar- 
ket The  order  stated  that  the  Board  wotild 
be  willing  to  consider  the  filing  of  rates  fur 
the  foregoing  shipment  sizes  not  exceeding 
17  cents  and  16  cents  per  pound,  re.-ipectlvely 
By  Order  69-11-24.  Nov  6.  1966.  we  dismis.^ed 
complaints  against  tariffs  filed  by  the  car- 
rier reflecting  the  foregoing  rates,  which  be- 
came effective  Nov.  10.  1969, 
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determine  and  prescribe  the  lawful  rates 
and  provisions,  and  niles,  regulations,  or 
practices  affecting  such  rates  and 
provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  provisions  described  un- 
der lai  in  ordering  paragraph  1  hereof 
are  suspended  and  their  use  deferred  to 
and  including  July  3.  1970.  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspen.sion  except  by  order  or  spe- 
cial permission  of  the  Board: 

3.  Except  to  the  extent  granted  herein, 
the  complaint  of  Sears.  Roebuck  and  Co. 
In  Docket  21964  is  dismissed; 

4.  The  proceeding  herein  be  assit^ned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated ;  and 

5.  Copies  of  this  order  .shall  be  filed 
with  the  tariffs  and  .served  upon  United 
Air  Lines,  Inc  ,  and  Sears,  Roebuck  and 
Co.,  which  are  hereby  made  parties  to 
this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[sEALl  Harry  J.  Zink. 

Secretary. 

(PR     Doc.    70  3700;     Flle<l,    Mar.    26.     1970; 
8:47   a.m  I 


(Docket  No    21882  etc  ;  Order  70  3   110| 

WESTERN  AIR   LINES,  INC.,  ET  AL. 

Order  Denying  Temporary  Suspension 
and  Temporary  Exemptions,  Deny- 
ing Petition  for  Institution  of  an 
Investigation  and  Severance  of 
Issues,  and  Expanding  Investiga- 
tion 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofTire  in  Washin"ton.  DC. 
on  the  23d  day  of  March  1970. 

Joint  application  of  Western  Air 
lines.  Inr  .  Wien  Con.solldatcd  Airlines, 
Inc..  for  approval  of  an  agreement,  for 
a  temporary  .suspension,  and  for  a  tem- 
porary exemption.  Docket  No.  21R82. 
CAB  a'TCement  21598;  applications  of 
Alaska  Airlines.  Inc..  Kodiak  Airways. 
Inc..  Western  Alaska  Airlines.  Inc.. 
for  temporarv  exemptions.  Dockets  Nos. 
218.55.  219fi3.  219C9;  petition  of  Western 
Ala.ska  .Airlines.  Inc..  for  the  institution 
of  an  investigation,  and  for  severance  of 
l.ssurs.  Docket  No.  21970;  .Maska  Serv- 
ice Investiitation,  Docket  No.  20826  etc. 

There  are  now  ponding  before  the 
Board  a  number  of  pleadines  relatins;  to 
service  between  Kodi:ik.  Kenal.  Homer. 
Kins  Salmon,  and  Anchorage.  Alaska, 
and  Seattle,  Wash. 

In  Docket  21882.  Western  Air  Lines. 
Inc.  'Western  I,  and  Wien  Consolidated 
Airlines,  Inc.  iWien>.  have  filed  a  joint 
application  requesting  approval  of  an 
airreement.  and  prant  of  a  temporary 
su.spension  and  a  temporary  exemption. 
Tlie  joint  filing  contemplates  that  West- 
ern would   receive  authority  to  temixi- 


NOTICES 

rarily  suspend  .service  at  Kodiak,  Kenal, 
Homer,  and  King  Salmon,  Alaska,  and 
that  Wien  would  receive  a  temporary 
exemption  to  provide  replacement  serv- 
ice between  Anchorage  and  Kodiak  via 
Kenai,  and  Homer,  and  between  Homer 
and  King  Salmon.  The  joint  agreement 
al-so  provides  that  Wien  would,  inter  alia, 
purchase  Western's  ground  property  at 
the  various  points  at  which  Western 
would  be  temporarily  suspended,  that 
Wien  would  assume  Western's  subleases 
at  these  points,  and  that  Wien  would 
offer  employment  to  Western's  employees 
at  these  points. 

In  Docket  21855,  Alaska  Airlines,  Inc. 
(Alaska*,  has  applied  for  a  temporary 
exemption  to  provide  service  between 
Anchorage  and  Seattle  via  Kenai  and 
Kodiak. 

In  Docket  21963.  Kodiak  Airways,  Inc. 
'Kodiak I,  has  filed  an  exemption  appli- 
cation requesting  authority  to  provide 
ser\ice  between  Anchorage  and  Kodiak 
via  Homer  and  Kenai,  and  between  King 
Salmon  and  Seattle  via  Kodiak. 

In  Docket  21969,  Western  Alaska  Air- 
lines, Inc.  I  Western  Alaska  i ,  has  filed  an 
api)lication  requesting  a  temporary  ex- 
emption to  provide  Anchorage-King  Sal- 
mon service,  and  Anchorage-Seattle 
service  via  King  Salmon,  Kenai,  and 
Kodiak.  Western  Alaska  has  also  filed  a 
petition  for  the  in-stitution  of  an  investi- 
gation to  consider  the  issues  raised  by  its 
certificate  application,  in  Docket  21936 
'Which  seeks  authority  similar  to  that 
sought  in  Western  Alaska's  exemption 
application  i ,  and  the  suspension  or  other 
modification  of  Western's  and  Wien's 
authority  at  various  points.  In  addition. 
Western  Alaska  seeks  to  se\er  from  the 
Alaska  Service  Investigation  the  issues 
whicli  would  be  included  in  the  investi- 
gation v.hich  Western  Alaska  seeks  to 
have  in.stituted. 

Various  civic  and  governmental  parties 
have  .stated  that  they  either  support  or 
do  not  object  to  approval  of  the  Western/ 
Wien  joint  application.'  An.swers  in  op- 
tio.sition  to  the  joint  application  have 
been  filed  by  Kodiak  and  Western  Alaska. 
Alaska  has  filed  an  answer  stating  that 
the  carrier  does  not  believe  that  its  ex- 
emption application  and  the  Western 
Wien  joint  apiilication  are  mutually  ex- 
clusive, but  that  grant  of  the  joint  appli- 
cation might  prejudice  the  resolution  of 
the  Ala.ska  Service  Investigation.  ALPA 
has  filed  an  an.-ui'r  rcqu'-stim;  a  deferral 
of  the  joint  application  until  .^urh  time 
as  more  information  is  available  to  deter- 
mine what  effect  grant  of  the  appli-ation 
would  have  on  both  Western's  and  Wion's 
pilots.  Western  and  Wien  have  filed  a 
joint  rei)ly  to  the  answers  filed  by  the  air 
carriers. 


'The  city  of  fl'inrr  li.is  fUcd  .i  lf'it>>r  In 
.siippnr*  of  the  Joint  application  while  the 
city  of  Konal.  the  clfy  of  Kodiak.  the  Kortlak 
Islnncl  Borough,  imti  the  city  of  Homer 
Chamt>er  of  Commerce  have  ."itated  thev  do 
not  object  to  grant  of  the  joint  application. 
The  Ala.ska  Transportation  Commission  has 
Etrite<l  It-s  opposition  to  the  propo.sed  .su.s- 
pen.slon  of  Western  unless  .'similar  replace- 
ment service  Is  pruvlcled 


With  respect  to  Alaska's  application, 
the  city  of  Kodiak  and  the  city  of  Kenai 
have  stated  that  they  support  the  appli- 
cation. Answers  in  opposition  have  been 
filed  by  Kodiak,  Western,  and  Western 
Alaska.  Wien  has  filed  an  answer  stating 
that  it  does  not  oppose  Alaska's  appli- 
cation  provided  that  Alaska  is  limited  to 
providing  Kodiak-Seattle'  turnaround 
service  or  to  carrying  passengers  whose 
origin  or  destination  is  Seattle.  Pan 
American  has  filed  an  answer  which  re- 
quests that  if  Alaska's  application  is 
granted.  Alaska  should  also  receive  an 
exemption  from  its  Fairbanks  long-haul 
restriction  so  that  the  proposed  Anchor- 
age-Seattle flights  will  not  be  required 
to  originate  or  terminate  at  Fairbanks. 
Ala.ska  has  filed  a  reply  to  the  answers 
filed  by  Kodiak,  Western,  Western 
Alaska,  and  Wien, 

Answers  in  opposition  to  Kodlak's  ap- 
Ijlication  have  been  filed  by  Ala.ska, 
Western,  Western  Alaska,  and  Wien. 
Kodiak  has  filed  a  reply. 

With  respect  to  Western  Alaska's  ap- 
plication for  a  temporary  exemption,' 
answers  in  opixjsition  have  been  filed  by 
Alaska,  Kodiak,  Western,  and  Wien. 
Western  Alaska  has  filed  a  reply. 

Upon  consideration  of  the  foregoing 
and  other  relevant  matters,  we  have  de- 
cided to  deny  the  Western  Wien  joint 
application  and  the  exemption  applica- 
tions of  Alaska,  Kodiak,  and  Western 
Alaska.'  With  the  exception  of  certain 
King  Salmon  markets,  each  of  the  mar- 
kets for  which  exemption  authority  is 
requested  will  be  in  issue  in  the  pending 
Alaska  Service  Investigation,  as  herein- 
after expanded,  in  which  a  hearing  is 
Imminent.'  Tlic  four  competing  applica- 
tions for  temporary  exemptions  rai.se 
diflicult  and  complex  questions  includ- 
ing i.ssucs  of  carrier  selection  and 
mutual  exclusivity.  We  believe  that 
these  issues  would  be  more  appropri- 
ately decided  after  the  development  of 
a  complete  evidentiary  record  in  the 
pending  Ala.ska  Service  Investigation. 
In  view  of  the  foregoing,  we  are  unable 
to  find  that  enforcement  of  the  Act 
would  be  an  undue  burden  on  the  appli- 


■  Answers  in  opposition  to  Western  Ala.s- 
ka's  petition  for  the  institution  of  an  in- 
ve.stigation  and  for  the  severance  of  Ispues 
tiave  heen  tiled  by  Alaska.  West-em,  and 
Wien,  while  KcKllak  has  filed  an  answer  m 
siii>purt    of  Western  Alaska's  petition. 

'We  will  al.so  deny  Western  Ala.'ka's  pc'i- 
ti'jii  for  the  institution  of  a  separate  in- 
vestigation and  Its  petition  for  the  severance 
of  Issues  Since  we  are  hereinafter  expais'l- 
Ing  the  .Ma.ska  Service  Investigation  to  en- 
Klder  the  nectl  for  Kotllak-Seattle  nons'^p 
service  and  the  hearing  In  the  Alaska  Serv- 
ice Investigatltjn  Is  Imminent,  no  useful  pir- 
pope  would  be  served  by  instituting  a  .sep- 
arate investigation  at  this  time 

'The  Issues  In  the  Alask.a  f^ervlce  Iinei-ti- 
pation  already  include  the  modification  cf 
Western's  and  Wien's  existing  authority  to 
serve  King  S;ilmon.  The  applicants  have  .<^et 
forth  no  matters  which  persuade  us  that  the 
Board  should  consider  Issues  of  authorlz.i- 
tlon  of  additional  service  at  King  Salniiii. 
The  hearing  In  the  Investigation  is  sched- 
uled for  June  15,  1970. 


cants  and  would  not  be  in  the  public 
interest.* 

Although  we  are  denying  the  various 
requests  for  exemptions  to  provide 
Kodiak-Seattle  nonstop  service,  we  have 
decided  to  modify  the  scope  of  the  Alaska 
Service  Investigation  to  include  the  Is- 
sue of  suspension,  termination  or  other 
modification  of  Western's  authority  in 
the  Kodiak-Portland/Seattle  market  and 
tlie  authorization  of  new  or  additional 
service  therein.'  Western  has  recently 
discontinued  nonstop  service  in  the 
Kodiak-Seattle  market  in  which  Western 
carried  in  excess  of  15,000  on-line  pas- 
sengers diu-ing  1969.'  Under  these  cir- 
cumstances, we  believe  it  appropriate  to 
consider  whether  a  new  carrier  should 
be  authorized  in  the  market,  in  addition 
to,  or  in  place  of  Western."  We  note  that 
we  do  not  intend  the  limited  expansion 
of  the  investigation  authorized  herein 
to  be  construed  as  an  indication  that  we 
are  likely  to  grant  other  requests  for  ex- 
pansion. The  size  of  the  markets  here 
involved,  and  the  fact  that  nonstop  serv- 
ice has  been  discontinued  constitute 
exceptional  circiunstances.  Moreover,  we 
believe  that  our  present  action  will  not 
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•Since  we  are  denying  Wien's  request  for 
1  temporary  exemption  to  provide  the  i>ro- 
posed  replacement  service,  we  shall  also  deny 
Western's  application  for  a  tempiorary  sus- 
pension. Without  replacement  service  by 
either  Wien,  Kodiak.  Western  Alaska,  or 
Alaska,  suspension  of  Western  would  leave 
the  Anchorage-Kenal  Kodiak  markets  with- 
out certificated  service  and  therefore  would 
not  be  m  the  public  interest. 

Furthermore,  we  shall  dismiss  without 
prejudice  the  Joint  application  for  approval 
of  the  Western  Wien  replau^ement  agree- 
ment. Since  we  are  denying  the  temfxjrary 
suspension  and  tempwrary  exemption,  it 
would  be  premature  for  the  Board  to  con- 
sider the  agreement  at  this  time.  The  par- 
ties may  wish  to  reftle  this  agreement  sub- 
sequently if  the  circumstances  warrant. 

"The  Kodlak-Portland  Seattle  markets 
•hall  be  added  to  the  list  of  markets  In  Ap- 
pendix A  of  Order  69-3-68.  dated  Mar.  19. 
1969.  subject  to  the  condition  that  any 
award  of  Kodlak-PortlandSeattle  authority 
must  be  in  the  form  of  a  separate  segment. 
Interested  parties  shall  have  seven  days  to 
file  motions  to  consolidate  applications  for 
Kodlak-Portland  Seattle  authority.  We  do 
not  anticipate  that  the  Inclusion  of  these 
markets  will  result  In  any  delay  In  the  pro- 
cedural dates  In  the  Investigation.  All  per- 
sons seeking  consolidation  of  applications 
for  Kodlak-Portland  Seattle  authority  should 
exchange  direct  exhibits  supporting  their 
applications  on  the  date  for  direct  exhibits 
which  has  been  established  by  the  Examiner, 
even  If  the  Board  has  not  yet  acted  on  the 
motions  to  consolidate. 

'However,  we  also  note  that  of  the  15.000 
on-line  passengers  In  the  market  carried  by 
Western  during  1969,  almost  50  percent  of 
the  passengers  elected  to  utilize  connecting 
service  at  Anchorage.*  Should  Western  not 
relnstitute  Kodiak-Seattle  nonstop  service 
during  the  pendency  of  the  Alaska  Service 
Investigation,  we  believe  that  the  remaining 
passengers  can  utilize  connecting  service  at 
Anchorage  where  tiiere  are  presently  eight 
nonstop  round  trips  per  day  to  Seattle. 

'  While  Alaska  has  filed  a  motion,  on 
Mar  11,  1970,  requesting  that  the  Investiga- 
tion be  expanded  In  the  same  manner  as  has 
been  accomplished  In  this  order,  the  BofU-d's 
action  has  been  taken  on  its  own  Inltlatlv* 
as  a  matter  of  discretion  and  we  shall,  there- 
fore, dismiss  Alaska's  motion. 


NOTICES 

cause   any   delay   of   the   investigation, 
while  grant  of  subsequent  requests  for 
expansion  would  be  Ukely  to  delay  the 
proceeding. 
Accordingly,  it  is  ordered.  That: 

1.  The  application  of  Alaska  Airlines, 
Inc.,  Docket  21855,  be  and  it  hereby  is 
denied; 

2.  The  joint  application  of  Western 
Air  Lines,  Inc.,  and  Wien  Consolidated 
Airlines,  Inc.,  Docket  21882,  insofar  as 
it  requests  approval  of  CAB  Agreement 
21598,  be  and  it  herein  is  dismissed  with- 
out prejudice; 

3.  The  joint  application  of  Western 
Air  Lines,  Inc.,  and  Wien  Consolidated 
Airlines,  Inc.,  E>ocket  21882,  except  to  the 
extent  dismissed  herein,  be  and  it  hereby 
is  denied; 

4.  The  application  of  Kodiak  Airways. 
Inc..  Docket  21963,  be  and  it  hereby  is 
denied; 

5.  The  application  of  Western  Alaska 
Airlines,  Inc.,  Etocket  21969,  be  and  it 
hereby  is  denied; 

6.  The  petitions  of  Western  Alaska 
Airlines,  Inc.,  Dockets  21970  and  20826. 
be  and  they  hereby  are  denied ; 

7.  The  scope  of  the  Alaska  Service  In- 
vestigation, Docket  20826  etc.,  be  and  it 
hereby  is  expanded  to  include  the  issue 
of  suspension,  termination,  or  other 
modification  of  Western  Air  Lines,  Inc.'s, 
authority  and  the  authorization  of  new 
or  additional  air  service  in  the  Kodiak- 
Portland/Seattle  market,  with  any  au- 
thority awarded  to  be  In  the  form  of  a 
separate  segment  and  ineligible  for  sub- 
sidy: 

8.  Motions  to  consolidate  and  applica- 
tions for  Kodiak-Portland/Seattle  au- 
thority shall  be  filed  no  later  than  7  days 
after  the  service  date  of  this  order  and 
answers  to  such  pleadings  shall  be  filed 
no  later  than  5  days  thereafter; 

9.  The  motion  of  Alaska  Airlines.  Inc  . 
Docket  20826,  to  expand  the  scope  of  the 
Alaska  Service  Investigation,  be  and  it 
hereby  is  dismissed;  and 

10.  A  copy  of  this  order  shall  be  served 
on  Alaska  Airlines,  Inc.,  Howard  J.  Mays, 
Kodiak  Airways,  Inc.,  Northwest  Air- 
lines, Inc.,  Pan  American  World  Airways, 
Inc.,  Western  Air  Lines,  Inc.,  Western 
Alaska  Airlines,  Inc.,  Wien  Consolidated 
Airlines,  Inc.,  the  Alaska  Transportation 
Commission,  the  city  of  Anchorage,  the 
city  of  Kenai,  the  city  of  Kodiak,  the 
city  of  Homer,  the  city  of  King  Salmon, 
the  city  of  Portland,  and  the  city  of 
Seattle, 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

ISEALl  Harry  J.  Zink. 

Secretary. 

|FR.    Doc.    70-3701:    Filed,    Mar.    26,    1970: 
8:47  a.m.| 


[Docket  No.  21951) 

AIRLIFT  INTERNATIONAL,  INC.,  AND 
TRANSAVIA,  N.V. 

Notice  of  Proposed  Approval 

Joint  application  of  Airlift  Interna- 
tional. Inc.  and  Transavla,  N.V.,  Docket 
21951. 
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Notice  is  hereby  given  pursuant  to  the 
statutory  requirements  of  section  408tb) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends 
to  issue  the  attached  order  under  dele- 
gated authority  on  March  31,  1970.  Prior 
to  such  time  interested  persons  may  file 
comments  or  request  a  heai-ing  with  re- 
spect to  the  action  proposed  in  the  order. 

Dated  at  Washington,  DC.  March  25. 
1970. 

I  seal!  a.  M.  Andrews. 

Director. 
Bureau  of  Operating  Rights. 

Order  op  Approval 

Issued  under  delegated  authority: 

Application  of  Airlift  International.  Inc  . 
and  Transavla.  N.V.  for  approval  of  a  dry- 
lease  pursuant  to  section  408(b)  or  for  ex- 
emption pursuant  to  section  416(b)  of  the 
Federal  Aviation  Act  of  1958.  as  amended; 
Docket  21951. 

By  application  filed  February  26.  1970,  Air- 
lift International.  Inc.  (Airlift),  and  Trans- 
avla. N.V.  (Transavla)  apply  for  approval 
of  the  dry-lease  by  Airlift  to  Transavla  of 
a  Boeing  707-320C  aircraft  under  section  412 
of  the  Federal  Aviation  Act  of  1958.  as 
amended  (the  Act)  and  under  the  third  pro- 
viso of  section  408(b)  of  said  Act.  Further 
in  view  of  the  Imminence  of  the  effective 
date  of  the  lease.  It  Is  alternatively  requested 
that  the  agreement  be  exempted  from  section 
40e(b)  pursuant  to  the  provisions  of  section 
416(b)  of  the  Act. 

In  support  of  the  application,  the  appli- 
cants state  that  Airlift  is  certificated  all- 
cargo  carrier  engaged  In  air  transportation 
of  property  and  mall  only  between  certain 
points  In  the  48  coterminous  States  and  be- 
tween certain  points  within  the  48  Slates 
and  San  Juan.  Puerto  Rico  and  St.  Thomas. 
Virgin  Islands.  Transavla  Is  a  foreign  air  car- 
rier authorized  to  engage  in  foreign  air  tran."- 
portatlon  of  persons  and  property  on  a  char- 
ter basis  between  the  Netherlands  and  the 
United  States.  On  February  10.  1970.  Airlift 
and  Transavla  entered  into  a  contract  sub- 
ject to  Board  approval  whereby  Airlift  will 
dry-lease  to  Transavla  a  Boeing  707-320C 
aircraft  for  a  period  of  18  months  beglnninj^ 
April  1.  1970,  and  terminating  September  30. 
1971.  at  a  rental  of  $120,000  per  month  for 
the  first  3  and  last  3  months,  and  HI 7.000 
per  month  for  the  Intervening  12  months. 

Applicants  state  that  owing  to  the  cur- 
rently reduced  state  of  military  airlift  re- 
quirements. Airlifts  military  operation  does 
not  require  the  full  time  of  even  one  of  Its 
three  DC-8-63  aircraft  committed  to  such 
service.  In  order  to  minimize  Its  losses  from 
the  nonutUization  of  Its  excess  Jet  aircraft 
Airlift  has  sought  to  effect  agreements  for 
use  of  such  aircraft  by  other  carriers  until 
such  time  as  the  excess  aircraft  may  be  dis- 
posed of  i)ermanently  A  further  stated  rea- 
son for  this  effort  Is  Airlift's  effort  to  .stimd- 
.irdize  Its  fleet  to  two  basic  aircraft  types 
(DC  8-63  and  L-lOO),  as  compared  with  If 
current  heterogeneous  mixture  of  some  10 
different  aircraft  types  ' 

It  is  further  requested  that  the  Board  exer- 
cise the  power  granted  by  section  416(bi  Vi 
exempt  the  proposed  transaction  from  sec- 
tion 408(b)  of  the  Act  Inasmuch  as  (a)  the 
agreement  Is  of  limited  extent:  (b)  Airlift 
is  the  only  domestic  all-cargo  air  carrier 
without    lucrative     long-haul     lnternatlon.il 


1  The  World  Aviation  Directory  for  Winter, 
1969-70  shows  Airlift  to  be  owning  27  air- 
craft of  the  following  types:  Jet  aircraft: 
(1)  two  DC-8P  Jet  Traders:  (2)  three  DC  8- 
63;  (3)  «iree  707-320C;  (4)  four  727-QC. 
and  (5)  three  L-lOO.  Turbo-prop:  (6)  four 
CL-44D:  (7)  seven  DC-7C:  and  (8)  one  C-46. 
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routes.  (CI  It  Is  experiencing  a  sharp  decline 
in  military  revenue  at  a  time  when  Its  fleet 
is  expandins  due  to  delivery  of  aircraft  or- 
dered at  an  earlier  date,  and  (d)  the  expense 
of.  and  time  con.sumetl  in  a  .section  408  pro- 
ceeding would  be  an  undue  burden,  and 
could  prevent  the  implementation  of  the 
contract 

No  objections  or  requests  for  a  hearing 
h.ive  been  filed 

Notice  of  mttnt  to  dispose  of  the  applica- 
tion hiis  been  published  in  the  Fedfral  Reg- 
tsTER  and  a  copy  of  such  notice  h.us  been 
furnished  bv  the  Board  to  the  Attorney  Gen- 
eral not  later  than  the  day  following  the 
date  of  such  publication,  both  In  accordance 
with  the  requirements  of  section  408  of  the 
Act. 

Vpon  consideration  of  the  lease  trans- 
action. It  is  found  that  the  lea.se  ol  a  Boeing 
707-320C  aircraft  to  'Iraiisavia  by  Airlift  is 
subject  to  section  408ia)(2i  of  the  Act. 
However  it  Is  further  concluded  that  such 
acquisition  does  not  affect  the  control  of 
an  air  carrier  directly  euKaged  in  the  opera- 
tion of  aircraft  in  air  transportation,  does 
not  result  in  crealiUK  a  monopoly,  and  does 
not  tend  to  restrain  competition  Further- 
more, no  person  dl.-,closinn  a  substantial 
Interest  in  the  proceeding  Is  currently  re- 
questing a  hearing,  and  It  Is  concluded  that 
the  public  interest  does  not  require  a 
hearing 

Under  all  the  circumstances  it  appears 
that  approval  of  the  lease  transaction  under 
section  408  would  not  be  inconsistent  with 
the  public  interest  The  lease  apparently 
Will  enable  Airlift  to  reduce  Its  losses  result- 
ing from  the  nonutlllzallon  of  excess  Jet 
aircraft. 

I>urs\iant  to  authority  duly  delegated  by 
the  Board  m  the  Boards  regulations,  14  CFR 
385  13.  It  is  found  that  the  foregoing  lease 
transaction  should  be  approved  under  sec- 
tion 408(b)  of  the  Act  without  a  hearing 
/trrordiri(7/v.  <f  "  ordrred.  That: 
1.  The  lease  from  Airlift  by  Transavla  of 
one  Boeing  707  320C  aircraft  for  a  period 
terminating  on  September  30.  1971.  be  and 
It  hereby  Is  approved: 

2  This  action  shall  be  d<>emed  a  deter- 
mination for  rate-making  purpo.-~es  of  the 
rea.sonableness  of  the  transaction:  and 

3  Except  to  the  extent  granted  herein,  the 
appllcatif)!!  in  Docket  21!15l  be  and  il  hereby 
Is  denied 

Persons  entuled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations,  14  CFR  385  50.  may  tile  such 
petitions  within  5  days  after  the  date  of 
service  of  tills  order 

This  order  shall  be  elfective  upon  issiiance 
and  the  tiling  of  petitions  shall  not  stay  its 
effect  I veness 


[SEAL] 


Harrv   J    X;iNK. 


|FR     Doc     7U  3777      Filed.    Mar.    26,     1970; 
8  48   a  111  I 


FEDERAL  MARITIME  COMMISSION 

JOHN   H.   FAUNCE,   INC.,  AND 
WTC  AIR  FREIGHT 

Notice  of  Agreement  Filed 

Notice  is  Itercby  given  that  the  follow- 
ing av:rcement  has  been  filed  witli  the 
Commi.s.sion  for  approval  pursuant  to 
.section  15  of  the  ShippuiK  Act.  1916.  as 


NOTICES 

amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  8141. 

Interested    parties    may    in.spect    and 
obtain  a  copy  of  tlie  agreement  at  the 
Washington  ofRcc  of  the  Federal  Mari- 
time   Commission.    1405    I   Street    NW., 
Room   1202;   or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comment-s    on    such 
agreemenUs,  including  requests  for  hear- 
inir.  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Conunission,  Washing- 
ton. DC.  20573,  Within  20  days  after  pub- 
lication   of    this    notice    in    the    Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a   clear   and   concise  statement   of    the 
matters     upon     which     they     desire     to 
adduce  evidence.   An  allegation  of  dis- 
crimination or  unfairness  shall  be  accom- 
panied  by   a  statement   describing   the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

D  Britt(jn  Fauncc  Executive  Vice  President. 
Jolin  H  Fauncc,  Inc  ,  721  Chestnut  Street, 
Philadelphia,  Pa    IIUOO. 

Federal  Maritime  Commi.ssion  Agree- 
ment No,  FF  70-4  between  John  H. 
Fauncc.  Inc.  i  P'ruince.  a  Penn.sylvania 
corporation',  and  WTC  Air  Freight 
<WTC.  a  California  corporation)  pro- 
vides for  the  sale  of  all  the  issued  and 
outstanding  capital  stock  of  Faunce  to 
WTC. 

Faunce  holds  Independent  Ocean 
Freight  Forwarder  Licen.se  No.  712  and 
is  the  parent  company  of  A.  J.  DeMay  & 
Co..  Inc..  which  holds  Independent 
Ocean  Freif^ht  Forwarder  License  No. 
833.  WTC,  an  air  freight  forwarder,  is 
the  parent  company  of  Penson  Forward- 
ing Corp.  I  Independent  Ocean  Freight 
Forwarder  License  No.  879 1  and  of  Bemo 
Shipping  Co..  Inc.  (Independent  Ocean 
Freight  Forwarder  License  No.  93  > . 

In  consideration  of  the  sale  of  Faunce  s 
stock  to  WTC.  the  latter  would  deliver 
to  the  stockholders  of  Faunce  a  certain 
number  of  shares  of  WTCs  voting  com- 
mon stock  pursuant  to  the  terms  and 
conditions  .set  forth  in  the  agreement. 

Dated:  March  24.  1970. 
By    order    of    the    Federal    Maritime 
Commi-ssion. 

Francis  C.  Hurney, 

Secretary. 

|FR     Doc,    70-3702;     Filed,    Mar     26.     1970; 
8  47  ami 


The  applicant  s  request  for  an  exemption 
from  the  provisions  of  section  408  will  be 
denied  a.s  Transavia  is  not  an  air  carrier,  and 
the  exemption  provisions  of  section  416(b) 
of  the  .\c\  apply  only  to  air  carriers. 


MEDCHI  FREIGHT  POOL 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission    for    apijroval    pursuant    to 


.section  15  of  the  Shipping  Act,  1916.  as 
amended  '39  Stat.  733,  75  Stat.  763,  46 
use.  8141. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW , 
Room  1202:  or  may  inspect  the  agree- 
ment, at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans.  La.,  and 
San  Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  heal- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commi.s.sion,  Wasliing- 
ton,  DC.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Fedfral 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mr  Eric  G  Brown.  Secretary,  MedChl  Freight 
Pool,  10  Place  de  la  JoUette  (2niei. 
Bouches-du-Rhone,  Marseilles.  France. 

Agreement  No.  9020-10  makes  the  fol- 
lowing changes  in  the  basic  pooling 
agreement  which  requires  the  Commis- 
sion's approval  pursuant  to  section  15  of 
the  Shipping  Act,  1916; 

1.  Article  2  ■Membership".  ia»  Pro- 
vides that  the  assignment  of  new  quotas 
or  the  division  of  vacant  quotas  shall  be 
prorated  among   all   the  member  Ime.s. 

lb  I  Provides  that  lines  or  groups  of 
lines  may  combine  their  obligations  and 
quotas. 

2.  Article  3  "Ports".  Includes  within 
the  definition  of  the  port  of  Marseilles 
the  annex  ports  of  Lavera.  Port  de  Bouc. 
Fos,  Port  St.  Louis  de  Rhone  and 
Caronte. 

3.  Article  9  "Service  Obligations".  Pro- 
vides that  a  line  shall  be  credited  with 
making  a  call  at  a  discharging  port  if 
westbound  cargo  is  solicited  for  that  port 
in  lieu  of  the  present  requirement  that 
at  least  ten  t-ons  of  westbound  cargo 
must  be  destined  for  and  discharged  at 
that  port. 

4.  Article  10  ■Percentages.  Undercar- 
riage and  Overcarriage".  <ai  Removes 
time  limitations  placed  on  the  effective- 
ness of  previous  changes  to  this  aitirle. 

ibi  Changes  the  basis  for  assessing 
penalties  under  paragraph  4. 

(C»  Provides  that  any  line  or  group  of 
lines  having  carried  le.ss  than  50  pen  ent 
of  its  quota  is  not  entitled  to  participate 
in  the  sharing  of  penalties. 

5.  Article  11  "Financial  Settlements". 
Suspends  financial  .settlements  for  the 
1970  Pool  Period. 

6.  Article  14  "Voting  Procedure". 
Boosts  from  50  |)ercent  to  80  percent  the 


number  of  Pool  Committee  members  re- 
quired to  be  present  to  pass  resolutions. 
Also,  permits  a  member  line  to  repreaeit 
one  other  line  by  proxy. 

7.  Article  20  "Reaoluiions  Not  Subject 
to  Prior  Approval".  Adda  the  following 
to  the  list  of  changes  which  the  Pool 
Committee  Is  authorized  to  make  by  a  % 
vote  without  prior  Section  15  approval: 
'••  •  'to  change  penalties  for  loading 
and  discharging  calls  in  Article  10." 

Dated:  March  23,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  HtJRNEY, 
Secretary. 

(P.R.    Doc.    70-3703;    Piled.    Mar.    26.    1970; 
8:47  a.m.] 
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REGIS  F.  KRAMER  ASSOCIATES  AND. 
WTC  AIR  FREIGHT 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1405  I  Street  NW., 
Room  1202:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  .statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfaime.ss  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
al.so  be  forwarded  to  the  iiarty  filing  the 
agreement  'as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  fur  approval 
by: 

Regis  F.  Kramer,  President.  Re^is  F  Kramer 
Associates.  Po.st  OlTice  Box  91202.  Los 
Angeles,  Calif.  90009. 

Federal  Maritime  Commission  Agree- 
ment No.  FF  70-3  between  Regis  F. 
Kramer,  owner  of  all  the  issued  and  out- 
standing capital  stock  of  Regis  F.  Kramer 
Associates  (Associates,  a  California  cor- 
poration) and  WTC  Air  Freight  (WTC.  a 
California  corporation)  provides  for  the 
sale  of  100  percent  of  the  Issued  and  out- 
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standing  capital  stock  of  Associates  to 
WTC. 

Associates  holds  Independent  Ocean 
Freight  Forwarder  License  No.  1238.  and, 
WTC.  an  air  freight  forwarder,  is  the 
parent  company  of  Penson  Forwarding 
Corp.  (Independent  Ocean  Freight  For- 
warder License  No.  879)  and  of  Berao 
Shipping  Co.,  Inc.  (Independent  Ocean 
Freight  Forwarder  License  No.  93). 

In  consideration  of  the  sale  of  Asso- 
ciates' stock  to  WTC.  the  latter  would 
deliver  to  Regis  F.  Kramer  a  certain' 
number  of  shares  of  WTCs  voting  com- 
mon stock  pursuant  to  the  terms  and 
conditions  set  forth  in  the  agreement. 

Dated:  March  23. 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hdrney. 

Secretary. 

[P.R.    Doc.    70-3704;    Filed.    Mar.    26,    1970; 
8:47  a.m.] 


SEA-LAND  SERVICE,  INC.,  AND 
BERWIND  LINES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New- 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commi.ssion,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  per.son  desiring  a  hearinsr 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
al.so  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter  >  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

F.  HUJer.  Jr.,  C>jmmerce  Manager,  .Sea-lAnd 
Ser%lce.  Inc.,  Post  OAlce  Box  1050,  Eliza- 
beth, N.J. 

Agreement  No.  DC-44  between  Sea- 
Land  Service,  Inc..  and  Berwind  Lines, 
Inc.,  provides  for  the  transportation  of 
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cargo  under  through  bills  of  lading  Is- 
sued by  Sea-Land  Service  between  U.S. 
Pacific  ports  and  ports  in  the  Virgin 
Islands  with  transshipment  at  San  Juan. 
P.R.  On  shipments  handled  pursuant  to 
the  agreement  at  the  through  rates, 
terms,  and  conditions  published  in  Sea- 
Land's  Tariff  FMC-F  No.  11,  Behind 
Lines.  Inc.,  insofar  as  it  functions  under 
the  agreement,  concurs  in  and  shall  com- 
ply with  all  the  terms,  conditions,  rates, 
rules,  regulations,  and  transshipment 
routes  of  that  tariff.  On  shipments  han- 
dled pursuant  to  this  agreement,  Berwind 
Lines  will  receive  the  local  rate  between 
San  Juan,  P.R..  and  the  Virgin  Islands 
as  shown  in  its  Tariff  FMC-F  No.  2.  Sea- 
Land  will  receive  the  remainder  of  the 
through  rate  as  its  proportion.  Either 
party  may  terminate  this  agreement 
upon  30  days  written  notice  to  the  other 
party.  The  agreement  shall  become  effec- 
tive upon  approval  of  the  Commission 
pursuant  to  section  15,  Shipping  Act, 
1916. 

Dated:  March  20,  1970. 

By    order    of    the   Federal    Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

IFR     Doc.    70-3705;     Piled.    Mar     26      1970: 
8:47  am.) 


WIGGIN  TERMINALS,  INC.,  AND 
PATTERSON,  WYLDE  &   CO.,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  tlie  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  «39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
FYancisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington, D.C.  20573,  within  20  days  after 
ijublication  of  this  notice  In  the  Federal 
Register.  Any  person  desirin'j  a  hearinir 
on  the  proixised  agreement  siiall  pro\  ide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  i)ar- 
ticularity.  If  a  viol!»tion  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  d<me. 


No.  60- 
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Notice  of  agreement  filed  for  approval 
by; 
Mr.    Paul    J.    Whipple,     President,    Wlgpln 

Terminals,  Inc  ,  50  Terminal  Street.  Boeton, 

M.iss   02129. 

Apreement  No,  T-2396  between  Patter- 
son. Wylde  &  Co.  Inc.  iPatWyli,  and 
Wiu;;in  Terminal.s.  Inc.  iWiKgim,  pro- 
vido.s  for  the  e.stabli.shnient  of  a  corpora- 
tion, called  NEW.  to  perform  ceitain 
terminal  .sciTiccs  at  Ca.stle  Lsland  Ter- 
minals. South  Bo.ston,  Mass,  NEW  will  be 
equally  owned  by  the  two  partie.s,  the 
agi-eement  .•^pecifyint;  initial  capitaliza- 
tion, administration,  purcha.sing  of 
equipment,  etc.  for  the  corix^ration. 
PatWyl  and  Witigin  amee  not  to  peiform 
certain  services  at  Castle  Island  Tenninal 
witliout  the  prior  written  consent  of  the 
other  NEW  agrees  to  file  a  tariff  of 
charges  with  the  Federal  Maritime  Com- 
mission and  if  it  becomes  a  member  of 
the  Port  of  Boston  Marine  Terminal  As- 
sociation, such  of  its  senices  as  are 
covered  by  the  taiiff  of  that  A.ssociation 
may  be  provided  under  such  tariff. 

Dated:  March  24,  1970. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C  Hurney, 
Secretary. 

(P.R,    Doc.    70-3706;    Filed.    Mar.    26.    1970; 
8 :  48  ami 


WILHELMSEN  COMPANIES  AND 
KLAVENESS  COMPANIES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  <39  Stat,  733,  75  Stat.  763.  46 
U.SC.  814). 

Interested  parties  may  inspect  and  ob- 
tain  a   copy   of   the   agreement  at   the 
Wa.shington  office  of  the  Federal  Mari- 
time   Commission.    1405    I    Street   NW,, 
Room  1202,  or  may  iixspect  the  agreement 
at  the  offices  of  the  District  Mana!,'crs. 
New  York,  N.Y.,  New  Orleans,  La  .  and 
San  Francisco,  Calif.  Comments  on  such 
aKreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal   Maritime   Commisfaon,    1405   I 
Street    NW,.    Washington.    DC,    20573. 
within  20  days  after  publication  of  tliis 
notice  in  the  Federal  Register.  Any  iier- 
son  desiring  a  hearing  on  the  proposed 
agreement  .shall  provide  a  clear  and  con- 
ci.se  statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation  of   discrimination  or  unfairne.ss 
shall   be   accompanied   by    a   .'■tatement 
de.scribing  the  discrimination  or  unfair- 
ness with  particulaftty.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  .state- 
ment shall  set  forth  with  pai-ticularity 
the  acts  and  circumstances  said  to  con- 
stitute  such   violation   or   detriment   to 
commerce. 

A  copy  of  any  such  statement  should 
al.so  be  forwarded  to  Uie  party  filing  the 
agreement  (as  indicated  hereinafter  t  and 
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the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Sevmour  H.  KliRler.  The  Firm  of  Her- 
man Goldman,  120  Broadway,  New  York, 
N  Y,  100O5. 

Agreement  No,  9850,  between  the  Wil- 
helmsen  Companies  and  the  Klaveness 
Companies  i  as  Owners » ,  provides  for 
their  joint  fl.xing  of  fares  in  the  carriage 
of  passengers  between  ports  of  the  United 
States,  including  Hawaii,  and  worldwide 
ports  on  ves.sels  under  charter  to  Barber 
Lines  AS  pursuant  to  Agreement  No. 
9809,  The  Owners,  through  their  respec- 
tive managers,  will  .solicit  and  book  pas- 
sengers, collect  passenger  revenue  and 
i.ssue  their  own  tickets:  fix  fares,  charges, 
and  practices;  appoint  and  remove 
agents:  settle  claims:  and  perform  such 
other  duties  and  make  such  other  deci- 
sions as  may  be  necessary  or  advisable  in 
the  fulfillment  of  cxclasive  management 
and  control  over  the  two  respective  com- 
panies. However,  all  decisions  concerning 
the  availability  of  the  vessels,  the  time  of 
their  sailing  and  other  such  matters  are 
within  the  sole  judgment  and  control  of 
the  Charterer, 

Consideration  by  the  Commission  of 
Agreement  No.  9850.  for  approval,  is 
subject  to  approval  by  the  Commission  of 
Agreement  No.  9809-1  which  amends 
Agreement  No,  9809  by  providing  that 
Wilhelmsen  Companies,  Klaveness  Com- 
panies, and  Fearnley  Companies  <as 
Owners)  may  engage  in  the  Charterer's 
trades  as  common  carriers  by  water  of 
passengers,  with  the  Charterer  relin- 
quishing that  function.  Fearnley  Com- 
panies is  not  a  party  to  Agreement  No. 
9850. 

Dated:  March  24,  1970. 

By  order  of  the  Commission. 

Fkancis  C,  Hurney, 

Secretary. 

|PR      Doc     70  3707;     Filed,    Mar,    26.     1970: 
8  48  ami 


ICommlBslon  Order  251   (Revised)] 

INFORMAL  COMPLAINTS 

Assignment  of  Responsibility  and 
Handling  Procedures 

Section  1.  Purpose.  1,01  The  purpose 
of  this  order  is  to  assign  responsibility 
for,  and  establish  procedures  for,  the 
handling  of  informal  complaints. 

Sec,  2.  Responsibility  of  Field  Offices. 
2  01  The  Field  Offices  shall  be  responsi- 
ble for  receiving,  evaluating  and  con- 
cluding all  informal  complaints  filed 
directly  with  them  or  referred  by  the 
Washington  staff  under  the  following 
conditions: 

1.  Informal  complaints  referred  by  the 
Washington  Bureaas  the  substance  of 
which  indicates  tlie  probability  of  faster 
re.solution  of  the  problems  by  the  Field 
Offices, 

2,  Informal  complaints  received  di- 
rectly by  the  Field  Offices  providing  the 
substance  thereof,  if  true,  would  not  con- 
stitute statutory  violations  or  violations 


of  the  Commission's  own  rules  and  orders, 
except  as  limited  by  section  6. 

Sec.  3.  Responsibilities  of  the  Bureau 
of  Compliance  and  the  Bureau  of  Do- 
mestic Regulation.  3.01  The  Bureau  of 
Compliance  and  the  Bureau  of  Domestic 
Regulation  within  their  respective  func- 
tional areas,  shall  be  responsible  for  re- 
ceiving, evaluating  and  concluding  all 
informal  complaints,  the  handling  of 
which  has  not  been  assigned  to  the  Field 
Offices  by  section  2  of  this  order. 

Sec  4.  Submission  of  informal  com- 
plaints by  the  public,  4,01     There  are  no 
forms  or  specific   requirements  for  the 
filing  of  an  informal  complaint  with  the 
Commission.  It  may  be  submitted  in  the 
form  of  a  letter  addre.s.sed  to  any  one  of 
the  officials  designated  below  at  the  lo- 
cations indicated.  These  officials  also  are 
available  for  information  and  advice  con- 
cerning the  filing  of  informal  complaints. 
Chief,   omce   of   Tariffs   and   Informal    Com- 
plalnt.s.    Burcnu    of    Compliance,    Fedrral 
Maritime  Commission.   1405  I  Street  NW, 
Washington,  DC,  20673, 
Chief.  Division  of  Domestic  Offshore  Carriers, 
Bureau    of    Domestic   Regulation.    Federal 
Maritime  Commission.  1405  I  Street  NW , 
Wa.shlngton,  DC.  20573. 
Chief.  Division  of  Certification  and  Licensing. 
Bureau    of    Domestic    Regulation.    Federal 
Maritime  Commission.   1405  I  Street  NW., 
Washington.  D.C,  20573. 
Chief,  Division  of  Terminals,  Bureau  of  Do- 
mestic Regulation,  Federal  Maritime  Com- 
mission.   1405    I    Street   NW,.   Washington, 
DC,  20573, 
District  Manager,  Federal  Maritime  Commis- 
sion,   26    Federal    Plaza,   Room    4012,   New 
York,  NY.  10007. 
Chief   Investigator,   Federal    Maritime   Com- 
mission. Post  Office  Box  30550,  600  South 
Street,  Room  946,  New  Orleans,  La.  7O130. 
Chief    Investigator,   Federal   Maritime   Com- 
ml.sslon.   450   Golden   Gate   Avenue,   Room 
15001.  Post  Office  Box  36067.  San  Francisco. 
Calif    94102. 

4.02  Informal  complaints  involvinu  a 
request  for  adjustment  of  a  freight  rate, 
including  the  establishment  of  an  initial 
rate  on  a  commodity  for  which  a  rate  has 
not  previously  been  filed,  should  contain: 

1.  An  identification  of  the  commodity 
and  rate  adjustment  sought,  past  and 
estimated  future  movement  of  the  com- 
modity, and  trade  area  involved. 

2.  The  complainant's  reasons  for  re- 
questing the  adjustment  and  why  he  dis- 
agrees with  the  position  taken  by  the 
carriers  or  conferences. 

3.  Tlie  names  of  the  carriers  or  confer- 
ences involved  together  with  copies  of 
any  correspondence  which  he  has  had 
with  them  or  a  resume  of  facts  if  the 
.shipper  contacted  the  carriers  or  con- 
ferences in  person. 

4.03  Informal  complaints  involving 
matters  other  than  requests  for  estab- 
lishment or  adjustment  of  rates,  such  as 
alleged  discriminatory  actions,  rebates, 
or  other  unfair  practices  of  the  cairier 
or  conference,  or  other  alleged  violations 
of  the  statute,  should  contain: 

1  A  statement  of  the  nature  of  the 
violation. 

2.  An  explanation  of  how  the  com- 
plainant is  being  banned  by  the  action 
complained  of. 

3.  The  name  and  address  of  the  car- 
rier, conference,  tenninal  operator,  or 


freight    forwarder    against    whom    the 
^mplaint  is  being  made. 

4.  The  dates  on  which  the  actions 
complained  of  took  place. 

5.  A  statement  of  pertinent  facts,  such 
is  the  name  of  the  vessel  involved,  date 
at  sailing,  date  of  entry  or  exit  at  port 
jl  loading  or  discharge,  date  on  which 
cargo  was  booked  or  date  of  other  sig- 
sificant  events. 

6.  Copies  of  any  pertinent  documents. 

7.  Copies  of  correspondence  with  the 
carrier  and  or  conference,  terminal  op- 
trator.  or  freight  forwarder  coiiccrnins 
;he  complaint  matter. 

8.  A  statement  whether  the  com- 
plainant has  any  objection  to  disclosure 
of  hi.s  identity,  since  it  may  be  necessary 
for  the  Commission  to  communicate  with 
ihe  pei-son  atjainst  whom  the  complaint 
i-as  made. 

Sec  5.  Internal  procedure.  5.01  Upon 
rtceipt  of  an  informal  complaint,  it  shall 
be  reviewed  as  to  the  jurisdiction  of  the 
Federal  Maritime  Commission  over  the 
parties  involved  and  the  subject  matter. 
Those  complaints  not  within  the  juris- 
diction of  the  Commission  shall  be  im- 
mediately acknowledged  with  copy  to  the 
agency  having  jurisdiction,  and  the  com- 
plainant so  informed  of  this  fact. 

5.02  Informal  complaints  within  the 
jurisdiction  of  the  Commission  shall  be 
acknowledged  in  writing  or  by  phone 
upon  receipt  or  as  soon  thereafter  as 
appropriate  to  avoid  followup  corre- 
spondence by  the  complainant:  there- 
alter  the  procedure  outlined  in  sections 
503  through  5.05  of  this  order  shall  be 
loUowed. 

5.03  All  informal  complaints  within 
ihe  jurisdiction  of  the  Commission  and 
ihich  could  involve  statutory  violations 
shall  be  discussed  fully  with  the  Director. 
Bureau  of  Investigation,  or  his  designee 
i  the  complaint  is  within  the  area  of 
responsibility  of  the  Buieau  of  Compli- 
ance or  the  Bureau  of  Domestic  Regula- 
tion. Complaints  within  the  area  of  re- 
sponsibility of  the  Field  Offices  .shall  in 
all  cases  be  discus.sed  fully  with  the 
Chief  Investigator  in  his  district.  These 
Bltial  contacts  are  for  the  express  pur- 
pose of  developing  any  information  or 
.'acts  having  a  bearins  upon  the  parties 
or  the  substance  of  the  comiilaint.  and 
*emost  feasible  method  of  handling  the 
Batter. 

5.04  For  informal  complaints  not  fall- 
Jig  within  the  limitations  of  .section  6, 
■Jie  Field  Offices,  the  Bureau  of  Compli- 
ance and  the  Bureau  of  Domestic  Regula- 
'aon  within  their  respective  functional 
ireas,  shall  develop  full  and  accurate 
.'acts  essential  to  the  re.solution  of  the 
complaint. 

5.05  The  Field  Office,  the  Bureau  of 
Compliance  and  the  Bureau  of  Domes- 
"C  Regulation,  within  their  respective 
spheres  of  activity  shall  determine  sub- 
•tance  or  lack  of  substance  of  the  com- 
J^aiiit  and  shall  take  the  action  indicated 
selow : 

1  Field  Offices  shall  <a>  if  the  com- 
^aint  lacks  substance  or  does  not  rep- 
("esent  a  violation  of  statute  or  the 
Commission's  rules  and  orders,  advise 
Jie  interested  parties  of  this  fact,  ob- 
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taining  where  feasible  and  possible  a  set- 
tlement of  the  matter  through  mutual 
agreement  of  the  parties;  or  (b)  if  the 
complaint  contains  substance,  in  the 
form  of  a  violation  of  the  statutes  or  the 
Commissions  own  rules  and  orders, 
refer  the  complaint  and  a  report  of  all 
information  and  facts  developed  to  the 
appropriate  Washington  Bureau;  in  this 
connection,  the  Field  Offices  shall  refer 
to  the  appropriate  Washington  Bureau 
any  complaint,  wherever  the  facts  devel- 
oped to  date  indicate  in  their  judgment 
an  apparent  violation  of  law  or  the  Com- 
mission's rules  or  orders  i  upon  making 
this  determination,  the  Field  Offices  shall 
terminate  all  efforts  in  the  development 
of  further  information  or  facts  i  ;  i  c '  in 
addition  complaints  shall  be  referred  to 
the  appropriate  Washington  Bureau 
when  they  require  legal  intcriirctation 
or  present  legal  argument,  involve  com- 
plex questions  as  to  rates  or  cla.ssifica- 
tions,  involve  questions  of  policy  or 
interpretation  of  statutes  or  oi'ders.  rules 
or  regulations  of  the  Commission  for 
which  no  precedent  has  been  established 
or  involves  the  resolution  of  a  matter 
having  far-reaching  effect. 

2.  The  Bureau  of  Compliance  and  the 
Bureau  of  Domestic  Regulation  shall  ia> 
if  the  complaint  lacks  substance  or  does 
not  represent  a  violation  of  statutes  or' 
the  Commission  rules  and  orders,  advise 
the  interested  parties  of  this  fact,  ob- 
taining whei'e  feasible  and  po.ssible  a  set- 
tlement of  the  matter  through  mutual 
agreement;  or  (b>  if  the  complaint  con- 
tains .substance  in  the  form  of  a  viola- 
tion of  statute  or  the  Commission's 
."ules  and  orders,  request,  as  appropriate, 
the  Bureau  of  Investigation  to  conduct 
such  investigation  as  may  be  necessary 
to  develop  full  facts  and  upon  receipt  of 
the  investigative  report,  resolve  the  mat- 
ter within  the  framework  of  existing 
policy  or  prepare  a  meinorandum  to  the 
Commi-ssion  recommending  appropriate 
action. 

Sec  6,  Limitations.  6,01  Whenever  an 
informal  complaint  relates  directly  to  a 
matter  under  formal  proceeding,  it  shall 
be  referred  by  the  Field  Offices,  or  Wash- 
ington .staff  to  the  Office  of  the  Secretary 
for  disposition  in  accordance  with  the 
provisions  of  Rule  10(dd>  of  the  Com- 
mission rules  of  practice  and  procedure 

6.02  Informal  complaints  pending  ac- 
tion by  the  Commission  'other  than 
tho.se  referenced  by  section  6  01,  above', 
shall  be  referred  by  the  Field  Offices,  or 
Washington  staff  to  the  Director,  Bu- 
reau of  Compliance  or  Director,  Bureau 
of  Domestic  Regulation  as  appropriate, 
for  determination  of  course  of  action  to 
be  taken.  Acknowledgment  of  such  com- 
plaints .shall  be  made  by  the  Washington 
Bureau. 

6.03  The  Field  Offices  .shall  refer  to 
the  appropriate  Washington  Bureau  all 
complaints  from  Members  of  Congre.ss, 
Governois  of  States,  or  heads  of  Govern- 
ment agencies  after  acknowledgment  as 
provided  in  section  5.02;  copy  of  such 
referral  shall  be  forwarded  to  the  Deputy 
Managing  Director. 

6  04  The  Commission  will  follow  a 
policy  of  nondisclosure  of  the  identity 
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of  the  complainant  whenever  it  appears 
that  disclosure  would  be  inimical  to  the 
complainant's  interests,  or  whenever  the 
complainant  requests  that  his  identity 
be  kept  confidential. 

Sec  7.  Review  of  staff  action.  7,01  A 
complainant  not  satisfied  with  the  dis- 
posal of  his  informal  complaint  by  the 
staff,  as  provided  in  section  5,05  of  this 
order,  may  request  the  matter  be  re- 
opened and  reviewed  by  the  Managing 
Director. 

Sec  8.  Effect  on  other  orders  8  01 
This  revision  supersedes  Commi.ssion 
Order  No,  251  (Revised)  published  in  the 
Federal  Register  September  14.  1968  In 
the  Federal  Maritime  Commi.ssion  Man- 
ual of  Commission  Orders,  this  supci - 
.scdes  Commission  Order  No  251  'Re- 
vised'   dated  September  16,  1968, 

Wm.  Jarrel  Smith,  Jr  , 
Acting  Deputy  Managing  Director 

March  23.  1970, 

|FR.    Doc,    70-3708:    Filed.    Mar.    2G,    1970; 
8  48  ami 


INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  LICENSES 

Applicants 

Notice  is  hereby  given  that  the  follow- 
ing atiplicants  have  filed  with  the  Federal 
Maiitime  Commission  applications  for 
licenses  as  independent  oceaji  freight 
forwarders,  pursuant  to  .section  44ia'  of 
the  Shipping  Act,  1916  <75  Stat.  522  and 
46  use.  84Hb>  >. 

Pcr.sons  knowing  of  any  rea.son  why 
any  of  the  following  applicants  should 
not  leceive  a  license  are  requested  to 
communicate  with  the  Diiector.  Bureau 
of  Domestic  Reculation,  Fcdeial  M.iri- 
time  Commission.  Washington.  DC 
20573. 

Unlvers.il     Van-Pac.     Inc.     Building     200  D. 
Moliawk  Street,  Port  Newark.  N  J    07114 
Olliccr.s: 

S  Seymour  Cohan-  Pre.sidenl  Dire-t^ir 
Alan  E  Cohan  -Vice  Pre.sident  Direcl')r 
Beatrice  Cohan  -  Secretary  Director 

Name  changed  from  Universal  Air  FrciKiit 
International  to: 

Horizon  Air  Freight  Internallon.il.  1200  Liw- 
rence  Street.  Los  Angeles.  Calif. 
OfTicer.s- 

,1    P.  Jueterbock — Vice  Pre.sident. 
Antliony  T.  CMCcio     Pre^ildent. 
Roy  L   Tyra     Vice  President 

Fr.ink  Arevalo,  doing  biisines.s  HS  Areval  ) 
Freight  Forwarding,  Cargo  Buildlns;.  2144 
MI  AD.  Po.st  Office  Box  2294.  Miami.  Fla 
33159.  Frank  Arevalo — Owner. 

Dated;  March  24,  1970. 

Francis  C.  Hurney. 

Secretary. 

|F.R.    Doc,    70-3709;    Piled,    Mar     26.    1970; 
8  48  ami 


[Independent   Ocean   Freight  Forwarder 
License  908 1 

OCEANIC  SHIPPING  CO. 
Order  of  Revocation 

Wliereas.  The  Federal  Maritime  Com- 
mission has  been  advised  that  Oceanic 
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Notice  of  agreement  filed  for  approval 
by: 

Mr.  Paul  J.  Whipple,  President,  Wiggln 
Terminals,  Inc  .  50  Terminal  Street,  Boston, 
M.LSs    02129. 

Apreemeni  No.  T-2396  between  Patter- 
son. Wylde  &  Co.  Inc.  iPatWyli,  and 
\V;s;'.Mn  Ternnnal.s.  Inc.  <Wif;gini,  pro- 
vides for  the  e.stabli.shment  of  a  corpora- 
tion, called  NEW.  to  perform  certain 
tt-rininal  .sei-vice.s  at  Castle  Lsland  Tcr- 
minal.s,  Soutli  Boston,  Mass.  NEW  will  be 
equally  owned  by  the  two  parties,  the 
aRrecment  .specifying  initial  capitaliza- 
tion, administration,  purchasing  of 
ofuiipment,  etc.  for  the  coiT>oration. 
PatWyl  and  WiKfiin  agree  not  to  perform 
certain  services  at  Castle  Island  Terminal 
without  the  prior  written  con.sent  of  the 
Other.  NEW  agrees  to  file  a  tariff  of 
charges  with  the  Federal  Maritime  Com- 
mission and  if  it  becomes  a  member  of 
the  Port  of  Boston  Marine  Terminal  As- 
sociation, such  of  its  services  as  are 
covered  by  the  tariff  of  that  A.ssociation 
may  be  provided  under  such  tariff. 

Dated:  March  24.  1970. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

(PR.    Doc.    70-3706;    Piled,    Mar.    26.    1970; 
8;48  am  I 


WILHELMSEN  COMPANIES  AND 
KLAVENESS  COMPANIES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  *39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW,, 
Room  1202,  or  may  iixspect  the  agreement 
at  the  offices  of  the  District  Manar;ers. 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  1405  I 
Street  NW..  Washington,  DC.  20573. 
within  20  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any  per- 
son desiring  a  hearing  on  the  proposed 
agreement  .shall  provide  a  clear  and  con- 
ci.se  statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
.shall  be  accompanied  by  a  ytatement 
describing  the  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute -such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
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the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr,  Seymour  H,  KliRler,  The  Firm  of  Her- 
man Goldman.  120  Broadway,  New  York. 
NY.  100O5. 

Agreement  No.  9850.  between  the  Wil- 
helmsen  Companies  and  the  Klaveness 
Companies  i  a-s  Owners  i .  provides  for 
their  joint  fixing  of  fares  in  the  carriage 
of  passengers  between  ports  of  the  United 
States,  including  Hawaii,  and  worldwide 
ports  on  vcs.sels  under  charter  to  Barber 
Lines  A  S  pursuant  to  Agreement  No. 
9809.  The  Owners,  through  their  respec- 
tive managers,  will  .solicit  and  book  pas- 
.sengers,  collect  pas.senger  revenue  and 
issue  their  own  tickets:  fix  fares,  charges, 
and  practices;  appoint  and  remove 
agents:  settle  claims:  and  perform  such 
other  duties  and  make  such  other  deci- 
sions as  may  be  necessary  or  advisable  in 
the  fulfillment  of  exclusive  management 
and  control  over  the  two  respective  com- 
panies. However,  all  decisions  concerning 
the  availability  of  the  ve.ssels.  the  time  of 
their  sailing  and  other  such  matters  are 
within  the  sole  judgment  and  control  of 
the  Charterer. 

Consideration  by  the  Commission  of 
Agreement  No.  9850.  for  approval,  is 
subject  to  approval  by  the  Commission  of 
Agreement  No.  9809-1  which  amends 
Agreement  No.  9809  by  providing  that 
Wilhelmsen  Companies,  Klaveness  Com- 
panies, and  Fearnley  Companies  (as 
Owners)  may  engage  in  the  Charterer's 
trades  as  common  carriers  by  water  of 
passengers,  with  the  Charterer  relin- 
quishing that  function.  Fearnley  Com- 
panies is  not  a  party  to  Agreement  No. 
9850. 

Dated:  March  24.  1970. 

By  order  of  the  Commission. 

Francis  C.  Hurney. 

Secretary. 

|PR     Doc,    70  3707;    Filed.    Mar.    26.    1970; 
8  48  ami 


(CommlRslon  Order  251   (Revl-sed)] 

INFORMAL  COMPLAINTS 

Assignment  of  Responsibility  and 
Handling  Procedures 

Section  1.  Purpose.  1,01  The  purpose 
of  this  order  is  to  assign  responsibility 
for.  and  establish  procedures  for,  the 
handling  of  informal  complaints. 

Sec.  2.  Respon.'iihility  of  Field  Offices. 
2  01  The  Field  OfHces  shall  be  responsi- 
ble for  receiving,  evaluating  and  con- 
cluding all  informal  complaints  filed 
directly  with  them  or  referred  by  the 
Washington  staff  under  the  following 
conditions: 

1.  Informal  complaints  referred  by  the 
Washington  Bureaus  the  substance  of 
which  indicates  the  probability  of  faster 
resolution  of  the  problcm.s  by  the  Field 
Offices. 

2,  Informal  complaints  received  di- 
rectly by  the  Field  Offices  providing  the 
substance  thereof,  if  true,  would  not  con- 
stitute statutory  violations  or  violations 


of  the  Commission's  own  rules  and  orders, 
except  as  limited  by  section  6. 

Sec.  3.  Responsibilities  of  the  Bur«ou 
of  Compliance  and  the  Bureau  of  Do- 
mestic Regulation.  3.01  The  Bureau  of 
Compliance  and  the  Bureau  of  Domestic 
Regulation  within  their  respective  func- 
tional areas,  shall  be  responsible  for  re- 
ceiving, evaluating  and  concluding  all 
informal  complaints,  the  handling  of 
whicli  has  not  been  a.ssigned  to  the  Field 
Offices  by  section  2  of  this  order. 

Sec  4.  Submission  of  informal  com- 
plaints by  the  public,  4.01  There  are  no 
forms  or  specific  requirements  for  the 
filing  of  an  informal  complaint  with  the 
Commission.  It  may  be  submitted  in  the 
form  of  a  letter  addressed  to  any  one  of 
the  officials  designated  below  at  the  lo- 
cations indicated.  These  officials  also  are 
available  for  information  and  advice  con- 
cerning the  filing  of  informal  complaints. 

Chief.  Office  of  TarifT.s  and  Informal  Cmn- 
plalnt.s.  Bureau  of  Compliance.  Federal 
Maritime  Commission.  1405  I  Street  .NW  , 
W.islilngton.  DC.  20673. 

Chief.  DlvLslon  of  Domestic  Offshore  Carriers. 
Bureau  of  Domestic  Regulation,  Federal 
Maritime  Commi-sslon.  1405  I  Street  NW  , 
Washington,  DC.  20573, 

Chief.  Division  of  Certification  and  Licensing, 
Bureau  of  Domestic  Regulation.  Federal 
Maritime  Commission.  1405  I  Street  NW  . 
Washington.  DC,  20573, 

Chief.  Division  of  Terminals.  Bureau  of  Do- 
mestic Regulation.  Federal  Maritime  Com- 
mission. 1405  I  Street  NW..  Washington. 
DC.  20573. 

District  Manager.  Federal  Maritime  Commis- 
sion. 26  Federal  Plaza.  Room  4012,  New 
York,  NY.  10007, 

Chief  Investigator.  Federal  Maritime  Com- 
mission, Post  OfBce  Box  30550.  600  South 
Street,  Room  946.  New  Orleans.  La,  70130, 

Chief  Investigator,  Federal  Maritime  Com- 
mi-ssion,  450  Golden  Gate  Avenue.  Room 
15001,  Post  Ofllce  Box  36067,  San  Francisco. 
Calif,  94102. 

4.02  Informal  complaints  involvin'-;  a 
request  for  adjustment  of  a  freight  rate, 
including  the  establishment  of  an  initial 
rate  on  a  commodity  for  which  a  rate  has 
not  previously  been  filed,  should  contain : 

1.  An  identification  of  the  commodity 
and  rate  adjustment  sought,  past  and 
estimated  future  movement  of  the  com- 
modity, and  trade  area  involved. 

2.  The  complainant's  reasons  for  re- 
questing the  adjustment  and  why  he  dis- 
agrees with  the  position  taken  by  the 
carriers  or  conferences, 

3.  The  names  of  the  carriers  or  confer- 
ences involved  together  with  copies  of 
any  correspondence  which  he  has  had 
with  them  or  a  resume  of  facts  if  the 
shipper  contacted  the  carriers  or  con- 
ferences in  person. 

4.03  Informal  complaints  involving 
matters  other  than  requests  for  estab- 
lishment or  adjustment  of  rates,  such  as 
alleged  discriminatory  actions,  rebates, 
or  other  unfair  practices  of  the  earner 
or  conference,  or  other  alleged  violations 
of  the  statute,  should  contain: 

1  A  statement  of  the  nature  of  the 
violation. 

2.  An  explanation  of  how  the  com- 
plainant is  being  banned  by  the  action 
complained  of. 

3.  The  name  and  address  of  the  car- 
rier,  conference,   terminal  operator,  or 
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freight    forwarder    against    whom    the 
complaint  is  being  made. 

4.  The  dates  on  which  the  actions 
complained  of  took  place. 

5.  A  statement  of  pertinent  facts,  such 
gs  the  name  of  the  vessel  involved,  date 
of  sailing,  date  of  entry  or  exit  at  pwrt 
of  loading  or  discharge,  date  on  which 
carso  was  booked  or  date  of  other  sig- 
nificant events. 

6.  Copies  of  any  pertinent  documents. 

7.  Copies  of  correspondence  with  the 
carrier  and  or  conference,  terminal  op- 
erator, or  freight  forwarder  concerning 
the  complaint  matter. 

8.  A  statement  whether  tlie  com- 
plainant has  any  objection  to  disclosure 
of  his  identity,  since  it  may  be  nece.s.sary 
for  the  Commission  to  communicate  witli 
the  person  against  whom  the  complaint 
was  made. 

Sec  5.  Internal  procedure.  5.01  Upon 
receipt  of  an  informal  complaint,  it  shall 
be  reviewed  as  to  the  jurisdiction  of  the 
Federal /Maritime  Commission  over  the 
parties  involved  and  the  subject  matter. 
These  complaints  not  within  the  juris- 
diction of  the  ComniLssion  shall  be  im- 
mediately acknowledged  with  copy  to  the 
agency  having  jurisdiction,  and  the  com- 
plainant so  informed  of  this  fact. 

5.02  Informal  complaints  within  the 
jurisdiction  of  the  Commission  shall  be 
acknowledged  in  writing  or  by  phone 
upon  receipt  or  as  soon  thereafter  as 
appropriate  to  avoid  followup  corre- 
spondence by  the  complainant:  there- 
after the  procedure  outlined  in  sections 
503  through  5.05  of  this  order  shall  be 
followed. 

5.03  All  informal  complaints  within 
the  jurisdiction  of  the  Commission  and 
which  could  involve  statutory  violations 
shall  be  discussed  fully  with  the  Director. 
Bureau  of  Investigation,  or  his  designee 
if  the  complaint  is  within  the  area  of 
responsibility  of  the  Bureau  of  Compli- 
ance or  the  Bureau  of  Domestic  Regula- 
tion. Complaints  within  the  area  of  re- 
sponsibility of  the  Field  Offices  shall  in 
all  cases  be  discus.sed  fully  with  the 
Chief  Investigator  in  his  district.  These 
initial  contacts  are  for  the  express  pur- 
pose of  developing  any  information  or 
facts  having  a  bearing  u|)on  the  parties 
or  the  substance  of  the  complaint,  and 
the  most  feasible  method  of  handling  the 
matter. 

5.04  For  informal  complaints  not  fall- 
ing within  the  limitations  of  section  6. 
the  Field  Offices,  the  Bureau  of  Compli- 
ance and  the  Bureau  of  Dome.'-tic  Regula- 
tion within  their  respective  functional 
areas,  .shall  develop  full  and  accurate 
facts  es.sential  to  the  resolution  of  the 
complaint. 

5.05  The  Field  Office,  the  Bureau  of 
Compliance  and  the  Bureau  of  Domes- 
tic Reiuilation,  within  their  respective 
■spheres  of  activity  shall  determine  sub- 
stance or  lack  of  substance  of  the  com- 
plaint and  .shall  take  the  action  indicated 
below : 

1  Field  Offices  shall  <a'  if  the  com- 
plaint lacks  substance  or  does  not  rep- 
resent a  violation  of  statute  or  the 
Commission's  rules  and  orders,  advise 
the  interested  parties  of  this  fact,  ob- 
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taining  where  feasible  and  possible  a  set- 
tlement of  the  matter  through  mutual 
agreement  of  the  parties:  or  (b)  if  the 
complaint  contains  substance,  in  the 
form  of  a  violation  of  the  statutes  or  the 
Commission's  own  rules  and  orders, 
refer  the  complaint  and  a  report  of  all 
information  and  facts  developed  to  the 
appropriate  Washington  Bureau:  in  this 
connection,  the  Field  Offices  shall  refer 
to  the  appropriate  Washington  Bureau 
any  complaint,  wherever  the  facts  devel- 
oped to  date  indicate  in  their  judgment 
an  apparent  violation  of  law  or  the  Com- 
mission's rules  or  orders  '  upon  making 
this  determination,  the  Field  Offices  shall 
terminate  all  efforts  in  the  development 
of  further  information  or  facts'  :  ic>  in 
addition  complaints  sliall  be  referred  to 
the  appropriate  Wa.shington  Bureau 
when  they  require  legal  interpretation 
or  present  legal  argument,  involve  com- 
plex questions  as  to  rates  or  classifica- 
tions, involve  questions  of  policy  or 
interpretation  of  statute;;  or  orders,  rules 
or  regulations  of  the  Commission  for 
which  no  precedent  has  been  established 
or  involves  the  resolution  of  a  matter 
having  far-reaching  effect, 

2,  The  Bureau  of  Compliance  and  the 
Bureau  of  Domestic  Regulation  shall  ia» 
if  the  complaint  lacks  substance  or  does 
not  represent  a  violation  of  statutes  or 
the  Commission  rules  and  orders,  advise 
the  interested  parties  of  this  fact,  ob- 
taining where  feasible  and  po.ssible  a  set- 
tlement of  the  matter  through  mutual 
agreement:  or  tbi  if  the  complaint  con- 
tains substance  in  the  form  of  a  viola- 
tion of  statute  or  the  Commission's 
.•ules  and  orders,  request,  as  appropriate, 
the  Bureau  of  Investigation  to  conduct 
such  investigation  as  may  be  necessary 
to  develop  full  facts  and  upon  receipt  of 
the  investigati%'e  report,  resolve  the  mat- 
ter within  the  framework  of  existing 
policy  or  prepare  a  memorandum  to  the 
Commission  recommending  appropriate 
action. 

Sec,  6,  Limitations.  6,01  Whenever  an 
informal  complaint  relates  directly  to  a 
matter  imder  formal  proceeding,  it  .shall 
be  referred  by  the  Field  Offices,  or  Wash- 
ington staff  to  the  Office  of  the  Secretairy 
for  disposition  in  accordance  with  the 
provisions  of  Rule  10<ddi  of  the  Com- 
mission rules  of  practice  and  procedure. 

6.02  Informal  complaints  pending  ac- 
tion by  the  Commission  i  other  than 
those  referenced  by  section  6  01.  above', 
shall  be  referred  by  the  Field  Offices,  or 
Washington  staff  to  the  Director.  Bu- 
reau of  Compliance  or  Director.  Bureau 
of  Domestic  Regulation  as  appropriate, 
for  determination  of  course  of  action  to 
be  taken.  Acknowledgment  of  such  com- 
plaints shall  be  made  by  the  Washington 
Bureau. 

6.03  The  Field  Offices  .shall  refer  to 
the  appropriate  Washington  Bureau  all 
complaints  from  Members  of  Congress. 
Governors  of  States,  or  heads  of  Govern- 
ment agencies  after  acknowledgment  as 
provided  in  section  5  02:  copy  of  such 
referral  shall  be  foi-warded  to  the  Deputy 
Managring  Director. 

6.04  The  Commission  will  follow  a 
policy  of  nondisclosure  of  the  identity 


of  the  complainant  whenever  it  appears 
that  disclosure  would  be  inimical  to  the 
complainant's  interests,  or  whenever  the 
complainant  requests  that  his  identity 
be  kept  confidential. 

Sec  7.  Review  of  stafj  action.  7.01  A 
complainant  not  satisfied  with  the  di.s- 
posal  of  his  informal  complaint  by  the 
staff,  as  provided  in  section  5,05  of  this 
order,  may  request  the  matter  be  re- 
opened and  reviewed  by  the  Managing 
Director. 

Sec  8.  Effect  on  other  orders.  8  01 
This  revision  supersedes  Commission 
Order  No.  251  (Revised*  published  in  the 
Federal  Register  September  14.  1968  In 
the  Federal  Maritime  Commission  Man- 
ual of  Commission  Orders,  this  super- 
sedes Commission  Order  No.  251  i  Re- 
vised'   dated  September  16.   1968. 

Wm.  Jarrel  Smith,  Jr.. 
.4cf!7)g'  Deputy  Managing  Director. 

March  23.   1970. 

|FR     Doc.    70-3708;    Filed,    Mar,    26.    1970; 
8:48  am  | 


INDEPENDENT  OCEAN   FREIGHT 
FORWARDER  LICENSES 

Applicants 

Notice  is  hereby  given  that  the  follow- 
ing aiii>licants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
liccn.ses  as  independent  ocean  freight 
forwarders,  pursuant  to  .section  44' a'  of 
the  Shipping  Act.  1916  (75  Stat,  522  and 
46  U.S.C,  841ibi  I. 

Persons  knowing  of  any  rea.son  why 
any  of  the  following  ai)i)licants  should 
not  receive  a  license  are  requested  to 
commimicate  with  the  Director.  Bun^au 
of  Domestic  Regulation.  Federal  Mari- 
time Commission.  Wa.shington.  DC. 
20573, 

Unlvers.il     Van-Pac.     Inc.     Building     200  D. 
Mohawk  Street.  Port  Newark,  N  J    07114 
Onicer.s: 

S  Seymour  Cohan-  Pre.sident  DireMiir 
Alan  E  Cohan  —Vice  President  Direct  >r 
Beatrice  Cohan-  Secret.iry  'Dlrpcvor 

Name  changed  from  Univer.sal  Air  Frei^-ht 
International  to: 

Horizon  Air  Freight  Internation.il.  1200  I.iw- 
rence  Street.  Los  Angeles.  Calif. 
Omcers  ■ 

J   P   Juetert>ock— Vice  President, 
Anthony  T    Ciaccio— President, 
Roy  L    Tyra     Vice  President 

Fr.mk  Arevalo.  doing  business  as  Arevalo 
Freight  Forwarding.  Cargo  BuildiiiR.  2144 
MI  AD,  Post  Office  Box  2294.  Mlanu,  Fla 
33159.  Frank  Arevalo — Owner. 

Dated:  March  24.  1970. 

Francis  C    Hurney. 

Secretary. 

|F.R.    Doc.    70-3709;    Filed.    Mar    26.    1970; 
8:48  am  1 


[Independent    Ocean   Freight   Forwarder 
Ucense  908) 

OCEANIC  SHIPPING  CO. 

Order  of  Revocation 

Whereas,  The  Federal  Maritime  Com- 
mission has  been  advised  that  Oceanic 
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Shipping  Co..  Po.sl  Oflicc  Box  1037.  Mo- 
bile. Ala.  36601.  a  panner.->hip  between 
Harold  L.  Coleman  and  Patrick  E.  Lilley. 
wius  di.s.solved  on  Februai-y  4.  1970:  and 

Whereas.  The  Independent  Ocean 
FreiL'ht  Forwarder  Licen.sc  No.  '.<08  i.ssuod 
to  Oceanic  Shippinf,'  Co.  has  been  re- 
turned to  the  Federal  Maritime  Com- 
m;.s;iion; 

Now.  tliererorc,  by  \:rtuo  of  authority 
ve-.tcd  in  me  by  the  Federal  Maritime 
Coninii.i-^ion  a.s  .set  fortii  in  Manual  of 
Orders.  Commission  Order  201  1.  section 
6  03. 

It  is  ardrrvd.  That  the  IndciH'iul.  nt 
Ocean  Freiiilit  Forwarder  Licence  No  908 
of  Oceanic  Shipping  Co.  be  and  i.s  hereby 
revolccd  effective  Marcli  5.  1070. 

/(  is  further  ordered.  That  a  copy  of 
thi.s  order  be  pubHshed  in  the  F^ederal 
Register  and  ;:ervcd  upon  Oceanic  Sliip- 
ping  Co. 

John  F    Gilson, 
Deputy  Director. 
Bureau  of  Domestic  Rcaxilntion. 

IF.R.    Doc.     70  3710;     Piled.    Mar     20.     1970: 
8:48  am  | 


[Docket  No    70   15 1 

VALENCIA  BAXT  EXPRESS,  INC. 

General  Increase  in  Rates  in  U.S. 
North  Atlantic/Puerfo  Rico  Trade; 
Order  of  Investigation  and  Sus- 
pension 

There  ha.s  been  filed  with  the  Federal 
Maritime  Commi.«^sion  by  Valencia  Baxt 
Expres.s.  Inc..  a  nonves.sel  oiJeratins  com- 
mon carrier  by  water  in  the  sub.iect  do- 
mestic trade.  Freight  Tariff  FMC-F  No. 
IS  .scheduled  to  become  effective  March 
23.  1970,  which  generally  increa.ses  rates 
and  charges  between  New  York  and 
Puerto  Rico. 

Upon  consideration  of  the  said  tariff 
there  is  reason  to  believe  that  the  in- 
creased rates  and  charges,  and  the  gov- 
erning rules  and  regulations,  should  be 
made  the  subject  of  a  public  investigation 
and  hearing  to  determine  whether  they 
would  be  imjust.  unreasonable  or  other- 
wi.sc  unlawful  under  section  18ia)  of  the 
Shipping  Act,  1916  and  or  .sections  3  and 
4  of  the  Intercoastal  Shipping  Act.  1933. 
and  good  cause  appearing  therefore; 

It  is  ordered.  That  pursuant  to  tlic  au- 
thority of  section-s  IBiai  and  22  of  the 
Shi!)ping  Act,  1916  and  sections  3  and  4 
of  the  Intercoastal  Shipping  Act.  1933. 
an  tnvestkation  is  hereby  instituted  into 
the  lawfulness  of  the  aforesaid  tarifT 
with  a  view  to  making  such  findings  and 
orders  in  the  premises  as  the  facts  and 
circumstances  warrant; 

/(  is  further  ordered.  Tliat  pursuant  to 
section  3,  Intercoastal  Shiijping  Act.  1933, 
the  operation  of  the  said  tariff  is  sus- 
pended and  the  use  thereof  be  deferred 
to  and  Including  July  22.  1970.  unless 
olher'wi.'^e  ordered  by  this  Commisi^ion.  In 
the  event  the  matter  hereby  placed  under 
investigation  is  further  changed,  amend- 
ed, or  reissued  uix)n  termination  of  the 
suspension  {Jeriod  or  before  the  investi- 
gation has  been  concluded,  such  changed, 
amended,  or  reissued  matter  will  be  in- 
cluded in  this  investigation: 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  Uie  Commis- 
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sion  by  Valencia  Baxt  Expre.ss,  Inc..  a 
consecutively  numt>ered  supplement  to 
the  aforesaid  Uiriir  which  supplement 
sjiall  bear  no  effective  date,  shall  repro- 
duce the  {X)rtion  of  this  order  wherein 
the  suspended  matter  is  described  and 
.shall  stale  that  tlie  aforesaid  matter  Ls 
suspended  and  may  not  be  u.sfd  imtil 
July  23.  1970.  unl(\s.s  olherwi.se  autliorized 
by  the  Comnii.'-.sioii:  and  llie  rates  and 
ciiarges  heretofore  m  elTect.  and  which 
were  to  be  changed  by  the  susi^ended 
matter  .sliall  remain  in  effect  during  the 
period  of  suspension,  and  neither  the 
malUM-  su.spendid,  nor  the  matter  which 
Is  continued  in  effect  as  a  result  of  such 
suspension,  may  be  changed  until  this 
prcweeding  has  been  dispo.sed  of  or  until 
the  iH-nod  of  suspension  lias  expired, 
unless  otherwise  ordered  by  the  Com- 
mi.ssion ; 

It  is  further  ordered.  Tliat  copies  of 
tills  order  shall  be  filed  with  the  said 
tariff  schedule  in  the  Bureau  of  Etomestic 
Regulation  of  the  Federal  Maritime 
Commission ; 

It  IS  further  ordered.  That  Valencia 
Baxt  Express.  Inc.,  be  named  as  res|X)nd- 
ent  in  this  proceeding; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
kjefore  tui  examiner  of  the  Commission's 
Offico  of  Hearing  Examiners  and  that 
the  hearing  be  held  at  a  date  and  a  place 
to  be  detemnned  and  announced  by  the 
presiding  examiner; 

It  is  further  ordered.  That  di  a  copy 
of  this  order  be  forthwith  served  upon 
the  respondent  herein  and  published  in 
the  Federal  Register;  and  <IIi  the  said 
respondent  be  duly  served  with  notice 
of  time  and  place  of  the  hearing. 

All  persons  (including  individuals, 
coiporations.  associations,  firms,  part- 
nerships, and  public  bodies  i  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  .should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(1)  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure (46  CFR  502.721  with  a  copy  to 
all  parties  to  this  proceeding. 

By  the  Commission. 

[SEAL]  Francis    C.    Hupney. 

Secretary. 
March  20,  1970. 

|FR.    Doc.    70-3711;    Piled.    Mar.    26.    1970; 
8:48  a.m  I 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR   MANUFACTURED   IN  BRAZIL 

Entry  or  Withdrawal   From 
Warehouse  for  Consumption 

March  24,  1970. 

On  June  11.  1969,  there  was  published 

in  the  Federal  Register  (34  F.R.  9238) 

a  letter  dated  June  6.   1969.  from  the 

Chairman    of    the    Presidents    Cabinet 


Textile  Advi.sory  Committee  to  the  Com- 
missioner of  Customs,  establishing  levels 
of  restraint  applicable  to  cotton  textiles 
and  cotton  textile  products  in  Categories 
31  and  64  produced  or  manufactured  in 
Brazil.  These  levels  of  restraint  are  .sub- 
ject to  adjustment  pursuant  to  tlie  terms 
of  the  Long-Term  Arrangement  Regard- 
ing International  Trade  in  Cotton  Tex- 
tiles d(.ne  at  Geneva  on  February  9.  1962. 
including  Article  3  and  Article  6iC' 
thereof  relating  to  nonparticipants  which 
provide  that  where  restraint  is  excreted 
for  more  tlian  one  category  the  level  for 
any  one  category  may  be  exceeded  by  5 
pcrc(>nt  provided  that  the  total  ixiJorts 
sub.icct  to  restraint  do  not  exceed  the 
agi^regate  level  for  all  products  so 
restrained. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  Brazil  and  pursuant  to  the 
Long-Term  Arrangement  Regarding  In- 
ternational Trade  in  Cotton  Textiles, 
there  is  published  below  a  letter  of 
March  19,  1970.  from  the  Chairman  of 
the  President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms adjusting  the  levels  of  restraint 
applicable  to  cotton  textiles  and  cotton 
textile  products  in  Categories  31  and  64 
for  the  12-month  period  which  began  on 
March  27,  1969.  The  level  for  Category 
64  is  being  increased  by  five  ( 5 )  percent 
and  the  level  for  Category  31  is  being 
decrea.sed  by  that  amount. 

Stanley  Nehmer. 
Chairman.  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 
Secretary  of  Commerce 

preiluents  cabinet  textile  advisory 
committee 

Commissioner  of  Customs. 
Department  o/  the  Treasury. 
Wa  hington,  D.C.Z0226. 

M.^RCH  19.  1970. 

Deab  Mr.  Commissioner:  This  directive 
amentis  but  dues  not  cancel  the  directive 
Issued  to  vovi  on  June  6.  1969.  by  the  Chair- 
man of  the  Presidents  Cabinet  Textile  Ad- 
visory Committee,  establishing  levels  of  re- 
straint for  the  entry  Into  the  United  Stat« 
for  consumption  and  the  withdrawal  from 
warehouse  for  consumption,  of  cott.  ii  tex- 
tiles and  cotton  textile  products  In  calegorle« 
31  and  64  produced  or  manufactured  In 
Brazil, 

Under  the  terms  of  the  Lonp-Term  Ar- 
rangement Regarding  International  Trade 
In  Cotton  Textiles  done  at  Geneva  en  Feb- 
ruary 9.  1962.  including  Article  6(c)  thereol 
relating  to  nonparticipants,  pursuant  to  « 
request  by  the  Oovernment  of  Brazil,  in  ac- 
cordance with  the  procedures  outlined  In 
Executive  Order  11052  of  September  28.  1962 
ns  amended  by  Executive  Order  11214  of 
April  7,  19C5.  and  under  the  terms  of  the 
aforementioned  <lirectlve  of  June  6.  i;'69.  the 
levels  of  restraint  applicable  to  cotton  tex- 
tiles and  cotton  textile  products  In  categories 
31  and  04  for  the  12-monlh  period  bepnning 
March  27,  1969.  and  extending  tljroiigh 
March  26.  1070,  are  hereby  amended  as  fol- 
lows, to  be  effective  as  soon  as  possible- 

12-rr\ont*i 

Categories  'f  ""''  °l 

Amended  rcsfroinJ' 

31     ._ pieces..   1, 447.128 

64   -- ...pounda--        84.000 

'  These   levels  have  not  been   adju-ted  M 
rellect  entries  made  on  or  after  Mar   27.  1969. 


Tlif  nctinns  t.Tkon  with  re  pect  to  tlie  Gov- 
eniiiieiit  of  Brazil  and  with  respect  to  im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Brazil  have  been  determined 
by  tlie  Presidents  Cabinet  Textile  Advisory 
Conuuiliee  to  involve  forelLrn  affairs  func- 
xions  of  the  United  States  Tlierefore.  the 
directions  to  the  Coniiuissioiier  of  Customs, 
bemi,'  neces.Miry  to  the  impk-iiieiUation  of 
such  .-icttons.  fall  wiliiin  the  foreign  aff.iirs 
exception  to  the  iKilice  pro\  i.sion.,  of  5  U  S  C 
553  i.Supp  IV.  1 9t>.'> -08 1 .  Thi.s  letter  will  be 
publislied  in  the  Feufr.^l  Register 
Sincerely. 

Maurice  H  St.ans. 
Secretary    of    Ctfnvieice.    Chairman . 
Pret-idcnt^    Cabinet.     Tertile    .4'/- 
nsoi-y  Com  unit  re. 

|FR     Doc.    70  3679.    Filed.    Mar     26.     1970. 
8:46  a  m  I 
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CERTAIN  COTTON  TEXTILE  PRODUCTS 

PRODUCED  OR  MANUFACTURED  IN 

MALAYSIA 

Entry  or  Withdrawal    From 
Warehouse  for  Consumption 

March  24,   1970. 

On  March  17,  1970,  the  U.S.  Govern- 
ment, in  furtherance  of  the  objective.s 
of.  and  under  the  term.s  of.  the  Long- 
Term  Arrangement  RegardinR  Interna- 
tional Trade  in  Cotton  Textiles  done  at 
Geneva  on  February  9,  1962,  including 
Arliclc  6<ci  thereof  relating  to  nonpar- 
ticipants, informed  the  Government  of 
M.ilay.sla  that  it  was  renewing  for  an 
additional  12-monlh  period  bef;inning 
March  21.  1970.  and  extending  throufih 
March  20.  1971,  the  restraint  on  imports 
into  the  United  States  of  cotton  textile 
product.s  in  Cate;;ory  50.  produced  or 
manufactured  in  Malaysia  Pursuant  to 
Annex  B.  paragraph  3.  of  the  Long- 
Term  Arrantrement  tlie  level  of  restraint 
for  this  12-month  period  is  5  percent 
sreater  than  the  level  of  restraint  appli- 
cable to  Categoo'  50  for  the  preceding 
12-nionth  period. 

There  Is  publislicd  below  a  letter  of 
March  20.  1970.  from  the  Chairman  of 
the  President's  Cabinet  Textile  Advi.sory 
Committee  to  tlic  Commissioner  of  Cus- 
toms, directiii'-,'  that  the  amount  of  cot- 
ton textile  products  in  Catesoiy  50.  pro- 
duced or  manufactured  in  Malaysia 
which  may  be  entered  or  withdrawn 
from  warehou.se  for  consumption  in  the 
United  States  for  the  12-month  period 
beeinning  Maich  21.  1970.  be  limited  to 
the  designated  levels. 

Stanley  Nehmer. 
Chairman.   Interaacncy    Te.riile 
Administrative        Committee, 
and  Deputy  Assistant  Secre- 
tary for  Rc.<iources. 

Secretary  of  Commerce 

presiiif.nt's    cabinet    textii  e    advisory    CtlM- 

mittee 

CoMMISSIONFR   OF  t^fSTOMS. 
Depdrtrnent  of  the  Treasury. 
^'iis'nngton.  DC    20226. 

Marc  II  20,  1970. 
Dfar  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
IiUeriiallonal  Trade  in  Cotton  Textiles  done 
at  Cieneva  on  February  9.  1962.  including 
Article  6(c)  thereof  relating  to  nonpartici- 
;'aii'~.  and  in  acorJance  with  the  procedures 
outlined  In  Executive  Order  11052  of  Sep- 
tember 28,  1962,  as  amended  by  Executive 
Order  11214  of  April  7,  1965,  you  are  directed 
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to  prohibit,  effective  March  21.  1970.  and  for 
the  12-month  period  extending  through 
March  20.  1971.  entry  Into  the  tJnited  States 
for  consumption  and  withdrawal  from  ware- 
house for  consumption  of  cotton  textile 
products  in  Category  50.  produced  or  manu- 
factured ill  Malay.sia.  in  excess  of  a  level  of 
re.slraint  for  the  period  of  5,789  dozen 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  in  Category  50, 
produced  or  manufactured  in  Malaysia, 
which  have  been  exported  to  the  United 
Stales  from  Malaysia  prior  to  March  21.  1970. 
shall.  lo  (lie  exteiit  ol  any  uiiliUrd  tialances 
be  charged  against  the  level  ol  restraint 
established  lor  such  goods  during  the  period 
March  21,  1069.  through  M.irch  20.  1970  In 
tlie  event  that  the  level  of  restraint  estab- 
lished lor  such  goods  for  that  period  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  directives  set  forth 
in  this  letter. 

A  detailed  description  of  Category  60  in 
terms  of  TSUSA.  numbers  was  publl.shed 
in  the  Federal  Recistir  on  January  17.  1968 
(33  FR.  5821.  and  amendments  thereto  on 
March   15.  1968   (33  FR    46001. 

Ill  carrving  out  the  above  directions,  entry 
into  the  United  States  for  cnnsuinption  shall 
be  construed  lo  include  entry  for  cfin.sump- 
tion  into  the  Coinmouuealtli  of  Puerto  Rico 

The  actions  taken  with  respect  to  the 
Goveinincnt  of  Malaysia  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  textile 
products  from  Malaysia  have  been  deter- 
nuncd  by  the  President'.-.  Cabinet  Textile 
Ad\is(iry  Comniittee  to  involve  foreign  affairs 
functions  of  tlie  United  States  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
loiiis  being  nece-.sary  to  tlie  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U  S  C 
553  (Supp.  IV.  1965  68)  This  letter  will  be 
p'.Oilished  in  the  FfDFRAi.  Register. 
Sincerely  yours. 

Maiuik  I    H    Stans. 
Srrretary    of   Commerce.    Chairvxan. 
President's    Cabinet.    Teitile    Ad- 
nsory  Committee 

|FH      D(jc      70  3G80;     Filed      Mar    '20      1970; 
8:46  a  111  | 


CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  THE  GOV- 
ERNMENT OF  THE  HUNGARIAN 
PEOPLE'S  REPUBLIC 

Entry  or   Withdrawal    From 
Warehouse  for  Consumption 

March  24.   1970. 

On  March  23.  1970.  tlie  US.  Govern- 
ment, in  furtherance  of  the  objectives 
of.  and  under  the  terms  of.  the  Long- 
Term  Arrangement  Ref^arding  Interna- 
tional Trade  in  Cotton  Textiles  done  at 
Geneva  on  Fcbruai-y  9.  1962.  including 
Article  6ici  thereof  relating  to  nonpar- 
ticipants. informed  the  Government  of 
the  Hungarian  Peoiile's  Rcjiublic  that  it 
wEus  renewing  for  an  additional  12-month 
period  beginning  March  25.  1970.  and 
extending  through  March  24,  1971,  the 
restraint  on  imports  into  the  United 
States  of  cotton  textiles  in  Category  26 
'Other  than  duck>,  produced  or  manu- 
factured in  Hungary.  Pursuant  to  Annex 
B.  i>aragraph  3.  of  the  Long-Term  Ar- 
rangement the  level  of  restraint  for  this 
12-month  period  is  5  iiercent  greater 
tlian  the  level  of  restraint  applicable  to 
Category  26  i  other  than  ducki  for  the 
preceding  12-month  period. 


UY.\ 


There  is  published  below  a  letter  of 
Maich  24.  1970,  from  the  Chainnan  of 
the  President's  Cabinet  Textile  Advisoiy 
Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amount  of  col- 
ton  textiles  in  Category  26  i other  tlian 
ducki,  produced  or  manufactured  in 
Hungary,  whicli  mSy  be  entered  or  witli- 
drawn  from  warehouse  for  consumiHion 
in  ilie  United  States  for  the  12-montli 
period  beginning:  Marcli  25.  1970.  be  hm- 
ucd  lo  the  designated  level 

Stanley  Nehmfr. 
Chairman.   Interaciency    Tr.iltle 
Administratii^c        Coin  mit  tee. 
and  Deputy  Assistant  Secre- 
tary for  Resources. 
Secretary  of  Commerce 


lill  -IDFN  1    S    cabinet     TFXTII-F 

committee 


ADVISORV 


C.  .MMISSIONFR    OF    CrsTOMS. 
Dt  pa!  tment   of   the    Treasury. 
Washnigton.    DC.   2U226. 

March   24.   1970 

Dear  Mr  Commissioner:  Under  tlie  trims 
of  tlie  L,oiig-rerm  Arrangement  Reii.irdiiit; 
Iiiiernation.il  Trade  m  Cotton  Textiles  done 
;il  Cieneva  on  Febru.iry  9,  1962.  including 
Article  6ic)  thereof  relating  to  iK/iipartici- 
paiits,  and  m  accordance  with  the  proccdurjs 
outlined  in  Executive  Order  I  1052  o!  .Septem- 
ber 28.  1962.  as  amended  by  Executive  Order 
11 J 14  of  April  7.  1965.  you  arc  dirccK'd  lo  pio- 
hibit.  effecti\e  March  25.  1970.  and  for  tlie  12- 
iivinth  period  extending  through  Man  li  24, 
1971.  entry  into  the  United  States  for 
coil,  iiinption  and  witlidraw.il  from  w.ire- 
liou.-ie  for  coiisumpttoii  of  cotton  textiles  In 
C.itegory  26  i  other  than  duclc'i,  produ.?e.'l 
or  m.inufaciured  in  Hung.iry.  m  exces..,  ol  .i 
level  of  resir;uiit  f.r  tiie  period  of  352.800 
square  yards. 

In  c;irrylng  out  this  directive,  entries  of 
cjtlon  textiles  in  Calegory  26  i  other  than 
duck),  produced  or  m.inut.tctured  iii  Hun- 
gary, whicli  have  been  exported  to  the  UiiHed 
States  from  Hungary  prior  to  March  25. 
1970,  shall,  to  the  extent  of  any  unfilled 
b.ilaiice  be  charged  ag.iinst  the  le\  el  of  rc- 
st.'-aint  e.^t;(blished  lor  such  go.xJ.s  duniif;  the 
period  March  25.  1969.  through  March  24. 
1970  In  the  event  thiit  tlie  Ie\el  of  re-,tr.iint 
established  for  such  good.s  for  that  jifriod  h.is 
been  exlia listed  by  pre\  ioius  entries,  such 
goods  shall  be  subject  to  the  din-ctiveo  set 
fortli  in  this  letter. 

A  dvt. tiled  description  ol  Ciitegnry  26  (other 
than  duck)  in  terms  of  T  S  U  .S  A  numbers 
w.is  published  In  the  Fedfral  Rec.istfr  on 
.Iiinuary  17.  1968  (33  FR  582 1 .  .md  amend- 
ments thereto  on  March  15.  1968  1 3.)  FR 
4600  1 

In  carrying  out  the  ah  .\e  directions,  entry 
into  the  United  St.ites  tor  consumption  sli.ill 
be  construed  to  Include  entry  for  con-sumji- 
tK>n  into  the  Commonwealth  of  Puerto  Rico 

The  actions  taken  with  respect  to  tlie 
Giveriinient  of  the  Hungarian  Peoples 
Republic  and  with  respect  to  imports  of 
cotton  textiles  and  cotton  textile  product , 
from  Hungary  have  been  determined  by  the 
President's  Cabinet  Textile  Advi.sory  Com- 
mittee to  involve  foreign  affairs  functions  of 
the  United  States  Therefore,  the  directions 
to  the  Commi.ssioner  of  Customs,  being 
necessary  to  the  implementation  of  s\ich 
actions,  fall  within  the  foreign  alfairs  excep- 
tion lo  the  notice  provisions  of  5  USC    553 


'  Ttie  TSUSA    numbers   for   duck'  fabric 
not  covered  by  this  directive  are 

320  .-01    through  04,  06.  08 

321  -.01   through  04.  06,  08 

322  -.01  through  04.  06,  08 
326.-01  through  04,  06.  08 
327. -.01  through  04.  06.  08 
328. --01   through  04,  06,  08 


FEDERAL  REGISTER,   VOL.   35,   NO.   60 — FRIDAY,  MARCH  27,    1970 


.). 


m 


(Snpp.  IV.  10G5  r,H).  This  lettrr  v.  Ill  be  pub- 
lished in  the  Pfdfrai,  Register 
Sincerely  yours. 

.M.M'Kii  f:   II    .Stans. 
Si'crrta'y    r,f    C'immrrcr.    Choxrman. 
PrrsHlrnis     Cabinet     Textile    Ad- 
visory Cummitli'f. 

[KR     Doc.    70-3681;     Filed.    Mar.    26.     1970; 
8   4(;   a  111   I 

INTERSTATE  COMMERCE 
COMMISSION 

|S.O.  99  4;  ICC  Order  4;t| 

FRANKFORT  AND   CINCINNATI 
RAILROAD  CO. 

Rerouting   or   Diversiorr  of   Traffic 

In  thr  oi'inl'm  of  R.  D.  Pfiililcr.  a  fiit. 
The  Frankfort  and  Cinrinnati  Ruilioad 
Cn  i.s  unable  to  tran.sport  trafllc  over  its 
line.  betwCi'ii  Elsinoro.  Ky..  and  George- 
town.  Ky  ,  becau:  e  of  un.safe  track  and 
roadbed. 

It  !v  ordered.  That: 

(a>  The  Frankfort  and  rincinnati 
Railroad  Co..  beinf!  unable  to  tranport 
traffic  over  it-;  lines  between  El.sinore. 
Ky..  and  Georgetown.  Ky..  bcrau.-e  of 
uii;;afe  track  and  roadbed,  that  line  and 
its  connection.s  are  hereby  authorized  to 
reroute  and  direet  .sueh  traffic  over  any 
available  route,  to  expedite  the 
movement. 

ibi  Concurrence  of  receiving  road.s  to 
be  obtairicd;  The  railroad  desiring  to 
divert  or  reroute  traffic  under  thi.s  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(ci  Notification  to  shippers:  Each 
carrier  rerouting  cars  in  accordance  with 
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this  order  shall  notify  each  shipper  at  the 
time  each  car  Ls  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new 
routini,^  provided  under  this  order. 

<di  Ina.smuch  as  the  diversion  or  re- 
routing of  traffic  by  ;.aid  a^ent  is  deemed 
to  be  due  to  earner's  disability,  the  rates 
applicable  to  trailic  diverted  or  rerouted 
by  said  agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipment-  as  orginally  routed. 

lei  In  executing,'  the  directions  of  the 
Commi.ssion  and  of  such  apent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  [iroceed  even  though  no 
contiacts,  ameeincnts.  or  arrangements 
now  exist  b<'twecn  them  with  reference 
to  liie  divisions  of  the  rates  of  trans- 
poitntion  applicable  to  .said  traffic;  divi- 
.M  ins  MkiII  be,  dmiiif;  tlie  time  this  order 
remains  in  force,  those  voluntarily 
agreed  upon  by  :ind  between  said  car- 
liris;  or  upon  failure  of  the  carriers  to 
so  ai'iee,  .said  divisions  .shall  be  those 
hereafter  fixed  by  the  Commission  In  ac- 
cordance with  iieitinent  authority  con- 
ferred uix)n  it  by  the  Interstate  Com- 
merce Act. 

if  I  Effective  date:  Tills  order  shall 
become  effective  at  12:01  a.m..  March  24, 
1970. 

u' I  Expiration  date:  This  order  shall 
expire  at  11:.59  p m  .  June  30,  1970.  un- 
less othei-wise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  A.ssociatlon  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
aL;reement:  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 


Lssued  at  Washington,  D.C.,  March  23, 
1970. 

Interstate   Commerce 
Commission, 
fsEAL]  R.  D.  Pfahler, 

Agent. 

|FR.    Doc.     70   3600;     Filed.    Mar.    26,     1970; 
8  45  am  I 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

M\FCH  24.  IDTO. 

Protests  to  the  granting  of  an  ajiplica- 
tion  mu/.t  be  prepared  in  accordance  with 
Rule  1100  40  of  the  general  rules  of  iirac- 
lice  I49CFR  1100.401  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SlIORT    HAUL 

F'S.\  No.  41924 — Beet  or  cane  suaar  to 
Cedar  Rapids.  Iowa.  Filed  by  We-tem 
Trunk  Line  Committee,  agent  iNo, 
A-2622 1 ,  for  interested  rail  carriers. 
Rates  on  sugar,  beet  or  cane,  in  bulk,  in 
carloads,  as  described  In  the  application, 
from  points  in  Montana  and  western 
trunkline  territory,  to  Cedar  Rapids, 
Iowa. 

Grounds  for  relief — Rate  relationship. 

Tariffs — Supplement  95  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4481.  supplement  65  to  Trans-Con- 
tinental Freight  Bureau,  agent,  tariff 
ICC  1785,  and  supplement  30  to  H.  H, 
Kirchoff  tariff  ICC  21  (Great  Northern 
series) . 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

|FR     Doc      70   3687;     Piled,    Mar.     26,    1970; 
8:47  ami 
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Title  3— tHE  PRESIDENT 


Proclamation   3974 

NATIONAL  DEFENSE  TRANSPORTATION   DAY   AND   NATIONAL 
TRANSPORTATION  WEEK,    1970 

By  the  President  of  the  United  States  of  America 
A    Proclamation 

The  .-ti'i'V  of  Anu'i-ica'.-  ^lowtli  i-  m  laip'  ]i:itl  tlie  .sIoit  of  her 
<>-i-<)\vin<r  trans])()rtation  sy-tein-:  the  I'o-t  road--  and  canal-  which 
finkod  our  first  Stalt«s,  tlie  "i'aiikce  (■li|)|iei-  whi.-li  j.uilt  New  Kn^^- 
laiid's  eoinnifive.  the  steel  rails  which  iMniiid  to;j:eth(M-  a  t  raiiS'-ont  i- 
neiital  eouiinunitv  and  the  ^Mval  aic  fleel>  whi.h  hrin^'  Hawaii  and 
Ala-ka  do-ei-  today  than  New   ^oik   and  Cliica-o  were-  in    I'.Mo. 

Today  the  Held  of  tr;m>|)ortation  account-  \''>v  ap|)i o.xiinately  l'i)  |)(.i- 
rent  ofthis  nation's  <ri'o-s  national  j)ro(hict  and  employs  more  than 
ten  million  [lei-^ons.  "\'et  we  know,  a-  we  enter  a  new  <h'ca(h'.  that  the 
;ri-owth  of  oup  ti-ansportation  sy-Iem>  is  ju-t  I.e-iiminjr.  Thi<  <_M'owth 
nni-t  lie  caiffully  planned  tind"  inteHi;:cnt ly  difected^lK)th  our  eco- 
nomic ppo-pei-ity  and  oup  inilitaiy  M'ciiiit\-  will  deiieiid  on  it.  And 
>o  will  the  (|ualily  of  life  in  oiip  lounliy.  It  i-  important,  for  exam- 
])le,  that  considei'ations  of  safety  and  eii\  ironmeiital  protection  he 
ke]it  in  mind  as  we  expand  our  t  raii-port  at  ion  -y-tem<. 

It  wn-  to  foi'ii-  attention  on  hot  h  the  achie\  emeiits  ami  the  challen^vs 
of  the  transportation  industry  and  it-  employee-  that  the  Coiifjfre-'^. 
liv  a  ioint  re-olution  appro\e(l  May  H'>.  I'.'.^T.  ifiiue-ted  the  President 
to  proclaim  annmdiy  the  third  Friday  "f  .May  each  \car  a-  National 
Defeii-e  Transportation  Day.  and  hy  a  joint  re-ohitioii  appro\ed 
.May  II.  I'.H'pJ,  i'e(|nested  th(>  i're-ideiit  to  pro<laim  annually  tlie  wan^k 
of  .\lav  in  which  tliat   Friday  fall-  a-  National  Tran-portalioii  Week. 

NOW.  THFRKFORK.  I,  I!I(11AUI)  NIXON,  rn-ident  of  tjic 
United  .'-States  of  .\merica.  do  herehy  desi^rnate  Friday.  .May  1.'..  1!)7<>, 
as  National  Defen-e  Transportation  Day.  and  the  week  lie>.Mnnin^ 
Ma  V  1".  l!'7<t.  as  Nat  ional  Tran>p<ulat  ion  "Week. 

IN  AVITNF.^.S  WIIFKFOF.  1  have  hereunto  -et  my  liaiul  this 
Lltlth  day  of  .March,  in  the  year  of  our  I>or(l  nineteen  hundred  sexcnty, 
iind  ofthe  Independence  of  the  liiittMl  .'>tate-  of  America,  the  one 
hundred  iiiiiet  v-fourth. 


(^/2^A^<^C:^ 


\Vn    IUh:  to  3V22;   Filed,  Mar.  26,   IttTO:   12:42  ii.iii.l 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  Reg    420) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 
Limitotion   of   Handling 
§  910.720      I,emon  RpRulation  420. 

(a)  Findings.  'D  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  <7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  tliat  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)   It  is  hereby  further  found  that  it 
is   impracticable    and    contrary    to    the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)    because   the   time   intervening   be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  un- 
der the  circumstances,   for  preparation 
for  such  effective  time;  and  p,ood  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  Infor- 
mation and  views  at  this  meeting;   the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  Identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  lemons:  it  is  necessary.  In  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified ;  and  compli- 


ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  March  24,  1970. 

(b>  Order,  d*  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  March  29,  1970,  through 
April  4,  1970,  are  hereby  fixed  as  follows: 

(i)   District  1:  7.440  cartons; 

(ii)    District  2:  155.310  canons: 

(iii)   District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1."  'District  2,"  "District  3," 
and  "carton"  liave  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stal.  31.  as  amended;  7  USC. 
601-674) 

Dated;  March  26.  1970. 

FLOvn  F.  HEDLUNn, 
Director,    Fruit    and    Vegetable 
Division.  Co7isumcr  and  Mar- 
keting Service. 

|F.R,    Doc.    70-3878:     Filed.    Mar     27.    1970; 
8.50  a.m.  I 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter       I — Agricultural        Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C— INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pur.suant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113,  114g.  115,  117, 
120.  121,  123-126.  134b,  134f>,  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects; 

1.  In  5  76.2,  the  introductor>-  portion  in 
paragraph  lei  is  amended  to  read; 

§  76.2  Nolirr*  rcliiliiie  lo  rxi'.Icnro  of 
lioR  cholera:  proliibilion  of  niovc- 
nieait  of  vinilt-nl  virus:  spread  of  dis- 
ease throupli  raw  Rarbapr:  rrjrula- 
tions;  quarantine!-:  eradiralion 
.Stales:  and  free  Stales. 
,  «  •  •  • 

(e"i   Notice    of    guarantine.    Notice    is 

hereby  given  that  because  of  the  exist- 


ence of  hog  cholera  in  the  States  of  Aii- 
zona,  Connecticut,  Georgia,  Illinois, 
Iowa,  Kansas,  Maryland,  Massachusetts, 
Mississippi,  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Oklahoma,  Rhode 
Island,  South  Carolina,  Tennessee.  Texas, 
and  Virginia,  and  The  Commonwealth  of 
Puerto  Rico,  and  the  nature  and  extent 
of  outbreaks  of  this  disease,  the  follow- 
ing areas  are  quarantined  bccau.se  of  sr.id 
disease ; 

,  «  «  •  • 

2.  In  §76.2,  subparat^raph  (e'i2i  re- 
lating to  the  State  of  Arkansas  is  deleted, 
and  a  new  subparagraph  (e)  <2)  relating 
to  the  State  of  Connecticut  is  added  to 
read; 

(2t   Connecticut.  Windham  County, 

3.  In  §76.2,  in  subparagraph  iC'Si 
relating  to  the  State  of  GK?orpia.  a  new 
subdivision  (iii>  relating  to  Laurens 
County  is  added  to  read; 

le)    *   •   • 

i3i    Georgia.   •    •    • 

(iii)  That  portion  of  Laurens  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Johnson-Laurens  County  line 
and  Secondary'  Road  81473;  thence,  fol- 
lowing Secondary  Road  S1473  in  a  gen- 
erally southwesterly  direction  to  the 
Blackshear  Mill  Road;  thence,  followint; 
the  Blackshear  Mill  Road  in  a  fioncrally 
.southwesterly  direction  to  the  Oconee 
River;  thence,  following  the  Oconee 
River  in  a  generally  northerly  direction 
to  the  Johnson-Laurens  County  line; 
thence,  following  the  John.son-Laurens 
County  line  in  a  generally  .southca.'-terly 
direction  to  its  junction  with  Secondary 
Road  S1473. 

4.  In  ?  76.2,  in  subparagraph  le'ld 
relating  to  the  State  of  Mi.s,souii.  subdi- 
vision lii  relating  to  Dunklin  and  Stod- 
dary  Counties,  i.s  amended  to  read; 

lei    *    *    • 

dOi  Missouri.  <i)  The  adjacent  por- 
tions of  Dunklin  and  Stoddard  Counties 
bounded  by  a  hne  beginning  at  the  junc- 
tion of  State  Highway  53  and  the  St 
Francis  River  at  the  Butler-Dunklin 
County  line;  thence,  following  the  east 
bank  of  tlie  St.  Francis  River  in  a  gen- 
erally northeasterly  direction  to  State 
Highway  U;  thence,  following  State 
Highway  U  in  a  generally  easterly  direc- 
tion to  State  Highway  25;  thence,  follow- 
ing State  Highway  25  in  a  generally 
southerly  direction  to  the  junction  of 
State  Highway  25  and  US  Hic;hway  62: 
thence,  following  State  Highway  25  and 
U.S.  Highway  62  in  a  southerly  direction 
to  the  point  where  State  Highway  25  and 
U.S.  Highway  62  diverge;  tlience.  follow- 
ing U.S.  Highway  62  in  a  generally  west- 
erly direction  to  State  Highway  53; 
thence,  following  State  Highway  53  in  a 
generally  southeasterly  direction  to 
State  Highway  B:"  thence,  following 
State  Highway  B  In  a  generally  westerly 
direction  to  State  Highway  BB;  thence, 
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fullowmc  State  Highway  BB  in  a  west- 
erly direction  to  the  Arkansas-Missouri 
State  hnc:  thence,  following  the  Ar- 
kansas-Missouri State  line  in  a  north- 
westerly and  westerly  direction  to  the 
St.  Francis  River;  thence,  following  the 
ea.^t  bank  of  the  St.  Francis  River  in  a 
'•enerally  northeasterly  direction  to  its 
I  unction  with  State  Highway  53. 
.  «  •  •  • 

5  In  .5  76.2,  paragraph  if'  is  amended 
by  deleting  the  reference  to  "Con- 
nectlcut." 

(Sees  4  7.  23  Stat  32.  ri.s  amended,  sees  1.  2. 
32  St.1t  791  792.  ;i.s  amended,  sees.  1  4,  33 
St:it  1264.  1265,  a.s  amended,  sec  I.  75  .Sl:it 
481.  sees  3  iind  11.  76  Stat  130.  132;  21 
use.  111.  112.  113.  114k.  115.  117.  120.  121, 
123  126.  134b.  I34f;  21)  F  R.  16210.  a.s 
amended  I 

Effective  riati-  Tlic  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  ciuarantiiie  all  of 
Windham  County,  Conn  :  a  portion  of 
Laurens  County.  Ga  ;  and  portions  of 
Dunklin  and  St-oddard  Counties  in 
Mi.ssouri.  bccau.se  of  the  existence  of  hnj. 
cholera  This  action  is  deemed  nece.s.sai  y 
to  prevent  further  spread  of  the  disea.se 
The  restrictions  pertaining  to  the  inter- 
state movemtnit  of  swine  and  swine 
product-s  from  or  through  cpiarantined 
areas  as  contained  in  9  CFR  Part  70  as 
amended,  will  ai)ply  to  such  coimty  and 
portions  of  counties.  Further,  the 
amendments  delete  the  state  of  Connec- 
ticut from  the  list  of  hoc  cholera  erad- 
ication states  as  set  forth  in   '=76.2ifi. 

The  amendments  also  exclude  a  por- 
tion of  Crawford  County.  Ark  .  from  the 
areas  heretofore  ciuarantined  because  of 
hog  cholera  Therefore,  the  restrictions 
peitaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
throur;h  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  not 
apply  to  the  excluded  area,  but  will  con- 
tinue to  apply  to  the  riuaranlined  areas 
described  in  S  76  2  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment from  nonriuarantined  areas  con- 
tained in  said  Part  76  will  apply  to  the 
area  excluded  from  ciuarantine. 

In.sofar  as  the  amendments  impi.se 
certain  further  restrictions  iiece.s.sary  to 
prevent  the  interstate  spread  of  hog 
ciioleiM  they  must  l>e  made  effective  im- 
mediately to  accomplish  their  piirpo.se 
in  tiic  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
etTecMve  promptly  in  order  to  \x  of  max- 
muim  benefit  to  affected  persons 

Accordingly,  under  the  administrative 
procedure  provisions  in  ,S  USC  553,  it 
Is  found  upon  good  ciu.se  that  notice 
and  other  public  procedure  with  resix-ct 
to  the  amendments  are  impracticable, 
unnece.s.sary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Rec^ister. 


RULES  AND   REGULATIONS 

Done  at  Wa-shington,  DC.  tliLs  24th 
day  of  March  1970. 

George  W.   Irving.  Jr., 

Administrator. 
Aqricultural  Research  Service. 

(PR      D.>c      70  3743;     Filed.     M.ir     27.     1970; 
H  47   am  I 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  piMvisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2,  190:i.  as  amended,  the  Act 
of  Marcii  .'^.  1905,  as  amended,  the  Act  of 
Septeml)er  6.  1901.  and  the  Act  of  July  2. 
1902  (21  use.  111-11:?.  lUt.  115.  117, 
120.  121,  123-126.  134b.  i:i4f>.  Part  76. 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  prochict.s  because  of 
hog  cholera  and  other  commnnicable 
swine  diseases,  is  hereb'  ainendiil  in  tlie 
following  respects: 

1.  In  .5  76.2. -the  iiitroduclniy  i>)iLi,»n 
in  paragrai^h  u-i  is  amended  by  addin:'. 
thereto  the  name  of  the  State  of  Neiv 
Hampsliire. 

2  In  §76  2.  a  new  subparagraph  ie> 
"22 1  relating  to  the  State  of  New  Hamp- 
shire is  added  to  read: 

ip I    •    ■    • 

I'.!:!  I  A'cjr  Hampshire  That  portion 
of  Rockingham  County  coinpri.sed 
of  Brentwood.  f:|)i)ing.  and  Fxeter 
Townships. 

:?.  In  5  76  2.  in  sub|iarai'.r.i|)h  'eii4> 
relating  to  the  Slate  of  Illinois,  a  new 
subdivision     Mvi     relating     to    JefTeis  m 

County  i;.  added  to  read: 
,(>,    .    •    . 

>i>  Illinois.    *    •    • 

I  iv  Tliat  p.ution  of  Jeffer.^on  County 
ciimi)rised  of  Grand  Prairie,  Rome, 
C.isner,  and  Shiloh  Townships. 

4.  In  5  76.2.  in  subparagraph  ie>il8i 
relating  to  the  State  of  Texas,  a  new 
sul)di"ision  I XV I  relatiir;  to  Hidalyo 
C. Hints  is  added  to  read: 

If.,    •    •    • 

I  18'    Texas.    '    '    ' 

I XVI  That  portion  of  Huialgo  Coiinly 
bounded  by  a  line  befuining  at  the  junc- 
tion of  U.S.  Highway  281  and  Farm  to 
Market  Road  490;  thence,  foIlowiiiB 
Farm  to  Market  Road  490  in  a  I'.enerally 
easterly  direction  to  Farm  to  Market 
Road  493;  thence,  following  Farm  to 
Market  RomI  493  in  a  generally  north- 
erly direction  to  State  Hiehway  186; 
thence,  followiim  State  Highway  186  in 
a  generally  northwestet  ly  direction  to 
US  Hiehway  281;  thence,  following  US. 
Hiehway  281  in  a  generally  southerly  di- 
rection to  its  .lunction  with  Farm  to  Mar- 
ket Road  490 

(.Sees  4  7.  23  .Slat  32.  as  amended,  sees  1.  2, 
32  Stat  Ttl  7>,t2.  a.s  amended,  .sees  I  4.  33 
Stat.  1264.  1265.  as  .imrnded.  .sec  1.  75  Stat. 
481.  .see,  3  and  11.  76  Stat  130.  132;  21  USC 
111.  11-2.  113  1I4k.  115.  117.  120.  l.ll.  123- 
120.   134b.    1341.   20  F  Ft     16210.  as  amended) 


Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Jefferson  County  in  Illinois;  portions 
of  Rockingham  County  in  New  Hamii- 
shire;  and  a  portion  of  Hidalgo  County 
in  Texas  becau.se  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease 
The  restrictions  pertaining  to  the  in- 
terstate movement  of  swine  and  swine 
product.;  from  or  throu",h  quarantined 
areas  as  contained  in  9  CI'R  Part  76.  as 
amended  will  apply  to  the  quarantined 
areas  desir'.nated  herein. 

The  amendments  impose  certain 
further  restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera  and 
must  Ije  made  effective  immediately  to 
accomplish  their  purpo.se  in  the  public 
interest  Acfordmglv.  under  the  adminis- 
trative iJiocedure  provisions  in  5  USC. 
553.  it  1.-  found  upon  ".ood  cau.se  that  no- 
tice and  other  public  jjrocedure  with 
respect  to  the  amendments  are  impracti- 
cable and  contiaiy  to  the  public  interest, 
and  t'.ood  cause  is  found  for  making  them 
effective  less  than  30  days  after  i)ubli- 
cation  in  the  F^ederal  Register. 

Dime  at  Waslungtoi;.  DC  .  this  2Uh 
day  of  Maicii  1970. 

R.  J  Andfrson, 
Actina  Adrnnnstrator. 
Aaricultural  Research  Scn>icc. 


IFR      Dec.     7(1   ;i744       Filed.     Mar. 
«  47   a  ni  | 


1  170. 


Title  12— BANKS  AND  BANKING 

Chapter    II — Federal    Reserve    System 

SUBCHAPTER    A — BOARD    OF    GOVERNORS    OF 
THE    FEDERAl    RESERVE    SYSTEM 

I  Reg.  Z| 

PART  226— TRUTH   IN  LENDING 

Exemption  of  Certain  State  Regulated 
Transactions;  Retention  of  Access  to 
Federal   Civil   Remedies 

1.  Effective  March  12.  1970.  S  226  12  is 
amended  to  read  as  follows: 

ij22r«.l2       I- veinpliiiii     of     reil.iiii      Male 
r<-i;iilal<"il  naii'arliiiii>. 

in>  E.re)i!vli'>''t  for  State  rcpulated 
tian.'^uctiDns  In  accordance  with  the  pro- 
visions of  Supplcineut  II  to  Regulation 
Z  1 5  226.12 — Supplement  i .  any  State  may 
make  application  to  the  Board  for  ex- 
emption of  any  cla.ss  of  tran.saetion.-. 
within  that  State  from  the  requirement.-, 
of  chapter  2  of  the  Act  and  the  corre- 
sponding provisions  of  thi,  ivart:  f'ro- 
V'lh'cl. Ti\,a 

111  Under  the  law  of  lliat  StaU\  that 
class  of  tran.sactiinis  is  subject  to  requiie- 
nient.s  substantially  similar  to  tho.se 
impo.sed  under  Chapter  2  of  the  Act  and 
the  corresponding  provisions  of  this  part; 
and 

•  21  There  Ls  adequate  pi-ovi.sion  for 
enforcement. 
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(b)  Procedures  and  criteria.  The  pro- 
cedures and  criteria  under  which  any 
State  may  apply  for  the  determination 
provided  for  in  paragraph  (a)  of  this 
section  are  set  forth  in  Supplement  II  to 
Regulation  Z  (§  226.12— Supplement). 

(c)  Civil  liability.  In  order  to  assure 
that  the  concurrent  jurisdiction  of  Fed- 
eral and  State  courts  created  in  section 
130(e)  of  the  Act  shall  continue  to  have 
substantive  provisions  to  which  such 
jurisdiction  shall  apply,  and  generaUy  to 
aid  in  implementing  the  Act  with  respect 
to  any  class  of  transactions  exempted 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, the  Board  pursuant  to  sections  105 
and  123  hereby  prescribes  that: 

(1)  No  such  exemption  shall  be 
deemed  to  extend  to  the  civil  liability 
provisions  of  sections  130  and  131 ;  and 

(2)  After  an  exemption  has  been 
granted,  the  disclosure  requirements  of 
the  applicable  State  law  shall  constitute 
the  disclosure  requirements  of  this  Act, 
except  to  the  extent  that  such  State  law 
imposes  disclosure  requirements  not  im- 
posed by  this  Act.  Information  required 
under  such  State  law  with  the  exception 
of  those  provisions  which  Impose  dis- 
closure requirements  not  Imposed  by  this 
Act  shall,  accordingly,  constitute  the  "in- 
formation required  under  this  chapter" 
(chapter  2  of  the  Act)  for  the  purpose  of 
section  130(a). 

(d)  Exemptions  granted.  Exemptions 
granted  by  the  Board  to  particular 
classes  of  credit  transactions  within 
specified  States  are  set  forth  in  Supple- 
ment III  to  Regulation  Z. 

2.  Effective  March  12.  1970,  Supple- 
ment m  to  Part  226  is  added,  as  set  forth 
below. 

3a.  This  amendment  and  Supplement 
m  are  promulgated  pursuant  to  section 
105  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1604). 

b.  As  Indicated  in  the  notice  of  pro- 
posed rule  making  (34  F.R.  20065),  the 
purpose  of  the  addition  of  paragraph  (c) 
to  §  226.12  is  designed  to  preserve  the 
right  of  a  consumer  to  maintain  an  ac- 
tion under  sections  130  and  131  of  the 
Act  (15  U.S.C.  1640-41)  for  violations  of 
disclosure  provisions  after  the  board  of 
governors  has  exempted  the  class  of 
transactions  as  being  subject  to  State 
regulation.  After  an  exemption  has  been 
granted,  criminal  and  administrative 
responsibility  would  be  under  State  con- 
trol with  respect  to  such  exempted 
transactions. 

c.  Sections  130  and  131  provide  civil 
remedies  for  violations  of  the  disclosure 
requirements  of  the  Act.  After  an  exemp- 
tion based  upon  State  law  has  been 
granted,  that  law  will  provide  the  appli- 
cable disclosure  requirements,  except  to 
the  extent  that  it  imposes  disclosure  re- 
quirements not  Imposed  by  the  Act,  and 
Violations  of  such  requirements  would  be 
actionable  under  sections  130  and  131. 
The  customer  would,  therefore,  retain 
the  right  granted  by  subsection  (e)  of 
section  130  to  seek  redress  for  violations 
of  such  State  law  in  either  Federal  or 
State  court  and  to  avail  himself  of  the 
respective  State  or  Federal  court  pro- 
cedural rules. 
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d.  Paragraph  (b)  of  §  226.12  Is 
amended  to  reflect  the  fact  that  Supple- 
ment n  (§226.12 — Supplement)  has 
been  published,  and  to  eliminate  an 
obsolete  reference  to  the  date  of  the  pro- 
posed publication. 

e.  After  consideration  of  all  relevant 
matter  by  interested  persons,  a  change 
was  made  in  the  proposed  addition  of 
paragraph  (c)  to  §  226.12  to  clarify  the 
Intent  of  the  Board  that  any  disclosure 
requirements  which  may  be  imposed  by 
State  law  and  which  are  in  addition  to 
the  disclosures  required  under  the  Fed- 
eral Act  and  of  Regulation  Z  would  not 
be  the  subject  of  an  action  in  Federal 
court. 

f.  Paragraph  (d)  is  added  to  §  226.12 
to  provide  that  any  exemption  granted 
by  the  Board  pursuant  to  section  123  of 
the  Act  to  any  class  of  credit  transactions 
within  any  State  will  be  listed  in  Sup- 
plement III  to  Regulation  Z. 

g.  With  the  exception  of  the  addition 
of  paragraph  (d)  to  5  226.12,  the  require- 
ments of  section  553  of  title  5,  United 
States  Code,  with  respect  to  notice, 
public  participation,  and  deferred  effec- 
tive date  were  followed  in  connection 
with  these  amendments.  In  the  Board's 
view,  the  addition  of  paragraph  (d)  to 
§  226.12  Is  essentially  procedural  in  na- 
ture. Accordingly,  the  Board  concluded 
that  the  notice  and  public  participation 
contemplated  by  section  553  of  title  5, 
United  States  Code,  was  unnecessary 
with  respect  to  such  change. 

By  order  of  the  Board  of  Governors, 
March  12,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

SUPPLEMENT     III    TO    RECULATION     Z 

STATE    EXEMPTIONS    GRANTED    PURSUANT    TO 
{  226.12 

(a)  Exemptions  and  limitations.  The  pro- 
visions of  this  supplement  are  Issued  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System  pursuant  to  sections  105  and  123  of 
the  Truth  in  Lending  Act  (Title  I  of  the  Con- 
sumer Credit  Protection  Act,  Public  Law 
90-321;  82  Stat.  146  et  seq  ).  The  purpose 
of  this  supplement  is  to  set  forth  the  exemp- 
tions granted  by  the  Board  to  particular 
classes  of  credit  transactions  within  any 
State  which  has  applied  for  exemptions  pur- 
suant to  the  provisions  of  Supplement  II  to 
Regulation  Z.  It  al.so  sets  forth  the  condi- 
tions necessary  for  the  retention  of  such 
exemptions.  Pursuant  to  the  criteria  set 
forth  In  paragraph  (c)  of  Supplement  II  to 
Regulation  Z,  the  Bi  ard  has  determined  that 
the  particular  classes  of  credit  transactions 
within  the  States  specified  in  the  following 
paragraphs  of  this  supplement  are  subject 
to  requirements  substantially  similar  to  those 
provided  in  chapter  2  of  the  Truth  in  Lend- 
ing Act  and  that  there  is  adequate  provision 
for  enforcement  of  such  requirements  Tlie 
exemptions  granted  herein  shall  continue  in 
effect  provided  that : 

(1)  Such  State  law,  including  regulations 
and  interpretations  there<jf,  up  .n  uhicli  the 
Boards  determination  under  paragraph  (c) 
of  Supplement  II  is  based  Is  amended  or  re- 
vised as  may  be  necessary  in  order  to  pre- 
serve substantial  similarity  with  the  Truth 
In  Lending  Act  and  Regulation  Z  as  they 
may  be  amended,  and  with  Interpretations 
thereof  which  may  be  Issued  from  time  to 
time  by  the  Board; 
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(2)  Administrative  and  other  provisions 
for  enforcement  of  such  State  law.  Includ- 
ing regulations  and  interpretations  thereof, 
applicable  to  the  exempt  classes  of  credit 
transactions   continue   to  be   adequate;    and 

(3)  Cooperation  and  appropriate  Ilalst)n 
with  the  Board  as  specified  In  paragraph  (e) 
of  Supplement  II  are  maintained  to  assure 
that  the  purposes  of  the  Truth  In  Lending 
Act  are  carried  out  uniformly. 

(b)  Maine.  Except  as  provided  In  5  226  12 
(c),  the  following  classes  of  credit  transac- 
tions within  the  State  of  Maine  except  for 
those  transactions  In  which  a  federally 
chartered  Institution  is  a  creditor,  are  hereby 
granted  an  exemption  from  the  requirements 
of  Chapter  2  of  the  Truth  in  Lending  Act 
elfective  April  1.  1970: 

( 1 )  Transactions  under  open  end  consumer 
credit  plans  which  are  subject  to  the  require- 
ments of  section  127  of  the  Truth  In  Lending 
Act; 

(2)  Consumer  credit  sales  transactions  not 
under  open  end  credit  plans  which  are  sub- 
ject to  the  requirements  of  section  128  of  the 
Act;  and 

(3)  Consumer  loan  and  other  nonsale 
credit  transactlpns  not  under  ojjen  end  credit 
plans  which  are  subject  to  the  requirements 
of  section  129  of  the  Act. 

1F.R.    Doc.    70-3753:    Piled,    Mar.    27.    1970; 
8:50  a.m.) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

SUBCHAPTER   C — AIRCIAFT 

I  Airworthiness     Docket     No.     70  WE  2  AD; 
Amdt.  39-9611 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  707  and  720  Series 
Aircraft 

Amendment  39-932  (35  F.R.  1159>, 
AD  70-2-12.  requires  Inspection  for 
cracks,  and  repairs  as  necessary,  of  the 
forward  walkway  panel  area  between 
body  stations  344  and  352  on  Boeing  707 
and  720  series  aircraft. 

After  Issuing  Amendment  39-932,  two 
operators  requested  lower  threshold  ini- 
tial inspection  times  to  accommodate 
their  maintenance  schedules.  This  re- 
quest, upon  review  is  acceptable,  there- 
fore, a  lower  starting  threshold  has  been 
provided.  Also,  the  AD  note  forecast 
future  revisions  providing  repeat  In- 
spections and  a  terminating  action.  Tlie 
AD  is  therefore  being  supcr.se(3ed  by  a 
new  AD  providing  the  relnspcctlon  in- 
tervals and  terminating  action. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  arc  impracticable  and  good 
cau.sc  exists  for  making  this  amendment 
effective  upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) . 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations,  is  amended  adding  the 
following  new  airworthiness  directive: 


No.  61- 
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BOHNC:  Applies  to  Modol  707  nnd  720  Rprios 
airplanes  listed  in  Boeing  Service  Biil- 
letla  No  2967.  Revision  1,  or  laUr  FAA 
approved  revisions. 

Compliance  required  witliin  the  next  50 
hours'  lime  in  .servire  alter  the  effective  dale 
of  ihi-i  AD  on  aircraft  liavinf?  14.000  or  more 
tlights,  unle.is  already  ncconiplished,  AlrTaft 
having  less  than  14.(KX)  flit,'htK  on  the  etfec- 
tive  date  of  thi.s  AD  iniist  be  liis[K'Cted  al'cr 
they  have  accrued  13.000  flights  Ijiit  no  later 
than  SO  hoiir'i'  time  in  service  after  they 
have  accrued  14  0(iO  flights.  iinle?<s  already 
accoinpli'.lied  duniic;   this  specified   inter\al. 

F  ir  the  purpose  of  compliance  with  this 
.^D.  the  mimber  of  llights  may  t>e  determined 
by  divKliiiR  the  total  flight  time  on  an  air- 
plane by  the  operator's  lleet  average  tliiJht 
time  per  flight  lor  the  type  airplane 
considered. 

To  prevent  walkv.ay  panel  failures  between 
body  stations  344  and  35'2  : 

(a)  Inspect  the  left-hand  and  risht-hand 
walkway  panels  on  all  airplanes  listed  iii 
BoeliiB  -Service  Bulletin  IJOCl,  revision  1,  or 
later  FAA  approved  revi-^ions  Perform  in- 
spections III  accordance  with  Accompli  li- 
ment  Instruction.  Part  11,  unless  already 
accomplished  in  accordaixe  wPh  Sir\i'c 
Bulletin  2961.  dated  January  13.  1070.  or 
an  equivalent  Inspection  approved  by  the 
Cliief.  Aircraft  Engineeriiu;  Divi  ion,  F,\A 
Western  Region 

(1)1    If  no  cracks  are  found,  perform 

111  The  preventative  modification  '!• - 
scribed  in  p.irt  II  of  Bocint;  .Scrvue  UuU.'iii 
2961.  revi.-.ion  1.  dated  March  II  I'tTo  or 
later  FAA  approved  revisions,  or 

(2)  Reinspectlons  at  Intervals  not  to  ex- 
ceed 1500  flifjhts  in  service  (for  eddy  current 
or  dye  penetrant  inspection)  or  500  flislits 
(for  vi-,ual  inspection)  In  accordance  with 
part  II  of  Boein;;  Service  Bulletin  2'>r.l. 
revl  ion  I.  or 

(3)  An  equivalent  modificition  or  inspec- 
tion program  approved  by  the  Chief.  Air- 
craft Engineering  Di\lsion.  FAA  Western 
Retjlon. 

icl  If  cracks  are  found  during  any  oi  the 
111  .pections.  perform  the  preventative  inodi- 
ticauon  m  accord.mce  with  pari  II  "f  Bix-liii; 
Service  Utilletin  2901.  revision  1.  Marrli  11, 
I'lTO  or  Liter  FA.A  approved  revisions,  or  Ui 
(■i|M!  .  alent  modifuiiion  approved  by  the 
Chief.  Aircr.ifi  Fiutinccring  Division.  F.^A 
Wfv-,tern  Region,  prior  to  further  llti^lit. 

Inspections  required  by  this  AD  mav 
be  discontinued  when  the  approved 
preventative  nioditictilKin  has  been 
accotnpUshed. 

Tins  super.>edes  Amendiiient  ri9  DiJ, 
;i5  FR.  1159.  All  70-2-lli. 

This  amendment  becomes  effective 
Martli  28.   1970 

(Sec,  313(ai,  601  .iii'l  Co!,  Fcd-Til  .^vlltion 
Act  of  1958.  4',)  use,  l:i:>4(ai,  1421,  and 
H2'3;  sec,  dc).  Dep.irtment  of  'rran.-.porta- 
tlon  Act.  49  use,  1655(c)) 

Issued  in  Los  Aiveles.  Calif,,  on 
March  18,  1970. 

John  H.  Hilton, 

Actino  Director. 
FAA  Western  Reaion. 

IFR     Doc.    70  3736;     Piled.    M.ir.    27.    1970; 
8:46  a.m.] 
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SUBCHAPTER    E— AIRSPACE 

I  Airspace  Docket  No,  69  SO-1521 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Alteration  of  Control  Zone  and  Tran- 
sition Area  and  Revocation  of 
Transition   Area 

On  March  7,  1970.  F,R,  Dor  No,  70- 
2823  was  pubhshed  m  the  Fedkr  \l  Rfx.is- 
TER  I  .'?.'>  FR,  4lir)9i.  amending  Part  71  of 
tJie  Fedeial  A'.ialion  Repuhilion.s  by 
allerinit  the  Columbus.  Mis'^,.  control 
zone  and  traiisilion  area  and  i evoking 
the  Monroe  County,  Miss  ,  transition 
a  tea 

In  llie  amendment,  the  liuiiNtudinal 
ordinate  tor  the  Columbus-Lowndes 
County  Airport  was  pubhslied  as  88  20' 
fiO"  W.  in  hcu  of  88  22',')0'  W,  It  is 
iicie^saiy  to  aiiirnd  the  Fedcial  Rei;ister 
U  irument  to  iifltct  this  chaniu". 

Since  this  amendmenl  is  editorial  in 
nature,  notice  and  public  luoteduic 
iiercon  are  unnecessaiy 

In  consideration  of  the  lore  'ointt,  ef- 
fective immediately.  Federal  Register 
Document  No  70-2823  is  amended  as 
follow,  :  In  hne  ciclit  of  tlie  Columbus. 
Mi.-s..  transition  area  descriiilion  ■••  *  » 
lon^   88  20T)0"  VV      *  '  is  deleted  and 

"•  •  •  lon'r  88  2'!r)0'  W,  '  •  ♦'•  Is 
substituted  therefor, 

(Sec  307ia).  Federal  Aviaiion  Act  of  1958. 
49  use  1348(a>;  sec  G(ci.  Department  of 
Transport:itlon  Act.  49  U  S f    1655(ci) 

Is.-tied  in  Fast  Point,  Ga  ,  on  March  18, 
1970 

J\MFS  G     HOOFRS. 

Director,  Southern  Rer/ion. 

IFR      D.H-      70  3737:     Filed,    Mar      27.     197il. 
8:46  am  | 


|Alr.,pa   ,■   DfiCket    No    70   \VK   2| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING   POINTS 

Designation   of   Transition   Area 

On  Feliruary  6.  1970,  a  notice  of  pro- 
liosed  rule  makiii",  was  iiuhlished  in  the 
I-'EDHiAL  Reoi.stfh  '35  FR  20701  statiiift 
tliat  tlie  Federal  Aviation  Administration 
was  consideriii'j.  an  amendment  to  Part 
71  of  the  Federal  Aviation  Re4iilation.-> 
tlirl  would  desit4iiate  a  transition  area 
for  Hanford.  Calif  .  Airi>ort, 

Interested  persons  weie  m\cn  30  days 
m  which  to  submit  written  comments, 
su-'. -(estioivs,  or  obiections.  No  obieclions 
liave  been  received  and  the  proiw.sed 
amendment  is  hi  reby  adopted  without 
char.  ,e. 

Effective  (late.  This  amendment  shall 
be  etTectivc  0901  Gmt  .  May  28.  1970. 

(.Sec  307(ai  .  Fe<ier,il  A\iation  Act  of  1958.  a.s 
amended.  49  USC  13481  a);  sec  6(c>.  De- 
partment of  Trail, portatii'ii  Ad,  49  USC. 
1G55(CI  ) 

Issued  In  Los  Anseles,  Calif.,  on 
March  16.  1970. 

Lfe  E    Warren. 
Actinq  Director.  Wcitern  Reciion. 


In  S  71  181  (35  FR.  21341  the  followinrr 
transition  area  is  added: 

Hanford,  Cai.if. 

That  airspace  extending  upward  from  7(iu 
feet  above  the  sitrface  within  a  3-miIe  radiu- 
of  the  Hanford  Municipal  Airport  (latitiuic 
36  19  04  ■  N,  longitude  119  37'39'  W  ),  aim 
within  2  miles  each  side  of  the  Visalia  TVOi; 
214  radial  extending  from  the  3-niile  radio- 
area  toward  the  Visalia  TVOR  to  abut  the 
currently  designated  Visalia  700-fool  traiisi- 
tum  area,  excluding  that  airspace  witliin  a 
1-mile  radius  of  the  Blair  (private)  Alrpoit 
(latitude  36  IG'Sl"  N,  longitude  119  38'2:; 
W  ) 

|FH      D»t,     70  37:18,     FiUd,     Mar      27,     1970, 
8  46a  m  1 


SL'aCHAPIER    F — AIR    TRAFFIC    AND   GENERAl 
OPERATING    RULES 

lli-V     n^xkci    .\o     10212.    Amdt    95    191  | 

PART  95— IFR  ALTITUDES 
Miscellaneous   Changes 

11;  •  purpo,>e  of  this  amendment  ti 
Part  Oo  of  the  Federal  Aviation  Regula- 
tions IS  to  make  changes  in  the  IFR  alti- 
tude.^ at  wltirh  all  .lircraft  shall  be  flown 
over  a  specihed  route  or  portion  thereof 
Thc'-e  altitudes.  wh"n  ti-ed  in  conjunc- 
tion with  the  current  chanf;cover  iioint^ 
for  the  routes  or  portions  thereof,  at.ii 
a.ssure  navi'tational  coverage  that  is  ade- 
quate and  free  of  frequency  interfereiKa 
for  that  route  or  iKjrtion  thereof. 

As  a  situation  exists  which  demand  > 
immediate  action  in  the  interest  of 
safety.  I  find  that  compliance  with  the 
notice  and  inocedure  jirovisions  of  the 
Adminisliative  Procedure  Act  is  imjirac- 
ticuble  and  that  cood  cau.se  exists  for 
makint;  this  amendment  etfective  withm 
less  than  30  dav..  from  publication. 

In  con-ideralion  of  tiie  foregoini;  and 
pursuant  to  the  authority  delcRaled  t" 
me  by  the  Administrator  (24  F.R.  5662'. 
Part  9.5  of  The  Federal  Aviation  Reptula- 
tions  is  amended,  effective  April  30.  1970. 
as  follows: 

1.  By  amendnv-;  Subpart  C  as  follows: 

Section  93  40  Green  Fedeial  airway  ') 
\>  amended  to  re. id  in  iiai  t : 

Fiox'.  Ti>.  fitul  MFA 

Spurev  .liii,  Ala.sk. 1.  I.F  RBN;  -Sp'irr  i:<;  r 
a;  ' :-l:.i,  "12,000  '8  500-  .MCA  .Sporr  IN  r, 
wc.'hiniiid.  -  •  10  100      MOCA 

Section  95  200  Ri-d  Federal  aimuri  :><) 
Is  amended  to  read       » 

0:ilena,  Alaska,  I.F  ItBN.  H^ar  Creek,  A' i  1.  i 
IF   RBN;   'OOOO    -5  900     MOCA, 

Beir     Creek,     Ala.ska.     LF   RB.N;      Fairb.iiik 
Aliuk  i.     IF   RBN:      '5.000.       ^OOO^MOCA 

.Section  95,1001  Direct  mutes — United 
States  is  amended  to  delete: 

Panama    City.    Fla  ,    VOR:    Fgliii    AFH,    FI,. 

VOR:    M.OOO     'l.TiOO      MOCA 
Smith  Rcynol'ts,  N  C  ,  I.OM:   INT  241  '  M  ni'l 

Clre"iisl)oro  VOR    'lid   192     M  bearing  from 

.Smith     Revnolds     LOM:      '2,500.     •2.000— 

MOCA. 
Emory,     G.i  ,     YF   RBN:     INT     264°     M     ra.l 

Augusta    VOR    and    277     M   bearing    ironi 

Emory  LP  RBN,  2,000 
Sarasota.  Fla  .  VOR,  Egmont  Key,  Fla  ,  RBN: 

1  ,:(00. 
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Section  95.1001  Direct  routes— United 
States  is  amended  by  adding : 
EgUn    AFB,    Fla,.   VOR;    Panama    City,   Fla., 

VOR;   '1,600,  '1,500 — MOCA. 
INT,  264'   M  rad.  Augusta  VOR  and  277*   M 

bearing  Emory  LF  RBN;   Emory,  Ga,,  LP/ 

RBN;  2.000, 
Springville  INT.  Fla  ;    Annlston,  Ala,,  VOR; 

•3  300,  '2,700— MOCA, 
Deep  Lake  INT.  Fla,;  Crane  INT,  Fla.;  '2.500. 

'  1 ,200 — MOCA. 
Greater    Southwest,    Tex  ,    VOR;    Oklahoma 

City,  Okla.,  VOR;    '6.000.  '2.500- MOCA, 
Leona.  Tex,,  VOR;   Tyler,  Tex  ,  RBN;    '2,500. 

•1,900 — MOCA. 
Ixona     Tex,    VOR    via    LOA    035°   Ty    165°; 

Tyler,  Tex.,  RBN;    '2,400,    '2,200— MOCA. 

Section  95,1001  Direct  routes— United 
States  is  amended  to  read  in  part: 
Alma,    Ga,,   VOR    via   AMG    332',  ATL    120°; 

Atlanta,  Ga  ,  VOR;  18,000,  MAA  45,000. 
Hancock,    N.Y..    VOR;    30    NM    035°    M    rad, 

Hancock  VOR;  '3,900.  '3,200— MOCA. 

Section  "95.6002  VOR  Federal  airway  2 
is  amended  to  read  in  part: 
Alexandria,  Minn,,  VOR;  Minneapolis,  Minn., 

VOR;  '3,000.  '2.900 — MOCA. 

Section  95.6003  VOR  Federal  airway  3 
is  amended  to  read  In  part : 

Bunnell  INT.  Fla.:   St.  Augustine  INT,  Fla  ; 
•2,000.  '1.500— MOCA, 

Section  95  6006  VOR  Federal  airway  6 
is  amended  to  read  in  part : 
Beech  INT,  lova,  via  S  alter  ;  Keystone  INT, 

Iowa,   via  S   alter,;    '2,500,    '2.000— MOCA. 
Keystone  INT.  Iowa,  via  S  alter,;  Bussey  INT, 

Iowa,  via.  S  alter,;    '2,700.    •2,000— MOCA. 
Toungstown,   Ohio,   VOR;    Mercer   INT,   Pa.; 

2,900. 
Mercer  INT,  Pa.;  Clarion,  Pa  .  VOR:  3.600. 

Section  95.6010  VOR  Federal  airway  10 
is  amended  to  read  in  part: 

Youngstown,  Ohio,  VOR;   INT,     121°   M  rad. 

Youngstown  VOR  and  092°   M  rad,  Akron 

VOR;  2,900. 
INT,  121''  M  rad,  Youngstown  VOR  and  092' 

M  rad.  Akron  VOR;    Templeton   INT,  Pa.; 

3,600. 

Section  95.6002  VOR  Federal  airway  2 
is  amended  to  read  in  part: 
Buffalo.  NY.,  VOR  via   N   alter.;    Rochester, 

NY..   VOR    via   N    alter,;     '2,500.    '2,000 — 

MOCA. 

Section  95.6013  VOR  Federal  airway  13 
is  amended  to  read  in  part : 

Humble.  Tex  ,  VOR  via  W  alter  ;  Sheppard 
INT.  Tex,,  via  W  alter,;  '1,700,  '1,500 — 
MOCA. 

Section  95.6014  VOR  Federal  airway  14 
is  amended  to  read  in  part: 

Erie,  Pa,,  VOR  via  N  alter.:  United  States- 
Canadian  border  via  N  alter;  '3,600. 
•2,300 — MOCA. 

United  States-Canadian  border  via  N  alter.; 
Buffalo,  NY.,  VOR  via  N  alter.;  '2,500. 
'2,400— MOCA. 

Section  95.6015  VOR  Federal  airway  15 
is  amended  to  read  in  part: 

Ardmore.   Okla  .   VOR;    Pharoah  INT,   Okla  ; 

'3,000.   '2,800 — MOCA. 
Ardmore.  Okla,  VOR  via  E  alter.;  Okinulgee, 

Okla,,   VOR   via  E  alter,;    '3,000.    •2,800 — 

MOCA. 
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Section  95.6016  VOR  Federal  airway  16 
is  amended  to  read  in  part : 

Columbus,  N  Mex  ,  VOR  via  N  alter  ;  INT 
063°  M  rad,  Columbus  VOR  and  274'  M 
rad.  El  Paso  VOR  via  N  alter.;   9,000. 

INT  063°  M  rad,  Columbus  VOR  and  274° 
M  rad.  El  Paso  VOR  via  N  alter  ;  El  Paso, 
Tex.,  VOR  via  N  alter  ;  9.200. 

Section  95.6018  VOR  Federal  airway  18 
is  amended  to  read  in  part: 
Augusta.  Ga  .  VOR;   Sardls  INT,  Ga  ;    '2,200 

'1.900 — MOCA. 

Section  95.6019  VOR  Federal  airway  19 
is  amended  to  read  in  part : 
Cimarron,  N.  Mex,.  VOR;  Gordon  INT.  Colo,; 

•11,000.  '10,200— MOCA, 

Section  95.6027  VOR  Federal  airway  27 
is  amended  to  read  in  part : 
Astoria,  Oreg  ,  VOR  via  E  alter:   Rochester 

INT,  Wash.,  via  E  alter  ;  5,000. 
Rochester  INT,  Wash,,  via  E  alter  ;  Olympla. 

Wash..  VOR  via  E  alter  ;  4.000, 

Section  95.6030  VOR  Federal  airway  30 
is  amended  to  read  in  part: 

Akron.  Ohio.  VOR;  INT,  121°  M  rad.  Youngs- 
town VOR  and  092°  M  rad,  Akron  VOR; 
3,100. 

INT,  121°  M  rad,  Young.'^town  VOR  and  092° 
M  rad,  Akron  VOR;   Templeton  INT,  Pa,; 
3.600. 
Section  95.6038  VOR  Federal  airway  38 

is  amended  to  read  in  part: 

Peotone,  111.,  VOR;  Lowell  INT,  111  ;  '2.500. 
•2,100 — MOCA. 

Lowell  INT,  ni.:  Claypool  INT,  Ind  ;  '4,000. 
'2,200 — MOCA. 

Section  95.6050  VOR  Federal  airway  50 
is  amended  to  read  in  part: 

Capital,  HI  ,  VOR;  Latham  INT,  111  ;  3,000. 

Section  95.6051  VOR  Federal  ainoay  51 
is  amended  to  read  in  part: 

Bunnell  INT,  Fla.;  St,  Augirstine  INT.  Fla  ; 
'2,000.   '1,500 — MOCA. 

Section  95.6052  VOR  Federal  airway  52 
is  amended  to  read  in  part: 

Beech  INT.  Iowa:  Keystone  INT,  Iowa;  '2,500, 
'2,000 — MOCA. 

Keystone  INT.  low.i;  Bussey  INT.  Iowa; 
•2,700.    ^2, 200— MOCA 

Section  95.6054  VOR  Federal  airway  54 
is  amended  to  read  in  part: 

Hot  Springs,  Ark  ,  VOR  via  N  alter  .  Lonsdale 

INT,  Ark  ;  via  N  alter  ;  2,500. 
Lonsdale  INT.  Ark  .  via  N  alter  ;  Little  Rock, 

Ark..    VOR    via    N    alter.;     ^2,000     '1,800 — 

MOCA. 

Section  95.6066  VOR  Federal  airway  66 
is  amended  to  read  in  part: 

Columbus,  N.  Mex  ,  VOR  via  N  alter  ;  INT 
063"  M  rad,  Columbus  VOR  and  274°  M  rad. 
El  Paso  VOR  via  N  alter  ;  9.000. 

INT.  063°  M  rad,  Columbus  VOR  and  274° 
M  rad.  El  Paso  VOR  via  N  alter.;  El  Paso, 
Tex.,  VOR  via  N  alter  :  9.200. 

Section  95.6071  VOR  Federal  airway  71 
is  amended  to  read  in  part: 
Ola  INT,  Ark,;   Harrison,  Ark  .  VOR;    '4,500. 

'3,600 — MOCA. 
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Section  95.6082  VOR  Federal  airway  82 
is  amended  to  read  in  part: 

Rochester,  Minn.,  VOR;  Nodlne.  Minn  .  VOR; 
•3,000.  '2,700 — MOCA. 

Section  95,6083  VOR  Federal  airway  83 
is  amended  to  read  in  part: 
Alamosa.  Colo..  VOR;    sr  •Gordon  INT.  Colo  ; 

••14.000.      »13.500 — MCA      Gordon      INT. 

westbound.    'MCA— 14.000   westbound    for 

aircraft  arriving  Gordon  INT,  northbound 

viaV   19,     '13.600— MOCA, 

Section  95.6089  VOR  Federal  av.ray  89 

is  amended  to  read  in  part : 

•Lake  George  INT.  Colo,;  ••Silo  Int,  Colo: 
•••12,000,  •MCA— 14  400  northbound  for 
aircraft  arriving  Lake  George  INT.  south- 
westbound  via  V  95  ••11,000— Silo  INT, 
southbound.  •• '11.800— MOCA. 

Section   95.6115    VOR   Federal  ainray 
115  is  amended  to  read  in  part: 

Atwood  INT,  Ohio;  Campbell  INT,  Ohio: 
•6,000.   •3,100— MOCA. 

Section   95.6123   VOR   Federal  ar'iray 

123  is  amended  to  read  in  part: 

Washington,   DC.   VOR;    INT   231°    M    rad, 

Baltimore   VOR   and   271°    M   rad,   Kenton 

VOR;  2.000, 
INT,  231°  M  rad,  Baltimore  VOR  and  271°  M 

rad,  Kenton  VOR;    Swan  Point  INT,  Md  : 

3,000. 

Section   95,6124   VOR   Federal   airway 

124  is  amended  to  read  in  part: 
Dallas,    Tex  .    VORTAC;     Paris,    Tex      VOR: 

•2,400.  '1,900 — MOCA. 
Greeson  Lake,  Ark.,  VOR;  Hot  Springs.  Ark  . 
VOR;  2,500. 

Section   95.6139   VOR   Federal  airivay 
139  is  amended  to  read  in  part: 

Sea   Isle,   N.J.,   VOR;    Brigantlne   INT.   NJ; 

2,000. 
Harbor  INT,  N.J  ;  Driftwood  INT,  N  J  ;  'SOOO. 

•2,000 — MOCA. 
Driftwood  INT,  N,J  ;  Manta  INT.  N.J  :   -eooo. 

'2,000 — MOCA. 

Section   95.6142    VOR   Fedeuil  aimay 

142  is  deleted. 
Section  95.6143    VOR   Federal  airieay 

143  is  amended  to  read  in  part: 
Martinsburg.  W.  Va  .  VOR;  Harney  INT,  Md  : 

5,100. 
Harney  INT,  Md;   Dclroy  INT,  Pa,;   4.000 
Martinsburg.  W.  Va  .  VOR  via  N  alter  :  Hamp- 
ton INT,  Pa.,  via  N  alter,;  5,100. 

Section   95.6144    VOR   Federal  airway 

144  is  amended  to  read  in  part: 
Peotone.  111,.  VOR;    Lowell  INT,  111  :    '2  500 

•2,100 — MOCA. 
Lowell  INT,  111.;   Claypool  INT.  Ind  .    '4  000. 

'2,200 — MOCA, 
Zanesvillc.  Ohio,  VOR:  Beallsvllle  INT   Ohio; 

3,000, 

Section   95,6148   VOR   Federal  airway 
148  is  amended  to  read  In  part: 
Sioux   Palls,  8.   Dak,.   VOR;    Redwood   Palls, 

Minn  ,  VOR;    '3,600,    '3.100— MOCA 
Slotix  Palis,  S.  Dak.,  VOR  via  S  alter  ;   Red- 
wood Falls,  Minn  ,  VOR  via  S  alter;   'S.eoo. 
•3,100 — MOCA. 
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Section  95  6156   VOR  Federal  airway 
156  is  amended  to  read: 

Peolone,   III.,   VOR;    Lov.elI   INT.   III.;    '2.500 

•2.100  -  MOCA 
Lowpll  INT.  Ill  ;  INT  09G'  M  rad.  Peotone  VOR 
and     2J7'     M     rad.     Ki>ox     VOR;     M.OOO. 
♦2,200  -MOCA. 

Section    956171    VOR    Frdricil   uirwau 
171  IS  amended  to  read  in  jiart: 

C.'iKtiiiie  INT,  Minn  :  Farmington,  Minn  , 
VCJR;    M.OOO.  •2.700-    MOCA. 

Section   956198    VOR   Federal  aiiwcnj 
198  i.s  amended  to  lead  in  part: 

Ddw  INT.  Tfx  :  Fort  Stocklun.  Tex  .  VOR: 
•3.000    •4.400 — MOCA. 

Section   95  6210    VOR   Frdrral  airwai/ 
210  i.s  amended  to  read  in  part: 

Alamosa.  Colo.  VOR;  r 'Gordon  INT.  Colo.; 
••14.000  3rl3.500— MCA  CJordon  INT,  we.st- 
bound.  •MCA-  -14,000  westbound  for  air- 
crall  arriving  Gordon  INT.  norlhbound  via 
V-19    ••l:i,60O-   MOCA. 

INT.  048  M  rud.  Bricks  VOR  and  002  M  rad. 
Akron  VOR:  INT.  0',I2  M  rad,  Akron  VOR 
and   121      M  rad,  Younei.slown   VOR;   .3.100. 

INT.  092  M  rad,  Akron  VOR  and  121  M  rad. 
Yountislown  VOR:  Teiupk-'on  INT.  Fa  ; 
3. GOO 

Section  95  6222   VOR   Federal  airway 
222  is  amended  to  read  in  part: 

Hoban  INT,  Tex  ;  Fort  Stockton,  Tex  ,  VOR; 
•5.000    '4.400— MOCA. 

Section    95.6255    VOR   Federal  airway 
255  is  added  to  read: 

Garden  City.  Kan.s  .  VORTAC:   Hays.  Kans 
VORTAC;  •4,600.  '4  lOO^MOCA,  ' 

Section   95  6268    VOR    Federal   airway 
268  is  amended  to  read  in  part: 

Ilagerstown.    Md  .    VOR.    Kevniar    INT.   Md  ; 

5.100 
Kevniar   INT.   Md  :    We.st minster.  Md  ,  VOR- 

4.000 

Section   95  6276    VOR    Federal   airway 
276  is  amended  to  read  in  part: 

Ca.ssvlUe  INT.  NJ;  Manta  INT,  N  J.;  '5.000. 
•2.000-  MOCA. 

Section    95  6287    VOR   Fede'al  airway 
287  is  amended  to  read  in  part: 

Mayfleld  INT.  Wash  ;  Tono  INT.  Wash  ;  5.000. 
Tono    INT.    Wa.sli  ;     Olvmpia,    VVa.sh  ,    VOR; 
4,000. 

Section   95  6297    VOR   Federal  airway 
297  is  amended  to  read  in  part: 

Ea.st  Brady  INT.  Pa  :  INT,  092'  M  rad,  Akron 

VOR   and    121'    M    rad,    Youngsiown    VOR; 

3,600. 
INT,  092'    M   rad,   Akron   VOR  and    12n    M 

rad.  Yoiing.stown  VOft;   Akron,  Ohio,  VOR; 

3.100. 

Section   95  6306    VOR   Federal  airway 
306  i.s  amended  to  read  in  part: 

Shrppard  INT.  Tex;  Dalsetta,  Tex.  VOR; 
•1  700    •  1,500— MOCA. 

Section   95  6308   VOR   Federal  airway 
308  is  amended  to  read  in  part: 

H.irl>or     INT,     N  ,1  ;     Driftwoiid     INT,     N  J; 

•5.0<J0     •2,000— MOCA. 
Drlltwood  INT,  N  J;  Manta  INT,  N  J,  •6,000. 

•2.000- MOCA. 
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Section  95.6312   VOR   Federal  airway 
312  hi  amended  to  read  in  part: 

Lifrht  Hou.se  INT,  NJ;   Driftwood  INT,  N  J.: 
•3.000.    ♦2.00a— MOCA. 

Section   95  6433    VOR    Federal  airway 
433  i.s  amended  to  read  in  part: 

Wa-shinfuton,    DC,    VOR;    INT,    231'    M    rad, 

IJaltimore   VOR   and   271 »    M   rad,   Kenton 

VOR;  2.000 
INT,   231      M   r.id,   Ballitiiore    VOR   and  27r 

M  rad,  Kcii'oa  VUH,  .Swan  Point  INT,  Md  ; 

;).rK)o. 

Section    9.)  645C    VOli    Fcdrral  airway 
450  IS  amended  to  read  in  part: 

Cold     Bay,    Ala.ska,    VOR;     Rlark     Hill    INT, 

Al.ubka;    ^4.000.    ^3,400- .MOCA 
B!  ick  Hill  INT,  Al,iKka:   Kin^;  .Saliii.>ii.  Al.ok  i 

VOR;    •14,000.   '3,300  -MOCA. 

Section   95.6467   VOR  Federal  ainvay 
467  is  amended  to  read  in  part: 

MillviIIe.   NJ.   VOR,    INT,  047     M  rad.  Mill- 

vUle  VOR  and  222    M  rad,  LaGuardia  VOR: 

1.900 
INT,  047      M   rad.   MUlviUe   VOR  and   222"    M 

rad,     LaOuardia     VOR;     LaCiuardia,     NY., 

VOR;    '4.000.   '2.700 -MOCA. 

Section  95  6477   VOR  Federal  airway 
477  is  amended  to  read  in  part: 

Humble,  Tex ,  VOR  via  E  alter ;  Sheppard 
INT.  Tex,  via  E  alter.;  "1,700.  •l.SOO — 
MOCA. 

Section   95  6489   VOR   Federal  airway 
489  is  amended  to  read  in  pait: 

INT,  034  M  r;id,  .Sparta  VOR  and  250'  M  rad, 
Kingston  VOR;  Kingston,  N  Y  ,  VOR;  3.000. 

Section   95  6536   VOR    Federal   airway 
536  is  amended  to  read  in  part; 

Heppner  INT,  Oreg  :  Pendleton,  Greg,  VOR; 
northeast  Ijouiid  6.000,  southwestbound 
10,000. 

Section   95  7042   Jet   Route  No.   42   is 
amended  to  read  in  t>art: 

From.  To,  MFA  and  \fAA 

RobbinsviUe.  NJ.  VORTAC.  Hampton.  NY, 
VORTAC.  18.000:  45.000 

Section   95  7134  Jet  Route  No.  134  is 
amended  to  read  in  part: 

Falmouth.  Kv  .  VORTAC,   I/?on  INT,  W,  Va  : 

18.000:  45,0<)0. 
Leon  INT,  W   Va  ;  Front  Royal.  Va  .  VORTAC; 

24.000,  4,'),()00. 

StH:tion  95  7152  Jet  Route  No.  152  is 
amended  to  read  in  part: 

RasewfxKl,     Ohio.     VORTAC;     KllUnick    INT, 

Ohio:  18,000;  45,600. 
KiUbuck    INT,    Ohio;    Harrlsburg,    Pa.,    VOR 

TAG:  30,000;  41.000. 

2    B.v  amending  Subpart  D  as  follows: 
Section    95.8003    VOR   Federal  airway 
ehangeover  points: 

From,  To — Cltangcr)vrr  poini    dislanrr;  from 

V-5-4  i.s  amended  to  read  In  part: 
Hot  Springs.   Ark  ,  VOR   vi.i   N  alter:   Little 
Hock.    Ark..    VOR    via    N    alter.;     14:    Hot 
SprinRs. 

V  210  1.S  amended  by  addint;: 
Alamosa,     Colo..     VORTAC.      L.imar.     Colo. 
VORTAC.  60;  Alaiuo.s.i. 


From.  To — Clianrjrnrrr  Point    ili<ta'icr:  from 

Section  95.8005  Jet  routes  changeover 
points: 

J  511  Is  ameiKled  by  addinf;; 
Gulkana.      Alaska.      VOR;      Unitexl     State.s- 
Caiiadian    border:    55:    Gulkana. 

(.Sees  307.  1110.  Federal  Aviation  Act  of  1958 
49  use    1348.  1510) 

Issued      in      Wasliinuton.      D.C..      on 
Marcli  20,  1970 

R.  S.  Sliff. 
Acting  Direetor, 
Flight  Standards  Serviee. 

|FR.     Doc      70   3C92:     Filed.     Mar.     27.    1970 
8:45  a  ml 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

(Docket  No.  R-367;  Order  396 1 

PART  157— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY  AND  FOR 
ORDERS  PERMITTING  AND  AP- 
PROVING ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

Temporary   Service   by   Producers 

March  23.  1970. 
Order  amcndinpr  §  157,28.  regulations 
under  Natural  Gas  Act,  applications  for 
certificates  of  public  convenience  and 
necessity  by  independent  producei-s 
temporary  authorization. 

1.  On  September  23,  1969.  the  Com- 
mi.ssion  issued  a  notice  of  proposed  nile- 
maitinK  in  this  proceeding  (34  F.R.  15260, 
Sept.  30,  1969)  proposing  to  amend 
5  157.28  of  the  regulations  under  the 
Natural  Gas  Act  by  eliminating  the  time 
period  within  which  service  mu.st  be 
commenced  by  natural  gas  producers 
under  a  temporai-y  authorization.  The 
Commission  al.so  proposed  to  revise  the 
other  provisions  of  §  157.28  to  set  them 
forth  more  clearly. 

2.  Comments  were  invited  from  inter- 
ested persons  to  be  submitted  by  Novem- 
ber 7,  1969.  In  response  to  the  notice, 
comments  were  received  from  six  par- 
ties '  includin.g  three  producing  com- 
panies and  three  pipeline  companies. 

3.  Shell.  Tennessee,  Southern,  and 
Transco  generally  supported  the  elimi- 
nation of  the  time  limitation  with  re.sjjecl 
to  the  commencement  of  service  under  a 
temporary  certificate.  However,  Mobil 
and  Continental  express  the  view  tiiat 
the  proposed  amendment  would  remove 
the  incentive  for  expeditious  construction 
of  facilities   by   the  pipeline  purchaser. 


'  Continental  Oil  Company.  Mobil  Oil  Com- 
pany. Shell  Oil  Company.  Tennessee  Oa.s 
Pipeline  Company.  Southern  Natural  Gas 
Company  and  Transcontinental  Gas  Pipeline 
Corporation. 
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and  they  therefore  recommend  some 
lunitation  as  to  the  time  within  which 
the  purchaser  must  commence  to  take 
the  gas  or  the  temporary  authority  will 
terminate.  Continental  further  recom- 
mends that  temporary  authorization 
should  lapse  if  the  seller  or  purchaser 
has  not  commenced  actual  construction 
of  the  neces.sary  facilities  within  a  given 
time. 

It  has  been  our  experience  that  exten- 
sions of  time  under  temporary  author- 
izations have  generally  been  required  be- 
cause of  delays  in  pipeline  construction, 
particularly  in  the  offshore  area.  We 
shall,  therefore,  retain  the  time  period 
for  commencement  of  deliveries  in  the 
onshore  areas,  but  shall  provide  a  time 
period  of  30  days  after  pipeline  construc- 
tion is  completed  for  the  offshore  areas 
within  the  Federal  Domain,  including  the 
disputed  areas. 

The  amendment  of  5  157.28  does  not 
relate  to  the  time  within  which  pipeline 
construction  must  be  completed.  This 
limitation  will  continue  to  be  imposed 
under  §  157.20(b)  of  our  regulations.  In 
the  event  of  delay  in  pipeline  construc- 
tion without  due  cause,  the  producer  may 
request  the  Commission  to  terminate  its 
temporary  authorization. 

4.  Transcontinental  Gas  Pipeline  Corp. 
noted  that  a  procedural  problem  could 
arise  from  the  wording  of  paragraph 
(b) ,  which  as  proposed  would  read,  in 
part:  "No  temporary  authorization  un- 
der this  section  will  be  granted  until 
.  .  •  ••  Transcontinental  states  that  to 
"afford  more  flexibility  and  to  avoid  any 
unrealistic  application  of  the  regulation. 
It  would  seem  preferable  to  revise  the 
language  to  provide  simply  that  'no  tem- 
porary authorization  under  this  section 
will  be  effective  until We  be- 
lieve Transcontinental's  point  is  well- 
taken,  and  will  adopt  the  suggested 
change. 

5.  Tennessee  Gas  Pipeline  Co.,  a  divi- 
sion of  Tenneco  Inc..  comments  on  the 
omission  in  the  proposed  §  157.28  of  any 
reference  to  §  2.55(d)  of  the  Commis- 
sion's Statements  of  General  Policy  and 
Interpretations,  which  deals  with  the  ex- 
clusion of  line  taps  from  those  facilities 
for  which  certification  is  deemed  neces- 
sary. However,  that  section  stands  inde- 
pendently of  any  reference  made  to  it 
elsewhere  in  our  rules  and  regulations, 
and  the  former  reference  to  it  in  §  157.28 
is  unnecessary. 

The  Commission  finds : 

( 1 )  The  notice  and  opportimity  to  par- 
ticipate in  this  proceeding  with  respect 
to  the  matters  presently  before  the  Com- 
mission through  the  submission,  in  writ- 
ing, of  data,  views,  comments,  and 
suggestions  in  the  manner  as  described 
above  are  consistent  and  in  accordance 
with  all  procedural  requirements  there- 
for as  prescribed  In  section  553,  title  5 
of  the  United  States  Code.  Since  the 
amendments  prescribed  herein  relieve  a 
restriction,  compliance  with  the  effective 
date  requirements  of  5  U.S.C.  553(d)  Is 
unnecessary. 

(2)  The  amendments  of  §  157.28,  reg- 
ulations  under   the   Natural   Gas   Act, 
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herein  prescribed,  are  necessary  and  ap- 
propriate for  the  administration  of  the 
Natural  Gas  Act. 

(3)  Since  the  amendment  prescribed 
herein  which  was  not  included  in  the 
notice  in  this  proceeding  is  of  a  minor 
nature,  and  consistant  with  the  prime 
purpose  of  the  proposed  rulemaking 
herein,  further  notice  thereof  is 
unnecessary. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act,  as 
amended,  particularly  sections  4.  5,  7, 
and  16  thereof  (52  Stat.  822.  823,  824. 
825.  and  830:  56  Stat.  83.  84;  61  Stat.  459: 
76  Stat.  72:  15  U.S.C.  717c,  717d.  717f 
and  717o)    orders: 

(A)  Effective  as  of  the  date  of  is- 
suance of  this  order,  §  157,28.  Regulations 
Under  the  Natural  Gas  Act.  Subchapter 
E.  Chapter  I  of  Title  18  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 
§  157.28      Teniporarv  aulliorizalions. 

Upon  the  filing  of  an  application  for  a 
certificate  of  public  convenience  and 
necessity  under  §§  157.23  to  157.27.  and 
a  rate  schedule  imder  5§  154.91  through 
154.102  of  this  chapter,  an  independent 
producer  in  the  event  of  an  emergency 
may  request  temporary  authorization  to 
initiate  the  sale  or  transportation  of  nat- 
ural gas  in  interstate  commerce  pending 
final  Commission  action  tmder  sections 
4  and  7  of  the  Natural  Gas  Act. 

(a)  As  part  of  its  application  here- 
under, or  separately,  the  applicant  in- 
dependent producer  must  file,  or  have  on 
file  (1)  a  statement  setting  forth  the 
facts  constituting  the  emergency  requir- 
ing such  action,  which  emergency  may 
include,  inter  alia:  drainage,  threatened 
loss  of  lease,  flaring,  economic  hardship 
resulting  from  payment  of  shut-in  roy- 
alties, or  similar  situations;  (2)  a  state- 
ment identifying  the  contract  tendered 
as  the  rate  schedule  intended  to  be  ef- 
fective for  the  sale  or  transportation 
under  this  temporary  authorization:  and 
(3)  a  statement  describing,  generally,  the 
facilities  necessary  to  enable  the  pur- 
chaser to  take  deUvery  of  the  gas  pro- 
posed to  be  sold  or  transported. 

(b)  Any  temporary  certificate  issued 
under  this  section  will  provide  that  serv- 
ice must  commence  within  90  days  of  the 
date  of  Issuance  thereof,  except  that  for 
service  from  an  offshore  area,  within  the 
Federal  domain  or  the  disputed  offshore 
area,  service  must  commence  within  30 
days  of  the  completion  by  the  purchaser 
or  transporter  of  construction  of  the 
facihties  required  to  commence  such 
service. 

(c)  The  applicant  may.  within  30 
days  of  the  date  of  issuance,  file  in  writ- 
ing its  acceptance  or  rejection  of  the 
temporary  certificate.  If  accepted,  the 
temporary  certificate  shall  be  effective 
upon  the  date  of  receipt  of  the  accept- 
ance by  the  Secretary,  If  no  acceptance 
or  rejection  has  been  filed  within  said 
30  days,  the  temporary  certificate  shall 
be  deemed  to  have  been  accepted  and 
shall  be  effective  on  that  date.  However, 
no  temporary  authorization  under  this 
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section  will  be  effective  imtil  such  time 
as  the  purchaser  or  transporter  of  the 
natural  gas  to  be  sold  thereunder  is  au- 
thorized under  section  7  of  the  Natural 
Gas  Act  to  construct  and  operate  such 
facilities  as  may  be  necessary  to  receive 
and  transport  the  gas. 

(B)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal 
Register. 

By  the  Commission. 

I  seal]  Gordon  M.  Gr.^nt. 

Secretary. 

[F.R.    Doc.    70-3746:    Filed.    Mar.    27.    1970; 
8:47  am.l 


Title  21— FOOD  ANO  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Carbofuran 

A  petition  (PP  9F0829)  was  filed  with 
the  Food  and  Drug  Administration  by 
the  FMC  Corp.,  Niagara  Chemical  Divi- 
sion. 100  Niagara  Street.  Middleport, 
N.Y,  14105.  proposing  establishment  of 
tolerances  for  combined  residues  of  the 
insecticide  carbofuran  (2,3-dihydro-2,2- 
dimethyl-7-benzofuranyl  N-methylcar- 
bamate)  and  its  metabolite  2,3-dlhydro- 
2,2  -  dimethyl  -  3  -  hydroxy-7-benzofu- 
ranyl  Ar-methylcarbamate  In  or  on  the 
raw  agricultural  commodities  potatoes 
and  sugarcane  at  0.1  part  per  million. 
The  petitioner  subsequently  withdrew 
the  proposed  tolerance  regarding 
potatoes. 

The  Secretary  of  Agriculture  has 
certified  that  this  pesticide  chemical  Is 
useful  for  the  purpose  for  which  the 
tolerance  Is  being  established. 

Based  on  consideration  given  data 
submitted  in  the  petition  and  other  rele- 
vant material,  the  Commissioner  of 
Food  and  Drugs  concludes  that: 

1,  Since  residues  of  the  subject  chemi- 
cals are  not  rea.sonably  expected  to  occur 
in  meat  and  milk  from  the  proposed  or 
established  uses,  tolerances  regarding 
these  items  are  unneces.sary.  The  asage 
is  in  the  category  specified  in  5  120.6iat 
(31. 

2.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provi-sions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512:  21 
U.S.C.  346a(d)  (2) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.1201,  5  120.254  is  amended  by  revising 
the  paragraph  "0.1  part  per  million 
•   •   •  "  to  read  as  follows : 
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§  120.2".  t      Curlioriiraii: 
rroidiiC". 
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tolor 


I'ririci[t  il 

lliLTt-rili-Iit 


fir«ms      (oiiiliini'il  wilh—      Crniiis 
IM-r  toil  p>r  Ion 


I.UMltiitlon5 


lit<)i<  <iM(iii>  for  use 


0  1  pari  per  million  la  or  on  corn  erain 
and  sugarcane. 

Any  person  who  w-ill  be  adversely 
affected  by  the  foregoing  order  may  at 
any  tune  withm  30  days  from  the  dale 
of  its  publication  in  the  Feokral 
Register  file  with  the  Hearini;  Clerk. 
Department  of  Health.  Education,  and 
Welfare,  Room  5440.  330  Independence 
Avenue  SW.,  Wa.shinston.  DC,  20201, 
written  objections  thereto,  preferably  in 
qumtuplicate.  Objection.s  shall  show 
wherein  the  person  filinf,'  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provi.->ions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objectioiLs  must  slate 
the  i.ssues  for  the  heaniif;.  A  lieanns  will 
be  granted  if  the  objeclioas  are  sup- 
ported by  grounds  leiuilly  sufricient  to 
justify  the  relief  souulit.  Objections  may 
be  accompanied  by  a  nu'inorandum  or 
brief  m  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  lU.  publication  in 
the  Federal  Register. 

(Sec    408(cl)l2),  08  Slat    512.   21   USC    34Gii 
(d) (2| ) 

Dated:  March  20.  1970. 

R.    ^.   DUCGAN, 

Aitinq  Associate  Commissioner 

for  Compliance. 

[PR.     Doc      70  3720;     Filed.     Mar     27.     1'.I70; 
8  4G  a  111  I 


PART   121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
.imals  or  for  the  Treatment  of  Food- 
Producing   Animals 

Tylosin 

The  Commi.ssioner  of  Food  and  Drugs, 
having  evaluated  data  submitted  in  an 
application  il3-162Vi  filed  by  Blanco 
Products  Co..  Division  of  Eli  Lilly  &  Co  . 
IndianaiX)lis,  Ind  46206.  and  other  rele- 
vant material,  concludes  tliat  the  food 
additive  regulations  should  be  amended 
to  provide  for  the  safe  and  effective  use 
of  tylasin  in  the  feed  of  laying  chickens 
for  improved  feed  efficiency.  Pending 
recodification  of  previously  established 
regulations  In  Part  121  under  regulations 
to  be  established  under  the  provisions  of 
section  512' ii  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  this  order  is  in  ac- 
cordance with  5  3  517  ^'elu  animal 
driios:  transitional  proi^isions  re  section 
512  of  the  Act. 

Therefore,  pursuant  to  iMovisions  of 
the  Act  isec  512<i>,  82  Stat.  347:  21 
use  360bii)),  In  accordance  with 
5  3  517.  and  under  authority  delegated 
to  the  Commissioner  <21  CFR  2.120>. 
§  12l.217(di  Is  amended  by  adding  a  new 
item  to  table  3.  as  follows: 

S  121.217      Tyl<»in. 

•  *  •  •  • 

(d«    •    •    • 


•  •  • 

S.  Tjliisiii... 


...  For  iuyiiig cliickeiis Ini|iroviiit!  fi.-d 

elln-ifiK-y. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  dale  of  its 
I>ublication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare.  Room 
5440.  330  Independence  Avenue  SW  . 
Washington,  DC.  20201.  written  objec- 
tions thereto,  preferably  in  qumtuplicate. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob- 
jectionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objection.s  must  state  tlie  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  sup|)orted  by  grounds 
legally  sufTicicnt  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(.Sec.  512(1 1.  82  8t.it.  347;   21   USC    300b(n  ) 

Dated:  March  20,  1970. 

R   E.  DUC.GAN, 

Acting  Associate  Commissioner 

for  Compliance. 

|FR     Doc     70  37ru;     Filed.    Mar.    27,    1970; 
8  40   a  III  I 

PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Adhesives;    Defoaming   Agents   Used  in 
the  Manufacture  of  Paper  and  Pai'er- 

BO\RD 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition 
iFAP  0B2434I  filed  by  FHC  Corp..  633 
Third  Avenue.  New  York,  NY.  10017, 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  should 
be  amended  to  provide  for  the  safe  use 
of  tributoxyethyl  phosphate  as  a  com- 
ponent of  defoammg  agents  ased  in  the 
manufacture  of  paper  and  paperboard 
and  as  a  component  of  food-packaging 
adhesives.  Therefore,  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sec.  409' CI  i  1  ) ,  72  Stat.  1786: 
21  use.  348(c'  <  1  >  •  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.1201.  Part  121  is  amended: 

1.  In  S  121.2519id)  ( 3 1  by  alphabetical- 
ly in.serting  in  the  list  of  substances  a 
new  item,  as  follows: 

§  12i.2.)19  l>ef<>ainiiie  aeriiN  iisrcl  in 
llir  iiiiiniifacliire  of  paper  and  paprr- 
board. 


(d)    •   •   • 

(31    *   *    • 

Tnbui  Dxyetiiyl  iihosphate. 


2.  In  5  1212520icm5i  by  alpliabetical- 
ly  inserting  in  tlie  list  of  substances  a 
new  Item,  as  follows; 

S  121.2.120       \<lln-.ives. 

•  •  •  •  • 

(CI     •    •    • 
(5i    *    •    • 

COMPONE.NTS    OF    ADJIESIVES 


Substarwes 
•      «      • 


Litnitations 
•      •      • 


Tribiitoxyettiyl  pliosphate 


Any  i)cr.son  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date  of 
lUs  publication  in  the  FEDER,^L  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence*  Avenue  SW.. 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintupli- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le- 
gally sufficient  to  justify  the  relief  .sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec    409(c)(1).  72  Stat    1780;   21   USC    348 
(c) (I)  ) 

Dated:  March  18,  1970. 

R.    E.    DUCGAN. 

Acting  Associate  Commissioner 

for  Compliance. 

IPR.     Doc      70   37.10.     Filed.     Mar.    27.     1970; 
8  40   a  m  1 


SUBCHAPTER    C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Trichlorfon  and  Atropine 

The  Commissioner  of  Food  and  DruKS 
has  evaluated  a  new  animal  drug  ap- 
plication ( 35-650 V)  filed  by  Port  Dodge 
Laboratories.  Division  of  American  Home 
Pr(xlucts  Corp.,  Fort  Dodge.  Iowa  50501, 
proposing  the  safe  and  effective  u.se  of 
a  combination  new  animal  drug  con- 
taining trichlorfon  and  atropine  for  the 
treatment  of  Syphacia  obvelata  (pin- 
worm*  In  laboratory  mice.  The  applica- 
tion is  approved. 


Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  SUt.  347;  21  UB.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120),  the 
following  new  section  Is  added  to  Part 
135c: 
§  13Dr.l9     Trirlilorfon  and  atropine. 

(a)  Chemical  name.  H)  For  trichlor- 
fon: 0,0-Dimethyl  2.2,2-trichloro-l- 
hydroxyethyl  phosphonate. 

(2)   For  atropine:  Atropine  N.F. 

(b)  Sponsor.  Fort  Dodge  Laboratories, 
Division  of  American  Home  Products 
Corp.,  Fort  Dodge,  Iowa  50501. 

(c)  Conditions  of  use.  (1)  The  drug 
is  used  for  the  treatment  of  Syphacia 
obvelata  (plnworm)  in  laboratory  mice. 

(2)  It  is  administered  in  distilled 
water  as  sole  source  of  drinking  water 
continuously  for  7  to  14  days  at  1.67 
grams  of  trichlorfon  and  7.7  milligrams 
of  atropine  per  liter. 

(3)  Prepare  fresh  solution  every  3 
days.  Do  not  use  simultaneously  with 
other  drugs,  Insecticides,  pesticides,  or 
chemicals  having  cholinesterase  activity, 
nor  within  7  days  before  or  after  treat- 
ment with  any  other  cholinesterase  in- 
.hibitor. 

<4)  Restricted  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(Sec.  512(1),  82  Stat.  347;   21  USC    3G0b(i)) 

Dated:  March  20, 1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 

I  PR.    Doc.    70-3732:    Filed,    Mar.    27,    1970; 
8:46   .i.m  I 
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of  the  part.  Part  75  shall  become  effective 
on  March  30,  1970. 

Walter  J.  Hickei.. 
Secretary  of  the  Interior. 

Subpart  A — General 

Scope. 
Deflnltlons. 


Sec. 

75.1 
752 


Subpart  B Qualified  and  Certified  Persons 
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Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

SUBCHAPTER    O — COAL    MINE    HEALTH    AND 
SAFETY 

PART  75— MANDATORY  SAFETY 
STADARDS,  UNDERGROUND  COAL 
MINES 

Part  75— Mandatory  Safety  Stand- 
ards, Underground  Coal  Mines,  reading 
as  set  forth  below,  is  added  to  Subchap- 
ter O  of  Chapter  I,  Title  30,  Code  of  Fed- 
eral Regulations.  Tlus  part  includes 
mandatory  safety  standards  for  under- 
ground coal  mines  which  are  set  forth  in 
title  III  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  other  mandatory 
safety  standards  i.ssued  pursuant  to  that 
title  and  section  lOlgt  of  the  act,  and 
interpretations  and  supplementary  regu- 
lations. Because  title  III  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
becomes  effective  on  March  30,  1970,  it  is 
impracticable  either  to  give  notice  of  pro- 
po.sed  rulemaking  on,  or  to  delay  the 
effective  date  of,  any  of  the  provisions 


Certified  person. 

Tests  for  methane  and  for  oxy- 
gen deficiency;  qualified 
person. 

Tests  for  methane;  quaUfled  per- 
son: additional  requirement. 

Tests  of  air  flow;  qualified 
person  . 

Electrical  work;  qualified  person. 

Repair  of  energized  surface  high 
voltage  lines;  qualified  person. 

Qualified  hoisting  engineer; 
qualifications. 

Records  of  certified  and  qualified 
persons. 

Training  programs. 

Plans   for   training   programs. 

Subpart  C — Roof  Support 

Roof  control  programs  and  plans. 

Roof  control  pro-am  require- 
ments 

Roof  control  pl.ms. 

Filing  cf  roof  control  plans. 

Actions  on  roof  control  plans. 

General  information  required  in 
roof  control  plans. 

Criteria  for  roof  control  plans. 

Full  roof  bolting  plan. 

Conventional   roof  control   plan. 

Combination  roof  control  plan. 

Spot  roof   bolting   plan. 

Pillar  recovery  plan. 

Special  roof  control  plan. 

Temporary   support. 

Roof  support  recovery 

Mining  methods. 

Widths  of  openings. 

Pillar  recovery  methods. 

Lonpwall  mlnlnK 

Roof  support  materl.il.'; 

Roof  bolt  te.«t6. 

Testint;  requirements. 
Roof  bolt  recovery. 

Requirements   for   roof   bolt    re- 
covery 
Roof  testing 

Subpart  D — Ventilation 

75  300  Mechanical        ventilation— main 

fans 
75  300-1  Criteria  for  approval  of  main  fan 

Installation  and  oper.itlon. 
75.300-2         Installation  of  main  fans. 
75.30O-3  Operatl(  n  of  main  fans. 

75.300  4         Inspccfl'  n,      examinations      and 

records 
75  301  Air  qualny.  quantity,  and  vek'C- 

ity. 
75  301-1         Methane  content  In  the  air, 
75301-2  Harmful    quantities    of    noxious 

gases 
75  301-3         Locatlon.s  of  air  me.isurcmcnts. 
75  302  Ventilation  of  the  working  face. 

75.302-1  Installation  of  line  brattice  and 

other  de\lces 
75  302-2         Repair  of  line  brattice 
75.302-3         Flame    resistant    brattice    cloth 

and  ventilation  tubing. 
75  302-4         Auxiliary  fans  and  tubing. 
75.303  I>reshlft  examination. 


75  100 
75  150 


75.151 
75  152 

75  153 

75.154 

75  155 

75  159 

75  160 
75  160-1 


75200 
7520O-1 

75.200-2 
75  200-3 
75.200-4 
75.20O-5 

75.200-6 

75.200-7 

75.200-8 

75.200-9 

75.20O-10 

75  200   11 

75.200-12 

75.200-13 

75  200-14 

75.201 

75.201-1 

75.201-2 

75  201    3 

75.202 

75  203 

75.203-1 

75  204 

75,204-1 

75.205 


5221 


Sec 

75.303-1  Det«rmlnatdon  of  course,  vo'.ume, 
and  velocity  of  air 

75.304  On-shlft  examinations  ivr  haz- 

ardous oondltlons. 

75  304-1         Coal-producing  shift. 

75,304-2  Tests  for  methane. 

75  305  Weekly    examinations    for    h,)Z- 

ardous  conditions 

75.305-1         Intervals  of  examination. 

75  305-2         Tests  for  methane. 

75306  Weekly      ventilation      examina- 

tions. 
75  306-1  Qualified  person. 

75  306-2         Intervals   of   examinations 

75307  Methane   examinations. 
75  307-1  Methane    examinations    at    face 

75.308  Methane  accumulations  in  face 
areas 

75  308-1         Changes  or  adjustments  in  ven- 
tilation 
75  308  2         Tests  for  methane 

75.309  Return  air;  tests  and  adjast- 
ments. 

75.309  1         Tests  for  methane. 

7.=)  309-2  I,ooati(^n    of    methane    test 

75  309-3  Changes  or  adjustments  In  ven- 
tilation. 

7,T  309-4         Record  of  tests 

75  310  Methane    In    vlrpin    territory 

75  310-1  Virgin  territory. 

75310-2         Tests  for  methane, 

75.310-3         Location  of  methane  tests 

75.311  Air    passing     opening     of    aban- 

doned area. 

75  311-1  Approved    means    for     detecting 

methane. 

75  312  Air  passing  through  !\bondoned. 

Inaccessible,  or  robbed  area 

75  312    1  Pillared  areas 

75  312  2         Tests  for  methane. 

75.313  Methane  monitor. 
75.313-1         Methane  monitors,  maintenance 

75.314  Inspection  of  Idle  and  abon- 
doned  areas 

75.314-1  Test  for  methane. 

75315  Examinations  before  intentional 
roof  fall. 

75  315-1         Test  for  methane 

75316  Ventilation  system  and  methane 
and  dust  control  plan 

75.316  1  Information  to  be  submitted  by 
operator 

75316  2  Approval  of  ventilation  system 
and  methane  and  dust  control 
plan 

75.317  Maintenance  of  delrctlnp  de- 
vices. 

75  317   1  Test  for  methane 

75.318  Pillar  recovery  without  bleeder 
system. 

75.319  Ventilation  of  mechanized  min- 
ing sections 

75  319   1  Mechanized   mlnlne   section 

75.320  Examination  for  methane  before 
blasting. 

75.321  Stoppage   of    fans,    plans 
75  321   1         Reasonable  period. 
75  322  Change  in  ventilation 
75.323  Countersigning   of   reports 
75  324  Reports  by  mine  foremen 
75  325  Reopening  mines 
75  326  Aircnurses  and  belt  haulajje  en- 
tries, 

75.327  Aircourses  and  trolley  haulage 
systems 

75  327-1  Velocity  of  air 

75.328  Ventilation  during  pillar  ex'rac- 
tlon. 

75  329  Bleeder  systems, 

75329-1  Sealing  or  ventilation  of  pillar 
or  abandoned  area, 

75  329-3  Construction  of  seals  or  bulk- 
heads. 

75  330  Sealing   abondoned   .sections 

75.330-1  Plan  for  sealing  abondoned  sec- 
tions 
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will 

Subpart  E — Combustible  Materials  and  Rock 
Dusting 

Sep 

75  4U0  Accuniuldlioii      of     combu.slible 

materials 
75  400-1  Dctinltions, 

75  400  2  Cleanup  pr  "grain 

75  401  Ab.itrmcnt     ol     <lu.-.t;     water     or 

water    with    a    wettiiia;    assent. 
75  401    1  Exce.sive  amounts  oi  dil-il 

75  402  Rock  dusim^ 

75  402-1  Dcliiution 

75  402-2  E.Kreptioii-. 

75  403  MaintenaiKO     of     iiiCKiiilju^t  itjie 

cunteiit  of  rix-k  clu.^l 
75  404  Exempuim   of  aiillirai-ire   iiimcs 

Subpart  F — Eleclricot  Equipment — General 
75  500  Permi  .sii>le  electr..-  ec|Uii)meul 

75.501  Permis.sible   ele'-tno    (ace   equip- 

inenl;   coal   -.eiiin..  al)')vp  water 

table. 
C'o.il      seanii      above      li.e     wa<er 

table. 
Pernii.-..-.ilil.'    electn.'    f.f  e   c()wiii- 

inent 
Periiiil.s    1  ir    ii.ni'-'impliance 
Perniis-^ible    eleciric    t.iee   etiuip- 

nieiit;   maiiiteuaiii  e 
Permi.s.sibility  of  replacement  and 

rebuilt     electric     tare     eciuip- 

mcuc 
Miiie.5     ( i.i.->.-.e(i     S.'ii.sy;      u.se     and 

maiiUeiiaiire      o[      iK-riui  »^ible 

elcrlnc  face  equipment. 
El-n-tnc      face      eciuipiiiriit .       re- 

fiuirenieiu-.    I'lr    pi-riiu  ^..iiiilii  v 
Electric     face     etjuipnieul ,     lK»r- 

mi.sslble     conditinii;      mauite- 

iiancc   requlremeiils 
Puwer  coiiiiecliim   potni.s 
Map  of  electrical  .system 
Mine  tracks 
Cliange.s  la  electric  systom  map: 

recording 
Klectnc    (K)wer  circuit  aiul  elec- 
tric     cfiMipiiifir  .      d>'('iieri;i/a- 

tioii 
Encit-ued    trolley    wires;    repair. 
Repair  of  eneriji^ed  trolley  wires: 

tramiiiLC 
Low-,   medium-,   or    iugh-vult  at;e 

di  ii  nbut  ion         ■  u-  uit..         and 

equipment  .   re|i.iii 
Qiialuied  per-ou 
Elect  I, c      equipiiieii'        cKaiiiiua- 

tum.      t^-.stmg      ;iiui      mainte- 
nance 
Qualuied  per.oii 
iTet|uency   of   examination'; 
Iclocirlc  conductor,  capacily  and 

m.sulalion 
Electric  condvictor;   .size 
Electrical  connections  or  splices; 

.suitability. 
Cable  rntinf^.s;   .suitabUily 
F'ower  wire.s:    suppor' 
In.ualled  lu.sulatori 
pLiwer    wires    and    c.ible.    uiiula- 

lion  ami  protect  loii 
Electric  eciiiipmeiil    and  circuit.i; 

overload  and  .li  irt  circuit  pri>- 

tection 
Electric  equi|>menl   .md  circuit.^; 

overload  and  .^liort   circuit  pro- 
tection,      minimum      require- 

ment.-i. 
Mam  power  circuu.,;  dl.-.conncct- 

ing  switcbe.s 
Main  power  circuits;  discoiinect- 

iiiK  swilche.s;   local  ions, 
Electric  equipment:  switclie.s. 
Power   ci inductor.;,   lightning  ar- 

re.sters, 

Lli^htinE;  devices 

Incandesrenl,    and     fluorescent 
lam[>s. 


RULES  AND   REGULATIONS 


75  501  -1 

75  501-2 

75  502 
75  50i 

75  504 

75  505 

75  506 
75  50'>    1 


75  .si)7 
75  508 
75  508-1 
75  508   2 

75  509 


75  5 1 0 
75  510-1 


75  511 


75  511    1 
75  5 1 2 


75  5 1 2  1 
75  :>  1 2  2 
75  ,^.11 

75  .511  1 
75  514 

75  5L5 
75  516 
75  51G   1 

75  5  1  7 

75  518 


75  518    1 


75 

519 

75 

519 

I 

7.5 

520 

75 

521 

75 

522 

75 

,522 

-1 

Sec. 
75523 

75  523    1 

Appendix 

75600 
75.600-1 

75  001 

75  001-1 

75  BO  I    2 


75  C02 
75  603 


75  604 

75  f;05 


75  000 
75  G07 


75  700 


75  700    I 
75  701 


75  701     I 


75701    2 


75  701    3 


75  701    4 

75  701    5 
75  702 
75  702    1 


75  703 


75  70;  t  1 
75  70:t  2 
75  703    i 


75  70.1   4 


704 


75  704    1 
75  705 

75  705-1 
75705-2 


Electric    face    eqtupmen';    deeii- 

ergizatlon. 
Deenerglzation      of      battery 
powered     tractors;     emergency 
devices. 
A 

Subpart  G Trailing  Cables 

Trailing  calMes.  flame  re.i.t.iiice 

Approved  cable.,  flame  re.isl- 
ance 

Short  circuit  protect  im  -if  tr  <il- 
mp  cables 

.Short  circuit  protection:  ra'int;. 
and  .settings  of  circuit  inter- 
rupters 

.Short  circuit  protecirin;  u.-,e  of 
fuses,  approval  by  the  .Secre- 
tary 

Trailinc:  c.ible  Junct  ions 

Temixirary  splice  ol  traihii!? 
cable 

Permanent  splicint;  of  iiailiti; 
cables 

ClampiliB  of  trailiii.;  c  litle  .  lo 
etpiipment 

Protection  ol  trailin.;  cible.^ 

Breaking  triiilinK  cable  an. I 
pov'.er  cible  c miicct  cms. 

Subpart  H — Grounding 

(iioundiiig  me'allic  .sheath-, 
armors  and  condints  eiiclo-^mt; 
power  conductors 

.Approved  methods  of  gi  oiindioi; 

(iroundmg  metallic  frames,  ca.s- 
iiii;s  and  other  end  i.,tire.j  ol 
electric  eciuipmen' 

Approved  methods  of  groinidiui; 
of  equipment  rrceivinc;  [lower 
from  ungrounded  altern.i' iiit; 
current  power  :.v.,teiii.. 

■Approved  method  of  f^iouiKlini; 
metallic  franjes,  ca.sings  and 
other  enclosures  receiving 
power  from  single-p!.a..e  110- 
220-volt  circuit 

Approved  methods  ot  gnnnKiing 
metallic  tr, lines,  c  i.->tngs  and 
other  enclosures  of  electric 
is|uipment  receiving  power 
tiom  direct  current  po'Aer  sy,- 
tems  with  on<'  polaruy 
grounded 

Ciroundmg  wire...  cipi'i'y  of 
wires 

Use  of  grounding  coniiector^ 

Prot<'Ctifin  otiier  than  grounding 

Protection  other  than  ground- 
ing, approved  tjy  an  auth  >ri/,ed 
represent  .itivc  of  the  .-iccie- 
t.iiry 

Clroundiiig  olf  track  direct -cur- 
rent machine,  and  enclosurfs 
ol  ri'latetl  de' ached  eompo- 
nent  . 

Ajiproved   method   of  grounding 

.Approvc'.l  grounding  mediums 

Approved  methods  nf  grounding 
oirtrack  mobile  and  stationary 
direct -current  machines. 

Other  methods  of  protecting 
olitrack  direct -current  me- 
dium ,  ap|)ros'e(l  Ijy  an  .au- 
tliori/ed  represent.it  ive  of  the 
Secretary 

Coounding  frames  of  :-.tatioiiary 
high  voltage  equipmi-nt  receiv- 
ing power  from  ungrounded 
delta  .ystifins 

A|)proved  metliods  f)f  grounding 

Work  on  high  voltage  lines  de- 
energi/mg   and   grounding 

Work  on  high  voltage  linos 

Repairs  to  energized  siirf.tce  lugh 
voltage  lines 


Sec 

75  705-3  Work  on  energized   hlgli  voltage 

surface  lines;  reporting. 

75  705  4  Sinuillaneous  repalr.s. 

75  705  5  Installation  of  protective  equip- 

ment 

75  705  6  Protective  clothing:  use  and  in- 
spect ion 

75  705    7  Protective     eqinpnient;      inspec- 

tion. 

75  705  8  Protective     equipment:      testing 

and  storage 

75  705   !•  Oi)erating  disconnecting  or  ci.it- 

out  switches. 

75  7'i5  10  Tying  into  energized  high  volt- 
age siirlace  circuits, 

75  7o5  1  1  Use  ii\  grounded  me,s.senger  wire  .; 
ungrounded  systems 

75  700  Deenergized    underground   power 

circuits;   idle  days  — idle  shuts 

Subpart  I — Underground  High-Voltage 
Distribution 

75  Hi)0  High-voltage       circuits;       circuit 

l)reaker.. 
75  800   1  Circuit  breakers:   location 

75  800  2  Approved  circuit  schemes 

75  80')    t  le.itiiig.  examination  and  main- 

tenance   of    circuit     breakers. 
procedures 
75  800   4  Testing  examination,  and  maiii- 

tenince    of    circuit    breakers, 
record 

Grounding  resi.,tors 

Protection  of  lugh-voltage  cir- 
cuits  extending    underground 

Fall  safe  ground  check  circuits 
on  high-voltage  resistance 
grounded    systems 

Maximum  voltage  ground  check 
circtnts, 

Griiund  check  systems  not  em- 
ploying pilot  clieck  wire.; 
approval  by  the  Secretary 
75  80!  i  High-voltage  grotind  check  cir- 
circuits;  extension  of  time  for 
noncompliance 

l.^tidergnxind  high-voltage  cables 

Couplers 

Connections  of  single-phai>e 
loads 

Iii.;tallat  ion  of  higli-voltage 
t  raiismi.ision  c;ibles. 

Di  .connecting  devices 

Identification  of  circuit  breakers 
and  disconnecting  switclies 

Uigh-vollage  trailing  cable... 
splices 

High-voltage  underground  equip- 
ment, grounding 

Movement  of  high-voltage  p'lwer 
centers    and     portable     traii-- 
forniers;  permit. 
75  8:2  2  High-voltage  power  centers   and 

I  r  !  11  si  o  rm  e  rs  .       record       oi 
ex.immatlon 
75  812    1  Qu.ilified  person 

Subpart  J — Underground  Low-  and  Medium- 
Voltago  Alternating  Current  Circuits 


7r 

Hol 

7f 
7;" 

802 
.80  1 

7." 

ao:t 

1 

7, 

80! 

2 

75 

80  4 

7, 

805 

75 

806 

7: 

fti)7 

7' 

808 

75 

30't 

75 

810 

IT 

81  I 

7. 

812 

75.' 100 


75  <»00 
75  '100 
75  'too 


75  ;iOi.)    1 


75  90 1 


75.'JU2 


I.o'.N-    and    medium-voltage    cir- 
cuit.s  serving  three-phase  alter- 
na'ing      ctnrent      eq'.iipmen' 
cir'-uit  Ijrcaker.. 

Circuit  lireakcrs;   location 

Ajjproved  circuit   scheme.. 

Testing,  examinations  and  main- 
tenance   of    circuit     breakei  - 
procedures. 

Ic  tin.;,  examination,  and  main- 
tenance of  circuit  breaker., 
record 

Protection  of  low-  and  medium- 
voltage  thrce-i)hase  circuits 
used  underground. 

Low-  and  medium-voltage 
ground  check  monitor  circuits 


RULES  AND   REGULATIONS 
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Sec. 

75.902-1  Maximum  voltage  ground  check 
circtiits. 

75.902-2  Approved  ground  check  systems 
not  employing  pilot  check 
wires. 

75  902-3  Low-  and  medium-voltage 
ground  check  circuit;  exten- 
sion of  time  for  non- 
compliance. 

75  902-4  Attachment  of  ground  conduc- 
tors and  ground  check  wires 
to  equlpiTient  frames;  use  of 
separate   connections. 

75  903  Disconnecting  devices. 

75  904  Identification    of    circuit    break- 

ers. 

75  905  Connection       of      single       phase 

loads. 

75  906  Trailing  cables  for  mobile  equip- 

ment, ground  wires  and 
ground  clieck  wires 

75  907  Design     of     trailing     cables     for 

medium  voltage  circuits. 

Subpart  K — Trolley  Wires  and  Trolley  Feeder 
Wires 


Sec. 
75.1202-1 

75.1203 
75.1204 

75.1204-1 


75  1000  Cutout  switches. 

75.1001  Overcurrent  protection. 

75.1001-1  Devices  for  overcurrent  protec- 
tion. 

75  1002  Location  of  trolley  wires,  trolley 

feeder  wires,  high-voltage 
cables  and  translormers. 

75,1003  Insulation  of  trolley  wire.s.  trol- 

ley feeder  wires  and  bare  sig- 
nal wires;  guarding  of  trolley 
wires  and  trolley  feeder  wires. 

75  1003-1  Other  requirements  for  guard- 
ing of  trolley  wire,,  and  trolley 
feeder  wires. 

Subpart  L Fire  Protection 

751100  Requirements. 

75.1100-1  Type  and  quality  ot  fircfighting 
equipment. 

75  1100-2  Quantity  and  location  of  fire- 
fighting  equipment. 

75.1100-3  Condition  and  examination  of 
flreflghtlng  equipment. 

75  1101  Deluge-type   water   sprays,   foam 

generators;  main  and  second- 
ary belt-conveyor  drives. 

1  Deluge-type  water  sprav  svst^ms 

2  Installation        of        deluge-type 
sprays. 

Water  requirements 

Branch  lines. 

Foam  generator  system. 

Installation  of  foam  generator 
system. 

Automatic  opera! ion.s 

Slippage  and  sequence  switches. 

Automatic   fire   warning  devices. 

Automatic  fire  sensors. 

Underground  storage,  lubricat- 
ing oil  and  p^rease 

Housing  of  underground  trans- 
former stations,  battery-charg- 
ing stations,  substations, 
compressor  stations,  shops,  and 
permanent  ptimps. 

Welding,  cutting,  or  .soldering 
with  arc  or  flame  underground. 

Test  for  metltane. 

Fire  suppression  devices 

Flame-resistant    conveyor    belt.s. 

Approved    conveyor    belt.s. 


Temporary    notations,    revisions, 

and  supplements. 
Availability  of  mine  map. 
Mine  closure;  filing  of  map  with 

Secretary. 
Places    to    give    notice    and    file 

maps. 

Subpart  N — Blasting  and  Explosives 

75.1300  Black  blasting  powder:  mudcaps. 

75.1301  Separate    containers    for    explo- 

sives and  detonators. 

75.1302  Blasting  In  underground  anthra- 

cite mines. 

75.1303  PermLssible    explosives,    detona- 

tors, blasting  devices  and  thot 
firing  units;  stemming  Ijore- 
holes 

75.1304  Persons    carrying    explosives    or 

detonators  undergrovmd. 

75.1305  Transporting         explosives         or 

detonators 

75  1306  Storage  of   explosives  and   deto- 

nators underground  for  one  or 
more  working  sections. 

75.1307  Storage  of   explosives  and   deto- 

nators in  underground  working 
places. 

75  1308  Examinations      for      fires      after 

blasting. 

Subpart  O — Hoisting  and  Mantrips 


75  1101 
75  1101 


75  1101-3 
75  1101-4 
75.1101-5 
75  UOl-6 

75  1101-7 
75  1102 
75  1103 
75  1103-1 
75.1104 

75  1105 


75  1106 

75  1106 
75  1107 
75  1 1 08 
75  1108 - 


75  1400 
75.1400-1 
75  1440  2 

75.1400-3 

75.1400-4 


Hoisting  equipment;   general 
Hoists;    brakes,  capability. 
Hoists;    tests   of   safety    catclies; 

records. 
Daily    examination    of    hoisting 

equipment. 
Dally    examinations    of    hoisting 

equipment:    records. 
Hoists;     rated    capacities;     ropes; 

Inidcators 
Hoists:  standards  for  ropes. 
Hoists;    notification    of    changes 

affecting  rated  capacity. 
Hoists;  Indicators. 
Communication     between    shaft 

stations  and  hoist  room. 
Communication     between    shaft 

st.-vtlons  and   hoist   room. 
Test  of  signaling  systems. 
Other  safeguards. 
General. 
Hoi.sts     transporting     materials; 

brakes. 
Drum     clutch;     attachment     of 

ropes;   cage  construction 
Automatic   elevators. 
Belt  conveyors. 

Self-propelled  personnel  carriers. 
Mantrips. 

Track    haulage    roads. 
Shelter  holes. 
Haulage;    general. 
Entrances  to  shafts  and  slopes. 
Automatic  brakes,  speed  reduc- 
tion gear. 
Automatic   couplers. 
Automatic       couplers.       haulage 

equipment. 

Subpart  P — Emergency  Shelters 

75  1500  Emereency  shelters 

Subpart  O — Communications 

Communications. 
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Sec. 

75.1705  Opening  new  mines. 

75.1706  Final  mining  of  pillars. 

75.1707  Escapeways;   Intake  air:   separa- 

tion   from    belt    and    trolley 

haulage  entries 
75 . 1 707- 1       New  working  sec  Uon . 
75  1708  Surface    structures,    fireproofing 

75.1709  Accumulations   of   methane   and 

coal  dust  on  surface  coal-han- 
dling  facilities. 

75.1710  Canopies  or   cabs:    electric   face 

equipment 

75  1711  Sealing  of  mines 

75.1711-1       Seahng  of  shaft  openings. 

75  1711  2  Seahng  of  sloiie  or  drift  ripen- 
ings. 

75  1711-3       Openings  of  active  mines. 

75  1712  Bath     houses     and     toilet     f.icili- 

ties. 

75  1713  Emergency    medical    as.sistancc. 

first  aid. 

75  1713-1  Emergency  medical  assistance; 
first  aid;  mininuim  require- 
ments 

75  1714  Self-rescue  dev'ce. 

75  1714-1       Approved  self-rescue  devices. 

75.1715  Identification  check  system. 

75  1716  Operations  under  water. 

75  1716  1  Operations  underwater;  notifi- 
cation by  operator. 

75  1716  2       Permit  required. 

75.1716-3       Applications  for  permits. 

75.1716-4       Issuance  of  permit*. 

75  1717  Exemptions. 

75.1718  Drinking  water. 


75.1401 

75.1401- 
75  1401- 

1 
2 

75.1401- 
75.1402 

3 

75.1402 

1 

75,1402 
75.1403 
75.1403 
75  1403 

2 

-1 
2 

75.1403 

3 

75.1403-4 
75  1403-5 
75  1403  6 
75  1403-7 
75.1403-8 
75.1403-9 
75  1403-10 
75.1403  11 
75.1404 

75  1405 
75  1405 

-1 

Subpart   M — Maps 

75  1200  Mine  map. 

75  1200  1        Additional  information  on  mine 

map. 
75  1200-2       Accuracy     and     scale    of    mine 

maps. 
75  1201  Certification. 

75.1202  Temporary    notations,    revisions, 

and  supplements. 


75  1600 


75  1700 
75.1701 

75  1702 

75.1702-1 

75.1073 

75.1703-1 

75  1704 

75.1704-1 


Subpart  R Miscellaneous 

Oil  and  gas  wells. 
Abandoned     areas,    adjacent 
mines:     drilling    of    boreholes. 
Smoking;  prohibition. 
Smoking  programs 
Portable  electric  lamps. 
Permls.sJble  lamps. 
Escapeways. 
Escape  map  and  escape  facilities. 


Subpart  S — Approved  Books  and  Records 
[Reserved — Notel 

Authority:  Tlie  mandatory  safety  stand- 
ards in  this  Part  75  either  appear  in.  or  are 
issued  pursuant  to.  Title  III  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969. 
Public  Law  91-173;  other  sections  In  this 
part  are  issued  pursuant  to  §101(j)  and 
5  508  of  that  Act. 

Note:  The  provisions  of  this  part  marked 
(statutory  Provision]  appear  In  Title  III 
of  the  Federal  Coal  Mine  Healtli  and  Safety 
Act  of  1969. 

Subpart   A — General 
§  IT,. I      Sopo. 

This  Part  75  sets  forth  safety  stand- 
ards compliance  with  which  is  manda- 
toi->'  in  each  underground  coal  mine  sub- 
ject to  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  Some  standards  also 
are  applicable  to  surface  operations. 
Regulations  supplementary  to  these 
.standards  also  are  set  fortli  in  this  part. 

i:;  7.'i.2       I>)-rinilic>iis. 

(Statutory  Provisions] 

For  the  purpose  of  this  Part  75,  the 
term  "lai — Certified"  or  'registered"  a-s 
applied  to  any  person  means  a  person 
certified  or  registered  by  the  State  in 
which  the  coal  mine  is  located  to  perform 
duties  prescribed  by  this  Part  75,  except 
that  in  a  State  where  no  program  of 
certification  or  registration  is  provided 
or  where  the  program  does  not  meet  at 
least  minimum  Federal  standards  es- 
tablished by  the  Secretarj-.  sucii  cer- 
tification or  regi.stralion  shall  be  by  llic 
Secretary; 

fb)  "Qualified  person"  means,  a-s  the 
context  requires,  1 1 1  An  individual 
deemed  qualiflod  by  the  Secretary  and 
designated  by  the  operator  to  make  tests 
and  examinations  required  by  this  Part 
75:  and 
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(2i  An  individual  deemed.  In  accord- 
ance with  minimum  requirements  to  be 
esublislied  by  the  Secretary,  qualified  by 
training,  education,  and  experience,  to 
jx'rfonn  electrical  work,  to  maintain 
electrical  equipment,  and  to  conduct  ex- 
ammation.s  and  tests  of  all  electrical 
equipment: 

<ci  "Permissible"  as  applied  to — '1> 
Equipment  used  in  the  operation  of  a 
coal  mine,  means  equipment,  other 
tlian  pcrmis.sible  electric  face  equip- 
ment, to  which  an  approval  plate,  label, 
or  other  device  is  attached  as  authorized 
bv  the  Secretary  and  which  raeet-s  speci- 
fications which  are  prescribed  by  the 
Secretary  for  the  construction  and  main- 
tenance of  such  equipment  and  arc  dc- 
sisrned  to  assure  that  such  equiimient 
will  not  cau.se  a  mine  explosion  or  a  mine 
fire. 

(2 1  Explosives,  shot  firing  units,  or 
bla.sting  devices  u.sed  in  such  mine, 
means  explosives,  shot  firing  units,  or 
blasting  devices  which  meet  specifica- 
tions vvliich  are  prescribed  by  the  Secre- 
tarv.  and 

i3>  The  manner  of  use  of  equipment 
or  explosives,  shot  firing  units,  and  blast- 
ing devices,  means  the  manner  of  use 
prescribed  by  the  Secretary: 

(di  "Rock  dust"  means  pulverized 
limestone,  dolomite,  gypsum,  anhydrite, 
shale,  adobe,  or  other  inert  material  pref- 
erably liTht  colored.  100  per  centum  of 
which  will  pa.ss  through  a  sieve  having 
20  meshes  pep  linear  inch  and  70  per 
centum  or  more  of  which  will  pa.ss 
through  a  sieve  having  200  meshes  per 
linear  inch:  the  particles  of  which  when 
wetted  and  dried  will  not  cohere  to  form 
a  cake  which  will  not  be  dispersed  into 
separate  particles  by  a  light  blast  of  air: 
and  which  does  not  contain  more  than  5 
per  centum  of  combustible  matter  or 
more  than  a  total  of  4  per  centum  of  free 
and  combined  silica  (SiO>.  or.  where 
the  Secretary  find';  that  .-^iich  silica  con- 
centratlorLs  are  not  available,  which  does 
not  contain  more  than  5  per  centum  of 
free  and  combined  silica: 

(ei  "Anthracite"  means  coals  with  a 
volatile  ratio  equal  to  0.12  or  less: 

(f)  "Volatile  ratio"  means  volatile 
matter  content  divided  by  the  volatile 
matter  plus  the  fixed  carbon: 

(g>  di  "Working  face"  means  any 
place  In  a  coal  mine  in  which  work  of 
extracting  coal  from  Its  natural  deposit 
in  the  earth  is  performed  during  the  min- 
ing cycle. 

(21  "Working  place"  means  the  area 
of  a  coal  mine  Inby  the  last  open 
crosscut. 

<  3 »  "Working  section"  means  all  area.s 
of  the  coal  mine  from  the  loading  ixiint 
of  the  section  to  and  including  the 
working  faces. 

i4i  "Active  workings"  means  any 
place  in  a  coal  mine  where  miners  are 
normallv  required  to  work  or  travel: 

111)  "Abandoned  arca&"  means  sec- 
tions, panels,  and  otlicr  areas  that  are 
not  ventilated  and  examined  in  the  man- 
ner required  for  working  places  under 
Subpart  D  of  this  Part  75: 
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'ii  "Permissible"  a.s  applied  to  elec- 
tric face  equipment  means  all  electrically 
operated  equipment  taken  into  or  used 
inby  the  last  open  crosscut  of  an  entry 
or  a  room  of  any  coal  mine  the  electrical 
parts  of  which,  including,  but  not  limited 
to,  a.ssociated  electrical  equipment,  com- 
ponents, and  accessories,  are  designed, 
constructed,  and  installed,  in  accordance 
with  the  specifications  of  the  Secretary, 
to  a.ssure  that  sucli  ecjuipment  will  not 
cause  a  mine  explosion  or  mine  fire,  and 
the  other  features  of  which  are  designed 
and  constructed,  in  accordance  with  the 
specifications  of  the  Secretar.v.  to  pre- 
vent, to  the  greatest  extent  possible, 
other  accidents  in  tlie  use  of  such  equip- 
ment: and  the  regulations  of  the  Secre- 
tary or  the  Director  of  the  Bureau  of 
Mines  in  effect  on  March  30.  1970.  relat- 
ing to  the  requirements  for  investigation, 
testing,  approval,  certification,  and  ac- 
ceptance of  such  equipment  as  premis- 
slble  shall  continue  in  effect  until  modi- 
fied or  superseded  by  the  SecrctaiT. 
except  that  the  Secretary  shall  provide 
procedures,  including,  where  feasible, 
testing,  approval,  certification,  and  ac- 
ceptance in  the  field  by  an  authorized 
representative  of  the  Secretary,  to  facili- 
tate compliance  by  an  operator  with  the 
requirements  of  §  75.500  of  this  Part  75 
within  the  periods  prescribed  therein: 

tji  "Low  voltage'  means  up  to  and 
including  660  volt.s:  "medium  voltace" 
means  voltages  from  661  to  1.000  volts: 
and  "high  voltage"  means  more  than 
1,000  volts: 

' k  I  "Respirable  dust"  means  only  dust 
particulates  5  microns  or  less  in  size: 

ill  "Coal  mine"  includes  areas  of  ad- 
joining  mines  connected  underground; 

(m>  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  delegate:  and 

in)  "Act"  means  the  Federal  Coal 
Mine  Healtli  and  Safety  Act  of  1969. 

Subpart  B — Qualified  and  Certified 
Persons 

S  73.100      OtIiCumI  p<'r^<»n. 

'a)  The  provi.sions  of  Subi)art  D — 
Ventilation  of  this  Part  75  require  that 
certain  examinations  and  tests  be  made 
by  a  certified  poison.  A  certified  person 
within  the  meaning  of  tho.sc  provisions 
is  a  person  who  lias  been  certified  as  a 
mine  foreman  <mine  manager  >,  an  as- 
sistant mine  foreman  i  section  foreman  >, 
or  a  preshift  examiner  *mine  examiner* , 
A  ix-rson  wiio  has  been  .so  certified  is  also 
a  qualified  person  within  the  meaning 
of  those  provisions  of  Subpart  D  of  this 
part  which  require  that  certain  tests  be 
made  by  a  qualified  [H-r.son  and  within 
tlie  meaning  of  .5  75.1106. 

I  b>  A  [wrson  who  is  certified  as  a  mine 
foreman,  an  a-ssistant  mine  foreman,  or 
a  presiiift  examiner  by  the  State  in  wliich 
the  coal  mine  is  located  is,  to  the  extent 
of  the  State's  certification,  a  certified 
person  within  the  meaning  of  tlie  provi- 
sions of  Subpart  D  of  this  part  and 
5  75  1106  referred  to  in  paragraph  (a) 
of  this  section. 

<c>  <1)  The  Secretary  may  temporar- 
ily certify  for  periods  of  time  not  to  ex- 


ceed 6  months  for  each  such  temporary 
certification,  persons  in  the  categories  of 
mine  foreman,  assistant  mine  foreman, 
and  preshift  examiner  whenever  the 
state  in  which  such  persons  are  presently 
employed  in  such  categories  does  not  pro- 
vide for  such  certification  with  respect 
to  'the  coal  mines  In  which  such  persons 
are  employed,  if  the  operator  of  such  a 
coal  mine  in  which  such  persons  are 
employed  makes  an  application  and  sat- 
isfactory showing  that  each  such  person 
has  had  at  least  2  years  experience  un- 
derground in  a  coal  mine  and  has  held 
the  position  of  mine  foreman,  assistant 
mine  foreman,  or  preshift  examiner  for 
a  period  of  6  months  immediately  pre- 
ceding the  filing  of  the  application  and 
is  qualified  to  test  for  methane  and  for 
oxygen  deficiency.  Applications  for  tem- 
porary Secretarial  certification  should  be 
submitted  in  writing  to  the  Health  and 
Safety  Activity,  Bureau  of  Mines.  De- 
partment of  the  Interior,  4800  Forbes 
Avenue.  Pittsburgh.  Pa.  15213. 

<  2 '  A  person  certified  by  the  Secretary 
under  this  paragraph  <c)  will  be  a  certi- 
fied person,  within  the  meaning  of  the 
provisions  of  Subpart  D  of  this  part  and 
§75.1106  referred  to  in  paragraph  (a» 
of  this  section,  only  with  respect  to  the 
coal  mine  in  which  he  is  employed  at  the 
time  the  application  for  certification  is 
filed. 

§  73. 1 .30      Tcisln  for  niflliano  niul  for  ox>- 
Ki'ii  «le(ii'i«-ii«'y  ;  quulilird  pcr.s4)n. 

lai  The  provisions  of  Subpart  D — 
Ventilation  of  this  part  and  §  75.1106  re- 
quire that  tests  for  methane  and  for 
oxygen  deficiency  be  made  by  a  qualified 
person.  A  person  is  a  qualified  person  for 
this  purpose  if  he  is  a  certified  person 
under  §  75.100. 

I  b  I  Until  September  30.  1970.  a  person 
will  be  con-sidered  a  qualified  person  for 
testing  for  methane  and  for  oxygen 
deficiency: 

( 1 )  If  he  ha.s  been  qualified  for  this 
purpose  by  the  State  in  which  the  coal 
mine  is  located;  or 

<  2 1  The  Secretary  may  qualify  persons 
for  this  purpose  in  a  coal  mine  in  which 
persons  are  not  qualified  for  this  pur- 
pose by  the  state  upon  an  application  and 
a  satisfactory  showing  by  the  operator 
of  the  coal  mine  that  each  such  person 
has  been  trained  and  designated  by  the 
operator  to  test  for  methane  and  oxygen 
deficiency  and  has  made  such  tests  for 
a  period  of  6  months  immediately  pre- 
ceding the  application.  Applications  for 
Secretarial  qualification  should  be  sub- 
mitted to  the  Health  and  Safety  Activity, 
Bureau  of  Mines.  Department  of  the  In- 
terior, 4800  Forbes  Avenue.  Pittsburgli, 
Pa    15213. 

§7,3.131      Te>l<    for    nictliane;    (iiKilifird 
per-'On;  acidilioniil  rt-cjiiireuM'nt. 

Notwithstanding  tlic  provisions  of 
§  75.150,  on  and  after  January  1,  1970, 
no  per.son  shall  be  a  qualified  person  for 
testing  for  methane  unless  he  demon- 
strates to  the  satisfaction  of  the  Secre- 
tary that  he  is  qualified  to  test  for 
methane  with  a  portable  methane  de- 
tector approved  by  the  Bureau  of  Mines 
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under  Part  22  of  this  chapter  (Bureau 
of  Mines  Schedule  8C» . 
S  73.152      Teuls    of    air    flow;    qualified 
person. 

A  person  is  a  qualified  person  within 
the  meaning  of  the  provisions  of  Subpart 
D— Ventilation  of  this  part  requiring 
that  tests  of  air  flow  be  made  by  a  qual- 
ified person  only  if  he  is  a  certified  per- 
.son under  §  75.100  or  a  person  trained 
and  designated  by  a  certified  person  to 
perform  such  tests. 

§73.1.33      Kl«-<lri«al  work;  qiiHlified  per- 
son. 

<a>  An  individual  is  a  qualified  person 
within  the  meaning  of  §§75.511  and 
75.512,  to  perform  electrical  work  i  other 
than  work  on  energized  surface  high 
voltage  lines)  if  he  has  been  qualified 
as  a  mine  electrician  by  the  State  in 
which  the  mine  is  located  and  if  the 
State  required,  as  a  condition  of  qualifi- 
cation at  least  1  year  experience  in  per- 
forming electrical  work  underground  in 
a  coal  mine. 

(b)  If  the  State  in  which  the  mine  is 
located  does  not  require  as  a  condition 
of  qualification  at  least  1  year  exjjerience 
in  performing  electrical  work  under- 
groimd  in  a  coal  mine  or  if  a  State  has  no 
program  for  qualifying  persons  as  mine 
electricians,  the  Secretary  may  tem- 
porarily qualify  persons  for  this  purpose 
for  periods  of  time  not  to  exceed  6 
months  for  each  temporary  certification 
if  the  operator  of  the  coal  mine  in  which 
such  persons  are  employed  makes  an 
application  and  a  satisfactory  showing 
that  each  such  person  has  been  perform- 
ing electrical  work,  including  the  inspec- 
tion, testing,  and  maintenance  of 
electrical  equipment  and  circuits,  under- 
ground in  a  coal  mine  for  1  year  pre- 
ceding the  application.  Applications 
for  temporary  Secretarial  qualification 
shoiild  be  submitted  in  writing  to  the 
Health  and  Safety  Activity,  Bureau  of 
Mines,  Department  of  the  Interior,  Pitts- 
burgh, Pa.  15213. 

§  75.134      Repair    of    onerci/.cjl    siirface 
liiell  volliiKO  line^;  quulined  person. 

An  individual  is  a  qualified  person 
within  the  meaning  of  §  75.705  for  the 
purpose  of  repairing  energized  surface 
high  voltage  lines  only  if  he  has  had  at 
least  2  years  experience  in  electrical 
maintenance,  and  at  least  2  years  ex- 
perience in  the  repair  of  energized  high 
voltage  surface  lines  located  on  poles  or 
structures.  ^ 

§  75.135      yiialificd     lioi»ling     cnpinr^or; 
qiiali(i<'alif>ti«. 

(at  111  A  person  is  a  qualified  hoisting 
engineer  within  the  provisions  of  Sub- 
part O  of  this  part,  for  the  purpose  of 
operating  a  steam  driven  hoist  in  a  coal 
mine,  if  he  has  at  least  2  years  experi- 
ence as  an  engineer  in  a  steam  driven 
hoisting  plant  and  is  qualified  by  the 
State  in  which  the  mine  is  located  as  a 
steam  hoisting  engineer;  or 

(21  If  a  State  has  no  program  for 
qualifying  persons  as  steam  hoisting  en- 
gineers, the  Secretary  may  temporarily 
qualify  persons  for  this  purpose  for 
periods  of  time  not  to  exceed  6  months 
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for  each  temporary  certification  if  the 
operator  of  the  coal  mine  in  which  such 
persons  are  employed  makes  an  appli- 
cation and  a  satisfactory  showing  that 
each  such  person  has  had  2  years  experi- 
ence in  operating  steam  driven  hoists 
and  has  held  the  position  of  hoLsting 
engineer  for  a  period  of  6  months 
immediately  preceding  the  application. 
( b  I  ( 1  •  A  person  is  a  qualified  hoisting 
engineer  within  the  provisions  of  .Sub- 
part O  of  this  part,  for  the  purpose  of 
operating  an  electrically  driven  hoist  in 
a  coal  mine,  if  he  has  at  least  2  years 
experience  operating  a  hoist  plant  in  a 
mine  or  maintaining  electric-hoist  equiii- 
ment  in  a  mine  and  is  qualified  by  the 
State  in  which  the  mine  is  located  as  an 
electric-hoisting  engineer:  or 

(21  If  a  State  has  no  program  for 
qualifying  persons  as  electric  hoisting 
engineers,  the  Secretary  may  temporarily 
qualify  persons  for  this  purpose  for 
periods  of  time  not  to  exceed  6  months 
for  each  temporary  certification  if  the 
operator  of  the  coal  mine  in  which  such 
persons  are  employed  makes  an  applica- 
tion and  a  satisfactory  showing  that 
each  such  person  has  had  2  years  experi- 
ence in  operating  electric  driven  hoists 
and  has  held  the  position  of  hoisting 
engineer  for  a  period  of  6  months 
immediately  preceding  the   application. 

(c)  Applications  for  Secretarial  quali- 
fication should  be  submitted  to  the 
Health  and  Safety  Activity,  Bureau  of 
Mines,  Department  of  the  Interior.  4800 
Forbes  Avenue,  Pittsburgh.  Pa.  15213. 

§  75.1,39      Records  of  rerlirn-d  and  quali- 
fied pjTsons. 

The  operator  of  each  coal  mine  shall 
maintain  a  list  of  all  certified  and  quali- 
fied persons  designated  to  perform  duties 
under  this  Part  75. 

§73.160      Trainins  proRrarns. 

(Statutory   Provision  | 

Every  operator  of  a  coal  mine  shall 
provide  a  program,  approved  by  the  Sec- 
retary, of  training  and  retraining  of  both 
qualified  and  certified  persons  needed  to 
carry  out  functions  prescribed  in  the 
Act. 

§  75.160-1       Plan*  for  training  proRranis. 

On  or  before  September  1.  1970.  oi>er- 
ators  shall  submit  to  the  Secretary  a  pro- 
gram for  training  and  retraining  person.s 
whose  work  assignments  require  that 
they  be  certified  or  qualified.  Such  pro- 
grams shall  provide  ( a »  for  certified  per- 
sons, annual  training  courses  in  methane 
measurement  and  oxygen  deficiency  test- 
ing, roof  and  rib  control,  ventilation,  first 
aid,  principals  of  mine  rescue,  and  the 
provisions  of  this  Part  75.  and  (bi  for 
qualified  persons,  annual  courses  in  first 
aid,  in  the  provisions  of  this  Part  75.  and 
in  performance  of  the  tasks  which  they 
perfonn  as  qualified  persons. 

Subpart  C — Roof  Support 

§  75.200      R<K»f     ronlrol      proKrani<i     and 
plan<>. 

I  STATUTORY  Provisions] 

Each  operator  shall  undertake  to 
carry  out  on  a  continuing  basis  a  pro- 


5225 


gram  to  improve  the  roof  control  system 
of  each  coal  mine  and  the  means  and 
measures  to  accomplish  such  system.  The 
roof  and  ribs  of  all  active  underground 
roadways,  travelways.  and  working 
places  shall  be  suported  or  othei-wise 
controlled  adequately  to  protect  persons 
from  falls  of  the  roof  or  ribs.  A  roof 
control  plan  and  revisions  thereof  suita- 
ble to  the  roof  conditions  and  mining 
system  of  each  coal  mine  and  approved 
by  the  Secretary  shall  be  adopted  and 
set  out  in  printed  form  on  or  before  May 
29.  1970.  The  plan  shall  show  the  type 
of  support  and  spacing  approved  by  ihi^ 
Secretary.  Such  plan  shall  be  reviewed 
periodically,  at  least  every  6  months  by 
the  Secretary,  taking  into  consideration 
any  falls  of  roof  or  ribs  or  Inadequacy  of 
support  of  roof  or  ribs.  No  person  shall 
proceed  beyond  the  last  permanent  sup- 
port unless  adequate  temporary  support 
is  provided  or  unless  such  temporary 
supiwrt  is  not  required  under  the  ap- 
proved roof  control  plan  and  the  absence 
of  such  support  will  not  pose  a  hazard  to 
the  miners.  A  copy  of  the  plan  shall  be 
furnished  to  the  Secretarj-  or  his  author- 
ized representative  and  shall  be  available 
to  thfe  miners  and  their  representatives. 

g  73.200-1       Roof     ronlrol     proffrani     re- 
c|iiirrni('nl>. 

Each  operator  shall  adopt  an  adequate 
program  for  improving  roof  control  sup- 
port systems.  This  program  shall  include 
a  roof  control  plan,  provision  for  the 
training  of  personnel,  a  history  of  all 
unintentional  roof  falls,  and  .systematic 
evaluation  of  the  effectiveness  of  the  sup- 
port systems  in  use. 

§  73.200-2       R(H>f  ronlrol  plan*. 

Each  operator  shall  adopt  a  roof  con- 
trol plan  suitable  to  the  roof  conditions 
and  the  mining  .system  for  all  under- 
ground roadways,  travelways  including 
escapeways.  and  working  places  of  eacli 
mine.  It  is  the  responsibility  of  the  oper- 
ator to  demonstrate  in  each  case,  the 
effectiveness  of  the  plan  based  on  past 
history  of  roof  falls  and  insi^ections. 

§  73.200-3  Filing  of  roof  ronlrol  plan*. 
On  or  before  April  20,  1970.  roof  con- 
trol plans  shall  be  filed  with  the  District 
Manager  of  the  Coal  Mine  Health  and 
Safety  District  in  which  tlie  mine  is 
located  to  permit  approval  and  institu- 
tion of  such  plans  before  May  29,  1970. 

§  75.200—4     .\rlionK  on  rof»f  conlrol  plans. 

The  appropriate  District  Manager 
shall  notify  the  operator  in  writing  of 
the  approval  of  a  proposed  roof  control 
plan.  If  revisions  are  required  for  ap- 
proval, the  changes  required  will  be 
specified. 

§  75.200—5      (icnrral      information      rc- 
qiiirrd  in  roof  ronlrol  plans. 

A  roof  control  plan  shall  include  the 
following  information: 

(1)  Name  and  address  of  the  com- 
pany. 

(2i   Name  and  address  of  the  mine. 

(3)  Names  and  addresses  of  the  re- 
sponsible officials. 

(4)  Area  of  the  mine  covered  by  the 
roof  control  plan. 
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i5)  A  columnar  section  of  the  mine 
strata  which  shall: 

-ii  Show  the  name  and  thicknoss  of 
the  coalbcd  mined  and  any  persistent 
l)artini;s. 

'lii  Identify  by  type  and  show  the 
thickness  of  each  sliatuin  <  rock  layer' 
ui)  to  and  includuur  the  main  roof  over 
and  for  10  feet  under  the  coalbcd. 

'UP  Show  tlu'  maximum  co\er  over 
the  mining  area  covered  included  in 
tiie  roof  control  plan 

iGi  A  description  of  the  seqiunco  of 
minin.r  and  installation  of  suiiports  in- 
cluding trmporary  suiM'orts.  Tnc  de  cri|)- 
tion  .-liall  mcUulc; 

il»  Drawings  on  8'..-inrh  by  11 -inch 
paper  or  on  paper  folded  to  this  size. 
siiowum  the  location  of  all  roof.  face,  and 
rib  .supports  for  cacli  method  of  minitr; 
emplovcd  at  tho  mines.  The  seal'  shall 
be  specifi'^d  and  be  not  less  than  5  feet 
to  the  inch  nor  more  than  20  frnt  to 
the  Inch.  A  let^end  e.Kplainln.,'  all  the 
svmbols  used  shall  also  be  inchid<  d  on 
tlie  drawm-'s. 

1)1'  A  list  of  all  roof  support  mateiials 
employed  in  th-  rn  if  control  system  in- 
cluding:, where  applicable,  the  name  of 
tile  manufaeturer  and  its  de^i-nation  for 
the  item.  Prior  anproval  "-hall  be  obtained 
before  makin-.;  any  cliances  in  the  inate- 
rials  tested. 

§  7.">. 200-6       (riH  ri;i      for      roof      r.inlrot 
plan". 

Sections  7.t.:'00-7  throuv-h  7.') 'J'OO  12 
set  out  the  criteria  by  which  District 
Manacers  will  be  t-uided  In  approving 
roof  eontrol  pi  ms  The.se  criteria  relate 
to  normal  conditions  of  roof,  face,  and 
ribs  Abnormal  conditions  will  reouirc 
additional  measures.  Roif  control  plans 
which  do  not  conform  ti  these  eriteria 
may  be  approved  providing  tlie  operator 
can  show  that  the  resultant  roof  condi- 
tions will  not  i)o.se  a  lia/ard  to  the  miner 

§  7.'.200-7      Full  riM»f  lH>lllim  plan. 

A  full  roof  boltln.;  plan  ispne  in  winch 
roof  bolt-s  constitute  the  sole  me.ms  of 
roof  suiiport  at  a  face  as  part  of  th"  nor- 
mal mining  cycle. 

(ai  Roof  bolt  a.ssemblies  shall  meet 
the  following  sijecifications: 

il>  All  component-s  of  the  roof  bolt 
a.ssembly  shall  comply  witli  the  Ameri- 
can National  Standards  Institute, 
"Specifications  for  Roof  Bolting  Mate- 
rials In  Coal  Mines". 

i2>  Roof  b.ilts  that  provide  support 
by  creating  a  t)eam  of  laminated  strata 
shall  be  of  a  length  that  a.s-sures  ade- 
quate anchorage,  but  in  no  ca.se  shall  the 
length  of  the  bolt  be  less  than  30  inches 

(31  Roof  bolts  that  provide  support 
by  suspending  the  immediate  roof  from 
a  stronger  overlyuT;  strata  shall  be  of  a 
length  that  permits  anrhorin-i  at  least 
12  incties  in  the  stronger  strata. 

(4i  Bearing  plates  u.sed  directly 
a-ainst  the  mine  roof  shall  be  not  less 
than  6  Indies  .square  or  of  equivalent 
area  In  exceptional  ca.ses  where  the 
mine  roof  is  firm  and  not  susceptible  to 
si  niehing.  bearing  plates  5  inehes  square 
or  of  equivalent  area  may  be  u.sed. 

151  When  wooden  material  .such  as 
planks,  header  blocks,  and  cro.ssbars  are 
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used  between  the  bearing  plate  and  the 
roof  for  additional  bearing,  the  u.se  shall 
be  limit^-d  to  short  life  oix^nings  1  not  to 
exceed  3  years)  unless  treated.  Bearing 
plates  u.sed  in  conjunction  with  wooden 
materials  shall  be  not  less  than  4  inches 
square  or  of  equivalent  area. 

(6>  When  wa.shers  are  used,  the  shape 
of  such  wa.shers  shall  conform  to  the 
shape  of  roof  bolt  head  and  the  shape 
of  the  bearing  jilate  and  such  washers 
shall  be  of  sufTieient  strength  to  with- 
stand loads  up  to  the  yield  point  of  the 
roof  bolt. 

ibi    Installation  I'ra-tiees: 

I  1  1  Pini;hin  '  bit;  sh'ill  be  ea.-ily  iden- 
tTiable  by  sit- lit  or  feel  and  tiie  diameter 
shall  be  within  a  toleranee  of  plus  0  030- 
inch  min:s  /"ro  of  the  manufact'irers 
recommended  hole  diameter  for  the 
anchor  used 

<2'  Torfiue  raii'-es  spt eified  in  the  ro.of 
conf  ■  ol  plan  shall  be  capable  of  prondin-; 
roof  bolt  loads  to  within  plus  o-  minus 
1.000  pounds  of  ,50  percent  ot  either  the 
yield  point  of  the  roof  bolt  Ijeinf  used  or 
the  an''horat'e  capacity  of  the  strata, 
whichever  is  less.  In  no  case,  however, 
.^hall  installed  torque'^  provide  loads  that 
exceed  the  yield  i)oint  of  the  roof  bolt 
being  used  or  the  anchorage  capacity. 
Relationship  for  determining  roof  bolt 
load  for  torque  applied  are  as  follow.'^ ; 

C'li.NE.    Nti  !•:    on   Su.f -t'l  .Mtia.Ni;    P.dwF    Bolt 

5a-lnch  expansion  type  roof  bolt — 30  lbs.  of 

load  per  ft  -lb.  of  torque 

'4-iiich  expansion  type  rn.if  boU     30  lbs.  of 

liMCl  per  It  -lb,  i.f  tTquf 

SrA-.nAno  Rniu   B'>!t  WniiocT  H^Rt)  WAsiifR 

''„-;iirh  pxpan-loii   type  roof  bolt— 50  lbs    of 

l<  a'l  i)T  P  -11)  of  torrtne 
^., -Inch  expansion  type  roof  bolt  -40  lbs.  of 

li.iitl  p'r  a  -lb  of  torque. 

SiA.\'i.Anr)  rf"or  Botr  With  HAno  Washer  or 

L  IIHIU'  ANT 

■„-inch  expiin  .ion   type  roof  tmlt      GO  lbs,  of 

load  per  ft  -lb   of  torque 
■"j-incb  expansion  type  roof  bolt-  60  lbs.  of 

1    .(I  ppr  I '  -II)   o|  '  i.rfp!'', 

•  3)  Each  operator  shall  outline  and 
describe  roof  bolt  testing  procedures  to 
l-e  followed  in  the  roof  control  plan.  The 
I)rocedures  to  be  followed  shall  include: 

HI  Providing  and  maintaining  an  ap- 
proved, calibrated  torque  wrencli  on  each 
roof  bolting  machine.  An  approved 
wrench  shall  be  one  that  will  indicate  the 
actual  torque  on  the  roof  bolt. 

(iii  Designating  a  qualified  person  to 
spot-check  torques  on  at  least  2.5  percent 
of  the  roof  bolts  immediately  after  the 
working  place  lias  been  fully  bolted.  If 
the  majority  of  the  installed  torques  fall 
outside  the  recommended  range,  the  re- 
maining roof  bolts  in  tlie  working  place 
shall  be  tested.  If  the  majority  of  the 
torques  still  fall  outside  the  recom- 
mended range,  necessary  adjustments  in 
the  equipment  u.  cd  for  tiglitening  the 
roof  bolts  shall  be  made  immediately. 
If,  after  ad.iustments  are  made  and  re- 
quired torques  are  not  achieved,  supple- 
mentary support  such  as  additional  roof 
bolts,  longer  roof  bolts  with  adequate 
anchorage,  posts,  cribs,  or  crossbars  shall 
be  installed. 


I  iii  I  On  a  dally  basis,  spot-check 
torques  on  at  least  10  percent  of  the  roof 
bolts  from  the  outby  corner  of  tlie  last 
open  cro.s.scut  to  the  face  and  record  the 
results.  This  record  shall  show  the  niun- 
ber  of  roof  bolts  tested,  number  of  roof 
bolts  below  the  recommended  range,  and 
the  number  of  roof  bolts  above  the  rec- 
ommended range.  If  results  show  that  a 
majority  of  the  roof  belts  are  not  main- 
taining at  least  70  percent  of  the  mini- 
mum torfpie  required  '  50  percent  if  plates 
bear  again  t  wood  ' .  or  hrue  exceeded  the 
maximum  required  torque  by  50  percent. 
supi)lcmentary  .'upport  su'h  as  addi- 
tional roof  bolts,  longer  roof  belts  witli 
adequate  anchorage,  posts,  cribs,  or 
cro.ssbars  shall  be  installed  until  a  re- 
view of  the  adequacy  of  the  roof  control 
jilan  is  made  by  an  authorized  repre- 
sentative of  the  Secretary. 

i4>  Devices  shall  be  used  to  comjjen- 
sate  for  the  angle  when  roof  bolt.s  are  in- 
stalled at  angles  greater  than  5  from 
the  pcrpiendicular  to  the  roof  line. 

(C    Roof  bolting  pattern: 

III  RfX)f  bolt  spacing  either  lengtli- 
wise  or  cro.sswise  shall  not  exceed  5  feet. 

i'2>   Roof   bolts   shall   be  installed   as 
close  as  possible  to,  but  not  more  than 
5  feet  from,  the  rib  before  a  sidecut  i 
started 

<3i    Roof   bolts    sh'ill    be    installed    a 
close  as  possible  to.  but  not  more  than  5 
feet  from,  the  face  before  starting  con- 
ventional cutting  or  a  continuous  miner 
run. 

I  d  I  Openings  .shall  not  exceed  20  feet 
in  width  where  roof  bolting  is  the  sole 
means  of  roof  support. 

S  7.'>.200— }{      ('<»n\fiiliutial      r«M>f     ronlrol 
plan. 

A  <nnvciUional  roof  icntrol  i)lan  is  one 
in  which  installation  of  materials  other 
than  roof  bolts  such  as  metal  or  woorl 
posts,  jacks,  or  cribs  in  conjunction  with 
wooden  rap  blocks  ihalf  headers  1.  foot- 
ers <  .■  ills  I .  jilanks  and  beams  are  installed 
as  the  .sole  means  of  roof  support  at  a 
face  as  part  of  the  normal  mining  cycle. 

'a I  Support  materials  shall  meet  the 
following  specifications: 

111  Posts  shall  be  of  .solid,  straight 
grain  wood  with  the  ends  sawed  square 
and  free  from  defects  which  would  affect 
tlieir  strength. 

i2i  The  diameter  of  round  posts  shill 
not  be  less  than  one  inch  for  each  15 
inches  of  length,  but  in  no  ca.se  shall  the 
diameter  be  le.'^s  than  4  inches:  split 
posts  shall  have  a  cro.ss-scctional  area 
equal  to  that  required  for  round  posts  of 
c'iuivalent  length. 

1 3 1  Wooden  ( ai)  blocks  and  footers 
shall  have  flat  paralleled  sides  and  be 
not  less  than  2  inches  thick,  4  inches 
wide,  and  12  inches  long. 

I  4  >  Wooden  crossbars  and  t^lanks  shall 
be  straight  and  of  solid  wood.  Cro.ssbars 
shall  have  a  minimum  cross-sectional 
area  of  24  square  inches  and  the  mini- 
mum thickness  shall  be  3  inches.  Planks 
shall  have  a  minimum  cross-.sectional 
area  of  8  .square  inches  and  a  minimum 
thickness  of  1  Inch. 

1  5>  Cribbing  material  shall  be  of  wood 
having  parallel  flat  .sides.  In  no  ca.se  shall 
the  crib  be  less  than  30  inches  square. 
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(bi   Installation   practices: 

1 1 )  No  more  than  two  wooden  wedges 
shall  be  iLsed  to  install  a  post. 

12)  Posts  shall  not  be  installed  under 
roof  susceptible  to  sloughing  or  under 
disturbed  roof  without  a  wooden  cap 
block,  plank,  or  crossbar  between  the  post' 
and  the  roof. 

(31  Posts  shall  be  installed  tight  and 
on  .solid  footing. 

141  Blocks  used  for  lagging  between 
the  roof  and  wooden  cros.sbars.  planks,  or 
metal  bars  shall  be  si)aced  .so  that  the 
load  on  the  suijports  will  be  equally 
distributed. 

15'  Cap  blocks  shall  be  used  between 
jacks  and  the  roof. 

(CI   Conventional  supiwrt  pattern: 

<  1 1  Spacing  of  roadway  roof  supports 
shall  not  exceed  5  feet. 

<2)  Width  of  roadways  shall  not  ex- 
ceed 14  feet  on  the  straight  and  16  feet  on 
the  curves. 

(31  Roof  supports  shall  be  installed  to 
within  5  feet  of  the  uncut  face;  however, 
the  supports  nearest  the  face  may  be 
removed  to  facilitate  the  operation  of 
face  equipment  if  equivalent  temporary 
support   Is   installed   prior   to   removal. 

(4)  When  an  opening  is  no  longer 
needed  for  storing  supplies  or  for  travel 
of  equipment  the  roof  at  the  entrance  of 
all  such  openings  along  travelways  shall 
be  supported  by  extending  the  post  line 
across  tlie  opening. 

(d»  Openings  shall  not  exceed  20  feet 
in  width  where  the  roof  is  supported 
solely  by  conventional  means. 

§  73.200-9      Comliinalion     r<K>f     coiilml 
plan. 

For  a  plan  where  both  roof  bolts  and 
conventional  supports  are  used  for  roof 
control  at  the  face,  the  criteria  for  a 
Full  Roof  Bolting. Plan  and  a  Conven- 
tional Roof  Control  Plan  shall  apply  with 
the  following  modifications: 

ia»  Any  place  being  driven  over  20 
feet  in  width  shall  be  supported  by  a 
Combination  Roof  Control  Plan. 

lb)  Tire  roadway  shall  be  limited  to 
16  feet  in  width  on  both  the  straight  and 
the  curves  to  within  10  feet  of  the  uncut 

(c)  A  row  of  posts  shall  be  .set  for  each 
5  feet  of  space  between  the  roadway 
posts   and   tlie  ribs. 

(d)  Oi^enings  shall  not  exceed  30  feet 
in  width. 

§  7S.200-I0      Spot  r»M>f  ImiIimik  plan. 

Spot  roof  bolting  may  be  used  only  as  a 
supplement  to  the  approved  roof  control 
plan  at  random  locations  where  adverse 
roof  conditions  are  encountered.  Where 
spot  roof  bolting  is  used,  the  criteria  in 
§75.200-7  lai  and  (b*  of  the  Pull  Roof 
Bolting  Plan  shall  apply.  In  addition, 
roof  bolts  shall  be  installed  in  accordance 
with  roof  conditions,  but  in  no  case  shall 
.spacing  exceed  4  feet  lengthwise  and 
crosswise.  Roof  bolting  shall  begin  under 
sound  roof  and  continue  for  the  length 
of  the  adverse  roof  condition  until  sound 
roof  is  again  encountered. 

S)  7.1.200-1  I       Pillar  re«ovory  plan. 

Any  reduction  in  pillar  size  during 
second  mining  shall  be  considered  pillar 
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recovery.  TTie  following  criteria  are  ap- 
plicable to  pillar  recovery  roof  control 

plans: 

(a)    Sections    75.200-7.    75.200-8.    and« 
75  200-9  shall  apply  depending  on  wlreth- 
er    the    pillar    recovery    plan    calls    for 
conventional  support  or  a  combination 
of  conventional  support  and  roof  bolting. 

lb)  During  development  the  size  and 
shape  of  the  pillars  shall  be  dictated  by 
the  depth  of  cover,  height  of  coal  and 
other  conditions  a.s.sociated  with  the  coal- 
bed.  The  .smallest  dimension  of  the  pillar 
shall  be  no  less  than  20  feet. 

ici  Pillar  splits  and  lifts  shall  not 
exceed  20  feet  in  width. 

Id)  A  minimum  of  two  rows  of  breaker 
posts  or  the  equivalent  .shall  be  installed 
on  not  more  than  4-foot  centers  across 
each  opening  leading  into  pillared  areas 
and  such  posts  shall  be  installed  before 
production  is  started.  Such  posts  shall  be 
installed  near  the  breakline  between  the 
lift  being  started  and  the  gob. 

(e)  A  row  of  roadside-radius  iturn) 
posts  or  tlie  equivalent  shall  be  installed 
on  not  more  than  4-foot  centers  leading 
into  pillar  splits,  including  secondary 
splits  in  slabs,  wings,  or  fenders. 

(f )  The  width  of  the  roadway  leading 
from  the  solid  pillars  to  a  final  stump 
ipushout)  shall  not  exceed  14  feet.  At 
least  two  rows  of  posts  or  their  equiva- 
lent shall  be  set  on  each  side  of  the  road- 
way on  not  more  than  4-foot  centers. 
Only  one  open  roadway  leading  to  a  final 
stump  ipushout)   shall  be  permitted. 

ig)  Before  full  pillar  recovery  is  begun 
in  areas  where  roof  bolts  were  used  as 
the  sole  means  of  roof  support  and  open- 
ings are  more  than  16  feet  wide,  sup- 
plementaiT  support  shall  be  installed. 
Supplementary  supports  shall  consist  of 
at  least  one  row  of  posts  installed  on 
either  side  on  not  more  than  4-foot  cen- 
ters lengthwise  and  limit  the  width  of 
all  roadways  to  16  feet.  These  supports 
shall  be  extended  from  the  entrance  to 
the  split  for  at  least  one  full  pillar  outby 
the  pillar  in  which  the  split  is  being 
made. 

(h)  The  following  criteria  shall  apply 
to  open  end  pillaring : 

» 1 )  At  least  two  rows  of  breaker  posts 
or  their  equivalent  shall  be  installed  be- 
tween the  lift  being  started  and  the  gob 
on  not  more  than  4-foot  centers  before 
the  initial  cut  is  made  and  shall  be  ex- 
tended to  within  7  feet  of  the  face.  The 
width  of  the  roadway  shall  not  exceed 
14  feet. 

(2)  If  the  roof  in  open  end  pillaring 
has  a  tendency  to  hang,  falls  shall  be 
made,  or  cribs  installed  in  addition  to  the 
breakline  posts  between  the  active  lift 
and  the  hanging  area.  The  cribs  shall  be 
set  not  more  than  8  feet  apart.  Heavy 
duty  hydraulic  jacks  .set  at  centers  clo.se 
enough  to  give  equivalent  support  may  be 
substituted  for  cribs,  if  such  jacks  are 
removed  remotely. 

§  75.200—12      Spocial  r«M)f  <-«»nlr<»l  plan. 

A  special  roof  control  plan  shall  be 
adopted  and  followed  when  support  is 
installed  on  an  intermittent  basis  but 
only  at  predetermined  locations  such  as 
at  intersections,  or  when  equipment  Ls 
especially  designed  to  provide  either  nat- 
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ural  or  artificial  .support  as  the  coal  is 
mined.  Special  roof  control  plans  al.so 
cover  experimental  installations  using 
new  devices,  materials,  and  methods  for 
roof  sopport. 

(a)  The  following  criteria  .shall  apply 
to  mining  systems  employing  continuous 
mining  machines  designed  to  nive  natural 
roof  support  by  means  of  an  arched  roof : 

( 1 )  Where  coal  roof  other  than  that 
included  in  the  arch  is  necessary  for  roof 
supix)it,  positive  means  shall  be  u.sed  to 
assure  that  at  least  6  inches  of  coal  roof 
Ls  maintained  at  all  times.  In  the  event 
that  less  than  6  inches  of  coal  roof  is  en- 
coimtered.  all  work  in  such  places  shall 
be  stopp>ed,  the  continuous  miner  with- 
drawn, and  artificial  roof  support  in- 
stalled. A  roof  control  plan  for  the  sup- 
port to  be  installed  in  such  cases  must 
be  submitted  for  approval. 

(2)  During  the  development  of  four- 
way  intersections,  the  roof  between  the 
tangents  of  the  arches  in  the  entry  or 
room  shall  be  supported  with  artificial 
roof  supports  prior  to  the  development 
of  the  fourth  entrance  to  such  intersec- 
tion. 

1 3 )  All  areas  where  the  width  of  open- 
ings is  to  exceed  the  normal  cutting 
width  of  the  continuous  mining  machine 
shall  be  supported  with  additional  sup- 
port as  sf>ecified  in  the  roof  control  plan 
before  any  other  work  is  iierformed  in 
the  place. 

14)  All  areas  where  the  arch  is  bro- 
ken, except  planned  areas  such  as  tho.se 
covered  in  §  75.200-12ia)  i2)  and  i3) 
shall  be  considered  as  having  unsup- 
ported roof  and  such  roof  shall  have 
artificial  roof  supports  Installed  prior  to 
any  other  work  being  i>erformed  in  the 
area. 

<b)  The  following  criteria  .shall  apply 
to  mining  methods  using  continuous 
miners  with  integral  roof  bolting  equip- 
ment where  roof  bolts  are  tlie  .sole  means 
of  r(X)f  support: 

111  The  distance  between  roof  bolts 
shall  not  exceed  8  feet  crosswi.se.  unless 
additional  material  such  as  wooden 
planks,  wooden  beams,  or  metal  straps 
are  installed  in  conjunction  with  the 
roof  bolts.  Roof  bolts  installed  more  than 
8  feet  but  less  than  9  feet  apart  .shall  be 
supplemented  with  a  wooden  plank  at 
least  2  inches  thick  by  8  inches  wide  or 
its  equivalent.  Roof  bolts  installed  more 
than  9  feet  but  less  than  10  feet  apart 
shall  be  supplemented  with  a  wooden 
plank  at  least  3  inches  thick  by  8  inches 
wide  or  its  equivalent.  Roof  bolts  shall 
not  be  installed  more  than  10  feet  apart 

<2  I  Work  in  intersecti  >ns.  pillar  splits, 
or  other  such  places  shall  not  be  started 
until  additional  support  has  been  in- 
stalled where  the  roof  is  supported  with 
only  two  roof  bolts  crosswi.se.  Such  sup- 
port shall  reduce  bolt  .spacing  to  maxi- 
mum of  5  feet. 

1 3)  Tiie  maximum  opening  width 
where  the  roof  is  supported  by  only  two 
roof  bolts  crosswise  shall  be  16  feet. 

(4)  The  distance  between  the  last 
row  of  bolts  and  the  face  shall  not  ex- 
ceed the  distance  from  the  head  of  the 
machine  to  the  integral  roof  bolting 
equipment  before  starting  a  continuous 
miner  run. 
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'r>  Before  any  new  support  materials, 
devices  or  systems  are  used  a.s  a  sole 
means  of  roof  supi>ort,  their  efTectlve- 
ncss  shall  be  demonstrated  by  experi- 
mental Installations  in  areas  approved 
by  an  autliorized  roprosentativc  of  ttie 
f.fcretary. 

t;  7.'>.2()0— 13      Tfiii|n>riir*  >iip|H>r(. 

'a  I  The  folIowinLr  criteria  shall  apply 
to  tlie  installation  of  temporary  supports 
in  faces: 

•  1 '  In  areas  where  permanent  artifi- 
cial support  Ls  reriiiired  temporary  sup- 
port shall  be  used  until  such  permanent 
support  is  installed. 

I  2'  Only  those  persons  enHaged  in  in- 
KtallinK  temporarv  sufjport  shall  be 
allowed  to  proceed  bevond  the  last  ikt- 
manent  support  until  such  temporary 
supports  are  installed. 

'3>  A  minimum  of  two  temporarv 
supports  shall  be  in.':talled  on  not  more 
than  5-foot  centers  and  within  5  feet  of 
the  rib  or  face  when  work  is  boinn.  done 
between  such  support  and  the  noaret  rib 
or  fare  At  least  four  temporarv  sup- 
ports shall  be  m:  tailed  on  not  more  than 
5-foot  centers  when  work  is  beinii  d-ne 
in  other  areas  of  the  face  inby  the  last 
permanent  support  No  person  shall  be 
permitted  to  proceed  beyond  temporary 
support  in  any  direction  unle.^s  such  sup- 
port is  within  5  feet  of  the  rib.  face,  or 
jjcrmanent  support. 

lb  I  During  rehabilitation  work  such 
as  reboltincr,  installing  crossbars,  or  other 
permanent  roof  supiiort,  takiiit;  down 
loose  roof  and  cleaning  up  falls  of  roof, 
temporary  roof  supports  shall  be  installed 
and  the  following  criteria  shall  aijplv: 

1 1 1  Where  rebolting  work  is  being  done 
or  cro.ssbars  arc  being  installed,  at  least 
two  rows  of  temporary  sujiports  on  not 
more  than  5-foot  centers  shall  be  in- 
stalled across  the  place  so  that  the  work 
in  progress  is  done  betveen  ilie  in.'.tallcd 
temporary  support.s  and  permanent  loof 
supports  installed  in  sound  roof.  The 
distance  between  the  permanent  supports 
and  the  nearest  temporary  supports  .-hall 
not  exceed  5  feet. 

i2>  Tools  used  to  take  down  loose  ma- 
terial shall  be  of  a  design  that  will  enable 
workmen  to  r>erform  their  duties  from  a 
safe  position  without  exposure  to  falling 
material.  Where  loo^e  material  is  being 
taken  down,  a  minimum  of  two  tem- 
porary supports  on  centers  of  not  more 
than  5  feet  shall  be  set  betwe<>ii  the 
workmen  and  the  material  if  such  work 
cannot  be  done  from  an  area  supported 
by  permanent  roof  supports. 

( 3  I  Where  roof  falls  have  occurred  a 
minimum  of  four  temporary  supixjrts 
shall  be  set  before  starting  any  work  in 
and  around  the  affected  area.  These  sup- 
ports shall  be  located  so  as  to  i)rovide  the 
maximum  protection  for  persons 
working  in  the  area. 

§  7.'>.2fl()— 1  I-       Hoof  »ii|i|H»rl  rr<<>\«T.». 

Any  operator  who  intends  to  recover 
roof  supports  shall  include  a  detailed 
plan  for  such  recovery  in  the  roof  con- 
trol plan.  The  following  criteria  shall 
apply  to  recovery  procedures; 
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<a>  Recovery  shall  be  done  only  under 
the  direct  supervision  of  a  mine  foreman, 
a.ssistant  mine  foreman,  or  section 
foreman. 

(b<  Only  experienced  miners  shall  be 
assigned  to  such  work, 

ici  The  person  su)>cryising  reco\ery 
shall  make  a  careful  examination  and 
evaluation  of  the  roof  and  designate  each 
support  to  be  recovered 

(d'  Supports  shall  not  be  rcco\ercd  in 
the  following  areas: 

<  1  •  Where  roof  fractures  are  present 
or  there  are  other  indications  of  the 
roof   being   structually    weak. 

i2i  Whcie  any  socund  miniii';  has 
been  done. 

'3>  Where  toicjuc  readings  on  roof 
bolts  or  visual  ob.servations  of  conven- 
tional support  indicate  excessive  load- 
ing. 

<ei  Two  rows  of  tf'inporary  supports 
on  not  more  than  4-foot  cotiicrs.  Icneth.- 
wise  and  crosswise,  shall  be  set  acrcss 
the  place,  beginning  not  more  than  4 
feet  inby  tlie  suppo'.t  Ix-in:;  recovered. 
In  addition,  at  least  one  temporary  sup- 
ix>rt  shall  be  provided  a.s  close  as  prac- 
ticable to  the  support  being  reco\cr''d. 

<f>  Temporary  supiK)rts  used  shall 
not  be  recovered  unless  recovery  is  done 
remotely  from  under  roof  where  the  per- 
manent supix)rts  have  not  been  disturbed 
and  two  rows  of  temiM)raiT  supi)ort.  set 
across  the  place  on  4-foot  centers,  are 
maintained  at  all  times  betwe(>n  the 
\\oikm(>n  and  tlie  unsui'poi  ted  area 

iRi  No  one  sliall  be  permitted  to  enter 
any  area  from  which  supiioits  luive  been 
recovered. 

I  h )  Entrances  to  the  areas  from  which 
supports  are  being  recovered  shall  be 
marked  with  danrei  sii;ns  jilacet'i  at  con- 
spicuous locations  The  danger  signs 
will  suffice  as  long  as  further  support 
recovei-y  work  is  being  done  in  the  area. 
If  the  recover^'  work  is  completed  or 
.suspended  for  3  or  more  da\s  the  areas 
shall  be  barricaded 

!:;  7.').2(H        Vliniiic  iiuiImiiU. 

I  STvTiironv  Pkhvisidns  I 
The  method  of  mining  followed  in  any 
coal  mine  shall  not  expose  the  miner  to 
unusual  dangers  from  roof  falls  caused 
by  excessive  widths  ot  rooms  and  entries 
or  faulty  pillar  recovei-y  metliods. 

^  7."i. 201-1        W  iillii- of  opening'. 

'ai  The  method  of  mining  shall  pro- 
vide widths  of  openings  and  pillar  di- 
mensions compatible  witli  effective  roof 
control.  These  widths  and  dimensions 
shall  be  incori>orated  into  the  roof  con- 
trol plan  submitted  for  ai)pioval  and 
shall  meet  the  criteria  set  forth  in 
§  75.200. 

ib>  Where  excessive  widtlis  result 
from  poor  mining  practices,  additional 
roof  support  shall  be  installed  before  any 
travel  or  other  work  is  done  in  such  area. 
If  excessive  widths  of  openings  are  a 
result  of  coal  sloughing,  additional  sup- 
r>ort  shall  be  Installed  and  the  mining 
.system  reevaluated  to  determine  changes 
that  are  necessary  to  minimize  such 
(Kcurrences. 


§  7.'>.20l— 2       Pilbir  recovery  iih-iIumU. 

The  criteria  set  forth  In  5  75.200-11 
shall  apply  to  pillar  recovery  methods. 
In  addition: 

lai  Tlie  overall  pillar  recovery  system 
sliall  be  designed  to  minimize  the  pos- 
sibility of  outbursts  or  squeezes.  The 
manner  and  .se<iuence  of  recoverv-  shall 
be  included  in  the  roof  control  plan  sub- 
mitted for  approval 

')>'  Where  full  pillar  recovery  is  being 
done  extraction  shall  be  such  as  to  al- 
low total  caving  of  the  main  roof  in  the 
pjllnrf  .i  area. 

'c  niirtng  partial  pillar  recovery  suf- 
ficient c.nl  sliall  h)e  left  in  )>lacc  to  siin- 
lioit  tlie  main  roof  to  the  ext^^nt  that  the 
jKissibility  of  undue  forces  overriding  the 
workiiv  pines  will  be  minimized. 

Id'  A  combination  of  full  and  partial 
pillar  recovery  shall  not  be  conducted  on 
the  <-a!n'--  pillar  Hn*^ 

'(>  If  full  extraction  of  nillars  is  bejn'; 
done  and  i)hysical  conditions  such  as 
standing  water,  adver,se  roof  conditions 
and  falls  of  roof,  or  law  rec^uirements 
cone  ining  oil  and  gas  wells  or  surface 
subsidence  dictate  that  .some  pillars  of 
coal  ai-r'  to  be  left  in  place,  a  sufTicir'nt 
aii'ount  of  coal  shall  be  left  to  supjiort  the 
main  roof  so  as  to  minimize  the  po.ssibll- 
ity  of  undue  fores  overriding  the  work- 
ing places. 

'fi  Where  full  recovery  of  pillars  is 
planned,  the  design  of  the  pillars  shall  be 
comiiatible  with  the  planned  method  of 
extrncMon 

I"  I  Pillaring  methods  shall  eliminate 
pillar  points  and  pillars  that  project  inby 
th"  breakline. 

'h'  When  recovering  adjacent  pillars 
left  and  right  from  the  same  opening. 
mining  .<^hall  be  comi)lefed  in  one  such 
pil'ar  lift  and  the  openines  posted  off 
with  at  least  two  rows  of  breaker  posts 
on  not  more  than  4 -foot  centers  before 
operations  are  started  in  the  second 
pillar 

§  7.'».2((l— 3       l4>iigw;ill  iiiiniiii:. 

Longwall  mining  shall  be  considered 
as  a  modification  of  the  oiien  end  method 
of  I'illar  extraction  and  the  sunport  .sys- 
tem for  the  longwall  shall  be  approved  on 
an  individual  basis. 

i^  7.%. 202       l{<M>r  '•iipport  iiiiiteriiil-, 

|ST^Tt!Tf)Ry    Provision.?] 

The  operator,  in  accordance  with  the 
approved  plan,  shall  provide  at  or  near 
each  working  face  and  at  such  other  loca- 
tions in  the  coal  mines  as  the  Secretary 
may  prescribe  an  ample  supply  of  suita- 
ble materials  of  proper  size  with  which  to 
secure  the  roof  of  all  working  places  in  a 
safe  manner  Safety  i)osts,  jacks,  or  other 
aiiproved  devices  shall  be  used  to  protect 
the  workmen  when  roof  material  is  being 
taken  down,  cro.ssbars  are  being  in.'-talled. 
roof  bolt  holes  are  being  drilled,  roof  bolts 
are  being  installed,  and  in  .such  other  cir- 
cumstances as  may  be  appropriate.  Loose 
roof  and  overhanging  or  Icxjse  faces  and 
ribs  shall  be  taken  down  or  supported. 
Except  in  the  case  of  recovci-y  work,  sup- 
ix)rts  knocked  out  shall  be  replaced 
promptly. 
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s  7.';. 202-1       \ileqiuUf    supply    and    ItMU- 
tion  of  r<K>f  support  niaU'rials. 

The  operator  shall  have  an  adequate 
supply  of  roof  support  material  (includ- 
ing temporary  supports)  as  specified  in 
the  approved  roof  control  plan  for  the 
type  of  mining  being  conducted  as  close 
as  practical  to  the  working  face,  but  no 
nrther  away  than  the  first  open  cross- 
cut outbv  the  working  face  unless  stor- 
ing of  such  supplies  in  this  area  poses  a 
hazard  to  the  miner.  In  such  cases  sup- 
plies shall  be  stored  at  an  alternate  loca- 
tion approved  by  an  authorized  repre- 
.•>cntative  of  the  Secretary.  Where  min- 
ing eciuipment  such  as  roof  drilling 
machines  or  timbering  machines  arc  re- 
quired to  install  the  supports,  such  sup- 
port material  may  be  transported  from 
place  to  place  on  the  equipment.  An  ade- 
quate supply  shall  be  defined  as  suffi- 
cient material  including  temporary  sup- 
ports, to  support  roof  exposed  by  one 
complete  cycle  of  mining.  An  additional 
supply  of  supplementary  roof  support 
materials,  such  as  posts,  jacks,  cross- 
bars, or  different  length  roof  bolts,  shall 
be  available  in  each  working  section  in 
the  event  adverse  roof  conditions  such 
as  water  coming  from  the  roof,  slips. 
washouts,  wants,  roof  cracks,  are 
encountered 
55  7.">.203     H«Mif  holt  i«'«is. 

IStatcjtory  Provisions! 

When  installation  of  roof  bolts  is  per- 
mitted, such  roof  bolts  shall  be  tested  in 
accordance  with  the  approved  roof  con- 
trol plan. 
S  7.'>.20."J-I        r«-tiii;i  rr<|iiir<nirnl^. 

All  installed  roof  bolts  shall  be  tested 
in  accordance  with  the  procedures  set 
forth  in  §  75.200-7ib>  i3-t  (ii>  and  (iiO 
to  determine  that  they  are  properly 
iiastalled  and  maintain  adequate 
anchorage. 

S  7.%. 20  I       U.Kif  lioll  i«Mtt%rry. 

I  Statutory  Provisions! 

Roof  bolts  shall  not  be  recovered  where 
complete  extractions  of  pillars  are  at- 
tempted, where  adjacent  to  clay  veins, 
or  at  the  locations  of  other  irregularities, 
whether  natural  or  otherwise,  that  in- 
duce abnormal  hazards.  Where  roof  bolt 
recovery  is  permitted,  it  shall  be  con- 
ducted only  in  accordance  with  methods 
prescribed  in  the  approved  roof  control 
plan,  and  shall  be  conducted  by  experi- 
enced miners  and  only  where  adequate 
temporary  supiwrt  is   provided. 

S  7.1.201—1        Ki-quireiii<-iil«.    for   mof    hfill 

To  assure  that  miners  are  protected 
during  roof  bolt  recovery  work,  the  oper- 
ator shall  conform  with  criteria  set  forth 
in  5  75.200-14, 

S  7.'j.20.'»       Itoof  leslin;:. 

I  Statutory  Provisions] 

Where  miners  are  exposed  to  danger 
from  falls  of  roof,  face,  and  ribs  the 
operator  shall  examine  and  test  the  roof, 
face,  and  ribs  before  any  work  or  ma- 
(  hine  is  started,  and  as  frequently  there- 
alter    as    may   be   necessary   to   insure 
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safety.  When  dangerous  conditions 
are  found,  they  shall  be  corrected 
immediately. 

Subpart  D — Ventilation 

J^  7.>.300      MeeliiinMiil    \enlilalion — main 
fans. 

I  Statutory  Provisions] 

All  coal  mines  sliall  be  ventilated  by 
mechanical  ventilation  equipment  in- 
stalled and  operated  in  a  manner  ap- 
proved by  an  authorized  representative 
of  the  Secretary  and  such  equipment 
shall  be  examined  daily  and  a  record 
shall  be  kept  of  such  examination. 

§  7.'j. 300-1      (rileria  for  approval  €>f  main 
fan  inslallalion  and  opi-rali<m. 

Sections  75.300-2  through  75.300-3, 
inclusive,  set  out  the  criteria  by  which 
Coal  Mine  Safety  District  Managers  will 
be  guided  in  approving  Main  Fan  Instal- 
lation and  Operation.  Abnormal  condi- 
tions will  require  additional  measures. 
Installation  and  operating  practices  not 
conforming  to  tliese  criteria  may  be  ap- 
proved, providing  the  ojierator  can  show- 
that  the  results  of  such  practices  will 
not  pose  a  hazard  to  the  miners. 
^  7j..iOO-2       Installation  of  main  fans. 

<ai   Main  fans  shall  be: 

( 1 1   Iristalled  on  the  surface. 

( 2 »  Installed  in  fireproof  housings  and 
connected  to  the  mine  opening  with  fire- 
proof air  ducts. 

(3i  Equipped  with  a  pressure-record- 
ing gage  and  an  automatic  signal  device 
designed  to  give  alarm  should  the  fan 
slow  or  stop.  The  signal  from  this  device 
shall  be  placed  so  that  it  will  be  seen  or 
heard  by  a  responsible  i>erson  who  is 
always  on  duty  and  can  hear  or  will 
observe  such  alarm  when  men  arc  under- 
ground and  who  shall  take  appropriate 
action  immediately  as  prescribed  in 
S  75.321  or  §  75.300-3<b>. 

ibi  To  protect  main  fans  from  forces 
coming  out  of  the  mine  should  an  ex- 
4jlosion  occur: 

( 1 1  Main  fans  shall  be  off.set  not  less 
than  15  feet  from  the  nearest  side  of  the 
mine  opening,  and  explosion  doors  or  a 
weak  wall  having  a  cross-sectional  area 
equal  to  or  greater  than  the  connecting 
entry  shall  be  provided  in  direct  line  with 
possible  explosion  forces,  or 

1 21  Main  fans  may  be  installed  in  line 
with  a  diversion  entry,  slope,  or  shaft 
•  fan  entry  I  driven  from  the  mine  air- 
courses  to  the  surface.  The  surface  open- 
ing of  the  fan  entry  shall  be  no  less  than 
15  feet  nor  more  than  100  feet  from  the 
surface  opening  of  the  connected  mine 
aircoursc  (pressure  relief  entry.  The 
pressure  relief  entry  opening  shall  be 
Ijrovided  with  a  v.cak  wall  or  cxiilosion 
doors  in  direct  line  with  forces  of  an  ex- 
plosion originating  underground  and 
such  weak  wall  or  exjilosion  doors  shall 
have  a  cro.ss-.sec  tioiial  area  equal  to  or 
greater  than  the  pressure  relief  entry 
and  cross-sectional  area  of  the  pressure 
relief  entry  shall  not  be  less  than  that 
of  the  fan  entry.  The  underground  inter- 
section of  the  fan  entry  and  pressure 
relief  entry  shall  be  no  less  than  15  feet 
nor  more  than  100  feet  from  the  surface 
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opening  of  the  pressure  relief  entry.  The 
pillar  of  coal  between  the  pressure  relief 
entry  and  the  fan  entry  shall,  regardless 
of  coalbed  height,  contain  not  less  than 
2,500  square  feet, 

(c)  Main  fans  may  be  driven  either 
by  electric  motors  or  internal  combustion 
engines. 

(1)  When  electric  motors  are  used, 
they  shall  be  provided  with  a  separate 
power  circuit  independent  of  any  other 
mine  circuit. 

(2)  When  an  internal  combustion 
engine  is  used  the  engine  shall  be  in- 
stalled in  a  fireproof  housing,  located  so 
as  to  be  protected  from  possible  fuel  sup- 
ply fire  or  explosions  and  the  engine  and 
exhaust  shall  be  located  out  of  direct  line 
with  the  airstream  produced  by  the  fan 
and  be  vented  to  the  atmosphere  in  such 
a  manner  that  the  exliaust  gases  cannot 
contaminate  the  mine  intake  airstream 
or  any  enclosure. 

(di  In  mines  ventilated  by  multiple 
force  or  multiple  exhaust  main  fans,  each 
main  fan  installation  shall  be  equipped 
with  fireproof  doors  so  designed  and 
positioned  that  in  event  of  the  failure 
of  a  main  fan  the  doors  at  the  fan  wnll 
automatically  close  and  prevent  air  re- 
versal through  the  fan. 

(ei  In  mines  ventilated  by  a  combina- 
tion of  force  and  exhaust  main  fans, 
fireproof  automatic  closing  doors  shall 
be  installed  so  that  in  event  of  fan  fail- 
ure or  stoppage,  the  doors  will  automat- 
ically close  to  prevent  air  reversal  that 
would   affect  the  safety  of   the  miners. 

(fi  Tlie  area  surrounding  all  main 
fans  .shall  be  kept  fi-ee  of  flammable 
material  for  at  least  100  feet  in  all  direc- 
tions, 

§  7.'>. 300-3      Operation  of  main  fan. 

<a  •  All  main  fans  shall  be  kept  in  con- 
tinuoas  operation  except  in  the  event  of: 

( 1 1  Scheduled  maintenance  or  adjust- 
ments on  idle  days  when  all  men  other 
than  those  performing  evaluation  of 
adjustments  are  withdrawn  from  the 
mine  and  the  mine  power  is  cut  off. 

(2)  Uncontrolled  stoppage  or  fan 
failure. 

i3i  Written  penni.ssion  from  an  au- 
thorized representative  of  the  Secretary. 

( b  I  If  an  uniLsual  variance  in  the  mine 
ventilation  pres.s-ure  is  ob.served.  or  if  an 
electrical  or  mechanical  deficiency  of  a 
main  fan  is  detected,  the  mine  super- 
intendent or  a.ssistant  mine  superin- 
tendent or  mine  foreman  shall  be  notified 
immediately  and  ai)propnate  action  or 
repairs  .shall  be  instituted  promiitly. 

ici  Airflow  sliall  be  maintained  in  all 
intake  and  return  aircour.ses  of  a  mine 
Where  multiple  fan.s  are  used,  neutral 
areas  'areas  without  iicrcepuble  air 
movement!  created  by  pressure  equali- 
zation between  main  fans  .shall  not  be 
permitted. 

§  7.'».300— 1       I  nspci-t  ion.   ev.iniiiialions, 
ami  rt-rord*. 

<a>  All  main  fans  .shall  be  insi)ccted 
daily  by  a  person  trained  and  designated 
by  the  operator  to  make  such  inspections 
to  insure  the  electrical  and  mechanical 
reliability  of  such  fans. 
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<bi  The  fan  pressure  recordins  gages 
shall  be  examined  daily  and  the  charts 
for  such  KaRcs  shall  be  changed  after 
completins  one  revolution. 

'CI  Automatic  closing  doors  as  re- 
quired in  multiple  fan  systems  shall  be 
inspected  at  least  once  a  month  'inter- 
vals of  not  more  than  31  days'  to  in- 
sure proper  operation. 

'di  Results  of  the  inspections  shall 
be  recorded  m  a  daily  fan  in.spcction  book 
ai>provt'd  by  the  Secretary. 

'€<  Record.s  of  the  daily  fan  inspec- 
tions and  the  fan  pressure  recording  gatie 
charts  shall  be  maintained  for  a  mini- 
mum for  1  year  and  such  records  and 
charts  shall  be  made  available  for  in- 
spection by  interested  persons. 

§  T-l.^OI       .\ir  (|nulilv,  (|uan(itv,  and  \o1«m-- 
ily. 

(Statutory  Provi.sionsI 

All  active  worlcin^;s  shall  be  ventilated 
by  a  current  of  air  containinpr  not  less 
than  19.5  volume  per  centum  of  oxygen, 
not  more  than  0.5  volume  per  centum  of 
carbon  dioxide,  and  no  harmful  quanti- 
ties of  other  noxious  or  poisonous  t'ases: 
and  the  volume  and  velocity  of  the  cur- 
rent of  air  shall  be  sufficient  to  dilute, 
render  harmless,  and  to  carry  away, 
flammable,  explosive,  noxious,  and  harm- 
ful pases,  and  dust,  and  smoke  and  cx- 
plo.sive  fumes.  Tlie  minimum  quantity  of 
air  reaching  the  last  open  cro.sscut  in  any 
pair  or  set  of  developing  entries  and  the 
la.st  open  crosscut  in  any  pair  or  .set  of 
rooms  shall  be  9.000  cubic  feet  a  minute. 
and  the  minimum  quantity  of  air  reach- 
ing the  intake  end  of  a  pillar  line  shall 
be  9.000  cubic  feet  a  minute.  Tlic  mini- 
mum quantity  of  air  in  any  coal  mine 
reaching  each  workinc;  face  shall  be  3.000 
cubic  feet  a  minute.  The  authori^'ed  rep- 
resentative of  the  Secretary  may  require 
In  any  coal  mine  a  greater  quantity  and 
velocity  of  air  when  he  finds  it  nece.ssary 
to  protect  the  health  or  safety  of  miners. 
In  robbing  areas  of  anthracite  mines, 
where  the  air  currents  cannot  be  con- 
trolled and  mea.surements  of  the  air  can- 
not bo  obtained,  the  air  shall  have  per- 
ceptible movement. 

S  7.">. 301-1       Mrlli;mo  i-oiilrnt   in   ll'c   ;iir. 

The  methane  content  in  the  air  In 
active  workings  shall  be  less  than  1  0  vol- 
ume i->er  centum  If,  at  any  time,  the  air 
In  any  active  workin-r  cont.ains  1  0  vol- 
ume per  centum  or  more  of  methane-, 
chances  or  adjustments  shall  be  made  at 
once  in  the  ventilation  in  the  mine  so 
that  such  air  shall  contain  le.ss  than  1.0 
volume  per  centum  of  methane. 

§  7,^.301-2      Hiirmfiil   quniililii-   of    nox- 
ious K'l'-es. 

Concentrations  of  noxious  or  poi.son- 
ous  gases,  other  than  rarb<in  dioxide, 
shall  not  exceed  the  current  threshold 
limit  values  <TLV'  as  .specified  and  ap- 
plied by  the  American  Conference  of 
Governmental  Industrial  Hyglenlsts,  De- 
tectors or  laboratory  analysis  of  mine 
air  samples  shall  be  used  to  determine 
the  cancentrations  of  harmful,  noxious, 
or  poi.sonous  gases. 
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§  ?.'>. 301-3      Ix)ralion«    of    air    nica^urr- 
metitH. 

Tlie  locations  at  which  the  quantity  of 
air  shall  be  measured  are  as  follows: 

lai  When  a  single  split  of  air  is  used 
the  volume  of  air  shall  be  nica.sured  at 
the  la.'^t  open  cro.sscut  in  a  pair  or  set  of 
developing  entries  or  the  la.st  open  cross- 
cut in  any  pair  or  .set  of  rooms  which 
shall  be  the  last  cro.sscut  through  the  line 
of  pillars  that  .separates  the  intake  and 
return  alrcourses.  When  the  split  sys- 
tem of  ventilation  is  u.sed.  the  volume 
of  air  shall  be  mea-  ured  in  the  last  open 
cros.scut  through  the  Kne  of  pillars  that 
separates  the  Intake  and  return  air- 
courses  of  each  split. 

<bi  Tlie  volume  of  air  at  the  intake 
end  of  a  pillar  line  ventilated  by  a  single 
split  of  air.  shall  be  measured  in  the  in- 
take entry  furthest  from  the  return  air- 
courses  and  immediately  oulby  the  first 
open  crosscut  outby  the  line  of  pillars 
being  mined.  Wlien  a  split  svstem  of 
ventilation  is  ased,  the  volume  of  air 
.shall  be  mca:.ured  inby  the  la.st  intake 
air  split  point. 

<c)  Wlien  longwall  mining  is  prac- 
ticed the  volume  of  air  shall  be  measured 
in  the  Intake  entry  or  entries  at  the  In- 
take end  of  the  longwall  face  and  the 
longwall  shall  be  construed  as  a  pillar 
line. 

<d)  Tlie  volume  of  air  reaching  each 
working  face  shall  be  measured  at  the 
inby  end  of  tlie  line  brattice  or  other 
approved  device. 

§  7.'. 302      Vonlilalion      of      llir      workinj; 
fare. 

I  Statutory  Piiovisiuns] 

ia>  Proi^erly  installed  and  adequately 
maintained  line  brattice  or  other  ap- 
proved devices  shall  be  continuously  used 
from  the  last  open  cro.s.scut  of  an  entry 
or  room  of  each  working  section  to  pro- 
vide adequate  ventilation  to  the  working 
faces  for  the  miners  and  to  remove  flam- 
mable, explosive,  and  noxioiLs  ga'-es,  dust, 
and  explosive  fumes,  unless  the  Secretary 
or  his  authorized  representative  permits 
an  exception  to  tliis  requirement,  where 
such  exception  will  not  pose  a  hazard  to 
the  miners.  When  damaged  by  falls  or 
otherwi.se.  such  line  brattice  or  other  de- 
vices .shall  be  repaired  immediately. 

(b>  The  space  between  the  line  brat- 
tice or  other  apiiroved  device  and  the 
rib  shall  be  lan'e  enough  to  permit  the 
flow  of  a  sufficient  volume  and  velocity 
of  air  to  keep  the  working  face  clear  of 
flammable,  exjiloslve.  and  noxious  gases. 
dust,  and  explosive  fumes. 

(c>  Brattice  cloth  UJ^ed  underground 
shall  be  of  flame-resistant  material. 

§  7,";. .302-1       In«lall;ilion   of    line    hratlito 
an<l  ollirr  «l<'\  in •». 

(a  I  Line  brattice  or  any  other  ap- 
proved device  ased  to  provide  ventila- 
tion to  the  working  face  shall  be  installed 
at  a  distance  no  greater  than  10  feet 
from  the  area  of  deepest  penetration  to 
which  any  portion  of  the  face  has  been 
advanced  unless  a  greater  distance  is 
approved  by  the  Coal  Mine  Safety  Dis- 
trict Manager  of  the  area  In  which  the 
mine  is  located. 


(bi  When  line  brattice  is  used: 
'  1 1  The  space  between  the  line  brat- 
tice and  the  nearest  rib  shall  be  free  of 
any  obstructions  such  as  supplies,  equip- 
ment or  debris,  however,  tliis  does  not 
exclude  the  use  of  auxiliary  tubing  or 
ventilation  control  devices  in  such  space. 
'2i  Check  curtains  required  in  con- 
junction with  the  line  brattice  sliall  be 
so  installed  to  minimize  air  leakage  and 
permit  traffic  to  pa.ss  through  without 
adversely  affecting  face  ventilation. 

§  7.). .302-2       Kopair  of  linr  hrallirr. 

When  the  line  brattice  or  other  ven- 
tilating device  is  damaged  to  an  extent 
that  ventilation  of  the  working  face  is 
inadequate,  production  activities  in  the 
working  place  shall  cease  until  necessary 
repairs  are  made  and  adequate  ventila- 
tion restored. 

§  7.'>.302— .3      Flann' r<".isl;int  l>ralli<<' clolli 
and  vciililation  tiihin;:. 

Brattice  cloth  'jute  or  any  substitute' 
and  ventilation  tubing  used  under- 
ground, .shall  be  flame-resistant  to  the 
extent  that  the  flame  spread  index  shall 
be  25  or  less  except  that  brattice  cloth 
or  ventilation  tubing  with  a  flame  .'spread 
index  of  50  or  le.ss  may  be  ased  up  until 
December  30,  1970.  The  flame  spread 
index  shall  be  determined  by  ASTM 
methods  of  test  E-84  or  E-162. 

§  7."). .302—1      .Auxiliary    fans    and    Inliinp. 

In  the  event  that  auxiliary  fans  and 
tubing  are  used  in  lieu  of  or  in  conjunc- 
tion with  a  line  brattice  system  to  pro- 
vide ventilation  of  the  working  face: 

fat  The  fan  shall  be  of  a  permissible 
tvpe.  maintained  in  permissible  condi- 
tion, so  located  and  operated  to  avoid 
any  recirculation  of  air  at  any  time,  and 
inspected  frequently  by  a  certified  person 
when  in  ase. 

( 1  >  Fans  approved  and  maintained 
under  Bureau  of  Mines  Schedule  2G  or 
2P  'Part  18  of  this  chapter i  will  meet 
the  requirements  of  this  section. 

'2'  Persons  certified  under  Subpart  B 
will  meet  the  requirements  for  this 
section. 

<bi  In  places  where  auxiliary  fans  are 
used,  arcumulation?;  of  methane  resulting 
from  unscheduled  stoppage  of  the  main 
fan  shall  be  removed  after  restoration  of 
normal  mine  ventilation,  by  conducting 
the  a'r  current  into  the  place  with  line 
brattice  or  the  equivalent.  Auxiliary  fans 
shall  not  be  operated  in  such  place  during 
stoppage  of  normal  mine  ventilation,  and 
until  methane  accumulations  have  been 
removed. 

(c  If  the  auxiliary  fan  is  stopped  or 
fails,  the  electrical  equipment  in  the 
plaice  shall  be  stopped  and  the  iwwer 
disconnected  at  the  power  source  until 
ventilation  in  the  working  place  is  re- 
stored. During  su'h  stoppage,  the  venti- 
lation .'^hall  be  by  means  of  the  primary 
air  current  conducted  into  the  place  in  a 
manner  to  prevent  accumulation  of 
methane. 

(d>  In  places  where  auxiliary  fans  are 
used,  the  ventilation  during  scheduled 
idle  periods  such  as  weekends  and  idle 
shifts,  shall  be  by  means  of  the  primary- 
air  current  conducted  Into  the  place  in  a 
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manner  to  prevent  acciunulation  of 
methane, 

(ci  If  the  air  passing  through  the 
auxiliary  fan  or  tubing  contains  1.0  vol- 
ume per  centum  or  more  of  methane, 
the  provisions  of  §  75. 308  shall  be  ap- 
plied. Should  the  requirements  of 
5  75.308  necessitate  deenergizing  the 
auxiliary  fan,  the  auxiliary  fan  shall  not 
be  restarted  until  the  methane  content 
ill  the  affected  area  is  less  than  1.0  vol- 
ume per  centum  and  such  changes  or 
adiustments  have  been  made  to  the 
auxiliary  ventilation  system  as  required 
to  insure  that  the  volume  of  air  delivered 
by  the  auxiliaiT  system  is  adequate  to 
maintain  the  methane  content  in  the 
auxiliary  fan  and  tubing  at  less  than  1.0 
volume  p>er  centum. 

If)  To  insure  that  an  adequate  volume 
and  velocity  of  air  is  supplied  continu- 
ously to  the  working  face  where  auxll- 
iai-y  fan  and  tubing  are  used  for  face 
ventilation,  a  line  brattice  or  other  ap- 
proved device  shall  be  installed  in  ac- 
cordance with  §  75.302-1  before  the 
auxiliary  fan  is  stopped. 

(g)  All  face' ventilation  systems  asing 
auxiliary  fans  and  tubing  or  machine 
mounted  diffusers  shall  be  approved 
under  the  provisions  of  §  75.316. 

§  7.'>.303      PrcOiifl  oxaininalion. 

[Statutory   Provisions] 

<a>  Within  3  hours  immediately  pie- 
ceding  the  beginning  of  any  shift,  and 
before  any  miner  in  such  shift  enters  the 
active  workings  of  a  coal  mine,  certified 
persons  designated  by  the  operator  of 
the  mine  shall  examine  such  workings 
and  any  other  underground  area  of  the 
mine  designated  by  the  Secretary  or  his 
authorized  representative.  Each  such 
examiner  shall  examine  every  working 
section  in  such  workings  and  shall  make 
tests  in  each  such  working  section  for 
accumulations  of  methane  with  means 
approved  by  the  Secretai-y  for  detecting 
methane  and  shall  make  tests  for  oxy- 
gen deficiency  with  a  permis.sible  flame 
safety  lamp  or  other  means  approved  by 
the  Secretary;  examine  seals  and  doors 
to  determine  whether  they  are  function- 
ing properly;  examine  and  test  the  roof, 
face,  and  rib  conditions  in  such  working 
section;  examine  active  roadways,  trav- 
elways,  and  belt  conveyors  on  which  men 
are  carried,  approaches  to  abandoned 
areas,  and  accessible  falls  in  such  section 
for  hazards;  test  by  means  of  an  ane- 
mometer or  other  device  approved  by  the 
Secretary  to  determine  whether  the  air 
in  each  split  is  traveling  in  its  proper 
course  and  in  normal  volume  and  veloc- 
ity; and  examine  for  such  other  hazards 
and  violations  of  the  mandatoiy  health 
or  safety  standards,  as  an  authorized 
representative  of  the  Secretaiy  may 
ivom  time  to  time  require.  Belt  conveyors 
on  which  coal  is  carried  shall  be  exam- 
ined after  each  coal-producing  shift  has 
begun.  Such  mine  examiner  shall  place 
his  initials  and  the  date  and  time  at  all 
pl.xccs  he  examines  If  such  mine  exam- 
iner finds  a  condition  which  constitutes 
a  violation  of  a  mandatory  health  or 
safety  standard  or  any  condition  which 
is  hazardous  to  persofts  who  may  enter 
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or  be  in  such  area,  he  shall  indicate  such 
hazardous  place  by  resting  a  "danger" 
sign  conspicuously  at  all  points  which 
persons  entering  such  hazardous  place 
would  be  required  to  pass,  and  shall 
notify  the  operator  of  the  mine.  No  per- 
son, other  than  an  authorized  repre- 
sentative of  the  Secretary  or  a  State 
mine  inspector  or  persons  authorized  by 
the  operator  to  enter  such  place  for  the 
purpose  of  eliminating  the  hazardous 
condition  therein,  shall  enter  such  place 
while  such  sign  is  so  posted.  Upon  com- 
pleting his  examination,  such  mine 
examiner  shall  report  the  results  of  his 
examination  to  a  person,  designated  by 
the  operator  to  receive  such  reports  at 
a  designated  station  on  the  surface  of 
the  mine,  before  other  persons  enter  the 
underground  areas  of  such  mine  to  work 
in  such  shift.  Each  such  mine  examiner 
shall  also  record  the  results  of  his  exam- 
ination with  ink  or  indelible  jjencil  in  a 
book  approved  by  the  Secretary  kept  for 
such  purpose  in  an  area  on  the  surface 
of  the  mine  chosen  by  the  operator  to 
minimize  the  danger  of  destruction  by 
fire  or  other  hazard,  and  the  record  shall 
be  open  for  inspection  by  interested 
persons. 

(b»  No  person  i other  than  certified 
persons  designated  under  §  75.303 1  shall 
enter  any  underground  area,  except  dur- 
ing any  shift,  unless  an  examination  of 
such  area  as  prescribed  in  §  75.303  has 
been  made  within  8  hours  immediately 
preceding  his  entrance  into  such  area, 

§  7o. .303—1      Delerniinalion  of  rour««*,  \ol- 
unir,  \«-l«M-ily  of  air. 

To  determine  whether  the  air  in  each 
split  is  traveling  in  its  proper  course 
and  in  normal  volume  and  velocity,  the 
mine  examiner  shall  use  an  anemometer 
or  other  device  approved  by  the  Secretary 
to  measure  the  velocity  and  determine 
the  volume  of  air  at  the  following 
locations: 

( a  >  Tlie  last  open  cro.sscut  of  each  pair 
or  set  of  developing  entries. 

(b)  The  last  open  cro.sscut  of  each  pair 
or  set  of  rooms. 

(c)  The  intake  end  of  each  pillar  line. 

§  7.'>.304      On->.liifl  exaniinali«n>.  for  haz- 
ardous (ondilioiis. 

(Statutory  Provisions! 

At  least!  once  during  each  coal-produc- 
ing shift,  or  more  often  if  necessary  for 
safety,  each  working  section  shall  be 
examined  for  hazardous  conditions  by 
certified  persons  designated  by  the  oper- 
ator to  do  so.  Any  such  conditions  shall 
be  corrected  immediately.  If  such  con- 
dition creates  an  imminent  danger,  the 
operator  shall  withdraw  all  persons  from 
the  area  affected  by  such  conditions  to 
a  safe  area,  except  those  persons  referred 
to  in  §  1041  d»  of  the  Act,  until  the  danger 
is  abated.  Such  examination  shall  in- 
clude tests  for  methane  with  a  means 
approved  by  the  Secretary  for  detecting 
methane  and  for  oxygen  deficiency  with 
a  permissible  flame  safety  lamp  or  other 
means  approved  by  the  Secretary. 

§  7.>.30l— 1      C.oal-produrinj:  sliifl. 

Tlie  term  "coal-producing  shift" 
means  any  shift  during  which  one  or 


Sill 

more  of  the  following  operations  are 
performed:  Cutting,  blasting,  or  loading 
of  coal,  or  the  hauling  of  coal  from  the 
face  areas,  regardless  of  whether  the 
coal  is  dumped  at  a  tipple 

§  75.301-2      Tei*!*  for  melhano. 

Tests  for  methane  content  in  the  air 
in  all  working  places  shall  be  made  at 
least  3  times,  not  less  than  2  hours  apart, 
during  each  coal-producing  shift  and  a 
record  shall  be  kept  of  such  tests.  Until 
December  31.  1970.  a  permissible  flame 
safety  lamp  may  be  used  to  make  test.s 
for  methane.  On  and  after  December  31, 
1970.  a  methane  detector  approved  by 
the  Secretary  shall  be  used  for  such  tests 

§  7.3.30.J      Vkeoklj    exaniinalions   for   liaz- 
ar<loU!>  conditions. 

(Statutory  Provisions] 

In  addition  to  the  preshift  and  daily 
examinations  required  by  this  Subpart 
D  examinations  for  hazardous  condi- 
tions, including  tests  for  methane,  and 
for  compliance  with  the  mandatory 
health  or  safety  standards,  shall  be 
made  at  least  once  each  week  by  a  certi- 
fied person  designated  by  the  operator 
in  the  return  of  each  split  of  air  where 
it  enters  the  main  return,  on  pillar  falls, 
at  seals,  in  the  main  return,  at  least  one 
entry  of  each  intake  and  return  au- 
course  in  its  entirety,  idle  workings,  and. 
insofar  as  safety  considerations  permit, 
abandoned  areas.  Such  weekly  examina- 
tions need  not  be  made  diuing  any  week 
in  which  the  mine  is  idle  for  the  entire 
week,  except  that  such  examination  shall 
be  made  before  any  other  miner  returns 
to  the  mine.  The  person  making  such 
examinations  and  tests  shall  place  his 
initials  and  the  date  and  time  at  the 
places  examined,  and  if  any  hazardous 
condition  is  found,  such  condition  shall 
be  reported  to  the  operator  promptly.  Any 
hazardous  condition  shall  be  corrected 
immediately.  If  such  condition  creates 
an  imminent  danger,  the  operator  shall 
withdraw  all  persons  from  the  area 
affected  by  such  condition  to  a  safe  area, 
except  those  persons  referred  to  in  §104 
(di  of  the  Act.  until  such  danger  is 
abated.  A  record  of  these  examinations, 
tests,  and  actions  taken  shall  be  record- 
ed in  ink  or  indelible  i^encil  in  a  book 
approved  by  the  Secretary*  kept  for  such 
purpose  in  an  area  on  the  surface  of 
the  mine  chosen  by  the  mine  operator  to 
minimize  the  danger  of  destruction  by 
fire  or  other  hazard,  and  the  record  shall 
be  open  for  insi)ection  by  interested 
persons. 

^  7.'>.30.'>— 1       liiler\aU  of  fvaiiiinalion. 

Examinations  as  required  by  5  75  305 
shall  be  made  at  least  once  each  week 
and  the  phrase  "once  each  week  '  .shall 
mean  at  intervals  not  exceeding  7  days 
rather  than  at  any  time  during  each 
calendar  week. 

§  7,"..30.>-2      TeMs  for  iiirlliane. 

Until  December  31.  1970.  a  permissible 
flame  safety  lamp  may  be  used  to  make 
tests  for  methane.  On  and  after  Decem- 
ber 31.  1970  a  methane  detector  approved 
by  the  Secretary  shall  be  used  for  such 
tests. 
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§  75.306     Weekly    vcnlilalion     examina- 
tions. 

[STATrxoRY  Provisions] 

At  least  once  each  week,  a  qualified 
person  shall  measure  the  volume  of  air 
entering  the  main  intakes  and  leaving 
the  main  returns,  the  volume  passing 
ilirouKh  the  last  open  crosscut  in  any 
i>air  or  set  of  developing  entries  and  the 
laat  open  crosscut  in  any  pair  or  set  of 
rooms,  the  voUunc  and.  when  the  Sec- 
retary so  prescribes,  the  velocity  reach- 
ing each  working  face,  the  volume  being 
delivered  to  the  Intake  end  of  each  pillar 
line,  and  the  volume  at  the  intake  and 
return  of  each  split  of  air.  A  record  of 
Fuch  measurements  .<.hall  be  recorded  in 
ink  or  indelible  pencil  in  a  book  approved 
by  the  Secretary  kept  for  such  purpo.^c 
in  an  area  on  llie  .surface  of  the  coal 
mine  chosen  by  the  operator  to  minimize 
the  danger  of  destruction  by  fire  or  other 
hazard,  and  the  record  shall  be  oi'Cn  for 
insix-ction  by  interested  persons. 

!<  7.'».306— I        (.Jiialifiiil  iMTson. 

The  air  measurements  required  by 
§  75  306  shall  be  made  by  a  qualified 
person  as  defined  in  5  75.152,  using  an 
anemometer  or  other  device  approved 
by  the  Secretary. 

ij  7.7.30<>-2       lnUT>aI'.  of  rxjiiiiiiialion-'. 

The  phrase  "once  each  week"  shall 
mean  at  Intervals  not  exceeding  7  days 
rather  than  at  any  time  during  each 
calendar  week. 

S  7.'>.3(I7      Melliano  •■\iiniiiuilioii-. 
[Statutory  Provlsi'ins] 

At  the  start  of  each  shift,  tests  for 
methane  shall  be  made  at  each  working 
place  immediately  before  electrically 
operated  equiiiment  is  energized.  Such 
tests  shall  be  made  by  qualified  persons. 
If  1.0  volume  per  centum  or  more  of 
methane  is  detected,  electrical  equip- 
ment shall  not  be  energized,  taken  into, 
or  operated  in.  such  working  place  until 
the  air  therein  contains  less  tlian  1.0  vol- 
ume per  centum  of  methane.  Examina- 
tions for  methane  ;  hall  be  made  during 
the  operation  of  such  equipment  at  in- 
tervals of  not  more  than  20  minutes  dur- 
ing each  sluft.  unless  more  frequent  ex- 
aminations are  required  by  an  authorized 
representative  of  the  Secretary.  In  con- 
ducting such  te  ts,  such  person  shall  u-^^e 
means  approved  by  the  Secretary  for 
detecting  methane. 

§  7,'».:i07-l        Mrlliain-       <\.imiii.ili">ns       ;il 
face. 

An  examination  for  methane  shall  be 
made  at  the  face  of  each  working  place 
during  each  shift  and  immediately  prior 
to  the  entry  of  such  electrical  equipment 
into  any  working  place.  Until  December 
31.  1970,  a  permissible  fiamc  safety  lamp 
may  be  u.sed  to  make  tests  for  methane. 
On  and  after  December  31.  1970,  a 
methane  detector  approved  by  the  Secre- 
tary shall  be  used  for  such  tests. 
§  ".l.i^OR  Melliane  !i<  <  umnlalion-  In  fa<<- 
ami*. 

I  Statutory  Provision.';] 

If  at  any  time  the  air  at  any  working 
place,  when  tested  at  a  point  not  less 
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than  12  inches  from  the  roof,  face,  or  rib, 
contains  1.0  volume  per  centum  or  more 
of  methane,  changes  or  adju.stments 
shall  be  made  at  once  in  the  ventila- 
tion in  such  mine  so  that  such  air  shall 
contain  less  than  10  volume  per  centum 
of  metliane.  While  such  changes  or  ad- 
justments are  underway  and  until  tliey 
have  been  achieved,  power  to  electric 
face  equipment  located  in  such  place 
shall  be  cut  off,  no  other  worl'  shall  be 
permitted  in  such  place,  and  due  pre- 
cautions shall  be  earned  out  under  the 
direction  of  the  operator  or  his  agent 
so  as  not  to  endanger  other  areas  of 
the  mine.  If  at  any  time  such  air  con- 
tains 1.5  volume  per  centum  or  more  of 
methane,  all  persons,  except  those  re- 
ferred to  in  §  104' di  of  the  Act.  shall  be 
withdrawn  from  the  area  of  the  mine 
cndangerwi  thereby  to  a  safe  area,  and 
all  electric  ixjwer  shall  be  cut  off  from 
the  endangered  area  of  the  mine,  until 
the  air  in  such  working  place  shall  con- 
tain less  than  1  0  volume  per  centum  of 
metiiane. 

!^  7,">.30ft— I        (liaiiKi-v    <ir    ill!  jti^liiH'iiN    In 
\etilil:ilii>ti. 

Tlie  "changes  or  adjustment,-^  '  which 
shall  be  made  in  the  ventilation  means 
increasing  the  quantity  or  improving  the 
distribution  of  air  in  t!ie  affected  work- 
ing place  to  the  extent  sufficient  to  re- 
duce and  maintain  the  methane  content 
less  than  1  0  volume  per  centum  when 
operations  are  resumed 

S  7."».3(>}>— 2      'Ic^l-  for  iiKlliiim-. 

Until  December  31.  1970,  a  permissible 
flame  safety  lamp  may  be  used  to  make 
tests  for  methane.  On  and  after  Decem- 
ber 31.  1970.  a  methane  detector  ap- 
proved by  the  Secretary  shall  be  used  for 
such  tests. 

S  7.">.:tO')       n«liirn    air;    KM-    an«J    a<ljii«l- 
inenl-. 

l.'-^T\Tl-TORY     PnriVISIOSJS] 

lai  If,  when  tested,  a  split  of  air  re- 
turning from  any  working  section  con- 
tains 1.0  volume  per  centum  or  more  of 
methane,  changes  or  adjustments  shall 
be  made  at  once  in  the  ventilation  in 
the  mine  .so  that  such  returning  air  shall 
contain  less  than  10  volume  ix-r  centum 
of  methane.  Tests  under  this  5  75.309 
shall  be  made  at  4-hour  intervals  during 
each  shift  by  a  qualified  person  desig- 
nated by  the  operaloi  of  the  mine.  In 
making  such  tests,  such  per.son  shall  use 
means  approved  by  the  Secretary  for 
detecting  methane. 

ibi  If.  when  tested,  a  split  of  ah"  re- 
turning from  any  working  section  con- 
tains 1.5  volume  per  centum  or  more  of 
methane,  all  per.sons  except  those  per- 
sons referred  to  in  §  104idi  of  the  Act, 
shall  be  withdrawn  from  the  area  of  the 
mine  endangered  thereby  to  a  safe  area 
and  all  electric  power  shall  be  cut  off 
from  the  endangered  area  of  the  mine. 
until  the  air  in  such  split  shall  contain 
less  than  1  0  volume  ix-r  centum  of 
methane. 


S  7.... 


:•,()<»- 1 


-I-  for  nulliaiic 


Until  December  31.  1970.  a  permissible 
flame  safety  lamp  may  be  used  to  make 
tests  for  methane.  On  and  after  Decem- 


ber 31.  1970,  a  methane  detector  ap- 
proved by  the  Secretary  shall  be  used  for 
such  tests. 

g  75. . 10*)— 2      I.tM-alion  of  methane  l«-*l. 

The  methane  content  in  a  split  of  air 
returning  from  any  working  section  shall 
be  measured  at  such  point  or  points 
where  methane  may  be  present  in  the  air 
current  in  such  split  between  the  last 
working  place  of  the  working  section 
ventilated  by  the  split  and  the  junction 
of  such  split  with  another  airsplit  or  tlie 
location  at  which  such  split  is  u.sed  to 
ventilate  seals  or  abondoned  areas.  Tests 
to  determine  the  methane  content  of 
such  split  .shall  be  made  at  a  point  not 
less  than  12  Inches  from  the  roof  or  ribs. 

s;  l^.^W—^      CJiangcs   i>r    a<ljii>>lmriil»    in 
\enlilati(m. 

The  "changes  or  adjustments"  which 
shall  be  made  In  the  ventilation  means 
increasing  the  quantity  of  air  in  the  af- 
ferted  split  or  improving  the  distribution 
of  air  in  the  working  section  to  the  extent 
that  the  metliane  content  in  the  affected 
split  is  reduced  and  maintained  less  than 
1.0  volume  per  centum. 

(^  75..'jn')-l       H«-<oril  of  t^•s^^. 

The  results  of  such  tests  shall  be 
recorded  in  the  daily  record  book  located 
on  the  surface. 

5-  "5.;i  10      Mrtluuu-  in  >  ir^in  territory. 

(Statutory   Pr( 'visions] 

In  virgin  territory,  if  the  quantity  of 
air  in  a  split  ventilating  the  active  work- 
ings in  such  territory  equals  or  exceeds 
twice  the  minimum  volume  of  air  pre- 
.scribed  in  §  75.301  for  the  last  open  cross- 
cut, if  the  air  in  the  .split  returning  from 
such  workings  does  not  pass  over  trolley 
wires  or  trolley  feeder  wires,  and  if  a 
certified  person  designated  by  the  opera- 
tor is  continually  testing  the  methane 
content  of  the  air  in  such  split  during 
mining  oiierations  in  such  workings,  it 
shall  be  necessary  to  withdraw  all  per- 
.sons. except  those  referred  to  in  §  104' di 
of  the  Act.  from  the  area  of  the  mine  en- 
dangered thereby  to  a  safe  area  and  all 
electric  power  shall  be  cut  off  from  the 
endangered  area  only  when  the  air  re- 
turning from  such  workings  contains  2  0 
volume  per  centum  or  more  of  methane 

S  7.1..'?10-I        Virnin  Irrrilorv. 

The  term  "virgin  territory"  means  that 
area  of  a  mine  that  is  being  penetrated 
for  the  first  time,  is  not  surrounded  on 
all  sides  by  previous  mining,  and  is  of 
.such  extent  that  there  has  not  been  sufii- 
cient  mining  to  reduce  the  amount  of 
methane  liberated  during  the  extraction 
process. 
S  75.;ilO— 2       r<-l«  for  nulliam-. 

Until  December  31.  1970.  a  permis.sible 
flame  safety  lamp  may  be  ased  to  make 
tests  for  methane.  On  and  after  Decem- 
ber 31.  1970,  a  methane  detector  approved 
by  the  Secretary  shall  be  used  for  such 
tests. 
S  75.S10-3      l.iM-ation    of    mclhane    te»l«. 

The  methane  content  in  a  split  of  air 
returning  from  any  active  workings  of 
a  mine  shall  be  measured  at  such  point 
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or  points  where  methane  may  be  present 
in  the  air  current  in  such  split  between 
the  last  working  place  ventilated  by  the 
split  and  the  junction  of  such  split  with 
another  air  split  or  at  a  point  where  such 
.split  is  used  to  ventilate  seals  or  aban- 
doned areas.  Tests  to  determine  the 
methane  content  of  such  .split  shall  be 
made  at  a  point  not  less  than  12  inches 
from  the  roof  or  ribs. 

i  75.3  II       .Air   pa.k^inp   opi-ninp   of   alian- 
iloned  area*. 

(Statutory  Provisions] 

Air  which  has  imssed  by  an  opening 
of  any  abandoned  area  shall  not  be  used 
to  ventilate  any  working  place  in  the  coal 
mine  if  such  air  contains  0.25  volume  per 
centum  or  more  of  methane.  Examina- 
tions of  such  air  shall  be  made  during  the 
preshift  examination  required  by 
S  75.303.  In  making  such  tests,  a  certified 
person  designated  by  the  oiierator  shall 
use  means  approved  by  the  Secretary  for 
delecting  methane.  For  the  purposes  of 
this  §  75.311,  an  area  within  a  panel  shall 
not  be  deemed  to  be  abandoned  until  such 
panel  is  abandoned. 

S?,"?. .31  1  —  1       .\|>i»rovetl  mranv  f«»r'dele<'l- 
inp  methane. 

Tests  to  determine  whether  the  air 
contains  0.25  voliune  per  centum  or  more 
methane,  shall  be  made  with  a  methane 
detector  approved  by  the  Secretary. 

§  75.312       Air      pa-Hing      ihrongh      ahan- 
doneii,   inarces-ihlc.   or  rohhrtl  area. 

[Statutory  Provisions] 

Air  that  has  passed  through  an  aban- 
doned area  or  an  area  which  is  inacces- 
sible or  unsafe  for  inspection  shall  not 
be  used  to  ventilate  any  working  place 
in  any  mine.  No  air  which  has  been  used 
to  ventilate  an  area  from  which  the  pil- 
lars have  been  removed  shall  be  used  to 
ventilate  any  working  place  in  a  mine, 
except  that  such  air,  if  it  does  not  con- 
tain 0.25  volume  per  centum  or  more  of 
methane,  may  be  used  to  ventilate 
enough  advancing  working  places  im- 
mediately adjacent  to  the  line  of  re- 
treat to  maintain  an  orderly  sequence  of 
pillar  recovery  on  a  set  of  entries. 

S  7.5.312-1       PiHared  areas. 

The  phrase  "an  area  from  which  the 
pillars  have  been  removed"  includes  tlie 
area  where  second  mining  lias  been  done 
regardless  of  the  amount  of  recovery 
obtained. 

§  7.5..3I2— 2      Tf-ls  for  nn-lhaiie. 

Tests  to  determine  whether  the  air 
contains  0.25  volume  per  centum  or  more 
methane  shall  be  made  with  a  methane 
detector  approved  by  the  Secretary,  and 
such  test  shall  be  made  in  the  intake  air 
current  at  a  point  between  tlie  area  from 
which  pillars  have  been  removed  and  the 
adjacent  working  places. 

>  7.5. .31.3      Methane  monitor. 

(Statutory  Provisions] 

The  Secretary  or  his  authorized  repre- 
.sentative  shall  require,  as  an  additional 
device  for  detecting  concentrations  of 
methane,  that  a  methane  monitor,  ap- 
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proved  as  reliable  by  the  Secretary  after 
March  30,  1970,  be  installed,  when  avail- 
able, on  any  electric  face  cutting  equip- 
ment, continuous  miner,  longwall  face 
equipment,  and  loading  machine,  except 
that  no  monitor  shall  be  required  to  be 
installed  on  any  such  equipment  prior  to 
the  date  on  which  such  equipment  is  re- 
quired to  be  permissible  under  §§  75.500, 
75.501,  and  75.504.  When  installed  on  any 
such  equipment,  such  monitor  shall  be 
kept  operative  and  properly  maintained 
and  frequently  tested  as  prescribed  by 
the  Secretary.  The  sensing  device  of  such 
monitor  shall  be  installed  as  close  to 
the  working  face  as  practicable.  Such 
monitor  shall  be  set  to  deenergize  auto- 
matically such  equipment  when  such 
monitor  is  not  operating  properly  and 
to  give  a  warning  automatically  when 
the  concentration  of  methane  reaches  a 
maximum  percentage  determined  by  an 
authorized  representative  of  the  Secre- 
tary which  shall  not  be  more  than  1.0 
volume  per  centum  of  methane.  An  au- 
thorized representative  of  the  Secretary 
shall  require  such  monitor  to  deenergize 
automatically  equipment  on  which  it  is 
installed  when  the  concentration  of 
methane  reaches  a  maximum  percentage 
determined  by  such  representative  which 
shall  not  be  more  than  2.0  volume  per 
centum  of  methane. 

§7.5. .31.3—1       Methane    monitor*,    niaintr- 
nanee. 

The  operator  of  any  mine  in  which 
methane  monitors  are  installed  on  any 
equipment  .shall  establish  and  adopt  a 
definite  maintenance  program  designed 
to  keep  such  monitors  operative  and  a 
written  description  of  such  program  shall 
be  available  for  inspection.  At  least  once 
each  month  the  methane  monitors  shall 
be  checked  for  operating  accuracy  with  a 
known  methane-air  mixture  and  shall  be 
calibrated  as  necessary.  A  record  of  cali- 
bration tests  shall  be  kejJt  in  a  book 
approved  by  the  Secretary. 

§  7.5. .31  t      Iii>>peelion    of    iflle    and    alian- 
Inined  area*. 

(Statutory  Provisions] 

Idle  and  abandoned  areas  shall  be  in- 
spected for  methane  and  for  oxygen  de- 
ficiency and  other  dangerous  conditions 
by  a  certified  person  with  means  ap- 
proved by  the  Secretary  as  soon  as  pos- 
sible but  not  more  than  3  hours  before 
other  persons  are  iiermitted  to  enter  or 
work  in  such  areas.  Persons,  such  as 
pumpmen,  who  are  required  regularly 
to  enter  such  areas  in  the  performance  of 
their  duties,  and  who  are  trained  and 
qualified  in  the  use  of  means  approved 
by  the  Secretary  for  detecting  methane 
and  in  the  u.se  of  a  permissible  flame 
safety  lamp  or  other  means  approved  by 
the  Secretary  for  detecting  oxygen  defi- 
ciency are  authorized  to  make  such  ex- 
aminations for  themselves,  and  each  such 
jierson  shall  be  properly  equipped  and 
shall  make  such  examinations  upon  en- 
tering any  such  area. 

§  75.31  1—1       Test  for  methane. 

Until  December  31.  1970,  a  permissible 
flame  safety  lamp  may  be  used  to  make 
tests  for  methane.  On  and  after  Decem- 


ber  31.  1970,  a  methane  detector  ap- 
proved by  the  Secretary  shall  be  used  for 
such  tests. 

§  75. .315      Kxaniinalions      before      inten- 
tional roof  fall. 

(Statutory  Provisions] 

Immediately  before  an  intentional  roof 
fall  is  made,  pillar  workings  shall  be 
examined  by  a  qualifled  person  desig- 
nated by  the  operator  to  ascertain 
whether  methane  is  present.  Such  person 
shall  use  means  approved  by  the  Secre- 
tary for  detecting  methane.  If  in  sucli 
examination,  methane  is  found  in 
amounts  of  1.0  volume  per  centum  or 
more,  such  roof  fall  shall  not  be  made 
until  changes  or  adjustments  are  made 
in  the  ventilation  so  that  the  air  shall 
contain  less  than  1.0  volume  per  centum 
of  methane. 

§  75.315—1      T«'st  for  methane. 

Until  December  31.  1970,  a  permissible 
flame  safety  lamp  may  be  ased  to  make 
tests  for  methane.  On  and  after  Decem- 
ber 31.  1970.  a  methane  detector  ap- 
proved by  the  Secretary  shall  be  used 
for  such  tests. 

§  75..3I6      Ventilation  system  and  mt-thane 
and  dust  ronlrol  plan. 

I  Statutory  Provisions] 

A  ventilation  system  and  methane  and 
dust  control  plan  and  revLsions  thereof 
suitable  to  the  conditions  and  the  mining 
system  of  the  coal  mine  and  approved 
by  the  Secretary  shall  be  adopted  by  the 
oi^erator  and  set  out  in  printed  form  on 
or  before  June  28,  1970.  The  plan  shall 
show  the  tj^pe  and  location  of  mechani- 
cal ventilation  equipment  installed  and 
operated  in  the  mine,  such  additional 
or  improved  equipment  as  the  Secretary 
may  require,  the  quantity  and  velocitv 
of  air  reaching  each  working  face,  and 
such  other  information  as  the  Secretary 
may  require.  Such  plan  shall  be  reviewed 
by  the  operator  and  the  Secretary  at 
least  every  6  montlis. 

§  7.5..316— 1       Information  to  he  snltmitlt-d 
hj  operator. 

The  operator  shall  submit  to  the  Coal 
Mine  Safety  District  Manager  in  wliose 
district  such  mine  is  located,  the  follow- 
ing: 

<a'  An  accurate  up-to-date  map  of 
the  coal  mine  at  a  scale  of  not  more 
than  500  feet  to  the  inch  and  supporting 
data  which  shall  include: 

( 1 1  The  limits  of  the  mine  property 
including  all  known  underground  work- 
ings bordering  the  mine  above  and  below 
and  on  adjacent  properties. 

<2»  The  location  of  all  oil  and  ga.i 
wells. 

<3i  The  location  of  all  surface  in- 
stalled fans,  type  of  fan.  manufacturer's 
name,  size  of  fan,  and  complete  current 
ojjerating  specifications. 

(4)  Location  of  all  surface  mine 
oi>enings. 

( 5 »  Any  abnormal  conditions  or  re.ser- 
vations.  such  as  faults  which  may  affect 
mine  ventilation  system  design. 

(6)  Projections  of  anticipated  mine 
development  for  at  least  1  year. 

(7)  Direction  and  volume  of  air  at 
each  surface  mine  opening. 
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'8 1  All  underground  workings  with 
the  active  working  sections  dehueated. 

<9i  Location  of  all  stoppings,  over- 
casts. underciLsts,  regulators,  seals,  and 
ventilatinR  and  man  doors. 

ilOi  The  volume  of  air  entcnnu:  and 
Icavms,'  each  si^lit,  pa;>Mng  through  the 
Ian  open  cro.sKcut  in  each  set  of  entries 
tiiul  rooms,  at  the  intake  end  of  each 
piliar  line,  and  at  each  working  face. 

(11)  The  velocity  of  the  air  current, 
when  .  ucii  vc-lucUy  is  requucd  at  each 
woikuit;  face,  in  all  conveyor  belt  luiulaye 
cntne:j.  where  trolley  haula-e  systems  are 
maintained,  and  where  trolley  wires  and 
trolley  feeder  wires  are  installed. 

'  12  >  A\  era;;e  entry  heii'.ht  in  conveyor 
belt  and  trolley  haula^'.e  systems. 

(13  >  Areas  which  have  been  aban- 
doned and  areas  fnim  which  pillar.^  have 
been  wholly  or  partially  removed. 

(b>  A  ventilation  system  and  methane 
and  du.U  cunlrol  plan  which  shall  show 
in  detail: 

(li  The  methane  and  du>t  o  ntrol 
practices  along  all  haulageways  and 
Iravelways.  at  all  transfer  points,  at 
underground  cru  hers  and  dumps,  in  all 
active  woikim;  plate;  and  in  such  other 
areas  as  may  be  required  by  such  District 
Manager. 

(2i  All  face  ventilation  .s.vsiems  used 
and  drawings  illustrating  .system  u.^e,  an- 
ticipated air  quantities  and  velocities  in 
the  working  place  and  the  Use  and  ap- 
plication of  the  system  under  all  antici- 
pated mining  conditions. 

i3>  When  auxiliary  face  ventilation 
systems  are  ased.  a  detailed  plan  of  such 
system  including  equipment  specifica- 
tions, fan  capacity,  method  of  aijplica- 
tion.  and  methods  to  be  Used  for 
maintaining  continuous  airflow  to  the 
working  face  in  event  of  auxiliary  equip- 
ment failure. 

i4>  The  bleeder  entry  .system,  when 
such  .system  is  u^cd  including; 

(II  Methods  for  maintaining  the 
bleeder  entries  free  of  obstructions  such 
as  roof  falls  and  standing  water. 

(Ill  Ventilating  devices  such  as  regu- 
lators. stoi)pin!',s  and  bleeder  connectors 
ased  to  eimtrol  air  movement  through  the 
gob  bleeder  entries. 

S7.".SK»-2        \i>pr«iN.il   of   \enlllalioii   syi. 
Icm    iiiitl    iii<lli;inc    iuul    (hi-l    roiilrol 
plan. 
This  section  sets  forth  the  criteria  by 
which  District  Managers  will  be  guided 
in  approving  a  ventilation  .system  and 
dust  control  plan.  Abnormal  conditions 
Will  require  additional  measures.  A  ven- 
tilation system  and  dust  control  plan  not 
conforming  to  the.-^e  criteria  may  be  ap- 
proved, providing  the  operator  can  show 
that  the  resulting  ventilation  .system  and 
dust  control  plan  will  not  pose  a  hazard 
to  the  miners. 

I  a '  In  mines  using  multiple  main  fans, 
the  ventilation  system  shall  be  .so  ar- 
ranged that  no  adverse  air  reversal  will 
(jccur,  should  failure  or  stoppage  of  any 
main  fan  or  fans  occur. 

lb'  Permanent  stoppings,  overcasUs. 
undercasts.  and  shaft  partitions  shall  be 
constructed  of  solid,  substantial,  incom- 
bustible nmtenal,  .such  as  concrete,  con- 
crete blocks,  brick,  or  tile,  or  the  equiva- 
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lent.  In  heavy  or  caving  areas,  timbers 
laid  longitudinally  "skin  to  skin"  may  be 
used.  Such  permanent  stoppings  shall  be 
erected  between  the  intake  and  return 
aircourses  in  entries  and  shall  be  main- 
tained to  and  including  the  third  con- 
necting crosscut  outby  the  faces  of  the 
entries.  Permanent  stoppings  shall  be 
ur.ed  to  .separate  belt  haulage  entries  from 
entries  a;ed  as  mtake  and  return 
aircourses. 

K'l  A  crosscut  shall  be  provided  at  or 
near  the  face  of  each  entry  or  room 
before  the  place  is  abandoned. 

idi  The  methane  content  in  any  re- 
turn aircMurse  oth(-r  than  an  aircourse 
returning  the  split  of  air  from  a  working 
.'ection  'as  provided  in  $.5  75  309  and 
7.5.310'  shall  not  exceed  2.0  volume  per 
centum. 

ill  Test  for  methane,.  Until  Decem- 
ber 31.  1970.  a  permi.s,  iblc  flame  safety 
lamp  may  be  used  to  make  tests  for 
methane.  On  and  alter  December  31. 
1970,  a  mcthanf^  detector  ai)i):  oved  by  the 
Secretary  shall  be  used  for  such  tests. 

'  e I  Bleeder  entries,  bleeder  systems,  or 
eriiiivalent  ir.eans  shall  be  used  in  all  ac- 
tive i)illaring  areas  in  ventilate  the  mined 
areas  from  which  the  pillars  have  been 
wholly  or  partially  extracted,  so  as  to 
control  the  meth.ine  content  In  such 
areas.  Bleeder  entries  or  bleeder  systems 
established  after  June  28.  1970.  shall  con- 
form with  the  requirements  of  this 
S  75.316-2. 

I  1 1  Bleeder  entries  siiall  be  defined  as 
.s|x>cial  aircourses  developed  and  main- 
tained as  ijait  of  the  mine  ventilation 
system  and  de-.igned  to  continuou.sly 
move  air-methane  mixtures  from  the 
gob,  away  from  active  workings  and  de- 
liver such  mixtures  to  the  mine  return 
aircourses.  Bleeder  entries  shall  be  con- 
nected to  those  areas  from  which  pillars 
have  been  wholly  or  partially  extracted 
at  strategic  locations  in  such  a  way  to 
control  airflow  through  such  gob  area, 
to  induce  drainage  of  gob  gas  from  all 
portions  of  such  gob  areas  and  to  mini- 
mi/.e  the  hazard  from  expansion  of  gob 
ga.ses  due  to  atmospheric  pressure 
change. 

i2'  Bleeder  systems  shall  include  any 
combination  of  bleeder  entries,  bleeder 
entry  connections  to  any  area  from  which 
pillars  are  wholly  or  partially  extracted 
and  all  associated  ventilation  control  de- 
vices. Such  sy.-tems  shall  extend  from 
active  pillar  line  of  such  gob  to  the 
inter.secton  of  that  bleeder  split  with  any 
other  split  of  air,  and  shall  not  include 
active  workings. 

if  I  1 1>  Bleeder  entries  developed  after 
June  28,  1970,  shall  be  adequately  main- 
tained and  free  of  water  to  permit  .safe 
travel  or.  if  such  bleeder  entries  cannot 
be  traveled  without  exposing  the  mine 
examiner  to  undue  hazard,  such  bleeder 
.system  shall  be  designed  and  maintained 
so  that  bleeder  entry  performance  can 
be  evaluated  for  adequacy  and  continuity 
by  a  means  approved  by  the  Coal  Mine 
Safety  District  Manager. 

(2>  When  the  mine  operator  deems 
that  safe  examination  can  be  made  such 
examination  shall  be  made  at  least  once 
each  week  by  a  certified  i>cr.son  desig- 
nated by  the  operator  to  do  so  and  the 


results  of  such  examinations  shall  be  re- 
corded in  a  book  as  prescribed  in  §  75.305. 
Tlie  certified  ijcrson  shall  place  his  ini- 
tials, the  time  and  the  date  at  as  many 
locations  in  the  bleeder  entries  as  are 
necc.ssary  to  indicate  that  the  entire 
length  ha.,  been  examined, 

i3i  When  bleeder  entry  travel  is  con- 
sidered un.=.afe  the  evaluation  of  bleeder 
entry  performance  shall  be  adequate  lo 
indicate  that  the  bleeder  system  is  fur.c- 
tioning  as  specified  in  U  75.316-2'e  '  '  I ' 
and  shall  be  made  at  least  once  eacli 
week  by  a  certified  pcisuu  or  iJCisons  and 
tlie  results  shall  be  recorded  in  a  bck 
as  prescribed  in  5  75.305.  To  protect  t:;e 
safety  of  the  miners  when  bleeder  entry 
performance  evaluation  requires  alter- 
ing the  normal  airflow  through  the 
affected  area.  .<-uch  evaluation  shall  be 
made  durin;;  idle  shifts  with  power  cut 
oiT  from  the  affected  area.  Due  precau- 
tion shall  be  taken  .so  a.s  not  to  endancer 
any  other  area  of  the  mi.ie  and  suitable 
examinations  for  methane  shall  be  m;uie 
at  the  edges  of  the  pillar  line  and  such 
other  places  as  may  be  required. 

igi  The  ventilation  pressure  dirfir- 
ential  between  the  active  pillar  line  and 
the. junction  of  any  bleeder  connection 
to  the  bleeder  entries  of  such  system 
.sball  at  all  times  be  adequate  to  insure 
gob  gas  drainage  to  the  bleeder  entries 
Ihe  i)re.ssure  differential  shall  be  con- 
sidered adequate  when  perceptible  air- 
flow exists  hi  all  open  or  legulated 
bleeder  connections,  as  determined  with 
cliemical  smoke  or  other  approved 
means. 

ihi  Tlie  methane  content  of  the  air 
current  in  the  bleeder  split  at  the  point 
where  .such  split  enters  any  other  a'r 
split  shall  not  exceed  2.0  volume  per 
centum  and  such  concentration  .shall  be 
ropre.  enUtive  of  the  actual  concentra- 
tion of  methane  in  the  bleeder  split  un- 
diluted by  another  air  current  leaking  or 
intentionally  .short  circuited  to  tlie 
bleeder  entry  outby  the  pillared  area. 

'II  When  the  return  aircourses  form 
all  or  part  of  the  bleeder  entries  of  a 
gob  area  and  air  other  than  that  u.sed  to 
ventilate  the  gob  area  is  pa.ssing  through 
the  return  aircoui.ses,  the  bleeder  con- 
nectoi-s  between  the  return  aircourses 
and  the  gob  .shall  be  considered  as 
blei^der  entries  and  the  concentration  of 
methane  shall  not  exceed  2  0  volume  per 
centum  at  the  intersection  of  the  bleeder 
connectors  and  the  return  aircourses 

§7,"»..'il7       MiUiilciiiinro    of    th'liTlinc    «l<'- 
\i<T->. 

I  Statutory  Provisions] 

Each  operator  .shall  provide  for  the 
proper  maintenance  and  care  of  the  i>er- 
mis.sible  flame  safety  lamp  or  any  other 
approved  device  for  detecting  jnethanc 
and  oxygen  deficiency  by  a  person 
trained  in  .such  maintenance,  and,  before 
each  shift,  care  shall  be  taken  to  insure 
that  such  lamp  or  other  device  is  in  a 
permissible  condition. 

g  T-'i-.TlT-l       1>>.I  for  methane. 

Until  December  31.  1970,  a  permissible 
flame  safety  lamp  may  be  used  to  make 


FEDERAL  REGISTER,   VOL.    35,   NO.   61— SATURDAY,   MARCH   28,    1970 


1.  sts  for  methane.  On  and  after  Decem- 
ber 31.  1970,  a  methane  detector  ap- 
proved by  the  Secretary  shall  be  used 
!or  such  tests. 

s  ".L.^IS       I'illar  rcr<»\erv  willioiil  hleriler 
»»»leni. 

|.Sr.MuroRY   Pri'VISIons] 

Where  areas  are  being  piUaied  on 
March  30,  1970,  without  bleeder  entries, 
or  without  bleeder  systems  or  an  equiv- 
alent means,  pillar  recovery  may  be 
completed  in  the  area,  to  the  extent  ap- 
proved by  an  authorized  representative 
of  the  Secretary,  if  the  edges  of  pillar 
luies  adjacent  lo  active  workings  are 
ventilated  with  sufficient  air  to  kceji  the 
are  in  open  areas  along  the  pillar  lines 
below  1.0  volume  per  centum  of  methane. 

ST.'j.SI')      Veiililalion     of     nie«-li  a  n  i  z«'<l 
■iiilliii!:  >ertioii«. 

(St.atutory  Provisions  I 

Each  mechanized  mining  section  shall 
be  ventilated  with  a  separate  split  of  in- 
take air  directed  by  overcasts,  under- 
casts, or  the  equivalent,  except  an  exten- 
sion of  time,  not  in  excess  of  9  months, 
may  be  permitted  by  the  Secretary, 
under  such  conditions  as  he  may  pre- 
scribe, whenever  he  determines  that  this 
subsection  cannot  be  complied  with  on 
March  30.  1970. 

S  7.>.. 319-1       Merliarii/.ed   iiiininK  seelion. 

The  term  "mechanized  mininu  section" 
means  an  area  of  a  mine  in  which  coal 
is  mined  with  one  .set  of  production 
equipment,  characterized  in  a  conven- 
tional mining  .section  by  a  single  loading 
machine,  or  in  a  continuous  mining  sec- 
tion by  a  single  continuous  mining 
machine,  and  which  is  comprised  of  a 
number  of  contiguous  working  places. 

§  7.1. .320       Kxaniinalion    fur   methane    he- 
fore  hiaslinc. 

|.Stati'tory   Provision.s] 

In  all  underground  areas  of  a  coal 
mine,  immediately  before  firing  each  shot 
or  group  of  multiple  shots  and  after 
blasting  is  completed,  examinations  for 
methane  shall  be  made  by  a  qualified 
peison  with  means  approved  by  the  Sec- 
retary for  detecting  methane.  If  methane 
is  found  in  amounts  of  1.0  volume  per 
centum  or  more,  changes  oi-  adjustments 
shall  be  made  at  once  m  the  ventilation 
so  that  the  air  shall  contain  less  than 
1.0  volume  per  centum  of  methane.  No 
shots  .shall  be  fired  until  the  air  contains 
less  than  1  0  volume  per  centum  of 
methane. 

S  7.'). 32  I       ."^loppaf  of  fati».  ptaiix. 

[  Statutorv  Provisions] 

Each  operator  shall  adoiit  a  plan  on  or 
before  May  29.  1970.  which  shall  provide 
that  when  any  mine  fan  stoics,  immediate 
action  shall  be  taken  by  the  operator 
or  his  agent  lai  to  withdraw  all  per.sons 
from  the  working  sections,  ibi  to  cut  off 
the  power  in  the  mine  in  a  timely  man- 
i.er,  ic>  to  provide  for  restoration  of 
power  and  resumption  of  work  if  ventila- 
tion is  restored  within  a  rea.sonable 
l)eriod  as  set  forth  in  the  plan  after  the 
working  places  and  other  active  workings 
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where  methane  is  likely  to  accumulate 
are  reexamined  by  a  certified  person  to 
determine  if  methane  in  amounts  of  1.0 
volume  per  centum  or  more  exists  there- 
in, and  idi  to  provide  for  withdrawal 
of  all  persons  from  the  mine  if  ventila- 
tion cannot  be  restored  within  such  rea- 
sonable time.  The  plan  and  revisions 
thereof  approved  by  the  Secretary  shall 
be  set  out  in  printed  form  and  a  copy 
shall  be  fui-nished  to  the  Secretary  or 
his  authorized  representative. 

S  7.'>..321  — 1       KeaMMiahlf  perioil. 

"Reasonable  period"  refericd  to  in 
S  75.321  means  a  time  lapse  of  not  more 
than  15  minutes. 

§  7.').322       (Ihanyr  in  tiMilMalion. 

[Statutory   Provisions] 

Changes  in  ventilation  which  materi- 
ally affect  the  main  air  current  or  any 
split  thereof  and  which  may  affect  the 
safety  of  per.sons  in  the  coal  mine  shall 
be  made  only  when  the  mine  is  idle.  Only 
tho.se  persons  engaged  in  making  such 
changes  shall  be  permitted  in  the  mine 
during  the  change.  Power  shall  be  re- 
moved from  the  areas  affected  by  the 
change  before  work  starts  to  make  the 
change  and  shall  not  be  restored  until 
the  effect  of  the  change  has  been  a.scer- 
tained  and  the  affected  areas  determined 
to  be  safe  by   a  certified  person. 

§  7,'>.323       (lonnlersicninK  of  reiMirl*. 

[Statutory   Provisions! 

The  mine  foreman  shall  read  and 
countersign  promptly  the  daily  reports 
of  the  preshift  examiner  and  as.sistant 
mine  foreman,  and  he  shall  read  and 
countersign  promptly  the  weekly  report 
covering  the  examinations  for  hazardous 
conditions.  Where  such  reports  disclose 
hazardous  conditions,  they  shall  be  cor- 
rected promptly.  If  such  conditions  cre- 
ate an  imminent  danger,  the  operator 
shall  withdraw  all  per.sons  from,  or  pre- 
vent any  person  from  entering,  as  the 
case  may  be,  the  area  affected  by  such 
conditions,  except  those  persons  referred 
to  in  section  104id'  of  the  Act.  until 
such  danger  is  abated.  The  mine  suiJer- 
intendent  or  as.sistant  superintendent  of 
the  mine  shall  also  read  and  counter- 
sign the  daily  and  weekly  reports  of  such 
persons. 

5;  7,1.321        Heporl- h>   iiiinr  fomiirn. 

[Stati'tory  Provisions] 

Each  day,  the  mine  foreman  and  each 
of  his  assistants  shall  enter  plainly  and 
sign  with  ink  or  indelible  pencil  in  a 
book  approved  by  the  Secretary  pro- 
vided for  that  purpose  a  report  of  the 
condition  of  the  mine  or  jwrtion  thereof 
under  his  supervision,  which  report  shall 
state  clearly  the  location  and  nature  of 
any  hazardous  condition  ob.served  by 
him  or  reported  to  him  during  the  day 
and  what  action  was  taken  to  remedy 
such  condition.  Such  book  shall  be  kept 
in  an  area  on  the  surface  of  the  mine 
cho.sen  by  the  operator  to  minimize  the 
danger  of  destruction  by  fire  or  other 
hazard,  and  shall  be  open  for  inspection 
by  interested  persons. 


523.-) 

§  73.32.>      Reopening  mine-". 

[Statutory  Provisio.ss] 

Before  a  coal  mine  is  reopened  after 
having  been  abandoned  or  declared  in- 
active by  the  operator,  the  Secretary 
shall  be  notified,  and  an  inspection  shall 
be  made  of  the  entire  mine  by  an  au- 
thorized representative  of  the  Secretary 
before  mining  operations  commence. 

§  7.). .326        \ir««>iir^e»     and     hrh      hanla::<- 
enlrio. 

jStATlTORY  PR0\  lsl(VN~>  I 

In  any  coal  mine  open(^d  after 
March  30.  1970.  the  entries  used  as  intake 
and  return  aircour.ses  shall  be  separated 
from  belt  haulage  entries,  and  each  oper- 
ator of  such  mine  shall  limit  the  velocity 
of  the  air  coursed  through  belt  haulage 
entries  to  the  amount  necessary  to  pro- 
vide an  adequate  supply  of  oxygen  in 
such  entries,  and  to  insure  that  the  air 
therein  shall  contain  less  than  1.0  volume 
.  per  centum  of  methane,  and  such  air 
shall  not  be  used  to  ventilate  active  work- 
ing places.  Whenever  an  authorized  rep- 
resentative of  the  Secretary  finds,  in  the 
ca.se  of  any  coal  nhne  opened  on  or  prior 
to  March  30.  1970.  which  has  been  de- 
veloped with  more  than  two  entries,  that 
the  conditions  in  the  entries,  other  than 
belt  haulage  entries,  are  such  as  to  permit 
adequately  the  coursing  of  intake  or  re- 
turn air  through  such  entries,  lai  the 
belt  haulage  entries  shall  not  be  u.sed  to 
ventilate,  unless  such  entries  are  neces- 
sary to  ventilate,  active  working  jjlaces. 
and  (b»  when  the  belt  haulage  entries 
are  not  necessary  to  ventilate  the  active 
working  places,  the  operator  of  such 
mine  sliall  limit  the  velocity  of  the  air 
coursed  through  the  belt  haulage  entries 
to  the  amount  necessary  to  provide  an 
adequate  supply  of  oxygen  in  such  en- 
tries, and  to  insure  that  the  air  therein 
shall  contain  less  than  10  volume  jicr 
centum  of  methane. 

§  7.1..327       Aireour-.C'"  and   Iritlh-.t    haiilace 
>yi»leni». 

[Statutory  Provisions | 

In  any  coal  mine  opened  on  or  after 
March  30.  1970.  or.  in  the  case  of  a  coal 
mine  opened  prior  to  such  date,  in  any 
new  working  section  of  such  mine,  w  here 
trolley  haulage  systems  are  mamtained 
and  where  trolley  wires  or  trolley  feeder 
wires  are  installed,  an  authorized  repre- 
sentative of  the  Secretary  shall  require 
a  sufficient  number  of  entries  or  rooms 
as  intake  aircourses  in  order  to  limit. 
a.s  prescribed  by  the  Secretary,  the  ve- 
locity of  air  currents  on  such  haulace- 
ways  for  the  purpose  of  minimizing  the 
hazards  a.s.sociated  with  fires  and  dust 
exjjlosions  in  .such  haulageways. 

S  7,1.327- i       Vehnil?  of  air. 

The  velocity  of  the  air  current  in 
trolley  haulage  entries  shall  be  limited 
to  not  more  than  250  feet  a  minute  un- 
less a  higher  air  velocity  is  required  to 
limit  the  methane  content  in  .such  haul- 
age entries  to  less  than  1.0  volume  per 
centimi  and  provide  an  adequate  supply 
of  oxygen. 
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§  7.'>.328      Vcnlilulion    during    pillar    ex- 

Irurtioil. 

I  STATUT<<RY      Pli'  iVISION  1 

While  pillars  are  being  extracted  In 
any  area  of  a  coal  mine,  such  area  shall 
be  ventilat-cd  in  the  manner  prescribed 
by  this  Subpart  D  'Ventilation". 

S  lo.VZ*)      H^■^■<l^■^^>•<lcm•>. 

|.ST^TrIllRY     Provision  | 

On  or  before  Derember  30,  1970,  all 
areas  from  which  pillars  have  been 
wholly  or  partially  extracted  and  aban- 
doned area;:,  as  determined  by  the  Secre- 
tary or  his  authorized  representative, 
shall  be  ventilated  by  bleeder  entries  or 
by  bleeder  systems  or  equivalent  means. 
or  be  sealed,  as  determined  by  the  Secre- 
tary or  his  authorized  representative. 
When  ventilation  of  such  areas  is  re- 
quired, such  ventilation  shall  be  main- 
tained .so  as  c-oiitinuously  to  dilute,  render 
harmlc  .>,  ond  crrry  .t.v.iv  mcthnn''  and 
other  explosive  ua-^es  within  surh  areas 
and  to  protect  the  active  workinps  of 
the  mine  from  the  hazards  of  sm-h  meth- 
ane and  oihoT  explosive  fja.ses.  Air 
coursed  through  underRround  areas  from 
which  pillars  have  been  wholly  or  par- 
tially extracted  which  enters  another 
split  of  air  sliall  not  contain  more  than 
2.0  volume  per  centum  of  methane,  when 
tested  at  the  point  it  enters  such  other 
split  When  scaling  is  required,  such  .seals 
shall  be  made  in  an  approved  manner  .so 
as  to  i-solate  with  explosion-proof  bulk- 
heads such  areas  from  the  active  work- 
ings of  the  mine. 

S  7. '>,.''> 2')— I        '^riiliriK  or  Miililiilioii  of  (»il- 
l;ir«-(l  i>r  :il»;inil<ii!i'l  :>r(';i. 

(a I  All  areas  of  a  coal  mine  from 
which  the  pillars  have  been  wholly  or 
partially  extracted  and  abandoned  arca.s 
shall  be  sealed  by  Dcember  30.  1970.  ex- 
cept for  those  coal  mines  in  which  venti- 
lation can  be  maintained  -so  as  to  con- 
tinnoa^lv  dilu'e.  render  harmless,  and. 
carry  away  methane  and  other  explo- 
sive pases  within  such  areas  and  to  pro- 
tect the  active  workines  of  the  mine  from 
hazards  of  such  methane  and  other  ex- 
plosive Rases,  the  operator  may  request 
permi-ssion  from  the  Coal  Mine  Safety 
District  Mnnacer  in  who.'^e  district  the 
mine  is  located  to  ventilate  such  areas. 

(bi  The  request  for  permission  to 
ventilate  such  areas  must  be  submitted 
in  time  to  allow  consideration  of  the  re- 
quest, to  obtain  approval,  and  to  permit 
the  operator  to  install  the  ventilation 
svstem.  or  to  install  seals  in  the  event  the 
request  to  ventilate  is  denied,  on  or  be- 
fore December  30.  1970. 

c>  The  determination  of  whether 
ventilation  will  be  permitted  will  be  made 
after  taking  into  consideration  the  his- 
tory of  methane  and  other  explosive 
gases  in  the  mine,  the  size  of  the  gob  or 
abandoned  areas,  and  if  the  areas  can  be 
ventilated  adequately. 

Id)  To  be  considered  for  approval  the 
request  shall  contain  the  following 
information  provided  by  the  mine 
operator: 
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( 1 )   Name  of  mine  and  company. 

<2)  Location  of  mine  'town,  county, 
State'. 

(3)   Operator's  name   and  address. 

(4»   Date  of  application. 

(5>  A  detailed  history  of  the  methane 
content  determined  throughout  the  mine 
and  when  available,  the  volume  of  air  in 
which  such  methane  determinations  were 
made,  to  support  the  operator's  applica- 
tion to  ventilate. 

'e'  A  description  of  the  method  by 
which  the  areas  from  which  the  pillars 
have  been  wholly  or  partially  extracted 
and  abandoned  aiens  sh;ill  be  ventilated 
and  such  maps  and  drawings  as  may  be 
required  to  illustrate  such  method  and 
to  indicate  existin«  or  proposed  air  vol- 
umes used  to  ventilate  such  areas. 

If  I  The  signature  and  title  of  the  per- 
son who  submits  the  application  for  the 
operator. 

§  ~,'»..'J2'*— 2       ('on«Irii<l!i>ii      of      -imN      «>r 
ltlllkll(';iil-. 

All  explosion-proof  seals  or  bulkheads 
required  by  §  75.329  shall  be  constructed 
to  withstand  an  explosion  force  of  50 
pounds  per  square  inch  when  exerted  on 
either  side  of  such  .seal  or  bulkhead. 

J^  7.".  !.'{()       ^li'.lintr  iihaixloiii'il  viilloii*. 

ISt.^tutory  Provisions  I 

111  the  case  of  mines  opened  on  or 
after  March  30.  1970.  or  in  the  case  of 
uorking  sei  tions  opened  on  or  after  such 
date  in  mines  open  prior  to  such  date, 
the  miniiv;  system  shall  be  designed  in 
accordance  with  a  plan  and  revisions 
thereof  approved  by  the  Secretary  and 
ad  >pted  by  surh  operator  so  that,  as 
each  workin.g  section  of  the  mine  is 
abandoned,  it  can  be  isolated  from  the 
active  workings  of  the  mine  with  ex- 
plosion-proof seals  or  bulkheads. 

tj  7. '•..LI 0—1        I'liiii    for   ><-:iliii^   aliaiiil<iii<-<l 
-cvlioii-. 

For  approval  the  plan  for  isolating 
each  set  of  cro.ss  entries,  room  entries, 
or  panel  entries  shall  include  the 
following: 

lai  A  mine  map  at  a  scale  not  more 
than  500  feet  to  the  inch  which  is  suffi- 
ciently detailed  to  illastrate  the  mining 
system  employed,  depth  of  cover  and 
dimensions  of  barrier  pillars  left  in  place 
bordering  such  areas,  the  proximity  of 
all  active  workinss,  and  the  proposed 
k. cat  ion  and  sequence  of  construction  of 
all  necessary  mine  seals  required,  when 
mining  is  completed  in  a  mining  area. 
Such  map  shall  illustrate  the  location  of 
su'h  mine  seals  as  may  be  required 
should  milling  conditions  necessitate 
abandonment  of  a  mining  area  prior  to 
the  schcdukd  completion  date. 

ibi  A  detailed  drawing  or  drawings 
of  proposed  explosion-proof  seal  con- 
struction which  shall  witlvstand  an  ex- 
plosion force  of  50  pounds  per  square 
inch  when  exerted  on  either  side  of  such 
seal  or  bulkhead.  Such  drawings  shall 
show  the  pillars  in  which  the  .seals  will  be 
erected  and  such  pillars  shall  be  of  sufH- 
cient  size  and  number  to  protect  the 
.seals. 


Subpart  E — Combustible  Materials 
and   Rock  Dusting 

§?.'>.  too      .\rriiiiuiliiti(in    of    ronibu«lihle 
nialorials. 

ISrATfToRY  Provision] 

Coal  dust,  including  float  coal  da^t 
deposited  on  rock-dasted  surfaces,  loose 
coal,  and  other  combustible  materials, 
shall  be  cleaned  up  and  not  be  permitted 
to  accumulate  in  active  workings,  or  on 
electric  equipment  therein. 

§7.1.100-1       1)<  rmili.>n>. 

I  a  I  The  term  "coal  dust"  means  par- 
ticles of  coal  that  can  pass  a  No.  20 
sieve. 

lb'  The  term  "float  coal  dust"  means 
the  coal  dust  consisting  of  particles  of 
coal  that  can  jiass  a  No.  200  sieve. 

ici  The  term  "loose  coal"  means  coal 
fragments  larger  in  size  than  coal  dast. 

i;  7.').  100— 2      (ilranup  pi°<iKrani. 

A  program  for  regular  cleanup  and  re- 
mo\  al  of  accumulations  of  coal  and  float 
coal  dusts,  loo.se  coal,  and  other  com- 
bustibles shall  be  established  and  main- 
tained. Such  piogram  shall  be  avail- 
able to  the  Secretary  or  authorized 
representative. 

i;  7.1. 101       .MtalriiK'iil    of    «liisl:    waltT    or 
MaliT  vtilli  a  Mftliiiu  a^fiil. 

I  St.mtjtory  Provision  | 

Where  underground  mining  operations 
in  active  workings  create  or  raise  exces- 
sive amounts  of  dust,  water  or  water  witii 
a  wetting  agent  added  to  it,  or  other  no 
less  effective  methods  approved  by  the 
Secretary  or  his  authorized  representa- 
tive, shall  be  u.sed  to  abate  such  dust.  In 
workmg  places,  particularly  in  distances 
less  than  40  feet  from  the  face,  water. 
with  or  witiiout  a  wetting  agent,  or  other 
no  less  effective  methods  approved  by 
the  Secretary  or  his  authorized  repre- 
sentative, shall  be  applied  to  coal  du.st 
on  the  ribs,  roof,  and  floor  to  reduce  dis- 
persibility  and  to  minimize  the  explosion 
hazard. 

>5  7.').10l  — 1       i;x<T>.«i\«'   illllOlllll^   of   du-I. 

The  term  "excessive  amounts  of  dast  ' 
means  coal  and  float  coal  dust  in  the  air 
in  such  amounts  as  to  create  the  poten- 
tial of  either  a  health  or  an  explosion 
hazard. 

i;  7.~>.  M)2       i;o<  Iv  <lii-tiim. 

ISiATi'TORY  Provision  I 

All  underground  aieas  of  a  coal  mine. 
exce|)t  those  areas  in  which  the  dust  is 
too  wet  or  too  hiKh  in  incombustible  con- 
tent to  propagate  an  explosion,  shall  be 
rock  dusted  to  within  40  feet  of  all  work- 
ing faces,  unless  such  areas  are  inacces- 
sible or  unsafe  to  enter  or  unless  the  Sec- 
retary or  his  authorized  representative 
permits  an  exception  upon  his  finding 
that  such  exception  will  not  pose  a  haz- 
ard to  the  miners.  All  cro.sscuts  that  arc 
less  than  40  feet  from  a  working  face 
shall  al.so  be  rock  dusted. 

S  7.".  102-1       ncfmilion. 

The  term  "too  wet '  means  that  sufli- 
cient  natural  moisture  is  retained  by  the 
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dust  that  when  a  ball  of  finely  divided 
[ii;iterial  is  squeezed  in  the  hands  water 
is  exuded. 

!5  7.>.  102-2       i:\<i'pli«Hl«. 

Exceptions  granted  under  §  75.402  by 
the  Secretary  or  his  authorized  repre- 
sentative shall  be  reviewed  periodically. 

«  7.'>.10.'J      Maint«natu»'   of   in<  oniliii-lililr 
roiili-iil  of  r«Mk  «lu«l. 

ISTATinoRY  Provi.--ion| 

Where  rock  dust  is  required  to  be  ap- 
plied, it  shall  be  distributed  upon  the  top, 
floor,  and  sides  of  all  underground  areas 
of  a  coal  mine  and  maintained  in  such 
quantities  that  the  incombustible  con- 
tent of  the  combined  coal  dust,  rock 
dust,  and  other  dust  shall  be  not  less 
than  65  per  centum,  but  the  incombus- 
tible content  in  the  return  aircourses 
shall  be  no  less  than  80  per  centum. 
Where  methane  is  present  in  any  ven- 
tilating current,  the  per  centum  of 
incombustible  content  of  such  combined 
dusts  shall  be  increased  1.0  and  0.4  per 
centum  for  each  0.1  per  centum  of 
methane  where  65  and  80  per  centum, 
respectively,  of  incombustibles  are 
required. 
S;  7.'».10t      Exoiiiplioii       of      aiillira<  ile 

[Stati^tory  Provision) 

Sections  75.401.  75.402.  and  75  403 
shall  not  apply  to  underground  anthia- 
cile  mines. 

Subpart  F — Electrical   Equipment — 
General 

§  7.')..'jOO      IVrnii»»il»l«-  <'lr<lri<-  i<|iiipnienl. 

IStatvtory  Provision] 

On  and  after  March  30,  1971: 

lai  All  junction  or  distribution  boxes 
Used  for  making  multiple  t>ower  connec- 
tions inby  the  last  open  crosscut  .shall 
be  permissible: 

lb)  All  handheld  electric  drills,  blower 
and  exhaust  fans,  electric  pumps,  and 
such  other  low  hoisepower  electric  face 
equipment  as  the  Secretary  may  desig- 
nate on  or  before  May  30.  1970,  which 
are  taken  into  or  used  inby  the  last  ojien 
crosscut  of  any  coal  mine  shall  be 
permissible: 

ic)  All  electric  face  equii)ment  which 
is  taken  into  or  used  inby  the  last  open 
cro.s.scut  of  any  coal  mine  cla-ssified  under 
any  provision  of  law  as  qas.sy  prior  to 
March  30.  1970.  shall  be  peimi.ssible;  and 

id)  All  other  electric  face  equipment 
which  is  taken  into  or  used  inby  the  last 
cDsscut  of  any  coal  mine,  except  a  coal 
mine  referred  to  in  5  75.501,  which  has 
not  been  classified  under  any  provision 
of  law  as  a  ca.s.sy  mine  prior  to  March  30. 
1970.  shall  be  permis.sible. 

!5  7.'>..'»01       lNTmi-.il»l«'  el»<  lilc  fu<  «•  (Miiiip- 
MH'iil ;  roal   »cani-  u1>om-  Maler  lal»lp. 
I  Statutory  Provision  | 

On  and  after  March  30.  1974,  all  elec- 
tric face  equipment,  other  than  equip- 
nidit  referred  to  in  parat^raph  ib)  of 
i  75  500,  which  is  taken  into  and  u.sed 
mljy  the  last  open  cios.scut  of  any  coal 
mine  which  is  operated  entirely  in  coal 
seams  located  above  the  water  table  and 
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which  has  not  been  classified  under  any 
provision  of  law  as  a  gassy  mine  prior  to 
March  30,  1970,  and  in  which  one  or  more 
openings  were  made  prior  to  December 
30,  1969,  shall  be  permissible. 

§  7.'». .'501—1       Cloal  !»oani»  al>o\e  llif  vtalt-r 
table. 

As  ased  in  J  75.501,  the  plrrase  "coal 
seams  above  the  water  table"  means  coal 
.seams  in  a  mine  which  are  located  at 
an  elevation  above  a  river  or  the  tribu- 
tary of  a  river  into  which  a  local  surface 
water  system  naturally  drains. 

5-  7.)..'>01-2      Periiii-.ilil<'     el<'»lric     fa<  <• 
<'i|iiipiii<-iil. 

I  a)  On  and  after  March  30,  1971.  in 
mines  opciated  entirely  in  coal  scams 
which  are  located  at  elevations  above  the 
water  table: 

If)  All  jimction  or  distiibution  boxes 
used  for  making  multiple  power  connec- 
tions inby  the  last  open  cio.sscut  shall 
be  ijcrmissible;  and 

i2  I  All  handheld  electric  drills,  blower 
and  exhaust  fans,  electric  pumps,  and 
such  other  low  horsepower  electric  face 
equipment  designated  by  the  Secretary 
on  or  before  May  30,  1970,  which  are 
taken  into  or  used  inby  the  last  ojicn 
crosscut  shall  be  permissible. 

lb)  On  and  after  March  30,  1974.  in 
mines  operated  entirely  in  coal  seams 
which  aie  located  at  elevatioirs  above 
the  water  table,  all  electric  face  equip- 
ment which  is  taken  into  or  u.sed  inby 
the  last  crosscut  shall  be  ijermissible. 

S  7.'».302      IVrniil- for  iion«<»mplianr»-. 

An  operator  need  not  comply  with 
paragraph  id)  of  §  75.500  or  with  §  75  501 
during  the  period  of  time  specified  in  a 
permit  issued  by  the  Interim  Compliance 
Panel  established  by  the  Act. 

§  7.1..'>0S  lNrnii>sililo  «'le«lri<-  fa<<>  rqiiip- 
iiK-iil:  iiiaiiilt-nani-o. 

1  Statutory  Provision] 

The  operator  of  each  coal  mine  shall 
maintain  in  permLs.sible  condition  all 
electric  face  equipment  required  by 
§§  75.500,  75.501,  75.504  to  be  pennis.sible 
which  is  taken  into  or  ased  inby  the  la.'^t 
open  crosscut  of  any  such  mine. 

§  7.'>..'>01  IVrini-»il>ililv  of  r«'plarrnirnl 
and   nliiiill  ile<lri«-   far*-  i-ipiipnu-nt. 

I  Statutory  Provision] 

On  and  after  March  30.  1971,  all  re- 
placement equipment  acquired  for  use  in 
any  mine  referred  to  m  §S  75.500.  75.501, 
75  503  shall  be  permissible  and  shall  be 
maintained  in  a  permissible  condition, 
and  in  the  event  of  any  major  overhaul 
of  any  item  of  equipment  in  use  on  or 
after  March  30,  1971,  .such  equipment 
.shall  be  put  in.  and  thereafU'r  main- 
tained in,  a  permissible  condition,  imless. 
in  the  opinion  of  the  Secretary,  such 
equipment  or  necessary  rei>Iacement 
parts  are  not  available. 

§  7.'>..'>0.'»  Mines  <-la-.»<-«l  Ka««v:  ii~o  anil 
tnainlenaiKT  of  prrini«»il>lo  elcrliic 
face  f'quipmrnt. 

JStathtory  Provision] 

Any  coal  mine  which,  prior  to  March 
30.   1970,   was  classed  ga.s.sy  under  any 
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provision  of  law  and  was  required  to  use 
Ijermissible  electric  face  equipment  and 
to  maintain  such  equipment  in  a  pei- 
missible  condition  shall  continue  to  use 
such  equipment  and  to  maintain  such 
equipment  in  such  condition. 

S;  73.506      Klei-lric     (uvi-    equipnicnl;     rr- 
qilirt-nietils  for  pernii^oibilily. 

I  a  I  Electric  motor-driven  mine  equip- 
ment and  accessories  which  are  acquned 
on  or  after  March  30.  1970.  will  be  per- 
missible electric  face  equipment  only 
ID  if  they  are  approved  under  Bureau 
of  Mines  Schedule  2G  iPart  18  of  this 
chapter)  and  i2)  if  they  are  in  ix-rmis- 
siblc  condition. 

ibt  Except  as  provided  m  paragrai^h 
ici  of  this  section,  electric  motor-driven 
mine  equipment  and  accessories  which 
were  acquired  before  March  30,  1970.  will 
be  permissible  electric  face  equii)ment 
only  ( 1 )  if  they  have  been  apiiroved 
under  the  Bureau  of  Mines  schedule 
which  is  listed  in  this  paragraph  ib'  and 
which  was  ih  force  at  the  time  of  the 
acquisition  or  under  a  later  .schedule  and 
i2i  if  they  are  in  permissible  condition. 
Tlic  Bureau  of  Mines  schedules  referred 
to  and  the  dates  issued  are: 

Bureau  of  Mines  Schedule  2D  M.>y  2.3.  19.36. 
Bureau  of  Minos  Schedule  2E,  Fobru.iry   15 

1945; 
Bureau    of    Mine.s    Schedule    2F.    Augu&t    3. 

1955;   and. 
Bure.TU    of    Mines    Schedule    2G.    M.trch    19 

1968 

Copies  of  these  schedules  are  available  at 
all  Coal  Mine  Safety  District  and  Sub- 
district  Offices  of  the  Bureau  of  Mines 

IC)  Electiic  motor-driven  mine  equii)- 
ment  and  accessories  bearing  the  Bureau 
of  Mines  approval  numbers  listed  in  Ap- 
pendix A  to  this  subpart  will  be  permis- 
sible electric  face  equipment  only  if  they 
are  in  permissible  condition. 

(d)  Electric  cap  lamps,  electiic  mine 
lamps  other  than  standaid  cap  lamps, 
flame  safety  lamps,  port.able  methane 
detectors,  telephones  and  signaling  de- 
vices, single-  and  multiple-shot  blasting 
units,  lighting  equipment  for  illuminat- 
ing underground  mines,  and  methane- 
monitoring  systems  will  be  pennissible 
electric  face  equipment  only  1 1 )  if  they 
aie  api)roved  under  the  appropriate  Bu- 
reau of  Mines  schedule  for  such  cqui])- 
ment  listed  in  this  paragraph  id)  and 
i2)  if  they  are  in  permissible  condition 
Tlie  Bureau  of  Mines  schedules  referred 
to.  dates  issued,  and  the  ai)|)roi)riat-e 
parts  of  this  chapter  are; 

Elortric      Cap      Lamps.     Bureau      of     Mines 

Kchediile  CD,  August   2G,   1939    i  Part    19|; 
Electric    Mine   Lamps   Other   than   St.Tudard 

Cap  Lamps.  Bureau  of  Mines  Schedule  IOC, 

May  17.  1938  I  Part  201  : 
Flame     Sufety     Lamps.     Bureau     of     Mines 

Schedule  7C,  AuRUst   30.   19:15   (Part   21): 
Port.ible  ^^ethane  Detectors   Bureau  of  Mine 

.Schedule  8C,  October  31.  1935  (Part  22); 
Telephones    and    Signaling    Devices.    Bureau 

of    Mines    Schedule    OB,    OcVobcr    25.    1938 

(Pari  23); 
Single  Shot  Blasting  Units,  Bureau  of  Mines 

Schedule    12D.    November    27.    1945     (Part 

24); 
Multiple    Shot     Bla-sting    Units.    Bureau     of 

Mines   Schedule    ICE,    May    19,    I960    (Part 

25): 
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Lighting  Equipment  for  Illuminating  Under- 
ground Workings.  Bureau  of  Mines 
Schedule  29A,  December  2.  1958  (Part  26)  ; 
and 

Meihane-MonltorlnE  Systems.  Bureau  of 
Mines  Schedule  32A,  July  27,  1966  (Part 
27). 

§".">.. ^06- 1  F.leclrir  face  o«piipim-iil ; 
porniissililc  iiiiulilion ;  iiiiunlrniinc*' 
r«"<niircini'nt'>. 

<a.'  Except  as  provided  in  jiaraKraph 
ib>  of  this  section,  electric  face  CQUip- 
nicnt  which  meets  the  reciiiirements  for 
permis.sibilily  set  forth  in  .^  75.506  will  be 
con.sidered  to  be  in  perinis.sible  condition 
only  if  It  i.s  maintained  so  as  to  meet  the 
rcfiuiremcnt.s  for  i)crmi.s.sibilit,v  .set  forth 
in  the  Bureau  of  Mines  schedule  under 
which  such  electric  face  equipment  was 
initially  approved,  or.  if  the  enuiF)mcnt 
has  been  modified,  it  is  maintained  so 
as  to  meet  the  requirements  of  the 
Kchcdiile  under  which  such  modification 
was  approved. 

(bi  Electric  fa^e  equipment  bearinir 
the  Bureau  of  Mines  approval  number 
listed  in  Appendix  A  of  this  subpart  will 
be  considered  to  be  in  permis.siblc  condi- 
tion only  if  it  is  maintained  so  as  to  meet 
the  requirements  for  permissibility  set 
forth  in  Bureau  of  Mines  Schedule  2D 
or.  if  such  equipment  has  been  modified, 
it  IS  maintained  so  as  to  meet  the  require- 
mcnt.s  of  the  schedule  under  which  the 
modification  was  approved. 

ici  Notwithstandins?  the  provisions  of 
I)ara;;rai.hs  lai  and  (b'  of  this  le'tion. 
where  the  minimum  requirements  for 
permi.ssibilltv  set  forth  in  the  appropriate 
Bureau  of  Mines  schedule  under  wiiich 
such  equipment  or  modifications  were 
approved  have  been  superseded  by  the 
requirements  of  this  Part  75.  the  latter 
requirements  shall  be  applicable. 

§  75. .107       I'owrr  rimiiiv  liiiii  |mmiiI~. 

(ST.\rcT()Rv   PnovisioNs] 

Except  where  permis.';ible  power  con- 
nection units  are  irrd  all  power-connec- 
tion points  nutbv  the  last  open  crosscut 
sliall  be  in  intake  air. 

§  irt.TMu     M.ip  <>(  I  111  Hi.  ;i!  -» -i<  III. 
(Statitohy  Provirion.sI 

The  location  and  the  electrical  ratiir; 
of  all  stationary  oh  ctric  arip-^ratus  in 
connection  with  the  mine  electric  system, 
inchidini;  iterm.Tnent  cables.  Kwitchp^ear. 
rectifying  substati'^ns.  transformers,  per- 
manent pumps  and  trolle.v  wires  and 
trollev  feeder  wire.;,  and  settins-s  of  all 
direct-current  circuit  breakers  protect- 
in::  under"r('Und  Irn!lev  circuits,  .'■hall 
be  shown  on  a  mine  map.  Any  chancres 
made  in  a  location,  electric  ratimr.  or 
settinji  shall  be  ijromptly  shown  on  the 
map  when  tlie  chanr.e  is  made.  Suih  map 
shall  be  available  to  an  autliori/ed  repre- 
sentative of  the  Secretary  and  to  the 
miners  in  such  mine. 

§  7."i..">0U-l       Minolra.ks. 

When  mine  track  is  used  as  a  conduc- 
tor of  a  trolley  system,  the  location  of 
such  track  shall  be  shown  on  the  map 
required  hy  ;■  75.r)08.  with  a  notation  of 
the  number  of  rails  and  the  size  of  such 
track  expre.sscd  in  pounds  per  yard. 


RULES  AND   REGULATIONS 

§  73..1O8— 2  fihangrs  in  rleilric  system 
map;  reconling. 

Changes  made  in  the  location,  elec- 
trical rating  or  setting  within  the  mine 
electrical  system  shall  be  recorded  on  the 
map  of  such  system  no  later  than  the 
end  of  tlie  next  work  day  following  com- 
pletion of  such  changes. 

§  75.300  Klfctrii-  poHtT  cirniil  iiiitl  vlvf- 
trie  0(|iiipni(-iit :  il<-cii<T(:iy;ali<>ri. 

All  power  circuits  and  electric  equip- 
ment .shall  be  deenergized  before  work  is 
done  on  such  circuits  and  equipment, 
except  when  necessary  for  trouble  shoot- 
inK  or  testing. 

§  7.1. .110      l.iicrKi/f<l  lr»)ll«'y  wire-:  repair. 

Energized  trolley  wires  may  be  re- 
paired only  by  a  i^crson  trained  to  per- 
form electrical  work  and  to  maintain 
electrical  equitimcnt  and  the  operator  of 
a  mine  shall  require  that  sucli  person 
wear  a|)provcd  and  tested  insulated 
shoes  and  wiremans  t'.lovcs. 

§7.1. .110— I  ll«'pair  of  eturni/e*!  Irolley 
>vires;  trainiiic- 

The  traming  referred  to  in  5  75.510 
must  include  training  in  tlie  repair  and 
maintenance  of  "live  '  trolley  wires,  and 
in  the  hazards  involved  in  making  such 
repairs,  and  in  the  limitations  of  pro- 
tective clothing  used  to  protect  against 
such  hazards. 

tj  7.1. .111  l.o«-,  nieiliiim-.  or  liifili  Nohaee 
<li-lrilMili<in  eireiiils  iiii<l  ei|iiipiiient: 
repair. 

|.Si.\rrToRY  P'ovisiMN  I 

No  electrical  work  .shall  be  performed 
on  low-,  medium-,  or  high-voltage  dis- 
tribution circuits  or  equipment,  except  by 
a  qualified  per.son  or  by  a  person  trained 
to  ijcrfonn  electrical  work  and  to  main- 
tain electMcal  equipment  imder  the  di- 
rect supervision  of  a  qualified  person. 
Disconnecting  device;  shall  be  locked  out 
and  suitably  tagired  bv  the  persons  who 
perform  such  work,  except  that  in  cases 
where  lockiiu;  out  is  not  possible,  such 
devices  ;hall  be  opened  and  suitably 
tagged  by  such  i:ersons.  Locks  or  tags 
shall  be  removed  only  by  the  persons 
wlio  installed  them  or.  if  such  i^ersons  are 
unavailable,  by  persons  authorized  by 
the  operator  or  his  a^ent. 

5;  7.1. .11  I  — I        (.)ualirntl  ii(r.-<>ii. 

To  be  a  riualifled  person  within  the 
RT^aning  of  ?  75.511.  nn  individual  must 
meet  the  requirements  of  5  75.153. 

§7.1. .112  I.lrelrli-  e(|uipiiieiit :  exaiiiiiia- 
lioii.  I;  -li'ii;  :iiul  iii.ii  iileii;iiire. 

|.Sr.\TT-roRy  PitovisiirN  | 

.Ml  electric  equipment  shall  be  fre- 
quently examined,  tcted.  and  properly 
maintained  by  a  qualified  person  to  as- 
sure safe  operating  conditions.  When  a 
potentially  dangerous  cnnditir-n  is  found 
on  elertric  cqun'ment.  such  equipment 
.shall  be  removed  from  service  until  such 
condition  is  corrected.  A  record  of  such 
examinations  .shall  be  kept  and  made 
available  to  an  authorized  representative 
of  the  Secretary  and  to  the  miners  in 
such  mine. 


§73.512—1      yualified  person. 

To  be  a  qualified  person  within  the 
meaning  of  5  75.512,  an  individual  must 
meet  the  requirements  of  5  75.153. 

§75. .112— 2      Frequency  of  c\uminalloii«. 

The  examinatlon-s  and  tests  required 
by  §  75.512  shall  be  made  at  least  weekly. 
Permissible  equipment  shall  be  examined 
to  see  tiiat  it  is  in  permissible  condition. 

5;  7.1. .11. "J       I".I«-<'lrie      eonduelor;      caparilt 
and  in>.iilatic>n, 

ISrATVTORY  Provision) 

All  electric  conductors  shall  be  sufTi- 
cient  in  size  and  have  adequate  current 
carrying  capacity  and  be  of  such  con- 
struction that  a  ri.se  in  temperature  re- 
sulting from  normal  operation  will  not 
damage  the  insulating  materials. 

§  75. .11.3—1       Kle<-lrie  roiidiielor;  ".i/.e. 

An  electric  conductor  is  not  of  suffi- 
cient size  to  have  adequate  carrying  ca- 
pacity if  it  is  smaller  than  is  provided  for 
in  the  National  Electric  Code,  1968.  In 
addition,  equipment  and  trailing  cables 
that  are  required  to  be  permissible  must 
meet  the  requirements  of  the  appropri- 
ate schedules  of  the  Bureau  of  Mines. 

v?  7.1. .Ill       I  liclriral       r  o  11 11  r-c  t  i  <i  n  s       or 
'■plii  <'s:  .<(iilaltilil>. 

|ST.\TuroRv  Provision) 

All  electrical  connections  or  splices  in 
conductors  .shall  be  mechanically  and 
electrically  cflicient,  and  suitable  con- 
nectors shall  be  used.  All  electrical  con- 
nections or  splices  in  insulated  wire  shall 
be  reinsulated  at  least  to  the  same  degrro 
of  protection  as  the  remainder  of  the 
wire. 

S  71.115      r.;:Me  lillinc>:  Mlilaliilily. 

|SrATt-rnriv  Provision] 

Cables  .shall  enter  metal  frames  of 
motors,  splice  boxes,  and  electric  com- 
partments only  through  proper  fittin;;-. 
When  insulated  wires  other  than  cables 
pass  through  metal  frames  the  holes 
sliall  be  sub.slantially  bu.  hcd  with  in- 
sulated bushings. 

§  71. .116       I'n-.xT  »!re«:  •>iippi>r!. 

I  S  .■^.\Ti-  rORY  PR"  .vi.siom  1 

All  power  wires  'except  trailing  cabli  s 
on  mobile  equipment,  specially  designed 
cables  conducting  high-voltage  power  to 
underground  rectifying  equipment  or 
transformers,  or  bare  or  insulated  ground 
and  return  wiresi  shall  be  supported  on 
wcll-insulatcd  insulators  and  shall  not 
contact  combustible  material,  roof,  or 
ribs. 

S  71..1IC»— I        I-!-l.illed  iii-iilalnrs. 

Well-insulated  insulators  is  interpreted 
to  mean  well-installed  insulators. 

S  71.117      f'o'.wr  «iri--  and  ralile :  iii>iila- 
lioi)  and  pr«ile<lion. 

[ST.^TV•ronY  Provisio.v) 
Power  wires  and  cables,  except  trolley 
wires,    trolley    feeder    wires,    and    bare 
signal    wires,    shall    be    Insialated    ade- 
quately and  fully  protected. 
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8  75.518  Eleelric  equipment  and  rir- 
cuits;  overload  and  .shorl  eireuil  pro- 
tection. 

I  STATtrroRY  Provision  | 

Automatic  circuit-breaking  devices  or 
fuses  of  the  correct  type  and  capacity 
shall  be  installed  so  as  to  protect  all 
electric  equipment  and  circuits  against 
short  circuit  and  overloads.  Three-phase 
motors  an  all  electric  equipment  shall  be 
provided  with  overload  protection  that 
will  deenergize  all  three  phases  in  the 
event  that  any  phase  is  overloaded. 

§75.518-1  r.leilrir  equipnienl  and  tir- 
<iiit'»:  overloail  and  s-linrl  eir<-uit  pro- 
le<lion:  niinimuni  rec]uirenienls. 

A  device  to  provide  either  short  circuit 
protection  or  protection  against  overload 
which  does  not  conform  to  the  provi- 
sions of  the  National  Electric  Code,  1968, 
does  not  meet  the  requirement  of 
§  75.518.  In  addition,  such  devices  on 
electric  face  equipment  and  trailing 
cables  that  are  required  to  be  permis- 
sible must  meet  the  requirements  of  the 
applicable  schedules  of  the  Bureau  of 
Mines. 

§71.519  Main  power  <-iriiiil>;  diM-on- 
nei-tiuK  sviilelies. 

[Statctory  Provision] 

In  all  main  power  circuits,  disconnect- 
ing switches  shall  be  Installed  under- 
ground within  500  feet  of  the  bottoms  of 
shafts  and  boreholes  through  which  main 
power  circuits  enter  the  underground 
area  of  the  mine  and  within  500  feet  of 
all  other  places  where  main  power  cir- 
cuits enter  the  underground  area  of  the 
mine. 

§  75..5I9— 1  Main  power  eirruil>;  diseon- 
neetinp  >wil(lie!>:  loi'alion.s. 

Section  75.519  requires  "^a)  that  a  dis- 
connecting switch  be  installed  on  the 
surface  at  a  point  witliin  500  feet  of 
the  place  where  the  main  power  circuit 
enters  the  imdcrground  area  of  a  mine, 
and  lb)  that,  in  an  instance  on  which 
a  main  power  circuit  enters  the  imder- 
ground  area  through  a  shaft  or  borehole, 
a  disconnecting  .switch  be  installed  un- 
derground within  500  teet  of  the  bottom 
of  the  shaft  or  borehole. 

§  75.520      F^leelrir  equipment:  (.vtitehe-*. 

1  Statutory  Provision] 

All  electric  equipment  shall  be  provid- 
ed with  switches  or  other  controls  that 
are  safely  designed,  constructed,  and 
installed. 

§  75.521  P<»wer  eondiK-lDr-.  liclitning 
arresters. 

JStatitorv  Provision] 

Each  ungrounded,  exposed  power  con- 
ductor that  leads  undergroimd  shall  be 
equipped  with  suitable  lightning  arrest- 
ers of  approved  type  within  100  feet  of 
the  point  where  the  circuit  enters  the 
mine.  Lightning  arresters  shall  be  con- 
nected to  a  low  resistance  grounding 
medimn  on  the  surface  which  shall  be 
sep.irated  from  neutral  groimds  by  a 
di.tance  of  not  less  than  25  feet. 


RULES  AND  REGULATIONS 

§  75.522      Lightinf;  devices. 

[Statutory  Provision] 

No  device  for  the  purpose  of  lighting 
any  coal  mine  which  has  not  been  ap- 
proved by  tlie  Secretary  or  his  authorized 
representative  shall  be  permitted  in  such 
mine. 

§  75.522-1      Incandescent     and     fluores- 
cent lamps. 

(a)  Except  for  areas  of  a  coal  mine 
inby  the  last  open  crosscut,  incandescent 
lamps  may  be  used  to  illuminate' under- 
groimd areas.  When  such  lamps  are  used 
in  places  other  than  track  entries  or  belt 
entries,  each  lighting  fixture  which  in- 
cludes an  incandescent  lamp  must  be 
of  substantial  construction  and  be  fitted 
with  a  glass  enclosure.  When  incandes- 
cent lamps  are  used  in  a  track  entiT  or 
belt  entry,  the  lamps  sliall  be  installed 
in  weather-proof  sockets  located  in  posi- 
tions such  that  the  lamps  will  not  come 
in  contact  with  any  combustible  material. 

( b  I  Incandescent  lamps  within  glass 
enclosures  or  fluorescent  lamps  may  be 
u.sed  inside  underground  structures  (ex- 
cept magazines  used  for  the  storage  of 
explosives  and  detonators  1 .  In  under- 
ground structures  lighting  circuits  shall 
consist  of  cables  installed  on  insulators 
or  insulated  wires  installed  in  metallic 
conduit  or  metallic  armor. 
§75.52.3  Kleclric  face  equipment;  de- 
enerpization. 

IStatutort  Provision] 

An  authorized  representative  of  the 
Secretary  may  require  in  any  mine  that 
electric  face  equipment  be  provided  with 
devices  that  will  permit  the  equipment 
to  be  deenergized  quickly  in  the  event  of 
an  emergency. 

§  75.52.3-1      neenergization     of     ballery 
powered  tractors;  emerBcncy  devices. 

On  and  after  September  30,  1970.  au- 
tliorized  representatives  of  the  Secre- 
tary shall  require  manually  operated 
emergency  stop  switches,  designed  tx3  de- 
energize  the  traction  motor  circuit  when 
the  contactors  or  controller  fail  to  open, 
to  be  installed  on  all  battery  powered 
tractors,  taken  into  or  used  inby  the  last 
open  crosscut  of  any  entry  or  room. 

APPENDIX    A 

List  of  permissible  electric  fnce  equipment 
approved  by  the  Bureau  of  Mines  prior  to 
May  23,  1936. 

Motor-Driven  Mine  Equipment 

(Approved    Under   Schedules   2,    2A.    2B.    2C. 

2D.    and    2E) 

Air  Co.MrREssoRs 

Approial  No.  Date 

128 March  21.  1927 

128A July  16.  1926. 

Coal   Drills   and   Diiii.i.iNC   Machines 

HAND   DRILLS 

109 ..-  September   19.   1922. 

154 August  1.  1928. 

184 February  7,  1830. 

227 July  29.  1931. 

254 July  15.  1933. 


Coal  Drills   fiNO  Drilling   M -.chines     Cun 

POST  DRIU.S 

119 April  15,  1925. 

119A Do. 

225 July  10,  1931. 

225A Do. 

228 August  12,  1931. 

228A February  17.  1932. 

230 Augu.st  20.  1931. 

230A Do. 

237 December   1.   1931. 

237A Do. 

drilling  machines 

147 February  8,   1928. 

147A Do. 

176 Soptfmber  9.   1929 

176A Do. 

Loading   and   Conveying  Equipment 

loading  machines 

Unmounted  Type 

122 Januarv  8.  1926. 

122A Do. 

Cater piUar-!iluxtnted  Type 

150 May  11.  1928. 

186 March   15.  1930. 

222--- May  8.  1931. 

222A July  28.  1931. 

229 August  17.  1931. 

229A Do. 

235 November  27,    1931. 

235A October  29,   1931. 

278 January  17,  1935. 

278A --  Do. 

283A March  12,  1935. 

284A Do. 

285A Do. 

294 Sep'.cmber  18.  1935 

300A May  6.  1936. 

Track- Mounted   Type 

127-..- July  16.  1926. 

127A September  23,  1927. 

194 June  6.  1930. 

194A Do. 

217 February  27,   1931. 

217A Do." 

27a January  11,  1935. 

277 January   17.    1935. 

282A M.irrh  12.  1935. 

291A July  3.  1935. 

Pit-Car  Loaders 

167--    March  27.  1929 

167A Do. 

175 Julv  26.  1929 

175A June  24,  1929. 

250 December  10,  1932. 

250A Do. 

252A February  20    1933. 

Conveyors 

BELT  type 

236 November  19.  1931. 

287A March  12.  1935. 

2'J6A J.inuary  6.  1936 

CHAIN   TYPE 

151 May  19.  1928. 

209 December  2.  1930. 

240 March    12.    1932 

240A Do. 

298A March  3.  1936 

Power  Unii.s   for  Conveyors 

265. .- February   12.  1934. 

265A March  19.  1934 

390A March  23.  1934. 

SHAKER    TYPK 

247 October  21,  1932. 

257A August  11,  1933. 

262A December  8,  1933. 

271 May  20,  1935. 
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I'owiit     Units     kc'R     CoNVEvriRs  -  Continued 

siiAKKR  TYPE-  Continued 

271A October  17,  1934 

274A Uoccniber  13.  1934. 

286A March  12.  193.5 

395 .September  20.  1935. 

299A April  9,  1936 

SCBAPER-TYPE    LOAriFTRS 

138 August  5,   19:27 

138A.- Dn 

196 September  129.  1930 

196A- JulV  26,   1930 

226 .Iu!y27.  1931 

255 J'lly  31.  1933 

256 "" 

Mining    M  a  c  ii  i  n  k  .s  ,    M.^ciiiNtRV-MovlNC; 

EuflPMKNT.      MlHf  FM.ANKOl'S      TRUCKS.      AND 

VVatkr   Spray   St  tpi  y    U.n'Its 

MININI.     MAi    ill.NKS 

SlinrtuaH   Mnchmcx 

103 November  2.    1917 

103A Do 

105 February  9.  1922. 

105A I>o. 

106--    Do. 

106A-- E>0. 

107 Do. 

107A Do. 

108    .    Do 

108A L>" 

111 Oct.>ber   U>    1922 

lllA D' 

113 November  4.   1924. 

113A D" 

114 February  7.  1925 

ll*A -.  Do 

115 Do 

115A Ho 

153 .Julv  31.   1928 

153A Do 

193 _ ,  _  June  3.  19  iO 

I93A- Df) 

197 --  Julv  31,   19. tn 

197A_    -  .  -  Do 

198 Aui;u.m    1.   19, U) 

198A Do 

201, .  Seiit.ombe:   8,   19(0 

201 A      -  -  Do 

204 ..         -  ,  -  October  13.  1930 

204A December  13    1930 

223 May    13.  1931 

223A Do 

241. Marcli  18.  1932 

241A Do 

258 Augu.st  15.  1933. 

259A Augu.sl  16,  1933. 

260A .'Vuf^ust  17.  1933 

273 November  30.  1934 

288-    M,u-cli  27,   193,t 

28RA.       -  Do 

292 3<-p:  ember   11,   1935, 

292A .  Do 

293A Do 

Loiif/icu//    Marlnnc'i 

IH,')    .  February  24,  1930 

18,')  .A.  Dii 

•Jia         .  -  March  10    1931 

218A  Do 

246--- Au.KUSt  19,  1932 

246A Do 

201    -    -    -__  September  12,  1933. 

Track  or  i-atrrpiHar  viotmtcd 

112.    Marcli  13.  1924 

112A Do 

118 March  12.  1925. 

lt8A Do 

125 April  26,  1926 

125A D(-) 

172 April  30,  1929, 

172A-.     Do 

188 -  -  .April  15,  1930 

188.A    Do 


RULES  AND   REGULATIONS 

Mining  Machini-,.s,  Mac  iiinkhy-Moving- 
EQtii'MENT.  Miscellaneous  Thiiks.  and 
Water     Spray     Sipi'I  y     Unit,s^ — Continued 

.MINING     MACHINIS       Cr)IltUlUCd 

207 November  14,    1930. 

207A Do, 

216 February   12,   19)1 

216A Do, 

231 AugiLHt  31,  1931, 

231A .  -  Do 

242-  ...     -     -  A[>rll  7.   1932 

244 -  -  June   18.    1932 

244A- Septeuujer  20,    1932. 

253A--    ---  February  25.  1933, 

267-       June  27.   1934. 

2G8A  July  25,    1934. 

269A  September  24.   1934. 

JHllA  M.trch  4.  1935. 

J'i7  .r.in\Liry  27.  1936. 
2'.t,-.\  D'l 

MiNt.   Pumps 

1 40  November  1     1927. 

1 41  (A     Do. 

143       Do, 

143A_. Do, 

144    Do 

144A  Do 

199  Au  Ml  ,;    18,   1930 

1 99  A  Uu 

208    -  --              No\  ember  29,   1930. 

210  --      December  15,  1930 

2I0A  Di 

•211  ,   December  17,  1930. 

2 1  1 A  Do 

L'I3  Uec-mber  29,   1930. 

213A  Do 

214  .I,inu,.rv   2,    1931 
214A    Do 

215  -     -.  Do 
215A  Do 

248  October  31.    1932 

J48A  November  23,  1932. 

264  Jiiiiuary  31.  1934, 

2  64  A  Do 

272  -  -       October  23,    1934 

272  \  Do 

!<■  H  K-Ursi  i\(;    Ma(  MINI'S 

1  !0  Novembi-r  5,    I92'i 

1:17  July  2,  1927 

146  Janu.iry  20.  1928 

146A  April  3,   1928 

180  October  30.   1929 

180A  .l.imi.try  17.  1930, 

206  November  12.  1930 

279  Febni.iry    14.    1935. 

RmiiM      \NI)     t'Mt-.Sl'(.I  II.NG     HOI.STS 

1  16  FcOriary    13,    1925. 
lUiA  Do 

164 Januai  V  21,  19,n 

164A Do 

165---  ..  !)•' 

165A    .  Dn 

HiO -  April  5,    1929 

169A.  .  February  26,   193,4 

190-  -. April  29.  1930 

251A January  16.  1933 

263         -  -  J.muary  11,  1934 

266A--    -.  February  27,    1934 

.Storage    B\ttfrv    Ixicomotivks   and 
PowKR    Trucks 

( Apiiii'\  ed    under   Scbe(lule,s    15    2C,   2D,    and 
2El 

(.vniKRING     l.O(  OMIITIVFS 

1501 October   11.  1921 

1502 -  November  13.  1922. 

1503 March  24.  1923 

1505 April  5.    1924 

1507- AucUNt   20.    1925 

1508 M.irch  21.   1925 

1509 Sei)tember  25.   1925. 

1511. November  10.  1925. 

1512 November  11.  1925 


.'^roR.vi.f;     BArrERV  Locomotives  and 

Power  Trucks — Continued 
cathfp.ing  L,<_)Co.Mr)TivEs-  -continued 

1513- -  Febru.iry  25,  1926. 

1516 December  28,  1926. 

1517 February  10,  1927. 

1520 May  27.   1929. 

1521 June  13.  1930 

1522 September  12.  1930, 

1523 December  19.  1930, 

1525 Julv  25,   1934, 

1526 Decemlxjr  20.  1935. 

TANDEM      LOCOMOTIVE 

1518    -  -      N', )V  ember  21,  l',)27. 

POWER    TRUCKS 

1506 -  May  5.   1924, 

1505A    -  .lune  21.  1926. 

1510C- -     -  December  31.  1926. 

1514 -  December  18.  1926 

1515 Dei-cmber  28.  1926 

1512C September  13.   1928 

1519C April  6.  1929. 

1524C June  25.  1934 

Junction,  Disnutiu  rir>N.  and  Splice  Bo.xfs 

lAjipr  ivcd   under  .Schedules  2D  and  2E| 

JU.NCIION    BO.\ES 

400 June  16.  1928. 

400A. AimtLst  5.   1925 

401 May   11,  1927 

401A Do. 

402 -  Do. 

402A Do 

403---- April  14.  1931 

403A Do 

405A December  4.   1933. 

Subpart  G — Trailing   Cables 

S?  7'>.(>0((  Trailiiit:  cal»le«:  nami'  rc-i-l- 
aiii  <'. 

ISrATuroiiv    Provisions! 

Trailiim  cables  used  in  coal  mines  shall 
meet  the  requirements  established  b.v  tln' 
Secretary  for  flame-resistant  cables. 

§  7.'».f)00— 1  \p|>r<(\eil  caldc-:  flame  rc- 
«i»laiiei'. 

The  rcquirenieiits  fur  flame  resistant 
(■allies  are  set  fnrtli  in  §  18.64  of  this 
chapter  i  Bureau  of  Mines  Schedule  2G  ■ 

S^T.l.fiOl  >lii>rl  riiciill  proleclion  t>f 
Irailinu  ralil«'-. 

I  SrATUTor.Y     I'Ri.VtSMN^  | 

Short  circuit  protection  for  Irailin  , 
cables  sliall  be  piovided  by  an  automatic 
circuit  breaker  or  other  no  Ics.s  effective 
device  approved  by  the  Secretary  of  ade- 
quate current-intcrruiiting  cai^acity  in 
each  unRiounded  conductor.  Discon- 
necting dc\  ices  used  to  disconnect  power 
from  trailint;  cables  shall  be  plainlv 
marked  and  identified  and  such  devices 
shall  be  eciuipped  or  designed  in  such  a 
manner  that  it  can  be  determined  bv 
visual  observation  that  the  power  is  dis- 
connected. 

>;  7.'».(>0I  — I  "^liorl  circuit  prol<'cl inn : 
raliiic^  anil  «elliii8;>  ill  rirciiil 
lireakei'. 

Circuit  breakers  piovidin«  sliort  cii- 
cvut  protection  for  trailum  cables  shall 
be  set  so  as  not  to  exceed  the  maximum 
allowable  mstantaneou.s  settinRs  speci- 
fied in  this  section:  liowevcr.  hifiher  set- 
tiiiRs  may  be  permitted  by  an  authorized 
representative  of  the  Secretary  when  he 
has  determined  that  special  applications 
are  justified: 
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Maximum  allowable 
circuit  breaker 
CoTUiuctOT  Size  iiu^tantaneous  setting 

AWG  or  MGM  (amperes) 

14    50 

12    75 

10    150 

8    200 

6      .        --      300 

4    "    '        500 

3    '_'  600 

2  _  800 

1    1,000 

1   0    1,250 

2,0    1.500 

3  0    2,000 

4/0    2.500 

250    2,500 

300    2,500 

350    2,500 

400    2,500 

450    2,500 

600    2.500 

§  73.601-2      Short  circuit  protection;  use 
of  fuses;  approval  by  llie  Secretary. 

Fuses  shall  not  be  employed  to  provide 
short  circuit  protection  for  trailing 
cables  unless  specifically  approved  by  the 
Secretary. 

§  73.602      Trailing  cable  junctions. 
(Statutory  Provision] 

When  two  or  more  trailing  cables 
junction  to  the  same  distribution  center, 
means  shall  be  provided  to  assure  against 
connecting  a  trailing  cable  to  the  wrong 
size  circuit  breaker. 

§  73.603      Temporary    splice    of    trailing 
cable. 

[Statutory  Provision] 

One  temporary  splice  may  be  made  in 
any  trailing  cable.  Such  trailing  cable 
may  only  be  used  for  the  next  24-hour 
period.  No  temporary  splice  shall  be 
made  in  a  trailing  cable  within  25  feet 
of  the  machine,  except  cable  reel  equip- 
ment. Temporary  splices  in  trailing 
cables  shall  be  made  in  a  workmanlike 
manner  and  shall  be  mechanically  strong 
and  well  insulated.  Trailing  cables  or 
hand  cables  which  have  exposed  wires 
or  which  have  splices  that  heat  or  spark 
under  load  shall  not  be  used.  As  used  in 
this  section,  the  term  "splice"  means  the 
mechanical  joining  of  one  or  more  con- 
ductors that  have  been  severed. 

§  75.604      Permanent  splicing  of  trailing 
cables. 

[Statutory  Provisions] 

When  permanent  splices  in  trailing 
cables  are  made,  they  shall  be: 

(a)  Mechanically  strong  with  ade- 
quate electrical  conductivity  and  flexi- 
bility; 

(b)  Effectively  insulated  and  sealed 
so  as  to  exclude  moisture;  and 

(c)  Vulcanized  or  otherwise  treated 
with  suitable  materials  to  provide  flame- 
resistant  qualities  and  good  bonding  to 
the  outer  jacket. 

§  75.603      Clamping  of  trailing  cables   to 
equipment. 

[Statutory  Provisions] 

Trailing  cables  shall  be  clamped  to 
machines  in  a  manner  to  protect  the 
cables  from  damage  and  to  prevent  strain 
on  the  electrical  connections. 
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§  75.606      Protection  of  trailing  cables. 

[Statutory  Provisions | 
Trailing    cables    shall    be    adequately 
protected  to  prevent  damage  by  mobile 
equipment. 

§  75.607  BrcakinK  trailing  r;iblc  and 
p«)\*cr  cable  connections. 

[Statutory  Provisions] 

Trailing  cable  and  power  cable  con- 
nections to  junction  boxes  shall  not  be 
made  or  broken  imder  load. 

Subpart  H — Grounding 

§  73.700  Grounding  metallic  slicallis, 
armors,  and  conduits  enclosing  power 
conductors. 

[Statutory  Provisions] 

All  metallic  sheaths,  armors,  and  con- 
duits enclosing  power  conductors  shall 
be  electrically  continuous  throughout 
and  shall  be  grounded  by  methods  ap- 
proved by  an  authorized  representative 
of  the  Secretary. 

§73.700-1  Approved  mctliods  of 
grounding. 

Metallic  sheaths,  armors  and  conduits 
in  resistance  grounded  systems  where  the 
enclosed  conductors  are  a  part  of  the 
system  will  be  approved  if  a  solid  con- 
nection Is  made  to  the  neutral  conduc- 
tor: in  all  other  systems,  the  following 
methods  of  grounding  will  be  approved: 

(a)  A  solid  connection  to  a  borehole 
casing  having  low  resistance  to  earth; 

(b)  A  solid  connection  to  metal  water 
lines  having  low  resistance  to  earth; 

(c)  A  solid  connection  to  a  grounding 
conductor,  other  than  the  neutral  con- 
ductor of  a  resistance  grounded  system, 
extending  to  a  low  resistance  groimd  field 
located  on  the  surface; 

(d)  Any  other  method  of  grounding, 
approved  by  an  authorized  representa- 
tive of  the  Secretary,  which  ensures  that 
there  is  no  difference  in  potential  be- 
tween such  metallic  enclosures  and  the 
earth. 

§  73.701  Grounding  metallic 
c.Tsings  and  oilier  enclosur* 
trie  equipment. 

[Statutory  Provisions] 

Metallic  frames,  casings,  and  other  en- 
closures of  electric  equipment  that  can 
become  "alive"  through  failure  of  in- 
sulation or  by  contact  with  energized 
parts  shall  be  grounded  by  methods  ap- 
proved by  an  authorized  representative 
of  the  Secretary. 

§  75.701-1  .Approved  nielhods  of 
grounding  of  equipment  recei\ing 
power  from  ungrounded  alternating 
current  power  systems. 

For  purposes  of  grounding  metallic 
frames,  casings  and  other  enclosures  of 
equipment  receiving  power  from  un- 
grounded alternating  current  power  sys- 
tems, the  following  methods  of  ground- 
ing will  be  approved: 

(a)  A  solid  connection  between  the 
metallic  frame,  casing,  or  other  metal 
enclosure  and  the  grounded  meUUic 
sheath,  armor,  or  conduit  enclosing  the 
power  conductor  feeding  the  electrical 
equipment  enclosed; 


frames, 
of  ele<"- 


r)24i 

(b>  A  solid  connection  to  a  borehole 
casing  having  low  resistance  to  earth: 

<c>  A  solid  connection  to  metal  water 
lines  having  low  resistance  to  earth: 

(di  A  solid  connection  to  a  grounding 
conductor  extending  to  a  low  resistance 
ground  field  located  on  the  surface: 

(e)  Any  other  method  of  grounding. 
approved  by  an  authorized  representa- 
tive of  the  Secretary,  which  ensures  that 
there  is  no  difference  in  potential  be- 
tween such  metal  enclosures  and  the 
earth. 

§  73.701-2  .\ppnnc<l  method  of  proimil- 
ing  mclallic'  frame*.  Cii«inps  arul  oilier 
cn«-losurcs  reccixing  power  froni 
single-phase  1  10-2n0-volt  circuit. 

In  instances  where  single-phase  110- 
220-volt  circuits  are  used  to  feed  electri- 
cal equipment,  the  only  method  of 
grounding  that  will  be  approved  is  the 
connection  of  all  metallic  frames,  cas- 
ings, and  other  enclosures  of  such  equip- 
ment to  a  separate  grounding  conductor 
which  establishes  a  continuous  connec- 
tion to  a  grounded  center  tap  of  tlic 
transformer. 

§73.701-3  Approved  nielhods  of 
grounding  metallic  frames,  easing* 
and  other  j-nclosurcs  of  ele<-trie 
equipment  receiving  power  from 
direel  current  power  s> stems  wilh 
one  polarity  grounded. 

For  the  purpose  of  grounding  metallic 
frames,  casings  and  enclosures  of  any 
electric  equipment  or  device  receiving 
power  from  a  direct-current  power  sys- 
tem with  one  polarity  grounded,  the 
following  methods  of  grounding  will  be 
approved : 

(ai  A  solid  connection  to  the  mine 
track; 

(b)  A  solid  connection  to  the  grounded 
power  conductor  of  the  system; 

(c»  Silicon  diode  grounding:  however, 
this  method  shall  be  employed  onl.v 
when  such  devices  are  in.stalled  in 
accordance  with  the  requirements  set 
forth  in  paragraph  id'  of  §  75.703-3:  and 

(d)  Any  other  method,  approved  by 
an  authorized  representative  of  the  Sec- 
retary, which  ensures  that  there  is  no 
difference  in  potential  between  sucli 
metal  enclosures  and  the  earth. 

§  75.701— i      Grounding    wire-:     capiK  il.» 
of  wires. 

Where  grounding  wires  are  used  to 
pround  metallic  sheaths,  armors,  con- 
duits, frames,  casings  and  other  metallic 
enclosures,  such  grounding  wires  will  be 
approved  if: 

(a)  The  cross-sectional  area  isizei  of 
the  groimding  wire  is  at  least  one-half 
the  cross-sectional  area  (size)  of  the 
power  conductor  where  the  power  con- 
ductor used  is  No.  6  A.W.G..  or  larger; 

(b)  Where  the  power  conductor  u.sed 
is  less  than  No.  6  A.W.G.,  the  cross- 
sectional  area  (size)  of  the  grounding 
wire  is  equal  to  the  woss-sectional  area 
I. size)  of  the  power  conductor. 

§  75.701-5      l^se    of    grounding    connee- 
tors. 

The  attachment  of  grounding  wires  to 
a  mine  track  or  other  groimded  power 
conductor  will  be  approved  if  separate 
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ciami).>.  .suitable  for  such  purpose,  arc 
u.^cd  and  installed  to  provide  a  solid 
conneftion 

5;  7.'). 702       I'rolrrlion    iillur   lliitii    cruuilti- 

I  Statutory   ProvisionsI 

Methods  other  than  sroundiiiR  whicli 
provide  no  less  effective  protection  may 
be  permitted  by  the  Secretary  or  his 
authorized  representative. 

t;  7.'>.702— I  I'mrccliun  «illnT  lli;in 
L:ri>iiiiiliii(;:  iip|ir<i\c<l  liy  an  iiiiliior- 
i/i<l    rrpr<'"<iiilnti\«-   «>f   iIk-    Sicriliir* . 

Under  this  subpart  no  method  other 
than  kMoundiMK  may  be  used  to  ensure 
against  a  difference  in  potential  between 
melalhc  siieatlis.  armors  and  conduits, 
enclosinc;  power  conductors  and  frames. 
casiims  and  metal  enclosures  of  electric 
eciuiiJineiU  and  the  earth,  unless  mipifivcd 
by  an  authorized  ^eprc.^entallve  of  tiie 
Secrctaty 

S  7.'».7().'J  (.roimiliii;;  ofTlr.irk  ilir«Ml- 
riirrcnl  iiiiit'liiiii'>  ami  lli<-  i  iiil<i-iii  <  ~ 
■  >l     ii-lali-il    (Irlarlicd    riiiii|i<>ii<  iil~. 

I  SrAriT'>KV   ruDVisioNSI 

Tilt'  frames  of  ;ill  ofTtrack  direct - 
(  urrent  machines  and  the  enclosures  ol 
related  detached  components  shall  be 
effectively  mounded,  or  otherwi.se  main- 
tamed  at  no  less  safe  volta::es.  by 
methods  apmoved  by  an  authnri/ed 
rcpre.^entallve  of  the  Secretary 

S  7.^.7n.'{— I        \|i|Mii'ril   iiicIIiimI  t>("  tiKiniiil- 

iim. 

In  instances  wli  re  ilie  iiutal  fiame.-^ 
butli  of  an  otTtrack  direct  rurient  ma- 
chine and  of  the  met  ill  frames  of  its 
comiionent  parts  aie  v.iounded  to  the 
same  uouiidmu  medium  the  n'tiuui- 
mclU.s  ul    >  75  703  w  ill  be  mcl 

;?  7.'».7tl.'t-2        \|»|iiii'.i  (1      ^.riMi'.iliii';      iiir- 

For  pui|)C)ses  of  ■ruMndiiu;  offtrark 
(ill  t'(t-(  urrent  macliines.  the  following 
yioundmt;  mediums  are  api)rovcd 

la'  The  L-rounded  polarity  of  the 
direct-(  ui  rent  povvei-  sy  tern  tccdiiii^ 
such  machines;  or, 

ibi  The  allernatum  c.ii  rt'iit  miiundiim 
medium  where  sucii  machines  are  fed 
by  an  unf,'rounded  direct-current  power 
.system  originating  in  a  portable  recti- 
fier receivinc:  its  power  from  a  section 
power  center.  However,  when  such  a 
medium  is  u.sed.  a  seiiarate  s^roundirrj 
conductor  must  bi'  cmi'loyed 

i;  7.'>.70.'t-!<  \p|ir<>>«'il  ihciIumU  of 
t:riiiiii<lin<;  ofTlraik  iiii>l>il<s  porl.iliU' 
ami       -lalionart       iliml-riirriiil       ina- 

In  mounding  offlrack  direct-current 
machines  and  the  enclosures  of  their 
cntuponent  parts,  the  following  methods 
of  grounding  will  meet  the  requirements 
of  s<  75.703: 

ia>  The  use  of  a  separate  grounding 
conductor  located  within  the  trailing 
cable  of  mobile  and  portable  equipment 
and  connected  between  such  equipment 
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and  the  direct-current  '-'rounding 
medium: 

(b>  The  ase  of  a  separate  ground  con- 
ductor located  within  the  direct-cur- 
rent power  cable  feeding  stationary 
equipment  and  connected  between  .such 
stationary  equipment  and  the  direct- 
current  grounding  medium: 

ici  The  use  of  a  .separate  external 
ground  conductor  connected  between 
stationary  equii^ment  and  the  direct- 
current  grounding  medium:  or. 

<di  The  use  of  silicon  diodes,  how- 
ever, the  installation  of  such  devices 
shall  mei't  the  follimiti':  minimum 
rcquiremtPts; 

<li  In.stallation  of  silicon  diodes  shall 
be  restricted  to  electric  equipment  re- 
ceiving power  from  a  direct -current  sys- 
tem with  one  polarity  grounded; 

i2i  Where  such  diode.s  are  used  on 
circuits  having  a  nominal  voltage  rat- 
ing of  250.  tiiey  must  have  a  forward  cur- 
rent rating  of  400  amperes  or  more,  and 
liave  a  peak  inverse  voltii'^'o  raliii!;  of  400 
or  more: 

i;{i  Wlurr  .such  diodes  are  u.sed  on 
circuits  huviiit;  a  nominal  \olta!;e  rating 
of  :'}50.  they  must  have  a  forwnrd  cur- 
rent rating  of  250  amperes  or  more,  and 
have  a  peak  iiiver.se  voltage  rating  of  800. 
or  more; 

<4'  Where  fu.ses  approved  by  the  Sec- 
retary are  used  at  the  outby  end  of  a 
trailing  cable  connected  to  electrical 
equipment  employing  silicon  diodes,  the 
rating  of  such  fu.ses  must  not  exceed  150 
percent  of  the  nominal  current  rating  of 
the  grouiidinti  diodes; 

<5i  Where  rircuit  breakers  are  used 
at  the  outby  end  of  a  trailing  cable  con- 
nected to  electrical  equipment  employ- 
ing silicon  diodes,  the  instantaneous  trip 
setting  shall  not  exceed  300  percent  of 
tlie  nominal  current  i:itiMK  of  the 
Hroiinilinu  liio'.ic. 

ifii  Overcurrent  devices  must  be  used 
and  installed  in  such  a  manner  that  tlie 
operating  coil  circuit  of  the  main  con- 
tactor \m1I  open  when  a  fault  current 
with  a  value  of  2.')  percent  or  less  of  the 
diode  rating  flows  through  the  diode: 

1 7'  The  silief)n  diode  installed  must 
be  suitable  to  the  grounded  polarity  of 
the  power  svstem  in  which  it  is  used  and 
lis  threaded  base  must  be  .solidly  con- 
nected to  the  machine  frame  on  which 
It  IS  installed; 

i8i  In  addition  to  the  grounding 
diode,  a  polarizing  diode  must  be  in- 
stalled m  the  machine  control  circuit  to 
prevent  operation  of  the  machine  when 
the  polarity  of  a  liailinv,  cable  is 
reversed: 

i9i  When  installed  on  permissible 
eiiuipmenl.  all  grounding  diodes,  over- 
current  devices,  and  polarizing  diodes 
must  be  placed  m  explosion  proof 
compartments, 

1 10 1  When  grounding  diodes  are  in- 
stalled on  a  continuous  miner,  their 
nominal  diode  current  rating  must  be  at 
least  750  amperes,  or  more:  and. 

1 1 1  >  All  grounding  diodes  shall  be 
tested,  examined  and  maintained  as 
electrical  equipment  in  accordaiice  with 
the  provisions  of  §  75  512. 


§  7.'».7(),'i- J  Oilier  iiiellM>(l>  «)f  protcil. 
iiig  olTlraik  <lire<-l-eurreiit  ciiiiip. 
iiH-iit :  apprdvcci  li>  an  aiithori/.ecl 
repre-cntali\r  of  the  .Secrolary. 

Other  methods  of  maintaining  safe 
voltage  by  preventing  a  difference  be- 
tween the  frames  of  offtrack  direct- 
current  machines  and  the  earth  must 
be  ap|)ro\  ed  by  an  authorized  representa- 
tive of  the  Secretary. 

S  7.'>.70  I  <;rciiiii<liiiK  frame*  of  stalinn- 
:ir>  liiKb  ^<>llaKe  <-ipiipin)-iil  riMcnin': 
piiwer    from     iin;:roiin(lerl    <li  lla    ««-- 

I  SlATITORY  Pl;i  IVISIONS  I 

Tlu-  frames  of  all  stationary  hu;h- 
voltage  equipment  receiving  power  from 
ungrounded  delta  systems  shall  be 
grounded  by  methods  approved  by  an 
authorized  representative  of  the 
Secretary 

?:;  7.".7((  !  — I  Vppio>i-il  mi-llio<K  of 
ili'iiwiiilinu. 

Tlie  methods  of  grounding  stated 
111  "^  75  701-1  will  also  be  approved  with 
res|cct  to  the  grounding  of  frames  of 
hiuh-voltai'c  etiU'lunent  referred  to  in 
S  75  704 

>;  7". TO.")  Work  <>o  liJKli-xollaue  Inn-: 
i\i-i-nirii\/ini:  and  grounding. 

iSlMcriiKV  Prdviskins  I 

Hl;;h-\oltage  lines,  both  on  the  surface 
and  underground,  shall  be  deenergized 
and  grounded  before  work  is  performed 
on  them,  except  that  repairs  may  be  per- 
mitted, in  th(>  case  of  energized  surface 
high -voltage  lines,  if  such  repairs  are 
made  by  a  qualified  person  in  accordance 
with  proc(>durcs  and  safet'uards.  inclu'l- 
ing.  but  not  limited  to.  a  requirement 
that  the  operator  of  such  mine  provide. 
test,  and  maintain  protective  devices  in 
making  such  repairs,  to  be  prescribed  b\ 
the  Secretary  prior  to  March  30,   1970 

j;;  7.'>.7I).'>— I        Work   on   liii:li-\ollaK<'   Iin<"-. 

'a  Section  75.705  specifically  prohi- 
bits work  on  eneriMzed  high-voltage  lines 
underground; 

'b'  No  hmh-voUa!;e  line,  either  on  tho 
surface  or  underi; round,  shall  be  re- 
garded as  deenerm/.ed  for  the  purpose 
of  performin'4  work  on  it.  until  it  has 
been  determined  by  a  qualified  person 
las  iirovided  In  ;;  75  153'  that  such  high- 
voltage  line  has  been  deenergized  and 
grounded.  Such  qualified  per.son  .shall 
by  visual  observation  >  1  <  determine  that 
the  disconnecting  devices  on  the  hiuh- 
voltage  circuit  are  in  open  position  and 
i2>  ensure  that  each  ungrounded  con- 
ductor of  the  high-voltage  circuit  upon 
which  work  is  to  be  done  is  proiaerly 
connected  to  the  system  grounding  me- 
dium. In  the  case  of  resistairce  grounded 
or  solid  wye-connected  systems,  the  neu- 
tral wire  is  the  system  grounding  me- 
dium. In  the  case  of  an  ungrounded 
power  system,  either  the  steel  armor  or 
conduit  enclosing  the  .system  or  a  surface 
grounding  field  is  a  system  grounding 
medium : 

<  c )  No  work  shall  be  performed  on  any 
high-voltage  line  on  the  surface  which 
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is  supported  by  any  pole  or  structure 
which  also  supports  other  high-voltage 
Imes  until:  (1)  All  lines  supported  on 
the  pole  or  structure  are  deenergized  and 
grounded  in  accordance  with  all  of  the 
provisions  of  this  section  which  apply  to 
the  repair  of  energized  surface  high-volt- 
a'.^e  lines;  or  i2»  the  provisions  of 
:;!  75.705-2  through  75.705-10  has  been 
complied  with,  with  respect  to  all  lines, 
which  are  supported  on  the  pole  or 
structure. 

i  d )  Work  may  be  performed  on  ener- 
gized surface  high-voltage  lines  only  in 
accordance  with  the  provisions  of 
?5  75.705-2  through  75.705-10,  inclusive. 

g  7.^.705-2       Rt'pairv  lo  enirpi/od  Mirfare 
liigli-'vollas*"  line*. 

An  energized  high-voltage  suiface  line 

may  be  repaired  only  when 

( a )   The  operator  has  determined  that : 
1 1  >  Such  repairs  cannot  be  scheduled 

during  a  period  when  the  power  circuit 

could     be     properly     deenergized     and 

grounded; 

(2)  Such  repairs  will  be  performed  on 
power  circuits  with  a  phase-to-phase 
nominal  voltage  no  greater  than  15.000 
volts; 

(3)  Such  repairs  on  circuits  with  a 
phase-to-phase  nominal  voltage  of  5,000 
volts  or  more  will  be  performed  only  with 
the  use  of  live  line  tools; 

(4)  Weather  conditions  will  not  inter- 
fere with  such  repairs  or  expose  those 
persons  assigned  to  such  work  to  an 
imminent  danger;  and 

lb)  The  operator  has  designated  a 
person  qualified  under  the  provisions  of 
§  75.154  as  the  person  responsible  for 
carrying  out  such  repairs  and  such  per- 
son, in  order  to  ensure  protection  for 
himself  and  other  qualified  persons  as- 
signed to  perform  such  repairs  from  the 
hazards  of  such  repair,  has  prepared  and 
filed  with  the  operator : 

( 1 )  A  general  description  of  the  nature 
and  location  of  the  damage  or  defect  to 
be  repaired; 

12)  The  general  plan  to  be  followed  in 
making  such  repairs; 

1 3)  A  statement  that  a  briefing  of  all 
qualified  persons  assigned  to  make  such 
repairs  was  conducted  informing  them 
of  the  general  plan,  their  individual  as- 
signments, and  the  dangers  inherent  in 
such  assignments; 

1 4)  A  list  of  the  proper  protective 
equipment  and  clothing  that  will  be 
provided;  and 

1 5 )  Such  other  information  as  the  per- 
.son designated  by  the  oi^erator  feels 
necessary  to  describe  properly  the  means 
or  methods  to  be  employed  in  such 
repairs. 

S  7.'>.70.'>-3       >^ork      on      .  n«r»ii/.<d      IiikIi- 
vollaRr  Mirfare  line*:  r«'porting. 

Any  operator  designating  and  assign- 
ing qualified  per.sons  to  perform  repairs 
on  energized  high-volUge  surface  lines 
under  the  provisions  of  §  75.705-2  shall 
maintain  a  record  of  such  repairs.  Such 
re(;ord  shall  contain  a  notation  of  the 
time,  date,  location,  and  general  nature 
of  the  repairs  made  together  with  a  copy 
of  the  Information  filed  with  the  operator 
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by    the   qualified   person   designated    as 
responsible  for  performing  such  repairs. 

§  75.703—4      Simullaneoii*  repair*. 

When  two  or  more  persons  are  working 
on  an  energized  high-voltage  surface 
line  simultaneously,  and  any  one  of  them 
is  within  reach  of  another,  such  persons 
shall  not  be  allowed  to  work  on  different 
phase^  or  on  equipment  with  different 
potentials. 

§  73.703-3       In*laIlatioii       of       pnil««li>e 
c<|uipmriil. 

Before  repair  work  on  energized  high- 
voltage  surface  lines  Is  begun,  protective 
equipment  shall  be  used  to  cover  all  bare 
conductors,  ground  wires,  guys,  telephone 
lines,  and  other  attachments  in  prox- 
imity to  the  area  of  planned  repairs.  Such 
protective  equipment  shall  be  installed 
from  a  safe  position  below  the  conductors 
or  other  apparatus  being  covered.  Each 
rubber  protective  device  employed  in  the 
making  of  repairs  shall  have  a  dielectric 
strength  of  20,000  volts,  or  more. 

§  73.703-6      Prolrrli»«-  ilolliing:  n*«'  and 
inspoi'tion. 

All  persons  performing  work  on  ener- 
gized high-voltage  surface  lines  shall 
wear  protective  rubber  gloves,  sleeves, 
and  climber  guards  if  climbers  are  worn. 
Protective  rubber  gloves  shall  not  be  worn 
wrong  side  out  or  without  protective 
leather  gloves.  Protective  devices  worn 
by  a  person  assigned  to  perform  repairs 
on  high-voltage  surface  line:,  shall  be 
worn  continuously  from  the  time  he 
leaves  the  ground  until  he  returns  to  the 
ground  and.  if  such  devices  are  employed 
for  extended  periods,  such  person  shall 
visually  inspect  the  equipment  assigned 
him  for  defects  before  each  use  and.  in 
no  case,  less  than  twice  each  day. 

§73.703—7       I'roletli>f      rcpiipmrnl:      in- 
spection. 

Each  person  shall  visually  Inspect  pro- 
tective equipment  and  clothing  provided 
him  in  connection  with  work  on  high- 
voltage  surface  lines  before  using  such 
equipment  and  clothing,  and  any  equip- 
ment or  clothing  containing  any  defect 
or  damage  shall  be  discarded  and  re- 
placed with  proper  protective  equipment 
or  clothing  prior  to  the  performance  of 
any  electrical  work  on  such  lines. 

§73.703—8       l'role«li>e    <-<|uipnirnl  :     le-l- 
inp  and  slorafje. 

lai  All  rubber  protective  equipment 
used  on  work  on  energized  high-voltage 
surface  lines  shall  be  electrically  tested 
by  the  operator  in  accordance  with 
ASTM  standards.  Part  28,  published 
February  1968,  and  such  testing  shall  be 
conducted  in  accordance  with  the 
following  schedule : 

<1)  Rubber  gloves,  once  each  month: 

1 2)  Rubber  sleeves,  once  every  3 
months; 

i3i    Rubber    blankct,s.    once    every    6 

montlis; 

1 4 1  Insulator  hoods  and  line  hose,  once 
a  year;  and, 

(5)  Other  electric  protective  equip- 
ment, once  a  year. 


.•)2 1:5 

I  b  I  Rubber  gloves  shall  not  be  stored 
wrong  side  out.  Blankets  shall  be  rolled 
when  not  in  use.  and  line  hose  and  in- 
sulator hoods  shall  be  stored  in  then 
natural  position  and  shape. 
§  73.70.3-9  OprratinB  di*eonne>  lint:  or 
ciilout  sHitrlir*. 

Disconnecting  or  cutout  switches  on 
energized  high-voltage  surface  lines  shall 
be  operated  only  with  insulated  sticks, 
fuse  tongs,  or  pullers  which  are  ade- 
quately insulated  and  maintained  to  pro- 
tect the  operator  from  the  voltage  to 
which  he  is  exposed.  When  such  switches 
are  operated  from  the  ground,  the  per- 
son operating  such  devices  shall  wc^r 
protective  rubber  gloves. 

§  73.70.3—10      T>ing  iiilo  «'ner;:i/<  il   liii:li- 
viiltage  *urraee  cirruil*. 

If  the  work  of  forming  an  additional 
circuit  by  tying  into  an  energized  high- 
voltage  surface  line  is  performed  from 
the  ground,  any  person  performing  sucli 
work  must  wear  and  employ  all  of  the 
protective  equipment  and  clothing  re- 
quired under  the  provisions  of  §§  75.705-5 
and  75.705-6.  In  addition,  the  insulated 
stick  used  by  such  person  must  have  been 
designed  for  such  purpose  and  must  be 
adequately  insulated  and  be  maintained 
to  protect  such  person  from  the  voltage 
to  which  he  is  exposed. 

g  73.70.3-1  1       l'*o    of    pronndrd    ni«— <ii- 
grr  wire*;  unRroundcd  ••_»*l«'m*. 

Solely  for  pui-poses  of  grounding  un- 
grounded high- voltage  power  systems 
grounded  messenger  wires  u.sed  to  sus- 
pend the  cables  of  such  systems  may  be 
used  as  a  grounding  medium. 

S  73.706      Decnrrpizfd        iinderuronnd 
poner  rirruits:  idlt-dajf. — idh'  *liill-. 
I  Statutory  Provisions) 

When  not  In  use,  power  circuit.";  un- 
derground shall  be  deenergized  on  idle 
days  and  idle  shifts,  except  that  rectifiers 
and  transformers  may  remain  energized 

Subpart  I — Underground   High- 
Voltage  Distribution 

S  73.800       High-voltape     lirenil*:      <  in  nil 
breaker*. 

(Stattttory  Provisions] 

High-voltage  circuits  entering  tlie 
underground  ai-ea  of  any  coal  mine  shall 
be  protected  by  suitable  circuit  breakers 
of  adequate  Interrupting  capacity  which 
are  properly  tested  and  maintained  as 
prescribed  by  the  Secretary.  Such 
breakers  shall  be  equipped  with  devices 
to  provide  protection  against  undei - 
voltage,  gix)unded  phase,  short  circuit, 
and  overcurrent. 

§  75.800—1       Cirruil  lireaker*:  loiiilion. 

Circuit  breakers  protecting  high -volt- 
age circuits  entering  an  underground 
area  of  any  coal  mine  shall  be  located  on 
the  surface  and  in  no  case  installed 
either  undergroimd  or  within  a  drift. 

§  73.800-2      Approved  rireiiil  M-lieme*. 

The  following  circuit  schemes  will  be 
regarded    as    providing    the    necessary 
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protection  to  the  circuits  required  by 
I!  75  800; 

'a'  Ground  check  relays  may  be  u-sed 
for  undervoltase  protection  if  the  relay 
coils  are  desiKned  to  trip  the  circuit 
breaker  when  line  vollase  decreases  to 
40  percent  to  60  percent  uf  the  nonunal 
line  vultaKc; 

'b'  Groiuid  tiip  relays  on  resistance 
grounded  systems  will  be  acceptable  as 
grounded  phase  ijroteclion: 

ic>  One  circuit  breaker  may  be  u.sed 
to  protect  two  or  more  branch  circuits,  if 
the  circuit  breaker  is  adjustid  to  afford 
ovcrcuiient  protection  for  tiic  smallest 
conductor. 

J;  7."i. }{()()— .■{  'I'r-liriK.  «'\:iminali<in  anii 
miiiiileii.inir  «>r  riiiiiii  l>rtii!»<i»  .  |n<>- 
niltirc". 

Ml  Circuit  breakers  and  their  auxil- 
iary devices  protecting  underground 
hi-'.h  \i)lia!-'e  circuits  stiall  be  tested  and 
examined  at  least  once  each  month  bv  a 
l)erson  qualified  irs  pnnided  in  ?  75  153; 

lb'    Tests  shall  include; 

1 1  '  BieakiiiK  continuity  of  tlie  mound 
clieck  conducto'.'.  where  pround  check 
monitoiinp.  is  used;  and 

i2i  Actuatinp  at  lca.st  two  '2'  ui  the 
auxiliary  protective  relays. 

ici  Kxammation  shall  include  vi.--ual 
observation  of  all  comiionents  of  llie  cii  - 
cuit  breaker  and  its  auxiliary  devices, 
and  such  repairs  or  atljuslment.s  as  are 
indicnlcri  by  sucli  tests  and  examinations 
sliall  be  cairud  out  imnudiatelv. 

)-\iiiiiiiialifiii       iiiiil 
I'iri'iiil       liri;il>ei-: 


S  7."...".0(>-t  'le-liii- 
niaiiiW  ii.iiK  <-  ol 
moid. 

The  operator  of  any  coal  mine  shall 
niair.t;:in  a  written  record  of  each  test, 
examination,  repair  or  ndjnstment  of  all 
circuit  breakers  pi-ot!-ctint;  hii'h  voltage 
ciicuifs  which  enter  any  undeimound 
area  of  the  coal  mine.  Such  record  shall 
"be  kept  in  a  book  approved  by  the 
Secretary 

§  T.I.RUl        <>riiii'iiliiii:  n  •-i»l<ir'«. 
jSrAriJTORV   Pkovision.s) 

Tlie  uroundinp:  resistor,  where  ref;uircd, 
shall  be  (if  the  proper  olimic  value  to 
limit  ine  voltace  drop  in  the  croundinu 
circuit  external  to  the  resistor  to  not 
more  tiian  100  volt.s  under  fault  condi- 
tions The  K rounding  resi.stor  shall  be 
rated  for  maxinuim  fault  current  con- 
linuuu.sly  and  m.sulatcd  from  ground  for 
a  voitatze  equal  to  tlie  piia;-e-to-pha.se 
Voltaire  of  tiie  system 

!;  7.>.B(I2      IVolfM-tiiiii  iif  lii(rli-M>llaiii'  cir- 
I'liil-  •-\l<-ii<liiii:  iiii<l<'r^r<>iiiiil. 

|St.\ti'torv   Provi.sionsI 

High-voltage  circuits  extending  under- 
!.:  round  and  suiiplyin;,'  portable,  mobile, 
or     stationaiT     liiijh-voltapp     equi.nment 

.shall  contain  either  a  duvet  or  derived 
neutral  whicli  shall  be  ::rounded  throui;h 
a  suitable  resistor  at  the  source  trans- 
formers, and  a  KroundiU','  circuit, 
oriuinatin!;  at  the  grounded  side  of 
the  :;  rounding  resi.stor,  shall  extend 
alon^i  with  the  power  couciuclors  and 
serve  a.s  a  yroundins  conductor  for 
tlic  frames  of  all  lUKh-volta^e  equip- 
ment supplied  piower  from  that  cir- 
cuit,   except   that   the   Secretary   or  his 
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authorized  representative  may  permit 
ungrounded  hiph-voltaRe  circuits  to  be 
extended  underground  to  feed  stationary 
electrical  equipment  if  such  circuits  are 
either  steel  armored  or  in.stalled  in 
m-ounded.  ri.uid  steel  conduit  through- 
out their  entire  len;,'th.  and  upon  his 
finding  that  such  exception  does  not  pose 
a  hazard  to  the  miners  Within  100  feet 
of  the  point  on  the  .surface  wliere  hiiih- 
voltaue  circuits  enter  the  undercround 
portion  of  the  mine,  disconnect  ins  de- 
vices shall  be  installed  and  so  equipped 
or  drsiuned  in  such  a  maniK-r  th,:t  it  can 
be  determined  by  visual  observation  that 
the  power  is  dis'-onnectrd.  cxccjjt  that 
the  Secretary  or  his  authorized  rej-'re- 
smtative  may  permit  .'.uch  di  vices  to  be 
installed  at  a  ureater  distance  from  such 
area  of  the  mine  if  he  determines,  based 
on  existint;  jih.vsical  conditions,  that  .such 
installaticjn  will  be  more  accessible  at  a 
sreater  distance  and  will  not  po.se  any 
hazard  to  the  miners. 

Ji  T.'i.J'iO.'J  lail  »a('«'  croiiiiil  ilink  i  in  nil- 
on    lii_!i-\ohii:;e    14  «i-!.ii;i  e    ui'4.iiinle<l 

si  »l«     III-. 

I  ST.<  t  tIK'RV  Pii'ivisroN.sj 

On  and  after  September  30.  1970,  hiph- 
voltaRc,  resistance  ^rounded  .systems 
shall  include  a  fail  safe  ^'round  check 
circuit  to  monitor  continuously  the 
cioundin^  circuit  to  assure  continuity 
and  the  fail  .sate  ground  check  circuit 
shall  cause  tiie  circuit  breaker  to  oix-n 
when  eitlier  the  ground  or  pilot  check 
V, ire  Is  brf)ken.  or  other  no  less  effective 
device  approved  by  the  Secretary  or  his 
authorized  representative  to  assure  such 
continuity,  except  that  an  extension  of 
timr.  not  in  excess  of  12  months,  may  be 
IHunutled  by  thi'  Secretary  o!i  a  mine-by- 
ininr  basLs  if  he  determines  that  such 
e(j\iii)ment  is  not  avaihible. 

.^  T.'S.Jtd.'?— I  Masiiniiin  Milla;;<-  s''<'tiii'l 
i'Imi  k  cii  mils. 

Tlie  maximum  voltacrc  used  for  f^round 
check  circuits  under  5  75.803  shall  not 
exceed  96  volts. 

;:;  T.^.JiOH-'i  (iiiMitid  <  li«'<  k  s<»l..iim  leil 
enipliM  in::  pitol  cluM'k  >«ir<-«:  a|i- 
pr<i\al  h?   the  Ti  retard  . 

Ground  check  systems  not  employ  in  u 
pilot  clieck  wires  will  be  approved  only 
if  it  is  determined  that  the  system  in- 
cludes a  fail  safe  de.slRn  causinc;  the 
circuit  breaker  to  oiirn  when  f  round  con- 
tinuity is  bii^ken. 

S  T-'.-HO."?-,"?  Hi-ili-Mill  me  -ri.uiKl  (link 
I'ii'i'iiil- :  «-\l<-tisM>n  of  lime  f<>r  iioii- 
roiiipliaiici'. 

Upon  v.  riilen  aj)plication  an  extension 
of  time  may  be  cranted  for  a  period  not 
to  exceed  12  months  ;ifter  September  30. 
1970.  if  ttie  operator  submits  evidence 
showinc  lliat  tlie  mces.sary  components 
required  for  iirojier  cnmiiliance  have  been 
oidcied  and  are  unavailable  at  the  time 
of  such  application.  Al^y  application  for 
an  extension  of  time  under  the  provisioivs 
of  this  section  shall  be  addressed  to  the 
Director.  Bureau  of  Mines,  Department 
of  the  Interior.  WashincTton.  D.C.  20240, 
and  shall  set  forth  the  following 
inftu'inatioii; 


•  at  A  list  of  the  component  pans 
ordered; 

'b>  The  manufacturer,  distributor  or 
dealer  from  whom  such  parts  were 
ordered ; 

ic  The  date  of  such  order  or  orders; 
and. 

'  d  '    Expected  date  of  delivery. 

i;  7.^.J{tl  I       I   II  (I  r  rt:  roil  11  (I       lii;;li-\oh,i::i' 
<'alil<-'\. 

I  Statutory  I'ih  ivisio.sis  | 

la'  Underground  lugh-voltage  cables 
u.^ed  in  resistance  grounded  systems 
shall  be  equipped  with  metallic  shields 
around  each  power  conductor,  with  one 
or  more  ground  conductors  having  a 
total  cro;^'. -.•sectional  area  of  not  less  tlmn 
one-half  the  power  conductor,  and  with 
an  insulated  internal  or  external  con- 
ductor not  .smaller  than  No.  8  1  AWGi  for 
the  ground  continuity  check  circuit. 

ibi  All  sucli  caljles  shall  be  adequate 
for  the  intended  current  and  voltat'e 
Splices  made  m  .^uch  cables  shall  provide 
continuity  of  all  components, 

^  7."i.8(l.'>      (loiipN'r-. 

I  .Sr.\:  en ir.v   Trovisidns  | 

Couplers  that  are  used  with  medium- 
voltaee  or  high-voltat'c  power  circuits 
shall  be  of  the  three-phase  type  with  a 
full  metallic  shell,  except  that  the  Secre- 
tary may  permit,  under  sueh  guideline, 
as  he  may  iirescribe,  no  less  effect i\!' 
coujilers  constructed  of  materials  other 
than  metal.  Couplers  shall  be  adequate 
for  the  voltnae  and  current  expected.  A" 
exposed  metal  on  the  metallic  couplei  ; 
shall  be  grounded  to  the  jrouiid  conduc- 
tor in  the  cable.  The  coupler  shall  be 
constructed  so  that  the  ground  check 
continuity  conductor  shall  be  broken 
first  and  tlic  ground  conductors  shall  be 
broken  List  v.  hen  the  coupler  is  bcin  ^ 
uncoupled. 

1:;  ~7t.VA)(t      (.(iniireiion       (if      ••inuh'-pliii-e 

lo:i*l*.. 

I  .Sf.Ti'ToRY   Provisions  | 

Sinulc-phase  loads,  such  as  transformer 
primaries,  shall  be  connected  pha.se  to 
Iirimaries.  shall  be  connected  plia.sc-to- 
phase. 

i;  7.^.}M)7       lii-l.iI!alioii       «if       lii::li  \o!m::i- 
Iraii'iiii-   ion  rallies. 

IStatvtorv   Provisions  I 

All  underground  liiuh-voltage  trans- 
mission cables  shall  be  installed  only  in 
regularly  inspected  aircourses  and  haul- 
a^eways.  and  shall  be  covered,  buried,  or 
Iilaccd  so  as  to  afford  protection  against 
damai'e,  guarded  where  men  regularly 
work  or  pa.ss  under  them  unless  they  are 
G'_.  feet  or  more  above  the  floor  or  rai!. 
sc;'Urc!y  anchored,  properly  Insulated, 
and  guarded  at  ends,  and  covered,  insu- 
lated, or  placed  to  prevent  contact  with 
trolly  wires  and  other  lov^ -\olta';e 
circuits 

>i  7.",n(t8       Di-i'oiilU'eliiif.;  tl<-\ii  (■«-. 

ISlAllfiORY     PHOVlblONSJ 

Disconnecting  devices  shall  be  in- 
.stalled at  the  beginning  of  branch  lines 
In  high-voltage  circuits;  and  equipped  or 
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designed  in  such  a  manner  that  it  can  be 
deteiinined  by  visual  observation  that  the 
ciicuit  is  deenergized  when  the  switches 
are  open, 

!;  7.J.80*)      lilenliliralion  of  einuil  brt-ak- 
vrn  and  tli-.foiiiiecliiif:  >wilrlic*. 

[Statutory   Provisions] 

Circuit  breakers  and  disconnecting 
switches  underground  shall  be  marked 
for  identification. 

t;7.>.810      Hit:li->"llaK«-     liailinp     «al>U-: 
Mpliee>. 

1  Statutory   Provisions! 

In  the  case  of  high-voltage  cables  used 
as  trailing  cables,  temporary  splices  shall 
not  be  used  and  all  permanent  splices 
shall  be  made  In  accordance  with 
5  75  604.  Terminations  and  splices  in  all 
other  high-voltage  cables  shall  be  made 
in  accordance  with  the  manufacturer's 
si)eciflcations, 

§73.811      HisH->ollaBO      iiii«Jerpround 
equipment:  pronnilintj. 

I  Statutory  Provisions! 

Frames,  supporting  structures  and  en- 
closures of  stationary,  portable,  or  mo- 
bile underground  high-voltage  equip- 
ment and  all  high-voltage  equipment 
supplying  power  to  such  equipment 
receiving  power  from  resistance  grounded 
systems  shall  be  effectively  grounded  to 
the  high-voltage  ground. 
g  7.'j.812  Movement  of  liifsli-\ollaf:e 
power  renters  ami  portable  trans- 
former^; permit. 

[Statutory  PROvifeioN.s| 

Power  centers  and  portable  tranform- 
ers  shall  be  deenergized  before  they  are 
moved  from  one  location  to  another,  ex- 
cept that,  when  equipment  powered  by 
sources  other  than  such  centers  or  trans- 
formers is  not  available,  the  Secretary 
may  permit  such  centers  and  transform- 
e'-.s  to  be  moved  while  energized,  if  he 
determines  that  another   equivalent   or 
greater  hazard  may  otherwi.se  be  created, 
and  if  they  are  moved  under  the  super- 
vision of  a  qualified  person,  and  if  such 
centers  and  transformers  arc  examined 
prior  to  such  movement  by  such  person 
and  found  to  be  grounded  by  methods 
ai^proved  by  an  authorized  representa- 
tive of  the  Secretary  and  otherwise  pro- 
tected from  hazards  to  the  miner.  A  rec- 
ord shall  be  kept  of  such  examinations. 
High-voltage  cables,  other  than  trailing 
cables,  shall  not  be  moved  or  handled  at 
any  time  while  energized,  except  that, 
when  such  centers  and  transformers  are 
moved  while  energized  as  permitted  un- 
der this  section,  energized  high-voltage 
cables    attached    to    such    centei-s    and 
transformers  may  be  moved  only  by  a 
qualified  person  and  the  operator  of  such 
mine  shall  require  that  such  person  wear 
ai)proved  and  tested  insulated  wireman's 
gloves. 
S;  T.!. 812-1      Qualified  person. 

A  person  who  meet.s  the  requirements 
of  §  75.153  is  a  qualified  per.son  within 
the  meaning  of  S  75.812. 
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§  7.'>.812-2  HirIi  vollape  power  reiil«r> 
and  l^an^■^ornle^^:  re<-ord  of  exam- 
ination. 

The  operator  shall  maintain  a  record 
of  all  examinations  conducted  in  accord- 
ance with  §  75.812.  Such  record  shall  be 
kept  in  a  book  approved  by  the  Secretary. 

Subpart  J — Underground  Low-  and 
Medium-Voltage  Alternating  Cur- 
rent  Circuits 

g  75.000  I>OH-  ami  nniliiim-»ollase  <ir- 
eiiit*  ser^inK  lliree-pliase  allernatiiij: 
iiirrent  equipment:  rireuit  breakers. 

[Statutory   Provisions] 

Low-  and  medium-voltage  power  cir- 
cuits serving  three-phase  alternating 
current  equipment  shall  be  protected  by 
suitable  circuit  breakers  of  adequate  in- 
terrupting capacity  which  are  properly 
tested  and  maintained  as  prescribed  by 
the  Secretary.  Such  breakers  shall  be 
equipped  with  devices  to  provide  pro- 
tection against  undervoltage.  grounded 
phase,  short  circuit,  and  overcurrent. 

§  7,'>.900-l       C.ireiiit  breaker^:  liM-alion. 

Circuit  breakers  used  to  protect  low- 
and  medium-voltage  circuits  under- 
ground shall  be  located  in  areas  which 
are  accessible  for  inspection,  examina- 
tion and  testing,  have  safe  roofs,  and  are 
clear  of  any  moving  equipment  u.sed  in 
haulageways. 

§  7.'>.900-2      Approved     eiiriiil     silienies. 

The  following  circuit  schemes  will  be 
regarded  as  providing  the  necessary  pro- 
tection to  the  circuit  required  by  5  75.900 ; 

ia>  Ground  check  relays  may  be  used 
for  undervoltage  protection  if  the  relay 
coils  are  designed  to  trip  the  circuit 
breaker  when  line  voltage  decreases  to 
40  to  60  percent  of  the  nominal  line 
voltage. 

<bi  One  undervoltage  device  installed 
in  the  main  secondary  circuit  at  the 
source  transformer  may  be  used  to  pro- 
vide undervoltage  protection  for  each 
circuit  that  receives  power  from  that 
transformer; 

(c>  One  circuit  breaker  may  be  used 
to  protect  two  or  more  branch  circuits 
if  the  circuit  breaker  is  adjusted  to  afford 
overcurrent  protection  for  the  smallest 
conductor, 

<d»  Circuit  breakers  with  shunt  trip, 
series  trip  or  undervoltage  release  devices 
may  be  used  if  the  tripping  elements  of 
such  devices  are  selected  or  adjusted 
In  accordance  with  the  settings  listed 
in  the  Tables  of  the  National  Electric 
Code,  1968, 

§  7,>.00n— .1  Ti'slinc.  examination  and 
iiiaintenaiK-e  of  riniiil  breakri-:  pro- 
€-«-(lureH. 

Circuit  breakers  protecting  low-  and 
medium-voltage  alternating  current  cir- 
cuits serving  three-phase  alternating 
current  equipment  and  their  auxiliary 
devices  shall  be  tested  and  examined  at 
least  once  each  month  by  a  person  quali- 
fied as  provided  in  §  75.153.  In  perform- 
ing .such  tests,  actuating  any  of  the  cir- 
cuit breaker  auxiliaries  or  control  circuits 


')2i: 


in  any  manner  which  causes  the  circuit 
breaker  to  open,  shall  be  considered  a 
proper  test.  All  components  of  the  cir- 
cuit breaker  and  its  auxihary  devices 
shall  be  visually  examined  and  such  re- 
pairs or  adjustments  as  are  indicated 
by  such  tests  and  examinations  shall  be 
carried  out  immediately. 

S  7.>.900— 1  Testint:.  examination  ami 
maintenanee  «if  einiiil  breakers: 
reeord. 

The  operator  of  any  coal  mine  shall 
maintain  a  written  record  of  eact  test, 
examination,  repair  or  ad.iustment  of  all 
circuit  breakers  protecting  low-  and 
medium-voltage  circuits  serving  three- 
phase  alternating  current  equipment 
used  in  the  mine.  Such  record  shall  be 
kept  in  a  book  approved  by  the  Secretary. 

§  7.^.901  I'rolertion  of  low-  and  mediiiiii- 
\oltaK<'  tbree-pbase  eirniil^  ii»ed 
undercround. 

[Stati'Tory   Provisions  I 

<a»  Low-  and  medium-voltage  three- 
phase  alternating-current  circuits  u.sed 
underground  shall  contain  either  a  direct 
or  derived  neutral  which  shall  be 
grounded  through  a  suitable  resistor  at 
the  power  center,  and  a  grounding  cir- 
cuit, originating  at  the  grounded  side 
of  the  grounding  resistor,  shall  extend 
alon,,  with  the  power  conductors  and 
serve  as  a  grounding  conductor  for  the 
frames  of  all  the  electrical  equipment 
supplied  power  from  that  circuit,  except 
that  the  Secretary  or  his  authorized 
reiJiesentative  may  permit  ungrounded 
low-  and  medium-voltage  circuits  to  b€ 
u.sed  underground  to  feed  .such  sta- 
tionary electrical  equipment  if  such  cir- 
cuits are  either  steel  armored  or  in- 
stalled in  grounded  rigid  steel  conduit 
tliroughout  their  entire  length,  Tlic 
grounding  resistor,  where  required,  .shall 
be  of  the  proper  ohmic  value  to  limit 
the  ground  fault  current  to  25  amperes. 
The  grounding  risistor  shall  be  rated  for 
maximum  fault  current  continuously  and 
insulated  from  ground  for  a  voltage  equal 
to  the  phase-to-pha.se  voltage  of  tlie 
system. 

^  7.'>.'>02      Low-      and       medimi!  -  Millayi- 
(iround  «-|ieek  monitor  eirenil*. 

I  f^TATTTORV     PR'  'VISIONS  I 

On  or  before  September  30,  1970.  low  - 
and  medium-voltage  resistance  grounded 
systems  shall  include  a  fail  safe  mound 
check  circuit  to  monitor  continuously  the 
grounding  circuit  to  assure  continuity 
which  ground  check  circuit  shall  cause 
the  circuit  breaker  to  open  when  either 
the  ground  or  pilot  check  wire  is  broken. 
or  other  no  less  effective  device  approved 
by  the  Secretary  or  his  authorized  rep- 
resentative to  a.s.suie  such  continuity, 
except  that  an  extension  of  time,  not  in 
excess  of  12  months,  may  be  permitted 
by  the  Secretary  on  a  mine-by-mine 
ba.sis  if  he  determines  that  such  equip- 
ment Is  not  available.  Cable  couplers 
shall  be  constructed  so  that  the  ground 
check  continuity  conductor  shall  be 
broken  first  and  the  ground  conductors 
.shall  be  broken  last  when  the  coujjler 
Is  being  imcoupled. 
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52  m; 

§  7j.902-1  Maximum  voIiubp  frrouiul 
rliwk  cin-uitd. 

The  maximum  voltage  used  for  such 
ground  check  circuits  shall  not  exceed 
40  volts. 

§  7,'>.'>02— 2  Approved  Rroimd  cluvk  «>s- 
leiiis  no!  oinplojiiiS  P''«>«  tlifck  wire-. 

Ground  check  systems  not  employing 
pilot  check  wires  will  be  approved  only 
if  It  is  determined  that  the  system  in- 
cludes a  fail  safe  dcsit;n  cau.sing  the  cir- 
cuit breaker  to  open  when  ground  con- 
tinuity is  broken. 

S  7.>.*>()2-3  Ix»w-  jiiul  nKMliiim-xillaef 
Kroiind  rlurk  ciri-llil;  «-xH-ii-i<in  of 
lime  for  non-«  ompliaiic-*-. 

Upon  written  application  an  extension 
of  time  may  be  granted,  for  a  period  not 
to  exceed  12  months  after  September  30, 
1970,  if  the  operator  submits  evidence 
showuv-r  that  tlie  necessary  components 
required  for  proper  compliance  have 
been  ordered  and  are  unavailable  at  the 
time  of  such  application.  Any  applica- 
tion for  extension  of  time  under  the  pro- 
visions of  this  section  .shall  be  addres.sed 
to  the  Director,  Bureau  of  Mines.  Depart- 
ment of  the  Interior,  Washington,  D.C. 
20240  and  shall  set  forth  the  follownr; 
Information: 

lai  A  list  of  the  component  parts 
ordered: 

lb'  The  manufacturer,  distributor  or 
dealer  Iroin  whom  such  parts  were 
ordered : 

ic>  Tlif  date  of  such  order  or  orders; 
and. 

(di    Expected  delivery  date. 

S  7.">.''<*2— t  .\ll;irliiin  III  of  "rouiiil  coli- 
iliirlors  iiiid  croiind  rlu-rk  wire-  l<» 
<'i|iiipniciit    fraiiii'*:    n*!'    of    xpiiiiilf 

<  OtllM'l  lioil'i. 

In  grounding  equiiJincnt  frames  of  all 
stationary,  portable  or  mobile  equip- 
ment receiving  power  from  resistance 
grounded  .systems  separate  connections 
shall  be  used  when  practicable. 

§  7.'>.'>0'{       Di-coiuHMlins;  <'«■> '<■•■^• 

(Statutory  Provisions] 

Disconnecting  devices  shall  be  in- 
stalkM:!  in  conjunction  with  the  circuit 
breaker  to  provide  visual  evidence  that 
the  power  is  disconnected. 

§  7.'>.'>0t  liI<-iiti(i<-:ilion  of  i  in  nil  lircak- 
er-. 

ISTAirroiiv   PnovisioNs] 

Circuit  breakers  shall  be  marked  for 
identification. 

§  7.'>.'>0.'»  ('oiim'<l!on  of  >in;;1i-plia^e 
loaiU. 

(Statutory   PrcvisioNsI 

Single-pha.w  loads  shall  be  connected 
pha.se-to-phase. 

§  7.j.'><)r>  Truilins  ciililcs  for  nioliil*' 
r(|iiipiii<Mil,  eruuiid  wirest  and  Kroiind 
rlicck  Mire». 

(Statutory   PHovisioNis! 

Trailing  cables  for  mobile  equipment 
shall  contain  one  or  more  ground  con- 
ductors having  a  cross-sectional  area  of 
not  less  than  one-half  the  power  con- 
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ductor.  and.  on  September  30,  1970,  an 
insulated  conductor  for  the  ground 
continuity  check  circuit  or  other  no  less 
effective  device  approved  by  the  Secre- 
tary or  his  authorized  representative  to 
a.ssure  such  continuity,  except  than  an 
extension  of  time,  not  in  excess  of  12 
montlis  may  be  permitted  by  the  Secre- 
tary on  a  mine-by-mine  basis  if  he 
determines  that  such  equipment  is  not 
available.  Stilices  made  in  the  cables 
shall  provide  continuity  of  all  com- 
ponents. 

S  7.'>.*>07  I>r..i<;n  of  Irailiiic  c  alik  -  for 
iiii-iliiJiii-\olljiK<'  liiiiiiN. 

[Statutory  Proviskin.sI 

Trailing  cables  fur  medium-voltage 
circuits  shall  include  grounding  con- 
ductors, a  ground  check  conductor,  and 
grounded  metallic  shields  around  each 
power  conductor  or  a  ground  metallic 
shield  over  the  as.sembly,  exceiH  that  on 
equipment  employing  cable  reels,  cables 
without  shields  may  be  used  if  the  insu- 
l.ition  Is  rated  2.000  volts  or  more. 

Subpart  K — Trolley  Wires  and  Trolley 
Feeder    Wires 

i;  7.">.I000       <  iiloiil  -"it<  lii«. 

ISiATUToRY  Provisions) 

Trolley  wires  and  trolley  feeder  wires, 
.shall  be  provided  with  cutout  switches 
at  intervals  of  not  more  than  2.000  feet 
and  near  the  beginning,'  of  all  branch 
lines. 

5;  7.~.I0(M        Ov«T<nrr«iil  proliTtion. 

ISlA'I  UroHY    Pri  IV  isions] 

Trolley  wires  and  trolley  feeder  wires 
shall  be  provided  with  overcurrent 
(irolection. 

S7.'i.l(>01-I  l>(\i..-.  for  oMi-.iirr.nt 
proliri  joll. 

Automatic  circuit  interruptinfr  devices 
that  will  deenerci/e  the  affected  circuit 
upon  occurrence  of  a  .slioi  t  circuit  at  any 
point  in  the  system  will  meet  the  re- 
quirements of  §  75  1001. 

S7.J.1002  l.ocalion  of  lrolIi-%  w  ir<-«,  Irol- 
!<-%  frrdcr  «ir«'",  lii;;!i->oIl  il:i'  caldi- 
iind  lr.iti»foniicr-. 

ISTATrriiRY  Provisions  I 

Trolley  wires  and  trolley  feeder  wires, 
high-voltage  cables  and  transformers 
shall  not  be  located  Inby  the  last  open 
cro.s.scut  and  shall  be  kept  at  least  150 
feet  from  pillar  workings. 

S7.'>. 100,1  Iiisiilulioii  of  Irollrv  uirt-*. 
Imllo  fi'odiT  \»irr«  ami  l>arc  -iKiial 
wirr-':  jiuardiiit:  of  lrollr>  «irf-  and 
Irollr*  fi-fdiT  «irt». 

(Statutory  Provisions] 

Trolley  wires,  trolley  feeder  wires,  and 
bare  signal  wires  shall  be  insulated  ade- 
(luately  where  they  pass  throutrh  doors 
and  stoppings,  and  where  they  cro.ss 
other  power  wires  and  cables.  Trolley 
wires  and  trolley  feeder  wires  shall  be 
fruarded  adequately: 

lai  At  all  i>ninls  where  men  are  re- 
quired to  work  or  pass  regularly  under 
the  wires; 


I  b  I   On  both  .sides  of  all  doors  and  stop- 
Ijings:  and 

I  c  >   At  man-trip  stations. 

The  Secretary  or  his  authorized  repre- 
.sentatives  shall  specify  other  conditions 
w  here  trolly  wires  and  trolley  feeder  wires 
shall  be  adequately  protected  to  prevent 
contact  by  any  person,  or  shall  require 
the  use  of  improved  methods  to  prevent 
.such  contact.  Temporary  guards  shall  be 
provided  wliere  trackmen  and  other  per- 
sons work  in  proximity  to  trolley  wires 
and  trolley  feeder  wires. 


S  '•> 


lod.v 


(Mlu-r      rcqiiiroiiK'nt-*       for 


;:iiardiii;:  of  trolley  >«ires  and   Irolley 
fi'eder  wire-. 

Adequate  precaution  shall  be  taken  to 
insure  tliat  equipment  being  moved  along 
haulageways  will  not  come  in  contact 
with  trolley  wires  or  trolley  feeder  wires. 

Subpart  L — Fire   Protection 

^  7.~>.l  KK)       Kei|iiir< -meiil-.. 

Each  coal  mine  shall  be  provided  with 
suitnble  fircfighting  equipment  adapted 
f(u-  the  si/c  and  condition  of  the  mine. 
Tlie  Secretai-y  .shall  establish  minimum 
requirements  of  the  type,  quality,  and 
quantity  of  such  equipment. 

S;  7.'>.1  100-1       Type   and   qnalilv    of    fiii'- 
ligliliii;:  e<]iiipiiienl. 

Firefighting  equipment  required  under 
this  subjiart  shall  meet  the  following 
minimum  requirem'nts. 

(a»  Water  linos:  Water  lines  shall  be 
capable  of  delivering  50  gallons  of  water 
a  minute-  at  a  nozzle  pressure  of  50 
Iiounds  per  .square  inch. 

<b)  Portable  water  cars:  A  portable 
water  car  .shall  be  of  at  leaf^t  1,000  gal- 
lons cajiacity  <500  gallons  capacity  for 
anthracite  mines  >  and  shall  have  at  least 
300  feet  of  fire  ho.se  with  nozzles.  A  port- 
able water  car  shall  be  capable  of  pro- 
viding a  flow  through  the  hose  of  50 
gallons  of  water  per  minute  at  a  nozzle 
pressure  of  50  pounds  per  square  inch. 

ic  I  A  portable  chemical  car  shall  carry 
enough  chemicals  to  provide  a  fire  extin- 
guishing capacity  equivalent  to  that  of  a 
Ijovtable  water  car. 

td>  Portable  foam-generating  ma- 
chmes:  A  portable  foam-generating  ma- 
chine shall  have  facilities  and  equipment 
for  supplying  the  machine  with  30  gal- 
lons ol  water  per  minute  at  30  pounds 
per  square  inch  for  a  period  of  35 
minutes. 

(c»  Portable  fire  extinguisher:  A 
portable  fire  extingui.sher  shall  be  either 
( 1 1  a  multipurpose  dry  chemical  type 
containing  at  least  5  pounds  of  dry  pow- 
der and  enough  expellant  to  apply  the 
powder  or  (2i  a  foam-producing  type 
containing  at  least  2'j  gallons  of  foam- 
produring  liquids  and  enough  expellant 
to  supply  the  foam.  Only  fire  extingul.sh- 
ers  approved  by  the  Underwriters 
Laboiatorics.  Inc.,  or  Factory  Mutual 
Laboratories,  carrying  appropriate  labels 
as  to  type  and  purpose,  shall  be  used. 
After  Maivh  30.  1971.  all  new  portable 
fire  cxtinr.uishcrs  acquired  for  use  in  a 
coal  mine  shall  be  of  the  multipuriwse 
dry  chemical  lyiJe. 
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g7.>. 1100-2      Quanlily    and    location    of 
(irefigiiting  e<iulpmenl. 

(a>  Worfcjnsr  sections.  (1)  Each  work- 
ing section  in  every  coal  mine  shall  be 
provided  with  two  portable  fire  extin- 
guishers and  240  pounds  of  bagged  rock 
du.-t. 

( 2 '  In  mines  producing  more  than  100 
tons  of  coal  per  shift,  water  lines  shall 
extend  to  each  section  loading  point  and 
be  equipped  with  enough  fire  hose  to 
reach  each  working  face  unless  the  sec- 
tion loading  point  is  provided  with  one 
of  the  following: 

111   Two  portable  water  cars:  or 

lii)   Two  portable  chemical  cars;  or 

nil)-  One  portable  water  car  or  one 
portable  chemical  car,  and  either  (a>  a 
portable  foam-generating  machine  or 
^b<  a.  portable  high-pressure  rock-dust- 
ing machine  fitted  with  at  least  250  feet 
of  hose  and  supplied  with  at  least  60 
sacks  of  rock  dust. 

(b)  Belt  conveyors.  Waterlines  shall 
be  installed  parallel  to  the  entire  length 
of  belt  conveyors  and  shall  be  equipped 
with  fire  hose  outlets  with  valves  at  300- 
fool  intervals  along  each  belt  conveyor 
and  at  tailpieces.  Waterlines  may  be  in- 
stalled in  entries  adjacent  to  the  con- 
veyor entry  belt  as  long  as  the  outlets 
project  into  the  belt  conveyor  entry. 
One  hundred  and  fifty  feet  of  rubber 
lined  fire  hose  or  the  equivalent  shall  be 
provided  at  each  fire  hose  outlet. 

<c>  Haulage  tracks.  Waterlines  shall 
be  installed  parallel  to  all  haulage  tracks 
using  mechanized  equipment  in  the  track 
or  adjacent  entry  and  shall  extend  to 
the  loading  point  of  each  working  sec- 
tion. Waterlines  shall  be  equipped  with 
outlet  valves  at  intervals  of  not  more 
than  500  feet,  and  1,000  feet  of  fire  ho.se 
with  fittings  suitable  for  connection  with 
such  waterlines  shall  be  provided  at  stra- 
tegic locations.  Two  portable  water  cars, 
readily  available,  may  be  used  in 
lieu  of  waterlines  prescribed  under  this 
paragraph. 

<d)  Transportation.  Each  track  or  ofT- 
track  locomotive,  .self-  irojielled  man- 
tri))  car,  or  personnel  carrier  shall  be 
equipped  with  one  portable  fire  extin- 
gui.-her. 

<e)  Electrical  instaVations.  »1)  Two 
portable  fire  extinguishers  .shall  be  pro- 
vided at  each  permanent  electrical 
installation. 

1 2  •  One  portable  fire  extiimui-sher  and 
240  pounds  of  rock  durt  shall  be  pro- 
vided at  each  temporary  electrical 
installation. 

If  I  Oil  storage  stations.  Two  portable 
fire  extinguishers  and  240  pounds  of  rock 
dust,  shall  be  provided  at  each  perma- 
nent underground  oil  storage  station. 
One  portable  fire  extinguisher  shall  be 
provided  at  each  working  section  where 
25  gallons  or  more  of  oil  are  stored  In 
addition  to  cxtinguisl'.ers  required  under 
p.T.agraph  (a»  of  this  section. 

<iv  Welding,  cuttinq.  soldering.  One 
portable  fire  extinguisher  or  240  pounds 
of  rock  dust  shall  be  provided  at  loca- 
tions where  welding,  cutting,  or  .solder- 
ing with  arc  or  flame  Is  being  done. 

■hi  Powcrlines.  At  each  wooden  door 
through    which    powcrlines    pass    there 
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shall  be  one  portable  fire  extingtiisher  or 
240  pounds  of  rock  dust  within  25  feet  of 
the  door  on  the  intake  air  side. 

(i)  £mercrencj/ materia Js.  At  each  mine 
there  shall  be  readily  available  the  fol- 
lowing materials  at  locations  not  exceed- 
ing 2  miles  from  each  working  section: 

1.000  board  feet  of  brattice  boards. 
2  rolls  of  brattice  cloth. 

2  hrind  stws. 

25  pounds  of  8'  nails. 
25  pounds  of  10''  nails. 
25  povind.s  of  16'  nails. 

3  claw  hammers. 

25  bags  of  wood  fiber  plaster  or  10  bags  of 
cement  (or  equivalent  material  for  stop- 
pings) . 

5  tons  of  rock  dust. 

§  ".■>. 1100-3  f'.ondilion  iind  eviiminalion 
of  tirefislilinf;  cqiiipiiienl. 

All  firefighting  equipment  shall  be 
maintained  in  a  usable  and  operative 
condition.  Chemical  extinguishers  shall 
be  examined  every  six  months  and  the 
date  of  the  examination  shall  be  written 
on  a  permanent  tag  attached  to  the 
extinguisher. 

§7.1.1101  Deliige-ljpe  water  <.prn>s, 
foiini  ponernlors:  main  ;iiid  ieeoiidarv 
liell-eonvoyor  drives. 

I  Statutory  Provisions] 

Deluge-type  water  sprays  or  foam  gen- 
erators automatically  actuated  by  rLse 
In  temperature,  or  other  no  less  effective 
means  approved  by  the  Seeretary  of  con- 
trolling fire,  shall  be  installed  at  main 
and  secondary  belt-conveyor  drives. 
Where  sprays  or  foam  generators  are 
ured  they  shall  supply  a  sufficient  quan- 
tity of  water  or  foam  to  control  fires. 

§7,1.1101-1  ndiipe-lvpe  water  -pray 
srstomji. 

lai  Delugc-tvpe  sprav  systems  shall 
consist  of  open  noz/les  attached  to 
branch  lines.  The  branch  lines  shall  be 
connected  to  a  water  line  through  a  con- 
trol valve  operated  by  a  fire  sensor.  Actu- 
ation of  the  control  valve  shall  cause 
water  to  flow  Into  the  branch  lines  and 
discharge  from  the  nozzles. 

(b)  Nozzles  attached  to  the  branch 
lines  shall  be  full  cone,  corrosion  resist- 
ant and  provided  with  blow-off  dust  cov- 
ers. The  sprav  application  rate  shall  not 
be  le.'s  than  0.25  gallon  per  minute  per 
square  foot  of  belt  conveyor. 

§7.";. 1101-2  Iii-liillalion  of  deluKf-l?  p*- 
sprajs. 

Deluge-type  water  spray  systems  shall 
provide  protection  for  the  belt  drive  and 
50  feet  of  fire-resistant  belt  or  150  feet  of 
nonflre-resistant  belt  adjacent  to  the  belt 
drive. 
§7:5.1101-3      Viiiter    mpiir!  iiieiit-. 

Deluge-type  water  spray  systems  shall 
be  attached  to  a  water  supply.  Water  so 
supplied  shall  be  free  of  excessive  sedi- 
ment and  noncorrosive  to  the  system. 
Water  pre.ssure  shall  be  maintained  con- 
sistent with  the  pipe,  fittings,  valves  and 
nozzles  at  all  times.  Water  systems  shall 
include  strainers  with  a  flush-out  con- 
nection and  a  manual  shut -off  valve. 
Pressure  tanks  a':ed  as  a  source  of  water 
supply  shall  be  of  1,000  gallon  capacity 
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for  a  fire-resistant  belt  and  3,000  gallons 
for  a  nonfire-reslstant  belt. 

§  75.1101-4      Hraneli  lines. 

As  part  of  the  deluge-type  water  spray 
system,  two  branch  lines  of  nozzles  shall 
be  installed.  The  maximum  distance  be- 
tween nozzles  shall  not  exceed  8  feet.  Two 
nozzles,  one  in  each  branch  line,  shall  be 
so  adjusted  in  height  so  as  to  allow  a  dis- 
charge of  water  on  both  upper  and  bot- 
tom surfaces  of  the  top  belt  and  to  the 
upper  surface  of  the  bottom  belt. 

§  7.'>.1  101—5       Foam  f:ener:itor  >>>leiii. 

A  foam  generator  system  may  be  used 
as  an  alternative  to  the  water  deluge 
system. 

§  75.1101-6      Installation  of  foam  {;« '>«'r- 
atiir  system. 

Foam  generator  .systems  shall  be  lo- 
cated so  as  to  dischart!c  foam  to  the  belt 
drum  and  motor  within  30  seconds.  For  a 
fire-resistant  belt  Installation,  the  foam 
generator  rate  shall  be  such  as  to  fully 
cover  the  50-fect  of  conveyor  belt  and 
drive  unit  adjacent  to  the  belt  drive  in  5 
minutes.  For  a  nonfire-reslstant  belt  in- 
stallation, the  fonm  Loiuration  rate  shall 
be  such  as  to  fully  cover  the  150-feet  of 
conveyor  belt  and  drive  unit  adjacent  to 
the  belt  drive  in  5  minutes. 

§  75.1  101—7      .\iitoiiinlie  operall<in-. 

Deluge-type  water  sprays  or  foam  gen- 
erators Installed  as  required  under  sec- 
tion 75.1101  shall  be  of  a  type  that  shall 
Insure  dcliveiT  of  water  or  foam  within 
30  seconds  after  a  temperature  of  not 
more  than  130"  F.  above  ambient  is 
maintained  for  30  seconds.  Water,  power, 
and  chemicals  required  shall  be  adequate 
to  maintain  water  or  foam  flow  for  no 
less  than  25  minutes. 

§75.1102       SlippaKO        and        -eipii  n<  o 
sHitelies. 

IStatitory   Pki  .visions  I 

Underground  belt  conveyors  shall  be 
cquipiied  with  sliiipage  and  sequence 
switches. 

§75.110.3      .\tiloniatie    i'lrv    warniiiL'    de- 
viers. 

[Statttory   Pn'ivi^ioNS] 

On  or  before  May  29,  1970,  device.-: 
shall  be  Installed  on  all  such  belts  which 
will  give  a  warninc  automatically  when  a 
fire  occurs  on  or  near  such  belt.  The 
Secretary  shall  prescribe  a  schedule  for 
In.st ailing  fire  .suppression  devices  on  belt 
haulageways. 

§  75.1  10,3-1        .\iitoniali<'  firesen-or-. 

A  fire  .sen.sor  shall  be  installed  on  each 
underground  belt  conveyor.  Sen.sors  so 
Installed  shall  be  of  a  type  which  will 
(a  I  give  warning  automatically  when  a 
fire  occurs  on  or  near  such  belt;  'bi  pro- 
vide both  audible  and  visual  siu-nals  that 
permit  rapid  location  of  the  fire  by  per- 
sons in  the  affected  area. 

§75.1101       I'nderKroiind     storage,     luliri- 
ralinc  oil  and  crease. 

(Statttort  Provisions]         ^ 

Underground  storage  places  for  lubri- 
cating oil  and  grease  shall  be  of  fireproof 
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con.Ntiuction.  Excci)t  for  specially  pre- 
pared materials  approved  by  the  Secre- 
tary. lubricatin'4  oil  and  urease  kept  in  all 
under'-^round  areas  in  a  coal  mine  shall 
be  in  fireproof,  closed  metal  containers  or 
other  no  less  effective  containers  ap- 
proved by  the  Secretary 

gT.'.-IIO.";  Iloii-iiiu  "f  iiiiil<r:;i<>iinil 
lr.in«l"oriin'r  "talum-,  hallcrj-rliarKiiif; 
<talii>n>.  Mili^lalioii'',  rompre—iKr  sla- 
lii.ii-,    shop*,    arul    pprinaiu-nl    piiiii|)-. 

ISTATI    r'>UY     I'ltOVISIONS  I 

Underground  transformer  stations, 
battery-chart;in'.;  stations,  substations, 
compressor  stations,  shops,  and  perma- 
nent pumps  shall  be  housed  in  fireproof 
structures  or  areas  Air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  shall  be  coursed 
directly  into  the  return.  Other  under- 
ground structures  installed  in  a  coal  mine 
as  the  Secretary  may  iire.scribc  shall  be 
of  fireproof  constrmtion. 

§7.'>.II06       Wclilint:,    <nUin>:.    or    soMcr- 
iriK   wilh   lire   or    flaiiio   iinil«'r;;rciiiii<l. 

|.Stati;tory  Provisions) 

All  welding,  cuttins.  or  solderim;  with 
arc  or  flame  in  all  underground  areas  of 
a  coal  mine  shall,  whenever  practicable, 
be  conducted  in  fireproof  enclosures. 
Welding,  cuttint;  or  soldering  with  arc  of 
flame  in  other  than  a  fireproof  enclosure 
shall  be  done  under  the  sui^ervision  of 
a  qualified  person  who  shall  make  a  dili- 
gent .search  for  fire  during  and  after  such 
operations  and  shall,  immediately  before 
and  during  such  operations,  continu- 
ously test  for  methane  with  means  ap- 
proved by  the  Secretary  for  detecting 
methane.  Weldin'.;,  cutting,  or  .soldering 
shall  not  be  conducted  in  air  that  con- 
tains 10  volume  iKT  centum  or  more  of 
methane.  Rock  dust  or  suitable  fire  ex- 
tinijui.shers  shall  be  immediately  avail- 
able during  such  welding,  cutting,  or 
soldering. 
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[■'la  in«--r<«ii.|ant      (■ori\  e>  or 


S<  7.">.  I  106-1       Tv-i  fori 


III 


Until  December  31.  1970.  a  permis- 
sible (lame  .safety  lamp  may  be  u.sed  to 
make  tests  for  methane.  On  and  after 
December  31.  1970.  a  methane  detector 
approved  by  the  Secretary  shall  be  used 
for  such  tests.  A  i)er.son  qualified  to  test 
for  methane  under  5  75.151  will  be  a 
qualified  person  for  the  purpose  of  this 
section. 

t;  7.1. 1  107       l-irf  «iippr<-»'.ioii  <l<'\ii  <••>. 

I  ST.\Ti;TonY   Provi.sion.s1 

On  and  after  March  30,  1971.  fire  .sup- 
pression devices  meeting  .specifications 
prescribed  by  the  Secretary  shall  be  In- 
stalled on  unattended  underground 
equipment  and  suitable  fire-resistant 
hydraulic  fluids  approved  by  the  Secre- 
tary shall  be  used  in  the  hydraulic  sys- 
tems ot  such  equipment.  Such  fluids  shall 
be  used  in  the  hydraulic  .systems  of 
other  underground  equipment  unless  fire 
suppression  devices  meeting  specifica- 
tions prescribed  by  the  .Secretary  are  in- 
stalled on  such  equipment. 


I  .Stai  I  rf)RV  Provi.--io.n3  1 

On  and  after  March  30.  1970.  all  con- 
veyor belts  acquired  for  use  under- 
ground shall  meet  the  requirements  to 
be  established  by  the  Swretary  for 
fiame-rcsistant  conveyor  belts. 

S  7.1. 1  I  OR— I         \ppro\c<l     <oii\f»or     Im-Ii-. 

Conveyor  belts  which  have  been  ap- 
proved as  flame-resistant  by  the  Bureau 
of  Mines  under  Part  18  of  this  chapter 
(Bureau  of  Mines  Schedule  2  G>  meet 
the  requirements  of  S  75.1108. 

Subpart  M — Maps 

S  7.'..  I  200       .Mill.-  map. 

The  operator  of  a  coal  mine  shall  have 
in  a  fireproof  repository  located  in  an 
area  on  the  surface  of  the  mine  chosen 
by  the  mine  operator  to  minimize  the 
danger  of  destruction  by  fire  or  other 
hazard,  an  accurate  and  up-to-date  map 
of  such  mine  drawn  on  .scale.  Such  map 
shall  show: 

<a>   The  active  workings; 

ib>  All  pillardcd,  worked  out.  and 
abandoned  areas,  except  as  provided  in 
this  section; 

ici  Entries  and  aircour.ses  with  the 
direction  of  airflow  indicated  by  arrows: 

I  d  •   Contour  lines  of  all  elevations ; 

>e>  Elevations  of  all  main  and  cross 
or  side  entries; 

I  f  I    Dip  of  the  coalbcd : 

I  u  I   E.scai)eways: 

I  li  I  Adjacent  mine  workings  within 
1,000  feet: 

I  i )    Mines  above  or  below ; 

M  I    Water  pools  above:  and 

•  ki  Either  producing  or  abandoned 
oil  and  gas  wells  located  within  500  feet 
of  such  mine  and  any  underground  area 
of  sucli  mine:  and. 

1 1 1  Such  other  infomiation  as  the 
Secretary  may  require. 

Such  map  shall  identify  those  areas  of 
the  mine  which  have  be£"n  pillared, 
worked  out.  or  abandoned  which  are  in- 
accessible or  cannot  be  entered  safely 
and  on  which  no  information  is  available. 

i;  7.1. 1200— I       Additional    inforiiialiori    on 
niiiK'  niti|i. 

Additional  information  required  to  be 
shown  on  mine  majxs  under  §  75.1200 
shall  include  the  following: 

tai    Name  and  address  of  the  mine; 

( bt   The  .scale  of  the  map; 

ic>  The  property  or  boundary  lines  of 
the  mine: 

Id'  All  drill  holes  that  penetrate  the 
coalbed  being  mined: 

le)  All  shaft,  slope,  drift,  and  tunnel 
openings  and  auger  and  strip  mined 
areas  of  tlie  coalbed  being  mined : 

tf)  The  location  of  all  .surface  mine 
ventilation  fans;  the  location  may  be 
designated  on  the  mine  map  by  symbols: 

(g>  The  location  of  railroad  tracks 
and  public  hiuhways  leading  to  the 
mine,  and  mine  buildings  of  a  permanent 
nature  with  identifying  names  shown; 


<  h  I  The  location  and  description  of  at 
least  two  i)crmanent  base  line  ixjints 
coordinated  with  the  underground  and 
surface  mine  traverses,  and  the  location 
and  description  of  at  least  two  perma- 
nent elevation  bench  marks  used  in  con- 
nection with  establishing  or  referencing 
mine  elevation  surveys; 

lii  The  location  of  any  body  of  water 
dammed  in  the  mine  or  held  back  in  any 
portion  of  the  mine;  provided,  however, 
such  bodies  of  water  may  be  .^hown  on 
overlays  or  tracings  attached  to  the  mine 
majjs  used  to  show  CDiitour  lines  as  pto- 
vided  under  paragraph  i  m  >  of  this 
section: 

f.V  The  elevations  of  tops  and  bottoms 
of  shafts  and  .sloiies,  and  the  floor  at  the 
entrance  to  drift  and  tunnel  openings; 

'ki  Tlie  elevation  of  the  floor  at  in- 
tervals of  not  more  than  200  feet  in: 

'  1  >  Not  le.ss  than  two  entries  of  each 
working  .section,  and  main  and  cross 
entries: 

(2>  The  last  line  of  open  crosscuts  of 
each  working  .section,  and  main  and  cress 
entries  before  such  sections  and  main 
and  cross  entries  are  abandoned; 

(3)  Rooms  advancing  toward  or  ad- 
.lacent  to  property  or  boundai-y  lines  or 
adjacent  mines; 

1 1 )  The  elevation  of  any  body  of  water 
dammed  in  the  mine  or  held  back  in  any 
portion  of  the  mine;  and. 

'm)  Contour  lines  pa.ssing  through 
whole  number  elevations  of  the  coalbcd 
being  mined.  Tlie  .spacing  of  such  lines 
.shall  not  exceed  10-foot  elevation  levels. 
Contour  lines  may  be  placed  on  overlays 
or  tracings  attached  to  mine  maps. 

§  7.1. 1200— 2        Xi-i'iirary  and  .s<-aIo  of  niiiif 
iliap». 

<a>  The  scale  of  mine  maps  submitted 
to  the  Secretary  shall  not  be  less  than 
100  or  more  than  500  feet  to  the  inch. 

<bi  Mine  traverses  shall  be  advanced 
by  closed  loop  methods  of  traversing  or 
other  equally  accurate  methods  of 
traversing. 

S  7.1.1201       C.rliliralion. 

I  Statutory  Provisions! 

Such  map  .shall  be  made  or  certified  by 
a  registered  engineer  or  a  registered 
surveyor  of  the  State  in  which  the  mine 
is  located. 

§7.1.1202      T«-n»porary     noliiliun>>,      rr*i- 
>ioti-.  and  .siipplcin<-nlK. 

[Statutory  Provisions) 

Such  map  shall  be  kept  up-to-date  by 
temporaiy  notations  and  such  map  shall 
be  revi-sed  and  supplemented  at  intervals 
prescribed  by  the  Secretary  on  the  basis 
of  a  survey  made  or  certified  by  such 
engineer  or  surveyor. 

J?  7.1.1202—1       Temporary  notalionc,  r«\i- 
oions,  anil  siipp|«>nienl«. 

la'  Mine  maps  shall  be  revised  and 
supplemented  at  intervals  of  not  more 
than  6  months. 

(b)  Temporary  notations  shall  in- 
clude: 
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<1)  The  location  of  each  working  face 
of  each  working  place; 

( 2 )  Pillars  mined  or  other  such  second 
mining; 

(3)  Permanent  ventilation  controls 
constructed  or  removed,  such  as  seals, 
overcasts,  undercasts,  regulators,  and 
pennanent  stoppings,  and  the  direction 
of  air  currents  indicated; 

(4)  Escapeways  designated  by  means 
of  symbols. 

§  71.1203      A\ailabilil>  of  mine  map. 
(Statutory  Provisions  1 

The  coal  mine  map  and  any  revision 
and  supplement  thereof  shall  be  available 
for  inspection  by  the  Secretary  or  his 
authorized  representative,  by  coal  mine 
inspectors  of  the  State  in  which  the  mine 
is  located,  by  miners  in  the  mine  and 
their  representatives  and  by  operators 
of  adjacent  coal  mines  and  by  persons 
owning,  leasing,  or  residing  on  surface 
areas  of  such  mines  or  areas  adjacent  to 
such  mines.  The  operator  shall  furnish  to 
the  Secretary  or  his  authorized  repre- 
sentative and  to  the  Secretary  of  Housing 
and  Urban  Development,  upon  request, 
one  or  more  copies  of  such  maps  and  any 
revision  and  supplement  thereof.  Such 
map  or  revision  and  supplement  thereof 
shall  be  kept  confidential  and  its  contents 
shall  not  be  divulged  to  any  other  person, 
except  to  the  extent  necessary  to  carry 
out  the  provisions  of  this  Act  and  in 
connection  with  the  functions  and  re- 
sponsibilities of  the  Secretary  of  Housing 
and  Urban  Development. 

§71.120*      Mine    closure:    filiiic    tif    map 
with  Sec  re  I  SI  ry. 

I  Statutory  Provisions] 

Whenever  an  operator  permanently 
closes  or  abandons  a  coal  mine,  or 
temporarily  closes  a  coal  mine  for  a 
period  of  more  than  90  days,  he  shall 
promptly  notify  the  Secretary  of  such 
closure.  Within  60  days  of  the  permanent 
closure  or  abandonment  of  the  mine,  or, 
when  the  mine  is  temporarily  closed, 
upon  the  expiration  of  a  period  of  90 
days  from  the  date  of  closure,  the  opera- 
tor shall  file  with  the  Secretary  a  copy 
of  the  mine  map  revised  and  supple- 
mented to  the  date  of  the  closure.  Such 
copy  of  the  mine  map  shall  be  certified 
by  a  registered  surveyor  or  registered 
engineer  of  the  State  in  which  the  mine 
Is  located  and  shall  be  available  for  pub- 
lic inspection. 

§  73.1204—1        IMure-    lo    tii\c    noliir  *dnd 
iilr  niapn. 

Operators  shall  give  notice  of  mine 
closures  and  file  copies  of  maps  with  the 
Coal  Mine  Safety  District  Office  for  the 
district  in  whicli  the  mine  Is  located. 

Subpart  N — Blasting  and  Explosives 

§  71.1300      lllurk  lilu><linK  powder;  niiid- 
eaps. 

I  Statutory  Provisions! 

Black  blasting  powder  shall  not  be 
stored  or  used  underground.  Mudcaps 
(adobes)  or  other  unconflned  shots  shall 
not  be  fired  underground. 


RULES  AND   REGULATIONS 

§  73.1301  Separate  conlainer>  for  ex- 
plosives and  detonators. 

[Statutory  Provisions] 

Explosives  and  detonators  shall  be  kept 
in  separate  containers  imtil  immediately 
before  blasting. 

§  75.1302  nia»<tinK  in  und«rpr«iund  an- 
tlirarite  niine>. 

[Statutory  Provisions] 

In  imderground  anthracite  mines: 
Ca)  Mudcaps  or  other  open,  imcon- 
fined  shake  shots  may  be  fired,  if  re- 
stricted •  to  battery  starting  when 
methane  or  a  fire  hazard  is  not  present, 
and  if  it  is  otherwise  impracticable  to 
start  the  battery; 

(b)  Open  unconflned  shake  shots  in 
pitching  veins  may  be  fired,  when  no 
methane  or  fire  hazard  is  present,  if  the 
taking  down  of  loose-hanging  CJDal  by 
other  means  is  too  hazardous;  and 

(c)  Tests  for  methane  shall  be  made 
immediately  before  such  shots  are  fired 
and  if  1.0  volume  per  centum  or  more 
of  methane  is  present,  when  tested,  such 
shot  shall  not  be  made  until  the  meth- 
ane content  is  reduced  below  1.0  vol- 
ume per  centum. 

§73.1303  Permivsilde  explo>ive«.  deto- 
nators, bla^tinK  devices  and  .shot  fir- 
inf;  units:  stemniinc  boreholes. 

[Statutory  Provision.s] 

Except  as  provided  in  this  section,  in 
all  underground  areas  of  a  coal  mine  only 
permissible  explosives,  electric  detonators 
of  proper  strength,  and  permissible  blast- 
ing devices  shall  be  used  and  all  explo- 
sives and  blasting  devices  shall  be  used 
in  a  permissible  manner.  Permissible  ex- 
plosives shall  be  fired  only  with  permissi- 
ble shot  firing  units.  Only  incombustible 
materials  shall  be  used  for  stemming 
boreholes.  The  Secretary  may,  under 
such  safeguards  as  he  may  prescribe, 
permit  the  firing  of  more  than  20  shots 
and  allow  the  use  of  nonpermissible  ex- 
plosives in  sinking  shafts  and  slopes  from 
the  surface  in  rock.  Nothing  in  this  sub- 
part shall  prohibit  the  use  of  compressed 
air  blasting. 

§73.1304  Persons  earryinp  <-\pIo'<i>es 
or  detonators  iinilerRroiind. 

[Statutory  Provisions] 

Explosives  or  detonators  carried  any- 
where underground  in  a  coal  mine  by  any 
person  shall  be  in  containers  constructed 
of  nonconductive  material,  maintained 
in  good  condition,  and  kept  closed. 

§  73.1303  Transporting  e'<iplosi\«-s  or 
detonators. 

(Statutory  Provisio.ns] 

Explosives  or  detonators  shall  be  trans- 
ported in  special  closed  containers; 

(a)  In  cars  moved  by  means  of  a  loco- 
motive or  rope; 

<b)   On  belts; 

( c)   In  shuttle  cars ;  or 

<d)  In  equipment  designed  especially 
to  transport  such  explosives  or 
detonators. 


5249 

§  75.1306  Storage  of  explosives  and  det- 
onators underground  for  one  or  more 
Morking  Hertionx. 

(Statutory   Provisions) 

When  supplies  of  explosives  and  deto- 
nators for  use  in  one  or  more  working 
sections  are  stored  underground,  they 
shall  be  kept  in  section  boxes  or  maga- 
zines of  substantial  construction  with  no 
metal  exposed  on  the  inside,  located  at 
least  25  feet  from  roadways  and  power 
wires,  and  in  a  dry,  well  rock-dusted 
location  protected  from  falls  of  roof,  ex- 
cept in  pitching  beds,  where  it  is  not 
po.ssible  to  comply  with  the  location  re- 
quirement, such  boxes  shall  be  placed  in 
niches  cut  into  the  solid  coal  or  rock. 

§  73.1307  .'Storage  of  explosives  and  det- 
onators in  underground  working 
plaees. 

[St\tutory  Provisions] 

Explosives  and  detonators  stored  in 
the  working  places  shall  be  kept  in  sepa- 
rate closed  containers  which  shall  be 
located  out  of  the  line  of  blast  and  not 
less  than  50  feet  from  the  working  face 
and  15  feet  from  any  pipeline,  power- 
line,  rail,  or  conveyor,  except  that,  If  kept 
in  niches  In  the  rib,  the  distance  from 
any  pipeline,  powerllne,  rail,  or  conveyor 
shall  be  at  least  5  feet.  Such  explosives 
and  detonators,  when  stored,  shall  be 
separated  by  a  distance  of  at  least  5  feet 

§  73.1308  I'vamiiialions  for  fins  after 
blasting. 

lSr.\rTTToRY   Provisions] 

After  every  blasting  operation,  an 
examination  shall  be  made  to  determine 
whether  fires   have  been  started. 

Subpart  O — Hoisting  and   Mantrips 

t,-  73.1400      Hoisting  e<iu!pnient:  gciier.il. 

(Statutory   Provisions] 

Every  hoist  used  to  tran.sport  pcn^^ons 
at  a  coal  mine  shall  be  equii^ped  with 
over-speed,  overwind,  and  automatic  stop 
controls.  Every  hoist  handling  platforms, 
cages,  or  other  devices  used  to  transjwrt 
persons  shall  be  equipped  with  brakes 
capable  of  stopping  the  fully  loaded  plat- 
form, cage,  or  other  device;  with  hoisting 
cable  adequately  strong  to  sustain  the 
fully  loaded  platform,  case,  or  other  de- 
vice: and  have  a  proper  margin  of  .safety. 
Cages,  platforms,  or  other  devices  which 
are  used  to  transport  persons  in  shafts 
and  slopes  shall  be  equipped  with  .safety 
catches  or  other  no  le.ss  effective  devices 
approved  by  the  Secretary  that  act 
quickly  and  efTectively  in  an  emergency, 
and  such  catches  shall  be  tested  at  least 
once  every  2  months.  Hoisting  equipment, 
including  automatic  elevators,  that  Is 
used  to  transport  persons  shall  be  ex- 
amined daily.  Where  persons  are  trans- 
ported into,  or  out  of.  a  coal  mine  by 
hoists,  a  qualified  hoisting  engineer  shall 
be  on  duty  while  any  person  is  under- 
ground, exceiit  that  no  such  engineer 
shall  be  required  for  automatically  op- 
erated cages,  platforms,  or  elevators. 

§  75.1400-1       llnistit;    brakes,   capability. 

Brakes  on  hoists  used  to  transport  per- 
sons shall  be  capable  of  stopping  and 
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holdins  the  fully  loaded  platform,  case, 
or  otlier  device  at  any  point  in  the  shaft, 
slope,  or  incline. 
S7.'«.IKM»-2      II«>i-t»:      l««i'      <•'      -iif<i? 

A  lecord  shall  be  made  in  a  book  of 
the  tests,  requned  by  5  75  1400,  of  the 
safety  catches  or  other  devices  approved 
by  the  Secretaiy.  Each  entry  shall  be 
smned  by  the  person  making  the  tests 
and  (.iiintcr,sit;ntd  by  a  re.sponsible 
ofticial 

S  7.".  I  IOO-.'{       l>,ii!»   1  v.iiiiiiiiitiiiti  of  ln>i»l- 
iiiU  <'i|iil|iMit'iil. 

Tlie  daily  examination  required  by 
§  75.1400,  of  hoisting  equipment,  includ- 
intj  automatic  elevators  shall  include  but 
not  be  limited  to  the  followuif:: 

<a>  A  visual  cxamniation  of  the  rope 
for  wear,  broken  wire."?,  and  corrosion, 
especially  at  excessive  strain  points,  such 
as  near  the  attachments,  where  the  rope 
rests  on  the  sheaves  and  where  the  rope 
leaves  the  drum  at  both  ends. 

ibi  An  examination  of  the  rope  fast- 
enings for  defects. 

ic>    An  examination  of  safety  catches. 

idi  An  examination  of  the  cage,  plat- 
forms, elevator.s,  or  other  devices  for 
loase  missint;.  or  del'.etive  parts. 

ic>  An  examination  of  the  head 
sheaves  to  check  for  broken  flanges,  de- 
fective bearin-s,  rope  almnment.  and 
proijer  lubrication. 

I  f  1  An  observation  of  the  lining  and 
all  other  equipment  and  appurtenances 
installed  in  the  shaft  by  a  person  riding 
the  top  of  the  cage,  elevator  or  other 
devices  down  and  up  the  shaft.  The  ex- 
aminer riding  the  cage  shall  w-ear  a 
safety  belt  or  other  adequate  safety 
guards  shall  be  provided  and  the  cage, 
elevator  or  other  conveyance  shall  be 
operated  at  a  safe  speed. 

ij  7."..l  KM)— I       Daily         fxaiiiiiiiiti<iiix         i.f 
lioi-linc     cinii|>in<"iit ;      rfrord--. 

Records  of  the  daily  examinations  of 
hoisting  equipment  required  by  §  75.1400 
shall  be  kept,  listing  al  litems  examined. 
Daily  entries  shall  be  signed  by  the  per- 
son or  persons  making  examinations. 
The  reports  of  the  examinations  shall 
be  read  and  countersigned  by  a  responsi- 
ble company  ofticial  daily. 

S-7.'>.IKH        IFoi-l-:        raH'd       rapai  ili<  ~ ; 
ii(|n-« :  iii<li<aIor'>. 

I  .S^.^TI'T<>IiY    PnovisioNsI 

Hoists  shall  have  rated  capacities  con- 
sistent with  the  loads  handled  and  the 
recommended  safety  factors  of  the  ropes 
used.  An  accurate  and  reliable  indicator 
of  the  position  of  the  cage,  platform, 
skip,  bucket,  or  cars  shall  be  provided. 

tj  7.>.l  lOI-l       Hoi-.!-.:  ".lanilariU  for  rope*. 

The  American  National  Standards  In- 
stitute -Specifications  For  the  Use  of 
Wire  Ropes  For  Mines,"  Mil. 1-1960.  or 
the  latest  revision  thereof,  shall  be  used 
as  a  guide  in  tiic  use.  selection.  Installa- 
tion, and  maintenance  of  wire  ropes  used 
for  hoisting. 


RULES   AND   REGULATIONS 

tj7.'>.ll(H-2       IIoi»l«:       notitiialinn       of 
cliaiifie-  alleilinft  ratr«l  eapaeily. 

Alterations  or  changes  in  a  hoist  which 
afTects  the  rated  capacity  .shall  be  made 
only  with  the  approval  of  the  Coal  Mine 
Safety  District  or  Subdistrict  Manager. 

t^  7.">.  I  lOI-."?       Iloi-I-:  indicaror*. 

The  indicator  required  by  §  17.1401  of 
this  ciiapter  shall  be  placed  so  that  it  is 
in  clear  view  of  the  hoisting  engineer  and 
shall  be  checked  daily  to  detennine  its 
accuracy. 

i:;7.'>.IH>2       do  III  m  II II  iial  ion        helHeeii 
-liafl    >lalioii-  anil   lioi-l    riMini. 

I  SrATUI'DRV     r'RIiVI.SlD.NSl 

There  shall  be  at  least  two  effective 
methods  approved  by  the  Secretary  of 
signaling  between  each  of  the  sliaft  sta- 
tions and  the  lioist  room,  one  of  which 
sliall  be  a  teleiihone  or  speaking  tube. 

S  7.'>.l  102-1       (lomimmication     hrlHecn 
xliafl  -lalioii".  anil  lioi«t  room. 

One  of  the  methods  used  to  communi- 
cate between  shaft  stations  and  the  hoist 
room  shall  give  signals  which  can  be 
heard  by  the  hoisting  engineer  at  all 
times  while  men  are  underground. 

S  7.'>.l  t02-2      'IVsis  of  sifiiialiiiK  s»^i«-ni«. 

Signaling  systems  used  for  communi- 
cation between  shaft  stations  and  tlie 
hoist  room  shall  be  tested  daily. 

t?  7.'>.  I  tO.{      Oilier  saf«Kiiard». 

I  Statutory   Provlsions) 

Other  safeguards  adequate,  in  the 
judgment  of  an  authorized  representa- 
tive of  the  Secretary,  to  minimize 
hazards  with  respect  to  transportation 
of  men  and  materials  shall  be  provided. 

i<7.-..nO:$-l       (..tural. 

( a  I  The  .sections  in  the  S  75.1403  series 
in  this  Subpart  O  describe  safeguards 
that  are  required  to  minimize  commonly 
recognized  hazards  with  respect  to  the 
transportation  of  men  and  materials. 
Authorized  representatives  of  the  Secre- 
tary shall  be  guided  by  these  sections  in 
requiring  the  provision  of  safeguards 
under  5  75.1403. 

ibi  An  authorized  representative  of 
the  Secretary  shall  in  writing  advise  the 
operator  of  a  specific  .safeguard  to  be 
provided  pursuant  to  §  75.1403  and  shall 
fix  a  time  within  which  the  safeguard 
shall  be  provided.  If  the  safeguard  is  not 
provided  within  the  time  fixed,  a  notice 
sliall  be  i.ssued  to  the  operator  pursuant 
to  5  104  of  the  Act. 

ic  Nothing  in  the  sections  in  the 
§  75.1403  series  in  this  Subpart  O  pre- 
cludes the  i.ssuance  of  a  withdrawal  order 
becau.se  of  imminent  danger. 

S  7.->.lK)3-2     Hoisi. 
riuN:  hrakcN. 


Irunoportiii}:    iiiiil*- 


Hoists  and  elevators  used  to  transport 
materials  shall  be  equipped  with  brakes 
capable  of  stopping  and  holding  the  fully 
loaded  platform,  cage.  .skip,  car,  or  other 
device  at  any  point  in  the  shaft,  slope, 
or  incline. 


§  7.'>.  IIO.'J- 3       Drum    iIiikIi;    altaeliiiic-nt 
of  roprn :  ru^e  construction. 

I  a  I  The  clutch  of  free-drums  on  man- 
lioist  shall  be  provided  with  a  locking 
mechanism  or  interlocked  with  the  brake 
to  prevent  the  accidental  withdrawal  of 
tiie  clutch. 

I  b  >  The  hoist  rope  attached  to  a  cage, 
man  car.  or  trip  shall  be  equipped  with 
two  bridle  chains  or  cables  connected 
securely  to  the  rope  at  least  3  feet  above 
the  attaching  device  and  to  tlie  cros.s- 
picce  of  tlie  cage,  man  car,  or  trip. 

ic  The  hoist  rope  shall  have  at  lea.st 
three  full  turns  on  the  drum  when  ex- 
tended to  its  maximum  working  length 
and  shall  make  at  least  one  full  turn  on 
the  drum  shaft  or  around  the  spoke  of 
the  drum  in  the  case  of  a  free  drum, 
and  be  fastened  securely. 

<  d  >  Cages  used  for  hoisting  men  shall 
be  constructed  with  the  sides  enclosed  to 
a  height  of  at  least  6  feet  and  shall  have 
gates,  safety  chains,  or  bars  across  the 
ends  of  tlie  cage  when  men  are  being 
hoisted  or  lowered. 

(ei  Self-dumping  cages,  platforms,  or 
other  devices  used  for  transportation  of 
men  sliall  have  a  locking  device  to  pre- 
vent tilting  when  men  are  transported 
thereon. 

ifi  An  attendant  shall  be  on  duty  at 
the  surface  when  men  are  being  hoisted 
or  lowered  at  the  beginning  and  end  of 
each  operating  shift. 

' g I  Piecautions  shall  be  taken  to  pro- 
tect persons  working  in  shaft  sumps. 

ih»  Workmen  shall  wear  safety  belts 
while  doing  work  In  or  over  shafts. 

t;  7.'>.  I  10.3—1       AiiKimatir  <'!«-\alors. 

« a  >  The  doors  of  automatic  elevators 
shall  be  equipped  uith  interlocking 
switches  .so  arranged  that  the  elevator 
car  will  be  immovable  while  any  door 
is  opened  or  unlocked,  and  arranged  so 
that  such  door  or  doors  cannot  be  in- 
advertently opened  when  the  elevator  car 
is  not  at  a  landing. 

'b)  A  "Stop"  switch  shall  be  provided 
in  the  automatic  elevator  compartment 
that  will  permit  the  elevator  to  be 
stopped  al  any  location  in  the  shaft. 

I  c  I  A  slack  cable  device  shall  be  used 
on  automatic  elevators  which  will  auto- 
matically shut-off  the  power  and  apply 
the  brakes  in  the  event  the  elevator  is 
obstructed  while  descending. 

(di  Each  automatic  elevator  shall  be 
provided  with  a  telephone  or  other  effec- 
tive communication  system  by  which 
aid  or  assistance  can  be  obtained 
promptly. 

§  T.'J.I  l0.3-.»       Belt  ion\e>i>r>. 

<ai  Positive-acting  stop  controls  shall 
be  installed  along  all  belt  conveyors  used 
to  transport  men,  and  such  controls  shall 
be  readily  accessible  and  maintained  so 
that  the  belt  can  be  stopped  or  started  at 
any  location. 

ibi  Belt  conveyors  used  for  regularly 
scheduled  mantrips  shall  be  stopped 
while  men  are  loading  or  unloading. 

(c)  All  belt  conveyors  used  for  the 
transportation  of  persons  shall  have  a 
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minimum  vertical  clearance  of  18  inches 
from  the  nearest  overhead  projection 
when  measured  from  the  edge  of  the  belt 
and  there  shall  be  at  least  36  inches  of 
side  clearance  where  men  board  or  leave 
such  belt  conveyors. 

(d>  When  men  are  being  transported 
on  regularly  scheduled  mantrips  on  belt 
conveyors  the  belt  speed  shall  not  ex- 
ceed 300  feet  per  minute  when  the  ver- 
tical clearance  is  less  than  24  inches,  and 
shall  not  exceed  350  feet  per  minute 
when  the  vertical  clearance  is  24  inches 
or  more. 

ie>  Adequate  illumination  including 
colored  lights  or  reflective  signs  shall  be 
installed  at  all  loading  ^nd  unloading 
stations.  Such  colored  lights  and  reflec- 
tive signs  shall  be  so  located  as  to  be 
observable  to  all  persons  riding  the  belt 
conveyor. 

If)  After  supplies  have  been  trans- 
ported on  belt  conveyors  such  belts  shall 
be  examined  for  unsafe  conditions  prior 
to  the  transportation  of  men  on  reg- 
ularly scheduled  mantrips,  and  belt  con- 
veyors shall  be  clear  before  men  are 
transported. 

(g)  A  clear  travelway  at  lea.st  24 
inches  wide  shall  be  provided  on  both 
sides  of  all  belt  conveyors  installed  after 
March  30,  1970.  Where  roof  supports  are 
in-stalled  within  24  inches  of  a  belt  con- 
veyor, a  clear  travelway  at  least  24  inches 
wide  shall  be  provided  on  the  side  of 
such  support  farthest  from  the  conveyor, 
(h)  On  belt  conveyors  that  do  not 
transport  men,  stop  and  start  controls 
shall  be  installed  at  intervals  not  to  ex- 
ceed 1,000  feet.  Such  controls  shall  be 
properly  installed  and  positioned  so  as 
to  be  readily  accessible. 

li)  Telephone  or  other  suitable  com- 
munications shall  be  provided  at  points 
where  men  or  supplies  are  regularly 
loaded  on  or  unloaded  from  the  belt 
conveyors. 

(j)  Persons  .shall  not  cro.ss  moving 
belt  conveyors,  except  where  suitable 
crossing  facilities  are  provided. 

§73.1403-6      Self- propelled      peiMinnel 
carriers. 

Each  self-propelled  per.sonnel  carrier 
shall: 

(a)  Be  provided  with  an  audible 
warning  device: 

lb)  Be  provided  with  a  sealed-beam 
hcad''ght,  or  its  equivalent,  on  each  end; 

<c)  Be  provided  with  a  suitable  lifting 
jack  and  bar.  which  shall  be  secured  or 
carried  In  a  tool  compartment; 

(d)  Be  equipped  with  two  separate 
and  independent  braking  systems  prop- 
erly installed  and  well  maintained; 

le)  Be  equipped  with  properly  in- 
stalled and  well  maintained  sanding  de- 
vices, except  that  personnel  carriers 
I  jitneys)  which  tran.sport  not  more  than 
five  men  need  not  be  equipped  with  such 
sanding  devices: 

'fi  Be  provided  with  approved-type 
leflectors  on  both  ends  and  sides: 

I  g  I  If  an  open  type,  be  equipped  with 
t'lards  of  sufficient  strength  and  height 
to  prevent  personnel  from  being  thrown 
from  such  carriers. 


RULES  AND   REGULATIONS 

§  7j.1  103-7      Mantrips. 

(a)  Mantrips  shall  be  operated  in- 
dependently of  any  loaded  trip,  empty 
trip,  or  supply  trip  and  shall  not  be 
operated  within  300  feet  of  any  trip,  in- 
cluding another  mantrip. 

ibi  A  sufficient  number  of  mantrip 
cars  shall  be  provided  to  prevent  over- 
crowding of  men. 

ic)   Mantrips  shall  not  be  pushed. 

(d)  Where  mantrips  are  operated  by 
locomotives  on  slopes  such  mantrips 
shall  be  coupled  to  the  front  and  rear  by 
locomotives  capable  of  holding  such 
manlriiJ.-.  Where  ropes  are  used  on  slopes 
for  mantrip  haulage,  such  conveyances 
shall  be  connected  by  chains,  steel  ropes, 
or  other  effective  devices  between  man- 
trip  cars  and  the  rope. 

ie)  Safety  goggles  or  eyeshields  shall 
be  worn  by  all  persons  while  being  trans- 
ported in  open-type  mantrips. 

(f)  All  trips,  including  trailers  and 
sleds,  shall  be  operated  at  speeds  con- 
sistent with  conditions  and  the  equip- 
ment used,  and  shall  be  so  controlled 
that  they  can  be  stopped  within  the 
limits  of  visibility. 

(g)  All  mantrips  shall  be  under  the 
direction  of  a  supervi.sor  and  the  opera- 
tor of  each  mantrip  .shall  be  familiar 
with  the  haulage  safety  rules  and 
regulaticns. 

ih)  Men  shall  proceed  in  an  orderly 
manner  to  and  from  mantrips  and  no 
person  shall  be  permitted  to  get  on  or 
pff  a  moving  mantrip. 

(i)  Explosives  and  detonators  shall 
not  be  permitted  on  any  mantrip  or 
hauled  within  5  minutes  before  or  after 
any  mantrip. 

(j)  Mantrips  shall  not  be  permitted 
to  proceed  until  the  operator  of  the  man- 
trip  is  assured  that  he  has  a  clear  road. 

fk)  Supplies  or  tools,  except  small 
hand  tools  or  Instruments,  shall  not  be 
transported  with  men. 

fl)  At  places  where  men  enter  or  leave 
mantrip  conveyances,  ample  clearance 
shall  be  provided  and  provisions  made  to 
prevent  persons  from  coming  in  contact 
with  energized  electric  circuits. 

*mi  The  mine  car  next  to  the  loco- 
motive shall  not  be  used  to  transport 
men.  Such  cars  may  bo  u.sed  to  transport 
small  tools  and  supplies.  This  is  not  to 
he  construed  as  permitting  the  trans- 
portation of  large  or  bulky  supplies  such 
as  .shuttle  car  wheel  units,  or  similar 
material. 

(n)  Drop-bottom  cars  used  to  trans- 
port men  shall  have  the  bottoms  secured 
with  an  additional  locking  device. 

(o)  Extraneous  materials  or  supplies 
shall  not  be  transported  on  top  of  equip- 
ment; however,  materials  and  supplies 
that  are  necessary  for  or  related  to  the 
operation  of  such  equipment  may  be 
transported  on  top  of  such  equipment  If 
a  hazard  Is  not  introduced. 

§  7.>.1403-«       Track  haulage  mad.. 

(a  I  The  .speed  at  which  haulage  equip- 
ment Is  operated  shall  be  determined  by 
the  condition  of  the  roadbed,  rails,  rail 
joints,  switches,  frogs  and  other  elements 
of  the  track  and  the  type  and  condition 
of  the  haulage  equipment. 


:)2.ii 

(b)  Track  haulage  roads  shall  have  a 
continuous  clearance  on  one  side  of  al 
least  24  inches  from  the  farthest  pro- 
jection of  normal  traffic.  Where  it  is  nec- 
essary to  change  the  side  on  which  clear- 
ance is  provided.  24  inches  of  clearance 
shall  be  provided  on  both  sides  for  a  dis- 
tance of  not  less  than  100  feet  and  warn- 
ing signs  shall  be  posted  at  such  locations 

(CI  Track  haulage  roads  developed 
after  March  30,  1970,  shall  have  clear- 
ance on  the  "type"  side  of  at  least  12 
inches  from  the  farthest  projection  of 
normal  traffic.  A  minimum  clearance  of  6 
inches  shall  be  maintained  on  the  "tight' 
side  of  all  track  haulage  roads  developed 
prior  to  March  30,  1970. 

id  I  The  clearance  space  on  all  track 
haulage  roads  shall  be  kept  free  of  loo.se 
rock,  supplies,  and  other  loose  materials 

lei  Positive  stonblocks  or  derails  shall 
be  installed  on  all  tracks  near  the  top 
and  at  landings  of  shafts,  slopes,  and  .sur- 
face inclines. 

S  7.1.1103-0      Slieller  hole-. 

lai  Shelter  holes  shall  be  provided 
on  track  haulage  roads  at  intervals  of  not 
more  than  105  feet  unless  otherwise  ap- 
proved by  the  Coal  Mine  Safety  District 
Manager's' . 

ibi  Shelter  holes  shall  be  readily  ac- 
ces.sible  and  shall  be  at  least  5  feet  in 
depth,  not  more  than  4  feel  in  width  i  ex- 
ceiit  cro.sscuts  used  as  shelter  holes'  and 
at  lea.st  the  he'ght  of  the  coal  seam  where 
the  coal  seam  is  less  than  6  feet  high  and 
at  least  6  feet  in  height  where  the  coal 
.seam  is  6  feet  or  more  in  height. 

ici  Shelter  holes  shall  be  kept  free  ol 
refuse  and  other  obstructions.  Cro.'^.scuis 
u.sed  as  shelter  holes  shall  be  kept  free 
of  refuse  or  other  materials  to  a  depth 
of  at  least  15  feet. 

idi  Shelter  holes  shall  be  provided  at 
all  manually  ojx^rated  doors  and  at 
switch  throws  except:  (1>  At  room 
switches,  or  <2)  at  .switches  where  more 
than  6  feet  of  side  clearance  is  provided 
Tlie  Coal  Mine  Safety  District  Man- 
ager's) may  permit  exemption  of  this  re- 
quirement if  such  ."shelter  holes  create 
a  hazardous  roof  condition. 

<e»  At  each  underground  slope  land- 
ing where  men  pa.'^s  and  cars  are  handled, 
a  shelter  hole  at  least  10  feet  in  depth. 
4  feet  in  width,  and  6  feet  in  height  shall 
be   provided. 

§  7.1.140.3-10       llaiilaRc:  general. 

(a I  A  permissible  trip  liuht  or  other 
ai)proved  device  such  as  reflectors,  ap- 
proved by  the  Coal  Mine  Safety  District 
Manager's) ,  shall  be  u.sed  on  the  rear  of 
trips  pulled,  on  the  front  of  trips  pu.shed 
and  on  trips  lowered  in  slopes.  However 
trip  lights  or  other  approved  devices  need 
not  be  used  on  cars  being  shifted  to  and 
from  loading  machines,  on  cars  being 
handled  at  loading  heads,  during  gather- 
ing operations  at  working  faces,  wlien 
trailing  locomotives  are  u.sed.  or  on  trip.'. 
pulled  by  animals. 

(b)  Cars  on  main  haulage  roads  shall 
not  be  pushed,  except  where  necessary  to 
push  cars  from  sidetracks  located  near 
the  working  section  to  the  producing  en- 
tries   and    rooms,    where    necessary    to 
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clear  switches  and  sidetracks,  and  on  the 
approach  to  cages,  slopes,  and  surface 
iiicUncs. 

ic  WamlnR  Ushts  or  reflective  signs 
or  tapes  shall  be  installed  alons  haulage 
roads  at  locations  of  abrupt  or  sudden 
chanr,es  in  the  overhead  clearance. 

'd'  No  person,  other  than  the  mo- 
tfiiman  and  brakeman,  shall  ride  on 
a  locomotive  unless  authorized  by  the 
mine  foreman,  and  then  only  when  safe 
nduit:  facilitifs  are  provided-  No  person 
shall  ride  on  any  loaded  car  on  or  on 
the  bumper  of  any  car.  However,  the 
brakeman  may  ride  on  the  rear  bumper 
of  the  last  car  of  a  slow  moving  trip 
pulled  by  a  locomotive. 

'i'>  Positive-actinvt  stopblocks  or  de- 
rails shall  be  used  where  necessary  to 
protect  persons  from  danger  of  nuiaway 
haulatce  equipment. 

if  1  An  audible  warnin:;  .shall  be  given 
by  the  operatcjr  of  all  self-propelled 
(■ciuii;mfnt  incluilm-  off-track  equip- 
ment, where  poisons  may  br  cndan^'cred 
bv  the  movement  of  the  equipment. 

'(g>  Locomotives  and  iier.sonnrl  car- 
riers shall  not  approach  to  within  300 
feet  of  preceding  haulage  equiiiment.  ex- 
cept trailing  locomotives  that  arc  an  in- 
tegral part  of  the  trip. 

I  h  p  A  total  of  at  least  36  inches  of  un- 
obstructed side  clearance  shall  be  pro- 
vided for  all  rubber-tired  haulage  equip- 
ment where  such  equipment  is  used. 

(i>  Off-track  haulage  roadways  .shall 
be  maintained  as  free  as  practicable 
from  bottom  irregularities,  debris,  and 
wet  or  muddy  conditions  that  affect  tho 
control  of  the  equii)ment. 

<i)    Operators  of  .self-propelled  equip- 
ment shall  face  in  the  direction  of  travel, 
(ki    Mechanical  steering  and  control 
devices  .shall  be  maintained  .so  as  to  pro- 
vide iKtsitive  contrt/l  at  all  times. 

(li  All  self-propelled  rubber-tired 
haulai^e  equipment  shall  be  rcjuipped 
with  well  maintained  brakes.  lighUs  and 
a  warning  device. 

Mui  On  and  after  March  30.  1971,  all 
tram  control  .switches  on  rubber-tired 
equirment  .shall  be  designed  to  provide 
aut.imatic  return  to  the  stop  or  olf  posi- 
tion when  released. 

§73.1103-11       l.nlr.in«(-.    I<»    -liafl*    ami 
!.lupe>«. 
All  open  entrances  to  shafts  shall  be 
equii)ped  with  safety  gates  at  the  top 
and  at  each  landing.  Such  gates  shall  be 
.sclf-clo.sjng  and  shall  bo  kept  closed  ex- 
cept when  the  caae  is  at  such  landing. 
§  7."..  I  1(1  I      .\utomalir    l»rak<'<,    «|M<<I    rr- 
iliK'lioti  Bi-ar. 

ISt.atitdry    ProvisionsI 

Each  locomotive  and  haulage  car  used 
in  an  underm-ound  coal  mine  shall  be 
equiP!)od  with  automatic  brakes,  where 
space  permits.  Where  space  does  not  per- 
mit automatic  brakes,  locomotives  and 
haulnce  cars  shall  be  subject  to  si>eed 
reduetipn  cear,  or  other  similar  devices 
apnroved  by  the  Secretary,  which  are  de- 
sicned  to  stop  the  locomotives  and  haul- 
age cars  with  the  proper  marcrin  of 
safety. 


RULES  AND   REGULATIONS 

§  7.1.1  10.")  .Viilomatir  e(»iii>IiT-. 
I  Statutory  Provisions  J 
All  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after 
March  30,  1971,  shall  be  equipiied  with 
automatic  couplers  which  couple  by  im- 
pact and  uncouple  without  the  necessity 
of  per.sons  going  between  the  ends  of 
such  equipment.  All  haulage  equipment 
without  automatic  couplers  in  use  in  a 
mine  on  March  30.  1970,  shall  al.so  bo  so 
equipped  within  4  years  after  March  30, 
1970. 

§  7.'».  I  1().">-I         Viil<iiiiali<      CKiipier-,    liaul- 
iifir  <-4|iiipiii<'Ml. 

The  requirement  of  5  75  140.5  with  re- 
.siKK^t  to  automatic  couplers  applies  only 
to  haulage  cars. 

Subpart   P — Emergency   Shelters 

S^  ".■J.l.lOft       K.in«T}:rn<->  -lirllpr*. 

l-SrATI'TORY     PltOVTSIONS] 

The  Secretary  or  an  authorized  repre- 
sentative of  the  Sforetary  may  prescribe 
in  any  coal  mine  that  rescue  chambers, 
proi)crly  .scaled  and  ventilated,  be  erected 
at  suitable  locations  in  the  mine  to  which 
per.sons  may  go  in  ca.so  of  an  emergency 
tor  protection  acainst  hazards.  Such 
chambers  shall  bo  proiierly  equipped 
with  first  aid  materials,  an  adequate  sup- 
ply of  air  and  self-contained  breathing 
equipment,  an  uidei)endent  communica- 
tion system  to  the  surface,  and  proiier 
accommodations  for  the  |)ersons  while 
awaiting  rescue,  and  such  other  eciuip- 
ment  a.s  the  Secretary  may  require.  A 
l)lan  for  the  erection,  maintenance,  and 
revisions  of  such  chambers  and  the  train- 
ing of  the  miners  in  their  pro[XT  use 
shall  be  submitted  by  the  o|)erator  Lo 
the  Sreretary  for  his  approval. 

Subpart  Q — Communications 

§  7."i.  IMKt      (!i(iiiiniiriicalion«. 

|.STATi-TC'RY    Provisions! 

Telephone  .service  or  equivalent  two- 
way  communication  facilities,  approved 
by  the  Secretary  or  his  authori/.ecl  repre- 
.senUUive,  shall  be  provided  betwe<>n  the 
surface  and  each  landing  of  main  shafts 
and  slopes  and  between  the  surface  and 
each  working  .section  of  any  coal  mine 
that  is  more  than  100  feet  from  a  portal. 

Subpart  R — Miscellaneous 

S  7.->.l700       <>ilai..lpa.«.lU. 

ISlATUTORY    PROVISiO.NSI 

Each  operator  of  a  coal  mine  shall 
take  reasonable  measures  to  locate  oil 
and  eas  wells  penetrating  coalbeds  or 
any  unden;round  area  of  a  coal  mine. 
When  located,  such  operator  shall  estab- 
lish and  maintain  barriers  around  .such 
oil  and  gas  wells  in  accordance  with 
State  laws  and  ret'ulations,  except  that 
such  barriers  shall  not  be  less  than  300 
feet  in  diameter,  unless  the  Secretary 
or  his  authori;:ed  representative  permits 
a  lesser  barrier  consistent  with  the  ap- 
plicable State  laws  and  regulations  where 
such  lesser  baiTier  will  lie  adequate  to 
protect  against  hazards  from  such  wells 


to  the  miners  in  such  mine,  or  unless  tlie 
Secretary  or  his  authorized  representa- 
tive requires  a  greater  barrier  where  the 
depth  of  the  mine,  other  geologic  condi- 
tion's, or  other  factors  warrant  such  a 
greater  barrier. 

{^7.'>.I70I        \l>ariil<iiie<l      art-a",      ailjairiil 
iiiiiio:  ilrilliiig  of  lior<-li<>l<'». 

lyTATeiMRV  Provisions! 

Whenever  any  working  place  ap- 
l^roaches  within  50  feet  of  abandoned 
areas  in  the  mine  as  shown  by  surve.\s 
made  and  ceitified  by  a  registered  en- 
gineer or  .suiTcyor,  or  within  200  feet  of 
any  other  abandoned  areas  of  the  mine 
which  cannot  be  inspected  and  which 
may  contain  dangerous  accumulations 
of  water  or  gas,  or  within  200  feet  of 
any  working's  of  an  adjacent  mine,  a 
borehole  or  boreholes  shall  be  drilled  to 
a  distance  of  at  least  20  feet  in  advance 
of  the  working  face  of  such  workin::; 
))lace  and  shall  be  continually  maintained 
to  a  distance  of  at  least  10  feet  in  advance 
of  the  advancing  working  face.  When 
there  is  more  than  one  borehole,  they 
shall  be  drilled  suflTiciently  close  to  eacii 
other  to  insure  that  the  advancing  work- 
ing face  will  not  accidentally  hole 
throuL'h  into  abandoned  areas  or  adja- 
cent mines.  Boreholes  shall  also  be 
drilled  not  more  than  8  feet  apart  in  the 
rib  of  such  working  place  to  a  distance 
of  at  least  20  feet  and  at  an  ancle  of 
45°.  Such  rib  holes  shall  be  drilled  in 
one  or  botii  ribs  of  such  working  phu  e 
as  may  be  necessary  for  adequate  ino- 
tection  of  miners  in  such  place. 

§  7.'>.  I  702      .'^lllokillg:  prtiliiliilioti. 

ISt.atutory  Provisions] 

No  per.son  shall  smoke,  carry  smokim 
materials,  matches,  or  lichters  under- 
trround,  or  smoke  in  or  around  oil  houses, 
explosives  magazines,  or  other  surface 
areas  where  such  practice  may  cause  a 
fire  or  explosion.  The  operator  shall  in- 
stitute a  program,  approved  by  the  Sec- 
retary, to  insure  that  any  per.son  entering 
the  underground  area  of  the  mine  does 
not  cany  .sniokinu  malei  ials.  matches,  or 
lighters. 

§  7.'>.  1702— I       .'^iiKiking  program-. 

Programs  required  under  §  75.1702 
.■hall  be  submitted  to  the  Coal  Mine 
Safety  District  Manager  for  approval  on 
or  before  May  30.  1970. 

§  7,'>.  I  70.'?       Tollalde  li.elrir  lamp-. 

I  Statutory  P»rovisions| 

Persons  underrround  shall  u.se  only 
permissible  electric  lamps  approved  by 
the  Secretary  for  iwrtable  illumination 
No  open  flame  shall  be  permitted  in  the 
underground  area  of  any  coal  mine,  ex- 
cept an  pel  milted  under  §75.1106. 
§  7.'..  I  70.1-1       IVrmi-ildr  lamp-. 

Lamps  approved  by  the  Bureau  of 
Mines  under  Part  19  or  Part  20  of  this 
chapter  (Bureau  of  Mines  Schcdtile  6D 
and  Schedule  10C>  are  approved  lamp.s 
for  the  purposes  of  S  75.1703. 
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g7.>.1701      KM-apcwayji. 

(Statutory  Provisions) 

Except  as  provided  in  5§  75.1705  and 
75.1706,  at  least  two  separate  and  dis- 
tinct travelable  pa.ssageways  which  are 
maintained  to  insure  passage  at  all  times 
of  any  person,  including  disabled  persons, 
and  which  are  to  be  designated  as  escape- 
wavs,  at  least  one  of  which  is  ventilated 
with  intake  air.  shall  be  provided  from 
each  working  section  continuous  to  the 
surface  escape  drift  opening,  or  continu- 
ous to  the  escape  shaft  or  slope  facilities 
to  the  surface,  as  approiJiiate,  and  shall 
be  maintained  in  safe  condition  and 
properly  marked.  Mine  openings  shall 
be  adequately  protected  to  prevent  the 
entrance  into  the  underground  area  of 
the  mine  of  surface  fires,  fumes,  smoke, 
and  flood  water.  Escape  facilities  ap- 
proved by  the  Secretary  or  his  authorized 
representative,  properly  maintained  and 
frequently  tested,  .shall  be  present  at  or 
in  each  escape  shaft  or  slope  to  allow  all 
persons,  including  disabled  persons,  to 
escape  quickly  to  the  surface  in  the  event 
of  an  emergency 

!;  73.1701-1       l.Map««a>-  ami  e-i  ape   la- 
cilllie-. 

This  section  set.s  out  criteria  by  which 
Coal  Mine  Safety  District  Managers  will 
be  guided  in  approving  escapeways  and 
escape  facilities.  Escapeways  and  escape 
facilities  that  do  not  meet  these  criteria 
may  be  approved  providing  the  operator 
can  show  that  such  escapeways  and  fa- 
cilities will  enable  miners  to  escape 
quickly  to  the  surface  in  the  event  of  an 
emergency. 

la)  Except  in  situations  where  the 
height  of  the  coal  bed  is  less  than  5  feet. 
Cocapeways  shall  be  maintained  at  a 
height  of  at  least  5  feet  -excluding  nec- 
essary roof  support  i  and  the  travelway 
in  such  escapeway  shall  be  maintained 
at  a  width  of  at  least  6  feet.  In  those 
situations  where  the  height  of  the  coal 
bed  is  1CS.S  than  5  feet  tlie  ecapeway  shall 
be  maintained  to  the  heii;ht  of  the  coal 
bed  (excluding  any  neces.sary  roof  sup- 
port) and  the  travelway  in  such  e.'-cape- 
ways  Shall  be  maintained  at  a  width  of 
at  least  6  feet. 

(b)  Each  escape  shaft  which  is  more 
than  20  feet  deep  shall  include  elevators, 
hoists,  crones,  or  other  such  equipment, 
which  shall  be  equipped  with  cages  and 
buckets.  When  .such  facilities  are  not 
automatically  operated  an  attendant 
shall  be  on  duty  during  any  coal- 
producinu  or  maintenance  shift.  An  'at- 
tendant" as  u.sed  in  this  sub.section 
means  a  person  located  on  the  surface 
in  a  position  where  it  is  possible  to  hear 
or  see  a  signal  calling  for  the  use  of  .such 
facilities  and  who  is  readily  available  to 
eiicrate  such  facilities. 

'C  Stairways  shall  be  installed  in  all 
fs-npe  .shafts  which  aie  20  feet  or  less 
m  depth:  however,  in  shafts  5  feet  or  less 
in  depth,  ladders  may  be  .substituted  for 
-fairways.  Stairways  and  ladders  shall 
be  installed  and  maintained  as  follows: 

1 1 1  Stairways  shall  be  of  substantial 
( onstruction,  set  on  an  angle  not  greater 
than  45  with  the  horizontal  and 
equipped  on  the  open  side  with  suitable 
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handrails.  Where  landing  platforms  are 
necessary,  they  shall  be  at  least  2  feet 
wide  and  4  feet  long  and  properly  railed. 
(2)  Ladders  shall  be  anchored  se- 
curely, set  on  an  angle  of  not  more  than 
60  and  be  substantially  constructed  and 
maintained  in  good  condition. 

S  7.>.170.>      Opeiiiiif:  new  miiu>. 

[Statutory   Provisions] 

When  new  coal  mines  are  opened,  not 
more  than  20  miners  shall  be  allowed  at 
any  one  time  in  any  mine  imtil  a  con- 
nection has  been  made  between  the  two 
mine  openings,  and  such  connections 
shall  be  made  as  soon  as  pos.sible. 

§  75.1706      Final  miniiic  of  pillar-. 

(Statutory  Provisions] 

When  only  one  mine  opening  is  avail- 
able, owing  to  final  mining  of  pillars, 
not  more  than  20  miners  shall  be  allowed 
in  such  mine  at  any  one  time,  and  the 
distance  between  the  mine  opening  and 
working  face  shall  not  exceed  500  feet. 

S  7.".  1707  F.-<apo«a>-:  iiilake  air:  -ip- 
aralion  from  hell  aii«l  lroIlt>  liaiilaiir 
«-iilri<-!i. 

[Statutory  Provision.s] 

In  the  case  of  all  coal  mines  opened  on 
or  after  March  30,  1970,  and  in  the  case 
of  all  new  working  sections  opened  on  or 
after  such  date  in  mines  opened  prior  to 
such  date,  the  escapeway  required  by 
this  .'ection  to  be  ventilated  with  intake 
air  shall  be  separated  from  the  belt  and 
trolley  haulage  entries  of  the  mine  for 
the  entire  length  of  such  entries  to  the 
beginning  of  each  working  section,  except 
that  the  Secretary  or  his  authorized  rep- 
resentative may  permit  such  separation 
to  be  extended  for  a  greater  or  lesser 
distance  so  long  as  such  extension  does 
not  po.se  a  hazard  to  the  miners 

5;  7.>.  1707— I       NcH  Horkiiif:  J-t'clioil. 

The  term  "new  working  .section"  as 
u-ed  in  §  75.1707  means  any  exten.sion  of 
the  belt  or  trolley  haulage  system  in 
main,  cro.ss.  and  room  entries  necessary 
for  the  development  of  the  mine  on  and 
after  March  30,  1970  Room  entries  being 
developed  as  of  March  30,  1970.  with  cer- 
tified stop  line  limitations  as  shown  on 
the  mine  map  and  retreating  panels 
shall  not  be  considered  as  new  working 
sections. 

S7.J.1708      .'^iirfa'c  -tnirliiri'-.    rncproof- 
iii^. 

I  Statutory   Pr(jvisio.n.s] 

After  March  30.  1970.  all  structures 
erected  on  the  surface  within  100  feet  of 
any  mine  opening  shall  he  of  fireproof 
construction.  Unless  structures  existing 
on  or  prior  to  such  date  which  are  lo- 
cated within  100  feet  of  any  mine  open- 
ing are  of  such  construction,  fire  doors 
shall  be  erected  at  effective  points  m 
mine  openings  to  prevent  smoke  or  fire 
from  outside  sources  endangering 
miners  underground.  These  doors  shall 
be  tesed  at  least  monthly  to  insure  ef- 
fective operation.  A  record  of  such  tests 
shall  be  kept  in  an  area  on  the  surface 
of  the  mine  cho.sen  by  the  operator  to 
minimize  the  danger  of  destruction  by 


.")2.'):] 

fire  or  other  hazard  and  shall  be  avail- 
able for  inspection  by  interested  persons. 

§  73.1709  Acrumiilalions  of  im-lliano 
and  real  dust  on  t.urfa«e  roal- 
hundlini:  farililies. 

(Statittory  Provisions] 

Adequate  measures  shall  be  taken  to 
prevent  methane  and  coal  dust  from  ac- 
cumulating in  excessive  concentrations  in 
or  on  surface  coal-handling  facilities, 
but  in  no  event  shall  methane  be  per- 
mitted to  accumulate  in  concentrations 
in  or  on  surface  coal-handling  facilities 
in  excess  of  limits  established  for 
methane  by  the  Secretary  on  and  after 
March  30.  1971.  Where  coal  is  dumjied 
at  or  near  air-intake  openings,  pro- 
visions shall  be  made  to  avoid  dust  from 
entering  the  mine. 


rah 
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§7.3.1710       Canopies      or 
fare  riiuipinrnl. 

(Statutory  Provi.sions] 

An  authorized  representative  of  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  permits 
that  electric  face  equipment,  includiu'.^ 
shuttle  cars,  be  provided  with  substan- 
tially constructed  canopies,  or  cabs,  to 
protect  the  miners  operating  such  equip- 
ment from  roof  falls  and  from  rib  r.iid 
face  rolls. 

§75.1711        Sfiilinu  of  mine-. 

On  or  after  March  30,  1970.  the  open- 
ing of  any  coal  mine  that  is  declared  in- 
active by  the  operator,  or  is  jjcrmanently 
closed,  or  abandined  for  more  than  90 
days,  shall  be  sealed  by  the  oi./erator  in 
a  manner  prescribed  by  the  Secretary 
Openings  of  all  other  mines  shall  be  ade- 
quately protected  in  a  manner  prescrioed 
by  the  Secretary  to  iire\ent  entran- e  by 
unauthorized  persons. 
§75.1711-1       S«alin«   of   -l>afl   «.p.ni!<;i-. 

Shaft  openings  required  to  be  .M-aled 
under  5  75.1711  .shall  b«-  effectively 
capiKd  or  filled.  Filling  shall  be  for  the 
entire  depth  of  the  shaft  and.  for  the 
first  50  feet  from  the  bottom  of  the  coal- 
bed,  the  fill  shall  consist  of  incombustible 
material.  Caps  consistina  of  a  6-ineh 
thick  concrete  cai)  or  other  equivalt  nl 
means  mav  be  used  for  sealing.  Caps 
shall  be  equipped  with  a  vent  pipe  at  least 
2  inches  in  diameter  extending  for  a 
distance  of  at  least  13  feet  above  the 
.surface  of  the  shaft. 

§75.1711-2      .Sealiiip    of    -lope    or    <lrifl 
oprninK-- 

Slope  or  drift  oiK'ninrs  required  to  be 
.scaled  under  §75.1711  shall  be  .scaled 
with  .solid,  substantial,  incombustible 
material,  such  as  concrete  blocks,  brick.- 
or  tile,  or  .shall  be  completely  filled  wiUi 
incombustible  material  for  a  distance  of 
at  least  25  feet  into  such  openings 

§75.1711-3      Opening-   of   aili»r    mini-. 

The  operungs  of  all  mines  not  declared 
by  the  operator,  to  be  inactive,  peima- 
nently  closed,  or  abandoned  for  less  than 
90  days  shall  be  adequately  fenced  or 
posted  with  conspicuous  signs  prohibitln:; 
the  entrance  of  unauthorized  iK>rsons 
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§  7.>.I7I2      RiUli  li<>ii)w«  and  inilct  furili- 
lien. 

[Statutory  I^rovisions] 

The  Secretary  may  require  any  oper- 
ator to  provide  adequate  facUities  for  the 
miners  to  change  from  tlie  clothes  worn 
underground,  to  provide  for  the  storing 
of  such  clothes  from  shift  to  shift,  and 
to  provide  sanitary  and  bathins:  facilities. 
Sanitary  toilet  facilities  shall  be  pro- 
vided in  the  active  workinKS  of  the  mine 
when  such  surface  facilities  are  not 
readily  accessible  to  the  active  workinKS. 

§  7.1.17I3      Eiiic»rK«-ncy      ni«'<li<-ul      ii'^i^t- 
iiin-e;  first  aid. 

IStattjtory  Provisions) 

Each  operator  shall  make  arranRc- 
ments  In  advance  for  obtaininK  emer- 
Kency  medical  assisUmcc  and  transporta- 
tion for  injured  persons.  Emergency  com- 
munications sliall  be  provided  to  tlio 
nearest  point  of  assistance.  Selected 
auents  of  the  operator  shall  be  trained 
in  first  aid  and  first-aid  training  shall 
be  made  available  to  all  miners.  Each 
coal  mine  shall  have  an  adequate  supply 
of  first-aid  equipment  located  on  the 
surface,  at  the  bt)ttom  of  shafts  and 
slopes,  and  at  other  strates^'ic  locations 
near  the  workin-r  faces.  In  fulfillinsj  each 
of  the  requirements  of  this  section,  the 
operator  shall  meet  at  least  minimum  re- 
quirements prescribed  by  the  Secretary 
of  Health.  Education,  and  Welfare. 

§7.1.1713-15    i:i,i«T!;«>n<y    nirdical    a>-isl- 
aiit'e;    lir.'<t   aid;    niiiiiiiiiiiti   m|iiirc- 
inciitH. 

(a  I  On  or  be  fore  May  30,  1970.  eacli 
operator  .shall  have  airreemeitts  with  a 
phy.sician  or  a  medical  .service,  and  an 
ambulance  service  to  insure  assistance 
when  required.  Where  the  location  of  a 
mine  or  tlie  condition  of  roads  may  pre- 
vent a  commercial  ambulance  from 
reaeliinT  the  mine  portal,  the  ojwrator 
shall  have  at  the  mine  at  least  one 
propetly  constructed  .stretcher  for  eacli 
active  workincr  section  and  at  other 
strategic  locations  undereround. 

<b>  Tlie  telephone  numbers  of  avail- 
able physicians  and  ambulance  services 
shall  be  posted  at  appropriate  places. 

<ci  On  or  before  May  30.  1970,  each 
operator  shall  file  with  the  Coal  Mine 
Safety  District  NTanan;er  in  the  District 
in  whieh  the  mine  is  located  a  plan  which 
shows  the  manner  in  whieh  the  require- 
ments of  55  75  1713  and  75  1713-1  have 
been  met. 

§  7.'».I7I  I       SrII-rc-i  iif  d«-\  ife. 

|S^^Tt'TnRY  Provisions! 

A  stlf-rescue  device  ai>proved  by  the 
Secretary  shall  be  made  available  to  each 
miner  by  the  operator  which  shall  bo  ade- 
quate to  protect  such  miner  for  1  hour  or 
longer.  Each  operator  shall  train  each 
minvr  in  the  iLse  of  such  device. 

i;  T.J. 171  I— I      .\ppri»\«'d     •■elf-ri-siiif     de- 

'a^  Until  March  31.  1971.  the  require- 
ments of  §  75.1714  may  be  met  by  making 
available  to  each  miner  two  MSA  self- 
rescuers  bearing  Bureau  of  Mines  ap- 
proval number  BM-1447. 
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fb)  The  requirements  of  §  75.1714  may 
be  met  by  furnishing  an  Auer  self-res- 
cuer bearing  Bureau  of  Mines  approval 
number  BM-14F-76  or  any  other  self-res- 
cuer which  has  been  officially  approved 
by  the  Bureau  of  Mines  as  meeting  the 
requirements  of  §  75.1714. 

fi7.>.l7I.J       Idcnlifiralion    «-licek    sv^-leiii. 

I  Statutory  Provisions! 

Each  operator  of  a  coal  mine  shall  es- 
tablish a  check-in  and  check-out  system 
which  will  provide  positive  identification 
of  every  person  underground,  and  will 
provide  an  accurate  record  of  the  per- 
.sons  in  the  mine,  kept  on  the  surface  in 
a  place  chosen  to  minimize  the  danger 
of  destruction  by  fire  or  other  hazard. 
Such  record  shall  bear  a  number  identical 
to  an  identification  check  that  is  securely 
fa.stcncd  to  the  lamp  belt  worn  by  the 
person  underground.  The  identification 
check  shall  be  made  of  a  rust  resistant 
metal  of  not  less  than  16  gauge. 

§  7.).  1 7 1  6      Oporalions  umlt-r  w  ater. 

I  Statutory  Provisions! 

Whenever  an  operat<:>r  mines  coal  from 
a  coal  mine  opened  after  March  30.  1970. 
or  from  any  new  working  section  of  a 
mine  opened  prior  to  such  date,  in  a  man- 
ner tliat  requires  the  construction,  opera- 
tion, and  maintenance  of  tuiuiels  imder 
any  river,  stream,  lake,  or  other  body  of 
water,  that  is.  in  the  judgment  of  the 
SecretaiT.  sufficiently  large  to  constitute 
a  hazard  to  miners,  such  operator  shall 
obtain  a  permit  from  the  Secretary  which 
shall  include  such  terms  and  conditions 
as  he  deems  appropriate  to  ijrotect  the 
safety  of  miners  working  or  passing 
through  such  tunnels  from  cave-ins  and 
other  hazards.  Such  permits  shall  re- 
quire, in  accordance  with  a  plan  to  be 
approved  by  the  Secretary,  that  a  safety 
zone  be  established  Ixneath  and  adjacent 
to  such  body  of  water.  No  plan  shall  be 
approved  unless  there  is  a  minimum  of 
cover  to  be  determined  by  the  Secretary, 
based  on  test  holes  drilled  by  tlie  opera- 
tor m  a  manner  to  be  prescribed  by  tlie 
Secretai-y.  No  sucli  permit  shall  be  re- 
quired in  the  case  of  any  new  working 
.section  of  a  mine  which  is  located  imder 
any  water  resource  reservoir  being  con- 
structed by  a  Federal  agency  on  Decem- 
ber 30.  1969,  the  operator  of  which  is  re- 
quired by  such  agency  to  operate  in  a 
manner  that  protects  the  safety  of  miners 
working  in  such  .section  from  cave-ins 
and  other  hazards. 

§7.1.1716—1     Operalioiis  iiiiil<  rw.ili-r :   rm- 
titiratioii  l>y  opcTator. 

An  operator  planning  to  mine  coal  from 
coal  mines  opened  after  Marcli  30.  1970, 
or  from  working  sections  in  mines  opened 
prior  to  such  date,  and  in  such  manner 
that  minini;  oi)erations  will  be  conducted, 
or  tunnels  constructed,  under  any  river, 
stream,  lake,  or  other  body  of  water,  shall 
give  notice  to  the  Coal  Mine  Safety  Dis- 
trict Manager  in  the  district  in  which  the 
mine  is  located  prior  to  the  commence- 
ment of  such  mining  operations. 

§  7o.l7ir>— 2      IVriiiit  i'«'(|tiir('d. 

If  in  the  judgment  of  the  Coal  Mine 
Safety   District   Manager   the   proposed 


mining  operations  referred  to  In  §  75.- 
1716-1  constitute  a  hazard  to  miners,  he 
shall  promptly  so  notify  the  operator  that 
a  permit  is  required. 

§  7.'>.1716— .3      .Appliralinn.s     for    prrniiK. 

An  application  for  a  permit  required 
under  tliis  section  shall  be  filed  with  the 
Coal  Mine  Safety  District  Manager  and 
shall  contain  the  following  general 
information: 

( a  I   Name  and  ad*ress  of  the  company. 

(b)  Name  and  address  of  the  mine. 

(c)  Projected  mining  and  ground  sup- 
port plans. 

<  d »  A  mine  map  showing  the  locations 
of  the  river,  stream,  lake  or  other  body 
of  water  and  its  relation  to  the  location 
of  all  working  places. 

(el  A  profile  map  showing  the  type  of 
strata  and  the  distance  in  elevation  be- 
tween the  coal  bed  and  the  river,  stream, 
lake  or  other  body  of  water  involved.  The 
tji^e  of  strata  .shall  be  determined  by 
core  test  drill  holes  as  pre.scribcd  bj  the 
Coal  Mine  Safety  District  Manager. 

§  7,'>.l71(i — I       I->iianr<' of  periuil-.. 

<ai  If  the  Coal  Mine  Safety  District 
ManaL'er  determines  that  the  proposed 
mining  operations  under  water  can  be 
safely  conducted,  he  shall  issue  a  permit 
for  tlie  conduct  of  such  operations  under 
such  conditions  as  he  deems  necessary  to 
protect  the  safety  of  miners  engaged  in 
those  operations. 

§  7,1.1717      F\('iiiptli»iis. 

I  .Statutory  PRovr=;i'''N's| 

No  notice  under  5  75.1716-1  and  no 
permit  under  .5  75.1716-2  shall  be  re- 
quired in  the  case  of  any  new  working 
section  of  a  mine  which  is  located  under 
any  water  resource  reservoir  being  con- 
sti-ucted  by  a  Federal  agency  as  of  De- 
cember 30.  1969.  and  where  the  operator 
is  required  by  such  agency  to  operate  in 
a  manner  than  adequately  protects  the 
safety  of  miners. 

§7.'>.  1718      Drinking  Mulcr. 

[Statutory  Pro\tsions| 

An  adequate  supply  of  potable  water 
shall  be  provided  for  drinking  purposes 
In  the  active  workings  of  the  mine. 
and  sucli  water  shall  be  carried,  stored 
and  otherwise  protected  in  sanitaiy 
containers. 

Subpart  S — Approved  Books  and 
Records    [Reserved] 

Note;  The  foUowlni;  sections  of  Part  75  rr- 
qiure  that  records  of  ex.imlnatlon.s  or  in- 
specllon;i  be  kept  lu  books  approved  by  the 
Secret.iry : 

Seotlons  75  300.  75  300  4.  dully  nnd  inouthiy 
px.imlnatl.in.s  of  veiitllat  Ion  equipment. 

SecMon  75  200  7ib)(3)(m)  sp<it  clieck.s  of 
roof  bolts. 

Sections  15  303.  7.">  304.  75.304  2.  75  30). 
75  309-4.  75  324,  preshlft,  on  shift  and  dally 
fcxamlnatlona  for  h.v.ardous  condition.-;, 

Settlons  75  305.  75  306.  75316-2(f).  week'.v 
cx.tmination.s  for  methane  and  liajaxdou.-i 
cr.ll'llt  lon.^. 

Sections  75313  1,  75512.  75512-2.  75  703  3 
(dldl).  75812.  75812  2.  75.900.  75  900  i. 
75  900^.  examinations  of  electrical  equip- 
ment, 


Sections  75.800,  75  800-3,  75  800-4.  monthly 
examinations  of  surface  high-voltage  circuit 
breakers. 

Sections  75  1400.  75.1400-2.  75.1400  8,  75- 
1400-4.  75.1401-3.  75.1402-2.  InspeotlonB  of 
hoisting  equipment. 

Sections  75.1702.  75.1704.  75.1708.  examina- 
tions for  smokers'  articles,  emergency  escape- 
ways  and  facilities,  flredoors. 

Regulations  on  approved  record  books  will 
!„•  issued  shortly  Such  books  will  be  available 
Iri.rn  commercial  sources,  and  sample  copies 
will  be  available  at  the  headquarters  office  of 
the  Bureau  of  Mines  in  W.ashlngton.  D  C  .  and 
at  District  and  Subdistrlct  offices  of  the  Coal 
Mine  Safety  Districts. 

Until  such  books  are  available,  records  may 
bo  kept  in  any  book  which  meets  the  approval 
ol  an  authorized  repre.sentative  ol  the 
Secretary. 

I  PR.    Doc.    70-3839:     Filed.    Mar.    27,    1970; 
8.50  a  m  I 
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Chapter  III — Board  of  Mine  Opera- 
tions Appeals,  Deparfment  of  the 
Interior 

COAL  MINE  HEALTH  AND  SAFETY- 
APPEALS 

Chapter  III.  Board  of  Mine  Operations 
Appeals.  Department  of  the  Interior,  is 
established  in  Title  30.  Code  of  Federal 
Regulations,  and  Parts  30O  and  301.  read- 
ing as  set  fortli  below,  are  added  thereto. 
Parts  300  and  301  descriiie  the  organiza- 
tion, function,  and  procedures  of  the 
Board  of  Mine  Operations  Appeals  in  the 
Department  of  the  Interior,  which  will 
perform  the  rc\iew  functions  pio\ided  in 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  As  title  III  of  this  Act  be- 
comes effective  on  March  30.  1970,  it  is 
nece.ssar>'  that  the.se  i'arts  become  effec- 
tive upon  tlieir  iniblica'K.n  in  tlic  Federal 
Recistep,. 

Mit(H;t.i,  Mei.ich. 
Acting  Sccrctaiu  d  the  Interior. 

March  25.  1970. 

PART  300 — ORGANIZATION 

Sec. 

300  1  Jurisdiction, 

3"0  2  Power  of  Secretary. 

300  3  Con';tituency  of  Bo.ird 

Ai'Tiiority:  T!ie  provisioii.s  of  llil^  Par'  300 
IsueU  under  .sec.  6)8.  Piilihc  Lav.  91  171;  83 
S;at.  803. 

§300.1       Jllri^(^i<li«.Il. 

There  is  delegated  to  the  Bn?rd  of 
Mine  Operations  Apiicals  the  authority 
of  the  Secretary  of  tlie  Intei  ior  to  hear, 
consider  and  determine  under  the  Fed- 
eral Coal  Muie  Health  and  Safely  Act  of 
1969: 

ia>  Applic.ntions  for  review  of  Hi 
orders  prohibitinc.  cntiy  into  mines;  iL'i 
notices  fixins',  a  lime  for  abatement  of 
\iolations  of  mandatory  health  or  safety 
.'•landards;  i3»  di.scharfie  or  acts  of  dis- 
crimination for  invokiiiij  ri^ihls  under  the 
Act; 

'b'  Assessment  of  civil  penalties  for 
Molation  of  mandatoiT  health  or  safety 
.standards  or  other  provisions  of  the  Act; 

ic»  Applications  for  temporally  relief 
m  appropriate  cases; 

'  d  I  Petitions  for  modification  of  man- 
d;itory  safety  standards;  and 
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(e)  Such  other  matters  within  the 
provifiions  of  the  Act  which  may  be  sub- 
ject to  review  by  tlie  Secretary. 

§  300.2      Fowcr  of  .Swrelary. 

Nothing  in  this  part  shall  be  construed 
to  deprive  the  Secretary  of  any  power 
conferred  upon  him  by  the  Act  or  by 
other  law. 

§  300.3      rx.n-tinic-ni  y  of  Board. 

The  Board  shall  consist  of  three  or 
more  members  appointed  by  the  Secre- 
tary, one  of  whpm  .shall  be  desiprnated 
Chairman.  The  Chairman  may  direct 
that  an  appeal  be  decided  by  a  panel  of 
any  two  members  of  the  B^ard.  but  if 
they  are  unable  to  agree  upon  a  decision, 
the  Chainnan  may  a.ssipn  one  additional 
member  to  the  panel  to  consider  the  ap- 
peal. When  an  appeal  is  considered  by 
three  members  of  the  Board,  the  concur- 
rence of  a  ma.inrity  shall  be  conclusive. 
All  decisions  will  be  si,:'ned  by  at  least 
two  members. 


PART  301 — PROCEDURES  UNDER 
FEDERAL  COAL  MINE  HEALTH  AND 
SAFETY  ACT  OF   1969 

Subporl  A — General 

.Sec. 

301-1  Con.'itrui'iion  oJ  rtiles. 

3012  Definitions. 

301  3  Parties- pr.icttce   before   the  Bo.ird. 

301  4  Documents. 

301  5  ComputLition  of  time. 

301  6  .Service  penerally 

301  7  Standards  of  Cf  ndi:ct. 

301  8  Motions. 

Subpait  B — Applicoiion  for  Review  of  Orders  ond 
Noliccs 

301  10  Who  may  file. 

301  u  Wh.cn  ro  file 

301  12  Form  of  aiiplic.ition. 

301  13  Service. 

301  14  Answer. 

301  15  .'Vpplic.'itlon  for  tenipar.iry  relief. 

Subporl  C — Review  of  Notices  Und.?r  Section 
104lhl 

30!  20     How  initlat'ed. 
301  21     Answer. 

Subpart  D — Petition  for  Modification  of 
Mandatory  Safety  Stondards 

3i)i  30  W'lio  may  lilo 

301  31  Form  of  petition, 

301  32  S«r\lce. 

301  33  Answer. 

Subpart  E — Application  for  Comp^-'otion  or  for 
Review  of  Discharge  or  Acts  of  Di'.crim'nation 

301  40  Who  may  file. 

301  41  When  to  file. 

301  42  Form  of  appUc  ition. 

301  43  Service. 

301  44  Answer. 

St'bpart  F — Assessrrenl  of  Penal;ie$ 

301  jO  JI'jw  iuitiitf  cd.  .schedule  of  paymeiit-s. 

301  51  Notice  to  mine  cj/t  r.itor  or  miner. 

301  52  Answer. 

30153  Penalties. 

Subpart  G— Hearings 

301  60  Hearlng.H  to  be  conducted  by 
Examiner.'^ 

301  61     Assignment  of  Examiners. 

301.62     Powers  of  Hearing  ExumlnerE. 

301  63     Depositions. 

301  64  Interrogatories  to  paities;  produc- 
tion of  documents;  admission  of 
farts. 


nij 


Sec. 

301.65  Prehearing  conference. 

301.66  Notice  of  hearing. 

301.67  Bubpoeuas:   witness  fees. 

301.68  BtiTden  of  proof. 

301.69  Evidence. 

301.70  Record. 

30171  Copies  of  papers. 

30172  Proposed    findings,    conclusions    and 

orders 

301  73  Initial  decisions. 

301  74  Effect  of  Initial  decision. 

Subpart  H — Appeals  >o  the  Board 

301  80  Notice  of  api)eal, 

301  81  Briels. 

301  82  Oral  argniment. 

301.83  Decisions. 

301  84  Interlocutory   appeals 

AvTHORiTv:  The  provisions  of  this  Part  301 
l.-..sued  under  sec.  508.  Public  Luw  91-173; 
fi3  Stat.  803. 

Subpart   A — -Genera! 

^  3(11.1        (U»n»lrinlion  c»f  rul<-^. 

The  rules  in  this  part  shall  be  con- 
strued to  secure  the  .iust.  prompt 
and  inexiienvivc  determination  of  all 
proceedings. 

§  301.2      l>(riiii(i.m>-. 

As  U'^ed  in  this  part  i 

lai  The  term  "Act"  means  tlie  Fed- 
eral Coal  Mine  Health  and  Safety  .At  t  of 
1969,  Public  Law  91-173. 

ibi  The  terms  "Secretary."  "opei-.T- 
tor."  "person."  "apent."  "miner."  "eoa! 
mine."  "imminent  danper."  and  "manda- 
tory health  or  safety  standard."  have  the 
meanings  set  forth  in  .section  3  of  the 
Act. 

ic  The  term  "order"  means  an  order 
issued  under  .'-■ection  104  of  the  Art  which 
requires  an  operator  of  a  mine  or  hi.s 
apent  to  cause  immediately  all  persons, 
except  those  ;-eferred  to  in  subsc{  tion  ui ' 
of  section  104.  to  be  withdrawn  ficm  and 
to  be  prohibited  from  entering  tlie  area 
of  the  mine  throughout  whieti  pn  immi- 
nent dancer  exists. 

<6>  The  term  "notice"  means  a  not  ire 
i.<;sucd  under  subsection  'bi  of  .-^ection 
104  of  the  Act  which  require'^  an  opera- 
tor of  a  mine  or  his  asent  to  abate  a 
violation  of  any  mandatory  liealth  or 
safety  standard  which  has  not  created  an 
imminent  daneer. 

le)  The  term  "Buieau"  mean.'^.  the  Bu- 
reau of  Mine.'-. 

(ft  The  term  "Board"  means  the 
Board  of  Mine  Operations  Appeals  of 
the  Department  of  the  Interior. 

<g>  Tlie  term  "Examiner"  means  a 
hearing  examiner  apixiinted  under  sec- 
tion 3\05  of  title  5  of  the  United  Stntos 
Code  who  is  authorized  to  hold  hearinrs. 

*ht  Tlie  term  "Solicitor"  means  the 
Solicitor  of  the  Department  of  the  In- 
terior or  his  delegate. 

S  30  I. .^       I'arlii- prji'lico       Utfnrv       llie 

itoiinl. 

'a»  An  individual  may  represent  him- 
self in  proceedings  before  the  Board  or 
the  Examiner.  A  partnership,  corporation 
or  association  may  be  represented  by  a 
member  or  officer  thereof. 

(h>  A  party  may  be  repre.'^eiited  by  an 
attorney  who  is  admitted  to  i)raciire  be- 
fore any  Federal  court  or  the  lii^lie.-t 
court  of  any  State  or  territory  of   the 
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United  States.  Each  attorney  represent- 
ivjx  a  party  shall  enter  hi.s  appearance 
V.  nil  the  Board  or  the  Examiner. 

I  c  I  Any  per.'.oii  appearing  in  a  repre- 
sentative capacity  may  be  required  to 
f.tahli.sh  hi.s  authority  to  act  in  such 
I  apacitv. 

'd'  Every  individual  who  wi.shcs  to 
practice  before  the  Board  or  an  Exam- 
iner must  comply  with  the  rule.s  of  prac- 
tice before  the  Department  of  the 
Interior  set  Forth  In  Part  1.  Subtitle  A 
of  Title  43.  Code  of  Federal  Regulations. 

^  .301.1^      l)<i(  iiiii<nl>. 

I  a)  Filinq  of  document^  A  document 
i.s  filed  in  the  office  where  the  filing  is 
required  only  when  the  document  is  re- 
ceived in  that  office  durinc;  the  office 
hours  when  filing  is  permitted  and  tiie 
document  is  received  by  a  person  author- 
ized to  receive  it. 

I  hi  Where  to  file  Each  application, 
petition,  or  other  document  to  be  filed 
with  the  Board  shall  be  filed  at  iUs  offices 
at  the  Department  of  the  Interior.  Wash- 
ington. D.C.  20240. 

(;  .tOl.o       roiiipiilaliiiii  itf  liiiK-. 

ra>  Computation.  Except  as  olhervvl.se 
provided  by  law.  in  computing  any  pe- 
riod of  time  prescribed  or  allowed  by  any 
rule,  regulation,  notice,  or  order  of  the 
Board  or  Examiner,  or  by  any  applicable 
statute,  the  day  of  the  act.  event,  or 
default  from  or  after  which  the  desig- 
n.ited  period  of  time  be^uns  to  run  shall 
not  be  included.  The  last  day  of  the  pe- 
riod .so  computed  shall  be  included,  un- 
less it  is  a  Saturday.  Sunday.  Federal 
leual  holiday,  or  other  nonbusiness  day. 
in  whicli  event  the  period  shall  run  until 
tiie  end  of  the  next  day  which  is  not  a 
Saturday.  Sunday.  Federal  legal  holiday, 
or  otlier  nonbusiness  day.  When  a  pe- 
riod of  time  prescribed  or  allowed  is  7 
days  or  le.'^s.  intermediat-e  Saturdays. 
Sundays.  Federal  lei'.al  holidays  and 
other  nonbusiness  days  shall  be  excluded 
in  the  computation. 

(b>  Enlaraement.  When  by  the  rules 
in  this  part  or  by  notice  given  thereof, 
an  act  is  required  or  allowed  to  be  done 
at  or  within  a  specified  time,  the  Board 
lor  the  Examiner),  for  causes  shown. 
may  at  any  time  in  it,s  discretion  order 
the  ijeriod  enlarged  if  request  therefor 
Is  made  before  the  expiration  of  the 
period  oriuinally  prescribed  or  as  ex- 
tended by  a  previous  order  In  no  event 
may  the  time  prescribed  in  the  Act  be 
enlarged  except  to  the  extent  and  under 
the  conditions  stated  in  the  Act 

■c  Additional  time  after  service  bi/ 
V!ail  Whenever  a  party  has  the  right  or 
Is  requn-ed  to  do  .some  act  or  take  some 
proceedings  within  a  prescribed  i)eriod 
after  .service  of  n  notice  or  other  paper 
ui)on  him  and  the  notice  or  paper  Is 
served  upon  him  by  mail.  3  days  .shall  Ix^ 
added  to  the  prescribed  peinod. 

§  3(l  1 .6      St-rs  ivv  KciicrsiIU  . 

•  a  I  Copies  of  all  initial  applications 
and  petitions  shall  be  .served  personally 
or  by  registeiTd  mail  or  certified  mail, 
return  receipt  requested,  on  the  persons 
specified  in  the  rules  in  this  part. 

<b'  Copies  of  all  sub.sequent  papers 
filed   with   the  Board   or   the   Examiner 
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shall  be  sei"ved  per.sonally  or  by  mall  on 
all  other  parties  to  the  proceedings. 
Whenever  a  party  is  represented  by  an 
attorney,  service  shall  be  made  upon  the 
attorney. 

<ci  A  certificate  of  sei-vice  shall  ac- 
company each  document  filed. 

<di  Sei-vice  by  mail  Ls  complete  upon 
mailing. 

S  30 1 .7      .SiiiiiiliinK  of  roixliicl. 

(a I  There  shall  bo  no  communication 
between  any  party  and  a  Board  member 
or  Examiner  concerning  the  merits  of  a 
proceeding',  unless  such  communication 
(if  written  >  is  al.so  furnished  to  the  other 
party,  or  <if  orali  is  made  in  the  pres- 
ence of  the  other  party. 

(bi  An  Examiner  or  Board  member 
shall  withdraw  from  a  ca.sc  if  he  deems 
liim-self  di.stiualified  under  the  recognized 
canons  of  judicial  ethics.  If.  prior  to  the 
initial  deci.sion,  there  Is  filed  in  good 
faith  an  aflidavit  of  per.sonal  bias  or  dis- 
qualificali.jn  with  substantiating  facts 
and  the  Examiner  does  not  withdraw, 
the  Board  will  determine  the  matter. 
The  Board  will  not  otherwise  consider 
any  claim  of  bias  or  disqualification.  The 
Board,  In  iUs  di.scretion,  may  order  a 
hearing  on  a  charge  of  bias  or  disqualifi- 
cation. 

S30I.K      .Motion-. 

Each  motion  filed  with  the  Board  or 
Examiner  during  the  pendency  of  any 
proceeding  shall  be  m  writing  and  shall 
contain  a  short  and  plain  statement  of 
the  grounds  upon  which  it  is  based.  A 
statement  in  opposition  to  the  motion 
may  be  filed  by  any  party  within  10  days 
after  the  date  of  .service.  Unless  re- 
quested by  the  Board  or  the  Examiner, 
oral  ar^umenl  on  motions  will  not  be 
permitted. 

Subpart  B — Application  for  Review 
of  Orders  and   Notices 

!^  .'iOI.IO       Wlio  niav  hlr. 

An  application  for  review  of  orders  and 
notices  may  be  initiated  by  the  operator 
of  the  mine,  the  miner,  or  any  repre- 
-sentative  of  miners  of  the  affected  mine. 

t;    .101.1  I  Wlull   to  111.. 

An  application  to  review  a  notice  or 
order    or    modification    or    termination 
thereof  shall   be  filed   with   the  Board 
within  30  days  of  receipt  thereof. 
g  ,101.12       lorm  of  ii|>pli<  Mlion. 

An  application  to  review  an  order  or 
notice  shall  be  in  writing  and  shall  con- 
tain a  short  and  plain  statement  of  the 
grounds  upon  whicli  it  is  ba.^ed.  A  copy 
of  the  notice  or  order  complained  of  shall 
be  attached  to  the  application. 

S. 50 1. 1.1      S.i%i«.-. 

A  copy  of  an  applnat  ion  shall  be  .^erved 
on  the  appropriate  Bureau  of  Mines  Dis- 
trict Office  and  upon  the  Solicitor.  De- 
partment of  the  Interior.  Washington. 
D.C.  20240 

S  301.11        \ii-«.r. 

<a>  Within  30  days  after  the  dale  of 
service  of  an  ai)plicatlon  for  review  of 
orders  and  notices,  the  Bureau  and  any 
other  party  advers(>ly  affected  shall  file 


an  answer  with  the  Examiner  a.sslgncd  to 
the  case  setting  forth  in  short  and  plain 
terms  his  position. 

(bi  Within  5  days  after  the  date  of 
service  of  an  application  for  temporary 
relief,  the  Bureau  and  any  other  party 
adversely  affected  shall  file  an  answer 
with  the  Examiner  assigned  to  the  ca.'-e, 
setting  forth  in  short  and  plain  terms  his 
position. 

SlOI.I.'j       .\|ipli<iilioii    for   l«-iii|Mir.ir>    n- 
liif. 

An  application  for  temporary  relief 
filed  under  .section  lOo'd^'Cf  the  Act  shall 
be  in  writing  and  shall  contain  a  detailed 
statement  of  the  grounds  upon  which  it 
is  ba.sed.  No  temporary  relief  shall  be 
granted  in  the  case  of  a  notice  Ls-siud 
under  section  104ih'  or  section  104  p 
of  the  Act. 

Subpart  C — Review  of  Notices  Under 
Section    104(h) 

ij  KM. 20       HoH  iiiilialctl. 

Review  under  section  104' hi  of  the 
Act  shall  be  initiated  upon  the  filing  by 
the  Bureau  of  a  copy  of  such  notice  witii 
the  Board.  Notice  of  such  filing  shall  be 
given  by  the  Board  to  the  operator  f)f 
the  mine  and  any  representative  of  min- 
ers in  tlie  affected  mine. 

S  301.21      Ans«<r. 

Within  20  days  after  the  date  of  ser\ - 
ice  of  notice  of  filing,  the  operator  of  the 
mine  and  the  representative  of  the  min- 
ers shall  file  an  answer  with  the  Exam- 
iner a.ssigned  to  the  case,  setting  forth  in 
.short  and  plain  terms  his  position 

Subpart  D — Petition   for  Modification 

of   Mandatory   Safety  Standards 
§  301.30      Wlioniaj  life 

A  petition  under  section  301 'C  of  tlic 
Act  for  modification  or  termination  may 
be  filed  with  Uie  Board  by  the  operator 
of  the  mine  or  any  miner  or  repre.'-entii- 
tive  of  miners  of  the  affected  mine 

S  301.31       roriiiof  p.lilioii. 

A  petition  for  modification  shall  be  in 
writing  and  shall  contain  a  detailed 
.statement  showing  that  an  alt€rnativc 
method  exists  of  achieving  the  result  of 
such  standard  which  will  at  all  times 
guarantee  no  less  than  the  same  measure 
of  protection  afforded  the  miners  of  such 
mine  by  such  standard  or  that  the  appli- 
cation of  .such  standard  to  such  mine  will 
result  in  a  diminution  of  safety  to  tlie 
miners  in  such  mine.  Upon  receipt  of 
.such  petition,  the  Board  shall  publish 
notice  thereof  in  the  Fk^^ef.^l  RrfisiFP 

S  301.32      Serxire. 

A  copy  of  the  petition  shall  be  seived 
upon  the  operator  or  the  representative 
of  the  miners,  as  appropriate,  the 
Bureau  and  the  Solicitor.  Department  of 
the  Interior.  Washington.  DC,  20240 

§  SO  1.33        \ii>v..r. 

Within  20  days  after  the  date  of  serv- 
ice of  such  petition,  the  Bureau  and  any 
other  party  affected  shall  file  an  answer 
with  the  Examiner  a.ssigned  to  the  case 
.setting  forth  in  short  and  plain  tetnis 
his  position. 
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Subpart  E — Application  for  Compen- 
sation or  for  Review  of  Discharge 
or  Acts   of   Discrimination 

S  301.40      ^  lio  may  flic. 

An  application  for  compensation  or  for 
review  of  an  alleged  discharge  or  act  of 
discrimination  may  be  initiated  by  the 
miner  or  representative  of  such  miner 
who  is  idled  by  an  order  of  withdrawal 
or  who  believes  that  he  has  been  dis- 
charged or  otherwise  discriminated 
aeainst  by  reasons  of  invoking  his  rights, 
testifying,  or  awaiting  to  testify  under 
the  Act. 

§.301.41      M  li.n  lo  file. 

An  application  to  review  a  discharge 
or  act  of  discrimination  shall  be  filed 
with  the  Board  within  30  days  after  such 
discrimination  occurs.  An  application 
for  compensation  shall  be  filed  with  the 
Board  within  30  days  after  the  date  of 
issuance  of  an  order  of  withdrawal. 

S  301. 12      Form  of  uppliciilion. 

'a»  An  application  under  this  .subpart 
shall  be  in  writing  and  shall  contain  a 
short  and  plain  .statement  of  the  grounds 
upon  which  it  is  ba.sed. 


RULES  AND   REGULATIONS 

'h>  The  operator  of  the  mine  shall  be 
designated  the  respondent. 

§  301.43      .Service. 

Copies  of  the  application  shall  be 
served  upon  respondent,  the  Bureau  and 
the  Solicitor.  Department  of  the  In- 
terior, Washington,  D.C.  20240. 

S  301.14       Ansner. 

Within  20  days  after  the  date  of  .serv- 
ice of  such  application,  respondent  shall 
file  an  answer  with  the  Examiner  as- 
signed to  the  case,  setting  forth  in  short 
and  plain  terms  his  position. 

Subpart  F — Assessment  of  Penalties 

§301.30      lIoH      inilialcd:      >(1k'<1iiI(-      of 
paynienls. 

Proceedings  for  the  a.=sessmcnt  of 
penalties  shall  be  initiated  upon  the  fil- 
ing by  the  Bureau  of  a  copy  of  the  notice 
of  violation  with  the  Board,  unles,* 
within  30  days  after  receipt  of  the 
notice  of  violation  by  the  mine  operator 
or  miner,  payment  to  the  Bureau  by  the 
mine  operator  or  miner  h.is  been  made 
in  accordance  with  the  following 
schedule: 


N-iluri'  of  vic.liilicm 


l^l  viiil.iiidi,  III      2,1  vif,l,,ti(,ii  in 
llic  juiiii-  «  itiiiii    Mil'  mill,-  w  illiiii 


Iiri't'odliii; 

l-'iiioiiilis 


|iri'(T(Ijij)! 
I.'  inoiitlis 


3<l  .inil  r<:ii  h 
iwl'lllloii..! 
viiilulioii  in 

tll<'  IlllllI'  w  illlill 

I>rix-i'illiiir 
I.'  niontlis 


Mltii>  f>|i(i;ilor.'': 

\'iol:ili(.ii  or  vi(il;iliiinsrr!:iitlltic  in  inmiinr-nt  rtiinciT 

\  lol.iliiiii  f  uiscl  li>  uiiwiiriaiitiilili' liiilujc 

.\lllplii.  1   Vl,(l.ltl(,llS 

.MiMT"^-  

Siiiiikint'  or  mil!,  ini;  o(  sniolcmK  iniiiniuls.  niiiU'lics 
Imlil.l,- __ 


liHi.  im 
2MM 


$l.,'ai(i.  m 
5U.(Kt 


■J5.  IK) 


4'«P.  CKI 
IlXl,  rm 


§.101..t1       "Nolirj-     lo     mine     i>]»<Talor     «»r 
miner. 

Upon  the  filing  of  the  notice  of  viola- 
tion with  the  Board,  notice  of  such  filing 
and  of  the  assignment  of  an  Examiner 
to  the  case  shall  be  given  by  the  Board 
to  the  operator  of  the  mine  or  miner  or 
representative  of  miners,  as  appropriate. 

S  301. .'52      An*>,er. 

Within  20  days  after  dale  of  service  of 
such  notice,  the  operator  of  the  mine  or 
miner  or  representative  of  miners  as 
appropriate  shall  file  an  answer  with  the 
Examiner  assigned  to  the  case,  setting 
forth  in  short  and  plain  terms  his 
position. 

..101. .-.3      IVnallie*. 

'a I  The  Examiner  lor  the  Board* 
shall  assess  a  civil  penalty  against  1 1 » 
the  operator  of  a  mine  in  which  a  viola- 
tion occurs  of  a  mandatory  health  or 
safety  standard  or  who  violates  any 
other  provision  of  the  Act.  except  the 
provisions  of  title  IV  and  i2)  any  miner 
who  willfully  violates  a  mandatory 
safety  standard  relating  to  smoking  or 
the  carrying  of  smoking  materials, 
matches,  or  lighters. 

<b)  The  penalty  assessed  against  an 
operator  shall  not  be  more  than  $10,000 
for  each  violation.  Each  occurrence  of  a 


violation  of  a  mandatorj'  health  or 
safety  standard  may  constitute  a  sep- 
arate offense.  In  determining  the  amount 
of  the  penalty  a.sse.ssed  against  an  oper- 
ator, the  Examiner  (or  the  Board'  shall 
consider  the  operator's  history  of  pre- 
vious violations,  the  appropriateness  of 
such  penalty  to  the  size  of  the  busincs 
of  the  operator  changed,  whether  the 
operator  was  negligent,  the  effect  on  the 
operator's  ability  to  continue  in  business, 
the  gravity  of  the  violation,  and  the 
demonstrated  good  faith  of  the  operator 
charged  in  attempting  to  achieve  rapid 
compliance  after  notification  of  a 
violation. 

<ci  The  penalty  assessed  against  a 
miner  shall  not  be  more  than  $250  for 
each  occurrence  of  such  violation.  In 
determining  the  amount  of  the  penalty 
assessed  against  a  miner,  the  Examiner 
I  or  the  Board  I  shall  consider  whether 
the  violation  was  willful,  and  if  so  the 
degree  thereof. 

<d >  In  delermiuint;  ihe  amount  of  any 
jjenalty.  the  E.xaminer  lor  the  Board  i 
shall  disregard  the  .schedule  of  payments 
contained  in  §  301.50. 

fe>  Where  the  Examiner  lor  the 
Board)  has  formd  that  a  violation  of  a 
mandatory  health  or  safety  standard  or 
any  other  provision  in  the  Act  has 
occurred,  he  shall  determine  the  amount 
of  penalty  which  is  warranted  and  in- 


corporate in  the  decision  concerning  the 
violation  an  order  requiring  that  the 
penalty  be  paid. 

Subpart  G — Hearings 

§301.60      Hearing-    lo    be    roniliii  tiil    hy 
K\aniiner>. 

All  hearings  shall  be  presided  o\  er  by 
an  Examiner  appointed  under  section 
3105  of  title  5  of  the  United  States  Code. 

S  .101.61        .\>si{ninirnl  of  Kxaniin«'r-. 

Promptly  upon  the  initiation  of  any 
proceeding,  an  Examiner  will  be  a.ssigned 
to  the  case  and  all  parties  entitled  to 
notice  shall  be  so  notified  by  the  Board. 
Thereafter,  all  motions,  apphcations 
and  other  papers  shall  be  filed  with  the 
Examiner. 

S  301.62       r«nier«  of  Hearing  KxHrniner-. 

<ai  An  Examiner  shall  have  the  fol- 
lowing powers,  in  addition  to  any  others 
specified  in  this  part: 

<  1 1   To  hold  prehearing  conferences: 

<  2 1  To  administer  oaths  and  aflirma- 
t  ions : 

1 3  I    To  examine  witnesses: 

•  4  I  To  issue  subpoenas  authorized  by 
the  Act  and  to  take  or  cause  dej^ositions 
lo  be  taken: 

15)  To  rule  upon  offers  of  proof  and 
receive  evidence: 

<6i  To  regulate  the  cour.'-e  and  con- 
duct of  the  hearing: 

i7)  To  hold  conferences,  before  or 
during  the  hearing,  for  the  settlement  or 
simplification  of  issues: 

(8)  To  rule  on  motions  and  to  dispoe 
of  procedural  requests  or  similar  matters: 

•  9 1  To  as.se.ss  civil  penalties  as  au- 
thorized by  the  Act: 

<  10  I  To  make  initial  or  recommended 
decisions: 

<  11 1  To  take  any  other  action  author- 
ized by  this  part,  by  section  556  of  title 
5  of  the  United  States  Code,  or  bv  the 
Act. 

lb)  The  Examiner's  authority  in  each 
ca.-e  will  terminate  either  ujion  the  filing 
of  an  appeal  to  the  initial  decision,  or 
upon  the  expiration  of  the  period  wiihm 
which  an  appeal  to  the  Board  from  his 
initial  decision  may  be  filed.  However, 
after  an  order  has  been  issued  luidcr 
section  104' h)  of  the  Act.  juri.'^diction 
shall  revert  to  the  Examiner  over  the 
question  of  abatement. 

§.301.6,3      I)epo»iii«>n.'>. 

'a I  When  permitted.  The  Examiner 
may.  for  good  cause  shown,  order  the 
taking  of  testimony  of  any  person  by 
deposition  upon  oral  examination  or 
written  interrogatories  for  a<;e  as  evi- 
dence or  for  purpose  of  discovery.  The 
application  for  such  order  .shall  specify 
whether  the  purpo.se  of  the  deposition  is 
discovery  or  for  asc  as  evidence. 

<b)  Orders  on  depositions.  Unless 
otherwise  stipulated  by  the  parties,  the 
time.  iJlace  and  manner  of  taking  dep- 
ositions .shall  be  governed  by  the  order 
of  the  Examiner. 

«c)  Use  of  depositions.  Depo.siiions.  so 
far  as  admissible  under  the  rules  of  evi- 
dence applicable  in  U.S.  District  Courts 
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in  non-jury  cases,  may  be  used  to  the 
extent  provided  for  under  the  Federal 
Rules  of  Civil  Procedure. 

S  .'iOl.hl       InlprroKiiloricx  lo  |Kirlii-:  |»r<»- 
aliirlioii   «>f  ilmiimi  111-:    .iiliiii«>iiiM   of 

fiMl-. 

For  Rood  taasc  shown,  the  Examiner 
may  permit  a  parly  to  serve  written  in- 
terrogatories upon  the  opposins  party, 
order  an  opposins  party  to  produce  and 
permit  in.spe<;:tion  and  copying  or  photo- 
graphing of  designated  documents  rele- 
vant to  the  proceeding  or  permit  the 
.■serving  on  the  opposing  party  of  a  re- 
quest for  admission  of  facUs. 

S  W\.(t~t        I'ri-lii-iliin^  <i>iir<TriHf. 

'R'  Tlie  Examiner  may  direct  the 
parties  to  appear  for  a  prehearint^  con- 
ference to  consider; 

'li   The  simplification   of  the  i.ssues; 

i2>  The  possibility  of  obtaining  .stipu- 
lations, admi.ssions  of  fact  and  of  docu- 
ments which  will  avoid  unnecessary 
proof; 

1,3 1  The  limitation  of  the  number  of 
expert  witnes.se.'.; 

(4 1  The  po.ssibility  of  agrecnieni  di.s- 
po,<;ing  of  all  or  any  of  the  i.ssues  in  dis- 
pute: 

ID'  Such  other  matters  as  may  aid  In 
the  di-sposition  of  the  ca.se. 

<b>  Tlie  Examiner  shall  make  an 
order  wluch  recites  the  artioii  taken  at 
the  conference. 

S  .'{01,66      Notire  i.f  h.  Miiim. 

lai  The  Examiner  ihall  give  the 
parties  at  least  5  days'  written  notice 
of  the  time,  place,  and  nature  of  the 
hearing.  In  scheduling  hearings  due  re- 
gard will  be  had  for  the  convenience  of 
the  parties  and  the  minimizing  of  delay 
and  expen.ses. 

(bi  Wherever  po.s.sible  the  Examiner 
shall  consolidate  proceedings  under 
Subpart  F  of  this  part  to  as,ses.s  a  pen- 
alty with  other  proceedings  under  the 
Act. 
§  .'{01.67      .*;iil>|Miiii.i»:  wiliH's-  fi  <•«. 

ia>  On  written  application  of  a  party 
or  on  his  own  motion,  the  Examiner  may 
Is.sue  subpoenas  leciuiring  the  attend- 
ance of  witnesses  and  the  production  of 
relevant  papers,  books  and  documents  in 
their  po.ssession  and  under  their  control. 
A  subpoena  may  be  .served  by  any  per- 
son who  is  not  a  parly  and  is  not  less 
than  18  yeais  of  age  and  the  original 
subpoena  bearing  a  certificate  of  service 
shall  be  filed  with  the  Examiner.  A  wit- 
ness may  be  required  to  attend  a  deposi- 
tion or  hearing  at  a  place  not  tnore  than 
100  miles  from  the  place  of  .service. 

lb  I  Witnesses  subpoenaed  by  any 
party  .shall  be  paid  the  same  fees  and 
mileage  as  are  paid  for  like  .service  in 
the  District  Courts  of  the  United  States. 
The  witness  fees  and  mileai;e  shall  be 
paid  by  the  party  at  whose  instance  the 
\\  itncss  appears. 

S  ,'$01.68       Hiirdtn  of  |iroo('. 

In  proceedings  under  Subparts  B.  C. 
and  F  of  this  part,  the  burden  of  proof 
shall  be  on  the  Bureau  of  Mines.  In  all 
other  proceedings,  the  burden  of  proof 
shall  be  on  the  moving  party. 


RULES   AND   REGULATIONS 

S  .301.69       K\i«leiM<-. 

lai  Any  oral  or  documentary  evidence 
which  Is  not  irrelevant.  Immaterial,  or 
unduly  repetitious  may  be  received  on 
the  di.screlion  of  the  Examiner. 

ibi  A  parly  shall  have  the  right  to 
present  hi.s  case  or  defense  by  oral  or 
documentary  evidence,  to  submit  rebut- 
tal evidence,  and  to  conduct  such  cross- 
examination  as  may  be  required  for  a 
full  disclosure  of  the  facts. 

ij.'iOJ.TO       H.Tonl. 

Hearings  shall  be  recorded  sleno- 
graphically  by  an  oflicial  leporter.  The 
tran-script  of  testimony  and  exhibits 
together  with  all  papers  and  requests 
filed  in  the  jiroceeding.  shall  constitute 
the  exclusi\e  record  for  decision  Copies 
of  the  transcript  may  be  obtained  by  any 
party  from  the  official  reijorter  upon  pay- 
ment of  the  fees  fixed  therefor. 

S  .'JO  1.71       <  :o|>i«"<  of  pa|«T«>. 

When  books,  records,  papers,  or  docu- 
ments have  been  received  in  evidence,  a 
true  copy  thereof  or  of  such  part  there- 
of a.s  may  be  material  or  iclevant  may 
be  substituted  therefor  during  the  hear- 
ing or  at  the  conclusion  thereof, 

t5,'{OI.72       l'ro|»o»<<l    (iiiilinc*.  I- Iii-ioii- 

iiikI  oriliTs. 

The  Examiner  may  require  the  .sub- 
mi.s-sion  of  propo.sod  findings  of  fact, 
conclusions  of  law,  and  orders,  together 
with  a  supporting  brief  Such  proposals 
shall  be  served  upon  all  parties,  and  shall 
contain  adequate  references  to  the  record 
and  authorities  relied  upon. 

!<  ;iOI.7.'i       hiilial  <l<i  i-ioii-. 

As  .soon  as  practicable  after  conclusion 
of  the  hearing,  the  Examiner  shall  render 
an  initial  or  recommended  decision.  The 
initial  or  recommended  decision  shall  be 
in  writing  and  shall  include  a  statement 
of  <a>  nndinrs  and  conclusion.s  and  the 
reasons  or  basis  therefor,  on  the  material 
i.ssues  of  fact,  law  or  discretion  presented 
on  the  record  and  'bi  the  appropriate 
ruling,  order,  or  denial  thereof  with  the 
effective  date. 

S  .301.71       I'.fl'ei  I  of  iiiiliiil  <1<i  i-ioii. 

The  initial  decision  shall  become  final 
unless  an  api)eal  to  the  Board  is  filed 
within  the  time  allowed.  The  timely  filing 
of  such  appeal  shall  stay  the  effect  of  the 
initial  decision.  However,  when  the  public 
interest  requires,  the  Board  may  provide 
that  a  deci.sion  or  any  part  of  it  shall  be 
In  full  force  and  cfTeet  immediately. 

Subpart  H — Appeals  to  the   Board 

^  .30  I. no       Nolirroi  iipiHiil. 

Any  party  may  appeal  from  an  Exam- 
iner's order  or  from  the  Initial  decision 
by  filing  with  the  Board  a  notice  of  ap- 
I)eal  within  20  days  after  filing  of  the 
decision.  Exceptions  are  not  required. 
Upon  good  cause  shown,  the  Board  may 
extend  the  time  for  filing  a  notice  of 
appeal. 

S30I.BI        llrief*. 

ta'  Appellant's  bnv.f.  Within  20  days 
afU^r  filing  the  notice  of  appeal,  appel- 


lant shall  file  his  brief.  When  a  p.iiiv 
who  has  filed  a  notice  of  appeal  fail.'-  :o 
file  a  timely  brief,  or  if  the  notice  of  a;  - 
peal  and  the  brief  are  not  served  upiii 
advcr.se  parties  named  in  the  decision 
appealed  from  within  the  time  required, 
the  appeal  will  be  subject  to  summarv 
dismis.sal.  Apiwllant's  brief  shall  s(  t 
forth  hi  detail  the  objections  to  the  ini- 
tial decision,  the  reasons  for  such  ob- 
jections and  the  relief  requested.  Anv 
error  contained  in  the  initial  decisioi^ 
that  is  not  objected  to  may  be  deemed 
by  the  Board  to  have  been  waived.  When 
any  objection  is  based  upon  evidence  o! 
the  record,  .such  objections  need  not  bi 
considered  by  the  Board  if  specific  recoid 
citations  lo  the  pertinent  evidence  are 
not  contained  in  a()pellant's  brief. 

ibi  Appcllcp's  reply  brief.  Within  20 
days  after  service  of  appellant's  bru!. 
the  appellee  may  file  a  brief  In  rep'v 
thereto. 

u- 1  Number  of  copies.  Five  copie.-^  ot 
each  brief  shall  be  filed  with  the  Board 
and  two  coi^ies  .^erved  on  each  party 
Copies  of  briefs  sha'l  be  legibly  tvix - 
written,  printed  or  duplicated. 

idi  Lmnth  of  brief.  Except  by  pt  r- 
mi.ssion  of  the  Beard,  appellant's  brief 
may  not  ex'eed  50  pages  and  appellee  v 
brief  may  not  exceed  25  pages. 

S  .30  I. R'2      OiiilargiinieiH. 

UiJon  request  and  a  showing  of  need 
therefor,  the  Bl  ard  may  permit  orn! 
argument. 

S  301.83      l).<i-ion-. 

Decisions  of  the  Board  shall  be  ren- 
dered as  promptly  as  practicable  consist- 
ent with  adequate  consideration  of  the 
i.ssues  in\olvtd,  and  shall  include  a  state- 
ment of  findings  and  conclusions  and  the 
rea.sons  or  basLs  therefor,  on  the  material 
i-ssues  of  fact,  law,  or  discretion  pre- 
.sented  on  the  record,  and  the  appropri- 
ate ruling,  order,  or  denial  thereof  with 
the  effective  date.  The  Board  may  adopt 
modify  or  set  aside  the  findings,  con- 
clusions and  orders  of  the  Examiner.  N" 
appeal  will  lie  in  the  Department  of  tin 
Interior  from  a  decision  of  the  Boaid 

Ji  301 .8  I        leUcrloiulorv  uppciiU. 

( a  I  RcQUcst  for  permission.  Interloc  u- 
tory  ai)peals  from  rulings  of  an  Examitit  r 
may  be  filed  only  after  permission  i> 
first  obtained  from  the  Board.  Any  re- 
quest for  such  permi.ssion  shall  be  m 
writing,  not  to  exceed  10  pages  in  length 
and  shall  be  filed  within  3  days  after 
notice  of  the  ruling  complained  of.  Pet- 
mission  will  not  be  granted  except  ui)oii 
a  showing  that  the  ruling  complained  ol 
involves  substantial  riuhUs  and  will  in;i- 
terially  advance  the  final  decision. 
*  (bi  Form  of  appeal.  Interlocutory  ap- 
peals shall  be  in  the  form  of  a  brief  and 
shall  be  filed  within  5  days  after  noln  c 
of  permission  lo  file.  Apjjellee's  brief  shall 
be  filed  within  5  days  after  .service  o: 
appellant's  brief. 

ici  Effect.  An  interlocutory  apijea; 
shall  not  operate  to  suspend  the  hear- 
ing unless  otherwise  ordered  by  the 
Board. 

|PR     Doc    70  3783:    Filed,    Mar.    27.    I'.'Ti' 
8  .50  am  I 
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Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — Oil  Import  Administration, 
Department  of  the  Interior 

|Oil   Import  Reg.   1    (Rev.  6)    Amdt.  20] 

Ol  REG.   1— OIL  IMPORT 
REGULATIONS 

Canadian  Overland   Imports; 
Districts   l-IV 

This  Amendment  revises  section  23  of 
Oil  Import  Regulation  1. 

The  purpo.se  of  the  revision  is  to  pro- 
vide for  allocation  of  Canadian  overland 
imports  into  Districts  I-IV  for  the  period 
March  1,  1970  through  June  30,  1970. 
Under  the  revised  section  23,  allocation 
of  such  imports  will  be  made  to  persons 
having  a  facility  or  facilities  for  process- 
ing Canadian  overland  imports  or  pipe- 
line facilities  using  crude  oil  as  fuel. 

Following  notice  and  an  opportunity  to 
comment,  definitive  regulations  will  be 
issued  for  the  period  July  1.  1970  through 
December  31,  1970.  The  definitive  regu- 
lations will  allocate  395.000  average  daily 
barrels  for  the  period  March  1  through 
December  31,  1970.  All  Canadian  imports 
subject  tc  restriction  under  Proclama- 
tion 3969  from  March  1  through  Decem- 
ber 31,  1970,  shall  be  charged  against  the 
allocation  made  pursuant  to  the  regu- 
lation to  be  i.ssued  no  later  than  June  10, 
1970.  The  interim  regirlations  announced 
today  are  not  expected  to  bring  the 
average  dally  barrels  of  Canadian  Im- 
ports within  the  required  level  of  395,000 
by  June  30;  but,  importers  are  advised 
to  plan  their  Imports  for  the  balance  of 
the  year  in  the  knowledge  that  the  iinal 
allocations  may  not  exceed  the  average 
level  prescribed  by  the  Proclamation. 

Full  consideration  was  given  to  all 
comments  received  following  the  notice 
of  proposed  rule  making  published  by  the 
Administrator,  Oil  Import  Administra- 
tion In  the  Federal  Register  for 
March  11,  1970  (35  F.R.  4335i.  Twenty- 
six  timely  comments  on  the  proposals 
were  received.  There  were  objections  by 
eleven  commentators  to  the  use  of  the 
period  October  1,  1968  through  Septem- 
ber 30,  1969,  as  a  base  period  for  comput- 
ing allocations.  None  of  the  suggested  al- 
ternative methods  of  allocation  was  con- 
sidered acceptable  for  the  short  term. 

Some  comments  Indicated  that  pro- 
posed expansions  of  facilities  or  existing 
operations  might  be  curtailed  because  the 
allocations  of  Canadian  crude  might  be 
too  small  and  domestic  crude  unavail- 
able. In  response  to  these  comments,  the 
Oil  Import  Appeals  Board  has  been  given 
the  capability  to  alleviate  exceptional 
hardships. 

The  maximum  of  95  percent  of  capac- 
ity in  paragraph  <e)  of  the  proposed 
regulation  has  been  changed  to  40  per- 
cent, and  its  application  has  been  re- 
stricted to  those  allocation.s  granted  un- 
der paragraph  fdMl).  Refinery  capacity 
limitations  are  not  relevant  to  facilities 
earning  an  allocation  under  paragraph 
I  d  >  ( 2 1  because  the  processing  capability 
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has  been  demonstrated.  The  reduction  of 
the  refinery  capacity  limitation  for  al- 
locations earned  under  paragraph  ( d  >  *  i ) 
is  necessary  to  reduce  the  possibility  of 
abnormally  high  ratios  of  allocations  to 
processing  capacity  in  certain  instances. 

Several  of  the  comments  recommended 
that  the  time  contained  in  paragraph  ik) 
of  the  proposal  within  which  imported 
crude  must  be  rim  be  extended.  This  .sug- 
gestion has  been  adopted  and  the  date 
has  been  changed  from  July  31.  1970  to 
August  31,  1970. 

Paragraph  (i»  of  the  I)roI:)o^ed  regula- 
tions prohibited  exchanges.  This  provi- 
sion has  been  changed  to  permit  appli- 
cants to  continue  an  existing  practice  of 
exchanging  but  limited  to  50  percent  of 
his  allocation. 

A  nfew  paragrai)h  1 1 )  has  been  added 
to  authorize  the  Administrator,  upon 
written  request,  to  adjust  upward  a  per- 
son's allocation  not  exceeding  20  jjercent 
of  the  allocation  for  the  period  March  1, 
1970  through  June  30,  1970  Any  upward 
adjustment  would  reduce  a  iierson's  al- 
location In  a  like  quantity  for  the  period 
July  1,  1970  through  December  31,  1970. 

A  number  of  the  suggestions  contained 
in  the  comments  did  not  conform  to  the 
terms  of  Presidential  Proclamation  3969 
and,  therefore,  could  not  be  considered 
for  implementation  in  the  regulations. 

As  this  regulation  is  urgently  needed  in 
order  to  i.ssue  allocations  and  licenses 
prior  to  March  30,  1970,  this  Amendment 
shall  become  effective  immediately. 

Section  23  of  Oil  Import  Regulation  1 
•  Revision  5'  is  revised  to  read  as  follows: 

Si-i-.     2.3      (.iiiiiitlian     oMTlaiiil     iiiiporl- — 
Di^lri.l.    I_IV. 

lai  As  used  in  this  .<^ection  the  term 
"Canadian  overland  imports"  means 
crude  oil  and  unfinished  oils  i  1  <  w  hich 
are  entered  for  consumption  or  with- 
drawn from  warehouse  for  consumption 
in  Districts  I-IV.  (2)  which,  if  crude  oil, 
was  produced  in  Canada,  and.  If  unfin- 
ished oils,  were  processed  from  crude  oil 
or  natural  gas  produced  in  Canada,  and 
'  3 '  which  were  or  are  transported  into 
the  United  States  by  pipeline,  rail,  or 
other  means  of  overland  transportation. 

'bi  The  AdminLstrator  shall  make  al- 
locations of  395.000  average  barrels  daily 
of  Canadian  overland  imports  into  Dis- 
tricts I-IV  for  the  period  March  1,  1970. 
through  June  30,  1970.  but  such  alloca- 
tions shall  be  reduced  as  provided  in 
paragraph  ihi  of  this  section. 

(ci  To  be  eligible  for  an  allocation  of 
imports  under  this  section,  a  person  must 
have  in  Dtstricts  I-IV  a  facihty  or  facili- 
ties for  processing  Canadian  overland 
imports  or  pipeline  facilities  using  crude 
oil  as  fuel. 

<d )  <  1 )  Except  as  provided  in  .subpara- 
graph <2)  of  this  paragraph,  each  eligible 
applicant  shall  receive  an  allocation  in  an 
equal  share  of  the  remainder  of  the  Im- 
ports that  is  available  for  allocation  after 
allocations  are  made  pursuant  to  sub- 
paragraph (2»  of  this  paragraph.  How- 
ever, such  allocation  shall  be  reduced,  as 
provided  in  paragraph  fh>  of  this  sec- 
tion, by  the  amount  of  Canadian  overland 
Imports  which  such  person  Imported  dur- 
ing the  period  March  1,  1970  through 


March  29,  1970,  or  which  were  imported 
during  that  period  and  which  were  pur- 
chased by  such  person. 

(2)  If  an  eligible  applicant  processed 
Canadian  overland  imr>orts  in  his  facil- 
ity or  facilities  during  the  period  Octo- 
ber 1,  1968  through  September  30,  1969, 
and  If  an  allocation  computed  under  sub- 
paragraph (1)  of  this  paragraph  would 
be  less  than  the  average  barrels  daily  of 
Canadian  overland  imports  that  the  ap- 
plicant processed  in  his  facility  or  facili- 
ties during  the  period  October  1,  1968 
through  September  30.  1969.  multiplied 
by  1.05,  the  ajiplicanl  shall  receive  an  al- 
location under  this  section  equal  to  the 
average  barrels  daily  of  Canadian  over- 
land imiiorts  that  the  applicant  processed 
in  his  facility  or  facilities,  multiiilicd  by 
1.05,  multiplied  by  122.  However,  such  al- 
location .shall  be  reduced,  as  provided  in 
paragraph  ihi  of  this  section,  by  the 
amount  of  Canadian  overland  imports 
which  such  person  imported  during  the 
period  March  1,  1970  through  March  29, 
1970,  or  which  were  imported  during  that 
period  and  which  w  ere  purchased  by  such 
licrson. 

i3i  No  person  shall  receive  an  alloca- 
tion under  subi^aragraph  >  1  >  and  sub- 
paragraiJh  i2i  of  this  paragraph 

i4i  Under  an  allocation  made  )5ui- 
suant  to  this  .section,  a  person  may  im- 
l)ort  the  full  amount  of  the  allocation  as 
unflni.-hcd  oils. 

<e'  Except  for  a  jier.son  having  pij)e- 
line  facilities  using  crude  oil  as  fuel,  who 
shall  be  limited  to  his  operational  u.se 
requirrment.  no  luM.son  shall  receive  an 
allocation  under  subimragraph  ■  1  > 
of  paragraph  (di  of  this  section  in  excess 
of  40  percent  of  the  operating  capacity 
as  of  January  1,  1969.  of  the  facility  or 
facilities  covered  by  his  application  ex- 
pressed in  average  barrels  daily  multi- 
plied by  122.  Such  oiieratinp  capacity 
shall  be  subject  to  verification  by  the 
Administrator. 

if  I  Each  allocation  made  under  this 
.section  shall  be  subject  to  adjustment 
based  on  revi.sed  allocations  for  the  pe- 
riod March  1.  1970  through  December  31, 
1970. 

igi  Licenses  issued  under  allocations 
made  iJursuant  to  this  section  shall  per- 
mit only  Canadian  overland  im|X)rts  to 
be  entered  for  consumjjtion  or  with- 
drawn from  wareliouse  for  consumiJtinn 
in  Districts  I-IV. 

ih)<li  A  person  to  whom  an  alloca- 
tion is  made  by  the  Administrator  under 
this  section  shall  rejxjrt  and  certify  in 
writing  to  the  Administrator,  Oil  Imixnt 
Administration,  Department  of  the  In- 
terior, Washington,  DC.  20240.  by 
April  15,  1970,  the  total  quantity  of 
Canadian  overland  imports  which  that 
per.son  imix)rted  during  the  iseriod 
March  1,  1970  through  March  29,  1970, 
or  which  were  imported  during  that  ix'- 
rlod  and  which  were  purchased  by  such 
person.  The  amount  so  reported  and  cer- 
tified shall  be  subject  to  verification  by 
the  Administrator,  If  a  person  to  whom 
such  an  allocation  Is  made  fails  to  file  by 
April  15.  1970,  the  written  report  and 
certification  required  by  this  subpara- 
graph (1),  the  Administrator  shall  sus- 
pend   all    hcenses    issued    under    that 
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allocation  until  the  written  report  and 
certification  is  received. 

i2i  Tlie  quantity  of  Canadian  over- 
land imports  reported  and  certified  by  a 
f^rson  as  provided  in  subparagraph  <1> 
of  this  parapraph  shall  be  charged 
nsainst.  and  entered  upon,  the  licenses 
issued  to  that  person  under  his  allocation 
and  shall  srrve  to  reduce  his  allocation 
in  that  amount. 

M'<li  An  allocation  made  pursuant 
t^  this  section  shall  not  be  sold,  assigned, 
or  otherwise  transferred.  Each  per.son 
w!in  imports  Canadian  overland  imtwrts 
under  an  allocation  made  pursuant  to 
this  .section  .shall  process  or  consumf^  .such 
im'-)ort,s  onlv  in  his  own  facility  or  fa- 
c'lties.  Sueh  imnorts  shall  not  be  ex- 
chanEf^d  unless  written  [x^rmi.ssion  is  ob- 
tained from  the  Arlmlnistrator  as  jiro- 
vided  in  subparagraph  (2)  of  thi:; 
rarncraph. 

i2>  In  an  instance  where  an  Hii'iblc 
an^licant  demonstrates  to  the  satisfac- 
tion of  the  Administrator  that  suoh  ap- 
plicant during  the  year  1919  imported 
Canadian  overland  imixirts  and  ex- 
chatiRod  such  imports  for  domestic  cr\ide 
oil  whirh  he  processed  m  his  own  facility, 
the  Administrator  may  permit  the  av- 
plieant  to  enter  into  a  similar  exchange 
agreement.  No  person  will  be  permitted 
to  exchange  more  than  50  percent  of  his 
allocation. 

i.ji  An  application  ffir  an  allocation 
luider  this  section  shall  be  made  by  letter 
or  telegram  to  the  Administrator.  Oil 
Im'>ort  Administration.  Denartment  of 
the  Interior,  Washington.  DC  20240.  Aj)- 
jilications  mu.  t  be  received  by  the  Ad- 
ministrator on  or  before  March  27.  1970. 
An  apniicatinn  mu-t  contain  the  follow- 
ing information,  which  shall  be  c(  rtifled 
by  an  officer  of  the  applicant: 

il'  Tlie  nature  of  the  ai'phcaiit  s  fa- 
cility or  facilities. 

i2i  Tlie  loc'itinn  (ir  locutions  of  the 
facility  or  facilities, 

I'^t  The  avcrai-'c  barrels  daily  of 
Canadian  overland  imiwrts  prcx'e.-^.'^ed  or 
consumed  in  the  applicant's  fneilMy  or 
facilities  during  the  period  October  1, 
19(18  through  September  30,  1969,  and 
i4>  The  operating  capacity,  as  of  Jan- 
uary 1,  1969.  expre.s.sed  m  averat-e  barrels 
per  calendar  day  of  the  facility  or  facili- 
ties in  which  Canadian  imports  will  be 
prores.sed 

An  officer  of  an  applicant  shall  also 
certify  in  his  application  that,  if  an  allo- 
cation of  Canadian  overland  imports  Is 
made  to  the  applicant  under  this  section. 
t.!)o  npplicant  will  process  or  consume  all 
.such  imports  in  his  facility  or  facilities 
before  August  31,  1970. 

(ki  If  a  person  who  receives  an  allo- 
cation of  Canadian  overland  imports 
under  this  .ejection  fails  to  import  the  total 
quantity  of  such  imports  specified  in  the 
allocation  or  if  he  fails  to  process  all 
such  imports  in  his  facility  or  facilities 
before  Au'-nist  31.  1970,  then  any  alloca- 
tion for  Districts  I-IV  to  which  such  per- 
son may  be  entitled  under  sections  9, 
10.  or  25  of  this  regulation  for  the  allo- 
cation period  beuinning  January  1,  1971, 
shall  be  reduced  by  the  Adminl-strator 
by  the  amount  of  Canadian  overland 
imports  which  such  person  has  failed  to 
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import  or  which  such  person  has  failed  to 
process  in  his  facility  or  facilities  before 
August  31,  1970,  except  that  the  Admin- 
istrator need  not  make  such  a  reduction 
to  the  extent  that  '  1  >  such  person  dem- 
onstrates to  the  satisfaction  of  the  Ad- 
ministrator tliat  such  failures  were  with- 
out sui  il  i)er.  on':~  fault  and  were  beyond 
his  control,  or  (2i  such  per.son  on  or  be- 
fore April  15,  1970,  in  writing  relinquishes 
all  or  part  of  an  allocation  made  under 
this  section  and  returns  to  the  Adminis- 
trator licon.'cs   issued  thereunder. 

(li  The  Adminislrator  may,  upon 
written  rc><iucst.  increase  an  allocation 
made  under  paragraph  'di  of  this  sec- 
tion by  an  amount  not  to  exceed  20  per- 
cent of  that  allocation.  A  person's  allo- 
cation of  Canadian  overland  imports  for 
the  period  July  1,  1970  through  Decem- 
ber 31,  1970,  shall  be  reduced  by  the 
amount  of  any  such  increase. 

<mi  Tlie  Oil  Import  Appeals  Board 
may  modify  or  make  allocations  of  Cana- 
dian overland  imports  pursuant  to  sec- 
tion 21  of  thi.s  regulation  within  the 
quantity  of  such  imports  remaining 
available  for  allocation  for  the  period 
July  1.  1970  through  December  31,  1970. 

W.i\LTER  J.  HiCKEL, 

Secretary  of  titc  Interior. 

Marcfi  26,  1970. 

I  Concur: 

G  A   Lincoln, 
Director.  Office  of 

Emergency  Preparedness 

\vn     Doc.    70  3860;     Piled.    Mar     20.     1070; 
3:54  p  m  I 


Title  41 —PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  5A-73— FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

Subpcrt  5A-73.1 — Production  and 
Maintenance 

RFVisEn  M.'WiMnM  Order  Limit.ation 
Clmtse 

Paragraph  <di  and  the  clause  in  para- 
graph if>  of  5  5A-73.112  are  revised  to 
read  as  follow;  : 

<>rd«T.     liniilii- 


S  .■'>\-7,l.ll2 
lion--. 


Maxiniiitii 


dollar  value  of  any  order  placed  under  this 

contract  shall  not  exceed  $ :  Provided, 

That  the  dollar  value  of  any  single  item 
ordered,  whether  ordered  separately  or  in 
combinutuin  with  other  Items,  shall  not  ex- 
ceed $-    The  Contractor  agrees  not  to 

accept  or  fulfill  any  orders  In  violation  of 
this  provision  Vlol.itlon  may  result  In  ter- 
mination of  the  contract  pursuant  to  the 
clau.se  of  the  Oeneral  Provisions  entiilrd 
Default. 

*  «  *  •  * 

(Sec  20.') (C).  63  Stat  390;  40  USC  486(C:; 
41   CFU  5    1.101  (C(  ) 

Fffrctivr  date.  This  regulation  is  effec- 
tive   upon    publication    in    the  Feoerai 

IlECISTtR. 

Dated:  T.Tarch  23.  1970. 

L.  E.  Spancler. 
Acting  Commissioner. 
Federal  Supply  Service. 

IFH     Di.c     70  3724;     Piled,  Mar.    27,     1970. 
8:45  am. I 


•  di  When  it  appears  advantageous  to 
alter  or  eliminate  existing  limitations,  or 
to  establisli  new  limitations,  an  appro- 
priate recommendation  and  statement  of 
justifl'-ation  therefor  shall  be  forwarded 
to  the  Director,  Procurement  Operations 
Division  or  the  Director,  ADP  Procure- 
ment Division,  as  appropriate,  for  prior 
approval. 

♦  •  •  •  • 

if  I    •    •    • 

Maximum  Order  Limit.\tion 

(All  doUiU'  amounts  are  exclusive  of  any 
discount    for    prompt    payment  )    The    total 


Chapter  101 — Federal   Property 
Management  Regulations 

SUBCHAPTER     H — UTILIZATION     AND     DISPOSAL 

PART   101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Identification  of  Unneeded   Federal 
Real    Property 

Part  101  47  is  amended  by  the  addition 
of  new  Subpart  101-47.8  which  provides 
for  the  implementation  of  section  2  of 
Executive  Order  11.508.  Section  101- 
47.4914  is  added  to  illustrate  Executive 
Order  11508. 

The  tflble  of  contents  for  Part  101-47 
is  amended  to  provirle  for  the  followinc 
new  entries: 

Subpart  101-47  8 — Irfent  flcalion  of  Unneeded 
Fcdcrol  Real  Property 

Sec 

101-47  HOO       .Scope  "f  suhpart 
101-47.801       Standards. 
101-47802       Procedures. 

SubporU  101-47  9 — 101-47  48  (Reservcdl 

ini    47  4914      Exc'iit!-.o   Order   11508 

Subpart   101—47.8 — Identification  of 

Unneeded   Federal   Real   Property 
S  101—17.(100      .<«oiM- of  Mihparl. 

This  subpart  is  desipned  to  implement 
.section  2  of  Executive  Order  11508  (see 
§  101-47.4914  >  which  provides  that  the 
Administrator  of  General  Services  shall 
(a  I  establish  uniform  standards  and  pro- 
cedures for  the  Identification  of  property 
that  is  not  utilized,  is  underutilized,  or 
is  not  beintT  put  to  its  optimum  use:  <b' 
survey  property  holdiiifrs  of  all  executive 
agencies  to  identify  any  such  properties 
in  tho.se  catesoiics;  and  <c)  report  any 
properties  .so  identified  which,  in  tlic 
judgment  of  the  Administrator,  .should 
be  reixirted  as  ex  "es  property.  Section  2 
of  Executive  Order  11.508  also  provides 
that  the  head'^  of  executive  agencies  shall 
conform  their  iioHcies,  regulations,  and 
practices  to  the  provisions  of  the  stand- 
ards and  pr(X'edures  establLshed  by  the 
Administrator  of  General  Services.  Tlie 
terms  •'executive  acrcncy,"  "property," 
and  "excess  property"   as  used  in   this 
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subpart  are  defined  in  Executive  Order 
11508.  The  provisions  of  this  subpart  are 
presently  limited  to  fee-owned  properties 
and  supporting  leaseholds  and  lesser 
interests  located  within  the  States  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
tlie  Virgin  Islands.  The  scope  of  this  sub- 
part may  be  enlarged  at  a  later  date  to 
include  properties  in  additional  geo- 
graphical areas  and  other  interests  in 
property. 

!;  IOI-i7.80l       .SliinilardH. 

Each  executive  agency  shall  use  the 
following  standards  in  identifying  un- 
needed Federal  property. 

(a)  Definitions. — (1)  Not  utilized.  "Not 
utilized"  means  an  entire  property  or 
portion  thereof,  with  or  without  im- 
provements, not  occupied  for  current 
program  purposes  of  the  accountable 
executive  agency,  or  occupied  in  care- 
taker status  only. 

(2)  Underutilized.  "Underutilized" 
means  an  entire  property  or  portion 
thereof,  with  or  without  improvements: 

(i)  Which  is  used  only  at  irregular 
periods  or  intermittently  by  the  account- 
able executive  agency  for  current  pro- 
gram purposes  of  that  agency;  or 

fiii  Which  is  used  for  current  program 
purposes  that  can  be  satisfied  with  only 
a  portion  of  the  property. 

(3)  Not  being  put  to  optimum  use. 
"Not  being  put  to  optimum  use"  means 
an  entire  property  or  portion  thereof, 
with  or  without  improvements,  which: 

<i)  Even  though  utilized  for  current 
program  purposes  of  the  accountable 
executive  agency  is  of  such  nature  or 
value,  or  is  in  such  a  location  that  it 
could  be  utilized  for  a  different  signifi- 
cantly higher  and  better  purpose;  or 

(ii)  The  costs  of  occupying  are  sub- 
stantially higher  than  would  be  appli- 
cable for  other  suitable  properties  tiiat 
could  be  made  available  to  the  account- 
able executive  agency  through  transfer, 
purchase,  or  lease  with  total  net  savings 
to  the  Government  after  consideration 
of  property  values  as  well  as  costs  of 
moving,  occupancy,  and  efficiency  of 
operations. 

(h)  Guidelines.  The  following  general 
guidelines  shall  be  considered  by  each 
executive  agency  in  its  annual  review 
f.see  §  101-47.802): 

(1 )  Is  the  property  being  put  to  its 
highest  and  best  use? 

<  i )  Consider  such  aspects  as  surroimd- 
ing  neighborhood,  zoning,  and  other  en- 
vironmental factors;  and 

(iii  Is  present  use  compatible  with 
State,  regional,  or  local  development 
plans  and  programs? 

(2)  Are  operating  and  maintenance 
costs  excessive? 

'3)  Will  contemplated  program 
changes  alter  property  requirements? 

'4)  Is  all  of  the  property  absolutely 
essential  for  program  requirements? 

'  5 )  Win  local  zoning  provide  sufficient 
protection  for  buffer  zones  thereby 
enabling  the  release  of  a  portion  of  the 
property? 

<6>  Are  buffer  zones  kept  to  an  abso- 
lute minimum? 
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17)  Is  the  present  property  inadequate 
to  serve  contemplated  future  programs? 

(8)  Can  net  savings  be  realized  through 
relocation  considering  property  values, 
costs  of  moving,  occupancy,  and  in- 
creased eflQciency  of  operations? 

(9»  Have  developments  on  adjoining 
nonfederally  owned  land  or  public  access 
or  road  rights-of-way  granted  across 
the  Government-owned  land  rendered 
the  property  or  any  portion  thereof  un- 
suitable or  unnecessary  for  program 
requirements? 

( 10  >  If  Federal  employees  are  housed 
in  Government-owned  residential  prop- 
erty, can  the  local  market  provide  the 
necessary  housing  and  other  related 
services,  thereby  enabling  the  Govern- 
ment-owned housing  area  to  be  released? 

(11)  Can  the  land  be  disposed  of  and 
program  requirements  satisfied  through 
reserving  rights  and  interests  to  the 
Government  in  the  property  released? 

<  12  >  Is  a  portion  of  any  property  being 
retained  primarily  because  the  present 
boundaries  are  marked  by  the  existence 
of  fences,  hedges,  roads,  and  utility 
systems? 

» 13 )  Is  any  land  being  retained  merely 
because  it  is  considered  undesirable 
property  due  to  topographical  features  or 
encumberances  for  rights-of-way? 

f  14 )  Is  land  being  retained  merely  be- 
cause it  is  landlocked? 

<  15 1  Is  there  land,  or  space  in  Govern- 
ment-owned buildings,  which  can  be 
made  available  for  utilization  by  others 
on  a  temporary  basis? 

§  I01-t7.802      l>ro<eHiires. 

ia>  Executive  apency  annual  review. 
Commencing  with  fiscal  year  1971,  each 
executive  agency  shall  make  an  annual 
review  of  its  property  holdings,  which 
review,  to  the  extent  of  the  properties 
covered  by  the  review,  also  shall  con- 
stitute compliance  with  the  annual  re- 
view requirements  of  BOB  Circular  No, 
A-2,  revised  (see  §  101-47.4908). 

<1)  In  making  such  annual  reviews, 
each  executive  agency  shall  use  the 
standards  set  forth  in  §  101-47.801  in 
identifying  property  that  is  not  utilized, 
is  underutilized,  or  is  not  being  put  to 
its  optimum  use. 

(21  A  written  record  of  the  review  of 
each  individual  facility  shall  be  pre- 
pared, and  a  copy  of  the  review  record 
shall  be  made  available  to  the  GSA  sur- 
vey representative  at  the  time  of  the 
survey  of  each  individual  facility.  The 
written  review  record  shall  contain  com- 
ments relative  to  each  of  the  above 
guidelines. 

(3)  Each  executive  agency  shall,  as 
a  result  of  its  annual  review,  determine, 
in  its  opinion,  whether  any  portion  of 
its  property  is  not  utilized,  is  under- 
utilized, or  is  not  being  put  to  optimum 
use.  With  regard  to  each  property,  the 
following  actions  shall  be  taken : 

(i)  When  the  property  or  a  portion 
thereof  Is  determined  to  be  not  utilized, 
the  executive  agency  shall : 

(a)  Initiate  action  to  release  the  prop- 
erty; or 

(b)  Hold  for  a  foreseeable  future  pro- 
gram  use  upon   determination  by   the 
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head  of  the  executive  agency.  Such  deter- 
mination shall  be  fully  and  completely 
documented  and  the  determination  and 
documentation  kept  available  for  GSA 
review  isee  ?  101-47.802<b>  (3»  liiMB' i . 
If  property  of  this  type  wiilch  is  beins; 
held  for  future  u.sc  can  be  made  availablo 
for  temporary  use  by  others,  the  exec- 
utive agency  shall  notify  the  appropriate 
regional  office  of  GSA  before  any  permit 
or  license  for  the  use  is  issued  to  another 
Federal  agency  or  before  any  out-lease 
is  granted  by  the  executive  agency.  GS.^ 
will  advise  the  executive  agency  whether 
the  property  should  be  permitted  to  an- 
other Federal  asency  for  temiwrary  use 
and  will  advise  the  executive  at-'ency  tlie 
name  of  the  Federal  agency  to  whom  the 
permit  shall  be  granted. 

Iii)  When  the  property  is  determined 
to  be  underutilized,  the  executive  apencv 
shall : 

(fl)  Limit  the  existing  program  to  a 
reduced  area  and  initiate  action  to  re- 
lease the  remainder;  or 

lb)  Shift  present  use  imposed  on  the 
property  to  another  property  .so  that  re- 
lease action  may  be  initiated  for  the 
property  under  review. 

<iii)  When,  ba.sed  on  an  indepth  .study 
and  evaluation,  it  is  determined  that  the 
property  is  not  being  put  to  its  optimum 
use,  the  executive  agency  shall  relocate 
the  current  program  whenever  a  suitable 
alternate  site,  necessary  funding,  and 
legislative  authority  are  available  to  ac- 
complish that  purpose.  When  the  site, 
funding,  or  legislative  authority  are  not 
available,  a  special  report  shall  be  made 
to  the  appropriate  regional  office  of  GS.A 
for  its  consideration  in  obtaining  po.ssiblc 
a.ssistance  in  accomplishing  relocation 

(b)  GSA  survey.  Pursuant  to  .section 
2<2i  of  Executive  Order  11508.  GSA  will 
conduct,  on  a  continuing  basis,  a  survey 
of  real  property  holdings  of  all  executive 
agencies  to  identify  properties  which,  in 
the  judgment  of  the  Administrator  of 
General  Services,  are  not  utilized,  under- 
utilized, or  not  being  put  to  their  opti- 
mum use. 

1 1 )  Surveys  by  GSA  of  the  real  prop- 
erty holdings  of  all  excutive  agencies  will 
be  conducted  by  officials  of  the  regional 
offices  of  GSA  for  the  property  within 
the  geographical  area  of  each  region, 

<  i )  The  head  of  the  field  office  of  the 
agency  having  accountability  for  the  fa- 
cility will  be  notified  in  advance  of  a 
scheduled  GSA  .survey  and  furnished  at 
that  time  with  copies  of  these  regulations. 

'ii»  TTie  head  of  that  field  office  shall 
arrange  for  an  appropriate  official  of  the 
executive  agency  having  necessary  au- 
tliority,  and  who  is  sufficiently  knowl- 
edgeable concerning  the  property  and 
current  and  future  program  uses  of  t)ie 
property,  to  be  available  to  assist  the 
GSA  representative  in  his  survey. 

'2 1  Upon  completion  of  the  survey  by 
the  GSA  representative,  preliminary 
findings  will  be  discus.sed  with  the  exec- 
utive agency  official  desicnated  pursuant 
to  §  101-47.802(b)(l).  When  completed, 
a  copy  of  the  GSA  survey  report  will  be 
provided  to  that  official. 

(3)  To  facilitate  the  GSA  survey, 
executive  agencies  .shall: 
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fi)  Cooperate  fully  with  GSA  in  its 
conduct  of  the  .surveys;  and 

<li>  Make  available  to  the  GSA  sur- 
vey representatives  records  and  informa- 
tion pertinent  to  the  description  and  to 
tlic  current  and  propascd  use  of  the 
property  such  as; 

tai  Brief  description  of  facilities 
inumbcr  of  acres,  buildings,  and  sup- 
porting   facilities  i  ; 

'hi  The  most  recent  utilization  report 
or  analysis  made  of  the  property  includ- 
u\^  the  written  record  of  the  annual 
review  made  by  the  agency,  pursuant  to 
5  101-47.802iai .  toRcthcr  with  any  sup- 
portmK  documents; 

<c>  Maps,  drawings,  and  lay-out  i)lans; 

<di   Plans  of  use;  and 

KM    ARcncy  use  criteria.  ,, 

i4i  Upon  receipt  of  notification  cjf  the 
pendinR  GSA  survey,  the  executive  agen- 
cy shall  initiate  action  immediately  to 
provide  the  GSA  representative  with  an 
escort  into  classified  or  sensitive  areas  or 
to   inform    that   representative   of   steps 
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that  must  be  taken  to  obtain  necessary 
special  security  clearances  or  both. 

( 5 )  A  copy  of  the  completed  GSA  sur- 
vey report  will  be  forwarded  by  the  GSA 
regional  ofTice  to  the  GSA  Central  Office. 
If  the  GSA  survey  report  contains  a 
findin'4  that  the  property  is  not  utilized 
or  is  underutilized,  or  is  not  being  put  to 
its  optimum  use,  and  if  the  Administrator 
of  General  Services  agrees  with  such 
findings,  he  will  solicit  the  comments  and 
recommenriations  of  the  head  of  the 
executive  agency  in  an  attempt  to  reach 
an  accord  as  to  wlicther  the  i)roiJerty 
.^lioukl  be  retained  or  rejjorted  as  excess 
by  the  executive  agency.  When  tiie  Ad- 
ministrator of  Gt-neral  Services  con- 
cludes that  the  prcpeity  should  be  re- 
))orted  as  excess  for  disixisilion  by  GSA 
under  the  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  f)f  1949.  as  amended,  and  fails  to 
obtain  tlie  concurrence  of  the  head  of  the 
executive  agency  to  such  action,  tlie  Ad- 
ministrator cjf  General  Services  will  make 
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a  report  to  the  President  through  the 
Property  Review  Board  as  prescribed  in 
sections  2i3)  and  3  of  Executive  Order 
11508. 

Subpart    101—47.49 — Illustrations 

Section  101-47.4914  is  added  as  fol- 
lows : 

§  101-17. t')14      IxiniiiM-   Order    ll.">0«. 

NuTF-  A  cr)py  of  Executive  Order  11508  v.;i , 
filed  with  the  Oftice  of  the  Federal  Register 
a-s  Hurt  of  the  Original  Document.  Exccutuc 
Ord.r    ll.'iOH   ai)pt'''rs   in   full   text   at   35  FR 

(Sec    205(c).  63  Stat     390;    40  U.S.C.  486ici  i 

Effective  date  This  regulation  is  effec- 
tive AprU  10,  1970. 

Dut'-d    March  26.  1970. 

Robert  L.  Kunzig, 
Adnuni..tiat(jr  ol  General  Services. 

|FR      U^r      70   3''0R.     Filed,    Mar.    27,     1970; 
10  oj  a  ml 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  71  1 

FOREIGN   QUARANTINE 

Importation  of  Psittacine  Birds 

Notice  is  hereby  given  that  the  Ad- 
ministrator, Health  Services  and  Mental 
Health  Administration,  proposes  to 
amend  Subpart  J-1  of  Part  71  of  Title  42, 
Code  of  Federal  Regulations.  The  amend- 
ments would  eliminate  certain  require- 
ments in  Uie  processing  of  entry  docu- 
ments for,  and  in  the  treatment  of, 
psittacine  birds,  authorize  the  issuance 
of  import  permits  generally  under  proper 
safeguards,  and  clarify  and  simplify  vari- 
ous provisions  of  §  71.164.  It  is  proposed 
also  amend  the  definitions  in  §  71.1  to 
reflect  organizational  changes  in  the 
Public  Health  Service. 

Inquiries  may  be  addressed,  and  data, 
views,  and  arguments  may  be  submitt.ed 
in  writing,  in  triplicate,  to  the  Director, 
National  Communicable  Disea.se  Center, 
1600  Clifton  Road  NE ,  Atlanta,  Ga., 
30333.  All  relevant  material  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered. 

It  is  proposed  to  make  any  amend- 
ments that  are  adoiited  effective  upon 
publication  in  the  Federal  Register. 

1.  Section  71.1  is  amended  by  deleting 
paragraph  (z)  and  by  redesignating 
paragraphs  fa)-<y>  as  paragraphs  (bi- 
'7.1  respectively. 

2.  Section  71.1  is  amended  by  insert- 
ing a  new  paragraph  (a»  to  read  as 
follows: 

(a>  Administrator.  The  Administiator, 
Health  Services  and  Mental  Health  Ad- 
ministration, and  any  other  officer  or  em- 
ployee to  whom  the  authority  involved 
may  be  delegated. 

3.  All  references  to  the  term  "Surgeon 
General"  in  Part  71  are  deleted  and  the 
term  "Administrator"  inserted  in  lieu 
thereof. 

4.  Section  71.164  is  revised  to  read  as 
follows : 

§  71.161-      Eiitrv  r<-»lri<'tion<. 

•  a)  General  provi.tions  —I  I'l  Prohibi- 
tion on  importation.  Psittacine  birds  may 
not  be  brought  into  the  United  States  ex- 
C"l)t  as  provided  in  this  Subpart. 

<2^  Disease-free  appearance.  Except 
f')r  birds  admitted  pursuant  to  the  pro- 
visions of  subparagraph  '4)  of  this  para- 
prai)h,  a  psittacine  bird  .shall  not  be  ad- 
mitted into  the  United  States  unless  all 
biids  in  the  shipment  appear  to  the 
quarantine  officer  to  be  free  from  com- 
nrinicable  diseases. 

'■j»  Samples,  specimens,  information, 
r'^'^ditions.   Notwithstanding   any   other 


provision  of  this  subpart,  upon  arrival  at 
a  port  of  entry  of  a  shipment  of  psitta- 
cine birds,  the  quarantine  officer  may 
take  samples  of  psittacine  birds  and 
specimens  of  psittacine  bird  blood,  food, 
feces,  medication,  and  related  material 
from  such  shipment  that  may  be  neces- 
sary for  examination  or  study.  The  owner 
or  representative  shall  furnish  such  in- 
formation and  comply  with  other  condi- 
tions that  the  quarantine  officer  shall 
require  or  impo.se  to  prevent  the  intro- 
duction, transmission,  or  spread  of  com- 
municable diseases.  If  the  owner  or  rep- 
re.sentative  refuses  permission  for  the 
taking  of  such  samples  or  specimens,  to 
furnish  such  information,  or  to  comply 
with  such  conditions,  the  ihipment  shall 
be  denied  entry. 

(4)  Admission  of  birds  7iot  appearing 
to  be  disease-free  and  of  exposed  birds. 
When  a  bird,  upon  arrival  at  a  United 
Slates  port  of  entry,  shows  symptoms 
sugsestive  of  communicable  disease  (but 
other  entry  requirements  are  met),  the 
medical  officer  in  charge  may  authorize 
its  admission  and  admission  of  healthy 
appearing  birds  in  the  shipment  if  he  is 
satisfied  that  adequate  protection 
against  Introduction  of  communicable 
disease  will  be  provided  by  measures  ar- 
ranged and  paid  for  by  the  owner.  Such 
measures  may  include  immediate  isola- 
tion of  the  birds  and  immediate  care  by 
a  specified  licensed  veterinarian  who 
shall  provide  necessary  treatment  with 
approved  medication  and  report  the 
birds'  condition  to  the  medical  officer  in 
charge  before  the  birds  are  released  from 
isolation. 

ib>  Birds  from  treatment  centers. 
Psittacine  birds  may  be  imi^orted  from 
an  approved  treatment  center  subject  to 
the  following  conditions: 

111  Entry  document.  Each  shipment 
of  birds  must  be  accompanied  by  an  entry 
document  prescribed  by  the  Administra- 
tor. The  document  must  sliow  the  treat- 
ment center  certificate  of  approval  num- 
ber: identify  the  birds  by  quantity  and 
kind;  show  the  name  and  address  of  the 
con.signee;  bear  a  stamp  of  a  desian  and 
size  approved  by  the  Administrator;  and 
contain  the  certificj  tions  specified  In 
subparagraph  (4). 

(2i  Confinement  and  treatment  Birds 
must  be  confined  in  such  treatment  cen- 
ter for  a  minimum  of  45  consecutive  days 
immediately  before  shipment  to  the 
United  States  and  treated  with  chloitet- 
racycline,  or  other  approved  medication, 
prepared  and  administered  in  accordance 
with  procedures  approved  by  the  Admin- 
istrator for  psittacosis  control. 

(3 1  Confinement  and  trcatmc7it  during 
shipment  to  the  United  States.  Cares 
and  any  outer  containers  u.sed  to  confine 
birds  dm-ing  shipment  to  the  United 
States  must  be  constructed  to  permit 
easy  observation  of  the  birds.  Provision 
must  be  made  for  confinement  of  birds, 
during    shipment,    separate    from    any 


other    birds,    and    for   continuation    of 
treatment  during  shipment. 

( 4 )  Certificate.  Each  shipment  of  birds 
must  be  accompanied  by  a  certificate  of 
compliance  with  the  provisions  of  this 
paragraph  (b)  executed  by  the  director 
of  the  treatment  center, 

(c)  Medical  research.  Psittacine  birds 
intended  for  use  in  medical  research  may 
be  permitted  entry  Into  the  United 
States  without  prior  confinement  and 
treatment  if  the  following  conditions  are 
met: 

( 1 )  Permit.  They  are  accompanied  by 
a  permit  Issued  by  the  Administrator. 
Application  for  the  permit  shall  be  sub- 
mitted by  the  person  seeking  to  Import 
the  birds  for  medical  research  purposes, 
and  shall  contain. such  Information  and 
assurances  as  the  Administrator  may  re- 
quire concerning  use  of  the  birds  in  the 
proposed  research. 

i2i  Scientific  iise.  The  scientific  basis 
for  the  use  of  untreated  birds  is 
established  to  the  satisfaction  of  the 
Administrator. 

(di  Zoological  parks.  Psittacine  birds 
wliich,  in  the  oialnion  of  the  Administra- 
tor, cannot  be  treated  satislactorily  as 
specified  in  paragraph  (b)  of  this  section 
at  an  appro\  ed  treatment  center  outside 
the  United  States,  may  be  imixirted  by 
a  zoological  park  without  prior  confine- 
ment and  medication  if  tlie  following 
conditions  are  met: 

<  1 )  Permit.  They  are  accompanied  by 
a  si)ecial  permit  issued  by  the  Adminis- 
trator pursuant  to  an  application  made 
therefor. 

(2i  Restriction  on  disposition  of  birds. 
Assurance  is  given  that  the  birds  will 
not  be  sold  or  given,  either  dire/^tly  ur 
indirectly,  to  any  private  individual  or 
dealer  in  birds. 

'  3  •  Treatment  facilities  and  staf^.  Tlie 
zoological  park  has  a  staff  veterinarian 
and  facilities  for  isolating  psittacine  birds 
as  provided  in  subparagraph  C4i,  and 
has  been  approved  by  the  Administrator 

(4)  Isolation  and  treatment.  On  ar- 
rival at  the  zoological  park  Lhe  birds  will 
be  isolated  for  at  least  45  days,  and 
throughout  that  period  will  be  treated 
with  approved  medication  under  condi- 
tions satisfactory  to  the  Administrator. 

(ei  Birds  imported  as  pets.  Psittacine 
birds  may  be  imported  as  pets  subject 
to  the  following  conditions: 

(1)  Number — maximum.  No  person 
may  import  more  than  two  birds  during 
any  12-month  period. 

(2t  Custody.  No  per.son  may  in  port  a 
bird  as  a  pet  unless  the  bird  has  been  in 
the  owner's  personal  custody  prior  to 
entry  Into  the  United  States. 

1 3 1  Certification.  No  bird  shall  be  per- 
mitted entry  unless  the  owner  submits  a 
certification  of  compliance  with  the  pro- 
visions of  subparagraphs  Hi  and  i2i  of 
this  paragraph  (e). 

(f )  Birds  being  returned  to  the  United 
States.  The  Administrator  may  issue  per- 
mits for  the  return  of  birds  to  the  United 


No.  61- 


-8 


FEDERAL   REGISTER,   VOL.    35,   NO.   61— SATURDAY,   MARCH    28,    1970 


r)26t 

States.  Application  for  permits  must  be 
filed  prior  to  departure  from  the  United 
States,  must  show  the  number  and  con- 
tam  a  description  of  the  birds,  and  re- 
flect such  other  iiifonnation  as  the 
Administrator  may  re<^iuire. 

m*  Importation:  restriction;  eicep- 
tinns.  The  Admini.strat/)r  may  issue  per- 
mits for  the  importation  of  birds  for 
inirposcs  other  than  those  specifiod  in 
tins  subjjart  and  otherwise  than  as 
specified  herein,  subject  to  conditinns  he 
finds  necessary  to  assure  protection 
a'.;ainst  the  introduction,  transmission,  or 
spread  of  communicable  diseases. 

<h>  Pcrt)iits.  PcrmiUs  i.s.sued  under  this 
Subpart  may  contain  such  conditions  as 
the  Administrator  may  deem  neccs.sary 
to  assure  protection  aRainst  introduction. 
transmi.s.sion,  or  .spread  of  coinuuinicable 
disea.scs.  Pcanits  shall  be  sub.ji.'ct  to  can- 
cfllation  i<fr  procurement  or  use  incon- 
sistent with  the  application  or  permit  or 
for  violaMon  or  failure  to  comply  with 
any  condition  Is-sued  pursuant  to  the  |)ro- 
visions  of  this  Subpart. 

(Sec.  361,  58  Stilt   703;  42  US  C   2G4  I 

Dated  Januai-y  2,  1970. 

Al  AN    VV.   DON.M  nsoN, 

Actino  Administrator.  Health 
Srrviv's  and  Mental  Health 
Administration. 

Approved:  March  24,  1970. 

JojtN  G.  Veneman. 
Acting  Secretary. 

IKff      Di>c     70.3780,     Filed      Mitr     27,     1970: 
8  50  a  m  | 


DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation    Administration 

(  14   CFR   Part   71  ] 

lAlrsp.ice  Docket  Nil  70  WE  71 

FEDERAL   AIRWAY   SEGMENTS 
Proposed   Alteration 

The  Federal  Aviation  Adinini.Ntiation 
is  considerinR  aniendincnts  to  Part  71  of 
the  Federal  Aviation  Rcmilations  that 
would  revise  the  floors  of  .=;eL'me;its  of 
VOR  Federal  airway  Nos.  V  26,  V-101, 
and  V-187W  In  the  vicinity  of  Vernal. 
Utah. 

Interested  ixrsniis  may  participate  in 
the  proposed  rule  makinu  by  submittincc 
such  written  data,  views,  or  nrsiumonts 
a.s  they  may  desire  Communications 
.sliould  identify  the  airspace  d  icket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Western  Rctrion.  AtttMition: 
Chief,  Air  Traffic  Duision.  Federal  Avia- 
tion Administration.  Sfi.'Sl  West  Mnn- 
chcstrr  Avenue.  Post  Office  Box  92007. 
Worldvvay  Postal  Center.  Ixi.s  Anceles. 
Calif  90000  All  communicali.ins  leceived 
vvithin  '.iO  days  after  publication  of  thia 
notice  in  the  Federal  Register  will  be 
c msidercd  before  action  is  Uxkrn  on  the 
propo.sed  amendments.  The  iiix)po.sals 
ro;itained  in  thi.s  notice  may  be  changed 
in  the  llpht  of  comment."?  received 
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An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washini'ton,  DC.  20.'i90.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Ref;ional  Air 
Traffic  Division  Chief. 

The  floors  of  the  above  mentioned  air- 
ways as  presently  designated  in  the  vi- 
cinity of  Vernal,  Utah,  do  not  jirovide 
controlled  airspace  refjuired  by  existinrr 
criteria.  Therefore,  the  followiiiK  changes 
in  airway  floors  near  Vernal,  Utah,  are 
l)roposed : 

1.  V-26  northeast  of  the  Vernal  VOR: 
the  extent  of  the  1,200-foot  AGL  portion 
would  be  changed  from  19  to  2,5  miles 

2.  V-101  west  of  the  Vernal  VOR:  the 
extent  of  the  1.200-foot  AGL  portion 
would  be  chanced  from  22  to  25  miles:  a 
12.000-foot  MSL  portion  would  be  desi^'- 
nated  from  2,5  to  50  miles:  the  extent  of 
the  14.500-foot  MSL  portion  would  be 
clianRcd  from  50  to  22  miles 

3.  V-187W  north  of  the  Vernal  VOR: 
the  extent  of  the  1.200-foot  AGL  portion 
would  be  chan'Ted  from  15  to  20  miles. 

The  above  proposed  chair,'es  ate  re- 
quired for  th*^  followiii!'  reasons: 

1.  On  V-26  northeast  bound  aircraft 
cro.ss  the  Vernal  VOR  at  8.000  feet  and 
require  25  miles  to  reach  10.500  feet. 

2.  On  V-101  westbound  aircraft  cross 
the  Neola  Intersection  at  12.000  feet  and 
require  an  additional  25  miles  to  reach 
14.500  feet. 

3.  On  V-  187W  northbound  aircraft 
cross  the  Vernal  VOR  at  9.000  feet  and 
require  20  miles  to  reach  11.000  feet. 

These  am(>ndments  are  iiropos'd  under 
the  authority  of  sec.  307' a'  of  the  Fed- 
eral Aviation  Act  of  1958  '49  US  C. 
13481  and  sec.  6'ci  of  the  Depaitment 
of  Transportation  Act  i49  USC  1055 
I  c  *  ' . 

Issued  in  WashinL'ton  DC  i.nM.iicl! 
23.  1970. 

T.    MCCORMVCK. 

Acthid  Cliicf.  Airspace  and 
Air  Tratjir  Rnle^  Dtnsinn. 

|Fn      D  if      70   37.14:     Filed      M.r      27      1970: 
8  46  am  | 


[14   CFR    Part   71  ] 

I.Mr^pito    D'Kkt't    Ni'     70  S\V-141 

TRANSITION   AREA 
Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  amenflint,'  Part  71  of  the 
Federal  .Aviation  Regulations  to  desig- 
nate a  700-foot  traiv-ii-'in  ana  at  De 
Riddcr.  La. 

Interested  persons  may  submit  such 
written  data,  view.s.  or  arguments  as 
they  may  desire  Communication  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  Post 
Office  Box  1689,  Fort  Worth,  Tex.  76101. 
All  communications  received  within  30 
days  after  publication  of  this  notice  In 
the  Feoerai.  Register  will  be  considered 
before  action  l.s  taken  on  the  propo.«;cd 


amendment.  No  public  hearing  is  cor.- 
templated  at  this  time,  but  arrangements 
for  infonnal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traffic 
Division.  Any  data,  views  or  argumen;s 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accoiti- 
ancc  with  this  notice  in  order  to  becon.c 
part  of  the  record  for  consideration.  Ti.c 
proijosal  contained  in  this  notice  may  I,. 
changed  in  the  light  of  comment 
received. 

The  official  docket  will  be  available  im 
examination  by  interested  persons  at  tiip 
Office  of  the  Re-ional  Counsel.  Soutii- 
west  Region,  Federal  Aviation  Adinini.- 
tration,  Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Olficc  of  the  Chief,  Air  Tian:c 
Division. 

It  is  i)ro))osed  to  amend  Part  71  ol  liie 
Federal  Aviation  Reuilations  as  herein- 
after set  forth. 

In  S  71  181  <35  F.R  2134',  the  follow- 
ing transition  area  is  added: 

De  Riuufr,  La. 

Tint  .lirspice  extending  upward  frcm  7(iO 
leet  .ibovc  Uie  .surface  within  a  5-mile  iiuiii!- 
(if  ncaurei-^.ird  Pan.sli  Airp.jrl  i  lat  :30  oO  hm 
N  ,  Ions,'  93  20'00"  W. » .  aiKl  wltiiln  :5  j  n.iit 
e:\ch  .side  of  tlie  347  bearing  from  iii>- 
De  Hulclcr  RBN  (lat.  30  5000"  N.  ll.Il^• 
93  20  OO'W  I  exlPiidint;  from  the  5-niilP 
radni     area  to  1 1  .0  miles  mirth  of  the  RtN 

Tli(>  proj)oscd  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  exi- 
rutiiiLj     ai)proa  h  departure    procedure 
propo.-ed  to  .serve  the  BL'auregard  Parish 
Airport,  D(^  Ridder.  La. 

-This    amendment    is    piopo.sed    uncic: 
the  authority  of  sec.  307ia)  of  the  Fed- 
eral Aviation  Act  of  1958  <49  U.S.C.  1348 
and  of  sec.  6ic'    of  the  Departm<nt   o'. 
Transportati-n  Ait  '49  USC.  ICSS'C  ■ 

Issued  in  Fort  Worth.  Tex  .  on 
March  10,  1970. 

He.nry  L.  Newman 
Director.  Soutliirc.st  Rccikj'i 

|PH      Do.-,     70  3735:     FilO'l.    .M.r      27      i'^n 

8    -I'j     Fl   III     I 


[  14   CFR    Part   91  1 

IDncltet   No.   10J2H,    Ni.tice  70    ISi 

AIRCRAFT   ENGINE   EMISSIONS 

Advance   Notice   of   Proposed    Ru!" 
Making 

The  Federal  Aviation  Admiiiistra!;i'n 
is  considering  rule  making  to  establis:. 
standards  for  the  control  of  aircraft  en- 
gine emissions.  Such  standards  would 
apply  to  all  aircraft,  large  and  .small 
excciJt  dilferent  standards  may  ulti- 
mately be  adopted  for  the  different  cat(  - 
gorios  and  classes  us  may  be  reciuircd  m 
the  national  interest.  This  action  would 
involve  amending  Part  91  of  the  Ftd.  ;.<i 
Aviation  Regulations. 

This  advance  notice  of  propo.^cd  iiKt 
making  is  being  issued  in  accordaiice 
with  the  FAA's  policy  for  early  institu- 
tion of  public  proceedings  in  actioi.- 
related  to  rule  making.  An  "advamr 
notice  is  l.ssued  when  it  is  found  that  li.C' 
resources  of  the  FAA  and  reasonable  ii.- 
qtiiry  out.slde  the  FAA  do  not  yield  a 
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.sufTicient  basis  to  identify  and  .select 
tentative  or  alternate  courses  of  action 
upon  which  a  rule  making  procedure 
miL:ht  be  undertaken,  or  when  it  would 
otlicrwise  be  helpful  to  invite  early  pub- 
lic participation  in  the  Identification  and 
.^election  of  such  tcnative  or  alternate 
courses  of  action.  The  subject  matter  of 
tins  advance  notice  has  been  found  to 
involve  the  situation  contemplated  by 
thi.s  ijolicy. 

Interested  person.s  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data. 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
notice  or  docket  number,  and  be  sub- 
mitted in  duplicate  to  the  Federal  Avia- 
tion Administration,  Office  of  the  Gen- 
eral Counsel.  Attention:  Rules  Docket, 
GC-24,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  Communica- 
tioas  should  be  received  on  or  before 
July  1,  1970,  to  assure  proper  considera- 
tion. All  comments  submitted  will  be 
available  in  the  Rules  Docket,  both  be- 
fore and  after  the  closing  date  for  com- 
ment.s,  for  examination  by  interested 
persons.  If  it  is  detciTnined  to  proceed 
further,  after  consideration  of  the  avail- 
able data  and  the  comments  received  in 
response  to  this  notice,  a  notice  of  pio- 
posed  rule  making  will  be  issued. 

The  Congress,  in  enacting  the  Air 
Quality  Act  of  1967  'Public  Law  90-148 >, 
recognized  or  assigned  responsibilities  in 
the  field  of  air  pollution  control  across  a 
spectrum  of  Federal  and  non-Federal 
Agencies.  While  the  FAA  was  not  spe- 
cifically assigned  responsibilities  in  the 
field,  the  Act  does  state  that  "  *  •  *,  this 
Act  shall  not  be  construed  as  supersed- 
ing or  limiting  the  authorities  and  re- 
sponsibilities, under  any  other  provision 
of  law.  of  *  *  •  any  other  Federal  officer, 
department,  or  agency."  Cooijerative  ac- 
tivities by  all  Federal  Departments  and 
Agencies  having  functions  relating  to  the 
prevention  and  control  of  air  jjollution 
were  also  directed,  "so  as  to  assure  the 
utilization  in  the  Federal  a;r  pollution 
control  program  of  all  appioiJiiate  and 
available  facilities  and  resouircs  within 
the  Federal  Government." 

Section  307  of  the  Fedeial  Aviation  Act 
of  1958  (49  U.S.C.  1348'.  in  pertinent 
part,  authorizes  the  Administrator  to 
prescribe  rules  governing  the  flight  of 
aircraft  for  the  protection  of  persons  and 
property  on  the  ground,  and  for  the  effi- 
cient utilization  of  the  na\i;',able  air- 
space. This  section  also  authorizes  the 
Administrator  to  a.ssipn  by  rule  or  order 
the  u.se  of  the  navigable  airsi)acc  under 
such  terms,  conditions,  and  limitations 
as  he  may  deem  necessary  to  insure  the 
safety  of  aircraft  and  the  cflicicnt  utili- 
zation of  that  airspace.  The  FAA  con- 
siders this  statutory  authority  adequate 
to  prescribe  rules  restricting  the  pollu- 
tion of  the  airsjiace  by  Aircraft  engines 
when  that  pollution  has  an  adver.se  effect 
upon  persons  or  property  on  th.c  ground. 
or  may  affect  the  safety  of  aircraft  or 
the  efficient  utilization  of  the  navigable 
airspace.  If  rules  are  needed  that  require 
additional  statutory  authority  to  prop- 
erly cope  with  the  problem,  the  neces- 
sai7  legLslation  will  be  requested. 
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On  January  1,  1970,  the  President  of 
the  United  States  stated  that  the  fight 
against  air  pollution  is  a  now  or  never 
task.  In  this  connection,  he  stated  that, 
"A  major  goal  •  •  •  for  the  next  10 
years  for  this  country  must  be  to  restore 
the  cleanliness  of  the  air,  •  *  •  that,  of 
course,  means  moving  also  on  the 
broader  problems  •  •  *  transport  and 
the  like." 

The  Secretarj-  of  Transportation  has 
stated  that  "although  aircraft  are  a  very 
small  contributor  on  a  percentage  basis 
to  our  total  air  pollution  problem,  we 
would  very  much  like  to  see  this  percent- 
age reduced  even  further."  Studies  con- 
ducted by  the  FAA,  HEW,  and  others 
for  the  piu-pose  of  determining  what 
percentage  of  the  atmosphere  may  be 
polluted  by  aircraft  engines  have  resulted 
in  the  conclusion  that  approximately  11 
of  the  total  air  pollution  in  this  country 
may  be  the  result  of  aircraft  engine  emis- 
sions. A  December  1968  HEW  report  on 
the  Nature  and  Control  of  Aircraft  E^n- 
gine  Exhaust  Emissions  states  that  "«i>n 
light  of  the  relatively  small  contribution 
of  aircraft  to  community  air  pollution 
in  all  places  for  which  adequate  data  are 
available  and  in  view  of  the  practical 
problems  that  would  result  from  Sfcate 
and  local  regulatory  action  in  this  field. 
it  is  the  Department's  conclusion  that 
adoption  and  enforcement  of  State  or 
local  emission  control  regulations  per- 
taining to  aircraft  cannot  be  adequately 
justified  at  this  time."  The  situation  has 
intensified  in  the  ensuing  year,  and  re- 
medial regulatory  action  is  now  indicat- 
ed. It  is  the  position  of  the  Department 
of  Transportation  that  even  a  known 
minimal  percentage  of  pollution  should 
be  reduced,  if  possible,  in  a  manner  com- 
patible with  national  air  commerce  re- 
quirements. 

Aside  from  multiple  studies  that  have 
been  conducted  by  the  States,  public 
and  private  uistitutions,  and  government 
agencies,  the  FAA  has  received  opinions 
from  pilots  who  complain  that  aircraft 
engine  smoke  reduces  visibility  so  that 
it  has  an  effect  on  safety  in  flight  and 
while  maneuvering  on  airport  surfaces. 
However,  visibility  of  smoke  trails  has 
been  cited  as  a  collision  avoidance  factor 
by  others. 

Recent  technological  advances  have 
not  solved  tlie  problem.  Evaluation  tests 
are  being  conducted  to  develop  methods 
to  reduce  smoke  emission  from  turbojet 
jiowcred  aircraft.  While  there  is  indica- 
tion of  a  reduction  in  the  degree  of 
emission  from  conventional  turbine  en- 
gines after  devices  to  reduce  smoke  emis- 
sion have  been  incorporated,  the  state- 
of-the-art  is  not  sufficiently  advanced  so 
that  the  manufacturers  of  these  devices 
can,  with  complete  assurance,  giiarantee 
the  public  that  undesirable  emissions 
have  bean  reduced  to  their  minimum. 
The  FAA  is  participating  in  a  coop- 
erative Government-industry  effort  to 
establish  a  standard  smoke  measurement 
technique.  This  technique  has  been  co- 
ordinated throughout  Government  and 
indastry  and  will  be  released  shortly  by 
the  Society  for  Automotive  Engineers 
as  an  Aerospace  Recommended  Practice. 
Further,  the  FAA  has  initiated  research 
to  reduce  the  emission  of  other  pollutants 
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from  turbine  engines.  Tliese  research 
efforts  will  assist  in  providing  the  basis 
for  the  FAA  to  establish  standards  to  as- 
sure a  minimal  contribution  from  air- 
■  craft  to  the  overall  air  pollution  problem. 

For  several  years,  the  aircraft  indas- 
try, in  cooperation  with  the  airlines  and 
the  Government,  has  been  working  to  re- 
duce the  principal  jet  engine  emission 
regarded  as  objectionable:  i.e.,  smoke 
consisting  of  unburned  carbon  particles. 
Since  this  smoke  is  highly  visible.  It  has 
been  the  basis  of  considerable  public 
comiJlaint. 

The  aircraft  most  obviously  a.s.soclated 
with  smoke  emission  are  the  Boeing  727 
and  737  and  the  Douglas  DC-9.  Tlie 
manufacturer  of  the  engines  for  these 
aircraft  has,  over  the  past  5  years,  de- 
veloped a  combustor  for  installation  on 
such  engines  to  Improve  the  extent  of 
burning,  thereby  substantially  eliminat- 
ing the  smoke  emitted.  Following  exten- 
sive testing,  the  FAA  certificated  these 
combustors  and  several  were  installed  on 
evaluation  engines  where  they  are  cur- 
rently undergoing  service  testing.  In 
January  1970,  with  operation  time  on 
the  evaluation  engines  approaching  4,000 
hours,  only  relatively  minor  discrepan- 
cies had  been  encoiuitered  in  the  new 
combustors.  Therefore,  the  FAA,  DOT. 
and  HEW  met  with  executives  of  most 
of  the  U.S.  airlines  to  discuss  expeditious 
retrofit  of  all  domestic  aircraft  with  the 
new  combustor.  The  airlines  agreed  to 
commence  installation  of  the  new  com- 
bustors during  the  normal  overhaul  of 
the  aircraft  rather  than  on  an  attrition 
basis.  It  is  estimated  that  all  of  the 
offending  aircraft  can  be  converted  by 
December  1972,  2  years  ahead  of  a 
schedule  based  on  attrition.  Those  air- 
line.-; agreeing  to  the  retrofit  own  2,900 
of  the  3.000  engines  in  domestic  service. 
This  program  should  eliminate  much  of 
the  public  complaint. 

While  the  emission  from  aircraft  en- 
gines may  be  a  minor  percentage  of  total 
air  pollution,  in  localized  areas  there 
may  be  higher  concentrations  of  pollu- 
tion attributable  mainly  to  aircraft 
engine  exhaust.  Also,  while  aircraft 
engine  manufacturers  are  developing  de- 
vices that  may,  in  the  future,  prevent 
smoke  emissions  from  aircraft  engines, 
this  re.'^ult  has  not  yet  been  achieved  but, 
perhaps,  will  be  achieved  sooner  if  some 
positive  action  to  stimulate  efforts  is 
undertaken  by  the  FAA  under  the  exist- 
ing authority  of  the  Federal  Aviation 
Act  of  1958. 

There  has  been  an  increasing  demand 
for  the  FAA  to  lake  action  to  control 
undesirable  aircraft  engine  emissions,  to 
cstabli^^h  uniform  standards  for  control 
and  to  provide  public  relief,  where 
api)ropriate. 

The  FAA  considers  that  the  state-of- 
the-art  is  sufficiently  developed  so  that 
aircraft  exhaust  emission  standards  can 
be  established.  The  FAA  believes  that 
additional  information  may  be  available 
from  other  interested  persons,  and  de- 
sires to  review  the  entire  situation  be- 
fore propofjing  the  establishment  of  tech- 
nical and  economically  feasible  aircraft 
engine  emission  standards  for  all  types 
of  aircraft.  To  this  end,  the  FAA  will 
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welcome  the  pailicipalion  of  manufac- 
turers. Government  Agencies,  and  other 
interested  persons  and.  by  means  of  thi.s 
advance  notice  of  proposed  rule  making. 
solicit.s  the  views  of  all  interested  per- 
sons on  the  following  questions: 

1.  Can  tlic  maenitudc  of  the  aircraft 
exliaust  enii.ssion  problem  be  identified 
and  ciuantified  on  a  local,  regional,  and 
national  basis'' 

2  Are  there  test  methods  that  can 
correctly  and  consistently  measure  the 
emi.ssion  characteristics  of  aircraft 
engines? 

3.  What  methods  are  available  that 
can  appreciably  reduce  unde,ira))le  emis- 
sions of  aircraft  engines':' 

4.  Is  it  feasible  lo  use  .standard  specinc 
methods  of  measurement  and  eva'uation 
of  aircraft  entdne  emissions,  of  suflicient 
accuracy  to  determine  compliance  with 
standards' 

5.  What  maximum  level  o:  enRine 
emi.-sion  performance  should  be  estab- 
lished as  a  reuulatory  standard? 

6  Can  the  p.n-ntial  impact  on  the 
total  oi)crat:'>'ial  cfTiciency  of  individual 
and  fleet.s  ol  aircraft  be  fstabli-lied  ni 
term.s  of  api)roi)riatt'  param  irv:^  n:id.  if 
so,  what  is  that  impact^ 

This  advance  notice  of  |)!  .,  ■ 'cd  lulc 
making  is  is  ued  under  the  authority  of 
sections  103.  307  'a'  and  "C.  and  313 
of  the  Federal  Aviation  Act  of  '^^8  i49 
U.SC.  1303.  1348ia',  (ci.and  I3ri4i.and 
section  6' CI  of  the  Department  of 
Tran.sportation  Act  '40  USC    UISS'C  '. 

I.ssued  m  Wa'hinnton  DC  on 
March  24    1970 

.John  O    Towers, 
Artina  Dirrttor, 
Opicr  ill  Noii:''  Ahnt,  mrnt. 
|FR      Dor     70  :nH9;     Filed,    Mir     27      1970. 
8  46  am  I 
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FEDERAL  POWER  COMMISSION 

[  18   CFR    Parts   201,   204,   260  1 

lU..fkct    No    H    .iH4| 

UNIFORM    SYSTEMS    OF    ACCOUNTS 
FOR  CLASS  A,  CLASS  B,  AND  CLASS 
C  NATURAL  GAS  COMPANIES  AND 
ACCOUNTING  FOR  NATURAL  GAS 
UNDERGROUND  STORAGE  AND  TO 
ACCOMMODATE  LIQUEFIED  NATU- 
RAL GAS  STORAGE   FACILITIES 
Notice  of   Proposed   Rulemaking 
MAtun   20,   1970. 
Pursuant  to  h  USC   553.  the  Adminis- 
trative Procedure  Act.   the  Commi.ssion 
Liives  notice  thai   it  propcses  to  amend, 
effective  for  the  reporting;  year  1970: 

A.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  A  and  Cla.ss 
B  Natural  Gas  Companies,  prescribed  by 
Part  201.  Chapter  I.  Title  18,  CFR. 

B.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  C  Natural 
Gas  Companies,  prescribed  by  Part  204, 
Chapter  I,  Title  18,  CFR. 


C.  Certain  schedules  m  the  FPC  Foim 
2.  Annual  Report  for  Natural  Gas  Com- 
Ijanies  Class  A  and  Cla.ss  B.  prescribed 
by  5  260  1.  Chapter  I.  Title  18.  CFR. 

Because  of  inconsistencies  m  the  clas- 
sification of  intanuibles  'cas  n^'ht-s. 
storai-'e  riuhUs.  etc.  >  when  stora,;e  prop- 
erties are  acciuircd  by  natural  yas  com- 
panie:;,  a  review  ol  tlie  undf-r-- round  slor- 
a'-'o  accounting  practices  was  instituted 
by  the  Commi.ssion.  Discussions  with  in- 
du:ary  reore.senlatives  cancernin^;  the 
aforementioned  inconsistencies  in  ac- 
counting; i)ractices  prompted  the  Com- 
m:s.^!on  to  exi)and  its  ordinal  review  U) 
include  all  aspects  of  acciuntin;;  for 
underuround  storage  for  natural  (.'.as. 

The  Commi.ssion  recognizes  that  a 
poition  of  f^as  stored  under^'iound  is 
needed  a.  a  pressure  base  and  will  not 
be  recovered.  Based  on  the  piemi'-e  that 
this  nonrecoverable  natural  cas  which 
is  used  to  maintain  pressure  i^  a  fixed 
as-el.  the  Commis.sion  belic.es  that  it 
.should  be  c!a.s.siried  under  nas  plant 
ra'her  than  as  an  inventory  item  The 
cost  of  nonrecoverable  pas  would  then 
be  subject  to  depreciation  on  the  same 
basis  as  the  related  physical  plant  and 
sucli  CIS  devoted  to  storayt  purposes 
wnuld  be  permanently  priced  at  the  cost 
when  first  devoted  to  such  purpo.ses 

Since  .i.;as  losses  sometimes  occur  with- 
out knowledge  and  through  no  fault  of 
th.'  comitanieN  Uie  Coinmissio.i  proiwses 
to  provide  for  amortization  of  substan- 
tial M:as  losses  or  adjustment.'^  as  operat- 
inT  ext'en=es  o\er  futuie  operating, 
pciDds  subject  to  Commission  approval 
and  aetermina'icn  that  the  lecovery  of 
the  lo.ss  in  operatiiu;  expenses  is  justified. 
It  i.s  piopo.sed  that  Account  350.2. 
Lea.seholds,  350.3.  Storage  RlfihUs.  and 
3,'30..S.  Gas  Uip,hts.  be  deleted  from  the 
Uniform  System  of  Accounts  and  that 
the  costs  formerly  contained  in  those 
accounts  be  erouped  m  one  account, 
proposed  new  Account  3.52.1.  .Storanc 
Lea.seholds  and  Riiihts  because  the  pro- 
vl.sions  contained  in  lea.seholds  and 
iii;hts  are  similar  in  nature  to  tl^e  extent 
tViat  it  is  difficult  if  not  irn.v,.ssible  to 
di  tuenush  between  them 

In  order  to  distiimuish  the  natural  !:as 
storage  facilities  from  those  used  for  the 
storage  of  products  extracted  from  nat- 
ural !,ns  we  are  proposiiT'  tliat  Storage 
Plant  be  designated  as  Natural  Gas 
Stornpe  Plant,  be  identified  as  a  separate 
function,  and  be  apiJlicable  to  both 
transmi.s.sH)n  and  distribution  companies 
It  is  further  iiropcKsed  that  Loral 
Rtora'io  Plant  be  redesignated  a.s  •Other 
St')ra';e  Plant  "  The  accounts  may  then 
be  used  to  accommodate  liquefied  natural 
pas  storage  facilities  for  both  transmis- 
sion and  distribution  companies  In  addi- 
tion, new  accounts  are  proposed  for 
maior  items  of  equipment  utilized  in 
connection  with  liquefied  natural  pas 
storai.e  and  chanues  are  propo.sed  in  the 
related  expen.se  accounts  to  accommo- 
date expenses  related  to  liquefied  natural 
gas  storage. 

Tlie  proposed  chanpes  to  FPC  Form  2. 
Annual  Report  for  Natural  Gas  Com- 
panies 'Class  A  and  Cla.ss  B',  prescribed 
by  section  260.1  of  this  chapter,  include 


modifications  to  refiecl  the  cluingt  m 
the  Uniform  System  ol  Accounts  and  to 
show  the  Inventory  of  natural  pas  in 
Other  Storage.  The.se  modiflcation.^,  as 
set  forth  be'ow.  involve  the  following 
schedules:  Comparative  Balance  Sheet 
A.ssets  and  Other  Debits;  Gas  Stoied 
Underground:  Gas  Plant  in  Service:  Gas 
Operation  and  M.iintenance  F:xpeiiis 
Underground  Gas  Storage. 

The  piO!).>sed  amendments  t-)  iiic 
Commission';;  Uniform  System  ol  .\<  - 
counts  and  to  FPC  Form  2  would  be 
i.ssued  under  the  authority  pranted  ti.c 
Federal  Power  Commission  by  the  N.ti- 
ural  Gas  Act.  !  articularly  sections  8.  lo 
and  16  <b2  Slat  825,  826.  830;  16  USC 
717^'.  717i,  71701. 

Accordiimiy.  it  is  propo.sed  to  amnui 
Part  201.  Uniform  System  of  Accounts 
for  Clas,  A  and  Class  B  Natural  Gav 
Compc.nie  ,  Part  204,  Uniform  System 
of  Accounts  lor  Class  C  Natural  Ga> 
Companies,  and  I- PC  Form  2.  Ani,ua: 
Report  for  :>atir.  1  Gas  Companies.  Ci;\'-s 
A  and  Class  B.  prescribed  by  S  260  1, 
Chapter  I.  Titic  1.!  of  the  Code  (/!  l-iii- 
eral  Regulations  in  the  mannei  sol  n  i  ;h 
be'ow. 

Any  interc  led  person  may  suljmii   lo 
the  F'edcral  Power  Commi.ssion.  Wasli- 
m.Kton,  DC.  20426,  not  later  than  May  4 
1970.  data,  views,  ctjmmcnts.  and  su-- 
pestions.  in  writin".  cnncernmp  the  pi    - 
pcsed  revised  report  form  and   regula- 
tions    An    Ol  "inal    an.!    14    confcn  ■'■ , 
copie:i    h  j'll J  )i?  fi'e  !  villi  the  C  u\i<     - 
sion.    In    additi'n,     interested     per  o!;. 
wishin?;    to    have    tlieir    comments    i-  .n- 
sidered  in  the  clearance  of  the  luoposed 
revisions  in   the  rcp.ort   form   uudci    \\\r- 
provisions  of  the  Federal  Reports  Act  of 
1942   may   at   the  same   time   submit   a 
conformed   copy  of   Iheir  comments  di- 
rectly to  the  Clearance  Officer.  Ofii-c  of 
Statistical    Standards.    Bureau    ol     ilie 
Budcet,   Wa;hin!.;t(in.   D.C.   20503     Siii.- 
mi.ssions  I)  the  Conimi.s.sion  should   in- 
dicate the  name  and  address  of  tlic  :  ri- 
.son  to  whom  c  rrespondence  in  repaid  to 
the   i>ropo  al   slrul-i    be    addrrs  e;i.    .r; 
whether  the  pers  n  flliny  them  rcinfsis 
a  conference  at  the  Federal  Power  Com- 
mission to  discuss  the  proi)used  te>i-;oii 
m  Uie  repDit  form  and  rcpulatinns    'fnc 
Coinmi.-:  i(  n  will  cr.nsidi  r  all  such  wmm 
submi.ssioiis  before  actiiv;  en  tfic  matters 
herein  iirojiosed. 

A.  The  followms  are  proposed  anvi.d- 
ments  and  revi  i'  ns  to  the  Uniform  S .  - 
l(  m  of  Accounts  f  r  Class  A  and  Cla  -  B 
Natural  Gas  Comjianies  in  Part  201.  Title 
18  of  the  Code  ,  f  Federal  Repulatiot;- 

1.  In  the  chart  cf  accounts  of  Balance 
Sheet  Accounts,  redesipnate  account  104 
Gas  stored  unden'.round— Current'  a."^ 
account  "164.1  ".  Insert  immediately  fol- 
lowinp  redesiunated  account  164  1.  new 
account  ■'1612  Liquefied  natural  pa.-- 
stored".  As  so  levised.  these  account  titles 
in  the  chart  of  accounts  of  Balance  SI  eel 
Account.s   will    read: 


ralonc?  Sicot  Accounts 
(Diart  of  Account*  I 
•  •  • 

3      CHRllFNT  AND  ACCRUED  ASSETS 
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Materials  and  supplies. 

•  •  •  •  • 
164  1  Gas  stored  underground — Current. 
164  2     Liquefied  natural  gas  stored. 

2.  In  account  "108  Accumulated  provi- 
sions for  depreciation  of  gas  plant  in 
service",  amend  the  second  sentence  in 
paragraph  C  by  deleting  'iS)  Local  stor- 
ape."  and  substituting  therefor  "i5» 
Other  storage.". 

3  In  account  '117  Gas  stored  under- 
mound — Noncurrent",  amend  para- 
graphs A  and  G  as  follows:  In  the  first 
sentence  of  parapraph  A,  insert  "recover- 
able "  between  "of"  and  "gas".  In  para- 
graph G.  delete  the  second  sentence  and 
its  surrounding  parentheses.  In  the 
second  paragraph  in  paragraph  G  change 
"164"  to  read  "164.1".  Delete  the  note  at 
the  end  of  paragraph  G.  As  revised  para- 
graphs A  and  G  will  read: 

117      Gas    ••lorrd    iinilrrfrnuiiiil — \oiiriir- 
rrnt. 

A.  This  account  shall  include  the  cost 
of  recoverable  gas  purchased  or  pro- 
duced by  the  utility  which  is  stored  in 
depleted  or  partially  depleted  gas  or  oil 
fields,  or  other  underground  reservoirs, 
and  held  for  use  in  meeting  service  re- 
quirements of  the  utility's  customers. 

•  *  .  .  . 

G  Adjustments  for  inventory  losses 
due  to  cumulative  inaccuracies  of  gas 
measui'ements.  or  from  other  causes, 
shall  be  charged  to  account  823.  Gas 
Losses.  In  the  operation  of  storage 
pro.iects  the  utility  shall  maintain  such 
procedures  of  verification  as  will  dis- 
close and  result  in  prompt  accounting 
recognition  of  significant  losses. 

This  account  shall  be  credited  with  an 
amount  equal  to  that  debited  to  account 
164.1,  Gas  Stored  Underground— Cur- 
rent, to  classify  for  balance  sheet  pur- 
po.ses such  portion  of  the  total  inventory 
of  pas  stored  underground  as  constitutes 
a  current  asset  accordinu  to  conven- 
tional rules  for  classification  of  current 
assets.  'See  account  164.1.)         ^ 

Note:    (Deleted.) 

4  Redesignate  account  •164  Gas 
stored  underground — Current"  as  ac- 
count "164.1  Gas  stoi-ed  underground — 
Current". 

5.  Immediately  following  redesignated 
account  164.1,  in.sert  new  account  164.2 
which  will  read  as  follows: 

16-1.2      Lii]ii<Ti<-d  iiuliirni  pav  >ti>rc(l. 

A.  This  account  shall  include  the  cost 
of  liquefied  natural  gas  stored  in  above 
or  below  ground  facilities. 

B.  Natural  gas  purchased  in  a  lique- 
fied form  shall  be  priced  at  the  cost  of 
such  gas  to  the  utility.  Natural  gas 
liquefied  by  the  utility  shall  be  priced 
according  to  generally  accepted  methods 
of  cost  determination  consistently  ap- 
plied from  year  to  year  and  shall  include 
the  cost  of  the  liquefaction  process. 
Transmission  expen.ses  for  facilities  of 
the  utility  used  in  moving  the  pas  to  the 
storage  facilities  shall  not  be  included  in 
the  inventory  of  gas  except  as  may  be 
authorized  by  the  Commission. 

C  Amounts  debited  to  this  account  for 
natural  gas  placed  in  storage  shall  be 
credited  to  account  809,  Gas  Delivered 
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to  Storage — Credit.  Amounts  credited  to 
this  account  for  gas  withdrawn  from 
storage  shall  be  debited  to  account  808. 
Gas  Withdrawn  from  Storage — Debit. 

D.  Withdrawals  of  gas  may  be  priced 
according  to  the  first-in-first-out,  last- 
in-first-out.  or  weighted  average  cost 
method  provided  the  method  adopted  by 
the  utility  is  used  consistently  from  year 
to  year  and  inventory  records  are  main- 
tained in  accordance  therewith.  Commis- 
sion approval  must  be  obtained  for  any 
other  pricing  method  or  for  any  change 
in  the  pricing  method  adopted  by  the 
utility.  Separate  records  shall  be  main- 
tained for  each  storage  pro.ject  of  the 
Mcf  of  gas  delivered  to  storage  and  re- 
maining in  storage. 

E.  Adjustments  for  inventory  losses 
shall  be  charged  to  account  842.3.  Gas 
Losses. 

6.  In  the  chart  of  accounts  of  Gas 
Plant  Accounts,  revi.se  heading  "3. 
Storage  Plant",  subheading  "B.  Local 
Storage  Plant",  and  the  list  of  accounts 
so  that  as  revised  they  will  read  as 
follows: 

GAS   PLANT    ACCOUNTS 

iCh.Trt  of  Acco\intsl 

•  •  «  *  « 

:i    N.^reRAL  Gas  Siorace  Plant 

\       U.NDERCROUND     STORAr.E     PLANT 

:t.'Su  1      I. and 

350  2     Riphts-of-way 

351  Structures  and  improvement's. 

352  Wells 

352  1  Storage  leaseholds  ;ind  rights. 

352  2  Reservoirs 

352  3  Nonrecoverable  nruiiral  gas 

35:i  Lines. 

354  Compressor  station  eqiilpmrm 

355  Measuring  and  regulating  equipment 
35(i  Purification  equipment 

357        Other  equipment 

B      OTHER    STORACF    PLANT 

:i60        Land  and  land  riplits 

3()1         Structures  and  improvements 

362  Oas  holders 

303  Purification  equipment 

363  1  Liquefaction  equipment 
363  2  Vaporizing  eqtUpment 
:!63  3  Compressor  equipment 

363  4     Measuring  and  reg\il:itlnp  fqiiii)nieiit 
363  5     Other  equipment 

7.  In  the  text  of  Gas  Plant  Accounts, 
amend  the  heading  "3.  Storage  Plant" 
by  in.serting  the  words  "Natural  Gas" 
before  the  word  "Storage".  Following 
this  revised  heading  and  preceding  sub- 
heading "A.  Underground  Storage 
Plant",  insert  a  new  prefatory  para- 
graph. As  revLsed.  the  .section  heading, 
preface,  and  subheading  will  read: 

3.  Natural  Gas  Storage  Plant 

These  accounts  are  to  be  used  by  botlr 
transmission  and  distribution  com- 
panies for  natural  gas  storage  facilities. 
If  the  utility  operates  both  transmission 
and  dLstribution  systems,  subaccounts 
shall  be  maintained  classifying  the  stor- 
age facilities  to  the  transmission  or 
distribution  function. 

A.    U.N'nERCROUND    STORAGE    PLANT 

8    Delete  the  foUowinp  accounts: 

350  2     Le.iseholds 
350  3     Storage  rights. 
350  5     Gas  rights 
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9.  Redesignate  account  "350.4  Rights- 
of-way."  as  "350.2  Rights-of-way". 

10.  Immediately  following  account 
"352  Wells",  add  new  accounts  352.1. 
3522  and  352.3  which  will  read  as 
follows : 

352.1       Sluragr  leaM-liolds  and  ri|:lil-. 

A.  This  accoimt  shall  Include  the  cost 
of  leaseholds,  storage  rights,  mineral 
deeds,  etc.  on  lands  for  the  purpose  of 
utilizing  subsurface  reservoirs  for  under- 
ground pas  storage  operations.  iSee  gas 
plant  instruction  7-G.» 

B.  Exclude  from  this  account  rents  or 
other  charges  paid  periodically  for  use 
of  subsurface  reservoirs  for  underground 
pas  storage  purposes. 

Note:  Ilenvs  such  as  buildings,  well.s.  lines, 
equipment  and  recoverable  gas  used  In  stor- 
age operations  acquired  with  Innd  or  stor.ige 
le.iseholds  and  rights  are  to  be  cl.is.sifled  in 
the  appropriate  accounts 

3.>2.2      HisCMoir-. 

Tltis  account  shall  include  costs  to 
prepare  underground  reservoirs  for  the 
storage  of  natural  gas. 

Items 

1.  Gealogical.  gcaphysic.il  .oid  sei.smu- 
costs. 

2.  Plugging  ab.^nd  )ned  wells 

3.  Fuel  and  power 

4    Drilling     and     equipping     fresh     w.cter 
wells.  disjKJsal  wells,  and  solution  wells 
5.  Leaching  of  salt  dome  c.iverns 
6    Other  rehabilitation  work 

3.'>2.3      Nonr«-e«v«TabK'  iialtiral  Ba«. 

A.  Tills  account  shall  include  the  cost 
of  gas  in  underground  reservoirs,  includ- 
ing depleted  gas  or  oil  fields  and  other 
underground  caverns  or  reservoirs  used 
for  the  storage  of  pas  which  will  not  be 
recoverable. 

B.  Such  nonrecoverable  gas  shall  be 
priced  at  the  acquisition  cost  of  native 
pas  or.  when  acquired  for  storape  by 
purchase  or  presumed  to  be  supplied 
from  the  utility's  own  production,  priced 
as  outlined  in  paragraph  B  of  account 
117.  Gas  Stored  Underground — Noncur- 
rent. After  devotion  to  storage,  the  pas 
shall  not  be  restated  to  effect  subsequent 
price  changes  in  purchased  pas  or 
changes  in  the  cost  of  gas  produced  by 
the  utility.  When  the  utility  has  followed 
the  practice  of  adjusting  nonrecoverable 
pas  to  the  weighted-average  cost  of  gas 
purcha.sed  or  supplied  from  its  own  pro- 
duction, cost  shall  be  the  weiphted- 
average  cost  of  such  gas  at  the  effective 
date  of  this  instruction. 

11.  In  the  text  of  Gas  Plant  Accounts 
foll.owing  revised  heading  "3.  Natural 
Gas  Storage  Plant",  revise  subheading 
"B.  Local  Storage  Plant"  by  deleting  the 
word  "Local"  and  substituting  "Other  " 
therefor.  As  revised,  subheadlnp  B  will 
read : 

B.    OTHER    STORAGE    PLANT 

12.  In  accoimt  "360  Land  and  land 
riphts".  amend  the  first  sentence  by 
deleting  the  word  "local"  between  the 
words  "with"  and  "storage"  and  substi- 
tuting the  word  "the"  therefor,  and  by 
placing  a  period  after  the  word  "hold- 
ers" and  deleting  the  remainder  of  the 
sentence.  As  revised,  account  360  will 
read: 
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360      Laiitl  and  land  riglil"*. 

This  account  shall  include  the  cost  of 
land  and  land  rights  used  in  connection 
with  the  storage  of  gas  in  holders.  (See 
gas  plant  instruction  7.i 

13.  In  account  "361  Structures  and 
improvement-s".  amend  the  first  sen- 
tence by  deleting  the  word  "local"  be- 
tween the  words  "with"  and  "storage  ' 
and  substituting  the  word  "the"  there- 
for and  by  inserting  the  words  "in 
holders."  immediately  following  the  word 
"gas"  and  deletinK  the  remainder  of  the 
sentence.  As  revLsed,  account  361  will 
read: 

3fil       .SiriKliir.^  and  iiii|iro\«iii<nl-'. 

This  account  shall  include  the  cost  in 
place  of  structures  and  improvements 
u-sed  In  connection  with  the  storage  of 
gas  in  holders.  (See  gas  plant  instruc- 
tion 8.)  ,    ,^      ,, 

14  In  account  "362  Gas  holders  , 
amend  the  first  sentence  by  placing  a 
period  after  the  word  "receptacles"  and 
deleting  the  remainder  of  the  sentence. 
Following  the  ILst  of  items,  delete  Note  A 
and  redesignate  Note  B  at  "Note:".  The 
amended  portions  of  account  362  will 
read: 

362      Gas  li.ild.rx. 

This  account  shall  include  the  cost 
Installed  of  holders  and  associated  ap- 
pliances used  in  the  storage  of  gas  above 
ground,  or  in  underground  receptacles. 

Items 

Note:  Relief  holders  u.sed  In  connection 
with  manufactured  gas  operaUon.s  shall  be 
Included  In  account  305.  Strvictures  and 
Improvements. 

15a  Account  "363  Other  equipment", 
is  amended  as  follows:  Redesignate  ac- 
count 363  as  "363.5  Other  equipment." 
Amend  the  first  sentence  by  in.serting 
the  words  "in  holders."  immediately 
following  the  word  "gas",  and  by  deleting 
the  remainder  of  the  sentence.  In  the 
list  of  items,  delete  "2.  Compressor."  and 
reniunber  items  3.  4,  and  5  as  items 
"2  "  "3.",  and  "4." 

b  Immediately  before  redesignated 
account  "363.5  Other  equipment".  Insert 
the  following  new  accounts:  "363  Purifi- 
cation equipment".  "363.1  Liquefaction 
equipment".  "363.2  Vaporizing  equip- 
ment". "363.3  Compressor  equipment", 
and  "363  4  Measuring  and  rcKUlating 
equipment". 

c.  As  revised,  accounts  363-363.5  will 
read: 
363      Piirifiralion  oquipinoiil. 

This  account  shall  Include  the  cost 
Installed  of  apparatus  used  for  the  re- 
moval of  Impurities  from  gas  and  ap- 
paratus for  conditioning  gas. 

Items 

1  Conden-sers  and  wa.sher  coolers. 

2  Dehvdrators. 

3.  Fciundatlon.s  and  -settlnRS,  specially  con- 
structed for  and  not  Intended  to  outlast  the 
equipment   for   which    provided. 

4  Other  accessory  equipment,  such  as 
coolers,  spray  ponds,  pumps,  platforms,  rail- 
ings, Btalrs. 
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5.  Piping  from  Inlet  valve  of  first  piece  of 
apparatus  to  oiitlet  valve  of  final  piece  of 
apparatus  (or,  in  building  from  entrance 
to  building  to  exit  from  building). 

6.  Scrubbers. 

7.  Sulphur  removal  apparatus. 

8.  Water  supply  system. 

363.1  I.iqu«farti«n  oquipiiK-nl. 

This   account  shall  Include   the  cost 
installed  of  equipment  used  in  the  lique- 
faction of  natural  gas. 
Items 

1.  Cold  b<ix. 

2.  Heat  exchanger 

3  Conderusers. 

4  Pumps. 
5.  Tanks. 

363.2  Vapori/iiiR  oquipmiiil. 

This  account  shall  include  the  cost 
Installed  of  vaporizing  equipment  usfed  in 
connection  with  liquefied  natural  gas 
stora'.!e. 

363.3  Compressor  cquipnu-iil. 
This   account   shall    include   the   cost 

installed  of  compressor  equipment  and 
a.s.so<'iatcd  appliances  u.sed  in  connection 
with  other  storage  plant. 

363.4  Measuring   and    npulalins   cqiiiii- 
monl. 

This   account  shall   Include   the  cost 

Installed  of  equipment  used  to  measure 

deliveries  of  gas   to  other  storage  and 

withdrawals  of  gas  from  other  storage. 

Items 

1  Automatic  control  equipment. 

2  Boilers,  healers,  etc 

3  Fouiulatlon.s,  pits.  etc. 

4.  Gas  cleaners,  scrubbers,  separators,  de- 
hydra  tors,  etc 

5.  GauKes  and  In.'^tniments.  Includlnp;  pip- 
ing! fittings,  wiring,  etc  .  and  panel  boards. 

6    Headers. 

7.  Meters,  orifice  or  positive,  including 
piping  and  connections. 

8  Oil  fogulng  equipment. 

9  Odori'/.inK  equipment 

10  Regulators  or  governors,  including  con- 
trols and  Instruments. 

11.  structures  of  a  minor  nature  or  port- 
able type. 

363. .'i      Other  c(|iiipnient. 

This  account  shall  include  the  cost 
installed  of  other  equipment  used  in 
connection  with  the  storage  of  gas  in 

holders. 

Items 

1.  Complete  Inlet  and  outlet  connections 

2.  Foundation 

3.  Gauges  and  Instrumenta. 

4.  Regulating  apparatus. 

16,  The  chart  of  accounts  of  Opera- 
lion  and  Maintenance  Expense  Accounts 
is  amended  as  follows:  Amend  the  titles 
of  accounts  808  and  809  by  deleting  the 
word  "underground".  Amend  heading  "2. 
Underground  Storage  Expenses"  by  de- 
leting the  word  "Undergroimd"  and 
substituting  the  words  "Natural  Gas" 
therefor.  Immediately  following  this  re- 
vised heading,  in.sert  a  new  subheading 
which  will  read  "A.  Undercrround  Stor- 
age Expenses".  Amend  heading  "3.  Local 
Storage  Expenses"  by  deleting  "3.  Local" 
and  substituting  "B.  Other"  therefor. 
Immediately    following    account    "842 


Rents."  add  the  following  new  account 
titles:  "842.1  Fuel.",  "842.2  Power."  and 
"842.3  Gas  losses".  Redesignate  account 
title  "846  Maintenance  of  other  equip- 
ment." as  "848.3".  Immediately  follow- 
ing account  title  "845  Maintenance  of 
gas  in  holders."  and  the  following  new 
account  titles:  "846  Maintenance  of 
purification  equipment.",  "847  Main- 
tenance of  liquefaction  equipment.". 
"848  Maintenance  of  vaporizing  equip- 
ment.", "848.1  Maintenance  of  compres- 
sor equipment",  "848.2  Maintenance  of 
measuring  and  regulating  equipment.", 
and  "843.3  Maintenance  of  other  equip- 
ment." Redesignate  numbered  headings 
4.  through  8.  as  headings  3.  through  7. 
The  amended  portions  of  the  chart  of 
accounts  of  Operation  and  Maintenance 
Expense  Accounts  will  read: 

Operation  and  Maintenance  Expense  Accounis 

(Chart  of  Accounts) 

1    Production  Expenses 

,  •  •  •  > 

D.    OTHER  GAS  StJPPLY  EXPENSES 

Operation 
,  .  •  •  • 

808  Gas  withdrawn  from  storage — Debit. 

809  Ga.s  delivered  to  storage — Credit. 
,  ,  «  •  • 

2.  Natural  Gas  Storage  Expenses 
a .  in  deucrou  n  d  storage  expenses 

.  •  •  • 

B      OTHER  STORAGE  EXPENSES 

Operation 

842.1     Fuel. 
842  2     Power. 
842.3     Gas  losses 

Maintenance 

»  •  •  * 

846  Maintenance    of    purification    equip- 
ment. 

847  Maintenance    of    liquefaction    equip- 
ment. 

848  Maintenance     of     vaporizing     equip- 
ment. 

848  1      Maintenance     of     compressor     equip- 
ment, 

848  a     Maintenance  of   measuring   and   reg- 
Tilatlng  equipment. 

848  3     Maintenance  of  other  equipment 
3.  Transmi.ssion  Expenses 

4    Distribution  Expenses 
5    CvBTOMFR  Acrot'NTS  Expenses 


6.  Bales  Expenses 

7    Administrative  and  General  Expensfs 

17.  Account  "808  Gas  withdrawn  from 
underground  storage — Debit",  is 
amended  as  follows:  Delete  the  word 
"imdeiground"  from  the  account  title. 
In  the  first  sentence  in  paragraph  A.. 
delete  the  word  "underground"  between 
the  words  "from"  and  "storage".  In  ihe 
second  .sentence  in  paragraph  A.,  Imme- 
diately before  the  number  "117"  chan ".e 
the  word  "account"  to  read  "accounts '; 
delete  the  period  after  the  word  "Non- 
current"  and  add  the  following:   "and 
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164  2  Liquefied  Natural  Gas  Stored." 
.(Vniend  the  last  two  sentences  in  the  Note 
by  deleting  everything  after  the  word 
substantial"  and  substituting  the  fol- 
io, ins:  "the  utility  may,  with  approval  of 
til.'  Commission,  amortize  the  amount  of 
iht'  adjustment  to  account  823  over  fu- 
tu!<>  operating  periods."  As  amended,  the 
.'iccount  title,  paragraph  A  and  the  note 
[olloving  paragraph  B  in  account  808 
will  read: 

',',»',')      (>as  Hitlidniun  fruiii  sloraKi- — 1)<  hil. 

A  Tills  account  shall  include  debits 
for  tlie  cost  of  gas  withdrawn  from  stor- 
ace  during  the  year.  Contra  credits  for 
entries  to  this  account  shall  be  made  to 
accounts  117,  Gas  Stored  Underground — 
Noncurrent  and  164.2,  Liquefied  Natural 
Ga.''  Stored. 

•  •  *  »  • 

Note.  Adjustments  for  gas  Inventory  losses 
due  to  cumulative  Inaccuracies  in  gas  meas- 
urement, or  from  other  causes,  shall  be  en- 
tered In  account  823,  Gas  Losses.  If,  however, 
any  adjustment  Is  substantial,  the  utility 
may.  with  approval  of  the  Commission, 
amortize  the  amount  of  the  adjustment  to 
account   823   over   future   operating   periods. 

18.  Account  "809  Gas  delivered  to  un- 
derground storage — Credit",  is  amended 
as  follows:  Delete  the  word  "under- 
ground" from  the  account  title.  In  the 
first  sentence  in  paragraph  A,  delete  the 
word  "underground"  between  the  words 
■  to"  and  "storage".  In  the  second  sen- 
tence in  paragraph  A,  immediately  be- 
fore the  number  "117",  chansie  the  word 
account"  to  read  "accounts";  delete  the 
period  after  the  word  "Noncurrent"  and 
add  the  following:  "and  164.2,  Liquefied 
Natural  Gas  Stored."  As  amended,  the 
account  title  and  paragraph  A  in  account 
809  will  read : 

80'>      Ga.s  d<-livr red  to  olora^f — Oodil. 

A.  This  account  shall  include  credits 
(or  the  cost  of  gas  delivered  to  storage 
during  the  year.  Contra  debits  for  entries 
to  this  account  shall  be  made  to  accounts 
117,  Gas  Stored  Underground — Noncur- 
rent and  164.2,  Liquefied  Natural  Gas 
Stored. 


19.  In  the  text  of  Operation  and  Main- 
tenance Expense  Accounts,  amend  the 
heading  "2.  Underground  Storage  Ex- 
pen.ses"  by  deleting  the  word  "Under- 
ground" and  substituting  the  words 
"Natural  Gas"  therefor.  Following  this 
revised  heading  and  preceding  the  sub- 
heading "Operation",  insert  a  new  prefa- 
tory paragraph  and  a  new  subheading  A. 
As  revised,  the  section  heading,  preface 
and  subheadings  will  read : 

2.  Natural  Gas  Storage  Expenses 
These  accounts  are  to  be  used  |)y  both 
tran.smission  and  distribution  companies 
to  account  for  natural  gas  storage  ex- 
penses. If  the  utility  operates  both  trans- 
mi.ssion and  distribution  systems,  sub- 
accounts shall  be  maintained  classifying 
the  expenses  to  the  transmission  or  dis- 
tribution function. 


PROPOSED   RULE   MAKING 

A.  UNDERGROUND  STORAGE  EXPENSES 

Operation 

20.  In  account  "823  Gas  losses", 
amend  the  last  two  sentences  by  deleting 
everything  following  the  word  "substan- 
tial" and  substituting  the  following 
therefor:  "the  utility  may.  with  appix)val 
of  the  Commission,  amortize  the  amount 
of  the  adjustment  to  this  account  over 
future  OF>erating  i>eriods. '  As  amended, 
account  823  will  read: 

82:i    (;us  io,.M--. 

Tills  account  shall  include  the  amounts 
of  inventory  adjustments  representing 
the  cost  of  gas  lost  or  unaccounted  for  in 
underground  storase  operations  due  to 
cumulative  inaccuracies  of  gas  measure- 
ments or  other  causes.  <See  paragraph 
G  of  account  117,  Gas  Stored  Under- 
ground— Noncurrent.)  If,  however,  any 
adjustment  is  substantial,  the  utility 
may,  with  approval  of  the  Commission, 
amortize  tlie  amount  of  the  adjustment 
to  this  account  over  future  operating 
periods. 

21.  In  the  text  of  Operation  and  Main- 
tenance Expense  Accounts,  amend  head- 
ing "3.  Local  Storage  Expenses"  by 
deleting  '3.  Local"  and  substituting  "B. 
Other".  As  revised,  this  heading  will 
read : 

B.  OTHER  STORAGE  EXPENSES 

22.  In  account  "840,  Operation  super- 
vision and  engineering",  amend  the  first 
sentence  by  deleting  the  word  "local"  be- 
tween the  words  "of"  and  "storage"  and 
substituting  the  word  "other"  therefor. 
As  ren-sed,  this  sentence  will  read: 

840      Operation  Miprr\i>ion  and  enftinciT- 

Tills  accoimt  shall  include  the  cost  of 
labor  and  expenses  incurred  in  the  gen- 
eral supervision  and  direction  of  the  op- 
eration of  other  storage  facilities.  •   •   • 

23.  Account  "841  Operation  and  labor 
expenses",  is  amended  as  follows:  In  the 
first  sentence  delete  the  word  "local"  be- 
tween the  words  "other"  and  "storage '. 
In  the  list  of  items,  delete  "15.  Steam 
for  holder  caps,  including  fuel  to  produce 
such  steam."  and  "16.  Variation  of  gas  in 
holders.'  and  substitute  therefor  "15. 
Chemicals."  and  "16.  Refrigerants."  The 
amended  portions  of  accoimt  841  will 
read: 

81-1       Opcralion  labor  and  expense*. 

This  account  shall  include  the  cost 
of  labor,  materials  used  and  expenses 
incurred  in  operating  storage  holders 
and  other  storage  equipment. 

Items 

•  •  •  •  * 
Materials  and  expenses: 

•  •  •  •  • 

15.  Chemicals. 

16.  Refrigerants. 

24.  In  account  "842  Rents",  amend  the 
first  sentence  by  deleting  the  word 
"local"  between  the  words  "with"  and 
"storage"  and  substituting  the  word 
"other"  therefor.  As  amended,  account 
842  will  read: 


.")2fi9 

812      H.MU. 

This  account  shall  include  rents  for 
property  of  others  used  or  operated  in 
connection  with  other  storage  op- 
erations. I  See  operating  expense  in- 
struction 3.) 

25.  Immediately  following  account 
"842  Rents.",  insert  new  accounts  842.1, 
842.2  and  842.3  which  will  read  as 
follows: 

812.1  Iiirl. 

A  This  account  shall  include  the  cost 
of  natural  gas  or  other  fuel  used  in  the 
operation  of  other  storage  plant. 

B.  Concurrent  credits  offsettint; 
charges  to  this  account  'for  natural 
gas  used  for  fuel  shall  be  made  to  ac- 
count 812.  Gas  Used  for  Other  Utility 
Operations — Credit. 

812.2  l'o«er. 

This  account  shall  include  the  cost  of 
electricity  purchased  for  operation  of 
facilities  ased  in  the  operation  of  otlier 
storage  plant. 

This  account  shall  include  the  amounts 
of  inventory  adjustments  representing 
the  cost  of  gas  lost  or  unaccounted  for 
in  other  storage  operations  due  to 
shrinkage  or  other  causes. 

26.  In  account  "843,  Maintenance  su- 
pervision and  engineering",  amend  the 
first  sentence  by  deleting  the  word 
"local"  between  the  words  "of"  and  "stor- 
age" and  .substituting  the  word  "other" 
therefor.  As  revised,  this  sentence  will 
read: 

81.3      Muinlcnaticc  )>iip(T\i<>ion   and  <-iigi- 
ncrriiig. 

This  account  shall  include  the 
cost  of  labor  and  expenses  incurred 
in  the  general  supervision  and  direction 
of  maintenance  of  9ther  storace 
facilities.   •    •    • 

27.  Redesignate  account  "846  Main- 
tenance of  other  equipment."  as  "848  3 
Maintenance  of  other  equipment."  Add 
new  accounts  "846  Maintenance  of  puri- 
fication equipment",  "847  Maintenance 
of  liquefaction  equipment",  "848  Main- 
tenance of  vaporizing  equipment", 
"848.1  Maintenance  of  compressor 
equipment",  and  "848.2  Maintenance  of 
measuring  and  regulating  equipment". 
Tliese  new  accounts  and  redesignated 
account  "848.3  Maintenance  of  otlier 
equipment"  will  read  as  follows: 

846  Mainlenaiice  of  piirincalion   <'(|iiip- 
inenl. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  the  maintenance  of  purifica- 
tion equipment,  the  book  co.st  of  which 
is  includible  in  account  363,  Purifica- 
tion Equipment.  fSee  operating  expense 
instruction  2.) 

847  Mainlenaiir*-  of   liiiiiefaelioii   i-c|iiip- 
■iK-nl. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expen.ses  in- 
curred in  the  maintenance  of  liquefac- 
tion equipment,  the  book  cost  of  which 
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Is  includible  in  account  363.1.  Liquefac- 
tion Equipment.  <See  operating  expen.se 
in.st ruction  2.' 

{J  18      Mninl<ii:mio    of    vaporizinR    e«niip- 
nieiil. 

ThLs  account  sliall  Include  the  cost  of 
labor,  mtitcnal.s  used  and  expeases  in- 
curred in  tlie  maintenance  of  vaporizing 
equipment,  the  book  co.st  of  which  is 
includible  in  account  363  2  Vaporizing 
Equipment.  iSee  operating  expense 
ULslruction  2  ) 

Jlin.l       M.iinK  niiiHO  of  roii)i>r«»-<>r  rqiiip- 

IIU'lll. 

Tliis  account  .shall  include  the  co.st  of 
labor,  matcnal.s  used  and  expen.se.s  in- 
curred in  the  maintenance  of  compressor 
equipment,  the  book  co.st  of  which  is 
includible  in  account  363  3.  Comiircssor 
Efiuipniont.  i Sec  operating  expcn.se  in- 
struction 2.1 

8t8.2       Mainli'iKiiicr     of     nira-iiring     and 
rcKuliiliriK  <'(|iiil>ni<'iil. 

This  account  shall  include  the  co.st 
of  labor,  material.s  u.sed  and  expenses 
incurred  in  the  maintenance  of  measur- 
ing' and  reKnlatini;  equipment,  the  book 
cost  of  which  Is  includible  In  account 
363.4.  Mea.surinK  and  FU>Kulating  Equip- 
ment. 'See  operating  expense  insti-uc- 
tion  2.1 
818.3      MaiiiUnaiiro  of  oilier  cquipmcnl. 

This  account  shall  include  the  cost  of 
labor,  materials  u.sed  and  expenses  in- 
curred in  the  maintenance  of  equipment, 
the  book  cost  of  which  is  includible  in 
account  363.5.  Other  Equipment.  <See 
operatiiiR  expen.se  instruction  2.) 

28  In  the  text  of  Operation  and  Main- 
tenance Experiuse  Accounts,  redesignate 
headings  4.  tlirough  8.  a-s  3.  through  7. 
As  redesignated,  these  headings  will 
read: 

orERATIONS     A.vn     MAINTENANCE     EXPENSE 

AccoUN  rs 

•  •  •  •  • 

.3.  Transmi.ssion  Expenses 

4.    DiSTRIUUTION    E.trENSES 

•  •  •  *  • 
5    Cusro.MtR  Accounts  Expense.s 

•  •  •  •  • 
6    Sales  Expenses 

•  •  •  •  * 

7    Ar>.\iiN!srR\TivE  and  General  Expenses 

•  •  •  •  • 

B.  The  following  are  proposed  amend- 
ments and  revisions  to  the  Uniform  Sys- 
tem of  Accounts  tor  Cla:<s  C  Natural  Gas 
Companies  m  Part  204.  Title  18  of  the 
Code  of  Federal  KcKUlalions: 

1.  In  the  chart  of  accounts  of  Balance 
Sheet  Account.s.  redsifjnale  account  ■164 
Gas  stored  underground  ".  as  account 
"1G4  1".  Insert  immediately  following  re- 
de-mnated  account  164.1,  new  account 
"164  2  Liquefied  natural  gas  stored".  As 
revised,  these  account  titles  in  the  chart 
of  accounus  of  Balance  Sheet  Accounts 
will  read: 

Balance  Sheet  Accounti 
(Chiu-t  of  Accounts) 


PROPOSED   RULE   MAKING 

3.  Current   and   Accrued   Assets 
•  •  •  •  •      ^ 

164  1     Clus  sUired  underground. 
164  2     Liquefied  natural  gas  stored. 

2.  Account  "164  Gas  stored  under- 
ground", is  amended  as  follows:  Re- 
designate this  account  as  "164.1  Gas 
stored  undersiround."  In  paragraph  A, 
insert  the  word  "recoverable"  between 
the  words  "of"  and  "gas".  In  parai^raph 
D,  delete  the  word  "Underground"  be- 
tween the  words  "to"  and  "Storage"  and 
between  the  words  "from"  and  "Stor- 
age". Delete  Note  B.  The  amended  por- 
tions of  account  164  will  read: 

16-1.1       (ius  storrd  uii(l<'rgroiin<!. 

A.  This  account  shall  include  the  cost 
of  recoverable  cas  i)urchased  or  pro- 
duced by  the  utility  which  is  stored  in 
depleted  or  partially  depleted  gas  or  oil 
fields,  or  other  underground  reservoirs, 
and  held  for  use  in  meeting  semce  re- 
quirements of  tlie  utility's  customers. 

•  •  •  •  • 

D.  Amounts  debited  to  this  account 
for  gas  placed  in  stx)rage  shall  be  credited 
to  account  734,  Gas  Delivered  to  Stor- 
age— Credit.  Amounts  credited  to  this 
account  for  gas  withdrawn  from  storage 
.shall  be  debited  to  account  733,  Gas 
Withdrawn  from  Storage — Debit. 

*  •  •  *  • 

Note  B:  I  Deleted] 

3.  Immediately  following  redesignated 
account  164.1,  add  new  account  164,2 
which  will  read  as  follows: 

161.2      I.i<|iicri<'cl  nalural  gu.t  slorrd. 

A.  Tliis  account  shall  include  the  cost 
of  liquefied  natural  gas  stored  In  above 
or  below  ground  facilities. 

B.  Natural  gas  purchased  In  a  lique- 
fied form  shall  be  jiriced  at  the  cost  of 
.such  gas  to  the  utility.  Natural  gas  lique- 
fied by  the  utility  shall  be  priced  accord- 
ing to  generally  accepted  methods  of 
cost  determination  consistently  applied 
from  year  to  year  and  shall  Include  the 
cost  of  the  hquefaction  process.  Trans- 
mi.s.slon  expenses  for  facilities  of  the 
utility  used  in  moving  the  gas  to  the 
storat^c  facilities  shall  not  be  included 
in  the  inventory  of  fas  except  as  may  be 
authorized  by  the  Commission. 

C.  Amounts  debited  to  this  account  for 
natural  gas  placed  in  storage  shall  be 
credited  to  account  734,  Gas  Delivered 
to  Storagf^— Credit.  Amounts  credited  to 
this  account  for  gas  withdrawn  from 
stora<;c  shall  be  debited  to  account  733, 
Gas  Withdrawn  from  Storage — Debit. 

D.  Withdrawals  of  gas  may  be  priced 
accordiin;  to  the  first-in-first-out,  last- 
in-first-out.  or  weif^hted  average  cost 
metliod  provided  the  method  adopted 
by  th(>  utility  is  u.sed  consistently  from 
year  to  year  and  the  inventory  records 
are  maintained  in  accordance  therewith. 
Commission  api>roval  must  be  obtained 
for  any  other  pricing  method  or  for  any 
chaiH;e  in  the  pricing  method  adopted 
by  tlie  utility.  Sei)arat€  records  shall  be 
maintained  for  each  storage  project  of 
the  Mcf  of  gas  delivered  to  storage,  and 
remaining  in  storage. 


E.  Adju.stments  for  Inventory  losses 
shall  be  charged  to  account  741,  Gas 
Losses. 

4.  In  the  chart  of  accounts  of  Gas 
Plant  Accounts,  revi.se  the  heading  "3. 
Storage  Plant",  the  list  of  account  titles 
under  subheading  "A.  Underground 
Storage  Plant"  and  subheading  "B.  Local 
Storage  Plant.  Tlie  amended  portions  of 
the  chart  of  accounts  of  Gas  Plant  Ac- 
counts will  read: 

Cat  Plan!  Accounts 

(Chart  of  Accounts) 

•  *  •  *  * 

3.  Natural  CIas  Stora(;e  Plant 

a.    vnderckotnd    storage    plant 

350  1     Land. 

350  2     Rlght.s-of-way 

351  Strurturcs  and  Iniprovetnciit.s 

352  Well.s. 

352  1     Storage  leaseholds  and  rlt^hts. 
352  2     ResTvolrs 

352  3     Nonrccoverahlc  natural  gas. 

353  Lines 

354  C^uinpres.sor  slntlin  equipment. 

355  M('a.-;urinR  and  regulating  equipment. 

356  Purlflcatlun  equipment. 

357  Other  equipment. 

B.     OTHER    STORAGE    PLANT 

5.  In  the  text  of  Gas  Plant  Accounts 
amend  the  heading  "3.  Storage  Plant" 
by  inserting  the  words  "Natural  Gas" 
immediately  before  the  word  "Storage", 
Following  this  revised  heading  and  pre- 
ceding subheading  "A.  Underground 
Storage  Plant",  insert  a  new  prefatory 
paragrapii  As  revised,  the  section  head- 
ing, preface,  and  subheading  A.  will  read: 

3.  Natural  Gas  Storage  Plant 

These  accounts  are  to  be  used  by  both 
transmis.slon  and  distribution  companies 
for  natural  gas  storage  facilities.  If  the 
utility  oix;rates  both  transmission  and 
distribution  systems,  subaccotmts  shall 
be  maintained  classifying  the  storage 
facilities  to  the  transmission  or  distribu- 
tion function. 

a.  underground  storage  plant 

6.  Delete  the  following  accounts: 

3502     Lea.sehoIds. 
350  3      Sloruge  rights. 
350.5     Oas  rights. 

7.  Redesignate  accomit  "350.4  Rights- 
of-way."  as  "350.2  Rights-of-way." 

8.  Immediately  following  account  "352 
Wells",  add  new  accoimts  ■352.1.  352  2 
and  352  3  which  will  read  as  follows: 

352. 1       .S|oraK«'  li-a.Tholds  and  rip:lilf. 

A.  This  account  shall  include  the  cost 
of  leasehold...  storage  rights,  mineral 
deeds,  etc  on  lands  for  the  purpose  of 
utilizing  sub.-.ui'tace  reservoirs  for  under- 
i^iound  gas  storage  operations.  iSee  "as 
plant  instruction  6~G.» 

B.  Exclude  from  this  account  rents  or 
other  charges  paid  jieriodically  for  use 
of  subsurface  reservoirs  for  underground 
gas  storage  purposes. 

NciTE.  Items  suih  as  buildings,  wells,  lines, 
eqvilpmcnt  and  recoverable  gas  ased  In  stor- 
age operations  acquired  with  land  or  storage 
lea.'ii'ho'ids  and  rlglits  are  to  be  classified  W 
the  appropriate  accounts. 
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3.")2.2      Reservoirs. 

This  accoimt  shall  include  costs  to 
prepare  underground  reservoirs  for  the 
storage  of  natural  gas. 

Items 

1.  Geological,      geopliysical     and     seismic 
ctsts. 
2    Plugging  abandoned  wells 
3.  Fuel  and  power. 

4  Drilling  and  equipping  fresh  water  wells, 
disposal  wells  and  solution  wells. 

5  Leaching  of  salt  dome  caverns 
6.  Other  rehabilitation  work. 

332.3      Non-reroverablr  nuliirul  gas. 

A.  This  account  shall  include  the  cost 
of  gas  in  underground  reservoirs.  In- 
cluding depleted  gas  or  oil  fields  and 
other  underground  caverns  or  reservoirs 
used  for  the  storage  of  gas  which  will 
not  be  recoverable. 

B.  Such  nonrecoverable  gas  shall  be 
priced  at  the  acquisition  cost  of  native 
gas  or,  when  acquired  for  storage  by 
purchase  or  presiuned  to  be  supplied 
from  the  utility's  own  production,  priced 
as  outlined  in  Paragraph  B  of  account 
164.1,  Gas  Stored  Underground.  After 
devotion  to  storage,  the  gas  shall  not  be 
restated  to  effect  subsequent  price 
changes  in  purchased  gas  or  changes  in 
the  cost  of  pas  produced  by  the  utility. 
When  the  utility  has  followed  the  prac- 
tice of  adjusting  nonrecoverable  gas  to 
the  weighted-average  cost  of  gas  pur- 
chased or  supplied  from  its  own  produc- 
tion, cost  shall  be  the  weighted-average 
cost  of  such  gas  at  the  effective  date  of 
this  instruction. 

9.  In  the  text  of  Gas  Plant  Accounts 
following  revised  heading  "3.  Natural 
Gas  Storage  Plant",  amend  subheading 
"B.  Local  Storage  Plant"  by  deleting  the 
word  "Local"  and  substituting  "Other" 
therefor.  As  revised,  this  subheading  will 
read: 

B.    OTHER    STORACE    PLANT 

10.  In  account  "360  Land  and  land 
rights",  amend  the  first  sentence  by  de- 
leting the  word  "local"  between  the 
words  "with"  and  "storage"  and  sub- 
stituting the  word  "the"  therefor,  and 
by  placing  a  period  after  the  word 
"holders"  and  deleting  the  remainder  of 
the  sentence.  As  revised,  account  360  will 
read: 

360  Land  and  land  ri{;lilx. 

This  account  shall  include  the  cost  of 
land  and  land  rights  used  in  connection 
With  the  storage  of  gas  in  holders.  (See 
gas  plant  Instruction  6.) 

11.  In  account  "361  Structure  and 
Improvements",  amend  the  first  sentence 
by  deleting  the  word  "local"  between  the 
words  "with"  and  "storage"  and  sub- 
stituting the  word  "the"  therefor,  and  by 
deleting  the  words  "within  or  adjacent 
to  distribution  areas."  and  substituting 
therefor  the  words  "in  holders".  As  re- 
vised, accoimt  361  will  read: 

361  Slruclurrsi  and  improvenirnls. 

This  account  shall  include  the  cost  in 
place  of  structures  and  improvements 
used  in  cormection  with  the  storage  of 
pas  in  holders.  (See  gas  plant  instruc- 
tion 7.) 
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12.  In  account  "362  Gas  holders", 
amend  the  first  sentence  by  placing  a 
period  after  the  word  "receptacles"  and 
deleting  the  words  "installed  for  local 
storage  purposes".  As  revised,  the  first 
paragraph  in  account  362  will  read: 

362  Ga.H  holders. 

Tliis  account  shall  include  the  cost  in- 
stalled of  holders  and  associated  appli- 
ances used  in  the  storage  of  gas  above 
ground,  or  in  underground  receptacles. 

13.  In  account  "363  Other  equipment", 
amend  the  first  sentence  by  deleting  tlie 
words  "within  or  adjacent  to  distribution 
areas."  and  substituting  the  words  "in 
holders."  therefor.  As  revised,  the  first 
paragraph  in  account  363  will  read: 

363  Oilier  cquipiiicni. 

This  account  shall  include  the  cost  In- 
stalled of  other  equipment  used  in  con- 
nection with  the  storage  of  gas  in 
holders. 

14.  In  the  chart  of  accounts  of  Opera- 
tion and  Maintenance  Expense  Accounts, 
delete  the  word  "undergroimd"  from  ac- 
coimt titles  733  and  734.  In  account  title 
747,  delete  the  word  "local"  and  substi- 
tute the  word  "other"  therefor.  As 
revised,  these  account  titles  will  read: 

Operation  and  Moinlenanca  Expense  Accounts 

(Chart  of  Accounts) 

•  »  •  *  • 

4.  Other  Gas  Scpply  Expensf.s 

operation 


733  G.1S  withdrawn  from  storiige     Dr 

734  Gas  delivered   to  storage — Cr. 

•  •  *  •  « 
5    Storage  Expenses 

•  •  •  •  • 

MAINTENANCE 

•  •  *  •  • 

747     Maintenance  of  other  storage   plant. 

15.  Accoimt  "733,  Gas  withdrawn 
from  underground  storage — Debit",  is 
amended  as  follows:  Delete  the  word 
"imderground"  from  the  account  title.  In 
the  first  sentence  of  paragraph  A.,  delete 
the  word  "underground"  between  the 
words  "from"  and  "storage".  In  the  sec- 
ond sentence  in  paragraph  A.  change  ac- 
count "164,  Gas  Stored  Underground."  to 
read  accounts  "164.1.  Gas  Stored  Under- 
ground and  164.2.  Liquefied  Natural  Gas 
Stored".  In  the  second  sentence  in  the 
Note,  delete  the  words  "and  related  pre- 
dominantly to  prior  years,  it  shall  be 
charged  to  account  435,  Miscellaneoiis 
Debits  to  Surplus."  and  substitute  the 
following  therefor  ",  the  utility  may.  with 
approval  of  the  Commission,  amortize 
the  amoimt  of  the  adjastment  to  account 
741.  Gas  Losses  over  future  operations 
periods."  The  amended  portions  of 
account  733  will  read: 

733       Gas  \»illnlraMn  from -l<»r;i{;«' Dritil, 

A.  This  account  shall  include  debits  for 
the  cost  of  gas  withdrawn  from  storage 
during  the  year.  Contra  credits  for  en- 
tries to  this  account  shall  be  made  to 
accounts  164.1.  Gas  Stored  Underground 
and  164.2,  Liquefied  Natural  Gas  Stored. 


.-»271 

Note-  Adjustinciit.^  for  g?LS  invcr.'.ory  losses 
dtie  to  cumulative  Inaccuracies  in  gas  mea.':- 
urement.  or  from  other  causes,  slia'l  be  en- 
tered In  account  741,  Ga-;  Los.ses  If.  however, 
any  adjustment  is  substantial,  tlie  utility 
may,  with  approval  of  the  Conunls.Mon,  amor- 
tize tlie  amovint  of  tlie  adju.stment  to  ac- 
count 741,  Gac>  Losse.s  over  future  operations 
periods. 

16.  Account  "734  Gas  delivered  to 
underground  storace — Credit",  is  amend- 
ed as  follows:  Delete  the  word  "under- 
ground" from  the  account  title.  In  tlie 
first  sentence  of  paragraph  A.,  delete  tlie 
word  "underground"  between  the  words 
"from"  and  "storage".  In  the  second  sen- 
tence in  paragraiih  A,  change  account 
"164,  Gas  Stored  Underground",  to  read 
accounts  "164.1.  Gas  Stored  Underground 
and  164.2,  Liquefied  Natural  Gas  Stored". 
The  amended  portions  of  account  734 
will  read: 

734      Gas  dcll\<T«d  lo -"lorajn- <  rrclil. 

A.  This  account  sliall  include  crcdil.> 
for  the  cost  of  gas  delivered  to  storage 
during  the  year.  Contra  debits  for  en- 
tries to  tills  account  shall  be  made  to 
accounts  164.1,  Gas  Stored  Underground 
and  164.2,  Liquefied  Natural  Gas  Stored. 

«  •  «  •  • 

17.  In  the  text  of  Ojieration  and  Main- 
tenance Expense  Accounts,  immediately 
following  the  heading  "5.  Storage  Ex- 
penses" insert  a  new  prefatory  para- 
graph which  will  read : 

5.  Storage  Expenses 

These  accounts  are  to  be  used  by  both 
transmission  and  distribution  comjianies 
to  account  for  natural  gas  storage  ex- 
I>enscs.  If  the  utility  operates  both  trans- 
mission and  distribution  systems,  sub- 
accotmts shall  be  maintained  classifying 
the  expen.ses  to  the  tran.smission  or  dis- 
tribution fimction. 

18.  In  account  "740,  OiJeration  ,super- 
vision  and  labor",  amend  Item  1.  by  de- 
leting the  word  "local"  between  the  words 
"of"  and  "storage"  and  substituting  the 
word  "other"  therefor.  As  revised.  Item 
1.  will  read: 

740     Operation    superviblon   and   Inhnr. 


Items 
1    Operation  of  otlier  storage  faf^i lilies 

«  *  *  •  • 

19.  In  account  "741  Gas  los.ses",  amend 
the  last  sentence  by  deleting  the  words 
"and  relates  predominantly  to  prior 
years,  it  shall  be  charged  to  account  435. 
Mi.scellaneous  Debits  to  Surplus."  and 
sub.stituting  therefor  "the  utility  may. 
with  the  approval  of  the  Commission, 
amortize  the  amoimt  of  the  adjustment 
to  this  account  over  future  operating 
periods."  As  revised,  account  741  will 
read : 

71 1      Gas  lossrs^ 

This  account  .shall  include  the  amounts 
of  inventory  adjustments  representing 
the  cost  of  gas  lost  or  unaccounted  for 
in  underground  storage  operations  due 
to  cumulative  inaccuracies  of  gas  meas- 
urements or  other  causes.  If.  however, 
any  adjustment  is  substantial,  the  utility 
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m;iy,  \uth  the  api'roval  of  the  Commis- 
sion, amortize  the  amount  of  the  adjust- 
ment ti)  this  account  over  future  oper- 
atum  periods. 

20  In  account  7 12  0,i(  ration  supiiUrs 
and  expense",  amend  Item  I.  by  dek-tnuf 
the  word  "local"  between  the  words  "of" 
and  •storage"  and  substUutint,'  the  word 
"Other"  therefor.  As  revised.  ItMii  1  v. ill 
read: 
742     Operation  supplies  fuiii  expenses. 


In:  MS 

I    -Supplies    used    In    operation    ol    other 
stor.ige  facilities 


747  Maintenance  of 
•  will   be  revised  to 


21     Account  title 
local  storat;e  plant 
read : 
717      Maiiitinan..    of  ollii  r  -lor;m.-  |iliiiil. 

C.  The  foUowini:,  cliames,  to  be  ef- 
fective for  the  reijorlm!.!  year  1970.  are 
proi)oscd  to  FPC  P\)rm  2/  Annual  Re- 
port for  Natural  Gas  Comjianies  i  Class 
A  and  Class  Bi  prescribed  by  S  2t)0.1, 
Title  18  of  tlir  Code  of  Federal  Regula- 
tions 

1.  Comparative  lialancc  Sheet.  Assets 
and  Other  Debits.  In  column  lai  of  this 
schedule  redesignate  account  title  "Gas 
Stored  Underc round  Current  i\C>4>'  as 
"164  1"  and  add  new  account  title 
■Liquefied  Natural  Gas  Stored  tl64.2i." 
.■\rtachment  A. 

2  Gas  Stored  Undfrrirnuiid  Re\ise 
schedule  title  to  read  "Gas  Stored  'Ac- 
counts 117.  164  1  and  164.2 '".  Chan-e 
account  reference  in  Column  >  c  >  to  read : 

•1  Account  164.1  >".  Add  new  Column  'd' 
headed  "LNG  i  Account  164.2)".  Delete 
the  world  "underground"  from  instruc- 
tion 1.  and  the  schedule  form.  Attach- 
ment B 

3  Griv  I'lant  In  Service.  In  this  sched- 
ule revise  the  fnllowinK  line  items  and 
iaccount  titles  in  Account  column  ia>; 
Revi.se  headin".  -3  Storai'e  Plant"  to  read 
".3.  Natural  Ga.s  Storage  Plant":  revi.sc 
subheading  "Local  Stoiaoe  Plant"  tn  read 
•Other  Storage  Plant";  revise  'Total 
Local  Storaf^'  Plant"  to  read  "Total 
Other  Stora-,e  Plant";  revise  '•Total  Stor- 
age Plant"  to  read  "Total  Nat  Gas  Stor- 
ace  Plant".  Delete  account  titles  "350.2 
Lea.seholds".  "3.50  3  StoraL-e  riuht.s"  and 
"350.5  Gas  rifjhts".  Redesmnate  account 
title  "350  4  RiRhts-of-way"  as  "350  2 
Riuhts-of-way  ■•  Add  new  account  titles 
•■352.1  Storai'.e  lea.seliolds  and  ri.irhts". 
•'352.2  Reservoirs"  and  "352.3  Non-re- 
coverable natural  !;as".  Redesitjnate  ac- 
count title  "363  Other  eciuipmenl"  as 
"363  5  Other  cciuipment".  Add  new  ac- 
count titles  "363  Purification  equip- 
ment". "363.1  Liquefaction  equipment', 
"363.2  Vaporization  eciuipment ',  •363.3 
Compressor  equipment',  and  •363.4 
Meas  and  retr  equipment".  Attachment 
C 

4.  Gas  Operation  and  Maintenance  Ex- 
penses. In  this  schedule,  revise  the  fol- 
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lowing  line  items  and  accotmt  titles  irxr 
Account  column  lai:  Add  new  head- 
ing •2.  Natural  Ga,s  Storage  E.xpenses". 
Redesignate  heading  "2.  Underground 
Storage  Expen.ses"  a-s  ••2A.  Under- 
ground Storage  Expenses".  Revi.se  head- 
ing •■:i  LcK-al  Storaire  Expen.'es"  to 
read  "28  Other  Storage  Expenses".  Re- 
designate headings  4  through  8  as  head- 
ings 3.  tlirough  7  Revise  "Total  local 
storage  expenses  "  to  read  'Total  other 
storage  exix'n.ses".  Add  new  account  titles 
■842  1  Fuel'  .  ■842  2  Power"  and  "842.3 
Gas  los,ses".  Redesignate  account  "846 
Maintenanee  of  other  equipment"  as  ac- 
count ■848.3  Maintenance  of  other  equii)- 
ment  "  Add  new  account  titles  "846 
Maintenance  of  purifiration  equipment '. 
■847  Maintenance  of  litiuefaction  equip- 
ment". •■848  Maintenance  of  valorization 
equipment",  •■848  1  Maintenance  of  com- 
pres.sor  equipment"  and  ••848  2  Mainte- 
nance of  measurin!'  and  re-ulating 
equipment'    Attachment  D. 

5.  Undercirinind  Gas  Stnrarje.  Revi.se 
.schedule  title  to  read  'Gas  Stora!;e".  Re- 
vi.se  instruction  2  to  read  "2.  Total  stor- 
age plant  should  aiiree  with  amounts 
reported  by  the  resiwndent  in  Accounts 
350.1  to  363  5,  inclusive  ■'  Revi.se  instruc- 
tion 4.  to  read  "i.  Designate  each  storage 
field  or  pro.iect  by  type  of  reservoir  i.e.. 
UE,  imderground  expansion;  UW,  under- 
ground waterdrive;  UA,  underground 
aquifer:  L.  liquefied  natural  gas;  O,  all 
other  .storage.  O.  all  other  storage  may  be 
rejKjrted  lumped  in  one  vertical  column." 
In  column  (ai  revi.se  heading  "Storage 
Plant"  to  read  "Natural  Gas  Storage 
Plant",  and  item  "Storage  wells"  to 
read  "Storage  wells  and  holders". 
Attachment  E. 

By  direction  of  the  Commi.s,sion. 

Gordon   M   Gr.ant, 

Sceretan/. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17   CFR   Part  231  ] 

|H,-:e.i.se  No   :t:)  50,^1  1 

INTEREST  OF  COUNSEL  AND  EXPERTS 
IN   THE   REGISTRANT  ' 

Proposed   Guide 

It  has  come  to  the  attention  of  the 
Division  of  Corporation  Finance  that 
persons  wlio  are  named  in  the  prospectus 
as  counsel  for  the  i.ssuer  or  underwriter 
with  resix^ct  to  a  registration  statement, 
as  well  as  counsel  who  pa.ss  upon*  the 
legality  of  the  .securities  t)eing  registered, 
are  in  some  cases  owners  of  securities  of 
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'  For  other  guide-s.  see  Securities  Act  Re- 
lease No  49:i6  published  Dec  9.  1968  (33  F  R. 
18617);  Releiuse  No  5005  published  Sept.  17, 
1969  (34  F.R.  15245);  and  Release  No.  5036 
published  Jan    19.  1970  (35  PR.  1233). 


the  registrant  or  are  to  receive  such  se- 
curities or  rights  to  sub.scribe  thereto  or 
are  as.sociated  with  owners  of  such  se- 
curities or  rights.  In  such  ca.se  it  would 
appear  appropriate  to  di.sclose  the  in- 
terest of  the.se  pensons  in  the  registrant 
and  the  offering  .so  that  any  conflict  of 
interest  that  may  ari.se  therefrom  will 
be  known  to  potential  investors. 

Of  cour.se.  where  sucli  securities  aie 
given  as  compensation  for  .services  m 
connection  with  the  rei;istration  state- 
ment. appi^oiJriate  disclosure  t!;eri-of  ; - 
an  expen.se  of  the  offering  .should  al.so  be 
made. 

Moreover,  coun.^el  may  overlook  tli< 
fact  that  his  interest  in  the  issuer  ir 
his  particijiation  in  its  affairs  may  con- 
stitute him  a  promoter,  finder,  or  execu- 
tive otricer  (although  nor  carrying  tlie 
customary  official  titlei.  Specific  dis- 
closures with  respect  to  such  relation- 
ship ate  required  by  the  forms. 

Th.e  foregoing,  of  cour.se.  may  al.so  have 
application  to  per.sons  named  as  experts 
in  the  ijrospectus. 

The  Commission  has  therefore  author- 
ized publication  of  this  proposed  guide 
111  order  to  bring  the  above  matters  to 
tlie  attention  of  registrants.  Comments 
and  .suggestions  on  the  proposed  guide 
.should  be  submitted  to  Charles  E.  Sherve, 
Director.  Division  of  Corporation  Fi- 
nance. Securities  and  Exchange  Com- 
mi.ssion.  Washington,  D.C.  20549.  on  or 
before  April  20.  1970,  .so  that  the  Division 
may  have  the  benefit  of  the  views  of 
tiiose  interested  before  the  guide  is  pub- 
lished in  definitive  form. 

The  text  of  the  propo.sed  guide  follows 

56  Intrrrnts  of  Cuunsrl  arid  Experts  in  th,- 
Ifgtstrant  'Where  por.son.s  are  Icientified  m 
llie  prcispeclius  as  counsel  for  the  issuer  or 
underwriter  or  as  counsel  who  pa.ssed  upiii 
the  Itgallty  of  the  .securities  being  regi  - 
t(-ied.  the  interest  of  .such  coui.sel  in  the 
regi.strsuit  or  the  offering  should  be  disclosci 
Such  disclosure  slunild  inchide  all  .secuniy 
Interests  in  the  registrant,  or  rights  to  stUj- 
.scrlbe.  received  or  to  be  received  by  such 
counsel  of  their  a.ss<iciatcs.  Where  such 
securities  or  rights  are  given  by  the  registrar. 
or  selling  security  holders  for  services  in 
connection  with  the  otrermg.  appropriate 
disclosure  thereof  should  also  be  incUidcd  in 
response  to  Isems  1  and  23  of  Form  S-1  (17 
CPR  239  1 1  )  .  or  corresponding  items  of  other 
forms. 

Moreover,  careful  consideration  .should  be 
given  to  whether  the  Interest  of  such  counil 
in  the  registrant,  or  his  activities  in  orc.i- 
ni/.lng.  managing  or  promoting  the  venture 
may  not  constitute  him  a  'promoter. ■' 
"tinder'  or  'e.xerulive  officer"  of  the  regis- 
trant. IIS  tho.se  terms  are  used  In  the  form- 
Where  such  relationships  exist,  the  required 
disclosures  should  be  made  notwithstanding 
the  absence  of  an  official  title. 

Similar  disclosure  and  consideration 
should  l5e  given  to  the  interests  of  all  ex- 
perts named  in  the  prospectus. 

I  See  also  Guides  No  9  and  No.  11  (33  F  R 
18619)  |. 

By   the  Commi.ssion.  March   16,   1970. 

(sEALl  Orval  L.  Dubois, 

Secretary. 

[FR.    Doc     70-3756;    Filed,    Mar.    27,    1970; 
8  50  am  I 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

(Delegation  of  Authority  87] 

ASSISTANT  ADMINISTRATOR  FOR 
PRIVATE  RESOURCES 

Delegation    of   Authority    Relating   to 
Personnel 

Pursuant  to  the  authority  contained  in 
section  239(b)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (hereinafter  the 
"Act"),  the  Presidential  Determination, 
dated  December  30.  1969  (35  F.R.  43), 
section  302  of  title  5,  United  States  Code, 
and  the  authority  delegated  to  me  by 
Delegation  of  Authority  No.  104,  as 
amended,  from  the  Secretary  of  State 
dated  November  13,  1961  (26  F.R.  10608) , 
I  hereby  delegate  to  the  Assistant  Ad- 
ministrator for  Private  Resources  the 
following  authorities  with  respect  to 
persormel  of  the  Overseas  Private  In- 
vestment Corporation  (hereinafter  re- 
ferred to  as  the  "OPIC")  as  follows: 

1.  To  employ,  appoint,  detail,  or  as- 
sign personnel  to  carry  out  functions  of 
the  OPIC,  pursuant  to  sections  233(d), 
626(a),  626tc),  627.  and  628  of  the  Act, 
and  to  authorize  the  renewal  of  the  em- 
ployment by  the  OPIC  of  persons  as 
experts  and  consultants  pursuant  to  sec. 
626 < a)  of  the  Act; 

2.  In  accordance  with  section  233(d)  of 
the  Act,  to  appoint,  compensate  or  re- 
move without  regard  to  the  provisions  of 
any  law  not  exceeding  at  any  one  time 
20  persons  of  whom  not  to  exceed  eight 
may  be  compensated  at  rates  higher  than 
those  provided  for  Grade  15  of  the  gen- 
eral schedule  established  by  section  5332 
of  title  5,  United  States  Code,  but  not  in 
excess  of  Grade  18  of  such  general 
schedule; 

3.  To  authorize  or  establish  rates  of 
compensation  for  personnel  employed 
pursuant  to  section  233(d)  of  the  Act; 

4.  To  place  positions  in  the  appropri- 
ate class  and  grade  in  accordance  with 
chapter  51  of  title  5,  United  States  Code, 
for  positions  so  subject,  and  to  promote 
and  grant  step  increases,  including  qual- 
ity increases,  for  personnel  serving  in 
such  positions  in  accordance  with  regula- 
tions prescribed  by  the  Civil  Service 
Commission; 

5.  To  authorize  and  approve  leave  as 
provided  for  in  chapter  62  of  title  5, 
United  States  Code,  and  in  implementing 
regulations  of  the  Civil  Service  Commis- 
sion, including  authority  to  approve  leave 
without  pay; 

6.  To  authorize,  as  appropriate,  and  to 
ai)prove  travel  and  transportation  of  ef- 
fects, including  related  expenses  for  eli- 
pible  domestic  employees,  in  accordance 
with  regiilations  including  those  of  other 
agencies,  where  appropriate. 

7.  To  administer  oaths  of  office  to  all 
employees,  except  those  appointed  by  the 
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President  with  the  advice  and  consent 
of  the  Senate; 

8.  To  authorize  preemployment  invita- 
tional travel  for  non-US.  Government 
personnel ; 

9.  To  exercise  custody  over,  and  to  pro- 
vide for  the  control  and  maintenance  of 
official  personnel  folders  of  all  employees 
in  accordance  with  Civil  Service  Regula- 
tions; 

10.  To  terminate,  to  separate,  or  to  re- 
duce in  force  any  employee  in  accord- 
ance with  applicable  law  and  implement- 
ing regulations  prescribed  Wy  Executive 
order  or  the  Civil  Service  Commission. 

11.  The  authorities  delegated  herein 
shall  be  exercised  in  accordance  with  ap- 
plicable law,  directives,  or  instructions, 
and  regulations  or  instructions  of  other 
agencies,  where  applicable. 

12.  To  the  extent  permitted  by  law  or 
by  regulations  of  competent  authority, 
there  is  hereby  delegated  to  the  Assistant 
Administrator  for  Private  Resources  with 
respect  to  personnel  of  the  OPIC  the  au- 
thority vested  in  the  Administrator  as 
"head  of  agency"  by  statute  or  regula- 
tions, including  those  of  other  agencies, 
relating  to  any  aspect  of  personnel  au- 
thority or  administration,  including  au- 
thority to  prescribe  regulations  and  to 
establish  policy  and  procedures  relating 
thereto. 

13.  The  officer  to  whom  authority  has 
been  delegated  by  this  delegation  may, 
to  the  extent  consistent  with  law,  dele- 
gate or  assign  any  of  the  functions  dele- 
gated or  assigned  by  this  delegation  of 
authority,  and  may  authorize  the  sub- 
ordinates to  whom  functions  are  dele- 
gated or  assigned  successively  to  redele- 
gate  or  reassign  any  of  such  functions. 

14.  Reference  to  statutes,  directives, 
orders,  delegations  of  authority,  and 
regulations  shall  be  deemed  to  be  refer- 
ences to  such  statutes.  Executive  orders, 
delegations  of  authority,  regtilations,  and 
directives  as  amended  from  time  to  time. 

15.  This  delegation  of  authority  shall 
be  effective  immediately  and  shall  con- 
tinue in  effect  imtil  such  time  as  it  is 
mochfied  or  revoked  by  me. 

Dated;  March  9,  1970. 

John  A.  Hannah, 
Administrator. 

I  F.R.    Doc     70  3757,    Piled.    Mar.    27,     1970; 
8:48  am. I 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

CATHOLIC  UNIVERSITY  OF  AMERICA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 


the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  re^;- 
ulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce.  Washington. 
DC. 

Docket  No.  70-00178-65-46040  Appli- 
cant; The  Catholic  University  of  Amer- 
ica, Washington,  DC.  20017.  Article; 
Electron  microscope.  Model  EM-802 
Manufacturer:  Associated  Electrical  In- 
dustries, United  Kingdom. 

Intended  use  of  article;  The  article  will 
be  used  for  both  instructional  and  re- 
search purposes  in  the  field  of  materials 
science.  The  research  projects  include 
the  following: 

( a )  Investigation  of  the  occurrence  of 
phase  separation  and  the  determination 
of  phase  boundaries  in  vitreous  ma- 
terials. 

<b)  Studies  of  the  mechanism  and 
kinetics  of  phase  separation: 

ic)  Measurement  of  thermodynamic 
parameters  of  phase  decompo.^ition  such 
as  the  spinodal  wave  length,  and  inter- 
face thickness; 

Id)  Crystallographic  study  of  the  mar- 
tensite  transformation  in  ferrous  alloy.s; 

(e)  Growth  studies  of  bainite  in  beta 
brass ; 

(f)  Explorative  studies  to  use  the 
electron  microscope  as  a  hich  resolution 
electron  scattering  device  with  scanning 
and  counter  detection  techniques. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 

Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is 
equipped  with  a  :•  5  degree  tilt  and  360 
degree  rotation  stage  and  the  capability 
of  a  grid  heater  stage  which  operate  to 
1,200°  centigrade  (°  C.  i .  The  most  clo.sely 
comparable  domestic  instrument  avail- 
able at  the  time  the  foreign  article  was 
ordered  was  the  Model  EMU-4B  electron 
microscope  which  was  then  bein?  manu- 
factured by  the  Fladio  Corp.  of  America 
(RCA),  and  which  is  currently  beinp 
produced  by  Forgflo  Corp.  'Forgflo  i  The 
Model  EMU-4B  electron  microscope  can 
be  equipped  with  a  tilt  stage  which  does 
not  provide  360  degrees  rotation  and  a 
grid  heater  stage  which  operates  to 
1,000°  C.  We  are  advised  by  the  National 
Bureau  of  Standards  iNBS)  in  its  memo- 
randum dated  December  9,  1969.  that  the 
difference  in  1.000°  C.  and  1,200°  C.  grid 
stage  operation  and  the  tilt-rotation  of 
the  foreign  article  are  pertinent  to  the 
purposes  for  which  the  article  Is  intended 
to  be  used. 
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We,  Iheiefoif.  Hnd  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
efiuivalcnt  scientific  value  to  the  foreign 
article,  for  such  purposes  a.s  this  article 
IS  intended  to  be  u.sed. 

Charley  M.  Denton. 
Asxistant  Administrator  for  In- 
dustry   Opcrattan.s.    Bu.sinesi; 
and  Dclensp  Services  Admin- 
istration. 

[Fit      Dnc      70-3717;     Piled.     M.ir.     27.     liJ70, 
8:45  ami 


EASTERN   MICHIGAN  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  dut.v-free  entry  of  a  .scien- 
tific article  pursuant  to  section  G'c^  of 
the  Educational  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
I'.Hiti  'Public  Law  89-6.')l.  80  Stat. 
897'  and  the  regulations  i.ssued  there- 
under as  amended  I34F.R.  1,5787  et.seq.>  . 

A  copy  of  the  record  i)ertaining  to  this 
decision  IS  available  for  public  review 
dunns  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce,  Washing- 
ton DC 

Docket  No.  70-00176-33-46040.  Appli- 
cant Eastern  Michigan  University.  De- 
partment of  Biolocy.  Ypsilanti,  Mich. 
48197  Article:  Electron  microscope. 
Model  EM-9A  Manufacturer:  Carl  Zei.s.s. 
Inc  .  West  Germany. 

Intended  u.se  of  article:  The  article 
will  be  used  to  teach  biolocy  majors  the 
apijlications  and  u.se  of  the  electron  mi- 
cro.scopc.  in  biolofiical  research  with  spe- 
cific u.ses  in  plant  anatomy,  bacteriology 
and  virology,  mycology,  protozoology, 
histology,  and  cytology.  Master's  degree 
candidates  will  have  the  opportunity  to 
u.se  the  article  in  thesis  work  in  these 
and  other  fields,  as  well  as  to  train  specif- 
ically m  the  techniciues  of  use  of  the 
electron  microscope.  Students  in  tiie 
medical  technology  proc;ram  will  be  given 
some  exiK)Sure  to  electron  microscopy  as 
a  medical  t-ool. 

Comments:  Nd  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purix)ses  as  this  article  is  intended 
to  be  used,  is  bein;^  m.uuifactured  in  the 
United  States 

Reasons:  '  1  i  The  applicant  requires 
an  electron  miciosc.ipe  wliich  is  suitable 
for  instruction  in  tlie  ba.sl,-  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  dcsiuied  for  confi- 
dent u.se  by  beginning  students  with  a 
minimum  of  detailed  programming.  The 
most  closely  comparable  domestic  in- 
strument available  at  the  time  the  ap- 
plicant ordered  the  foreign  article  was 
the  EMU-4B  electron  microscipe  which 
wa.s  formerly  manufactured  by  the  Radio 
Corp.  of  America  iRCA',  and  which  is 
currently  being  manufactured  by  Forgfio 
Corp.     I  Forgfio  1.    The    Model    EMU-4B 
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electron  micro.scope  is  a  relatively  com- 
plex instrument  designed  for  research, 
which  requires  a  skilled  electron  micro- 
■scopist  for  lUs  operation. 

We  are  advi.sed  by  the  EK^partment  of 
Health.  Education,  and  Welfare  'HETVV), 
in  its  memorandum  dated  January  22, 
1970.  that  the  foreign  article  is  ea.sier 
to  oijerate  than  the  EMU-4B  and  Is, 
therefore,  superior  to  the  domestic  in- 
strument foi'  educational  purposes.  We. 
therefore,  find  that  the  greater  ease  of 
oi)eration  of  tlie  foreign  article  is  perti- 
nent to  the  purposes  for  which  this  arti- 
cle IS  intended  to  be  used. 

For  this  1-ea.son,  we  find  that  ilir  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  .scientific  value  to  the  foreign 
article,  for  sucli  purjxjses  as  this  article 
i.->  intended  to  be  used. 

The  Dei)artment  of  Commerce  knows 
of  no  other  instrument  or  ajjparatus  of 
equivalent  .scientific  value  t.j  the  foreign 
article,  for  such  i)urposes  as  this  article 
is  intended  to  be  used,  wliich  was  boin:-; 
manufactured  in  the  United  States  at 
the  tune  ilic  application  was  received. 

CHAKLF.y  M.  Denton. 
As<tstant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|FR      Due      70  3722;     Filcct     Mmt      21      l'i70; 
8  45   .1  m  I 


MARQUETTE    SCHOOL   OF   MEDICINE 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  Gm-i  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-65L  80  Stat.  897  >  and 
the  regulations  issued  thereunder  as 
amended  '  34  F.R.  1,5787  et  seq.  > . 

A  copy  of  the  record  pertaining  to  tliis 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce.  Washington, 
DC. 

Docket  No.  70-00133-33-46040.  Appli- 
cant: Marquette  School  of  Medicine. 
Inc.,  561  North  15th  Street.  Milwaukee. 
Wis.  53233.  Article:  Electron  microscope. 
Model  EM  6B  and  accessories.  Manu- 
facturer: Associated  Electrical  Indus- 
tries, United  Kingdom. 

Intended  u.se  of  article:  The  article  will 
be  u.sed  for  biological  research  and  stu- 
dent training.  Research  includes  .several 
different  areas  involving  various  aspects 
of  cellular  i)hysiology  pertaining  to  ultra- 
structure  of  membranes  or  viruses.  Inves- 
tigations include  ultrastrucfural  organi- 
zation and  conformation  of  subunits  of 
bacterial  cell  wall  layers,  changes  in 
membranes  and  organelles  during  in- 
apparent  viral  infection  with  RNA  viruses 
in  animal  cells  grown  in  cell  culture, 
viral-induced  hyperlipemia  in  embryos 
involving  studies  on  mitochondrial  and 
other  lipid-rich  cellular  membranes, 
mutagen  induced  bacteriophage  mutants, 


and  mechanisms  of  genetic  transforma- 
tion in  bacterial  cells,  especially  the 
visualization  of  how  molecules  of  trans- 
forming DNA  invade  bacterial  cell  walls 
and  membranes  and  how  they  attach  to 
bacterial  cytoplasmic  membranes. 

Comments:  No  comments  liave  been 
received  with  resi>ect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
.scientific  value  to  the  foreign  article,  f  ir 
such  puri)oses  as  this  article  is  intended 
to  be  u.sed.  is  being  manufactured  in  the 
United  States. 

Rea.suns:  The  fjreign  article  has  a 
cathridc-anode  spacing  wliich  is  exter- 
nally ad  instable  providing  optimum 
Illumination  at  the  lower  accelerating 
voltages.  The  most  closely  comparable 
domestic  electron  mi(rosc3i)e  available 
at  the  time  the  application  was  received 
was  the  Model  EMU-4B  which  was  for- 
merly being  manufactured  by  the  Radio 
Corp.  of  America  iRCAi.  and  which  is 
currently  being  produced  by  Fort'fio 
Cori).  I  Forgfio  I.  The  EMU-4B  does  not 
provide  for  external  ad.iustment  of 
cathode-anode  spacing  for  optimum 
illumination  at  the  lower  accelerating 
voltages.  We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfatc 
in  its  memorandum  dated  February  '.',. 
1970.  that  external  adjastment  of  cath- 
ode-anode spacing  for  optimum  illumi- 
nation at  the  lower  accelerating  voltages 
is  a  pertinent  characteristic  of  the  for- 
eign article. 

For  this  reason,  we  find  that  the  Model 
EMU-4B  elec'tron  microscope  is  not  of 
equivalent  scientific  value  to  the  forci  ni 
article,  for  the  purposes  for  which  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  insti-ument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  puii^oses  as  this  article 
is  Intended  to  be  u.sed.  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  api^lication  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

|FR      Dor      70:172:}:     Filed.     M.ir      27,     1970; 
8:4,5  n  m  | 


MASONIC  MEDICAL   RESEARCH 
LABORATORY 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decisioii  on  an  apiili- 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6<c)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651.  80  Stat.  897)  and  the  regu- 
lations i.ssued  thereunder  as  amended 
(34  F.R.  15787  et  seq.  1. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  liours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
DeiJartment  of  Commerce,  Washington, 
DC 


Docket  No.  70-00180-33-80200.  Appli- 
(  ant:  Masonic  Medical  Research  Labora- 
tory. Bleeker  Street,  Utica,  N.Y.  13500. 
Aiticle:  Cardiac  output  thermistor  and 
integrator.  Manufacturer:  Lars  Stage, 
Dei^artment  of  Physiology,  Sweden. 

Intended  use  of  article:  The  article  will 
■.J  used  for  measuring  cardiac  output  in 
rats. 

Comments:  No  connnents  have  been 
i:  ceived  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  provides 
f a-t  response  thermistor  sensors,  minia- 
ture size,  built-in  calibrator  and  is  com- 
liatible  with  the  recording  system  of  the 
cardiovascular  apparatus  with  which  the 
article  is  intended  to  be  used.  We  are 
advised  by  the  Department  of  Health. 
Education,  and  Welfare  (HEW)  in  its 
memorandum  of  January  16.  1970.  that 
these  characteristics  of  the  foreign 
article  are  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 

HEW  further  advises  that  It  knows 
of  no  similar  apparatus  being  manu- 
factured In  the  United  States,  which 
provides  the  above-cited  pertinent 
characteristics. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

I  PR.    Doe,     70   3720;     FUod,     Mar     27.     1970. 
8  45  a  ni  | 
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NEW  YORK  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
dcci.slon  is  available  for  public  review 
during  ordinai-y  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Dlvi-sion, 
Department  of  Commerce.  Washington. 
DC. 

Docket  No.  70-00119-33-43780.  Appli- 
cant: New  York  University.  Department 
of  Pro.sthetic^  and  Orthotics.  317  East 
34th  Street.  New  York.  N.Y.  10016.  Arti- 
cle: Component  parts  for  prosthetic 
devices.  Manufacturer:  Siemonsen 
Mechanical  Products  Ltd.,  Canada. 

Intended  use  of  article:  The  com- 
ponent parts  will  be  used  in  the  fabrica- 
tion of  recently  designed  experimental 
!'!o.sthetic  arms  for  children. 

Comments:  No  comments  have  been 
1  ccelved  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
.scientific    value    to    the    foreign    article. 


NOTICES 

for  such  purposes  as  this  article  is  in- 
tended to  be  used.  Is  being  manufactured 
In  the  United  States. 

Reasons:  The  applicant  institution 
serves  as  the  national  center  for  pros- 
thetic evaluation  activities.  (See  letter 
dated  Mar.  4.  1970.)  In  this  capacity,  the 
applicant  has  a  continuing  program  cen- 
tered around  the  evaluation  of  newly 
developed  concepts  in  prosthesis.  The 
apphcation  relates  to  components  for 
upper  extremity  prosthetic  devices,  which 
were  recently  developed  in  conjunction 
with  the  Ontario  (Canada)  Crippled 
Children's  Commission,  by  the  foreign 
manufacturer  thereof.  These  will  be  used 
by  the  applicant  in  constructing  test 
prosthesis  for  the  purpo.se  of  evaluating 
the  practicability  of  the  newly  developed 
principle. 

The  Department  of  Commerce  knows 
of  no  similar  components  being  manu- 
factured in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

|FR     Doc.    70-3718;     Filed      Mar      27.     1970; 
8:45  a  m.l 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.  i. 

A  copy  of  the  record  pertaining  to  this 
dcci.sion  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce.  Wa.shington. 
DC. 

Docket  No.  70-00177-33-46040.  Appli- 
cant: University  of  California.  Irvine, 
California  College  of  Medicine,  Irvine, 
Calif.  92664.  Article:  Electron  micro- 
scope. Model  EM-9A.  Manufacturer: 
Carl  Zeiss.  Inc..  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  the  training  of  resident 
phy.sicians.  medical  students  and  grad- 
uate students  in  the  use  of  electron 
microscopes.  Examples  of  research 
projects  in  progress  are  as  follows: 

(a)  The  evolution  of  glomerulo- 
scleiosis  In  human  and  experimental 
diabetes; 

(b)  The  induction  and  progress  of 
spermatogenesis  with  exogenous  hor- 
mones: 

(c)  The  passive  transfer  of  diabetes: 
<d)   The     study     of     virus     Induced 

diabetes. 

The  article  will  also  be  used  to  study 
selected  clinical  materials  which  are 
problem  cases. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument   or    apparatus    of    equivalent 


scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  he  used,  is  being  manufactui  ed  m  the 
United  States. 

Reasons:  (1>  Tlie  applicant  lequnes 
an  electron  microscope  which  is  suitable 
for  instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
election  micrascope  designed  for  confi- 
dent use  by  beginning  students  with  a 
nunimum  of  detailed  programing  Th' 
most  closely  comparable  domestic  in- 
strument available  at  the  time  the  appli- 
cant ordered  the  foreign  article  was  the 
EMU-4B  electron  microscope  which  wa.'^ 
formerly  manufactured  by  the  Radio 
Corp.  of  America  (RCA),  and  which  is 
currently  being  manufactured  by  Foiell.i 
Corp.  ( Forgfio ).  The  Model  EMU-4B 
electron  microscope  is  a  relatively  coin- 
l)lex  iiLstrument  desipned  for  research 
which  requires  a  skilled  electron  micro- 
.scopist  for  its  operation.  We  are  advi.sed 
by  the  Department  of  Health,  Education 
and  Welfare  'HEW)  in  its  memorandum 
dated  January  22,  1970.  that  the  foreign 
article  is  easier  to  oiJerate  than  the 
EMU-4B.  and  is.  therefore,  superior  to 
the  domestic  instrument  for  educational 
l)urpo.ses. 

We,  therefore,  find  that  the  ti cater 
ease  of  operation  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which 
this  article  is  intended  to  be  used 

For  this  reason,  we  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  thi.'^  article 
is  intended  to  be  used. 

The  Department  of  Commeicc  knows 
of  no  other  instiument  or  apparatus  of 
equivalent  scientific  value  to  the  foreii-:n 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  wliich  is 
being     manufactured     in     the     United 

States. 

Chaklky  M.  Demon 
Assistn7it  Adtnini.^trator  for  In- 
du.<itry    Operations,    Business 
and  Defense  Services  Admin- 
istration. 


IFR     D.C 


70  3715;     Filed,    Mar     27. 
8 : 45  a  m  1 


1970. 


UNIVERSITY  OF   PITTSBURGH 
HEALTH  CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  apph- 
cation for  duty-free  entry  of  a  .scientific 
article  pursuant  to  section  6'C)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  i.ssued  thereunder  a.-- 
amended  <34  F.R.  15787  et  .seq  ) . 

A  copy  of  the  record  pertaining  to  tliis 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division 
Department  of  Commerce,  Waslun^ilon, 
DC. 

Docket  No.  70-00173-33-46040.  Appli- 
cant: Magee-Women's  Hospital.  Uni- 
versity   of    Pittsburgh    Health    Center. 
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Pitlsbuish.  Pa.  15213.  Article;  Eleclioii 
nuciosiuiK\  Model  EM  300  and  acccs- 
soi-ics  Manufac-Luitr:  Piuliii.s  Eleclronic 
InstrumciUs.  The  N'  t!u'i-lnnci.s. 

IntcndLcl  u.-,e  of  ai  uclc:  The  article  will 
be  used  for  medical  rf.scarch  ;ind  leach- 
in.^  in  the  Pathology  Depirlment.  Cur- 
rent rescp.rch  proj'^'^ts  include  the 
fnl!f)\vifii:: 

'  1  '  Ultrastructural  studies  of  noi  mal 
and  abnonnal  irian-.midian  mu.cle 
^plndlo.s; 

(2'  Other  studies  of  normal  and 
diseased  skeletal  and  licarl  miisrle; 

(3>  Autoradio;M-ai>liic,  immunohistn- 
chcmical  and  histochcmical  techniques 
applied  to  varioiis  endocrine  cells  and 
.smooth  muscle  cell:;  necessitate  the  use 
of  unstained  specimfn.',; 

<4>  Studies  on  the  iipplicability  of 
ultrastructural  techniques  as  an  aid  in 
the  diatrnosis  of  certain  surgical  ijalh^l- 
o'-'y  spc<imens. 

Coinment-s:  No  comments  have  been 
received  witii  respect  to  tins  application. 
Decision:  Applicatif'n  npi>roved.  No 
instrument  or  apparatus  of  eriuivnlent 
scientific  value  to  the  foreif;n  article, 
for  tl-iapuipo-.cs  for  wliich  .>;uch  article 
IS  intelidocl  to  be  a^ed,  is  being  manu- 
factured in  t!ic  United  States. 

Rearons:  Tiic  foreign  article  ruovides 
u  coiilinuoius  raufiC  of  220  to  500.000 
maurnificat.inns  <X)  without  chanmnsr 
the  pole  piece  or  brcakin;;  the  vacuum 
of  the  .specimen  ch.amber.  The  most 
closely  comparabU'  d^'mestic  electron 
jnicro.-qope  availa)>!e  at  the  time  the  ap- 
plication was  recei\ec}  was  the  Model 
EMU-tl3  which  was  forn'.erly  beiiitr 
manufactmcd  by  tiic  Radio  Corp.  of 
America  'RCA>,  and  which  is  currently 
bcini:  produced  by  Fur.flo  Corp.  iFor;;- 
flo>.  The  EMU-4B  proviiies  .=iOn  to  240.- 
000  X  but  rcKiuires  opening  the  column  to 
clianuc  the  pole  piece.  Wc  are  advi  etl  by 
llie  I>eiiartineiit  of  Health.  Education. 
and  Welfare  in  a  memorandum  dated 
Februai-y  3.  lyJO.  that  the  cai)ability  to 
provide  a  marnification  ran^e  of  220  to 
,'iOO.OOOX  without  openinic  th.e  column  to 
tiic  atmo.-ptiere  is  a  t.erlinent  character- 
istic of  the  foreif'.n  article. 

Fi-r  tins  rea.son.  wc  find  tlirl  the  Model 
EMU  4B  is  not  of  equivalent  scientific 
value  to  the  forei.-n  article,  for  the  pur- 
po-ses  for  which  such  article  is  intended 
to  be  used. 

Tlie  Department  of  Conunerce  knows 
of  no  other  instrumcr.t  or  apparatus  of 
equivalent  scientific  value  to  tlie  forciKn 
ai  tide,  for  .'ruch  purix.ses  as  this  article 
i.>  Intended  to  be  u.se.l.  winch  was  Ix-inu' 
manufactured  in  the  Unittfl  States  at 
t!ie  time  the  api>lication  was  rceci\ed. 

CirAiiLEY  M    Denton. 
y4s's';sf«n(  Achninist'atur  for  In- 
dustry   Oprruttons.     Uusinrss 
and  Dcfctisc  Services  Admin- 
i.s  trutioti. 


|F  R 


70  3719;     FUod, 
8:45  a  m.| 


Mar 


1970; 


UNIVERSITY  OF  TENNESSEE  ET  AL. 

Notice   of  Applications  for  Duty-Free 
Entry   of   Scientific   Articles 

The  following  are  notices  of  the  receipt 
of    apphcations   for   duty-free   entry  of 


NOTICES 

scientific  articles  pur.Miant  to  sectioi; 
6'C»  of  the  Educational.  Scientific, 
and  Cultural  Materials  Importation 
Act  of  1966  I  Public  Law  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to 
the  question  of  whether  an  instru- 
rr.cnl  or  appsu-ntus  of  equivalent  scien- 
tific value  fur  the  purposes  for  which 
tlie  article  is  intended  to  be  u.sed 
is  bein;.;  manufactuicd  in  tlie  United 
Slates.  Such  cumments  must  be  filed  in 
triplicate  with  the  Director.  Scientific 
I::strumcnt  Evaluation  Division.  Eu.'sincss 
and  Dcfeii:c  Services  Adminittiation, 
Wasliin-^'ton,  D.C.  20230,  within  20  cal- 
endar days  after  date  on  v,hich  thi.;  no- 
tice of  application  is  published  in  the 

l-'EDER.^L   UEniSTER. 

Amended  reuilatious  issue  d  tuidcr 
cited  Act.  as  i)i;bli.shed  in  the  October  14, 
19G9  issue  of  the  Feuekal  REmsTtn.  pre- 
scribe tiie  requirements  applicable  to 
conimcnts. 

A  copy  of  each  a.t^'Plifntion  i.'.  (  n  file. 
and  may  be  examined  durin':  ordinary 
Commerce  Department  buiness  hours 
at  llic  Scientific  Instrument  Evaluation 
Division.  DepMtmei'.l  of  Comm'^rce, 
Washington,  D.C. 

Docket  No.  70-00524-89-130f»0.  Appli- 
cant; The  University  of  Tennessee. 
Knoxvillc,  Ter.n.  nVOl^.  Article:  r;.rtable 
magnetometer.  Model  GM-102.  Mnnu- 
facturcr:  B:u linger  Research  Ltd  .  Can- 
ada. Intended  use  of  article:  The  article 
will  be  used  for  instructinrr  students  in 
th.e  Geo'^raphy  Department  in  geophysi- 
cal surveys.  Students  w  ill  u.se  this  instiu- 
ment  in  the  field  for  locatin;;  anonialies 
in  the  earth's  mivnetic  field.  Application 
received  bv  Commissioner  of  Customs: 
March  6.  HHQ. 

Docket  No.  70-00525-01-77010.  Appli- 
cant: Montana  Htate  University,  Depart- 
ment of  Cliemistry.  Eo/,enian.  Mont. 
5;i715.  Article-  Mass  .spectrometer.  Model 
MAT  CH  5  Manufacturer;  Varian  MAT, 
West  Germany.  Intended  u.se  of  article: 
The  research  work  u-ir.:',  the  article  will 
cover  many  areas.  One  iiroject  is  the 
.study  of  reaction  mcchani.-ms  Deuterium 
will  "be  u.sed  as  a  tracer  element.  The 
inter-  and  intra-molccular  mr.'ration  of 
hvdro.ien  brought  alxiut  by  heat  alone 
will  be  studied.  Deuterium  will  be  \nvd  as 
a  tracer  atom  and  analysis  of  thermally 
sensitive  molecules  containin"  varj-ins 
numbers  of  deuterium  atoms  will  l;e  car- 
ried out  in  tl-ie  mnss  siiectmmpter  This 
work  is  intended  to  relate  tlie  experimen- 
tal behavior  of  viljrationally  excited 
molecules  to  the  prediction  of  conserva- 
tion of  orbital  .symmetry.  Ai^plication  re- 
ceived by  Commi.'isioner  of  Cusfms: 
Marcli  0,  1070. 

Docket  No,  70  00526  3:5-46070.  Appli- 
cant: University  of  California.  Davis, 
Calif.  93616  Article:  Scanning  clcftron 
microscope.  Model  Mark  HA  Manufac- 
turer: Cambridge  Instrument  Co..  Ltd., 
U.K.  Intended  use  of  article:  Tlie  article 
will  become  a  part  of  the  facility  for  ad- 
vanced instrumentation.  As  a  research 
tool.  It  will  be  u.sed  by  a  large  number  of 
investi;^ators  from  the  Collei;e  of  Acri- 
culture,  the  College  of  Ensineerin«  and 
the  School  of  Veterinary  Medicine. 
Studies  concern  the  surfaces  of  plant 
pathoKenlc  fungal  spores  and  bacteria; 


the  surface  topct^raphy  of  nucleatint,'  thin 
films,  diagnostics  of  integrated  circuits, 
and  emulsion  studies  of  holoju'am  plates; 
and  the  mucosa  of  the  respiratoi-y  sys- 
tem, relating?  to  ultrastructural  studies 
coneerning  the  reaction  of  the  respira- 
tory system  to  in.iury.  especially  that  pro- 
duced" by  air  pollutants.  Ap'plication  re- 
ceived by  Commissioner  of  Customs; 
March  9,   1970. 

Docket  No.  70-00527-07-4G100.  Appli- 
car.t:  Piudue  Univer.sity.  Lafayette,  Ind. 
47907.  Article:  Milko  tester.  Model  MK- 
111.  Mariufaclurer.  A  S  N.  Fo^s  Electric, 
Denmark.  In.tcnded  tise  of  article:  Tiie 
article  v,ill  be  used  for  aulomaled  mcas- 
uiciueiit  of  fat  in  miik  i  lipid  fraction  >, 
as  well  as  measurtments  such  as  luotein 
and  cell  counts.  Besides  research  pur- 
poses, the  article  will  be  used  in  courses 
desi;nied  to  c;ivc  the  student  broad  train- 
inii  in  the  princiiiles  of  animal  arid  food 
science.  At)plication  received  by  Commis- 
sioner of  Customs:  March  9,  197'J. 

Docket  No.  70-00528-33-46040.  Appli- 
cant: Cornell  University  Medical  Col- 
kee,  Ne-vV  York,  N.Y.  10021.  Aiticle: 
I-nectron  niicro.scope.  Model  FMf«T. 
Manufacturer:  A.-^-sociated  Electrical  In- 
du.aries.  United  Kin';do'n.  Intended  use 
of  article:  Tlie  article  will  be  used  pri- 
marily for  research  and  also  for  teacli- 
mg  purpo.ses  to  demonstrate  the  ultra- 
st :-'.:- lure  of  n:::-:nal  r.nd  '.irus-infect.  lI 
tissues,  and  to  illustrate  the  priiu  ;!)lc;;  oi 
virus  fine-structure.  The  research,  aimed 
at  elucidatincT  various  basic  aspects  of 
tlv  nature  of  arthropod-borne  viruses 
I  arboviruses  > .  and  the  po.ssible  me:ais 
by  which  they  induce  di.  ea  e  in  man  aivi 
lower  animals,  is  beint^  conducted  in  the 
applicant's  laboratories.  Application  re- 
ceived bv  Commissioner  of  Customs: 
March  9,' 1970, 

Docket  No,  70-00529-80  64000,  Appli- 
cant: Clarkson  Collecc  of  Technolo-^y. 
Main  Street,  Pot:^d;un,  NY.  13676.  Ar- 
ticle: Polariscope,  coupling  device  and 
model  kit.  Manufacturer:  Sharpies  Pho- 
tomechanics Ltd.,  United  Kincdom.  In- 
tended u.^e  of  article:  The  articif> 
Will  be  used  for  research  on  pressure 
vessels,  machine  and  structural  com- 
lionents,  and  other  snlid  parts  wUl  be 
invest  isratcd:  for  rxperim(-nts  to  be 
conducted  commonly  carried  out  by 
photoelastic  methods;  and  the  objec- 
tive will  be  to  detennine  the  stres.ses 
associated  with  the  observed  frin";es. 
Fur  cducatii.nal  purposes,  the  equipment 
will  be  u.sed  in  a  new  course  in  experi- 
mental stress  analysis  and  for  student 
researcli.  Aiiplication  received  by  Com- 
missioner of  Cu;.toms;  March  9,  1970, 

Docket  No.  70-00530-65-46040.  AiMiH- 
cant:  Cornell  University.  Ithaca,  NY. 
14850.  Article:  Electron  Microscope, 
Model  JEM-200.  and  accessories.  Manu- 
facturer: Japan  Electron  Optics  Labora- 
tory. Ltd.,  Japan,  Intended  use  of 
article:  The  article  will  be  used  for  mate- 
rials science  research  involving  the 
study  of: 

( 1 )   'Void  formation  in  Aluminum. 
(2>   The    interaction    of    di-slocations 
with  grain  boundaries  in  Gold. 

(3)  The  formation  of  a  second  phase 
in  Titanium  and  Zirconium  alloys. 
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1 4 '  The  interaction  of  radiation  dam- 
age with  precipitate  particles  in  Copper 
alloys. 

i5)   The    nature    of    dislocations    In 

liolymers. 

.^Implication  received  by  Commissioner  of 
Cu  toms:  March  9,  1970. 

D  .cket  No.  70-00531-00-86500.  Apph- 
e.  nt:  Newark  College  of  Engineering, 
C'liemical  Engineering  Department,  240 
Hi-!i  Street,  Newark,  N.J.  07102.  Article: 
.•\cres.sories  for  Model  R-18  rheogoni- 
oineter.  Manufacturer;  Sangamo  Con- 
tiols.  Ltd,.  U.K.  Intended  use  of  article: 
The  articles  will  be  used  for  the  Model 
R-18  Weissenberg  rhcogoniomet«r  al- 
ready in  the  |X)ssession  of  the  applicant. 
Api)lication  received  by  Commissioner  of 
Customs:  March  10.  1970. 

Docket  No.  70-00532-33-46500.  Appli- 
cnnt:  National  Institutes  of  Health.  9000 
Rockville  Pike.  Building  10.  Room  8B14. 
Bethesda,  Md.  20014.  Article:  Ultra- 
microtome,  Model  LKB  8800.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  will  be 
us"d  for  the  study  of  biological  specimens 
of  tumor  and  animal  oriidn.  virus 
particles,  and  membrane  structures.  The 
development  of  viru.ses  in  mammalian 
t'ssues  and  the  development  of  tumor 
cells  will  also  be  studied.  Since  the  appli- 
cant's research  deals  with  tissue  cul- 
tures and  surfical  n-iaterials,  section 
thickness  of  50-100  angstroms  and  a  wide 
ranae  of  cutting  speeds  are  important, 
Aiiplication  received  by  Commissioner  of 
Cu-toms:  March  10,  1970. 

Docket  No.  70-00533-99-46040.  Appli- 
cant: University  of  Massachusetts,' 
Boston.  Biology  Dei)artment,  100  Arling- 
ton Street,  Boston,  Ma.ss.  02116.  Article: 
Electron  microscope.  Model  JEM-50B. 
Manufacturer:  Japan  Electron  Optics 
Lab.  Co.,  Ltd.,  Japan.  Intended  use  of 
article:  Tlie  article  will  be  used  for  the 
tiaining  of  studenl,s  in  the  senior  course 
ill  Cell  Stnicture  and  Function  iBio 
371-373) ,  to  elucidate  the  chemical  basis 
of  life,  energy  transformation,  biosyn- 
thesis, the  molecular  basis  of  inheritance, 
coi-itrol  mechanisms  in  cell  function,  the 
specialization  of  cells  and  their  ii-itegra- 
tion  in  tissues.  The  cytology  .section  of 
tlie  course  serves  to  relate  cell  ultrastruc- 
ture  to  known  function  of  ti.ssues.  Stu- 
dents will  learn  the  techniques  for 
iKuidling  tissue  to  prepare  it  for  electron 
microscopy  and  will  then  be  taught  the 
te'hniques,  use  and  function  of  the  elec- 
tron microscope.  Application  received  by 
Commissioner   of    Customs:    March    10, 

ir»70. 

Docket  No  70-00534  55-83500  Appli- 
cant: University  of  Ha\\3ii,  Hawaii  In- 
stitute of  Geophysics,  2525  Correa  Road, 
H  (uolulu,  Hawaii  96822.  Article;  Two  <2i 
sea  bottom  thcrmogradmeters  and  parts. 
Manufacturer:  Sokkisha  Co.,  Ltd.,  Japan. 
Intended  u.se  of  article:  Tlie  article  will 
be  used  for  measurement  of  ocean  heat 
fl  )\v  from  research  vessels  for  the  Hawaii 
In  titute  of  Geophysics  that  are  part  of 
a    world-wide    oceanographic    ie.search 
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program.  Application  received  by  Com- 
missioner of  Customs:   March  10,   1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|FR      Doe.     70-3721;     Pileti      M.ir      2"      ]ii7i>. 
8:45   am  ! 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug   Administration 

[  DESI   H;t84  1 

CERTAIN  STEROID  COMBINATION 
PREPARATIONS   FOR   ORAL  USE 

Drugs  for  Human   Use;   Drug    Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  R^'- 
search  Council,  Druu  Efficacy  Study 
Group,  on  the  following  drugs; 

1.  Pabalate-HC  Tablets,  containing 
0.3  gram  potassium  .salicylate,  0  3  pram 
potassium  aminoben/oate  50  milligrams 
a.scorbic  acid,  and  2.5  milligrams  hydro- 
cortisone per  tablet:  A.  H.  Robins  Co. 
Inc.,  1407  Cummin::s  Dri\e.  Richmond, 
Va.  23220  (NDA  9984'. 

2.  Pabicorlal  Tablets,  containing  03 
gram  pota.ssiuin  salicylate,  0.3  gram 
[X)ta.ssium  aminobenzoate,  50  milligrams 
ascorbic  acid,  and  2.5  milligrams  hydro- 
cortisone per  enteric  coated  tablet; 
Nvsco  Laboratories.  34-24  Vernon  Boule- 
vard, Lone  Island  City,  NY  11100 
I  NDA   10-3421, 

3.  Buffered  Pabirin  AC  Tablets,  con- 
taining 2.5  milligrams  hydrocortisone. 
300  milligrams  aspirin.  300  millierams 
aminobenzoic  acid,  50  milligrams  as- 
corbic acid,  and  100  milligrams  dried 
aluminum  hydroxide  c;el  per  tablet;  Dor- 
spy  Laboratories,  Division  of  The  Wander 
Co  .  N.E.,  U.S.  6  and  Interstate  80.  Liii- 
C'<ln,  Nebr,  68501   iNDA  10-387' 

4.  Pabirin  AC  Ca))sules.  containing  2  5 
milligrams  hydrocortisone.  300  milli- 
grams aspirin,  300  milligrams  amino- 
benzoic  acid,  50  millmrams  a.scorbic  acid 
per  cajisule:  Dorsey  Laboratories,  Divi- 
sion of  The  Wander  Co.   'NDA   10-387', 

5.  Artamide-HC  Capsules,  containing 
0.25  gram  salicylamide,  0  25  gram  amino- 
benzoic  acid,  20  niilligiams  ascorbic 
acid,  and  2.5  millif-'ian-is  hydrocortisone 
I)cr  cai->sule:  Warn  pole  Laboratories.  35 
Commerce  Road,  Stamford  Conn  06902 
(NDA   10-510', 

6.  Salcort-Delta  Tablet.s.  coiu.uning 
1  milligram  prednisone,  0  3  gram  potas- 
sium salicylate,  5  milligrams  calcium 
pantothenate,  30  milligrams  calcium 
ascorbate,  60  milligrams  calcium  car- 
bonate, and  0.12  gram  dried  aluminum 
hydroxide  gel  per  tablet;  Tlie  S.  E  Mas- 
sengill  Co.,  527  Fifth  Street.  Bristol, 
Tenn,  37620   (NDA  11-023'. 


7.  Me  ho.'al  with  Hydrocortisone  Tab- 
lets, containing  250  milligrams  mejihen- 
esin,  250  milligrnns  sodiiun  salicylate 
25  milligrams  homatropinc  methyl- 
bromide,  and  5  millisrams  hvdiocorti- 
sone  acetate:  Crookcs-Barnes  Labora- 
tories. Inc.,  Fairfield  Road,  Wavne  N  J 
07470    'NDA   11-027', 

8.  Ncocylone  Tablet.s,  containing  2 
milligrams  prednisolone,  20  milligrams 
ascorbic  acid,  0.28  gr.Tm  ix)ta.ssiuin  .sali- 
cylate, and  0.30  gram  ijotassium  amino- 
benzoate per  tablet;  Tlie  Centi-iil 
Pharmacal  Co.  116-128  East  Tliird 
Street,  Scymoiu-,  Ind.  47274  NDA 
1 1-274  >. 

9.  PredniscorbTalilets,  contauunt;  0  75 
milligram  prednisone.  ')  grains  salicyla- 
mide, 20  milligiams  ascorbic  acid,  and 
75  milligrams  aluminum  hydroxide  per 
tablet;  Nysco  Lebuatories  Inc  'NDA 
11-550). 

10.  Aristogesic  Steroid -Analgesic  Com- 
pound Capsules,  containing  0.5  milli- 
gram triamcin^'lone.  325  milligrams 
salicylamide  and  20  milligrams  ascorbic 
acid  per  capsule,  lederle  Laboratories. 
Division  American  Cyanamid  Co  .  Post 
Office  Box  500.  Pcail  River,  NY  100(1,^ 
'NDA   11-684', 

The  Food  and  Drue  AdminisnaUon 
concludes  there  is  a  lack  of  substantial 
evidence  a>  that  thee  drugs  are  effec- 
tive for  use  in  the  tieitment  of  rheiim.T- 
toid  arthritis,  oste^artliritis,  and  all  othei 
labeled  uses  ani  indications  and  '2  ■  that 
each  component  of  the  combination 
druc's  contributes  to  the  total  elTeci.s 
claimed  for  such  drugs. 

Accordimdy.  the  Commissioner  of 
Food  and  Drug's  int(  nds  to  initiate  pro- 
ccedin'.'s  to  wthdraw  approval  ol  the 
new-drug    api)lications   for   such    druus. 

Prior  to  initiating  such  action,  how- 
ever, tlie  Commis.sioner  invites  the 
holders  of  new-drug  applications  for 
these  drugs  and  any  interested  persnn 
who  may  be  adversely  affected  by  their 
removal  from  the  market  to  submit  any 
pertinent  data  bearing  on  tlie  iiioijosal 
within  30  days  after  publication  of  tliis 
notice  in  the  Fef'Ek.al  Rfcisiei!  The 
only  material  which  will  Ix'  considered 
accciitable  for  review  must  be  well- 
organized  and  cnnsi.st  of  adequate  and 
wcll-coiitrol'ed  studies  not  previously 
submitted. 

This  announcement  of  the  projjosed 
action  and  implementation  of  the  NAS- 
NRC  reports  for  these  drugs  is  made  to 
give  iifitice  to  persons  who  mmhi  bi 
adver.sely  affected  by  their  removal  li',m 
the  market.  Promul';ation  of  an  ordei 
withdrawin'.;  approval  of  the  new-diu;.' 
applications  will  cau.se  any  sueli  druu 
on  the  market  to  l^e  a  new  drug  lor 
which  an  approv(  d  new-druiJ  applua- 
tion  is  not  in  eff(xt  and  will  make  u 
sub.ieet  to  reguIaU^uy  action. 

A  copy  of  the  NAS-NRC  it  pert  l,.,.s 
been  furnished  to  each  firm  leleired 
to  above,  and  any  interested  person  may 
obtain  a  copy  on  request  from  the  ofTiee 
named  below. 

Communications  forwarded  in  le- 
spon.se  to  this  announcement  slio-jld  be 
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Montinpd  with  the  rcfnrenco  number 
DESI  9984.  and  be  dirccled  to  the  atten- 
tion of  the  followint;  appropriate  ofTice 
and  addressed  to  tlie  Food  and  Dru«  Ad- 
ministration. 5000  Fisher.^  Lane.  Kock- 
ville,  Md    20852: 

Request 'i  fur  NAS-NRC  icr^ort:  ITcss  Rela- 
tions Omce  (CE  30<J). 
All  other  commuiilcatlotia  roRarcllng  this  an- 
nouncement: apeclal  As.slstani.  for  Drus 
Eiri'-acy  .Study  implementation   ( BD   KM. 
Riire.iu  of  Drugs. 

Thi.s  notice  is  issued  pun,uant  to  pro- 
vision.s  of  tlie  Federal  Food.  Drus.  and 
Cosmetic  Act  i.sccs.  502.  505.  52  Stat. 
lO.JO-53.  as  amended;  21  U.S  C.  352,  355) 
and  under  atithority  deleciated  to  tlie 
Commi:.sioncr  (21  CfTi  2  120  > . 

Dat(-d:  Marcli  i;i.  1970. 

S\M  D.  Fine, 
A'  tino  Associutc  Counnissionrr  for 

Compliance. 

|FR      D.)C.    70-3727:     Piled.     M,;r.     27,     1970: 
8:45  ami 


IDK.SI    IMLiai 

DOMIPHEN  BROMIDE— BENZOCAINE 
LOZENGES 

Drugs   for   Human   Use;   Drug    Efficacy 
Study    Implcmentafion 

Tiie  F<X)d  and  Uvna.  Admini.st'.alion  has 
evaltialcd  a  report  rectived  from  the  Na- 
tional Academ.v  ol'  Scunces-National  Re- 
.search  Council.  DruK  Emcacy  Study 
Group,  on  tlie  foUowint,'  dm;,': 

Brado.sol  Loz^'mv  .->:  containing  domi- 
phen  bromide  1  5  miUitiram.s  and  bcnzo- 
cauie  2  5  millmrains  ix>r  lo/ent^'e.  mar- 
keted by  Ciba  fharmaceutical  Co  .  556 
Morns  Avenue.  Stinmut.  N  J.  07901 
(NDA   U   493>. 

The    Food   and    Dvwj.   Admini.-,t ration 
concludes  there  is  a  lack  of  substantial 
fvldence  that  the  dru«  will  have  the  ef- 
fects It  punmrt.s  or  is  represented  t«  have 
under    tlie    conditions    of    use    recom- 
mended in  it,s  labelm:;    Accordins^ly.  the 
ComnH.■^.sloner    intinuis    to    initiate    pro- 
ceedmcs   to   withdraw   approval   of   the 
new-dru^    application    for   this   product. 
Prior  to  IniliatinR  such  action,  how- 
ever     the     Commissioner     invites     the 
holder  of  the  new-dru-  application  for 
this  drui4  and  anv  interested  person  who 
mav    be   adversely    affected    by    the   re- 
moval of  such  article  from  the  market  to 
.submit   anv   pertinent   data   bearing   on 
the  proposal  within  30  days  after  publi- 
cation   of    this    notice    In    the    Federal 
Register    Tlie  only  material  which  will 
be    con.sldered     acceptable     for    review 
mu..t  be  well-orcani/ed  and  consist  of 
adeouate  and  well-controlled  studies  not 
previously  submitted. 

This  announcement  is  made  to  cive 
notice  to  pcr.sons  who  mi«ht  be  ad- 
versely affected  by  withdrawal  of  the 
listed  d rue  from  the  market.  Promulga- 
tion of  an  order  withdrawing  approval 
of  the  new-drug  application  will  cau.se 
mv  such  drug  on  the  market  to  be  a 
new  drug  for  which  an  approved  new- 
drug  application  is  not  in  effect  and  will 
make  it  subject  to  regulatory  action. 


NOTICES 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
on  reciucst  from  the  omce  named  below. 
Communications  forwarded  in  re- 
s')on:  e  to  this  anivjunccment  should  be 
identified  with  the  reference  number 
DKSI  11198  and  be  directed  to  the  fol- 
lowing apiJropriate  ofTice  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fu.hcrs  Lane.  R  ickville.  Md.  20852: 
Uetiuests   for  NAS-NHC   ropr.rt .    Prc-^.s  KcLi- 

l.ifiti.s  OtTi'-e   iCK  :ii">' 
A:l     other    comiiuinU.-;a:ons     rcgnrding     this 
announrcinent  :  Spnial  Assistant  for  Dni.j; 
Kfflcacy    S'udy    Implcmentaiiou    (BD-IC), 
Bureau  of  Drugs. 

This  announcement  is  i.s;  ued  pursuant 
to  provisions  of  the  Federal  Food.  Drug, 
and  Co.^metic  Act  isecs.  502,  505.  52  Stat. 
1050-53.  as  amended;  21  U.S  C.  352,  355' . 
and  under  authority  delegated  to  the 
Commi.-siuner  of  Fo(jd  and  Dru':s  '21 
CFR  2.120  1. 

Dated:  Maich  13.  1970. 

S.AM  D.  Fine. 
Ai  tma  Associate  (.'ommissioner 

for  Compliance. 

|F!J     Doc.    70  3728;     FUcxl,    Mar.    27,    1970; 
8 : 4,5  a  m  | 


FEHMERLING  ASSOCIATES 

Notice   of   Filing   of   Petition  for   Food 
Additives 

PurMiunt  to  provisions  of  the  Federal 
?\jod  Drug,  and  Cosmetic  Act  isec. 
409bM5i,  72  Stat.  1786;  21  U.S.C. 
348  b  I  '5  I  I,  notice  Ls  given  that  a  peti- 
tion 'FAP  0A2507I  has  been  filed  by 
fVhmerhng  As.sociates.  Post  OfTice  Box 
236.  577  Shiloh  Pike,  Bridgeton.  N  J. 
08302  proposing  i.ssuance  of  a  food  addi- 
tive regulation  <21  CFTl  Part  12D  to  pro- 
vide for  the  safe  u.se  of  a  carbohydra.se 
and  eelluliuse  en/yme  prei)aration.  de- 
rived from  the  Aspergillus  niger  group, 
for  removal  of  vi.sceial  mass  il)ellies>  in 
clam  proccs-sing. 

Dated:  March  18.  1970. 

R    E.  DUC.C.AN. 
.Ac find  Associate  Comuiissioner 

for  Compliance. 

|I'R     D<K-     70  3725:    Filed.    Mar,    27,    1970; 
H  4a  am  I 


HAZLETON  LABORATORIES,  INC. 

Notice  of  Withdrawal  of  Petition  for 
Food   Additives 

Pur.stiant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  'sec. 
409't)i,  72  Stat,  1786;  21  U.SC.  348'b'  •. 
the  foliowing  notice  is  issued: 

In  accordance  with  §121.52  \\itn- 
draual  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
I'll  CFR  121  52 >,  Hazleton  Laboratories, 
Inc  Post  Office  Box  30.  Falls  Church, 
Va.  22046,  has  withdrawn  Its  petition 
I  FAP  9B2397' .  notice  of  which  was  pub- 
lished    In     Uie     Federal     Register    of 


March  21.  1969  '34  PR.  5514^  propo  ing 
that  5  121,2527  Antistatic  and/or  anti- 
fogc/inq  agmts  in  food-packaging  mate 
rials  121  CFR  121.2527)  be  amended  in 
paragraph  <h>,  list  of  substances,  to 
change  the  Hem  ■•N.iV-Bisi2-hydro;<.\- 
ethyl )  alkylamine,  where  the  alkyl  group.s 
iC  -C  I  are  derived  from  tallow"  to  read 
"iV.iV-Bisi  2-hydroxyet!iyl  i  alkylamn.e. 
where  the  alkyl  groups  iC  -C  )  arc  de- 
rived from  tallow  or  cucoanuue." 

Dated:  March  18.  1970. 

R.  E.  DUCtlAN. 
Acting  Associate  Commissioner 

for  Compliance. 

IFR     D  .c     70-3720;     Filed,    Mar.    27.     197'), 
8  45  a  m.| 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation  Administration 

FLIGHT  STANDARDS  DISTRICT  OFFICE 

Notice  of  Consolidation 

General  Aviation  and  Air  Carrier 
District  Offices  at  Flight  Standard.-, 
Building,  Willow  Run  Ainxirt,  YpsilaiUi. 
Mich.  48197. 

Notice  is  hereby  given  that  on  or  about 
March  22.  1970,  the  General  Aviation  and 
Air  Carrier  District  Oflices.  located  at  the 
above  address,  will  be  con.solidatcd  into 
one  ofiice  called  a  Flight  Standards  Di.^- 
irict  Office  No.  63.  There  will  be  no 
change  in  address  or  services  offered  to 
the  public.  This  Information  will  be  re- 
flected in  the  appropriate  FAA  Organi- 
zational Statement  the  next  time  it  is 
reissued. 

,.SerMon3n    al.72  St.t    752,  49  U  S  C    l:t.-.4t 

Lssticd     in     Kan.sas     City.     Mo.,     on 
March  17.  1970, 

Edward  C.  Marsh, 
Director,  Central  Region. 

|FR     D.<c     70   37Xi:     Filed,    Mar.    27,    1970, 
8  4C  am  I 

ATOMIC  ENERGY  COMMISSION 

|D'icket,s  Nos   50  352  and  50   353] 

PHILADELPHIA   ELECTRIC  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses 

Philadelphia  Electric  Co.,  1000  Chest- 
nut Street.  Philadelphia.  Pa.  19105.  pur- 
suant to  section  104' b>  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  has  filed 
an  application  dated  February  26,  1970, 
for  authorization  to  construct  and  oper- 
ate two  single  cycle,  forced  circulation, 
boiling  water  nuclear  reactors  on  the 
applicants  site  of  approximately  587 
acres  located  on  the  Schuylkill  River 
about  1.7  miles,  southeast  of  Pottstown,  in 
Limerick  Township.  Montgomery  County. 
Pa. 


The  proposed  nuclear  reactors,  desig- 
nated by  the  applicant  as  the  Limerick 
Generating  Station  Units  1  and  2.  are 
each  designed  for  initial  operation  at 
approximately  3.293  megawatts  (ther- 
mal' with  a  net  electrical  output  of  ap- 
proximately 1,100  megawatts  per  unit. 

A  copy  of  the  application  is  available 
for  )5ublic  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N\V„  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  March  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[PR.    Doc,    70-3745:     Filed.    Mar.    27.    1970; 
8:47  am.) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20993;  Order  70-3-125) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Charges  at  U.S. 
Airports 

Issued  under  delegated  authority 
March  24,  1970. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Joint  Con- 
ference 1-2-3  of  the  International  Air 
Transport  Association  (LATA).  The 
agreement,  which  has  been  assigned  the 
above-designated  CAB  agreement  num- 
ber, was  adopted  pursuant  to  the  provi- 
sions of  Resolution  512(b) — "Air  Cargo 
Rates — Airport-to-Airport."  With  re- 
spect to  the  charges  encompassed  in  the 
agreement,  these  were  establislied  by  the 
Traffic  Director  of  lATA,  pursuant  to  the 
provisions  of  the  same  resolution  which 
provide  that,  in  the  absence  of  carrier 
unanimity,  charges  to  be  applied  for 
ancillary  services  at  airports  will  be  so 
determined. 

The  agreement  relates  to  terminal 
charges  to  apply  at  US.  airports.  It 
would  retain,  for  a  further  period  of 
effectiveness,  the  current  import  service 
charge  of  $2,50,  which  has  been  previ- 
ously approved  by  the  Board.'  This 
charge  Is  imposed  for  Customs-clearance 
services  performed  at  the  carriers'  facili- 
ties. The  agreement  would  also  impose 
the  same  charge  "when  a  carrier  provides 
an  employee  to  a.ssist  in  Customs  release 
of  goods  at  points  other  than  at  the 
carriers'  normal  cargo  clearance  facili- 
ties." 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385,14,  it  is  not  found,  on  a  tenta- 
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This  charge  wa-s  approved  by  the  Board 
m  Order  68-12-156,  dated  Dec  31.  1968,  which 
finalized  tentative  conclusions  set  forth  In 
Order  68-11-136. 


NOTICES 

tive  basis,  that  the  subject  agreement  is 
adverse  to  the  public  interest  or  in  vio- 
lation of  the  Act. 

Accordingly,  it  is  ordered.  That: 
Action  on  Agreement  CAB  21685  be 
and    hereby    is    deferred    with    a    view 
toward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


ISEALl 


Harry  J,  Zink, 

Secretary. 


[P.R.     Doc.    70-3778;    Filed,    Mar.    27.    1970; 
8:49  am.) 


[Docket  No.  21546] 

YUSEN  AIR  &  SEA  SERVICE  CO.,  LTD. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  April  9, 
1970,  at  10  a.m..  e.s.t.,  in  Room  630,  Uni- 
versal Building,  1825  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  before  Ex- 
aminer Josenh  L.  Fitzmaurice. 

Dated  at  Washington,  D.C,  March  24, 
1970. 

IsEALl  Thomas  L,  Wrenn, 

Chief  Examiner. 

|FR.    Doc.    70-3779;    Filed.    Mar.    27,    1970: 
8:50  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  18820;  FCC  70  290] 

REVIEW  OF  COMMISSION 
PROCEDURES 

Notice  of  Inquiry 

1.  On  January  22.  1970.  the  Commis- 
sion named  a  Procedure  Review  Commit- 
tee, composed  of  five  Commission  staff 
members,  to  conduct  an  overall  review  of 
the  Commission's  procedural  processes,  to 
determine  if  they  were  fair,  efficient  and 
effective.  The  committee  was  instructed 
to  establish  coordination  with  the 
Administrative  Conference  of  the  United 
States  and  to  consult  with  a  panel  to  be 
named  by  the  Federal  Communications 
Bar  Association. 

2.  Since  the  committee  was  named,  the 
Commission  has  received  Inquiries  from 
various  groups  and  individual  citizens 
concerning  the  opportunities  available 
for  their  participation  in  the  work  of  the 
committee.  The  Commission  welcomes 
this  interest,  and  by  this  notice  of  In- 
quiry, is  inviting  comment  by  any  in- 
terested group  or  individual  concerning 
changes  In  the  procedures  under  which 
the  Commission  conducts  its  affairs. 
Such  comments  should  be  addressed  to 
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Mr.  James  O,  Juntilla.  Chariman  of  the 
Committee;  and.  if  the  resoiuces  of  the 
group  or  individual  permit,  an  original 
and  four  (4i  copies  should  be  submitted. 
The  committee  will,  in  addition,  be 
pleased  to  meet  informally  with  individ- 
uals or  with  representatives  of  intere."-ted 
groups  to  discuss  the  changes  they  have 
proposed  in  written  comments.  Such 
meetings  may  be  scheduled  by  telephon- 
ing Mr.  Juntilla  (202-632-6460'. 

3.  We  would  stress  that  tlie  function  of 
the  committee  is  to  make  recommenda- 
tions to  the  Commission  regarding 
specific  changes  in  its  procedure.  It  can- 
not deal  simultaneously  with  all  prob- 
lems but  must  of  necessity  assign  priori- 
ties, devi.sc  .solutions,  and  make  its 
recommendations  to  the  Commission  on 
a    project-by-project   basis. 

4.  We  would  also  stress  that  the  com- 
mittee's work  is  limited  to  matters  of 
procedure  and,  to  the  extent  necessaiy. 
standards  incident  to  such  procedure  and 
that  the  comments  submitted  should  also 
be  Umited  to  such  matters.  Within  tlie 
procedural  sphere,  there  is  no  limit  on 
the  matters  which  are  of  concern  to  the 
committee.  No  purpose  will  be  served, 
however,  by  commenting  to  the  commit- 
tee concerning  pi-ocedural  matters  cur- 
rently under  consideration  In  fonnal 
proceedings.  Comments  concerning  such 
matters  should  lae  directed  to  the  particu- 
lar proceeding,  Tliase  who  submit  com- 
ments are,  in  addition,  cautioned  to  avoid 
the  discussion  of  particular  cases  pendin.o; 
before  the  Commission,  Since  certain  of 
the  committee  members  serve  In  a  de- 
cislonmsdcing  capacity  in  cases  af  adjudi- 
cation, ex  parte  communication  with  the 
committee  concerning  the  matters  at 
issue  (whether  procedural  or  sub.stan- 
tive)  is  barred  by  the  Commission's  rules. 
The  committee,  moreover,  is  barred  from 
considering  such  communications 

Adopted:  March  18.  1970. 

Released:  March  24,  1970. 

Federal  Communications 
Commission.' 
ISEAi.]  Ben  F.  Waple, 

Secretary. 

|FR     Doc     70  3769;    Piled.    Mar.    27.     1970; 
8:49  am  I 


1  Docket  No.  18714;  FCC  70R   106] 

MARVIN  C.  HANZ 

Memorandum  Opinion   and  Order 
Enlarging  Issues 

In  regard  application  of  Marvin  C 
Hanz,  Las  Cruces,  N.  Mex..  for  construc- 
tion permit,  Docket  No.  18714.  File  No. 
BP-17044. 

1.  The  application  of  Marvin  C  Han;; 
I  Hanz)  for  a  new  standard  broadcast 
station  on  1280  kHz  at  Las  Cruces. 
N.  Mex.,  was  designated  for  hearing  by 
order.  FCC  69-1184,  34  F.R.  18196.  pub- 
lished on  November  13.  1969;  Las  Cruces 
Broadcasting  Co.  (Las  Cruces)  was 
named  a  party.  Presently  before  the  Re- 
view Board  are  a  petition  and  a  supple- 
mental petition  to  enlarge  i.s.sues,  filed 


Commlaeloner  Johnson  absent. 
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by  Las  Ciuccs  on  November  28,  and  De- 
cember 17.  1969.  re.speclively.  requestiiiK 
ti\e   addition   of   i.s.sucs   relaliiif,'   to  sile 
availability,  misrepresentation,  failure  of 
.service,  ex  parte  comnuiiucation.s.  "un- 
di.sclu.sed  undcrstandnv."  real  inirty-in- 
uit-eiest.  and  $§  1.594' a'  and  l.y26.' 
SirF    .Availability:    Mi.srfpre.sfntation 
Requested   Lushes    lai-'d'i 
2    Lii-  Cruce.s   |)..iint.s  out   tluit.   in  Its 
•  Petition  to  Deny"  of  Januar>'  27,  19fi9. 
It  aiuued.  uiUt  alia,  that  Hanz  had  not 
..liovvn  that  hi.s  t)ropo.sed  tran.sUiitlcr  .site 
wa.s  -in  fact  within  hi:-.  pos.sc.s.si)n  or  that 
he   had   rea.sonaljb    a.s-surance   of   beint; 
able  to  .secure  the  propo.scd  antenna  .site 
.siiould  a  con.struciion  permit  cvfiitually 
be   Kranltd".   La.s  duces  note.s  that,   in 
Haii/,-,s  February  24.  1909,  an.swcr  to  the 
petition   to  deny,   the  applicant  repre- 
sented that  he  did  control  the  land  to  bo 
u.sed  for  the  traiiMnitter  -site:  and  tliat 
by  an  amendment,   filed  April   10.   1969. 
Han/,  .submitted  a  lea.se  agreement,  exe- 
cuted on  February  6.  1969.  between  him- 
.self  and  the  Maruin  Trust,  recltinu  that 
the  Trust  ha.s  control  of  the  trari-smittcr 
site,  and  that  Marvin  C   Hanz  i.s  siven  a 
10-year  lea.sp  for  the  tract,  renewable  for 
10    additional   years   with   an   option   to 
purcha.se  on  the  ba.sis  of  the  representa- 
tion and  lease  agreement.    On  this  biusis. 
Las  Cruccs  comment.s,  the  Commission 
denied  it-s  request  for  a  .site  availability 
i.s.sue.  However,  ixtitioner  contends  that 
information  which  has  now  come  to  lisht 
indicates  -that  the  applicant  docs  not  in 
fact  liave   reasonable  a.s.surance  of   the 
availability  of  his  inoiw.sed  transmitter 
site."   PointinR   to  onicial  land  records. 
Las  Cruce.s  as.scrts  that  the  transmitter 
site  is  located  on  land  owned  and  con- 
trolled, not  by  Marian  Trust  or  Manin 
C.  Hanz.  but  by  Mr.  and  Mrs.  James  R. 
Patton      Petitioner     insist.s    that    Hanz 
entered  into  an  option  aureement  with 
the   Pattons  to  purcha.se  the  proi^erty. 


NOTICES 


I  Also  before  tlio  RpvIpw  Board  are  il)  Ap- 
pllcnius  reply  to  petition  to  cnlurRe  Issues, 
tiled  De«'  R.  1969.  l)y  Hiui/:  (2)  reply  to  op- 
positluu  to  petUloii  to  ciilnrKe  i.ssiies.  nied 
Dec  17.  l!>f>9.  by  I "~s  t'ruce.s;  i^)  niiswer  to 
supplemental  petition  to  enlarge  Issues,  filed 
Deo  JO.  1969.  by  Unm.  (4)  romments  on 
petition  to  enlBrRe  Is.siies  and  supplemental 
petition,  tiled  Dec  31,  19(19.  by  the  Broadcjvst 
Bureau;  (5)  letter,  tiled  Dec  31.  1969,  by 
Hanz  (6i  further  rep' v.  "''"t'  'J'"'  "■  ^^'^O. 
by  I.!i-sCTuce.s;  (7i  atTidavlt.  tiled  .Ian  19.1970. 
by  I.as  Cnicesi.  The  supplemental  petition 
wa.s  filed  after  the  1.5-day  period  specified 
in  5  l'J29(b».  However,  the  facts  on  wlUrh 
II  I.s  based  fKcurred  alter  i  lie  expiratlmi  ot  the 
15-day  period  and  the  supplemental  petition 
was  tiled  within  a  reasonable  i>orlod  ot  time 
after  their  occurrence  Therefore.  Rood  cause 
has  l)een  eNtal)lished  for  the  late  tiling  and 
the  ple.adlne  and  the  responses  lliereto  have 
been  considered  on   their  merlt.s 

The  ;it;reemenl  .st.ues  ■M.irvni  C  Han/, 
hu.s  control  of  the  property  and  by  thl.s  In- 
strument lea-se.s  to  Marvin  C  H.ui;-.  •  * 
However,  since  '  Marjan  Tru.sf  Is  earlier  re- 
ferred to  ;is  •■les^^l■•■  and  since  the  documeiU 
ii,  executed  by  -M.irJ.ui  Trust",  petitioner  as- 
.snmes  that  the  do'umeiU  Intended  to  .stale 
that  control  of  the  property  Is  in  the  'M.arjan 
Trust  ■■ 

A     certifled     copy     of     sucJi    records     Is 
subnutled. 


but  that  the  option  expired  on  April  8, 
1969,  the  same  day  the  applicant  exe- 
cuted the  amendment  which  was  filed  on 
April  10,  1969;  and  Uiat  the  option  was 
neither  exeici.scd  nor  extended,  and  there 
is  no  present  contractual  aureement 
between  Hanz  and  PaUon.  Thus.  Las 
Cruces  contends,  tiieie  is  a  .serious  ques- 
tion as  to  whether  Hanz  can  obtain  the 
specified  site,  and  'to  the  extent  that  the 
applicant  lepie.sented  in  his  April  10. 
1969.  amendment  that  he  had  a  10-year 
lea.se  on  the  proiicrty  involved,  that  icp- 
re.sentation  was  clearly  untrue"  and  "a 
flagrant  attempt  •  '  •  to  deceive  this 
CommissiDn."  Thus,  petitioner  concludes, 
site  availability  and  misrepresentation 
and  related  character  tiualificalions  is- 
sues are  warranted 

3.  In  opposition.    Hanz  ((intends   that 
on  December  2.  1969,  he  held  discussions 
with  Patton,  the  record  owner  of  the  .site, 
who  stated  that  the  applicant  has  a  con- 
tinuinit  option  on  the  site.  Following  the 
niuiK  of  his  opposition.  Hanz  submittea  a 
letter  dated  Detemtx-r  11,  1969.  from  the 
owner  of    the  land   in  ciuestion  stating 
that  "ItUie  land  descntjcd  in  the  oiition 
tliat  expired  April   8th  is  .still  available 
for  the  lease  or  purchase  and  I  will  give 
you  a  new  option   to  purchase  or  lca.se 
this  land."  Indeed.  Hanz  claims  that  the 
option  "was  oral  alter  it  expired",  and 
that    the   option   will    be    renewed.   The 
arranRement.  Hanz  insists,  is  the  ;  ame 
as  that  rellected  in  the  April  10  amend- 
ment; the  |>roperty  will  be  ijurchased  by 
Marjan  Trust  which  will  construct  the 
transmitter  buildiuR  and  lease  it  to  Hanz. 
Thus,  Hanz  urges  that  there  has  been  no 
attempt  to  deceive  the  Commission;  that 
he  made  no  rei)re.scntations  to  the  Com- 
mission in  his  answer  to  the  petition  to 
deny;  and  that  the  only  de^-ption  Ls  on 
the  part  of  the  petitioner  "who  has  at- 
tempted  to  .sabotage   this   .site   in  every 
conceivable  way  by  contactiiiR  the  owner, 
atlemptinc  to  lease  or  burden,  the  projv 
orty  in  any  way  that  they  could,  and  have 
delayed    and    prolonged    this    matter    in 
many  ways."  The  Broadcast  Bureau,  in 
ius    comments,    states    that,    while    the 
April  10th  amendment  suKcests  that  the 
land  is  presently  owned  by  Marjan  Trust, 
the  requested  i.ssues  are  not  warranted. 
The  Bureau  Rrounds  its  position  on  the 
fact  that  the  Commis.sion  has  held  that 
only  a  showinR  of  reasonable  assurance 
of  site  availability  is  necessary.  It  areues 
that  "an  oral  promise  by  the  landowner 
to  sell  or  lease  property  is  sufficient "  to 
meet  this  test  and.  therefore,  the  Bureau 
concludes  that  there  is  no  showing  that 
Hanz  has  Itjst  his  reasonable  assurance 
of  obtaininf;  the  Patton  land. 

4  In  reply.  Las  Cruces  an'ues  that  the 
filing  of  the  April  1969,  lease  asieement 
•■is  relevant  not  only  to  the  matter  of  site 
availability  but  to  the  api)li'  ant's  candor 
as  well".  Petitioner  notes  that  the  Bu- 
reau, in  its  comments,  concedes  that  the 
purported  lease  agreement  would  lead  to 
an  inference  that  Hanz  has  leased  the 
tract  from  the  Marjan  Trust.  This,  Las 
Cruces  insists,  is  the  basis  of  its  requested 
misrepresentation  i.ssue:  the  lease  agree- 
ment erroneously  conveys  the  im- 
pression that  Hanz  has  control  over  the 


site,  whereas  the  option  had.  in  fact, 
expired  2  days  before  the  amendment 
was  filed  and  Marjan  had  never  owned 
the  site.  Dismissing  Hanz'  claim  that 
there  has  been  no  reiiresentation  to  the 
Commission  as  to  site  availability  as  un- 
deserving of  response.  Las  Cruces  main- 
tains that  its  requested  misrepresenta- 
tion Ls.sue  is  warranted. 

5.  Both  the  site  availability  and  mis- 
representation issues  will  be  added.  In 
Manin  C.  Hanz.  FCC  70R-42,  relea.sed 

February  6.  1970.  .    FCC  2d . 

we  declined   to  add   a  site  availability 
:s.sue   ai-ainst   this   applicant,   but   fads 
which  have  been  brou-ht  forward  here 
for  the  first  time  require  a  reassessment 
of   that   determination.   As   we   said   in 
Hanz.    supra,    an    applicant   Ls   required 
only  to  show  rea.sonable  a.s.surance  that 
his  site   IS  available;    and.  in  ordinary 
circumstances,  as  we  indicated  in  Hanz. 
tiie  letter  from  Patton.  indicatiny  a  will- 
UK'ne.s  to  nei,'otiate  an  extension  of  the 
motion,  would  .sufTice  to  meet  this  test. 
The  facts  now  brought  to  our  attention 
indicate  that  these  are  no  longer  ordi- 
nary circumstances.  We  are  shown  for 
the   first   time   by   official   land   records, 
that  the  proposed  site  is  owned  by  Mr. 
and  Mrs.  Patton  jointly;  there  is,  how- 
ever, no  indication  as  to  whether  Mrs. 
Pattons   consent   to   a   transfer  of   tlie 
property   is   required    by    State    law    or 
would  be  forthcominti,  since  the  letter 
of    December    11.    1969.   was   signed   by 
Mr.    PatUin    only.'    This    fact,    standuv.; 
alone,  might  not  warrant  an  issue.  How- 
ever, in  addition,  the  oi)tion.  such  as  it 
IS.  runs  to  Hanz;  but  Hanz  in  his  oppo- 
sition   now    indicates    his    intention    to 
effect    acquisition    of    the    site    through 
Marjan  Trust.  The  composition  of  Mar- 
jan Tmst  is  nowhere  indicated  nor  has 
Hanz  shown  the  mechanics  of  this  pio- 
po.sed  transaction.    There  are  thus  prc- 
.sented  for  the  first  time  serious  questions 
as  to  whether  the  present  record  owners 
can    and    will    convey    the    proi:»erty    as 
stated   and   whether   the   applicant   can 
effect   the   transfer  as   he  proposes.   In 
view    of    these    disclosures,    we    are   no 
longer  able  to  conclude  that  Hanz  has 
rea.sonable  assurances  of  site  availability 
and  an  a|)propriate  issue  will  be  added. 
We  also  agree  w  ith  petitioner  that  Hanz's 
submission  of  the  purported   lease   ar- 
rangement by  its  amendment  of  April  10, 
1969.  raises  a  .serious  question  of  whether 


•  We  also  note  liiat  tins  letter  Is  signed  by 
P;itton  in  «  corporate  capacity  as  Secretary- 
Treasurer  of  Paper  Mill,  Inc  Because  the  Is- 
s\ie  is  now  being  added,  we  would  anticip.i'O 
th.it  this  circumstance  will  be  explained  in 
hearing 

The  .so-called  April  1909.  lease  agreement 
Is  signed  fijr  Marjan  Trust  by  Wmnie  Han/, 
but  whether  she  Is  sole  trustee  is  not  indi- 
cated; moreover,  a.s  petitioner  points  out. 
while  the  'Irust  i>i  identKled  as  Lcs.sor,  the 
coiiscyance  clau.-^e  describes  a  conveyance 
from  Hanz  to  Hanz  It  is  thus  under 
wliethcr  Han/  can  control  M.irjan  Trust  and 
whrtlier  he  contempl'ites  a  sale-Ie.iseback 
arranuement  or  a  substitution  of  Marjan 
Trust  for  himself  as  optionee.  It  Is  al.so  un- 
clear whether  Mr  and  Mrs.  Patton  will  accept 
any  arrangement  whereby  Marjan  Trtist 
t.ikes  title  to  the  land. 


the  applicant  has  misrepresented  mate- 
rial facts  to  the  Commission.  The  un- 
mistakable import  of  Hanz's  answer  to 
the  petition  to  deny  and,  more  particu- 
larly, the  April,  1969  amendment,  is  that 
Marjan  Trust  had  title  or  control  of  the 
s:i '  and  was  willing  to  convey  it  to 
Hanz."  The  facts  now  suggest  that  Mar- 
jan Trust  never  had  title  to  the  site  and, 
m  fact,  may  not  even  have  had  control 
oviT  it  since  the  option  ran  to  Hanz  per- 
sonally; and  that,  in  any  event,  the  op- 
tion had  expired  2  days  before  the  lease 
agreement  weis  filed.  Hanz  offered  no 
nii-aningful  explanation  of  these  dis- 
crepancies. His  claim  that  no  representa- 
ticn  was  made  regarding  the  availability 
of  the  site  is  simply  erroneous;  '  indeed, 
in  his  opposition,  Hanz  effectively  con- 
cedes the  inaccuracy  of  the  amendment, 
saying  "•  •  •  the  property  is  going  to 
be  purchased  by  Marjan  Trust;  the 
building  is  going  to  be  constructed  by 
Marjan  Trust  and  leased  to  Marvin  C. 
Hanz."  Therefore,  a  substantial  question 
is  raised  concerning  whether  the  appli- 
cant misrepresented  the  facts  con- 
cerning ownership  and  control  of  the 
proposed  transmitter  site  and  an  issue 
will  be  added. 

"Undisclosed     Understanding"     Issues 
(Requested   Issues   (h)-(ki  > 

6.  Las  Cruces  seeks  an  "undisclosed 
understanding"  and  related  real 
party-in-interest,  misrepresentation  and 
character  issues  on  the  basis  of  an  al- 
leged interrelation  between  the  applicant 
here  and  principals  of  Desert  Radio,  an 
applicant  for  a  standard  broadcast  sta- 
tion on  1090  kHz  at  Las  Cruces.  N.  Mex. 
Petitioner  notes  that  it  previously 
brought  to  the  Commission's  attention 
the  facts  that  two  of  the  principals  of 
Desert  Radio  are  partners  of  Hanz  in 
other  broadcast  ventures ;  that  one  of  the 
Desert  Radio  principals  is  also  relied  on 
by  Hanz  to  furnish  and  finance  the 
equipment  necessary  for  the  instant  ap- 
plication; that  one  of  Hanz's  partners  in 
broadcast  ventures  prepared  engineering 
exhibits  for  both  the  Instant  application 
and  Desert  Radio's  application;  and  that 
Desert  Radio's  proposed  site  is  the  same 
site  initially  proposed  by  Hanz  here. 
Petitioner  points  out  that,  prior  to  desig- 
nation, it  urged  the  Commission  to  order 
an  inquiry  into  the  relationship  between 
the  Desert  Radio  application  and  the 
instant  proposal,  "particularly  with  re- 
spect to  the  possibility  of  real  party  in 
interest  and  duoix)ly  problems;"  and 
that  the  Commission  found  it  "reason- 
able to  infer  that  there  is  some  under- 
standing, as  yet  imdisclosed,  concerning 
the  operation  of  the  proposed  Las  Cruces 
station."  Las  Cruces  acknowledges  that 
the  Commission  declined  to  add  the  re- 
quested duopoly  issue,  stating  that  the 
processing  of  the  Desert  Radio  applica- 
tion has  not  been  completed  and  that 
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"appropriate  consideration  will  be  given 
to  this  matter  in  the  light  of  whatever 
develops  in  the  meantime."  However,  as 
Las  Cruces  reads  the  designation  order, 
it  holds  only  that  consideration  of  the 
duopoly  question  would  be  premature. 
The  Commission,  Las  Cruces  Insists, 
"never  passed  on  any  other  aspect  of 
the  matter";  The  requests  for  real  party- 
in-interest  and  misrepresentation  issues. 
Therefore,  it  is  claimed,  the  Review 
Board  is  not  precluded  from  adding  such 
issues  imder  Atlantic  Broadcasting  Co., 
5  FCC  2d  717,  8  RR  2d  991  (1966>.  In 
light  of  the  obvious  interrelationship  be- 
tween Hanz  and  the  Desert  Radio  prin- 
cipals. Las  Cruces  concludes  that  "it  is 
unthinkable"  that  there  is  no  tmder- 
standing  between  them.  and.  therefore, 
the   requested  issues  are  warranted. 

7.  In  opposition,  the  applicant  con- 
tends that  the  Commission  has  alreadj' 
thoroughly  considered  the  matter  raised 
by  the  requested  issues;  that  there  is  no 
duopoly  problem  because  no  license  has 
yet  been  granted  to  a  competing  station 
in  Las  Cruces;  and  that  the  applicant 
has  made  a  complete  disclosure  to  the 
Commission  concerning  the  operation  of 
the  proposed  station.  There  are,  Hanz 
insists,  no  other  persons  involved  in  the 
ownership  and  operation  of  the  facility. 
The  Broadcast  Bureau,  in  its  comments, 
argues  that  the  designation  order  makes 
clear  the  Commission's  awareness  of  the 
potential  undisclosed  principal  problem, 
as  well  as  the  duopoly  problems.  How- 
ever, the  Bureau  argues,  the  Commission 
concluded  that  consideration  of  both 
questions  "would  be  premature  at  this 
time."  Therefore,  the  Bureau  concludes 
that  the  request  for  such  issues  "should 
be  denied  without  prejudice  to  Las 
Cruces'  rights  to  file  at  a  later,  more  ap- 
propriate time." 

8.  In  reply,  petitioner  states  that,  re- 
gardless of  the  statas  of  the  Desert  Radio 
application,  an  imderstanding  of  the 
type  involved  here  should  have  been  dis- 
closed In  the  instant  application;  thus. 
Las  Cruces  claims,  the  applicant  has  not 
adequately  refuted  the  charge  made.  In 
response  to  the  Broadcast  Bureau's  com- 
ments. Las  Cruces  contends  that  now  Ls 
the  proper  time  to  consider  the  requested 
is.sues  because  "Itlhe  matters  relate  to 
this  applicant's  qualifications  to  operate 
this  proposed  facility." '  Arguing  that  the 
applicant  has  effectively  conceded  the  ex- 
istence of  an  tmdisclosed  arrangement, 
petitioner  insists  its  requested  issues  are 
warranted. 

9.  In  the  Board's  view,  the  request  for 
the  "undisclosed  understanding"  and  re- 
lated real  i>arty-ln-interest,  misrepre- 
sentation and  character  i.ssues  must  be 
denied    at    this    time.    We    agree    with 
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'It  was  on  the  basis  of  the  April  10th 
in.nndment  that  the  Commission  denied  Las 
Cr"ces'  original  request  for  an  Issue. 

Similarly,  Hanz's  claim  of  "sabotage"  by 
Las  Cruces,  even  It  substantiated,  would  not 
explain  or  justify  the  manifest  dlscrepanclefl. 
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the  Bureau  that  the  designation  order 
evinces  the  Commission's  awareness  of 
both  the  real  party-in-interest  •  and  du- 
opoly problems,  arising  from  the  appar- 
ent relationship  betwen  Hanz  and  the 
Desert  Radio  principals.  We  think  it 
equally  clear  that,  for  sound  reasons,  the 
Commission  elected  to  defer  both  ques- 
tions imtil  the  processing  of  the  Desert 
Radio  proposal:  It  is  established  Com- 
mission practice  to  deal  with  duopoly 
questions  when  the  latter  of  the  possibly 
conflicting  applications  is  before  it:  here, 
however,  the  undisclosed  understanding 
and  real  party-in-interest  questions  are 
inseparably  related  to  the  duopoly  ques- 
tion because,  in  the  absence  of  some  re- 
lation.ship  between  Hanz  and  the  Desert 
Radio  principals,  there  is  no  duopoly 
question.  Thus,  in  accordance  with  ii.s 
established  practice,  and  to  avoid  the 
waste  of  duplicative  hearings,  and  pos- 
sible inconsistent  results,  the  Commis- 
sion concluded  in  the  designation  order 
that  all  of  the  questions  arising  from  the 
seeming  relationship  between  Hanz  and 
the  Desert  Radio  principals  should  be 
taken  up  when  the  Desert  application  is 
reached.  Given  this  reasoned  analysis  by 
the  Commission,  we  caruiot  and  will  not 
upset  its  determination,  Atlantic  Broad- 
casting, supra;  the  requested  issues 
therefore  will  be  denied,  see  Marvin  C. 
Hanz,  supra." 

Failure  or  Service  Issues   t  Requested 
Issues  (ei-(g) i 

10.  Las  Cruces  contends  that  Hanz 
violated  !  1.522ia)"  of  the  Commission's 
rules  by  failing  to  serve  it  or  its  legal 
counsel  with  five  amendments,  filed  at 
various  times  all  after  Las  Cruces  filed 
its  petition  to  deny  in  this  proceeding. 
Similarly,  petitioner  contends  that 
the  applicant  violated  J  1.1201 'gi  and 
5  1.1223  "  of  the  rules  by  failing  to  serve 
it  or  its  general  counsel  with  copies  of 


"To  reinforce  Its  claim  that  an  undisclosed 
understanding  exists.  Las  Cruces  points  to  a 
petition  for  leave  to  amend,  dated  Dec.  13, 
1969.  In  which  the  applicant  disclosed  that 
he  has  15  percent  Interest  in  the  application 
of  Inter-American  Television  Corp  ,  Inc  for 
a  new  television  station  at  Del  Rio,  Tex.,  and 
that  two  principals  of  Desert  Radio,  Dan 
Renyilt,  and  J.  B.  Shahan,  hold  67  percent 
and  19  percent  Interests,  respectively.  In  that 
corporation. 


'ITie  requests  for  misrepresentation  and 
character  Issues  are  no  more  than  logical 
corollaries  of  the  real  party-ln-lnterest 
problem. 

'"Our  determination  Is.  of  course,  without 
prejudice  to  whatever  relief  may  be  appro- 
priate after  the  Commission  has  acted  on  the 
Desert  Radio  proposal 

"Section  1522(a)  provides  In  relevant 
part: 

•  •  •  any  application  may  be  amended  as 
a  matter  of  right  prior  to  the  adr)ptlon  date 
of  an  order  designating  such  application  f'lr 
hearing,  merely  by  filing  the  appropriate 
number  of  copies  of  the  amendments  In  ques- 
tion duly  executed  •  •  •.  If  a  petition  to 
deny  (or  to  designate  for  hearing)  has  been 
filed,  the  amendment  shall  be  served  on  the 
petitioner. 

"Section  1  1201(g)  (li  of  the  rules  defines 
a  written  ex  parte  presentation  as 

Any  written  presentation,  made  to  deci- 
sion-making personnel  by  any  other  person, 
which  Is  not  served  on  the  parties  to  the 
proceeding. 

Section  1.1223  of  the  rules  provides.  In 
pertinent  part,  as  follows: 

•  •  •  certain  application  proceedings  are 
"restricted"  following  the  submission  of  a 
petition  to  deny  •  •  •  no  Interested  person 
shall,  directly  or  Indirectly,  make  or  attempt 
to  make  any  oral  or  written  ex  parte  pres- 
entation to  decision-making  Commission 
personnel  concerning  such  a  proceeding. 
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two  pleadings  related  to  La-s  duces'  peti- 
tion to  deny:  a  letter  to  the  Commis.sion 
datfd  February  7.  1969.  reciue.stiuK  addi- 
tional time  within  which  to  respond  to 
the  Petition:  and  'Answer  and  Excep- 
tions to  Petition  to  Ueiiy."  filed  Febru- 
ary 24.  1969  Petitioner  insists  that  tlie.sc 
alleged  failures  of  .service  were  not 
simplv  inadvertent.  a.s  evidenced  by  the 
fact  that  La-s  Cruces,  in  its  pleading,  re- 
peatedly noted  the  failure  of  service  but 
these  warnings  were  ignored.  Therefore, 
petitioner  concludes,  issues  inquiring  into 
the  alleged  violatioas  and  the  effect 
thereof  on  Han/.'  nuahfications  to  be  a 
licen.see  are  warranted.  The  Broadcast 
Bureau  supports  petitioner's  request  for 
the.se  issues. 

11  In  opposition.  Maiiz  answers  that 
no  amendments  to  enlarge  the  applica- 
tion liave  ever  been  tiled,  nor  has  any 
circumstances  to  alter  the  application 
making  it  less  tenable  occurred,  m  that 
the  application  is  filed  substantially  the 

j;ame :  and  that  he  ■was  advi.sed 

that  it  was  not  necessary  to  notify  per- 
sons not  properly  before  the  Commission, 
and  until  he  was  advi.sed  otherwi.se  by 
this  Commission,  thi.s  was  not  done  . 
Hanz  al.so  claims  that,  in  any  ca.sc.  the 
petitioner  was  not  prejudiced  by  the 
failure  of  service,  since  Las  Cruce.s 
pleading.s  indicate  that  it  had  notice  of 
the  contcnt.s  of  the  amendments  and 
pleadings  referred  to  in  its  reciuest  for 
issues. 

1'    Hanz  has  clearlv   and  concededly 
failed  to  comply  with  S  1  522' a.   of  the 
rules    Under  the  terms  of  that  rule.  La.s 
Cruces  wa.s  entitled  to  service  of  copies 
of  the  five  amendments  in  question  and 
Hanz  admits  that  such  service  wa.s  not 
made    Similarly.  Hanz'   failure  to  .serve 
petitioner  with  its  letter  of  February  24 
1969    IS  in  violation  of  tlie  language  of 
5  1  1223  of  the  rules:  and  this  violation 
is  also  admitted.  The  Board  agrees  with 
petitioner    that    neither    failure    can    be 
excused    a.s    mere    inadvertence.    Hanz 
ciaims  that  he  thought  it  unnece.ssary  to 
.serve  Las  Cruces  because,  in  his  view,  the 
"latter  was  "not  properly  before  the  Com- 
mission": but  that  argument  is  uncon- 
vincing since  both  rules  in  question  refer, 
not  to  parties,  but  to  petitions  to  deny. 
and  Las  Cruces'  predesignation  pleading 
was    clearly    labeled    as    .such.    Further, 
Hanz  had  notice  of  his  failures  to  prop- 
erly effect  service  through  the  repeated 
references   to   that   fact   in  Las  Cruces' 
predesignation  pleadings.  Therefore,  we 
will  require  inquiry  into  the.se  matters. 
However,  we  note  that  Las  Cruces  has 
evidently  not  been  prejudiced  by  the  fail- 
ure of  Hanz  to  .serve  it  with  its  amend- 
ment  and   pleadings,    and    there   is   no 
suggestion   that   the   applicant   has  en- 
gaged in  the  type  of  contact  with  Com- 
mission decision-making  personnel  which 
is    used    for    improper    advantage    and 
which  is  usually  linked  with  the  term 
•ex  parte  presentation".  Tliese  are  fac- 
tors which  may  go  toward  mitigation  of 
the  violations. 
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Sections  1.594i  a  •  and  \y^>'>'  a  > 
(Requested  Issues  ili-'nii' 

n.  In  support  of  its  requested  5  1594 
(a>     i.ssue.  i>etitioner  a.ssert.s  that  while 
the    Chief    Hearing    Examiner's    order 
specifying  the  time  and  place  ol  the  hear- 
ing in  this  proceeding  was  released  on 
November    12.    1969.   publication,   in   the 
Las  Cruces  Sun-News,  did  not  occur  un- 
til December  4.  .=">.  8.  and  9.  1969.  or  22 
days  alter  tlie  time  and  place  for  the 
hearing  was  .set.   As  for  the   5  1  526' a  > 
issue   Las  Cruces  slates  that  the  notices 
published  by  Hanz.  on  Defember  4.  5,  8, 
and  9    specified  the  oflice  of   the  Dona 
Ana  County  clerk,  in  Las  Cnices.  as  the 
location  of  the  applicant's  public  inspec- 
tion file  However,  petitioner  claims  that, 
in  fact,  no  copy  of  the  p.i)plication  was 
available  for  inspection  at  the  specified 
location;  with  its  reply.  Las  Cruces  sub- 
mits  an   allidavit   by   its  President   who 
states  that  he  was  advised  by  the  county 
clerk  of  Dona  Ana  County  that  a  copy 
of  Hanz's  application  was  "received  by 
the  office  on  December  29,  19G9,  and  that 
it  had  not  been  available  for  public  in- 
spection there  prior  to  that  time."  Thus, 
Las    Cruces     claims,     both     i.ssues    are 
warranted. 

14  In  opi)osition.  Hanz  notes  that  by 
an  order  of  December  17,  1969,  a  new- 
hearing  date  has  been  set  for  Feb- 
ruary 16,  1970,  and  a.s.serts  that  it  had 
instructed  the  La.s  Cruces  Sun-News  to 
publish  notice  on  December  24,  26,  and 
31,  1969,  and  January  2,  1970.  Hanz  con- 
tends that  the  first  notice  "was  not  prop- 
erly completed  because  of  the  legal  holi- 
days involved  at  Thanksgiving  and  the 
fact  that  this  paper  is  not  published  on 
Saturdays  ♦  *  V  "  With  regard  to  the  re- 
quirement that  the  application  must  be 
kept  available  for  public  inspection,  Hanz 
explains  "that  Cooper-Trent  failed  to  file 
the  copy  of  the  application  and  file  as 
ordered  and  promised  and  that  the  .same 


'Section     1  594ia)     provides     In    rclevaiu 

part : 

•  •  •  ulipn  an  iipplRiitinn  •  •  •  Is  de.sig- 
nated  for  Ivenrnig,  the  applicant  shall  cause 
to  he  puhll.slietl  a  notice  of  snch  designation 
a.s  follow.s:  Notice  shall  be  published  at  least 
twice  a  week,  for  2  consecutive  weeks  within 
the  3-week  period  Immediately  following  re- 
lca.se  of  the  Commission's  order  specifying 
the  time  and  place  of  the  commeiicemenl  of 
the  hearing.  In  a  dally  newspaper  of  genera! 
cirrulation  published  In  the  community  In 
which  the  station  is  •  •  *  proposed  to  be 
located  •  •   ♦. 

"Section  1.526(a)  reads  inter  alia: 
Every  applicant  for  a  constrviction  permit 
for  a  new  .station  in  the  broadcast  .services 
shall  maintain  for  public  inspection  a  file  for 
such  station  containing  tlie  material  in  sub- 
paragraph  (1)    *   *   *■ 

(li  A  copy  of  every  application  tendered 
for  Itling  by  the  applicant  •  •  •  and  all  ex- 
hibits, letters,  and  other  documents  ten- 
dered for  filing  as  a  part  thereof,  all  amend- 
ments thereto,  copies  of  all  documents  In- 
corporated therein  by  reference,  all  corre- 
spondence between  tlie  C'lunmisMon  and  the 
applicant  pertaining  to  the  application  after 
It  has  been  tendered  for  filing,  and  copies  of 
initial  decisions  and  final  decisions  in  hear- 
ing ca.ses  pertaining  thereto  •  •   '. 


had  just  been  furnished  *  '  *."  Finally, 
the  applicant  argues  that  the  "rules  have 
changed  so  substantially  since  the  origi- 
nal filing  that  the  applicant  has  now 
performed  the  changes  of  the  rules  as 
required,  which  has  just  come  to  lii.s 
attention  '   •   *." 

15.  In    its    comments,    the    Broadcast 
Bureau     supports     the     addition     of     a 
S  1.6261  a  I    i.ssue.  but  oppo.ses  the  addi- 
tion of  a   5  1.594' a  I    issue.  With  regard 
to    the    publication    requirements,    the 
Bureau  notes  that  a  letter  attached  to 
its  notice  of  publication  and  filed  with 
the  Commission  show  that  Hanz  had  re- 
quested the  iJai)er  to  publi.sh  his  notice 
on   Friday   and  Saturday.  November   '!8 
and  29.  and  December  1  and  2,  or  alttr- 
natuely,  on  Friday,  December  5,  Satur- 
day, December  6,  Monday,  December  8, 
and  Tuesday,  December  9.  The  Bureau 
further    notes    that    by    a    letter    dated 
December   1,   19G9,  the  cla.ssified  adver- 
tising manager  of  the  newspaper  stated 
that  the  notice  had  been  scheduled  to 
run  December  4,  5.  8.  and  9  becau.se  the 
paper  is  jjublished  daily,  except  Satur- 
day. Thus,  the  Bureau  argues,  the  apjili- 
canfs  requested  dates  were  sufficient  to 
comply  with  §  1  594iai  of  the  rules,  but 
that  the  later  publication  "was  apjjar- 
ently  the  result  of  a  decisioi   made  solely 
by  the  Sun-News." 

16.  In  reply.  Las  Cruces  contends  Ihut 
Hanzs    excui;e    for    late    publication    is 
patently     insufficient     since,     even     if 
Thanksgiving     and    all    Saturdays    are 
eliminated,  there  is  no  reason  why  pub- 
lication   could    not    have    been    accoir.- 
plished  within  the  required  period;  and 
argues    that,    contrary    to    the    Bureaus 
t)osilion,  the  "requested"  dates  of  publi- 
cation would  not  have  resulted  in  publi- 
cation  2    days   each   during    2   of   the   3 
weeks  following  the  pertinent  November 
12th  order,  as  required  by  the  rules.  In 
regard  to  the  applicant's  explanation  for 
its  failure  to  maintain  a  public  inspection 
file,  Las  Cruces  responds  that  "the  obli- 
gation to  make  the  application  available 
for  public  inspection  •   *    •  is  the  appli- 
cant's,   not   Cooiier-Trent's."    Moreover, 
petitioner  takes  note  of  applicant's  as- 
sertion, in  its  opposition  pleading,  that 
a  copy  of  the  application  is  now  in  the 
liand.s  of  the  county  clerk  of  Dona  Ana 
County.  When  the  assertion  was  made. 
Las  Cruces  claims,  it  was  simply  untrue; 
the  opposition  was  sworn  to  by  Hanz  on 
December  23,  1969;  yet.  Las  Cruces  points 
out,  the  county  clerk  states  that  no  ma- 
terials  were   received   from   Hanz   until 
December  29,  1969,  6  days  later.  Peti- 
tioner   concludes    that    the    apphcant's 
response   in   this   regard   reinforces   the 
need  for  an  evidentiary  inquiry  on  the 
requested  issues. 

17.  Substantial  questions  have  been 
rai.sed  as  to  whether  Hanz  violated 
5  1.594ia>       and    S1.526'ai.    Ilanz    has 


'Under  §  1  504(f) .  failure  to  timely  publlsti 
constitutes  cau.sc  for  dismissal;  we  note,  how- 
ever, that  no  request  for  such  relief  has  been 
sought  before  the  Hearing  Examiner  by  Las 
Cruces  In  these  circumstances,  we  have  ad- 
dressed ourselves  .solely  to  the  request  for  an 
issue. 
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provided  no  acceptable  explanation  for 
either  the  late  publication  or  Ms  failure 
to  maintain  a  copy  of  his  application  for 
public  inspection  at  the  location  indi- 
cated in  his  late  notice  of  publication. 
The  applicant's  attempt  to  explain  away 
ills  evident  failure  to  maintain  a  public 
inspection  file  under  §  1.529(a)  is  fatuoas, 
the  short  answer  being  that  he  cannot 
attempt  to  delegate  his  responsibility  to 
maintain  such  a  file  to  Cooper-Trent. 
The  matter  is  compounded  by  the  ques- 
tion, raised  by  Las  Cruces'  reply,  as  to 
when  Hanz's  application  was  finally 
placed  on  file.  There  is  also,  in  our  view, 
a  substantial  question  as  to  whether 
Hanz  violated  §  1.594ia>.  That  rule  re- 
quires publication  twice  within  each  of 
2  consecutive  weeks  of  the  3  weeks  im- 
mediately following  release  of  the  order 
.specifying  the  time  and  place  of  hearing. 
Section  1.4(b)  provides  that,  for  purposes 
of  computation,  the  first  day  to  be  count- 
ed is  the  day  after  the  release  of  the 
order  in  question.  Because  the  pertinent 
order  here  was  released  on  November  12, 
1969,  Hanz  was  required  to  publish  con- 
.secutively  in  two  of  the  following  3 
weeks:  November  13-November  19.  No- 
vember 20-26,  November  27-December  3. 
It  thus  appears  that,  even  if  Hanz's  orig- 
inal requested  dates — November  28.  29, 
December  1  and  2 — liad  been  honored, 
publication  would  have  occurred  entirely 
in  the  last  week  of  the  permissible  period 
and  thus  would  not  have  complied  with 
the  rule;  his  alternate  requested  dates 
are  clearly  beyond  such  period.  In  these 
circumstances,  the  fact  that  the  Sun- 
News  ran  the  notice  on  December  4,  5, 
8,  and  9,  does  not  vitiate  the  apparent 
violation.  Further,  Hanz's  claim  that 
publication  was  delayed  by  intervening 
holidays  defies  comprehension,  for  even 
if  holidays  and  Saturdays  and  Sundays 
were  excluded,  there  remain  ample  busi- 
ness days  in  each  of  the  weeks  in  ques- 
tion within  which  to  complete  publication 
as  required.'"  Least  of  all  is  the  violation 
explained  by  the  fact  that  the  hearing 
was  subsequently  rescheduled:  There  is 
no  indication  that  Hanz  sought  to  have 
the  rule  tolled  pending  the  rescheduling; 
and,  in  fact,  it  was  not  Hanz  who  re- 
quested that  the  hearing  be  reset.  In 
the  circumstances,  then,  further  inquiry 
is  warranted.  As  indicated  herein,  sub- 
stantial questions  have  been  raised  with 
respect  to  Hanz's  compliance  with  sev- 
eral of  the  Commission's  procedural 
rules;  this  raises  a  question  as  to  whether 
he  may  reasonably  be  expected  to  dili- 
gently carry  out  his  rcsixin.sibilities  as 
a  Commission  licensee.  An  appropriate 
i.ssue  will  be  added. 

18.  Accordingly,  it  is  ordered.  That  the 
supplemental  petition  to  enlarge  issues, 
filed  December  28,  1969.  by  Las  Cruces 
Broadcasting  Co.  (NSD.  is  accepted: 
that  petition  to  enlarge  issues,  filed 
November  28,  1969,  and  the  supplemen- 
tal petition  to  enlarge  issues,  filed  De- 
cember 17,  1969,  by  Las  Cruces  Broad- 
casting Co.  (NSD,  are  granted  to  the 
extent  indicated  herein,  and  are  denied 
in  all  other  respects; 
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19.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 

(a>  To  determine  whether  there  Is 
rea.sonable  assurance  of  the  availability 
of  the  applicant's  antenna  site. 

ibi  To  determine  the  facts  and  cir- 
cimistances  surrounding  the  filing  of  the 
applicant's  April  10,  1969,  amendment, 
and  any  and  all  other  representations 
made  regarding  the  applicant's  proposed 
antenna  site,  to  determine,  in  light  of 
the  evidence  adduced  pursuant  to  this 
issue,  whether  the  applicant  has  made 
misrepresentations  to  the  Commission  or 
has.  in  any  manner  attempted  to  deceive 
or  mislead  the  Commission,  and.  if  so, 
to  determine  the  effect  of  this  conduct 
on  the  applicant's  requisite  qualifica- 
tions to  be  a  Commission  licensee. 

(o   To  determine: 

(it  whether  the  applicant  failed  to 
serve  copies  of  amendments  to  his  ap- 
plication as  required  by  §  1.522ia)  of  the 
Commission's  rules; 

<iii  whether  the  applicant  failed  to 
serve  copies  of  his  pleadings  as  required 
by  5  1.1223  of  the  Commission's  rules: 

(iii)  whether  the  applicant  failed  to 
timely  publish  a  notice  of  the  designa- 
tion of  the  captioned  application  for 
hearing  as  required  by  §  1.594iai  of  the 
Commission's  rules: 

'iv)  whether  the  applicant  failed  to 
maintain  a  copy  of  the  captioned  appli- 
cation, as  amended,  for  public  inspect- 
tion  as  required  by  §1.526<at  of  the 
Commission's  rules:  and 

<v)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  subissues  (ii-<iv) 
above,  the  applicant  may  reasonably  be 
expected  to  exercise  diligently  that 
degree  of  responsibility  required  of  a 
Commi-ssion  licensee. 

20.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  and  the  burden  of  proof 
under  issue  (a)  added  herein  shall  be 
upon  Marvin  C.  Hanz:  and  that  the  bur- 
den of  proceeding  under  issues  tb>  and 
(O  added  herein  shall  be  on  La.s  Cruces 
Broadcasting  Co.  (NSL* .  and  the  burden 
of  proof  under  such  i.ssues  (b'  and  'c> 
shall  be  on  Marvin  C.  Hanz. 

Adopted:  March  19,  1970, 

Released:  March  25,  1970. 

Federal  Communications 
Commission,'" 
[seal]        Ben  F.  Waple, 

Secretary. 

(FR.    Doc     70  3766;    Piled,    Mar     27.     1970; 
8:48    am  1 


[Dockets  Nos.  18815.  18816;  FCC  70  28,3  | 

NIAGARA   COMMUNICATIONS,   INC., 
AND  MARINE  TELEPHONE  CO.,  INC. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  the  matter  of  application  of  Niagara 
Communications,  Inc.,  for  a  construction 
permit  for  a  new  public  coast  (Class  ni- 
B>  radio  station  at  Miami,  Fla  ,  Docket 


.")2s:! 

No.  18815,  File  No.  5103-M-P  68.  and 
application  of  Marine  Telephone  Co . 
Inc.,  for  extension  of  construction  permit 
for  a  new  public  coast  (Class  ni-B'  sta- 
tion at  Homestead.  Fla.,  Docket  No 
18816,  File  No.  5140-M-P-68. 

1.  On  June  17,  1968.  Niagara  Com- 
munications, Inc.,  Buffalo,  N.Y.,  herein- 
after referred  to  as  Niagara,  filed  an 
ajjplication,  later  amended,  for  a  con- 
struction permit  for  a  new  Public  Coast 
station  at  Miami,  Fla.,  to  oi>erate  on  the 
working  frequency  161.85  Mc  s.  The  pro- 
posed station  would  provide  a  common 
carrier  communications  service  to  com- 
mercial and  recreational  vessels  operat- 
ing in  the  vicinity  of  that  port  city.  The 
applicant,  except  for  the  Issues  herein- 
after sijecified.  is  otherwise  qualified. 

2.  Two  petitions  to  deny  Niagara's  ap- 
plication have  been  filed.  On   July   23. 

1968,  Gabriel  Communications  Corp 
doing  business  as  Lauderdale  Marine, 
hereinafter  referred  to  as  Lauderdale, 
licen.see  of  Public  Coast  Station  KEW- 
823.  operating;  on  the  working  frequency 
161.9  Mc  s.  aiiproximately  32  miles  north 
of  Miami  at  Fort  Lauderdale.  Fla.,  filed  a 
Ijetition  to  deny  the  application  of 
Niatrara.  The  parties  did  not  thereafter 
file  an  opposition  or  reply.'  On  July  24. 

1969.  a  petition  to  deny  the  Niagara  ap- 
plication was  filed  by  Marine  TeleiJhone 
Co..  Inc.,  hereinafter  referred  to  as 
Marine,  followed  by  the  filint'  of  an  oi)- 
position  and  a  reiily.  A  construction  per- 
mit KLU-791  was  i: ranted  on  April  4. 
1969,  to  Marine  on  the  basis  of  an  apiJli- 
cation  filed  June  25.  1968,  for  a  Public 
Coast  station  on  woikinii  frequencies 
161.95  and  162.0  Mc  s  located  about  30 
miles  southwe.=t  of  Miami  at  Homestead. 
Fla.  In  addition  to  these  formal  filings  as 
provided  for  in  our  rules,  Niagara  and 
Marine  have  corrcsiDonded  with  the 
Commission  and  each  other  in  regard  to 
the  pending  application,  and  other  mat- 
ters. This  correspondence  has  been  noted 
and  copies  are  included  in  the  applica- 
tion files.  On  July  7.  1969,  Marine  re- 
quested permission  to  identify  its  pro- 
po.sed  Homestead  station  with  the  call 
"Miami  'VHF  Marine  Operator",  and  was 
infonned  that  action  on  that  request 
would  be  withheld  pending  final  action  on 
Niagara's  aiiplication  for  a  station  at 
Miami.  On  November  14,  1969  Marine 
applied  for  extension  of  its  construction 
permit. 

3.  The  arguments  advanced  by  Niag- 
ara for  the  grant  of  it.s  apiilication  con- 
.si.st  e.s.sentjally  of  the  following: 

a  Ttiere  is  an  unfilled  need  for  a  statl 'ii 
in  the  port  city  of  Miami  to  serve  promptly 
and  properly  the  boating  community  locally 
and   in   the  Keys   to  the  south; 

b.  The  planned  location  of  the  .Tnl^nn.i  rf 
the  proposed  station  Is  In  the  soutliwest  nl 
Miami  and  will  provide  proper  coverage  with- 
out interfering  with  tlie  stations  of 
petitioners; 

c  The  proposed  station  will  provide  adiii- 
tional  safety  facilities  for  ships;  and 


'■>  And  Hanz.  In  fact,  made  no  move  to  begin 
publication  until  It  was  too  late,  since  his 
letter  to  the  Sun-News  Is  dated  Nov  26,  1969. 


■  By  the  Review  Board    member  Slone  ab- 


sent. 


'On  Jan  21.  1969.  Niagara  made  a  filing 
entitled  "Opposition  to  Petition  to  Deny  ap- 
plications." This  filing  was  not  accepted  a.s 
a  formal  opposition  since  It  did  not  meet 
the  requirements  of  5  5  1  962(hl  and  1  45iai 
of  the  rules  Its  contents  have  been  noted, 
however,  and  it  Is  Included  In  the  Commis- 
sion file  In  this  matter. 
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d.  The  Miami  local  area  Is  not  now  acle- 
qiKiu:y  served  by  the  Fort  Lauderdale  sta- 
tion. noT  V.11I  It  be  so  served  by  the  proposed 
Homes'eiid  station. 

4  In  lUs  petition  to  deny.  Lauderdale 
ri'i're.-t'tU.s  c'^stntiiiliy  iia  fulluw.s: 

n,  'Hie  pending  application  for  a  sLulion 
at  Miami  should  not  be  granted  because  peti- 
tioner's st-iiuon  ha-s  iiu  cifeclue  serMce  area 
exlendm-.;  not,  less  than  70  miles  from  the 
traii:-miLier  site  wluch  incUides  all  ot  Miami 
and    the   Bl.scayne    Bay   area; 

b.  Petitioner  has  the  cnpucity  and  Intends 
to  provide  all  the  maritime  mobile  public 
corresrwjndence  service  required  Insoiar  as 
the  range  of  lii  aiation.  and  the  available 
frequencies   will    permit: 

c.  '1  he  propoGcd  Gtatlcn  wKl  cau'.c  sxibitan- 
tlal  h.imilul  electrical  interlerenco  to  pcti- 

tloiu.Ts  atatiolj.-' 

d.  There  will  b<'  .■^ub-lnntlnl  ovorlnp  of 
service  are'ns  of  the  existing  and  the  proposed 
sliiiions: 

e.  Tim  prop'Jfced  st.ition  at  Miami  will 
seriously  and  adversely  aUcct  and  divert 
present  and  polenthil  revenue  from  jieti- 
tioners  station  and  will  thereby  caii.se  eco- 
nomic injury  to  tlie  cxU-nt  tuat  petitioner 
will  be  unable  to  continue  operation  of  its 
Fort    Lauderdale   station; 

f.  Appllcai'.t  ha.-?  made  incurucicnt  nho'.v- 
InR  of  the  need  lor  a  new  station  at  Miami; 
and 

g.  The  grant  of  the  applications  would  be 
prima  facie  Inconsistent  with  the  provisions 
of  section  309(a)  of  the  Conuniuiications 
Act. 

5  In  lUs  filings.  Marine  opixJi,c.s  the 
Ki-anl  of  the  Niagara  applicalion  on  the 
following  gix»iind.s: 

a.  There  Is  no  need  for  a  VILF  . I, it  ion  at 
Miami  since  the  area  will  be  mliqu  I'cly  and 
completolv  sprve<l  by  M;irlnps  proixised  .sta- 
tion at  H('me:,U'ad.  and  the  eMsiing  oialiou 
at  Fort  Lauderdale; 

b.  Tlie  esUibliiliinent  of  a  station  at  Ml.iml 
would  caii.ae  serious  economic  injury  to  Ma- 
rine:   and 

c.  There  Is  a  question  of  whc'hor  the  law 
or  the  Commission's  rules  have  been  violated 
conrern!n(»  th«  truth  and  correctness  of 
8tat.ements  made  by  the  applicant  In  filiiij^.s 
sworn  to  by  the  president  of  applicant 
corporation. 

6.  The  ploadhr  .s  duTCtod  to  Niarrara's 
application  prc^*  nt  the  followinit  .sub- 
stantial and  material  qucstioas  of  fact: 

a  Whether,  or  to  wli.it  cx'ent,  there  Is  an 
nntllled  need  for  a  st.itlun  at  Miami,  and 
Homestead.  Fl.i..  to  serve  the  needs  of  the 
loc::!  boa'lng  comniuiiity  and  whether  the 
reed.  If  any.  can  best  be  served  by  stations 
at  eich  of  thc-.o  two  locations  or  by  only 
one  station  located  at  one  of  these  two 
locations; 

b  The  coverage  area  of  the  propo.sed  Miami 
and  Homestead  stnttons  in  relation  to  each 
other  and  to  the  existing  station  at  Fort 
Lauderdale  and  whether  there  would  be 
h.irniful  or  unde;,ir:ible  overlap  of  these  cov- 
erat;e  nrca.s;  and 

c  The  economic  Impact  of  the  projxjsed 
stations  on  each  other,  and  on  the  existing 
Fort  Lauderdale  station. 

7.  With  respect  to  Marine's  a.s,sertion 
that  certain  .statutes  and  the  Comniis- 
.sion's  rules  may  have  been  violated  con- 
cerning the  truth  and  corrtH;tiie.ss  of 
statements  made  by  Niixgara  in  its  filings, 
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v.e  believe  this  is  a  matter  than  can  best 
be  re.solvcd  by  the  hearin.;  examiner 
when  evaluating  evidence  introduced  by 
the  parties  and  can  be  con.sidered  when 
reaching  a  deci.sion  on  the  public  interest 
and  coiiiparalive  i.^-.^ucs  iieieinafler 
.specified. 

8.  There  is  a  fundamental  question  of 
whether  a  boating  community,  fsperially 
a  major  one  such  as  Miami.  Fla  ,  with 
an  area  population  over  h:iif  a  million, 
should  be  entitled  to  local  .service  not- 
withstandmL?  the  fact  that  it  may  be 
within  an  area  in  which  .•^atiiif.iclory 
comtmmications  can  ordinarily  be  ex- 
changed with  a  public  coa.st  station  lo- 
CLtted  el.sewhere.  if  the  other  ."Station  v.ere 
e.-,tabli.-.h(,d  primaiily  to  serve  another 
local  area.  Accr.rdiii'ily.  in  view  of  the 
above  s'dbstantial  and  material  Ci'uC^tion.s 
of  fact  the  Comniission  is  unable  to  make 
a  determination  that  it  would  .serve  the 
public  interest  to  feiant  the  peiuiin^ 
Niagara  application.  Therefore,  an  evi- 
dentiary healing  is  required  on  the 
grounds,  and  reasons  herein  set  forth. 

0.  Additionally,  there  is  a  ciuestion  of 
whether    tlicre    are    circumstances    tliat 
have  come  to  tlie  at  (em ion  oi  tne  Com- 
mi.ssion  since  the  srant  of  the  construc- 
tion periiut  to  Marine  ftir  the  Home.-toad 
station,  that  may  "make  the  oiKration  of 
tl;at  :  taticn  a;;ain.st  the  public  intcrc:;t", 
as  .'tated  in  section  3!9ic)  of  the  Com- 
munications  Act.    A   stiition    licei^se   or 
furtlier  autlKirization  siiould  not  be  is- 
sued until  this  que:  tion  is  satisfactorily 
resolved.    The   construction    permit    was 
pranted.  following  a  review  of  all  the  iit- 
formation  available  incliidinu  that  fur- 
iii.-hed  in  tl<e  application,  for  a  station 
located  in  the  boating  and  marina  area 
of  Homestead  to  .serve  primarily  that  lo- 
diity   as   contemplated   by    §«13ij»    of 
our  rules.    Marine  stated  in  its  api)iica- 
tion  "This  station  will  service  lower  Bis- 
cayne  Bay,   I  he  outer  iieiimeler  of  the 
Florida  Ki  y.  .  I'lorida  Bay  and  contiguous 
waters".   iMcluded   with    the   application 
were    m.ii's    indicatinrt    coveiirtc    arca.s, 
which    did   not   include   the    immediate 
Miami     area     located     on     upper     Bis- 
cayne  Bay.  Subsequent   representation.s 
by   the   riermittee.   Marine,   that  it  can 
serve  all  the  Miami  area,  coui)led  with  its 
request  for  authority  to  identify  Its  pro- 
posed Homestead  station  witii  the  iden- 
tification call  "Miami  VHF  Marine  Oper- 
ator", indicates  that  the  inteutK.n  of  the 
apiilicant  is  not  iirimarily  to  serve  the 
Homestead  area  but,  rather,  the  Miami 
area.   Had   the   Commission  known   tins 
when    reviewin;;  the  anplication  for  the 
construction  permit  it  would  not  have 
made  the  m'ant  since  there  was  already 
on  file  an  application  by  N'ia;,ara  for  a 
station  to  serve  the  Miami  area,  tlurcby, 
raising  the  question  of  possible  dui">lica- 


''  niis  problem  was  eUininated  by  an 
amendment  to  Niagara's  application  specify- 
ing a  dlllerent  working  frequency. 


'■  Sec!  ion  Rl  3i  J )  of  our  rules  del'ines  a  C'livss- 
ITT  coast  station  a."*  one  •■•  •  •  licensed  to 
provide  a  maritime  mobile  .service  prlm.arlly 
of  a  liK-al  character  •  •  V"  in  coutradisiinc- 
tlon  from  Cla.ss-I  station-s  that  pnivlde 
service  "•  •  •  up  to  severaJ  thousand 
miles  •  •  *."  and  Class-II  stations  that 
■••  •  •  provide  service  primarily  of  a  regional 
character  •  •  '."  as  defined  In  S58I3  (h) 
and  (1)  of  our  rules. 


tion  of  service.  In  the  normal  course  of 
processing,  the  two  applications  would 
have  been  designated  for  a  comparali'.e 
hearing  to  determine  which,  if  either,  aiJ- 
l)lication  should  be  granted  or  whetiar 
botli  could  be  t;ianted.  Thus  there  i.s  a 
need  for  resolving  the  question  of  the  in- 
tended and  appropriate  primary  service 
area  f)f  the  proposed  Homestead  station 
before  any  furtlier  authorizations  are 
granted  for  this  type  of  service  in  the 
subject  area.  On  January  27,  1970.  a  let- 
ter was  sent  to  Marine  so  that  Marine 
\^ou!d  have  an  opportunity  to  review  i'.s 
iwsition  in  view  of  th.e  development-;  sub- 
.sequent  to  the  grant  of  the  CP  fi^r  the 
Home  tead  stattcn.  as  described  above 
In  the  letter  we  p^omtod  out  lliat  the 
Marine  apijlicatioii  for  additional  time 
to  cciv.tr'jct  tlic  Homestead  station  could 
be  designated  for  hf.-aring  alone  uiih  tliC 
Niagara  applicatiijir  for  tiie  Mianii  sra- 
tion  becau.~e  of  the  inloimution  in  Ma- 
rine's iilines  that  Ijad  come  to  cu;-  ;'- 
tention  after  the  CP  f:rant.  Marine  re- 
plied to  this  letter  on  February  9.  X'j',>. 
and  did  not  deny  that  it  intended  to  serve 
the  \Ti.imi  area  but  asserted  tliat  the 
Comniissioti  shotild  have  known  tins  tni 
the  basis  of  filiiv-'s  prior  to  the  grant  of 
its  CP  lor  the  Homestead  station.  Marine 
stated  further  that  transmitter  equj,'- 
ment  had  net  yet  been  dcli'.crcd.  L',it 
could  be  delivered  with  6  weeks  notice 
upon  t!ie  grant  of  its  pending  apiilica- 
tion  for  additional  lime  to  con.-truct. 

10.  In  vie'vv  of  the  fore^.ing.  It  is  o-- 
drrcd.  That  the  petitions  to  deny  filed 
by  Lauderdale  and  Marine  arc  granted 
to  the  extent  that  the  application  cf 
Niaiara  is  desicrnatcd  for  evidentiary 
hearing  hereinafter  ordered  on  the  i..su<s 
specified,  and  the  petitions  in  all  other 
re;  peels  are  donied. 

11.  /f  is  further  ordered.  That  t!.? 
above-entitled  apiilications  of  Nia;aia 
and  Marine  are  designated  for  hearing  at 
a  time  and  place  to  be  specified  in  a  sub- 
sequent order  on  the  following  i.ssues: 

a  To  determine  the  ex'ent  of  need  In  the 
local  Miami.  Fla.,  area  for  'VHP  public  mari- 
time radlocomnuml -ations  service; 

b.  To  detcru'lne  the  exli^nt,  if  any.  to  which 
the  need  for  such  service  Is  not  now  being 
met  by  Public  Coa.a  Station  KEW  82.3  at  F^Tt 
Lauderdale.  Fla,.  and  would  not  be  met  by  'he 
pioposed  Station  KLU-791  at  H.  me-t<'a  !. 
Fla  ; 

r  To  (leti-rmlne  the  coverage  area  cf  the 
pronosefl  station  at  AUaml; 

ri"  To  determine  the  coverage  area  'f  S'a- 
tion  KF'W  823,  and  whether  this  area  in- 
(lu-.ies  the  Miami  area; 

e.  To  determine  the  extent.  If  any.  that 
till-  cover.ige  area  of  Station  KEW -82;!  wii: 
(,vcrlap  'Alth  thai  of  the  proposed  Miami  st.i- 
tlon,  and  whether  any  such  overlap  will  Ijc 
contrary  to  the  public  interest; 

f  To  determine  whether  a  public  coist 
station  to  provide  service  primarily  of  a  lo- 
cal character  should  be  e^t,ablished  at  Miami. 
Fla,  even  If  the  general  Miami  harbor  and 
Imniedlate  vicinity  lies  within  an  are.i  in 
which  satisfactory  martime  radlocommunl- 
catlons  can  ordinarily  be  exchanged  vvltli  a 
public  coa-st  station  that  may  have  been  c  - 
tabltshed  or  may  be  established  to  provide 
service  primarily  '^^  another  locality; 

g.  To  determine  the  extent  of  the  economic 
Impact  of  the  proposed  Miami  station  on  Sta- 
tion KKW-823; 
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h.  To  determine  the  coverage  area  of  the 

proposed  Station  KLU-791  at  Homestead, 
Fla  ; 

i  To  determine  the  extent.  If  any,  that  the 
coverage  area  of  the  proposed  station  at  Mi- 
ami will  overlap  with  that  of  the  proposed 
.station  at  Homestead,  and  whether  any  such 
overlap  will  be  contrary  to  the  ptibllc 
interest; 

J  To  determine  the  extent  of  the  eco- 
nomic Impact  of  the  proposed  Miami  sta- 
tion on  the  proposed  Homestead  station; 

k  To  determine.  In  the  llglil  of  the  evi- 
dence adduced  on  all  the  foregoing  issues, 
whether  the  public  Interest  convenience  and 
necessity  will  be  served  by  the  grant  of  both 
ol  the  subject  applications,  or,  if  there  Is  no, 
or  insufficient,  need  for  two  stations,  then 
to  determine  comparatively  which  applica- 
tion should  be  granted  on  the  basis  of  which 
applicant  would  provide  the  public  with  bet- 
ter public  coast  station  service  on  tlie  fol- 
lowing considerations: 

( 1 )  Coverage  area  and  its  relation  to  the 
greatest  ntimber  of  potential  users; 

(2)  Hours  of  operations; 
CI)   Rates  and  charges; 

(4)  Qualifications  of  management,  opera- 
tor"-, and  other  personnel; 

(,'))  Interconnection  with  lamiUne  facili- 
ties; and 

(C)    Reliability  and  efricieiicy  of  service, 

12.  It  is  furtfier  ordered.  That  the  bur- 
den of  proceeding  with  the  Introduction 
of  evidence  on  issues  'a»,  ib).  <c),  and 
(fi  is  placed  on  Niagara:  on  issues  ih) 
and  <j)  upon  Marine;  and  on  issues  (d) 
and  (q)  upon  Lauderdale.  Issues  ie>. 
(ii,  and  <k)  are  conclu.sory;  Provided, 
houever.  That  the  burden  of  proceeding 
with  the  introduction  of  evidence  on 
items  (1)  through  i5i  under  issue  <k) 
is  placed  on  Marine  and  Niagara  In- 
sofar as  the  Items  pertain  to  each  of 
these  parties. 

13.  It  is  further  ordered.  That  the 
guide  and  reference  source  for  preparing 
e.xhibits  showing  the  geographical  area 
in  which  satisfactory  ship-shore  mari- 
time communications  can  technically  be 
exchanged  will  be  limited  to  Appendix  F, 
"The  Propagation  Characteristics  of  the 
Frequency  Band  152-162  Mc  'Which  is 
Available  for  Marine  Radio  Communi- 
cations", to  the  report  entitled  "Study  of 
a  Reliable  Short  Range  Radiotelephone 
System",  dated  Februao'  21,  1956,  pre- 
pared by  Special  Committee  No.  19  of 
the  Radio  Technical  Commission  for 
Marine  Services  iRTCMi.  or  such  other 
authorities  or  standards  as  may  be  agreed 
upon  by  all  the  parties. 

14.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard, 
Niagara.  Marine,  and  Lauderdale,  pur- 
suant to  §  I.22I1C1  of  the  i-ules,  shall 
within  20  days  of  the  mailing  of  this 
order  file  with  the  Commission  in  tripli- 
cate a  written  appearance  slating  an  in- 
tention to  appear  on  the  date  .set  for 
hearing  and  present  evidence  on  the 
issues  specified  in  this  order.  Pursuant  to 
5  1.21(b),  the  Chiefs  of  the  Safety  and 
Special  Radio  Services  Bureau  and  the 
Common  Carrier  Bureau  are  deemed 
parties  in  this  proceeding. 

Adopted:  March  18.  1970. 
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Released:  March  25.  1970. 

Federal  Communicmions 
Commission,* 
[seal]         Ben  F.  Waple. 

Secretary. 
[F.R.    Doc.    70-3767;     Filed,    Mar     27.     1970: 
8:48  am  | 


1  Docket  No.   18823;   FCC   70-304! 

RCA  ALASKA   COMMUNICATIONS, 
INC. 

Memorandum   Opinion   and  Order 
Instituting  a   Hearing 

In  regard  applications  of  RCA  Alaska 
Communications.  Inc..  for  licenses  in  the 
Domestic  Public  Radio  Services  for  61 
radio  stations  now  operated  by  the  Alaska 
Communication  System  in  the  State  of 
Alaska,  Files  Nos.  2005  through  2040-Cl- 
P  L^70,  2043  through  20G2-C1  P  Lr-70. 
3796  through  3800-Cl-P  L-70;  for  cer- 
tificate to  acquire,  lease  and  operate  fa- 
cilities under  section  214  of  the  Com- 
munications Act  insofar  as  necessary  to 
provide  services  now  being  furnished  by 
the  Alaska  Communication  System,  File 
No.  P-C-7587;  for  licenses  in  the  Tele- 
phone Maintenance  Service  for  four  radio 
stations  now  operated  by  the  Alaska 
Communications  System  at  Fairbanks. 
Alaska,  Files  Nos.  4759  through  4762-IT- 
100;  for  licenses  in  the  Fixed  and  Mari- 
time Mobile  Services  for  14  radio  sta- 
tions now  operated  by  the  Alaska  Com- 
munications System  in  the  State  of 
Alaska,  Files  Nos.  851  through  864-MK- 
L-99:  and  in  regard  matter  of  intercon- 
nection of  common  carrier  facilities  of 
Anchorage  Telephone  Utility  with  those 
facilities  to  be  acquiied  by  RCA  Alaska 
Communications,  Inc  .  at  Anchorage. 
Alaska,  Docket  No.  18823. 

1.  The  Commis.sion  has  before  it  the 
above-captioned  applications  filed  by 
RCA  Alaska  Communications.  Inc. 
•  RCA A  or  applicant  I.  relating  to  the  ac- 
quisition and  operation  of  the  communi- 
cations facilities  of  the  Alaska  Communi- 
cation System  lACSi  by  RCAA.  The 
sale  of  ACS  to  RCAA  was  approved  in 
accordance  with  the  Alaska  Communica- 
tions Di.sposal  Act  1 40  use,  771  792  >  by 
President  Nixon  on  June  25.  1969.  subject 
to  RCAA  receiving  appropriate  authori- 
zation from  the  FCC  and  the  State  of 
Alaska.  The  captioned  applications  are 
for  the  necessary  authorizations  pursu- 
ant to  sections  214  and  309  of  the  Com- 
munications Act  of  1934.  as  amended,  to 
acquire  and  operate  interstate  channels 
of  communications  and  various  radio 
facilities  in  Ala.ska. 

2.  The  facilities  to  be  acquiied  by 
RCAA  are  too  numerous  to  list  in  detail, 
but  in  general  terms  they  include  a  mul- 
tiplicity of  cable,  wire,  radio,  and  other 
equipment  used  primarily  for  the  provi- 
.sion  of  long  lines  communications    The 


'  Commissioner  ,I<iiiiis"ii  absent. 


sale  price  of  the  ACS  facilities  is  some 
$2'd^2  million,  and  RCAA  has  agreed  to 
invest  approximately  $21^  2  million  in  im- 
provements over  a  3-year  period  and 
make  immediate  rate  reductions  aver- 
aging about  29  percent  and  40  percent  in 
interstate  and  intrastate  services,  le- 
speclively.  Tire  purchase  price  is  allo- 
cated as  follows:  1 1  >  ACS  station  equip- 
ment and  real  estate,  S15.8  million:  '2' 
ACS  cable  and  open  w  ire  systems,  $5  7 
million;  i3>  FAA  equipment  and  real 
estate.  S0.5  million:  (4i  ACS  planned 
projects,-  $4.7  million:  and  '5'  adjust- 
ments to  transfer  dale.  $1.8  million  In 
addition.  RCAA  will  lease  lines  of  com- 
munication from  the  Department  of 
Defense,  the  Alaskan  Railroad,  the 
Canadian  National  Telegraphs.  Ameri- 
can Telephone  &  Telegraph  Co..  and 
General  Telephone  and  Electronics  Co 
In  the  case  of  the  last  three  companie- 
Ihe  circuits  involved  extend  from  Alaska 
to  Canada  and  to  the  lower  48  Stales.  A 
total  of  approximately  90.000  circuit 
miles  are  to  be  purcha.sed  and  some 
480.000  circuit  miles  leased.  RCAA  Indi- 
cates it  will  offer  to  the  i^ublic  through- 
out the  State  of  Alaska  the  follovitv 
services: 

Domestic      Public      C..iiinierci,.l      Telegraph 

Service, 
Press  Me>sages 
Coastal  Radiotelegrams 
Money  Transfers 
International  Messages. 
Fh  t-Rate  Personal  Opinion  Messages 
Alaska-Canada   Telegraph    Mess.iges. 
Alaska-Mexico    Telegrajjh    Messages. 
lutra-Alaska  Me.s.sage  Toll  Telejjhi  ne  .Service 
Interstate  Mess.ige  Toll  Tcle|)h(,nc  .Service 
.\I:isk;i-Can.!da      Message      Toll      Telephone 

.Service. 
International  Tcletihonc  Service 
Cluirges  to   Connecting   Lines.   Air.  r.ift     .md 

.Ships  at  Se.T. 
Message  Toll  Conference  Ser\ue 
News  Picture  Service  C.iUs. 
Rural  Telephone  Exchange  .Service 
Program  Transmis.sion  .Service. 
Toll  Station  Service 
Intcrexch.ince  Receiving  SerMce, 
Telex  Service 
Pri\  ate  Line  Service 
Hural  Radio  Telephone  .Service. 

3.  RCAA  is  a  .subsidiary  of  RCA  Global 
Communications.  Inc.  iRCAG  ' .  an  inter- 
national common  carrier,  which  is  m 
turn  a  subsidiary  of  the  RCA  Corp 
'  RCA  > .  RCA  has  committed  it.self  to  pro- 
vide to  RCAG  and  RCAA  the  funds  re- 
quired to  meet  the  commitmcnt.s  of  this 


As  we  understand  it.  this  includes  all 
facUitles  now  being  operated  by  ACS  with 
the  exception  of  one  telephone  exchange  at 
Healy  which  Is  U>  be  sold  to  Matanuska  Tele- 
phone A.ssoclation.  Inc  Also,  some  of  tlie 
radio  facilities  Involved  In  the  sale  will  be 
acquired  from  the  Federal  Avia'ion  Adminis- 
tration (FAA)  . 

-  'ACS  planned  project-s  '  Include  facllitief 
currently  being  constructed  under  ACS  aus- 
I«ces  and  are  not  Included  in  the  caj)tioned 
applications,  RCAA  states  that  it  will  file 
appropriate  applications  for  such  facilities 
prior  to  the  takeover. 
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proposal  '  including,'  system  improvement 
and  any  operatint;  losses  < .  Prior  to  July  1. 
1970,  RCAG  will  purchase  1.050,000 
shares  of  RCAA  slock  for  $21  million  and 
RCA  will  advance  RCAA  $14  million. 
Therefore,  RCAA  will  have  initial  cash 
a.s.~ets  of  $35  million.  It  is  indicated  that 
RCAA  will  have  its  principal  office  in 
Ala.ska  and  that  its  principal  operating 
omcers  will  be  Ala.^kan  re:>.dcnts.  RCAA 
is  rcciuired  by  the  sales  contract  to  ^ive 
first  [ireference  for  available  |K).~itions  to 
qualified  incumbent  employees  of  ACS. 
Accordinti  to  RCAA  its  En'rineerins;  De- 
partment is  currently  staffed  with  16 
en!,'inecrs  which,  it  is  exi>'cted,  will  be 
inciea.scd  by  .six  or  eirjit  by  fall  of  1970. 
and  its  General  Plant  Department  cur- 
rently has  a  skilled  10  man  staff  which 
will  be  increased  by  the  addition  of  130 
technicians  now  employed  by  ACS. 

4.  The  following  pleadinu's  have  been 
filed  w  itla  reference  to  certain  of  the  cap- 
tioned applications:  lai  A  'Petition  to 
Deny  and  Reque.st  for  Other  Relief  '  by 
the  city  of  Anchorage  <Cityi  and  re- 
sponsive plcadin^i,s  thereto:  'bi  a  petition 
to  deny  by  Western  Union  TelcKraph  Co. 
(Western  Union >  and  responsive  plead- 
iiv-'s  thereto:  'c>  a  petition  to  deny 
by  Communications  En!jineenn!j.  Inc. 
(CEIi.  and  responsive  plcadintis  tlicreto; 
and  id>  comments  by  Western  Union 
International,  Inc.  iWUD.  and  respon.se 
thereto  by  RCAA.  In  brief.  Western 
Union  and  WUI  express  concern  over 
various  aspects  of  the  proposed  opera- 
tion of  tlie  ACS  facilities  by  RCAA :  '  the 
City  seeks  resolution  of  a  controvcr.sy 
with  RCAA  involving  toll  center  opera- 
tion in  Anchorage:  and  CEI  contests  sev- 
eral of  the  radio  apiilications  which  it 
claims  are  mutually  exclusive  w  itli  ix-nd- 
Ing  CEI  applications. 

General  Policy  Consider.ations 

5.  Since  applicant's  parent  corpora- 
tion. RCAG.  is  an  international  carrier. 
Western  Union  and  WUI  rai.se  the  ques- 
tion of  .reparation  of  domestic  and  inter- 
national carriers  Western  Union  ap- 
pears to  arsue  that  the  acquisition  would 
be  contrary  to  section  2'22  of  the  Com- 
munications Act  w  hich  proliibits  the  con- 
solidation or  mercer  of  international  and 
domestic  telegraph  carriers.  RCAA  con- 
tends that  section  222  is  not  applicable 
to  this  situation  because  ACS  is  not  a 
domestic  telegraph  carrier  .since  only 
about  4  percent  of  its  revenue  is  derived 
from  telegraph  operations  '  Even  though 
RCAG  is  an  international  telegraph  car- 
rier within  the  meaning  of  .section  222. 
it  is  obvious  that  applicant.  ui>on  acquisi- 
tion of  the  ACS  facilities,  would  not  be 
classified  as  a  domestic  telegraph  carrier 
within  the  meaning  of  the  Act  Tlierc- 
fore,  we  conclude  that  the  proposed  ac- 


'  Western  Union  also  r.ilses  queatloas  con- 
ccrnliit;  the  point  and  ternia  of  Its  Intercon- 
nection wltti  RCAA.  Such  quest lon.=i  will  be 
conslUered  In  connection  with  RCA.\  s  appll- 
c.xtlon  to  provide  channel  service  t<">  the  lower 
48  States  via  .sateline  i  FUe  No   P  C  T.iHo  i . 

'Section  222ia)i2)  dofinoj  "donios'lc  tele- 
graph carrier"  as  "any  common  carrier  by 
w  ;re  or  radio,  the  major  portion  of  whose 
ir.itfic  and  revenues  is  derived  from  domestic 
telegraph  operations   •    •    •" 
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Quisition  w  ould  not  be  proscribed  by  sec- 
lion  222. 

6.  However,  having  reached  this  con- 
clusion, we  haven't  detremincd  whether 
such  afTiliation  between  domestic  and 
international  carriers  would  be  in  the 
public  Interest.  Western  Union's  prime 
concern  appears  to  relate  to  the  ex- 
cliange  of  international  and  domestic 
trainc.  It  states: 

If  RCAA  were  aliowed  to  transfer  inter- 
iiiil'iKil  telegraph  iralVic  other  than  by  in- 
terconnection wit  it  Western  Union  not  only 
\v  )U!d  We:  ftrn  Uraon's  revenues  from  tlie 
h  iiidliiig  of  .such  traffic  be  Jeop.crdlzed,  but 
RCAA  would  be  under  com;>e!lln(T  pres.siires 
to  favor  RCAG  to  the  tietrlineiit  of  the  In- 
ternational telegraph  carriers  and  contrary 
to  the  Intent  and  purpo.'iics  of  the  F(jrniula 
for  the  dlKtrilmtion  of  oa'bound  interna- 
ti'mal  trafHc 

RCAA  states  that  'there  is  pcndinji  no 
ai)i)iication  by  RCA  Alascom  lookiii!;  to- 
ward tlie  providing  of  international  tele- 
graph communications  wliieli  do  not  in- 
volve intcrconncotion  witli  Western 
Union"  and  further  tliat  "Western  Union 
will  have  ample  oiJiiortunity  to  express 
Its  views  if  there  develoijs  diffcitnl  rout- 
uiit  requirements." 

7.  Wliile  it  appears  tliat  some  ques- 
tionable practices  could  po.s.sibly  develop 
with  respect  to  the  exchanie  of  inter- 
national IrafTic.  there  is  no  evidence  to 
indicate  that  RCAA  is  contemplating 
direct  interconnection  with  RCAG.  We 
would  expect  that  any  intercoimection 
arrangements  which  may  be  developed 
would  be  con.sistcnt  with  existing  stand- 
ards and  practices  found  acceptable  by 
the  Commission.  Furthermore,  since  such 
arrangements  are  subject  to  Commi-ssion 
scrutiny  and  authorization,  we  will  have 
ample  opportunity  to  control  any  prac- 
tices that  may  in  the  future  be  subject 
to  iKj.ssible  abuse.  And  of  course  Western 
Union  and  any  otlier  interested  party 
will  have  an  opportunity  to  comment  on 
such  proposals  before  we  act.  Under 
tlit\se  circumstances,  we  anticipate  no 
problem  with  regard  to  the  common 
ownersiiip  of  applicant  and  RCAG. 

8.  'WUI  does  not  .seek  outright  denial 
of  these  applications  but  requests  la) 
that  the  Commission  withhold  action 
until  copies  of  the  ACS  sales  agreement 
and  related  in.struments  are  filed  and  'b> 
that  any  ultimate  grant  be  of  nonex- 
clu.sive  nature  consistent  with  the  anti- 
trust laws,  the  basic  communications 
statutes  and  Commission  policy.  WUI 
contends  that  RCAA  has  taken  a  stance 
in  this  and  other  related  proceedings 
that  it  I  RCAA  I  is  entitled  to  an  exclusive 
franchise  in  Alaska.  WUI  states: 

It  is  dimcult  to  imagine  an  arrangement 
loss  compatible  or  coii.sistent  with  the  anti- 
trust laws  than  one  groiintled  upon  absolute 
monopoly,  whicli  apt>ears  to  be  RCA's  view 
of  the  ACS  tr.uisaction.  Moreover,  since  RCA 
Is  a  develo|)er.  maniifacturer.  and  supplier  of 
eciiUpmeiit.  Instrtuncnls  and  devices  for  the 
communications     Industry,     any     monopoly 


Western  Union  uses  the  same  rationale 
In  regard  to  atiy  other  Internatii'iial  carrier 
getting  rights  In  AI.i,--ka  It  lias  oppo.sed  the 
application  of  WUI  iPlle  No.  P  C  22751  f<ir 
authori/.ilion  U->  provide  .service  between 
Ahxska  and  the  lower  48  States 


arrangement  also  raises  the  very  real  danger 
of  a  vertical  foreclosure  of  RCA's  competi- 
tors from  the  Ala.ika  market. 

9.  Sub.sequent  to  WUI's  comments, 
RCAA  did  furnish  on  January  19,  1970, 
copies  of  the  ACS  sales  contract  to  the 
Comrni.vsion  and  the  parties  to  this  pro- 
ceeding. Wc  have  been  informally  ad- 
vised by  the  Department  of  Justice  that 
it  luu  approved  the  contract  which  con- 
tains various  restrictions  included  at  its 
su!;gcstion.  Section  XIII  of  the  contract 
contains  a  number  of  antitrust  provi- 
sions. Rolevant  to  our  consideration  here 
are  provisions  that  would; 

(al  Restrict  the  sale  of  goods  and  services 
l>etween  HCAA  and  any  allillated  company 
or  l>elwecn  RCAA  and  another  comp.iny  Willi 
an  undersianuing  of  rec.procal  benefit  to  a 
RCA.A  alTiliated  company; 

(b»  Prohibit  IIC.\.A  or  an  afilliated  com- 
p.iny from  providing  a  computer  ulllUy  serv- 
ice or  oper.it  mg  a  CA'I'V  system  or  commer- 
cial broadca-st  staii>.n  in  the  Slate  of  Alaska 
for  10  years  after  the  sale  without  the  con- 
sent of  the  Department  of  Jastice; 

(C)  Prohibit  HCAA  from  using  its  position 
a-s  .a  long  di.stance  carrier  as  a  means  of  In- 
ducing any  local  exchange  or  other  person 
to  purchase  equipment  or  .services  (other 
than  communlcallonsi  from  RCA  or  an  affil- 
iated company; 

(d)  Prohiljlt  RCAA  from  restricting  the 
aliachincni  of  customer  provided  equipment, 
wall  Us  communlc.itions  facilities,  except 
as  necc-'.-ary  to  protect  the  teclmical  opera- 
tion of  the  farilirii-f,;  and 

(e)  Prohibit  RC.A.A  from  using  Us  c<an- 
munlcatlons  facilities  to  favor  any  affiliated 
entity  or  to  disadvantage  competlilors  of 
RCAA  or  affiliated  company. 

10.  RCAA  has  generally  taken  the 
position  in  this  and  other  related  pro- 
ceedings that  the  long  distance  facilities 
in  Alaska  sliould  not  be  fragmented  and 
that  its  commitment  to  reduce  rates  and 
spend  substantial  sums  on  the  improve- 
ment of  service  is  predicated  upon  it.s 
operation  of  the  entire  Alaska  long  lines 
facilities  as  succes.sor  to  ACS.  Of  course, 
neither  this  Commission  nor  the  Alaska 
Public  Service  Commission  can  fragment 
the  facilities  being  .sold.  As  we  interpret 
the  terms  of  the  Disposal  Act,  we  can 
consider  as  an  api)licant  only  the  win- 
ning bidder  lor  bidders)  and  selected  by 
the  President.  If  the  ACS  facilities  are 
to  be  transferred  at  this  time  from 
operation  by  tlie  Government  to  op- 
eration by  private  enterpri.se.  we  are 
limited  to  approval  or  disapproval 
of  RC.^A  as  the  prospective  operator 
Therefore,  the  question  as  to  whether 
these  existing  facilities  should  be  op- 
erated by  more  than  one  carrier  is 
for  all  practical  purpo.ses  moot.  While 
the  situation  with  respect  to  initial  li- 
censing of  these  facilities  is  unique,  we 
do  not  intend,  once  these  facilities  are 
operated  by  private  ownership,  to  per- 
petuate this  unique  statu;^.  This  Com- 
mission does  not  grant  franchise  or  ex- 
clusive service  areas  as  do  many  State 
Commi.ssions.  Each  application  of  RCA.^ 
or  other  entities  for  new  facilities  will 
therefore  be  considered  on  its  own 
merits  pur.suant  to  the  requirements  of 
the  Communications  Act.  Therefore, 
RCA.^'s  views  on  fragmentation  of  lone 
di.-tance   facilities   are  not  particularly 
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germane  beyond  consideration  of  the  spe- 
cific facilities  Involved  in  this  proceeding. 

11.  Accordingly,  we  conclude  that  the 
acquisition  of  ACS  by  RCAA  does  not 
pose  any  antitrust .  or  anticompetitive 
problem.  Nor  do  we  believe  that  said 
operation  would  other-Rise  be  contrary 
to  the  public  interest.  RCAA  will  be  sub- 
ject to  regulation  by  this  Commission 
and  the  Alaska  Commission,  and  there- 
fore if  questionable  practices  do  develop 
in  the  future,  such  regulaUpn  will  be 
sufficient  to  treat  any  such  i^oblems.  On 
the  positive  side,  it  is  undeniftble  that  the 
commitment  of  RCAA  to  reduce  rates 
and  to  spend  substantial  sums  to  improve 
service  are  in  the  public  interest.  Fur- 
thermore, we  believe  that  the  rendition 
of  common  carrier  service  in  Alaska  by  a 
nongovernmental  entity  subject  to  ap- 
propriate government  regulation  will 
have  a  salutary  effect  on  the  development 
of  communications  In  the  State.  Accord- 
ingly, we  have  concluded  that  the  pro- 
posed acquisition  of  facilities  should  be 
approved  in  principle.'  However,  the 
pleadings  of  the  City  and  CEI  raise  im- 
portant peripheral  issues  which  we  will 
proceed  to  consider. 

The  Anchorage  Toll  Center 

12.  Both  RCAA  and  the  City  ^  which 
owns  and  operates  the  Anchorage  Tele- 
phone Utility)  are  currently  proceeding 
with  plans  to  install  direct  distance  dial- 
ing (DDD)  equipment  for  use  in  connec- 
tion with  toll  center  operations  In  An- 
chorage. There  is  little  doubt  that  these 
plans  are  mutually  exclusive  to  a  sub- 
stantial degree.  The  controversy  has 
been  brought  to  the  attention  of  the 
Commission  in  several  related  proceed- 
ings. In  Communications  Satellite  Corp. 
et  al..  20  FCC  2d  405.  released  Novem- 
ber 6,  1969,  we  commented  briefly  on  the 
problem  and  indicated  that  if  it  was  not 
subsequently  settled  between  the  parties 
or  at  State  level,  it  could  be  more  appro- 
priately considered  in  connection  with 
this  proceeding.  In  reference  to  this  pro- 
ceeding the  City  takes  the  position  that 
the  section  214  certificate  and  the  radio 
licenses  should  be  conditioned  to  require 
RCAA  to  "forego  its  plans  to  own  and 
operate  a  toll  center  for  the  Anchorage 
area  and  to  install  DDD  equipment 
there." 

13.  The  City  argues  that  RCAA's  DDD 
and  toll  center  operation  would  be  waste- 
ful and  duplicative;  that  such  toll  cen- 
ters have  historically  been  a  function  of 
the  local  carrier  In  other  communities; 
that  it  would  be  a  more  efficient  opera- 
tor; and  that  its  DDD  plans  were  made 
known  before  the  closing  date  for  bids 
on  the  ACS  facilities.  In  response  RCAA 
contends  that  the  EWsposal  Act  fore- 
closes the  City's  position  because  the 
Commission  cannot  consider  competing 
proposals;  that  it  has  an  obligation 
under  the  Contract  For  Sale  of  ACS  to 
install  DDD  equipment  in   Anchorage; 


"  As  hereinafter  .specified,  we  are  delegating 
authority  to  the  respective  Chiefs  of  otir 
Common  Carrier  Bureau  and  Special  and 
Safety  Radio  Services  Bureau  to  act  upon 
the  subject  applications  in  accordance  with 
t!Us  opinion  and  order. 
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and  the  facilities  planned  by  the  City  are 
Inferior  and  not  capable  of  meeting 
various  requirements. 

14.  The  Anchorage  toll  center  is  In- 
disputably part  of  the  ACS  package  that 
is  being  sold  to  RCAA.  Since  we  are  un- 
able to  consider  competing  proposals  for 
any  facilities  Involved  in  the  transfer, 
it  appears  that  RCAA  is  correct  to  the 
extent  that  the  City  (or  any  other  party) 
cannot  compete  for  the  existing  toll  cen- 
ter. However,  we  are  of  the  opinion  that 
the  Disposal  Act  does  not  restrict  the 
normal  licensing  and  regulatory  func- 
tions of  the  Commission  with  respect  to 
new  facilities  to  be  built  to  implement 
the  improvements  that  RCAA  has  com- 
mitted itself  to  make  over  the  next  3 
years.  Inasmuch  as  the  DDD  equipment 
is  being  contracted  for  and  installed  by 
RCAA,  it  appears  not  to  be  part  of  the 
existing  ACS  facilities  being  transferred 
but  part  of  RCAA's  program  for  improve- 
ment. Therefore,  we  conclude,  as  a  legal 
matter,  that  the  DDD  equipment  is  a 
cannot  compete  for  the  existing  toll  cen- 
proper  subject  for  inquiry. 

15.  However,  we  view  the  contest  be- 
tween RCAA  and  the  City  as  one  which 
es.sentially  raises  issues  under  section 
201  <a)  of  the  Communications  Act, 
namely  the  establishment  of  intercon- 
nection between  carriers  and  the  terms, 
conditions  and  point  of  such  intercon- 
nection. Once  such  issues  are  resolved, 
the  type  of  equipment  needed  to  imple- 
ment the  interconnected  facilities  is  not 
likely  to  be  a  problem.  Such  interconnec- 
tion obviously  involves  both  Intrastate 
and  interstate  commtmica lions.  There- 
fore, both  this  Commission  and  the 
Alaska  Commission  have  a  substantial, 
though  perhaps  not  identical,  interest 
in  the  matter.  The  Alaska  Commission 
has  in  fact  designated  cei-tain  questions 
relating  to  interconnection  between  the 
various  local  carriers  and  the  long  dis- 
tance facilities  of  RCAA,  including  the 
Anchorage  dispute,  for  hearing."  How- 
ever, since  it  appears  that  the  Alaska 
Commission  does  not  have  jurisdiction 
over  municipally  owned  utilities,  it  <by 
its  own  adrnission)  may  not  be  able  to 
implement  any  detennination  with  re- 
spect to  the  Anchorage  dispute."  In  view 
of  this  uncertainty  and  the  obvious  need 
to  resolve  the  controversy  as  soon  as  pos- 
sible, it  does  not  appear  that  the  public 
interest  would  be  served  by  our  delaying 
consideration  of  tire  questions  posed. 
Tlierefore,  we,  on  our  own  motion,  will 
designate  the  matter  for  hearing  to 
determine  the  point,  terms  and  condi- 
tions of  Interconnection,  including  the 
associated  matter  of  DDD  equipment,  as 
they  relate  to  interstate  service.  Al- 
though the  State  of  Alaska  has  not  thus 
far  made  an  appearance  in  this  proceed- 
ing, we  will  designate  it  as  a  party  due 
to  its  obvious  Interest. 

16.  Until  the  matter  is  resolved  we 
shall  require  both  the  City  and  RCAA 
to  halt  further  construction  and  com- 
mitment of  funds,  in  order  to  maintain 
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the  status  quo  pending  a  decision  on  the 
hearing.  'While  the  early  provision  of 
DDD  service  is  certainly  desirable,  reck- 
less and  possibly  wasteful  construction 
of  mutually  exclusive  facilities  pending 
resolution  of  the  controversy  can 
hardly  be  considered  as  beneficial  to  the 
public  interest.  Since  both  the  City  and 
RCAA  have  long  been  aware  of  the  com- 
peting plans  of  each  other  but  have 
nonetheless  proceeded  with  the  obliaa- 
tion  of  funds,  our  final  decision  will  not 
be  affected  by  the  degree  of  investment 
made  thus  far.' 

Objections  of  CEI 

17.  CEI  objects  to  several  of  the  appli- 
cations which  represent  facilities  of  the 
Cook  Inlet  area  near  Nikishka  some  60 
miles  southwest  of  Anchorage  which  CEI 
contends  are  competitive  with  its  pend- 
ing applications."  Before  proceeding  to 
consider  the  merits  of  the  dispute,  it  will 
be  helpful  to  imderstand  the  background 
of  the  matter.  CEI  is  a  licensed  mobile 
carrier  operating  in  the  Anchorage  area. 
On  May  24  and  December  15,  1966. 
it  filed  applications  i  Files  Nos.  7160 
through  7164-C1-P-66  and  2852-Cl-P- 
67,  respectively)  which  propose  point  to 
point  microwave  facilities  between  An- 
chorage and  a  number  of  oil  drilling 
platforms  in  Cook  Inlet.  Subsequent  to 
these  filings,  ACS  submitted  requests  to 
the  Interdepartment  Radio  Advisory 
Committee  iIRACi  for  the  use  of  non- 
government common  carrier  frequencies 
to  provide  service  to  the  same  area  The 
Commission,  pursuant  to  established 
policy,  published  the  details  of  ACS's 
proposed  frequency  tisage "  and  CEI 
objected  on  grounds  of  mutual  exclu- 
sivity."' By  order  of  December  27,  1968, 
Communications  Engineering,  Inc.,  15 
FCC  2d  644,  we  designated  the  CEI  ap- 
plications for  hearing,  with  ACS  as  a 
party,  to  determine  the  comparative 
merits  of  each  proposal.  Commission 
comments  on  the  ACS  proposal  before 
IRAC  were  withheld  pending  a  deter- 
mination in  the  hearing.''  While  to  our 
knowledge  IRAC  never  approved  of 
ACS's  frequency  requests,  it  became 
clear  upon  the  filing  of  these  applica- 
tions  by   RCAA   that   ACS   had   indeed 


'  See  order  of  the  Alaska  CommLsslon  dated 
Jan   23,  1970.  Docket  U-69-24. 
•  Id  ,  page  39,  Issues  (C)  1  (c)  and  fd). 


"  We  are  aware  of  the  clause  in  RCAA's  con- 
tract wiilch  calls  for  the  provision  of  DDD 
service  fffr  tlie  Anchorage  area  by  late  1970. 
For  contractual  purposes  RCAA  should  con- 
sider the  Anchorage  DDD  Improve.Tient 
program  altered  by  the  PCC  pursuant  to 
section  VII  Al  of  the  contract  Tlierefore, 
delay  beyond  the  specified  contractual  date 
should  not  be  considered  in  violation  of  the 
contract. 

:"The  RCAA  applications  objected  to  are 
Files  Nos.  2018  through  2023  Cl-P  L-70  and 
2057  through  2062-ClP  Lr-70 

'■'  The  substance  of  the  ACS  frequencv  re. 
quests  appeared  on  the  Commission's  Com- 
mon Carrier  public  notices  of  Nov  14.  1960; 
Dec  20,  1966;  Feb  12.  1968;  May  6.  1968;  and 
Aug.  26.  1968. 

=  ■  ACS  later  agreed,  in  a  pleading.  th.<t  tlie 
CEI  proposal  was  mutually  exclusive  with  Its 
plans. 

"  The  hearing  was  .subsequently  terminated 
and  the  CEI  applications  rem.inded  to 
processing  status  pending  a  ruling  by  the 
Alaska  Commission  (which  has  yet  V)  be 
finalized) . 
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constructed  and  placed  into  operation 
ino.st  of  the  pi  oposcd  facilities  in 
qufstion. 

18  In  thi.-,  proceodinK  CEI  contends 
that  the  various  RCAA  ai:)i)lication.s  were 
filed  beyond  the  cutoff  dat«  for  mutually 
exclusive  applications  as  provided  for 
Ijy  5  21  26' b  I  of  the  Commission's  rules; 
tiiat  F?CAA  does  not  have  a  State  cer- 
tificate as  required  by  S  21.15<ci<4i  ;  and 
that  at  the  very  least  the  CEI  applica- 
tions should  be  considered  compara- 
ti\ely  with  tlu-  Rf'AA  applieaticns  as 
required  by  Aslibacker  Radio  Corp.  v. 
FCC.  :i2G  US  327.  RCAA  ai-ues  that  its 
applications  arc  not  for  new  facilities 
but  for  the  transfer  of  existint;  facilities 
and  that  tlie  Disposal  Act  does  not  per- 
mit the  Commission  to  consider  com- 
jietin:;  applicants.  Furthermore.  RCAA 
point.s  out  that  CFI's  api)lications  are 
also  not  in  compliance  with  5  21.15ic>  i4> 
since  its  franchi.se  authority  has  not 
been  settled  by  the  Alaska  Commis-ion. 

19.  The  question  concernin'.;  $  21  15 
ic''4i  can  be  readily  resolved.  In  the 
exceptional  circumstances  presented  by 
the  CFI  np|)li<i(tions  we  previously 
waived  the  requirements  of  the  rule  to 
permit  their  retention  on  file  'see  Com- 
munications Enmneeiina.  Inc.  supra >. 
Without  t;oi!m  into  detail  we  think  the 
situation  suirnundnvr  the  RCAA  appli- 
cations is  unusual  and  that  a  waiver  is 
obviously  .iustifie<i  for  the  i)urpose  of 
maintainin','  the  continuity  of  communi- 
cations service  in  Alaska.  As  to  the  pro- 
visions of  5  2126ibi.  we  rule  that  it  is 
n'lt  applical)le  in  this  instance.  Altlunr^h 
RCAA's  common  carrier  I'adio  applica- 
tions are  filed  on  FCC  Form  401.  Appli- 
cation for  Construction  Permit,  they 
represent  only  tiie  transfir  of  existiniT 
facilities.  Form  401  was  specified  only 
bi  cause  the  facilities  to  be  transferred 
were  not  previously  licensed  by  the 
CoMUiii.ssion. 

2'^.  However,  notwithslandiii"  this 
technical  interpretation,  we  do  not  bc- 
lie\e  that  the  mere  existence  ni  tliese 
facilities  should  dispose  of  CEI's  Ash- 
backer  rii'hts  The  facilities  in  question 
anpoar  to  have  been  built  by  ACS  despite: 
'  1  I  It.s  unsuccessful  etTort.s  to  obtain  fre- 
quencies throuf.h  normal  Go\en!ment 
clearance  procedurts;  and  i2i  tlie  CFI 
))roceedinp;  before  tlie  Commission  Wliile 
RCAA  is  an  innocent  party  in  this  mat- 
ter, it  can  hardly  lav  claim  to  a  rl'^ht  to 
use  these  frequencies  that  is  stroiii^er 
tlnn  ACS's  Therefore,  considerum  tiie 
circumstances  of  this  case,  which  speak 
f'li-  themselves,  ur  e:ninot  in  fairness  con- 
sider RCAA's  applications  without  the 
(fnnparative  consideration  of  the  CEI 
at>l)lications  However,  our  action  on  both 
RCA.A's  and  CEI'.s  apphcatlotis  must 
await  a  determination  by  the  Alaska 
Commi.<^sion  on  the  question  of  certifica- 
tion '  Pending  resolution  of  the  matter, 
we  will  authorize  the  Issuance  of  an 
inteiim  authoritv  to  RCAA  so  that  neces- 
sa^'v  i)ublic  service  can  be  maintained. 
Of   course,    such    interim    authorization 


"  RC.A.'Xs  appliofttloti  lo  servo  tlie  Cook 
Inlet  area  was  consolltlHted  with  the  pendint; 
CEI  appUraUon  bv  tlie  AIa.ska  ComiiilRslon's 
orcUr  or  J;uv  23,   1970 
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will  be  without  prejudice  to  our  final 
determination  on  the  matter. 

Waiver  Request.s 

21.  RCAA  has  requested  In  connection 
with  a  number  of  its  radio  applications 
waiver  of  various  Commission  rules  rfflat- 
inf;  to  frefjuency  usage,  type  of  equip- 
ment, and  otlier  operational  require- 
ments. Most  of  these  waiver  request,^  are 
necessitated  by  equipment  which  was 
orit;inally  installed  by  ACS  to  operate  in 
the  Government  portion  of  the  radio 
spectrum  In  e.eneral,  we  think  such  re- 
quests do  n't  raise  any  major  policy 
questions  and  can  be  resolved  at  the 
bureau  level  However,  we  believe  it  is 
desirable  to  comment  on  several  of  the 
rcfiuested   waivers  at  this   time 

22.  In  connection  with  its  applieations 
for  public  coast  and  Alaska  iniblic  fixed 
stations  RCAA  has  iccjuested  waivers  of 
certain  rules  which  will  enable  them  to 
use  tlie  cquiiiment  which  is  to  be  ac- 
quired from  ACS.  First,  measurement 
data  lias  lU't  been  submitted  show  i»i<T  the 
performance  of  the  sine.Ie-sideband  ra- 
diot<'lei)lione  transmitters.  Accord intjly, 
tlie  trati'-milters  are  not  type  accepted  as 
required  by  S  5  81  317  and  8.5  156  of  the 
rules.  The  second  waiver  reciuest  is  for 
use  of  power  in  excess  of  that  specified 
in  5  8.5  I.'') 3  of  the  rules  We  are  con- 
vinced that  the  ordeiiv  change  to  non- 
Government  operation  requires  use  of 
the  ACS  c  ri  11  1  p  m  e  n  t  .  Accordin  ly, 
.:;.^  81.137  and  8.5  153  and  85.1,56  will  be 
waived  in  re  ard  to  transmitters  used  by 
ACS  in  the  |)ublic  coast  and  Alaska 
public  fixed  stations  and  acquired  by 
RCAA  for  use  in  the  .same  stations.  RCAA 
will  be  exp'^cled  to  comply  with  the  rule.-, 
with  respect  to  anv  other  transmitters 
acquired  for  u-e  in  these  stations  RCAA 
alM)  requests  waiver  of  5  85  101  which 
pertains  to  the  ability  of  a  public  coast 
station  t'l  transmit  and  receive  on  the 
frequency  2182  Kc  s  In  support  of  this 
leoue.t.  RCAA  states  that  ACS  did  not 
have  the  capability  in  the  stations  and 
that  numerous  Coast  Guard  stations 
monitor  2182  Kc  s.  A  list  of  Coast  Guard 
stations  whieli  monitor  was  submitted 

by  RCA.A  and  the  followiii!;  note  ajipears 
on  ilie  list: 

Notk:  Tills  schedule  1-.  pnividtd  lor  piir- 
po.es  of  general  Information  only  Actual 
lioiirs  of  oi>erntlnn  of  the  station  l.s  not  a 
iiial'er  of  rerord 

Such  a  disclaimer  and  tlie  fact  tliat  US 
Government  stations  are  not  under  the 
Cfimmission"s  jurisdiction,  place  some 
doubt  on  the  reliability  of  Coast  Guard 
monitoriiiR  as  an  alternative  to  trans- 
mitt  intt  and  receivinc  ca!)ability  by  Com- 
mission licensed  stations.  Further,  the 
Radio  Regulations  of  the  ITU.  which 
have  treaty  status,  require  that  medium 
frequency  coast  stations,  which  are  open 
to  public  correspondence,  have  the  ability 
to  monitor  and  transmit  on  2182  Kc  s. 
We  are  not  convinced  tiiat  the  Radio 
RcRulations   should    be    derogated.    Ac- 


cordiUKly.  RCAA's  request  for  waivr  i  of 
i  85  104  will  be  denied. 

Conclusions 

23.  In  eencral  terms,  as  stated  pie. 
viously  in  paiat^ranii  11,  we  believe  tliat 
the  proi'osed  acquisition  of  ACS  facilities 
by  RCA.\  will  serve  tlic  public  intor(  st 
We  further  conclude  that  RCAA  is  le- 
gally, technically,  financially,  and  otlier- 
wise  qualified  to  acquire  and  operate  tlic 
facilitiits  in  fiuestien.  However,  since  the 
acqui.-itif'n  mu  t  also  be  approved  by 
the  Alaska  Commission,  we  will  delay 
final  action  on  the  an))lications  for  nec- 
C'sary  author'/at'ons  until  after  that 
Commi'^:  ion  has  acted.  We  will  delejate 
to  the  aiiprr'rriate  biKcau  chiefs  autl:i  r- 
itv  to  act  on  the  applications  'inclutiiim 
anv  relate  i  waiver  request.s  i .'  Once 
RC.A.'X  obtains  t!ie  noce.ssary  certificat(.s 
and  author/at  ion  from  the  State  of 
Alriska.  the  '■"eetirm  214  and  the  radio  ap- 
)i'  atiors  'subiect  to  the  restrictions  in- 
('le.Ttc'i  in  para'j;!i!ph  20)  will  be  Branted 
Sh  'Uki  RCAA  fail  to  receive  requisite 
state  authoritv.  its  ai^plications  will  be 
di'  ini^^ed.  Alth"u  h  it  is  not  anticipated 
that  final  action  will  be  taken  before 
RCAA  receives  Mate  authorization.  \vc 
Intend  to  pive  the  bureau  chiefs  some 
latitude  in  actmR  on  the  applications 
If  it  a'li^cars  th.-'t  the  iniblic  intercut 
fiemands  that  construction  of  a  critical 
Iiroiect  het'in  t^rior  to  final  State  .ip- 
luova!,  the  bureau  cliiefs  may.  at  their 
di;>ciction.  i:sue  anpropriately  coiu!;- 
tioned  autJi"ri7ntion';. 

24.  Accnrdin"hi.  it  is  licrchii  ordtr,,' 
That  the  acquisition  r.f  the  facilities  as 
represtnted  by  the  cautioned  apiilications 
filed  bv  RCAA.  with  the  excejition  of  ra- 
dio facilities  covered  by  application  File- 
Nos.  2118  throui'h  2023-Cl-P  L-70  and 
2057  throus'h  20C2-C1 -P  Lr-70.  is  ai'- 
proved  in  iM-incii'Ie 

25.  //  IX  lurlhrr  ordrrrd.  Tliat  the 
Ciitef.  Common  Carrier  Bureau  and  the 
Cluef.  Safety  and  Special  Radio  Services 
Hureau  are  d' le  ated  authority  to  act 
on  the  caotioned  applications  'as  nor- 
mally administered  by  each  bureau'  m 
a   manner   c  <nsistent  with   our   infiit 

stated  lierc'n.  U'-on  recci|)t  of  apnio- 
Iiriate  State  certification  or  at  such  otliei 
time  as  they  may  determine  is  necessary 
in  the  public  interest. 

26  It  IS  liirtlicr  ordered.  That  ii;e 
Chief,  Common  Carrier  Bureau,  consii- 
eiit  with  the  above  Instruction,  is  dele- 
tiated  authority  to  prant  RCAA  interim 
operatUTr  aothorii'ation  for  facilities 
represented  by  aniilication  Files  Nos 
2018  throiu'h  2023  Cl-P  L-70  and  2057 
thrnuf'h  2062  Cl-P  1^70  pendinR.  and 
without  preiudi'e  to.  final  Cominis'-ion 
action  on  said  annlications. 

27  [f  is  fiirthrr  (  rdrrrd.  That  pui~-ii- 
ant  to  section  201 1 a)  of  the  Communi- 
cations Act  of  1934.  as  amended.  That  a 


"  By   cro.s.s    reforeiice.    this   spcti<in    is    ap- 
plicable to  coa.st  stations  in  .Ma-ska 


Since  ninny  of  the  waiver  requests  lnv(i!\e 
tlie  oper.i'lon  r.f  nonrf.nf'irmlng  farUUle'.  ior 
a  period  of  time  Kntnolent  to  provkle  re.isoa- 
able  cist  amnr' l/atl'in  of  equipment,  wo  ie.- 
lend  that  the  hureau  chiefs  have  .siiflirieiit 
authority  to  act  on  the  w.ilver  requests  iio'- 
wlthstandlne  the  normal  time  Ilmltiitlon'-  of 
the  various  rules,  eg  55  0  303(f)  and  0<n 
(b) i7i . 
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hearing  is  designated  at  the  Commis- 
sion's oflaces  in  Wasliington,  D.C.,  before 
an  examiner  and  on  a  date  to  be  here- 
after specified  by  separate  order  to 
determine  whether  interconnection 
.should  be  ordered  between  the  facilities 
of  the  Anchorage  Telephone  Utility  and 
those  facilities  to  be  acquired  by  RCA 
Ala:  ka  Communications,  Inc..  and.  if  so, 
to  determine  what  connections,  routes, 
cliarges.  facilities,  and  regulation  should 
be  established.'' 

28.  It  is  further  ordered.  That  the 
hcL^ring  shall  be  held  on  an  expedited 
basis,  and  the  record  shall  be  certified 
to  the  Commission  by  the  hearing  ex- 
aminer without  preparation  of  an  initial 
decision,  but  the  Chief,  Common  Car- 
rier Bureau  shall  thereafter  Lssue  a  rec- 
ommended deci.-iun  whicli  shall  be  sub- 
ject to  the  submittal  of  exceptions  and 
requests  for  oral  arruiment  as  provided 
in  47  CFR  1.276  and  1.277,  after  which 
the  Commission  shall  issue  its  final  de- 
cision as  provided  in  47  CFR  1.282. 

29.  It  is  further  ordered.  Tliat  RCAA 
and  the  city  of  Anchorage  arc  made  par- 
ties to  the  proceedinrr. 

30.  It  is  further  ordered.  Pursuant  to 
sections  4  <i)  and  'j>  of  the  Communi- 
cations Act.  that  pcndin:;  a  decision  on 
the  issues  desi.i;nated  for  hearing.  RCA.\ 
and  the  city  of  Anchr:i"-.,c  shall  main- 
tain the  status  quo  with  respect  to  the 
interconnection  arranKcments  involved 
in  the  hearir.T  and  shall  cease  construc- 
tion   of,    and    further    commitment    of 


'■We  received  on  Mar.  n.  1970.  a  bela'ed 
pleading  In  reference  to  the  section  214.  ap- 
pilc.iLion  from  the  Stat*!  of  Ala.'ika  ( iued 
more  than  6  months  afftr  a  copy  of  the 
application  war  fnr"nrr!r'd  to  the  Governor 
of  Ala.'ika)  which  requests  Intervention  In 
the  proceedlnu.  a  r.*:\y  of  the  proceedirsp  or, 
alternatively,  a  fnrmil  henrlii"  on  the  nppU- 
c:ilion  the  S'ute  noil's  a  p'irallclism  between 
\ls  proceeding  and  our  consideration  of  the 
matter,  and  it  reque.-.ts  postponement  of  our 
consideration    iiiUll    It    has   acted   so   a.s   to 

eliminate  what  It  fcnr.^  mny  be  cmfn'-lrin 
and  uncertainty  cair-od  by  diverse  awards 
granted  by  the  two  p.rencie.';  In  view*  of  our 
action  here  we  bcHeve  the  .state's  fears  are 
iiri'Tounded    From    a    procedural    point   of 

view,  we  would  prefer  ta  can.'lder  the  matter 
after  the  Stale  Commission  has  acted.  How- 
ever, because  of  the  delay  necessitated  by 
the  hearing  in  Al.isl-.a.  wc  do  not  believe  It 
would  be  In  the  public  interest  to  further 
s,uh  tantlally  del:>v  res<^ilat!cn  of  the  Im- 
portant matters  within  our  lorl.'^dlctlon.  We 
have  attempt.ed  to  resolve  the.se  matters  so 
that  the  action  of  the  .state  Commission  Is 
not  prejudiced.  As  to  the  requested  hearing. 
we  are  of  the  oplnh^n  Lh.it  tlie  Slate  has  not 
adeqviately  supported  the  need  for  such  a 
hcarln?  nor  do  vc  othervvi.'^e  consider  a  hear- 
In-^  necPS-T-y  ex-ep^  fir  the  Anchorage  in- 
terconnection dispute,  and  there  we  have 
made  provlFlon.s  for  the  State  to  participate. 
Contrary  to  the  St,ate'.'«  ari'timent.  section  221 
of  the  Communications  Act  does  not  require 
a  hearing  In  this  rise  since  that  section  is 
not  applicable.  (Section  221  Is  applicable 
only  where  request  Is  mride  for  approval  of 
a  meri^er  or  acquisition  pursu.Tnt  to  Its  pro- 
vision. No  such  appltrallon  was  made  in  this 
prni?eedlng  )  Nor  does  section  214 (bl  Impose 
a  legal  requirement  for  a  hearlnc  as  the  State 
argues.  Accordingly,  to  the  extent  the  State's 
request  Is  Inconsistent  with  our  action  here, 
1'  IS  denied. 
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funds  for,  any  facilities  affecting  such 
arrangements. 

31.  It  is  further  ordered.  That  the 
Alaska  Public  Service  Commission  and 
the  State  of  Alaska  are  hereby  given 
leave  to  intervene  and  participate  as  a 
party  in  this  proceeding  upon  filing  a 
written  notice  of  their  intention  to  do 
so  within  20  days  from  the  release  date 
of  this  order. 

32  It  is  further  ordered,  That  the  par- 
ties desiring  to  participate  herein  shall 
file  their  appearances  in  accordance  with 
47  CFR  1.221. 

33.  It  is  further  ordered.  That  the 
petitions  of  the  city  of  Anchorage,  West- 
ern Union,  CEI,  and  the  rec.uests  of 
WUI,  to  the  extent  they  arc  not  granted 
lierein,  are  otherwise  denied. 

Adopted:  March  18,  1970. 

Released:  March  24,  1970. 

Feder.ivl  Communications 
Commission.''' 
ISFAT  ]         Bfn  F.  Wapi.e. 

Secretary. 

IFR     Doc.    70  37G5;    Piled.    Mar.    27.     1970; 


1  Docket  No.   18821;   FCC  TO    ^'.lOI 

RKO   GENERAL,   INC. 

Me.'rorondum  Opinion  ond  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  regard  application  of  RKO  General, 
Inc.  for  a  construction  permit  to  make 
changes  in  existinrr  Station  WHCT.  Kail- 
ford.  Conn.,  Docket  No.  18321,  File  No. 
BPCT-4139. 

1.  The  Commis.-ion  l;as  before  it:  lai 
The  application  i  BPCT-4139 »  of  RKO 
General,  Inc.  iRKO),  licen.scc  of  televi- 
sion broadcast  station  WHCT,  Channel 
18,  Hartford.  Conn.,  filed  June  21.  1968: 
ibi  a  petition  to  deny  filed  on  AuiTUst  13, 
1968.  by  Connecticut  Television.  Inc. 
(Connecticut  I .  licensee  of  television 
broadcast  station  WHNB-TV.  Channel 
30,  New  Britain,  Conn.;  <ci  RKO's  op- 
position filed  September  27,  1968:  and 
(d)  Cormecticut's  replv  to  oppoi:ition, 
filed  October  21,  1968. 

2.  RKO  proposes  to  increase  WHCT's 
effective  radiated  power  lERPi  from  158 
kw.  to  655  kw.  and  to  incrca.se  antenna 
heiKhts  from  650  feet  above  averaee  ter- 
rain to  950  feet  above  averace  terrain. 
These  changes  would  increase  its  service 
area  by  more  than  50  percent  and,  there- 
fore, constitute  a  major  change  as  de- 
fined by  5  1.572  of  the  Commission's  rules. 
In  addition,  the  existing  proposed  change 
would  result  In  a  substantial  increase  of 
overlap  with  RKO's  commonly  owned 
Stations  WNAC-TV,  Boston,  and  WOR- 
TV,  New  York,  City. 

3.  WHCT  and  WHNB-T\^  are  two  of 
five  commercial  tele\1sion  stations  in  the 
Hartford-New  Britain -New  Haven - 
Waterbury  market  'Hartford-New  Ha- 
ven ) .  WHCT  is  the  only  indejx^ndcnt 
station  in  the  market,  while  WHNB-TV 
is  one  of  two  UHF  stations  with  an  NBC 
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affiliation.'  Hartford,  located  near  the 
center  of  Connecticut,  is  the  State  capital 
and  has  a  population  of  162.178  il960 
U.S.  Census) .  New  Britain  is  located  ap- 
proximately 8  miles  southwest  of  Hart- 
ford with  a  population  of  82.201  '1960 
U.S.  Census  i .  while  New  Haven  is  located 
30  miles  south  of  Hartford  and  has  a 
population  of  152,048  <  1960  U.S.  Cen.susi . 

4.  Connecticut  filed  its  petition  to  deny 
40  days  after  the  Commission  issued  its 
public  notice  that  RKO's  application  had 
been  accepted  for  filing.  Recofrnizin.L'  the 
30-day  time  limit,  as  establi'-hed  by 
>  1580ii'  of  the  rules.  Connecticut  re- 
quested a  wai\er  of  that  section.  The 
Commis.?ion  finds  that,  in  li,"ht  of  the 
facts  and  circumstances  concerning  this 
case,  a  waiver  of  §  1.580' i  >  of  the  rules  is 
warranted. 

5.  Connecticut  alleges  that  tlie  appli- 
cation should  be  designated  for  hearing 
on  questions  relating  to:  (a>  Concentra- 
tion of  control;  tb)  increased  overlap: 
(ci  UHF  impact;  (d)  anticompetitive  be- 
havior; and  'O  extension  of  I'ay  t^-Ie- 
vision. 

6.  RKO  ov.ns  six  television  stations. 
seven  AM  stations  and  six  FM  stations  in 
major  market.s,  as  well  as  24  CAT\'  sys- 
tems, 123  motion  picture  theatei-s  and  a 
Schenectady.  N.Y.  new.spaper."  Althou;,'h 
WHCT's  present  Grade  B  .sipmal  ovci'!ai)s 
the  Grade  B  signals  of  WOR-TV.  Chan- 
nel 9,  New  York  City,  and  WNAC-TV. 
Channel  7.  Boston,  that  fact  alone  docs 
not  constitute  a  violation  of  5  73  636iat 
of  the  rules,  since  .sjx^cial  provisions  of 
that  rule  exempt  commonly  owned  sta- 
tions wliich  were  in  existence  on  Septem- 
ber 30,  1964.  Note  7  to  the  alxne  rule 
does,  liowe\cr.  provide  for  a  ca.'e  by  case 
determination  to  a.scertain  whethe;- 
major  chanc;es  in  the  facilities  of  UHF 
stations  which  result  in  Grade  B  overlap 
witli  commonly  owned  stations  would  be 
in  the  public  interest. 

7.  Connecticut  argues  that  RKO  main- 
tains a  dominant  economic  and  political 
jHXsition  in  the  broadcast  industry  which 
threatens  the  important  objective  of 
maximum  diversification  in  tiie  owner- 
ship of  mass  commimicatinns  media  and 
violates  5  73.636'a>  of  the  rules.  Connect- 
icut claims  that  an  increa.-*  in  WHCT's 
heieht  and  power  would  only  .strengthen 
RKO's  .solid  blanket  of  television  cover- 
are  that  stretches  from  Trenton.  N  .1..  to 
York  Harbor,  Maine,  and  thus  i never!  e 
the   concentration    of   control    over    the 


'  Commissioner  Johnson  absent. 


'The  other  UHF  station  sh.-irinir  the  NBC 
aliliation  with  New  BritiUn  is  W.ATTl  TV', 
Ch.mnel  20  In  Waterbury.  Two  other  st^itions 
(WTIC-TV,  Ch.annel  3  In  Hartford,  and 
WHNC-TV.  Channel  8  In  New  Haven,  are  lo- 
cated In  the  .".rea. 

-  TtKO  General.  Inc.  operatc-s  WNAC  TV. 
WRKO  AM.  WROR-FM  In  Bo.ston;  KHJ  TV- 
AM  FM  In  Ix>s  Angeles;  WHBQ  TV  AM  in 
Memphis;  WHCTT  In  H-irtford;  WOR  TV- 
AM  f-M  In  New  York;  WGMS'  AM) .  Bethe.sd.i. 
Md  :  WGM.S-FM,  Wa-shlngton,  DC.  and 
Stations  KFRC-AM  and  KFM.S-FM,  San 
Francisco.  Although  the  Canadian  Cnvern- 
ment  has  recently  r.dvlsed  RKO  that  all 
broadcast  facilities  In  Canada  must  be  con- 
trolled by  Canadian  citizens,  RKO  preetntly 
operates  CKLW-TV-AM-FM  In  Windsor/ 
Detroit. 
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media  of  mass  conmiumratiun.s  in  this 
area.  In  this  respect,  RKO  contends  that 
the  Commission  excluded  picexistinn 
UHP  stations  from  tlie  duoiioly  provi- 
sions of  >:  73  636  because  it  wanted  to 
l)revent  these  stations  from  bcinf.  locked 
mU)  relatively  inferior  compelitivr  poM- 
tions  and  because  the  number  of  UHF 
.-lations  then  autlionzcd  was  not  laiT;e 
(nou'.ih  to  substantially  impime  on  over- 
all diversity  of  pioiuaniiiu;  and  tlie  oj)- 
portunitv  for  competition.  Multiple 
Ownership  Rules.  3  R  R.  2d  1554.  FCC 
64-Q04  RKO  states  that  tlie  proposed 
WOR-TV  overlap  area  is  currently  re- 
ceivinc;  Grade  B  signals  from  nine  tele- 
vision stations,  while  the  proposed 
WNAC-TV  overlap  area  is  served  by 
sfven  to  twelve  Grade  B  si'^nals.  Further- 
more. RKO  claims  it  will  continue  its 
lK)licy  of  separate  staffum,  that  there  will 
not  be  substantial  duplication  in  pro- 
craminc:  between  its  New  York.  Hart- 
ford, and  Boston  outlets,  and  that  the 
public  interest  is  best  served  in  this 
instance  by  an  increased  utilization  of 
WHCr's  facilities  The  Commis.sion, 
however,  is  of  the  opiruon  that  a  sub- 
stantial and  material  issue  of  fact  ha.s 
been  presented  as  to  whetlier  a  !;rant  of 
KKO's  application  will  be  consistent  with 
the  public  interest  under  note  7  to 
5  73,636  and,  therefore,  the  apiiUcation 
must  be  desiunated Jor  hearint;  on  the 
media  concentration  i.ssue.  The  examiner 
shall  consider  RKO's  media  interests  in 
tlie  New  Encland  area  under  this  Issue 
il.--sue  No  1 ' . 

8.  Connecticut    alleges   that    WHCT's 
propased  contours  should  be  determined 
on   tiie  basis   of   maximum   ERE'  rather 
than  on  the  basis  of  ERP  in  the  hori- 
zontal plane.  It  contends  that  use  of  the 
former  method  will  show  768,568  persons 
in  the  WOR  TV  area    'RKO  estimates 
274,804  per.sons).  and  613,005  persons  in 
the  WNAC  TV  overlap  area  rather  than 
the  140,335  estimated  by  RKO  The  Com- 
mission's rules  reciuire  tliat  the  Grade  A 
and   Grade    B   contours   of   a    television 
broadcast  station  be  computed  ba,<^ed  on 
the  visual  efTective  radiated  power  <  ERP) 
in    the  horizontal   plane.   Wc   recocnize 
that  our  present  method  of  contour  pre- 
diction, consistinu  of  the  u.se  of  the  ERP 
in  the  horizontal  plane,  in  combination 
with  other  factors,  may  yield  results  that 
are  somewhat  unrealistic.  However,  we 
arc   of   the   opinion   that   more   realistic 
coverage  data  cannot  be  obtained  simply 
by  computinu  these  rontours  on  the  ba.sis 
of  the  maximum  lobe  ERP    Any  new  or 
modified  method  of  television  coverape 
predictions  is  likely  to  require  that  com- 
putation be  based  on  the  b:RP  at   'perti- 
nent"  vertical  anules  which  are  functions 
of  distances  to  the  areas  of  concern  rela- 
tive  to  the  television  transmitting  an- 
tenna. The  resulting  vertical  angles  will 
not    necessarily    be    those    which    would 
reflect    the    maximum    lobe    ERP.    The 
matter  of  estimating  the  extent  of  tele- 
vision coverage  in  a  manner  which  will 
yield  greater  reliability  Is  presently  the 
subject    of    proposed    njle    makinR    in 
Docket   No,    17253    (RM-1060).    In   any 
event,  until  such  time  as  a  system  of  pre- 
diction of  coverage  is  devised  which  will 
yield  greater  accuracy  when  compared 


NOTICES 

with    actual    coverage,    we    are    of    the 
opinion  that  sound  and  orderly  admin- 
istration retiuires  that  we  utilize  the  cur- 
rent   methods    of    signal    computation. 
Consequently,    Connecticut's    request    to 
submit  a  supplemental  showing  ba.sed  on 
tlie  maximum  lobe  ERP,  will  be  denied. 
9,  Connecticut   alleges   that   the  pro- 
l>oscd  changes  will  disturb  the  balance  of 
television     station     alliK-ations     In     tlie 
Hartford-New    Haven    market,    as    pro- 
hibited bv  Triangle  Broadcasting,  17  R  R. 
624,  29  FCC  315.  affirmed  291  F.  2d  342 
<196n,  by  changinic  U^  pattern  of  ad- 
vertising revenues,  hindering  the  devel- 
opment of  a.ssi'uied.  but  inactive.  UHF 
sUitlons  on  Channel   61,  Hartford,  and 
Channel  59,   New  Haven,  and  by   jeop- 
ardizing   WHNB  TV's    network    affilia- 
tion  to   the   general   detriment   of   UHF 
broadcasting    in    the   area.   Unlike  Tri- 
angle, where  a  VHF  station  attempted  to 
withdraw   service   by    moving    its    tower 
site  away  from  its  principal  community, 
in    the   direction   of   an    outlying    area 
served  ,soIely  by  a  UHF  ,station.  the  in- 
stant rnoposal  is  a  request  from  a  UHF 
broadcaster    to    improve    its    own    local 
.service  by  proposing  to  increase  its  au- 
thorized power  and  antenna  height,  and 
does   not    involve   any   relocation   of   the 
tran.smitter   site.   Since   this  proposal   is 
not   a   VHF   vis-a-vis  UHF   situation,  a 
factually  support<'d  showing  rather  than 
a  bare  allegation  of  UHF  impact,  must 
be  made  before  an  impact  Issue  will  be 
included    Truth  Publishing  Co..  Inc..  et 
al.   20  FCC  2d  850    il969i    Connecticut 
has  not  met  thus  test  and  its  request  for 
a  UHF  impact  i.ssue  will  be  denied. 

10.  Connecticut  has  requested  that  an 
anticomiietitive  issue  be  specified  against 
RKO.  In  suiiport  of  that  request,  it  has 
submitted    depositions    from    a    pending 
antitrust  suit  ai'ainst  RKO's  parent  com- 
pany. General  Tire  and  Rubber,  as  evi- 
dence that  General  Tire  has  attempted 
to  coerce  its  suppliers  into  buying  ad- 
vertising  space   on   RKO   stations.    The 
allegations  submitted  by  Connecticut  are 
now    befoie    the    C<immi.ssion    in    FCC 
Docket  No    16679.  rei^arding  the  renewal 
of  Station  KHJ-T  V.  Los  Angeles.  When 
that  proceeding  is  completed,  the  Com- 
mission will  appropriately  relate  its  con- 
clusions concerning  the  reciprocal  trade 
ameements    to    the   other    broadcast    li- 
cen.ses  held  by  RKO.  If  further  inquiries 
or  proceedings  involving  other  RKO  sta- 
tions are  required,  they  will  be  instituted 
at  that  time.  Accordingly,  where  grants 
of    RKO's    station    licenses    have    been 
made,  they  have  been  made  subject  to 
whatever  action  the  Commi.s.sion  deems 
aijpropriate  either  as  a  result  of  develop- 
ments and  findings  arising  in  any  pro- 
ceeding  involving  I>)cket  No.   16679,  or 
the  pending  civil  action,  in  US.  v.  Gen- 
eral Tire  and  Rubber  et  al.  'We  believe 
that  the  foregoing  is  the  most  effective 
administrative    liandling    of    this    issue, 
and.  therefore,  we  do  not  believe  that  it 
is  appropriate  to  engraft  the  same  Issue 


us  V  Tlir  OpiutuI  lire  and  Rubber  Co, 
A('ro]ct  Genrr:il  Cor])  A  M  Bvprs  and  Co  . 
nnd  RKO  Oonernl  Inr  .  filed  Mar.  2.  1967, 
US  District  Court.  Northern  District  of 
Ohlii  (No  6-67   135). 


in  a  proceeding  regarding  a  com ti union 
jjcrniu  to  mi.diiy  existing  facilities, 

11.  Connecticut  also  claims  Miat 
RKO's  group  buying  practices  'a  metliod 
of  purchasing  the  same  program  for  all 
six  RKO  stations  smultaneously i  liave 
deprived  "WnNB-TV  of  an  opportunity 
to  bid  for  .syndicated  film  programing, 
Connecticut  docs  not  suggest  that  RKO 
has  violated  the  antitrust  laws  in  ihi.s 
regard,  but  merely  complains  that  RKO  s 
group  buying  piactiee  has  improperly 
prevented  the  programing  in  question 
from  being  offered  to  other  stations.  In 
response.  RKO  contends  that  Us  group 
buying  is  not  improper  and  further,  that 
any  grievance  WHNB-TV  might  have  in 
this  regard  should  be  addressed  to  the 
film  syndicators  and  not  to  RKO.  Addi- 
tionally, it  is  argued  that  these  syndi- 
cated programs  were  originally  carried 
on  the  NBC  network,  and  since  'WHNB- 
TV  IS  an  NBC  allihate.  it  could  have 
obtained  re-run  rights  directly  throii-h 
the  network  Connecticut's  allegations 
regarding  RKO's  buying  practices,  are 
sullicient  to  .lustify  the  submi.ssion  of 
evidence  under  the  concentration  of  con- 
trol is.sue,  'Issue  No.  1  > 

12.  'VVHCT  was  authorized  to  coiuiu'-i 
pay  television  operations  in  the  Hart- 
ford-New Haven  market  on  an  experi- 
mental basis  and  at  the  time  ihis 
aiiiilication  was  filed.  I'lis  service  was  dp- 
erational.  Connecticut's  objection  to  iios- 
sible  improper  extension  of  this  service- 
is  now  moot,  as  RKO  ha.,  di.scontinv.ed 
its  subscription  .service. 

13.  Accordiuc/ly.  '^  '•>'  ordered.  That  to 
the  extent  indicated  above,  the  petition 
to  deny  filed  by  Connecticut  Televi.sion, 
Inc..  i.s  granted  and  in  all  other  respects 
is  denied;  and  that  the  application  of 
RKO  General.  Inc..  is  designated  for 
hearing,  at  a  time  and  place  to  be  ,|)fc- 
ificd  in  a  subseqiient  order,  on  the  fol- 
lowing issues: 

111  To  determine  whether  a  grant  oi 
the  application  would  create  an  uni'if 
concentration  of  control  over  the  m.  dia 
of  mass  communications. 

(2)  To  determine  whether  a  gram  ol 
the  application  would  serve  the  public 
interest,  convenience  and  necessity. 

14  It  i.s  further  ordered.  That  §1580 
ip  of  the  rules  is  waived  and  that  Con- 
necticut Televi.-lon.  Inc  ,  licensee  of  Sta- 
tion 'WHNB- TV,  New  Britain.  Conn  is 
made  a  party  to  the  proceedings. 

15.  It  is  further  ordered,  That  the  bm- 
dcn  of  proceeding  with  the  introduction 
of  evidence  with  respect  to  I.s.sue  No  1 
shall  be  upon  the  petitioner,  and  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  with  re.spect  to  I.ssue  No 
2  and  the  burden  of  proof  with  respect  to 
both  issues  shall  be  upon  the  applicant 

16.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  this  application  that 
grant  shall  be  subject  to  whatever  action 
the  Commission  may  deem  appropriate 
as  a  result  of  developments  and  finding.s 
arising  in  the  pending  civil  action  of 
United  States  of  America  v.  The  General 
Tire  and  Rubber  Co,,  Aerojet  General 
Con'..  A.  M.  Byers  Co..  and  RKO  Gen- 
eral, Inc.  (No.  6-67-155)  l^led  March  2, 
1967.  in  the  US.  District  Court  for  the 
Northern  District  of  Ohio  and.  further, 
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is  subject  to  whatever  action  the  Com- 
mission may  deem  appropriate  as  a  result 
of  developments  and  findings  arising  in 
the  pending  FCC  proceeding  in  Docket 
No.  16679. 

17.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  petitioner 
herein,  pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

It  is  ordered.  That  the  applicant  herein 
shall,  pursuant  to  section  311<a)(2)  of 
the  Communications  Act  of  1934,  as 
amended,  and  S  1594  of  the  Commission's 
rules,  give  notice  of  the  hearing  within 
the  time  and  in  the  manner  prescribed 
in  such  rule,  and  shall  advise  the  Com- 
mission of  the  publication  of  such  notice 
as  required  by  §  1.594<g)  of  the  rules. 

Adopted:  March  18,  1970. 

Released:  March  25,  1970. 

Federal  Communications 
Commission.' 
ISEALl         Ben  F.  'Waple, 

Secretary. 

[PR.    Doc,    70-3768;    Piled,    Mar.    27,    1970; 
8:49  a.m.l 


FEDERAL  HOME  LOAN  BANK  BOARD 

|H,C.  No.  64 1 

NEW  MEXICO  EDUCATORS 
INVESTMENT   CORP. 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 
Southwest  Savings  and  Loan 
Association 

March  25,  1970. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the  New 
Mexico  Educators  Investment  Corp., 
Albuquerque,  N.  Mex.,  for  approval  of 
acquisitio^i  of  control  of  the  Southwest 
Savings  and  Loan  Association,  Santa  Fe, 
K.  Mex.,  an  insured  institution,  under  the 
provisions  of  section  408ie)  of  the  Na- 
tional Housing  Act,  as  amended  (12 
CSC.  1730a(e)  ) ,  and  §  584.4  of  the  regu- 
lations for  Savings  and  Loan  Holding 
Companies,  said  acquisition  to  be  effected 
by  the  purchase  by  the  applicant  of  a 
majority  of  stock  of  the  Southwest 
Savings  and  Loan  Association.  Comments 
on  the  proposed  acquisition  should  be 
submitted  to  the  Director,  OfiBce  of  Ex- 
aminations and  Supervision,  Federal 
Home  Loan  Bank  Board.  Waslilngton, 
DC.  20552,  within  30  days  of  the  date 


'  Commissioners  Robert  E.  Lee   and  Wells 
dissenting;  Commissioner  John.son  absent. 


NOTICES 

this    Notice    appears    in    the     Federal 
Register. 

[seal]  Grenville  L.  Millard,  Jr.. 

Assistant  Secretary. 
Federal  Home  Loan  Bank  Board. 

(P,R,    Doc,    70-3763;     Filed.    Mar,    27.     1970; 
8:48  ami 


FEDERAL  POWER  COMMISSION 

NEVADA 
Order  Vacating  Withdrawals 

March  20. 1970. 

Application  has  been  filed  by  the 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior  requesting  that  the 
land  withdrawals  for  transmission  line 
Projects  Nos.  743,  938,  959.  1191.  1262, 
1353,  1446,  and  1552  be  vacated  in  their 
entirety.  The  lands  affected  by  the  with- 
drawals lie  in  western  Nevada  and  are 
listed  in  the  attachment  below. 

The  Commission  accepted  the  sur- 
render of  the  licenses  for  Projects  Nos. 
743,  938.  959,  1191.  1262.  1353.  and  1446 
after  finding  that  the  transmission  lines 
which  constituted  these  projects  were 
distribution  lines,  not  primary  lines  or 
parts  of  a  "project"  as  defined  in  section 
3(11)  of  the  Federal  Power  Act.  Tlie 
Sien-a  Pacific  Power  Co.  now  owns  the 
lines  which  were  covered  by  these 
licenses  and  has  obtained  authorization 
from  the  appropriate  Federal  agencies 
for  continued  occupancy  of  Federal  lands 
by  the  distribution  lines. 

The  Commission  accepted  the  sur- 
render of  the  license  for  transmission 
line  Project  No.  1552  after  the  mine  sup- 
plied by  the  line  was  closed.  The  line  was 
removed  and  the  Federal  lands  whicli 
were  occupied  by  the  line  were  restored 
to  a  condition  satisfactory  to  the  De- 
partment of  the  Interior. 

Tlie  Commission  finds;  The  with- 
drawals for  Projects  Nos.  743.  938,  959, 
1191,  1262,  1353,  1446.  and  1552  serve 
no  useful  purpose  and  should  be  vacated 
in  their  entirety. 

The  Commission  orders:  Tlic  with- 
drawals of  the  subject  lands  pursuant  to 
the  applications  for  Projects  Nos.  743. 
938,  959.  1191,  1262,  1353,  1446.  and  1552 
are  hereby  vacated. 

By  the  Commission. 

tsEALl  Gordon  M.  Grant, 

Secretary. 

Mount   Diablo   Meridian.  Nevada 

1.  Portions  (totaling  about  161  acres)  of 
the  following  described  sections  were  with- 
drawn pursuant  to  the  filing  on  Septem- 
ber 22,  1926,  as  supplemented  July  22,  1929. 
of  an  application  for  license  for  Project  No. 
743  for  which  the  Commission  gave  notices 
of  land  withdrawal  to  the  General  Land 
OflBce  (now  Bureau  of  Land  Man.Tgcment) 
by  letters  dated  September  29.  1926.  and 
October  8,  1929. 

T.  17N  .  R.  22  E., 
Sees  22.  24.  28.  30. 
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T    17  N     R    23  E. 

Sees   2.  8.  10.  18 
T   18  N..  R,  23  E,. 

Sec    36. 
T    18  N  .  R.  24  E,. 

Sees  22.  24.  28.  32. 
T    18  N,.  R,  25  E.. 

Sees    10.  12.  16.  18. 
T    18N  .  R   26  E  . 

Sec    6 
T,  19  N  .  R    26  E  . 

ixc    T2. 

2,  Portions  (totaling  about  1:}3  acres)  of 
the  following  described  sections  were  wi;li- 
drawn  pursuant  to  the  filing  on  December  1. 
1928.  of  an  appllcatln  for  license  ;ind  on 
October  8.  1929.  and  February  24.  1931,  Of 
applications  for  amendment  of  lU-ense  for 
Project  No  938  for  which  the  Commi.>sion 
p.ive  notices  of  land  withdrawal  to  the  Gen- 
eral Land  Office  bv  letters  dated  December  12. 

1928.  October  28.  1929.  March  20.  1931,  and 
March  31,  1931 

T  26N  .R  34E  . 

Sees   4.  8,  16.  28.  32 
T   27  N  .  R    34  E  . 

Sees   8.  18.  20.  32. 
T  28  N  .  R  34  E  . 

.Sees.  18.  19.  29,  30,  32 

3  Portions  {totaling  about  10  ricrcsi  of 
the  lollowing  described  sections  were  wllh- 
dr.iwn  pvirsuant  to  the  filing  on  January  28. 

1929.  of  an  application  for  license  lor  Project 
No  959  for  which  the  Commission  pave  notice 
of  hind  withdrawal  to  the  General  Land  Office 
by  letter  dated  February  4.  1929 

T   19  N  .  R  20E  . 

Sec.  12 
T,  19  N  .  R   21  E,. 

Sec   8 

4,  Portions  (totaling  about  359  10  acres) 
of  the  following  described  sections  were 
withdrawn  pursuant  to  the  filing  on  Janu- 
ary 12.  1932.  of  an  application  for  license  and 
on  December  3.  1936.  and  August  13,  1937. 
of  applications  for  amendment  of  license  for 
Project  No.  1191  for  which  the  Commission 
gave  notices  of  land  withdrawal  to  the  Gen- 
eral Land  Office  by  letters  dated  January  15. 
1932,  January  5.   1937.  and  January  3.   1938. 

T   19  N..  R.  18E  . 

Sees   26.  29 
T    17  N  .  R    19  E  . 

Sec   4 
T    18  N  .  R    19  E  . 

Sees.  II.  24.  26,  34 
T    19  N  .  R    19  E  . 

Sees.  28.  29 
T    13  N  ,  R,  20  E  . 

Sees   26. 36 
T    15  N.  R  20E  . 

Sees,  1.  2 
T    16  N  .  R    20  E  . 

.Sec,  36. 
T   17N..R  20E  . 

Sees.  1.  2, 
T    18  N  .  R   20  E  . 

Sees.  28.  30.  33,  34 
T    12  N..  R.  21  E  . 

Sees  9,  10,  14,  23.  24.  25. 
T    13  N  .  R    21  E,. 

Sec   31 
T    16  N  .  R    21  E  , 

Sees.  4.  5.  9.  17.  20.  21.  22.  24.  25. 
T   17  N,.  R   21  E,, 

Sees  6.  8.  17.  20,  29.  32. 
T    18  N..R.  21  E  . 

.Sees,  20,  30. 
T.  15  N  .  R  22  E  . 

Sees.  4.  5,6.9,  10,  It,  14,  15. 
T   16  N  .  R.  22  E  , 

Sees   30.  31. 
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5.  Portions  (totaling  about  64  acresl  of 
the  followlni;  described  sections  were  with- 
drawn pursuant  U>  the  filing  on  December  3, 
I'JiiG.  of  an  appllcitinn  for  license  for  Project 
No  1262  for  which  the  Commission  gave 
notice  of  land  withdrawal  to  the  General 
Land  onice  by  letter  dated  January  7,  1937. 

T.  15  N  .  R   20  E  . 

Sees   1.  2 
T   10  N  .  R.  20  E  . 

Sees.  25.  36 
T.  IG  N  .  R   21  E  . 

.Sees   4.  5.  9.  20.  21.  30. 
T   17  N  .  R   21  E., 

.-^ecs   29.  32 

G  Portions  ftotrillng  about  KiO  13  acres) 
of  the  following  de.srrlljed  sections  were 
Withdrawn  pursuant  to  the  filing  on 
March  19,  1937,  of  an  application  for  Uccn.se 
for  Project  No  1353  for  which  the  CummU- 
flon  Kave  notice  of  land  withdrawal  t<j  the 
f.rni-r.tl  Land  omce  by  Icttei  dated  June  18, 
1937. 

T   1  N  .  n  39  E  , 

Sees  3.  4.  5,  10,  11,  12    13 
T   1  N  ,  R   40  E  , 

Sees    17,  18. 
T  8  N  .  R   44  E  . 

Sees    19.  20.  29,  32. 
T    10  N  .  R   44  E  , 

Sees    19,  20. 

7  Portions  (totaling  about  206  43  acres) 
of  the  following  described  sections  were 
withdrawn  pursuant  to  the  filing  on  Julv  13. 
1937,  of  an  appUcatl'in  for  license  and  on 
Atigust  16,  1940,  of  an  appli'-atlon  for  aniend- 
nu/nt  of  Uren.^e  for  Project  No  1446  for  which 
tlie  Comnil.<^sion  gave  notlrrs  of  l;ind  with- 
drawal U)  the  General  Land  Offlce  by  letters 
dat.e<l  October  19,  1937,  and  September  30, 
1940 

T  33  N    R   34  E  . 

Sec  2 
T.  34  N  .  R    35  E  . 

Sees.  24.  32 
T.  34  N.,  R  36  E., 

Sees  4.8,  18. 
T   35  N  .  R   36  E.. 

Sees   26.  34 
T  35  N  ,  R   37  E  . 

Sees    10.  12.  16.  20. 
T  35N  .R.  38  E.. 

Sec  6 
T   36  N  .  R.  38  E. 

Sees    12.  14.  22.  28,32. 
T.  34  N  .  R   39  E  , 

Sees    12,  13, 
T  36  N  .  R   39  E  . 

Sees   4.8.  10.  12,  14.26.36. 
T   34  N  .  R   40  E., 

Sec    18. 
T  35  N  ,  R.  40  E  . 

Sees   6.  8.  18.  30. 
T.  36  N  .  R   40  E,, 

Sec    14 
T  36  N  .  R   41  E  , 

Sees  4.  8.  18 
T  37  N  .R   41  E. 

Sees   24.  26.  34. 
T  37  N  .R  42  E,, 

Sees   4.8.  18 
T  38  N  .  R.  42E  , 

Sees  4.  10.22.  28. 

8  Portions  (totaling  about  6&  acres)  of 
the  followliii;  described  sections  were  with- 
drawn pursuant  t.o  the  filing  on  February  21. 
1939.  of  an  application  for  license  for  Project 
No  1552  for  which  the  Comml.sslon  gave 
notice  of  land  withdrawal  to  the  General 
Land   Offlce  by   letter   dated   April    10,    1939. 

T   29  N  .  R,  33  E.. 
Sees.  10.  22,  28. 

I  PR.    Doc.    70-3747;    Filed,    Mar.    27,    1970; 
8:47  am  1 


NOTICES 

WASHINGTON 
Order  Vacating   Withdrawal 

March  20, 1970. 

Application  has  been  filed  by  the  Forest 
Service  < applicant),  US.  Department  of 
Agriculture,  for  vacation  of  the  power 
•Withdrawal  for  minor  Project  No.  1409 
pertaininp!  to  the  foUowinR  described 
land  of  the  United  States  located  within 
the  Mount  Baker  National  Forest: 

Wll.I.AMKTTE  MiiRIDIAN,  WASHINGTON 

T.  39  N,.  R.  9  E    (  unsurvcyed ) . 

Appro.\lmat*'ly  0  11  acre. 

All  land.s  In  .'•■ec,  17.  a.s  prolractfcl.  which  lie 
within  the  project  boundary  consisting  of  a 
line  parallel  to  and  10  feet  distant  on  either 
.vide  of  the  centerline  of  the  320-foot  pipeline 
and  tlie  150-foot  transmission  line  i<x:alions 
on  and  adjacent  to  lands  now  under  lease  to 
Mount  Baker  Ski  Club  from  tlje  U  S.  Forest 
.Service-  all  as  shown  o  na  map  designated 
"Exhibit  F"  and  entitled  "Proposed  Hydro- 
Floctrlc  Project  of  Mount  Baker  Ski  Club. 
Mount  Baker  National  P(jrest.  Proposed 
Diversiiin  from  Galena  Creek  on  Mount  Baker 
Highway  near  Au.min  Paiis."  and  fUed  In  the 
Oifice  of  tlie  Federal  Power  Commlssioix  on 
November  30.   193G. 

The  land  lies  witliin  the  Mount  Baker 
National  Forest  and  is  located  on  Galena 
Creek,  a  tiibutary  of  Barley  Creek  which 
in  turn  drains  into  the  Nooksack  River 
in  Whatcom  County.  Wash. 

Project  No.  1409  consisted  of  a  low 
diversion  dam.  a  6-inch  diameter  wood- 
stave  pipeline  about  320  feet  lonp;,  a  tim- 
ber powcrhoase  about  6  by  8  feet  contain- 
ing generatm ,'  equipment  of  about  2 
kilowatts  installed  capacity,  and  an  un- 
derground transmission  line  about  150 
feet  loiiR  to  appliciint's  ski  cabin.  The  last 
of  two  10-year  licenses  for  the  project 
expired  on  October  13.  1958.  Applicant 
has  reported  that  operation  of  the  proj- 
ect ceased  several  years  before  the  license 
expired  and  the  area  has  since  been 
rc.st/)red  to  a  satisfactory  condition. 

The  US  Bureau  of  Reclamation  has 
reixirted  that  the  application  by  the 
Forest  Sci"vice  would  have  no  adverse 
afTcct  on  existing  or  proposed  Bureau  of 
Reclamation  projects  and  It  has  no  ob- 
jection to  the  vacation  of  the  withdrawal 
for  Project  No  1409. 

The  US.  Geological  Survey  has  re- 
ported that  although  a  potential  reser- 
voir site  exL-^ts  on  the  Nooksack  River 
below  Project  No.  1409.  its  maximum  pool 
elevation  would  be  le.ss  than  2,300  feet 
above  sea  level  or  about  1,300  feet  In 
elevation  below  the  withdrawn  land.  The 
Geological  Sur\ey  further  re[X)rts  that 
the  power  value  of  the  withdrawn  land 
is  negligible  and  therefore  recommends 
that  the  withdrawal  for  Project  No.  1409 
be  vacated. 

The  Commission  finds:  The  with- 
drawal for  Project  No  1409  serves  no 
useful  purixjse  and  should  be  vacated 
In  Its  entirety. 

The  Comml.ssion  orders:  Tlie  with- 
drawal of  the  subject  land  pursuant  to 
the  application  for  Project  No.  1409  Is 
hereby  vacated. 


By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

|FR     Doc.    70-3748;    Piled.    Mar.    27.    1970; 
8:47   am.] 


NATIONAL  POWER  SURVEY  TrTHNI- 
CAL  ADVISORY  COMMITTEES  ON 
GENERATION,  TRANSMISSION,  DIS- 
TRIBUTION, AND  LOAD  FORECAST. 
ING  METHODOLOGY 

Continuance   for   1    Year 

M'KRCH  23,  1970. 

Pursuant  to  section  8  of  Executive 
Order  No.  11007,  issued  February  26,  1962 
(27  FR.  1875,  3  CFR  1959-1963  Comp., 
p.  573)  and  paragraph  8  of  the  Commis- 
sion's Order  Establishing  the  National 
Power  Survey  Technical  Advisory  Com- 
mittees on  Generation,  Transmission, 
Dustribution,  and  Load  Forecasting 
Methodology,  i.s.sued  April  11,  1968  (33 
F.R.  5969,  Apr.  18,  1968> ,  the  Commission 
hereby  determines  that  the  continued 
existence  of  these  four  National  Power 
Survey  Technical  Advisory  Committees 
for  an  additional  1-year  period,  from 
April  11,  1970,  through  April  10,  1971.  is 
in  the  public  interest. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  determination  to  be  made 
in  the  Fedkr.'VL  Regi.ster. 

By  the  Commis-sion. 

I  SEAL  1  Gordon  M.  Grant, 

Secretary. 

I  PR.    Doc     70  37.52:    Filed,    Mar.    27,    ifTrO; 
8:47  a.m.) 


[Project  No.  2362] 

BLANDIN  PAPER  CO. 

Notice  of  Application  for  Approval  for 

Constructed   Project 

March  19.  1970. 

Public  notice  is  hereby  given  that 
application  for  approval  of  Exhibit  R  has 
been  filed  under  the  regulations  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Blandin  Paper  Co.  (correspond- 
ence to:  George  W.  Geolz,  Vice  President 
and  Chief  Engineer,  Blandin  Paper  Co., 
115  First  Street  SW.,  Grand  Rapids, 
Minn.  55744  >  as  part  of  the  license  for 
the  Blandin  Project  No.  2362,  located  on 
the  Mississippi  River  in  the  village  of 
Grand  Rapids,  Itasco  County,  Minn. 

According  to  the  Exhibit  R,  access  to 
the  entire  project  area  is  available 
through  village  streets  and  public  roads 
and  during  the  summer  months  the 
licensee  provides  guided  tours  of  its  paper 
manufacturing  facilities  and  Invites  the 
public  to  visit  Blandin  Garden  which 
consists  of  a  flower  garden,  rock  garden, 
pond,  goldfish  pond,  and  foot  paths. 
There  are  many  public  recreation  facih- 
ties,  such  as  picnic,  camping,  and  river 
bank  fi.shin!;  areas,  boat  landings,  a  trap 
shooting  area,  and  sanitary  facilities,  ad- 
jacent to  the  project  boundary  and 
owned  and  operated  by  others. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  May  12, 
1970,  file  with  the  Federal  Powef  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  inteiTene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 

Secretary. 

|FR.    Doc.    70  3770;    Filed,    M.\r.    27,    1970: 
8:49  a.m.) 


FEDERAL   REGISTER,   VOL.    35,    NO     61— SATURDAY,   MARCH   28,    1970 


[Project  No.  2610| 

LAKE  SUPERIOR  DISTRICT  POWER  CO. 

Notice  of  Application  for  Approval  for 
Constructed  Project 

M.RCH  19,  1970. 

Public  notice  is  hereby  given  that 
application  for  approval  of  Exhibit  R  has 
been  filed  under  the  regulations  imder 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Lake  Superior  District  Power 
Co.  (correspondence  to:  M.  H.  Kirby, 
Vice  President — Operations,  Lake  Supe- 
rior District  Power  Co.,  101  West  Second 
Street,  Ashland,  Wis.  54806)  as  part  of 
the  license  for  the  constructed  Saxon 
Falls  Project  No.  2610,  located  on  Mon- 
treal River  in  the  region  northwest  of 
Ironwood,  Mich.,  near  Hurley  and  Saxon. 

According  to  the  Exhibit  R,  the  exist- 
ing recreation  facilities  at  the  project 
consist  of  an  access  road,  a  five-car 
parking  area,  a  boat  landing  site  and  a 
trash  container.  The  licensee  proposes 
construction  of  an  approach  to  the  boat 
landing  site,  has  added  a  directional  sign 
to  the  parking  and  turnaround  area,  and 
proposes  to  add  a  sign  on  the  county 
road  pointing  out  access  to  the  project. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  13, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
tlie  Commission's  rules.  Tiie  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Gordon  M.  Grant. 
Secretary. 

FR     Doc.    70  3771;     Piled,    Mar.    27,    1970; 
8:49  ajn] 


NOTICES 

[Docket  No.  CP70-219] 

LONE  STAR  GAS  CO. 
Notice  of  Application 

March  19,  1970. 

Take  notice  that  on  March  13,  1970, 
Lone  Star  Gas  Co.  i  applicant),  301 
South  Harwood  Street,  Dallas,  Tex. 
75201,  filed  in  Docket  No.  CP70-219  an 
application  pursuant  to  section  7ib)  of 
the  Natural  Gas  Act  for  an  order  of  the 
Commission  granting  permission  and 
approval  to  abandon  certain  facilities 
for  the  transportation  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  abandon  two  880 
horsepower  compressor  engines  and  re- 
lated facilities  at  its  Fox  Compressor 
Station  No.  2  in  Carter  County,  Okla. 
Applicant  states  that  it  will  continue  to 
operate  the  one  remaining  compressor 
engine,  which  has  sufficient  capacity  to 
handle  the  available  supplies  of  natural 
gas  for  this  area.  Applicant  further 
states  that  the  facilities  it  proixjscs  to 
abandon  have  not  been  in  operation  for 
3  years  and  that  there  will  be  no  dimi- 
nution of  natural  gas  service  to  any  city, 
town,  or  customer  as  a  result  of  said 
abandonment. 

The  total  estimated  cost  for  the  pro- 
posed removal  is  $15,000,  which  will  be 
paid  from  working  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  13, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  con-sidered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  confened  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  pioposed 
abandonment  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


529.3 

unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secretary. 

jFR.    Doc     70-3772;    Filed     Mar     27.    1970; 
8:49  a  m  | 


(Docket  No   CP70  21 7 1 

TRANSCONTINENTAL   GAS   PIPE 
LINE   CORP. 

Notice  of  Application 

March  19,  1970. 

Take  notice  that  on  March  11,  1970, 
Transcontinental  Gas  Pipe  Line  Cori). 
(applicant).  Post  OfRce  Box  1396. 
Houston,  Tex.. 77001.  filed  in  Docket  No. 
CP70-217  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  sales  meter  station 
and  appurtenant  facilities  to  be  used  as 
an  additional  point  of  delivery  for  nat- 
ural gas  service  to  an  existing  customer, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  an  additional  point  of  delivery 
for  natural  gas  to  Alexander  City,  Ala  . 
for  service  to  an  interruptible  industrial 
customer  in  the  aiea.  and  applicant 
states  that  the  volumes  of  gas  to  be  pur- 
chased by  Alexander  City  will  be  from 
presently  authorized  allocations. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $22,500,  which  will  be 
reimbursed  in  full  to  applicant  by  Alex- 
ander City. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  13. 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  tlie 
Commission's  rules  of  practice  and  pio- 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  mider  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  pioceed- 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  ui3on  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pio- 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  oun 
review  of  the  matter  finds  that  a  Miant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
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believes  that  a  formal  hcarins  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  tiie  i)ri>cedurc  herein  provided 
for.  unlcs.s  otherwise  advi.sed,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretaru- 

IFR     D^jC.    70  3774;     Filed.    M.,r     27,     1070. 
8 :  49  !i  m  1 


[D-jcket  No    CP70   2211 

NATURAL    GAS    PIPELINE    COMPANY 
OF   AMERICA 

Notice  of  Application 

March  20.  1970. 
Take  notice  that  on  March  13.  1970. 
Natural  Ga.s  Pipeline  Company  of  Amer- 
ica (applicant'.  122  South  Michigan 
Avenue.  ChicaRO,  111.  60603.  filed  in 
Docket  No.  CP70-221  an  application  pur- 
.<;uant  to  .section  7'bi  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission  per- 
mitting and  approvinr;  the  abandonment 
of  the  transportation  of  natural  gas  in 
inlerstate  commerce  to  an  existing  cu.s- 
t<:>mer  and  certain  facilities  nece.s.sai-y 
therefor,  all  a.s  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commis.sion  and  open  to  public  inspec- 
tion. 

By  order  issued  on  May  29.  1969.  in 
Dcx-ket  No.  CP69-241,  applicant  wa.s  au- 
thorized to  con-struct  and  operate  facili- 
ties and  U)  transport  natural  gas  for  a 
short-term  direct  industrial  sale  to  Cabot 
Corp.  in  accordance  with  a  contract 
dated  February  10.  1969.  Said  contract 
provided  for  a  delivery  term  of  1  year 
commencing  with  the  date  of  initial  de- 
livery. The  first  delivery  of  gas  under 
.said  contract  occurred  on  May  30.  1969. 
and  applicant  propascs  to  discontinue  the 
tran.sportation  of  gas  for  the  sale  on 
June  1.  1970. 

Any  person  desiring  to  be  lieard  or  to 
make  any  protest  with  reference  to  .'aid 
application  should  on  or  before  April  13, 
1970.  flic  with  the  Federal  Power  Com- 
mi.ssion,  Washington,  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  rcciuircments  of  the 
Commi-ssion's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  I.IO'  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  .serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  [jerson  wishing  to  become  a  partv  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe- 
tition to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  witliout 
further  notice  before  the  Commission  on 
tlus  application  if  no  petition  to  inter- 


NOTICES 

venc  is  filed  within  the  time  required 
herein,  if  the  Commi-ssion  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment IS  reciuired  by  the  public  conveni- 
ence and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advi.sed,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

|FR     Doc.    70  3773;     Filed.    Mar     27,    1970: 
8  49  a  m.| 


I  Docket  No  CP70-2081 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

OrcJer  Fixing  Dote  of  Prehearing  Con- 
ference and  Permitting   Intervention 

March  26.  1970. 
On  March  6.  1970.  as  supplemented 
March  9.  1970.  Texas  Eastern  Transmis- 
sion Corp.  I  Texas  Eastern)  filed  an  ap- 
plication '  pursuant  to  .section  3  of  the 
Natural  Gas  Act  for  an  order  of  the 
Commission  authorizing  the  importation 
of  up  to  750.000  barrels  of  liquefied  nat- 
ural ras  iI.NC.i.  the  equivalent  of  ap- 
pro.ximatcIy  2.600,000  Mcf  of  natural  gas. 
from  Arzew,  Algeria.  North  Africa,  all  as 
more  fully  set  forth  in  the  application. 
On  March  16.  1970.  the  Commission  is- 
sued an  order  granting  Texas  Eastern's 
request  for  temporary  authorization  to 
the  extent  that  it  was  permitted  to  im- 
port the  first  shipment  of  approximately 
240.000  barrels  of  LNG  which  was  sched- 
uled to  arrive  at  Texas  Eastern's  Staten 
Island  LNG  facilities  on  or  about 
March  25.  1970  However,  the  Commis- 
sion deferred  action  on  Texas  Eastern's 
request  to  miiwrt  duriiu;  the  month  of 
April  1970  a  second  and  third  shipment 
of  either  160.000  or  240.000  barrels  of 
LNG  each,  with  the  amount  at  the  option 
of  the  .seller.  British  Methane.  Ltd. 

On  March  18,  1970,  Con.solidated  Edi- 
son Company  of  New  York.  Inc.  (Con 
Ed ) .  filed  a  petition  for  leave  to  intervene 
allecinjr  that  it  is  a  castomer  of  Texas 
Eastern  and  that  the  cost  paid  by  Texas 
Eastern  for  LNG  will  be  reflected  in  the 
rates  it  pays  for  gas.  Con  Ed's  petition 
does  not  request  a  formal  hearing  but 
states  that  it  wishes  to  participate  in  any 
hearing  which  mit;ht  be  held  because  its 
interests  will  not  be  represented  by  any 
oUier  party  to  the  proceeding. 

On  March  20.  1970.  the  Philadelphia 
Gas  Works  Division  of  UGI  corporation 
(UGI»  filed  a  petition  for  permission  to 
intervene  averring  that  it  purchases 
from  Texas  Eastern  a  substantial  part  of 
the  natural  gas  which  it  distributes  and 


'  Notice  of  appllcatlDii  wa.s  i.ssiied  Mar  9. 
1970.  and  publlslipd  in  the  Federal  Rkcistfr 
on  Mar.  10,  1070  i:!.5  F  R  4311 ) .  fixing  Mar.  20. 
1970.  a-s  the  last  date  for  the  tiling  of  pro- 
tests or  petitions  to  Intervene 


sells  to  lis  customers  and  that  the  cost 
to  Texas  Eastern  of  purchasing  LNG  will 
be  reflcced  in  the  prices  it  pays  for  pas. 
While  UGI  does  not  request  a  formal 
hcannt'.  it  asks  that  it  be  treated  as  a  • 
party  to  any  formal  proceedings  which 
may  be  held  concerning  Texas  Eastern's 
application  becau.se  it  might  be  adversely 
affected  by  anv  actir  n  taken  by  the  Com- 
mission in  such  a  i)roceeding. 

On  March  20.  1971.  as  supplemented  on 
March   23,    1970.  The  Superior  Oil  Co. 
(Superior!   filed  a  petition  for  leave  to 
intervene  alleging  that  it  is  one  of  the 
largest  producers  and  sellers  of  natural 
gas  in  the  United  Slates  and  that  its  tias 
is  sold  to  16  different  !)ipeline  companies 
which  transport  and  sell  gas  directly  or 
indirectly  to  customers  in  the  New  York 
City  area.  Superior  contends  that  a  pro- 
po.slal  to  supply  a  part  of  consumer  de- 
mand in  all  or  any  part  of  the  New  York 
C;ty  an  a  diie-tlv  nffects  its  Interest  be- 
caiise    <  1  <    the    demands   of    Superior's 
jjipeline  purchasers  are  lessened  to  the 
extent  that  consumer  requirements  are 
met  by  imported  foreign  gas,   i2)   dis- 
placement of  the  market  for  domestic 
gas  will  a4;tri-avate  the  exi.sting  deficiency 
in  the  domestic  "as  exploratory  programs 
of  indeiK-nricnt  producers,  and   <3)    the 
payme.nt  of  higher  prices  for  imported 
gas,    instead    of    awarding    such    higher 
prices  to  domestic  producers,  discourages 
domestic    exploratory    efforts.   Superior 
also  claims  that  Texas  Eastern  has  failed 
to  support  its  application  by  filing   an 
executed  contract  with  British  Methane 
as  required  hy   5  153  8  of  the  Commis- 
sion's rei;ulations  under  the  Natural  Gas 
Act  and   that  Texas  Eastern   does   not 
appear    to    have    requested    permission, 
pursuant  to  section  7ic),  to  construct 
facilities  which  are.  or  will  be,  required 
to   tran.sport   the   LNG   which   is   to  be 
import(?d. 

The  supplement  to  Superior's  petition 
to  Intervene  .specifically  requests  that  a 
formal  hearins  be  held  because  Superior 
claims  that  only  at  a  public  hearing  can 
the  necessary  evidence  be  elicited  to 
assess  the  Issues  raised  by  Superior  and 
serve  as  a  basis  for  proper  findings  as  to 
whether  the  granting  of  Texas  Eastern's 
application  will  be  in  the  public  interest. 
The  Commis.sion  finds: 
( 1 )  It  is  appropriate  in  the  admin- 
istration of  the  Natural  Gas  Act  that  a 
prompt  prehearing  conference  be  held  in 
this  proceeding. 

( 2 1  The  public  Interest  requires  that  a 
.shorter  notice  period  be  given  than  is 
normally  provided  pursuant  to  5  1.19(b) 
of  the  Commi.ssion's  rules  of  practice 
and   procedure. 

(3'  It  is  desirable  to  allow  the  com- 
panies which  have  filed  petitions  to  in- 
tervene to  become  interveners  In  this 
proceeding  in  order  that  they  may  es- 
tablish the  facts  and  law  from  which  the 
nature  and  validity  of  their  alleged 
rights  and  interests  may  be  determined 
and  show  what  further  action  may  be 
appropriate  under  the  circumstances  In 
the  administration  of  the  Natural  Gas 
Act. 

The  Comml.ssion  orders: 
( A>   Pursuant  to  the  provisions  of  sec- 
tion 1  18  of  the  Commission's  rules  of 
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practice  and  procedure,  a  prehearing 
conference  before  a  duly  designated  pre- 
siding examiner  shall  commence  at  10 
am.,  e.s.t.,  on  April  1,  1970,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C. 
20426,  for  the  purpose  of  considering  all 
issues  raised  by  Texas  Eastern's  appli- 
cation filed  in  Docket  No.  CP70-208. 

(Bt  Texas  Eastern,  on  or  before 
April  1,  1970.  may  serve  the  direct  testi- 
mony constituting  its  case  in  chief  upon 
the  Commission's  staff  and  all  parties  to 
the  proceeding. 

(C)  The  above-named  petitioners  are 
hereby  permitted  to  become  interveners 
in  these^rocedings  subject  to  the  rules 
and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa- 
tion of  such  interveners  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  said 
petitions  for  leave  to  intervene;  And, 
provided  further.  That  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

By  the  Commission. 

[seal]  Gordon  M.  Grant. 

Secretary. 

\rR.   Doc.    70-3851:    Filed,    Mar.    27,    1970; 
B.50  a  m.j 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  70-4849] 

MIDDLE  SOUTH   UTILITIES,   INC. 

Notice  of  Proposed  Issue  and  Sale  by 
Holding  Company  of  Common  Stock 
at  Competitive  Bidding 

March  24.  1970. 

Notice  Is  hereby  given  that  Middle 
South  Utilities.  Inc.  ("Middle  South"), 
280  Park  Avenue.  New  York,  N.Y.  10017, 
a  registered  holding  company,  has  fried 
a  declaration  and  an  amendment  thereto 
with  this  Commission,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  sections  6'a) 
and  7  of  the  Act  and  Rule  50  thereunder 
as  applicable  to  the  proposed  transaction. 
AH  interested  persons  are  referred  to 
the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Middle  South  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
3,100,000  shares  of  its  authorized  but 
unissued  common  stock,  par  value  $5  per 
share.  Middle  South  proposes  to  use  the 
proceeds  of  the  sale  of  the  common  stock 
primarily  to  repay  bank  loans  due  June 
30.  1970  of  $41  million  and  to  make  In- 
vestments in  additional  common  stock 
of  two  of  its  public-utility  subsidiary 
companies  aggregating  $19,500,000.  At 
December  31,  1969,  Middle  South  and 
35.356,634  shares  of  common  stock 
outstanding. 


NOTICES 

The  declaration  states  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 
Fees  and  expenses  incident  to  the  pro- 
posed transaction  are  estimated  to  be 
$87,000  including  counsel  fees  of  $26,500. 
Tlie  fees  of  counsel  for  the  purchasers  in 
the  anioimt  of  $15,000  plus  out-of-pocket 
expenses  will  be  paid  by  the  purchasers. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  14. 
1970,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law,  by  cer- 
tificate )  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated imder  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20fa)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered'  and  any 
postponements  thereof. 

By  the  Commi-ssion. 


[sealI 


Orval  L.  DuBois, 

Secretary. 


|PR.    Doc.    70  3754;    Filed.    Mar.    27,    1970; 
8:47  a.m.! 
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SELECTED  AMERICAN   SHARES,   INC., 
ET  AL. 

Notice   of  Filing   of  Application   for 
Order  of  Exemption 

March  24,  1970. 
Notice  is  hereby  given  that  Selected 
American  Shares,  Inc.  ("Selected  Amer- 
ican"J.  Selected  Special  Shares,  Inc. 
("Selected  Special"),  and  Selected  Op- 
portunity Fund,  Inc.  ("Selected  Oppor- 
tunity" 1 .  135  South  La  Salle  Street.  Chi- 
cago, m.  60603,  Delaware  corporations 
and  open -end  investment  companies  reg- 
istered under  the  Investment  Company 
Act  of  1940  (  "Act") ,  and  Security  Super- 
visors. Inc.  ("Security"'),  an  UlinoLs  cor- 
poration, a  registere(3  broker-dealer  and 
investment  adviser,  and  the  Funds'  prin- 
cipal underwriter  and  manager,  have 
filed  an  application  pursuant  to  section 
6(c)  of  the  Act  for  an  order  exempting 
the  applicants  from  the  provisions  of  sec- 


r)29r> 

tion  22'  d '  of  the  Act  to  permit  the  shares 
of  Selected  American.  Selected  Special, 
and  Selected  Opportimity  to  be  sold 
without  the  usual  sales  charge  to  approx- 
imately 50  persons  who  are  officers  and 
directors  of  International  Indu-stries. 
Inc.  (  ■International '»  or  presidents  of 
International's  majority-owned  subsidi- 
aries and  divisions.  International  owns 
approximately  80  percent  of  the  out- 
standing stock  of  Security.  All  interested 
jjersons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein 
wh.ich  are  .summarized  below. 

Shares  of  the  registered  investment 
companies  are  ordinarily  offered  to  the 
general  public  at  a  public  offering  price 
which  is^the  net  asset  value  per  share  at 
the  time  of  purchase  plus  a  maximum 
sales  charge  which  may  vary.  Tlic  sales 
charge  in  the  case  of  Selected  American 
is  7' J  percent  of  the  public  offering  price 
and  in  the  case  of  Selected  Special  8'^ 
percent  of  the  public  offering  price, 
reduced  on  a  graduated  scale  for  sale 
involving  larger  amoimts.  The  registra- 
tion statement  under  the  Securities  Act 
of  1933  for  Selected  Opportunity  is  pres- 
ently pending  before  the  Commission. 
Selected  Opportunity  proposes  to  sell  its 
securities  with  a  sales  load  of  8'^  per- 
cent of  the  public  offering  price,  reduced 
on  a  graduated  scale  for  sales  involving 
larger  amoimts. 

Section  22(d)  of  the  Act,  in  relevant 
part,  provides  that  registered  investment 
companies  issuing  redeemable  securities, 
or  principal  underwriter  for  such  com- 
pany, must  sell  the  investment  company 
shares  only  at  a  current  offering  price 
described  in  the  prospectus. 

Section  6(c>  permits  the  Commission 
to  exempt  any  person,  security,  or  trans- 
action, or  any  class  or  classes  of  persons, 
securities,  or  transactions  from  any  pro- 
vision or  provisions  of  the  Act,  if  and  to 
the  extent  that  such  exemption  is  neces- 
sary or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
in\estors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

The  application  states  that  pursuant 
to  regulatory  exemption,  sales  of  shares 
of  Selected  American,  Selected  Special, 
and  Selected  Opportunity  are  made  at 
net  as.set  value  to  officers  and  directors 
of  Selected  American.  Selected  Special. 
Selected  Opportunity,  and  Security,  as 
well  as  to  their  full-time  employees  or 
salesmen  who  have  been  such  for  at 
least  90  days  and  to  any  trust,  pension, 
profit  .sharing  or  other  benefit  plan  for 
such  jiersons.  It  further  slates  that  an- 
nouncement of  the  availability  of  shares 
pursuant  to  the  granting  of  the  applica- 
tion will  be  made  by  announcement 
delivered  to  each  offeree  by  International 
together  with  the  applicable  current 
prospectus  of  the  Fund  involved  and  sales 
will  be  made  only  where  written  assur- 
ance is  received  that  the  securities  will 
not  be  resold  except  through  redemption 
or  repurchase  by  or  on  behalf  of  the 
issuer.  Investments  will  be  delivered  or 
mailed  directly  to  the  home  oflBce  of 
Security  and  handled  in  the  same  manner 
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as  investments  in  such  shares  are  now 
handled  for  those  who  iiurchase  shares 
at  net  asset  value  pursuant  to  the  above 
regulatory  exemption  so  that  no  sellinK 
effort  or  servicing'  will  be  required  or 
used  in  the  proposed  offer  to  the  subject 
sroup  of  principals  of  the  parent  of 
Security. 

Applicants  all  have  agreed  that  if  in 
the  future  the  Commission  amends  Rule 
22<d»  under  the  Investment  Company 
Act  of  1940  to  change  the  circumstances 
under  which  the  sales  charues  may  be 
reduced  or  eliminated  in  a  manner  more 
restricted  than  the  Commission  per- 
mitted by  its  order,  then  on  the  elfective 
dat<>  of  such  amendment  the  exemption 
Rranted  by  the  order  should  be  auto- 
matically terminated  and  the  ruU'  as 
amended  shall  apply. 

Notice  is  further  a'nen  that  any  inter- 
ested person  may.  not  later  than 
April  13.  1970.  at  5:30  p.m  .  submit  to 
the  Commi.^sion  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  i.ssues  of  fact  or  law  proiwsed  to  be 
controverted,  or  he  may  reciucst  that  he 
be  notified  if  the  Comini.ssion  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addres.scd:  Secre- 
tary, Securities  and  Exchanm-  Commis- 
sion. Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  .served  personally 
or  by  mail  i  airmail  if  the  person  bein:; 
served  is  located  more  than  500  miles 
from  the  point  of  mailin.;.;  •  upon  the 
applicants  at  the  addre.ss  stated  above 
Proof  of  such  service  i  by  afTidavit  or  in 
ca.se  of  an  attoi  ney-at-!aw  by  cci  tilicate  > 
shall  bt-  Tiled  contemporaneously  with  the 
request  At  any  time  after  said  date,  as 
provided  bv  Rule  0-5  of  the  rules  and 
reLuilations  piomulizated  under  the  Act. 
an  order  disposuuT  of  the  application 
herein  may  be  i.ssued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unliss  an  order  for 
heaiiiv.;  upon  said  apiilicalinn  be  issued 
upon  request  or  upon  the  Commission's 
own  motion  Per.sons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
int;  is  ordered,  will  receive  notice  of  fur- 
ther developments  in  this  matter,  in- 
cluding; the  date  of  the  hearing  <if 
ordered!  and  any  postponements  thereof. 

For  the  Commission  'pursuant  to  dele- 
gated authority  i  . 

I  .SEAL  I  Orv  \L  L  DoBois. 

Srvrctary. 

|FR      Doc     70-373.'i:     Piled.    Mnr     27.     1970; 
8  47M.m  I 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

M.ARCii  25.   1970. 
Protests  to  the  Rrantinu  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule    1100.40    of    the   general    rules   of 
practice    i49    CFR    1100,40)    and    filed 


NOTICES 

within  15  days  from  the  date  of  publi- 
cation of  this  notice  ii\  tJic  Federal 
Regi.ster. 

LONC-A\D-SHORT    HaIL 

FSA  No.  41925— Crude  lar  and  coal 
from  Younc/stoun.  Ohio.  Filed  by  Traf- 
fic Executive  As.sociation-Ea.-5tcrn  Rail- 
roads, auent  <ER.  No.  2973',  for  and 
on  behalf  of  Erie  Lackawanna  Railway 
Co.  Rates  on  tar,  coal,  crude,  in  tank 
carloads,  as  described  m  the  a|)plication. 
from  YouniTstown,  Ohio,  to  Seaboard, 
N  J. 

Grounds  for  relief — Destination  rate 
relationship.  Tariff— Supplement  33  to 
Traffic  Executive  A.ssoeiation-Eastern 
Railroads,  agent,  tantf  ICC    C-766. 

By  the  Cuinmission 

ISEAI  1 


IP  U 


H.    NKIL    CiMiSON, 

Secretary. 

D><      70  ■!7t;0;     Plied.    Mar     27.     1970; 
8.48  ami 


GEORGIA      INTRASTATE  FREIGHT 

RATES,      1969;      SAND,  GRAVEL, 

CRUSHED     STONE     AND  RELATED 
ARTICLES 

In  the  Matter  of  the  Assignment  for 
Hearing  and  Directing  Special  Pro- 
ceduic 

Present;  Lnuienre  K.  Waliatli.  Com- 
missioner, to  whom  the  matters  which  are 
the  subject  of  this  order  have  been  re- 
ferred for  action  thereon. 

It  apvi'arino.  That  by  order  dated  De- 
cember 9,  19tJ9.  the  Commission.  Divi- 
sion 2.  instituted  investigation^,  pursuant 
to  section  13  of  the  Interstate  Commerce 
Act  into  the  matters  and  things  prc- 
.senled  in  the  i)ctitions  filed  November  14. 
19G9.  by  the  common  carriers  by  railroad 
oixnalint;  within  the  State  of  Georcia 
wlieieiii  It  is  alleged  that  the  Georjua 
Public  Service  Commission  lias  refused 
to  autlioii/e  or  U)  permit  increases  in 
rates  and  charges  on  commndities  mov- 
inr;  111  intrastate  commerce  as  set  forth 
in  the  rail  carriers'  iietitions  correspond- 
iiiu  to  tliose  authorized  by  this  Commis- 
sion m  ex  iiarte  No  259,  Increa,sed 
Frei'ht  Rates,  19G8,  332  ICC,  590  and 
714: 

It  further  aiipcaring.  that  by  order 
dated  March  r^.  1970.  the  Commission 
amended  its  order  of  December  9,  r.)o9.  to 
clarify  the  i.ssues  as  follows 

Docket  No  35190  relates  only  to  the 
intrastate  scale  i>r  scales  of  rates  on  sand, 
t-ravel.  cruslied  stone,  and  related  com- 
nioditie.s  result ini;  from  iiast  hold-downs 
of  Increases  imposed  by  the  Geori'ia 
Public  Service  CommisMon,  wherein  the 
rail  carriers  allege  tliat  if  the  full  ex 
parte  259.  Increased  Fieisht  Rates.  1968. 
332  ICC.  590  and  714,  increases  had  been 
aiiplied,  such  rates  would  be  lower  than 
the  conespondmu  interstate  scales  thus 
easting  a  burden  on  interstate  commerce: 

In  Docket  No.  35191  the  i.s.sues  relate 
to  increases  in  intrastate  rates  and 
charges  denied  the  rail  carriers  corres- 
iwndmg  to  the  increases  i>ennitted  on 
interstate  raft's  and  charge's  in  ex  part-e 
259.  aii  follows: 


•  1>  I/n>-haul  rates  on  sand.  gra\el, 
crushed  stone  and  related  articles,  lifzht- 
weight  aceregates  and  agricultural  lime- 
stone limited  to  5  jierccnt  increase  a.s 
liublished  in  Table  No,  5  of  t.iiilT 
X-259-B: 

<2<  Line-haul  rates  on  carload  ship- 
mcnt.s  of  sand  from  Junction  City  and 
RoUo  Sand  Pit  No,  1  to  the  Atlanta 
groui5: 

i3i  Line-haul  rates  on  carload  '..ip- 
ments  of  shale  fr(/m  Bone  to  MiUedj'  - 
viUe  limited  t  i  5  icrcent  increa.ses  as  pub- 
lished in  Table  No  5  of  tariff  X^25!i-B: 
i4>  Line-h;:ul  rates  on  carload  ship- 
ments of  cement  to  5  percent  incica.'-e 
sub.ject  to  a  minimum  increase  of  1  irr- 
cent  per  100  ixnmds;  and 

i5i  Line-haul  rates  on  suear  lioin 
Port  Wentworth  to  Atlanta  and  Culum- 
biLs,  subject  to  carload  minimum  weight 
of  180.000  iKjunds,  limited  to  a  rati  of 
19  cents  pt  r  100  pounds. 

And  it  furth'T  aiipearing.  thai  u  •)ii 
C'in,^idcratir)n  of  the  record  in  the  above- 
entitled  iroceedin'-is.  these  matter-  are 
ones  which  should  be  referred  to  a  hear- 
ing examiner  for  hearing  and  require 
the  adoi't'on  of  s'lecial  procedure  for  Hie 
purp.f),se  of  exi^editing  the  hearing:  and 
for  eood  cause  showing: 

It  is  ordrnd.  That  the  abovr-ento'.ed 
pioceedmus  be.  and  they  are  herein-  re- 
ferred to  Hearuv.;  Examiner  Georee  P 
Morin  for  hearing  and  for  the  recom- 
mendation of  an  atipropriate  order 
thereon,  accoiuranied  by  the  rea  on.s 
therefor. 

It  is  further  ordered.  Tliat  on  or  b'- 
fore  April  6,  1970.  the  respondents  and 
any  persons  in  support  thereof  shall  file 
with  the  Commission  three  Copii's  of  tiic 
verified  statements  of  their  witness^  in 
writing,  together  with  any  studies  to  be 
offered  at  the  hearing  with  a  stateii'ent 
where  th""  mT'eilvun'  wirk  pajn-)^  ' 
such  studies  will  be  available  for  inspec- 
tion by  parties  to  the  iiroceedings  and 
at  the  sam"  time,  .serve  a  copy  of  Mich 
prcijared  material  uo<>n  all  person.'-  li-ii-d 
in  Anpendix  A  attached  hereto  and  .niv 
additional  persons  who  make  known  tlieir 
desire  to  actively  I'articipate  in  the  pio- 
ceedints  on  or  before  April  3.  1970 

It  IS  further  order-d.  That  on  <'\ 
fore  May  8.  1970,  protestants  sliall  lilr 
with  the  Commission  three  copies  nf 
reply  verified  stitements  of  th<^ir  ."U- 
nesses.  in  writjiu;.  and  at  the  saiTie  i;me 
serve  a  coi)y  of  such  prepared  mat' na! 
upon  all  per.sons  listed  in  Appendix  A 
hereto  anri  any  additional  person.-  •-<  ii  > 
make  known  thf^ir  desire  to  actively  i'.w- 
ticipate  on  or  b;  f  ire  April  3.  1970  M- 
ta.'hed  hereto  as  Appendix  A  Is  .i  U---  of 
all  known  persms  who  have  indicaieri 
their  desire  to  actively  participate  in  the 
proceedings.  Any  additional  persons  wiio 
desire  to  actively  p:irticipiUe  and  r'c  '.>e 
copies  of  the  prepared  material  ;<■  bt^ 
.served  sliall  notify  the  Commission  :ii 
wrilimr.  on  or  b-^fore  April  3.  1970  a.'^ 
well  as  all  per.sons  listed  in  Appendis  A 
attached  hereto  Olherwi.se.  anv  mi'i- 
ested  person  desiring  to  participatt  in 
these  procerdiiv's  may  make  his  app'.i:- 
ance  at  the  hearing. 

It  IS  lurthrr  ordered.  That  on  or  be:oie 
May  18.  1970,  the  respondents  and  any 
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persons  in  supiwrt  thereof  shall  file  with 
the  Commission  three  copies  of  rebuttal 
verified  statements  of  their  witnesses,  in 
writing,  and  at  the  same  time,  serve  a 
copy  of  said  statements  upon  all  persons 
listed  in  Appendix  A  attached  hereto  and 
any  additional  persons  who  make  known 
tlieir  desire  to  actively  participate  in  the 
proceedings  on  or  before  April  3,  1970. 

/(  is  further  ordered.  Tiiat  parties  de- 
sirins  to  cruss-cxamine  wiinesses  who 
have  submitted  verified  siaioments  sl-.all 
fi\c  notice  to  that  effect,  in  writing,  to 
the  affiant  and  hiS  counsel,  if  any,  on  or 
before  June  1.  1970,  a  copy  of  such  no- 
tice to  be  filed  simultaneously  with  the 
Commission  together  with  a  request  for 
any  underlyins  data  that  the  wiinesses 
will  be  expected  to  have  available  for 
immediate  reference  at  the  hearing.  All 
verified  statements  and  attaclunents  as 
to  which  no  cross-examination  is  re- 
quested Will  be  considered  as  part  of  the 
record.  Any  witness  who  ha3  been  re- 
quested to  appear  for  cro.ss-cxammation 
but  fails  to  do  so,  subjects  his  verified 
statement  to  a  mot-ion  to  strike. 

It  is  further  ordered.  That  a  heaript; 
will  be  held  commencinR  on  June  22, 
1970.  9:30  o'clock  a.m.  d.st.  «or  9:30 
o'clock  a.m.  s.t.,  if  that  time  is  observed) , 
in  Room  305,  1252  'W'esi  Peachtrec 
Street.  N.'W..  Atianta,  Ga.,  for  the  pur- 
pose of  hearing  cross-examination  of 
wilne.sscs  so  rcQuested;  to  afford  oppor- 
tunity to  present  e\idence  in  opixisition 
to  the  cross-examination:  and  such 
other  pertinent  evidence  which  the  ex- 
aminer deems  necessary  to  complete  the 
record. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  scn'ed  Uiion  all  respond- 
ents and  protestants;  that  the  State  of 
Geor;,'ia  be  notified  by  sciidin.c!  a  copy  of 
this  order  by  certified  mail  to  the  Gover- 
nor of  Georgia.  Atlanta,  Ga.,  and  a  copy 
to  the  Georgia  Public  Service  Commis- 
sion, Atlanta.  Ga.;  and  that  further  no- 
tice be  given  to  the  public  by  depositing 
a  copy  of  this  order  in  tlic  O.Tire  of  the 
Secretary  of  the  Commission,  Washing- 
ton, D.C.,  and  by  filing  a  copy  with  tlie 
Director.  Office  of  the  Federal  Register, 
Washington.  D.C..  for  publication  in  the 
Federal  Register. 

Dated  at  'Wa.shinijton,  DC  ,  ttiis  20th 
day  of  March  1970. 

By  the  Commi.ssion.  Comm;.s.sioner 
Walrath. 

lsE.^L]  H.  Neil  Garkon. 

Secretary. 

API'ENDIX    A 
BE-SrON  DENTS 

Phil  C.  Beverlv.  500  Water  Sii-ect.  Jackson- 
ville, Fla.  32202. 

Bates  B.  Bowers.  TranKportatlon  Building, 
151  Ellis  Street  NE  .  Atlanta,  Oa.  30303. 

Eugene  W.  Burron?li.s.  Suite  600.  1920  L 
Street  NW.,  Watliinglon.  DC.  20036. 

James  L.  Howe.  III.  Post  Office  Box  1808, 
Wa.<hlngton,  D.C.  20013. 

John  F.  Smith.  908  West  Broadw.Ty,  Louis- 
ville, Ky.  40201. 

William  H.  Teasley.  Post  Office  Box  8426, 
Sav.nnnah,  Ga.  31402. 

PROTESTANTS 

David  O.  Benson,  Director  of  Transportation, 
Georgia  Public  Service  Commission,  244 
Wa.shlng:ton  Street  SW.,  Atlanta,  Ga.  30334. 
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James  E   Bilbo,  Coco-Cola.  USA.  Post  Oa..  c 

Drawer  1734,  Atlanta.  Ga.  30301. 
Carl  Brown.  Brown  Brothers  Sand  Co  .  H^'V- 

ard.  Ga.  31039. 
Harold  S.  Brown,  Howard  Sand  Co..  Howard, 

Ga.  31039. 
Willis  S.  Brunson.  279  Otlley  Drive  NE  .  Post 

Office   Box    13064   StatU-n   K,   Atlanta.   Ga. 

303.24. 
Theodore  M.  FcrbOs  Jr  .  C^rt'nbrcn,  Rii--p!1. 

Move  &  Killorin   (Attorney  Rr:  LBI  Qu;.r- 

ries.  Inc  ) .  4000  First  Natl(-'ni»;  n..nk  Tuwcr, 

Atl.'Tita.  C5a.  30303. 
J.  C    Harper.  Southern  Cement  Co  ,  900  2Jd 

Street    Soiith.    Post     OlMce    Er,x    33.32  A. 

Bmningham,   Ala.   35:200. 
Pyult  Jamison,  Atlanta  S..nd  &  Sr.pply  Co  . 

605  Forsyth  Building.  Atl.mta.  Ga    3i:'3n3. 
R,  E.  Knudson,   Director  of  Transpoicition. 

Owcn-s-IUinois.  Inc  .  Po:  t  0!!;ce  Box   1035. 

Toledo.  Ohio  43G01. 
Huph  F.  Little.  TM  .  Georeia  Marble  Co  .   11 

Pryor  Street   SW  .  Atlanta.  Ga.  30:303. 
Richard  W.  Remmert,  Asst.  Director  Tr.ais- 

porlation,  Vulcan  Mulcnalo  Co  .  Po.'^l  Ollicc 

Box  74tl7.  Birmingh^on.  Ala.  35J^3. 
Jack  C.  Sanford.  Tr.iffic  M.tnoe'"'".  Sav.mn.Th 

i-j.urar  Refining  Corp  .  Post  Omcc  Box  33", 

Sa\annah.  Ga.  31402. 

I  PR.    Doc.    70-37C2;     Filed.    M.T.    27.    1^70; 
8 :  48  am) 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

M.'.RCH  24.  1070. 
The  following  are  notices  of  filing  of 
applications  for  temporaiT  authority 
under  section  210aia»  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-C7  (49 
CFR  Part  1131 ) ,  published  in  the  Fedekal 
Register,  issue  of  April  27.  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  da.vs  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  ai)plicant.  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protest  ant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washinston.  DC.  and  al.so  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  4883  <  Sub-No.  40  TA),  filed 
March  19,  1970.  Applicant:  THE  GUY- 
OTT  COMPANY,  16G-176  Forbes  Avenue. 
New  Haven.  Conn.  06512.  Applicants 
representative:  Sidney  L.  Goldstein.  109 
Church  Street,  New  Haven,  Conn.  06510. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk, 
by  tanktruck,  or  hopper  type  vehicle, 
from  North  Haven,  Conn.,  to  Chicopee, 
Mass.,  for  180  days.  Supporting  shipper: 
Hercules  Division,  American  Cement 
Corp..  555  City  Line  Avenue,  Bala-Cyn- 
wyd,  Pa.  19004.  Send  protests  to:  District 
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Supervisor  David  J.  Kiernan.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 324  U.S.  Post  Office  Building,  135 
Hifrh  Street,  Hartford,  Conn.  06101. 

No.  MC  13002  (Sub-No.  6  TA'.  filed 
March  19,  1970.  Applicant:  FREMONT 
SMITH  TRUCK  LINES,  INC.,  5500 
Military  Road.  Sioux  City,  Iowa  51109. 
Applicants  representative:  William  L. 
Fairbank,  610  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Autliorily  sou;;ht  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  product::,  neat  I'V- 
Tjroduvts,  and  articles  distributed  by 
vieat  packiJighouses,  as  described  In 
:-,cction.s  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  <ex- 
eeiii  iiides  and  conimoditicb  in  bulkt. 
from  the  plantsite  and  storage  facilities 
uiili/cd  by  Sioux-Premc  Packing  Co..  at 
or  near  Sioux  Center.  Iowa,  to  pomt-'^  in 
Colorado,  lUinoi-s,  Indiana,  Iowa,  and 
Nebia.ka.  for  180  days.  Sujiporting 
shipper:  Sioux-Preme  Packing  Co..  Post 
OlTiee  Cox  177.  Sioux  Center.  Iowa  51250. 
SL'nd  lirotc.'rts  to:  Carroll  Ras.sell,  Dis- 
iMCt  Supervisor.  Interstate  Commerce 
Commi.s.'^ion.  Bureau  of  Operations.  304 
Post  Ollice  Building.  Sioux  City,  Iowa 
51151. 

No.  MC  103689  (Sub-No.  215  TA  > .  filed 
March  19.  1970.  Applicant:  W.  S.  HATCH 
CO..  643  South  800  West  Street.  Woods 
Cro.ss.  Utah  84087.  Authority  .sought  to 
Gi^erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hydrofluoric  acid,  in  bulk,  from 
Nichols,  Calif.  <Port  Chicaso',  U^  Silver 
Peak,  Nev.,  for  150  days.  Supporting 
.'.[upper:  Allied  Chemical  Corp  ,  40  Rector 
Street,  New  York.  N.Y.  10006  (Raymond 
T.  Martin,  Di.-^tribution  Analyst  > .  Send 
IjroU'sts  to:  John  T.  Vaughan.  Di.'triet 
Supervisor.  Interstate  Conunerce  C>jm- 
mission.  Bureau  of  Operations.  G201 
Federal  Luildiinr,  Salt  Lake  City.  Utah 
84111. 

No.  MC  123061  (Sub-No.  51  TA  > .  filed 
March  19.  1970.  Applicant:  LEATHAM 
BROTHERS.  INC..  46  Orange  Street. 
Salt  Lake  City.  Utah  84104.  Authority 
sought  to  ojierate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  rcitite.s. 
traruporting:  Lumber  and  luviher  mill 
products,  from  points  in  Idalio  to  i^oints 
in  Wyoming  and  Colorado,  for  180  days. 
Supporting  sliippers:  O.  W.  "Red"  Nel- 
son. 45  Hillside  Drive,  Denver.  Colo.: 
Lumber-Jack  Wholesale  Building  Ma- 
terials Co..  Post  Office  Box  1376,  Ennle- 
wood,  Colo.  80110;  General  Building 
Service  and  Supply,  Inc.,  1736  Boulder 
Street,  Denver,  Colo.;  North  Pacific 
Lumber  Co.,  Post  Office  Box  3915.  Port- 
land, Oreg.  97208.  Send  protests  to:  Jolin 
T.  Vaughan,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  6201  Federal  Building,  Salt 
Lake  City,  Utah  841 11. 

No.  MC  124796  (Sub-No.  58  TA ) .  filed 
March  17,  1970.  Applicant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP.. 
15045  East  Salt  Lake  Avenue.  Post  Office 
Box  1257,  City  of  Industry,  Calif.  91747. 
Authority  sought  to  operate  a-s  a  eon- 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transixirting ;  '  1 » 
Canned  or  packaged  food  stuffs,  toilet 
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preparations,  toilet  articles,  qermicides; 
buffing,  polishiiui,  cleaning,  scour- 
ing, and  Kashinci  compounds,  solvents, 
starch,  sponc/es:  sweetening  compounds, 
drugs  and  janitorial  supplies,  from 
Sparks.  Nev.,  to  points  in  San  Diego, 
Ljs  AnKcles,  Orange.  San  Franci.sco.  San 
Mateo,  AJamrda.  and  Contra  Costa 
Counties.  Calif;  Multnomah  County. 
Orci,'.;  King  County,  Wash.,  and  Mari- 
copa County.  Ariz  .  and  i2)  empty  ae.ro- 
S'A  cans  and  corrugated  cartojis.  knocked 
down,  from  Lo.s  Antrelcs.  San  Francisco, 
and  Alameda  Counties.  Calif.,  to  Sparks. 
Nev.;  all  restricted  auainst  commodities 
in  bulk,  and  restricted  to  traffic  orifzinat- 
ini;  or  terminatin!.;  at  the  plantsite  or 
warchou.se  facilities  of  Alberto-Culver 
Co.  at  Sparks.  Nev  .  for  150  days.  Sup- 
porting shipper;  Alberto-Culver  Co., 
2.")25  Armitage  Avenue.  Melrose  Park, 
111.  60160.  Send  protests  to:  John  E. 
Nance,  District  Supervisor.  Interstate 
Commerce  Commi.'-;,slon.  Bureau  of  Op- 
erations. Room  7708  Federal  Building. 
300  North  Los  Angeles  Street.  Los  Ange- 
les. Calif.  90012. 

No.   MC   134416    iSub-No.   1   TA '  ,  filed 
March    19.    1970.    Applicant:    TRANS- 
PORTFS  UNIDOS  DE  MEXICALI.  S.A., 
Calle   Industria   No.    108,   Mexicali,   Re- 
public of  Mexico.  Applicant's  representa- 
tive;   Milton   W    Flack.   Suite   400,    1813 
Wilshire  Boulevard.   Los  Angeles.  Calif. 
900,")7.  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes.  tran.sporting;  Tin  plate, 
and  hardnarc  store   materials,  such   as 
conduit  electrical  equipment,  hardware, 
iron   or   steel,   metals,   paint,    plumber's 
g(H)ds.  roofing  material  and  tools,  from 
D)s  .Angeles.  Orange,  Riverside  and  San 
Bcmardino  Counties.   Calif,   to  Port  of 
Entry  at  or  near  Calexico.  Calif.,  on  the 
mternational  boundary  line  b(  twi-en  the 
United  States  and  Mexico,  for  180  days. 
Supportmg    shipper:    Comercio    Azteca 
S   A   dc  C.  v..  Mexicali.  Baja,  Calif.  Send 
protests  to:  Robert  G.  Harn.son    District 
SupenLsor.   Inter.state  Commerce  Com- 
mi.ssipn.    Bun-au    of    Operations.    Room 
7708    Federal    Building.    300    North    Los 
An   elcs  Street.  Ix)s  Angeles.  Calif.  90012. 
No     MC    134423   TA.    filed    March    19, 
1970.  Applicant;    DAVID  T.   HENCELY, 
Rural   Route   3.   Box   32A.  P\)rsyth.   Ga. 
31029    Applicant's   representative:    Wil- 
liam Addams.  Suite  527.  1776  Peachtrce 
Slrwt  NW.,  Atlanta,  Ga.  30309.  Author- 
ity .sought  to  operate  as  a  contract  car- 
rier,   by    motor    vehicle,    over    iiTCgular 
routes, "transporting:  Synthetic  fibres,  or 
yarns.  In  bales  or  cartons;    density  not 
inore  than  7  pounds  per  cubic  foot,  be- 
tween the  plantsite  of  Twistex.  Inc..  at  or 
near  Forsyth.  Ga..  and  the  plantsite  of 
Peachtree  Products  Division;   American 
Enka  Corp..  at  or  near  Murphy,  N.C  ,  for 
180  days.   Supporting  shipper:   Twistex, 
Inc.,  Post  Office  Box  230.  Forsyth.  Ga. 
31029.    Send    protests    to:    William    L. 
Scroggs,   District  Supervisor,   Interstate 
Commerce  Commission.  Bureau  of  Oper- 
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ations,  Room  309.  1252  West  Peachtree 
Street  NW.,  Atlanta,  Ga.  30309. 

By  the  Commission. 

[sEALl  H.  Neil  Garson, 

Secretary. 

[F  R.    Dix:.    70-3750;     Filed,    Mar     27.    1970; 
8:48  ami 
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MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

March  25.  1970. 
Synopses  of  orders  entered  i)ursuant  to 
.section  212ibi  of  the  Interstate  Com- 
merce Art,  and  rules  and  regulations  pre- 
.scnbed  thereunder  '49  CIR  Part  1132', 
ai'pPfir  below; 

As  provided  in  the  Comini.s.sion's  spe- 
cial rules  of  practice  any  interested  per- 
.son  may  file  a  petition  .seeking  reconsid- 
eration of  the  following  numbered  pro- 
cerduiK's  within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17' 8  >  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  w  ill  post- 
pone the  effective  date  of  the  order  in 
that  iiroccedmi,'  landing  its  disposition 
The  matters  relied  upon  by  petitioners 
must  be  specified  m  tlicir  iietitions  with 
particularity. 

No.  MC-FC-718t;9  By  older  of 
March  19,  1970.  the  Motor  Carrier  Board 
aiiproved  the  transfer  to  Dial  Motor 
Lines,  Inc.,  Philadelphia,  Pa  .  of  the  op- 
erating ri-'hts  m  certificate  No  MC-36897 
is.sued  March  16.  19.59.  to  Trenton  Trans- 
port. Inc.,  Moirisville,  Pa  ,  authorizing 
the  transportation  of  general  commodi- 
ties, with  exceptions,  over  re!;ular  routes, 
between  Trenton.  N.J  ,  and  Philadelphia, 
Pa.,  serving  the  intermediate  points  of 
Camd(  n.  NJ.  Francis  Mclncrny.  1000 
IGlh  Street  NW  ,  Wa.shington,  DC. 
20030.  attorney  fcjr  aiiphcaiUs. 

No-  MC  FC-72005    By  order  of  March 
20.    1970.   the   Motor  Carrier  Board  ap- 
proved the  transfer  to  Virgil  Ness,  doing 
bu-siness  as  Ne.ss  Trucking.  Deer  Park, 
Wis.,  of  the  operating  rights  in  certifi- 
cate No.  MC-1571  issued  April  29,  1966. 
to  Magnus  A.  Stensvold.  doing  business 
as  Stensvold  Trucking,  Deer  Park,  Wis,, 
authorizing  the  transportation,  over  ir- 
regular    routes,     of     livestock     between 
lioints     (1>     in     the     towns     of    C^'lon. 
Forest,     and     Stanton,     in     St.     Croix 
County.    Wis.    and    <2i     In    the    towns 
of    Black    Brook    and    Alden.    in    Polk 
County.    Wis.,    on    the    one    hand.    and. 
on  the  other.  St.  Paul.  South  St.  Paul. 
Minneapolis.    Newport,    and    Stillwater. 
Minn.,    and    groceries,    feed,    fann    ma- 
chinery, farm  supplies,  hou.schold  goods, 
hardware,    oil.    and    grea.se.    and    fer- 
tilizer   from   St.   Pa'il.   South   St.   Paul. 
Minneapolis.    Newixrt.    and    Stillwater. 
Mmn  .  to  points  in  the  above-specified 
towns  in  St.  Croix  and  Polk  Counties, 
Wis.  A.  R.  Fowler.  2288  University  Ave- 
nue. St.  Paul.  Minn.  55114.  representa- 
tive for  applicants. 


No.  MC-FC-72008  By  order  of  M,i;,h 
20,  1970,  the  Motor  Carrier  Boa  id  ap- 
proved the  transfer  to  Howard  Kaylor 
and  Kenneth  L.  Stuart,  a  partnership, 
doing  business  as  K  &  S  Tankline.  Cop- 
perhill.  Tenn  .  of  the  operating  rights  in 
certificates  Nos.  MC-1 19557  and  MC- 
119557  (Sub-No.  1)  issued  October  19. 
1960,  to  Fred  A.  Shelton,  Copperhill, 
Tenn.,  authorizing  the  transportation 
over  irregular  routes,  of  sulphur  dioxide, 
in  bulk,  in  tank  vehicles,  from  CopiJcr- 
hill.  Tenn.,  to  Bastrop  and  Bogalusa  La 
Cantonment  and  Foley.  Fla..  Canton  and 
Svlva.  N.C,  Lu"ofT,  S.C.  Mo.ss  Point 
and  Natchez,  Mi.ss..  Dry  Branch  and 
Jes.sup.  Ga.,  and  Fox,  Ala.  J.  W.  Mills. 
Post  Office  Box  39,  Knoxville,  Tenn 
37901.  attorney  for  applicants. 

No.  MC-FC-72030.  By  order  of 
March  19.  1970.  the  Motor  Carrier  Board 
approved  tlie  transfer  to  Transport  Dal- 
laire  Ltd,.  Ltee.  Montmagny,  Quebec, 
Canada,  of  Corrected  Permit  No.  MC- 
126882  issued  to  Fcrnand  Poulin.  St 
Martin.  Quebec,  Canada,  authoriziiv-:  the 
transportation  of:  Lumber  and  wood 
fencin".  from  specified  points  in  Maine, 
Vermont,  and  New  York,  to  points  in 
Maine.  New  Hampshire,  Massachu.'-etls, 
Connecticut,  Rhode  Island,  New  Jer.vey, 
aid  New  York.  Franci.s  E.  Barrett.  Jr. 
attorney  at  law.  536  Granite  Street, 
Braintrec.  Mass.  02184. 

No.      MC-I-C   72014.      By      order      of 
March  20,  1970,  the  Motor  Carrier  Board 
approved    tlie    transfer    to    Maureen   V. 
Biddle,  doing  business  as  Ranger  Trans- 
port, Post  Office  B,)x  83G.  Manor  Branch, 
New  Castle.  Del.  19720.  of  the  operating 
rights  in  Permits  No.5.  MC-1 19488,  and 
MC-119488     <Sub-No.     3i     i.ssued    Au- 
gust   20,     1966.    and     March    27.     1961, 
respectively,  to  Hy'rade  Products,  Inc., 
Post    Office    B:)X    334,    Pennsville,    NJ 
08070.  authorizing  the  transjMrtation  of 
bakery  goods  from  Phoenixville.  Pa  .  to 
points  in  Maryland.  Delaware.  Virginia 
and  sjiecified   countii's   in   New   Jeiscy: 
Ijotato   chips,   pretzels,   salted   nuts  and 
bakery  goods,  from  the  site  of  the  lood 
Fair  Stores'  baking  plant  and  warehouse 
in  Philadeljjhia,  Pa  .  to  specified  coumie.« 
in   New  Jersey:    from  Philadelphia.  Pa. 
to   points    in    Maryland.   Delaware,    and 
Virginia,  and  from  the  plant  and  ware- 
hou.se    of    Food    Fair    Stores.    Inc      in 
Pennsville.  N  J,,   to  points  in   Delaware. 
Maryland.    Pennsylvania.    Virginia,    and 
the  District  of  Columbia. 

No.  MC-FC-72029.  By  ord(  r  of 
March  20.  1970.  the  Motor  Carrier  B'lard 
approved  the  transfer  to  Alexandria 
Trucking  Co..  Inc  .  a  corporation.  Alex- 
-  andria.  'Va..  of  that  portion  of  the  op- 
erating right.s  in  Certifl.-ale  No.  MC- 
111676  iSub-No.  1«  i.ssued  April  8.  1958, 
to  Crowder's  Transfer  &  Storage  Co. 
Inc.  Alexandria,  Va..  authorizing  the 
transixirtation  of  building  materials, 
coal,  coke,  wood,  fitch,  tar,  paint,  ma- 
chinery, and  contractors'  tools  and 
equipment,  between  Alexandria,  Va..  and 
points  in  Virginia  within  10  miles  of 
Alexandria,   on   the  one  hand.   and.  on 


the  other,  Washington,  DC,  and  points 
in  Maryland  within  40  miles  of  Washing- 
ton. E>WC.:  cement,  from  Washington, 
DC  to  points  in  Maryland  and  Virginia 
within  25  miles  of  Washington,  D.C..  and 
structural  steel,  from  Phoenixville.  Pa., 
to  Alexandria,  Va.  Richard  R.  Sigmon, 
618  Perpetual  Buildinr.  1111  E  Street 
NW  .  Washington.  D.C.  20004.  attorney 
for  applicants. 

No.  MC-FC-72036.  By  order  of 
March  20.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Vernon  Reha 
and  Dennis  Reha.  a  partnership,  doing 
business  as  Reha  Trucking.  Adair.  Iowa, 
of  the  operating  nghts  in  Certificate  No. 
MC-4928  issued  July  30,  1956,  to  Vernon 
Reha  and  Delmar  Reha,  a  partnership, 
doing  business  as  Wm.  Reha  &  Sons,  as 
amended  by  order  dated  June  24,  1960, 
to  reflect  carrier's  name  and  trade  name 
as  Vernon  Reha  and  Delmar  Reha,  a 
partnership,  doing  business  as  Reha 
Bros.,  Adair.  Iowa,  authorizing  the 
transportation  of  livestock,  from  Adair. 
Iowa,  to  Omaha.  Nebr..  serving  inter- 
mediate and  off-route  points  within  10 
miles  of  Adair,  restricted  to  pick-up  only, 
over  U.S.  Highway  6;  and  livestock,  feed, 
farm  machinery,  and  lumber,  from 
Omaha,  Nebr.,  to  Adair.  Iowa,  serving 
intermediate  and  off-route  points  within 
10  miles  of  Adair,  restricted  to  delivery 
only,  over  U.S.  Highway  6.  A.  R.  Fowler, 
registered  practitioner,  2288  University 
Avenue,  St.  Paul,  Minn.  55114,  represen- 
tative for  applicants. 

No.  MC-FC-72039.  By  order  of 
March  20.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  C  &  J  Moving 
k  Storage,  Inc.,  Rockville,  Conn.,  of  the 
operating  rights  in  Certificate  No.  MC- 
69300  issued  March  18.  1968.  to  James 
Fleming  Trucking.  Inc.,  Suffield,  Conn., 
authorizing  the  transportation  of  house- 
hold goods  as  defined  by  the  Commission, 
between  points  in  the  Townships  of  En- 
field.   Suffield.    East    Granby.    Windsor 
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Locks,  Windsor,  East  Windsor,  and 
Somers,  Conn.,  on  the  one  hand.  and.  on 
the  other,  points  in  New  York.  Massa- 
chusetts, and  Rhode  Island.  Thomas  W. 
Murrett,  342  North  Main  Street.  West 
Hartford.  Conn.  06117.  attorney  for 
applicants. 


I SEALl 


H.  Neil  Garson, 

Secretary. 


|PR      D,>f      70  3761;     Filed.    Mar     27.    1970; 
8  48  a  m  I 


I  Notice  514) 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

March  24  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
11321.  appear  below. 

As  provided  in  the  Commission's 
special  iniles  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-71975.  By  order  of 
March  18.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Robert  Case, 
doing  business  as  Ebb  Vans.  Jamaica. 
N.Y.,  of  certificate  No.  MC-74674.  is- 
sued to  Arthur  A.  Cregan,  doing  business 
as  Bayside  Moving  &  Storage  Co.,  Bay- 
side,  Long  Island,  N.Y..  authorizing  the 
transportation  of:  Household  goods,  as 
defined  by  the  Commission,  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York,  Connecticut, 


5299 

New  Jersey,  and  Pennsylvania.  Arthur  J. 
Piken,  Attorney  at  Law,  160  Jamaica 
Avenue,  Jamaica,  N.Y.  11432. 

No.  MC-FC-72018.  By  order  of 
March  19,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Strohm  Ware- 
hou.se  of  Indianapolis,  Inc.,  4001  East 
Raymond  Street.  Indianapolis,  Ind  ,  of 
the  operating  rights  in  certificate  No 
MC-62660  issued  February  27,  1942.  t  > 
Strohm  Warehouse  &  Cartage  Co..  a  cor- 
poration, name  changed  to  The  Strohm 
Corp.,  Indianapolis.  Ind  ,  authorizing 
the  transportation  of  general  commodi- 
ties, excluding  household  goods,  com- 
modities in  btilk.  and  other  specified 
commodities,  between  points  within  8 
miles  of  Indianapolis.  Ind.  including 
Indianapolis. 

No.  MC-FC-72034.  By  order  of 
March  19,  1970.  the  Motor  Carrier  Board 
approved  tlie  transfer  to  Larry  Dardio. 
doing  basiness  as  Dardio  Trucking,  Wa- 
pakoneta.  Ohio,  of  certificate  No.  MC- 
111957.  issued  July  10.  1967,  to  W.  H. 
Dardio  and  M.  J.  Steinke.  a  parlnershii^. 
doing  business  as  D  &  S  Trucking,  Wa- 
pakoneta,  Ohio,  authorizing  the  trans- 
portation of;  Petroleum  product~s,  in 
containers,  from  St.  Marys.  W.  Va  .  to 
St.  Marys,  Ohio;  empty  containers  for 
petroleum  products,  from  St.  Marys, 
Ohio,  to  St.  Marys.  W.  Va.;  creosoted 
wood  products,  from  points  in  Bath 
Town.ship,  Allen  Coimty,  Ohio,  to  points 
in  Indiana  and  the  Lower  Peninsula  of 
Michigan;  and  returned  shipments  of 
,  creosoted  wood  products,  from  points  in 
'Indiana  and  the  Lower  Peninsula  of 
Michigan,  to  points  in  Bath  Township. 
Allen  County,  Ohio.  Richard  H.  Bran- 
don, 79  East  State  St.,  Columbus.  Ohio 
43215.   attorney  for  applicants. 

[seal]  H.  Neil  Garson. 

Secretary. 

|FR     Doc     70-3686;    Piled,    Mar     26,    1970; 
8:47  am  I 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3975 

LOYALTY   DAY,   1970 

By  the  President  of  the  United  States  of  America 

A   Proclamation 

The  full  me^ininjr  <»f  ordinary  words  is  often  disi'overtvl  only  when 
wo  know  their  ori^'iti.  The  wonl  "loyar"  has  its  ori^'ins  in  the  Latin 
word  for  "le<ral."  l'ltiinat<'ly,  to  bo  loyal  means  not  only  to  be  faithful 
to  a  person  or  a  cause  or  a  nation,  but  to  be  lawful  as  well. 

"We  demonstrate  loyalty  to  our  nation,  tlien,  not  only  when  we  show 
our  love  for  its  ideals,  but  when  we  also  show  re^spect  for  its  laws. 
"Without  those  laws,  our  ideals  cannot  be  reacluMi;  without  those 
icieals,  our  laws  are  meclianical  and  lifeless.  True  loyalty  to  our  coun- 
try means  workin<rto<rether  toward  justice  under  the  law. 

The  Con^n-ess  of  tlie  I'nite<l  States,  by  a  joint  resolution  of  July  18, 
195H,  has  desi^'iiated  May  1  of  each  year  as  Loyjilty  Day  and  requested 
tlie  President  to  issue  a  proclamation  in\  itin<:  the  people  of  the  I'nitod 
States  to  ob-erve  sucli  day  witii  appropriate  ceremonies. 

NOAV,  TIIKKKFORK,  T,  RICIIAKD  NIXON.  President  of  the 
Tnited  Stat<'S  of  America,  do  call  ni)on  the  jM'ople  of  the  Tnit^d 
States,  and  upon  all  patriotic,  civic  and  educational  oi<:anizations 
to  observe  Friday,  May  1,  19T<),  as  I/.yalty  Day.  with  appropriate 
cei-emonies  in  whiVh  allof  us  may  join  in  a  readiiination  of  our  loyalty 
to  the  United  States  of  America. 

1  also  call  >ipon  aj)propriate  oflicials  of  the  <roveriiinent  to  display 
the  fla<r  of  the  T'nited  States  on  all  frovernment  buildin<rs  on  that 
day  as'"a  manifestation  of  our  loyalty  to  the  Nation  which  that  flao; 
symbolizes. 

IN  "WrrNKSS  "WIIKRKOF,  I  have  hereunto  set  my  hand  tliis 
twentv-si.xth  day  of  March,  in  the  year  of  our  I^ord  nineteen  hundred 
seventy  and  of'the  Independence'of  the  rnit<'d  States  of  America 
the  one  hundred  ninet  v-fourth. 


(^/hjL/ -^Kj/^ 


[  F.R.  IKk'.  70  3i«2  ;  PiltKl,  Mar.  27, 1970 ;  2  :  41  p.m.] 
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THE   PRESIDENT 


5311 


Executive  Order  11521 

AUTHORIZING  VETERANS   READJUSTMENT  APPOINTMENTS   FOR 
VETERANS  OF  THE  VIETNAM   ERA 

"WIIEHKAS  tliis  Nation  has  an  oMifration  to  assist  veterans  of  tlic 
aniHHl  forces  in  roadjustinof  to  civiliaTi  life: 

WIIKKEAS  tlip  Federal  Government,  a-  an  ein]iloyer.  slionld  i-eflect 
itsreco<rnition  of  tliisdhlitration  in  it,-^  personnel  {xdiciesand  practices; 

■WIIEKKAS  veterans,  hy  virtue  of  their  military  seiviee.  have  lost 
o])p(>i-tunities  to  ])ni'siie  education  and  tiaiiiiiiir  oriented  toward  civil- 
ian careers: 

"WIIKKKAS  tlie  Fedt'ral  (Jovernment  is  continiiously  concerned 
with  huildinjr  an  elfective  workfoive.  and  \eterans  constitute  a  major 
recruitin<r source:  and 

AVIIKKKAS  the  develoi-nu'iil  of  -kill--  is  mo-t  eliecti vely  achieved 
tlii'oufrh  a  ])ro<.Mam  conihininj:  emi)loym('nt  with  e<hication  or 
tiaininir: 

NOW.  TIIKKKFOKE.  hv  viitue  of  the  authority  vested  in  me  hy 
the  Constitution  of  the  Fnited  States,  l.y  si>ctions  3:',01  and  33(»2  of 
title  5,  T'nited  States  ("ode.  and  as  rre-idcnt  of  the  T'nited  States,  it 
is  ordered  as  follows  : 

Sr.<  rioN  1.  (;i)  Suhje.-t  to  para-^rapli  (li)  of  tliis  sert ion.  the  head  of 
an  ajreiK'V  mav  nud<e  an  e.\ce|)t<'d  ap|)oinimeut.  to  he  known  as  a  "vet- 
erans readjustment  ai)pointmenf.  to  any  po-itioii  in  the  competitive 
service  up  to  and  inchidin<r  (iS-Tt  or  the  ("([uivalent  thereof,  of  a  vet- 
erati  or  disahled  veteran  as  defined  in  -ctioii  -JKi^l  1).  (lM.  of  title  :•, 
United  States  Code,  who  : 

(1)  served  on  active  duty  in  the  armed  force>  of  tlie  I'nited  States 
durin^the  Vietnam  era  : 

(•2)  at  the  time  of  his  api)oint  incut  ha-  (■oni])l<ted  not  more  than 
fourteen  years  of  education:  ami 

{?,)    is  found  qualified  to  perform  the  duties  of  the  ))osition. 

(h)  Employment  undei-  para<rraph  '(a)  of  this  section  is  authorized 
only  under  a  training:  or  educational  projrram  develoj)ed  hy  an  a<rency 
in  accordance  with  fruidelines  e>tal)li-l:e(l  hy  the  Ci\il  Service 
('ommis-ion. 

(r)  An  em)>lovee  iriven  a  \("teran-  readjn-tment  appointment  under 
));ira<rraph    (a)  of  tiiis  >ection  shall  serxc  suhject   to: 

(  I  )    the  sat  is  fact  or  v  performance  of  as-iirned  dntic-:  and 

(•_')  ])articipation  in  the  trainiiiir  or  edmal  ioiial  pro^nam  under 
w  hich  he  i>  ii])point«'d. 

(  d  )  An  emplovee  w  ho  d(K's  not  -at  i-fa(  loi  ily  meet  the  condit  ions  set 
forth  ii"i  para<rrapii  (c)  of  tliis -eci  ion  -hall  he  rcmo\c(l  in  accorchuice 
with  a])proprnite  pioi'edurcs. 

(e)  An  em]>loyee  ser\  in;r  luidei-  a  \flcrans  read  ju-t  nicnt  ai)point- 
iiiciil  may  he  promoted,  reas-ifrncd.  or  tnin-ferred. 

(f)  An  emplovee  who  completes  the  trainiiiL'  or  edmational  i)ro- 
iriain  and  who  has  sat isfactoi'ily  completed  two  years  of  suhstant ially 
coiuiinious  service  under  a  \-eteran-  rea<liu-tment  appointment  shall 
he  converted  to  career-conditional  or  career  employment.  An  emjiloyee 
conxcrted  inider  this  para<rraph  >li;ill  antoniat  i<ally  ai-iiuire  a  rom- 
pet  it  i\  ('  statu-. 

(ir)  In  solectin<r  an  ap|)lii'ant  for  appoinimcnt  un<lcr  this  -eition. 
an  ajrency  shall  not  discriminate  hecan-c  of  r:i<i'.  .dloi-.  idijrion.  sc\, 
nal  ional  oriirin.or  polit  ical  afliliat  ion. 


No.  62- 
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THE   PRESIDENT 

Sm-  ■'  (■i)  \  pt'i-Mii  clii^'iKU' forapjH.iiitiiiciit  und.T  r^^t  ioii  1  of  tin- 
onler'may  he  api.ointHl  cnly  witliin  one  year  aftor  his  .>opar;iti..n 
from  tlio  armod  forrc.-..  or  oiip  vcar  following:  his  tpIpako  from  hos- 
i.ifili/ation  or  troalnicnt  iininrdintrlv  followinn:  his  separation  from 
th.«  ariiiod  foi-rrs.  .,r  one  v.-ar  after  involuntary  separation  without 
<-,n-.'  from  (i)  a  vclcra  ii-  i  vadju-t  in.nt  api.omtment  or  ( ii )  a  tran-,1- 
tional  appoinlmeiit.  or  one  year  aft.-r  tlie  elfts-tive  date  of  ihi-  ..r.lrr 
if  he  is  MTviii;,'  lunhT  a  iran-itional  apj)ointnient. 

(h)  'I'he  Civil  Ser\  i,-c  (  ■()nimi--iMii  ma  v  determine  tlie  .■Irmm-laiec-. 
under  whirl,  s^'rvi.'e  under  a  tran-iiiMnul  appointment  mav  he  deenu-d 
service  under  a  veteran-  readiii-lment  appointment  for  the  purpn-e 
f)f  para^naph    (f)   of  -f.tion    I   of  thi-  nrder. 

Sre  "  Anv  law,  Iv\.vnii\e  order,  or  reirulation  wliirh  would  d:-- 
nu'alifv  an  aimli'Mnt  for  appointment  in  the  competitive  servu-e  shall 
aKo  <iis<iualify  a  per-on  othrrwi.-e  eli-ihle  for  appointment  under 
h(>.tion   1  of  this  order. 

Skc.   I.  I'or  tlie  pur])".-e  of  this  ordir: 

(a)  -a.^Miev"  mean-  ii  militarv  (h'partment  as  (Kdined  in  .-e.tion  \n-2 
of  title  Tn  rhite.l  States  Code,  an  executive  n<roncy  (otjuT  than  the 
(leneral  Acountini:  Onice )  as  delined  in  -ection  105  <>f  t'tle  ...  I  ni  ed 
States  (^Mh^  and  tho-e  in.rt  ion-  of  the  1.  .n^lative  an<l  judicial  hranche- 
of  the  Federal  (lovcrnment  and  of  the  ^n.vernment  of  the  I)i-trict  ot 
Columbia  havinfr  po-itions  in  the  competitive  service;  and 

(t>)  "Vietnam  era"  means  the  period  he-innin<r  Aiifriist  5.  ll»r,l.  nn<l 
endinir  on  such  date  thereafter  a-  may  1k^  detennined  hy  I  re.-identiai 
prrx'laniation  or  c(Micui-rent  ic-olution  of  the.  Confrres^. 

<vr  5  The  Civil  Servire  C<.mmi-ion  -hall  pre-s<>riho  such  reirula- 
ti.'.ns  as  may  bo  necessary  to  carry  out  llie  provisions  of  this  or.ler. 
Src  G  Kxecutive  Order  No.  Ih^l'T  of  iM-hruary  D,  196^^,  is  revoked. 
Su<-h  rev.H'ation  shall  not  afTert  the  ri-ht  of  an  employee  to  he  con- 
vert(xi  to  career-conditional  or  career  emplovment  if  hf^,"^^^-  '^ 
r«iuiremenls  of  station  1(d)  of  K.xecitive  Order  No.  11^,9.  after  the 
efTe^^tivo  date  of  this  order. 

Skc".  7.  This  onler  i-  elfctive  1  1  days  after  its  date. 


(;J2ju  ^'I^^^T^ 


TiiK  W I  lira  TIorsF, 

March  «/;.  I'.nO. 
[F.R.  Doc.  70  .'V.tito:   Filed.  Mar    .'iO.  I'.tTO;  ll:r>7  a. ml 


5.313 


Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service  Commission 

PART  213 — EXCEPTED  SERVICE 

Temporary  Boards  and   Commissions 

Section  213.3199  is  amended  to  show 
that  the  Schedule  A  authorities  for  the 
President's  Commission  on  Income 
Maintenance  Progi-ams  and  the  White 
House  Conference  on  Food.  Nutrition, 
and  Health  have  been  revoked  since  both 
organizations  have  been  terminated. 
Effective  on  publication  in  the  Federal 
Register,  paragraphs  (a)  and  (d*  of 
§  213.3199  are  revoked. 

(5  U.S.C.  3301 ,  3302,  E  O.  10577,  3  CFR  1954-58 
Comp.,  p.  218) 

United    States   Civil   Serv- 
ice  Commission, 
[seal!    James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    70-3837;    Piled,    Mar.    30,    1970; 
8:49  am] 
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PART  213— EXCEPTED  SERVICE 
U.S.  Information  Agency 

Section  213.3328  is  amended  to  show 
that  one  Special  Assistant  to  the  Associ- 
ate Director  (Policy  and  Plans)  is  ex- 
cepted under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register, 
paragraph  (k)  Is  added  to  §213.3328  as 
set  out  below. 

§  213.3328      I'.S.  Infornuilion  .4pcnry. 

•  •  •  *  * 

(k)  One  Special  Assistant  to  the 
Associate  Director  (Policy  and  Plans). 

(5  XJ.S  C.  3301 ,  3302,  E  O.  10577.  3  CFR  1954-58 
Comp.,  p.  218) 

United   States   Civil   Serv- 
ice Commission, 
IsealI    James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR.    Doc.    70-3863;     Filed,    Mar.   30,    1970; 
8:51  am  1 


PART  213— EXCEPTED  SERVICE 

Export-Import  Bank  of  the 
United  States 

Section  213.3342  is  amended  to  show 
that  one  position  of  Private  Secretary 
to  the  Special  Assistant  to  the  President 
and  Chairman  of  the  Bank  who  serves 
as  senior  economic  adviser  to  the  Chair- 
man and  the  Board  of  Directors  is  ex- 
pected under  Schedule  C.  Effective  on 
publication    in    the    Federal    Register, 


paragraph  (h)  is  added  to  §  213.3342  as 
set  out  below. 

§213.3342      Expori-liiipori  Bunk  of  the 
United  .Slates. 

•  •  •  •  • 

(h)  One  Private  Secretary  to  the  Spe- 
cial Assistant  to  the  President  and 
Chairman  who  serves  as  Economic  Ad- 
viser to  the  Chairman  and  Board  of  Di- 
rectors. 

(5  U.S.C.  3301,  3302,  E  O.  10577;   3  CFR  1954- 
58  Comp,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


I  F.R.    Doc. 


70-3865;    Filed,    Mar.    30,    1970; 
8:51  a.m.] 


PART  213— EXCEPTED  SERVICE 

Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Director  is  excepted  under  Schedule 
C.  Effective  on  publication  in  the  Fed- 
eral Register,  subparagraph  (13)  is  add- 
ed to  pwagraph  (a)  of  §  213.3373  as  set 
out  below. 

§  213.3373      Office   of   Eoonomir   Oppor- 
tunity. 

(a)  Office  of  the  Director.  •   •   • 

(13)   One    Special    Assistant    to    the 

Director. 

•  •  •  •  • 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 

58  Comp,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[  SEAL  1     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR.    Doc.    70-3866;    Filed,    Mar,    30,    1970; 
8:51  am  ] 


PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  Is  amended  to  show 
that  two  additional  positions  of  Con- 
fidential Staff  Assistant  to  the  Assistant 
Director  for  Operations  are  excepted  un- 
der Schedule  C.  Effective  on  publication 
in  the  Federal  Register,  subparagraph 
(2)  of  paragraph  (c)  of  §  213  3373  Is 
amended  as  set  out  below. 

§  213.3373      Offi<r    of    Fronoiiilr    Oppor- 
tunity. 

•  •  •  •  • 

<c)  Office  of  the  Assistant  Director  for 
Operations.  •    •   • 

(2)  Three  Confidential  Staff  Assist- 
ants to  the  Assistant  Director. 


(5  U.S.C,  3301,  3302,  E  O.  10577;  3  CFR  1954- 
58  Oomp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


[FR. 


Doc.    70-3867;    Filed,    Mar.    30, 
8:51   am  I 


1970; 


PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Confidential  Secre- 
tary (interdepartmental  activities)  to  the 
Assistant  Administrator  for  Congres- 
sional Liaison,  Federal  Aviation  Admin- 
istration, Is  excepted  under  Schedule  C. 
The  section  is  also  amended  to  show  the 
current  titles  of  this  Assistant  Adminis- 
trator and  his  Assistant.  Effective  on 
pubUcation  in  the  Federal  Register,  sub- 
paragraphs (2)  and  (3)  are  amended  and 
subparagraph  (5)  is  added  to  paragraph 
(h)  of  §  213.3394  as  set  out  below. 


§  213.3394 
lion. 


Department    of    Traii^porta- 


(h)  Federal  Aviation  Administra- 
tion. •   •   • 

(2)  One  Assistant  Administrator  for 
Congressional  Liaison. 

(3)  One  Assistant  to  the  Assi.stant  Ad- 
ministrator for  Congressional  Llai.son. 

*  *  •  •  • 

'  5 )  One  Confidential  Secretary-  <  inter- 
departmental activities)  to  the  Assist- 
ant Administrator  for  Congressional 
Liaison. 

(5  use.  3301,  3302,  E  O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

Mar     30,     1970; 


[FR.    Doc. 


70-3864;     Filed, 
8:51  am. J 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Grapefruit  Reg.   21,  Amdt.   1] 

PART  906 — ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  906,  as  amended  (7  CFR  Part  906), 
regulating   the   handling   of   grapefruit 
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o:n  1 

srowTi  in  the  Lower  Rio  Grande  Valley 
in  Texas,  eflective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Texas  Valley 
Citrus  Committee  (established  under  the 
aforesaid  amended  marketing  agreement 
and  order) .  and  upon  other  available  in- 
formation, It  is  hereby  found  that  the 
hmitation  of  shipments  of  grapefruit, 
as  hereinafter  provided,  will  tend  to 
efft^ctuate  the  declared  policy  of  the  act. 

i2>  It  is  hereby  further  found  that 
it  i.s  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
eni;at;e  in  public  rule-making  procedure, 
and  fxistpone  the  effective  date  of  tills 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  '5 
U.SC.  553)  In  that  the  time  Intervening 
between  the  date  when  Information  upon 
which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  Insufficient:  and  this  amendment  re- 
lieves restrictions  on  the  handUng  of 
grapefruit. 

Order.  The  provisions  of  paragraph 
(a I  ( 1 1  ( ii  I  of  5  906.345  Grapefruit  Regu- 
lation 21  134  F.R.  143821  are  amended  to 
read  as  follows: 

S  •>06..'i  t.%      (,rniM'f  mil  KoKulalioii  2  I . 

•  ai    Order.  (!»••• 

Mil  Any  grapefruit  of  any  variety, 
yrown  in  the  production  area,  which  are 
of  a  size  smaller  than  3'ir.  inches  in 
diameter,  except  that  not  more  than  10 
percent,  by  count,  of  such  srapefrult  In 
any  lot  of  containers,  and  not  more  tlian 
15  percent,  by  count,  of  such  crapefruit 
in  any  individual  container  in  such  lot, 
may  be  of  a  .size  .smaller  than  3''i,-.  inclies 
in  diameter:  Provided.  That  during  the 
period  April  6.  1970.  through  Septem- 
ber 13.  1970.  tirapefruit  pradinc;  at  least 
U.S.  No.  1.  and  not  .smaller  than  3"'i,, 
inches  in  diameter,  with  not  more  than 
10  ijcicent.  by  count,  of  such  Kiapofruit 
ill  any  lot  of  containers,  and  not  more 
tlian  15  percent,  by  count,  of  .such  grape- 
fruit in  any  individual  container  In  such 
lot  smaller  than  3',,-,  inches  in  diameter, 
may  be  handled;  or 

*  •  «  •  • 

(S«>o.s    1    19.  4«  .Stat   31    as  amen  led;  7  U  S  C. 
601   674) 

Dated,    March    26.    1970.    to    become 
effective  April  6.  1970. 

Floyd  F.  Hedlttnd. 
Director,    Fruit   and    Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 

IFR.    Doc.    70  3795:     Plied;    Mar     30,    1970; 
8  46  am.l 


PART  991— HOPS  OF  DOMESTIC 
PRODUCTION 

Subpart — Administrative   Rules  and 
Regulations 

Disposition  of  1969  Crop  Pooled 
Reserve   Hops 

Notice  was  published  in  the  March  12, 
1970,  issue  of  the  Federal  Recistth  (35 


RULES  AND   REGULATIONS 

F.R.  4411)  of  a  proposal  based  upon  the 
unanimous  reconunendation  of  the  Hop 
Administrative  Committee,  which  would 
prescribe  terms  and  conditions  applica- 
ble to  the  disposition  of  1969  crop  pooled 
reserve  hops.  This  subpart  is  operative 
pursuant  to  Order  No.  991,  as  amended 
(7  CPR  Part  991).  regulating  the  han- 
dling of  hops  of  domestic  production, 
effective  under  the  Agricultiu-aJ  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601-674). 

T\\e  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  argiunents  with  respect  to  the 
prop)Osal  None  were  received  within  the 
prescribed  time. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  tlie  information  and  recommen- 
dations submitted  by  the  Committee  and 
other  available  information,  it  is  hereby 
found  that  this  action  is  necessary  to 
meet  domestic  and  export  trade  require- 
ments not  satisfied  by  salable  hops  and 
amendment  of  the  administrative  rules 
and  regulations,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

Therefore.  Subpart  —  AdminLstrative 
Rules  and  Regulations  is  amended  as 
follows : 

A  new  5  991,140  is  added  reading  as 
follows : 

5i  901.1  10      I)i>po'.iii€>n     of      1*>60      « rop 
ptMileti  ropnf  hops. 

( a )  Eligible  handlers.  Any  handler  who 
handled  hops  as  the  first  handler  thereof 
durinK  the  1968-69  marketing  year  is 
eligible  to  participate  in  an  offer  by  the 
committee  to  sell  1969  crop  pooled  re- 
serve hops. 

)b)  Prices.  The  committee  shall  offer 
the  1969  pooled  reserve  hops  for  sale  to 
eligible  handlers  at  66  cents  per  pound 
plus  1  cent  per  pound  premium  for  each 
percentaKe  less  than  6  percent  leaf  and 
stem  content. 

lO  Handlers'  ■^hare^.  Each  eligible 
liandler's  .share  of  the  1969  crop  pooled 
reserve  hops  offered  by  the  committee 
shall  be  the  same  proix)rtion  of  the  quan- 
tity offered  as  tlie  proportion  of  the 
quantity  so  handled  by  him  is  to  the 
total  quantity  of  hops  so  handled  by  all 
eligible  handlers:  Prmided.  That  the 
committee  may  adjust  tlie  .share  of  any 
handler  by  less  than  1  bale  to  avoid  split- 
ting of  individual  bales. 

I  d  I  Reoffer  Any  hops  unpurchased  at 
the  end  of  the  offer  period  shall  be  re- 
offered  to  liandlers  who  accepted  their 
full  shares  during  tlie  offer  period  with- 
out regard  to  shares;  and  approval  of 
handlers'  applications  to  purchase  shall 
be  made  in  the  same  order  in 
which  the  applications  are  received  by 
the  committee. 

It  is  found  that  pood  cause  exists  for 
not  postponinK  the  effective  time  of  this 
action  until  30  days  after  publication 
in  the  Federal  Reciister  <5  U.S.C.  553) 
in  that:  (1 '  Almost  all  1969  salable  hops 
have  been  sold  and  there  is  an  immedi- 
ate demand  for  the  quantity  of  hops 
contained  in  the  reserve  pool;  <2)  the 
Hop  Administrative  Committee  is  pre- 
pared to  offer  the  pooled  hops  for  imme- 
diate sale  and  handlers  do  not  need  addi- 


tional time  to  prepare  for  or  to  conduct 
operations  under  tliis  provision;  (3)  no 
further  regulations  are  being  imposed 
since  all  handlers  may  purchase  their 
pro  rata  share  of  the  reserve  pool;  and 
(4)  no  useful  purpose  would  be  served 
by  delaying  the  effective  time  hereof. 
(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U  S  c 

601-«74) 

E>ated  March  26,  1970,  to  become  ef- 
fective upon  publication  in  the  Federal 
Recistkr. 

Floyd  F.  Hedlund, 
Director,   Fruit    and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

|FR.    Doc.    70-3879:    Filed.    Mar.    30,    1970: 
8:52  am. I 


PART  991— HOPS  OF  DOMESTIC 
PRODUCTION 

Salable  Quantity  and  Allotment  Per- 
centage for  1970-71  Marketing 
Year 

Notice  was  published  in  the  March  12. 
1970,  Lssue  of  the  Federal  Register  i35 
F.R.  4411)  regarding  a  proposal  to  estab- 
lish a  salable  quantity  and  allotment 
I)ercentage  applicable  to  hops  produced 
in  Washington,  Oregon,  Idaho,  and  Cali- 
fornia for  the  1970-71  marketing  year 
beginning  August  1,  1970.  The  allot- 
ment percentage  and  salable  quant it.v 
herein  established  are  based  on  the  rec- 
ommendation of  the  Hop  Administrative 
Committee  and  other  available  informa- 
tion in  accordance  with  the  applicable 
provisions  of  Marketing  Order  No.  991. 
as  amended  <  7  CFR  Part  991  > ,  regulating 
the  handling  of  hops  of  domestic  pro- 
duction, effective  under  the  Agricultural 
Marketing  Apreement  Act  of  1937.  as 
amended  1 7  U.S.C.  601-674 ) . 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arsumcnts  with  respect  to  the 
proposal.  None  were  submitted. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dation submitted  by  the  committee,  the 
applicable  provisions  of  the  marketins 
order,  and  other  available  information, 
it  is  found  that  to  establi-sh  a  .salable 
quantity  and  allotment  percentage  as 
hereinafter  .set  forth  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

Therefore,  the  .salable  quantity  and 
allotment  percentage  to  be  applicable  to 
the  1970-71  marketing  year  <Aul'.  1, 
1970-July  31,  1971)  are  established  as 
follows: 

S  •*•>!. 208       Vllolineiil  porcniliim-  atiil  -.i'- 
;il»l<-    qiiiiiililv     for    liop»    thirinsj    tl'r 
niarkcliii^  ve;ir  iKtrinniiij:    \iij;ii-l    I. 
I«)70. 
The  allotment  percentace  durinB  the 
marketinR  year  beginning  Aupast  1.  1970, 
shall    be    80    percent,    and    the    salable 
quantity  shall  be  the  amount  resulting 
from  multiplying  the  total  of  all  pro- 
ducer allotment  bases  by  the  allotment 
percentage. 

(Sees.  1-19,  48  Stilt   31.  as  amended;  7  U  S  C. 
601 -«74) 


Dated  March  25, 1970,  to  become  effec- 
tive May  1,  1970. 

Ahthttr  E.  Browns. 
Acting  Director,  Fruit  and  Vege- 
table Division.  Consumer  and 
Marketing  Service. 

IF.R.    Doc.    70-3880;    Filed,    Mar,    30,    1970; 
8:52  ajn.l 


RULES  AND  REGULATIONS 

Signed     at     Washington,     DC.     on 
March  26.  1970. 

RiCHAao  E.  Ltng, 
Assistant  Secretary. 

[FJl.    Doc.    70-3881;    Piled,    Mar.    30,    1970; 
8:52  am.] 


FEDERAL   REGISTER,    VOL.    35,    NO     62— TUESDAY,   MARCH   31,    1970 


I  Milk  Order  7) 

PART  1007— MILK  IN  GEORGIA 
MARKETING  AREA 

Order   Suspending    Certain    Provision 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.).  and 
of  the  order  regulating  the  handUng  of 
milk  in  the  Georgia  marketing  area. 

It  is  hereby  found  and  determined  that 
the  following  provision  of  the  order  no 
longer  tends  to  effectuate  the  declared 
policy  of  the  Act:  In  §  1007.51(a).  "For 
the  first  12  months  from  the  effective 
date  of  this  section,". 

Statement  of  consideration.  Suspen- 
sion of  this  provision  will  continue  in 
effect  the  Class  I  price  which  otherwise 
would  terminate  March  31.  1970. 

A  public  hearing  was  held  in  Atlanta, 
Ga..  March  11.  1970,  on  proposals  to 
review  the  level  of  the  Class  I  price  in 
the  Georgia  marketing  area. 

Producers  and  handlers,  through  coim- 
sel,  requested  this  suspension  action 
pending  the  issuance  of  an  amending 
order  based  on  the  evidence  presented 
at  the  hearing. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a»  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  the  Class 
I  price,  fundamental  to  effective  order 
administration,  would  otherwise  termi- 
nate on  Marcli  31,  1970. 

(b)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date:  and 

(c)  The  request  for  this  suspension 
order  was  made  by  producers  and  con- 
curred in  by  handlers  at  a  public  hear- 
ing held  March  11,  1970.  at  Atlanta,  Ga. 
No  objections  were  expressed  to  the  re- 
quest for  this  suspension.  This  action 
is  necessary,  pending  the  issuance  of  an 
amending  order,  to  continue  the  Class  I 
price  in  the  order  beyond  the  present 
termination  date  of  March  31,  1970. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  April  1,  1970. 

It  is  therefore  ordered,  That  the  afore- 
said provision  of  the  order  Is  hereby  sus- 
pended beginning  April  1,  1970. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S  C. 
601-674) 

Effective  date:  AprU  1,  1970. 


[Milk  Order  65] 

PART  1065— MILK  IN  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

Order  Suspending   Certain   Provisions 

This  suspension  order  is  issued  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.),  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Nebraska-Western  Iowa  market- 
ing area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  April  through  Novem- 
ber 1970  the  following  provisions  of  the 
order  no  longer  tend  to  effectuate  the 
declared  policy  of  the  Act: 

1.  In  §1065.71ig),  "except  for  the 
months  specified  below,  shall  be";  and 

2.  Paragraphs  'h)  through  (1)  of 
§  1065.71  in  their  entirety. 

Statement  of  consideration.  Suspen- 
sion of  the  takeout-payback  plan  was  re- 
quested by  the  Central  States  Dairy  Co- 
operative which  represents  a  major  por- 
tion of  the  producers  associated  with  the 
market. 

This  action  will  suspend,  for  1970,  the 
"takeout-payback"  plan  for  paying  pro- 
ducers, which  provides  for  withholding 
from  the  pool  8  percent  of  the  adjusted 
value  of  producer  milk  in  each  of  the 
months  of  April,  May,  and  June,  for  dis- 
tribution to  producers  during  September. 
October,  and  November  according  to 
their  deliveries  in  these  latter  months. 
The  purpose  of  the  plan  is  to  reduce  the 
seasonality  of  milk  production  for  the 
market.  The  basis  for  the  request  of  the 
cooperative  is  that  the  relationship  of 
uniform  prices  to  pay  prices  of  nearby 
manufacturing  plants  during  the  next 
few  months  that  could  be  disruptive  to 
milk  procurement  at  regulated  plants 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date  here- 
of is  impractical,  imnecessary  and  con- 
trary to  the  public  interest  in  that: 

(a)  This  saspension  is  necessar>'  to 
reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con- 
ditions in  the  marketing  area  in  that 
the  takeout-payback  plan  may  result  in 
uniform  prices  during  the  next  few 
months  that  could  be  disruptive  to  milk 
procurement  at  regulated  plants. 

(b)  This  suspension  order  does  not 
require  of  per.sons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Interested  parties  were  afforded 
opportimlty  to  file  written  data,  \iews 
or  argiunents  concerning  this  suspension 
(35  F.R.  4262).  None  were  filed  in  oppo- 
sition to  the  proposed  sus!>ension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  April  1,  1970,  for 
the  period  through  November  30,  1970. 


5315 

Jt  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  period  April  1,  1&70, 
through  November  30,  1970. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S  C. 
601-674) 

Effective  date:  April  1,  1970. 

Signed  at  Washington,  DC.  on 
March  26,  1970. 

Richard  E.  Lync. 
Assistant  Secretary. 

(F.R.    Doc.    70-3882;    PUed,    Mar.    30,    1970; 
8:52  a.m.] 


[Milk  Ordera  121,  126;  Docket  Noe.  AO-364- 
Aa,  AO-231-A34] 

PART  1121— MILK  IN  THE  SOUTH 
TEXAS  MARKETING  AREA 

PART  1126 — MILK  IN  NORTH  TEXAS 
MARKETING   AREA 

Order  Amending  Orders 

Findings  and  determinations.  Tlie 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  ad- 
dition to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  each  of  the  aforesaid  orders 
and  of  the  previously  issued  amendment.s 
thereto;  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  de- 
terminations set  forth  herein.  The  fol- 
lowing findings  are  hereby  made  with 
respect  to  each  of  the  afore.said  orders: 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  '7 
use.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing tlie  formulation  of  marketing  agree- 
ments and  marketing  orders  1 7  CFR 
Part  900 ' ,  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handling  of 
milk  in  the  respective  marketing  areas. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  healing  and  the  record 
thereof,  it  is  found  that: 

(1>  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  -tlie  de- 
clared policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  de- 
teiTnined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  .supply  and  demand  for  mji!: 
in  the  said  marketing  area,  and  the  min- 
imum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  In  the  public  interest ; 

f3)  The  .said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  )E>ersons  in  the  respective  cla.sses  of 
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industrial  or  commercial  activity  speci- 
fied In,  a  marketinpt  agreement  upon 
which  a  hearing  has  been  held; 

ib»  Additional  findings.  It  Is  neces- 
sary in  the  public  interest  to  make  this 
order  amendinK  each  of  the  aforesaid 
orders  effective  not  later  than  April  1, 
1970.  Any  delay  beyond  that  date  would 
tend  to  disrupt  the  orderly  marketing  of 
milk  In  the  marketmc  area. 

Tlie  provisions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Deputy  Administrator,  Rcnila- 
tory  Pi-o;nams.  was  issued  February  18. 
1970.  and  the  decision  of  the  Assistant 
Secretary  containing;  all  amendment 
provisions  of  this  order  was  i.'ssued 
March  17.  1970  The  chanties  effected  by 
this  order  will  not  reciuiie  extensi\e 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foret^oint,'.  it  is  hereby  found 
and  determined  that  Hood  cause  exists 
for  making  this  order  amendinu  each  of 
the  aforesaid  orders  effective  April  1, 
1970,  and  that  it  would  be  contrary  to 
the  public  intere.'-t  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
It-s  publication  in  the  Femfral  Recustkr. 
(Sec.  553id>,  Administrative  Procedure 
Act,  5U.SC.  .5.=")! -5.59 1 

(CI  Deterrnuudions;  It  is  h.ercby  deter- 
mined that; 

(1>  The  refusal  or  failure  of  handlers 
I  excluding;  cooperative  associations  spec- 
ified in  section  Be  9'  of  the  Act'  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  each  of  the  respective 
marketing;  areas,  to  sign  a  proix)sed 
marketing  aL'ieement,  tends  to  prevent 
the  effectuation  of  the  declared  ix)licy  of 
the  Act; 

( 2 »  The  is.suance  of  this  order,  amend- 
ing each  of  the  specified  orders,  is  the 
only  practical  mean-s  pur.suant  to  the 
declared  policy  of  the  Act  of  advancinK 
the  interests  of  producers  as  defined  in 
the  respective  orders  a.s  hereby  amended; 
and 

(3i  Tlie  i.s.suance  of  the  order  amend- 
inc  each  of  the  specified  orders  is  ap- 
proved or  favored  by  at  least  two-thirds 
of  the  producers  who  durinu  the  deter- 
mined representative  period  were  en- 
K&ged  in  the  production  of  milk  for  sale 
in  each  of  the  respective  markctim,' 
areas. 

Order  relative  to  handlino.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
the  South  Texas  and  North  Texas  ordei-s 
shall  be  in  cojiformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
each  of  the  aforesaid  orders,  as  amended, 
and  as  hereby  further  amended,  as 
follows: 

1.  In  §1121.51.  parapraiih  (a'  is  re- 
vi.sed  to  read  as  follows; 

§  I  I2I..">I       (  lii—  |.ri..^. 

*  •  •  •  • 

(a'  Clasx  I  price.  Tlie  Cla.ss  I  milk 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $2.48.  and  plus 
20  cents. 

*  •  •  •  * 

2  In  S  1121  53.  paragraphs  (a)  and 
(b)  are  revised  to  read  as;  follows: 


RULES  AND   REGULATIONS 

§  II2I..'>3      I.oralKin    difTerrriliiil   to  lian- 
.ll.riH. 

(a)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
(1 )  in  Fayette  County,  Tex  ,  or  >  2 )  north 
of  U.S.  Highway  90  and  60  miles  or  more 
from  the  nearer  of  the  city  halls  in  Beau- 
mont and  Houston,  Tex.,  by  the  shortest 
hard-surfaced  highway  distance,  as  de- 
termined by  the  market  administrator, 
and  which  Is  transferred  to  another  pool 
plant  in  the  form  of  fluid  milk  products 
and  a.ssigned  Cla.ss  I  disposition  at  the 
transferee  plant  pursuant  to  paragraph 
ic>  of  thi.s  Mx^lton,  or  which  is  otherwise 
rla.ssilied  as  C'hi.s.-  I  milk,  and  for  other 
.source  milk  for  which  Cla.ss  I  location 
adjustment  credit  is  applicable,  the  price 
siMicified  in  5  1121  51' ai  shall  be  reduced 
at  the  rale  specilied  bel(j\v  for  tliC  appli- 
cable distance  thai  suh  plant  is  loi^ated 
from  the  Houston  city  hall  by  shortest 
hard-surfaced  tiii  hvvay  distance,  as 
determined  by  the  market  administrator: 

liatc  per 
h  undrfdu  eight 

{cents) 

60  miles  but  less  than  100  miles  ...  12 

100  miles  but  less  th;in  140  miles 18 

140  miles  bill  less  tlinii  180  mlIeK  —  22 

180  miles  bill  less  Ihan  225  miles  —  26 


Miles  from  clly  hull 
111  Hi^Jiistim.  Tex  : 


highway  distance,  as  determined  by  the 
market  administrator; 

•  •  •  •  • 

§  I12i..>l      [Revoked] 

3.  Section  1121.54  is  revoked  in  its  en- 
tirety. 

§  1121.80       rAinruded] 

4.  In  I  1121.80'a),  the  reference 
'•§  1126.72"  Is  changed  to  read 
"§  1121.72." 

§   I  126.90      I  Amended  1 

5  In  §  1126.90(b).  the  words  "an  ad- 
vance" is  deleted  and  the  words  "a 
partial"  is  substituted  therefor. 

<Se<;s.     1-19.    48    Stat     31.    as    amer.cled;     7 
U  S  C   601-674) 

Effective  date:  April  1.  1970. 

Signed  at  Washins^ton,  DC,  on 
March  26.  1970. 

Richard  E.  Lync, 
Assistant  Secretary. 

|FR      Di"'     70  3R8:3;     Flle<l.    Mar     30.     197<}. 
8.52  am  I 


For  planus  located  beyond  the  225  mile 
distance  from  the  city  hall  in  Houston, 
Tex.,  the  rate  of  adjustment  shall  be  In- 
creased 15  cents  for  each  10  miles  or 
fraction  thereof  that  sucli  plant  Is  lo- 
cated more  than  225  miles  from  the  city 
hall  in  Houston,  Tex.,  by  shortest  hard- 
surfaced  highway  distance,  as  deter- 
mined by  the  market  administrator; 

(b>  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
south  of  U.S.  Highway  90  and  (1»  out- 
side the  Texas  counties  of  Colorado,  Fay- 
ette, Gonzales,  Lavaca,  and  Wharton, 
and  (21  beyond  60  miles  fiom  the  nearer 
of  the  city  halls  in  Beaumont  and  Hous- 
ton, Tex.,  by  the  shortest  hard-surfaced 
highway  distance,  as  determined  by  the 
market  administrator,  and  which  is 
transferred  to  another  pool  plant  in  the 
form  of  fluid  milk  products  and  a.ssigned 
Class  I  disposition  at  the  transferee  plant 
pursuant  to  paragraph  'c>  of  this  sec- 
tion, or  which  Is  otherwise  cla.ssified  as 
Cla.ss  I  milk  and  for  other  source  milk 
for  which  a  Class  I  location  adjustment 
is  applicable,  the  price  specified  in 
§  1121.511  at  shall  be  increased  at  the 
rate  specified  below  for  the  applicable 
di.stance  that  such  plant  is  located  from 
the  Houston  city  hall  by  the  shortest 
hard-.surfaced  highway  distance,  as  de- 
termined by  the  market  administrator. 

Rntr  per 
Miles  from  rity  hall  hundrcdueight 

in  Houston,  Tex  :  {rent!<\ 

60  miles  but  less  than  100  miles  ...         12 
100  miles  but  less  thiin  140  miles  —         18 

For  plants  located  beyond  the  140  miles 
distance  from  the  city  hall  In  Houston, 
Tex.,  the  rate  of  adjustment  shall  be 
increased  at  the  rate  of  15  cents  for 
each  10  miles  or  fraction  thereof  that 
such  plant  is  located  more  than  140 
miles  from  the  city  hall  In  Houston, 
Tex.,    by    the    shortest    hard-surfaced 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF   ANIMALS   AND   POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
Febi-uary  2,  1903,  as  amended,  the  Act  of 
March  3,  1905.  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  use.  111-113,  114g,  115,  117. 
120.  121.  123-126.  134b.  134f).  Part  76, 
Title  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §76.2,  in  paragraph  iei'19'  relat- 
ing to  the  State  of  Virginia,  a  new  sub- 
division ixiii  relating  to  Orange  County 
is  added  to  read : 

•  19>    Virginia.  *    *    * 

ixiii  That  portion  of  Orange  County 
bounded  by  a  line  beginnini;  at  the  junc- 
tion of  U.S.  Highway  522  and  Secondary 
Highway  663;  thence,  following  Second- 
ary Highway  663  In  a  generally  north- 
easterly direction  to  Secondary  High- 
way 622;  thence,  following  Secondary 
Highway  622  in  a  generally  southeasterly 
direction  to  Secondary  Highway  602; 
thence,  following  Secondary  Highway 
602  In  a  generally  easterly  direction  to 
Secondary  Highway  611;  thence,  follow- 
ing Secondary  Highway  611  tn  a  generally 
southeasterly  direction  to  Secondary 
Highway  604;  thence,  foUowliig  Second- 
ary Highway  604  In  a  generally  south- 
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westerly  direction  to  Secondary  High- 
way 621;  thence,  following  Secondary 
Highway  621  In  a  generally  southwesterly 
direction  to  Secondary  Highway  608; 
thence,  following  Secondary  Highway 
608  in  a  generally  southerly  direction  to 
the  Orange-Spotsylvania  County  line; 
thence,  following  the  Orange-Spotsyl- 
vania County  line  in  a  southwesterly  di- 
rection to  Secondary  Highway  651; 
thence,  following  Secondary  Highway 
651  in  a  generally  southwesterly  direc- 
tion to  Secondai-y  Highway  629;  thence, 
following  SecondaiT  Highway  629  in  a 
generally  northwesterly  direction  to  U.S. 
Highway  522;  thence,  following  U.S. 
Highway  522  in  a  generally  northerly 
direction  to  its  junction  with  Secondary 
Highway  663. 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees  1, 
2  32  Stat.  791  792.  as  amended,  sees.  1-4. 
33  Stat.  1264,  1205,  as  amended,  sec.  1.  75 
Siat.  481,  sees.  3  and  11,  76  Stat.  130,  132; 
21  use.  111,  112,  113,  IHg,  115.  117,  120, 
121.  123  126,  134b,  134f;  29  F.R.  16210.  as 
amended)   « 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
i.s.suance. 

The  amendment  quarantines  a  por- 
tion of  Orange  County  in  Virginia  be- 
cause of  the  existence  of  hog  cholera. 
This  action  Is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  area  des- 
ignated herein. 

The  amendment  imposes  certain 
further  restrictions  necessary  to  prevent 
t!ie  interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisions  In  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  In  the  Feheral 
Register. 

Done  at  Washington,  D.C.,  this  25th 
day  of  March  1970. 

R.  J.  Anderson, 
Acting  Administrator, 
Agricultural  Research  Service. 

(FR     Doc     70-3796;     Filed,    Mar.    30.    1970; 
8:46  am  | 


Title  10— ATOMIC  ENERGY 

Chapter   I — Atomic   Energy 
Commission 

BACKFITTING  OF  PRODUCTION  AND 
UTILIZATION  FACILITIES;  CON- 
STRUCTION PERMITS  AND  OPERAT- 
ING  LICENSES 

On  April  16,  1969,  the  Atomic  Energy 
Commission  published  for  comment  In 
the  Fedehal  Register  proposed  amend- 
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ments  to  its  Rules  of  Practice,  10  CFR 
Part  2,  and  to  its  regulation,  Licensing 
of  Production  and  Utilization  Facilities. 
10  CFR  Part  50,  which  would  '  1 )  define 
more  precisely  the  significance  of  the 
issuance  of  a  construction  permit  for  a 
facility,  <2)  simplify  and  expedite  the 
Commissions  facility  licensing  process 
by  eliminating  the  "provisional"  operat- 
ing license,  and  1 3  >  clarify  the  Commis- 
sion's position  with  respect  to  require- 
ments for  additional  safety  features 
after  the  Issuance  of  a  construction  per- 
mit '34  F.R.  6540' 

All  interested  ijer.sons  were  invited  to 
submit  written  comments  and  sugges- 
tions for  consideration  in  connection 
with  the  proposed  amendments  within 
60  days  after  publiration  of  the  notice  of 
proposed  rule  making  in  the  Federal 
Register.  Upon  consideration  of  the 
comments  received  and  other  factors  In- 
volved, the  Commission  has  adopted  the 
amendments  set  out  below.  The  amend- 
ments are  the  .same  as  the  projxjsed 
amendments  published  April  16,  1969, 
except  for  1 1 )  the  elimination  of  the  pro- 
ix)sed  amendment,s  to  §  50.35.  other  than 
those  deleting  the  term  "provisional" 
const!  uction  pennit  and  a  related  note, 
and  the  proposed  definition  in  §  50.2  of 
the  "principal  architectural  and  engi- 
neering criteria  '  of  the  proposed  design 
of  a  facility;  '2>  the  addition  of  con- 
forming amendments  to  Part  170;  and 
'3»  the  addition  of  minor  corrective 
amendments  to  >$  50.35,  50.57  and  pro- 
iX)sed  S  50.109. 

Tlie  rapid  chanpes  in  technology  in  the 
field  of  atomic  energy  result  in  the  con- 
tinual development  of  new  or  improved 
features  designed  to  improve  the  safety 
of  production  and  utilization  facilities. 
Section  50.109  which  follows  defines  the 
circumstances  under  which  the  Commis- 
sion may  require  backfilling  of  facili- 
ties— that  is,  the  addition  or  modifica- 
tion of  structures,  systems  or  comjx)- 
nents  affecting  the  .safety  of  the  facility 
after  the  construction  permit  has  been 
issued.  It  provides  that  the  Commission 
may  require  backfitting  if  it  finds  that 
such  action  will  provide  substantial, 
additional  protection  which  is  required 
for  the  public  health  and  safety  or  the 
common  defense  and  security. 

Section  50.109  is  not,  however,  in- 
tended to  affect  the  responsibility  of 
applicants  for,  or  holders  of,  facility 
licenses  to  evaluate  significant  new  in- 
formation developed  as  a  result  of  experi- 
ence in  the  design,  construction,  testing 
and  operation  of  facilities  and  the  results 
of  research  and  development  programs 
bearing  on  the  safety  of  facilities,  and  to 
recommend  any  additions  to,  or  modifi- 
cation of  facilities  needed  to  protect  the 
health  and  safety  of  the  public. 

In  the  past  the  Commission  has  issued 
"provisional"  construction  permits  when 
an  applicant  has  not  supplied  Initially 
all  of  the  technical  information  required 
to  complete  the  application  and  support 
the  issuance  of  a  construction  permit 
which  approves  all  proposed  design  fea- 
tures. In  practice,  almost  all  construction 
permits  have  never  been  converted  Into 
"final"  construction  permits,  but  have 
merged   directly   into   the   operating   11- 
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cense.  The  amendments  of  5  50  35  anj 
conforming  amendments  to  Parts  2  and 
170  wliich  follow  eliminate  the  term 
"provisional"  construction  permit,  thu-; 
conforming  the  terminology  with  Com- 
mission practice.  The  findings  required 
for  issuance  of  a  construction  permit 
would  be  the  same  as  those  which  have 
been  i-equired  for  a  "provisional"  con- 
struction permit. 

The  proposed  amendment  to  5  50.35 
would  have  provided  that  the  Commi."-- 
sion.  in  issuing  a  construction  perm:;, 
would  be  approving  the  constniction  of 
the  facility  in  accordance  with  the  appli- 
cation, including  the  principal  architec- 
tural and  engineering  criteria  "Princi- 
pal architectural  and  engineenn ; 
criteria"  would  have  been  defined,  by 
amendment  of  §  50.2,  to  include  '  1 '  the 
principal  design  criteria,  i2i  the  essen- 
tial elements  of  the  projxised  design  for 
certain  structures,  systems  and  com- 
ixjnents.  '3>  the  desirn  bases  for  protec- 
tion against  natural  phenomena,  and  i4' 
the  essential  elements  of  the  applicant  s 
quality  assurance  program.  On  further 
consideration,  It  appears  that  the  "es- 
sential elements  of  the  proposed  design" 
of  the  structures,  systems  and  compo- 
nents of  water-cooled  nuclear  power 
units  referred  to  in  the  proposed  rule 
require  further  definition  involving  addi- 
tional study.  Accordingly,  the  proiwsed 
amendments  of  §  50.35  other  than  those 
eliminating  the  term  "provisional"  con- 
struction pei-mit  and  a  related  note  and 
the  proposed  definition  of  "principal 
architectural  and  engineering  criteria" 
in  5  50.2  have  not  been  adopted  at  this 
time. 

By  amendments  to  5  50.57.  the  "provj- 
.sional"  oiJerating  license,  which  is  issued 
for  an  18-month  period,  is  eliminated. 
Tcmporai-y  limitations  on  operation  con- 
sidered necessai^y  for  public  health  and 
safety  will  be  incorporated  in  the  full- 
term  operating  license  as  conditions.  The 
elimination  of  the  provisional  operalin;^ 
license  does  not  preclude  the  Commission 
from  imposing  all  the  limitations  in  the 
full-term  operating  hcense  which  mpy 
have  been  required  in  the  pro\isional 
operating  license.  Tlie  findings  required 
for  issuance  of  an  operating  license  are 
largely  the  same  as  those  which  have 
been  required  for  a  provisional  operat- 
ing license.  The  elimination  of  the  pro- 
visional operating  license  removes  one 
step  In  AEC's  facility  licensing  pro<e.-s 
and  is  expected  to  reduce  the  time  con- 
sumed in  the  facility  licensing  process 
without  reducing  the  degree  of  protection 
of  the  public  health  and  safety  provided. 
Provisional  operating  licenses  already 
issued  will  continue  In  effect  in  accord- 
ance with  their  terms.  Conforming 
amendments  with  respect  to  the  operat- 
ing license  have  al.so  been  made  to  Parts 
2  and  170. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954  as  amended,  and  sections  552  and 
553  of  Title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10. 
Chapter  1,  Code  of  Federal  Regulations, 
Parts  2.  50  and  170,  are  published  as  a 
document  subject  to  codification  to  be 
effective  30  days  after  publication  in  the 
Federal  Register. 
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PART  2— RULES  OF  PRACTICE 

§2.101       I  \in«-n.lpdl 

1.  Section  2.104ib)(2i  and  sections  I 
((■I  and  Id',  in<R)(li  and  IV  (o  and 
'd'  of  Appendix  A  of  10  CFR  Part  2  are 
amended  by  substituting  the  words  "con- 
struction  permit"  for  "provisional  con- 
struction permit"  where  tlicy  appear. 

§2.761        I  An»ii<l.<l  1 

2.  Paragraph  <d<  of  5  2  761  of  10  CFR 
Part  2  is  amended  by  substituting  the 
words  "opera tint;  license  or  provisional 
opcratiiiK  authorization"  for  "provisional 
operating  license  or  autiioii/ation". 


PART    50 — LICENSING    OF    PRODUC- 
TION AND   UTILIZATION   FACILITIES 

3.  Paraciraphs  'ai  and  ib>  of  5  50.35 
of  10  CFR  Part  50  arc  amended  to  read 
as  follows: 

§  ,'>0.3.'>       Is«ii.imr     of     roii-lriii  lion     pcr- 
inil«. 

<ai  W)ien  an  applicant  has  not 
supplied  initially  all  of  the  technical 
information  re<iuirpd  to  complete  the 
application  and  support  the  issuance  of 
a  construction  permit  which  approves 
all  proposed  desiun  features,  the  Com- 
mission may  issue  a  constiuction  permit 
if  the  Commi.s.Mon  finds  that  <  1 '  the  ap- 
plicant has  described  the  proiwscd 
design  of  the  facility,  includine.  but  not 
limited  to,  the  principal  architectural 
and  encineeriiiK  criteria  for  the  desi^'ii, 
and  has  identified  the  major  features  or 
components  incorporated  therein  for  the 
protection  of  the  health  and  safety  of 
the  public:  '2'  such  further  technical 
or  desinn  infonnation  as  may  be  re- 
quired to  complete  the  .safety  analysis, 
and  which  can  rea.sonably  be  left  for 
Inter  consideration,  will  be  supplied  in 
the  final  safety  analysis  report;  i3i 
safety  features  or  components,  if  any, 
which  reriuire  research  and  develop- 
ment have  been  described  by  tlie  appli- 
cant and  the  applicant  has  identified, 
and  there  will  be  conducted,  a  research 
and  development  proKram  repsonably 
designed  to  rr.solve  any  safety  questions 
a.ssociated  with  .such  features  or  com- 
ponents: and  that  i4i  on  the  basis  of  the 
foresoint,'.  there  is  reasonable  a.ssurance 
that,  'i'  such  safety  questions  will  be 
satisfactorily  resolved  at  or  before  the 
latest  date  stated  in  tlie  application  for 
completion  of  construction  of  the  pro- 
posed facility,  and  iii>  takini;  into  con- 
sideration the  site  criteria  contained  in 
Part  100  of  this  chapter,  the  propo.sed 
facility  can  be  constructed  and  operated 
at  the  proposed  location  without  undue 
risk  t«  the  health  and  safety  of  the 
public. 

Note  Wh(>n  nn  applicant  hn.s  snpplird 
liml.illv  all  of  the  teclimcal  liiforniat  Ion 
required  to  romplPt<>  tlie  applic^ii  Ion.  Includ- 
ing the  final  design  of  the  facility,  the  find- 
ini,'>  required  above  will  be  appniprlatcly 
modified   to  reflect  that  fact. 

lb)  A  construction  permit  will  consti- 
tute an  authorization  to  the  applicant 
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to  proceed  with  construction  but  will  not 
constitute  Commission  approval  of  the 
safety  of  any  design  feature  or  specifica- 
tion unless  the  applicant  speiiflcally  re- 
quests such  approval  and  such  approval 
is  incorporated  in  the  permit.  The  appli- 
cant, at  his  option,  may  request  such 
approvals  in  the  construction  permit  or. 
from  time  to  time,  by  amendment  of  his 
construction  permit.  The  Commission 
may,  in  its  discretion,  incorporate  in  any 
construction  permit  provisions  requir- 
ing the  applicant  to  furni.'-li  periodic 
reports  of  the  progress  and  rc^iiilts  of 
research  and  develoiiment  proi;rams  de- 
signed to  resolve  safety  questions. 

4.  Section  50.57  of  10  CFR  Part  50  is 
revised  to  read  as  follows: 

i^  .»0..'>7       l-Mli«iii'«'     of     opi  laliiiK     lir<ii««'. 

<ai  Pursuant  to  §  50.56,  an  operating 
license  may  be  i.ssued  by  the  Commission, 
up  to  the  full  term  authori/fKl  by  j-  50.51. 
upon  finding  that: 

111  Construction  of  tiie  facility  has 
been  substantially  completed,  in  con- 
formity with  the  construction  permit 
and  the  application  as  amended,  the 
provisions  of  the  Act.  and  tiie  rules  and 
retiulations  of  the  Commission:  and 

i2i  The  facility  will  operate  in  con- 
formity with  the  application  as  amended, 
tiie  provisions  of  tiie  Act.  and  the  rules 
and  regulations  ni  the  Commis.-ion:  and 

i3i  Tiiere  is  reasonable  a.ssurance  <\) 
tliat  the  activities  authorized  by  the  op- 
eiating  license  can  be  condiK  ted  witliout 
endan^;erinLi  tlie  healtli  and  safety  of  the 
public,  and  lii'  that  such  activities  will 
be  conducted  in  compliance  with  the 
rc'julations   in  this  chaptei  ;    and 

(4 1  The  applicant  is  technically  and 
financially  qualified  to  encraije  in  the 
activities  authorized  by  the  operating 
licen.sc  in  accordance  with  tlie  regula- 
tions in  this  chapter:  and 

<5>  The  apiilicable  provisions  of  Part 
140  of  this  chapter  have  been  satisfied: 
and 

i6i  The  i.ssuance  of  tlie  hci  use  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  tlie  healtli  and  safety 
of  the  public. 

(bi  Each  operating  licence  will  in- 
clude appropriate  provisions  with  restx-ct 
to  any  uncompleted  items  of  construction 
and  such  limitations  or  conditions  as  are 
required  to  a.ssure  that  operation  during 
the  period  of  the  completion  of  such 
items  will  not  endanger  public  health  and 
safety. 

fo  In  a  ca.se  where  a  liearine  has  been 
held  in  connection  with  a  proceeding 
under  this  section  the  presidiiu;  officer 
may.  upon  written  motion  and  uix)n 
i,!00d  cause  shown,  provide  that  any 
initial  decision  i.ssued  pursuant  to  this 
.section  shall  become  elTective  ten  <10) 
days  after  i.ssuance  subject  to  1 1  >  the 
review  thereof  and  further  decision  by 
the  Comnii.ssion  or  the  Atomic  Safety 
and  Licensing  Apix-al  Board,  as  appro- 
priate, upon  exceptions  filed  by  any 
party,  and  >2i  such  order  as  the  Com- 
mi.s.sion  or  the  Atomic  Safety  and 
Licensing  Appeal  Board  may  enter  upon 
such  exceptions  or  uiwn  its  oun  motion 


within  forty-five  (45)  days  after  the  is- 
suance of  such  Initial  decision.  In  tlie 
absence  of  a  CommLssion  or  an  Appeal 
Board  order  pursuant  to  the  foregomt;, 
and  in  the  absence  of  exceptions  to  the 
initial  decision,  the  initial  decision  shall 
become  the  final  decision  of  the  Commis- 
sion at  the  end  of  such  forty-five  i45i 
day  period.  If  any  party  opposes  the  mo- 
tion for  expedited  effectiveness  of  tiie 
initial  decision,  the  presiding  officer  may 
stay  its  cffectivene.ss  pending  filing 
within  five  <5i  days  after  its  issuance 
of  an  exception  to  the  provision  for 
expedited  effectiveness,  and  thereafter 
until  deci.sion  by  the  Commission  or  the 
Atomic  Safety  and  Licensing  Appeal 
Board  on  the  exception. 

5.  An  undesiunated  center  head  and 
a  new  §  50.109  are  added  to  10  CFTi  Part 
50  to  read  as  follows: 

Backfitting 

i;,~>().IO<)       Itiuk  filling'. 

I  a)  The  CommLssion  may,  in  accord- 
ance with  the  procedure.s  .specified  in  this 
chapter,  require  the  backfitting  of  a 
facility  if  it  finds  that  such  action  will 
provide  substantial,  additional  protection 
which  is  required  for  the  public  health 
and  safety  or  the  common  defense  and 
security.  As  u.sed  in  this  section,  "back- 
fittiiv^"  of  a  production  or  utilization  fa- 
cility means  the  addition,  elimination  or 
modification  of  structures,  systems  or 
components  of  the  facility  after  the  con- 
struction permit  has  been  i.ssued. 

0)1  Nothing  in  this  section  shall  be 
deemed  to  relieve  a  holder  of  a  construc- 
tion iiermit  or  a  license  from  compliance 
with  the  rules,  regulations,  or  ordci-s  of 
the  CommLssion. 

(c)  The  CommLssion  may  at  any  time 
require  a  holder  of  a  construction  permit 
or  a  license  to  submit  such  information 
concerning  the  addition  or  proposed  ad- 
dition, the  elimination  or  proposed  elimi- 
nation, or  the  modification  or  proposed 
modification  of  structures,  systems  or 
components  of  a  facility  as  it  deems 
apiMopriate 


PART  170— FEES  FOR  FACILITIES 
AND  MATERIALS  LICENSES  UNDER 
THE  ATOMIC  ENERGY  ACT  OF 
1954  AS  AMENDED 

(;    170.12        I  AiiK  lulnl  I 

6.  Section  170.12ibi  and  lo  of  10  CFR 
Part  170  are  amended  by  substituting  the 
words  "construction  iiermit"  for  "pro- 
visional construction  permit."  and 
"operating  license"  for  "provisional  oji- 
erating  license"  where  they  appear. 
(Sec    161,  68  St.it    948;  42  USC    2201) 

Dated  at  Washington,  DC  .  this  20th 
day  of  March  1970. 

For  the  Atomic  Energy  CommLssion. 

F.  T.  HOBBS. 

Acting  Secretary. 

|PR.    Doc.    70-3799:     Filed,    Mar.    30.    1970; 
8.46  a  m  ) 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

(Rev.  9.  Amdt.  3] 

PART   121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  Coal  and 
Lignite  Mining  Concerns 

On  February  5,  1970.  there  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
2597)  a  notice  that  the  Small  Business 
Administration  proposed  to  amend  Part 
121  of  Chapter  I  of  Title  13  of  the  Code 
of  Federal  Regulations  by  establishing 
definitions  of  small  business  in  certain 
mining  industries  for  the  purpose  of 
SEA  loans  or  loan  guarantees. 

Interested  parties  were  given  15  days 
in  which  to  submit  written  statements 
of  facts,  opinions,  or  arguments  concern- 
ing the  proposed  definitions.  After  con- 
sideration of  all  relevant  matter  in 
coimection  with  the  proposal,  it  has 
been  determined  to  adopt  the  size 
standards  as  proposed.  Accordingly,  the 
amendment  set  forth  below  is  hereby 
adopted : 

Part  121  of  Chapter  I  of  Title  13  of 
the  Code  of  Federal  Regulations  is 
hereby  amended  by: 

1.  Adding  new  §  121.3-lOih)  to  read 
as  follows: 

§  121.3—10      l>«'liiiili<»n  of  •.mull  bn-in«'!>.« 
for  SU.\  l<iaii». 

»  •  •  •  • 

(h)  Mining  and  mining  services.  Any 
mining  or  mining  services  concern  pri- 
marily engaged  in  an  industry  set  forth 
in  Schedule  F  of  this  part  Is  classified 
as  small  if  Its  number  of  employees  does 
not  exceed  the  size  standard  established 
therein  for  that  industry. 

2.  Adding  new  Schedule  F  to  Part  121 
to  read  as  follows : 

Schedule  F — Employment  Size  Standards 
FOR  Concerns  Primarily  Engaged  in  Min- 
ing AND  Mining  Services 

(The  following  size  sUindards  are  to  be 
used  when  determining  the  size  status  of 
mining  and  mining  services  concerns  for  the 
purpose  of  SBA  business  loans  (or  loan  guar- 
antees), displaced  business  loans,  economic 
opportunity  loans,  and  as  alternate  standards 
for  sections  501  and  502  loans  and  Small 
Business    Investment   Company   assistance.) 
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Effective  date.  This  amendment  shall 
become  effective  on  publication  In  the 
Federal  Register. 
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Dated:  March  17. 1970. 

Hilary  Sandoval,  Jr., 

Administrator. 

[F.R.    Doc.    70-3831;    Piled,    M»r.   30,    1970; 
8:4«  am.l 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  9846;   Amdt.  Noe.  31-30;   37-20; 
121-59;  127-16;  135-16;  145-10] 

PART  21— CERTIFICATION  PROCE- 
DURES FOR  PRODUCTS  AND  PARTS 

PART  37— TECHNICAL  STANDARD 
ORDER  AUTHORIZATIONS 

PART  121- CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE   AIRCRAFT 

PART  127- CERTIFICATION  AND  OP- 
ERATIONS OF  SCHEDULED  AIR 
CARRIERS  WITH  HELICOPTERS 

PART  135- AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 
OF  SMALL  AIRCRAFT 

PART  145- REPAIR  STATIONS 

Reporting  Requirements  for  Manufac- 
turers; Failures,  Malfunctions,  and 
Defects;  Extension  of  Effective  Date 

The  purpose  of  this  amendment  is  to 
extend  to  July  2.  1970.  the  effective  date 
of  the  recently  adopted  regulation  re- 
quiring manufacturers  to  report  certain 
failures,  malfunctions,  or  defects  in  the 
products  or  articles  which  they  manu- 
facture. 

On  February  11. 1970.  the  FAA  adopted 
Amendments  21-29;  37-19:  121-58;  127- 
15;  135-15:  and  145-9  and  these  amend- 
ments were  published  in  the  Federal 
Register  on  February  19. 1970,  to  become 
effective  April  2,  1970.  However,  by  letter 
dated  March  4.  1970,  the  General  Avia- 
tion Manufacturers  Association.  Inc. 
(GAMA) .  has  requested  a  postponement 
of  the  effective  date  for  at  least  90  days. 
GAMA  states  that  while  the  effect  of  the 
rule  is  still  being  studied  and  plans  to 
meet  the  reporting  requirements  are  be- 
ing processed,  such  cannot  be  completed 
within  the  28  working  days  allotted.  The 
FAA  agrees  that  some  manufacturers 
may  not  be  able  to  establish  the  neces- 
sary procedures  and  to  assemble  the 
necessary  staff  by  April  2,  1970,  and 
that  justification  exists  for  extending  the 
effective  date  to  July  2,  1970. 

Since  this  amendment  is  an  extension 
of  the  eflective  date  of  a  new  requirement 
and  imposes  no  additional  burden  on 
any  person,  I  find  that  notice  and  public 
procedure  thereon  are  vmneces-sary  and 
that  good  cause  exists  for  making  this 
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amendment  effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foregoing,  the 
effective  date  of  Amendments  21-29;  37- 
19;  121-58:  127-15;  135-15;  and  145-9 
published  In  the  Federal  Register  (35 
F.R.  3154)  on  February  19,  1970,  is  ex- 
tended to  July  2, 1970. 

(Sees.  313(a),  603,  604,  and  607.  Federal 
Aviation  Act  of  1058,  49  U.S.C.  1354(a) ,  1421, 
1423,  1424,  and  1425;  sec.  e(c).  Department 
of  Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  In  Washington.  D.C..  on 
March  24,  1970. 

J.  H.  Shaffer. 
Administrator. 

I  F.R.    Doc.    70-3785;    Filed.    Mar.    30.    1970; 
6:45  a.m.] 


(Docket  No.  10062;  Amdt.  39-958] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Avions  Marcel  Dassault/Sud- 
AviaHon  Fan  Jet  Falcon  Airplanes 

Correction 

In  F.R.  Doc.  70-3312  appearing  at  page 
4747  In  the  Issue  for  Thursday,  March  19, 
1970,  the  word  "contractor",  appearing 
in  the  fifth  line  of  the  first  paragraph 
and  in  the  first  line  of  column  1,  page 
4748,  should  read  "contactor". 


(Docket  No.  70-SW-3;  Amdt.  39-962] 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Bell  Model  206A  Series   Helicopters 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  re- 
placement of  Planetary  Gear  Support 
Spider,  P/N  206-040-041-1,  on  the  Bell 
Model  206A  series  helicopters  was  pub- 
lished in  35  F.R.  1294. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  ob- 
jections were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
S  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive. 

Bell.  Applies  to  Model  206A  Helicopters  with 
transmissions     Incorporating     Planetary 
Gear  Support  Spider.  P,  N  206  040  -04 1-1. 
Compliance  required  as  indicated: 

a.  Planetary  Gear  Support  .Spiders  P  N 
206-040-041-1.  with  less  than  450  hours  time 
In  service  on  the  effective  date  of  this  air- 
worthiness directive  must  be  removed  from 
service  prior  to  accumulating  500  hovirs 
time  in  service. 

b.  Planetary  Gear  Support  Splder.s.  P  N 
206 -040-04 1-1.  with  more  than  450  hours 
time  in  service  on  the  effective  date  of  this 
airworthiness  directive  must  be  removed 
from  service  within  50  hours  time  In  serslce 
after  the  effective  date  of  this  directive. 

c.  Retired  Planetary  Gear  Support  Spiders 
may  be  replaced  with  either  the  redesigned, 
heavy  duty,  Planetary  Gear  Sujiport  Spider 
P  N  206-040-080-3,  using  redesigned  Shafte, 
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P  N  206  040-043-5  (three  required)  In  lieu 
of  Shafts.  P  N  20ft  040-043-3,  or  a  serviceable 
Planetary  Gear  Support  Spider.  P  N  20ft- 
040  041-1.  with  less  than  450  hours  total 
time  in  service.  This  latter  Item  must  be 
removed  prior  to  accumulating  500  hours 
Uilii!  time  in  service. 

Removal  and  replacement  is  to  be  ac- 
c.mpli.shed  In  accordance  with  the  Malnte- 
II. nice  and  Overhaul  Instructions  for  the  Bell 
Model  206A  helicopter  or  an  equivalent 
method  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  FAA  Southwest 
Region. 

(Bell  Helicopter  Service  Bulletin  No. 
206A-14.  Revision  B.  dated  1-23-70,  per- 
tains to  this  subject. ) 

This  amendment  becomes  effective 
May  1. 1970. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  19.=>8.  49  use.  1354ia).  1421.  142;i; 
sec  6(cl.  Department  of  Tran.sportatlon  Act, 
49Ui3.C.  1655(C)  ) 

Lssued  in  Fort  Worth,  Tex.,  on 
March  20.  1970. 

George  W.  Ireland, 
Acting  Director,  Southwest  Region. 

|P.R.    Doc.    70-3786:    Filed.    Mar.   ,30,    1970; 
8:45  a.m. I 


[Docket  No.  9843;  Amdta.  61-47;  63-11] 

PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

PART  63— CERTIFICATION:  FLIGHT 
CREWMEMBERS  OTHER  THAN  PILOTS 

Use  of  Foreign  Pilot,  Flight  Engineer, 
and  Flight  Navigator  Certificates 
and  Medical  Qualification  Evidence 

The  purpose  of  these  amendments 
to  Parts  61  and  63  of  the  Federal  Avia- 
tion Regulations  is  (D  to  provide  In 
8  63.3  that  when  a  civil  aircraft  of  U.S. 
registry  is  operated  within  a  foreign 
country  a  current  flight  engineer  or 
flight  navigator  certificate  issued  by  the 
couiiti-y  in  which  the  alicraft  Is  operated 
may  be  ased:  and  i2i  to  provide  in  both 
§5  613  and  63.3  that  under  these  cir- 
cumstances evidence  of  medical  quali- 
fication issued  for  the  foreign  certificate 
may  be  used. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the  mak- 
ing of  these  amendments  by  a  notice  of 
proposed  rule  making  (Notice  69-40 >  Is- 
sued on  September  8,  1969.  and  published 
in  the  Feperal  Register  on  Septem- 
ber 12.  1969  <34  F.R.  14331  >.  Due  con- 
sideration has  been  given  to  all  com- 
ments presented  in  response  to  the 
notice. 

Six  comments  were  received  In  re- 
sponse to  the  notice.  Three  of  the  com- 
ments were  favorable.  The  other  three 
comments,  although  not  objecting  to  the 
proposed  amendments,  contained  cer- 
tain suggested  changes  that  were  beyond 
the  scope  of  the  notice. 

For  the  reasons  stated  in  the  pre- 
amble to  Notice  69-40.  these  amend- 
ments are  hereby  adopted  with  changes 
in  §  63.3  <a>  and  <b)  to  conform  them 
with  §  61.3(aK 

In  consideration  of  the  foregoing. 
Parts  61  and  63  of  the  Federal  Aviation 
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Regulations     are     amended,     effective 
April  30.  1970.  as  follows: 

1.  By  amending  paragraph  (c)  of 
§  61.3  to  read  as  follows: 

§  61.3      Orlificale*  and  ralini;^  required. 

•  •  •  •  • 

<c»  Medical  certificate.  Except  for 
glider  pilots  piloting  gliders,  no  person 
may  act  as  pilot  in  command  or  in  any 
other  capacity  as  a  required  pilot  flight 
crewmember  of  an  aircraft  under  a  cer- 
tificate Lssued  to  him  under  this  part, 
unless  he  has  in  his  personal  possession 
an  appropriate  current  medical  certifi- 
cate issued  under  Part  67  of  this  chap- 
ter. However,  when  the  aircraft  is  oper- 
ated within  a  foreign  country  with  a 
current  pilot  certificate  issued  by  that 
country,  evidence  of  current  medical 
qualification  for  that  certificate,  issued 
by  that  coimtry,  may  be  used.  Also,  in 
the  case  of  a  pilot  certificate  issued  under 
§  61.33.  evidence  of  current  medical  qual- 
ification accepted  for  the  issue  of  that 
certificate  is  used  In  place  of  a  medical 
certificate. 

•  •  •  •  • 

2.  By  amending  paragraphs  (a^  and 
(b)  of  §  63.3  to  read  8is  follows: 

§  63.3      Cortinrates  and  ralin(c<<  rrqiiiml. 

(a>  No  person  may  act  a.s  a  flight 
engineer  of  a  civil  aircraft  of  U.S.  reg- 
istry unless  he  has  in  his  personal  pos- 
session a  current  flight  engineer  certif- 
icate with  appropriate  ratings  issued  to 
him  under  this  part  and  a  second-cla-ss 
(or  higher)  medical  certificate  issued  to 
him  under  Part  67  of  this  chapter  within 
the  preceding  12  months.  However,  when 
the  aircraft  is  operated  within  a  foreign 
country,  a  current  fllcht  engineer  cer- 
tificate i.ssued  by  the  country  in  which 
the  aircraft  is  operated,  with  evidence  of 
current  medical  qualification  for  that 
certificate,  may  be  used.  Also.  In  the 
case  of  a  fiight  engineer  certificate  Is- 
sued under  5  63.42.  evidence  of  current 
medical  qualiflcntinn  accepted  for  the 
is.sue  of  that  certificate  Is  w^ed  in  place 
of  a  medical  certificate. 

fb)  No  person  may  act  as  a  flight 
navigf.tor  of  a  civil  aircraft  of  U.S.  reg- 
istry unless  he  has  in  his  personal  pos- 
session a  current  flight  navigator  cer- 
tiflcate  Lssued  to  him  under  this  part 
and  a  second-class  (or  higher*  medical 
certificate  Lssued  to  him  under  Part  67 
of  this  chapter  within  the  preceding  12 
months.  However,  when  the  aircraft  is 
operated  within  a  foreign  country,  a 
current  flight  navigator  certificate  issued 
by  the  country  in  which  the  aircraft  Is 
operated,  with  evidence  of  current  med- 
ical qualification  for  that  certificate,  may 

be  used. 

•  «  •  •  • 

(Sees.  3 13 (ah  601-610.  and  1102.  Federal 
Aviation  Act  of  1958;  49  U  S  C  1354(a)  ,  1421- 
1430,  1502;  Article  32(a),  Convention  on  In- 
ternational Civil  Aviation;  61  Stat  1180;  sec. 
6(c).  Department  of  Transportation  Act;  49 
V£C.  1655(c)) 


Issued  In  Washington,  D.C.,  on  March 
24. 1970. 

J.  H.  Shaffer, 
Administrator. 

(PR.    Doc.    70-3787;    Piled.    Mar.    30.    1970; 
8:45  a.m.] 


(Docket  No.  10229;  Amdt.  103-7] 

PART  103 — TRANSPORTATION  OF 
DANGEROUS  ARTICLES  AND  MAG- 
NETIZED  MATERIALS 

Applicability;  Shipments  of 
Radioactive  Materials 

The  purpose  of  this  amendment  to 
Part  103  of  the  Federal  Aviation  Regula- 
tions is  to  add  certain  radioactive  ma- 
terials to  those  materials  expressly  ex- 
cluded from  the  applicability  of  Part  103. 

The  radioactive  materials  Involved  are 
generally  small  quantities  of  radiophar- 
maceuticals with  a  low  level  of  radio- 
activity extending  over  relatively  short 
periods.  These  materials  are  used  princi- 
pally by  physicians  in  the  treatment  of 
patients  and  by  those  engaged  In  medical 
research. 

Under  the  Hazardous  Materials  Regu- 
lations of  the  Department  of  Transpor- 
tation (49  CFR  Parts  172  and  173)  these 
particular  radioactive  materials  are 
exempt  from  the  packing,  marking,  and 
labeling  requirements  prescribed  for 
shipment  by  rail  express.  Previously, 
these  materials  were  excluded  from  the 
applicabUity  of  Part  103  of  the  Federal 
Aviation  Regulations.  However,  they  were 
inadvertently  deleted  from  among  the 
excluded  materials  by  Amendment  103-4 
(33  F.R.  14918).  This  amendment  cor- 
rects that  deletion. 

Since  this  amendment  merely  corrects 
an  inadvertence,  I  find  that  notice  and 
public  procedure  are  unnecessary,  and 
that  good  cause  exists  for  making  this 
amendment  effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foregoing, 
§  103.1(0  of  the  Federal  Aviation  Regu- 
lations Is  amended,  effective  March  31, 
1970,  by  changing  the  period  at  the  end 
of  paragraph  (c)(3)  to  a  semicolon,  and 
by  adding  a  subparagraph,  designated 
(4> ,  to  read: 

§  103.1      .\ppli«;i!»ilily. 


(c>    •    *    * 

(4)  Shipments  of  radioactive  materi- 
als that  meet  those  requirements  in  49 
CFR  Parts  172  and  173  that  exempt 
them  from  packing,  marking,  and  label- 
ing requirements  for  shipment  by  rail 
express. 

(Sees  313(a),  601.  and  902(h).  Federal  Avia- 
tion Act  of  1958,  49  use.  1354,  1421,  and 
1472;  sec.  6(c),  Department  of  Transporta- 
tlonAct,  49  use.  1655(c)) 

Issued  In  Washington,  D.C.,  on 
March  24,  1970. 

J.  H.  Shaffer, 
Administrator. 

(F.R.    Doc.    70-3788;    Filed,    Mar.    30,    1970: 
8:45  a.m.] 
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Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

(Docket  No.  R-385;  Order  397] 

PART  33— APPLICATION  FOR  SALE, 
LEASE,  OR  OTHER  DISPOSITION, 
MERGER  OR  CONSOLIDATION  OF 
FACILITIES,  OR  FOR  PURCHASE  OR 
ACQUISITION  OF  SECURITIES  OF 
PUBLIC  UTILITY 

Applicability 

March  25,  1970. 

This  order  amends  J  33.1  of  the  Com- 
mission's regulations  under  the  Federal 
Power  Act  so  as  to  clarify  the  applica- 
bility of  the  Commission's  regulations 
governing  the  filing  of  applications  for 
sale,  lease  or  other  dispositions,  mergers 
or  consolidation  of  facilities  and  for  the 
purchase  or  acquisition  of  securities  of  a 
public  utility.  As  amended  the  section 
set5  forth  In  more  detail  the  situations 
where  applications  must  be  filed,  taking 
into  consideration  the  holding  in  Duke 
Power  Company  v.  FPC,  401  F.  2d  930 
(CADC  1968).  This  clarification  should 
be  reflected  in  the  statement  of  applica- 
bility of  Part  33  of  the  Commission's 
regulations  under  the  Federal  Power  Act 
as  required  by  section  552  of  Title  5  of 
tlie  United  States  Code  as  amended. 

The  Commission  finds : 

1 1 )  The  amendment  herein  adopted  is 
necessary  and  ajipropriate  for  tlie  pur- 
po.-^cs  of  the  Federal  Power  Act. 

1 2)  Since  the  amendment  herein 
adopted  involves  matters  of  Commission 
organization  and  procedures  the  notice, 
hearing,  and  effective  date  provisions  of 
section  553  of  title  5  of  the  United  States 
Code  are  not  applicable. 

1 3  >  Grood  cau.sc  exists  that  the  amend- 
ment herein  adopted  become  effective 
forthwith. 

The  Commi.ssion.  acting  pursuant  to 
the  authority  granted  by  the  Federal 
Power  Act.  particularly  sections  203  and 
309ihefeof  (49  Stat.  849.  858;  16  U.S.C. 
824b.  825h  I .  and  in  accordance  with  sec- 
tion 552  of  title  5  of  the  United  States 
Code  as  amended  (81  Stat  54,  5  U.S  C. 
552'  orders: 

I  A)  Section  33.1.  Subchapter  B  of 
Chapter  I.  "ntle  18  of  the  Code  of  Fed- 
eral Regulations  is  hereby  amended  to 
read  as  follows : 

§  Xi.  I       Applii'uliililv. 

'a)  Tlie  requirements  of  this  part  will 
apply  to  public  utilities  seeking  authority 
under  section  203  of  the  Federal  Power 
Act.  This  authority  extends  to — 

( 1 )  The  disposition  by  sale,  lease  or 
otlierwlse  by  a  public  utility  of  the  whole 
of  its  electric  facilities  subject  to  Com- 
mission jurisdiction  or  any  part  thereof 
of  a  value  in  excess  of  $50,000. 

(2)  The  merger  or  consolidation,  di- 
rectly or  Indirectly  of  the  facilities  sub- 
ject to  the  Commission's  jurisdiction 
with  those  of  any  other  person  having  a 
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value  in  excess  of  $50,000.  This  Includes 
the  acquisition  by  a  public  utUlty  of 
electric  facilities  used  for  the  transmis- 
sion or  sale  at  wholesale  of  electric 
energy  in  interstate  commerce  which, 
except  for  ownership,  would  be  subject 
to  Commission's  Jurisdiction. 

(3)  The  purchase,  acquisition  or  tak- 
ing by  a  public  utility  of  any  security  of 
any  other  public  utility. 

(b)  Value  in  excess  of  $50,000  as  used 
in  section  203  of  the  Federal  Power  Act 
(16  U.S.C.  824b)  shaU  be  the  original 
cost  undepreciated  as  defined  in  the 
Commission's  uniform  system  of  ac- 
counts prescribed  for  public  utilities  and 
licensees. 

(Sees.  203,  309,  49  Stat.  849,  858;  16  US  C. 
824b,  825h) 

(B)  The  amendment  herein  prescribed 
shall  become  effective  upon  issuance  of 
this  order. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be'  made  in 
the  Federal  Register. 

By  the  Commission. 

fsEAL]  Gordon  M.  Grant, 

Secretary. 

(FR     Doc.     70-3846;     Filed,    Mar.     30,     1970: 
8:50  ami 


Title  24— HOUSING 
AND  HOUSING  CREOIT 

Chapter  II — Federal  Housing  Adminis- 
tration, Department  of  Housing  and 
Urban   Development 

SUBCHAPTER   A — GENERAL 

PART  200 — INTRODUCTION 

Subpart  D — Delegations  of  Basic 
Authority  and  Functions 

Miscellaneous  Amendments 

In  Part  200,  Subpart  D,  in  the  Table 

of  Contents  §  200.106  is  amended  to  read 
as  follows: 

s<^ 

200  106  A-ssistant  Commissioner  for  Field 
Operations  and  Deputy;  HUD 
Regional  Administrators  and  A.=;- 
slstant  Regional  Administrators 
for  FHA;  Directors.  Deputy  Di- 
rectors. A.ssistant  Directors.  Ad- 
ministrative Officers.  Chief  Clerks, 
and  Service  Office  Supervisors  In 
FHA  Field  Offices;  and  Assistant 
Comlssloner  for  Administration 
and  Deputy. 

In  5  200.56a  a  new  paratjraph  'ei  is 
added  to  read  as  follows: 

§  200. .>6a      Direrlor   of    the    .Siii^lp    Fam- 
ily Uivi«ion  and  l)epiit.>. 

•  •  •  •  • 

(e)  To  review  cases  relating  to  ex- 
penditures to  correct  or  compensate  for 
structural  defects  in  houses  financed 
with  insured  mortgages  and  to  approve 
or  reject,  without  referral  to  the  Struc- 
tural Defects  Committee,  those  requests 
for  financial  assistance  which  he  de- 
termines do  not  Involve  circumstances 
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of  an  exceptionally  difficult  or  question- 
able nature. 

In  S  200.73  pciragraph  (a)  is  amended 
to  read  as  follows: 

§  200.73      Asabtant      Commitmioner      for 
Rehabilitation  and  Deputy. 

•  •  •  •  • 

(a)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  housing  rehabilitation 
under  all  FHA  mortgEige  insurance  pro- 
grams including  the  insurance  of  mort- 
gages under  the  sections  221(h)  and 
235(J)  programs,  and  for  the  rehabilita- 
tion of  housing  to  be  acquired  xmder  the 
low-rent  public  housing  program,  and 
to  provide  technical  advice  and  assist- 
ance to  the  field  offices  on  housing 
rehabilitation  and  training  or  rehabili- 
tation techniques. 

•  *  •  •  • 

In  §200.87  paragraph  <&">  Is  amended 
to  read  as  follows : 

§200.87      Management      lnipr<>\pniriit 
('.oniniittee. 

(a)  Members.  The  Management  Im- 
provement Committee  is  comprised  of  the 
following  members:  Director  of  the 
Management  and  Operations  Assistance 
Division,  Chairman;  and  one  designee 
of  each  of  the  following:  Assistant  Com- 
missioner-Comptroller; Assistant  Com- 
missioner for  Unsubsidized  Insured 
Housing  Programs;  Assistant  Commis- 
sioner for  Property  Improvement;  As- 
sistant Commissioner  for  Technical  and 
Credit  Standards;  Assistant  Commis- 
sioner for  Subsidized  Housing  Programs : 
Assistant  Commissioner  for  Field  Op- 
erations; and  Director  of  the  Budget 
Division. 

•  •  •  •  • 

In  §  200.92  paragraph  i  a  i  i.*-  amended 
to  read  as  follows: 

§  200.92       .Slrurliif-al    l>rf.«  |.    Ciiniinille)  . 

<a)  Members.  The  Structural  Defects 
Committee  is  composed  of  the  followinu 
members:  Director,  Single  Family  Divi- 
sion. Chairman;  Assistant  Commis- 
sioner-Comptroller; and  Assistant  Com- 
missioner for  Technical  and  Credit 
Standards,  or  their  designees. 

•  •  •  •  • 

In  §  200.93  paragraph  'a'  Is  amended 
to  read  as  follows : 

§  200.').')       Miillir:imil>     l>iirliri|)iition    Hr- 
\  i<-M  (.oiiimillre. 

(a I  Members.  The  Multifamily  Par- 
ticipation Review  Committee  shall  con- 
sist of  the  following  officials  or  their 
deputies:  Assistant  Commissioner  for 
Field  Operations.  Chairman;  Assistant 
Commissioner  for  Technical  and  Credit 
Standards;  Assistant  Commissioner  for 
Unsubsidized  Insured  Housing  Pro- 
grams: Assistant  Commissioner  for  Sub- 
sidized Housing  Programs;  A.ssistant 
Commissioner  for  Rehabilitation;  Direc- 
tor, Compliance  Coordination;  and  such 
other  members  as  the  Assistant  Secre- 
tary-Commissioner shall  designate. 
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In    §  200.106   the   heading   and   para- 
graphia) are  amended  to  read  as  follows: 

S  200.106  .V-iitanl  Otmnii^-ioner  for 
Field  OprralioiiM  iiml  I)«puly:  111  l> 
Ki-Uional  Admini-lralors  and  A-msI- 
anl  |{«Kioiial  Admini-trulorx  for 
HIA:  l)ir<'<  lor-,  Drpiil*  Dirortor-, 
\..Mant  I)in<  K.rx.  AdiiiiiiKlralive 
Olli.MT-.,  Cliirf  (Nrk-.  and  Sor'vire 
OHire  Siiper\i««rs  in  FH A  Fii-ld  (>f- 
ti«e«:  and  A'.-i>lanl  ( ;oninii  —  i<»n.  r 
for  Adniini-lralion  and  l)«piH>. 

<  a '  To  the  Assistant  Commis-sioncr  for 
Fipld  Operations  and  Deputy;  HUD  Re- 
gional Administrators  and  Assistant  Re- 
gional Administrators  for  FHA;  Direc- 
tors Deputy  Directors.  Assistant  Direc- 
tors Adminisrative  OfTicers.  Chief  Clerks. 
and  Service  Office  Supervisors  in  FHA 
Field  Offices;  and  the  Assistant  Commis- 
sioner for  Administration  and  Deputy, 
pursuant  to  5  U.S.C.  16a,  there  is  dele- 
gated the  authority  to  administer  the 
oath  rtKiuired  by  section  1757.  Revised 
Statutes,  as  amended  i5  US.C.  16  >,  inci- 
dent to  entrance  into  the  executive 
branch  of  the  Federal  Government,  or 
any  other  oath  re(iuired  by  law  in  con- 
nection with  employment  therein,  such 
oath  to  be  administered  without  charge 
or  fee  and  to  have  the  same  force  and 
effecUs  as  oaths  administered  by  officers 
having  seals. 

•  • 

(Sec.  2.  4«  Stat.  1246.  lus  iunencled;  sec.  211, 
52  Stat  2!!  ri.s  ameiKlc<l;  sfc  607.  55  Slat.  61. 
as  amended;  sec  712,  62  Stat  1281.  lus 
amended,  sec  907  65  Slat  301.  a.s  amended; 
«ec  807  69  Slat  651,  a.s  ameiuled:  12  USC 
1703.  1715b.  1742,  1747k    1748f,  175«f ) 

Issued  at  Washington,  DC.  March  2.5. 

1970. 

Eugene  A.  Gulledge. 
Federal  Housing  Commiasioner. 

IFR     Doc     70  3797;     Filed,    Mar.    30,     1970; 
8  46  a  m  I 
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§  200.206      liKiuirv    nolire    and    rxplana- 
lion. 

Upon  receipt  of  information  indicat- 
ing imscrupulous  and  unethical  prac- 
tices or  other  conduct  that  tends  to  un- 
duly increase  in.surance  risks  on  the  part 
of  a  dealer  or  salesman,  the  Director  will 
arrange  for  a  prompt  inquiry  by  a  mem- 
ber of  his  staff.  After  the  inquiry,  the 
dealer  or  .salesman  is  informally  advised 
in  writing  of  the  proposed  determination 
by  the  Director,  The  dealer  or  salesman 
may  then  request  an  opportunity  to  give 
his  version  of  the  surrounding  circum- 
stances and  answer  or  explain  any 
derogatory  charges  or  allegations  made 
in  connection  with  his  mobile  home  or 
property  improvement  loan  operations. 

(See  2,  4H  Stat  1J46,  as  aiiiended;  sec  211. 
52  Stat  2\.  a.s  amended;  .sec  607,  55  Stat.  61, 
a,s  amended;  sec  712,  62  Stat  1281.  as 
amended;  .sec  907,  65  Stat  301,  a.s  amended; 
sec  807,  69  Stat  651.  as  amended,  12  USC. 
1703,    1715b,    1742.    1747k.    174Hf,    17501) 


MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following   miscellaneous   amend- 
ments have  been  made  to  this  chapter: 

SUBCHAPTER    A — GENERAL 

PART  200 — INTRODUCTION 

Subpart  H — Enforcement  Remedies 

Section   200  205   is   amended   to   read 
as  follows: 
§  20O.2O.">       Ha.i>  of  action. 

In  order  to  protect  homeowners  and 
to  avoid  increased  insurance  risks,  the 
Field  Office  Director  will  assist  lending 
institutions  in  their  efforts  to  supervise 
and  control  the  activities  of  dealers  and 
salesmen  originating  mobile  home  and 
property  improvement  loans  where  there 
are  Involved  irregularities  or  disregard 
for  the  statute  and  regulations.  The 
Director  will  determine  the  corrective 
action  appropriate  In  the  circumstances. 

Section  200,206  is  amended  to  read  as 
follows: 


SUBCHAPTER    B— HOUSING    RENOVATION    AND 
MOBILE    HOME    FINANCING 

PART  201— PROPERTY   IMPROVE- 
MENT AND  MOBILE   HOME   LOANS 

In  Chapter  II  the  headingi  of  Sub- 
chapter B  and  Part  201  are  amended  as 
set  forth  above,  and  a  new  Subpart  A 
heading  is  added  preceding  §2011  as 
follows: 

Subpart  A — Properly  Improvement 
Loans 

In  5  201.8  the  introductory  text  of 
paragraph  'b'  is  amended  to  read  as 
follows: 

S20I.R       l><al.r     iin(  ■.licalion.     appruxal 
and  control. 
.  .  •  •  • 

ibi  If  the  insured  has  not  approved 
llic  dealer  or  has  rca.son  to  withdraw  ap- 
proval of  a  dealer  that  has  previously 
been  approved  under  tiiis  section  or 
§  201.590.  the  proceeds  of  a  loan  shall 
not  be  disbursed  until: 

,  »  •  •  * 

In  5  201  12  paragraph  'b'  is  amended 
to  read  as  follows; 
§  201.12       ln-nran<c  r.^crxc. 

* 

lb)  There  sliall  be  maintained  for 
each  insured  a  general  insurance  re- 
serve, which  shall  equal  10  percent  of 
the  aggregate  amount  advanced  on  all 
eligible  loans  originated  by  such  insured 
pursuant  to  the  provisions  oi  tlie  regu- 
lations both  in  this  Subpart  A  and  in 
Subpart  B  of  this  part  on  and  after 
March  1,  1950.  and  prior  to  the  expira- 
tion oi  the  Commissioner's  authority  to 
Insure  under  the  provisions  of  this  Act, 
less  the  amount  of  all  claims  approved 
for  payment  by  the  Commissioner  In 
connection  with  such  loans  and  less  the 
amount  of  any  adjustments  made  pur- 
suant to  paragraph  (c)  of  this  section. 


(Sec.  2,  48  Stat,  1246,  as  amended;   12  U.S  C. 
1703) 

In  Part  201  a  new  Subpart  B  is  added 
to  read  as  follows ; 

Subpart  B — Mobile  Home  loons 

Sec. 

201  501      Definitions 

201  505     Purpose  of  subpart. 

Property  and  Structcral  Reqvirements 

201510  New  or  used  mobile  homes, 

201  515  Borrowers  u.se  of  mobile  home, 

201  520  Structural  design  and  standards. 

201  525  Mobile  liome  location  standards. 

Ma.ximim  Loan.  Fees  and  Charges 

201  5;J0      Maxmium  loan  amount. 

201  5)5     Borrowers  minimum  investment. 

201540     Fmaiiciug  Charges. 

Eligible  Borruwkrs 

201545      Credit  requircmcnt.s. 
201.350     Limitation    on    outstanding    :oar.s 
for  same  borrower. 

Loan  Reqi'IREMENTS 

201  555  Payment  provisions. 

201  560  Maturity  provisions, 

201  565  Default  provision. 

201  570  Late  charge.s. 

201  575  Validity  and  enforceability  of  loan. 

201  580  Provision  concerning  pa.st  due  loan.s 

201  5H5  Refiiumcing 

Dialer  and  Dirf.ct  Loans 

201  500  Types  of  loan  transactions 

201  595  Dealer   investigation,   approval    and 

control. 

201  600  Procedures  on  direct  loans 

201  605  Placement  ceruncate. 

201  610  Advance  notice  of  disbursement. 

201  615  Precautionary  measures. 

201  620  Persons  ineligible  for  participation 

Insurance  Charge  Require.ments 

201625     Rate  of  insurance  charge. 

201  6;}0     When  insurance  charge  payable. 

201  6:i5     IiLsurance    charge    adjustments    on 

transfers 
201  640     Refund  or  abatement  of  insurance 

charge. 
201  C45     Limit  on  charge  to  borrower. 

Loan  Reporting  and  Servicing 

201  650     Report  of  loans. 

201  655     Servicing  and  collection 

201  GCO     Administrative    reports   and   exami- 

n  at  1  OILS, 

Claims 

201665  Claim  appUcaiion, 

201  670  As.signment  of  security. 

201675  Insurance  reserve. 

201680  Amount  of  claim. 

Amendments 
201000     Amendment  and  eflect. 

Attiiority:  The  provisions  of  this  Sub- 
part B  i.ssued  under  sec.  2.  48  Stat.  1246,  as 
amended;  12  USC,  1703, 

Subpart  B — Mobile  Home  Loans 

§20I..>0I       Dtlinilions. 

As  used  in  the  regulations  in  this  part. 

the  term —  ,,       ,  __ 

(a>  "Act"  means  the  National  Hous- 
ing Act. 

(b)  "Borrower"  means  a  natural  per- 
son who  applies  for  and  receives  a  loan 
for  the  purchase  of  a  mobile  home  in 
reliance  upon  the  provisions  of  the  Act. 
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(c)  "Certificate  of  origin"  means  a 
document  establishing  that  a  mobile 
home  is  free  and  clear  of  all  legal 
encumbrances. 

id)  "Commissioner"  means  the  Fed- 
eral Housing  Commissioner  or  his  duly 
authorized  representative. 

■  e)  "Contract  of  Insurance"  Includes 
all  of  the  provisions  of  the  regulations 
in  this  subpart  and  the  applicable  pro- 
vhsjons  of  the  Act. 

if)  "Form"  means  a  document  which 
is  provided  by  or  satisfactory  to  the 
Commissioner. 

I  g  I  "Insured"  means  a  financial  insti- 
tution holding  a  contract  of  insurance 
under  title  I  of  the  Act. 

ih)  "Loan"  means  an  advance  of 
funds  or  credit  or  the  purchase  of  an 
obligation. 

li)  "MantJacturer's  Invoice"  means  a 
document  which  Is  officially  issued  by  the 
manufacturer  stating  the  true  wholesale 
price  of  a  mobile  home,  its  furnishings, 
equipment  and  accessories.  The  docu- 
ment shall  be  on  a  form  which  Is  in  gen- 
eral use  In  the  industry. 

I  j )  "Mobile  home"  means  a  movable 
dwelling  unit  designed  and  constructed 
for  permanent  occupancy  by  a  single 
family  which  dwelling  unit  contains  per- 
manent eating,  cooking,  sleeping,  and 
sanitary  facilities. 

Ik)  "Obligation"  means  evidence  of 
monetary  indebtedness. 

f\)  "Owner"  means  a  borrower  who 
has  at  least  a  one-half  Interest  in  the 
real  property  upon  which  the  mobile 
home  Is  placed,  which  Interest  Is  a  fee 
title  and  such  title  may  be  subject  to  a 
mortgage,  deed  of  trust  or  other  lien  se- 
curing a  debt. 

'm)  "Principal  residence"  means  that 
place  where  the  borrower  expects  to  live 
at  least  9  monttis  of  the  year. 

§201.505     Purpose  of  subpart. 

The  provisions  in  this  subpart  contain 
the  requirements  under  which  an  ap- 
proved financial  Institution  may  obtain 
insurance  of  loans  made  for  the  purchase 
of  mobile  homes. 

Property  and  Structural  RrQUXRE- 

MENTS 
§201.510      New   or   used    mobile  bonief>. 

The  loan  shall  be  made  only  for 
financing  the  purchase  of  a  mobile  home 
which  Is  new  or  for  financing  the  pur- 
chase of  a  used  mobile  home  which  the 
seller  acquired  with  financing  provided 
under  this  subpart.  To  be  considered 
new,  a  mobile  home  shall  not  have  been 
previously  occupied  at  the  time  of  the 
purchase. 

§20I.j1.>      Borrower's     ii»c     of     mobile 
home. 

The  borrower  shall  establish,  to  the 
satisfaction  of  the  Commissioner,  that 
he  Is  purchasing  the  mobile  home  for 
u.se  and  occupancy  as  his  principal  resi- 
dence. 

§  201.520     Stnictxiral  de«i(fn  and  stand- 
ards. 

I  a)  Basic  requirements.  The  mobile 
home  shall  be  designed  and  constructed 
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so  as  to  Insure  adequate  durability  and 
livability. 

(b)  ANSI  criteria.  The  requirements 
of  paragraph  <a)  of  this  section  may  be 
satisfied  by  compliance  with  the  speci- 
fications in  effect  at  the  time  the  loan  is 
made  which  are  prescribed  in  mobile 
home  standard  No,  A  119,1,  as  approved 
by  the  American  National  Standards 
Institute  (formerly  the  United  States  of 
America  Institute,  Inc),  hereinafter  re- 
ferred to  as  "ANSI".  A  certification  shall 
be  obtained  from  the  manufacturer  stat- 
ing that  the  mobile  home  was  con- 
structed in  accordance  with  the  ANSI 
requirements. 

(c)  Minimum  size.  The  mobile  home 
shall  be  at  least  40  feet  long  and  10  feet 
wide. 

§  201.325      Mobile    home   Io4-alion    ^iand- 
ardti. 

(a)  In  general.  The  mobile  home  shall 
be  placed  either  in  a  mobile  home  park, 
approved  by  the  Commissioner,  or  on 
a  site  owned  by  the  borrower  which 
meets  certain  requirements  prescribed 
by  the  Commissioner. 

(b)  Mobile  home  park.  Where  the  mo- 
bile home  is  to  be  placed  on  a  mobile 
home  park,  approved  by  the  Commis- 
sioner, the  park  shall  meet  such  mini- 
mum standards  and  specifications  relat- 
ing to  sanitation,  site  or  lot  location, 
vehicular  access,  landscaping,  and  such 
other  requirements  conducive  to  an  ade- 
quate environment  as  the  Commissioner 
shall  deem  necessary. 

(c)  Owner's  site.  Where  the  mobile 
home  is  to  be  placed  on  a  site  owned  by 
the  borrower  the  following  requirements 
shall  be  met : 

(1)  In  all  Instances,  except  where  it 
Is  served  by  a  central  sewage  and  water 
facility  subject  to  supervision  and  con- 
trol by  a  governmental  authority,  the 
site  shall  have  a  minimum  size  of  not 
less  than  one-fourth  acre. 

(2)  The  insured  shall  obtain  from  the 
borrower  or  the  dealer  a  certification 
made  by  an  authorized  local  oflQclal  es- 
tablishing that  the  site  has  adequate 
sanitary  facilities  and  Is  in  conformance 
with  applicable  sanitary  codes  in  the 
jurisdiction  where  the  mobile  home  is  to 
be  located. 

(3)  The  insured  shall  obtain  a  cer- 
tification from  the  dealer  and  the  bor- 
rower establishing  that  current  zoning 
of  the  site  does  not  preclude  emplace- 
ment of  a  mobile  home. 

Maximum  Loan.  Fees  and  Charges 

§  201. .>30      Maximum  loan  amount. 

(a)  Basic  limitation.  The  mobile  home 
loan  proceeds  .shall  not  exceed  the  lesser 
of  $10,000  or  115  percent  of  the  total 
price  for  such  home,  as  stated  in  the 
manufacturer's  Invoice  (115  percent  of 
the  wholesale  blue  book  price,  if  a  pre- 
viously financed  used  mobile  home  Is  in- 
volved) .  The  charges  and  fees  authorized 
In  paragraph  fb)  of  this  section  may  be 
added  to  the  loan,  if  the  inclusion  of 
such  items  does  not  increase  the  total 
loan  proceeds  to  more  than  $10,000. 
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<b)  Permissible  charges  and  fees.  The 
following  charges  and  fees  are 
authorized : 

(1)  Filing  or  recording  fees  and 
charges. 

(2)  Docimientary  stamp  taxes. 

(3)  State  and  local  sales  taxes. 

(4)  Costs  of  comprehensive  and  ex- 
tended covertige  Insurance  and  a  ven- 
dor's single  interest  coverage.  The  term 
of  the  initial  policy  shall  not  exceed 
5  years. 

(5>  Costs  of  transportation  or  freight, 
not  to  exceed  $400. 

(6)  Set-up  charges  by  the  dealer  for 
Installing  the  mobile  home  on  site,  not 
to  exceed  $200. 

§20].5.'t5     Borrt>Her's    minimum    in\c-|. 
inent. 

The  borrower  shall  make  a  minimum 
cash  downpayment  of  at  least  5  percent 
of  the  first  $6,000  of  the  total  cost  of 
the  mobile  home  as  shown  In  the  pur- 
chase contract  'excluding  permissible 
charges  and  fees  provided  for  in  §  201  530 
(b) )  plus  10  percent  of  any  amount  in 
excess  of  $6,000. 

§201.540      Financinp  charge*. 

(a)  Annual  percentage  rate.  The 
maximum  permissible  financing  charge 
which  may  be  paid  or  collected  by  the 
insured  for  interest  discoimt  and  fees  of 
all  kinds  In  connection  with  the  loan 
transaction  expressed  as  an  annual  per- 
centage rate  varies  from  7.97  percent  to 
10,57  percent  depending  upon  the 
amoimt  and  term  of  the  loan 

(b)  Maximum  discount.  Charges  for 
individual  loans  shall  be  made  in  ac- 
cordance with  tables  of  calculations 
Issued  by  the  Commissioner  based  upon 
the  following  requirements: 

(1)  On  amounts  not  in  excess  of 
$2,500,  a  charge  equivalent  to  $5  50  dis- 
count per  $100  of  the  original  face 
amount  of  a  1  year  note  payable  In  equal 
installments. 

(2)  On  amounts  in  excess  of  $2,500.  a 
charge  equivalent  to  $4,50  dl.scount  per 
$100  of  the  original  face  amount  of  a  1 
year  note  payable  in  equal  Installments. 

(c)  Prepayment  rebate.  If  an  obliga- 
tion Is  paid  In  full  prior  to  maturity,  the 
insured  shall  rebate  the  full  unearned 
charge,  where  such  rebate  Is  $1  or  more. 
Where  the  law  of  the  jurisdiction  per- 
mits an  acquisition  or  minimum  retained 
charge,  such  charge  may  be  deducted 
from  the  rebate. 

Eligible  Borrowers 

§  201. .51.5      Crrdit  rc<|uirfni<>nt-. 

(a)  Credit  application.  The  insured 
shall  obtain  a  dated  credit  application 
form  executed  by  the  borrower.  The 
loan  file  shall  contain  either  a  commer- 
cial credit  report  obtained  by  the  In.sured 
on  the  borrower,  or  evidence  that  the  in- 
sured has  made  an  adequate  investiga- 
tion of  the  borrower's  credit. 

(b)  Borrower's  credit.  Tlie  credit  in- 
formation relied  upon  by  the  insured 
shall,  in  Its  judgment,  clearly  show  the 
borrower  to  be  solvent  with  reasonable 
ability  to  pay  the  obligation  and.  In  all 
other  respects,  a  reasonable  credit  risk. 
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ic  Effect  of  viisstatcme7its.  If  after 
the  loan  has  been  made,  in  good  faith,  the 
insured  discovers  any  material  misstate- 
ments or  misuse  of  the  proceeds  of  the 
loan  by  the  borrower,  dealer,  or  others, 
he  shall  promptly  reixjrt  such  discovery 
to  the  Commissioner.  Any  such  di.scovcry, 
however,  .shall  not  affect  the  Commis- 
sioner's in.surance.  provided  that  the 
validity  of  the  lien  on  the  mobile  home 
has  not  been  impaired. 

g20l..>.'>0      l.imiliirioii       on       oiilrlanilinf; 
luiin*  for  »aiiu'  iMtrroncr. 

'a'  Outstandiiut  mohilf  hoinr  loan  If 
tlie  borrower  is  already  oblii^ated  under 
a  loan  for  the  purchase  of  a  mobile  home 
financed  under  this  subpart,  the  insured 
shall  determine  that  .such  loan  has  or  will 
be  paid  in  full  prior  to  disbursal  of  the 
proceeds  of  an  additional  mobile  home 
loan.  This  requirement  may  be  waived  by 
the  Commissioner,  if  the  loan  would  oth- 
erwise be  eligible. 

(b»  Outstanding  federal  obligations. 
The  proceeds  of  a  loan  shall  not  be  dis- 
bursed If  the  insured  has  knowledge  that 
the  borrower  Is  past  due  more  than  15 
days  as  to  either  principal  or  Interest 
with  respect  to  an  obligation  owing  to, 
or  insured  by.  any  department  or  agency 
of  the  Federal  Government.  This  re- 
quirement may  be  waived  by  the  Com- 
missioner, if  the  borrower  Is  in  default 
under  an  obliKatlon  by  reason  of  his  be- 
ing in  the  military  service. 

Loan  Requirements 
§  20I..'>J.'>       Pu>nirnl  provision.*. 

The  loan  shall  be  payable  in  one  of 
the  following  ways : 

la)  In  equal  installments  falling  due 
monthly,  or  every  2  weeks.  The  first  pay- 
ment shall  be  due  no  later  than  2  months 
from  the  date  of  the  loan.  The  loan  may 
provide  for  a  first  or  final  payment  in 
an  amoimt  other  than  the  amount  of  the 
regular  installment.  In  such  instance, 
the  first  or  final  installment  shall  not  be 
less  than  one-half  nor  more  than  one 
and  one-half  times  the  amount  of  the 
regular  installment. 

(bi  In  equal  installments  at  intervals 
correspondine  with  the  borrower's  flow 
of  income.  In  such  cases,  the  obligation 
may  provide  for  Installments  payable 
quarterly,  semiannually  or  annually, 
with  the  first  payment  to  be  made  no 
later  than  1  year  from  the  date  of  the 
obligation  and  subsequent  payments  to 
be  made  at  least  once  a  year. 

§  201.. 160      Maliirily  pro\i-i«n«. 

The  obligation  shall  have  a  term  of 
not  le.ss  than  1  year  or  more  than  12 
years  and  32  days  from  the  date  it  is 
made. 

S  20l.,'>6.')      DiTanll  pro\i>ion. 

Tlie  obliuation  shall  contain  a  provi- 
sion for  acceleration  of  maturity,  at  the 
option  of  the  holder,  uixjn  default  in  the 
payment  of  any  installment  upon  the 
due  date  thereof,  or  failure  to  make  the 
payments  of  rent,  taxes,  or  other  charges 
incurred  in  connection  with  the  lot  or 
site  where  the  mobile  home  Is  emplace<l. 
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§20I,.S70      IjiU- 1  liarKc.H. 

The  obligation  may  provide  for  a  late 
charge  not  to  exceed  5  cents  per  $1  of 
each  installment  more  than  10  days  in 
arrears.  No  late  charge  in  excess  of  $7.50 
may  be  made  on  any  past  due  install- 
mei;t.  Any  late  chars^e  collected  from  the 
borrower  as  a  penalty  shall  be  .so  billed 
and  evidence  of  such  billing  must  t>e  in 
the  loan  file  if  claim  therefor  is  made 
under  the  Contract  of  Insurance. 

v;  201..">7.'>      Vali<lil«   and  «  iiforccaliililj  of 
loan. 

The  obligation  shall  be  valid  and  en- 
forceable against  the  borrower  and  be 
complete  and  regular  on  its  face.  The 
.signatures  of  all  parties  on  the  docu- 
ment evidencing  the  loan  obligation 
must  be  genuine.  The  obligation  shall  be 
secured  by  a  properly  recorded  financing 
statement  and  security  agreement  or 
other  security  instrument  which  creates 
a  first  lien  against  the  mobile  home  and 
its  furnishings,  equipment,  and  acces- 
sories. 

§20 1. .ISO      l"ro>i»ion      ronrorning      past 
ciuo  loiiiis. 

A  loan  shall  not  be  purchased  if  any 
installment  thereon  is  past  due  more 
than  15  days  at  the  date  of  purchase, 
except  purchases  of  loans  from  other  in- 
sured lending  institutions  which  loans 
have  been  previously  reported  for 
insurance. 

§20l..>8.'>      K«  rinancinR. 

A  new  obligation  entered  into  for  the 
purpose  of  liquidating  a  loan  previously 
reported  for  insurance  may  be  insured, 
if  such  new  loan  meets  the  requirements 
of  this  subpart  and  if  the  term  of  the 
new  loan  does  not  exceed  12  years  and 
32  days  or  17  years  from  the  date  of  the 
original  loan.  The  full  amount  of  any 
unearned  financing  charge  on  the  origi- 
nal obligation  shall  be  refunded  to  the 
borrower.  The  borrower  may  be  assessed 
a  handling  charge  of  not  more  than  $25 
in  connection  with  the  refinancing. 

Dealer  and  Direct  Loans 

§  20I..J*>0      Tvp»'>  <»f  loan  Iransailions. 

The  transaction  may  Involve  a  dealer 
loan  where  the  dealer  has  been  approved 
by  and  makes  the  loan  arrangements 
with  the  insured  or  it  may  Involve  a  di- 
rect loan  obtained  by  the  borrower 
directly  from  the  insured. 

§  20 1. .^O.")      Dealer  in\ei>li(:alioii,  npproval 
anil  I'oiilrol. 

Where  the  loan  involves  a  dealer,  the 
insured  shall  comply  with  the  following 
requirements : 

( a )  Reciuisitrs  of  approved  dealer.  The 
insured  shall  approve  as  dealer  an  ap- 
plicant who  the  insured  considers  to  be 
reliable,  financially  responsible,  and 
qualified  to  satisfactorily  install  the 
mobile  home  and  able  to  provide  the  bor- 
rower with  proper  services  in  connection 
with  the  warranties  covering  such  home. 
This  approval  shall  be  evidenced  by  an 
executed  application  form,  togetlier  with 
a    financial    statement    certified    by    a 


licen.sed  public  accountant.  The  applica- 
tion shall  be  dated  and  signed  by  the 
dealer  and  shall  contain  the  signature 
of  the  insured  signifying  approval  of  the 
dealer. 

(b)  Financial  stateinent  required.  The 
insured  shall  obtain  a  financial  state- 
ment of  the  dealer,  certified  by  a  licensed 
public  accountant,  not  less  than  once 
every  12  months.  If  no  loans  have  been 
purchased,  prior  to  the  date  of  such 
financial  statement,  the  insured  shall 
approve  the  dealer  as  provided  in  para- 
graph (a)  of  this  section. 

(c)  Contents  of  file  and  records.  The 
in-sured  shall  maintain  a  file  on  each 
dealer  which  shall  contain  information 
as  follows: 

1 1 )  The  dealer  application  as  ap- 
proved by  the  insured. 

(2)  Financial  statements,  credit  re- 
ports and  any  other  information  ob- 
tained to  support  the  dealer  application. 

(3)  Records  of  Inspection  of  the 
dealer's  place  of  business. 

(4)  Any  memoranda  relating  to  the 
insured's  experience  wtih  loans  origi- 
nated by  the  dealer. 

(d)  Reserve  account  and  guarantees. 
Reserve  accounts  to  cover  losses  on  loans 
reported  to  the  Commissioner  for  insur- 
ance are  prohibited.  The  insured  may 
require  a  dealer  or  other  person  to  en- 
doi-se  or  guarantee  payment  of  loan  obli- 
gations so  long  as  no  reserve  account  is 
involved,  and  any  such  undertaking 
must  cover  the  full  amount  due  on  the 
obligation.  The  provisions  of  this  para- 
graph shall  not  apply  to  agreements  be- 
tween insured  lenders  covering  the  trans- 
fer of  loans  already  reported  for  insur- 
ance. 

§201.600      Prorcdures    on    diriTl    loan*. 

■Where  the  borrower  applies  for  a  loan, 
not  through  a  dealer,  but  directly  to  the 
In.sured,  the  provisions  of  §  201.595  shall 
not  apply.  In  such  instance,  the  insured, 
the  borrower  and  the  seller  shall  comply 
with  all  other  requirements  of  this  sub- 
part, and  the  proceeds  check  shall  be 
drawn  jointly  to  the  order  of  the  bor- 
rower and  the  seller  of  the  mobile  home. 

§  20l.60,'>       I'larenieni  ccrlifKatc. 

'a>  Prior  to  the  disbursement  of  the 
loan  proceeds,  the  insured  shall  obtain 
a  placement  certificate  form  signed  by 
the  borrower  and  the  dealer  or  seller 
establishing  that: 

( 1 )  The  mobile  home  has  been  placed 
on  a  site  meeting  the  requirements  of 
§  201.525. 

1 2 1  Tliat  tlic  borrower  has  neither 
been  paid  nor  offered,  as  inducement  for 
the  consummation  of  the  transaction, 
any  cash  payment  or  rebate,  nor  has  it 
been  represented  to  the  borrower  tliat 
he  will  receive  a  cash  bonus  or  commis- 
sion on  future  sales. 

(bi  If  the  insured  has  information  to 
the  contrary  with  regard  to  the  state- 
ments in  the  placement  certificate,  he 
shall  not  disburse  the  loan  proceeds.  In 
the  absence  of  such  contrary  informa- 
tion, he  may  disburse  the  loan  proceeds 
in  reliance  on  the  statements  contained 
in  the  placement  certificate. 
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S  201.610      Advance    nolirc    of   disburse- 
nirnl. 

The  insured  shall  mail  to  the  bor- 
rower the  written  advance  notice  form 
of  the  insured's  intention  to  disburse 
the  proceeds  of  the  loan.  Such  notice 
shall  be  mailed  not  less  than  6  calendar 
days  prior  to  actual  disbursement.  A 
record  of  such  notice  showing  the  date 
of  mailing  to  the  borrower  shall  be 
retained  in  the  insured's  loan  file. 

t;20l.6l.'>      I'reraulionary  measures. 

If  the  insured  has  not  approved  the 
dealer  or  has  reason  to  withdraw  the 
aoproval  of  a  dealer,  that  has  previously 
been  approved  imder  §  201.595  or  S  201.8, 
the  proceeds  of  a  loan  to  such  dealer  shall 
not  be  disbursed  until : 

(a)  The  insured  has  verified  all  state- 
ments contained  on  the  borrower's  credit 
application. 

(b)  The  borrower  and  dealer  have 
each  signed  the  placement  certificate  in 
the  presence  of  the  insured. 

(c)  The  insured  has  inspected  the 
site  and  the  installation. 

(d)  The  Insured  has  signed  a  state- 
ment to  the  effect  that  the  above  re- 
quirements were  met  prior  to  releasing 
the  proceeds  of  the  loan.  This  statement 
of  compliance  shall  accompany  each  loan 
report. 

§  201.620      Pen.on)t  ineligible  for  parlici- 
palion. 

No  loan  shall  be  made  or  disbursed 
where  the  insured  has  knowledge  that 
any  person  particir>ating  in  the  trans- 
action as  dealer,  salesman,  borrower,  or 
In  any  other  capacity,  has  been  barred 
from  participation,  pursuant  to  5  200.190 
et  seq.  of  this  chapter,  in  either  of  the 
programs  provided  for  in  Subparts  A  and 
B  of  this  part. 

Insurance  Charge  Requirements 

§  201.625      Kale  of  in.suranre  ebarfce. 

The  insured  shall  pay  to  the  Commis- 
sioner an  Insurance  charge  equal  to 
fifty  one-hundredths  (0.50)  of  1  percent 
per  annum  of  the  net  proceeds  of  any 
eligible  loan  reported  and  acknowledged 
for  insurance.  In  computing  the  Insur- 
ance charge,  no  charge  shall  be  made  for 
a  period  of  14  days  or  less,  and  a  charge 
for  a  month  shall  be  made  for  a  period 
of  more  than  14  days. 

§201.6.30      ^'lien   insiiranre  <-har({e   pay- 
able. 

'a»  Single  payment.  On  loans  having 
a  maturity  of  25  months  or  less,  the  in- 
surance charge  for  the  entire  term  of 
the  loan  shall  be  paid  within  25  days 
after  the  date  the  Commissioner  ac- 
knowledges to  the  insured  institution 
the  receipt  of  the  report  of  the  loan. 

'b)  Installment  payments.  On  loans 
having  a  maturity  in  excess  of  25  months, 
the  insurance  charge  shall  be  paid  in 
installments.  The  first  installment  shall 
be  equal  to  the  charge  for  1  year  and  be 
paid  within  25  days  of  the  Commission- 
er's acknowledgment  of  the  loan  report. 
The  second  and  succeeding  installments, 
each  equal  to  the  charge  for  1  year,  shall 
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be  paid  on  the  first  and  each  succeeding 
anniversary  of  the  first  day  of  the  month 
following  the  date  of  the  loan. 

§  201.635      Inxuranre  riiarge  adjuslnients 
on  transfers. 

Where  there  is  a  transfer  of  obliga- 
tions between  Insured  lenders  and  the  in- 
surance charge  on  such  obligations  has 
already  been  paid,  any  adjustments,  of 
such  charge  shall  be  made  by  the  lenders 
involved,  except  that  any  unpaid  install- 
ments of  the  Insiu-ance  charge  shall  be 
paid  by  the  purchasing  lender. 

§  201.640      Refund   or   abalemenl   of    in- 
surance charge. 

An  insured  shall  be  entitled  to  a  refund 
or  abatement  of  insurance  charges  only 
in  the  following  instances: 

(a)  Where  the  obligation  has  been  re- 
financed, the  unearned  portion  of  the 
charge  on  the  original  obligation  shall  be 
credited  to  the  charge  on  the  refinanced 
loan. 

(b)  Where  the  obligation  is  prepaid  in 
full  or  an  insurance  claim  Is  filed,  charges 
falling  due  after  such  prepayment  or 
claim  shall  be  abated. 

(c)  'Where  a  loan  (or  a  portion 
thereof)  is  found  to  be  ineligible  for  in- 
surance, charges  paid  on  the  ineligible 
portion  shall  be  refunded.  Such  refund 
shall  be  made,  however,  only  if  a  claim 
is  denied  by  the  Commissioner  or  the  In- 
eligibility is  reported  by  the  insured 
promptly  upon  discovery.  In  no  event 
shall  a  charge  be  refunded  on  the  basis 
of  loan  ineligibility  where  the  applica- 
tion for  refimd  is  made  after  the  loan 
has  been  paid  in  full. 

§  201.645      Limit  on  rliarge  to  borrower. 

The  Insurance  charge  paid  by  the  in- 
sured shall  not  be  passed  on  to  the  bor- 
rower, if  such  action  would  cause  the 
total  payments  for  which  the  borrower 
is  liable  to  exceed  the  maximum  permis- 
sible amount  which  may  be  collected 
from  him  for  Interest,  discount,  and  all 
other  charges  in  connection  with  '  the 
transaction. 

Loan  Reporting  and  Servicing 

§  20 1 .650      Report  of  loanit. 

fa)  Date  of  reports.  A  loan  report  on 
the  prescribed  form  shall  be  transmitted 
to  the  Federal  Housing  Administration 
at  Washington,  D.C.,  within  31  days  from 
the  following  dates: 

(1)  In  the  case  of  an  original  loan, 
the  date  of  the  loan  or  the  date  upon 
which  it  was  purchased  by  the  Insured. 

(2)  In  the  case  of  a  refinancing,  the 
date  of  the  refinancing  loan. 

(3)  In  the  case  of  a  transfer  of  the 
loan  to  another  insureo  lender,  the  date 
of  the  transfer. 

(b)  Late  reports.  If  the  loan  Is  cur- 
rent, the  Commissioner  may  in  his  dis- 
cretion, accept  a  late  report  on  a  loan 
where  the  insured  certifies  that  the  obli- 
gation is  not  in  default. 

(c)  Transfer  of  loan  between  insured 
lenders.  All  of  the  provisions  o  §  201.12 
(d)  governing  the  transfer  of  loans  be- 
tween Insured  lenders  shall  apply  to  loans 
insured  undei  this  Subpart  B. 
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§201.655      Servicing  and  rollertion. 

The  insured  shall  service  loans  In  ac- 
cordance with  accepted  practices  of 
prudent  lending  institutions.  The  in- 
sured shall  have  adequate  facilities  for 
contacting  the  borrower  in  the  event  of 
default  and  shall  otherwise  exercise  dili- 
gence in  collecting  the  amount  due.  The 
insured  shall  remain  responsible  to  the 
Commissioner  for  proper  collection  ef- 
forts, even  though  the  actual  servicing 
and  collection  may  be  performed  by  an 
agent  of  such  insured. 

§  201.660      Administrative     reports     and 
examinations. 

The  Commissioner  may  at  any  time 
call  upon  an  Insured  for  such  reports  as 
the  Commissioner  may  deem  to  be  neces- 
sary in  connection  with  the  regulations 
in  this  subpart.  The  Commissioner  may 
inspect  the  books  or  accounts  of  the  in- 
sured as  they  pertain  to  the  loans  re- 
ported for  insurance. 

Claims 

§  201.665      Claim  application. 

<a)  How  to  file.  Claim  for  reimburse- 
ment for  loss  on  any  eligible  loan  shall 
be  made  on  a  form  provided  by  the  Com- 
missioner and  executed  by  a  qualified 
officer  of  the  insured.  The  claim  shall  be 
accompanied  by  the  Insured's  complete 
file  pertaining  to  the  transaction.  Where 
the  Insured  Is  required  by  law  to  keep  an 
original  document  In  his  possession,  a 
copy  of  the  original  document  shall  be 
acceptable. 

(b)  When  to  file.  Claim  shall  not  be 
filed  by  the  insured  until  after  default, 
repossession,  and  sale  of  the  mobile 
home.  Such  claim  shall  be  filed  no  later 
than  9  months  and  31  days  after  the 
due  date  of  the  earliest  fully  unpaid  in- 
stallment provided  for  In  the  obligation, 
unless  an  extension  Is  requested  and 
approved  by  the  Commissioner. 

§  201.670      .4ssiRnnient  of  security. 

If  a  deficiency  judgment  or  other  se- 
curity has  been  obtained.  It  shall  be 
assigned  to  the  United  States  of  America, 
on  a  form  recordable  in  the  jurisdiction 
in  which  the  judgment  or  other  security 
was  taken. 

§201.675      Insurance  reserve. 

All  of  the  provisions  of  §  201  12  with 
respect  to  the  maintenance  for  each  in- 
sured lender  of  a  general  Insurance  re- 
serve shall  apply  with  respect  to  loans 
reported  for  insurance  under  subparts 
A  and  B.  The  aggregate  amount  of  loans 
advanced  by  an  insured  lender,  for  the 
purposes  of  determining  its  general  in- 
surance reserve,  shall  Include  loans  re- 
ported for  insurance  under  both  sub- 
paits  A  and  B  of  this  part. 

§  201.680      Amount  of  claim. 

An  insured  may  be  reimbursed  for 
losses  on  loans  made  in  accordance  with 
the  regulations  under  this  subpart,  up  to 
the  amoimt  of  its  general  insurance  re- 
serve. The  amount  of  the  reimbursement 
is  determined  by  following  the  compu- 
tation steps  prescribed  in  paragraphs 
(a),  (b)  and  'c)  of  this  section: 
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(a)  Deduct  from  the  unpaid  amount 
of  the  obligation  (net  unpaid  principal 
and  the  earned  portion  of  the  financing 
charge,  at  the  time  of  default)  the  actual 
sales  price  obtained  for  the  mobile  home 
following  its  repossession,  or  the  ap- 
praised value  of  the  mobile  home,  which- 
ever amount  is  the  greater.  The  determi- 
nation of  appraised  value  <for  the  pur- 
poses of  this  paragraph)  shall  be  made 
by  the  Commissioner,  at  his  option,  on 
the  basis  of  either  the  value  listed  in 
a  current  accepted  "blue  or  red  book" 
value  rating  publication  (establishing 
wholesale  values  for  comparable  mobile 
homes  in  the  geographic  rating  area* 
or  on  the  basis  of  an  actual  appraisal  of 
the  mobile  home.  The  Commissioner's 
determination  of  appraised  value  shall 
be  binding  on  the  in.sured  for  the  pur- 
poses of  establishing  its  loss. 

(b)  Add  to  90  percent  of  the  amount 
determined  under  paragraph  (a)  of  this 
section  90  percent  of  the  Interest  at  7 
percent  per  annum  on  the  amount  de- 
termined under  paragraph  lai  of  this 
section,  computed  from  the  date  of 
default: 

(1 )  To  either  the  date  of  the  claim  ap- 
plication or  for  a  period  of  9  months  and 
31  days  following  such  default  date, 
whichever  period  of  time  is  the  lesser  or, 

(2)  To  the  date  of  certification  of  the 
claim  for  payment.  In  a  case  where  an 
otherwise  eligible  claim  has  been  held  in 
suspense  by  the  Commissioner  pending 
a  determinaUon  of  the  eligibility  for  in- 
surance of  other  claims  or  loans,  or  by 
an  Investigation  of  the  insured's  loan 
or  claim  activities. 

(c>  Add  to  the  amount  obtained  under 
paragraph  ib)  of  this  section  the  follow- 
ing allowances  for  expenditures  made  by 
the  insured: 

(li  The  costs  of  repossessing  and  re- 
furbishing the  mobile  home,  not  to  ex- 
ceed $500. 

( 2 )  Attorney's  fees,  not  to  exceed  $100. 

(3)  Uncollected  court  costs  including 
fees  paid  for  issuing,  serving  and  filing 
summons. 

<4)  A  sales  commi.ssion  to  the  dealer 
for  the  resale  of  the  repossessed  mobile 
home,  not  to  exceed  3  percent  of  the 
sales  price. 

Amendments 

8  201.000      .Vnienilmcnt  and  rffort. 

The  regulations  in  this  part  may  be 
amended  by  the  Commissioner  at  any 
time,  but  such  amendment  shall  not  ad- 
versely affect  the  insurance  privileges 
of  an  insured  with  respect  to  any  loan 
previously   made   or   in   the   process   of 
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being  made.  Unless  otherwise  provided, 
an  amendment  shall  be  applicable  to  any 
loan  or  the  refinancing  of  any  loan,  when 
the  loan  Is  made  pursuant  to  an  appli- 
cation dated  on  or  after  the  effective  date 
of  such  amendment. 


Issued  at  "Washington,  D.C..  March  25, 

1970. 

Eugene  A.  Gulledce, 
Federal  Housing  Commissioner. 

[P.R.    Doc.    70-3798:    Piled,    Mar.    30,    1970; 
8:46  a.m.  I 


Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and 

Urban   Development 

SUBCHAPTER   B — NATIONAL   FLOOD   INSURANCE   PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of   Designated   Areas 

Section  1914.4  is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to 
the  table,  which  entry  reads  as  follows: 
§  I914.i      LiKl  of  designated  areas. 


Stnle 


Cciiimy 


l,o<';itlon       MiipNi 


Effective  date 
of  auttiorli:;il:on 
Stale  map  n•p<)^llory      Ltx-iil  niiip  repoiiltory  ofsnleor 

flood  Insiirunce 
lor  arru 


Miniii'.^ot.i     OlniMid 


Ml.s.'-is.'.ipl'l     Kc;rrc.^l 


Il,inir>l'ur>:.   I  2MB.'i 
lO.WUl. 


Ni.rlh  Ciiilfc.i  1. 

t'iUOllllil. 


Ui)i  tii-iiT        K  -T  lot       Mttuifsolii  Dcpiirt- 
6'.»XI  Ul.  nirrit  of  ( 'diiM^i  va- 

tion,  345  (>nti'iuil;il 
liuil'llnt.  Bl.  I'jul, 
.Minn.  Mini. 

C'unirni.ssloncr  of 
In.-iuranw,  StutP  of 
Miruifwotn.  PtHtP 
Olliic  HulMiriK. 
KiHim  .'in.  .'^l.  I'iilJl 
Minn,  MUH. 

Stato  <il.Ml.ssls.'-lpi.l 
(ioviTMor's  KniiT- 
pcncy  Coiincil.  4J",I 

Mi.s,sis,Nippi  .-^t t, 

KcMun  4(|||.  J:u-kson, 
Mis.s.  ana)."). 

Mls^ls.«lppl  Rcscarrh 
aii'l  Dcvelopinoiit 
('enter,  Inlorinallon 
Serviees  l)ivl,sl»n, 
I'list  ofrico  Drawer 
1:170.  Jackson.  .Mlss. 
li'i.'n,'.. 

('oniinl.<sloTier  of 
Iri'JiiratK'e.  J^nkson, 
Mis,-.  3.il'(i.V 

(iieeu-lioro.    E3701        Nortli  f";ir(jllna  De- 
l'.i4ii  (il.         parlineni  of  Water 
anil  \\r  Ke-ouKe.s, 
ro>t  Oll'ue  Hoi 
(i3'i'.'.  Kalelgli.  N.C. 

(■orinnis.";i"ner  of 
ln--iiriiiire,  State  of 
Ni.illi  Carullna, 
Pn-.t  (llliee  Hoi  3,11, 
Italeij:!!,  N.C. 
•27tyU2. 


Om™  of  the  City 
Clerk.  City  Hall, 
Ko<'liester,.Minn. 

5.VJU1. 


onire  of  llip  City 
Clerk.  City  Hall. 
llatlie.'iburj.',.MIsS. 
3n4uJ. 


Apr.  3,  I'.f 
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Do. 


Olficp  of  the  nty 
Knt?lne«r.  City 
Hall.  Ilatliivslmrg, 
MI.S.S.  3'i4irj. 
Ollii'e  of  the  City 
Clerk.  City  Hall, 
( ireensljoro,  .N  C. 
274(B. 


Uo. 


(National  Flood  In.suraiice  Act  of  1968  (title 
XIII  of  the  Hou.'^lnB  and  Urban  Develop- 
ment Act  of  19681 ,  effective  Jan.  28,  1969  (33 
PR  17804  Nov.  28,  1968).  as  amended  (sees. 
408-410.  Public  Law  91-152.  Dec.  24.  1969), 
42  use.  4001^127:  and  Secretary's  delega- 
Uon  of  authority  U)  Federal  Insurance  Ad- 
ministrator, 34  FR    2680.  Feb,  27.  1969) 


Effective  date:  March  31,  1970. 

Charles  W.  Wiecking, 

Acting  Federal 
Insurance  Administrator. 

IF.R.    Doc.    70-3875;    Filed,    MaJ.    30,    1970; 
8:52  a.m.] 


PART   1915— IDENTIFICATION   OF   FLOOD-PRONE  AREAS 
List  of  Flood   Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to 
the  table,  which  entry  reads  as  follows: 
§  19 IS. 3      Li.-I  of  (IihmI  hazard  areas. 


State  County  Location       Map  No.      State  map  repository     Local  map  repository 


EBectlve 

(late  of 
IdcntlliculioQ 

of  are.!* 
wliirti  have 
special  flood 

liaz.ir(ls 


Mii.tie^ota.  Olmsted RochMIer...  1127  109      Minnesota  I  lepart- 


b'jOJ  01. 


Mli-s  fslppl.  Forrest. 


..  Hattiesburp.  II  2^0.1', 


Ndfth  Guilford. 

Carolina. 


,.   Circenslioro.   1137  0^1 
I!*40  01. 


nan!  ol  *  (inserva^ 
liiin.  'M.'t  Ceiiteunlal 
lliiiMuik',  St.  I'uul, 
Mnm.  ,'^,".1111, 
Conuni.ssainer  of  In- 
surance, .State  of 
Minia'.-^ota,  Statu 
(ilhce  I'.iiiMinf. 
Konni  J|n.  St,  Paul, 
Mmn.  .V.lnl. 

Slate  (>I.Mi.s,M.V-,ipIll. 

ti(ivi'rnot*.>  Fnar- 
peni-y  ( 'oijneil.  429 
Missi.s.<iiipi  Street. 
KiKitn  4(i'i.  Jackson, 
Mi.-^s.HvJn,',. 

M]>>l>sip|il  He.'^earch 
ao'l  l>eve|ii[Mnent 
<  'enter,  Infonnalion 
Servaes  1  )iviviun. 
I'oM  (lini'e  DriiM.T 
247".  J;«-kson..Miss. 
3'Oi.'.. 

Coinnii.vsloia'r  of  In- 
snraiiee.  J  a^  k,--un, 
Miss.  3'.i2li.'.. 

North  Carol  na  He- 
part  nieni  of  W  aler 
and  An   lii-sonices, 
l'.>v|  ( llliee  Mux 
'■3'i2,  Haleith.  N,r, 
27m  i3. 

CuniniLN,''ioner  of  In- 
surant e.  Stale  of 
North  Cariiliria 
Pi. St  (llliee  Hox  3.M. 
rtaleij:li,  N.C.27ij«rJ. 


OfTiee  olthe  CItv 
Cierk.  (.  ily  Hall. 
RiK  heslir,.Minii. 
6,V,«il. 


Oniiv  of  the  CitV 

Cli'^k,  (   ;i>   llal  . 

llaltlevhui^-.MlSS. 

3' "41 12. 


•      •     • 

Mar,  31    ly7u. 


dlliei   ottlie  City 
Kntrneer.  Citv 
Hall.  II allie.-htirp, 
.Miss   3', 41 12 

(illree  of  the  Citv 
CliMk.  Cilv  II  ill. 

(il.l  11,s|m,|u,  .\.C. 

274112, 


I'o 
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(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
F,R  17804.  Nov.  28,  19681.  as  amended  (sees. 
408-410,  Public  Law  91-152.  Dec.  24.  1969), 
42  U.S.C.  4001-4127;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  F.R    2680.  Feb    27.  1909) 

EfTective  date:  March  31,  1970. 

Charles  W.  Wiecking, 

Acting  Federal 
Insurance  Administrator. 

[PR.    Doc.    70-3876;    Piled,    Mar,    30.    1970; 
8:52  a,m,| 


Title  32-NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary 
of  Defense 

SUBCHAPTER    E — DEFENSE    CONTRACTING 

PART   163 — DEFENSE   CONTRACT 
FINANCING   REGULATIONS 

Miscellaneous  Amendments 

Sections  163.72iai,  163.72-4.  163.73-1 
(bt,  163,73-4,  163.78-5.  163.79-1,  and 
163.88  are  revi.sed  to  read  a.s  follows: 

§  163.72      C'.u^il<>mary   projiirc**  payiiienls. 

'a)  Certain  contracts  may  require 
contractor's  predelivery  or  unblllable 
partial  performance  expenditures  that 
will  have  a  material  Impact  on  ^he  con- 
tractor's working  funds.  These  Include 
production  contracts  which  involve  a 
lonK  "lead  time"  or  preparatory  period 
between  the  beginning  of  work  and  the 
first  production  delivery,  normally  in- 


volving 4  months  or  more  for  small  busi- 
ness concerns  and  6  months  or  more  for 
firms  which  are  not  small  business  con- 
cerns. They  also  Include  some  contracts 
for  research  and  development  and  some 
contracts  for  services  which  have  a  long 
time  period,  of  approximately  4  months 
or  more  for  small  business  concerns  and 
6  months  or  more  for  firms  which  are  not 
small  business  concerns,  between  the 
beginning  of  work  and  the  first  oppor- 
tunity to  bill  and  receive  payment  for  a 
significant  element  of  contract  perform- 
ance. Progress  payments  are  customary 
at  the  uniform  standard  percentages  of 
total  costs  (51  163.72-1  and  163,72-2 1.  on 
this  category  of  contracts  and  on  letter 
contracts  contemplating  a  definitive 
fixed  price  type  of  contract.  Lentjth  of 
lead  time,  or  length  of  the  time  period 
within  which  billings  for  deliveries  or  for 
significant  partial  performance  cannot 
be  accomplished,  are  not  a  factor  In 
qualifying  letter  contracts  and  tlicir 
superseding  definitive  contracts  for  cus- 
tomary progress  payments.  Perccnta^ics 
above  uniform  standard  percentages  are 
regarded  as  unusual,  and  not  witliJn  the 
category  of  castomary  progress  pay- 
ments (§  163.74). 

•  •  »  «  • 

§   163.72— i       Aclniini-lralion. 

When  progress  payments  are  provided 
In  the  cases  mentioned  in  §  163.72-3.  or 
on  .separate  orders  or  calls  or  their  equiv- 
alent qualifying  for  progress  payments 
'5  163.72),  (a)  each  order,  call  or  equiv- 
alent procurement  action  shall  be  treated 
for  progress  payment  purpo.'^es  as  a  sep- 
arate contract;  <b)  costs  for  progress 
payment  purposes  are  the  costs  appli- 


cable solely  to  each  such  separate  con- 
tract; and  (c)  requests  '5  16388».  pay- 
ments and  liquidations  shall  identify  and 
relate  solely  to  each  such  separate 
contract. 

§  163.7S— 1      Propro-  pa>iii<'iil  jjnn  i~iiin» 
in  iiivilatiun  fur  bid^. 


<bi  Provision  for  progress  payments 
shall  be  made  In  invitations  for  bids 
whenever  the  contracting  officer  con- 
siders 'D  that  the  period  between  the 
beginning  of  work  and  the  required  first 
production  deliveiT  will  exceed  4  month,s 
for  small  business  concerns  and  6  montlis 
for  firms  which  are  not  small  b-i.^inc'-s 
concerns,  or  i2)  that  progress  ra>mcnts 
will  be  useful  or  neces."-ary  by  reason 
of  circumstances  that  will  involve  sub- 
.'■tantial  accumulation  of  predelivery  costs 
that  may  have  a  material  impact  on  a 
contractor's  working  funds  'including 
but  not  limited  to  substantial  small  busi- 
ness set-asides  expected  to  involve  a 
relatively  large  predelivery  accumulation 
of  materials,  purchased  parts  or  com- 
ponents ) . 

***** 
§   16.1.73-1      NolireHi  biildcr*. 

Those  invitations  for  bids  that  make 
provision  for  progress  payments  i?  163- 
73-1 )  should  contain  substantially  the 
following  notice  to  bidders: 

Progress  Payments  ' 

T!ip  need  for  progress  p.iynirnts  crnf  Tm- 
Ing  to  regulations  (Appendix  F..  Armed  Serv- 
ices Procurement  Regulatlrni  wl!l  not  be 
c 'iisitlcred  as  a  handlcnp  or  Wrtverfe  factor 
In  the  award  of  contracts  Authorized  prop- 
rcs'i  payments  will  not  be  a  factor  fur  eval- 
uation of  bids.  The  "ProgreF^s  Payment"  clause 
attached  hereto  will  be  IncUitled  In  the  con- 
tract awarded.  Bidders  do  not  necti  to  re- 
quest the  "Progress  P.Tvment"  c;au,'r  For 
smiUl  business  concerns,  85  percent  will  be 
specified  throughout  paragraphs  (a)  and 
( t) )  of  the  "Progress  Paymrni"  cl.iure  P^T 
Contractors  who  are  not  Fma'.l  business  con- 
cerns. 80  percent  will  be  specified  tlimtighotit 
paragraphs  (a)  and  (b)  of  tlie  "Prigress 
Paynipiu"  clause. 

§   16.3.78—."       Incurrcil  •■<»*l'<. 

Incurred  costs  are  those  costs  icicn- 
tified  through  the  use  of  the  accrual 
method  of  accounting  and  reporting.  As 
to  invoices,  incurred  costs  include  only 
invoices  for  (a)  comjileted  work  to  which 
the  prime  contractor  has  acquiied  title, 
'bi  materials  delivered  'to  wliich  the 
prime  contractor  has  acquired  title,  ic» 
services  rendered,  (d>  costs  billed  under 
cost  reimbursement  or  time  and  mate- 
rial subcontracts  for  work  to  which  tlie 
prime  contractor  has  acquired  title,  and 
'e)  invoices  for  progress  paymeiit,s  to 
subcontractors  which  have  been  paid 
or  approved  for  current  payment  in  the 
ordinai-y  course  of  business  'as  srecified 
in  the  prime  contract),  all  properly  re- 
corded on  the  books  of  the  contractor 
and  identified  with  the  contracts.  Costs 
incurred  are  exclusively  costs  of  direct 
labor,  direct  material,  and  direct  ,'ervices 


'Do  not  use  last  sentence  of  th:s  n- »lce 
for  procurements  mentioned  in  SS  163  73-2 
and  163  73-3. 
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identified  with  and  necessary  for  tlie 
performance  of  the  contract,  and  also 
all  properly  allocated  and  allowable 
overhead  (indirect)  costs  as  shown  by 
the  books  of  the  contractor. 

§  163.79-1       ProBre-8  payiiirnl  claur.o. 

Progress  Payment  (December  1969) 

Process  payments  shall  be'  maxle  to  the 
Contractor  a.s  work  progresses,  from  time  to 
tmie  upon  request,  in  amounts  approved  by 
the  Contracting  Omcer  uptm  the  f(.llowing 
terms  and  condllions; 

(a(  Computation  o/  amounts  (1)  Unle.s.s 
a  snuiUer  amount  Is  rfqufSled.  each  progress 
pavnifut  shall  be  (i)  80  percent  of  the 
amount  of  the  Contractors  total  costs  In- 
curred under  this  contract  plus  (ill  the 
amount  of  progress  payments  to  subcon- 
tract<jrs  as  provided  in  (Jt  below;  all  le:s.s  the 
.^um  ol   previous  progress  payments, 

(2)  The  Contractor's  total  costs  (ia)(l) 
(ill  shall  be  reasonable,  allocable  to  this 
contract  and  consistent  with  sound  and  gen- 
erally accepted  accounting  principles  and 
practices  However,  such  costs  shall  not  in- 
clude (1)  any  cc.is  incurred  by  subcon- 
tractors or  suppliers,  or  (Hi  any  payments  or 
amounts  payable  to  suticonlractors  or  sup- 
pliers except  for  complied  work  (including 
partial  deliveries i  to  which  the  Contractor 
h.us  acquired  title  and  except  for  am.umt.s 
paid  or  payable  under  cost-reimbursement  or 
time  and  material  subcontracts  for  work  to 
Which  the  Contractor  has  acquired  title,  or 
(III I  co.st-s  ordinarily  cuplfallzed  and  subject 
to  depreciation  or  amorll/atlon  except  for  the 
properly  depreciated  or  amortized  portion  of 
such  cost.s 

(■{)  The  amount  ol  unlKiuid.tled  progress 
p.iyments  shall  not  excewl  the  le.sser  of  (i  I 
80  percent  of  the  cosUs  mentioned  m  (a)  (1) 
(I)  above,  plus  any  unliquidated  progress 
p.iymenUs  mentioned  in  item  (aldidi) 
above  both  of  which  are  applicable  only  to 
the  supplies  and  services  not  yet  delivered 
and  invoiced  to  and  accepted  by  the  Crovern- 
merit  or  (11)  80  percent  of  the  total  contract 
price  of  supplies  and  services  not  yet 
delivered  and  invoiced  to  and  accepted  by  the 
Government,      less      unliquidated      advance 

paymenUs 

14)  The  aggregate  .imouiU  of  progre:s.s  pay- 
ments m.uie  shall  not  exceed  80  percent  of 
tlie  total  <v)ntracl  price 

(.51  If  at  any  lime  a  progress  payment  or 
the  unliquidated  progress  paymcnUs  exceed 
the  amount  permitted  by  this  paragraph  (a). 
the  ContracUir  shall  pay  the  amount  of  such 
excess   to   the  Oovernment   upon   demand 

(b)  Luiuiclation  Kxcept  as  provided  in  the 
clause  entitled  •Termination  for  Convenience 
of  the  Oovernment."  all  progre.ss  payments 
shall  be  llquldate<l  by  detluctmg  from  any 
payment  under  this  contract,  otlier  than 
advanc*"  or  progre.ss.  the  amount  of  unliqui- 
dated progress  payments,  or  80  percent  '  of 
the  gro.ss  amount  invoiced,  whichever  is  less 
Repayment  to  the  Oovernment  required  by 
a  retroactive  price  reduction  will  be  made 
after  calculating  liquidations  and  payments 
on  p^vst  invoices  at  the  reduced  prices  and 
adjusting  the  unliquidated  pro  ress  pay- 
ments accordingly 

(C)  Reduction  or  suspension  The  Con- 
tracting Officer  may  reduce  or  suspend  prog- 
ress payments,  or  liquidate  them  at  a  rate 
higher  than  the  percent.age  stated  in  (1)) 
above  or  both,  whenever  he  finds  u]wn  sub- 
stantl.al  evidence  that  the  Contractor  d)  has 
failed  to  comply  with  any  material  require- 
ment of  U»is  contract.  (11)  has  so  failed  to 
make  progress,  or  Is  in  such  unsatisfactory 
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I  For  lower  percentages  for  this  par.igraph 
(b>  and  for  (aiOldi)  and  (a)(4).  see 
§  163  81-2. 


financial  oondltlon,  as  to  endanger  perform- 
ance of  this  contract,  (Ul)  has  allocated 
inventory  to  this  oontract  substantially  ex- 
ceeding reasonable  requirements,  (iv)  Is 
delinquent  in  payment  of  the  costs  of  per- 
formance of  this  contract  in  the  ordinary 
course  of  business,  (v)  hae  so  failed  to  make 
progress  that  the  unliquidated  progress  pay- 
ments exceed  the  fair  value  of  the  work  ac- 
complished on  the  undelivered  portion  of 
this  contnict.  or  (vi)  Is  realizing  less  profit 
than  the  estimated  profit  used  for  e.stabllsh- 
Ing  a  liquidation  percentage  In  paragraph 
(bl.  If  that  liquidation  percentage  is  less 
Ih.ui  the  percentage  stated  in  paragraph  (a) 
(  11  . 

(d(    Title    Immediately,   upon   the  date  of 
this   contr.ict.   title    to   all    parts,    materials; 
inventories,    work    in    process;    special    tool- 
ing as  defined  in  the  clause  of  this  contract 
entitled      -Special      Tooling';      special      test 
equipment     and     otlier     special     tooling     to 
which    the    Oovernment    is    to    acquire    title 
pursuant  to  any  other  provision  of  this  con- 
tract;    nondurable     (le.    ncuic.ipital)     tools. 
]i:-:,.    dies,    fixtures,    molds,    patterns,     taps, 
gau(i;es,    test    etiuipniont.    and    other    similar 
m.uiulacturing    aids    title    to    which    is    not 
obtained  as  specl;U   tooling  pursuant   to  this 
p.irai'raph;   and  drawings  and  technical  data 
(to  the  extent  delivery   thereof   to  the  Oov- 
ernment  is   re<iuire(l   by   other   provisions  of 
this  <oiura(l);    Iherelol.irc  acquired  or  pro- 
duced   by    the    Coulraclor    and    allocated    or 
properly    charge. ible   to    this   contract   under 
sound     and     generally     accepted     accounting 
principles  and  practices  shall  forlliwlth  vest 
111  tlie  Oovernment,  and  title  to  all  like  prop- 
erty thereat  UT  acquired  or  produced  by  the 
Cuntractor  and  allocated  or  properly  charge- 
able to  this  contract  as  aforesaid  shall  torlh- 
wuh  vest  m  the  Government  upon  said  acqui- 
sition,   production    or    allocation     Notwith- 
standing   that     title    to    property    Is    in    the 
Oovernment    through    I  he    operation    of    this 
clause,  the  handling  and  disposition  of  such 
properly   shall   be   determined   by   the   appli- 
cable provisions  of  this  contract  such  as:  the 
Default    clause    and    paragraph    (h)    of    this 
clause;  Termination  for  Convenience  of  the 
Oovernment  clause,   and   the  Special  Tooling 
clau.se    Current  produ<  lion  scrap  may  be  sold 
by   the  Coiitract<ir   without  approval   of   the 
Contracting    Ollicer    and    the    proceeds   shall 
be    credited    aHainsi    the    costs    of    contract 
performance    With   the  consent   of  the  Con- 
tracting   Ollicer    and    on    terms    approved    by 
lilm.  the  Contractor  mav  acquire  or  dispose 
of   property   t^>   which   title   is   vested   in   the 
Oovernment  pursii.inl  to  this  clause,  and  in 
that   event,  the  costs  allocable  to  the  prop- 
erly so  transferred   from   this  contract   shall 
be    eliminated    from    the    costs    of    contract 
performance  and  the  Contractor  shall  repay 
to     the     Ooveriunent      (by     cash     or     credit 
memorandum)   an  amount  equal  to  the  un- 
liquidated   progress    payments    allocable    to 
the    properly   so    transferred     Upon   comple- 
tion   of    performance   of    all    the   obligations 
of    the   Contractor   under    this   ccmtract.   In- 
cluding liquidation  of  all  progress  payments 
hereunder,  title  to  all  property   (or  the  pro- 
reeds  thereof)   which  had  not  been  delivered 
to.  and  accepted   bv   the  Oovernment  under 
this    contract    or    which    had    nf>t    been    In- 
corporated  In   supplies  delivered  to  and   ac- 
cepted    by      the     Ciovernment      under     this 
contract  and  U)  which  title  has  vested  in  the 
Oovernment   under  this  clause  shall  vest  in 
the  Contractor    The  provisions  of  this  con- 
tract   referring    to    or    defining    liability    for 
Oovernmenl-furnlshed     property    shall     not 
apply  to  property  to  which  the  Oovernment 
shall  have  acquired  title  solely  by  vlrture  of 
the  provisions  of   this  clause 

(e)  Risk  0/  loss  Except  to  the  extent  that 
the  Government  shall  have  otherwi.se  ex- 
pressly assumed  the  risk  of  loss  of  property, 
title  to  which  vests  in  the  Government  pur- 


suant to  this  clause,  In  the  event  of  the 
loss,  theft  or  destruction  of  or  damage  to  any 
sucli  prrperty  before  Its  delivery  to  and 
acceptance  by  the  Ooveriunent.  the  Con- 
tractor shall  bear  the  risk  of  loss  and  shall 
repay  the  Government  an  amount  equal  to 
the  unliquidated  progress  payments  based  on 
costs  allocable  to  such  lost,  stolen,  destroyed 
or  damaged  property. 

(f)  Control  of  costs  and  property.  The 
Contractor  shall  maintain  an  accounting 
system  and  controls  adequate  for  the  proper 
administration    of    this   clause 

(g)  lleporls  access  to  records.  Insof;ir  a.s 
pertinent  to  the  administration  of  this 
clause,  the  Contractor  will  (1)  furnish 
promptly  such  relevant  reports,  certificates, 
financial  statements,  and  other  information 
as  may  be  reasonably  requested  by  the  Con- 
IractUii.;  Ollicer.  and  (li)  give  the  Govern- 
inent  reasonable  opportunity  to  examine  and 
verify   his   books,   records   and   accounts 

111)  Special  proii.Mon.s  regarding  defau't 
If  this  contract  is  terminated  pursuant  lo 
the  clause  entitled  -Default."  (i)  the  Con- 
tractor shall,  upon  demand,  pay  to  the 
Government  the  amount  of  unliquidated 
progress  payments  and  (11)  with  respect  to 
all  property  as  lo  which  the  Oovernment 
elects  not  lo  require  delivery  under  the 
clause  entitled  Default."  title  shall  vest  in 
the  Contractor  upon  full  liquidation  of 
proi-ress  payment-s,  and  the  Oovernment 
.-hall  be  liable  for  no  payment  except  as  pro- 
vided by  the   "Defa>ill"  clause 

(1)  nc.rrvations  of  rights.  The  rights  anrl 
remedies  of  the  Oovernment  provided  in  this 
clause  shall  not  be  exclusive,  and  are  in  addi- 
tion to  aiiv  other  rights  and  remedies  pro- 
vided by  law  or  under  this  contract  No 
payment,  or  vesting  of  title  pursuant  to  this 
clause,  shall  excuse  the  Contractor  from  per- 
formance of  his  oblisialions  under  this  con- 
tract, nor  constitute  a  waiver  of  any  of  the 
rights  and  remedies  of  the  parties  under  this 
contract  No  delay  or  fa.lure  of  the  Oovern- 
ment in  exercising  any  right,  power  or  privi- 
lege under  this  clause  shall  affect  any  such 
right,  power  or  privilege,  nor  shall  any  slnsjle 
or  partial  exercise  thereof  preclude  or  im- 
pair any  further  exercise  thereof  or  the 
cxerri.se  "of  any  otlier  right,  power  or  privi- 
lege of  the  Oovernment, 

(J)  Progress  payments  to  subcontractors 
(I)  Tlie  amount  mentioned  in  item  (aid) 
(li)  above  shall  be  the  sum  of  (I)  all  the 
progress  payments  made  by  the  Contractor 
to  his  sulJcontracUirs  and  remaining  un- 
liquidated, and  (ii)  unpaid  billings  for 
progress  payments  to  subcontractors  which 
have  been  approved  for  current  payment  In 
the  ordinary  course  of  business,  when  under 
subcontractls  which  conform  to  (2)  below 

(2)    Subcontracts  on   which  progress  pay- 
ments   to    subcontractors    may    be  Included 
in  the  base  for  progress  pi.yments  pursuant 
to  paragraph   (a)    of  this  clause  are  limited 
to  those  subcontracts  in  which  there  is  ex- 
pected to  be  a  long    "lead  time.'  between  the 
beginning  of  work  and  the  first  delivery,  ap- 
proximating 4  months  or  more  for  small  busi- 
ness concerns  and  6  months  or  more  for  firtn.s 
which     are     not     small     buslne.ss     concern.^, 
which    (ii    are   substantially   similar   to   and 
as    favorable    to    the    Government     as    this 
•Progress  Payments'  clause,  no  more  favor- 
able  to   the   subcontractor   than   this  clau.se 
Is    to    the    Contra<'tor    and    on    a    basis    of 
nol  more  than  80  percent  of  total  costs  (ex- 
cept  that  this  percentage  may  be  85  percent 
of  total  costs  for  those  rubcon tractors  which 
are  small  business  concerns),  and   (IK   make 
all  rights  of  the  subcontractor  with  respect 
to  alfproperiy  to  which  the  Government  ha.s 
title   under  the  suix?ontract  sut>ordlnate  to 
the    rights    of    the    Oovernment    to    require 
delivery  of  such  property  to  It  In  the  event 
of  default  by  the  Contractor  under  this  con- 
tract or  in  the  event  of  the  bankruptcy  or 
Insolvency  of  the  subcontractor. 


(3)  The  Government  agrees  that  any  pro- 
ceeds received  by  it  from  property  to  -wblch 
It  has  acquired  title  by  virtue  of  such  pro- 
visions In  any  subcontract  shall  be  applied 
to  reduce  the  amount  of  unliquidated  prog- 
ress payments  made  by  the  Government  to 
the  Contractor  under  this  contract.  In  the 
event  the  Contractor  fully  liquidates  such 
progress  payments  made  by  the  Oovern- 
n.eut  to  him  hereunder  and  there  are  prog- 
re  s  payments  lo  any  subcontractors  which 
are  unliquidated,  the  Contractor  shall  be 
subrogated  to  all  the  Government's  rights 
by  virtue  of  such  provisions  In  the  subcon- 
tract or  subcontracts  involved  as  if  all  such 
rit'hts  had  been  thereupon  assigned  and 
transferred  to  the  Contractor. 

(4)  The  billings  described  In  (Ji(l)(ll) 
above  shall  be  paid  promptly  by  the  Contrac- 
tor in  the  ordinary  course  of  business,  not 
later  than  a  reasonable  time  after  payment 
of  equivalent  amounts  by  the  Government 
to  the  Contractor. 

(."))  To  facilitate  small  business  participa- 
tion in  subcontracting  under  this  contract. 
the  Contractor  asrrees  to  offer  and  provide 
progress  payments  to  those  subcontractors 
which  are  small  business  concerns,  in  con- 
formity with  the  standards  for  customary 
prr^gress  payments  stated  in  paragraph  503 
of  Appendix  E  of  the  Armed  Services  Pro- 
curement Regulation,  as  in  effect  on  the 
date  of  this  contract.  The  Contractor  fur- 
ther agrees  that  the  need  for  such  progress 
payments  will  not  be  considered  as  a  handi- 
cap or  adverse  factor  in  the  award  of 
Euijcontracts. 

§163.88      Conlrarlor's  rcqucjil. 

All  invoices  for  progress  payments  on 
contracts  containing  the  Progress  Pay- 
ment clause  set  out  In  5  163.79.  and  on 
contracts  containing  any  deviation  from 
that  clause  approved  pursuant  to 
5?  163,86  and  163.87,  will  be  supported  by 
the  Contractor's  Request  for  Progress 
Payment  <DD  Form  1195)  with  any  sup- 
porting Information  that  may  be  rea- 
.■^onably  required.  The  use  of  this  form 
is  subject  to  the  instructions  set  forth  on 
the  reverse  thereof.  The  instruction  for 
Item  4  of  the  DD  Form  1195  requires  that 
Item  4  of  that  form  shall  contain  the  full 
contract  number.  Including  supplemen- 
tary prociu-ement  Instrument  (call/ 
order)  identification  numbers  (ASPR 
20-204),  for  progress  payments  in  the 
ra.ses  mentioned  in  §  163.72-4. 

IRev.  6,  ASPR,  Dec.  31.  1969]  (Sees.  2202. 
2301-2314.  70A  Stat.  120.  127-133;  10  U.S.C. 
2202.  2301-2314) 

For  the  Adjutant  General. 

Richard  B.  Belnap, 
Special  Advisor  to  TAO. 

IF.R.    Doc.    70-3847;    Filed,    Mar.   30,    1970; 
8:50  a.m.] 
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Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  W— AIR   FORCE  MtOCUREMENT 

PART   1016 — PROCUREMENT   FORMS 

Release  of  Assignment  Forms 

Subchapter  W  of  Chapter  vn  of  Title 
32,  of  the  Code  of  Federal  Regulations  is 
amended  by  revising  S  1016.812  of  Part 
1016  to  read  as  follows: 


RULES  AND   REGULATIONS 

§  1016.812     Relra^e    of    a^siKninent 
forms. 

When  the  forms  in  paragraph  (d)  of 
5  16.812  of  this  title  titled  "Contractor's 
Assignment  of  Refunds,  Rebates,  Credit, 
and  Other  Amounts. "  are  to  be  executed 
by  contractors  who  have  claims  for  re- 
fund of  State  and  local  taxes,  the  follow- 
ing parenthetical  phrase  will  be  added 
at  the  end  of  paragraph  1  of  the  form 
directly  following  the  word  "thereunder" 
(except  those  for  refunds,  rebates,  or 
credits  for  taxes  paid  to  a  State  or  polit- 
ical subdivision  thereof  > ,  and  in  addition, 
the  following  paragraph  4  will  be  added 
to  the  form  contained  in  paragraph  id) 
of  §  16.812  of  this  title  "in  the  event  the 
Contractor  obtains  or  receives  any  re- 
fund, rebate,  or  credit  for  taxes  paid  to 
a  State  or  any  political  subdivision, 
thereof,  in  connection  with  the  perform- 
ance of  this  contract,  and  for  which  the 
Contractor  is  paid  or  reimbursed  by  the 
Government,  the  Contractor  agrees  to 
pay  over  to  the  Government  an  amount 
equal  to  such  refunds  or  credit  (includ- 
ing interest  paid  or  credited  to  the  Con- 
tractor incident  to  such  refund  or  credit 
to  the  extent  such  interest  was  earned 
after  the  Contractor  was  paid  or  reim- 
bursed by  the  Government  for  such 
taxes.)  In  the  event  the  Contractor  re- 
ceives any  benefit  in  lieu  of  or  in  addition 
to  such  refund,  rebate  or  credit,  the  Con- 
tractor agrees  to  pay  over  to  the  Govern- 
ment an  amount  equal  to  such  benefit." 

(10  U.S.C.  ch.  137.  10  U.S.C.  8012) 

For  the  Secretary  of  the  Air  Force. 

Alexander  J.  Palenscar,   Jr., 
Colonel,   U.S.  Air  Force,  Chief, 
Special  Activities  Group,  Of- 
fice of  The  Judge  Advocate 
General. 

(PR.    Doc.    70-3783;     Piled.    Mar.    30.    1970; 
8:45  a.m. I 


Title  36— PARKS,  FORESTS. 
AND  MEMORIALS 

Chapter  III — Corps  of  Engineers, 
Department  of  the  Army 

PART  326— PUBLIC  USE  OF  CERTAIN 
NAVIGABLE  RESERVOIR  AREAS 

Little  Goose  Reservoir  Area, 
Snake  River,  Wash. 

The  Secretary  of  the  Army  having  de- 
termined that  the  use  of  Little  Goose 
Reservoir  Area  by  the  general  public  for 
(Mating,  swimming,  bathing,  fishing,  and 
other  recreational  purposes  will  not  be 
inconsistent  with  the  operation  and 
maintenance  of  the  reservoir  for  its  pri- 
mary purposes,  hereby  prescribes  rules 
and  regulations  for  public  use,  pursuant 
to  the  provisions  of  section  4  of  the  Flood 
Control  Act  of  1944  as  amended  (76  Stat. 
1195),  adding  the  reservoir  area  to  those 
listed  in  t  326.1(c) .  as  follows: 


5329 

§  326. 1      Areas  covered. 

•  •  •  •  • 
(c)    •   •   • 

Washington 

•  •  •  *  • 
Little  Goose  Reservoir  Area.  Snake  River 

•  •  •  •  • 
IRegs..   Mar.  3.   1970.   ENOCW-OM|    (.Sec    4. 
58  Stat.  889,  as  amended.  16  U  SO.  46Ud) 

For  the  Adjutant  General. 

Richard  B.  Belnap. 
Special  Advisor  to  TAG. 

|P.R.     Doc.    70  3800;     Filed.    Mar      30.     1970; 
8:49  am.) 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

SUBCHAPTER   B — LAND   TENURE   MANAGEMENT 
(20001 

I  Circular  No    2270] 

PART  2220 — GRANTS 

Subpart  2222 — State  Grants 

Selection  of  Unsurveyed  Land 

On  page  14784  of  the  Federal  Register 
of  October  3,  1968,  there  were  published 
a  notice  and  text  of  a  propo.sed  amend- 
ment to  Subpart  2222  of  Title  43,  Code 
of  Federal  Regulations.  The  purpose  of 
the  amendment  is  to  provide  for  the 
selection  of  unsurveyed  lands  in  tlie  .satis- 
faction of  deficiencies  in  lands  granted  a 
State,  to  incorporate  in  the  regulations 
other  changes  prescribed  by  the  Act  of 
June  24,  1966  (80  Stat.  220',  aiid  to 
permit  States  to  include  up  to  12,000 
acres  in  any  application  for  selection. 

Interested  persons  were  given  30  days 
within  which  to  submit  comments,  sug- 
gestions or  objections  to  the  proposed 
amendment.  Only  one  suggestion  was  re- 
ceived. This  recommended  that  the  regu- 
lations be  expanded  to  include  tlie  es- 
sence of  the  provisions  of  section  4  of  the 
law  (relating  to  the  time  within  which 
lands  approved  as  suitable  for  transfer 
to  the  State  shall  be  surveyed*  In  order 
to  put  the  State  and  the  interested  public 
on  notice  of  its  requirements.  After  con- 
sideration, it  haa  been  decided  not  to  in- 
corporate the  suggestion  into  the  regula- 
tions since  the  law  itself  serves  that 
purpose.  Section  4  is  an  instruction  to 
the  Secretary,  and  not  a  requirement  for 
the  public  or  the  States  to  meet.  Accord- 
ingly, the  proposed  amendment  Is 
adopted  as  published.  This  amendment 
shall  become  effective  on  publication  in 
the  Federal  Register. 

Walter  J.  Hickel. 
Secretary  of  the  Interior. 

March  25.  1970. 

1.  Section  2223.1-1  (a)  and  (b)  are 
amended  to  read  as  follows  : 
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§  2222.1-1      Autliorily. 

(a)  Sections  2275  and  2276  of  the  Re- 
vised Statutes,  as  amended  (43  U.S.C. 
851.  852).  referred  to  in  §5  2222.1-1  to 
2222.1-5  as  "the  law."  authorize  the  pub- 
lic land  States  except  Alaska  to  select 
lands  I  or  the  retained  or  reserved  Inter- 
est of  the  United  States  In  lands  which 
have  been  disposed  of  with  a  reservation 
to  the  United  States  of  all  minerals,  or 
any  specified  mineral  or  minerals,  which 
interest  is  referred  to  In  §§2222.1-1  to 
2222.1-5  as  the  "mineral  e.state")  of  equal 
acreage  within  their  boundaries  as  In- 
demnity for  grant  lands  In  place  lost  to 
the  States  because  of  appropriation  be- 
fore title  could  pa.s,s  to  the  State  or  be- 
cause of  natural  deficiencies  resulting 
from  such  cau.ses  as  fractional  sections 
and  fractional  townships. 

ibi  Tlie  law  provides  that  indemnity 
for  lands  lest  because  of  natural  defi- 
ciencies will  be  selected  from  the  unap- 
propriated, nonmineral,  public  lands,  and 
that  indemnity  for  lands  lost  before  title 
could  pass  to  the  State  will  be  selected 
from  the  unappropriated,  public  lands 
subject  to  the  followlnK  restrictions: 
•  •  •  •  • 

2.  In  S  2222.1-3(di.  paragraphs  di, 
(2i.  and  <3)  are  amended  to  read  as  fol- 
lows, a  new  subpara^rapli  <4i  is  added 
and  existint;  1 4 1  is  renumbered  <'>'  : 

§  2222. 1  -^      .\p|ili(':iti<>n«  for  M-lirtion. 

•  •  •  *  • 

(di     ♦    •    • 

<  1  I  The  selected  land  and  base  lands 
must  be  desciibcd  in  accordance  with 
the  official  plats  of  survey  except  tiiat 
unsurveyed  lands  will  bo  described  in 
terms  of  protracted  surveys  a-s  officially 
approved  In  accordance  with  43  CFR 
3123. 8ici.  If  the  unsurveyed  lands  are 
not  covered  by  piolractor"  surveys  the 
lands  must  be  described  in  terms  of 
their  probable  lethal  description,  If  and 
when  surveyed  In  accotdance  with  the 
reclaiiRular  system  of  public  land  sur- 
veys, or  if  the  State  Director  p;ives  writ- 
ten approval  thercfoi',  by  a  metes  and 
bounds  description  adequate  to  Identify 
the  lands  accurately, 

<2>  The  selection  in  anv  one  applica- 
tion must  not  exceed  12.000  acres.  Tliis 
limitation  shall  not  ai)ply  to  unsurveyed 
lands  if  the  State  Director  fmds  that  the 
selection  of  a  larger  tract  would  not  be 
Inconsl-stent  with  tiie  manaKcment  of 
the  remaining  public  lands  and  their 
resources.  However,  In  this  latter  event, 
the  unsurveyed  lands  selected  must  be 
In  one  tract. 

i3>  Separate  base  or  bases  must  be 
as.slgned  to  each  smallest  legal  .subdivi- 
sion of  .selected  surveyed  land  or  mineral 
estate  and  to  each  tract  of  unsurveyed 
land  Such  base  or  bases  must  corre- 
spond In  area  with  each  subdivision  or 
tract.  A  portion  of  a  smallest  actual  or 
probable  legal  subdivision  may  be  as- 
siRned  as  base  but  such  assignment  Is  an 
election  to  take  Indemnity  for  the  entire 
subdivision  and  Is  a  waiver  of  the  State's 
rights  to  such  subdivision,  except  that 
any  remaining  balance  may  be  used  as 
base  for  future  selections. 


RULES  AND   REGULATIONS 

(4)  For  purposes  of  selecting  unsur- 
veyed land  a  protracted  section  shall  be 
considered  to  be  a  smallest  legal  sub- 
division except  where  the  State  Director 
finds  otherwise. 

•  •  *  *  • 

3.  A  new  §  2222.1-6  Is  added  to  read  as 

follows: 

§2222.1-6      Application   for  xelortion  of 
iin.Hurveyed  lands. 

(a I  The  authorized  officer  will  reject 
any  application  for  .selection  of  unsur- 
veyed lands  if :  <  1 )  The  costs  of  survey 
of  the  lands  would  grossly  exceed  the 
average  per-acre  costs  of  surveying  pub- 
lic lands  under  the  rectangular  system  of 
surveys  In  the  State  in  which  the  lands 
are  located,  or  '2)  If  the  conveyance  of 
the  lands  would  create  serious  problems 
in  the  administration  of  the  remaining 
public  lands  or  resources  thereof  or 
would  significantly  diminish  the  value 
of  the  remaining  public  lands.  The  term 
'remaining  public  lands"  means  the  pub- 
lic lands  from  which  the  appllcd-for 
lands  would  be  separated  by  survey. 

( b »  In  addition  to  the  provi.slons  of 
this  section,  applications  for  .selection  of 
unsurveyed  lands  arc  subject  to  the  pro- 
visions of  Subparts  2410  and  2411. 

(PR.    Due.     70  3816;     Filed.     Mar      :iO.     1970; 
8   47   a  III  I 


APPENDIX — PUBLIC    LAND    ORDERS 

I  Public  L.n\cl  Order  477',)  | 

|K.iirl)aiiki  0:35265  I 

ALASKA 

Partial  Revocation  of  Public  Land 
Order  No.  733  as  Amended  by 
Public  Land  Order  No.  2388 

By  virtue  of  tlic  autliority  vested  in 
tlic  President  and  pur.suant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831 ' ,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  733  dated 
July  18,  1951.  as  amended  by  Public  Land 
Order  No.  2388  daU^d  May  16.  1961.  is 
tieicby  revoked  .so  far  as  it  affects  ttie 
following    described    lands : 

^'MRn^NKs  MFRriiiAN 

T.   1   .S  .   U    2  F.     ii)artltlly  .svirvryed) . 
Sees    14  and  15  nm.'urveycd  ) . 
Sec.  21,  S';.; 
.Sees.  22.  23,  26  and  27  ( iiii.siirveyed(  . 

Tlie  areas  deKcril>cd  aggregate  4,160.00 
acres  situated  in  the  Nortli  Star  Borough. 

2,  The  following  described  lands  have 
been  determined  to  be  "property"  within 
the  meaning  of  tlie  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended,  63  Stat,  377,  40  U.S.C.  sec.  471 
•  1964  • .  and  will  be  administered  or  dis- 
po.sed  of  under  regulations  of  the  General 
Sen-ices  Administration. 

F.MRU,\M<S    MKRIDIAN 

T    I  S  .  R   2  E    (  partially  .surveyed  I . 

Sec.   15,  S'.jSE'4SEi4SW',4    ( uiLsurveyed  I ; 

Sec  21,  SE'.SWUNEUSWU: 

Sec.  22,  N'2NE'4NE'4NW',;   (unsurveyed). 

The  areas  described  aggregate  approx- 
imately 12.5  acres. 


3.  Tlie  public  lands  released  from  this 
withdrawal,  except  those  described  in 
paragraph  2.  remain  withdrawn  by  Pub- 
lic Land  Order  No.  4582  of  January  17, 
1969,  for  the  determination  and  protec- 
tion of  the  rights  of  the  Native  Aleuts, 
Eskimos,  and  Indians  of  Alaska.  They 
will  be  open  to  location  for  metalliferous 
minerals  at  10  a.m.  on  April  25.  1970. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Fairbanks 
District  and  Land  Office,  Fairbanks, 
Alaska. 

Harrison  Loesch, 
Assif,tant  Secretary  of  the  Interior. 

March  20,  1970. 

|FR     Dor     70  3817:    Filed,    Mar     30,    1970; 
8  47  am  | 


[Public  Land  Order  4780] 

I  Oregon  3800] 

OREGON 

Partial   Revocation   of   Public   Water 
Reserve 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25.  1910,  36  Stat.  847,  43  U.S.C. 
§  141  (1964».  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  <  17 
F.R.  4831 1 ,  it  is  ordered  as  follows: 

1.  Tlie  Executive  order  of  August  27. 
1921,  creating  Public  Water  Reserve  No. 
79,  is  liereby  revoked  .so  far  as  it  affects 
tlic  following  described  lands: 

Willamette  Meridian 

T.  37  S..  R    23  E  . 

Sec   ■.id.  NW '  4  NE  ■  4  .  N  W  '  4  NW  Vi . 
T.  38  S  .  R.  23  E  . 

Sec  3,  lot  1. 

The  areas  described  aRgresate  ll-'l 
acres  in  Lake  County. 

The  lands  are  located  21  miles  north- 
ea:-.t  of  Lakcvicw,  OrcR.  The  area  en- 
compa.sse.^  penerally  level  to  rollint;  sage- 
brush bunch  Rra.s.s  maziiiR  land. 

2.  At  10  am.  on  April  25.  1970.  the 
lands  shall  be  open  to  operation  of  tlie 
public  land  laws  Rcnerally,  subject  to 
valid  existiuR  riglits.  tlie  provisions  of 
existiuR  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  to  10  a.m.  on 
April  25,  1970,  sliall  be  considered  a.> 
simultaneously  filed  at  that  time.  Those 
received  thereafter  sliall  be  consideied 
in  the  order  of  filiUR. 

3.  Tlie  lands  will  be  open  to  location 
for  nonmetalliferous  minerals  at  10  a.m. 
on  April  25,  1970.  Tliey  have  been  open 
to  applications  and  offers  under  the 
mineral  IcasinR  laws,  and  to  location 
under  the  United  States  mining  laws  for 
metalliferous  minerals. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management,  Port- 
land, Oreg. 

Harrison  Loesch, 
Assi.ttant  Secretary  of  the  Interior. 

March  20,  1970. 

(P.R.    Doc.    70-3818:    Piled,    Mar.    30.    1970; 
847  a. ml 
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Title  49— TRANSPORTATION 

Subtitle    A — Office    of    the    Secretary 
of  Transportation 

|O.ST  Docket  Nos.  4,  2,  3,  15.  16:  Amdt.  Nos. 
5-2,  7-2,9-2,95-2,  99-2] 

MISCELLANEOUS  AMENDMENTS  TO 
SUBTITLE 

Tlie  purpose  of  this  amendment  to 
Parts  5.  7,  9,  95,  and  99  of  Subtitle  A 
of  Title  49,  Code  of  Federal  Regulations, 
is  to  reflect  in  those  parts  the  establish- 
ment, within  the  Department  of  Trans- 
portation, of  the  Urban  Mass  Transpor- 
tation Administration  and  the  National 
Highway  Safety  Bureau,  as  operating 
administrations.  The  Urban  Mass  Trans- 
portation Administration  was  established 
within  the  Department  by  1968  Reorga- 
nization Plan  No.  2,  effective  July  1, 
1968  (82  Stat.  1369) .  The  National  High- 
way Safety  Bureau  was  established  as  a 
separate  operating  administration  by 
Part  1  of  the  Regulations  of  the  Office 
of  the  Secretary  of  Transportation  <35 
F.R.  4955)  on  March  21.  1970. 

Since  this  amendment  relates  to  De- 
partmental organization  and  manage- 
ment, notice  and  public  procedure 
thereon  is  unnecessary  and  it  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing. 
Parts  5,  7.  9,  95,  and  99  of  Subtitle  A 
of  Title  49,  CFR,  are  amended  as  follows: 

PART  5 — RULE  MAKING  PROCEDURES 

§5.1        f.Vniendfil] 

Section  5.1  is  amended  by  inserting  the 
words  "Urban  Mass  Transportation  Ad- 
ministration, National  Highway  Safety 
Bureau,"  after  the  words  "Federal  Rail- 
road Administration."  in  paragraph  <&) 
thereof. 


PART  7 — PUBLIC  AVAILABILITY  OF 
INFORMATION 

Section  7.5  is  amended  by  adding  the 
following  new  paragraph  'g)  to  the 
definition  of  "Department": 

§  7.5      Dr(inili<)n». 


<g>     The    National    Highway    Safety 
Bureau. 


PART  9— TESTIMONY  OF  EMPLOYEES 
OF  THE  DEPARTMENT  AND  PRO- 
DUCTION OF  RECORDS  IN  LEGAL 
PROCEEDINGS 

Section  9.3  Is  amended  by  adding  the 
following  new  paragraph  <  g )  to  the  defi- 
nition of  "Department": 
S  9.3      Derinilinnx. 

***** 

(g)     The    National    Highway    Safety 
Bureau. 


RULES  AND   REGULATIONS 
PART  95— ADVISORY  COMMITTEES 

§  95.1       [.Amended] 

Section  95.1  is  amended  by  inserting 
the  words  "the  Urban  Mass  Transporta- 
tion Administration,  the  National  High- 
way Safety  Bureau,"  after  the  words 
"Federal  Railroad  Administration,"  in 
paragraph  ia>  thereof. 


PART  99— EMPLOYEE  RESPONSI- 
BILITIES AND  CONDUCT 

1.  Section  99.735-3  is  amended  by  add- 
ing the  following  new  paragraphs  i  f ')  and 
<gi   to  the  definition  of  'Deparimenl '; 

§  99.735-."$      Dcfmilion'. 

«  »  •  •  • 

If  I  Tlie  Urban  Mass  Transportation 
Administration. 

(g)  The  National  Highway  Safety 
Bureau. 

•  *  *  •  • 

2.  Appendix  C  is  amended  by  adding 
the  following  new  paragraph  VII  at 
the  end  thereof: 

VII.  URB.'iN  Mass  Transportation 
Administration 

Assistant  Administrator  for  Administration 
Director.  Division  of  Program  Audit 
Staff  Auditors 
Chief  Counsel 

Counsel,  Legislation  Divi.sion 
Counsel.  Opinions  Division 
Counsel,  Program  Division 
Assistant  Administrator  for  Program  Opera- 
tions 
Director.  Division  of  Project  Development 
Director,  Division  of  Project  Management 
Director,  Division  of  Technical  Studies 
Assistant  Administrator  for  Research 
Director,  Division  of  Technology 
Director,  Division  of  Project  Management 
Director,  Office  of  Civil  Rights 

(Sec.  9,  Department  of  Transportation  Act; 
49  use.  1657) 


DC. 


on 


Issued     in     Washington 
March  26,  1970. 

John  A.  Volpe, 
Secretary  of  Transportation. 

|FR.    Doc.    70-3792;    Filed.    Mar.    30,    1970; 
8  46a  m. I 


Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

IDocItet  No.  HM  31;   Amdt    Nos    173   19, 
178-9] 

PART   173— SHIPPERS 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

Extension   of  Specification   3HT 
Cylinder  Service  Life 

Tlie  pui-pose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  ex- 
tend the  service  life  of  specification  3HT 
cylinders  for  aircraft  use  from  12  to  15 
years  without  relinquishing  the  4,380 
pressurization  cycle  limitation.  A  second 
purpose  is  to  change  the  reference  to 
safety  device  requirements  in  .5  178.44-13. 


On  August  20.  1969.  the  Hazardous 
Materials  Regulations  Board  publislied 
a  notice  of  proposed  rule  makinp.  Docket 
No.  HM-31;  Notice  No.  69-23  '34  F.R. 
13428 >  proposing  to  amend  tlie  regula- 
tions as  stated  above.  Interested  per.sons 
were  invited  to  participate  in  this  rule 
making  action. 

There  were  no  comments  recci\  ed  ob- 
jecting to  the  basic  proposal  to  extend 
service  life  of  specification  3HT  cylinders 
to  15  years.  One  commcnter  ob.iected  to 
tlie  proposed  change  in  record  keeping 
requirements,  and  stated  that  such  a  re- 
quirement should  apply  only  to  t)io.sc 
cylinders  diarged  more  than  once  every 
other  day  on  the  avera.ce.  By  this  means, 
it  would  be  known  if  a  cylinder  was 
cycled  in  excess  of  the  4380  limitation 
within  the  15-year  period.  Tlie  Board 
agrees   with   the   commenters   proposal. 

As  indicated  in  his  original  petition, 
the  commenter  stated  that  most  rccharg- 
inps  are  of  the  "topping  off"  type.  Tlie 
cylinders  are  seldom  completely  dis- 
charged and  recharged:  therefore,  com- 
plete pressurization  cycles  are  seldom 
experienced.  A  survey  indicated  that 
crew  oxygen  cylinders  were  most  fre- 
quently recharged  and  that  their  re- 
charging cycles  were  seldom  shorter  tlian 
5  days. 

As  stated  in  the  notice,  the  Board  is 
providing  a  3-year  extension  and  not  12 
years  as  requested.  F\irther  extension 
will  be  considered  by  the  Board  if  suffi- 
cient justification  is  provided  and  fol- 
lowing a  complete  study  of  the  requali- 
fication  requirements  for  .specification 
3HT  cylinders. 

In  consideration  of  tlie  foresoin'j. 
Parts  173  and  178  of  Title  49  Code  of 
Federal  Regulations  are  amended,  effec- 
tive July  1,  1970.  However,  compliance 
with  the  regulations  as  amended  lieicin 
is  authorized  immediately. 

I.  Part  173  is  amended  as  follows: 

A.  In  §173.34  paragraph  ici'13''iiii 
is  amended  to  read  as  follows: 

§   173. .31     (.)uuliii<'iitif>n,  niaiitlriiaiK  •'  and 
use  of  rvlirnlers. 

*  •  *  «  • 

(g,     .    .    . 

(13t    •    •    • 

<iii)  A  cylinder  must  be  condemned 
at  the  termination  of  a  15 -year  period 
following  the  date  of  the  oriiJinal  te^^t  or 
after  4,380  pre.ssurizations.  whicliever  oc- 
curs first.  If  a  cylinder  is  rechartrcd  more 
than  an  average  of  once  every  otlier  day, 
an  accurate  record  of  the  number  of  re- 
chargings  must  be  maintained  by  its 
owner,  or  his  agent. 

«  •  •  •  • 

B.  In  5  173.302  paracraph  'a>  2>  is 
amended  to  read  as  follows: 

§  17.3.302      ('liarfiiiii!    iif    cxIindiT^     vsitli 

(a'    *   •    • 

<2)  Spec.  DOT  3HT  '5  178  44  of  tlus 
chapter)  cylinders  for  aircraft  use  only 
having  a  maximum  service  life  of  15 
years.  Authorized  only  for  nonflammable 
gases.  Cylinders  mast  be  equipped  with 
safety  relief  devices  only  of  the  frangible 
disc  type  which  meet  the  requirements 
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of  §  173.34id».  Each  frangible  disc  mu.st 
have  a  rated  bursting  pressure  which 
does  not  exceed  90  percent  of  the  mini- 
mum required  test  press're  of  the  cyl- 
inder. Discs  with  fusible  metal  baclcing 
arc  not  permitted.  Spec.  3HT  cylinders 
may  be  shipped  otily  when  packed  in 
strong'  outside  packagings. 

.  •  •  • 

C  In  5  173.304  parasrraph  'a><2) 
Table  Note  7  Is  amended  to  read  as 
follows: 

S   IT.L.'iOl      (;lii(i;riiiK    of    <.>Iimlrr^     >»illi 
liiliK-licil  I  timprt  »-<-tI  s-'"- 

lai    •    •    • 


XuTE  7:  Sper  DOT  3HT  (I  178  44  of  this 
rhapt^n  cylinders  for  aircraft  u.se  only  hav- 
ing a  maximum  service  life  of  15  years. 
Aiuhoriz*<i  only  for  nonflammable  gases. 
Cvlinders  must  be  equipped  with  safety  re- 
lief devices  only  of  the  frangible  disc  type 
winch  meet  the  requirements  of  S  173-34ldl. 
Eacli  rrangible  di.sc  must  have  a  rated  burst- 
mi^  pressure  which  does  not  exceed  90  per- 
ron' of  the  minimum  required  test  pressure 
of  The  cylinder.  Dlsce  with  fusible  metal 
bnckin^  are  not  permitted.  Spec.  3HT  cyl- 
ind€-rs  may  be  shipped  only  when  packed  in 
strong  oulslde  packagings. 

«  *  •  •  • 

II.  Part  178  is  amended  as  follows: 
A.  In    §  178,44-13    paragraph    (a)     is 
amended  to  read  as  follows: 

S  178.11  SperifM-ation  3FIT;  in>i(le  con- 
la  iii<T<<,  !.eainl«-««  steel  cylinders  for 
nirrraft  ii^r  niude  of  defmilely  |ire- 
«<riln'd  >U'el. 

f)  178.11—13  .^iifety  devices  and  protec- 
tion for  valve«,  safety  devices,  and 
oilier  connections,  if  applirti. 

'  ,t  <  Must  be  a.s  required  by  applicable 
regulations  In  Part  173  of  this  chapter 
(  .see  55  173  34<d).  173.30Hg>,  173.302<a) 
<2'.  and  173.304 <a)< 2)  Note  7  of  this 
chapter). 

(.Sees  831-835,  title  18,  United  States  Code, 
sec  9.  Department  of  Transportation  Act  (49 
use  1657):  title  VI,  sec.  902(h),  Federal 
Aviation   Act   of    1958    (49    U.S  C.    1421-1430. 

1472(h)  )  I 

Lssued  in  Washington,  D.C..  on  March 
25,  1970 

W.  J.  Smith. 
Admiral.  U.S.  Coast  Guard, 

Commandant. 

R.  N.  Whitman, 
Administrator. 
Federal  Railroad  Administration. 

F.  C.  Turner, 
Administrator, 
Federal  Hiohway  Administration. 

Sam  Schneider, 
Board  Member,  for  the 
Federal  Aviation  Administration. 

(PR     D.>c     70-3877:    Filed.    Mar.    30,    1970; 
8  52  a  m  I 


1  AnuU    195    1.  Docket  No  HM  G| 

PART  195— TRANSPORTATION  OF 
LIQUIDS  BY  PIPELINE 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  Is  to 
modify  slightly  several  provisions  of  this 


RULES   AND    REGULATIONS 

new  part.  These  changes  will  clarify  cer- 
tain provisions  and  ease  the  burden  of 
compliance  in  others  without  any  effect 
on  safety. 

On  September  29,  1969,  the  Hazardous 
Materials  Regulations  Board  Lssued  a 
new  Part  195  which  established  safety 
regulations  for  the  design,  construction, 
operation,  and  maintenance  of  liquid 
pipelines.  On  March  2,  1970,  the  Ameri- 
ca:! Petrolctun  Institute,  on  behalf  of 
the  liquid  petroleum  pipeline  industry, 
submitted  a  petition  for  reconsideration 
of  certain  parts  of  these  new  regulations. 
The  petition  and  the  Board's  reply  have 
been  placed  in  Docket  HM-6  and  are 
available  to  the  public  at  the  OfiBce  of 
Hazardous  Materials.  In  response  to 
parts  of  this  petition,  several  changes  are 
being  made  to  Part  195. 

Section  195.1'b)  (4> .  As  previously  Is- 
sued, this  subparagraph  was  not  broad 
enough  to  accomplLsh  its  intended  pur- 
po.se  of  excluding  gathering  pipelines  in 
rural  areas.  It  has  been  reworded  to  ex- 
clude gathering  lines  of  carriers  in  rural 
areas,  up  to  the  point  of  connection  with 
the  carrier's  trunk  line. 

Sections  195.2  and  195.6<at.  The  peti- 
tioner requested  that  a  definition  of 
petroleum  .similar  to  that  contained  in 
Part  180  be  included  in  Part  195  to  avoid 
uncertainty  as  to  whether  or  not  cer- 
tain liquids  would  be  Included  in  the 
phrase  "petroleum  and  petroleum  prod- 
ucts". The  only  provision  of  the  regula- 
tions where  this  imcertainty  would  be  of 
any  significance  is  §  195.6.  As  issued,  this 
section  might  appear  to  require  notifica- 
tion for  the  shipment  of  natural  gasoline 
or  liquefied  petroleum  gases,  which  was 
not  Intended.  To  avoid  this  problem, 
§  195.6  is  being  amended  to  specifically 
exclude  these  two  Items  from  the  notifi- 
cation requirement. 

Section  195.8.  From  the  subject  peti- 
tion and  other  communications  with  the 
liquid  pipeline  industry,  it  is  apparent 
that  some  confusion  exists  as  to  when 
notice  must  be  given  imder  this  section 
with  respect  to  pipelines  in  operation  on 
April  1,  1970.  The  very  limited  number 
of  notices  received  by  the  Administrator 
thus  far  indicates  that.  If  §  195.8  Is  per- 
mitted to  go  into  effect  In  its  present 
form,  a  number  of  pipelines  would  either 
have  to  shut  down  or  continue  operations 
in  violation  of  the  regulations.  To  avoid 
this  situation,  and  to  permit  adequate 
time  for  submi.ssion  and  evaluation  of 
the  notices  required  by  this  section,  the 
applicability  will  be  extended  to  Octo- 
ber 1,  1970.  thus  giving  the  operators  of 
existing  pipelines  imtil  July  3,  1970  to 
provide  notice  to  the  Administrator. 

Section  195.234'e)  H) .  The  petitioner 
has  requested  that  the  100  percent  non- 
destructive testing  requirements  of  this 
.subparagraph  be  limited  to  areas  be- 
tween valves  that  are  installed  in  com- 
pliance with  §  195.260  (e>  and  (f).  Such 
a  chanee  would  be  much  too  limiting. 
Since  a  major  spill  Into  one  of  the 
smaller  bodies  of  water  could  very  easily 
and  quickly  spread  into  a  larger  one  with 
very  serious  consequences,  this  section 
does  not  appear  overly  stringent  as  is- 
sued. However,  It  Is  reworded  slightly  to 
make  it  clear  that  it  docs  not  require  100 
percent  nondestructive  testing  wherever 


a  spill  is  possible,  but  only  where  there 
is  a  reasonable  expectation  of  pollution  if 
a  defective  weld  ruptured. 

Section  195.404*b).  The  collection  of 
daily  operating  records  at  a  central  loca- 
tion is  nece-ssaiT  due  to  the  continuing 
surveillance  to  which  they  will  be  sub- 
jected. However,  It  is  not  necessary  to 
place  them  only  at  the  operator's  princi- 
pal place  of  business  and  the  requirement 
has  been  modified  accordingly. 

Section  195.418'd).  Petitioner  has 
pointed  out  that  5  195.416if )  gives  the 
operator  the  alternative  of  reducing  the 
operating  pressure  on  externally  cor- 
roded pipe  rather  than  replacing  or  re- 
pairing it.  This  alternative  is  also  re- 
quested with  respect  to  internally  cor- 
roded pipe.  The  Board  agrees  that  there 
Is  no  sound  teclinical  reason  for  making 
such  a  distinction  between  internal  and 
external  corrosion.  Therefore,  this  sec- 
tion Is  modified  to  make  the  two  provi- 
sions consistent. 

Since  the  regulations  that  are  affected 
by  this  amendment  will  become  effective 
on  April  1,  1970,  and  since  these  amend- 
ments relieve  certain  restrictions  and 
will  impose  no  additional  burden  on  any 
person,  I  find  that  notice  smd  public  pro- 
cedure are  not  necessary,  and  that  good 
cause  exists  for  making  them  effective 
on  less  than  30  days'  notice. 

In  consideration  of  the  foregoing.  Part 
195  of  Title  49  of  the  Code  of  Federal 
Regiilations  is  amended  as  follows,  effec- 
tive April  1.  1970. 

(Sec.  831-835.  title  18,  United  SUtee  C'lde; 
seo.  6  (e)(4),  (f)(3)(A),  Department  of 
Transportation  Act  (49  U.S.C.  1658  (e)(4), 
(r)(3)(A)):  5  14(d)(6),  Regulations  of  the 
Office    of    the    Secret-ary    of    Transportation) 

Issued  in  Washington,  D.C.,  on 
March  26,  1970. 

R.  N.  Whitman, 
Administrator, 
Federal  Railroad  Administration. 

1.  By  amending  §  195.1ibi  <4)  to  read 
as  follows: 

§  193.1      Sope. 

•  *  •  •  • 

(b»    •  •   • 

(4)  Except  for  Subpart  B  of  this  part, 
transportation  of  petroleum  In  rural 
areas  between  a  production  facility  and 
a  carrier's  trunk  line  reception  point. 

2.  By  amending  the  section  heading  of 
§§  195.6  and  195.6«a)  to  read  as  follows: 

§   lO.'S.f)      Tran-porliilion   of   certain   com- 
ni04iilie*i. 

(a)  Except  for  petroleum,  petroleum 
products,  natural  gasoline,  and  liquefied 
petroleum  gases,  no  carrier  may  trans- 
port any  commodity  unless  the  carrier 
notifies  the  Administrator  in  writing, 
with  the  Information  listed  in  paragraph 
(b)  of  this  section,  at  least  90  days  be- 
fore the  date  the  transportation  is  to 
begin.  If  the  Administrator  determines 
that  the  transportaion  of  the  commod- 
ity in  the  manner  proposed  would  be 
unduly  haizardous,  he  wUl,  within  90 
days  after  receipt  of  the  notice,  order 
the  carrier,  in  writing,  not  to  transport 
the  commodity  in  the  proposed  manner 
imtll  further  notice.  As  soon  as  practi- 
cable after  Issuance  of  such  an  order. 
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the  Administrator  will  initiate  appro- 
priate action  to  determine  whether  and 
in  what  manner  the  commodity  may  be 
tran.sported  without  undue  hazard. 

*  •  *  •  • 

3.  By    amending    §  195  8    to   read   as 

follows: 

S  IV.'J.S  Transporlalion  of  roniinodilie!* 
■  II  |>ip«'lin<'«  I'on-lriictcil  with  oilier 
tlian  -ti'el  pipe. 

After  October  1.  1970,  no  carrier  may 
transport  any  commodity  through  a  pipe 
that  is  constructed  with  material  other 
than  steel  unless  the  carrier  has  notified 
the  Administrator  in  writing  at  least  90 
days  before  the  transportation  is  to 
be:jin.  The  notice  must  state  the  chemi- 
cal name,  common  name,  hazard  clas- 
sification I  if  any  I  determined  in  accord- 
ance with  Part  173  of  this  chapter, 
properties,  and  characteristics  of  the 
commodity  to  be  transported  and  the 
material  used  in  construction  of  the 
pipeline.  If  the  Administrator  deter- 
mines that  tile  transportation  of  the 
commodity  in  the  manner  proposed 
would  be  unduly  hazardous,  he  will, 
within  90  days  aft^r  receipt  of  the  notice 
order  the  carrier,  in  writing,  not  to 
transport  the  commodity  in  the  pro- 
posed  manner  until   further  notice. 

4.  By  amending  §  195.234iei  1 1 )  to 
read  as  follows : 

§  l«>5.2.3t  Weli^:  \oii<le>lrucli\e  loling 
anil  releiilioii  oi  Ic-iiiit:  recorils. 


(e)   ♦  •  * 

ID  At  any  location  where  a  loss  of 
commodity  could  reasonably  by  expected 
to  pollute  any  stream,  river,  lake,  reser- 
voir, or  other  body  of  water. 

•  •  «  *  • 

5.  By  amending  S  195.404'bi  l(j  read 
as  follows: 

§  I93.U)1       Map-.indrecor.U. 


(b»  Each  carrier  shall  maintain  daily 
operating  records  that  indicate  the  dis- 
charge pressures  at  each  pump  station 
and  any  unusual  operations  of  a  facility. 
The  carrier  shall  retain  these  records  at 
one  central  location  for  at  least  3  years. 

*  •  «  *  • 

6.  By  amondini;  ^  195.418' d»  to  read 
as  follows: 

§  i9,'>.t]{t       Inliriiiil  corrosion  control. 

•  *  •  •  > 

<d)  Whenever  any  pipe  is  removed 
from  the  pipeline  for  any  rea.son,  the 
carrier  must  inspect  the  internal  surface 
for  evidence  of  corrosion.  If  the  pipe  is 
generally  corroded  such  that  the  remain- 
ing wall  thickness  is  less  than  tlie  mini- 
mum thickness  required  by  the  pipe 
specification  tolerances,  the  carrier  shall 
investigate  adjacent  pipe  to  determine 
the  extent  of  the  corrosion.  The  cor- 
roded pipe  must  be  replaced  with  pipe 
that  meets  the  requirements  of  this 
part  or,  based  on  the  actual  remaining 
wall  thickness,  the  operating  pressure 
must   be   reduced   to   be   commensurate 
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with  the  limits   on  operating  pressure 
specified  in  this  subpart. 

IPR.    Doc.    70-3904:    Piled.    Mar.    30.    1970; 
8:53  am  | 


Chapter  III — Federal  Highway  Ad- 
ministration, Department  of 
Transportation 

I  Docket   No    261 

PART  371— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Subpart  A — General 

Definition  of  Mobile  Struc  tire  Trailer 

A  mobile  home  for  purpo.'-es  of  the  Fed- 
eral motor  vehicle  safety  standards  is 
considered  a  "ti  ailer"  which  is  defined  in 
49  CFR  371.3' b'  &.<  a  -motor  vehicle 
with  or  without  motive  power,  designed 
for  carrying  persons  or  property  and  for 
being  drawn  by  another  motor  vehicle." 
On  August  15.  1968.  a  notice  of  request 
for  comments  was  published  '33  FR. 
11604)  announcing  that  rulemaking  was 
being  considered  "which  woiUd  either  ex- 
clude mobile  homes,  offices,  classrooms, 
etc.  from  applicability  of  the  Federal 
Motor  'Vehicle  Safety  Standards  *  •  * 
or  classify  them  as  a  .separate  category 
of  vehicle  subject  to  regulation  '.  Com- 
ments were  requested  pertinent  to  these 
Ls.sues  and  Docket  No.  26  was  establislied 
to  receive  them. 

The  Federal  Highway  Administrator 
has  evaluated  these  comments  and  is  of 
the  opinion  that  a  mobile  home  towed  on 
its  own  wheels  is  a  "motor  vehicle"  within 
the  meaning  of  section  102 '  3  i  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  'hereafter  the  Act',  and  is 
properly  categorized  as  a  trailer.  How- 
ever, differences  between  mobile  homes 
and  cargo  and  travel  trailers  are  believed 
significant  enough  to  warrant  the  crea- 
tion of  a  subcategory  of  trailer  covering 
mobile  homes  only.  This  new  subcategory 
is  designated  "mobile  structure  trailer." 

The  mobile  home  industry  has  a.s.serted 
that  its  products  are  not  "motor  vehicles  ' 
in  view  of  the  infrequent  use  of  the  aver- 
ap;e  mobile  home  upon  the  i)ublic  streets, 
roads,  and  hipliways.  Comments  to 
Docket  No.  26  state  that  the  average 
mobile  home  is  moved  onre  every  40 
months,  that  it  spends  less  than  12  hours 
on  the  public  roads  in  18  to  20  years,  and 
that  it  only  spends  0.055  percent  of  its 
useful  life  on  the  highway.  Thus,  it  is 
contended  that  mobile  homes  are  not 
"manufactured  primarily  for  use  on  the 
public  streets,  roads,  and  highways  "  and 
hence  are  not  "motor  vehicles  "  for  pur- 
poses of  the  Act. 

The  undisputed  fact  is  that  mobile 
homes,  as  their  name  implies,  are  con- 
structed with  a  view  towards  over-the- 
road  operations;  their  capability  for 
travel  on  public  highways  is  their  prin- 
cipal advantage  over  fixed-site  struc- 
tures. Further,  no  one  denies  that  mobile 
homes  can  present  a  significant  safety 
hazard  when  they  perform  that  function. 

The  Administrator  views  his  conclu- 
sion that  a  mobile  home  towed  on  its 
own  wheels  is  a  motor  vehicle  as  being 


consistent  with  the  criteria  expressed  in 
the  opinion  on  njini-bikes  published 
October  3,  1969  (34  F.R.  15416'.  It  is 
noteworthy  that  many  States  in  signifi- 
cant ways  accord  mobile  homes  the 
same  treatment  as  conventional  motor 
vehicles.  Registration,  licei^sing.  or  other 
permission  for  use  on  the  public  roads  is 
generally  required.  A  number  of  juris- 
dictions has  standards  for  mobile  home 
lit^htiiiR,  braking,  hitchinp.  tire  loadm-. 
and  axle  number  and  location. 

Not  only  is  a  mobile  home  towed  on 
its  own  wheels  operationally  capable  of 
being  used  on  public  thoroughfares,  ii  is 
ahnost  exclusively  so  used  m  traveling 
from  plant  to  dealer  to  owner  site  E\en 
a,ssuming  an  infrequent  move  for  the 
average  mobile  home,  mobile  homes  a.s  a 
class  are  found  with  increa.'^ine  frcqueni  y 
on  the  public  roads;  industry  jirodut  tion 
m  1967  was  240.000  units  and  the  esti- 
mate for  1969  production  wa^  400.000 
units.  The  demand  for  low-cost  housiuu 
makes  the  industry  optimistic  that  there 
Will  be  similar  increa5cs  in  years  to  come. 

Clearly,  when  on  the  public  hi^invays. 
a  mobile  home  towed  on  its  own  wheels 
will  present  a  hazard  if  its  tires,  brakes, 
connection  to  the  towing  vehicle,  and 
other  factors  affecting  roadworthine.ss 
and  traffic  safety  do  not  meet  minimum 
standards.  While  some  Stares,  m  recog- 
nition of  this  problem,  have  adopted 
their  own  safety  standards,  the  .'Adminis- 
trator believes  that  the  decision  pub- 
lished today  may  result  in  eventual  uni- 
formity of  safety  standards  for  mobile 
homes,  and  for  tiiat  rea.^^on  should  be 
welcomed  both  by  the  motoring  public 
and  by  the  industry. 

The  current  definition  of  trailer  in 
?  371.3' b I  is  sufficient  to  encompass 
mobile  homes.  Yet.  because  of  its  size 
1 10  to  14  feet  in  overall  width  > .  construc- 
tion <  a  walled  and  roofed  structure  < .  and 
purpose  T  general  off-road  dwelling  or 
commercial  use'  a  mobile  home  is  dif- 
ferent from  a  conventional  cargo  or 
travel  trailer.  Separation  by  subclassifi- 
tion  will  allow  exclusion  of  mobile  liomes 
from  future  rulemaking  actions  relat- 
ing to  trailers  which  may  be  mapproijn- 
ate  for  mobile  homes. 

The  sole  standard  presently  ai))jli(able 
to  trailers  'No.  108-Lamp.>.  Keflccuve 
Devices,  and  A.s.sociated  Equipment ' 
continues  to  be  considered  apiJroj)natc 
for  mobile  homes.  In  recognition  of  tlie 
limited  road  use  of  mobile  homes  manu- 
facturers have  been  advised  for  some 
time  that  compliance  may  be  achieved  by 
use  of  a  lighting  harness  remoa\ble  upon 
completion  of  transit. 

The  Administrator  believes  tliat  mobile 
homes,  offices,  classrooms,  etc  oi  modu- 
lar portions  thereof,  should  be  t*  irned 
mobile  structures.  In  consideration  of 
the  foregoing,  49  CFR  371  3' b'  is  hereby 
amended  effective  immediately  to  add 
the  following: 

"Mobile  structure  trailci"  nuans  a 
trailer  that  has  a  roof  and  walls,  is  at 
least  10  feet  wide,  and  can  be  u.'^ed  off- 
road  for  dwelling  or  commercial 
purposes. 

Since  this  amendment  merely  estab- 
lishes a  subcategory  of  trailer  without 
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imposing  any  additional  burden  on  any 
Ijerson  I  find  that  notice  and  pubUc  pro- 
cedure are  unnecessary  and  that  good 
cause  exists  for  making  it  effective  on 
less  than  30  days  notice. 
(feiecs.  103.  119,  Naiionul  Trairic  aiicl  Mutur 
Vehicle  Siiieiy  Act  of  1960  (15  U  S.C  139'.2, 
14<J7(;  dPlegJillon  of  authority  from  Secre- 
tary of  Transportation  to  Federal  Highway 
Administrator  (49  CFR  Part  1)  ) 

Issued  on  March  20.  1970. 

F.   C    Turner. 
Federal  HUihway  Administrator. 

(FR     Doc.    70  3906;     Filed,    Mar.    30.    1970. 
8  53  ami 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A— GENERAL   RUIES   AND 
REGULATIONS 

[S  O.  1024.  Amdt    21 

PART  1033— CAR  SERVICE 

Union  Pacific  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  of  Southern 
Pacific   Co. 

At  a  -session  of  the  IntersUte  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  DC.  on  the 
24th  dav  of  March  1970. 

UiK>n  further  consideration  of  Service 
Order  No.  1024  i34  F.R.  6395'  and  good 
cause  api:)€aring  tlieiefor: 

It  IS  ordered.  That  5  1033.1024  Serv- 
ice Order  No.  1024  (Union  Pacific  Rail- 
road Company  authorized  to  operate  over 
tracks  of  the  Southern  Pacific  Co.i  be. 
and  It  is  hereby,  amended  by  substitutini? 
the  following  parau'raph  'd  for  para- 
uraith  'e>  thereof; 

lei  Expiration  date.  This  order  shall 
expire  at  11:59  p  m..  June  30.  1970.  un- 
less otherwi.se  modified.  chant?ed.  or  sus- 
pended bv  order  of  this  Commi.-,sion. 

EfJcctne  date  This  amendment  shall 
become  effective  at  11 :59  p  m..  March  31, 
1970. 

(S<»cs  1  12.  IS  and  17(2).  24  S!,it  3711.383. 
:(84.  a.s  .imendwi;  49  U  S  C  1.  12.  15  and  17(2). 
Inlorpret.s  or  apijUe.s  sees.  1  (10-17).  15(4) 
and  17(2).  40  SUt.  101.  as  amended  .54  Stat. 
;in.  49  use    1(10-17).  1.5(4).  and  17(2)  ) 

//  !,s  further  ordered,  Tliat  copies  of 
thi.->  anKMidment  shaU  be  .served  upon  tlir 
A.s.soclatlon  of  American  Railroads,  Car 
Senice  Division,  as  agent  of  the  rail- 
r(.»nds  .sub.scribinK  to  the  car  service  and 
(>er  diem  aureement  under  the  terms  of 
that  aiircemcnt;  and  that  notice  of  this 
order  shall  be  given  to  the  .general  pub- 
lic by  deixisiting  a  copy  in  the  office  of 
the  Secretary  of  the  Commission  at 
Washington.  DC,  and  by  filing  It  with 
the  Director,  Office  of  the  Federal 
Resist  or. 

By  the  Commission,  Railroad  Service 
Board. 

isEALl  II    Neil  Garson. 

Seeretary. 

[PR.     Doc.     70-3853:     FUed.   Mar    30.     1970; 
8:50  am.l 
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[S.O.  1025,  Amdt.  4] 

PART  1033— CAR  SERVICE 

Regulations  for  Return  of  Covered 
Hopper   Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
24th  day  of  March  1970. 

Uix)n  further  consideration  of  Service 
Order  No.  102,'5  (34  F.R.  74.t1.  9870:  35 
F.R  894)  as  amended,  and  good  cause 
appearing    therefor: 

It  IS  ordered.  That  5  1033.1025  Service 
Order  No  1025  (Regulations  for  return 
of  covered  hopper  carsi  be.  and  It  Is 
hereby,  amended  by  substituting  the 
following  paragraph  (f)  for  paragraph 
(fi   thereof; 

(f>  Expiration  date.  Tliis  order  shall 
e.xpire  at  11:59  pm,  November  28,  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pm  .  March  31, 
1970. 

(Sees  1,  12,  15  and  17i2i.  24  Stat.  379.  383. 
;i84.  a.s  anicndod;  49  U  S  C  1.  12.  15  and  17(2) . 
Interprets  or  applies  sees  1  (10  17),  15(4) 
and  17i2i,  40  Stat,  101,  as  amended  54  Stat. 
911:    49    use.    1(10   17).    15(4).   an*  17(2)  I 

It  is  Jurthcr  ordered.  That  copies  of 
this  amendment  shall  be  served  uiX)n  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depo.siting  a  copy  in  the  Office  of  the  Sec- 
retary of  the  Commission  at  Washington, 
D.C.,  and  by  filing  It  with  the  Director. 
OITice  of  the  Federal  Register. 

By  tlie  rommi.-sion.  Railroad  Service 
Board. 


It  is  further  ordered,  Tliat  Lliis  order 
slaall  become  effective  at  11:59  p.m., 
March  24.  1970;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement:  and  that  notice  of  Itie 
order  shall  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  Office  of 
the  Secretai-y  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register, 

By  the  Commi-ssion,  Railroad  Service 
Board. 


I  SF,\I. 


H.  Neil  Garson, 

Secretary. 


IHR      Doc.    70-3857;     Filed,    M..r     30,    1970; 
8.50  am. I 


1.SO    1(328- A] 

PART   1033— CAR  SERVICE 

Atchison,  Topeka  and  Santa  Fe  Rail- 
way Co.  Authorized  To  Operate 
Over  Tracks  of  Fort  Worth  and 
Denver   Railway   Co, 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Waslilngton.  DC,  on  the 
24th  day  of  March.  1970. 

Upon  further  consideration  of  Senice 
Order  No  1028  i34  FR  9033  and  19077). 
and  good  cau.se  ai)ppanng  therefor: 

It  u  ordered.  That  §  1033.1028  Service 
Order  No.  1028  'The  Atchi.son.  Topeka 
and  Santa  Fe  Railway  Company  author- 
ized to  operate  over  tracks  of  Fort  Worth 
and  Denver  Railway  Co.)  be.  and  it  is 
hereby,  vacated  and  .set  aside. 

(Sees  1.  12.  15  and  17i2).  24  Stat  379.  383, 
384.  a-s  anicnded.  4y  U  S  C  1 .  12.  15  and  17(2). 
Interprets  or  apphcs  .sees.  1  (10-17),  15(4) 
and  17(2).  40  Stat  101,  as  amended  54  Stat. 
911;  49  use.  1(10-17),  15(4).  and  17(2)) 


I  SE.^L  1 


I  F.R.     Doc 


H.  Neil  Garson, 

Secretary. 

70-3854;     Filed,    Mar.    30,     l'J70, 
8;50  a.m.  I 


(SO    1030,  Amdt.  3] 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Rail- 
road Co.  Authorized  To  Operate 
Over  Tracks  of  the  Atchison,  Topeka 
and  Santa   Fe  Railway  Co. 

At  a  .session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C..  on  the 
24th  day  of  March  1970. 

Upon  further  consideration  of  Service 
Order  No.  1030  (34  F.R.  11211.  15250'. 
and  good  cau.se  apix^aring  therefor: 

It  is  ordered.  That  5  1033.1030  'Chi- 
cago. Rock  Island  and  Pacific  Railroad 
Co.  authorized  to  operate  over  tracks  of 
the  Atchi.son.  Topeka  and  Santa  Fe  Rail- 
way Co.)  be,  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(e)  for  paragraph  'ei  thereof: 

(et  Expiration  date.  This  order  shall 
expire  at  11:59  p.m  .  June  30, 1970,  unless 
otherwi.se  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11;59  p.m.,  March  31. 
1970. 

(.Sees  1.  12.  15.  and  17(2),  24  Stat  379.  38:1. 
3a4.  as  amended;  49  U  S  C.  1.  12,  15,  and 
17i2i  Interpret.s  or  .ippUes  sec.  1  (l&17i, 
15(4  1,  und  17(2).  40  Stat  101.  as  amended  "  1 
Stat  911;  49  use.  1(10  17),  15(4),  ai'.a 
17(2)  I 

It  IS  furtlier  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
A.ssociation  of  American  Railroads,  Cav 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement:  and  that  notice  of  this 
order  .shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  liiC 
Secretary  of  the  Commission  at  Wasli- 
lngton. DC,  and  by  filing  it  with  tlie 
Director.  Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board 


( SEAL  1 


H.  Neil  Garson. 
Secretary. 


|FR     Doc.    70  3855;     Piled.    Mar.    30.    1970; 
8.50  a.m. I 


[SO.   1037,  Amdt.  1) 

PART  1033— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
24th  day  of  March  1970. 

UiJon  further  consideration  of  Service 
Older  No.  1037  (35  F.R.  2868)  as 
amended,  and  good  cause  appearing 
therefor: 

It  is  ordered,  That  5  1033.1037  Service 
Order  No.  1037  <Reeulation.s  for  re- 
turn of  boxcars)  be.  and  It  Is  hereby, 
anicnded  by  substituting  the  following 
paragraph  td)  for  paragraph  (d) 
thereof : 

Id)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  November  28,  1970, 
iinless  otherwise  modified,  changed,  or 
suspended  by  order  of  tlus  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  23, 
1970. 

(Sees.  1,  12.  15,  and  17(2),  24  SUt.  379,  383, 
384.  as  amended;  49  U  S  C.  1.  12.  15.  and 
17(2)  Interprets  or  applies  sees.  1  (10-17), 
15(4),  and  17(2)  .  40  St  it.  101.  a-s  amended  54 
Stat.  911;  49  U.S  C.  1(10  17),  15i4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  per  diem  agreement  mider  the  terms 
of  that  agreement;  and  that  notice  of 
this  order  sliall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington.  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board. 


ISEAL] 


H.  Neil  Garson, 
Secretary. 
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(FR.    Doc.    70-3R.5G:     Piled.    Mar.    30.     1970; 
8  50  ami 


Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the   Interior 

FEDERAL   COAL   MINE    HEALTH   AND 
SAFETY  ACT  OF   1969 

Notice  of  Regulations   Continued  in 
Effect 

A.  Permissible  explosives  and  blasting 
devices  and  permissible  manner  of  rise. 
Section  313(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Public 
Law  91-173)  provides: 

Except  as  provided  In  this  subsection.  In 
ail  underground  areas  of  a  coal  mine  only 
permissible  explosives,  electric  detoYiators  of 
proper  strength,  and  permissible  blasting  de- 
vUos  shall  be  used  and  all  explosives  and 
bla.stlng  devices  shrill  be  used  In  a  permis- 
sible manner.  Permissible  explosives  shall  be 
firrd  only  with  pcrml-sslble  shot  firing  unlta. 
Only  Incombustible  materials,  shall  be  used 
for  stemming  boreholes.  The  Secretary  may. 


RULES  AND   REGULATIONS 

under  such  eafeguards  as  he  may  prescribe, 
permit  the  firing  of  more  than  20  shots  and 
allow  the  use  of  nonpermlsslble  explosives 
In  sinking  shafts  and  slopes  from  the  surface 
in  rock.  Nothing  In  this  section  shall  prohibit 
the  use  of  compressed  air  blasting. 

The  regulations  in  effect  on  the  date 
of  enactment  of  the  Act  relating  to  per- 
missible explosives  and  blasting  devices 
and  permissible  manner  of  use  are  con- 
tained in  30  CFR  Part  15  (Bureau  of 
Mines  Schedule  IH  >  and  30  CFR  Part  17 
(Bureau  of  Mines  Schedule  26A )  and  in 
the  1953  editions  of  the  Federal  Mine 
Safety  Code  for  Bitimiinous-Coal  and 
Lignite  Mines  of  the  United  States,  Part 
I — Undergroimd  Mines  and  the  Federal 
Mine  Safety  Code,  Anthracite  Mines  of 
the  United  States,  Part  I — Underground 
Mines. 

Pursuant  to  section  lOKj)  of  the  Act, 
notice  is  hereby  given  that  these  regula- 
tions are  published  herein  and  shall  con- 
tinue in  effect  until  modified  or  super- 
seded in  accordance  with  tlie  provisions 
of  the  Act.  (No  change  is  made  in  30  CFR 
Part  15  or  17.) 

PART  15 — EXPLOSIVES  AND  RELATED 

ARTICLES 

Sec. 
15  1 
15  2 
15  3 
15.4 
155 

156 


Purpose. 

Definitions. 

Application  for  tests. 

Fees. 

Shipment,  quantities,  and  sizes  of 
explosives. 

Conditions  under  which  tests  leading 
to  isaviance  of  a  certificate  of  ap- 
proval will  be  made. 

Place  of  Inveetigatlon. 

Consultation. 

Observers  at  formal  Investigations  and 
demons  tx.Ttlons. 

Chemical  and  physical  tests. 

Establishment  of  basic  specifications. 

Requirements  for  approval  as  a  per- 
missible explosive. 

Notification  to  applicant. 

Approved  markings. 

Changes  after  certification. 

Withdrawal  of  certification. 

Release  of  test  data. 

Lists  of  permis.'ilble  explosives. 

Use  of  permissible  explosives. 

Field  testing. 

Tolerances  and  requirements  as  ap- 
plied to  field  samples. 

Field  sample  failures. 

Variances  frr>m  prescribed  tolerances 

Ml-ticellaneous  t^-sts  on  exploKlves  and 
other  hazardoiLs  materials. 

ArTnoarrT:  The  provisions  of  this  Part  15 
Issued  under  sees.  2.  3.  5,  36  Stat.  370,  as 
amended;  30  U  S.C.  3,  5,  7. 

§  15.1       Purpose. 

The  regulations  in  this  part  state  the 
requirements  for  certification  of  explo- 
sives as  permissible  for  use  In  under- 
ground coal  mines;  provides  standards 
for  the  examination  of  explosives  pre- 
viously certified  to  check  conformance  to 
their  basic  specifications;  and  provide  for 
miscellaneous  tests  not  leading  to  certi- 
fication. 

§  I  .'>.2      Dormitiun.s. 

As  used  In  this  part,  the  following 
terms  are  defined : 

(a)  "Explosive"  means  any  chemical 
compoimd,  mixture  or  device,  the  pri- 
mary or  common  purpose  of  which   is  to 
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158 

15.9 

15  10 

15  11 

15.12 

15  13 

15.14 

15  15 

15  16 

15.17 

15.18 

15  19 

15  20 

15  21 

15  22 

15  23 

15.24 

.'333 

function  by  explosion,  1  e..  with  sub- 
stantially instantaneous  release  of  gas 
and  heat.  This  definition  does  not  in- 
clude blasting  devices  as  defined  in  Part 
17  of  this  subchapter. 

ib>  "Certificate  of  ai>pro\ar'  means  a 
fonnal  document  issued  by  the  Bureau 
stating  that  an  explosive  has  met  the 
.si>ccifications  and  requirements  in  this 
part,  and  authorizing  the  use  of  mark- 
intrs  sipnifying  this  fact,  as  provided 
hereafter. 

'CI  "Applicant"  means  an  individual. 
partnership,  company.  coiTwralion.  asso- 
ciation, or  other  organization  that  com- 
pounds, manufactures,  or  controls  the 
production  of  an  explosive  and  that 
seeks  a  certificate  of  approval  for 
IJcrmissibility. 

Id  I  "Basic  specifications"  for  an  ex- 
plosive that  Is  submitted  for  certifica- 
tion means  those  chemical  and  physical 
properties  which  characterize  it.  They 
will  be  stated  in  the  certificate  of 
approval. 

(e)  "Poisonous  gases"  shall  mean  those 
gases,  such  as  carbon  monoxide,  hydro- 
gen sulfide,  and  oxides  of  nitrogen,  which 
may  have  deleterious  physiological  ef- 
fects even  when  present  in  the  atmos- 
phere in  relatively  low  concentrations. 

(f )  "Ingredients"  are  substances  spec- 
ified or  foimd  to  be  present  In  any  given 
sample  of  an  explosive. 

<g»  "Bureau's  test  detonator"  is  a 
detonator  containing  a  base  cliarge  of 
0.25-^-0.02  gram  of  pentaerj-thritol  tetra- 
nitrate  'PETN). 

ih)  "Bureau  ■  means  the  United  States 
Department  of  the  Interior.  Bureau  of 
Mines. 

§   ].">.. 3       Applicalion  for  Ir^l*. 

Before  an  applicant  may  obtain  any 
tests  by  the  Bureau  on  an  explosive,  tlie 
applicant  must  file  a  written  request,  in 
duplicate  (no  application  form  Is  pro- 
vided by  the  Bureau),  with  a  statement 
as  to  the  nature  of  the  explosive  to  be 
tested,  including  the  comppsltion.  This 
request  should  be  addressed  to  the  Chief. 
Explosives  Research  Laborator>-.  Bureau 
of  Mines.  4800  Forbes  Avenue,  Pittsburgh. 
Pa.  15213.  The  Bureau  will  review  the 
application  to  determine  whether  the  re- 
quest is  within  the  scope  of  this  part. 
If  the  application  is  approved,  an  ap- 
plication number  will  be  a.ssit,'ned  and 
instructions  given  regarding  the  fees  re- 
quired and  method  of  shipment  of  ma- 
tcrial.s.  Upon  receipt  of  this  Informa- 
tion, the  applicant  shall  transmit  to  the 
address  given  in  this  section  a  check, 
bank  draft,  or  money  order  made  pay- 
able to  the  Bureau  of  Mines,  to  cover  all 
fees  for  the  tests  requested. 


§  i: 


Feo». 


'a)  The  fee  for  complete  tests  leading 
to  approval  of  an  explosive  as  permis.'-ible 
Is  $1,320.  If  the  applicant  withdraws  an 
explosive,  or  if  the  explosive  fails  to  pa.ss 
any  of  the  tests  prescribed  in  this  part, 
the  Bureau  will  charge  for  the  tests 
actually  performed,  with  a  minimum 
charge  of  $100  according  to  the  charges 
stated  in  paragraph  (bi  of  this  section. 
The  balance  of  the  fees  will  be  returned 
to  the  applicant. 


No.  62- 
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(b)  The  fees  covering  individual  and 
complete  (t»tal)  tests  are  revised  to  read 
as  follows: 


IikIIvM- 


Tnlul 


I    (  i.i.t.' i«rinlssjl>ility  to8t _^^^- 

liii   I'll > ■iHMl  KKjiiMiiiiil ion -'-' 

mil  (  licimcal  uimlysis "^'J 

(ivi  "i^ip       -^ 

(V)  H  ilhsljc  iiiortttT.. *^ 

(VII  (iiillrrv  t'st  4 •*•» 

(vlil   (l..ll.-rv  tisl  7.. ■'■■•<' 

ivili)   H  ilr  ntililoniition "" 

ii\l   (i,i.Miri|s  iirmliliU  "" 

iM    Kur  oIluT  l''-il'*  iir  iiilihlHiniil 

wriik.  IIm'  ri.^ls  ;ls  .liliTiimicI  tiy 

llir   Itiin- lU  lr;vs<(l  on   iiti  I'.'iluiMl" 

ut  Ihf  iidiMl  ciwl  (il  Ihn  t»«t.  Tlic 

Ullr.Mll     Will    IH.tltv     till'    iili|.llr,illt 

niT«iriliiii;lv.  iiml   tln>  l<>'  sli.ill   l>c 
|i»iil  l)rliir.>  sriili  li'.•-l^  ;irc  l.rk'iin. 


»l,320 

■J2 


111) 


44 

III) 


(c)  If  no  experimental  tests  arc  re- 
quired, tlie  fee  for  Issuance  of  a  revised 
certificate  of  approval  will  be  $25. 
iij  i:,.r,      Shipinint.    (iiianlilif"',    uiiil    -i/*'- 

«»f  «-\pll»«iv€"4. 

Samples  of  explosives  tc  be  tested  shall 
be  .shipped  only  after  the  Bureau  has 
furnished  instructions  regarding  the 
quantities  of  materials  required,  mode  of 
shipment  of  the  materials,  and  destina- 
tion Shipments  shall  be  properly  la- 
beled and  shall  comply  with  the  Inter- 
state Commerce  Commission  regulations. 
The  minimum  quantities  and  sizes  re- 
quired for  complete  ofBcial  tests  are  as 
follows: 

(ai  One  hundred  pounds  of  each  ex- 
plosive In  I'i  by  8-lnch  cartridges,  but 
if  the  cartridge  count  per  50-pound  case 
is  less  than  150  cartridges,  then  300  car- 
tridges is  the  minimum  quantity  re- 
quired. 

(b»  Fifty  cartridjres  of  8-inch  length 
of  each  explosive  in  the  smallest  diam- 
eter (not  less  than  1  inch)  in  which  it  is 
desired  the  explosive  shall  be  certified  as 
permi.ssible,  except  when  this  smallest 
diameter  is  IV4  inches. 

(c)  Ten  cartridges  of  8-inch  length  of 
each  explosive  in  any  diameter  other 
than  those  described  in  paragraphs  (a) 
and  (b>  of  this  section,  for  which  appli- 
cation is  made  to  determine  the  permis- 
sibility of  the  explosive. 

(d»  Should  the  applicant  later  desire 
to  market  cartridges  of  other  diameters, 
the  Bureau  will,  upon  application,  estab- 
lish the  basic  specifications  for  grams  of 
wrapper  and  apparent  specific  gravity  of 
the.se  diameters.  A  fee  (§  15.4(b)  (2»  ) 
will  be  charged  for  each  cartridge  diam- 
eter. If  the  cartridge  diameter  is  smaller 
than  the  smallest  diameter  previou.sly 
approved  as  permissible,  a  propagation 
test  (rate  of  detonation)  will  also  be  re- 
quired and  a  fee  charged  for  such  test 
i§  15.4(b><8'  '•  No  test  will  be  made  on 
cartridges  of  a  diameter  smaller  than 
ones  along  which  detonation  has  failed 
to  propagate,  nor  will  a  retest  be  made 
on  same-diameter  cartridges  of  a  formu- 
lation for  which  detonation  has  failed  to 
propagate  in  any  one  trial. 
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§  1.';.6  CUmtlilions  under  which  tr*«t» 
IcudinK  lo  i»»uarK-e  of  a  certificale  of 
approval  will  be  made. 

(a)  The  explosive  will  be  stored  In  a 
Bureau  magazine  for  at  least  30  days  be- 
fore the  gallery  tests  are  made. 

(b)  Explosives  containing  incompati- 
bles  (that  is  substances  that  will  react 
when  mixed) ;  or  those  containing  either 
chlorltes,  chlorates,  or  perchlorates:  or 
other  explosives  that  are  chemically  un- 
stable: or  show  leakage  of  explosive  oil, 
or  are  in  suth  condition  that  exudation 
of  the  explosive  oil  would  occur  in  han- 
dling or  transporting,  will  not  be  tested. 

(c)  Tests  will  be  limited  to  samples  of 
explosives  whicli  are  produced  under  the 
control  of  the  applicant. 

(di  Explosives  with  cartridge  diam- 
eters of  less  than  1  inch  will  not  be 
tested  for  certification. 

(e)  No  report  on  the  results  of  tests 
made  by  the  Bureau,  or  any  part  thereof, 
may  be  published  without  prior  written 
consent  of  the  Bureau. 

S    I.";. 7       l'liM-«- tif  iin<->.tiKation. 

Tests  on  explosives  will  be  made  at  the 
Bureau's  facilities  at  Bruceton.  Pa.,  in 
order  of  receipt  of  the  explosives,  pro- 
vided an  application  is  on  file. 

§   l.'S.S      (Utnsiillatifiii. 

Any  potential  applicant  (or  accredited 
representative  thereof)  may  vLsit  the 
Bureau  of  Mines,  Explosives  Research 
Laboratory.  Pittsburgh.  Pa.  15213,  to 
discass,  without  charge,  explosives  pro- 
posed to  be  submitted  for  Investigation 
by  the  Bureau.  Should  preliminary 
tests  be  desirable  before  submitting  the 
explosive  for  formal  Investigation,  the 
Bureau  may  conduct  such  tests  for  the 
applicant  after  payment  of  the  fees  pre- 
scribed in  §  1L..4.  The  results  from  such 
preliminary  tests  may  not  be  u.sed  to  re- 
duce the  requirements  of  the  formal 
investigation. 

§  !.■>.•)      Ohtrrvers     at     formal      iiive.sliga- 
lion-4  and  d<'nionxtratioti*<. 

No  one  shall  be  present  during  any 
part  of  the  formal  investigation  for  per- 
missibility conducted  by  the  Bureau  ex- 
cept the  necessary  Bureau  personnel, 
representatives  of  the  applicant,  and 
such  other  persons  as  may  l>e  mutually 
agreed  upon  by  the  applicant  and  the 
Bureau.  After  the  Issuance  of  a  cer- 
tificate of  approval,  the  Bureau  may 
conduct  such  public  demonstrations  and 
tests  of  the  approved  explosive  as  it  sees 
fit.  Those  who  attend  any  part  of  the 
investigation,  or  any  public  demonstra- 
tion, shall  be  present  solely  as  observers; 
the  conduct  of  the  investigation  and  of 
any  public  demonstration  shall  be  con- 
trolled wholly  by  the  Bureau's  personnel. 
ResuHs  of  chemical  analyses  for  ingredi- 
ents and  all  information  contained  in 
the  drawings,  specifications,  and  in- 
structions shall  be  deemed  proprietary 
and  their  disclosure  will  be  appropriately 
safeguarded  by  the  Bureau. 


§  I.'J.IO      Chemical  and  physical  tesls. 

(a)  Chemical  tests.  The  following 
chemical  tests  will  be  made: 

( 1 )  Chemical  analysis  for  ingredients. 

(2)  Gaseous  products  of  detonation 
will  be  determined  using  the  Bichel  gage 
for  carbon  monoxide  and  Crawshaw- 
Jones  method  for  oxides  of  nitrogen. 

(b)  Physical  tests.  The  following 
physical  tests  will  be  made: 

(1)  Physical  examination.  The  phys- 
ical examination  of  an  explosive  is  made 
on  several  cartridges  of  each  size  taken 
at  random  from  the  shipment  of  explo- 
sives. It  shall  consist  of  determination 
of  apparent  specific  gravity  and  wrap- 
per-to-explosive ratio. 

( 2 )  Ballistic  mortar  test.  Tlie  strength 
of  an  explosive  will  be  determined  by  the 
ballistic  mortar. 

(3)  Gallery  test  4.  Ten  trials,  each 
with  a  1' 2-pound  tamped  charge  of  ex- 
plosive, are  made.  Each  charge  is  fired, 
without  stemming,  into  a  mixture  of 
natural  gas  and  air  containing  4.0 -.0.2 
percent  of  the  Bureau's  natural  gas 
(Bruceton  property),  or  its  equivalent 
and  8  pounds  of  bituminous  coal  dust 
placed  on  shelves  in  the  gallery,  at 
25'  '5'  C. 

(4)  Gallery  test  7.  The  Wv.  (weight 
for  50  percent  probability  of  ignitioni 
will  be  determined  using  the  Bruceton 
up-and-down  method  and  firing  a  mini- 
mum of  20  tamped  charges  of  varying 
weights,  stemmed  with  one  pound  of  dry- 
milled  plastic  fireclay,  from  a  steel  can- 
non into  a  mixture  of  natural  gas  and 
air  containing  8.0  ^rO. 3  percent  of  the 
Bureau's  natural  gas,  at  a  temperature 
of  25°  ^5°  C. 

1 5)  Rate  of  detonation.  The  rate  of 
detonation  is  determined  on  a  50-inch 
column  of  1 '4-inch  diameter  cartridges 
and  for  the  smallest  diameter  submitted 
for  testing,  provided  that  this  diameter 
is  less  than  P4  inches.  Nongelatinous 
explosives  are  initiated  with  the  Bureau's 
test  detonator  only,  while  gelatinous  ex- 
plosives are  initiated  with  the  Bureaus 
test  detonator  and  a  60-gram  tetryl- 
pellet  booster. 

(6)  Pendulum  friction  te.'st.  Ten  trials 
are  made  with  the  steel  shoe  released 
from  a  height  of  1.5  meters  (59  in.)  and 
if  evidence  of  .sensitivity  is  obtained,  the 
test  is  reiieated  with  the  hard-fiber- 
faced  shoe. 

(7)  Explosion-by-influence  test.  The 
air-gap  sensitivity  is  determined  by  the 
halved-cartridge  method  on  1 '4-inch 
diameter  cartridges. 

§   l.l.ll       F,slal«li>hmcnl    of    ha-ic    -.pcrif 


The  composition  of  the  explosive  as 
furnished  by  the  applicant,  will  form  a 
part  of  the  basic  specifications  provided 
that  the  requirements  of  §5  15.12(a)  and 
15.21(b)  are  met.  Such  physical  prop- 
erties of  the  explosive  as  may  be  fur- 
nished by  the  applicant  will  form  a  part 
of  the  basic  specifications,  provided  that 
the  requirements  of  !  15.21  are  met  with 
the  exception  of  the  air-gap  sensitivity, 


FEDERAL  REGISTER,  VOL   35,   NO.   62— TUESDAY,  MARCH   31,   1970 


In  which  case  the  requirement  of 
}  15.12(c)  must  be  met;  otherwise  the 
basic  specifications  will  be  those  obtained 
by  Bureau  tests. 

g  |.'>.I2      Reqiiircnirnt.s  for  approval  as  a 
permiMible  explofi^e. 

'a  I  The  chemical  composition  as  de- 
termined by  the  Bureaus  analysis  must 
correspond,  within  tolerances  specified  in 
j  15.21(b),  to  the  compKisition  as  fur- 
nished by  the  applicant. 

(bi  TTie  explosive  must  not  fail  to 
propagate  completely  in  any  of  the  tests 
involving  detonation,  except  as  provided 
In  paragraph  (g)  of  this  section. 

(c)  In  the  exploslon-by-influence  test, 
the  air-gap  sensitivity  of  the  explosive  in 
l',4-inch  diameter  cartridges  must  be  at 
least  3  inches. 

( d )  The  explosive  must  yield  in  gallery 
test  7,  a  W«  value  equal  to  or  greater 
than  450  grams  to  95  percent  confidence. 

(e)  The  explosive  must  pass  without 
a  single  ignition,  gallery  test  4. 

(f)  The  volume  of  poisonous  gases 
produced  by  the  explosive  must  not  ex- 
ceed 2.5  cubic  feet  per  pound  of  explo- 
sive (71  liters  per  454  grams) . 

(g)  If  an  explosive  fails  to  propagate 
completely  in  the  rate  of  detonation  test 
(5  15.10(b)(5)).  it  will  not  be  approved 
for  cartridges  having  a  diameter  equal 
to  or  smaller  than  that  of  the  cartridge 
that  failed  the  test. 

(h)  In  the  pendulum  friction  test,  an 
explosive  must  not  show.  In  any  trial 
with  the  hard  fiber-faced  shoe,  a  result 
more  imfavorable  than  an  almost  indis- 
tinguishable local  crackling. 

§  1.5.13      Noliflralion  to  applicant. 

After  the  Bureau  of  Mines  has  com- 
pleted the  investigation  of  an  explosive, 
a  written  report  summarizing  the  results 
of  the  investigation  and  including  a 
statement  of  either  approval  or  disap- 
proval of  the  explosive  as  permissible  will 
be  sent  to  the  applicant. 

§1.5.14      Approved  marking!!. 

(a)  Upon  certiflcation  of  an  explosive 
as  permissible,  it  shall  be  marketed  only 
under  a  brand  or  trade  name  which  shall 
have  been  furnished  to  the  Bureau,  and 
the  certification  shall  apply  only  to  the 
explosive  as  so  designated. 

(b)  The  wrapper  of  each  cartridge 
must  be  clearly  and  legibly  labeled: 

(In.^ert  brand  or  trade  name  of  explosive) 
Permissible  Exploctve,  Approved  by  the 
tr  S.  Department  of  the  Interior.  Bureau  of 
Mines.  A  reasonable  abbreviation  of  'TSy 
the  U.S.  Department  of  the  Interior,  Bureau 
of  Mines"  Is  acceptable. 

(c)  The  brand  or  trade  name  and  the 
words  "Permissible  Explosive"  must  be 
Included  in  the  case  marking. 

(d)  The  applicant  must  warn  the  user 
by  means  of  a  case-insert  that  the  ex- 
plosive is  permissible  only  when  used  in 
conformance  with  the  Bureau's  require- 
ments (§  15.19). 

(ci  After  obtaining  certification,  the 

applicant  who  places  approved  markings 
on  his  permissible  explosives  must  use 
all  reasonable  precautions  to  assure  that 
his  explosives  are  manufactured  to  con- 
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form  with  the  basic  specifications  within 
specified  tolerances. 

§  15.15      Chanpes  after  certification. 

No  change  in  the  basic  specifications 
may  be  made  by  the  applicant  without 
prior  written  approval  from  the  Bureau. 
To  obtain  this  approval,  application  shall 
be  made  in  writing  giving  complete  In- 
formation on  the  nature  of  the  proposed 
change(s).  The  Bureau  will  determine 
-what  tests,  if  any.  will  be  required.  A  fee 
will  be  charged  for  such  tests.  Once  a 
change  in  basic  specifications  involving 
composition  has  been  approved,  the 
brand  name  may  only  be  used  for  the 
new  composition,  and  the  former  com- 
position may  not  be  manufactured  as  a 
permissible  explosive  until  it  has  been 
reapproved  under  tlie  provisions  of  this 
schedule. 

§  15.15      Witlwlrawal  of  certification. 

The  Bureau  reserves  the  right  to  re- 
scind for  cause,  at  any  time,  any  certi- 
fication granted  under  this  part.  Upon 
such  withdrawal,  the  certification  shall 
lose  all  force  and  effect,  and  explosives 
to  which  it  relates  shall  not  be  marketed 
as  permissible. 

§15.17      Release  of  le<it  data. 

The  Bureau  may  publish  test  results 
in  such  manner  as  will  not  identify  the 
data,  except  cartridge  weight,  count,  and 
detonation  velocity,  of  an  Individual 
applicant. 

§  15.18      LisL't   of  pormisslhlc   expl(>»i\e«i. 

(a)  Active  list.  The  Bureau  will 
maintain  a  list  of  active  permissible  ex- 
plosives which  will  be  published  from 
time  to  time  so  that  interested  parties 
may  have  Information  regarding  avail- 
able explosives  which  have  passed  the 
tests  leading  to  approval.  In  order  to 
be  retained  on  the  active  list,  any  ex- 
plosive must  be  produced  in  a  total 
quantity  of  not  less  than  50,000  poimds 
in  any  period  of  3  calendar  years. 
This  requirement  shall  become  effective 
on  January  1  following  the  publication 
of  these  regulations  in  the  Federal  Reg- 
ister. The  applicant  will  be  notified  of 
the  Bureaus  intent  to  remove  any  brand 
from  the  active  list.  An  applicant  may 
request  that  a  permissible  explosive  be 
placed  on  the  inactive  list,  or  be  deleted 
entirely. 

(b)  Inactive  list.  The  Bureau  will 
maintain  an  unpublished  file  of  Inactive 
permissible  explosives.  These  explo- 
sives will  be  retained  on  the  inactive  list 
for  a  period  not  to  exceed  5  years  and 
will  be  returned  to  the  active  list  during 
this  period  only  after  approval  by  the 
Bureau  on  specific  written  request  of  the 
applicant.  An  explosive  may  be  deleted 
from  the  inactive  list  upon  written  re- 
quest of  the  applicant.  An  explosive 
may  not  be  manufactured  for  sale  as  a 
permissible  explosive  while  on  the  in- 
active list. 

§  15.19      LW  of  permissible  explosives. 

An  explosive  certified  as  permissible 
under  this  part  Is  permissible  in  use  only 
so  long  as  it  meets  the  following  require- 
ments: 
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(a)  Ccmforms  with  the  basic  specifica- 
tions within  Umits  of  tolerances  pre- 
scribed herein,  and  the  cartridges  are  of 
diameters  that  have  been  approved. 

(b)  Is  stored  In  surface  magazines 
under  conditions  that  tend  to  maintain 
original  product  character,  and  is  used 
within  48  hours  after  being  taken  under- 
ground. 

(O  Remains  in  its  original  cartridge 
wrapper  throughout  storage  and  use, 
without  admixture  with  other  substances. 

(d)  Is  initiated  with  a  copper  or 
copper-based-alloy  shell,  commercial 
electric  detonator  (not  cap  and  fusei  of 
not  less  than  No.  6  strength. 

le)  Is  in  all  other  respects  used  in 
conformance  with  the  regulations  siseci- 
fied  in  the  most  recent  edition  of  the 
applicable  Federal  Mine  Safety  Code. 

§  15.20      Field  leslinj;. 

The  Bureau  will  periodically  collect 
and  examine  samples  of  permissible  ex- 
plosives In  order  to  determine  whetlier 
they  continue  to  conform  to  the  basic 
specifications. 

§  15.21      Tolerances  and  requirements  as 
applied  to  field  samples. 

Tolerances  which  provide  for  reason- 
able limits  of  variation  in  the  results  of 
analyses  and  tests  of  field  samples  of 
permissible  explosives  were  established 
July  1,  1915.  subsequently  amended  No- 
vember 15,  1920.  February  26.  1921.  and 
March  24.  1955.  and  are  further  modified 
in  this  section.  The  tolerances  and  re- 
quirements as  enumerated  below  super- 
sede all  previous  tolerances. 

(a)  Requirements  for  tests  that  di- 
rectly affect  permissibility. 

(1)  Gallery  test  7.  The  sample  must 
yield  in  gallery  test  7,  as  a  W»,  value  equal 
to  or  greater  than  450  grams  to  95  per- 
cent confidence.  (For  exception  see 
§  15.22(a)). 

(2)  Gallery  test  1  Field  samples  fail- 
ing Gallery  test  7  but  excepted  under 
!!  15.22(a)  win  be  subjected  to  Gallery 
test  1.  In  this  test.  10  trials,  each  with 
a  220-Rram  tamped  charge  of  the  explo- 
sive, are  made.  Each  charge,  stemmed 
with  1  pound  of  dry-milled  plastic  fire- 
clay. Is  fired  from  a  steel  cannon  Into 
a  mixture  of  natural  gas  and  air  con- 
taining 8.0±0.3  percent  of  the  Bureau's 
natural  gas,  at  a  temperature  of  25*  it 
5°  C.  No  Ignitions  must  result. 

(3)  Gallery  test  4.  The  sample  must 
pass  five  shots  with  a  tamped  unstemmed 
charge  of  680  grams  d'i  pounds). 

(4)  Pendulum  friction  test.  The  sam- 
ple must  pass  the  pendulum  friction 
test  with  a  hard-flber-faced  shoe  re- 
leased from  a  height  of  1.5  meters  (59 
Inches) . 

(5)  Poisonous  gases.  Poisonous  gases 
produced  must  not  exceed  2.5  cu.  ft.  per 
pound  of  the  explosive  (71  liters  per  454 
grams) . 

(6)  Propagation  test.  Complete  prop- 
agation of  the  explosive  must  be  obtained 
In  the  rate  of  detonation  test. 

(b)  Requirements  for  tests  that  do  not 
directly  affect  permissibility. 
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a>  Carbonaceous  combustible  mate- 
rial. The  tolerance  shall  be  :t3  percent 
of  the  total  explosive. 

(2)  Moisture  and  other  ingredients. 
The  tolerances  shall  be  in  accordance 
with  those  shown  in  Table  1. 

'lAiu.K  1     Limit  i>r  Vmuatios  '  I'kiu  knta'IK  of  Totai. 

KSPtOMIVK)    rilB    VaRIOIS  yuANTITIfcS  (»r   iNflREDIKNT 


Quantity  of  ItiKredipiit 
From— 


To 


I.iinlt  «.f 
V  iri:itioii 


Perctnt  Percfnl      Pereenti  i  i 

0.0 5U  1- 

5  1         10.0  l..'i 

in  l" 20.0  17 

jii  I    ".. 30.0  All 

;t,i  r 40.0  23 

4(1  I                                                .  .W.  0  '.'.  .1 

,vi  1                           .  f'S  0  ^^.  H 

55  1 imi  0  3.0 


(3)  Rate  of  detonation.  The  toler- 
ance shall  be  ilS  percent  of  that  shown 
In  the  basic  specifications 

(4»  Ballistic  mortar.  Tlie  tolerance 
shall  be  1 10  percent  of  that  shown  in 
the  ba.sic  spocification.s. 

i5f  Explosion  by  influence  test.  Tlie 
air-gap  .sensitivity,  usihr  1  U-inch-diam- 
eter  cartridges,  mast  be  not  less  than  2 
inches. 

<6>  Grams  of  irrappcr.  The  tolerance 
shall  be  ±2  grams  per  100  gram.s  of  ex- 
plo.sives  ingredient  based  on  that  shown 
in  the  basic  specification.s. 

(7 1  Apparent  specific  gravity.  The 
tolerance  shall  be  it  7.5  percent  of  that 
shown  in  the  basic  specifications. 

§   l.'>.22       Fiold  •.ampir  r:iiliir«-*. 

(a)  Any  field  .sample  will  be  declared 
noiipennLsslble  if  when  tested  it  fails  to 
meet  any  of  the  requirements  of  §  15.21 
(ai:  Provided,  however.  That,  for  a 
period  of  5-  yeans  following  the  Ls.suance 
of  this  schedule,  the  requirement  of 
§  15.21 1  a)  ( 1>  shall  not  apply  to  any  field 
sample  whose  ba.sic  specification.s  were 
approved  under  iirior  .schedules. 

ib>  The  Bureau  will  immediately 
report  any  field  sample  failure  to  the 
applicant.  The  applicant  must  imme- 
diately remove  from  the  market  and  the 
field  any  unased  i)ortions  of  the  explo- 
sive bearing  the  .same  lot  number  as  the 
sample  tested.  If  a  field  .sample  of  any 
particular  brand  of  permissible  explo- 
sive fails  three  times  within  a  period  of  5 
years,  the  explosive  will  be  declared  non- 
I>ermLssible  and  removed  from  the  lists 
of  permi.s.sible  explosivt-.s. 

§  l.">.2,t      Varianroi    from    prf-ciilMMl    lol- 
•■ra  !!«•«■•>. 

Variances  on  field  sam()le  tests  from 
tolerances  as  specified  in  §  15,21  (bi  do 
not  directly  affect  i>ermlssibility  of  the 
explosive,  but  the  applicant  will  be  noti- 
fied of  such  variances,  and  Ls  then  obli- 
gated to  modify  his  formulation  of  future 
lots  of  the  explosive  to  bring  the  explo- 
sive within  the  prescribed  limits  and  to 
keep  it  within  such  limits. 

§  1 .1.2  I     MiM-rllancoiiM  Ifsls  <>ii  ox|»lo«i\«'s 
and  <>llirr  lia/.ur<i(i(i>%  iiial«'rial>>, 

lai  The  Bureau  conducts  some  tests 
not  leading  directly  to  approval  of  ex- 
plosives £is  permissible  for  use  in  under- 
ground coal  mines.  Fees  for  these  tests 
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will  be  prescribed  In  {  15.4  and  as  pre- 
scribed below: 

(1)  Impact  test $33 

(2)  Klectrostatlc  spark  test 22 

(3)  Thermal  gensltlvlty  test 33 

(4(  Suspended  tests  In  the  gallery  (per 

shot)    H 

(5)    Gaseous  product*: 

1.  Oxides  of  nitrogen  only 77 

ti.  Complete  analysis  of  gaseous 
products,  Including  oxides  at 
nitrogen 110, 

(b>  Application  for  miscellaneous 
tests  shall  follow  the  procedure  pre- 
scribed In  §  15.3.  Applicants  requesting 
tests  shall  follow  the  instructions  under 
§  15.5.  The  applicant  will  be  notified  by 
the  Buieau  as  to  the  quantity  of  material 
needed.  No  report  on  the  results  of  tests 
made  by  the  Bureau,  or  any  part  thereof, 
may  be  published  without  prior  written 
col^sent  of  the  Bureau. 

Section  15  19  of  Part  15  denls  with  the  use 
Of  permissible  explosives,  and  p.aragraph  (e) 
of  that  .section  Incorpor.ites  the  'regulations 
.specified  in  the  mo.st  recent  edition  of  the 
applicable  Federal  Mine  Safety  Code."  Ex- 
cept for  provl.slons  which  lmpo.se  require- 
ments now  expressly  dealt  with  in.  or  which 
are  Inconsistent  with,  the  Federal  Coal  Mine 
Health  and  Safely  Act  of  1969.  these  regula- 
tions are  as  follows: 

Bituminous  Coal  and  Lignite  Underground 
Mines 

arrut.k  iv explosives  and  blasting 

•  •  •  •  • 

Sec.  5.  Blasting  practices.   •    •   • 

b.   •    •   • 

3.  Where  the  co.11  is  cut,  shots  shall  not 
he  fired  If  the  bl.ist  hole  Is  drilled  beyond 
the  limits  of  the  cut 

4  Boreholes  shall  be  cleaned,  and  they 
shall  be  checked  to  .see  that  they  are  placed 
properly  and  are  of  correct  depth,  In  relation 
to  the  cut.  before  being  charged 

5  All  bliisting  charges  In  coal  sh.Tll  have 
a  burden  of  at  least  18  Inches  In  all  direc- 
tions If  the  height  of  the  coal  permits. 

6.  Boreholes  shall  be  stemmed  with  at 
least  124  Inches  of  incombustible  material,  or 
at  least  nne-half  of  the  length  of  the  hole 
shall  be  stemmed  if  the  hole  Is  less  than 
4  feet  in  depth  unless  other  permi.ssible 
stemming  devices  or  methods  are  used. 

•  •  •  •  • 

9.  Charges  exceeding  l'^  pi>iiiuls.  but  not 
exceeding  3  f>ounds.  shall  be  used  only  If 
boreholes  are  6  feet  or  more  in  depth,  the 
explosives  are  charged  In  a  continuous  train, 
with  no  cartridges  deliberately  deformed  or 
crushed,  with  all  cartridges  in  contact  with 
each  other  and  with  the  end  cartridge  touch- 
ing the  back  of  the  hole  and  the  stemming 
respectively,  and  Cla.ss  A  or  Class  B  per- 
mi.ssible explosives  are  used:  provided,  how- 
ever, that  the  3-pound  limit  does  not  apply 
to  solid  rock  work 

10  Shots  shall  be  fired  by  certified  shot 
flrers  wherever  State  law  requires  such  cer- 
tification. In  mines  where  certification  of 
shot  firers  is  not  required  by  State  law,  the 
management  shall  designate  competent  per- 
sons to  fire  shots. 

11  Boreholes  sh.ill  not  be  charged  while 
any  other  work  Is  being  done  at  the  face, 
and  the  shot  or  shots  shall  be  fired  before 
any  other  work  Is  done  in  the  zone  of  danger 
from  blasting  except  that  which  Is  neces- 
sary to  safeguard  the  employees 

12  Only  nonmeUillIc  tamping  bars  shall  be 
used  for  charging  and  tamprlng  borehole*. 
This  does  not  prohibit  the  tise  of  a  non- 
metalllc  Kvmplng  bar  with  a  nonsparking 
metallic  scraper  on  one  end. 


13.  The  leg  wires  of  electric  detonators  shall 
be  kept  shunted  until  ready  to  connect  to 
the  firing  cable. 

14.  Shots  shall  not  l>e  fired  from  the  power 
or  signal  circuit  while  any  men  are  In  the 
mine. 

15.  The  roof  and  ribe  of  working  places 
shall  be  tested  before  and  after  firing  each 
shot  or  group  of  multiple  shots. 

16.  Ample  warning  shall  be  given  before 
shots  are  fired,  and  care  shall  be  taken  to 
ascertain  that  all  persons  are  In  the  cleo-r. 
Men  shall  be  removed  from  adjoining  work- 
ing places  when  there  Is  danger  of  a  shot 
blowing  through. 

17.  Mixed  types  or  brands  of  explosives  shall 
not  be  charged  or  fired  in  any  borehole. 

.  •  •  •  • 

Sec.  6.  Blasting  cables,  a.  Blasting  cables 
shall  be: 

1.  Well  insulated  and  as  long  as  may  l)e 
necessary  to  permit  the  shot  firer  to  get  in 
a,  .safe  place  around  a  corner. 

2.  Short-circuited  at  the  battery  end  until 
ready  to  attach  to  the  blasting  unit. 

3.  Stiiggered  as  to  length  or  the  ends  kept 
well  separated  when  attached  to  the  deto- 
nator leg  wires. 

4.  Kept  clear  of  power  wires  and  all  other 
possible  .vjvirces  of  active  or  stray  electric 
ctirrent. 

Set  7  .\f  i.s/ircs.  a  Where  misfires  occur  with 
electric  detonators,  a  waiting  period  of  at 
le:ifit  5  minutes  shall  elapse  before  anyone 
rotiu-ns  to  the  shot.  After  such  failure,  the 
blasting  cable  sluill  be  disconnected  from  Uie 
source  of  power  and  the  battery  ends  short- 
circuited  before  electric  connections  are  ex- 
amined 

b.  Explosives  shall  be  removed  by  firing  a 
separate  charge  at  least  2  feet  away  from, 
and  parallel  to.  the  misfired  charge  or  by 
wiLshlng  the  stemming  and  the  charge  from 
the  borehole  with  water,  or  by  Inserting  and 
firing  a  new  primer  after  the  stemming  has 
i>een  w;ushed  out. 

c.  A  very  careful  search  of  the  working 
place,  and,  if  necessary,  of  the  coal  after  It 
reaches  the  tipple  shall  be  made  after  bla-st- 
ing  a  misfired  hole,  to  recover  any  undeto- 
nated  explosive. 

d.  1'\\e  handling  of  a  nilsfired  shot  shall 
be  under  the  direct  supervision  of  the  mine 
foreman  or  a  competent  person  desigiwted 
by  him 

ANriiRAciTE  Underground  Mines 

ARrl(  LE  IV  — EXPLOSIVES  AND  BLA.STINO 


Stc    4    Blasting  practices.  •   •   • 

b.   •    •    • 

2.  Bareholcs  shall  be  cleaned,  and  tiipy 
shall  be  checked  by  the  miner  In  charge  to 
see  that  they  are  placed  properly  before 
being  charged. 

3  Boreholes  shall  be  stemmed  with  at 
least  24  Inches  of  material,  or  at  least  one- 
half  of  the  length  of  the  hole  shall  be 
stenuned  if  the  hole  Is  le.ss  than  4  feet  in 
depth  or  suitable  blasting  plugs  shall  be 
u.sed. 

•  •  •  •  • 

6  Shots  shall  be  fired  by  certified  persons 
In  charge 

7.  Boreholes  shall  not  be  charged  while 
any  other  work  Is  being  c"!  ne  at  the  face, 
and  the  shot  or  shots  shall  be  flred  before 
any  other  work  Is  done  In  tl"e  eone  of  danger 
from  blasting  except  that  which  Is  necessary 
to  safeguard  the  employees. 

8.  Only  nonmetalllc  tamping  bars  shall 
be  used  for  charging  and  tamping  boreholes. 

9.  The  leg  wires  of  electric  detonators  shall 
be  kept  shunted  until  ready  to  connect  to 
the  firing  cable. 

10.  Shots  shall  not  be  flred  from  any 
power  or  signal  circuit  while  any  men  are 
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RULES  AND  REGULATIONS  ^^^^ 

,„  the  section  of  the  mine  In  which  such  amended,   sec.   212,   66   Stat.   709;    30  US  C.      §  17.4      Fees. 

hots  are  flred  5,  7.  482.                                                                           (a)    complete     tests     for     approval 

11    The  roof  and  faces  of  working  places  P„roo^.  '^^^'^  electrical   tests  are  not 

JaU  be  tested  before   and.   where  possible,  §  '^.l      furpo^.                                                                   required $1,2.0 

oftPr  firing  each  shot  or  group  of  multiple  xhe    regulations   in   this   part   specify      (b)    Complete     tests     for     approval 

'hots  certain  minimum  safety  standards  and  when  electrical  tests  are  re- 

12.  Ample  warning  shall  be  given  before  requirements  for  approval,  by  the  Bureau  quired            i.'=>^ 

shots  are  fired,  and  care  shall  b-  taken  to  blasting  devices  as  permissi-      (c)   ^''Xen^cJ  120 

ascertain  that  all  persons  are   In   the  clear.  ^.^^^    ^^^   ^^^   ^^  i.  ^h^""^^! gO 

""^  f  ces'':;eTre^e'Tda"rer  o?a  sho't  bllsting   devices   for   dislodgm.   coal   in  ^  ^^  ^IT!    VV-- 

,ng  Pi^'^'-Sj^;^!;^;;  '-^"^  -'  '"'"^"        *  underground  mines  involves  at  least  two  ^    PenduUim  friction,  per  sam- 

"'T^' Mixed  tvDPs  of  explosives  .^haii  not  be  possible  hazards,  namely:  pie  3° 

ch4ed  or  fired  In  any  borehole,  nor  shall  ,a)    Ignition     of    methane-air    and  or  5.  Ga.^eous   products,    per   sam- 

detonators  made  by  diftercnt  manufacturers  pogl  dUSt-air  mixtures  when  the  blasting  pie j^o 

be  combined   in   the  .ame   blasting   circuit.  ^jp^j^e  is  operated.                                     ^  ^    Shell  temperature ^^^ 

,b)   Emission  of  toxic  pases,  such  a.s  ^  ^^r'tes'tsnoVincIud'ed  in 

15   Workmen  shall  never  go  inside  a  bat-  carbon  monoxide,  oxides  of  nitro;ien.  ana  ^^^.^  ^^^^  ^.,jj  j^  ^^^^.^^j  ^„j 

tery  to  start  the  flow  of  material.  hydrogen  sulfide,  when  the  blasting  de-  actual  costs. 

16.  Power    wires    and    cables    that    could  vice  is  operated.  (di    Fee      for      tests      required      by 

contact  blasting  cables  or  leg  wires  shall  be  „,»,-.•  changes  in  design  will  be  de- 

deenergized  during  charging  and  firing.  g  17.2      Ih-liiiinons.  lermlned     by     the     Bureau: 

Sec.  5.   B/oi-dnff  rab;cs.  a.  Blasting  cables  ^^    ^^^    ^^^    j^j^jg    p^j.^^     ^^^    followine  minimum  fee SOO 

shall  be:                                                           miv"  be  terms  are  defined :  if   me  applicant   wlUidraws   the   b'.asting 

1.  well  '"^"'f;^'  ^'  f^^^J°^^  luring  th^  (a.  -Blasting  device-  is  a  umt  used  ^,,,,3  atterTestlng  has  begun,  or  If  the  de- 
necessary  to  Pem"t  tl  e  person  firing  breaking  down  COal  involving  a  lllgh-  .-ice  lails  to  pa.ss  any  of  the  required  te.t.s. 
Ts'^o'rtcrculSat'thebn.crv  end  until  ^essure  Sarge  from  a  metal  shell  the  Bt.reau  i'ln  charge  a  minimum  01  .500 
readftS  atu^ch   to   the    bla.st.ng  unit.  ^ut    does    not    include    blasting     devices  a"d  will  return  to  the  ap^^^^^^^^^ 

3.  Staggered  as  to  length  or  the  ends  kept  ^.^^^^  operations  depend  upon  pressures  the  "''"^''\'"^/tt\"ekicTs            "'"i'^"^-*^* 

well   separated   when   attached   to  the  deto-  ^g^gjoped  v^'holly  by  mechanical  means,  the  Bureau  for  its  services, 

nator  leg  wires.  ,jj)    "Approval"    is    a    written    official  ^  M.Ti     l)ra«in(ss  aniUpcifuaiinn*. 

^i^iTsors^on^ivroT  ^ri^Z  -^^^^^^S^Z:^i::^'£tie  '   A.setofdrawings,bill  of  materials,  and 

Crents  "P^"  investigation,   the   Diasun.,   aevu-e  jfj^a^jons  sufficient  in  number  and 

Tec  t  ^Usfire..   a.   Where   nUsfires   occur  has  met  -%tif  ^'^^°"^>- ^l^^^.f  ^i  e     Re-  detail  to  identify  fully  the  parts  of  the 

with  electric  deton.iLors,  a  w,.iting  period  of  of  this  part  for  use  in  coai  »i''"^-  f^*;  blasting  device  must  accompany  the  ap- 

at  least  30  minutes  shall  ei.'.pse  before  any-  ports  of  tests   other  than  the  complete  .j^^^^qj^    Drawings   shall   be   numbered 

one  returns  to  the  shot    After  such  failure,  j^e^es  required  for  the  determination  01  ^                ,       facilitate  identification  and 

the  blasting  cable  sftaii  be  disconnected  from  pgnnissibility    are    not    approvals    and  °-' "            :      ^^e  records    The  drawinps 

the  source   of   power   and    the   battery   ends  ^                        ^     construed   as  .such.  t^   "^iflontinns    for    blistinu    devices 

.hort-cln:uUed    before   electric    connections  '''^f,\^,,,,,,,^,,:         ,,,,  conforming,  ^^^'ll 'L"  SSf  a^  ass  mb'^ra.'ng    or 

"ITxpVc^tfes  Shan  be  removed  by  firing  a  -»-" -->^;t!f 'bla%aT.Tvicr.;;?oJ^  d-wings.    clearly    showing    the    overall 

separate  charge  at  least   2  feet  away  from,  .spect  With  the  blasting  device  appioxea  ^^^.^^^^^^^^^  ^j  ^he  blastins  device,  toler- 

and  parallel  to.  the  misfired  charge.  by  the  Bureau  of  Mines  foi  u.se  in  coal  ^^^^    ^^^  character,  size,  and  relative 

c.  A  very  careful    .search   of  the  working  mines.  arrangement   for  all   parts.   The   nature 

place,  and,  if  necessary,  of  i'^*^, '^o^'  f^"  "  (d)    "Approved  marking"   is  an   idcn-  J     J       materials  u.sed   in   the   assembly 

.-ra-m\L^Tl;o•■l^^^^.^rr^  a^un^^-  ]^^^^^^^l^l^:^'^^S^  ^-11  be  specified  on  the  drawing.s. 

'"d^'nTh^^.ing  Of  a  misfired  shot  shall  be  Bureau  of  Mines  as  a  permissible  bia.st-  §  n.^.^^^^.^nP--.     of     hli-Min^ o 

under  the  direct  super.  lsi„n  of  the  miner  in     '"g  device              ^^^            "  ^   ^^^   ^^^^^^^^_    ^^^.^^^   ^ 

charge.                   §,7.3     Apph.  ..i.»n  f..rio.  t  .  tested  and  all  equipment  neces.sa  IT  for 

OADT   17      BLASTING  DEVICES  ^^^°''^  ^'^''^  ^'"■^^''  ''^.           '  '\  ii"^>  «  charging  and  firing  the  bla.sting  device. 

PART   17— BLAbTINO  Utviv,t5  ^^^^  ^^^^^  leading   to  me  approval  of  a  ^^^^^  ^^  shipped  prepaid  to  the  Bureau 

Sec.  blasting    device    or    for    a    sub.sequent  ^^^^    ^^^j.    ^^e    Bureau    has    furnished 

17 1      Purpose.  change  in  its  design,  the  applicant  must  ^bipping     in.structions     specifying      the 

17  2      Definitions.  ^jg   ^   written    request    'no   application  _„„n^j^jpji  and  mode  of  shipment  of  the 

17  3      Application  for  tf.sts  ^^^.^  j^  provided  by  the  Bureau'  with  a  .^-tp^ials 

"*      ^^^-                         .  statement  as  to  the  nature  of  the  bla.sting  '"""       "•                                   ,                ,.v, 

17  5       Drawings  and  specificnions.  ^             !      k^  vic  Lh     thP   rnmnosition   of  Cross    Reference:     For    regulations    with 

17  6       Shipment  of  blasting  device  sample  device   to  be   tested,   the  fO"^"°^'^'°"   °.  respect  to  shipment  of  samples  of  explosives 

17  7      Place  of  inve.stig.nion  the  active  components,  and   an^    otnei  ,,,^^,^^1^.^  articles,  see  49  cfr  73  tj6 

17  8      consuiuition.  iM?rtinent    information    relating    to    tne 

17  9       Observers  at  formal  investigations  and      bla.Sting   device.   The  Bureaus   engineers  i:;   17.7      IMiiri- of  iii%e-li»:ali<»n. 

demonstration.^.  ^rjn   review   the   application   and  decide  Tests  on  blasting  devices  will  br  made 

17  10    Chemical  and  phy.Mcai  te.st^^  whether  or  not  the  t«sts  will  be  under-  Bureau's  Explosives  Testing  Sta- 

''''    ^^^j;\rbirt'ing'devfc';s""'    '  '  taken.   The   request   for   the  -aking  of  ti^i'^^^.Trueeton.  Pa.,  in  the  order  of 

17  12    Change  in  desfgn  ^ests    must    be    addressed    to    the    U  S^  ^^^^.^^  ^^  ^j^^  blasting  device,  provided 

1713    Nouflcation    of    approval    or    disnp-     Bureau   of   Mines.    Central    Expenment  ^n  application  is  on  file. 

prowl  Station.  4800  Forbes  Avenue.  Pittsbuigh, 

17  14    Release  of  test  data  pa,  15213.  Upon  approval  of  the  appli-  §17.8     <.«nMiIiaiM.n. 

17  15    List  of  permissible  blasting  devices  cation,   an   application   number  will    be  Any  potential  applicant  '  or  accredited 

17  16    Conditions  under  which  a  permissible     assigned  and  instructions  given  regard-  renresentative   thereof'    may    vi.sit    the 

biivst.ing  device  IS  to  be  used  ^^^^    required    and    method    of  g^  eau    of    Mines'    Central    Experiment 

'"''    ■''^Ue"d"t<Tn:M  samp    s"                  '      s^pment  of  materials.  Upon  receipt  of  |Sn.  Pittsburgh,  Pa..   15213.   to  dis- 

17  18    neCsamVie  fn^ref-  this   information   the   applicant   should  ^^^_   ^..^^^^^  .^arge,   blasting   devices 

17  19    Variances  from  prescribed  tolerance,     transmit  to  the  address  given  in  tnis  .sec-  propo.sed  to  be  submitted  for  invcstiga- 

17  20    Rescission  of  approval.  tion.  a  check,  bank  draft,  or  money  order  ^.^^        ^^^  Bureau    Should  preliminary 

AuTHORrry:  The  provisions  of  thU  Part  17     made  Payable  to  the  Bureau  of  Mines  to  advisable  before  .submitting 

Issued    under   sees.    3,    5,    36   Stat.    370,   as     cover  all  fees  for  the  t*sts.  ^^^  "^i  1 
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the  blasting  device  for  formal  investiga- 
tion, the  Bureau  may  conduct  such  tests 
for  the  applicant  with  fees  as  prescribed 
in  5  17.4. 

S   1 7.'>       Oh-crver^     al     forni.il     iim'-liuu- 
lioiiH  anil  il<-rn<iii'<lrali<>ii-. 

No  one  shall  be  present  during  any 
part  of  the  formal  investigation  con- 
ducted by  the  Bureau  which  lead.s  to 
approval  for  permissibility  except  the 
necessary  Government  personnel,  rep- 
resentatives of  the  applicant,  and  such 
otlier  persons  as  may  be  mutually  agreed 
upon  by  the  apjplicant  and  the  Bureau. 
Upon  L'ranting  api>roval  for  permissi- 
bility, the  Bureau  will  announce  that 
such  apinoval  lias  been  granted  to  the 
blasting  device  and  may  thereafter  con- 
duct, from  time  to  time  in  Its  discretion, 
Iiublic  demonstrations  of  the  test.s  con- 
ducted on  tlic  ain)rovcd  blasting  devire. 
Tliose  who  atltiid  any  part  of  the  in- 
vestigation, or  any  public  demonstra- 
tion, .^hall  be  pre  ent  solely  as  observ- 
ers, the  conduct  of  the  investlRa- 
tinn  and  of  any  public  demonstration 
shall  be  controlled  wholly  by  the  Bu- 
reaus pcr.'oniK'l  Results  of  chemical 
analyses  of  material  and  all  information 
contained  in  the  drawing,  specifications, 
and  in.-^tructions  shall  be  deemed  con- 
fidential and  their  disclosure  will  be 
appropriately  .^aie-!uarded  by  the 
Bureau. 

>;   17. 1()      <  .|i<iiii<  .il  and  |ili>«i<al  t«-"l». 

'a  I  Clicmical  testa.  Chemical  tests 
will  be  made  on  any  coniponent.s  of  the 
blasting  de\ice  which  may  be  necessary 
to  cstabli.ih  basic  data. 

tb'  Phi/  icul  examination  A  physical 
examination  will  be  made  on  the  com- 
ponents of  the  blasting  device  and  all 
dimensions  will  be  checked  against  the 
submitted  drawings  and  specifications. 

<c>  Gallery  testx — il)  Test  1.  Each 
as.sembly  is  discharged  into  a  mixture  of 
natural  gas  and  air  containing  8.0\t0.3 
[>ercent  of  the  Bureau's  standard  natural 
gas.  at  a  temperature  of  25  ±5   C. 

1 2 1  Test  4.  Each  assembly  is  dis- 
charged into  a  mixture  of  natural  gas 
and  air  containing  4.0  '  0.2  percent  of 
the  Bureaus  standard  natural  gas,  at  a 
temperature  of  25  _*:5  C.  and  there 
will  also  be  8  pounds  of  standard  bitu- 
minous coal  dust  placed  on  shelves  in- 
side the  gallery. 

(d>  Pendulum  friction  test.  For  any 
combustible  components  or  mixtures 
used  In  the  blasting  device  10  trials  are 
made  with  the  steel  shoe  and.  If  neces- 
sary, with  the  hard  fiber-faced  shoe, 
dropped  from  a  height  of  1.5  meters  i  59 
ins. I  and  with  an  added  weight  of  20 
kiloqrams  i  44  lbs.  i . 

te»  Gaseous  products.  The  nature 
and  quantity  of  gaseous  products  emitted 
by  the  a.ssembled  blasting  device  will  be 
determined. 

(f>  Shell  temperature  test.  The  sur- 
face temperature  of  the  blasting  device 
will  be  determined  after  operating  the 
blasting  device  under  conditions  which 
will  produce  a  "hot  shell",  I.e.,  a  shell 
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in  which  the  hot  gases  are  trapped  and 
not  released. 

<gi  Additional  te.sts  Additional  tests 
will  be  made  if  it  is  determined  by  the 
Bureau  of  Mines  that  they  are  necessary 
to  establish  the  safety  of  the  blasting 
device. 

§   17.11        |{<-(|iiirrni<-iit>i     fur     appriMal     of 
|irriiiis<ililf  l>la>liliK  il<-\  iri'«. 

la'  Gallery  /es/.s.  Each  a.s.sembly  of  a 
blast uil:  device  must  pass  without  a  sin- 
gle ignition,  test  1  '35  trials-  and  te.st  4 
1 15  trials'  in  the  i;rillery 

'bi  Pendulum  frtvtion  test.  All  com- 
ponents tliouuht  to  constitute  an  cxplo- 
!,ive  hazard  will  be  tested  and  such  com- 
Ijonents  tested  must  not  show  in  any 
trial  with  the  hard  fiber-faced  shoe  on 
the  pendulum  fri'tion  device  a  result 
more  unfavorable  than  an  almost  indis- 
tin^Miishable  local  craeklinfj. 

'C'  Gax'ow.s  products  of  explosion. 
The  volume  of  poi.sonous  cases  produced 
by  a  blast injr  devire  must  not  exceed  140 
liters  per  .shell  as  determined  in  the 
Crawslnaw -Jones  apparatus. 

Id'  Shell  temperature  fe,s7.  The  max- 
imum surface  tcmioeiaturc  attained  after 
operating'  the  bla.stinc  device  as  a  "hot 
.shell'  shall  not  exceed  350    C 

(e'  Te.sts  on  electrical  parts.  If  the 
blasting  devic-e  is  so  desirned  that  it 
cannot  be  discharged  except  with  a 
specially  designed  electric  power  sup- 
ply unit  made  expressly  for  that  purpo.sc, 
that  power  supply  unit  must  meet  the 
applicable  requirements  of  the  Bureau 
of  Mines  .set  forth  in  Parts  18.  24.  and 
25  of  this  chapter. 

(fi  Misfires.  Approval  will  not  be 
granted  if  the  blastinr;  device  fails  to 
function  or  misfires  m  a  manner  which 
is  deemed  to  be  unsafe  by  tlie  Bureau  of 
Mines. 

i;   17.12       (liiaiis<' ■>>  <l<"-ic:»- 

Specuil  authorization  from  the  Bureau 
of  Mine.s  must  be  obtained  before  the 
manufuf'turer  makes  a  chaime  In  the  de- 
sign or  in  the  components  of  an  approved 
bla-sting  device. 

^   I  7. 1  .*{       Niilil'K  atit>M    of   approxal   iir  <li— 
appr<»  al. 

After  the  Bureau  of  Mines  has  com- 
pleted the  investii^ation  of  a  blasting 
device,  a  written  report  covering  ap- 
proval or  disapproval  of  the  blasting 
device  will  be  sent  to  the  applicant. 
Approval  of  the  blasting  device  requires 
that  it  will  be  u.sed  in  conformity  with 
the  conditions  specified  in  5  17.16  and 
any  other  specific  conditions  required  for 
handling  the  bla-siinK  device  which  may 
be  stated  in  the  report. 

§   I7.U       Il<  Ifax- of  K-.I  ilala. 

All  test  data  regardlrm  the  chemical 
characteristics  of  any  components  of  the 
blasting  device  are  deemed  confidential 
between  the  Bureau  of  Mines  and  the  ap- 
plicant and  will  not  be  publicly  released. 

§   17. 1. %      I.i»l  of  prriiii««ahlr  hhi'-linf;  de- 
vice*. 
The   Bureau   will   maintain   a   list  of 
permissible  blasting  devices  which  will 


be  publLshed  from  time  to  time  so  that 
interested  parties  may  have  Informa- 
tion regarding  blasting  devices  which 
have  passed  the  permissibility  tests  of 
the  Bureau  of  Mines. 

S  17.ir»      <'.«m«lilion'i    under   wliirli    a    jM-r. 
nii«»il»le  lila-linp;  de>ire  !•<  I«>  be  n«ed. 

A  blasting  device  is  permissible  only 
when  u.sed  under  the  following  condi- 
tions ; 

<  a  I  The  blasting  device  must  conform 
to  the  sjiecifications  for  the  model  as 
ori;;inally  approved. 

<bi  The  blasting  device  must  not  be 
di.scliarf^ed  in  the  iirescnce  of  firedamp 
that  can  be  detected  with  a  pcrmi.ssible 
llame  safety  lamp. 

(c»  The  electrical  unit  used  to  fire  the 
blasting  device  must  be  suitable  for  the 
purpose  and  meet  the  Bureau  of  Mines' 
requirements  applicable  to  that  particu- 
lar tyiie  of  unit.  The  unit  must  also  be 
u.sed  in  a  manner  i)rescribcd  by  the 
Bureau. 

ui  I  The  blasting  device  must  not  be 
fired  until  everyone  Is  a  safe  distance 
from  the  shot  and  protected  by  ade- 
ciuate  cover,  havin'4  one  and.  if  possible, 
two  right  angles  between  them  and  the 
blast. 

lei  The  coal  to  be  blasted  must  be 
undercut  or  equivalently  relieved:  the 
length  of  shot  holes  must  be  at  Ica.'-t  6 
inches  less  than  the  depth  of  the  under- 
cut or  equivalent  relief;  and  the  shot 
shall  be  at  least  6  inches  way  from  the 
side  of  undercut  or  equivalent  relief 

I  f  I  No  blasting  device  shall  be  assem- 
bled or  disa.ssembled  In  a  mine  unless 
such  permission  is  stated  in  the  original 
approval. 

I  g  I  A  misfired  blasting  device  may  not 
be  opened  in  the  mine  unless  an  excep- 
tion to  this  .section  is  included  as  part 
of  the  ai)))i"oval  for  each  specific  blasting 
device.  The  conditions  which  constitute 
a  misfire  will  be  specified  In  th.e  original 
ai^proval. 

<hi  A  waiting  period  of  15  minutes 
shall  be  required  before  any  personnel  is 
allowed  to  return  to  the  face  after  a 
misfire  has  occurred 

lit  The  blasting  device  must  be  used 
in  conformance  with  all  applicable  regu- 
lations .specified  in  the  current  edition 
of  the  Federal  Mine  Safety  Code. 

<j>  Other  conditions,  which  will  be 
set  down  by  the  Bureau  as  appropriate 
to  the  particular  blasting  device  tested, 
must  be  observed. 

S   17.17       liiler.inie-  anil   rei|iiii'rni<-iil'>  ii« 
applieil  lit  lirlil  '•ample-. 

The  Bureau  will  periodically  collect 
and  re-examine  permissible  blasting  de- 
vices in  order  to  determine  whether  they 
conform  to  the  specifications  for  the 
blasting  device  as  originally  approved 
and  subject  to  the  following  tolerances: 

(a)  Chemical  analysis — (1)  Moisture. 
The  tolerances  for  moisture  shall  be  in 
accordance  with  those  shown  In  table  1 
of  this  .section. 
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i2>  Carbonaceous  combustible  mate- 
rial. The  tolerance  shall  be  i3  percent 
of  total  chemical  components. 

i3i  Other  ingredients  or  their  equiva- 
lents. For  ingredients  in  quantities  of 
55.1  percent  or  more,  the  tolerance  shall 
be  ^3  percent  of  the  total  chemical 
components.  For  ingredients  in  quanti- 
ties not  exceeding  55  percent,  the  toler- 
ance shall  be  in  accordance  witli  those 
shown  in  table  2  of  this  .section. 
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<b)  Physical  tests  of  field  samples — 
(1)  Poisonous  gases.  The  volume  of 
poisonous  gases  must  not  exceed  140 
liters  per  shell. 

(2)  Grams  of  wrapper.  For  those 
blasting  devices  containint;  combustible 
materials  as  wrapper  for  any  of  the 
components,  the  tolerance  shall  be  i  2 
grams  per  100  grams  of  the  component 
based  on  that  shown  for  the  approved 
design. 

(3i  Weight  of  cliemical  components. 
The  weight  of  the  chemical  components 
in  the  blasting  device  shall  be  rlO  per- 
cent of  that  shown  by  the  basic  sample 
weight. 

'41  Gallery  test  1.  The  blasting  de- 
vice must  pa.ss  gallery  test  1  (20  trials) 
using  the  normal  charge. 

(5)  Gallery  test  4.  The  blasting  de- 
vice must  pa.ss  eallery  test  4  '10  trials' 
using  the  normal  charge. 

(6)  Pendulum  friction  te.'-t.  Any 
chemical  component  mast  pass  with  the 
hard  fiber-faced  shoe  falling  from  a 
height  of  1.5  meters  and  with  an  added 
weight  of  20  kilograms  (44  lbs.). 

(7 1  Temperature.  The  maximum  tem- 
perature attained  by  a  hot  .shell  must  not 
exceed  350°  C. 

(8 1  Conformance  uitli  basic  data. 
The  blasting  device  and  all  special 
equipment  required  for  its  u.se  must  con- 
form to  the  basic  data. 

§  17.18      Field  rumple  failnre-. 

If  the  blasting  device  fails  to  pa.ss  any 
retests  specified  in  §  17.17(b)  <l>,  (4), 
•5',  (6>,  and  <7),  the  manufacturer  will 
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be  so  notified.  As  soon  as  he  has  been 
so  notified  the  manufacturer  (a)  shall 
promptly  withdraw  from  the  market  all 
components  specified  by  the  Bureau  and 
(b)  shall  manufacture  components  in 
conformity  with  the  basic  specifications. 

§  17.19      Varianee*    from    pre»eril»ed    lol- 
erane«'. 

Variance  on  field  sample  tests  from 
tolerances  specified  in  §  17.17  'ai  and 
(bi  (21  and  (3i  do  not  directly  afTect 
permi.ssibility  of  the  blasting  device,  but 
the  manufacturer  will  be  notified:  he  is 
then  obligated  to  modify  his  formula- 
tion of  future  blasting  devices  to  bring 
the  blasting  device  within  the  prescribed 
limits  and  to  keep  it  within  such  limits. 

(:;   17.20       |{o-('i^^iorl  iif  appri>\al. 

The  Bureau  reserves  the  right  to  re- 
scind for  cause,  at  any  time,  any  ap- 
proval granted  under  this  part.  Ujxin 
such  rescission  the  blasting  device  will 
be  declared  nonpermissible  and  will  be 
removed  from  the  list  ol  i^ermissible 
blasting  devices. 

Section  17.16  of  Part  17  dea!?  wiih  the  u.se 
of  permissible  blasting  device--,  and  para- 
graph (i)  of  that  section  provides  that  "The 
bla-sting  device  must  be  used  in  cunlorniancc 
with  all  applicable  regulations  specified  in 
the  current  edition  of  the  Federal  Mine 
Safety  Code."  Except  for  pro\  isioiis  which 
Impose  requirements  now  expressly  dealt 
with  in.  or  which  are  inconsi.stent  with,  the 
Federal  Coal  Mine  Health  and  Safety  Act  ol 
1969.  these  regulations  are  iu,  lollows: 

BiTCMiNou.s  Coal  and  Licniik  Undfrc.roind 

Ml.NES 
ARTICLE    IV-    EXPLOSIVIS    AND    I1I.\ST1NC 

•  •  •  •  • 

Sec.  8.  Cardos.  •    •    • 

(c)  Where  Cardox  is  used  :or  bia.sting.  the 
following  shall  apply: 

(  1)  When  Cardox  is  fired  all  pensons  in  the 
vicinity,  including  the  .i^hot  tirer.  shall  be 
around  a  second  corner  or  in  an  ccjually  safe 

place. 

(2 1  Blasting  cables  shall  be  :ii  long  as 
may  be  necesisary  to  assure  t)ie  safety  ol  the 
shot  firer.  attached  only  after  the  charge 
ha.s  been  placed  in  the  borehole,  and  main- 
tained In  gcaod  repair. 

(.3  1  Blasting  cables  shall  be  kept  clear  of 
power  wires  and  all  other  possible  .sources 
of  active  or  stray  electric  currents. 

(4i  The  charge  shall  be  detonated  with  a 
permissible  shot-firing  unit 

(5»  Cardox  shall  not  be  shot  off  the  solid. 
over  heavy  rock  binders  or  .'liale.  or  in  a 
"tight"  shot. 

(6i  Cardox  misfires  shall  not  be  ap- 
proached until  after  the  elapse  of  15  miiuites 
and  shall  be  handled  under  tlie  super'. i^ion 
of  a  competent  person 

(71  Misfired  shells  shall  be  b'.cd  o"  befire 
complete  removal  from  the  hole  and  marked 
con.-,picuously    upon    suc'i    removal. 

(81  All  protruding  wires  shall  be  removed 
from  misfired  shells  before  tfie  she:is  are 
removed   from  the  face. 

•  •  •  •  • 
(111    Cardox    shells    shall    not    be    heated. 

This  does  not  apply  to  heat  genera* ed  when 
the  shell  Is  discharged 

B.  Stemming  devices.  Pursuant  to 
section  lOl(j)  of  tiie  Federal  Coal  Mine 
Health  and  Safety  Act  of  1960.  the  regu- 
lations in  Part  16  of  Title  30,  Code  of 
Federal  Regulations   (Bureau  of  Mines 


5.341 

Schedule  27B),  as  set  forth  below  witli- 
out  change,  also  are  continued  in  force 
until  modified  or  superseded. 


PART  16— STEMMING  DEVICES 

Sec. 

IC  1        Purpose. 

16  2       Definitions. 

16  :i       Application  for  tests. 

IG4       Fees 

16  5       Drawings  and  specifica'ions. 

16  6       Shipment  of  stemming  de\lcc  samples. 

1C7       Place  of  investigation 

16  8       Consultation. 

16  9  Observers  at  formal  inve  .ligations  and 
demonstrations. 

16  10     Physical  and  chenucal  tests. 

16  11  Requirements  for  approval  of  a  stem- 
ming device. 

16  12     Change  in  design. 

16  Kj  Granting  of  approval:  notification  of 
approval  or  disapproval. 

16  14      Approval  label. 

IC  15     List  of  permissible  stemmiiij:  de\  ices 

16  16  Conditions  under  which  .'stemming 
devices  are  to  be  used. 

16  17     Field  sampling 

16  18     Rescission  of  appro\al. 

.^t'TiioRiTY :  Tlie  provisions -of  thi"-  Part 
16  issued  under  sees  3.  5.  36  Stat  370.  as 
amended,  sec  212.  66  Stat  709;  30  USC  5, 
7,    482. 

!:;  If).  I       rnrpoT. 

The  regulations  in  this  part  specify  the 
safety  standards  and  the  requirements 
for  approval  by  the  Bureau  of  Mines,  of 
stemming  devices  as  permi.s.sible  for  use 
in  coal  mines.  The  use  of  stemming  de- 
vices for  confining  permissible  explosives 
when  fired  for  underground  blasting,  in- 
volves consideration  of  several  po.ssiblc 
liazards  including; 

(a»  Ignition  of  methane-air  and  or 
coal  dust-air  mixtures  when  the  explo- 
sive charge  is  detonated. 

<  b  >  Emission  of  toxic  ga.ses  such  a.s 
carbon  monoxide,  oxides  of  nitrogen,  and 
hydrogen  sulfide  when  the  exjjlosivc 
charge  is  detonated. 

<c>  Other  hazards  associated  witli  th.e 
firing  of  inadequately  confined  explo-ive 
charges. 

i;   16.2       l)«liiiiliun>. 

As  used  in  this  part,  the  following 
words  are  defined: 

(a)  "Stemming  devices"  means  any 
flame  resistant  unit  which  has  incor- 
porated in  Its  design  positive  means  for 
providing  adequate  confinement  to  per- 
missible explosives  in  boreholes  when 
used  as  prescribed. 

(bi  "Approval"  means  written  official 
notification  by  the  Bureau  of  Mines  that 
upon  investigation  the  stemnuntr  de- 
vice has  met  satisfactorily  the  require- 
ments of  this  part  for  use  in  coal 
mines. 

(c)  "Permissible"  means  conforming 
in  evei-y  respect  to  the  provisions  of 
the  appropriate  Bureau  of  Mines  test 
schedule. 

'd)  "Approval  label"  means  an  iden- 
tifying mark  indicating  that  the 
stemming  device  has  been  approved  by 
the  Bureau  of  Mines  as  a  permissible 
stemming  device. 
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(ei  "Flame  lesibtaiU"  means  incapa- 
ble of  supportinu  combustion  under  the 
test  conditions  hereinafter  stated. 

§    16.3       Appliralion  for  l<— 1«. 

Before  the  Bureau  will  make  any  tests 
on  a  stemming  device  or  on  any  change 
in  the  design  tliereof,  the  manufacturer 
or  u.scr  mast  file  a  written  request  <no 
application  form  is  provided  by  the 
Bureau  I  with  the  U.S.  Bureau  of  Mines. 
Central  Experiment  Station,  4800  Forbes 
Avenue.  Pittsburgh,  Pa.  15213.  A  state- 
ment a.s  to  the  nature  of  the  .ctemmini^ 
device  to  be  tested,  the  composition,  and 
any  other  pertinent  information  relative 
to  tlie  stemming  device  must  accompany 
the  application.  The  Bureau's  engineers 
will  review  the  ajiplication  and  decide 
whcilicr  or  not  the  tests  will  be  under- 
taken. If  the  application  is  approved,  an 
application  number  will  be  assigned  and 
in.structions  mven  retrardinsT  the  fees  re- 
nuired  and  method  of  shipment  of  mate- 
rials Upon  receipt  of  this  information, 
the  aijphcant  mu.'^t  transmit,  to  the  ad- 
dn'.--s  mven  in  this  section,  a  check,  bank- 
note, or  money  order,  made  payable  to 
the  Bureau  of  Mines,  to  cover  all  fees 
for  the  tests;  drawings  and  specifica- 
tions of  the  .^tcmminL;  device  must  be 
transmitted  at  the  same  time. 

S  K..  t      I  .<-. 

(ii    Cornpleie  tests  for  approval '$1,225 

( bi    Indivlrlu.il  te.-its: 

1  rhf>iiilr:il    B.5 

2  Phv-lcal  pxiimlnatlon 25 

,1    Oallerv.    per   shot..    18 

4  FfouRh    h.inclUng 15 

5  Fl.imninhjlity    40 

C    Fee  for  tcst.s  not  Included  In 

thi.s  list   will   be  based   on 

actil.'il   cn.sL'; 
(c  I    Fe"  for  tests  required  by  rhaiitrei 
In   design   will   be  determiiierl 
bv  the  Burenii:  minimum  fee  ion 

'  Fees  for  additional  tr.st.s.  de^criljod  in 
paraerr.iph  (r»  of  !  IR  10,  will  be  rletermmerl 
by  the  Bureau  and  will  be  In  addition  to 
this  fee  If  the  applicant  withdra.v.s  the 
stemminc  <lr".lce  atier  tcstlnc;  ha.s  be^un,  or 
If  the  dovl.-e  falls  to  pas.s  any  of  the  reqvnred 
testes,  the  Bure.ni  wUl  rhar^e  a  inlniuumi  of 
$100  and  will  return  to  the  applicant  anv 
part  of  the  remaining  fee  not  required  to 
compensate   the   Bureiu   for  Its  services 

§    Ifi-.'S        |)|■.l^^  iim- .mil  «peii(iralion». 

A  .set  of  drawing's,  bill  of  material,  and 
si)e(lflrations  sufflnent  in  number  and 
det.iil  to  identify  fully  the  jiarts  of  tln^ 
stemmiiv-T  device  must  be  furnished  to 
the  Bureau  Dia^^itms  should  be  num- 
bered and  dated  to  facilitate  identifica- 
tion and  refeitnce  in  the  records.  The 
rirawinss  and  sjiecificatlons  for  stem- 
miii-;  devices  shall  include  an  a.ssembly 
drawin':;.  or  drawincrs.  clearly  showina 
the  over-all  dimensions  of  the  stemmin'; 
device,  tolerances,  and  the  character, 
si/e.  and  relative  arran'iement  of  all 
parts  The  nature  of  the  materials  u>ed 
in  the  as,sembly  shall  be  specified  on  the 
draw  in-ts. 

§   Ifi.fi       '^liipilHiil      of      -trininiM<:      il<'\ire 
>>aniplf«. 

Samples  of  the  stemming  device  to  be 
tested  should  be  shipped  to  the  Bureau 
only  after  the  Bureau  has  furnished 
shippintr     instructions     specifying     the 
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quantities,  sizes,  and  mode  of  shipment 
of  the  samples, 

§  16.7       Plare  of  invr^liKalion. 

Tests  on  stemming  devices  will  be 
made  at  the  Bureau's  Explosives  Testing 
Station  at  Bruceton,  Pa.,  in  the  order  of 
receipt  of  applications. 

§  16.8      riwi-tiltalion. 

Any  ix)tential  applicant  'or  accredited 
representative  thereof  i  may  visit  the 
Bureau  of  Mines'  Central  E.Kperiment 
Station,  Pittsbm-^h,  Pa,  to  discuss,  with- 
out charge,  stemming  devices  proposed  to 
be  submitted  for  investigation  by  tlie 
Bureau  Should  preliminary  tests  appear 
advisable  before  submitting  the  stem- 
ming device  for  approval,  the  Bureau 
may  conduct  such  tests  for  the  applicant 
with  fees  as  prescrib<'d  in  §  16,4, 

i<  16.')      (Ui-i-rnT*     at     formal     iri*e«li2;i- 
ti(iii>  anil  <l)'nioii>lralioii«. 

No  one  shall  be  present  during  any 
Iiart  of  the  formal  investigation  con- 
ducted by  the  Bureau  which  leads  to 
approval  for  permissibility  except  the 
nece.ssary  Govenunent  personnel,  repre- 
sentatives of  the  applicant,  and  such 
other  persons  as  may  be  mutually  agreed 
upon  by  the  applicant  and  the  Bureau. 
Upon  granting  approval  for  i>ermissibil- 
ity,  the  Bureau  will  aimounce  that  such 
approval  has  l)een  giant<>d  to  the  stem- 
ming device  and  may  thereafter  conduct, 
from  time  to  time  in  its  discretion, 
public  demonstrations  of  the  tests  con- 
ducted on  the  approved  stemming 
device.  Tho.so  who  attend  any  part 
of  the  investigation,  or  any  public  dem- 
onstration, shall  be  present  .solely  as  ob- 
servers; the  conduct  of  tlie  investigation 
and  of  any  public  demonstration  shall 
be  controlled  wholly  by  the  Bureau's  iier- 
.sonnel.  Results  of  chemical  analyses  of 
materia!  and  all  information  contained 
in  the  drawinu^,  specifications,  and  in- 
structions shall  be  deemed  confidential 
and  their  discl(),-ui  e  will  be  approjii  lately 
safeguarded  by  the  Bureau. 

i;    16.10       l'li>-ir.ii  .mil  rill  inii.il  li-l>. 

la'  Compoattional  tctts.  Such  test 
will  be  made  to  veiify  the  submitted 
specitications 

'b'  PhysKul  te^ts.  The  following 
physical  t^'sts  will  be  made: 

ill  Physical  crammatian.  .\\\  exami- 
nation will  be  made  to  verify  the  sub- 
mitted specifications,  or  to  establish 
basic  specifications  on  the  composition, 
as  are  deemed  necessary  by  the  Bureau. 

i2i  Gallrrv  tist.  F'ifty  trials,  using 
two  or  more  difTnent  iicrtnissible  ex- 
plosives selected  by  the  Bureau,  will  be 
made  with  not  more  than  30  trials  with 
any  one  permissible  explosive,  firing  a 
L'20-giam  cliargc  of  the  permi.ssible  ex- 
plosne  from  a  cannon  stemmed  witli  the 
stemming  device  under  test,  into  a  ste(^l 
gallery  charued  with  a  mixture  of  natural 
'.:as  and  air  containing  8  0  *03  percent 
of  the  Bureau's  Standard  natural  gas, 
at  a  temperature  of  25  -^  .5  C  In  order 
to  pass  this  test  there  must  not  be 
an  ignition  In  any  of  the  trials  made. 

<3i  Rnuqh-handlina  trst  A  specially 
designed    box    is   u.sed   for   making   the 


rough-handling  test.  This  box  is  ap- 
proximately 6  feet  In  height  and  It  Is 
equipped  with  seven  baffles  each  approxi- 
mately 10  inches  apart  and  sloping  30° 
from  the  horizontal.  Ten  samples  of  the 
stemming  device  to  be  tested  will  be  in- 
troduced Individually  at  the  top  and 
allowed  to  drop  from  baffle  to  baffle. 
Each  stemming  device  will  be  subjected 
to  30  pa.sses  through  the  box  and  then 
will  be  subjected  to  the  gallery  test  pre- 
scribed in  subparagraph  (2i  of  this  para- 
graph. Each  stemming  device  must  pass 
the  gallerj-  test  In  the  physical  condition 
existing  at  the  end  of  the  rough-han- 
dling test.  These  10  gallery  trials  shall  \ye 
in  addition  to  the  50  trials  described  in 
subt>aragraph  (2i  of  this  paragraph. 

i4>    Flammability  tat.  At  least  three 
specimens  2  inches  in  length,  '»  inch  in 
width  and  i,.,-inch  thick  shall  be  cut  or 
prepared   from  each  major  component 
of  the  device  under  test,  excluding  any 
wrapper   material.    If   the   total   weicht 
of  any  wrapt^er  material  exceeds  3  gram.s, 
it  shall  be  tested  .separately.  If  the  na- 
ture of   the  material   to  be  tested  pre- 
cludes the  preparation  of  .sijecimens  with 
the  above  dimensions,  then  the  specimens 
shall  have  dimensions  as  near  as  possible 
to  tho.se  six?cified.  Tlie  specimen  .shall  be 
clami>ed  in  a  support  at  one  end  with 
its  longitudinal  axis  horizontal  and  its 
transverse   axis   inclined  at   45'    to   the 
horizontal.    Under    the    test    si>ecimcn, 
there   .shall    be   clamped   a   piece  of  20- 
me.sh   Bun.sen   burner   gauze   about    I'j 
inches  srjuare,  in  a  horizontal  p.asition  ' , 
inch  below  the  specimen  with  about   'j 
inch  of  the  six'cimen  extending  beyond 
one  edge  of  the  gauze.  If  the  .specimen 
is  not  rigid,  it  shall  l>e  allowed  to  bend 
and  come  to  rest  on  the  gauze.  A  Bun- 
sen-ty|)e  burner,  with  a  flame  1  inch  in 
height    having    a    temperature   of    9.i0 
50'  C.  when  mea.sured  by  means  of  a 
20  B  &  S  gauge.  Iron-constantan  thermo- 
couple, centered  in  the  flame  at  the  tip 
of  the  inner  cone,  .shall  be  placed  under 
the   free  end  of   the   test  specimen   and 
adjusted  .so  that  the  flame  tip  is  just  in 
oiitact    with    the   specimen    The    flaiKC 
shall  be  removed  when  ignition  of  the 
si>ec!men  is  observed  or  after  an  applica- 
tion time  of  not  more  than  30  .seconds 
If    tlie    specitnen    does    not   continue    to 
burn  with  visible  flame  after  the  first 
ai)i>lication  of  flame,  a  second  applica- 
tion of  the  burner  flame  .shall  be  made 
immediately  under  the  same  conditions 
for  a   period  not  to  exceed  30  .secor.ils. 
If  noni-  of  the  specimens  continue  to  bum 
with   a    visible   flame   for  more   than   5 
seconds  after  removing  the  burner  flame 
in  any  of  the  individual  trials  made,  the 
materi.il   shall   be  considered   flame   re- 
sistant   and   accejitable   for   use   in   tlie 
stemming  device. 

ic  Additional  ti\\ts  Additional  ti-t.> 
will  be  made  if  it  is  determined  by  the 
Bureau  of  Mines  that  they  are  necessary 
to  establish  safety  characteri.^tics  of  the 
stemming  device, 

■5   16.11       Hi'i|iiiri-ini'nl^  for  apprioal  ol   .i 
Klfiiiniinir  <li'%ir<'. 

Approval  will  be  given  only  for  stem- 
ming devices  which  pass  the  tests  pre- 
.scribed    in    §  16  10,    Approval    will    be 
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based  primarily  on  tests  made  on  one 
standard  size  to  be  designated  by  the 
Bureau  of  Mines  (l^i  inch  diameter  un- 
less otherwise  specified).  The  applicant 
must,  however,  submit  samples  and  spec- 
ifications for  all  sizes  for  which  approval 
is  desired.  No  stemming  device  with 
diameter  exceeding  the  length  will  be 
accepted  for  test.  For  sizes  smaller  than 
the  standard  size,  the  overall  length  must 
not  be  less  than  that  for  the  standard 
size.  For  sizes  having  a  diameter  larger 
than  the  standard  size,  the  ratio  of  the 
length  to/the  diameter  must  not  be  less 
than  that  for  the  standard  size.  Specific 
approval  must  be  obtained  for  each  size 
before  it  can  be  labeled  as  approved. 
The  amoimt  of  any  combustible  wrapper 
used  must  not  exceed  3  grams. 

§  16.12      Change  in  dr^ign. 

Any  change  in  the  design  of  an  ap- 
proved stemming  device  must  first  be 
approved  by  the  Bureau  before  such 
modified  stemming  devices  are  offered  to 
the  trade  under  the  approval  label. 

§16.1,3      Criinling  of  appro\al:   nolifira- 
lion  of  approval  or  disapproval. 

After  the  Bureau  of  Mines  has  com- 
pleted the  investigation  of  a  stemming 
device,  a  written  repwrt  covering  approval 
or  disapproval  of  the  stemming  device 
will  be  sent  to  the  applicant.  The  report 
of  approval  will  establish  the  tolerances 
that  must  be  maintained  in  manufactiire 
and  all  requirements  for  use  as  described 
in  §  16.16. 

§  16.1  1      .Appro\al  laln-l. 

(a.)  Upon  approval  of  the  stemming 
device  and  before  the  stemming  device  is 
offered  to  the  trade,  the  applicant  must 
place  an  approval  label  on  all  containers 
of  packages  of  such  stemming  devices 
which  must  be  of  the  same  characteristics 
as  the  stemming  device  approved  by  the 
Biu-eau.  The  approval  label  which  shall 
be  submitted  to  and  approved  by  the 
Bureau  shall  bear  the  seal  of  the  De- 
partment of  the  Interior,  Bureau  of 
Mines,  and  be  inscribed  as  follows: 
Permissible  Stemming  Device 

Approval  Number l.ssued  to 


<b»  Wlien  required  by  the  Bureau,  ap- 
proi)riate  words  of  caution  must  be 
added, 

ici  A  manufacturer  who  places  the 
approval  label  on  the  stemming  device 
must  use  all  reasonable  precautions  to 
manufacture  the  stemming  device  to 
conform  with  the  specified  tolerances  of 
the  stemming  device  as  approved,  and  is 
obligated  to  warn  the  user  that  the  stem- 
ming device  is  permissible  only  when 
employed  as  specified  in  §  16.16. 

§  16.  !.*»      I.isI     of     pernii«»ible     ^lenimlng 
drvii'ps. 

The  Bureau  will  maintain  a  list  of  per- 
missible stemming  devices  which  will  be 
published  from  time  to  time. 

§  16.16      C.ondilionK    under    whirh    »lpin- 
niinK  desires  arc  lo  be  u-ed. 

An  approved  stemming  device  is  per- 
missible only  when  used  under  the  fol- 
lowing conditions: 
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(a>  The  stenuning  device  must  be 
completely  within  the  borehole  and  in 
physical  contact  with  the  explosive 
charge  before  the  shot  is  fired. 

(b)  The  stemming  device  must  be  of 
such  a  size  as  to  fill  tightly  the  cross 
section  of  the  borehole  when  it  is  prop- 
erly put  into  place, 

(ci  The  explosive  being  stemmed 
must  be  classed  as  "permissible"  and  it 
must  be  used  in  the  manner  prescribed 
by  the  Bureau  of  Mines  in  Part  15  of 
this  subchapter. 

( d  >  Other  conditions,  which  will  be  set 
down  by  the  Bureau  as  appropriate  to 
the  particular  stemming  device,  must  be 
observed. 

§  16.17      Field  sampling;. 

The  Bureau  will,  from  time  to  time, 
collect  and  reexamine  permissible  stem- 
ming devices  in  order  to  determine 
whether  they  conform  to  the  stemming 
device  as  approved.  If  the  field  sample 
fails  to  pass  any  of  the  tests  described  in 
§  16.10  or  exceeds  the  established  toler- 
ances, the  maniifacturer  will  be  so  noti- 
fied and  required  to  take  such  steps  as  are 
necessary  to  make  all  future  production 
confoiTn  to  the  approved  specifications. 
In  the  event  of  faulures  of  a  nature 
deemed  by  the  Bureau  to  present  definite 
hazard  in  use  of  the  stemming  device,  the 
Bureau  may  request  that  the  manufac- 
turer remove  from  the  market  and  the 
field  any  unused  stemming  devices  of 
similar  faulty  nature. 

§16.18      Re!>«'i!<sion  of  approval. 

The  Bureau  reserves  the  right  to  re- 
scind for  cause  at  any  time,  any  approval 
granted  under  this  part.  Upon  such 
rescission  the  stemming  device  will  be 
declared  nonpermissible  and  will  be  re- 
moved from  the  list  of  permissible  stem- 
ming devices. 

C.  Electric  face  equipment.  Section  318 
(i)  of  the  Act  provides  in  part: 

•  •  •  the  regulations  of  the  Secretary 
or  the  Director  of  the  Bureau  of  Mines  in 
elTect  on  the  operative  date  of  this  title 
(Title  III)  relating  to  the  requirements  for 
investigation,  testing,  approval,  certifica- 
tion, and  acceptance  of  such  equipment 
(electric  face  equipment),  ae  permissible 
shall  continue  in  effect  until  modified  or 
siiper.seded  by  the  Secretary   •    •    *. 

Subpart  F — Electrical  Equljjment — 
General  of  Part  75 — Mandatorj'  Safety 
Standards,  Underground  Coal  Mines,  of 
Title  30.  Code  of  Federal  Regulations  (35 
F.R,  5237'  deals,  among  other  things, 
with  electric  face  equipment.  Sections 
75.506  and  75,506-1  in  Subpart  F  cover 
permissibility  of  electric  face  equipment 
and  the  maintenance  of  such  equipment 
In  permissible  condition.  Section  75.506 
Identifies  specifically  the  regulations  re- 
lating to  such  equipment  which  were 
continued  in  force  by  section  318'i)  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969. 

Mitchell  Melich, 
Acting  Secretary  of  the  Interior. 

March  27,  1970. 

|P.R,    Doc,    70-3958:    Piled,    Mar,    30.    1970; 
8:54  am  I 
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Chapter  V — Interim  Compliance  Panel 
(Coal   Mine    Health   and   Safety) 

SUBCHAPTER    A — COAL   MINE    HEALTH 

PART  501 — PERMITS  FOR 
NONCOMPLIANCE 

Section  202  of  the  Coal  Mine  Health 
and  Safety  Act  of  1969,  which  applies  to 
bituminous  coal,  lignite  and  anthracite 
mines,  provides  that  the  Interim  Com- 
pliance Panel  may  issue  permits  for  non- 
compliance with  the  respirable  dust 
standards  specified  therein.  This  Part 
501,  reading  as  set  forth  below,  is  pro- 
mulgated to  prescribe  the  requirements 
which  must  be  met  by  each  applicant  for 
an  initial  permit  for  noncompliance  with 
the  respirable  dust  standard  prescribed 
for  underground  coal  mines  in  section 
202(b)  (1)  of  the  Act  and  for  renewals  of 
such  permit.  In  addition.  It  sets  forth  the 
requirements  which  must  be  met  by  each 
person  requesting  a  public  hearing  with 
respect  to  the  issuance  of  any  permit  or 
renewal  thereof. 

This  Part  501  shall  become  effective 
upon  Its  publication  in  the  Federal 
Register, 

Charles  F.  Brown, 
Chairman,  Interim  Compliance 
Panel  (Coal  Mine  Health  and 
Safety  Act^. 
Sec. 

501.1  Application  of  part. 

501.2  Definitions. 
5013     Filing  procedures, 

501.4  Contents   of   applications    for    Initial 

permits, 

501.5  Issuance  of  initial  permits 

501  8     Applications  for  renewal  permits 
501.7     Request  for  hearing  on  renewal  per- 
mit by  applicant, 

Adthoritt:  The  provisions  of  this  Part  .501 
Issued  under  Title  V,  sec.  508,  Pub  Law  91- 
173,  Stat.  803. 

§501.1       .4pplirution  of  pari. 

This  part  applies  to  applications  for 
permits  for  noncompliance  and  renewals 
thereof  submitted  In  accordance  with 
the  provisions  of  Title  II  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969, 
and  to  requests  for  hearings  conducted 
with  respect  to  such  applications, 

§301.2      nerinilioiis. 

As  u.sed  in  this  part: 

( a )  "Act"  means  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Public 
Law  91-173); 

(b)  "Panel"  means  the  Interim  Com- 
pliance Panel  established  by  section  5 
of  the  Act: 

<c>  "Applicant"  means  any  operator 
of  an  underground  coal  mine  who  files 
an  application  with  the  pane!  for  an 
initial  or  renewal  permit  for  noncompli- 
ance with  the  respirable  dust  standard 
set  forth  in  section  202' b»  <  1>  of  the  .Art: 

fd»  Unless  otherwise  specified  In  tliis 
part,  "permit"  means  an  Initial  permit 
for  noncompliance  i,ssued  to  an  appli- 
cant, or  a  subsequent  renewal  thereof, 
which  entitles  the  applicant  to  exceed 
the  respirable  dust  standard  set  forth  In 
section  202(b)  d)  of  the  Act  with  respect 
to  working  places  designated  In  such 
permit  or  renewal; 
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f).-!  It 

'CI  'Rpspirablc  du.st  staiuhird"  means 
tlic  average  concentration  of  respirable 
(Uisi  prescribed  by  section  202ibiili  of 
tiie  Act: 

t  f  I  '•Averaae  concentration  of  respira- 
ble dust"  means  tlic  average  concentra- 
tion of  respirable  dust,  expressed  in 
milligrams  per  cubic  meter  of  air,  as 
measured  by  an  MRE  instrument  or  an 
equivalent  concentration  if  measured 
with  another  device  approved  by  the 
Secretary  of  tlie  Interior  and  the  Secre- 
t.uv  of  Health.  Edu(  ation.  and  Welfare. 

igi  'Working  places'  means  tliose 
areas  in  a  sin«le  workinc;  section  which 
aic  at  any  ^iven  time  inby  the  last  open 
c  rosscul ; 

I  h  >  "Working  section'  means  all  areas 
of  tlie  coal  mine  inby  the  loading  point 
of  the  section  to  and  including  the  work- 
ing faces: 

ii>  "Qualified  person"  means  a  person 
w  ho  has  satisfactorily  completed  a  course 
in  sampling  and  evaluation  of  respirable 
coal  mine  dust  concentrations  approved 
by  the  Secretary  of  the  Interior  with 
sampling  devices  approved  by  the  Secre- 
tary of  the  Interior  and  the  Secretary 
of  Health.  Education,  and  Welfare: 

(J  I  ■■Certified  engineer'  means  an 
eiiKineer  certified  or  registered  by  the 
State  in  which  the  coal  mine  is  located 
to  perform  duties  prescribed  by  title  II 
of  the  Act,  except  that,  in  a  State  where 
no  program  of  certification  or  registra- 
tion is  provided  or  vhere  the  program 
does  not  meet  at  least  minimum  Federal 
standards  established  by  the  Secretary 
of  the  Interior,  such  certification  or 
registration  shall  be  by  the  said 
Secretary: 

(ki  'Respirable  dust  level  "  means  the 
average  concentration  of  respirable  dust 
m  the  mine  atmosphere  during  each  shift 
to  which  each  miner  in  the  active  work- 
ings of  the  mine  is  exposed: 

ill  ■Enclnecring  survey  "  means  a  de- 
termination by  a  certified  engineer  of  the 
respirable  dust  levels  of  the  working 
places  of  the  mine  with  respect  to  which 
an  application  is  filed  together  with  a 
statement  of  the  applicant's  ability  to 
reduce  the  dust  levels  therein. 

J;  .")Ol..t       FiliiiK  pr<><<-<hirt«. 

lai  AppUcant.s  shall  file  an  a))plication 
on  ICP  Form  1  for  each  mine  which  shall 
include  a  Statement  of  Working  Section 
Information  on  ICP  Form  I'a'  for  the 
working  i)laces  in  each  section  for  which 
a  permit  is  reciuestcd.  Except  as  provided 
ill  5  ,501.4id  I .  one  copy  of  each  form  shall 
be  filed  on  or  before  May  1.  1970,  with 
t!ie  Interim  Compliance  Panel.  Suite  800, 
17:iO  K  Street  NW..  Washington,  DC 
20006.  in  the  form  and  content  prescribed 
ill  5  501.4. 

.bi  The  original  of  each  ICP  Form  1 
shall  be  siiiiicd  by  the  applicant  and  the 
original  of  each  ICP  Form  I'ai  shall  be 
siL:ncd  by  the  applicant  and  by  the  certi- 
fied engineer  responsible  for  the  engi- 
neeiint;  survey. 

ici  At  the  time  an  application  is 
mailed  or  delivered  to  the  panel,  the 
api'licant  ^,hall  post  on  the  mine  bulletin 
beard  a  notice  that  such  application  has 
bein  filed  and  that  the  application  and 
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all  related  ICP  Forms  I'ai  are  assailable 
at  the  mine  office  for  inspection  (^y  any 
interested  person  during  usual  wogrking 
hours.  In  addition,  the  applicant  shall 
furnish  a  copy  of  the  application  to  the 
union  or  other  representative  or  the 
miners  of  the  mine  to  which  such  aj'ipli- 
cation  applies. 

Id  I  A  copy  of  each  applicaticn  and  all 
related  ICP  Forms  luu  received  by  the 
panel  will  be  available  at  the  oftice  of 
the  panel  in  Washington,  DC.  for  in- 
spection by  any  person  dunnc  usual 
workin;;  hours. 

lei  Application  forms  may  be  obtained 
from  Coal  Mine  Safety  Offices  of  the 
US.  Bureau  of  Mines  or  from  tiie  Interim 
Compliance  Panel.  Suite  800.  17:50  K 
Street  NW  .  Wa.'  !um;ton.  DC.  20006. 

(;.'><)l.l'       Ciiiilriil>      of      appliralliiii-      fur 
|><'rniil«. 

lai  Each  atiplicalion  for  a  inrmit 
I  ICP  Form  1»  shall  contain  the  name 
and  address  of  the  mine  and  the  operator 
thereof  and  a  list  of  working  sections 
with  respect  to  which  such  i)ernut  is  re- 
fiuested.  including  any  working  section 
for  which  an  ICP  Form  1  ■  a  i  can  be  com- 
pleted on  or  before  June  30.  1970. 

lb  I  Each  Statement  of  Workini;  Sec- 
tion information  i  ICP  Form  I'a'  i  shall 
contain  a  representation  by  the  ai)plicant 
and  the  certified  engineer  conducting  the 
engineerin.g  survey  as  defined  in  §  501  2 
<1>  that  the  applicant  is  unable  to  com- 
ply with  the  respirable  dust  standard  in 
those  working  places  within  each  work- 
ing section  identified  in  the  application: 

1 1 1  Because  technology  for  reducing 
the  respirable  dust  level  at  such  places  is 
not  available:  or 

i2i  Becau.se  of  the  lack  or  other  ef- 
fective control  lechniriues  or  methods; 
or, 

i3i  Because  of  any  combination  of 
such  reasons. 

The  representation  shall  be  accompanied 
by  an  explanation  of  the  reasons 
therefor. 

<c>  Each  statement  of  working  sec- 
tion information  .shall  include  the 
following: 

(1)  Identification  of  each  working 
section  in  which  are  located  the  work- 
ing places  for  which  a  permit  is 
requested: 

I  2  I  The  number  of  men  regularly  em- 
ployed on  each  production  shift  and  the 
usual  number  of  production  shifts  per 
day : 

i3i  The  type  and  method  of  mining, 
including  haulage: 

i4  I  The  results  of  an  emineenng  sur- 
vey as  defined  in  §  501.2  ili.  The  deter- 
mination of  respirable  dast  levels  in- 
cluded in  such  a  .survey  shall  be  made  in 
accordance  with  the  procedures  set  forth 
in  this  subparagraph  14'. 

lii  All  measurements  of  respirable 
dust  levels  shall  be  conducted  by  a  quali- 
fied per.son  using  an  MRE  instrument  or 
other  dust  sampling  device  approved  by 
the  Secretary  of  the  Interior  and  the 
Secretary  of  Health,  Education,  and  Wel- 
fare in  accordance  with  the  provisions 
of  Part  74  of  this  title. 


Uii  One  sample  of  respirable  dust 
shall  be  taken  in  each  working  section  on 
the  same  production  shift  on  each  of  5 
consecutive  working  days  at  the  follo'vv- 
ing  locations: 

I  a  I  Where  conventional  mining 
methods  are  employed,  the  sample  shall 
be  taken  on  the  cutting  machine  opt  r- 
ator  or  on  the  cutting  machine  within 
36  inches  by  the  operator's  normal 
working  position: 

I  b  I  Where  continuous  minini:  methods 
are  employed,  the  sample  shall  be  taken 
on  the  continuous  miner  operator  or  on 
the  continuous  miner  within  36  inches 
by  the  operator's  normal  working 
position: 

I  (  I  Where  long  wall  mining  methods 
are  employed,  samples  shall  be  taken  on 
the  miner  who  works  nearest  the  return 
air  side  of  the  long  wall  face  or  on  the 
return-air  side  of  the  long  wall  face  no 
farther  than  48  inches  from  the  corner: 
I  d  1  Where  hand  loading  methods  are 
employed,  samples  shall  be  taken  on  10 
percent  of  the  hand  loaders,  but  in  no 
case  less  than  one  hand  loader,  or  at  a 
site  which  represents  the  average  con- 
centration of  respirable  dust  to  which  all 
hand  loaders  are  exposed: 

KM  Where  two  or  more  mechanized 
mining  operations  are  engaged  in  the 
production  of  coal  in  a  single  working 
section,  each  such  mechanized  mining 
operation  shall  be  considered  a  separate 
working  section.  Samples  of  respirable 
dast  shall  be  taken  from  each  such  mech- 
anized mining  operation  in  accordance 
with  the  provisions  of  this  subparagraph. 
I  / 1  A  sixth  .sample  shall  be  taken  in  the 
intake  air  of  each  working  section  at  a 
location  within  200  outby  the  working 
faces  of  the  .section  within  one  working 
day  of  the  completion  of  the  .sampling: 
cycle  recjuircd  in  this  subparagraph 

liiii  Each  sample  of  respirable  dust 
taken  in  accordance  with  the  provisions 
of  .subdivision  (ii)  of  this  subparagraph 
shall  be  weighed  and  the  results  found 
shall  be  converted  and  reported  in  ac- 
cordance with  the  methods  set  forth  in 
(0  1  and  lb)  of  this  .subdivision. 

<a»  Approved  sampling  devices  .shall 
be  operated  at  a  flow  rate  of  2.0  liters  of 
air  per  minute  and  the  MRE  instrument 
.shall  be  operated  at  a  flow  rate  of  2  5 
liters  of  air  per  minute. 

ibi  The  respirable  dust  level  shall  be 
determined  by  dividing  the  weight  in  mil- 
ligrams of  dust  collected  on  the  filter 
during  a  full  production  shift  by  the 
volume  of  air  in  cubic  meters  pa.ssine 
through  the  filter.  To  convert  a  concen- 
tration of  respirable  du.st  as  measured 
with  an  approved  sampling  device  to  an 
equivalent  concentration  of  respirable 
dust  as  measured  with  an  MRE  instru- 
ment, the  concentration  mea.sured  by  the 
approved  sampling  device  shall  be  multi- 
plied by  a  constant  factor  of  1.6  and  the 
product  shall  con.stitute  the  equivalent 
concentration  as  measured  with  an  MRE 
instrument. 

i5)  A  description  of  the  ventilation 
.system  of  the  working  section  and  Us 
capacity; 

16)  The  quantity  and  velocity  of  air 
regularly  reaching  the  working  faces; 


(7 1  The  amount  and  pressure  of  wa- 
ter, if  any,  reaching  the  working  faces; 

1 8  >  The  number,  location  and  type  of 
sprays,  if  any; 

1 9 »  A  description  of  any  action  taken 
to  reduce  the  respirable  dust  level; 

il0»  A  description  by  the  applicant 
and  the  certified  engineer  who  conducted 
the  engineering  survey  under  subpara- 
graph f4)  of  th»  paragraph  of  the  means 
and  methods  to  be  employed  to  achieve 
compliance  with  the  respirable  dust 
standard,  the  progress  made  to  date, 
and  an  estimate  of  the  date  w  hen  compli- 
ance can  be  achieved. 

.  d  1  Where  an  applicant  is  imable  to 
comply  with  all  of  the  requirements  set 
forth  in  this  section  with  respect  to  any 
working  place  for  which  a  permit  for 
noncompliance  has  been  requested,  he 
shall  specifically  state  the  reasons  for  his 
failure  to  comply  and  indicate  the  date 
on  which  he  expects  to  meet  such  re- 
quirements and  complete  his  application. 

'ei  All  applications  timely  filed  in  ac- 
cordance with  the  provisions  of  this  pait 
shall  be  considered  by  the  panel  in  the 
order  in  which  completed  applications 
are  received  and  the  panel  shall  make  its 
determination  on  the  basis  of  the  evi- 
dence of  record.  Each  applicant  shall, 
however,  upon  written  request  by  the 
panel,  submit  such  additional  evidence 
as  the  panel  deems  necessary  to  its  deter- 
mination, including,  but  not  limited  to, 
evidence  in  support  of  representations 
made  under  the  provision  of  paragraph 
lb  I  of  this  section  or  evidence  in  support 
of  claims  that  the  survey  required  under 
the  provisions  of  paragraph  (c><4i  of 
this  .section  cannot  be  completed  on  or 
before  May  1,  1970. 

§  .'>0I.,">      I*«iiarn'rof  iniliiil  ppriiiil.".. 

I  a  I  The  panel  will  issue  initial  permits 
for  working  places  within  working  sec- 
tions based  upon  applications  which  are 
timely  filed  and  complete  in  all  material 
re.spects  in  accordance  with  §§  501.3  and 
501.4. 

•  b)  No  initial  permit  will  be  Issued  for 
working  places  in  a  working  section  that 
Is  not  in  existence  on  June  30.  1970. 
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(c>  Each  initial  permit  -will  be  issued 
for  the  period  specified  by  tlie  panel  but 
in  no  case  for  more  than  1  year.  Each 
permit  will  specify  the  average  concen- 
tration of  respirable  dust  which  the  ap- 
plicant will  be  entitled  to  maintain,  but 
In  no  case  shall  the  level  be  greater  than 
4.5  mg  m'. 

(d)  If  a  permit  is  issued,  such  permit 
will  be  forwarded  to  the  applicant.  If  a 
permit  is  denied,  the  panel  will  advise  the 
applicant  in  writing  of  the  reasons  there- 
for and  give  the  applicant  an  opportunity 
for  a  public  hearing. 

<ei  A  copy  of  every  permit  for  non- 
compliance shall  be  posted  by  the  appli- 
cant in  the  manner  and  place  prescribed 
by  section  107 1 a)  of  the  Act. 

If)  No  initial  permit  or  renewal  tliere- 
of  shall  be  valid  beyond  June  30,  1971,  or 
the  date  on  which  section  202ib>(n  is 
superseded  by  improved  mandatory 
health  standards,  whichever  first  occurs. 

i;.">0l.6       \pplirali4ins     for     rcn«'»»nl     por- 
niil'-. 

lai  To  be  cor.sidercd  by  the  panel, 
every  application  for  a  renewal  permit 
must  be : 

1 1 1  Piled  with  the  panel  not  more 
than  90  days,  nor  less  than  30  days  prior 
to  the  expiration  date  of  a  permit: 

'2i  Submitted  on  the  forms  and  in  the 
manlier  prescribed  in  ? 5  501.3  and  501  4. 

lb)  When  an  ai)plication  for  a  renewal 
of  a  permit  for  noncompliance  is  re- 
ceived, the  panel  shall  cause  to  be  pub- 
lished in  the  Federal  Register  a  notice 
giving  any  interested  person  an  oppor- 
tunity to  file  with  the  panel  a  request 
for  a  public  hearing. 

(CI  On  or  before  the  15th  day  after 
Ijublication  of  notice  in  the  Federal 
Register  that  an  application  for  renewal 
has  been  accepted  for  consideration,  any 
interested  person  may  file  a  request  with 
the  panel  for  a  public  hearing. 

( d  I  Requests  for  hearing  shall  be  sub- 
mitted in  triplicate  to  the  panel,  shall  be 
in  writing,  and  .signed  by  the  person 
making  the  request. 
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(e)  A  request  for  hearing  shall  be  ac- 
cepted only  If : 

( 1 )  It  states  the  interest  in  the  appli- 
cation of  the  person  making  the  request : 

i2)  It  alleges  specific  facts  which 
raise  a  substantial  issue  and,  if  estab- 
lished at  the  hearing,  would  result  in  tlie 
denial  or  modification  of  the  permit. 

If)  If  the  request  for  hearing  is 
denied,  the  panel  shall  inform  the  person 
making  the  request  in  writing  of  the  rea- 
sons therefor. 

ig)  If  the  request  for  hearing  is 
granted,  the  panel  shall  publish  in  the 
Federal  Register  a  notice  of  hearing 
which  sets  forth  the  date,  time  and  place 
of  such  hearing.  Notice  of  such  hearing 
will  be  mailed  to  the  person  requesting 
the  hearing.  Notice  of  hearing  will  also 
be  mailed  to  the  applicant  at  his  last 
known  addiess  together  with  a  copy  of 
the  request  for  hearing. 

(h)  After  pubhc  hearing,  or  if  no 
hearing  has  been  requested  pursuant  to 
paragraph  (O  of  this  section,  the  panel 
shall  make  its  determination. 

§  .'SOI. 7      Rrque*l   for  liearinp  on  r<ii(\>al 
pi-rniil  by  applirunl. 

( a  I  Where  the  panel  has  not  received 
a  timely  and  sufficient  request  for  hear- 
ing by  an  interested  person  and  ha.s  rea- 
son to  believe  that  it  will  deny  a  renewal 
permit  on  the  basis  of  the  evidence  of 
record,  it  will,  prior  to  the  denial  of  such 
I)ermit,  give  notice  in  writing,  to  the 
applicant,  of  its  intention  to  deny  the 
I>ermit,  the  reasons  therefor,  and  an  op- 
portimity  to  request  a  public  lieaiing 

(b)  On  or  before  the  15lh  day  after 
such  notice,  the  applicant  may  file  a  re- 
quest with  the  p>anel  for  a  public  heaiing. 

lo  Requests  for  hearing  shall  be  sub- 
mitted in  triplicate  to  the  panel,  shall  be 
in  writing,  and  signed  by  the  applicant. 

(d>  A  i-equest  for  hearing  shall  be  ac- 
cepted only  if  it  contains  allegations 
which,  if  established,  would  result  in  the 
issuance  of  the  renewal  permit  at  a 
respirable  dust  level  greater  than  that 
shown  in  the  application  to  be  po.ssible. 

IFR.    Doc     70-3980:     Filed.    Mar.    30,     1970; 
10:23  am  I 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Federal   Water  Pollution  Control 
Administration 

[  18  CFR   Part  601  1 

GRANTS   FOR   CONSTRUCTION  OF 
TREATMENT   WORKS 

Notice  of  Proposed   Rule   Making 

Notice  Is  tiereby  given  that  the  Secre- 
tary of  the  Interior  pursuant  to  tlie  au- 
thority in  .sec.  6.  70  Stat.  502.  as  amend- 
ed; 33  US.C.  466e.  propo.se.s  to  amend 
Subpart  B  of  Part  601  by  addiuR  five  new 
sectioi^s  to  tliat  .subpart,  and  by  amend- 
ing' one  of  the  .soction.s  in  tlial  sabpart. 

The  pro!X)sed  amendments  are  intend- 
ed to  provide  greater  a.s.surance  that 
treatment  work.s  for  which  f'ederal  fi- 
nancial a.s.si.stancc  is  provided  under  this 
subpart  will  more  effectively  enhance  and 
improve  the  quality  of  the  water  into 
wliich  such  treatment  works  will  dis- 
charge. To  achieve  this  crcater  a.ssur- 
ance.  the  Commissioner  protx).ses  to  re- 
quire: That  treatment  work.s  be  mcluded 
in  a  ba.sin-widc  plan  for  pollution  abate- 
ment: that  the  treatment  work.s  be  in- 
cluded in  a  metropolitan  or  rcKional  plan 
for  jX)llution  abatement:  and  that  the 
treatment  works  be  operated  in  conform- 
ance with  requirements  relatinp;  to  the 
treatment  of  indu.strial  wa.ste:  and  tliat 
such  treatment  works  be  designed  and 
periodically  in.sj^ectcd  so  as  to  acliieve 
elTiciency.  economy,  and  effectiveness. 

Interested  persons  may  submit,  in  trip- 
licate, written  data,  views  or  ari^uments 
in  regard  to  tlie  iiroiwsed  regulations  to 
the  SecreUiry  of  the  Interior.  Washing- 
ton. DC.  2()J40.  All  relevant  matenal 
received  not  later  than  45  day.s  after 
publication  of  this  notice  will  be  con- 
sidered. 

Subpart  B  would  be  amended  by  add- 
hig  the  following'  new  sections,  a.s  follows: 

§f>()l.:t2       l{a>iii  •oiilrol. 

'a I  No  grant  shall  be  made  unless  the 
Commissioner  deternnnes,  ba.sed  on  in- 
formation the  State,  or  wliere  appro- 
priate, the  interstate  agency,  for  the 
area-s  witliin  their  respective  juri.^^dic- 
tions.  furnishes  to  liim  pursuant  to  para- 
graph lb'  of  this  section  tliat  a  project 
is  included  in  an  effective  basin-wide  pro- 
pram  for  iwllution  abatement. 

<b'  In  reaching  siicli  determination, 
the  Commissioner  may  require  informa- 
tion in  such  manner  as  he  prescribes 
concerning  the  total  basin  program,  or 
portion  thereof,  as  he  deems  adequate  to 
evaluate  the  efTectivene.>^s  of  the  project. 
Such  information  shall  be  furnished 
within  1  year  of  the  date  of  the  Com- 
missioners request  for  such  information. 
The  Commissioner  may  extend  thi.s 
period  for  proper  cau.se.  For  this  purpose. 
the  affected  river  basin  waters  shall  be 


deemed  not  to  include  any  waters  out- 
.side  the  Stale  in  wliich  the  project  is 
located  but  shall  include  waters  in  an- 
other State  if  an  interstate  agency  has 
jurisdiction  of  tlie  additional  affected 
basin  waters. 

Ill  Sources  of  pollution  An  identifi- 
cation list  of  all  significant  wa.ste  dis- 
cliarges:  municiiial.  industrial,  agricul- 
tural and  others. 

i2i  Volume  of  discJiarcic  The  average 
daily  vohime  of  discharge  produced  by 
each  waste  discliarger.  Cooling  water,  or 
cooling  water  whicli  is  contiimmated  by 
industrial  waste  or  sewage  sliall  be  re- 
ported .separately.  Storm  water  and  rim- 
off  and  mixed  .storm  water  and  sewage 
sliall  be  identified  and  reported  sepa- 
rately. 

i3i  Character  of  effluent.  The  major 
characteristics  of  each  sucii  waste  dis- 
charge together  with  a  measurement  of 
their  relative  strength  or  concentrations, 
including  but  not  limited  to: 

BOD5 mg  1. 

Colcr Platinum    cobalt 

scale. 
Turbidity J.ick.son      candle 

scale. 

Solids  ^ mg  I. 

Toxic  .substances 

Mf^tiil  Ions nig  1. 

Fluorides   mg  1. 

DlP.solvpd  substances ppm. 

Temperature C. 

PH  

Kadloactivity Cc/1. 

C:hloridcs mg  1. 

Nutrients mg  1. 

1 4)  Present  treatment.  A  brief  de- 
scription of  the  type  of  treatment  being 
given  by  each  discharger,  together  with 
a  statement  of  the  degree  of  treatment 
currently  being  achieved. 

(51  Water  Qualitu  effect  A  brief  de- 
scription of  the  effect  of  di.^cliarges  and 
abatement  practices  upon  the  quality  of 
the  water  in  the  basin,  and  the  antici- 
pated effectiveness  of  tiie  propo.sed  proj- 
ect in  improving  the  quality  of  the  water. 

(6 1  Detailed  abatement  procirain. 
Identify  all  waste  discliart'Cs  for  which 
present  treatment  is  less  than  required 
by  standards,  or  which  will  degrade 
water  quality  below  standards.  For  each 
such  di.schaii'er  .so  identified,  furnish  an 
abatement  schedule  containing  the 
following: 

(ii  Level  of  treatment  to  be  required 
expressed  in  iieicentage  of  reduction  of 
BOU  and  any  other  significant  param- 
eters reciuired  pursuant  to  applicable 
Federal,  State,  and  intersta'e  laws,  regu- 
lations and  orders. 

1111  Volume  of  flow  for  which  wa.ste 
treatment  facilities  will  be  designed. 

liiti  Estimated  completion  dates  for 
preliminary  plans,  for  final  design,  for 
con.st ruction,  and  for  operation  of  waste 
treatment  facilities. 

<  iv  I  Estimated  cost  of  dcsit-'n  and  con- 
struction if  available. 


ici  If  the  propo.sed  project  is  not  in- 
cluded in  an  effective  basin-wide  pro- 
gram for  pollution  abatement,  and  the 
Commi.ssioner  determines  that  such 
project  will  nevertheless  effectively  con- 
tribute to  the  improvement  of  the 
finality  of  the  water  in  the  basin,  he  may 
waive  the  limitation  of  paragraph  i-a> 
of  this  .section.  In  making  his  determi- 
nation the  Cominis.sioner  may  require  all 
or  a  part  of  the  information  identified  in 
paragraph  ib>  of  this  section. 

Id  I  The  Commissioner's  discretion  in 
determining  the  desirability  of  any  proj- 
ect .shall  not  be  limited  by  any  provision 
of  any  basin-wide  abatement  program 
pursuant  to  this  section. 

t;;fiOI.3.'t       Kccio'ial     iintl      nietropolilim 
plan. 

lai  A  grant  for  a  project  shall  not  be 
made  unless  the  Commissioner  deter- 
mines that  such  project  is  included  in 
an  efTective  metropolitan  or  regional 
plan  developed  or  in  the  process  of  de- 
velopment, and  certified  by  the  Gov- 
ernor as  being  the  ofHcial  pollution 
abatement  plan  developed  or  in  the 
process  of  development  for  the  metro- 
politan area  or  region  within  which  the 
project  is  proposed  to  be  constructed. 

ibi  In  reaching  such  determination 
the  Commissioner  shall  consider  whether 
.such  plan  adequately  takes  into  account: 
anticipated  growth  of  population  and 
economic  activity  with  reference  to  time 
and  location;  present  and  future  use  and 
value  of  the  waters  within  the  planning 
area  for  water  supplies,  propagation  of 
fish  and  wildlife,  recreational  purposes, 
agricultural,  industrial  and  other  legiti- 
mate uses;  adequacy  of  the  waste  col- 
lection systems  in  the  planning  area  with 
reference  to  ojseration,  maintenance  and 
expansion  of  such  .systems;  combination 
or  integration  of  waste  treatment  facili- 
ties into  a  waste  treatment  system  so  as 
to  achieve  efficiency  and  economy  of 
such  treatment;  practicality  and  fca.si- 
bility  of  treating  domestic  and  industrial 
waste  in  a  combined  waste  treatment 
facility  or  integrated  waste  treatment 
system;  need  for  and  capacity  to  deal 
with  waste  from  sewers  which  carry 
storm  water  or  both  storm  water  and 
sewage  or  other  wastes:  waste  dis- 
charges presently  in,  or  anticipated  for 
the  planning  area:  effect  of  the  proposed 
waste  treatment  facility  upon  the  qual- 
ity of  the  water  within  the  planning  area 
with  referenci'  to  other  wa.ste  discharges 
and  to  applicable  water  quality 
standards. 

ic>  If  the  proposed  project  is  not  in- 
cluded in  an  efTective  metropolitan  or 
regional  plan  for  pollution  abatement, 
and  the  Commissioner  determines  tliat 
such  project  will  nevertheless  effectively 
contribute  to  the  Improvement  of  the 
quality  of  the  water  in  the  metropolitan 
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area  or  region,  he  may  waive  the  limita- 
tion of  paragraph  (a)  of  this  section. 
In  making  his  determination  the  Com- 
missioner may  require  all  or  a  part  of 
the  information  identified  in  paragraph 
(b)  of  this  section. 

(d)  The  Commissioner's  discretion  in 
determining  the  desirability  of  any 
project  shall  not  be  limited  by  any  pro- 
vision of  any  metropolitan  or  regional 
plan  pursuant  to  this  section. 

§  601.34      Induslrial  wa<<lo  Irralnienl. 

'a)  No  grant  shall  be  made  for  any 
project  if  such  project  is  included  in  a 
waste  treatment  system,  determined  by 
the  Commissioner  to  be  intended  to  treat 
industrial  waste,  rather  than  the  wastes 
of  the  entire  community,  metropolitan 
area,  or  regipn  concerned.  For  purposes 
of  this  section  "waste  treatment  system" 
means  one  or  more  treatment  works 
which  provide  integrated  wa.ste  disposal 
for  a  community,  metiopolitan  area  or 
region. 

(b)  If  industrial  waste  is  to  be  in- 
cluded in  the  waste  treated  by  the  pro- 
posed project,  the  applicant  shall  as- 
sure the  Commissioner  that  such  ap- 
plicant will  require  pretreatment  of 
industrial  waste,  which  would  if  un- 
treated be  detrimental  to  the  treatment 
works  or  its  proper  and  efficient  opera- 
tion and  maintenance,  or  will  other- 
wise prevent  the  entry  of  such  waste  into 
the  treatment  plant. 

^c)  Where  industrial  wastes  are  to  be 
treated  by  the  proposed  project  the 
applicant  shall  assure  the  Commissioner 
that  ^t  has.  or  will  have  in  effect  when 
the  project  will  be  operated,  an  equitable 
system  of  cost  recovery.  Such  system  of 
cost  recovery  may  include  user  charges, 
connection  fees  or  such  other  techniques 
as  may  be  available  under  State  and 
local  law.  Such  system  shall  provide  for 
an  equitable  assessment  of  costs  whereby 
such  assessments  upon  dischargers  of 
industrial  wastes  correspond  to  the  cost 
of  the  waste  treatment,  taking  into 
account  the  volume  and  strength  of  the 
industrial,  domestic,  commercial  wastes 
and  all  other  waste  discharges  treated, 
and  techniques  of  treatment  required. 
Such  cost  recovery  system  shall  produce 
revenues.  In  proportion  to  the  percent- 
age of  industrial  wastes,  proportionately, 
relative  to  the  total  waste  load  to  be 
treated  by  the  project,  for  the  operation 
and  maintenance  of  the  treatment 
works,  for  the  amortization  of  the  appli- 
cant's indebtedness  for  the  cost  of  such 
treatment  works,  and  for  such  additional 
costs  as  may  be  necessary  to  assure  ade- 
quate waste  treatment  on  a  continuing 
basis.  For  puriwses  of  this  section  "in- 
dustrial waste"  shall  mean  the  waste 
discharges  (other  than  domestic  sewage) 
of  industries  identified  in  the  Standard 
Industrial  Classification  Manual,  Bu- 
reau of  the  Budget.  1967,  as  amended 
and  supplemented,  under  the  category 
"Division  D — Manufacturing,"  and  such 
other  wastes  as  the  Commi.ssioner  deems 
appropriate  for  purposes  of  this  section. 

§601.35      InKprrlion.H. 

No  grant  shall  be  made  for  any  proj- 
ect   unless    the    applicant    assures    the 
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Commissioner  that  the  State  Water 
Pollution  Control  Agency  will  inspect  the 
treatment  works  not  less  frequently  than 
annually  for  the  3  years  after  such 
treatment  works  are  constructed  and 
periodically  thereafter  to  determine 
whether  such  treatment  works  are  oper- 
ated and  maintained  in  an  efficient, 
economic  and  effective  manner,  and  in 
accordance  with  such  requirements  as 
the  Commissioner  from  time  to  time  may 
publish  concerning  methods,  techniques 
and  practices  for  economic,  efficient  and 
eCfective  operation  and  maintenance  of 
treatment  works. 

§601.36      Ue>iKn. 

No  grant  shall  be  made  for  any  proj- 
ect unless  the  Commissioner  determines 
that  the  proposed  treatment  works  are 
designed  so  as  to  achieve  economy, 
efficiency  and  effectiveness  in  improv- 
ing the  quality  of  the  water  into  which 
such  treatment  works  will  discharge: 
and  that  the  applicant  will  meet  such 
requirements  as  the  Commissioner  may 
publish  from  time  to  time  concerning 
treatment  works  design  so  as  to  achieve 
efficiency,  economy  and  effectiveness  in 
waste  treatment. 

§601.2.^      rAnirnilrcl] 

Subpart  B  would  be  further  amended 
by  adding  to  subsection  (c>  of  §  601.25  a 
new  subparagraph  <  3  >  as  follows : 

(3)  Such  project  is  included  in  a 
basin-wide  program  for  pollution  con- 
trol in  accordance  with  §  601.32,  and 
such  project  is  included  in  a  metropoli- 
tan or  regional  plan  for  pollution  abate- 
ment in  accordance  with  §  601  33  of  this 
Subpart. 

Subpart  B  would  be  further  amended 
by  renumbering  the  existing  subpara- 
graph i3i  of  S601.25'c)  as  subpara- 
graph i4i:  and  by  changing  the  refer- 
ence to  subparagraph  <3i  in  the  proviso 
following  such  subparagraph  (3>  to 
subparagraph  i4>. 

Dated:  March  24,  1970. 

Walter  J.  Hickel. 
Secretary  of  the  Interior. 

[FR     Doc.    70-3812:    Piled,    Mar.    30,    1970; 
8:47  am  I 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Parts  14,  121  ] 

(Docket  No  PDC-78) 

COCOA  PRODUCTS 

Notice  of  Hearing  Regarding  Stand- 
ard of  Identity  and  Food  Additive 
Regulations  for  Cocoa  With  Dioctyl 
Sodium  Sulfosuccinate  for  Manu- 
facturing 

In  the  matter  of  (1)  establishing  a 
standard  of  identity  for  cocoa  with 
dioctyl  sodium  sulfosuccinate  for  manu- 
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facturlng  to  be  designated  as  {  14.14;  (2) 
amending  {  121.1137.  the  food  additive 
regulation  concerning  dioctyl  sodiimi  sul- 
fosuccinate, to  provide  for  a  new  para- 
graph (e);  and  (3)  establishing  a  food 
additive  regulation  for  cocoa  with 
dioctyl  sodium  sulfosuccinate  for  manu- 
facturing designated  as  §  121.1229. 

Notices  were  published  in  the  Federal 
Register  of  December  24,  1968  (33  F.R. 
19197-98  and  19203)  setting  forth  pro- 
posals of  American  Cyanamid  Co.,  Pearl 
River,  N.Y.  10965.  (1)  to  establish  a  pro- 
posed standard  of  identity  for  cocoa  with 
dioctyl  sodium  sulfosuccinate  for  manu- 
facturing, (2)  to  amend  the  food  addi- 
tive regulation  concerning  dioctyl  sodium 
sulfosuccinate  to  provide  for  its  safe  u.se 
as  a  dispersing  agent  in  cocoa,  and  i3> 
proposing  a  new  food  additive  regula- 
tion to  provide  for  the  safe  use  of  the 
new  additive  cocoa  with  dioctyl  sodium 
sulfosuccinate  for  manufacturing. 

In  response  to  the  notice,  comments 
were  received  and  considered.  On  July  23. 
1969,  orders  were  published  in  the 
Federal  Register  (34  F.R.  12177  and 
121781  establishing  a  new  §  14.14,  amend- 
ing §  121.1137,  establishing  a  new  §  121  - 
1229,  and  giving  persons  adversely  af- 
fected 30  days  to  present  written  objec- 
tions and  request  a  hearing. 

Pursuant  to  sections  409if  >  and  701  le) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  <52  Stat.  1055,  as  amended  70  Stat. 
919.  72  Stat.  1787;  21  US.C.  348ifi.  371 
ici  I,  objections  to  the  orders  were  filed 
by  the  Chocolate  Manufacturers  Associa- 
tion. 

A  notice  was  published  on  December  3, 
1969  134  F.R.  19142 1.  noting  tlie  objec- 
tions but  finding  only  one  to  st.ate  rea- 
s^inable  grounds  for  a  hearing :  Whether 
dioctyl  sodium  sulfosuccinate  would  ac- 
complish its  intended  effect  to  rapidly 
disperse  cocoa  in  dry  beverage  bases 
when  mixed  with  water  or  milk.  The  or- 
der was  stayed  pending  a  public  hearing. 

Now.  therefore,  pursuant  to  the  au- 
thority vested  In  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
F'ood,  Drug,  and  Cosmetic  Act  isecs. 
401,  409.  701.  52  Stat.  1046.  1055.  as 
amended  70  Stat.  919,  72  Stat.  948:  72 
Stat.  1785  et  seq.;  21  U.S  C.  341,  348. 
371 )  and  in  accordance  with  the  au- 
thority delegated  to  him  by  the  Secre- 
tary <21  CFR  2.120).  the  Commissioner 
of  Food  and  Drugs  hereby  announces 
that  a  public  hearing  will  be  held  for 
the  purpose  of  receiving  evidence  rele- 
vant and  material  to  the  issue  set  forth 
above. 

The  hearing  will  begin  at  10  am  on 
May  4.  1970.  In  Room  3A-GH.  Parklawn 
Btiilding.  5600  Fishers  Lane,  Rockville, 
Md.  All  interested  persons  are  invited  to 
attend  the  hearing  and  present  evidence. 
A  prehearing  conference  for  the  ex- 
change of  documentary  evidence,  sched- 
uling of  witnesses,  and  such  other 
matters  as  may  aid  in  disposition  of  the 
hearing  will  be  held  in  Room  3A-GH. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Md.,  beginning  at  10  am  on 
April  27,  1970.  The  hearing  will  be  con- 
ducted in  accordance  with  the  rules  of 
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practice  therefor.  Mr.  William  E  Bren- 
nan  is  hereby  designated  as  presiding  offi- 
cer to  conduct  the  hearing  in  accordance 
with  the  provisions  of  21  CFR  Part  2 
et  seq.  and  21  CFR  121.58-12171.  All 
tho.se  intenduiK  to  apiiear  shall  submit  a 
written  notice  of  appearance  to  the  pre- 
siding officer,  Department  of  Health, 
Education,  and  Welfare.  Room  5B-46, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Md.  20852.  by  April  15.  1970. 
The  presiding  officer  Ls  required  to  cer- 
tify the  entire  record  of  the  proceeding 
to  the  Commissioner  of  Food  and  Drugs. 

Dated:  March  25.  1970. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

IP.R.    Doc.    70-3811:     Filed.    Mar.    30.    1970; 
8:47  am.) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR   Part  117  1 

ICOFR  70  26j 

DRAWBRIDGE  OPERATION 
Nqtice  of  Proposed   Rule  Making 

1  Notice  is  hereby  given  that  the 
Commandant.  U.S.  Coast  Guard  under 
authority  of  .section  5.  28  Stat.  362,  as 
amended  '  33  U.S.C.  499  > ,  section  6  <  g )  <  2 ) 
of  the  Department  of  Transportation 
Act  '49  U.S.C.  1655' g)<2)  and  49  CFR 
1.4(aH3i(v)  Is  considering  a  request  by 
Western  Pacific  Railroad  Co  and  the 
County  of  Sacramento,  Calif.,  to  revise 
the  special  operation  regulations  for 
their  bridges  across  the  Mokelumne 
River  near  Thornton,  Calif.,  and  a  re- 
quest from  the  California  Division  of 
Highways  and  the  Southern  Pacific  Rail- 
road Co.  to  revise  the  special  operation 
regulations  for  their  bridges  across  the 
Sacramento  River  at  Knights  Landing. 

2.  It  Is  therefore  proposed  to  revise 
§  117.714(h>(l)(ii)    to  read  as  follows: 

§117.711  San  Joumiiii  Rimt  nn«l  il» 
tril»ulario«",  <;alifoniiu. 

.  .  •  •  • 

(h>  Mokelumne  River,  including  North 
and  South  Forks.  (D  Mokelumne 
River.  •   •    • 

(il)  Drawbridge  above  New  Hope 
Landing.  The  draws  of  these  bridges 
need  not  be  opened  for  the  passage  of 
navigation. 

.  •  •  •  • 

3  It  Is  further  proposed  to  revise 
5  117.716<a)  <3>  'ill>  to  read  as  follows: 

§117.716  Sarramrnto  River  and  its 
tribiilari<«,  California. 

(a^    Sacramento  River.  •   •   • 

(3t    '   •    • 

(ill)  At  least  12  hours'  advance  notice 
Is  required. 
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4.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore April  30.  1970.  All  submissions 
should  be  made  in  Writing  to  the  Com- 
mander. 12th  Coast  Guard  District,  630 
Sansome  Street,  San  Francisco,  Calif. 
94126. 

5.  It  is  requested  that  each  submission 
state  the  .subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change,  and 
the  name,  address,  and  firm  or  organiza- 
tion, if  any,  of  tlie  person  making  tlie 
.^ubmi.s.slon. 

6.  Each  communication  received 
within  the  time  specified  will  be  fully 
con.sidercd  and  evaluated  before  final 
action  is  Uken  on  the  proposal  in  this 
document.  This  proposal  may  be  changed 
in  light  of  the  comments  received. 
Copies  of  all  written  communications  re- 
ceived will  be  available  for  examination 
by  interested  pcr.sons  at  the  office  of  tlie 
Commander.  12th  Coast  Guard  District, 
630  Sansome  Street,  San  Francisco,  Calif. 
94126. 

7.  After  the  time  set  for  the  submission 
of  comments  by  the  interested  parties, 
the  Commander,  12th  Coast  Guard  Dis- 
trict will  forward  the  record,  including 
all  written  submissions  and  his  recom- 
mendations with  respect  to  the  proposals 
and  the  submissions,  to  the  Comman- 
dant, U.S.  Coast  Guard,  Washington. 
D.C.  The  Commandant  will  thereafter 
make  a  final  determination  with  respect 
to  these  proposals. 

Dated:  March  24,  1970. 

W.  J.  Smith, 
Admiral.  U.S.  Coast  Guard. 

Commandant. 

[PR     D>>c.    70  3874:     Filed,    Mar.    30.    1970: 
8  52  am.) 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  298  1 

(Docket  No  22047;  EDR-1771 

CLASSIFICATION  AND   EXEMPTION 
OF  AIR  TAXI  OPERATORS 

Liability  Insurance  Requirements 

March  26.  1970. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion an  amendment  to  Part  298  of  the 
economic  regulations  (14  CFR  Part  298) 
to  modify  certain  of  the  provisions  re- 
lating to  the  requirement  that  Board- 
regulated  air  taxi  operators  carry  lia- 
bility insurance. 

The  principal  features  of  the  proposed 
amendments  are  described  In  the  ex- 
planatory statement  below  and  the  pro- 
posed amendments  are  set  forth  in  the 
proposed  rule  below.  The  amendments 
are  proposed  under  the  authority  of  sec- 
tions 204(a>  and  416  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended.  72  Stat. 
743.  771;  49  U.S.C.  1324  and  1386. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 


mission of  twelve  "12)  copies  of  written 
daU.  views,  or  arguments  pertainmg 
tliereto.  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board.  Washington, 
D  C.  20428.  All  relevant  material  re- 
ceived on  or  before  April  30.  1970.  will 
be  considered  by  the  Board  before  talsing 
final  action  on  tlie  proposed  rule.  Copies 
of  such  communications  will  be  available 
for  examination  by  Interested  persons  in 
the  Docket  Section  of  the  Board.  Room 
712  Univer.'^al  Building.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  upon 
receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

ISEALl  Harry  J.  ZivK. 

Secretary. 

Explanatory  Statement 

By  ER-548.  adopted  November  29. 
1968.  and  made  effective  March  7.  1969, 
33  F.R.  18231,  the  Board  Imposed  lia- 
bility Insurance  requirements  on  all  air 
taxi  operators.  In  the  course  of  admin- 
istering these  provisions.  It  has  become 
apparent  that  coaslderable  difficulties  are 
being  experienced  by  air  taxi  operators 
and  insurers  in  attempting  to  comply 
with  these  requirements.  The  Board  has 
now  reconsidered  the  matter  and  herein 
proposes  to  make  the  following  modifica- 
tions In  the  Insurance  requirements  of 
Part  298. 

1.  '"Open-end"  coverage.  The  present 
regulation,  with  specified  exceptions,  re- 
quires in  effect  that  the  Insurance  policy 
must  cover  all  operations  of  air  taxi  ojwr- 
ators  in  air  transportation,  not  merely 
those  of  particular  aircraft  enumerated 
in  the  policy.  The  Insurance  company 
may  fix  premiums  on  tlie  basis  of  what  is 
represented  to  it  by  the  air  taxi  operator 
as  to  the  aircraft  operated,  but  the  insur- 
ance company  may  In  fact  be  exposed  to 
greater  risk  by  reason  of  the  operator's 
substitution  of  aircraft.  Its  borrowing  of 
aircraft  or  Its  use  of  after-acquired 
aircraft. 

Some  insurance  companies  assert  that 
they  are  not  authorized  to  write  "open- 
end"  Insurance  policies  for  air  taxi  oper- 
ators; others,  that  even  Lf  they  had  such 
authority,  the  premiums  for  such  policies 
would  be  excessive  for  this  class  of  air 
carrier,  the  great  majority  of  which  are 
relatively  small  operators. 

It  Is  believed  that  air  taxi  operators 
have  an  Incentive  to  maintain  adequate 
Insurance  coverage  on  aircraft  flown  in 
air  transportation  and  not  to  use  unin- 
sured aircraft.  Measuring  the  additional 
actual  protection  offered  the  public  by 
"open-end"  insurance  against  the  sub- 
stantial additional  premiums  involved, 
and  the  extreme  resistance  of  the  insur- 
ance companies  to  the  imderwriting  of 
such  insurance,  the  Board  tentatively 
concludes  that  the  apparently  small  risk 
of  uninsured  accidents  does  not  warrant 
the  substantial  burden  which  "open-end " 
ln.surance  imposes  on  the  vast  majority 
of  air  taxi  operators,  and  ultimately,  on 
the  traveling  and  shipping  public. 

Therefore  we  propose  to  modify  the 
of>en-end  requirement  by  authorizing  the 
limitation  of  insurance  coverage  to  spe- 
cific aircraft  declared  In  the  policy  of 
Insurance.   We  shall,  however,  require 


that  the  insurer  cover  substitute  aircraft 
not  owned  by  the  insured  when  the  use 
thereof  is  necessary  by  reason  of  the 
breakdown,  repair,  servicing,  loss  or  de- 
struction of  aircraft  declared  in  the  pol- 
icy. This  Is  a  common  provision  in  air 
taxi  policies,  and  would  provide  protec- 
tion against  failure  of  the  air  taxi  oper- 
ator to  obtain  specific  coverage  of  aircraft 
operated  on  a  short-term  basis. 

The  rule  would,  of  course,  continue  to 
to  prohibit  an  air  taxi  operator's  use  in 
air  transportation  of  aircraft  for  which 
there  is  not  the  prescribed  amount  of 
insurance. 

2.  Combined  single  limit  coverage.  The 
present  rule  requires  certain  minimum 
amounts  of  liability  insurance  for  sev- 
eral categories  of  prescribed  risks.  Thus, 
with  resf>ect  to  bodily  injury  to  or  death 
of  aircraft  passengers,  an  air  taxi  opera- 
tor must  carry  at  least  $75,000  for  any 
one  passenger  and,  for  each  occurrence 
in  any  one  aircraft,  at  least  an  amount 
equal  to  the  sum  produced  by  multiply- 
ing $75,000  by  75  percent  of  the  total 
number  of  passenger  seats  intalled  in  the 
aircraft.  With  respect  to  liability  for 
bodily  injury  to  or  death  of  persons  who 
are  not  passengers,  an  air  taxi  operator 
must  maintain  a  limit  of  at  least  $75,000 
for  any  one  person  in  any  one  occurrence, 
and  a  limit  of  at  least  $300,000  for  each 
occurrence.  And  with  respect  to  liability 
for  loss  of  or  damage  to  property,  a  limit 
of  at  least  $100,000  for  each  occurrence. 

The  insurance  companies  and  a  num- 
ber of  air  taxi  operators  request  au- 
thority to  use  a  single  limit  type  of  cov- 
erage rather  than  the  split  limits  of  the 
existing  rule  de.scribed  above  requiring  a 
breakdown  of  liability  limits  for  certain 
types  of  coverage,  i.e..  bodily  injury  to 
pa.ssengers.  bodily  injury  to  nonpas- 
sengers  and  property  damage.  They  as- 
sert that  the  single  limit  type  of  p>olicy — 
for  example,  a  .single  limit  of  $1  million — 
provides  more  flexibility  and  greater 
protection  to  the  insured  since  the  entire 
proceeds  of  the  policy  could  be  used  to 
pay  a  single  type  of  claim,  e.g.,  bodily 
injury  to  passengers.  Under  the  split 
limits  type  of  policy,  recovery  for  claims 
based  on  bodily  injury  to  passengers 
would  be  limited  to  the  amount  of  in- 
surance prescribed  in  the  policy  for  this 
category  of  claims,  i.e..  a  limit  of  $75,000 
to  each  person  and,  for  each  occurrence, 
a  limit  of  $75,000  times  75  percent  of 
the  number  of  seats  on  the  aircraft.  As 
Is  customary  with  single  limit  policies, 
the  minimum  amount  of  single  limit 
coverage,  they  contend,  should  be  an 
amount  equal  to  the  combined  minimums 
prescribed  in  the  rule  for  the  various 
categories  of  split  limits  coverage,  i.e., 
bodily  injury  to  pas-sengers,  bodily  injury 
to  nonpassengers  and  property  damage.' 

During  the  pendency  of  the  rule 
making  proceeding  which  resulted  in 
adoption  of  the  original  insurance  re- 
quirements and  which  were  made  effec- 
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'  A  single  limit  type  of  Insurance  policy  Is 
iuthorlzed  by  the  U.S.  Air  Force  In  connec- 
tion with  the  use  of  an  Air  Force  facility  or 
tastallatlon  by  private  owners  of  aircraft.  See 
par  12.  APR  55-20:  AP  Form  203.  June  1966. 
Certificate  of  Insurance. 
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tive  March  7.  1969,  the  issue  of  single 
limit  coverage  was  not  seriously  raised, 
apparently  because  the  insurance  com- 
panies believed  that  it  would  be  allowed 
in  the  final  rule.  However,  it  appears 
that  aviation  insurance  policies  typically 
provide  for  single  limit  coverage  and  that 
a  substantial  number  of  the  certificates 
of  insurance  currently  on  flle  with  the 
Board  under  Part  298  are  based  upon 
insurance  policies  which  provide  for  this 
type  of  coverage. 

We  propose  to  authorize  combined 
single  limit  coverage  as  an  alternative  to 
split  limits  coverage  under  the  existing 
rule,  provided  that  the  amount  Of  the 
single  limit  is  at  least  equal  to  the  com- 
bined required  minimums  of  coverage  for 
the  various  types  of  split  limits  coverage 
specified  in  the  regulation. 

3.  Geographic  exclusions.  The  present 
loile  requires  that  each  insurance  policy 
shall  provide  for  geographic  coverage 
with  respect  to,  at  a  minimum,  opera- 
tions 1 1 1  in  the  48  contiguous  States,  the 
District  of  Columbia,  Canada  and 
Mexico;  (2i  between  points  in  Puerto 
Rico  and  the  Virgin  Islands;  (3)  between 
points  within  the  States  of  Hawaii  and 
Alaska;  and  (4)  between  points  in  Alaska 
and  Canada.  All  of  the  above  areas  must 
be  covered  in  each  policy  in  addition  to 
any  other  areas  served  by  the  air  taxi 
operator.  Many  insurance  companies  ob- 
ject to  this  provision  as  providing  too 
broad  a  geographic  coverage.  Some  claim 
that  they  cannot  write  insurance  cov- 
erage for  all  of  the  areas  named:  others, 
that  to  extend  coverage  to  Alaska,  for 
example,  would  require  higher  premiums 
for  all  air  taxi  operators. 

It  is  true  that,  under  the  present  regu- 
lation, a  purely  domestic  air  taxi  operator 
operating,  for  instance,  only  in  the  Mid- 
west, must  have  insurance  coverage  in 
many  geographic  areas  which  are  far 
removed  from  its  base  of  operations. 
While  a  broad  geographic  coverage  was 
not  objected  to  when  the  regulation  was 
being  promulgated,  it  now  appears  that 
such  a  broad  coverage  increases  the  cost 
of  insurance  for  all  air  taxi  operators.' 

We  propose  to  modify  the  geographic 
coverage  by  making  it  coterminous  with 
the  area  of  operations  applicable  to  each 
air  taxi  operator  as  prescribed  in  its 
Operations  Specifications  issued  by  the 
Federal  Aviation  Administration  (FAA» 
in  conjunction  with  its  issuance  of  an 
air  taxi/commercial  operators  (ATCO» 
certificate.  Typical  of  such  operating 
areas  are  "Alaska,"  "Hawaii."  "Conti- 
nental United  States  and  Canada"  or 
"Continental  United  States  excluding 
Alaska."  Most  FAA  Operations  Specifica- 
tions contain  an  "area  of  operations ' 
which  covers  at  least  the  48  contiguous 
States.  The  proposed  rule  contains  one 
exception:  If  the  area  of  operations  in 
the  Operations  Specifications  includes 
one  or  more  of  the  48  contiguous  States, 
all  48  contiguous  States  must  be  included 
insofar  as  the  insurance  coverage  under 
Part  298  is  concerned.  This  requirement 
is    necessary    because    otherwise    there 
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would  be  substantial  risk  that  an  air 
taxi  operator  with  a  very  limited  "area 
of  operations,"  e.g..  the  States  of  Wash- 
ington and  Idaho,  would  in  fact  operate 
in  an  area  beyond  its  insurance  cover- 
age and  engage  in  air  transp>ortatlon 
without  insurance  protection  for  the 
public. 

4.  Miscellaneous  amendments.  We  shall 
also  propose  a  nimiber  of  miscellaneous 
amendments,  most  of  which  are  editorial 
in  nature  and  affect  the  form  for  regis- 
tration or  the  certificate  of  insurance 
form.  They  include  the  following:  d) 
Establish  a  uniform  annual  date  for  re- 
registration  of  air  taxi  operators  or 
commuter  air  carriers,  i.e.,  July  1st;  (2) 
add  the  address  of  the  broker  to  the 
certificate  of  insurance  form;  (3»  modify 
the  title  of  the  registration  form;  (4) 
modify  item  1  of  the  registration  form 
to  require  the  name  in  which  FAA's 
ATCO  is  issued :  ( 5  >  modify  item  2  of  the 
registration  form  to  require  the  name  in 
which  the  insurance  policy  is  written;  ' 
<6)  modify  Item  7  of  the  registration 
form  by  deleting  any  reference  to  past 
performance  of  scheduled  service  by  an 
air  taxi  operator  or  commuter  air  car- 
rier; and  <7)  modify  item  8  of  the  regis- 
tration form  so  as  to  provide  information 
with  respect  to  the  carriage  of  passengers 
and  cargo  as  well  as  mall.  We  shall  at- 
tach to  this  notice  a  registration  form 
(CAB  298-A).  a  Certificate  of  Insurance 
form  (CAB  257)  and  a  Standard  En- 
dorsement form  (CAB  262),  embodying 
the  above  proposals,  and  those  herein- 
after provided. 

Finally,  we  propose  to  modify  the  pro- 
vision which  prohibits  the  cancellation 
of  an  insurance  policy  imtil  after  the 
expiration  of  a  period  of  time  after  writ- 
ten notice  of  intent  to  cancel  is  received 
by  the  Board  (§  298.45).  Thus,  we  shall 
make  it  clear  that  this  provision  applies 
only  to  cancellations  by  the  insurer,  not 
by  the  insured.  The  effect  of  the  literal 
language  of  the  present  rule  is  to  require 
an  air  taxi  operator  to  carry  insurance 
on  aircraft  after  it  has  ceased  operations 
as  an  air  taxi  operator  under  Part  298 
However,  we  propose  to  require  insurers, 
in  the  event  of  cancellation  of  a  policy 
by  an  Insured,  to  notify  the  Board  within 
5  days  after  receipt  of  notice  of  such 
cancellation. 

We  anticipate  that  the  final  rule  will 
be  made  effective  July  1,  1970,  which  is 
the  date  for  reregistratlon  for  mo.st  air 
taxi  operators  and  commuter  air  carriers 
under  the  present  rule. 

Proposed  Rule 

It  is  proposed  to  amend  Part  298  of 
the  economic  regulations  >  14  CFR  Part 
2981  as  follows: 

1.  Amend  §298.41  (a)  and  <bi  and  add 
paragraph  (e)  to  read  as  follows: 

§298.11       Itanir  rrqiiirrnienlK. 

(a)  Each  air  taxi  operator  engaging 
in  air  transportation  shall  maintain  in 
effect  liability  Insurance  coverage  which 
complies  with  the  requirements  of  this 


'The  Insurance  companies  maintain  that 
they  cannot  write  such  a  policy  except  at 
higher  Insurance  premiums. 


•The  item   "trade  name"   in   the   present 
registration  form   would   be  deleted. 
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subpart  and  which  is  evidenced  by  a  cur- 
rently effective  policy  of  iiusurance.  with 
an  attaclied  standard  endorsement, 
available  for  ijisiXL-ction  by  the  Board  and 
the  public  at  it.-;  principal  place  of  busi- 
ness. No  air  taxi  operator  shall  operate 
in  air  transportation  or  perform  sei-vices 
in  air  transportation  unless  it  cai-rics 
liability  insurance  which  complies  with 
thi.-.  .  ubpart. 

ib>  "Certificate  of  inuirancc.'  as  u-ed 
herein,  means  one  or  more  coi tiruates. 
e\idcncinc  tlie  foUowiiv;:  Issuance  by 
one  or  more  insurers  of  one  or  more  cur- 
rently effective  policies  of  aircraft  liabil- 
ity insurance  in  comijliance  witii  tins 
.subpart  and  properly  esidorscd.  which 
alone  or  in  combination  provide  the 
minimum  covera'-;e  prescribed  in  5  298.42. 
Wlien  more  than  one  insurer  is  involved 
in  providinu'  the  minimum  coveiai-e  pre- 
scribed herein."  the  hmits  and  types  of 
liability  assvimed  by  cacii  insurer  shall  be 
clearly  stated  in  the  certificate  of  m-ur- 
ance.  The  certificate  of  insurance  shall 
also  state  wiictiicr  the  iwlicy  of  insur- 
ance provides  covcrape  for  liability  for 
bodilv  injury  to.  or  death  of.  aircraft 
pas.senu'crs  In  addition,  the  certificate  of 
iiiMirance  ^liall  li>t  tiie  aircraft,  by  Fed- 
eral Aviation  Ad.'iiinrt  ration  iFAAi 
reuistralion  number,  witli  respect  to 
whirh  tlie  iKilicy  of  in.^ur.m'-c  applies  and 
shall  set  f<u-th  the  ai  ca  or  a-eas  of  opera- 
tion as  found  in  liic  operations  specifi- 
cations i.^-^ued  by  the  FAA  in  conjunction 
with  the  apiJlicable  ATCO  certificate: 
Providrd.  Iiovevcr.  That  if  one  or  more 
of  the  4B  contiiMiovis  States  is  !i  t'd  in 
such  Oiicrations  Specifications,  then  all 
48  coiUieuous  States  must  be  uT-luded 
in  the  coverage  of  in^iranre.  Ea-  h  cer- 
tificate of  insurance,  and  each  endore- 
ment  limitiiu'  the  permitted  exclusions, 
shall  be  sifii'-d  in  ink  by  an  authoii/ed 
ofTicer  or  a  ent  of  the  insurer  and  sliall 
be  on  forms  prcscr.b-d  and  fuin;shed 
by  t!>e  Board.' 

•  • 

<o>  Endorsements  thnt  add  previou.sly 
unlisted  ahrraft  to  coverage  or  that  de- 
lete li.^ted  aircraft  from  coveratie  shall 
be  filed  with  the  Board  not  more  than 
five  '.St  dnys  nftcr  th'-  effective  d-fe  of 
stich  endor=;em'-nt :  Prnvidrd.  hovr->-rr. 
That  aircraft  shall  not  be  listed  in  the 
carrier's  operations  .spe 'ifications  with 
the  Federal  Aviation  Administrali'^n  and 
shall  not  be  oi>f^rated  u-iless  liability 
insurance  covcra .e  has  attached. 

2  Amend  t  298  42  by  addiim  para- 
praphs  ic    and   'di    to  rend  as  follows: 

^  2'>n.12       M:niiii!:iii  !:!iiil>i>r  li.iMlil'. 
,  •  •  •  • 

fci  Notwithstanding!  the  provisions  of 
parasraphs  lai  and  'b'  of  this  section. 
an  air  taxi  operator  n;ay  be  insured  for 
a  sincle  limit  of  liability  for  each  occur- 
rence. In  that  event,  coverage  must  be 
cnual  to  or  greater  than  the  combined 
required    minimums    for    bodily    injury. 
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property  damacc,  and  or  passenger  lia- 
bility for  the  type  of  use  to  whicli  such 
aircraft  is  put,  as  the  case  may  be.' 

(di  In  the  Ccuse  of  a  single  limit  of  lia- 
bility, aircraft  may  be  insured  by  a  com- 
bination of  prin.ary  and  excess  policies. 
Such  policies  must  have  combhied  cov- 
erage ecpial  to  or  greater  tlian  the  rc- 
ciuired  minimums  for  bodily  injury  to 
nonpasseuKer,,  property  damatie.  and  or 
pa-ssent-'er  liability  for  tlic  type  of  ase  to 
wliich  the  aircraft  is  put,  as  the  case 
may  be. 

3.  Amend  ;;  208  13  by  adding  para- 
^;raph  if'  to  read  a.:;  follows: 

S  2')!!.  I.'J       Trriii-  iiiu!  roiiililiiiii-  of  iii-iir- 
iiin«-  ( <>»  <rii;;<-. 

Liability  insurance  coverace  required 
by  tills  pari  sliall  meet  the  following 
minimum  icriunements: 

.  .  •  •  • 

<  t '  The  poll'  y  of  msuran'^e  shall  state 
that,  while  an  aircraft  owned  by  the 
named  insured  and  declared  m  tlie  policy 
is  withdrawn  from  normal  use  because  of 
its  bre.ikdown,  repair,  servicin  •.  loss  or 
destruction,  such  insurance  as  is  afforded 
by  the  polii'y  with  respect  to  suih  air- 
c;aft  shall  ajiply  also  with  resiK'Ct  to 
another  aircraft  of  similar  type,  hoisc- 
power,  and  .seatini^  capacity,  not  so  owned 
while  temporarily  r.sed  as  the  sub.  tilutc 
for  sMch  aircraft. 

4.  Amend  §  298  44  by  dcletin",  and  re- 
servins;  ParaGraph  ib"  and  modifying 
para'-;raphs  i';i  and  <)'.  As  amended 
§  2P3.'14  lb'.  T",  and  'j'  will  lend  as 
follow.'  : 

S  2'><'    '  I        \iiiIki   i.i-.l     cx'lii-iim^    of     ha- 
liililt. 


>  CVB  Forms  257  nnrt  2G2  (rcvl.cd)  arc 
filfd  «.s  part  of  the  orlirlnal  dooumrm  and 
ran  be  ohlalnrd  from  the  Publications 
S.->rvleps  Section,  Ci\il  Acron.'iutlcs  Board. 
Washington,  DC.  20428. 


lb'    I  Reserved  1 

.  .  •  •  • 

I'l  Any  U.S.,  arising  from  operations 
within  any  t:eoL'raphic  areas  other 
than  the  following: 

(1)  Between  any  jxiints  in  the  "area 
of  operation"  as  described  in  the  Opera- 
tions Specifications  issued  by  the  FAA  in 
rtnjunction  with  its  issuance  of  the  aii- 
plieahle  \TCO  cerfin"ate  to  eaeh  air  taxi 
operator:  Provided,  hmrcrcr.  Tliat  if  one 
or  more  of  the  48  contiauoiis  States  is 
h  ted  in  such  area  of  oiicration.  all  48 
contiMious  States  must  be  included 
within  the  covera",'?  of  insurance  under 
this  subpart;  and 

(2>  Within  any  other  peoqraphic  area 
for  which  coveraee  is  siJecificd  in  the 
policy  of  insurance: 

Pwiidrd.  lurthcT.  That  a  loss  caused  by 
mere  mi.sadventure  in  fiyinT  over  or  land- 
int;  in  any  seot;raphic  area  not  specified 


Fur  c\nmp''v  tlio  minimum  siuslo  linut  of 
liability  acceptable  for  an  aircr.ifl  operated 
PS.  depcribed  lo  parncraph  la)  iR  a.s  fol^iws. 
fi,>;.suminK  that  the  aircraft  has  16  pa-s-'senRer 
.<;eat.s  exclusive  of  crew  seats  10  •  0  7.5  equals 
12;  12  ■  $75,000  equals  *9(K).000;  ?900.0CK)  plus 
$300,000  (uonpassciii^er  liability  per  occur- 
rence!, plus  $KH)noO  (property  damape  [xr 
occurrence)  equals  $l.:iOO,(X)0  Tlie  latter  Is 
the  amount  In  which  a  single  limit  liability 
jxiUcy  may  be  written 


in  subparagraph  d)  or  (2)  of  this  para- 
graph shall  not  be  excluded; 

•  •  •  •  • 

I J I  Any  loss  arisiiiK  from  the  owner- 
ship, maintenance,  or  u.se  of  any  air- 
craft not  declared  to  the  in.surer  in  ac- 
cordance with  the  terms  and  conditions 
of  this  policy  other  than  .suh.stitute  air- 
craft asiJiovided  in  5  298.43' fi  : 

.  •  •  •  • 

5.  Amend  5  2ft84a'ai  to  read  as 
follows: 

t;  2'>f?.  !.■»  C!;inrrll:ili«>n,  Hilln1r;i«al.  u-.ttA- 
itiration,  cvpiralion.  or  rcphiriiiu  tit 
of  in»iirarir«-  rii\<Tii;;c. 

'a'  Each  policy  of  insurance  .'^linll 
sp'cify  that,  unless  replaced  as  provided 
in  para-raph  <bi  of  this  section,  it  may 
not  be  canceled,  withdrawn  or  modi'":cd 
to  reduce  the  limits  of  liability,  by  the  in- 
surer, until  after  10  days'  written  notice 
by  the  insurer  to  the  Board's  Bureau  of 
OiX'ratin.tT  Riuhts.  Washin'?ton.  !:>  C, 
20428.  which  10-day  neitiee  period  shall 
commence  to  run  from  the  date  such  no- 
tice is  actually  received  by  the  Boiid. 
Eaeh  policy  shall  further  provide  thnt, 
in  the  event  of  cancellation  of  the  policy 
by  the  insured,  the  in.surer  shall,  within 
5  days  after  receipt  of  such  notice  of  can- 
cellation, notify  the  Board's  Bureau  of 
OperatiiiK  RiKhts.  Washincton,  n  C. 
20428,  cf  this  action  by  the  in.sured.  In 
addition,  each  policy  shall  provide  that 
the  i'l'urer  will  notify  the  Board.  10  ('.!v.s 
before  the  expiration  date  of  the  policy, 
unless  the  policy  has  been  renewed. 
•  •  •  •  • 

6.  Amend  ?  298.50  b»  and  'c  1'  to 
read  as  follows; 

§  20r>,"0      riling    for    rrgi«lr:il!on    1^    air 

.  •  •  •  • 

'b'  Atiy  person  'whether  or  not  he  is 
a  c«  Mimuter  air  carrier  as  defined  in  this 
part  1  who  commences  operations  under 
this  iwrt  after  July  1.  1969,  shall,  within 
30  days  after  commencintT  such  opera- 
tions, re^Mster  with  the  Board  and  .shall 
rerei'-ter  annuallv  thereafter  on  or  be- 
fore .July  1  of  each  sueccedin?!  year. 

let  Repistration  ^hall  be  accomtili  hed 
hv  filiMK  the  follo\\inR  with  the  Board's 
Bureau  of  Orierating  Rights,  Washing- 
ton. DC.  20428: 

il'  A  •Repistration  under  Part  208 
of  the  economic  regulations  of  tlie  Civil 
Aeronautics  Board'  'CAB  Form  298-.\. 
revised  I  executed  In  duplicate.'  This 
form  shall  be  certified  by  a  responsible 
official  of  such  carrier  and  .shall  in'  hide 
the  followinR  information;  (ii  Name  in 
which  the  Y\!\  certificate  is  issued:  'ii> 
the  carrier's  Federal  Aviation  Adminis- 
tration ccrtifiratc  number  and  the  name 
In  which  the  insurance  policy  is  i.ssucd: 
(iiii  address  of  its  principal  place  of 
business   and  its   mailing  address;    'iv) 


"  C.^B  Form  298-A  (revised)  Is  filed  as  part 
of  the  original  document  and  can  be  ob- 
tained from  the  Publications  Services  Sec- 
tion. Civil  Aeronautics  Board,  WaKhlngt'n. 
DC    20428. 
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whether  the  carrier  Is  c'.'.Mcnt'y  perform- 
ing at  least  5  round  trips  per  week  pur- 
suant to  published  schedules;  (v) 
whether  the  carrier  has  currently  effec- 
tive insurance  which  cjmplies  with  Sub- 
part D  of  this  part:  and  (vD  whether 
the  carrier  Is  performing  passenger, 
cargo,  and  or  mail  service. 

•  •  *  •  • 

7.  Amend  §  298.51  to  read  as  follows: 

§298. ."SI      Proce)»!.uiB  b>  the  Board. 

After  examination  of  an  operator's 
filing  under  §  298,50,  the  Board  will 
stamp  and  return  to  the  carrier  the 
duplicate  copy  of  the  CAB  Form  29&-A 
filed  thereunder.  This  will  serve  to  con- 
firm that  the  carrier  is  registered  with 
the  Board  In  compliance  with  S  298.50. 

8.  Amend  CAB  Form  257  (Certificate 
of  Insurance),  CAB  Form  262  (Stand- 
ard Endorsement  >  and  CAB  Form  298-A 
(Registration  under  Part  298  of  the  eco- 
nomic regtilatlons  of  the  Civil  Aeronau- 
tics Board)   as  attached  to  this  notice. 

|FH     Doc,    70-3912;     Piled,    Mar.    30,    1970; 
8:53  am  ] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  25  1 

[Docket  No.  16495;  FCC  70-307] 

ESTABLISHMENT  OF  DOMESTIC  COM- 
MUNICATION-SATELLITE FACILI- 
TIES BY  NONGOVERNMENTAL 
ENTITIES 

Notice  of  Proposed  Rule  Making 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat- 
ter. 

2.  On  March  2,  1966,  the  Commission 
instituted  an  inquiry  in  Docket  No,  16495 
to  explore  various  questions  associated 
with  the  possible  authorization  of  do- 
mestic communications  satellite  facilities 
to  nongovernmental  entities.  Notice  of 
Inquiry.  31  F.R.  3507;  Supplemental 
Notice  of  Inquiry.  October  20.  1966,  31 
P.R.  13763.  In  its  report  and  order  in 
Docket  No.  16495  adopted  on  March  20. 
1970  'FCC  70-306'.  the  Commission  de- 
cided to  entertain  applications  for  the 
authorization  of  domestic  systems.  In 
order  to  facilitate  expeditious  action  on 
the  applications  and  prompt  attainment 
of  the  potential  benefits  of  the  satellite 
technology  in  the  domestic  field,  the 
Comml.ssion  further  decided  to  keep  open 
the  proceedings  in  Docket  No.  16495  and 
to  incorporate  a  notice  of  proposed  rule 
making.  The  rule  making  concerns  the 
policies  to  be  followed  in  the  event  of 
technical  or  economic  conflicts  between 
applications  (Report  and  Order,  pars.  23- 
24",  the  appropriate  initial  role  of  A.T.  & 
T,  In  the  domestic  satellite  field  (pars. 
25-261,  procurement  policies  (par,  28), 
and  access  to  earth  stations  (par.  27). 
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3.  We  discussed  in  general  terms  some 
of  the  possible  areas  of  conflict,  stating 
(par,  24  of  the  report  and  order)  : 

Technical  conflicts  m&y  arise  In  such  areas 
as  profKJsed  orbital  locations  and  frequency 
usage.  Moreover,  In  the  course  of  coordinat- 
ing earth  stations  with  terrestrial  systems 
It  may  prove  impossible  in  some  Instances  to 
accommodate  earth  stations  at  desired  sites 
without  some  adjustment  in  the  frequencies 
and  routes  of  terrestrial  systems  or  other 
measures  to  avoid  interference.  Also,  argu- 
ments of  economic  incompatibility  may  be 
raised,  posing  questions  as  to  tlie  proper 
effectuation  of  the  Commission's  responsi- 
bility under  Section  1  of  the  Communications 
Act  to  exercise  its  regulatory  functions  in 
such  a  manner  as  to  make  communications 
services  "available,  so  far  as  possible,  to  all 
people  of  the  United  States   •    •    *." 

It  is  not  practicable  to  specify  now.  in 
advance  of  the  submission  of  applica- 
tions, the  precise  aspects  Uiat  may  re- 
quire policy  determinations  by  rule.  Some 
potential  conflicts  may  be  evident  to  ai>- 
plicants  in  the  course  of  preparing  appli- 
cations. Others  may  not  become  apparent 
imtil  all  of  the  initial  applications  have 
been  filed.  The  purpose  of  this  notice  Is 
to  set  forth  the  subject  matter  and  issue 
to  which  parties  are  to  focus — namely, 
the  technical  or  economic  conflicts,  if 
any,  which  exist  or  may  arise  between 
applicants  in  this  area,  and  what  policies 
are  called  for  in  light  of  any  claimed 
conflicts.  In  this  way,  the  Commission 
will  be  in  a  position  to  adopt  rules,  re- 
flecting its  policy  determinations,  to  re- 
solve any  such  conflicts,  If  it  appears  that 
this  procedure  would  be  the  one  best 
conducing  "to  the  proper  disp>atch  of 
business  and  to  the  ends  of  justice"  (sec. 
4(j>   of  the  Communications  Act). 

4.  Comments  are  also  requested  on 
what  Initial  role  of  A.T.  &  T.  in  the 
domestic  satellite  field  would  be  appro- 
priate in  order  to  achieve  a  market  en- 
vironment conducive  to  Innovation  and 
the  vigorous  exploration  and  develop- 
ment of  the  special  communications 
service  potentials  of  the  satellite  tech- 
nology. The  discussion  of  this  matter  at 
paragraphs  25-26  of  the  report  and 
order  may  be  stmimarlzed  briefly  as  fol- 
lows; A  question  has  been  raised  by  the 
executive  branch  as  to  whether  A.T.  &  T. 
might  discourage  or  foreclose  entry  by 
others  into  its  special  service  markets 
through  a  policy  of  inter-service  subsidy. 
The  memorandum  of  the  executive 
branch  recommended  that  facilities  to 
be  used  by  AT.  &  T.  for  .specialized  com- 
munications services  "should  be  au- 
thorized only  after  a  determination  by 
the  Commission  on  each  application, 
based  on  public  evidentiary  hearings, 
that  no  cross-subsidization  between 
monoix)ly  public  message  and  specialized 
services  would  take  place  in  the  develop- 
ment, manufacture,  installation,  or 
operation  of  such  facilities."  There  are 
also  the  factors  of  whether  innovative 
planning  by  AT.  &  T.  would  be  inhibited 
by  its  existing  terrestrial  facilities  and 
services,  and  whether  the  expansion  of 
the  dominant  terrestrial  carrier  Into  the 
satellite  field  at  this  time  would  pose  a 
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substantial  constraining  factor  for  otlier 
potential  common  carrier  entrants  in 
deciding  whether  to  develop  system  pro- 
posals, the  kinds  of  systems  that  will  be 
proposed,  and  the  types  of  services  and 
markets  that  can  be  developed.  Appli- 
cants and  other  interested  persons  are 
requested  to  comment  oti  the  question  of 
whether  the  public  interest  would  be 
better  served  by  authorizing  domestic 
satellite  facilities  to  A.T.  &  T.  without 
restriction  as  to  the  type  of  service,  au- 
tliorizing  facilities  limited  to  public  mes- 
sage service,  following  the  procedure 
recommended  by  the  executive  branch, 
or  confining  AT.  &  T.'s  participation, 
for  an  initial  period,  to  leasing  satellite 
channels  in  systems  established  by 
others, 

5.  Comments  should  also  address  the 
proposed  policies  relating  to  intercon- 
nection and  access  to  earth  stations  (par 
27  of  the  report  and  order),  and  the 
question  of  procurement  in  the  domestic 
communications  satellite  field  (par.  28 1. 

6.  Applicants  for  domestic  communi- 
cations satellite  systems  are  requested 
to  submit  comments  on  the  foregoing 
matters  in  conjimction  with  their  appli- 
cations. As  stated  In  the  report  and  order 
(par.  30),  the  Commission  will  give 
public  notice  of  a  cut-oflf  time  for  the 
filing  of  applications  to  be  considered 
Initially.  When  such  cut-off  date  is 
established,  the  Commission  will  by 
further  order  specify  a  time  for  the  filing 
of  reply  comments  by  applicants  and 
comments  by  other  Interested  persons. 
After  consideration  of  such  comments 
and  reply  comments,  the  Commi.ssion 
may  request  additional  comments  di- 
rected to  particular  issues, 

7.  Authority  for  the  proposed  rule 
making  instituted  herein  is  contained  in 
sections  1.  2,  3.  4  (i)  and  (j».  214  301, 
303,  307-309.  and  403  of  the  Communica- 
tions Act  of  1934  and  section  102' d'  of 
the  Communications  Satellite  Act  of 
1962. 

8.  In  reaching  its  decision  in  this  mat- 
ter, the  Cormnisslon  may  take  into  ac- 
count any  other  relevant  infoi-mation 
before  it,  In  addition  to  the  comments 
invited  by  this  notice.  In  accordance  with 
the  provisions  of  {  1.419  of  the  Commis- 
sion's rules  and  regulations,  an  original 
and  14  copies  of  all  comments,  replies, 
pleadings,  briefs,  or  other  documents 
filed  in  this  proceeding  shall  be  furni.'-hed 
to  the  Commission, 

Adopted;  March  20.  1970, 

Released:  March  24,  1970. 

Feder.al  Communk  .mion.s 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

[PR.    Doc,    70  3840;    Filed,    M.-ir.    30,    1970; 
8:49  am  ) 


■  Commissioners  Robert  E.  Lee  and  Johnson 
concurring  in  the  result;  Commissioner  Cox 
ooncurring  In  part  and  dissenting  in  part  and 
Issuing  a  statement  which  la  filed  as 
part  of  the  original  document  of  Report  und 
Order  (PCC  70-306)  Issued  simultaneously 
herewith. 
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POST  OFFICE  DEPARTMENT 

MAIL   EMBARGO 
New   York  Area 

Oil  March  18.  1970,  the  Past  Office  De- 
iKitlmcnt  fmbai-K'x^cl  mail  destined  to  the 
N>w  York  area  '35  FR.  4974'.  Tlie  cm- 
baiKo  ha.s  subsequently  been  modified  i35 
FR  5187'.  The  Post  Oilice  Department 
ha,s  now  is.sufd  the  following  instructions 
to  all  Reuional  Directors: 

Effective  at  2  pm.  today,  March  L7. 
the  Postmaster  General  has  lifted  the 
embarKO  on  ZlP-Ccxlcd,  second-,  third-, 
and  fourlh-cla.ss  mail  destined  to  the 
area.s  list<^d  below  Acceptance  of  sccond- 
cUuss  mail  is  rest!  icttd  to  current  issues. 


SltklO 


SI  r 


N.w  \f'k 


Srvi  York  <  ity 

VV.sti  h<-.-l<r. 

Siiitciii. 

I.oinr  Isl:iiiil  Ti  r- 

inuinl. 
Mi(iii)1ii 
lli(ksvill.' 
IliviTlicail 


/ll 

Cotln 

imi  ](a, 

KH. 

1(1.'..  lilt;, 

1117,  11"- 

IIP". 

Mil.  Ul. 

11.',  lit 

111. 

It.'i.  llti. 

117.  UK. 

11". 

The  embarRo  Is  lift^  on  all  classes  of 
New  York  foreign  mail. 

Also  the  embargo  Is  lifted  on  ZIP- 
Coded  second-  and  third-cla.ss  maU  ong- 
inating  in  ZIP  Code  areas  100-119^  Ac- 
ceptance of  second-cla.ss  mail  is  restricted 
to  current  Issues. 

(5  use    301,  39  U.SC    501.  701.  (5100.  6107) 

David   A.   Nelson. 
General  Counsel. 

IFR      Doc      70   .i<ir,:3:     FUikI.     Mar     30,     l'J70. 
H   ,^14  .1  in  I 
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(5  use.  301,  39  use.  .501.  701.  610C,  6107) 

David  A.  Nelson. 
General  Counsel. 

[FR.    Doo      70   30fi9;     Filed.    Mar     30,     1970; 
II    :>]    :i  m  | 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land   Management 

lUiirciiu  OrckT  7iil.  .^imit    9| 

LANDS  AND   RESOURCES 
Redelegation   of  Authority 

Bureau  Order  No.  701  dated  July  23, 
1964.  is  further  amended  as  follows: 

1.  A  new  paragraph  <z<  is  added  to 
section  19  as  follows: 

Sec.   1.9     Land  use.  '    '    ' 

(z)  Recreation.  All  actions  relating  to 
recreation  management  pursuant  to  43 
CFR  Part.s  6000-6270. 

2.  A  new  paragraph  </<  is  added  to 
section  3.9  as  follows; 

Sec.  3.9  Land  use.  '   '  ' 
(z»   Recreation.  All  actions  relating  to 
recreation  management  pursuant  to  43 
CFR  Parts  6000-6270. 

Irving  Senzel. 
Acting  Director. 
March  25,   1970. 
|FR     DiK-     70-3813;     Filed.    Miir     30.     1970; 
8  47  am  I 


MAIL   EMBARGO 
New    York   Area 

On  March  30,  1970.  the  Post  Office  De- 
partment issued  the  following  instruc- 
tions to  all  Regional  Directors: 

The  Postmaster  General  has  lifted  the 
embargo  on  ZIP-Coded  fourth-cla.ss  mail 
originating  in  the  following  areas: 


state 


BCF 


Zll'  ('(Kle 


N,w>iik     N>w  ViirkCity.  liKi.  I(i3.  IM. 

W...Mrli..st.T...  1(..V1.»-,,  IiiT.li« 

SiilTrrii-  .  "" 

LdiiE  l«li.ti-l  T.-riuiTiiil.  .  II".  HI.  nv   li:l, 

111 

Minoolii  I''.  '"■' 

Uirksvillr  ..  II. .  ll->. 

KiviTlii'tul..  .  .  .  11  ' 


This  supplements  previous  announce- 
ments  on   the    lifting   of   embargoes   in 
these  areas  and  permits  the  mailing  of 
ZIP-Coded  mail  of  all  classes  originating 
at  or  destined  for  ZIP  Codes  100-119. 


Maps  and  information  concerning  li-.e 
areas  can  be  secured  from  Stale  Diiec- 
tor,  Bureau  of  Land  Management.  555 
Cordova  Street,  Anchorage,  Alaska  99.')01. 

Interested  individuals,  reprcsentat.xes 
of  organizations,  and  public  officials  are 
invited  to  attend  the  hearing  and  sub- 
mit their  comments  and  views.  Tliose 
wishing  to  testify  at  the  heannu  are  le- 
ciui'stcd  to  contact  the  Alaska  State  Di- 
rector of  the  Bureau  of  Land  Manai^e- 
mcnt.  The  Department  will  accept  \vr:t- 
ten  testimony  for  a  period  of  15  da,\s 
following  the  last  day  of  the  lieaiine. 
This  will  allow  those  unable  to  testify 
at  the  hearing  to  make  their  views  known 
and  for  the  submission  of  supplemental 
materials  by  those  presenting  oral 
testimony. 

The  time  and  place  of  tlie  hcarini^.s 
will  be  announced  at  a  later  date. 

Walter  J.  Hk  kel. 
Secretary  of  the  Interior. 


March  27.  1970 

|FR      Dot 


70    3922:     Filed. 
8  53   am  I 


M.ir     30. 


ALASKA 

Notice  of  Public  Hearing  Regarding 
Management  of  Public  Lands  in 
Wrangell   Mountains  Area 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  in  Anchorage  on 
April  23  and  24,  1970.  and  in  Fairbanks 
on  April  25,  1970,  for  the  purpo.se  of  re- 
ceiving comments  and  suuuestions  relat- 
ing to  the  management  of  the  public 
lands  in  the  Wrangell  Mountains  area  of 
Ala.ska.  The  public  lands  have  been 
classified  for  retention  for  multiple-use 
management.  The  area  is  a  composite 
of  Class  III  (natural  environment  areas* , 
Class  IV  I  out-standing  scenic  splendor 
areasi.  and  Cla.ss  V  (primitive  areasi. 
under  the  Bureau  of  Outdoor  Recreation 
system  of  classification.  It  includes 
areas  valuable  for  a  wide  variety  of 
natural  resources. 

The  Department  of  the  Interior  is 
ready  to  prepare  management  plans  for 
the  area.  The  hearing  will  provide  the 
Secretai-y  with  information  and  advice 
from  both  the  public  and  private  sectors 
to  help  evaluate  fully  the  public  values 
of  the  area  and  the  type  of  administra- 
tion needed  to  realize  those  values. 


[New  Mexico  9752] 

NEW  MEXICO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple  Use 
Management 

March  24.   1970. 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (43  U.S.C.  14II-I8i  and  to  the 
regulations  in  43  CFR  Parts  2410  and 
2411,  it  is  proposed  to  cla.s.sify  for  multi- 
ple-u.se  management  the  public  lands 
within  the  area  described  below.  Publica- 
tion of  this  notice  has  the  effect  of  .segre- 
gating the  described  lands  from  appro- 
priation only  under  the  agricultural  land 
laws  1 43  use.  Parts  7  and  9:  25  U  S.C 
.sec.  334 1  and  from  sales  under  section 
2455  of  the  Revised  Statutes  i43  USC 
1171 1  and  the  lands  shall  remain  open  to 
all  oilier  applicable  forms  of  appropria- 
tion, including  the  mining  and  mineral 
leasing  laws.  As  used  herein,  '■public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No  6910  of 
November  26.  1934,  as  amended,  or  with- 
in a  grazing  district  established  pursuant 
to  the  Act  of  June  28.  1934  (48  Stat.  12t,9i, 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  Federal  use 
or  purixise. 

2.  The  public  lands  located  within  the 
following  described  areas  are  shown  on  a 
map  designated  Sabinoso  Planning  Unit 
(Ol-H'',  on  file  in  the  Albuquerque  Dis- 
trict Office.  Bureau  of  Land  Manage- 
ment. 1304  Fourth  Street  NW.,  Albuquer- 
que. N.  Mex.  87107,  and  Land  Office, 
Bureau  of  Land  Management,  U.S.  Post 


Office  and  Federal  Building,  Santa  Fe, 
N.  Mex.  87501. 

The  overall  description  of  the  lands  Is 

as  follows: 

New  Mixico  Principal  Merioun 

T  16  N  ,  R.  22  E., 
Str.    13,    SWUNW'4,    W'jSW'i    and    E',i 

SE'4; 

Sec.  14,  SEI4NEI4  and  E'iSE'i: 

Sec    22,  SE>4NEi4   and  NEUSE'.i; 

Sec     23,    NE'iNEU,    NWUMVU.    S'iN'i. 

N     S'j,  SE'4SWV4,  and  S'^SEU; 
Sec   24.E'2Ei:,,  Wi2NW'4.andNW'4SW'4; 
Sec   25,  NEI4,  S'^NW'i.  and  NE^SEU: 
Sec.  26.  W'2NE:4,SEi4NEi4,  and  Ei,iNW'4. 
T  16  N  ,  R.  23  E., 
Sec:^  3  and  4; 
Sec   5.  lots  1,  2.  4.  S'^NE'j.  E'^SWi.  and 

SEI4; 
Sec    6,  lots  6,  7.  S'^NE^.  SE^NWU.  E'^ 

SWI4.  N"  .SEU.  and  SW^SEU: 
Sec    7.   NE'4,   SE'4NWi4,   NEi4SW'4,   and 

Ni  .SEU: 
Sec   8,  Ei^.  EijNW'4.  and  Si:^  iSW^j; 
Sec  9; 
Sec     10,    N'o.    Ni:;SWi4.    SE:4SW14.    NWI4 

SEij,  and  si,,.SEi4; 
Sec.  17.N>2.Ni  .S'^.and  SWI4SWI4; 
Sec     18.    lot    1.   NE'4NE'4.    Si2NE'4.    NE'4 

NWI4,  SEUSWU.  and  SE'4; 
Sec  19; 

Sec.  20.  NWI4NWI4.  S'^NWU.  ^nd  S'^; 
Sec    28.  SW>4NE'4.  SEi4NW'4.  and  S'^; 
Sec    29.  W'jNEU,  NW'4,  and  S'^: 
Sec    30,  lot.s   1,  2.  3.  E'j.  and  E'jWU: 
Sec     31.    NEI4.     E'^NW^,     N'^SEU,     and 

SE'4SEi4; 
Sec  33,  W'^Ei^  ^on-l  W'j. 
T.  17  N  ,  R.  23  E  . 
S€'c.    13,  NW^NEU.   NEI4NW',,   S>2NW'4. 

NEi4SE'4.  and  Si^SE'j; 
Sec.  14.  SWUNE'i.  S'^NW',.  N'iSi..  and 

swi4SW'4; 

Sec   15,  SE'4; 

Sec    19,  lot  4,  SEi4SW'4.  and  S'^SE^; 

Sec    20,  NE'jSEU   and  S'jS'^: 

Sec  21.SW>4: 

Sec    22,  NWI4NEI4.  Ei2NW'4.  SW"4NWi4. 

and  S'^SEU; 
Sec    23.  S'^NEU,  SUSW>4.  and  SEI4; 
Sees.  24,  25,  and  26; 
Sec   27,  E' ,,  NW'4.  and  N'^SVVU; 
Sec   28.Se''4NE'4.  NE'jSE'j.  and  S'^SE'4; 
Sec.  29.  E'2NEi4,  NW'4NE'4.  and  NW4: 
Sec    30.  lots  1,  2,  3,  4.  Ni2NE'4.  SEi4NE'4, 

E'2NWi4,andS'2SE'4; 
Sec.  31.  lot  1.  SW'4NE'4,  SE'4NW'4.  NE'4 

SW'4.  N'  ,SE'4.  and  SWi4SE'4: 
Sec    33.  NE'4.   E'2NW'4.  SW'4NW',,   and 

Sec.   34,   NE'4,  W'jW'j,   SE'4SW'4,   NE'4 

SE"4,  and  Si;SE'4; 
Sec  35. 
T.  17  N,.  R.  24  E  , 
Sec  17.W'2N-W'4: 
Sec    18.  lots  3,  4,  NE'4NE'4,  S'2NE'4,  SE'4 

NW'4.    E'.SW'4,    NE'4SE'4.    and    W'2 

SE'4: 
Sec     19.   lots   2.    3.    4.    SE'4NW'4.   and    E'^ 

.SW'4; 
Sec  20.SE'4NE'4.  and  E',,SE'4; 
Sec  21.  SI2NW4,  and  SW'4; 
Sec  28.W'2NW'4; 
Sec  29.  Ei2NE'4,  SW'4NE'4,  SijNW'4,  and 

W'2SW'4: 
Sec   30.  lots  1,  2.  3,  4.  NW'4NE<4,  S'jNE';. 

E'^W'i,  and  SE'4; 
Sec    31.  lots  1.  2.  3.  and  E'2NW',4. 

The  areas  described  aggregate  19,627.78 
acres  In  San  Miguel  County. 

3.  For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  all  persons  who  wish  to 
submit  comments,  suggestions,  or  objec- 
tions in  connection  with  the  proposed 


NOTICES 

classification  may  present  their  views  in 
writing  to  the  Albuquerque  District  Man- 
ager. 1304  Fourth  Street  NW.,  Albu- 
querque, N.  Mex.  87107. 

W.  J.  Anderson, 
State  Director. 

[PR.    Doc.    70-3814;     Filed,    Mar.    30,    1970; 
8:47  ami 


I  OR  4668 1 

OREGON 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

March  23,  1970. 

1.  Pursuant  to  the  Act  of  September 
19.  1964  (43  U.S.C.  1411-18'.  and  to  the 
regulations  in  43  CFR  Parts  2410  and 
2411,  it  is  proposed  to  classify  for  multi- 
ple-use management  the  public  lands 
within  the  areas  described  below.  Pub- 
lication of  this  notice  has  the  effect  of 
segregating  the  described  lands  from  ap- 
propriation only  under  the  argicultural 
land  laws  <43  U.S.C.  Chs.  7  and  9;  25 
use.  sec.  334'.  and  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171).  The  lands  shall  remain 
open  to  all  other  applicable  forms  of  ap- 
propriation, including  the  mining  and 
mineral  leasing  laws.  As  used  herein, 
•public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  2G,  1934,  as  amend- 
ed, or  within  a  grazing  district  estab- 
lished pursuant  to  the  Act  of  June  28. 
1934  (48  Stat.  1269'.  as  amended,  which 
are  not  otherwise  withdrawn  or  reserved 
for  a  Federal  use  or  purpose. 

2.  The  public  lands  proposed  for  clas- 
sification are  located  within  the  follow- 
ing described  areas  in  Grant  County  and 
are  shown  on  a  map  designated  "Oregon 
4668,  2411.2:  36-020:  March  1969,  on 
file  in  the  Burns  District  Office.  Bureau 
of  Land  Management.  Burns.  Oreg.,  and 
the  Land  Office,  Bureau  of  Land  Manage- 
ment, 729  Northeast  Oregon  Street,  Port- 
land. Oreg. 

The  description  of  the  areas  is  as 
follows: 

WlLLAMETTF    MEP.IDLI.X 

T.  9  S  .  R.  26  E  . 

Sees  3  to  11  inclu.slvc.  sees    14.  15.  and  sec.s 
17  to  34.  Inclusive 
T   10  S..  R  26E  . 

Sees.  3  to  15.  Inchi'-r. e,  and  sees    17  to  36. 
Inclusive. 
T   10  S  ,  R  27  E  , 

Sec.  7.  sees.  17  to  22.  inclusive,  and  sees   26 
to  34.  Inclusive 
T.  11  S  .  R  26  E, 

Sees    1  to  15.  Inclusive.  !iecs.  28.  29,  30,  33, 
34,  35,  and  36,  and  sees.  17  to  24,  Incltislve. 
T.  11  S.,  R  27  E  , 

Sees.  2  to  9,  Inchisive.  .sec   11,  sees   17  to  23, 
Inclusive,  sees.  25,  27,  30,  31,  32,  34,  and 
36. 
T   11  S  ,  R   28  E., 

Sees.  17,  18.  20,  30,  31.  and  32. 

T   12  S  .  R  26  E  . 

Sees   2.  3.  4.  5.  6.  sees   9,  11  to  15,  Inclusive, 
sees.  21  to  27,  Inclusive,  sees.  30,  32,  33, 
34,  and  35. 
T.  12S  ,  R  27E  , 

Sec.   1   to  8,  Inclusive,  sees.   11,   12,  13,  15, 
16,  17,  18,  20,  26,  28,  30,  and  34. 
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T.  12  S  ,  R   28  E  , 

Sees.  4  to  9.  Inclusive,  sees  17  and  18 
T   13  S..  R.  26  E.. 

Sees.  3  to  10,  inclusive,  sees    13.  14,  15.  sees. 
17  to  28.  Inclusive,  sece   28,  29.  ai-.d  35 
T.  13  S.,R.  27  E  , 

SeC8.    2,    18.    19.    20.    and    sees     28    to    32, 
inclusive. 
T.  14  S  .  R.  26  E  , 

Sees.  1.  2,  sees.  12  t.o  15,  Inclii^i.e.  sec    22, 
23.  25,  26.  and  35. 
T    14  S..R   27  E  . 

Sec.s.  5  to  8.  inclusive,  sees    17.   19.  20    21, 
and  sees   27  to  35.  inclusive 
T    15  S  ,  R   26  E., 

Sees.  1  and  2.  sees.  12  and  13,  secp   22  !o  26, 
inclusive,  and  see   35. 
T   15  S  .  R  27  E.. 

Sees.  3  and  4,  sees.  6  to  9.  inclusive,  sec.s   11 
to  15.  inclusive,  sees    17  to  20.  Inclu.sivo. 
sec   22,  and  sees   27  to  34,  Inciuslve. 
T   15  S  .  R.  30  E  , 

Sec.  33 
T    16  S  ,  R   26  E  , 
Sees.  1  and  12. 
T    16  S  ,  R   27  E., 

Sees.  3   to  9,   inclusive    .sec.«.    17   to  23.   in- 
clusive, and  sees    26  to  35.  inclusive. 
T    16  S  ,  R   30E  , 

Sec.  1. 
T   16S  ,  R   31  E  . 

See,  23 
T    16  S  .  R   32  E  , 

Sees  8,  22.  23.  and  27 
T   17  S  .  R   26E  . 

Sees.  13.  17.  20,  22,  25,  29  30.  31  32  and  35. 
T    17  S  .  R    27  E  . 

.Sees.   1  to  6.  Inclusive,  sece    8  to  13,  inclu- 
sive, sees.   15,  17,  18,   and  sees    21   to  31. 
inclu.sive,  sees.  33  and  34 
T    17  H  ,  R   28  E.. 

Sec    7.  sees    17  to  20.  IncUi.'^ive.  .'iecs    29.  30. 
33.  and  35 
T    17  S..  R    29  E  . 
Sees  6  and  19. 
T    I7S  ,  R   31  E.. 

Sees   11.13.  14.  15.  22.  23.  24,  26,  and  27. 
T    18  S  .  R   26  E  . 

Sec.s     1,  2,  4,   5,  8,  9,    10,   12,   13,   17,    19    21, 
25,  26,  and  28, 
T    18  S  ,R  27  E  , 

Sees.    1   to  6.   inclusive    and   sec:     8   to    12. 
inclusive 
T    18  S  ,  R   28  E  . 

Sees.    2    to    12.    incltisive.    sees     14.    15.    17. 
sees.    20    to    24.    Inclu.slvf,    sec,    27.    28, 
and  33. 
T   18  S  ,  R   29  E  , 

Sees  7.  18,  and  19 
T   18  S  ,  R  31  E  . 

Sees.   4.   5.    12.    13.    and    14     sees     22    to    2C, 
Inclusive,  and  sec  35. 
T    18  S  ,R   32  E.. 

Sees    3  to  9,  Inclusive,  sec;    17   to  23,  in- 
clusive, and  sees,  27  to  34,  Inclusive 

The  areas  described  aggregate  approx- 
imately 130,960  acres  of  public  land, 

3.  For  a  period  of  60  days  from  the 
publication  of  this  notice  in  the  Fed- 
eral Register,  all  persons  who  wish  to 
submit  comments,  suggestions,  or  objec- 
tions In  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  74  South  Alvord 
Street,  Burns,  Oreg.  97720. 

A  public  hearing  on  the  proposed  clas- 
sification will  be  held  on  May  12,  1970. 
at  2  p.m.  in  the  Grant  County  Court- 
house. Canyon  City,  Oreg. 

Irving  W.  Anderson. 
Acting  State  Director. 

[FR.    Doc.    70-3815;    Filed.    Mar.    30,    1970; 
8:47  a.m  I 
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DEPARTMENT  OF 
TRANSPORTATION 

National   Highway  Safety  Bureau 

STANDARDS   FOR  TIRES  AND   RIMS 

Notice   of   Public  Meeting 

The  meelint;  to  discuss  Federal  Motor 
Vehicle  Safety  Standards  for  tires  and 
rinis  for  use  in  multipurpose  passenger 
veluclcs.  trucks,  trailers,  buses,  and  mo- 
torcvclcs  scheduled  for  April  7  and  8, 
1970  i35  F.R.  4080-4081'.  has  been  re- 
.sehedulcd  for  June  1  and  Jiuie  2,  1970. 
The  meelini,'  will  bet;in  at  9  am  in  the 
Department  of  Commerce  Auditorium. 
14th  and  E  Stre<'ts  NW  .  Wash.inston, 
DC 

Issued:   March.  25.   1970. 

BRADFOPn  M  Crittenden. 

Acting  Director. 
Nutionul  HKifiwaij  Safety  Bureau. 

IPR,     Doc.    70  3791:     Filed.    M.ir.    30,     1970: 
B   45    ;i  tn   | 


DEPARTMENT  OF  HEALTH, 
EDOCATION,  AND  WELFARE 

Office  of  Education 

SPECIAL  SERVICES  FOR  DISADVAN- 
TAGED AND  PHYSICALLY  HAND- 
ICAPPED STUDENTS 

Closing  Date  for  Receipt  of 
Application   for   Funds 

Notice  of  establishment  of  closing  date 
for  receipt  of  application  for  funds  un- 
der the  special  services  for  disadvan- 
taRcd  students  m  institutions  of  higiier 
education  program. 

The  Hiuher  Education  Act  of  1965, 
Title  IV.  Part  A.  section  408.  as  amended, 
provides  foi-  pros  rams  of  special  services 
for  disadvantaged  and  physically  handi- 
capped students  already  enrolled  or  ac- 
cepted for  enrollment  at  institutions  of 
higher  education  Such  programs  may  In- 
clude, amons;  otlier  things.  '.\>  counsel- 
ing, tutorial,  or  other  educational  serv- 
ices, including  special  summer  programs, 
to  remedy  such  students'  academic  de- 
ficiencies. 'B>  career  guidance,  place- 
ment, or  other  student  ijersonnel  services 
to  encourage  or  facilitate  such  students' 
continuance  or  rcentrance  in  hisilier  ed- 
ucation programs,  or  iC'  identification, 
encouragement,  and  counseling  of  any 
such  students  with  a  view  to  tlieir  un- 
dertaking a  program  of  graduate  or  pro- 
fessional education 

Notice  is  hereby  given  that  in  order 
to  be  a.ssured  of  consideration  for  sup- 
port under  tlie  Special  Services  for  Dis- 
advantaged Student.s  Program  from 
funds  appropriated  for  the  Fi.scal  Year 
1970.  applications  must  be  received  no 
later  than  April  30.  1970. 

Every  effort  will  be  made  to  mail  the 
application  fomis  by  March  31.  1970  to 
the    Presidents    of    all    institutions    of 


NOTICES 

higher  education  on  the  Office  of  Ed- 
ucation mailing  list,  as  well  as  to  faculty 
and  administrators  of  institutions  of 
higher  education  who  have  already  in- 
dicated an  Intent  to  apply  for  assistance 
under  this  proi^ram.  Such  forms  as  well 
as  further  information  may  be  obtained 
from,  and  applications  are  to  be  filed 
with,  the  Talent  Search  Special  Services 
Branch,  Division  of  Student  Special 
Services.  Bureau  of  Higher  Education, 
OlTice  of  Education,  iA\Ts!.ingion,  DC. 
20202. 

Dated:  March  20.  1970. 

Peter  P    MuiniiEAn. 
Asfiociutf  C(>7nt>u^'<tonrr 
for  tlH/ltrr  Education. 

Approved:    March  26.   1970. 

James  E.  Ai.len.  Jr. 

US    Co7nr7ii.ssio7ier  of  Education. 

|FR      Due      70   :jR7:i:     Filed,     Mar      30.     1970: 
8  52  am  I 


DEPARTMENT  OF  HOUSING  AND 
DRBAN  DEVELOPMENT 

ASSISTANT  REGIONAL  ADMINISTRA- 
TOR AND  DEPUTY  ASSISTANT  RE- 
GIONAL ADMINISTRATOR  FOR 
HOUSING  ASSISTANCE,  REGION  IV 
(CHICAGO) 

Redelegation    of    Authority    With    Re- 
spect to  College   Housing   Program 

Section  A  Autlioritv  Rcdcleqatcd.  The 
Assistant  Regional  Administrator  for 
Housing  Assistance,  and  the  Deputy 
Assistant  Regional  Administrator  for 
Housing  A.ssistance.  Region  IV  i  Chi- 
cago I .  each  is  hereby  authorized  to  exer- 
cise the  following  power  and  authority 
of  the  Secretary  of  Housing  and  Urban 
Development  under  title  IV  of  the  Hous- 
ing Act  of  1950.  as  amended  '12  U.S.C. 
1749-1749CI.  witli  respect  to  the  College 
Housing  Program  : 

1.  To  execute  loan  and  trrnnt  agree- 
ments. 

2.  To  execute  amendments  or  modifi- 
cations of  such  loan  and  grant  agree- 
ments. 

3.  To  execute  approvals,  consents, 
amendments,  or  modifications  to  bonds, 
bond  resolutions,  indentures,  notes,  mort- 
gages, and  other  collateral  security  in- 
struments 

Sec.  B.  Revocation  The  redelegation  of 
authority  to  the  Assistant  Regional  Ad- 
ministrator and  Deputy  A.ssistant  Re- 
gional Administrator  for  Housing  A.ssist- 
ance. Region  IV  iChicagoi.  with  respect 
to  the  College  Housing  Loan  Program, 
section  A.  1.  published  at  32  F.R.  2826. 
February  11.  1967.  as  amended  at  32  F.R. 
11897.  August  17.  1967.  is  liereby  revoked 
as  of  the  date  of  publication  of  this  docu- 
ment in  the  Federal  Register. 

(Redelepatliin  of  .lulhonty  by  A.s.sl.'it.iiu  Sec- 
retary for  Rt'iU'wal  :\nd  Housing  Assi.'^tnnce  to 
RegioiiHl  Admini.strators  iind  Deputy  Re- 
gioii.il  Administrators  effectivp  July  1.  1969 
(34  F.R.    17041.  Oct.   18.   1969i  ) 


Effective  date.  This  redelegation  of  au- 
thority shall  be  effective  as  of  the  date  of 
publication  in  the  Federal  Register. 

Francis  D.  Fisher. 
Refjional  Administrator,  Region  /V. 


(FR.     Doc      70-3848:     Ti\Pd.    Mar.     30. 
8:50  ami 


1970; 


ASSISTANT  REGIONAL  ADMINISTRA- 
TOR  AND  DEPUTY  ASSISTANT  RE- 
GIONAL ADMINISTRATOR  FOR 
HOUSING  ASSISTANCE,  REGION  V 
IFORT  WORTH) 

Revocation  of  Redelegations  of  Au- 
thority With  Respect  to  Rent  Supple- 
ments for  Disadvantaged  Persons 
in  Program  of  Housing  for  Elderly 
or   Handicapped 

Tlie  redelegations  of  authority  to  tiie 
A.ssistant  Regional  Administrator  for 
Housing  Assistance  and  the  Deputy  As- 
sistant Regional  Administrator  for  Hou.s- 
ing  A.ssistance.  Region  V  iFort  Worth  i, 
with  respect  to  rent  supplements  for  dis- 
advantaged persons  in  program  of  hous- 
ing for  elderly  or  handicapped,  effective 
December  27.  1966.  published  at  32  F.R. 
279.3.  February  10.  1967.  are  liereby  re- 
voked as  of  the  date  of  publication  of  tins 
document  in  the  Federal  Register. 

Leonard  E.  Church. 
Actino  Rcctional  Administrator. 

Region  V. 

|FR      Doc.    70-3849;     Filed.    Mar     30.     !u70, 
8:50    am  I 


DIRECTOR,    NORTHWEST    AREA    OF- 
FICE, AT  SEATTLE,  WASH.,  REGION  VI 

Redelegations  of  Authority  With  Re- 
spect to  Historic  Preservation  Grant 
Program 

Section  A.  Redelegations  of  autlioritv. 
The  Director,  Northwest  Area  Office,  at 
Seattle.  Wash..  Region  VI.  is  hereby  au- 
thorized within  the  entire  Stat<-  of  Wash- 
ington. Oregon.  Alaska,  and  Montana, 
together  with  the  Northern  portion  of 
Idaho,  including  the  counties  of  Adams, 
Benewah.  Bonner,  Boundary,  Cleai-water, 
Idaho.  Kootenai.  Latah.  Lemhi.  Lewis. 
Nez  Perce.  Shoshone.  Valley,  and  Wash- 
ington, to  exercise  the  ix)wer  and  au- 
thority of  the  Secrctao'  of  Housing  and 
Urban  Development  described  below 
with  resi)ect  to  the  following  program, 
except  as  specified  under  .section  B: 

1.  Historic  Preservation  Grant  Pro- 
gram under  title  VII  of  the  Housmt;  Act 
of  1961.  as  amended  '42  U  S  C.  1.300- 
1500ei. 

Sec.  B.  Authoritii  cicepted  Tlie:r  :s 
excepted  from  the  authority  ledeleLated 
under  section  A  the  iiowcr  to: 

ia»  Aulliorize  loans,  grants,  and  ad- 
vances and  to  amend  or  modify  the  terms 
thereof. 

(bt  Provide  technical  a.ssistance  and 
undertake  studies  and  publish  informa- 
tion under  section  708  '42  USC. 
1500d>. 
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(c»  Determine  further  terms  and  con- 
ditions under  section  702(d)  (42  U.S.C. 
I500a(d)). 

(Redelegations  of  authority  by  Assistant  Sec- 
retarj'  for  MetropoUtjan  Development  effective 
May  18,  1966  (31  P.B.  7359-7360,  May  20. 
1966).  as  amended  at  31  F.R.  8969.  June  29. 
1966;    and   at  33   F.R.    11099,   Aug.   3,    1968) 

Effective  date.  This  redelegation  of  au- 
thority is  effective  as  of  November  1, 
1969. 

ROBERT  B.  Pitts, 

Regional  Administrator,  Region  VI. 

|P.R.    Doc.    70-3850;    Plied,    Mar.    30,    1970; 
8:50   am. I 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20291;  Order  70-3-1231 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Conditions  of  Service 

Issued  under  delegated  authority 
March  24,  1970. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Boards  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  < lATA ) .  and 
adopted  by  mail  vote.  The  agreement 
has  been  asisgned  the  above-desginated 
CAB  agreement  number. 

The  agreement  amends  economy  class 
conditions  of  service  by  providing  that 
Cia.  Mexicana  de  Aviacion.  S.  A.  shall 
be  permitted  to  use  Boeing  727  and 
Comet  4C  aircraft  having  a  maximum 
seat  pitch  of  36  inches  on  its  routes  be- 
tween the  United  States.  Mexico,  and 
Kingston.  This  exceeds  the  maximum 
seat  pitch  of  34  inches  permitted  by  the 
basic  terms  of  the  resolution. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a  ten- 
tative basis,  that  Resolution  100(Mall 
837)060,  incorporated  in  the  above- 
Indicated  agreement,  is  adverse  to  the 
public  interest  or  In  violation  of  the  Act. 

Accordingly,     it     is     ordered,     That: 

Action  on  agreement  CAB  21684  be  and 
hereby  is  deferred  with  a  view  toward 
eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  regulations.  14  CFR  385.50.  may, 
within  10  days  after  the  date  of  service 
of  the  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

IPR.    Doc.    70-3861;    Piled.    Mar.    30,    1970; 
8:51  a.m.] 


NOTICES 

[Docket  No.  20993;  Order  70-3-124] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rfites 

Issued  under  delegated  authority 
March  24,  1970. 

By  Order  70-3-60,  dated  March  12, 
1970,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  the  International  Air 
Transport  Association  (LATA),  relating 
to  specific  commodity  rates.  In  deferring 
action  on  the  agreement,  10  days  were 
granted  in  which  interested  persons 
might  file  petitions  in  support  of  or  in 
opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  70-3-60  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21380,  R-24,  be  and 
It  hereby  is  approved;  Provided.  That 
approval  shall  not  constitute  approval 
of  the  specific  commodity  description 
contained  therein  for  purposes  of  tariff 
publication. 

This  order  will  be  published  In  the 
Federal  Register. 
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1967.  This  Is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled  by 
noncareer  executive  assignment  has  been 
changed  from  "Assistant  Administrator 
for  International  Trade"  to  "Eteputy  Ad- 
ministrator for  International  Trade". 

United  States  Civil  Serv- 
ice Commission, 
[SEALl       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


tSEAL] 


Harry  J.  Zink, 

Secretary. 


I  F.R.    Doc.    70-3862;    Piled.    Mar.    30,    1970; 
8:51   a.m.] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Agriculture  to  fill  by  noncareer 
executive  sissignment  In  the  excepted 
service  the  position  of  Assistant  Deputy 
Administrator  for  International  Trade, 
Foreign  Agricultural  Service. 

United  States  Civil  Serv- 
ice Commission, 
fsEAL]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioner. 


|F.R.    Doc.    70-3835;    Filed,    Mar.    30, 
8:49  a.m.] 


1970; 


DEPARTMENT  OF  AGRICULTURE 

Notice  of  Title  Change  in  Noncareer 
Executive   Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608,  the  Civil  Service  Commis- 
sion authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VI 
by  5  CFR  213.3301a  on  November  17, 


[F.R.    Doc.    70-3836;    Piled.    Mar.    30. 
8:49  a.m.) 


1970; 


DEPARTMENT  OF  THE  ARMY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignments 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  the  Army  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  position  of  Deputy 
Assistant  Secretary  for  Personnel  Policies 
and  Programs,  Office  of  the  Assistant 
Secretary  (Manpower  and  Reserve 
Affairs). 

United  States  Civil  Serv- 
ice Commission. 
I  seal)       James  C.  Spry. 

Executive  Assistants  to 
the  Commissioners. 

|F.R.    Doc.    70-3869;    Filed.    Mar.    30,    1970: 
8:51  ami 


DEPARTMENT  OF  THE  ARMY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignments 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20  > ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Army  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  for  Re- 
serve Affairs  and  Personnel  Practices, 
OfHce  of  the  Assistant  Secretary  (Man- 
power and  Reserve  Affairs  > . 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I  PR.    Doc.    70-3871;    Piled.    Mar.    30.    1970: 
8:51  a.m.} 


DEPARTMENT  OF  THE  ARMY 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ments 

Under  authority  of  §  9.20  of  Civil  Se:-\'- 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  E)epartment  of  the  Army  to  fill  by 
noncareer  executive  assignment  In  the 
excepted  service  the  position  of  Assistant 
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to  the  Deputy  Under  Secretary  of  the 
Array  (International  Aflfalrs*. 

Unfted  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Sphy, 

Executive  Assistant  to 
the  Cornmissioncrs. 

|PR      I>x;.     70   3870:     Filed.    Mur      30,     1970; 

8  fil   am  I 


NOTICES 

dent,    Government    National   Mortgage 
Association. 

United  States  Civil  Serv- 
ice Commission, 
f  SEAL  J       James  C.  Spry, 

Eircutive  Assistant  to 
the  Commissioners. 

(PR     Doc     70-38GB;     Pilixl,    Mar     30.    1970; 
8  .^>  I   ami 


DEPARTMENT   OF   THE   ARMY 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  .;  9.20  of  Civil  Serv- 
ice Rule  IX  1 5  CFR  9.20  > .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
of  the  Deijartmcnt  of  the  Army  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  servicj  the  pcsition  of  Dct>uty 
Assistant  Secretary  of  the  Army  for  Per- 
sonnel Manasement  and  Training. 

United  States  Civii.  Serv- 
ice Commission. 
fsEALl     Jamls  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR.    Dec.    7ft  3872;     Filed,    Mar     30.     1!)70; 
8  f)  1    a  111  I 


DEPARTMENT  OF  HEALTH,   EDUCA- 
TION, AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  rx  1 5  CFR  9  20 ' ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Special  Assistant  to  the  Assistant  Secre- 
tary (Dental  Affairs i.  OfDcc  of  the  As- 
sistant Secretary  for  Health  and  Scien- 
tific Affairs. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

(P.R.    Doc.    70  3838;    Filed,    Mar.    30.    1970; 
8  49  a  m  I 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Housing  and  Urban  Devel- 
opment to  fill  by  noncareer  executive 
assignment  In  the  excepted  service 
the   position   of   Executive   Vice   Presl- 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  '5  CFR  9.20',  the  Civil 
Service  Commis-ion  autliori/^es  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  seiTice  tiie  i>ositian  of  Deputy 
Director,  Buieau  of  Commercial  Fish- 
eries. 

United  States  Civil  Serv- 
ice Commissio.n', 
IsEAi]       Jame;  C.  Spry, 

Exccutii^e  Assistant  to 
tlie  Commissioners. 

(PR      Doc      70  3R34;     Filed.    Mur      30.     1970; 
8  40  .1  ni  1 


DEPARTMENT  OF  LABOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  .5  9.20  of  Civil  Serv- 
ice Rule  IX  I  5  CFR  9.20  i .  the  Civil  Serv- 
ice Commission  revokes  tlie  authority  of 
the  Department  of  Labor  to  fill  by  non- 
career  executive  a.sipnmcnt  in  the  ex- 
cepted service  the  position  of  Director. 
Intergovernmental  and  Interagency  Re- 
lations Staff  in  the  Manpower  Adminis- 
tration. 

United  States  Civil  Serv- 
ice Commission, 
tSEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FH.    Doc.    70  3832:    Filed,    Mar.    30.    1970; 
8  49  am.) 


ELECTRONIC   TECHNICIAN 
Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723. 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  March  12,  1970, 
for  certain  specialized  positions  of  Elec- 
tronic Technician.  GS-856-9  U,  GSA 
(limited  to  positions  requiring  at  least  6 
months  experience  on  H-200  or  GE-400 
EDP  systems).  Wa.shlngton,  D.C. 

Assuming  other  legal  requirements  are 
met,  appointees  to  these  positions  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

United  States  Cuil  Serv- 
ice  Commission, 
I  seal!     James  C.  Spry, 

Executiiie  Assistant  to 
the  Commissioners. 

|F.R.     Doc.    70-3833;     Filed,     Mar.    30,     1970; 
8:49  a  in  | 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  16495;  PCC  70-3061 

ESTABLISHMENT  OF  DOMESTIC  COM- 
MUNICATION- SATELLITE  FACILI- 
TIES  BY  NONGOVERNMENTAL 
ENTITIES 

Report  and  Order 

I.  PreUnunary  statement.  1.  Thi.s  pro- 
coedmrc  was  in.stituted  by  the  Commis- 
sion on  March  2.  1966  i  Notice  of  Inri'iirj-. 
31  F.R.  3.507;  Supplemental  Notice  of 
Inquiry.  October  20.  1966,  31  F.R.  13763i. 
to  explore  various  legal,  technical  and 
policy  questions  associated  with  po.^sible 
authorization  of  domestic  communica- 
tions satellite  facilities  to  nongovcm- 
mental  entities.  The  resix>n.ses  are  li.'^ted 
infra  in  Appendix  A.'  A  full  description 
of  the  background  of  the  proceedintr.  the 
i.ssues  designated  by  the  Commission  and 
a  summary  of  the  responses  are  set  forth 
in  Ap!>endix  B.'  Tliere  has  al.so  been 
appropriate  liaison  with  agencies  of  the 
executive  branch,  which  have  studied  the 
matter  of  domestic  satellites,  along  with 
a  number  of  other  related  i.ssue.s  dis- 
cussed herein. 

2.  The  principal  ix)ints  raised  in  our 
Inquiry  related,  first,  to  whether  there 
were  any  legal  constraints  on  our  power 
to  authorize  the  construction  and  opera- 
tion of  communications  satellite  facilities 
for  domestic  use.  and.  secondly,  to  the 
extent  that  we  had  such  lepal  authority, 
whether  it  .should  be  exercised,  and,  if 
so.  in  what  manner. 

3.  For  the  reasons  set  forth  in  the 
attached  memorandum  of  law  (Appendix 
Ci.  we  conclude  that  we  may  authorize 
any  non-Federal  Government  entity,  in- 
cluding the  Communications  Satellite 
Corp  .  other  common  carriers,  and  non- 
camers,  to  construct  and  operate  i  either 
individually  or  jointly^  communications 
.satellite  facilities  for  domestic  use.  We 
have  also  concluded  that  appropriate  au- 
thorization of  satellite  facilities  solely  for 
domestic  purposes  Is  not  Inconsistent 
with  the  multilateral  1964  Executive 
Agreement  Establishing  Interim  Ar- 
rangements for  a  Global  Commerdftl 
Communications  Satellite  System,  to 
which  the  United  States  is  a  signatory, 
and  Its  related  Special  Agreement  (TIAS 
No.  5646  >. 

4.  In  this  connection  we  note  that  the 
Presidential  message  of  Aufrust  4.  1967 
(H.  Rep.  Doc.  No.  157.  90th  Cons..  1st 
Sess.) ,  while  specifically  stating  that  any 
nation  desiring  to  use  satellites  for  do- 
mestic communications  could  *•  •  ' 
elect  to  operate  a  separate  satellite  for 
its  own  domestic  use,"  stressed  that 
(p.  6> : 

In  view  of  the  international  nature  ol  satel- 
lite comniuiUcatlons  and  our  commltmenu 
under  the  INTELSAT  Agreement  of  1964.  we 
should  take  no  action  in  the  eetablishment 


'  Appendixes  A  and  B  filed  as  part  of  tlM 
original  document. 


of  a  domeetlc  system  which  Is  Incompatible 
wtttj  our  support  of  a  global  system. 

As  a  very  minimum  there  thus  must  be 
coordination  with  INTELSAT  on  such 
matters  as  use  of  frequencies,  use  of 
particular  parking  positions  in  syn- 
chronous orbit  and  prevention  of  inter- 
ference. In  addition,  we  should  explore 
with  INTELSAT  the  feasibility  and  de- 
sirability of  such  matters  as  joint  re- 
search and  development,  use  of  available 
facilities  for  tracking,  telemetry  and  con- 
trol, joint  spares  on  the  groimd  and  in 
orbit,  etc.,  so  as  to  promote  not  only 
domestic  operations  but  also  the  global 
system. 

5.  In  short,  recognition  of  the  right  of 
nations  to  establish  separate  domestic 
systems  is  not  inconsistent  with  con- 
tinued strong  support  of  the  global  sys- 
tem envisaged  through  INTELSAT.  We 
conclude  further  that  we  should  not  pro- 
pose to  authorize  the  establishment  of 
any  domestic  satellite  facilities  that  did 
not  accord  fully  with  the  U.S.  obligations 
under  the  interim  arrangements  or  under 
the  definitive  arrangements  now  being 
negotiated,  or  derogate  in  any  manner 
from  continued  full  U.S.  support  of  the 
global  system.  We  feel  sure  that  the 
course  we  propose  herein  would  not  do 
so.  Rather,  It  would  be  in  accord  with 
the  above  cited  Presidential  statement. 

6.  The  filings  before  us  contain  much 
valuable  data  and  suggestions  as  to  the 
manner  in  which  our  authority  should  be 
exercised.  Certain  basic  differences 
unong  respondents  emerge  from  the  fil- 
ings. All  agree  on  the  desirability  of  pro- 
ceeding with  a  domestic  satellite  pro- 
gram. The  major  differences  of  opinion 
relate  to  the  kind  of  systems  to  be  au- 
thorized and  to  the  purposes  for  which 
the  systems  are  to  be  used.  A  multi- 
purpose common  carrier  operation  was 
favored  by  common  carrier  parties."  On 
the  other  hand,  noncommon  carrier  re- 
spondents— principally  the  telvision  net- 
works, the  Ford  Foundation,  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
and  educational,  press  and  airline  inter- 
ests — urge  that  specialized  systems 
should  be  authorized  or  at  least  not  fore- 
closed. Proposals  for  multipurpose  sys- 
tems have  been  submitted  by  American 
Telephone  and  Telegraph  Co.  '  A.T.  &  T.) 
and  the  Communications  Satellite  Coitd. 
'Comsat).  Proposals  for  a  specialized 
system  for  transmission  of  commercial 
and  noncommercial  broadcast  programs 
have  been  submitted  by  American  Broad- 
casting Co.,  Inc.  (ABO  and  the  Ford 
Foundation.  In  addition  Comsat  and  the 
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=  Communications  Satellite  Corp  .  American 
Telephone  and  Telegraph  Co  .  Western  Union 
Telegraph  Co..  General  Telephone  and  Elec- 
tronics Service  Corp..  United  States  Inde- 
pendent Telephone  Association.  Hawaiian 
Telephone  Co  .  ITT  World  Communications. 
Inc  .  and  Western  Union  International. 

'Eg..  American  Broadcasting  Co..  Inc: 
Columbia  Broadcasting  System.  Inc.;  National 
Broadcasting  Co..  Inc.;  Aeronautical  Radio. 
Inc  and  Air  TYansport  Association;  American 
N'ew.spaper  Publishers  Association;  National 
Association  of  Educational  Broadcasters:  Na- 
'.lonal  Education  Association;  National  Edu- 
ction Television  and  Radio  Center. 
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Ford  Foundation  suggest  that  we  may 
not  want  to  make  definitive  decisions  at 
this  time,  but  might  consider  the  advisa- 
bility of  authorizing  a  pilot  or  demon- 
stration system,  which  could  provide 
operating  experience  valuable  in  reach- 
ing ultimate  policy  determinations  in 
the  future.  Each  has  submitted  a  pro- 
posal for  such  a  program  (see  Appendix 
B).  Finally,  General  Electric  Co.  (GE) 
has  submitted  suggestions  as  to  a  sys- 
tem specifically  engineered  to  provide 
record  (data,  message  and  video)  com- 
munications services,  which  would  also 
have  capacity  for  other  uses  (see  Appen- 
dix B,  sec.  K). 

II.  Discussion.  7.  Type  of  action  to  be 
taken,  if  any:  The  threshold  question 
before  us  is  whether  satellites  offer  suffi- 
cient promise  as  a  mode  of  domestic  com- 
munications to  warrant  the  assignment 
of  frequencies  and  use  of  orbital  parking 
positions.  Secondly,  we  must  address  our- 
selves to  the  question  of  the  type  of  sys- 
tem or  systems  to  be  authorized  if 
the  threshold  question  is  answered 
affirmatively. 

8.  The  satellite  technology  has  proven 
itself  In  the  international  field.  Three 
generations  of  satellites  have  been 
launched  by  II^TELSAT.  Satellites  now 
in  orbit  are  capable  of  providing  the 
means  of  international  communications 
to  all  countries  which  have  access  to 
earth  stations.  There  is  a  general  con- 
sensus that  satellites  will  continue  to  play 
an  important,  if  not  a  major  role,  in  pro- 
viding future  international  communica- 
tion facilities.  There  is  now  substantial 
reason  to  expect  that  satellites  can  also 
play  an  important  role  In  the  field  of 
domestic  communications.  First,  they  are 
readily  adaptable  as  a  means  of  com- 
munication to  complement  long-haul 
terrestrial  facilities  used  to  provide  point- 
to-point  communication.  Second,  they 
appear  to  offer  unique  promise  as  an 
economical  means  of  providing  service 
from  one  transmission  point  to  many 
reception  points,  e.g.,  for  the  relay  of 
radio  and  television  programs  for  enter- 
tainment, educational,  and  instructional 
purposes,  and  for  reaching  remote  or 
relatively  inaccessible  areas.  Third,  they 
may  also  offer  special  advantages  and 
economies  in  the  provision  of  new  and 
expanded  record  communications  serv- 
ices of  the  nature  suggested  by  GE. 
principally  by  eliminating  distance  as  a 
factor,  as  well  as  part  of  the  switching 
involved  on  terrestrial  networks,  and 
through  the  potential  flejfibility  that 
might  result  from  the  use  of  the  satellite 
technology.  Finally,  past  experience  with 
new  means  of  providing  communication 
services  also  leads  us  to  believe  that  an 
operating  domestic  system  or  systems 
may  be  expected  to  disclose  other  ad- 
vantages which  cannot  now  be  foreseen. 

9.  We  are  also  impressed  by  the  fact 
that  we  have  been  urged  to  proceed  with 
authorization  of  domestic  satellite  facil- 
ities by  such  organizations  as  Comsat. 
A.T.  &  T..  the  Ford  Foundation,  GE,  the 
broadcast  Industry,  and  other  potential 
user  groups,  which  represent  a  broad 
spectrum  of  diverse  interests.  Studies  in 
the  executive  branch  have  resulted  in 
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recommendations  In  favor  of  authorizing 
domestic  satellite  operations.  See  para- 
graphs 1«J-18  below.  The  technology  is 
available,  several  potential  suppliers  of 
service  have  expressed  interest  in  invest- 
ing in  a  satellite  system,  and  some  poten- 
tial users,  anticipating  that  satellites  will 
provide  them  with  new  or  Improved  com- 
munications services,  have  indicated 
that  they  are  eager  to  avail  themselves  of 
satellite  services.  Other  nations  are  mov- 
ing rapidly  to  exploit  the  potential  bene- 
fits of  the  new  technology  domestically. 

10.  We  are  aware  that  there  are  risks 
and  uncertainties  associated  with  a  pro- 
posed satellite  system  that  do  not  ac- 
company additions  to  the  existing  ter- 
restrial systems.  Moreover,  technological 
advances  in  terrestrial  transmission 
facilities  over  the  years  have  reduced  the 
costs  of  point-to-point  transmission,  and 
are  expected  to  continue  to  reduce  casts 
in  the  future.  Thus,  it  may  be  that  the 
potential  of  satellite  communications  lies 
more  In  the  development  of  new  or  com- 
plementary services  which  could  exploit 
any  special  advantages  inherent  in  the 
unique  characteristics  of  the  satellite 
technology. 

11.  In  addition  to  such  presently  un- 
known factors  as  the  extent  of  demand 
for  domestic  satellite  services,  the  par- 
ticular services  that  can  be  provided  most 
effectively  and  efficiently  via  this  me- 
dium, and  the  costs  involved,  there  is 
some  doubt  as  to  whether  domestic  satel- 
lite operations  can  be  fully  and  econom- 
ically accommodated  in  the  only  fre- 
quency bands  presently  available  for 
commercial  domestic  satellite  commu- 
nications services,  i.e.  the  4  and  6 
GHz  bands.  It  seems  desirable  from 
the  standpoint  of  economics  that 
earth  stations  be  located  as  close  as 
possible  to  population  centers  in  order 
to  avoid  dissipating  any  savings  in 
long  terrestrial  Interconnections.  Ter- 
restrial use  has  substantially  saturated 
the  4  and  6  GHz  bands  near  several  pop- 
ulation centers  throughout  the  United 
States  and  quite  generally  in  the  north- 
eastern States.  Moreover,  there  may  be 
a  further  problem  of  sporadic  interfer- 
ence from  transmitting  earth  stations  in 
the  6  GHz  band  to  terrestrial  microwave 
systems  in  that  band,  and  from  terres- 
trial stations  in  the  4  GHz  band  to  re- 
ceiving earth  stations,  via  anomalous 
propagation,  such  as  interfering  signals 
scattered  from  common  volumes,  though 
the  extent  of  any  such  problem  is  not 
yet  known.  Thus,  there  may  be  consid- 
erable difficulty  in  coordinating  satellite 
earth  station  facilities  with  terrestrial 
systems  in  the  4  and  6  GHz  bands  with- 
out some  readjustments  by  certain  sta- 
tions in  the  terrestrial  networks.  While 
it  is  anticipated  that  the  next  interna- 
tional space  conference  in  1971  will  allo- 
cate additional  spectrum  for  communi- 
cation satellite  services,  which  could 
facilitate  the  location  of  earth  stations 
at  desirable  sites,  the  precise  nature  of 
such  allocations  ts  not  now  known. 

12.  The  foregoing  discussion  (pars.  10- 
11)  is  meant  to  point  up  the  uncertain- 
ties involved  In  the  threshold  question 
whether  the  public  interest  is  furthered 
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by  the  authorization  of  domestic  satel- 
lite communications  services  at  this 
tune.  In  our  judcment.  liowever.  thrse 
uncertainties  cannot  be  rrsolvcd  by 
another  rf^uid  of  written  comiiunts  or 
by  additional  studies.  Indeed,  a  critical 
consideration  in  this  respect  would  ap- 
pear to  be  what  person-.,  with  what 
plans,  arc  presently  willin!,'  to  come  for- 
ward to  pioneer  the  development  of 
domestic  communications  .satellite  serv- 
ices accordint,'  to  the  dictates  of  their 
bu.-^iness  juci^ment.  technical  iivenuity, 
and  any  pertinent  public  Interest  re- 
quirements laid  down  by  t!ie  Commis- 
sion. In  short,  on  the  basis  set  out  in 
parau'raph  8.  sujira.  it  apiieais  t')  us  tliat 
d<irnestic  siitclhte  communciations  do 
have  tlie  poti  nlial  of  makint;  a  substan- 
tial contribution  to  ttu!  Nation's  com- 
munieations  sy  tern.  Tliat  bein-;  .s<'i.  wo 
should  proceed  with  tlio  aulhorizlnK 
process  as  ;)ron)i)tly  as  iiossible.  consist- 
ent with  the  t>ui)lie  interest,"  .•^ince  con- 
siderable lead  time  is  required  for 
researcli,  ricsicn,  development,  on- 
struction,  and  launch  of  the  .satellite 
before  any  autliori/.c'l  facilities  would 
bf'come  opcrntionnl.  T!ie  next  l:suc  Is 
how  best  to  jiroeretl  rnd  wlielher  the 
public  interest  would  be  served  by  the 
delineation  at  thi'--  time  of  the  sy.sfem  or 
systems  to  be  authorized. 

13.  Type  of  domestic  communication- 
satrllitc  facilities  to  be  authorized:  The 
parties  to  tliis  proeeedint;  liave  made 
various  proposals  for  domestic  system.^, 
both  permanent  and  pilot  in  nature.  It 
has  been  propn.;ed  l)y  the  Ford  Founda- 
tion and  ABC  that  thrre  be  a  special 
P'irposc  system  devoted  prima ril.y  to  the 
di.stribution  of  televisi  in  pro-jrnm  .  They 
urae  that  domestic  sptcllites  offer  uniriue 
arlvantoi'cs  for  sueli  a  system  v.hicli 
would  involve  one  of  a  limited  number 
of  trnnsmission  points  and  a  lar^e 
number  of  reccptiTn  points.  Since  the 
satellite  can  transmit  the  same  signal  to 
all  areas  from  which  it  is  visible,  trails- 
mission  costs  would  not  be  affe-^-ted  by 
cither  distance  or  the  number  of  receiv- 
inr;  points  Tlie  receive  only  stations  arc 
relativelv  inexpensive.  Therefore,  it  Is 
uri^ed  that  .'^ucli  a  specialized  system 
sliould  be  in  a  position  to  satisfy  televi- 
sion needs  at  substantial  saving's  in  pro- 
t^ram  tr;insmissir.n  cost  compared  to  the 
costs  of  existim;  services  It  is  also  as- 
serted that  the  |)o!icy  commilnunts  with 
respect  to  future  action  would  be  mini- 
mized,  and   th.it   such   a  system   would 


♦When  thts  procpe'llnt;  wns  in'ti'ntfd  In 
19G6.  It  appcrirptt  thnt  a  number  i  f  vetirs 
might  elapse  before  Ihe  vncriniiti  nlloon- 
tlon.s  for  coiiiniiml''(itlnns  fiiteUl'es  servl  -es 
would  be  re-examined  by  lui  InirniM'lonal 
.sp:\ee  confereiifp  In  view  cf  the  Iniinlncnre 
pf  the  1071  spiifc  cmif'Tenfe.  prospective  np- 
pllcantJ5  m;iy  now  prefer  to  nwnlt  the  o\it- 
rnnip  Insteiici  of  pr. 'reecUn'^  Pt  4  unci  fi  GHz 
While  this  frtrtor  mnv  niso  present  .i  perti- 
nent public  Intpre  t  qiieptlrn.  we  think  that 
it  blioiild  he  resolved  in  the  context  of  our 
c<in  Ideratlon  of  rc.ncretc  appllratlons  for 
the  4  and  0  GHz.  bniuls  which  will  contain 
[inalv.ses  of  prurnM.il  Interference  vls-a-vKs 
terrestrial  operations  and  specify  the  lenfth 
and  cost  of  the  terrestrial  interconnections 
lor  earth  stations. 
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demonstrate  the  economic  feasibility  of 
the  satellite  tcclinolo!.;y  for  this  puriKir.c. 

14.  Others,  paiticularly  Comsat  and 
tlie  domestic  carriers,  have  recommended 
a  nmltipurpo.'  e  system.  It  is  asserted  tliat 
a  multipuiiJo.e  system  could  not  only 
aecomm  ;date  television  distribution 
service  but  also  provide  experience  with 
resjiect  to  various  types  of  communica- 
tion and  make  whate\er  benefit; 
domt  tic  salellitc  service  can  offer  avail- 
able to  tlie  widtst  pcssible  lan^^'c  of  u.sers. 
AT.  &  T.  submitted  a  comprehensive 
proposal  for  an  integrated  siJacc-eaitli 
communications  system  in  two  phases  to 
meet  anticipated  gi'owtli  in  lon^'-distance 
communications  reciuiiemdits  throu;di 
1980  I. see  Am-cndix  B,  pages  11-12 1. 
Comsat  also  proposed  a  phased  multi- 
purpose system,  as  well  as  a  pil  t  demon- 
stration prouam  'sec  Appendix  B,  pagas 
12.   20   L'y. 

15.  GF  iias  suf^rested  a  sy.>tem  which 
would  b'^  in  part  dedicated  to  siJC'ializ.ed 
record  services,  and  in  part  available  for 
muUipurpo.se  use  It  un.es  that  the  satel- 
lite communication  tecluu)lot;y  would 
providi-  a  means  for  revilahzins  business 
usa^e  of  the  nation's  record  communica- 
tions system  and  ofTers  iiotential  for  new 
and  expanded  data  and  video  .services  to 
the  public.  It  further  claims  that  econo- 
mics would  be  realized  beeau.'c  di.-tance 
is  not  a  factor  in  the  use  of  tliis  te^ch- 
nolo(,'y  and  much  of  the  hierarcliy  of 
switeliiiiH  on  terrestrial  systems  could  be 
climiii:'tod.  The  ba  ic  services  sui,'.i;ested 
by  GE  I  see  Appendix  B,  section  Ki  arc; 
Multiple  a'ce.s  digital  services  'record 
comuiunieations  in  the  nature  of  Telex, 
TWX.  and  private  wire  systems:  "Telc- 
inail"  for  biisiiie.ss-to-busincss  transac- 
tun  mail:  aiui  remote  access  computer 
services  for  computer-to-computer  and 
cumpuler-to-intiividual  user  purposes) 
and  multiple  acee.v.  video  services  tran- 
tlom  as.semblevi  vide  >  networks  for  use  b.v 
business,  professional,  novemmental, 
edueational,  and  social  orfianizations; 
public  video  cxcliaiiwc  service  for  per- 
.son:i  or  yroups  with  insufTieient  needs  to 
rcriuire  a  dedicated  facility;  and  private 
video  exthanse  service  for  customers 
Willi  lar;;e  usage' . 

IC.  In  adcLtioii.  two  studios  on  do- 
mestic satellites  liave  been  conducted 
by  Uie  executive  braneli.  The  Presiden- 
tial messajre  of  Aueusl  4,  1907  announced 
the  a|)pointment  of  a  task  force  on  com- 
munications policy  to  study  demestic 
satellites  and  other  communications 
matters  i.soe  Ap!.iend:x  B.  pages  2.5-26  >. 
The  fmal  report  of  that  task  force,  dated 
December  7,  1968,  concluded,  inter  alia 
tliat  satellites  may  jilay  a  significant  role 
in  meeting  domestic  recjuirements,  but 
that  it  would  be  premature  to  establish 
full-scale  domi  Stic  satellite  operations 
at  this  time.  The  task  force  recom- 
mended that  the  Coiiunission  establisli  a 
pilot  proi,'ram  consisting  of  a  multlpu'"- 
pose  system  It  was  furtlier  recom- 
mended that  Comsat  should  own  the 
space  segment  as  tru.stce  and  manage 
the  pilot  system  ;  Comsat,  terrestrial  car- 
riers and  prosi)ective  useis  of  wideband 
services  should  be  eligible  to  own  earth 
stations   as   trustees:    and   an   advisory 


committee  should  be  created  to  protect 
the  interests  of  all  potential  users.  After 
2  to  3  years'  (  peration,  it  was  ircom- 
mendcd,  the  Commission  with  tlie  as- 
sistance of  the  executive  branch  should 
evaluate  the  results  of  the  pilot  program 
to  determine  tlie  broader  Issues  involved: 
"The  future  role  of  domestic  ,satellites 
and  whether  they  offer  sufficient  promise 
to  .iustify  continuation  beyond  the  pilot 
period;  whether  dome-tic  sa'ellites 
should  be  general  purpose  or  specialized, 
and  whether  there  should  be  more  than 
one  system;  and  th.e  ownership  ar.d  rce- 
ulatory  framework  that  should  govern 
domestic  .'■.^itcUitc  oiierations." 

17.  On  Januao'  23,  1970,  the  present 
administration  recommended  to  the 
Ccnimi  sion  lliat  initial  Government 
policy  in  the  domestic  communications 
satellite  flield  should  be  to  cncouraee  and 
facilitate  the  development  of  systems  to 
the  extent  tliat  [irivate  enteri)rise  find.s 
them  economically  and  operationally 
feasible.  iFor  the  full  text  of  this  mem- 
orandum. se<'  Ai)i)enflix  B,  pares  .13-40.I 
On  the  rjuestion  of  eligibility  the  rccom- 
iiiendation  stated: 

Subject  to  appr  >prUite  eondUions  \  >  pre- 
cln'le  h.Tnnfnl  interference  and  nnticonipetl- 
ti'.e  pracuce.s.  any  linanclallv  qualified  public 
(-r  prlvnte  entity,  includln':  Govcrunient  cor- 
pnrtions.  shotiUl  be  pernitttert  t-o  e'-tab!ish 
and  opente  dome-^tic  satellite  facllHics  for 
its  own  needs;  join  wPh  related  eniltles  In 
eonimiin-nser.  cfKiporatjve  facilities:  e.';tab- 
n.-.h  facilities  for  lca,«e  to- pro<^^pectl\e  ii.'erB; 
<r  establtsii  facilities  to  be  iise<i  In  jir  vidln? 
fpccialSzcd  carrier  serrtces  on  a  c<inip(t;tlve 
Ijiisis,  Within  the  constraint,;  ontMnfd  be- 
low. cr>mnion-carr1ers  ■'hoiilrt  be  frc  lo  ps- 
nblish  fncllitlps  for  epher  switched  public 
message  or  spectall/ed  .services,  or  both. 

Tt  was  further  recommended  that;  There 
■houlrl  be  no  arbitraiy  limitation  nn  tlie 
iium!-er  eif  clas.es  of  iJotential  otTerers 
of  -atellite  ;  e:  vices  or  a  priori  ranking  of 
r-otentia!  types  of  ;  y  terns  icommoncar- 
riei'  vs.  ;  pecialized  carrier  vs.  pii\ate;  or 
.satellite  vs.  ten  e."^  trial  i ;  public  interest 
exclu  ion  of  proposals  would  be  war- 
ranted only  in  the  event  that  specific 
api'li -ation-.  i)osc  immediate  and  i:rec- 
en  :lable  cinflict  in  the  use  of  radio  and 
oibital  re;ources;  and  the  potential  eco- 
nomic impact  of  pri\  ate  or  common-user 
.■atellite  .'■ystems  on  terrestrial  c(iminon 
eair.ei-  or  ."^pecialized  carriers  sliould  not 
be  a  factor  in  the  authorization  of  .^uch 
;;;,  stem-". 

17a.  As  guidelines  for  the  auth ariza- 
tiin  of  systems,  tlie  Administration  rec- 
ommetided  the  following: 

(II  Facilities  to  be  e; t,ibllshed  by  inde- 
pendent entitles  for  their  own  prP.a'e  use 
shi'U'rt  be  required  la  demon.' tratc  on!v  the 
liiuincld  aiid  lechnlc.il  qualification.^  ••>  im- 
plement, their  .sy.strm  pr ojxjsals  Tliere  is  no 
\.dld  public  interest  requirement  m  such 
ciucs  to  require  a  showing  of  econom  i-  via- 
blllty  or  oplinilzation.  imr  sliouId  the  po- 
tential cccni.mio  Impact  of  such  operations 
oa  common  or  specialised  carriers  be  a  fac- 
tor  In    tlic   authorization   iil   such    fa- i  ities. 

(2)  Facilities  to  be  eKtiiblLshed  as  part  of  » 
C'">ium 'n-iiser  cioperatlve  system  should  b« 
authoriz.ed  In  accord  with  the  same  prin- 
ciples a.s  for  fully  Independent  f.icilltle*. 
Huwcver.  to  avoid  restraint*  on  compctlilon, 
the  opportunity  should  l>e  made  avaliable 
fi>r  all  potential  users  of  similar  servues  U) 
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participate  without  discrimination  In  such 
cooperatlvee  as  a  condition  ot  their 
auttiorlzAtlon. 

(3)  Facilities  to  be  tised  by  specialized 
carriers  (I.e..  carriers  having  no  monopoly 
over  switched  public  message  services) 
should  be  authorized  under  essentially  the 
same  terms  and  conditions  as  private  or 
common-user  facllltlee.  Furthermore,  such 
specialized  carriers  should  not  be  constrained 
to  serve  as  a  "carrier's  carrier"  nor  to  share 
ownership  of  space  or  earth  station  facu- 
lties with  other  carriers.  We  also  urge  t^he 
Commission  to  allow  competition  to  limit 
the  rates  charged  for  specialized  services  via 
satellite.  Specialized  carriers  should,  how- 
ever, be  required  to  serve  similar  users  at 
equal  rates  and  on  a  nondiscriminatory 
basis. 

(4)  Facilities  to  be  used  by  common  car- 
riers solely  for  the  transmission  of  switched 
public  message  services  should  be  authorized 
imder  the  same  terms  and  conditions  that 
apply  for  terrestrial  radio  facilities.  How- 
ever, facilities  to  be  used  by  such  carriers 
In  the  transmission  of  specialized  message 
services  should  be  authorized  only  after  a 
determination  by  the  Commission  on  each 
application,  based  on  public  evidentiary  hear- 
ings, that  no  cross-subsidization  between 
monopoly  public  message  and  specialized 
services  would  taite  place  In  the  development, 
manufacture,  Installation,  or  operation  of 
such  facilities.  This  should  not  be  interpreted, 
however,  to  preclude  the  legitimate  econo- 
jnlea  of  Joint-use  facilities. 

(5)  The  use  of  leased  facilities  (satellite 
and  or  earth  stations)  should  be  authorized 
under  the  same  terms  and  conditions  as 
owned  facilities,  with  the  responsibility  for 
adherence  to  those  conditions  resting  with 
the  lessee.  Rate-regulated  carriers  should  be 
permitted  to  Incflude  a  portion  of  the  lease 
costs  of  such  facllltlee  in  their  rate  base. 

(6)  Local  conmiunications  common  car- 
riers should  be  required  to  provide  leased 
Interconnection  services  for  user  access  to 
earth  stations  at  reasonable  rates  and  with- 
out discrimination. 

(7)  Potential  harmful  interference  be- 
tween satellite  systems  and  terrestrial  instal- 
lations should  be  resolved  by  the  Commls- 
Blon  according  to  established  procedures. 
Satellite  operating  entitles  should  have  equal 
Btatus  with  terrestrial  users  in  interference 
problems  and  In  access  to  the  radio  spec- 
trum. To  accommodate  new  systems  or  serv- 
ices, the  Commission  should  afflrm  Its  au- 
thority to  modify  or  rescind,  where  appropri- 
ate, the  operating  rights  of  established  spec- 
trum users  (satellite  or  terrestrial)  where 
this  would  not  significantly  Impair  the  qual- 
ity of  service  or  Impose  undue  economic  bur- 
dens; we  believe  that  the  Commission  should 
require  compensation  of  the  established  users 
to  be  paid  by  the  new  entrant  In  such 
situations. 

18.  The  executive  branch  recom- 
mendation stressed  the  importance  of 
acting  consistently  with  U.S.  obligations 
and  commitments  to  INTELSAT  and 
the  International  Telecommunications 
Union,  with  other  foreign  policy  con- 
siderations, and  with  national  security 
requirements;  stating  that  it  is  "par- 
ticularly Important  that  domestic  sys- 
tems not  threaten  the  operational  In- 
tegrity or  economic  viability  of  the 
global  services  provided  through"  the 
INTELSAT  system.  The  executive 
branch  saw  no  reason  why  Comsat 
should  not  be  permitted  to  compete  for 
domestic  satellite  service  on  an  equal 
basis.  Finally,  it  was  recommended  that 
policies  shotild  be  adopted  on  an  interim 
basis  (3-5  years),  during  which  period 
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the  Commission  should  "monitor  the  in- 
dustry structure,  service  offeriiig,  and 
rates  to  determine  if  natural  monppoly 
or  other  conditions  are  developing  that 
suggest  more  restrictive  entry  conditions 
or  warrant  direct  rate  regulation  for 
specialized  satellite  services."  At  the  end 
of  the  interim  period,  a  full  review  of  the 
policy  and  industry  structure  should  be 
made. 

19.  Here,  again,  the  Commission  is  un- 
able to  determine  on  the  basis  of  the 
information  presently  before  us.  whether 
domestic  communications  satellite  op- 
portunities would  be  more  fully  and 
effectively  developed  through  one  or  more 
multi-purpose  systems,  specialized  sys- 
tems, through  a  combination  of  both,  or 
through  an  essentially  "open  entry" 
policy.  Nor  do  we  feel  that  we  are  now  in 
a  postion  to  authorize  any  of  the  specific 
proposals  in  the  record.'  In  connection 
with  the  suggestion  of  some  of  the  parties 
that  a  pilot  program  might  produce  in- 
formation and  data  which  would  be  of 
assistance  in  determining  the  nature  of 
a  regular  system  or  systems,  we  have 
considered  the  possibility  of  authorizing 
one  or  more  initial  systems  in  accord- 
ance with  policies  and  guidelines  specified 
by  the  Commission.  Upon  further  delib- 
eration, we  have  decided  against  such  an 
approach.  It  is  technically  feasible  to  ac- 
commodate more  than  one  system  in  the 
4  and  6  GHz  bands,  assuming  that  coordi- 
nation with  terrestrial  operations  does 
not  pose  an  economic  barrier.  Rather 
than  attempting  to  prescribe  arrange- 
ments for  an  initial  program  we  believe  it 
preferable  to  permit  potential  applicants 
to  take  the  initiative  in  submitting  con- 
crete system  proposals  for  the  Commis- 
sions  consideration.  Thus,  we  will  con- 
sider applications  by  all  legally,  tech- 
nically and  financially  qualified  entities 
proposing  the  establishment  and  opera- 
tion of  domestic  communications  satellite 
systems  designed  to  provide  the  capability 
for  multiple  or  specialized  communica- 
tions services.  Applicants  may  propose 
the  rendition  of  such  services  directly 
to  the  public  on  a  common  carrier  basis 
or  by  the  lease  of  facilities  to  other  com- 
mon carriers,  or  any  combination  of  such 
arrangements.  Applicants  may  also  pro- 
pose private  ownership  and  use  or  the 
joint  cooperative  tise  of  the  system  by  the 
several  owners  thereof."  Applicants  may 
further  propose  the  shared  ase  of  some 
facilities  by  different  systems,  or  a  divi- 
sion in  the  ownership  of  various  system 


•  The  proposals  before  us  vary  considerably 
with  respect  to  pro|>osed  satellite  capacity 
and  design,  the  number  and  kind  of  earth 
stations,  antenna  size,  areas  to  be  served, 
types  of  services  to  be  provided,  etc.  More- 
over, most  of  the.se  proposals  were  filed 
some  time  ago  and  may  not  reflect  inter- 
vening advances  In  the  state  of  tlie  art  or 
the  requirements  of  services  suggested  by 
others. 

■This  report  and  order  does  not  deal  with 
applications  for  facilities  to  provide  direct 
satellite  broadcasting  service,  or  for  air- 
ground  or  marine  services  Proposals  for  such 
services  are  not  foreclosed.  However,  such 
applications  would  entail  the  use  of  addi- 
tional frequencies,  and  Involve  considera- 
tions which  should  be  the  subject  of  separate 
treatment  by  the  Commission. 
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components  (e.g.,  user  ownershiiJ  of  earth 
stations  to  afford  direct  access  to  the 
space  segment  of  a  common  carrier  or 
cooperative  system) . 

20.  In  considering  whether  the  public 
interest  would  be  served  by  a  grant  of 
applications,  in  whole  or  in  part,  the 
Commission  will  be  guided,  of  course,  by 
the  policies  and  provisions  of  the  Com- 
mimications  Act  and  other  relevant 
statutes,  as  well  as  pertinent  judicial  au- 
thorities. The  basic  touchstone  for  de- 
cision is  our  mandate  set  forth  in  section 
1  of  the  Communciations  Act  to  regulate 
"interstate  •  •  •  commerce  in  communi- 
cation by  wire  and  radio  so  as  to  make 
available,  so  far  as  possible,  to  all  people 
of  the  United  States  a  rapid,  efficient, 
nationwide  •  •  •  wire  and  radio  com- 
munication service  with  adequate  facil- 
ities at  reasonable  charges  *  *  *."  In 
short,  we  believe  that  we  can  best  render 
the  public  interest  judgments  as  to  what 
system  or  systems  are  to  be  authorized 
in  the  context  of  specific  proposals.  Par- 
ties are  thus  expressly  advised  that  while 
the  Commission  will  welcome  submission 
of  applications  and  give  them  all  the 
most  serious  consideration,  the  extension 
of  this  opportunity  to  file,  and  the  ex- 
penditiu-e  Involved  in  preparing  an  ap- 
plication, do  not  In  any  way  indicate 
that  the  application  will  be  granted  in 
whole  or  In  part. 

21.  Coordination  with  INTELSAT  and 
other  domestic  satellite  programs :  Inso- 
far as  relations  with  INTELSAT  are  con- 
cerned, as  noted  above,  we  believe  that 
the  establishment  of  domestic  satellite 
facilities  would  be  fully  consistent  with 
our  obligation  to  the  single  global  sys- 
tem. The  U.S.  commitment  to  INTELSAT 
and  the  technical  constraints  on  the  use 
of  orbital  locations  in  synchronous  orbits, 
as  well  as  limitations  on  the  available 
frequency  spectrum  and  dangers  of 
mutually  harmful  interference,  estab- 
lish the  necessity  for  close  coordination 
on  these  matters.  In  addition,  intelli- 
gent planning,  the  possibility  of  achiev- 
ing major  economies,  and  the  desirability 
of  continuing  to  promote  the  single  glo- 
bal system,  indicate  that  the  closest  pos- 
sible cooperation  should  be  sought  The 
areas  where  coordination  is  es.sential  in- 
clude such  matters  as  frequency  use.  pre- 
vention of  harmful  interference,  and 
orbital  space  on  the  geostationary  orbit 
Before  authorizing  the  use  of  particular 
frequencies  or  the  placement  of  satellites 
at  particular  locations,  we  would  bring 
the  matter  to  INTELSAT  for  coordina- 
tion purposes  and  if  the  latter  has  iilans 
which  would  conflict  with  the  fi  equencies 
or  orbital  spaces  proposed,  we  would 
work  out  an  accommodation  in  view  of 
our  obligations  to  the  single  global  sys- 
tem of  some  74  nations,  including  the 
United  States.  We  would,  of  cour.se,  fulfill 
any  coordination  requirements  called  for 
by  the  international  radio  regulations,  as 
well  as  those  established  in  the  definitive 
arrangements  for  INTELSAT  which  are 
now  under  negotiation.  'We  would  also 
encourage  and  lend  our  assistance  to  the 
exploration  of  other  areas  for  possible 
cooperative  effort  to  determine  if  joint 
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action  or  sharing  would  be  appropriate 
to  achieve  mutual  benefits. 

22.  To  avoid  orbital  space  problems 
and  possible  interference,  proposals  for 
domestic  satellite  systems  must  also  take 
into  account  the  known  plans  of  other 
countries  who  may  have  an  interest  in 
llic  u.se  of  the  satellite  technolopry  for 
domestic  communications  purposes.  For 
example.  Canada  has  already  selected 
two  orbital  locations  for  its  proposed  do- 
mestic system,  which  will  require  pro- 
tection.' As  in  the  case  of  INTELSAT,  it 
may  be  beneficial  to  explore  areas  of 
mutual  cooperation  to  reduce  costs,  en- 
hance efficiency  and  share  the  results  of 
opcratiiiK  experience.  There  is  also  the 
ix).ssibility  of  a  shared  use  of  the  space 
segment  of  a  U.S.  system  or  systems  to 
serve  the  domestic  reciuirement.?  of  an- 
other country  or  countries,  or  vice  versa. 
III.  Proposed  Rule  Makino-  23.  The 
Commission  is  concurrently  issuing  a 
notice  of  proposed  rule  making  on  the 
policies  to  he  followed  in  the  event  of 
technical  or  economic  conflicts  between 
applications,  the  appropriate  initial  role 
of  A.T.  &  T.  in  the  domestic  communica- 
tions satellite  field,  access  to  earth  sta- 
tions, and  what,  if  any,  policies  should  bv 
adopted  with  respect  to  procurement. 

24.  Technical   conflicts   may   arise   in 
such  areas  as  proposed  orbital  locations 
and   frequency   u.sase.   Moreover,   in  the 
course    of    coordinatinp:    earth    stations 
with  terrestrial  systems  it  may  prove  im- 
po.sslble  in  some  instances  to  accommo- 
date earth  stations  at  desired  sites  with- 
out some  adju.stment  in  the  frequencies 
and    routes    of    terrestrial    systems    or 
other   mea.sures    to   avoid    interference. 
Also,  arguments  of  economic  incompati- 
bility may  be  raised,  posins  questions  as 
to  the  proper  effectuation  of  the  Com- 
mission's responsibility  under  section   1 
of  the  Communications  Act  to  exercise  its 
regulatory  functions  in  such  a  manner  as 
to  make  communications  services  'avail- 
able, so  far  as  possible,  to  all  people  of 
the  United  States  •  •  v"  It  may  be  that 
conflicts   will   not  arise,  or  will   be  re- 
solved through  ncRotlation  or  other  pro- 
cedures in  a  manner  consistent  with  the 
public  Interest,  so  that  the  promulgation 
of  rules  will  t)€  unnecessary.  However,  in 
order    to    facilitate    attainment    of    the 
benefits    discussed    In    paragraphs    8-9 
supra,    the   Commission    clearly   should 
follow  such  procedures  as  will  'best  con- 
duce to  the  proper  dispatch  of  business 
and  to  the  ends  of  justice'  <sec.  4<j»  of 
the  Communications  Act'.  Rule  makinpt 
may  be  one  such  procedure.  Applicants 
are  therefore  requested  to  submit  com- 
ments in  their  proposals  on  the  question 
of  what  policies  would  be  appropriate  In 
these  areas.  An  opportunity  will  be  af- 
forded for  the  filing  of  reply  comments 
by  applicants  and  comments  by  other  in- 
terested persons  after  the  expiration  of 
the  time  for  filing  applications  (see  par. 
38  laelowt .  Since  the  rule  making  will  be 
consolidated  with  this  proceeding,  mate- 
rial contained  in  the  comments  already 
on  file  need  not  be  resubmitted. 
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25.  Comments  are  also  requested  on 
what  initial  role  of  AT.  &  T.  in  the  do- 
mestic   communications    satellite    field 
would  be  appropriate.  The  most  Impor- 
tant value  of  domestic  satellites  at  the 
present  time  appears  to  lie  in  their  po- 
tential for  opening  new  communications 
markets,  for  expanding  the  beneficial  role 
of  competition  in   the  existing  markets 
for  specialized  communication  services, 
and  for  developing  new  and  differenti- 
ated -services  that  reflect  the  special  char- 
acteristics  of    the    .satellite    lechnolosy. 
Realization  of  this  potential  will  require 
innovative     technological     and     service 
planning   and   development.    A'  question 
has  been  raised  by  the  executive  branch 
as  to  whether  AT.  &  T.  mi«lit  discourage 
or  foreclose  entry  by  others  into  its  spe- 
cial service  markets  throuuh  a  policy  of 
inter.service  subsidy.  The  executive  mem- 
orandum recommended  that  facilities  to 
be  u.sed  by  AT.  &  T.  for  .si^ecialized  com- 
munications .services    should  be  author- 
ized only  after  a  determination  by  the 
Commission  on  each  application,  based 
on  public  evidentiary  hearings,  that  no 
cross-subsidization     between    monopoly 
public  message  and  specialized  services 
would    take   place   in   the   development, 
manufacture,   installation,   or  operation 
of  such  facilities." 

26.  Aside     from     the     possibility     of 
market  foreclosure  through  cross-subsi- 
dization,   there    is    a    question    as    to 
whether  innovative  satellite  planning  by 
AT.  &  T.  would  be  constrained  by  its 
existing  terrestrial  facilities  and  services. 
Any  satellite  proposal  would  be  supple- 
mental to  and  compatible  with  the  exist- 
ing terrestrial  network,  and  would  reflect 
the  carriers  necessary  and  predominant 
concern  over  the  effects  of  the  satellite 
technology  uiwn  iUs  existing  landline  in- 
vestments    and     markets.-     Moreover. 
AT.  &  T.  is  the  dominant  domestic  car- 
rier and  other  potential  common  carrier 
developers  of  domestic  satellite  systems 
cannot  approach  the  problems  and  pos- 
sibilities  of  domestic  satellite  applica- 
tions from  a  reasonably  equal  competi- 
tive opportunity  ixxsition.  Thus,  a  fur- 
ther question  is  presented  as  to  whether 
AT.  &  T.'s  expansion  into  the  satellite 
field  at  this  initial  stage  might  pose  a 
substantial  constraining  factor  for  such 
potential  entrants  in  deciding  whether 
to  develop  system  proposals,  the  kinds 
of  systems  that  will  be  proposed,  and 
the  types  of  services  and  markets  that 
can  be  developed.  Applicants  and  other 
Interested  persons  are  requested  to  com- 
ment in  the  rule  making  on  the  question 
of  whether  the  public  Interest  would  be 
better  served  by ;  i  a  >  Authorizing  domes- 
tic satellite  facilities  to  A.T.  &  T.  without 
restriction  a-s  to  the  type  of  service;  <bi 
authorizing  facilities  limited  to  the  pro- 
vision of  public  message  service;  (ct  fol- 
lowing the  procedure  recommended  by 
the  executive  branch;  or  idi   confining 


•  The  orbital  locations  chosen  by  Canada 
are  88'  and  109'  west  longitude. 


-AT  &  T.  has  sttted  thnt  It  views  satellite 
transmission  as  another  form  of  transmission 
similar  in  function  to  terrestrial  microwave 
systems  and  coaxial  cables,  and  that  there 
are  no  communications  services  which  could 
be  offered  by  satellites  which  cannot  now  be 
offered  by  terrestrial  facilities. 


A.T.  ii  T.'S  participation  in  Uie  domestic 
satellite  field,  for  an  initial  period,  to  the 
leasing  of  satellite  channels  in  systems 
established  by  others. 

27.  It  is  contemplated  that  a  new  car- 
rier entrant  will  be  capable  of  dealing  di- 
rectly with  customers  for  its  services.  In 
other  words,  the  "authorized  user"  policy, 
which  has  applied  in  the  field  of  interna- 
tional communication  and  under  which 
the  satellite  carrier  is  permitted  to  sell 
its  services  directly  to  users  only  in  spe- 
cial cases,  will  not  be  applied  to  domestic 
service.  This,  in  turn,  raises  the  ques- 
tion as  to  the  means  by  which  a  customer 
for  service  of  a  new  carrier  will  obtain 
access  from  his  location  to  the  earth  sta- 
tion of  the  carrier.  From  a  technical  and 
oixrational  standpoint,  there  are  a  varie- 
ty of  methods  by  which  such  access  can 
be  provided.  For  example,  the  customer 
may  arrange  to  provide  connecting  chan- 
nels which  he  himself  has  constructed 
and  owns  or  has  leased  under  appropri- 
ate tariffs  from  existing  carriers.  Or  it 
may  be  preferable  for  the  new  carrier 
to    undertake    provision    of    the    access 
facilities  by  its  own  construction  or  by 
purchase  or  lease  from  a  terrestrial  car- 
rier. Or  arrangements  for  a  joint  through 
service  may  be  entered  Into  between  the 
new  carrier  and  the  terrestrial  carrier. 
Other  types  of  interconnecting  arrange- 
ments may  al.so  be  feasible.  Which  ar- 
rangement  win    best   suit   a   particular 
operation  in  terms  of  total  efficiency  and 
economy  can  only  be  determined  in  light 
of  all   of   the  circumstances  of  a  pro- 
posed .service  offering.  These  are  mat- 
ters which  we  expect  to  be   fully  ad- 
dre.ssed  by  proposed  system  applicants 
in    connection    with    their    applications 
and,  as  necessary,  in  their  responses  to 
the  notice  of  proposed  rule  making.  We 
will  also  welcome  the  views  and  com- 
ments of  existing  carriers  whose  full  co- 
operation is  clearly  needed  for  effective 
implementation  of  this  policy.  It  is  our 
expectation   that   existing   carriers   will 
not  thwart  or  hinder  the  development  of 
new  and  expanded  common  carrier  serv- 
ices envisaged  by  this  policy  by  the  Im- 
position of  arbitrary  restrictions  on  In- 
terconnection or  through  route  arrange- 
ments or  so-called  exchange  of  facilities 
among  carriers — established  and  new — 
or  other  means  of  accomplishing  the  de- 
sired objective  of  providing  service  di- 
rectly to  the  customer.  We  will  also  ex- 
pect that  established  carriers   will   re- 
view the  compatibility  of  the  terms  and 
conditions  of  their  existing  tariffs  with 
any  new  common  carrier  services  which 
may  be  proposed  by  prospective  carrier 
interests  and  which  are  determined  by 
the  Commission  to  serve  the  public  Inter- 
est, and  make  any  necessary  or  desirable 
revisions  therein.  With  respect  to  non- 
carrier  systems,  applicants  may  propose 
access   to  earth  stations  through   their 
own  facilities  or  through  interconnection 
with  terrestrial  carrier  networks.  It  is 
expected  that  the  same  policies  and  prac- 
tices   applicable    to   irvterconnection   of 
privately  owned  terrestrial  systems  with 
common  carrier  facilities  will  also  apply 
to    the    interconnection    of    noncarrier 
satellite  systems  with  terrestrial  carrier 


systems,  unless  public  Interest  consid- 
erations call  for  some  diflferent  treat- 
ment. 

28.  Finally,  there  is  a  question  as  to 
whether  the  public  interest  would  be 
served  by  the  adoption  of  procurement 
policies  for  domestic  satellite  systems, 
and.  If  so,  what  policies  would  be  appro- 
priate. Pursuant  to  section  201(c)(1)  of 
the  Communications  Satellite  Act  of 
1962,  the  Commission  has  promulgated 
rules  governing  procurement  for  some 
facilities  used  In  conjunction  with  the 
international  system  of  INTELSAT 
(Part  25,  Subpart  B,  of  the  Commission's 
rules  and  regulations) .  Comments  are  re- 
quested on  the  Commissions  authority 
to  adopt  domestic  procurement  rules  pat- 
terned after  those  provisions.'  whether 
the  exercise  of  such  authority  would  be 
desirable,  and.  If  so,  whether  the  Com- 
mission should  adopt  rules  patterned 
after  Part  25  or  what  modification  there- 
in would  be  appropriate. 

IV.  Procedure  for  Filing  and  Contents 
of  Applications.  29.  Pending  the  adoption 
of  forms  and  fees  and  the  promulgation 
of  rules  governing  technical  standards 
for  domestic  communication-satellite 
facilities,  applications  should  be  filed  in 
accordance  with  the  procedure  and  tech- 
nical criteria  set  forth  below  and  in  the 
attached  Appendix  D.  Applicants  making 
proposals  xmder  the  technical  criteria 
specified  herein  may  also  submit  alterna- 
tive proposals,  reflecting  what  would  be 
requested  If  there  were  different  tech- 
nical constraints  and  showing  how  the 
alternative  would  better  serve  the  pub- 
lic interest. 

30.  It  is  expected  that  applicants  will 
file  a  complete  and  comprehensive  pro- 
posal, for  the  entire  system,  describing  in 
detail  all  pertinent  technical  and  opera- 
tional aspects  of  the  proposed  system.  In- 
cluding, among  other  things:  The  tech- 
nical characteristics,  capacity,  weight, 
and  quantity  of  satellites;  the  proposed 
orbital  configuration,  frequencies  to  be 
used,'"  and  launch  vehicle;  the  arrange- 
ments for  tracking,  telemetry,  and  con- 
trol; the  technical  characteristics,  quan- 
tity, types,  and  location  of  earth  stations; 
the  coordination  with  terrestrial  facilities 
to  avoid  potential  interference,  the  fa- 
cilities for  terrestrial  interconnection 
and  local  distribution  including  the  na- 
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•It  Is  the  Commission's  tentative  view 
that  In  the  exercise  of  our  licensing  func- 
tions pursuant  to  the  Communications  Act 
of  1934  we  may  properly  take  account  of 
relevant  legislative  policies  set  forth  In  other 
itatutes.  either  through  appropriate  condi- 
tions on  the  particular  grant  or  through  rules 
incorporating  such  licencing  policies. 

'"The  only  frequencies  available  for  non- 
Ciovernment  ocanmunicatlon-satelUt«  servlceo 
are  the  3700-4200  MHz  band  (satelllte-to- 
earth)  and  the  5925-6425  MHz  band  (earth- 
to-satellite)  on  a  shared  basis  with  terree- 
triai  common  carrier  fixed  microwave  sta- 
tions. Pending  any  addltloaial  allocations  for 
communlcatlon-satelllt*  services  that  may  re- 
sult from  the  1971  International  space  con- 
ference, all  applicants  shall  request  frequen- 
cies In  these  bands  whether  or  not  conunon 
carrier  operations  are  proposed. 


NOTICES 

ture  of  any  interface  with  terrestrisd  fa- 
cilities that  are  or  will  be  owned  and 
operated  by  others  and  the  nature  of  any 
agreements  with  interconnecting  car- 
riers; the  factors  of  system  quality,  relia- 
bility, redundancy,  and  maintenance ;  the 
types  of  services  to  be  provided  and  the 
areas  and  entities  to  be  served;  the  con- 
struction plan  including  timing  of  con- 
struction, estimated  investment  costs  by 
year  and  estimated  annual  operating 
costs  for  the  proposed  system;  the  esti- 
mated volumes  and  tyE)es  of  uses  to  be 
provided;  proposed  charges  for  any  op- 
erations on  a  common  carrier  or  lease 
channel  basis;  the  nature  of  the  agree- 
ment by  participants  in  any  proposal  for 
joint  ownership  and  use  of  facilities  on 
a  cooperative  basis  including  the  ar- 
rangements for  cost-sharing  and  for  the 
exercise  of  managerial  and  licensee  re- 
sponsibilities; the  legal,  technical,  and 
financial  qualifications  of  the  applicant 
to  implement  the  proposal;  and  the  esti- 
mated time  schedule.  Where  pertinent, 
applicants  should  also  address  the  factors 
discussed  in  paragraph  34  below.  In  the 
course  of  processing  applications,  the 
Commission  may,  of  course,  request  addi- 
tional information.  Applications  will  not 
be  considered  as  accepted  for  filing  until 
the  Commission  issues  a  public  notice  to 
that  effect.  In  giving  public  notice  of  the 
first  proposal  accepted  for  filing,  tlie 
Commission  will  specify  a  time  period  for 
the  filing  of  applications  by  applicants 
who  desire  to  have  their  proposals  con- 
sidered in  conjunction  with  the  first  pro- 
posal, and  the  time  period  for  the  filing 
of  comments  on  the  rule  making  by  other 
interested  persons.  In  this  way,  we  will 
have  before  us  the  complex  of  applica- 
tions and  comments  we  believe  necessary 
for  a  determination  as  to  policies. 

31.  We  recognize  that  in  an  undertak- 
ing of  this  nature  at>plicants  may  not  be 
in  a  position  to  apply  now  for  all  of  the 
facilities  ultimately  !contemplated.  or  to 
specify  some  of  the  design  and  opera- 
tional details  of  the  facilities  requested 
for  initial  operation,  and  may  desire  to 
modify  their  initial  specific  proposals  in 
light  of  subsequent  developments.  Ob- 
viously, considerable  flexibility  must  be 
afforded.  Following  any  grant,  the  Com- 
mission may  from  time  to  time  request 
further  information.  We  also  expect  to 
be  kept  prcanptly  apprised  of  all  perti- 
nent developments  in  the  implementa- 
tion of  the  authorizations  and  any 
significant  modifications  in  the  initial 
proposals.  However,  in  order  that  the 
Commission  may  be  in  a  position  to  take 
definitive  action,  applicants  should,  to 
the  extent  practicable,  make  specific  ap- 
plication now  for  construction  permits 
for  all  facilities  requested  for  the  com- 
mencement of  operations,  and  describe 
as  fully  as  possible  the  nature  of  any 
present  plans  for  additional  facilities  (in- 
cluding at  least  an  outline  of  the  appli- 
cant's long  range  plan  for  the  complete 
system ) . 

32.  A  separate  application  for  construc- 
tion permit  will  be  necessary  for  each 
space  station  and  each  earth  station,  in- 
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eluding  receive/only  station."  transport- 
able stations  and  any  separate  stations 
used  for  tracking,  telemetry  and  com- 
mand. Application  should  also  be  made 
in  the  appropriate  service  for  any  ter- 
restrial Intercormection  and  local  distri- 
bution facilities  to  be  owned  and  oper- 
ated by  the  applicant.  Common  carrier 
applicants  should  request  certification 
pursuant  to  section  214  of  the  Commu- 
nications Act.  Information  pertinent  to 
the  entire  proEKJsal  need  be  submitted 
only  once,  and  may  be  incorporated 
by  reference  in  the  individual  apphca- 
tions  for  construction  permits  and  or 
section  214  certification.  Applications  foi- 
space  and  earth  stations  need  not  be  filed 
on  any  prescribed  form,  but  should  be 
complete  in  all  pertinent  details  and  con- 
tain the  information  described  in  the  at- 
tached Appendix  D.  Applications  for  in- 
terconnecting terrestrial  facilities  should 
be  made  on  the  form  prescribed  for  the 
service  in  which  the  applicant  is  eligible. 

33.  The  cwnprehensive  proposal  for 
the  entire  system  may  be  submitted  in 
narrative  form,  with  attached  exhibits. 
In  addition  to  the  general  system  techni- 
cal information  specified  on  pa«e  7  of 
Appendix  D,  the  comprehensive  proposal 
should  Include  full  and  detailed  informa- 
tion as  to  the  following : 

(a)  Name  and  poet  office  address  of 
the  applicant. 

(b»  Description  of  overall  system  fa- 
cilities and  operation.  Including  the  ar- 
rangements for  access  to  the  system  be- 
tween the  premises  of  the  users  and  the 
earth  stations. 

(c )  Services  to  be  offered  and  the  esti- 
mated demand  for  such  services. 

(d)  For  proposed  common  carrier  op- 
erations, the  prospective  customers  or 
customer  classifications,  the  proposed 
charges,  and  the  basis  on  which  such 
charges  are  constructed. 

(ei  Estimated  total  system  construc- 
tion and  annual  operating  costs  'both 
for  the  commencement  of  operations  and, 
to  the  extent  practicable,  for  facilities 
to  be  added  at  some  later  stage  > , 
including: 

Research  and  development. 

Satellites. 

Launching. 

Earth  stations:  Major  transmit  recplvf 
minor  transmit/ receive;  receive  only; 
transportable;  tracking,  telemetry,  ajid 
control.  (Estimated  cost  totals  for  each 
type  of  earth  station  may  be  calculated  on 
the  basis  of  the  estimated  average  cost  of  a 
station  of  that  type  The  estimated  averaeo 
cost  should  be  subdivided  Into  components 
such  nB  equipment,  building,  land,  power, 
etc.  Specific  construction  cost  estimates 
for  each  earth  station  should  be  .subml'- 
tcd  with  the  application  for  the  particular 
facility.) 


"  We  think  thit  receive  only  .«;tatlons  mu.M 
be  licensed  by  the  Commission  If  they  are  to 
be  protected  from  Interference,  and  also  t" 
assure  the  quality  of  service  Intended  for  end 
use  by  the  public.  Our  authority  to  do  so 
stems  from  the  fact  that  facilities  would  be 
an  Integral  link  In  Interstate  radio  commu- 
nication. See  sections  2(a),  3(b).  and  301  of 
the  Conununtcations  Act.  Of.  Section  103(e| 
of  the  CommunicatlonjB  Satellite  Act;  tJnIted 
States  V.  Southwestern  Cable  Ccwnpanv,  392 
US.  157 
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Tfrrestrtal  tnteroonnectlon  and  local  distri- 
bution fiicllitles  to  be  owned  by  the  appU- 
c.int.  or  obtained  by  purchase  or  le.«se  from 
a  terrestrial  carrier  or  through  some  other 
type  of  Interconnection  arrangement. 

Other  costs  (lefcal,  enKineermg.  management, 
general  overheiicl,  and  mlscelhineous  costs) . 

Annual  depreciation,  maintenance,  and  op- 
enitine  costs.  indlc.%tlng  the  basis  on  which 
such  costs  are  calculated 

rf  I  Financial  qualifications  of  the  ap- 
plicant to  construct  and  operate  the  pro- 
posed system, 

(gi  Technical  riualificalions  of  the 
applicant  to  construct  and  operate  the 
proposed  system. 

(hi  LcRal  qualifications  of  the  ap- 
plicant, including  direct  and  indirect 
ownership  daU,  interests  in  other  com- 
munications media,  and  other  business 
interests.  (Applicants  whose  legal  quali- 
fications are  already  a  matter  of  record 
before  the  Commission  may  incorporate 
such  information  by  reference.  New  ap- 
plicants are  referred  to  FCC  Fonns  301 
and  401  for  the  type  of  information  gen- 
erally considered  to  be  pertinent  t 

a  I  Public  interest  considerations  in 
support  of  a  grant. 

34.  All  applicants  should  further  ad- 
dress question  (a»  below,  and  questions 
(bi,  (c).  and  fd)  where  pertinent. 

(a>  Whether  the  system  will  be  capa- 
ble of  providing  service  to  Hawaii  and 
Alaska.  We  believe  that  national  unity 
will  be  served  If  domestic  systems  have 
the  capablhty  of  serving  these  two  States, 
in  the  absence  of  overriding  considera- 
tions to  the  contrary.  Hawaii  is  presently 
receiving  communications  satellite  serv- 
ice via  the  facilities  of  INTELBAT. 
though  not  the  type  of  broadcast  pro- 
gram dLstributlon  service  that  has  been 
proposed  in  this  proceeding,  and  we  have 
authorized  an  earth  station  in  Alaska. 
Our  belief  that  domestic  systems  should 
be  capable  of  serving  Hawaii  and  Alaska 
does  not  reflect  any  view  with  respect  to 
the  continued  use  of  INTELSAT  facili- 
ties. But  unless  the  capability  is  built 
into  the  domestic  facilities  at  the  outset, 
the  possibility  of  providing  any  service 
to  these  States  by  means  of  these  facili- 
ties will  be  precluded. 

(bxl)  Where  the  propKXsed  services 
Include  television  or  radio  program  trans- 
mission, the  terms  and  conditions  under 
which  satellite  channels  will  be  made 
available  for  noncommercial  educational 
networks.  We  note  that  parties  to  this 
proceeding,  such  as  Comsat  and  the 
ABC  network,  have  proposed  to  provide 
satellite  channels  without  charge  for  the 
interconnection  of  public  and  instruc- 
tional broadcasting.  We  believe  this  to 
be  in  the  public  interest.  Applicants  pro- 
posing televl.slon  or  radio  program  trans- 
mission services  should  aLso  address  the 
po.s.sibility  of  realizing  a  "peoples"  divi- 
dend" to  provide  some  funds  for  pro- 
graming by  noncommercial  educational 
stations,  as  suggested  by  the  Ford 
Foimdatlon. 

1 21  Applicants  proposing  multipur- 
l>ose  or  specialized  systems  should  also 
discu-ss  the  ternos  and  conditions  under 
which  satellite  services  will  be  made 
available  for  data  and  computer  usage 
in  meeting  the  Instructional,  educational. 
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and  administrative  requirements  of  edu- 
cational institutions. 

(c)  Where  the  aiJplicant  is  engaged  In 
the  business  of  providing  a  common  car- 
rier public  message  service,  the  proposal 
should  provide  full  and  detailed  informa- 
tion concerning  the  manner  in  which  the 
satellite  operations  will  be  integrated 
with  the  terrestrial  operations  techni- 
cally and  economically,  including: 

(i»  Tlie  manner  and  extent  to  which 
the  facilities  of  the  satellite  .system  will 
be  used  at  the  carrier's  option  to  aug- 
ment terrestrial  facilities  for  message, 
private  lino,  and  other  existing  or  pro- 
posed services; 

(ii  1  The  extent.  If  any,  to  which  satel- 
lite facilities  will  be  ased  for  .services  of- 
fered directly  to  the  public,  the  nature  of 
such  services,  the  proix)sed  charges,  and 
the  basis  on  which  such  charges  are 
constructed; 

<iii»  The  carrier's  market  and  cost 
studies  tliat  demonstrate  that  expansion 
of  the  integrated  system  by  use  of  the 
satellite  technology  is  more  economical 
than  expansion  by  using  other  available 
technologies; 

(iv)  The  estimated  revenue  require- 
ments that  will  apply  to  the  satellite  sys- 
tem during  each  of  the  first  3  years  of 
operation: 

(V)  If  the  satellite  facilities  are  to  be 
used  for  services  other  than  common  car- 
rier public  message  service,  a  demonstra- 
tion that  the  public  message  service  will 
not  subsidize  the  other  services; 

(vii  A  showing  that  the  applicant  will 
maintain  books,  records,  and  accounts 
which  will  clearly  identify,  separate  and 
segregate  by  appropriate  plant  and  ex- 
pease  classifications  all  investments,  re- 
serves, operating  expenses,  and  taxes  re- 
lated to  the  construction  and  operation 
of  the  proposed  .system  Cspace  segment, 
earth  stations,  and  tracking,  telemetry 
and  command  facilities)  and  any  terres- 
trial interconnection  facilities; 

rd)  Applications  proposing  a  special 
purpose  system  for  joint  use  by  several 
entitles  under  a  cooperative  arrangement 
.should  furnish  a  copy  of  a  written  agree- 
ment by  the  participants,  which  sets 
forUi; 

( i )  The  entity  to  be  licensed  who  will 
have  full  operational  control  over  the 
facilities  except  to  the  extent  that  earth 
stations  may  be  licensed  to  other 
participants; 

(ii)  Tlie  identity  of  all  participants; 
(iii)  Tlie  manner  in  which  contribu- 
tions to  capital  and  operating  expenses 
will  be  equitably  prorated  among  all  par- 
ticipants (except  to  the  extent  that  the 
considerations  discussed  in  subparagraph 
(b)  herein  may  be  applicable); 

liv)  The  terms  on  which  potential 
new  users  with  the  same  or  similar  serv- 
ice requirements  will  be  afforded  an  op- 
portunity to  participate  in  the  coopera- 
tive arrangement  and  to  have  access  to 
the  facilities  of  the  system: 

It  is  anticipated  that  any  such  coopera- 
tive arrangements  would  be  on  a  non- 
profit, cost-sharing  basis  without  charge 
to  participants  (except  to  the  extent  that 
the  considerations  discussed  in  sub- 
paragraph   (b)    herein    may    be   appli- 


cable » .  In  the  event  that  it  Is  proposed 
to  make  any  of  the  system  capacity  avail- 
able for  use  by  nonparticipants.  the  ap- 
plication should  set  forth  full  and  de- 
tailed information  concerning  the  type 
of  proix)sed  users  and  services  and  the 
terms,  conditions  and  charges  for  such 

u.se 

35.  Applicants    may    experience    con- 
siderable  difflculty  in  finding  sufficient 
locations  for  earth  stations  which  will 
not  have  at  least  one  or  more  twtential 
cases   of  harmful    interference.   Tliis  is 
esiHK-ially  true  since  the  procedure  for 
coordination  as  di.scus.sed  in  Apiiendix  D 
makes  the  a.ssumption  that  each  earth 
station    and    each    radio    relay    station 
within   the  coordination   distance  con- 
tours utilizes  the  entire  pertinent  fre- 
quency band  or  bands.   Also,  an  earth 
station  may  be  planned  to  point  at  more 
than  one  satellite  location.  Since  the  4 
and  6  GHz  bands  are  coequally  shared 
between     the     communication-satellite 
service  and   the   fixed  common  carrier 
service,  the  above  assumption  is  made  to 
allow  for  flexibility  and  growth  in  both 
.services.  Applicants  should  therefore  en- 
deavor to  find  suitable  locations  for  earth 
stations  that  present  the  least  amount  of 
potential    interference   problems.   After 
such  locations  have  been  chosen,  appli- 
cant should  specify  all  cases,  if  any,  of 
potentially    harmful    Interference    that 
may  exist  with  a  description  of  the  steps 
taken  thus  far,  if  any,  to  alleviate  the 
problems.  Readjustments  to  certain  sta- 
tions in  the  terrestrial  network  may  be 
a  solution  in  some  cases.  (See  also  par. 
24.) 

36.  Transportable  earth  stations  will 
be  considered  for  authorization  only  at 
specified  fixed  locations  chosen  by  the 
applicant  after   a  similar  coordination 
procedure  as  for  regular  fixed  earth  sta- 
tions  has   been    followed.   Since   trans- 
f)ortable  earth  stations  may  be  used  at  a 
given  location  for  a  relatively  short  pe- 
riod of  time,  or  on  a  one-time  basis,  the 
applicant  should  consider  coordinating 
on  discrete  frequencies  under  particular 
operating  conditions,  i.e.,  antenna  azi- 
muth and  elevation  angle.  Locations  for 
the  use  of  transportable  earth  stations 
will  be  protected  from  potentially  harm- 
ful interference  orUy  during  the  time  the 
station    is  actually  located   at   the  site 
with    reasonable    expectation   of    being 
u.sed  in  the  near  future.  Subsequent  use 
of  the  same  location  after  a  lai>se  of  time 
will  require  further  frequency  coordina- 
tion to  take  account  of  any  intervening 
changes  in  the  terrestrial  network,  and  a 
new   authorization   by   the  Commission 
Applicants  proposing  use  of  transixirt- 
able  earth  stations  should  indicate  the 
general  geographic  area  within  which  it 
is  proposed  to  use  each  such  earth  sta- 
tion and  coordinate  at  least  one  location 
within  that  area  in  the  application  for 
construction  permit. 

37.  There  may  be  Instances  where  it 
is  anticipated  that  the  applicant  might 
desire  to  make  occasional  use  of  a  re- 
ceiving earth  station  for  transmission 
(e.g.  by  "plugging  in"  a  transportable 
transmitter).  Applicants  may  wish  to 
consider  this  possibility  in  the  coordina- 
tion procedure  for  the  receiving  earth 
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station  site.  In  light  of  the  circumstance 
that  full-time  transmission  is  not  con- 
templated, applicants  should  assume  that 
only  one  channel,  rather  than  the  entire 
frequency  band,  will  be  utilized  for 
transmission. 

38.  Applications  should  be  submitted 
to  the  Federal  Communications  Commis- 
.<;ion,  Washington,  D.C.  20554.  Informa- 
tion should  be  current  as  of  the  date  of 
filing,  and  the  applicant  should  notify 
the  Commission  regarding  any  material 
change  in  the  facts  as  they  appear  in 
the  proposal.  An  original  and  14  copies 
of  the  comprehensive  proposal  and  of 
the  individual  applications  for  space  and 
earth  stations  should  be  submitted.  Ap- 
plications for  interconnecting  terrestrial 
facilities  should  be  submitted  in  accord- 
ance with  the  requirements  governing 
the  service  in  which  application  is  made 
with  respect  to  filing  fees.  There  are 
presently  no  prescribed  fees  for  the  filing 
of  applications  for  space  and  earth  sta- 
tions for  domestic  satellite  systems,  and 
none  will  be  required  pending  the  out- 
come of  the  rule  making  in  Docket  No. 
18802.  However,  this  action  is  without 
prejudice  to  the  imposition  of  any  fees 
ultimately  adopted  in  Docket  No.  18802 
upon  grant  of  any  of  the  applications 
filed  herein. 

Conclusion.  39.  In  view  of  all  of  the 
foregoing,  we  find  and  conclude  that  the 
national  public  interest  will  be  served  by 
the  consideration  of  applications  for 
domestic  communications  satellite  sys- 
tems in  accordance  with  the  views 
expressed  above.  In  order  that  the  Com- 
mi.sslon  may  be  in  a  position  upon  con- 
sideration of  such  applications  to  take 
such  further  action  and  establish  such 
policies  as  may  be  necessary  in  the  public 
interest  and  in  the  effectuation  of  its 
statutory  responsibilities,  we  will  keep 
open  this  proceeding  and  con.solidate  the 
concurrently  issued  notice  of  proposed 
rule  making  ( FCC  70-307  > . 

Order.  40.  It  is  ordered.  Pui-suant  to 
sections  1.  2,  3.  4  (ii  and  <ji.  214.  301, 
303,  307-309.  and  403  of  the  Communica- 
tions Act  of  1934  and  sections  102' di  and 
201(c)  of  the  Communications  Satellite 
Act  of  1962.  That  applications  for  domes- 
tic communications  satellite  systems  will 
be  entertained  by  the  Commission  and 
shall  be  submitted  in  accordance  with 
the  guidelines  .specified  herein  and  in  the 
Appendix  D  below. 

41.  It  is  further  ordered.  That  the  pro- 
posed rule  making  FCC  70-307  is  con- 
solidated with  this  proceeding. 

Adopted:  March  20.  1970. 

Released:  March  24.  1970. 

Federal  Communications 
Commission.'-' 
I  .SEAL  1         Ben  F.  Wapi.e. 

Secretary. 
Appendix  C 

MEMOR.^NDl■M  ON   I.Ef'.AL  ISSUES 

1  With  respect  ;o  the  question  of  whether 
the  CommLs-'lon  h.is  legal  (xjwcr  to  .luthorlze 


"  Commissioners  Robert  E  Lee  and  John- 
s<in  concurring  In  the  result;  CommL-'sloner 
C!ox  concurring  In  part  and  dissenting  In 
part  and  Issuing  a  statement  which  is  filed 
as  part  of  the  original  document. 
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any  nongovernmental  entity  (common  car- 
rier or  noncarrler)  to  establish  and  operate 
domestic  communication  satellite  facilities, 
the  parties  commenting  In  this  proceeding 
have  taken  several  positions.  Some,  like  ABC 
and  the  Ford  Found.itlon.  urge  that  the 
Commission  has  broad  authonly  under  the 
Communications  Act  of  1934  and  the  Com- 
munications Satellite  Act  of  1962  to  au- 
thorize either  type  of  entity  to  establish 
such  facilities.  AT  &  T  aiKi  ITT  a.ssert 
that  the  Commission  hits  such  broad  power 
as  a  matter  of  law  but  urge  that  a  non- 
(Tarrier  system  should  not  be  authorized,  at 
least  at  this  Juncture,  as  a  matter  of  policy. 
Other  common  cirners  allege  that  legal 
cip.iclty  to  authori?:e  .1  noncomnion  carrier 
domestic  system  is  lacking  and  that  such  a 
system  should  not.  in  any  event,  be  author- 
ized as  a  matter  of  policy  Comsat,  in  partic- 
ular, argues  that  under  the  1962  Act  it  alone 
may  be  authorized  to  own  domestic  satellites 
and  to  utilize  earth  stations  which  may  be 
owned  by  it  and  other  earners  On  the  other 
hand,  ARINC  and  ATA  question  whether 
Comsat  is  legally  qualified  to  provide  domes- 
tic service  in  view  of  lus  involvement  In 
IXTELSAT. 

2  After  full  consideration  of  the  various 
briefs  submitted  in  supp^irt  of  these  posi- 
tions, the  Commission  is  of  the  view  that 
the  Communications  Act  of  19.34  and  the 
1962  Act  clearly  empower  the  Commission 
to  authorize  domestic  communications  satel- 
lite facilities  to  be  owned  by  any  entity, 
either  common  carrier — including  Comsat — 
or  noncarrler,  as  the  national  public  Interest 
requires. 

3,  The  19.34  Act.  which  dlrect,s  the  Com- 
mis.Mon  to  provide  "a  rapid,  effi-^ient,  Nation- 
wide and  worldwide  wire  and  radio  commu- 
niration  service"  i47  U  S  C.  151),  applies  to 
"all  interstate  and  foreign  communication 
by  wire  or  radio  and  all  Interstate  and  for- 
eign transmission  of  energy  by  radio,  which 
orlffinates  and  or  is  received  within  the 
United  States'  and  to  "the  licensing  and 
regulating  of  all  radio  stations'  (47  U  S  C. 
152(a))  A  llcen.se  from  the  Commission  Is 
required  for  all  radio  stations  except 
Ciovernment-owned  stations  (47  U  S  C.  301, 
303,  305,  307,  308,  and  309).  By  definition, 
"radio  station"  is  "a  station  equipped  to 
engage  In  radio  communication  or  radio 
transmission  of  energy"  (47  U  S  C.  153(k)). 
"Communication  by  radio"  Is  defined  to  in- 
clude "all  instrumentalities,  facilities,  ap- 
paratu.s,  and  services"  Incidomal  to  "the 
transmission  by  radio  of  writing,  signs,  sig- 
nals, pictures,  and  .sounds  of  all  kinds  "  (47 
use.  153(b)),  and  "transmi.ssion  of  energy 
by  radio"  similarly  Includes  both  such  trans- 
mission and  "all  instrumentalities,  facilities, 
and  .services  Incidental  to  such  transmission" 
(47  use.  153(d))  These  .all-inclu-sive  defi- 
nitions clearly  include  non-Government 
satellite  and  earth  station  facilities  used  for 
interstate  communication  or  transmission  of 
energy  by  radio,  which  originates  and  Is  re- 
ceived within  the  United  States 

4.  The  Commission's  Jurisdict  I'jn  under 
the  plain  language  of  the  ]9:J4  suilute  to 
license  and  regulate  dnmrstic  satellite 
facilities  Is  not  affected  by  tlie  circumstance 
that  the  radio  transmission  involves  stations 
located  In  space  and  a  new  trrhnnloey  not 
explicitly  mentiimed  in  that  Act  California 
Interstate  Telephone  Co  v  Fedeial  Commti- 
nicatlons  Commission.  328  F  2d  556 
(CADC  ).  Section  303ig)  directs;  the  Com- 
ml.sslon  to  "study  new  u.ses  for  radio,  pro- 
vide for  experimental  u';es  of  frequencies, 
and  generally  encourage  the  larger  and  more 
effective  use  of  radio  in  the  public  interest  " 
(47  use.  303(g)).  Tlie  policy  underlying 
this  section  was  stated  during  the  Congres- 
sional hearings  on  the  1934  Act  "Our  su- 
premacy In  radio  cannot  be  maintained  ex- 
cept by  active  encouragement  and  develop- 
ment of  Its  use.  Its  possibilities  are  almost 
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untouched  today  •  •  •.  Who  knows  what 
future  developments  may  bring?"  Hearings 
on  H.R.  8310  before  the  House  Committee  on 
Interstate  and  Foreign  Commerce.  73d  Cong  , 
second  sess  ,  p.  21.  Section  303(g»  "makes 
clear  that  Congress  placed  an  affirmative 
duty  on  the  ConimLssion  to  expeI^ment  with 
and  develop  the  most  desirable  deployment 
and  utilization  of  the  nations  conimunica- 
tions  facilities'  (Connecticut  Ci-mmittee 
Against  Pay-TV  v  Federal  Coinnuinicaiions 
Commission,  301  F.  2d  835,  837  iCADC  ), 
cert   den  371  US.  816. 

5  Tlie  1934  Act  has  been  uniformly  con- 
strued as  granting  broad  powers  to  ;he  Com- 
mission which  do  not  depend  on  a  specific 
reference  to  the  particular  service  le.  hnology 
or  practice  In  the  statute.  In  Nauona;  Broad- 
c.LSllng  Company  v.  United  States  319  U  S. 
190.  217,  219.  the  Supreme  Coun  .stated  with 
resi>ect  to  the  Commission's  coinprehen.'-i\e 
power  over  newly  developing  in.Mrunieuia:i- 
ties  of  radio  communication: 

Tlie  avowed  aim  of  the  Communications 
Act  of  1934  Wivs  to  secure  the  maximum  bene- 
fits of  radio  to  all  the  people  of  the  Uiuted 
States  To  that  end  Congress  enduwed  tlie 
Communications  Commi.ssion  with  rompre- 
hen.slve  powers  to  promote  and  realize  the 
vast  potentialities  of  radio 

•  *  •  True  enough,  the  Act  does  not  ex- 
plicitly say  that  the  Commission  shall  have 
power  to  deal  with  network  practice:  fi'iuid 
inimical  to  the  public  interest  But  Con- 
gress was  acting  In  a  field  of  regulaiion 
which  was  both  new  and  dynamic  •  •  •  In 
the  context  of  the  developing  proljlems  to 
which  it  was  directed,  the  Act  gave  the  Com- 
mission not  niggardly  but  expansive  power.- 
The  statutory  public  Interest  standard 
"leaves  wide  dl.scretlon  and  calls  lor  iniapi- 
natlve  Interpretation"  Federal  Cc^niniunit  a- 
tions  Commission  v.  RCA  Comnmiiic  atnui,' 
Inc  ,  346  US  86.  90  See  also  United  .States  v 
Storer  BroaficasUng  Co.  351  US  192.  203 
(the  Commi.ssion's  "authority  covers  new 
and  rapidly  developing  fields"  1:  Federal 
Communications  Commission  v  PuttsvlUe 
Broadcasting  Co.,  309  US  134,  138  (under- 
lying the  1934  Act  "is  recoKnlUon  of  the 
rapidly  fluctuating  factors  charactensUc  of 
the  evolution  of  broadca.sting  and  of  the 
corresponding  requirement  that  the  admin- 
istrative process  possess  sufflcleiit  flfxibility 
to  adjust  itself  to  these  factors"  1  See  also. 
United  States  v  Sr.uthwestern  Cable  Com- 
pany. 392  US  157. 

6  In  administering  the  1034  An  the  Com- 
mission has  exercised  this  "wide  discretion" 
and  "comprehensive  power"  I..1  authorize 
both  common  carrier  and  private  ci  tnniunl- 
oatlons  systems  according  to  Its  Jnilgnioiit  as 
to  the  requirement's  of  the  public  mteresi 
See.  e.g.  Allocation  of  Frequencies  in  the 
Bands  above  890  Mc  s  27  FCC  359  29  FCC 
825'  The  Commission  has  al.so  found  th.'it 
the  public  interest  may  be  served  bv  tiie 
Joint  common  carrier  ownership  of  cable  fa- 
cilities (American  Telephone  and  Telcsrraph 
Co.  et  al  ,  37  FCC  1151.  1157i  and  by  shared 
u.se   of   private   systems   on   a    nnnprofit.   cn- 


'  Since  the  "Communications  Act  must  be 
read  as  a  whole"  (United  States  v  Storer 
Broadcasting  Co.  351  US  192.  2u:* »  .  the 
Commission  has.  of  course,  been  mindful 
that  the  authorization  of  private  systems 
not  result  In  such  substantially  arlver.se  eco- 
nomic effects  tipon  common  carriers  as  to 
Impair  their  ability  to  provide  adequate  serv- 
ice to  the  general  public  By  the  same  l/iken. 
the  Commission  "c.annot  let  its  derisions  in 
the  radio  carrier  field  Interfere  with  Its  re- 
sponsibilities In  the  television  broadcasting 
field.  In  both  fields,  it  must  'make  av.nlable, 
so  far  a.s  possible,  to  all  people  of  the  Unlt/>d 
.States,'  adequate  and  efficient  service  " 
Carter  MountaJn  Transmission  Corj)  v  Fed- 
eral Communications  Commission,  321  F  2d 
359    (C.A.D.C.),  cert.   den.  375   US    951. 
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operative  basis  (Amendment  of  the  Com- 
missions  Rulee  to  Permit  Exptmded  Coopera- 
tive Sharing  of  Operatlon&l  Fixed  Stations,  4 
FCC  2d  404).  In  the  latter  coimectlon  the 
Commission  said    (4   FCX3   2d   at  417): 

-The  tovichstone  for  the  regulation  of  the 
use  of  radio  Is  the  public  Interest  and  we 
thmk  that,  under  that  standard,  we  have 
ample  authority  to  permit  cooperative  use 
of  radio  stations  If  we  find,  as  we  have,  that 
the  public  mterest  would  be  served  and  the 
liir^er  and  more  effective  use  of  radio  would 
be  encouraged." 

The  CommlssKm  n\^c>  claimed  (Ibid  ) 
"ample  authority  to  prescribe  any  special 
method  of  regulating  the  cooperative  use  of 
private  systems  that  would  best  serve  the 
public  interest  See  Philadelphia  Television 
Broadca-sflng  Co.  v.  FCC.  123  U.S.  App. 
DC  298.  359  F.  2d  282   • 

7.  The  same  licensing  flexibility  applies  to 
the      authorlziitlon       of      non-Government 
domestic  communlcatlrms  satellite  facilities 
by  the  Commlablon.  We  are  not  persuaded 
by    Comsat's    argimient    that    the    1962    Act 
superseded    or    restricted    the    Commission's 
powers  under  the   1934  Act  In  the  domestic 
field  by  requiring  that  any  domestic  system 
be     authorized     to     Comsat     alone   (and  or 
other  carriers  In  the  case  of  earth  stations). 
Th«    Comml.sslon's    clear    Jurisdiction    over 
commercial  domestic  satellite  facilities  under 
the  1934  Act  was  not  withdrawn  by  the  1962 
Act,   which   legislated   in  the  field  of   inter- 
national     satellite      communications.      The 
declared  purpose  of  the  1962  Act  wae  to  estab- 
lish a  global  satellite  communications  sys- 
tem "in  conjunction  and  in  cooperation  with 
other    countries"    (section    102(a))    and    to 
provide    for   •United   States  participation   in 
the   global   system   •    •    •   in   the   form   of   a 
private  corporation,  subject  to  appropriate 
regulations'-  (.section  102(c)).  H.R.  Rep,  No. 
1636,    87th    Cong  ,    second    sess.,    p.    7.    The 
attention  of  Congress  centered  on  the  early 
establishment  of  an  International  system  to 
enable  the  United  States  to  move  ahead  and 
aseert  a  position  of  leadership  at  the  extraor- 
dinary   administrative    radio    conference    of 
the        International        Telecommunications 
Union  called  in  1963  to  allocate  frequencies 
for    communications   satellite   systems.    See, 
eg      H  R.    Rep.    178,    8&th   Oong.,    first   sese.. 
p    22-   H  R.  Rep.  No.  1636.  87th  Oong.  second 
8e«8,'p.    8:     108    Cong.    Rec.    11826.    15026. 
15124.   16416.   16669,   16674   (1962).  Moreover, 
In   1962  the  technology  consisted  of  random 
orbit   satellites    (like   Telstar).   orbiting   the 
globe    and    belter    suited    to    International 
than  to  domestic  use.  Synchronous  satellites, 
which    make    domestic    service    more    eco- 
nomically attractive,  were  not  contemplated 
In  the  immediate  future.  The  International 
thrust  of   the   1962   Act  Is  also  reflected   In 
the  bill's  referral  to  the  foreign  policy  com- 
mittees,   in    the    functions   accorded   to   the 
President  (to  be  executed  by  the  State  De- 
partment)   In   section   201(a),    and    in    the 
concern  with  "world  pesw^e  and  understand- 
ing"    (section     102(a)).    "servlcee    to    eco- 
nomically    lesa     developed     countrlea     and 
arena"  (section  102(b)).  "foreign  partlclpa^ 
tlon"  (section  201(a)  (6).  103(a) .  305(a)  (I)  ). 
"communication     to     a     particular     foreign 
point"    (section    201(c)(3)),    and    "business 
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negotiations   •    •    •   with    any    International 
or  foreign  entity"  (section  4021 . 

8.  In    asserting    that    the    1962    Act    also 
superseded   the  Commission's  pcjwers  under 
the   1934  Act  in  the  domestic  field.  Comsat 
relies   on   the   Ia.st   sentence   In   section   401 
which  states:   '"Whenever  the  application  of 
the   provisions   of   this   Act   shall   be   Incon- 
si.stent  with  the  application  of  the  provisions 
of  the  Communlaaions  Act.  the  provisions 
of   this   Act   shall    govern"   But    this   state- 
ment  wa.s   made   In   the   context  of  making 
Comsat   a   ctjnimon   carrier   fully  subject   to 
the   provisions  of   Title   11   and   Title  III   of 
the    1934   Act    It    is   more   reasonably  con- 
strued as  applying  ui  conflicts  between  the 
two  Acts  Insofar  as  the  global  international 
system    is    concerned,    than    as    effecting    a 
substantive    extension    of   the   provisions   of 
the   1962  Act  to  the  domestic  field.  Indeed, 
many  of  the  provisions  of  the  1962  Act  make 
sense    only    in    the    international    field    and 
are  anomalous   in   a  dcimestlc   context.   See. 
eg.,  sections  201(a)(4)  and  (5),  section  201 
(c)(3),  section  305(a)(1),  and  section  402, 
9.  "Repeals  by  implication  are  not  favored" 
(Federal  Trade  Commission  v.  A.P.W.  Paper 
Co.,  328  US    193.  202).  and  it  would  be  un- 
reasonable   to    assume    that    Congress,    In 
enacting   provisions   tailored  to  an   Interna- 
tional   system    established    "In    conjunction 
and    In   cooperation   with   other   countries," 
wotUd    have    suppUuited    the    1934    Act    In 
the    domestic    field— tradiUon&lly    only    of 
sovereign  concern — without  mentioning  that 
It  was  doing  so.  TTie  1962  Act  does  not  con- 
tain any  express  requirement  that  domestic 
satellite  service  shall  be  provided  in  accord- 
ance with  the  provisions  governing  the  global 
system   or   any   statement   wlthdra'wlng   the 
Commission's  powers  under  the  1934  Act  to 
authorize     an    additional    non -Government 
domestic   system.   On   the   contrary  section 
102  (d)  states: 

"It  Is  not  the  Intent  of  Congress  by  this 
Act  to  preclude  the  use  of  the  communica- 
tions satellite  system  for  domestic  communi- 
cation services  where  consistent  with  the 
provisions  of  this  Act  nor  to  preclude  the 
creation  of  additional  communications  satel- 
lite systems,  if  required  to  meet  unique 
governmental  needs  or  if  otherwise  required 
in  the  national  Interest." 

The  denial  of  Intent  to  preclude  domeatlc 
iLse  of  the  global  system  cleaxly  ImpUee  that 
the  1962  Act  might  otherwise  be  construed 
as  prohibiting  such  use.  It  makes  little  sense 
to  argue,  as  Comsat  does  based  on  the  use  of 
the  phrase  "national  Interest"  rather  than 
"public  interest,"  that  Congress  adopted  a 
scheme  whereby  the  Comsat  system  was  gen- 
erally given  a  monopoly  both  internationally 
and  domeetlcally  In  the  face  of  the  fact  that 
Congress  found  It  necessary  to  provide  ex- 
plicitly against  the  possibility  that  the  Ooci- 
sat  system  might  not  be  regarded  as  available 
for  domestic  use.  Nor  Is  It  reasonable  to  as- 
sume that  Congress  thereby  Intended  to  fore- 
close competition  within  the  domestic  field. 
In  short,  this  pemUselve  lang^iage  cannot  be 
equated  with  a  mandatory  requirement  for 
use  of  the  global  system,  and  militates 
strongly  against  such  a  requirement. 

10.  The  legislative  history  of  the  1962  Act 
shows  that  Congress  contemplated  that  an 


additional  system  might  be  authorized  to  an 
entity  other  than  Comsat.  Language  almost 
Identical  to  section  103(d)  appe«rt  In  th* 
"Implementation  of  policy"  provisions  (sec. 
201 ) .  where  Congress  provided  that  the 
President  shall: 

"(a)  (6)  Take  all  necessary  steps  to  Insure 
the  availability  and  appropriate  utilization 
of  the  communications  satellite  system  for 
general  governmental  purpoees  except  where 
a  separate  communications  satellite  system 
Is  reqvilred  to  meet  unique  governmental 
needs,  or  is  otherwise  required  In  the  na- 
tional Interest  •   •   •." 

When  -the  bill  which  became  the  1962  Act 
was  reported  to  the  Senate,  section  201(a)  (6) 
did  not  contain  the  underscored  words.  Sen- 
ator Church,  a  member  of  the  Foreign  Rela- 
tions Committee  considering  the  bill,  was 
concerned  with  this  omission  and  the  fact 
that  the  operative  language  of  the  bill  did 
not  conform  with  the  declaration  of  policy. 
To  the  committee  report  on  the  bill  he  ap- 
pended his  separate  views  on  this  point,  st,at- 
ix\g  (3.  Rept.  No.  1873.  87th  Cong.,  ad  Sess, 
pp.  14-15)  : 

"The  wisdom  of  this  last  clause  'or  If  other- 
wise required  In  the  national  Interest'  Is 
perfectly  apparent.  We  cannot  now  foretell 
how  well  the  corporate  Instrumentality  estab- 
lished by  this  act  will  serve  the  needs  of  our 
people.  If  It  should  develop  that  the  rate* 
charged  are  too  high,  or  the  service  Is  too 
limited,  so  that  the  system  Is  fallUig  to  ex- 
tend to  the  American  people  the  maximum 
beneflte  of  the  new  technology,  or  IX  the 
Government's  use  of  the  system  for.  Voice  of 
America  broadcasts  to  certain  other  parts  of 
the  world  proves  excessively  expensive  for  our 
taxpayers,  then  certainly  this  enabling  legis- 
lation should  ncrt  preclude  the  establishment 
of  alternative  systems,  whether  tmder  pri- 
vate or  public  management.  And  Just  as  cer- 
tainly Is  that  gateway  meant  to  be  kept  open. 
In  case  we  should  ever  need  to  use  it.  by  the 
lan^^uage  to  be  foimd  In  the  bill's  'Declara- 
tion of  Policy  and  Purposes'  to  which  I  have 
referred." 

On  the  floor.  In  speaking  In  support  of  his 
amendment  to  conform  these  two  provisions 
of  the  Act,  Senator  Church  repeated  these 
same  views  verbatim  and  his  amendment  was 
agreed  to. 

11.  The  legislative  history  also  refutes 
Comsat's  contention  that  new  legislation 
would  be  required  for  Commission  authori- 
zation of  any  additional  system  different  from 
that  prescribed  In  the  1962  Act.  The  Senate 
rejected  an  attempt  by  the  House  to  reserve 
to  Congress  the  right  to  provide  for  addi- 
tional satellite  systems.  'When  the  legislation 
was  first  i>as6ed  by  the  House  (HR  11040.  as 
passed  by  the  House  on  May  3,  1962) .  sect  loo 
102(d)   provided: 

"The  Congress  reserves  to  Itself  the  right 
to  provide  for  oddltlonaj  communications 
satellite  systems  If  required  to  meet  unique 
governmental  needs  or  if  otherwise  required 
In  the  national  interest." 
However,  the  Senate  refused  to  accept  the 
House  language  and  substituted  the  current 
version  of  section  102(d) .  to  which  the  House 
acceded.  Since  Congress  was  repeatedly  told 


{iiroughout  the  1962  hearings  that  the  Com- 
mission had  jurisdiction  to  authorize  non- 
gd'.crnment  communication  satellite  facill- 
IIP5  by  virtue  of  the  1934  Act."  the  defeat  of 
ihe  House  language  shows  that  Congress  con- 
s'dered  and  rejected  the  position  that  further 
le;':'^!ation  is  n  prerequisite  to  Commission 
;,i,  liorizatlon  of  different  domestic  facilities. 
12  That  the  1962  Act  was  not  intended  to 
wriidraw  the  Commissions  licensing  flexi- 
bility as  to  domestic  systems  under  the  1934 
Art  is  further  indicated  by  the  post-legisla- 
ti'. c  comments  of  Senator  Pastore  floor  man- 
ager of  the  1962  bill,  in  hearings  before  the 
Senate  Commerce  Committee  on  August  17. 
1966.  In  questioning  representatives  of  the 
Ford  Foundation  and  Comsat  on  the  mean- 
ms  of  section  102id).  Senator  Pastore  stated 
tli.it  it  was  his  understanding  then  and  at 
tlie  time  of  the  drafting  and  enactment  of 
the  1962  Act  that  Comsat  v.a.'-  established  for 
the  purpose  of  taking  and  holding  a  position 
of  leadership   for   the   United   States   in    the 
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'The  Commission's  chairman  and  other 
commissioners  repeatedly  told  House  and 
Senate  Committees  that  the  Commission  had 
power  under  the  1934  Act  to  authorize  non- 
Govemment  communications  satellite  facili- 
ties for  commercial  use.  See,  e  g  .  Hearings  on 
Communications  Satellites  before  the  House 
Committee  on  Interstate  and  Foreign  Com- 
merce, 87th  Cong  .  1st  Sess  ,  pt  1 .  pp.  6,  86; 
Hearings  on  Communications  Satellites  be- 
fore the  House  Committee  on  Science  and 
Astronautics.  87th  Cong.,  1st  Sess.,  pt.  1,  pp. 
498-499;  Hearings  on  Space  Satellite  Com- 
munications before  the  Subcommittee  on 
Monopoly  of  the  Senate  Select  Committee  on 
Small  Business.  87th  Cong  .  1st  Sess  .  pp.  652. 
662  (672),  471.  Representatives  of  the  Justice 
Department  took  the  .same  view  as  to  the 
Commission's  jurisdiction  tinder  the  1934 
Act.  See  eg.  Hearings  on  Communications 
Satellites  before  the  House  Committee  on 
Interstate  and  Foreign  Commerce,  87th 
Cong.,  1st  Sess,  pt  1.  p.  153;  Hearings  on 
S.  2650  and  S  2814  before  the  Senate  Com- 
mittee on  Aeronautical  and  Space  Sciences, 
87th  Cong  ,  2d  Sess  .  pp.  405,  407,  408.  The 
following  exchange  took  place  between  Sen- 
ator Kefauvcr  and  then  Assistant  Attorney 
General  Katzenbach  iHeariiies  on  Antitrust 
Problems  of  the  .Space  Communications  Sys- 
tem before  the  Subcommittee  on  Antitrust 
and  Monopoly  of  the  Senate  Committee  on 
the  Judiciary,  87th  Cong  .  2d  Sess.,  pt.  1.  pp. 
55-56)  : 

"Senator  Kefauver  (.speaking  of  Comsat), 
Why  couldn't  some  of  these  channels  be  held 
open  for  the  television  companies  •  •  •  for 
all  of  these  other  hundreds  of  users  that 
would  not  come  under  FCC  Jurisdiction? 

"Mr.  Katzenbach  They  would  all  come  un- 
der FCC  jurisdiction,  sir.  because  as  soon 
a.s  you  are  using  these  facilities,  as  soon  as 
you  are  using  the  radio  spectrum,  you  are 
under  FCC  jurisdiction. 

"Senator  Kefauver.  But  you  are  forcing 
them  to  make  a  deal  with  one  of  the  com- 
munications carriers,  and  what  If  they  don't 
want  to  make  a  deal  with  a  communcations 
carrier? 

'Mr.  Katzenbach  Then  they  have  to  get  in- 
to the  busines,s  tlicnisehe.s.  sir  And  I  sup- 
pose that  If  that  is  a  practical  way  of  doing 
It.  then  that  is  what  shcjuld  be  done.  But 
the.se  are  responsibilities,  as  to  who  Is  to  be 
licensed  for  what  purposes,  which  are  given  to 
the   Federal    Communications   Commission." 
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international  communications  satellite  field, 
but  that  the  law  and  policy  as  to  domestic 
systems  were  left  wide  open  Senator  Pastore 
stated.  Inter  alia,  that  it  was  his  "under- 
standing now.  as  it  was  then,  that  this  is  not 
a  field  that  belongs  exclusively  xinder  the  Act 
to  Comsat  or  to  anyone  else  "  and  that: 

"I  think  we  all  agree  that  Comsat  could 
do  it.  It  Is  a  decision  of  the  FCC.  which  way 
they  want  to  go.  They  have  a  perfect  right  to 
apply  for  this  under  the  law  It  doesn't  pre- 
clude anybody — Ford.  I1T.  anybody  e'.se  I 
think  it  is  an  open  held" 

See  Hearings  before  the  Subcominutce  on 
Communications  of  the  Senate.  Committee 
on  Commerce.  89th  Cong  .  2d  Sess.  Serial  89- 
78 1,   pages    103-4.   IIC.   128-130. 

13.  And.  finally,  in  lighi  of  section  102td) 
and  Senator  Pastore's  comments  (par.  12 
abovei.  we  see  no  merit  to  the  contention 
that  Comsat  may  be  legally  disqualified  from 
entering  the  domestic  field  because  of  its  in- 
volvement in  INTELSAT.  Since  Congress  did 
not  intend  to  preclude  use  of  the  global  sys- 
tem for  domestic  communication  services,  it 
follows  a  fortiori  that  such  services  may  ix> 
provided  by  the  U.S.  participant  in  the  global 
system.  The  possible  advantages  or  disad- 
vantages accruing  from  Comsat's  re!at ion- 
ship  with  INTELSAT  are  considerations  to  be 
weighed  as  a  matter  of  policy,  but  we  find 
no  legal  bar. 

14.  Accordingly,  we  conclude  that  the  Com- 
mission posses.ses  the  requisite  legal  power 
under  the  Communications  Act  of  1934  and 
the  1962  Act  to  authorize  any  entity,  either 
common  carrier  or  nonconimon  carrier  or 
some  combination  of  both,  to  own  and  oper- 
ate satellite  facilities  and  earth  stations  to 
provide  domestic  satellite  communications 
services,  or  to  determine  that  such  services 
should  be  provided  in  whole  or  in  part, 
through  the  facilities  of  INTELSAT.  The 
Commission  may  authorize  domestic  com- 
mvmications  satellite  facilities  upon  finding 
that  such  facilities  would  serve  the  "public 
convenience,  interest,  or  necessity"  under 
the  1934  Act  and  are  "required  in  the  na- 
tional interest"  under  the  19C2  Act. 
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536.5 

Technical  Annex 

domestic  communication  satellite  sy.s1ems 

The  Federal  Communications  Coir.mis.sion 
herewith  establishes  the  technical  guideimes 
applicable  to  the  submission  of  applichtions 
1<  r  domestic  communication  sat/ellite  pro- 
potxils  including  the  minimum  inform;. lion 
necessary  for  Commission  con.sideration  Ap- 
plications should  be  complet.e  and  sliould 
set  forth  all  pertinent  details  of  the  projjosal 
whether  or  not  specllic  information  is  re- 
quested herein.  Technical  definitions  In 
Part  25  of  the  Commission's  Rules  are  ap- 
plicable to  initial  filings  for  domestic  com- 
munication satellite  systems.  The  following 
additional  definitions  are  also  apphcalile. 

I.  Definitions. 

A  Orbit  The  path  described  by  the  center 
of  mass  of  a  satellite  or  other  object  in 
space,  relative  to  a  specified  frame  of 
reference. 

B.  Orbifa;  plane.  The  plane  con'ainii.c  i  lie 
radius  vector  and  the  velocity  vector  of  a 
satellite,  the  system  of  reference  being  that 
specified   for  defining   the   orbital   element.'^ 

C.  Angle  of  inclination  of  an  orhit .  The 
acute  angle  between  the  orbital  plane  and 
tlie  equatorial   plane. 

D  Geosynchronous  satelhte  A  satellite  for 
which  the  mean  sidereal  period  of  revolution 
about  the  earth  Is  equal  to  the  sidereal 
period  of  rotation  of  the  earth  about  its  own 
axis, 

E  Geosynchronoits  satrlhte  cbu  Ihe 
orbit  of  a  geosynchronous  satellite 

F.  Geostationary  satellite.  A  geosynchro- 
nous satellite  having  an  equatorial  and 
circular  orbit  such  that  the  satelliie  appears 
to  remain  fixed  in  relation  to  the  earth 

G  Orbital  longitude.  The  mean  geographi- 
cal longitude  of  the  projection  of  tlie  satel- 
lite's  position  on   the  surface  of   the  earth. 

H  Receive  earth  station.  An  earth  station 
intended  to  be  u.sed  only  for  the  reception  of 
s.itellite   signals. 

I  Transportable  earth  station.  An  earth 
station  capable  of  being  transported  from 
one  point  to  another,  but  intended  only  to 
l>e  used  at  specified   fixed   point.s 

J.  Angle  of  arrival.  The  angle  at  a  point 
on  the  surface  of  the  earth  between  tlie  line 
of  energy  travel  of  the  radio  signal  from 
the  satellite  and  the  horizontal  plane  at 
that   point. 

K.  Elevation  angle.  The  angle  between  the 
horizontal  plane  and  the  central  axis  of  the 
main  lobe  of  the  ant<?nna 

L.  Coordination  distance  contour.  The 
closed  curve  drawn  on  a  scaled  m^'p  around 
an  earth  station  location  which  defines  the 
maximum  distance  from  the  earth  station 
location  at  any  give  azimuth  witliin  which 
harmful  Interference  might  be  expected. 

II.  Frequencies. 

A  The  following  frequency  bands  are 
available  for  u.se  by  domestic  conimuiiica- 
lion  satellite  systems  on  a  shared  basis  wl'h 
terrestrial  radio  services  and  with  other  com- 
munication satellite  services. 


Satelliie  to  Earth 
3700-4200  MHz' 


Fartii    to   Satrllite 
6925  6425  MHz' 


'  Tills  band  may  also  be  u.'-ed  fc^r  the  trans- 
mission of  tracking  and  telemetry  signals 
associated  with  space  stations  oper.-.tint;  in 
the  same  band. 

-  This  band  may  also  be  used  for  the  trans- 
mission of  telecommand  signals  a'^soclated 
with  earth  stations  operating  In  "lie  s.-iR^.e 
band. 
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B.  Tlio  fiiUowlns;  frequencies  or  l>,iiuls  of 
frequencies  are  available  for  space  te'ecoin- 
rnancl  functions.  Precl-^e  frequencies  and 
.i.->sr,i Mated  bandwldtlis  of  emission  will  be 
.i:^.iigned  on  a  case-by-case  basis. 

148  25  MHz— maximum  ocpupled  hiT.dwidth 

not  to  exceed  ^0  kHz 
450  0    MHz— mnxlmnm    occupied    bandwidth 

not   to  exceed  0  5  MHz. 
1427  0 — 1429  0   MHs 

C  The  following  frequency  banda  are 
available  for  telemetering  from  and  trackini^ 
of  domestic  communication  sutelUt«  space 
statlon.s  Precise  frequencies  and  H,ssoclated 
bandwidths  of  enii.sslon  will  be  assii;ned  on 
a  ca.se-by-case  basis. 

136-1.T7   MHz  ' 

1.17    i:i8    MHz 

400  05   401     MHz' 

401-402  MHz- 

1.525    1540   MHz 

III  Frequency  coordination  between  sat- 
ellite earth  stations  and  terrestrial  radio 
relav   stations. 

For  the  purpose  of  this  appendix.  It  will 
be  assumed  that  the  terrestrial  receiving  sta- 
tion is  a  lirie-of-slfjht  radio  relay  station 
desiLjned  according  to  CCIR  recommenda- 
tions; that  the  earth  station  forms  a  part  of 
a  communication  satellite  system;  that  any 
terrestrial  station  and  earth  station  within 
100  l^m  of  each  other  must  be  ctwrdlnated 
reijarctless  of  whether  or  not  a  coordination 
distance  of  less  than  100  km  Is  calculated: 
and  that  both  systems  occupy  continuously 
all  frequencies  allocated  to  the  particular 
service  band  *o  which  they  are  asslttned. 

A    Coordination  distance  contours 

1  The  applicant  shall  ascertain  In  ad- 
vance of  filing  If  the  location  of  the  proposed 
earth  s'atlon  is  such  that  the  coordination 
distance  contours  drawn  in  accordance  with 
Part.s  25  251  and  25  203  of  the  Commission's 
rules,  as.-^umlng  geostationary  satellites  are 
employed,  overlap  the  boundary  of  another 
country  If  any  part  of  a  coordination  dis- 
tance contour  overlaps  the  boundary  of 
another  country  the  applicant  shall  submit 
with  I's  application  a  map  or  maps  drawn 
to  scale  showing  the  transmitting  and  re- 
celvlnrt  coordination  distance  contours,  to- 
gether with  the  specific  Information  used  to 
plot  such  contours  In  this  case  the  coordi- 
nation distance  contours  could  be  used  by 
the  Commission  for  coordination  with  the 
adminlstratlonis)   concerned. 

2  The  coordination  distance  contours  are 
required  In  any  event  for  domestic  coordina- 
tion: I  a)  Within  which  the  earth  station 
transmitter  might  cause  harmful  Interference 
t4i  stations  in  the  domectlc  public  radio  serv- 
ice sharing  the  same  frequency  bands:  and 
(hi  wi'hln  which  stations  in  this  service 
might  cause  harmful  Interference  to  recep- 
tion at  the  earth  stations.  A  map  or  maps 
drawn  to  scale  shall  be  provided  In  the  earth 
,statlon  applicatlcn  showing  the  transmitting 
and  the  receiving  coordination  distance  con- 
iriurs  with  detailed  information  used  to  plot 
such  contours. 

B    Interrerence  couslderations 

1  .After  the  coordination  distance  contours 
liave  been  determined,  the  applicant  shall 
make   a  comple'e   and   detailed   analysis   for 


'  Tills  band  is  basically  a  spac  e  research 
liand  and  Is  not  Intended  for  regular  use  by 
operational  domestic  communication  satel- 
lite systems  once  the  desired  spacecraft  orbit 
is  established 

-This  band  Is  available  for  the  transmis- 
sion of  tracking  slsjnals  only  for  those  space 
stations  employini;  this  band  for  the  trans- 
mission of  telemetry  sisals  (.See  footnote 
31. '■..A  in  Part  2,  FCC  Rules  and  Regulations  ) 
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potential  interference  caused  to  terrestrial 
.station  receivers  within  the  cooialnatlon  dis- 
tance contour  by  the  earth  station  tranamlt- 
ter,  and  for  potential  interference  caused  to 
reception  at  the  earth  station  receiver  by 
terre.strial  .station  transmitters  within  the 
coordination  distance  contour.  All  pertinent 
data  relating  to  the  actual  frequency  Inter- 
ference study  shall  be  included  in  the  appli- 
cation. The  presentation  of  this  showing 
should  be  ori-tanized  in  such  a  manner  that 
a  reconstruction  of  the  calculations  by  the 
Ciimml.i.-U'ii  from  the  ba.sic  data  using  the 
method  described  in  the  application  can  be 
accomplished  withrait  undue  difficulty. 

2  Recognized  me' hods  for  predicting  In- 
terference should  be  used  and  explained. 
Applicant  may  wish  to  refer  to  Part  25251 
of  the  rules,  latest  pertinent  CCIR.  mate- 
rial Including  Report  388  vol  IV.  Report 
244  1  vol  II  (Oslo  1966),  and  the  decisions 
of  the  CCIR  Xllth  Plenary  Assembly.  New 
Delhi,  1970  and  other  recognized  sources  for 
guidance  In  the  interference  analysis. 

3  Interference  calculations  should  be  made 
for  each  terrestrial  station  within  the  coordi- 
nation distance  contours  Including  those 
proposed  stations  for  which  an  application 
has  been  accepted  for  filing  by  the  Commis- 
sion Ducting  via  side  lohjee  should  l>e  consid- 
ered All  pertinent  data  (locations,  call  signs, 
antenna  azimuth,  etc  I  and  calculations  used 
in  the  interference  study  should  be  Included 
in  the  showing  for  each  terrestrial  station 
considered 

4  The  probability  of  ra<lio  Interference  re- 
sulting from  scatter  propagation  should  be 
considered  This  propagation  sometimes  pro- 
vides signal  levels  capable  of  causing  Inter- 
ference by  means  of  scatter  from  precipita- 
tion and  or  other  dielectric  discontinuities 
in  the  earth's  atmosphere  The  propagation 
path  for  this  mode  of  propagation  may  lie 
(.>tT  of  t  he  great  circle  path. 
IV.  Technical  Constraints 
A    Orbital  locati(m  considerations. 

1  An  orbit  which  is  approximately  geosta- 
tionary shall  be  employed, 

2  Applicant  shall  consider  and  submit  de- 
tails regarding  the  .selection  of  the  orbital 
longitudeisi  for  Its  proposed  system  In  such 
showing  applicant  shall  discu.ss  and  where 
ai)!)ropr;aie  determine  the  probability  of  In- 
terference between  its  proposed  satellite 
svstem  and  other  satellite  systems  which  are 
either  established  or  proposed  systems.  The 
effect  of  the  applicant's  proposed  system 
on  the  overall  utilization  and  manage- 
ment of  the  available  orbital  space  should 
be  considered  and  discu,s.sed  In  general 
and  In  specifics  as  tn  the  minimum  separa- 
tion of  satellites,  u.se  of  frequencies,  orthog- 
onal feeds,  polarization,  station  keeping.  In- 
clination, or  other  suitable  standards  that 
may  be  required  In  the  future  Broad  guide- 
lines such  as  a  5'  minimum  separation  be- 
tween satellites  and  excursions  In  both  longl- 
tiule  and  latitude  of  ^0  5*  should  be  ob- 
served until  more  deJlnltlve  standards  can  be 
determined 

3  .Satellites  shall  be  capable  of  rea=oual)Ie 
shifts  in  orbital  loneltude 

B    .^ntenna  nirertUity  i  Earth  Station  i  . 

1  The  transmitting  antenna  directivity  In 
the  plane  of  the  cei .stationary  orbit  shall,  as 
a  mininiiint  be  comparable  to  that  of  a 
paral)ol(,-  au'enna  with  a  diameter  of  9 
meters  operating  at  6  GHz,  and  have  a  side- 
lobe  suppression  (>f  a'  least  25  dB 

2  The  receiving  antenna  directivity  in  the 
plane  of  the  geostationary  orbit  shall,  as  a 
minimum,  be  comparable  to  that  of  a  para- 
bolic antenna  with  a  diameter  of  9  meters 
operating  at  4  GHz,  and  ha\e  a  sidelobe  sup- 
pre.ssion  of  at  lea.st  25  dB  unless  a  'waiver  has 
been  granted. 

C    Minimum    aiiftle   fif   antenna  elevation. 

Within    the    band    5925  6425    MHz.    earth 

station  .intfnn,i>  wil:  not  normallv  be  author- 


ized for  transmission  at  elevation  angles  less 
than  5',  measured  from  the  horizontal  plane 
to  the  central  axis  of  the  main  lobe.  However, 
upon  a  showing  that  the  transmission  path 
will  be  seaward  and  away  from  land  ma.s.ses 
or  upon  special  showuig  of  need  for  lower 
angles  by  the  applicant,  the  Commission  will 
consider  authorizing  transmission  at  ani^ies 
between  3°  and  5*  in  the  pertinent  direc- 
tions. In  certain  Instances  It  may  be  nei  es- 
.sary  to  specify  minuntim  angles  greater  than 
5'  bccau.se  of  Interference  considerations 

D.  Power  Umils. 

1.  ■Wilhm  the  band  5925-6425  MHz  the 
mean  equivalent  i.sotroplcally  radiated  ix.,wer 
transmitted  In  any  direction  In  the  hori- 
zontal plane  by  a  communication-satplli'e 
earth  station  shall  not  exceed  •  45  dBW  in 
any  4  kHz  band. 

E.  Power  flux  den.slty  limit. 

1.  Within  the  3700  4200  MHz  frequency 
band,  the  maximum  power  flux  density  '  at 
the  earth's  surface  produced  by  a  domestic 
communication  satellite  space  station  for  all 
conditions  and  methods  of  modulation,  shall 
not  exceed  (  — 152  •  «  15  dBW  m-  In  any  4 
kHz  band,  where  "  is  the  angle  of  arrival  of 
the  wave  In  degrees  above  the  horizontal. 

2,  The  design  of  earth  stations  should 
meet  the  requirements  Imposed  by  many 
communication  satellite  systems  sharing  the 
same  frequency  s{>ectrum  and  should  make 
Judicious  use  of  techniques  such  as  di- 
rectivity and  cross  polarization  to  minimize 
interference^ 

y.  Cessation  of  eml.sslons. 

Space  stations  .shall  be  fitted  with  appro- 
priate devices  to  Insure  Immediate  cessation 
by  telecommand  of  radio  emissions. 

G.  Station  Identification, 

1.  The  transmission  of  station  Identifica- 
tion Is  not  required  for  domestic  satellite 
earth  stations  nor  for  stations  the  sole  func- 
tion of  which  Is  to  transmit  telecommand 
signals  to  satellite  space  stations. 

2.  The  transmission  of  station  identifica- 
tion Is  not  required  for  domestic  satellite 
space  stations. 

V.  Applications. 

The  technical  Information  for  a  proposed 
domestic  satellite  radio  system  needl  not  be 
filed  on  any  prescribed  form  but  should  be 
complete  In  all  pertinent  details.  Each  pro- 
poeal  shall  contain  a  complete  study  for  the 
proposed  domestic  satellite  system  accom- 
panied by  separate  applications  for  each 
satellite  and  for  each  earth  station.  The 
following  information  should  be  contained  In 
the  system  study  or  In  the  separate  applica- 
tions, whichever  Is  appropriate. 

Certain  technical  information  may  not  be 
available  at  the  lime  the  application  Is  filed. 
This  fact  shotild  be  noted  In  the  applica- 
tion with  the  best  estlma-te  as  to  when  this 
Information  will  become  available. 

A.  The  Domestic  Satellite  System:  General 
Information. 

1.  Radio  frequency  plan 

2  Earth  station  sites.  Sites  for  earth  sta- 
tions shall  be  selected.  t.o  the  extent  practica- 
ble. In  areas  where  the  surrounding  terrain 
and  existing  frequency  usage  are  such  as  to 
minimize  the  probability  of  harmful  Inter- 
ference between   the  sharing  services. 

3.  Number  of  earth  stations  including  esti- 
mated construction  schedule. 

a.  Transmit  and  receive 

b.  Receive  only. 

c   Transmit  only. 


'  Free  space  values  are  commonly  used  in 
the  calculations. 

-D(X-iiment  IV  1008,  New  Delhi  1970,  c<>n- 
t;ilns  a  CCIR  recommendation  on  the  maxi- 
mum amount  of  interference  that  should  b« 
permitted  in  any  t^-lephone  channel  of  a  com- 
munication satellite  system  employing  fre- 
quency modulation. 
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4.  Number  of  satelUtea,  including  eatl- 
mated  construction  and  launch  schedule. 

a.  Operational. 

b.  Spares: 

(1)   In  orbit. 
(3)   On  ground. 

5.  Proposed  satellite  system  geographical 
coverage  including  mape  showing  calculated 
spectral  power  flux  density  contoturs  on  the 
jurf  ace  of  the  earth. 

6.  Interference  calculations  for  the  pro- 
posed satelllte(s)  and  earth  statlon(s)  : 

a.  To  other  satellite  systems, 
b    Prom  other  satellite  systems. 

c.  Prom  terrestrial  systems. 
d   To  terrestrial  systems. 

7.  Liocatlon(s)  of  satelllte(s) . 

8.  Systems  reliability  and  redundancy: 

a.  In  satellite. 

b.  In  earth  station. 

c.  Solar  noise  outages. 

d.  Eclipse  conditions. 

e.  Other. 

9.  Launch  vehicle. 

10.  Arrangements  for  tracking,  telemetry, 
and  control. 

11.  The  technical  stand.vds  to  be  met  for 
the  quality  of  each  type  of  service  proposed. 

B.  Satellites. 

1.  Orbital  longitude. 

2.  Frequencies: 

a.  Initial  transmit. 

b.  Initial  receive. 

3.  Bmisslon  designator  for  each  frequency 
channel. 

4.  Number  of  communication  transpond- 
ers in  each  satellite  with  associated  neces- 
sary bandwidth  and  center  frequency  for 
each. 

5.  Antennas 

a.  Configuration,  Including  types  and  sizes. 

(1)  Beamwidth,  in  degrees  between  half 
power  points  (described  In  detail  If  not 
lymmetrlcal ) . 

(2)  Sidelobe  radiation  pattern. 

(3)  Isotropic  gain  (In  dB,  taken  at  4  GHz) 
of  the  antenna  In  the  direction  of  maxlmima 
radiation. 

b.  Geographical  coverage  of  each  antenna 
beam. 

c.  Calculations  for  the  receiving  antenna 
gain  to  receiving  system  noise  temperature 
ratio  (G  T)  : 

(1)  Specify  G.  which  Is  the  antenna  gain 
measured  at  6  GHz  at  the  Input  of  the  pre- 
unpUSer  expressed  In  dB  relative  to  an  iso- 
tropic radiator:  and 

(2)  Specify  T.  which  is  the  receiving  sys- 
tem noise  temperature  referred  to  the  Input 
of  the  preamplifier,  expressed  In  dB  relative 
to  1°  Kelvin. 

d.  Pointing  accuracy  and  method  of  main- 
talrUng  antenna  orientation. 

e.  Transponders  as-sociated  ■with  each 
antenna. 

f.  Polarizations  for  each  frequency. 

6.  Calculations  of  the  equivalent  Isotrcpl- 
cally  radiated  power  (el.rp.)  for  each 
transponder. 

7.  Station  keeping  functions. 

a  Accuracy  with  which  orbital  parameters 
will  be  maintained. 

1.  Orbital -Inclination. 

2.  Antenna  ivxis  attitude. 

3.  Longitudinal  drift. 

b.  Provision  for  pointing  antenna  toward 
the  earth. 

c.  Estimated  lifetime  of  station  keeping 
fuel 

8  Primary  mode  of  operation  of  each  trans- 
ponder (PDM  PM.  Voice;  PM,  Monochrome  or 
(»lor  TV;    PCM,  etc.). 

9  Emission  limitations.  The  degree  to 
which  spurloiis  emissions  are  attenuated  be- 
low the  mean  power  output  of  the  trans- 
ponder under  actual  electrical  conditions  of 
proposed  operation. 

a.  On  any  frequency  removed  from  the  a»- 
•Igned  frequency  by  more  than  60  i>ercent. 
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up  to  and  Inclvidlng  100  percent  oi  the  au- 
thorized bandwidth. 

b.  On  any  frequency  removed  from  the 
assigned  frequency  by  more  than  100  percent. 
up  to  and  including  250  percent  of  the 
authorized  band'width. 

c.  On  any  frequency  removed  from  the 
assigned  frequency  by  more  than  250  percent 
of  the  authorized  bandwidth. 

10.  Estimated  useful  Ufetime  in  orbit  with 
the  factors  upon  which  this  estimated  life- 
time is  based. 

11.  Method  of  stabilization  or  attitude  con- 
stancy If  antennas  are  body-mounted  or  fixed. 

12.  Electrical  energy  system  description,  in- 
cluding provision,  if  any,  for  operation  dur- 
ing eclipse  conditions. 

13.  Estimated  capacity  under  proposed 
system  operating  conditions: 

a.  Niunber  of  TV  channels. 

b.  Number  of  telephony  channels. 

c.  Other. 

14.  Physical  characteristics: 

a.  Satellite  weight  on  pad  and  In  orbit. 

b.  Dimensions. 

c.  Apogee  motor. 

( 1 )  weight  of  motor. 

(2)  weight  of  propellant. 
C.  Earth  Stations: 

1.  Location: 

a.  City,  county.  State. 

b.  Geographical  coordinates  of  antenna. 

2.  Frequencies: 

a.  Initial  transmit, 
b  Initial  receive. 

3  Emission  designator  for  each  frequency. 

4  General  description: 
a  Site  plan. 

b  General  layout. 
c  Control  building, 
d    Accessibility, 
e  Other. 

5  Power  service : 

a.  Commercial  source, 
b  Backup  source. 

6.  Functional  block  diagram  of  station. 
7  List  of  major  equipment. 
8.  Communication  capacity  under  proposed 
system  operating  conditions: 
a  Number  of  TV  channels. 

b.  Number  of  telephony  channels, 

c.  Other. 

9  Transmitters: 

n  Type  and  manufacturer. 

b  Frequency  range. 

c  Frequency  .stability. 

d  Necessary  bandwidth. 

p  Power  output  at  antenna  feed. 

f.  Emission  limitations — the  degree  to 
which  spurious  emissions  are  attenuated 
below  the  mean  power  output  of  the  trans- 
mitter under  actual  electrical  conditions  of 
proposed  operation. 

(1)  On  any  frequency  removed  from  the 
assigned  frequency  by  more  than  50  percent, 
up  to  and  Including  100  percent  of  the  au- 
thorized bandwidth. 

(2)  On  any  frequency  removed  from  the 
a,s.signed  frequency  by  more  than  100  per- 
cent, up  to  and  including  250  percent  of  the 
authorized  bandwidth 

(3)  On  any  frequency  removed  from  the 
a.ssigned  frequency  by  more  than  250  per- 
cent of  the  authorized  bandwidth. 

g.  Instruction  books  when  available,  de- 
scription of  the  oscillator  circuits  and  any 
devices  Installed  for  the  purpose  of  fre- 
quency stabilization.  When  circuits  or  de- 
vices are  employed  for  limiting  modtilatlon 
or  suppression  of  spurlotis  radiation,  a  de- 
scription of  these  should  be  Included.  The 
description  should  be  sufficiently  <x>mplete 
to  develop  all  factors  that  may  effect  a  de- 
termination as  to  how  effectively  the  pro- 
posed transmitter  can  be  expected  to 
function. 

10.  Antennas: 

a.  Types  and  manufacturer. 

b  Size. 
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c.  Gains. 

d.  Beamwidths,  In  degrees  between  half 
power  pKJints  (described  In  detail  if  not 
symmetrical) . 

e.  Sidelobe  patterns.  (The  first  few  side- 
lobes  should  be  calculated  and  submitted.) 

f .  Height  above  ground  level. 

g.  Height  above  mean  sea  level, 
h.  Polarizations. 

i.  Tracking  mode. 

J.  Calculations  for  the  receiving  antenna 
gain  to  receiving  system  noise  temperature 
ratio  (G  T). 

1.  Specify  O,  which  Is  the  antenna  gain 
measured  at  4  GHz  at  the  Input  of  the  first 
R.P.  amplifler  of  the  receiving  system,  ex- 
pressed in  dB  relative  to  an  Isotropic 
radiator. 

2.  Specify  T,  which  is  the  receiving  sys- 
tem noise  temperature  referred  to  the  input 
of  the  first  R.F.  amplifler  of  the  receiving 
system,  expressed  in  dB  relative  to  1° 
Kelvin. 

k.  Nominal  operating  range  of  azimuths 
of  center  of  main  lobe  of  radiation  and  cor- 
responding elevation  angles. 

1.  Equivalent  Isotropically  radiated  power 
(e.l.r.p.). 

1.  Main  beam. 

2.  Horizontal  plane  (per  any  4  kHz  of 
bandwidth). 

[F.R.    Doc.    70-3841;     Plied,    Mar.    30.    1970; 
8:49  am  I 


FEDERAL  MARITIME  COMMISSION 

[Docket  No    70  17] 

AMERICAN  EXPORT  ISBRANDTSEN 
LINES,  INC. 

Petition  for  Declaratory  Order; 
To  Show   Cause 

As  a  result  of  the  procee(iings  in  the 
Maritime  Administration's  Docket  S.  241. 
U.S.  Lines,  Inc.,  States  Marine  Line-s. 
Inc.,  and  American  Maritime  Association 
entered  into  an  agreement  which  pro- 
vides : 

1.  U.S.  Lines  does  not  seek,  nor  will 
it  accept  operating  differential  subsidy 
for  military  carryings  whether  on  break 
bulk  or  containerships.  It  will  seek  to 
have  Included  in  any  new  operating  dif- 
ferential subsidy  agreement  granted  a-s 
a  result  of  the  pendins  application  a  for- 
mula for  abatement  of  operating  differ- 
ential subsidy  similar  to  tliat  for  domes- 
tic intercoastal  service. 

2.  On  the  basis  of  the  first  paragraph, 
the  AMA  and  States  Marine  Lines  with- 
draw from  this  proceeding  with  respect 
to  ODS  for  both  break  bulk  and  con- 
tainership  service. 

3.  Al.so  on  the  basis  of  No.  1  above, 
the  first  paragraph,  neither  AM.^  nor 
States  Marine  Lines  will  oppose  any  u.^c 
by  U.S.  Lines  of  any  non.subsidi/od  ves- 
sel In  any  nonsubsidized  service  cxccj^t 
that  both  reserve  the  right  to  oppose 
charter  of  any  CDS  built  or  priced  ves- 
sel to  the  military. 

4.  States  Marine  Lines  and  AM.A  may 
continue  to  participate  in  Docket  S-244. 

The  terms  of  the  above  agreement 
raise  the  question  of  the  applicability  of 
section  15  of  the  Shipping  Act,  1916,  i.e.. 
whether  at  the  very  least  the  agreement 
represents  a  "cooperative  working  ar- 
rangement" between  the  parties  thereto 
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which  must  be  filed  with  and  approved 
by  the  Cominission  under  section  15. 

Therefore,  pursuant  to  sections  15  and 
22  of  the  Shipping  Act.  1916.  and  Rule 
51  ft  of  the  Commission's  rules  of  prac- 
tice and  procedure  (46  CFR  502.66 1  : 

It  is  ordered.  That  U.S.  Lines.  Inc., 
State.s  Marine  Lines  and  the  American 
Maritime  Association  show  cause  why 
the  above-cited  agreement  should  not  be 
filed  with  and  approved  by  the  Commis- 
sion under  section  15  of  the  Shipping 
Act. 

It  is  further  ordered.  That  the  pro- 
ceeding shall  be  limited  to  the  submi-ssion 
of  affidavits  of  fact,  memoranda  of  law, 
and  oral  argument.  Should  any  party 
feel  that  an  evidentiary  hearing  Ls  re- 
quired, it  must  accompany  any  request 
for  .such  hearing  with  a  statement  setting 
forth  in  detaU  the  facts  to  be  proven, 
their  relevance  to  the  issues  In  this  pro- 
ceeding, and  why  such  proof  cannot  be 
submitted  through  affidavits.  Requests 
for  evidentiary  hearing  shall  be  filed  on 
or  before  April  16,  1970.  Affidavits  of  fact 
and  memoranda  of  law  shall  be  filed  by 
respondents  on  or  before  April  16,  1970. 
Replies  thereto  shall  be  filed  by  Ameri- 
can Export /Isbrandtsen  Lines.  Inc..  the 
Commission's  Office  of  Hearing  Counsel, 
and  interveners,  if  any.  on  or  before 
May  6.  1970.  An  original  and  15  copies 
of  affidavits  of  fact  and  memoranda  of 
law  are  required  to  be  filed  with  the  Sec- 
retary, Federal  Maritime  Commission, 
Washington,  DC.  20573.  Copies  of  any 
papers  filed  with  the  Secretary  should 
also  be  served  upon  all  parties  hereto. 
Oral  argument  will  be  heard  at  a  date 
and  time  to  be  announced  later. 

It  is  further  ordered.  That  U.S.  Lines, 
Inc.,  States  Marine  Lines,  Inc.  and  Amer- 
ican Maritime  Association  are  hereby 
made  respondents  in  this  proceeding  and 
American  Export/ Isbrandtsen  Lines, 
Inc.,  Ls  made  petitioner. 

It  is  further  ordered,  That  this  order 
be  published  in  the  Federal  Register  and 
served  upon  respondents  and  petitioner. 

Persons  other  than  respondents,  peti- 
tioner, and  Hearing  Counsel  who  desire 
to  become  parties  to  this  proceeding  shall 
fUe  a  petition  for  leave  to  intervene  in 
accordance  with  Rule  5(1)  (46  CFR 
502.72)  of  the  Commission's  rules  of  prac- 
tice and  procedure  no  later  than  April  6, 
1970. 

By  the  Commission. 

[seal!  Francis  C.  Hurney. 

Secretary. 
March  26.  1970. 

[FR.    Doc     70-3887;    Piled,    Mar.    30,    1970; 
8:33    a  m  I 
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Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton. D.C  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation   or   detriment   to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr  Edwin  Longcope,  Hill.  Belts,  Yamaoka, 
PreehlU  &  Longcope.  26  Broadway,  New 
York.  NY.  10004. 

Agreement  No.  9845  Is  an  agreement 
between  Dr.  August  Oetker  Naehrmit- 
telfabrik  GMBM  (Columbus  Line), 
Compagnle  Pabre/SGTM,  S.A.  (Fabre 
Line),  and  Dart  Contalnerllne  Co.  Ltd., 
to  organize  a  corporation  imder  the  laws 
of  the  State  of  New  Jersey  to  be  known 
as  Global  Container  Services,  Inc.,  which 
shall  ( 1 )  operate  a  container  and  cargo 
terminal  within  the  Port  of  New  York  for 
the  use  of  the  parties  and  others  and 
(2)  enter  into  an  agreement  with  Port 
Jersey  Corp.,  to  obtain  the  use  of  land, 
wharves,  equipment  and  terminal  facili- 
ties of  the  Port  Jersey  Corp.,  for  the 
purpose  of  operating  and  constructing 
such  terminal. 

Dated:  March  26, 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|FR     Doc.    70  3884;    Piled,    Mar.    30,    1970; 
8:53  a.m  I 


DR.  AUGUST  OETKER 
NAEHRMITTELFABRIK  GMBM  ET  AL. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
use.  814). 


(Docket  No.  70-161 

NORTH  ATLANTIC  WESTBOUND 
FREIGHT  ASSOCIATION 

Order  To   Show   Cause    Regarding 
Modification  of  Agreement 

The  Commission  Is  aware  of  the  con- 
tinued existence  of  a  sertous  controversy 
which  has  been  disturbing  carriers  serv- 
ing the  North  Atlantic /United  Kingdom 
trade  which  apparently  originated  with 
the  filing  of  a  through  Intermodal 
freight  tariff  by  Container  Marine  Lines 
(CML»,  a  division  of  American  Export- 


Isbrandtsen  Lines,  Inc.  The  dispute  ap- 
pears to  continue  because  of  the  opposi- 
tion of  member  lines  of  the  North 
Atlantic  Westbound  Freight  Association 
(NAWFA)  (excluding  CML)  to  the  con- 
tinued publication  of  CML's  Independent 
tariff  and  the  Inability  of  the  member 
lines  to  agree  upon  the  establishment  of 
a  through  intermodal  service  equivalent 
to  that  offered  by  CML  in  Its  independent 
tariff. 

In  June  1969  the  Commission  approved 
an  amendment  to  the  NAWFA  agreement 
authorizing  NAWFA  to  establish  a 
through  service. 

Although  NAWFA  has  obtained  this 
authority,  which.  If  exercised,  might  help 
terminate  the  controversy,  NAWFA  has 
been  unable  to  act  In  this  direction.  Ac- 
cording to  information  on  file  with  the 
Commission,  the  parties  have  been  meet- 
ing periodically  in  an  effort  to  establish 
a  through  intermodal  service.  However, 
because  of  the  belief  of  the  parties  that 
the  establishment  of  such  a  service  re- 
quires unanimous  approval  of  the  mem- 
ber lines  under  Article  8  of  the  NAWFA 
agreement,  all  efforts  in  this  direction 
have  been  unsuccessful.  Had  the  una- 
nimity rule  not  been  applied,  further- 
more, information  before  the  Commis- 
sion Indicates  that  several  proposals  put 
before  the  members  would  have  carried. 

Article  8  of  the  NAWFA  agreement 
states  in  pertinent  part: 

All  decisions  concerning  interpretations  of, 
or  amendments  to.  the  text  of  this  agreement 
and  absorption  costs  can  be  made  only  by 
unanlmoxiB  vote  of  all  the  members. entitled 
to  vote  •  •  •  all  other  decisions  may  be 
made  by  a  majority  vote  of  not  less  than 
three-quarters  of  all  members  entitled  to 
vote.  Where  a  unanimous  or  majority  vote  U 
required  and  any  member  abstains  from  vot- 
ing, a  decision  will  be  reached  on  the  bwU 
of  the  votes  cast  by  the  remaining  memben 

In  our  decision  in  Disposition  of  Con- 
tainer Marine  Lines  Through  Intermodal 
Container  Freight  Tariffs,  11  P.M.C.  476 
(1968>.  we  advised  the  parties  that  we 
expected  conferences  to  "be  at  the  fore- 
front in  stimulating  and  encouraging  im- 
provements in  transportation",  and 
furthermore  stated  that  the  Commission 
"has  sought  to  facilitate,  wherever  pos- 
sible, the  implementation  of  improved 
shipping  systems."  11  P.M.C.  at  482.  483. 
We  have  also  acted  in  other  cases  where 
necessary  to  remove  obstacles  which  have 
frustrated  the  desires  of  a  majority  of 
conference  members  to  take  necessary 
action.  Investigation  of  Passenger  Steam- 
ship Conferences  Regarding  Travel 
Agents.  10  F.M.C.  27  (1966),  affd  sub 
nom.  Federal  Maritime  Commission  v. 
Aktiebolaget  Svenska  Amerika  Linien, 
390  U.S.  238  (1968>.      ' 

In  the  present  case,  it  appears  that 
Article  8  has  been  interpreted  by  the 
parties  in  such  a  fashion  as  to  frustrate 
the  desires  of  a  strong  majority  of  the 
members  of  NAWFA  to  establish  a 
through  service  and  thus  terminate  the 
longstanding  controversy  among  the 
members.  In  order  to  remove  this  obstacle 
and  sissist  the  parties  to  settle  their  dif- 
ferences, we  believe  that  Article  8  of  the 
NAWFA  agreement  should  be  modified 
to  ijermit  the  establishment  of  a  through 
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intermodal  service  by  vote  of  three-quar- 
ters of  the  members  voting,  as  is  the 
case  in  all  other  decisions  not  involving 
basic  changes  to  the  agreement  or  "ab- 
Borption  costs". 

Therefore,  pursuant  to  sections  15  and 
22  of  the  Shipping  Act,  1916,  and  Rule 
5(f>  of  the  Commission's  rules  of  prac- 
tice and  procedure  (46  CFR  502.66) : 

It  is  ordered.  That  the  North  Atlantic 
Westbound  Freight  Association  and  its 
member  lines  (including  Container 
Marine  Lines)  show  cause  why  Article  8 
of  the  NAWFA  Agreement  No.  5850 
should  not  be  modified  pursuant  to  sec- 
tion 15  to  specify  that  in  any  decision 
concerning  the  establishment  of  a 
through  intermodal  service,  whether  or 
not  invcrfving  "absorption  costs  '  as  de- 
fined by  NAWFA,  the  voting  requirement 
shall  be  three-quarters  of  the  members 
voting. 

It  is  further  ordered.  That  the  proceed- 
ing shall  be  limited  to  the  submission  of 
affidavits  of  facts,  memoranda  of  law, 
and  oral  argument.  Should  any  party  feel 
that  an  evidentiary  hearing  is  required. 
It  must  accompany  any  request  for  such 
hearing  with  a  statement  setting  forth 
In  detail  the  facts  to  be  proven,  their 
Felevance  to  the  issues  in  this  proceeding, 
and  why  such  proof  cannot  be  submitted 
through  affidavits.  Requests  for  eviden- 
tiary hearing  shall  be  filed  on  or  before 
April  15,  1970.  Affidavits  of  fact  and 
memoranda  of  law  shall  be  filed  by  par- 
ties other  than  Hearing  Counsel  on  or 
before  April  15,  1970.  Replies  thereto 
shall  be  filed  by  parties  and  the  Com- 
mission's Bureau  of  Hearing  Counsel  on 
or  before  May  5,  1970.  An  original  and  15 
copies  of  Eiffidavits  of  fact  and  memo- 
randa of  law  are  required  to  be  filed  with 
the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  DC.  20573.  Copies 
of  any  papers  filed  with  the  Secretary 
should  also  be  served  upon  all  parties 
hereto.  Oral  argument  will  be  heard  at 
a  date  and  time  to  be  announced  later. 

It  is  further  ordered.  That  the  North 
Atlantic  Westbound  Freight  A.'^sociation 
and  its  member  lines  (including  Con- 
tainer Marine  Lines)  are  hereby  made 
respondents  in  this  proceeding.' 

It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register  and 
served  upon  respondents. 

Persons  other  than  respondents  and 
Hearing  Counsel  who  desire  to  become 
parties  to  this  proceeding  shall  file  a  peti- 
tion for  leave  to  intervene  in  accordance 
with  Rule  5(1)  (46  CFR  502.72)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure no  later  than  April  6,  1970. 

By  the  Commi-sslon. 

[seal]  Francis  C.  Hurney, 

Secretary. 
March  26,  1970. 

Appendix  A 

North  Atlantic  Westbound  Freight  Asaocia- 
tlon,  Atlantic  Freight  Secretaries,  Ltd., 
Cunard  Building.  Liverpool  3,  England. 


'  Appendix  A,  attached  hereto,  contains  Ust 
of  reapozulenta. 
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American    Export    Isbrandtsen    Lines,    Inc. 

(Container   Marine   Lines),   26   Broadway, 

New  York,  N.Y.  10004. 
Atlantic  Container  Line  Ltd.,  Overllne  House, 

Central  Station,  Southampton,  England. 
Boston  Line  G.M.B.H.,  Postfach  847.  Hutfll- 

terstrasae  6/8,  28  Bremen  1,  W.  Germany. 
Briatol  City  Line  of  Steamships  Ltd.,  Cum- 
berland Road,  Bristol.  England. 
Cunard  Steam -Ship  Co.,  Ltd.,  Cunard  Build- 
ing. Water  Street,  Liverpool  3,  England. 
Dart  Contalnerllne  Company  Limited,  Meir  1, 

Antwerp,  Belgl<im. 
Purness,   Withy  &   Co.  Ltd.,  Pumess  House. 

Leadenhall  Street.  London  E  C.  3.,England. 
Hamburg-Amerlka    LInle.    Balllndamm    25, 

Hamburg  1,  Germany. 
Independent     Gulf     Line— South     Atlantic 

Service,    de    Ruyterkade    107,    Amsterdam, 

Holland. 
Irish    Shipping    Ltd  .     19  21     Astons    Quay, 

Dublin,  Eire. 
M.-xnchester   Liners   LUi  ,   M.mchester   Liners 

House,    St.    Ann's    Square,    Manchester    2, 

England. 
Norddeutscher   Lloyd.   Gust.'iv   Deetjen   Allee 

2  '6,  Bremen  1,  Germany 
Sea-Land  Service,  Inc  .  Post  Office  Box  1050, 

Elizabeth,  N.J.  07207. 
Seatniln  Lines,  Inc    Seatrain  Lines  Interna- 
tional.   S.A.,    595    River    Road,    Edgewater, 

N  J.  07020. 
United  States  Lines,  Inc.,  One  Broadway,  New 

York,  NY.  10004. 
Wllh.  Wllhelmsen,  Roald  Amundsens  Gate  5. 

Oslo  1,  Norway. 
Swedish    Atlantic    Line,    PackhuFplat^en    6. 

Gothenburg.  Sweden 

[FR.    Doc.    70-3886:    Filed,    Mar.    30,    1970; 
8:53  am  | 


PORT  OF  SEATTLE  AND   PACIFIC 
MOLASSES  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  plvcn  that  the  follow- 
ing agreement  has  been  filed  with  the 
CommLsslon  for  approval  pursuant  to  sec- 
tion 15  of  the  ShippinR  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  Is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
Also  be  forwarded  to  the  party  filing  the 


5369 

agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  ha«  been  (tone. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  T.  P.  McCutchan.  Manager,  Property 
Management  Department,  Port  of  Seattle, 
Poet  Office  Box   1209,  Seattle,  Wash    98111 

Agreement  No.  T-2392  between  the 
Port  of  Seattle  (Port)  and  Pacific  Mo- 
lasses Co.  (Company)  provides  for  the 
leasing  of  certain  facilities  by  the  Port 
to  the  Company  for  the  storage,  handling 
and  sliipment  of  bulk  liquid  (nonpetro- 
leiun »  cargo.  Rental  is  based  on  tonnage 
transitting  the  premises  with  an  annual 
minimimi  payment.  Port  will  assess  and 
collect  dockage  and  sei-vice  and  facility 
charges  in  accordance  with  its  applicable 
tariffs  on  all  vessels  loading  or  unloading 
to  or  from  the  leased  premises  Company 
shall  have  the  exclusive  right  to  assess 
and  collect  charges  to  or  from  the  prem- 
ises. Products  using  the  facility  and  not 
owned  by  the  Company  will  be  assessed 
rates  established  after  consultation  be- 
tween Port  and  Company. 

Dated:  March  26.  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

|FR.    Doc.    70  3885;    Piled,    Mar     30,    1970: 
8:53  am.) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI70-1386,  etc  ) 

MOBIL  OIL  CORP.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rotes,  and  Allowing  Rote 
Chonges  To  Become  Effective  Sub- 
ject to  Refund  ' 

March  20, 1970. 
The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  imlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commi.ssion 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 
The  Commission  orders: 
'A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaliJng  thereto  (18  CFR  Ch.  D , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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held   concerning   the  lawfulness  of   the 
proposed  changes. 

<B»  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  'Date  suspended  until" 
column,  and  thereafter  until  made  cfTec- 
tivc  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  supple- 
ments to  the  rate  schedules  filed  by  re- 
spondents, as  set  forth  heroin,  shall  be- 
come effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  pre- 
scribed if  within  20  days  from  the  date 
of  the  issuance  of  this  order.  re.->i)ond- 
ents  shall  each  execute  and  file  under 
its  above-designated  docket  number  with 
the  Secretary  of  the  Commi.ssion  iLs 
agreement  and  undertaking  to  comply 
with  the  refunding  and  rc[)orting  pro- 


NOTICES 

cedure  required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
under, accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
involved.  Unless  respondents  are  ad- 
vised to  the  contrary  within  15  days  after 
the  filing  of  their  respective  agreements 
and  undertakings,  such  agreements  and 
undertakings  shall  be  dc<>med  to  have 
been  accepted." 


-  If  nil  acrpptable  general  undertaking,  a.". 
provKli'c!  in  Order  No.  377.  lia;,  jjrevioii.-^ly 
been  tiled  by  a  producer,  then  it  will  not  be 
nercssary  for  tliat  producer  to  tile  an  agree- 
ment aiKl  undertaking  a.s  jirovided  lierem 
In  .such  clrcuni.stance.s  ttie  producer'.s  pro- 
posed increa.sed  rate  will  become  elfective  a.s 
of  the  expiration  of  tlie  .su.spen^ion  period 
wlllioul  any  further  action  by  the  producer. 

Ai'i'i-  shu  "A" 


(Ci  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  inter\'ene  may  be  filed  with  the 
Federal  Power  Commission.  Washing- 
ton, DC.  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  '18  CPR 
18  and  137ifi)  on  or  before  May  6. 
1970. 

By  the  Commi.ssion. 


I  SFAI.l 


Gordon  M,  Grant, 

Secretary. 
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The  proposed  rate  increa.se.s  filed  by  Mobil 
Oil  Corp  ,  Mobil  Oil  Corp  (Operator),  et  al  , 
and  Mobil  OH  Corpor.itlon  (Operator)  (all 
referred  to  herein  a.s  Mobil),  reflect  the  Ob- 
percent  increa.se  in  the  production  lax  from 
7  percent  to  7  5  percent  enacted  by  the  .Stale 
of  Texas  on  September  9.  1969.  lo  be  elTeclive 
a.s  of  October  1,  l'JG9  Mobil's  propo.sed  rate 
lncrea.ses  exceed  the  applicable  area  ceiling 
rate  for  the  area  involved  a.s  set  forth  in  Uie 
Comml.s,sion'.s  atatement  of  Ciener.il  I'olicy 
No  61  1.  as  amended,  and  should  be  .sus- 
pended for  1  d.iy  from  the  date  of  tiling. 
pursuant  to  the  Commi.ssion's  Order  No  390 
l.ssued  on  Octolier  10.  1909 

Kerr-McGee  Corp  s  ( Kerr-McC'iCc )  pro- 
posed rate  Incre.i.se  from  18  5  cents  to  19  5 
cents  per  Mcf  involves  a  sale  to  The  Jupiter 
Corporation  from  the  Rollover  Field.  Off- 
shore Louisiana  (Disputed  Zone)  The  rate 
presently  being  collected  by  Kerr-Mcdec  for 
this  gas  was  determined  in  Opinion  No  470 
to  be  18  5  cent.s  per  Mcf"  Kerr-McGee  sub- 
mitted documents  pur.^uant  lo  Opinion  No 
567.  which  indicates  that  part  of  the  gas 
Is  being  produced  from  reservoirs  discovered 
after  January  1.  1961.  and  therefore,  such 
givs  IS  entitled  to  a  second  vintage  gius  well 
^a-s  price.  Kerr-McCiees  propo.sed  Increase 
to  19  5  cents  for  the  gas  well  ga-s  involved 
herein  Is  equal  to  the  area  rate  established  in 
Opinion  No  546  for  second  vintage  ga.s  well 
gas   produced   from   within   the  State   taxing 


"As  of  Oct  1.  1968.  Kerr-McGee  hafi  a  re- 
fund obligation  down  to  17  cents  If  the  gas 
Ls  finally  held  to  have  been  produced  In  the 
Federal  domain.  (First  vintage  offshore 
prloe). 


Jurlsdiii  iiiii  but  exceeds  tlie  18  cents  rate 
established  for  .second  vintage  gas  well  gas 
produced  from  the  Federal  domain  The 
Comini.SvSlon  has  allowed  the  onshore  area 
rate  lo  apply  to  gas  produced  from  the  dis- 
puted /,ones  pending  the  resolution  of  the 
jurisdictional  question,  but  these  amounts 
are  subject  lo  refund  to  the  extent  that  cer- 
tain of  the  production  is  finally  held  to  have 
Ijeeu  from  the  Federal  domain.  Consistent 
with  prior  ConimlsHlon  action  on  similar  in- 
creases, we  conclude  that  Kerr-McCJee's  pro- 
posed increase  sliould  be  suspended  for  1  day 
from  November  1.  1969,  and  therc.ifler  Kerr- 
McGee  .ihould  be  permitted  to  collect  the 
Increased  rate  subject  to  refund  of  lho.se 
amounts  ;itlributable  to  the  1  5  cents  differ- 
ence m  the  offshore  and  onshore  area  rate 
paid  for  gas  finally  held  to  have  been  pro- 
duced trom  the  Federal  domain 

Jupiter  transports  Kerr-McGees  gas  on- 
shore and  resells  .such  gas  to  Tennessee  Gas 
Pipeline  Co  By  order  issued  December  13. 
1968  in  The  Jupiter  Corp  .  ct  al  .  Docket  No. 
HI63  L'lJ,  et  al  .  40  FPC  1455,  the  Commission 
In  Ordering  Paragraph  (A)  thereof  directed 
Tenne.ssce  lo  pay  directly  lo  Kerr-McGee  the 
18  5  cents  price  It  was  eiitilled  to  under 
Opinion  No  470  Cou.slstent  therewith,  after 
Kerr-McGee  has  filed  the  rclund  a-ssurance 
required  by  this  order.  Tennessee  shall  pay 
directly  to  Kcrr-McGce,  on  the  account  of 
Jupiter,  the  higher  19  5  cents  rate  suspended 
herein  effective  as  of  November  2.  1969.  In 
addition,  since  Tennessee  is  paying  Kerr- 
McOee  directly  for  this  gas  and  Jupiter  isj,he 
Immediate  purchaser,  both  Tennessee  and 
Jupiter  should  submit  statements  in  accord- 
ance  with   Opinion  No.   567    (5  256(f)(2)    of 


the  Commission's  rules  of  practice  and  pro- 
cedure) that  the  gas  qualifies  for  the  price 
sought  or  why  the  buyer  believes  it  does 
not  '• 


IPR 
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|DiK-kel  No.  RI70-1390.  elc  | 

NATIONAL    COOPERATIVE    REFINERY 
ASSOCIATION  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

March  20.  1970. 

The  re.spondent.s  named  herein  have 
filed  propo.sed  increased  rates  and 
charge.s  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Coni- 
ini.s.sion  .iurisdiction.  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 


'  Does  not  consolidate  for  hearing  or  dls- 
po.se  of  the  several  matters  herein. 

"  A  statement  previously  submitted  by 
Kerr-McGee  requesting  Jupiter  to  agree  or 
disagree  with  the  price  sought  by  Kerr- 
McGee  was  not  signed  by  Jupiter. 
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The  Commission  finds:  It  is  in  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 


NOTICES 

and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  'Date  suspended 
until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  -suspended  sup- 
plements, nor  the  rate  schedules  sought 

ArPEM.ix  A 


3:571 

to  be  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or  ex- 
piration of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intei-vene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  In  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  18 
and  1.37(f))  on  or  before  May  6.  1970. 

By  the  Commission. 

I  seal]  Gordon  M.  GR.^^•T. 

Seiretary. 
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I'l  17  cents  aflcr  Increuse  plus 


Kingwofid  Oil  Co,  (OperaUir)  et  al,.  re- 
q(ie,st  waiver  of  the  statutory  notice  to  per- 
mit their  proi)osed  rate  Increase  to  become 
efTective  as  of  March  1.  1970.  Atlantic  Rich- 
field Co.  refiue.sls  an  effective  date  of 
March  22.  1970  Texaco.  Inc  reqiie.sts  elTectlve 
dates  of  February  20.  1970,  and  March  21. 
1970,  for  Its  proposed  rate  Increa-ses  Gulf 
Oil  Corp,  requests  an  elTecllve  date  of 
March  22,  1970  for  Supplement  No  6  to  Its 
f^PC  C.a.s  F^ate  Schedule  No  171,  Sanford  P. 
Fagadau  1  Operator!  requests  an  effective 
date  of  March  1.  1970,  and  D.  K,  Lauck  OH 
Co  .  Inc  .  et  al  request  an  effective  date  of 
March  15.  1970.  for  their  proposed  rate  in- 
crease, G<JOd  cause  has  not  been  shown  for 
waiving  the  30-day  notice  requirement  pro- 
vided In  section  4(d)  of  the  Natural  Gas  Act 
to  permit  earlier  effective  dates  for  the 
aforementioned  producers'  rate  flUngs  and 
such  requests  are  denied. 

Champlln  Petroleiun  Co  (Champlln),  has 
submitted  a  corrected  rate  Increase  reflect- 
ing the  Increajse  In  the  Texas  productloa  tax 
from  7  percent  to  7  5  percent.  Champlln  had 
erroneously  deducted  a  0,59  cent  per  Mof 
treating    charge    from    the   previously    flled 


liicrea.se  which  became  efTective  subject  to 
refund  In  tlie  exKstlng  rate  proceeding  In 
Dcxket  No  RI68  460  on  November  20,  1969. 
Chainplin  requests  that  the  Instant  filing 
be  suttetltuted  In  lieu  of  the  previously  filed 
lncrea.se  t<i  t>e  effective  as  of  November  20, 
1969.  the  ellecllve  d.Ue  of  the  previous  in- 
cre.'uie  In  this  situation,  we  believe  that  it 
would  be  hi  the  public  interest  to  accept  for 
fllliiB  Ch.iintiUns  substitute  rate  Increase 
subjci'l  lo  the  existing  rate  proceeding  la 
Docket  No,  RI68  460.  to  be  effective  as  of 
November  20.  1969. 

Gulf  Oil  Corp.  has  filed  three  corrected 
rate  Increases  for  sales  of  gaa  to  United  Oaa 
Pipe  Line  Co  In  the  Pistol  Ridge  Field, 
Lamar.  Pearl  River,  and  Forrest  CountleB, 
Miss  Gulf  Is  proposing  a  decrease  in  the 
price  previously  proposed  for  these  sales, 
from  24  cents  to  23  cents  per  Mcf.  The  prior 
Increases  were  svuspended  In  Docket  No. 
RI70-936  until  June  4,  1970.  We  believe  that 
It  would  be  In  the  public  Interest  to  accept 
for  filing  Gulfs  corrected  rate  cliang«8  sub- 
ject to  the  existing  suspension  proceeding  In 
Docket  No.  RI70-036. 


All  of  the  producers'  proposed  Incrciised 
rates  and  cliarges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
In  the  Commissions  Statement  of  General 
Policy  No.  61-1.  as  amended   (18  CFR  256). 

[FR     Doc      70  3749:     Filed,    Mar,    30,     1970: 
8:45  am,! 


I  Docket  No,  CP7O-2201 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

March  20,  1970. 
Take  notice  that  on  March  13,  1970, 
Northern  Natural  Gas  Co.  (applicant), 
2223  Dodge  Street.  Omaha,  Nebr.  68102, 
filed  in  Docket  No.  CP70-220  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  constructiMi  and  operation  of  cer- 
tain natural  gaa  facilities,  all  as  more 
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fully  set  forth  in  the  application  wliich 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  one  4,000  liorsepower  compressor 
unit  at  its  Carlton  compressor  station 
in  Minnesota.  Authorization  for  said  unit 
1.S  already  pending  in  Docket  No.  CP70- 
71  et  al.,  which  Ls  scheduled  for  formal 
hearing.  Applicant  states  that  the  facili- 
ties are  necessary  to  provide  the  presently 
authorized  increased  contract  demand 
.■service  to  its  customers  for  the  1970-71 
heating  season,  and  the  uncertainty  of 
the  pending  authorization  makes  the  cur- 
rent application  in  Docket  No.  CP70-220 
mandatory  to  insure  service  for  the  1970- 
71  heating  season. 

The  total  estimated  cost  of  the  pro- 
po.sed  facilities  is  $1,627,000,  which  will 
be  financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  13, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act 
as  CFR  157.101.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M,  Grant. 

Secretary. 

IFR     Doc.    70  3751;     Plied.    Mar.    30.     1970- 
8:45am  I 


NOTICES 

et  al.;  The  Superior  Oil  Co.,  Docket  No. 
CI68-1202;  Cities  Service  Oil  Co.,  Docket 
No.  CI69-394. 

In  the  notice  of  applications  for  certif- 
icates, abandonment  of  .service  and  peti- 
tions to  amend  certificates,  issued 
March  11,  1970  and  published  in  the  Fed- 
eral Register  March  20,  1970  (35  F.R. 
4880),  Docket  No.  CI69-1202:  Delete  all 
reference  pertaining  to  filing  of  Septem- 
ber 11,  1969.  Column  3.  Docket  No.  CI69- 
394:  Change  name  of  purchaser  to  read 
"Transwestern  Pipeline  Co."  in  lieu  of 
"El  Paso  Natural  Gas  Co.  ". 

Gordon  M.  Gra.vt. 

Secretary. 

|P,R.    Doc.    70  3842;    Filed.    Mar.    30.    1970; 
8:49a,m,| 
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with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intenene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Gordon  M,  Grant. 

Secretary. 

|FR      Doc      70   3801:     Filed.    Mar      30,     1970. 
8:46  am  ) 


[Docket  No   G-3566.  e(c,] 

CITIES  SERVICE  OIL  CO.   ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  ancl  Peti- 
tions To  Amend  Certificates;  Cor- 
rection 

March  24,  1970. 
Cities  Service  Oil  Co.  and  other  ap- 
plicants listed  herein.  Docket  Nos.  0-3566 


[Project  No,  2390 1 

LAKE  SUPERIOR  DISTRICT  POWER  CO. 

Notice  of  Application  for  Approval  of 
Exhibit  R  (Recreational  Use  Plan) 
for  Constructed  Project 

March  19,  1970 
Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  exhibit  R  has 
been  filed  under  the  regulations  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Lake  Superior  District  Power 
Co.  (correspondence  to:  K.  S.  Austin, 
president.  Lake  Superior  District  Power 
Co.,  101  West  Second  Street,  Ashland, 
■Wis.  54806)  as  part  of  the  license  for  the 
Big  Falls  Project  No.  2390,  located  on  the 
Flambeau  River  in  Rusk  County,  'Wis,,  in 
the  vicinity  of  the  city  of  Ladysmith 
and  village  of  Tony. 

According  to  the  exhibit  R.  the  Big 
Falls  recreation  plan  was  developed  in 
cooperation  with  the  'Wisconsin  Depart- 
ment of  Natural   Resources   and   Rusk 
County,  'Wis.  The  licensee  has  reserved 
and   developed   on   a   4-acie   site   eight 
picnic  tables,   three   fireplaces,   parking 
for  five  cars,  one  tent  and  two  trailer 
spaces   and   sanitation    facilities.    About 
1    acre    of    the    4    has    been    resei-ved 
for     future    recreational    development. 
All  project  lands  are  oiien  to  the  pub- 
lic  for  hunting  and  hiking,   and  hunt- 
ing parking  spaces  will  be  added  as  the 
need  ariises.  'While  swimming  is  allowed, 
no  facilities  related  thereto  have  been 
provided.  Negotiations  are  underway  for 
the  sale  of  some  project  lands  to  the 
State  of  'Wisconsin  for  an  addition  to 
Flambeau  State  Park.  In  addition,   the 
licensee  has  agreed  to  pi-eserve  two  areas 
of  lands   within   the   project   boundar>- 
designated  by  the  'Wisconsin  Department 
of  Natural  Resources  as  fish  spawning 
beds  and  waterfowl  nesting   areas,   and 
provides  2.7   acres  of  project  lands   to 
Rusk  County  under  leasing  arrangements 
upon     which     the     county     maintains 
additional  recreational  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  19, 
1970,  file  with  the  Federal  Power  Com- 
mission, 'Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10  >.  All  protests  filed 


(Docket  No,  CP70  224  | 

SEA   ROBIN   PIPELINE  CO. 

Notice  of  Application 

March  24.  1970 
Take  notice  that  on  March  17.  1970, 
Sea  Flobin  Pipeline  Company  (appli- 
cant). Post  Office  Box  1407.  Shrevcpoit. 
La.  71102,  filed  in  Docket  No.  CP70-224 
an  application  pursuant  to  section  7<c) 
of  the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  natural  gas  facilities  and  the 
transportation  of  volumes  of  natural  pas, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  transport  vol- 
umes of  gas  up  to  15,300  Mcf  per  day  lor 
United  Fuel  Gas  Co.  (United  Fuel'  from 
the  outer  continental  shelf,  offshore 
Louisiana,  to  the  terminus  of  applicant's 
pipeline  near  Erath,  'Vermilion  Parish. 
La.,  for  redelivery  to  United  Fuel  pur- 
suant to  a  common  agreement  to  take 
effect  upon  completion  by  applicant  of 
the  herein  proposed  facilities.  Applicant 
states  that  it  will  be  necessary  for  it 
to  construct  and  operate  mcasuiinp  and 
regulating  facilities  near  Erath  to  re- 
deliver the  transported  gas  to  United 
Fuel. 

The  total  estimated  cast  of  the  pro- 
posed facilities  Is  $113,620,  whicli  will 
be  financed  initially  by  short-term 
borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  .should  on  or  before  April  17, 
1970,  file  with  the  Federal  Power  Com- 
mission, 'Wa.shington,  DC.  20426.  a  peti- 
tion to  intervene  or  a  piotest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1,10'  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  mu.^t  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  .subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
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Commis.slon'.s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
tiie  certificate  is  rcriuired  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commis.->ion  on  its  own  motion 
beUeves  that  a  formal  hearing  is  re- 
qi;red.  further  notice  of  such  liraiin':? 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unncccssaiT  for  applicant  to  aijpear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secret  art/. 

[PR      Doc.     70-3803;     Piled.    Mar.    30,     lUTO; 
8  46  a  m  I 


(Docket  No    CP70  222| 

UNITED  GAS  PIPE   LINE  CO. 
Notice   of  Application 

March  24.  1970. 

Take  notice  tliat  on  March  16,  1970, 
United  Gas  Pipe  Line  Co.  fapplicant', 
1500  Southwest  Tower,  Houston.  Tex. 
77002,  filed  In  Docket  No.  CP70-222  an 
application  pursuant  to  section  7'ci  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  shiftini,'  of  the  point  of  delivery 
of  volumes  of  natural  gas  to  an  existin'.r 
customer,  all  as  more  fully  .set  forth  in 
the  application  which  is  on  file  witli 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  deliver  to  Mi.ssis- 
sii>pi  Power  &  Light  Co  <Missl.ssippi 
Power '  at  its  Baxter  Wilson  Power  Plant 
near  Vicksburg,  Miss.,  volumes  of  natural 
ga-s  up  to  the  total  volumes  prevloiLsly 
authorized  1 190.000  Mcf  per  day)  for 
delivery  to  Mississippi  Power  at  it,s  Rex 
Brown  Power  Plant  at  Jack.son.  Mi.ss. 
.Applicant  states  that  at  times  dur- 
ing' the  year  it  may  still  require  up  to 
80.000  Mcf  per  day  for  its  Rex  Brown 
Plant,  but  at  no  time  will  deliveries  to 
both  plants  exceed  the  total  authorized 
volume  of  190.000  Mcf  per  day.  Appli- 
cant further  states  that  under  the  pro- 
posed shift  of  delivery  pursuant  to  Its 
new  contract  with  Missl.ssippl  Power, 
Mississippi  Power  can  meet  its  projected 
fuel  requirements  until  approximately 
1975  without  allowing  a  margin  for  un- 
anticipated peaks. 

Any  per.son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  17, 
1970.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In 
accordance  with  the  requirements  of  the 
Comml.ssion's  rules  of  practice  and 
procedure  '18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
1 18  CFR  157.10'.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  deteiTOlning  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants   parties  to   the   proceeding. 


NOTICES 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
tlie  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and 
procedure,  a  lu'aring  will  be  held  without 
furthc!'  notice  before  the  Commission  on 
this  ai.iplication  if  no  petition  to  inter- 
vene is  filed  witiiin  the  time  required 
lierein.  if  tlie  Commi.ssion  on  it.s  own  re- 
view of  the  matter  finds  that  a  grant  of 
tlie  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  inteiveno  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  llie  procedure  herein  provided 
for,  unless  otherwi.se  advi.sed.  it  will  be 
unneces.saiy  for  applicant  to  appear  or 
be  re|)ies('nted  at  the  hearin!;. 

GoRDO.v  M.  Grant, 

Secretary. 

|PR      D.IC      70   r!fl04.     Piled,     M.ir     30.     1970; 
8  46  am  1 


I  Docket,  No    CP70   223  | 

UNITED  GAS  PIPE  LINE  CO. 
Notice  of  Application 

March  25.  1970. 

Take  notice  that  on  March  16.  1970, 
United  Gas  Pii>e  Line  Co.  i applicant', 
1500  Southwe.st  Tower,  Houston.  Tex. 
77002.  filed  in  Docket  No.  CP70-223  an 
application  pursuant  to  section  7<c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  and  delivery  of  additional 
volumes  of  natural  gas  to  an  existing 
customer  and  the  construction  and  oper- 
ation of  certain  facilities  necessary  tliere- 
for,  all  as  more  fully  set  forth  in  the  ap- 
plication wliich  is  on  file  with  the 
Commi.ssion  and  open  to  public  insi^ec- 
tion. 

Applicant  propo.ses  to  install  2.09  miles 
of  2-inch  piiwline  and  appurtenant  fa- 
cilities to  serve  Louisiana  Plywood  Corp. 
<  Louisiana  Plywood ' ,  in  Winn  Parish. 
La.  Applicant  states  that  Louisiana  Ply- 
wood is  enlarging  it5  production  and  re- 
quires an  increase  of  natural  gas  above 
tlie  pre.sently  authorized  1,320  Mcf  per 
day  to  a  maxiiniun  of  2,000  Mcf  per  day. 

Any  per.son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  17, 
1970.  file  with  tlie  F^ederal  Power  Com- 
mission, Wa.sliington,  DC.  20426,  a  peti- 
tion to  intei-vene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10  >  and  the  regu- 
lations under  the  Natural  Gas  Act  '  18 
CFR  157.10>.  All  protests  filed  with  the 
Commi.ssion  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants   parties   to   the   proceeding. 


Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commi.ssion  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  ;f  the  Commi.ssion  of  its  own  re- 
view of  the  matter  finds  that  a  gram  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advi.sed.  It  will  be 
unnece.s.sary  for  applicant  to  appeai-  or 
be  represented  at   the  hearing. 

Gordon  M.  Grant. 
Secretary. 

(PR     Doc     70  ,3844;     Piled.    Mar     30,    l;i70; 
8  49  a. ml 


IDtJCket  No    RP70  24 1 

UNITED  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges;   Correction 

March  19,  1970. 
In  the  notice  of  proposed  changes  in 
rates  and  charges,  i.ssued  March  17,  1970, 
and  published  in  the  Federal  Register 
March  21,  1970  '35  F.R.  4973) .  first  para- 
graph, change  •■.$620,974"  to  "$1,638,986.' 

GoRDAN  M.  Grant, 
Secretary. 

|FR     Doc     70  3843;    Filed,    Mar     30.    1970; 
8  49  ami 


I  Project  No.  2442 1 
CITY  OF  WATERTOWN,  N.Y. 

Notice   of  Application   for  Approval 
for  Constructed   Project 

March  24,  1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  exhibit  R  has 
been  filed  under  the  regulations  under 
the  Federal  Power  Act  <  16  U.S.C.  791a- 
825r'  by  city  of  Watertown,  N.Y.  'cor- 
respondence to:  Ronald  G.  Forbes.  City 
Manager,  City  Hall,  Watertown,  N.Y. 
13601 '  as  part  of  the  license  for  the 
Watertown  Project  No.  2442.  located  in 
the  city  of  Watertown  on  the  Black 
River  in  Jcffer.son  County,  N.Y. 

According  to  the  exhibit  R.  the  recrea- 
tional potential  of  the  project  is  limited 
along  the  south  side  of  the  river  owing 
to  commercial  development,  the  project 
area  is  located  within  a  light  industrial 
zone  and  adjacent  to  a  heavy  industrial 
zone  and  small  business  area,  and  the 
Black  River  Ls  heavily  polluted  in  the 


project  area.  However,  tlie  licensee  has 
set  aside  6  acres  (within  the  project 
boundary  which  can  be  used  as  a  games 
area)  to  include  10  picnic  tables  and 
benches,  5  outdoor  grills,  and  parking 
spaces  for  10  cars. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  19, 
1970,  file  with  the  Federal  Power  Com- 
mi.vsion,  Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  ol  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

[FR.    Doc.    70-3802;    Filed.    Mar.    30,    1970; 
8:46  a.m. I 


IDocketNo.  CP70-91 

WEST  TENNESSEE  PUBLIC  UTILITY  DIS- 
TRICT OF  WEAKLEY,  CARROLL,  AND 
BENTON  COUNTIES,  TENN.,  AND 
MICHIGAN  WISCONSIN  PIPE  LINE 
CO. 

Notice  of  Extension  of  Time  and 
Continuance 

March  24,  1970. 

On  March  18.  1970,  Tennessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco  Inc., 
filed  a  motion  requesting  that  the  time 
for  filing  prepared  testimony,  set  for 
March  18.  1970.  by  order  issued  on  Feb- 
ruary 25,  1970,  be  extended  30  days.  The 
motion  also  requests  that  the  hearing 
now  set  for  April  7,  1970,  be  continued 
30  days.  The  motion  states  that  counsel 
for  applicant  and  respondent  support 
the  motion.  On  March  18,  1970,  applicant 
filed  a  telegram  concurring  in  the 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  April  17,  1970,  for  the  service 
of  evidence  in  accordance  with  para- 
graph fB)  of  the  order  Issued  on  Feb- 
ruary 25,  1970,  and  the  hearing  is  con- 
tinued until  May  5,  1970,  at  10  a.m., 
ed  t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.C.  20426. 

Gordon  M.  Grant, 
Secretary. 

[PR.    Doc.    70-3806;    Piled,    Mar.   80,    1970; 
8;40  a.m.] 


NOTICES 

FEDERAL  RESERVE  SYSTEM 

FIRST  BANCSHARES  OF  FLORIDA,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  Is  hereby  given  that  applica- 
tion has  been  made  to  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem pursuant  to  section  3 '  a )  (1 )  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842'a)'l))  by  First  Bancshares 
of  Florida,  Inc.,  Boca  Raton,  Florida,  for 
prior  approval  of  the  Board  of  action 
whereby  Applicant  would  become  a  bank 
holding  company  through  the  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  the  following  banks:  Citizens 
Bank  of  Palm  Beach  County,  West  Palm 
Beach,  Florida:  First  Bank  and  Trust 
Company  of  Boca  Raton,  National  Asso- 
ciation, Boca  Raton,  Florida;  First 
National  Bank  and  Trust  Company  of 
Riviera  Beach,  Riviera  Beach,  Rorida; 
and  University  National  Bank  of  Boca 
Raton.  Boca  Raton.  Florida. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  maimer  would  be 
in  restraint  of  trade,  imless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3fc)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
conce  ned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
March  23,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.    Doc.    70-3807;    Filed.    Mar.    30,    1970; 
8:47  a.m.] 


HUNTINGTON  BANCSHARES,  INC.     . 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3iai 
of  the  Bank  Holding  Companv  Act  of 
1956  (12  U.S.C.  1842(a)),  by  Hunting- 
ton Bancshares  Inc.,  which  Is  a  bank 
holding  company  located  in  Columbus. 
Ohio,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  appli- 
cant of  80  percent  or  more  of  the  votinc; 
shares  of  The  Lucas  County  State  Bank. 
Toledo.  Ohio. 

Section  S'c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  coinpe- 
tition.  or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  wouid  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  '30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland 

By  order  of  the  Board  of  Governors, 
March  23,  1970. 

[seal!  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

|P.R.    Doc.    70-3806;    Filed,    Mwr     30.    1970; 
8:47  am  1 

NEW  HAMPSHIRE  BANKSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3'ai 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)),  by  New  Hamp- 
shire Bankshares,  Inc.,  which  is  a  bank 
holding   company   located    in    Nashua, 
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NH,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  ap- 
phcant  of  up  to  100  percent  of  the  vot- 
inK  shares  of  The  Keene  National  Bank, 
Keene.  N  H. 

Section  3'Ci  of  the  Act  provides  that 
llip  Board  shall  not  approve: 

<  1 1  Any  acquisition  or  merger  or  con- 
solidation under  section  3  winch  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
cf'iispiracy  to  monopolize  or  to  attempt 
to  monopolize  tlie  business  of  banking 
m  any  part  of  the  United  States,  or 

i2i  Any  otlier  proposed  acriuisition  or 
merRcr  or  consolidation  under  section  3 
whose  effect  in  any  .section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
jietition.  or  to  tend  to  create  a  monop- 
oly, or  which  in  any  other  manner  would 
be  m  restraint  of  trade,  unless  the  Board 
finds  tliat  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
wemlied  in  the  public  interest  by  the 
probable  effect  of  tlie  transaction  in 
meetinc;  tlie  convenience  and  needs  of 
tlie  community  to  be  served. 

Section  3'ci  further  provides  that,  in 
evei-y  ca.se.  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  i30'  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
gardinK  the  proposed  acquisition  may  be 
filed  witii  the  Board.  Communications 
should  be  addres.sed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Wai-hington.  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Boston. 

By  order  of  the  Board  of  Governors, 
March  23.  1970. 


I  SEAL  I 


|PR      Di  .: 


Kenneth  A  Kenyon. 
Deputy  Secretari/. 

70  :»!(j<i.     Filed.    Mar     30,    1970; 
H  47  a  nv| 


SECURITY   NEW   YORK   STATE    CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
ha.s  been  made,  pursuant  to  .section  3ia) 
of  tlie  Bank  Holding  Company  Act  of 
1956  il2  use.  1842ia'>.  by  Security 
New  York  State  Corp  .  which  is  a  bank 
holding  company  located  in  Rochester, 
NY.  for  prior  approval  by  the  Board  of 
Governors  of  tlie  acquisition  by  applicant 
of  100  percent  i  less  directors'  qualifyins 
shares"  of  the  votins  shares  of  the  suc- 
cessor by  merger  to  The  National  Bank 
of  Auburn.  Auburn.  NY. 

Section  3'ci  of  the  Act  provides  that 
the  Board  shall  not  approve: 

<  1 1  Any  acquisition  or  merger  or  con- 
solidation under  .section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 


NOTICES 

<2'  Any  other  proposed  acquisition  or 
merger  or  con.solidation  under  section  3 
whose  effect  in  any  .section  of  the  country 
may  be  substantially  to  les.sen  competi- 
tion, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effect*  of 
the  proiioscd  transaction  arc  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  S'ct  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
con.sideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be 
served. 

Not  later  than  thirty  >  30 1  days  after 
the  publication  of  this  notice  in  the 
Feder.\l  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addres.sed  to  the  Secretaiy, 
Board  of  Governors  of  the  Federal  Re- 
.serve  System.  Washington.  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

By  order  of  the  Board  of  Governors, 
March  23.  1970. 

I  SEAL  1  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

|FR.    Doc.    70  3810:     Filed.    Mar.    30.     1970; 
8:47   a  m  | 


SECURITIES  AND  EXCHANGE 
COMMISSION 

1812-2440.   812-2480  I 

E.  I.  DU  PONT  DE  NEMOURS  AND  CO. 
AND   REMINGTON  ARMS  CO. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans- 
actions 

Mafi  H  25.   1970. 

Notice  is  hereby  given  that  E  I  du 
Pont  de  Nemours  and  Co.  '"Du  Ponf'», 
Wilmington.  Del.  19898.  a  fJelaware  cor- 
poration, and  Remington  Arms  Co. 
( "Remington"  i ,  Bridgeport.  Conn.  06602, 
a  Delaware  corporation,  liave  each  filed 
an  application  pursuant  to  sections  6'ci 
and  17' b>  of  the  Investment  Company 
Act  of  1940  r'Act"!  for  an  order  modify- 
int?  orders  of  the  Commission  of  .June  24. 
1953.  and  February  9.  1959.  exempting 
from  section  17iaii3i  of  the  .Act  the 
borrowing  of  money  by  employees  of  each 
of  said  applicants  from  their  respective 
employer  under  certain  circumstances 
and  sub.iect  to  certain  conditions.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  full  statement  of  the  representa- 
tions therein,  which  are  summarized 
below. 

Christiana  Securities  Co.  i  "Christi- 
ana" >.  a  registered  closed-end  invest- 
ment company,  owns  approximately  29 


percent  of  the  outstanding  common  stock 
of  Du  Pont,  which  in  turn  owns  approx- 
imately 60  percent  of  the  outstanding 
common  stock  of  Remington.  Under 
sections  2iai  i3>  and2'a)i9>  of  the  Act, 
Du  Pont  and  Remington  are  each  pre- 
sumed to  be  controlled  by,  and  each  is 
an  affiliate  of,  Christiana. 

By  said  order  of  June  24.  1953  <Inve-;- 
ment  Company  Act  Relea.se  No  IBSO'. 
Du  Pont  was  granted  an  exemption  from 
section  17'a'<3i  of  the  Act  to  permit 
it  to  assist  its  employees  by  the  making 
of  certain  loans  for  acquiring  residential 
property  or  emergency  funds  required 
because  of  costly  illness  in  the  family 
and  other  pressing  needs.  Including  tho.-e 
for  transix)rtation  to  and  settling  of  tiie 
family's  new  home.  By  said  order  of  Feij- 
ruary  9,  1959  (Investment  Company  Act 
Release  No.  2826  > ,  Remington  was 
granted  a  similar  exemption  from  section 
17ia''3>  with  respect  to  certain  loans 
to  its  employees.  Such  exemptions  are 
sub.ject  to  the  limitations:  ili  No  loan 
shall  be  made  to  any  director  or  officer 
of  Du  Pont  or  Remington,  respectively, 
or  of  any  affiliated  company:  '2<  th.e 
amount  on  loan  to  an  individual  at  any 
time  shall  not  exceed  $10,000:  and  >:i> 
the  aggregate  amount  of  such  loans  out- 
standing at  any  time  shall  not  exceed 
$2  million  in  the  case  of  Du  Pont,  nor 
$100,000  In  the  case  of  Remington. 

Du  Pont  and  Remington  state  that 
limitations  (2>  and  (3)  above  have  be- 
come imduly  restrictive  under  current 
conditions,  particularly  in  the  case  of 
loans  granted  to  transferred  employees 
who  own  their  own  homes,  which  ac- 
count for  most  of  their  loans  to  em- 
ployees. For  many  years  each  applicant 
has  had  a  policy  of  assisting  employees 
who  transfer  at  applicant's  request.  One 
form  of  such  a.ssistance  is  direct  loans 
to  transferred  employees  to  assist  them 
in  the  purchase  of  homes  at  their  new 
locations  prior  to  the  sale  of  their  pres- 
ent homes.  A  transferred  employee  may 
have  an  equity  in  his  present  home  of 
more  than  $10,000.  Also,  a  transferred 
employee  may  be  required  to  make  a 
larger  down  payment  on  a  home  at  his 
new  location  larger  than  the  equity  in 
his  present  home.  To  provide  adequate 
a.ssistance  to  transferred  employees  and 
to  provide  additional  flexibility  for  other 
forms  of  employee  loans  pursuant  sRid 
orders  of  June  24.  1953  and  February  9, 
1959.  Du  Pont  and  Remington  have  re- 
quested that  limitations  <2>  and  i3>  of 
said  orders  bo  modified  to  provide:  '2> 
The  amount  on  loan  to  an  individual  at 
any  time  shall  not  exceed  the  les.ser  of 
$25,000  or  3  years'  gross  salary  of  the 
borrowing  employee,  and  '3i  the  agi^ie- 
pate  amount  of  such  loans  outstanding 
at  any  time  .shall  not  exceed  $3  million 
in  the  ca.se  of  Du  Pont  nor  $250,000  in 
the  case  of  Remington.  Limitation  'I', 
atxive,  would   remain  unchant'cd. 

Section  17'aH3)  of  the  Act  prohibits 
an  affiliated  person  of  a  registered  in- 
vestment company,  or  an  affiliated  per- 
son 'including  an  employee)  of  such  an 
affiliated  person,  from  borrowing  from 
such  company,  or  any  company  con- 
trolled by  such  registered  investment 
company,  any  money  or  other  property, 
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With  certain  exceptions.  Section  17(b) 
of  the  Act  provides  that  the  Commission 
shall  upon  application  exempt  a  pro- 
posed transaction  from  the  provisions 
of  section  17(a) ,  if  it  finds  that  the  terms 
of  the  proposed  transaction  are  reason- 
able and  fair  and  do  not  involve  over- 
reaching on  the  part  of  any  person 
concerned  and  that  the  proposed  trans- 
action is  consistent  with  the  policy  of  the 
registered  investment  company  and  the 
general  purposes  of  the  Act. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
pers  s,  securities,  or  transactions  from 
any  provision  of  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  invest- 
ors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  8. 
1970  at  5:30  p.m.,  submit  to  the  Commis- 
sion In  writing  a  request  for  a  hearing  on 
either  of  said  matters  accompanied  by  a 
statement  as  to  the  nature  of  his  Inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  commiml- 
catlon  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  or 
applicants  concerned  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regiUatlons  promulgated 
under  the  Act,  an  order  disposing  of  each 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  Is  ordered,  will  receive 
notice  of  further  developments  in  the 
matter,  Including  the  date  of  the  hearing 
'if  ordered)  and  any  postponements 
thereof. 

For  the  Commission  (^pursuant  to  dele- 
gated authority ) . 

fsEALl  Orval  L.  Dubois, 

Secretary. 

|P.R.    Doc.    70-3824;    Plied,    Mar.    30,    1970; 
8:48  a.m.) 


[812-2706,  etc  I 

EBASCO  INDUSTRIES,   INC.,  ET  AL. 

Notice  of  Filing  of  Application  for 
Order 

March  23,  1970. 
In  the  matter  of  Ebasco  Industries. 
Inc.,  Brazilian  Electric  Power  Co.,  Em- 
presas  Electricas  Argentlnas,  Boise  Oas- 


NOTiCES 

cade  Corp.,  Post  OflBce  Box  200,  Boise, 
Idaho  83701  (812-2708),  (811-1022), 
(811-1430), (811-1431). 

Notice  is  hereby  given  that  Ebasco  In- 
dustries, Inc.  ("Ebasco"),  a  New  York 
corporation,  Brazilian  Electric  Power  Co. 
("Bepco"),  a  Florida  corporation,  and 
Empre.sas  Electricas  Argentlnas 
("EEA"),  a  Florida  corporation  (herein- 
after referred  to  collectively  as  "appU- 
cants").  each  registered  as  a  closed-end. 
nondiverslfied  investment  company 
imder  the  Investment  Company  Act  of 
1940  ("Act"),  have  filed  an  applica- 
tion pursuant  to  section  8(f)  of  the 
Act  for  an  order  of  the  Commission 
declaring  that  each  of  the  applicants 
has  ceased  to  be  an  investment  com- 
pany as  defined  in  the  Act.  Bepco  and 
EEA  alternatively  seek  an  order  of 
the  Commission  pursLiant  to  section 
6(c)  of  the  Act.  exempting  Bepco  and 
EELA  from  all  provisions  of  the  Act 
and  the  rules  and  regulations  promul- 
gated thereunder,  in  the  event  section 
8<f<  of  the  Act  is  deemed  not  to  '>e 
applicable  under  the  circumstances.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  applicants'  represen- 
tations made  therein  which  are  sum- 
marized below. 

Ebasco  registered  under  the  Act  on 
February  6.  1961.  Bepco  and  EEA,  which 
were  then  totfilly-owned  subsidiaries  of 
American  and  Foreign  Power  Co.,  Inc. 
("AFP"),  registered  imder  the  Act  of 
September  26,  1966,  as  did  AFP  which 
Itself  was  a  majority-owned  subsidiary 
of  Ebasco.  On  December  31,  1967,  AFP 
was  merged  into  Ebasco  and  Bepco  and 
EAA  thereby  became  totally-owned  sub- 
sidiaries of  Ebasco.  On  April  15,  1968, 
AFP  received  an  order  of  the  Commis- 
sion finding  that  AFP  had  ceased  to  be 
an  investment  company  and  declaring 
that  its  registration  under  the  Act  was 
no  longer  in  effect  (ICA  Release  No. 
5344 1 . 

On  April  24.  1969.  the  respective 
Boards  of  Directors  of  Ebasco  and  Boise 
Cascade  Corp.  ("Boise  Cascade"),  a 
Delaware  corporation,  approved,  author- 
ized and  adopted  at  separate  meetings 
an  agreement  and  plan  of  merger  ("mer- 
ger agreement"),  dated  as  of  the  same 
date,  providing  for  the  merger  of  Ebasco 
into  Boise  Cascade,  with  Boise  Cascade 
as  the  surviving  corporation.  On  July  23, 
1969.  at  separate  meetings  of  the  resr>ec- 
tlve  shareholders  of  Ebasco  and  Boise 
Ca.scade,  the  merger  agreement  was  ap- 
proved, authorized  and  adopted  by  the 
holders  of  the  requisite  percentages  of 
the  shares  of  each  corporation.  On 
August  31,  1969,  the  merger  of  Ebasco 
into  Boise  Cascade  became  eCfectlve, 
Boise  Cascade  succeeded  to  all  the  assets, 
rights,  liabilities  and  obligations  of 
Ebasco,  and  the  existence  of  Ebasco  as 
a  separate  corporation  ceased.  Three 
EtMisco  shareholders  elected  to  dissent. 
Their  rights  have  now  been  satisfied,  and 
applicants  represent  that  there  are  no 
shareholders  or  former  shareholders  of 
Ebasco  with  any  further  rights  in  this 
connection. 

Applicants  represent  that  Boise  Cas- 
cade is  not  an  investment  company  as 


r).3 


( t 


defined  in  the  Act.  Boise  Cascade  does 
not  engage  primarily  or  propose  to  en- 
gage primarily  in  the  business  of  invest- 
ing, reinvesting,  or  trading  In  securities; 
It  does  not  hold  Itself  out  as  being  en- 
gaged in  such  activities;  and  it  does  not 
own  investment  securities  having  a  value 
exceeding  40  percent  of  the  value  of  its 
total  assets  exclusive  of  government  se- 
curities and  cash  items.  At  June  30,  1969, 
on  an  unconsolidated  basis  but  adjusted 
proforma  to  reflect  the  merger,  the  per- 
centage of  total  assets  exclusive  of  gov- 
ernment securities  and  cash  items  of 
Boise  Cascade  represented  by  Investment 
securities  was  not  in  excess  of  24.4  per- 
cent. Since  June  30,  1969,  this  percentage 
has  declined.  It  is  an  issuer  primarily  en- 
gaged, directly  and  through  whoUy- 
owned  subsidiaries  In  a  business  or  busi- 
nesses other  than  that  of  investing. 
reinvesting,  owning,  holdfng,  or  trading 
in  securities.  Applicants  fiu-ther  repre- 
sent that  within  the  spirit  and  intent  of 
section  3(b)(3)  of  the  Act,  Bepco  and 
EEA  have  each  ceased  to  be  an  invest- 
ment company  as  that  term  is  defined  in 
the  Act,  since  all  their  outstanding  secu- 
rities are  directly  oiAned  by  Boise 
Cascade. 

Section  3(b)(3)  of  the  Act  excepts 
from  the  definition  of  Investment  com- 
pany in  section  3(a)  (3)  any  Issuer  all  of 
the  outstanding  securities  of  which  are 
directly  or  indirectly  owned  by  a  com- 
pany excepted  from  the  definition  of 
Investment  company  by  paragraph  d) 
or  (2)  of  section  3(b).  The  term,  "invest- 
ment company"  Is  also  defined  in  sec- 
tions3(a)(l)  and3(a)(2). 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may  condition- 
ally or  unconditionally  exempt  any  per- 
son from  any  provision  or  provisions  of 
the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that 
such  exemption  Is  necessary  or  appro- 
priate in  the  public  Interest  and  consist- 
ent with  the  protection  of  Investors  and 
the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  It  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  6, 
1970,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  tlie  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  Interest,  the 
reason  for  such  request,  and  the  issues  of 
fact  or  law  proposed  to  be  controverted. 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  'Washington,  DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail 
if  the  person  being  served  is  located 
more  than  500  miles  from  UAe  point  of 
mailing)  upon  applicants..arthe  address 
set  forth  above.  Proof  of  such  service  (by 
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afTuiavit  or  in  ca.se  of  an  attorney  at  law 
by  certificate!  .shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  may  be  Issued  by  the 
Commis.sion  upon  the  basis  of  the  infor- 
mation stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  Issued  upon  request  or  upon 
the  Commi-ssion's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered!  and  any  postponements 
thereof. 

For  the  Commission  'pursuant  to  dele- 
gated authority). 

rsEALl  Orval  L.  Dubois, 

Secretari/. 

|PR.    Doc.    70  3821:     Piled.    Mar.    30,     1970; 
8:48  am  | 
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FIDELITY   CAPITAL  INVESTMENT 
PLANS  ET  AL. 

Notice  of  Applieafion  To  Permit 
Offer  of  Exchange 

March  25,   1970. 

In  the  matter  of  Fidelity  Capital  In- 
vestment Plans.  Fidelity  Destiny  Invest- 
ment Plans,  Fidelity  Fund  Accumulation 
Plans.  Fidelity  Trend  Investment  Plans, 
Puritan  Accumulation  Plans,  Salem  In- 
vestment Plans  and  Crosby  Plans  Cor- 
poration, 225  Franklin  Street,  Boston. 
Mass.  02110. 

Notice  is  hereby  pivcn  that  Crosby 
Plans  Corp.  <"Cro.sby">,  a  Mas.sachu.sctts 
corporation  which  is  the  spon.sor  of  six 
unit  investment  trusts  registered  as  such 
under  the  Investment  Company  Act  of 
1940  (the  "Acf*  and  entitled  Fidelity 
Capital  Investment  Plans.  Fidelity  Des- 
tiny Investment  Plans.  Fidelity  Fund 
Accumulation  Plans,  Fidelity  Trend  In- 
vestment Plans,  Puritan  Accumulation 
Plans  and  Salem  Investment  Plans  ( for- 
merly Dow  Theory  Investment  Plans) 
("Plans"  and.  together  with  Crosby  "Ap- 
plicants") ,  has  filed  on  its  own  behalf  as 
well  as  on  behalf  of  Plans  an  application, 
as  amended,  pursuant  to  .section  11(C)  of 
the  Act  requesting  an  order  of  the  Com- 
mission permitting  a  propo-sed  offer  of 
exchange  by  each  plan  and  pursuant  to 
section  6(C)  of  the  Act  for  an  order  ex- 
empting applicants  from  the  provisions 
of  .section  22(di  of  the  Act.  all  as  de- 
scribed below.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein  which  are 
summarized  below. 

At  the  present  time.  Plans  i.s.sue  certifi- 
cates of  various  denominations  and  vari- 
ous durations  evidencinp;  periodic  invest- 
ment plans  for  the  accumulation  of 
shares  ("certificates")  of  the  particular 
rcnstered  open-end  investment  company 
("fund")  identified  in  the  title  of  each 
plan.  Each  such  fund  has  a  different  in- 
vestment objective  and  all  have  as  their 
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adviser  Fidelity  Management  &  Research 
Co.  The  certificates  call  for  regular 
monthly  payments  and  require  an 
initial  double  payment.  Plan  certificates 
are  .sold  on  a  front-end  load  basis;  that 
is,  an  amount  equal  to  50  percent  of  the 
payments  is  deducted  from  the  equiva- 
lent of  the  first  12  monthly  payments  as 
a  sales  charge  while  the  remaining  pay- 
ments or  their  equivalents  are  subject 
to  a  maximum  deduction  of  4  percent  as 
a  .sales  charge. 

Applicants  proix)se  to  offer  holders  who 
have  not  yet  completed  all  of  their  pay- 
ments on  a  certificate  but  who  have  held 
their  certificates  for  at  least  6  months, 
the  opportunity  to  exchange  their  cer- 
tificates for  one  of  the  same  face  amount 
and  maturity  i.ssued  by  any  of  the  other 
plans  at  the  relative  net  asset  values  of 
the  certificates.  Further,  for  purpo.ses  of 
determining  the  amount  of  .sales  charge 
to  be  deducted  from  payments  made  fol- 
lowing an  exchange.  Applicants  propose 
to  take  into  account  the  number  of 
monthly  payments  or  their  equivalents 
made  toward  completion  of  the  plan  evi- 
denced by  the  certificate  originally  held. 

The  schedules  and  amounts  of  all  crea- 
tion and  sales  charges  and  custodial 
charges  are  the  same  for  all  plans.  The 
only  differences  are  in  the  investment 
policies  of  the  different  fimds  whose 
shares  are  being  acciunulated.  Applicants 
state  that  an  order,  properly  submitted 
to  exchange  a  certificate  i.ssued  by  one 
plan  for  a  certificate  i.ssued  by  another 
plan  will  be  executed  the  day  it  is  re- 
ceived at  the  net  asset  value  of  each  plan 
ne-<t  computed  as  of  the  close  of  business 
on  the  day  the  order  is  received.  Since 
investors  will  not  be  permitted  to  ex- 
change a  certificate  of  one  plan  for  one 
Lssued  by  another  plan  which  is  of  a 
different  dollar  denomination  or  differ- 
ent number  of  years  duration,  all  pay- 
ments made  on  the  certificate  to  be 
exchanged  will  be  credited  to  the  cer- 
tificate to  be  acquired,  and  the  remaining 
payments  will  be  identical  to  those  which 
would  have  been  scheduled  on  the  cer- 
tificate exchanged. 

Section  ll'ai  of  the  Act  provides  that 
It  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal  un- 
derwriter for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the  holder 
of  a  .security  of  such  a  company  or  of 
any  other  open-end  investment  company 
to  exchange  his  security  for  a  security  In 
the  same  or  another  such  company  on 
any  basis  other  tlian  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
H(c)  provides  that,  irrespective  of  the 
basis  of  exchange,  the  provisions  of  sub- 
section (a)  shall  be  applicable  to  any 
type  of  offer  of  exchange  of  the  securities 
of  registered  unit  investment  trusts  for 
the  .securities  of  any  other  investment 
company. 

Applicants  represent  that  if  the  ex- 
changes are  permitted,  an  investor  whose 
investment  Koal  has  changed,  could  ac- 
quire another  certificate  evidencing  a 
plan  to  accumulate  shares  of  a  fund 
whose  investment  objectives  are  more 
con.si.stent  with   his   revi.sed   investment 


goal,  without  losing  the  advantages  of 
his  prior  investments  under  his  present 
certificate. 

Section  22(d)  of  the  Act  provides  in 
part  that  no  registered  investment  com- 
pany shall  sell  any  redeemable  security 
i.s.sued  by  it  to  any  person  except  at  a  cur- 
rent public  offering  price  described  in  the 
prospectus. 

Applicants  represent  that  the  primary 
purpose  of  the  front-end  sales  charge  of 
50  percent  imiw.sed  upon  initial  pay- 
ments is  to  provide  adequate  compen- 
sation to  sales  representatives  who  .solicit 
purchases  of  the  periodic  investment 
I)lans  evidenced  by  the  certificates.  Ap- 
plicants state  that  since  no  comparable 
sales  efforts  are  incurred  in  an  exchange 
from  one  plan  certificate  to  another,  it 
would  be  inappropriate  and  inequitable 
to  impose  additional  front-end  load 
charges  on  the  transaction. 

Section  6(c)  permits  the  Commission, 
upon  application,  to  exempt  such  a  trans- 
action if  it  finds  that  such  an  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  Investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  consider  that  the  granting 
of  the  requested  exemption  is  appropri- 
ate in  the  public  interest  and  consistent 
with  the  protection  of  Investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  no  later  than  April  10, 
1970,  at  5:30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea- 
.son  for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  .should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC, 
20549.  A  copy  of  such  request  shall  be 
.served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  applicants  at  the  address 
stated  above.  Proof  of  such  service  'by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempora- 
neously with  the  request.  Any  time  after 
.said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  informa- 
tion stated  in  said  application,  unless  an 
order  for  hearin/r  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered )  and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority ) . 

(seal!  Orval  L.  DuBois. 

Secretary. 

I  PR.    Doc.    70  3823;    Piled,    Mar.    30.    1970; 
8:48  a.m.] 
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FLORIDA  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans- 
action 

March  25.  1970. 

Notice  is  hereby  given  that  Florida 
Capital  Corp.  ("applicant").  450  Royal 
Palm  Way.  Palm  Beach.  Fla.  33480.  a 
Florida  corporation  registered  as  a 
closed-end.  nondiversified  investment 
company  under  the  Investment  Company 
Act  of  1940  ("Act") .  has  filed  an  applica- 
tion pursuant  to  section  17(b)  of  the  Act 
for  an  order  exempting  from  the  provi- 
sions of  section  17(a)  of  the  Act  the  pro- 
posed exchange  by  applicant  of  40.000 
shares  of  its  common  stock  for  all  of  the 
issued  and  outstanding  stock  of  B  &  M 
Poods,  Inc.  ("B  &  M") .  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein, 
which  are  summarized  below, 

Mr.  Jack  C.  Caddell  and  Mr.  James 
Moreland  each  own  50  percent  of  the 
outstanding  stock  of  B  &  M  smd  each  will 
receive  20,000  shares  of  applicant's  com- 
mon stock  in  the  proposed  transaction. 
Mr.  Caddell  and  members  of  his  family 
own  approximately  15  percent  of  the  out- 
standing common  stock  of  applicant.  Mr. 
Caddell  is  a  director  of  applicant  and  is 
chief  executive  oCBcer.  president,  treas- 
urer, and  a  director  of  Jack's  Interna- 
tional, Inc.,  a  wholly  owned  subsidiary 
of  applicant.  Mr.  Moreland  is  an  em- 
ployee of  Jack's  International,  Inc.  Ac- 
cordingly, under  section  2(a)(3)  of  the 
Act.  Mr.  Caddell  is  an  affiliated  person, 
and  Mr.  Moreland  is  an  affiliated  person 
of  an  affiliated  person,  of  applicant. 

B  &  M,  an  Alabama  corporation,  was 
organized  as  a  partnership  in  1962  and 
incorporated  in  1966.  It  operates  four 
"Jack's  Hamburgers"  outlets,  which  were 
franchlsed  by  Jack's  Franchising  Co.. 
Inc..  between  October  1962  and  October 
1968,  and  it  purchases  products  in  the 
ordinary  course  of  business  from  Jack's 
Distributing  Co..  Inc. 

In  March  1969  all  of  the  outstanding 
stock  of  Jack's  Hamburgers.  Inc.;  Jack's 
Franchising  Co..  Inc.;  and  Jack's  Dis- 
tributing Co..  Inc..  was  acquired  by  appli- 
cant from  Mr.  Caddell  and  members  of 
his  family  in  exchange  for  the  issuance 
of  200.000  shares  of  applicant's  common 
st(x:k.  The  three  companies  then  became 
wholly  owned  subsidiaries  of  Jack's  In- 
ternational. Inc..  organized  by  applicant 
as  its  wholly  owned  subsidiary.  Jack's 
Hamburgers.  Inc..  has  approximately  55 
units  in  operation,  which  prepare  and 
sell  food  items  under  trade-marks  and 
trade  names.  Certain  of  these  units  are 
company-owned  and  operated,  and 
others  are  owned  and  operated  by  fran- 
chisees. Jack's  Distributing  Co..  Inc..  pre- 
pares, warehouses  and  distributes  vari- 
ous items.  Including  food  supplies  and 
equipment,  connected  with  Jack's  Ham- 
burgers, Inc..  to  the  licensees  of  Jack's 
Franchising  Co..  Inc.,  and  to  other  res- 
taurants. Jack's  Franchising  Co..  Inc.. 
sells  and  grants  the  right  to  use  the  trade 
name  consisting  of  the  operation  known 
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as  "Jack's  Hamburgers  ",  and  provides 
services  in  connection  with  the  opera- 
tional program. 

It  is  contemplated  that  applicant,  upon 
acquiring  all  of  the  outstanding  stock  of 
B  &  M  In  the  proposed  transaction,  will 
contribute  such  stock  to  Jack's  Interna- 
tional. Inc.,  and  B  &  M  will  become  an 
operating  subsidiary  of  Jack's  Interna- 
tional. Inc..  or  Jack's  Hambtirgers,  Inc. 
Applicant  anticipates  that  the  operation, 
in  conjunction  with  applicants  wholly 
owned  subsidiaries  operating  in  the  fast 
food  business,  of  the  four  "Jack's  Ham- 
burgers" units  presently  operated  by  B  & 
M  will  result  in  substantial  reductions 
in  expenses. 

Mr.  Moreland  has  been  associated  with 
B  &  M  since  its  inception.  Mr.  Caddell 
acquired  his  50  percent  interest  in  B  &  M 
in  March  1968  in  exchange  for  his  per- 
sonal assumption  of  real  property  mort- 
gages in  the  amoimt  of  $67,771.  There- 
after. B  &  M  engaged  in  a  program  of 
expansion,  which  included  the  opening 
of  two  "Jack's  Hamburgers"  imlts  in  ad- 
dition to  those  previously  operated  by 
B  &  M.  One  of  the  assets  of  B  &  M  is  a 
note  in  the  amount  of  $24,533  receivable 
from  Messrs.  Caddell  and  Moreland.  It 
is  contemplated  that,  upwn  the  comple- 
tion of  the  proposed  transaction,  ar- 
rangements will  be  made  by  Messrs. 
Moreland  and  Caddell  to  pay  this  obliga- 
tion, and  that  until  such  obligation  is 
retired.  Interest  at  the  rate  of  7  percent 
per  annimi  will  be  paid.  The  net  income 
of  B  &  M  for  the  years  ended  Decem- 
ber 31. 1967-69  was  $16.  885;  $16,804;  and 
$26,106,  respectively.  A  change  to  a 
straight-line  method  of  depreciation  had 
the  effect  of  Increasing  net  Income  for 
1969  by  $5,753. 

Applicant's  common  stock  is  listed  on 
the  American  Stock  Exchange.  The  clos- 
ing price  on  March  24,  1970  was  $4.25 
per  share. 

Section  17(a)  of  the  Act.  as  here  per- 
tinent, prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an  af- 
filiated person  of  such  a  person,  from 
selling  to  such  registered  company  any 
securities  or  other  property  unless  the 
Commission,  upon  application  pursuant 
to  section  17(b).  grants  an  exemption 
from  the  provisions  of  section  17(a)  after 
finding  that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable  and 
fair  and  do  not  Involve  overreaching  on 
the  part  of  any  person  concerned  and 
that  the  proptosed  transaction  is  con- 
sistent with  the  policy  of  such  investment 
company  and  with  the  general  purposes 
of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  April  15. 
1970.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary.  Se- 
curities   and     Exchange    Commission, 
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Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order  dis- 
posing of  the  application  herein  may  be 
Lssued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, imless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  devel- 
opments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority ) . 

I  SEAL]  Orval  L.  DuBois, 

Secretary. 

I  PR,    Doc.    70-3825;    Plied,    Mar.    30.    1970; 
8:48  a.m  J 
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HARTFORD  ELECTRIC  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  and  Preferred 
Stock 

March  23.  1970. 

Notice  is  hereby  given  that  The  Hart- 
ford Electric  Light  Co.  ("HELCO").  176 
Cumberland  Avenue.  Wethersfleld.  Conn, 
06109.  a  public-utility  subsidiary  com- 
pany of  Northeast  Utilities,  a  regisrtered 
holding  company,  has  filed  an  applica- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act") ,  designating  section  6(b) 
of  the  Act  and  Rule  50  promulgated 
thereiuider  as  applicable  to  the  proposed 
transactions.  AU  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

HELCO  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  imder  the  Act.  $20  mil- 
lion principal  amoimt  of percent 

First  MortgEige  Bonds.  1970  Series,  due 
May  1.  2000.  The  Interest  rate  of  the 
bonds  (which  will  be  a  multiple  of  Vb  of 
1  percent)  and  the  price,  exclusive  of  ac- 
crued interest,  to  be  paid  to  HELCO 
(which  will  be  not  less  than  99  percent 
nor  more  than  102%  percent  of  the  prin- 
cipal amount  thereof)  will  be  determined 
by  the  competitive  bidding.  The  bonds 
will  be  issued  under  the  first  mortgage 
indenture  and  deed  of  trust  dated  as  of 
January  1,  1958.  between  HELCO  and 
Old  Colony  Trust  Co..  trustee,  as  here- 
tofore amended  and  supplemented  and  as 
to  be  further  amended  and  supplemented 
by  a  ninth  supplemental  mortgage  in- 
denture to  be  dated  eis  of  May  1,  1970. 
which   prohibits   redemption    within    5 
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years  of  Issuance  if  such  redemption  an- 
ticipates use  of  funds  borrowed  at  a  lower 
interest  cost. 

HELCO  also  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Role  50  under  the  Act. 
200.000  shares  of  its  preferred  stock, 
1970  series,  par  value  $50  per  share.  The 
dividend  rate  of  the  preferred  stock 
•  which  will  be  a  multiple  of  0.08  percent) 
and  the  price,  exclusive  of  accrued  divi- 
dends, to  be  paid  to  HELCO  (which  will 
br  not  less  than  $50  nor  more  tlian 
$.51.3751  will  be  determined  by  the 
competitive  biddin'r. 

The  net  proceeds  from  the  sale  of  the 
new  bonds  and  preferred  stock  will  be 
used  by  HELCO  to  finance  its  construc- 
tion procram,  to  supply  funds  for  its  in- 
vestment in  nuclear  peneratini;  com- 
panies and  to  repay  short-term  borrow- 
Inss  which  were  incurred  for  these  and 
other  similar  purposes.  HELCO's  con- 
struction proRram  for  1970  Ls  estimated 
to  total  approximately  $66,500,000. 

The  application  states  that  the  issue  of 
the  bonds  and  preferred  stock  is  subject 
to  the  jurisdiction  of  the  Connecticut 
Public  Utilities  Commission.  Statements 
of  the  fees  and  expenses  related  to  the 
propo.sed  transactions  arc  to  bo  filed  by 
amendment. 

Notice  is  further  Riven  that  any  inter- 
ested person  may.  not  later  than  April  16. 
1970,  request  in  writing  that  a  hearing  be 
held  in  respect  of  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  should  the  Commis- 
sion order  a  hearing  thereon  Any  .such 
request  .should  be  addres.s€d:  Secretary. 
Securities  and  Exchange  Commi.s.sion, 
Washington,  DC.  20549.  A  copy  of  such 
request  sliould  be  .served  personally  or  by 
mall  (airmail  If  the  person  being  serve<l 
Is  located  more  than  500  miles  from  the 
point  of  mailinRi  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  iby  affidavit  or.  in  case  of  an  at- 
torney at  law.  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
amended,  may  be  granted  as  provided  In 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20'  a )  and 
100  thereof  or  take  .such  other  action  as 
it  may  deem  ajipropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  Hf 
ordered)  and  any  postponements  thereof 
For  the  Commission  (pursuant  to  dele- 
gated authority  > . 

I  SEAL  I  Orval  L.  Dubois, 

Secretary. 

IP.R.    Doc.    70-3828;    Piled,    Mar.    30,    1970; 
8:48  a.m.] 


NOTICES 

(70-4858] 

POTOMAC   EDISON  CO. 

Notice  of  Proposed  Amendment  of 
Charter,  and  issue  and  Sale  of  First 
Mortgage  Bonds  and  Cumulative 
Preferred  Stock  at  Competitive 
Bidding 

March  23.  1970. 

Notice  is  hereby  given  that  The  Po- 
tomac Edison  Co,  ("Potomac"),  Downs- 
ville  Pike,  HaKerstowr>,  Md.  21740, 
a  registered  holding  company  and  an 
electnc  utility  subsidiary  company  of  Al- 
legheny Power  System.  Inc.  ("Al- 
legheny" ) .  also  a  registered,  holding  com- 
pany, has  filed  an  application-declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  sections  6 
and  7  of  the  Act  and  Rule  50  thereunder 
as  applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  referred 
to  the  application-declaration,  which  is 
.summarized  below,  for  a  complete  state- 
ment of  the  propo.sed  transactions. 

Potomac  proposes  to  ls.sue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act.  $20 
millior>  principal  amount  of  First  Mort- 
gage and  Collateral   Trust   Bonds. 

percent  Series  due  2000,  The  interest  rate 
(Which  .shall  be  a  multiple  of  'a  of  1  per- 
cent) and  the  price,  exclusive  of  accrued 
interest,  to  be  paid  to  Potomac  (which 
shall  be  not  less  than  100  percent  or  more 
than  102^4  percent  of  the  principal 
amount  thereof)  will  be  determined  by 
the  competitive  bidding.  The  bonds  will 
be  issued  under  an  Indenture  dated  as  of 
October  1.  1944,  between  Potomac  and 
Chemical  Bank,  as  trustee,  as  supple- 
mented and  as  to  be  supplemented  by  a 
Supplemental  Indenture  to  be  dated  as 
of  May  1,  1970,  which  includes  a  5-year 
prohibition  against  redemption  with  or 
in  anticipation  of  moneys  borrowed  at 
lower  interest  costs, 

Potomac  also  proposes  to  amend  its 
charter  to  increa.sc  tlie  authorized  .shares 
of  its  Cumulative  Preferred  Stock  by 
50.000  shares  and  to  issue  and  sell,  sub- 
ject to  the  competitive  biddint;  require- 
ments of  Rule  50  under  the  Act.  50,000 
shares   of    its    authorized    but   unissued 

$ _     cumulative     preferred     stock, 

series  E,  par  value  $100  per  .share.  Tlie 
dividend  rate  (which  shall  be  a  multiple 
of  4  cents)  and  the  price  i exclusive  of 
accrued  dividctids)  to  be  paid  to  Potomac 
(Which  shall  be  not  less  than  $100  or 
more  than  $102.75  per  share) .  will  be  de- 
termined by  the  competitive  bidding. 

The  net  proceeds  from  the  Lssue  and 
sale  of  the  bonds  and  .stock  will  be  ascd 
for  tiie  construction  program  of  Po- 
tomac and  its  .subsidiary  companies 
(Including  payment  of  $20,500,000  of 
.short-term  bank  loans  incurred  there- 
for ) ,  Other  funds  to  be  used  for  this  pur- 
pose include  $8  million  from  the  sale  In 
March  1970  of  additional  common  stock 
to  Allegheny,  up  to  $19  million  from 
short-term  borrowings  in  1970,  and  funds 
derived  from  oijeratlons. 

The  Maryland  Public  Service  Commis- 
sion has  Jurisdiction  over  the  proposed 


issue  and  sale  of  the  bonds  and  preferred 
stock  by  Potomac,  and  a  copy  of  that 
Commission's  order  authorizing  the  .same 
will  be  filed  by  amendment.  No  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. The  fees  and  expenses  to  be 
incurred  in  connection  with  the  transac- 
tions are  estimated  at  $59,000  for  the 
bonds  and  $18,000  for  the  preferred  stock. 
Including  legal  fees  of  $10,000  for  the 
bonds  and  $6,000  for  the  preferred  stock. 
The  fees  of  counsel  for  the  successful 
bidders,  estimated  at  $9,500  with  respect 
to  the  bonds  and  $5,500  with  respect  to 
the  preferred  stock,  are  to  be  paid  by 
such  bidders. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  18, 
1970.  request  In  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  appUcatlon-declaration 
which  he  desires  to  controvert:  or  he  may 
request  that  he  l>e  notified  if  the  Com- 
ml.ssion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington.  DC.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (air  mail  if  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon  the 
applicant-declarant  at  the  above-stated 
address,  and  proof  of  service  ( by  affidavit 
or,  in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  In  Rules  20 (a )  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (If 
ordered )  and  any  postponements  thereof. 

For  the  CommLs.slon  (pursuant  to  dele- 
gated authority) . 

I  seal!  Orval  L.  DuBois. 

Secretary. 

|PR.    Doc.     7»  3827;     Piled.    Mar    30.    I!)70, 
8 :  48  am] 


1 70-4854 1 

POTOMAC  EDISON  CO.  ET  AL. 

Notice  of  Proposed  Increase  in  Au- 
thorized Capitol  Stock  and  Issue  and 
Sale  of  Common  Stock  by  Subsid- 
iary Companies,  and  Acquisition 
and  Pledge  Thereof  by  Holding 
Company 

March  23.  1970. 
In  the  matter  of  The  Potomac  Edison 
Co.,  Downsvllle  Pike,  Hagerstown,  Md. 
21740,  The  Potomac  Edison  Co.  of  Penn- 
sylvania,  The   Potomac   Edison   Co.  of 
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Virginia,  The  Potomac  Edison  Co.  of 
West  Virginia. 

Notice  is  hereby  given  that  The  Poto- 
mac Edison  Co.  ("Potomac  Edison"),  an 
electric  utility  company  and  a  registered 
holding  company,  and  Its  subsidiary 
companies,  The  Potomac  Edison  Co.  of 
Pennsylvania  ("PE-Pa."),  The  Potomac 
Edison  Co.  of  Virginia  ("PE-Va."),  and 
The  Potomac  Edison  Co.  of  W.  Va.  ("PE- 
W.  Va."),  have  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  designat- 
ing sections  6,  7,  9,  10,  and  12  of  the  Act 
and  Rules  43  and  44  promulgated  there- 
under as  applicable  to  the  proposed 
transactions,  Potomac  Edison  is  a  sub- 
sidiary company  of  Allegheny  Power 
System,  Inc..  also  a  registered  holding 
company.  All  Interested  persons  are  re- 
ferred to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

PE-Pa.  and  PE-Va.  each  proposes  to 
amend  its  charter  to  Increase  the  au- 
thorized shares  of  its  capital  stock  by  the 
number  shown  below;  PE-Pa.,  PE-Va., 
and  PE-W.  Va.  ("subsidiary  companies") 
propose  to  issue  and  sell  additional 
shares  of  their  authorized  and  unissued 
capital  stocks ;  and  Potomac  Edison  pro- 
poses to  acquire  such  shares,  in  each 
case  in  the  amounts  and  for  the  consid- 
eration shown  below : 


Subsidiary  com-      I"rnpo.<i«<l  I'ropo.sed 

pany  and  tltlB       lnrrca,se  in  i.s.suaM(e      C»sh  riin- 

of  issue              aiilliorUed  ot  shares     slderatioii 
shares 


PK-F'a.,  Capital 

.stock,  uo  par, 

.stalled  value  SK 

pprshare 27K,0(K)  27S,(I00      $1.3'ii),000 

PE-Va.,  Common 

Stork,  par  value 

$1()0  per  share 150,000  l^OjiO       l,70,^(«10 

PK  W.  Va.,  Com- 

innn  Stock,  par 

vitluo  $100  per 

share 60,300       6,030,000 

The  application-declaration  states  that 
funds  derived  from  the  proposed  issu- 
ance and  sale  of  capital  stock  will  be 
used  by  each  of  the  subsidiary  compa- 
nies to  finance  necessary  property  addi- 
tions and  improvements.  Construction 
expenditures  for  1970  are  estimated  to  be 
$2,312,000  for  PE-Pa.,  $3,571,000  for  PE- 
Va..  and  $7,890,000  for  PE-W.  VA. 

Potomac  Edison  now  owns  all  the  out- 
standing shares  of  capital  stock  of  each 
of  the  subsidiary  companies,  and  such 
shares  are  pledged  under  the  Indenture 
of  Potomac  Edison  dated  as  of  October  1, 
1944,  as  supplemented,  securing  its  first 
mortgage  and  collatersJ  trust  bonds.  The 
filing  states  that  the  additional  shares 
proposed  to  be  acquired  by  Potomac  Ed- 
ison will  be  issued  by  the  subsidiary 
companies  from  time  to  time  as  neces- 
sary prior  to  December  31,  1970,  and  on 
i.ssuance  will  be  pledged  by  Potomac  Ed- 
i.son  under  said  Indenture  in  accordance 
with  the  requirements  thereof. 

The  application-declaration  states  that 
the  Pennsylvania  Public  Utility  Cormnls- 
sion  has  jurisdiction  over  the  Issuance 
of  the  stock  of  PE-Pa.;  the  State  Cor- 
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poration  Conunission  of  Virginia  has  ju- 
risdiction over  the  issuance  and  acquisi- 
tion of  the  stock  of  PE-Va.;  and  the 
Public  Service  Commission  of  West  Vir- 
ginia has  or  asserts  jurisdiction  over  the 
acquisition  of  the  s^cks  of  the  subsidi- 
ary companies.  Appropriate  orders  of 
these  Commissions -are  to  be  filed  by 
amendment.  The  f^s  and  expenses  to  be 
incurred  in  conn^tion  with  the  proposed 
transactions  are  estimated  to  be  $3,460, 
including  legal  fees  of  $300. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  April 
10,  1970,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  In  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including,  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority ) . 

[seal]  Orval  L.  DdBois, 

Secretary. 

(P.R,    Doc.    70-3826;    Piled.    Mar     30,    1970; 
8:48  a.m.] 


[812-26651 

W.  C.  LANGLEY  &  CO. 

Notice  of   Filing   of  Application  for 
Order  of  Exemption 

March  23,  1970. 
Notice  Is  hereby  given  that  W.  C. 
Langley  It  Co.  ("Applicant"),  115  Broad- 
way, New  York,  N.Y.  10006,  prospective 
representative  of  a  group  of  underwrit- 
ers of  a  proposed  public  offering  of 
shares  of  Common  Stock  of  the  Colwyn 
Risk  Fund,  Inc.  ("Colwyn"),  a  registered 
closed-end  investment  company  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
("Act")  for  an  order  exempting  appli- 
cant,  its   oo-underwrlters   and   dealers 


5381 

from  section  30(f)  of  the  Act  to  the  ex- 
tent that  this  section  adopts  section 
16(b)  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  in  respect  of 
their  transactions  incident  to  the  dis- 
tribution of  such  shares  of  Common 
Stock  of  Colwyn.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Shares  of  Colwyn  are  to  be  purchased 
by  the  underwriters  pursuant  to  an  un- 
derwriting agreement  to  be  entered  into 
between  Colwyn  and  the  underwriters 
represented  by  applicant.  Each  under- 
writer shall,  irrespective  of  Its  expected 
imderwriting  commitment,  be  entitled 
and  obligated  to  purchase  only  the  num- 
ber of  shares  for  which  purchase  orders 
have  been  received  by  such  underwriter 
prior  to  2  p.m.  (New  York  City  time)  on 
the  third  business  day  preceding  the 
Closing  Date  specified  in  the  Underwrit- 
ing Agreement:  Provided,  however.  That 
the  applicant  is  also  entitled  to  purchase, 
to  cover  additional  purchase  orders  re- 
ceived by  it  up  to  the  closing  date,  any 
remaining  shares  of  its  expected  under- 
writing commitment  plus  any  shares  not 
purchased  by  other  underwriters.  While 
the  underwriting  agreement  will  specify 
the  closing  date,  it  will  provide  that  such 
closing  date  may  be  extended  for  a  period 
not  later  than  7  full  days  as  the  appli- 
cant and  Colwyn  shall  determine. 

If  less  than  250,000  shares  are  covered 
by  purchase  orders  at  the  closing  date,  no 
shares  of  common  stock  will    be  sold. 

The  applicant,  acting  on  behalf  of  it- 
self and  the  other  underwriters,  may  en- 
gage in  stabilizing  transactions  In  ac- 
cordance with  the  provisions  of  the 
Exchange  Act  and  the  rules  and  reg- 
ulations of  the  Commission  thereunder, 
and  may  dispose  of  any  shares  of  Col- 
wyn's  Common  Stock  acquired  as  a  result 
of  stabilization  activities. 

The  applicant  expects  to  purchase 
from  Colwyn  more  than  10  percent  of 
the  initial  amount  of  common  stock  of 
Colwyn  to  be  outstanding  upon  the  com- 
pletion of  the  initial  public  offering, 
thereby  becoming  an  "insider"  subject 
to  section  16(b)  of  the  Exchange  Act, 

Rule  16b-2  imder  the  Exchange  Act 
exempts  certain  underwriters  from  the 
operation  of  section  16(b)  of  the  Ex- 
change Act.  Applicant  states  that  the 
purpose  of  the  purchase  by  applicant 
and  the  other  underwriters  is  for  resale 
in  connection  with  the  initial  distribu- 
tion of  shares  of  Colwyn.  It  will  thus  be 
a  transaction  effected  in  connection  with 
a  distribution  of  substantial  block  of 
securities  within  the  purpose  and  spirit 
of  the  Commission's  Rule  16b-2. 

The  applicant  and  its  counderwriters, 
however,  may  not  be  exempted  from  .sec- 
tion 16^b)  by  the  operation  of  Rule  16b-2. 
They  may  not  meet  the  requirements 
stated  In  paragraph  (a)(3)  of  Rule  16b-2 
that  the  aggregate  participation  of  un- 
derwriters not  within  the  purview  of 
section  16(b)  of  the  Exchange  Act  be 
at  least  equal  to  the  participation  of 
underwriters  receiving  the  exemption 
imder  Rule  16b-2,  since  it  is  possible  that 
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one  or  more  of  the  underwriters  who 
take  more  than  10  percent  of  the  shares 
may  be  obligated  to  purchase  more  than 
50  percent  of  the  shares  of  Colwyn  which 
will  be  outstanding  at  the  time  of  the 
closing. 

An  employee  of  an  underwriter  is  a 
d. rector  of  Colwyn. 

Applicant  states  that  no  underwriter 
has  any  inside  information,  that  there  is 
no  po.ssibillty  of  using  In.slde  information 
and.  in  fact,  that  there  is  no  inside  In- 
formation in  existence  since  Colwyn, 
prior  to  the  initial  distribution,  will  have 
virtually  no  a-ssets  or  business  of  any 
sort. 

Applicant  represents  that  the  requested 
exemption  from  the  provisions  of  section 
301  f  I  of  the  Act  is  necessary  and  appro- 
priate In  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act  It  states 
that  the  transactions  sought  to  be  ex- 
empted cannot  lend  themselves  to  the 
practices  to  which  section  16(b)  of  the 
Exchange  Act  was  enacted  to  apply. 

Section  6<c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules 
promulgated  thereunder  If  and  to  the  ex- 
tent that  such  exemption  Is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  Inves- 
tors and  the  puri'oses  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  April  6, 
1970,  at  5:30  p.m  ,  submit  to  the  Com- 
mission In  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washmgton,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  if  the  per.son  beint:  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice 'by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
Information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
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hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority ) . 


[seal] 


Orval  L.  Dubois. 
Secretari/. 


[PR.     Doc      70-3820:     Filed,     Mar.     30.     1970; 

8:4a  a.m.] 

SMALL  BUSINESS 
ADMINISTRATION 

lUcense  No.  02,  03-0034] 

CAPITAL  FOR  TECHNOLOGY  CORP. 

Notice  of  Application  for  Change  in 
Ownership  and  Control  of  Licensed 
Small  Business  Investment  Com- 
pany 

Capital  for  Technology  Corp.  i  Tech- 
nology). 75  East  55th  Street,  New  York, 
N.Y.  10022,  Is  a  Federal  licensee  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended.  Technology  has  asked 
the  Small  Business  Administration 
(SBA)  to  approve  a  proposed  change  In 
Its  ownership  and  control.  Such  prior 
approval  is  required  under  5  107.701  of 
the  regulations  i33  F.R.  326,  13  CFR  Part 
107). 

Technology  has  agreed  to  sell  and 
Hartford  Financial  Corp.  (Hartford) ,  777 
Main  Street.  Hartford.  Conn.  06115,  has 
agreed  to  purchase  authorized,  unissued 
common  stock  of  Technology  in  such 
quantity  or  quantities  that  upon  comple- 
tion of  the  last  of  such  sales,  Hartford 
shall  have  purchased  49  percent  of  the 
common  stock  of  Technology  then  issued 
and  outstanding. 

Hartford  is  a  wholly  owned  subsidiary 
of  Hartford  National  Corp.  ( HNC ) .  Busi- 
ness activities  conducted  by  HNC  include 
the  ownership  and  operation  of  Hartford 
General  Services  Corp.  and  Hartford  Na- 
tional Bank  and  Trust  Co.,  all  of  777 
Main  Street.  Hartford.  Conn.  06115. 
Hartford  will  designate  one  individual  to 
serve  as  an  officer  and  director  of  Tech- 
nology. 

Prior  to  final  action  on  the  applica- 
tion, consideration  will  be  given  to  any 
comments  pertaining  thereto  which  are 
submitted  in  writing  to  the  Associate 
Administrator  for  Investment.  Small 
Business  Administration.  1441  L  Street 
NW..  Washln.i;ton,  DC.  20416,  within  10 
days  after  the  publication  of  this  notice. 

A  similar  notice  sliall  be  published  in 
a  newspaper  of  general  circulation  in 
New  York  City  and  Hartford.  Conn.,  and 
a  copy  thereof  shall  be  furnished  to  SBA 
within    10  days  after  such  publication. 

Dated:  March  17,  1970. 

A.  H.  Singer. 
Associate  Administrator 

for  Investment. 

[P.R.    Doc.    70-3830;     Piled,    Mar.    30.    1970; 
8;48am  1 


ENTERPRISE  CAPITAL  CORP. 

Notice  of  Application  for  a  License  as 
Small  Business  Investment  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Easiness  Administration  (SBA)  pursuant 
to  §  107.102  of  the  regulations  govern- 
ing Small  Business  Investment  Com- 
panies (33  F.R.  326.  13  CFR  Part  107) 
imder  the  name  of  Enterprise  Capital 
Corp..  202  Central  National  Bank  Build- 
ing, Houston,  Tex.  77002,  for  a  license  to 
operate  in  the  State  of  Texas  as  a  Small 
Business  Investment  Company  under  the 
provisions  of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (15  U.S.C. 
661  et  seq.)  (Act). 

The  proposed  officers  and  directors  are 
as  follows: 

Paul  Z.  Broch.steln,  5150  Braesheather  Street, 
Hou.stan.  Tex  77035.  President,  General 
Manager,  Director. 

Robert  C  Cochran.  8713  Sandpiper  Street, 
Houston,  Tex.  77036,  Vice  President,  Di- 
rector. 

Stanley  L.  Llpm.\n,  5606  Darnell  Street 
Houston.  Tex.  77035.  Secretary,  Treasurer, 
Director. 

Terry  Seal.  1219  Thornton  Street,  Houston, 
Tex.  77018,  EMrector. 

Tlie  company's  initial  capitalization 
will  be  $305,000  and  Mr.  Paul  Z.  Broch- 
stein  will  be  the  only  initial  shareholder. 
It  intends  to  maintain  a  diversified  in- 
vestment policy  covering  all  fields  of  en- 
deavor. A  concentration  in  equity  type 
investments  is  planned. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management,  and  the  probability 
of  successful  operations  of  the  new  com- 
pany under  their  management,  includ- 
ing adequate  profitablity  and  financial 
soundness,  in  accordance  with  the  Act 
and  regulations. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  10 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SBA  in  writing  relevant 
comments  on  the  proposed  company.  Any 
commimicatlon  should  be  addressed  to: 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Houston,  Tex. 

Dated:  March  18,  1970. 
For  SBA  (pursuant  to  delegated  au- 
thority). 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

(P.R.    Doc.    70-3839;    Plied,    Mar.    30.    1970; 
8:48  a.m.] 
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TARIFF  COMMISSION 

BROOM  CORN  BROOMS 

Report  to  the  President 

March  26,  1970. 
In  accordance  with  Executive  Order 
11377  of  October  23,  1967  (copy  at- 
tached), to  assist  the  President  in  the 
exercise  of  his  authority  under  headnote 
3  to  .schedule  7.  part  8,  subpart  A,  of  the 
Tariff  Schedules  of  the  United  States 
(79  Stat.  948;  19  U.S.C,  1202),  the  U.S. 
Tariff  Commission  herein  reports  Its 
judgment  as  to  the  estimated  domestic 
consumption  of  broom  corn  brooms  for 
tlie  year  1969,  and  the  basis  for  that 
estimate.  For  convenience,  the  Com- 
mission also  reports  corresponding  data 
for  the  years  1965  and  1968. 

Estimated  Consumption  of  Broom  Corn 
Brooms 

In  the  judgment  of  the  Commission, 
tlie  consumption  in  the  calendar  years 
1965,  1968,  and  1969  of  brooms  wholly  or 
In  part  of  broom  com  was  as  follows  (in 
dozens) : 
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■  A-  u-iHjrlcd  to  tlie  I'lrsident  on  .\Iuy  J3,  IWt. 

Basis  for  the  Commission's  Judgment 
With  Respect  to  Broom  Corn  Brooms 

The  Commission  estimated  consump- 
tion of  broom  com  brooms  In  1969  by  the 
same  methods  it  used  to  estimate  con- 
sumption In  Its  previous  reports  pursuant 
to  Executive  Order  11377.  ArHParent  an- 
nual consumption  wsis  determined  by 
adding  the  quantity  of  shipments  by 
domestic  producers  to  the  quantity  of  im- 
ports and  subtracting  therefrom  the 
quantity  of  exports.  Data  on  imports 
were  obtained  from  the  Bureau  of  Cus- 
toms of  the  U.S.  Treasury  Department: 
data  on  production  and  exports  were 
estimated  from  responses  to  question- 
naires sent  to  all  known  domestic  pro- 
ducers of  broom  com  brooms. 

The  data  for  each  of  the  components 
used  in  the  computation  of  apparent  &n- 
nual  consumption  of  broom  com  brooms 
are  as  follows  (in  dozens) : 
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'  .\s  ri'ported  to  the  Pre.siihiu  on  May  J.  1  «*. 
'  .\s  ii'poited  to  the  I'lt-.-idiMU  on  May  -3,  VJW. 

By  direction  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[F.R.    Doc.    70-3793:    Piled,    Mar.    30,    1970; 
8:46  am  ] 


WATCHES  AND  WATCH  MOVEMENTS 
FROM  INSULAR  POSSESSIONS 

Determination  of  Apparent  U.S.  Con- 
sumption of  Watch  Movements  in 
1969  and  of  Quotas  for  Duty-Free 
Entry  in  1970  of  Watches  and 
Watch  Movements  From  Insular 
Possessions 

In  accordance  with  headnote  6(c)  of 
schedule  7,  part  2,  subpart  E,  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  the  Tariff  Commission  has  de- 
termined that  the  apparent  U.S.  con- 
sumption of  watch  movements  for  the 
calendar  year  1969  was  45,191,000  imits, 
and  that  the  number  of  watches  and 
watch  movements,  the  product  of  the 
Virgin  Islands,  Guam,  and  American 
Samoa,  which  may  be  entered  free  of 
duty  during  the  calendar  year  1970  imder 
headnote  6(b)  of  said  subpart  E  of  the 
TSUS  is  as  follows: 

Units 

Virgin     Islands - 4,393,375 

Guam    418.249 

American   Samoa 209,376 

By  direction  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 
March  26, 1970. 

[P.R.    Doc.    70-3794:    Plied,    Mar.    30,    1970: 
8:46  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

WORKER  REQUEST  FOR  CERTIFICA- 
TION OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASSISTANCE 

Notice  of  Investigation 

A  petition  requesting  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance has  been  filed,  on  March  19. 
1970,  with  the  Director,  Office  of  Foreign 
Economic  Policy.  Bureau  of  Interna- 
tional Labor  Affairs,  by  the  United  Glass 
and  Ceramic  Workers.  AFL-CIO.  and 
the  Window  Glass  Cutters  League  of 
America.  AFL-CIO.  on  behalf  of  workers 
of  the  Arnold.  Pa.,  sheet  glass  plant  of 
the  American  St.  Gobain  Corp.  The  peti- 
tion points  out  that  the  request  for 
certification  is  made  under  Proclamation 
3967  ("Adjustment  of  duties  on  certain 
Sheet  Glass")  of  February  27.  1970.  In 
that  proclamation,  the  President,  among 
other  things,  acted  to  provide  under  sec. 
302(a)  (3)  with  respect  to  the  sheet  glass 
Industry  that  its  workers  may  request 
the  Secretary  of  Labor  for  certifications 
of  eligibility  to  apply  for  adjustment  as- 
sistance imder  Chapter  3.  Title  III  of  the 
Trade  Expansion  Act  of  1962 

The  Trade  Expansion  Act,  sec  302'bi 
(2) ,  provides  that  the  Secretar>'  of  Labor 
shall  certify  as  eligible  to  apply  for  ad- 
justment assistance  imder  Chapter  3  any 
group  of  workers  in  an  industry  with  re- 
spect to  which  the  President  has  acted 
under  sec.  302(a)  <3),  upon  a  showing  by 
such  group  of  workers  to  the  satisfaction 
of  the  Secretary  of  Labor  that  the  in- 
creased imijorts  (which  the  Tariff  Com- 
mission has  determined  to  result  from 
concessions  granted  under  trade  agree- 
ments) have  caused  or  threatened  to 
cause  unemployment  or  underemploy- 
ment of  a  significant  number  or  propor- 
tion of  workers  of  such  workers'  firm  or 
subdivision  thereof. 

In  view  of  the  petition  and  the  re- 
sponsibilities of  the  Secretary'  of  Labor, 
the  Director,  Office  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation, 
as  provided  In  29  CFR  90.11.  The  lnve.sti- 
gation  relates,  as  above  Indicated,  to  the 
determination  of  whether  any  of  the 
group  of  workers  covered  by  the  reque.'-t 
should  be  certified  as  eligible  to  apply 
for  adjustment  assistance.  Including  the 
determinations  of  related  subsidiary  sub- 
jects and  matters,  such  as  the  date  un- 
employment or  underemployment  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  Involved  to  be  specified  in 
any  certification  to  be  made,  as  more 
specifically  provided  In  Subpart  C  of  29 
CFR  Part  90. 


No.  62- 


-11 


FEDERAL  REGISTER,   VOL.   35,  NO.   62— TUESDAY,  MARCH   31,    1970 


r,;!s  I 

Interested  peisons  should  submit  writ- 
ten data,  views,  or  argumenUs  relating  to 
the  subjects  of  investigation  to  the  Di- 
rector, OfBce  of  Foreign  Economic  Policy, 
U  S.  Department  of  Labor.  Washington, 
DC  on  or  before  April  17.  1970. 

Signed  at  Washlnt,'ton.  DC.  tliis  2.5th 
day  of  Marcli  1970. 

Edgar  I  Eaton. 
Director.  OUicc  of 
Foreign  Economic  Policy. 

|FR      Doc.    70-3859:     F!:.-<1,     Mir       iO.     1<I70. 
8:51    a  111  I 


INTERSTATE  COMMERCE 
COMMISSION 

'SO   991,  ICC  Order  :^n,  .'Vmcl!    5| 

CHICAGO,   ROCK   ISLAND  AND 
PACIFIC   RAILROAD   CO. 

Rerouting    or   Diversion   of   Traffic 

Upon  further  con.Mderation  of  ICC 
Order  No  30  i Chicago,  Rock  I.sland  and 
Pacific  Raihoad  Co  i  and  yood  cause  ap- 
peariiif:   tlierefor: 

It  ;.v  (ircirrrd.  Tliat : 

ICC  Order  No.  M)  be.  .md  n  is  licieby, 
amended  by  Nubstriutum  the  followiiiR 
parasiiaph  "-■  >  tur  paragraph  'K' 
thi'reof : 

•  '.;>  F..vpirati(Ut  dulc.  Tins  order  shall 
expire  at  11:. 59  p  ni  .  .'\piil  ;iO.  1970.  mi- 
ll ss  otherwise  modified,  chanped  or 
suspended. 

It  is  fur/her  orUi'icd.  That  tins  amend- 
ment shall  become  effective  at  11:59 
pm  .  March  :i\.  1970.  and  that  this  order 
siiall  be  .served  upon  the  As.sociation  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  si;b.scribing 
to  the  car  service  and  iier  diem  asrec- 
ment  under  the  teim.s  of  that  agreement; 
and  that  it  be  filed  uitli  the  Director. 
Oflice  of  the  Federal  Register. 

Lssued  at  Washmeton.  DC  .  March  25. 
1970. 


[seal] 

(PR      D 


I.ntersimf:    Commlhi  e 

Commission. 
R.  D.  Pfahier, 

Aariit . 


70   :iH58:     Filf><l 
8  51   am  | 


Mar      :iO.     !!I7I); 


INotire   491 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

March  25.  1970. 
The  fdllowitm  are  notices  of  filing  of 
applications  for  temi>orary  authority 
under  .section  210aiai  of  the  Intcrst.;itc 
Commerc<'  Act  provided  for  under  the 
new  rules  of  Fx  Parte  No  MC-67  i49 
CFR  Part  lliil'.  published  in  the  FEn- 
ERAi.  Recister,  i.ssue  of  April  27.  1965.  ef- 
fective July  1.  1905.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
!)lication  nuist  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
l>ublication,  within  15  calendar  days  after 
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the  date  of  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  such  protests 
must  be  .served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protest,s  must  certify  lliat  such  .stu-v- 
ice  has  been  made.  Tlie  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  otTer.  and  must 
consist  of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  tiie  Oflice  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington.  DC.  and  also  in 
field  ofticc  to  which  i)rotest-,  are  to  be 
transmitted. 

Motor  Carriers  of  Propfrtv 

No.  MC  30837  I  Sub-No.  lififl  TA  -  .  filed 
March  20,  1970.  ApiJlicant  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue.  Kenosha.  Wis.  53140. 
Applicant's  rei)re.-.entati\e :  Albert  P. 
Barber  isanie  address  as  above' .  Author- 
ity sought  to  operate  as  a  lommon  car- 
rier, by  riKUor  \ elude,  over  irreuular 
routes,  tiansiiortuiL; :  jCumprr  trdilrrs. 
set  up.  designed  to  be  drawn  by  pas- 
senger automobik's.  in  initial  iiuncments, 
in  truckaway  service,  from  Tlnee  Ri\ers, 
Mich.,  to  points  in  the  United  States 
lexcluding  Alaska  and  Hawaii',  for  180 
da>.-.  Support inii  shiijper:  Way  We  Go. 
Inc..  1300 !_■  North  Main  Street,  Three 
Rivers.  Mich.  49093:  'Dennis  Shea. 
President'.  Send  protests  to:  District 
Suiiervisor,  Interstate  Commerce  Com- 
mission. Hureau  of  Operations.  13,5  West 
Wells  Street,  Room  K07.  Milwaukee.  Wis. 
53203 

No.  MC  5rt2t;4  Sub-No  48  TA  ' .  filed 
March  20.  1970.  Applicant:  SMITH  & 
SOLOMON  TRUCKING  COMPANY. 
How  Lane.  New  Brunswick.  N  J  08903 
Applicant's  rei)iesentative:  Herbert  Bur- 
stein.  30  Church  Street.  New  York.  NY. 
10007.  Authority  sought  to  operate  as 
a  common  carrier,  by  motoi'  \ehicle.  over 
irregular  routes.  transiJorting:  Piintina 
ink.  in  bulk,  in  tank  vehicles  from  Mon- 
mouth Junction.  N  J.,  to  Providence. 
RI.:  restiieted  to  sliipments  oi  iuinatmg 
at  the  plantsite  of  Levey  Division,  Cities 
Service  Co..  for  150  days  .Send  protests 
to:  Distinct  Suiiervisor  Robert  S  H 
Vance.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operatirins.  970  Broad 
Street.  Newark,  N  J.  07102. 

No.  MC  100666  'Sub-No  165  TA  '  .  filed 
March  23,  1970.  Applicant:  MELTON 
TRUCK  LINPJS.  INC  ,  Post  Office  Box 
7666,  Shreveport.  La.  71107.  Authority 
.sought  to  f)pcrate  as  a  iomvton  carrier. 
by  motor  vehicle,  over  irieLUilar  routes, 
ti-ansporting :  Pla^ifie  pipe,  tittinn'^.  and 
accessories  used  in  the  installation 
thereof  from  Louisville,  K>-  ,  to  points  in 
Arkansas,  Florida,  Kansas.  Louisiana. 
Mi.ssouri.  New  Mexico.  Oklalioma.  and 
Texas,  for  180  da.vs  Sui)poi  ting  shipper: 
Cabot  Corp.  125  High  Street.  Boston. 
Ma.ss.  02110  Send  protests  to:  W.  R. 
Atkins.  District  SuiH-rvisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. T-4009  Federal  Building.  701 
Loyola  Avenue.  New  Orleans.  La.  70113. 

No.  MC  102567  'Sub-No  134  TA  ' .  filed 
March  23.  1970.  Applicnnt:  EARL  GIB- 
BON TRANSPORT,  INC  ,  4295  Meadow- 


Lane,  Bossier  City,  La.  71010,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  from 
DeRidder,  La.,  to  points  in  Texas,  for 
180  days.  Supixjrting  shipper:  American 
Cyanamid  Co..  Industrial  Chemicals 
Division,  Wayne.  N.J.  07470.  Send  pro- 
tests to:  W.  R.  Atkins.  District  Supfr- 
\isor.  Interstate  Commerce  Commission. 
Bureau  of  Operations.  T-4009  Fedeial 
Building.  701  Loyola  Avenue.  .New 
Orleans.  La   70113. 

No.  MC  119331  'Sub-No.  144  TA  ' .  filed 
Maich  20.  1970  Apijlicant :  DIECK- 
BRADER  EXPRESS.  INC  .  5391  Wooster 
Road,  Cincinnati.  Ohio  45226,  Ajipli- 
tant':-;  reiiresentativc:  Raymond  C 
Minks,  5391  Wooster  Road,  Cincinnati, 
Ohio  45226.  Authority  .soucht  to  operate 
as  a  common  carrier,  by  motor  veliKle, 
over  irregular  routes,  transportnvs: 
Glass  hottle.s.  liquid  capacitij  not  cxcerd- 
nin  1  anllon.  and  clo'^ures  tltrrefnr  from 
Vienna.  W.  Va  ,  to  Baltimore.  Frederitk, 
I.ansdowne.  Riverdale,  and  Silver  Sjiiing 
Md..  for  180  days.  Sup|)ortiiv^  shipper: 
Universal  Glass  Products  Co..  Parkers- 
burg.  W  Va.  26100.  Send  protests  to: 
P'^nnl  P  Schwab.  District  Supcivisor.  Ii:- 
terstate  Commei-ce  Commission,  Bureau 
of  Operations.  5514-B  Federal  Bulldiiv.', 
550  Main  Street,  Cincinnati.  Ohio  45202, 

No.  MC  125844  'Sub-No.  18TA'.  filed 
March  20.  1970.  Applicant:  BIO-MED- 
HU.  INC  .  8603  Preston  Highway.  Louis- 
ville, Kv.  40219.  Applicant's  reju'esef.ta- 
tive:  Ollie  L.  Merchant,  Suite  202.  140 
South  Fifth  Street.  Louisville.  Ky  40202 
Authority  .sought  to  operate  as  a  cdin- 
con  carrier,  by  motor  vehicle  over  iiirg- 
ular  routes,  transporting:  Blood  and 
deriratire.<:  ol  blood,  from  points  in  Kcn- 
tueky  to  points  in  Missouri  and  Texas, 
for  180  days  Supporting  shipper:  Ameri- 
can Blood  Components.  Inc  118  Jeffer- 
.son  Avenue,  Memphis.  Tenn  38103  Send 
protests  to:  Wayne  L.  Merilatt.  Disiiiit 
Suijcrvisor,  Interstate  Commerce  Com- 
niission.  Bureau  of  Operations.  426  P'')st 
Office  Buildiiur.  Louisville,  Ky.  4020' 

No  MC  125844  'Sub-No.  19  TA  ' .  filed 
Marcli  20.  1970.  Applicant:  BIO-MFD- 
HU,  INC  .  8603  Preston  Highway.  Louis- 
ville. Ky.  40219.  Applicant's  re|)resenta- 
tivc:  Ollie  L.  Merchant.  Suite  202.  140 
South  Fifth  Street.  Louisville.  Ky  40202 
Authority  sought  to  opeiatc  as  a  ii^ei- 
mnn  carrier,  by  motor  vehicle,  over  i'  i'  i:- 
ular  routes,  transi^oi ting:  Blond  and  d''- 
riratires  of  blood,  from  points  in  Cali- 
fornia, to  points  in  Illinois.  Indiana 
Kentucky.  Michigan.  New  Jersey.  N>vv 
York,  and  Pennsylvania,  for  180  da's 
Supporting  shipiicr:  H  M.  Lindsey,  p:rs- 
ident,  Biotechnics  Research  Inc  .  1517  K 
Street.  Sacramento.  Calif.  95814  Sei.d 
protests  to:  Wayne  L,  Merilatt.  Distiict 
Supervisor.  Interstate  Commerce  Coir- 
mission.  Bureau  of  Operations.  426  Pist 
Office  Building.  Louisville.  Ky  40202 

No.  MC  133G46  'Sub-No.  3  TA  ' .  filed 
March  20.  1970.  Applicant:  YELLOW- 
STONE MOLASSES  SERVICE.  INC. 
Post  Office  Box  404.  Billings  Mont  59103 
Ai)plicant's  representative:  J  F  Me-'len. 
2822  Bchner  Building,  Billings.  Mont. 
59101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle.  over 
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irregular  routes,  transporting:  Animal 
feeds.  In  bulk,  requiring  special  pneu- 
matic equipment,  from  points  in  Mon- 
tana to  Athena  and  Ontario.  Oreg.,  and 
Pasco  and  Warden,  Wash.,  for  180  days. 
Supporting  shipper:  Farr  Better  Feeds, 
Division  of  W.  R.  Grace  &  Co.,  1406  In- 
dustrial Avenue,  Billings,  Mont.  59102. 
Send  protests  to:  Paul  J.  Labane,  District 
Supervisor.  Interstate  Commerce  Com- 
mis.sion,  Bureau  of  Operations.  251  U.S. 
Post  Oflfice  Building,  Billings,  Mont. 
59101. 

No.  MC  134403  (Sub-No.  2  TA) ,  filed 
March  20,  1970.  Applicant:  WALTER 
ENICK.  doing  business  as  GATEWAY 
TRUCKING,  169  Station  Street,  Ali- 
quippa.  Pa.  15001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  com- 
modities in  bulk,  in  tank  vehicles, 
between  Butler,  Pa.,  and  points  in 
Allegheny,  Beaver,  Butler,  and  Mercer 


NOTICES 

Counties.  Pa.;  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  rail 
in  traller-on-flatcar  service,  for  150  days. 
Supporting  shipper:  Bessemer  and  Lake 
Erie  Railroad  Co.,  Greenville,  Pa.  16125. 
Send  protests  to:  John  J.  England.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2111 
Federal  Building,  1000  Liberty  Avenue, 
Pittsburgh,  Pa.  15222. 

Motor  Carrier  or  Passengers 

No.  MC  134410  I  Sub-No.  1  TA).  filed 
March  20.  1970.  Applicant:  INTERNA- 
TIONALE BEGEGUNGSFAHRTEN.  do- 
ing business  a.s  HOTEL  TOURS,  18 
Blackrock  Terrace,  Ringwood.  N.J.  07456. 
Applicant's  representative:  Ernst  A. 
Jahn.  18  Blackrock  Terrace,  Ringwood, 
N.J.  07456.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting:  Pas- 
sengerS^and  their  baggage,  when  moving 


5385 

in  the  same  vehicle  and  at  the  same  time 
in  personally  conducted,  all-expense, 
round-trip,  special  operations,  beginning 
and  ending  at  New  York,  N,Y.,  and  ex- 
tending to  points  in  the  United  States 
(except  Alaska  and  Hawaii*,  in  a  com- 
pletely self-contamed  biis  with  cabins  for 
the  passengers  to  sleep  in,  bathrooms, 
showers,  and  kitchen,  as  well  as  a  loiurge 
for  the  people,  for  150  days.  Supporting 
shipper:  Internationale  Begegnungsfahr- 
ten,  doing  business  as  Rotel  Tours.  18 
Blackrock  Terrace.  Ringwood,  N.J.  07456 
Send  protests  to:  District  Supervisor  Joel 
Morrows,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  970  Broad 
Street,  Newark,  N.J.  07102. 

By  the  Commission. 


Ise.^l] 


I  PR.    Doc. 


H.  Neil  Garson, 

Secretary. 

70-3852;     Filed,    Mar.    30.    1970. 
8:50  a  in  1 


FEDERAL  REGISTER,  VOL  35,  NO.  62— TUESDAY,  MARCH   31,    1970 


5:W6 


FEDERAL   REGISTER 

CUMULATIVE   LIST  OF  PARTS  AFFECTED— MARCH 

The  following   numerical   guide   is  a   list  of  parts   of  each  title  of  the   Code   of 
Federal   Regulations   affected   by   documents   published   to   date   during   March. 


1  CFR  ^"^^ 

Ij  4249 

Appendix  B 4249 

3  CFR 

Pt(0(  l..\MATi(r;s: 


2761A 

2929  I 

3140  < 

3279 

3455 

3458 

3548 

3762 

3816 

?951 

3967 

3968 

3969 

3970 

3971 

3972 

3973 

3974 

3975 


'.see  Pioc.  3967' 3975 

see  Pioc.  39671 3975 

.see  Proc.  3967) 3975 

modified  by  Proc.  3969  1  -  4321 

see  Proc.  39671 3975 

39G7I 3975 

3967  > 3975 

3967'   3975 

3967' 3975 


see  Proc. 
see  Proc, 
see  Proc. 
see  Proc. 

see  Proc 


3967  > 


Kr 


3975 
3975 
4245 
4321 
4387 
4999 
5001 
5079 
5211 
5309 


ExEcr  iivK  Okdfh.s- 

Julv  2.   1910   (levoked  in  part 

by  PLO  4776'  4516 

July  7.   1910   I  revoked  in  part 

by  PLO  4775'  4403 

May  11,  1911   'revoked  in  part 

by  PLO  4775'  4403 

Auk.  27.  1921  'revoked  m  part 

by  PLO  4780'  5311 

April  17.  1926  'invoked  in  iiart 

by  PLO  4704'  __  4400 

1919' J    I  revoked    in    part    by 

PLO  4771  >  4401 

2216  'revoked  in  part  by  PLO 

4771 1  -  4401 

3672  'revoked  m  part  by  PLO 

47711^  4401 

5237  'revoked  m  i);ut  by  PLO 

4765'  -  440) 

5327   'see  PLO  4776'  _  4516 

9586  'amended  by  KO  11515'  _  4543 
10347         amended       liv       EO 

11517'  4!t:i7 

10898  'revoked  by  KO  11515'  4543 
10986  revoked  by  KO  11515)  _  4543 
11035       'super.seded       by       KO 

lir-12i  _  -    3979 

11117  '  revoked  by  FO  1151 5  >  4543 
11152  'revoked  by  KO  11515'  4543 
11174  'sec  EO  11520'  5171 

11248       lamemli'd       by       EO 

11516'  4935 

1135t  M'f  EO  11517'  4937 

11382   'amended   by   KO 

11515'  4543 

11397  'revoked  by  t:0  11521 >  5311 
11407   'amended   by   EO 

11520       _        5171 

11472   'amended   by   KO 

11514'  _   4247 

11512 3979 

11513 4113 

11514 4247 

11515 4543 

11516 4935 


3   CFR — Continued  ^"^^ 

Executive  Orders — Continued 

11517  _    ...      4937 

11518    __.4939 

11519 5003 

11520 5171 

11521 5311 

Prlsidential  Doc  uments  Othlr 
Than  Proclamations  and 
ExK(  UTIVE  Okdir: 

Letter  of  Dw    9,  1969 4193 


5  CFR 


12 
213 


4389.  4609 
5313 


4705.  4813  4945, 


CFR 


230- 

7 

52-- 

301 

319 

401- 

407^ 

411. 

601 

722 

724 

728 

729 

775. 

813 

842 

891 

895 

906 

907. 

908. 

909 

910   3982.  425: 

912  

913   

94.S   

946 

947 

948  

966  

980 

987  -  .  

991 

993 

1007 

1034  .- !-.- 

1041 

1065 

1098 

1099 ...-- 

1121 

1126 


5173 
4249, 

5011, 

5173 


3981. 
4691, 


4389, 


4945, 


4391, 


4132, 4251.  4391 
4132,  4392, 


4610.  4745 
4745.  4746, 


.  4545.  4946, 

4252.  4545, 

4252, 


4253, 
4254, 


1131- 

1443 

1602- 


4325. 


5031 
4692 
5031 
4390 
4390 
4390 
4041 
4323 
5173 
4323 
5031 
5082 
4693 
4250 
■609 
4545 
5313 
5107 
5107 
4041 
5213 
5032 
4546 
4195 
4252 
5107 
4255 
1546 
4547 
4324 
5314 
5108 
5315 
4042 
4043 
5315 
4392 
4392 
5315 
5315 
4285 
4132 
4610 


Proposed  Rule.s: 

81 4865 

201 4734 

202 4734 

971 5044 

728 4733 

965 4638 


7   CFR — Continued 

Propcsed  RULE.S— Continued 


Page 


991 

-  -          4411 

993 

4216 

1001 

1002 

4056,  5180 

5180 

1003 

1004 

1007 

4902,  5180 

4902,  5180 

4295 

1015 - 

1016 

1030 

1065 .. 

4056,  5180 

4902.  5180 

...  4064.  4412.  48G6 
.   -.  4262 

1103 -- 

4295 

1121 

.   .       486G 

1124.  .   _   .  . 

4706 

1126    .  -   ._ 

4866 

1133      --_  - 

5181 

8  CFR 

235   -   

4325 

238  ...    ... 

...   4325 

248   ...  ..  .."'.  ... 

..  ...  ..  -   4325 

316a 

_.  ._    4326 

Proi'osed  Rules: 
103 

4135 

214.. 

.   4135 

9  CFR 

74  4195 

76    4043. 

4115.  4196,  4285.  4286,  4392,  4393. 

4547.  4694,  4699.  4746,  4813,  4940 

5005,  5032,  5110.  5213,  5214,  5316 

i  78  4196.  4746 

10  CFR 

2 5318 

20 5033 

30  3962 

31 3982 


50 

70 

161 

170 

Pi:()!''lSFD  Hn.Es: 
3    


1?    C.'R 

1  .  .  - 

204 

211   

217 

220 


4286, 


224- 

226 

2t5_ 

269. 

329- 

526- 

544 

556. 

563. 


4287 


571 

582b 

Proposed  Rules: 

204 

217 

290 

292 


5318 
4700 
4255 
5318 

40  "iC 


4197 
5081 
4394 
5081 
5173 
5005 
5-' 14 
4044 
4610 
5005 
4394 
4044 
4287 
4044 
4289 
4290 


4080, 
4080, 


4307 
4307 
4644 
4G44 


13  CFR  P»«« 

107 4596 

121 5319 

14  CFR 

Ch.  I 4292 

21 5319 

37 5319 

39 4198, 

4199.  4326,  4395,  4396.  4547,  4747, 
4814,  4947,  5110,  5111.  5215,  5319 

61 5320 

63 5320 

71 4116, 

4199,  4200.  4256-4259,  4291,  4396, 
4397,  4548,  4612.  4613,  4700.  4947, 
4948,  5007,  5034,  5174,  5216 

73 4053,  4259,  5006.  5007 

75 4291,  5007 

91 4116 

95 3982.  5216 

97 3988,  4461,  4815 

99 4292 

103 5320 

121 5319 

127 5319 

135 5319 

145 5319 

151 5112 

233 5112 

241 4613 

288 5113 

1221 4700 

Proposed  Rules: 

1 4262,  4519.  4966 

39 4263 

4333,  4412,  4638,  4708,  4709,  4862 

65 4862 

71 4216-4218, 

4263-4266.  430e,  4412.  4519,  4521- 

4522.  4638,  4639.  4709,  4765,  4966, 

5012.  5044.  5045.  5264 

75 4413 

77 4554 

91-  4262,  4266.  4519,  4966.  4967,  5264 

121 5045 

123 5045 

127 5045 

135 5045 

145 4523 

151 4864 

208 4967 

214 4967 

295 4967 

298 5348 

15  CFR 

30 4948 

372 4949 

373 4949 

377 4949 

386 4951 

Proposed  Rules: 

1000 4368,  4377 

Vj    CFR 

3 5007 

13 3993. 

4116^120,  4397.  4398,  4748-4750, 

5081 

15     3993.  5174 

421 4614 

17  CFR 

200 4121 

211-— _ 4121 

231.. 4121 


FEDERAL  REGISTER 

17  CFR— Continued  p^** 

239 4122 

249 4122 

Proposed  Rules: 

231 5272 

240 4649 

274 4650 

18  CFR 

2 3993,  4133 

33 5321 

157 4133,  5218 

260 4751 

Proposed  Rules: 

101 4416 

104 4416 

105 4416 

141 4080 

154 4008,  4080,  4141 

157 4080 

201 4008,  4080,  4141,  4416,  5266 

204 4416,  5266 

205 4416 

260 4008.  4080.  4141.  5266 

601 5346 

19  CFR 

10 4292 

53 4326,5009 

Proposed  Rules: 

10 4632 

18 4632 

21 4632 

25 4632 

33 4632 

21  CFR 

3 4702 

53 4548 

120 4501,  4952,  5219 

121 4502,  5034,  5220 

130 5008 

135b 4133 

135c 5220 

141c 5174 

146c 5174 

Proposed  Rules: 

14 5347 

120 4518 

121 5347 

191 4001,  4638 

320 4305 

22  CFR 

41 5175 

42 4751 

601 4621 

23  CFR 

Proposed  Rules: 

255 4080 

24  CFR 

0 4622 

200 5321  5322 

201 5322 

1909 4201 

1910 4202 

1911 4204 

1912 4206 

1914 4207,  4331,  5009,  5175,  5326 

1915 4208,  4332,  5009,  5176,  5326 

Proposed  Rules: 

1665 5181 


5387 

25  CFR  P"^* 

Proposed  Rules: 

221 4215 

252— 5043 

26  CFR 

1 4293,  4703 

13 3995,  4330,  4622 

143 4293,  4703 

240 4502 

301 4293 

Proposed  Rules: 

1 4054 

201 5179 

211 4404 

213 4404 

28  CFR 

0 3994,  4210 

44 5034 

29  CFR 

613 4548 

616 4549 

688 4549 

901 4752 

Proposed  Rules: 

204 3996 

526 5044 

1425 4007 

30  CFR 

15 5335 

16 5341 

17 5339 

55 4515 

56 4515 

57 4515 

74 4326 

75 5221 

300 5255 

301 5255 

501 5343 

Proposed  Rules: 

501 4238,  4307 

31  CFR 

203 4399 

270 5113 

500 4045,  5114 

Proposed  Rules: 

360 4965 

32  CFR 

163 5327 

591 4123 

592 4126 

593 4127 

594 4130 

596 4130 

599 4131 

600 4131 

601 4131 

807a 4210 

852 4515 

882 4622.  5035 

888a 4550 

907 4211 

1001 4846 

1003 4849 

1006 4849 

1007 4851 

1009 5035 

1011 4857 

1012 4859 

1013 5176 

1016 4859.  5329 


Y.]8S 


FEDERAL   REGISTER 


32  CFR— Continued  ^'-^^ 

1017 4860 

1018 4860 

1030 5036 

1174 4329 

1475 4329 

1199    4329 

32A  CFR 

BDS\  'Ch.  VIi  : 

Uea;.   2.  Dir.   12 4211 

Ree,    2,    Dlr     13  __       4211 

OIA  tCh  X> : 

OI  Reg.  1    - 32:')9 

r;!Oi't)SED  r;ui.Es: 

Ch.  X    4335,  4710 

33  CFR 

1 5117 

25 4045 

74 4045 

J07 4551 

Pr(jposed    Rt'Lks: 

110 4136.  4518 

117 4412.  5012,  5348 

36  CFR 

7   4753,  5108 

231 4399,  4704 

311    5036 

326    ..    ._    ..       --    5329 

Proi'osfd  IM'lf.s: 

2 5180 

4 5180 

7 4215.  4554.  5125 

37  CFR 

1 4259 

38  CFR 

1 5176 

21      4704 

39  CFR 

I'fioro.si  i)  Rules: 

155 4054 

41  CFR 

l-\ _.     4260 

5A-2 4400.  4753 

5A-7 -  4293 

5A-16      4753 

5A-73       5260 

9-1  3994 

101-17    _    4814 

101-26 4814,  4952.  5010 

101-27 5010 

101-43 4954 

101-44.      4954 

101-47      5260 

42  CFR 

73    4293.    4941 

81 4260 


42   CFR — Continued 


Proposed  Rules: 

71 

81      4305.4764,4765, 

43   CFR 

2220 

Public   Land  Okders: 

733    I  revoked  in  part  by  FLO 

47791    -  -      .,        _    _    ,    

746    I  revoked  in  part  by  PLO 

4771  1  _  _      _      _         ._ 

872    (revoked  in  part  by  F'LO 

4771)  .  

I0'36  (revoked  m  part  by  PLO 

4771  I     .   .   .   _  - 
1110  I  revoked  m  part  by  PLO 

4773  1  -  .     _   _    --   . _ 
1':.09  'revoked  in  part  by  PLO 

4766 >  _     -  . 

2388  'see  PLO  4779' 
4096  I  revoked  in  part  bv  PLO 

4781)-. _   

4437  I  corr(  eted  by  PLO  4768  '  _ 

4522  i.'^ee  PLO  4776  i 

4582  'see  PLO  4779' 

4764  

4765 

4766_  

4767   

4768   

4769 

4770 

4771   

4772  

4773   

4774   

4T75   

4776  

4777 

4773    

4779  

4780  

4781  

"\^.  <78::   

4783  

4784  

4785_  


45  CFR 

35 


170 

233 

701     

1075   

Pr^orosED  Ri'LEs: 

Ch.  IX 4180, 

46  CFR 


66  ^ 

255  _ 

0  70 


:  I. 


502 

531 

536 

Proposed  Rules: 

66 

69 


Page 


5263 
4965 


5329 

5330 

4401 

4401 

4401 

4402 

4400 
5330 

5109 
4401 
451  6 
5330 
4400 
4400 
4400 
4401 
4401 
4401 
4401 
4401 
4402 
4402 
4402 
4403 
4516 
4516 
4753 
5330 
5330 
5109 
5109 
5109 
5177 
5178 


4517 
4860 
4329 

4552 
5036 

4554 


4517 
4945 
4048 
5011 
5011 
5011 

4708 
5012 


47  CFR 

0 

2 

63 

64 4630. 

73 

74 

89 4332, 

91 

93 

201 

Proposed  Rules: 


Page 

4704 
5114 
4630 
5115 
5039 
4704 
5115 
5115 
5115 
5117 


4301 


4557 

2 -_    4333 

25 4334.5351 

73 4138,  4334.  5047 

89      4079 

97 4138 


49  CFR 


( 

95-_ 
!  99-_ 
173 
178 
195. 


4213.  4630,  5118 


351 

353 

355 

367 

369 

371    

375 

386 

551 

553 

555 

567 

569 

571 

575 

1003    .    ,. 

1033    

1048 

1056    4754, 

1307   4052,  4261 

1322   _        _    


5118 


4261,  5041,  5042,  5334 


4955 
5331 
5331 
5331 
5331 
5331 
5331 
5331 
5332 
5118 
5118 
5118 
5118 
5118 
5333 
5118 
4552 
5118 
5118 
5118 
5118 
5118 
5120 
5118 
4754 
5335 
4963 
4963 
4553 
4758 


Pkoposed    Rules: 

173    .  .    4267 

192    4413.5012 

236_    4333 

367 4639 

368 4639 

371 ___  4136, 

4266,4557,4641.5074.  5125 

Ch.  X 5125 

50  CFR 

14 5123 

28 5123 

33    _ 3995. 

4294,  4330,  4630,  4631,  4964.  5124 

258 4052 

280 4758,   4964 

Proposed  Rules: 

32 4966 


United  States 
Government 
Organization 

IVIANUAL 
1969-70 


your 
government 


Presents  essential  information 
about  Government  agencies 
(updated  and  republished  annually). 
Describes  the  creation  and  authority, 
organization,  and  functions  of 
the  agencies  in  the  legislative, 
judicial,  and  executive  branches. 
This  handbook  is  an  indispensable 
reference  tool  for  teachers, 
students,  librarians,  researchers, 
businessmen,  and  lawyers  who 
need  current  official  information 
about  the  U.S.  Government. 
The  United  States  Government 
Organization  Manual  is  the 
official  guide  to  the  functions 
of  the  Federal  Government, 
published  by  the  Office  of 
the  Federal  Register,  GSA. 


$000 


per  copy.  Paperbound,  with  charts 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC.     20402. 


/C, 


FEDERAL 
REGISTER 


VOLUME  35 


NUMBERS  1-62 


List  of  CFR  Sections  Affected 


January-March 
1970 

Includes  U.S.C.-CFR 
Table  of  Authorities  (see  last  page) 


88-000—70 1 


<j*nm5 


LIST  OF  CFR  SECTIONS  AFFECTED 

The  List  of  CFR  Sections  AfFected  is  published  monthly  on  a  cumulative 
basis.  It  lists  by  number  the  titles,  parts,  and  sections  of  the  Code  of 
Federal  Regulations  amended  or  otherwise  affected  by  documents  pub- 
lished in  the  Federal  Register  since  January  1,  1970.  Entries  indicate 
the  nature  of  changes  effected.  Proposed  rules  are  listed  at  the  end 
of  appropriate  titles. 

Daily  numerical  guides  listing  parts  affected  are  carried  following 
the  Contents  of  each  issue  of  the  Federal  Register,  and  within-the- 
month  cumulations  appear  at  the  end  of  each  issue. 


A  subject  Index  to  the  daily  Federal  Register  is  published  separately, 
covering  the  contents  of  the  Federal  Register  as  follows:  Monthly  for  the 
months  of  January,  February,  April,  May,  July,  August,  October,  Novem- 
ber, and  December;  quarterly  for  the  quarters  ending  in  March,  June, 
and  September;  and  annually  for  the  calendar  year. 


JANUARY-MARCH   1970 
LIST  OF  CFR  SECTIONS  AFFECTED 


1    CFR  ^^ 
Chapter  I 

Appendix  A  revised 3552 

Appendix  B  amended 4249 

12.7 

Revised 4249 

3  CFR 

Proclamations 

1677 

See  PLO  4762 2402 

2761A 

See  Proc.  3967 3975 

2929 

See  Proc.  3964 3645 

See  Proc.  3967 3975 

3140  I 

See  Proc.  3964 3645 

See  Proc.  3967 3975 

3279 

Modified  by  Proc.  3969 4321 

3454 

See  Proc.  3953 141 

3455 

See  Proc.  3967 3975 

3458 

See  Proc.  3953 --  141 

See  Proc.  3967 3975 

3548 

See  Proc.  3953 141 

See  Proc.  3967 3975 

3762 

See  Proc.  3967 3975 

3815 

See  Proc.  3953 141 

3816 

See  Proc.  3967 3975 

3822 

Modified  by  Proc.  3964 3646 

3951 

See  Proc.  3967 3975 

3952 41 

3953 141 

3954 875 

3955 937 

3956 1149 

3957 1273 

3958 2571 

3959 . 2641 

3960 2815 

3961 3019 

3962 3061 

3963 3063 

3964 3645 

3965 3649 

3966 3875 

3967 3975 

3968 4245 

3969 4321 

3970 4387 

3971 4999 

3972 5001 

3973 5079 

3974 5211 

3975 5309 

Executive  Orders 

July  2. 1910 

Revoked  in  part  by  PLO  4776.  4516 
July  7, 1910 

Revoked  in  part  by  PLO  4775-  4403 
May  11. 1911 

Revoked  in  part  by  PLO  4775.  4403 
May  16, 1911 

Revoked  In  part  by  PLO  4756.  227 


Aug.  27, 1921 

Page 

Revoked  in  part  by  PLO  4780- 

5330 

AprU  17,  1926 

Revoked  in  part  by  PLO  4764. 

4400 

1919  Va 

Revoked  in  part  by  PLO  4771. 

4401 

2216 

Revoked  in  part  by  PLO  4771. 

4401 

3672 

Revoked  in  part  by  PLO  4771. 

4401 

5237 

Revoked  in  part  by  PLO  4765- 

4400 

5327 

See  PLO  4776    --. 

4516 

9586 

Amended  by  EO  11515 

4543 

10347 

Amended  by  EO  11517 

4937 

10898 

Revoked  by  EO  11515 

4543 

10986 

Revoked  by  EO  11515 

4543 

11035       i 

Superseded  by  EO  11512 

3980 

11075 

See  Proc.  3953 

141 

11117 

Revoked  by  EO  11515 

4543 

11152 

Revoked  by  EO  11515 

4543 

11157 

Amended  by  EO  11511 

3877 

11174 

See  EO  11520 

5171 

11211 

Amended  by  EO  11506 

2501 

11248 

Amended  by  EO  11504 

579 

Amended  by  EO  11510 

3105 

Amended  by  EO  11516 

4935 

11282 

Superseded  by  EO  11507 

2576 

11288 

Superseded  by  EO  11507 

2576 

11353 

Revoked  by  EO  11509 

2858 

11354 

See  EO  11517 

4937 

11368 

See  EO  11506     - 

2501 

11382 

Amended  by  EO  11515 

4543 

11397 

Revoked  by  EO  11521 

5312 

11407 

Amended  by  EO  11520 

5171 

11418 

Revoked  by  EO  11509 

2858 

11472 

Amended  by  EO  11514- _.  __ 

4248 

11504  

579 

11505  .  -   -. 

939 

11506  .  

2501 

11507  

2573 

11508  .  -----  

2855 

11509  .-_  -      ...  . 

2857 

11510 

3105 

11511 

3877 

11512   ..-   -  

3979 

11513  _   -.      --   .  . 

4113 

11514  -- 

4247 

11515 

4543 

11516 -- 

4935 

11517  ... 

4937 

11518  ... 

4939 

11519  

5003 

11520 

5171 

11521 . 

5311 

Presidential    Documents    Other    Than 
Proclamations  and  Executive  Orders 

Page 
Determination  of  Dec.  30,  1969-         43 

Regulation  of  Feb.  11,  1970 2951 

Letter  of  Dec.  9,  1969 4193 

5   CFR 

Chapter   I 

12 
Deleted;  recodified  in  Subpart  D 

of  Part  230 5173 

213.3111 

(a)  (14)   added 381 

(a)  (15)  added ..      457 

(a)  (13)    revoked '-     4945 

213  3113 

(a)(9)    revised 2765 

213.3123 

Heading  revised 2765 

213.3137 

(b)  added 5011 

213,3166 

Revoked 2859 

213.3199 

(8)   added 219 

(f)  added 527 

lb)    revoked 1219 

<g)    added 5011 

la)  and  (d)  revoked 5313 

213.3305 

(a)  (19)   revised 381 

(a) (24)  added:  (c)(2)  revoked-     1219 

213.3306 

(ai (30)  revoked  (a>  (34)  added.       901 

213.3309 

(a)(8)    added 2859 

213.3312 

im)(3)  added 2383 

(a)  (20)   added 2765 

(1)(12)  added 3279 

213  3313 

(q»    added 70 

(a)  <2)  revised;  (a)  (23)  revoked; 

(a)(24)   revised 2643 

213.3314 

(q)(10)    added 3153 

(m)(5)  added 3279 

ia)(15)        revoked;        (a) (19) 

added   4249 

'ai(20)  and  (d)(2)  added 4389 

<a)'19)   corrected 4609 

213.3315 

(a)  (17)   added 354 

(a)  (18)   added 3153 

(a>09)    added 4249 

213.3316 

(a)i6)  and  (16)  and  (f)(3)  re- 
vised; (o)(6)  added 2643 

(h)(5)   added 2644 

(axil)  and  (13)  revised 3153 
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■  ai  i6i  revised;  ia>  i9i  and  '10) 

added    2643 

'a'    11'    added 4249 

ia'<12(    added 4813 

ail  13  I  added:  icii2i  revised,.     5313 
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Subpart  G  recodified  as  330.701. 

330.702;  revised 413 
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ti)  revised-     -       

2817 

(hi   revised 
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724.17 

Revised   2507 

724.23 

Added 4946 

724.24 
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728.327 

(a)   amended 4324 

728.406 
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728.513 
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728.522 
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729.20 

Revised    5032 
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Revised   4391 
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730.1504 
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780.1 

(d)  and     (n)      revised;      (p) 
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812 

Revised   72 

813.7 
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(a)  revised 4693 

814.8 

Added 174 
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Added 177 

842.14 

Added 4250 
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(a)  and  (c)  revised 3797 
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Added 3797 
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891.1 

(s)    revised 4609 

891.11 

<b)  revised;  (c)  (3)  revoked;  (d) 
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added  4609 
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(d)  added 4545 
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908.100 

(g)   added 457 

908.101 
Amended 457 
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(a)(2)  and  (3)  revised 457 

908.103 
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908.108 
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908.110 

Redesignated  as  908.108 457 
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Added 457 

908.111 

Revised   458 

908.114 

(a)  revised;  (b)  amended 459 

908.116 

Added 459 
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Introductory  text  amended 459 
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Subpart  added 3798 
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Revised    3653 
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1006.7 
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1006.41 
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1006.43 
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1006.45 

(a)  revised 3906 

1006.51 

Revised   3907 

1006.52 

Revised    3907 

1006.60 

Revised    3907 

1006.61 

(f)(2)    revised 3907 

1006.62 
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1006.63 

(b)  amended 3907 

1006.74 
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(1m2)    revised 

1012  30 

iaii2)   and  f5)   amended 

101241 

Revised    

1012  42 

Revised    

1012.43 

Revised    

1012.45 

(a>   revised 
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1016.2 
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1.15 

(a)  corrected 2828 

1.181 

(g)  revised 4260 

38  CFR 

Chapter  I 

1.518 

(a)  and  (c)  revised 5176 

2.1 

(b)  revised. 3168 
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38  CFR— Continued  ^' 

Chapter  I — Continued 

2.6 

(a)(3)  and  (5)  revised 224 

(e)'7)    added 385 

3.5 

(e)    revised 2827 

3.321 

(bii2i    revised 463 

3.351 

Heading  and  'a)    revised 2828 

3.459 

lb  I    revised 2828 

3461 

<b>il>,  <2>,  and  '3i   revised.-.     2828 
3  501 

<mi  revised 2828 

3.502 

<a>  and  'h>   revised 2828 

17.30 

(li  and  in>  revised;  <ui  added.     3166 
17.70,  17  71 

Center    headintr    and    sections 

added  ...   2389 

17  165— 17.167 

Center  headinK  revised     3166 

17.165 

Revised    3166 

17  165a 

Added 3166 

17  165b 

Added 3166 

17  165c 

Added 3166 

17.166 

Revised    .    3166 

17.166a 

Added  3166 

17  166b 

Added  3167 

17  166c 

Added    3167 

17  166d 

Added 3167 

17  167 

Heading    revised 3167 

17  205 

Added 2389 

17  206 

Added 2389 

21.243 

(ci<5i    revised 4704 

364311 

(ai    revised 181 

36.4503 

(ai    revised 181 

39  CFR 

Chapter   I 

Subchapter  C  appendix  amend- 
ed           975 

112.1 
Amended   599 

125.5 
(c)  and  (d)  deleted;  (e)  through 
ih)      redesignated      as      (O 
through  (ft,  respectively;  re- 
designated <c)  revised 975 

125.7 

la)    revised 975 

125.9 

Deleted-    _    975 

132  1 
laMi)     amended;     (a)(2)     re- 
designated as  1^3) ;  new  (a)  (2) 
added:    (b)(l)(l)    and  (2)  (1) 
amended   1013 
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133.1  Page 

Amended  1013 

133.2 
(b)   revised 1013 

134.1 

(b)    amended 1291 

134.4 

(bi(li    revised 1013 

134.5 

Heading  and   (a>    revised;    (b) 

i3i  and  <di  amended 1013 

135.3 

ia>    amended 599 

135  5 

Heading  revised  1014 

135.6 

Heading  and   'ai    revised 1014 

137  9 

lai    amended 1014 

138  2 

ifi    revised;    ig»    added 1014 

153.6 

ici'2i'ii    revised 1014 

154.1 

lai    revised 599 

171  2 

ibiiii   amended;   ibii2i<ii   re- 
vised; Table  13  added  to  (b).       590 
812  9 

Heading  revised;  (a)<8i  added; 
introductory  text  of  ibt  re- 
vised      1291 

Proposed  Rules: 

l<,r,    4054 

2r,l     2410 

262     2410 

41    CFR 

Chapter    1 

1-1.708  2 

(aH5>   revi.sed;   «ai(6»  deleted.     3283 
1-1.712— 1-1.712  3 

Added 4260 

I  1.1003   2 

Introductory  text  of  'a*  revised; 

(aM7i   deleted 3070 

II  1003  3 

Revised    3070 

1-1.1003  4 

(b>    revised 3070 

1-1.1003-6 

Revised 3070 

1-1 1003-7 

(aM2)    revised 3070 

1-1.1004-1 

(ai    revised 3070 

1-1.1006—1-1.1006-4 

Added   3070 

1-1.1006-4 

(b)   corrected 3284 

1-1.1007 

Added 3071 

1-2.407-8 

Revised    1236 

1-12904-1 

Amended  3113 

1-19  110 

Added 3807 

Chapter  3 

3-1.400 

Deleted 2992 

3-1.401 

Deleted 2992 

Chapter  4 

4-1.302-3 

(a)   revised 3679 


4-1.307-2  Pag« 

(a)   revised 3679 

4-1.400 

Revised 3679 

4-1.401 

Revised 3679 

4-1  402 

Heading    corrected 3680 

4-1  451 

Corrected 3680 

4-1.600 

Revised    3680 

4-1.601-1 

lai    revised 3680 

4-1  602 

Revised . 3680 

4-1.602-1 

Id!    revised     3680 

4-1.604-1 

ibi  deleted;  (c)  redesignated  as 

ibi  r^nd  revised 3680 

4-1  706-1 

ta)i2»    revised 3680 

4-1.807 

Deleted    3680 

4-1  807 

Added     3680 

4-2  202-3 

ici    icvised 3680 

4-2  203 

Added 3680 

4-2  205 

Added 3680 

4-2.205-5 

Heading    revised   .-     3680 

4-2.404 

Added 3680 

4-2  404-2 

'ai    revised 3680 

4-2.405 

<ai    revised 3681 

4-2.405A 

Deleted 3681 

4-2-107-1 

Revised      3681 

4   2.407-50 

id>    revised 3681 

4   2  407-52 

Revised    3681 

4-2  450 

Added 3681 

4-3  350—4-3.350-2 

Deleted 3681 

4-3.605 

Heading  corrected 3681. 

4  3  605-1 

Heading   corrected 3681 

4-3  650-3 

Corrected 3681 

4-3  650-4 

Revised 3681 

4-3  655 

(a)    revised 3682 

4-3  5003 

lb)    revised 3682 

4-3.5005 

Revised      3682 

4-4  5002 

Corrected 3682 

4-4  5003 

ib>.  ic),  and  (e)   revised 3682 

4-45401 

Revised 3682 

4-12 

Subpart  4-12  9  added.--. 3683 

4-12.404-2 

Revised 3682 

4-12404-3 

Deleted 3683 


4-12.404-6  P««e 

Revised   3683 

4-12.904,4-12.904-3 

Subpart  4-12.9  added 3683 

4-16.804 — 4-16.804-5 

Recodified   from   4-16.804:    re- 
vised   3683 

4-16.804 

Recodified       as       4-16.804 — 4- 

16.804-5;  revised 3683 

4-16.852 

Amended 3684 

4-16.853 

Deleted 3684 

4-16.950-384 

Added 3684 

4-16.950-425 

Added 3684 

Chapter  5 

5-19.108-2 

(c)  revised 356 

Chapter  5A 

5A-2.201-53 

Added 2399 

5A-2.201-54 

(a)  revised 2399 

5A-2.201-70 

(e)    revised 4753 

5A-2.201-73 

(b)  revised 2399 

5A-2.201-74 

Added 2400 

5A-2.201-78 

Amended  4400 

5A-2.407-71 

Added 1014 

5A-2.407-72 

(a)(1)    revised:    (a)(3)    added: 

(c)    revised 1014 

5A-7. 101-75 

Amended 4293 

5A-7. 101-77 

Deleted    810 

5A-16.950-1246 

Revised 4753 

5A-72.105-19 

Revised 2400 

5A-73.112 

(d)  revised;  (f)  amended 5260 

5A-73.119-2 

Revised 2400 

5A-73.123-1 

Revised 810 

5A-73. 123-2 

Deleted 810 

Chapter  5B 

5B-3.805-2 
Revised 2585 

Chapter  6 

6-2.406 

la)    revised 1237 

6-3.302 

(a)(4)   added 1237 

6-6 

Subpart  6-6.10  added _     1237 

6-6.1000—6-6.1053 

Subpart  6-6.10  added _     1237 

6-60 

Amended  1238 

Chapter  7  ' 

7-1.1001 

(b)  revised _    3807 

7-3.807-2  (c) 

Revised „ __     3808 
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7-4.5301  P»ge 

(e)  amended 3808 

7-10 

Subpart  7-10.1  added 3808 

7-10.106 

Subpart  7-10.1  added 3808 

7-16.952 

Amended 3808 

7-16.953 

Amended 3808 

7-16.954 

Amended  3809 

Chapter  9 

9-1.318.9-1.318-1 

Added 3994 

9-4 

Subpart  9-4.54  revised 764 

9-4.5400 — 9-4.5404 

Subpart  9-4.54  revised 764 

9-5 

Subpart  9-5.53  added 2586 

9-5.5300—9-5.5303 

Subpart  9-5.53  added 2586 

Chapter  14 

14-1 

Subpart    14-1.6    recodified    and 

revised   225 

14-1.010 

Added 2523 

14_  1.600— 14-1.606 

Subpart  14-1.6  recodified  from 

14-1.602—14-1.606;    revised—       225 
14-1.602—14-1.606 

Subpart  14-1.6  recodified  as  14- 

1.600—14-1.606;   revised 225 

14-2 

Subpart  14-2.4  heading  added..       289 
14-2.406-50 

Added 289 

14-3.303 

Revised 226 

14-7.153 

Amended  226 

14-10 

Subpart  14-10.4  added 290 

14-10.450 

Subpart  14-10.4  added 290 

14-18 

Added -      3561k 

14-30.50 

Added 226 

Chapter   14H 

14H-1 .451-2 
(a)(1)   revised 533 

Chapter  50 

50-204.2 

Introductory  text  of  (a)  and  (a) 

(3)   revised 1015 

50-204.3 

(e)   corrected 1015 

50-204.6 

(a)   corrected 1015 

50-204.7 

R^evised 1015 

50-204.10 

(c)  and  (d)  revised 1015 

50-204.50 

Table  I  corrected 1015 

50-204.70 

Revised 1015 

50-204.72 

Revised 1015 

50-204.75 

Revised 1016 
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Chapter  60  Pa«« 

60-2 
Added 2586 

Chapter   101 

101-11 

Subpart  101-11.10  added 3219 

101-11.100—101-11.104 

Subpart  101-11.10  added 3219 

101-17.702 

Revised  ..'- 4814 

101-17.703 

Revised 4814 

101-26 

Subpart  101-26.7  added 4952 

101-26.301-1 

Introductory  text  of  (c)  revised: 

(d)   added 4814 

101-26.307-1 

Revised 181 

101-26.307-2 

Revised 181 

101-26.307-3 

Revised 181 

101-26.310 

Revised 181 

101-26.312—101-26.3:2-6 

Revised 5010 

101-26.501-8 

(a)   amended;   (b)  revised 3810 

101-26.700—101-26.709 

Subpart  101-26.7  added 4952 

101-27.204-2 

Revised 5010 

101-27.208 

Revised 5010 

101-27.209 

Revised 5010 

101-27.209-1 

Revised 5010 

101-17.209-2 

Revised 5010 

101-30 

Subpart  101-30.6  added 3071 

101-30.101-8 

Added 3071 

101-30.600—101-30  604 

Subpart  101-30.6  added 3071 

101-35.102 

(a)  revised 81 

101-35.112 

Revised 81 

101-35.201-1 

Revised 81 

101-35.201-2 

Revised 81 

101-35.201-3 

Added 81 

101-35.203 

(c)(10)    added 81 

101-35.204 

Added 81 

101-35.401 

Revised 82 

101-35.402—101-35.402-4 

Recodified  from  101-35.402;  re- 
vised            82 

101-35.402 

Recodified   as    101-35.402—101- 

35.402-4;  revised 82 

101-35.405 

Revised 82 

101-43.4901 

(c)    revised 4954 

101-44.301 

(b)  and  (c)  revised;  (d)  added.    4954 
101-47 

Subpart  101-47.8  added 5260 

101-47.800 — 101-47.802 
Subpart  101-47.8  added 5260 
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Chapter   101 — Continued 

101-47.4914 
Added 5262 

Chapter    114 

114-38 
Added 290 

114-44 
Added 292 

114-45 
Added 292 

Subpart  114-45.6  added 294 

Subpart  114-45  8  added 294 

114-45603 

Subpart  114-45  6  added 294 

114-45.803,  114-45.804 

Subpart  114-45.8  added 294 

114-4* 
Added 295 

111-47 

Added  --  295 

Subpart  114-47  3  added 298 

Subpart  114-47.4  added 299 

Subpart  114-47  5  added 299 

Subpart  114-47  6  added 299 

Subpart  114.47  50  added 300 

Subpart  114-47.51  added 302 

114-47.301  —  114-47.304-52 
Subpart  114-47.3  added 298 

114-47.401.  114-47.401-6 
Subpart  114-47  4  added 299 

114-47.501  — 114-47  503-3 

Subpart  114-47.5  added 299 

114-47.603,  114-47.604 
Subpart   114-47.6  added 299 

114-47.5001  — 114-47  5010 

Subpart  114-47.50  added 300 

114-47.5101— 114-47  5105 
Subpart  114-47.51  added 302 
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Repealed    1050 

57  201 

(ct    revised 182 

57207 

lai    revised  182 

57  209 

lb)    revised 182 

57  211 

<ai    revised 182 

57  213 

Revised    182 

57.214 

<dM2i    revised 183 

57  215 

(ai    revised 183 

73  38 

Amended   2401 

73.40 

Amended  2401 

73  73 

ifii4>    amended 2401 

73  86 

Amended 2401 

Revised 4942 

73  191 

lai    revi.sed:   <c-l)   added 4294 

73.192 

(b-1)    added 4294 

73  320— 73.327 

Center  heading  and  sections  re- 
codified as  73.320 — 73.328;  re- 
vised       2401 
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73.320—73.328 

Center  heading  and  sections  re- 
codified from  73.320—73.327; 

revised   

78 

Subpart  B  added 

Subpart  F  added 

Subpart  G  added 

78.100,  78  101 

Subpart  B  added 

78.500—78.514 

Subpart  F  added 

78.601—78.630 

Subpart  G  added 
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81.39 
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81.40 

Added  

81.41 
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Deleted;  recodified  as  Subpart  D 
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Proposed  Rules: 

71 3119,  3760,  5263 

73 1293.2411 

78     362.1239 
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43    CFR 

Chapter  II 

1810 

Subi)art  1811  deleted 3072 

1811  1  —  1811.1-2 

Subpart  1811  deleted 3072 

1813  1-2 

Deleted 3072 

1813.1-3 

Deleted 3072 

1813  2— 1813.2-3 

Deleted 3072 

1821.3-1 

<bi    deleted 3072 

1821  3-2 

ibi  and  (c)  deleted 3072 

1821.3-3 

Deleted 3072 

1821  3-6 

Deleted 3072 

1821.4-1 

<b)   deleted 3072 

1821  4-3 

Deleted 3072 

1821.5-4 

Deleted 3072 

1821.6-6 

Deleted 3072 

1821  7— 1821.7-3 

Deleted 3072 

1822  3-1 

lai  and  (b)(2)  deleted 3072 

1822.3-2 

Deleted 3072 

1822  3-3 

(ai  and  (b)(5)  deleted 3072 

18223-9 

Deleted 3072 

1822.4—1822.4-5 

Deleted 3072 

1823.5-1 

(b)   deleted 3072 

1823.5-2 

Deleted S072 


1824.1-1  Page 

(b)  and  (c)  deleted 3072 

1824.2—1824.2-5 

Deleted 3072 

1824  9—1824.9-3 

Deleted 3072 

1825.3 

Deleted 3072 

1860 

Subpart  1861  deleted 3072 

1861.1,  1861.2 

Subpart  1861  deleted 3072 

1862.2 

(b)  and  (c)  deleted 3072 

1862.5 

(b)   deleted 3072 

1862.7 

Deleted 3072 

2013.1 

la)    and    (b)    deleted 3072 

2013.2-1 

Deleted 3072 

2013.2-5 

Deleted 3072 

2013  5 

Deleted 3072 

2013.9-5 

Deleted 3072 

2020 

Subpart  2025  deleted 3072 

2023.0-3 

(b>   deleted 3072 

2023.1-1 

(b)   deleted 3072 

2023  1-4 

Deleted 3072 

2023.2-1 

ibi  and  (e)  deleted 3072 

2023.2-3 

Deleted 3072 

2023  2-5 

(a)  deleted 3072 

2023.2-6 

Deleted 3072 

2023  3— 2023.3-4 

Deleted 3072 

2023.5-3 

lb)  and  (d  deleted 3072 

2023  5-4 

Deleted 3072 

2023  6-1 

(b)  through   (e)    deleted 3072 

2025.1 

Subpart  2025  deleted 3072 

2030 

Subpart  2031  deleted 3072 

2031.1.2031  2 

Subpart  2031  deleted 3072 

2033.0-3 

le)    deleted 3072 

2033.0-5 

(b)  deleted .-.     3072 

2033.1-1 

(b) (2). (c)(4).  (5),  and  (6).  and 

Id)   deleted 3072 

2033.1-4 

(c)t3)    deleted 3072 

2033.1-5 

Deleted 3072 

2033.2-5 

(c)  deleted 3072 

2033.2-8 

Deleted 3072 

2120  0-3 

(b)   deleted 3072 

2200 

Subpart  2201  deleted 3072 

Subpart   2202   deleted —    3072 

2201.1 

Subpart  2201  deleted 3072 


2202  1 

Page 

Subpart  2202  deleted 

3072 

2211.0-8 

lb),  'c).  and  (e)  deleted 

3072 

2211.0-9 

Deleted    . 

3072 

2211.1-2 

ib)(2)(ii)  deleted 

3072 

2211.2-2 

ie)(l)<ii)  and  (ili)  deleted 

3072 

2211.2-3 

ic)   deleted 

3072 

2211.5-2 

Deleted  _    _   .   ^     _     .   _ 

3072 

2211.5-3 

Deleted      - 

3072 

2211.6-3 

Deleted 

3072 

2211.6-7 

Deleted 

3072 

2211.6-9 

Deleted 

3072 

2211.7-1 

lb) 1 1 ).    (di ,    'c> ,   and    (f i    de- 

leted     

3072 

2211.7-2 

Deleted 

3072 

2211.7-6 

If)  (2)    deleted     _    .     ._     . 

3072 

2212.0-7 

ia)(3i    deleted       _.        .     

3072 

2212.1-2 

Deleted--  --  

3072 

2212.1-4 

Deleted        -      _   ._ 

3072 

2  ijo  2-3 

if)  and  (R)  deleted     ,     . 

3072 

2212.3—2212.3-2 

Deleted       -          .    -    . 

3072 

2212.4 

Deleted    

3072  1 

2212.5 

1 

Deleted     - .  . 

3072 

2221  07 

ig)   deleted     

3072 

2221.1-1 

lb)   deleted       , 

3072 

2221  1  -2 

ibi   deleted             ._     

3072 

2221  1-4 

Deleted     ...     . 

3072 

2221.2-2 

Deleted  

3072 

2221.3—2221.3-8 

Deleted -       

3072 

2221.4 

Deleted _. 

3072  1 

i 

2221.8 

Deleted       

3072 

2221.9—2221.9-4 

Deleted  __    .-       .     ... 

3072 

2222  1-1                                                ^ 

'd  1   deleted  __     . 

3072 

la  '  and  introductory  te.xl  of  ibi 

! 

revi.sed        .    ^    -  _ 

5330 

1 

2222.1-3 

■dill),    1  2 1 .    and    1 3  >    revised ; 

id)i4i    redesignated    as    i5); 

new  idi i4i  added-    

5330 

22.'2.1-6 
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5330 

2222.3-6 

lb)   deleted    .-,   . 

3072 

2222  6—2222.6-6 
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leted   

3072 
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Deleted 
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2224.2—2224.2-4 
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2226.0-1 
(b)  deleted 

2226.0-6 

(a)(2)  deleted 

2226.0-7 

(d)  (1)  (i)  and  (2)  deleted  ..  _ 
2226.2-7 

Deleted 

2226.2-8 

Deleted 

2233.6 

ib»   deleted 

2233.7 

Deleted 

2233.9-3 

Deleted 

2240 

Subpart  2241  deleted    

Subpart  2245  deleted 

2241  0-2—2241.5-2 

Subpart  2241  deleted     

2242.0-8 

Deleted --    .   -     - 

2242.3-7 

'c>    deleted .. 

2242.4   1 

Deleted 

2242  6-2 

Deleted 

2242  6-3 

Deleted . 

2242  6-4 
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2242  7-1 

Ddeted 
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2244  1-2 
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2241.1-4 

ici    deleted . 

2244.5-1 
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Deleted 

4115  2-1 

ikMlifiii   revi.sed   


Public    Land    Orders 

733 

Revoked  in  i)art  bv  PLO  4779 
746 

Revoked  in  i^art  by  PLO  4771 
872 

Revoked  in  part  by  PLO  4771 
1066 

Revoked  in  part  by  PLO  4771  _ 
1110 

Revoked  in  part  by  PLO  4773- 


Page 
3072 

3072 

3072 

3072 

3072 

3072 

3072 

3072 

3072 

3072 
3072 

3072 

3072 

3072 

3072 

3072  i 
I 
3072 

3072 
3072 
3072 
3072 
3072 
3072 
3072 
3072 
3072 
3072 
3072 
3072 
3072 
3072 
3072 
3072 
2591 

5330 
4401 
4401 
4401 
4402 


25 

1545  Page 

Revoked  in  part  by  PLO  4754.  226 
1609 

Revoked  by  PLO  4766 4400 

1867 

Revoked  in  part  by  PLO  4758.  227 
2388 

See  PLO  4779 5330 

3529 

Revoked  in  part  by  PLO  4761-  533 
4096 

Revoked  in  part  bv  PLO  4781  510.) 
4437 

Corrected  by  PLO  4768  4401 
4522 

See  PLO  4776  4r.lG 

4582 

Modified  by  PLO  4760 424 

See  PLO  4779     _    53:^0 

4753  317 

4754 226 

4755      226 

Corrected   2828 

4756   227 

4757 227 

4758 227 

4759  227 

47r0 424 

47C1 533 

47(^2 __  2402 

4763 277G 

4764 4400 

4765  44;)0 

4766 4400 

4767 4401 

4768 4401 

4769   4401 

4770  _  4401 

•''771  4401 

4772   4402 

477:^ 4402 

4774 4402 

4775 440:! 

4776   4516 

4777  4516 

4778 4753 

4779 : 5330 

4780  5330 

4781 ,^109 

4782 .^,109 

4783 5109 

4784 5177 

4785 5178 

I'lf'pfis'-d  Rulc^  : 

■^■'.    -       :)'t'i4 

1840    .(17; 

n'U)        ;j8i.j 

45    CFR 
Subtitle    A 

14  5 

ibi i3t  li)  and  ici  added  1108 

:r.  2 

ilji     redesignated    as    'c':    new 

'bi    added..-  4rii7 
3")  6 

K.xi.  tint;  text  de.ii^nated  a.s  'a'  ; 

<bi    added   4517 

Chapter   I 

102 

Rtrodified  from  Parts  102,  103, 

and  104;   revised 256 

102  3 

lyiili   corrected 600 

102.4 

ibi  i2)  lii  iQ)  and 'b)  corrected-  600 
10271 

ibi   corrected 600 


26 

45   CFR — Continued 

Chapter  I — Continued 

102.76 

lb)   corrected 

103 

Superseded  by  new  Part  102 

104 

Superseded  by  new  Part  102 

105 
Revoked  

106 

Redesignated  as  Part  111 

111 

Redesignated  from  Part  106--. 
170  14 

lai    revised 

177.4 

ic»    revised 

220 

Subpart    D    added:     recodified 

from  42  CFR  Part  201 

220.49 

Headins  amended 

220.70— 220  84 

Subpart    D    added:     recodified 

from  42  CFR  Part  201 

22071 

lat    corrected 

233.20 

(aM3i  I  vil>  <()i  and  (4)  lil) 
revised   

(d)   added 

233  14.5 

Added  

249  10 

ibi  1 15H  viii  revised 

250  71 

Added  

252 

Added  

Chapter  V 

531  1 

(gi    added 

531  2 

ihi  and  <1)  redesignated  as 
lil  and  (J»,  respectively;  new 
'hi   added--    

Chapter  VII 

701  12 

I  b  1  I  4  I    revised 

701.13 

Revi.'-ed  -   


LIST   OF   CFR   SECTIONS  AFFECTED 


Page 

600 
256 
256 
256 
256 
256 
4861 
13 

315 
315 

315 
465 

627 
4329 

3072 

3072 

3898 

3968 


1067.2-1—1067.2-5 
Subpart   added- 

1075 
Added  

Proposed  Rules: 

85    

Ch     IX 


4180. 


Page 
3288 

5036 

2791 

4554 


Chapter   X 

1009 

Rescinded:     recodified    in    new 

Part    1067 

1042 

Added  

1042.2-1—1042.2-3 

Subpart  added 

1042.3-1,   10423-2 

Subpart  added 

1050 

Added  

1061.1-1—1061.1-10 

Subpart  recodified  as  1061.1-1— 

1061.1-12;  revised 

1061  1-1— 1061.1-12 

Subpart  recodified  from  1061  1- 

1—1061.1-10;  rcvLsed 

1067 

Added 


4552 
4552 

3284 
82 
83 
83 
83 

2402 

2402 
3284 


46   CFR 

Chapter   I 

2.01-7 

(ai    amended 

24  05-1 

la)    amended    

30 

Subpart  30.25  added 

30.01-5 

(di  amended;  igi  added 

30.25-1,  30.25-5 

Subpart  30  25  added 

31  01-1 

lai    and  'ci    revised 

31.0.)-1 

I  a  I    revised 

31.15-5 

Revised 

32.55-25 

(aiili    revised 

32.60-35 

Revised 

32.63-1 

Revised 

35.01-45 

(ai    revised 

35.01-50 

(ai    revised 

35.01-55 

Rcvoiced 

38.05-1 

if)    revised 

39.01-1 

Revised    

39.20-1 

Heading  revised:  (d)  added 

39.20-2 

Revoked  

40.01-1 

Revised    

40.05-20 

(a)   revised 

40.10-1 

Heading  and  (b)   revised 

40.10-20 

Heading  and  'a'   revised 

66.03-17 

Corrected 

66  05-1 

Amended 

67.41-7 

Corrected 

07.45-3 

Corrected 

69.03-57 

(ii  corrected 

69.15-17 

(c)    corrected 

70.05-1 

(a>    amended 

90.05-1 

(a)    amended 

98 

Subpart  98  03  revoked 

Subpart  98  20  revoked 

98  01-1 

(a)    revised:    <c>,   <d),  and   'e) 

added  

98.03-1—98  03-45 
Subpart  98.03  revoked 


3706 
3707 
3707 
3707 
3707 
3709 
3709 
3709 
3709 
3709 
3709 
3709 
3709 

3709 

I 
3709  ' 

I 

3709 

3710 

3710 

3710 

3710 

3710 

3710 

1104 

4517 

1104 

1104 

1104 

1104 

3710 

3710 

3711 
3711 

3711 
3711 


98.05-1 
Revised 

98.05-50 

(h>  and  (1)  revoked;  (j)  redes- 
ignated as  (h) 

98.10-1 

Revised 

98.10-15 

(c)    revised 

98.15-1 

Revised 

98.15-15 

(c)    revised 

98.18-1 

(b)  and  (c)  revised 

98.20-1—98  20-80 

Subpart  98.20  revoked 

98.25-1 

Revised 

98.25-20 

'a)   and  ibi  amended 

98.25-25 

Revoked  

98.25-40 

(b)    amended 

9825-50 

le)    revoked 

98.25-70 

lb  I  revoked;  (a  through  (g) 
redesif^nated  as  (b)  through 
I  f  I .  respectively ;  redesignated 

ibi   and  'O  revised 

98.25-85 

(a)    amended 

98.25-90 

Revised    

110.05-1 

(a)    amended 

140.02-: 

(i)    revised;    (j)    added 

146.10-50 
Introductory  text  revised;  table 

amended    

146  21-80 

Added  

146.22-35 

Revised    

146  22-100 

Amended 

M6  23-35 

Revised    

146  23-50 

Revoked  

146.23-100 

Amended 

146.24-80 

Revised    

14624-85 

Revoked  

146  24-100 

Amended 

146  25-70 

Added  

14626-5 

(d>  added 

14fi  27-50 

Revised    

146.27-100 

Amended 

151 

Added - 

175.05-1 
fa)   amended 


Chapter   II 

255.8 

Deleted  -. 
272 

Revised  _. 


3711 


3711 
3711 
3711 
3711 
3711 
3711 
3711 
3711 
3711 
3712 
3712 
3712 

3712 
3712 
3712 
3712 
3712 

3712 
3713 
3713 
3713 
3713 
3713 
3713 
3713 
3713 
3713 
3713 
3713 
3713 
3713 
3714 
3713 

4945 
4048 


Chapter  IV  Pa«e 

502.2 

Amended 5011 

502.32 

Revised 2523 

504 
Added 3114 

531.2 

la)    amended 5011 

536.2 

(ai   revised 5011 

Proposed  Rules: 

10 3916 

32  - 3916 

33  3916 

34  3916 

35  - - 3916 

54  - 3916 

55  3916 

63  3916 

66  4708 

69 3916,  5012 

75  -- --- 3916 

78 -  3916 

94  3916 

97  3916 

no  - 3916 

in  .--■- -- 3916 

112  3916 

113  3916 

146  -—  3916 

147  3916 

157 - 3916 

160 - 3916 

161  --.  3916 

164  3916 

171  3916 

182 3916 

192 3916 

401  3919 

536  .-- 902 

47  CFR 

Chapter  I 

0.281 

(11)  revised 4704 

2.106 

Amended 3169,  5114 

2.601 

Revised 357 

2.603 

(a)  and  (b)  revised 357 

15.63 

(c)   revised 2407 

15.65 

Revised    2666 

15.67 

Added 2666 

15.68 

Added 2666 

15.69 

(a)r2)  revised;  fa)  (3)  and  (e) 

(10)   added 2666 

21.1 

Amended  427 

21.15  ' 

Introductory  text  of  (i)  revised.      427 
21.29 

<b)    revised 427 

21.32 

<a)   revised 427 

21.107 

'b)    revised 428 

21.213 

'a)  revised;  (b)(5)  added 428 

21501 

<b)  revised;  (j)  added 428 

21.502 

Revised 429 

21.506 

Revised 429 


JANUARY-MARCH   1970 

21.508  Page 

(b)  and  (h)  added. 429 

21.509 

(d)  and  (e)  revised 429 

21.510 

Revised 429 

21.521 

Added 429 

21.522 

Added 430 

21.523 

Added 430 

21.601 

(a)  revised 430 

21.701 

Introductory  text   of    (e)    and 
(e)(4)    revised 431 

63.54 

Added 2785 

Effective  date  stayed 4630 

63.55 

Added ._     2785 

Effective,  date  stayed 4630 

63.56 

Added 2785 

Effective  date   stayed 4630 

63.57 

Added 2785 

Effective   date  stayed 4630 

64 

Subpart  F  added 2786 

Effective    date    of    Subpart    F 

stayed   4630 

Appendix  A  revised 5115 

64.601.  64.602 

Subpart  F  added 2786 

Effective    date    of    Subpart    F 
stayed 4630 

73.202 

(b)  amended 537, 

1106,2829,3758.3812,5041 
73.254 

Introductory  text  of  (b)  revised.     3758 
73.333 

Amended 2591 

73.606 

fb)  amended -811,  3759 

74.901 

Amended 4705 

74.939 

fa)    revised 4705 

81.304 

<a)(2)    amended;    (b)(1),   (2), 

(7),    (8),    and    (19)    added; 

lb)  (20)       revised;       fb)(21) 

added;    (b) (22)    revised;    (b) 

(27)  and  (28)  added 1050 

81.503 

(d)  added 3169 

83.351 

(a)(4)  deleted;  (b)(1)  and  (2) 
revised;    (b)(6)    deleted;    (b) 

(38)    revised 1051 

83.433 

(d)    added 3170 

87 
Subpart  Q  authority  citation  re- 
vised       2829 

87.183 

(p)  revised 3170 

87.455 

(b)(1)   revised 1107 

87.501 

(h)(3)  revised 3170 

87.601—87.608 
Subpart  Q  authority  citation  re- 
vised       2829 

87.607 
Introductory  text  revised 2829 


27 

89.101  Page 

(h)  amended;  (i)(16)  and  (17) 

added 5115 

89.357 

(e)   added 4332 

91.604 

(a)  amended:  (b)(17)  and  (18) 

added 5115 

93.112 

<a)  amended;  (b)  (17)  and  (18) 

added 5115 

97.9 

(a)(1)  revised 3118 

97.51 

(a)(5)   revised 3118 

97.61 

fa)   revised 1107 

Chapter  II 

201.5 

(c)(9)  and  (d)  revised 5117 

Proposed  Rule^: 

1 1243,3815,4307.4557 

2 468,  543,  4333 

25 3671,  4334,  5351 

61  .- 1243 

73  544, 

776.  1168.  2831,  2998.  3120,  3179,  3822, 
3823,  4138,  4334,  5047 

74  543,  815.  2672 

81  _..    902 

89 468,  4079 

91  468 

93  468 

97  4138 

49  CFR 

Subtitle  A 

1 

Revised    4955 

5.1 

fa)    amended 5331 

7 

Appendix  B  amended 3289 

7.5 

Amended 5331 

9.3 

Amended 5331 

71.6 

(d)  revised-..,.. 2667 

95.1 

fa)    amended 5331 

99 

Appendix  C  amended 5331 

99735-3 

Amended 5331 

Chapter  I 

17331 

fa)<2)    amended 1109 

173.34 

fe)(13)(iil)   revised- 6331 

173.148 

(a)(4)   revised 1109 

173.247 

fa)fl6)  revised 1109 

173.264 

lb)  (6)   revised 1109 

173.302 

fa)f2)  revised .__    5331 

173.304 

fa)  (2)   amended 5332 

173314 

fc)    amended 1109 

173.333 

fa)f2)   revised 1109 

173.336 

Heading  and  (a)  (3)  revised 1109 

173.338 

(a)(3)  revised 1109 


28 

49  CFR— Continued  ^^ 

Chapter  I — Continued 

173.353 

iaii5)    revised;    (a)(6)    added; 

'b)  canceled 1109 

173  357 

(bM4>   revised 1109 

177  834 

im)    added 1109 

177  837 

(c»  canceled 1110 

177.839 

id»  canceled 1110 

177.840 

10)  canceled 1110 

177.841 

<c)    amended 1110 

178.44-13 

Revised    5332 

191 

Added 320 

195.1 

(b)(4)   revised 5332 

195.6 

Heading  and  (a)  revised 5332 

195.8 

Revised 5333 

195  234 

(exi)   revised 5333 

195404 

<b)    revised 5333 

195.418 

(d)  revised 5333 

Chapter   III 

Appendix  B  added  to  Subchap- 
ter B 1016 

Subchapter  A   redesignated   as 

Chapter  V 5118 

351 
Redesignated    as    Part    551    of 

Chapter  V 5118 

353 
Redesignated    as    Part    553    of 

Chapter  V;  revised 5118 

355 

Redesignated    as    Part    555    of 

Chapter  V 5118 

367 
Redesignated    as    Part    567    of 

Chapter  V 5118 

369 
Redesignated    as    Part    569    of 

Chapter  V 5118 

371 
Redesignated    as    Part    571    of 

Chapter  V 5118 

371  3 

(b)    amended 5333 

371.21 

Amended 432 

Corrected 1110 

Amended 2409,  4213 

Corrected 4630 

375 
Redesignated    as    Part    575    of 

Chapter   V 5118 

386  13 

(a»  and  (c)  revised 4552 

386.31 

(a)   revised 4553 

39326 

(a)   amended 3167 

Chapter  V 

Added;  redesignated  from  Sub- 
chapter A  of  Chapter  HI 5118 


LIST  OF  CFR  SECTIONS  AFFECTED 

551  Page 

Redesignated  from  Part  351  of 
Chapterni 5118 

551.33 
Revised    5118 

551.45 

(b)  amended 5118 

553 

Redesignated  from  Part  353  of 

Chapter  III;  revised 5118 

555 

Redesignated  from  Part  355  of 

Chapter  III 5118 

555.1 

Amended 5120 

555.5 

(a)  and  (b)(l>  amended 5120 

555.11 

(a),  (b),  and  (c)  amended 5120 

555.13 

(a)(6)   amended 5120 

555.17 

(a)  and  (b)  amended 5120 

555.19 

Introductory  text  amended 5120 

567 

Redesignated  from  Part  367  of 

Chapterlll 5118 

569 

Redesignated  from  Part  369  of 

Chapter  lU 5118 

571 

Redesignated  from  Part  371  of 

Chapter  in 5118 

571.5 

Amended 5120 

571.21 

Amended 5120,5121 

575 

Redesignated  from  Part  375  of 

Chapter  lU 5118 

575.6 

(c)  amended 5120 

Chapter  X 

1003.1 

(a)   amended 4754 

1023.13 

Amended 2524 

1023.33 

Amended 2525 

1033 

Compliance  date  of  certain  pro- 
visions postponed 5042 

ModiflcaUons 5042 

1033.19 

Added 3899 

1033.995 

(f)    revised 3812 

1033.1001 

<d)   revised 45 

1033.1002 

(d)  revised 3813 

1033.1009 

le)    revised 894 

1033.1024 

(e)  revised 5334 

1033.1025 

If)    revised 894 

(f)  revised 5334 

1033.1028 

Vacated 5334 

1033.1030 

(e)   revised 5334 

1033.1032 

(e)    revised 895 

1033.1037 

Added 2868 

(d)    revised 5335 


1033.1038  Page 

Added    4261 

1034.994 

(d)  revised 3813 

1043.7 

(e)  revised 2829 

1048.1 

Revised   3290 

1048.3 

Revised 2728 

1048.8 

Revised    3291 

1048.21 

Revised   4963 

1048.26 

Revised 600 

104839 

Added 2992 

1056 

Revised    4754 

1056.4 

Amended 537 

Extension    of    time    regarding 
amendment 1165 

Stay  of  effective  date  of  amend- 
ment       4963 

1084.8 

(f)  revised 2830 

1249.1 

Amended 3900 

1249.2 

Amended 3900 

1307.27 

(k)   added 4261 

1307.100 

Revised    4553 

1307.101 

Revised    4052 

1307.201 

(a)    amended 183 

1322.1 

Revised    4758 

Proposed  Rules: 

172    8298 

17,3 1241,  3298.  4267 

174    -- 3298 

177 _ 3298 

178    1241.1242 

179    2794 

1!>0    325 

192 1112,3237,4413.5012 

236 2412,4333 

367    4639 

368    4639 

371 106, 

3177,    3297,    4136,    4266,    4557.    4641, 

5047.5125 

37.5    813 

3')3    1020.    3177,  3762 

Ch.  X 231,  2890,  5125 

1047 3963 

1048 816,  2995 

1201    645 

50  CFR 

Chapter   I 

14.1 

lb)    revised 5123 

143 

(a)   revised 5123 

28.7 

Amended 164,463 

28.28 

Amended  321, 

464-465    (5    docs.).    601,    895    '3 
docs.).  898,  1016.  1110  (2  docs.), 
1291.  3170,  5123 
32  11 

Amended H^^ 

32.21 

Amended 1165 


32.22  Page 

Amended 228,  2592 

32.31 

Amended 1165 

33.4 

Amended 4964 

33.5 

Amended  431, 

537,  533,  896-899  <6  docs.),  1051, 
1165-1166  (3  docs),  2592  (2 
docs).  2992,  3171  (5  docs.).  3291- 
3292  (3  docs),  3684,  3759  (2 
(docs.),  3813,  3995.  4294,  4330. 
4630,  4631,  5124  i2  docs.) 

Chapter  II 

240.1 
ih)  througli  iqi   added  228 

240.2 

Revised    228 

Introductory  text  of  (a)  revised-     3813 


JANUARY-MARCH    1970 

240.5  Page 

Introductory  text  revised 229 

Introductory  text  of  (d)  (1)  and 
(d)(l)(l),  (4),  and  (7)  re- 
vised       3813 

240. G 

Added    229 

240.7 

Added 229 

240.8 

Added    229 

240.9 

Ad-  d    229 

240. IJ 

Added 229 

Introductory  text  of  <a)  and 
(a)(1)  revised;  (a)(2)  re- 
voked;    (b)(1)     revised;     ic) 

revoked    3814 

250.10 
Amended 1052 


29 


258.5  Page 

(b)   revised 4053 

279 

Added 2407 

280 

Revised    4758 

280.6 

(b)   revised 4964 

Chapterlll 

351.4 

(ai(l)   revised 3814 

351.6 

(a)    amended 3814 

351.8 

la)    amended 3814 

ProiMscd  Rules: 

32    . ^     4:)6G 

280    .     2526 


30 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

(Additions   to  2   CFR;  January — March    1970) 

This  table  lists  the  sections  of  the  U.S.  Code  which  were  added  to  2  CFR  as  a  result  of  new  citations  of  authority 
carried  in  the  Federal  Register  during  January — March  1970.  Recent  legislation  not  yet  assigned  within  the  U.S. 
Code  is  carried   by  public  law  number  at  the   end   of  the   list. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR  citations,  users  should  consult  the 
List  of  CFR  Sections  Affected,  above. 


5  use.: 

552 

CFR 

--      _  10  Part  161 

7  U.S.e.: 

612r    

1622 

7  Part  265 

-     -       50  Part  279 

1624 

1838 

50  Part  279 

_.   7  Part  4 

10  U.S.C.: 
271 

_  -   32  Part  115 

1079 

_    _      32  Part  54 

2452 

7204 

32    Part    210 

32  Part  54 

8012 

_     32  Part  807a 

12  use.: 

248 

12  Part  269 

1425b 

1437 

12  Part  591 

^.   12  Part  591 

1464 

1725 

1726. _    

14  use  ; 

633 

12  Part  582b 

12  Part  572 

12  Part  572 

__     33  Part  25 

642 

33  Part  25 

647 

_  33  Part  25 

15  U.S.C: 

41-58 

78\v            .      - 

16  Part  421 

12Part220 

1392 

49  Part  553 

16  use.:  eFR 

3        36  Part  31 

459 36  Part  7 

460u 36  Part  31 

590d   7  Part  4 

742e 50  Part  279 

21   use.: 

342      -        21  Part  128a 

360b            21  ParUs  121,  135c,  135e,  135^ 
371        ^      21  Part  128a 

20  use.: 

851    17  Part  200 

7805 26  Part  143 

31   use.: 

951 33  Part  25 

952 33  Part  25;  46  Part  504 

33  use.: 

412 33  Part  25 

40  use.: 

318 10  Part  161 

41  U.S.e.: 

353  -   29  Part  1516 

42  U.S.C.: 

263d 42  Part  78 

263f 42  Part  78 


42  U  S  C  —eontinued  CFR 

1302 45  Part  252 

1396a 45  Part  252 

1396R 45  Part  252 

1855aaa-1855nnn 36  Part  221 

2764 45  Part  1067 

2796 45  Part  1067 

2942 45  Parts  1042,  1050,  1067.  1075 

2944 45  Part  1067 

2994   -_ 45  Part  1142 

46  use.: 

170 46  Part  151 

391a 46  Part  151 

416   46  Part  151 

47  use.: 

152-154 47  Part  64 

301 47  Part  64 

307-309 47  Part  64 

403 47  Part  64 

49  use.: 

1655 33  Part  25;  46  Part  151 

1659 49  Part  1 

leiletseq.      _     49  Part  191 

Public  Law: 

91-172 26  Part  13 

91-173---  30  Parts  74,  75,  300,  301,  501 
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THE   FEDERAL   REGISTER   SUBJECT   INDEX 

The  Subject  Index  to  the  daily  Federal  Register  is  published  sepa- 
rately, covering  the  contents  of  the  Federal  Register  as  follows:  Monthly 
for  the  months  of  January,  February,  April,  May,  July,  August,  October, 
November,  and  December;  quarterly  for  the  quarters  ending  in  March, 
June,  and  September;  and  annually  for  the  calendar  year. 

Entries  in  this  Index  are  carried  primarily  under  the  names  of  the 
issuing  agencies,  with  the  most  significant  subjects  additionally  carried 
in  appropriate  alphabetical  position. 


This  Subject  Index  should  be  distinguished  from  the  numerical  codifi- 
cation guide  (List  of  CFR  Sections  Affected)  which  is  also  published  sep- 
arately. The  numerical  guide  is  designed  for  quick  checking  in  the 
Code  of  Federal  Regulations  numbering  system  of  provisions  whose 
numbers  are  already  known  or  have  been  learned  through  use  of  the 
Subject    Index. 


SUBJECT  INDEX,  JANUARY-MARCH   1970 


Accident: 

MINES,  health  and  safety  regulations.  See  Mines 
Bureau. 

RAILROADS,  Investigation.  See  National  Transporta- 
tion Safety  Board. 

Accounts  Bureau: 

See  Treasury  Department. 

Additives,  Food: 

See  Food  and  Drug  Administration. 

Aged: 

HEALTH  INSURANCE.  See  Social  Security  Adminis- 
tration. 

PROGRAMS  AND  ACTIvmES.  See  Social  and  Reha- 
bilitation Service. 

AGENCY  FOR  INTERNATIONAL  DEVELOP- 
MENT: 

AUTHORITY  DELEGATIONS: 
By  Administrator  to  certain  officials: 
Assistant  Administrator,  Near  East-South  Asia,  et 

al.;  investment  guaranties,  etc 636 

Assistant  Administrator,  Private  Resources: 

Investment  guaranties,  etc 636 

Personnel 5273 

Assistant  Administrator,  Technical  Assistance,  cer- 
tain functions 2795 

Coordinator,  Food  for  Peace:  certain  functions 2795 

Regional  Assistant  Administrators  and  Assistant, 

Technical  Assistance;  procurement 2795 

By  Assistant  Administrator,  Private  Resources,   to 

Deputy,  et  al.;  investment  guaranties,  etc 817 

By  Deputy  U.S.  Coordinator,  to  Director,  Housing  and 
Urban  Development  Division,  Development 
Resources  Office,  Latin  American  Bureau;  loan  In- 

vestn(ients  for  housing  projects 2416 

By  Deputy  U.S.  Coordinator.  Alliance  for  Progress,  to 
Associate  U.S.  Coordinator  for  Development  Re- 
sources: authority  of  Deputy  Assistant  Adminis- 
trator for  Capitol  Development.  Latin  American 

Bureau  2416 

By  Deputy  U.S.  Coordinator,  Latin  American  Bureau, 
to  Associate  U.S.  Coordinator;  authority  of  Dep- 
uty U.S.  Coordinator 2416 

By  Director,  Housing  and  Urban  Development  Divi- 
sion. Development  Resources  Office,  to  Deputy  Di- 
rector for  Guaranties  and  E:ngine€ring,  Latin 
American  Bureau;  guarantees  for  loan  Invest- 
ments for  housing  projects 2416 

COMMODITY  TRANSACTIONS  financed  by  AID.,  ne- 
gotiated procurement 3879 

EMPLOYMENT  of  third  country  nationals  for  construc- 
tion financed  from  U.S.  foreign  assistance  funds, 

limitation  on;  definitions  and  procedure 3232 

FOREIGN  ASSISTANCE  ACT.  Title  TV,  interim  admin- 
istration of  programs  and  activities  (Determination 

of  December  30.  1969) 43 

HOUSING  GUARANTIES: 

Interest  rate 2834 

Latin  American  countries:  investment  guaranty  pro- 
gram. Chile 2416 

PROCUREMENT: 
Advance  payment  bonds.  3808. 
Authority  delegation.  2795. 
Perms,  Illustrations  of,  3808. 
Negotiation.  3808. 

Publicizing  procurement  actions,  3807. 

Special  types  and  methods  of  procurement,  research  and  analyels 
program.  3808. 

VOLUNTARY  FOREIGN  AID,  certificate  of  registration: 
American   Health  Education  for  African  Development   (AHEAD). 
Inc.,  364. 


^^  AGRICULTURE  DEPARTMENT: 


i%ee 


See  Commodity  Credit  Corporation. 

Commodity  Exchange  Authority. 

Commodity  Exchange  Commission. 

Federal  Crop  Insurance  Corporation. 

Food  and  Nutrition  Service. 

Forest  Service. 
ANIMALS  AND  PRODUCTS : 

See  also  Livestock:  Meat  and  products;  Packers  and 

Stockyards  Administration. 
Diseases : 

Brucellosis  (Bang's),  74,  75,  4196,  4746. 

Hog  cholera,  swine,  164,  165,  220,  354,  355,  414,  619.  620.  877,  878, 
1007,  1045,  1101,  1154,  1277,  1278.  2507,  2508,  2644,  2722,  2767, 
2817.  2861,  2953,  3066.  3218,  3654,  3750,  3799,  3897.  4043,  4115, 
4196,  4285.  4286,  4392,  4393,  4547,  4694,  4699.'  4746,  4813,  49^6, 
5011.  5032,  5110,  5316. 

.Scabies  in  sheep,  3022.  4195,  5213,  5214. 

Dogs  and  cats.  See  Laboratory  animal  welfare. 
Hum£ine  slaughter  of  livestock,  identification  of  car- 
casses         819. 

2895,  4976 
Laboratory  animal  welfare;  dogs  and  cats,  identifica- 
tion and  holding  period,  proposed  rule 2729 

Rabbits,  domestic;  grading  and  inspection 166 

Veterinarians;  suspension  or  revocation  of  veterinary 

accreditation 3023 

APPEAL  regulations 71 

ASPARAGUS,  frozen;   standards  for  grades,  proposed 

rules   2668 

AUTHORITY  DELEGATIONS: 

See  also  Organization  and  fimctions. 
By  Executive  Vice  President.  Commodity  Credit  Cor- 
poration, to  certain  officials.  ASCS;  Kansas  City. 
Mo.: 

Commodity  Office  Director,  et  al 2797.  4343 

Termination  of  certain  authority 4343,  4975 

Contracting  Officer;  claims 2797 

AVOCADOS: 

Import  restrictions-.    2503 

Marketing: 
Florida,  3173. 

BEANS : 

See  also  Grains. 

Warehouses.  Federally  licensed ;  storage 3928 

CARROTS  AND  PEAS,  canned,  standards  for  grades; 

proposed  rules 2787 

CATS  AND  DOGS:  identification  and  holding  period. 

laboratory  animal  welfare,  proposed  rule 2729 

CONSERVATION  PROGRAMS: 

Agricultural;  gum  naval  stores,  1970 593 

Great  Plains;  general  provisions: 

Appeals,  program  applicability,  etc 2817.  4041 

Definitions 2817.  3217 

COTTON: 

ApE>eal   regulations 71 

Marketing  quotas,  acreage  allotments: 
Extra  long  staple,  1970  crop,  5. 
Upland : 

1968   70  crops,  5,  18,  168,  2721,  4323. 

Warehouses.  Federally  licensed ;  storage 3928 

COTTONSEED,  warehouses.  Federally  licensed ;  storage.     3928 

DATES,  domestic;  export  restrictions 2835,  4324 

DISASTER  AREAS,  need  for  agricultural  credit: 

Alabama,  1121. 
Arkansas,  4526. 
Colorado,  3766. 
Kansas,  3301. 
Louisiana,  2835. 
Mississippi,  1121,  2900. 
Missouri,  1121,  2835. 
North  Carolina.  1121. 
Oklahoma,  2836. 
Tennessee.  1122. 
Texas.  1122,  3766. 
Wyoming.  2900. 

DOGS  AND  CATS;  Identification  and  holding  period, 

laboratory  animal  welfare,  proposed  rule 2729 
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AGRICULTURE  DEPARTMENT— Continued 

EGGS  AND  PRODUCTS: 

EgK  products,  eradine  and  inspection  of    

Sliell  eggs,  KradinK  of  -  -     

Piopo.sed  rule 

EXPORTS 

Dates.  donie.'.lK-;   reslrlctloii.s,  2835.  4324 
Pl.iiU.s  Hiid  produrt-s,  28.19 

FEDERAL  SEED  ACT,  proiwsed  lule.s: 

Definition.s,  labeling.  iinpoiLs,  etc.;  extension  of  time 

Practice  rule.s 

FEED  GRAINS: 
See  also  Grain.s 

Appeal    regulations 

Special  program.   1970 
FOOD  STAMP  PROGRAM;    disqualification  of   retail 

food  stores  and  wholesale  food  concerns 

FRUITS: 

See  also  specific  fruits 

Imports    from    certain    countries:     fumigation,    cold 

treatments   -83, 

GRAINS: 

Sec  also  specific  orains. 
Standards: 

ContracUs  for  performance  of  specified  functions; 

proposed   rule  — 

Records,  official  certificates   _.  

Warehouses,  Federally  lueivsed;  storage 

GRAPEFRUIT: 
Marketing: 

Arizona  ;iiid  C'liliforiiia.  62H   4041 

Florida     :18.5.    ."i'm.    127(i.   2722.   3021.   3()5.!.   3!t03.   3904.   4252. 

4546. 5032 
Texrus.  5314 

Standards  for  grades,  canned  grapefruit  3981, 

GREAT    PLAINS    CONSERVATION    PROGRAM      Sec 
under  Con.scrvation  programs,  above. 

HOPS,  domestic;  marketing,  certain  States 4411, 

HUMANE   SLAUGHTER  of   livestock,   identification  of 


Page 


166 
166 

775 


231 
4734 


71 
5082 

4325 
5031 


3914 

219 

3928 


5031 


carca.sscs  _    

IMPORTS:  restrictions,  etc; 
Avocados  from  Hawaii,  2.503 
Meats    >>f'("  under  Meat  and  prodnci-,   hrhm- 
Onions,  :1022 

Pl;iat.s  .iiul  prfKlncl.s,  2H:l    l(lti:t    2.".l):f    JS.'.O    3021.5031 
Heeds.   10H3.  3021 
Tomatoes.  3160 


5314 
.    819.  2895,  4976 


EMONS.  marketing: 

Arizona    .ind    Cililornla 

7;).    :)H4     :(H7 

r,  1 9 

1007. 

1  10! 

1275. 

2:lH.t 

2721.    27(1.5     :U)21.    .iO(i5 

,)2Ho    :tf;52. 

:!9o:!. 

:t982 

42;.  1. 

4545. 

494t; 

52i:i 

LETTUCE,  maikctitig 
Texa.s.  5044 

LIMES,  maikeliiu; 

Florida,  :U7.I 

LIVESTOCK 

Sec  also  Animals  and  products:    Packers  and  Stock- 
yards Administration 

Grading  services,  fees  and  charges  353 

Humane    slaughter    of    livestock,    identification    of 

carca.s.ses  -      -819.2895.4976 

MARKETING  QUOTAS,  farm  acreage  allotments,  etc  : 

.S'cc   also   specific   comirioditics. 

Review      certain    areas    of    venue,    marketiiiK    quota 

review    committee    panels  .  114 

MEAT  AND  PRODUCTS 

Sec    also    Livestock.     Packers    and    Stockyards    Ad- 
ministration 

Fro/en  boneless  beef.  Chicago  Mercantile  Exchange. 

contract  market  . 4768 

Grading  services,  fees  and  charges ...  353 

Humane    slaughter    of    livestock.    Identification    of 

carca.sses  819.2895.4976 

Imports: 

Eligibility  of  foreign  countries 

Bulgaria  and  Romania,  proposed  rule 3760 

Foreign   ins[)ection  system  3800 

Limitations    _  _  .    _        .        551 

Inspection.  North  Dakota,  designation  under  Federal 

Meat  Inspection  Act 18.4352 

Reinspection  and  preparation,  substances  approved  for 

use,    proposed   rule 2527 


States;    orders    proposed    or 


5180 
2527,  4902,  5180 


MILK  AND  PRODUCTS:  Page 

Marketing    in    certain 
adopted : 

Arizona.  435    2527,  3174.  4285. 
Arkan.sas.  435,  2527 
Colorado.  435,  2527 
Connecticut,  435,  2527,  4056,  5180 
Delaware,   435,    1017,    2527.   3904,   4902, 
District   of  Columbia,  435,   1017,   1044, 
Florida.  178.  435,  2527,  2878,  3905 
Gforma.  231,  435.  2527.  4295,  5315 
Id.iho.  435,  2527,  5I8I 
Illinois.  4:)5.  2527.  40G4,  44  12,  4H()6 
Indiana.  2527 
Iowa.  435.  2527.  4262    5315 
Kansas,  435,  2527 

Kentucky,  219,  435,  2527   2669.  :n74.39i;!.  4392. 
Louisiana.  435.  2527 

M:irvland.  435,  1017,  1044.  2527.  4042    4902.  5180 
Miissachusetls.  353.  2527.  4056.  5180 
MiclilKan.  435.  900,  2527.  2730,  404:f 
Minnesota,  435,  2527. 
Mississippi.  231  .  2527.  4295 
Ml.s.sourl,  435,  2527,  3174,  4392 
Nebraska,  435.  2527.  4262.  5315 
Nevada.  435.  2527 

New  Hampshire,  353,  2527,  4056    5180 
New  Jersey.  435.  1017.  2527.  3904.  4902.  5180. 
New  Mexico.  435.  2527 
New  York.  435,  2527,  5180 
North  Dakota,  435,  2527 
Ohio.  219,  2527,  2729.  2730,  4042.  4043. 
Okl.ihoma,  435.  2527 
Orep;on    435,  1018,  1019,  2527,  4706 
Pennsylvania,  435.  1017.  2527.  3904.  4902.  5180 
Fthode  Island.  353,  2527,  4056,  5180. 
,South   Dakota,   435,   2527,   4262.   5315. 
Tenne.ssee.  435.   2527,   2669,  3174,   3913.  4392. 
Texas,  435.  2527.  3293   4866,  5315 
Utah.  435,  2527 

Virginia,  435,  1017,  2527,  4902.  5180 
Washington.   435.    1018.    1019,   2527,   4706,   5181 
Washington,  D  C   Scr  District  of  Columbia 
West  Virginia,  219,  435   2527 
Wl.sconsin.  435,  2,527.  4064.  4412    4866 
Wyoming.  435,  2527 

Parity   prices,   determination       _.     — 

NAVAL  STORES,  gum:  con.scrvation  program. 
NUTS: 

See  also  Peanuts. 

Warcliouses,  Federally  licensed,   storage 

OILSEEDS.  See  Cottonseed;  Peanuts. 

ONIONS,    import    restrictions     3022 

ORANGES,  marketing: 

Ari/.ona  and  California 

Navel    oranges,   5,    178,   28:i.    527.  7.59.   900.    1007 
2860.   ;il5H    3218,  3749    3902    4132    4251,  4391, 
Valencia    or,int-':es,    457.    2861,    :n59,    :i750     4132. 
5 1 07 
Florida.  72.  1043 

ORGANIZATION  AND  FUNCTIONS: 
See  also  Authority  delegations. 

Agricultural  Research  Service;  Plant  Protection  Divi- 
sion, change  in  name         _    2859 

Consumer  and  Marketing  Service,  correction 1023 

Food  and  Nutrition  Service 4146 

OVERTIME   SERVICES,    miporUs    and   exports:    plants 

and   products,   travel   time.      .-  2859 

PACKERS   AND   STOCKYARDS   ADMINISTRATION: 

Posted  stuck vards,  dt\signation  or  removal 364, 

395,  820.  1244.  3181,  4222,  4309.  5018 

Rates  and  charges,  petitions,  etc 2460,3301 

Reparation    awards:    increased    interest    rate,   policy 

chan^;c —        -    --      4558 

Stockyard  owners  and  market  agencies,  practices  of.-     1047 

PARITY  PRICES,  determination:   milk .--     3158 

PEANUTS: 
See  also  Nuts 
Markctiiv.;    amccinent.   quality,   indemnification,   etc. 

1969   crop      .-  -  3765.   4;J09 

Marketing  quotas,  acreage  allotments,  etc  : 

1970  crop,  2860,  4391,  5031 

Supply  available.   Valencia   type.   1970-71   marketing 

year;    proposed  rule    2994 


3158 
593 


3928 


1154,  2526,  2578, 
4610,  4745,  5107 
4392,  4745,  4746, 
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PEAS  AND  CARROTS,  canned,  standards  for  grades;     P»g« 
proposed  rules 2787 

PERISHABLE  AGRICULTURAL  COMMODITIES  ACT, 
1930;  reparation  awards,  increased  interest  rate, 
policy  change 4558 

PESTICIDES,  safe  use ;  enforcement  of  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act,  agreement  be- 
tween Secretaries  of  Agriculture.  Interior,  and 
Health,  Education,  and  Welfare 4014 

PLANT  QUARANTINE; 
Domestic : 
European  chafer,  2577. 
Golden  nematode.  4691.  4692. 
Gypsy  and  brown-tall  moths  382,  799. 
Plant  Protection  Division,  change  of  name,  2859. 

Foreign;  fruits  from  countries  infested  with  Mediter- 
ranean fruit  fly,  etc.,  fumigation,  cold  treat- 
ments, etc 283,5031 

Hawaii,  avocados  from 2503 

Nursery  stock,  plants,  and  seeds 1083,3021 

Overtime  services,  imports  and  exports;  travel  time-.     2859 
POTATOES,  Irish,  marketing: 
California,  2766,  4253,  5107. 
Colorado,  4254.  4255. 
Idaho,  4195. 

Oregon,  2766,  4195,  4253,  5107. 
Washington.  4252. 

POULTRY  AND  PRODUCTS: 
Grading  standards,  correction 166 

Inspection,  temperatures,  cooling  and  freezing  proce- 
dures;  proposed  rules __  ___       4865 

PRICE-SUPPORT    PROGRAMS.    See    main    heading 

Commodity  Credit  Corporation. 
PROCUREMENT: 

Advertising,  formal,  3680. 

Forms,  3683. 

General.  3679. 

Labor.  3682,  3683. 

Negotiation.  3681. 

Special  types  and  methods,  3682, 

PROGRAMS  administered  by  ASCS  county  committees; 

claims  against  Indemnity  fund .._ _        381 

PRUNES,  marketing: 
Dried: 

California.  4216,  5108 

."^esh : 

Oregon,  1239,3798. 
Washington,  1239,  3798. 
QUARANTINE : 
Animal  diseases.  See  Animals  and  products. 
Plants.  See  Plant  quarantine. 

RABBITS,  domestic,  grading  and  inspection 166 

RAISINS,  marketing: 
California,  3653. 

RICE: 
See  also  Grains. 
Appeal  regulations 71 

Marketing  quotas,  acreage  allotments,  etc.: 
1970  crop.  71.  115.  353.  799,  3749. 

SALES,  commercial;  financing 592 

SEEDS: 

Imports  restricted 1083,  3021 

Oilseeds.  See  Cottonseed;  Peanuts. 

SIRUP,  warehouses.  Federally  licensed;   storage 3928 

SOIL  CONSERVATION  SERVICE;  Great  Plains.  See  under 
Conservation  programs,  above. 

SPINACH,  canned:  standards  for  grades 3745 

STOCKYARDS.   See  Packers  and  Stockyards  Admin- 
istration. 
SUGAR: 

Allotment  of  quotas,  1970  crops: 

Domestic  beet  area.  169.  4693. 
Hawaii,  local  consumption,  72. 
Mainland  cane  area,  172. 
Puerto  Rico: 

Direct  consumption  portion  of  mainland  quota,   174. 

Local  consumption,  72. 

Conditional  payments  provisions;  domestic  beet  sugar 

area    4609 

Continental  requirements  and  quotas: 

1970  crop.  598.  2383, 


71 
4014 

3293, 

4547 

3651 
3928 


71 
4323 
4323 


Normal  yields  and  eligibility  for  abandonment  and    Pa«« 
crop  deficiency  payments: 

Beet  sugar  area;  1968  crop.  4250. 

Prices;  sugarcane,  Hawaii,  1970  crop 4767 

Proportionate  shares: 

Sugar  beets: 

Domestic  area,  1970  crop,  3797. 

Release  and  reallotment;  1966  and  subsequent  crops,  4545. 
Sugarcane: Puerto  Rico,  1970  crop,  2507, 

TANGELOS.  marketing: 
Florida.  1043. 

TANGERINES,  marketing : 
Florida,  1043. 

TOBACCO ; 

Appeal  regulations 

Inspection,  tobacco  auction  market,  Yadkin ville,  N.C.; 
proposed   designation I 

Marketing  quotas,  acreage  allotments,  etc.: 

1968-73   marketing  years,  985,   1083,   1275.  2504.  2506,  2526 
3901,  4945.  5173. 

TOMATOES : 

Import  restrictions 3160,  3799. 

Marketing: 

Florida.  105.  435,  3159.  3798,  4546, 
Texas,  4638. 

Standards  for  grades,  concentrated,  canned  products 
VETERINARIANS.  Sec  under  Animals  and  products. 

above. 
WAREHOUSES.  Federally  licensed;  storage  in 
WHEAT: 

See  also  Grains. 

Appeal   regulations 

Certificate  program  for  crop  years  1968-70 

Diversion  program.  1969-70 

Marketing  quotas,  acreage  allotments,  etc.: 

1968  71  crops,  4323,  4763 
WOOL,  warehou.'ies.  Federally  licensed:   storage 3928 

Air  Carriers: 

See  Aircraft  and  air  carriers. 

AIR   FORCE   DEPARTMENT: 

See  also  Defense  Department. 

APPOINTMENT  OF  OFFICERS:   statutory  authority. 

responsibility,   etc 1049 

COMMERCIAL  AFFAIRS,   personal,  solicitation 888 

DECORATIONS  AND  AWARDS,  military,  foreign,  serv- 
ice awards,  etc 4662,  5035 

ENLISTMENT  in  reserves : 

Delayed  enlistment  program 4211 

Ready  reserve  programs,  nonprior  service  personnel 
in: 

Air  force  reserve  units  in  training  category  A 4550 

Air   National    Guard 4551 

Retention  for  active  duty  training,  promotion,  etc  _     4551 
FEDERAL  CATALOG  SYSTEM  DATA,  distribution  to 

public    4210 

PROCUREMENT  REGULATIONS: 

Construction  and  contracting,  architect-engineer  services,  4860 

Contract  clauses.  4851. 

Contract  financing,  guaranteed  loans,  5036. 

Contractual  actions,  extraordinary:  National  defense,  4860. 

Foreign  purchases,  Canadian  4849. 

Forms,  4859,  5329. 

General  provisions,  4846 

Government  property,  5176. 

Labor.  4859. 

Negotiation,  4849. 

P.itents,  data  and  copyrights.  5035. 

Taxes,  State  and  local,  4857. 

RESERVES: 

See  also  Enlistment  in  reserves. 

Appointment  of  oflScers;  statutory  authority,  respon- 
sibility,  etc 1049 

SECURITY.  INDUSTRIAL: 

Air  Force  activities,  visit  to 4516 

Contracting  commands,  responsibilities  of 4516 

Security  classification,  guidance 4516 
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Air  Pollution: 
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Ser  also  National  Air  Pollution  Control  Administration. 

FEDERAL  FACILITIES,  prevention,  control,  and  abate- 
ment (Executive  Order  11507) 2573 

MOTOR  VEHICLE  pollution  control.  See  Health,  Edu- 
cation, and  Welfare  Department. 

Aircraft   and   Air   Carriers: 

AIR  COMMERCE  rcRUlation.s.  See  Castoms  Bureau. 

UISINSECTING  of   aircraft,   foreign   quarantine;    pro- 

pcsed    rules         _-^    3119,3760 

EXPORT  CONTROL,  .shipment  of  parts  to  aircraft  re- 
pair stations 1280 

REGULATORY  AGENCIES.  See  Civil  Aeronautics 
Board:  Federal  Aviation  Administration. 

RESTRICTED  AREAS  over  military  installations.  See 
Federal  Aviation  Administration. 


Alcoholic   Beverages: 


EXCISE  TAXES.  See  Internal  Revenue  Service. 
INDIANS,  leealizinK  sale  to.  See  Indian  Affairs  Bureau. 
NATIONAL  PARK,  Shenandoah,  Va.,  restriction  on  use 

of  alcoholic  beverages 5125 


See     Immigration 


Aliens: 

IMMIGRATION     REGULATIONS 
and  Naturalization  Service. 

American   Samoa: 

OCCUPATIONAL  TRAINING  of   unemployed  persons: 

allowances,  etc 626 

WAGE  RATES,  etc.  See  Wage  and  Hour  Division. 

WATCHES  AND  MOVEMENTS,  import  quotas 603,  820 

WORK-STUDY  PROGRAM,  closing  date  for  grants _.-     4569 

Anchorage   Regulations: 

See  Coast  Guard. 

Animals: 


etc     See    Agriculture 


See  af50  Livestock:  Wildlife. 
DISEASES,    humane    slaughter. 
Department. 

Antibiotic  Drugs: 

See  Pood  and  Drug  Administration. 

Antidumping   Act,    1921: 

DETERMINATIONS    Sec  Customs   Bureau;   Treasury 

Department 
INVESTIGATIONS.  See  Tariff  Commission. 

Armed    Services: 

See  also  Defense  Department  a7id  specific  servicer. 

HOUSING  INSURANCE   See  Federal  Housing  Administration 

POSTAL  WORK  STOPPAGE,  use  in  (Executive  Order 

11519P    -^      5003 

QUARTERS,  basic  allowances  for  members  without  de- 
pendents (  Executive  Order  11511 1 3877 

Arms,   Ammunition: 

Sec  Firearms 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY,   UNITED  STATES: 

CONDUCT  STANDARDS,  financial  interests 4621 

ARMY   DEPARTMENT: 

See  aho  Dcfcn.se  Department. 

C.\NAL  ZONE  regulations.  See  main  heading  Canal 
Zone 

CLAIMS  AGAINST  UNITED  STATES,  military  pay- 
ment certificates -     2659 

ENGINEERS  CORPS  regulations.  See  main  heading 
Engineers  Corps. 

N.ATIONAL  GUARD,  termination  of  appointment,  with- 
drawal of  Federal  recognition 3111 


PROCUREMENT:  Page 

AdvertiTliig.  formal,  4126 

BoiuLs,  In.surance,  and  Indemiilficallon,  4131. 

Foreign  purcha.ses.  Buy  American  Act,  4130. 

General  provisions,  4123. 

Negotiation,  4127. 

Patents,  data,  and  copyrigln.s,  4131. 

Special  types  and  methods,  4130. 

Taxes.  41,U 

Asparagus: 

See  Agriculture  Department. 

ATHLETICS,  INTERNATIONAL,  INTERAGENCY 
COMMIHEE  ON: 

TERMINATION    (Executive  Order   11515i 4543 

ATOMIC  ENERGY  COMMISSION: 

AUTHORITY  DELEGATION  from  General  Services 
Administrator,  representation  of  Federal  agencies 
before    Interstate    Commerce    Commission;    motor 

carrier  operating  rights  proceeding 5059 

BYPRODUCT  MATERIAL  See  under  Nuclear  material, 

below. 
CALIFORNIUM-252.    encapsulated     neutron    sources; 

loan  program 2607 

CLAIMS,    administrative,    under    Federal    Tort    Claims 

Act  2723 

CONTRACT  APPEALS,  procedure 2862.  4056 

FEES  for  facilities  and  materials,  payment 5317 

LOAN  PROGRAM;  encapsulated  Califomium-252  neu- 
tron  sources 2607 

NEVADA  TEST  SITE,  control  of  traffic 4255 

NUCLEAR  MATERIAL; 
Byproduct  material: 

Llcen.sing.  strontlum-85;  exemption 3982 

Specific    licenses    to    manufacture,    distribute,    or 
import  exempted  and  generally  licensed  Items. 

reporting   requirements,   proposed   rule 362 

Plutonium,  enriched  in  U-".  and  uranium 4663,  4977 

Special;  criticality  monitoring  requirements 4700 

Uranium:  enriched  in  U-".  and  Plutonium 4663,  4977 

PLUTONIUM,  enriched  in  U^' .  and  uranium 4663.  4977 

PRACTICE  RULES: 

General   applicability;    provisional   operating   license. 

elimination 5317 

Licen.se  application,  pastponcmont  of  hearing 195 

PROCUREMENT: 
Oener.'il,  3994 

Spectiil  types  and  method.s.  764 
Supply,  speci.\l  and  directed  source.s.  25fir, 

RADIATION,  protection  against;  standards,  high  radia- 
tion   areas 5033 

REACTORS  AND  CRITICAL  EXPERIMENT  FACILI- 
TIES: 
Construction  and  or  oi)oration: 

Licen.ses  or  permits  to  listed  companies,  etc.: 

Cilifiirnni  Univer.sity.  5133 

C"aroIma  Power  .Tnd  Light  Co  .  3042. 

Culumbia  University  Trustees.  19, 

C'onnecticnt  LiglU  and  Power  Co  el  .'tl  .  4604. 

I.oiiK  iHl.uid  Lighting  rn  .  5iri3 

Norlliern  St:ite.s  Power  Co 

Consumers  Power  Co  .  4310 

Consumers  Public  Power  Uisi  rlct .  781 . 

First  Atomic  Ship  Traiv.port    Inc  .  4023. 

C.eneral  Electric  Co  .  341 

Illinois  University,  4872 

Iowa  Electric  Liglil  :ind  Power  Co  ,  3247. 

Lung  Island  Lighting  Co  .  M<J3 

Miiryl:uul  University   40H2 

New  York  Slate  Power  Aui  liority.  :iH:n. 

Niagara  Moli.iwk  Power  Corp  .  3837. 

North  C.irolina  State  University,  3125. 

Northern  State.s  Power  Co  .  4:)  14 

Philadelphia  Electric  Co  .  4023.  0278. 

S.in  Diego  Gas  and  Electric  Co  .  3838 

Soutliern  California  Edison  Co  .  3838. 

Southwest  Atomic  Energy  As.soclate.s.  341. 

Tennessee  Valley  Avithority.  4GG3. 
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Construction  and  or  operation — Continued  Page 
Licensing : 

Applications;  construction  permits 5317 

Backfitting    requirements 5317 

Operating  license,  provisional;  elimination 5317 

Export  license  applications : 

Atomic  Energy  Research  Institute,  Seoul,  Korea 5018 

Mitsubishi  Inteniational  Corp.,  Osaka,  Japan 2836 

REGULATORY  AUTHORITY  OF  AEC;  agreement 
States,   reciprocity,   recognition   of   State   licenses, 

proposed  rule,  correction 231 

URANIUM,  enriched  in  U^  ,  and  plutonium 4663,  4977 

Attorney   General: 

See  Justice  Department. 

Automatic   Data   Processing: 

FEDERAL  STANDARDS,  proposed 1246,  4888 

Automobiles: 

See  Motor  vehicles. 

Avocados: 

See  Agriculture  DiM'artmcnt. 

Awards: 

See  Decorations  and  awards. 

B 
Banks: 

BANK  HOLDING  COMPANIES,  etc.  See  Federal  Reserve 
System. 

FEDERAL  INTERMEDIATE  CREDIT  banks.  See  Farm 
Credit  Administration. 

HOME  LOAN  BANK  BOARD  regulations.  See  Federal 
Home  Loan  Bank  Board. 

INSURED  Banks.  See  Federal  Deposit  Insurance  Cor- 
poration. 

MERGERS  of  banks.  See  Federal  Reserve  System. 

Barley: 

See  Commodity  Credit  Corporation.  Federal  Crop  In- 
surance Corporation. 

Beans: 

See  Commodity  Credit  Corporation. 

Beverages: 

See  specific  beverages. 

Biological   Products: 

STANDARDS.  See  National  In.stitutes  of  Health. 

Birds: 

See  also  Fish  and  Wildlife  Service. 

FOREIGN  QUARANTINE,  psittaclne  birds;    proposed 

rule  5263 

Boats: 

See  Vessels. 

Bonds: 

REGULATIONS,  etc  ,  of  various  agencies.  See  specific 
agencies. 

Bread: 

See  Food  and  Drug  Administration. 

Bridges: 

DRAWBRIDGES.  See  Coast  Guard. 

TOLLS,  Keokuk  and  Mac  Arthur;  hearings 820,  1182 

Bureau   of   Labor   Standards: 

See  Labor  Standards  Bureau. 


Bureau  of  Standards:  "^^^ 

See  National  Bureau  of  Standards. 

BUSINESS  AND  DEFENSE  SERVICES         « 
ADMINISTRATION: 

MOTOR-VEHICLE  JAANUFACTURERS,  bona  fide,  de- 
termination of 4559 

NICKEL: 
Rated  orders  and  disposition  of  generated  scrap  con- 
taining nickel,  revoked 4211 

Second   and   third   quarter    1969   inventories,   rating 

authority  for  replacement  of 4211 

ORGANIZATION  AND  FUNCTIONS 2930.3836 

SCIENTIFIC  ARTICLES,  duty-free  entry;  applications, 
determinations; 

Alabama  University,  4562. 

Battelle  Memorial  In.'stitute.  3079.  3828. 

Bowling  Green  Stale  University,  602. 

California  Institute  of  Technology,  e*  al  .  471,  2915.  3124 

California  Universlly.  et   al..  400.  473,   1060.   1061,   2922.  2923    3084. 

3085, 3124.  3834. 4563.  4657, 5189. 5275 
Carnegie  Institution  of  Washington.  4768. 
Catholic  University  of  America.  5273. 
Cedars  Sinai  Medical  Center.  1057 
Cheyney  State  College.  3828. 
Chicago  University,  et  al  ,  2923.  3835.  4565. 
Cincinnati  University,  1062,  2924.  4566. 
Clarkson  College  of  Technology,  188,  3833. 
Cleveland  Clinic  Foundation,  602, 
Colorado  University,  1062 
Columbus  Public  SchO(jls.  5048 

Connecticut  University  School  of  Medicine,  3085. 
Cornell  University,  1057, 
Dayton  University.  2924 
Delaware  University.  3085 
Duke  University,  1058,  4652,  5049 
Eastern  Michigan  Uni\  ersity.  5274 
Einstein.  Albert.  College  of  Medicine.  3828. 
Emory  University  School  of  Medicine,  4560 
Environmental  Science  Services  Administration,  5048. 
Evanston  Hospital.  Illinois,  47L 
Florida  University.  3835. 
Franklin  Institute  Research  Labs.  2916. 
Freepcjrt  Public  Schools.  4561 
Georgia  University,  5052 
Harbor  General  Hospital    3829. 
Harvard   Univer.sity.  3079 
Health  Research.  Inc  ,  472 
Hershey.  Milton  S  ,  Medical  Center   3980. 
Houston  University.  3835 

Huntington    Union    Free   Scliool    District   No    3.   N  Y  .   4653 
Illinois  University,  et  al  .  2925, 
Indiana  University    4653 
Iowa  State  University,  5049 

Iowa  State  University  of  .Science  and  Technology.  3080. 
Iowa  University,  780 
Jersey  City  State  College,  4654 
Johns  Hopkins  University,  3080.  3829 
Kendall  School  for  the  Deaf,  3081,  3829.  3830 
Louisiana  State  University  Medical  Center,  2917 
Marquette  School  of  Medicine,  Inc  .  5274. 
Maryland  University,  3302. 
Masonic  Medical  Research  Laboratory,  5274 
Ma.ssachu.setts  Genera!  Hospital,  el  al  ,  472,  2917,  3830.  4G54 
Massachusetts  Institute  of  Technology,  et  al  ,  2919.  3831.  3832    5049. 
Miami  University.  603,  5052 
Michigan  Technological  Universlly.  3081,  3082. 
Michigan  University,  1062,  1063,  3302,  4657. 
Middletown  City  Schools,  Ohio.  4655 
Minnesota  University.  5052. 
Mi-ssouri  University,  189.  1245,4566. 
Monmouth  Medical  Center.  602 
Mount  Sinai  Hospital  of  Greater  Miami,  5050. 
Mount  Sinai  School  of  Medicine.  189. 
National  Bureau  of  Standards,  472. 
National  Institutes  of  Health,  3082 
Nebraska  University,  2926 

New  Mllford  School  Building  Committee,  et  al  ,  2919 
New  York  City  College   3079 
New  York  Stale  Departmenl  of  Health,  3082. 

New  York  Stale  University,  el  al  ,  472.  779,  1060    2921.  4562    5189, 
New  York  University,  2920.  4655,  5275. 
North  Carolina  Suite  University,  3302. 
North  Central  Forest  Experimental  Station,  4561, 
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BUSINESS  AND  DEFENSE  SERVICES  ADMIN- 
ISTRATION— Con. 

SCIENTIFIC  ARTICLES,  duty-free  entry:  applications. 
determinations — Continued 
N'jrtli western  University,  et  al  ,  3832. 
O.ik  Rldse  A,s.s<x;l;ited  University,  1059. 
0<ciclental   College.  4656 

Ohio  Akcricult  ural  Research  &  Developnienl  Center,  3082. 
Ohio  .Stiite  University.  1059.  5188. 
Oregon  University  Medical  School.  2927. 
Pennsylvanhi  State  University,  3833. 
Pitt.-burgh  University.  188.  5275. 
Portland  State  UniversUy,  3833 
Purdue  University.  189,  1245,  2539, 
Rluxle  r.sland  Ho.spital,  5051. 
Roswell  Park  Memorial  Institute.  3083. 
S.icraniento  State  College.  4C56 
San  Joaquin  Delta  College,  3083. 
Slnal  Hospital  of  Baltimore.  4652. 
SInal  Hospital  of  Detroit.  3084. 
South  Carolina  Medical  University,  et  al  ,  5050. 
Southern  California  UniversUy,  4658. 
Southern  Methodist  University,  1059. 
Southwestern  Louisiana  University,  et  al  ,  2927. 
St    Margaret's  Hospital.  3083. 
Temple  University.  1060.  5051 
Tennessee  University,  et  al  ,  5276 
Texas  University,  5053. 
Tulane  University  Medical  School.  1245. 
Tulare  County  De[mrtment  of  Education.  Calif  ,  4657. 
Vanderhllt  University,  4566, 
Vermont  University,  3835. 

Veterans'  Administration  Hospital.  1064,  2928,  3685.  4587,  5054. 
Virginia  Medical  College.  1058. 
Virginia  University,  1064,  3086,  3836. 
Wabash  College,  1064. 

Wagner  College.  5054.  « 

Washington  University.  2929.  4658. 
Williams  College,  1065.  4568. 
Wisconsin  University,  5053. 
Wright  State  University.  4568. 
Yale  University,  et  al  .  4659,  5055. 


Pago 


Buy  American   Act: 


PROCUREMENT  REGUL.'VTIONS.   Sec  Army  Depart- 
ment 


CABINET    COMMITTEE    ON    ENVIRONMENT: 

CHANGE  OF  NAME  from  Environmental  Quality  Coun- 
cil lExerutive  Order  11514i 4247 

PESTICIDES,    SUBCOMMITTEE   ON,    establlslied 5133 

Canada: 

ANTIDUMPING  ACT  Srr  Cu.stcjin.s  Bureau. 

BROADCAST  STATIONS.  See  Federal  Communications 
Comml.s-slon 

CONTINENTAL  SHELF.  US-Canadian  continental 
.slielf  boundary;  reservation  of  exploration  and  ex- 
ploitation   riRhUs 3301 

CUSTOMS  RELATIONS,  proposed  rules 767 

INTERNATIONAL  JOINT  COMMISSION  regulations. 
See  International  Joint  Commission — United  States 
and  Canada. 

OIL  IMPORTS,  overland;  allocations 4335,  4710,  5259 

CANAL  ZONE: 

ARCHITECTS     AND     ENGINEERS,     continuation     of 

Board   1164 

EMPLOYMENT  AND  COMPENSATION,  derivation  of 

base  rates  of  pay 3232 

Carpets   ancJ   Rugs: 

IMPORTS,  partial  extension  of  increased  duty  (Procla- 


mation 3953  I . 


141 


Carrots: 

CANNED,  grade  standards.  See  Agriculture  Department 


Cots: 

ANIMAL  LABORATORY  WELFARE.  See  Agriculture 
Department. 


Page 


Cemeteries: 

.See  Veterans  Administration. 

Census: 

NINETEENTH  DECENNIAL  iProclamation  3973) 5079 

CENSUS   BUREAU: 

FOREIGN     TRADE     STATISTICS,     shippers'     export 

declarations,   exemptions,  etc 4948 

SURVEYS: 

Canned  foods,  distributors'  stock 188 

Multlunit   companies 5132 

Retailers'  inventories,  sales,  and  number  of  estab- 
lishments, etc 341 

Cheese: 

See  Food  and  Drug  Administration. 

Citrus   Fruits   and   Juices: 

See  also  specific  fruits  and  juices. 

CROP  INSURANCE.  See  Federal  Crop  Insurance  Corpo- 
ration. 

CIVIL  AERONAUTICS  BOARD: 

ECONOMIC  PROCEEDINGS,  practice  rules;  filing  and 
processing  of  certain  foreign  permits,  proposed  rule, 

termination 3300 

ECONOMIC  REGULATIONS; 
Accounts,  uniform  system: 

Reporting  requirements 2819 

Traffic    liability 4613 

Agreements,     filing;     International     Air     Transport 
Association : 
Charges  at  U.S.  airports.  5279. 
Commodity  rates,  118,  190,  441,  475.  641,   1177,  1297.  2904,  3250. 

3948,  4422,  4666.  4714,  4875.  5355. 
Fares  and   rates,   190.   235,   342.   641,  923.   1024,   1122.   1297,   2463, 

3250.4222.4771,4875,  5194. 
Inaugural  flights,  1025.  3043,  3838. 
Pa.ssenger  charters,  3769. 
Service  conditions,  5355 

Charter  operations: 

Domestic  carriers.  See  Supplemental  air  transporta- 
tion. 
Foreign  carriers;  terms,  conditions  and  limitations, 
oversea.s  military  personnel  charter,  proposed 

rule,  extensions  of  time 184, 

United  States  carriers: 

Special  services,  proix).sed  rules:  extension  of  time: 
All-cargo  and  combination  carriers;  limitation 

on  amount  of  charter  trips 

Definitions,  "tran.satlantlc"  and  "transpacific" 

charter  trips 466, 

Supplemental    carriers.    See    Supplemental    air 
trans  fwrtation. 
Cla-sslfication  and  exemption  of  certain  air  carriers: 
Air  taxi  operators: 

Commuter  air  carriers,  traffic  data  in  reports;  to 

be  withheld  from  public  disclosure 

In.surance  requirements,  liability,  proposed  rules: 

Exclusions,  authorized 540, 

Limitations  under  Warsaw  Convention,  waiver. 

Minimum  limits,  etc 

Registration  for  exemption 

Exemption    from    certain    requirements,    proposed 
rule: 

Definition,  "financial  interest" 

Market  value  of  aircraft,  increase 

Military  transportation: 
Compensation  level,  minimum  rates,  logair  and 

quicktrans.  Categories  A  and  X 103, 

Expiration  date,  change 

Minimum  aircraft  loads 


4967 

2730 
2730 


3897 

5348 

540 

5348 

5348 


3032 
3032 


5113 
103 
103 
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Foreign  air  carriers,  permits;  filing  and  processing  of     Page 
certain  applications,  proposed  rule,  termination. .     3300 
Mail  transportation;  free  travel  for  postal  employees, 

position  titles 5112 

Military  exemptions 103,5113 

Supplemental  air  transportation ; 
Domestic  operations,  proposed  rules: 

Insurance     requirements,     liability;     authorized 

exclusions 540 

Overseas   military   personnel   charter,   extension 

of  time 184.4967 

Inclusive  tours;  definition,  "tour  operator": 

Bulk  tours  by  tour  operators 163 

Supplemental   and   certain    foreign   air   carriers, 

and  tour  operators 163,461 

Transatlantic;  overseas  military  personnel  charter, 

proposed  rule,  extension  of  time 184,4967 

Tariffs  of  air  carriers : 
Commodity  description  and  numbering  system,  air 

carrier  discussions ' 2903 

Trade  agreements,  exten.sion   of  Part.. 162,460 

HEARINGS.  INVESTIGATIONS,  etc.  See  list  at  end  of  this 
agency. 

MILITARY  EXEMPTIONS 103,5113 

PROCEDURAL   REGULATIONS.   Sec   Economic   proceedings. 

above. 
WARSAW  CONVENTION;    waiver  of  liability   limita- 
tions, propo-sed  rule 540 

HEARINGS,    INVESTIGATIONS,    ETC.: 

Adaatra  Aviation.  Ltd  .  2463. 

Aero  Trades  i  Western )   Ltd  .  4310. 

Aeronaves  Del  Peru  S  A  .  2463 

Aerovlas  Qiilsqiieyana.  C   per  A  .  4975 

Air  East.  Inr  .  400 

Air  freight  forwiirder  nuthDrity,  4006 

Air  Jamaica.  Ltd  .  3043.  3848 

Air  West.  Inc  .  2836 

Airlift-Canadliin  Airlift  Agreement.  3948 

Airlift  International.  Inc  .  et  al  .  641 .  4873   5197 

Alaska  Aircraft  Lea.sing  Co  ,  3044,  4269. 

Alaska  Airlines.  Inc  .  474 

Aloha  Airlines.  Inc   et  al  .  820   3948 

American  Airlines.  Inc.  ct  al  .  1296.  25:^9.  3087.  4C65.  5193. 

American  Courier  Corp  .  2904 

American-Tran.s  Caribiiean  merger   4770 

Atlanta-Detroit   Cleveland   Cincinnati   Investigation.  821. 

Austin-West  service  Invest  igallon.  3303.  3948. 

Bo6ton-Bufralc)-CIe\  eland  subpart  M  ciise.  607. 

Braniff  Airways.  Inc  .  25:!9 

Bntish  Midland  Air\*ays,  Lt<l  .  2798. 

Capitol  International  Airways.  Inc    4227   4H74 

Cargo  Facilities,  Inc  .  1296 

Centurj-  Air  Freight.  Inc   et  al  .  3694. 

Charlotte  Aircraft  Corp  et  al  .  3001 

Combs  Airways.  Inc     3248 

Cr.ntinenUil  Air  Lines.  Inc  .  474    3125 

Cox.  Lester  E  .  Medli'al  Cenw-r   4348 

Domestic    passpngrr-fare    ui'.  estiga»ions.    2607.    2697.    et    al  .    4087 

4147.  4148.  4310    5134 
Domestic    trunkllne   ;ind    Iik  .il    service   carriers,   2610.   2837. 
E.T.stern  Air  Lut-s.  Inr   et  al  .  3J49.  4089.  4345. 
Emery  Air  Freight  Corp  ,  129ii 
Executive  Airliner,  Inr  ,  19,  304:i 
E.xpre.ss  Air  Freight,  Inc    341 
F.ires.  joint .  822 

Flving  Tiger  Line.  Inr  ,  20    !  !7.  5193 
Fontana  Aviation,  Inc  .  474 

Freight  rates;  nuninium  chaiges  per  .shipment.  007. 
H.irrison  .Mrways  Limited,  2463 
Hawaiian  Airlines.  Inc  .  3948 
Houston -New  Orleans  nonstop  service.  5134. 
Iiuperial  Airwa\s.  Inr  .  4770 
International  .\\t  Transport  .AssfK'iation.  118.  190,  235,  342.  441.  475. 

f.41,  923,    1024.   1025.   1122.   1177.    1297.  2463,  2904,  3043,  3250,  3769. 

3838.    3948.   4222.   4422.    4666.    4714.    4771,    4875,    5194.    5279,    5355 
Japan  Air  Lines  Co    Ltd  ,  3126.4228,  5019. 
Jones.  Floyd  W  .  estate  of.  4348 
Jugoslovenskl  Aerotransport.  2464 
K  L  M   Royal  Dutch  Airlines.  642 
K(  rea  Air  Terminal  Servire  Co    Ltd  ,  4348. 
Mackey  International.  Inc  et  al  .  2613. 
Mai!  rates: 

Domestic.  822 

Nonpriority,  822. 
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Nordalr  Ltee-Nordair.  Ltd  .  2798 

Northwest  Airlines.  Inc   et  al  ,  1297 

Northwest-Northeast  merger  case,  5135. 

Novo  Corp..  475. 

Overseas  National  Airways.  Inc..  475. 

Ozark  Air  Lines.  Inc  .  475.  2798.  3838. 

Pacific  Northwest-California  investigation.  923.  1 122. 

Pan  American  World  Airways.  Inc   et  al..  442,  2541. 

Phoenix-Seattle  Portland  nonstop  case.  4348. 

Puerto  Rico  International  Airlines.  Inc  .  3251. 

Richter.  Edward  L  .  estate  of.  475 

Ross  Aviation.  Inc  .  2837.  5i94 

St  Louis-Charlotte  Greensboro  Raleigh   Richmond  proceeding,  442 

Salt  Lake  City  investigati.in.  serv  ice  to.  4667. 

.Saturn  Airways.  Inc  .  4228. 

.Seaboard  World  Airlines.  Inc  ,  4665 

Sedalla.  Marshall.  BoonvlUc  Stage  Line,  Inc  .  401.   1177.  3770 

Servire  to  S.ilt  Lake  City  lir  estlgation.  4667 

Sky  Courier.  Inr     2904 

.Southern  Pacilir-Santa  Fe  air  Ireight  forwarder  iinesligation,  4229 

.Standard  Airways,  Inc  .  470 

Tradewinds  Airlines,  Inc  .  3252. 

Trans  Caribbean  Airways,  Inc  .  1296.  3126.  3839 

Trans  International  Alrliiie.".  Inc    2542.  4024 

Trans  World  Airlines.  Inc    642.  3771 

Transamerica  Corp  et  al  ,  477,  923.  2542.  2905.  4024. 

Transatlantic  supplementa!   charter  autluirity  renewal   ca.se,    1297 

Transavla.  N,V  ,  5197. 

United  .^ir  Lines.  Inc^  G42,  3127.  5195. 

Vance  International  Airways  4269 

WTC  Air  Freight.  442 

Weight  limitation  investigation,  342  3128,  4024.  4771. 

Western  Air  Lines.  Inc   et  al  .  477 

Western  Alaska  .Airlines.  Inc   et  al  .  3044   4269.  5196. 

Wlen  Consolidated  Airlines.  Inc  .  4771 . 

"i'usen  Air  and  Sea  Service  Co  .  Ltd  .  5279, 

CIVIL   RIGHTS  COMMISSION: 

ORGANIZ;»TION  AND  FUNCTIONS: 

Field    offces    4552 

Information   and   Publications   Office 4552 

CIVIL   SERVICE   COMMISSION: 

ADVERSE  ACTIONS,  limited  executive  a.s.signmenl : 

By  AKcncics:   exclu.sion     3217 

By  Commission:  scope  _  ^ 3217 

COMPETITIVE  EXAMINATION,  recruitment  and  .se- 
lection through;  period  of  competition  and  eligi- 
bility: 

Displaced  employees 414 

Military   service^  _  414 

Quarterlv  examinations  _ 414 

DISPLACED  EMPLOYEE  PROGRAM^  .     .  413.414 

EDUCATIONAL  REQUIREMENTS  for  certain  ixj.silions. 
.•-^  <il  conseri  aiion  series,  4270 

EMERGENCY  DISASTER,  iigrncy  authority  for  per.son- 

nel  actions      __    517^ 

EMPLOYEE  GRIEVANCES  and  administrative  appeals; 
r-mployecs  not  covered,  limited  executive  a.ssiL-n- 
ment    _  .      .  .  ^  .jji7 

EXCEPTED  SERVICE.  a"c  icics  wKli  positions  added, 
amended,  or  revoked: 

.^grirulture  IJeiiartmcnt    7:    204:!    27G.'i 

.Air  Force  DeiJ.inmcnt ,  2!r)9 

Cabinet  ('oniniittee  on  0,>;i  riunn:«s  iir  .Sp.im  ,li-S[.->:'l:ing  Tri- 
ple. 2765 

Commerce  Dep.ir'inrnt    :il  ',.'■   :i279   4249,  4389,  4009- 

Defensp  Dcpartmcn',  9(il 

Er-Jiiomic  Opponuinty  Oflice.  381.  2043,  4249,  4813    5313 

Emergenry  Preparedness  Otiice.  2765 

E:xj)ort-Imi)ort  Bank  of  L'inted  Siatis,  28,09.  o'U.i 

Federal  Tr.ide  Ci;mmission    1219.4249 

General  .Services  Administration.  354.  457   501 1 

Health.  Education,  and  Welfare  Department.  2043,  2044    ,'<1,")3    4813, 

Housing  and  Urban  Development  Depiirtment.  ,'1279,  4249    4705 

Interior  Department.  2383,  27C5.  3279 

I,-ab<jr  Department.  354    3153   4249 

National  Comnnssion  on  C'luses  .uul  Prevention  of  Violence,  re- 
voked. 1219 

National  Commis.  ion  on  C'Hr.uiner  Fni.ince.  527, 

National  Council  on  Indian  Opportunity.  501 1. 

National  Foundation  on  Arts  and  Humanities.  2643. 
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CIVIL  SERVICE  COMMISSION— Con. 

EXCEPTED  SERVICE,  at'cncies  with  positions  added, 
aineiided.  or  revoktMJ — Con 

V:t:,i  Omcp  Deparlinein.  :.i81.  457.  4945. 

Temporary  Boiird.s  and  CominiSiMiis,  53M. 

Tr.in.->p(jruiH(iii  Deparlmeiit.  2G44,  2859,  5313. 

Trea.sury  Departmenl,  :i8I,  1219 

United  SUit^-s  Informutidn  Agenry.  .').U3 

Unupd    .suites-Mexico    C'lMiimi.s.sif.n    fur    Border    Development    and 

Frletulshlp,  28o!t 
White  House  Conference  on  Children  ;ind  Youth,  219. 

EXECUTIVE    ASSIGNMENT   SYSTEM,   noncareer: 
Ah.ML;nmenUs,  revocation.s,  or  title  ciianue.s: 

A-ru-ulture  Dep.ir t  merit ,  118.  781,  2H94,  3089,  5355, 

Air  Force  Depiirtment  ,  40tJ7 

Aiiicricin  Itevolutluii  Bireni^iinhil  C'.nimis.smn,  118 

Armv  Department.  5355.  535') 

Civil  Aeronautics  Board,  4977, 

Conmierce  Department,  1025,4363. 

Defense  Department,  923,  4667 

Economic  Oi)ixr.tunit  y  Oirice,  118,  I  19,  1025,  2894,  3089,  3697, 

Export -Im[X)rt  Bank  of  tjniled  States,  4270. 

F'pder.il  ?i.wer  Commission,  118 

General  Services  Administration,  1025 

Health.  EduciLion,  and  Welfare  Department,  3089,  5356 

Housing  and    Urban   Development   Deiiartment,   3089,   3r>','7.   53,j<) 

Interior  Depart  mt  nt ,  5356 

Interstate  Commerce  Commis.ion,  ,3303, 

Justice  Department.  191,  1122 

Latxir  Department.  4422.  53ri0 

N.itional  Found, itlon  on  Arts  .md  Huni.mit.ies   4422 

•rransportatlon  Dapartment,  191    2894.3182, 

Trea.iiiry  Dciiar'incnt.  4209.  4667. 

Limited  executive  assignments 

Statu.s  and  tenure  .      

HEALTH  BENEFITS  PROGRAM.  ?>deral  employees: 
rovcrage  for  Prc^idetUial  appointees  appointed  to 
fill    unexpired    term  

MANPOWER  HHOiyrAGES.  appointees  to  certain  posi- 
tion.s  Src  Travel  and  tians|)oitation  expenses. 
below 

PAY  REGULATIONS; 

Iiicrea.ses  in  minimum  rate.s  ol  pay.  certain  po.sitions; 

A<couni,uU.s,  et  al  ,  3772, 

Dental  hyglenlsts.  4269 

Medical  r.idlology  technici.tii,  Nrw  Y^Tk  City,  190. 

Medical    technolOKlsUs,  4977 

Nurses,  403,  3088 

Physical    ,-,cience   subseries,    remov.il    of    termination    date,    2894, 

Specific  exceptioii.s.  five  t,eachcr.s  of  vocational  educa- 
tion. Distni't  of  Columbia  public  schools       ,    165 

RECRUITMENT.  SELEC'HON.  AND  PLACEMENT; 

Displaced    employee    program , 413 

Nonstatus    individuals    receiving    compensation    for 

work   injuiics,  etc  413 

TEMPORARY  AND  INDEFINITE  EMPLOYMENT,  sep- 
aration of  employees  413 

TRAVEL  AND  TRANSPORTATION  EXPENSES,  ap- 
ixdntee.s  to  certain  position.s  wheic  there  are  man- 
power shortages; 

Attnrney-advi,sor,  C"lvtl  liight.s  Commi-.lon,  3182 

Bookljlnder  and  restorer,  rare  book,,  Library  of  Congress.  4270, 

Dire-tor.  omce  of  S.Uine  Water,  4875 

Education  Olfice,  ccjnfidcntlal  assistant ,  1 19, 

Education  program  administrator.  All)U(|Ui'rC|ue.  4422. 

Electrician.  Navy  Department.  1244 

Electronic  technician.  GSA.  5356. 

FBI  c  lerk  and  fingerprint  clerk,  191 

Cireenskeeper,  Dover  Air  Force  U.use,  4875, 

Map  restorer,  r.ire  maps,  Lilirary  of  Congress.  4270. 

Professors.  Na\al  Postgraduate  School,  552, 

Program  m.i natter.  Smithsonian  Institution.  3182. 

Statistician  (demography  i .  Censu.s  Bureau,  191. 

Claims: 

AUTHORITY      DELEGATIONS.      etc.      See      tpeciflo 

aarncics 

Coal   Lands: 

CLASSIFICATIONS.  See  Geological  Survey. 


Coal   Mines: 

HEALTH  AND  SAFETY.  See  Interim  Compliance  Panel; 
Mines  Bureau. 


Pa«« 


COAST   GUARD: 

AIDS  TO  NAVIGATION,  charges  for;  claim  for  dam- 
age,  destruction,   etc 4048 

ANCHORAGE  REGULATIONS: 

Anchorage  grounds.  Maryland: 
Baltimore  Harbor,  809. 

Special  anchorage  areas; 
New  York: 
Lake  Champlaln.  Shelburne  Bay.  proposed.  4518. 

Texas: 

Amistad  Reservoir.  Del  Rio   3806. 

Vermont: 
Lake  Champlaln.  Shelburne  Bay.  proposed.  4518. 

Wisconsin : 
Sturgeon  Bay.  4136. 

BRIDGES,  drawbridge  operation: 
California; 

Mokelunme  River.  5348. 
Sacramento  River.  5348. 

Southern    Crossing    Bridge.    San    Francisco   Bay,   proposed   con- 
struction hearing,  2463, 

Florida; 

Lake  Worth,  highway  bridge.  532 

New  Jersey; 
Central    Railroad    Bridge.    Newark    Bay;     proposed    alteraUon, 
heartng,4421. 

New  York: 

Bronx  River.  Coney  I  land  Creek,  etc  ,  3234, 
Jamaica  Bay.  462. 

Ohio; 
Ninth   Coast   Guard   district,   waterways   In;   seasonal  operation, 
proposed  rule.  4412. 

Texas : 

Sabine  River  behind  Orange  Harbor  Island;  proposed  rule,  5012. 
Wa.shington: 

1  icoma  Harbor.  Tacoma.  3678. 

CARGO  VESSELS 3710 

Propo.sed   rules 3916 

CLAIMS  in  favor  of  United  States,  collection  of--.  4045,  4048 
DANGEROUS  CARGOES: 
See  also  Explosives. 

Bulk;   unmanned  barges 3714 

Transportation  or  storage 3712 

Propo.sed   rules 3916 

DOCUMENTATION  AND  MEASUREMENT  of  vessels: 

Corrections 1104 

Ports  of  documentation,  revocations: 
Georgetown.  S  C.  proposed,  4708, 
Peoria.  Ill  .  4517. 

Qualification  as  citizen  of  United  States; 
Rimrock  Tldelands.  Inc    366 
Shell  Oil  Co  .  4023. 
Wyandotte  Chemicals  Corp    4872 

Rc'iistration  of  house  flag  of  United  States  Steel  Corp., 

intercoastal  and  Great  Laices  fleet 5056 

ELECTRIC.A.L  ENGINEERING 3712 

Proposed  rules 3916 

EQUIPMENT.    CONSTRUCTION.    AND    MATERIALS: 

approval  and  termination  notices 1066, 

1067,  1251,  2462,  3768,  4343,  4569.  5055 
EXPLOSIVES; 

See  also  Dangcrou;s  cargoe.s:  and  main  heading  Haz- 
ardous Materials  Regulations  Board, 

Security  of  waterfront  facilities,  proposed  rules ?916 

Tran.sportation  or  storage 3712 

Proposed  rules 3916 

GRE.\T  LAKES  pilotage  rules  rates,  proposed  rules  and 

hearing 3919 

HAZARi:>OUS  MATERIALS.  See  Explosives  and  main 

headinp  Hazardous  Materials  Regulations  Board. 
INFORMATION,    availability;    changes    in   address   of 

facilities  and  record  maintenance  responsibility —     3289 
INSPECTION  of  vessels 3706 
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MANNING  of  vessels,  proposed  rules 3916 

MARINE  ENGINEERING,  proposed  rules 3916 

MEASUREMENT  of  vessels,  proposed  rules 3916.5012 

MERCHANT  MARINE  officers  and  seamen,  proposed 

rules   3916 

OCEANOGRAPHIC  VESSELS,  proposed  rules 3916 

PASSENGER   VESSELS 3710 

Proposed  rules 3916 

RECORDS,  disclosure:    testimony  by  Coast  Guard  In 

legal  proceedings 5117 

SECURITY  ZONES: 

New  York  Harbor,  waters  surrounding  Ellis  Island--  5192 

San  Mateo  Point.  San  Clemente.  Calif 440 

SMALL  PASSENGER  VESSELS 3713 

Proposed   rules 3916 

SPECIFICATIONS,  proposed  rules: 

Electrical    equipment 3916 

Lifesaving  equipment 3916 

Materials   3916 

TANK  VESSELS 3707 

Projxjsed   rules 3916 

UNDOCUMENTED  VESSELS,  standards  for  numbering: 

proix)sed    rules 3916 

UNINSPECTED  VESSELS 3707 

Committees,    Boards,   etc.: 

ATHLETICS.  INTERNATIONAL.  INTERAGENCY 
COMMITTEE  ON;   termination   (Executive  Order 

11515)     4543 

COMMERCE  DEPARTMENT,  interagency  committees 

chaired  by 4018 

ENVIRONMENT.  CABINET  COMMITTEE  ON;  change 
of  name  from  Environmental  Quality  Council 
(Executive  Order  11514> 4247 

ENVIRONMENTAL  QUALITY,  COUNCIL  ON;  functions 

(Executive   Order    11514) 4247 

ENVIRONMENTAL  QUALITY  COUNCIL,  change  of 
name  to  Cabinet  Committee  on  Environment 
(Executive  Order    11514* 4247 

PCC  PROCEDURES,  review  by  Procedure  Review  Com- 
mittee, inquiry--    5279 

HIGHWAY  SAFETY  BOARD,  INTERDEPARTMEN- 
TAL; termination  (Executive  Order  11515i 4543 

MINE  OPERATIONS  APPEALS  BOARD,  organization 

and    procedures 5255 

NATIONAL  POWER  SURVEY  TECHNICAL  AND  RE- 
GIONAL ADVISORY  COMMITTEES,  continu- 
ance       343.4426.5292 

PROPERTY      REVIEW      BOARD,      establishment 

(Executive  Order   11508' 2855 

Committees,   Boards,   etc..   Presidential: 

MANAGEMENT  IMPROVEMENT.  PRESIDENTS  AD- 
VISORY COUNCIL  ON;  establishment  (Executive 
Order    11509) 2857 

MANPOWER.  PRESIDENTS  COMMITTEE  ON:  ter- 
mination (Executive  Order  11515> 4543 

SCHOOL     FINANCE,     PRESIDENTS     COMMISSION 

ON;  establishment  (Executive  Order  11513) 4113 

COMMERCE  DEPARTMENT: 

See  Business  and  Defense  Services  Adrninistration. 

Census  Bureau. 

Foreign  Direct  Investments  Office. 

International  Commerce  Bureau. 

Maritime  Administration. 

National  Bueau  of  Standards. 

Patent  Office. 

ADMINISTRATIVE  ORDERS,  renumbering 115 

FEDERAL  EXECUTIVE  SALARY  SCHEDULE,  posi- 
tions     in     Level      V      (Executive     Order      11510. 

11516)    3105.4935 

FLAMMABILITY    STANDARDS;     children's    wearing 

apparel.  propo.sed  rules 1019 

INTERAGENCY      COMMITTEES      chaired      by 

Department 4018 

ORGANIZATION  AND  FUNCTIONS: 
Assistant  Secretary   for   Administration,  change   on 

chart 473 

Audits    Office 4976 

Business  and  Defense  Services  Administration —  2930,  3836 

Maritime  Administration,  Policy  and  Plans  OCBce 5132 


Page 

Minority   Business   Enterprise   Office 4659 

Orders,   renumbering 115 

WATCHES  AND  MOVEMENTS,  allocation  of  quotas  for 
1970  among  producers  In  Virgin  Islands,  Guam  and 
Samoa 603.820 

COMMODITY  CREDIT  CORPORATION: 

AUTHORITY  DELEGATIONS  by  Executive  Vice  Presi- 
dent to  certain  officials: 
Agricultural  Stabilization  and  Conservation  Service; 
Kansas  City.  Mo.: 

Commodity  Office  Director,  et  al 2797.4343 

Termination  of  certain  authority 4343,4975 

Contracting  Officer:   claims 2797 

Controller,       et       al.;       performance      of       certain 

warehousemen   2797 

Food  and  Nutrition  Service  Administrator:  claims. -       331 
EMERGENCY    PROGRAM,    feed    grain   for   livestock. 

appeal  regulations 71 

LOAN  PROGRAM,  cotton 818 

1969  crop.  4975. 

LOAN  AND  PURCHASE  PROGRAM;  1969  crop; 
Beans,  dry.  edible.  3107. 

PAYMENT-IN-KIND,  feed  grains;  1966-70  regulations.     2766 
PRICE-SUPPORT  PROGRAMS: 
Sales  of  certain  commodities : 

Acquired  through  price-support  operations: 

Annual  sales  list  (ending  June  30,  1970) 2602, 

2894.  3042.  4975 

January  sales  list 328,1299 

Policy,   general 1276 

Various  commodities: 
Barley.  3827. 
Beans,  dry  edible.  3827. 
Corn,  3827 
Flaxseed.  3827 
Grain  sorghtim.  3827. 
Honey.  3827 
Oats.  3827 
Peanuts.  3827. 
Rice.  3827. 
Rye.  3827. 
Soybeans.  3827. 
Tung  oil.  3827. 
Wheat.  3827 

PURCHASE  PROGRAM;  cottonseed,  1970  crop 4132 

WAREHOUSES.  Federally  licen.sed;  storage  loans,  due 
date: 

Barley,  5017. 

Beans,  dry  edible,  50)7, 

Corn,  5017 

Flaxseed,  5017 

Grain  sorghtim,  5017. 

Honey.  5017. 

Oats.  5017 

Rice.  5017 

Rye.  5017 

.Soybeans,  5017 

Wheat,  5017 

COMMODITY   EXCHANGE  AUTHORITY: 

COMMODITY  EXCHANGE  COMMISSION;  limits  on 
position  and  daily  trading  in  potatoes  for  future 
delivery 880 

Commodity   Exchange   Commission: 

See  COMMODITY  EXCHANGE  AUTHORITY. 

Community  Action   Programs: 

See  Economic  Opportunity  Office. 

COMPTROLLER  OF  CURRENCY: 

INSURED  BANKS,  joint  call  for  report  of  condition  .  367 

INVESTMENT  SECURITIES,  eligibility  of  specific  bond 
issues  for  purchase  by  national  banks: 
Farmers  Home  Administration  farm  loan  notes,  etc  ,  1155, 
Los  Angeles  County: 

La  Mlrada  public  facilities  authority,  4197. 

Whittler  courthoiise  corporation  leasehold  mortgage  bonds,  4197 
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COMPTROLLER  OF  CURRENCY— Continued        ^'^^ 

INVESTMENT  SECURITIES,  eligibility  of  specific  bond 
Issues  for  purchase  by  national  banks— Continued 

Pennsylvania,  tax  anticipation  notes.  4197. 

W.iyne  County  motor  vfhlrle  highway  fund  bonds.  4197. 

Conduct  Standards: 

Srr  also  specific  agencies. 

WITHOUT-COMPENSATION  EMPLOYEES   See  Inte- 
rior Department;  Interstate  Commerce  Commission. 

Conservation    Program: 

See  Agriculture  Department. 

Construction: 

PUBLIC  BUILDINGS  See  General  Services  Administra- 
tion 
SCHOOLS  AND  COLLEGES  See  Education  Office. 

CONSTRUCTION  INDUSTRY  COLLECTIVE  BAR- 
GAINING COMMISSION: 

COLLECTIVE  BARGAINING  DISPUTES,  procedures.     4752 

Contract  Research  Centers,  Federal: 

PAY  for  officers  and  employees 2951.  4011 

Corn: 

Sec  Commodity  Credit  Corporation 

Cotton: 

See  Agriculture  Department:  Coinmodlty  Credit  Corpo- 
ration: Federal  Crop  Insurance  Corporation. 

Cotton   Textiles: 

IMPORT  RESTRICTIONS  See  Interagency  Textile  Ad- 
ministrative Committee. 

Crop    Insurance: 

See  Federal  Crop  Insurance  Corporation 

Cuba: 

PASSPORT   RESTRICTION,  exception 4871 

VESSELS,  free  world  and  foreisn  tluR: 

Arriving  since  January  1,  1963;  list   See  Maritime  Ad- 
ministration. 

Shipments  by  vcsscl.s  m  tiade  u  itli  Cuba 356 

CUSTOMS   BUREAU: 

.AIR  COMMERCE,  clearance  of  aiiciiif  t  to  certain  coun- 
tries ...__.  ^  _.    599 

ANTIDUMPING  ACT.    1921; 

See  also  main  hcadinq  Tieasuiy  Dopai  tment. 

Determinations,  certain  impoiU: 

Animoacetlc  acid  (glycinci,  F'Tance,  .tooh 
Bu-yclp  tiros  and  Innor  tubes:  J.ip.m  rt'.H 
Key  blanks,  br.uss.  Canada.  27:J1 

Proceeding  notice,  publication  of  name  of  per.son  rais- 

inK  question  of  dumping 4326 

.APPH.MSEMKNT.  AnuMicaii  .selling  piice  basis,  certain 

sneaker  or  basketball  type  fotitwear .     2731 

ARTICLES  CONDITIONALLY  FREE,  subject  to  reduced 
latc.  etc  : 

An  woiks  and  aiti.stic  aiUiciuitics 4292 

I';diloiial  changes,  pioposcd  rules 767 

Instruments  of  international  traffic,  coil  wire,  certain 

3-legged  and  4-legged  holders   _     818 

Public  international  organization  entitled  to  free  entry 

piivilcges.  addition  to  list    .  2822 

Temporary  importation  iTIR',  proposed  rules 4632 

BONDS,  proposed  rules: 

Cur()orate  surety  power  of  attorney 361 

Temporary  importation   iTIRi    46;i7 

CANADA 

.\ntidiimping  Act  determination,  brass  key  blanks 2731 

Cu.stoms  relations  with,  proiKJsed  rules 767 


CARNETS,    temporary    importation    iTIRi,    propo.sed     r'age 

rules 4367 

CARTAGE  AND  LIGHTERAGE,  temporary  importation 

(TIR),  proposed  rule 4638 

CUSTOMHOUSE  BROKERS;  Tarver,  J.  W..  revocation 

of  license 4652 

ELECTRONIC  PRODUCTS,  importation 881 

ENTRY  OF  IMPORTED  MERCHANDISE,  designation 

of  packages  to  be  examined 3232 

FINANCIAL  AND  ACCOUNTING  PROCEDURE: 

Preclearance    operations,    reimbursement    of    excess 

cost  1161 

Seals,  car.  compartment,  and  package;  kind,  procure- 
ment, editorial  change,  proposed  rule 767 

LAWS,  customs  and  navigation,  enforcement: 

Editorial  change,  proposed  rule 767 

Notice  of  seizure  and  sale;  proposed  rule 3914 

MAIL  IMPORTATIONS,  sealed  letters  of  foreign  origin 
suspected    of   containing    prohibited   merchandise; 

propo.sed  rules...    _.    2410 

MEXICO,  customs  relations  with,  proposed  rules 767 

TARIFF  RATE  QUOTAS.  1970;  fish  4082 

TRANSPORTATION    in    bond    and    merchandise    in 
transit: 

Editorial  changes,  proposed  rules 767 

Temporary  importation  (TIRi.  proposed  rules 4632 

VESSELS  in  foreign  and  domestic  trades: 

Foreign  clearances  to  certain  countries 599 

Lading  and  unlading,  permits  and  special  licenses,  edi- 
torial change;  proposed  rule 767 

Passengers  between  U.S.  ports  on  foreign  vessels 881 

Tonnage    tax,    foreign    discriminating    duties,    listed 
countries : 
C/echoelovakla.  805 
Somali  Republic.  805 

WILDLIFE,  certain  kinds,  or  eggs  thereof,  importation 

prohibited    531 

D 

Danger  Areas: 

AIRCRAFT  restricted  areas  over  military  installations. 
See  Federal  Aviation  Administration. 

Dangerous   Cargoes: 

TRANSPORTATION.  See  Coast  Guard;  Hazardous  Ma- 
trials  Regulations  Board. 

Data  Processing,   Automatic: 

FEDERAL  STANDARDS,  proiX)sed     1246 

Dates: 

Sec  Agriculture  Department. 

Decorations   and   Awards: 

See  also  Air  Force  Department. 

MEDAL    OF    FREEDOM    AWARD    (Executive    Order 

113151      4543 

DEFENSE   DEPARTMENT: 

See  Air  Force  Department. 

Army  Department. 
AUTHORITY   DELEGATIONS    from   General   Services 
Administrator,  representation  of  Federal  agencies 
before  certain  commissions: 
California  Public  Utilities  Commission: 

Electric    rates   5058 

Gas     rates 1027 

Federal  Power  Commission,  electric  rates 4715 

Georgia  Public  Service  Commission,  ga.s  rates 3006 

Illinois   Commerce   Commission,   telecommunications 

rates      2469 

Puerto  Rico  Aqueduct  and  Sewer  Authority,  water  and 

sewage   service   rates..      1027 

CONTRACT  FINANCING,  progress  payments  based  on 

costs      _.      ._      5327 

EMPLOYMENT,    Vietnam   era    veterans'   referral   pro- 
gram          2871 


FEDERAL    CONTRACT    RESEARCH    CENTER    EM-     Page 
PLOYEES,  compensation  of: 

Limitotlon    4011 

Officers  and  employees  (Regulation  of  February  11, 

1970)     2951 

FEDERAL  EXECUTIVE  SALARY  SCHEDULE.  Level  V, 
position  of  Assistant  to  Secretary  and  Deputy  Secre- 
tary of  Defense  placed  in  (Executive  Order  11504)       379 
INFORMATION.  Federal  catalog  system  data,  public 

distribution     3068 

PERSONNEL,  hostile  area  duty  assignments,  military..      807 
POSTAL  SERVICE  WORK  STOPPAGE  (Proclamation 

3972;  Executive  Order  11519) 5001,  5003 

PROCUREMENT  REGULATIONS : 
Advertising,  formal,  47. 

Construction  and  contracting  for  architect-engineer  services,  69. 
Contracts : 
Clauses,  62. 

Cost  principles  and  procedures,  67 
Modification,  70. 
Forms,  67. 
General,  46. 
Labor,  66. 
Negotiation.  54 

Personal  prop)erty  in  pos,se.sfion  of  contractors,  disposition  of.  70 
Transportation.  69. 

RECRUITING    AND    TESTING    PROGRAM    for    high 

schools     808 

RESERVES: 

Active  duty  for  initial  training 1290 

Assignment   and    transfer   between   categories,    dis- 
charge from  status 2775 

Training : 

Categories  and  pay  groups,  uniform 2871 

Programs,  participation __  2990 

TRANSPORTATION,  dependent  school  children 3164 

UNIFORM,  wearing  policy 1236 

DELAWARE  RIVER   BASIN   COMMISSION: 

COMPREHENSIVE  PLAN,  hearings 1068,  3303,  5019 

Diplomatic  Missions,   U.S.: 

CHIEFS  OF  MISSIONS,  responsibilities  (Letter  of  De- 
cember 9,  1969) 4193 

Disaster  Areas: 

FEDERAL  ASSISTANCE.  See  Agriculture  Department; 
Emergency  Preparedness  Office:  Small  Business 
Administration. 

Discrimination: 

■See  Nondiscrimination. 
Dogs: 

ANIMAL  LABORATORY  WELFARE    See  Agriculture. 
Department. 

Drawbridges: 

See  Coast  Guard. 

Drugs: 

CERTIFICATION,  etc.  See  Food  and  Drug  Administra- 
tion. 

DEPRESSANTS  AND  STIMULANTS.  See  Narcotics  and 
Dangerous  Drugs  Bureau. 

Dumping   Grounds: 

See  Engineers  Corps. 

E 

ECONOMIC  OPPORTUNITY  OFFICE: 

COMMUNITY  ACTION  PROGRAMS: 
Funding : 

Denial  of  application  for  refunding 

Suspension  and  termination  of  assistance 

Prior  regulations  rescinded 

Youth  development  program  policies 


STATE  ECONOMIC  OPPORTUNITIES  OFFICES 
VISTA  PROGRAMS  and  project  management,  guberna- 
torial approval. 

VISTA  VOLUNTEERS;  assignment,  placement  and 
transfer : 

Housing  and  living  conditions 

Nondlsplacement  of  employed  workers 

Reassignment,  detail  or  transfer 

Education  and  Educational  Facilities: 

See  also  Education  Office. 

CIVIL  SERVICE,  educational  requirements  for  certain 
positions.  See  Civil  Service  Commission, 

HIGH  SCHOOLS,  recruiting  a'nd  testing  program..     . 

PRESIDENTS  COMMISSION  ON  SCHOOL  FINANCE, 
establishment  (Executive  Order  11513) .. 

SCHOLARSHIP  AND  FELLOWSHIP  GRANTS  by  pri- 
vate foundations,  taxes  on  self -dealing 

SCHOOL  BREAKFAST,  LUNCH,  and  nonfood  assist- 
ance programs.  See  Food  and  Nutrition  Service. 

SCHOOL  CHILDREN,  dependent,  of  Defense  Depart- 
ment civilian  and  military  personnel,  transportation 
of .. 

STUDENTS : 

Employment  at  special  minimum  wages.  See  Wage  and 
Hour  Division. 

Grants  for  health  professions  student  loans 

Immigration  regulations,  proposed . 

VOCATIONAL  EDUCATION.  See  Education  Office: 
Veterans  Administration. 

EDUCATION   OFFICE: 

BROADCAST  FACILITIES,  noncommercial,  educa- 
tional; applications  for  Federal  financial  assistance: 

Radio 

Television 

HANDICAPPED  AND  DISADVANTAGED  STUDENTS 
in  colleges,  etc.,  special  services  for;  closing  date  for 
applications 

HIGHER  EDUCATION  FACILITIES,  financial  assist- 
ance for  construction  of ;  closing  dates     

LOANS,  low-interest,  to  students  in  institutions  of  higher 
education,  special  allowances ... 

ORGANIZATION  AND  FUNCTIONS 

SCHOOL  CONSTRUCTION,  areas  affected  by  Federal 
activities: 

Applications,  cutofi  date  for     

Financial  assistance,  hearings  in  connection  with;  re- 
designation   

TALENT  SEARCH  PROGRAM,  educational;  clo.sing 
date  for  application  for  funds 

VOCATIONAL  EDUCATION  PROGRAMS,  State 256. 

Prior  regulations  superseded  or  revoked . 

WORK-STUDY  PROGRAM,  closing  date  for  grants  for 
residents  of  American  Samoa  or  Trust  Territory  who 
attend  eligible  institutions  elsewhere 
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Eggs   and   Products: 

See  also  Agriculture  Department. 

IMPORT  QUOTAS,  dried  eggs  from  Denmark,  Spain, 

Sweden  and  United  Kingdom 5114 

EMERGENCY   PREPAREDNESS  OFFICE: 

DISASTER  AREAS,  Federal  assistance: 
Alaska,  122. 
California.  3778,  4977. 
Kentucky.  2915. 
Maine.  4352 
Mississippi.  4352. 

DISASTER  ASSISTANCE.  Federal ; 

Federal-State  agreements 3879 

Filing  date,  under  1969  Act 2873 

DISASTER  RELIEF  ACT : 

Appointment  of  Federal  coordinating  officers-..  403,  5136 
Assistance,  filing  date .       2873 

VOLUNTARY  AGREEMENT,  foreign  petroleum  supply; 

Sinclair  Oil  Corp.,  termination  of  participation 995 


It 
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EMPLOYEES'   COMPENSATION   BUREAU:  P"*" 

CLAIMS,  processing 1284 

FEDERAL  EMPLOYEES'  COMPENSATION  ACT; 
claims  for  compensation  and  administrative  proce- 
dure      _-    1284 

JAPANESE  SEAMEN  employed  by  Military  Sea  Trans- 
portation Service  in  Japan,  compensation  for  disa- 
bility and  death  of 1288 

MEDICAL  TREATMENT,  furnishing 1287 

RECORDS,  inspection  of 1286 

ENGINEERS  CORPS: 

ADMINISTRATIVE  PROCEDURE,  permits  for  work  in 

navigable  waters 79 

DUMPING  GROUNDS  REGULATION,  entrance  to  sea- 
ports: prohibited  dumping  grounds,  San  Francisco 
Bay.   Calif 306P 

FISHING  REGULATIONS: 
Maryland: 

Chestipeake  Bay  and  navigable  trihiit.irles.  463. 

Vircinia : 

Chesapeake  Bay   and   navigable  tributaries.   463. 

FLOOD  CONTROL  REGULATIONS,  Nebraska : 
Trenton  Diun  and  Swanson  Lake.  Republican  River.  463. 

NAVIGATION  REGULATIONS: 
California: 

Avalon,  Santa  Catallna  I.sl.md.  2727. 

Louisiana: 

Ciulf  Df   Mexico  waterway.-;  from  .St    Marks.  Fla  ,  to  Rio  Grande, 
1291. 

Viruinia: 
Elizabeth  River.  2660. 
Hampton  Roads.  4.'552. 
Willoughby  Bay.  4552. 
York  River.  4552. 

RESERVOIR  AREAS,  public  use: 
Kansas : 
Marlon  Reservoir  Area,  Cottonwood  River.  5036. 

North  Dakota: 

Bowman-Haley   ReserViJir   Area.   North   Fork.   Grand   River.   5036 

Oklahoma: 

Broken  B<iw  Reser\f)lr  Area.  Mountain  Fork  River.  5036 
Pine  Creek  Reservoir  Area.  Little  Ftlver.  50:j6 

Wa.shington: 

Little  Goose  Reservnlr  .^roa.  .Snake  River.  5329. 

ENVIRONMENT,   CABINET  COMMIHEE  ON: 

CHANGE  OF  NAME  from  Environmental  Quality  Coun- 
cil (Executive  Order  11514) 4247 

PESTICIDES.  SUBCOMMITTEE  ON.  eslablisliment 5133 

ENVIRONMENTAL  CONTROL  ADMINISTRA- 
TION: 

ORGANIZATION  AND  P^UNCTIONS        606 

RADIATION  CONTROL  for  Health  and  Safety  Act  of 
1968: 
Demonstration-type  cold-cathode  pas  di.scharge  tubes, 

performance  standard:  proposed  rule.  _   1239 

Electronic  product  radiation__  .    889 

Records  and  reports:  proposed  rules,  extension  of  time       362 

ENVIRONMENTAL   HEALTH   SERVICE: 

See  Environmental  Control  Administration. 

National  Air  Pollution  Control  Adtnini^tration. 
ORGANIZATION  AND  FUNCTIONS 606 

Environmental   Quality: 

PROTECTION  AND  ENHANCEMENT  >  Executive  Order 

115141 4247 

ENVIRONMENTAL  QUALITY  COUNCIL: 

CHANGE  OP  NAME  to  Cabinet  Committee  on  Environ- 
ment (Executive  Order  11514) 4247 

FUNCTIONS  (Executive  Order  11514) 4247 


EQUAL  EMPLOYMENT  OPPORTUNITY  COM-    ^'^^ 
MISSION: 

EMPLOYER  INFORMATION  REPORT,  changes 825 

NATIONAL.  ORIGIN  discrimination,  guidelines 421 

PROCEDURE  following  filing  of  charge 3163 

EQUAL  OPPORTUNITY  IN  HOUSING,  PRESI- 
DENT'S COMMITTEE  ON: 

CHAPTER  DISCONTINUED 2837 

Ethical   Standards: 

See  Conduct  standards. 

EXECUTIVE  OFFICE  OF  PRESIDENT: 

See  Economic  Opportunity  Office. 
Emergency  Preparedness  Office. 

Executive  Orders: 

See  Presidential  documents. 

Explosives: 

TRANSPORTATION.  See  Coast  Guard:  Hazardous  Ma- 
terials Regulations  Board:  Mines  Bureau. 

Export   Control: 

See  International  Commerce  Bureau. 

Exports: 

See  Imix)rts  and  exports. 

Extradition  Agents: 

WARRANTS  appointing  agents  to  return  fugitives  from 

justice  (Executive  Order  11517) 4937 

F 

Fair  Packaging  and  Labeling  Act: 

See     Federal    Trade     Commission:     Food     and    Drug 
Administration. 

FARM  CREDIT  ADMINISTRATION: 

FEDERAL    INTERMEDIATE    CREDIT    BANKS;    loans 
and   discounts,   direct   loans   to   production  credit 

associations  415 

FEDERAL  LAND  BANKS:  computing  amount  loanable 

to   applicant 3153 

ORGANIZATION  AND  FUNCTIONS: 

Economic  Research  Division,  established 4089 

Information  Division,  established 4089 

Research  and  Information  Division,  abolished 4089 

Feather  and   Down   Products   Industry: 

GUIDES,    proposed 816 

FEDERAL  AVIATION   ADMINISTRATION: 

AIR  CARRIERS  and  commercial  operators  of  large  air- 
craft: certification  and  operations: 

Applicability,  emergency  mail  service 161 

Carriage  of  persons  without  compliance  with  pas.sen- 

ger-carrying  requirements,  proposed  rule 1053 

Flight  time  limitations,  maximum  liours  or  periods  of 

service,  proposed  rule  withdrawn 386 

Instrument  and  equipment  requirements: 

Fliglit  and  navigational  equipment:  additional  atti- 
tude instruments  in  large  turbojet  airplanes 304 

Seat  or  safety  belts:    fastening  during  takeoff  or 

landing,  proposed  rule . 324 

Manual  requirements,  distribution  and  preparation; 

proposed  rule 1054 

Report-s.    mechanical    reliability:    manufacturers    to 

report  failures,  malfimctions.  or  defects 3154,  5319 

Smoking    in    passenger    compartment    of    aircraft; 

advance  notice  of  proposed  rule 5045 
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Training  program:  P»ge 
Crewmember    and    dispatcher   qualifications,    air- 
plan  simulators,  flight  maneuvers 84,  2818 

Programmed  hours;  certain  aircraft,  proposed  rule 

withdrawn 386 

AIR  TAXI  and  commercial  operators,  small  aircraft: 

Applicability,  emergency  mail  service 161 

Carrying  more  than  ten  occupants;  airworthiness  re- 
quirements editorial  changes,  correction 1102 

Reporting  requirements  for  manufacturers,  failures, 

malfunctions,  and  defects 3154,  5319 

Smoking  in  passenger  compartment  of  aircraft;  ad- 
vance notice  of  proposed  rule 5045 

AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES: 
See  also  Instrument  flight  rules. 
General  operating  and  flight  rules : 
Aircraft  engine  emissions,  standards;  reduction  of 

air  pollution,  advance  notice  of  proposed  rule —     5264 

Applicability,  proposed  rule 4519 

Attitude  instrument,  additional 304 

Flight  rules,  proposed; 

Cruising  altitude  or  flight  level,  VFR 4262 

Flight  plan  requirements  to  conform  to  current 

changes  in  airway  structures 4266 

Terminal  control  areas;  flight  operations 4519 

Florida     and     adjacent     waters,     certain     areas; 

revocation   4292 

Foreign  civil  aircraft;  manufacturers  using  aircraft 
for  market  surveys  or  sales  demonstrations  in 

U.S.,  conditions 2818 

Identiflcatlon  and  activity  of  aircraft,  reports 2578 

Maintenance,    preventive    maintenance,    etc.    See 

Maintenance,  etc.,  below. 
Parachutes,  packing  requirements,  etc.;   proposed 

rule  withdrawn 386 

Preflight  action,  familiarity  of  pilot  in  command 
with  rimway  distance  information;   proposed 

rule  386 

Safety  belts,  fastening  during  takeoff  or  landing; 

proposed  rule 324,  3815 

Parachute  jumping;  packing  requirements,  etc.  pro- 
posed rule  withdrawn 386 

Security  control;  Gulf  of  Mexico  Coastal  ADIZ 4292 

AIRMEN,  certification: 
See  also  Schools  and  other  certificated  agencies. 
Air  traffic  control  tower  operators;  establishment  of 

facility  rating,  proposed  rule 4862 

Flight  engineer  and  flight  navigator  certificates  is- 
sued by  foreign  coimtry;  current  medical  qualifi- 
cation  evidence 5320 

Other  than  fiight  crewmembers;  parachute  riggers, 
performance     standards,     etc.,     proposed     rule 

withdrawn 386 

Pilots  and  flight  instructors : 
Airline  transport  pilots: 

Aeronautical  experience  requirements 802 

Aeronautical  skill  requirements;  airplane  simula- 
tors, flight  maneuvers 2818 

Logbook  entry  rule,  false;  clarification 802 

Medical  certificates  issued  by  foreign  cotuitry;  ciu-- 

rent  qualification  evidence 5320 

AIRPORTS: 
See  also  Organization  and  f  imctions. 
Federal  aid: 

Project  eligibility,  relocation  costs 5112 

Wages  and  liquidated  damages,  vmpaid;  priority  of 

payments  5112 

Lighting  and  electrical  work;  inclusion  of  airport  bea- 
cons, proposed  rule 4864 

AIRSPACE: 
See  also  Federal  airways,  etc.;  Jet  routes. 
National  airspace  system;    nmway  touchdown  zone 

marking,  proposed  selection 4713 

Navigable  airspace,  objects  affecting;  proposed  rule: 

Construction  or  alteration 4554 

Definitions,  "utility  runway,"  etc 4554 

Standards,  obstruction: 

Airport  imaginary  surfaces,  civil,  heliport,  and 

military    4554 

Scope,  etc 4554 

Prohibited  areas.  See  Prohibited  areas,  below. 
Restricted  areas.  See  Restricted  areas,  below. 


AIRWORTHINESS  DIRECTIVES:  Pi«« 

AlResearch.  2726,  3153,  3753, 

American  Aviation,  4198. 

Avlons  Marcel  Dassault,  630,  4747,  6310. 

Beech.  305,  2917. 

Bell.  1294,  4395,  5319. 

Bendlx.  145. 

Boeing.  620.  1158,  1159.  3220,  4199.  4395.  4814,  6215. 

British  Aircraft  Corp..  143.  144,  306,  941.  942,  2594,  3153,  3281,  3282, 

4412.4638.  4862,  6111. 
Britten-Norman.  Ltd.,  144,  1278,  4396,  5111. 
Canadair,  145. 
Cessna,  306,  1279. 
Continental,  306. 
Fairchlld  Hlller.  4333. 

General  Dynamics  Corp.,  307,  3753,  4547,  4708. 
Orumman,  760. 
Hartzell,  621,  4326. 

Hawker  Siddeley,  942,  3754,  4709,  4947,  6110. 
Hughes,  307,  621,  760. 
Lockheed,  84. 
Lycoming.  3108. 
McCauley,  3108. 
McDonnell  Douglas.  2996. 
North  American  Sabrellner,  1048. 
Piper,  2868. 

Pratt  and  Whitney,  621,  4263. 
Rolls-Royce,  145. 
Schempp-Hlrth,  622. 
Sprague,  4263. 

AIRWORTHINESS  STANDARDS: 
Airplane : 

Normal,  utility,  and  acrobatic  aircraft: 
Equipment;   anticoUislon  light  system,  proposed 

rule   3175 

Maintenance  manual 303 

Small  airplanes  capable  of  carrying  more  than 

10  occupants,  editorial  changes;  correction..     1102 
Transport  category: 

Attitude  instrument,  additional 304 

Design  and  construction  proposed  rules : 
Pilot    compartment    doors,    emergency    exit 

arrangement 2412 

Pressurized   cabins;    pressure   altitude   limita- 
tion, withdrawn 386 

Equipment;  anticoUislon  light  system,  proposed 

rule 3175 

Maintenance  manual 303 

Powerplant;   turbofan  or  liftfan  engines,  dura- 
bility requirements,  proposed  rule  withdrawn.       386 
EIngines;  proposed  rules  withdrawn: 

Turbine;   dual  electric  Ignition  type  certification 

requirement 386 

Turbofan  or  liftfan;  durability  requirements 386 

Rotorcraft;  equipment,  anticoUislon  light  system, 
proposed  rules: 

Normal  category 3175 

Transport    category 3175 

ALTITUDES,  Instrument.  See  Instrument  flight  rules. 
APPROACH    PROCEDURES.    See    Instrument    flight 

rules. 
CERTIFICATION    PROCEDURES    for    products    and 
parts: 
Aeronautical   materials,   parts,   and   appliances,   ap- 
proval of;  proposed  rule  withdrawn 386 

Airworthiness  certificates;  foreign  manufacturers 
using  aircraft  for  market  surveys  or  sales  demon- 
strations in  U.S.,  limitations  and  conditions 2818 

Failures,  malftmctlons,  or  defects;  notification..  3154,  5319 

Type  certificates;  editorial  change,  proposed  rule 2412 

DANGEROUS  ARTICLES   and   magnetized   materials, 
transportation  of.  See  Hazardous  materials  trans- 
portation. 
DEFINITIONS:  proposed  rules: 

Airport   traffic   area 4262 

Controlled  airspace 4520 

EXPLOSIVES,    transportation   of.    See   main    heading 

Hazardous  Materials  Transportation  Board. 
FEDERAL     AIRWAYS,     CONTROLLED     AIRSPACE, 

AND  REPORTING  POINTS 2003 

Colored  Federal  airways 2006 

AlteratlMis 2584,4397 

Designation 2006 
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f'EDf:RAL       AIRWAYS.    CONTROLLED       AIRSPACE. 
AND  REPORTING  POINTS — Continued 
Continental  control  area,  restricted  areas  included         2044 

Alteration         .  .        -  622.4259 

Control  area.s  and  control  area  extensions .-     2044 

Additional  control  areas 2046 

Altcration.s   2584 

Control  areas  associated  with  jet  routes ..     2044 

Alterations  6.1221.5007 

Extension  of  control  areas 2053 

Alterations.  2584 

Terminal  control  areas 184.4519.4521.4522,4639.4966 


Control  zones  .     .^         .   ^ 

2054 

Alterations -  

101, 

102,  307,  308.  309.  310. 

322,  323,  023,  631 

,  632, 

633.  634.  803.  804.  812, 

813.  943.  944  987 

,  988, 

989,  1103,  nil,  1219  1220,  1221,  2581,  2582, 

2583, 

2645.  2646,  2792,  2793, 

2819.  2996.  2997. 

3029, 

3109.  3155.  3156.  3176 

3220.  3221.  3235. 

3236, 

3755.  3760.  3879.  3880. 

3881,  3922  3923. 

3924, 

3925.  4116.  4199.  4217, 

4256.  4257.  4258. 

4259, 

4263.  4264,  4265,  4548, 

4613.  4709,  4765, 

4947, 

4948,  4966,  5007,  5012 

5034,  5044.  5174  5216 

General  .     

2004 

Terminal  control  areas,  propu,sed 

lules 

4519 

Positive  control  areas 

2291 

Hwh    altitude 
Alteration 

Low  altitude 
Alteration 


Rt'PortmK   points      2292 

Alaska 

i:30f! 

._.     2584 

2305 

4397 

DesiKiiation    2292 

Domestic : 

All   altitudes     

Hieh    altitude    .    

Alteration -      7 

Low  altitude 2292,4256 

Hawaii     

Transition  areas 

Alterations ..  

101.  102,  103,  105,  106,  308,  309,  310,  322 
324,  623,  630,  631 
812,  813,  942,  943, 
nil,  1112,  1219, 
2581,  2582,  2584, 


,  632,  633,  634.  635.  803 
944.  987.  988.  989.  1102. 
1220,  1221.  1240 


il7. 
2595.  2645.  2646  2070. 
2791.  2792.  2793.  2819,  2869.  2890,  2953 
2997,  3029,  3109,  3110,  3155,  3175  3176, 
3235,  3236,  3237,  3282,  3755,  3760,  3879 
3881,  3922,  3923,  3924,  3925,  4199  4216, 
4218,  4256,  4257,  4258,  4259,  4263,  4264, 
4266,  4548,  4612,  4613,  4638,  4700.  4709, 
4947,  4966,  4967,  5007,  5034,  5045,  5216,  5264 


2303 

2300 

2769 

.  4257 

2308 

2134 

6, 

,  323, 

,  804, 

1103, 

2580, 

2709, 

2996, 

3221, 

3880, 

4217, 

4265, 

4765, 


VOR  Federal  airways 2009 

Alaska 2040 

Alteration _ 2584 

De.signation    2009 

Domestic      

Alterations 

184,  355,  356,  1221,  1240.  2726,  2889,  2953, 
3155,  3237,  3659  4200,  4257,  4291,  4306, 
4412,  5007.  5264, 

Hawaii^        . 

HAZARDOUS  MATERIALS  TRANSPORTATION: 

See   also    tnairi    hrading    Hazardous    Materials    Re'Aulations 

Board 
Dangerous  articles  and  magnetized  materials,  applica- 
bility;  shipments  of  radioactive  materials 
HELICOPTERS; 

Sec  also  Airworthiness  standards. 
Certification  and  operations; 

Manuals,    preparation    and    distribution:    proposed 

rule  --    .    

Pilot  qualifications;  recent  exi>erience.  elimination 
of  requirements  for  one-enRine  inoperative  pro- 
ficiency  landings  at  90-day  Intervals 

Reporting  requiremenUs  for  manufacturers,  failures. 

malfunctions,  and  defects 5319 

Seat  and  safety  belts;   fastening  during  takeoflf  or 

landing,  proposed  rule 324 

Smoking   In   passenger   compartment   of  aircraft; 

advance  notice  of  proposed  i-ule 5045 


2009 

146. 

3109. 

4396. 

2041 


5320 


1054 


310 


INSTRUMENT  FLIGHT  RULES 
Altitudes,  minimum  en  route  IFR: 
Changeover  points: 

Jet  routes 3987. 

VOR  Federal  airways 3987. 

Particular  routes  and  int€r,sections; 

Colored  Federal  aii-ways 3982, 

Direct  routes 761,  3222,  3983, 

.Jet  routes 762.  3222.  3986, 

VOR  Federal  airways 761,  3222, 

Approach  procedures,  standard: 
Takeoff  and  landing,  alterations: 

Landing  system.        

S83,  945,  2647,  2954.  3223.  4462,  4816. 

2648.3882. 


Radar 
Radio  _ 


IKKFS 


945.    1222.    2390. 
4815. 


2647,    2954.    3223.    3882, 


584,  945.  1222.  2391.  2648.  2755.  3223.  3283. 
3988,  4465,  4817 
JET  R0UTP:S,  establishment 

Sfr  also  under  Instrument  tlmht  ruk.s,  w/jorc. 

Advisory   area,  en   route .    

General,   applicability,   etc 

.Jet  advisory  areas 

En  route         -- 

Terminal    

Jet   routes 

Alterations 6,1221, 

2596,  2726,  2819,  3659,  3761.  4291,  4413 
MAINTENANCE,    iireventive    maintenance,    rebuilding, 
and  alteration: 
Aeronautical    materials,    i>arts,    and    appliances,    ap- 
proval :   proposed  rule  withdrawn 

Appliance  major  rei^airs,  proposed  rule.    . 

Inspection  oil  aircraft  operated  to  give  flight  instruc- 
tion for  hire   .      .  .      . 

Parachutes,    proposed  rule  withdrawn 

NAVIGATION     FACILITIES,     non-Federal;     proposed 
rule: 

Directional  approach  systems,  simplified. . 

Distance  measuring  equipment . 

Installation  and  performance  requirements,  etc 

VHF  marker   beacon  ...    .  .    

ORGANIZATION  AND  FUNCTIONS: 

Air  IrafTic  control  tower.  Republic  Airport.  Farming- 
dale,  N,Y.;   commissioning 

District  offices: 

Flight  standards,  Yp.silanti   Mich      ..      

General  aviation: 

Boise,  Idaho;  certain  .ser\  k  es  transferred  to  Port- 
land    Oreg  

Dallas,  Texas;   relocation     _ 

Eugene,  Oreg.,  opening,    certain  services  trans- 
ferred from  Portland,  Oreg     _      

Portland,  Oreg.,   transfer  of  certain  services: 

From  Boi.se,  Idaho,  and  Spokane,  Wa.sh 

To  Eugene,  Oreg 

Spokane,  Wash.,   certain  services  transferred  to 

Portland,    Oreg..        . .  

Zalins  Airport.  Lindenhurst.  N  Y  ;   relocation   _ 
PARACHUTE   RIGGERS.   Sec  under  Airmen,  above. 
PARACHUTES     AND     PARACHUTE  JUMPING.     See 
under  Air  traffic  and  general  operating  rules:  Main- 
tenance, etc..  aboi'c 
PLANNING  REVIEW  CONFERENCE,  annual;  .schedul- 
ing .      . .       .      .  .  

PROCEDURAL  RULES,  enforcement  procedures;   cer- 
tificate aircraft  registration,  hearings,  etc 

PROHIBITED    AREAS    

Applicability,  restrictions,  using  agency 

Denver.  Colo  ;  proposed  designation     .    

District  of  Columbia 

Key  Bi.scayne,  Fla 

San  Mateo  Point.  Calif 

Thurmont.  Md 3755, 

RECORDING  of  aircraft,  titles  and  .security  documents; 

applicability  and  eligibility  of  lea.ses 

REGISTRATION  AND  IDENTIFICATION,  aircraft; 

Dealer's  certificates;  eligibility,  etc 

Eligibility  report 

Identification  and  activity  of  aircraft;  general  oper- 
ating  and   flight   rules 


t'-ige 


5218 
5218 

5216 
5216 
5218 
3983 


4817 

582, 

4461. 

147, 
3382, 


:iC59 
2358 
2375 
2375 
2376 
2359 
2584, 
5007 


386 
386 

4116 
386 


2528 
2528 
2528 
2528 


1068 
5278 


4422 
3181 

4422 

4422 
4422 

4422 

2798 


J67 

2578 
2311 
2311 
3761 
2357 
2357 
2357 
4053 
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801 

801 
2578 

2578 


RESTRICTED  AREAS  over  military  installations,  etc- 

Applicability;  restrictions,  reports,  etc 

Various  States,  Guam,  and  Puerto  Rico 

Alterations: 

Alaska,  5007. 

Arizona,  1221. 

Hawaii.  5007. 

Loul.siana.  1222. 

Michigan,  2769. 

Minnesota,  460, 

New  Mexico,  2595,  4259. 

New  York,  5006. 

North  CaroUna.  2595,  5006. 

Puerio  Rio,  3297 

Te\a.s.  1222,  5007 

Virginia,  G2;} 

Washington,  35G, 

RHODESIAN   AVIATION  SANCTIONS 

ROTORCRAFT.     See     Airworthiness     standards ; 

Helicopters, 
SCHOOLS  AND  OTHER  CERTIFICATED  AGENCIES; 
repair  stations: 
Domestic;  reports  of  failures,  defects,  and  malfunc- 
tions by  manufacturers   3154 

Foreign;    reports  of   failures,  defect's,   and  malfunc- 
tions by  manufacturers  .    3154 

Radio  rated  repair  station.^:  equipment  and  material 

requirement';,    proposed    rule    . .    

SPECIAL  USE  AIRSPACE.  See  Restricted  areas. 
TECHNICAL  .^^TANDARD  ORDERS.  C  Scries:  minimum 
performance  standards: 
Aeronautical    materials,    parts,    and    appliances,    ap- 
proval;   proposed   rule  withdrawn 

Cargo  pallets,  nets,  and  containers   <C90i;   proposed 

rule    ..  

Reporting  bv  manufacturers  of  failures,  malfunctions, 

and  defects...    .    .      3154 

TRAVEL  CLUBS,  air;  large  airplanes,  smoking  in 
passenger  compartment  of  aircraft,  advance  notice 
of  proposed  rule  —       

FEDERAL  COMMUNICATIONS  COMMISSION: 

AMATEUR  RADIO  SERVICE: 

Authorized  frequencies  and  emi.s.'ions 

Call  signs,  assignment  of  .   

Operator  license,  eligibilitv;  pmateur  extra  clas-^ 

Rcp)eater     stations,     lircnsin-;     and     operation     of; 

proposed  rule 

AVIATION  SERVICES: 

Airborne   station.'^,    frequencies   availblc 

Alaska,  frequencies  .      

Ground-to-air  communication  on  certain  frequencies, 

proposed   rules  

Radionavigatiin  land  stations,  frequencies  available.  _ 
Security  control  of  air  traffic  and  air  navigation  aids. 
CANADIAN   BROADCAST    STATIONS         404,  405.  24(^5 
COMMERCIAL  RADIO  SERVICES,  operator  examina- 
tions and  licensing;  fee  schedule,  propo.sed  rule 

COMPARATIVE    BROADCAST    HEARINGS,    renewal 

applicants;    policy  statement 

DOME.STTC  PUBLIC  RADIO  SERVICES: 

Applications  accepted  for  filing 

341.  552.  924.   1179.  2698.  2906,  3252,  4163, 
4772,   5142, 

Fee   schedule,   iiropo,'ed   rule  __    

Public  air-ground   radiotelej^hnne   '■ervice 

EMERGENCY   BROADCAST   SYSTEM,   closed   circuit 

test.  Key  Bi.scayne.  Fla  

EX  PARTE  RULES,  observance  of 

EXPERIMENTAL  BROADCAST  SERVICES: 
CATV    svstems    with    fewer    than    500    subscribers. 

proposed    rule  —  815 

Instructional     TV     fixed     service;     ITFS     response 

station 

TV    auxiliary    broadcast    stations.    2106.4    MHz    for 

earth-to-space  transmissions;  propased  rule 

FEE  SCHEDULES,  proposed  rules 3815,4307, 

FREQUENCY  ALLOCATIONS: 
Table,  changes; 

72  76  MHz.  4079. 
122.65  MHz.  4333. 
122  70  MHz,  433S, 


Page 
2310 
2310 
2312 


529 


5319 
5319 
4523 

386 

15 
5319 

5045 


1107 
311P. 
3118 

4138 

3170 
1107 

4333 
3170 
2829 
4583 

r5821 

822 

21. 
4423, 

3815 
424 

3777 
4424 


2672 
4705 

543 

4557 


Table,  changes — Continued  P»8« 

122.75  MHz,  4333, 
152  MHz,  4349. 
157  MHz.  4349. 
470-1000  MHz.  2405. 
806-960  MHz.  268 
1535-1660  MHz,  3167. 
1990-2100  MHz,  543. 
5250  5350  MHz,  5114. 
8500-9000  MHz.  5114. 
9500-10,000  MHz,  5114. 
13.400  14.000  MHz,  5114, 
15,700  17,700  MHz,  5114. 
23,000  24,250  MHz,  51 14. 
33.400-36.000  MHz.  5114. 

Treaties  and  other  international  agreements  relating 

to   radio 357 

HEARINGS.   ORDERS.   ETC.   See   list   at   end  of   this 

apency. 
INDUSTRIAL  RADIO  SERVICES : 

Industrial  radiolocation  service,  frequencies ..     5115 

UHF-TV  channels,  reallocation  to  land  mobile  radio 

services:  proixised  rules,  oral  argument 468 

LAND  MOBILE  SERVICES.  UHF-TV  channels,  reloca- 
tion to;  propo.sed  rules,  oral  argument .    .       4C8 

LAND  TRANSPORTATION  RADIO  SERVICES : 

Taxicab  radio  service  in  standard  metropolitan  areas. 

proceedin;;  terminated..    4349 

Terh'iical  standards,  microwave  frequencies   _    5115 

UHF-TV  channels,  reallocation  to  land  mobile  radio 

services:  proposed  rules,  oral  argument 468 

LOTTERIES,  broadca.-ting  of  information  concerning; 

derlaratorv  ruling..    4270 

MARITIME  RADIO  SERVICES: 

Land  stations  and  Alaska — public  fixed  stations: 
Development  stations,  assignable  frequencies.   31G9.  3170 
Telephony,  use  of;  frequencies  available,  correction       105J 
Watch  requirements,  limited  coast  and  marine  util- 
ity stations;  proi)osed  rules,  extension  of  time  9^2 
Shipboard  stations: 

Developmental  stations,  assirrnable  frequencies..         3170 
Radiotelephnny.     use     of;     frequencies     available, 

correction    ..      .      1051 

ORGANIZ.ATION    AND    FUNCTIONS.    Broadcast    Bu- 
reau,  Chief. _   4704 

POLITICAL    BROADCASTS,    equal     time;     .-^  even-day 

rule,  proposed  rule  544 

PRACTICE  AND  PROCEDURE; 

Ex   parte  rules,   observance  of 4424 

Fee   schedule,    propo.-cd   rules 3815.  4307.  4557 

I'earins;  proceedings,  evidence:  statistical  data,  pro- 
posed rule,  extension  of  time . 1243 

PR.\CTICES  of  broadcast  licen.sees  or  permittees,  pay- 
ments to  network  employees  or  ofTicers:  inquiry.    .     4879 
PROCEDURES,  review  of;  inquiry  by  Procedure  Review 

C.;mmitlie  _-  _      ..      ...     5279 

PUBLIC  SAFETY  RADIO  SERVICES: 

Fire  radio  service,  u-e  of  mobile  radio  units 4332 

Technical  standards: 

Freouencies   5115 

Frequency  stability,  radio  call  box  operations;  pro- 
posed  rule,   interim   policy 4079 

UHF-TV  channels,  reallocation  to  land  mobile  radio 

service-:  proposed  rules,  oral  argument    .        _      .       468 
RADIO  BROADCAST  SERVICES; 

Fee  schedule,   proposed  rule 3819 

FM  stations: 

Antenna  height  and  maximum  power,  figure 2590 

Broadcast  applicants,  a.sccrtainment  of  community 

problems  by;  inquiry,  extension  of  time 3311 

Channel  assif.'nments: 

A;abama.  50;!9 
Colorado,  3822 
Florida,  2831 
Iowa,  3822 
Kentucky,  :!822 
Maryland,  3810 
Mi^.sissippi,  3822,  5039. 
Mis.^ou.'i,  3822 
New  Hamp.sliire,  1106. 
New  York,  533. 
North  Carolina  2828. 
Texas.  3757,  3822, 
Virginia,  3810. 


IS 
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FEDERAL  COMMUNICATIONS   COMMIS- 
SION— Continued 

RADIO  BROADCAST  SERVICES —Continued 

Multiple    ownership;    proposed    rule,    extension    of 

lime  - - 

Political  campaigns,  equal  time;  seven  day  rule,  pro- 
posed  rule 

Transmitter    performance    measurements 

Standard  broadcast  stations: 

Allocation  of  facilities,  showines  required,  and  pro- 
hibited overlap:    proposed  rule 776. 

Applications   rcadv   and   available   for   proce.ssme, 

926.   4167.   4667. 
Broadcast  applicants,  ascertainment  of  community 

problems  by:  inquiry,  extension  of  time  . 

Multiple  ownership;  proposed  rule,  extension  of  time 
Political  campaigns,  equal  time;  seven-day  rule,  pro- 
posed   rule 

Radiation,  calculating  for  use  in  evaluating  inter- 
ference. coveraRe  and  overlap  of  mutually  pro- 
hibited  contours,    proposed  rule,   extension  of 

time     

Television  broadcast  stations: 

Broadcast  applicants,  a.scertainment  of  community 

problems  by:   inquiry,  extension  of  time 
Channel  a.ssignments.  various  States; 
Delaware.  3758 
Qiiam.  5047 
Indiana.  4334 
Michigan.  3179. 
Ohio.  810 
Oklahoma.  1168. 
Texa.s    1168 
Fees  for  cable  television  services,  piopo.sed  rule  ^_ 
Multiple   ownerslup;    proposed    rule,   extension    of 

time , 

Political    campaisns,    equal    time;    seven-day   rule, 

proposed  rule  

Remote  control  operation,  proposed  rules,  extension 

of  time 

RADIO  FREQUENCY  DEVICES: 

All  channel  television  broadcast  reception 

Radiation  interference  limits,  TV  broadcast  receivers 
RENEWAL  APPLICANTS,  comparative  hearings:  policy 

statement    

SATELLITE  COMMUNICATIONS; 

Domestic    facilities,    establishment    by    non-govern 

mental    entities 

Proposed  rules -    -  ,      ,.   .  "     " 

Ownership  and  operation  of  initial  earth  stations  m 
United  States;  inquiry,  extensions  of  time 
TELEPHONE    AND   TELEGRAPH    COMPANIES: 
Applications   to  furnish  channel   facilities   to  CATV^ 

operators     , 2785 

Emergency  conditions,  priority  .system  for  ase  and 
restoration     of     lea,sed     intercity     private     line 

services    _      .     —    -   -     -   , 

Pole  attacliments  and  other  arrangements  relative  to 

CATV  .service 

Tariffs,  propo.sed  rules,  extension  of  time 

HEARINGS,    ORDERS,    ETC^ 

Abernethv.  Juhii  \  .  4089 

Alabama  MicrDwave.  Inc  .  3303.  3694.  4978. 

American  Telephone  and  Telegraph  Co  .  3949.  4876 

B  >t  K  UroadcastinR  Cn    ( WSEW)  .  5056 

Brlnsnekl  Broacica.stlng  Co  .  4090 

Broadcast  int;  Service  of  Carolina.  Inc  et  .il  .  4580 

California  Water  and  Telephone  Co.  et  al  ,  4980. 

C:irmlne  Broadca.st  mg  Co  .  2905 

Central  Dupage  County  Broadca.stlng  Co     3182. 

Chrl.stian  Voice  of  Central  Ohio,  et  al  .  3128.  4582 

Christopher.  Edward  B  .  2464. 

Clnnton  Broadca.stlng  Corp  .  1253. 

Commnnlcom  Media.  4272 

Co*les.  Frank  M  .  1178 

nefen.se  Dep.irtment  4876 

Ditmer  Broadcasting  Co   Inc  .  2905 

Do.ss.  Martin.  Jr  .  235. 

Dnpage  Coiintv  Broadcasting.  Inc  .  3182 

Frontier  Broadca.stlng  Co  .  4091. 

C.elb.  Sidney,  el  al  .  3001. 

General  Telephone  Company  of  Northwest,  et  al  ,  4877. 


Page 


4138 

544 
3758 


3823 

778 

4876 

3311 
4138 

544 


3120 


3311 


3820 

4138 

544 

2998 

2666 
2407 

822.  4348 


5356 
5351 


2671.  4334 


4630 


5115 

2786 
1243 


Hampton  Road.sTelevl.slon  Corp  ,  1256  Page 

Hanz.  Marvin  C  .  5279 

Home  .Service  Broadcasting  Corp  .  3183 

KISN,  et  al  .  4272. 

Lei.sner  Broadcasting  Corp    (  WTHU  (  ,  607. 

Long  Island  Paging.  3949 

Marine  Telephone  Co  .  Inc  .  2464.  5283 

Martin  Lake  Broadcasting  Co  .  1253 

Medical-Dental  Bureau.  Inc  .  4981 

Nutick  Broadcast  A.ssociates,  Inc  .  3183 

Nin(in:il  Broudc.isllng  Co  ,  Inc  .  ( KNBC)  ,  479.  3304. 

National  Education  Foundation.  Inc  .  486 

Ni'whousc  Alabama  Microwave.  Inc  ,  3303.  3694.  4978. 

Niagara  Communications,  Inc  ,  5283. 

F'iicitica  Foundation.  486. 

I'olk,  Laurence  N  .  Jr  et  m1  .  1 179 

RCA  Ala.ska  Communications.  Inc  ,  5285. 

HKO  Cieneral,  Inc  .  5289. 

Smiths  Radio  and  TV  Service.  2464. 

Southern  Mes.sage  Service.  Inc  .  608. 

Tiillman.  Ftlchard  L  .  4981. 

Voice  of  Los  Angeles,  Inc  ,  479,  3304 

WHCN,  Inc  .  4272 

WTAH  Radio-TV  Corp    (WTAR  TV)  .  1256 

FEDERAL  CONTRACT  COMPLIANCE  OFFICE: 

AFFIRMATIVE   ACTION  PROGRAMS 2586 

CONSTRUCTION.    Federally    involved,    Newark,    N.J. 

area;     hearing 4231 


Federal    Contract   Research   Centers: 

PAY  for  officers  and  employees 


2951,  4011 


FEDERAL  CROP  INSURANCE  CORPORATION: 

FEDERAL  CROP  INSURANCE: 

Indemnity  erroneoasly  paid 3279 

1970  crops: 
Citrus,  3107 

Peas,  canning  and  freezing.  4526. 

1971  crops: 
Barley.  166 

Cotton.  4389. 
Ciraln  sorghum.  4390 
Grapes.  4390 
Sugarcane.  4390 
Tung  nuts.  4390 
Wheat.  166. 

FEDERAL    DEPOSIT    INSURANCE    CORPORA- 
TION: 

ADVERTISING  computation  of  interest  and  dividends 

on  deposits,  policy  statement 5020 

BROKERED  FUNDS,  policy  statement 5019 

INSURANCE  COVERAGE,  increase 459 

INSURED  BANKS; 
Annual  report  of  income  and  dividends,  nonmember 

State  and  mutual  .savings  banks 367,  368 

Joint  call  for  report  St  condition 367 

Securities  of  insured *Konmember  State  banks: 

Correction -"- 385 

Forms  for  financial  statements 760 

INTEREST  ON  DEPOSITS; 
Foreign  governmental  entities  and  international  or- 
ganizations, time  deposits  of    2768 

List  of  entities 5005 

Maximum   rates 1157.  4287 

PREMIUMS  not  considered  payment  of  interest  or  divi- 
dends, policy  statement 5019 

Federal    Employees: 

See  Government  employees 

Federal    Executive   Salary   Schedule: 

LEVEL  V,  positions  placed  in  (Executive  Order  11504, 

11510,    11516'       579.  3105.  4935 

FEDERAL   HIGHWAY  ADMINISTRATION: 

AUTHORITY  DELEGATION  from  National  Highway 
Safety  Bureau  Director;  accident  location,  highway 
design,  and  traffic  control 5132 
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BRIDGE    TOLLS.    Keokuk    and    Mac  Arthur    Bridges;     Page 

hearings 399.  820.  1182 

EXPLOSIVES,    transportation   of.    See   main   heading 

Hazardous  Materials  Regulations  Board. 
MOTOR  CARRIER  SAFETY  REGULATIONS: 
Coupling  devices  and  towing  methods,  proposed  rule.     1020 

Fuel  systems,  proposed  rules 3177 

Parts  and  accessories,  mounting  height  of  reflectors,     3167 

Smoking  on  buses,  proposed  rule 3762 

Special  agents,  designation  and  authority 1016 

MOTOR  VEHICLE  SAFETY  STANDARDS: 
Brake  systems,  hydraulic,  emergency,  and  parking; 

proposed  rules  3177 

Bumpers,  height  of.  and  effectiveness:  proposed  rule. 

hearing     3176 

Certification: 
Transferred  to  National  Highway  Safety  Bureau.-     5118 
Vehicles  manufactured  in  two  or  more  stages,  pro- 
posed  rules 4641 

Consumer  information: 
Regulations     transferred     to     National     Highway 

Safety  Bureau 5118 

Side  door  strength,  proposed  rule 813 

Defect  reports,  proposed  rules 5047 

Direct  fields  of  view,  advance  notice  of  proposed  rules.     4266 

Fixed  collision  barrier.  propo.sed  rule 5047 

Flammability  of  interior  materials;  proposed  rule,  ex- 
tension of  time 4557 

Incomplete  vehicles,  manufactured  in  two  or  more 

stages:  proposed  rules 4640 

Lamps,  reflective  devices,  etc 2409 

Proposed  rules 106.5125 

Mobile  structure  trailer,  definition 5333 

Motor  vehicles  of  1.000  pounds  or  less:  revocation  of 

exemption,  proposed  rule 3297 

Regulations  transferred  to  National  Highway  Safety 

Bureau  5118 

Seatbelt  assemblies,  proposed  rules 4641,  5047 

Tires,  pa.ssenger  cars  and  vehicles: 

New.  pneumatic;  tire  sizes 431.  1110,  4213.  4630 

Regrooved:  transferred  to  National  Highway  Safety 

Bureau  5118 

Retreaded  tires,  proposed  rules 4136 

Rim  sizes 431.1110.4213.4630 

Proposed  rules,  hearings 4080,  5354 

Standards;  proposed  rules,  hearings  ..   ..  4080.5354 

PRACTICE  RULES  for  motor  carrier  safety  proceed- 
ings: 

Hearini  examiner,  appointment..     .     4553 

Reply  to  notice  of  investirration.       4452 

PROCEDURAL  RULES  transferred  to  National  High- 
way Safety  Bureau  .     5118 

REORGANIZATION,  motor  vehicle  .safety  regulations 
under  jurisdiction  of  National  Highway  Safety 
Bureau      5118 

FEDERAL  HOME  LOAN  BANK  BOARD: 

DISTRICT  OF  COLUMBIA  savings  and  loan  branch 

offices;  applications,  etc _       2515.4290 

EX  PARTE  COMMUNICATIONS,  prohibition  against..     2509 
FEDERAL  HOME  LOAN  BANK  SYSTEM,  limitations 
on  rate  of  return : 

Give-aways 3752 

Maximum  rate  payable  on  certificate  accounts  of  less 

than  $100.000..    4394 

Maximum  rates  on  savings  accounts    2723.3219 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION ; 
Amendment  of  rules   and   regulations,   hearings  re- 
voked     2515 

Definition;  all  in.sured  accounts,  increase  of  maximum 

insurance  from  $15,000  to  $20,000 179 

Insurance  of  accounts,  application  for 2514 

Limitations  on  rate  of  return ; 

Maximum  rate  payable,  correction 620 

Part  revoked -     3027 

Operations; 

Accounting  principles  and  procedures 800 

Certificates  evidencing  other  accounts.-     3028 

Examinations  and  audits,  title  evidence     3107 

Fixed-rate,  fixed  term  accounts 3027 

Give-aways  3752 

Required  amounts  and  maintenance  of  Federal  In- 
surance reserve,  semiannual  credits 4045 


2509 


4287 
2514 

2725 


Policy  statements:  P*K* 

Accounting  principles  and  procedures 80 

Accounts,  insurance  of;  Internal  processing  proce- 
dure  for   applications 4289 

Hearings,  certain,  attendance  at;  rescission 2515 

Settlement  of  insurance,  increase  of  maximum  insur- 
ance from  $15,000  to  $20,000 179 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM : 

Amendment   of   rules  and   regulations,  hearings   re- 
voked   -.-     2509 

Board  rulings; 

Properties  sold  by  HUD,  first  liens  on  security  of; 

title  evidence 3107 

Saviims    accounts 3027 

Charter  and  bylaws,  amendment  of  charter;  reserve 

credits  ..  -     4044 

Oijcrations: 
Capital: 

Bonus   on    monthly-payment   and   fixed-balance 

accounts 1"9 

Cnlificate   evidencing;   ownership  of  savings  ac- 
counts or  deposits,  issuance 191 

I- ixed-balance  bonus  accounts -- 3025 

Saving.s    deposits 3024 

Investment  in  national  housing  partnerships 3752 

Loans,  reserve  for  uncollected  interest;  revoked 800 

Oflices: 

Branch    oflicp      ...    ..        2511 

Mobile  facilities^.      2512 

Organization,  application  for  permission  to  organize 

Federal  association   —    

Policy  statements: 

Association.s,  branch  offices,  and  mobile   facilities; 

establishment   

Hearings,  certain,  attendance  at;  rescission. .     — 
NONMEMBER  INSTITUTIONS,  limitations  on  rate  of 

return  

SAVINGS  AND  LOAN  HOLDING  COMPANIES,  regu- 
lated activities;  acqui'^itions; 
Bass  Financial  Corp  .  4148 
Fidelity  Curp  .  1122. 

Financial  Corpor.Uion  of  Sant;i  P.irbara.  4982. 
C.re.it  Western  Financial  Corj)  ,  991. 
Cireater  Ohio  Corp  .  327 
Linf-oln  Coa^olidated.  Inc  .  3187 
New  Mexico  Educ.ilors  Inve.nnient  Corp  .  5291. 
Tr.insorgr.mi  Co..  Inc  .  5021. 
U  IP    Curp  .  4982 
Western  ;ind  .Southern  Life  In.surance  Co.  4148. 

FEDERAL  HOUSING  ADMINISTRATION: 

ARMED    SERVICES    HOUSING    mortgage    Insurance. 

rligibility    requirements 289 

AUTHORITY  DELEGATIONS,  particular  positions. ._     2823, 

5321 
CONDOMINIUM    OWNERSHIP    mortgage    insurance, 
eligibility  requirements: 

Individually   owned   units-.        180.288 

Projects    288 

COOPERATIVE  HOUSING  mortgage  Insurance,  eligi- 
bility requirements: 

Individual   properties 179 

Projects        179.285 

ELDERLY   PERSONS   HOUSING  mortgage  Insurance. 

eligibility   requirements 287 

ENFORCEMENT  REMEDIES,  basis  of  action  and  In- 
quiry notice   ..      5322 

GROUP  PRACTICE  FACILITIES  mortgage  Insurance. 

eligibility    requirements ....        180  280 

HOSPITALS,   nonprofit:    eligibility   requirements..      ..       289 
HOUSING   RENOVATION   AND   MOBILE   HOME   FI- 
NANCING; 

Mobile  home  loans —     5322 

Property  improvement  loans,  dealer  investigation  and 

in.surance    reserve      5322 

LAND  DEVELOPMENT  mortgage  insurance,  eligibility 

requirements         180.289 

LOW  COST  AND  MODERATE  INCOME  mortgage  in- 
surance ; 

Low  cost  homes,  eligibility  requirements 286 

Moderate  income  projects,  eligibility  requirements,-   180.  286 
LOW  AND  MODERATE  INCOME  FAMILIES,  special 

mortgage  insurance;  eligibility  requirements 289 
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FEDERAL  HOUSING  ADMINISTRATION— Con.      ^'^^'^ 

LXD WER  INCOME  FAMILIES : 
Home  ownership  and  project  rehabilitation,  mortgage 
insurance  and  assistance  payment^s: 
Homes; 

Assistance    payments     288 

Eligibility  requirements —        288 

Retiabilltation    sales    projects,    eligibility    require- 
ments        -    180 

Projects,  mort!;a!;e  insurance  and   Interest  reduction 
payments. 

Elii.;ibility  requirements 180 

Interest  reduction  payments .    288 

MULTIFAMILY    HOUSING    mortgage    insurance.    Sec 
Condominium     ownership:     Cooperative     housing; 
Rental  housing. 
MUTUAL   mortgage    m.surancc  and   insured   home  im- 
provement loans : 

Contract  rights  and  obligations 77,284 

Eligibility  requirements      ..      179,284 

NURSING      HOMES      AND      INTERMEDIATE      CARE 
FACILITIES  mm  t. 'age  insurance; 

Contract   rights  and  obligations      288 

Eligibility   requiiomenfs        -  --    -        -    180,287 

RENTAL  HOUSINCi    muUifamily  housing  mortgage  in- 
surance; 

Contract   rights  and  obligations     __  77 

Eligibility  requirements        _  _    .^- 179,  28r) 

SERVICEMEN'S  moi  l!;age  insurance,  eligibility  require- 
ments        -        .- -      -  286 

SUPPLEMENTARY     FINANCING     for     FHA     project 

mortgages,  eligibility   requirement's   -    _    180 

URB.AN    RENF:\VAL    moitgaL'.e    insurance    and    insured 
improvement  loans; 
Homes ; 

Contract  riglits  and  (ibli'-'.ations 285 

Eligibility  reiiuircmciits. . 28f) 

Projects; 

Contract  n;lits  and  obligations 77 

Eligibility     requirements        _    180 

FEDERAL   INSURANCE   ADMINISTRATION: 

NATIONAL  FLOOD  INSURANCE  PROGRAM 4200 

Areas  eligible  for  sale  of  in.Mirance 4207 

List  of  designated  areas; 

Ahi..k,i,   4J07 

LoUisl.ui:!,  ■1208,  4r!;il,  517f> 

Mirine.sotii,  ,'):(2() 

Mmsissippi.  ,^;i2r> 

North  Carolina.  C>.V2(i. 

North  Dakota,  4331. 

Temie,s-.ep    5175 

Te.x.is.  ;32!)2,  420H,  517,') 

Virginia.  4208,  500!) 

VVa.^limglon,  5175. 

West  Virginia.    12;!5,  4208 

Flood-prone  areas,  identification  of      4208 

List  of  flood  hazard  area.s; 

Al.iska     420;i 

Loui.sian.i.  42()It.  4;);!2   ^r/fi 

Minue.sola.  5:!27 

Mississippi.  5X7 

North  Cirolm.i.  5  12(5. 

North  Dakni  i    4:i;i2. 

Tenues.see,  5170. 

Texas.  3292.  4209 

Virginia,  420!).  500!l 

Wasiilngton,  517ti 

West  Virgiiu.i.   \2M>,  4200. 

FEDERAL   MARITIME   COMMISSION: 

AUTHORITY  DELEGATIONS. 

.S'ee  also  Organization  and  functions 
By  Managing  Director  to  Deputy,  et  al.;  specific  au- 
thorities   and    limitations  4570 

CLAIMS,  enforcement;  collection,  compromi.se,  and  ter- 

inmalion  .    ... 3114 


Page 

CONDUCT  STANDARDS,  former  employees 2523 

FREIGHT  FORWARDERS,  independent,  ocean : 
See  also  Maritime  carriers,  below. 
Agreements  filed  for  approval; 
Barnett  International  Forwarders,  Inc  ,  3263 
Freeslate  International  Corp  ,  3263. 

Applications  for  licenses,  or  name  changes: 

Bcino  .Sliippmg  Co.,  Inc   et  al    4350 
C(Heni an,  Harold  Lloyd,  et  al  .  4349 
I.  r  (•   Air  Cargo,  Inr  ,  120 
I.uche.s.sl.  Adolfo  Ferrer,  et  al  .  4349. 
MrGr.ith,  James  Jo.seph.  Kr   et  al  ,  2700. 
Ho.'-.  Amanda  A  Ptal,,4527 
IJniver.sal  Van-Pak.  Inc  ,  5201 

Licen.ses  revoked,  etc. ; 

Art  mar  Shipping  Co  ,  3263 

B  jiton  and  Mitchell,  Inc.  4093 

Briio  Forwarding  Co  ,  7H1 

Costigan,  Richard  M  ,  643 

N  'TSU'I  Shipping  Co  ,4311 

Oceanic  Siil[)ping  Co..  5201, 

\V'iM-M,ir,  Inc..  782. 

York  Forwarding  Corp   et  al  ,  644 

INIORMAL  COMPLAINTS,   responsibility  and  proce- 
dure.. _    _^„    5200 

MARITIME  CARRIERS; 

.S'cc  citso  Freight  forwarders,  aborr. 

Application  for  exemption,  bulk  liquid  cargo  in  tank 

ve.sels.  United  States  and  Puerto  Rico         4025 

Rales,  fares,  tariffs,  etc: 

Publication,  posting  and  filing  of  freight  and  pas- 
senger   rates,    fares,    and    charges   in   domestic 

olf-sliore  trade  ^,        .- 5011 

TantTs; 

Piling  by  common  carriers  by  water  in  U.S.  for- 
eign commerce  -      -      5011 

T.irough   rates   and   through   routes,   filing;    pro- 
posed rule,  extension  of  time 902 

Ser.irify   for  public  protection,  application.s  for  cer- 
tificates: 
Indemnification  of  ijassengers  for  nonperformance 
(jf  transportation. 

Csmncil    on    InU'rnation.il    F.ducillnn    E.xch.mge,   Inc.,    revoked, 

2H94 
NotivellP  C.  iiiip.ignle  de  Paqiieb..ts,  4;ll  1,  4668. 
Orient  Overseas  Line,  3843.  4527 

Liability  incurred  for  death  or  in.jury  to  pa.'iscngers 
or  other  i)ersons  on  voyages : 
N.a.ivoUe  Conipagnie  dc  P.iquebot.s,  4:U  1    4668. 
Orient  Overseas  Line   ;iH4:i,  4527 

ORGANIZATION  AND  FUNCTIONS      _ .    .  4527 

Acting  Deputv  Managiii!'  Director,  designation 4775 

POSTAL  STRIKE; 

Mailing  address  and  liours    5011 

TaritV  I  lubhcat  ions,  filing  and  posting: 

Dome.. tic  off-shore  trade  5011 

Foreign  commerce  .      _  5011 

PRACTICE   AND   PROCEDURE,    mailing    address   and 

hours         _      _  , 5011 

RATES,  .schedules.  taritTs,  etc.: 

Sen  also  under  Maritime  carriers,  above. 
Investigations,  hearings,  etc  : 

Br,izil    United  State.=!  Trade,  444 

Dillingham  Line,  Inc  .  ;i842 

Malson  Navigation  Co  ,  4094 

P.icidc  Coast   European  Conltrence,  4094. 

P.icUic  F.ir  F;.ist  Line.  Inc  .  3843 

Railw.iy  Expres.s  Agency,  Inc  ,  610 

Sea-Land  Service,  Inc  ,  2;i6,  2;t7  ;il87 

Tran.sconex.  Inc  .  781 

U  S.  Atl.mt  ic   Puerto  Rum  Tr.ule,  ;)843. 

V.ilencia  Baxl  Fxpre.'s,  Inc  .  5202 

TRANSPORTATION   AGREEMENTS,   terminal   agree- 
ments, et<;.; 

Exclusive  patronage  i  dual  rate*  contracts: 
Italy,    South    Prance,    South    Spain,    Porttig.Tl  US,    Gulf    and 
Puerto  Rico  Conference,  1069. 
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Section  15  agreements:  P*8^ 

American  Export  Isbrandtsen  Lines.  Inc.,  2798,  5367. 
American  Express  Co,  et  al..  609, 
American  Mall  Line,  Ltd.,  2733,  2798,  4024. 
Atlantic  Lines.  Ltd..  119. 
Berwind  Lines,  Inc.,  5199, 
Bevon  International,  Inc   et  al.,  443. 
Blue  Star  Line.  2465. 
Boston  Shipping  Asoclation,  644,  3002. 
Charles  Happel,  Inc.  5020. 
Connecticut,  State  of.  1182. 
Connecticut  Terminal  Co  .  Inc  ,  1182. 
■Container  Freight  Systems,  Inc.,  120,  4026. 

Continental  North  Atlantic  Westbound  Freight  Conference.  2544. 
Costa  Line,  119. 
Crescent  Terminals,  Inc  ,  5020, 
Crescent  Wharf  and  Warehouse  Co  ,  643. 
DeMay,  Antoinette,  444 
Everett  Orient  Line,  2733,  2798,  4024. 
Parrell  Lines.  Inc..  825. 
Fassio  Line,  119. 
Paunce,  John  H  .  Inc  ,  444,  5198. 

Gulf./Scandinavlan  and  Baltic  Sea  Ports  Conference,  1182, 
Hawaiian  Employers  Allocation  Agreement,  644, 
Howard  Terminal,  443,  4668. 
Hudson  Shipping  Co.,  Inc  ,  5020, 
Israel/U,S.  North  Atlantic  Ports  Westbound  Freight  Conference. 

2545. 
Italpaciflc  Line,  4025. 
Italy,  South  France,  South  Spain,  Portugal,  US   Gulf  and  Puerto 

Rico  Conference,  1068,  4025, 
Japan  Line,  et  al  ,  443. 
Klaveness  Companies,  5200, 
Knutsen  Line  et  al.,  554 
Kramer,  Regis  F  ,  Associates,  5199 
Latin  America/ Guam  Agreement,  3130, 
Long  Beach,  city  of,  2466,  5020. 
Malaysia-Pacific  rate  agreement,  444. 

Marseilles  North  Atlantic  U.S.A.  Freight  Conference,   119. 
Maryland  Port  Authority,  et  al.,  1182,  4668, 
Medchi  Freight  Pool.  5198. 
Meyer.  Herb  B.  et  al.  781. 
Mitsui  O.S.K.  Lines,  Ltd  ,  825. 
Moore -McCormick  Lines,  Inc  ,  4668. 

Oetker,  August.  Dr  .  Naehrmlttelfabrik  GMBM.  et  al,  5368. 
NYK  Lines.  478. 
National  Molasses  Co..  2466. 

New  York  Shipping  Association,  Inc  ,  120,  4026. 
North  Atlantic  French  Atlantic  Freight  Conference,  4714, 
North  Atlantic  Israel  Eastbound  Freight  Conference,  825. 
North  Atlantic  Westbound  Freight  Association,  5368, 
Oakland,  city  of,  443,  4668. 
Pacific  Molasses  Co.,  5369. 
Pan  American  Mail  Line,  Inc  ,  119. 
Patterson,  Wylde  &  Co  ,  Inc  ,  5199 
Port  Line.  2465. 

Sea-Land  Service,  Inc.,  4532,  5199 
SeatUe,  port  of,  120,  4026,  4532,  5369. 
Showa  Shipping  Co  ,  ltd  ,  478 

Spaln/U.S.  North  Atlantic  Westbound  Freight  Conference,  554. 
Steamship  Ojjerators  Intermodal   Committee,   3263, 
Toko  Kauin  Kabushiki  Kaisha,  643. 
Trans-Atlantic  Passenger  Steamship  Conference,  2700, 
Transocean  Gateway  Corp.,  2466,  2798 
Trans-Paclflc  Passenger  Conference,  5021. 
United  Stevedoring  Corp  ,  644,  3002. 
U.S.  Atlantic  &  Gulf-Jamaica  Conference,  5020. 
WTC  Air  Freight,  5198,  5199. 
Wlggln  Terminals,  Inc  ,  5199. 
Wllhelmsen  Companies,  et  al.,  4880,  5200, 


FEDERAL   MEDIATION   AND    CONCILIATION 
SERVICE: 

NEGOTIATION  DISPUTES  in  Federal  service,  proposed 
riiles    

Federal   Office   Space: 

PLANNING,     ACQUISITION,     AND     MANAGEMENT 

(Executive  Order  11512) 3979 


4007 


FEDERAL  OPEN  MARKET  COMMIHEE: 

DOMESTIC  OPEN  MARKET  OPERATIONS,  authority 

directive 447, 

ECONOMIC  POLICY,  current 446.  1297, 

SYSTEM  FOREIGN  CURRENCY  OPERATIONS,   au- 
thorization for 

FEDERAL   POWER   COMMISSION: 

FEDERAL  POWER  ACT  regulations: 

Accounts,  uniform  system,  class  A,  B.  C.  and  D  public 
utilities  and  licensees: 

Income  statement 

Land  held  for  future  use  and  for  sales,  proposed 

rule 1170. 

Research  and  development,  proposed  rule 2413, 

Facilities,  sale,  lease,  etc.,  applications 

Form  No,  1.  annual  report,  class  A  and  B  public  utilities 

and  licensees;  income  statement 

Policy  and  interpretations: 

Information  to  be  reported  by  Regional  Councils  on 
coordinated  regional   bulk  power  supply  pro- 

gi-ams   

Recreational  development  at  licensed  projects 

Reliability  and  adequacy  of  electric  service,  proposed 

i-ule • 

Reports,  proposed  rules: 

Bulk  power  supply  interruptions 

Directory  for  reporting,  regional  offices 

Municipal  electric  utilities,  annual  report;  revision 

of  condensed  Income  statement 

Steam-electric  generating  plant  pollution  control 

data.  Form  No.  67 2832, 

HEARINGS,  etc.  See  listat  end  of  this  agency. 
LANDS,  withdrawals,  vacations,  etc.,  for  listed  projects: 
No.  1,  Arkansas,  827 
No.  105,  California,  1187,  2753,  3090. 
No.  743,  Nevada,  5291 
No.  761,  California,  2753,  3090 
No,  938,  Nevada,  5291. 
No.  959,  Nevada,  5291 
No.  962,  Washington,  508 
No.  119J,  Nevada,  5291 
No.  1262,  Nevada,  5291. 
No.  1353,  Nevada,  5291 
No.  1409,  Washington,  5292_. 
No.  1430,  Washington,  2466* 
No.  1446,  Nevada,  5291. 
No.  1552,  Nevada,  5291. 
No  2275,  Colorado,  1187 
NATIONAL  POWER  SURVEY  COMMITTEES: 

Executive  Advisory  Committee,  continuance 

Regional  Advisory  Committees,  continuance 

Task  Force  on  Environment,  establishment 

Technical  Advisory  Committees,  continuance 

NATURAL  GAS  ACT  regulations: 
Accounts,  uniform  system: 
Class  A  and  B  companies ; 

Advance  payments  for  gas,  proposed  rule 

4080, 

Income  statements 

Land  held  for  future  ase  and  for  sales,  proposed 

rule  

Research  and  development  expenditures,  proposed 

rule 2413, 

Storage  facilities,  proposed  rule 

Class  C  companies: 

Income  statements 

Land  held  for  future  use  and  for  sales,  proposed 

laile   

Storage  facilities,  proposed  rule 

Class  D  companies,  income  statements 

Certificates  of  public  convenience  and  necessity,  etc.: 

Abbreviated  applications 

Interstate  transportation  of  liquefied  natural  gas 
by  motor  carrier,  barge,  and/or  by  rail,  pro- 
posed rule 3076, 

Producers,  temporary  authorizations 

Small  producers,  area  rates,  Permian  Basin  area- .  - 
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3191 
3191 

447 


879 

4416 
4416 
5321 

879 


3242 
3994 

3241 

3075 
3076 

3824 
4080 


4426 

343 

2543 

5292 


4010, 

4141 

879 

1171 

4416 
5266 

879 

1171 

5266 

879 

4134 


4080 

5218 

461 
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FEDERAL  POWER  COMMISSION— Continued     ^^^' 

NATURAL  GAS  ACT  regulations— Continued 
J^orm^; 
*    Annual  reix)rts: 

No  2.  class  A  and  B  companies. 

Gas  stored  underground,  proposed  rule 5266 

Income  statements 879 

Pipeline  failures,  proposed  rule 903 

Fieport  suspended  for  1969  and  1970 4751 

Schedules  110,  210,  210-A,  and  210-B,  proposed 

rules 4010,  4080,  4141 

No.    2-A,    Class    C    and    D    companies,    pipeline 

failures:  pro|X)sed  rule 90.3 

Escrow  agreement,  proposed  rule 468,  2730 

New  ftas  produced  by  pipelines  and  pipeline  affiliates. 

pricing  of 1104 

Policy  and  inten^retations,  budget-type  certificate  ap- 
plications:  gas  purchase  facilities 4133 

Rates,  schedules,  and  tariffs: 

Area  rate  proceeding 4775 

Area  rates,  Appalachian  and  Illinois  Basin  areas, 

et  aJ. ;  proix)sed  rules,  extension  of  time 784 

Changes  in  tariff,  executed  service  agreement  or  part 

thereof:  proposed  rules 4009,  4080,  4141 

Hugoton-Anadarko  area 2753 

Southern  Louisiana  area 3048 

Reports: 

See  also  under  Forms,  above. 

Service  interruptions  on  pipeline  system,  report  by 

natural  gas  pipeline  companies:  proposed  rule.       903 

HEARINGS,    ETC.: 

Adobe  Oil  Co  et  al.,  4337.  4970. 

Alabama-Tennessee  Natural  Gas  Co  ,  3315. 

Allegheny  Land  &  Mineral  Co  et  al.,  5184. 

Amerada  Hesa  Corp  .  1069 

American  Smelting  and  Reflrilng  Co.,  4430. 

Anadarko  Production  Co.,  4584. 

Appalachian  Power  Co  ,  22.  784 

Arkantias  Louisiana  Cla.s  Co  .  1127 

A.shland  Oil  &  Refining  Co  et  al.,  489.  490.  3090,  4776. 

Atlantic  Richfield  Co   et  al  .  343.  992,  2543,  4338,  4339. 

Augusta.  Ga.  city  of,  3189. 

Aztec  Oil  &  Ga.sCo   et  al  ,  645.  1183,  3777. 

Ballanfonte.  Joe,  .Sr  ,  4424. 

Blandln  Paper  Co  ,  5292 

Bowers  Drilling  Co,  et  iil  ,  491 ,  502. 

Brown,  George  R  ,  5021 

Caprock  Pipeline  Co  .  4776 

C.uscade  Natural  Gas  Corp  .  444.  1025 

Central  Illinois  Electric  and  Gas  Co  ,  3777. 

Central  Maine  Power  Co  et  al  ,  392.  3189 

Central  Telephone  k  Utilities  Corp  ,  2908. 

Champlin  Petroleum  Co  et  al  .  388 

Chelan  County,  Wash  .  Public  Utility  Di.strlct  No    1,  2700. 

Cities  Service  Gas  Co     22,  29.  392,  393.  445.  784.  1188.  3132. 

CUle.s  Service  Oil  Co  el  al  .  191,  390.  4880.  5373. 

Citizens  Utility  Co  ,  4095 

Clark  Fuel  Producing  Co  ,  4675. 

Colorado  Interstate  Gas  Co  ,  4096,  4777 

Columbia  Gulf  Tran.sml.sslon  Co  ,  2908.  5135. 

Commonwealth  Edison  Co  .  3777. 

Connecticut  Light  and  Power  Co  ,  3263, 

Consolidated  Edison  Company  of  New  York,  Inc  .  4588, 

Ci)nsoUdated  Ga-s  Supply  Corp..  1026.  2701.  5136. 

Continental  OH  Co  et  al  .  2751,  3772. 

Crawford.  John  L  .  22. 

Cumberland  Natural  Gas  Co..  Inc  .  4425. 

Diamond  International  Corp  ,  4096. 

Dl.strlgas  Corp  ,  4153 

Duer  Wagner  &  Co  et  al  ,  4340 

Duke  Power  Co  .  23,  3311 

K.X.St  Tennessee  Natural  Gas  Co  ,  2467.  3189.  4971. 

El  Paso  Electric  Co  ,  4229. 

El  Paso  Natural  Gas  Co  ,  23.  506.  827,  3091.  3092,  4425,  4778. 

Empire  District  Electric  Co  .  4229. 

Ferrell.  Wlllard  E  et  al..  391. 

Fue  Resources.  Inc  et  aJ..  3092. 

Florida  Gas  Transmission  Co.,  24.  2701,  2753.  4777,  6135. 

Florida  Power  Corp  .  927. 

Forest  Oil  Corp  et  al  ,  192,  1165.  125«. 

GalUigher.  C   R   et  al  ,  3313. 

Georgia  Power  Co  .  3189. 


,3097.  5293.  5373. 


2702,  4096. 


5370. 
1190, 


3093,  4428. 


3132,  4148, 


2909,  3093. 


Gla.s-scork  Oil  Co,  el  al..  492.  2754. 

Grand  Valley  Transmission  Co..  3264. 

Great  I^kes  Gas  Transmission  Co.  et  al  .  555.  2754,  5021, 

Gulf  OH  Corp   et  al..  3774.  4883.  4885,  4968, 

Gulf  States  Utilities  Co.,  243. 

Home  Gas  Co  ,  4096, 

Houston  Natural  Gas  Production  Co,  et  al  .  4341. 

Hugoton-.^nadarko  Area,  et  al  ,  2753. 

Humble  Oil  &  Refining  Co  et  al  .  237.  4153.  4775.  5185, 

Hunt,  H   L  et  al..  368, 

Indian.i  Gas  Co  .  Inc  .  4971 

Indianapolis  Power  &  LlglU  Co..  2544. 

Intern. ition.il  P.iper  Co.,  3844. 

lo.va-IUinois  Giis  and  Electric  Co  ,  3844 

If.wa  Public  Service  Co..  3264. 

Kanr.m  G.is  Co,  et  al  .  3957. 

Kansas-Nebraska  Natural  Gas  Co  .  Inc..  2909. 

Kansas  Gas  and  Electric  Co  .  1189. 

Kcw.inee  OH  Co.  et  al,.  193,  3950. 

Kirby  Royalties.  Inc,  et  al  .  1126, 

L.ike  Su[)erlor  District  Power  Co  , 

L.irio  OH  &  G:ls  Co  .  4971, 

Lone  S.ar  Gtis  Co..  445,  5293 

Lowell  G;i.s  Co  .  446. 

Lylp,  W.  M  et  al  .  4027, 

Manvifacturers  Light  and  Heat  Co.  et  al 

M.irathon  Oil  Co.  et  al  .  4029. 

May.  John  L,  et  al..  4229. 

McCoiinell.  D.  B,  et  al..  4097. 

Michigan  Wisconsin  Pipe  Line  Co..  24.  393,  556,  3092. 

4716.  5375 
Midwestern  Gas  Trruisrnisslon  Co  .  1026. 
Mississippi  River  Transmission  Corp  .  446. 
MissLsslppi  Valley  Gas  Co.  et  al  .  652.  4584. 
Missouri  Edison  Co..  507. 
Mobil   OH   Corp.   et   al,.    122,    182.   825.   993,    1070,   1071, 

4585.  4969.  5136.  5369. 
Montana-Dakota  UtUltles  Co..  1027,  3190,  3315,  4426. 
Montana  Power  Co,,  4230. 
Mountain  Fuel  Supply  Co.,  5022. 
National  Cooperative  Refinery  Association,  et  al. 
Natural   Gas   Pipeline   Company   of   America,   24, 

3132,  4031,  4427.  5294. 
Niagara  Mohawk  Power  Corp..  4778. 
Northern   Natural   Gas   Co,   et   al  .   25.   1127.  2467,  3188,  3264,  4428, 

4429.  5372, 
Northern  States  Power  Co.,  4230. 
Pacific  Gas  and  Electric  Co..  1072.  2467.  4231.  4778. 
Pacific  Gas  Transmission  Co,.  4778. 
Pacific  Power  &  Light  Co  ,  4429. 
Pan   American   Petroleum   Corp    et   al  ,  504,  994,   1190,  2703,  2799, 

3002.  3004.  3190. 
Panhandle  E;istern  Pipe  Line  Co  .  507.  2704.  2911.  3132.  4971.  4973. 
Pauley  Petroleum.  Inc.  et  al..  3044. 
Pennsylvania  Gits  and  Water  Co  .  2617.  2705. 
Pennzoll  Producing  Co  .  4430 
Pennzoll  United.  Inc.  et  al,.  4153. 
Ferryman.  W   C.  et  al..  503. 
Philadelphia  Electric  Co  ,  2754 
Phillips  Petroleum  Corp  et  al..  1 190.  3130. 
Placer  County  Water  Agency,  4430, 
Preston  OH  Co.  et  al..  494 
Public  Service  Company  of  Colorado.  4097. 
Public  .Service  Company  of  Indiana.  Inc  .  4274. 
Rlne.  R    W  .  Drilling  Co   et  al  .  651. 
Robert.son,  French  M.  et  si  .  3314. 
Roden  OH  Co  et  al..  4970 
Rudman.  M.  B  et  al..  1186. 
Sea  Robin  Pipeline  Co  .  5;J73 
Shell  OH  Co  et  al,.  495.4716 
Sierra  Pacific  Power  Co..  784 
Signal  OH  and  Gas  Co  et  al..  3776 
South  Carolina  Public  Service  Authority.  785. 
Southern  Natural  Gas  Co  .  SG97.  4154.  4311.  4676. 
Southern  Union  G.as  Co  .  3264. 
Southern  Union  Gathering  Co,  et  al  .  3090.  3777. 
Southwestern  Power  Administration.  3091. 
StatesvlUe,  NC.  city  of.  et  al,,  4425. 
Sun  Oil  Co  et  al  .  505. 
Superior  Oil  Co   et  al..  194,  369,  507,  783. 

Tennessee   Gas   Pipeline    Co  ,    652,    2468.   2909.  3133,   4781. 
Tennes.see  Valley  Municipal   Gas  Association,  et  al.,  3049,  8698. 
Texaco.  Inc.  et  al..  2613.  2752.  2800.  3845,  4532,  4586. 
Texas  American  OH  Corp  ,  4585. 
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Texas  Eastern  Transmission  Corp  ,  508,  4311,  4972,  5294.  Page 

Texas  Gas  Transmission  Corp  .  3265,  4430,  4972. 

Texas  Gas  Utilities  Co  .  4430. 

Transcontinental    Gas   Pipe    Line    Corp.,    27,   343,   927,   2617,   2705, 

3316,4782,5136,  5293. 
Transwestern  Pipeline  Co  ,  29.  556.  828. 
Trunkllne  Gas  Co  .  2544.  3094,  4972. 
Union  Electric  Co.,  557.  3845. 
Union  Light,  Heat  and  Power  Co  .  4972 
Union  Oil  Company  of  California,  et  al  .  499. 
Union  Pacific  Railroad  Co.  et  al  .  369. 
United  Fuel  Gas  Co  et  al..  2910 

United  Gas  Pipe  Line  Co..  29.  370,  508.  1 190,  1191.  2468.  5374. 
United  Natural  Gas  Co  .  4973.  5374. 
Up|)er  Peninsula  Power  Co  ,  3265. 
Valley  Gas  Co  ,  2706 
Vaughn.  G  H  ,  Jr.  et  al  .  121. 
W.ilertown.  N,Y.,  city  of,  5374, 
Webb.  William  G  et  al.,  2802. 
West  Central  Indiana  Gas  Authority,  Inc  ,  2911. 
West   Tennessee   Public   Utility   District   of   Weakley.  Tenn.  et   al  , 

4097,  5375. 
Western  Gas  Interstate  Co  .  557 
Western  Transmission  Corp  .  4782 
Wharton.  R.  L.  et  al  ,  4668, 
Willbros  Terminal  Co  .  Inc  ,  3006,  3698. 
Williams.  Alfred  J  .  4971 
Wisconsin  Michigan  Power  Co  .  4098, 
Wood,  McShane  &  Thams  -Colorado.  558. 

FEDERAL  PRISON   INDUSTRIES: 

GS-14;     authority    delega- 


PERSONNEL     ACTIONS, 
lion 


FEDERAL  RAILROAD  ADMINISTRATION: 


1049 


EXPLOSIVES,  transportation  of.  See  main  heading 
Hazardous  Materials  Regulations  Board. 

INSTALLATION,  inspection,  maintenance,  and  repair  of 
systems,  devices,  and  appliances;  signal  systems, 
proposed  rule- -    2412.4333 

FEDERAL  REGISTER: 

ACTS  requiring  publication  in  Federal  Register 4249 

CFR    CHECKLIST 3981 

EMERGENCY  publication  .schedules,  timing 4249 

RECORD  RETENTION  REQUIREMENTS 3552 

FEDERAL  RESERVE  SYSTEM: 

See  Federal  Open  Market  Committee. 

ADVANCES    AND    DISCOUNTS    by    Federal    Reserve 
banks;  eligibility  for  discount  of  mortgage  company 
notes .       527 

AUTHORITY  DELEGATIONS,  specific: 

Board  employees  and  Federal  Re.serve  Banks 2384,  4044 

Board  members -.        2384 

BANK  HOLDING  COMPANIES;  applications,  requests 
for  determinations,  etc.: 

American  Bancorporation,  Inc  ,  4031. 

Atlantic  Bancorporation.  2893 

Atlantic  National  Bank  of  JarksonvHle,  2893.  " 

Bancohlo  Corp  .  2617,  3265 

Bankers  Trust  New  York  Corp    4351, 

Harnett  Banks  of  Florida,  Inc.  558.  612.  829.  4431.  6057. 

Brenton  Banks.  Inc  ,  3190 

Broward  Bancshares.  Inc  .  405 

C   B,  Investment  Corp  ,  2803,  4973 

Central  Banking  System.  Inc  .  558, 

Charter  Bankshares  Corp  .  995,  4783, 

Charter  New  York  Corp  ,  3846,  4351. 

City  National  Bank  Corp  .5136 

City  National  Corp.,  558 

Commerce  Bancshares,  Inc.,  1027. 

Denver  US   Bancorporiition,  Inc  ,  4099. 

Df)minion  Bankshares  Corp  ,  4535. 

Exchange  Bancorporation.  Inc  .  2469. 

First  Arkansas  Bankstock  Corp  .  4031. 

First  Banc  Group  of  Ohio.  Inc  .  2803.  4784. 

First  Bancshares  of  Florida.  Inc..  5375. 

First  Financial  Corp  .  2838. 

First  Florida  Bancorporation,  2545.  3190.4231. 


First  Midwest  Bancorp  .  Inc  .  4784.  Page 

First  National  Bancorporation,  Inc.,  3846. 

First  National  Corp.,  1191.  3927. 

First  at  Orlando  Corp  ,  477,  1191.  2469. 

First  Virginia  Bankshares  Corp..  1191. 

Hamilton  National  Associates,  Inc..  4715. 

Huntington  Bancshares  Inc  .  4213.  5057.  5375. 

Jefferson  Bancorp.  Inc  ,  559. 

Marine  Corp  ,  5137. 

Mldatlantic  Banks.  Inc..  5058 

Mid-Ohio  Banc-Shares.  Inc  ,  4431. 

New  Hampshire  Bankshares,  Inc  ,  5375, 

Schmidt,  Jacob,  Co  ,  4032 

Security  New  York  State  Corporation,  4431.  4432    5376. 

Society  Corp  ,  447,  3927 

.Southeast  Bancorporation,  Inc  .  5058. 

Tennessee  National  Bancshares,  Inc  .  3846.  5137. 

UN    Bancshares,  Inc  ,  4351 

United  Bancorp  of  Maine,  5137 

United  Virginia  Bankshares,  Inc  .  2755. 

CREDIT: 
Brokers  and  dealers: 
Extensions  of  time  for  payment  given  on  individual 

basis,  temporary  su.spension  of  rule 5173 

Put  and  call  options__-    3280 

Per.sons  other  than  banks,  brokers,  or  dealers,  securi- 
ties credit  by;  put  and  call  options 3280 

DISCOUNT  KATES,  change  in  rate,  advances  to  persons 

other  than  member  banks 5005 

FOREIGN  BANKING  AND  FINANCING,  corporations 

engaged  in,  limitations  and  restrictions 4394 

INSURED  BANKS,  joint  call  for  report  of  condition.  3G7 

INTEREST  ON  DEPOSITS : 

Bank  borrowings  classified  as  deposits 528 

Proposed  rule 4080.4307 

Bank  subsidiaries,  certain  obligations;  suspension  of 

rate  limitation,  proposed  rule 990 

Deposits  in  foreign  branches  guaranteed  by  domestic 

office  of  member  bank 2768 

Federal  funds  transactions 528 

Premiums,  method  of  computing  Interest 3751 

Prepayment  of  interest         ,_     5081 

Rate  limitations,  foreign  entities  exempted.    1156.  2953 

Time  and  savings  deposits,  maximum  rate: 

Foreign  governments  and  international  organiza- 
tions         878 

Member  banks 1156.  4286 

LABOR    RELATIONS    PANEL,    procedures,    proposed 

rules    -        .      4644 

MERGERS  of  banks,  apphcations.  etc.: 

Bank  of  New  Jersev    4099 

Bankers  TYust  Company  of  Rochester,  4350. 

Grace  Street   Bank.  5057 

Long  Island  Trust  Co  .  2617 

Peoples-Liberty  Bank  and  Trust  Co  .  785 

Peoples  Trust  of  New  Jersey.  1072. 

Savings  A;  Trust  Company  of  Indiana  (Pa  ).  906. 

Seattle  Trust  and  Savings  Bank,  478, 

Union   Bank,  5138 

Union  B;ink  ;.ivl  Suvlnp.-  Co  ,  1072. 

RESERVES  OP  MEMBER  BANKS: 

Bank  borrowing  classified  as  deposits 528 

Proposed  rule 1173,  4080.  4307 

Deposits  in  foreign  branches  guaranteed  by  domestic 

office  of  member  bank 2768 

Officers'  checks  as  depo.slts 3801 

Prepayment  of  interest 5081 

STOCKS.  OTC  margin,  list 2546 

TRUTH  IN  LENDING  2865.  5214 

Applications  for  exemiHion: 
Connecticut,  2893. 
Mas.sachusetUs,  3927. 
Oklahoma,  245 
Utah,  4886, 
Virginia.  785. 

Exemption  of  certain  State  regulated  transactions 5214 

UNIONIZATION  and  collective  bargaining,  policy 4610 

Federal   Seed  Act: 

See  Agriculture  Department. 
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FEDERAL  SUPPLY  SERVICE: 

PROCUREMENT: 

Advertising,  bids,  1014,  2.399,  4400,  4753. 

Contract  clauses,  ftxpd-prlce  supply  contracts,  4293. 

Federal  supply  schedule  program,  2400.  5260. 

F<  Tms.  475.'i 

.-Stores  stock  Itfnis,  ag^re^ate  awards,  2400. 

FEDERAL  TRADE   COMMISSION: 

ADMINISTRATIVE  RULINGS,  etc.: 

American  tlatjs,  di.sclo.sure  of  irrported  fabric  used  in- 
Competitive   product,    union-employer   agreement   to 

coa.se  importing' 

Foieitin  oiitiin  disclo.sure: 

Dresses  partly  made  In  U  .S   and  Haiti,  418. 
Flags,  Imported  fabric,  ;i99H 
Knits  contalnlli!^  beads,  5174 
Magnetic  recording  tape,  2655. 

Franchi.se    .sale.s    promotion    plan.    pyramidinK    fran- 
chises    and     "functional    override"    commis.slon 

impllcation.s 

Hamburgers  made  of  chuck  and  plate,  advertising. -. 

Kruts  containing  beads,  origin  labeling 

Landscaping  material,  volume  on  containers 

Lottery,    merchandising    by.-    

Shoe  .sole-s  composed  of  ground  leather,  marking  of-- 
CEASE  AND  DESIST  ORDERS.   See  Prohibited  trade 

practices  at  end  ol  this  agency. 
FAIR  PACKAGING  AND  LABELING  ACT.  exemptions: 
Aerosol  containers,  silicones  and  adhesives  packaged 

in.  proposed  rule 

Camera  film - —  "^5, 

Labels  of  consumer  commodities,  bar  soap,  effective 

date 

GUIDES  AND  TRADE  PRACTICE  RULES: 

Credit  cards,  un.solicited  mailing  of 

Feather  and  down  products  industry,  proposed  guides. 

Hou.sehold  furniture  industry,  proposed  guides 

Ice  cream  Industry,  District  of  Columbia  and  vicinity; 

trade  practice  rules,  proix;sed  rescission 

Millwork  industry:  trade  practice  rules,  proposed  res- 
cission   

Retail  food  store  advertising  and  marketing  practices, 

proposed  rule,  hearing 

Wall  paneling  industry,  decorative;  propo.sed  guides.  . 
Wigs  and  other  hairpieces,  labeling  and  advertising  of; 

proposed  guide,  extension  of  time . .    ... 

PRACTICE  RULES,  summary  decisions 

TEXTILE   PRODUCTS,   care   labeling;    proposed   rule, 
hearing 

PROHIBITED    TRADE    PRACTICES,    CEASE    AND    DESIST    ORDERS; 

A  C    Supply  C<>  .  2386 

Aaron  Levlne.  4118, 

American  Chinchilla  Corp  ,  2517. 

Arm  (t  C"'0<>dnian,  Inc  ,  3158. 

Art  MeUil-Knoll  Corp  ,  971. 

.^.'^«(K■lated  Ppst  Contr(.il  Services,  Inc  ,  7. 

Balsa  Development  Corp  .  4397. 

B.ilSii  Ecuador  Lumber  Corp  ,  4397. 

B.iron.  Mar'  in.  2769. 

B.iron-Jacknian,  Inc  ,  2769. 

Be;i trice  F<xxls  Co  .  972 

Becker,  Paul,  1281 

Becker  Hi  Shilling,  Inc  ,  1281. 

Belk-Hud.son  Co  ,  Inc  ,  4748 

Berliner.  Albert  and  Reuben.  1160. 

Bernard!  Originals,  1283. 

Bernardo.  Inc  ,4116 

Bert,  Jay.  41  18 

Best  Builder.s  ol  Penn.-.ylvania,  Inc  .  25  9. 

Best  Homes.  2519. 

Best  Quality  Homes  of  New  Jersey.  Inc  .  2519. 

Bills  Motors.  Inc  .  972 

Blnmensteln.  Henry,  2521. 

Bonnie  Petite.  4118. 

Bonnie  Styles,  4118. 

Br.uin,  Sanmel,  Furs.  Inc  .  4119. 

Buckeye  Linoleum  and  Wallpai>er  Headquarter*,  Ine  ,  4118. 

Burnett.  William  H.,  972. 

Burton.  Dan.  1283. 
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Capitol  Sewing  Machine  Sales  of  Baltimore.  2522. 

Capitol  Sewing  Machine  Sales  of  Maryland.  2522. 

Catans  Lamrite.  2386 

Catanzarlte,  Pat,  2386. 

Chalme,  Robert  A  .  3157. 

Chesner,  Bernard,  1281. 

Chesner.  Bernard,  Corp  ,  1281 

Chinchilla  International  Breeders  Associates,  973, 

Chusslc  Builders  of  New  Jersey,  Inc  ,  2519 

Cla.sslc  Builders  of  Pennsylvania,  Inc.,  2519 

Classic  Homes,  Inc.,  2519. 

Coffee  Bar  Manufacturing  Co  ,  Inc  ,  et  al.,  4397. 

Colbert,  William  T.,  8. 

Consolidated  Mortgage  Co  ,  3993. 

Cothcrman,  Lester  S  ,  3993 

Davidman,  Larry  and  Murray,  4119 

Dellinger,  Yates  C  ,  4748. 

Diamond  Crystal  Salt  Co.,  311. 

Directional  Contract  Furniture  Corp  ,  1103. 

Epstein,  Gary  and  Harold,  4397. 

Epstein,  Harry.  4117, 

Epstein  &  Sherman,  Inc  ,4117. 

Exelhert,  Harry  and  Jerome,  4118 

Exelbert  Fur  Corp  ,  4118 

Fallek,  Edith,  2772. 

Fingerhut,  M.inny,  416 

FinKi-rhut  M.mufacturing  Co..  416. 

Fiiii^erhut  Products  Co  .416 

Fishman.  Max.  2519. 

Frank,  Michael.  2770. 

Frank  &  Shakalis.  Inc  ,  2770. 

Frohlmj^er.  William.  5081. 

Frohlinger,  William.  Furs.  5081. 

Fudge,  lUibert  V  ,  2517 

cutters,  H.  O.  Inc  ,  4749 

C'lOlbin,  Ignace.  2519. 

Clolbin  Bros   Fur  Corp  .  2519 

Cloklen  Prince.ss  Chinchilla  Inc  .  4398 

C.oldstein,  Harry.  4118. 

Clolomb.  Abraham.  1159 

C.olomb.  Abe.  Furs,  Inc  ,  1159. 

Clolomb,  Abe,  Inc  .  1159. 

Goodman,  Harry.  3158. 

Orern.  John  C  ,  Jr  ,  2517 

Clreenfield,  Emanuel.  1280 

Handerkerchief  Craft  Co.,  Inc  ,3157, 

Harco  Distributing  Corp  .  4118 

Harrys  Corner,  Inc  : 
Kentucky,  41 18. 
Ohio,  4118 

Harrys  Linoleum  Co  ,  4118 

Hotnnaiin,  Zo'.t.m  A   and  Lilli  ui.  974 

Hoffmann  Upholsterers.  Inc  ,  974. 

Holiday  Carpets,  Inc.  311. 

House  of  Carpets,  Inc  ,  2520 

J  K-  L  Kessler,  Inc.,  4749. 

Jackman,  Morris,  2769 

Jason  Headwenr,  Inc  .  1282 

Jay-Cee  Blouse  Co  .  Inc  ,  3156 

Jens  Risom  Design  (Californlal   Inc  ,  1104, 

Jens  Hisom  Design,  Inc  ,  1104. 

Jones,  Ray,  4938. 

KHR.  Inc  ,  A\''> 

Kaye.  Ben  and  Edward.  8 

Kave  Brothers,  8. 

Keenev,  Alvln  L.,  Elmer  H  ,  and  Larry.  8. 

Keeney  Brothers  F-irnis.  B 

Klrsctmer.  Hyman.  2385 

Kir.schner  A;  Rosenbauni  Corp  .  2385. 

Klaskin.  Lloyd  S  .  2772. 

Klein.  Meyer.  2521. 

Klein  &  Blnmensteln.  Inc  .  2521. 

Knoll  Associates.  Inc  .  2771. 

Korshak.  Stanley.  2387. 

Korshak.  Stanley.  Inc  .  2387. 

Korshak  Gowns,  Inc  ,  2387. 

Kotler,  Ixiuls  I  ,  7. 

Kotler  Exterminating  Co  ,  Inc.,  T. 

Kramer,  Bvirton,  2770 

Kramer,  Harry,  2770. 

Kramer.  Harry,  Inc  .  2770 

Kroger  Co  .  972. 

Lamrite  West,  Inc  .  2386. 

La  Rose  of  California,  3156 
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Levin,  Irene  and  Samuel  B,.  2772. 

Levin.  S.  B.,  Fur  Co  ,  2772. 

Levlne,  Aaron,  4118. 

Levitt,  Samuel,  4750, 

Levitt-Parras,  Inc,  4750. 

Malooly,  Edward  T.  and  George  J.,  2521. 

Malooly,  Gilbert,  2520. 

Malooly 's  Discount  Center.  2521. 

Malooly's  Furniture  and  Carpet  City.  2531. 

Magnus,  Jerome.  1282. 

Maurer,  Kurt.  4119. 

Meyers,  Edward  B..  2519. 

Miss  Darbs  Coat  Co..  Inc.,  4118. 

Morris,  Norman  M  ,  9. 

Morris,  Norman  M.,  Corp  ,  9 

Mosley,  William  E  ,  4398, 

Nemer,  Meyer  and  Stanley  H  ,  416. 

New  Brunswick  Pants  Co.,  Inc  ,  4119. 

Newman,  Marty,  3157. 

Newman,  Marty.  Inc..  3157. 

Orusln  Motors,  972. 

Page,  Lowell  Thomas,  2517, 

Parras,  Charles,  4750. 

Pasternack,  Mayer,  4119. 

Povich,  James  A.,  2522. 

Reinhard,  Norman.  4750. 

Richards,  William  Jr.,  416. 

Robblns,  Irvln,  2519. 

Robinson,  William  W..  4120. 

Roseman,  Myer,  3156. 

Rosenbaum,  Burton  &  Rosenbaum,  Inc.,  1283. 

Rosenbaum,  Irving,  2385 

Rosenbaum,  Martin  and  Ted.  1283, 

Rothblat.  John,  1161. 

Royal  Distributing  Co  ,  Inc  .  4397. 

Schaffer,  Jack,  1160. 

Schaffer-Welner,  Inc.,  1160. 

Schechner,  A.  H.,  &  Son,  Inc  .  1280. 

Schlltz,  Jos  .  Brewing  Co.,  2771. 

Schnelderman,  Harry  and  Joseph.  10. 

Schnelderman,  S  &  Sons,  Inc  ,  10. 

Schwartz,  Herman,  416. 

Shakalis,  Andrew,  2770. 

Sherman.  Harry.  4117. 

Shilling,  Harold.  1281. 

Shlrtales  by  Sherma.  4116. 

Slegel,  Robert  M..  311. 

Small,  Jacob.  2386. 

Sookerman,  Abraham,  3158. 

Stone,  Bernard  and  Sherma,  4116. 

Sullivan,  William  F  ,  3993 

Superior  Hand  Prints,  Inc..  2772. 

Tasty  Freezer  Meats.  8. 

Terrl-Arnold  Inc  .  1160. 

Tlnnln,  Gardner  F  ,  2517. 

Tippy  Togs  of  Miami.  Inc.,  4750. 

Trl-Valley  Growers,  2773. 

Tri- Valley  Packing  Association.  2773. 

Tslstlnas,  Harry  and  Theodore.  1283. 

Tslstlnaa,  Ltd..  Furs  by.  1282. 

Vornado.  Inc..  417. 

W.  W.  Distributors.  Ltd  ,  4120. 

Welner.  Harry,  1160 

Weintraub,  Jacob  H  ,  1161, 

Welntraub  &  Rothblat,  1161 

Wle.sel,  Joseph,  2773, 

Weiss,  Elliott  Wilbur  and  Eugene,  1283. 

Weiss  Purs,  1283. 

Wllkenfeld,  Mechel,  4121. 

Wood,  Theodore  C.  and  Theodore  R.,  873. 

Zimmerman,  Bernard.  1282. 

Zwlebel,  Aaron,  4119. 

FEDERAL  WATER  POLLUTION  CONTROL 
ADMINISTRATION: 

TREATMENT  WORKS,  grants  for  construction; 
posed   rules 


'*'**  Firearms: 


pro- 


Fees: 

VARIOUS  SERVICES  oerformed  by  agencies,  charges 
for.  See  specific  agehciei. 
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FEDERAL  FIREARMS  ACT,  grant  of  relief  pursuant  to. 
See  Internal  Revenue  Service. 

INTERNATIONAL  TRAFFIC  In  arms.  See  SUte  De- 
partment. 

Fiscal   Service: 

See  Treasury  Department. 

Fish,   Fishing: 

See  also  Fish  and  Wildlife  Service. 

CHESAPEAKE  BAY.  See  Engineers  Corps. 

COD,  CUSK,  etc..  tariff  rate  quota,  1970 

INDIAN  fishing.  See  Indian  Affairs  Bureau. 

NATIONAL  PARKS,  fishing  in.  See  National  Park  Serv- 
ice. 

SHRIMP,  good  manufacturing  practice.  See  F<x)d  and 
Drug  Administration. 

TARIFF  RATE  QUOTA.  1970.  cod  cusk,  haddock,  etc-_ 

TUNA  FISH,  identity  standards.  See  Food  and  Drug 
Administration. 

FISH  AND  WILDLIFE  SERVICE: 

BIRDS.  See  Hunting  and  pos-session  of  wildlife. 
COMMERCIAL  FISHERIES: 

Eastern  Pacific  tuna  fisheries,  yellowfin  tuna 

2758,4758 
Fishing  vessels: 

Differential    subsidies,    construction:    applications, 
hearings: 
American  Stern  Trawlers,  Inc  ,  3945. 
Cold  Spring  Fish  and  Supply  Co  ,  3243. 
Dawson,  James  J  ,  3243. 
Mark  I,  Inc  ,  5131. 

North  Atlantic  Marine  Enterprises.  Inc  .  3243.  3244. 
OHara,  Dorothy  M  ,  Inc  .  3122. 
Trawler  Fordham,  Inc  ,  3123. 
Trawler  Liberty  II,  Inc  ,3123. 

Loan  funds,  construction  or  purchase: 
Applications: 

Babcock.  .Alvln  J  .5016 

Bracy.  Eugene  Leslie.  3827. 

Brown.  Henry  M  .  4268. 

Cobb.  Madison,  2733 

Deems,  Alan  Mitchell.  2834. 

Hall.  Leonard  N  .  3946. 

Hallstead.  Donald  Edison  and  Patricia  Ellen,  2733. 

Hemnes,  Olaf  and  Aiyce  V.,  779. 

Holt.  Jack  R  .  5016. 

Ihktun.  Inc  ,  4146. 

Jordan.  Frankie  Cecil.  3685. 

Llbby.  Robert  D  .  4558. 

Mary  Kaye.  Inc  .  2795 

Rothrock,  Berle  D  .  3827. 

Smith,  Craig  LeRoy  and  Linda  Lee.  5130. 

Svege.  Stanley  O  .  2459 

Tennant    Clyde  O  .  5130 

Wells,  Eugene,  4013 

Williams,  Desmond  T  ,  3078. 

Winther.  John  R  and  Betty  J  .  906. 

Zeigler.  Richard  and  Henry  Nagel,  2834, 

Interest  rate,  change  of 

Northwest  Atlantic,  groundfish  fisheries 228, 

Processed    fi.shery    products;    standards    for    grades, 

frozen  raw  fish  portions 

COOTS,  AMERICAN.  See  under  Hunting  and  possession 

of  wildlife,  below. 
FISHERMEN'S  PROTECTIVE  ACT.  procedures:  fees   - 
HUNTING  AND  POSSESSION  OF  WILDLIFE : 
Coots,  American,  depredating;  killing  to  protect  agri- 
cultural crops  In  certain  California  areas 436. 

Wild  birds;  importation  of  feathers,  allocation  of  an- 
nual import  quotas 

TUNA,  yellowfin.  See  under  Commercial  fisheries,  abot-e, 
WILD  BIRDS.  See  under  Hunting  and  possession  of 

wildlife,  below. 
WILDERNESS  PROPOSAL,  National  Wildlife  Refuge; 
hearing,  Izembek 


408: 


408: 


2526. 
.4964 


1052 
3813 

2407 


4052 

4558 
5123 

4342 
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FISH  AND  WILDLIFE  SERVICE— Continued  ^^«' 

WILDLIFE  REFUGES,  NATIONAL: 
Sec  also  Wilderness  proposal. 

Hunting  and  sport  fishing,  areas  open  to;  rules  pro- 
posed or  adopted : 

AKiljama.   1165. 

Arkaii.^.us.  ^28.  896,  49t>4. 

C.Ulfornla,  899 

Del.iware.  3171 

Florida,  896,  1165 

Cioorgia,  897,  2592. 

Idaho.  5124 

Illinois,  4;3I.  537. 

luw.i.  537 

Kansas,  2592 

Louisiana.  897,   1166 

Maine,  4294 

Mas.sachuselt„s,  3291.  3759. 

Ml.sslsslppl.  1051. 

Mi.s.'iourl.  537.  898.  1165,  3171. 

Montana,  5124 

Nevada.  899    4630. 

Npw  Jersey.  3171 

New  York,  3171 .  3759,  4330. 

North  Carolina.  1166 

North  Dakota.  3684 

Oklahoma,  3292 

OreRon,  899 

Pennsylvania.  3813 

South  Carolina,  897,  1166. 

South  Dakota,  2592 

Tennessee    897,   1051 

Utah,  537 

Vermont,  3995 

Vlr^nla,  11G7 

WashlngUin,  898,  4631 

Public  access,  u.se.  and  recreation; 
Alabama,  898 
Arizona,  89.') 
California,  895 
Delaware,  4ti4,   1291 
Maine,  463.  464 
M.i.ssachiLsett.-A.  464,   1110. 
Nebra-ska.  5123 
New  Jersey.  321    601 
New  York.  895.  1016 
Oklahoma.  2992 
Pennsylvaiu  I.   164    464. 
Vermont.  464. 


Flags: 


AMERIC'.-\N    PLACrS.    di.^closiirc    of    imported    fabric 

u.sed  ill  3993 

ASTRONAUT   p-LAGS    4700 

HOUSE   FLAG  of   iiUercoastal   and   Groat  Lake.";   fleet. 

United  Slates  Steel  Corp,   registration  of 5056 


Flammable   Fabrics: 


S<'e  also  Commerce  Department. 

VEHICLE  INTERIOR  MATERIALS,  availability  for  in- 
spection for  flainmability:  propo.sed  rule,  extension 
of    time    4557 

Flaxseed: 

Scf  Commociity  Cii  tilt  Corporation. 

Floods: 

CONTROL.  Sir  En-;inecrs  Corps. 

INSURANCE  Src  Federal  In.surance  Administration. 

Food   Additives: 

S''c  Food  and  Drug  Administration. 

FOOD  AND  DRUG  ADMINISTRATION: 

ADDITIVES.  Ser  Food  additives. 
ANTIBIOTIC  DRUGS; 

Sec  also  Dru^s,  below. 

Laboratory  diafcnosi.s  of  di.sease,  antibiotics  used  in: 

sensitiMtv  powders,  diagnostic,  certain..  2657.2870,2993 


Procedural  regulations:  Page 

Fees 1235 

Issuance,  amendment,  or  repeal;  proposed  rule 3073 

Specific  antibiotics,  rules  proposed  or  adopted; 

Chlort^tracycUne   and   chlortetracycUne-contalnlng  drugs,    1234, 

5174. 
Cycloserine  capsules  with  Isoniazid,  531. 
Dlhydroslreptomycin  .-^ultate.  2670. 
Erythromycin.  77. 
Neomycin  sulfate  -  kaolin  -  pectin-sulfaguanidlne-hon^atr^)plne 

methylbromlde  oral  suspension.  626. 
Oleandomycm  phosphate.  3af79. 
-Streptomycin   and  strept.oniycin-containing  drugs,   certification 

AUTHORITY  DELEGATIONS  from  certain  HEW  offi- 
cials; 
Assistant  Secretary,  Comptroller;   financial  manage- 
ment   -      607 

Assistant  Secretary,  Health  and  Scientific  Affairs;  var- 
ious functions 606.   3OO0 

Deputy  Assistant  Secretary,  Administration;  adminis- 
trative management   _         __   607 

BEVERAGES.  See  Soda  water. 

BREAD,    identity    standard,    ascorbic    acid   as    optional 

ingredient    -    -      ^      902 

CHEESE,  low  sodium;  identity  standards,  optional  in- 
gredients: 

Cheddar   530 

Colby 530 

COCOA  PRODUCTS,  identity  standard,  dioctyl  sodium 

sulfosuccinate  as  optional  ingredient,  propo.sed  rules     5347 
CYCLAMATES.  Sec  Sweeteners,  bcloK. 
DRUGS: 

Src  also  Antibiotic  drims.  ahorc. 

Carbon  dioxide,  cyclopropane,  ethylene,  helium,  and 
nitrous  oxide  gases  for  drut;  use;  labeling  exemp- 
tion, policy  statement        -    -      2657 

Efficacy  study  implementation  announcements; 
Human  use: 

Aspirin.  28:i6  . 

Aspirin  with  menadione  and  asctjrblc  acid.  2836 

Atropine  sulfate-phenobarbital.  5190. 

Calcium  di.'iodium  edet-ite,  437. 

DiscKluim  edeUite.  437 

Domiphen  bromide  and  lHMi/.o<-aine  lozenges,  5278. 

Et  hoheptazme  citr.ite  preparations.  et<-  ,  396. 

Ciu.inidine  hydrochloride,  5190, 

Hyo.-.t'y.imine  sulfate  and  phenol). irbi' al.  2836. 

lophendylate  emulsion.  2836 

K.mnmycm  sulfate  Injection  and  cap.^ules,  397 

Meclizine  and  niacin  combination,  5192 

Meglumine   diatrlzoate   and   meglumine   lodipamlde,   2697 

Mcprobamaie   and   hydroclnilnrotliia/ide,   2697. 

Mct.ixalone.  2697. 

.Methandrlo,  2836 

Mctliix'arb.imol  and  aspirin   2836 

Methocarb.imol  with  pUenacetln,  2836 

R.idiopatiue  agents  (■(int..iinlnK  neomycin  sulfate,  473. 

Reserpine  and  ethiiul  estradiol.  2697. 

Sodium  succinate.  5190 

Steroid  combination  preparations  for  oral  \ise.  5277. 

Sulf.inilamide  and  iodi/cd  oil,  28.)6 

'rnacetyloleaudonivi  in  I'lr  i  ir.i !  u.se,  2902. 

Vetcimary  use; 
I.iver  extract  and  in.n  prci),ir.iti..n,  :t247 

Neomycin  sulf,it<>-sulfacelanude-phenacalne  ophthalmic  oint- 
ment, 3181 
S\icclnylctioline  chloride.  :(12."> 
Sulfadimethoxine  tablets.  3086 

Hallui  inot:enic  drups,  invesligational-use  conditions; 

ttniahvdrocannabinols    proi)oscd  rule,  extension 

of  time 2411 

Insuhn,  batches  of  drugs  composed  wholly  or  partly  of. 

certification ;  tests  and  methods  of  assay 2658 

New  druus: 
Animals: 

Feeds,   decoquinate 3162 

liiiection: 
Sulfadimethoxine  mjcC  ion.  4133. 

Oral  dosage  form; 
ThlabcndajBole,  77. 
Trlchlorfon  and  atropine,  5220, 

Tolerances  for  residues  in  food,  decoquinate 3162 


SUBJECT   INDEX,  JANUARY-MARCH    1970 


27 


Page 
Applications: 
Abbreviated   applications ;    cyclamate-contalning 

drugs,  conditions  for  marketing 5008 

Approvals,  refusals,  hearings,  etc.: 

Alevaire.  117. 

Arzene  Premlx  4  percent.  637. 

Bloat  Remedy.  116. 

Dr.  Mayfleld  3WC,  638. 

Hemostop,  116. 

Onixol.  1023. 

Purgolettes,  639. 

Purina  Poultry  Worming  Tablets,  640. 

Resplreze,  3042. 

Spohns  Udder  Aid,  3947. 

Sulfamarex.  639. 

Sulmet  emulsion,  3246. 

Trlvermol,  3766. 

Tympanol.  922. 

Vermex  powder  and  Uablets.  3767. 

Hearing  procedure  for  refusal  or  withdrawal  of 

approval,  proposed  rules 3073 

Withdrawal     of     approvals,     proposed;     list     of 

drugs 2674.  2734 

Procedural    and    interpretative    regulations;    sub- 
stances for  hypersensitivity  testing,  exemption.     1164 

OfiBcial  names,  additions  to  list,  proposed  rule 2995 

Prescription  drugs  used  in  man.  labeling,  policy  state- 
ment       2656 

FAIR  PACKAGING  AND  LABELING  ACT;  food  label- 
ing, multiunit  containers,  quantity  of  contents  dec- 
laration     2869 

FOOD  ADDITIVES  in  animal  feed,  food  for  human  con- 
sumption, packaging  materials,  etc.: 
Safe  substances,  removals;  brominated  vegetable  oils.     1049 
Specific  additives,  rules  proposed  or  adopted ; 
Adheslves,  638,  3000,  4502.  5220. 
Alcohols,  synthetic,  640. 
Amprolium,  2606,  3756 
Antioxidants    and   or    stabilizers    for    polymers,    225,    1289     4018 

4502. 
Antistatic  and  or  antifof^ging  agents,  5278. 
N,7y?-Bls(2-hydroxyethyi|   alltylamine.  5278. 
Bucuinolate,  625. 

2-(p-ferf-Butylphenoxy)   cyclohexyl  2-propynyl  sulfite.  640. 
Carbohydrase  and  cellnlae  enzyme  preparalon.  5278. 
Chlordane.  820. 
Clopidol.  2727. 

Cloeures  with  sealing  g  i:  kets.  2822 
Coumaphos.  3756 
Decoquinate.  3162 
Defoaming  agents.  5220. 
Dicetyl  thlodipropionate.  4019. 

3',4'-Dlchloroproplonanilide  and  its  metabolites.  2902. 
2,2-Dlchlorovinyl  dimethyl  phosphate,  440. 
Diethyl  pyrocarbonate,  440 

4,4'-bis  (a.a-Dimethylbenzyl)  diphenylamine.  3000. 
Af.Af-Dioleoylethylenedlamine.  991 
Emulslfiers  and  or  surface-active  agents,  2539 
Endosulfan,  3000 

Erythromycin  thiooyanate,  3302,  5048 

EtJiylene-vlnyl    acetate-vinyl    alcohol    copolymers.    2606. 
Ethylenedlamine.      disodium      ethylenebisdithiocarbamate,      and 

sodium  dimethyldithiocarbamate  combination,  1251. 
Fish  protein  concentrate,  whole.  1177. 
Glucan  polysaccharide.  2696. 
Glycerol  ester  of  tall  oil  rosin.  419 
Gum  base,  chewing,  419 
Hydrogenated     a-methylsivrene-vinvltoluene     cofKDlymer     resin, 

638. 
2(2'-Hydroxy-5-methylphenyl)benzotriazole,  1289. 
Hydoxypropyl  sodium  carboxymethylcellulose.  3000. 
Mineral  oil.  2823. 

3-Nitro-4-hydroxyphenyIarsonic  acid,  3162. 
Nitrovln.  3246. 
Oleic  acid.  2902 
Oxazolldinylethylmcthacrylate    copolymers    with    ethyl    acrylate 

and  or  methyl  methacrylatc.  2606. 
Paper  and  paperboard,  440,  638,  2606.  3000. 
2.2'-(p-Phenylenedioxy  1   diethanol.  2606. 
Poloitalene,  3767. 

Poly     |Unino(imidocarbonyI  )imlno(imidocarbonyl)     Iminohexa- 
methylenej  hydrochloride,  2735. 


Pag* 
Polymeric  quaternary  ammonium  chloride,  3000. 
Resorclnol,  2822. 

Rubber  articles  for  repeated  use,  625. 
Sanitizing  solutions,  641,  2735. 
Silicon  dioxide,  4087 
Sodium  arsanllate,  1251. 

Sodium  nitrite  used  in  processing  smoked  chub,  1177.  5034. 
Sulfadimethoxine,  3161,  4086. 
Tertiary  butylhydroquinone,  440. 
(1.1.4.4-Tetramethyltetramethylene)bls     |ter(-butvl     peroxide]. 

625. 
Tributoxyethyl  phosphate.  5220. 
Trinuralln,  530 

Trls(2-methyl-4-hydroxy-5-rcrf-butyl-phenyl)    butane.   4502 
Tylosin.  5220. 

GRAPEFRUIT,  canned,  identity  standards,  quality,  and 

fill  of  container,  effective  date 882 

GRITS,  enriched  corn,  deviating  from  Identity  standard. 

temporary  permit  for  market  testing 1251 

HAZARDOUS  SUBSTANCES: 
Carbon   tetrachloride,  classification  as  banned  sub- 
stance, proposed  rule 4001,  4638 

Labeling  requirements: 
Contact  adhesive,  extremely  flammable;   proposed 

rule     3119 

Toy  rocket  propellant  devices,  exemption 3757 

Viscous  products  containing  methyl  alcohol,  exemp- 
tion          2659 

MACARONI    AND    NOODLE    PRODUCTS,     enriched, 
identity  standards: 

Optional  ingredient,  inactive  dried  torula 805 

Temporary  permit  for  market  testing 4525 

ORGANIZATION  AND  FUNCTIONS ..        606.3685 

PESTICIDE   CHEMICALS   in   or  on   raw   agricultural 
commodities: 

Exemptions  from  tolerances 419,  1176 

Proposed  rules 3233,  3234 

Tolerances,  specific  and  temporary:  rules  proposed  or 
adopted : 

Ammonlates.  1176 

Arsenic,  elemental.  4086 

BHC,  882 

3-i4-Bromo-3-chlorophenyl)  -1-methoxy-l -methylurea,  552 

2-1  p-fcrf-Butylphenoxy  i-  cyclohexyl  2-propynyl  sulfite.  640 

Carbofuran.  5219. 

2  '■  il   r.i-4-(cycIopropyl.;mlno) -6- lisopropylamlnol  -s-triazine, 
•'■;?,') 

1  -c  liliiro  2-intropropa-  c,  638. 

2-C!i.!f>ro-l  -  i2.4.5-tricl)Ioropheiiyl )  vin>l        dlmetlivl        phosphate. 
2902,  3161 

2-1  m-Chloroplienoxy  )   propionic  acid.  3766 

Dicamba  and  its  metabolite.  116. 

3',4  -Dichloropropionanilide  and  its  metabolites,  2902 

2.2-Dichlorovinyl  dimethyl  phosphate,  987. 

O.O-Diethyl  .f- 1 2- (ethylthio )  ethyl  |  phosphorodithioate.  4.501 

O.O-Diethyl      O- 1  p-(  metliylsulfinyl  i  phenyl  |       phosphorothioate 
3755 

0,O-Diethyl-.S"-  |4-oxo-l  .2,3-benzotriazin-3  (4H|  -yimethyl  |   jilios- 
phorodithioate.  2539 

O.O-Diethyl  O-2-pyrazinal  phosphorothioate,  1175 

5  6-Diliydro-2-methyI-1.4-oxathlln-3-carboxaniIlde    and    its    me- 
tabolite, 27:35 

,S-i  0.0-Diiso|)roiiyI    phosphorothioate)    of    W- i2-mercapotet  hyl ) 
beiizenesulfonainide.  4952. 

Dimethoate,  1176 

3-12-1  3.5-Diniethyl-2-oxocycIohexy  )  -2-hydroxvet  )ivl  1  plutari- 

mide,   1251 

Dloxathion,  1 163 

Diphenamid    (N  JV-dimcthyI-2,2-diphenylacetamide) ,  3767. 

Endosulfan.  1176 

Ethion.  991.  1176 

Ethylene  dibromide.  4518 

FVirmetanate   hydrochloride    (?fi- 1  (  (dimethylamino)    methylene] 
amino  I  phenyl  methylcarbamate  hydrochloride).  4147 

Glbberellic  acid,  1251 

Lindane.  882. 

Maiathion.  552.  3086,  4518. 

N-lMercaptomethyliphthalimide  S- (0,0-dlmethyl  phosphorodi- 
thioate) and  Its  oxygen  analog.  2697. 

4-  ( Methylsulfonyl )  -2.6-dinitro-N,W-dlpropylanillne.    419. 

W-1-Nathphyl  phthalamic  acid,  sodium  salt,  440. 

Korea,  1164 

Phenmedipham.  2727,  3161. 
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FOOD  AND  DRUG  ADMINISTRATION — Con. 

PESTICIDE    CHEMICALS    in    or   on    raw    agricultural 
commodities — Continued 
Tolerances,  specific   and   temporary;    rules  proposed 
or  adopted — Continued 
Phorate  (O.O-dlethyl  S- (ethylthlo)  methyl  phoephorodlthloate ) 

and  lU  choUnesterase-lnhlbltlng  metaboUtes,  2805. 
Sodium  borate.  807. 

Succinic  acid  2.2-dimethylhydrazlde,  1177. 
O  O.O  .0-Tetramethyl|  O.O -thlodi-p-phenylene  phosphorolhlo- 

ate  and  its  .sulfoxide.  4jy. 
Toxaphene.  3766. 

2  4,5-T(  2.4,5-Tnchl'>ro-phen')Xy;icetlc  acid)  ,  4222 
Trlfluralin.  530.  2585 

SEAFOOD; 

Shrimp,  frozen  raw  breaded,  current  good  manufactur- 
ing practice 

Tuna,  canned,  identity  standard,  optional  ingredient. 

lemon  flavoring 

SILICA  AEROGEL,  exemption  from  labeling  require- 
ments     

SODA  WATER,  identity  standard,  optional  ingredients: 
brominated  vegetable  oils,  removal,  proposed  rule   _ 
SWEETENERS:  ' 

Cyclaniatc-roiUainiinr  dnm.s ; 

Conditions  for  marketing       

Drug  labelinK,  policy  statenifnt      2774. 

Nutritive  and  nonnutritive,  combinations  in  diet  bev- 
erages, policy  statement 362.  1163, 

TOMATOES: 

Canned,  forrn.s  and  use  of  cak  ium  salts  and  cyclamic 

acid  as  optional  ingredients  -  3804, 

Puree  and  paste,  identity  standards:  measurement  of 

soluble  solids,   effective  date 

TUNA  Ser  under  Scafofjd.  above. 

FOOD  AND   NUTRITION   SERVICE: 

AUTHORITY  DELEGATION  by  E.xecutive  Vice  Presi- 
dent. Commodity  Credit  Corporation,  to  Admin- 
istrator;   claims       

FOOD  STAMP  PROGRAM,  participation  of  retail  food 

stores  -        -  -      -    

ORGANIZATION   AND  FUNCTIONS        

PILOT  FOOD  CERTIFICATE  PROGRAM 

SCHOOL  BREAKF.AST  and  nonfood  assistance  pro- 
grams and  State  administrative  expenses: 

A.ssistance  funds,  apportionment    

Participation     requueinents    

Tentative  allocation  of  funds 

SCHOOL  LUNCH  ACT; 

National  school  lunch  prt-Kiam: 
Assistance  funds: 

Apportinnment  .    281 

Tentatne  allncation   

Milk  program  for  children: 

Apportionment  of  funds    

Participation    requireinent.s 

Tentative  allocation  of  funds 

Participation    requirements 

Special  food  service  program  for  children:  funds: 

Apportionment  _ 

Tentative  allocation   


420 

806 

2584 

1055 


5008 
3029 

4702 


4548 
882 


331 

4610 
4146 
1151 


282 

3901 

436 


75:? 

436 


281 
3900 

436 
3900 

282 
436 


Food   Stamp    Program: 

See  Food  and  Nutrition  Service. 

Foreign   Aid: 

Sec  Agency  for  International  Development. 

Foreign   Assets   Control: 

See  Treasury  Department. 

Foreign   Assistance   Act: 

TITLE  IV,  interim  administration  of  piogiams  and  ac- 
tivities I  Deteiinlnation  ol  December  30,  1969 1 

FOREIGN     CLAIMS     SEHLEMENT     COMMIS- 
SION  OF  UNITED  STATES: 

claims   against 


BULGARIA,    RUMANIA,    AND   XTALY 

Governments    of 

Time  for  fiiing 


82 


43 


82 

122 


FOREIGN  DIREa  INVESTMENTS  OFFICE: 

FOREIGN  DIRECT  INVESTMENTS  REGULATIONS, 
proxxised  rules: 

Authorizations  or  exemptions 

Borrowings,  repayment  of;  effect  of  transfers  of  capi- 
tal      

Definitions;  foreign  country,  foreign  national,  trans- 
fers or  capital,  etc 

Direct  interests,  associated  groups,  etc 

Overseas  finance  subsidiaries 

Prohibitions,  liquid  foreign  balances 

Records    

Foreign   Trade: 

STATISTICS.  See  Census  Bureau. 
FOREST   SERVICE: 

GRAZING,    fees      _.      .  ,..   4399, 

NATIONAL  WILD  AND  SCENIC  RIVER.  Middle  Pork 
Feather;  classification,  boundaries,  and  development 

plan 

TIMBER,  disaster  relief 

TRESPASS,  unauthorized  livestock  use     

Freedom   of   Information: 

See  specific  agencies. 
Fruits  and   Juices: 

See  specific  fruits  and  juices. 
Fugitives: 

WARRANTS  appointing  asents  to  return  fugitives  extra- 
dited to  United  States  (Executive  Order  11517» 


Gas: 

See  Oil  and  Mas. 

Gas   Companies: 

See  Federal  Power  Commission. 

GENERAL   SERVICES  ADMINISTRATION: 

See  Federal  Register. 

Federal  Supply  Service. 

I'ublic  Buildings  Service.  "* 

AUTHORITY  DELEGATIONS: 

Atomic  Energy  Commission  Chairman,  representa- 
tion of  Federal  agencies  before  Interstate  Com- 
merce    Cummi.ssion;     motor     carrier     operating 

rights  proceeding     _  _^  _    

Dcfi  n.se    Department    Secretary,    rei^resentation    of 
Federal  agencies  before  certain  commissions: 
California  Public  Utilities  Commission: 

F;iectric    rates 

Gas  rates 

Federal  Power  Commission,  electric  rates 

Cienrtiia  Public  Service  Commission,  gas  rates 

Illinois  Commerce  Commis.sion,  telecommunications 
Puerto  Rico  Aqueduct  and  Sewer  Authority,  water 

and  sewage  service  rates  

FEDERAL  OFFICE  SPACE:  planning,  acquisition,  and 

management  lExecutive  Order  11512i ._ 

FEDERAL  PROPERT\'  MANAGEMENT  REGULA- 
TIONS: 

Inventory  management  of  shelf -life  materials 

Personal  property: 

Donation  for  educational,  public  health,  and  civil 

defense;  authority 

Utilization,  automatic  data  processing  equipment.- 
Procurement  sources: 

OSA  sources,  use  by  grantees  and  contractors 

GSA  suiiply  deix)t_    .  

Public   buildings,  construction:    accommodations  for 

physically  handicajjped       

Real  proiK-rty.  unnecded,  identification  of 

Records  management,  technical  assistance 


Page 


4374 

4376 

4374 
4376 
4379 
4374 
4375 


4704 


4219 
3283 
3163 


4937 
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5059 


5053 
1027 
4715 
3006 
2469 

1027 

3979 

5010 


4954 
49.i4 

48,'j2 
4814 

4814 
5260 
3219 


Supply  and  procurement:  J^* 

Federal  catalog  system,  OSA  section ^oa 

Procurement  sources: 

Discrepancies  in  GSA  shipments IBI 

Return  of  stock  items  for  credit 5010 

Vehicle  defects,  notification  of 3810 

Telecommunications,  changes  in  facilities 81 

FEDERAL  REAL  PROPERTY,  surplus;    Identification 

(Executive  Order  11508) 2855 

PROCUREMENT  REGULATIONS; 

Federal : 

Advertisting,  award  of  contract 1236 

Commerce  Business  Daily,  procurement  irxf  ormation 

covered  by 30J0,  3284 

General,  small  business  participation  in  research 

and  development *260 

Interim  deviations  from  provisions,  small  btisiness 
concerns  lacking  Integrity  or  business  ethics 

and  so  forth }^° 

Labor,  Service  Contract  Act  of  1965 ^HJ 

Small  business  concerns,  capability  to  perform  Gov- 
ernment contracts 3283 

Transportation,   performance  capability  of  motor 

carriers  performing  certain  moving  contracts.-     3807 
Federal  Supply  Service.  See  main  heading  Federal 

Supply  Service. 
GSA,  shipments  by  foreign-flag  vessels  m  Cuban  or 

North  Vietnam  trade 356 

Public  Buildings  Service.  See  main  heading  Public 
Buildings  Service.                                                        . 
WILDLIFE  CONSERVATION,  transfer  of  property  m 
Sandstone,  Minn.,  from  Justice  to  Interior  Depart- 
ment; national  migratory  bird  management  pro- 
gram   

GEOLOGICAL  SURVEY: 

COAL  LAND  CLASSIFICATIONS: 

Colorado.  113.  470.471. 
OIL  AND  GAS  FIELDS,  known  geological  structures; 
various  States 


Grants: 


29 


Page 


BROADCASTING.     See     Education 


5059 


2538 


Gifts: 

PUBLIC  HEALTH  SERVICE,  acceptance  of  gifts  by;  re- 
peal of  obsolete  regulations 1050 

TAXES  on  gifts;  employees  annuities,  proposed  rule 985 

Glass: 

See  aZso  Tariff  Commission. 

SHEET  GLASS,  adjustment  of  duties  on  imports  (Proc- 
lamation 3967) 3975 

Gold  Regulations: 

See  Treasury  Department. 

Government  Employees: 

CIVIL  SERVICE  regulations.  See  Civil  Service  Com- 
mission. 

CONDUCT  STANDARDS.  See  specific  agencies. 

PAY  AND  ALLOWANCES,  Federal  Executive  Salary 
Schedule,  positions  placed  In  Level  V  (Executive 
Order  11504,  11510.  11516) 579,  3105,  4935 

WITHOUT-COMPENSATION  EMPLOYEES.  See  In- 
terior Department:  Interstate  Commerce  Commis- 
sion. 

GOVERNMENT  NATIONAL  MORTGAGE  AS- 
SOCIATION: 

ORGANIZATION  AND  FUNCTIONS 2606 

SECURITIES,  mortgage-backed,  bond-type,  guaranty; 
proposed  rules 

Grain  Sorghum: 

See  Commodity  Credit  Corporation;  Federal  Crop  In- 
surance Corporation. 

Grains: 

See  Agriculture  Department;  Commodity  Credit  Corpo- 
ration. 


EDUCATIONAL 

Office. 
HEALTH   PROFESSIONS   STUDENT   LOANS,    grants 

for 182 

PUBLIC  LANDS,  unsurveyed 5329 

SCHOLARSHIP  AND  FELLOWSHIP  grants  by  private 

foundations,  taxes  on  self-dealing 4293 

WATER  POLLUTION,  grants  for  construction  of  treat- 
ment works,  proposed  rules 5346 

WORK-STUDY  ASSISTANCE  PROGRAM 4569 

Grapefruit: 

See  Agriculture  Department ;  Food  and  Drug  Adminis- 
tration. 

Grapes: 

See  Federal  Crop  Insurance  Corporation. 

Grazing  Regulations: 

See  Forest  Service ;  Land  Management  Bureau. 

Great  Lakes  Pilotage  Regulations: 

See  Coast  Guard. 

Great  Plains  Conservation  Program: 

See  Agriculture  Department. 

Grits,  Com: 

See  Food  and  Drug  Administration. 

Guam: 

TELEVISION  BROADCAST  STATIONS,  proposed  as-     ^^^^ 
WATCHES  AND  "movements,  import  quotas 603,  820 

Guns: 

FIREARMS  ACT.  FEDERAL,  grant  of  relief  pursuant  to. 

See  Internal  Revenue  Service. 
INTERNATIONAL  TRAFFIC 

partment. 


In  arms.  See  State  De- 


5181 


H 

HAZARDOUS  MATERIALS  REGULATIONS 
BOARD: 

EXPLOSIVES  and  other  dangerous  substances,  trans- 
portation and  storage;  rules  proposed  or  adopted: 
CX>mmodlty  list,  3298. 
Motor  carriers,  1108.  3299. 
Rail  freight  carriers,  3299. 
Shippers,  1108,  1241,3299,4267,5331. 
Shipping  container  speclflcatlons,  1241,  1242,  5331. 
Tanlc  car  specifications,  couplers  and  capacity;  extension  of  time. 
2794. 

PIPELINE,  transportation  of  liquids  by;  scope,  use  of 

steel  pipe,  records,  etc 

SPECIAL  PERMITS,  list 


441,923,  3001, 


5332 
4526 


Hazardous  Occupations: 

See  Labor  Standards  Bureau. 

Hazardous  Substances: 

LABELING.  See  Food  and  Drug  Administration. 

SHIP  REPAIRING,  SHIPBUILDING.  AND  SHIP- 
BREAKING,  health  and  safety  standards,  hazardous 
substances.  See  Labor  Standards  Bureau. 

TRANSPORTATION.  See  Coast  Guard;  Federal  Avia- 
tion Administration;  Hazardous  Materials  Regula- 
tions Board. 

Health   Benefits: 

AGED,  medical  insurance.  See  Social  Security  Adminis- 
tration. „.    .,    r,  r^    ^ 

GOVERNMENT  EMPLOYEES.  See  Civil  Service  Com- 
mission. 
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HEALTH,    EDUCATION,    AND    WELFARE   DE-    ^^^ 
PARTMENT: 

See  Education  Office. 

Environmental  Control  Administration. 
Environmental  Health  Service. 
Food  and  Drug  Administration. 

Health  Services  and  Mental  Health  Administration. 
National  Air  Pollution  Control  Administration. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 
AIR  POLLUTION  CONTROL; 

Executive  Order  11507  _  .__     2573 

Motxir  vehicles  and  engines,  new,  advance  notice  of 

proposed   rules 2791 

AUTHORITY  DELEGATIONS: 

By  Assistant  Secretary  for  Healtli  and  Scientific  Af- 
fairs to  Food  and  Drug  Administration  Commis- 
sioner, various  functions;  correction 3000 

By   General   Counsel   to  Deputy,   et  al.;    certify  true 

copies -       922 

By  Regional  Director,  Region  II,  to  Assistant  RcRional 
Director  for  Head  Start  and  Child  Development; 

administration  of  Head  Start  program 2797 

To  Food  and  Drug  Administration  Commissioner; 
By  Assistant  Secretary,  Comptroller;  financial  man- 
agement      607 

By   Assistant   Secretary   for   Health   and   Scientific 

Affairs,  various  functions 606 

By  Deputy  Assistant  Secretary  for  Administration, 

administrative    manaRenient __       607 

CLAIMS,  tort  claims  against  Government:  procedures.-     4517 
COAL  MINE  DUST  PERSONAL  SAMPLER  UNITS,  ap- 
proval     _    .      _  4326 

ORGANIZATION  AND  FUNCTIONS; 

Assistant  Secretary  for  Health  and  Scientific  Af- 
fairs             1123,3948 

Education   Office 780 

Environmental   Control  Administration..      606 

Environmental   Health  Service 606 

Food  and  Drus  Administration     606.3000.3685 

Health  Services  and  Mental  Health  Administration __    1124, 

4268 

National  Air  Pollution  Control  Administration 606 

Social  and  Rehabilitation  Service 780,  4660 

Social  Security  Administration,  Assistant  Bureau  Di- 
rector,  Data   Development--  235 

PESTICIDES,   Interdepartmental    agreement   for   pro- 
tection of  public  health ,.     4014 

PROCUREMENT,  deletion  of  duplicated  requirements--   2992 
SURPLUS  PROPERTY,  minimum  standards  of  opera- 
tion for  State  agencies;  plan  of  operation     1108 

Health   Insurance   Program   for  Aged: 

See  Social  Security  Administration. 

HEALTH    SERVICES    AND    MENTAL    HEALTH 
ADMINISTRATION: 

CLINICAL  LABORATORIES; 

Exempted     laboratories,     accredited    by    College    of 

American  Pathologists:   list 2735 

Licensed  laboratories,  list 2737 

FOREIGN  QUARANTINE,  proposed  rules: 

Disinsecting  of  aircraft .    3119,3760 

Psittacine  birds,  importation  of;  entry  restrictions 5263 

ORGANIZATION   AND  FUNCTIONS -    1124,4268 

Highway  Administration: 

Sec  Federal  Highway  Administration. 

HIGHWAY    SAFETY    BOARD,    INTERDEPART- 
MENTAL: 

TERMINATION    (Executive  Order   11515i 4543 

Historic  Places,   National   Register: 

Sec  National  Park  Service. 


Home  Loan  Bank  Board:  ^'^e" 

See  Federal  Home  Loan  Bank  Board. 

Homesteads: 

See  Land  Management  Bureau. 

Honey: 

See  Commodity  Credit  Corporation. 

Hops: 

See  Agriculture  Department. 

Hospital  and   Medical   Care: 

FEDERAL  EMPLOYEES,  medical  treatment 1287 

MEDICAL  ASSISTANCE  PROGRAMS.  See  Social  and 

Rehabilitation  Service. 

Hospitals: 

NONPROFIT,  mortgage  insurance.  See  Federal  Housing 

Administration. 
VETERANS.  See  Veterans  Administration. 

HOUSING  AND  URBAN  DEVELOPMENT  DE- 
PARTMENT: 

See  Federal  Housing  Administration. 
Federal  Insurance  Administration. 
Interstate  Land  Sales  Registration  Office. 
AUTHORITY  DELEGATIONS: 

By  Assistant  Regional  Administrator.  Equal  Opportu- 
nity, to  certain  employees;  oaths; 

Region  II.  Philadelphia 4417 

Region  III,  Atlanta 1023 

Retiion  IV.  Chicago     1024 

Region  V,  Fort  Worth 1024 

By  Assistant  Secretary,  Renewal  and  Housing  Assist- 
ance,  to  Regional  Administrators  and  Deputies, 

rehabilitation  loan  program 1023 

By  Assistant  Secretary.  Renewal  and  Housing  Man- 
agement, to  certain  officials; 

Acting  A.ssistant  Secretary,  et  al.;  designations 4769 

Deputy  Assistant  Secretary  for  Housing  Assistance, 

et  al.;   low-rent  public  housing  program 4021 

Directors: 

Administration  Division,  and  Chief  and  Program 
Insurance    Adviser.    Local    Agency    Services 

Branch;  non-Federal  insurance  contracts 4019 

Housing  Programs  Management  Division,  et  al.; 

low-rent  public  housing  program 4019 

Loan   and   Contract   Servicing   Division,   et   al.; 

various  functions 4019 

Office   of   Housing    Management,   et   al,;    various 

functions    _    4020 

Office   of   Renewal    Assistance,    et    al.;    renewal 

assistance  program,  etc 4021 

Property    Disposition    Division,    et    al.;     various 

functions    ._    _    _-    4021 

Proi)orty  Disposition  Committee,  various  func- 
tions      4022,4222 

By  Assistant  Secretary.  Research  and  Technology,  to 
certain  officials: 
Director,  Low-income  Housing  Demonstration  Pro- 
gram, et  al.;   continuation  of  existing  redele- 

gations 3247 

Director,  Utilities  Technology,  Assistant  Secretary 
for   Research   and   Technology;    contracts  for 

urban  mass  transportation  projects 4770 

Special  Assistant;-  designation  a^s  Acting  Director. 
Urban  Planning  Re.search  and  Demonstration 

Program 4309 

By  Director,  Contracts  and  Agreements  Division,  to 
Chiefs,    Contract    and    Contract   Administration 

Branches,  General  Services  Office;  contracts 2462 

By  Regional  Administrators  to  listed  officials: 

Region  II,  Assistant  Regional  Administrator  and 
Deputy,  Housing  Assistance:  college  hoirslng 
program  1065 
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By  Regional  Administrators  to  listed  officials — Con. 
Region  III: 

Acting  Assistant  Regional  Administrator,  Housing 

Assistance;  designation 

Assistant  Regional  Administrator  and  Deputy, 
Housing  Assistance;  college  housing  pro- 
gram   

Region  rv: 

Assistant  Regional  Administrator.  Equal  Opportu- 
nity; fair  housing 

Assistant  Regional  Administrator  and  Deputy, 
Housing  Assistance;  college  housing  pro- 
gram      

Region   V,   Assistant  Regional   Administrator  and 
Deputy;  Housing  Assistance: 

College  housing  program 

Rent  supplements  for  disadvantaged  persons  in 
programs  for  elderly  or  handicapped,  re- 
voked   

Region  VI: 

San  Francisco,  Calif.: 
Acting  Assistant  Regional  Administrator.  Pro- 
gram   Coordination   and    Services;    desig- 
nation   

Assistant  Regional  Administrator  and  Deputy. 
Housing  A.ssistance:  coUepe  housing  pro- 
pram 

Assistant  Regional  Administrator,  Equal  Op- 
portunity; fair  housing 

Assistant  Regional  Administrator,  Metropoli- 
tan   Development,    and    Deputy;    historic 

preservation  grant  program 

Seattle,  Wash.,  Director,  Northwest  Area  Office: 

College  housing  program 

Historic  preservation  grant  program 

Region  VII   'San   Juan.  P.R.i.  Assistant  Regional 
Administrator  and  Deputy,  Housing  Assistance; 

college  housing  program     --   

By  Secretary  to  certain  officials: 

Acting    Regional    Administrator.    Region   VI    iSan 

Francisco)  ;    designation 

Assistant  Secretaries,  other  than  Central  Office  em- 
ployees; continuation  in  effect 

Assistant  Secretary.  Housing  Production  an4  Mort- 
gage Credit,  et  al.; 

Low-rent   public   housing 

Various  functions 

Assistant  Secretar>-.  Metropolitan  Planning  and  De- 
velopment, and  Deputy;  various  functions 

Assistant  Secretary.  Renewal  and  Hou.<;ing  Manage- 
ment, and  Deputy: 

College  housing  program 

Homeowners  as.<;istance  proeram.  Defense  De- 
partment       ---   

Housing  assistance  in  Ala.ska     

Loans  for  housing  for  elderly  or  handicapped     _ 

Low-rent  public  housing  program 

Renewal  a.s.sistance  program,  et  aL-     

Rent  supplements  for  disadvantaged  persons  in 
hou.sing  program  for  elderly  or  handi- 
capped           

Various   functions    

Assistant    Secretary,    Research    and    Technology. 

various    functions 

Regional  Administrators  and  Deputies;  designation 
as  contracting  officers,  etc.: 

Region  II  (Philadelphia* ---    

Region  III  (Atlanta* —   

Region  V  (Fort  Worth  I      --    

CONDUCT  STANDARDS,  financial  interests 

RENT  SUPPLEMENTS,  maximum  annual  project  pay- 
ments under  contract 

Humane   Slaughter: 

LIVESTOCK,  identification  of  carcasses.  See  Agriculture 
Department. 

Hunting: 

See  Fish  and  Wildlife  Service. 
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IMMIGRATION  AND  NATURALIZATION  SERV- 
ICE: 

IMMIGRATION  REGULATIONS: 

Aliens,  applications  for  benefits,  physical  and  mental 

examination   

Contracts  with  transportation  lines,  preinspection  of 
air  travelers  outside  United  States:  reimbursable 

costs,  proposed  rule 3120, 

Documentary  requirements,  waivers : 

Immigrants 

Nonimmigrants 

Forms,  prescribed: 

Medical  certificate,  medical  appointment 

Refugee  travel  document,  proposed  rule 

Inspection  of  persons  applying  for  admission;  Cana- 
dians entering  by  small  craft 

Nonimmigrants : 

See  also  Documentary  requirements,  abore. 

Change  of  classification,  application 

Classes:  requirements  for  admission,  extension,  and 
maintenance  of  status; 

Revalidated  visa,  proposed  rule 

Schools,  petitions  for  approval  of;  proposed  rule^. 
Students: 

Canadian   students 

Period  of  admission,  etc.;  proposed  rule 

Temporary    employees ^ 

Refugee  travel  document,  proposed  nile 3172. 

Service  officers,  powers  and  duties;  proposed  rules: 
Authority  delegations: 

Officers  in  charge 

Regional  Commissioners 

Fees,  etc 

Transportation  lines,  contracts  with: 

Aliens  in  immediate  or  continuous  transit,  etc 

Preinspection  outside  U.S 581, 

NATIONALITY  REGULATIONS: 

Naturalization  court,  proceedings  before;  final  heftr- 
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Residence,  physical  presence,  and  ab-sence.  American 

institutions  of  research,  addition 

0740    ORGANIZATION  AND  FUNCTIONS,  field  service;  Dis- 

o-tIq  I  trict  No.  32.  Anchorage.  Alaska,  proposed  rule   

i  PERSONNEL  ACTIONS.  GS-14;  authority  delegation^ 
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Imports   and   Exports: 

AGRICULTURAL  COMMODITIES.  See  Agriculture  De- 
partment. 

ANTIDUMPING  ACT  of  1921.  determination.s  and  In- 
vestigations. See  Customs  Bureau;  Tariff  Commi.<:- 
sion;  Treasury  Department. 

ATOMIC  REACTOP^,  export  licenses.  See  Atomic 
Energy  Commission. 

CARPETS  AND  RUGS,  partial  extension  of  increased 
duty  on  imports  (Proclamation  3953' 

COTTON  TEXTILES,  import  restrictions.  See  Inter- 
agency Textile  Administrative  Committee. 

CULTURALLY  SIGNIFICANT  OBJECTS,  temporary 
exliibition  in  U.S --- 

CUSTOMS  regulations,  etc.  See  Cu.stoms  Bureau. 

EGGS,  dried,  quotas  for  imports  from  Denmark.  Spain. 
Sweden    and   United   Kingdom- ^    

EXPORT  CONTROL.  See  International  Commerce 
Bureau. 

FOREIGN  ASSETS  CONTROL,  certain  impoit-s.  See 
Treasury'  Department. 

OIL  See  Oil  Import  Administration. 

OVERTIME  SERVICES,  imports  and  exports:  travel 
time  allowances.  See  Agriculture  Department. 

PETROLEUM  AND  PETROLEUM  PRODUCTS,  adjust- 
ment of  imports  1  Proclamation  3969  > 

PIANOS  modification  of  trade  agreement  concession  and 
adjustment  of  duty  on  imports  (Proclamation  3964) 

SCIENTIFIC  INSTRUMENTS,  duty-free  entry.  See 
Business  and  Defense  Services  Administration. 

SHEET  GLASS  IMPORTS,  adjustment  of  duties 
( Proclamation   3967  ^ 
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IMPORTS   AND   EXPORTS — Continued 

WATCHES  AND  MOVEMENTS  from  American  Samoa, 

Guam,  and  Virgin  Islands   _    603,  820 

WILDLIFE  OR  EGGS,  importation 531 

INDIAN  AFFAIRS  BUREAU: 

ALCOHOLIC  BEVERAGES:  See  Liquor  sales. 
AUTHORITY  DELEGATIONS: 

By  Area  Dneitors  to  various  ofTu'ials: 

Area  Field  Representative.  Hoopa  Area  Feld  Office, 
Sacramento  Area  Office;  surface  lea-ses  and  per- 
mits. et<-     -  -    

Supenntendent-s.  et  al.: 

Albuqueicjue  Area  Offire;  social  services,  etc 
Muskogee  Area  Oilice;  loan  af^i(ement.s  and  modi- 

ficatioiis    -      --    -      .        - 

Phoenix  .\rea  Office:  loan  agreements  and  modi- 
fications  

By  Commissioner  to  erilam  officials: 

Area  Directors,  et  al  ,  funds  and  fiscal  matters 
Associate  Commissioner,  et  al  ;  authority  of  Com- 

mi.ssioner   _^  

Central  Office  peisonnel.  revocation: 

Investment  of  tiibal  funds,  etc 

Seneca   Nation  

From  Secretary  of  Interior: 
San  Xavier  and  Salt  River  Pima-Maricopa  Indian 
Reservation:   dedication  of  land,  enactment  of 

ordinances,  etc  -        

Southern  Paiute  Nation  of  Indians;  disposition  of 

judgment  funds  . 

FISHING;    off-reservation    treaty    rights,    extension   of 

temporary  identification  cards       _      

IRRIGATION  PROJECTS:  operation  and  maintenance 
charges: 

Flathead,  Mont  .  proposed  rule 

Fort  Hall.  Idaho  

LIQUOR  SALES,  legalized;  Southern  Ute  Reservation, 

Colo. 

NAVAJO  RESERVATION,  traders  on:  small  loan  and 

pawn  business,   proposed   rule    

ORGANIZATION   AND  FUNCTIONS 

PROCUREMENT,  general - 

UTE  MOUNTAIN  UTE  AGENCY,  name  change 

Information,   Availability: 

See  sfjcctfic  cuicricies. 

Insecticides,  Pesticides: 

See  also  Food  and  Drug  Administration. 

PESTICIDES.  Subcommittee  on.   establishment 
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Insurance: 

CROP  insurance.  See  Federal  Crop  Insurance  Corixjra- 
tion. 

FEDERAL  SAVINGS   AND  LOAN  In.surance,  etc.  See 
Federal  Home  Loan  Bank  Board. 

FLOOD  insurance.  See  Federal  In.surance  Administra- 
tion. 

FOREIGN  SOCIAL  INSURANCE    See  Social  Security 
Administration. 

HEALTH  insurance: 

Aged.  See  Social  Security  Adtiiiiustration. 
Government  employees  See  Civil  Service  Commis.sion. 

HOUSING   mortgage   insurance.   See   Federal   Housing 
Administration. 

INTERAGENCY    COMMIHEE    ON    INTERNA- 
TIONAL ATHLETICS: 

TERMINATION  I  Executive  Order  115151 4543 

INTERAGENCY      TEXTILE      ADMINISTRATIVE 
COMMITTEE: 

COTTON  TEXTILES  import  restrictions,  various  coun- 
tries: 

Brazil,  196.  5202. 


Colombia.  2755  Page 

Hungarian  Petiple's  Rep'.blir.  5203. 

India,  197. 

Korea.  Repviblic  of.  3266 

Malaysia.  197,  198.  927,  4887.  5203. 

Mexico.  3266,  4887. 

Pakiston,  785 

Poland.  4273 

Romania.   198.  370 

Tobago.   199.  200 

Trinid.ad.   199,  200. 

INTERDEPARTMENTAL      HIGHWAY      SAFETY 
BOARD: 

TERMINATION  lExecutive  Order  11515' 4543 

Interest  Equalization  Tax: 

JAPANESE  ISSUES  OF  STOCK  OR  DEBT  OBLIGA- 
TIONS lExecutive  Order  11506> 2501 

INTEI^IM  COMPLIANCE  PANEL,  COAL  MINE 
HEALTH  AND  SAFETY: 

RESPIRABLE   DUST  STANDARD,  procedures  for  ob- 
taining permits  for  noncompliance 4238,  4307,  5343 


Interior  Department: 


See  Federal  Water  Pollution  Control  Adniiniatration. 
Fish  and  Wildlife  Service. 
Geological  Survey. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
National  Park  Service. 
Oil  Import  Administration. 
APPOINTMENTS  and  statements  of  financial  interests 

under  Defense  Production  Act 364. 

2602.  3078,  3301,  4082,  4083,  4084.  5016 
AUTHORITY  DELEGATIONS  by  Secretary  to  Indian 
Affairs  Commission: 
San    Xavier   and   Salt    River   Pima-Maricopa  Indian 
Reservation,  dedication  of  land,  enactment  of  or- 
dinances, etc ,-  4421 

Southern   Paiute   Nation   of   Indians,   disposition   of 

judgement  funds   4558 

GRAZING  DISTRICTS,  cooperative.  Montana;  hear- 
ings         5016 

NEWLANDS  RECLAMATION  PROJECT.  Nev.,  operat- 
ing criteria  and  procedures.  _    5131 

ORGANIZATION  AND  FUNCTIONS,  Indian  Affairs  Bu- 
reau       1175 

PESTICIDES,  interdepartmental  agreement  for  protec- 
tion of  public  health 4014 

PETROLEUM  AND  PETROLEUM  PRODUCTS,  licens- 
ing of  imports  I  Proclamation  39691 4321 

POWER  PROJECTS  and  system  transmission  facilities, 

standard  repayment  inlere.st  rate  formula 2796 

PROCUREMENT: 

Advertising,  forni.il.  289 

C"on.striictlon  contracts.  :J56. 

Contr.ict  clauses.  226. 

Contract    debts;    compromise,    suspen.slon    or    termination.    226. 

Debarred,  suspended  and  mrligible  bidders.  225. 

Insurance  under  fixed-price  contracts.  290. 

Interior  Procurement  Reizulatinns  Committee,  2523. 

Negotiation.  226. 

PROPERTY  MANAGEMENT: 

M'>tor  eciulpment  management.  290. 
Per.-uii.il  property' 

DonaMon  to  public  bodies,  292 

Sale,  abandonment    or  destruction.  292. 

Utiliz-ition    and    disjxisal    pursuant    U)   exchange  sale   authority. 
295 
Re.il  property,  utilization  and  disixxsal.  295. 

WATCHES  AND  MOVEMENTS,  allocation  of  quotas  for 
1970  among  producers  in  Virgin  Islands,  Guam  and 
Samoa -  603,820 

WATER    POLLUTION    CONTROL    'Executive    Order 

11507) 2573 
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INTERNAL  REVENUE  SERVICE: 

AUTHORITY  DELEGATIONS  by  Commissioner  to  cer- 
tain ofBclals: 
District  Directors,  determination  letters,  revocation.  . 
District  Directors  and  Director  of  International  Op- 
erations: 
Determination  letters: 

Exempt   organizations 2598 

Pension  trust  matters 2598 

Revocation  and  reestablishment  of  exemption 2598 

Regional  Fiscal  Management  Officers,  et  al.;  collection 

actions  2893 

Safety    Management    Officer,    Protective    Programs 

Branch,  National  Office,  et  al.;  claims 1174 

ESTATE  TAX,  annuities;  proposed  rules 984 

EXCISE  TAXES: 
Alcohol,  proposed  rules : 

Denatured f^xt 

Tax-free 4408 

Distilled  spirits  plants,  proposed  rules 5179 

Documentary  stamp  taxes 1013 

Government  officials  on  leave  of  absence,  tax  on  self- 
dealing  4704 

Private  foundations,  taxable  expenditures  by vbJ 

Rum,  proposed  rules ^404 

Scholarship  and  Fellowship  Grants,  taxes  on  self- 
dealing  f293 

Sugar  tax,  credits  and  refimds  of lu^'' 

Taxes  payable  by  return,  tax  on  policies  issued  by  for- 
eign insurers 

Wine;   production  and  storage  requirements,  record 

gy^  f  J*  jgC         PtC  _  —  — —  —  — —  —  —  — 

FIREARMS  ACT  and  Omnibus  Crime  Control  and  Safe 

Streets  Act.  granting  of  relief  from  provisions  of--. 

113    185   232,  394,  636,  778,  905,  1023,  1118 

1296    2731,   3122,  3825,   3945,  4011,  4417, 

471i;  5015,  5048. 

GIFT  TAXES  employees  annuities ;  proposed  rule 985 

INCOME  TAXES:  ^.  ^  .^   ^. 

Accumulation  trusts,  election  regarding  distributions 

in  first  65  days  of  taxable  year 3030,  3995 

Consolidated  returns,  filing:  election  to  discontinue--     2774 

Elections,  certain;  procedure 4330.  4622 

Gross  income: 

Crop  Insurance  proceeds,  election  relating  to 3067 

Exclusion,  certain  death  benefits,  compensation  for 

injuries  or  sickness,  etc;  proposed  rules 981 

Inclusion: 
Annuities,  proceeds  of  endowment  and  life  Insur- 
ance contracts;  proposed  rules 981 

■  626, 

889 


1010 

4502 

16, 
1295, 
4525, 


Election  to  include  certain  restricted  property  in- 


Life  Insurance  companies,  foreign,  percentage  used  in 
computing  income  tax  for  1969  and  estimated  tax 
for  1970 '*'703 

Returns,    declaration    of    estimated    Income    tax    by 

farmers  and  fisherman 3805.  4293 

Trusts,  excess  distributions  by;  definition  of  capital 

gain  distribution,  proposed  rule 4054 

ORGANIZATION  AND  FUNCTIONS 2417 

PROCEDURE  AND  ADMINISTRATION : 

Declaration  of  estimated  income  tax  by  individuals.--     3806 

Real  estate  acquired  by  United  States;  sale,  shortening 
period  before 3806 

INTERNATIONAL  ATHLETICS,  INTERAGENCY 
COMMIHEE  ON: 

TERMINATION  (Executive  Order  11515) 4543 

INTERNATIONAL  COMMERCE  BUREAU: 

EXPORT  CONTROL: 

Administrative    proceedings,    denial    and    probation 
orders: 
See  also  Suspension  of  export  privileges,  below. 

Dumtlon  of  export  controls 3803 

Export  clearance 4951 

Licenses : 
General  license  OLC,  exports  of  commercial  vehicles 

by  civil  airlines 3801 

Individual  licenses,  amendments 3801,  4949 


Ucensing :  ^^^ 

Policy,  definition  of  terms 3801 

Special  procedures: 

Aircraft  and  vessel  repair  station  procedure 1280 

Distribution  license 1008,  1279 

Foreign-based  warehouse  procedure 1279,  3802 

Periodic  requirements  license 4949 

Reexports,  Lebanon  deleted 1008 

Short  supply  controls,  copper 624,  4949 

Commodities  subject  to  control 4950 

Special  commodity  policies: 

Agricultural  commodities 624 

Electronic  computers  and  related  equipment 3802 

Technical  data: 

Patent  applications 1008 

Validated  license  applications 1280 

SUSPENSION   OF   EXPORT  PRIVILEGES: 

ANIC  GELA,  S.p.A,,  2460. 
Bakanowskl  Corp.  Ltd.,  temiinated.  3000, 
Beadon,  D,V.,  341. 
Brandensteln,  Erwln,  2461. 
ELWEA,  2461. 

Eniwlcklungslabor  und  Werkstaetten  fuer  Elelctronlk  und  Automa- 
tion, 2461. 
Halcon  International,  Inc  ,  2460. 
Hart,  Sylvan  L..  3946. 
Hayuth,  Sylvan  L.,  3946. 
Hylen,0.  AB,  18.  1056. 
Hylen,  Gert,  18,  1056. 

Industrial  Specialty  Co  .  Ltd  ,  terminated.  3000. 
Interelektrlk  G.m,b,H.,  2461. 
Jackson,  George,  terminated,  3000. 
Johnston  Testers,  920. 
Kanno,  Isao,  4084. 
Kawasaki,  Takeo,  4084. 
Kazuo  Ilda,  4084, 
Kunte.  Walter.  2461. 
Nagasaka.  Masajl.  4084. 
Ono.  Masaakl,  4084. 

Panchaud.  Gerald  Stanley  and  John  Bralthwalte,  terminated,  3000. 
Paule,  Robert.  4016,  4017. 
SNAM  PROGETTI.  S  p.A,,  2460. 
Sela  Electronics  Co..  3946. 
Sercel  S  A,.  4016.  4017. 
Stelnemann  Beadon,  Ltd 
StonehlU,  G.  C,  terminated,  3000. 
WUhelm  Roth  GmbH,,  2461. 


terminated.  341. 
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International   Development  Agenqr: 

See  Agency  for  International  Development. 

INTERNATIONAL      JOINT      COMMISSION — 
UNITED  SJATES  AND  CANADA: 

CRESTON  VALLEY  WILDLIFE  MANAGEMENT  AREA, 
hearing 

INTERNATIONAL  WHALING  COMMISSION: 

WHALING  REGULATIONS 3814 

INTERSTATE  COMMERCE  COMMISSION: 

APPOINTMENTS  without  compensation  and  statements 
of    financial    interests    under   Defense    Production 

Act   of    1950 131,   787. 

FREIGHT  FORWARDERS: 

Applications  for  certificates,  permits,  and  licenses 

571.  3862 
Claims  for  loss  or  damage,  processing  of;  proposed 

rule - 

Surety  bonds  and  policies  of  Insurance,  forms  and 

procedure 2830 

LONG-AND-SHORT-HAUL    CHARGES  .  See    Tariflfs 

and  schedules,  below. 
MOTOR  CARRIERS: 
Agreements     under     section     5a,     applications     for 
approval: 
Film  Carriers  Association,  3209. 
Rocky  Mountain  Motor  Tariff  Bureau.  Inc.,  787. 
Southern  Freight  Asaoclatlon,  •*  al.,  2804. 
Southern  Illinois  Motor  Rate  Conference,  2804. 
Tex.i.s  Motor  Express,  3209. 


4589 

339, 
4173 

2890 
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INTERSTATE  COMMERCE  COMMISSION — Con. 

MOTOR  CARRIERS — Continued 
Applications  for  certificates,  permits,  and  licenses: 

Brokers,  lists  of  applicants;  passenger  earner.'; 

4173,  4803, 
GpfratiiiK  authont.v,  lists  of  applicants: 

Intrastate  cairiers 

843.  1138,  2552,  3145.  3786,4105,4360, 

Pas.senKer  carriers -^   

516,  571,  920,  1209,  2633,  3207,  3862,  4172, 
4450.4802.5065.5160 

Properly  carriers      .    _    

249  251,  3:il.  375.  512. 
1199.  1210,  2548,  2619 
3193,  3207,  3271.  3781 
4355,  4359.  4434,  4451 
5060,  5066.  5146,  5161 
Temporary  authority  under  .section  210a' a 

Passenuer  carriers  

1032, 1034, 1140, 1264. 1302,2710,3051,4726,5070, 
Property  carriers 

132,  253,  372.  406,  517. 
1030,  1032,  1139,  1140, 
2805.  2848, 
3269,  3316. 
4175.  4233. 
5066,  5071, 


2709. 
3094, 
4034, 

4725. 


559.  572  837,  907. 
2633.  2845,  2931, 
3848,  4101,  4167 
4719  4724,  4795 


of  Act: 


519,  653,  788,  789 
1258,  1300,  1302, 
2942,  2943.  3049. 
3699.  3786.  3864. 
4360.  4362.  4451. 
5161.  5297.  5384. 


for- 
4754 
taritl.s  proMcliiiK 
537. 
3863. 
pi oposcd 

231. 

183 


2711. 
3208. 
4174. 
4983. 
Transfer  proceedings 

134  213.  340.  374.  407,  450,  572,  612,  655 
920,  1034,  1074.  1211.  1303.  2471.  2552  2713. 
2806  2944.  2915.  3010.  3011.  3053,  3095, 
3271.  3318.  3700.  3788.  3866.  3867.  3962. 
4105.  4175.  4278.  4313.  4452.  4589.  4726, 
4728.  4895,  4991,  5072.  5298.  5299. 
Claims  for  loss  or  damage,  proces.siiiR  of:  proposed 

rule 
Commercial  zones: 

BaltiniDrc,  Mel  ,  4!l(;:i 
Beaumont.  Tex  .  21192 
Prop<i.s«i  rule.  2'J'.)5 
Miniieapoli.s-St    P.nil,  Minn     iino 
SI     l/)Uls.  Mo  -K.I.St  .St    l.oius.  111     2727. 
Wiushington,  L)  c  .  pruposeil  nili'.  Hit). 

Form  BOp  103.  household  «ood.s        

Hou.sehold  Koods.  tiansportation  m  interstate  or 
eit;n  commerce 
Accessorial    or    tfrnunal    .^eivin 

therefor,  eti 
N»'W  furniture,  shipments  ot 
Practices  of  cariiei.s.  agency  relationships 

rules,  exteiision.s  ol    time.. 

Rates,  released  

Petitions: 

.Soiithrrn    Cilil' 'Ilm    t'oiucrcii.r    oi    .Scvpiit  li-(j^iiy    .Adirn- 

tlstfi.  slalM-s  ol   rrruun   chiirrli    '.  nmsporlatlon.  4.)(i:J. 
Ralph  Nader,  siii'  >kin^  on  ml  fi^i  .iic  Ini.ses.  :iOf);i,  ;U45 

Reiwrts.  annual:  Class  I  and  II  proioeity  canieis 
Routes,  alternate:  deviation  notices 

508.  509,  836.   1128.   1131.  2551.  2844,  2845. 
3781.  4100.  4354.  4717.  5060, 
School  children  and  teachers,  \ehicles  employed  solely 
m  transporting:  proposed  rule,  extension  of  time 
Standards  for  registration  of  certilicates  and  permits 
with   States.   e\iden(iim    lawfulness  of   intei  state 
operation 
Surety  bonds  and  policies  of  insurance,  forms  and  pro- 
cedure        .    —    — 

Tariffs  and  .schedules: 

.S'fc  (ilso  Tariffs  and  schedule.-.  Ix'hur. 
FreiKht    late    tariffs   and   sciiedules.   and   cla.ssitica- 
tions: 

Emergency  transportation  of  property 4052 

Household  uoods.  relea.sed  ralcs_    183 

Restrictions   on   service  . -    - 

ORGANIZATION  AND  FUNCTIONS:  central  and  field 

organization   description        . 

PIPEIJNE     COMPANIES,     uniform     system     of     ac- 
counts  4314. 

RAILROADS: 

Accounts,  uniform  system:  proposed  rule,  extension  of 
time  -  - 


Page 


3207. 
5160 

252. 
4723 

339. 
4359. 

247. 
1132. 
3141. 
4173. 

4803. 


519. 
5385 
32. 
997. 
2472. 
3052. 
3961. 
4588, 

33. 
790, 
2758. 
3208. 
4036. 
4727. 


2890 


4754 

4963 

1165 
4896 

5125 


42:i4 


3;*()0 

246 
3140. 


:i96:i 

2.')24 
2829 


455:^ 
4234 
4261 

4353 

4805 

545 


3813 

131. 

3096. 

3701 
5335 

4261 


3899. 
5042 
894 
3780 
5334 


4804 
2890 


4589 
5024 


Car  service:  Page 

Appointment  of  embargo  agents 3812 

Authorization  to  use  certain  trackage: 

Atchl.son.  Topeka  and  Santa  Fe  Railway  Co  .  5334. 

Chicago,  Rock  Island  and  Pacific  Railroad  Co.,  5334. 

Cireat  Northern  Railway  Co  .  895 

St   Lxuils-San  Francisco  P.ailway  Co  ,  45. 

Union  Pacific  Railroad  Co  ,  5334. 

Boxcars,  disti'ibution: 
Directions: 

Appointment  of  agents 

Various    companies   _. 1 

245.   246.   449.   786.  787,   1299.   1300,  2844, 
3097.  3779.  3780.  4033,  4034 

Int  entive  per  diem  charges,  1968 

Service  order  No   1027 2868, 

Flat  cars,  order  to  unload  machinery  held  at  Knox- 

\illc  and  Nashville,  Tenn.       

Freight  cars: 

Investigation  of  adequacy  of  ownership,  car  utili- 
zation, distribution,  rules,  and  practices 

5041. 

Movement,  operating  regulations..    

Unloading  of  cars  by  consignee    .      .    

Hopper  cars,  covered,  return  of    894, 

Claims  for  lo.ss  or  damage: 

Gram  and  grain  products,  petition  for  declaratory 

order  

Processing,    proposed    rule 

Rates  and  charges: 

Increased  freight  rates: 

1969      3863, 

1970  _    4354,4453,4895, 

Intrastate  freight  rates  and  charges: 

1969: 
Alabama,  2804.  48<j;! 
Ccorgta,  :inO<),  45!l(».  .')29t!. 
Illinoi.s,  2707 
Kansa.s,  4894 

Kentucky,  2708,  27.S7,  4894 
Nebraska,  2471,  2708 
North  Carolina,  2941 
South  Carolina.  284.T. 
.Southern  State,';,  :i40. 
Virrnna,  :iOIO.  5I<;2 

'.370: 
.New  Mt.vico   4729 

Intrastate  pas.senger  fares: 
Iowa  and   Texas,  2941.  42:J2 

Intrastate  switchin 

Kenluckv,    10:)4, 

Routiim  of  traffic: 

Appointment  of  agints  _  3813 

Authority  to  reroute  or  divert  certain  traffic: 

-Ann  .'\rbi.r  H.iilroiicl,  :i779 

Che.s.ipeake  and  Olno  K.oUvay  Co.   I21I,  309.T,  4100.  4804.  4892 

Chicago,  Rock  Isl.uid  and  P.icllic  Railroad  Co,.  5384, 

Frankfort  and  Cincinnati  Railroad  Co  ,  5204 

IlUnoi.s  Centr.il  Railroad  Co  .  :J863. 

Mi.s.so\iri  Pacific  R.ulroail  Co  .  3863. 

rARIPTS  AND  SCHEDULES: 

Src  al:,()  uridi'r  Motor  earners,  ahorr 
Long-and-sliort-haul  cliargi .-:  fourth  .section  a|)i)lica- 

tions  for  relief       ..    ._  ____ 

213.  339.   371.   406.  450.  508.  572.  611.  653 
1210.    1303.   2553,   2709,   2757, 
3009 
3961 
4717 


rates  and  chart;es,  1969: 
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3094,  3140,  3208,  3269, 
4034,  4100,  4173.  4232. 
4983.    5162.    5204.    5296. 


1030,  1070 
2844,  2940 
3781,  3863 
4453.  4591 
WATER  CARRIERS: 

Applications    for   certificates,    permits 

property  carriers 

Claims  for  lo.ss  or  damage,  processing  of;    proposed 

rule    


31. 

997. 

2804. 

3699. 

4354. 


and   licenses: 
1210.  3863,  4451, 


5160 
2890 


INTERSTATE  LAND  SALES  REGISTRATION  OF- 
FICE: V 

LAND  REGISTRATION.  State  filings,  exemptions:  pro- 
posed   rules ..        .    812 


Japan: 

STOCKS  OR  DEBT  OBLIGATIONS,  Issues,  tax  on  ac- 
quisition (Executive  Order  11506) 

Judiciary,   Senate  Committee  on: 


TAX     RETURNS. 
11505)     


INSPECTION     (Executive     Order 


JUSTICE  DEPARTMENT: 

See  Immiqration  and  Naturalization  Service. 
Narcotics  and  Dangerous  Drugs  Bureau. 
CLAIMS: 

Civil  claims,  authority  to  compromise  and  close 

Employees"  claims 

Federal  Tort  Claims  Act,  administrative  claims  under. 
EMPLOYEE  MANAGEMENT  RELATIONS,  rescission  of 

prior  regulations 

ORGANIZATION  AND  FUNCTIONS : 
Administrative  Division : 

Claims,   employees' 

Personnel  actions 

Civil  claims,  authority  to  compromise  and  close 

WITNESS   FEES,    officers    and    employees   of    United 
States 


LABOR  DEPARTMENT: 

See  Employeeb'  Compensation  Bureau. 
Federal  Contract  Conjplrvncc  Office. 
Labor -Management   and   Welfare-Pension  Reports 

Office. 
Labor  Standards  Bureau. 
Manpower  Administration. 
Wage  and  Hour  Division. 
ADJUSTMENT  ASSISTANCE: 
Certification  of  eligibility  of  workers  of  Bethlehem 

Steel  Corp.,  Pinole  Point,  Calif.;  investigation 

Request  for  certification  of  eligibility,  workers  of  sheet 

glass  plant  of  American  St.  Gobain  Coi-p 

CONDUCT  STANDARDS  for  labor  organizations,  pro- 

fiosed   rules 

DOCUMENTS,  examination  and  copying  of,  Federal  em- 
ployees' compensation  records 

FEDERAL  SER'VICE  CONTRACTS,  labor  standards  for; 

editorial  changes 

FEDERAL  SUPPLY  CONTRACTS,   safety   and  health 

standards  for 

LABOR  RELATIONS  in  Federal  .service 

OCCUPATIONAL  TRAINING  of  unemployed  persons, 
allowances  and  other  payments  in  American  Samoa 

and  Trust  Territory  of  Pacific  Islands 

ORGANIZATION  AND  FUNCTIONS: 

Editorial    changes - 

Regional    and    Area    Administrators,    addresses   and 

jurisdiction   

PROCUREMENT,     Federal,     changes     in     preference 

SVStGITl 

UNEMPLOYMENT  COMPENSATION  LAWS,  certifica- 
tion of  States  and  State  laws  to  Secretary  of 
Treasury  

Labor-Management  Relations: 

FEDERAL  RESERVE  BOARD 

JUSTICE  DEPARTMENT 

LABOR  DEPARTMENT 


Page 
2501 

939 


3994 

4210 

314 

5034 


4210 
1049 
3994 

883 


LABOR-MANAGEMENT  AND  WELFARE  PEN- 
SION REPORTS  OFFICE: 

PUBLICATION  REQUIREMENTS,  variation  from;  em- 
ployee benefit  plans  utilizing  Aetna  Life  Insurance 
Co.,  proposed  rule 

REPORTS:  information,  financial,  employees  and  em- 
ployers, etc 

LABOR  STANDARDS   BUREAU: 

CHILD  LABOR  REGULATIONS,  hazardous  occupations 
in  agriculture 221, 


5184 

5383 

3996 

1289 

883 

1015 
2556 

626 

532 

2565 

2387 

244 


4610 
5034 
2556 


2994 
2990 

2822 


FEDERAL  SERVICE  CONTRACTS,  safety  and  health     Page 
standards;  editorial  changes 887 

HAZARDOUS  MATERIALS,  safety  and  health  regula- 
tions for  ship  repairing,  shipbuilding,  and  ship- 
breaking  ^^ 

LAND  MANAGEMENT  BUREAU: 

APPEALS  PROCEDURES,  exhaustion  of  administrative 

remedies;  proposed  rule 3173 

AUTHORITY  DELEGATIONS: 

By  Director  to  State  Directors,  et  al.;  lands  and  re- 
sources, recreation  use 5352 

By  District  Manager,  Bilhngs,  Mont.,  to  Chief,  Admin- 
istration Division,  et  al.;  contracts 818 

By  State  Director,  New  Mexico,  to  District  Managers; 

designation  as  Acting  Area  Managers,  etc 2538 

CEMETERY  SITE,  Arizona,  Yuma  County 232 

CLASSIFICATION  OF  LANDS ;  proposals,  etc, : 
Coal  lands : 

Colorado,  470,  471 

Exchanges: 

Arizona.  2900,  4418.  5126. 
California,   1118,  2537. 
Montana.  5127. 
New  Mexico,  394,  395.  1121. 
Oregon.  4144.  4421,  5016. 

Multiple-use  management: 

Alask.i.  16.  17.  2537,  5352. 
Arizona.  232.  5126. 
Idaho.  637,  3180. 
Montana,  5126 
Nevada,  549,  2901,  4144. 
New  Mexico.  5128.  5130.  5352. 
Oregon,  550.  5353 
Wyoming,  186. 

Point  Reyes  National  Seashore  Act: 
California,  233. 

Public  sales: 

Arizona,  3078.  4418.  5126. 
California,  233,  1118,4143. 
Nevada,  4974. 

Recreation  and  Public  Purposes  Act: 

California.   1118.  4144. 

Scrip  rights: 
Arizona.  327. 
State  indemnity  lieu  selection: 

Arizona.  549.  2599,  4418 
C.ililornia.  233.  1118. 
COAL  LANDS.  See  under  Classification  of  lands;  Min- 
eral lands 
COAL  LEASES,  permits  and  licenses;  acreage  limita- 
tions, proposed  rule 

GRANTS.  State:  selection  of  unsurveyed  land 

GRAZING  DISTRICTS: 

Licenses  and  permits,  fees;  annual  increment  defer- 
red      

Modifications: 

California,  No.   2   550, 

Nevada.  Nos.  2  and  3 550. 

New  Mexico.  Nos.  3  and  6,  correction 

Utah.  No.  8.  addition  (PLO  4772) 

GRAZING    FEES,    schedule,    1970 

HOMESTEADS,  lands  opened  to  entry: 

Ala.ska.  3180,  4711 
Arizona,  226.  2402 
California,  905,  3180.  4400. 
Colorado.  470.  2538.  5177. 
Idaho.  226.  637. 
Minnesota.  227 
Montana,  4400,  4402. 
Nevada.  4400 
New  Mexico.  4012 
Oregon.  470.  4516,  5330 
Utah.  234.  2776.  4516. 
Washington,  1175.  2601.  3765. 
Wyoming.  905.  2732 

MINERAL  LANDS,  entry  on: 

Coal  land  withdrawals  UUh  No.  1  and  No.  9,  Execu- 
tive orders  of  July  7,  1910,  and  May  II,  1911,  re- 
voked in  part  (PLO  4775)— - 4403 


3815 
5329 


2591 

4417 
4417 
550 
4402 
3765 
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LAND  MANAGEMENT  BUREAU— Continued      ^^^^ 

MINERAL  LANDS,  entry  on— Continued 

Coal  leases,  permits  and  licenses;  acreage  limitations, 

proposed   rule     3815 

Lands  opened  to  mineral  entry: 

Alaska.  477!) 
California.  :il80 
Ccilorado.  5177 
Montana.  4400,  4402. 
Nevada,  4400 
New  Mexico.  4012 
CJre(,'on.  4.510.  SiSM) 
L'lah.  2776 

NATIONAL  FOREST  LANDS,  additions,  etc.: 
See  also  under  Withdrawals,  brluiv. 
Arizona.  Sitgreaves  National  Poorest,  slock  driveway 

No.  10  revoked  in  part  I  PLC  47621 ..    ..     2402 

California.  Sierra  National  Poorest,  lands  restored  from 

power     withdrawal     905 

Colorado,  lands  restored  from  power  projects: 

Arapaho  National  Foicst     

Rio  Grande  National  Forest 

Roosevelt  National  Forest 

Minne.sota,   Superior   National    Forest,    powersite   re- 
serve revoked  in  part  <  PLC  4756 ' 

Montana.  Beaverhead  National  Forest,  addition  <PLO 

4785'    

Nevada,    Humboldt    National    Forest,   addition    (PLC 

4778>  

New  Mexico,  Cibola  National  Forest,  propo.sed  addi- 
tion     _^ 

Oregon.  Mount  Hood  National  Forest,  lands  restored 

from   power  project     .    ..      .. 

Utah: 

Ashley  National  Forest,  lands  added  and  excluded 

IPL0  4772'  _.    _      4402.4782, 

Wasatch     National     Forest,     Boundaries     adjusted 

(  PLC  4437  I  corrected  '  PLO  4768  • _. , 

Washington,  Snoqualmig  National  F'orest,  lands  re- 
stored from  power  projects    2601, 

OBSOLETE  REGULATIONS,  deletion! 

POWER  PROJECTS: 

Minnesota,  powersite  reserve  No.  185:  Executive  order 

of  May  16,  1911.  revoked  m  part  (PLO  4756) 

Utah: 

Powersite  classification  No.  377  (PLO  4763  > . 

Powersite  reserves  No.  34  and  42,  Executive  order  of 

July  2,  1910,  revoked  in  part  (PLO  4776) 

Powersite  reserve  No.  119  (PLO  4763* 

Washington: 

Powersite  modification  No.  62  iPLO  4783  >    

Powersite  reserve  No.  72  'PLO  4783 •    

RECREATION,  land  ase;  authority  delegation 

REGULATIONS,    ob.solrtc.    deletion 

SALES,  public; 
California: 

Mendocino  and  Sonoma  Counties,  '2'.i'i 
TiioUmine  County,  1120. 
Idaho,  Boise  Meridian,  17.  2900 

Nevada,   Mount   Diablo   Meridian.   .•(27.   28;J4.  47tj7.  4!)74 
Wyoming.  Sixth  Principal  Meridian.  4712 

SURFACE   EXPLORATION,   MINING,   etc.;    perform- 
ance bond,  proposed  rule   2994 

SURVEY  PI^TS: 

Alaska.  1056.  3180.  414.1.  471  1 
Arizona.  2732, 
California,  905 
Idaho,  3042,  4767. 
Utah,  2901.  4417. 
Washington.  1175. 
Wyoming.  2732. 

WATER    RESERVES,    PUBLIC,    Executive   orders    re- 
voked in  part: 
No.  107.  Montana;  order  of  April  17.  1926  (PLO  4764  i        4400 
No.  79.  Oregon;  order  of  August  27.  1921  (PLO  4780)..     5330 
WILDLIFE  REFUGE;   California,   Honey  Lake  Water- 
fowl Management  Area,  proposed  addition 4420 

WITHDRAWALS  of  lands  for  specified  uses  of  B'ederal 
agencies,  etc.: 
Alaska: 

All  unreserved  lands,  protection  of  rights  of  Aleuts, 
Eskimos,  and  Indians;  PLO  4582  modified  for 
oil  pipeline  system  (PLO  4733) 424 


2538 

2538 

470 

227 

5178 

4753 

1174 
470 

5109 

4401 

3765 
3072 

227 

2276 

4516 
2776 

5109 
5109 
5352 
3072 


Alaska — Continued  Page 

Anchorage  townsite,  townsite  and  railroad  pur- 
poses; Executive  Order  1919'2.  2216,  3672,  and 
PLO  746,  872,  and  1066,  revoked  in  part  (PLO 

47711      4401 

North  Star  Borough,  Army  Department,  prior  orders 

revoked  in  part  (PLO  4779 1 5330 

Shaktoolik,  school,  Indian  Affairs  Bureau;  proposed 

withdrawal    4308 

Arizona: 

Navajo  County,  stock  driveway  No.  10,  revoked  in 

part    (PLO    4762> 2402 

Pinal  County,  transmission  line  and  stock  driveway 
purposes.  Reclamation  Bureau;  proposed  with- 
drawal _  2,599 

Sitgreaves   National   Forest,   recreation  area,  PLO 

1545  revoked  in  part  (PLO  4754 1 226 

Arkansas,  Ouachita  National  Forest,  recreation  areas. 

Forest   Service;    proposed    withdrawal 3828 

California: 

Del  Norte  County,  protection  of  redwoods;  PLO  3529 

revoked  in  part  <PLO  4761 ) 533 

Humboldt  County.  cla.ssifi(  ation.  Executive  Order 

5237  revoked  m  jjart  1  PLO  4765' 4400 

Klamath    National    Forest,    campgrounds.    Forest 

Service;  proposed  withdrawal 4308 

La.s.sen  County,  Honey  Lake  Waterfowl  Manage- 
ment Area,  Fish  and  Wildlife  Service;  pro- 
posed addition 4420 

Mendocino  County: 
Administrative  site.   Forest  Service;   prior  order 

revoked    (PLO   4765i 4400 

Redwoods  protection,  PLO  4096  revoked  in  part 

(PLO  4781) .- 5109 

Mono  and  Tehama  Counties,  geothermal  areas, 
Land  Management  Bureau;  proposed  with- 
drawal  4974 

Plumas    National    Forest,    recreation   area,    Forest 

Service;  propo.sed  withdrawal 4012 

San  Diego  County,  recreation  purposes.  Land  Man- 
agement Bureau;    proposed  withdrawal 1244 

Trinity    National    Forest,    campground   and    picnic 

area.  Agriculture  Department  (PLO  4770 1 4401 

Colorado: 

Delta  and  Mesa  Counties.  Colorado  River  Storage 
Project;     prior    order    revoked    in    part    (PLO 

47841    5177 

New  Mexico  Principal  Meridian,  air  to  ground 
facility.  Federal  Aviation  Administration;  pro- 
posed  withdrawal 5126 

Rocky  Mountain  National  Park,  stock  driveway 
withdrawal  No    5:   prior  order  revoked  in  part 

(PLO  4759) 227 

Idaho: 

Boise  Meridian.  Ririe  Dam  and  Reservoir.  Engineers 

Corps:   proposed  withdrawal  terminated 394 

Boise  National  Forest.  Boise  Project,  prior  orders 

revoked  in  part  1  PLO  4755 1 2828 

Bonneville  County.  Lynn  Crandall  Reservoir  site  and 
Clark  Ranch  Dam,  Reclamation  Bureau;  pro- 
posed  withdrawal 3826 

Sawtooth  National  Forest,  recreation  areas.  Agri- 
culture Department;  projxised  withdrawal 1120 

Shoshone  County,  road  right-of-way.  Forest  Service 

(PLO  47671 4401 

Montana: 

Jefferson  County,  administrative  site.  Forest  Service 

(PLO    47731 4402 

Kootenai  National  Forest,  campground.  Forest  Serv- 
ice;   proposed  withdrawal   terminated 3180 

Nobra.ska.  Mofrill  County,  reclamation  purposes,  prior 

order  revoked  in  pan  iPLO  4753'      317 

Nevada: 

Humboldt  County,  Air  Force  use,  PLO  1609  revoked 

(PLO     47661 4400 

Mount  Diablo  Meridian.  Southern  Nevada  Water 
Supply  Project:  Reclamation  Bureau,  proposed 

withdrawal  terminated  in  part 3180 

New  Mexico: 

Cibola  National  Forest: 

Addition,  Forest  Service;  proposed  withdrawal--     1174 
Administrative  site  and   recreation  area.  Forest 

Service;  proposed  withdrawal 2600 
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New  Mexico — Continued  ^*B« 

Cibola  National  Forest — Continued 
Recreation  zone: 

Agriculture  Department  (PLO  4757 1 227 

Forest  Service,  proposed  withdrawal 4767 

Gila  National  Forest,  recreation  area.  Forest  Serv- 
ice; proposed  withdrawal 2459 

Rio  Arriba  County,  recreation  area.  Forest  Service; 

proposed   withdrawal 2732 

San  Juan  County,  Navajo  Indian  Irrigation  Project, 

Reclamation  Bureau;  proposed  withdrawal —     5128 
Oregon : 

Ochoco  National  Forest,  roadside  zone,  Forest  Serv- 
ice; proposed  withdrawal 4146 

Umatilla  County,  Umatilla  Project,  prior  orders  re- 
voked (PLO  47771 4516 

Whitman  National  Forest,  reservoir  and  recreation 

areas,  Forest  Service;  proposed  withdrawal —     2600 
Willamette  Meridian,  proposed  withdrawals: 

Recreation  areas.  Land  Management  Bureau 2600 

Road  right-of-way.  Forest  Service 4711,  4712,  4872 

Winema  National  Forest: 

Campground.    Forest    Service;     proposed    with- 
drawal           4872 

Right-of-way.  roadside  areas,  etc..  PLO  1867  re- 
voked in  part  <PLO  4758' 227 

Utah: 

Ashley  National  Forest  campgrounds.  Agriculture 

Department  (PLO  4774 » 4402 

Dixie  National  Forest,  administrative  site.  Forest 

Service;  proposed  withdrawal 4308 

Wasatch  National  Forest,  campgrounds.  Agricul- 
ture Department    (PLO  4774) 4403 

Washington,  Okanogan  National  Forest,  administra- 
tive site,  prior  order  revoked  (PLO  4769* 4401 

Wyoming: 
Bighorn  National  Forest,  campgrounds,  etc..  Forest 

Service;  proposed  withdrawal 4268 

Sixth  Principal  Meridian,  administrative  site.  Land 
Managament  Bureau;  proposed  withdrawal 
amended    4712 

Law  Enforcement  Training  Center,  Con- 
solidated,  Federal: 

INTERAGENCY  TRAINING  FACILITY 4219 

Lemons: 

See  Agriculture  Department. 

Lettuce: 

See  Agriculture  Department. 

Limes: 

See  Agriculture  Department. 

Liquor: 

See  Alcoholic  beverages. 

Livestock: 

FOOD  ADDITIVES  in  food  and  drinking  water.  See 
Food  and  Drug  Administration. 

GRAZING.  See  Land  Management  Bureau. 

HUMANE  SLAUGHTER,  stockyards,  etc.  See  Agricul- 
ture Department. 

TRESPASS  on  national  forest  lands,  restrictions 3165 

Loans: 

AGRICULTURAL  COMMODITIES,  various  loan  pro- 
grams. See  Commodity  Credit  Corporation. 

DISASTER  AREAS,  emergency  loans.  See  Emergency 
Preparedness  Office;  Small  Business  Administra- 
tion. 

FEDERAL    INTERMEDIATE   CREDIT   BANKS,    direct 

loans   415 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM,  etc.  See 
Federal  Home  Loan  Bank  Board. 

FISHING  VESSELS,  construction  or  purchase  loans. 
See  Fish  and  Wildlife  Service. 


HEALTH  PROFESSIONS  student  loans.  See  National     P*ge 

Institutes  of  Health. 
HOUSING.  See  Federal  Housing  Administration. 
STUDENTS.  See  Education  Office. 
VETERANS.  See  Veterans  Administration. 

Lotteries: 

BROADCASTING    of    information    concerning,    FCC 

ruling    4270 

Lumber: 

See  Timber. 

M 
Macaroni  and  Noodle  Products: 

See  Food  and  Drug  Administration. 

MANAGEMENT  IMPROVEMENT,  PRESIDENT'S 
ADVISORY  COUNCIL  ON: 

ESTABLISHMENT  (Executive  Order  11509> 2857 

MANPOWER  ADMINISTRATION: 

DLSASTER  UNEMPLOYMENT  ASSISTANCE;  eligibil- 

ilv.  deductions,  etc 1009 

UNEMPLOYMENT  COMPENSATION  for  Federal  civil- 
ian employees;  definitions  of  'first  claim"  and  'base 
period"   223 

MANPOWER,  PRESIDENT'S  COMMIHEE  ON: 

TERMINATION  (Executive  Order  11515) 4543 

MARITIME  ADMINISTRATION: 

CUBA,  free  world  and  Polish  flag  vessels  arriving  in. 

since  January  1.  1963;  list -     364 

DOCUMENTATION.  TRANSFER.  OR  CHARTER  of 
ve.ssels;  approval  of  Fidelity  Bank  as  trustee  under 

Public   Law   89-346 115 

FREE  WORLD  AND  POLISH  FLAG  VESSELS  arriving 

in  Cuba  since  January  1.  1963;  list -.         3244 

GOVERNMENT-SPONSORED  COMMODITIES,  voy- 
age charter  rate  guidelines;  continuation  of  sus- 
pension     4888 

ORGANIZATION  AND  FUNCTIONS.  Policy  and  Plans 

Office    5132 

SUBSIDIZED  VESSELS  AND  OPERATORS: 

Capital  reserve  fund,  payments  from;  purchase  or  re- 
construction of  cargo  containers,  accountability, 

deleted    4945 

Operating-differential  subsidies,  application  under 
Merchant  Marine  Act  of  936;  Oceanic  Steam- 
ship   Co 3124.3946,4146 

Subsidy  condition  surveys  and  reporting  of  mainte- 
nance and  repairs     -    4048 

"USNS  MERCURY"  AND  "USS  SALAMONIE,"  avail- 
ability for  major  conversion  and  restoration  for 

commercial  operation,  allocation 4569 

WAR-BUILT  VESSEL,  exchange;  Mission  San  Rafael--     1123 

Maritime   Commission: 

See  Federal  Maritime  Commission. 

Meat  and   Products: 

See  Agriculture  Department. 

Medal   of  Freedom: 

AWARD  (Executive  Order  11515) 4543 

Medical   Care: 

See  Hospital  and  medical  care. 

Mexico: 

CUSTOMS  RELATIONS,  proposed  rules --      767 
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Migratory  Birds: 

See  Pish  and  Wildlife  Service. 
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Milk: 

See  AKricullurc  Depaitment;  Food  and  Nutrition  Serv- 
ice. 

Mineral   Lands  and   Minerals: 

See  also  Oil  and  gas. 

COAL  LANDS,  cla.^.sification.  See  GeoloKical  Survey. 

COAL  AND  LIGNITE  MINING  CONCERNS,  small  busi- 
ness definition,  proposed  rule 2597 

COAL  MINES,  safety  standards.  See  Interim  Compli- 
ance Panel :  Mines  Bureau. 

NICKEL:    restrictions   on    placement   of    rated   orders, 

revoked--    -     4211 

PUBLIC  LANDS,  mining,'  and  reclamation.  See  Land 
Management  Bureau. 

MINES  BUREAU: 

ACCIDENTS,  INJURIES,  etc.,  notification  to  Bureau: 

proposed    rules 539,1239 

BLASTING  DEVICES 5339 

COAL  MINES: 

Dust  personal   sampler  units,   approval  by  Secretary 
of  Interior  and  Secretary  of  Health,  Education, 

and  Welfare 4326 

Underground  mines,  mandatory  safety  standards 5221 

EXPLOSIVES  and  related  articles 5335 

HEALTH  AND  SAFETY  STANDARDS: 

Coal  mines,  underground;   mandatory  safety  stand- 
ards       5221 

Open  pit  mines,  metal  and  nonmetallic --  3660,4515 

Sand,  gravel,  and  crushed  stone  operations .  3665,4515 

Underground  mines,  metal  and  nonmetallic 3670,4515 

MECHANIZED   MINING  SECTION,  separate  splits  of 

air;  application  for  extension  of  time --     3122 

MINES  OPERATIONS  APPEALS  BOARD: 

ORGANIZATION  AND  FUNCTIONS 5255 

PROCEDURES  under  Federal  Coal  Mine  Health  and 

Safety  Act  of  1969 5255 

MINORITY  BUSINESS  ENTERPRISE  OFFICE: 

ORGANIZATION  AND  FUNCTIONS 4689 

Mint  Bureau: 

See  Treasury  Department. 

Monetary  OfFices: 

See  Treasury  Department. 

Motor  Carriers: 

EXPLOSIVES,  transportation.  See  Hazardous  Materials 
Regrulations  Board. 

FEDERAL  MOVING  CONTRACTS,  performance  capa- 
bility   

OPERATING  AUTHORITY,  routes,  etc.  See  Interstate 
Commerce  Commission. 

SAFETY  STANDARDS.  See  Federal  Highway  Adminis- 
tration. 


3807 


Motor  Vehicles: 


Education, 
See 


AIR   POLLUTION   CONTROL.   Sec   Health 
and  Welfare  Department. 

EXPLOSIVES,    transportation   by   motor   vehicle 
Hazardous  Materials  Regulations  Board. 

FIRE  ISLAND  NATIONAL  SEASHORE,  motor  vehicles 
in.  See  National  Park  Service. 

MANUFACTURERS,  bona  flde.  determination 4559 

SAFETY  STANDARDS.  See  Federal  Highway  Admin- 
istration, 


N 


NARCOTICS      AND      DANGEROUS      DRUGS    "^^^^ 
BUREAU: 

DEPRESSANT  AND  STIMULANT  DRUGS : 

Additions  to  list  of  drugs  subject  to  control;  proposed 
rules : 

JB-318  and  its  salts  and  isomers 4306 

JB-336  and  its  salts  and  isomers 4306 

MDA  and  its  salts  and  isomers 4306 

MMDA  and  its  salts  and  isomers 4306 

TMA  and  its  salts  and  isomers 4306 

Exportation  of  controlled  substances,  effective  date..  1009 
Peyote  for  religious  purposes;   petition  denied,  pro- 
posed rule 2874 

PERSONNEL  ACTIONS,  GS-14;  authority  delegation..  1049 

NATIONAL  AERONAUTICS  AND  SPACE  AD- 
MINISTRATION: 

CONDUCT  STANDARDS,  certification  of  Dr.  Jerry  L. 

ModLsette  to  act  as  agent 5059 

EXTRATERRESTRIAL         EXPOSURE,         quarantine 

period 4676 

OFFICIAL  SEAL,  INSIGNIA,  ASTRONAUT  BADGES. 

and  flags 4700 

NATIONAL  AIR  POLLUTION  CONTROL  AD- 
MINISTRATION: 

AIR  POLLUTION  PREVENTION  AND  CONTROL,  is- 
suance of  air  quality  criteria  and  Information  on 
recommended  control  techniques 4768 

AIR  QUALITY  CONTROL  REGIONS: 

Atlanta,  metropolitan.  Intrastate:   proposed  designation,  2411. 
Birmingham,  metropolitan.  Interstate,  designation,  4260. 
Champlain  Valley,  Interstate,  proposed  designation,  4766. 
Dallas-Fort  Worth,  metropolitan.  Intrastate,  proposed  designation, 

765. 
Houston-Galveston,  metropolitan,  Intrastate,  proposed  designation, 

765 
Memphl.s,  metropolitan,  interstate;   proposed  designation,  630. 
Miami,  metropolitan,  intrastate;  proposed  designation,  4965. 
Olclahoma    City,    metropolitan,    intrastate;    proposed    designation, 

4764. 
San  Antonio,  metropolitan.  Intrastate;   proposed  designation,  765. 
Virgin  Islands,  proposed  designation,  4305. 

ORGANIZATION  AND  FUNCTIONS 


NATIONAL  BUREAU  OF  STANDARDS: 

INFORMATION  PROCESSING,  Federal;  standards.. 

SOFTWOOD  LUMBER  STANDARD,  change  in  efTectlve 
date _ 


606 


1246. 
4888 

3946 


National  Commission  on  Product  Safety: 

See  National  Product  Safety  Commission. 

NATIONAL    CREDIT    UNION    ADMINISTRA-    ^ 
TION: 

ORGANIZATION  AND  FUNCTIONS 4784 

National   Emergency: 

POSTAL  WORK  STOPPAGE  (Proclamation  3972) 

Use  of  members  and  units  of  Armed  Forces  and  Na- 
tional Guard  (Executive  Order  11519) 


5001 
5003 


National  Forests,   Parks,  etc.: 

See  Land  Management  Bureau;  National  Park  Service. 

National   Guard: 

See  also  Army  Department. 

POSTAL  WORK  STOPPAGE,  use  In  (Executive  Order 

11519) 6003 
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NATIONAL  HIGHWAY  SAFETY  BUREAU:  ^"^^ 

AUTHORITY  DELEGATION  by  Director  to  Federal 
Highway  Administrator;  accident  locations,  high- 
way design,  and  traffic  control 5132 

ESTABLISHMENT  within  Trahsportation  Department 

as  separate  operating  administration 5118 

MOTOR  VEHICLE  SAFETY  STANDARDS: 
See  also  main  heading  Federal  Highway  Administra- 
tion. 

Child  seating  systems 5120 

Regulations  transferred  from  Federal  Highway  Ad- 
ministration         5118 

Rule-making  procedures 5118 

Tires  and  rims,  standards;  meeting 5354 

PROCEDURAL  RULES,  address  of  communication 5118 

NATIONAL  INSTITUTES  OF  HEALTH: 

BIOLOGICAL  PRODUCTS: 
Additional  standards : 

Live  Rubella  virus  vaccine 1293,  4293 

Red  blood  cells  (human) 2400 

Frozen    cells,    shipping    temperature;    proposed 

rule  2411 

Dating    periods    for    specific    products,    and    proper 

names 4941 

Licensed  products,  manufacturers,  and  license  num- 
bers;   list 4661 

GRANTS,  health  professions  student  loans 182 

NATIONAL  PARK  SERVICE: 

AUTHORITY  DELEGATIONS: 
By  Regional  Director,  Northwest  Region,  to  certain 
officials : 
Administrative    and    Procurement    and    Property 
Management  Officers;  contracts  and  purchase 

orders 551 

Superintendents,  et  al.;   certain  authority  of  Re- 
gional Director 2601 

By  Superintendent,  Glen  Canyon  National  Recrea- 
tion Area,  to  Administrative  Officer  and  General 

Specialist;    contracts 551 

HISTORIC  PLACES.  NATIONAL  REGISTER;  addi- 
tions, deletions,  or  corrections 234,  2476,  4013 

NATIONAL  PARKS,  etc.: 

Assateague  Island  National  Seashore,  hunting 45 

Bryce  Canyon  National  Park,  concession  contract 3123 

Cape  Cod  National  Seashore ; 

Concession    permit 4712 

Hunting,   proposed   rule 4215 

Cape  Hatteras  National  Seashore,  concession  permit.  _      991 
Castillo  de  San  Marcos  National  Monument,  conces- 
sion permit 606 

Cedar  Breaks  National  Monument,  concession  con- 
tract        3123 

Fire  Island  National  Seashore,  vehicular  use 1168 

Fort    McHenry    National    Monument    and    Historic 

Shrine,  concession  contract 3123 

George  Washington  Birthplace  National  Monument, 

concession  permit 605 

Grand  Canyon  National  Park: 

Concession  contract 3123 

Concession  permit 4713 

Grand  Teton  National  Park,  concession  permit 436 

Indiana   Dunes   National   Lakeshore,   zoning  stand- 
ards            422 

Isle  Royale  National  Park,  concession  permit 114 

Mount  McKinley  National  Park;  mountain  climbing, 

airstrip  for  landing  aircraft,  proposed  rule 4554 

Olympic  National  Park,  steelhead  fishing  permit 105, 

4753 
Ozark  National  Scenic  Riverways.  concession  permits.     2796 
Sequoia  and  Kings  Canyon  National  Parks;  conces- 
sion permit 2601 

Shenandoah  National  Park;   use  of  alcoholic  bever- 
ages by  minors  prohibited,  proposed  rule 5125 

Virgin  Islands  National  Park,  concession  permit 3123 

Yellowstone  National  Park,  fishing 2787,  5108 

Yosemite  National  Park,  concession  permit 779 

Zion  National  Park,  concession  contract 3123 


SNOWMOBILES,  general  regulations,  proposed  rules: 

Public  use  and  recreation 

Vehicles  and  traffic  study 


NATIONAL  PRODUa  SAFETY  COMMISSION: 

HOUSEHOLD  PRODUCTS  presenting  health  and  safety 
risks;  economics  of  product  safety,  hearing 

National  Register  of  Historic  Places: 

See  National  Park  Service. 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD: 

RAILROAD  ACCIDENT  at  Pranconia,  Va.,  hearing 

Naval    Stores: 

See  Asiiculture  Department. 

Navigation   Regulations: 

AIRWAYS.  See  Federal  Aviation  Administration. 
WATERWAYS.  See  Engineers  Corps. 

NAVY  DEPARTMENT: 

See  Defense  Department 

Nondiscrimination: 

.See  also  Equal  Employment  Opportunity  Commission; 
Federal  Contract  Compliance  Office. 

HOUSING.  President's  Committee  on  Equal  Opportu- 
nity in;  chapter  discontinued 

SMALL  BUSINESS  financial  assistance  programs,  pro- 
posed rule 

VETERANS  ADMINISTRATION,  authority  delegation. 

Noodle   Products: 

See  Food  and  Drug  Administration. 

North  Vietnam: 

VESSELS,  foreign  flag,  shipments  by  vessels  in  trade 
with  North  Vietnam 

Nursing   Homes: 

See  Social  and  Rehabilitation  Service. 

o 

Oats: 

See  Commodity  Credit  Corporation. 

Office  of  Economic  Opportunity: 

See  Economic  Opportunity  Office. 

Office  of  Emergency  Preparedness: 

See  Emergency  Preparedness  Office. 

Office  Space,  Federal: 

PLANNING,  ACQinSmON,  AND  MANAGEMENT  (Ex- 
ecutive Order  11512i 


3§ 

Page 
5180 
5180 


1192 


3042 


2827 

2597 
385 


356 


Ohio  River  Bridge: 


TRAGEDY  ( 1967 ) ,  termination  of  task  force  (Executive 
Order   11515i 

Oil  and  Gas: 

FIELDS,    known    geologic    structures.    See    Geological 

Survey. 
IMPORTS.  See  Oil  Impwrt  Administration. 
PETROLEUM  SUPPLY,  foreign,  voluntary  agreement. 
PROSPECTUSES,  guide  for  preparation  of,  relating  to 

interests  in  oil  and  gas  programs 

SAFETY  STANDARDS  for  pipelines,  proposed  rules 


3979 


4543 


995 

1233 
4413 
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on  IMPORT  ADMINISTRATION:  **^'» 

Appp  ATO  _  _  163 

CANADIAN'oVERLXND'lMPORTS'Dls'trrc^^ 

locations 4335,  4710.  5259 

IMPORT  ALIXDCATION,  low  sulphur  residual  fuel  oil. 

District    V 13 

Oilseeds: 

Srr  Aijncullure  Department. 

Onions: 

See  Agriculture  Department. 

Oranges: 

See  Agriculture  Department. 

P 

Pacific  Islands,  Trust  Territory: 

OCCUPATIONAL  TRAINING  of  unemployed  persons; 

allowances,  etc    626 

Packers  and   Stockyards  Administration: 

See  Agriculture  Department. 

Panama   Canal: 

See  Canal  Zone. 

Parks,    National: 

See  National  Park  Service. 

Passports: 

See  State  Department. 

PATENT  OFFICE: 

PATENT  CASES,  updating  rules  and  forms;  correction,     2828 
PRACTICE  RULES  In  patent  cases,  petitions,  determi- 
nation of ---     4259 

Pay,   Compensation,   etc.: 

CANAL  ZONE,  derivation  of  base  rates  of  pay_-   3232 

FEDERAL  CONTRACT  RESEARCH  CENTER  em- 
ployees: 

Limitation  on  compensation.-      4011 

Officers  and  employees   (Regulation  of  February  11, 

1970» 2951 

FEDERAL  EMPLOYEES : 

See  also  Civil  Service  Commission. 

Federal  Executive  Salary  Schedule,  ix)sltions  placed  in 

Level  V  (Executive  Order  11504,  11510.  11516).-      579, 

3105.  4935 
MINIMUM  WAGES.  See  Wage  and  Hour  DlvLsion. 
QUARTERS,  basic  allowances  for  members  without  de- 
pendents (Executive  Order  11511 1 3877 

UNEMPLOYED     PERSONS,     occupational      training; 

allowances,  etc    626 

WITHOUT-COMPENSATION  EMPLOYEES.  See  In- 
terior Department;  Interstate  Commerce  Com- 
mission. 

Peanuts: 

See  Agriculture  Department. 

Peas: 

CANNEID,  grade  standards.  See  Agriculture  Department. 
CANNING  AND  FREEZING,  crop  insurance.  See  Federal 
Crop  Insurance  Corporation. 

Pesticides: 

CABINET  COMMITTEE  ON  ENVIRONMENT,  subcom- 

mitee  on  pesticides,  establishment 6133 

TOLERANCES  for  residues.  See  Food  and  Drug  Admln- 

istraXion. 


Petroleum:  ^^* 

See  also  Oil  and  gas. 

IMPORTS,  adjustment  (Proclamation  3969) 4321 

Physically  Handicapped: 

STUDENTS  in  college,  special  services  for:  cloeing  date 

for  applications.-    5354 

Pianos: 

MODIFICATION  of  trade  agreement  concession  and  ad- 
justment of  duty  (Proclamation  3964) 3645 

PIPELINE  SAFETY  OFFICE: 

FEDERAL  SAFETY  STANDARDS,  proposed  rules: 

Class  location  definitions 5012 

Customer's    meters,    service    regulators,    and   service 

lines    4415 

General  construction  requirements 3237 

Welding  and  other  joining  of  pipe  and  components..  1112 
INSPECTION  AND  MAINTENANCE  PLANS,  proposed 

rules 325 

LEAK  REPORTING  REQUIREMENTS    317 

Pipelines: 

NATURAL  GAS  pipeline  companies,  etc.  See  Federal 

Power  Commission. 
SAFETY.  See  Hazardous  Materials  Regulations  Board; 

Pipeline  Safety  Office. 
TRANSPORTATION  of  gas  by  pipeline.  See  Hazardous 

Materials  Regulations  Board. 

Plant  Quarantine: 

See  Agriculture  Department. 
Pollution: 

See  Air  pollution;  Water  pollution. 

POST  OFFICE  DEPARTMENT: 

DOMESTIC  SERVICES: 
Classification  and  rates: 

Blind  and  other  handicapped  persons,  free  mail- 
in;,' 1014 

Controlled  circulation  publications 1013 

Fourth  class: 

Enclosures  -.     1014 

Weight  and  size  limits 599 

Official   mall 1014 

Second  class 1013 

Third  class 1013.  1291 

Collection  and  delivery : 

City  delivery,  business  mail  In  office  buildings;  pro- 
posed rule 4054 

Delivery  to  addressee     599 

Mail  deposit  and  collection,  mail  chutes 1014 

Definition,  domestic  mail  service 599 

Firearms,  labeling 975 

Money  orders.  International--    599 

INTERNATIONAL  MAIL: 

Importations,  customs,  dutiable  or  prohibited  matter; 

proposed  rules 2410 

Postal  union  airmail,  rates 975 

ORGANIZATION  AND  FUNCTIONS,  AssisUnt  Post- 
master General,  Bureau  of  Finance  and  Adminis- 
tration   -.      1291 

WORK  STOPPAGE: 
Declaration    of    iiational    emergency    (Proclamation 

39721 5001 

Use  of  member  and  units  of  Armed  Forces  and 

National  Guard  (Executive  Order  11519) 5003 

Mail  embargo: 
Connecticut,  6015. 

Revoked,  5187. 
New  Jersey,  4973.  5015. 

Revoked.  5187. 
New  York,  4973.  5015. 

Partial  revocation,  5352. 
Pennsylvania,  5018. 
Revoked,  5187. 
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Private  express  statutes,  suspension  in  listed  areas:      P*g» 

Connecticut.  5015. 

Revoked. 5187 
Illinois,  5015. 

Revoked,  5187. 
Michigan.  5015. 

Revoked.  6l87 
Minnesota,  5015. 

Revoked.  5187. 
New  Jersey,  5015. 

Revoked.  5187 
New  York,  4973.  5016. 

Revoked.  5187, 
Pennsylvania.  5015 

Revoked.  5187. 
Wisconsin,  5015. 

Revoked.  5187 

Potatoes: 

See  Agriculture  Department;  Commodity  Exchange  Authority. 

Poultry  and  Products: 

See  Agriculture  Department. 

Power   Commission: 

See  Federal  Power  Commission. 

Power  Sites,   Projects,  etc.: 

CLASSIFICATION,  restoration  of  lands  to  entry,  etc.  See  Land 

Management  Bureau. 
LANDS  WITHDRAWN  See  Federal  Power  Commission. 

President: 

REPORTS  TO : 
See  also  Tariff  Commission. 

Property  Review  Board  (Executive  Order  11508> 2855 

School  Finance    President's  Commission  on  (Execu- 
tive Order  114131 4113 

PRESIDENTIAL   DOCUMENTS: 

DETERMINATION;  interim  administration  of  programs 
and  activities  provided  for  in  Title  IV,  Foreign  As- 
sistance Act  (Determination  of  December  30.  1969)  .         43 
EXECUTIVE  ORDERS: 
Air  and  water  pollution  at  Federal  facilities,  preven- 
tion, control,  and  abatement  (EO  11507) 2573 

Armed  Forces: 

Postal  work  stoppage,  use  in  (EO  11519' 5003 

Quarters,  basic  allowances  for  members  without  de- 
pendents   (EO    11511) 3877 

Athletics.  Interagency  Committee  on  International; 

termination  (EO  11515" 4543 

Awards.  See  Decorations  and  awards. 
Boards.  See  Committees,  boards,  etc. 
Cabinet  Committee  on  the  Environment,  change  of 
name  from  Environmental  Quality  Council  (EO 

11514)     4247 

Civil  service  executives.  See  Federal  Executive  Salai-y 

Schedule. 
Commerce    Department,    Federal    Executive    Salary 

Schedule,  positions  (EO  11510.  11516) 3105,  4935 

Commissions.  See  Committees,  boards,  etc. 
Committees,  boards,  etc.; 

Athletics.  Interagency  Committee  on  International; 

termination  (EO  11515i 4543 

Environment.   Cabinet   Committee   on;   change  of 
name    from    Environmental    Quality    Council 

(EO  115141 4247 

Enviroiimental  Quality.  Council  on;  functions  (EO 

11514)   4247 

Environmental  Quality  Council,  change  of  name  to 
Cabinet  Committee  on  the  Environment   (EO 

11514) 4247 

Establishment: 

Management  Improvement,  Presidents  Advisory 

Council  on  (EO  11509) 2857 

Property  Review  Board  (EO  11508) 2855 

School      Finance,      President's      Commission  on 

(EO  11513) 4113 


Committees,  boards,  etc. — Continued  ^age 
Highway  Safety  Board,  Interdepartmental;  termi- 
nation  (EO  11515) 4543 

Manpower   President's  Committee  on;  termination 

(EO  11515) 4543 

Councils,  See  Committees,  boards,  etc. 

Decorations  and  awards.   Medal  of  Fieedom  award 

(EO   115151 4543 

Defense  Department: 
Federal  Executive  Salary  Schedule,  Level  V,  position 
of  Assistant  to  Secretary  and  Deputy  Secretary 

placed  in   (EO   11504) 579 

Postal  service  work  stoppage  (EO  11519t 5003 

Education;  establishment  of  President's  Commission 

on  School  Finance   (EO  11513) 4113 

Environment,  Cabinet  Committee  on;  change  of  name 

from  Environmental  Quality  Coimcil  (EO  11514)  -     4247 

Environmental   Quality.  Council  on;    functions    (EO 

11514)   4247 

Environmental  quality,  protection  and  enhancement 

(EO  11514) 4247 

Extradition  agents,  warrants  appointing;  to  return 
fugitives  from  justice  extradited  to  United 
States   (EO  11517) 4937 

Federal  Executive  Salary  Schedule,  positions  placed  in 

Level  V  (EO  11504,  11510,  11516) 579,  3105.  4935 

Federal  office  space;  planning,  acquisition,  and  man- 
agement (EO  11512) 3979 

Fugitives  from  justice  extradited  to  United  States,  re- 
turn by  agents  appwinted  by  warrant  (EO  11517) .     4937 

General  Services  Administration : 
Federal    office   space;    planning,    acquisition,    and 

management  (EO  11512) 3979 

Federal  surplus  property,  identification  (EO  11508)  .     2855 

Health.  Education,  and  Welfare  Department,  air  pol- 
lution control  (EO  11507) 2573 

Highway  Safety  Board,  Interdepartmental;  termina- 
tion  (EO   11515) 4543 

Interagency  Committee  on  International  Athletics,  ter- 
mination   (EO    11515) 4543 

Interdepartmental  Highway  Safety  Board,  termina- 
tion   (EO   11515) 4543 

Interest  equalization  tax,  Japsmese  issues  of  stock  or 

debt  obligations,  tax  on  acquisition  (EO  11506).     2501 

Interior    Department,    water    pollution   control    (EO 

11507)   2573 

International  Athletics.  Interagency  Committee  on; 

termination   (EO  11515) 4543 

Japanese  issues  of  stock  or  debt  obligations,  tax  on 

acquisition  (EO  11506) 2501 

Judiciary.  Senate  Committee  on;  inspection  of  tax  re 

turns   (EO   11505) 939 

Management     Improvement.     President's     Advisory 

Council  on:  establishment  (EG  11509) 2857 

Manpower,   President's   Committee   on;    termination 

(EO  11515' 4543 

Medal  of  Freedom  award  (EO  11515) 4543 

National   emergency   in   postal   work   stoppage    (EO 

11519)   5003 

National   Guard,   use   in  postal   work  stoppage    (EO 

11519)   5003 

Office  space.  Federal;  planning,  acquisition,  and  man- 
agement (EO  11512' 3979 

Ohio  River  Bridge  tragedy  ( 1967 ' ,  termination  of  task 

force   (EO   11515' 4543 

Pay  and  allowances,  executives.  See  Federal  Executive 
Salary  Schedule. 

Postal  service  work  stoppage,  use  of  Armed  Forces  and 

National  Guard  (EO  11519' 5003 

President  of  United  States,  reports  to.  See  Reports  to 
the  President. 

Presidential  Service  Certificate  and  Presidential  Serv- 
ice Badge  (EO  11520' 5171 

President's  Advisory  Council  on  Management  Im- 
provement, establishment  (EO  11509' 2857 

President's  Commission  on  School  Finance,  establish- 
ment  (EO  11513' 4113 

President's    Committ.ee    on    Manpower,    termination 

(EO  11515' 4543 

Property  Review  Board,  establishment  (EO  11508'._     2855 

Quarters,   basic   allowances   for   members  of   Anncd 

Forces  without  dependents  (EO  11511' 3877 

Real    property.    Federal;     Identification    of    surplus 

property   (EO   11508) 2855 
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PRESIDENTIAL   DOCUMENTS — Continued  ^^" 

Coiiimiltees,  boards,  etc. — Continued 
Roixjrts  to  the  Prt'sidont: 

Property  Review  Board  lEO  11508' 2855 

School    Financ(\    President's   Commission   on    lEO 

115131  --    4113 

S  iifol    I'jiiancc.    President's   Commission  on;    estab- 
lishment  'EO   11513'  --  -    --     4113 
Small  business  concerns,  interests  before  U.S.  depart- 
ments and  aKeiicies  i  EO  11518  i  4939 
State  Department,  warrants  appomtinK  agents  to  re- 
turn  fu   itues  from  justice  extradited  to  United 

States     EO    11517'       4937 

Tnxe.>: 

Xns.oection  of  ta.K  returns  by  Senate  Committee  on 

Judiciary    >  EO    11505'  939 

Intere.>t  equalization  tax  on  acquisition  of  Japanese 

i.ssues  of  stock  or  debt  obligations  '  EO  11506'  2501 

Veterans  of  Vietnam  era.  civil  service  appointments 

'EO   11521  '  -  -      -  5311 

Warrants  appointing  agents  to  return  fugitives  from 

luslice  extradited  to  United  States  lEO  11517'         4937 
■Water  and  air  pollution  at  Federal  facilities,  preven- 
tion, control,  and  abatement  I  EO  11507'  257  i 
LETTER:   diplomatic   mi.ssions.  US.   responsibilities  of 

chiefs  'Latter  of  December  9.  1969'  4193 

PROCLAMATIONS: 

Carpets  and  rugs,  partial  extensi  ni  of  increased  duty 

on  import.s  I  Pi  or   3953  '  141 

Census.  19th  decennial  ■  Proc   39731 5079 

Glass,  sheet:  adiustrn'^nt  of  duties  on  imports  'Proc. 

3967 1  3975 

Imports: 

CarpeU-i    and    rui,' ;,    pailial    extftisKHi    of    mcrea.sed 

duty    'Proc.   395  ', '  141 

Petroleum  and  petroleum  protlucts  iProc    3969'  4321 

Pianos,  mofhfication  of  trade  agreement  concession 

and  aduistment  of  duty  1  Proc    3964'  3G45 

Slieet  glass,  ad.justment  of  duties  'F^ioc.  3967'  3975 

Interior  Department,  petroleum  and  petroleum  prod- 

ucUs.  licensing  of  import,s  'Proc.  3969'  4321 

National   emergency    declaration    as    result   of    postal 

work  stoppage  'Proc  3972'  5001 

Petioleum    and    petroleum    products,    adjustment    of 

import;^    '  Pro<-     3969'  4321 

Pianos,   modification   of   trade   agreement   concession 

and  adiuslment  of  duty  'Proc    3964'  3645 

Postal  service  work  stoppage,  declaration  of  national 

emergency    'Proc.    3972'  5001 

Rugs  and  carpets,  partial  extension  of  increased  duty 

on  impoit.-^  'Proc.  3953'  HI 

Sheet    glass    imix)rts.    adjustment    of    duties    iProc. 

3967'  3975 

S])ecial  observances: 

Blood  Donor  Month.  National  'Proc.  3952'  _  41 

Cancer  Control  Month.  1970  '  Pri>c.  3971  1  4999 

Clergy    Week    in    the    ITnitcd    Stat"s.    International    • 

'Proc.   3959'  2641 

refeiv:e  Transporlati   n  Uav,  Nut.onal,   1970   'Proc 

3974'  5211 

Education  Year,  Intc:-national  'Proc,  3962'  3061 

Farm  Safctv  Week.  National,  1970  'Proc    3970'  4387 

Heart  Montli.  American.  1970    Proc   3960' 2815 

Law  Day.  US  A  .  1970  'Proc.  3957'       1273 

Loyally  Day.  1970  'Proc.  3975' _  5309 

Mineral  Industry  Wi  ck   'Proc.  3963' 3063 

OlymiJic  Gaines.  1976  'Proc    3958'  2571 

Poison  Prevention  Week.  National,  1970  'Proc.  3954'        875 
Red  Cros.s  Montli.  1970  'Proc.  3966'  3875 

Safe  Boating  Week,  National,  1970  'Proc    3955'  937 

Save  Your  Vision  Week,  1970  'Proc  3965' 3649 

Small  Business  Week.  1970  'Proc.  3961'      3019 

Tians()orlation  Day.  National  Defense.  1970  'Proc. 

3974'      --  .5211 

Transportation  Week.  National.  1970  (Proc.  3974'     .      5211 

Volunteers  of  America  Week  I  Proc.  3968  ' 4245 

Weather  .services,   U.S.,   centennial;    United   States 

Weather  Services  Month  'Proc   3956'  -      1149 

Tn  nff  Schedules  of  United  States : 

Carpets    and    rugs,    partial    extension   of    increased 

duty  on  import.s  (Proc.  3953  I  _    141 

Pianos,  ad,iu.stment  of  duly  'Proc.  3964  > 3645 

Sheet   glass   imports,   adjustment  of  duties    iProc. 

3967'    3975 


Trade  agreements,  pianos,  mxKlification  of  concession 

'Proc.   3964>_-        

REGULATION;  Federal  contract  research  centers,  pay 
for  officers  and  employees  'Regulation  of  February 
11,    1970 » 

Presidential  Service  Certificate  and  Presidential 
Service  Badge: 

EXECUTIVE  ORDER  11520      

PRESIDENT'S  ADVISORY  COUNCIL  ON  MAN- 
AGEMENT  IMPROVEMENT: 

ESTABLISHMENT  '  Executive  Order  11509' 

PRESIDENT'S  COMMISSION  ON  SCHOOL 
FINANCE: 

KoTABLISHMENT  '  Executive  Order  1 1513 '_  _    

PRESIDENT'S  COMMITTEE  ON  EQUAL  OPPOR- 
TUNITY  IN   HOUSING: 

CHAPTER  DISCONTINUED  

PRESIDENT'S  COMMITTEE  ON   MANPOWER: 

TERMINATION  '  Executive  Order  11515' 

Price   Support: 

AGRICULTURAL  COMMODITIES,  See  Commodity 
Credit  Corporation. 

PRISONS  BUREAU: 

PERSONNEL  ACTIONS,  GS   14;  authority  delegation   _ 
Proclamations: 

Sic  I'll  MdentK'J  (i.icuments. 

Procurement: 

ARMED  SERVICES,  See  Defense  Department. 
FKDERAL.  See  General  Services  Administration. 
RF:gulat10NS     of     various     agencies.     See     specific 

aaincti's. 

Product    Safety: 

See  National  Product  Safety  Commission. 

PROPERTY  REVIEW   BOARD: 

ESTABLISHMENT  'Executive  Order  11508> 

Prunes: 

.S'ee  A;-:riculluie  Department. 

PUBLIC  BUILDINGS  SERVICE: 

PROCUREMENT  REGULATION,  negotiation;  selection 
of   architect -engineers 

Public   Debt   Bureau: 

Sc'-  Tii'asury  Department. 

PUBLIC   HEALTH   SERVICE: 

Sei'  Environmental  Health  Service. 

Food  and  Drug  Administration. 

Health  Services  and  Mental  Health  Administration. 

National-Air  Pollution  Control  Administration. 

National  Institutes  of  Health. 
GIFTS,  repeal  of  Part 


Page 
3645 


2951 


5171 


2857 


4113 


2837 


4543 
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Puerto   Rico: 

AIRCRAFT  RESTRICTED  AREAS 

SUGAR  production.  Sec  Agriculture  Department;  Wage 

and  Hour  Division. 
WAGE  RATES,  etc.  See  Wage  and  Hour  Division. 
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Quarantine  Regulations  *^* 

AIRCRAFT,  disinfecting;  proposed  rule 3119,  3760 

ANIMAL  DISEASES,  control  of.  See  Agrlctdture  Depart- 
ment. 
PLANT  QUARANTINE.  See  Agriculture  Department. 
PSITTACINE  BIRDS,  importation  of ;  proposed  rule 5263 


Rabbits: 

See  Agriculture  Department. 

Radiation: 

BROADCAST     RECEIVERS,     radiation     Interference 

limits 2407 

BROADCAST    STATIONS,    calculating    radiation    by 

standard  method ;  proposed  rule,  extension  of  time.  -     3120 

CONTROL  FOR  HEALTH  AND  SAFETY  ACT  of  1968. 
See  Environmental  Control  Administration, 

Radio  Communications: 

See  Federal  Communications  Commission. 

RAILROAD  RETIREMENT  BOARD: 

RAILROAD  RETIREMENT  TAX  ACT,  quarterly  rate  of 
excise  tax  for  retirement  supplemental  annuity  pro- 
gram   


5144 


Railroads: 

CAR  SERVICE,  etc.  See  Interstate  Commerce  Commis- 
sion. 
SAFETY.  .See  Federal  Railroad  Administration. 

Raisins: 

See  Agriculture  Department. 

Real   Property: 

FEDERAL,  identification  of  surplus  property  (Execu- 
tive Order  11508) 2855 

RECLAMATION  BUREAU: 

BOSTWICK  PARK  PROJECT,  Colo.,  land  class  equiva- 
lents        5188 

FRUITLAND  MESA  PROJECT,  Colo.,  land  class  equiva- 
lents         5188 

YUMA  project,  Ariz.,  availability  of  water 5187 

Records: 

See  also  specific  agencies. 

RECORD  RETENTION  REQUIREMENTS,  guide  to 3552 

Recreation: 

POWER   PROJECTS,    licensed,    recreational    projects. 

See  Federal  Power  Commission. 
PUBLIC  LANDS,  withdrawals  for  recreation  areas,  etc. 

See  Land  Management  Bureau. 
WILDLIFE  REFUGES,  public  recreation.  See  Fish  and 

WildUfe  Service. 

RENEGOTIATION  BOARD: 

AGREEMENT  PROCEDURE,  payment  terms 4329 

RENEGOTIATION  BULLETIN  NO.  9,  deferred  pay- 
ment; excessive  profits 4329 

UNILATERAL  ORDER  PROCEDURE,  time  for  pay- 
ments        4329 

WATER  CARRIERS,  prime  contracts  or  subcontracts; 

extension  of  time  for  filing  financial  statements 4572 

Reserves: 

See  Defense  Department. 

Restricted  Areas: 

AIRCRAPT  restricted  over  military  installations.  See 
Federal  Aviation  Administration. 


4S 
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Rhodesia,   Southern: 

A^VIATION  SANCTIONS 

Rice: 

See  Agriculture  Department;  Commodity  Credit  Corpo- 
ration. 

Rugs  and  Carpets: 

IMPORTS,  partial  extension  of  increased  duty  (Procla- 
mation 3953) 141 

Rye: 

See  Commodity  Credit  Corporation. 

s 

Safety: 

AIRCRAFT  safety   belts,  fastening  diu-ing  takeoff  or 

landing;  proposed  rules 324 

FEDERAL  SER'VICE  CONTRACTS,  health  and  safety 
standards.  See  Labor  Standards  Bureau. 

FEDERAL  SUPPLY  CONTRACTS,  safety  and  health 
standards.  See  Labor  Department. 

HOUSEHOLD  PRODUCTS  presenting  health  and  safety 
risk.  See  National  Product  Safety  Commission. 

MINES,  accidents,  etc.,  health  and  safety  regulations. 
See  Mines  Bureau. 

MOTOR  'VEHICLES,  standards.  See  Federal  Highway 
Administration. 

PIPELINES.  See  Pipeline  Safety  Office, 

SHIP  REPAIRING,  SHIPBUILDINO,  AND  SHIP- 
BREAKING,  safety  regulations.  See  Labor  Stand- 
ards Bureau. 

Samoa: 

See  American  Samoa. 

SCHOOL  FINANCE,  PRESIDENT'S  COMMIS- 
SION ON: 

ESTABLISHMENT  (Executive  Order  11513) 4113 

School   Lunch   Program: 

See  Food  and  Nutrition  Service. 

Scientific  Articles: 

DUTY-FREE  ENTRY.  See  Business  and  Defense  Serv- 
ices Administration. 

Seafood: 

See  Food  and  Drug  Administration. 

Seal: 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINIS- 
TRATION         4700 

SECURITIES  AND  EXCHANGE  COMMISSION: 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 

INFORMATION  AND  REQUESTS,  public  records 3659 

INVESTMENT  COMPANY  ACT.  1940: 

Definition,    'current  net  asset  value".  Federal  income 

taxes 314 

Financial  statements,  form  and  content;  Federal  in- 
come  taxes 313 

ORGANIZATION  AND  FUNCTIONS,  authority  delCRa- 

tion  to  Director,  Division  of  Conwrate  Regulations.      941. 

4121 
PUBLIC   UTILITY   HOLDING   COMPANY   ACT,    1935; 

financial  statements,  form  and  content,  Federal  In- 
come taxes,  provision  for 314 

SECURITIES  ACT,  1933: 
Financial  statements,  form  and  content,  Federal  in- 
come   taxes 314 

Forms,  S-7,  summary  prosjjectuses 4122 

Interpretative  releases,  etc.: 

Financial   statements,   certification 4121 

Interest  of  counsel  and  experts  In  registrant,  pro- 
posed guide 5272 
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SECURITIES  AND  EXCHANGE  COMMISSION— 
Continued 

SECURITIES  ACT.  1933— Continued 
Interpretative  releases,  etc. — Continued 
Oil  and  gas  programs,  guide  for  preparation  of  pros- 
pectuses relating  to  interests 1233 

Prospectuses  and  amendments  to  registration  state- 
ments, filing  of :  proposed  rules 2672 

SECURITIES  EXCHANGE  ACT.  1934: 

Fmancial  statements,  form  and  content;  Federal  in- 
come   taxes 314 

Forms : 

N-6E-1,  proposed  rule 4651 

N-6E-2,  proposed  rule 4651 

X-17A-5,  "failed  to  deliver"  accounts 4122 

X-17a-l6,  annual  income  and  expense  reports.  _  777,  3803 
Proxy    solicitation:    information    required    in    proxy 

statement,  correction 3660 

Records,  microfilm,  initial  use,  proposed  rule 4649 

HEARINGS,    ETC  : 

Affiliated  Fund.  I  k-  ,  4786 

AlleghPny  Power  Kystem.  Inc  et  n\    2756 

Aluminum  Company  of  America,  el  al  .  1 102 

American  Brands,  Inc  .  1297 

American  Business  Shares,  Inc  .  4786 

American  Enterprise  Development  Corp    2806. 

American  Natural  Gas  Co  ,  2546.  2547 

American  Republic  Assurance  Co  ,  2807 

American  Republic  Assvirance  Co  Separate  Account  B.  2807. 

American  Variable  .Annuity  Fund.  4352 

American  Variable  Annuity  Life  Assurance  Co..  4352. 

Appalachian  Power  Co  ,  5138 

Bagels.  USA.  Inc  ,  2470 

Bank  Fiduciary  il^quity)  Fiind.2911 

Bank  Fiduciary  (Fixed  income)  Fund,  2912 

Bankers  Trust  New  York  Corp.,  1 192 

3oise  Cascade  Corp  .  4787 

Boston  Capital  Corp  ,  1193 

Boston  Capital  Small  Business  Investment  Corp  ,  1193 

Business  Development  Corporation  uf  Nebraska,  447. 

Capital  Estates,  Inc  .  29. 

Capltal  forTechncial  Industries.  Inc  ,  29i;i 

Ciubon,  Inc  ,  652 

Cemetery  Care  Investment  Fund.  Inc  .  2470. 

Central  and  South  West  Corp  .  4715. 

Central  Indiana  Clits  Co  .  Inc  .  5138. 

Chill-Can  Industries.  Inc  .  3133 

Coleman  Co  ,  Inc  ,  830 

Columbia  Gii.s  System.  Inc  .  et  al  ,  3192   4274 

Connecticut  LlRht  and  Power  Co  ,  3267. 

Continental  Vendum  Miuhine  Corp     30    448    996,   1251,  2839,  3193, 

4154.  4433.  5023 
Dana  Liibiiratones.  Inc  .4312 
Desigii  International  Corp  .  1194, 
Drexel  Industries.  Inc  .  5024 
E   I  d\i  Pont  de  Nemours  and  Co  ,  5022,  5376. 
Ebasco  Industries.  Inc    et  al  ,  5377. 
Ecological  Science  Corp.  1194 
Econonilcs  Laboratory  International,  Ltd  ,  448. 
Equitable  Life  .\ssurance  Society  of  the  United  States,  4275. 
Equitable   Life   A.ssurance   Society  of   tlie   United  States,  Separate 

Account  C.  4275 
Etiuity  Insurance  Company  of  Iowa,  et  al-.  996. 
E(|uity  Services.  Inc  .  4276,  4277 
Fidelity  Capital  Investment  Plans  et  al  .  5378. 
First  Fund  of  Virginia.  Inc  .  200 

First   Virginia   ManaRement  and   Fiesearch  Corp  ,  200 
Flintlock  Land  Investment  Corp  .  928 
Florida  Capital  Corp  .  5379. 

General  American  Transportation  Corp  .  1195, 
Georgia  Power  Co  .  2839,  3268 
Gerber  Producl.s  Co  et  al  .  1195 

Greater    Washington    Industrial    Investments.   Inc.   201. 
Greater  Wa.shlngton  Investors.  Inc  ,  201. 
C'lreen  Mountain  Power  Corp.,  3959. 
Hartford  Electric  Light  Co  ,  5379. 
Heinicke  Instruments  Co  .  3089. 
Imperial  Investment  Corp  .  3090. 
Indiana  fc  Michigan  Electric  Co  .  4154 
Ivy  Fund,  Inc  ,  2913. 
JBA;T  Co  ,  3006. 
Jersey  Central  Power  4S;  Light  Co  ,  4432. 


Kaufman  &  Broad,  Inc  ,  3089.  Pagj 

Langley,  W.  C.  &  Co.,  6381. 
Lincoln  National  Capital  Fund,  et  al  ,  4154. 
Liquid  Optics  Corp.,  30,  402. 
Maine  Yankee  Atomic  Power  Co.  et  al.,  611. 
Marine  Midland  Banks,  Inc..  1192. 
Ma.ssachusetts  Electric  Co.  et  al  .  30. 
Michigan  Consolidated  Gas  Co.,  2546.  4573. 
Michigan  Consolidated  Homes  Corp  .  4573. 

Michigan   Tax   Exempt   Bond   Fund    (Second  and  Subsequent  Se- 
ries) .  4276. 
Michigan  Wisconsin  Pipe  Line  Co  .  2547. 
Middle  South  Utilities.  Inc    et  al.,  5023,  5139,  5295. 
Mutual  of  Omaha  Growth  Fund,  Inc  ,  2707. 
Mutual  of  Omaha  Income  Fund,  Inc  ,  2707. 
Narragansett  Electric  Co  .  4032. 

National  Corporation  for  Housing  Partnerships,  201, 
National  Housing  Partnership.  201. 
Naturlzer,  Inc  ,  653. 

New  England  Electric  System,  et  al  .  203,  830,  4572. 
New  England  Power  Co.,  3960. 
New  Jersey  Power  &  Light  Co  .  4432 
New  Orleans  Public  Service  Inc  ,  5023. 
North  Lake  Corp  ,  3960 
Northea.st  Utilities,  3846,  4572 
Oceunographlc  Ventures,  COrp  ,   1196 
Ohio  Edison  Co  ,  5140 
Pathe  Industries,  Inc.  478 
Pennsylvania  Electric  Co  ,  1196,  4787. 
Pennsylvania  P(.>wer  Co  .  5140 
Philadelphia  Electric  Power  Co    2914 
Pilgrim  Fund,  Inc  .  2839 
Pilgrim  Fund  Distributors.  Inr  ,  2839. 
Plant  Industries,  Inc  .  2618, 
Potomac  Edison  Co,  et  al  ,  5380 
RaJ.ic  Industries,  Inc  .  343.  611 
Remington  Arms  Co  ,  5376. 
Rico  Enterprises.   1197 
SAM  Indust  rles,  Inc  .  3006 
Selected  American  Shares,  Inc   et  al  ,  5295. 
.Sentinel  Growth  Fund.  Inc  ,  4277. 
.Sentinel  Income  Fund.  Inc  .  4276 
.Silver  Dollar  Mining  Co  .  3089. 
Skyline  Corp  et  al  ,  1 197 
Southern  Co  ,  402. 

Southwestern  Life  Insurance  Co..  203. 
Standard  Comptiter  &  Pictures  Corp  ,31, 
Standard  Resources  Corp  .  831 
Studley.  .Shupert  &  Co  .  Inc  .  of  Boston.  2913. 
.Susquehanna  Power  Co  ,  2914. 
Tombstone  Silver  Standard.  Inc  ,  5059. 
Transco  Industries.  Inc  .  5023 

Travelers  Fund  for  Variable  Annuities,  et  al  ,  1 198. 
U  S   Beryllium  Corp.,  4313 
Ultra  Jet  Industries,  Inc  .  479 
Underwriters  Investment  Co  ,  5024. 
Utah  Power  &  Light  Co  .  3268.  5140. 
Walter,  Jim,  Corp..  1196 
W.iltham  Re.sources  Corp  ,  2757 
Wa-shlngton  C.as  Light  Co    5141 
West  Pemi  Power  Co  ,  3191. 
Wisconsin  Ga.s  Co  .  1298. 

Security: 

AIR  TRAFFIC  .security  control.  See  Federal  Aviation 
Administration. 

INDUSTRIAL  SECURITY,  Air  Force  regulations 4515 

VESSELS,  security  zones.  See  Coast  Guard. 

Seeds: 

See  Agriculture  Department. 

Ships: 

See  Vessels. 

Shrimp: 

See  Food  and  Drug  Administration. 

Silver  Regulations: 

See  Treasury  Department. 
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SMALL  BUSINESS  ADMINISTRATION: 


P»8^  SMITHSONIAN  INSTITUTION: 


AUTHORITY  DELEGATIONS: 
By  Administrator  to  certain  ofiBcials : 

Area    Administrators 1073 

Associate  Administrator  for  Financial  Assistance 4155 

Regional  Directors: 

Region  V 1073 

Region  VI 2840 

Region  VII 2840 

Region  VIII 5144 

Region    IX 1073 

Region  X 2840 

By  Area  Administrators  to  Area  Coordinators,  et  al.: 

Middle  Atlantic  Area.  208. 

New  York  Area,  123. 

Rocky  Mountain  Area,  204. 

Southeastern  Area.  832. 

Southwestern  Area,  125 

By  Associate  Administrator  for  Financial  Assistance  to 

Washington  Offlce  Claims  Review  Committee —       836 

By  Regional  Directors  to  certain  officials: 
Jackson,  Miss.,  Branch  Manager,  Disaster  Branch 

Office,  Pascagoula,  Miss.;  rescinded 204 

Region  V,  Regional  Division  Chiefs,  et  al 4155 

Region  VII,  Regional  Division  Chiefs,  et  al 4789 

Region  IX.  Regional  Division  Chiefs,  et  ^ 3133,  4794 

Region  X,  Regional  Division  Chiefs,  etal 4574 

BUSINESS  INTERESTS  before  U.S.  departments  and 

agencies  (Executive  Order  11518) 4939 

DISASTER  AREAS,  Federal  assistance: 

Alabama.  1072. 

California,  212,  371,  1073.  2842 

Georgia,  4579. 

Kentucky.  449. 

Maine,  371,  4309 

Oregon,  2842,  5145, 

Vermont,  2842. 

Virginia,  449. 

NONDISCRIMINATION    In   financial    assistance   pro- 
grams; guaranty  loan  program,  proposed  rule-.  2596,  3041 
ORGANIZATION  AND  FUNCTIONS: 

Area  Administrators  and  Regional  Directors 2385 

Midwestern  Region,  redesignation  as  Region  V 2618 

Pacific  Coastal  Region,  redesignation  as  Region  IX. .     2618 

Regions  VII  and  X,  establishment 2618 

Rocky  Mountain  Area,  redesignation  as  Region  VIII.     5024 

Southwestern  Area,  redesignation  as  Region  VI 2618 

SMALL  BUSINESS  ACT  regulations : 

Appeal  procedures 355 

Size  standards,  definitions  of  small  business: 

Coal  and  lignite  mining  concerns.  SBA  loans 2597,  5319 

Small  manufacturer  of  refined  petroleum  products 
for   Government   procurement,   disposals   and 

SBA  loans;  proposed  rules 903 

SMALL  BUSINESS  INVESTMENT  COMPANIES: 
Applications: 

Licenses  issued,  surrendered  or  revoked: 
Alaska  Business  Investment  Corp  ,  2618,  5145. 
Business  Loan  and  In\estment  Corp  ,  3847. 
Capital  for  Technology  Corp  ,  5382 
Chartered  Capital  Corp  .831. 
Chestnut  HlU  Capital  Corp  ,  1127. 
City  of  Commerce  Investment  Co  .  3847. 
ConlU  Venture  Corp  .  4788 
Connecticut  Business  Investment  Co..  631. 
Crocker  Capital  Corp  ,  832.  4161 
East-West  Capltrd  Corp  .  4788 
Enterprise  Capital  Corp  .  5382 

EvansvlUe  Small  Buslne.ss  Investment  Corp  .  3193. 
Hartford  Community  Capital  Corp  .  4982. 
Hydrocarbon  Capital  Corp  ,  832 
Prudential  Minority  Enterprises.  Inc  ,  4033.  4983 
Small  Buslne.ss  Investment  Corporation  of  Georgia,  1128. 
Star  Capital  Corp  ,  479 
Transportation  Capital  Corp  ,  1128. 
UCC  Venture  Corp  .  3139.  4580. 
Wyatt  Investment  Corp  ,  1128. 

Transfer  of  control : 
Congress  Capital  Corp  .  2471. 

Mutual  Small  Business  Investment  Corp..  345,  3316. 
Records  and  reports 3032.  4596 
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CONDUCT  STANDARDS,  political  activities 

Smoking: 

BUSES,  interstate,  smoking  on.  See  Federal  Highway 
Administration;  Interstate  Commerce  Commission. 

SOCIAL  AND  REHABILITATION  SERVICE: 

ADMINISTRATIVE    PROCEDURE,    certain    provision 

deleted   317 

AGING     PROGRAMS    AND    ACnVITIES,     proposed 

rules    4180 

Advisory   committees 4188 

Definitions,  publications,  etc 4180 

Foster  grandparent  program 4187 

Grants  for  State  and  community  programs 4181,  4554 

Research  and  development  projects 4184 

Training   projects 4185 

CHILD  WELFARE  SERVICES  PROGRAM 315,  465 

Prior  regulations  deleted 317 

FINANCIAL  ASSISTANCE  PROGRAMS: 

Coverage    and    conditions    of    eligibility;    need    and 

amount  of  assistance 627,  4329 

Medical  assistance  program,  certain  expiration  of 3072 

MEDICAL  ASSISTANCE  PROGRAMS: 
Information     reporting     requirements     of     Internal 

Revenue  Code 3898 

Nursing  home  administration,  licensing,  training  and 

instruction 3968 

Services  and  payment : 

Amount,  duration,  and  scope 3072 

Expiration  of  certain  programs 3072 

ORGANIZATION  AND  FUNCTIONS 780,  4660 

SOCIAL  SECURITY  ADMINISTRATION: 

AGED.  HEALTH  INSURANCE: 
Certification  and  recertiflcatlon ;  time  requirements, 

inpatient  hospital  services 76 

Reimbursement  of  providers,  depreciation  allowance, 

proposed  rules 2593 

BELGIUM,  social  insurance  or  pension  system  __  4147 

INFORMATION,  disclosure 762 

OLD-AGE.     SURVIVORS.     AND     DISABniiifY     IN- 
SURANCE; reduction,  items  not  counted 763 

ORGANIZATION  AND  FUNCTIONS,  Assistant  Bureau 

Director,  Data  Development 235 

Soda   Water: 

See  Food  and  Drug  Administration. 

SOIL  CONSERVATION  SERVICE: 

GREAT  PLAINS,  general  provisions: 

Appeals,  program  applicability,  etc ....     2817 

Definitions 2817,  3217 

Southern  Rhodesia: 

AVIATION  SANCTIONS 529 

Soybeans: 

See  Commodity  Credit  Corporation. 

Spinach: 

CANNED,  grade  standards.  See  Agriculture  Department. 

Standards: 

AGRICULTURAL    COMMODITIES      See    Agriculture 

Department. 
CONDUCT  STANDARDS.  See  specific  agencies. 
FOOD,  canned,  processed,  etc.  See  Food  and  Drug  Ad- 
ministration, 
HEALTH  AND  SAFETY  standards: 

Federal  service  contracts.  See  Labor  Standards  Bureau, 
Federal  supply  contracts.  See  Labor  Department. 
SAFETY,  motor  vehicles.  See  Federal  Highway  Admin- 
istration. 
TECHNICAL  STANDARDS  for  equipment,  materials, 
etc.  See  specific  agencies. 
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Standards   Bureau: 

Spc  National  Bureau  of  Standards. 

STATE   DEPARTMENT: 

.v.  (■  Agency  lor  International  Development. 
ARMS.     AMMUNITION,     ETC.,     INTERNATIONAL 
TRAFFIC  IN; 
Licensing  controls: 

Helium  gas  excorts 

Imports        -        -      - 

Teciinical  data,  exports.     _    

ALTHORITY  DELEGATION  by  Secretary  to  Under 
Secretary,  et  al  :  functions  under  Foreign  Military 

Sales  Act      

CANADA,  continental  shelf,  Georges  Bank;  reservation 

of  exploration  and  exploitation  rights 

CULTURALLY    SIGNIFICANT    OBJECTS,    temporary 

exhibition;   list --    —    

DIPLOMATIC     MISSIONS.     US;      responsibilities     of 

chiefs  I  Letter  of  December  9.  1969  > 

PASSPORTS.  US  ,  restriction  on  u.se; 
Cuba,  4871 

M.unland  Chiii.i.  4871. 
North  Korea,  4871 
North  Viet-N.im.  4H71. 

PROCUREMENT; 
Atlverti.smg,   12;i7 
Contract  appeals,  1238 
Foreign  purcli.i.se^,  I2.i7 
Negoti.ition,  12:i7 
VISAS,    documentaliun    under    Immigration    and    Na- 
tionality Act; 
Applications; 

Consular  records  of-  

Individual  applications,  priority  date 

Nonimmi!,'rant.s: 

Indefinite    validity    of    visas.     Lesotho    and    New 

Zealand    

Issuance     procedure 

WARRANTS  appointing  agents  to  return  fugitives  from 
justice  extradited  to  United  State.s  i  Executive 
Order    II517t 

Students: 

See  Mucation  and  educational  facilities;  Education 
Office. 

Sugar: 

Sec  alio  Af,'iiculturc  Dt'partmcnt;   Federal  Crop  Insur- 
ance Corporation:  Wage  and  Hour  Division 
TAXES,  exci.se;  credits  and  refunds  of -.        

Surplus  Property  and   Commodities: 

AGRICULTURAL  COMMODITIES,   sales    See  At:ricul- 
ture  Department;   Commodity  Credit  Corporation. 
PERSONAL  PROPERTY: 

Minimum  standards  of  operation  for  State  af;encies, 

plan  of  operation  —      

Utilization  and  disposal    .S'rc  Interior  Department 

Sweeteners: 

See  Food  and  Diul'  Aciministration. 

T 
Tangelos   and   Tangerines: 

See  At;ricullure  Depariment 

TARIFF  COMMISSION: 

.^DJUSTMENT  ASSISTANCE,  workers"  petitions; 

Bethlehem  Steel  Corp,   Pinole  Point.  C.illf  ,   1128. 

C  iinbritlge  Tile  Mfg  Co  ,  Cincinnati.  Ohio.  997. 

Uniroyal,  Inc  .  Wooiisoi-ket.  R  I..  4100, 
INVESTIGATION  OF  IMPORTS: 

.^nllnoacelK-  acid  from  France.  4676. 

Ainpn.-iliin.  31.i9. 
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3243 
3301 
3825 
4193 


4751 
4752 


4082 
5175 


4937 
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Broom  corn  brooms,  report  to  President.  5383 

Chairs,  barber,  hearings.  212 

Flofjr  coverings,  certain.  3778 

Gla.s.s.  flat  and  tampered,  report  to  President,  131. 

Panty  hose.  3140 

Steel  bars,  reinforcing  bar.s.  and  sli.ipes  from  .Australia.  416]. 

Umbrellas  and  metal  part.s  tliereof,  4()82. 

WATCHES  AND  MOVEMENTS  from  insular  posses- 
sions, determination  of  consumption  and  quotas — 

Tariff   Schedules   of   United    States: 

CARPETS  AND  RUGS,  partial  extension  of  increased 
duty  on  imports  '  Proclamation  3953  ' 

PIANOS,  adjustment  of  duty  on  imports  i  Proclamation 
39641    -      -    - 

SHEET  GLASS,  adjustment  of  duty  on  Imports  'Proc- 
lamation   3967) ._.    . 

Taxes: 

EXCISE.  See  Internal  Revenue  Service. 
INCOME: 

See  also  Internal  Revenue  Service. 
Investment  companies,   financial  statements;    provi- 
sion for  Federal  Income  taxes    .    

INSPECTION  OF  TAX  RETURNS  by  Senate  Commit- 
tee on  Judiciary  'Executive  Order  11505> 

INTEREST  EQUALIZATION  TAX;  Japanese  issues  of 
stock  or  debt  obligations  'Executive  Order  11506'  -- 

TELECOMMUNICATIONS  MANAGEMENT  DI- 
RECTOR: 

PRIORITY  SYSTEM  for  leased  intercity  private  line 
.services  during  emer!.^ency  conditions 

Telephone   Companies: 

Sec  Federal  Communications  Commission. 

Television: 

BROADCAST  FACILITIES.  See  Federal  Communica- 
tions Facilities. 

Timber: 

DISASTEHR,  AREAS,  damaf;ed  timber.  See  Forest  Serv- 
ice. 
SOFTWOOD  LUMBER  STANDARDS,  effective  date.-- 

Time  Zones,   Standard: 

See  Transportation  Depariment. 

Tobacco: 

See  Af,'ricultuie  Department. 

Tomatoes   and   Products: 

See  Af,'riculture  Department.  Food  and  Drug  Adminis- 
tration. 


1108 


Trade   Agreements: 


PIANOS,    modification    of    conce,s.sion     (Proclamation 
3964'   

Trade   Commission: 

Sec  FcdeiMl  Trade  Commission. 

Trains: 

RAILROADS.  See  Federal  Railroad  Administration;  In- 
terstate Commerce  CommLssion. 

TRANSPORTATION  DEPARTMENT: 

See  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Admniistration. 
Hazardous  Materials  Regulatiojis  Board. 
National  Highway  Safety  Bureau. 
National  Transportation  Safety  Board. 
Pipeline  Safety  Office. 
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3975 


313 

939 

2501 


5117 


SUBJECT  INDEX,  JANUARY-MARCH   1970 


3946 


3645 


ADVISORY  COMMITTEES,  addition  of  Urban  Mass     Page 
Transportation  Administration  and  National  High- 
way Safety  Bureau 5331 

CONDUCT  STANDARDS,  addition  of  Urban  Mass 
Transportation  Administration  and  National  High- 
way Safety  Bureau 5331 

INFORMATION,  availability; 
Coast  Guard,  changes  in  address  of  facilities  and  rec- 
ord maintenance  respon.slbility 3289 

National  Highway  Safety  Bureau  added  to  definition 

of  Department 5331 

LEGAL  PROCEEDINGS,  National  Highway  Safety  Bu- 
reau added  to  definition  of  Department 5331 

ORGANIZATION  AND  FUNCTIONS 4955 

PROCEDURES.  Urban  Mass  Transportation  Adminis- 
tration   and    National    Highway    Safety    Bureau 

added   5331 

STANDARD  TIME  ZONE  BOUNDARIES;  Mountain- 
Central  Zone,  Kearny  County.  Kans.,  relocation. .-     2667 

Travel   and   Transportation   Expenses: 

APPOINTEES  to  certain  positions  where  there  are  man- 
power shortages.  See  Civil  Semce  Commission. 

TREASURY   DEPARTMENT: 

See  Comptroller  of  Currency. 
Customs  Bureau. 
Internal  Revenue  Service. 
ACCOUNTS  BUREAU; 
Public   money,   .special   depositaries,   acceptable   col- 
lateral security 4399 

Records,  availability  of  information  and  fees  for  serv- 
ice        5113 

Surety  companies  acceptable  on  Federal  bonds,  certif- 
icates of  authority   i.ssued  to  listed  companies; 

ELAC  Insurance  Company  Limited,   name  changed.  2537. 
Employers   Commercial   Union   Insurance  Company   of  America. 

name  changed,  1174 
Farmers  Home  Mutual  In,snrance  Company.  3685, 
Millers  Mutual  Insurance  Company,  n.ime  changed.  4558. 
Pennsylvania  Insurance  Co  ,  terminated.  1174, 
Reserve  Insurance  Comp.my,  5184 

ANTIDUMPING  ACT.  1921: 
See  also  mam  heading  Ctistoms  Bureau. 
Determinations: 
Pig  iron : 

Brazil.   185 
Sweden,  186 
United  Kingdun,  186 
Polypropylene  film,  Jap. in,  6U5,  4142, 

CONSOLIDATED  FEDERAL  LAW  ENFORCEMENT 

TRAINING  CE3*fTER.  establishment-      4219 

DOMESTIC  GOLD  AND  SILVER  OPERATIONS  OF- 
FICE, procedures  and  descriptions  of  forms;  cer- 
tain gold  regulations  revoked 79 

FEDERAL    SEED    ACT,    proposed    rules,    extension    of 

time ---      --       231 

FISCAL  SERVICE.  See  Accounts  Bureau;  Public  r>ebt 

Bureau. 
FOREIGN  ASSETS  CONTROL: 
China,  importation  of  and  dcalin;;s  in  certain  mer- 
chandise, etc,  correction 224 

Prohibitions,  importations: 

Cassia,  physical  examination 5114 

Dealings  abroad  in  certain  commodities 4045 

Dried  epgs,  quotas  for  imports 5114 

Rejection  of  certain  imports.      4045 

Unlicensed    commitment's 4045 

Wigs  and  other  human  hair  products 4045 

Records  and  reporting 4045 

Safe  deposit  boxes,  access  to .     4045 

GOLD     regulations.    See    Domestic    Gold    and    Silver 

Operations  Office ;  Mint  Bureau. 
LAW  ENFORCEMENT  TRAINING  CENTER.  Consoli- 
dated. Federal;  establishment 4219 

MINT  BUREAU: 
Operations  and  procedures,  receipt  and  handling  of 

bullion    79 

Organization  and  functions:  Director,  order  of  suc- 
cession         2537 


Table  of  charges  and  regulations  of  U.S.  Mints  and 
Assay  Offices  for  processing  silver  and  assaying 

bullion,  metals,  and  ores 

MONETARY  OFFICES.  See  Domestic  Gold  and  Silver 

Operations  Office;  Mint  Bureau. 
ORGANIZATION  AND  FUNCTIONS: 

Consolidated  Federal  Law  Enforcement  Training  Cen- 
ter, establishment 

Mint  Bureau.  Director,  order  of  succession 

PUBLIC  DEBT  BUREAU; 
Bonds.  U.S  : 

Retirement  plan;  investment  yield  'interest' 

Savings.  Series  E; 

Offering   

Stamps,  termination  of  sale 

Notes,  Treasury,  offering; 
.Ser;es  A   1977.  8  percent.  2458 
Series  B-1973.  8i8  percent.  2457 
Series  F-1971,  8 '4  percent,  2456. 

SILVER  regulations.  See  Domestic  Gold  and  Silver 
Operations  Office;  Mint  Bureau. 

TREASURERS  CHECKS,  indorsement  and  payment  of; 
negotiation  by  financial  organizations,  proposed 
rules   

Trust  Territory  of  Pacific  Islands: 

OCCUPATIONAL  TRAINING  of  unemployed  persons; 
allowances,  etc 

WORK-STUDY  PROGRAM,  closing  date  for  grants.  .. 

Truth   in   Lending: 

Sec  Federal  Reserve  System. 

Tuna  Fish: 

CANNED.  See  Food  and  Drug  Administration. 
YELLOWFIN.  See  Fish  and  Wildlife  Service. 
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Tung  Nuts: 


Sec  Federal  Crop  Insurance  Corporation. 


UNITED  STATES  ARMS  CONTROL  AND  DIS- 
ARMAMENT AGENCY: 

CONDUCT  STANDARDS,  financial  interests 

UNITED  STATES  INFORMATION  AGENCY: 

ORGANIZATION,     correction 

Uranium: 

See  Atomic  Energy  Commission. 

URBAN  MASS  TRANSPORTATION  ADMINIS- 
TRATION: 

CONDUCT  STANDARDS 


4621 
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Vegetables: 

See  specific  vegetables. 

Vehicles: 

See  Motor  vehicles. 

Vessels: 

ANCHORAGE  regulations.  See  Coast  Guard. 
COAST  GUARD  regulations.  See  Coast  Guard. 
CUBA,  free  world  and  foreign  flag: 

Arriving   since  January    1,   1963;    list.   See   Maritime 
Administration. 

Sliipmcnts  by  ve.s.scls  in  trade  with  Cuba 


356 
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Vessels — Continued 

CUSTOMS  regulations  Sre  Customs  Bureau. 

FISHING  VESSELS,  purchase  or  constiijction  See  Fish 
and  Wildlife  Service 

MARITIME  CARRIERS.  rcRulations.  etc  ,  affectinR. 
See  Federal  Maritime  Commission;  Maritime 
Administration. 

NAVIGATION  rctiulations.  See  Enfjineers  Corps. 

NORTH  VIETNAM,  trade  with,  shipments  by  foreign- 
Rag    vessels.  .    _        ^.      .    

SHIP  REPAIRING,  SHIPBUILDING.  AND  SHIP- 
BREAKING,  liealth  and  safety  re^ulaiions.  See 
Labor  Standards  Buieau 

VETERANS  ADMINISTRATION: 

ADJUDICATION   Srr  Pension,  compcn.^ation. 
AUTHORITY  DELEGATIONS: 

By  Administrator  to  certain  offifi.U.s,  Depaitmeiit  of 
Medicine  and  Surgery,  fees: 

Deputy  Chief  Medical  DiretUjr_      

Regional   Medical  Directors        -      -      

By  Deputy  Administrator  to  various  officials: 

Certain  employees:   i.ssue  subpenas.  etc..        _    .       . 
General  Counsel  and  Chief  Attorneys;   complaints 

of    di.scrinunation        ,      ..  .    — 

INFORMATION;  claimant  records,  addresses  of  claim- 
ants _      .      -  ......      -      —        _ .    . . 

LOAN  GUARANTY 

Direct  loans,  amount  and  amortization..    . 
Guaranty  or  Insurance  of  loans  to  veterans;   interest 
rates  .    .    .  .        _ 

MEDICAL  CARE 

Aid  to  State  soldiers  liomes  .      .        .... 

Conduct  in  VA  cemeteries,  hospital  and  center  reser- 
vations -      .  -  -    .    - 
Definitions,  ■'hospital  care."  "State  home."  etC-      — 

NONDISCRIMINATION:    authority  delet-'ation      

PENSION.  COMPENSATION: 

Aptx)rtionmenus .      .. 

General;  dependency  and  indemnity  compensation 
Ratings  and  evaluations: 

Service   connection .    — 
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Pagp    LEARNERS,   employment   at   below   minimum   wages;     Page 

special  certificates  to  various  Industries   244, 

1198,  2842,  3778.4433,  5145 
PUERTO  RICO: 

Exemptions,    executive,    administrative,    and    profes- 
sional employees 883,2389,3220 

Minimum  wage  rates  and  industry  committees,  var- 
ious industries: 

.Agriculture.  1 105. 

.Artifici.il  flower.  ciecor,\tion,  and  party  f.r.  ir   4549 

Buiton,  jewelry.  :incl  lapid.iry  work.  4549 

Clienucal,  petroleum  and  related  pr<xiuct.s;   proposed  rule,  1020. 

Elertrical.  in.sirumeni .  and  rehired  priKiuct.s;   proposed  rule,  1020. 

Lumber  and  wood  pro<luct.s;  propKJsed  rule.  1020 

Metal,    machinery,    tran.sportation    equipment    and    a;lied    prixl- 

iicus;  proposed  rule,  1020 
Paper,   p.iper   prodiut^.   printimx,   ,tncl   pubii^limg;    proposed   rj;e. 

1020 
I'l.i.-^tii'  product.-,,  f.ibric  itotl.  :!UtJH 
s-.unc.   cKiy,  gl.i.vs,  cemfir.  and   re!. it  I   prxlu-'t^'i;   prop  ).^ed  rile. 

1020 
.Str.iw.  h.iir.  and  rela'ed  pr  .ducts,  4548 
Supar  manufacturing:  jjr  jpj-,ed  rule,  1020. 
.Su^.irc  ine.  2774 


224 
224 

3166 

385  ! 


SEASONAL  INDUSTRY: 


Su^^.ircme   proce-sinj?   and    nii:iinp   m   Fl  jrid.i,   proposed   rule    5044 

5176    STUDENTS,  full-time,  employment  at  special  minimum 
wages: 

181        Certificates  authorizing 361,1028,3007,4682 

[      Definition,    proposed   rule .        361 

181  j  .SUGAR    See  Puerto  Rico;  Seasonal  industry. 
I  VIRGIN  ISLANDS: 
3166  I      Exemptions,    executive,    administrative,    and    profes- 
sional employees     883.2389,3220 


2389 

3166 

385 


Minimum  wage  rates 

Wages: 


461 


2827    See  Pay.  c  impensation,  et<-, 
2827 

Wall    Paneling    industry: 


463 


Special    purposes 2827 


Reductions  and  discontinuances. 
RECORDS;  addresses  of  claimants. 
VOCATIONAL  REHABILITATION  AND  EDUCATION; 

training  supplies  .    

Veterinarians: 

ACCRE:DITATI0N   S'-e  A  Miculturc  Department. 

Vietnam: 

PASSPORT  RESTRICTION,  exception.  .      .  _ 

VE:SSp;IjS,    foreign   flai;,   shipments   by   ve.s.sels   m   trade 

Willi    Nortli    Vietn.im 


2827 
5176 

4704 
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Virgin    Islands: 

AIR  QUALITY  CON  IKOL  REGION,  proposed  designa- 
tion   .       ...  -       .  -  4305 

WAGPS.  minimum,  certain  Indu.^tnes,  etc.  See  Wage 
and  Hour  Division 

WATCHES  AND  MOVKMEMS.  import  quotas        .        603.820 

Visas: 

See  Slate  IX^jartment 

Vocational    Education: 

See  p:ducation  Office;  Veterans  Aciniinistration. 

Voluntary   Relief  Agencies: 

FORiriGN  AID  See  Agency  for  International  Develop- 
ment 

w 

WAGE  AND   HOUR  DIVISION: 

AMERICAN    SAMOA,    executive,    administrative,    and 

professional  employees,  exemptions 883,2389,3220 


GUIDES,    propo.sed      

Warrants: 

FUGITIVES  FROM  JUSTICE  extradit^'d  to  United 
States,  appointment  of  agents  i  Executive  Order 
115171    ..    _    . .. 

Watches   and   Movements: 


49,i7 


IMPORT  QUOTAS.  American  Samoa,  Guam,  and  Vir- 
gin   I.slands  ...  ..    603,820 

TARIFF  COMMISSION  DirTERMINATION  of  con- 
sumption and  quotas    ..        .      _        .    .      538.! 

Water    Carriers: 
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Rules  and  Regulations 


Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the   Federal  Register 

CFR  CHECKLIST 

1970  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  issuance  date  and  price  of  re- 
vised volumes  of  the  Code  of  Federal 
Regulations  issued  to  date  during  1970. 
New  units  issued  during  the  month  are 
announced  on  the  inside  cover  of  the 
daily  Federal  Register  as  they  become 
available. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  unit  (Rev.  as  of  Jan.  1,  1970) : 

Price 

7    Parts: 

0-45 $2.75 

46-51 1.75 

52 3.00 

945-980 1.00 

981-999 1.00 

1000-1029 1.50 

1060-1089 1.25 

1090-1119 1.25 

1120-1199 1.50 

1500-end   1.50 

9      2.00 

16     Part   150-€nd 2.00 

18    Parts: 

1-149 2.00 

150-end   2.00 

21     Parts  1-119 1.75 

23      .35 

26  Parts: 

1    (§§1.0-1—1.300) 3.00 

1    (§§1.301-1.400) 1.00 

1    (§§1.401-1.500) 1.50 

1    (§§1.501-1.640) 1.25 

1    (§§1.851-1.1200) 2.00 

1  (§  1.1201-end) 3.25 

300-499 1.50 

500-599 1.75 

600-end .65 

27      .45 

28      .75 

29  Part  900-end 1.25 

32    Parts: 

400-589 2  00 

590-699 .75 

700-799 3.50 

36      1.25 

41  Chapters: 

1 2.75 

2-4 1.00 

5-5D   1.25 

19-100 .75 

42       1.75 

44      .45 

46    Parts  146-149 3.75 

49    Parts: 

1-199 _     3.75 

200-999 1.50 


Title  7— AGRICOITORE 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

PART  265— PILOT  FOOD  CERTIFICATE 
PROGRAM   REGULATIONS 

Miscellaneous   Amendments 

Section  265.2(d)  which  defines  eligible 
foods  is  revised  in  order  to  test  the  ad- 
ministrative feasibility  of  including  ad- 
ditional milk  products  which  have  high 
nutritional  value  with  the  foods  eligible 
for  purchase  with  the  food  certificates, 
and  to  test  the  acceptability  of  these 
products  by  the  persons  eligible  for  this 
program  in  some  of  the  selected  areas. 
This  revision  Includes  evaporated  and 
fortified  nonfat  dry  milk  for  geographic 
areas  which  begin  operations  after 
March  31,  1970,  in  subparagraph  (1)  and 
removes  provisions  for  formulas  and 
cereals  prescribed  by  physicians  from 
subparagraphs  (2)  and  (3)  respectively. 

Section  265.12(a)  relating  to  the  dis- 
qualification of  authorized  stores  or 
concerns  Is  revised  to  provide  automatic 
disqualification  of  such  stores  or  con- 
cerns for  the  period  they  are  disqualified 
from  the  food  stamp  program  under  the 
Food  Stamp  Act  of  1964,  as  amended, 
and  regulations  issued  pursuant  thereto. 

1.  In  §  265.2  paragraph  (d)  is  revised 
to  read  as  follows : 

§  265.2      Derinitions. 

•  •  •  •  • 

(d)  "Eligible  food"  means  any  or  all 
of  the  following  classes  of  food,  as 
defined: 

<1)  Milk.  Unflavored  whole  milk 
which  meets  local  and  State  standards, 
fortified  with  Vitamin  D ;  or  lowfat  milk 
fortified  with  Vitamins  A  and  D;  or  skim 
milk  fortified  with  Vitamins  A  and  D;  or, 
in  geographic  areas  where  program  op- 
erations begin  after  March  31,  1970, 
which  are  not  additions  to  operations  in 
effect  on  that  date,  evaporated  milk  or 
nonfat  dry  milk  fortified  with  Vitamins 
A  and  D. 

(2)  Infant  formula.  Concentrated  or 
powdered  infant  formula  preferably 
enriched  with  iron.  The  predominant 
item  on  the  label  listing  of  contents  of 
the  infant  formula  shall  be  a  ciairy  or 
vegetable  product. 

(3)  Infant  cereal.  Instant  precooked 
infant  cereal,  preferably  enriched  with 
iron. 

2.  In  §265.12.  paragraph  (a)  is  re- 
vised to  read  as  follows : 

§265.12      Miscellaneous  pro%isions. 

(a)  Any  authorized  retail  f(X)d  or  drug 
store  or  authorized  wholesale  food  or 
drug  concern  may  be  disqualified  from 
future  participation  by  FNS  for  such 
period  as  FNS  shall  determine,  If  any 
such  store  or  concern  falls  to  comply 


with  provisions  of  this  part  or  any  pro- 
cedure or  instruction  Issued  by  FNS 
pursuant  thereto.  Any  authorized  retail 
food  or  drug  store  or  wholesale  food  or 
drug  concern  which  is  authorized  to  par- 
ticipate in  both  this  program  and  the 
food  stamp  program  under  parts  1600- 
1603  will  automatically  be  disqualified 
from  participation  in  this  program  for 
an  identical  period  of  time  if  it  is  dis- 
qualified from  participating  in  the  food 
stamp  program.  Any  appeal  to  the  food 
stamp  review  officer  shall  automatically 
be  considered  an  appeal  under  this  pro- 
gram also,  and  reduction  or  elimination 
of  the  period  of  disqualification  shall 
apply  to  both  programs.  Any  store  or 
concern  shall  have  full  opportunity  to 
submit  information,  explanation,  or  evi- 
dence concerning  any  instance  of  non- 
compliance or  diversion  of  funds  before 
a  final  determination  is  made  in  such 
cases  by  FNS.  Nothing  in  this  paragraph 
shall  preclude  other  action  being  taken 
by  the  Department  or  the  United  States. 
including  prosecution  for  fraud  under 
applicable  Federal  statutes.  The  deter- 
mination by  FNS  shall  be  final  unless  a 
written  request  for  review  be  filed  within 
10  days  in  accordance  with  paragraph 
(f)  of  this  section, 

•  •  •  •  • 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication in  the  Federal  Register. 

Signed  at  Washington,  D.C.  on  March 
26,   1970. 

Richard  E.  Lyng. 
Assistant  Secretary. 

[F.R.    Doc.    70-3909;     Filed,    Mar.    31.     1970; 
8:46  a.m.l 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

I  Valencia  Orange  Reg.  303,  Amdt,  1  ] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

'a)  Findings.  iD  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  '7  CFR  Part 
908,  33  F.R.  198291,  regulating  the  han- 
dling of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  '7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
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that  the  hmitatlon  of  handling  of  such 
Valencia  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  "notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
use.  553  (1966)  >  because  of  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  Valencia  oranges  grown  in 
District  1  and  in  District  3. 

( b)  Order,  as  amended.  The  provisions 
In  paragraph  (b)  (1»  of  §  908.603  (Valen- 
cia Orange  Reg.  303.  35  F.R.  4745).  are 
hereby  amended  by  deleting  therefrom 
all  of  subdivision  •  ii  > . 

(Sees.  1-19.  48  Stat  31.  as  amended;  7  US  C. 
601-674) 

Dated  March  26,  1970.  to  become  effec- 
tive March  27, 1970. 

Floyd  F.  Hedldnd, 
Director.   Fruit    and    Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 

|F,R.    Doc.    70-3910;    Filed.    Mar.    31,    1970. 
8;46  ami 


PART  965— TOMATOES  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
TEXAS 

Expenses  and   Rate  of  Assessment 

Notice  of  rulemaking  regarding  pro- 
posed expenses  and  rate  of  assessment, 
to  be  effective  under  Marketing  Order 
No.  965  1 7  CFR  Part  965 1  regulating  the 
handling  of  tomatoes  grown  in  the 
Counties  of  Cameron.  Hidalgo.  Starr, 
and  Willacy  in  Texas  (Lower  Rio 
Grande  Valley )  was  published  in  the 
Federal  Register  March  17.  1970.  (35 
F.R.  4638).  Tliis  regulatory  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601  et  seq.).  The  notice  af- 
forded interested  persons  an  opportunity 
to  submit  written  data,  views,  or  argu- 
ments pertaining  thereto  not  later  than 
March  26,  1970.  None  was  filed. 

After  consideration  of  all  relevant 
matters  presented,  including  the  propos- 
als set  forth  in  tlie  aforesaid  notice, 
which  proposals  were  usnanimoiusly  rec- 
ommended by  the  Texas  Valley  Tomato 
Committee.  c.<;tablished  pursuant  to  said 
niarketin;,'  order,  it  is  hereby  found  and 
determined  that: 

§ ')f>,'>.2  M       K\|»pns('s  ami   ralf  of  a»-<"-s. 
iiient. 

(a I  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Texas  Valley 
Tomato  Committee,  established  pursu- 
ant to  Marketing  Order  No.  965,  for  its 
maintenance  and  functioning,  and  for 
such  other  purposes  as  the  Secretary  de- 
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termines  to  be  appropriate,  during  the 
fiscal  period  ending  July  31,  1970,  will 
amount  to  $400. 

(b)  There  shall  be  no  assessments 
charged  during  said  fiscal  peiiod. 

(O  The  terms  used  In  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Oi-der  No.  965  (7  CFR 
Part  965). 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  tomatoes  have  not 
been  regulated  and  no  assessments  are 
being  levied. 

(Sees    1-19    48  St.it   31.  as  amended :  7USC 
601-6741 

Dated:  Marcli  27,  1970. 

Floyd  F.  Hedlund. 
Director.    Fruit    and    Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 

|FR.    Doc     70  3962;    Piled.    Mar.    31.    1970; 
8  51   ami 


PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  A  DESIG- 
NATED AREA  OF  CALIFORNIA 

Subpart — Administrative  Rules  and 
Regulations 

Specified  Export  Outlets;  Termination 
OF  Existing  Authorization  for  Export 
to  Certain  Countries 

The  Date  Administrative  Committee 
has  unanimously  recommended  that 
§  987.156  of  Subpart — Administrative 
Rules  and  Regulations  be  revised  to 
specify  France  and  Belgium  as  export 
outlets  for  certain  substandard  dates  of 
the  Deglet  Noor  variety  and  prescribe 
grade  requirements  therefor,  and  termi- 
nate existing  authorizations  for  export  to 
these  countries  of  Deglet  Noor  dates 
meeting  certain  other  requirements.  Sec- 
tion 987.156  is  effective  pursuant  to 
§  987.56  of  the  marketing  agreement,  as 
amended,  and  Order  No.  987.  as  amended 
(7  CFR  Part  987).  regulating  the  han- 
dling of  dates  produced  or  packed  in  a 
designated  area  of  California.  The 
amended  marketing  agreement  and  order 
are  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as  amend- 
ed (7  U.S.C.  601-674). 

Restricted  and  other  marketable  dates 
of  the  Deglet  Noor  variety,  meeting  the 
applicable  grade  and  size  requirements 
for  free  dates  for  fuilher  processing, 
were  recently  api^roved  for  export  to 
France  and  Belgium  ( 35  F.R.  2835.  4324 ) . 
These  approvals  are  pursuant  to 
§  978.155(a)(2).  The  applicable  grade  is 
slightly  below  U.S.  Grade  B  (Dry).  The 
further  proces.sing  contemplated  in  the 
expoi^t  approvals  consists  of  adding  mois- 
ture to  give  the  dates  the  softness  de- 
sired. All  other  processing  (i.e.,  sorting, 
grading,  washing,  or  other  cleaning) 
necessary  for  the  dates  to  meet  the  grade 
requirements  must  be  completed  prior  to 
certification  and  export.  Hence,  the  re- 
cent approvals  or  authorizations  for  the 
export  of  such  restricted  and  other  mar- 


ketable dates  require  most  of  the  process- 
ing of  the  dates  to  be  done  in  this  country 
and  leaves  but  little  to  be  done  in  France 
or  Belgium. 

The  date  marketing  agreement  and 
order  program  is  designed  to  provide  con- 
sumers with  dates  of  good  quality,  prop- 
erly prepared  and  packaged  to  assure  a 
wholesome  product.  However,  it  recog- 
nizes that  a  country,  such  as  one  having 
processing  and  packaging  facilities,  may 
request  dates  which  are  substandard  but 
meet  its  particular  needs.  Section  987.56 
provides  for  the  exportation  of  such  dates 
to  meet  the  needs  of  particular  countries. 

France  and  Belgium  have  date  process- 
ing and  packaging  facilities  and  nor- 
mally import  Deglet  Noor  dates  for  proc- 
essing. Importers  and  processors  in  these 
countries  desire  dates  in  a  form  to  per- 
mit them  to  do  more,  if  not  all,  of  the 
processing.  They  have  indicated  a  desire 
to  import  field-run  dates  for  complete 
processing  and  graded,  unwashed  dates 
requiring  less  processing.  Handlers  under 
the  California  date  marketing  program 
are  prepared  to  export,  on  a  trial  basis, 
a  limit«l  quantity  of  field-rim  dates  of 
the  Deglet  Noor  variety  meeting  the 
grade  requirements  hereinafter  set  forth. 
They  are  also  prepared  to  export  graded, 
unwashed  dates  of  the  Deglet  Noor  va- 
riety meeting  the  grade  and  size  require- 
ments hereinafter  set  forth.  Authorizing 
the  two  categories  of  dates  for  additional 
processing  overseas  will  encourage  the 
exportation  of  greater  quantities  from 
the  ample  supply  of  California  dates  and 
leave  less  for  disposition  in  lower  priced 
outlets. 

In  view  of  the  foregoing,  the  Date  Ad- 
ministrative Committee  unanimously 
recommended  the  actions  hereinafter  set 
forth. 

Accordingly,  based  on  the  unanimous 
recommendation  of  the  Date  Administra- 
tive Committee  and  other  information,  it 
is  hereby  found  that  tennination  of  pres- 
ently effective  authorizations  (35  F.R. 
2835,  4324)  pursuant  to  §  987.155(a)  (2> 
for  the  exportation  of  Deglet  Noor  dates 
to  France  and  Belgium,  respectively,  and 
revision  of  5  987.156  to  authorize,  pursu- 
ant to  S  987.56.  export  of  substand- 
ard dates  to  France  and  Belgium,  as  here- 
inafter set  forth,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

Therefore,  it  is  ordered: 

1.  The  authorization  (35  PR.  2835) 
effective  Februai-y  11,  1970,  entitled 
"Finding  and  Approval  Relative  to  Ex- 
portation to  France  of  Restricted  and 
Other  Marketable  Dates  Certified  as 
Meeting  Grade  and  Size  Requirements 
for  Free  Dates  for  Further  Processing" 
is  hereby  terminated,  effective  April  1, 
1970. 

2.  The  authorization  (35  F.R.  4324) 
effective  March  11.  1970.  entitled  "Find- 
ing and  Approval  Relative  to  Exporta- 
tion to  Belgium  of  Restricted  and  Other 
Marketable  Dates  Certified  as  Meeting 
Grade  and  Size  Requirements  for  Free 
Dates  for  Further  Processing"  is  hereby 
terminated,  effective  April  1,  1970. 

3.  Subpart — Administrative  Rules  and 
Regulations  (7  CFR  987.100  to  987.174) 
is  amended  by  revising  §  987.156  to  read: 
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§  987.156     Dispoeition     of     subsUndard 
dates. 

(a)  Specified  product  outlets.  Dates  of 
any  variety  Inspected  and  certified  as 
substandard  dates,  as  defined  In  S  987.15. 
may  be  disposed  of  by  handlers  for  use, 
or  used  by  them,  in  the  production  of 
table  syrup. 

(b)  Specified  export  outlets — (1) 
Field-run  dates.  During  the  period  be- 
ginning April  1,  1970,  and  continuing 
tlirough  April  3,  1970,  lots  of  field-run 
dates  of  the  Deglet  Noor  variety  as  de- 
scribed in  5  987.145(f)(4)  that  are  in- 
spected and  certified  in  accordance  with 
§  987.145(f)  (4)  as  meeting  the  additional 
grade  requirement  prescrit)ed  in  this 
subparagraph  may  be  exported  to  Prance 
or  Belgium.  The  additional  grade  re- 
quirement is  that  at  least  85  percent,, 
rather  than  70  percent,  by  weight  of  the 
dates  in  the  representative  sample  are 
sound  dates. 

(2)  Unleashed  dates.  Beginning  April 
4,  1970,  dates  of  the  Deglet  Noor  variety 
certified  as  meeting,  except  for  defects 
removable  by  washing,  the  applicable 
grade  and  size  requirements  of  this  part 
for  free  dates  for  further  processing,  may 
be  exported  to  France  or  Belgium. 

(3)  Credit  against  restricted  ohliga- 
tion.  Any  handler  who  exports  any 
Deglet  Noor  dates  in  accordance  with 
this  paragraph  shall  be  credited,  as  pro- 
vided in  §  987.45(f).  with  satisfaction  of 
all  or  any  part  of  his  withholding  obliga- 
tion to  the  extent  of  the  eligible  weight 
of  any  lot  exported,  computed  by  multi- 
plying the  net  weight  of  the  dates  in  the 
lot  by  the  percentage,  as  determined  by 
the  inspector,  of  the  sound  dates  in  the 
lot. 

It  is  further  foimd  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  proce- 
dure, and  that  good  cause  exists  for  not 
postponing  the  effective  time  of  this  ac- 
tion imtil  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  In 
that:  (1)  This  action  unanimously  rec- 
ommended by  the  Date  Administrative 
Committee  must  become  effective  as 
herein  specified  to  permit  handlers  to 
take  advantage  of  a  demand  for  Cali- 
fornia dates  in  France  and  Belgium  and 
make  arrangements  for  exports  to  these 
coimtries;  (2)  this  action  relieves  restric- 
tions on  handlers  by  lowering  the  grade 
requirements  for  dates  exported  to 
Prance  or  Belgium ;  and  (3)  handlers  are 
aware  of  the  interest  in  California  dates 
by  Prance  and  Belgium  and  are  prepared 
to  export  under  the  lower  restrictions 
Immediately. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  March  30,  1970,  to  become  effec- 
tive April  1.  1970. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[P.R.   Doc.    70-3993:    Piled.   Mar.    31,    1870; 
8:51  a.m.] 
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Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

Miscellaneous  Amendments 

[C.C.C.  Farm  Storage  and  Drying  Equipment 
Loan  Program  Regulations,  Amdt.  5] 

PART   1474 — FARM  STORAGE 
FACILITIES 

Subpart — Farm  Storage  and  Drying 
Equipment  Loan  Program  Regu- 
lations 

The  subpart  of  Part  1474,  Title  7,  Code 
of  Federal  Regulations  published  In  the 
Federal  Register  of  July  1,  1967  (32  F.R. 
9510),  and  amended  in  the  Federal 
Registers  of  December  14,  1967  (32  F.R. 
17888),  June  1.  1968  (33  F.R.  8221),  Jan- 
uary 24,  1969  (34  F.R.  1132),  and  May  30, 
1969  (34  F.R.  8361).  is  further  amended 
as  follows: 

1.  In  §  1474.4,  paragraph  (b)  is  revised 
to  change  the  manner  in  which  needs  are 
d»"termined.  The  revised  paragraph  reads 
as  follows : 

§  147-4.4      EliKiblc  borrowers. 

•  •  •  •  • 

(b)  Need  for  storage  or  equipment.  At 
the  time  any  loan  application  is  being 
considered,  the  county  committee  shall 
determine  if  the  proposed  farm  storage 
or  drj'ing  equipment  is  needed  for  the 
storage  or  conditioning  of  eligible  com- 
modities produced  on  the  farm(s)  to 
which  the  loan  application  relates:  Pro- 
vided, however.  That  in  making  this  de- 
termination (1)  production  shall  not  be 
included  from  any  acreage  devoted  to 
commodities  subject  to  voluntary  adjust- 
ment programs  if  the  applicant  fails  to 
indicate  an  intention  to  participate  in 
such  programs,  (2)  1  year's  estimated 
production  of  eligible  crops  shall  be  used 
in  determining  whether  the  proposed 
drying  equipment  is  needed,  and  (3)  the 
maximum  storage  space  for  which  a  loan 
may  be  made  shall  be  the  amoimt  by 
which  the  total  capacity  of  existing 
storage  on  the  farm(s)  which  is  suit- 
able for  the  storage  of  eligible  com- 
modities is  less  than  the  storage  ca- 
pacity necessary  to  store  2  years'  pro- 
duction (computed  on  the  basis  of  esti- 
mated yields)  of  all  eligible  commodi- 
ties pr(>duced  on  the  farm(s)  to  which 
the  loan  application  relates.  If  the  ca- 
pacity of  the  storage  to  be  purchased  or 
erected  by  the  applicant  exceeds  the 
need  as  determined  above,  the  applica- 
tion may  be  approved,  but  the  amount 
of  such  loan  shall  not  exceed  the  maxi- 
mum authorized  in  5  1474.8  (bl. 

2.  In  §  1474.5,  paragraph  (a)  is  revised 
to  redefine  the  term  "drying  equipment." 
The  revised  paragraph  reads  as  follows: 

§  1474.5      Ix>an<i     to     pun-liase     eligible 
storage  or  dr>'ing  equipment. 

(a)  General.  Loans  will  be  made  only 
for  the  purchase,  construction,  erection. 
or  installation  of  farm  storage  and  dry- 
ing equipment  meeting  the  eligibility  re- 
quirements in  paragraph  (b)  of  this  sec- 
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tion.  The  term  "farm  storage"  means 
new  or  newly  constructed  conventional 
storage  structures  (cribs,  bins,  or  build- 
ing), or  used  storsige  structures  (includ- 
ing the  real  estate  upon  which  located, 
if  any)  to  be  purchased  from  CCC.  The 
term  "drying  equipment"  means  new 
continuous-flow  type  dryers,  or  new  dry- 
ing systems  with  wagons  or  trailers  as 
integral  parts  thereof,  or  new  batch  or 
in-store  drj'ing  systems  (Including  inte- 
gral parts  and  equipment)  using  heated 
or  unhealed  air,  equipment  which  con- 
ditions or  facilitates  drying  by  aerating, 
circulating,  or  stirring  the  commodity,  or 
used  drying  equipment  (including  the 
real  estate  upon  which  located,  if  any)  to 
be  purchased  from  CCC. 

3.  In  §  1474.5,  a  new  paragraph  (b>  (8) 
is  inserted  to  permit  the  Inclusion  of  es- 
sential operating  equipment.  The  new 
paragraph  reads  as  follows: 

(b)  Eligibility  requirements. 

•  •  •  •  * 

(8)  Subject  to  the  restrictions  in  para- 
graph (c)  of  this  section,  the  cost  of  oper- 
ating equipment  essential  to  the  practical 
operation  of  the  storage  or  drjing  unit 
may  be  included  in  a  loan  for  storage  or 
dr\-ing  equipment. 

4.  In  §  1474.5.  paragraph  (c)  is  revised 
to  change  and  clarify  the  prohibition  on 
the  use  of  loan  proceeds  for  certain  items. 
The  revised  paragraph  reads  as  follows: 

(c)  Loan  proceeds  not  available.  Loan 
proceeds  shall  not  be  available  for: 

(1)  Labor  and  materials  for  fotmda- 
tions  (all  concrete  work)  and  electrical 
wiring,  external  portable  and  transport 
augers,  auger  or  elevator  legs,  or  over- 
head distributing  augers  or  systems. 

(2)  Storage  or  drying  equipment  for 
commercial  use  or  the  storing  or  drying 
of  commodities  which  the  borrower  in- 
tends to  purchase  or  to  store  or  condi- 
tion for  others.  Any  farm  storage  or 
drying  equipment  which  is  located  in 
working  proximity  to  any  commercial 
storing  or  drying  operation  shall  be 
deemed  to  be  a  part  of  such  operation. 
The  foregoing  does  not  preclude  a  bor- 
rower, who  has  qualified  for  a  loan  for 
drying  equipment  to  dry  his  own  com- 
modities, from  drying  commodities  for 
his  neighbor. 

5.  In  5  1474.8.  paragraph  (b)  is  re- 
vised to  increase  the  amount  which  may 
be  loaned  on  drying  equipment.  The 
revised  paragraph  reads  a^  follows: 

•  *  •  *  * 

(b)  Amount  of  loan.  The  amount  of 
any  loan  shall  not  result  in  an  aggregate 
outstanding  balance  in  excess  of  $25,000 
and  shall  not  exceed  (1)  85  percent  of 
the  net  cost  of  the  applicants  needed 
farm  storage,  (2)  85  percent  of  the  net 
cost  of  the  applicant's  needed  drying 
equipment  or  $5,000  whichever  is  the 
lesser,  or  (3)  the  prorated  cost  for  the 
applicant's  needed  farm  storage  when 
a  farm  storage  structure  has  a  larger 
bushel  capacity  than  the  applicant's 
needed  farm  storage. 

6.  Section  1474.10  is  revised  to  raise 
the  Interest  rate.  The  revised  section 
reads  as  follows: 


Ko.  63- 
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§  1  tTt.lO      Rppavnipnt  of  loan  and  acToI- 
rralion  u(  nialiirily  date. 

The  principal  of  the  loan  shall  be  re- 
payable in  equal  annual  installments 
with  interest  "at  an  annual  percentase 
rate  of  7.5  percent'  on  the  unpaid  bal- 
ance from  date  of  disbursement  or  date 
of  last  repayment  at  62.5  cents  for  each 
whole  unit  of  $100  or  fraction  thereof 
I  stated  to  the  nearest  10th)  for  each 
calendar  month  or  fraction  thereof,  from 
and  including;  the  calendar  month  of 
disbursement,  or  month  to  which  interest 
has  been  paid,  to  but  excluding  the  cal- 
endar month  of  repayn.en  The  first 
installment  plus  interest  on  the  unpaid 
balance  shall  be  payable  during  the  12- 
month  period  besinning  on  the  first  an- 
niversary date  of  the  note.  A  like  install- 
ment shall  be  similarly  payable  during 
the  12  montlis  follov.ing  each  anniver- 
sai-y  date  thereafter  until  the  principal, 
together  with  the  interest  thereon,  has 
been  paid  in  full.  Payment  of  each  in- 
stallment shall  be  by  cash,  check,  money 
order,  or  by  deduction  from  the  amounts 
of  any  price  support  loans,  incentive  pay- 
ments, reseal  storage  payments,  or  pay- 
ments for  purchases  by  CCC  which  may 
be  due  the  borrower:  Provided,  however. 
That  any  such  deduction  shall  not  be 
made  until  after  .service  charges  and 
amounts  due  prior  lienholders  have  been 
deducted.  Payment  shall  be  applied  first 
to  accrued  Interest  and  then  to  principal. 
Each  installment  must  be  paid  not  later 
than  the  end  of  the  applicable  12-month 
pay  period.  Upon  failure  to  pay  any  in- 
stallment by  the  end  of  such  period,  the 
loan  may  be  declared  dehnquent  and,  at 
the  option  of  the  approving  State  or 
county  committee,  the  loan  may  be  called 
and  the  entire  unpaid  amount  of  the 
loan  shall  become  immediately  due  and 
payable.  Any  delinquent  loan  or  any  past 
due  amount  on  any  annual  payment  may 
be  deducted  and  paid  out  of  any  amounts 
due  the  borrower  under  any  program 
carried  out  by  the  Department  of  Agri- 
culture or  any  other  agency  of  the  United 
States.  Upon  breach  by  the  maker  of 
the  note  of  any  covenants,  agreements, 
terms,  or  conditions  on  his  part  to  be 
performed  imder  §§  1474.1  to  1474.16  or 
under  the  loan  application,  promissory 
note,  chattel  mort!4agc,  or  other  security 
instruments  securing  the  note,  or  under 
any  other  instruments  executed  in  con- 
nection with  the  loan,  or  if  the  farm 
storage  or  drying  equipment  is  used  in 
connection  with  any  commercial  opera- 
tion including,  but  not  limited  to,  ele- 
vators, warehouses,  dryers,  or  processing 
plants,  during  the  life  of  the  loan.  CCC 
may  declare  the  entire  indebtedness  im- 
mediately due  and  payable.  The  loan  may 
be  paid  in  full  or  in  part  by  the  bor- 
rower at  any  time  before  maturity.  Upon 
payment  of  a  loan  secured  by  a  chattel 
mortgage  or  other  security  instruments, 
the  county  committee  .shall,  upon  request 
by  the  borrower,  release  or  obtain  the 
release  of  such  instrument.  The  chair- 
man of  each  county  committee  or  the 
county  office  manager  is  authorized  to 
act  as  agent  of  CCC  In  releasing  or  ob- 
taining the  release  of  such  instruments. 
(Sees.  4  and  5(b).  62  .Slat.  1070-1072.  as 
amended;  15  U.S.C.  714b,  714c(b) ) 
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Effective  date:  This  amendment  shall 
be  effective  upon  publication  in  the 
Federal  Register. 

Signed  at  Washington.  D.C.,  on 
March  27.  1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR     Doc     70  3056:     Piled,    Mar.    31.    1970; 
8:50  ami 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER   B — FEDERAL   HOME   LOAN   BANK 
SYSTEM 

I  No.  23,938) 

PART   526 — LIMITATIONS   ON   RATE 
OF   RETURN 

Amendment  Relating  to  Maximum 
Rates  of  Return 

March  24,  1970. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  its  con- 
sideration of  the  desirability  of  amend- 
ing §  526.5  of  the  regulations  for  the 
Federal  Home  Loan  Bank  System  (12 
CFR  526.51  for  the  purpose  of  relaxing 
the  percentage-of-savings  limitation  on 
the  Issuance  of  certain  certificate  ac- 
coimts  by  member  institutions,  hereby 
amends  said  §  526.5  by  revising  subpara- 
graph <2»  of  paragraph  (b)  thereof  to 
read  as  follows,  effective  March  26,  1970: 

§  .■»26..'>  Muxiiniim  rale  of  return  pay- 
able on  (••Tlilirale  acrounix  of  los 
tlian  $100,000. 


<b)  Percentage  limitations  on  cer- 
tificate accounts  of  1  year  or  more. 

«  *  •  •  • 

i2'  No  member  institution  may  pay 
a  return  at  a  rate  in  excess  of  5.75  per- 
cent per  annum  on  a  certificate  account 
with  a  fixed  or  minimum  term  or  qualify- 
ing period  of  2  years  or  more  but  less 
than  4  years  if.  as  a  result  of  the  issuance 
of  such  certificate  account,  the  total 
amount  of  all  such  certificate  accounts 
then  outstanding,  on  which  a  return  Is 
being  paid  at  a  rate  in  excess  of  5.75 
percent  per  annum,  would  exceed  30  per- 
cent of  the  in.stitution's  total  savings 
accounts  outstanding  at  the  end  of  its 
most  recent  distribution  period  for 
regular  accounts:  Provided,  hotuever. 
That  on  and  after  June  26.  1970,  such 
perccntage-of-savings  limitation  shall  be 
40  percent. 

(See.  5B.  47  Slat  727.  as  added  by  sec  4.  80 
Stat.  824,  a,s  amended  by  Public  Law  91- 
151.  sec  2ib).  83  Stat  371:  sec  17.  47  Stat. 
736.  as  amended:  12  U  S  C,  1425b,  1437. 
Reorg  Plan  No.  3  of  1947.  12  F  R  4981.  3  CFR, 
1943  48  Comp  ,  p.  1071) 

Resolved  further.  That  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  delay  it  from  becom- 
ing effective  for  a  period  of  time  and 
since  it  is  in  the  public  interest  that  the 


amendment  become  efTcctive  as  soon  as 
possible,  the  Board  hereby  finds  that 
notice  and  public  procedure  thereon  are 
contrary  to  the  public  interest  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553<b»:  and,  since  the  amendment  re- 
lieves restriction,  publication  of  such 
amendment  for  the  30-day  period  speci- 
fied in  12  CFR  508.14  and  5  U.S.C.  553(d) 
prior  to  the  effective  date  thereof  is  not 
required:  and  the  Board  hereby  provides 
that  such  amendment  shall  become  ef- 
fective as  hereinbefore  set  forth. 

By    the    Federal    Home    Loan    Bank 
Board. 

I  SEAL  1  Jack  Carter, 

Secretary. 

(PR.    Doc.    70-3961;    Filed,    Mar.    31.    1970; 
8:51  a.m.l 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

SUBCHAPTER   E — AIRSPACE 

I  Airspace  Docket  No.  70-WE-91 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration  of  Federal  Airway  Segment 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  make  a  minor  realignment  to 
VOR  Federal  airway  No.  148  near 
Denver.  Colo. 

Tlie  action  taken  herein  would  re- 
align V-148  from  the  Denver  VOR  to  the 
Kiowa.  Colo.,  VOR  via  the  Franktown 
intersection.  This  realignment  would 
simplify  the  airway  structure  and  coin- 
cide with  the  Franktown  intersection. 
This  realignment  represents  only  a 
minor  change  in  airspace  alignment,  and 
the  extent  of  the  airspace  presently  con- 
trolled is  not  altered  by  this  action. 

Since  this  amendment  is  minor  in 
nature  and  no  .substantive  change  in  tlie 
regulation  is  affected,  notice  and  public 
procedure  thereon  are  unnecessaiy 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t .  May  28. 
1970.  as  hereinafter  .set  forth. 

Section  71.123  <35  F.R.  2009'  is 
amended  as  follows: 

V  148  is  amended  by  deleting  "From 
Denver.  Colo  .  INT  Denver  174°  and  Kiowa, 
Colo.  268°  radials:"  and  substituting  there- 
for "From  Denver.  Colo;  INT  Denver  174° 
and   Kiowa,   Colo.   273°    radiaLs;" 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1!)58:  49  U.SC.  1348  and  sec.  6(c|  of  the 
Departnient  of  Transportation  Act;  49  U.S.C. 
1655(01  I 

Lssued  -  in  Washington.  DC  .  on 
March  24,  1970. 

T.  MCCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(FR.    Doc.    70  3895;    Piled.    Mar.    31,    1970; 
8:45  am. I 
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[Airspace  Docket  No.  70-WE-171 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of   Restricted  Area   and 
Continental  Control  Area 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  Is  to  alter  the  Deseret  Test 
Center,  Dugway.  Utah,  Restricted  Area 
R-6402  by  designating  above  FL  240  as 
joint-use  airspace  and  to  designate  above 
FL  240  as  control  area. 

The  Department  of  the  Army  has  ad- 
vised the  Federal  Aviation  Administra- 
tion that  sole  use  of  Restricted  Area  R^ 
6402  at  and  above  FL  240  is  no  longer 
required.  Accordingly,  action  Is  taken 
herein  to  revise  the  altitude  designation 
of  this  restricted  area  to  allow  for  joint 
use  at  and  above  FL  240  and  to  designate 
the  Federal  Aviation  Administration, 
Salt  Lake  City  ARTC  Center  as  the  con- 
trolling agency. 

Since  these  amendments  restore  air- 
space to  the  public  use  and  relieve  a 
restriction,  notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  these  amendments  ef- 
fective on  less  than  30  days  notice. 

In  consideration  of  the  foregoing, 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  Im- 
mediately, as  hereinafter  set  forth. 

1.  In  5  71.151  (35  F.R.  2043)  "Rr-6402 
Deseret  Test  Center.  Utah."  is  added. 

2.  In  5  73.64  (35  F.R.  2350)  Restricted 
Area  R-6402  Is  amended  as  follows: 

a.  Designated  altitudes — surface  to  FL 
400;   joint  use  at  and  above  FL  240. 

b.  Controlling  agency — Federal  Aviation 
Administration,  Salt  Lake  City  ARTC  Center. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  use.  1348,  and  of  sec.  6(c)  of  the 
Department  of  Transportation  Act;  49  U.S.C. 
1655(c)) 


Issued     In     Washington, 
March  24,  1970. 


D.C., 


on 


T.   McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[P.R.   Doc.    70-3896;    Piled,   Mar.    31.    1970; 
8:45  am.] 


SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING   RULES 

[Reg.  Docket  No.  10163;  Amdt.  693] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  70-3004  appearing  at  page 
4815  in  the  Issue  for  Friday,  March  20, 
1970,  in  the  notes  following  the  first  table 
on  page  4819  the  figure  "700"*  in  the 
third  line  should  read  "2700"'. 


RULES  AND  REGULATIONS 

(Reg.  Docket  No.  10163,  Amdt.  693] 

PART    97— STANDARD    INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

Correction 

In  P.R.  Doc.  70-3004  appearing  at  page 
4815  In  the  issue  for  Friday,  March  20, 
1970,  make  the  following  changes: 

1.  On  page  4824,  second  table.  In  the 
column  headed  "Missed  approacli,"  the 
last  line  should  read  "Chart:  Water  tank 
555'  on  airport.". 

2.  On  iJage  4824,  third  table,  first  line, 
the  figure  "806"  should  read  "860". 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

SUBCHAPTER   A — PROCEDURES   AND   RULES   OF 
PRACTICE 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  Commission  announces  the  fol- 
lowing amendments  to  Chapter  I  of 
Title  16  of  the  Code  of  Federal  Regula- 
tions. These  amenilments  are  effective  on 
the  date  of  their  publication  in  the 
Federal  Register. 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE   PROCEEDINGS 

Subpart  G — Reports  of  Compliance 

1.  Section  3.61(a)  is  amended  to  read 
as  follows: 

§  3.61      Reports  of  compliance. 

(a)  In  every  proceeding  in  which  the 
Commission  has  issued  an  order,  pur- 
suant to  the  provisions  of  section  5  of 
the  Federal  Trade  Commission  Act  or 
section  11  of  the  Clayton  Act,  as 
amended,  and  except  as  otherwise  specif- 
Icfilly  provided  in  any  such  order,  each 
respondent  named  in  such  order  shall 
file  with  the  Commission,  within  60  days 
after  service  thereof,  or  within  such 
other  time  as  may  be  provided  by  the 
order  or  the  rules  in  this  chapter,  a 
report  in  writing,  signed  by  the  respond- 
ent, setting  forth  in  detail  the  manner 
and  form  of  his  compliance  with  the 
order,  and  shall  thereafter  file  with  the 
Commission  such  further  signed,  writ- 
ten reports  of  compliance  as  it  may  re- 
quire. Reports  of  compliance  shall  be 
under  oath  if  so  requested.  Where  the 
order  prohibits  the  us3  of  a  false  adver- 
tisement of  a  food,  drug,  device,  or 
cosmetic  which  may  be  injurious  to 
health  because  of  results  from  its  use 
under  the  conditions  prescribed  in  the 
advertisement,  or  under  such  conditions 
as  are  customary  or  usual,  or  if  the  use 
of  such  advertisement  Is  with  intent  to 
defraud  or  mislead,  or  where  the  order 
was  issued  under  the  Flammable  Fabrics 
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Act,  or  in  any  other  case  where  the  cir- 
cumstances so  warrant,  the  order  may 
provide  for  an  interim  report  stating 
whether  and  how  respondents  intend  to 
comply  to  be  filed  within  10  days  after 
service  of  the  order.  When  court  review 
of  an  order  of  the  Commission  is  pend- 
ing, the  respondent  shall  file  only  such 
reports  of  compliance  as  the  court  may 
require.  Thereafter,  the  time  for  filing 
report  of  compliance  shall  begin  to  run 
de  novo  from  the  final  judicial  deter- 
mination, except  that  if  no  petition  for 
certiorari  has  been  filed  following  affirm- 
ance of  the  order  of  the  Commission  by 
a  court  of  appeals,  the  compliance  report 
shall  be  due  the  day  following  the  date 
on  which  the  time  expires  for  the  filing 
of  such  petition.  The  Commission  will 
review  such  reports  of  compliance  and 
will  advise  each  respondent  whether  the 
actions  set  forth  therein  evidence  com- 
pliance with  the  Commission's  order. 


PART  4 — MISCELLANEOUS  RULES 

2.  In  §  4.9,  paragraphs  (e)  (10)  and  (f ) 
are  amended,  and  new  paragraph  (g) 
is  added  as  follows : 


§  4.9      Public  records. 

•  •  •  •  • 

(e)  •   •   • 

(10)  Notices  and  proposed  forms  of 
complaint  and  order  under  §  2.31  of  this 
chapter,  Eigreements  containing  orders 
after  acceptance  by  the  Commission,  and 
assurances  of  voluntary  compliance 
which  are  accepted  imder  §  2.21  of  this 
chapter  (excluding  matters  disposed  of 
under  §  1.34  of  this  chapter) ; 

•  •  •  •  • 

(f)  Reports  of  compliance  and  all  sup- 
plemental materials  in  cormection  there- 
with, filed  pursuant  to  the  rules  in  this 
chapter  or  to  a  provision  in  an  order  of 
the  Commission,  and  reports  of  com- 
pliance filed  pursuant  to  assurances  of 
voluntary  compliance  which  are  ac- 
cepted under  §  2.21  of  this  chapter  (ex- 
cluding matters  disposed  of  under  §  1.34 
of  this  chapter),  except  as  provided  in 
§  4.9(g),  shall  be  available  at  the  prin- 
cipal office  of  the  Commission  for  in- 
spection and  copying  by  the  public  when 
received,  unless  at  such  time  the  filing 
party  requests  confidentiality  in  whole  or 
in  part  and  submits  satisfactory  reasons 
therefor,  and  the  Commission,  with  due 
regard  for  statutory  restrictions,  its  niles 
and  the  public  interest,  grants  the 
request. 

(g)  Reports  of  compliance  and  sup- 
plemental materials  filed  in  connection 
with  Commission  orders  requiring  dives- 
titures or  establishment  of  business  en- 
terprises or  facilities,  save  those  other- 
wise specifically  dealt  with  In  §§  3.61(e) 
and  4.9(e>(13)  of  this  chapter,  shall  be 
confidential  until  the  last  such  divesti- 
ture or  establishment  of  a  business  en- 
terprise or  facility,  as  required  by  a  par- 
ticular order,  has  been  finally  approved 
by  the  Commission.  At  the  time  each  such 
report  is  submitted  the  filing  party  may 
request    continuing    confidentiality    in 
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whole  or  in  part  and  subnJt  satisfactory 
reasons  therefor.  Eind  the  Commission 
with  due  regard  for  statutory  restrictions, 
its  rules  and  the  public  interest  will  pass 
upon  such  request. 

(Sec.  6.  38  Stat.  721:  15USC.46) 

Issued:  March  23,  1970. 

By  direction  of  the  Commission. 

I  SEAL  1  Joseph  W.  Shea. 

Secretary. 

|F.R      Doc      70-3955:     Filed.    Mar.    31.     1970; 
8:50  am  1 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs 

[TD.   70-731 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

Supplies  and   Equipment  for  Aircraft 

Section  309  of  the  Tariff  Act  of  1930. 
as  amended,  relates  to  the  exemption 
from  duties  and  internal-revenue  taxes 
in  certain  circumstances  on  supplies  and 
equipment  for  certain  vessels  and  air- 
craft. Sub.section  'di  of  that  .section  pro- 
vides ( 1  >  that  the  privileges  granted  by 
the  section  and  section  317  of  the  Tariff 
Act  of  1930,  as  amended,  in  respect  of 
aircraft  registered  in  a  foreign  country 
shall  be  allowed  only  if  the  Secretary  of 
the  Treaisury  shall  have  been  advised  by 
the  Secretary  of  Commerce  that  he  has 
found  that  such  foreign  country  allows, 
or  will  allow,  substantially  reciprocal 
privilCKes  in  respect  of  aircraft  reRi.'^tered 
in  the  United  States,  <2i  th:it  such  privi- 
leges shall  not  apply  when  the  Secretary 
of  Commerce  has  advised  that  a  foreign 
country  has  or  will  discontinue  the  al- 
lowance of  such  privileee.^. 

On  the  ba.sis  of  findin;^ .  and  advice^  re- 
ceived from  the  Secretary  of  Commerce, 
Treasury  decisions  have  bem  issued  ex- 
tending to  the  aircraft  of  foreign  coun- 
tries privileges  reciprocal  to  those  found 
by  the  Secretary  of  Comnicrce  to  be  ex- 
tended to  aircraft  rcgi.'^tcred  in  the 
United  States. 

To  iricorixirat*"  in  the'  rf^i-ulation.s  a 
listing  of  the  foreign  countries  entitled 
to  free  withdrawal  privileges  vuider  sec- 
tions 309  and  317  of  the  Tariff  .Act  and 
the  Treasury  decisions  extending  or 
limiting  such  privileges.  10  59  is  amended 
by  adding  a  new  pura'/ranh  ifi  as 
follows : 

§   10. -l')       I'.xi'Miplioii   froni  rii^linii"  iliiti<>>> 
iiiid  int*'rn;il-r('M-iiiii'  t;i\. 


(f>  Pursuant  to  .section  H09'd>  of  the 
Tariff  Act  of  1930,  as  amended,  the  De- 
partment of  Commerce  has  found  and 
advi.sed  the  Secretarj'  of  the  Trca.surj' 
of  the  foreign  countries  which  allow 
privileges  to  aircraft  registered  in  the 
United  States  substantially  reciprocal  to 
tho.se  described  in  sections  309  and  317 
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of  the  Tariff  Act  of  1930,  as  amended.'"' 
Advices  also  have  been  received  of 
changes  and  limitations  of  privileges  al- 
lowed. In  accordance  with  these  advices. 
Treasury  decisions  are  issued  extending 
to  the  aircraft  of  foreign  countries  free 
withdrawal  privileges  reciprocal  to  those 
found  by  the  Secretary  of  Commerce  to 
be  extended  by  tho.se  countries  to  aircraft 
registered  in  the  United  States  or  making 
changes  in  such  privileges  on  the  basis 
of  new  findings.  Listed  below  by  countries 
are  the  Treasury  decisions  issued  pur- 
suant to  such  findings  which  are  cur- 
rently in  effect: 
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.\ru'..|,t  jii.i.  _ 

.      M! '-'.■) 

(ll 

Apiilu  il.li-  only  a.s  Id 
«ir(i:i(t  oiiiiiimiKiit. 
>\y.w  iiutl.s,  :iMi| 
.stipplii'.s  oiliiT  than 
fiii'l  ;iii.|  lul.rlc.iiil^. 

Aaslrallii  . 

."n:*: 

(11 
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Uruuml  i-<|iiipiiii'iil 

II:ili;iiii:i,s 

.'i-T'iS 
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.     .MWS 

(1) 
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.     67-%  (1) 
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(1) 

Part  10  is  amended  by  adding  footnote 
57a  to  read  as  follows : 

■'Section  4221,  title  26,  United  States 
CiKle,  provides  for  exemption  from  manufac- 
turers' excl.se  t:»xes  on  articles  for  vise  on 
qvialUietl  aircraft,  including  aircraft  reg- 
istered In  a  foreign  country  if  the  Secretary 
of  Commerce  hits  advi.sed  tiiat  such  country 
allows  svitj.stantiBlly  reciprocal  privllegee  lu 
respect  of  aircraft   registered  In  the  United 


States.  Advices  received  from  the  Secretary 
of  Commerce  under  thia  statute  are  pub- 
lished In  Internal  lElevenue  Bulletins. 

(Sees.  309,  317.  46  Stat.  690.  as  amended,  696. 
as  amended;  19  U.S.C.  1309.  1317) 

Section  10.65(b)  is  amended  by  chang- 
ing the  j>eriod  at  the  end  to  a'  comma 
and  adding:  "nor  shall  it  be  granted  to 
aircraft  of  foreign  registry  of  a  country 
for  which  there  is  not  in  effect  a  finding 
and  advice  by  the  Department  of  Com- 
merce under  section  309(d),  Tariff  Act 
of  1930,  as  amended,  that  such  country 
allows  privileges  to  aircraft  registered  in 
the  United  States  substantially  reciprocal 
to  those  described  in  section  317,  Tariff 
Act  of  1930.  as  amended.  See  section 
10.59(f). 

(Sees,  317,  624,  46  Stat.  696,  as  amended, 
759;  19  U.S.C.  1317,  1624) 

Effective  date.  This  amendment  shall 
be  effective  on  the  date  of  publication  in 
the  Federal  Register. 

I  SEALl  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  March  18,  1970. 

Eugene  T.  Rossides, 
Assistant  Secretary  of  the  Treasury. 

I  PR.    Doc.    70-3919;     Filed,    Mar.    31,    1970; 
8:47    am.] 


(T.D.  70-74] 

PART  4— VESSELS   IN   FOREIGN  AND 
DOMESTIC  TRADES 

Coastwise  Transportation 

On  the  basis  of  information  obtained 
and  furnished  by  the  Department  of 
State,  it  is  found  that  the  Grovemment 
of  Greece  extends  to  vessels  of  the 
United  States,  in  ports  of  Greece,  privi- 
leges reciprocal  to  those  provided  in 
§  4  93(a)  (1)  of  the  Customs  Regulations, 
with  respect  to  empty  cargo  vans,  empty 
lift  vans,  and  empty  shipping  tanks. 
Therefore,  vessels  of  the  Government  of 
Greece  are  permitted  to  transport  coast- 
wise empty  cargo  vans,  empty  lift  vans, 
and  empty  shipping  tanks  under  the  con- 
ditions specified  in  the  applicable  proviso 
to  .section  27.  Merchant  Marine  Act,  1920, 
as  amended  (46  U.S.C.  883). 

Accordingly.  §  4.93(b)(1)  of  the  Cus- 
toms Regulations  is  amended  by  the  in- 
sertion of  "Greece"  in  appropriate  alpha- 
betical order  in  the  list  of  countries  in 
that  section. 

(80    Stnt.     379.    sec.     27.    41     St.it.     999,     as 
amended;  5  U.S.C.  301.  46  U.S.C.  883.) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication in  the  Federal  Register. 

I  seal]  Myles  J.  Ambrose. 

Commissioner  of  Custojns. 

Approved:  March  18,  1970. 

Eugene  T.  Rossides, 

Assistant  Secretary  of  the 
Treasury. 

|F.R.    Doc,    70-3920;    Filed,    Mar.    31.    1970; 
8:47  am. J 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  130— NEW  DRUGS 

Subpart  A — Procedural  and 
Interpretative  Regulations 

Abbreviated  New-Drug  Applications  for 
Cyclamate-Containing  Products 

In  F.R.  Doc.  70-3370  appearing  on  page 
5008  in  the  issue  for  Tuesday.  March  24, 
1970,  the  date  "April  1,  1970"  in  §  130.43 
(d)  Is  incorrect  and  is  changed  to  read 
"June  1.  1970". 
Dated:  March  25,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-3905:    Piled,    Mar.    31,    1970; 
8:46  a.m.) 


Title  24— HOUSING 
AND  HOUSING  CREDIT 

Chapter  IV — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

PART  1600— GENERAL 

Power  of  Attorney 

1.  The  powers  of  attornc.v  heretofore 
granted  to  Messrs.  J.  L.  Dacus,  Lawrence 
V.  Daniels,  Joseph  J.  Dunne,  B.  B.  Finch- 
er,  and  William  F.  W.  Jones,  in  24  CFR 
1600.11  are  revoked;  §  1600  IKO  is 
amended  by  revoking  subparagraphs  (6) , 
(7),  (9),  (101.  and  (15>   thereof. 

2.  Messrs.  Bert  C.  Gilbert.  Norbert  C. 
Greene,  John  R.  Hayes,  R.  P.  Martin, 
B.  Rhodes,  Jr.,  and  T.  J.  Swanson.  Jr., 
are  granted  the  powers  of  attorney  set 
forth  in  24  CFR  1600.11:  §  1600.11(c)  is 
amended  by  adding  at  the  end  thereof 
the  following  subparagraphs: 

(26)  Bert  C.  Gilbert,  of  Los  Angeles. 
Calif. 

(27»  Norbert  C.  Greene,  of  Philadel- 
phia. Pa. 

(28»  John  R.  Hayes,  of  Chicago,  HI. 

(29)  R.  P.  Martin,  of  Dallas,  Tex. 

(30i  B.  Rhodes.  Jr.,  of  Atlanta,  Ga. 

(311  T.   J.   Swanson,  Jr.,   of  Atlanta, 

Ga. 

(Sec.  309,  National  Housing  Act;  12  U.S.C. 
1723a;  sec.  3.03  of  GNM.\  Bylaws,  35  F.R. 
2606,  Feb.  5,  1970) 

Lssued  at  Washington.  DC,  March  25, 
1970, 

Woodward  Kincm\n, 
President,  Government  National 

Mortgage  Association. 

[PR.    Doc.    7(^3925;    Filed.    Mar.    31,    1970; 
8:47  a.m.] 
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Title  36— PARKS.  FORESTS, 
AND  MEMORIALS 

Chapter  II — Forest  Service,  Depart- 
ment of  Agriculture 

PART  251- LAND  USES 

Conditions  Governing  Reserved 
Timber  Rights 

Section  251.14  of  Part  251.  Chapter  II. 
Code  of  Federal  Regulations,  is  revi-sed 
to  read  as  follows: 

§231.14  Condili«>ns.  nilos  and  regula- 
tions  to  povern  exercise  of  liml»er 
rights  reserved  in  convevance  lo  the 
I'niled  .Stales. 

(a)  Except  as  otherwise  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
in  conveyance  of  lands  to  the  United 
States  under  authorized  programs  of  the 
Forest  Service,  where  owners  reserve  the 
right  to  enter  upon  the  conveyed  lands 
and  to  cut  and  remove  timber  and  timber 
products,  said  reservations  shall  be  sub- 
ject to  the  following  conditions,  rules 
and  regulations  which  shall  be  expressed 
in  and  made  a  part  of  the  deed  of  con- 
veyance to  the  United  States  and  such 
reservations  shall  be  exercised  there- 
under and  in  obedience  thereto: 

(1)  Whoever  undertakes  to  exercise 
the  reserved  rights,  hereinafter  called 
operator,  shall  give  prior  written  notice 
to  Forest  Service  and  shall  submit  satis- 
factory evidence  of  authority  to  exercise 
such  rights.  Operator  shall  repair,  re- 
place, or  restore  any  improvements 
owned  by  the  United  States  or  its  per- 
mittees, damaged  or  destroyed  by  the 
timber  operations  and  he  shall  restore 
the  land  to  a  condition  safe  and  reason- 
ably serviceable  for  authorized  programs 
of  Forest  Service. 

(2)  In  cutting  and  removing  timber 
and  timber  products  and  in  locating,  con- 
structing and  using  mills,  logging  roads, 
railroads,  chutes,  landings,  camps,  or 
other  improvements,  no  unnecessary 
damage  shall  be  done  to  the  air,  water 
and  soil  resources,  and  to  young  growth 
or  to  trees  left  standing.  All  survey 
monuments  and  witness  trees  shall  be 
preserved. 

(3)  All  trees,  timber  or  timber  prod- 
ucts of  species  or  sizes  not  specifically 
reserved  which  are  unnecessarily  cut, 
damaged,  or  destroyed  by  operator  shall 
be  paid  for  at  double  the  usual  rates 
charged  in  the  locality  for  sales  of  similar 
National  Forest  timber  and  timber 
products. 

(4)  Slash  and  debris  resulting  from 
the  cutting,  removal,  or  processing  of 
timber  or  timber  products,  or  from  con- 
struction operations,  shall  be  disposed  of 
or  otherwise  treated  by  methods  accept- 
able to  the  Forest  Service.  Such  treat- 
ment or  disposal  shall  comply  with 
known  air  and  water  quality  criteria  and 
standards  and  include  necessary  prepar- 
atory work  such  as  fireline  constructing 
and  snag  falling.  The  timing  of  log  re- 
moval and  preparatory  work  shall  not 
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urmecessarily    delay    slash    disposal    or 
treatment. 

(5)  Operator  is  authorized  to  con- 
struct and  maintain  buildings,  facilities, 
and  other  improvements,  including  roads 
needed  to  log  the  reserved  timber.  Con- 
struction and  maintenance  plans,  de- 
signs, and  location  shall  be  approved  in 
writing  by  Forest  Service  before  con- 
struction is  started. 

(6)  All  buildings,  camps,  equipment, 
and  other  structures  or  improvements 
shall  be  removed  from  the  lands  within 
6  months  from  date  of  completion  or 
abandonment  of  the  operation,  unless 
relieved  by  Forest  Service  by  issuance  of 
a  special-use  permit.  Otherwise  such 
buildings,  camps,  equipment,  and  other 
structures  or  improvements  shall  become 
the  property  of  the  United  States,  but 
this  does  not  relieve  operator  of  liability 
for  the  cost  of  removal  and  restoration 
of  the  site. 

(7)  Nothing  in  this  section  shall  be 
construed  to  exempt  operator  from  any 
requirements  of  the  laws  of  the  States 
in  which  situated;  nor  from  compliance 
with  or  conformity  to  any  requirement 
of  any  law  which  later  may  be  enacted 
and  which  otherwise  would  be  applicable. 

(8)  While  operations  are  in  progress, 
operator,  his  employees,  any  subcontrac- 
tors, and  their  employees,  shall  take  all 
reasonable  and  practicable  action  in  the 
prevention  and  suppression  of  fire,  and 
shall  be  available  for  service  in  the  sup- 
pression of  all  fires  within  the  reserved 
area.  On  any  fire  not  caused  by  negli- 
gence on  the  part  of  the  operator.  Forest 
Senice  shall  pay  operator  at  fire-fight- 
ing rates  common  in  the  area  or  at  prior 
agreed  rates  for  equipment  or  manpower 
furnished  by  operator. 

( 9 1  Only  one  cutting  shall  be  made  on 
any  portion  of  the  area  on  which  timber 
is  reserved.  Forest  Service  maV  permit 
the  cutting  of  special  products,  or  prod- 
ucts the  cutting  of  which  is  seasonal,  on 
any  portion  of  the  area  in  advance  of 
the  cutting  of  the  chief  products  of  the 
reserved  timber.  Each  reservation  "  of 
timber  shall  include  a  specific  period  of 
time  within  which  material  may  be 
removed. 

(lOi  Forest  Service  shall  have  the 
riij;ht  to  ase  any  road  constructed  under 
the  authority  of  this  timber  reservation 
for  any  and  all  purposes  in  connection 
with  tiie  protection  and  administration 
of  the  National  Forest. 

(11)  Operator  shall  take  all  reason- 
able precautions  to  prevent  pollution  of 
the  air.  soil,  and  water,  in  operation 
hereunder. 

(12 1  All  activities  by  operator  in  the 
reserved  area  shall  be  conducted  in  a 
safe,  orderly,  and  workmanlike  manner. 

(13 1  For  the  protection  of  stream- 
courses,  the  following  measures  shall  be 
observed  by  operator:  Culverts  or  bridges 
will  be  required  c.i  temporary  roads  at  all 
points  where  it  is  necessary  to  cross 
streamcourses.  Such  facilities  shall  be  of 
sufficient  size  and  design  to  provide  un- 
obstructed flow  of  water.  Equipment  will 
not  be  operated  in  streamcourses  except 
at  designated  crossings  and  as  essential 
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to  construction  or  removal  of  culverts 
and  bridges.  Any  stream  that  is  tempo- 
rarily diverted  must  be  restored  to  the 
natural  course  as  soon  as  practicable, 
and  in  any  event  prior  to  a  major  run- 
off season. 

( 14 )  Operator  shall  perform  currently, 
as  weather  and  soil  conditions  permit, 
the  following  erosion  control  work  on 
portions  of  the  reserved  area  where  log- 
fiintj  is  in  progress  or  has  been  completed: 
Construct  cross-ditches  and  water- 
spreading  ditches  where  staked  or 
otherwise  marked  on  the  ground  by  For- 
est Service;  after  a  temporary  road  has 
sei"ved  operator's  purpose,  operator  shall 
remove  culverts  and  bridges,  eliminate 
ditches,  out-slope  and  cross-drain  road- 
bed and  remove  ruts  and  berms  to  the  ex- 
tent necessary  to  stabilize  fills  and  other- 
wise minimize  erosion:  operator  shall 
avoid  felling  into,  yarding  in,  or  crossing 
natural  meadows;  and  operations  will 
not  take  place  when  .soil  and  water  con- 
ditions are  such  that  excessive  damage 
will  result. 

(b)  The  conditions,  rules,  and  regula- 
tions set  forth  in  subparagraphs  (1) 
through  (14)  of  this  section  shall  not 
apply  to  reservations  contained  in  con- 
veyances of  land  to  the  United  States 
under  the  act  of  March  3.  1925.  as 
amended  (43  Stat.  1133.  64  Stat.  82,  16 
U.S.C.  555). 

(c)  In  cases  where  a  State,  or  an 
agency,  or  a  political  subdivision  thereof, 
reserves  timber  rights  for  the  cutting  and 
removal  of  timber  and  timber  products, 
in  the  conveyance  of  land  to  the  United 
States  under  authorized  programs  of  the 
Forest  Service  and  there  are  provisions 
in  the  laws  of  such  State  or  in  conditions, 
rules  and  regulations  promulgated  by 
such  State,  agency  or  political  subdivi- 
sion thereof,  which  the  Chief,  Forest 
Service,  determines  are  adequate  to  pro- 
tect the  Interest  of  the  United  States  in 
the  event  of  the  exercise  of  such  reser- 
vation, the  Chief,  Forest  Service,  is  here- 
by authorized,  in  his  discretion,  to  sub- 
ject the  exercise  of  the  reservation  to 
such  statutory  provisions  or  such  condi- 
tions, rules,  and  regulations  in  lieu  of  the 
the  conditions,  rules  and  regulations  set 
forth  in  subparagraphs  (1)  through  (14) 
of  paragraph  (a)  of  this  section.  In  that 
event,  such  statutory  provisions  or  such 
conditions,  rules  and  regulations  shall  be 
expressed  in  and  made  a  part  of  the  deed 
of  conveyance  to  the  United  States  and 
the  reservation  shall  be  exercised  there- 
under and  in  obedience  thereto. 

All  regulations  heretofore  issued  by 
the  Secretary  of  Agriculture  to  govern 
the  exercise  of  timber  rights  reserved  in 
conveyance  of  lands  to  the  United  States 
under  authorized  programs  of  Forest 
Service  shall  continue  to  be  effective  in 
the  cases  to  which  they  are  applicable, 
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but  are  hereby  superseded  as  to  timber 
rights  hereafter  reserved  In  conveyances 
under  such  programs. 

(30  Stat.  35.  as  amended.  16  U.S  C.  551,  In- 
terprets or  applies  36  Stat.  961,  as  amended. 
16  U.S.C.  513-519,  42  Stat.  465,  as  amended, 
16  U.S.C.  485,  486,  and  50  Stat.  525,  as 
amended,  7  U.S.C.  1011,  70  Stat.  1034,  and  76 
Stat.  1157)   (78  Stat.  897) 

Effective  date.  This  revision  shall  be- 
come effective  on  the  date  of  its  publica- 
tion in  the  Federal  Register. 

T.  K.  COWDEN, 

Assistant  Secretary  of  Agriculture. 
March  26,  1970. 

|P.R.    Doc.   70  3911:     Filed,    Mar.    31,     1970; 
8:40  a.m.  I 


Title  37— PATENTS,  TRADE- 
MARKS, AND  CDPYRIGHTS 

Chapter  II — Copyright  Office, 
Library  of  Congress 

PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

Renewal  Applications 

In  confirmation  of  a  procedure  hereto- 
fore authorized  and  given  effect  by  the 
Register  of  Copyrights  in  a  number  of 
cases,  §  202.17  of  Chapter  n  of  Title  37 
of  the  Code  of  Federal  Regulations  is 


amended  by  adding  a  new  paragraph  (c) 
reading  as  follows: 

§202.17      Renewals. 

•  •  •  •  • 

(c)  Whenever  a  renewal  applicant  has 
cau.'^e  to  believe  that  a  formal  application 
for  renewal  (form  R) ,  if  sent  to  the  Copy- 
right Office  by  mall,  might  not  be  re- 
ceived in  the  Copyright  Office  before  the 
expiration  of  the  time  limits  provided 
by  17  U.S.C.  section  24,  he  may  apply  for 
renewal  regi.'^tration  by  means  of  a  tele- 
phone call,  telegram,  or  other  method  of 
telc<;ommunication.  An  application  made 
by  this  method  will  be  accepted  if:  (1) 
The  message  is  received  in  the  Copyright 
Office  within  the  specified  time  limits; 
(2)  the  applicant  adequately  identifies 
the  work  involved,  the  date  of  first  pub- 
lication or  original  registration,  the  name 
and  address  of  the  renewal  claimant,  and 
the  statutory  basis  of  the  renewal  claim; 
and  (3)  the  fee  for  renewal  registration, 
if  not  already  on  deposit,  is  received  in 
the  Copyright  Office  before  the  time  for 
renewal  registration  has  expired. 

(Sec.  207.  61  Stat.  666;    17  U.S.C.  207) 

Dated:  March  27,  1970. 

Abraham  L.  Kahinstein, 
Register  of  Copyrights. 
Approved: 

L.  QUINCY  MUMFORD, 

Librarian  of  Congress. 

|FR.    Doc.    70-3927:     Plied,    Mar.    31,    1970; 
8:47  a.in.] 
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Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART   141— STAMPS,   ENVELOPES,   AND   POSTAL   CARDS 

PART   16fr— SPECIAL   DELIVERY 

PART   167— SPECIAL   HANDLING 

Miscellaneous  Amendments 

The  regulations  of  the  Post  Office  Department  are  amended  as  follows:  T.  Sec- 
tions 141.1,  paragraph  (a)  and  141.2  paragraph  (a)  (1)  are  amended  to  update  the 
list  of  adhesive  stamps  and  stamped  envelopes  available. 

§  1-41.1      Stamps  (acUiesive). 

(a)  Adhesive  stamps  available. 

Purpose  Form  Denomination  and  Prices 

Onllii;irv  ixiMapo Single  or  sheet 1.  2,  3.  4.  .^  «.  R.  10.  12.  13.  15.  20,  2.S.  30,  40,  and  50 

rent.*;  $1  ajid  $.5. 

Hook?  -_ 20  .Vcrnt  (.fli.i  32  6-OPnt  and  S  I-cent  (?J). 

CoilofllK)    ."i,'  fi.  anil  2.^  pent!!;  i  DL'spcnser  to  hold  colls  of  100 

ftunip.';  may  he  i)urcha.«cil  (or  5ccnt.«  additional.) 
Colts  of  ."iOn  an<l  3,(KlO . . . .  1 .  5.  an<l  6  cents. 

Coil.s  of  3. Km 2,1  2.S  cents. 

roninienioruthn  -Jtanips Single  or  sheet Various  ilenomlnations  a.>i  announced. 

Alriiiiiil  postapp  (fur  u.se  on  airmail    Ulngle  or  slieet S.  lo.  15,  JO.  and  25  cents.  $1  aiililt. 

onlv,  sec  par.  (h)  of  thi.s  sett  ion;.      Hooks.  .       4(1  lo-cent  ($4). 

Coils  of  iipo.  .500,  and  10  cents. 

3.000. 
rrecameled  postiigo Piui;le  or  sheet,  colls  of       Av.iihiMe  to  permit  hoMers  only.  (See  part  142.) 

.'«)  and  :i,(l(KI. 

Poslape-due  (for  post  ofTice  use  only) .   Sinele  or  sheet 1.  2.3.  4.5.6.7,  R,  10,30.  and  50  cent?;  $1  and  $5. 

Sl>eclal  delivery  (see  part  liki) 6imW  or  sheet 45  cents,  tiofxl  only  for  special  delivery  fee. 

■  Will  be  discontinued  when  stock  U  exhausted. 
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§  14-1.2      Plain  envelope!!,  po.>>tal  eards,  and  aerograninies. 

(a)  Plain  stamped  envelopes — (1)  Envelopes  available. 


(5  U.S.C.  301,  39  U.S.C.  501) 
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s  than 
,500 
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1,000 
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Cfiit 
f, 
ii 
ti 

ti 

1.  li 

10 
10 
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llH 
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acfi 
$0.08 
.0« 

$:«.  .55 

34.  20 
34.  00 
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U,  55 
1.'.  20 
.W.  75 

:a.  w 

$67.  10 
(is.  40 

OH.  00 

10 

ti'i 

10 

-- ti'» 

10 

i>H 

(I'l.  70 

23.  10 

.12 

24.40 
1117.  ,50 

10 

10>*.  HO 

KdTK!  Thp  c 

>iiiv^t>on(Iine 

I'ostal  .Manual  sections  are  141.11  and  1 

41 

211. 

II.  Section  166.1(b)  is  amended  to  con- 
form with  the  United  States  Code  in  the 
preferential  handling  to  the  extent  prac- 
ticable in  the  handling  of  special  delivery 
mail. 

§  166.1      Description  of  spe<-ial  delivery. 

•  •  •  •  * 

(b)  Transporting  and  delivering.  Spe- 
cial delivery  mail  is  given  preferential 
handling  to  the  extent  practicable  in  dis- 
patch and  transportation.  Payment  of  a 
special  delivery  fee  does  not  insure  safety 
of  delivery  or  provide  for  the  payment  of 
indemnity.  Money  or  other  valuables 
sent  special  delivery  should  be  registered 
also.  Insured,  certified,  and  COD  mail 
may  be  sent  special  delivery. 

Note:  The  corresponding  Postal  Manual 
section  is  166.12. 

III.  Section  167.1  is  amended  to  up- 
date provisions  of  dispatch  and  trans- 
portation of  special  handling  parcels: 
and  §  167.3  is  amended  by  correcting 
the  wording  in  the  illustration. 

§  167.1       Deseriplion  of  <<pe<-iul  handling. 

Special  handling  service  is  available 
for  third-  and  fourth-class  mail  only, 
including  that  which  is  insured  or  sent 
cod.  It  provides  preferential  handling 
to  the  extent  practicable  in  dispatch  and 
transportation,  but  does  not  provide  spe- 
cial delivery.  Special  handling  parcels 
are  delivered  as  parcel  post  is  ordinarily 
delivered,  on  regular  scheduled  trips.  The 
special  handling  fee  (or  special-delivery 
fee»  must  be  paid  on  all  parcels  that 
must  be  given  special  attention  in  han- 
dling, transportation,  and  delivery,  such 
as  parcels  containing  baby  chicks  or 
other  baby  poultry,  package  bees  carried 
outside  mail  bags,  baby  alligators,  etc. 

§167.3      Marking  of  parrels. 

Mailers  should  mark  the  words  "Spe- 
cial Handling"  preferable  above  the  name 
of  the  addressee  and  below  the  stamps  as 
illustrated: 


Note:    The   corresponding   Postal   Manual 
sections  are   167.1  and  167.3. 

(5  use.  301.  39  use.  501,  507,  2503,  6006- 
6008) 

David  A.  Nelson, 
General  Counsel. 

[P.R.    Doc.    70-3819:    Filed,    Mar.    31,    1970; 
8:45  a.m.] 


PART  812— DELEGATIONS  OF 
AUTHORITY 

Redelegation 

Section  812.4  is  amended  to  authorize 
regional  directors  and  certain  others  to 
redelegate  any  authority  vested  in  them 
under  certain  specific  conditions: 

§812.t      Redelegation. 

(a)  Except  as  otherwise  prohibited  by 
law.  or  by  a  regulation  that  expressly 
prohibits  redelegation  or  by  the  terms 
of  the  delegation: 

( 1 1  The  head  of  a  bureau  or  office  at 
headquarters  may  redelegate  any  author- 
ity vested  in  him. 

( 2 )  A  regional  director  may  redelegate 
any  authority  vested  in  him  subject  to  the 
following: 

(1)  Issuance  of  letters  of  proposed  ad- 
verse action  against  postmasters  and  the 
making  of  the  initial  decision  in  an  ad- 
verse action  proceeding  involving  post- 
masters may  not  be  redelegated; 

(ii)  Redelegation  to  members  of  a  re- 
gional office  staff  must  be  consistent  with 
the  current  regional  organizational 
structure;  and 

(ill)  Redelegation  to  postmasters  in 
his  region  requires  the  prior  approval  of 
the  head  of  the  appropriate  bureau  or 
office  at  headquarters. 

(3)  A  Director,  Postal  Data  Center, 
may  redelegate  any  authority  vested  in 
liim. 

(4)  Heads  of  other  field  installations 
may  redelegate  any  authority  vested  in 
them. 

(b)  Other  subordinate  officers  or  em- 
ployees in  bureaus  or  offices  at  headquar- 
ters and  in  field  installations  may  not 
delegate  any  authority  vested  in  them 
without  the  prior  approval  of  the  head  of 
a  bureau  or  office  at  headquarters,  or 
head  of  the  field  installation,  as  appro- 
priate, except  when  power  of  redelega- 
tion is  granted  in  the  delegation  of 
authority. 

Note:    The   corresponding   Postal   Manual 
section  is  812  4. 


David  A.  Nelson, 
General  Courts  el. 


March  26,  1970. 


[P.R.    Doc.    70-3901;     Filed,    Mar,    31,    1970; 
8:46  am  ] 


Title  41 —PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  14H — Bureau  of  Indian 
Affairs,   Department  of  the  Interior 

PART  14H-1 — GENERAL 

Designation  of  Contracting  Officer 
Positions 

March  25,  1970. 

On  page  533  of  the  Federal  Register 
of  January  15,  1970  (35  F.R.  533),  was 
published  an  amendment  to  §  14H- 
1.451-2(a)  a>  of  Title  41  of  the  Code 
of  Federal  Regulations.  Chapter  14H 
of  41  CFR  contains  the  Bureau  of 
Indian  Affairs  Procurement  Regulations 
(BIAPR).  Section  14H-1.451.2(a)  1 1) 
designates  contracting  officer  positions 
in  the  headquarters  office.  Pursuant  to 
the  authority  contained  in  the  act  of 
November  2,  1921,  C.  115.  42  SUt.  208 
(25  U.S.C.  13)  and  41  CFR  14-1.008. 
41  CFR  14H-1.451-2ia)  (1)  is  being 
amended  to  reflect  the  elimination  of 
one  of  the  positions  previously  desig- 
nated as  a  contracting  officer  in  the 
headquarters  office. 

It  is  the  general  policy  of  the  Bureau 
Of  Indian  Affairs  to  allow  time  for  inter- 
ested parties  to  take  part  in  the  public 
rulemaking  process.  However,  because 
this  amendment  involves  internal  Bu- 
reau proceedings,  the  rulemaking  process 
will  be  waived  under  the  exception  pro- 
vided in  subsection  i  b  >  *  3 )  i  A  >  of  5  U.S.C. 
553. 

Section  14H-1.451-2'aM  n  of  41  CFR 
14H  is  hereby  amended  to  read  as 
as  follows: 

§  1  IH— 1 .1.11— 2       l)r«ipna!ion  «»f  <onlr;iil- 
inp  oHicer  po-ition^. 

(a)  Each  of  the  following  organiza- 
tional titles  are  designated  as  contract- 
ing officer  positions: 

(1)    Headquarters  Office  Officials: 

(i)  Associate  Commissioner  for  Sup- 
port Services. 

(ii)   Director  of  Operating  Services. 

(iii)  Chief,  Division  of  Property  and 
Supply  Management. 

(iv)  Chief,  Division  of  Plant  Design 
and  Construction.  Albuquerque,  N.  Mex. 

(v)  Chief,  Plant  Management  Engi- 
neering Center,  Littleton,  Colo. 

(vi)  Executive  Officer,  Indian  Affairs 
Data  Center,  Albuquerque,  N.  Mex. 

(vli)  Property  and  Supply  Officer, 
Indian  Affairs  Data  Center,  Albuquerque, 
N.  Mex. 
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Effective  date.  This  amendment  will 
become  effective  on  the  date  of  its  pubh- 
cation  in  the  Federal  Register. 

C.  C.  Carshall, 
Acting  Commissioner. 

[PR.    Doc.    70-3898:     Plied.    Mar.    31,    1970; 
8:45  am  I 


Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De* 
partment  of  Health,  Education,  and 
Welfare 

PART  177— FEDERAL,  STATE  AND 
PRIVATE  PROGRAMS  OF  LOW- 
INTEREST  LOANS  TO  STUDENTS  IN 
INSTITUTIONS  OF  HIGHER  EDUCA- 
TION 

Special  Allowances 

Paragraph  lo  of  §  177.4  Special  allow- 
ances, which  deal.s  with  the  payment  to 
lenders  of  the  allowances  authorized  by 
section  2  of  tlie  "Emer.eenoy  Insured 
Student  Loan  Act  of  1969"  (Public  Law 
91-951  is  amended  to  provide  for  the 
payment  of  such  an  allowance  for 
the  period  January  1.  1970  through 
March  31,  1970.  inclusive. 

As  so  amended  5  177.4  reads  as  follows: 
§  177.  t      Spttial  all«>w;irir«'?*. 


(ct  Promulgation  of  special  alloic- 
ances.   •    •   • 

<3i  For  the  period  January  1,  1970 
throuHh  March  31,  1970,  inclusive,  a  spe- 
cial allowance  is  authorized  to  be  paid 
in  an  amount  equal  to  the  rate  of  2  per- 
cent per  annum  of  the  average  unpaid 
balance  of  disbur;  cd  prmcipal  of  eligible 
loans. 

(Sec.  2,  83  Stat   141 1 

Dated:  March  27.  1970. 

James  E.  Allen,  Jr., 
Assistant  Secretary, 
Commissioner  of  Education. 

Approved:  March  30,  1970. 

Robert  H.  Finch. 
Secretary. 

[PR.    Doc.    70-3997:    Filed.    Mar     31,    1970; 
8:51  ami 


Title  49— TR.4NSP0RTATI0N 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL  RULES   AND 
REGULATIONS 

[Service  Order  1033,  Amdt.  1] 
PART   1033 — CAR   SERVICE 

Seaboard  Coast  Line  Railroad  Co.  Au- 
thorized To  Operate  Over  Tracks  of 
Georgia   Rail   Road   &  Banking   Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
25th  day  of  March  1970. 
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Upon  further  consideration  of  Service 
Order  No.  1033  <34  F.R.  13278)  and  good 
cause  appearing  therefor: 

It  is  ordered,  That:  §  1033.1033  Serv- 
ice Order  No.  1033.  (Seaboard  Coast  Line 
Railroad  Company  authorized  to  operate 
over  tracks  of  the  Georgia  Rail  Road  & 
Banking  Co.)  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragi-ai)h  'c  for  paragraph  le) 
thereof: 

le)  E.Tpiration  dote.  This  order  shall 
expire  at  11 :59  p  m..  June  30,  1970,  unless 
otherwi.se  modified,  changed,  or  sus- 
pt'iidcd  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  cffccli\c  at  11:59  p.m.,  March  31, 
1970. 

(.Sees  1.  12.  15  and  17(2t.  24  Stat.  379.  383. 
384.  a.s  amended;  49  U.S.C.  1.  12,  15.  and 
17(21.  Inl^rprcis  nr  applies  sees.  1  (10-17), 
15(4)  and  17(2).  40  Stat.  101.  as  amended 
54  Stal.  911;  49  V  M  C  1(10  17l.  15(4»  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
tills  a-nendment  shall  be  served  upon  the 
A.'sociation  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rai" roads 
sub:>cribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement:  and  that  notice  of  this  order 
.shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. DC.  and  by  filing  it  with  the 
Dircctoi-,  Office  of  the  Federal  Register. 

By  the  Commis.sion,  Railroad  Service 
Board. 

I  seal!  H.  Neil  Garson. 

Secretary. 

|FR.    Doc.    70-3941;    Filed,    Mar.    31,    1970; 
8:49  a.m.] 


Title  50— WILDLIFE  AND 


FISHERIES 


Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33 — SPORT  FISHING 

Anahuac  National  Wildlife  Refuge, 
Tex. 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  S,!..!  .SjKM-iiil  rrj:iilatii»n- :  sporl  (i.Kli- 
iiiR:  for  indivicliiui  xildlifo  rc'rii{;c 
arciiK. 

Texas 

anahuac  national  wildlife  refuge 

Sport  fishing  on  the  Anahuac  National 
Wildlife  Refuge.  Tex.,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas,  comprising 
30  acres  of  inland  water  and  7  miles  of 
shoreline,  are  delineated  on  maps  avail- 
able at  refuge  headquarters,  Anahuac, 
Tex.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque,  N. 
Mex.  87103.  Sport  fishing  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 


lations subject  to  the  following  special 
conditions. 

( 1 )  The  open  season  for  Inland  water 
sport  fishing  on  the  refuge  extends  from 
April  1,  1970,  through  October  1970 
inclusive. 

( 2 1  Boats  and  floating  devices  may  not 
be  used  for  fishing  on  inland  waters. 

The  provisions  of  this  special  regula- 
tion suijplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1970. 

Russel  W.  Clapper, 
Refuge       Manager.       Anahuac 
National      Wildlife      Refuge. 
Anahuac,     Tex. 

Marlh  25,  1970. 

|PR.    Doc.    70-3914:    Filed,    Mar.    31,    1970; 
8:47  a.m.l 


PART  33— SPORT  FISHING 

Brazoria  National  Wildlife   Refuge, 
Tex. 

Tiic  following  special  regulation  is 
i.^su'-d  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  .I.')..!  .'^|)o«•ii^l  refriilalions:  iiport  fish- 
ing: for  individual  Kildlife  rrfiigc 
arfiis. 

Texas 

brazoria  national  vi'ildlife  refuge 

Sport  fishing  on  the  Brazoria  National 
Wildlife  Refuge.  Tex.,  Is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas,  comprising 
900  acres  of  inland  salt  lakes  and  6  miles 
of  shoreline,  are  delineated  on  maps 
available  at  refuge  headquarters.  Angle- 
ton,  Tex.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, N.  Mcx.  87103.  Sport  fishing  shall 
be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
special  condition: 

'  1 »  Fishing  is  not  permitted  on  In- 
terior waters  except  Nicks  and  Salt 
Lakes. 

The  provisions  of  this  special  regula- 
tion su!)plement  the  regulations  which 
go\ern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  arc  effective  tlorough  December  31, 
1970. 

Russel  W.  Clapper, 
Rcfune       Manager,       Brazoria 
National      Wildlife      Refuge, 
Angleton,  Tex. 

March  25,  1970. 

|F.R.    Doc.    70  3315:    Filed,    Mar.    31,    1970; 
8:47  am.) 


PART   14 — IMPORTATION   OF 
FEATHERS  OF  WILD  BIRDS 

Allocation  of  Annual   Import  Quotas 

Correction 

In  F.R.  Doc.  70-3594  appearing  at  page 
5123  in  the  issue  for  Thursday,  March  26, 
1970,  the  word  "if"  in  the  second  line  of 
§  14.3(a)  should  read  "of". 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

[  19  CFR  Part  4  1 

IMCO  MODEL  FORMS  FOR  USE  BY 
VESSELS  IN  FOREIGN  TRADE 

Notice  of  Proposed   Rule  Making 

To  Implement  the  Convention  on  Fa- 
cilitation of  International  Maritime 
Traffic  ratified  by  the  United  States  on 
March  17.  1967  (18  UST  411,  TIAS  6251). 
it  is  proposed,  insofar  as  is  possible  under 
existing  law,  to  substitute  four  of  the  six 
standardized  model  forms  developed  by 
the  Intergovernmental  Maritime  Consul- 
tative Organization  (IMCO),  each  BVz 
inches  wide  and  II  inches  long,  for  cer- 
tain customs  forms  presently  used  in 
comiection  with  the  arrival  and  depar- 
ture of  vessels  in  foreign  trade.  The  pres- 
ent combined  form  of  passenger  and 
crew  list,  customs  and  immigration  Form 
1-418,  will  remain  in  use,  however,  pend- 
ing further  study  as  to  whether  the 
separate  IMCO  forms  of  Passenger  List 
and  Crew  List  satisfy  the  requirements 
of  all  Government  agencies  concerned. 

The  proposed  new  forms  and  the  forms 
they  will  replace  are  as  follows: 


Proposed  form 
Customs  Form 
1301,  "General 
Declaration." 


Cu.stoins  Form 
1302.  "Cargo 
Declaratloa," 


Customs  Form 
Stores  Declara- 

1303.  "Ship's 
tion." 

Customs  Form 

1304,  "Crews 
EfTec's  Declara- 
tloi.." 


Replaces 

Customs  Form  1385, 
"Permit  to  Proceed." 
Proposed  customs 
Form  1301  also  will 
provide  space  for  cer- 
tain necessary  infor- 
mation formerly 
found  on  customs 
Form  3221.  "Certifi- 
cate on  Vessel  Pro- 
ceeding to  Another 
Port  with  Foreign 
Cargo,"  which  Is  no 
longer  in  use. 

Customs  Form  1374, 
"Outward  Foreign 
Manifest,"  and  cus- 
toms Forms  7527-A 
and  7527-B.  "'Inward 
Foreign    Manifest." 

No  printed  form —  dec- 
laration required  to 
be  furnished  by  mas- 
ter. 

No  printed  form — dec- 
laration required  to 
be  furnished  by  mas- 
ter. 


Because  the  model  forms  do  not  pro- 
vide for  the  oath  of  the  master  required 
by  statute  in  certain  circumstances,  it  is 
also  proposed  to  establish  a  form  of 
Master's  Oath  on  Entry  of  Vessel  In 
Foreign  Trade,"  to  be  designated  customs 
Form  1300.  This  form  will  replace  cus- 
toms Form  3251,  "Master's  Oath  on  Entry 
of  Vessel  from  Foreign  Port,"  and  the 
oaths  presently  found  on  customs  Forms 
1374  and  1385. 


It  is  proposed  therefore,  to  amend  the 
Customs  Regulations  to  establish  customs 
Forms  1300,  1301,  1302,  1303,  and  1304 
and  to  provide  for  their  use;  to  abolish 
customs  Forms  1374.  1385,  3251,  7527-A, 
and  7527-B;  to  delete  references  to  cus- 
toms Form  3221;  and  to  state  certain 
procedural  changes  made  necessary  by 
the  foregoing. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  amend  various  sections  in  19 
CFR  Part  4  under  authority  of  section 
251  of  the  Revised  Statutes  (19  U.S.C. 
66  > ,  section  624  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1624),  section  301  of  title  5 
of  the  United  States  Code,  and  the  stat- 
utes cited  in  the  proposed  amendments. 
The  amendments  are  set  forth  in  ten- 
tative form  as  follows : 

PART  A — VESSELS  IN   FOREIGN  AND 
DOMESTIC  TRADE 

Arrival  and  Entry  of  Vessels 

Section  4.7  is  amended  to  read: 

§  4.7      Inward  foreign  manifest:  produc- 
tion on  demand;  (-ontrnUs  and  form. 

'a)  The  master  of  every  vessel  arriv- 
ing in  the  United  States  and  required  to 
make  entry  shall  have  on  board  his  ves- 
sel a  maiiifest,  as  required  by  section  431, 
Tariff  Act  of  1930  (19  U.S.C.  1431),"*  and 
by  this  section.  The  manifest  shall  be 
legible  and  complete;  and  if  in  a  foreign 
language,  a  translation  in  English  shall 
be  furnished  with  the  original  and  with 
any  required  copies.  The  manifest  shall 
consist  of  a  General  Declaration,  cus- 
toms Form  1301,  and  the  following  docu- 
ments: (1)  Cargo  Declaration,  customs 
Form  1302,  (2)  Ship's  Stores  Declaration, 
customs  Form  1303,  (3)  Crew's  Effects 
Declaration,  customs  Form  1304,  or,  op- 
tionally, a  copy  of  the  Crew  List,  customs 
and  immigration  Form  1-418,  to  which 
are  attached  crewmembers'  declarations 
on  customs  Foi-ms  5129,  (4)  Crew  List, 
customs  and  immigration  Form  1-418, 
(5>  Passenger  List,  customs  and  immi- 
gration Form  1-418.  and,  (6)  when  re- 
quired by  paragraph  (d),  the  master's 
declaration,  customs  Form  3415.  Any  doc- 
ument which  is  not  required  may  be 
omitted  from  the  manifest  provided 
the  word  "None"  is  inserted  in  items 
17-22  of  the  General  Declaration,  as 
appropriate. 

(bi  The  original  and  one  copy  of  the 
manifest  shall  be  ready  for  production 
on  demand.  The  master  shall  deliver  the 
original  and  one  copy  of  the  manifest  to 
the  boarding  officer."'  If  the  vessel  is  to 
proceed  from  the  port  of  arrival  to  other 
U.S.  ports  with  residue  foreign  cargo  or 
passengers,  an  additional  copy  of  the 
manifest  shall  be  presented  for  certifica- 
tion as  a  traveling  manifest  (see  §  4.85). 
The  district  director  may  require  an  ad- 
ditional copy  or  additional  copies  of  the 
manifest,  but  a  reasonable  time  shall  be 


allowed  for  the  preparation  of  any  copy 
which  may  be  required  in  addition  to  the 
original  and  one  copy. 

(c)  No  passenger  list  or  crew  list  shall 
be  required  in  the  case  of  a  vessel  arriv- 
ing from  Canada,  otherwise  than  by  sea, 
at  a  port  on  the  Great  Lakes  or  their 
connecting  or  tributary  waters."" 

(d)(1)  The  master  of  a  vessel  docu- 
mented imder  the  laws  of  the  United 
States  to  engage  in  the  foreign  or  coast- 
ing trade,  or  intended  to  be  employed 
In  such  trade,  as  each  port  of  first  arrival 
from  a  foreign  country  shall  declare  on 
customs  Form  3415  any  equipment,  re- 
pair parts,  or  material  purchased  for  the 
vessel,  or  any  expense  for  repairs  in- 
curred, in  a  foreign  country,""'  within  the 
purview  of  section  466,  Tariff  Act  of  1930, 
as  amended  ( 19  U.S.C.  257) .  If  no  equip- 
ment has  been  purchased  or  repairs 
made,  a  declaration  to  that  effect  shall 
be  made  on  customs  Form  3415. 

(2)  If  the  vessel  is  of  more  than  500 
gross  tons,  the  declaration  shall  include 
a  statement  that  no  work  in  the  nature 
of  a  rebuilding  or  alteration  which  might 
give  rise  to  a  reasonable  belief  that  the 
vessel  may  have  been  rebuilt  within  the 
meaning  of  the  second  proviso  to  section 
27,  Merchant  Marine  Act,  1920,  as 
amended  (46  U.S.C.  883) ,  has  been  effect- 
ed which  has  not  been  either  pr^iously 
reported  or  separately  reported^ijmul- 
taneously  with  the  filing  of  such  declara- 
tion. 

(3)  The  declaration  shall  be  ready  for 
production  on  demand  and  for  inspec- 
tion by  the  boarding  officer  and  shall  be 
presented  as  part  of  the  original  manifest 
when  formal  entry  of  the  vessel  is  made. 

(4»  The  district  director  shall  notify 
the  U.S.  Coast  Guard  vessel  documenta- 
tion officer  at  the  home  port  of  the  ves- 
sel of  any  work  in  the  nature  of  a 
rebuilding  or  alteration,  including  the 
construction  of  any  major  component  of 
the  hull  or  superstructure  of  the  vessel, 
which  comes  to  his  attention. 

(Sees.  431.  439,  465.  581(a).  583.  46  Stat    710. 
as   amended.   712.   as   amended.   718.   747.   as 
amended.  748.  as  amended,  sees.  2.  3.  70  Stat 
544.  as  amended:    19  USC    1431.   1439.   1465. 
1581  (a)  .  1583.  46  US  C.  883a.  883bi 

Part  4  is  amended  to  add  a  new  5  4.7a 
reading  as  follows : 

§  4.7a      Inward    foreign    nianif«-»l:    infor- 
mation   required:    altrrnuti\r    fornix. 

The  forms  designated  by  §47iai  as 
comprising  the  inward  foreign  manifest 
shall  be  completed  as  follows: 

<a>  General  Declaration.  In  addition 
to  the  other  information  required,  the 
General  Declaration  shall  show  ( 1 )  in 
item  No.  11.  the  maximum  draft  on  ar- 
rival, and  (2)  in  item  No.  15.  the  number 
of  passengers  disembarking. 

(b)  Cargo  Declaration.  The  original 
Cargo  Declaration  shall  list  all  the  in- 
ward foreign  cargo  on  board  regardless 
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of  the  port  of  discharge.  The  copy  shall 
list  only  the  cargo  manifested  for  the 
port  of  arrival.  Vessels  arriving  in  ballast 
or  without  foreign  cargo  shall  not  be 
required  to  present  a  Cargo  Declaration 
as  part  of  the  manifest  provided  the  fol- 
lowing notation  is  made  in  item  No.  13 
of  the  General  Declaration : 

Vessel  In  ballast  and  or  no  foreign  cargo 
fur  discharge  at  this  or  any  other  domestic 
port. 

In  addition  to  the  other  information 
required,  the  Cargo  Declaration  shall 
show  <  1)  In  item  No.  5,  the  foreign  port 
of  lading  and  the  date  on  which  the 
vessel  sailed  from  that  port,  and  <2)  in 
Item  No.  7.  Immediately  below  the  "de- 
scription of  goods,"  the  name  of  the 
consignee.  Item  No.  2  shall  show  the  in- 
tended port  of  discharge  of  the  cargo 
listed  on  that  page  of  the  Cargo  Declara- 
tion in  lieu  of  the  "Port  where  report 
is  made."  The  goods  described  in  items 
Nos.  6.  7,  and  8  shall  be  referable  to  the 
respective  bills  of  lading.  A  vertical  space 
of  at  least  1  inch  (six  typewriter  spaces) 
shall  be  left  blank  between  each  entry  for 
customs  use.  If  the  Cargo  Declaration 
comprises  more  than  one  page,  item  No. 
10  shall  be  completed  only  on  the  last 
page. 

'c»  Ship's  Stores  Declaration.  Articles 
to  be  retained  aboard  as  sea  or  ship's 
stores,  required  by  section  432.  Tariff  Act 
of  1930,'  to  be  separately  specified  shall 
be  listed  on  the  Ship's  Stores  Declara- 
tion, customs  Form  1303.  Less  than  whole 
packages  of  sea  or  ship's  stores  may  be 
described  as  "sundry  small  and  broken 
stores." 

(d)  Crew's  Effects  Declaration,  fl)  All 
articles  on  board  the  vessel,  whether  or 
not  dutiable  or  subject  to  prohibitions  or 
restrictions,  acquired  abroad  by  oCQcers 
and  members  of  the  crew,  except  such 
articles  as  are  exclusively  for  use  on  the 
voyage  or  which  have  been  duly  cleared 
through  customs  in  the  United  States, 
shall  be  specified  on  the  Crew's  Effects 
Declaration,  customs  Form  1304.  The 
signature  of  the  officer  or  crewmember  Is 
not  required,  but  the  serial  number  of 
the  Declaration  and  Entry  of  Crewmem- 
ber for  Imported  Articles,  customs  Form 
5123,  prepared  and  signed  by  any  ofBcer 
or  crewmember  who  intends  to  land  arti- 
cles in  the  United  States,  or  the  word 
"None."  shall  be  shown  in  item  No.  7 
opposite  the  respective  crewmember's 
name. 

(2>  If  the  crcwmembers'  declarations 
are  on  customs  Form  5129.  the  master,  in 
lieu  of  describing  the  articles  on  cus- 
toms Form  1304.  shall  furnish  a  Crew 
List,  customs  and  immigration  Form 
1-418,  endorsed  as  follows: 

I  certify  that  this  list,  with  Its  supportin;; 
crowmembers'  declarations,  is  a  true  and 
complete  m.Tnlfest  of  all  articles  on  board 
the  vessel  acquired  abroad  by  myself  and 
the  offlcers  and  crewmembers  of  this  vessel, 
other  than  articles  exclusively  for  use  on  the 
voyage  or  which  have  been  duly  cleared 
through  customs  In  the  United  States. 

Master 

The  Crew  List  on  Form  1-418  shall  show, 
opposite   the  crewmember's  name,  his 
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shipping  article  number  and.  In  column 
5.  the  declaration  number.  If  the  crew- 
member hajs  nothing  to  declare,  the  word 
"None"  shall  be  placed  opposite  his  name 
instead  of  a  declaration  number. 

(3)  For  requirements  concerning  the 
preparation  of  customs  Forms  5123  and 
5129,  see,  respectively,  §§  23.4(a)  and 
10,22  (a)  and  (b)  of  this  chapter. 

(c)  Creiv  List.  The  Crew  List  shall  be 
completed  In  accordance  with  the  re- 
quirements of  the  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice  (8  CFR  Part  251). 

(f)  Pa'^scngcr  List.  (I)  The  Passenger 
List  shall  be  completed  in  accordance 
with  5  4.50  and  with  the  requirements  of 
the  Immigration  and  Naturalization 
Service,  U.S.  Department  of  Justice  (8 
CFR  Part  231),  and  the  following  certi- 
fication shall  be  placed  on  its  last  page: 

I  certify  that  Customs  baggage  declara- 
tion requirements  have  been  made  known 
to  incoming  passengers;  that  any  required 
Customs  baggage  declarations  have  been 
or  will  simultaneously  herewith  be  filed  as 
required  by  law  and  regulation  with  the 
proper  Customs  offlcer;  and  that  th->  re- 
sponsibilities devolving  up>on  this  vessel  in 
connection  therewith.  If  any.  have  been  or 
will  be  discharged  as  reqvilred  by  law  or 
regulation  before  the  proper  Customs  officer. 
I  further  certify  that  there  are  no  steerage 
passengers  on  board  this  vessel  (46  U.S.C. 
151-163). 

Master 

(2)  If  the  vessel  is  carrying  steerage 
passengers,  the  reference  to  steerage 
passengers  shall  be  deleted  from  the  cer- 
tification, and  the  master  shall  comply 
with  the  requirements  of  §  4.50. 

(3)  If  there  are  no  steerage  passen- 
gers aboard  upon  arrival,  the  listing  of 
the  passengers  may  be  In  the  form  of  a 
vessel  "souvenir  passenger  list,"  or 
similar  list.  In  which  the  names  of  the 
passengers  are  listed  alphabetically  and 
to  which  the  certificate  referred  to  in 
subparagraph  d)  of  this  paragraph  is 
attached. 

(Sees.  431.  432.  439,  453,  465.  497.  498.  584. 
46  Stat.  710.  as  amended.  712.  as  amended. 
716.  718.  728,  as  amended.  748.  as  amended, 
sec.  9.  22  Stat.  189.  as  amended.  R.S.  4573;  19 
use,  1431.  1432,  1439,  1453.  1465.  1497.  1498, 
1584.46U.se,  158.  674) 

Section  4.8  is  amended  to  read: 

§  1.8       I'reliiniiiarj  oiitry. 

If  It  is  desired  that  any  vessel  having 
on  board  Inward  foreign  cargo,  passen- 
gers, or  baggage  shall  discharge  or  take 
on  cargo,  passengers,  or  baggage  before 
the  vessel  has  been  formally  entered, 
preliminary  entiT  shall  be  made  by  com- 
pliance with  §  4,30  and  execution  by  the 
master  of  the  Master's  Certificate  on 
Preliminary  Entrj-  on  customs  Form  1300 
or  of  a  certificate  stamped  or  the  Gen- 
eral Declaration,  customs  Form  1301.  by 
the  boarding  officer  and  conforming  to 
the  wording  of  the  certificate  on  customs 
Form  1300." 

(Sees.  448.  486.  46  Stat.  714.  725.  as  amended; 
19U.S.C.  1448,  1488) 

Section  4.9  is  amended  to  read: 


§  4.9      Formul  entry. 

(a )  The  formal  entry,  of  an  American 
vessel  from  a  foreign  port  or  place  shall 
be  in  accordance  with  section  434,  Tariff 
Act  of  1930  <19  U.S.C.  1434.'"  The  formal 
entry  of  a  foreign  vessel  arriving  within 
the  limits  of  any  customs  collection  lis- 
trict  shall  be  In  accordance  with  sec- 
tion 435.  Tariff  Act  of  1930  (19  U.S.C. 
1435 ) .'  Tlie  required  oath  on  entry  shall 
be  executed  on  customs  Form  1300  or  on 
a  certificate  conforming  thereto  stamped 
or  printed  on  the  General  Declaration, 
customs  Form  1301. 

(b)  Upon  the  enfety  of  an  American 
vessel,  the  master  shall  present  to  the 
district  director  of  customs,  in  addition 
to  the  crew  lists  required  under  §  4.7(a), 
the  certified  copy  of  the  Crew  List  on 
customs  and  immigration  Form  1-418  ob- 
tained. In  accordance  with  the  provisions 
of  §  4.68(a) ,  upon  the  last  previous  clear- 
ance outward  from  the  United  States. 
The  master  shall  deposit  his  register  or 
frontier  enrollment  with  the  district  di- 
rector before  or  at  the  time  of  entry. 
The  register  may  be  returned  upon  re- 
quest to  the  master  of  a  vessel  of  less 
than  100  gross  tons  engaged  in  taking 
out  fishing  parties. 

(c)  The  master  of  any  foreign  vessel 
shall  exhibit  his  register  to  the  district 
director  on  or  before  the  entry  of  the 
vessel.  After  the  net  tonnage  has  been 
noted,  the  master  may  deliver  it  to  the 
consul  of  the  nation  to  which  such  ves- 
sel belongs.  In  which  event  he  shall  file 
with  the  district  director  the  certificate 
required  by  section  435  of  the  tariff  act. 
If  not  delivered  to  the  consul,  the  register 
shall  be  deposited  in  the  customhouse." 

(d)  The  master  of  every  vessel  re- 
quired to  make  entry  shall  present  on 
entry  the  pratique  required  by  the  per- 
tinent regulations  of  the  U.S.  Public 
Health  Service  and  shall  pay  all  required 
fees  and  penalties  Incurred. 

(e»  The  master,  licensed  deck  officer, 
or  purser  may  appear  in  person  at  the 
customhouse  to  enter  the  vessel;  or  the 
required  oaths,  related  documents,  and 
other  papers  properly  executed  by  the 
master  or  other  proper  officer  may  be  de- 
livered at  the  customhouse  by  the  vessel 
agent  or  other  personal  representatives 
of  the  master. 

(Sees,  434,  435.  46  Stat.  711.  as  amended,  sec. 
366.  58  Stat,  705.  R.S,  4576.  as  amended;  19 
use,  1434,  1435.  42  U,S,C,  269.  46  U.SC,  677) 

Section  4.12  is  amended  to  read: 

§   t.l2      Corrrclion    of    cargo   dcclaralion. 

(a>  District  directors  of  customs  shall 
notify  masters  or  agents  of  vessels  of 
overages  or  shortages  of  merchandise  on 
customs  Form  5931.  The  discrepancies 
shall  be  resolved  promptly  by  the  master 
or  agent;  and  the  customs  Form  5931 
shall  be  returned  to  the  district  director 
with  the  completion  thereon  of  a  short- 
age certificate.-'  a  post  entry."  or  other 
suitable  explanation  of  the  corrective  ac- 
tion taken  (see  §  4.34) .  Unless  the  district 
director  is  satisfied  that  the  discrepan- 
cies were  the  result  of  clerical  error  or 
other  mistake  and  that  there  has  been 
no  loss  to  the  revenue,  applicable  penal- 
ties luider  section  584,  Tariff  Act  of  1930, 
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as  amended  (19  U.S.C.  1584) .  shall  be  as- 
sessed. For  the  purpose  of  assessing  such 
penalties,  the  value  of  the  merchandise 
shall  be  computed  as  prescribed  in  §  23.12 
of  this  chapter.  The  fact  that  the  master 
or  owner  had  no  knowledge  of  a  discrep- 
ancy shall  not  relieve  him  from  the 
penalty. 

(b)  A  correction  in  the  Cargo  Dec- 
laration part  of  the  inward  manifest 
y  shall  not  be  required  in  the  case  of  bulk 
merchandise  if  the  district  director  is 
satisfied  that  the  difference  between  the 
manifested  quantity  and  the  quantity 
unladed,  whether  the  difference  con- 
stitutes an  overage  or  a  shortage,  is  an 
ordinary  and  usual  difference  properly 
attributable  to  absorption  of  moisture, 
temperature,  faulty  weighing  at  the  port 
of  lading,  or  other  similar  reason.  A  cor- 
rection in  the  Cargo  Declaration  shall 
not  be  required  because  of  discrepan- 
cies between  marks  or  numbers  on  pack- 
ages of  merchandise  and  the  marks  or 
numbers  for  the  same  packages  as  shown 
on  the  Cargo  Declaration  of  the  import- 
ing vessel  when  the  quantity  and  de- 
scription of  the  merchandise  in  such 
packages  are  correctly  given. 

(Sees.  440.  584.  46  Stat,  712.  as  amended.  748. 
as  amended;   19  USC.  1440.  1584) 

In  §  4.14,  paragraph  (a Ms  amended  to 
read: 

§  i.l4      EquipnienI  and  r«'pairs  lo  .\mer- 
ii-an  ves>els. 

(a)  The  master's  declaration  on  cus- 
toms Form  3415  required  by  §  4.7(d)  (1), 
covering  equipment,  repair  parts,  or  ma- 
terial acquired,  or  expense  for  repairs 
incurred,  in  a  foreign  country."  within 
the  purview  of  section  466.  Tariff  Act  of 
1930,  as  amended, '"  shall  be  filed,  whether 
or  not  the  items,  or  any  of  them,  may  be 
exempt  from  entry  as  stated  in  para- 
graph (b)(l>.  of  this  section. 

•  •  •  «  • 

Tonnage  Tax  and  Light  Money 

In  §4.20,  paragraph  (f)  is  amended 
to  read: 

§   1.20      T»(nn:ipc  l;i\«*». 

***** 

<f »  For  the  purpose  of  computing  ton- 
nage tax.  the  net  tonna?e  of  a  vessel 
stated  in  the  vessel's  marine  document 
shall  be  accepted  unle'^s  ( 1 )  such  state-r. 
ment  is  manifestly  wrona.  in  which  case 
the  net  tonnage  shall  be  estimated, 
pending  admeasurement  of  the  vessel,  or 
the  tonnage  reported  for  her  by  any 
recognized  classification  society  may  be 
accepted,  or  (2)  an  appendix  is  attached 
to  the  marine  document  showing  a  net 
tonnafie  ascertained  under  the  so-called 
"British  rules"  or  the  lules  of  any  for- 
eign country  which  have  been  accepted 
as  substantially  in  accord  with  the  rules 
of  the  United  States,  in  which  case  the 
tonnafre  so  shown  may  be  accepted  and 
the  date  the  appendix  wa.s  issued  shall 
be  noted  on  the  tonnace  tax  certificate, 
cu.stoms  Form  1002,  and  on  the  master's 
oath,  customs  Form  1300  or  customs 
Form  1301,  as  appropriate.  For  the  pur- 
pose of  computing  tonnage  tax  on  a  ves- 
sel with  a  tonnage  mark  and  dual  ton- 
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nages,  the  higher  of  the  net  tormages 
stated  In  the  vessel's  marine  document  or 
tormage  certificate  shall  be  used  unless 
the  customs  officer  concerned  is  satis- 
fied by  report  of  the  boarding  officer, 
statement  or  certificate  of  the  master,  or 
otherwise  that  the  tonnage  mark  was 
not  submerged  at  the  time  of  arrival. 
Whether  the  vessel  has  a  tonnage  mark, 
and  if  so,  whether  the  mark  was  sub- 
merged on  arrival,  shall  be  noted  on 
customs  Form  1300  by  the  boarding 
officer. 

»  *  *  •  * 

Landing  and  Delivery  of  Cargo 
Section  4.33  is  amended  to  read: 
§  4.33       I)i\  cr!-ion  of  cargo. 

(a)  If  an  emergency  exists  at  the  port 
of  destination  and  authority  under  sec- 
tion 449,  Tariff  Act  of  1930  (19  U.S.C. 
1449),"  is  desired  for  a  district  director 
to  permit  a  vessel  which  has  entered 
with  imported  merchandise  or  baggage 
shown  by  the  Cargo  Declaration  to  be 
destined  to  his  port  to  proceed  to  an- 
other port  of  entry  in  accordance  with 
the  residue  cargo  bond  procedure,  the 
owner  or  the  agent  of  the  vessel  shall 
make  written  application  for  such  au- 
thorization, stating  the  reasons  and 
agreeing  to  hold  the  district  director 
and  the  Government  harmless  for  such 
diversion.  Merchandise  and  baggage  un- 
laden at  the  second  port  under  these  cir- 
cumstances may  be  (1)  entered  in  the 
same  manner  as  other  Imported  mer- 
chandise and  baggage,  (2)  treated  as 
unclaimed,  or  (3)  reladen  without  entry 
for  transportation  to  its  original 
destination. 

(b)  The  Cargo  Declaration  of  a  vessel 
may  be  changed  at  any  time  following 
entry  of  the  vessel  to  substitute  domestic 
ports  for  either  other  domestic  or  for- 
eign ports  as  ports  of  discharge  of  the 
merchandise  covered  thereby.  A  written 
application  for  the  diversion  shall  be 
made  by  the  master,  owner,  or  agent  of 
the  vessel  to  the  district  director  at  the 
port  where  the  vessel  is  located,  after 
entry  of  the  vessel  at  that  port.  An 
amended  Cargo  Declaration  under  oath 
in  such  number  of  copies  as  the  district 
director  may  require  for  local  customs 
purposes  covering  the  merchandise  which 
it  is  desired  to  divert  ."ihall  be  furnished 
in  support  of  the  application.  Wherever 
possible,  the  application  for  diversion 
shall  be  made  on  the  amended  Cargo 
Declaration.  The  certified  traveling 
manifest  shall  not  be  altered  or  added 
to  in  any  way  by  the  master  or  agent. 
When  an  application  to  divert  to  another 
port  for  discharge  is  approved  by  a  dis- 
trict director,  he  shall  .'securely  attach  an 
approved  copy  of  the  application  and  a 
copy  of  the  amended  Cargo  Declaration 
to  the  traveling  manifest. 

'c>  If.  as  the  result  of  a  strike  or 
other  emereency  at  a  U.S.  port  for 
which  inward  foreien  cargo  is  mani- 
fested, it  is  desired  to  retain  the  cargo 
on  board  the  vessel  for  discharge  at  a 
foreign  jxirt  but  with  the  purpose  of  hav- 
ing the  goods  returned  to  the  United 
States,    an    apphcation    to    amend    the 
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vessel's  Cargo  Declaration  under  a  pro- 
cedure like  that  described  In  paragraph 
(b)  of  this  section,  except  to  substitute 
a  foreign  for  the  domestic  port  ruimed 
as  the  port  of  discharge,  may  be  made  by 
the  master,  owner,  or  agent  of  the  vessel. 
If  the  application  is  approved.  It  shall 
thereafter  be  handled  in  the  same  man- 
ner as  an  application  made  under  para- 
graph (b)  of  this  section.  However,  be- 
fore approving  the  application,  the  dis- 
trict director  is  authorized  to  require 
such  bond  as  he  deems  necessary  to  in- 
sure the  export  control  laws  and  regu- 
lations are  not  circumvented. 

(Sec.  449,  46  Stat.  714;   19  U,S,C,  1449) 

Section  4,34  is  amended  to  read: 

§4.34      I'rrnialurely   discharged.  o\er- 
carried,  and  undelivered  cargo. 

(a)  On  written  application  of  the 
owner  or  agent  of  a  vessel,  the  district 
director  ( 1 )  may  permit  inward  foreign 
cargo  remaining  on  the  dock,  which  was 
prematurely  landed  and  left  behind  by 
the  importing  vessel,  to  be  reladen  on 
board  the  next  available  vessel  of  the 
same  line  for  forwarding  to  the  destina- 
tion shown  on  the  Cargo  Declaration  of 
the  impxjrting  vessel,  provided  the  im- 
porting vessel  actually  entered  the  port 
of  destination  of  the  prematurely  landed 
cargo;  or  <2)  may  permit  merchandise 
not  landed  at  destination  and  overcar- 
ried  to  another  domestic  port  through 
enor  or  on  account  of  an  emergency  to 
be  returned  in  the  importing  vessel,  or 
in  another  vessel  of  the  same  line,  to  the 
destination  shown  on  the  Cargo  Declara- 
tion of  the  importing  vessel,  provided 
that  vessel  actually  entered  the  port  of 
such  destination.""' 

(b)  Cargo  so  stowed  as  to  be  inacces- 
sible upon  arrival  at  destination  may  be 
retained  on  board,  carried  forward  to 
another  domestic  port  or  ports,  and  re- 
turned to  the  port  of  destination  in  the 
importing  vessel,  or  in  another  vessel  of 
the  same  line,  in  the  same  manner  as 
other  overcarried  cargo. 

(c)  When  it  is  desired  that  prema- 
turely landed  cargo,  overcarried  cargo, 
or  cargo  so  stowed  as  to  be  inaccessible 
be  forwarded  to  destination  by  the  im- 
porting vessel  or  by  another  vessel  of  the 
same  line  in  accordance  with  paragraph 
(a)  or  (b)  of  this  section,  a  written  ap- 
plication therefor  shall  be  filed  with  the 
district  director  by  the  owner  or  agent 
of  the  vessel.  Such  application  shall  be 
supported  by  a  Cargo  Declaration  in  such 
number  of  copies  as  the  district  director 
may  require.  Whenever  practicable,  the 
application  shall  be  made  on  the  face  of 
the  Cargo  Declaration  below  the  descrip- 
tion of  the  merchandise.  The  application 
shall  specify  the  vessel  on  which  the 
cargo  was  imported  leven  though  the 
forwarding  to  destination  is  by  another 
vessel  of  the  same  line  >  and  all  ports  of 
departure  and  dates  of  sailing  of  the 
importing  vessel,  and  shall  be  stamped 
and  signed  to  show  its  approval, 

(d)  One  copy  of  the  Cargo  Declara- 
tion sliall  be  certified  by  customs  for  use 
as  a  substitute  traveling  manifest  for 
the  prematurely  landed  or  overcarried 
cargo  being  for«'arded  as  residue  cargo. 
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whether  or  not  the  forwarding  vessel  Is 
also  carrying  other  residue  cargo.  If  the 
application  for  forwarding  to  the  desti- 
nation required  by  paragraph  (O  of  this 
section  is  made  on  the  Cargo  Declara- 
tion, the  new  substitute  traveling  mani- 
fest shall  be  stamped  to  show  the  ap- 
proval of  the  application.  If  the  applica- 
tion is  on  a  separate  document,  a  copy 
thereof  stamped  to  show  its  approval 
.shall  be  attached  to  the  substitute  travel- 
in?  manifest.  An  appropriate  cross- 
reference  shall  be  placed  on  the  original 
traveling  manifest  to  show  that  the  ves- 
sel has  one  or  more  substitute  traveling 
manifests.  A  permit  to  proceed  endorsed 
on  customs  Form  1301  issued  to  the  ves- 
sel transporting  to  destination  the  pre- 
maturely landed  or  overcarried  cargo 
shall  make  reference  to  the  nature  of 
such  cargo,  identifying  it  with  the  im- 
porting vessel. 

(e)  A  vessel  with  such  prematurely 
landed  or  overcarried  cargo  on  board 
shall  comply  upon  arrival  at  each  In- 
termediate port  and  at  destination  with 
all  the  requirements  of  this  Part  4  re- 
lating to  foreign  residue  cargo  for  do- 
mestic ports.  The  substitute  traveling 
manifest,  carried  forward  from  port  to 
port  by  the  oncarr>ing  vessel,  shall  be 
finally  surrendered  at  the  port  where 
the  last  portion  of  the  prematurely 
landed  or  overcarried  cargo  Is  discharged. 

(f)  Merchandise  shipped  from  a  do- 
mestic port,  but  undelivered  at  the  for- 
eign destination  and  brought  back,  shall 
be  manifested  as  "Undelivered — To  be 
returned  to  original  foreign  destination," 
If  such  return  is  intended.  The  district 
director  may  issue  a  permit  to  retain 
such  merchandise  on  board,  or  he  may, 
upon  written  application  of  the  steam- 
ship company.  Issue  a  permit  on  customs 
Form  6043  allowing  such  merchandise  to 
be  transferred  to  another  vessel  for  re- 
turn to  the  original  foreign  destination. 
No  charge  shall  be  made  against  the  ves- 
sel bond.  The  it«ms  shall  be  remanl- 
fested  outward  and  an  explanatory  ref- 
erence of  the  attending  circumstances 
and  compliance  with  export  require- 
ments noted. 

(g)  Unless  merchandise  which  has 
been  prematurely  landed  or  overcarried 
is  forwarded  In  accordance  with  para- 
graph (a)  of  this  section  within  30  days 
from  the  date  of  landing,  such  cargo 
shall  be  appropriately  entered  for  cus- 
toms clearance  or  for  forwarding  In 
bond:  otherwise,  It  shall  be  sent  to  gen- 
eral order  as  unclaimed.  If  the  merchan- 
dise Is  entered  for  customs  clearance 
at  the  port  of  unlading,  or  If  it  is  for- 
warded in  bond,  other  than  by  the  im- 
porting vessel  or  by  another  vessel  of 
the  same  line,  the  Importing  carrier  shall 
file  a  Cargo  Declaration  In  duplicate 
listing  the  cargo.  The  district  director 
shall  retain  the  original  and  shall  for- 
ward the  duplicate  to  the  district  direc- 
tor at  the  originally  Intended  port  of 
discharge. 

In  5  4.38,  paragraph  <b>  is  amended 
to  read : 

§  4.38     Release  of  curgo. 
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(b)  When  packages  of  merchandise 
bear  marks  or  niunbers  which  differ  from 
those  appearing  on  the  Cargo  Declara- 
tion of  the  importing  vessel  for  the  same 
packages  and  the  importer  or  a  receiving 
bonded  carrier,  with  the  concurrence  of 
the  importing  carrier,  makes  application 
for  their  release  under  such  marks  or 
numbers,  either  for  consumption  or  for 
transportation  in  bond  under  an  entry 
filed  therefor  at  the  port  of  discharge 
from  the  Importing  vessel,  the  district 
director  may  approve  the  application 
upon  condition  d)  that  the  contents 
of  the  packages  be  identified  with  an  in- 
voice or  transportation  entry  as  set  forth 
below  and  '2)  that  the  applicant  fur- 
nish at  his  own  expense  any  bonded 
cartage  or  lighterage  service  which  the 
granting  of  the  application  may  require. 
The  application  shall  be  in  writing  in 
."^uch  number  of  copies  as  may  be  required 
for  local  customs  purposes.  Before  per- 
mitting deliver^'  of  packages  under  such 
an  application,  the  district  director  .shall 
cause  such  examination  thereof  to  be 
made  as  will  reasonably  Identify  the  con- 
tents with  the  Invoice  filed  with  the 
consumption  entry.  If  the  merchandise 
is  entered  for  transportation  In  bond 
without  the  filing  of  an  invoice  such 
examination  shall  be  made  as  will  rea- 
sonably Identify  the  contents  of  the 
packages  with  the  transportation  entry. 

(Set-!!.  448.  505.  46  Stat.  714,  732;  19  U.S.C. 
1448,  1505) 

In  §  4.41,  paragraph  <&)  is  amended  to 
read: 

§  1.41       f  Jirp«»  <»f  wrerkinl  vo«sp|. 

'a^  Any  cargo  landed  from  a  vessel 
wrecked  In  the  waters  of  the  United 
States  or  on  the  high  seas  shall  be  subject 
at  the  port  of  entry  to  the  same  entry  re- 
quirements and  privileges  £is  the  cargo 
of  a  vessel  regularly  arriving  in  the  for- 
eign trade.  In  lieu  of  a  Cargo  Declara- 
tion to  cover  such  cargo,  the  owner, 
under\\'riter  (if  the  merchandise  has  been 
abandoned  to  him),  or  the  salvor  of  the 
merchandise  shall  make  written  appli- 
cation for  permission  to  enter  the 
wrecked  cargo,  and  any  such  applicant 
shall  be  regarded  as  the  consignee  of  the 
merchandise  for  customs  purposes." 
•  •  •  •  • 

(Sees.  310,  483.  46  Stat.  690,  721;    19  U.S.C. 
1310.  1483) 

Passengers  on  Vessels 

S   l..>0       rAmen«lc<l] 

In  5  4  50.  paragraph  (&')  is  amended  by 
substituting  "4.7(a)"  for  "4.7(c)." 

Foreign  Clearances 

In  5  4.61.  paragraphs  (a)  and  (b)t2) 
are  amended  to  read: 

§  4.61      Requirrnionis  for  clearance. 

(a)  Application  for  clearance  for  a 
vessel  intending  to  depart  for  a  foreign 
port  shall  be  made  by  filing  a  General 
Declaration,  customs  Form  1301,  by  or 
on  behalf  of  the  master  at  the  custom- 
house. In  addition  to  the  other  informa- 
tion required,  the  General  Declaration 
shall  show  iD  In  item  No.  11,  the  vessel's 
maximum  draft  on  departure,  and  (2) 


in  item  No.  15,  the  number  of  passengers 
embarked.  The  master,  licensed  deck  ot&- 
cer,  or  piuser  may  appear  in  person  to 
clear  the  vessel,  or  the  required  oaths, 
related  documents,  and  other  papers 
properly  executed  by  the  master  or 
other  proper  officer  may  be  delivered 
at  the  customhouse  by  the  vessel  agent 
or  other  personal  representative  of  the 
master.  Clearance  shall  be  granted  on 
cu.stoms  Form  1378. 

lb)    •    •    * 

(2)  Outward  Cargo  Declarations;  shippers' 
oxp  irt  declarations  (4.63). 

•  •  •  •  • 

Section  4.62  is  amended  to  read: 

§  1.62      .Accounlins  for  inward  ciirpo. 

Inward  cargo  discrepancies  shall  be  ac- 
counted for  and  adjusted  by  correction 
of  the  Cargo  Declaration,  but  the  vessel 
may  be  cleared  and  the  adjustment  de- 
ferred if  the  discharging  officer's  report 
has  not  been  received.  (See  §  4.12.) 

Section  4.63  is  amended  to  read: 

§  4.63      Outward  cargo  declaration;  sliip- 
pc^^'  export  declaralions. 

(a)  No  vessel  shall  be  cleared  directly 
for  a  foreign  port,  or  for  a  foreign  port 
by  way  of  another  domestic  port  or  other 
domestic  ports  (see  5  4  87(b)),  unless 
there  has  been  filed  with  the  district  di- 
rector at  the  port  from  which  clearance 
is  being  obtained  an  outward  foreign 
manifest  on  customs  Form  1302  (Cargo 
Declaration )  covering  all  the  cargo  laden 
aboard  the  vessel  at  that  port,  together 
with  such  export  declarations  as  are  re- 
quired by  pertinent  regulations  of  the 
Bureau  of  the  Census.  Department  of 
Commerce,  or  unless  the  vessel  Is  cleared 
on  the  basis  of  an  Incomplete  Cargo  Dec- 
laration as  provided  for  in  5  4.75. 

(b)  The  number  of  the  export  declara- 
tion covering  each  shipment  for  which  an 
authenticated  export  declaration  is  re- 
quired shall  be  shown  on  the  Cargo 
Declaration  in  the  marginal  column 
headed  "B/L  No."  The  value  of  each 
shipment  for  which  an  export  declara- 
tion is  not  required  shall  be  shown  in 
item  No.  9. 

(c)  The  list  of  cargo  may  be  shown  on 
bills  of  lading,  cargo  lists,  or  other  com- 
mercial forms,  provided  the  Cargo  Dec- 
laration is  completely  executed  on  cus- 
toms Form  1302,  except  for  particulars 
as  to  cargo;  and  provided  also  that  the 
commercial  forms  are  securely  attached 
to  the  castoms  form  in  such  manner  as  to 
constitute  one  document;  that  they  are 
incorporated  by  suitable  reference  on  the 
face  of  the  form  such  as  "Cargo  as  per 
attached  commercial  forms;"  and  that 
there  is  shown  on  the  face  of  each  such 
commercial  form  the  information  re- 
quired by  customs  Form  1302  for  the 
cargo  covered  by  that  form  and  if  an 
export  declaration  is  not  required,  the 
value  of  the  shipment  covered  by  that 
form. 

(d)  For  each  shipment  to  be  exported 
under  an  entry  or  withdrawal  for  ex- 
portation or  for  transportation  and  ex- 
portation, the  Cargo  Declaration  or  com- 
mercial document  attached  to  the  Cargo 
Declaration  and  made  a  part  thereof  in 
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accordance  with  paragraph  (O  of  this 
section  shall  clearly  show  for  such  ship- 
ment the  number,  date,  and  class  of 
.such  customs  entry  or  withdrawal  (I.e., 
T.  &  E.,  Wd.  T.  &  E.,  IE.,  Wd.  Ex..  or 
Wd.  T.,  as  applicable)  and  the  name  of 
the  port  where  the  entry  or  withdrawal 
was  filed  if  other  than  the  port  where 
the  merchandise  is  laden  for  exportation, 
lei  The  masters  oath  shall  be  prop- 
erly executed  on  customs  Form  1300,  or 
on  custonis  Form  1301  if  printed  or 
stamped  thereon,  before  the  Cargo  Dec- 
laration is  accepted.  If  the  oath  is  printed 
or  stami)ed  on  customs  Form  1301,  it 
shall  conform  in  all  respects  to  tlie  oath 
on  clearance  found  on  customs  Foito 
1300. 

(R  S.  4197.  as  nmended,  4199.  4198,  46  US  C. 
91.  93.94) 

Section  4.75  is  amended  to  read: 

§  4.75     Incomplete  ciirgo  ctecluralion :  in- 
complete export  de<-laration>:   bond. 

(a)  If  a  master  desiring  to  clear  his 
vessel  for  a  foreign  port  does  not  have 
available  for  filing  with  the  district  di- 
rector a  complete  outward  foreign  mani- 
fest on  customs  Form  1302  (Cargo 
Declaration)""  or  all  required  shippers' 
export  declarations.'""  the  district  di- 
rector may  accept  in  lieu  thereof  an  in- 
complete Cargo  Declaration  on  customs 
Form  1302  if  there  is  on  file  in  his  office 
a  bond  on  customs  Form  7567  or  7569 
executed  by  the  vessel  owner  or  some 
other  person  as  attorney  in  fact  of  he 
vessel  owner.  The  form  shall  be  appro- 
priately modified  to  indicate  that  it  is 
an  incomplete  Cargo  Declaration,  and 
the  oath  on  clearance  on  customs  Form 
1300  or  1301  (see  §  4.63<e)  )  shall  be  re- 
quired to  be  executed. 

<b)  Not  later  than  the  fourth  business 
day  after  clearance  '  "  from  each  port  in 
the  vessel's  itinerary,  the  master,  or  the 
vessel's  agent  on  behalf  of  the  master, 
shall  deliver  to  the  district  director  at 
each  port  a  complete  Carpo  Declaration 
(customs  Form  1302 1  of  the  cargo  laden 
at  such  port  together  with  duplicate 
copies  of  all  required  shippers'  export 
declarations  for  such  cargo.  The  oath 
of  the  master  or  apcnt  on  customs  Form 
1300  or  1301  (see  §4.63'oit  shall  be 
properly  executed   before   acceptance. 

<c)  During  any  period  covered  by  a 
finding  by  the  President  under  section  1 
of  the  Act  of  June  15.  1917,  as  amended 
(50  U.S.C.  191  >,  that  the  security  of  the 
United  States  is  endangered  by  reason  of 
actual  or  threatened  war,  or  invasion, 
or  insurrection,  or  subversive  activity, 
or  of  disturbance  or  threatened  disturb- 
ances of  the  international  relations  of 
the  United  States,  no  vessel  shall  be 
cleared  for  a  foreign  port  until  a  com- 
plete Cargo  Declaration  and  all  required 
export  declarations  have  been  filed  with 
the  district  director,  unless  clearance  In 
accordance  with  paragraphs  la)  and  (b) 
of  this  section  is  authorized  by  the 
Commissioner  of  Customs.  " 

( R  S  4197,  as  amended:  46  U.S.C  91 ) 

Coastwise  Procedure 

In  §  4.81,  paragraphs  (d)  and  (e)  are 
amended  to  read : 
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§  4.81      Reports    of    arrival    and    depar- 
tures in  coastwise  trade. 

•  •  •  •  • 

(d)  The  traveling  Crew's  Effects 
Declaration,  customs  Form  1304,  or 
customs  and  immigration  Form  1-418 
with  attached  customs  Form  5129,  re- 
ferred to  in  §  4.85  (b),  (c).  and  (e)  shall 
be  deposited  with  the  district  director 
upon  arrival  at  each  port  in  the  United 
States  and  finally  surrendered  to  the 
boarding  officer  or  district  director  at  the 
port  where  the  vessel  first  departs  di- 
rectly for  a  foreign  port. 

lei  Before  any  foreign  vessel  shall  de- 
part in  ballast,  or  solely  with  articles  to 
be  transported  in  accordance  with  §  4.93, 
from  any  port  in  the  United  States  for 
any  other  such  port,  the  master  shall 
apply  to  the  district  director  for  a  per- 
mit to  proceed  by  filing  a  General  Decla- 
ration, customs  Foi-m  1301,  in  duplicate. 
Articles  to  be  transported  in  accordance 
with  §  493  shall  be  manifested  on  a  Cargo 
Declaration,  customs  Form  1302,  as  re- 
quired by  §4.93(ci.  Three  copies  of  the 
Cargo  Declarapon  in  such  case  shall  be 
filed  with  the  district  director.  The  re- 
quired oath  shall  be  executed  on  customs 
Form  1300  or  1301  (see  §  4.63(e) ).  When 
the  district  director  grants  the  permit  by 
making  an  appropriate  endorsement  on 
the  General  Declaration,  customs  Form 
1301  isee  §  4.85ib)  >,  the  duplicate  copy, 
together  with  two  copies  of  any  Cargo 
Declaration,  customs  Form  1302,  cover- 
ing articles  to  be  transported  in  accord- 
ance with  §  4.93,  shall  be  returned  to  the 
master.  The  traveling  Crew's  Effects 
Declaration  and  all  unused  crewmem- 
bei-s'  declarations  on  customs  Form  5123 
or  5129  shall  be  placed  in  a  sealed  en- 
velope addressed  to  the  customs  board- 
ing officer  at  the  next  domestic  port  and 
returned  to  the  master  for  delivery.  The 
master  shall  execute  a  receipt  for  all  un- 
used crewmembers'  declarations  which 
are  returned  to  him.  Within  24  hours 
after  arrival  at  the  next  U.S.  port  the 
master  shall  report  his  arrival  to  the  dis- 
trict director.  He  shall  make  entry  within 
48  hours  by  filing  with  the  district  direc- 
tor the  permit  to  proceed  on  customs 
Form  1301  received  at  the  previous  port, 
a  newly  executed  General  Declaration,  a 
Crew's  Effects  Declaration  of  all  unen- 
tered articles  acquired  abroad  by  crew- 
members  which  are  still  on  board,  a 
Ship's  Stores  Declaration  in  duplicate  of 
the  stores  remaining  on  board,  both 
copies  of  the  Cargo  Declaration  covering 
articles  transported  in  accordance  with 
§  4.93,  and  the  document  of  the  vessel. 
The  required  oath  shall  be  executed  on 
customs  Form  1300  or  1301  (see  §463 
(e)i.  The  Traveling  Crew's  Effects 
Declaration  and  all  unused  crewmem- 
bers' declarations  on  customs  Form  5123 
or  5129  returned  at  the  prior  port  to  the 
master  shall  be  delivered  by  him  to  the 
boarding  officer. 

•  •  *  *  • 

Section  4.82  is  amended  to  read: 

§  4.82      Touching    at    foreifjn    port    while 
in  coastwise  trade. 

(a)   A  vessel  under  unlimited  register 
or  frontier  enrollment  and  license  which. 
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during  a  voyage  between  ports  in  the 
United  States,  touches  at  one  or  more 
foreign  ports  and  there  discharges  or 
takes  on  merchandise,  passengers,  bag- 
gage, or  mail  "'  shall  obtain  a  permit  to 
proceed  or  clearance  at  each  port  of 
lading  in  the  United  States  for  the  for- 
eign port  or  ports  at  which  it  is  intended 
to  touch.  The  Cargo  Declaration  shall 
show  only  the  cargo  for  foreign  destina- 
tion. (See  §§  4.61  and  4.87.) 

<bi  The  master  shall  also  present  to 
the  district  director  a  coastwise  manifest 
(Cargo  Declaration!,  customs  Form 
1302.  in  triplicate  of  the  merchandise  to 
be  transported  via  the  foreign  port  or 
ports  to  the  subsequent  ports  in  the 
United  States.  It  shall  describe  the  mer- 
chandise and  show  the  marks  and  num- 
bers of  the  packages,  the  names  of  the 
shippers  and  consignees,  and  the  desti- 
nations. The  district  director  shall  cer- 
tify the  two  copies  and  return  them  to 
the  master.  Merchandise  carried  by  the 
vessel  in  bond  under  a  transportation 
entry  and  manifest,  customs  Form  7512. 
shall  not  be  shown  on  the  coastwi.se 
Cargo  Declaration. 

( c )  Upon  arrival  from  the  foreign  port 
or  ports  at  the  subsequent  port  in  the 
United  States,  a  report  of  arrival  and 
entry  of  the  vessel  shall  be  made,  and 
tonnage  taxes  shall  be  paid  unless  the 
vessel  is  under  a  frontier  enrollment  and 
license.  The  master  shall  present  Carco 
Declarations  in  accordance  with  §  4.7 
and  the  certified  copies  of  the  coastwise 
Cargo  Declaration. 

<  d )  All  merchandise  on  the  vessel  upon 
its  arrival  at  the  subsequent  port  in  the 
United  States  is  subject  to  such  customs 
examination  and  treatment  as  may  be 
necessary  to  protect  the  revenue.  Any 
article  on  boaid  which  is  not  identified  to 
the  satisfaction  of  the  district  director, 
by  the  coastwise  Cargo  Declaration  or 
otherwise,  as  part  of  the  coastwise 
cargo,  shall  be  treated  as  imported 
merchandise.  ' 

(R.S.  312G.  3127.  2793.  as  amended.  4318,  as 
amended;  19  U  S.C.  293.  294:  46  U  S  C.  123, 
258) 

In  ?  4  84.  paragraphs  'a  ' .  ic  i .  and  (d) 
are  amended  to  read : 

§    1.81       Trade    will)    iioncuiili^iious    tcrri- 
l«»rv. 

(a  I  No  foreign  vessel  shall  depart  from 
a  port  in  noncontiguous  territorj-  of  the 
United  States  for  any  other  port  in  non- 
contiguous territory  or  for  any  port  in 
any  State  or  the  District  of  Columbia, 
nor  from  any  port  in  any  State  or  the 
District  of  Columbia  for  any  port  in 
noncontiguous  territory,  until  a  clear- 
ance for  the  vessel  has  been  granted. 
Such  a  clearance  shall  be  gianted  in  ac- 
cordance with  the  applicable  provLsions 
of  §  4.61.  except  that  customs  Form  1378 
shall  be  modified  by  striking  out  "to  a 
foreign  port"  and  substituting  "to  non- 
contiguous territory  of  the  United 
States"  or  "to  the  United  States"  as  the 
case  may  be,  unless  the  vessel  is  simul- 
taneously engaged  in  one  or  more  of  the 
transactions  listed  in  5  4.90(a)  '4),  (5», 
or  (6) .  In  the  latter  case,  clearance  shall 
be  granted  only  on  customs  Form  1301 
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isee  §4.90<b>>.  When  merchandise  Is 
laden  on  a  foreign  vessel  In  noncon- 
titiuous  territory  of  the  United  States 
other  than  Puerto  Rico  for  transporta- 
tion on  that  vessel  to  a  port  in  any  State, 
the  District  of  Columbia,  or  noncontigu- 
ous territorj-  of  the  United  States,  and 
when  this  transportation  Is  not  forbidden 
by  the  coastwise  laws,  the  merchandise 
may  be  laden  and  shipped  without  ship- 
per's export  declarations. 

•  ♦  •  *  • 

ici  No  vessel  wliich  is  not  required  to 
clear  but  which  is  transporting  mer- 
chandise from  a  port  in  any  State  or  the 
District  of  Columbia  to  any  noncon- 
tifiucus  territory'  of  the  United  States 
(including  Puerto  Rico),  or  from  Puerto 
Rico  to  any  State  or  the  District  of 
Columbia  or  any  other  noncontiguous 
territory  of  the  United  States,  shall  be 
permitted  to  df^part  without  filing  a  com- 
plete Cargo  Declaration,  when  required 
by  regulations  of  the  Bureau  of  the  Cen- 
sus <15  CFR,  Part  30 »,  and  all  required 
shipper's  export  declarations,  unless  be- 
fore the  vessel  departs  and  approved 
bond  is  filed  for  the  timely  production  of 
the  required  documents,  as  specified  in 
§30.24  of  those  regulations  (15  CFR 
30.24).  The  oath  (see  5  4.63ie> )  required 
at  the  time  of  clearance  is  not  required 
to  be  taken  to  obtain  permission  to 
depart. 

(d>  Upon  Arrival  of  a  vessel  of  the 
United  States  at  a  port  in  any  State,  the 
District  of  Columbia,  or  Puerto  Rico  from 
a  port  in  noncontiguous  territory  of  the 
United  States  other  than  Puerto  Rico, 
the  master  shall  report  its  arrival  within 
24  hours  and  shall  prepare,  produce,  and 
file  Cargo  Declarations  in  the  form  and 
manner  and  at  the  times  specified  in 
§5  4.7  and  4.9  but  shall  not  be  required 
to  make  entry.  If  the  vessel  proceeds  di- 
rectly to  another  port  in  any  State,  the 
District  of  Columbia,  or  Puerto  Rico,  the 
master  shall  prepare,  produce,  and  file 
Cargo  Declarations  in  the  form  and  man- 
ner and  at  the  times  specified  in  §  4.85, 
but  no  permit  to  proceed  shall  be  re- 
quired for  the  pui-!X5i=es  of  this  para- 
graph. No  cargo  shall  be  unladen  from 
any  such  vcs.sel  until  Cargo  Declarations 
have  been  filed  and  a  permit  to  unlade 
has  been  issued  in  accordance  with  the 
procedure  specified  in  §  4.30. 


(Sees.  433,  435.  437.  46  Stat.  711.  R.S.  4197, 
as  amended.  4367,  4368.  27A  72  Stat.  1736;  19 
use.  1433,  1435.  1437.  46  IJ.S.C.  91,  313.  314, 
883-1) 

Section  4.85  is  amended  to  read: 

§  1.8.1      Vrfisels    with    resi«lue    r;irpo    for 
donipfilio  ports. 

(a)  Any  foreign  vessel  or  vessel  of  the 
United  States  under  register  or  frontier 
enrollment  and  license,  an-iving  from  a 
foreicin  port  with  cargo  or  passengers 
manifested  for  ports  in  the  United  States 
other  than  the  port  of  first  arrival, 
may  proceed  with  such  cargo  or  pas- 
sengers from  port  to  port,  provided  a 
vessel  bond  (customs  Form  7567  or  7569) 
in  a  suitable  amount  is  on  file  with  the 
district   director    at    the   port  of   first 
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entry.'"  No  additional  bond  shall  be  re- 
quired at  subsequent  ports  of  entry.  Be- 
fore the  vessel  departs  from  the  port  of 
first  arrival,  the  master  shall  obtain  from 
the  district  director  a  certified  copy  of 
the  complete  inward  foreign  manifest 
(hereinafter  referred  to  as  the  traveling 
manifest ) .""  The  certified  copy  shall  have 
a  legend  similar  to  the  following  en- 
dorsed on  the  General  Declaration,  cus- 
toms Form  1301: 


Port 


Date 


Ccrtlflcrt   to  be  a   true   copy  of   the  original 
inward  foreign  manifest. 

Signature  and  title 

(b)  Before  a  ve.s.sel  proceeds  from  one 
domestic  port  to  another  with  cargo  or 
passengers  on  Iward  as  described  in  para- 
graph (a)  of  this  section,  the  master 
shall  present  to  the  district  director  at 
such  port  of  departure  an  application 
in  triplicate  on  customs  Form  1301  for 
a  permit  to  proceed  to  the  next  port. 
The  required  oath  shall  be  executed  on 
customs  Form  1300  or  1301  (see  §4.63 
(e)>.  When  a  district  director  grants 
the  permit  on  customs  Form  1301,  tlie 
following  legend  shall  be  endorsed  on 
the  form: 


Port 


Date 


Permission  Is  Krant«d  to  proceed  to  the  port 
named  In  Item  6. 


Signature  and  title 

The  duplicate  shall  be  attached  to  the 
traveling  manifest  and  the  triplicate  (the 
permit  to  proceed  to  be  delivered  at  the 
next  port)  sJiall  be  returned  to  the 
master,  together  with  the  'traveling 
manifest  ""  and  the  vessel's  document,  if 
on  deposit.  If  no  inward  foreign  cargo 
or  passengers  are  to  be  discharged  at  the 
next  port,  that  fact  shall  be  indicated 
on  customs  Form  1301  by  inserting  "To 
load  only"  in  parentheses  after  the  name 
of  the  port  to  which  the  vessel  is  to  pro- 
ceed. The  traveling  Crew's  Effects  Dec- 
laration covering  articles  acquired 
abroad  by  officers  and  members  of  the 
crew,  together  with  the  unused  crew- 
members'  declarations  prepEired  for  such 
articles,  shall  be  placed  in  a  sealed  en- 
velope addressed  to  the  customs  boarding 
officer  at  the  next  port  and  given  to  the 
master  for  delivery. 

(c)  Upon  the  arrival  of  a  vessel  at  the 
next  and  each  succeeding  domestic  port 
with  inward  foreign  cargo  or  passengers 
still  on  board,  the  master  shall  report 
arrival  and  make  entry  within  24  hours. 
To  make  such  entry,  he  shall  deliver  to 
the  district  director  the  vessel's  docu- 
ment, the  permit  to  proceed,  the  travel- 
ing manifest,"'  and  the  traveling  Crew's 
Effects  Declaration,  together  with  the 
crewmembors'  declarations  received  on 
departure  from  the  previous  port.  The 
master  shall  also  present  an  abstract 
manifest  consisting  of  (1)  a  newly 
executed  General  Declaration,  (2)  a 
Cargo  Declaration  and  a  Passenger  List, 
in  such  number  of  copies  as  may  'oe  re- 
quired for  local  customs  purposes,  of  any 


cargo  or  passengers  on  board  manifested 
for  discharge  at  that  port.  (3)  a  Crew's 
Effects  Declaration  in  duplicate  of  all 
unentered  articles  acquired  abroad  by  of- 
ficers and  crewmembers  which  are  still 
onboard,  (4)  a  Ship's  Stores  list  in  dupli- 
cate of  the  sea  or  ship's  stores  remaining 
on  board,  and  (5)  if  applicable,  the  Cargo 
Declaration  required  by  §4.86(b>.  If  no 
inward  foreign  cargo  or  passengers  are 
to  be  discharged  the  Cargo  Declaration 
or  Passenger  List  may  be  omitted  from 
the  abstract  manifest,  and  the  following 
legend  shall  be  placed  on  the  General 
Declaration: 

Vessel  on  an  inward  foreign  voyage  with 
residue    cargo/passengers    for    

No  cargo  or  passengers  for  discharge  at  this 
port. 

Tlie  required  oath  shall  be  executed  on 
customs  Form  1300  or  1301  (see  §  4.63 
(e)K  The  traveling  manifest,  together 
with  a  copy  of  the  newly  executed  Gen- 
eral Declaration,  shall  serve  the  purpose 
of  a  copy  of  an  abstract  manifest  at  the 
port  where  it  is  finally  surrendered. 

(d)  If  preliminary  entry  is  desired,  the 
abstract  manifest  described  In  paragraph 
(c)  of  this  section  shall  be  ready  for 
presentation  to  the  boarding  officer,  and 
preliminary  entry  shall  be  made  in  ac- 
cordance with  §  4.8. 

(e)  The  traveling  manifest  shall  be 
surrendered  to  the  district  director  at 
the  final  domestic  port  of  discharge  of 
the  cargo,  except  that  if  residue  foreign 
cargo  remains  on  board  for  discharge  at 
a  foreign  port  or  ports,  the  traveling 
manifest  shall  be  surrendered  at  the  final 
port  of  departure  from  the  United  States. 
However,  it  shall  not  be  surrendered  at 
the  port  from  which  the  vessel  departs' 
for  another  U.S.  port,  via  an  intermediate 
foreign  port,  under  §  4.89  if  residue  for- 
eign cargo  remains  on  board  for  dis- 
charge at  a  subsequent  U.S.  port.  The 
traveling  Crew's  Effects  Declaration  shall 
be  finally  surrendered  to  the  district  di- 
rector at  any  port  from  which  the  vessel 
will  depart  directly  for  a  foreign  port. 

(Sees    439,   442.   443,   444,   623,   46  Stat.   712, 
a.s  amended.  713,  759.  as  amended;   19  U.S.C. 
"1439.  1442,  1443,  1444.  1623) 

Section  4.86  is  amended  to  read: 

§  4.86      Intorroastnl  residue  rargo  proce- 
dure; optional  ports. 

(a)  When  a  vessel  arrives  at  an  At- 
lantic or  Pacific  coast  port  from  a  foreign 
port  or  ports  with  residue  cargo  for  de- 
livery at  a  port  or  ports  on  the  opposite 
coast  or  on  the  Great  Lakes,  or  where 
such  arrival  is  at  a  port  on  the  Great 
Lakes  with  residue  cargo  for  delivery  at 
a  port  or  ports  on  the  Atlantic  or  Pacific 
coasts,  or  both,  and  the  master,  owner,  or 
agent  is  unable  at  that  time  to  designate 
the  specific  port  or  ports  of  discharge  of 
that  residue,  the  Cargo  Declaration  filed 
on  entry  in  accordance  with  §  4.7(b) 
shall  show  such  cargo  as  destined  for 
"optional  ports,  Atlantic  coast,"  "op- 
tional ports.  Pacific  coast,"  or  "optional 
ports.  Great  Lakes  coast,"  as  the  case 
may  be.  The  traveling  timnifest  shall  be 
similarly  noted. 

(b)  Upon  arrival  of  the  vessel  at  the 
first  port  on  the  next  coast,  the  master, 
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owner,  or  agent  shall  designate  the  port 
or  ports  of  discharge  of  residue  cargo,  as 
required  by  section  431,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1431).  For 
this  purpose,  he  shall  furnish  with  the 
other  papers  required  upon  entry  a  Cargo 
Declaration  in  original  only  of  inward 
foreign  cargo  remaining  on  board  for 
discharge  at  optional  ports  on  that  coast, 
and  the  Cargo  Declaration  shall  desig- 
nate the  specific  ports  of  intended  dis- 
charge for  that  cargo.  The  traveling 
manifest  shall  be  amended  to  agree  with 
that  Cargo  Declaration  so  as  to  show  the 
newly  designated  ports  of  discharge  on 
that  coast  and  shall  be  used  to  verify 
the  abstract  Cargo  Declarations  sur- 
rendered at  subsequent  ports  on  that 
coast. 

(Sees.  442,  443.  444,  46  Stat  713;  19  U  S  C. 
1442.  1443, 1444) 

Section  4.87  is  amended  to  read: 

§  1.87      Ves.sels    prorerdini;     foroif;ii     >  ia 
d<»nie.H|ic  ports. 

(a)  Any  foreign  vessel  or  vessel  of  the 
United  States  under  register  or  frontier 
enrollment  and  license  may  proceed  from 
port  to  port  in  the  United  States  to  lade 
cargo  or  passengers  for  foreign  ports. 

(b)  When  applying  for  a  clearance 
from  the  first  and  each  succeeding  port 
of  lading,  the  master  shall  present  to  the 
district  director  a  General  Declaration 
(customs  Form  1301)  in  duplicate  and  a 
Cargo  Declaration  on  customs  Form  1302 
of  all  the  cargo  laden  for  export  at  that 
port.  The  General  Declaration  shall 
clearly  indicate  all  previous  ports  of  lad- 
ing. The  required  oath  shall  be  executed 
on  customs  Form  1300  or  1301  (see 
§  4.63(e)). 

(c)  Upon  compliance  with  the  appli- 
cable provisions  of  §  4.61,  the  district  di- 
rector shall  grant  the  permit  to  proceed 
by  making  the  endorsement  prescribed 
by  §  4.85(b)  on  the  General  Declaration, 
One  copy  shall  be  returned  to  the  master, 
together  with  the  vessel's  document  if  on 
deposit.  The  traveling  Crew's  Effects 
Decln ration,  together  with  any  unused 
crewmembers'  declarations,  shall  be 
placed  in  a  sealed  envelope  addressed  to 
the  customs  boarding  officer  at  the  next 
domestic  port  and  returned  to  the 
master. 

(d)  On  arrival  at  the  next  and  each 
succeeding  domestic  port,  the  master 
shall  report  arrival  within  24  hours.  He 
shall  also  make  enti-y  within  48  hours  by 
presenting  the  vessel's  document,  the 
permit  to  proceed  on  customs  Form  1301 
received  by  him  upon  departure  from  the 
last  port,  a  crew's  effects  declaration  in 
duplicate  listing  all  unentered  articles 
acquired  abroad  by  officers  and  crew  of 
tlie  vessel  which  are  still  retained  on 
board,  and  a  ship's  stores  declaration  in 
duplicate  of  the  stores  remaining  aboard. 
The  master  shall  also  execute  a  general 
declaration.  The  required  oath  shall  be 
on  customs  Form  1300  or  1301  (see 
5  4.63(e)).  The  traveling  crew's  effects 
declaration,  together  with  any  unused 
crewmembers'  declarations  returned  to 
tlie  master  at  the  prior  port,  shall  be 
delivered  by  him  to  the  district  director. 

(e)  Clearance  shall  be  granted  at  the 
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final  port  of  departure  from  the  United 
States  in  accordance  with  §  4,61. 

(f )  If  a  complete  manifest  on  customs 
Form  1302  (Cargo  Declaration)  and  all 
required  shipper's  export  declarations  are 
not  available  for  filing  before  departure 
of  a  vessel  from  any  port,  clearance  on 
customs  Form  1301  (customs  Form  1378 
at  the  last  port)  may  be  granted  in  ac- 
cordance with  §  4.75,  subject  to  the  limi- 
tation specified  in  paragraph  (c)  of  that 
section. 

(g)  When  the  procedure  outlined  in 
paragraph  (f)  of  this  section  is  followed 
at  any  port,  the  owner  or  agent  of  the 
vessel  shall  deliver  to  the  district  director 
at  that  port  within  4  business  days  after 
the  vessel's  clearance"-  a  Cargo  Decla- 
ration on  customs  Form  1302  and  the 
export  declarations  to  cover  the  cargo 
laden  for  export  at  that  port. 

(Sees.  433,  435,  437,  439,  442,  443,  444,  46  Stat. 
711,  712.  as  amended,  713,  R.S.  4197,  as 
amended,  4367,  4368;  19  U  S.C.  1433,  1435, 
1437,  1439,  1442,  1443,  1444.  46  U.S.C.  91,  313, 
314) 

In  $  4.88,  paragraph  (c)  is  amended  to 
read: 

§  4.88      Ve»el.»    villi     residue    rarfjo    for 
foreign  ports. 

***** 

(c)  If  the  vessel  clears  directly  foreign 
from  the  first  port  of  arrival,  cargo 
brought  from  foreign  ports  and  retained 
on  board  may  be  declared  on  the  outward 
foreign  manifest,  customs  Form  1302 
(Cargo  Declaration),  by  the  insertion  of 
the  following  statement : 

All  cargo  declared  on  entry  in  this  port  as 
cargo  for  discharge  at  foreign  ports  and  so 
shown  on  the  Cargo  Declaration  part  of  the 
inward  foreign  manifest  filed  upon  entry  has 
been  and  is  retained  on  board. 

If  any  such  cargo  has  been  landed,  the 
outward  foreign  manifest  on  customs 
Form  1302  (Cargo  Declaration),  shall 
describe  each  item  of  the  cargo  from  a 
foreign  port  wliich  has  been  retained 
on  board. 


Section  4.89  is  amended  to  read: 

§  4.89  Vessels  in  foreign  trade  proceed- 
ing via  donieslic  ports  and  tourliing 
at  intermediate  foreign  ports. 

(a)  A  vessel  proceeding  from  port  to 
port  in  the  United  States  in  accordance 
with  §  4.85,  §  4.86,  or  §  4.87  may  touch 
at  an  intermediate  foreign  port  or  ports 
to  lade  or  discharge  cargo  or  passengers. 
In  such  a  case  the  vessel  shall  obtain 
clearance  from  the  last  port  of  departure 
in  the  United  States  before  proceeding 
to  the  intermediate  foreign  port  or  ports 
at  which  it  is  intended  to  touch.  The 
outward  foreign  manifest  on  customs 
Form  1302  (Cargo  Declaration)  shall 
show  the  cargo  for  such  foreign  destina- 
tion in  the  manner  provided  in  .5  4.88(c). 

(b)  The  master  shall  also  present  to 
the  district  director  the  Cargo  Declara- 
tion or  Cargo  Declarations  required  by 
?  4.85,  §  4.86,  or  §  4.87,  and  obtain  a  per- 
mit to  proceed  to  the  next  port  in  the 
United  States  at  which  the  vessel  will 
touch. 
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(c)  Upon  arrival  at  the  next  port  in 
the  United  States  after  touching  at  a 
foreign  port  or  ports,  a  report  of  arrival 
and  entry  shall  be  made.  The  Cargo 
Declaration  part  of  the  inward  foreign 
manifest  filed  at  time  of  entry  shall  list 
the  cargo  laden  at  the  intermediate  for- 
eign port  or  ports. 

(d)  The  master  shall  also  present  to 
the  district  director  the  permit  to  pro- 
ceed and  the  Cargo  Declarations  from 
the  last  previous  port  in  the  United  States 
as  provided  for  in  §§  4.85,  4.86,  or  4.87. 

(Sees.  433,  435,  437,  439,  442,  443,  444,  622, 
623,  46  Stat.  711,  712,  as  amended,  713,  759, 
as  amended,  R.S.  4197  as  amended,  4367, 
4368;  19  U.S.C.  1433,  1435,  1437.  1439,  1442, 
1443,  1444,  1622.  1623,  46  U.S.C.  91,  313,  314) 

In  5  4.90.  paragraph  (b)  is  amended  to 
read: 

§  4.90      Simultaneous  \ess»<J  transactions. 


(b)  When  a  vessel  is  engaged  simul- 
taneously in  two  or  more  such  transac- 
tions, the  master  shall  indicate  each  tjije 
of  transaction  in  which  the  vessel  is 
engaged  in  his  application  for  clearance 
on  customs  Form  1301.  The  master  shall 
conform  simultaneously  to  all  require- 
ments of  these  regulations  with  respect 
to  each  transaction  in  which  the  vessel 
is  engaged. 

*  •  *  •  * 

Section  4.91  is  amended  to  read: 

§  4.91      Diversion    of    vessel:    transship- 
ment of  cargo. 

(a)  If  any  vessel  granted  a  permit  to 
proceed  from  one  port  in  the  United 
States  for  another  such  port  as  provided 
for  in  §§  4.81(e),  4.85,  4.87,  or  4.88  is, 
while  en  route,  diverted  m  a  port  in  the 
United  States  other  than  the  one  spec-, 
ifled  in  the  permit  to  proceed  (customs 
Form  1301),'-  the  owner  or  agent  of  the 
vessel  immediately  shall  give  notice  of 
the  diversion  to  the  district  director  who 
granted  the  permit,  informing  him  of 
the  new  destination  of  the  vessel  and  re- 
questing him  to  notify  the  district  direc- 
tor at  the  latter  port.  Su^'h  notification 
by  the  district  director  shall  constitute 
an  amendment  of  the  permit  previously 
granted,  shall  authorize  the  vessel  to 
proceed  to  the  new  destination,  and  shall 
be  filed  by  the  district  director  at  the 
latter  port  with  the  Form  1301  submitted 
on  entry  of  the  vessel. 

(b)  If  any  vessel  cleared  from  a  port 
in  the  United  States  for  a  foreign  port 
as  provided  for  in  §  4.60  is  diverted,  while 
en  route,  to  a  port  in  the  United  States 
other  than  that  fron.  which  it  was 
cleared,  the  owner  or  agent  of  the  vessel 
immediately  shall  give  notice  of  the  di- 
version to  the  district  director  who 
granted  the  clearance,  informing  him  of 
the  new  destination  of  the  vessel  and 
requesting  him  to  notify  the  district 
director  at  the  latter  port.  Such  notifica- 
tion by  the  district  director  shall  con- 
stitute a  permit  to  proceed  coastwise, 
and  shall  authorize  the  vessel  to  proceed 
to  the  new  destination.  On  arrival  at 
the  new  destination,  the  master  shall 
report  arrival  within  24  hours.  He  shall 
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also  make  entry  within  48  hours  by  pre- 
senting (1)  the  vessel's  document,  <2) 
the  foreign  clearance  on  Form  1378 
granted  by  the  district  director  at  the 
port  of  departure,  (3)  a  certificate  that 
when  the  vessel  was  cleared  from  the 
last  previous  port  in  the  United  States 
there  were  on  board  cargo  and,  or  pas- 
sengers for  the  ports  named  in  the  for- 
eign clearance  certificate  only  and  that 
additional  cargo  or  passengers  'have) 
'have  not»  been  taken  on  board  or  dis- 
charged since  such  clearance  was  granted 
(specifying  the  particulars  if  any  passen- 
gers or  cargo  were  taken  on  ^oard  or  dis- 
charged), (4)  a  crew's  effects  declara- 
tion in  duplicate  of  all  unentered  articles 
acquired  abroad  by  the  officers  and  crew 
of  the  vessel  which  are  still  retained  on 
board,  and  ( 5)  a  ship's  stores  declaration 
in  duplicate  of  the  stores  on  board. 

(c)  In  a  case  of  necessity,  a  district 
director  may  grant  an  application  on 
customs  Form  3171  of  the  owner  or  agent 
of  an  established  line  for  permission  to 
transship ''"  all  cargo  and  passengers 
from  one  vessel  of  the  United  States  to 
another  such  vessel  under  customs 
supervision,  if  the  first  vessel  is  trans- 
porting residue  cargo  for  domestic  or 
foreign  ports  or  is  on  an  outward  for- 
eign voyage  or  a  voyage  to  noncontiguous 
territory  of  the  United  States,  and  Is 
following  the  procedure  prescribed  in 
§  4.85.  §  4.87.  or  §  4.88.  When  inward  for- 
eign cargo  or  passengers  are  so  trans- 
shipped to  another  vessel,  a  separate 
traveling  manifest  (Cargo  Declaration 
or  passenger  list)  shall  be  used  for 
the  transshipped  cargo  or  passengers, 
whether  or  not  the  forwarding  vessel  is 
also  carrying  other  residue  cargo  or  pas- 
sengers. An  appropriate  cross-reference 
shall  be  made  on  the  separate  traveling 
manifest  to  show  whether  any  other 
traveling  manifest  is  being  carried  for- 
ward on  the  same  vessel. 

In  §  4.93,  paragraph  (o  is  amended  to 
read: 

§  4.03  CoasIwUe  transportation  of  ron- 
tainerw  by  rorlain  le'^-els:  pro<T- 
dures. 

«  •  •  •  • 

fc»  Any  Cargo  Declaration  required  to 
be  filed  under  this  part  by  any  foreign 
vessel  shall  describe  any  article  men- 
tioned in  paragraph  'a)  of  this  section 
laden  aboard  and  transported  from  one 
United  States  port  to  another,  giving  its 
identifying  number  or  symbols,  if  any, 
or  such  other  identifying  data  as  may  be 
appropriate:  the  names  of  the  shipper 
and  consignee,  and  the  destination.  The 
Cargo  Declaration  shall  include  a  state- 
ment ( 1  >  that  the  articles  specified  In 
subparagraph  <1)  of  i^aragraph  'a'  of 
this  section  are  owned  or  leased  by  the 
owner  or  operator  of  the  transporting 
vessel  and  are  transported  for  his  use  in 
handling  his  cargo  in  foreign  trade;  or 
1 2  >  that  the  stevedoring  equipment  and 
material  'subparagraph  i2>  of  para- 
f!raph  'a'  of  this  section)  is  owned  or 
leased  by  the  owner  or  operator  of  the 
transporting  vessel,  or  is  owned  or  leased 
by  the  stevedoring  company  contracting 
for  the  lading  or  unlading  of  that  vessel, 
and  is  transported  without  charge  for 
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use  in  the  handling  of  cargo  in  foreign 
trade. 

(Sec.  27,  41  Stat.  999,  as  amended;  46  U.S.C. 
883) 

Part  4  is  amended  to  add  a  new  §  4.99 
reading  as  follows: 

§  4.99      Forms;  .«uI>»lilulion. 

Customs  Forms  1300,  1301,  1302,  1303. 
and  1304  may  be  printed  by  private  par- 
ties provided  the  forms  so  printed  con- 
form to  the  official  forms  in  size  (except 
that  such  forms  may  be  up  to  14  inches 
in  length",  wording,  arrangement,  style, 
size  of  type,  and  paper  specifications. 
The  instructions  found  on  the  reverse  of 
the  customs  forms  may  be  omitted,  al- 
though such  instructions  must  be 
followed. 

Sample  copies  of  proposed  customs 
Forms  1300.  1301,  1302.  1303.  and  1304 
have  been  filed  with  this  notice  in  the 
Office  of  the  Federal  Register  and  may 
be  obtained  from  the  office  of  any  re- 
gional commissioner  of  customs. 

Before  action  is  taken  on  these  pro- 
posed amendments,  consideration  will  be 
given  to  all  relevant  data,  views,  or  argu- 
ments which  are  submitted  in  writing 
to  the  Commissioner  of  Customs,  Wash- 
ington, D.C.  20226.  not  later  than  60  days 
from  the  date  of  the  publication  of  this 
notice  in  the  Federal  Register.  No  hear- 
ing will  be  held. 

[SEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  March  18,  1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[PR.    Doc.    70-3968;     Piled,    Mar.    31,    1970; 
8:51  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR  Part  3  1 

LABELING   REQUIREMENTS  FOR 
CERTAIN  CRABMEATS 

Notice  of  Informal  Hearing  Regarding 
Proposed   Revision 

In  the  Federal  Register  of  April  12, 
1969  '34  F.R.  6441),  a  notice  was  pub- 
lished proposing  a  revision  of  §  3.34,  a 
policy  statement  re<rarding  the  labeling 
of  certain  crabmeats.  Thirty  days  were 
provided  for  filing  comments,  and  this 
was  extended  to  June  11,  1969.  by  a 
notice  published  May  27,  1969  '34  F.R. 
8205). 

In  response,  varied  comments  were  re- 
ceived and  several  persons  requested  a 
public  hearing.  Although  there  is  no 
statutory  provision  for  a  formal  hearing 
in  this  matter,  the  Commissioner  of  Food 
and  Drugs  concludes  that  an  informal 
hearing  should  be  scheduled.  Accord- 
ingly, an  informal  hearing  will  be  held  at 
2  p.m.,  April  24.  1970,  Room  1409,  Build- 


ing FB-8,  200  C  Street  SW.,  Washington. 
DC.  20204.  Interested  persons  are  invited 
to  appear  and  present  their  views  re- 
garding the  subject  proposal. 

Documentary  evidence  may  be  pre- 
sented at  or  before  the  hearing,  whether 
or  not  appearance  is  intended.  Mailed 
documentary  evidence  should  be  ad- 
dressed to  the  Associate  Commissioner 
for  Compliance  (CC-1),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  403(1X1).  701(a), 
52  Stat.  1048,  1055;  21  U.S.C.  343(i)(l). 
371(a))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 

Dated:  March  24,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 

for  Compliance. 

IP.R.    Doc,    70-3903;    Filed,    Mar.    31.    1970; 
8:46  a.m.] 


[  21   CFR  Parts  15,  17  1 

CEREAL  FLOURS  AND  RELATED 
PRODUCTS  AND  BAKERY  PRODUCTS 

Enirched  Flour,  Enriched  Self-Rising 
Flour,  and  Enriched  Bread  Identity 
StancJards;  Proposal  To  Increase 
Required  Minimum  and  Maximum 
Iron   Levels 

A,  Notice  is  given  that  a  petition  has 
been  jointly  filed  by  the  American 
Bakers  Association.  1700  Pennsylvania 
Avenue  NW,.  Washington,  D.C.  20006, 
and  the  Millers'  National  Federation, 
National  Press  Building,  529  14th  Street 
NW.,  Washington,  D.C.  20004,  proposing 
that  the  standards  of  identity  for  en- 
riched flour,  enriched  self-rising  flour, 
and  enriched  bread  be  amended  to  in- 
crease the  required  minimum  and  maxi- 
mum levels  of  iron  (Pe)  fortification  per 
pound  of  these  foods. 

1.  The  petitioners  propose  that  iron 
(Fe)  be  required  at  a  level  of  not  less 
than  50  milligrams  and  not  more  than 
60  milligrams  per  pound  of  enriched 
flour  (21  CFR  15.10)  and  enriched  self- 
rising  flour  (21  cm  15.60).  and 

2.  They  propose  that  iron  (Fe)  be  re- 
quired at  a  level  of  not  less  than  32 
milligrams  and  not  more  than  38  milli- 
grams per  pound  of  enriched  bread  and 
enriched  rolls  (21  CFR  17.2>. 

Grounds  given  in  support  of  the  pro- 
posed amendments  are  that:  (1>  Iron  is 
presently  a  required  nutrient ,  in  the 
above-identified  foods  and  may  be  added 
only  in  forms  that  are  harmless  and 
a.s.similable;  f2)  substantial  agreement 
has  been  reached  among  nutritional  and 
medical  authorities  regarding  the  need 
for  the  addition  of  larger  amounts  of 
iron  to  the  American  dietary;  (3)  cir- 
cumstances required  for  the  Indorsement 
of  the  addition  of  nutrients  to  foods  by 
the  joint  statement  of  the  Council  on 
Foods  and  Nutrition  of  the  American 
Medical  Association  and  the  Food  and 
Nutrition  Board  of  the  National  Academy 
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of  Sciences — National  Research  Council 
are  all  met  with  respect  to  the  increased 
level  of  iron  proposed  to  be  added  to 
flour  and  bakery  products  by  the  peti- 
tioners; (4)  further  enrichment  of  flour 
and  bread  would  provide  a  convenient 
and  practical  way  to  increase  iron  intake 
of  the  American  population;  and  (5)  the 
proposed  increased  levels  of  Iron  would 
be  adequate  to  furnish  the  levels  of  iron 
now  recommended  for  all  segments  of 
the  American  population  without  creat- 
ing any  safety  hazard  for  those  seg- 
ments of  the  population  whose  Iron  re- 
quirements are  met  by  the  present  levels 
of  fortification. 

1.  Accordingly,  it  is  proposed  that 
§§  15.10(a),  15.60(a),  and  17.2(a)  be  re- 
vised to  read  as  follows: 

§  15.10  Enriched  flour:  identity;  label 
statement  of  optional  ingredients. 

Enriched  flour  conforms  to  the  defini- 
tion and  standard  of  identity,  and  is  sub- 
ject to  the  requirements  for  label  state- 
ment of  optional  ingredients,  prescribed 
for  flour  by  §  15.1,  except  that: 

(a)  It  contains  in  each  pound  not  less 
than  2.0  milligrams  and  not  more  than 
2.5  milligrams  of  thiamine,  not  less  than 
1.2  milligrams  and  not  more  than  1.5 
milligrams  of  riboflavin,  not  less  than 
16.0  milligrams  and  not  more  than  20.0 
milligrams  of  niacin  or  niacinamide,  not 
less  than  50  milligframs  and  not  more 
than  60  milligrams  of  iron  (Pe) ; 

•  •  •  •  • 

§  15.60  Enriched  self-risinp  flour;  iden- 
tity; label  statement  of  optional  in- 
gredients. 

Enriched  self-rising  flour  conforms  to 
the  deflnition  and  standard  of  identity, 
and  Is  subject  to  the  requirements  for 
label  statement  of  optional  ingredients, 
prescribed  for  self-rising  flour  by  §  15.50, 
except  that: 

(a)  It  contains  in  each  pound  not  less 
than  2.0  milligrams  and  not  more  than 
2.5  milligrams  of  thiamine,  not  less  than 
1.2  milligrams  and  not  more  than  1.5 
milligrams  of  riboflavin,  not  less  than 
16.0  milligrams  and  not  more  than  20.0 
milligrams  of  niacin  or  niacinamide,  not 
less  than  50  milligrams  and  not  more 
than  60  milligrams  of  iron  (Fe) ,  not  less 
than  500  milligrams  and  not  more  than 
1,500  milligrams  of  calcium  (Ca) ; 

•  •  •  •  • 

§  17.2  Enriched  bread  and  enriched 
rolls  or  enriched  hiins:  identity; 
label  statement  of  optional  ingredi- 
ents. 

(a)  Each  of  the  foods  enriched  bread, 
enriched  rolls,  enriched  buns  conforms 
to  the  deflnition  and  standard  of  iden- 
tity, and  is  subject  to  the  requirements 
for  label  statement  of  optional  ingredi- 
ents, prescribed  for  bread  by  §  17.1  (a) 
and  (c) ,  except  that: 

(1)  Each  such  food  contains  in  each 
pound  not  less  than  1.1  milligrams  and 
not  more  than  1.8  milligrams  of  thia- 
mine, not  less  than  0.7  milligram  and  not 
more  than  1.6  milligrams  of  riboflavin, 
not  less  than  10.0  milligrams  and  not 
more  than  15.0  milligrams  of  niacin  or 
niacinamide,  and  not  less  than  32  milli- 
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grams  and  not  more  than  38  milligrams 
of  iron  <Fe) . 

•  •  •  •  • 

Due  to  a  cross-reference,  amendment 
of  §  15.10  would  have  the  effect  of  sim- 
ilarly amending  the  standard  for  en- 
riched bromated  flour  (§  15.30). 

2.  The  standards  of  identity  for  en- 
riched flour  and  enriched  self-rising 
flour  contain  a  statement  that  limits  the 
forms  of  iron  (Fe)  and  calcium  that  may 
be  used  to  those  that  are  harmless  and 
assimilable,  but  the  standard  for  en- 
riched bread  does  not  contain  such  a 
statement.  The  same  limitation  should 
apply  to  enriched  bread.  Therefore,  the 
Commissioner  of  Food  and  Drugs  pro- 
poses on  his  own  initiative  that  §  17.2 
also  be  amended  by  inserting  a  statement 
that  iron  (Fe)  and  calcium  may  be  added 
only  in  forms  which  are  harmless  and 
assimilable. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  the  author- 
ity delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120),  all  in- 
terested persons  are  invited  to  submit 
their  views  in  writing  (preferably  in 
quintuplicate)  regarding  this  proposal 
within  60  days  following  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Such  views  and  comments 
should  be  addressed  to  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW..  Washington,  D.C.  20201, 
and  may  be  accompanied  by  a  memoran- 
dum or  brief  in  support  thereof. 

Dated:  March  18,  1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 

for  Compliance. 

[F.R,    Doc.    70-3892;    Piled,    Mar.    31,    1970; 
8:45  a.m.] 


DEPARTMENT  OP 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-EA-3] 

FEDERAL  AIRWAY  SEGMENT 
Proposed  Revocation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  sunendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  revoke  VOR  Federal  air- 
way No.  57  segment  between  Falmouth, 
Ky.,  and  the  Moss,  Ohio,  Intersection. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
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John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y.  11430.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
win  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel.  Attention :  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  DC.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  the  revocation  of 
V-57  segment  between  Falmouth  and  the 
Moss  Intersection.  The  latest  IFR  peak- 
day  traffic  survey  shows  only  two  aircraft 
operations  on  this  airway  segment,  and 
it  has  been  determined  that  this  segment 
Is  no  longer  required  for  air  traffic  con- 
trol purposes. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
sec.  6(c)  of  the  Department  of  Transpor- 
tation Act  (49  U.S.C.  1655(c)). 

Issued  In  Washington,  D.C,  on  March 
24,  1970. 

T.   MCCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Dimsion. 

[F.R.    Doc,    70-3893;    Piled,    Mar.    31,    1970: 
8:45  a.m.] 


[  14  CFR   Part  71  1 

[Airspace  Docket  No.  70-EA-ll] 

ALTERATION  OF  FEDERAL  AIRWAY 
SEGMENTS 

Proposed  Alterotion 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  segments  of  VOR 
Federal  airways  Nos.  V-6  north  alternate 
and  V-443  east  alternate. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi- 
ation Administration.  Federal  Building. 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y.  11430.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  The  pro- 
posals contained  in  this  notice  may  be 
changed  In  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washmgton.   D.C.   20590.   An   Informal 
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docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  the  following  air- 
space actions : 

1.  In  V-6  a  north  alternate  would  be 
designated  between  Cleveland,  Ohio,  and 
Youngstown,  Ohio,  via  the  Cleveland 
VORTAC  081°  T  (084°  M)  and  Youngs- 
town VORTAC  285°  T  (290°  M)  radials. 

2.  In  V-443  the  east  alternate  between 
Tiverton.  Ohio,  and  Cleveland,  Ohio, 
would  be  realigned  via  the  Tiverton  VOR 
028''  T  (031°  Ml  and  Cleveland  VORTAC 
138=  T  <  141=  Ml  radjals. 

The  above  airway  changes  would  im- 
prove the  handling  of  air  traffic  In  the 
Cleveland  terminal  area.  Proposed  re- 
vised procedures  would  require  that  traf- 
fic from  the  east  of  Cleveland  be  cleared 
via  the  intersection  of  the  Youngstown 
VORTAC  285=  T  (290^  Mi  and  Akron 
348°  T  (352°  Ml  radials.  Traffic  from  the 
south  of  Cleveland  would  be  cleared  via 
the  intersection  of  the  Tiverton  VOR 
028°  T  (03r  Ml  and  Cleveland  138°  T 
1 141=  Ml  radials. 

These  amendments  are  proposed  under 
the  authority  of  sec.  307ia)  of  the  Fed- 
eral Aviation  Act  of  1958  '49  U.S.C.  1348^ 
and  sec.  6ici  of  the  Department  of 
Transportation  Act  i49  U.S.C.  1655(c>'. 

Issued  in  Washington,  DC  on 
March  24.  1970. 

T.    McCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rulea  Division. 

IFR      Doc     70-3894;     Filed.    Mir     31.     1970 
8  45   a.m  | 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR   Parts  20,  50  ] 

CONTROL   OF    RELEASES   OF    PAD'O- 
ACTIVITY  TO  THE   EMVPOMMEN^ 

Notice   of  Proposed   Rule   Moki^p 

Statement  of  cons^iderations.  The 
Atomic  Energy  Commission  has  under 
consideration  amendment~s  to  its  recula- 
tion.  10  CFR  Part  20,  "Standards  for 
Protection  Against  Radiation",  to  im- 
prove the  framework  for  assuring  that 
reasonable  efforts  are  made  by  all 
Commission  licensees  to  continue  to 
keep  exposures  to  radiation  and  re- 
leases of  radioactivity  in  effluents  as 
low  as  practicable  and  amendments  to 
10  CFR  Part  50,  'Licensing  of  Pro- 
duction and  Utilization  Facilities",  to 
specify  design  and  operating  require- 
ments to  minimize  quantities  of  radio- 
activity released  in  gaseous  and  liquid 
effluents  from  light-water-c(X)led  nuclear 
power  reactors.  The  proposed  amend- 
ments to  Part  50  would  be  applicable  only 
to  light-water-cooled  nuclear  power  re- 
actors as  discussed  below. 

Basis  for  AEC  standards.  Releases  of 
radioactive  materials  in  effluents  by  Com- 
mission licensees  are  currently  regulated 
under  the  provisions  of  10  CFR  20.106 
which  apply  to  all  uses  of  byproduct, 
source,  and  special  nuclear  material  li- 
censed by  the  Commission.  These  pro- 
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visions  are  based  on  radiation  protection 
guides  recommended  by  the  Federal 
Radiation  Council  (FRO  and  approved 
by  the  President.  The  Commission  main- 
tains close  consultation,  and  will  con- 
tinue to  consult,  with  the  FRC,  the  Na- 
tional Coioncil  on  Radiation  Protection 
and  Measurements,  and  the  Interna- 
tional Commission  on  Radiological 
Protection. 

Since  1959  official  guidance  for  control 
of  exposures  to  radiation  has  been  pro- 
vided to  Federal  agencies  through  recom- 
mendations of  the  FRC,  approved  by  the 
President.  The  FRC  was  established  in 
1959  by  Executive  order  and  by  an 
amendment  to  the  Atomic  Energy  Act  of 
1954  1 42  use.  2021(hi  ).  The  FRC  is  di- 
rected to  advise  the  President  "•  •  • 
with  respect  to  radiation  matters,  directly 
or  indirectly  affecting  health,  including 
guidance  for  all  Federal  agencies  in  the 
formulation  of  radiation  standards  nnd 
in  the  establisliment  and  execution  of 
programs  of  cooperation  with  States". 
The  basic  recommendations  of  the  FRC 
are  generally  consistent  with  tho.'^e  of  the 
National  Council  on  Radiation  Protec- 
tion and  Measurements  iNCRPi  and  the 
International  Commission  on  Radiologi- 
cal Protection  dCRPi.  The  FRC  recom- 
mendations include  a  radiation  protec- 
tion guide  for  the  genetic  exposure  of  the 
entire  population  at  a  level  not  quite 
twice  the  average  natural  backgroimd 
radiation  level  and  for  a  whole  body  ex- 
posure of  individuals  in  the  population 
at  a  level  about  five  times  the  avera'je 
natural  background  radiation.  The 
guides  are  set  well  below  the  level  at 
which  detectable  biological  effects  from 
expo.sure  to  radiation  are  expected  to  oc- 
cur. The  FRC  .states  in  Report  No.  1  dated 
May  13.  1960.  that  the  guides  give  apnro- 
priate  con.'<ideiation  to  the  requirements 
of  health  protection  and  the  beneficial 
u  cs  of  radiation  and  .atomic  energy. 

Guidance  on  lore  radiation  doses.  The 
FRC  added  to  the  numerical  guidance  on 
maximum  limits  the  further  guidance 
that  'everv  effort  should  be  made  to  en- 
cDura 'e  the  maintenance  of  radiation 
doses  as  far  below  this  guide  as 
practicable".  Similar  statements  are 
also  included  in  NCRP  and  ICRP 
recommendations. 

The  Commission  has  always  subscribed 
to  the  peneral  principle  that,  within  ra- 
diation protection  guides,  radiation  ex- 
posures to  the  public  should  be  kept  as 
low  as  practicable.  This  general  princi- 
ple has  been  a  central  one  in  the  field 
of  radiation  protection  for  many  years. 
Current  reviews  of  reactor  licensing  ap- 
plications include  reviews  of  provisions 
to  limit  and  control  radioactive  effluents 
from  the  plants. 

Experience  has  shown  that  licensees 
have  generally  kept  exposures  to  radia- 
tion and  releases  of  radioactivity  in  efflu- 
ents to  levels  well  below  the  Part  20 
limits.  Specifically,  experience  with  li- 
censed light  water  cooled  nuclear  power 
reactors  to  date  shows  that  radioactivity 
in  water  and  air  effluents  has  been  kept 
at  low  levels — for  the  most  part  less  than 
a  few  percent  of  the  limits  specified  in 
10  CFR  Part  20.  Resultant  exposures  to 


the  public  living  in  the  immediate 
vicinity  of  operating  power  reactors  have 
usually  been  small  fractions  of  FRC 
guides.  The  Commission  believes  that. 
in  general,  the  releases  of  radioactivity 
in  effluents  from  the  light  water  cooled 
power  reactors  now  in  operation  have 
been  within  ranges  that  may  be  consid- 
ered "as  low  as  practicable."  The  Com- 
mission also  believes  that,  as  a  result 
of  advances  in  reactor  technology,  fur- 
ther reduction  of  those  releases  can  be 
achieved.  The  results  to  date  are  at- 
tributable, in  part,  to  steps  to  assure  the 
integrity  of  the  nuclear  fuel,  to  the  de- 
sign of  waste  treatment  systems  to  con- 
trol and  contain  radioactivity,  and  to 
procedures  and  methods  to  limit  releases 
of  radioactive  material  to  unrestricted 
areas  in  effluent  water  and  air.  The  AEC's 
total  regulatory  program  includes  not 
only  the  standards  and  limits  in  10  CFR 
Part  20,  but  other  regulations  as  well, 
various  restrictions  on  plant  design,  and 
re?;trictions  on  operation  included  in  in- 
dividual operating  licenses. 

In  connection  with  the  proposed 
amendments  set  out  below  and  in  the 
light  of  progress  in  fuel  element  tech- 
nolosy  and  in  waste  treatment  and  han- 
dling systems,  the  Commission  plans  to 
consult  with  the  nuclear  power  industry, 
per.sons  engaged  in  applicable  research 
and  development  prorgams,  and  other 
comoetent  groups  to  determine  the  feasi- 
bility of  developing  more  definite  criteria 
for  design  objectives  and  means  for  keep- 
ing releases  of  radioactivity  in  effluents 
from  light-water-cooled  power  reactors 
during  normal  operations,  including  ex- 
pected operational  occurrences,  "as  low 
as  practicable". 

Control  of  exposures  from  several  di'- 
ferent  sources.  The  Commission  expecf-> 
thit  releases  of  radioactive  material  in 
effluents  from  light-water-cooled  nuclear 
power  reactors  under  the  present  sys- 
tem of  regulation  will  continue  to  be  low. 
At  the  .same  time,  the  Commission  recog- 
nizes that  there  will  be  a  marked  in- 
crease in  the  number  and  size  of  nuclear 
power  reactors  in  operation  in  the  fu- 
ture, and  that  other  activities  that  con- 
tribute radiation  exposure  to  the  public 
can  be  expected  to  increase. 

Design  objectives  for  light-water- 
cooled  power  reactors.  The  proposed 
amendments  to  Part  50  set  out  below 
are  intended  to  give  appropriate  regula- 
tory effect,  with  respect  to  radioactivity 
in  effluents  from  light-water-cooled 
power  reactors,  to  the  guidance  of  the 
FRC  that  radiation  do.ses  should  be  kept 
as  far  below  the  radiation  protection 
guides  as  practicable.  As  in  the  past,  an 
application  for  a  permit  to  construct  a 
light-water-cooled  power  reactor  would 
be  required  to  include  a  description  of 
equipment  to  be  installed  to  maintain 
control  over  radioactive  materials  in  ef- 
fluents during  normal  reactor  operations, 
including  expected  operational  occur- 
rences. In  addition,  in  the  case  of  an  ap- 
plication filed  on  or  after  the  effective 
date  of  the  proposed  amendments,  the 
application  would  be  required  to  identify 
the  design  objectives,  and  the  means  to 
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be  employed,  for  keeping  levels  of  radio- 
active material  released  In  effluents  as 
low  as  practicable.  As  In  current  practice 
the  Commission  would  review  the  pro- 
posed design  of  the  reactor,  including 
the  waste  treatment  equipment  and  the 
description  of  procedures  for  the  main- 
tenance and  use  of  the  equipment,  to 
determine  whether  the  required  design 
ob.iectives  are  met. 

Each  license  authorizing  operation  of 
a  light-water-cooled  power  reactor  would 
include  technical  specifications  which 
would  require  adherence  to  operating 
procedures  for  control  of  effluents  and 
the  maintenance  and  use  of  equipment 
installed  in  the  waste  treatment  system, 
and  the  submission  of  semiannual  re- 
ports containing  information  on  quan- 
tities of  radioactive  material  released.  If 
quantities  released  during  the  reixirting 
period  are  unusual  for  normal  reactor 
operations,  including  expected  opera- 
tional occuirences,  the  licensee  would  be 
required  to  cover  this  specifically  in  its 
report.  The  effluent  release  data  sub- 
mitted by  licensees  would  be  compiled 
by  the  Commission  and  made  available 
to  the  public.  The  Commission  would  re- 
view in  its  inspection  and  enforcement 
program  the  effectiveness  of  the  main- 
tenance and  operating  procedures  used 
by  licensees  in  meeting  the  objective  of 
reducing,  to  the  extent  practicable,  the 
quantities  of  radioactivity  released  in  air 
and  water  effluents. 

On  the  basis  of  existing  technology 
and  past  operating  experience  the  Com- 
mission expects  that  light-water-cooled 
power  reactor  waste  treatment  systems 
designed  and  operated  in  accordance 
with  the  requirements  set  forth  in  the 
proposed  amendments  to  Part  50  will 
help  to  assure  that  releases  from  light- 
water-cooled  nuclear  power  reactors  will 
generally  not  exceed  a  few  "percent  of 
the  annual  maximum  limits  specified  in 
Part  20  and  in  license  conditions,  and 
that  radiation  exposures  to  the  public 
resulting  from  the  normal  operations  of 
light-water-cooled  power  reactors  will 
not  exceed  small  fractions  of  exposures 
from  natural  background  radiation  and 
of  FRC  radiation  protection  guides. 

Need  for  flexibility  of  operation.  It  is 
necessary  that  light-water-cooled  power 
reactors  designed  for  generation  of  elec- 
tricity have  a  very  high  degree  of  reli- 
ability. Operating  flexibility  is  necessary 
to  take  Into  account  some  variation  in 
the  small  quantities  of  radioactivity,  as 
a  result  of  expected  operational  occur- 
rences, which  may  temporarily  result  in 
levels  of  radioactive  effluents  in  excess  of 
the  low  levels  normally  released,  but  still 
within  the  maximimi  limits  specified  in 
Part  20. 

Monitoring.  The  Commission  will  con- 
tinue to  evaluate  exposures  to  the  public 
from  releases  of  radioactivity  in  effluents 
from  nuclear  power  reactors.  Reactor 
licensees  are  presently  required  to  carry 
out  monitoring  programs  designed  not 
only  to  determine  levels  of  radioactivity 
in  effluents  released  from  the  plant  but 
also  to  detect  significant  Increases  In 
levels  of  radioactivity  in  the  environ- 
ment. The  licensee  is  required  to  report 
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these  data  to  the  Commission  on  a 
periodic  basis.  In  addition,  the  Commis- 
sion, the  U.S.  Public  Health  Service  and 
several  States  carry  out  independent 
environmental  surveillance  programs. 
These  programs  are  designed  to  detect 
and  evaluate  increases  in  environmental 
levels  that  may  be  significant  to  human 
exposure. 

Research  and  development.  The  Com- 
mission and  the  nuclear  power  industry 
have  for  many  years  carried  out  research 
and  development  programs  in  the  devel- 
opment of  waste  treatment  and  handling 
systems  for  limiting  radioactive  material 
in  effluent  air  and  water.  The  Commis- 
sion will  continue  to  encourage  and 
support  research  and  development 
programs  which  contribute  to  the 
ability  of  the  nuclear  power  Industry 
to  minimize  releases  of  radioactivity  to 
the  environment. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  section  553  of  title 
5  of  the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  follow- 
ing amendments  to  10  CFR  Parts  20  and 
50  is  contemplated.  All  interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  for  consideration  in  con- 
nection with  the  proposed  amendments 
should  send  them  to  the  Secretary,  U.S. 
Atomic  Energy  Commission.  Washing- 
ton, D.C.  20545,  Attention:  Chief,  Public 
Proceedings  Branch,  viithin  60  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Comments  and  suggestions  re- 
ceived after  that  period  will  be  consid- 
ered if  it  is  practicable  to  do  so,  but  as- 
surance of  consideration  cannot  be  given 
except  as  to  comments  filed  within  the 
period  specified.  Copies  of  comments  re- 
ceived may  be  examined  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC. 

1.  A  new  paragraph  (c)  Is  added  to 
§  20.1  of  10  CFR  Part  20  to  read  as 
follows : 

§  20.1       Purpose. 

•  •  •  •  4 

(c)  In  accordance  with  recommenda- 
tions of  the  Federal  Radiation  Council, 
approved  by  the  President,  persons  en- 
gaged in  activities  under  licenses  issued 
by  the  Atomic  Energy  Commission  pur- 
suant to  the  Atomic  Energy  Act  of  1954, 
as  amended,  should.  In  addition  to  com- 
plying with  the  requirements  set  forth 
In  this  part,  make  every  reasonable  effort 
to  maintain  radiation  exposiu-es  and  re- 
leases of  radioactive  materials  in  effluents 
to  unrestricted  areas  as  far  below  the 
limits  specified  in  this  part  as  practicable. 

2.  A  new  §  50.34a  Is  added  to  10  CFR 
Part  50  to  read  as  follows : 

§  50.34a  Desipn  objerlives  for  equip- 
mrnt  to  control  releases  of  radio- 
active material  in  eflflurnt.s — liglit- 
waler-cooled  power  reactors. 

(a)  An  application  for  a  permit  to 
construct  a  light-water-cooled  power  re- 
actor shall  include  a  description  of  the 
equipment  to  be  installed  to  maintain 
control  over  radioactive  materials  in 
gaseous  and  liquid  efSuents  produced 
during  normal  reactor  6perations,  In- 
cluding expected  operational  occurrences. 


.541.1 

In  the  case  of  an  application  filed  on  or 

after '  the  application  shall 

also  identify  the  design  objectives,  and 
the  means  to  be  employed,  for  keeping 
levels  of  radioactive  material  in  effluents 
to  unrestricted  areas  as  low  as 
practicable. 

(b)  Each  application  for  a  permit  to 
construct  a  light-water-cooled  power  re- 
actor shall  include: 

(1)  A  description  of  the  equipment  to 
be  installed  pursuant  to  paragraph  ia> 
of  this  section : 

(2)  An  e.stimate  of : 

(I)  Curie  quantities  of  radionuclides 
expected  to  be  released  annually  to  im- 
restricted  areas  in  liquid  effluents  pro- 
duced during  normal  reactor  operations; 
and 

(ii)  Curie  quantities  of  radioactive 
noble  gases,  halides  and  particulates  ex- 
pected to  be  released  annually  to  unre- 
stricted areas  in  gaseous  effluents  pro- 
duced during  normal  reactor  operations; 

<3i  A  description  of  the  provisions  for 
packaging,  storage,  and  shipment  offsite 
of  solid  waste  containing  radioactive  ma- 
terials resulting  from  treatment  of  gase- 
ous and  liquid  effluents  and  from  otlier 
sources. 

(c)  Each  application  for  a  license  to 
operate  a  light-water-cooled  power  re- 
actor shall  include  a  description  of 
profcedures  for  the  control  of  gaseous  and 
liquid  effluents  and  for  the  maintenance 
and  use  of  equipment  installed  in  radio- 
active waste  systems  pursuant  to  para- 
graph (a I  of  this  section. 

3.  A  new  5  50.36a  is  added  to  10  CFR 
Part  50  to  read  as  follows: 

§  50. .36a  To<-lini<al  j-pcrifiralions  on  cf- 
fliicnfs  from  liplil- w  aler-coolcel 
power  reacloo. 

(a)  In  order  to  keep  releases  of  radio- 
active material  to  unrestricted  areas 
during  normal  reactor  operations,  in- 
cluding expected  operational  occur- 
rences, as  low  as  practicable,  each 
license  authorizing  operation  of  a  light- 
water-cooled  power  reactor  will  include 
technical  specifications  that,  in  addition 
to  requiring  compliance  with  applicable 
provisions  of  ?  20.106  of  this  chapter, 
require: 

(1)  That  operating  procedures  devel- 
oped pursuant  to  §  50.34a fc)  for  the  con- 
trol of  effluents  be  established  and  fol- 
lowed and  that  equipment  installed  in 
the  radioactive  waste  system,  pursuant 
to  §50.34a'a),  be  maintained  and  used. 

(2>  The  submission  of  a  report  to  the 
Commission  within  30  days  after  Janu- 
ary 1  and  July  1  of  each  year  specifying 
total  quantities  of  radioactive  material 
released  to  unrestricted  areas  in  liquid 
and  gaseous  effluents  during  the  previous 
6  months  of  operation  and  such  other 
information  on  releases  as  may  be  re- 
quired to  estimate  exposures  to  the 
public  resulting  from  effluent  releases.  If 
quantities  of  radioactive  materials  re- 
leased during  the  reporting  period  are 
unusual  for  normal  reactor  operations, 
including  expected  operational  occur- 
rences,   the    report    shall    cover    this 


1  Effective  date  of  this  amendment. 
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docket  also  will  be  available  for  exami- 
nation at  the  oflQce  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  the  following  air- 
space actions: 

1.  In  V-6  a  north  alternate  would  be 
designated  between  Cleveland,  Ohio,  and 
Youngstown.  Ohio,  via  the  Cleveland 
VORTAC  081°  T  (084°  M)  and  Youngs- 
town VORTAC  285°  T  (290°  M)  radials. 

2.  In  V-443  the  east  alternate  between 
Tiverton.  Ohio,  and  Cleveland,  Ohio, 
would  be  realigned  via  the  Tiverton  VOR 
028°  T  (031°  M)  and  Cleveland  VORTAC 
138=  T  (14r  Ml  radjals. 

The  above  airway  changes  would  im- 
prove the  handling  of  air  traffic  In  the 
Cleveland  terminal  area.  Proposed  re- 
vised procedures  would  require  that  traf- 
fic from  the  east  of  Cleveland  be  cleared 
via  the  intersection  of  the  Youngstown 
VORTAC  285°  T  (290"  Mi  and  Akron 
348°  T  (352°  M)  radials.  Traffic  from  the 
south  of  Cleveland  would  be  cleared  via 
the  intersection  of  the  Tiverton  VOR 
028°  T  (031°  Ml  and  Cleveland  138°  T 
1 141°  Ml  radials. 

These  amendments  arc  proposed  under 
the  authority  of  sec.  307ia)  of  the  Fed- 
eral Aviation  Act  of  1958  i49  U.S.C.  1348> 
and  sec.  6ici  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655ic^  •. 

Issued  in  Washington.  D.C..  on 
March  24,   1970. 

T.    McCORMACK. 

Actinc)  Chief.  Airspace  and 
Air  Traffic  Rules  Divi'^ion 


jFR      Doc      70  3894:     Filed,     M;ir      31. 
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ATOMIC  ENERGY  COMMISSION 

[  10  CFR   Parts   20,   50  ] 

CONTROL   OF    RELEASES   OF    PAD'O- 
ACTIVITY  TO  THE   EMVIPOMMENt 

Notice  of  Proposed   Rule   Maki-^o 

Statcmrrit  of  con-iicierations.  Tlie 
Atomic  Energy  Commission  has  under 
consideration  amondment-s  to  it.s  regula- 
tion. 10  CFR  Part  20,  "Standards  for 
Protection  Against  Radiation",  to  im- 
prove the  framework  for  assuring  that 
reasonable  efforts  are  made  by  all 
Commission  licensees  to  continue  to 
keep  exposures  to  radiation  and  re- 
leases of  radioactivity  in  effluents  as 
low  as  practicable  and  amendments  to 
10  CFR  Part  50.  "Licensing  of  Pro- 
duction and  Utilization  Facilities",  to 
specify  design  and  operating  require- 
ments to  minimize  quantities  of  radio- 
activity released  in  gaseous  and  liquid 
effluents  from  light-water-cooled  nuclear 
power  reactors.  The  proposed  amend- 
ments to  Part  50  would  be  applicable  only 
to  light-water-cooled  nuclear  power  re- 
actors as  discussed  below. 

Basis  for  A  EC  standards.  Releases  of 
radioactive  materials  in  effluents  by  Com- 
mission licensees  are  currently  regulated 
under  the  provisions  of  10  CFR  20.106 
which  apply  to  all  uses  of  bjTJroduct, 
source,  and  special  nuclear  material  li- 
censed by  the  Commission.  These  pro- 
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visions  are  based  on  radiation  protection 
guides  recommended  by  the  Federal 
Radiation  Council  (FRO  and  approved 
by  the  President.  The  Commission  main- 
tains close  consultation,  and  will  con- 
tinue to  consult,  with  the  FRO,  the  Na- 
tional Council  on  Radiation  Protection 
and  Measurements,  and  the  Interna- 
tional Commission  on  Radiological 
Protection. 

Since  1959  official  guidance  for  control 
of  exposures  to  radiation  has  been  pro- 
vided to  Federal  agencies  through  recom- 
mendations of  the  FRC,  approved  by  the 
President.  The  FRC  was  established  in 
1959  by  Executive  order  and  by  an 
amendment  to  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2021  (hi  ).  The  FRC  is  di- 
rected to  advise  the  President  "•  •  » 
with  respect  to  radiation  matters,  directly 
or  indirectly  affecting  health,  including 
guidance  for  all  Federal  agencies  in  the 
formulation  of  radiation  standards  nnd 
in  the  establishment  and  execution  of 
programs  of  cooperation  with  States". 
The  basic  recommendations  of  the  FRC 
are  generally  consistent  with  tho.«;e  of  the 
National  Council  on  Radiation  Protec- 
tion and  Measurements  (NCRPi  and  the 
International  Commission  on  Radiologi- 
cal Protection  aCRPi.  The  FRC  recom- 
mendations include  a  radiation  protec- 
tion guide  for  the  genetic  exposure  of  the 
entire  population  at  a  level  not  quite 
twice  the  average  natural  background 
radiation  level  and  for  a  whole  body  ex- 
po.sure  of  individuals  in  the  population 
at  a  level  about  five  times  the  avera",e 
natural  background  radiation.  The 
KUtdes  are  set  well  below  the  level  at 
which  delectable  biological  effects  from 
exposure  to  radiation  are  expected  to  oc- 
cur The  FRC  states  in  Report  No.  1  dated 
May  13.  1960,  that  the  guides  give  appro- 
priate con.'^ideration  to  the  requirements 
of  health  protection  and  the  beneficial 
u  cs  of  radiation  and  .atomic  energy. 

Giurlatue  nn  low  radiation  doses.  The 
FRC  added  to  the  numerical  guidance  on 
maximum  limits  the  further  guidance 
that  "every  effort  should  be  made  to  en- 
coura-'e  the  maintenance  of  radiation 
doses  as  far  below  this  guide  as 
practicable".  Similar  statements  are 
also  included  in  NCRP  and  ICRP 
recommendations. 

The  Commission  has  always  subscribed 
to  the  f,'eneral  principle  that,  within  ra- 
diation protection  guides,  radiation  ex- 
posures to  the  public  should  be  kept  as 
low  as  practicable.  This  general  princi- 
ple has  been  a  central  one  in  the  field 
of  radiation  protection  for  many  years. 
Current  reviews  of  reactor  licensing  ap- 
plications include  reviews  of  provisions 
to  limit  and  control  radioactive  effluents 
from  the  plants. 

Experience  has  shown  that  licensees 
have  generally  kept  exposures  to  radia- 
tion and  releases  of  radioactivity  in  efflu- 
ents to  levels  well  below  the  Part  20 
limits.  Specifically,  experience  with  li- 
censed light  water  cooled  nuclear  power 
reactors  to  date  shows  that  radioactivity 
in  water  and  air  effluents  has  been  kept 
at  low  levels — for  the  most  part  less  than 
a  few  percent  of  the  limits  specified  in 
10  CFR  Part  20.  Resultant  exposures  to 


the  public  living  in  the  immediate 
vicinity  of  operating  power  reactors  have 
usually  been  small  fractions  of  FRC 
guides.  The  Commission  believes  that, 
in  general,  the  releases  of  radioactivity 
in  effluents  from  the  light  water  cooled 
power  reactors  now  in  operation  have 
been  within  ranges  that  may  be  consid- 
ered "as  low  as  practicable."  The  Com- 
mission also  believes  that,  as  a  result 
of  advances  in  reactor  technology,  fur- 
ther reduction  of  those  releases  can  be 
achieved.  The  results  to  date  are  at- 
tributable, in  part,  to  steps  to  assure  the 
integrity  of  the  nuclear  fuel,  to  the  de- 
sign of  waste  treatment  systems  to  con- 
trol and  contain  radioactivity,  and  to 
procedures  and  methods  to  limit  releases 
of  radioactive  material  to  unrestricted 
areas  in  effluent  water  and  air.  The  AEC's 
total  regulatory  program  includes  not 
only  the  standards  and  limits  in  10  CFR 
Part  20.  but  other  regulations  as  well, 
various  restrictions  on  plant  design,  and 
restrictions  on  operation  included  in  in- 
dividual operating  licenses. 

In  connection  with  the  proposed 
amendments  set  out  below  and  in  the 
light  of  progress  in  fuel  element  tech- 
nology and  in  waste  treatment  and  han- 
dling .systems,  the  Commission  plans  to 
consult  with  the  nuclear  power  industry, 
persons  engaged  in  applicable  research 
and  development  prorgams,  and  other 
comnetent  groups  to  determine  the  feasi- 
bility of  developing  more  definite  criteria 
for  design  objectives  and  means  for  keep- 
ing relea.ses  of  radioactivity  in  effluents 
from  light-water-cooled  power  reactors 
during  normal  operations.  Including  ex- 
pected operational  occurrences,  "as  low 
as  practicable". 

Control  of  exposures  from  several  di'- 
ferent  sources.  The  Commission  expec^". 
thnt  releases  of  radioactive  material  in 
effluents  from  light-water-cooled  nuclear 
power  reactors  under  the  present  sys- 
tem of  regulation  will  continue  to  be  low. 
At  the  .same  time,  the  Commission  recog- 
nizes that  there  will  be  a  marked  in- 
crease in  the  number  and  size  of  nuclear 
power  reactors  in  operation  in  the  fu- 
ture, and  that  other  activities  that  con- 
tribute radiation  exposure  to  the  public 
can  be  expected  to  increase. 

Design  objectii^es  for  light-water- 
cooled  power  reactors.  The  proposed 
amendments  to  Part  50  set  out  below 
are  intended  to  give  appropriate  regula- 
tory effect,  with  respect  to  radioactivity 
in  effluents  from  light-water-cooled 
power  reactors,  to  the  guidance  of  the 
FRC  that  radiation  doses  should  be  kept 
as  far  below  the  radiation  protection 
guides  as  practicable.  As  in  the  past,  an 
application  for  a  permit  to  constract  a 
light-water-cooled  power  reactor  would 
be  required  to  include  a  description  of 
equipment  to  be  installed  to  maintain 
control  over  radioactive  materials  in  ef- 
fluents during  normal  reactor  operations, 
including  expected  operational  occur- 
rences. In  addition,  in  the  case  of  an  ap- 
plication filed  on  or  after  the  effective 
date  of  the  proposed  amendments,  the 
application  would  be  required  to  identify 
the  design  objectives,  and  the  means  to 
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be  employed,  for  keeping  levels  of  radio- 
active material  released  In  effluents  as 
low  as  practicable.  As  In  current  practice 
the  Commission  would  review  the  pro- 
posed design  of  the  reactor.  Including 
the  waste  treatment  equipment  and  the 
description  of  procedures  for  the  main- 
tenance and  use  of  the  equipment,  to 
determine  whether  the  required  design 
objectives  are  met. 

Each  license  authorizing  operation  of 
a  light-water-cooled  power  reactor  would 
include  technical  specifications  which 
would  require  adherence  to  operating 
procedures  for  control  of  effluents  and 
the  maintenance  and  use  of  equipment 
Installed  in  the  waste  treatment  system, 
and  the  submission  of  semiannual  re- 
ports containing  Information  on  quan- 
tities of  radioactive  material  released.  If 
quantities  released  during  the  reporting 
period  are  unusual  for  normal  reactor 
operations,  including  expected  opera- 
tional occurrences,  the  licensee  would  be 
required  to  cover  this  specifically  in  its 
report.  The  effluent  release  data  sub- 
mitted by  licensees  would  be  compiled 
by  the  Commission  and  made  available 
to  the  public.  The  Commission  would  re- 
view In  its  inspection  and  enforcement 
program  the  effectiveness  of  the  main- 
tenance and  operating  procedures  used 
by  licensees  in  meeting  the  objective  of 
reducing,  to  the  extent  practicable,  the 
quantities  of  radioactivity  released  in  air 
and  water  effluents. 

On  the  basis  of  existing  technology 
and  past  operating  experience  the  Com- 
mission expects  that  light-water-cooled 
power  reactor  waste  treatment  systems 
designed  and  operated  in  accordance 
with  the  requirements  set  forth  In  the 
proposed  amendments  to  Part  50  will 
help  to  assure  that  releases  from  light- 
water-ccx)led  nuclear  power  reactors  will 
generally  not  exceed  a  few  "percent  of 
the  annual  maximum  limits  specified  in 
Part  20  and  in  license  conditions,  and 
that  radiation  exposures  to  the  public 
resulting  from  the  normal  operations  of 
light-water-cooled  power  reactors  will 
not  exceed  small  fractions  of  exposures 
from  natural  background  radiation  and 
of  FRC  radiation  protection  guides. 

Need  for  flexibility  of  operation.  It  is 
necessary  that  light-water-cooled  power 
reactors  designed  for  generation  of  elec- 
tricity have  a  very  high  degree  of  reli- 
ability. Operating  flexibility  Is  necessary 
to  take  Into  account  some  variation  in 
the  small  quantities  of  radioactivity,  as 
a  result  of  expected  operational  occur- 
rences, which  may  temporarily  result  In 
levels  of  radioactive  effluents  in  excess  of 
the  low  levels  normally  released,  but  still 
within  the  maximum  limits  specified  in 
Part  20. 

Monitoring.  The  Commission  will  con- 
tinue to  evaluate  exposures  to  the  public 
from  releases  of  radioactivity  In  efiBuents 
from  nuclear  power  reactors.  Reactor 
licensees  are  presently  required  to  carry 
out  monitoring  programs  designed  not 
only  to  determine  levels  of  radioactivity 
in  effluents  released  from  the  plant  but 
also  to  detect  significant  Increases  In 
levels  of  radioactivity  in  the  environ- 
ment. The  licensee  Is  required  to  report 
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these  data  to  the  Commission  on  a 
periodic  basis.  In  addition,  the  Commis- 
sion, the  U.S.  Public  Health  Service  and 
several  States  carry  out  Independent 
environmental  surveillance  programs. 
These  programs  are  designed  to  detect 
and  evaluate  increases  in  environmental 
levels  that  may  be  significant  to  human 
exposure. 

Research  and  development.  The  Com- 
mission and  the  nuclear  power  Industry 
have  for  many  years  carried  out  research 
and  development  programs  in  the  devel- 
opment of  waste  treatment  and  handling 
systems  for  limiting  radioactive  material 
in  effluent  air  and  water.  The  Commis- 
sion will  continue  to  encourage  and 
support  research  and  development 
programs  which  contribute  to  the 
ability  of  the  nuclear  power  industry 
to  minimize  releases  of  radioactivity  to 
the  environment. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  section  553  of  title 
5  of  the  United  States  Code,  notice  Is 
hereby  given  that  adoption  of  the  follow- 
ing amendments  to  10  CFR  Parts  20  and 
50  is  contemplated.  All  interested  p>ersons 
who  desire  to  submit  written  comments 
or  suggestions  for  consideration  In  con- 
nection with  the  proposed  amendments 
should  send  them  to  the  Secretary,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Chief,  Public 
Proceedings  Branch,  within  60  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Comments  and  suggestions  re- 
ceived after  that  period  will  be  consid- 
ered if  it  is  practicable  to  do  so,  but  as- 
surance of  consideration  cannot  be  given 
except  as  to  comments  filed  within  the 
period  sr>ecifled.  Copies  of  comments  re- 
ceived may  be  examined  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C. 

1.  A  new  paragraph  (c)  Is  added  to 
§  20.1  of  10  CFR  Part  20  to  read  as 
follows : 

§  20.1      Purposo. 

»  *  •  *  • 

(c)  In  accordance  with  recommenda- 
tions of  the  Federal  Radiation  Council, 
approved  by  the  President,  persons  en- 
gaged in  activities  under  licenses  issued 
by  the  Atomic  Energy  Commission  pur- 
suant to  the  Atomic  Energy  Act  of  1954, 
as  amended,  should.  In  addition  to  com- 
plying with  the  requirements  set  forth 
In  this  part,  make  every  reasonable  effort 
to  maintain  radiation  exposures  and  re- 
leases of  radioactive  materials  In  effluents 
to  unrestricted  areas  as  far  below  the 
limits  specified  in  this  part  as  practicable. 

2.  A  new  5  50.34a  Is  added  to  10  CFR 
Part  50  to  read  as  follows : 

§  50.34a  Desiftn  objectives  for  equip- 
ment to  control  releases  of  radio- 
active material  in  efTluenls — ligiit- 
water-cooled  power  reactors. 

(a)  An  application  for  a  permit  to 
construct  a  light-water-cooled  power  re- 
actor shall  Include  a  description  of  the 
equipment  to  be  Installed  to  maintain 
control  over  radioactive  materials  In 
gaseous  and  liquid  effluents  produced 
during  normal  reactor  6peratlons,  In- 
cluding expected  operational  occurrences. 


.>41.-) 

In  the  case  of  an  application  filed  on  or 

after '  the  application  shall 

also  identify  the  design  objectives,  and 
the  means  to  be  employed,  for  keeping 
levels  of  radioactive  material  In  effluents 
to  unrestricted  areas  as  low  as 
practicable. 

(b)  Each  application  for  a  permit  to 
construct  a  lisht-water-cooled  power  re- 
actor shall  include: 

(1)  A  description  of  the  equipment  to 
be  installed  pursuant  to  paragraph  i  a ' 
of  this  section : 

(2)  An  estimate  of : 

(i)  Curie  quantities  of  radionuclides 
expected  to  be  released  annually  to  un- 
restricted areas  in  liquid  effluents  pro- 
duced during  normal  reactor  operations: 
and 

(ii)  Curie  quantities  of  radioactive 
noble  gases,  halides  and  particulates  ex- 
pected to  be  released  annually  to  unre- 
stricted areas  in  gaseous  effluents  pro- 
duced during  normal  reactor  operations: 

(3)  A  dejcrijnion  of  the  provisions  for 
packaging,  storage,  and  sliipment  offsite 
of  solid  waste  containing  radioactive  ma- 
terials resulting  from  treatment  of  gase- 
ous and  liquid  effluents  and  from  other 
sources. 

(c)  Each  application  for  a  license  to 
operate  a  light-water-cooled  power  re- 
actor shall  include  a  description  of 
profcedures  for  the  control  of  gaseous  and 
liquid  effluents  and  for  the  maintenance 
and  use  of  equipment  installed  in  radio- 
active waste  systems  pursuant  to  para- 
graph (ai  of  this  section. 

3.  A  new  §  50.36a  is  added  to  10  CFR 
Part  50  to  read  as  follows: 

§  50. .^6a  Tci-liniral  sprclficjilionji  on  ef- 
fluents from  li^lit- waler-coolecl 
power  ren<'tor>. 

(a)  In  order  to  keep  releases  of  radio- 
active materi.ll  to  unrestricted  areas 
during  normal  reactor  operations,  in- 
cluding expected  operational  occur- 
rences, as  low  as  practicable,  each 
license  authorizing  operation  of  a  light- 
water-cooled  power  reactor  will  include 
technical  specifications  that,  in  addition 
to  requiring  compliance  with  applicable 
provisions  of  5  20.106  of  this  chapter, 
require : 

(D  That  operating  procedures  devel- 
oped pursuant  to  5  50.34a(c)  for  the  con- 
trol of  effluents  be  established  Emd  fol- 
lowed and  that  equipment  installed  in 
the  radioactive  waste  system,  pursuant 
to  §  50.34a'a>,  be  maintained  and  used. 

(2>  The  submission  of  a  report  to  the 
Commission  within  30  days  after  Janu- 
ary 1  and  July  1  of  each  year  specifying 
total  quantities  of  radioactive  material 
released  to  unrestricted  areas  in  liquid 
and  gaseous  effluents  during  the  previous 
6  months  of  operation  and  such  other 
information  on  releases  as  may  be  re- 
quired to  estimate  exposures  to  the 
public  resulting  from  effluent  releases.  If 
quantities  of  radioactive  materials  re- 
leased during  the  reporting  period  are 
unusual  for  normal  reactor  operations, 
including  expected  operational  occur- 
rences,   the    report    shall    cover    this 


I  EBecUve  date  of  this  amendment. 
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specifically.  On  the  basis  of  such  re- 
ports and  any  additional  information  the 
Commission  may  obtain  from  the  licensee 
or  others,  the  Commission  may  from 
time  to  time  require  the  licensee  to  take 
such  action  as  the  Commission  deems 
appropriate. 

ib>  In  establishin,g  and  implementing 
tiie  operating  procedures  described  in 
paragraph  'ai  of  this  section,  the 
licensee  shall  be  guided  by  the  follow- 
ing considerations.  Experience  with  the 
design,  construction,  and  operation  of 
light  water-cooled  power  reactors  indi- 
cates that  compliance  with  the  technical 
specifications  described  in  this  section 
will  keep  releases  of  radioactive  material 
in  effluents  at  small  fractions  of  the 
limits  specified  in  5  20  106  of  this  chap- 
ter and  in  the  operating  license.  At  the 
same  time,  the  licensee  is  permitted  the 
flexibility  of  operation,  compatible  with 
considerations  of  health  and  safety,  to 
assure  that  the  public  is  provided  a  de- 
pendable source  of  power  even  under 
unusual  operatinu  conditions  which  may 
temporarily  result  in  releases  higher 
than  such  small  fractions,  but  still 
within  the  limits  specified  in  S  20.106  of 
this  chapter  and  the  operating  license. 
It  is  expected  that  in  using  this  opera- 
tional flexibility  under  unusual  operat- 
ing conditions,  the  licenser  will  exert 
his  best  efforts  to  keep  levels  of  radio- 
active material  in  effluents  as  low  as 
practicable. 

I  Sec     161,  68  Stat    94R;    42   f  S  C    2201) 

Dated  at  Germanto\>  n,  Md  ,  this  27th 
day  of  March  1970. 

For    the   Atomic   Eiiri'-y   Commission. 

F.  T.  HoBBS. 

Artnig  Secretary. 

(FR     D.)i-      70   3957:      Filed.     Mar      31,      1970; 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  73  1 

IDockPt   No.    16041;    FCC   70  309] 

NETWORK  TELEVISION  PROGRAMS 
NOT  CLEARED  BY  REGULAR  AF- 
FILIATED STATIONS 

Notice  and  Order  Setting   Oral 
Argument 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission's  rules  with  respect 
to  television  network  programs  not  made 
available  to  certain  television  stations, 
RM-571. 

1.  The  above-captioned  proceeding  was 
begun  by  notice  of  proposed  rule  making 
relea.sed  June  9,  1965  <FCC  65-484),  See 
the  appendix  hereto,"  Comments  and  re- 
ply comments  have  been  submitted.  The 
Commission  believes  that  at  this  time 
oral  argument  upon  the  subjects  covered 
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in  one  of  the  two  general  areas  dealt 
with  in  the  notice  would  be  helpful.  This 
area  is  the  making  available  by  television 
networks,  to  other  stations  in  the  market, 
of  "uncleared"  programs,  those  not  taken 
by  their  regular  affiliates.-  Accordingly, 
notice  is  hereby  given,  that  oral  argu- 
ment In  this  proceeding  will  be  held  be- 
fore the  Commission  En  Banc,  com- 
mencing at  9:30  a.m.  on  Thursday.  April 
30.  1970,  in  the  Commission  meeting  room 
at  its  offices  in  Washington,  DC  ,  1919 
M  Street  NW. 

2.  In  connection  with  the  oral  presen- 
tation, interested  parties  may.  if  they 
wish,  submit  written  statements  setting 
any  pertinent  new  factual  material  or 
views  t;oing  to  the  subjects  and  specific 
proposals  in  this  area  set  forth  in  the 
notice  or  in  this  further  notice  and  order 
Such  matters  include  the  desirability  of 
requiring  p  general  offer  of  programs  not 
cleared  by  the  network's  regular  affiliate 
to  other  stations  in  the  market,  the  time 
in  which  any  notice  of  nonclearance  by 
.'^u''h  affiliate,  and  or  general  offer,  should 
be  made  to  other  stations  in  the  market, 
takin'j  into  account  both  the  need  to 
give  the  regular  affiliate  time  to  make 
an  intelligent  programing  decision  and 
the  time  needed  by  another  station  to 
plan  and  promote  its  program  schedule: 
and  whether  there  are  any  problems  in 
a  requirement  in  terms  of  other  stations 
■in  the  same  market"  as  opposed  to  sta- 
tions in  a  community,  in  terms  of  signal 
intensity  contour  or  In  terms  of  distance. 
In  addition,  parties  may  direct  them- 
st'lvrs  t'.  the  following: 

lai  Whether  a  network  should  be  re- 
quired to  give  a  general  notice  of  avail- 
ability of  a  program  to  other  stations  in 
a  market,  or  to  offer  It  to  such  stations, 
when  thp  regular  affiliate  accepts  it  but 
only  on  the  basis  of  a  delayed  broadcast 
at  a  time  not  comparable  to  the  time  at 
which  the  network  offers  it  live  (for  ex- 
ample, a  program  offered  in  "prime 
time  "  but  accepted  only  for  presentation 
in  time  of  a  lower  classification). 

ibi  Whether,  when  a  network  places 
a  program  on  a  station  other  than  its 
regular  affiliate,  it  should  be  permitted 
to  retain  the  right  to  recapture  the  pro- 
gram for  its  affiliate  lor  any  other  sta- 
tion' during  the  broadcast  season  or. 
alternatively,  upon  a  minimum  notice 
requirement  before  recapture:  and 
whether  there  should  be  any  difference 
in  this  respect  between  permissible 
recapture : 

(1>  for  the  regular  affiliate  for  an- 
other station!  to  present  the  program 
on  a  "live"  basis: 

i2)  for  the  regular  affiliate  <or  an- 
other station)  to  present  the  program 
delayed  but  at  a  time  comparable  to  that 
at  which  it  is  offered;   and 

(3)  for  the  regular  affiliate  <or  an- 
other station)  to  present  the  program 
at  a  noncomparable  time. 


Filed  as  part  of  the  original  document. 


=  Tills  notice  and  oral  argument  do  not  deal 
with  the  other  general  area  encompassed  by 
the  1965  notice,  the  availability  of  network 
programs  to  stations  In  amall  markets  at 
some  distance  from,  but  not  completely  out 
of  reception  range  of.  large-city  stations. 


3.  Interested  parties  wishing  to  par- 
ticipate in  the  oral  argument  mentioned 
above  should  give  notice  to  the  Secretary 
of  the  Commission  on  or  before  April  15, 
1970,  Parties  intending  to  appear  at  oral 
argument  may  file  written  material  per- 
tinent to  the  subject  matter  of  the  pro- 
ceeding, on  or  before  April  27,  1970.  A 
further  notice  concerning  oral  argument 
will  set  forth  the  order  of  appearance 
and  time  allotted  the  parties  wishing  to 
appear. 

Adopted:   March  25.  1970, 

Released:   March  26.  1970. 


I  SEAL  I 


I  F  R      D  .c 


Federal  Communcations 

Commission. 
Ben  F.  Waple, 

Secretary. 

70  3931;     Filed.    M.ir.    31,     1970; 
8  48  am  I 


FEDERAL  RESERVE  SYSTEM 

[12   CFR  Part  204  1 

RESERVES  OF   MEMBER   BANKS 

Transfers   From  Time  Deposits  to 
Cover  Checks 

The  Board  of  Governors  is  consider- 
ing changing  the  present  definition  of 
"time  deposits"  in  this  part  (Regulation 
Di  to  exclude  from  the  scope  of  that 
term  any  funds  which  are  regularly  uti- 
lized by  the  depositary  bank  itself,  pur- 
suant to  an  express  or  implied  agree- 
ment with  the  depositor,  to  cover  checks 
drawn  on  the  bank  by  the  depositor. 
Deposits  so  utilized  would  be  "demand 
deposits"  for  purposes  of  the  reserve  re- 
quirements imposed  by  this  part. 

The  propo.sal  being  considered  is  to 
amend  ?  204  lib)    to  read  as  follows: 

S  201.1        D.Cmilions. 


ibi  Time  deposits. — The  term  "time 
deposits"  means  "time  certificates  of 
deposit",  "time  deposits,  open  account", 
and  'savings  deposits",  as  defined  below, 
but  shall  not  include  any  deposit  repre- 
.senting  funds  which  are  regularly  uti- 
lized, by  action  of  the  depositai-y  bank 
itself  pursuant  to  an  express  or  implied 
agreement  with  the  depositor,  to  cover 
checks  drawn  on  the  bank  by  the 
depositor.' 

***** 

Recent  evidence  indicates  that  some 
member  banks  have  accepted  in  their 
commercial  departments  noninterest- 
bearing  savings  accounts  from  their 
own  trust  departments.  Each  day  a 
transfer  is  made  to  the  trust  depart- 
ment's checking  account  to  cover  checks 
drawn  that  day  by  the  trust  department. 
The  obvious  purpose  of  this  procedure 
is  to  avoid  the  higher  demand  deposit 
reserve    requirements    with    respect    to 


1  For  example,  funds  deposited  by  the  trust 
department  of  a  bank  In  Its  own  commercial 
department  are  not  "time  deposits"  If  regu- 
larly utilized  to  cover  checks  drawn  by  the 
trust  department. 


FEDERAL   REGISTER,    VOL     35,    NO.    63 — WEDNESDAY,   APRIL    1,    1970 


PROPOSED  RULE  MAKING 
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funds  which  in  practical  effect  are  sub- 
ject to  check.  The  intent  of  the  sunend- 
ment  is  to  prevent  the  use  of  a  savings 
or  any  other  time  deposit  in  tandem 
with  a  checking  account,  piu-suant  to  an 
express  or  implied  agreement,  so  as  to 
vitiate  the  effect  of  the  demand  deposit 
reserve  requirements  in  this  p>art. 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data,  views, 
or  argiunents.  Any  such  material  should 
be  submitted  in  writing  to  the  Secretary, 
Board  of  Giovernors  of  the  Federal  Re- 
serve System,  'Washington.  DC   20551. 


to  be  received  not  later  than  April  27, 
1970.  Under  the  Board's  niles  regard  - 
ing  availability  of  information  (12  CFR 
Part  261),  such  materials  will  be  made 
available  for  inspection  and  copying 
upon  request  unless  the  person  submit- 
ting the  material  asks  that  it  be 
considered  confidential. 

By  order  of  the  Board  of  Ctovernors, 
March  24,  1970, 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR.    Doc.    70-3900;    Piled,    Mar.    31,    1970. 
8:45  a.m.] 
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FEDERAL  POWER  COMMISSION 

(Dockets  Nos.  G-3573,  etc.] 

SOUTHERN  PETROLEUM  EXPLORA- 
TION, INC.   ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions  To  Amend   Certificates  ' 

March  23,  1970. 
Take  notice  that  each  of  the  appUcants 
Usted  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  resi^ective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  lieard  or  to 
make  any  protest  witli  reference  to  said 
applications  should  on  or  before  April  17, 
1970.  file  with  the  Federal  Power  Com- 
mission. \Vashint;ton.  D.C.  20426,  peti- 
tions to  intervene  or  in-otests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10 1.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determlnint-:  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishins  to  become 
parties  to  a  proceedincr  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  tliat,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
.given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing, 

Gordon  M.  Gr.^nt, 

Secretary. 


'  This  notice  doe.s  not  provide  for  consoU- 
datlon  for  hearing  of  the  several  inaltcrs 
covered  herein. 
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13iKi  I'list  Oak  Tow.  r.  .'."."il  W.-t- 
hoiiiicr,  Ilouslim.  Tex.  77ir27. 
.  Wcstlioiiia  Oil  Co.  (Opcraloi)  ct  ,il. 
(siicci'S-sor   to   Arapalioi'    I'roiluc- 
tion    Co.    (Opiraliiii   ct  al.),  c/o 
Marsiliii  W.  Millir.  Jr.,  K.iq.,  PllO 
Denver     Club     IIMi;.,      li.iiver, 
Colo.  >>02oj. 
-ilo  .- 


(  ili."i  Seiviee  Oil  Co.  (^Ul'Ce.s.>or  to 
Woods  I'elioleiiin  Corp.),  I'ost 
oiliie  liox  300.  Tulsa,  Okla.  74102. 

Wi-ih.iiiia  Oil  Co.  (Operator!  et  al. 
(siieeessor  to  Arapahoe  I'lodue- 
tloii  Co.  (0[„  laton  et  al.i. 

.McCiillocli  Oil  Corp.  (MK'Ce.-sor  to 
Ooiei-a  CiVS  Co.>,  12Ih  Floor, 
MeCiillDih  UMir..  (il,'.!  We>t  C'li- 
lurv    lllv.l.,    I.os   .\ii^-.l.'s,    Calif. 

MHtl.'. 

Jones  .^  l'.'l'..\v  Oil  Co  .  I"l  N'oith- 
cast    Ji.tli    St  .    Oklahoma    t  itv, 
Okla.  7310,s. 
11  a-sie   lliiiil  Trust.   1401    Elm   St  . 
li.il'.is,  Tex.  7.'i202. 

P.ov  I'lofTilt  (Operator^  et  a  , 
Kacui.'.  Ohlo4.'i771. 

H..l'..rt  C.  .\inistionp,  '<]'•  Ciiiliirv 
lLi7a  iil.li!.,  V\  lehil.i.  Kalis.  1.7202. 

,   Jo!..>^  X   IMIow  Oil  Co 


I..l..;i  linHiiir.  Inc.  <0|ieralnr) 
et  al  .  100  I'liik  Avenue  Illdi;., 
oklahoniaCity,  Okia.  73102. 

Mil  nllocli  Oil  (  orp.  i.-ii('Ces--or  to 
Oinei'a  (las  Co.l. 

raeUic  Slates  (ia-s  and  Oil,  Inc.. 
211  Ualer  St.,  W.slon,  W.  \  a. 
2''h|.'.2. 


El  Paso  Natural  Oas  Co.,  Chacra 
Formation,  Ulo  Arriba  County, 
.N.  .Mei. 

Liiit*«ii  Gas  I'li>e  Line  Co.,  Car- 
thago Field,  Panola  County,  Tax. 

El  Vaao  Natural  Cias  Co.,  ."san  Juan 
Hi.~iii  ,\iea,  Kio  .\rribu  Coiintv, 
.N.  .\I,  X. 


Tennessee  Oaa  Pilwliiic  Co.,  a  divi- 
sion of  Tenneeo  Inc.,  N'2  of  Hlmk 
tis.  West  Cameron  Area,  La, 

Natural  Has  I'lpelinc  Co.  of  .Amer- 
ica, .N'orlh  Cust.T  City  Field, 
Custer  Connly.  Okla. 

El  I'a.so  N.illiral  II. IS  Co..  Iia.sin 
li:ik..ia  Fi.  1  I,  Sill  Jo. in  I'ounlv, 
N.  .Vex. 

Ark.insas      Louisiana      (i,i.s      Co., 

(    hellleie    Ul.lke    Ki.'M,    Ollillllla 

I'.ui-h.  L.i. 

.\lmos  Ills  1 1  ill;.  I  no;  Co.,  Luike 
1  ..  M.  1'.  .'  (  oiiiity,  Tex. 


..do 


I'anli.iiidlo  F.astern  Pipe  Line  Co., 
Hishop  ct  al.  Fiel'l  Ellis  Couiily, 
Okla. 

L. Sl.ir  <liis  Co  ,  \oiili  llen.l.r- 

soii  Field,  Kusk  (_ouniy,  Tex. 


I'antiandle  Easf..in  Pipe  Line  Co., 

Northeast  Waynoka  i'leM,  Woods 

County,  I  Jkla. 
NoiIli.Tii  N.ilui.i'.  C.is  Co.,  Mor  .nc 

Lav.rne    Field,    lieaver   County, 

Okla. 


MirliiL'an  Wiseon-iii  Pipe  l.ii.e  Co  , 
I.aveine  Fi.M,  llirpei  and  Hea- 
ver Counties.  I  ikla. 

Moiitana-D.ikola  llilities  Co.,  P.'C- 
liLso  (las  Plant,  li.eluse  Fii  M, 
Cani|il.ill  County,  Wyo. 

.Michigan  Wiseonsiii  Pipe  Line  Co  , 
Laverne   Fi. LI.  Harp.'!   ami   1).  a- 
vir  Couiitii'S.  Ok!  i. 

Mont  ina-l>aknta  Ctilities  Co, 
Kiehlin.l  Plant.  Ilroisnn  Fi.  Id, 
Kielil.iii  1  Cuuoly,  .Mont. 


MieluLMii  \\  i-..>h-in  Pip.'  Line  Co., 
iiei.Mi.-e    in     Woodward     County, 
Okla. 
Texas     (las     Tiaii^niis-ion     Corp., 
.N.irllii'a.'*!  Li-^.oii  Fiild,  (  laiboi  no 
I'aiisli,  La. 
Th.'    Ohio  Fuel   (las  Co..  T.etmnon 
Township,  .Ml  ifs  t  ouiily,  Ohio. 

Xorlhem  Natural  (las  Co..  itelprc 

Kindeilioo,i       Field,        Edwaids 

County.  K  Ois. 
Miehli'iin  Wiseoiivin  I'ljie  Line  Co., 

Lav. -1  HP    FieM,    Hal  per   County, 

okla. 
Arkansa."!  Louisiana   das  Co.,   Ar- 

konia   Ha.sin   .\rea,   Latimer  and 

Pittsluirj;  (  ounties,  okla. 
MoiilaBa-lijjkola  Ctilitles  Co.,  Cte 

Field.  Caniptieh  County.  Wyo. 
E.piKal.le   (las   Co..    Olenvllle    Ul»- 

irui,  (iiliiier  t  ouiity,  W.  Va, 


.\  — Initial    service. 

It      .M.nnd.mment. 

C— -.\meiiiiinent  to  fldd  flcrcniTP. 

D—  .\inenilinent   to   delete   acn-aue. 

K — SuecessUin. 

I"-   Partial  succession. 


See  fcwtnotes  at  end  of  table. 
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IZO  15.025 

14.0  14.  (a 

13.  0  15.  025 

1  l.S.  «"d9  15.  025 

W  

Ast-iiined 

13  0  15.  rj2,i 

is,  33  15.025 

'12.0  14.05 

•12.0  14.05 

Depleted  

•15,0  14.05 

•1,-..  0  14.05 

•  17,  0  14.  05 

•  17.  0  14.  65 
r.  3s  1  15.0-25 
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],■.  3s4  15.^25 
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1,5.384  1,5. 0-25 
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CITOSl'l 
A  3  '>  711 

CI 70  H.ll 
H  3  :>  71) 

('I7i>  S2l 
II  ii  ''  70 


ri70  s_'.' 
A  3  :< 


CI 71 1  h.'3 

1!  :t  'I  711 


C17ii  ^Jl 

II  :i   '  7 


CI7I>  s^.'^ 
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CI7I)  H.'f, 
li  3  '.'  7U 


<   170  s.T 

U  3  ;•  70 
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A.   C.    Radford  A   J.   W.   Framp,    Viiitcd   Fuel   flas  Co.,  Poca  DIs-  2**.  0 

Piist  Office  Box  6,  Wliifield.W.Va.        trlct,   Kanawha  County,  W.  V», 
2.^J13. 
A.shland  Oil  A  Ri'tinine  Co.,  Post     Tnltod  Fuel  <ias  Co..  liliiP  Crwk  (■') 

OIlicB  Hoi  1S6".»,^,  OklaTionia  City,        Area.  Kanawha  Courilv.  W.  \a. 
Okla.  7311M. 
Cnion  Oil  Co.  of  Cali/onila,  t'liion    Teuni'ssee     lias     l'ii)eline    Co.,    a  (•'•) 

Oil    Center,    Los    Angeles,    Ciili/.        division   of  TiMineco   Ine..   ."^oiilli 
'.Kil)l7.  Ti>!re   LajjiKiii    Field.    Iberia   Par- 

ish, La. 
Spartan   (Jus  Co  .   Post  OlFiee  Box     Consolidated     I  ;;i<    .<uiiplv    Corp..  L'X.'O 

7t')t).  Charli'vturi.  W.  \'a. 'J.'>:t:a.  Klk    Dislriil.    KiiiKiwIei   Cciiinl  \  . 

W.  \  11 

Howard    C.    Adkins   .t    al.,    d.li  a.     Consohilati'd     (i:i,-    .-'upplv    Colli  ,    Cji.i.imh ,il 

Wilti'iilierf;  (ias  Wi'll  \o.  1.  Honte        Clear     Knrk     DiMinI,    Wvoiiiiiii; 
No.   I.   lios  2M,  Hninehliind,  W.        County,  W.  \  ,i 
\  a.  li.'i.'iltti. 
Kdisoii  J.  Parsons  et  a!,,  ll'i  lli>'li-     CuiisolKlali'd     Cas    .--iippl^     Cuip.     lien  rmoni'eal 
l;iwii  l)r  .  Hipl.'V,  W.  \a.  _'.'..'7I  Hipl.-y      and       liiioii      Distiuls. 

.Ja<  k.son  ami  Ma^nn  (  (mntus.  W, 
\a, 
(  I'lili.il    i;a>   Cn   et  al.  Post  Ollice     Consolidated    (i;is    ."^iippU     Cm  p.  Iirjili'lrd 

llox     \SSA,     Ch.irlestoii.     W.     \a.         .sheridan  I  listiiet.  (  alhoiin  Coun- 
■.'.>tJt  tv,  W,Va. 

\.  M    H.Midlinire    ..  ( ■(insoliclale.l     (l^is     Supply     Curp,,  ll.'plrpil 

Salt       Lick       Disliiet,       Hravlon 
(  uunlN".  \V.  \'a. 
.M     1)     r.ii.'.    d  ti  a    (  ,uiv   Oil  I'o.     Consolidat.Ml     (!a.s    Siippl>     Coip.  Deplel.'d 

et  al,.  Jivt  Allien  Ave.   .Marietta,         (iraiit  District.  1  )iKldridi;e  (  nnii- 
Olilo  VuM.  tv.  W.  Va. 

Jdliii  W    .1  iiii.'^  and   N.iiu'V  .1  inir^.     Kentucky  \N. -I    \  uuinia    <;.i^    Co..  .t)  0 

Kiidiinll.  K\     IPVJi;,  .liihns  (   i.Tk  Kli'ld,  h  l(i\d  r.iiiiitv. 

Kj. 


I,"i.  3J5 


I  Kate  111  etiect  siilijeet  to  refund  111  I  locket  No,  UPvi  .'72. 

-'  Le,l.^e  ~iirrenileied  dm-  to  nonproductlon, 

'  .\pplle,illiili  w.iscirun if.|>   iLS.sinnrd   Docket   No.  CKliMCa^  ,i  piill.il  -neerv^iou ,   Dockel    No,  (170 

Celed  and  .ip[)l  lent  loll  will  lie  ploci'S.sed  .is  .i  com  pit- te  sncces^Uin  lo  Ddek'l    Nil     I    P.l    till. 

»  Kate  ill  elTect  Suhji-Ct  to  leflllld  III   DiH'ket   No.    Klia'r  37.'i. 

s  .\[iplieatlun  w.is  enoi ii,^ly  assigned  Dm-ki't  No,  CI  70  mis  a^  a  pai  Iiil  -lucr^^ion    Dm'kel   \n    (   170 

C«'led  and  apiilicatioii  will  lie  pi(ice<-Md  .vs  ,i  coiiipli  le  >.|kti's->ioii  lu  Diickel  \o,  (pit  1 113. 

'  Kate  111  elTect  sijlijiat  l.i  n  hind  iii  Docket  No    Klilii  33ti. 

'  Ilahldcs  ta.\  lelllllilll  ■.rill,  lit 

"  AlilcndliM'nt  to  ecilllie.ite  to  nieiinie  liiliie>l  of  luinoltcl  aim 

'  Siihj.t  t  to  ii|)waid  and  dow  nwaid  11  t  n.  adjii^linenl 

"'  Colli  Met  |Movldl■^  for  late  of  pi.l  cents  |H'r  .Met.  how  •■  via.  a|ipiie  ml  -I.ili-  :i  -  u  illiiiLOir-.s  to  accpt  c 
17  cents  iHr  .Mcf.  plus  H  til,  ad;iistiiieiil 

0  .\dds  .icii'ii;i'  aci|iiiied  from  li.  II.  \'aui;hn,  Ir   and  .lack  (     Wiuk'hii    (ipei.iloisi  et  al,,  Docket  No. 

'-  .V|iplicat  lull  w  !.>>  '■!  lOii.oiivK  .i,s,sii.'i!rd  D'K'krt  .N  u  (170  77J  a.-,  an  liilllil  --.ivice,  Dockel  .No.  CI70 
Ci'Icd  and  applicitlon  will  h,.  ),ioec~-.d  as  a  |i,titlon  lo.inieiid  cr!  lllicile  in  D^Kkct  No,  ( '  Ili'.>  ',l74  for 
acieai-'e 

"  Less  th.iii  rjHt  .Ml  f  p.a  I ilh.  rale  sliall  he  JJ  cents  |ier  .Mef;  .'lOO  .Mcf  Iml  less  lli  n:  l.iniil  Mcf  per  iiionlh 

be  ■.'.1  cents  |K'r  .\Icf.  l.oon  .Mef  or  more  iici  month,  rate  shall  he  27  cents  per  .Mcf, 

"  .\dds   icr'iL'e  acqiiiied  from  .\iislral  Oil  Comp.iny  Incorpoi.ited,  Dock't  No    i   p.i;  i.,',;t 

I '  Down  lo  and  iiicliidini;  I  he  Hensoii  Sand. 

I'  ll,-l..w  ih..  H.-iison  S.ii.d 

n  K.ile  111  elT.  el  snhjei-l  lo  Mill  lid  111  Docket  No    Klo'i  33    miP,.  ,!  i,,  h  duel  ion  foi  com  pression. 

'•  Includes  1  !,«  cents  iipu.ird  lilu.   idjiisl  iii.'iit    Suhjrct  to  iipu  ird  ,ind  down  ward  U  lu.  adjusliiienl. 

"  lly  letter  hied  Mar,  13.  P1711.  Applic.inl  a^'iccd  lo  accept  cerillieale  at  13  cents  per  .Mcf. 

J"  I  liiitrael  pi ov ides  for  late  ol  17. s  ciails  |irr  .Mcf;  howevei.  h\  l.lh  r  h Ird  .Mai    II.  I070  .\pphcant  apr 

[M'liii.ineni  cirtilicite  it  17  cents  per  .Mef, 

-1  I'ledecessor  is  iiiakiiiir  s,ii,.s  piiisuaiil  to  ,1  si  mil!  piodiu  inir  eei  iilit  n.' 

"  .Net  pi  Ice  .liter  1  eduction  foi  uatlleiiiin  and  I  real  i  lip  costs    Siih  .  i  I  to  ii|  u  n  d    in  I    lo\s  iiw  aid  li  f  u    1.' 

^  Predeei  ssor  iievei  111  ide  cei  iiMcate  liliiiR  lo  cover  suliject  aeie  ite 

■'*  For  sh.illow  i;,is, 

^  For  dee|i  >;as  or  comhiiialion  of  deep  and  shallow  I'as, 

■''  .\pplicaiit  proposes  rate  of  .'0  cents  in-r  .Met  01  area  ceilini;  rale,  w  liieli.\  n  is  hielei 

•■  Contract  provides  foi  rate  of  l><  cents  |ier  Mcf,  howevei.  .\iiplicaiii  .iine,>  to  lecept  ceiinic.ite  cole 
l,'i  ci'iils  [HT  .\Icf.  |ilus  It  t  11    adjustment, 

-■*  .Ml  aoie  a.'e  deilicaled  to  contr.ict  Ilus  lieeii  released  or   issicii.  d 

-'  \\  elh  h  ive  ee  iserl  to  pioduce  aild  lea.se.s  have  expneil, 

|FR.  Doc    70-3775;    Filed.   Mar    31.    1970.    8  45  uin,| 
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(Docket  No.  RI7a-1409.  etc  | 

MELBOURNE   CORP.   ET  AL. 

Order    Providing    for    Hearings    on    and    Suspension    of    Proposed    Changes 

in   Rotes  ' 

March  24.  1970. 
The  respondents  named  herein  have  filed  proposed  increased  rates  and  charges 
of  currently  effective  rate  schedules  '  for  sales  of  natural  gas  under  Commission 


jurisdiction,  as  set  forth  in  Appendix  A 
hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Natu- 
ral Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

I  A)  Under  the  Natur&l  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

<B»  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  suspended  until" 
column,  and  thereafter  imtil  made  efifec- 
tive  as  prescribed  by  the  Natural  Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  cr  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  1 18  CFR  1.8 
and  1.37(f  I  >  on  or  before  May  12,  1970. 

By  the  Commission. 

I  seal!  Gordon  M.  Grant, 

Secretary. 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 

-  Producers  operating  under  small  producer 
certificates  are  permitted  to  file  above-ceiling 
rate  Increases  in  the  Permian  Basin  Area 
without  submitting  rate  schedules  as  a  result 
of  Order  No.  394  Issued  Jan.  6,  1970.  Where 
the  words  "supplements"  or  "rate  schedules" 
appear  In  this  order,  they  refer  to  the  notices 
of  change  in  rate  filed  by  the  producers 
herein. 


FEDERAL  REGISTER,  VOL.   35,   NO.   63 — WEDNESDAY,   APRIL    1,    1970 


NOTICES 


.\PPF.NDi:^    A 


5421 


Docket 
No. 


Bespon(]ent 


Rate  Sop- 

■ched-  plo- 

nle  ment 

No.  No. 


Purchaser  and  producing  area 


Amount  Dat« 

of  filing 

annual  tt-ndertd 
Increa.'^c 


Effec- 
tive 
date 

unless 
sus- 
pended 


Date 
sus- 
pended 
until— 


Cents  per  Mef 


Rate  In 
eHetl 


Proposed 

Increased 

rate 


Rate  In 
effect  sub- 
ject to  re- 
fund in 
dockets 
.\os. 


EI70  i4iX)...  Melbourne  Corp- 


KlTii  mil     .    K.-lute  of  Dr.  Louis  A. 

Rezoiinico  and  Louis  A. 

KezoTiiiieo,  Jr..  Esecutor. 
3(!7ii  Mil.       Erul  Boker 


(') 


(■) 


(*)        Traiiswestem  Pipeline  Co. 

(H.irstow  (Kus.seliiKiiK  Field. 

Ward  County.  Tex.)  (KK. 

District  .No.  ^^,)  (reiiuian 

Ha.-iiii  Area). 
(■)       .      -  do ...... 

(';       do. 


*-',3-'      :;  24  70       <  3  27  70      8  27  70 


'.-•1       2  24  70        <  3  27  70       i^ 
,  .^-l       2  24  70        '  3  27  70       S 


IG.  5     ''  V.'  Ofsil 


It".  5     ■•  ■  IS.  (IS31 

W.  r>     - 1  l!i.  1.IS31 


-  .\(i  rate  '.eliedule  on  l.le.  Ko.-iiioiidfiit  is.-.ued  small  producer  rertifirate  in  IHk  ket 
No.  CSO't^'i. 
•  Tiie  stale<l  effective  date  !.•;  the  effective  date  reciuested  by  Kespoieleiil. 
;  liieiea.'-e  Ki  contract  rate.  Kciatps  to  coi. tract  dated  May  2,  l'i(i'i. 
'  l'ies,--ure  li;^-,e  is  14  li,">  ps.l.u. 


'No  rate  schedule  on  file.  Rcspondeiit  i.ssued  small  pr(.)d(icor  certificate  in  Dockel 

N'n.  07(>  16. 

■  .No  rale  srh.  diile  n:i  fde.  Re.~|ioiideiit  issui  I  siiil.11  prciluier  certificate  in  Doekei 
No.  CS7(.i  21. 


The  proposed  rat€  Increases,  filed  by  holders 
of  small  producer  certificates,  are  for  sales 
In  the  Permian  Basin  Area.  The  proposed  In- 
creiises  exceed  the  rate  ceilings  set  forth  In 
§  157.40(b)  of  the  Commission's  regulations 
lor  sales  made  under  small  producer  certifi- 
cates and  should  be  suspended  for  five 
months  from  March  27.  1970,  the  proposed 
etfective  date. 


|F.n.  Doc.    70-3806;    Filed,    Mar     31. 
8:45  am.) 


1970; 


AMERADA   HESS   CORP.,   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To    Become    Effective    Subject    to 

Refund  ' 

March  25,  1970. 

The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
cliarges  of  currently  effective  rate 
.schedules  for  sales  of  natural  gas  under 
Commission  jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds: 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


It  is  in  the  public  interest  and  con- 
sistent witli  the  Natural  Gas  Act  that 
the  Commission  enter  upon  hearings  re- 
garding the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements 
herein  be  suspended  and  their  use  be 
deferred  as  ordered  below. 

The  Commission  orders; 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  .<;  il  be 
held  concerning  the  lawfulness  .^  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  suspended  until" 
column,  and  thereafter  until  made  ef- 
fective as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however,  That  the  supple- 
ments to  the  rate  schedules  filed  by  re- 
spondents, as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 


accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filinc 
of  their  respective  agreements  and 
undertakings,  such  agreements  and 
undertakings  shall  be  deemed  to  have 
been  accepted." 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  souglit 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  in  accordance  with  the  rule.s 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  May  12.  1970 

By  the  Commission. 

[seal]  Gordon  M.  Grant. 

Secretary. 


-  If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377.  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein 
In  such  circumstances  the  producer's  pro- 
posed Incre.ised  rate  will  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer 


) 


Kb. 
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NOTICES 


Airt.NiJix  A 


Docket 
No. 


RespoTiilciit 


Kate  Sup- 
si  lied-  ple- 
uli)  nient 
No.  No. 


I'UT.  Ii:i.>i  I    .lli'l    pUMllli  H 


Amount      Date       Etle>tiv6       Date 

of  filinc  dale       suspended 

annual  tendeicd       unleM         until— 
iuirease  suspended 


Cents  per  Mcf 


Rate  in 
elleit 


Propoiied 
Increased  rate 


Rate  In 
effect  sub- 
ject to 
refund  in 
doc  l{  els 
Nos. 


RI70-UIJ     .   Amerada  Hess  Corp., 
I'ost  Office  Boi2O40, 

Tul.sa.  Olcla. 
KITH  1113        J.  M.  Hulier  Cori)  .  2300 

West  IxM)p,  liouslun, 

Tex.  77(rj7. 
KlTii-HH        I'an  Ameriian  I'elrolcuni 

('(.rp  .  I'cist  oMire  Itoi 

6*ih7'i,  .VfW  Orleans, 

l,a.  71 'LSI  I. 
I'an  Aiiieriraii  I'l'tnileiiin 

Corp.,  I'dst  Olli.e  liox 

1411),  Kort  Worth.  Tex. 

7r.lnl. 
..       'lo 


-do. 


157 

.'44 

337 

41  III 
48« 

4H7 


Se.j  Kobin  I'ipeUneCo.  (HliK-k       $13,680      2-Jti-7i/     J  3~.>'.t-70     >  ;i  3i)-7il  '•«!*..'.        <!«20.U 

IH.  South  Marsh  Island  Area, 


RKimi.'i     .   Thf  (^ihfoiiu.i  Co  .  a 
division  of  Chevioii 
Oil  Co..  111!  Tulalie 
Ave  .  New  Oilcans. 
l-a.  7111 IJ. 

R17II  KM'         fnion  Dnlliim.  Inr  . 


HIT"  HIT        T'nion  l>rillliiv.  liic.,et  al 
KiTii  1  tl«        Ciil.ot  Corp 

I(i;(    111"        Menliaiils  I'elMileuni  Co.. 


i»37 

■HO 

|>S4 

"3 


i>  n  I 


OlT^liore  I,<Jiilsl:ilial. 
Sea  Uol.iii  I'ipelllie  Co.  (liloik 

1'.'-',  .'^hip  .<hoal  .\rea, 

OITsliore  Irfiui^i.iiiai. 
Tniiii-ssff  Oas  I'lpc  Line  Co.. 

a  division  of  'r.'niic  o  Inc. 

i.^hip  .<lio;il  Itlork  17'.  Kield, 

OlT-horc  Louisiana). 
Kort  .•iinilh  tiiisCorp.  iCurters- 

Vlllr  Klelil.  I,e  Floif  CollntV, 

Okl.i.l  lOklahoiiLi  "OtloC' 

Areal. 
l,one  .-^l.ir  I  la.-  Co     Noilh 

1  niMlil    1'  irM,  lliyau 

( 'oiinly.  okla.l. 
.Arkansas  Uiuisiaiia  <ia-~Co- 

i\S  ill.nrton  Kirlil.  I.atiiio" 

(  lamty.  okl.i.l  (Okiahoni.i 

"I  ith.T"  .Vre.i). 
Aik.iiis.is  I,oiiisiaiia  (i;is('o 

lUe.l  o.ik  Ki.-lil,  Latimer 

( 'oiiniv.  okla.)  lOklahiim.i 

•■oilor"  ,\re;il. 
Tiiiiik  line  1  las  t  'o.  i.-Soiuli 

Til.alier  liloik  Iw  Kiel.l,- 

( ilfshoie  Louisiuna). 


K'liiii  li'le  ( las  Co.  (Coiivt 

lion.-.  Collins  S.^m.-inenl 

ami  Skin  Cn-tk  1  iisliw  Is. 

L.wis  (  diiiitv,  W  .  \  a.). 
K'lnilaMe  Has  Co.  tllollv  and 

Sail  I. Irk  Dislrirls,  llraxlon 

Coiinly.  W.  \  a  ). 
Coiwilidaleil  ( i;is  Supply 

Corp.  (Sandy  Kivei  and  llii; 

Cre.k  Distil.  Is,  .\1(  howell 

c.iiii.iv.  W.  \  ,1.1. 
Kcpilhiliie  Ha-.  Co.  (Il.'my 

Instill  I,  (lav  Couiilv. 

W    \  a.). 


4.  ■s:s    3-  :i 


1-  :i  70      '4     4  70  «  ■  10  IS.,")         »  icjo.o 


3(1,  a7.i  3-  3-70  J  4-  3-7U  '4-  4-70 

fi  3-  -'-70  -'4-  2-70  »4-  3- 70 

1 1  :i-  .'-70  :-  4-  2-70  -  4-  3-70 

8  3-  2  70  '•  4-  2-70  '  4-  a-70 

8  3-  2-70  JM-  2-70  "4-  3-70 


<""  18.5 


12 


<  i  '  20. 0 


u  n  12. 2'.<378 


li  ir,  II        I!  n  14  15,01025 
10.11  UK  16.015        Rliy.t-Sl. 


Id.O 


\I0('      3-5-70    IS  4-  5-70      » 4-  6-70      "I'lS.S 


0  I'll-..  015        RI(>(>-81. 


*  ' '  JO.  0 


400      3-4-70        34-4-70    '4-5-70 

1»>  3-  4-70       >  4-  4-70    •  4-  5-70 

.Vk)      2-2('>-70      i:3-'Ji-70    '3-3U-70 


1.4tio      3-  4  70 


'  4-  4-70    *  4-  ,5-70 


;i  25.  OtHi  1"  ■''  -I  27. 11.138 

S'2.5.0".t6  '■»•'  '27. 1038 

»  27.  75  1'  J^  ■*  28. 0 

;'  25.  OlHJ  I-  :•'  -'  27. 103H 


iiaiy  ccrlilicatc  Ksuel 
iiai  y  eoi'tilleiitv  issued 


1  I' 


ill  (;.i,s  pui  ~il  lilt  lo  Irnipi 


l.:ndi.illi.li 
certlluale  i.s.sued 


-The  slated  effective  date  Ls  the  ttrst  day  after  expiration  of  the  .sintnloiv   iiotiee 
period,  or  the  dale  of  initial  delivery,  whichever  is  later. 

•  liu  nM.se  liU'il  pursuant  to  Paragraph  i.\i  ..f  opini.m  No.  .'Iii  .\. 
i  I'lessllle  li;l,se  is  IS  Il2.'i  p.S.i.li. 

■■  Sill'].  I  t  to  i|U.i!ity  a  laistiiiciits. 

■  .\ri  a  ii.L~e  lati-  ,1.-  est  ii.li-li...|  ill  Opinion  No   .Mti  foi  Ihir.l  viiita^.i'  Has  well  ijas, 

•  (  on.litiohi'd  initial  late  for  uas  well  i;as  pursuant  to  tem|ioraiy  ccillliciite  Issued 
Full.  .-,,  l"7ii,  ill  lioikel  ,\o.  CI 711  407. 

»  The  susprnslon  pialod  1-  lliiille.l  to  1  day 

'»  CoiHlilione.l  initial  rale  lor  i;;i.s  well  n.is  imi-iiiut  1"  tiiii| 
Jan    .■:,  I'lTii.  in  Dorket  .\o.  Clt.7  724. 

n  (  oiidilioiied  inili.il  r.ile  for  i;as  wa-U  f.v,  piii-ii ml  to  ti-m| 
Keh    .-..  1"7".  in   DiKkel   .No.  CI70  4.'.3. 

I.  The  St  lied  i-lTil  tlVe  d.lte  is  I  lie  elTerllve  ilalr  lei|lli'N|.'d  li\   le.pimdelll. 

I    '['  iy.  ulniiilllseliifnt  ineii'ase. 

I'  I'l.-^-iiri'  l.a.se  is  14.0.'i  [>  s.i.a 

I'l  liiiyer  di'ducis  2  cents  for  amorti/  iiimi  of  luprlini'  .ml 
from  prii  !•  slmwii. 

!■'  Conditioned  initiiU  i.il--  ini  l'is  wi 
Feh    13.  ri7ii.  in  Doek.-I  No    1   ITnOsO. 

Anienicla  Hes.s  Curp  request.s  thai  its  pro- 
posed rate  increase  be  permitted  to  become 
effective  a.s  of  February  23.  1970.  Pan  Ameri- 
can Petroleum  C.irp  requests  an  effective 
dale  of  March  3.  1970.  for  Supplement  No.  1 
to  it.s  FPC  Gas  Rate  Schedule  No  544  Union 
DrlUiii?.  Inc  .  reque.st.s  etlective  dates  of 
March  4.  1970.  and  December  2,  1969.  for  it.s 
proposed  rate  Incre.i.sc.^,  and  the  Merchants 
Petroleum  Co.  request.s  a  retroactive  effective 
date  of  February  25.  1970.  for  Its  proposed 
rate  Increase  Good  cause  lias  not  been  shown 
for  waiving  the  30-day  notice  requirement 
provided  In  Section  4id)  of  the  Natural  Ga.s 
Act  to  permit  earlier  etfecilve  dales  for  the 
aforementioned  producers'  rate  filings  and 
such  requests  are  denied 

The  contracts  related  to  the  proposed  re- 
negotiated rate  incresises  filed  by  Union 
Drilling.  Inc  (Union).  Cabot  Corp.  (Catx)t), 
and  Merchants  Petroleum  Co  (Merchants), 
were  executed  subsequent  to  September  28, 
1960.  the  date  of  issuance  of  the  Commission's 
Statement  of  General  Policy  No.  61-1,  as 
amended,  and  the  proposed  rates  exceed  the 
area  Increased  rate  ceilings  but  do  not  ex- 
ceed the  initial  service  ceilings  for  the  areas 


if  issUaie  I'  o[  the   Coiiiinission': 


'■  I'ressuie  liase  is  13.325  p.s.i.a. 

1-  Includes  letter  from  huyer  providing  for  iiuTea.se  for  kds  from  new  wolls  on  cur- 
rently dedicated  acreiipe  or  for  uas  from  old  wells  drilled  deeper  or  worked  over.  For 
Kate  Schedule  No.  4(1.  leltiT  provides  for  iiicre;i.se  lo  2^  cents  foi  ^as  from  foriiiations 
lielow  the  lii'iisoii  Sand. 

I'Contr.ict  d.iled  after  Sept.  2s.   I'.Ciii,  tin'  dili' 
statement  o(  ireneral  polley  No.  tjl  1. 

M  Ilrni'iroti.ited  r.ite  iiiLri'a.se. 

-1  Uril.'s  ronveited  from  25  cents  lo  27  cents  al  02 

--  Not  known 

•    Does  not  inrliide  t;,is  fioni  form. il ions  helow  th 

■a  liududes  3  rents  per  .Mcf  for  amort  Di.ition  of  seller's  iiatherinir  f.uiiities. 

"'  Includes  2,7.s  cents  iht  Mif  for  amort  1/. it  1011  of  si'ller '^  LMtlirimi!  fa.  ilitics. 

-"  Iniludes  li'ller  Iroiii  huyer  aiiieeinc  lo  proposed  rate 

-'  liirliides  letter  from  l.iiyer  piiividiiii;  tor  increase  loi  t'.is  Imm  new  wells  on  eiii - 
leiitly  dedir.iteil  acUMKe  or  lor  i;as  (roin  old  wells  drilled  deeper  or  worked  over. 

•■  The  stilled  elToi-tive  date  is  the  first  day  after  expiralioii  ol  the  statutory  notii-e. 


Ill 


F. 


nsoii  : 


id. 


Involved  We  believe,  in  this  situation.  Union 
Cabot  .md  Merchants'  proposed  rate  filings 
should  be  suspended  for  1  day  from  April  4, 
1970  I  Union  I.  and  (Merchants),  tiie  date  of 
expiration  of  the  statutory  notice,  and 
March  29.  1970  (Cabot),  the  proposed  effec- 
tive date  .Since  Union  and  Merchants'  pro- 
posed increases  are  only  for  gsis  delivered 
from  new  wells  on  existing  dedicated  acreage 
or  from  wurked  over  v^ells.  the  1  day  sus- 
peiuflon  period  should  begin  on  expiration 
of  the  statutory  notice  periods  or  on  the 
dates  of  initial  delivery  from  the  new  wells 
or  the  worked  over  wells,  whichever  is  later. 

Four  of  Pan  American  Petroleum  Corp.'s 
(Pan  American)  proposed  rate  increases 
herein  reflect  reimbursement  for  the  Okla- 
homa excise  and  production  tax.  Consistent 
with  previous  Commission  action  taken  on 
Oklahoma  tax  filings  we  conclude  that  Pan 
American's  increases  containing  such  tax  re- 
imtjursement  should  be  suspended  for  1  day 
from  the  date  of  expiration  of  the  statutory 
notice 

Tlie  proposed  rate  Increases  filed  by 
Amerada  Hess  Corp  (Amerada),  J,  H.  Huber 
Corp    (Huber),  and  Pan  American  Petroleum 


Corp  iP:in  Americani  (.Supplement  No.  1  to 
Pan  American's  FPC  Gas  Rale  Schedule  No. 
544).  and  The  California  Co.,  a  division  of 
Chevron  Oil  Co.  (California)  from  18.5  cents 
to  20  cents  per  Mcf  Involve  sales  of  third 
vintage  gas  well  gas  in  Offshore  Louisiana 
and  were  filed  pursuant  to  Ordering  Para- 
graph (A)  of  Opinion  No.  546-A  which  lifted 
the  indefinite  moratorium  imposed  in  Opin- 
ion No.  546  as  to  sales  of  offshore  gas  well  gas 
under  contracts  entitled  to  a  third  vintage 
price  of  18  5  cents  as  adjusted  for  quality  and 
permitted  such  producers  to  file  for  contract- 
ually authorized  increases  up  to  the  20-cent 
ijitse  rate  established  in  Opinion  No.  546  for 
onshore  gas  well  gas  These  producers  were 
issued  temporary  certificates  authorizing  the 
collection  of  the  third  vintage  price  estab- 
lished in  Opinion  No.  546  ( 18.5  cents  for  off- 
shore gas  well  gas  subject  to  quality 
adjustments) . 

Consistent  with  previous  Commission  ac- 
tion on  similar  rate  filings,  we  conclude  that 
Amerada,  Huber,  Pan  American,  and  Cali- 
fornia's proposed  rate  Increases  should  be 
suspended  for  1  day  from  the  date  of  expira- 
tion of  the  statutory  notice,  or  for  1  day  from 


the  date  of  inlUal  delivery,  whichever  Is  later. 
Thereafter,  the  proposed  Increased  rates  may 
be  placed  In  effect  subject  to  refund  under 
the  provisions  of  section  4(e)  of  the  Natural 
Gas  Act  pending  the  outcome  of  the  area 
rate  proceeding  Instituted  in  Docket  No. 
AR69-1. 


IFR 


Doc.  70-3845;    Piled, 
8:45  a.m.] 


Mar.    31,    1970; 


NOTICES 

Is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

(P.R.    Doc.    70-3923;    Piled,    Mar.    31,    1970; 
8:47  a.m.) 


I  Docket  No.  E-7528) 

NORTHERN  STATES  POWER  CO. 

Notice  of  Application 

March  26,  1970. 

Take  notice  that  on  March  23,  1970, 
Northern  States  Power  Co.  (applicant) 
filed  an  application,  pursuant  to  section 
204  of  the  Federal  Power  Act,  seeking  an 
order  authorizing  the  issuance  of 
$45  million  principal  amount  of  deben- 
tures. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Minnesota  with  its 
principal  business  office  at  Minneapolis, 
Minn.,  and  Is  engaged  primarily  in  the 
electric  utility  business  in  central  and 
southern  Minnesota,  southeastern  South 
Dakota,  and  in  the  Fargo-Grand  Forks 
and  Minot  areas  of  North  Dakota. 

The  debentmes  are  to  be  issued  at 
competitive  bidding  pursuant  to  the 
Commission's  regulations  under  the  Fed- 
eral Power  Act.  Applicant  has  scheduled 
May  19,  1970,  as  the  date  for  the  opening 
of  bids.  The  debentures  will  be  dated  as 
provided  in  a  Debenture  Indenture  to  be 
dated  as  of  May  1,  1970  and  will  mature 
on  May  1,  1974.  None  of  the  debentures 
will  be  subject  to  redemption. 

The  proceeds  fi-om  the  sale  of  the  de- 
bentures will  be  used  to  prepay  some  of 
the  outstanding  short-term  borrowings 
of  the  applicant,  which  are  estimated  -at 
$50  million  as  of  the  date  of  issuance  of 
the  debentures.  The  short-term  borrow- 
ings have  been  or  will  be  incurred  in 
cormection  with  the  construction  pro- 
gi'am  of  applicant. 

Expenditures  during  1970  for  the  con- 
struction program  of  Applicant  are  esti- 
mated at  $162  million,  of  which  $152  mil- 
lion is  for  electric  facilities,  $5  million 
for  gas  facilities,  and  $5  million  for  heat- 
ing, telephone,  and  general  facilities.  Of 
the  expenditures  for  electric  facilities, 
$110  million  is  for  production.  $11  million 
for  transmission,  and  $31  million  for  dis- 
tribution facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  April  10, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1,8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 


I  Dockets  Nos.  AR64-1.  etc.] 

HUGOTON-ANADARKO    AREA    RATE 
PROCEEDING  ET  AL. 

Order  Clarifying  Filing  Requirements 
in  Opinion  No.  567  and  Extending 
Time  for  Filing 

February  24,  1970. 

Hugoton-Anadarko  Area  Rate  Pro- 
ceeding, Docket  No.  AR64-1  (Severed  Is- 
sue) ;  Permian  Basin  Area  Rate  Proceed- 
ing, Docket  No.  AR61-1:  Southern  Loui- 
siana Area  Rate  Proceeding,  Docket  No. 
AR61-2. 

In  Opinion  No.  567  issued  October  3, 
1969,  the  Commission  provided  that,  as 
of  November  1,  1969,  gas-well  gas  (or 
residue  gas  derived  therefrom)  from  a 
reservoir  committed  to  interstate  com- 
merce by  a  contract  prior  to  the  date 
of  its  discovery  should  have  the  price  it 
would  have  if  the  contract  had  been 
dated  coincident  with  the  discovery  of 
the  new  reservoir.  Where  a  producer  was 
collecting  <as  of  the  date  of  the  opinion) 
a  rate  below  the  just  and  reasonable 
ceiling  or  the  initial  service  ceiling,  as 
applicable,  the  Commission  indicated 
that  it  would  accept  any  contractually 
authorized  filing  for  a  rate  not  in  excess 
of  such  ceiling.  The  Commission  also  pro- 
vided that  no  increased  rate  filings 
should  be  made  for  60  days  after  the  date 
of  issuance  of  the  opinion,  but  that  newly 
filed  rates  may  relate  back  and  be  efifec- 
tive  as  of  November  1.  1969,  if  filed  on  or 
before  March  2,  1970,  together  with  the 
required  documents.  The  Commission 
further  indicated  that  if  a  producer  was 
collecting  (on  or  after  the  date  of  the 
opinion)  a  rate  in  excess  of  the  just  and 
reasonable  ceiling  or  the  initial  service 
ceiling,  as  applicable,  subject  to  refund 
under  section  4ie)  of  the  Act  down  to  a 
rate  below  the  applicable  ceiling,  the 
producers  refund  obligation  would  be 
limited  prospectively  <as  of  November  1, 
1969,  or  later,  as  applicable)  to  amounts 
collected  in  excess  of  the  applicable  ceil- 
ing. In  either  case  the  producer  is  re- 
quired to  submit  documents  showing  that 
it  is  entitled  to  the  higher  rate  ceiling 
under  the  principles  set  forth  in  the 
opinion. 

A  question  has  arisen  as  to  whether  the 
March  2  time  limitation  set  forth  in  the 
opinion  for  increased  rate  filings  also  ap- 
plies to  the  filing  of  the  required  docu- 
ments where  a  producer  is  collecting  an 
increased  rate,  subject  to  refund,  which 
is  at  or  in  excess  of  the  rate  level  per- 
mitted under  that  opinion.  No  specific 
time  limitation  was  imposed  for  the  fil- 
ings here  in  question.  The  March  2  time 
limitation  is  therefore  not  applicable. 
However,  we  believe  it  appropriate  to  set 
a  time  limit  of  June  1,  1970,  for  filing  the 
required  documents  in  such  situations. 
We  shall  also  authorize  the  Secretary  to 
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accept  any  such  documents  filed  in 
accordance  with  Opinion  No.  567. 

Pan  American  filed  on  February  16, 
1970,  a  request  for  an  extension  of  time 
of  30  days  from  March  2,  1970,  within 
which  to  make  increased  rate  filings  per- 
mitted under  Opinion  No.  567,  effective 
as  of  November  1,  1969.  In  support  of  its 
request.  Pan  American  states  that  in 
many  instances  it  will  not  be  able  to  ob- 
tain the  necessary  supporting  documen- 
tation within  the  time  now  permitted 
Since  there  may  well  be  other  producers 
encountering  similar  difficulties,  we  be- 
lieve it  appropriate  to  extend  the 
Maixh  2  time  limitation  to  and  including 
April  1,  1970,  for  all  producers. 

The  Commission  orders : 

(A)  Where  a  producer  is  collecting  an 
increased  rate,  subject  to  refund  in  a 
section  4(e)  proceeding,  which  is  at  or 
in  excess  of  the  rate  level  permitted 
under  Opinion  No.  567,  the  producer  shall 
file  on  or  before  June  1,  1970,  the  docu- 
ments required  imder  Opinion  No.  567 
which  show  that  it  is  entitled  to  have  its 
refund  obligation  limited  in  that  section 
4(e)  proceeding  to  amounts  collected  in 
excess  of  the  applicable  ceiling  prescribed 
in  that  opinion.  The  Secretary  is  au- 
thorized to  accept  those  documents  filed 
in  accordance  with  Opinion  No.  567. 

(B)  The  March  2,  1970.  time  limita- 
tion provided  in  Opinion  No.  567  for 
making  increased  rate  filings  to  the  level 
permitted  under  that  opinion,  effective 
as  of  November  1,  1969.  is  extended  to 
and  including  April  1,  1970. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Acting  Secretary. 

|PR     Doc     70-3902;    Piled.    Mar     31.    1970; 
8  46  ami 


DEPARTMENT  OF  STATE 

Bureau  of  Politico-Military  Affairs 

[Public  Notice  327  | 
I  Delegation  of  Authority    104-7-.A] 

DIRECTOR,  OFFICE  OF  MUNITIONS 
CONTROL 

Redelegation  of  Authority 

By  virtue  of  the  authority  vested 
in  the  Secretary  of  State  by  section  4  of 
the  Act  of  May  26,  1949.  as  amended  (22 
U.S.C.  2658),  and  pursuant  to  Depart- 
ment of  State  Delegation  of  Authority 
No.  104  of  November  3.  1961  (26  F.R. 
10608  > ,  as  amended  by  Delegation  of  Au- 
thority No.  104-7  of  February  5.  1970 
(35  F.R.  3243),  authority  is  heieby  re- 
delegatci  to  the  Director,  Office  of  Mu- 
nitions Control,  deemed  effective  Febru- 
ary 5,  1970,  to  exercise  the  authority 
vested  in  the  President  by  section  414  of 
the  Mutual  Security  Act  of  1954,  as 
amended  (22  U.S.C.  1934),  with  respect 
to  the  export  munitions  control 
functions. 

This  redelegation  of  authority  shall 
not  be  construed  as  divesting  the  Di- 
rector. Bureau  of  Politico-Military  Af- 
fairs of  any  of  the  powers,  duties  and 
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functions  conferred  upon  him  by  Dele- 
gation of  Authority  No.  104-7  relating  to 
such  export  munitions  control  functions. 
This  redelegation  supersedes  all  prev- 
ious redelegatlons  regarding  this  matter. 

[seal]  Ronald  I.  Spiers. 

Director.  Bureau  of 
Politico-Military  Affairs. 

March  18,  1970. 

IFR     Doc.    70-3907;     Filed,    Mar.    31,    1970; 
8.46  am  1 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
GERALD   BENIDICT  HOFFMAN 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Gerald 
Benidict  Hoffman,  2436  North  Dousman 
Street,  Milwaukee.  Wis.  53212,  has  ap- 
plied for  relief  from  di.sabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  incurred  by  reason 
of  his  conviction  on  June  10,  1955,  in  tlie 
Milwaukee  County  Municipal  Court,  Mil- 
waukee, Wis.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Gerald  Benidict  Hoffman, 
because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
licen.se  under  chapter  44,  title  18,  United 
States  Code,  as  a  firearms  or  ammuni- 
tion Importer,  manufacturer,  dealer,  or 
collector.  In  addition,  under  title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Street.s  Act  of  1968,  as  amended  <82  Stat. 
236;  18  use.  Appendix*,  becau.se  of 
such  conviction,  it  would  be  unlawful 
for  Gerald  Benidict  Hoffman  to  receive, 
possess,  or  transport  in  commerce  or  af- 
fecting commerce,  any  firearm. 

Notice  is  hereby  Riven  that  I  have 
considered  Gerald  Benidict  Hoffman's 
application  and; 

(1 )  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;   and 

( 2 )  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
mariner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  woiUd  not 
be  contrai-y  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  It  is  ordered  that  Gerald  Beni- 
dict Hoffman  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabil- 
ities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 


NOTICES 

and  Incurred  by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  March  1970. 

fsEAL)       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 


I  F  R.    Doc. 


70  3921:    Plied,    Mar.    31,    1970; 
8  47  am  | 


RONALD  L,   MUZA 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Ron- 
ald L.  Muza,  1529  West  Victoria  Street. 
Chicago,  111.  60626,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  .shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  conviction 
on  June  25,  1958,  in  Pinellas  County 
Superior  Court,  Clearwater,  Fla.,  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Ronald  L. 
Muza.  becau.se  of  such  conviction,  to  ship, 
transport,  or  receive  in  Interstate  or  for- 
ciiiii  commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
Slates  Code  as  a  firearms  or  ammunition 
importer,  manufactui-cr,  dealer,  or  col- 
lector. In  addition,  under  title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  <82  Stat. 
236;  18  use.  Appendix i,  because  of 
such  conviction,  it  would  be  unlawful 
for  Ronald  L.  Muza  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
con.sidcred  Ronald  L.  Muza's  application 
and: 

( 1 )  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925fc),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Ronald  L.  Muza 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of 
the  conviction  hereinabove  described. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[F.R,    Doc.    70-3964:    Filed,    Mar.    31,    1970; 
8:51  B.m.l 


DAN  STRANGO 
Notice  of  Granting  of  Relief 

Notice  Ls  hereby  given  that  Dan 
Strango,  49  Ford  Street,  Highland  Park. 
Mich.  48203,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  this  conviction  on 
or  about  November  9.  1936,  in  the  U.S. 
District  Court  for  the  Eastern  District 
of  Michigan  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted.  It  will  be 
unlawful  for  Dan  Strango,  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In  ad- 
dition, under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C, 
Appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  Dan  Strango 
to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have 
considered  Dan  Strango's  application 
and: 

<1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144.  it  is  ordered  that  Dan  Strango 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of 
the  conviction  hereinabove  described. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PR.    Doc.    70-3965:    Piled,   Mar.    31,    1970: 
8:51  a.m.] 


ROBERT  WHinENBURG 

Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Robert 
Whittenburg,  107  Hamilton,  Pontiac. 
Mich.  48058,  has  applied  for  relief  from 
disabilities  Imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
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incurred  by  reason  of  his  conviction  on 
November  10,  1958.  in  the  Circuit  Court 
for  the  County  of  Oakland,  Mich.,  of  a 
crime  punishable  by  imprisoiunent  for  a 
tenn  exceeding  1  year.  Unless  relief  Is 
granted,  it  will  be  unlawful  for  Robert 
Whittenburg,  because  of  such  conviction, 
to  ship,  transport  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or  collector.  In  addition,  under  title  Vn  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Mr.  Whittenburg  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Robert  Whittenburg's  applica- 
tion and: 

(1 )  I  have  found  that  the  coiniction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

<  2 »  It  has  been  established  to  my  satis- 
faction that  the  circum.stanccs  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
\csted  in  the  Secretary  of  the  Treasury 
by  section  925ic»,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR  178.- 
144,  it  is  ordered  that  Robert  Whitten- 
burg be.  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March,  1970. 

fsEALl        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

[PR.    Doc.    70-3966:    Filed,    M.ir.    31,    1970; 
8:51  ami 


CHESTER  WILLIS,  JR. 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Chester 
Willis,  Jr.,  20100  Mendota  Street,  Detroit, 
Mich.  48221,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  convictions  on 
May  9,  1951,  April  7,  1952,  May  4,  1954, 
and  October  22,  1954,  by  the  Recorder's 
Court  for  the  City  of  Detroit,  Mich.,  of 
crimes  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  the  ap- 
plicant, because  of  such  convictions,  to 
ship,  transport  or  receive  in  interstate 
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or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44.  title  18,  United 
States  Code,  as  a  firearms  or  ammuni- 
tion importer,  manufacturer,  dealer  or 
collector.  In  addition,  under  title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82  Stat. 
236;  18  U.S.C.  appendix),  because  of 
such  convictions,  it  would  be  imlawful 
for  the  applicant  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  Willis'  application  and  have 
found: 

(1)  The  convictions  were  made  upon 
a  charge  which  did  not  involve  the  use 
of  a  firearm  or  other  weapon  or  a  viola- 
tion of  chapter  44.  title  18.  United  States 
Code,  or  of  the  National  Firearms  Act; 
and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dan.s:erous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrar>-  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(ci.  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144.  it  is  ordered  that  Chester  Willis, 
Jr.,  be,  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment  or  pos- 
session or  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
-described. 

Signed  at  Washington,  D.C..  this  26th 
day  of  March  1970. 

fSEALl        Randolph  W.  Thrower, 
Co7mnissioner  of  Internal  Revenue. 

|FR     Doc.    70  3967:     Piled.    Mar.    31.     1970; 
8   51   ami 


OfFice  of  Foreign  Assets   Control 

CAMEL  HAIR  AND  CASHMERE 

Importation  Directly  From   Czecho- 
slovakia; Available  Certifications 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Ministry  of  For- 
eign Trade  of  the  Government  of  Czech- 
oslovakia under  procedures  agreed  upon 
between  that  government  and  the  OfBce 
of  Foreign  Assets  Control  in  connection 
with  the  Foreign  Assets  Control  Regula- 
tions are  now  available  with  respect  to 
the  Importation  into  the  United  States 
directly,  or  on  a  through  bill  of  lading, 
from  Czechoslovakia  of  the  following 
commodities: 

Camel  hair,  scoured. 
Cashmere,  scoured,  sorted. 

Margaret  W.  Schwartz. 
Director, 
Office  of  Foreign  Assets  Control. 

(P.R.    Doc.    70-3888:    Filed,    Mar.   31,    1970; 
8:45  a.m.J 
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Office  of  the  Secretary 

PIG  IRON  FROM  NORWAY 

Notice  of  Tentative  Negative 
Determination 

Information  was  received  on  Febru- 
ary 3,  1969,  that  pig  iron  from  Norway  is 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C  160  et  seq.) 
(referred  to  in  this  notice  as  "the  Act"'. 
This  information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  whicli 
was  published  in  the  Federal  Register 
of  September  6.  1969,  on  page  14136. 

I  hereby  make  a  tentative  determina- 
tion that  pig  iron  from  Norway  is  not 
being,  nor  likely  to  be.  sold  at  less  than 
fair  value  within  the  meaning  of  section 
201(a)  of  the  Act  (19  U.S.C.  leD'ai  ». 

Statement  of  Reasons  on  Which  Tliis 
Tentative  Determination  Is  Based.  There 
have  been  no  pig  iron  imports  from  Nor- 
way since  March  1969.  There  is  no  in- 
formation indicating  that  pig  iron  will  be 
shipped  to  the  United  States  from  Nor- 
way in  the  near  future. 

In  accordance  with  section  53.33ibi. 
Customs  Reculations  1 19  CFR  53.33ibi  >, 
interested  parties  may  present  written 
views  or  arguments,  or  request  in  writing 
that  the  Secretary  of  the  Treasury  afford 
an  opportunity  to  present  oral  views. 

Any  such  w;-itten  views,  arguments,  or 
requests  should  be  addressed  to  the  Com- 
missioner of  Customs,  2100  K  Street  NW., 
Washington.  D.C  20226,  in  time  to  be 
received  by  his  office  not  later  than  14 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

This  tentative  determination  and  tlie 
statement  of  reasons  therefor  are  pub- 
lished pursuant  to  ?  53.33  of  the  Cus- 
toms Rct'ulations  il9  CFR  53.33'. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

|FR     Dor     70  3963:     Filed,    Mar.    31.    1070; 
8:51  a.m  J 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Indian  Affairs 

CENTRAL  OFFICE  PERSONNEL 

Revocation  of  Authority  Delegation 

March  25,  1970. 
Section  5.5  of  Part  10  of  the  Bureau  of 
Indian  Affairs  Manual  was  published  on 
page  6619  of  the  April  17,  1969,  Federal 
Register  (34  F.R.  6619).  The  section 
delegated  authority  to  the  Headquarters 
Administrative  Officer  to  authorize  the 
publication  of  advertisements,  notices,  or 
proposals.  The  section  is  hereby  revoked 
since  the  position  of  the  Headquarters 
Administrative  Officer  has  been 
eliminated. 
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Effective  date.  This  notice  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

C.  C.  Carshall. 
Acting  Commissioner. 


|F.R. 


Doc     70  3897;    Filed,    Mar. 
8:45  a.m.] 


31,    1970; 


Bureau  of  Land  Management 

NEVADA 
Order  Opening   Public  Lands 

March  23.  1970. 

1.  In  exchanges  of  land  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28.  1934.  48  Stat.  1272.  as  amended. 
43  U.S.C.  315g,  the  following  lands  have 
been  reconveyed  to  the  United  States: 

Mount  Diablo  Meridian 
(N-3737) 

T  22  N  .  R  18  E. 
Sec.  1.  all; 

Sec.  3,  lot  2.  Si.jNi^.S'^: 
Sec.  9,  all; 

Sec   10,  S'jNEU.  E'..Wi,    NE'4.SE'4; 
Sec.  11,  all: 
Sec.  13,  W"^; 

Sees.  15.  23,  all; 
Sec   25,  W'o; 
Sec.  35,  all. 
T   23  N    R   19  E  . 

Sec.  1.  lots  3-11  inclusive.  SE<.iNWi4,  NE'i 

SW  '4 ; 
Sec.  3,  lots  2,  3.  4: 
Sec.  5,  all; 
Sec.  6,  lots  1,  6,  7; 
Sec    9.  lots  1-4  Inclusive.  NEUNVV'4.  SEU 

SW1/4; 
Sec.   15.  S'liNWU,  SW'4. 
T  23  N.R   19  E  , 

Sec  31,  lots  4-7.  inclusive; 
Sec    33.  S>i. 

(N-4099) 
T  35  N  .  R  55  E  . 
Sees.  23.  27.  all. 

(N-4094.  4101) 

T   33  N  .  R   60  E  . 

Sec    24.  W  ,NEU.  EUNW'i; 

Sec     36.    SE'4NW'4.    NE'4SWU.    N'.SEU 

iN-4100) 

T  43  N  ,  R   60  E  , 
Sec.  23,  SEUSE'^; 
Sec   24.  S'aSW>4,  SWUSEU: 
Sec    25.  N'^NEi4. 

(N   1098) 

T   2  N  ,  R.  67  E  . 

Sec.  21    NEI4NEI4; 
Sec.  22,  WijmV'.. 

The  areas  described  aggregate  9,520.27 
acres. 

2  Minerals  were  conveyed  in  the  following 
described  lands  only: 

Mount  Diablo  Meridian 

T    35  N  .  R    55  E  , 

Sees   23.  27.  all. 
T   43  N  .  R.  60  E  , 

Sec.23,SE'4SEi4; 

Sec.|24.  S'2SWi4.  SWI4SEI4: 

Sec.  25,  N'iNE'4. 

3.  The  lands  in  Tps.  22  and  23  N..  Rs. 
18  and  19  E..  are  located  northwest  of 
Reno.  Nev..  at  an  elevation  of  5.600  to 
7.800  feet.  The  topography  is  rough  and 
moimtatnoas. 
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4.  The  land  in  T.  35  N.,  R.  55  E..  lies 
about  3  miles  north  of  Elko.  Nev.  Soils 
are  shallow,  stony,  and  poorly  formed. 

5.  The  lands  In  T.  33  N„  R.  60  E..  are 
on  the  east  side  of  Ruby  Valley  in  Elko 
County.  Nev.  Soils  are  deep  loam. 

6.  The  lands  in  T.  43  N..  R.  60  E.,  are 
located  about  40  miles  northwesterly  of 
Wells,  Nev.  Aspen  and  wiUow  are  found 
along  a  small  perennial  brook  which 
traverses  the  lands. 

7.  The  lands  in  T,  2  N.,  R.  67  E.,  are 
north  of  Pioche.  Nev.  Soils  are  alkaline 
and  support  native  brush. 

8.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  are  here- 
by opened  to  operation  of  the  public  land 
laws  generally,  but  not  the  mining  and 
mineral  leasing  laws,  except  as  to  those 
lands  described  in  paragraph  2  which 
are  opened  additionally  to  location  under 
the  mining  laws  and  to  mineral  leasing. 
All  valid  applications  received  at  or  prior 
to  10  a.m.  on  April  27.  1970,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing, 

9.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager. 
Land  Office.  Bureau  of  Land  Manage- 
ment. 300  Booth  Street.  Reno.  Nev. 
89502. 

RoLLA  E.  Chandler, 
Manager,  Nevada  Land  Office. 

|PR     Doc.    70  3916:     Filed.    Mar     31.    1970: 
8  47   am  | 


minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

The  authorized  ofiBcer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior,  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  this  application 

are; 

Principal  Meridian,  Mont. 

T   14  N.R.  3  W. 

Sec.  4,  Lots  6  and  7. 

The  area  described  above  aggregates 
80  acres  in  Lewis  and  Clark  County. 
Mont. 

Parker  N.  Davies, 
Acting  Land  Office  Manager. 

|F.R.    Doc.    70-3917;    Piled.    Mar.    31.    1970; 
8:47  am.) 


|M  151021 

MONTANA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

March  25.   1970. 

Tlie  Bureau  of  Land  Management  has 
filed  an  application,  serial  number  M 
15102.  for  the  withdrawal  of  the  lands 
described  below.  The  withdrawal  is  from 
all  forms  of  appropriation  under  the 
public  land  laws.  Including  the  mining 
laws,  but  not  the  mineral  leasing  laws, 
subject  to  valid  claims. 

TThe  applicant  desires  the  land  for 
the  development  of  public  recreation 
facilities. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proiX)sed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  316 
North  26th  Street,  Billings,  Mont.  59101. 

The  Department's  regulations  (43  CFR 
2311.1-3' c I  )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessai-y  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency,  with  the  view  of  adjusting  the 
application   to   reduce   the   area   to   the 


I  Wyoming  22747] 

WYOMING 

Notice  of  Proposed  Withdrawal   and 
Reservation  of  Lands 

March  25.  1970. 

The  Bureau  of  Reclamation,  U.S.  De- 
partment of  the  Interior,  has  filed  an 
application.  Serial  Number  Wyoming 
22747,  for  the  withdrawal  of  land  de- 
scribed below,  from  all  forms  of  appro- 
priation under  the  public  land  laws, 
including  the  mining  laws  but  not  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights. 

Tlie  applicant  wishes  to  assure  tenure 
of  the  land  as  it  is  required  for  the 
Glendo  Dam  and  Reservoir.  It  Is  also 
surrounded  by  Bureau  of  Reclamation 
land. 

For  a  period  of  30  days  from  the  date  of 
publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, E>epartment  of  the  Interior.  2120 
Capitol  Avenue,  Cheyenne,  Wyo.  82001. 

The  Department's  regulations  43  CFR 
2311.1-3*0  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
a.s  are  necessary  to  determine  the  exist- 
ing potential  demand  for  the  lands  and 
their  resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  adjusting  the  applica- 
tion to  reduce  the  area  to  the  minimum 
essential  to  meet  the  applicant's  needs, 
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to  provide  for  maximum  concurrent 
utilization  of  the  lands  for  purposes 
other  than  the  applicant's,  to  eliminate 
lands  needed  for  purposes  more  essential 
than  the  applicant's,  and  to  reach  agree- 
ment on  the  concurrent  management  of 
the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  land  involved  in  the  application 
is: 

Sixth  Principal  Meridian,  Wto. 

T  29  N  ,  R  68  W.. 
Sec.  24.  NEV4. 

The  area  described  contains  160  acres. 


John  R.  Killough, 
Acting  State  Director. 


[F.R.    Doc 


70-3918;     Filed.    Mar. 
8:47  a.in  ) 


31,    1970; 


National  Park  Service 

ELDORADO   CANYON,   LAKE   MEAD 
NATIONAL  RECREATION  AREA 

Notice  of  Intention   To   Extend 
Concession   Contract 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9.  1965  (79  Stat. 
969;  16  U.S.C.  20)  public  notice  is  hereby 
given  that  thirty  i30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Di- 
rector of  the  National  Park  Service,  p'ro- 
poses  to  extend  the  concession  contract 
with  Glenn  G.  Massey  and  Connie  R. 
Massey,  husband  and  wife,  doing  busi- 
ness as  Eldorado  Canyon  Fishing  Resort, 
authorizing  them  tc  provide  concession 
facilities  and  services  for  the  public  at 
Eldorado  Canyon,  Lake  Mead  National 
Recreation  Area,  for  a  period  of  nine  (9) 
months  from  January  1,  1970,  through 
September  30,  1970. 

The  National  Park  Service  has  deter- 
mined that  it  is  in  the  best  interest  of 
the  United  States  to  extend  tliis  recently 
expired  contract  in  order  to  provide  con- 
tinuity of  operation  and  services  to  the 
public  while  planning  is  completed  for 
the  future  operation  of  the  concession 
facility. 

Under  the  Act  cited  above,  the  Secre- 
tary is  required  to  consider  and  evaluate 
all  proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  this  notice.  Interested  parties 
should  contact  the  Chief,  Office  of  Con- 
cessions Management,  National  Park 
Service,  Washington,  D.C.  20240,  for  in- 
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formation  as  to  the  requirements  of  the 
proposed  contract. 

Dated:  March  20,  1970. 

Thomas  F.  Flynn, 

Assistant  Director, 
National  Park  Service. 

Mar.    31,    1970; 


(P.R.    Doc 


70-3899;    Filed, 
8:45  a.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

I  Report  No.  104 1 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY  1,  1963 

Section  1.  The  Maritime  Administra- 
tion is  making  available  to  the  appro- 
priate Departments  the  following  list  of 
vessels  which  have  arrived  in  Cuba  since 
January  1,  1963,  based  on  Information 
received  through  March  12.  1970.  ex- 
clusive of  those  vessels  that  called  at 
Cuba  on  U.S.  Government-approved 
noncommercial  voyages  and  those  listed 
in  section  2.  Pursuant  to  established  U.S. 
Government  policy,  the  listed  vessels  are 
ineligible  to  carry  U.S.  Government-fi- 
nanced cargoes  from  the  United  States. 

Flag  of  Registry  and  Name  of  Ship 

Gros3 
tonnage 
Total  all  Hags  (166  ships)  ._    1.228,764 

Cypriot    (60   ships) 455,146 

♦ 

Aegis    Banner 9,024 

Aegis    Fame 9.072 

Aegis  Hope  (previous  trips  to 
Cuba  as  the  Huntsmore — Brit- 
ish)     5,678 

Akmeon     (tanker) 11,105 

Alda    7.292 

Alfa    7,388 

Alice    (previous    trips    to    Cuba — 

Greek)   7,189 

AUtrlc    7.564 

Alma    6,585 

Alpa    9,159 

Amflthea   (previous  trip  to  Cuba 

as  the  Antonla — Greek) 5,  171 

Angellkl     8,482 

Anka    7.314 

Annunciation  Day 8.047 

Aragon  (previous  trips  to  Cuba — 

Somali)     7.248 

Aretl   (previous    trips    to    Cuba — 

Lebanese)    7.176 

Arlon   3,570 

Armar   6.089 

Aurora    8,380 

Azalea    0.506 

Azure  Coast  II 7.  638 

Camelia 8.111 

Claire  (previous   trips    to  Cuba — 

Lebanese)    5.411 

Degedo 9,000 

Dolphin 3,650 

Dorlne  Papalios  (previous  tripe  to 
Cuba  as  the  Pormentor — Brit- 
ish)      8,424 

E.  D.  Papalloe 9.  431 

Elpldoforos 4,963 

Fellcle   7,096 

See  footnotes  at  end  of  document. 
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Flag  or  Registry  and  Name  of  Ship 

Gross 

Cypriot — Continued  tonnage 
Pre*     Trader   (prevloxu     trips     to 

Cuba — Lebanese)    7.061 

•Gardenia    9.744 

George  N.  Papalios 9,071 

••Georgloe  C.  (trips  to  Cuba  as 
the       Huntsfield — British       and 

Cypriot)     9.483 

Gladiator  8.346 

Herodemos   7,356 

Ilena    (previous    trips    to    Cuba — 

Lebanese)    5.925 

Irena    (previous    trips    to   Cuba — 

Greeki 7.232 

Johnny    9,689 

Katerina  (previous  trips  to  Cuba — 

Lebanese)    9,  357 

Kounlstra  (previous  trips  to  Cuba 

as  the  Nlcolaos  Pranglstas  and 

the   Nlcolaos  F. — Greek) 7,199 

Lena    7.029 

Marlka    ( previous   trip    to   Cuba — 

Lebanese)    7.290 

Mery    (previous    trips    to    Cuba — 

Greek)     7.258 

Miss    Papalios 9,072 

••Mltera   Irinl    (trips   to   Cuba   as 

the    Soclyve — British    and    Mal- 
tese)    7.291 

Mousse  (previous  trips  to  Cuba — 

Lebanese)     9.307 

Newforest       (previous       trips       to 

Cuba — British)    7    183 

Newgate  (previous  trips  to  Cuba — 

British)    6.743 

Noelle    ( previous   trips   to   Cuba — 

Lebanese)     7,251 

Olga    ( previous    trips    to    Cuba — 

Lebanese  and  Greek) 7.265 

Plataese     7.244 

Protoklltos    6,154 

Sophia   (previous  trips  to  Cuba — 

Greek)     7.030 

Suerte    7.267 

Thios    Costas     (previous    trips    to 

Cuba — Somali  I     7.258 

Tina    (previous    trips    to    Cuba — 

Greek)     7.362 

Toula    (previous    trips   to   Cuba — 

Lebanese)   6.426 

••Troyan    (trips    to   Cuba   as   the 

Maurltanle — Moroccan)    10.392 

Vassllikl    (previous  trips  to  Cuba — 

Lebanese)    7.192 

Venturer   9.000 

Briti.'h    (42  s-liips) 346,756 

Antarctica     8,785 

Arctic  Ocean 8,791 

Athelcrown    (tanker) 11.149 

Athellalrd  (tanker) 11,150 

Athelmonarch   (tanker) 11.182 

Avlsfalth 7,868 

Baxtergate    8,  813 

Changpalshan   8.929 

Cheung   Chau 8,666 

Chiang   Klang 10.481 

East   Sea 9,  679 

Eastfortune    8.789 

Eastglory     8,995 

Fortune   Enterprise 7,696 

Green   Walrus 9.443 

'Hemisphere    8,  718 

Ho  Fung 7,121 

Huntsland 0,353 

Huntsvllle - 9.486 

Hwang    Ho 0.457 

Jointy    8.810 

Kinross   6,  388 

Maglster  2.230 

••Meadow   Court    (trip   to   Cuba 

as  the  Ardrossmore — British) 5.  820 


FEDERAL  REGISTER,  VOL.   35,  NO.   63— WEDNESDAY,  APRIL  1,   1970 


5128 


PYag  of  Registry  and  Name  of  Ship 


British— Continued 

Nancy   Dee 

Nebula     

Newheath    

OL-eantramp     

Oci^-xn  Travel 

Peony    

Red  Sea  (previous  trip  to  Cuba 
its  the  Grosvenor  Mariner — Brit- 
ish)      

••Rosetta   Maud    (trips   to    Cuba 

as  the  Ardtara — British) 

Rulhy     Ann 

Koa    Amber 

Sea  Captain 

Sea   Coral 

Sea    Empress 

Seasage    

••Shun  Wah  (trip  to  Cuba  as  the 

Vercharmlan— British)      - 

Venice    

Vergmnnt    

Yunglutaton    


Gross 
tonnage 
6.597 

8.  907 
7.  643 
6.  185 

10.419 

9.  037 


7,  02G 

5.  79,5 
7.361 

10.421 
7.  385 

10,  421 
9.841 
4.  330 

7,  265 
8.611 
7.381 
5.414 


Polish   (21  shlpsl 150.590 

Baltyk    6.  9n4 

Blalystok 7.173 

Bytom    5,967 

Chopin ---  9.231 

Chorzow    -  7.237 

Eiiergetyk   10.876 

Crodzlec    3.379 

Huta  Florlan 7.258 

Huta   Labedy 7.221 

Huta    0.',trawlec 7.  17l» 

Huta   Zgoda 6,8t0 

Hutnlk 10.847 

Kopalnla    Bobrek 7.221 

Kopalnla  Czladz 7.252 

Kopalnla    MIechowice.-- 7.223 

Kopalnla    Slemlanowlce 7.165 

Kopalnla  Wujek 7.033 

Narwlk     7.065 

Plast 3.184 

Rejowlec    3.401 

Tran.sportowlec    10,054 


YuE^o.slav   (9  ships) 


62.  981 


Acrrum 

Bar   

Cetlnje  ... 
Kolasln    .. 

Plva    

Plod    

Sublcevac 

Tara    

•UleinJ     .. 


2.449 
8.776 
8.229 
7.  217 
7.  519 
3.  657 
9.033 
7.499 
8.602 


Creek    (6   ships) 39.069 


••AUartos    (trip   to   Cuba   as   the 

Loradore— British)   8,078 

Andromachl    (prevlou.s      trips      to 

Cuba  as  the  Penelope — Greek)  _.        6.  712 

••Anna  Maria  (trips  to  Cuba  as 
the    Helka— British) 2.111 

Eftyhla 9.  844 

••Gold  Land  (trip  to  Cuba  as 
the  Amf red— Swedish) 2,  838 

••Lambros  M.  Patsls  (trips  to 
Cuba  as  the  La  Hortensla^ 
British)    9.486 


Italian    |5  ships). 45,780 


Alderamlne    (tanker) 12.505 

Ella  (tanker) 11. 021 

San  Francesco 9,284 

Santa  Lurla 0,278 

Somalia 3,692 


See  Toot  notes  at  end  of  document. 


NOTICES 

Plac  of  Registry  and  Name  of  Ship 

Gro55 
tonnage 

Lebanese    (4  ships) 25,883 

Antonls    6.259 

Astir 5.324 

•  •  Ibrahim  K.  ( trips  to  Cuba  as  the 

M.irkhristlma — Lebanese) 7,124 

Tony     7.176 

Somali   (4  ships) 23,348 

Aria                      -             5.059 

••Atlas  (trip  to  Cuba— Finnish)-.  3.916 
Erato    (i^revlous    trips    to   Cuba   as 

the    Eretrla  -Greek) 7,199 

••Marie     (trips    to    Cuba    as    the 

Stcvo     Lebanese  and  Somali) -.  7,174 

Fr.-i.cli    {3   ships) 6.980 

••Atlmf.a    (trip    to    Cuba    as    the 

Enee— French) 1,  2?2 

Circe 2.874 

Nclle 2.874 

More  c'c-an    (3    ships) 22.354 

Atlas 10.392 

Marrakech 3.214 

Toubkal 8.748 

Pan,.niai,iau   i3  slaps) 24.742 

••.\mpuria    (trips  to  Cuba  as  the 

Roula  Maria— Greek) 10.  fOn 

•  •Avranchoise      (trips      to      Cuba 

as  the  Avranrhes — French) 7,  199 

••Rnbertlna     (trips     to     Cuba    as 

the  Anacreon— Greek) 6.935 

NetherlaMis    CJ   ships) 1.615 

Meike    - 600 

Tempo   1.115 

r 

Gulnean    (1    ship).-    852 

••Drame  Ouniar   (trip  tn  Cuba  as 

the    Neve     French) 852 

Japanese    (1    ship)          8.627 

Chokyu    Maru 8.627 

M.il'f   e  (1  slup) 5.333 

Tlmios  Stavros    (previous  trips  to 

Cuba— British  and  Greek) 5.333 

Pakistani    (1    ship) 8,708 

• 'M.iul.ibaksh    (trips    to   Cuba   as 
the  Phoenician  Dawn  and  East 

Breeze— British)    8.708 


Sec.  2.  In  accordance  with  approved 
procedures,  the  vessel.s  listed  below  which 
called  at  Cuba  after  January  1,  1963, 
have  reacquired  eligibility  to  carry  U.S. 
Government-financed  cargoes  from  the 
United  States  by  virtue  of  the  persons 
who  control  the  vessels  having  given  sat- 
isfactory certification  and  assurance: 

fa)  That  such  vessels  will  not,  thence- 
forth, be  employed  in  the  Cuban  trade  so 
long  as  It  remains  the  policy  of  the  U.S. 
Government  to  discourage  such  trade; 
and 


(b)  That  no  other  vessel  under  their 
control  win  thenceforth  be  employed  In 
the  Cuban  trade,  except  as  provided  in 

paragraph  (c>  ;  and 

<c)  That  vessels  under  their  control 
which  are  covered  by  contractual  obliga- 
tions, including  charters,  entered  Into 
prior  to  December  16.  1963.  requiring 
their  employment  in  the  Cuban  trade 
shall  be  withdrawn  from  such  trade  at 
the  earliest  opportunity  consistent  with 
such  contractual  obligations. 

Flag  CiF  Registry  and  Name  of  Ship 

a    Since  la.st  report:  None. 

b.  Previous  reports: 

Number 

of  ships 

Flng  of  registry  (total) 128 

British 45 

Cyprlot    3 

U.mlsh 1 

Finnish   4 

French 4 

German    (Weat) 1 

Greek   30 

Israeli    1 

Italian   13 

Japanese 1 

Kuwaiti 1 

Lcb.me-e 9 

I.l';e.-i;\n     1 

Norwegian     S 

Fomaii   1 

.'-■p.mlsli 6 

Swedish 1 

Yugoslav 1 

Sec.  3.  Tlie  following  number  of  vessels 
have  been  removed  from  this  list,  since 
they  have  been  broken  up,  sunk,  or 
wrecked, 

a    Since  last  report; 

Gro.9'! 
tonnage 

Jeb   Lee    (B.iti.sh) 7.542 

Newlane    (Cyprlot) 7.043 

Renown  Trader   (Panama) 4.996 

Tetrarch     (British) 7,300 

b.  Previ>)us  reports: 

Broken  up.  sunk, 
Flag  of  registry:  or  icreckci 

British 21 

Cypriot    27 

Finnish   5 

French 1 

Greek  -_ 18 

Italian   4 

Lebanese 35 

Maltese    2 

Monaco    1 

Moroccan    1 

Norwegian    1 

Pakistan    1 

Panamanian    6 

Singapore 1 

South  African 3 

Swedish 1 

Yugoslav 6 

Total    132 

Sic,  4.  The  ships  listed  In  sections  1 
and  2  have  made  the  following  number 
of  trips  to  Cuba  since  January  1,  1963, 
based  on  information  received  through 
March  12,  1970. 


NOTICES 


1963 

1964 

196S 

1968 

1697 

1968 

19C9 

1B70 

Flag  of  registry 

Jm.- 
J11I7 

Aug. 

8ept,    Oct. 

Nov, 

Dec 

Tao.     Feb. 

Total 

British 

133 

"  64" 
99 
16 
12 

8 
1 
» 
14 
9 

ISO 

1 
91 
27 
20 
11 

9 

4 
17 
10  . 
13 

2 

4" 

3  . 
2 

126 
17 
68 
23 
24 
15 
9 
S 

101 
27 
2S 
27 
11 
10 
10 
11 

78 
42 
16 
20 
11 
14 
10 
12 

«2 
68 
18 

7 

10 
9 

4 
8 

29 
S4 

3 

4 
14 

1 

3          2 

IS           11 

2 

9 

6 
12 

4          2 

8        11 

1 

731 

289 
276 

Cyprlot 

Lebanese 

Oreek 

212 

Italian 

Yugoslav 

French 

9 
4 
2 
2 

1 
1 

1        1 

2 

1 

1 

......        i" 

1 

107 
78 
S3 

Kinnlsli 

43 

25 
24 
23 
9*2 

.'^I>anisli 

NorweRian 

.Moroccan 

1 
6 

"2" 

.Maltese 

1 

4 
2 

8 
11 

1 
7 

.'iomali 

20 

.Nflherlaiids 

6 
6 
3 

2 

.Swe<ien.    

3 

1 '. 
1 
1  . 

. 

Kuwaiti 

Israeli 

Japanese....'  ... 

I 

2 

i". 

Danish 

"" 

1 
1 
1 
1 

(lernian  (West). 

Haitian 

1  . 

Monaco 

1  - 

Subtotal  .. 
Polish 

370 
18 

334 
16 

290 
12 

224 
10 

218 
11 

204 

7  . 

111 

21 

1 

19          14 

14 

18 
1   . 

13          IS 

1,925 
76 

Grand  total. 

388 

410 

302 

234 

229 

211 

111 

22 

I'.l          14 

14 

I'.l 

13          15 

2.001 

Note:  Trip  totals  In  section  4  exceed  ship  totals  In  section  1  and  2  because  some  of  the 
ships  made  more  than  one  trip  to  Cuba.  Monthly  totals  subject  to  revision  as  additional 
data  becomes  available. 

•  Added  to  Report  No.  103,  appearing  In  the  Federal  Register  issue  of  February  20, 1970. 

•  •  Ships  appearing  on  the  list  which  have  made  no  trips  to  Cuba  under  the  present  registry. 

Dated:  March  23,  1970. 

By  order  of  the  Maritime  Administrator. 

John  M.  OConnell, 
Assistant  Secretary. 
[F.R.  Doc.  70-3940;  Piled,  Mar.  31.  1970.  8  49  a  m  | 
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Office  of  the  Secretory 

I  Department  Organization  Order  30-lA; 
Amdt.  1] 

ENVIRONMENTAL  SCIENCE  SERVICES 
ADMINISTRATION 

Organization  and  Functions    , 

The  following  amendment  to  the  order 
was  issued  by  the  Secretary  of  Commerce 
effective  March  18,  1970.  This  material 
amends  the  material  appearing  at  34 
F.R.  336  of  January  9,  1969. 

Department  Organization  Order  3(>-lA 
(formerly  DO  2-A)  of  December  26,  1968, 
is  hereby  amended  as  follows: 

Sec.  4.  Functions.  The  following  sub- 
paragraph is  added: 

"1.  Conduct  or  arrange  for  the  con- 
duct of  studies,  the  collection  of  basic 
data,  and  the  performance  of  reviews 
concerned  with  water  and  related  land 
resources  planning  as  required  of  the 
Department  of  Commerce  by  the  Water 
Resources  Council  established  under 
Public  Law  89-80  (42  U.S.C.  1962a)  and 
within  the  statutory  responsibilities  of 
the  Department  of  Commerce." 

Effective  date:  March  18,  1970. 

Larry  A.  Jobe. 
Assistant  Secretary  jfor 
Administration. 

|P.B.    Doc.    70-3933;    Piled,    Mar.    31,    1970; 
8:48  a.m.] 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

ATTESTING  OFFICERS 

Designation;  Delegation  of  Authority 
To  Cause  Department  Seal  To  Be 
Affixed  and  To  Authenticate  Copies 
of  Documents 

Each  of  the  following  employees  in  the 
Department  of  Housing  and  Urban  De- 
velopment is  hereby  designated  an  attest- 
ing officer  and  is  authorized  to  cause  the 
seal  of  the  Department  of  Housing  and 
Urban  Development  to  be  affixed  to  such 
documents  as  may  require  its  application 
and  to  certify  that  a  copy  of  any  book, 
record,  paper,  or  other  document  is  a 
true  copy  of  that  in  the  files  of  the 
Department: 

1.  Emily  A.  Amor.  Office  of  General 
Counsel. 

2.  Myrtle  R.  Hough,  Workable  Pro- 
grams Branch,  assistant  secretary  for 
Metropolitan  Planning  and  Envelopment. 

3.  Charles  W.  Jones,  Project  Financing 
Division,  assistant  secretary  for  Renewal 
and  Housing  Management. 

4.  Margaret  McManus,  Project  Fi- 
nancing Division,  assistant  secretary  for 
Renewal  and  Housing  Management. 

5.  Cynthia  M.  Simmons,  Workable 
Programs  Branch,  assistant  secretary  for 
Metropolitan  Planning  and  Development. 
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6.  Elizabeth  D.  Tihany.  Office  of  Gen- 
eral Counsel. 

7.  John  F.  Weaver,  Office  of  Interstate 
Land  Sales  Registration,  Federal  Housing 
Administration. 

8.  Assistant  Commissioner-Comptrol- 
ler, Federal  Housing  Administration. 

9.  Deputy  assistant  commissioner- 
comptroller,  Federal  Housing  Adminis- 
tration. 

10.  Mortgagee  approval  officer.  Federal 
Housing  Administration. 

11.  Chief ,  Liquidation  Section,  Office  of 
Assistant  Commissioner  for  Prop>erty 
Improvement,  Federal  Housing  Adminis- 
tration. 

12.  Deputy  Chief,  Liquidation  Section, 
Office  of  Assistant  Commissioner  for 
Property  Improvement,  Federal  Housing 
Administration. 

13.  Administrator,  Office  of  Interstate 
Land  Sales  Registration,  Federal  Hous- 
ing Administration. 

This  document  supersedes  the  designa- 
tion of  attesting  officers  published  at  33 
F.R.  19092.  December  21,  1968,  as 
amended  at  34  F.R.  6127,  April  4.  1969. 

(Sec.  7(d) ,  Department  of  HUD  Act.  42  U.S  C 
3535(d)) 

Effective  date.  This  document  is  ef- 
fective as  of  February  7,  1970. 

George  Romney, 
Secretary  of  Housing  and 
Urban  Development. 

|F.R      Doc      70-3959:     Piled.     Mar.    31.     1970; 
8:51  am  ] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

CARLISLE  CHEMICAL  WORKS,  INC. 

Notice  of  Withdrawal  of  Petition  for 
Food   Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  isec.  409 
(b),  72  Stat.  1786;  21  U.S.C,  348tb>i, 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Carlisle  Chemical 
Works,  Inc..  Reading,  Ohio  45215.  has 
withdrawn  its  petition  (FAP  0H2491i. 
notice  of  which  was  published  in  the 
Federal  Register  of  January  17,  1970  i35 
F.R.  638),  proposing  that  5  121.2520  Ad- 
hesives  f21  CFR  121.2520*  be  amended 
to  provide  for  the  safe  use  of  4,4-bis- 
(a,a-dimethylbenzyl)  diphenylamine  as 
a  preservative  for  food-packaging 
adhesives. 

Dated:  March  24.  1970. 

R,    E.    DUGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 

(P.R.    Doc.    70-3891:    Piled,    Mar.    31,    1970; 
8:45  am.) 


Mo.  63- 
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CHEMAGRO  CORP. 


Notice  of  Filing  of  Petition 
Regarding  Pesticides 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  Is  given  that  a  petition  (PP 
0F0945)  has  been  filed  by  Chemagro 
Corp..  Post  OflSce  Box  4913,  Kansas  City, 
Mo.  64120,  proposing  the  establishment 
of  a  tolerance  of  0.1  part  per  million  for 
residues  of  the  insecticide  O.O-diethyl  S- 
[  2-  (ethylthio )  ethyl ]  phosphorodithioate 
and  its  cholinesterase-inhibiting  metab- 
olites, calculated  as  demeton,  in  or  on  the 
raw  agricultural  commodity  peppers. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas-liquid  chromato- 
graphic procedure  using  a  phosphorus- 
sensitive  thermionic-emission  flame 
detector. 

Dated:  March  24,  1970. 

R.   E.    DUGCAN, 

Acting  Associate  Commissioner 

for  Compliance. 

|F.R     Doc    70  3890;     Filed,    Mar.    31,    1970; 
8;45  am] 


NOTICES 

Ing  In  the  above-entitled  proceeding,  now 
assigned  for  April  1,  1970,  is  Indefinitely 
postponed. 

Dated  at  Washington,  D.C.,  March  30. 
1970. 


[ SEAL ] 


MONSANTO   CO. 

Notice  of  Filing  of  Petition 
Regarding   Pesticides 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(dxl),  68  Stat.  512;  21  U.S.C.  346a(d> 
( 1 ) ) ,  notice  is  given  that  a  petition  (PP 
0F0944)  has  been  filed  by  Monsanto  Co., 
800  North  Lindbergh  Boulevard,  St. 
Louis,  Mo.  63166,  proposinK  establish- 
ment of  tolerances  (21  CFR  Part  120)  for 
negligible  residues  of  the  herbicide  5-2.3, 
3  -  trichloroallyl  diisopropylthiocarba- 
mate  in  or  on  the  raw  agricultural  com- 
modities grain,  forage,  and  straw  of  bar- 
ley and  wheat,  dried  field  peas  and  field 
pea  forage  and  hay,  peas  and  pea  for- 
age and  hay,  and  lentils  and  lentil  forage 
and  hay  at  0.05  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  technique  using  a  gas- 
liquid  chromatograph  equipped  with  an 
electron-capture  detection  system. 

Dated:  March  24,  1970. 

R.   E.  DUGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 

|FR.    Doc.    70-3926;    Filed,    Mar.    31,    1970; 
8:47  am  1 


CIVIL  AERONAUTICS  BOARD 

[Docket  217901 

WESTERN  ALASKA  AIRLINES,  INC., 
AND  ALASKA  AIRCRAFT  LEASING 
CO.,  INC. 

Notice  of  Postponement  of  Hearing 

At  the  request  of  the  joint  applicants 
by  letter  dated  March  27,  1970,  the  hear- 


LOUIS  W.  SORNSON, 

Hearing  Examiner. 


[F.R.    Doc.    70--1009;    Piled.    Mar.    31.    1970; 
8:51  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Transportation  Safety  Board 

[Docket  No.  SA-418] 

PILGRIM  AVIATION  AND  AIRLINES, 
INC. 

Notice  of  Hearing 

In  the  matter  of  investigation  of  air- 
craft accident  involving  Pilgrim  Aviation 
and  Airlines,  Inc.,  De  Havilland  DHC-6, 
N 124PM,  in  Long  Island  Soimd  near 
Waterford,  Conn.,  February  10,  1970. 

Notice  is  hereby  given  that  an  accident 
investigation  hearing  on  the  above  mat- 
ter will  be  held  commencing  at  0900 
(local  time)  on  April  22, 1970,  in  the  Star- 
light Room  No.  2  of  the  International 
Hotel,  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y. 

Dated  this  26th  day  of  March  1970. 

[sEAtl  Thomas  K.  McDill, 

Hearing  Officer. 

[PR.    Doc.    70  3889;    Piled,    Mar.    31,    1970; 
8:45  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC   70-3 13 [ 

ACCEPTANCE  OF  LATE   FILINGS  DUE 
TO  POSTAL  EMERGENCY 

March  25, 1970. 
In  lif-ht  of  the  national  emergency  de- 
clared by  the  President  on  March  23, 
1970,  regarding  the  disruption  of  mall 
delivery  In  various  parts  of  the  United 
States,  the  Commission  has  announced 
that  for  the  duration  of  such  emergency, 
it  will  accept,  in  certain  circumstances, 
the  late  filing  of  applications,  pleadings 
and  other  documents  where  filing  dead- 
lines are  specified  by  the  Commission's 
rules  and  regulations.  The  Commission 
stresses  that  such  acceptance  relates  only 
to  those  delays  caused  by  the  postal 
emergency  and  does  not  apply  to  docu- 
ments originating  in  those  areas  of  the 
country  which  are,  in  fact,  not  affected 
by  the  postal  emergency. 

The  Commission  will  accept  the  late 
filings  of  such  documents  in  the  following 
circumstances: 

(1)  In  the  areas  where  mail  has  been 
accepted  by  the  Post  Office,  the  docu- 
ments must  have  been  prepared,  dated 
and  placed  In  the  mails  in  normal  timely 


fashion,  assuming  normal  delivery  at  the 
Commission's  offices  In  Washington,  D.C. 

(2)  In  those  particular  areas  where 
the  government  has  declared  an  em- 
bargo on  the  acceptance  of  the  mail,  late 
filings  will  be  accepted  where  they  are 
placed-in  the  mail  Immediately  after  lift- 
ing of  the  embargo  and  where  they  are 
accompanied  by  a  statement  of  the  cir- 
cumstances which  prevented  timely 
submission. 

(3)  Where  service  of  pleadings  re- 
quired by  the  Commissior  's  rules  is  de- 
layed because  of  the  postal  emergency, 
late  filing  of  oppositions  and  replies  will 
be  accepted  upon  certification  by  the 
affected  party  of  the  late  receipt  of  serv- 
ice. The  number  of  days  specified  In  the 
rules  for  the  filing  of  oppositions  and  re- 
plies shall  run  from  the  date  of  actual 
receipt  by  the  party,  as  certified  by  him 
in  the  accompanying  statement. 

The  Commission  will  maintain  a  libra! 
policy  with  respect  to  the  granting  of  pe- 
titions for  extension  of  time  which  can 
be  shown  to  have  been  necessitated  by 
the  postal  emergency. 

Action  by  the  Commission  March  25, 
1970.  Commissioners  Burch  (Chairman), 
Bartley,  Robert  E.  Lee,  Cox,  Johnson, 
H.  Rex  Lee  and  Wells. 

Federal  Communications 
Commission, 
r.sEAL]         BenF.  Waple. 

Secretary. 

|P.R.    Doc.    70  3929;    Plied,    Mar.    31.    1970: 
8  48  am  ] 


[FCC  70-312] 

SUBMISSION  OF  COMMUNITY  SUR- 
VEY SHOWINGS  IN  CONNECTION 
WITH  RADIO  AND  TELEVISION  AP- 
PLICATIONS 

Interim   Procedure 

March  26.  1970. 

In  order  to  conserve  expenditure  of 
funds,  time  and  effort  in  the  preparation 
of  the  community  needs  and  problems 
.survey  studies  which  are  required  to  be 
submitted  with  applications  for  new 
standard,  FM,  and  TV  authorizations, 
and  are  sometimes  required  to  meet  an 
appropriate  issue  in  a  hearing  proceed- 
ing, the  Commission  announces  the 
following  policy: 

In  the  case  of  hearing  proceedings 
which  have  been  remanded  for  further 
consideration  of  the  sufficiency  of  the 
community  survey  Issue  (e.g..  James 
Mare.  FCC  70-155.  released  Feb.  27. 
19701,  the  presiding  Hearing  Examiner 
shall  decide  whether  the  challenged  ap- 
plicant has  made  a  reasonable  and  good 
faith  effort  to  satisfy  the  survey  require- 
ments which  existed  prior  to  the  release 
of  our  decision  In  Camden  Broadcasting 
Co.,  18  FCC  2d  412.  If  the  Examiner  Is 
satisfied  that  an  adequate  showing  has 
been  made  in  that  regard,  he  will  permit 
amendment  of  the  application  to  com- 
port with  whatever  standard  may  finally 
be  announced  by  the  Commission  as  the 
result  of  its  determination  of  the  pend- 
ing Primer  inquiry  proceeding   (Docket 
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No.  18774).  Where  the  Examiner  con- 
cludes that  the  filing  of  such  an  amend- 
ment is  permissible,  however  the  prep- 
aration, submission  and  scrutiny  of 
such  amendment  will  be  held  in  abeyance 
until  the  Commission's  final  determina- 
tion in  respect  to  Docket  No.  18774  has 
been  announced.  At  that  time,  an  amend- 
ment comporting  with  the  Commission 
determination  in  the  Inquiry  proceeding 
will  be  submitted  and  considered  in  the 
hearing. 

In  respect  to  pending  proceedings  be- 
fore the  Hearing  Examiners  which  do  not 
involve  a  remand,  but  which  do  involve 
a  necessity  for  determination  of  a  com- 
munity survey  issue,  and  where  the  rec- 
ord has  not  yet  been  closed,  the  Ex- 
aminer will  stay  further  proceedings 
relative  to  a  determination  of  that  issue 
only,  to  await  the  announcement  of  the 
Commission's  determination  of  the  above 
noted  Inquiry  proceeding,  and  the  Ex- 
aminer will,  following  such  announce- 
ment, permit  any  applicant  to  effect  such 
amendment  as  may  be  appropriate  to 
comply  with  the  Commission's  an- 
nounced determination. 

In  respect  to  cases  involving  a  com- 
munity survey  issue,  where  the  record 
has  been  closed,  but  where  no  Initial 
Decision  has  yet  been  issued  by  an 
Examiner,  the  Examiner  will  stay  the 
issuance  of  such  Initial  Decision  and  will 
await  the  final  determination  of  the 
above  noted  inquiry  proceeding.  Simi- 
larly, in  each  case  before  the  Review 
Board  on  exceptions  to  an  Initial  Deci- 
sion involving  a  community  survey  issue, 
the  Review  Board  will  stay  the  issuance 
of  Its  final  Decision  and  will  await  the 
final  determination  of  the  inquiry  pro- 
ceeding. The  record  in  such  cases  may 
be  reopened  and  held  open  until  the  In- 
quiry proceeding  has  been  terminated. 
At  such  time,  the  Examiner  or  the  Review 
Board  will  entertain  an  appropriate  mo- 
tion to  amend  by  any  applicant  who 
desires  to  adduce  further  evidence  nec- 
essary to  comport  his  showing  with  the 
Commission's  annoimced  requirements: 
Provided,  however.  That  such  applicant 
can  demonstrate  that  he  has  theretofore 
put  in  the  record  a  community  survey 
showing  which  refiects  a  good  faith  and 
reasonable  compliance  with  such  survey 
requirements  prior  to  the  Commission's 
decision  in  Camden,  cited  above. 

Finally,  any  persons  who  are  presently 
preparing  new  applications  for  submis- 
sion to  the  Commissioner  for  radio  or 
television  facilities  should,  except  where 
required  to  meet  deadlines  or  because  of 
the  danger  of  cutoff,  refrain  from  filing 
such  applications  until  the  Commission 
has  announced  its  final  determination  in 
the  Inquiry  proceeding,  so  that  they  may 
be  enabled  to  submit  applications  in  full 
compliance  with  the  requirements  then 
announced  by  the  Commission.  In  cases 
w  here  such  delay  in  filing  applications  is 
not  possible,  the  applicant  should  make  a 
good  faith  and  reasonable  effort  to  com- 
ply with  the  standards  tentatively  an- 
nounced in  the  proposed  primer  accom- 
panying our  notice  of  inquiry,  and  such 
applicant  should  be  aware  of  the  neces- 
sity for  amendment  of  his  application 
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to  comply  with  the  final  determination  of 
the  Commission  in  the  inquiry  proceed- 
ing when  that  decision  is  announced. 

Action  by  the  Commission  March  26, 
1970.  Commissioners  Burch  (Chairman), 
Robert  E.  Lee,  Cox  and  Wells,  with  Com- 
missioner Bartley  dissenting  and  issuing 
a  statement  in  which  Commissioner 
Johnson  joined;  and  Commissioner 
Johnson  dissenting  and  issuing  a  state- 
ment.' 

Federal  CommitnicaTions 
Commission, 

[seal!         Ben  F.  Waple, 

Secretary. 

[F.R.    Doc.    70-3928;    Piled,    Mar.    31,    1970; 
8:48  a.m.[ 


[Docket   No.   18294;    FCC.    70-308] 

SPACE  CONFERENCE  OF  INTER- 
NATIONAL TELECOMMUNICATION 
UNION 

Sixth  Notice  of  Inquiry  and  Notice  of 
Oral   Presentation 

In  the  matter  of  an  inquiry  relating 
to  preparation  for  a  World  Adminis- 
trative Radio  Conference  of  the  Inter- 
national Telecommunication  Union  on 
matters  pertaining  to  the  radio  astron- 
omy and  space  services. 

1.  The  Commission  adopted  its  fifth 
notice  of  inquiry  in  this  proceeding  on 
August  13,  1969,  attaching  thereto  the 
Preliminary  Views  of  the  United  States 
relative  to  the  forthcoming  Space  Con- 
ference of  the  ITU,  and  calling  for  com- 
ments and  reply  comments  on  or  before 
September  30  and  October  15,  1969, 
respectively.  In  response  to  petitions 
from  interested  parties,  those  dates  were 
subsequently  extended  to  October  17  and 
October  27,  1969. 

2.  Comments  in  response  to  the  Com- 
mission's fifth  notice  of  inquiry  were 
filed  by  the  following : 

Satellite  Telecommunications  Subdivision, 
Industrial  Electronics  Division,  Electronic 
Industries  Association   (EIA-SAT). 

General  Electric  Co.   (GE). 

National  Academy  of  Sciences   (NAS). 

Hawaiian  Telephone   Co.    (Hawaiian). 

Voice  of  the  Orange  Empire  (Orange) . 

American  Radio  Relay  League,  Inc.  (ARRL). 

National  A.ssoclatlon  of  Educational  Broad- 
casters  (NAEB). 

American  Telephone  &  Telegraph  Co. 
(A.T.  &T.). 

Communications    Satellite    Corp.    (Comsat). 

'•  Navsat  Systems.  Inc.  (Navsat) . 

Radio  Technical  Commission  for  Marine 
Services   (RTCM). 

Aeronautical  Radio,  Inc  .  and  Air  Transport 
Association  of  America    (ARINC  ATA). 

Radio  Technical  Commission  for  Aeronautics 
(RTCA). 

Lloyd  P.  Morris  (Morris) . 

3.  Reply  comments  were  filed  by  Nav- 
sat*, Comsat  and  ARINC/ ATA.  On 
November  5,  1969,  ARINC  filed  supple- 


» statements  filed  as  part  of  the  original 
document. 

"  On  Nov.  18,  1969,  Navsat  Informed  the 
Commission  that  It  wished  to  withdraw  the 
comments  and  reply  comments  it  had  filed 
la  re^onse  to  the  fifth  notice  ot  inquiry. 
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mental  comments  to  clarify  an  issue  ap- 
parently misunderstood  by  Navsat. 

4.  Additionally,  in  the  interval  since 
adoption  of  the  fifth  notice,  the  Inter- 
national Radio  Consultative  Committee 
(CCIR)  of  the  ITU  completed  a  series  of 
Interim  Meetings  of  its  Study  Groups 
and  the  results  of  those  meetings,  many 
of  wlxich  are  pertinent  to  the  WARC 
preparatory  work,  are  available  to  us. 
Also  available  are  the  Initial  reactions  of 
a  number  of  other  administrations  with 
respect  to  the  Preliminary  Views  which, 
it  will  be  recalled,  were  transmitted  by 
the  Department  of  State  to  its  diplomatic 
posts  in  approximately  125  member  coun- 
tries of  the  ITU  for  consideration  by  the 
telecommunication  authorities  of  the 
host  governments.  These  several  sources 
of  comments  and  new  informaiton  permit 
a  further  refinement  of  our  preparatory 
work  and  a  number  of  proposals  to  that 
end  will  be  found  in  the  succeeding  para- 
graphs and  appendices  hereto." 

5.  EIA-SAT  expressed  regret  that  some 
of  is  suggestions  had  not  been  incorpo- 
rated in  the  Preliminary  Views  but  none- 
theless considered  the  overall  tentative 
position  to  be  generally  soimd.  They,  hke 
several  others  who  filed,  look  forward  to 
participating  in  the  Government  Indus- 
try preparatory'  group  referred  to  in 
paragraph  36  of  the  fifth  notice.  Brief 
comments  by  GE  expressed  similar  inter- 
est in  the  Government,  Industry  group. 

6.  NAS  and  Morris,  for  the  most  part, 
strongly  supported  the  proposals  with  re- 
spect to  radio  astronomy.  Regret  was  ex- 
pressed by  NAS  that  provisions  could  not 
be  made  for  radio  astronomy  in  Region  2 
(the  Americas)   similar  to  the  150.5-53 
MHz  allocation  to  that  ser\1ce  in  Region 
1  (Europe  and  Africa).  However,  the  ra- 
dio astronomy  community  is  well  aware 
of  the  extremely  heavy  congestion  of  land 
mobile  ser\'ices  in  that  band  within  the 
United  States  and  the  improbability  that 
any  portion  of  it  could  be  cleared  for 
radio  astronomy  in  the  foreseeable  fu- 
ture. Regret  was  expressed  also  over  their 
failure  to  secure  any  widening  of  the 
existing  radio  astronomy  bands  at  5,  10 
and   15  GHz.  NAS  repeated,  somewhat 
more  definitively,  their  earlier  proposal 
that  radio  astronomy  be  given  exclusive 
allocations  above  the  earth  s  atmosphere, 
totalling  25  percent  of  each  octave  be- 
tween 100  kHz  and  10  MHz;  and  on  the 
far  side  of  the  moon,  totaling  25  percent 
of  each  octave  between  100  kHz  and  300 
GHz.  NAS  hopes  to  file  specific  allocation 
proposals  in  this  regard  in  the  near  fu- 
ture. ARINC  ATA  again  objected  to  ra- 
dio astronomy  in  the  band  21980-22000 
kHz  but  offered  no  new  justification  for 
their  objection.  Accordingly,  for  the  rea- 
sons stated  in  previous  notices  in  this 
proceeding,   the   objections   of  ARINC/ 
ATA  on  this  issue  are  again  rejected. 

7,  Hawaiian,  in  a  brief  filing,  drew  at- 
tention to  a  possible  future  problem  aris- 
ing from  the  proposed  footnote  accom- 
modation of   the  broadcasting-satellite 


■Appendices  filed  as  part  of  the  original 
document. 
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service  in  the  FM  broadcasting  band  be- 
tween 88  and  100  MHz,  and  the  inter- 
island  common  carrier  fixed  service  in 
Hawaii  which,  by  virtue  of  footnote  NG21 
to  the  national  Table  of  Frequency  Allo- 
catioris,  has  exclusive  access  to  the  band 
98-108  MHz.  This  matter  will  be  kept  in 
mind  as  the  preparatory  work  progresses 
but  since  the  problem  might  have  several 
solutions,  we  do  not  propose  to  change 
the  Preliminary  Views  on  this  point  at 
this  time. 

8.  Orange  offered  a  philasophy  rather 
than  specific  proposals  for  change  in  the 
International  Radio  Regulations  which 
might  be  considered  by  the  WARC. 
Orange  expressed  the  view  that  direct 
broadcasting  from  space  to  liome  receiv- 
ers has  far  les.s  significance  to  mankind 
than  the  requirement  for  broadcasting 
on  the  various  bodies  of  the  solar  system 
themselves.  They  are  more  concerned 
with  service  in  space  than  with  service 
from  space  back  to  earth.  They  urge  as 
an  initial  step,  a  broadcasting  service  on 
the  moon,  followed  in  due  course  by  other 
communication  facilities.  In  the  absence 
of  specific  proposals  by  Orange,  no  addi- 
tional changes  are  contemplated  as  a 
result  of  their  comments. 

9.  The  remainder  of  the  comments  and 
new  information  lend  themselves  to 
treatment  on  a  service-by-service  or 
subject-by-subject  basis  and  we  shall 
proceed  in  that  fashion. 

10.  Amateur  Service:  Under  the  exist- 
ing   International    Radio    Regulations, 
only  one  of  the  several  frequency  bands 
allocated  to  the  amateur  service  is  desig- 
nated explicitly   as  being   available   for 
the  use  of  space  techniques.  This  is  found 
in  footnote  284 A  which  states:   "In  the 
band   144-146   MHz.   artificial  satellites 
may  be  used  by  the  amateur  .service."  By 
implication,  such  .satellites  may  not  be 
used  in  other  amateur  bands.  To  remove 
that  implication,  tlie  Preliminary  Views 
proposed  deletion  of   the   footnote   and 
amendment  of  the  definition  of  the  ama- 
teur service   i  No.  78  >    to  make  it  clear 
that    space    radiocommunication    tech- 
niques may  be  used  in  any  amateur  band 
within     the     limitations     imposed     by 
the     Table     of     Frequency     Allocations 
(e.g.,  regional  allocation,  primary  status, 
secondary   status'.    ARRL    and   Morris, 
the   only   parties   filina    a   comment   on 
this  point,   fully  supported  the  recom- 
mendation.    On     the     other     hand,     it 
was   opposed    without   exception   by   all 
otlier   administrations  who  commented 
on  the  proposed  change.  It  was  suggested 
in  the  alternative  that  a  footnote  similar 
to  No.   284A  be  added  to   all   amateur 
bands   allocated   to    that   service   on   a 
worldwide  exclusive  basis.  Upon  exami- 
nation, however,  one  will  see  that  this 
suggestion  would  not  improve  materially 
the  lot  of  the  amateur  service  since  the 
only  bands  available  on  a  worldwide  ex- 
clusive basis,  other  than  144-146  MHz. 
are    in    the    high    frequency    spectrum 
where  there  is  little  justification  for  the 
use  of  space  techniques  since  long-range 
communications  can  generally  be  effected 
there  by  virtue  of  ionospheric  reflection. 
Since  no  Improvement  can  be  effected 
without  the  agreement  of  other  adminls- 
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tralions.  a  compromise  arrangement  is 
offered  wherein  the  definition  of  the 
amateur  service  would  be  retained  as  it 
now  appears  in  the  Radio  Regulations 
but  a  footnote  similar  to  No.  284A  would 
be  added  to  a  number  of  amateur  bands 
above  28  MHz.  These  bands  and  the  pro- 
posed new  footnote  are  set  forth  in  an 
appendix  hereto. 

11.  International    opposition    to    this 
overall  proposal  is  based  on  its  potential 
for  harmful  interference.  For  example, 
the  frequency  band  50-54  MHz  is  allo- 
cated exclusively  to  the  amateur  service 
in  Regions  2  and  3.  In  Region  1  (Europe 
and  Africa ' .  however,  the  band  is  allo- 
cated to  ser\  icos  other  than  amateur. 
At  this  order  of  frequency,  virtually  no 
directivity  can  be  expected  of  antennas 
aboard  satellites  and  all  portions  of  the 
earth  visible  from  an  amateur  satellite 
would  be  subjected  to  signals  from  it.  To 
date,  no  satellites  used  by  the  amateur 
service  have  been  stationary.  How  then, 
administrations  ask,  can  there  be  assur- 
ance that  signals  from  such  satellites  will 
be  confined  to  Regions  2  and  3?  If  inter- 
ference occurs  to  other  services  in  Region 
1.  how  and  by  whom  will  it  be  rectified? 
In  higher  bands,  allocated  to  the  amateur 
service  on   a   worldwide   but  secondary 
basis,  a  similar  question  arises.  In  this 
latter  case,  it  is  obvious  tliat  power  flux 
density  limits  should  be  imposed  at  the 
outset  to  preclude  harmful  interference 
to  the  services  using  those  bands  on  a 
primary  basis.  To  gain  a  good  measure 
of  acceptance  by  other  administrations, 
it  is  probable  that  such  a  limit  would 
need  to  be  on  the  order  of  —152  dbW  m- 
in  any  4  kHz  band  for  all  conditions  and 
methods  of  modulation.  If  such  a  limit 
were  imposed  also  in  bands  such  as  50-54 
MHz    for    nonstationary    .satellites,    it 
would  minimize  the  probability  of  harm- 
ful interference  to  other  than  amateur 
services  in  other  regions. 

12.  Commcnt.s  are  solicited,  therefore. 
w  Uh  iTspect  to  the  feasibility  of  applying 
space  techniques  in  the  amateur  service 
in  the  following  frequency  bands  if  the 
above  >x)vver  flux  density  limit  (or  an 
accciHablc  alternative  i  were  im[>oscd: 

50  .'■i4  MH/  iFxrluslvely  amateur  Reclon.s  2 
unti  3  I 

4()  148  MH/  (KX'lti.'^ively  .imateur.  Regions  2 
and  :3 ) 

i.'2:i-225  MH/  (Amateur  and  Radiolocation 
share  coequally  In  Ileclon  2) 

420-450  MHz  (Amatevir  has  secondary  status 
in  Regions  2  and  3  i 

1215  1300  MHz  (Amateur  ha.s  worldwide  sec- 
ondary status) 

2300^2450  MHz  (.'Kmauur  ha.';  worldwide  sec- 
ondary status) . 

13.  Broadcasting-Satellite  Service:  As 
indicated  in  paragraph  7  above,  Hawaiian 
commented  with  respect  to  the  proposed 
accommodation  of  the  bpoadcasting- 
satelllte  service  in  the  band  88-100  MHz. 
No  other  comments  filed  were  directed 
specifically  to  this  matter.  Thus  far,  this 
proposal  has  been  opposed  by  a  number 
of  foreign  administrations  and  supported 
by  none. 

14.  With  respect  to  the  question  of 
sharing,  certain  pertinent  conclusions  are 
found  In  a  document  prepared  jointly 
by    CX:iR    Study    Groups    X    and    XI, 


dated  September  15,  1969,  at  the  Geneva 
Interim  Meeting  (Doc.  X  276-XI/264i . 
It  states  that,  if  a  broadcasting-satellite 
service  is  to  be  established,  exclusive  al- 
locations would  be  required  at  either 
VHP  or  UHP,  because  of  the  infeasibility 
of  sharing  with  terrestrial  stations,  un- 
less one  or  more  of  the  following  condi- 
tions could  be  accepted. 

(ai  Considerably  lower  protection 
ratios  for  terrestrial  broadcasting  than 
those  recommended  by  CCIR; 

(b>  The  use  of  field  strengths  by  the 
broadcasting-satellite  semce  which  are 
considerably  lower  than  those  required 
for  terrestrial  broadcasting; 

I  c )  Power  flux  density  limitations 
placed  on  emissions  from  either  satellite 
and  or  terrestrial  broadcasting  stations 
within  areas  where  interference  may  oc- 
cur, noting  that  a  satellite  may  produce 
interference  over  geographical  areas,  of 
continental  size;  and 

I  d »  Confinement  of  the  potential  zone 
of  coverage  for  the  broadcasting-satellite 
service  to  those  areas  where  emissions 
from  cochannel  and  adjacent-channel 
terrestrial  stations  do  not  presently  exist 
and  where  the  satellite  service  could  be 
protected  from  interference  due  to  ter- 
restrial stations  that  might  be  installed 
in  the  future  (primarily  mral  or  sparsely 
settled  areas) . 

15  ARINC  ATA  and  RTCA  repeated 
their  earlier  comments  to  the  effect  that, 
prior  to  the  resolution  of  issues  in  the 
Commission's  Docket  No.  18262,  It  would 
be  premature  to  make  any  provisions  for 
the  broadcasting-satellite  service  at  UHF 
in  the  frequency  range  614-890  MHz. 

16.  Comsat,  on  the  other  hand,  finds 
the  Commission's  proposed  treatment  of 
this  matter  Inadequate  on  several  counts 
and  continues  to  propose  that  specific 
allocations  be  made  for  the  service.  They 
would  prefer:  (a>  That  the  band  800- 
806  MHz  be  allocated  exclusively  to  the 
broadcasting-satellite  service  In  the  con- 
tinental U.S.,  Hawaii,  and  Alaska;  (bi 
that  a  footnote  be  added  to  the  table  to 
provisionally  allocate  788-806  MHz  (in 
Region  2)  and  783-806  MHz  dn  Regions 
1  and  3 1  to  the  broadcasting-satellite 
service;  and  (O  that  a  footnote  be  added 
to  the  band  470-806  MHz  to  indicate  that 
the  broadcasting-satellite  service  may  be 
authorized  in  this  band  for  television 
broadcasting  subject  to  agreement 
among  administrations  concerned.  At 
the  very  least,  Comsat  considers  it  es- 
sential that  the  Commission's  proposed 
footnote  accommodation  be  modified  to 
read  as  follows: 

The  broadcastlng-.satellite  service  also  may 
be  authorized  in  this  band  for  television 
broadcasting,  svibject  to  agreement  among 
administrations  whose  territories  are 
atlccled.' 

17.  Morris  questions  the  desirability  of 
using  broadcasting -sat^-llite  space  sta- 
tions  for  either  educational  or  general 


■■'Territories  affected  would  be  defined  by 
Comsat  as  areas  on  the  surface  of  the  earth 
where  transmissions  from  a  broadcasting 
satellite  space  station  would  produce  a  f>ower 
flux  density  in  excess  of  "X  "dBW/m=.  with 
"X"  a.<;  vet  undetermined  but  under  stvidy. 
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public  purposes  for  fear  that  they  will 
usurp  frequencies  now  used  by  terrestrial 
broadcasters  and  suggests  that  a  compre- 
hensive system  analysis  be  undertaken 
prior  to  any  decision  to  implement  a 
broadcasting-satellite  service. 

18.  NAEB  incorporates  by  reference 
its  comments  in  response  to  the  third 
notice  of  inquiry  and  says,  in  essence, 
that  it  has  always  argued  for  continued 
and  expanded  UHF-TV  reservations  for 
educational  piuposes.  To  that  end.  it  is 
concerned  that  decisions  by  the  Com- 
mission In  Dockets  Nos.  18261  and  18262 
may  hamper  or  preveiit  full  development 
of  a  land-based  educational  television 
system.  For  tha  reason  NAEB  wants  the 
Commission  to  conclude  those  proceed- 
ings before  reaching  firm  decisions  in 
this  proceeding  to  insure  that  adequate 
provision  is  made  to  compensate  for 
losses  to  educational  television  that 
might  result  in  Dockets  Nos.  18261  and 
18262.  NAEB  invites  attention  to  RCA's 
earlier  suggestions  that  frequency  bands 
be  allocated  for  "community-type"  re- 
ception, as  opposed  to  direct-to-the- 
home  reception,  and  to  Comsat's  pro- 
posal for  exclusive  UHF  channels  for  the 
broadcasting-satellite  service.  NAE3 
recommends  that  the  Commission  ex- 
amine the  merits  and  demerits  of  the 
RCA  and  Comsat  proposals  in  light  of 
Dockets  Nos.  18261,  18262,  and  16295 
(dealing  with  a  domestic  satellite  sys- 
tem) or  else  go  to  a  new  rule-making 
proceeding  to  explore  the  interrelation- 
ship between  space  and  terrestrial 
broadcasting  systems,  which  covld  also 
determine  the  appropriate  amount  of 
spectrum  space  to  be  allocated  to  the 
broadcasting-satellite  service. 

19.  NAEB  suggested  also  that  con- 
sideration be  given  to  the  so-called 
1966  Siunmer  Studies  of  the  National 
Academy  of  Sciences/National  Research 
Council  which  urged  early  allocation  of 
the  following  to  the  broadcastlng-satel-. 
lite  service:  a)  108  MHz  for  FM  direct 
broadcasting:  b)  470-890  MHz  for  direct- 
to-home  broadcasting  (possibly  re- 
stricted to  the  upper  end) ;  2500  MHz 
for  educational  television  and  other 
public  television  services;  12,000  MHz 
for  distribution:  and  bands  at  18  and  35 
GHz  which  may  have  important  future 
uses.  NAEB  urged  that  any  allocations  in 
these  bands  be  on  an  unrestricted  basis 
without  regard  to  any  prior  concepts  as 
to  what  percentage  should  be  "reserved" 
for  educational  purposes. 

20.  Internationally,  the  frequency 
band  11.7-12.7  GHz  is  allocated  coequally. 
on  a  worldwide  basis,  to  the  broadcast- 
ing, fixed  and  mobile  services.  The  fact 
that  the  band  is  allocated,  at  least  in 
part,  to  the  broadcasting  service  has  led 
both  national  and  international  pro- 
ponents of  the  broadcasting-satellite 
service  to  examine  the  adaptability  of 
the  band  to  the  broadcasting-satellite 
service  and  a  number  of  proposals  have 
evolved  therefrom.  It  will  be  noted  that 
NAS/NRC  in  the  paragraph  above,  rec- 
ommended the  use  of  the  band  for  the 
distribution  of  television  program  ma- 
terial. Various  reports  and  recommenda- 
tions of, the  CCIR  look   to   this   band 


NOTICES 

initially  for  program  distribution  and 
ultimately  for  broadcastJig  from  satel- 
lites to  at  least  "community-type"  re- 
ceiving centers  and  hopefully  in  the 
future  to  home  receivers.  Separate  and 
apart  from  CCIR  considerations,  it  is 
clear  that  the  telecommunication  au- 
thorities concerned  with  administrative 
matters  in  many  coimtries  are  looking 
to  this  band  for  the  accommodation  of 
the  broadcasting-satellite  service.  For 
example,  many  of  the  countries  with 
which  the  Preliminary  Views  have  been 
discussed  were  less  than  enthused  about 
the  thought  of  using  the  UHF-TV  band 
for  accommodating  the  broadcasting- 
satellite  service  but  they  agreed  to  study 
the  question  further  on  the  understand- 
ing that  the  United  States  would  under- 
take a  similar  study  of  the  band  11.7- 
12.7  GHz. 

21.  There  has  been  considerable  dis- 
cussion, both  nationally  and  inter- 
nationally, with  respect  to  the  definition 
of  the  broadcasting-satellite  service  and 
whether  It  is  sufficiently  broad  to  cover 
the  quasi-broadcasting  situation  repre- 
sented by  the  use  of  community  receiv- 
ing centers  to  bring  satellite  broadcast- 
ing to  the  general  public.  Study  Groups 
X  and  XI,  and  subsequently  Studi  Group 
IV  of  the  CCIR,  at  the  recent  interim 
meetings  in  Geneva  attempted  to  resolve 
this  issue  by  suggesting  in  Docket  rv/454 
(which  evolved  from  Doc.  X/274-XI/262) 
a  provisional  definition  of  the  term 
"community  reception"  to  make  it  clear 
that  such  use  was  embraced  by  the  broad- 
casting-satellite service.  This  concept  is 
followed  in  the  appendix  hereto  deal- 
ing with  proposed  changes  in  definitions. 

22.  Having  summarized  the  various 
inputs  available,  it  is  appropriate  to 
weigh  them  objectively  and  to  reach 
some  conclusions  as  to  the  next  step  in 
developing  a  position  relative  to  the 
broadcasting-satellite  service.  The  argu- 
ments of  ARINC/ATA  and  RTCA  that 
decisions  In  this  proceeding  must  await 
the  resolution  of  issues  in  Docket  No. 
18262  are  not  foimd  persuasive.  They 
have  proposed  in  that  docket  that  22  of 
the  115  MHz  of  spectrum  space  at  issue 
be  allocated  to  the  aeronautical  mobile 
(R)  service,  i.e.,  806  to  947  MHz  less  26 
MHz  which  will  be  allocated  to  the  Gov- 
ernment radiolocation  service.  In  the 
instant  proceeding,  accoirmiodatlon  of 
the  broadcasting-satellite  service  has 
been  proposed  by  a  footnote  covering  the 
band  614-890  MHz,  subject  to  agreement 
among  the  administrations  concerned. 
While  there  is  some  overlap  in  the  bands 
concerned,  the  proposals  themselves  are 
not  mutually  exclusive. 

23.  Comsat  has  commented  to  'the 
effect  that  the  Commission  has  not  given 
sufficient  rationale  for  dismissing  many 
of  Comsat's  proposals  or  in  support  of 
the  Commission's  own  proposals.  As  to 
the  use  of  the  UHF-TV  band  for  satellite 
broadcasting,  they  state :"  •  •  •  Comsat 
has  made  proposals  which  present  no 
obvious  conflict  with  existing  services.  It 
seems  inappropriate  that  these  proposals 
be  rejected  solely  on  the  basis  of  excerpts 
from  a  vaguely  worded  UN.  report  with- 
out specifically  commenting  on  the  prob- 
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lems  requiring  the  proposed  action."  As 
noted  in  paragraph  16  above,  Comsat 
proposed  that  the  band  800-806  MHz 
(UHF-TV  charmel  69)  be  allocated  ex- 
clusively to  the  broadcasting-satellite 
service  in  the  continental  United  States, 
Hawaii,  and  Alaska,  but  offered  no 
rationale  for  such  a  proposal.  It  would 
be  illogical  for  the  United  States  to  put 
forward  such  a  proposal  internationally, 
for  several  reasons. 

24.  Since  a  standard-width  TV  chan- 
nel is  proposed,  and  there  is  no  explana- 
tory information  to  the  contrary.  It  is 
assumed  that  Comsat  contemplates 
a  standard  amplitude-modulated  •  TV 
transmission,  to  serve  conventional  home 
receivers.  This  would  require  a  signal 
level  at  the  surface  of  the  earth  com- 
parable to  that  provided  by  terrestrial 
broadcasters.  This  in  turn  means  that 
Channels  68  and  70  (being  adjacent  to 
69)  would  be  unusable  in  all  areas 
served  by  the  satellite,  i.e.,  throughout 
the  continental  United  States,  Hawaii 
and  Alaska.  Further  there  is  no  explana- 
tion as  to  how  these  areas  could  be  served 
without,  at  the  same  time,  impacting  on 
Canada's  and  Mexico's  use  of  Channel  69 
and  those  same  adjacent  channels.  This 
point,  however,  could  be  a  matter  of 
agreement  with  the  "administrations 
concerned".  If  our  assumption  as  to 
Comsat's  intention  is  correct,  within 
what  time-frame  could  implementation 
be  expected,  assuming  it  were  economi- 
cally viable?  Turning  to  the  "vaguely 
worded"  U.N.  report  referred  to  by 
Conosat,  it  should  be  noted  that  it  did 
not  foresee  direct  TV  broadcasting  to  im- 
augmented  home  receivers  during  the 
period  1970-85.  This  time-frame  repre- 
sented the  considered  judgment  of  NASA 
experts,  based  on  the  transmitter  power 
required,  the  payload  weight  entailed  and 
foreseeable  booster  developments.  While 
this  estimate  may  tiu-n  out  to  be  imduly 
pessimistic,  the  Commission  sees  no 
merit  in  requesting  the  Space  WARC 
to  freeze  the  use  of  spectrum  space  for  a 
period  which  will,  in  any  event,  be 
lengthy. 

25.  Also  proposed  by  Comsat  was  the 
"provisional"  allocation  78S-806  MHz  (in 
Region  2)  and  783-806  MHz  (in  Regions 

1  and  3)  wherein  administrations  would 
be  requested  to  make  no  further  ter- 
restrial broadcasting  station  assign- 
ments. Looking  first  to  Region  2,  before 
suggesting  to  other  administrations  of 
the  region  that  they  discontinue  the  as- 
signment of  terrestrial  stations  in  this 
band  we  must  ask  ourselves  whether  this 
proposal  is  based  on  a  firm  determination 
of  our  requirements  for  satellite  broad- 
casting in  the  UHP  band.  We,  of  course, 
have  not  yet  established  what  our  na- 
tional requirements  are,  and  it  Is  illogi- 
cal and  may  be  futile  to  ask  other  Region 

2  coimtries  to  adopt  a  proposal  which 
may  have  little  relationship  to  our  ulti- 
mate objectives.  As  for  proposals  dealing 
only  with  Regions  1  and  3,  it  would  ap- 
pear somewhat  inappropriate  for  a  Re- 
gion 2  administration  to  suggest  what 
their  needs  might  be.  It  is  the  responsi- 
bility of  administrations  in  other  ITD 
Regions    to    determine  -the    needs    of 
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those  areas  and  to  advance   proposals 
accordingly. 

26.  Comsat  has  suggested  also  that  the 
footnote  proposed  by  the  Commission  for 
the  potential  accommodation  of  the 
broadcasting-satellite  service  in  the  band 
614-890  MHz  be  modified  to  call  for 
agreement  among  only  those  adminis- 
trations whose  territories  are  subjected 
to  a  power  flux  density  in  excess  of  an 
as-yet-undefined  "X"dbW/m-.  Despite 
Comsat's  concern  on  this  point,  it  may 
well  be  that  "X"dbW/m-  is  but  one  of 
several  points  which  would  be  necessary 
for  "agreement  among  the  administra- 
tions concerned"  as  susgested  in  the 
Commission's  proposal  and,  accordingly, 
we  are  not  disposed  to  adopt  Comsat's 
proposal  for  a  change. 

27.  As  mentioned  earlier,  many  ad- 
ministrations have  expressed  interest  in 
allocating  all,  or  a  portion  of  the  fre- 
quency band  11.7-12.7  GHz  to  the  broad- 
casting-satellite service  and  or  to  the 
communication-satellite  service  with  the 
latter  limited  to  program  distribution, 
with  the  thought  that  the  latter  might 
evolve  from  a  distribution  service,  to  a 
server  of  community-type  reception  cen- 
ters, to  a  direct-to-the-home  broadcast- 
ing service.  There  appears  to  be  merit  in 
such  suggestions  insofar  as  part  of  the 
band  is  concerned.  In  the  lower  half. 
11.7-12.2  GHz,  the  Commission  has  but 
a  handful  of  licensees  operating  some- 
thing less  than  200  units  for  mobile  TV 
pickup,  rendering  a  common  carrier  serv- 
ice to  TV  broadcasting  stations  on  a 
sporadic,  case-by-case  basis.  There  are 
other  bands  In  which  these  functions 
could  be  accommodated  now  or  follow- 
ing appropriate  rule-making.  On  the 
other  hand,  the  upper  half  of  the  band, 
12.2-12.7  GHz  has  well  over  500  micro- 
wave fixed  assignments  today  which 
could  be  accommodated  elsewhere  only 
at  appreciable  cost  and  which  could  not 
be  subjected  to  power  flux  densities  of  an 
order  necessary  to  render  either  a  com- 
munity-reception type  of  service  or, 
ultimately,  dircct-to-thc-home  satellite 
broadcasting. 

28.  There  is  little  doubt  that  the 
broadcasting-satellite  service  will  be  one 
of  the  most  controversial  subjects  to  be 
treated  by  the  Space  Conference.  Many 
countries  have  indicated  great  concern 
about  the  implementation  of  a  broad- 
casting-satellite service  unless  and  untQ 
some  means  can  be  found  to  keep  un- 
wanted programs  from  being  delivered 
to  their  citizens.  "Cultural  imperialism" 
and  copyright  infringement  are  but  two 
of  the  many  fears  expressed. 

29.  The  issues  mentioned  in  paragraph 
2S  of  course  need  not.  and  cannot,  be 
dealt  with  Immediately.  The  technology 
of  direct  broadcasting  of  television  pro- 
grams by  satellite  is  still  at  an  early 
stage  of  development.  The  general  pre- 
diction is  that  the  transmission  by  satel- 
lite of  television  programs  to  ordinary 
home  receivers  is  some  15  years  away. 
This  prediction  may  be  too  conservative, 
since  technological  developments  have  a 
way  of  outrunning  initial  predictions. 
However,  it  1b  clear  that  this  type  of 
broadcasting  cannot  become  a  reality  in 
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the  very  near  future.  In  addition,  we  must 
of  course  take  note  of  the  increasing 
use  of  wire  systems  for  the  delivery  or 
partial  delivery  of  television  programs 
within  the  United  States.  There  are  un- 
resolved questions  concerning  the  place 
a  broadcasting  satellite  service  would 
take  in  our  national  communications 
system.  These  questions,  as  well  as  the 
questions,  relating  to  international  satel- 
lite broadcasting,  must  be  fully  explored 
so  that  we  can  eventually  reach  an  In- 
formed decision  based  upon  considera- 
tion of  all  relevant  factors. 

30.  At  the  present  time,  in  view  of  the 
unavoidable  uncertainty  as  to  the  future, 
we  believe  that  the  best  course  is  to  in- 
.sure  that  we  do  not  foreclose  the  possi- 
bility of  using  satellites  for  direct  broad- 
casting. Our  proposal  therefore  is  to 
recommend  provisions  for  such  a  r.erv- 
ice  in  the  International  Radio  Regula- 
tions, so  that  it  can  be  accommodated  if 
the  national  interest  .so  dictates.  On  this 
basis,  and  at  this  point  in  time,  no 
change  is  propased  with  respect  to  the 
position  set  forth  earlier  in  the  Prelim- 
inary Views  insofar  as  the  broadcast- 
in5T-satellite  service  is  concerned  except 
for  the  following  two  additional  propos- 
al."*,  the  details  of  which  are  contained  in 
an  appendix  hereto. 

(a)  11.7-12.2  GHz  shared  coequally 
by  the  communication-satellite  service 
(limited  to  TV  program  distribution 
only)  and  the  broadcasting-satellite 
service:  and 

(b>  appropriate  definitions  with  re- 
spect to  the  broadcasting-satellite  serv- 
ice and  space  stations  in  that  service  and 
witli  respect  to  community -type  recep- 
tion centers. 

31.  Communication-Satellite  Service: 
Comments  with  respect  to  this  service 
were  received  from  Comsat,  A.T.  &  T., 
Morris,  and  several  other  administra- 
tions. Comsat  supported  the  proposed  al- 
location of  the  bands  2150-2200  MHz 
(down)  and  2500-2550  MHz  (up)  to  the 
communication-satellite  service  for  de- 
mand-assignment-multiple-access <  DA- 
MA)  systems  for  use  in  remote  areas. 
They  did,  however,  question  the  need  for 
specifying  the  direction  of  transmission 
In  these  as  well  as  other  bands.  AT.  &  T. 
did  not  oppose  the  allocation  of  this  pair 
of  bands  but  reserved  Its  position  on  two 
points  pending  clarification:  (1)  A  defi- 
nition of  "remote  areas";  and  (2)  the 
sharing  criteria  to  be  applied  inasmuch 
as  AT.  &  T.  operates  a  tropospheric 
scatter  system  on  2150  and  2190  MHz 
from  Florida  to  the  Bahamas.  They  note 
also  that  the  return  circuit  operates  on 
2030  and  2070  MHz  and  may  have  an 
impact  on  operations  contemplated  by 
the  proposed  footnote  No.  356AB,  I.e., 
earth-to-space  transmissions  in  the  space 
research  and  earth  sciences  satellite  serv- 
ices in  the  band  2025-2120  MHz.  Morris 
supports  the  proposal  so  long  as  adequate 
protection  is  afforded  the  instructional 
television  fixed  service  (FTPS)  in  the 
frequency  band  2500-2690  MHz. 

32.  The  generally  favorable  national 
reaction  to  the  above  proposal  was  not 
echoed  In  the  comments  received  from 
other  administrations.  Because  of  exten- 
sive  microwave   systems   in   the   range 


1700-2300  MHz  throughout  Europe  and 
in  parts  of  Region  2,  other  admim.5tra- 
tions  expressed  strong  opposition  to  that 
portion  of  the  proposal  dealing  with 
2150-2200  MHz.  As  an  alternative,  they 
suggested  that  consideration  be  given  to 
a  comparable  amount  of  spectrum  space 
within  the  frequency  band  1435-1535 
MHz  which,  within  the  United  States, 
is  committed  heavily  to  aeronautical 
telemetering. 

33.  Initially,  the  alternative  suggested 
above  appeared  promising  for  a  number 
of  reasons.  It  is  expected,  for  example, 
that  whereas  earth  stations  associated 
with  DAM.^  systems  would  be  located  in 
Alaska,    they    would    not    be   permitted 
within  tiie  48  conterminous  States.  Inso- 
far  as   Commission   licensees   are   con- 
cerned, ground  based  installations  asso- 
ciated with  aeronautical  telemetering  are 
all  located  within  the  48  States.  If  one 
then  assumed  that  aeronautical  teleme- 
tering involved  only  air-to-ground  trans- 
missions, there  could  be  no  interference 
to  the  system  from  earth-to-space  trans- 
mission.j  in  the  communication-satellite 
service  .so  long  as  there  was  adequate  geo- 
graphical separation  between  the  trans- 
mitting earth  station  and  the  ground- 
based    receivers    of    aeronautical    tele- 
metering. The  separation  between  Alaska 
and  the  closest  of  the  48  States  would  be 
adequate  for  that  purpose.  However,  the 
band  is  shared  jointly  by  Government 
and  non-Government  users  and  Govern- 
ment installations  are  not  limited  to  the 
48   States.   Further,    telemetering   asso- 
ciated    with     missile     development     is 
aLso   accommodated  in   this  band.   Be- 
cause of  the  high  speeds  and  exended 
ranges  of  aircraft  and  missiles  now  under 
development,  it  is  becoming  more  aiid 
more  common  to  employ  air-toair  and 
air-to-ground   relaying  of  telemetering 
data   and   to  transmit  corrective  com- 
mands directly  or  by  relaying  from  the 
groimd  to  the  vehicle  undergoing  tests. 
As  a  result,  the  receivers  of  aeronautical 
telemetering  are  no  longer  confined  to 
the  surface  of  the  earth  and  hence  no 
longer    immune   to   interference    from 
earth-to-space  transmissions.  Space-to- 
earth  transmissions  in  this  band  would 
be  equally  unacceptable  because  of  the 
probability  of  mutual  interference. 

34.  In  light  of  the  above,  it  appears 
necessary  for  the  United  States  to  con- 
tinue to  support  the  proposal  set  forth 
in  the  Preliminary  Views  but  possibly 
reversing  the  "up  "  and  "down"  paths. 
It  must  be  assumed  that  transmissions 
in  the  "down  "  band  will  be  power  flux 
density  limited  to  preclude  interference 
to  terrestrial  systems,  regardless  of  which 
of  the  two  bands  is  used  for  that  purpose. 

35.  The  Preliminary  Views  proposed 
that  the  frequency  bands  6625-7125  MHz 
and  11.7-12.2  GHz  be  allocated  as  down- 
and  up-Unks.  respectively,  for  the  com- 
munication-satellite service,  sharing  co- 
equally with  those  services  to  which  the 
bands  are  now  allocated.  A.T.  &  T.  ex- 
pressed concern  about  the  possible  dif- 
ficulties of  sharing  with  mobile  stations 
in  each  of  the  bands  and  suggested,  since 
all  sharing  to  date  has  been  In  common 
carrier  bands,  that  the  burden  be  borne 
in  part  by  private  microwave  users  above 
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12  GHz.  Comsat  supported  the  allocation 
of  both  bands  but  again  questioned  the 
desirability  of  designating  the  direction 
of  transmission.  In  reply  comments  di- 
rected at  A.T.  &  T.'s  concern  about  mobile 
stations  in  the  band  6625-7125  MHz, 
Comsat  expressed  the  view  that  sharing 
is  feasible  because  fixed  operations  in  the 
band  have  developed  to  the  point  where 
earth  stations  in  the  communication- 
satellite  service  will  have  to  be  sited 
away  from  r>opuIatlon  centers  and  con- 
sequently away  from  areas  in  which  mo- 
bile TV  pickup  stations  would  normally 
be  employed.  The  Commission  shares 
that  view. 

36.  With  respect  to  the  band  11.7- 
12.2  GHz.  Comsat  originally  proposed 
sharing  by  the  communication-satellite 
service  in  this  part  of  the  spectrum  but 
they  now  propose  that  it  be  allocated 
exclusively  to  that  service  without  re- 
striction as  to  the  direction  of  transmis- 
sion, and  that  arrangements  be  made 
'  *  *  *  to  phase  out  existing  licensees  over 
a  reasonable  time  period."  In  support  of 
that  view,  Comsat  comments  offer  the 
following: 

It  now  appears  that  an  exclusive  band  be- 
low 15  GHz  should  be  allocated  to  the 
communication-satellite  service  for  the  fol- 
lowing reasons: 

It  Is  essential  for  the  development  of  the 
space  services  that  one  frequency  band  be 
exclusively  allocated  at  a  sufficiently  low  fre- 
quency to  preclude  the  necessity  for  the  use 
of  earth  station  diversity  (I.e..  below  15 
GHz). 

Exclusivity  will  eliminate  the  need  for  ex- 
tensive terrestrial  Interconnect  facilities 
(Which  usually  place  further  burdens  on  the 
spectrum) . 

•  •  •  The  exclusive  allocation  of  this  band 
would  permit  transmission  directly  to  and 
from  major  cities.  This  band  could  also  be 
used  for  reception  on  a  regional  basis.  It 
would  allow  the  establishment  of  systems  to 
satisfy  various  domestic  requirements,  in- 
cluding television  distribution,  when  the  al- 
located 4  and  6  GHz  bands  become  saturated. 

37.  As  noted  in  paragraph  30  above, 
the  Commission  Is  In  sympathy  with  the 
view  that  the  band  11.7-12.2  GHz  should 
be  allocated  exclusively  to  space  .services. 
However.  It  is  now  proposed  that  It  be 
used  as  described  In  paragraph  30.  for 
downward  transmission  only,  shared  co- 
equally by  the  broadcasting-satellite 
service  and  the  communication-satellite 
service,  with  the  latter  limited  to  the 
carriage  of  television  program  material 
for  distribution.  Any  decision  with  re- 
spect to  the  present  occupants  of  the 
band  will  be  dependent  upon  agreements 
reached  at  the  Space  Conference  and 
such  subsequent  rulemaking  as  might  be 
aijproprlate.  As  a  consequence  of  the 
prece(ilng.  It  then  becomes  necessary  to 
provide  a  different  "up"  band  (in  place 
of  11.7-12.2  GHz)  to  pair  with  6625-7125 
MHz.  which  Is  not  limited  to  program 
distribution.  The  band  12.2-12.7  GHz  is 
proposed  for  that  purpose.  Since  Comsat 
lias  assumed  that  earth  stations  in  the 
band  6625-7125  MHz  would  necessarily 
be  located  away  from  population  centers 
to  avoid  harmful  interference  from  fixed 
stations,  colocated  transmitting  earth 
stations  In  the  band  12.2-12.7  GHz  would 
be  similarly  removed  from  areas  within 
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which  they  might  cause  harmful  inter- 
ference to  terrestrial  microwave  stations. 
Some  administrations  would  prefer  the 
up-band  at  12.75-13.25  GHz  but  this  band 
would  be  received  at  the  satellite,  which 
would  transmit  at  6625-7125  MHz.  Its 
second  harmonic  would  occur  at  13.25- 
14.25  GHz  and,  with  no  physical  separa- 
tion, could  impair  the  receiver  efficiency. 

38.  Some  administrations  have  ex- 
pressed opposition  also  to  the  use  of  the 
band  6625-7125  MHz  as  a  communica- 
tion-satellite service  down-band  on  the 
grounds  that  they  use  that  band  to  feed 
their  individual  earth  stations.  They  sug- 
gest that  all  or  part  of  the  10.7-11.7  GHz 
band  be  used  as  a  down-band  In  lieu  of 
6625-7125  MHz.  However,  within  the 
United  States,  10.7-11.7  GHz  has  become 
the  band  normally  used  to  pass  traffic 
to  and  from  our  several  earth  stations. 
This  use  would  preclude  the  use  of  the 
band  in  the  communication-satellite 
service  at  all  of  our  several  earth 
stations. 

39.  A.T.  &  T.  supported  without  reser- 
vation the  proposed  allocations  between 
17.7  and  40  GHz  with  respect  to  the  ter- 
restrial microwave  fixed  service  and  the 
communication-satellite  service.  Comsat, 
on  the  other  hand,  considered  the  pro- 
f>osed  arrangement  of  shared  and  exclu- 
sive bands  to  be  unwarranted,  unex- 
plained and  unasked  for  by  the  interested 
parties  and  requested  the  Commission 
to  reconsider  the  decisions  taken  in  the 
fifth  notice  of  inquiry.  In  their  view,  the 
proposed  use  of  this  part  of  the  spectrum 
should  be  as  follows: 

17.7-21.2  GHz_.  Communication-Satellite. 

21.2-23.6 Fixed  and  Mobile. 

25.25-27.8 Fixed  and  Mobile. 

27.8-31.3    Communlcatlon-SatelUte. 

40.  The  fifth  notice  of  Inquiry  stated 
in  its  opening  paragraph  that  it  would 
deal  with  comments  responsive  to  both 
the  third  and  fourth  notices.  A.T.  &  T.,  In 
response  to  the  third  notice,  filed  17 
pages  of  comments  devoted  almost  en- 
tirely to  the  need  for  exclusive,  or  at 
least  shared  space  above  17.7  GHz  for 
use  by  the  terrestrial  microwave  fixed 
service.  A  copy  of  those  comments  was 
sent  by  AT.  &  T.  to  Comsat  as  well  as  to 
all  others  who  had  filed  previously  in  this 
d(x;ket.  The  Commission  found  A.T.  &  T.s 
arguments  persuasive  for  sharing  in  part 
of  the  bands  previously  proposed  ex- 
clusively for  the  communication-satellite 
service,  particularly  since  there  are  now  . 
no  operational  systems  in  those  bands 
and  both  of  the  sharing  services  would  be 
starting  from  scratch.  System  designers 
of  each  can  thus  take  the  other  into  ac- 
count from  the  outset.  It  should  be  noted 
also  that  Comsat's  arguments  for  sharing 
were  found  equally  persuasive  in  bands 
below  17.7  GHz  where  additional  provi- 
sions for  their  service  had  been  denied 
earlier  In  this  proceeding.  Clearly,  shar- 
ing was  requested  by  Interested  parties 
above  17.7  GHz  and,  in  the  Commission's 
view,  fully  warranted  despite  Comsat's 
assertions  to  the  contrary.  Accordingly, 
the  Commission  does  not  agree  with 
Comsat  that  the  Preliminary  Views 
should  be  modified  with  respect  to  pro- 
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posals  in   the  frequency   range   17.7-40 
GHz. 

41.  The  commimication-satellite  serv- 
ice now  uses  the  4  GHz  band  from  space- 
to-earth  and  the  6  GHz  from  earth-to- 
space.  Comsat  had  proposed  earlier  that 
transmissions  also  be  permitted  in  the 
reverse  direction  In  each  of  these  bands 
and,  in  response  to  the  fifth  notice.  In- 
vited attention  to  a  document  dealing 
with  the  feasibility  of  that  technique, 
prepared  for  introduction  In  the  CCIR 
by  U.S.  Study  Group  IV.  The  Commis- 
sion's fifth  notice  rejected  the  proposal 
Insofar  as  these  two  bands  are  concerned 
because  it  would  preclude  "the  colocation 
of  earth  stations  using  the  bands  in  the 
opposite  directions  and  would  result  in 
establishment  of  a  number  of  additional 
protected  areas  in  the  heavily  used  4 
and  6  GHz  bands  from  which  common 
carrier  terrestrial  systems  would  neces- 
sarily be  excluded  to  prevent  mutual 
harmful  interference."  A.T.  &  T.  sup- 
ported the  Commission  on  this  point. 
Further,  in  discussions  with  other  ad- 
ministrations on  this  point,  there  ap- 
peared to  be  general  agreement  with  the 
Commission's  view.  The  additional  com- 
ment was  made  by  one  geographically 
.small  countr>'  that  now  operates  an 
earth  station,  that  it  probably  could  not 
site  a  second  earth  station  sufficiently  far 
from  the  existing  earth  station  to  take 
aHvnnta'^e  of  the  "reversal".  Accord- 
ingly, we  propose  no  change  in  the  trans- 
mission directions  specified  or  implied 
for  the  various  frequency  bands  in  the 
Preliminary  Views,  at  this  time. 

42.  The  fifth  notice  invited  comments 
on  how  best  to  accommodate  the  up-link 
necessary  to  feed  program  material  from 
ea'th  to  a  satellite  for  reti-ansmission  to 
the  general  public,  from  that  same  satel- 
lite, in  a  band  allocated  to  the  broad- 
c?sting-satel'ite  service.  Page  7  of  t^p 
Prelimlnarj'  Views  offered  two  possi- 
ble solutions:  ]>  modificat^r^n  of  t*^«' 
d'finition  of  the  communirntio»i-satf'- 
lite  .service  to  explicitly  include  tlie 
function;  and  2>  accommodate  the 
function  by  a  permissive  footnote  on 
certain  selected  bands  allocafd  to  the 
commimlcatlon-satelllte  senice.  with- 
out redefining  that  .senice.  AT.  &  T 
opposed  both  li  and  2>  and.  char- 
acterizing the  up-link  as  no  moie  than 
an  elongated  studio-transmitter-link 
(STL),  proposed  that  It  be  accommo- 
dated In  bands  now  allocated  nationally 
for  use  by  terrestrial  TV-STL  station.s 
In  its  reply  comments.  Comsat  rebutted 
AT.  &  T.'s  counter-proposal  and  ex- 
pre.ssed  preference  for  solution  1 1  above. 
Morris,  on  the  other  hand,  prefers  2i  as 
the  "le.sser  of  the  tivo  undesirables"  if  a 
choice  must  be  made  now.  Although  a 
few  administrations  have  expressed  a 
preference  for  1 )  and  none  have  opr>o.'=ed 
it.  it  appears  best  to  hold  any  decision  in 
abeyance  pending  further  study. 

43.  Allocations  above  40  GHz :  As  noted 
earlier.  NAS  supported  proposals  with 
respect  to  radio  astronomy  and  passive 
radiometric  and  space  research  observa- 
tions in  this  portion  of  the  spectrum. 
ARINC/ATA  offered  a  coimter-proposal 
with  respect  to  each  of  the  several  bands 
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above  40  GHz  In  the  Preliminary  Views 
recommended  for  coequal  sharing  by  the 
aeronautical  mobile  (R).  aeronautical 
radlonavigatlon,  maritime  mobile,  and 
maritime  radionavigation  services. 
ARINC/ATA,  following  their  standard 
position  that  aviation  and  marine  serv- 
ices must  have  separate  bands,  recom- 
mend that  each  of  the  above-mentioned 
bands  be  divided  into  four  equal  parts, 
with  parts  1  and  3  allocated  for  aero- 
nautical use  of  space  techniques  and 
parts  2  and  4  allocated  similarly  for 
maritime  use.  The  ARINC/ATA  ap- 
proach would  preclude  the  use  of  Joint 
aeronautical /maritime  systems  regard- 
less of  how  advantageous  such  systems 
might  be.  The  proposal  In  the  Prelim- 
inary Views  would  permit  joint  systems 
or  separate  systems  in  dififerent  parts  of 
the  same  band.  Since  too  little  is  known 
at  this  point  in  time  as  to  how  the  bands 
can  best  be  exploited,  and  since  there 
appears  to  be  no  logical  or  technical 
rationale  therefor,  the  ARINC/ATA  pro- 
posal is  not  adopted. 

44.  A.T.  &  T.  recognized  that  the  Pre- 
liminary Views  are  concerned  primarily 
with  space  needs  but  they  expressed  con- 
cern at  finding  terrestrial  services  pro- 
posed only  in  those  bands  where  sharing 
with  space  services  was  proposed.  No 
bands  were  proposed  for  terrestrial  serv- 
ices alone.  A.T.  &  T.  stated  that  it  is  con- 
tinuing to  study  the  frequency  spectrum 
needs  for  common  carrier  use  between  40 
and  300  GHz  and  is  of  the  opinion  that 
some  of  the  bands  not  mentioned  in  the 
Preliminary  Views  should  be  allocated 
for  such  use.  A.T.  Si  T.  does,  however,  sup- 
port the  proposed  sharing  of  the  bands 
54.29-58.2  and  59-64  GHz  and  believes 
that  105-130  GHz  holds  promise  even 
though  less  desirable  than  the  lower 
bands.  In  its  view,  170-182  and  185-190 
GHz  may  prove  less  desirable  for  terres- 
trial uses  because  of  the  highly  variable 
losses  produced  by  the  variability  of 
water  vapor  content. 

45.  In  response  to  A.T.  &  T.'s  expressed 
concern  about  the  paucity  of  allocations 
to  terrestrial  services  above  40  GHz  in  the 
Preliminary  Views,  it  must  be  pointed  out 
that  the  Space  WARC  is  a  limited- 
agenda  conjference,  not  competent  to 
make  allocations  to  services  other  than 
radio  astronomy,  space  services  and  ter- 
restrial services  using  space  techniques. 
Accordingly,  there  is  a  question  in  the 
minds  of  some  administrations  with 
which  discussions  have  been  held  as  to 
the  legality  of  proposing  even  the  few 
terrestrial  allocations  found  in  the  Pre- 
liminary Views  above  40  GHz.  The  intent 
of  the  Preliminary  Views  was  to  indicate 
that,  because  of  the  Isolation  afforded  by 
the  atmosphere  in  those  frequency  bands 
proposed  for  space-to-space  operation, 
sharing  with  terrestrial  fixed  and  mobile 
services  would  be  both  feasible  and  desir- 
able. It  may  be  that  the  Conference  will 
accept  consideration  of  such  sharing  only 
by  means  of  a  footnote  to  the  Table  of 
Frequency  Allocations  or  by  means  of  a 
resolution.  Consideration  is  now  being 
given  to  those  alternative  approaches. 

46.  Data  Relay:  On  this  Issue.  Comsat 
expressed  considerable  concern,  stating 
for  example,  "•  •   •  the  Commission  has 
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made  decisions  on  new  types  of  services 
which  appear  to  predetermine  basic  pol- 
icy issues  with  respect  to  whether  such 
services  should  be  provided  by  the  public 
or  private  sector  without  either  an  op- 
portunity for  comment  or  a  full  analysis 
of  the  problem.  An  example  of  this  Is 
the  Commission's  dismissal  of  Comsat's 
proposal  to  allocate  frequencies  for  data 
relay  on  the  grounds  that  such  services 
were  tentatively  planned  to  be  developed 
by  the  U.S.  Government  in  frequency 
bands  for  which  the  FCC  was  proposing 
allocations. "  In  this  regard,  it  is  again 
emphasized  that  proposals  in  the  Pre- 
liminary Views  represent  the  joint  views 
of  the  FCC  and  the  OTM,  rather  than 
those  of  FCC  alone.  Provisions  therein 
for  earth  resources  satellites  and  meteor- 
ological satellites  evolved  from  the  pro- 
posals of  agencies  traditionally  charged 
with    the    responsibility    of    gathering, 
processing  and  disseminating  on  a  na- 
tional or  global  basis  data  relating  to 
various  earth  sciences.  Among  the  agen- 
cies participating   directly  were  NASA, 
I>epartment  of  the  Interior,  U.S.  Coast 
Guard,  and  Department  of  Commerce. 
47.    Comsat's   proposal   contemplated 
the  transfer  of  data  from  remote  sta- 
tions  to  a  central   collection  point   by 
satellite    relay    with   the   link   between 
satellite  and  user  being  established  on  an 
intermittent  basis,  with  a  low  duty  cycle 
for  each  user,  and  the  user  transmitter 
being  turned  on  by  command  via  satellite. 
In  their  opinion:  "Potential  applications 
of  the  data  relay  service  include:  meteor- 
ological;   hydrological;    oceanographlc ; 
geophysical;  forestry;  oil;  and  gas  and 
other  utilities."  They  proposed  a  100  kHz 
band  anywhere  in  the  137-138  MHz  band 
for  the  down-link,  and  a  100  kHz  band  in 
the  400.05-402  MHz  band  for  the  up-link, 
plus  a  1  MHz  band  for  the  down-link  In 
or  near  1 540-1 560  MHz  and  a  1  MHz  band 
for  the  up-link  in  or  near  1640-1660  MHz. 
all  on  an  exclusive  basis. 

48.  RTCM  noted  that  no  provision  had 
been  made  for  remote  interrogation  and 
acquisition  of  environmental  data  by 
satellites  below  1670  MHz.  While  sup- 
porting the  need  for  frequencies  for  the 
earth  sciences  satellite  service  above 
1670  MHz,  they  urged  further  investiga- 
tion of  the  usefulness  of  such  frequencies 
for  the  acquisition  of  environmental 
data.  RTCM  also  stated  they  recognize 
the  requirement  for  frequencies  below 
500  MHz  alluded  to  in  the  footnote  on 
pase  13  of  the  Preliminary  Views,  read- 
ing as  follows : 

A  posstble  requirement  for  two  narrow 
bands  of  frequencies  (approximately  1  MHz 
each)  In  the  order  of  400-402  MHz  for  use 
with  buoys  and  other  relatively  small  sensor 
platforms  la  being  Investigated. 

49.  A  number  of  problems  present 
themselves  here.  System  planners  con- 
cerned with  meteorological  and  earth 
resources  satellites  have  not  yet  con- 
cluded that  frequencies  below  1670  MHz 
are  required  for  remote  interrogation 
and  acquisition  of  data.  Those  concerned 
with  frequency  management  matters  are 
not  yet  persuaded  that  space  systems' 
needs  for  frequencies  on  an  exclusive 
basis  below  2  GHz  for  the  acquisition  of 


such  data  are  necessarily  more  compel- 
ling than  those  of  terrestrial  systems 
which  would  have  to  be  displaced  In 
their  favor.  In  light  of  this  situation,  no 
merit  is  seen  in  attempting  to  allocate  a 
second  family  of  frequency  bands  to  meet 
Comsat's  proposal  to  collect  essentially 
the  same  kinds  of  data  contemplated  by 
Government  systems  now  planned.  If  the 
Space  WARC  allocates  bands  of  fre- 
quencies for  the  types  of  systems  being 
discussed,  non-Government  claimants 
for  the  use  of  such  bands  for  data  col- 
lection will  have  ample  opportunity  to 
present  their  case  in  the  rule-making 
processes  that  ensue  looking  toward  na- 
tional implementation  of  the  confer- 
ence's decisions. 

50.  Aeronautical  and  Maritime  Use  of 
Space  Techniques:  A  number  of  com- 
ments and  reply  comments  under  this 
heading  were  filed  with  respect  to 
Navsat's  proposal.  However,  In  light  of 
Navsat's  subsequent  withdrawal  of  Its 
filings,  the  issue  is  moot  and  will  not  be 
treated  further  In  this  document. 

51.  Other  comments  under  this  gen- 
eral heading  were  filed  by  ARINC/ATA, 
RTCA.  RTCM.  and  Comsat.  ARINC/ATA 
found  their"*  *  *  responses  to  the  four 
previous  Notices  of  Inquiry  in  this  pro- 
ceeding apply  with  equal  force  to  the 
consolidated  proposals  set  forth  In  the 
Instant  Notice  and  the  Preliminary 
Views  of  the  United  States  of  America. 
These  earlier  comments  of  ARINC  and 
ATA  are  therefore  incorporated  by  ref- 
erence into  the  present  Comments." 
Their  comments  were  said  to  apply  not 
only  to  the  currently  allocated  aero- 
nautical bands  available  for  the  use  of 
space  techniques  but  also  to  the  bands 
above  40  GHz.  (On  this  latter  point,  at- 
tention is  invited  to  paragraph  43  above.) 
In  respHjnse  to  the  fifth  notice,  they  argue 
that  some  of  their  comments  were  not 
understood  and,  as  a  result,  the  Com- 
mission was  not  properly  responsive  to 
the  wi-shes  of  the  aviation  community. 

52.  ARINC/ATA  state  In  regard  to 
paragraph  27  of  the  fifth  notice,  that 
"•  •  •  the  Commission  has  entirely 
ignored  a  most  pertinent  portion  of 
ARINC/ATAs  response  to  the  third  no- 
tice of  inquiry  in  this  proceeding,  con- 
cerning our  recommendation  for  a  new 
footnote  273A."  They  would  delete  the 
existing  No  273A  and  replace  it  with  a 
footnote  reading  as  follows: 

In  the  band  117.975-132  MHz  and  in  the 
band  132-136  MHz.  where  the  aeronautical 
mobile  (R)  service  is  authorized,  the  use  and 
development  of  systems  using  space  com- 
munication techniques  is  authorized  for  this 
service.  Such  use  and  development  shall  be 
subject  to  coordination  between  administra- 
tions concerned  and  those  having  services 
operating  In  accordance  with  the  Table, 
which  may  be  affected. 

The  net  effect  of  this  change  Is  to  delete 
a  phrase  stating  that  such  use  and  de- 
velopment shall  be  "•  *  *  limited  Ini- 
tially to  satellite  relay  stations  of  the 
aeronautical  mobile  (R)  service."  RTCA, 
and  ARINC/ATA  in  their  reply  com- 
ments, considered  this  change  necessary 
to  Insure  that  requirements  contained  in 
"U.S.  International  Policy  Guidance  with 
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Respect  to  Aeronautical  Telecommunica- 
tions Services  Via  Satellites"  were  recog- 
nized In  the  preparatory  work  for  the 
Space  WARC. 

53.  ARINC/ATA  concluded  some  years 
ago  that  a  concerted  effort  should  be 
made  to  initiate  the  use  of  space  tech- 
niques by  aviation  In  the  band  in  ques- 
tion, on  the  strength  of  footnote  No. 
273A  of  the  International  Radio  Regu- 
lations. That  note  clearly  calls  for 
"coordination  between  administrations 
concerned  and  those  having  services 
operating  in  accordance  with  the  Table, 
which  may  be  affected."  To  date,  efforts 
by  ARINC/ATA  to  achieve  such  coordi- 
nation have  been  to  no  avail.  This  is 
particularly  true  in  the  North  Atlantic 
area  where  Canada,  France  and  the 
United  Kingdom  have  consistently  op- 
posed their  efforts.  Nationally,  the  Inter- 
agency Group  on  International  Aviation 
(IGIA) — wherein  the  Commission  has 
only  observer  status — at  the  urging  of 
ARINC/ATA,  adopted  the  document  re- 
ferred to  In  paragraph  53  above,  calling 
for  U.S.  Delegations  to  forthcoming  con- 
ferences to  press  for  an  early  VHF  areo- 
nautical  satellite.  On  October  10,  1968, 
in  reply  to  a  request  from  IGIA  for  its 
views  on  the  international  policy  docu- 
ment, the  Commission  responded  as 
follows : 

Although  no  outright  objection  is  raised  at 
this  time  to  adoption  of  the  subject  paper  by 
IGIA.  It  Is  our  belief  that  the  VHF  route  to 
Introduction  of  aeronautical  telecommunica- 
tions satellites  for  operational  use  Is  both 
difficult  and  unfortunate  from  the  frequency 
management  point  of  view.  The  reasons  for 
this  are  well  known  and  therefore  not  re- 
peated In  this  brief  note.  For  this  reason.  It 
Is  recommended  that  the  subject  paper  be 
adopted,  and  Its  fxjllcles  perpetuated,  only 
so  long  as  the  Federal  Aviation  Administra- 
tion at  the  highest  possible  policy-making 
level,  affirms  and  continues  to  affirm  that 
there  Is  a  substantial,  immediate  and  con- 
tinuing operational  requirement  for  the  sub- 
ject VHP  satellite  service. 

54.  Again,  it  is  important  to  stress  that 
the  Preliminary  Views  is  a  document 
formulated  and  concurred  in  jointly  by 
the  Commission  and  the  Director  of  Tele- 
commimications  Management  (DTM). 
The  DTM  concurrence  followed  the 
unanimous  recommendation  of  the  In- 
terdepartment  Radio  Advisory  Commit- 
tee (IRAC),  the  membership  of  which 
includes  FAA  and  the  Department  of 
State.  We  do  not  propose  at  this  time  to 
recommend  to  the  Space  WARC  any 
change  in  footnote  No.  273A,  noting  that 
this  matter  is  somewhat  controversial 
and  is  subject  to  further  discussion  at 
the  conference  itself. 

55.  Comsat  offered  no  proposal  with 
respect  to  the  band  117.975-136  MHz  but 
noted  that  preliminary  results  of  tests 
with  NASA's  ATS  satellite  to  determine 
the  feasibility  of  radiodetermination  us- 
ing the  VHF  bands  with  geostationary 
satellites,  while  not  conclusive,  appear 
promising.  In  their  view,  as  the  experi- 
ment progresses,  it  may  be  desiraWe  to 
reconsider  the  modification  of  No.  273A 
since  a  VHF  ranging  fimction  using  a 
single  communication  channel  may  prove 
to  be  both  technically  feasible  and  oper- 
ationally desirable  for  air  tralHc  control 
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surveillance  and/or  other  radiodetermi- 
nation applications.  They  note  also  that 
the  most  advantageous  first  generation 
mobile  satellite  service  would  possibly  be 
one  accommodating  both  aeronautical 
and  maritime  needs  In  a  common  satel- 
lite. Further,  since  proven  designs  of  sat- 
ellite components,  particularly  antennas, 
do  not  yet  exist  to  provide  the  necessary 
bandwidth  (30  percent)  to  cover  both 
the  areonautical  Euad  maritime  mobile 
VHF  bands,  sharing  of  common  bands 
could  be  advantageous,  at  least  on  an 
interim  basis.  They  then  conclude  that 
modification  of  the  table  at  this  time 
may  not  be  justified  to  accommodate 
such  an  Interim  arrangement. 

56.  RTCM  supports  the  proposed  use 
of  156.4-157.4  and  173-174  MHz  for  the 
maritime  mobile  use  of  space  techniques 
but  continues  to  urge  secondary  status 
for  aeronautical  users  in  those  bands  and 
secondai-y  status  for  maritime  users  in 
the  117.975-136  MHz  aeronautical  band. 
RTCM  argues  that  if  maritime  access 
to  the  latter  band  is  not  permitted,  it 
likely  will  be  many  years  before  the  bene- 
fits of  satellite  communications  can  be 
made  available  to  the  maritime  com- 
munity. With  respect  to  the  last  point, 
it  must  be  recognized  that  no  change 
in  the  Radio  Regulations  adopted  by  the 
Space  WARC  is  likely  to  enter 'into  force 
prior  to  about  January  1,  1973.  The  con- 
ference will  begin  on  June  7.  1971  and 
run  for  6  or  7  weeks.  Typically,  the  Final 
Acts  of  a  conference  do  not  become  effec- 
tive until  14  to  18  months  after  its  con- 
clusion so  that  administrations  will  have 
ample  time  to  complete  their  various 
ratification  processes.  Accordingly,  for 
the  reasons  cited  in  paragraph  54  above, 
it  would  be  inappropriate  to  propose 
modification  of  No.  273A  to  afford  second- 
ary status  to  the  maritime  mobile  service 
in  the  aeronautical  band.  Similarly,  since 
at  least  ARINC/ATA  are  planning  on 
taking  advantage  of  the  existing  footnote 
No.  273A,  there  is  no  apparent  benefit 
in  offering  secondary  status  to  aviation 
in  tlie  bands  156.4-157.4  and  173-174 
MHz. 

57.  There  is  general  agreement  that 
the  band  1535-1664  MHz  should  accom- 
modate both  aeronautical  and  maritime 
users  of  space  techniques  but  there  are 
several  variations  on  how  it  might  be 
accomplished.  Comsat,  ARINC/ATA 
and  RTCM  argue  that  there  should  be 
a  common  translation  frequency  be- 
tween those  band  segments  in  which 
aviation  and  marine,  respectively,  have 
primary  status.  It  is  not  necessary,  how- 
ever, to  modify  the  Preliminary  Views 
on  this  point.  There  is  no  certainty  that 
either  service  alone  will  implement  a 
system  using  space  techniques  In  this 
band.  Therefore,  there  is  little  point  In 
proposing  an  international  change  for 
the  sake  of  symmetry  if  the  end  result 
is  no  more  than  the  subdivision  of  a  con- 
tiguous band  that  is  now  available  to  a 
single  interest,  the  aeronautical  service. 
If  a  joint  system  develops,  the  matter  of 
primary  versus  secondary  is  immaterial; 
if  separate  systems  develop,  the  need  for 
commonality  is  moot. 

58.  RTCM  and  ARINC  ATA  expressed 
the  view  that  it  was  premature  to  spec- 
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ify  the  direction  of  transmissions  when 
employing  space  techniques  in  this  band. 
We  do  not  support  that  view,  however. 
The  directions  proposed  In  the  Prelimi- 
nary Views  are  predicated  on  technical 
studies  to  determine  how  best  to  accom- 
modate on  the  same  airframe  equipment 
for  the  space  techniques  discussed  here- 
in, a  collision-avoidance  system  (CAS) 
now  under  development  and  a  newly  de- 
veloping glide-slope  portion  of  the  instru- 
ment landing  system,  all  of  which  were 
treated  in  the  Commission's  Docket  No. 
18550.  In  the  absence  of  persuasive  tech- 
nical arguments  to  the  contrary  we  do 
not  agree  that  the  direction  of  trans- 
missions should  be  changed  or  left 
undecided. 

59.  ARINC/ATA  again  argue  for  a 
complete  separation  of  services  in  the 
allocation  proposals,  giving  each  primary 
allocations  of  its  own  with  no  secondary 
accommodation  of  the  other.  However, 
there  is  no  way  of  knowing  at  this  time 
whether,  at  the  time  of  implementation, 
it  will  be  more  advantageous  to  have  a 
joint  system  or  separate  systems  and 
there  is  little  merit  in  inhibiting  flexi- 
bility merely  to  meet  the  point  of  princi- 
ple voiced  by  ARINC 'ATA.  Comsat's 
reply  comments  are  particularly  perti- 
nent In  this  regard,  wherein  they  make 
the  observation  that  different  services 
can  share  the  same  band  without  neces- 
sarily sharing  the  some  communication 
channels  within  that  band.  Accordingly. 
ARINC/ATAs  proposals  in  this  regard 
are  again  not  adopted. 

60.  Comsat  states  that  it  continues  to 
seek  assurance  that  it  is  the  Commission's 
intention  to  propose  that  the  bands  1535- 
1557.5  and  1637.5-1660  MHz  be  aUocated 
for  both  communications  and  radiode- 
termination purpo.=es  on  the  links  be- 
tween ground  station  and  satellite,  as 
well  as  between  mobile  station  and  satel- 
lite. That  is  the  intent  of  the  Preliminar>' 
Views  and  footnotes  Nos.  352E  and  352F 
have  been  reworded  in  an  appendix 
hereto  with  a  view  to  removing  any  am- 
biguities on  that  point: 

61 .  Article  7  of  the  Radio  Regulations 
In  the  initial  comments  relative  to  the 
fifth  notice  only  Comsat  took  issue  with 
the  proposal  to  establish  a  power  flux 
density  limit  of  -135  dbW/m;  4  kHz  for 
space  stations  operating  between  100  and 
1000  MHz  in  conjunction  with  the  use  of 
space  techniques  by  the  aeronautical 
mobile  service.  They  urged  thaL  the  pro- 
posal be  withdrawn  pending  the  avail- 
ability of  studies  on  sharing  criteria 
which  might  have  more  general  applica- 
bility. ARINC/ATA.  in  reply  comments, 
supported  Comsat  on  this  point.  This 
matter  has  been  reexamined  and  as  a 
result  there  will  be  found  in  appendices 
hereto  a  proposed  power  flux  density 
limit  for  aviation  in  the  band  117.975-136 
MHz,  with  supporting  rationale,  specify- 
ing —  149  dbW/m"  4  kHz  for  all  condi- 
tions and  methods  of  modulation.  It  is 
anticipated  that  this  matter  will  also  be 
introduced  into  the  CCIR  mechanism  for 
examination  by  that  group.  The  matter 
of  an  appropriate  limit  for  marine  use 
of  the  band  173-174  MHz  remains  under 
study. 
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62.  Coordination  and  Registration 
Matters:  Nationally,  only  Comsat  com- 
mented with  respect  to  these  issues. 
With  respect  to  the  first  matter,  coordi- 
nation distance  calculations,  Comsat 
noted  that  their  proposal  to  provide  for 
the  automatic  applicability,  by  admin- 
istrations and  the  IFRB  (International 
Frequency  Registration  Board  >  of  the 
most  current  CCIR  recommendations 
had  been  accepted.  They  then  concluded, 
however,  that  the  Preliminary  Views 
were  not  consistent  with  that  approach 
inasmuch  as  they  recommended  that 
Recommendation  lA  be  replaced  by  a 
resolution  <page  91  of  the  Preliminary 
Views!  which  has  an  Annex  containing 
the  procedure  recommended  by  the  Xlth 
Plenary  Assembly.  Oslo.  1966.  Comsat 
took  the  position  that  since  the  CCIR 
Interim  Meeting,  Geneva,  1968.  had  pro- 
posed changes  to  that  procedure,  as  had 
the  CCIR  Interim  Meeting.  Geneva. 
1969.  the  Preliminary  Views  shoiild  have 
reflected  those  changes.  Comsat  appar- 
ently misread  the  proposal  set  forth  in 
the  resolution  referred  to  above.  That 
resolution  had  to  do  with  criteria  ap- 
plicable to  space  services  adopted  unan- 
imously by  Plenary  Assemblies  of  the 
CCIR  rather  than  to  decisions  reached 
at  Interim  Meetings  of  Study  Groups  of 
that  Committee. 

63.  In  discus.^ing  this  general  subject 
with  other  administrations,  it  became 
clear  that  they  shared  the  view  that 
procedures  with  respect  to  space  serv- 
ices should  more  closely  parallel  those 
pertaining  to  terrestrial  services;  that 
guidance  with  respect  to  space  services 
should  be  contained  in  the  regulations 
themselves  rather  than  in  recommenda- 
tions and  resolutions  appended  thereto; 
and  that  procedures  should  be  estab- 
lished whereby  advantage  could  be  taken 
of  the  most  current  recommendations 
of  the  CCIR  with  respect  to  the  calcula- 
tion of  coordination  angles  and  coordi- 
nation distances,  with  respect  to  power 
fiux  density  limits  and  with  respect  to 
other  criteria  pertinent  to  sharing  be- 
tween space  and  terrestrial  systems  and 
between  space  systems. 

64.  It  is  our  intention,  therefore,  to 
recommend  that  the  Space  WARC  take 
the  following  actions  in  this  regard:  (1) 
delete  Resolution  1-A  and  incorporate 
the  essence  thereof  in  Article  9A;  (2) 
delete  Recommendation  1-A  and  incor- 
porate in  an  appendix  to  the  Radio  Reg- 
ulations themselves  the  most  up-to-date 
agreed  procedure  for  calculating  coordi- 
nation distances  for  earth  stations;  (3) 
incorporate  in  an  appendix  to  the  Radio 
Regulations  the  most  up-to-date  agreed 
procedure  for  calculating  coordination 
angles  between  space  stations;  (4)  adopt 
mandatory  procedures  in  Articles  9  and 
9A  with  respect  to  coordination  distances 
and  angles;  and  '5)  adopt  a  resolution 
directed  to  the  application  of  new  CCIR 
Recommendations  pertinent  to  the  over- 
all sharing  question,  which  are  developed 
in  the  interval  between  administrative 
radio  conferences  of  the  ITU  competent 
to  deal  with  space  services.  A  resolution 
designed   to   achieve   the   objectives  lal 
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(5)  above  is  appended  hereto.  The  ap- 
pendices and  regulation  amendments  re- 
fered  to  in  (1)  through  (4)  above  are  in 
the  process  of  development  and  will  be 
set  forth  in  a  future  notice  In  this 
proceeding. 

65.  Presentation  of  New  Proposals: 
The  document  entitled  "Preliminary 
Views  of  the  United  States  of  America 
for  the  World  Administrative  Radio  Con- 
ference for  Space  Telecommunications 
(Geneva.  1971  >"  was  attached  to  the 
fifth  notice  of  inquiry  in  this  proceeding. 
Since  he  Preliminai-y  Views  contained  all 
then-current  plans  of  the  United  States 
for  modifying  the  International  Radio 
Regulation,  any  change  or  expansion  of 
plans  would  necessitate  amendments  to 
the  basic  document.  Accordingly,  the  pro- 
posals attached  hereto  take  the  form  of 
replacement  pages  or  additional  pages 
with  respect  to  the  Preliminary  Views.  As 
the  preparatory  work  progresses,  it  is  an- 
ticipated that  a  new  recapitulative  docu- 
ment will  be  issued  setting  forth  what 
might  be  termed  the  draft  U.S.  Proposals 
to  the  Space  WARC.  Appendix  1  hereto, 
summarizing  changes  to  the  Preliminary 
Views,  consists  of:  iD  An  expan.sion  of 
the  textual  material  dealing  with  the 
space  research  service;  (2)  changes  with 
respect  to  certain  definitions;  (3) 
changes  to  Article  5,  the  Table  of  Fre- 
quency Allocatioiis;  i4)  a  change  in  Ar- 
ticle 7  to  specify  a  power  flux  density 
limit  for  aeronautical  use  of  space  tech- 
niques; and  i5)  a  draft  resolution  relat- 
ing to  the  use  of  up-to-date  technical 
criteria  recommended  by  the  CCIR.  Ap- 
pendix 2  sets  forth  the  rationale  for  the 
power  flux  density  limit  referred  to  in 
<3t  above. 

66.  Oral  Presentation  before  the  Com- 
mis.sion:  Respondents  in  this  proceeding 
have  been  virtually  unanimous  in  ex- 
pressing a  desire  to  participate  in  an 
Industry/ Government  group  concerned 
with  the  formulation  of  the  formal  U.S. 
proposals  to  be  presented  to  the  forth- 
coming Space  WARC  on  various  perti- 
nent subjects.  The  Department  of  State 
does  expect  to  establish  such  a  group  but 
not  prior  to  mid-summer  1970.  By  that 
time  it  is  hoped  that  a  number  of  ad- 
ministrations will  have  made  detailed 
comments  on  the  U.S.  Preliminary  Views 
and  will  have  prepared  comparable  views 
of  their  own  for  consideration  by  the 
United  States.  Once  formed,  the  Indus- 
try/Government group  will  be  expected 
to  have  completed  its  ■basic  task  In  ad- 
vance of  January  1,  1971,  the  target  date 
for  administrations  to  transmit  to  the 
Secretary-General  of  the  ITU  their  for- 
mal proposals  to  the  Space  Conference. 
This  target  date,  6  months  prior  to  the 
convening  of  the  Conference,  is  in  keep- 
ing with  the  ITU  Convention.  Its  objec- 
tive is  to  provide  ample  time  for  the  Sec- 
retariat to  correlate  the  several  proposals, 
to  translate  them  into  the  several  work- 
ing languages  of  the  Union,  and  to  trans- 
mit copies  of  all  proposals  to  the  137 
member  countries  far  enough  in  advance 
of  the  Conference  to  permit  a  detailed 
study  thereof.  After  submission  of  the 
formal  U.S.  proposals,  the  Industry/Gov- 


ernment group  can  be  expected  to  con- 
centrate on  the  development  of  U.S.  posi- 
tions for  the  WARC,  taking  into  account 
any  conflicting  proF>osals  by  other  ad- 
ministrations. The  Department  of  State's 
action  to  form  the  U.S.  delegation  to  the 
WARC  is  expected  to  commence  early  in 
1971  as  a  transition  from  the  Industry/ 
Government  group. 

67.  The  time  and  manner  in  which  an 
Industry  Government  group  is  formed 
will  be  determined  by  the  Department  of 
State.  The  Commission's  proposal  for  an 
oral  presentation  of  views  by  interested 
parties  is  not  intended  as  a  substitute  for 
such  a  group.  It  would  constitute  a  forum 
in  which  non-Government  entities  could 
express  their  views  by  means  of  oral  pres- 
entation and /or  written  testimony  and 
exhibits  pertinent  to  the  preparatory 
work  for  the  WARC.  It  is  expected  that 
such  presentations  would  aid  the  Com- 
mission in  its  role  of  advising  the  De- 
partment of  State  with  respect  to  posi- 
tions to  be  taken  on  various  issues  to  be 
dealt  with  by  the  WARC. 

68.  To  be  most  productive,  oral  presen- 
tations should  be  made  after  the  dates  on 
which  comments  and  reply  comments 
are  filed  in  response  to  this,  the  sixth 
notice  of  inquiry.  All  interested  parties 
are  invited  to  participate  but,  in  the  in- 
terest of  making  maximum  use  of  avail- 
able time,  it  may  prove  helpful  to  co- 
ordinate presentations  and  designate 
joint  spokesmen  on  issues  where  a  num- 
ber of  parties  would  otherwise  plan  to 
make  separate  presentations.  The  spe- 
cific date  or  dates  for  oral  presentations 
and  the  time  allotted  for  each  partici- 
pant will  be  determined  by  the  amount  of 
interest  displayed  in  resF>onse  to  this 
proposal. 

69.  This  notice  is  issued  pursuant  to 
section  403  of  the  Communications  Act  of 
1934.  as  amended.  Interested  parties  re- 
sponding to  this  inquiry  shall  furnish 
comments  on  or  before  April  29.  1970, 
and  reply  comments  on  or  before  May  13, 
1970.  All  comments  directed  to  the  sixth 
notice  of  inquiry  as  well  as  any  other 
pertinent  information  available  will  be 
taken  into  account  as  the  preparatory 
work  progresses. 

70.  In  accordance  with  I  1.419  of  the 
Commission's  niles  and  regulations,  an 
original  and  14  copies  of  all  comments 
filed  shall  be  furnished  the  Commission. 

71.  Additionally,  parties  wishing  to 
participate  in  oral  presentations  before 
the  Commission  with  respect  to  this  pro- 
ceeding must  file  written  notice  with  the 
Commission  within  20  days  of  the  re- 
lease date  of  this  document,  indicating 
therein  the  issue(s)  on  which  presenta- 
tions will  be  made. 

Adopted:  March  23,  1970. 

Released:  March  25,  1970. 


[seal] 


Federal  Communications 

Commission,* 
Ben  p.  Waple, 

Secretary. 


|F.R.    Doc.    70-3930;    Piled.    Mar.   SI,    1970; 

8:46  a.m.] 


•  Commissioner  Johnson  dissenting. 
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INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COnON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE  GOVERNMENT  OF  THE  HUN- 
GARIAN PEOPLE'S  REPUBLIC 

Entry  or  Withdrawal  From 
Warehouse  for  Consumption 

March  27,  1970. 
On  March  23,  1970,  the  U.S.  Govern- 
ment, in  furtherance  of  the  objectives  of, 
and  under  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  including  Article 
6(c)  thereof  relating  to  nonparticipants. 
Informed  the  Government  of  the 
Hungarian  People's  Republic  that  it  was 
renewing  for  an  additional  12-month 
period  beginning  April  1,  1970,  and  ex- 
tending through  March  31,  1971,  the  re- 
straint on  imports  Into  the  United 
States  of  cotton  textiles  in  Category  19, 
produced  or  manufactured  in  Hungary. 
Pursuant  to  Annex  B,  paragraph  2,  of 
the  Long-Term  Arrangement  the  level 
of  restraint  for  this  12-month  period  is 
5  percent  greater  than  the  level  of  re- 
straint applicable  to  Category  19  for  the 
preceding  12-month  period. 

There  is  published  below  a  letter  of 
March  26.  1970,  from  the  Chairman  of 
the  President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of 
Customs,  directing  that  the  amount  of 
cotton  textiles  in  Category  19,  produced 
or  manufactured  in  Hungary,  which 
may  be  entered  or  withdrawn  from  ware- 
house for  consumption  in  the  United 
States  for  the  12-month  period  begin- 
ning April  1,  1970.  be  limited  to  the 
designated  level. 

Stanley  Nehmer. 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 
Secrztart  of  Commerce 

president's  cabinitr  textile  advl.sorv 
committee 

March  26.  1970. 
Commissioner  op  Customs. 
»     Department  of  the  Treasury, 
Washington,  D.C.  20226. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9.  1962.  including 
Article  6(c)  thereof  relating  to  nonpartici- 
pants. and  in  accordance  with  the  procedures 
outlined  in  Executive  Order  11052  of  Sep- 
.  tember  28,  1962,  as  amended  by  Executive 
Order  11214  of  April  7,  1965.  you  are  directed 
to  prohibit,  effective  April  1,  1970,  and  for 
the  12-month  period  extending  through 
March  31.  1971,  entry  into  the  United  States 
for  consumption  and  withdrawal  from  ware- 
house for  consumption  of  cotton  textiles  In 
Category  19,  produced  or  manufactured  In 
Hungary,  In  excess  of  a  level  of  restraint  tbr 
the  period  of  525,000  square  yards. 

In  carrying  out  thla  directive,  entries  of 
cotton  textiles  in  Category  19,  produced  or 
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manufactured  In  Hungary,  which  have  been 
exported  to  the  United  States  from  Hungary 
prior  to  April  1,  1970,  shall,  to  the  extent  of 
any  unfilled  balance  be  charged  against  the 
level  of  restraint  established  for  such  gooda 
during  the  period  April  1,  1969,  through 
March  31,  1970.  In  the  event  that  the  level 
of  restraint  established  for  such  goods  for 
that  period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
directives  ?et  forth  in  the  letter. 

A  detailed  description  of  Category  19  In 
terms  of  T.S. U.S.A.  numbers  was  published  in 
the  Federal  Register  on  January  17,  1968 
(33  F.R.  582),  and  amendments  thereto  on 
March  15.  1968   (33  F.R.  4600). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  resf>ect  to  the  Gov- 
ernment of  the  Hungarian  People's  Republic 
and  with  resf>ect  to  imports  of  cotton  textiles 
and  cotton  textile  products  from  Hungary 
have  been  determined  by  the  President's 
Cabinet  Textile  Advisory  Committee  to  In- 
volve foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com- 
missioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  notice 
provisions  of  5  U.S.C.  553  (Supp  IV,  1965-68) . 
This  letter  will  be  published  In  the  Federal 
Register. 

Sincerely  yours, 

Maurice  H   Stans, 
Secretary   of   Commerce,   Chairman, 
President's   Cabinet    Textile   Advi- 
sory Committee. 

(F.R     Doc.    70-3990:    Filed,    Mar.    31.    1970; 
8:51  a.m.) 


CERTAIN  COnON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
MEXICO 

Entry  or  Withdrawal   From 
Warehouse  for  Consumption 

March  27,  1970. 

On  June  2,  1967.  the  Government  of 
the  United  State.^.  in  furtherance  of  the 
objectives  of.  and  under  the  terms  of,  the 
Long-Term  Arrangement  Regarding  In- 
ternational Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  con- 
cluded an  agreement  with  the  Govern- 
ment of  Mexico  concerning  exports  of 
cotton  textiles  and  cotton  textile  prod- 
ucts from  Mexico  to  the  United  States. 

Among  the  provisions  of  the  agreement 
is  that  applying  a  consultation  level  for 
cotton  textiles  and  cotton  textile  prod- 
ucts in  Category  53,  which  may  not  be 
exceeded  without  the  agreement  of  the 
United  States,  for  the  agreement  year 
which  began  on  May  1,  1969.  Entries  into 
the  United  States  for  consumption  and 
withdrawals  from  warehouse  for  con- 
sumption of  cotton  textiles  and  cotton 
textile  products  in  Category  53,  produced 
or  manufactured  in  Mexico  and  exported 
to  the  United  States  on  or  after  May  1, 
1969,  have  exceeded  the  level  provided 
for  in  the  agreement  without  the  re- 
quired agreement  by  the  Government  of 
the  United  States. 

Accordingly,  there  Is  published  below 
a  letter  of  March  26,  1970,  from  the 
Chairman   of    the    President's   Cabinet 
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Textile  Ad'vlsory  Committee  to  the  Com- 
missioner of  Customs,  directing  that  as 
soon  as  possible,  and  until  furtJier  notice, 
entry  into  the  United  States  for  con- 
sumption and  withdrawal  from  ware- 
house for  consumption  of  cotton  textiles 
and  cotton  textile  products  in  Category 
53.  produced  or  manufactured  in  Mexico 
and  exported  during  the  period  beginning 
May  1,  1969,  and  extending  through 
April  30,  1970,  be  prohibited. 

Stanley  Nehmer. 
Chairman.  Interagency   Textile 
Administrative       Committee 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

The  Secretary  of  Commerce 
president's    cabinet    textile    advisory 

committee 

March  26.  1970. 
Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  DC.  20226. 

Dear  Mr.  Commissioner:  This  directive 
amends  but  does,  not  cancel  the  directive  is- 
sued to  you  on  April  28.  1969.  from  the  Chair- 
man of  the  Presidents  Cabinet  Textile  Ad- 
visory Committee,  establishing  levels  for  the 
entrj'  into  the  United  States  for  consump- 
tion, and  withdrawal  from  warehouse  for 
consumption  of  cotton  textiles  and  cotton 
textile  products  in  certain  designated  Cate- 
gories produced  or  manufactured  in  Mexico, 
and  exported  to  the  United  Slates  during  the 
period  beginning  May  1.  1969,  and  eKtending 
through  April  30.  1970. 

Under  the  term^  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  Febru- 
ary 9.  1962.  pursuant  to  the  bilateral  cotton 
textile  agreement  of  June  2.  1967,  between 
the  Government  of  the  United  States  and 
Mexico,  and  in  accordance  with  the  proce- 
dures outlined  in  Executive  Order  11052  of 
September  28.  1962.  as  amended  by  Executive 
Order  11214  of  April  7.  19G5.  you  are  directed 
to  prohibit,  effective,  as  soon  as  possible,  and 
until  further  notice,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textiles 
and  cotton  textile  products  in  Category  63. 
produced  or  manufactured  in  Mexico  and 
which  have  been  exported  from  Mexico  dur- 
ing the  period  beginning  May  1.  1969.  and 
extending  through  April  30.  1970 

Cotton  textiles  and  cotton  textile  products 
which  have  been  released  from  the  custody 
of  the  Bureau  of  Customs  under  the  provi'- 
sions  of  19  use  1448(b)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
subject  to  this  directive 

A  detailed  description  of  Category  "iS  in 
terms  of  T.S. U.S. A.  numbers  was  published 
in  the  Federal  Register  on  January  17,  1968 
(33  F.R.  582),  and  amendments  thereto  on 
March  15,  1968   (33  F.R.  4600). 

In  carrjing  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 
Any  appropriate  adjustments  to.  or  termina- 
tion of.  this  directive  pursuant  to  the  bi- 
lateral cotton  textile  agreement  referred  to 
above  will  be  made  to  you  by  letter  from  the 
Chairman  of  the  Interagency  Textile 
Administrative  Committee. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Mexico  and  with  respect  to  Im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Mexico  have  been  determined 
by  the  President's  Cabinet  Textile  Advisory 
Conunlttee  to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary   to   the   implementation   of 


FEDERAL  REGISTER,  VOL.    35,   NO.   63 — WEDNESDAY,  APRri    1,    1970 


5440 

such  actions,  fall  within  the  foreign  afTalra 
exception  to  the  notice  provisions  of  5  U.3.O. 
653  (Supp.  IV.  1965-68).  This  letter  will  be 
published  In  the  Fedexal  Recistiii. 

Sincerely  yours, 

Maurice  H.  Stans, 
Secretary   of   Commerce,   Chairman, 
President's    Cabinet    Textile    Ad- 
visory Committee. 

IP.R.    Doc.    70-3995;    Piled.    Mar.    31,    1970; 
8:51  a.m.l 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  30-C 
(Region  VI)  ) 

REGIONAL  DIVISION  CHIEFS,  RE- 
GIONAL COUNSEL,  DISTRICT  DI- 
RECTORS, ET  AL. 

Delegation  of  Authority  To  Conduct 
Program  Activities  in   Region  VI 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30-C,  35  F.R.  2840,  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 11.  1970,  the  following  authority 
Is  hereby  redelegated  to  the  positions  as 
indicated  herein; 

1.  Regional  Division  Chiefs.  Regional 
Counsel,  and  Staffs — A.  Chief  and  Assist- 
ant Chief.  Financing  Division.  1.  To  ap- 
prove or  decline  business  loans  not 
exceeding  $350,000  (SBA  share)  and 
economic  opportunity  loans  not  exceed- 
ing $25,000  (SBA  share). 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  d)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and  or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physi- 
cal loss  or  damage  exceed  $55,000  for  a 
single  disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort- 
gages, which  may  be  approved  in  addi- 
tion to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  i2)  $350,000  on  dis- 
aster business  loans  i  excluding  displaced 
business  loans  i .  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disaster 
loan:  and  to  approve  disaster  guaranteed 
loans  up  to  $500,000  and  to  decline  them 
in  any  amount. 

b.  To  approve  displaced  bu.siness  loans 
up  to  S350.000  I  SBA  share*  and  to  de- 
cline them  in  any  amount. 

3.  To  enter  into  busine.ss.  economic  op- 
portunity, disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  loans  approved  under  dele- 
gated authority,  said  execution  to  read 
as  follows: 


By 


(Name).  Administrator, 

(Name) 
( Title  of  pemon  signing) 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully   imdis- 
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bursed  business,  ecdnomic  opportunity, 
disaster,  and  displaced  business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un- 
disbursed loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  anniun  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven- 
tory financing. 

••8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designa- 
tion of  a  disaster  area;  to  advise  on  the 
making  of  disaster  loans;  to  appoint  as 
a  processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  Size  Determinations  for  Financing 
only.  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 
and  502  loans,  and  further  to  make  prod- 
uct classification  decisions  for  financing 
purposes  only.  Product  classification  de- 
cisions for  procurement  purposes  are 
made  by  contracting  officers. 

10.  Eligibility  Determinations  for  Fi- 
nancing only.  To  determine  eligibility  of 
applicants  for  assistance  under  any  pro- 
gram of  the  Agency,  except  the  SBIC 
and  community  economic  development 
programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligi- 
bility limitations  to  a  community  emer- 
gency as  set  forth  in  section  120.2(e)  of 
SBA  Loan  Policy  Regulations. 

B.  Supervisory  Loan  Officers  (Financ- 
ing Division).  1.  To  approve  or  decline 
business,  disaster,  and  displaced  business 
loans  not  exceeding  $50,000  (SBA  share) 
and  economic  opportunity  loans  not  ex- 
ceeding $25,000  (SBA  share). 

2.  To  enter  into  business,  economic  op- 
portunity, disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

3.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  loans  approved  under  delegated 
authority,  said  execution  to  read  as 
follows : 

(Name),  Administrator, 

By 

(Name) 
(  Title  of  person  signing) . 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
diaster.  and  displaced  business  loans. 

5.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  undis- 
bursed loans. 

6.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance  on 
construction  loans  and  loans  involving 
accounts  receivable  and  inventory 
financing. 

C.  Loan  Officer  ^Financing  Division). 
1.  To  approve  minor  modifications  in  the 
authorization. 

2.  To  extend  the  disbursement  period. 

D.  Chief,  Community  Economic  De- 
velopment  Division.    1.    To    approve   or 


decline  section  501  State  development 
company  loans  and  section  502  local 
development  company  loans  up  to 
$350,000  (SBA  share)  when  project  cost 
does  not  exceed  $1  million  provided  the 
chief  concurs  In  at  least  one  prior 
recommendation. 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza- 
tions or  fully  undisbursed  sections  501 
and  502  loans. 

3.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office  and 
regional  approved  loans  and  loans  ap- 
proved under  delegated  authority,  said 
execution  to  read  as  follows: 

{Name) ,  Administrator 
By - 

(Name) 
Chief,  Community  Economic 

Development  Division. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

5.  To  enter  into  secJon  502  loan  par- 
ticipation agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 

7.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 


{Name) .  Administrator 
By 

(Name) 
Chief,  Community  Economic 
Development  Division. 

8.  To  disburse  approved  EDA  loans,  as 
authorized. 

9.  Eligibility  Determinations  for  Fi- 
nancing Only.  To  determine  eligibility  of 
applicants  for  assistance  under  the  sec- 
tions 501  ..nd  502  progran..s  of  the  Agency 
in  accordance  with  Small  Business  Ad- 
ministration standards  and  policies. 

10.  Size  Determinations  for  Financing 
Only.  To  make  Initial  size  determina- 
tions in  all  sections  501  and  502  loans 
within  the  meaning  of  the  Small  Busi- 
ness Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  sections  501 
and  502  loans  only.  Product  classifica- 
tion decisions  for  procurement  purposes 
are  made  by  contracting  officers. 

E.  Economic  Development  Specialists 
(Community  Economic  Development). 
1.  To  extend  the  disbursement  period  on 
fully  und-:bursed  sections  501  and  502 
loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

3.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

4.  To  disburse  approved  EDA  loans,  as 
authorized. 

F.  Chief  and  Assistant  Chief,  Loan 
Administration  Division.  1.  To  take  all 
necessary  actions  in  connection  with  the 
administration,  servicing,  collection,  and 
liquidation  of  all  loans,  exclusive  of  liti- 
gated matters,  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform- 
ance of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  Including  without  limit- 
ing the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
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without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents,  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busl- 
Vess  Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  ap- 
propriate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  ( 1 )  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  ac- 
quired property. 

e.  Except: 

1 1 1  to  compromise  or  sell  any  primary 
obligation  or  other  evidence  of  indebted- 
ness owed  to  the  Agency  for  a  sum  less 
than  the  total  amount  due  thereon;  and 
1 :3 1  to  deny  liability  of  the  Small  Business 
Administration  under  the  terms  of  a  par- 
ticipation or  guaranty  agreement,  or  the 
assertion  of  a  claim  for  recovery  from 
a  participating  bank  under  any  alleged 
violation  of  a  participation  or  guaranty 
agreement. 

2.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration (EDA)  loans,  exclusive  of  liti- 
gated matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  imder  all 
lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  rec- 
ommending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to  mit- 
igate losses  from  lease  guarantees. 

G.  Supervisory  Loan  Office'  (Loan  Ad- 
miiiistration  Division).  1.  To  take  all 
necessary  actions  in  connection  with  the 
administration,  servicing,  collection,  and 
liquidation  of  all  loans,  exclusive  of  liti- 
gated matters,  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform- 
ance of,  all  and  every  act  and  thing  re- 
quisite and  proper  to  effectuate  the 
granted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents,  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  Interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  Jy  the  Small  Busi- 
ness Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of 
contracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases   (In   whole    or    part)    of    liens, 
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satisfaction  pieces,  affidavits,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  ( 1 )  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  ac- 
quired property. 

e.  Except: 

(1  >  to  compromise  or  sell  any  primary 
obligation  or  other  evidence  of  indebted- 
ness owed  to  the  Agency  for  a  sum  less 
than  the  total  amount  due  thereon;  (2) 
to  deny  liability  of  the  Small  Business 
Administration  under  the  terms  of  a 
participation  or  guaranty  agreement,  or 
the  assertion  of  a  claim  for  recovery  from 
a  participating  bank  under  any  alleged 
violation  of  a  participation  or  guaranty 
agreement:  i3)  to  authorize  the  liquida- 
tion of  a  loan:  and  (4i  the  cancellation 
of  authority  to  liquidate. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collat- 
eral, when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  re- 
gion, approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

H.  Loan  Officer  {Loan  Administration 
Division).  1.  To  approve  the  following 
actions  concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans. 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  insur- 
ance as  are  required  to  pay  premiums  due 
on  the  policy. 

b.  Release  of  dividends  on  assigned 
life  insurance  or  consent  to  application 
of  dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  author- 
izations. 

d.  Extension  of  disbursement  period. 

e.  Extension  of  initial  principal  pay- 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  In  excess  of  $500  and  endorsement  of 
such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

I.  Region  Claims  Review  Committee. 
To  consist  of  the  Chief,  Loan  Adminis- 
tration Division,  acting  as  chairman; 
Regional  Counsel:  and  Chief,  Financing 
Division,  who  will  meet  and  consider 
reasonable  and  properly  supported  com- 
promise proposals  of  indebtedness  owed 
to  the  Agency  and  to  take  final  action 
on  such  proposals  provided  such  action 
represents  the  majority  recommendation 
of  the  committee  on  claims  not  in  excess 
of  $5,000  (including  CPC  advances  but 
excluding  interest),  or  represents  the 
imanimous    recommendations    of    said 
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committee  on  claims  in  excess  of  $5,000 
but  not  exceeding  $100,000  (including 
CPC  advances  but  excluding  interest* . 

J.  Chief,  Procurement  and  Manage- 
ment Assistance  Division  (Reserved  > . 

K.  Regional  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and  reha- 
bilitation loans  for  Department  of  Hous- 
ing and  Urban  Development. 

2.  To  close  approved  EDA  loans  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbui-sement.  conformed  copies 
of  notes  and  other  closing  documents: 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participating  authorization 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  litigated  matters;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of.  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
l:miting  the  generality  of  the  foregoing. 

a.  The  a.'^sigmnent.  endorsement, 
transfer,  and  delivery  'but  in  all  cases 
without  representation,  recourse  or 
warranty  i  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  tnast.  con- 
tracts, patents,  and  applications  therefor. 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Busines.s 
Administration  or  its  Admini.<;tiator.  n^ 
to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases, 
subleases,  assignments,  subordinations, 
releases  (in  whole  or  part  <  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  neccssaiy  to  effectuate 
the  foregoing,  as  to  all  litigated  matteis. 

c.  Except: 

(1)  to  compromise  or  sell  any  primary 
obligation  or  other  evidence  of  indebt- 
edness owed  to  the  Agency  for  a  sum  le.s.s 
than  the  total  amount  due  thereon:  and 
(2)  to  deny  liability  of  the  Small  Busi- 
ness Administration  imder  the  terms  of 
a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any  al- 
leged violation  of  a  participation  or 
guaranty  agreement. 

5.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  having  litiga- 
tive  aspects  when  and  as  authorized  by 
EDA. 

L.  Regional  Attorneys.  1.  To  close  and 
disburse  approved  SBA  loans  and  re- 
habilitation loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents: 
and  certify  to  the  participating  bank 
that  such  documents  are  In  compliance 
with  the  participation  authorization. 
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4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned, 
and  to  take  all  action  necessary  In  con- 
nection with  litigated  matters:  and  to 
do  and  perform  and  to  assent  to  the 
doing  and  performance  of.  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  with  the 
exception  of  the  following,  which  are 
resei-ved  to  the  regional  counsel; 

a.  The  asbignnient,  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applica- 
tions therefor,  licenses,  certificates  of 
stock  and  of  deposit,  and  any  other 
liens,  powers,  rights,  charges  on  and 
interest  in  or  to  property  of  any  kind, 
legal  and  equitable,  now  or  hereafter 
held  by  the  Small  Business  Administra- 
tion or  its  Administrator,  as  to  all  liti- 
gated matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quit-claim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases lin  whole  nr  part'  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and- necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

5.  To  take  all  ncccjoary  notion  in 
liquidating  Economic  Development  Ad- 
ministration (EDA I  loans  having  liti- 
gative  afreets,  when  and  as  authorized 
by  EDA. 

M.  Chic/.  Adjiiitiislrativc  Division.  1. 
To  purchase  reproductions  of  loan  docu- 
ments, cliargeable  to  the  revolving  fimd, 
requested  by  United  States  Attorneys  in 
foreclosure  cases. 

2.  To  UD  purchase  office  supplies  and 
equipment,  including  office  machines 
and  rent  regular  office  equipment  and 
furnishings;  (bi  contract  for  repair 
and  mainlenance  of  equipment  and 
furnishings;  <ci  coiilract  for  .services 
required  in  setting  up  and  di.smanthng 
and  movinr,  S3A  cxliibits  and;  'di  is- 
sue Government  bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
Small  Bu.sincss  Administration  to  re- 
imburse General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  lent  motor  vehicles  from  the 
General  Services  Administrai  ion  and  to 
rent  garage  space  for  the  stcrasc  of  such 
vehicles  wlien  not  furnished  by  this 
Administration. 

N.  O^ice  Servicer  Manager  or  Opice 
Services  Assi:>tant.  1.  To  la'  purchase 
office  supplies  and  equipment,  including 
office  machines  and  rent  regular  office 
equii>ment  and  furni.sriin.!'s;  ib'  contract 
for  repair  and  maintenance  of  equipment 
and  furni..hings;  ic"  contract  for  serv- 
ices required  in  setting  up  and  disman- 
,tling  and  moving  SBA  exhibits;  and  (d) 
issue  Government  bills  of  ladmg. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

n.  District  Directors — A.  Financing 
Program.  1.  To  approve  or  decline  busi- 
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ness  loans  not  exceeding  $350,000  (SBA 
share)  and  economic  c*>portunity  loans 
not  exceeding  $25,000  (SBA  share). 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and  /or  not  to  exceed  an  ad- 
ditional $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no  event 
may  the  money  loaned  for  physical  loss 
or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  in  addition  to 
the  foregoing  limits  for  amounts  up  to 
$50,000;  and 

1 2)  $350,000  on  disaster  business  loans 
(excluding  displaced  business  loans) .  ex- 
cept to  tiie  extent  of  refinancing  of  a 
previous  SBA  disaster  loan;  and  to  ap- 
prove disaster  guaranteed  loans  up  to 
$500,000  and  to  decline  them  in  any 
anioimt. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  (SBA 
share  I . 

3.  To  enter  into  busine5;s,  economic 
opportunity,  disaster,  and  displaced 
bu.'-iness  loan  particii^ation  agreements 
with  banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loan.s  and  for  loans  approved  under  dele- 
gated authority,  said  execution  to  read 
as  follows; 

(Name) .  Administrator 


tions  or  imdisbursed  portions  of  sections 
501  and  502  loans. 

3.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  OflQce  and  re- 
gional approved  loans  and  for  loans  ap- 
proved under  delegated  authority,  said 
execution  to  read,  as  follows  : 

{Name),  Administrator 


By 


I  Name) 

District  Director. 
(City) 


5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco- 
nomic opportunity,  disaster,  and  dis- 
jilacod  bu;uncsn  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  tmdi.<;bursed 
portions  of  loans. 

7.  To  approve  service  cliarges  by  par- 
ticijXTtinT  bank.s  not  to  exceed  2  percent 
prr  annum  on  the  oui.standing  principal 
balance  of  construction  lonns  and  loans 
involving  accounts  receivable  and  inven- 
tory financing. 

"8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advi.e  on  the  mak- 
ing of  disa.stcr  loans;  to  appoint  as  a 
procos^inT  representative  any  bank  in 
the  di.sastcr  area;  and  to  close  disaster 
field  offices  when  no  longer  ad\isable 
to  maintain  such  offices. 

9.  No  authority  is  hereby  delegated  to 
declare  the  nonapplicability  of  eligibility 
limitations  to  a  community  emergency 
as  set  forth  in  section  120.2(c)  of  SBA 
Loan  Policy  Regulations. 

B.  Community  Economic  Development 
Program. 

•*1.  To  approve  or  decline  section  501 
State  development  company  loans  and 
section  502  local  development  company 
loans  up  to  $350,000  (SBA  share »  when 
project  co.st  docs  not  exceed  $700,000, 
provided  the  district  director  concurs  in 
at  least  one  prior  recommendation. 

2.  To  extend  the  disbursement  i^eriod 
on  sections  501  and  502  loan  authoiiza- 


By 


{Name) 
District  Director. 
{City) 


4.  To  cancel,  reinstate,  modify,  and 
amend  autliorization  for  sections  501  and 
502  loans. 

5.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 

7.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 

{Name),  Administrator 


By 


IName) 
District   Director. 

(City) 


8  To  disburse  approved  EDA  loans,  as 
authorized. 

C.  Loan  Administration  Program.  1.  To 
take  all  necessary  actions  in  connection 
with  the  administration,  servicing,  col- 
lection, and  liquidation  of  all  loans,  ex- 
clu.sive  of  litigated  matters,  and  to  do 
and  perfonn  and  to  assent  to  the  doing 
and  performance  of.  all  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers,  including  with- 
out limiting  the  generality  of  the  fore- 
going. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents,  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
po.'^it,  and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Administrator. 

b.  Tlie  execution  and  delivery  of  con- 
tracts of  sale  or  of  lea.se  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases,  subleases, 
as.signment.s,  subordinations,  releases  (in 
whole  or  part)  of  liens,  satisfaction 
piece.s.  affidavits,  and  such  other  instru- 
ments in  writing  as  may  be  appropriate 
and  neces.saiT  to  effectuate  the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  ( 1 )  collateral  in  connection  witli 
the  liquidation  of  loans,  and  (2)  acquired 
property. 

e.  Except; 

( 1 )  To  compromise  or  sell  any  primary 
oblifation  or  other  evidence  of  indebt- 
edness owed  to  the  Agency  for  a  sum 
less  than  the  total  amount  due  thereon; 
and  (2)  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for 
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recovery  from  a  participating  bank  un- 
der any  alleged  violation  of  a  participa- 
tion or  Etiaranty  agreement. 

2.  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Ad- 
ministration (EDA)  loans,'  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

D.  Procurement  and  Management  As- 
sistance Program  (Reserved) . 

E.  Administrative.  1.  To  purchase  re- 
productions of  loan  documents,  charge- 
able to  the  revolving  fund,  requested  by 
U.S.  attorneys  in  foreclosure  cases. 

2.  To  (a)  pm-chase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits  and;  (d)  issue  Govern- 
ment bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  offices  to  obligate 
Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of 
such  vehicles  when  not  furnished  by  this 
Administration. 

F.  Eligibility  Determinations.  To  de- 
termine eligibility  of  applicants  for  as- 
sistance under  any  program  of  the 
Agency,  except  the  SBIC  program,  in  ac- 
cordance with  Small  Business  Adminis- 
tration standards  and  policies. 

G.  Size  Determinations.  To  make  Ini- 
tial size  determinations  in  all  cases 
within  the  meaning  of  the  Small  Busi- 
ness Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  financing  pur- 
poses only.  Product  classification  de- 
cisions for  procurement  purposes  are 
made  by  contracting  officers. 

H.  Legal  Services.  1.  To  close  and  dis- 
burse approved  SBA  loans  and  rehabili- 
tation loans  for  Department  of  Housing 
and  Urban  Development. 

2.  To  close  approved  EDA  loans  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  docimients; 
and  certify  to  the  participating  bank 
that  such  dociunents  are  t»- compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  sictivitles, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  litigated  matters;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty)   of  notes,  claims,  bonds,  deben- 
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tures,  mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  Interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator,  as 
to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quit-claim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except: 

(1)  to  comprise  or  sell  any  primary 
obligation  or  other  evidence  of  indebted- 
ness owed  to  the  Agency  for  a  sum  less 
than  the  total  amount  due  thereon;  and 
(2)  to  deny  liabDity  of  the  Small  Busi- 
ness Administration  xmder  the  terms  of 
a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  imder  any 
alleged  violation  of  a  participation  or 
guaranty  agreement. 

5.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  having  litiga- 
tive  aspects,  when  and  as  authorized  by 
EDA. 

in.  District  Division  Chiefs.  District 
Counsel  and  Staffs — A.  Chief,  Financing 
Division.  1.  To  approve  or  decline  busi- 
ness loans  not  exceeding  $350,000  (SBA 
share)  and  economic  opportunity  loans 
not  exceeding  $25,000  (SBA  share) . 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in 
no  event  may  the  money  loaned  for  phy- 
sical loss  or  damage  exceed  $55,000  for 
a  single  disaster  on  home  loans,  except 
for  funds  to  refinance  prior  liens  or  mort- 
gages, which  may  be  approved  in  addition 
to  the  foregoing  limits  for  amovmts  up 
to  $50,000;  and  (2)  $350,000  on  disaster 
business  loans  (excluding  displaced  busi- 
ness loans),  except  to  the  extent  of  re- 
financing of  a  previous  SBA  disaster 
loan;  and  to  approve  disaster  guaranteed 
loans  up  to  $350,000  and  to  decline  them 
in  any  amoimt. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  (SBA 
share) . 

3.  To  enter  into  business,  economic 
opportiuiity,  disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans  and  for  loans  approved 
under  delegated  authority,  said  execution 
to  read  as  follows: 


By 


{Name) ,  Administrator, 

(Name) 
Title  of  person  signing. 
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5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opporttmity, 
disaster,  and  displaced  business  loans. 

6.  To  extend  the  disbursement  period 
on  aU  loan  authorizations  or  fully  undis- 
bursed loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accoimts  receivable  and  inven- 
tory IViancing. 

8.  Size  Determinations  for  Financing 
only.  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of 
the  Small  Business  Size  Standards 
Regulations,  as  amended,  except  sections 
501  and  502  loans,  and  ftuther  to 
make  product  classification  decisions 
for  financing  purposes  only.  Product 
classification  decisions  for  procurement 
purposes  are  made  by  contracting 
officers. 

9.  Eligibility  Determinations  for  Fi- 
nancing only.  To  determine  eligibility  of 
applicants  for  assistance  under  any  pro- 
gram of  the  Agency,  except  the  SBIC 
and  community  economic  development 
programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligi- 
bility limitations  to  a  community  emer- 
gency as  set  forth  In  section  120.2 'e)  of 
SBA  Loan  Policy  Regulations. 

B.  Supervisory  Loan  Officer  (Financ- 
ing Division),  if  assigned.  1.  To  enter 
into  business,  economic  opportunity,  dis- 
aster, and  displaced  business  loan  par- 
ticipation agreements  with  banks. 

2.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans,  said  execution  to  read  as 
follows : 

{Name),  Administrator. 
By  — -  — 

(Name) 
Title  of  person  signing. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

4.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un- 
disbursed loans. 

5.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstandmg  balance 
on  construction  loans  and  loans  involv- 
ing accounts  receivable  and  inventory 
financing. 

C.  Loan  Officer  (Financing  Division'. 
1.  To  approve  minor  modifications  in 
the  authorization. 

2.  To  extend  the  disbursement  period. 

D.  Chief.  Community  Economic  De- 
velopment Division.  1.  To  extend  the  dis- 
bursement period  on  sections  501  and  502 
loan  authorizations  or  fully  undisbursed 
sections  501  and  502  loans. 

2.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office,  re- 
gional, and  district  approved  loans,  said 
execution  to  read,  as  follows: 

{Name).  Administrator, 
By 

(Name) 
Chief,  Community  Economic 

Development  Division. 
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3  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

4.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

5.  To  issue  and  modify  commitment 
letters,  .said  issuance  to  read,  as  follows: 

{Name).  Administrator. 
By 

( Name ) 
Chiefs  Community  Economic 
Dei  rlopynrnt  Dnision 

6.  To  disbur.se  approved  EDA  loans,  as 
authorized. 

E.  Economic  Developynent  Specialist 
iCommunity  Economic  Developynent > .  1. 
To  extend  the  disbursement  period  on 
fully  undisbursed  .sections  501  and  502 
loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed  sections   501   and   502   loans. 

3.  To  enter  into  section  502  loan  par- 
ticipation agreement  with  banks. 

4.  To  disburse  approved  EDA  loans, 
as  authorized. 

P.  Chief.  Loan  Administration  Divi- 
sion. 1.  To  take  all  nee  ssary  actions  in 
connection  with  the  administration, 
servicing,  collection,  and  liquidation  of 
all  loans,  exclusive  of  litigated  matters; 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of.  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  hmiting  the  generality  of  the 
foregoing. 

a.  The  assignment.  endorsement, 
transfer,  and  delivery  ibut  in  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  dcds  of  tru.st,  con- 
tracts, patents,  and  applications  therefor, 
licen.ses.  certificates  of  stock  and  of  de- 
po.sit.  and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Easiness 
Administration   or   its   Administrator. 

b.  Tlie  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sales,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases <in  whole  or  part"  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  1 1 1  collateral  in  connection  with 
the  liquidation  of  loans,  and  '  2  >  acquired 
property. 

e.  Except: 

111  To  compromi.se  or  sell  any  primary 
obligation  or  other  evidence  of  indebted- 
ness owed  to  the  Agency  for  a  sum  less 
than  the  total  amount  due  thereon;  (2) 
to  deny  liability  of  the  Small  Business 
Administration  under  the  terms  of  a  par- 
ticipation or  guaranty  agreement,  or  the 
assertion  of  a  claim  for  recovery  from  a 
participating  bank  under  any  alleged 
violation  of  a  participation  or  guaranty 
agreement;  '3)  to  authorize  the  liquida- 
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tion  of  a  loan;  and  (4)  the  cancellation 
of  authority  to  liquidate. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to  mit- 
it;ate  lo.sses  from  lease  guarantees. 

G.  Supervisory  Loan  Officer  tLoan  Ad- 
ministration DivisionK  if  assigned.  1.  To 
take  all  necessary  actions  in  connection 
with  the  administration,  servicing,  col- 
lection, and  liquidation  of  all  loans,  ex- 
clusive of  litigated  matters,  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effectu- 
ate the  granted  powers,  including  with- 
out limiting  the  generality  of  the 
foregoing. 

a.  Tlie  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty" of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust, 
contracl.s.  patents,  and  applications 
ttierefor.  licenses,  certificates  of  stock 
and  of  deposit,  and  any  otlier  liens,  pow- 
ers, rights,  charges  on  and  interest  in  or 
1 7  property  of  any  kind,  legal  and  equi- 
table, now  or  hereafter  held  by  the 
Small  Business  Administration  or  its  Ad- 
ministrator. 

b.  Tlie  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases I  in  whole  or  part*  of  liens, 
satisfaction  pieces,  affidavits,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  '  1 1  collateral  in  connection  with 
the  liquidation  of  loans,  and  '2>  acquired 
property. 

e.  Except: 

1 1  >  to  compromise  or  sell  any  primary 
obligation  or  other  evidence  of  indebted- 
ness owed  to  the  Agency  for  a  sum 
less  than  the  total  amount  due  thereon; 
1 2'  to  deny  liability  of  the  Small  Busi- 
ness Administration  under  the  terms  of 
a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any  al- 
leged violation  of  a  participation  or 
guaranty  agreement;  <3)  to  authorize 
the  liquidation  of  a  loan;  and  (4)  the 
cancellation  of  authority  to  liquidate. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA>  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict, approving  the  payment,  or  recom- 
mending denial  of  such  claims. 


4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

H.  Loan  Officer  (Loan  Administration 
DivisionK  1.  To  approve  the  following 
actions  concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  insurance 
as  are  required  to  pay  premiums  due  on 
the  policy. 

b.  Release  of  dividends  on  assigned 
life  insurance  or  consent  to  application 
of  dividends  against  premiums  due  or  to 
tiecome  due. 

c.  Minor  modifications  in  the  authori- 
zation. 

c.  Minor  modifications  in  the 
authorization. 

d.  Extension  of  disbursement  period, 
c.  Extension      of      initial      principal 

payments. 

f.  Adjustment  of  interest  payment 
dates. 

K.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement  of 
such  checks  on  behalf  of  the  Agency 
wlierc  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equi lament  being  released  does  not  ex- 
ceed $500. 

1.  Chief.  Procurement  and  Manage- 
ment Assistajice  Division  iReservedi . 

J.  District  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and  re- 
habilitation loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  litigated  matters,  loans  clas- 
sified as  in  litigation;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  Tlie  assignment,  endorsement, 
transfer  and  delivery  <but  in  all  cases 
without  representation,  recourse  or  war- 
ranty»  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator  as  to 
all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quit-claim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases <in  whole  or  part)  of  liens, 
satisfaction  pieces,  affidavits,  proofs  of 
claim  in  bankruptcy  or  other  estates,  and 
such  other  instruments  in  writing  as  may 
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be  appropriate  and  necessary  to  effectu- 
ate the  foregoing,  as  to  all  litigated 
matters. 

c.  Except: 

(1)  to  compromise  or  sell  any  pri- 
mary obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon:  (2)  to  deny  liability  of  the 
Small  Business  Administration  imder  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par- 
ticipation or  guaranty  agreement;  (3) 
to  authorize  the  liquidation  of  a  loan; 
and  (4)  the  cancellation  of  authority  to 
liquidate. 

5.  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Ad- 
ministration (EDA)  loans  having  litiga- 
tive  aspects  when  and  as  authorized  by 
EDA. 

K.  District  Attorneys.  1.  To  close  and 
disburse  approved  SBA  loans  and  reha- 
bilitation loans  for  Department  of  Hous- 
ing and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  af  assigned,  and 
to  take  aU  action  necessary  in  connec- 
tion with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers,  with  the  ex- 
ception of  the  following,  which  are 
reserved  to  the  district  counsel: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applica- 
tions therefor,  licenses,  certificates  of 
stock  and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator,  as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quit-claim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases <in  whole  or  part)  of  liens,  satis- 
faction pieces,  aCfidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

5.  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Ad- 
ministration (EDA)  loans  having  litiga- 
tive  aspects  when  and  as  authorized  by 
EDA. 

L.  Chief,  Administrative  Division.  1. 
To  purchase  reproductions  of  loan  doc- 
uments, chargeable  to  the  revolving 
fund,  requested  by  U.S.  attorneys  in  fore- 
closure cases. 

2.  To  (a)  purchase  oflBce  supplies  and 
equipment,    including    oflSce    machines 
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and  rent  regular  office  equipment  and 
furnishings;  (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits  and;  (d)  issue  Govern- 
ment bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  oCBces,  to  obligate 
Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration . 

M.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (a)  purchase 
office  supplies  and  equipment,  including 
office  machines  and  rent  regular  office 
equipment  and  furnishings;  'b)  contract 
for  repair  and  maintenance  of  equip- 
ment and  furnishings;  (c)  contract  for 
services  required  in  setting  up  and  dis- 
mantling and  moving  SBA  exhibits ;  and 
(d)  issue  Government  bills  of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

rv.  Branch  Manager — Lower  Rio 
Grande  Valley  Branch  Office — A.  Financ- 
ing Program.  1.  To  approve  or  decline 
busiiiess  loans  not  exceeding  $350,000 
(SBA  share)  and  economic  opportunity 
loans  not  exceeding  $25,000  (SBA  share) . 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physical 
loss  or  damage  exceed  $55,000  for  a  sin- 
gle disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort- 
gages, which  may  be  approved  in  addi- 
tion to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  (2)  $350,000  on  dis- 
aster business  loans  (excluding  displaced 
business  loans),  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disaster 
loan;  and  to  approve  disaster  guaranteed 
loans  up  to  $500,000,  and  to  decline  them 
in  any  amount. 

b.  To  approve  or  decline  displaced  busi- 
ness loans  up  $350,000  (SBA  share). 

3.  To  enter  into  business,  economic  op- 
portunity, disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans  and  loans  approved  imder 
delegated  authority,  said  execution  to 
read  as  follows: 

(Name),  Administrator, 
By  .... 


(Name) 
Branch  Manager. 
(City) 


5.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business,  eco- 
nomic opportunity,  disaster,  and  dis- 
placed business  loans. 
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6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  on  construction  loans  and  loans 
involving  accounts  receivable  and  inven- 
tory financing. 

8.  Size  Determinations  for  Financing 
only.  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  under  the  com- 
munity economic  development  program, 
and  further,  to  make  product  classifica- 
tion decisions  for  financing  purposes 
only.  Product  classification  decisions  for 
procurement  purposes  are  made  by  con- 
tracting officers. 

9.  Eligibility  Determinations  for  Fi- 
nancing only.  To  determine  eligibility 
of  applicants  for  assistance  imder  any 
program  of  the  Agency,  except  the  SBIC 
and  community  economic  development 
programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligibil- 
ity limitations  to  a  commimity  emer- 
gency as  set  forth  in  §  120.2' ei  of  SBA 
Loan  Policy  Regulations. 

B.  Loan  Administration  Program.  1. 
To  take  all  necessary  actions  in  cormec- 
tion  with  the  administration,  servicing 
and  collection,  other  than  those  accoimts 
classified  as  "in  liquidation";  and  to  do 
and  to  perform  and  to  assent  to  the 
doing  and  performance  of.  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generality  of 
the  foregoing: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  'but  in  all  ca?>e.s 
without  representation,  recourse  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents,  and  applications  there- 
for, licenses,  certificates  of  stock  and 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or 
to  property  of  any  kind,  legal  and  equi- 
table, now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublea.se. 
quit-claim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  in  part)  of  liens. 
satisfaction  pieces,  affidavits,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privileges  under  the 
loan  guaranty  plan. 

d.  ESccept:  d)  to  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
s  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
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under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement. 

C.  Administrative.  1.  To  purchase  re- 
productions of  loan  documents,  charge- 
able to  the  revolving  fund,  requested  by 
U.S.  attorneys  in  foreclosure  cases. 

2.  To  (a)  piu-chase  office  supplies  and 
equipment,  including  office  machines, 
and  rent  regular  office  equipment  and 
furnishings;  (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings: 'c>  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 
ing SB  A  exhibits  and  'd)  issue  Govern- 
ment bills  of  lading. 

3.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

D.  Legal  Services.  1.  To  close  and  dis- 
burse approved  business,  economic  op- 
portunity, disaster,  and  displaced  busi- 
ness loans. 

2.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents: 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

V.  Program  and  Staff  Personnel. 
Branch  Counsel — Lower  Rio  Grande 
Valley — A.  Supervisory  Loan  Officers,  if 
assigned.  1.  To  enter  into  business,  eco- 
nomic opportunity,  disaster,  and  dis- 
placed business  loan  participation  agree- 
ments with  banks. 

2.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans,  said  execution  to  read  as 

follows: 

(Name),  Administrator. 

By 

(N.ime) 
Title  of  person  signing. 

3.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business,  eco- 
nomic opportunity,  disaster,  and  dis- 
placed business  loans. 

4.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

5.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
on  construction  loans  and  loans  involv- 
ing accounts  receivable  and  inventory 
financing. 

6.  To  take  all  necessary  actions  in 
connection  witli  the  administration, 
servicing,  and  collection,  other  than 
those  accoimts  classified  as  "in  liquida- 
tion"; and  to  do  and  to  perfoim  and  to 
assent  to  the  doing  and  performance  of, 
all  and  every  act  and  thing  requisite  and 
proper  to  effectuate  the  granted  powers, 
including  witliout  limiting  the  generality 
of  the  foregoing : 

a  The  assignment,  endorsement, 
transfer,  and  delivery  fbut  In  all  cases 
without  representation,  recour.se,  or  war- 
ranty* of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  In  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator. 
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b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  in  part)  of  liens, 
satisfaction  pieces,  affidavits,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privileges  under  the 
loan  guaranty  plan. 

d.  Except: 

1 1 »  To  compromise  or  sell  any  primary 
obligation  or  otiier  evidence  of  indebted- 
ness owed  to  the  Agency  for  a  sum  less 
than  the  total  amount  due  thereon;  and 
<2i  to  deny  liability  of  the  Small  Busi- 
ness Administration  under  the  terms  of 
a  participation  or  guaranty  agreement  or 
the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement. 

B.  Loan  Officers.  1.  To  approve  the 
following  actions  concerning  all  current 
direct  and  participation  loans: 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  insurance 
as  are  required  to  pay  premiums  due  on 
the  policy. 

b.  Release  of  dividends  on  assigned 
life  insurance  or  consent  to  application 
of  dividends  against  premiiuns  due  or  to 
become  due. 

c.  Minor  modifications  in  the  authori- 
zation. 

d.  Extension  of  disbursement  period. 

e.  Extension  of  initial  principal  pay- 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement 
of  such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

C.  Branch  Counsel.  1.  To  close  and 
disburse  appi-oved  business,  economic  op- 
portunity, disaster,  and  displaced  busi- 
ne.ss  loans. 

2.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

D.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  purchase  repro- 
duction of  loan  documents,  chargeable 
to  the  revolving  fund,  requested  by  U.S. 
attorneys  in  foreclosure  cases. 

2.  To  (a>  purchase  office  supplies  and 
equipment,  including  office  machines,  and 
rent  regular  office  equipment  and  fur- 
nishings; ib»  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits  and  (d)  issue  Govern- 
ment bills  of  lading. 

3.  To  rent  motor  vehicles  from  the 
Genei-al  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 


VI.  The  specific  authority  delegated 
herein,  indicated  by  double  asterisk  (**) 
cannot  be  redelegated. 

VII.  The  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by  an 
SBA  employee  designated  as  acting  in 
that  position. 

Effective  date:   March  19.  1970. 

James  R.  Woodall, 
Acting  Regional  Director, 

Region  VI. 

[VR.    Doc.    70-3913;     FUed,    Mar.    31.    1970; 
8:45  a.m.) 


TARIFF  COMMISSION 

[337-L-371 

AMPICILLIN 

Extension  of  Time  for  Filing  Written 
Views 

On  February  18.  1970,  the  U.S.  Tariff 
Commission  published  notice  of  the  re- 
ceipt of  a  complaint  under  section  337  of 
the  Tariff  Act  of  1930,  filed  by  Beecham 
Group  Ldmited  and  Beecham,  Inc.,  of 
Clifton,  N.J.,  alleging  unfair  methods  of 
competition  and  imfair  acts  in  the  im- 
portation and  sale  of  certain  ampiclllln 
(35  F.R.  3139-40) .  Interested  parties  were 
given  until  March  30,  1970,  to  file  written 
views  pertinent  to  the  subject  matter  of 
a  preliminary  inquiry  into  the  allega- 
tions of  the  complaint.  The  Commission 
has  extended  the  time  for  filing  written 
views  until  the  close  of  business  May  29, 
1970. 

Is.sued:  March  27, 1970. 

By  order  of  the  Commission. 

I  seal]  Kenneth  R.  Mason, 

Secretary. 

IF.R.    Doc.    70-3960;    Piled.    Mar.    31,    1970; 
8:51  a.m.] 


[337-L-38I 

PANTY  HOSE 

Extension   of  Time  for  Filing  Written 
Views 

On  February  18,  1970,  the  U.S.  Tariff 
Commission  published  notice  of  the  re- 
ceipt of  a  complaint  under  section  337  of 
the  Tariff  Act  of  1930,  filed  by  Tights, 
Inc.,  Greensboro,  N.C.,  alleging  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  certain 
panty  hose  (35  F.R.  3139-40).  Interested 
parties  were  given  until  April  1,  1970,  to 
file  written  views  pertinent  to  the  subject 
matter  of  a  preliminary  inquiry  into  the 
allegations  of  the  complaint.  The  Com- 
mission has  extended  the  time  for  filing 
written  views  until  the  close  of  business 
on  June  1, 1970. 

Lssued  March  27,  1970. 

By  order  of  the  Commission. 

I  seal]  Kenneth  R.  Mason. 

Secretary. 

|FR     Doc     70-3934;    Piled,    Mar.    31,    1970; 
8:48a.m. 1 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  11] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  27, 1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property.  1969  (49  CFR  1042.4(d)  (ID) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4  (d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12)  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969,  wiU  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  42487  (Deviation  No.  82), 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Drive,  Menlo  Park,  Calif.  94025, 
filed  March  16,  1970.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  Between  San  Diego,  Calif., 
and  Phoenix,  Ariz.,  over  U.S.  Highway 
80,  for  operating  convenience  only.  The 
notice  Indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  pertinent  service 
routes  as  follows:  (1)  Prom  Orange, 
Calif.,  over  U.S.  Highway  101  to  San 
Diego,  Calif.,  (2)  from  Los  Angeles, 
Calif.,  over  U.S.  Highway  101  to  Orange, 
Calif,  (also  from  Los  Angeles  over  Whit- 
tier  Boulevard  to  Pullerton  Road,  thencfe 
over  Fullerton  Road  to  West  Chapman 
Avenue,  thence  over  West  Chapman  Ave- 
nue to  Orange),  and  (3)  from  Los  An- 
geles, Calif.,  over  U.S.  Highway  60  to 
Mesa,  Ariz.,  thence  over  Arizona  Highway 
87  to  junction  Arizona  Highway  84, 
thence  over  Arizona  Highway  84  to  Tuc- 
son, Ariz.,  and  return  over  the  same 
routes. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

|PR.    Doc.    70-3936:    Piled,    Mar.    31,    1970; 
8:49  a.m.] 
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I  Notice  30] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

March  27,  1970. 

The  following  publications  are  gov- 
erned by  the  new  Sp>ecial  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  De- 
cember 3,  1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elim- 
inate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  126305  (Sub-No.  24)  (Repub- 
lication), filed  February  4,  1970,  pub- 
lished Federal  Register,  issues  of 
March  11  and  March  25,  1970,  and  re- 
published this  issue.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO., 
INC.,  Clajrton,  Ala.  36016.  Applicant's 
representative;  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306. 
Note:  The  above-numbered  application 
was  published  in  the  Federal  Register  on 
March  11  and  again  on  March  25,  1970, 
noting  that  same  was  assigned  for  hear- 
ing on  April  13,  1970,  in  the  Thomas 
Jefferson  Hotel,  Second  Avenue  and  17th 
Street  North,  Birmingham,  Ala.,  before 
Examiner  William  A.  Royall.  The  pur- 
pose of  this  republication  Is  to  aclvlse 
that  this  hearing  has  been  postponed 
indefinitely. 

No.  MC  126305  (Sub-No.  25)  (Repub- 
lication), filed  February  4,  1970,  pub- 
lished Federal  Register,  issues  of  March 
11  and  March  25,  1970,  and  republished 
this  issue.  Applicant;  BOYD  BROTH- 
ERS TRANSPORTATION  CO.,  INC., 
Clayton,  Ala.  36016.  Applicant's  repre- 
sentative; George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Note: 
The  above-numbered  application  was 
published  in  the  Federal  Register  on 
March  11,  and  again  on  March  25,  1970, 
noting  that  same  was  assigned  for  hear- 
ing on  April  13,  1970,  in  the  Thomas 
Jefferson  Hotel,  Second  Avenue  and  17th 
Street  North,  Birmingham,  Ala.,  before 
Examiner  William  A.  Royall.  The  pur- 
pose of  this  republication  is  to  advise  that 
this  hearing  has  been  canceled.  An  at- 
tempt will  be  made  to  handle  this  pro- 
ceeding imder  modified  procedure. 

No.  MC  123383  (Sub-No.  42)  (Repub- 
lication), filed  June  11,  1969,  published 
in  the  Federal  Register  issue  of  July  3, 
1969,  and  republished  this  issue.  Appli- 
cant; BOYLE  BROTHERS.  INC.,  276 
River  Road,  Edgewater,  N.J.  07020.  By 
application  filed  June  11, 1969,  as  amend- 
ed, Boyle  Brothers,  Inc.,  of  Camden,  N.J., 
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seeks  a  certificate  of  public  convenience 
and  necessity  authorizing  operation,  in 
interstate  or  foreign  commerce,  as  a  com- 
mon carrier  by  motor  vehicle,  over  irreg- 
ular routes,  (1)  of  such  commodities  as 
are  dealt  in  by  a  distributor  of  charcoal 
and   charcoal   briquets,   from   Roseland 
and  Edgewater,  N.J.,  to  pomts  in  New- 
Jersey,    New   York,    Pennsylvania,    and 
Connecticut,  and   (2)   of  fireplace  logs, 
from   Orange,   Va.,   and   Roseland   and 
Edgewater,  N.J.,  to  points  in  Massachu- 
setts,  Rhode   Island,   Connecticut,   New 
York,  New  Jersey,  Pennsylvania,  Dela- 
ware,   Maryland,    and    the    District   of 
Columbia,  restricted  with  respect  to  ship- 
ments of  fireplace  logs,  from  Orange,  Va., 
to  traffic  originating  at  the  plantsite  of 
the  Old  Kentucky  Fireplace  Log  Co.,  at 
Orange.  The  modified  procedure  has  been 
followed  and  an  order  of  the  Commis- 
sion, Review  Board  No.  3  decided  Febru- 
ary  18,    1970,  and  served  February  27, 
1970,  finds;  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  In  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
(1)  of  such  commodities  as  are  dealt  in 
by  wholesale  and  retail  hardware  stores, 
from  Roseland,  N.J.,  to  points  in  New 
Jersey,    New    York,    Pennsylvania,    and 
Connecticut,   and    (2)    of  fireplace  logs 
(a)    from  Roseland,  N.J.,  to  points  in 
Massachusetts,  Rhode  Island,  Delaware, 
Maryland,  and  the  District  of  Columbia, 
and  (b)   from  Orange,  Va.,  to  points  in 
Massachusetts,  Rhode  Island,  Connecti- 
cut, New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  and  the  District  of 
Columbia,    restricted    with    respect    to 
Orange,   Va.,   to   the   transportation   of 
shipments  originating  at  the  plantsite  of 
the  Old  Kentucky  Fireplace  Log  Co.,  at 
Orange,  Va.;  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's     rules     and     regulations 
thereunder;  that  a  certificate  authoriz- 
ing such  operations  should  be  granted, 
subject  to  the  conditions  (a)  that  to  the 
extent  the  authority  granted  herein  du- 
plicates applicant's  existing  authority  it 
shall  be  construed  as  conferring  only  a 
single  operating  right,  and   (b)    that  a 
correct  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,    during    which    period    any 
proper  party  in  interest  may  file  a  peti- 
tion to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  precise 
manner    in     which    it    has    been    so 
prejudiced. 

No.  MC  133751  (Sub-No.  2)  (republica- 
tion), filed  September  19,  1969,  published 
In  the  Federal  Register  issue  of  Oc- 
tober 23,  1969,  and  republished  this 
issue.  Applicant:  RENO-LOYALTON- 
CALPINE  STAGE  LINES,  INC.,  Post 
Office  Box  367,  Loyalton.  Calif.  96118. 
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Applicant's  representative:  Marshall  B. 
Berol,  100  Bush  Street,  San  Francisco, 
Calif.  94104.  By  application  filed  Sep- 
tember 19,  1969,  Reno-Loyalton-Calpine 
Stage  Lines,  Inc.,  of  Loyalton,  Calif., 
seeks  a  certificate  of  public  convenience 
and  necessity  authorizing  operation,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
regular  routes,  of  the  commodities  and 
between  the  points  indicated  below;  re- 
stricted against  the  transportation  of 
packages  or  articles  weighing  in  the  ag- 
gregate more  than  5,000  pounds  from  one 
consignor  to  one  consignee  on  any  one 
day.  An  order  of  the  Commission,  Oper- 
ating Rights  Board,  dated  Februai-y  27, 
1970,  and  served  March  17,  1970,  finds 
that  the  present  £ind  future  public  con- 
venience and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  of  general  commodities  (except 
classes  A  and  B  explosives,  articles  of 
unusual  value,  commodities  in  bulk,  com- 
modities requiring  special  handling  or 
special  equipment,  and  household  goods 
as  defined  by  the  Commission) ,  between 
Reno.  Nov.,  and  Downieville,  Calif.,  from 
Reno  over  U.S.  Highway  395  to  Halle- 
lujah Junction,  Calif.,  thence  over  Cali- 
fornia Hiyhway  70  to  Vinton,  thence  over 
California  Highway  49  to  Downieville, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  serving  the 
off-route  point  of  Calpine,  Calif.;  that 
applicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  CommLssion's 
rules  and  regulations  thereunder.  Be- 
cause it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  £is  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  pr6per  notice  of  the  author- 
ity described  in  the  findings  in  this  order, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  i.ssuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  this 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  134069  i Sub-No.  2>  (Republi- 
cation), filed  November  10,  1969,  pub- 
lished in  the  Federal  Reglster,  issue  of 
October  11.  1969.  and  republished  this  is- 
sue. Applicant:  BILL  E.  DUPREE,  doing 
business  as:  BILL  DUPREE  TRANS- 
PORT, 1318  Hickory,  Post  Office  Box 
1113.  Deniing,  N.  Mex.  88030.  Applicant's 
representative:  V.  Lee  Vescly,  Post  OfQce 
Box  105G,  Silver  City,  N.  Mex.  88061.  By 
application  filed  November  10,  1969,  Bill 
E.  Dupree,  doing  busine.ss  as  Bill  Depree 
Transpoit,  of  Deming,  N.  Mex.,  seeks  a 
permit  authorizing  oiierations,  in  inter- 
state or  foreign  commerce,  as  a  contract 
carrier  by  motor  vehicle,  o^er  irregular 
routes,  of  all  dairy  products  exempt  or 
noncxcmpt  requiring  refrigeration,  in- 
cluding but  not  limited  to  butter,  oleo, 
cottage  cheese,  cream  cheese,  chocolate 
milk,  ice  milk,  ice  cream,  fro7en  novelties, 
Juices   (orange  or  other  citrus),  juices 
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(fruit,  plain,  or  concentrated),  animal 
fats,  not  by  tank  vehicles,  but  in  refriger- 
ated vans,  from  El  Paso,  Tex.,  to  points  in 
New  Mexico,  under  a  continuing  con- 
tract with  the  shipper  named  below.  An 
order  of  the  Commission  Operating 
Rights  Board  dated  March  18,  1970,  and 
served  March  20,  1970,  finds  that  opera- 
tion by  applicant,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  dairy 
products,  fruit  juices,  fruit  concentrates, 
and  animal  fats  In  vehicle  equipped  with 
mechanical  refrigeration,  from  El  Paso, 
Tex.,  to  points  in  New  Mexico,  under  a 
continuing  contract  with  Price's  Cream- 
eries, Inc.,  of  El  Paso,  Tex.;  will  consist- 
ent with  the  public  interest  and  the  na- 
tional transportation  policy;  that  appli- 
cant is  fit,  willing,  and  able  properly  to 
perfonn  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  Because  it  is 
possible  that  other  parties,  who  relied 
upon  the  notice  of  the  application  as  pub- 
lished, may  have  an  interest  in  and  would 
be  prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  In  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  per- 
mit in  this  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date  of 
such  publication,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  leave  to  inter- 
vene in  this  proceeding  setting  forth  In 
detail  the  precise  manner  in  which  It  has 
been  so  prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  12526  i  Notice  of  filing  of  peti- 
tion for  waiver  of  Rule  101  and/or  Rule 
102,  if  appropriate,  for  modification  of 
existing  license* ,  filed  March  16, 1970.  Pe- 
titioner: INDIAN  VALLEY  TOURS,  INC., 
Franconia,  Pa.  18924.  Petitioner's  repre- 
sentative: John  W.  Frame,  Box  626.  2207 
Old  Gettysburg  Road,  Camp  Hill,  Pa. 
17011.  Petitioner  holds  a  license  to  ar- 
range for  the  transportation  of  passen- 
gers and  their  baggage,  in  the  same  ve- 
hicle with  pa.?sengcrs,  in  round  trip  tours, 
beginning  and  ending  at  Pottstown,  Pa., 
and  points  within  20  miles  thereof,  and 
extendftig  to  points  in  the  United  States 
( except  points  in  Alaska  and  Hawaii  > .  By 
the  instant  petition,  petitioner  requests 
that  Pottstown,  Pa.,  be  eliminated  and 
Franconia,  Pa.,  be  substituted,  so  that  its 
authority  will  read:  Be.rrinning  and  end- 
ing at  Franconia,  Pa.,  and  points  within 
20  miles  thereof,  and  extending  to  points 
in  the  United  States  'except  points  in 
Alaska  and  Hawaii).  Any  interested  per- 
son detiring  to  participate  may  flic  an 
original  and  six  copies  of  his  written  rep- 
resentations, views  or  argument  in  sup- 
port of,  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  32882  (Sub  28.  34  and  37) 
(Notice  of  filing  of  petition  for  elimina- 
tion of  gateway.st,  filed  March  13.  1970. 
Petitioner:  MITCHELL  BROS.  TRUCK 
LINES,  Portland,  Oreg.  Petitioners  rep- 
resentative: Norman  E.  Sutherland.  1200 
Jack.son  Tower,  Portland,  Oreg.  97205. 
Petitioner  is  a  heavy  hauler  of  machin- 


ery, heavy  machinery,  building  materials, 
and  size  and  weight  commodities,  on  a 
direct  or  interline  basis  between  points 
in  California,  on  the  one  hand,  and,  on 
the  other,  points  in  Oregon  and  "Wash- 
ington. By  tacking  its  authorities,  peti- 
tioner is  authorized  to  transport  ma- 
chinery, hea\'y  machinery,  building  ma- 
terials, and  size  and  weight  commodities 
on  a  direct  line  basis  (by  utilizing  a  gate- 
way in  the  San  Francisco  Bay  area,  which 
has  been  Richmond,  Calif.)  between 
points  in  Oregon  and  Washington,  on  the 
one  hand,  and,  points  in  California  ex- 
cept the  southern  California  counties  of 
Ventura,  Los  Angeles,  San  Bernardino, 
San  Diego,  Riverside  and  Imperial  Coun- 
ties. It  is  presently  serving  these  latter 
five  southern  California  counties  on  an 
interline  basis  with  West  Transportation 
and  Mojave  Transport  ususdly  interlin- 
ing the  shipments  at  it's  terminal  at 
Richmond,  Calif.  Additionally,  It  is  au- 
thorized to  transport  lumber  and  lum- 
ber products  on  a  direct  line  basis  from 
points  in  Oregon  and  Washington,  on  the 
one  hand,  to  all  points  in  California 
through  the  Oregon  gateway  of  Klamath 
County.  Finally,  it  is  authorized  to  trans- 
port building  materials  from  all  points  In 
California  to  points  in  Oregon  and  Wash- 
ington utilizing  the  gateway  of  Klamath 
County,  Oreg.,  and  may  transport  build- 
ing materials,  between  points  in  Oregon 
and  Washington,  on  the  one  hand,  and, 
on  the  other,  points  in  California  by 
utilizing  a  gateway  in  Lake  County,  Oreg. 
By  the  instant  petition,  petitioner  seeks 
to  eliminate  Uie  Richmond,  Calif.,  gate- 
way it  must  traverse  on  all  shipments  of 
macliinery,  heavy  machinery,  size,  and 
weight  commodities  and  building  ma- 
terials, between  points  in  California 
south  of  a  line  extending  from  Half  Moon 
Bay  through  Redwood  City.  Miami,  and 
the  California-Nevada  border,  on  the 
one  hand,  and  points  in  the  States  of 
Oregon  and  Washington,  on  the  other, 
and  eliminate  the  Lake  County  gateway 
on  building  material  shipments,  between 
points  In  Oregon  and  Washington,  on 
the  one  hand,  and,  California,  on  the 
other,  and  finally,  eliminate  the  Klamath 
County  gateway  on  shipments  of  lumber 
and  lumber  products  from  Oregon  and 
Wa.shington  to  the  State  of  California. 
Any  interested  person  desiring  to  partici- 
pate may  file  an  original  and  six  copies 
of  his  written  representations,  views,  or 
argument  in  support  of,  or  again.st  the 
petition  within  30  days  from  tlie  date  of 
publication  in  the  Federal  Register. 

No.  MC  91811  (Notice  of  filing  of  peti- 
tion for  dcclaratoi^y  order  and  modifica- 
tion of  permit),  filed  March  12,  1970. 
Petitioner:  MILTON  K.  MORRIS,  INC., 
Swedesboro.  N.J.  Petitioner's  representa- 
tive: Robert  D.  Stair,  71  Knox  Boulevard, 
Mailton,  N.J.  08053.  Petitioner  is  a  con- 
tract carrier  of  property  by  motor  ve- 
hicle, in  No.  MC  91811.  and  by  the 
in.'^tant  petition,  requests  that  a  declara- 
tory order'  be  issued  finding  that  the  re- 
strictive portion  of  its  permit  which 
reads:  "Restriction:  The  operations  de- 
scribed above  are  limited  to  a  transpor- 
tation service  to  be  performed  under 
special  and  individual  contracts  or  agree- 
ments, with  persons  (as  defined  in  sec- 
tion 203(a)  of  the  Interstate  Commerce 
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Act) ,  who  operate  retail  stores,  the  busi- 
ness of  which  is  the  sale  of  food,  for  the 
transportation  of  the  commodities  Indi- 
cated and  in  the  manner  specified." 
(Emphasis  supplied),  be  modified  to  the 
extent  of  eliminating  the  underscored 
portion  above  as  being  obsolescent  termi- 
nology and  unduly  prejudicial  and  dis- 
criminatory to  petitioner,  in  the  Interests 
of  better  conformance  to  the  national 
transportation  policy,  or,  in  lieu  thereof, 
be  modified  to  the  extent  of  inserting  the 
words  "or  suppliers  of  such  persons  who 
operate  said  retail  stores,"  immediately 
after  the  words  "the  business  of  which 
is  the  sale  of  food,  ". 

Any  interested  person  desiring  to  par- 
ticipate, may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argument  in  support  of,  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register 

No.  MC   116816  and  No.  MC   116816 
(Sub-No.  10),  (Notice  of  filing  of  peti- 
tion  to   amend  and  modify  permit  by 
deleting  one  shipper  and  adding  a  new 
shipper,  and  petition  to  revoke  portion 
of  permit),  filed  March  13,  1970.  Peti- 
tioner;    MERIT    TRUCKING    CORP.. 
Kearny,  N.J.  Petitioner's  representative: 
Edward  M.  Alfano,  2  West  45th  Street, 
New  York,  N.Y.  10036.  Petitioner  is  au- 
thorized in  permit  No.   MC   116816   to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  gas  and  electrical  appli- 
ances, and  parts,  and  equipment  there- 
for, from  Port  Newark,  N.J.,  to  New  York, 
N.Y.,    and   points    in   Nassau,    Suffolk, 
Westchester,    and    Rockland    Counties, 
N.Y.;    and   returned   shipments   of   the 
above-specified  commodities,  on  return, 
limited  to  a  transportation  service  to  be 
performed  imder  a  continuing  contract, 
or  contracts,  with  Igoe  Appliance  Corp., 
of  Newark,  N.J.,  Apollo  Distributing  Co., 
of  Newark,  N.J.,  and  General  Electric 
Co.,  of  New  York,  NY.  Radio,  recorder, 
phonograph,    and    television    sets,    and 
parts  and  equipment  for  such  commod- 
ities, uncrated  and  crated  and  household 
gas  and  electrical  appliances,  uncrated 
and  crated,  from  the  site  of  Merit  Truck- 
ing Corp.,  warehouse  in  Port  Newark, 
N.J.,  to  New  York,  N.Y.,  and  points  in 
Nassau,  Suffolk,  Westchester,  and  Rock- 
land Counties,  N.Y.,  and  returned  and 
damaged  shipments,  on  return,  limited 
to  a  transportation  service  to  be  per- 
formed imder  a  continuing  contract,  or 
contracts,  with  Cooper  Distributing  Co., 
Inc.,  of  Newark,  N.J.  Washers,  dryers, 
refrigerators,     air-conditioning     equip- 
ment, ranges,  water  heaters,  and  house- 
hold gas  and  electric  appliances,  crated 
and  uncrated,  from  Port  Newark.  N.J., 
to  New  York,  N.Y.,  and  points  in  Nassau, 
Suffolk,     Westchester,     and     Rockland 
Counties,  N.Y.;  and  returned,  damaged, 
and  trade-in  shipments,  on  return,  lim- 
ited  to  a   transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts,  with  Warren-Connolly  Co., 
Inc.,  of  Long  Island  City,  N.Y.  House- 
hold gas  and  electric  appliances,  includ- 
ing central  home  heating  and  cooling 
units,  and  parts  and  equipment  for  such 
commodities,  from  Newark,  N.J.,  to  New 
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York,  N.Y.,  and  points  in  Nassau,  Suf- 
folk, Westchester,  and  Rockland  Ooim- 
tles,  N.Y.,  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with  L  &  P 
Distributors  of  New  Jersey,  New  York, 
N.Y.  Household  electrical'  appliances, 
and  parts  and  equipment  therefor;  from 
Newark,  N.J.,  to  New  York,  N.Y.,  and 
points  in  Nassau  and  Rockland  Counties, 
N.Y.,  limited  to  a  transportation  service 
to  be  performed  under  a  continuing  con- 
tract, or  contracts,  with  Krich  New  Jer- 
sey, Inc.,  of  Newark,  N.J.  and  General 
Electric  Co.,  of  New  York,  N.Y. 

Restriction:  The  service  authorized 
herein  is  subject  to  the  condition  that 
carrier  shall  maintain  completely  sep- 
arate accoimting  systems  for  its  private 
and  for-hire  operations.  Carrier  holds 
permit  No.  MC  116816  Sub-No.  10  to 
transport  household  appliances,  air  con- 
ditioning equipment,  water  heaters,  cen- 
tral home  heating  and  cooling  units, 
radio,  recorder,  phonograph,  and  tele- 
vision sets,  and  parts  and  equipment 
therefor,  from  site  of  carrier's  warehouse 
at  Kearny,  N.J.,  to  New  York,  N.Y.,  points 
in  Nassau,  Suffolk,  Westchester,  and 
Rockland  Counties,  N.Y.,  and  Fairfield 
County,  Conn.;  and  returned  shipments 
of  the  above-specified  commodities,  on 
return,  limited  to  a  transportation  serv- 
ice to  be  performed,  under  a  continuing 
contract,  or  contracts,  with  the  following 
shippers:  Apollo  Distributing  Co.,  of 
Newark,  N.J.,  Warren-Connolly  Co.,  Inc., 
of  Long  Island  City,  N.Y.,  L  &  P  Distrib- 
utors of  New  Jersey,  of  Maspeth,  N.Y., 
Cooper  Distributing  Co.,  Inc.,  of  Newark, 
N.J.,  and  General  Electric  Co.,  of  New 
York,  N.Y.  By  the  instant  petition,  pe- 
titioner seeks  (1)  to  revoke  its  existing 
permit  MC  116S16,  and  (2)  to  delete  the 
name  of  General  Electric  Co.,  and  sub- 
stitute in  lieu  thereof,  the  name  of  Philco 
Distributors,  Inc.,  in  its  existing  permit 
MC  116816  Sub-No.  10.  Any  interested 
person  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  argument  In 
support  of,  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

Application  For  Certificate  or  Permit 
Which  Is  To  Be  Processed  Concur- 
rently With  Application  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
TO  THE  Extent  Applicable 

No.  MC  108398  (Sub-No.  40) ,  filed  Feb- 
ruary 13,  1970.  Applicant:  RINGSBY- 
PACIFIC  LTD.,  3201  Ringsby  Court, 
Denver,  Colo.  80216.  Applicant's  repre- 
sentative: Bertram  S.  Silver,  140  Mont- 
gomeiT  Street,  San  Francisco,  Calif. 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  E  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injur- 
ious or  contaminating  to  other  lading), 
between  Hallelujah  Junction,  CaJif.,  and 
Reno,  Nev.:  Prom  Hallelujah  Junction, 
Calif.,  over  U.S.  Highway  395  to  Reno, 
Nev.,  and  return  over  the  same  route, 
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serving  all  intermediate  points  and  all 
off-route  points  in  Nevada  within  10 
miles  of  the  city  limits  of  Reno,  Nev. 
Note:  Common  control  may  be  involved. 
This  Is  a  matter  directly  related  to  MC- 
P-10759  published  Federal  Register  is- 
sue of  February  26,  1970.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Reno,  Nev. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210acb)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240). 

Motor  Carriers  of  Property 
No.  MC-F-10787.  Authority  sought  for 
control  by  THE  GENERAL  CRUSHED 
STONE  COMPANY,  Easton,  Pa.  18042.  of 
E.  B.  LIBE,  INC.,  PhilUpsburg,  N.J.  Ap- 
plicants'    representative:     Bernard     N. 
Gingeiich,     110     West     State     Street, 
Quarryville,  Pa.  17566.  Operating  rights 
sought  to  be  controlled:  General  com- 
modities, except  bulk  commodities,  arti- 
cles of  virtu,  and  household  goods  as  de- 
fined  in  Practices  of  Motor   Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  as  a  common  carrier,  over  regular 
routes,  between  Allentown.  Pa.,  and  New 
York,  N.Y.,  between  Phillipsburg,   N.J., 
and  Philadelphia,  Pa.,  serving  all  inter- 
mediate points;   machinery,  from  Phil- 
lipsburg, N.J.,  to  points  in  Pennsylvania, 
New  York,  Virginia.  Rhode  Island,  Ten- 
nessee, Maryland,  Massachusetts,  Con- 
necticut, and  the  District  of  Columbia: 
steel,   pipe,   rope,   and   paint   materials. 
between  points  in  New  York,  New  Jer- 
sey, and  Pennsylvania  within  100  mile.s 
of   Phillipsburg,   N.J.;    and   paper   and 
paper  products,  between  points  in  New 
Jersey  and  Pennsylvania  within  50  miles 
of    Riegelsville,    N.J.    THE    GENERAL 
CRUSHED  STONE  COMPANY  holds  no 
authority  from  this  Commission.  How- 
ever, it  is  affiliated  with  CHESTER  CAR- 
RIERS. INC.,  Post  Office  Box  232,  Easton, 
Pa.  18042,  which  is  authorized  to  operate 
as  a  common  carrier  In  Delaware.  Penn- 
sylvania,  New   Jersey,   Marjiand,   Con- 
necticut,   Maine,     Massachusetts,     New 
Hampshire,   New   York,   Rhode    Island. 
Vermont,  Virginia,  and  the  District  of 
Columbia.    Application    has    not    been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

By  the  Commission. 


[SEAL] 


H.  Neil  Gar  son. 

Secretary. 


[F.R.    Doc.    70-3937:    Filed.    Mar.    31,    1970- 
8:49  a.m.] 


fNottce  32] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

March  27,  1970. 
The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
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Commissions  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3.  1963,  which  became  ef- 
fective January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phra.seology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 
motor  carriers  of  property 

The  applications  immediately  follow- 
ing are  assigned  for  hearing  at  the  time 
and  place  designated  in  the  notice  of 
filing  as  here  published  in  each  proceed- 
ing. All  of  the  proceedings  are  subject  to 
the  Special  Rules  of  Procedure  for 
Hearing  outlined  below; 

Special  Rules  of  Procedure  i  or  Hearing 

(1)  All  of  the  testimony  to  be  adduced 
by  applicant's  company  witnes.ses  shall 
be  in  the  form  of  written  statements 
which  shall  be  submitted  at  the  hearing 
at  the  time  and  place  indicated. 

1 21  All  of  the  written  .statements  by 
applicants  company  witnesses  shall  be 
offered  in  evidence  at  the  hearing  in  the 
same  manner  as  any  other  type  of  evi- 
dence. The  witnesses  submitting  the 
written  statements  shall  be  made  avail- 
able at  the  hearing  for  cro.ss-examina- 
tion.  if  sucii  becomes  necessary. 

(3i  The  written  statements  by  appli- 
cant's company  witnesses,  if  received  in 
evidence,  will  be  accepted  as  exhibits.  To 
the  extent  the  written  statements  refer 
to  attached  documents  such  as  copies  of 
operating  authority,  etc.,  they  should  be 
referred  to  in  written  statement  as 
numbered  appendices  thereto. 

<4)  The  admissibility  of  the  evidence 
contained  in  the  written  statements  and 
tlie  appendices  thereto,  will  be  at  the 
time  of  offer,  subject  to  the  same  rules 
as  if  the  evidence  were  produced  in  the 
usual  manner. 

1 5 1  Supplemental  testimony  by  a  wit- 
ness to  correct  errors  or  to  supply  in- 
advertent omissions  in  his  written  state- 
ment is  permissible. 

No.  MCI  824  (Sub-No.  50  >,  filed  Febru- 
ary 4,  1970,  published  in  the  Federal 
Register  issue  of  March  12,  1970,  and  re- 
published this  issue.  Applicant:  PRES- 
TON TRUCKING  COMPANY.  INC..  151 
Easton  Boulevard.  Preston,  Md.  21655. 
Applicant's  representative:  Frank  V. 
Klein  isame  address  as  above'.  Author- 
ity sought  to  operate  as  a  covunon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tran.sporting :  Foodstuffs,  in  vehi- 
cles equipped  with  mechanical  refrigera- 
tion (except  commodities  In  tank  vehi- 
cles*, from  the  plantsite  and  warehouse 
facilities  of  Stouffer  Foods  Corp.,  at 
Cleveland  and  Solon,  Ohio,  to  points  in 
Connecticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York.  Rhode  Island,  Ver- 
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mont,  the  District  of  Columbia,  and  those 
in  Pennsylvania  on  and  east  of  U.S. 
Highway  15.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  The  purpose 
of  this  republication  is  to  reflect  the 
hearing  information. 

HEARING:  April  13.  1970.  before  Ex- 
aminer John  P.  Dodge,  at  Cleveland, 
Ohio,  in  Room  681.  Federal  Office  Build- 
ing, 1240  East  Ninth  Street. 

By  the  Commission. 

I  seal  1  H.  Neil  Garson, 

Secretary. 

|FR     Doc     70  3938;    Filed.    Mar.    31.    1970; 
8:49  am.) 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

(Notxe  50 1 

March  26,  1970. 

The  following  arc  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a' a >  of  the  Interstate 
Commerce  Act  provided  for  under  the 
now  rules  of  Ex  Parte  No.  MC-67.  (49 
CFR  Part  1131 1  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
.sentative.  if  any.  and  the  protests  must 
certify  that  .such  .service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
oriainal  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commission, 
■Washington,  DC,  and  also  in  field  office 
to  which  protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2900  (Sub-No.  192  TA),  filed 
March  23,  1970.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road, 
Jacksonville,  Fla.  32203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Cellulose  acetate,  in  van 
equipment,  from  Celriver.  S.C.  to  New- 
ark, N.J.,  for  180  days.  Supporting  ship- 
per: Cclanese  Corp.,  522  Fifth  Avenue, 
New  York,  N.Y.  10036.  Send  protests  to: 
District  Superisor  G.  H.  Fauss,  Jr..  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  Box  35008.  400  'West  Bay 
Street,  Jacksonville.  Fla.  32202. 

No.  MC  48987  (Sub-No.  3  TAi.  fUed 
March  20.  1970.  Applicant:  RAYMON 
ROY,  175  Avon  Street.  Lowell.  Mass. 
01854.  Applicant's  representative:  J. 
Aiden  Connors,  527  Lexington  Avenue, 
New  York.  N.Y.  10017.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Bakery  goods,  from  Mans- 
field, Mass.,  to  Nashua,  Manchester,  and 


Portsmouth,  N.H.,  and  stale  bakery  ci'iods 
and  containers,  on  return,  for  180  days. 
Supporting  shipper:  Drake  Bakeries, 
Division  Borden,  Inc..  Foods  Division.  350 
Madison  Avenue.  New  York.  N.Y.  10017. 
Send  protests  to:  James  F.  Martin,  Jr.. 
Assistant  Regional  Director.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. John  F.  Kennedy  Building,  Gov- 
ernment Center.  Boston.  Mass.  02203. 

No.  MC  126276  (Sub-No.  26  TA),  filed 
March  24,  1970.  Applicant:  FAST  MO- 
TOR SERVICE.  INC..  12855  Ponderosa 
Drive,  Palos  Heights,  HI.  60463.  Appli- 
cants representative:  Jerry  Cosentino 
•  same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Glass  containers.  1  gallon 
or  less  in  capacity:  from  the  plantsite 
and  or  facilities  of  Ball  Corp.  at  Mun- 
delein.  111.,  to  Hois°h^ads,  N.Y.,  for  150 
days.  Supporting  shipper:  Ball  Corp., 
Muncie,  Ind.  47302.  Send  protests  to: 
Roger  L.  Buchanan,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  219  South  Dear- 
born Street,  Room  1086,  Chicago.  111. 
60004. 

No.  MC  126276  (Sub-No.  27  TA  i .  filed 
March  24,  1970.  Applicant:  FAST  MO- 
TOR SERVICE,  INC.,  12855  Ponderosa 
Drive,  Palos  Heights,  111.  60463.  Appli- 
cant's rejiresentative:  Jerry  Cosentino 
(same  address  as  above".  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  jver  irregular  routes, 
transporting:  Glass  containers.  1  gallon 
or  le.ss  in  capacity;  caps  and  tops  for 
bottles  and  jars:  from  the  plant  facili- 
ties of  Ball  Corp.  at  Skyland,  N.C.,  to 
points  in  Georgia,  South  Carolina,  and 
Tennessee,  for  180  days.  Supporting 
shipper:  Ball  Corp..  Muncie.  Ind.  47302, 
Send  protests  to:  Roger  L.  Buchanan, 
District  Supervisor,  Interstate  Commerce 
Commi.sslon,  Bureau  of  Operations.  219 
South  Dearborn  Street,  Room  1086,  Chi- 
cago, 111.  60604. 

No.  MC  107295  <Sub-No.  337  TA) ,  fUed 
March  23,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street, 
Farmer  City,  111.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  iiTCgular  routes,  trans- 
porting: Lime,  except  in  bulk;  from 
points  in  Brown.  Etodge.  and  Fond  du 
Lac  Counties.  Wis.,  to  points  in  Missouri 
and  Minnesota,  for  180  days.  Supporting 
shipper:  The  'Western  Lime  &  Cement 
Co.,  Box  208,  Milwaukee,  Wis.  53201. 
Send  protests  to:  Harold  C.  Jolliff,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  476,  325  West  Adams  Street, 
Springfield,  HI.  62704. 

No.  MC  120120  (Sub-No.  4  TA) ,  filed 
March  20.  1970.  Applicant:  GERALD  E. 
CANNING.  1105  East  23d  Street.  Fair- 
bury.  Nebr.  68352.  Applicant's  repre- 
sentative: James  E.  Ryan,  214  Sharp 
Building,  Lincoln,  Nebr.  68508.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  comm.odi- 
ties,  except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods,   as   defined  by  the   Commission, 
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commodities  in  bulk,  and  commodities 
requiring  special  equipment  between 
points  within  a  50-mile  radius  of  Fair- 
bury,  Nebr.,  for  180  days.  Note:  Appli- 
cant intends  to  tack  with  its  existing 
authority.  Supporting  shippers:  There 
are  approximately  10  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  District  Supervisor 
Johnston,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  315  Post 
Office  Building,  Lincoln,  Nebr.  68508. 

No.  MC  126739  (Sub-No.  8  TA).  filed 
March  24,  1970.  Applicant:  MAHNEN- 
SMITH  TRUCKING  SERVICE,  INC., 
Post  Office  Box  395,  Van  Buren,  Ind. 
46991.  Applicant's  representative:  Rich- 
ard P.  Llntner,  Post  Office  Box  341,  Os- 
sian,  Ind.  46777.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anim.al  and  poultry  animal  health 
aids  and  sanitation  products,  from  Fort 
Wayne,  Ind.,  to  points  in  Michigan  south 
of  Highway  21,  for  150  days.  Supporting 
shipper:  Allied  Mills,  Inc.,  110  North 
Wacker  Drive,  Chicago,  111.  Send  protests 
to:  District  Supervisor  J.  H.  Gray,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  345  West  Wayne  Street, 
Room  204,  Fort  Wayne.  Ind.  46802. 

No.  MC  127689  (Sub-No.  38  TA),  filed 
March  20,  1970.  Applicant:  PASCAGOU- 
LA  DRAYAGE  COMPANY,  INC.,  701 
East  Pine  Street,  Post  Office  Box  987, 
Hattiesburg,  Miss.  39401.  Applicant's 
representative:  Harvey  E.  West  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bottles,  carboys,  demijohns  or  jars, 
closures  for  same  and  corrugated  cartons 
for  same,  from  the  plantsite  and  ware- 
houses of  Brockway  Glass  Co.,  Inc.,  at 
Montgomery,  Ala.,  to  points  in  Arkansas, 
Louisiana,  Mississippi,  Oklahoma,  and 
Tennessee,  for  180  days.  Supporting 
shipper:  Brockway  Glass  Co..  Inc.,  Post 
Office  Box  8083,  Montgomery,  Ala.  36110. 
Send  protests  to:  Alan  C.  Tarrant. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  212,  145  East  Amite  Building,  Jack- 
son, Miss.  39201. 

No.  MC  127787  (Sub-No.  3  TA),  filed 
March  19,  1970.  Applicant:  ANTHONY 
PALLOTTA  AND  FRANK  PALLOTTA, 
doing  business  as  PALLOTTA  BROTH- 
ERS, 285  Hickory  Avenue,  Bergenfield, 
N.J.  07621.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  other  than  frozen,  except 
in  bulk,  in  tank  vehicles,  between  the 
plantsite  of  B.  Manischewitz  Co.,  Jersey 
City,  N.J.,  and  the  warehouse  of  the 
same  shipper  at  East  Rutherford,  N.J., 
on  the  one  hand,  and,  on  the  other.  East 
Parmingdale.  N.Y.,  for  150  days.  Sup- 
porting shipper:  B.  Manischewitz  Co., 
9  Clinton  Street,  Newark,  N.J.  07102. 
Send  protests  to:  District  Supervisor  Joel 
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Morrows,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  970  Broad 
Street.  Newark,  N.J.  07102. 

No.  MC  133779  (Sub-No.  2  TA),  filed 
March  20,  1970.  AppUcant:  FUNDIS 
COMPANY,  Broadway  at  Cornell,  Love- 
lock, Nev.  89419.  Applicant's  representa- 
tive: Charles  "Pete"  Fundis  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Earth,  infusorial  or  diatomaceous 
(diatomite)  ;  earth,  diatomaceous.  physi- 
cally combined  with  not  to  exceed  10-per- 
cent alkyl  napthalene  sodium  sulfonate, 
woodpulp  sulphite,  from  Colado  Junction 
and  Clark  Station,  Nev.,  to  that  area 
In  California  north  of  and  including 
the  following  counties:  Monterey,  San 
Benito,  Merced,  Madera,  Tuolumne,  and 
Alpine,  for  180  days.  Supporting  shipper: 
Eagle-Picher  Industries,  Inc.,  Post  Office 
Box  1869,  Reno,  Nev.  89505.  Send  protests 
to:  Daniel  Augustine.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  222  East  Washington 
Street,  Carson  City,  Nev.  89701. 

No.  MC  134383  (Sub-No.  1  TA).  filed 
March  19,  1970.  Applicant:  AUDREY  R. 
WHITE,  doing  business  as  MORGAN 
VAN  &  STORAGE.  2301  Eighth  Avenue 
SW.,  Huntsville,  Ala.  35805.  Applicant's 
representative:  J.  Douglas  Harris,  409- 
412  Bell  Building,  Montgomery,  Ala. 
36104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, between  Huntsville,  Ala.,  and/or 
Redstone  Arsenal,  Ala.,  and  points  in 
Alabama  in  the  counties  of  Madison, 
Morgan,  Lawrence,  Limestone,  Lauder- 
dale, Colbert,  Franklin,  Jackson,  and 
Marshall,  and  all  points  in  Tennessee  In 
the  coimties  of  Lincoln.  Franklin,  Giles. 
and  Lawrence,  for  180  days.  Supporting 
shipper:  Department  of  Defense.  Wash- 
ington, DC.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Room  814.  2121  Building.  Bir- 
mingham, Ala.  35203. 

No.  MC  134426  TA,  filed  March  20. 
1970.  Applicant:  Robert  E.  McCort.  7032 
Barkwood  Drive.  Jacksonville,  Fla.  32211. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ovei  irregular 
routes,  transporting:  Motor  vehicles 
(repossessed -used  I  between  points  in  the 
United  States,  on  the  one  hand,  and,  on 
the  other,  points  in  Florida  and  Georgia, 
on  and  south  of  U.S.  Highway  82,  for  180 
days.  Supporting  shippers :  General  Mo- 
tors Acceptance  Corp..  806  Riverside 
Avenue.  Jacksonville.  Fla.  32203;  Chrys- 
ler Credit  Corp..  Suite  210.  4080  Wood- 
cock Drive,  Jacksonville,  Fla.  32207.  Send 
protests  to:  District  Supervisor  G.  H. 
Fauss,  Jr.,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  400  West 
Bay  Street,  Box  35008.  Jacksonville,  Fla 
32202. 

Motor  Carrier  Passengers 

No.  MC  134431  TA.  filed  March  23,  1970. 

Applicant:    THE   ARROW   LINE,    INC.. 

105  Cherry  Street,  East  Hartford.  Conn. 

06108.  Applicant's  representative:  Frank 
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Daniels.  15  Court  Square.  Boston,  Mass. 
02108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  between  Hart- 
ford, Conn.,  on  the  one  hand,  smd,  on  the 
other.  New  York,  N.Y.,  under  continuing 
contracts  with  <a)  Aetna  Life  &  Casualty 
Co.;  (b)  Connecticut  General  Insurance 
Co.,  and  (c)  The  Traveler's  Insurance 
Co.,  restricted  to  the  transportation  of 
insurance  company  executives,  for  180 
days.  Supporting  shippers:  Connecticut 
General  Life  Insiu-ance  Co.,  Hartford, 
Conn.;  Aetna  Life  &  Casualty  Co..  151 
Farmington  Ave..  Hartford,  Conn.;  The 
Traveler's  Insurance  Co.,  One  Tower 
Square,  Hartford,  Conn.  Send  protests 
to:  District  Supervisor  David  J.  Kiernan, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  324  U.S.  Post  Office 
Building,  135  High  Street,  Hartford, 
Conn.  06101. 


By  the  Commission. 


[seal! 


H.  Neil  Garson. 
Secretary. 


|P.R.    Doc     70  3939;    Piled.    Mar     31.    1970; 
8:49  a.m.] 


(Ex  Parte  241 1 

UNITED    STATES   STEEL   CORP.    ET  AL. 

Denial  of  Petitions  To  Postpone  Effec- 
tive Date  of  Order  Regarding  Rail- 
road Freight  Car  Ownership,  Car 
Utilization,    and    Distribution    Rules 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  Washington.  D.C.,  on  the  26th  day  of 
March  1970. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  including 
the  report  of  Division   3,   335  ICC   264. 
prescribing  car  service  rules  and  other 
matters  set  forth  in  the  appendices  to 
that  report;  the  order  of  the  entire  Com- 
mission, served  February  25.  1970,  modi- 
fying the  said  rules  and  other  matters 
in  certain  respects,  and  setting  the  date 
for  compliance  with  the  requirements  of 
said  order  as  March  27.  1970;  the  peti- 
tion of  United  States  Steel  Corp.  filed  on 
March  18.  1970.  seeking  postponement  of 
the  effective  date  of  the  order  serv-ed  on 
February  25.  1970,  until  July  1,  1970;  and 
the  joint  petition  of  American  Iron  and 
Steel  Institute,  Allegheny  Ludlum  Steel 
Corp,    Armco    Steel    Corp.,    Bethlehem 
Steel  Corp.,  CF&I  Steel  Corp.,  Granite 
City  Steel  Co..  Inland  Steel  Co.,  Jones  & 
Lauphlin  Steel  Corp..  Kaiser  Steel  Corp., 
Laclede  Steel  Co..  Lukens  Steel  Co..  Re- 
public Steel  Corp.,  Sharon  Steel  Corp  , 
United    States    Steel    Corp.,    Wheeling- 
Pittsburgh  Steel  Corp..  and  Youngstown 
Sheet  and  Tube  Co.,  filed  on  March  18, 
1970,  seeking  clarification  and  postixine- 
ment  of  the  effective  date  of  the  order 
served  on  February  25,  1970,  petitions  of 
Tennessee    Valley    Authority,    Property 
Owners'  Committee  and  Georgia  Power 
Co.  for  stay  of  the  effective  date  of  the 
said  order  pending  reconsideration;  and 
petition  of  St.   Louis-East  Side  Traffic 
Conference  to  posrtpone  the  effective  date 
of  the  said  order;  and 
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It  appearing,  that,  by  order  dated 
March  18  and  served  March  19,  1970.  for 
the  reasons  therein  appearing,  solely  with 
respect  to  Rules  1  and  2  of  Appendix  G 
to  the  report  of  Division  3,  as  modified 
by  the  order  served  February  25,  1970, 
the  date  for  complying  with  the  terms  of 
the  latter  order  was  postponed  until 
July  1.  1970; 

It  further  appjearing,  that  the  action 
referred  to  in  the  i>aragraph  next  above 
substantially  accorded  the  relief  sought 
in  the  petitions  herein  considered  with 
respect  to  the  postponement  of  the  effec- 
tive date  of  the  said  order  of  February  25, 
1970.  and  that  to  the  extent  they  seek 
postponement  of  the  effective  date  in 
other  respects,  adequate  grounds  therefor 
are  not  set  forth; 

And  it  further  appearing,  that  the  pe- 
titions, to  the  extent  that  reconsideration 
of  the  said  order  is  sought,  will  be  con- 
sidered at  a  later  date:  therefore, 

It  is  ordered,  That  the  petitions  re- 
ferred to  hereinabove  to  the  extent  that 
they  seek  po.stpwnement  of  the  effective 
date  of  the  order  of  February  25.  1970, 
be,  and  they  are  hereby,  denied. 

By  the  Commission. 

[seal]  H.  Neil  Garson. 

Secretary. 

IP.R.    Doc      70  3942,     Filed.    Mar.    31.    1970; 
8:49  ami 


[No  MCC  67861 

NOTICE  OF  FILING  OF  PETITION  FOR 
DECLARATORY   ORDER 

March  27,  1970. 

Petitioner:  MILTON  K.  MORRIS, 
INC.,  Swedesboro.  N.J.  Petitioner's 
repre.sentative:  Robert  D.  Stair.  71 
Knox  Boulevard,  Marlton.  N.J.  08053. 
Petitioner  Is  a  contract  carrier  of 
property  by  motor  vehicle  in  No.  MC 
91811,  and  requests  that  a  Declara- 
tory Order  be  issued  findint?  that 
Administrative  Ruling  No.  76,  dated  Feb- 
ruary 23,  1939.  as  excepted  and  accepted 
In  Minncham  Contract  Carrier  Appli- 
cation— 26  M.C.C.  533.  be  further  ex- 
cepted to  the  extent  that  per.sons,  other 
than  persons  defined  as  contracting  ship- 
pers and  consignees  or  customers  of  such 
contracting  shipper,  be  permitted  to  pay 
freight  charges  on  shipments  originating 
at  plants  of  suppliers  of  .said  contracting 
shippers  of  it. 

Any  interested  person  desiring  to  par- 
ticipate may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argument  In  support  of,  or 
ai?ainst  the  petition,  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  H.  Neil  Garson. 

Secretary. 

IFR.    Doc     70-3943;    Piled.    Mar.    31.    1970, 
8:49  am.) 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  27,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
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Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Lonc-and-Short  Haul 

PSA  No.  41926 — Class  and  commodity 
rates  betiveen  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
(No.  638),  for  Interested  rail  carriers. 
Rates  on  various  commodities,  from,  to, 
and  between  points  in  Texas,  over  Inter- 
state routes  through  adjoining  States. 

Grounds  for  relief — Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  States  not  subject  to  the 
same  competition. 

Tariff — Supplement  103  to  Texas- 
Louisiana  Fi-eight  Bureau,  agent,  tariff 
ICC  998. 

Acgrecate-of-Intermediates 

FSA  No.  41927 — Class  and  commodity 
rates  between  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
(No.  639),  for  Interested  rail  carriers. 
Rates  on  canned  or  preserved  foodstuffs, 
and  other  articles  named  or  de.scribcd 
in  the  application,  in  carloads  and  tank 
carloads,  from,  to,  and  between  points 
in  Texas,  over  interstate  routes  through 
adjoining  States. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra- 
state competition  without  use  of  such 
rates  as  factors  in  constructing  combina- 
tion rates. 

Tariff— Supplement  103  to  Texas- 
LoiiLsiana  Fi-eight  Bureau,  agent,  tariff 
ICC  998. 


By  the  Commission. 


[seal! 


H.  Neii.  Garson, 

Secretary. 


|PR     Doc     70  3944;     Piled,    Mar.    31,    1970; 
8:49  am. I 


[.S.O.    1002;    C.ir    Distribution    Direction    No. 
84;   Amdt.  1] 

THE  BALTIMORE  AND  OHIO  RAIL- 
ROAD CO.  AND  BURLINGTON 
NORTHERN    INC. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  84.  and  good 
cau.se  appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  84  be, 
and  it  is  hereby,  amended  by  substituting 
the  following  paragraph  (4)  for  para- 
graph (4)  thereof; 

(4)  Expiration  date:  Tliis  direction 
shall  expire  at  11:59  p.m.,  April  26,  1970, 
unless  othei-wise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59  p.m., 
March  29,  1970.  and  that  it  shall  be 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Divlson,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that 
It  be  filed  with  the  Director,  Office  of  the 
Federal  Register. 


Issued  at  Washington,  D.C.,  March  26, 
1970. 

Interstate  Coioierce 
commisstoit, 
[ivas]  R.  D.  Pfahler, 

Agent. 

[PR.    Doc.    70-3945:    PUed.    Max.    31,    1070; 
8:49  a.m.] 


[S.O.  1002;  Car  Distribution  DlrecUon  No.  83; 
Amdt.  1] 

SEABOARD  COAST  LINE  RAILROAD 
CO.,  LOUISVILLE  AND  NASHVILLE 
RAILROAD  CO.,  AND  CHICAGO 
AND  NORTH  WESTERN  RAILWAY 
CO. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  83,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  83  be, 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (4)  for 
paragraph  (4>   thereof: 

(4)  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  April  26, 
1970,  unless  otherwise  modified,  changed, 
or  suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
March  29,  1970,  and  that  it  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement;  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Is.sued  at  Washington.  D.C..  March  26, 
1970. 

Interstate  Commerce 
Commission, 
[sEAi.l  R.  D.  Pfahler, 

Agent. 

IPR.    Doc     70-3946;    Filed,    Mar.    31,     1970; 
8:49  am  ] 


|S  O.  1002;  Car  Distribution  Direction  No.  80; 
Amdt.  1  1 

ILLINOIS  CENTRAL  RAILROAD  CO., 
AND  CHICAGO  AND  NORTH  WEST- 
ERN  RAILWAY  CO. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  80,  and  g<X)d 
cause  appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  80  be, 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (4)  for 
paragraph  (4)  thereof: 

(4 1  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  April  26, 
1970,  unless  otherwise  modified,  changed, 
or  suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 : 59  p jn., 
March  29,  1970,  and  that  it  shall  be 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 


the  terms  of  that  agreement;  and  that 
it  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C,  March  26, 
1970. 

Interstate  Commerce 
Commission, 
IsEALl  R.  D.  Pfahler, 

Agent. 

iPR     Doc     70-3947;    Piled,    Mar.    31,    1970; 
8:50  a.m.] 
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(SO   1002;  Car  Distribution  Direction  No.  81; 
Amdt.  2] 

ST.  LOUIS-SAN  FRANCISCO  RAILWAY 
CO.,  AND  BURLINGTON  NORTH- 
ERN  INC. 

Car  Distribution 

Upon  further  consideration  of  Car  Dis- 
tribution Direction  No.  81.  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  81  be. 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (4)  for 
paragraph  (4)  thereof: 

<4)  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  April  26,  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
March  29,  1970.  and  that  it  shall  be 
served  upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that  it 
be  filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  DC,  March  26, 
1970. 

Interstate  Commerce 
Commission, 
I  SEAL  I  R.  D.  Pfahler, 

Agent. 

[PR.    Doc     70-3948;    Piled.    Mar.    31,    1970; 
8:50  am  ] 


[SO   1002;  Car  Distribution  Direction  No.  82: 
Amdt.  2 1 

SOUTHERN  RAILWAY  CO.,  AND 
BURLINGTON  NORTHERN  INC. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  82,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That : 

Car  Distribution  Direction  No.  82  be, 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (4)  for  para- 
graph (4)  thereof: 

(4)  Expiration  date:  This  direction 
shall  expire  at  11:59  pm.,  April  26.  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
March  29,  1970,  and  that  it  shall  be 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
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service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that 
it  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C,  March  26, 
1970. 

Interstate    Commerce 

Commission, 
R.  D.  Pfahler, 

Agent. 

[PR     Doc.    70-3949;    Filed.    Mar.    31;     1970; 
8:50  am.l 


[SO.  944;    ICC  Order  No.  26;    Amdt.  4] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY   CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  26  (Atchison.  Topeka  and 
Santa  Fe  Railway  Co  >  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  26  be.  and  it  is  hereby 
amended  by  substituting  the  following 
paragraph  ie»  for  paragraph  (e) 
thereof: 

(e)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.,  March  31,  1970,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement; 
and  that  it  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 

Issued  at  Washington,  DC,  March  25, 
1970. 

Interstate   Commerce 
Commission, 
[seal!  R.  D.  Pfahler, 

Agent. 

|F.R     Doc     70  3950;     Filed.    Mar.    31,    1970; 
8:50  a  m.| 


[SO.  1002;  Car  Distribution  Direction  No.  79; 
Amdt.  5 1 

SOUTHERN  PACIFIC  CO.  AND 
BURLINGTON  NORTHERN  INC. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  79,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  79  be, 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (4)  for 
paragraph  (4)  thereof: 

(4)  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m..  April  26,  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.,  March  29,  1970.  and  that  it  shall 
be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
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ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  March  26, 
1970. 

Interstate   Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[PR.    Doc     70-3951;     Filed.    Mar.    31.     1970; 
8:50   am  I 


(SO.  1002    Car  Distribution  Direction  No  77; 
Amdt.  61 

READING  CO.,  ET  AL. 

Car  Distribution 

In  the  matter  of  Reading  Co..  Western 
Maryland  Railway  Co.,  Baltimore  and 
Ohio  Railroad  Co.,  Chicago,  Rock  Island 
and  Pacific  Railroad  Co. 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  77,  and  good 
cause  appearing  therefor : 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  77  be, 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  ( 4  >  for 
paragraph  «4)  thereof: 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  April  26,  1970. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
March  29,  1970,  and  that  it  shall  be 
served  upon  the  Association  of  American 
Railroatls,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement:  and  that 
it  be  filed  with  the  Director.  Office  of 
the  Federal  Register. 

Issued  at  Washington.  D.C.  March  26, 
1970. 

Interstate  Commerce 
Commission, 
I  seal  I  R.  D.  Pfahler. 

Agent. 

[FR.    Doc      70  3952:     Filed.    Mar.    31.    1970; 
8:50  am  I 


[SO.    1002;    Car    Distribution    Direction    No. 
71;   Amdt.  7| 

KANSAS  CITY  SOUTHERN  RAJLWAY 
CO.,  AND  CHICAGO,  ROCK  ISLAND 
AND  PACIFIC  RAILROAD  CO. 

Car   Distribution 

Upon  further  consideration  of  Car  Dis- 
tribution Direction  No.  71.  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  71  be. 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (4)  for 
paragraph  (4)  thereof: 

(4)  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  April  26,  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment  shall   become   effective   at    11:59 
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p.m.,  March  29,  1970,  and  that  it  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement;  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  March  26, 
1970. 

Interstate    Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

|P.R.    Doc.    70-3953;    Piled,    Mar.    31,    1970; 
8:60  a.m.) 


[SO.  1002;  Car  Distribution  Direction 
No.  67;   Amdt.  9] 

PENN  CENTRAL  CO.,  AND 
BURLINGTON  NORTHERN  INC. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  67,  and  good 
cause  appearing  therefor : 


It  is  ordered.  That: 

Car  Distribution  Direction  No.  67  be, 
and  It  Is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (4)  for  par- 
agraph (4)  thereof: 

(4)  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  April  26,  1970, 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  t-t  11 :59  p.m., 
March  29,  1970,  and  that  it  shall 
be  served  upon  the  Association  of  Amer- 
ican Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement;  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Wasliington,  D.C.,  March  26. 
1970. 

Interstate     Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 


(F.R    Doc. 


70-3954;    Piled,    Mar. 
8:50  a.m.] 


31,    1970; 
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Rules  and  Regulations 


Title  7— AERICULTURE 

Chapter  I — Consumer  and  Market- 
ing Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Standards  for  Grades  of  Concentrated 
Tomato   Products  ' 

The  following  U.S.  Standards  for 
Grades  of  concentrated  tomato  products 
are  hereby  amended  pursuant  to  the  au- 
thority contained  In  the  Agricultural 
Marketing  Act  of  1946  isec.  205,  60  Stat. 
1090,  as  amended,  7  U.S.C.  1624)  : 

Canned    TVDmato    Puree    (Tomato    Pulp)     (7 

CFR  52.5081-52.5091 ) . 
Tomato  Paste  (7  CFR  52.5041-52.5051). 

Statement  of  justification  for  issuing 
correcting  amendments.  The  U.S.  Stand- 
ards for  Grades  of  Canned  Tomato  Puree 
(Tomato  Pulp)  and  for  Tomato  Paste 
were  amended  on  February  25,  1970,  for 
the  purpose  of  changing  the  method  of 
expressing  the  degree  of  concentration 
from  "salt  free  solids"  to  "natural  to- 
mato soluble  solids"  in  order  to  conform 
to  recent  similar  changes  in  the  stand- 
ards of  identity  for  these  products  re- 
cently promulgated  by  the  Food  and 
Drug  Administration  of  the  U.S.  Depart- 
ment of  Health,  Education,  and  Welfare. 
These  changes  also  necessitated  slight 
compensating  changes  in  numerous 
mathematical  values  in  each  of  these 
standards.  Such  compensating  changes 
were  made  in  the  revisions  of  Feb- 
ruary 25,  1970. 

Subsequent  to  the  publication  of  the 
amended  USDA  grade  standards  the  De- 
partment has  become  aware  of  the 
issuance  of  a  new  set  of  tables  by  the 
National  Canners  Association,  which 
provide  a  quick  means  of  converting  salt 
free  solids  values  to  natural  tomato 
soluble  solids  values. 

Because  of  different  mathematical 
procedures  used  in  correcting  for  tem- 
peratures and  in  rounding  figures  the 
NCA  tables  give  a  slightly  different  value 
for  the  lower  limit  of  medium  concen- 
tration for  canned  tomato  puree — 0.1 
percent  higher  than  the  same  value  in 
the  USDA  standards.  A  similar  varia- 
tion occurs — 0.8  percent  higher — at  the 
lower  limit  of  extra  heavy  concentration 
for  tomato  paste. 


1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  fallvire  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  or  with  applicable 
State  laws  and  regulations. 


While  there  is  good  justification  for 
either  method  of  computation,  both  are 
used  in  the  business  and  scientific  com- 
munities, including  the  U.S.  Department 
of  Agriculture.  Because  of  the  occasional 
slight  variation  in  conversion  values, 
however,  it  is  considered  appropriate  to 
amend  the  two  U.S.  grade  standards  to 
change  the  two  controversial  values  to 
those  given  in  the  aforementioned 
National  Canners  Association  tables. 
Other  considerations  were: 

( 1 )  The  NCA  tables  have  been  given 
wide  distribution  here  and  abroad.  Such 
tables  are  relied  on  heavily  by  packers, 
merchandisers,  and  users  of  tomato 
products. 

•  2)  The  variations  are  very  small. 
Manufacture  and  trading  may  be  done 
equally  well  on  either  value,  and  neither 
value  is  in  conflict  with  the  Food  and 
Drug  standards  of  identity.  The  exist- 
ence of  two  different  conversion  values, 
however  small,  would  cause  considerable 
confusion. 

The  amendments  are  as  foUows: 
In    S  u  b  p  a  r  t — U.S.    Standards    for 
Grades    of    Canned    Tomato    Puree, 
5  52.5082(b)  is  revised  to  read: 

§  52.5082      Conrenlratio^. 

•  *  *  *  « 

(b)  The  following  designations  of  con- 
centration may  be  used  in  connection 
with  these  standards  for  the  applicable 
natural  tomato  soluble  solids  group: 

NATxmAL  Tomato  Soluble  Solids 


Extra    heavy    concen- 
tration. 

Heavy  concentration __ 


Medium 
tion. 


concentra- 


Ught  concentration. 


15.0  percent  or  more, 
but  less  than  24.0 
percent. 

1 1  3  percent  or  more, 
but  less  than  15.0 
percent. 

10  2  percent  or  more, 
but  less  than  ll.S 
percent. 
8.00  percent  or  more, 
but  less  than  10.2 
percent. 

In  Subpart — U.S.  Standards  for  Grades 
of  Tomato  Paste,  §  52.5042  is  revised  to 
read: 

§  52.5042      Concenlration. 

The  degree  of  concentration  is  not 
considered  a  factor  of  quality  for  the 
purposes  of  these  standards  but  the  fol- 
lowing designations  of  concentration  may 
be  used  in  connection  with  these  stand- 
ards for  the  applicable  natural  tomato 
soluble  solids  group: 

Nattjral   Tomato  Solvble  Solids 

39  3  percent  or  more. 


Extra    heavy    concen 

tration. 
Heavy  concentration . 


Medium 
tion. 


concen  tra- 


Llght  concentration.. 


32  0  percent  or  more, 

but  less  than  39.3 

percent. 
28.0  percent  or  more, 

but  lesss  than  32.0 

percent. 
24  0  percent  or  more, 

but  less  than  28.0 

percent. 


It  is  hereby  found  that  it  is  Imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  preliminary  notice,  engage  in 
public  rule  making  or  postpone  the  effec- 
tive date  beyond  the  date  of  publication 
hereof  in  the  Feder.al  Register  i5  U.S.C. 
1000-1011 ».  In  that: 

il)  The  two  small  changes  made  aie 
in  accord  with  sound  and  widely  recot?- 
nized  mathematical  procedure. 

i2i  The  processing  Industry  affected 
by  the  amended  grade  standards  is  fa- 
miliar with  the  revised  Food  and  Drug 
Standards  of  Identity,  having  Initiated 
the  action  for  the  revisions  made  In  the 
Food  and  Drug  Standards  of  Identity: 

(3)  Additional  time  will  not  be  needed 
for  the  industrj-  to  make  preparation.'; 
for  compliance  with  these  standards: 
and 

i4)  In  order  to  prevent  confusion  in 
trading  it  is  in  the  interest  of  the  public 
and  the  industry  that  these  amendments 
be  made  effective  at  the  earliest  possible 
date. 

Accordingly,  the  amendments  to  the 
U.S.  Standards  for  -Grades  of  Canned 
Tomato  Puree  (Tomato  Pulp>,  and  To- 
mato Paste  set  forth  herein  shall  become 
effective  upon  publication  in  the  Fed- 
eral Register. 

(Sees.  202-208.  60  Stat     1087,  as  amended.  7 
U.S.C.   1621-1627) 

Dated:  March  30.  1970. 

G.  R.  Grange. 
Deputy  Administrator. 
Marketing  Services. 


IF.R.     Doc. 


70-4018;     Filed, 
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Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

SUBCHAPTEt   B — FARM   MARKETING   QUOTAS 
AND   ACREAGE   ALLOTMENTS 

PART  729— PEANUTS 

Subpart — 1970  Crop  of  Peonuts; 
Acreage  Allotments  and  Marketing 
Quotas 

Valencia  Short  Supply  Determination 

Basis  and  purpose.  The  provisions  of 
§  729.106  are  issued  under  section  358ici 
1 2)  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended  (7  U.S.C.  1358ict 
i2)).  The  purpose  of  §  729.106  is  to  make 
a  determination  on  the  basis  of  the  aver- 
age yield  per  acre  of  Valencia  type  pea- 
nuts during  the  5-year  period  1965-69, 
adjusted  for  trends  In  yields  and  ab- 
normal conditions  of  production  affect- 
ing yields,  that  the  supply  of  Valencia 
type  peanuts  for  the  1970-71  marketing 
year  will  be  InsulHcient  to  meet  the  esti- 
mated demand  for  cleaning  and  shelling 
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purposes  at  prices  at  which  the  Com- 
modity Credit  Corporation  may  sell  for 
such  purposes  peanuts  owned  or  con- 
trolled by  CCC.  The  State  allotments  for 
States  producing  Valencia  type  peanuts 
are  increased  in  order  to  meet  such  de- 
mand. The  latest  available  statistics  of 
the  Federal  Government  were  used  in 
makinK  these  determinations. 

Notice  of  the  proposed  determination 
with  respect  to  Valencia  type  peanuts 
under  section  358<ci<2'  of  the  act  was 
published  in  accordance  with  5  U.S.C. 
553  <80  Stat.  383 1  in  the  Federal  Reg- 
ister of  February  13.  1970  i35  F.R.  2994). 
The  recommendations  received  in  re- 
sponse to  such  notice  were  considered 
and  adopted  to  the  extent  permitted  by 
the  act.  In  order  that  peanut  farmers 
may  be  notified  as  soon  as  possible  of 
any  increases  of  farm  allotment  for  the 
1970  crop,  it  is  essential  that  §  729.106 
be  made  effective  as  soon  as  possible. 
Accordingly,  it  is  hereby  determined  and 
found  that  compliance  with  30-day  ef- 
fective date  requirement  of  5  U.S.C.  553 
is  impracticable  and  contrary  to  the  pub- 
lic interest  and  §  729.106  shall  be  effec- 
tive upon  filing  of  this  document  with 
the  Director.  Office  of  the  Federal 
Register. 

§  72<).I06      Addllioiial  ullolmciils  for  Va- 
loiu'ia  Ivpe  pruiiuts  of  the  1M70  t-rup. 

<ai  Determination  of  short  supply. 
The  term  "Valencia  type  peanuts"  means 
the  type  of  peanuts  as  defined  In  §  729.7 
'CI  of  the  Allotment  and  Marketing 
Quota  Regulations  for  Peanuts  of  the 
1969  and  Subsequent  Crops  <33  F.R. 
18351,  189811.  It  is  hereby  determined 
that  the  supply  of  Valencia  type  peanuts 
for  the  1970-71  marketing  year  (Aug.  1, 
1970.  through  July  31.  1971  >  determined 
in  accordance  with  section  358<c>(2)  of 
the  act  will  be  insufficient  to  meet  the 
estimated  demand  for  Valencia  type  pea- 
nuts for  cleaning  and  shelling  purposes 
at  prices  at  which  the  Commodity  Credit 
Corporation  may  sell  for  such  purposes 
peanuts  owned  or  controlled  by  it. 

(b>  State  allotment  increases  for  1970 
crop.  The  State  allotments  for  peanuts 
of  the  1970  crop  for  States  which  pro- 
duced Valencia  type  peanuts  during  any 
one  or  more  of  the  years  1967.  1968. 
and  1969  shall  be  increa.sed  in  the  ai;- 
gregate  by  2.901  acres  which  is  deter- 
mined to  be  the  additional  acreage 
required  to  meet  the  estimated  demand 
for  Valencia  tyiie  peaimts  for  cleaning 
and  shelling  purposes  at  the  price  at 
which  CCC  may  sell  for  such  purposes 
Ijeanuts  owned  or  controlled  by  it. 

<c>  Apportionment  of  allotment  in- 
crease to  States  lor  1970  crop  The  ag- 
me^ate  of  State  allotment  increases  in 
the  amount  of  2.901  acres  established 
under  paragraph  ibi  of  this  section,  le.ss 
a  national  reserve  of  one-fourth  of  1 
percent  i7  acres',  is  iieicby  apportioned 
to  States  on  the  basis  of  the  average 
acreage  of  Valencia  type  peanuts  in  each 
State  in  1967.  1968.  and  1969.  For  this 
purpose,  the  term  "farm  allotment" 
means  the  allotment  before  any  increase 
from  released  acreage  or  any  additional 
allotment  for  the  farm  under  section  358 
ici'2'    of  the  act  in  the  3  base  years. 
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The  national  reserve  of  7  acres  shall  be 
used  by  the  Deputy  AdminLstrator  to  ad- 
just the  State  allotments  of  States  re- 
ceiving increases  under  this  section 
where  incomplete  or  inaccurate  data  was 
used  in  apportioning  such  Increases.  The 


apportionment  of  additional  allotment 
under  this  paragraph  does  not  increa.se 
the  State  allotment  for  any  State  above 
the  1947  harvested  acreage  of  peanuts 
for  such  State.  The  following  table  sets 
forth  the  apportionment  to  States. 
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idi  No  credit  for  future  allotments. 
The  additional  allotment  apportioned 
under  this  section  is  in  addition  to  the 
national  acreage  allotment,  the  produc- 
tion from  such  acreage  is  in  addition  to 
the  national  marketing  quota  and  such 
additional  allotment  shall  not  be  con- 
sidered in  establishing  future  State, 
county,  or  farm  acreage  allotments. 

(Sees   358(C)(2).  375.  65  Stat.  29.  52  Stat.  66. 
a.s  amendeci;   7  USC    1358(c)(2).   1375) 

Effective  date:  Date  of  filing  this 
document  with  the  Director,  Office  of 
the  Federal  Register. 

Signed  at  Wasiiington.  D.C.,  on 
March  27.  1970. 

Kenneth  E.  Frick. 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

|FR      Doc     70-4019;     Filed.    Apr      1,     1970; 
8  49  am  I 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

IGiapefruil  Hog  68.  Amdt.  3| 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN   FLORIDA 

Limitation   of  Shipments 

Findincis.  >  1>  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905.  as  amended  <7  CFR  Part  905. 
34  F.R.  12426  >.  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674 >, 
and  upon  the  basis  of  the  recommenda- 


tion of  the  committees  established  under 
the  aforesaid  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  grape- 
fruit, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(21  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give 
preliminary  notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient: and  this  amendment  relieves  re- 
strictions on  the  handling  of  grapefi-uit 
grown  in  Florida. 

Order.  In  §  905.514  (Grapefruit  Reg. 
68.  34  F.R.  14380,  18449,  19809)  the  pro- 
visions of  I  a  I '  1 1 1  v  I  are  amended  to  read 
as  follows: 

§  ')Ori.:tl  I      (.nip<  fniii  !(<  ;:ulalioii  OR. 

ia»    ♦    *   * 

111    *    •   • 

I VI  Any  seedless  grapefruit,  other  than 
pink  seedless  grapefruit,  grown  in  the 
production  area,  which  are  smaller  than 
3"t,;  inches  in  diameter,  or  any  pink 
seedless  grapefruit  which  are  smaller 
than  3'i,;  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  sizes  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances,  specified  in  said  U.S.  Stand- 
ards for  Florida  Grapefruit. 


(Sees.    1-19,   48    Stat    31,    u    amended;    7 

U.S.C.  601-674) 

Dated:  March  27,  1970,  to  become  ef- 
fective March  30,  1970. 

Floyd  F.  Hedlund, 
Director,   Fruit    and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

|FR.    Doc.    70-3983;     Piled,    Apr.    1,    1970; 
8:46  a.m.] 


[Orange  Reg.  65,  Amdt.  2] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905; 
34  F.R.  12426).  regulating  the  handling 
of  oranges,  giapefruit,  tangerines,  and 
tangelos  grown  in  Florida,  effective  un- 
der the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  <7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions of  the  committees  established  un- 
der the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  Tem- 
ple and  Murcott  Honey  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
Temple  and  Murcott  Honey  oranges 
grown  in  Florida. 

Order.  In  §905.521  (Orange  Reg.  65; 
35  F.R.  72;  35  F.R.  1043),  the  provisions 
of  paragraphs  (a)  (2)  (v),  (vi),  (vii),  and 
iviii)  are  amended  to  read  as  follows: 

§  905..'52 1       Oranpr  Rrpulalion  6.>. 

<a)   •  •  • 

(2)    *   »   • 

•  v)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  2; 

<vi)  Any  Temple  oranges,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  21  ic  inches  in  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for 
the  application  of  tolerances  specified  in 
said  U.S.  Standards  for  Florida  Oranges 
and  Tangelos; 

<vii)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  1  Golden;  or 
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(viU)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  2*iG  inches  in 
diameter,  except  that  a  tolerance  of  10 
percent,  Ijy  count,  of  Murcott  Honey 
oranges  smaller  than  such  minimum 
diameter  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  said  U.S. 
Standards  for  Florida  Oranges  and 
Tangelos. 

•  •  •  «  • 

(Sees.  1-19,  48  Stat,  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  March  27, 1970,  to  become  effec- 
tive March  30. 1970. 

Floyd  F.  Hedlund, 
Director,   Fruit   and   Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 

[F.R.    Doc.    70-3984;    F^led,    Apr.    1,    1970; 
8:46  a.m.) 


[Navel  Orange  Reg,  203] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.503     Navel  Orange  Regulation  203. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907,  33  F.R.  15471),  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C. 
601-674).  and  upon  the  basis  of  the 
recommendations  and  information  sub- 
mitted by  the  Navel  Orange  Administra- 
tive Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, It  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

<2)   It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  r>ostpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which    this    section    is    based    became 
available  and  the  time  when  this  sec- 
tion   must    become    effective    in    order 
to    effectuate    the    declared    policy    of 
the    act    is    insufficient,    and    a    rea- 
sonable  time   is   permitted,    under   the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter   set   forth.    The   committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
CMisider  supply  and  market  conditions 
for  Navel  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an   opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
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for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  s^ter  such  meeting  was  held : 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  tind  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  he  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  ctmimittee  meeting  was  held 
on  March  31,  1970. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  April  3. 
1970,  through  April  9,  1970,  are  hereby 
fixed  as  follows : 

(i)   District  1:   711.000  cartons. 

(ii)  District  2:    189,000  cartons. 

(iU)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3,"  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 

(Sec8.  1-19,  48  Stat   31.  as  amended    T  U  ."?  C 
601-674) 

Dated:  April  1,  1970. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
[PR.    Doc.     70-4107;     Piled,    Apr.     1.     1970; 
12:02  p.m.] 


[Valencia  Orange  Reg.  306] 

PART   908— VALENCIA    ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 
Limitation  of  Handling 

§  908.606      Valencia    Orange    Reguhiiion 
306. 

(a )  Findings.  ( 1 )  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674 »,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  CommiUee.  es- 
tablished under  the  said  amend*  mar- 
keting agreement  and  order.  J^f  upon 
other  available  information,  ifcs  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  tlie  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  pubhcation 
hereof  in  the  Federal  Register  (5  USC. 
553)  because  the  time  Intervening  be- 
tween the  date  when  information  upon 
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which  this  section  is  based  became  avail- 
able and  the  time  when  tliis  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted, imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
mg  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia 
oranges  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meeting:  the  recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held:  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges:  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified:  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  March  31,  1970. 

(b>  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
April  3.  1970.  through  April  9.  1970,  are 
hereby  fixed  as  follows: 

(ii   District  1:  11.556  cartons; 

(iii   District  2:  1,512  cartons, 

(iiip    District  3:   125,000  cartons. 

(2>  As  used  in  tliis  section,  "handler," 
"District  1."  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  ased  in  .said  amended  marketing 
agreement  and  order. 

(Sees.  1    19.  48  Stat    .31,  as  .amended;  7  U  S  C. 
601-6741 

Dated:   April    1.   1970 

Paul  A.  NiciiOLSorf. 
Deputy     Director.     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

|FR      Doc.    70-4108:     Filed.    Apr,     1,     1970: 
1202  p.m. I 
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PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  90S.(t(i7      Val«-ii(iii    Orange    Kopuliilion 

(ai  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908 ) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  Califomia.  effective  under  the 
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applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2'  The  recommendation  by  the  Va- 
lencia Orange  Administrative  Committee 
reflect-s  its  appraisal  of  the  1970  Valencia 
orange  crop  and  the  prospective  market- 
ing factors  affecting  the  .supply  of  and 
demand  for  Valencia  oranges.  The  vol- 
ume of  the  developing  Valencia  orange 
crop  in  District  2  and  the  size  of  the  fruit 
are  such  that  the  size  requirements,  here- 
inafter specified,  are  necessary  to  (i» 
establish  and  maintain  returns  to  pro- 
ducers coixsistent  with  the  declared  ix)licy 
of  the  act  by  preventing  the  shipment  of 
less  desirable  oranges  to  fresh  market 
outlets  and  (ii>  provide  consumers  with 
oranges  of  the  most  desirable  sizes. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminai"y  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  tlie  Federal  Register  (5  U.S.C. 
553  •  becau.se  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  Insuffi- 
cient, and  a  rea.sonable  time  is  permitted, 
under  the  circumstances,  making  the 
provisions  hereof  effective  as  hereinafter 
set  fortli.  The  committee  held  an  open 
meeting  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation:  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  tlie 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held:  the  provi.sion.s  of  this  section, 
including  its  effective  time,  are  identical 
witli  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act.  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  tliis  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  per.sons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  March  24.  1970. 

I  b  I  Order.  <  1  >  During  the  period 
April  3.  1970.  through  January  31.  1971. 
no  handler  shall  handle  any  Valencia 
oranges,  grown  in  District  2,  which  are 
of  a  size  smaller  than  2.32  inches  in  di- 
ameter, which  shall  be  the  largest  meas- 
urement at  a  right  angle  to  a  straight 


line  running  from  stem  to  the  blossom 
end  of  the  fruit:  Provided,  That  not  to 
exceed  5  percent,  by  count,  of  the 
oranges  in  any  type  of  container  may 
measure  smaller  than  2.32  inches  in 
diameter. 

(2)  As  used  in  this  section  "handle," 
"handler,"  and  "District  2."  shall  have 
the  same  meaning  as  when  used  in  the 
said  amended  marketing  agreement  and 
order. 

(Sees.   1    19.  48  Stat    ,11,  js  amended,   7  U  S  C 
601   6741 

Dated:  March  31.  1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IFR       Due.     7O-4063:     Filed,     Apr      1.     1970. 
8:49   B.m  I 


I  Grapefruit  Reg,  10.  Amdt    5| 

PART  944 — FRUIT;  IMPORT 
REGULATIONS 

Grapefruit 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  the  provisions  of  paragraph 
(a»  of  Grapefruit  Regulation  10 
(§944,106,  33  F.R.  14365,  17895:  34  F.R, 
7898,  11135,  14383  >  are  hereby  amended 
to  read  as  follows : 

§  914.106      Grapt-friiii  KcKiihition  10. 

(a I  On  and  after  March  30.  1970.  the 
imiwrtation  into  the  United  States  of 
any  grapefmit  is  prohibited  unless  such 
grapefruit  is  inspected  and  meets  the 
following  requirements : 

(1)  Seeded  grapefruit  shall  grade  at 
least  US.  No,  1  and  be  of  a  size  not 
smaller  than  3'''ir,  inches  in  diameter  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  seeded  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
U,S.  Standards  for  Florida  Grapefruit; 

(2>  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  i'  Improved  No.  2" 
shall  mean  grapefruit  grading  at  least 
U.S.  No.  2  and  also  meeting  the  require- 
ments of  the  U.S.  No.  1  grade  as  to  shape 
(form I  and  color.) : 

(3)  Seedless  grapefruit  other  than 
pink  seedless  grapefruit  shall  be  not 
smaller  than  3''i.;  inches  in  diameter, 
and  pink  seedless  grapefruit  shall  be  not 
smaller  than  3' n,  inches  in  diameter, 
except  that  a  tolerance  of  10  percent, 
by  couni.  of  seedless  grapefruit  smaller 
than  such  minimum  sizes  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for 
the  aijplication  of  tolerances  as  specified 
in  the  U.S.  Standards  for  Florida 
Grapefruit. 


It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  interest  to  give  prellminaiy 
notice,    engage   in    public    rule-making 


FEDERAL   REGISTER,    VOL,    35,    NO.    64— THURSDAY,    APRIL  2,    1970 


procedure,  and  postpone  the  effective 
time  of  this  amendment  beyond  that 
hereinafter  specified  (5  U.S.C.  553)  in 
that  (a)  the  requirements  of  this 
amended  import  regulation  are  imposed 
pursuant  to  section  8e  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  which 
makes  such  regulation  mandatory;  (b) 
-such  regulation  imposes  the  same  re- 
.sirlctions  on  imports  of  all  grapefruit 
as  the  grade  and  size  restrictions  being 
made  applicable  to  the  shipment  of  all 
grapefruit  grown  in  Florida  under 
amended  Grapefruit  Regulation  68 
I  §905.514  1;  (c)  compliance  with  this 
amended  import  regulation  will  not  re- 
quire any  special  preparation  which 
cannot  be  completed  by  the  effective 
time  hereof;  and  (d^  this  amendment 
relieves  restrictions  on  the  importation 
of  grapefruit. 

(Sees.  1-19.  48  Stat  31.  as  amended:  7  U.SC. 

601-674) 

Dated.  March  27.  1970,  to  become  ef- 
fective March  30.  1970. 

Floyd  F.  Hedlund, 
Director,   Fruit   and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

[F,R.    Doc,     70-3982;     Filed,    Apr,     1.     1970; 
8:46  a.m,l 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,  Deportment  of  Agriculture 

SUBCHAPTER   C — INTERSTATE   TRANSPORTATION 
OF   ANIMALS  AND  POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2.  1962  (21  U.SC.  111-113.  114g.  US, 
117,  120,  121,  123-126,  134b,  134f).  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects. 

1.  In  §  76.2,  in  paragraph  (e»  US)  re- 
lating to  the  State  of  Texas,  subdivision 
•  i )  is  amended  to  read : 

'18)  7'exas.  (i)  Dallas.  Falls,  Fayette, 
Henderson,  and  Lee  Counties. 

2.  In  §76.2,  in  paragraph  (e)(19)  re- 
lating to  the  State  of  Virginia,  subdivi- 
sion (i)  relating  to  City  of  Virginia 
Beach  County,  and  subdivision  (ix)  re- 
lating to  Nansemond  and  Isle  of  Wight 
Counties  are  deleted. 

(Sees.  4-7,  23  Stat,  32.  as  amended,  sees.  1. 
2,  82  Stat,  791-792.  as  amended,  sees.  1-4. 
33   Stat.   1264.   1265,  as  amended,  sec.   1,  75 
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SUt,  481.  sees.  S  and  11.  76  Stat,  130.  132;  21 
tJ,S,C,  111,  112.  113,  114g.  116,  117.  120.  121. 
123-126.  134b.  134f;  29  P,R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
Issuance. 

The  amendments  exclude  Upshur 
County,  Tex,;  and  portions  of  City  of 
Virginia  Beach.  Isle  of  Wight,  and 
Nansemond  Counties  in  Virginia  from 
the  areas  heretofore  quarantined  be- 
cause of  hog  cholera.  Therefore,  the  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quaran- 
tined areas  described  in  f  76.2.  Further, 
the  restrictions  pertaining  to  the  inter- 
State  movement  from  nonquarantined 
areas  contained  in  said  Part  76  will  apply 
to  the  excluded  areas. 

The  amendments  relieve  certain  re- 
strictions presently  imposed  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons. 
Accordingly,  under  the  administrative 
procedure  pro\'isions  in  5  U.SC.  553,  It 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  In  the  Federal 
Register. 

Done  at  Washington.  D.C.,  this  27th 
day  of  March  1970. 

R,  J,  Anderson, 
Acting  Administrator, 
Agricultural  Research  Service. 

|F,R,    Doc,    70-3986;     Filed.    Apr,     1.    1970; 
8:46  am  1 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  2— RULES  OF  PRACTICE 

PART   50— LICENSING    OF    PRODUC- 
TION AND  UTILIZATION   FACILITIES 

Implementation  of  the  National  Envi- 
ronmental Policy  Act  of  1969 

The  National  Environmental  Policy 
Act  of  1969,  Public  Law  91-190,  author- 
izes and  directs  that,  to  the  fullest  extent 
possible,  the  policies,  regulations,  and 
public  laws  of  the  United  States  shall  be 
interpreted  and  administered  in  accord- 
ance with  the  policies  for  the  protection 
of  the  environment  set  forth  in  that  Act. 
It  also  requires,  among  other  things, 
Federal  agencies  to  include'  in  recom- 
mendations or  reports  on  proposals  for 
legislation  and  other  major  Federal  ac- 
tions significantly  affecting  the  quality 
of  the  human  environment,  a  detailed 
statement  on  specified  environmental 
considerations. 

The  Atomic  Energy  Commission  has 
adopted  the  statement  of  general  policy, 
in  the  form  of  an  Appendix  D  to  Part  50, 
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set  forth  below,  indicating  the  manner 
In  which  the  Commission  will  exercise 
its  responsibilities  under  the  National 
Environmental  Policy  Act  of  1969  with 
respect  to  licensing  of  power  reactors  and 
fuel  reprocessing  plants  pending  >  1  >  the 
development  of  more  detailed  proce- 
dures, in  consultation  with  the  Council 
on  Environmental  Quality  established  by 
title  II  of  that  Act.  <  2 )  the  development 
of  arrangements  between  the  Commis- 
sion and  other  Federal  agencies  that  may 
be  designated  as  having  jurisdiction  by 
law  or  special  expertise  in  en\ironmental 
matters,  and  <  3  >  the  enactment  of  such 
legislation  as  may  be  proposed  by  the 
Commission  in  compliance  with  section 
103  of  that  Act. 

A  conforming  amendment  to  10  CFR 
Part  2  has  also  been  adopted, 

F>ursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  sections 
552  and  553  of  title  5  of  the  United  States 
Code,  the  following  amendments  to 
Title  10,  Chapter  I.  Code  of  Federal 
Regulations,  Parts  2  and  50.  are  pub- 
lished as  a  document  subject  to  codi- 
fication, to  be  effective  upon  publication 
in  the  Federal  Register.  The  Commis- 
sion invites  all  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  in  connection  with  the 
amendments  to  send  them  to  the  Secre- 
tary. U.S.  Atomic  Eiiergy  Commission, 
Washington,  DC.  20545.  Attention: 
Chief.  Public  Proceedings  Branch,  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  Consideration 
will  be  given  to  such  submissions  with 
the  view  to  possible  further  amendments. 
Copies  of  comments  received  may  be 
examined  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington,  D.C. 

1.  The  fourth  sentence  in  section  in 
(c)  (7)  of  Appendix  A  of  10  CFR  Part  2 
is  deleted. 

2.  A  statement  of  general  policy  is 
appended  to  10  CFR  Part  50  to  read  as 
follows : 

Appendix  D — Statement  of  Gener.m  Policy: 
Implementation  of  the  Nationai  Envi- 
ronmental Policy  Act  of  1969  (Public 
Law  91-190) 

On  January  1.  1970.  the  Natlon.a;  Environ- 
mental Policy  Act  of  1969  (Public  t-av  91- 
190)  became  effective.  The  stated  purposes 
of  that  Act  are:  To  declare  a  national  policy 
which  will  encourage  productive  and  enjoy- 
able harmony  between  man  and  his  en^•iron- 
ment;  to  promote  efforts  which  will  prevent 
or  eliminate  damage  to  the  environment  and 
biosphere  and  stimulate  the  health  and  wel- 
fare of  man;  to  enrich  the  understanding  of 
the  ecological  systems  and  natural  resources 
Important  to  tlie  Nation:  and  to  establish  a 
Council  on  Environmental  Quality. 

Section  101(b)  of  that  Act  provides  that. 
In  order  to  carry  out  the  policy  set  forth  In 
the  Act.  It  Is  the  continuing  responsibility 
of  the  Federal  Government  to  use  all  practi- 
cable means,  consistent  with  other  essential 
considerations  of  national  policy,  to  improve 
and  coordinate  Federal  plans,  functions,  pro- 
grams, and  resources  toward  certain  stated 
ends. 

In  section  J02  of  the  National  Environ- 
mental Policy  Act  of  1969,  the  Congress  au- 
thorizes and  dlrecte  that,  to  the  fullest  ex- 
tent possible,  the  policies,  regulations,  and 
public  laws  of  tbe  United  States  shall  be 
interpreted  and  administered  In  accordance 
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witti  the  policies  set  forth  In  the  Act.  All 
agencies  of  the  Federal  Croveriimeiit  are  re- 
quired, among  other  things,  to  include  In 
every  recommendation  or  report  on  proposals 
for  legislation  and  other  major  Federal 
actions  significantly  affecting  the  quality  of 
the  human  envirorunent.  a  dewiled  state- 
ment by  the  responsible  official  on  certain 
specified  environmental  considerations.  Prior 
to  making  the  detailed  statement,  the  re- 
sponsible Federal  official  Is  required  to  con- 
sult with  and  obtain  the  comments  of  any 
Federal  agency  which  has  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any  en- 
vironmental impact  involved. 

Section  103  of  that  Act  i>rovides  that  all 
agencies  of  the  Federal  Government  shall  re- 
view their  present  statutory  authority,  ad- 
ministrative regulations,  and  current  policies 
and  procedures  for  the  purpose  of  determin- 
ing whether  there  are  any  deficiencies  or  In- 
consistencies therein  which  prohibit  full 
compliance  with  the  purposes  and  provisions 
of  the  Act  ,%nd  shall  propose  to  the  President 
not  later  than  July  1.  1971,  such  me.isures 
ai  niay  be  necessary  to  bring  their  authority 
and  policies  Into  conformity  with  the  In- 
tent, purposes,  and  procedures  set  forth  in 
the  Act. 

Pending  (1)  the  development  of  more  de- 
tailed procedures,  in  consultation  with  the 
Council  on  Environmental  Quality  estab- 
ILshed  by  title  II  of  that  Act,  (2)  the  devel- 
opment of  arrangements  between  the  Com- 
mission and  other  Federal  agencies  that  may 
be  designated  as  having  Jurisdiction  by  law 
or  special  expertise  In  environmental  mat- 
ters, and  (3)  the  enactment  of  such  legis- 
lation as  may  be  proposed  by  the  Commis- 
sion in  compliance  with  section  103  of  the 
Act,  and  consistent  with  the  public  Interest 
In  avoiding  unreasonable  delay  In  meeting 
the  growing  national  need  for  electric 
power,  the  Commission  will  exercl.se  Its  re- 
sponsibilities under  the  Act  as  follows  with 
respect  to  the  llcerLSlng  of  power  reactors 
and  fuel  reprocessing  plants: 

1.  Applications  for  permits  to  construct 
and  licenses  to  operate  power  reactors  and 
fuel  reprocessing  plants  will  be  transmitted 
by  the  Commission  to  Federal  agencies  which 
have  Jurisdiction  by  law  or  special  expertise 
with  resjject  to  the  environmental  impact 
involved,  with  a  request  for  comments,  to 
the  extent  appropriate,  on  the  loUowlng  en- 
vironmental considerations : 

(ai  The  environmental  impact  of  the  pro- 
posed action, 

(bi  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  implemented, 

(c)  Alternatives    to    the    proposed    action. 

(d)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

(c»  Any  Irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be  in- 
volved in  the  proposed  action  should  It  be 
Implemented. 

2.  After  obtaining  the  comments  from 
those  Federal  agencies,  the  Commi.sslon's  Di- 
rector of  Regulation  or  his  designee  will  pre- 
pare a  detailed  statement  on  the  environ- 
mental considerations  specified  In  the  pre- 
ceding paragraph.  Copies  of  the  detailed 
.statement  and  the  comments  and  views  of 
t!ie  appropriate  Federal,  State,  and  local 
a^encie.•^.  which  are  authorized  to  develop 
and  enforce  environmental  standards,  will 
be  made  available  to  the  President,  the 
C'ciuncil  on  Environmental  Quality  and  to 
t!ie  public  as  provided  by  .section  552  of 
title  5  of  the  United  States  Code,  and  will 
accompany  the  application  through  the  Com- 
inis.slon's  review  processes  In  preparing  the 
detailed  statement,  the  Director  of  Regula- 
tliiii  or  his  designee  may  rely,  in  whole  or  in 
p.irt,  on,  and  may  incorporate  by  refer- 
ence, the  comments  and  views  of  those  Fed- 
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eral.  State,  and  local  agencies,  as  well  as 
the  regulatory  staff's  radiological  safely  eval- 
uation The  detailed  statement  will  be  lim- 
ited to  the  environmental  effects  of  the 
facility  that  is  subject  to  the  licensing  actioa 
Involved 

3  With  respect  to  those  proceedings  which 
take  place  in  the  immediate  and  near  future. 
It  Is  recognized  that  the  detailed  statements 
may  not  be  as  complete  as  they  will  be  after 
there  has  been  an  opportunity  to  develop 
appropriate  working  arrangements  between 
the  Conunlsslon  and  other  Federal  agencies 
having;  Jurisdiction  by  law  or  special  exper- 
tise m  the.se  matters.  With  respect  to  the 
operation  of  power  reactors,  it  is  expected 
that  in  most  ca.ses  the  detailed  statement  will 
be  prepared  only  in  connection  with  the 
first  licensing  action  that  authorizes  full- 
power  operation  of  the  facility 

4  The  tiling  of  the  detailed  statement 
described  In  paragraphs  2  and  3  shall  in  no 
way  be  construed  as  extending  the  licensing 
or  regulatory  jurisdiction  of  the  Commission 
to  maicing  Independent  determinations  on 
matters  other  than  those  specified  in  Part 
50  of  its  regulations  for  construction  permit 
or  operating  license  applications 

5  The  Commission  will  Incorporate  In  con- 
struction permits  and  operating  licenses  for 
power  reactors  and  fuel  reprocessing  plants 
a  condition  to  the  effect  that  the  licensee 
shall  observe  such  Federal  and  State  stand- 
ards and  requirements  for  the  protection 
of  the  environment,  including  standards  and 
requirements  for  the  control  of  the  thermal 
effects  of  the  release  of  liquid  effluents  from 
the  facility  to  the  environment,  as  are  validly 
imposed  pursuant  to  authority  established 
under  Federal  and  State  law  and  as  are  de- 
termined by  the  Commission  to  be  appli- 
cable to  the  facility  that  Is  subject  to  the 
licensing  action  Involved.  This  condition  will 
not  apply  to  radiological  effects  since  radio- 
logical effects  are  dealt  with  In  other  pro- 
visions of  the  construction  permit  and  oper- 
ating license. 

6.  Determinations  made  by  cognizant  Fed- 
eral or  State  bodies  of  nonobservance  of  the 
standards  and  requirements  encompa-ssed  by 
the  condition  described  in  paragraph  5  will 
l)e  deemed  proper  for  cotwlderatlon  In  Com- 
mission licensing  proceedings  However,  said 
condition  shall  in  no  way  be  construed  as 
extending  the  Jurl.sdiction  of  this  agency  to 
making  an  Independent  review  of  (a)  stand- 
ards or  requirements  validly  imposed  pur- 
suant to  authority  established  under  Federal 
and  State  law  or  ib)  equipment  or  measures 
propo^ed  by  the  applicant  to  meet  standards 
or  requirements  validly  imposed  pursuant  to 
authority  established  under  Federal  and 
State  law 

Nothing  In  this  appendix  should  be  con- 
strued lis  afre<ting  (a)  the  manner  In  which 
the  Commission  obtains  advice  from  other 
agencies.  Federal  and  State,  with  respect  to 
tlie  control  of  radiation  effects,  or  (b)  the 
other,  and  separate,  provisions  of  the  con- 
struction permit  and  operating  license  which 
deal  with  radiological  effect*;.  Pr<.K-edurcs 
and  measures  similar  to  those  described  In 
tlie  preceding  paragraphs  of  this  appendix 
will  be  followed  In  proceedings  other  than 
tho.se  involving  power  reactors  and  fuel  re- 
proce.ssliig  plants  when  the  Commission 
determines  that  the  proposed  action  is  one 
signlflcantly  affecting  the  qiinliiy  of  the 
himian  environment. 

(.Sec     102.   83   Stat    853 1 

Dated  at  Germantown.  Md.,  this  31st 
day  of  March  1970. 

For  the  Atomic  Energy  Commi.ssion. 

F.  T.  HoBBS, 
Acting  Secretary. 

|Pn.     Doc     70  4084:     Filed,    Apr.     1.     1970: 
8  50  am  I 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER   B — PROCEDURAL   RULES 

(Docket  No   10032:  Amdt    13-81 

PART   13— ENFORCEMENT 
PROCEDURES 

Elimination  of  Formal  Hearings  ir. 
Certain  FAA  Certificate  Proceed- 
ings 

The  purpose  of  these  amendments  to 
Part  13  of  the  Federal  Aviation  Regula- 
tions is  to  eliminate  the  FAA  formal 
hearings  in  certificate  proceedings  taken 
by  the  Administrator  pursuant  to  sec- 
tion 609  of  the  Federal  Aviation  Act  of 
1958  f49  U.S.C.  1429). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments  by  a  notice 
of  proposed  rule  making  (Notice  69-54 > 
issued  on  December  17.  1969,  and  pub- 
lished in  the  Federal  Register  on  De- 
cember 23.  1969  (34  F.R.  20064). 

Eleven  public  comments  were  received 
on  the  notice.  Several  commentators 
supported  the  proposal.  Several  com- 
mentators opposed  the  proposal  on  the 
grounds  that  It  would  deprive  the  certifi- 
cate holder  of  an  opportunity  for  one  of 
two  formal  hearings  or  an  opportimity 
for  discovery  (in  the  first  hearing)  of  the 
FAAs  case  against  him.  However,  as 
stated  in  the  notice,  the  legislative  his- 
tory of  the  Federal  Aviation  Act  of  1958 
indicates  that  Congress,  when  enacting 
section  609  of  the  Act,  contemplated  only 
one  adversary  hearing  in  the  CAB  (now 
the  NTSB).  Furthermore,  as  stated  in 
the  notice,  according  to  a  report  pre- 
pared by  staff  members  of  the  Admin- 
istrative Conference  of  the  United  States, 
the  two-trial  feature  of  the  certificate 
action  process  dissipated  a  respectable 
amount  of  governmental  energy.  As  also 
stated  in  the  notice,  the  expectation  of 
the  FAA,  when  it  provided  a  formal  hear- 
izag  in  1962,  that  in  most  cases  appeals 
to  tlie  CAB  would  be  taken  on  the  record 
of  the  proceedings  before  the  FAA  Hear- 
incr  Officer,  was  not  fulfilled.  Thus,  the 
FAA  fomnal  hearing  is  not  required  by 
law.  it  has  been  wasteful  of  time  and 
money,  and  hearings  before  NTSB 
Hearin.t;  Examiners  have  generally  been 
de  novo. 

Other  comment. s  received  in  opposition 
to  the  proposal  displayed  lack  of  under- 
standing of  the  nature  of  the  propo.sal. 
Thus,  it  was  asserted  that  the  burden  of 
proof  would  be  shifted  to  the  certificate 
holder.  However,  this  does  not  result 
from  these  amendments.  It  was  also  as- 
serted tliat  the  proposal  would  result  in 
'  pimishment  before  trial".  However,  ex- 
cept in  emergency  cases  the  effectiveness 
of  the  order  of  tlie  Administrator  is 
stayed  if  the  certificate  holder  appeals 
to  the  NTSB.  It  was  also  asserted  that 
the  proposed  action  would  result  tn  a 
hearing    before    a    "biased"    panel.    As 
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stated  in  the  notice,  although  the  FAA 
and  the  NTSB  are  both  within  the  De- 
partment of  Transportation,  the  NTSB 
is  independent  of  both  the  Secretary  of 
Transportation  and  the  Administrator 
when  reviewing  certificate  actions  under 
section  609  of  the  Federal  Aviation  Act. 
Still  another  assertion  was  that  extra 
expense  will  be  incurred  by  the  United 
States  and  certificate  holders  for  trans- 
porting NTSB  Hearing  Examiners  and 
their  staffs  to  the  site  of  the  hearings. 
On  the  contrary,  as  indicated  by  the  no- 
tice, government  expenses  will  be  re- 
duced as  a  result  of  the  elimination  of 
one  formal  hearing.  Both  the  FAA  Hear- 
ing Officers  and  the  NTSB  Hearing  Ex- 
aminers are  based  in  Washington,  D.C., 
and  must  travel  to  the  site  of  the  hear- 
ing. Thus,  no  increase  in  travel  expense 
will  restilt,  and  there  will  be  no  increase 
in  expense  to  the  certificate  holder  from 
elimination  of  one  step  in  the  enforce- 
ment process. 

As  Indicated  in  the  notice,  another  re- 
cent notice  of  proposed  rule  making  also 
involved  Part  13  (Notice  69-37  issued  on 
Aug.  28.  1969.  and  published  in  the 
Federal  Register  on  Sept.  5,  1969;  34 
PR.  14079).  Notice  69-37  was  imple- 
mented by  a  final  rule  issued  on  Janu- 
ary 6,  1970.  and  published  in  the 
Feder.^l  Register  on  February  5,  1970 
135  F.R.  2578).  Amendment  13-7  pro- 
vided procedures  for  suspending  or 
revoking  a  Certificate  of  Aircraft  Regis- 
tration for  any  cause  that  renders  the 
aircraft  ineligible  for  registration.  That 
amendment  extended  to  such  cases  an 
opportunity  for  a  formal  hearing  before 
an  FAA  Hearing  Officer.  There  is  no  ap- 
peal in  such  a  case  to  the  NTSB,  since 
the  Federal  Aviation  Act  of  1958  provides 
the  appeal  only  in  certificate  actions 
under  title  'VI  of  the  Act.  The  rule- 
making action  now  taken  reflects  the 
change  made  by  Amendment  13-7. 

In  consideration  of  the  foregoing.  Part 
1 3  of  the  Federal  Aviation  Regulations  is 
amended,  effective  May  1,  1970,  as 
follows: 

1.  By  amending  paragraph  (c)  of 
5  13.19  to  read  as  follovs: 

§  13.19      Crrli (irate  arlion. 

•  •  *  •  • 

( c)  Before  issuing  an  order  under  par- 
agi'aph  (b)  of  this  section,  the  General 
Coimsel,  the  Regional  Counsel  concerned, 
or  the  Aeronautical  Center  Counsel  (as 
to  matters  under  title  V  of  the  Act)  ad- 
vises the  certificate  holder  of  the  charges 
or  other  reasons  upon  which  the  Admin- 
istrator bases  the  proposed  acticm  and, 
except  in  an  emergency,  allows  the  holder 
to  answer  any  charges  and  to  be  heard 
as  to  why  the  certificate  should  not  be 
amended,  suspended,  or  revoked.  The 
holder  may,  by  checking  the  appropriate 
box  on  the  form  that  is  sent  to  him  with 
the  notice  of  proposed  certificate  action, 
elect  to — 

<1)  Admit  the  charges  and  surrender 
his  certificate; 

<  2 )  Answer  the  charges  in  writing ; 

(3)  Request  an  opportunity  to  be 
heard  In  an  Informal  conference  with  the 
FAA  counsel ;  or 

(4)  Request  a  formal  hearing  if  the 
charges  concern  a  matter  under  tltli  V 
of  the  Act. 
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Except  as  provided  In  5  13.35(b),  unless 
the  holder  returns  the  form  and,  where 
required,  an  answer  or  motion,  with  a 
postmark  of  not  later  than  15  days  after 
the  date  he  received  the  notice,  the  order 
of  the  Administrator  is  issued  as  pro- 
posed. If  the  holder  has  requested  an  In- 
formal conference  with  the  FAA  coun- 
sel and  the  charges  concern  a  matter 
under  title  V  of  the  Act,  he  may  after 
that  conference  also  request  a  formal 
hearing  in  writing  with  a  postmark  of 
not  later  than  10  days  after  the  close  of 
the  conference.  After  considering  any  in- 
formation submitted  by  the  holder,  the 
General  Counsel,  the  Regional  Coimsel 
concerned,  or  the  Aeronautical  Center 
Counsel  'as  to  matters  under  title  V  of 
the  Act)  issues  the  order  of  the  Admin- 
istrator, except  that  if  the  holder  has 
made  a  valid  request  for  a  formal  hearing 
on  a  matter  under  title  V  of  the  Act  ini- 
tially or  after  an  informal  conference. 
Subpart  D  of  this  part  governs  further 
proceedings. 

•  •  •  *  • 

2.  By  amending  the  title  of  Subpart  D 
to  read  as  follows : 

Subpart  D — Rules  of  Practice  for 
Hearings  in  FAA  Certificate  of  Air- 
craft Registration   Proceedings 

3.  By  amending  the  last  sentence  in 
paragraph  (b)  of  §  13.35  to  read  as 
follows : 

§  13.35      Reque^l  for  hearing. 

*  •  *  •  • 

<b)  •  •  •  If  he  does  not  do  so,  the 
General  Counsel  or  the  Aeronautical 
Center  Counsel  issues  the  order  of  the 
Administrator. 

§  13.67       [.Aniendod] 

4.  By  striking  out  paragraph  '&>  of 
§  13.67. 

5.  By  amending  the  first  sentence  in 
paragraph  (c)  of  §  13.67  to  read  as  fol- 
lows: "If  the  final  order  of  the  Hearing 
Officer  makes  a  decision  on  the  merits, 
it  contains  a  statement  of  his  findings 
and  conclusions  on  all  material  Issues  of 
fact  and  law." 

6.  By  striking  out  paragraph  (e)  of 
§  13.67. 

(Sees.  313(a),  601,  609.  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421,  1429);  eec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1656(c));  11.4(b)(1)  of  the  regula- 
tions of  the  Office  of  the  Secretary  of 
Transportation ) 


on 


Issued     in     Washington,     D.C., 
March  25,  1970. 

J.  H.  Shaffer. 
Adrninistrator. 

IFR     Doc.     70-3991:     Piled,    Apr.     1,     1970 
8:46  a.m.] 


SUBCHAPTER   C — AIRCRAFT 
I  Docket  No.  70-EA-21;  Amdt.  39-959] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Fairchild   Hiller  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  amend 
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airworthiness  directive  69-15-11  .appli- 
cable to  Fairchild  Hiller  FH-1100  type 
rotorcraft. 

The  Fairchild  Hiller  Corp.  has  modi- 
fied the  P/N  19E49-3B  engine-to-trans- 
mission drive  shaft  for  the  Model  FH- 
1100  rotorcraft.  The  modification  consists 
of  end-to-end  reversal  of  the  ball  spline 
assembly  and  sermetel  coating  of  the 
engine  end  fom-  pack  diaphram  assem- 
bly. The  modified  drive  shaft,  identified 
as  P  N  19E49-3C,  is  subject  to  the  same 
inspection  requirements  imposed  on  P  N 
19E49-3B  per  Airworthiness  Directive 
69-15-11. 

In  view  of  the  fact  that  the  original 
airworthiness  directive  was  premised  up- 
on experience  involving  failures  of  the 
subject  drive  shaft,  which  required  ex- 
peditious adoption  of  the  airworthiness 
directive,  it  is  found  that  the  same  de- 
gree of  aviation  safety  and  public  inter- 
est is  involved  in  adopting  this  amend- 
ment. Thus,  notice  and  public  procedure 
hereon  are  impractical  and  the  amend- 
ment may  be  made  effective  In  less  than 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.85 
(31  F.R.  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  amending  Airworthiness  Directive  69- 
15-11  as  follows:  Insert  the  word,  letters 
and  figures  "and  P/N  19E49-3C'  after 
the  letters  and  figures  "P/N  19E49-3B" 
wherever  they  appear,  and  insert  the 
word  "either"  in  lieu  of  "like"  wherever 
the  latter  appears. 

This  amendment  is  effective  April  1. 
1970. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958  (48  U.S.C.  1354(a).  1421.  1423):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)  )  ) 

Issued  in  Jamaica.  N.Y.,  on  March  9, 
1970. 

Wayne  Hendershot. 
Deputy  Director,  Eastern  Region. 

I  F.R.    Doc.    70-3992;     Piled,    Apr.    1.    1970; 
8:46  a.m.] 


SUBCHAPTER   E — AIRSPACE 

[Airspace  Docket  No.  70-WA-ni 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES 

Extension  of  Effective  Dates 

The  purpose  of  these  amendments  to 
Parts  71,  73,  and  75  of  the  Federal  Avia- 
tion Regulations  is  to  extend  the  effective 
dates  of  specified  airspace  dockets  from 
April  2, 1970,  to  April  30, 1970.  This  action 
is  taken  Isecause  of  the  recent  disruption 
of  postal  service. 

Since  these  amendments  are  minor  in 
nature  and  no  substantive  change  in  the 
regulations  Is  effected,  notice  and  public 
procedure  thereon  are  unnecessary  and 
good  cause  exists  for  making  these 
amendments  effective  upon  less  than  30 
days   notice. 
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In  consideration  of  tlie  foregoing,  the 
effective  dates  of  the  following  airspace 
dockets,  by  number,  are  extended  from 
April  2,  1970.  to  April  30.  1970: 

69  EA  30  (34  FR    20419.  35  FR    1221  I. 

69-EA  22  (35  PR   2769). 

69-ALr  5  (35  F  R    622 1 

69    CE   96  (35  FR    1103)  . 

69   SO   104  (35  FR    1103). 

69  SO  71  (35  FR    12211. 

69   ALr  7  (35  FR    2583  l  . 

69 -WA  35  (35  FR   2584). 

69    .SO   99  (35  F  R    2726,  4291). 

69   SO  96  (35  FR    2819) 

69   EA    152  (35  FR   3109,  4291). 

69   WE   82  (35  FR   943), 

69  WE  57  (35  FR.  1221). 

69    WE-83  (35  F  R    2517) 

69-\VE   60  (35  FR    3155) 

69-WE  87  (35  FR   3156,  4116). 

70-WE  4  (35  FR.  3155). 

(Sees  307(a),  1110.  Feder»l  Avianai  .Act  of 
1958,  49  use  1348,  1510:  Exwni'ive  Order 
10854  (24  FR  9565):  se?.  6(c).  Department 
of    Traii.sportation    Act    (49    USC     1655(c)) 


Ls.sued     in     Washington 
March  30,   1970. 


DC 


on 


|FR        Dor 


H.  B.  HEL.srROM. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

70  40G2.     Flle'i.     Apr      !.     1970; 
8  49  a  ml 


lAlrspacc  Docket    N  i    ''O   \V\    t3| 

PART  73— SPECIAL  USE  AIRSPACE 
Designation  of  Prohibited  Area 

On  December  9,  1969,  a  notice  of  pro- 
posed rule  making  was  !)ublished  in  the 
Feder.\l  Register  (31  F.R  19471)  statins; 
that  tlie  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
73  of  the  Federal  Aviation  Reciulations 
that  would  designate  a  prohibited  area 
over  the  George  Wa-^hiTi-jton  Mansion  at 
Mount  Vernon,  Va. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments  The  Air  Tr;ins|iort 
As.sociation  questioned  llie  proposal  on 
the  ba.ses  that  it  could  cre.ite  a  i)recedcnt 
tliat  would  lead  otlier  liistorical  or:;a- 
nizations  to  request  iM-oliibitcd  areas 
Al.so.  the  prohibited  aici  would  offer  an 
undue  restriction  to  Maiisient  VFR 
traflic  in  the  vicinity  of  Mount  Vcinon. 
Althout^h  tlic  dc,>i;nation  of  t!ie  pro- 
hibited area  could  lead  ta  t  •.■quests  from 
olhcr  similar  organization-,  it  does  not 
follow  tliat  the  requests  would  be  rn-anted. 
Each  prohibited  area  is  established  based 
on  its  own  merit  only  aflei-  mucli  detailed 
study  with  respect  to  its  need  and  its 
effect  ui)on  the  needs  of  the  flyin<;  i)ub- 
lic  Considerintr  the  uiuque  cliaracter  of 
tlie  Georue  Washin'^ton  Man-ion  it  is 
not  likely  that  prohibited  areas  would  be 
established  at  other  liistonc   >itcs 

Tlie  proposed  prohibited  area  would 
offer  .some  restriction  to  an  craft  operat- 
ing VFR  in  the  vicinity  of  Mount  Ver- 
non The  greatest  restriction  to  VFR 
traflic  would  be  the  portion  which  would 
extend  over  the  Potomac  River.  VFR 
traflic.  particularly  helicopters,  ffy  over 
the  river  en  route  to  and  from  helipads 
at    Quantico,    Fort    Belvoir.    Anacostia. 
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Andrews  AFB  and  the  Pentagon.  How- 
ever, the  river  is  appro.Kimately  6,200  feet 
wide  at  Mount  Vernon.  The  prohibited 
area  would  extend  approximat€ly  2,000 
feet  over  the  river.  Therefore,  most  of 
the  river  could  be  used  for  guidance 
during  low  visibility  conditions  and.  at 
the  .same  time,  provide  a  route  which 
would  be  least  objectionable  from  a  noise 
abatement  standpoint. 

In  con.sideration  of  the  forei^oing,  Part 
73  of  the  Federal  Aviation  Re>;ulations 
is  amended,  elTective  0901  G  m  t..  April  30. 
1970.  as  liereinafter  .set  forth. 

Section  73.90  is  added  as  follows: 

F  66  MoiNT  Vr.KNON.  Va. 

Bovuid.irlps 

That  airspiice  wuliln  a  0  5-niile  radiu.s  of 
lat,  38   42  28"    N,   long    77'05ir'   W. 

DeslgivUed  altitiulcs  Sarlace  i.o  biu  not  in- 
cluding 1  500  feet  MSL 

Time    of    desigiiuUin     Coniiniious. 

U.sing  agency.  .Adnunistratur.  Federal 
.\%'lation  Adminlsiratlon.  Wa,sliingloti,  D.C. 

(Sec.  307(ai,  Federal  Aviation  Act  of  1958. 
49  use.  1348:  sec,  6(C).  Departmeni.  of 
Tr.ui,5{)ort:iUon    Act.    49    U.S.C.    1655^c)) 

Issued  in  Washington,  B.C.,  on 
Marcli  30.  1970. 

H,  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rule":  Division 

iFR      D'.r      7(J  4061:      Piled,     Apr,      1,     1970: 
a  4U   .1  in  I 


SUBCHAPTER    F — AIR   TRAFFIC   AND   GENERAL 
OPERATING   RULES 

|D'>cket   No    10244:   Special  Federal  Aviati  )n 
Re^'uliitRjn  25 1 

PART  93— SPECIAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERNS 

High  Density  Traffic  Airports;  Reduc- 
tion of  IFR  Operations  Per  Hour 

The  inirpo.se  of  this  Special  Federal 
Aviation  Reiuilation  is  to  reduce  the 
number  of  IFR  operations  allocated  un- 
der §  93  123  of  the  Federal  Aviation 
Reuulations  to  air  carriers  and  forei'J:n 
air  cairicrs.  except  air  taxis,  operatin; 
to  and  from  the  Jolin  F.  Kennedy.  La- 
Guaidia.  Newark,  and  O'Hare  Airports. 

Tlie  unauthorized  ab.senteeism  of  air 
tiaflic  rontrolleis  since  March  25.  1970. 
lias  caii.sed  a  reduction  in  the  capacity  of 
tlie  ATC  .sy.stem  This  reduction  in  capac- 
ity has  hampered  the  ability  of  the  New 
York  and  Chica'^o  Air  Traffic  Centers  to 
handle  traffic  to  and  from  the  John  F 
Kennedy,  LaGuardia.  Newark,  and 
OHaie  All  ports 

Under  tlu'se  ciicinnstances.  I  find  tiiat 
it  is  necessary,  without  furtlier  delay,  to 
reduce  by  50  percent  the  number  of  IFR 
operations  allocated  under  §  93.123  of 
the  Federal  Aviation  Regulations  for 
United  States  and  foreign  air  carriers 
•  except  air  taxis  >  operating  to  or  from 
the  Jolm  F.  Kennedy,  LaGuardia,  New- 
ark, and  O'Hare  Airports  In  the  event 
that  ciiciimstances  require  or  pennit  a 
change  in  the  number  of  operations  al- 
located for  those  airports  this  laile  will 
be  amended  accordingly. 


Since  the  Airline  Scheduling  Commit- 
tees were  established  to  adjust  air  car- 
rier and  foreign  air  carrier  operations 
and  to  bring  such  operations  within  the 
hourly  allocations  specified  in  §  93.123  of 
the  FARs.  and  since  the  Scheduling  Com- 
mittees have  established  a  reservation 
center  to  coordinate  their  activities  in 
this  connection,  that  center  is  the  appro- 
priate vehicle  to  notify  the  airlines  of 
the  changes  that  will  be  necessary  in 
their  individual  schedules  for  operations 
at  these  airports, 

I  find  that  this  rule  must  be  issued 
without  further  public  notice  and  pro- 
cedures. Moreover,  I  find  that  issuance 
of  tliis  regulation  with  a  30-day  effective 
date  would  be  impracticable.  However,  in 
order  to  provide  immediate  and  actual 
notice  to  all  airlines  affected  by  tliis 
regulation,  the  Airline  Scheduling  Com- 
mittees" Reservation  Center  has  been 
served  with  a  copy  of  this  regulation  and 
directed  to  immediately  notify  all  af- 
fected airlines  of  the  reductions  in  the 
movements  reserved  in  their  name  which 
will  be  necessary  for  compliance  with 
this  regulation. 

In  consideration  of  the  foregoing,  the 
following  Si)ecial  Federal  Aviation  Regu- 
lation is  hereby  adopted  to  become  effec- 
tive March  29.  1970,  at  1200  hours,  e,s,t,: 

Notwithstanding  the  provisions  of  §  93.123 
(ai  and  (b)(2)  of  the  Federal  Aviation  Regu- 
l.itions.  the  hourly  number  of  allocated  IFR 
operations  that  may  be  reserved  by  United 
.states  or  foreign  air  carriers,  except  air  taxis, 
ij  as  follows: 

(a)  John  F.  Kennedy  Airport — 35  oper.i- 
'lons,  except  that  between  5  p.m,  and  8  pni,. 
40  operatiori-s  are  allocated, 

(  b  I    LaGuardia  Airport — 24  operations, 
(c)    Newark  Airport — 20  operations, 
) d )    O'Hare  Airport— 58  operations 
rills   Kpeci.-il   Federal   Aviation   Regulation 
shall  continue  in  effect  until  terminated  by 
the  Administrator, 

(Sees,  103.  307  (ai.  (b).  (o.  313(a).  601, 
Federal  Aviatitm  Act  of  1958  (49  U  S.C  1303, 
1348  (ai.  (b),  (C(,  1354(a).  1421):  sec.  6(c), 
Department  of  Transportation  Act  (49  USC. 
1650(0  ):  5  1  4(b).  Part  1  of  the  Regulations 
of  the  Office  of  the  Secretary  (49  CFR 
1  M)  1  > 

Issued  in  Washington,  DC  on 
M<ir  h  28.  1970. 

G.  S.  Moore. 
Actinq  Administrator. 

|FR     Diic      70  3979:     Filed.     Apr,     1,     1970; 
8  45  ;i  in  I 


|Heg    D'Xket   No    10163:   Aindt    693 1 

PART  97 — STANDARD   INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

Correction 

In  F  R  Doc.  70-3004  appearing  at  page 
4815  in  the  issue  of  Friday,  March  20, 
1970.  the  following  changes  should  be 
made , 

1.  In  the  line  immediately  following 
the  second  table  on  page  4831  the  figures 
•24'  ",  "27'  ",  and  "18'  "  should  read 
"24".  "27L",  and  "IS",  respectively. 

2.  In  the  line  immediately  following 
the  last  table  on  page  4831  the  figures 
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"24'  "  and  "18'  "  should  read  "24"  and 
"18',  respectively. 

3.  In  the  third  table  on  page  4834  the 
designation  "N"  in  the  sixth  line  under 
■  Missed  approach"  should  read  "NE". 

4.  In  the  third  table  on  page  4835  the 
abbreviation  "TDX"  in  the  last  line  un- 
der "Missed  approach  •  should  read 
■TDZ"  and  the  figure  "140°"  in  the  line 
immediately  following  the  table  should 
read  "149=". 

5.  In  the  third  table  on  page  4841  the 
figure    "118'"    in    the   first   line   imder 

■Mis.sed  approach  "  should  reach  "1186 '. 

Title  20— EMPLOYEES' 
BENERTS 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health, 
Education,  and  Welfare 

[Reg,  No,  4,  further  amended] 

PART  404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE (1950 ) 

Subpart  K — Employment,  Wages, 
Self-Employment,  Self-Employment 
Income 

Maximum  Self-Employment  Income, 
Members  of  Certain  Religious 
Groups  Opposed  to  Insurance 

Subpart  K  of  Regulations  No.  4  (20 
CFR  404,1001  et  seq.)  is  amended  as 
follows : 

1.  Section  404.1068  is  amended  by  re- 
vising paragraphs  (b)(1)  and  (c)  to 
read  as  follows : 

§  101.1068      S<'If-eiiipIo>meni  income. 

•  •  •  •  • 

<b)  Maximum  self -employment  in- 
come. (1)  The  maximum  self-employ- 
ment income  of  an  individual  for  any 
taxable  year  (whether  a  period  of  12 
months  or  less*  is  the  excess  of — 

(1)  For  taxable  years  ending  before 
1955,  $3,600. 

(ii)  For  taxable  years  ending  after 
1954  and  before  1959,  $4,200, 

tiii)  For  taxable  years  ending  after 
1958  and  before  1966.  $4,800. 

(iv)  For  taxable  years  ending  after 
1965  and  before  1968.  $6,600, 

(v)  For  taxable  years  ending  after 
1967,  $7,800, 

over  the  amoimt  of  any  wages  (as  de- 
fined in  section  209  of  the  Act)  paid  to 
such  individual  in  such  taxable  year.  For 
example,  if  during  the  taxable  year  end- 
ing in  1968  no  such  wages  are  paid  and 
the  individual  has  $8,000  of  net  earn- 
ings from  self -employment,  he  has 
S7.800  of  self-employment  income  for 
such  taxable  year.  If,  in  addition  to  hav- 
ing $8,000  of  net  earnings  from  self- 
employment,  such  individual  Is  paid 
$1,000  of  such  wages,  he  has  only  $6,800 
of  self-employment  income  for  the  tax- 
able year. 

•  •  •  •  • 

'c>  Minimum  net  earnings  from  self- 
employment.    Self- employment    income 
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does  not  Include  the  net  earnings  from 
self-employment  of  an  individual  when 
the  amount  of  such  earnings  for  the  tax- 
able year  Is  less  than  $400.  Thus,  an  in- 
dividual having  only  $300  of  net  earnings 
from  self-employment  for  the  taxable 
year  would  not  have  any  self-employ- 
ment income.  However,  an  individual 
having  net  earnings  from  self-employ- 
ment of  $400  or  more  for  the  taxable  year 
may  have  less  than  $400  of  self-employ- 
ment income.  This  could  occur  in  a  case 
in  which  the  amoimt  of  the  individual's 
net  earnings  from  self-employment  is 
$400  or  more  for  a  taxable  year  and  the 
amount  of  such  net  earnings  from  self- 
employment  plus  the  amoimt  of  the 
wages  paid  to  the  individual  during  that 
taxable  year  exceed  $7,800  ($3,600  for 
taxable  years  ending  before  1955,  $4,200 
for  taxable  years  ending  after  1954  and 
before  1959,  $4,800  for  taxable  years  end- 
ing after  1958  and  before  1966,  or  $6,600 
for  taxable  years  ending  after  1965  and 
before  1968),  For  example,  if  an  indi- 
vidual has  net  earnings  from  self-em- 
ployment of  $1,000  for  1968,  and  also  is 
paid  wages  of  $7,500  during  that  taxable 
year,  his  self-employment  income  for 
that  taxable  year  is  $300. 

*  «  •  •  • 

2.  Section  404.1070  is  amended  by  re- 
vising paragraph  (f  >  to  read  as  follows: 

§404.1070      Trade  or  business. 

*  •  *  •  • 

(f )  Members  of  certain  religious  faiths. 
The  performance  of  service  by  an  indi- 
vidual to  whom  §  404.1086  applies  during 
any  taxable  year  for  which  he  is  granted 
a  tax  exemption,  pursuant  to  section 
1402(h)  of  the  Internal  Revenue  Code 
of  1954,  does  not  constitute  a  trade  or 
business  within  the  meaning  of  section 
211(ct  of  the  Act  during  such  taxable 
year. 

***** 

3.  Section  404,1086  is  added  to  read 
as  follows : 

§  401.1086      Mrnilti-r'.  of  i-crlain  religious 
groups  oppox'il  lo  insurance. 

(a>   In  general.  An  individual — 
<  1 1   Who  is  a  member  of  a  recognized 
religious  sect  or  division  thereof  and 

(2)  Who  is  an  adherent  of  established 
tenets  or  teachings  of  such  sect  or  divi- 
sion and  by  reason  thereof  is  conscien- 
tiously opposed  to  acceptance  of  the  ben- 
efits of  any  private  or  public  insurance 
which  makes  payments  in  the  event  of 
death,  disability,  old  age,  or  retirement 
or  makes  payment-s  toward  the  cost  of.  or 
provides  services  for,  medical  care  (in- 
cluding the  benefits  of  any  insurance 
system  established  by  the  Act » , 

may  file  an  application  with  the  Internal 
Revenue  Service  for  exemption  from  the 
tax  Imposed  by  section  1401  of  the  Inter- 
nal Revenue  Code  of  1954.  The  form  of 
insurance  to  which  section  1402(h)  of  the 
Internal  Revenue  Code  of  1954  and  this 
section  refer  does  not  include  liability 
insurance  of  a  kind  that  provides  only 
fbr  the  protection  of  other  persons,  or 
property  of  other  per.sons,  who  may  be 
injured  or  damaged  by  or  on  property 
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belonging  to,  or  by  an  action  of,  an  in- 
dividual who  otherwise  meets  the  re- 
quirements of  this  section.  An  applica- 
tion for  exemption  under  section  1402 1  h  i 
of  the  Internal  Revenue  Code  of  1954 
and  this  section  shall  be  made  in  the 
manner  provided  in  paragraph  <b'  of 
this  section  and  within  the  time  specified 
in  paragraph  (O  of  this  section. 

(b)  Application  for  exemption.  The 
application  for  exemption  shall  be  filed 
on  Form  4029  which  may  be  obtained 
from  any  Internal  Revenue  Service  of- 
fice. Form  4029  shall  be  filed  In  duplicate 
with  the  Internal  Revenue  Service  official 
or  office  designated  on  the  form.  The 
filing  of  a  return  by  an  individual  to 
whom  paragraph  (ai  of  this  section  ap- 
plies showing  no  self-employment  in- 
come or  self-employment  tax  shall  not 
be  construed  as  an  application  for  ex- 
emption referred  to  in  paragraph  (a>  of 
this  section. 

(c)  Time  limitation  for  filing  applica- 
tion for  exemption — <l)  General  rule. 
Except  as  provided  in  subparagraph  '2t 
of  this  paragraph  an  individual  to  whom 
paragraph  (a)  of  this  section  applies — 

(i)  Who  has  no  self-employment  in- 
come (determined  without  regard  to  sec- 
tion 211(c)(6)  of  the  Act  and  this  sec- 
tion) for  any  taxable  year  ending  before 
December  31,  1967,  and 

(ii)  Who  desires  to  be  exempt  from 
the  payment  of  the  self-employment  tax 
imder  section  1401  of  the  Internal  Rev- 
enue Code  of  1954  for  any  taxable  year 
ending  on  or  after  December  31,  1967, 

must  file  the  application  for  exemption 
on  or  before  the  due  date  of  the  income 
tax  return,  including  any  extension 
thereof  (see  sections  6072  and  6081  of  the 
Internal  Revenue  Code  of  1954),  for  the 
first  taxable  year  ending  on  or  after 
December  31.  1967.  for  which  he  has  self- 
employment  income  (determined  with- 
out regard  to  section  21 1  (c  >  <  6 1  of  the  Act 
and  this  section) . 

( 2 )  Exception  to  general  rule.  If  an  in- 
dividual to  whom  subparagraph  ( 1  >  of 
this  paragraph  applies — 

(i»  Is  notified  in  writing  by  the  In- 
ternal Revenue  Service  that  he  1ms  not 
filed  the  application  for  exemption  on  or 
before  the  date  specified  In  such  sub- 
paragraph  (1)    of  this  paragraph,  and 

(ii)  Files  the  application  for  exemp- 
tion on  or  before  the  last  day  of  the 
third  calendar  month  following  the 
calendar  month  in  which  he  is  so 
notified, 

such  application  shall  be  considered  a 
timely  filed  apiJlication  for  exemption, 

<d>  Approval  of  application  for  ex- 
emption—  il>  In  general.  The  filing  of 
an  application  for  exemption  on  Form 
4029  by  an  individual  to  whom  para- 
graph (a>  of  this  section  applies  does 
not  constitute  an  exemption  from  the 
payment  of  the  tax  on  self-employment 
income.  An  individual  who  files  such  an 
application  is  exempt  from  the  payment 
of  the  tax  only  if  the  application  is  ap- 
proved by  the  official  or  office  with  whom 
the  application  is  required  to  be  filed 
(see  paragraph  (b)  of  this  section*. 

(2 1  Findings  by  the  Secretary.  Re- 
gardless of  whether  all  other  conditions 
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have  been  met.  an  application  for  ex- 
emption on  Form  4029  will  not  be  ap- 
proved unless  the  Secretary  finds  with 
respect  to  the  religious  sect  or  division 
thereof  of  which  the  individual  filing  the 
application  Is  a  member — 

I  i  I  That  the  sect  or  division  thereof 
has  the  established  tenets  or  teachings 
by  reason  of  which  the  individual  ap- 
plicant is  conscientiously  opposed  to  the 
benefits  of  insurance  of  the  type  referred 
to  in  action  1402ih»  of  the  Internal 
RevenueCode  of  1954  'see  paragraph  <a> 
of  this  section  <  ; 

(11)  That  It  is  the  practice,  and  has 
been  for  a  period  of  time  which  the  Sec- 
retary deems  to  be  substantial,  for 
members  of  such  sect  or  division  thereof 
to  make  provisions  for  their  dependent 
members  which,  in  the  judgment  of  the 
Secretary.  Is  reasonable  In  view  of  the 
general  level  of  living  of  the  members  of 
the  sect  or  division  thereof:  and 

(iil)  That  the  sect  or  division  thereof 
has  been  in  existence  continuously  since 
December  31,  1950. 

In  addition,  an  application  for  exemp- 
tion on  Form  4029  will  not  be  approved  if 
any  benefit  or  other  payment  referred 
to  in  §  404.381  became  payable  (or,  but 
for  section  203,  relating  to  reduction  of 
insurance  benefits,  or  222ib),  relating  to 
reduction  of  insurance  benefits  on  ac- 
count of  refusal  to  accept  rehabilitation 
services,  of  the  Act  would  have  been  pay- 
able) at  or  before  the  time  of  the  filing 
of  the  application  for  exemption.  Any  de- 
termination required  to  be  made  pursu- 
ant to  the  preceding  sentence  will  be 
made  by  the  Secretary. 

fe)  Period  for  which  exemption  is  ef- 
fective—  ( 1)  General  rule.  An  application 
for  exemption  shall  be  in  effect  (if  ap- 
proved as  provided  in  paragraph  (d)  of 
this  section)  for  all  taxable  years  be- 
ginning after  December  31,  1950,  except 
as  otherwise  provided  In  subparagraph 
(2)  of  this  paragraph. 

(2)  Exceptions.  An  application  for  ex- 
emption referred  to  In  subparagraph  ( 1 ) 
of  this  paragraph  shall  not  be  effective 
for  any  taxable  year  which — 

(I)  Begins  (a)  before  the  taxable  year 
In  which  the  Individual  filing  the  ap- 
plication first  met  the  requirements  of 
subparagraphs  d)  and  (2)  of  para- 
graph (a>  of  this  section,  or  (b)  before 
the  time  as  of  which  the  Secretary  finds 
that  the  sect  or  division  thereof  of  which 
the  Individual  is  a  member  met  the  re- 
quirements of  subdivisions  (i)  and  <ii) 
of  paragraph  (d)  (2>  of  this  section) ;  or 

(II)  Ends  <a)  after  the  time  at  which 
the  Individual  filing  the  application 
ceases  to  meet  the  requirements  of  sub- 
paragraphs (1)  and  (2)  of  paragraph  (a) 
of  this  section,  or  ib)  after  the  time  as 
of  which  the  Secretary  finds  that  the 
sect  or  division  thereof  of  which  the  in- 
dividual is  a  member  ceases  to  meet  the 
requirements  of  subdivisions  <i)  and  (il) 
of  paragraph  (d>(2)  of  this  section). 

4.  Effective  date.  These  amendments 
shall  be  effective  upon  publication  in 
the  Federal  Register. 
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Dated:  March  4, 1970. 

Robert  M.  Ball. 
Commissioner  of  Social  Security. 

Approved:  March  30, 1970. 

Robert  H.  Finch. 
Secretary  of  Health , 
Education,  and  Welfare. 

|FR.     Doc.     70-3999;     Filed.     Apr.     1,     1970; 
8  47   ami 


Title  28-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   D — MISCELLANEOUS   EXCISE 

TAXES 

|T.D.  7035] 

PART  143— TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
FORM ACT  OF  1969 

Definition  of  Government  Official 

The  following  regulations  relate  to  the 
definition  of  the  term  "government  of- 
ficial" as  u.sed  In  section  4946'c)(5>  of 
the  Internal  Revenue  Code  of  1954,  as 
added  by  section  101  ib)  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  517  ) . 

The  regulations  set  forth  herein  are 
temporary  and  are  designed  to  clarify  for 
the  period  prior  to  the  issuance  of  final 
regulations  or  the  withdrawal  or  modi- 
fication of  these  temporary  regulations 
the  application  of  the  taxes  on  self- 
dealing  imposed  under  section  4941  of  the 
Internal  Revenue  Code  of  1954,  to  per- 
sons in  the  employ  of  the  government 
of  a  State,  possession  of  the  United 
States,  or  political  subdivision  or  other 
area  of  the  foregoing,  or  of  the  District 
of  Columbia,  as  described  In  section 
4946(c)(5). 

In  order  to  provide  such  temporary 
regulations  under  section  4946  of  the 
Internal  Revenue  Code  of  1954,  the  fol- 
lowing regulations  are  adopted : 

§  143.3      Self -dealing;  definilioii  of  ^ov- 
rrnnient  ofFicial. 

(a)  /n  general.  Section  494 1  of  the  In- 
ternal Revenue  Code  of  1954  Imposes  cer- 
tain taxes  on  suits  of  "self-dealing"  be- 
tween a  "disqualified  person"  and  a  pri- 
vate foimdatlon.  Section  4946(a)  (D  (I) 
provides  that  for  purposes  of  section  4941 
the  term  "disqualified  person"  Includes 
a  Government  ofBcial.  Subsection  (c)  (5) 
of  section  4946  defines  the  term  "govern- 
ment oflQcial"  for  purposes  of  section  4941 
to  include  an  individual  who,  at  the  time 
of  an  act  of  self-dealing  (as  defined  in 
section  4941(d))  holds  "an  elective  or 
appointive  public  office  in  the  executive, 
legislative,  or  Judicial  branch  of  the  gov- 
ernment of  a  State,  possession  of  the 
United  States,  or  political  subdivision  or 
other  area  of  any  of  the  foregoing,  or  of 
the  District  of  Columbia,  held  by  an  In- 
dividual receiving  gross  compensation  at 
an  annual  rate  of  $15,000  or  more". 


(b)  Public  office  defined.  In  defining 
the  term  "public  office"  for  purposes  of 
section  4946(c)(5),  such  term  must  be 
distinguished  from  mere  public  employ- 
ment. Although  holding  a  public  office  Is 
one  form  of  public  employment,  not  every 
po'ition  in  the  employ  of  a  State  or 
other  governmental  subdivision  as  de- 
.scribed  in  section  4946(c)  (5) ,  constitutes 
a  "public  office".  Although  a  determina- 
tion whether  a  public  employee  holds  a 
public  office  depends  on  the  facts  and 
circumstances  of  the  case,  the  essential 
element  is  whether  a  significant  part  of 
the  activities  of  a  public  employee  is  the 
independent  performance  of  policy- 
making functions.  In  applying  these 
rules,  several  factors  may  be  considered 
a.s  indications  that  a  position  in  the  exec- 
utive, legislative,  or  judicial  branch  of 
the  government  of  a  State,  possession  of 
the  United  States,  or  political  subdivision 
or  other  area  of  any  of  the  foregoing,  or 
of  the  District  of  Columbia,  constitutes  a 
"public  office"  for  purposes  of  section 
4946ic)(5).  Among  such  factoi's  to  be 
considered  in  addition  to  that  set  forth 
above,  are  that  the  office  is  created  by  the 
Congress,  a  State  constitution,  or  the 
State  legislature,  or  by  a  municipality  or 
other  governmental  body  pursuant  to  au- 
thority conferred  by  the  Congress,  State 
constitution,  or  State  legislature,  and  the 
powers  conferred  on  the  office  and  the 
duties  to  be  discharged  by  such  office  are 
defined  either  directly  or  Indirectly  by  the 
Congress,  State  constitution,  or  State  leg- 
islature, or  through  legislative  authority. 

(c)  Illustrations.  The  following  are 
Illustrations  of  positions  of  public  em- 
ployment which  do  not  involve  i>ollcy- 
making  functions  within  the  meaning 
of  paragraph  (b)  of  this  section  and 
which  are  thus  not  a  "public  office"  for 
purposes  of  section  4946(c)  (5) : 

( 1 )  The  chancellor,  president,  provost, 
dean,  and  other  officers  of  a  State  uni- 
versity, who  are  appointed,  elected,  or 
otherwise  hired  by  a  State  Board  of 
Regents  or  equivalent  public  body  and 
who  are  subject  to  the  direction  and  su- 
pervision of  such  body; 

(2)  Professors,  Instructors,  and  other 
members  of  the  faculty  of  a  State  educa- 
tional institution,  who  are  appointed, 
elected,  or  otherwise  hired  by  the  officers 
of  the  institution  or  by  the  State  Board 
of  Regents  or  equivalent  public  body; 

<3)  The  superintendent  of  Public 
Schools  and  other  public  school  officials 
who  are  appointed,  elected,  or  otherwise 
hired  by  a  Board  of  Education  or  equiv- 
alent public  body  and  who  are  subject 
to  the  direction  and  supervision  of  such 
body; 

(4)  Public  school  teachers,  who  are 
appointed,  elected,  or  otherwise  hired  by 
the  superintendent  of  Public  Schools  or 
by  a  Board  of  Education  or  equivalent 
public  body; 

( 5 )  Physicians,  nurses,  and  other  pro- 
fessional persons  associated  with  public 
hospitals  and  State  boards  of  health  who 
are  appointed,  elected,  or  otherwise  hired 
by  the  governing  board  or  officers  of  such 
hospitals  or  agencies;  and 
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(6 1  Members  of  police  and  fire  depart- 
ments, except  for  those  department 
heads  who,  under  the  facts  and  circum- 
/M.ances  of  the  case,  independently  per- 
.form  policy-making  functions  as  a  sig- 
nificant part  of  their  activities. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  In  this  Treasury  decision,  it 
is  found  impracticable  to  issue  it  with  no- 
tice and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection  (d) 
of  that  section. 

(Sec.   7805.   Internal   Revenue  Code   of   1954 
(68A  Stat,  917;  26  U.S.C.  7805) ) 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  March  27,  1970. 

Edwin  S.  Cohen. 
Assistant  Secretary 
of  the  Treasury. 

[P.R.    Doc.    70-3988;    Filed,    April    1,    1970; 
8:46  a.m.  1 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER   D — GRANTS 

PART  52— GRANTS  FOR  RESEARCH 
PROJECTS 

Miscellaneous  Amendments 

The  following  amendments  to  Part  52 
( 1 1  add  a  paragraph  relating  to  grants 
for  solid  waste  disposal  projects,  (2)  de- 
fine the  term  "principal  investigator," 
(3)  add  a  new  section  relating  to  civil 
rights,  (4)  amend  §  52.15  by  adding  an 
additional  ground  for  termination  of 
awards  by  the  Secretary,  (5)  add  a  new 
section  relating  to  publication  and  copy- 
right of  the  results  of  research  projects 
awarded  under  Part  52,  and  (6)  make 
certain  other  changes  described  more 
fully  below. 

Notice  of  proposed  rule  making,  pub- 
lic rule  making  procedures  and  delay  in 
effective  date  have  been  omitted  as  un- 
necessary in  the  issuance  of  the  follow- 
ing amendments  which  relate  solely  to 
grants  for  research  projects.  These 
amendments  shall  be  effective  upon  date 
of  publication  in  the  Federal  Register. 

Part  52  of  Title  42  CFR  is  hereby 
amended  as  follows: 

1.  Subpart  C  of  the  Table  of  Contents 
Is  amen<led  by  renumbering  items  52.23 
and  52.24  and  adding  two  new  items,  as 
follows: 

Subpart  C — Gront  Conditions — Obligations  of 
Grantee 


.Sec 

52  22  Inventions  and  discoveries. 

52  23  Publications  and  copyright. 

52  24  Records,  reports.  Inspections. 
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Sec. 

52.25  NondiscrlnUnation. 

52.26  Other  conditions. 

2.  The  Issuing  authority  for  Part  52 
which  appears  immediately  after  "52.45 
Final  Settlement"  in  the  Table  of  Con- 
tents is  revised  to  read  as  follows: 

AuTHORrry :  The  provisions  of  this  Part  52 
Issued  under  sees.  215.  58  Stat.  690.  as 
amended,  301.  81  Stat.  504;  42  U.S.C.  216. 
1857g.  Sees.  301.  58  Stat.  691.  as  amended;  303. 
70  Stat.  929;  304,  81  Stat.  534;  396,  79  Stat. 
1063:  103,  81  Stat.  486;  204,  79  Stat.  998;  42 
U.S.C.  241,  242a,  242b.  280b-6.  1857ta.  3253. 
Reorganization  Plan  No.  3  of  t966,  31  F.R. 
8855.  80  Stat.  1610:  3  CFR  1966  Comp.;  Re- 
organization Orders  and  Delegations  of 
Mar.  13.  Apr.  1.  1968  (33  F.R.  4894.  5426)  and 
Jan.  17.  1969  (34  F.R.  1279) . 

3.  Section  52.2  is  amended  by  adding 
after  paragraph  (b>  the  following  new 
paragraph  <  c  •  : 

§  52.2      Dennliiunr.. 

•  •  r  *  * 

(c)  "Principal  investigator"  means  a 
single  individual  designated  by  the 
grantee  in  the  grant  application  and 
approved  by  the  Secretary,  who  is  re- 
sponsible for  the  scientific  and  technical 
diiTction  of  the  project. 

4.  Section  52.10  is  revised  by  amending 
the  citations  contained  in  paragraph  (b » , 
deleting  paragraph  (dt  and  substituting 
a  new  paragraph  (d»  relating  to  grants 
for  solid  waste  disposal  projects,  and 
making  other  minor  changes,  as  follows: 

§  52.10      Nature  and  purpose  of  research 
project  grant. 

A  research  project  grant  is  the  award 
by  the  Secretary  of  funds  to  an  institu- 
tion, organization  or  other  person,  here- 
inafter called  the  "grantee,"  to  assist  in 
meeting  the  costs  of  conducting  for  the 
benefit  of  the  public  health  an  identified 
activity  or  program,  hereinafter  termed 
the  "project,"  that  Is  intended  and  de- 
signed to  establish,  discover,  develop, 
elucidate  or  confirm  information  or  tlie 
underlying  mechanisms  relating  to: 

(a>  The  cause,  diagnosis,  treatment, 
control  or  prevention  of  the  physical  or 
mental  diseases,  injuries,  or  impairments 
of  man  as  authorized  by  sections  301,  303 
and  related  provisions  of  the  Public 
Health  Service  Act,  as  amended  (42 
U.S.C.  241.  242a  I  ; 

<b>  The  causes,  effects,  extent,  pre- 
vention, and  control  of  water  pollution 
or  air  pollution  as  authorized  by  section 
301  of  the  Public  Health  Service  Act,  as 
amended  <42  U.S.C.  241  >  and  section  103 
of  the  Clean  Air  Act.  a.s  amended  <42 
use.  1857b I  : 

I  c  •  The  development,  utilization,  qual- 
ity, organization  and  financing  of  serv- 
ices, facilities  and  resources  of  hospitals, 
facilities  for  long  term  care,  or  other 
medical  facilities  (including  facilities  for 
the  mentally  retarded!,  agencies,  insti- 
tutions or  organizations  or  relating  to  de- 
velopment of  new  methods  or  improve- 
ment of  existing  methods  of  organization, 
delivery  or  financing  of  health  services  as 
authorized  by  section  304  of  the  Public 
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Health  Service  Act,  as  amended  <\2 
U.S.C.242bi  ; 

(d»  The  operation,  financing,  develop- 
ment, and  application  of  new  and  im- 
proved methods  of  solid  waste  disposal 
(including  devices  and  facilities  therefor  i 
as  authorized  under  section  204  of  the 
Solid  Waste  Disposal  Act,  as  amended 
(42  U.S.C.  32531; 

<e)  Medical  librar>-  science  and  related 
activities  and  for  the  development 
and 'or  dissemination  of  new  knowledge, 
techniques,  systems,  and  equipment  for 
processing,  storing,  retrieving,  and  dis- 
tributing information  pertaining  to  sci- 
ences related  to  health,  as  authorized  by 
section  396  of  the  Public  Healtli  Service 
Act  (42U.S.C.  280b-6i. 

5.  Section  52.12  is  amended  by  delet- 
ing the  words  "eligible  for"  from  the  first 
sentence  and  substituting  in  lieu  thereof 
the  word  "desiiing";  by  deleting  the  word 
"adequately"  from  the  second  sentence; 
and  by  adding  the  words  "the  name  and 
qualifications  of  the  principal  investi- 
gator and"  after  the  words  "research 
project"  in  the  second  sentence.  As  thus 
amended,  §  52.12  shall  read  as  follows: 

§52.12      Application  for  fn'anl. 

Any  person  desiring  a  grant  award 
under  §  52.11  may  fUe  application  there- 
for with  the  Secretary  on  such  forms  as 
he  may  prescribe.  Such  application  shall 
set  forth  the  nature,  duration,  purpose. 
and  plan  of  the  research  project,  the 
name  and  qualifications  of  the  principal 
investigator  and  the  qualifications  of  the 
principal  staff  members  to  be  responsi- 
ble for  the  project,  the  total  facilities  and 
resources  that  will  be  available,  a  justifi- 
cation of  the  amount  of  grant  funds  re- 
quested, and  such  other  pertinent  infor- 
mation as  the  Secretary  may  require. 
The  application  shall  be  executed  by  an 
individual  authorized  to  act  for  the  in- 
stitution or  other  applicant  and  to  as- 
sume on  behalf  of  the  applicant  the 
obligations  imposed  by  the  terms  and 
conditions  of  any  award,  including  the 
i-egulations  of  this  part. 

6.  Paragraph  <bi  of  5  52.15  is  revised 
by  adding  an  additional  ground  for 
teiTuination  of  a  research  project  grant 
as  follows: 

§52.1.5      Termination. 

*  *  •  •  • 

(bi  Termination  by  Secretary.  Any 
grant  award  may  be  revoked  or  termi- 
nated by  the  Secretar>'  in  whole  or  in 
part  at  any  time  within  the  pi-oject  pe- 
riod whenever  in  his  judgment  he  de- 
termines that  the  grantee  has  failed  in 
a  material  resjiect  to  comply  with  the 
regulations  of  this  part.  The  grantee 
shall  be  promptly  notified  in  writing  of 
any  such  determination  and  given  the 
reasons  therefor. 


§§  32.21.  32.26       1  Itetie^-ipnuled  1 

7.  Part  52  is  amended  by  renumbering 
§§  52.23  and  52.24  as  §§  52.24  and  52.26, 
respectively.  ^ 
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8.  As  renumbered  pursuant  to  amend- 
ment 7.  above,  Part  52  is  amended  by 
adding  after  §  52.22  the  following  new 
§  52.23  relating  to  publications  of  the  re- 
sults of  a  research  project  grant  awarded 
under  Part  52: 

§  .'>2.23       I'iilili<-atii>it'>  Lind  <'<>p>  ri^lil. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  publications,  films, 
or  similar  materials  developed  or  result- 
ins;  from  a  research  project  supiiortcd  by 
a  srant  under  this  part,  subject,  however, 
to  a  royalty-free,  nonexclusive  license  or 
right  in  the  Government  to  reproduce, 
translate,  publish,  use.  dis.seminate.  and 
dispose  of  such  materials  and  to  au- 
thorize others  to  do  so. 

9.  As  renumbered  pursuant  to  amend- 
ment 7,  above.  Part  52  is  amended  by 
adding  after  5  52.24.  the  following  new 
5  52.25; 


§52 


N<>iiili>i'i'iiiiiiKilii>ii. 


Attention  is  called  to  the  requirements 
of  title  VI  of  the  Civil  Pifhts  Act  of 
1964  i78  Stat.  252.  42  U.S.C.  2000d  et 
seq.)  and  in  particular  section  COl  of 
such  act  which  provides  that  no  person 
in  the  United  States  shall,  on  account  of 
race,  color,  or  national  origin  be  excluded 
from  participation  in,  be  denied  the  bene- 
fits of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance.  Regulations 
implementins;  Title  VI  have  been  issued 
by  the  Secretary  of  Health,  Education, 
and  Welfare  with  the  approval  of  the 
President  <45  CFR  Part  80)  and  apply 
with  respect  to  research  project  grants 
awarded  under  this  part. 

10.  The  second  sentence  of  paragraph 
<a)  of  former  §  52.23,  renumbered  §  52.24 
pursuant  to  amendment  7.  above,  is  de- 
leted and  the  following  new  lan.nuage 
substituted  in  lieu  thereof: 

§  32.2  1       Kcrord-.  refxirl-*,  iii«perli«»n«. 

<a)  •  •  •  Such  records  shall  be  re- 
tained, as  follows: 
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<  1 1  Records  may  be  desti-oyed  3  years 
after  the  end  of  the  budget  period  if 
audit  by  or  on  behalf  of  the  Department 
of  Health,  Education,  and  Welfare  has 
occurred  by  that  time. 

(2)  If  audit  by  or  on  behalf  of  the 
Department  of  Health,  Education,  and 
Welfare  has  not  occurred  by  that  time, 
the  records  must  be  retained  until  audit 
or  until  5  years  following  the  end  of  the 
budget  period,  whichever  is  earlier. 

<3  I  In  all  cases  an  overriding  require- 
ment exists  to  retain  records  until  reso- 
lution of  any  audit  questions  relating  to 
individual  grants. 


Vl.Xi 


Vniriiiicil  I 


11.  Para;4rai)h  'd'  of  -t  52.:i3  is 
amended  by  deleting  the  citatio*  'Ex- 
ecutive Order  11114  of  June  22,  1963  i28 
P.R.  64851"  contained  in  the  third  sen- 
tence and  insertinL!  in  lieu  thereof  the 
citation  "Executive  Order  11246  of  Sep- 
tember 24,  1965,  as  amended  -30  F  R. 
12319'." 

(See    215.  58  St:it    C90.  .us  .'imeuded,  42  U  S  C. 
216) 

Dated:  February  2.  1970. 

CH.^RLES  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

Charles  C.  Johnson,  Jr., 

Administrator. 
Environmental  Health  Service. 

Joseph  T.  English, 
Administrator,  Health  Services 
and  Mental  Health  Adminis- 
tration. 

Robert  Q.  Marston. 

Director. 
National  Institutes  of  Health. 

Mary  E.  Switzer. 
Administrator.  Social  and 
Rehabilitation  Service. 

Approved:  March  26,  1970. 

Robert  H.  Finch, 
Secretary. 

|FR      Doc      70  3998:     Piled.     Apr      1.     1070; 
8  47  a.m  I 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  ! — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33 — SPORT  FISHING 

Horicon  National  Wildlife  Refuge, 
Wis. 

The  following  special  regulation  is  is- 
.■^ued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

■5  .'J.'i..')  Spi-<-iiil  n'^ilulion-^:  sport  fisli- 
iiik:  f<ir  iiKlixidiKil  Hilillifc  refuse 
iircitx. 

Wisconsin 

iiorkon  national  wildlife  refuge 

Sport  fishing  on  the  Horicon  National 
Wildlife  Refuge,  Mayville,  Wis.,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open  areas 
aie  delineated  on  maps  available  at  ref- 
uge headquarters  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fi.3heries  and  Wildlife,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minn.  55111. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions. 

( 1 1  The*  open  season  for  sport  fi.shing 
on  the  refuge  extends  from  May  15,  1970, 
through  September  15,  1970,  inclusive. 

i2)   The  use  of  boats  is'Yiot  permitted. 

i3i  Fishing  during  daylight  hours 
only. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Part  33,  and  are  effective  through  Sep- 
tember 15,  1970. 

Robert  G.  Personius, 
Refuge  Manager.  Horicon   Na- 
tional Wildlife  Refuge.  May- 
ville, Wis. 

March  26,  1970. 

IPR     Doc     7<V-4008;    Piled,    Apr     1,    1970; 
8:48  a.m.) 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[7  CFR  Parts  1007,  11031 

(Docket    Nos     A(>-366-A2,   AO-346-A6-R01  ] 

MILK  IN  GEORGIA  AND  MISSISSIPPI 
MARKETING  AREAS 

Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Georgia  and  Mis- 
sissippi market  areas.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.  > , 
and  the  applicable  rules  of  practice  <7 
CFR  Part  900" ,  at  Atlanta,  Ga.,  on  Jan- 
uary 15,  1970,  pursuant  to  notice  thereof 
issued  on  December  23,  1969  (34  F.R. 
20349 >.  and  December  31,  1969  (35  F.R. 
231 ».  With  respect  to  the  Mississippi 
market,  this  hearing  constituted  a  re- 
opening of  the  hearing  held  at  Memphis, 
Tenn.,  on  February  19-21,  April  23-24, 
and  May  21-24,  1968,  pursuant  to  notice 
thereof  issued  Febraary  6,  1968  i33  F.R. 
2785', 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  March  5,  1970  (35 
F.R.  4295:  F.R.  Doc.  70-2882 >,  fUed  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings 
of  the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications: 

1.  Under  Issue  No.  3.  'Treatment  of 
reconstituted  skim  milk  in  filled  milk", 
the  16th  paragraph  is  revised. 

2.  Under  Lssue  No.  3,  a  paragraph  is 
added  immediately  preceding  the  head- 
ing, 'Producer-handler  disposition. " 

3.  Under  Is.sue  No.  5,  "Classification  of 
reconstituted  buttermilk  under  the  Geor- 
gia order,"  a  paragraph  is  added  follow- 
ing the  last  paragraph  thereof. 

The  material  i-ssues  on  the  record  re- 
late to; 

1.  Interstate  commerce; 

2.  Classification  of  filled  milk; 

3.  Treatment  of  reconstituted  skim 
milk  in  fluid  milk  products,  including 
filled  milk,  disposed  of  by  regulated 
handlers,  partially  regulated  handlers 
and  producer-handlers; 

4.  Definition  of  filled  milk  for  order 
purposes; 

5  In  the  Georgia  order,  the  reclassifi- 
cation of  buttermilk  made  from  recon- 
stituted skim  milk: 


6.  Conforming  changes  in  order  pro- 
visions; and 

7,  Whether  an  emergency  exists  which 
would  warrant  omission  of  a  recom- 
mended decision. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof: 

1.  Interstate  commerce.  Filled  milk,  if 
disposed  of  in  either  the  Georgia  or  Mis- 
sissippi marketing  areas,  would  directly 
burden,  obstruct  or  affect  interstate  com- 
merce in  milk  and  milk  products.  It  has 
previously  been  determined  <at  the  time 
of  the  promulgation  of  each  order)  that 
all  milk  marketed  in  each  marketing 
area  is  in  the  current  of  interstate  com- 
merce or  directly  burdens,  obstructs  or 
affects  interstate  commerce  in  milk  and 
milk  products.  Filled  milk  is  in  content 
substantially  a  product  of  milk  and  com- 
petes for  the  same  sales  outlets  as  milk. 
It  follows,  therefore,  that  the  marketing 
of  the  milk  ingredients  in  filled  milk  in 
either  the  Georgia  or  the  Mississippi 
markets  would  burden,  obstruct  or  affect 
interstate  commerce  in  milk  and  milk 
products.  This  would  be  equally  true 
whether  the  marketing  of  filled  milk  were 
by  a  fully  regulated  plant,  or  by  a  plant 
not  fully  regulated,  since  both  would 
compete  for  similar  outlets  in  the  market. 

Manufactured  milk  products  may  be 
used  in  the  production  of  filled  milk. 
Manufactured  milk  products  move  in 
interstate  commerce  and  comjjete  in  the 
national  market,  regardless  of  where  the 
milk  is  produced.  Therefore,  manufac- 
tured milk  products,  if  used  in  the  pro- 
duction of  filled  milk  for  disposition  in 
either  the  Georgia  or  Mississippi  mar- 
kets, would  likewise  burden,  obstruct  or 
affect  interstate  commerce  in  milk  and 
its  products.  In  this  connection,  a  person 
who  testified  on  behalf  of  Country  Lad 
Foods,  Inc.,  a  recently  organized  com- 
pany in  Georgia  which  has  not  yet  begun 
operations,  testified  that  his  company 
was  constructing  a  plant  from  which  it 
expects  to  begin  distribution  of  filled  milk 
in  the  Georgia  market  within  the  next 
few  weeks.  He  stated  that  his  company 
intends  to  produce  filled  milk  entirely 
from  nonfat  dry  milk  solids  and  that  it 
has  arranged  for  a  supply  of  nonfat  dry 
milk  solids  from  Land  O'Lakes  Cream- 
eries which  has  it  headquarters  in  Min- 
neapolis. Minn. 

The  sale  of  filled  milk  acro.ss  State 
lines  is  prohibited  by  the  Federal  Filled 
Milk  Act.  Nevertheless,  intrastate  com- 
merce in  filled  milk  would  burden,  ob- 
struct, and  affect  interstate  commerce 
in  milk  and  milk  products  regulated 
under  the  Georgia  and  Mississippi  mar- 
keting orders.  This  decision  relates  to 
the  appropriate  classification  and  pricing 
of  milk  and  milk  products  under  the 
Agricultural  Marketing  Agreement  Act 


of  1937,  as  amended,  when  such  milk 
products  are  used  in  filled  milk  or  in  re- 
constituted fluid  milk  products, 

2.  Classification  of  filled  milk.  Skim 
milk  disposed  of  for  fluid  consumption 
in  filled  milk  should  be  Class  I  under 
both  orders. 

Filled  milk  is  a  combination  of  skim 
milk  and  vegetable  fat  or  oil  in  about 
the  same  proportions  &s  the  skim  milk 
and  milk  fat  in  whole  milk.  Hence,  well 
over  90  percent  of  the  product  is  skim 
milk.  In  most  filled  milk,  the  skim  milk 
poi'tion  is  fresh  fluid  skim  milk  separated 
from  whole  milk.  Some  filled  milk  con- 
tains reconstituted  fluid  skim  milk  pre- 
pared from  a  concentrated  product  such 
as  nonfat  dry  milk.  As  noted  above. 
Country  Lad  Foods,  which  plans  to  begin 
the  distribution  of  filled  milk  in  Georgia, 
will  depend  on  nonfat  dry  milk  for  the 
entire  supply  of  the  milk  ingredients  of 
the  filled  milk  which  it  plans  to  market. 
Whether  made  from  vegetable  fat  and 
fresh  or  reconstituted  skim  milk  or  any 
combination  of  the  two,  the  resulting 
product  resembles  whole  milk  in 
appearance. 

At  the  present  time,  no  filled  milk  is 
distributed  in  either  the  Georgia  or  the 
Mississippi  marketing  areas.  However, 
an  official  of  the  Georgia  State  Depart- 
ment of  Agriculture  testified  that,  in 
addition  to  Country  Lad  Foods,  several 
regulated  handlers  had  submitted  filled 
milk  cartons  to  his  Department  for 
approval,  apparently  in  anticipation  of 
beginning  distribution  of  the  product  in 
the  Georgia  marketing  area. 

In  those  regulated  markets  where 
filled  milk  is  distributed,  it  moves  in  the 
same  channels  as  whole  milk.  It  is  dis- 
tributed by  the  same  handlers  in  the 
course  of  their  regular  business  through 
the  same  outlets  and  in  the  same  types 
of  containers 

As  a  result  of  amendments  to  all  but 
two  of  the  other  existing  milk  orders 
<Minneapolis-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  i  based  on  a 
hearing  held  in  Memphis.  Tenn.,  on 
February  19-22.  April  23-24  and  May  21- 
24,  1968,  filled  milk  has  been  classified 
as  Cla.ss  I.  Action  is  pending  on  the 
Minneapolis-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  marketing 
orders. 

Even  with  Class  I  classification,  regu- 
lated handlers  disposing  of  filled  milk 
make  a  substantial  savings  in  cost  b>- 
substituting  vegetable  fat  or  oil  for 
butterfat.  One  witness  stated  that  this 
savings  would  amount  to  about  18  cent^ 
per  gallon  in  the  Georgia  marketing 
area.  Another  witness  estimated  the 
savings  would  amount  to  between  16  and 
18  cents  per  gallon  in  the  Mississippi 
marketing  area.  This  is  the  main  incen* 
tive  for  the  marketing  of  filled  milk. 
While  the  differences  in  cost  between 
vegetable  fat  and  butterfat  is  not  an 
issue  at  this  hearing,  it  is  relevant  to 
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the  ext€nt  that  it  explains  the  profit 
motivation  for  marketing  the  product 
even  though  the  skim  milk  content  is 
priced  as  Class  I  milk. 

Filled  milk  marketed  in  simulation  of 
milk  is  already  classified  as  Class  I  in 
any  regulated  marketing  area  where  it 
is  distributed.  As  stated  m  the  decision 
of  October  13,  1969,  dealing  with  filled 
milk  in  Memphis,  Tenn.,  and  certain 
other  marketing  areas  (34  P.R.  16881 1 
of  which  official  notice  is  taken,  "The 
specific  language  of  the  Act  with  respect 
to  classification  Ls  that  each  order  shall 

contain  terms classifying  milk  in 

accordance  with  the  form  in  which  or 
the  purpose  for  which  It  is  used  *  •  *". 
In  applying  the  language  of  the  Act  we 
here  consider  the  form  and  purpose  of 
use  for  both  filled  milk  and  the  milk 
ingredient  content  of  the  filled  milk. 

"The  form  of  filled  milk  and  the  pur- 
pose for  which  it  Is  used  are  the  same 
as  the  form  and  purpose  of  use  of  .whole 
milk.  Filled  milk,  just  as  whole  milk,  is 
disposed  of  in  fluid  form.  It  Is  marketed 
by  handlers  in  the  same  types  of  pack- 
ages and  in  the  same  trade  channels 
as  the  whole  milk  they  market,  and  is 
mainly  intended  as  a  beverage  substitute 
for  milk. 

"Similarly,  the  fluid  skim  milk  content 
of  the  filled  milk  is  In  the  same  form 
as  skim  milk  in  whole  milk  and  serves 
the  same  purpose,  providing  in  each 
case  the  main  body  of  the  product 
thereby  making  it  a  milk  beverage.  The 
addition  of  the  nonmilk  ingredients, 
principally  vegetable  fat  or  oil  and  sta- 
bilizers, does  not  alter  the  basis  for  Class 
I  classification.  The  addition  of  nonmilk 
ingredients  In  fluid  milk  products  is  not 
a  new  development.  The  addition  of 
vegetable  fat  does  not  involve  an  essen- 
tially different  consideration  from  that 
for  other  Class  I  fluid  milk  products  to 
which  a  flavoring  ingredient,  such  as 
chocolate  (which  also  contains  nonmilk 
fat»   has  been  added. 

"For  purpose  of  Illustration,  a  product 
within  the  "fluid  milk  product"  category 
containing  a  nonmilk  additive  is  choco- 
late milk.  The  additive  is  not  considered 
as  changing  the  form  of  this  product  so 
that  it  is  no  longer  a  fluid  milk  product. 
For  the  purposes  of  classlflcation,  the 
flavoring  material  has  never  been  re- 
garded as  signiflcant  in  determining  Uie 
form  of  the  product  or  as  a  basis  for 
altering  Its  classification. 

"The  same  reasoning  applies  In  the 
case  of  filled  milk — that  the  additives  do 
not  change  significantly  the  form  or  the 
purpose  of  use  and  therefore  do  not 
constitute  a  ba.sis  for  classification  other 
than  in  Cla.ss  I. 

"The  product  "filled  milk"  therefore 
should  be  classified,  for  the  purpose  of 
pricing  under  the  orders,  in  the  same 
manner  as  whole  milk.  As  in  the  case  of 
other  fluid  milk  products  containing 
some  nonmilk  ingredients,  the  classifica- 
tion would  apply  only  to  the  milk 
Ingredients  in  the  product." 

Handlers  regulated  under  the  Georgia 
order  opposed  the  Class  I  classification 
of  the  skim  milk  used  In  filled  milk. 
They  relt€rated  the  position  taken  at  the 
Memphis  hearing  that  a  separate  classl- 
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ficatlon  midway  between  the  Class  I  and 
suiTplus  classifications  should  be  estab- 
lished for  filled  milk.  The  reasons  for 
denying  a  separate  classification  for 
milk  used  in  filled  milk  are  fully  set 
forth  in  the  decision  of  October  13,  1969. 
The  findings  made  thereon  are  equally 
applicable  to  the  Georgia  and  Mississippi 
orders. 

Country  Lad  Foods  also  opposed  the 
Class  I  classification  of  its  filled  milk  on 
the  grounds  that  the  product  which  It 
would  distribute  would  be  produced  from 
nonfat  dry  milk  solids  rather  than  from 
fresh  skim  milk  from  producer  milk.  In 
view  of  the  preceding  findings  and  con- 
clusions, the  proposals  that  the  skim  milk 
portion  of  filled  milk  should  be  priced 
other  than  as  Class  I  are  denied. 

Since  we  are  dealing,  in  these  markets 
also,  with  a  product,  filled  milk,  which  Is 
clearly  marketed  for  the  same  use  as 
whole  milk,  is  composed  principally  of 
milk  products,  is  made  in  the  semblance 
of  whole  milk,  and  is,  in  fact,  designed  as 
a  substitute  for  whole  milk,  returns  to 
dairy  farmers  should  be  the  same  for  the 
corresponding  milk  components  of  the 
two  products.  This  recognizes  that  the 
appropriate  Class  I  price  level  serves  to 
assure  an  adequate  but  not  excessive  milk 
supply.  Therefore,  the  skim  milk  tor 
butterfat)  in  both  products  and  in  other 
fluid  milk  products,  should  make  propor- 
tionate contributions  to  this  objective. 
This  is  accomplished  by  the  classification 
of  all  such  products  as  Class  I  milk. 

While,  as  noted  above,  handlers  gen- 
erally opposed  the  Class  I  classification 
of  filled  milk,  they  recognized  the  need 
for  uniformity  of  treatment  of  the  prod- 
uct. A  witness  for  the  handlers  stated 
that  no  regulation  or  restraint  should 
be  applied  to  their  marketing  of  such 
product  that  is  not  applied  to  all  other 
parties  processing  and  distributing  the 
same  product  in  this  market. 

To  apply  a  Class  I  classification  to 
filled  milk  under  the  Georgia  and  Missis- 
sippi orders  will  maintain  handlers  regu- 
lated under  these  and  other  orders  on 
similar  classification  terms  In  competing 
for  sales  of  such  product. 

3.  Treatment  of  reconstituted  skim 
milk  in  filled  milk.  As  noted  above,  filled 
milk  may  be  made  by  combining  "recon- 
stituted skim  milk"  with  vegetable  fat 
and  other  minor  ingredients.  "Reconsti- 
tuted skim  milk"  commonly  is  made  from 
nonfat  dry  milk  to  which  water  is  added 
to  return  it  essentially  to  a  form  and  con- 
sistency similar  to  fresh  skim  milk.  The 
potential  for  disruptive  Influence  on  the 
market  for  producer  milk  is  very  serious 
because  disposition  of  a  product  for  a 
Class  I  use  which  is  priced  in  a  surplus 
price  class  undermines  the  classified  pric- 
ing system. 

Reconstituted  skim  milk  in  fluid  milk 
products  dispo,sed  of  for  fluid  consump- 
tion should  be  treated  as  Class  I  milk. 

As  was  found  in  the  decision  of  October 
13,  1969,  filled  milk  made  from  reconsti- 
tuted skim  milk,  from  a  market  stand- 
point, is  essentially  similar  to  fllled  milk 
made  from  fresh  skim  milk.  It  has  the 
same  material  components,  is  in  the  same 
form  and  is  intended  for  the  same  pri- 
mary purpose  to  be  used  as  a  substitute 


for  milk.  Reconstituted  products  compete 
in  the  same  market  channels  and  for  the 
same  wholesale  and  retail  outlets  as  fllled 
milk  made  from  fresh  skim  milk.  It  is  a 
competitor  of  whole  milk  at  the  con- 
sumer level.  As  previously  noted,  one  per- 
son stating  his  intention  to  distribute 
filled  milk  in  the  Georgia  market,  intends 
to  use  reconstituted  skim  milk  in  his 
product. 

Reconstituted  milk  in  filled  milk  and  in 
all  other  fluid  milk  products  should  be 
classified  and  priced  on  the  same  basis  as 
all  other  fluid  milk  products  to  achieve 
uniformity  of  pricing  of  milk  for  similar 
uses.  Uniformity  of  pricing  could  not  be 
achieved  if  some  handlers  had  a  lower 
cost  by  substituting  a  surplus  class  prod- 
uct ( usually  nonfat  dry  milk^  for  a  Class 
I.  or  fluid,  use. 

Nonfat  dry  milk  is  an  important  prod- 
uct outlet  for  the  daily  and  seasonal  sur- 
pluses in  many  of  the  regulated  fluid 
milk  markets.  Consequently,  it  not  only 
may  be  derived  from  milk  of  manufac- 
turing quality  but  often  will  be  readily 
available  from  graded  milk  which  is  sur- 
plus to  the  fluid  milk  requirements  of 
other  regiilated  markets.  Whatever  the 
source,  it  is  priced  at  the  manufacturing 
milk  price  level — the  lowest  price  for  any 
use  of  milk. 

The  objectives  of  classifled  pricing  are 
uniformity  of  pricing  according  to  form 
or  use  and  providing  an  adequate  return 
to  producers  for  the  fluid  milk  market. 
Therefore,  the  widespread  disposition  of 
filled  milk  made  from  reconstituted  skim 
milk,  if  the  skim  milk  were  not  subject 
to  some  equalizing  payment,  could  lead 
to  total  defeat  of  such  objectives.  Cer- 
tainly, the  classification  and  pricing  plan 
should  protect  the  Class  I  market  from 
the  potential  effects  of  competition  with 
products  produced  from  the  market's 
own  surplus  or  similar  products  produced 
elsewhere  at  a  manufacturing  price  when 
used  in  filled  milk.  Federal  milk  orders 
for  some  time  have  contained  specific 
provisions  dealing  with  disposition  by  a 
regulated  handler  of  other  fluid  milk 
products  which  have  been  reconstituted 
from  nonfat  milk  products.  Except  in  the 
case  of  reconstituted  buttermilk  in  the 
Georgia  market,  which  will  be  discussed 
below,  these  reconstituted  fluid  milk 
products  have  been  classifled  as  Class  I. 
The  problem  of  proper  classification  and 
charge  for  such  use  of  nonfluld  milk 
products  to  produce  products  for  Class  I 
disposition  was  dealt  with  In  the  decision 
is.sued  June  19,  1964  (29  F.R.  9002 >,  offi- 
cial notice  of  which  is  taken.  The  deci- 
sion applied  to  orders  In  76  marketing 
areas. 

The  findings  and  conclusions  which  re- 
late to  this  subject  appearing  at  29  F.R. 
9010  were  as  follows:  "Certain  milk  by 
its  very  nature  must  be  treated  as  sur- 
plus when  received  at  market  pool  plants 
regulated  by  a  Federal  order  and,  there- 
fore, it  must  be  assigned  a  surplus  value. 
One  such  source  is  milk  received  at  a 
regulated  plant,  in  either  bulk  or  pack- 
aged form,  from  a  producer-handler  (un- 
der any  Federal  order) .  Another  source  is 
milk  produced  by  the  reconstitutlon  to 
fluid  form  of  manufactured  dairy  prod- 
ucts, such  as  fluid  skim  milk  made  by  the 
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addition  of  water  to  nonfat  dry  milk. 
Still  another  source  is  milk  of  manufac- 
turing grade  (non-Grade  A  milk)  which 
Is  not  eligible  for  disposition  for  fluid 
consumption  in  the  market.  As  to  milk 
from  these  sources,  a  payment  into  the 
producer-settlement  fund  at  the  differ- 
ence between  the  Clajss  I  and  surplus 
prices  must  be  required  of  the  receiving 
handler  when  such  milk  is  allocated  to 
Class  I,  following  'down-allocation'  to  the 
extent  it  can  be  absorbed  in  lower  priced 
uses. 

A  surplus  value  likewise  is  properly 
assigned  to  reconstituted  milk  (for  in- 
stance, tlie  result  of  combining  nonfat 
dry  milk  or  condensed  milk  with  water) . 
The  products  used  in  such  reconstitutlon 
process  are  made  from  milk  which  always 
carries  a  manufacturing,  or  surplus, 
value.  Producer  milk  used  to  produce 
such  products  is  priced  as  surplus  un- 
der each  of  these  Federal  orders.  Since 
the  milk  used  to  produce  these  products 
is  originally  priced  as  surplus  milk,  pay- 
ment into  the  producer-settlement  fund 
at  the  difference  between  the  Class  I  and 
surplus  price  is  necessary  to  insure  com- 
petitive equity  with  producer  milk  when 
reconstituted  milk  is  used  in  Class  I.  No 
recognition  should  be  given  to  processing 
costs  involved  in  the  manufacture  of  the 
products  derived  from  unregulated  milk 
and  used  in  reconstitutlon  since  similar 
costs  are  incurred  in  processing  producer 
milk  into  such  products." 

The  method  of  treating  reconstituted 
products  described  in  the  1964  decision 
is  appropriately  applicable  to  reconsti- 
tuted skim  milk  used  in  fluid  milk  prod- 
ucts, including  filled  milk  that  may  be 
disposed  of  in  the  Georgia  or  Mississippi 
marketing  areas.  The  nonfiuid  milk  prod- 
ucts which  would  be  so  utilized  would  be 
derived  from  milk  having  a  surplus  value 
and  should  be  assigned  to  surplus  uses  of 
the  handler  to  the  extent  possible.  To 
the  extent  that  such  reconstituted  prod- 
uct cannot  be  assigned  to  a  surplus  use 
class  it  must  be  considered  as  used  in 
Class  I.  Payment  to  the  producer- 
settlement  fund  at  the  difference  between 
the  Class  I  price  and  the  surplus  price  is 
nece.ssary,  not  only  to  assure  competitive 
equity  among  handlers,  but  also  to  in- 
sure the  integrity  of  the  classified  pric- 
ing system  as  a  means  of  assuring 
reasonable  prices  to  producers. 

Uniform  treatment  of  reconstituted 
skim  milk  In  fiuid  milk  products  should 
apply  to  the  several  types  of  handler  op- 
erations. One  handler  may  reconstitute 
skim  milk  from  nonfluid  milk  products 
in  his  own  regulated  plant  while  another 
may  purchase  from  other  handlers  fllled 
milk  containing  reconstituted  skim  milk. 
The  third  type  of  operation  is  the  distri- 
bution of  reconstituted  products  in  the 
marketing  area  from  a  plant  which  is 
not  fully  regulated. 

The  allocation  provisions  of  the  orders 
already  assign  skim  milk  reconstituted 
in  a  fully  regulated  plant  first  to  the 
surplus  use  and  then  any  remainder  to 
Class  I.  The  one  exception  to  this  in- 
stance Is  the  case  of  reconstituted  butter- 
milk in  the  Georgia  market.  For  the 
quantity  assigned  to  Class  I  disposition 
a  charge  of  the  Class  I  price  less  the  sur- 
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plus  price  applies.  In  the  case  of  inter- 
plant  transfers  (including  transfers  be- 
tween order  markets)  the  orders  already 
provide  for  the  classification  of  the  fluid 
milk  product  transferred.  The  quantity 
so  classified  as  Class  I  would  be  subject 
to  the  charge  at  the  transferor  plant, 
except  in  some  cases  in  a  handler  pool 
market. 

Provisions  are  needed  to  treat  receipts 
of  fllled  milk  at  a  regulated  plant  if  the 
receipt  is  from  an  unregulated  source 
and  contains  reconstituted  skim  milk. 
The  receipt  should  be  assigned  in  se- 
quence first  to  the  surplus  class  and  then 
to  the  next  higher  price  classes.  The  re- 
ceiving handler  should  be  charged  the 
Class  I  price  less  the  surplus  price  for 
any  quantity  of  skim  milk  or  butterfat 
assigned  to  Class  I  utilization.  In  no 
event  should  such  adjusted  Class  I  price 
be  less  than  the  Class  II  price  regardless 
of  the  location  of  the  plant  of  origin.  This 
method  will  extend  the  uniform  applica- 
tion at  the  same  rate  of  charge  as  applies 
in  the  case  of  a  handler  making  recon- 
stituted product  in  his  own  plant. 

Should  filled  milk  containing  reconsti- 
tuted skim  milk  be  received  from  a  plant 
regulated  under  an  individual  handler 
pool,  it  would  present  a  situation  similar 
to  receipt  from  an  imregulated  source. 
This  could  happen  because  the  individ- 
ual handler  pool  orders  price  only  the 
Class  I  usage  assignable  to  receipts  of 
producer  milk  at  the  handler  pool  plant. 
Should  the  Class  I  disposition  of  the  plant 
exceed  producer  milk  received  there,  a 
possibility  If  reconstituted  product  is  used 
for  filled  milk,  then  this  Class  I  usage 
is  not  priced. 

In  such  a  situation,  the  receipt  at  a 
market  order  pool  plant  from  a  handler 
pool  plant  should  be  treated  the  same 
as  a  receipt  from  an  unregulated  plant. 
The  receipt  of  the  reconstituted  fllled 
milk  would  be  allocated  first  to  the  sur- 
plus class  and  any  remainder  would  then 
be  allocated  to  a  higher  class.  The  receiv- 
ing handler  would  be  obligated  for  any 
such  receipt  assigned  to  Class  I  at  the 
Class  I  price  adjusted  to  the  location 
from  which  received  less  the  surplus 
price. 

Another  ix>ssibility  is  the  disposition 
by  an  individual  handler  pool  plant  of 
the  reconstituted  product  on  routes  in 
either  the  Georgia  or  the  Mississippi 
marketing  areas.  Should  this  happen,  the 
operator  of  the  handler  pool  plant  should 
be  obligated  to  pay  the  difference  be- 
tween the  Class  I  and  surplus  prices  on 
such  disposition  in  the  marketing  area 
to  the  extent  that  such  disposition  is  not 
assigned  to  producer  milk  at  his  pool 
plant.  The  payment  should  be  made  into 
the  producer-settlement  fund  of  the 
Georgia  or  the  Mississippi  market  if  the 
milk  were  sold  there.  The  Class  I  price 
used  for  this  purpose  would  be  the  order 
price  of  the  Georgia  or  Mississippi  market 
where  the  disposition  is  made  adjusted 
to  the  location  of  the  individual  handler 
plant.  In  no  event  should  such  adjusted 
Class  I  price  be  less  than  the  Class  II 
price  regardless  of  the  location  of  the 
plant  of  origin.  Such  payment  is  neces- 
sary to  apply  the  same  treatment  to  re- 
constituted filled  milk  sales  by  the  pool 
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plant  imder  the  individual  handler  pool 
plant  as  is  applied  to  a  plant  regulated 
under  either  the  Georgia  or  Mississippi 
marketing  orders. 

Partially  regulated  distributing  plants 
likewise  may  dispose  of  reconstituted 
fluid  milk  products  including  filled  milk 
in  the  marketing  area.  The  term,  "par- 
tially regulated  distributing  plant",  ap- 
plies to  a  plant  which  has  route  disposi- 
tion of  fluid  milk  products  in  the  market- 
ing area  too  small  to  qualify  as  a  pool 
plant  or  which  otherwise  does  no  meet 
the  pool  requirements  of  either  order. 
On  the  basis  described  in  the  record, 
the  plant  of  Country  Lad  Foods.  Inc  . 
would  fall  in  the  categor;-  of  a  partially 
regulated  distributing  plant  as  defined 
in  the  Georgia  order. 

Both  the  Georgia  and  Mississippi 
orders  contain  specific  pricing  provisions 
which  apply  to  such  plants  for  the  pur- 
pose of  achieving  a  reasonable  competi- 
tive parity  between  these  plants  and  fully 
regulated  handlers.  These  provisions 
should  be  modified  with  respect  to  Class 
I  products  containing  reconstituted  skim 
milk  disposed  of  in  the  marketing  area. 

Under  both  orders,  certain  options  are 
provided  the  operators  of  partially  regu- 
lated distributing  plants.  One  such  option 
allows  such  a  handler  to  offset  his  dis- 
position in  the  marketing  area  by  pur- 
chases of  Class  I  milk  from  a  plant  fully 
regulated  under  any  Federal  order. 

The  second  alternative  allows  such  a 
handler  to  make  payment  into  the  pro- 
ducer-settlement fund  with  respect  to 
his  Class  I  disposition  in  the  marketing 
area  at  a  rate  per  hundredweight  equal 
to  the  Class  I  price  less  the  uniform  price. 
The  partially  regulated  handler  is  given 
credit  for  any  quantity  for  Class  I 
milk  purchased  from  a  plant  fully  regu- 
lated under  a  Federal  order. 

Under  a  third  option  the  value  of  such 
handler's  milk  utilization  is  computed  in 
the  same  manner  as  for  a  pool  plant. 
The  handler  then  has  the  choice  of  pay- 
ing this  sum  to  the  Grade  A  dairy  farm- 
ers supplying  his  plant  or  dividing  the 
sum  between  payments  to  such  farmers 
and  payments  to  the  producer-settle- 
ment fund. 

The  options  now  provided  in  the  or- 
ders are  designed  to  apply  to  a  partially 
regulated  handler  whose  disposition  in 
the  marketing  area  is  primarily  milk  re- 
ceived from  daily  farmers.  If  such  dis- 
position is  wholly  or  largely  filled  milk 
made  from  reconstituted  skim  milk,  the 
payment  now  required  •  Class  I  price 
minus  uniform  price'  would  not  be 
equitable  in  relation  to  the  requirement 
upon  ix)ol  handlers  that  they  pay  the 
Class  I  price  less  the  surplus  price  for 
such  Class  I  disposition.  In  addition,  the 
fully  regulated  plants  are  subject  to  the 
Class  I  price  less  surplus  price  obligation 
on  all  Class  I  disposition  of  reconstituted 
skim  milk  whether  in  filled  milk  or  in 
other  Class  I  disposition.  This  same 
charge  should  apply  to  partially  regu- 
lated plants  with  respect  to  the  disposi- 
tion in  the  marketing  area  of  any  fluid 
milk  product  containing  reconstituted 
skim  milk.  Such  treatment  is  necessary 
to  make  the  obligation  for  disposition  of 
reconstituted  product  comparable  to  the 
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the  extent  that  it  explains  the  profit 
motivation  for  marketing  the  product 
even  though  the  skim  milk  content  is 
priced  as  Class  I  milk. 

Filled  milk  marketed  in  simulation  of 
milk  is  already  classified  as  Class  I  in 
any  regulated  marketing  area  where  it 
is  distributed.  As  stated  in  the  decision 
of  October  13,  1969,  dealing  with  filled 
milk  in  Memphis,  Tenn..  and  certain 
other  marketing  areas  i34  F.R.  16881  • 
of  which  official  notice  is  taken,  "The 
specific  language  of  the  Act  with  respect 
to  classification  Ls  that  each  order  shall 
contain  tenns  •■•  •  •  classifying  milk  in 
accordance  with  the  form  in  which  or 
the  purpose  for  which  It  is  used  '  *  *". 
In  applying  the  lajiguage  of  the  Act  we 
here  consider  the  form  and  purpose  of 
use  for  both  filled  milk  and  the  milk 
ingredient  content  of  the  filled  milk. 

"The  form  of  filled  milk  and  the  pur- 
pose for  which  it  Is  used  are  the  same 
as  the  form  and  purpose  of  use  of  whole 
milk.  Filled  milk,  just  as  whole  milk,  is 
disposed  of  in  fluid  form.  It  Is  marketed 
by  handlers  in  the  same  types  of  pack- 
ages and  in  the  same  trade  channels 
as  the  whole  milk  they  market,  and  is 
mainly  intended  as  a  beverage  substitute 
for  milk. 

"Similarly,  the  fluid  skim  milk  content 
of  the  filled  milk  is  in  the  same  form 
as  skim  milk  in  whole  milk  and  serves 
the  same  purpose,  providing  in  each 
case  the  main  body  of  the  product 
thereby  making  it  a  milk  beverage.  The 
addition  of  the  nonmilk  ingredients, 
principally  vegetable  fat  or  oil  and  sta- 
bilizers, does  not  alter  the  basis  for  Class 
I  classification.  The  addition  of  nonmilk 
ingredients  In  fluid  milk  products  is  not 
a  new  development.  The  addition  of 
vegetable  fat  does  not  involve  an  essen- 
tially different  consideration  froni  that 
for  other  Class  I  fluid  milk  products  to 
which  a  flavoring  ingredient,  such  as 
chocolate  (which  also  contains  nonmilk 
fat>   has  been  added. 

"For  purpose  of  Illustration,  a  product 
within  the  "fluid  milk  product"  category 
containing  a  nonmilk  additive  is  choco- 
late milk.  The  additive  is  not  considered 
as  changing  the  foiTn  of  this  product  so 
that  it  Is  no  longer  a  fluid  milk  product. 
For  the  purposes  of  classiflcation.  the 
flavoring  material  has  never  been  re- 
garded as  significant  In  detennining  Uie 
form  of  the  product  or  as  a  basis  for 
altering  Its  cla.ssification. 

"The  same  reasoning  applies  In  the 
case  of  filled  milk — that  the  additives  do 
not  change  significantly  the  form  or  the 
purpose  of  use  and  therefore  do  not 
constitute  a  basis  for  classification  other 
than  in  Cla.ss  I. 

"The  product  "filled  milk"  therefore 
should  be  classified,  for  the  purpose  of 
pricing  imder  the  orders,  in  the  same 
manner  as  whole  milk.  As  in  the  case  of 
other  fluid  milk  products  containing 
some  nonmilk  ingredients,  the  classifica- 
tion would  apply  only  to  the  milk 
ingredients  in  the  product." 

Handlers  regulated  under  the  Georgia 
order  opjwsed  the  Class  I  classification 
of  the  skim  milk  used  in  filled  milk. 
They  reiterated  the  position  taken  at  the 
Memphis  hearing  that  a  separate  classl- 
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fication  midway  between  the  Class  I  and 
sui-plus  classifications  should  be  estab- 
lished for  filled  milk.  The  reasons  for 
denying  a  separate  classification  for 
milk  used  in  filled  milk  are  fully  set 
forth  in  the  decision  of  October  13,  1969. 
The  findings  made  thereon  are  equally 
applicable  to  the  Georgia  and  Mississippi 
orders. 

Country  Lad  Foods  also  opposed  the 
Class  I  cla.ssification  of  its  filled  milk  on 
the  grounds  that  the  product  which  It 
would  distribute  would  be  produced  from 
nonfat  dry  milk  solids  rather  than  from 
fresh  skim  milk  from  producer  milk.  In 
view  of  the  preceding  findings  and  con- 
clusions, the  proposals  that  the  skim  milk 
portion  of  filled  milk  should  be  priced 
other  than  as  Class  I  are  denied. 

Since  we  are  dealing,  in  these  markets 
also,  with  a  product,  filled  milk,  which  Is 
clearly  marketed  for  the  same  use  as 
whole  milk,  is  composed  principally  of 
milk  products,  is  made  in  the  semblance 
of  whole  milk,  and  is,  in  fact,  designed  as 
a  substitute  for  whole  milk,  returns  to 
dairy  farmers  should  be  the  same  for  the 
corresponding  milk  components  of  the 
two  products.  This  recognizes  that  the 
appropriate  Class  I  price  level  serves  to 
assure  an  adequate  but  not  excessive  milk 
supply.  Therefore,  the  skim  milk  <or 
butterfat)  in  both  products  and  in  other 
fluid  milk  products,  should  make  propor- 
tionate contributions  to  this  objective. 
This  is  accomplished  by  the  classification 
of  all  such  products  as  Class  I  milk. 

While,  as  noted  above,  handlers  gen- 
erally opposed  the  Class  I  classification 
of  filled  milk,  they  recognized  the  need 
for  uniformity  of  treatment  of  the  prod- 
uct. A  witness  for  the  handlers  stated 
that  no  regulation  or  restraint  should 
be  applied  to  their  marketing  of  such 
product  that  is  not  applied  to  all  other 
parties  processing  and  distributing  the 
same  product  in  this  market. 

To  apply  a  Class  I  classification  to 
filled  milk  under  the  Georgia  and  Missis- 
sippi orders  will  maintain  handlers  regu- 
lated under  these  and  other  orders  on 
similar  classification  terms  In  competing 
for  sales  of  such  product. 

3.  Treatment  of  reconstituted  skim 
milk  in  filled  milk.  As  noted  above,  filled 
milk  may  be  made  by  combining  "recon- 
stituted skim  milk"  with  vegetable  fat 
and  other  minor  ingredients.  "Recoristi- 
tuted  skim  milk"  commonly  is  made  from 
nonfat  dry  milk  to  which  water  is  added 
to  return  it  essentially  to  a  form  and  con- 
sistency similar  to  fresh  skim  milk.  The 
potential  for  disruptive  infiuence  on  the 
market  for  producer  milk  is  very  serious 
because  disposition  of  a  product  for  a 
Class  I  use  which  is  priced  in  a  surplus 
price  class  undermines  the  classified  pric- 
ing system. 

Reconstituted  skim  milk  in  fluid  milk 
products  disposed  of  for  fluid  consump- 
tion should  be  treated  as  Class  I  milk. 

As  was  found  in  the  decision  of  October 
13.  1969.  filled  milk  made  from  reconsti- 
tuted skim  milk,  from  a  market  stand- 
point, is  essentially  similar  to  filled  milk 
made  from  fresh  skim  milk.  It  has  the 
same  material  components,  is  in  the  same 
form  and  Is  intended  for  the  same  pri- 
mary purpose  to  be  used  as  a  substitute 


for  milk  Reconstituted  products  compete 
in  the  same  market  channels  and  for  the 
same  wholesale  and  retail  outlets  as  filled 
milk  made  from  fresh  skim  milk.  It  is  a 
competitor  of  whole  milk  at  the  con- 
sumer level.  As  previously  noted,  one  per- 
son stating  his  intention  to  distribute 
filled  milk  in  the  Georgia  market,  intends 
to  use  reconstituted  skim  milk  in  his 
product. 

Reconstituted  milk  in  filled  milk  and  in 
all  other  fluid  milk  products  should  be 
classified  and  priced  on  the  same  basis  as 
all  other  fluid  milk  products  to  achieve 
uniformity  of  pricing  of  milk  for  similar 
uses.  Uniformity  of  pricing  could  not  be 
achieved  if  some  handlers  had  a  lower 
cost  by  substituting  a  surplus  class  prod- 
uct I  usually  nonfat  dry  milk)  for  a  Class 
I,  or  fluid,  use. 

Nonfat  dry  milk  is  an  Important  prod- 
uct outlet  for  the  daily  and  seasonal  sur- 
pluses in  many  of  the  regulated  fluid 
milk  markets.  Consequently,  it  not  only 
may  be  derived  from  milk  of  manufac- 
turing quality  but  often  will  be  readily 
available  from  graded  milk  which  is  sur- 
plus to  the  fluid  milk  requirements  of 
other  regulated  markets.  Whatever  the 
source,  it  is  priced  at  the  manufacturing 
milk  price  level — the  lowest  price  for  any 
use  of  milk. 

The  objectives  of  classified  pricing  are 
uniformity  of  pricing  according  to  form 
or  use  and  providing  an  adequate  return 
to  producers  for  the  fluid  milk  market. 
Therefore,  the  widespread  disposition  of 
filled  milk  made  from  reconstituted  skim 
milk,  if  the  skim  milk  were  not  subject 
to  some  equalizing  payment,  could  lead 
to  total  defeat  of  such  objectives.  Cer- 
tainly, the  classification  and  pricing  plan 
should  protect  the  Class  I  market  from 
the  potential  effects  of  competition  with 
products  produced  from  the  market's 
own  surplus  or  similar  products  produced 
elsewhere  at  a  manufacturing  price  when 
used  in  filled  milk.  Federal  milk  orders 
for  some  time  have  contained  specific 
provisions  dealing  with  disposition  by  a 
regulated  handler  of  other  fluid  milk 
products  which  have  been  reconstituted 
from  nonfat  milk  products.  Except  in  the 
case  of  reconstituted  buttermilk  in  the 
Georgia  market,  which  will  be  discussed 
below,  these  reconstituted  fluid  milk 
products  have  been  classifled  as  Class  I. 
The  problem  of  proper  classiflcation  and 
charge  for  such  use  of  nonfluld  milk 
products  to  produce  products  for  Class  I 
disposition  was  dealt  with  In  the  decision 
Issued  June  19.  1964  (29  F.R.  9002  >.  offi- 
cial notice  of  which  Is  taken.  The  deci- 
sion applied  to  orders  In  76  marketing 
areas. 

The  findings  and  conclusions  which  re- 
late to  this  subject  appearing  at  29  F.R. 
9010  were  as  follows:  "Certain  milk  by 
its  very  nature  must  be  treated  as  sur- 
plus when  received  at  market  pool  plants 
regulated  by  a  Federal  order  and,  there- 
fore, it  must  be  assigned  a  surplus  value. 
One  such  source  Is  milk  received  at  a 
regulated  plant,  in  either  bulk  or  pack- 
aged form,  from  a  producer-handler  (un- 
der any  F^ederal  order) .  Another  source  is 
milk  produced  by  the  reconstitutlon  to 
fluid  form  of  manufactured  dairy  prod- 
ucts, such  as  fluid  skim  milk  made  by  the 
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addition  of  water  to  nonfat  dry  milk. 
Still  another  source  is  milk  of  manufac- 
turing grade  (non-Grade  A  milk)  which 
Is  not  eligible  for  disposition  for  fluid 
consumption  In  the  market.  As  to  milk 
from  these  sources,  a  payment  into  the 
producer-settlement  fund  at  the  differ- 
ence between  the  Class  I  and  surplus 
prices  must  be  required  of  the  receiving 
handler  when  such  milk  is  allocated  to 
Class  I.  following  'down-allocation'  to  the 
extent  it  can  be  absorbed  in  lower  priced 
uses. 

•  A  surplus  value  likewise  is  properly 
assigned  to  reconstituted  milk  (for  in- 
stance, the  result  of  combining  nonfat 
dry  milk  or  condensed  milk  with  water) . 
The  products  used  in  such  reconstitutlon 
process  are  made  from  milk  which  always 
carries  a  manufacturing,  or  surplus, 
value.  Producer  milk  used  to  produce 
such  products  is  priced  as  surplus  un- 
der each  of  these  Federal  orders.  Since 
the  milk  used  to  produce  these  products 
is  originally  priced  as  surplus  milk,  pay- 
ment into  the  producer -settlement  fund 
at  the  difference  between  the  Class  I  and 
surplus  price  is  necessary  to  insure  com- 
petitive equity  with  producer  milk  when 
reconstituted  milk  is  used  in  Class  I.  No 
recognition  should  be  given  to  processing 
costs  involved  in  the  manufacture  of  the 
products  derived  from  unregulated  milk 
and  used  in  reconstitutlon  since  similar 
costs  are  incurred  in  processing  producer 
milk  into  such  products." 

The  method  of  treating  reconstituted 
products  described  in  the  1964  decision 
is  appropriately  applicable  to  reconsti- 
tuted skim  milk  used  in  fluid  milk  prod- 
ucts, including  filled  milk  that  may  be 
disposed  of  in  the  Georgia  or  Mississippi 
marketing  areas.  The  nonfluid  milk  prod- 
ucts which  would  be  so  utilized  would  be 
derived  from  milk  having  a  surplus  value 
and  should  be  assigned  to  surplus  uses  of 
the  handler  to  the  extent  possible.  To 
the  extent  that  such  reconstituted  prod- 
uct cannot  be  assigned  to  a  surplus  use 
class  It  must  be  considered  as  used  in 
Class  I.  Payment  to  the  producer- 
settlement  fund  at  the  difference  between 
the  Class  I  price  and  the  suiplus  price  is 
necessary,  not  only  to  assure  competitive 
equity  among  handlers,  but  also  to  in- 
sure the  integrity  of  the  classified  pric- 
ing system  as  a  means  of  assuring 
rea.sonable  prices  to  producers. 

Uniform  treatment  of  reconstituted 
skim  milk  in  fluid  milk  products  should 
apply  to  the  several  types  of  handler  op- 
erations. One  handler  may  reconstitute 
skim  milk  from  nonfiuid  milk  products 
in  his  own  regulated  plant  while  another 
may  purchase  from  other  handlers  filled 
milk  containing  reconstituted  skim  milk. 
The  third  type  of  operation  is  the  distri- 
bution of  reconstituted  products  in  the 
marketing  area  fiom  a  plant  which  is 
not  fully  regulated. 

The  allocation  provisions  of  the  orders 
already  assign  skim  milk  reconstituted 
in  a  fully  regulated  plant  first  to  the 
surplus  use  and  then  any  remainder  to 
Class  I.  The  one  exception  to  this  in- 
stance Is  tlie  case  of  reconstituted  butter- 
milk in  the  Georgia  market.  For  the 
quantity  assigned  to  Class  I  disposition 
a  charge  of  the  Class  I  price  less  the  sur- 
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plus  price  applies.  In  the  case  of  Inter- 
plant  transfers  (including  transfers  be- 
tween order  markets)  the  orders  already 
provide  for  the  classification  of  the  fluid 
milk  product  transferred.  The  quantity 
so  classified  as  Class  I  would  be  subject 
to  the  charge  at  the  transferor  plant, 
except  in  some  cases  in  a  handler  pool 
market. 

Provisions  are  needed  to  treat  receipts 
of  filled  milk  at  a  regulated  plant  if  the 
receipt  is  from  an  unregulated  source 
and  contains  reconstituted  skim  milk. 
The  receipt  should  be  assigned  in  se- 
quence first  to  the  surplus  class  and  then 
to  the  next  higher  price  classes.  The  re- 
ceiving handler  should  be  charged  the 
Class  I  price  less  the  surplus  price  for 
any  quantity  of  skim  milk  or  butterfat 
assigned  to  Class  I  utilization.  In  no 
event  should  such  adjusted  Class  I  price 
be  less  than  the  Class  II  price  regardless 
of  the  location  of  the  plant  of  origin.  This 
method  will  extend  the  uniform  applica- 
tion at  the  same  rate  of  charge  as  applies 
in  the  case  of  a  handler  making  recon- 
stituted product  in  his  own  plant. 

Should  filled  milk  containing  reconsti- 
tuted skim  milk  be  received  from  a  plant 
regulated  under  an  individual  handler 
pool,  it  would  present  a  situation  similar 
to  receipt  from  an  imregulated  source. 
This  could  happen  because  the  indivld- 
u£d  handler  pool  orders  price  only  the 
Class  I  usage  assignable  to  receipts  of 
producer  milk  at  the  handler  pool  plant. 
Should  the  Class  I  disposition  of  the  plant 
exceed  producer  milk  received  there,  a 
possibility  if  reconstituted  product  is  used 
for  filled  milk,  then  this  Class  I  usage 
is  not  priced. 

In  such  a  situation,  the  receipt  at  a 
market  order  pool  plant  from  a  handler 
pool  plant  should  be  treated  the  same 
as  a  receipt  from  an  unregulated  plant. 
The  receipt  of  the  reconstituted  filled 
milk  would  be  allocated  first  to  the  sur- 
plus class  and  any  remainder  would  then 
be  allocated  to  a  higher  class.  The  receiv- 
ing handler  would  be  obligated  for  any 
such  receipt  assigned  to  Class  I  at  the 
Class  I  price  adjusted  to  the  location 
from  which  received  less  the  surplus 
price. 

Another  ix)ssibility  is  the  disposition 
by  an  individual  handler  pool  plant  of 
the  reconstituted  product  on  routes  in 
either  the  Georgia  or  the  Mississippi 
marketing  areas.  Should  this  happen,  the 
operator  of  the  handler  pool  plant  should 
be  obligated  to  pay  the  difference  be- 
tween the  Class  I  and  surplus  prices  on 
such  disposition  in  the  marketing  area 
to  the  extent  that  such  disposition  is  not 
assigned  to  producer  milk  at  his  pool 
plant.  The  payment  should  be  made  into 
the  producer-settlement  fund  of  the 
Georgia  or  the  Mississippi  market  if  the 
milk  were  sold  there.  The  Class  I  price 
used  for  this  purpose  would  be  the  order 
price  of  the  Georgia  or  Mississippi  market 
where  the  disposition  is  made  adjusted 
to  the  location  of  the  individual  handler 
plant.  In  no  event  should  such  adjusted 
Class  I  price  be  less  than  tlie  Class  II 
price  regardless  of  the  location  of  the 
plant  of  origin.  Such  payment  is  neces- 
sary to  apply  the  same  treatment  to  re- 
constituted filled  milk  sales  by  the  pool 
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plant  imder  the  individual  handler  pool 
plant  as  is  applied  to  a  plant  regulated 
under  either  the  Georgia  or  Mississippi 
marketing  orders. 

Partially  regulated  distributing  plants 
likewise  may  dispose  of  reconstituted 
fluid  milk  products  including  filled  milk 
in  the  marketing  area.  The  term,  "par- 
tially regulated  distributing  plant",  ap- 
plies to  a  plant  which  has  route  disposi- 
tion of  fiuid  milk  products  in  the  market- 
ing area  too  small  to  qualify  as  a  pool 
plant  or  which  otherwise  does  no  meet 
the  pool  requirements  of  either  order. 
On  the  basis  described  in  the  record, 
the  plant  of  Country  Lad  Foods.  Inc  . 
would  fall  in  the  categor;-  of  a  partially 
regulated  distributing  plant  as  defined 
in  the  Georgia  order. 

Both  the  Georgia  and  Mississippi 
orders  contain  specific  pricing  provisions 
which  apply  to  such  plants  for  the  pur- 
pose of  achieving  a  reasonable  competi- 
tive parity  between  these  plants  and  fully 
regulated  handlers.  These  provisions 
should  be  modified  with  respect  to  Class 
I  products  containing  reconstituted  skim 
milk  disposed  of  in  the  marketing  area. 
Under  both  orders,  certain  options  are 
provided  the  operators  of  partially  regu- 
lated distributing  plants.  One  such  option 
allows  such  a  handler  to  offset  his  dis- 
position In  the  marketing  area  by  pur- 
chases of  Class  I  milk  from  a  plant  fully 
regulated  under  any  Federal  order. 

The  second  alternative  allows  such  a 
handler  to  make  payment  into  the  pro- 
ducer-settlement fund  with  respect  to 
his  Class  I  disposition  in  the  marketing 
area  at  a  rate  per  hundredweight  equal 
to  the  Class  I  price  less  the  uniform  price. 
The  partially  regulated  handler  is  given 
credit  for  any  quantity  for  Class  I 
milk  purchased  from  a  plant  fully  regu- 
lated under  a  Federal  order. 

Under  a  third  option  the  value  of  such 
handler's  milk  utilization  is  computed  in 
the  same  manner  as  for  a  pool  plant. 
The  handler  then  has  the  choice  of  pay- 
ing this  sum  to  the  Grade  A  dairy  farm- 
ers supplying  his  plant  or  dividing  the 
sum  between  payments  to  such  farmers 
and  payments  to  the  producer-settle- 
ment fund. 

The  options  now  provided  in  the  or- 
ders are  designed  to  apply  to  a  partially 
regulated  handler  whose  disposition  in 
the  marketing  area  is  primarily  milk  re- 
ceived from  daii-y  farmers.  If  such  dis- 
position Is  wholly  or  largely  filled  milk 
made  from  reconstituted  skim  milk,  the 
payment  now  required  'Class  I  price 
minus  uniform  price'  would  not  be 
equitable  in  relation  to  the  requirement 
upon  pool  handlers  that  they  pay  the 
Class  I  price  less  the  surplus  price  for 
such  Class  I  disposition.  In  addition,  the 
fully  regulated  plants  are  subject  to  the 
Class  I  price  less  surplus  price  obligation 
on  all  Class  I  disposition  of  reconstituted 
skim  milk  whether  in  filled  milk  or  in 
other  Class  I  disposition.  This  same 
charge  should  apply  to  partially  regu- 
lated plants  with  respect  to  the  disposi- 
tion in  the  marketing  area  of  any  fluid 
milk  product  containing  reconstituted 
skim  milk.  Such  treatment  is  necessary 
to  make  the  obligation  for  disposition  of 
reconstituted  product  comparable  to  the 
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obligation  upon  a  pool  handler  for  the 
same  kind  of  utilization. 

As  noted  above,  the  operator  of  a  plant 
which  would  be  a  partially  regtilated 
plant  contemplates  beginning  the  dis- 
position of  fUled  milk  made  with  recon- 
stituted skim  milk  in  the  Georgia 
marketing  area. 

Partially  regulated  handlers,  at  the 
present  time,  are  disposing  of  fluid  milk 
I-iroducts  in  the  Mississippi  marketing 
area  which  are  made  in  part  from  re- 
con.stituted  skim  milk.  Provision  should 
be  made  for  a  liaiidler  operating  a  par- 
tially regulated  distributing  plant  to  pay 
into  tlie  producer-.settlement  fund  at  the 
Class  I  price  le.ss  surplus  price  with  re- 
spect to  the  quantity  of  reconstituted 
skim  milk  in  Class  I  products  disposed 
of  in  the  marketing;  area  if  he  cliooses 
the  option  which  requires  payment  only 
on  dispo.sition  in- the  marketing  area. 
This  charge  i.s  similar  to  that  required 
if  he  chooses  to  pay  his  producers  the 
fixed  amount  he  would  owe  a.s  a  regu- 
lated handler. 

Each  partially  regulated  handler  dis- 
posing of  filled  milk  or  other  fluid  milk 
products  containing;  reconstituted  skim 
milk  in  either  the  Geortria  or  the  Missis- 
sippi marketing  area  must  maintain  ade- 
quate records  of  his  receipts  and  utili- 
zation in  order  to  paermit  verification  by 
the  market  administrator  of  his  sources 
and  disposition  with  respect  to  such  re- 
con.stltuted  milk.  Further,  unless  .such  a 
handler  furnishes  proof  to  the  contrary, 
his  disposition  of  fluid  milk  products  in 
the  marketing  area  should  be  treated  as 
a  disposition  of  a  reconstituted  product. 
Unless  a  partially  regulated  handler  were 
required  to  prove  that  his  disposition  in 
the  marketing  area  is  not  reconstituted 
he  could  gain  substantial  advantace  be- 
cause he  could  avoid  the  higher  return 
of  payment  needed  on  conversion  of  a 
surplus  product  to  Class  I  use.  For  this 
reason,  the  burden  of  proof  that  the  fluid 
milk  product  was  not  made  with  recon- 
stituted milk  should  be  on  the  handler. 
Any  obligation  incurred  by  a  partially 
regulated  handler  as  a  result  of  disposi- 
tion of  reconstituted  fluid  products  into 
either  the  Georgia  or  Mississippi  market 
should  be  paid  into  the  producer-settle- 
ment fund  of  the  market  where  the  prod- 
uct is  disposed.  This  is  the  only  prac- 
tical disposition  of  the  funds  so  collected. 
The  distribution  of  such  money  among 
producers  as  a  part  of  the  uniform  price 
results  in  an  equitable  disposition  of  the 
proceeds  without  advantage  to  any  par- 
ticular group.  Tlie  money  would  assist  in 
obtaining  an  adequate  supply  of  high 
quality  milk  for  the  market.  It  is  an  ad- 
ministratively feasible  plan  which  con- 
tributes to  orderly  marketing. 

One  Georgia  regulated  handler  testi- 
fied that  he  had  been  advised  that  Class 
I  classification  of  filled  milk  made  from 
reconstituted  skim  milk  might  be  in  vio- 
lation of  section  608c<5hg»  of  the  Act. 
This  statement  was  not  elaborated, 
however. 

The  same  point  was  raised  by  certain 
handlers  in  their  exceptions  to  the 
recommended  decision  filed  following 
the  Memphis  hearing.  Their  arguments 
were  fully  answered  in  the  decision  of 
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October  13,  1969,  dealing  with  this  mat- 
ter and  the  same  answer  applies  here. 

A  witness  for  Country  Lad  Foods,  Inc., 
stated  that  since  it  intends  to  produce  its 
product  entirely  from  nonfat  dry  milk 
produced  outside  the  State  of  Georgia, 
such  product  should  not  be  subject  to  any 
payment  obligation  under  the  Georgia 
order.  He  further  stated  that  it  would  be 
necessary  for  the  company  to  .secure  its 
requirements  outside  the  State  of  Georgia 
since  production  of  nonfat  dry  milk  in 
tlie  State  of  Georgia  would  be  insufficient 
to  meet  its  anticipated  needs. 

The  origin  of  the  nonfat  dry  milk 
which  is  u.^ed  to  produce  reconstituted 
skim  milk  i.s  not  a  matter  of  material 
(onsequcnce  in  determining  wliether 
.skim  milk  wliich  iias  been  reconstituted 
;  hould  be  subject  to  the  aforesaid  pay- 
ment obhfiiation  under  the  order.  Resiard- 
Icss  of  the  .source  of  the  milk  ingredients 
used  in  the  product,  it  must  be  subject  to 
such  order  obligation  for  the  reasons  set 
lortii  above.  Also,  it  should  not  be  over- 
looked tiiat  the  payment  applies  only  if 
tlic  liandler  converts  the  nonfluid  prod- 
uct to  a  fluid  form  and  use.  The  payment 
is  not  required  on  nonfat  dry  milk,  per 
se.  It  cannot  be  reasonably  determined 
lliat  nonfat  dry  milk  remains  as  nonfat 
dry  milk  in  the  marketplace  when  it  is 
.'cild  in  reconstituted  form  in  semblance 
of  wliole  fluid  milk.  Obviously,  in  the  lat- 
ter form  it  is  .seeking  a  higher  valued  out- 
let in  competition  with  milk  of  producers 
than  is  possible  in  its  original  form  as 
nonfat  dry  milk. 

In  its  exceptions.  Country  Lad  Foods, 
Inc.,  reiterated  the  argiunents  made  on 
the  record  and  in  its  brief  filed  following 
t'  ;  hearing.  These  exceptions  arc  denied 
for  the  reasons  set  forth  above. 

Producer -handler  disposition  A  pro- 
ducer-handler should  lose  his  status  as 
such  and  should  become  a  pool  handler 
if  he  disposes  of  any  fluid  milk  products, 
including  filled  milk  made  from  recon- 
stituted skim  milk.  Also.  In  the  case  of 
the  Mississippi  order  which  denies  pro- 
ducer-handler status  to  such  a  handler 
who  receives  milk  from  pool  plants,  the 
order  should  deny  the  producer-handler 
exemption  if  filled  milk  is  received  from  a 
pool  plant. 

A  producer-handler  is  not  subject  to 
the  pricing  and  pooling  provisions  of  ei- 
ther order.  Filled  milk  is  not  being  dis- 
posed of  in  either  the  Georgia  or  the 
Mississippi  marketing  area  and  in  very 
few  instances  Is  being  disposed  of  in  any 
market  by  producer-handlers.  However, 
reconstituted  skim  milk  In  filled  milk 
has  been  marketed  by  at  least  one  pro- 
ducer-handler in  the  Central  Arizona 
market.  This  disposition  represents  a 
substantial  part  of  his  sales.  This  filled 
milk  operation  has  had  a  disruptive  in- 
fluence on  the  stable  and  orderly  mar- 
keting of  milk  in  the  Central  Arizona 
market. 

Similarly,  a  threat  to  uniformity  of 
pricing  could  result  in  the  Georgia  or 
Mississippi  market  if  a  producer-han- 
dler were  permitted  to  use  reconstituted 
skim  milk  or  unregulated  milk  in  either 
filled  milk  or  other  fluid  milk  products 
without  restriction.  It  is  not  practical  for 
this  purpose  to  distinguish  between  re- 


ceipts of  concentrated  milk  for  recon- 
stitutlon  and  fluid  milk  from  an  unregu- 
lated source.  Either  type  of  receipt  could 
result  in  the  same  kind  of  advantage  to 
a  producer-handler  compared  to  a  regu- 
lated handler. 

This  type  of  limitation  in  the  use  of 
unregulated  receipts  does  not  interfere 
with  the  essential  operation  of  a  pro- 
ducer-handler in  marketing  his  own  skim 
milk  production,  but  it  is  necessary  to 
insure  uniform  pricing  under  the  classi- 
fied pricing  plan  should  a  producer- 
handler  reconstitute  fluid  milk  products 
or  .secure  them  from  unregulated 
.sources. 

4.  Definition  of  filled  milk  for  order 
purposes.  A  definition  of  filled  milk 
should  be  constructed  which  meets  the 
-specific  needs  of  order  regulation  and 
lor  such  purpose  only. 

Most  filled  milk  Is  made  to  simulate 
whole  milk.  There  are.  however,  many 
possible  variations  in  the  content  of  filled 
milk.  Filled  milk  products  within  the 
beverage  category  may  contain  more  or 
loss  vegetable  fat  than  the  normal  fat 
content  of  whole  milk.  In  order  to  cover 
all  products  which  might  be  in  this  cate- 
gory, the  order  term  "filled  milk"  should 
apply  to  products  containing  less  than  6 
percent  nonmilk  fat. 

Filled  milk,  therefore,  should  be  de- 
fined as: 

"Any  combination  of  nonmilk  fat  lor 
Gill  with  skim  milk  (whether  fresh,  cul- 
tured, reconstituted  or  modified  by  the 
addition  of  nonfat  milk  solids) ,  with  or 
without  milkfat,  so  that  the  product  (in- 
cluding stabilizers,  emulsiflers,  or  flavor- 
ing), resembles  milk  or  any  other  fluid 
milk  product;  and  contains  less  than  6 
percent  nonmilk  fat  <or  oil)." 

Fluid  products  of  the  type  described 
by  the  definition  possibly  could  contain 
.some  milkfat  as  well  as  nonmilk  fat. 
Such  products  also  would  be  "filled  milk" 
under  this  definition  In  order  to  assure 
the  -ffectiveness  of  the  proposed  order 
provisions  on  filled  milk. 

This  definition  of  filled  milk  is  identi- 
cal to  the  definition  of  "filled  milk" 
which  was  incorxx)rated  in  the  other 
Federal  milk  orders  as  a  result  of  the 
amendments  Issued  following  the  Mem- 
phis hearing.  Pilled  milk  should  also  be 
included  in  the  term  "fluid  milk  prod- 
ucts "  as  defined  in  the  Georgia  or  Mis- 
sissippi orders. 

The  term  "filled  milk,"  therefore,  is 
not  Intended  to  include  skim  milk  mar- 
keted in  a  form  or  for  a  purpose  specifi- 
cally excluded  from  the  fluid  milk  prod- 
uct definition  of  either  order.  For  ex- 
ample, "evaporated  milk"  Is  a  use  of 
skim  milk  not  treated  as  a  fluid  milk 
product  in  either  order.  If  a  product  con- 
taining skim  milk  and  any  amount  of 
vegetable  fat  were  marketed  in  the  same 
form  and  manner  as  evaporated  milk,  It 
likewise  would  be  excluded  from  the 
term  "filled  milk." 

5.  Classification  of  reconstituted  but- 
termilk under  the  Georgia  order.  Order 
No.  7  regulating  the  handling  of  milk  In 
the  Georgia  marketing  area  should  be 
amended  to  specifically  provide  that  but- 
termilk made  from  reconstituted  skim 
milk  be  a  Class  I  product.  It  was  found  In 
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the  decision  on  the  original  Georgia 
order.  Issued  January  15,  1969  (34  P,R. 
960  > ,  that  buttermilk  made  from  recon- 
stituted skim  milk  could  be  distributed 
in  the  Georgia  market  and  that  the  non- 
fat solids  used  to  reconstitute  such  but- 
termilk were  not  subject  to  inspection  re- 
quirements by  health  authorities  in  the 
marketing  area. 

Since  the  order  was  originally  issued, 
tlie  regulations  of  the  State  governing 
tlie  disjjosition  of  buttermilk  from  recon- 
stituted skim  milk  have  been  revised.  The 
State  now  requires  that  any  product 
made  from  reconstituted  skim  milk  must 
meet  the  same  quality  requirements  as 
like  products  must  meet  when  processed 
from  Grade  A  fluid  milk.  It  is  further 
required  that  the  handler,  to  reconstitute 
skim  milk  used  in  buttermilk,  must  re- 
ceive permission  to  do  so  from  the  Com- 
missioner of  Agriculture  of  the  State  of 
Georgia.  It  was  testified  that  such  per- 
mission is  granted  only  in  cases  of  emer- 
gency when  producer  skim  milk  is  not 
available  to  a  handler. 

As  noted  above,  in  every  month  since 
the  order  has  been  Issued  there  have  been 
substantial  quantities  of  producer  milk 
classified  in  Class  II.  Also,  the  volume  of 
reconstituted  buttermilk  disposed  of  in 
the  Georgia  market  has  been  negligible. 
In  these  circumstances  there  is  no  longer 
a  justification  for  permitting  a  Class  II 
classification  of  buttermilk  made  from 
reconstituted  skim  milk. 

The  handler  who  distributes  buttermilk 
made  from  reconstituted  skim  milk,  if 
priced  as  Class  II,  would  enjoy  a  definite 
competitive  advantage  over  other  han- 
dlers whose  buttermilk  is  produced  from 
skim  milk  derived  from  producer  milk, 
Tliis  advantage  is  similar  to  that  which 
would  be  obtained  by  a  handler  selling 
filled  milk  made  from  reconstituted  skim 
milk  which  was  priced  as  Class  II  in  com- 
lietition  with  other  handlers  disposing  of 
filled  milk  produced  from  producer  skim 
milk  which  was  classified  and  priced  at 
the  Cla.ss  I  price. 

As  in  the  case  of  filled  milk,  the  advan- 
tage of  purcha.sing  the  ingredients  of  but- 
termilk at  a  Class  II  price  would  jeopard- 
ize tlie  objectives  of  classified  pricing, 
wlTich  are  to  provide  uniformity  of  pric- 
ing according  to  form  or  use  and  to 
provide  an  adequate  supply  of  milk  for 
the  market. 

Handlers  regulated  under  the  Georgia 
order  excepted  to  the  Class  I  classifi- 
cation of  reconstituted  buttermilk.  Said 
exceptions  are  denied  for  die  reasons  set 
fortii  herein. 

6.  Conforming  changes  in  order  provi- 
sions. Order  definitions  serve  among 
other  things  to  identify  the  dairy  farm- 
ers who  are  the  producers  for  the  market 
and  to  identify  those  handlers  to  be 
rci;ulated.  The  amendments  with  respect 
to  filled  milk  require  several  changes  in 
these  definitions.  Presently,  the  provi- 
sions of  both  orders  defining  pool  plants 
and  producers  serve  to  qualify  for  pool- 
int;  the  milk  approved  for  fiuid  use  and 
regularly  supplied  to  the  fluid  market. 
These  provisions  should  not  result  in 
pooling  milk  from  unapproved  and  un- 
needed  sources  with  milk  of  farmers  reg- 
ularly supplying  and  approved  for  the 
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fluid  market.  Therefore,  the  determina- 
tion of  whether  a  distributing  plant  is 
qualified  for  pooling  under  either  order 
should  not  be  affected  by  its  disposition 
of  filled  milk  In  the  marketing  area. 
Similarly,  the  inclusion  of  shipments  of 
filled  milk  would  not  be  a  proper  basis  for 
classifying  a  plant  as  a  pool  supply  plant. 
Appropriate  changes  to  accomplish  these 
objectives  are  needec"  as  corollary 
amendments. 

The  definition  of  partially  regulated 
plant  in  each  order  should  also  be  modi- 
fied to  include  a  plant  making  disposi- 
tion of  filled  milk  on  routes  in  the  mar- 
keting area.  This  is  accomplished  by  de- 
leting the  specification  that  fluid  milk 
products  disposed  of  in  the  marketing 
area  be  Grade  A. 

Throughout  this  decision,  reference  is 
made  to  the  term  "distributing  plant" 
and  to  the  term  "partially  regulated  dis- 
tributing plant".  These  terms  have  been 
used  to  describe  plants  from  which  filled 
milk  may  be  distributed.  Under  the  pres- 
ent orders,  a  distributing  plant  is  a  plant 
that  by  meeting  performance  standards 
may  obtain  pool  plant  status.  A  partially 
regulated  distributing  plant  is  defined 
under  the  nonpool  plant  provisions.  In 
no  event  should  such  a  plant  become 
pooled  without  meeting  the  terms  pro- 
vided for  distributing  plants  and  pool 
plants.  Where  used  in  this  decision,  the 
two  definitioiis.  "partially  regulated  dis- 
tributing plant"  and  "distributing  plant." 
are  treated  as  separate  and  individual 
definitions.  The  definition  of  "unregu- 
lated supply  plant"  should  be  modified  to 
cover  possible  shipments  of  filled  milk. 
While  no  monetaiy  obligation  is  Imposed 
on  an  unregulated  supply  plant,  the  term 
is  used  in  both  orders  to  identify  sources 
of  receipts  of  unregulated  milk.  The  loca- 
tion of  the  unregulated  supply  plant  is 
considered  in  establishing  the  obligation 
of  the  receiving  plant. 

Order  provisions  with  respect  to  re- 
ports, records,  and  facilities  and  the 
market  administrator's  functions  are 
modified  to  insert  the  term  "filled  milk" 
wherever  needed  to  clarify  the  intention 
that  the  product  is  covered  by  the  appli- 
cable order  provisions.  Additional  reports 
are  needed  with  respect  to  the  quantities 
of  disposition  in  the  marketing  area  by 
pool  plants  and  partially  regulated  dis- 
tributing plants.  Tliese  reports  should 
show  the  quantity  of  Class  I  disposition 
separately  for  filled  milk  and  other  fluid 
milk  products.  In  the  case  of  partially 
regulated  distributing  plants,  the  report 
shoiild  show  also  the  quantity  of  recon- 
stituted skim  milk  in  fluid  milk  products 
disposed  of  in  the  marketing  area. 

Throughout  the  clas.sification  and  al- 
location provisions,  filled  milk  would  be 
treated,  generally,  in  the  same  manner 
as  other  fluid  milk  products.  Inventories 
of  filled  milk  would  be  treated  the  same 
as  inventories  of  whole  milk.  With  re- 
spect to  filled  milk  modified  by  the  addi- 
tion of  nonfat  milk  .solids,  the  same  type 
of  classification  would  apply  as  now  ap- 
plies under  both  orders  to  modified  whole 
milk. 

Should  filled  milk  containing  recon- 
stituted skim  milk  be  received  from  a 
handler  pool  plant  or  from  an  unregu- 
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la  ted  supply  plant,  such  receipts  would 
be  allocated  so  as  to  properly  apply  the 
charges  which  prior  findings  and  con- 
clusions state  should  apply  to  transfers 
from  such  plants.  These  receipts  would 
be  allocated  first  to  the  surplus  class  and 
then  in  sequence  to  the  higher  priced 
classification.  Receipts  of  packaged  filled 
milk  from  an  other  order  plant  would 
be  allocated  in  the  same  manner  as  other 
packaged  fluid  milk  products  from  other 
order  plants  except  filled  milk  contain- 
ing reconstituted  skim  milk. 

The  provisions  with  respect  to  any 
plant  which  qualifies  as  a  pool  plant 
under  more  than  one  order  should  be 
modified  to  provide  that  the  determina- 
tion of  which  order  applies  will  be  based 
on  the  disposition  of  fluid  milk  products 
other  than  filled  milk.  These  changes 
will  coordinate  these  provisions  with  the 
—modifications  of  pool  plant  provisions 
previously  described. 

In  some  order  provisions,  the  words 
"skim  milk  and  butterfat  '  are  substituted 
for  the  word  "milk"  where  this  provides 
a  more  specific  meaning.  One  instance 
is  the  provision  containea  in  all 
orders  referring  to  the  termination  of 
obligations. 

7.  Emergency  conditions.  Regulated 
handlers  and  proponent  cooperative  as- 
sociations both  urged  that  prompt  ac- 
tion be  taken,  particularly  with  respect 
to  the  amendments  to  the  Georgia  order. 
It  was  suggested  that  it  might  be  ap- 
propriate for  the  Secretary  to  find  that 
an  emergency  exists  which  would  war- 
rant the  omission  of  a  recommended 
decision. 

The  record,  however,  does  not  afford  a 
basis  for  omission  of  the  recommended 
decision.  Interested  parties  should  be  af- 
forded the  opportunity  to  review  the  rec- 
ommended decision  and  file  exceptions 
thereto. 

Although  neither  order  specifically  re- 
fers to  filled  milk,  the  classification  pro- 
visions of  the  Georgia  order  are  so  writ- 
ten that  any  filled  milk  disposed  of  in 
that  market  would  fall  within  the  Class 

I  classification.  This  results  from  the 
fact  that  filled  milk  is  not  included 
among  ihe  products  specified  as  a  Cla.ss 

II  use.  Any  product  not  specifically  clas- 
sified in  the  lower  class  automatically  is 
a  Class  I  item  under  the  order.  Thus, 
should  filled  milk  be  disposed  of  in  the 
Georgia  market  before  the  issuance  of 
the  clarifying  amendments  recommended 
herein,  it  will  be  cla.ssified  as  Class  I 
milk. 

RuLiNcs  ON  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  projiosed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  .set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  fortii 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 
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General  Findings 


The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  Che  findings  and  determi- 
iiations  previously  made  In  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
1  revioas  findings  and  determinations  are 
liereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

<a>  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
ccnditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act: 

ibi  The  parity  prices  of  milk  as  de- 
tennined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  areas,  and 
the  minimum  prices  specified  In  the 
proposed  marketinp;  agreements  and 
tiie  orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficieiit 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 

(CI  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner 
as.  and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  market- 
ing agreements  upon  which  a  hearing 
lias  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regiilatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here- 
of are  two  documents,  a  marketing  agree- 
ment regulating  the  handling  of  milk, 
and  an  order  amending  the  orders  regu- 
lating the  handling  of  milk  in  the  afore- 
said specified  marketing  areas  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered,  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  Tlie  regulatory  provisions  of 
the  marketing  agreement  are  Identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination    of   Producer    Approval 
and  Representative  Period 

January  1970  Is  hereby  determined  to 
be  the  representative  period  for  the  pur- 
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pose  of  ascertaining  whether  the  issuance 
of  the  orders,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
liandJing  of  milk  in  the  aforesaid  speci- 
fied marketing  areas,  are  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  each  of  the  orders,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
resptctive  marketing  areas. 

Signed  at  Wa.shinston,  D.C..  on 
March  28,  1970. 

Richard  E.  Lync, 
Assistant  Secretary. 

Order  Amending  the  Orders.  Regulat- 
inci  the  Handling  of  Milk  in  Certain 
Specified  Marketing  Areas. 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto:  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein.  The 
following  findings  are  hereby  made  with 
respect  to  each  of  the  aforesaid  orders: 

•  a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  specified  market- 
ing areas.  The  hearing  was  held  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

<  1 1  The  said  order  as  hereby  amended, 
and  aU  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

<2>  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  In  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

<3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec- 
ified in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Order  relative  to  handling.  It  Is  there- 
fore ordered  that  on  and  after  the  ef- 
fective date  hereof  the  hsindling  of  milk 
in  each  of  the  specified  marketing  areas 
shall  be  In  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions  of 
each  of  the  orders,  as  amended,  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreements  and  order  amending 
each  of  the  specified  orders  contained  in 
the  recommended  decision  issued  by  the 
Deputy  Administrator,  Regulatory  Pro- 
Rrams,  on  March  5.  1970,  and  published 
in  the  Federal  Register  on  March  10, 
1970  135  F.R.  4295;  F.R.  Doc.  70-2882), 
shall  be  and  are  the  terms  and  provisions 
of  this  order,  amending  the  orders  and 
are  set  forth  in  full  herein: 

PART   1007— MILK  IN  THE  GEORGIA 
MARKETING   AREA 

1  Sections  1007.7,  1007.8,  1007.9.  and 
1007.10  are  revised  to  read  as  follows: 

§1007.7     Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermUk,  fiUed  milk,  flavored 
milk,  flavored  milk  drinks,  concentrated 
milk,  cream  and  mixtures  of  cream,  and 
milk  or  skim  milk. 

§1007.8      Distributing  plant. 

"Distributing  plant"  means  a  plant  in 
which  milk  approved  by  a  duly  consti- 
tuted health  authority  for  fluid  consump- 
tion or  filled  milk  is  processed  or  pack- 
aged and  which  has  route  disposition  in 
the  marketing  area  during  the  month. 

§  1007.9      .Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  health  authority  for 
fluid  consumption  or  filled  milk  is 
shipped  during  the  month  to  a  pool  plant. 

§  1007.10      Poolphint. 

"Pool  plant"  means  a  plant  specified  in 
paragraph  (a)  or  (b)  of  this  section  that 
is  neither  an  other  order  plant,  a 
producer-handler  plant,  nor  an  exempt 
distributing  plant. 

(a)  A  distributing  plant  that  has  route 
disposition,  except  filled  milk,  during  the 
month  of  not  less  than  50  percent  of  the 
fluid  milk  products,  except  filled  milk,  ap- 
proved by  a  duly  constituted  health  au- 
thority for  fluid  consumption  that  are 
physically  received  at  such  plant  or  di- 
verted as  producer  milk  to  a  nonpool 
plant  pursuant  to  §  1007.16  and  that  has 
route  disposition,  except  filled  milk,  in 
the  marketing  area  during  the  month  of 
not  less  than  15  percent  of  it  total  Class 
I  disposition,  except  filled  milk,  during 
the  month. 

( b )  A  supply  plant  from  which  not  less 
than  50  percent  of  the  total  quantity  of 
milk  approved  by  a  duly  constituted 
health  authority  for  fluid  consumption 
that  is  physically  received  from  dairy 
farmers  at  such  plant  or  diverted  as  pro- 
ducer milk  to  a  nonpool  plant  pursuant 
to  §  1007.16  during  the  month  is  shipped 
as  fluid  milk  products,  except  filled  milk, 
to  pool  plants  pursuant  to  paragraph  (a) 
of  tills  section.  A  plant  that  was  a  pool 
plant  pursuant  to  this  paragraph  in  each 
of  the  immediately  preceding  months  of 


August  through  Febnfary  shall  be  a  pool 
plant  for  the  months  of  March  through 
July  unless  the  milk  received  at  the  plant 
does  not  continue  to  meet  the  require- 
ments of  a  duly  constituted  health  au- 
thority or  a  written  application  is  filed  by 
the  plant  operator  with  the  market  ad- 
ministrator on  or  before  the  first  day  of 
any  such  month  requesting  that  the  plant 
be  designated  as  a  nonpool  plant  for 
such  month  and  each  subsequent  month 
through  July  during  which  it  would  not 
otherwise  qualify  as  a  pool  plant. 

2.  The  introductory  text  and  para- 
iiiaph  (ai  of  §  1007.11  are  revised  to  read 
as  follows: 

i;  1007.11       Nonpool  planl. 

"Nonpool  plant"  means  a  plant  (except 
a  pool  plant)  which  receives  milk  from 
dairy  farmers  or  is  a  milk  or  filled  milk 
manufacturing,  processing  or  bottling 
plant.  The  following  categories  of  non- 
pool  plants  are  further  defined  as 
follows : 

(a  I  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Is- 
sued pursuant  to  the  Act,  unless  such 
plant  is  qualified  as  a  pool  plant  pur- 
suant to  5  1007.10  and  a  greater  voliune 
of  fluid  milk  products,  except  filled  milk, 
is  disposed  of  from  such  plant  in  this 
marketing  area  as  route  disposition  and 
to  pool  plants  qualified  on  the  basis  of 
route  disposition  in  this  marketing  area 
man  Is  disposed  of  from  such  plant  in 
the  marketing  area  regulated  pursuant 
to  the  other  order  as  route  disposition 
and  to  plants  qualified  as  fully  regulated 
plants  under  such  other  order  on  the 
basis  of  route  dispositions  in  its  mar- 
keting area. 

*  *  «  *  * 

3.  A  new  §  1007.24,  filled  milk,  is  added 
to  read  as  follows : 

S  1007.2  4      Filled  milk. 

"Filled  milk"  means  any  combination 
of  nomnilk  fat  (or  oil)  with  skim  milk 
(Whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) .  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil*. 

4.  The  introductoi-y  text  of  $  1007.30 
and  paragraph  (b>  of  this  section  are 
revised  to  read  as  follows : 

^  I007..30      KtporK  of  r<-<cipl>  and   ulili- 
/utioii. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  (ex- 
cept a  handler  pursuant  to  §  1007.13  (e) 
or  if)  )  shall  report  to  the  market  ad- 
ministrator for  such  month  with  respect 
to  each  plant  at  which  milk  is  received 
or  at  which  filled  milk  is  processed  or 
packatjed,  reporting  in  detail  and  on 
forms  prescribed  by  the  market 
administrator: 


I  b  I  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  showing: 
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(1)  The  respective  amounts  of  skim 
milk  and  butterfat  in  route  disposition 
in  the  marketing  area,  showing  sepa- 
rately the  in-area  route  disposition  of 
filled  milk;  and 

(2)  For  a  handler  pursuant  to 
§  1007. 13  (b> .  the  amount  of  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area;  and 


5.  In  §  1007.33,  paragraphs  <b>  and  (c> 
are  revised  to  read  as  follows : 

§  IO07..')3      K«'iord>  and  farililies. 


(b>  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod- 
ucts (including  filled  milk)  handled  dur- 
ing the  month; 

(c  >  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk  products  (including  filled  milk)  in 
inventory  at  the  beginning  and  end  of 
the  month ;  and 


6.  In  §  1007.41  paragraph  (b>  is  revised 
to  read  as  follows: 

§  1007.11      ClusM-s  nf  ulili/ation. 


(b>  Class  II  milk.  Class  n  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  (e.g.,  ice  cream, 
ice  cream  mix),  sour  cream,  sour  cream 
products  (e.g.,  dips),  eggnog,  yogurt, 
aerated  cream  products,  butter,  cheese 
(including  cottage  cheese),  evaporated 
and  condensed  milk  (plain  or  sweet- 
ened), nonfat  diy  milk,  dry  whole  milk, 
dry  whey,  condensed  or  dry  buttermilk, 
custards  and  puddings,  and  sterilized 
products  in  hermetically  sealed  glass  or 
metal  containers; 

(2)  Skim  milk  and  butterfat  in  fluid 
milk  products  delivered  in  bulk  form  to 
and  used  at  a  commercial  food  process- 
ing establishment  (other  than  a  milk 
or  filled  milk  plant*  in  the  manufacture 
of  bakery  products,  candy,  or  packaged 
food  products  (other  than  milk  products 
and  filled  milk)  for  consumption  off  the 
premises : 

(3)  Skim  milk  and  butterfat  In  fluid 
milk  products  disposed  of  by  a  handler 
for  livestock  feed : 

'4)  Skim  milk  and  butterfat  in  fluid 
milk  products  dumped  by  a  handler  after 
notification  to,  ancl  opportunity  for  ver- 
ification by.  the  market  administrator; 

(5 1  Skim  milk  and  butterfat  in  inven- 
tory of  bulk  fluid  milk  products  at  the 
end  of  the  month; 

(6 '  Skim  milk  represented  by  the  non- 
fat solids  added  to  a  fluid  milk  product 
which  is  in  excess  of  an  equivalent  vol- 
ume of  such  product  prior  to  the 
addition: 

(7)  Skim  milk  and  butterfat,  respec- 
tively, in  shrinkage  at  each  pool  plant 
but  not  in  exce.ss  of: 

(i>  Two  percent  of  producer  milk  (ex- 
cept that  received  from  a  handler  pur- 
suant to  §  1007. 13id) ) ; 

(11  >  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  pursuant  to 
§1007.13(di:  Provided,  That  if  the 
handler  receiving  such  milk  files  notice 
with  the  market  administrator  that  he 
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is  purchasing  such  milk  on  the  basis  of 
farm  weights,  the  applicable  percentage 
pursuant  to  this  subdivision  shall  be  2 
percent: 

(ill)  Plus  1.5  percent  of  bulk  fluid  milk 
products  (except  cream*  received  from 
other  pool  plants; 

(iv)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  order 
plants  exclusive  of  the  quantity  for 
which  Class  II  utilization  was  requested 
by  the  operators  of  both  plants: 

(V)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  unregulated  sup- 
ply plants  exclusive  of  the  quantity  for 
which  Class  II  utilization  is  requested 
by  the  handler;  and 

(vi)  Less  1.5  percent  of  bulk  fluid  milk 
products  (except  cream*  transferred  or 
diverted  to  other  plants:  and 

(8)  Skim  milk  and  butterfat  in 
shrinkage  of  other  source  milk  assigned 
pursuant  to  §  1007.42(b*  (2* . 

6a.  In  paragraph  (b)  of  §  1007.42,  the 
reference  in  subparagraphs  ( 1 )  and  ( 2  * 
to  §  1007.41(b)  (8*  should  be  changed  to 
§  1007.41(b)  (7*. 

7.  In  paragraph  (a)  of  §  1007.45,  sub- 
paragraphs (1),  (2*.  (3).  (5),  (6),  and 
(9),  and  the  introductory  text  of  sub- 
paragraph (10)  are  revised  to  read  as 
follows : 

§  1007. 4o      Allo<-ulif>n   of   okini    milk    and 
liullrrfat  cla-oifieH. 


(a*    *   •   ♦ 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  poiuids  of 
skim  milk  classified  as  Class  II  pursuant 
to  §  1007.41(b)  (7* ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  packaged  fiuid  milk  products,  ex- 
cept filled  milk  made  from  reconstituted 
skim  milk,  received  from  an  unregulated 
supply  plant  or  the  poimds  of  skim  milk 
classified  as  Class  I  milk  and  transferred 
or  diverted  during  the  month  to  such 
plant,  whichever  is  less ; 

(3)  Substract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk 
products  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub- 
tracted pur.suant  to  subparagraph  '5i 
(vi)  of  this  paragraph,  as  follows: 

(i>  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity  as- 
sociated with  such  receipts  and  classified 
as  Class  II  pursuant  to  §  1007.41(b*i6* 
plus  2  percent  of  the  remainder  of  .such 
receipts;  and 

(11*  From  Cla^ss  I  milk,  the  remainder 
of  such  receipts: 

(5>  Subtract  in  tlie  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  n.  the  poiuids  of  skim  milk 
in  each  of  the  following : 

(1)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  appropri- 
ate health  approval  is  not  established. 
and  receipts  of  fluid  milk  products  from 
unidentified  sources; 
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<lii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order; 

iiv»  Receipts  of  fluid  milk  products 
from  an  exempt  distributing  plant ; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup- 
ply plants;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual-handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  Is  allocated  to  Class  I  at  the 
transferor  plant; 

(6)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  II  but  not  In  excess 
of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  exclud- 
ing a  quantity  equal  to  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraphs (2)  and  (5)<v)  of  this 
paragraph : 

<a)  For  which  the  handler  requests 
Class  II  utilization ;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  poimds  of  skim 
milk  remaining  in  Class  I  milk,  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  in  receipts  of  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
in  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(5)(vl)  of  this  paragraph;  and 

(U)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that  were 
not  subtracted  pursuant  to  subparagraph 
(5)  (vl)  of  this  paragraph,  In  excess  of 
similar  transfers  to  such  plant,  if  Class  II 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler; 

•  •  •  •  • 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
imrcgulated  supply  plants,  excluding  a 
quantity  equal  to  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graphs <2).  (5)(v).  and  (6»ii)  of  this 
paragraph ; 

( 10)  Subtract  from  the  poimds  of  skim 
nailk  remaining  In  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants.  In  excess  in  each 
case  of  similar  transfers  to  the  same 
plant,  that  were  not  subtracted  pursuant 
to  subparagraphs  ( 5 ) '  \i )  and  1 6 ) '  ii »  of 
this  paragraph: 

•  •  •  •  • 

8.  In  §  1007.60  paragraphs  let  and  if) 
are  revised  to  read  as  follows: 

§  1007.60      (U>nipiilalion   of  llie   nel   pool 
oblijiulion  of  cui-li  lianiller. 


(e)  Add  an  amount  equal  to  the  dif- 
ference between  the  Class  I  and  Class  II 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1007.45(a)(5)  and 
the  corresponding  step  of  !  1007.45(b), 
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except  that  for  receipts  of  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1007.45(a)  (5)  (v)  and  (vi)  and  the 
corresponding  step  of  §  1007.45(b)  the 
Class  I  price  shall  be  adjusted  to  the 
location  of  the  transferor  plant,  but,  in 
no  event  shall  such  adjustment  result  in 
a  Class  I  price  lower  than  the  Class  II 
price;  and 

(f  >  Add  the  value  at  the  Class  I  price 
adjusted  for  location  of  tiie  nearest  non- 
po'jl  plantis) ,  from  which  an  equivalent 
volume  was  received,  of  the  skim  milk 
and  butterfat  .subtracted  from  Class  I 
pursuant  to  §  1007.45<a>  i9)  and  the  cor- 
resiwnding  step  of  I  1007.45(b),  but  in 
no  event  shall  such  adjustment  result  in 
a  Class  I  price  lower  than  the  Class  II 
price. 

9.  In  §1007.62  subparagraph  d)  of 
paragraph  (a)  and  paragraph  ib)  are 
revised  to  read  as  follows : 

g  1007.62  ObliciUion  of  hamller  oprra- 
liriK  a  partially  rosiilaled  di-lrihiilinp; 
plant. 

•  *  »  •  • 

(ai    •   •   • 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1007.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans- 
fers from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
cla.ssified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or 
other  order  plant  and  be  valued  at  the 
uniform  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk,  except  that  re- 
constituted skim  milk  in  filled  milk  shall 
be  valued  at  the  Class  II  price.  There 
shall  be  included  in  the  obligation  so 
computed  a  charge  in  the  amount  spec- 
ified In  §  1007.60(f)  and  a  credit  in  the 
amount  specified  in  §  1007.74(b)  (2)  with 
respect  to  receipts  from  an  unregulated 
supply  plant,  except  that  the  credit  for 
receipts  of  reconstituted  skim  milk  in 
fill.'d  milk  shall  be  at  the  Class  II  price, 
unless  an  obligation  with  respect  to  such 
plant  Is  computed  as  specified  below  in 
this  subparagraph.  If  the  operator  of  the 
partially  regulated  distributing  plant  so 
requests,  and  provides  with  his  report 
pursuant  to  §  1007.30  a  similar  report  for 
each  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to 
the  requirements  of  §  1007.10(b),  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may 
examine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

•  *  •  •  • 

(b)   An  amount  computed  as  follows: 

(1)   Determine  the  respective  amounts 

of  skim  milk  and  butterfat  disposed  of 


as  Class  I  milk  In  the  marketing  area  on 
routes; 

(2)  Deduct  (except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act)  the 
respective  amounts  of  skim  milk  and 
butterfat  received  as  Class  I  milk  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants; 

(3)  Deduct  from  the  remainder  the 
quantity  of  reconstituted  skim  milk  in 
fluid  milk  products  disposed  of  as  route 
disposition  in  the  marketing  area ; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but- 
terfat content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  or  at  the  Class  II  price, 
whichever  is  higher,  and  add  for  the 
quantity  of  reconstituted  skim  milk  sub- 
tracted pursuant  to  subparagraph  (3)  of 
this  paragraph  Its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  n  price. 

10.  A  new  §  1007.63  is  added  to  read  as 
follows : 

§  1007.63      Obligation  of  handler  opera- 
ting an  other  order  plant. 

Each  handler  who  operates  an  other 
order  plant  that  is  regulated  imder  an 
order  providing  for  Individual -handler 
pooling  shall  pay  to  the  market  admin- 
istrator lor  the  producer-settlement 
fund,  on  or  before  the  25th  day  after  the 
end  of  the  month,  an  amount  computed 
as  follows: 

(a)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  disposed 
of  as  route  disposition  in  the  marketing 
area  which  was  allocated  to  Class  I  at 
such  other  order  plant.  If  reconstituted 
skim  milk  in  filled  milk  is  disposed  of 
from  such  plant  as  route  disposition  in 
marketing  areas  regulated  by  two  or 
more  market  pool  orders,  the  reconsti- 
tuted skim  milk  assigned  to  Class  I  shall 
be  prorated  according  to  the  route  dis- 
position in  each  marketing   area;   and 

(b)  Compute  the  value  of  the  quan- 
tity of  reconstituted  skim  milk  assigned 
in  paragraph  (a)  of  this  section  to  route 
disposition  in  this  marketing  area,  at 
the  Class  I  price  imder  this  part  appli- 
cable at  the  location  of  the  other  order 
plant  and  subtract  its  value  at  the  Class 
II  price,  but  in  no  event  shall  such  ad- 
justment result  in  Class  I  price  lower 
than  the  Class  n  price. 

11.  Section  1007.73  is  revised  to  read 
as  follows: 

§  1007.73      Produeor-xllh-ment  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the  "pro- 
ducer-settlement fund"  Into  which  he 
shall  deposit  all  payments  into  such  fund 
pursuant  to  §§  1007.62,  1007.63,  and 
1007.74  and  out  of  which  he  shall  make 
all  payments  from  such  fund  pursuant 
to  §  1007.75:  Provided.  That  the  market 
administrator  shall  offset  the  payment 
due  to  a  handler  against  payments  due 
from  such  handler. 
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12.  In  §  1007.80.  paraeraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1007.80      Termination  of  obligations. 

•  •  •  •  • 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided In  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar- 
ket administrator  receives  the  handler's 
utilization  report  on  the  skim  milk  and 
butterfat  involved  in  such  obligation, 
unless  within  such  2-year  period,  the 
market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler's  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer (s)  or  association  of  producers,  or  If 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid; 

•  •  •  •  • 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  month  during  which  the  skim 
milk  and  butterfat  Involved  in  the 
claims  were  received  if  an  underpay- 
ment Ls  claimed,  or  2  years  after  the  end 
of  the  month  during  which  the  payment 
(including  deduction  or  setofif  by  the 
market  administrator)  was  made  by  the 
handler.  If  a  refund  on  such  payment  is 
claimed,  imless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c(15)  (A)  of  the  Act,  a  peti- 
tion claiming  such  money. 


PART  1103— MILK  IN  THE  MISSISSIPPI 
MARKETING  AREA 

1.  Section  1103.8  Is  revised  to  read  as 
follows : 

§1103.8      Plant. 

"Plant"  means  the  land  and  buildings 
together  with  their  surroundings,  facil- 
ities and  equipment  whether  owned  or 
operated  by  one  or  more  persons,  con- 
stituting a  single  operating  unit  or  es- 
tablishment at  which  milk  or  milk  prod- 
ucts (Including  filled  milk)  are  received 
and/or  processed  or  packaged:  Provided. 
That  a  separate  establishment  or  facility 
used  only  for  the  purpose  of  transferring 
bulk  milk  from  one  tank  truck  to  another 
tank  truck,  or  only  as  a  distributing  de- 
pot for  fluid  milk  products  in  transit  for 
route  disposition  shall  not  be  a  plant 
under  this  definition. 

2.  In  {  1103.11,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§1103.11     Pool  plant. 
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(a)  A  distributing  plaint,  other  than 
that  of  a  producer-handler  or  one  de- 
scribed In  8  1103.61,  from  which  during 
the  month  route  disposition  of  fluid  milk 
products,  except  filled  milk,  is  not  less 
than  50  percent  of  its  total  receipts  of 
Grade  A  milk  and  the  volume  so  disposed 
of  in  the  marketing  area  Is  at  least  20 
percent  of  the  total  route  disposition  of 
fluid  milk  products,  except  filled  milk; 

(b)  A  supply  plEint  from  which  a  vol- 
ume of  fluid  milk  products,  except  filled 
mUk,  not  less  than  50  percent  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers  is  transferred  dur- 
ing the  month  to  a  distributing  plant(s) 
from  which  a  volume  of  Class  I  milk, 
except  filled  milk,  not  less  than  50  per- 
cent of  its  receipts  of  Grade  A  milk  from 
dairy  farmers  and  from  other  plants  is 
disposed  of  as  route  disposition  during 
the  month  and  the  volume  so  disposed 
of  in  the  marketing  area  Is  at  least  20 
percent  of  its  total  Class  I  route  disposi- 
tion (not  Including  filled  milk) :  Pro- 
vided. That  any  plant  which  was  a  pool 
plant  pursuant  to  this  paragraph  In  each 
of  the  months  of  September  through 
Januaiy  shall  be  a  pool  plant  In  each  of 
the  following  months  of  February 
through  August  in  which  It  does  not  meet 
the  shipping  requirements  imless  written 
request  is  filed  with  the  market  admin- 
istrator prior  to  the  beginning  of  any 
such  month  for  nonpool  status  for  the 
remaining  months  through  August;  and 

•  •  •  •  • 

3.  Section  1103.12  is  revised  to  read  as 
follows : 

§  1103.12       Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a -producer-handler 
as  defined  in  any  order  (including  this 
part)   Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  in  consumer-type  pack- 
ages or  dispenser  units  are  disposed  of 
as  route  disposition  In  the  marketing 
area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month,  but  which  is  neither  an 
other  order  plant  nor  a  producer- 
handler  plant. 

4.  Section  1103.14  Is  revised  to  read  as 
follows : 

§1103.14      Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  distri- 
buting plant  at  which  no  milk  or  other 
fluid  milk  products  are  received  during 
the  month  except  his  own  production 
and  which  has  no  receipts  of  nonfluld 
milk  products  which  are  used  to  recon- 
stitute fluid  milk  products:    Provided. 
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That  such  person  establishes  that  the 
maintenance,  care  and  management  of 
all  resources  necessary  to  produce  the 
entire  volume  of  fluid  mUk  products 
handled  and  all  facilities  necessary  for 
operations  as  a  handler  are  each  the 
personal  enterprise  and  risk  of  such 
person. 

5.  Section  1103.18  is  revised  to  read  as 
follows : 

§  1 103.18      Fluid  milk  prodni  I. 

"Fluid  milk  product'  means  all  tlie 
skim  milk  (including  reconstituted  skim 
milk  and  concentrated  skim  milk,  other 
than  bulk  condensed)  and  butterfat  In 
the  form  of  milk,  skim  milk,  buttermilk, 
flavored  milk,  flavored  milk  drinks,  filled 
milk,  eggnog,  yogurt,  cream  (sweet  or 
sour)  and  any  mixture  in  fluid  form  of 
cream  and  skim  milk  or  milk  (except  aer- 
ated cream,  frozen  storage  cream,  ice 
cream,  ice  cream  mixes,  frozen  ice  milk, 
ice  milk  mixes,  frozen  dessert  and  mixes, 
sterilized  products  contained  in  hermeti- 
cally sealed  cans,  and  any  product  which 
contains  6  percent  or  more  nonmllk  fat 
(or  oil) ) :  Provided,  That  when  any  such 
milk  product  Is  fortified  with  nonfat 
milk  solids  the  amount  of  skim  milk  to 
be  included  within  this  definition  shall 
be  only  that  amount  equal  to  the  weight 
of  skim  milk  in  an  equal  volume  of  an 
unfortified  product  of  the  same  nature 
and  butterfat  content. 

6.  A  new  §  1103.19a  is  added  to  read  as 
follows : 

§  1103.19a      Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(Whether  fresh,  cultured,  reconstituted  or 
modified  by  the  addition  of  nonfat  milk 
solids) ,  with  or  without  milkfat,  so  that 
the  product  (including  stabilizers,  emul- 
sifiers  or  fiavoring)  resembles  milk  or 
any  other  fluid  milk  product;  and  con- 
tains less  than  6  percent  of  nonmilk  fat 
(or  oil ) . 

7.  In  5  1103.30,  subparagraph  (2)  of 
paragraph  (a)  and  paragraph  'b)  are 
revised  to  read  as  follows : 

§  110,'i..^0      Rrj)orl>  of  rerripl«  and  utili- 
zation. 


(a)    •   •   • 

(2)  Utilization  of  all  skim  mUk  and 
butterfat  required  to  be  reported  pur- 
suant to  this  section  Including  a  state- 
ment of  the  route  of  disposition  of  fluid 
milk  products  outside  the  marketing 
area  and  a  statement  showing  separately 
in-area  and  outside  area  route  disposi- 
tion of  filled  milk; 


(b)  Each  handler  specified  In  5  1103.13 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re- 
quired in  paragraph  (a)  of  this  section, 
except  that  receipts  of  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  those  in  producer  milk ;  such  re- 
port shall  include  a  separate  statement 
showing  Class  I  disposition  on  routes  In 
the  marketing  area  of  each  of  the  follow- 
ing :  skim  milk  and  butterfat,  respective- 
ly in  fluid  milk  products  and  the  quantity 
thereof  which  Is  reconstituted  skim  milk; 


No.  04- 


FEDERAL   REGISTER,   VOL.    35,    NO.    64 — THURSDAY,   APRIL   2,    1970 


5480 

8.  In  5  1103.33.  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§  I  103.33       Records  and  fatililie^. 

•  •  •  •  • 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  mUk  and  milk 
products  (including  filled  milk)  handled; 

( c  >  The  pounds  of  skim  milk  and  but- 
terfat  contained  in  or  represented  by  all 
milk  and  milk  products  (including  filled 
milk)  on  hand  at  the  beginning  and  end 
of  each  month;  and 

.  •  •  •  • 

9.  In  §  1103.44.  subparagraph  (5»  of 
paragraph  'd)  Is  revised  to  read  as 
follows ; 

§   llO.-i.U      Traii»f.rs. 


(d>    *   *   • 

( 5 )  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I,  and  skim  milk  and 
butterfat  allocated  to  other  classes  shall 
be  classified  as  Class  II;  and 


10.  In  §1103.46.  subparagraphs  (2). 
(2-a).  (3>.  (4),  (5).  (6),  (7).  and  the 
introductory  text  of  subparagraph  (8) 
preceding  subdivision  (i)  of  paragraph 
(a)  are  revised  to  read  as  follows: 

§  1103.46      .Allmalion  of  -.kini   milk   and 
bultrrfal  cla^iMincHlion. 


•a)   •  •  • 

(2>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  In  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub- 
tracted pursuant  to  subparagraph  ( 3  >  ( v » 
of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(2-a)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk,  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  in  packaged  form  on 
hand  at  the  beginning  of  the  month ; 

(3)  Subtract  In  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product: 

(u)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re- 
ceipts of  fluid  milk  products  from  un- 
identified sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer- handler,  as  defined  un- 
der this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  unregulated  sup- 
ply plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk   in   filled   mUk   from  other  order 
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plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  II: 

(ii  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
i3»  liv)  of  this  paragraph,  for  which  the 
handler  requests  Class  II  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II: 

(iii  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (3)(iv)  of  this  paragraph, 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  as  follows: 

(a I  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
Class  I  transfers  between  pool  plants  of 
the  same  handler)  at  all  pool  plants  of 
the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  In  receipts  in 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subparagraph 
( 3 )  I  v »  of  this  paragraph ;  and 

(c)  (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  subdi- 
vision li)  of  this  subparagraph. 

(2)  Should  such  computation  result 
in  a  quantity  to  be  subtracted  from  Class 
II  which  Is  In  excess  of  the  pounds  of 
skim  milk  remaining  In  Class  II,  the 
pounds  of  skim  milk  In  Class  n  shall  be 
increased  to  the  quantity  to  be  sub- 
tracted and  the  pounds  of  skim  milk  In 
Class  I  shall  be  decreased  a  like  amount. 
In  such  case  the  utilization  of  skim  milk 
at  other  pool  plant(s)  of  such  handler 
shall  be  adjusted  in  the  reverse  direction 
by  an  Identical  amount  in  sequence  be- 
ginning with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust- 
ment can  be  made; 

(iii)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  In  bulk 
from  an  other  order  plant,  that  were 
not  subtracted  pursuant  to  subpara- 
graph (3)(v)  of  this  paragraph,  in  ex- 
cess of  similar  transfers  to  such  plant, 
but  not  In  excess  of  the  pounds  of  skim 
milk  remaining  In  Class  n  milk.  If  Class 
n  utilization  was  requested  by  the  op- 
erator of  such  plant  and  the  handler; 
and 

(iv)  The  pounds  of  skim  milk  in  re- 
ceipts of  milk  by  diversion  from  an  other 
order  plant  for  which  Class  II  utilization 
was  requested  by  the  receiving  handler 
and  by  the  diverting  handler  under  the 
other  order,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  In  Class 
n  milk; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 


begmning  with  Class  II,  the  pounds  of  , 
skim  miik  in  inventory  of  bulk  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

1 6  >  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
( 1 '  of  this  paragraph ; 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  In  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  each  class  in  all  pool  plants  of 
the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod- 
ucts from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraphs  (3>(iv)  or  (4)  (i)  or  (il) 
of  this  paragraph; 

(il)  Should  such  proration  result  in 
the  amount  to  be  substracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
In  the  other  class  shall  be  decreased  a 
like  amoimt.  In  such  case  the  utiliza- 
tion of  skim  milk  at  other  pool  plant (s) 
of  such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  Identical  amount 
In  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made; 

(8)  Substract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  In  receipts  of  fluid  milk 
products  In  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  substracted  pursuant  to  subpara- 
graphs (3)(v)  or  (4)  (Hi)  of  this  para- 
graph pursuant  to  the  following 
procedure: 


11.  Section  1103.61  is  revised  to  read  as 
follows : 

§  1103.61      Plants   .Mibirtl   lo  oilier  Fed- 
eral «)rders. 

In  the  case  of  a  handler  In  his  ca- 
pacity as  the  operator  of  a  plant  spec- 
ified In  paragraphs  (a) .  (b) .  and  (c)  of 
this  section  the  provisions  of  this  part 
shall  not  apply  except  as  specified  In 
paragraphs  (d)  and  (e) : 

(a)  A  plant  meeting  the  requirements 
of  §  1103.11(a)  which  also  meets  the 
pooling  requirements  of  another  Federal 
order,  and  from  which  the  Secretary 
determines  a  greater  quantity  of  Class  I 
milk,  except  filled  milk,  is  disposed  of 
during  the  month  as  route  dispositions 
in  such  other  Federal  order  marketing 
area  than  is  disposed  of  as  route  disposi- 
tions In  this  marketing  area;  except 
that  If  such  plant  was  subject  to  all  the 
provisions  of  this  part  in  the  immedi- 
ately preceding  month.  It  shall  continue 
to  be  subject  to  all  the  provisions  of  this 
part  until  the  third  consecutive  month 
in  which  a  greater  proportion  of  such 
Class  I  disposition  is  made  in  such  other 
marketing  area  imless,  notwithstanding 
the  provisions  of  this  paragraph,  it  is 
regulated  under  such  other  order; 

(b)  A  plant  meeting  the  requirements 
of  §  1103.11(a)    which   also   meets   the 
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pooling  requirements  of  another  Fed- 
eral order  on  the  basis  of  distribution 
in  such  other  marketing  area  and  from 
which,  the  Secretary  determines  a 
greater  quantity  of  Class  I  milk,  except 
filled  milk,  Is  disposed  of  during  the 
month  as  route  dispositions  in  this  mar- 
keting area  than  Is  so  disposed  of  In 
such  other  marketing  area  but  which 
plant  is  nevertheless,  fully  regulated 
under  such  other  Federal  order;  and 

I  c  I  A  plant  meeting  the  requirements 
of  §  1103.11(b)  which  also  meets  the 
pooling  requirements  of  another  Federal 
order  and  from  which  greater  qualifying 
■shipments  are  made  during  the  month 
to  plants  regulated  under  such  other 
order  than  are  made  to  plants  regulated 
under  this  part  except  during  the  months 
of  February  through  August  If  such 
plant  retains  automatic  pooling  status 
under  this  part. 

(d)  Each  handler  operating  a  plant 
described  in  paragraph  la),  ib),  or  lO 
of  this  section  shall,  with  respect  to  tot^, 
receipts  and  utilization  or  disposition 
of  skim  milk  and  butterfat  at  such 
plant,  report  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 

I  in  lieu  of  reports  pursuant  to  §S  1103.30 
and  1103.31  >  and  allow  verification  of 
such  reports  by  the  market  admin- 
i.strator. 

le)  Each  handler  operating  a  plant 
specified  in  paragraph  <a>  or  (b)  of  this 
section,  if  such  plant  is  subject  to  the 
classification  and  pricing  provisions  ^f 
another  order  which  provides  for  in<ji- 
vidual  handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

I I  >  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  In  marketing  areas  regu- 
lated by  two  or  more  market  pool  orders, 
the  reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area:  and 

<  2 )  Compute  the  value  of  the  quantity 
assigned  In  subparagraph  iD  of  this 
paragraph  to  Class  I  disposition  In  this 
area,  at  the  Class  I  price  under  this  part 
applicable  at  the  location  of  the  other 
order  and  subtract  its  value  at  the  Class 

II  price,  but  In  no  event  shall  such  ad- 
justment result  In  a  Class  I  price  lower 
than  the  Class  n  price. 

12.  In  §  1103.62,  paragraphs  <ai  (H  d) 
ajid  <b)  are  revised  to  read  as  follows: 

*;  I  103.62  Obli|;ation>>  of  hundler  oper- 
aline  a  partially  r<--;nlat<'<l  di^lrilinl- 
■  nfc  plant. 


,a)    •  •   • 

<1>  »i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1103.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
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to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  If  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk,  except  that 
reconstituted  skim  milk  in  filled  milk 
shall  be  valued  at  the  Class  II  price. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  In  the  amount 
specified  in  §  1103.70iei  and  a  credit  In 
the  amount  specified  in  §  1103.97(b)(2) 
with  respect  to  receipts  from  an  unregu- 
lated supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk 
in  filled  milk  shall  be  at  the  Class  II 
price,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph :  and 
»  •  *  ♦  * 

(bi  An  amount  computed  as  follows: 

1 1 )  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  route  dispositions  in  the 
marketing  area; 

1 2 )  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib- 
uting plant  from  pool  plants  and  other 
order  plants  except  that  deducted  under 
a  similar  provision  of  another  order  Is- 
.sued  pursuant  to  the  Act; 

(3'  Deduct  fiom  the  remainder  the 
quantity  of  reconstituted  skim  milk  In 
.fluid  milk  products  disposed  of  on  rout«s 
in  the  marketing  area : 

'  4 1  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weii;hted  average 
butterfat  content;  and 

(5 »  From  the  value  of  such  mi'k  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  averaRe  price  applicable 
at  such  location  or  tJie  Class  II  price, 
whichever  is  higher  and  add  for  the 
quantity  of  reconstituted  skim  milk 
subtracted  pursuant  to  subparagraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  piice  applicable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  the  Class  II  price. 

13.  In  5  1103.70,  paragraphs  idi  and 
I  e)  are  revised  to  read  as  follows : 

i;   I  I ().'{. 70      Oonipiilation   of   tin-   nrl    piMtl 
•  •liiicaiion  of  i-arh  pool  liaiKJIiT. 

«  *  •  «  * 

(d>  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  II  price,  with  respect 
to  skim  milk  and  butterfat  In  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  §  1103.46(a  m3»  and  the  cor- 
responding step  of  §  1103.46tb).  except 
that  for  receipts  of  fluid  milk  products 
assigned  to  Class  I  pursuant  to  §  1103.46 
(a)  (3)  (Iv)  and  (v)  and  the  correspond- 
ing steps  of  §  1103.46(b)  the  Class  I  price 
shall  be  adjusted  to  the  location  of  the 
transferor  plant,  but  In  no  event  shall 
such  adjustment  result  In  a  Class  I  price 
lower  than  the  Class  II  price;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
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of  the  nearest  nonpool  plant's)  from 
which  an  equivalent  volume  wsis  re- 
ceived, with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  S  1103.46(a)(7)  and  the  corre- 
sponding step  of  §  1103.46(b),  but  In  no 
event  shall  such  adjustment  result  In  a 
Class  I  price  lower  than  the  Class  II 
price. 

14.  Section  1103.96  is  revised  to  read  as 
follows : 

§  1103.96      Producer-t-eUlenirnt  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  applicable  pay- 
ments made  by  handlers  pursuant  lo 
§§1103.61;  1103.62,  1103.93'a).  and 
1103.97,  and  out  of  which  he  shall  make 
all  applicable  payments  pursuant  to 
§§  1103.93(b)  and  1103.98:  Provided. 
That  any  payments  due  to  any  handler 
shall  be  offset  by  any  payments  due  from 
such  handler. 

15.  In  §  1103.100,  parag:raphs  lai  and 
(d)   are  revised  to  read  as  follows: 

(^  1103.100      Termination   of  obliualion-. 

*  *  •  «  « 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided In  paragraphs  <bi  and  (c  of  thi.'; 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler's  utilization  report  on  the  skim 
milk  and  butterfat  Involved  in  such  obli- 
gation unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  i.'< 
due  and  payable.  Senice  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler's  last  known  address,  and  it 
shall  contain  but  need  not  be  limited  to. 
the  following  information : 

( 1 )  The  amount  of  the  obligation : 

(2)  The  month's"  during  which  the 
skim  milk  and  butterfat.  with  respect  to 
which  the  obligation  exi.sts.  were  received 
or  handled;  and 

i3i  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producens' 
or  association  of  such  producei-s,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

•  *  *  •  * 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handL;- 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end  of 
the  calendar  month  during  which  the 
skim  milk  and  butterfat  Involved  in  the 
claim  were  received  if  an  imder  payment 
Is  claimed,  or  2  years  after  the  end  of  the 
calendar  month  during  which  the  pay- 
ment (including  deduction  or  set-off  by 
the  market  administrator)  was  made  by 
the  handler  If  a  refund  on  such  pay- 
ment Is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time  files. 
pursuant  to  section  8c  ( 15 )  ( A »  of  the  Act. 
a  petition  claiming  such  money 

|PR     Doc.    70-3986;     Filed,    Apr      1       ]!»70: 
8:46  am  ) 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
t  33  CFR  Part  117  1 

[CGFR  7(K541 

SAGINAW  RIVER,  MICH. 
Drawbridge  Operation 

1.  Notice  is  hereby  Riven  that  the 
Commandant,  U.S.  Coa.st  Guard  under 
authority  of  section  5.  28  Stat.  362,  as 
amended  i33  U.S.C.  499),  section 
6ig'<2i  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655ig><2t  and 
49  CFR  1.4<a» '3^ 'V) )  is  considerinc;  a 
request  by  the  Michi^an  State  Highway 
Department  for  the  estabhshment  of 
special  operation  regulations  for  the 
Interstate  Hichway  1-75  bridge  across 
the  Saginaw  River  at  Zilwaukee,  Mich. 

2.  The  draw  of  the  1-75  bridge  is 
presently  required  to  open  on  si.gnal. 
Vertical  clearance  beneath  the  bridge 
with  the  draw  in  a  closed  position  is  30.6 
feet  above  low  water  darum.  The  hori- 
zontal clearance  is  150  feet. 

3.  The  .stated  purpose  of  the  proposed 
special  operation  regulation  is  to  reduce 
continuing  and  growmg  problems  of 
traffic  congestion,  delay  and  accidents  on 
the  approaches  to  the  bridge. 

4.  Accordingly,  it  is  proposed  to 
amend  §  117.700  by  adding  a  new  para- 
graph  idi'3i    to  read  as  follows: 

§117.700      Saginaw       River.       Mi.li.: 
|jri<l:;i«. 
•  .  «  •  « 

(d)   Closed  periods.   '   '    ' 

(3)  IntcTi^tate  Uighuay  1-75  hr'nUje  at 
Zilwaukee.  'i'  From  December  1  through 
April  30  on  Sundays  between  the  hours 
of  5  p.m.  and  8  p.m. 

I  in  From  May  1  through  November 
30  (excluding  the  days  provided  for  in 
subdivision  'iiii  of  this  subparagraph'. 
Fridays  between  the  hours  of  4  p.m.  and 

9  p.m.,  Saturdays  between  the  hours  of 
8  a.m.  and  1  p.m.,  and  Sundays  between 
the  hours  of  1  p.m.  and  10  p.m. 

(iiii  Specific  le'^al  holidays  and  open- 
ing of  Micliigan  deer  hunting  season. 

la  I  Memorial  Day  weekend.  Friday 
between  llie  hours  of  3  p.m.  and  10  p.m.. 
Saturday  and  Sunday  draw  shall  be 
opened  promptly  on  signal,  Monday 
between  the  hours  of  12  m.  to  10  p.m.. 
Tuesday  between  the  hours  of  11  a.m.  to 
3  p  m. 

I  b  I  Fourth  of  July.  July  2  between  the 
hours  of  1  p.m.  and  10  p.m.,  July  3 
between  the  hours  of  6  a.m.  and  12  m., 
July  4  draw  shall  be  opened  promptly  on 
signal,    July    5    between    the    hours    of 

10  a.m.  and  10  p.m.,  July  6  between  the 
hours  of  11  a.m.  and  5  p.m. 

fc>  Labor  Day  weekend.  Friday  be- 
tween the  hours  of  5  p.m.  and  9  p.m., 
Saturday  and  Sunday  draw  shall  be 
opened  promptly  on  signal.  Monday  be- 
tween the  hours  of  12  m.  and  10  p.m., 
Tuesday  between  the  hours  of  11  a.m. 
and  3  p.m. 

(di  Opening  of  Michiqan  deer  hunt- 
ing season.  For  2  days  before  day  preced- 
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ing  opening  of  season  between  the  hours 
of  6  p.m.  and  9  p.m.,  day  preceding  open- 
ing of  season  between  the  hours  of  7  a.m. 
and  9  p.m.,  day  season  opens  between 
the  hours  of  6  p.m.  and  11  p.m.,  first  day 
after  .season  opens  between  the  hours  of 
3  p.m.  and  10  p.m.,  second  day  after 
.season  opens  between  the  hours  of  3  p.m. 
and  7  p.m. 

Note;  The  bridge  owner  shall  annually 
notify  the  Dlstilcc  Commander  and  marine 
Interests  using  ilie  bridge  of  the  date  of  the 
opening  of  the  Michigan  deer  hunting 
season.  Tin.s  notice  shall  be  given  the  District 
Commander  at  least  90  days  before  the 
opening  of  the  hunting  season. 

«  *  •  *  * 

5.  .'V  public  hearing  on  the  proposed 
amendment  will  be  held  on  June  3. 
1970,  convening  at  10  a.m.  located  at  the 
Holiday  Inn,  501  Saginaw  Street,  Bay 
City,  Mich.  48706.  Interested  persons 
may  present  data,  views,  arguments,  or 
comments  orally  or  in  writing  at  the 
hearing. 

6.  Interested  persons  may  also  par- 
ticipate in  this  proposed  rule  making  by 
submitting  written  data,  views,  argu- 
ments, or  comments  as  they  may  desire 
on  or  before  June  3,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander, 9th  Coast  Guard  District,  1240 
East  Ninth  Street.  Cleveland,  Ohio  44199. 

7.  It  Is  requested  that  each  submission 
state  the  subject  to  which  It  is  directed, 
the  .'pecific  wordin'j;  recommended,  the 
reason  for  any  recommended  change, 
and  the  name,  addiess  and  firm  or  orga- 
nization, if  any.  of  the  person  making  the 
submission. 

8.  Each  communication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final  ac- 
tion is  taken  on  the  proposal  in  this 
document.  This  proposal  may  be  changed 
in  lidht  of  the  comments  received.  Copies 
of  all  written  communications  received 
win  be  available  for  examination  by  In- 
terested persons  at  the  office  of  the 
Commander,  9th  Coast  Guard  District. 

9.  After  the  time  set  for  the  submission 
of  comments  by  the  interested  parties, 
the  Commander.  9th  Coast  Guard  Dis- 
trict will  forward  the  record.  Including 
all  written  submissions  and  his  recom- 
mendations with  respect  to  the  proposals 
and  the  submissions,  to  the  Commandant. 
U.S.  Coast  Guard.  Washington.  DC.  The 
Commandant  will  thereafter  make  a 
final  determination  nith  respect  to  these 
proposals. 

Dated:  March  27.  1970. 

W.  J.  Smith. 
Admiral.  U.S.  Coast  Guard, 

Commandant . 

IFR      Doc      70  4017:     Filed.    Apr.     1.     1970; 
8:49  a.m.) 


National  Highway  Safety  Bureau 
[  49  CFR  Part  571  1 

(Docket    No.    69-18;    Notice    2) 

LAMPS,   REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

Extension  of  Time  for  Comments 

A  notice  of  proposed  amendment  to 
Federal  Motor  Vehicle  Safety  Standard 


No.  108  I  Lamps,  Reflective  Devices,  and 
Associated  Equipment)  was  published  on 
January  3.  1970  (35  F.R.  106).  The  clos- 
ing date  for  comments  on  this  proposal 
Is  April  1,  1970.  The  Automobile  Im- 
porters of  America,  representing  a  large 
number  of  foreign  manufacturers,  have 
requested  an  extension  of  time  to  submit 
comments  because  of  the  current  wide- 
spread disruptions  of  mail  service.  The 
time  to  submit  comments  on  the  above 
notice  Is  accordingly  extended  to  April  15, 
1970. 

This  notice  is  issued  under  the  author- 
ity of  sections  103  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1392,  1407)  and  the  dele- 
gation of  authority  by  the  Secretary  of 
Transportation  to  the  Director,  National 
Highway  Safety  Bureau,  49  CFR  Part  1. 

Issued  on  March  30,  1970. 

Robert  Brenner. 
Acting  Director, 
National  Highway  Safety  Bureau. 

|FR.    Doc.     70-4041:     Filed.    Apr.     1.     1970; 
8:49  a.m. I 


Office  of  Pipeline  Safety 
[49  CFR  Part  192] 

[Notice  70-5;  Docket  No.  OPS-3E1 

MINIMUM  FEDERAL  SAFETY 
STANDARDS  FOR  GAS  PIPELINES 

Operation  and  Maintenance 
Requirements 

The  Department  of  Transportation  is 
developing  proposals  for  the  comprehen- 
sive minimum  Federal  safety  standards 
for  gas  pipeline  facilities  and  for  the 
transportation  of  gas,  as  required  by  sec- 
tion 3ib)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968.  This  notice  of  pro- 
posed iTile  making  Is  the  sixth  of  a  series 
of  notices  by  which  the  proposed  Federal 
safety  standards  will  be  issued  for  public 
comment. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  these  proposed 
rules  by  submitting  written  data,  views, 
or  arguments  as  they  may  desire.  Com- 
munications should  identify  the  regula- 
tory docket  and  notice  number  and  be 
submitted  in  duplicate  to  the  Office  of 
Pipeline  Safety.  Department  of  Trans- 
portation, 400  Sixth  Street  SW..  Wash- 
ington. DC.  20590.  Communications  re- 
ceived before  May  18.  1970,  will  be  con- 
sidered before  taking  final  action  on  the 
notice.  All  comments  will  be  available 
for  examination  by  Interested  per.sons  at 
the  Office  of  Pipeline  Safety  before  and 
after  the  closing  date  for  comments.  The 
proposals  contained  In  this  notice  may  be 
changed  In  light  of  comment  received. 

The  first  notice  In  this  series  was  pub- 
lished In  the  Federal  Register  on  No- 
vember 21.  1969  (Notice  69-3:  34  F.R. 
18556 ».  That  notice  discussed  both  the 
Department's  plan  for  establishing  the 
minimum  Federal  standards  and  the 
source  materials  to  be  used  in  developing 
proposals  for  these  standards.  It  also 
proposed,  without  stating  specific  regu- 
latory language,  several  requirements  for 
inclusion  In  the  minimum  Federal 
standards. 
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This  notice  includes  proposed  Subpart 
L  of  Part  192,  which  contains  the  mini- 
mum requirements  for  operating  proce- 
dures for  gas  transmission  or  distribution 
pipeline  facilities,  and  proposed  Subpart 
M  of  Part  192,  which  contains  minimum 
requirements  for  maintenance  proce- 
dures relating  to  pipelines,  distribution 
piping,  compressor  stations,  pipe-type 
and  bottle- type  holders,  pressure  limiting 
and  pressure-regulating  stations,  valves, 
and  vaults.  Also  Included  in  proposed 
Subpart  M  are  procedures  for  permanent 
field  repairs  on  steel  pipelines,  or  mains, 
operating  at  or  above  40  percent  of  speci- 
fied minimum  yield  strength,  and  the 
testing  of  these  repairs.  Those  sections 
of  the  USAS  B31.8  Code  dealing  with  ex- 
ternal and  internal  corrosion  of  pipe- 
lines and  the  maintenance  of  corrosion 
records  have  not  been  covered  in  pro- 
posed Subpart  M,  since  it  Is  anticipated 
that  a  comprehensive  set  of  regulations 
dealing  with  corrosion  control  will  be 
proposed  shortly  after  the  completion  of 
this  series  of  notices. 

The  operating  requirements  in  Subpart 
L  proposed  at  this  time  include  the  es- 
tablishment of  operating  and  mainte- 
nance plans,  surveillance  of  pipelines  and 
mains,  planning  for  emergencies,  analysis 
of  pipeline  failures,  and  the  establish- 
ment of  maximum  and  minimum  allow- 
able operating  pressures,  as  well  as  con- 
firmation or  revision  of  maximum  allow- 
able operating  pressure  whenever  a 
change  in  class  location  occurs.  In  addi- 
tion, certain  specific  subjects,  such  as 
odorization,  hot  taps,  maximum  and 
minimimi  allowable  operating  pressures, 
and  pipelines  on  private  right-of-way  of 
electric  transmission  lines,  have  been 
taken  from  other  chapters  of  the  USAS 
B31.8  Code  and  included  in  proposed 
Subpart  L,  as  they  were  considered  to 
be  more  appropriately  classified  as  oper- 
ating requirements.  It  Is  anticipated  that 
there  will  be  many  more  specific  operat- 
ing requirements  prescribed  in  the  future 
as  this  subpart  is  augmented.  For  this 
reason,  it  was  deemed  advisable  to  set 
out  the  requirements  for  Operations  and 
those  for  Maintenance  in  separate  but 
consecutive  subparts.  Nevertheless,  the 
close  relationship  between  Operation  and 
Maintenance  that  exists  in  the  USAS 
B31.8  Code  is  retained  in  the  reorganiza- 
tion and  should  not  result  in  any  confu- 
sion or  inconvenience  to  the  industry. 

Although  these  proposed  regulations 
closely  parallel  the  presently  efifective 
Interim  standards  that  are  set  forth  in 
the  USAS  B31.8  Code,  a  number  of  differ- 
ences will  be  noted.  For  the  most  part, 
these  are  nonsubstantive  in  nature. 

A  number  of  code  provisions  are  not 
Included  on  the  basis  that  they  contain 
unnecessarily  detailed  specifications  for 
which  a  performance  requirement  al- 
ready existed  or  could  be  readily  substi- 
tuted. Any  person  reviewing  the  proposed 
regulation  who  feels  that  the  omission  of 
any  language  or  the  manner  of  revision 
would  decrease  the  presently  required 
level  of  safety  should  state  his  conclu- 
sions and  supporting  reasons  in  his  com- 
ments. Similarly,  If  a  proposed  perform- 
ance requirement  does  not  appear  to  be 
an  adequate  substitute  for  an  omitted 
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specification  requirement,  this  should 
also  be  stated  with  supporting  reasons. 

One  difference  In  the  proposed  rule  in- 
volves several  sections  of  the  USAS  B31.8 
Code  which,  by  their  language,  applied 
only  to  pipelines.  In  the  proposed  revi- 
sion, these  have  been  extended  to  cover 
both  pipelines  and  mains.  (See,  for 
example,  proposed  {  192.611  on  continu- 
ing surveillance,  based  on  §  850.5,  and 
proposed  §  192.615  on  investigation  of 
failures,  based  on  i  850.7.) 

To  assist  persons  in  reviewing  and 
commenting  on  the  proposed  regulations, 
this  notice  contains  a  derivation  table 
showing,  to  the  extent  possible,  the 
source  of  proposed  requirements.  In  most 
cases,  this  is  the  USAS  B31.8  Code,  al- 
though some  requirements  are  derived 
from  the  proposed  NARUC  Model  Code 
or  various  State  codes. 

Substantive  Changes — Operations 

Section  192.605(d)  is  a  new  provision 
that  would  require  the  operating  and 
maintenance  plan  to  include  a  specific 
program  for  conversion  procedures,  if 
conversion  of  a  low  pressure  distribution 
system  to  a  higher  pressure  is  contem- 
plated. Tills  requirement  is  based  on  a 
recommendation  of  the  National  Trans- 
portation Safety  Board  contained  in  its 
1970  report  on  the  1969  Gary,  Ind.,  gas 
failure. 

Section  192.605if)  w^ould  require  a  de- 
tailed population  density  survey  when- 
ever the  possibility  of  a  change  in  class 
location  is  indicated  by  the  periodic  in- 
spection provided  for  in  $  192.605(e) .  The 
latter  section  is  based  on  §  850.3  of  the 
USAS  B31.8  Code,  which  does  not  require 
such  a  survey  as  part  of  the  periodic 
Inspection.  This  omission  was  apparently 
based  on  the  fact  that  in  many  instances 
it  is  readily  apparent  from  the  inspection 
that  no  change  in  class  location  has 
taken  place,  and  so  a  population  density 
survey  would  be  superfluous.  However. 
it  was  felt  that  once  the  possibility  of  a 
change  in  class  location  is  indicated  by 
the  inspection,  a  detailed  population 
density  survey  is  necessary  and  should  be 
mandatory.  Moreover,  it  is  our  under- 
standing that  in  actual  practice  under 
the  USAS  B31.8  Code,  as  soon  as  a 
change  in  class  location  is  suspected  by 
an  operator,  such  a  survey  is  Immediately 
made. 

Section  192.609(e)  proposes  to  set  a 
time  limit  of  60  days  for  compliance  with 
the  requirements  for  confirming  or  revis- 
ing maximum  allowable  operatinc  pres- 
sure after  a  change  in  class  location.  Pre- 
sumably, each  operator  will  have  up-to- 
date  knowledge  of  changes  that  take 
place  along  Its  right  of  way,  since  pro- 
posed §  192.605(e),  like  §850.3  of  the 
USAS  B31.8  Code,  would  require  periodic 
inspection  in  order  to  consider  the  possi- 
bility of  class  location  changes.  As  soon 
as  an  operator  has  reason  to  believe  that 
a  change  has  occurred.  It  is  required,  by 
proposed  5  192.607  (based  on  §  850.41  of 
the  USAS  B31.8  Code)  to  make  a  study 
to  determine  the  history  and  condition 
of  the  pipe  involved,  and  to  confirm  or 
revise  the  maximum  allowable  operat- 
ing pressure  in  accordance  with  proposed 
S  192.609  (based  on  §  840.42  of  the  USAS 
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B31.8  Code).  While  no  time  limit  for 
c»mpletion  of  this  process  Is  now  set 
forth  In  the  USAS  33 1.8  Code,  we  believe 
that  60  days  shcmld  be  adequate  for  this 
purpose.  The  only  alternative  available 
to  an  operator  unable  to  comply  with  this 
requirement  would  be  to  request  a  waiver. 
The  study  called  for  by  proposed 
§  192.607  is  basically  an  examination  of 
existing  records.  On  completion  of  the 
study,  if  upgrading  is  required  by  pro- 
posed i  192.609,  it  may  be  accomplished 
either  by  (1)  reducing  the  maximum 
allowable  operating  pressure  (with  some 
variation,  depending  on  whether  the 
section  has  been  previously  tested),  or 
(2)  hydrostatically  testing  the  pipeline 
section  concerned.  However,  we  recognize 
that  meeting  the  proposed  time  require- 
ment assumes  long  range  planning  on 
the  part  of  the  Industry  and  that  In 
some  instances  compliance  with  the  pro- 
posed 60  day  time  limit  could  be  unduly 
burdensome. 

The  feasibility  of  complyinr  with  the 
proposed  time  limit  is  an  appropriate 
subject  matter  for  comment.  Since,  with 
the  exception  of  the  60-day  time  limit, 
the  proposed  upgrading  requirements 
are  based  on  present  provisions  of  the 
B31.8  Code,  we  are  particularly  inter- 
ested in  the  manner  in  which  the  present 
requirements  are  being  met.  Examples  of 
specific  situations  that  have  occurred 
since  the  upgrading  requirements  were 
added  to  the  code  in  1968  would  be  par- 
ticularly helpful.  If,  based  on  the  com- 
ments received,  it  appears  that  the  pro- 
posed 60 -day  time  limit  is  inappropriate, 
consideration  will  be  given  to  including 
an  alternative  procedure  in  the  final 
rule. 

Section  192.613id)  would  add  a  new 
provision  to  the  emergency  plan  required 
by  5  850.6  by  the  USAS  B31.8  Code.  An 
operator  would  be  required,  as  part  of 
emergency  planning,  to  establish  a  pro- 
gram to  educate  customers  and  the  gen- 
eral public  concerning  the  recognition 
and  reporting  of  gas  emergencies.  This 
new  requirement  is  based  on  the  New 
York  Code  and  on  the  recommendations 
of  the  National  Transportation  Safety 
Board  In  its  report  on  the  1969  Gary. 
Ind.,  explosion. 

Section  192.617  based  on  5  845  22  of 
the  USAS  B31.8  Code,  would  prescribe 
the  maximum  allowable  operating  pres- 
sure for  steel  or  plastic  pipelines  or 
mains.  In  determining  this  pressure,  the 
factor  by  which  the  test  pressure  Is  di- 
vided has  been  changed  for  class  loca- 
tions 3  and  4  for  steel  pipe  Installed 
after  (effective  date),  but  not  for  steel 
pipe  installed  before  that  date.  These 
changes  are  based  on  provisions  of  the 
State  Codes  of  New  York,  New  Jersey. 
New  Hampshire,  and  Michigan. 

Section  192.617(b)  is  a  new  provision 
which  would  prohibit  the  operation  of 
a  low  pressure  distribution  system  at  a 
pressure  lower  than  the  minimum  pres- 
sure required  for  the  safe  operation  of 
any  low  pressure  gas  biUTiing  equipment. 
This  section,  which  is  based  on  provi- 
sions in  the  New  York  and  West  Virginia 
State  Codes,  was  designed  to  meet  the 
safety  hazard  created  by  low  pressure 
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appliances  not  equipped  with  automatic 
siiut-off  devices. 

Section  192.623  would  add  some  de- 
tailed requirements  on  odorizatlon  of 
gases  that  were  not  part  of  Section  861 
of  the  USAS  B31.8  Code,  dealing  with 
that  subject.  The  new  provisions  are 
ba^sed  on  details  of  State  codes  of  Cali- 
fornia. New  York.  New  Jersey,  Massa- 
chusetts. Vermont,  and  Wisconsin. 

Substantive  Changes— Maintenance 

Several  sections  concernin'-t  periodic 
patrollinsi  or  inspection  of  pipeline  fa- 
cilities, would  provide  maximum  Lime 
periods  for  the  intervals  between  tlie 
patrollius  or  inspections.  These  sections 
are  based  on  sections  of  the  USAS  B31.8 
Code  which  merely  required  that  the  fre- 
quency of  patrolling  or  inspection  be 
deteiTnined  by  the  particular  conditions 
involved.  The  time  limitations  prescribed 
in  proposed  §  192.739.  on  periodic  inspec- 
tion and  testini,'  of  pressure  limiting  and 
pressure  regulating  stations,  and  pro- 
IK)sed  5  192.743.  on  testing  of  prc.'ssure 
relief  valves  in  ihjse  stations,  are  based 
on  a  recommendation  by  tlie  Technical 
Pipeline  Safety  Standards  Committee, 
provisions  of  the  New  York  and  Vermont 
Codes,  and  the  proposed  NARUC  Model 
Code.  In  other  proposed  sections 
i5§  192.703ia>,  192.721ia^  192.723'bi 
•  1).  192.745.  192.747,  and  192.749 »,  the 
time  limitations  prescribed  are  based  on 
our  estimate  of  what  would  be  a  reason- 
able frequency  of  inspection  for  the  par- 
ticular facility  involved.  Are  the.se  re- 
quirements stringent  enough  'or  unnec- 
essarily stringent!  to  insure  the  proper 
level  of  safety? 

Section  192  711  dealini;  with  perma- 
nent field  repair  of  injurious  ujucie.s, 
grooves,  and  dents,  unlike  5  831,71  of  the 
USAS  B31  8  Code  on  which  it  is  based, 
would  not  allow  operation  at  a  reduced 
pressure  as  an  alternative  to  repairing, 
when  it  is  not  feasible  to  take  the  pipe- 
line out  of  .service.  Section  851.71  in- 
cluded no  standard  of  any  kind  for  the 
amount  of  reduction  in  pressure  re- 
quired, and  since  it  is  our  understanding 
that  an  operator  would  not  normally 
operate  at  a  reduced  pressure  as  an 
alternative  to  repairing,  this  provision 
was  eliminated. 

Section  192.717<bi  on  testing  of  re- 
paired gouges,  grooves,  dents,  and  welds, 
would  delete  the  phrase  "or  visually  in- 
spected by  a  qualified  inspector",  con- 
tained in  5  851  822  of  the  USAS  B31.8 
Code  on  which  it  is  based.  In  accordance 
with  the  proposed  NARUC  Model  Code, 
the  quality  of  welding  repairs  would  be 
required  to  be  checked  by  both  visual 
Inspection  and  nondestructive  testing. 

Additional  Proposals 

In  this  notice,  the  following  sections  of 
proposed  Subpart  M  make  no  substan- 
tive changes  in  the  provisions  of  the 
USAS  B31.8  Code  on  which  they  are 
based.  However,  if  the  comments  re- 
ceived in  response  to  the  questions  set 
forth  below  Indicate  the  desirability  of 
changes,  the  language  of  the  proposed 
sections  may  be  revised  in  the  flnal  rule 
to  reflect  these  comments. 
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Section  192.741  like  §  855.2  of  the 
USAS  B31.8  Code  on  which  it  is  based, 
would  require  that  each  distribution  sys- 
tem supplied  by  more  than  one  district 
pressure  regulating  station  must  be 
equipped  with  telemetering  or  recording 
pressure  gauges.  The  operator  of  each 
distribution  system  supplied  by  a  single 
district  pressure  regulating  station  would 
still  determine  the  necessity  of  installing 
such  gauges  on  the  basis  of  the  particu- 
lar operating  conditions.  We  are  con- 
sidering requiring  that  all  distribution 
systems,  even  if  .supplied  only  by  a  single 
district  pressure  regulating  station,  must 
be  e(iuipped  with  telemetering  or  record- 
ing pre.s.sure  gauges  to  indicate  the  gas 
pre.-^.sure  in  the  district. 

In  commenting,  state  the  cost-benefit 
ratio  of  such  a  requirement,  as  well  as 
the  actual  practice'  now  followed  by  the 
industry. 

Section  192  721.  like  5  852.1  of  the 
USAS  B31.8  Code  on  which  it  is  ba.sed, 
would  require  periodic  patrolling  of  only 
those  distribution  mains  installed  in 
places  or  on  structures  where  abnoimal 
phy.sical  movement  or  abnonnal  loading 
could  caiLse  failure  or  leakage.  What  is 
the  current  practice  of  the  industry  with 
resi)ect  to  the  patrolling  of  distribution 
mains  installed  in  other  places?  Would 
extending  the  requirement  of  periodic 
pataoUing  to  all  distribution  mains  im- 
pose any  undue  burden  on  industry? 

Section  192.745.  ba.sed  on  5  856  of  the 
USAS  B31.8  Code,  would  prescribe  pe- 
riodic iivspectlon  and  partial  operation  of 
only  tho.se  pipeline  valves  that  are  "re- 
quired during  any  emergency".  Should 
this  .section  be  enlarged  to  require,  like 
proposed  §  192.747,  relating  to  valves  in 
gas  distribution  systems,  periodic  check- 
ing of  each  valve  "the  use  of  which  may 
be  nece.s.sary  for  the  safe  operation"  of 
the  sy.stem? 

Section  192  749  which  would  require 
resular  m.spection  of  certain  vaults  hous- 
ing prc.s.'ure  regulating  and  pressure 
limiting  equipment,  like  section  847  of 
the  USAS  B31.8  Code  on  which  it  is 
based,  would  apply  only  to  vault-s  having 
a  volumetric  internal  content  of  200 
cubic  feet  or  more  Should  the  required 
periodic  inspection  be  extended  to  all 
vaults?  Public  safety  would  seem  to  re- 
quire periodic  checking  of  the  adequacy 
of  ventilation  in  smaller  vaults,  as  well. 

In  con.sideration  of  the  foregoing,  the 
Department  propo.ses  to  amend  Title  49 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  192  to  contain  Sub- 
parts L  and  M  as  set  forth  below. 

This  notice  Is  issued  imder  the  author- 
ity of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  section  1671  et 
seq.i.  Part  1  of  the  Regulations  of  the 
OfiBce  of  the  Secretai-y  of  Transportation 
(49  CFR  Part  1),  and  the  delegation  of 
authority  to  the  Director,  OCQce  of  Pipe- 
line Safety,  dated  November  6.  1968  (33 
P.R.  16468). 

Issued  In  Washington.  D.C.  on  March 
30.  1970. 

W,  C.  Jennings, 
Acting  Director, 
Office  of  Pipeline  Safety. 


Subpart  L — Opcrotiont 

Derivation  Tablx 

New  section  Source 

192603 8502. 

192.605 880.3. 

192.607 -.   850.41. 

192609.- 850.42. 

192.611 8505. 

192.613 850  6   and   New   York   Code. 

192.615... 850.7. 

192  617 --.  845  22  and  New  York,  New 

Jersey,  New  Hampshire, 
nnd  Michigan  Codes. 

192619..      .      .    845.33. 

192021(,a)    845,43. 

192  621(b) New  York  and  West  Virginia 

Codes. 

Iit2  623.      . 801     and     California,     New 

York,  New  Jersey.  Massa- 
chusetts, Vermont,  and 
\Viscon.sin  Codes;  NARUC 
Model  Code. 

192  625 .     841274   and   842.46. 

192  627 863. 

192  629 841  28.T.  841286,  and  842  47 

Sec 

192601      Scope 

192603      General  provisk)ns. 

192  G05  E.-^.scntials  of  opcr.Tuing  and  main- 
tenance plan. 

192,607  Change  in  cla-ss  location:  Required 
study. 

l.t-'  6C9  Change  in  class  location:  Confirma- 
tion or  revision  of  maximum  al- 
lowable operating  pressure. 

192  6!  1  Continuing  surveillance  of  pipelines 
and  mains 

192  613     Emergency  plan  i 

192  615  Investigation  of  pipeline  or  main 
failures. 

192  G17  Maximum  allowable  operating  pres- 
sure: Steel  or  plastic  pipelines  or 
mains. 

192  619  Maximum  allowable  operating  pres- 
sure: High  pre.ssiire  distribution 
systems. 

192  621  Maximum  and  minimum  allowable 
operating  pressure:  Low  pressure 
distribution  systems. 

192.623     Odorizatlon  of  gases. 

192.625     Hot  taps. 

192  627  Pipelines  on  private  ritjlit-of-way  of 
electric  transmission  lines 

192  629     Purging:    Mixtures  of  gas  and  air 

Subpart  L — Operations 

§  192.601      Sropc. 

This  subpart  prescribes  minimum  re- 
quirements for  the  operation  of  gas 
transmission  or  distribution  pipeline 
facilities. 

§  192.603      (irn«Tal  pr<>\iKinn<<. 

Each  operator  having  gas  transmis- 
sion or  distribution  pipeline  facilities 
within  the  scope  of  this  part  shaU — 

(a)  Have  a  written  operating  and 
maintenance  plan  meeting  the  require- 
ments of  this  part. 

( b )  Operate  and  maintain  its  facilities 
in  conformance  with  the  plan. 

(c  •  Keep  records  necessary  to  admin- 
ister the  plan, 

(d  I  Modify  the  plan  from  time  to  time 
as  changes  In  this  part  or  operating 
conditions  require. 

§  192.605      Essentials    of    operating    and 
maintenance  plan. 

Each  operator  shall  Include  the  follow- 
ing In  Its  operating  and  maintenance 
plan: 
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(a)  Detailed  Instructions  for  em- 
ployees covering  cqieratlng  and  main- 
tenance procedures  during  normal 
(^rations  and  repairs. 

(b)  Items  required  to  be  Included  by 
the  provisions  of  Subpart  M  of  this  part. 

(c)  Specific  programs  relating  to 
facilities  presenting  the  greatest  hsizard 
to  public  safety  in  an  emergency,  or 
because  of  extraordinary  construction  or 
maintenance  requirements. 

( d  >  A  specific  program  for  conversion 
procedures,  if  conversion  of  a  low  pres- 
sure distribution  system  to  a  higher 
pressure  is  contemplated. 

(ei  Provision  for  periodic  inspections 
along  the  route  of  existing  steel  pipelines 
or  mains  operating  at  hoop  stress  that  Is 
more  than  40  percent  of  specified  mini- 
mum yield  strength,  In  order  to  consider 
the  possibility  of  class  location  changes 
due  to  increased  population  density. 

(fi  Provision  for  a  detailed  popula- 
tion density  survey,  if  the  possibility  of 
a  change  in  class  location  is  indicated  by 
the  inspection  described  in  paragraph 
(ei  of  this  section. 

§  192.607  Change  in  rla«»  lotalion:  Re- 
quireil  gtudy. 

Whenever  an  Increase  In  population 
density  indicates  a  change  in  class  loca- 
tion for  an  existing  steel  pipeline  or  main 
operating  at  hoop  stress  that  is  more  than 
40  percent  of  specified  minimum  yield 
strength,  or  indicates  that  the  hoop  stress 
corresponding  to  the  established  maxi- 
mum allowable  operating  pressure  for  a 
portion  of  existing  pipeline  or  main  is  not 
commensurate  with  the  present  class 
location,  the  operator  shall  Immediately 
make  a  study  to  determine — 

(a)  The  present  class  location  for  the 
pipeline  or  main  involved; 

(b)  The  design,  construction,  and 
testing  procedures  followed  in  the  origi- 
nal construction,  and  a  comparison  of 
these  procedures  with  those  required  for 
the  present  class  location  by  the  appli- 
cable provisions  of  this  part; 

(c>  The  physical  condition  of  the 
pipeline  or  main  to  the  extent  It  can 
be  ascertained  from  available  records; 

(d>  The  operating  and  maintenance 
history  of  the  pipeline  or  main; 

(e)  The  maximum  actual  operating 
pressure  and  the  corresponding  operat- 
ing hoop  stress,  taking  pressure  gradient 
into  account,  for  the  portion  of  the  pipe- 
line or  main  involved;  and 

(f)  The  actual  area  affected  by  the 
population  density  increase,  and  phj'sl- 
cal  barriers  or  other  factors  which  may 
limit  further  expansion  of  the  more 
densely  populated  area. 

§  192.609  Change  in  class  location  :  Con- 
firmation or  revision  of  maximum 
allowable  operating  pressure. 

If  the  study  required  by  ?  192.607  in- 
dicates that  the  hoop  stress  correspond- 
ing to  the  established  maximum  allow- 
able operating  pressure  of  a  portion  of 
pipeline  or  main  is  not  commensurate 
with  the  present  class  location,  and  the 
pipeline  is  in  satisfactory  physical  con- 
dition, the  maximum  allowable  operat- 
ing pressure  of  that  portion  of  pipeline 
must  be  confirmed  or  revised  as  follows: 


PROPOSED  RULE  MAKING 

(a)  If  the  pipeline  Involved  has  been 
previously  tested  in  place  to  at  least  90 
percent  of  Its  specified  mlnimimi  yield 
strength  for  a  period  of  not  less  than 
8  hours,  the  maximum  allowable  oper- 
ating pressure  must  be  confirmed  or  re- 
duced so  that  the  corresponding  hoop 
stress  will  not  exceed  72  percent  of  spec- 
ified minimum  yield  strength  of  the 
pipe  in  Class  2  locations.  60  percent  of 
the  specified  minimum  yield  strength  in 
Class  3  locations,  or  50  percent  of  the 
specified  minimum  yield  strength  in 
Class  4  locations. 

(b)  If  the  pipeline  involved  has  not 
been  previously  tested  in  place  as  de- 
scribed in  paragraph  (a)  of  this  section, 
the  maximum  allowable  operating  pres- 
sure must  be  reduced  so  that  the  corre- 
sponding hoop  stress  is  equal  to  or  less 
than  that  permitted  in  this  part  for  new 
pipelines  or  mains  in  the  existing 
location  class. 

(c)  If  the  pipeline  involved  has  not 
been  qualified  for  operation  under  para- 
graph (a)  or  (b)  of  this  section,  then 
it  must  be  hydrostatically  tested  in  ac- 
cordance with  the  applicable  require- 
ments of  Subpart  J  of  this  part,  and  its 
maximum  allowable  operating  pressure 
must  then  be  established  so  as  to  be  equal 
to  or  less  than  the  following: 

( 1 )  The  maximum  allowable  operating 
pressure  after  the  hydrostatic  requalifi- 
cation  test  is  0.8  times  the  test  pressure 
for  Class  2  locations.  0.667  times  the  test 
pressure  for  Class  3  locations,  and  0.555 
times  the  test  pressure  for  Class  4  loca- 
tions. 

(2)  The  maximum  allowable  operating 
pressure  confirmed  or  revised  in  accord- 
ance with  this  section,  may  not  exceed 
the  maximum  allowable  operating  pres- 
sure established  prior  to  the  confirmation 
or  revision. 

(3)  The  corresponding  hoop  stress 
may  not  exceed  72  percent  of  the  speci- 
fied minimum  yield  strength  of  the  pipe 
in  Class  2  locations,  60  percent  of  the 
specified  minimum  yield  strength  in 
Class  3  locations,  or  50  percent  of  the  spe- 
cified minimimi  yield  strength  in  Class  4 
locations. 

(d)  Confirmation  or  revision  of  the 
maximum  allowable  operating  pressure 
of  a  portion  of  pipeline  or  main  in  ac- 
cordance with  this  section  does  not  pre- 
clude the  application  of  section 

(presently  845.23  of  the  B31.8  Code). 

(e)  Confirmation  or  revision  of  the 
maximum  allowable  operating  pressure 
in  accordance  with  this  section  must  be 
accomplished  within  60  days  of  the  date 
when  the  operator  has  notice  that  a  - 
change  in  class  location  has  occurred.  , 

§  192.611      Continuing     surAcillance     of     ^ 
pipelines  and  mains.  i 

(a)  Each  operator  shall  have  a  plamied  ■ — — 

procedure  for  continuing  surveillance  of        '3)  For  furnace  butt  welded  steel  pipe, 

its  facilities  to  determine  and  take  appro-  a  pressure  equal  to  60  percent  of  the  mill 

priate  action  concerning  failures,  leakage  test   pressure   to   which   the   pipe   was 

history,  drop  In  flow  eflBciency  due  to  in-  subjected. 

temal  corrosion,  substantial  changes  in         <4)  For  steel  pipe  other  than  furnace 

cathodic   protection   requirements,   and  butt  welded  pipe,  a  pressure  equal  to  85 

other  unusual  operating   and  mainte-  percent  of  the  highest  test  pressure  to 

nance  conditions.  which    the    pipe    has    been    subjected. 

(b)  If  a  pipeline  facility  is  determined  whether  by  mill  test  or  by  the  post  Instal- 
to  be  in  unsatisfactory  condition  but  no  latlon  test. 
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immediate  hazard  exists,  the  (gierator 
shall  initiate  a  planned  program  to  re- 
condition or  phase  out  the  facility  in- 
volved, or  if  the  pip^lne  facility  cannot 
be  reconditioned  or  phased  out,  reduce 
the  maximum  allowable  operating  pres- 
sure in  accordance  with  5  192.617(a)  (5). 

§  192.613      Emergency  plan. 

Each  operator  shall — 

(a)  Have  a  written  emergency  plan 
outlining  procedures  to  be  followed  if  a 
facility  failure  or  other  emergency 
occiurs. 

(b)  Acquaint  appropriate  operating 
and  maintenance  employees  with  the  op- 
eration of  the  plan. 

(c)  Establish  liaison  with  appropriate 
public  officials,  including  fire  and  police 
ofiBcials,  with  respect  to  the  plan. 

(d)  Establish  an  educational  program 
to  enable  customers  and  the  general  pub- 
lic to  recognize  and  report  a  gas  emer- 
gency to  the  appropriate  officials,  and  to 
know  how  and  when  to  shut  off  the  sup- 
ply of  gas  at  the  customer's  meter  in  an 
emergency. 

§  192.615  Inve.''l!gaiion  of  pipeline  or 
main  faihires. 

Each  operator  shall  establish  and  fol- 
low procedures  for  analyzing  pipeline  or 
main  accidents  and  failures,  including 
the  selection  of  samples  of  the  failed  fa- 
cility or  equipment  for  laboratory  exami- 
nation, for  the  puiTXKse  of  determining 
the  causes  of  the  failure  and  minimizing 
the  possibility  of  a  recurrence. 

§  192.617  Maximum  alloHablc  operat- 
ing pressure:  Steel  or  plastic  pipe- 
lines or  main<i. 

(a)  No  person  may  operate  a  steel  or 
plastic  pipeline  or  main  at  a  pressure 
that  exceeds  the  lowest  of  the  following : 

( 1 )  The  design  pressure  of  the  weakest 
element  in  the  pipeline  system  that  woiild 
be  subject  to  the  same  pressure  as  the 
pipeline  or  main. 

(2)  The  pressure  obtained  by  dividing 
the  pressure  to  which  the  pipeline  or 
main  was  tested  after  construction  as 
follows: 

(1)  For  plastic  pipe  In  all  locations,  the 
test  pressure  is  divided  by  a  factor  of 
1.5. 

(il)  For  steel  pipe,  the  test  pressure  is 
divided  by  a  factor  determined  In  ac- 
cordance with  the  following  table: 


Fncfor 


CI.os.'  locrition 


I'lpc  ln«t.<lii-d     rip*  lii.si..;i(<.j 
brfor"  after 


1  1 
1.  i.'J 
1.4 
14 


I  1 

1  a 

1  h 

1  5 
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i5>  The  pressure  determined  by  the 
operator  to  be  the  maximum  safe  pres- 
sure after  considering  the  history  of  the 
system,  particularly  known  corrosion 
and  the  actual  operating  pressure. 

lb)  No  person  may  operate  a  system 
lu  which  subparagraph  (5)  of  paragraph 
'a>  of  this  section  is  applicable  unless 
overpressure  protective  devices  are  in- 
stalled on  the  system  in  a  manner  that 
will  prevent  the  maximum  allowable 
operating  pressure  from  being  exceeded. 

S  I*>2.6I9  Maximum  allowable  operal- 
inp  pressure:  HibIi  pr«'**ure  di!<lribii- 
lion  .sysleniH. 

I  a)  No  person  may  operate  a  high 
pressure  distribution  system  at  a  pres- 
sure that  exceeds  the  lowest  of  the  fol- 
lowing pressures,  as  applicable: 

<  1 )  The  design  pressure  of  the  weakest 
element  in  the  system. 

<2)  60  p.s.i.g.  if  the  service  lines  In 
the  system  are  not  equipped  with  pres- 
sure limiting  devices  that  meet  the  re- 
quirements of (presently  845.53  of 

theB31.8Code>. 

(3)  25  p.s.i.g.  In  cast  iron  systems  in 
which  there  are  unreinforced  bell  and 
spigot  joints. 

•  4)  The  pressure  limits  to  which  a 
joint  could  be  subjected  without  the 
possibility  of  its  parting. 

(5)  2  p.s.i.g.  for  a  system  equipped 
with  service  regulators  that  do  not  meet 

either  the  requirements  of  section 

•  presently  845.51  of  the  B31.8  Code)  or 

section (presently  845.52  of  the 

B31.8Code). 

(6)  The  pressure  determined  by  the 
operator  to  be  the  maximum  safe  pres- 
sure after  considering  the  history  of  the 
system,  particularly  known  corrosion  and 
the  actual  operating  pressures. 

(b)  No  person  may  operate  a  system 
to  which  subparagraph  (6)  of  paragraph 
(a)  of  this  section  Is  applicable  unless 
overpressure  protective  devices  are  In- 
stalled on  the  system  In  a  maimer  that 
will  prevent  the  maximum  allowable 
operating  pressure  from  being  exceeded. 

§  192.621  Maximum  and  minimum  al- 
lowable operating  pressure:  I<ow 
pressure  distribulion  systems. 

fa)  No  person  may  operate  a  low  pres- 
sure distribution  system  at  a  pressure 
that  exceeds  the  lower  of  the  following 
pressures : 

(1)  A  pressure  that  would  render  un- 
safe the  operation  of  any  connected  and 
properly  adjusted  low  pressure  gas  burn- 
ing equipment. 

(2)  2p.s.i.g. 

(b)  No  person  may  operate  a  low 
pressure  distribution  system  at  a  pres- 
sure lower  than  the  minimum  pressure 
at  which  the  safe  and  continuing  opera- 
tion of  any  connected  and  properly 
adjusted  low  pressure  gas  burning 
equipment  can  be  assured. 

§  192.623      Odorizalion  of  p;a$es. 

(a)  Combustible  gases  must  be  odor- 
tzed  as  provided  in  this  section,  except 
for  the  following: 

( 1 )  Gas  transported  In  gathering  lines 
in  Class  1  locations. 

(2)  Gas  that  Is  en  route  to  stora^ 
fields. 
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(3)  Gas  that  is  being  delivered  for 
further  processing. 

(b)  The  intensity  of  the  odor  of  com- 
bustible gases  must  be  such  as  to  be 
readily  detectable  at  concentrations  of 
one-fifth  of  the  lower  explosive  limit. 

(c)  The  odorant  in  combustible  gases 
must  comply  with  the  following: 

(1)  In  the  concentrations  in  which  it 
is  used,  the  odorant  may  not  be  deleteri- 
ous to  persons,  materials,  or  piping. 

( 2 )  The  odorant  may  not  be  soluble  in 
water  to  an  extent  greater  than  2.5  parts 
to  100  parts  by  weight. 

(3)  The  products  of  combustion  from 
the  odorant  may  not  be  toxic  when 
breatlied  nor  may  they  be  corrosive  or 
harmful  to  those  materials  to  which  the 
products  of  combustion  will  be  exposed. 

<  d  >  Equipment  for  odorization  must 
introduce  the  odorant  without  wide  vari- 
ations in  the  level  of  odorant. 

(e>  Periodic  sampling  of  combustible 
gases  must  be  conducted  to  assure  the 
proper  concentration  of  odorant  in  ac- 
cordance with  this  section. 

§  192.623      lioltaps. 

Each  hot  tap  must  be  performed  by  a 
crew  that  is  trained  and  experienced  in 
the  making  of  hot  taps. 

§  192.627      Pipelines  on  private  rip:lit-of- 
wuy  «>f  elertric  transmission  lin«-s. 

Each  operator  of  a  pipeline  that  paral- 
lels an  overhead  electric  transmission 
line  on  the  same  right-of-way  must  take 
the  following  precautions: 

(a)  Employ  blow-down  connections 
that  will  direct  the  gas  away  from  the 
electrir  ''onductors. 

( b  I  Install  a  bonding  conductor  across 
points  where  the  main  is  to  be  separated 
and  maintain  this  connection  while  the 
pipeline  is  separated.  The  current  carry- 
ing capacity  of  the  bonding  conductor 
must  be  at  least  one  half  of  the  capacity 
of  the  overhead  line  conductors. 

(c)  Make  a  study  in  collaboration 
with  the  electric  company  on  the  com- 
mon problems  of  corrosion  and 
electrolysis. 

(d)  Investigate  the  necessity  of  pro- 
tecting insulating  joints  in  the  pipeline 
against  Induced  voltages  or  currents  re- 
sulting from  lightning  strokes. 

§  192.629      I'urpinK:  Mixtures  of  gas  and 
air. 

(a)  When  a  pif)eline,  or  main.  Is  be- 
ing purged  of  air  by  vise  of  gas,  the  gas 
must  be  released  into  one  end  of  the 
line  in  a  moderately  rapid  and  contin- 
uous flow.  As  soon  as  the  vented  gas  at 
the  other  end  is  free  of  air,  the  vent 
must  be  closed. 

(b)  When  a  pipeline,  or  main,  is  being 
purged  of  gas  by  use  of  air,  the  air  must 
be  released  into  one  end  of  the  line  in  a 
moderately  rapid  and  continuous  flow. 
If  air  cannot  be  supplied  in  sufficient 
quantity  to  prevent  the  formation  of  an 
explosive  mixture  of  gas  and  air,  a  slug 
of  inert  gas  must  be  released  into  the 
line  before  the  air. 

(c)  The  following  precautions  must 
be  taken  against  accidental  ignition  of 
gas-air  mixtures: 

(1)  When  gas  is  being  vented  into 
open  air.  each  potential  source  of  Igni- 


tion mu.st  be  removed  from  the  area  and 
a  fire  extinguisher  must  be  provided. 

(2)  Gas  or  electric  welding  or  cutting 
may  not  be  performed  on  pipe  or  on  pipe 
components  that  contain  a  mixture  of 
gas  and  air. 
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operating  at  or  above  40  percent  of 
specified  minimum  yield  strength: 
permanent   field   repair   of  leaks. 

Pipelines:  Steel  pipelines,  or  mains, 
operating  at  or  above  40  percent  of 
specified  minimum  yield  srtrength; 
testing  repairs. 

Pipelines:  Abandonment  of  trans- 
mission  facilities. 
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Distribution  piping:  Abandonment 
of    facilities. 

Distribution  piping:  Test  require- 
ments for  reinstating  abandoned 
or  temporarily  disconnected  serv- 
ice lines. 

Compressor  stations:  Procedures  for 
gas  compressor  units. 

Compyreesor  stations :  Inspection  and 
testing  of  relief  valves. 

Compressor  stations:  Isolation  of 
equipment  for  maintenance  or 
alterations. 


FEDERAL  REGISTER,  VOL.   35,   NO.   64 — THURSOAV,   APRIL  2,    1970 


Sec 

192.735  Compressor  stations:  Storage  of 
combustible  materials. 

J 92.737  Pipe-type  and  bottle-type  holders: 
Plan  for  inspection  and  testing. 

192  739  Pressure  limiting  and  pressure  regu- 
lating stations:  Inspection  and 
testing. 

192  741  Pressure  limiting  and  pressure  regu- 
lating stations:  Telemetering  or 
recording  pressure  gages. 

192  743  Pressure  limiting  and  pressure  reg- 
ulating stations:  Testing  of  pres- 
sure relief  valves. 

192.745     Valve  maintenance:  Pipelines. 

192.747  Valve  maintenance:  Distribution 
systems. 

192,749     Vault  maintenance. 

192,761     Prevention  of  accidental  ignition. 

Subpart  M — Maintenance  Procedures 

§  192.701     Scope. 

This  subpart  prescribes  minimum  re- 
quirements for  maintenance  procedures 
relating  to  pipelines,  distribution  piping, 
compressor  stations,  pipe-type  and 
bottle- type  holders,  pressure-limiting 
and  pressure  regulating  stations,  valves, 
and  vaults.  The  procedures  relating  to 
pipelines  include  provisions  for  perma- 
nent field  repairs  on  steel  pipelines,  or 
mains,  operating  at  or  above  40  percent 
of  specified  minimum  yield  strength,  and 
the  testing  of  these  repairs. 

§  192.703      Pipelines:  Patroling. 

(a)  Each  operator  shall,  at  intervals 
not  exceeding  1  year,  maintain  a  periodic 
pipeline  patrol  program  to  observe  sur- 
face conditions  on  and  adjacent  to  the 
pipeline  right-of-way,  indications  of 
leaks,  construction  activity  other  than 
that  performed  by  the  operator,  and 
other  factors  affecting  the  safety  and 
operation  of  the  pipeline. 

(b)  The  frequency  of  the  pipeline 
patrol  must  be  determined  by  the  size  of 
the  line,  the  operating  pressures,  the 
class  location,  terrain,  weather,  and 
other  relevant  factors. 

(c)  Main  highways  and  railroad  cross- 
ings must  be  inspected  with  greater  fre- 
quency and  in  greater  detail  than  pipe- 
lines in  open  country. 

§  192.705     Pipelines:  Markers. 

Each  operator  shall  install  signs  or 
markers  whenever  necessary  to  identify 
the  location  of  a  pipeline,  in  order  to  re- 
duce the  possibility  of  damage  or 
Interference. 

§  192.707      Pipelines:  Leak  retords. 

Each  operator  shall  make  records  cov- 
ering all  leaks  discovered  and  repairs 
made,  all  pipeline  breaks,  leakage  sur- 
veys, line  patrols  and  inspections.  These 
records  must  be  retained  in  the  files  of 
the  operator  for  as  long  as  the  pipeline 
section  involved  remains  In  service. 

S  192.709  Pipelines:  Steel  pipelines  or 
niain«,  operatinf;  at  or  above  40  per- 
reni  of  specified  minimum  yield 
Kirength;  general  requirements  for 
repair  procedures. 

'a)  Whenever  an  injurious  defect, 
gouge,  groove,  dent,  or  leak  is  discovered 
on  a  segment  of  steel  pipeline,  or  main, 
operating  at  or  above  40  percent  of  the 
specified  minimum  yield  strength  of  the 
Pipe,  and  it  Is  not  feasible  to  make  a 
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permanent  repair  at  the  time  of  discov- 
ery, immediate  temporary  measures  must 
be  employed  to  protect  the  property  and 
the  public. 

(b)  As  soon  as  feasible,  permanent 
repairs  must  be  made  in  accordance  with 
the  requirements  of  this  subpart. 

(c)  Except  as  provided  in  §  192.715(^0),. 
no  welded  patch  may  be  used  as  a  repair 
method. 

(d)  "Injurious  gouge,  or  groove", 
means  a  gouge  or  groove  of  a  depth 
greater  than  10  percent  of  the  nominal 
wall  thickness  of  the  pipe. 

(e)  "Injurious  dent"  means  a  dent  as 
defined  in  §  192.313(b). 

§  192.711  Pipelines:  Steel  pipelines,  or 
mains,  operating  at  or  above  40  per- 
cent of  specified  minimum  yield 
fttrength:  permanent  field  repair  of 
injurious  gouges,  grooves,  and  dents. 

Injurious  gouges,  grooves,  and  dents 
must  be  removed  or  reinforced  as 
follows : 

(a)  If  it  is  feasible  to  take  the  pipe- 
line, or  msdn,  out  of  service,  injurious 
gouges,  grooves,  and  dents  must  be  re- 
moved by  cutting  out  a  cylindrical  piece 
of  pipe  and  replacing  it  with  pipe  of  simi- 
lar or  greater  wall  thickness  and  grade. 

(b)  If  It  is  not  feasible  to  take  the 
pipeline  out  of  service,  a  full  encircle- 
ment welded  split  sleeve  must  be  applied 
over  the  injurious  gouges,  grooves,  or 
dents. 

(c)  If  the  pipeline  is  not  taken  out  of 
service,  the  operating  pressure  must  be 
reduced  to  a  safe  level  during  the  repair 
operations. 

§  192.713  Pipelines:  .*»leel  pipelines,  or 
mains,  operating  at  or  above  40  per- 
rent  of  specified  minimum  yield 
strength ;  permanent  field  repair  of 
welds  having  injurious  defects. 

Each  weld  found  to  have  an  injurious 
defect  must  be  repaired  as  follows: 

(a)  If  it  is  feasible  to  take  the  pipe- 
line, or  main,  out  of  service,  the  weld 
must  be  repaired  in  accordance  with  the 
applicable  requirements  of  §  192.227. 

(b)  A  weld  may  be  repaired  in  accord- 
ance with  S  192.227  (a)  and  (b)  while 
the  pipeline  is  in  service  if  all  of  the 
following  conditions  exist: 

( 1 )  The  weld  is  not  leaking. 

(2)  The  pressure  in  the  pipeline  is  re- 
duced so  that  it  does  not  produce  a  stress 
that  is  more  than  20  percent  of  the  speci- 
fied minimum  yield  of  the  pipe. 

(3)  Grinding  of  the  defective  area  can 
be  limited  so  that  at  least  '/a -inch  thick- 
ness in  the  pipe  weld  remains. 

<c)  A  defective  weld  which  cannot  be 
repaired  in  accordance  with  paragraph 
(a)  or  (b)  of  this  section  must  be  re- 
paired by  installation  of  a  full  encircle- 
ment welded  split  sleeve. 

§  192.715  Pipelines:  Steel  pipelines,  or 
mains,  operating  at  or  above  40  per- 
cent of  specified  minimum  yield 
strength;  permanent  field  repair  of 
leaks. 

Each  permanent  field  repair  of  a  leak 
must  be  made  as  follows : 

(a)  If  feasible,  the  pipeline,  or  main, 
must  be  taken  out  of  service  and  repaired 
by  cutting  out  a  cylindrical  piece  of  pipe 
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and  replacing  It  with  pipe  of  similar  or 
greater  wall  thickness  and  grade. 

(b)  If  it  is  not  feasible  to  take  the 
pipeline,  or  main,  out  of  service,  It  must 
be  repaired  by  installing  a  full  encircle- 
ment welded  split  sleeve. 

(c)  However,  if  the  leak  is  due  to  a 
corrosion  pit,  the  repair  may  be  made 
by  installing  a  properly  designed  bolt-on 
leak  clamp;  or,  if  the  leak  Is  due  to  a 
corrosion  pit  and  on  pipe  of  not  more 
than  40.000  p.s.i.  specified  minimum  yield 
strength,  the  repair  may  be  made  by 
fillet  welding  over  the  pitted  area,  a  steel 
plate  patch  with  rounded  corners  of  the 
same  or  greater  thickness  than  the  pipe 
and  not  more  than  one-half  the  diameter 
of  the  pipe  in  size. 

§  192.717  Pipelines:  .Steel  pipelines,  or 
mains,  operating  at  or  above  40  per- 
cent of  specified  minimum  vield 
strength ;  testing  repairs. 

(a)  Testing  of  replacement  pipe  sec- 
tions. (1)  If  a  pipeline,  or  main,  is  re- 
paired by  cutting  out  the  damaged 
portion  of  the  pipe  as  a  cylinder,  and 
replacing  it  with  another  section  of  pipe, 
the  replacement  section  of  pipe  must  be 
tested  to  the  pressure  required  for  a  new 
pipeline  or  main  Installed  in  the  same 
location. 

(2)  The  test  required  by  subparagraph 
(1)  of  this  paragraph  may  be  made  on 
the  pipe  before  it  is  installed,  but  all 
field  girth  butt  welds  must  be  tested  after 
installation  by  nondestructive  tests 
meeting  the  requirements  of  §  192.223. 

(b)  Testing  of  repaired  gouges, 
grooves,  dents,  and  welds.  Each  gouge, 
groove,  dent,  or  weld  repaired  by  welding 
in  accordance  with  the  provisions  of 
§§  192.711,  192.713,  and  192.715  must  be 
examined  in  accordance  with  §  192.221. 

§  192.719  Pipelines:  Abandonment  of 
transmission  facilities. 

Each  operator  of  transmission  facili- 
ties shall  have  in  its  operating  and  main- 
tenance procedures,  a  plan  for  abandon- 
ing transmission  facilities,  meeting  the 
following  requirements: 

(a)  Facilities  to  be  abandoned  must 
be  discormected  from  all  sources  and 
supplies  of  gas. 

(b)  Facilities  to  be  abandoned  in 
place  must  be  purged  of  gas  with  an 
inert  material  and  the  ends  sealed.  How- 
ever, if  precautions  are  taken  to  insure 
that  no  liquid  hydrocarbons  remain  In 
the  facilities  to  be  abandoned,  then  the 
facilities  may  be  purged  with  air. 

(c)  If  the  facilities  are  purged  with 
air,  then  precautions  must  be  taken  to 
insure  that  a  combustible  mixture  is  not 
present  after  purging. 

§  192.721  Distribution  pipinn:  Patrol- 
ling. 

(a)  Distribution  mains  Installed  in 
places  or  on  structures  where  abnormal 
physical  movement  or  abnormal  external 
loading  could  cause  failure  or  leakage 
must  be  patrolled  periodically,  at  inter- 
vals not  exceeding  3  months. 

(b)  The  frequency  of  patrolling  neces- 
sary must  be  determined  by  the  severity 
of  the  conditions  which  could  cause 
failure  or  leakage,  and  the  consequent 
hazards  to  public  safety. 


No. 
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§  192.723      Distribution  piping:  LrakuKe 
Mirvevs  and  routine  leak  procedures. 

I  a '  Each  operator  of  a  gas  distribution 
system  sliall  include  In  its  operating  and 
maintenance  plan  provisions  for  periodic 
leakage  surveys. 

I  b  1  The  type  and  scope  of  the  leakage 
control  program  must  be  determined  by 
the  nature  of  the  operations  and  the  local 
conditions,  but  It  must  meet  the  follow- 
ing minimum  requirements: 

ill  At  intervals  not  excecdinc;  1  year, 
a  gas  detector  survey  must  be  conducted 
m  business  districts,  Involving  tests  of 
the  atmosphere  in  gas,  electric,  tele- 
phone, sewer,  and  water  system  man- 
holes, at  cracks  in  pavement  and  side- 
walks, and  at  other  locations  providing 
an  opportunity  for  finding  gas  leaks. 

12'  Leakage  surveys  of  the  distribu- 
tion .system  outside  of  the  principal  busi- 
ness areas  must  be  made  as  frequently 
as  necessary,  but  at  intervals  nut  exceed- 
ing 5  year.-.. 

(3'  Leaks  located  by  these  surveys 
must  be  investigated  and  lepaucd 
promptly. 

i4i  When  the  condition  of  a  main,  or 
a  service  line,  as  indicated  by  leak  fre- 
quency records  or  visual  observation,  de- 
teriorates to  the  point  where  it  is  unsafe, 
it  must  be  replaced  or  reconditioned. 

S  |02.72.'>  I)i-lrilnHion  jiipiii^:  *lin- 
doiiiiK'iit  of  rarilitic". 

Each  operator  sliall  liave  a  plan  in  its 
operating  and  maintenance  piocedurcs 
for  scalini,'  off  the  supply  of  gas  to  all 
abandoned  distribution  fi'Cilities.  includ- 
ing; .service  lines  that  have  remained  in- 
active for  a  period  of  years  and  for  which 
there  is  no  planned  use.  The  plan  must 
include  the  following  provisions: 

la'  If  the  facilities  are  abandoned  in 
place,  they  must  be  physically  discon- 
nected from  the  piping  'system.  The  open 
ends  of  all  abandoned  facilities  mu;.t  be 
capped,  plugged,  or  otherwise  eflectively 
.sealed.  The  abandoned  facility  must  be 
purged,  if  necessary,  to  prevent  the  de- 
velopment of  a  potentially  hazardous 
condition.  Air  or  inert  uas  may  be  used 
for  purging,  or  the  facility  may  be  filled 
with  water  or  otlicr  inert  materials. 

lb  I  In  cases  where  a  main  is  aban- 
doned, together  with  the  service  lines 
connected  to  it,  only  the  customer's  end 
of  the  service  lines  mu  t  be  sealed. 

'CI  If  vaults  are  abandoned  in  place, 
the  entire  vault  mu.;t  be  filled  with  a 
suitable  compacted  material. 

S  l'>2.727  l>i..lriliiilioii  pipiiiu:  I'l-^t  rc- 
i|uir<-!ii<'iil  for  i'('iii>UiliiiK  iil>aiidoiit'(l 
«ir  l<'inporuril>  il.xoniH'rltil  -«i  \  ice 
liiii'^. 

I  a  I  Service  lines  previously  abandoned 
must  be  tested  in  the  same  manner  as 
new  service  lines  before  being  reinstated. 

ib>  Service  lines  temporarily  dii^con- 
nected  because  of  main  renewals  or 
other  planned  work  must  be  tested  from 
the  point  of  disconnection  to  the  service 
line  valve  in  the  same  manner  as  new 
service  lines,  before  reconnecting.  If, 
however,  provisions  are  made  to  main- 
tain continuous  service,  such  as  by  in- 
stallation of  a  bypass,  any  portion  of 
the  original  service  line  used  to  maintain 
continuous  service  need  not  be  tested. 
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S  1 92.729  (Utnipre^^^or  stations:  Proce- 
dures for  ga.s  eoinprcfisor  units. 

Each  operator  shall  establish  srtarting, 
operating,  and  shutdown  procedures  for 
all  gas  compressor  units. 

§  192.731  Compressor  stations:  Inspec- 
tion and  testing  of  relief  valves. 

lai  Except  for  rupture  di.sks,  each 
pressure  relie\ing  device  in  a  com- 
pressor station  mu.st  be  inspected  and 
tested  in  accordance  with  5  5  192.739  and 
192.74:?,  and  must  be  operated  periodi- 
cally to  determine  that  it  opens  at  the 
correit  set  pres.sure. 

I  b '  Any  defective  or  inadequate  equip- 
ment found  must  be  promptly  repaired 
or  replaced. 

ic  I  Each  remnte  control  shutdown  de- 
vice must  be  ins|x?cted  and  tested  at  in- 
terval.>  not  to  exceed  1  year  to  determine 
that  it  functions  properly. 

S  l''2.7."{.'i  r«inipre««or  «lalioti«:  Isiilalion 
of  ('i|iiipiii<'iil  fur  iiiaiiilrn.iiirc  or 
ah(  rations. 

Earli  oprialor  ;,hall  establish  and  fol- 
low ijroccdurcs  for  isolation  of  units  or 
secti'^ns  of  pipin^;  in  compressor  stations, 
for  th.e  purpo.se  of  maintenance,  and  for 
puruiiu:     prior    to    returniU';    units    to 

-vi.'I  MCC. 

!;  |92.7.'i,'>  (  ompri'-sor  stations :  Slora};'" 
of  <'()iMliiis|il)|f  nial«-rials. 

'  n  '  Flammable  or  combustible  mate- 
li.i's  in  quantities  beyond  those  required 
for  c'.eryday  use.  or  other  than  those 
-urmaily  used  in  compressor  buildintis. 
unit  l)e  stored  m  a  .separate  structure 
built  of  noiK'ombustible  material  and 
located  a  suitable  distance  from  the  com- 
pressor building 

bi  Abovegrmind  oil  or  gasoline  slor- 
a  c  taiiks  must  be  protected  in  accord- 
ance with  National  Fire  Protection 
.',sso?Kituin  Standard  No.  30. 

S  l«>2.7.{7  I'ipr-lvpe  and  hotlli -l>  p<- 
h<ililrr-:  I'l.in  lor  liispeciion  and  Icst- 
i'::x. 

'.I  '  Kach  operator  having  a  pipe-type 
or  but  lie-type  holder  shall  prepare  and 
keep  in  its  files  a  plan  for  the  systematic, 
routine  insi)cction  and  testing  of  these 
facilities,  ineludin?  the  followinr: 

'  I  >  F'rocedures  must  be  required  and 
followed  to  detect  external  corrosion  be- 
fore tlie  strcn^:th  of  the  container  has 
been  impaired. 

i2i  Periodic  sampling  and  testing;  of 
ras  in  storage  must  be  made  to  deter- 
mine tlie  dew  point  of  vapors  contained 
in  t!ie  stored  gas  that  might  cause  in- 
ternal corrosion  or  interfere  with  the 
safe  o))eration  of  the  storage  plant. 

1 3  I  The  pres.sure  control  and  pressure 
liinitin-;  equipment  must  be  inspected 
and  tested  periodically  to  determine  if 
it  IS  in  a  safe  operating  condition  and 
has  adequate  capacity. 

ibi  Each  operator  having  prepared  a 
plan  as  prescribed  in  paragraph  (ai  of 
this  section  shall — 

1 1 1  Follow  the  plan,  and  keep  records 
detailing  the  inspection  and  testing  work 
done  and  the  conditions  found;  and 

'2i  Promptly  correct  all  unsatisfac- 
tory conditions. 


§  192.739  Pressure  limiting  and  pres- 
sure regulating  stations:  Int«pection 
and  testing. 

Each  pressure  limiting  station,  relief 
device,  and  pressure  regulating  station 
and  its  equipment  must,  at  Intervals  not 
exceeding  1  year,  be  subjected  to  sys- 
tematic, periodic  inspections  and  suitable 
tests  to  determine  that  It  la — 

(a I   In  good  mechanical  condition; 

'b>  Adequate  from  the  standpoint  of 
capacity  and  reliability  of  operation  for 
the  service  in  which  it  is  employed; 

I  c »  Set  to  function  at  the  correct  pres- 
sure: and 

I  d  <  Proi^rly  installed  and  protected 
from  dirt,  liquids,  or  other  conditions 
that  might  prevent  proper  operation. 

i;  l'>2.71l  I'rcssmr  liinilinK  and  pres- 
sur<'  regulating  stations:  'lelenieter- 
ing  or  re<-or<ling  pressure  gages. 

la  I  Each  distribution  system  supplied 
by  more  than  one  district  pressure  regu- 
lating station  must  be  equipi^ed  with  te- 
lemetering: or  recording  pre.'suie  gases  to 
indicate  the  gas  pressure  in  the  district. 

ibi  On  distribution  .systems  supplied 
by  a  single  district  pressure  regulating 
station,  the  operator  .shall  determine  the 
necessity  of  installing  such  gages  in  the 
district,  taking  into  consideration  the 
number  of  customers  suijplied,  the  op- 
ei-atin^;  pressines.  the  capacity  of  the 
installation,  and  ether  oixrating 
conditions. 

'c  If  there  are  indications  of  ab- 
normally high  or  low  pressure,  the  regu- 
lator and  the  auxiliary  equipment  must 
be  ins!)ected  and  the  necessary  measures 
employed  to  correct  any  unsatisfactory 
operatin-'.  conditions. 

S  192.7  ri  I'rcsMire  iimitin^  .-ind  pres. 
sure  reKulating  sUdiiins:  T«-ling  «if 
prcsstire  relief  %al\«>s. 

lai  If  feasible,  pressure  relief  valves 
must  be  tested  in  place,  at  intei-vals  not 
exceeding  1  year,  to  determine  that  they 
have  sufficient  capacity  to  limit  the  pres- 
.sure on  the  facilities  to  v.hich  they  are 
connected  to  tlm  desired  maximum 
rres,'--urc. 

'bi  If  such  tests  are  not  feasible,  pe- 
ri.'die  review  and  calculation  of  the  re- 
quired cai)acily  of  the  relieving  equip- 
ment at  each  station  must  be  made,  at 
intervals  not  exceeding  1  year,  and  these 
required  capacity  of  the  relieving  equip- 
ment at  each  station  must  be  made,  at 
intervals  not  exceeding  1  year,  and  these 
required  capacities  compared  with  the 
rated  or  experimentally  determined  re- 
lieving capacity  of  the  installed  equip- 
ment for  the  operating  conditions  under 
which  it  works. 

'C'  If  it  is  determined  that  the  re- 
lieving equipment  is  of  insufficient  ca- 
pacity, new  or  additional  equipment  must 
be  installed  to  provide  the  additional 
capacity  required. 

§I92.7I,">  Vahr  ni  'inleii.irire :  Pipe- 
lines. 

Each  pipeline  valve  that  might  be  re- 
quired during  any  emergency  must  be  In- 
sjiected  periodically  and  partially  oper- 
ated, at  intervals  not  exceeding  1  year, 
to  provide  safe  and  proper  operating 
conditions. 
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§  192.747     Valve  maintenance:  Di»tribu- 
dton  systems. 

Each  valve,  the  use  of  which  may  be 
necessary  for  the  safe  operation  of  a  gaa 
distribution  system,  must  be  checked  and 
serviced,  at  Intervals  not  exceeding  1 
year,  including  lubrication  where 
necessary. 

t;  192.749     Vault  maintenance. 

I  a )  Each  vault  housing  pressure  regu- 
lating and  pressure  limiting  equipment, 
and  having  a  volumetric  internal  content 
of  200  cubic  feet  or  more,  must  be  reg- 
ularly inspected,  at  intervals  not  exceed- 
ing 1  year,  to  determine  if  it  is  in  good 
physical  condition  and  adequately 
ventilated. 

(b)  If  gas  is  found  in  the  vault  atmos- 
phere, the  equipment  in  the  vault  must 
be  inspected  for  leaks,  and  any  leaks 
found  must  be  repaired. 

(c)  The  ventilating  equipment  must 
also  be  Inspected  to  determine  if  It  Is 
fimctioning  properly. 

(d)  The  condition  of  the  vault  covers 
must  be  carefully  examined  to  assure 
that  they  do  not  present  a  hazard  to 
public  safety. 

§  192.751      Prevention  of  accidental  igni- 
tion. 

Smoking  and  other  sources  of  acci- 
dental ignition  must  be  prohibited  in 
and  EU'ound  any  structure  or  area  con- 
taining gas  facilities,  where  the  possible 
leakage  or  presence  of  gas  constitutes  a 
hazard  of  fire  or  explosion.  Suitable  signs 
must  be  posted  to  serve  as  warnings  in 
these  areas. 

|P.R.    Doc.    70-4000;    Filed.    Apr.    1,    1970; 
8:47  a.m.) 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  378  1 

(Docket  No.  22053;  SPDR-IS] 

INCLUSIVE  TOURS  BY  SUPPLEMENTAL 
AIR  CARRIERS,  CERTAIN  FOREIGN 
AIR  CARRIERS  AND  TOUR  OPERA- 
TORS 

Three  Group  Limitation 

March  30,  1970. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 


PROPOSED  RULE  MAKING 

tlon  proposed  amendment  to  Part  378  of 
its  special  regulations  (14  CFR  Part  378) 
to  provide  that  an  aircraft  under  charter 
to  one  tour  operator  may  carry  any  nimi- 
ber  of  tour  groups  provided  that  each 
group  comprise  40  or  more  tour  partici- 
pants if  more  than  one  group  is  carried. 

The  principal  features  of  the  proposed 
amendment  are  described  in  the  ex- 
planatory statement  below  and  the  pro- 
posed amendment  is  set  forth  in  the 
proposed  rule.  The  amendment  is  pro- 
posed under  the  authority  of  sections 
101(3),  204(a).  401,  and  402  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(72  Stat.  737,  743.  754  (as  amended  by 
76  Stat.  143),  757;  49  US.C.  1301.  1324, 
1371,  1372). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  received 
on  or  before  May  4,  1970,  will  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  proposed  rule.  Copies  of 
such  communications  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
712.  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C,  upon  re- 
ceipt thereof. 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Harry  J.  Zink, 

Secretary. 

Explanatory  statement.  Section  378.2 
(b)(5)  of  Part  378  provides:  "An  air- 
craft under  charter  to  one  tour  operator 
or  foreign  tour  operator  may  carry  a 
maximimi  of  three  tour  groups:  Provided, 
That  if  more  than  one  group  is  carried, 
each  of  the  groups  shall  consist  of  40  or 
more  tour  particii>ants."  Recent  requests 
for  waivers  of  the  three-group  limitation 
indicate  that  it  Is  unduly  restrictive  and 
should  be  liberalized.  The  limitation  was 
imposed  at  a  time  when  large  250-seat 
aircraft  were  not  In  use.  In  addition,  it  is 
anticipated  that  the  first  supplemental 


air  carrier  will  acquire  400 -passenger 
B-747  aircraft  scxneUme  in  1971. 
Furthermore,  it  appears  that  most  tour 
operators  would  prefer  to  handle  small 
groups  than  three  relatively  large  groups, 
to  reserve  smaller  blocks  of  hotel  rooms, 
and  to  provide  other  land  arrangements 
on  a  small  scale. 

Under  all  the  circumstances  the  Board 
tentatively  finds  that  the  three-group 
limitation  should  be  revised,  and  that 
§  378.2(b)  (5)  should  be  amended  to  pro- 
vide that  an  aircraft  may  carry  any  num- 
ber of  tour  groups,  provided  that  if  more 
than  one  group  is  carried  each  of  the 
groups  shall  consist  of  40  or  more  tour 
participants  under  charter  to  one  tour 
operator.  Such  a  change  would  not,  in 
our  view,  destroy  the  integrity  of  the 
group  travel  concept  so  long  as  a  mini- 
mum of  40  persons  per  group  is  required. 
F\irther,  permitting  any  number  of 
groups  to  be  carried  should  oCfer  tour 
operators  greater  sales  flexibility,  thereby 
minimizing  the  possibility  of  cancellation 
of  tours  and  the  resulting  Inconvenience 
to  tour  participants. 

Proposed  rule.  It  is  proposed  to  amend 
Part  378  of  the  special  regulations  (14 
CFR  Part  378)  by  revising  {  378.2(b)  (5^ 
to  read  as  follows: 

§  378.2     Definitions. 

As  used  in  this  part,  unless  the  context 
otherwise  requires — 


(b)  "Inclusive  tour"  means  a  round- 
trip  tour  which  combines  air  transporta- 
tion pursuant  to  an  inclusive  tour  charter 
and  land  services,  and  which  meets  all 
of  the  following  requirements: 

•  •  •  •  • 

(5)  An  tdrcraft  under  charter  to  one 
tour  operator  or  foreign  tour  operator 
may  carry  any  number  of  tour  groups: 
Provided,  That  If  more  than  one  group 
is  carried,  each  of  the  groups  shall  con- 
sist of  40  or  more  tour  participants. 


[P.R.    Doc.    70-4015;     Piled,    Apr.    1.    1970: 
8;  49  a.m.] 
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Notices 

DEPARTMENT  OF  THE  TREASURY  DEPARTMENT  OF  THE  INTERIOR 


Internal  Revenue  Service 

SELWYN  E.   PHILLIPS 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Sel- 
wyn  E.  Phillips,  300  Gary.  Bay  City. 
Mich.,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
or  about  June  20,  1938,  by  the  Circuit 
Court  of  Bay  County.  Mich.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Selwyn  E.  Phil- 
lips because  of  such  conviction,  to 
ship,  transport,  or  receive  in  Interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18. 
United  States  Code  as  a  firearms  or 
ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
1 82  Stat.  236:  18  U.S.C.  Appendix^,  be- 
cause of  such  conviction,  it  would  be 
unlawful  for  Selwyn  E.  Phillips  to  re- 
ceive, po.ssess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Selwyn  E.  Phillips'  application 
and: 

111  I  liave  found  tliat  the  cDinicUon 
was  made  upon  a  cliai';o  whicli  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Fiiearms  Act:  and 

1 2  >  It  has  been  established  to  my 
satisfaction  that  the  ctrcimistanccs  re- 
ciarding  the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
intercut. 

Theiefore,  pursuant  to  the  authority 
vested  in  the  Sccretaiy  of  the  Treasury 
by  section  925ic\  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Selwyn  E. 
PhUlips  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  tlie 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  flreanns  and  Incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C..  this  2d 
day  of  January  1970.  ■ 

[seal!       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

(PR.     Doc.     70-3987;     Filed,    Apr.     1,     1970; 
8:46  a.m.l 


Bureau   of  Land  Management 

|.\A   5807] 

ALASKA 

Notice   of  Proposed  Withdrawal   and 
Reservation  of  Lands 

M.\RCH  27,  1970. 
Tlie  Alaska  Railroad,  Department  of 
Transportation,  has  filed  application, 
serial  number  AA-5807,  for  the  with- 
drawal of  the  lands  described  herein 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min- 
ing laws  but  not  the  mineral  leasing  laws. 
The  Railroad  desires  the  land  as  the  site 
for  ilie  installation  of  a  micro-wave 
ground-mounted  passive  repeater  re- 
rlector.  Eroding  action  caused  by  high 
tides  and  a  river  makes  necessary  the 
relocation  of  the  micro-wave  tower  at 
Poi  ta,i;c.  Alaska,  to  the  new  site.  The 
Railroad  states  that  the  acreage  re- 
quested is  tlie  minimum  amount  needed 
to  protect  the  tower  and  to  provide  line 
of  sitiht  between  micro-wave  stations. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
ti'm.-^.  or  objections  in  connection  with 
the  proposed  willidrawal  may  present 
tlieu  \i('.vs  in  writing  to  the  undersigned 
officer  of  tlie  Bureau  of  Land  Manage- 
ment. 555  Cordova  Street,  Anchorage. 
Ala.ska  99501. 

The  Department's  regulations,  43  CFR 
2311.1-3ICI,  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
a-Acncy  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Feder.\l  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  lands  Involved  In  the  application 
are: 


Sevv\rd  Meridian   (unsurveyed) 

In  the  SW14.  see.  28.  T.  9  N..  R.  3  E.,  be- 
ginning at  what  will  be  when  surveyed  the 
section  corner  common  to  sections  28.  29.  32, 
and  33,  which  will  be  corner  No.  1  of  this 
cle.scrlptlon;  thence  2,000  feet  north  to  corner 
No.  2;  thence  2.000  feet  east  to  corner  No.  3; 
thence  2,000  feet  south  to  corner  No.  4; 
thence  2.000  feet  west  to  the  point  of  begin- 
ning. Containing  approximately  91.83  acres, 
located  1!^  niiles  east  of  Portage.  Alaska. 

T.  G.  Bingham, 
Acting  State  Director. 

|FR     Doc     70-3976;     Filed,    Apr.     1,     1970; 
8:45  a.m.l 


(C-98151 

COLORADO 

Notice   of   Proposed    Classification   of 
Public   Lands 

March  27,   1970. 

1.  Pur.suant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18).  and  to 
the  regulations  in  43  CFR  Parts  2410 
and  2411,  it  Is  proposed  to  classify  public 
lands  described  below  for  disposal 
through  public  sale  under  section  2455 
of  the  Revised  Statutes  i43  U.S.C.  1171) ; 
the  Recreation  and  Public  Purposes  Act 
of  June  14,  1926,  as  amended  (43  U.S.C. 
869;  869-1  to  869-4»;  or  through  ex- 
change under  section  8  of  the  Act  of 
June  28.  1934  (48  Stat.  1269;  43  U.S.C. 
315g  I .  as  amended.  As  used  herein  "pub- 
lic lands "  means  any  lands  withdrawn 
or  reserved  by  Executive  Order  No.  6910 
of  November  26,  1934,  as  amended,  or 
within  a  grazing  district  established 
pursuant  to  the  Act  of  June  28.  1934  (48 
Stat.  1269)  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for 
Federal  use  or  purpose. 

2.  Publications  of  this  proposed  clas- 
sification segregates  the  described  lands 
from  all  forms  of  disposal  under  the 
public  land  laws,  except  the  forms  of 
disposal  for  which  it  is  proposed  to 
classify  the  lands. 

3.  "Tills  proposal  has  been  discussed 
with  the  local  governmental  officials,  an 
advisory  committee  of  local  land  users, 
the  U.S.  Forest  Service,  the  Colorado 
Division  of  Game.  Fish  and  Parks,  and 
other  interested  parties.  Infonnation  ob- 
tained from  field  data,  discussions  with 
the  public  and  other  sources  indicate 
that  the.se  lands  meet  the  criterion  of 
43  CFR  2410.1-3ia>,  which  authorizes 
classification  of  lands  for  disposal  under 
appropriate  authority  where  such  lands 
are  found  to  be  clilefly  valuable  for  dis- 
posal, for  grazing  use  and  other  values 
and  which  lands  are  not  needed  for  the 
support  of  a  Federal  program. 

4.  The  public  lands  proposed  for  clas- 
sification are  located  in  the  following 
described  area,  and  are  shown  on  maps 
on  file  in  the  Craig  District  Office.  Bureau 
of  Land  Management,  Craig.  Colo.,  the 
Glenwood  Springs  District  Office,  Bureau 
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of  Land  Management,  Glenwood  Springs, 
Colo.,  and  at  tiie  Land  Office,  Bureau  of 
Land  Management,  Room  15019,  Federal 
Building,  1961  Stout  Street,  Denver, 
Colo.  80202. 

.Sixth  PRiNcn»Ai.  Meridian,  Colorado 

ROUTT  COUNTY 

T    1  N  ,R   84  W., 

Sec.  4.  SW'.iNEU. 
T.  3  N..  R.  84  W.. 

SfC    3.  lot  13. 
T  4N  .  R.  84  W., 

Sec.    17.  SE'4SWi4    and  S'/zSE'/i: 

iiec.   20.   NE'4.   NEUNW'/*,   S'/2SW'4,   and 

Ni  .SEU; 

Sec.  21.  SW'4N'W'4   and  WViSWU: 

Sec  28.  NE'jNW;; 

Sec.  29,  NW'4, 
T.  1  N..  R.  85  W., 

Sec.  7,  lots  1  and  2,  and  E"2NW'4. 
T.  2  N..  R   85  W.. 

Sec.  4,  lots  1  and  2.  and  S'2NE'4; 

Sec.  7,  lots  1.2,  and  3; 

Sec.  9,  W'iSWU: 

Sec.  23,  E'/jNE'i; 

Sec.  24.  S'jSWU  and  SWViSE'i; 

Sec.  25.  NWi/4NE''4   and  NE>4NWi4: 

Sec.  35.  S'iNEii,  NE'.tNW'^.  S'jNW'i. 
and  N^SWi^. 
T.  3  N..R.  85  W., 

Sec.  10,  lot  12; 

Sec.  13,  lot  1; 

Sec.  17.  lot  4; 

Sec.  18.  lots  9  and  16; 

Sec.  19.  lots  13  and  14; 

Sec.  33.  lot  12. 
T.  4N..  R.  85  W.. 

Sec.  11.  lot  9; 

Sec.  14.  lot  2; 

Sec.  17.  lot  8; 

Sec.  20.  lots  3.  6.  and  7. 
T.  5  N.,  R.  85  W.. 

Sec.  1.  lots  5,  10,  and  13; 

Sec.  6.  lots  12  and  13; 

Sec.  7.  lots  11  and  12; 

Sec.  8,  lot  11; 

Sec.  11,  lot  1; 

Sec.  12,  lots  3  and  7. 
T.  7N.,  R.  85  W.. 

Sec.   17,  W'aNEVi: 

Sec.  23,  NWV4NE'4. 
T.  8N..R.  85  •W., 

Sec.  7,  lots  7  and  11; 

Sec.  16.  lots  4  and  5. 
T.  9  N.,  R.  85  W., 

Sec.  16.  lots  1  and  2; 

Sec.  29.  lot  1. 
T.  ION.,  R.  85  W., 

Sec.  26,  lot  19; 

Sec.  28.  lots  5.  6.  and  7; 

Sec.  33,  lots  10  and  11. 
T.  2  N.,  R.  86  W.. 

Sec.    11.    lot    2,   N'2SW',4SEi,4NE>4,   S'Wi; 

SWUSEUNE'i.  NV4NWi4NWi4SE>4. 

SW'4NWi4NW'4SE>4,    NW'4SW!,4NWV4 

SE'4.andSW'/4SEi/4. 
T.  3  N..  R.  86  W., 
Sec.  3,  lota  7  and  15; 
Sec.  4.  lots  7,  8,  9.  16.  and  17; 
Sec.  6.  lot  7,  NVj  lot  9.  SW14  lot  9,  N'/jSE 

'4    lot   9.   SW'/4SEi4    lot  9,  NWV4   lot   10, 

NW'4NEV4  lot  15,  NWV4  lot  15; 
Sec.  7.  lot  13; 
Sec.  8,  lots  11. 12,  and  14; 
Sec.  9,  lota  4,  5,  and  12; 
Sec.  10,  lots  1  and  8; 
Sec.  11,  lots  1,2.  3.  and  4; 
^(Sec.  12,  lots  5  and  6; 
•see.  13,  lots  9.  15,  16,  17, 19  and  21; 
Sec.  14,  lots  13  and  14; 
Sec.  15.  lots  12.  15.  18,  and  19; 
Sec.  16,  lot  10; 
Sec.  26.  lot  2; 
Sec.  27.  lots  1  and  3. 
T.  4N..R.  86  W, 

Sec.  12.  lot  9;  • 

Sec.  26,  E'/aSW^; 
Sec.  28,  NE'4SWV4; 
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Sec    30,  lot  16,  SW14SEV4; 

Sec.  31,  Wi,2NEV4; 

Sec.  32,  NEV4SE'>4  and  S'W'ASB^: 

Sec.  33,  SW1/4NE14,  SWViNW'A,  EV2SWV4, 
and  NEi4SE',4. 
T.  5  N..  R.  86  W.. 

Sec.  26,  NE'4NEi4: 

Sec.  34,  SW>4NW',4. 
T.  6  N.,  R.  86  W., 

Sec.   7.  lot  3,  SW',4NEV4,  SEV4NW'/4.  and 
NE'4SW>4; 

Sec.  33.  SW'4SWi4; 

Sec   35.  NW4NEI4.  :*nd  N'^NWVi. 
T.  7  N  .  R   86  W.. 

Sec.  2.  lot  7: 

Sec.  3.  lot  10; 

Sec.  6.  lot  8: 

Sec.  7.  lot  6: 

Sec.  8,  lot  r. 

Sec.  10.  lot  1; 

Sec.  18.  lots  6  and  10; 

Sec.  20.  SE'iSWU: 

Sec.  29.  E'iSWU: 

Tract  68. 
T.  8  N..  R,  86  W.. 

Sec.  1.  lot  7; 

Sec.  2.  lots  5  and  6: 

Sec.  10.  lot  6: 

Sec.  15.  lot  5: 

Sec.  19,  lots  9,  10.  11,  12.  13. 14,  and  15; 

Sec.  26.  lot  1; 

Sec.  27.  lots  1  and  2; 

Sec.  30,  lots  5,  6.  and  7; 

Sec.  34,  lot  9; 

Sec  35,  lots  3  and  4 
T  9  N  .  R.  86  W., 

Sec   I.  lots  9  and  10: 

Sec.  33,  lot  16: 

Sec.  34,  lots  11.  12.  16   and  18,  NW4NW'4; 

Sec.  35.  lot  1. 
T.  10  N.R.  86  W. 

Sec,  23.N'jNE'4  ;>nd  S\Vi4NE>4. 
T.  3  N..  R.  87  W., 

Sec   1.  SWI4SWI4 
T.  4  N.R.  87  W.. 

Sec.  7.  lots  2.  3.  4.  and  5; 

Sec.  10.  SE'jSEU: 

Sec.  14.NE'4SWi4,s'2SWi4.  and  W^SE'*: 

Sec,  15.  Ei;E'2  and  SWI4SE14: 

Sec.  17.  NE'4NW4: 

Sec.  18.  lot  1.  andE'2NW'4; 

Sec.    23.   NW'jNE'j,   S"2NE'4,   NW'4.   and 
S'.: 

Sec.  24.  SE14NE14: 

Sec.  34,  SW'4SE'4. 
T  5  N..  R.  87  W.. 

Sec.  7.  NW4NE'4: 

Sec.  8.  SE'4SE'4: 

Sec.  21.  SEiiSE'i: 

Sec.  27.  N'2NE'4SW'4: 

Sec.  30,  NW14NW14; 

Sec.  31,  NWi4NE'4; 

Sec.  32.  lots  5.  10.  and  12: 

Sec.  33,  E'2NWi4. 
T.  6  N..  R.  87  W.. 

Sec.  12,  NW'4SWi4: 

Sec   13,  S'2NE'4.  N'^SE'i. 
T.  7  N.,  R.  87  W.. 

Sec.  1,  lots  6.  7.  8.9.  10,  11,  14,  and  19: 

Sec.  3,  lots  3  and  4; 

Sec.  4,  lots   1   and  2,  W'iSEi^   and  SE'4 
SEI4: 

Sec.  9,  NE'4NEi.4: 

Sec.  10,  N'jN'a,  SW1/4NWV4: 

Sec.  11,  lots  2,  3,  4,  6,  6,  and  7: 

Sec  12,  lot  2: 

Sec.  13,  lots  1,  2.  3.  and  4; 

Sec.  18.  SWV4NEV4,  SEi4NW'4,  NE>4SW'/4. 
and  NWUSE14: 

Sec.  23,  lots  1,  4,  6,  8.  9,  10,  and  13: 

Sec.  25.  lot  15: 

Sec.  33.  NEi4SW',4. 
T.  8  N.R.  87  W.. 

Sec.  11,  SW'4SWi/4; 

Sec.  19,  lots  2  and  4,  and  SEi4NW>4; 

Sec.  34,  NEi^SEi^; 

Sec.  25.   Ni,2NWi4.   SE'^NW^,  and  NWV4 
SW 1-4 ; 

Sec.  33,  SE'4. 
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T.  3  N.,  R.  88  W., 

Sec.  5.SEV4NWi,4: 

Sec.  6.  lote  6  and  7,  and  NE  V4 SE y^ ; 

Sec.  7.  lot  8.  SWV4NW V4  and  SW  ^i ; 

Sec.  9,  NEUSWV4  and  SWV4SE14; 

Sec.  16,  SE'4NE'4  and  SW',4SW',4. 
T,  4  N.R,  88  W., 

Sec.  12,  SW'4: 

Sec.  13.  NE'4NWi4: 

Sec.  14.  NE'4.  S'/2NW'4.  and  SW'.4; 

Sec.  16.  NEI4SEI4; 

Sec.  23.  NW'jNE'i  and  NE'4NW'4; 

Sec.  24.  SW'4NEi4: 

Sec.  25.  SEi,4SWi4; 

Sec.  26.  SWi4NE'4  andW'^: 

Sec.  35.  E'^Eij,  N';NWi4,  and  SWi4SE'4. 
T.  5  N..  R.  88  W,. 

Sec    5.  lot  8: 

Sec.  6.  lots  17  and  23: 

Sec,  7.  lot  9: 

Sec.  9.  NE'jNW'j: 

Sec.  19.  lots  7,  8.  13,  and  14: 

Sec.  30.  lots  7.  8.  13.  and  14: 

Sec.  31.  lots  15.  16.  22.  23.  24,  and  25: 

Sec.  36.  lots  9,  10.  II.  and  12. 
T   7  N  .  R.  88  W  . 

Sec.  2.  SEi4NW'4: 

Sec.  5.  SEi4SE'4: 

Sec.  6    lots  5  and  6.  SW'4NE'4,  ana  NEV4 
SW',: 

Sec.  8.  N'2NE'4.  and  SW'4NE'4; 

Sec.  17.  NE"4SWi4; 

Sec.  20.  SW  1 4  NE'4. 
T  8  N..  R.  88  W.. 

Sec.  2.  lots  15  and  16:  ; 

Sec.  4.  lots  5  through  12.  Inclusive: 

Sec.  5.  lots  5.  11.  12.  17.  and  18;  ^ 

Sec.  18.  lot  8; 

Sec.  19.  lot  5: 

Sec  20.  lot  3: 

Sec.  23.  lots  1.  2.  and  7: 

Sec.  24.  lots  1  through  10.  inclusive: 

Sec.  34.  lots  12,  13.  14,  and  15,  tracts  43B, 
59A.  59B.  59C,  59D.  and  74. 
T.  9  N  .  R  88  W., 

Sec.  31,  lots  5,  6.  7,  and  8; 

Sec.  32,  lots  2.  3.  and  8.  and  E' 2 NW'4: 

Sec.  33.  lots  2.  3.  4,  7.  .ind  8: 

Sec.  35.  lots  1.  3,  and  7 
T  3  N,.  R   89  W  , 

Sec  5.  lots  7  and  8: 

Sec.  6.  lots  8  9.  10,  11    and  12. 
T.  4  N.,  R.  89  VV,. 

Sec.  8.  SEI4SEI4: 

Sec.  11.  lot  1  and  SW'4: 

Sec.  12.  lots,  and  Ei2SW'4; 

Sec.  13.  S'jNE',  and  N'2NW'4: 

Sec.  18.  NE'4NW'4: 

Sec,  19.  S'2  of  Lot  3; 

Sec.  20,  W'2NW'4: 

Sec.  23.  SEi4NE'4; 

Sec.  24,  SE'4NWi4: 

Sec    26.  E',2E''2NE'4NW'4; 

Sec.  28.  SW'4SWi4; 

Sec.  31.  lots  3  and  4; 

Sec.  33,  SEi4SW'4.  and  SE'4. 
T   5  N  ,  R.  89  W.. 

Sec.  2.  lots  15  and  18:  ; 

Sec.  3.  lots  12  and  15: 

Sec.  5.  lot  6; 

Sec.  7.  SEi4SW'4: 

Sec.  10.  lot  7: 

Sec.  11.  lots  10.  14.  and  17; 

Sec.  15.  lots  1.  9.  and  14; 

Sec.  16.  lot  5: 

Sec.  18  lot  2; 

Sec.  21.  SE'4NE'4  and  SW'4NW'4: 

Sec.  25.  NW'4NE>4,  NE'4NW',4.  and  NE'* 
SE'4: 

Sec.  26.  Wi2NE'4   and  N'2SWi4. 
T.  6  N..  R.  89  W.. 

Sec.  23.  lot  12: 

Sec.  29.  lot  11. 

The  total  area  involved  is  approxi- 
mately 17,120  acres  in  Routt  County. 

F\3r  a  period  of  sixty  (60)  days  from 
the  day  of  publication  of  this  notice  in 
the  Federal  Register,  all  persons  who 
wish  to  submit  comments,  suggestions, 
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or  objections  In  connection  with  the  pro- 
posed classification  may  present  their 
views  in  writing  to  the  District  Manager, 
Bureau  of  Land  Management,  Post  Office 
Box  248,  Craig.  Colo.  81625. 

A  public  hearing  on  this  proposed  clas- 
sification will  be  held  at  1:30  p.m.  on 
April  29,  1970,  In  the  Yam  pa  Valley  Elec- 
tric Building,  Steamboat  Springs,  Colo. 

E.  I.  Rowland, 
State  Director. 

|P.R.     Doc.     70-4005;     Piled,    Apr.     1,     1970; 
8:48  am.] 
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COLORADO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

March  27.  1970. 

Pursuant  to  the  Act  of  September  19, 
1964  (43  use.  1411-18)  and  to  the 
regulations  in  43  CFR  Parts  2410  and 
2411,  It  is  proposed  to  classify  for  mul- 
tiple-use management  the  public  lands 
within  the  areas  described  below.  Pub- 
lication of  this  notice  segregates  (a)  all 
lands  described  in  this  notice  from  appro- 
priation under  the  agricultural  land  laws 
(43  U.S.C.., Parts  7  and  9,  25  U.S.C.  331) 
and  from  sale  under  sections  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171),  and 
(b)  the  lands  described  in  paragraph  3 
of  this  notice  from  all  forms  of  appro- 
priation including  the  general  mining 
laws  (30  U.S.C.  21),  except  for  appli- 
cations under  the  mineral  leasing  laws 
and  the  Recreation  and  Public  Purposes 
Act  of  June  14,  1926.  as  amended  (43 
U.S.C.  869;  869-1  to  869-4).  As  used 
herein  "public  lands"  means  any  lands 
withdrawn  or  reserved  under  Executive 
Order  No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of  June 
28,  1934  (48  Stat.  1269).  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  Federal  use  or  purpose. 

2.  The  public  lands  proposed  for  classi- 
fication are  shown  on  maps  on  file  In  the 
Craig  District  Office,  Bureau  of  Land 
Management,  Craig,  Colo.,  the  Glenwood 
Springs  District  Oflice,  Bureau  of  Land 
Management.  Glenwood  Springs.  Colo., 
and  the  Land  Ofiflce,  Bureau  of  Land 
Management,  Federal  Building,  1961 
Stout  Street,  Denver.  Colo. 

Sixth  Principal  Meridian.  Colorado 

routt   county 

T   1  N  .  R.  84  W., 

Sec.  26,  E'-jSEU.  SWUSEU; 

Sec.  33,  E'/jSE'/i,  SW'^SE'i: 

Sec.  35,  E'/jE'/i.  NW^NEU.  E'^iSW'^NEU- 
E'iNW'iSE'.i, 
T   4  N.,  R.  84  W.. 

.Sec.  28.  SE>4SE'4; 

Sec.  32,  NW'4NEi4  and  E'jE'j; 

Sec    33. 
T   5  N  ,R.  84  W, 

Sec.  34,  E'jSEU- 
T   6N  .  R   84  W., 

Sec.  27.  SE'iSE'i. 
T  7N.,  R.  84  W., 

Sec.  29,  WVaW'/a; 

Sec.  30,  E'/jNE'i; 

Sec   33,SE'4NE'4. 
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T  2N.,R.  85  W, 

Sec.  8.  S'/iSW'/i; 

Sec.  17.  NViNWVi,  8Wl^NW'^: 

Sec.  18.  lots  3.  3.  and  4,  NEVi.  BEViNW^. 
EHSW'/*.  NWViSKVi; 

Sec.   19,  lot  1.  NWi4NE'/4.  NE'ANWVi. 
T.  3  N.,R.  85  W., 

Sec.  1,  lots  10  and  11; 

Sec.  2,  lotB  5,  6,  7,  and  8; 

Sec.  7.  lot  10; 

Sec.  1 1 ,  lots  1,2.4,  and  5; 

Sec.  12.  lots  3,  4,  5,  6,  11,  13.  13,  and  14. 
T  4N.,R.  85  W., 

Sec.  18,  lot  2. 
T.  5N.,  R.  85  W.. 

Sec.  19,lots7,  8,  9.  10,  11.  and  12; 

Sec.  20.  lots  5  and  16; 

Sec.  30.  lot  6; 

Tract  142. 
T.  7N.,R.  85  W  . 

Sec.   18,  lots   1,   2,  3,   and  4.   W^Ei,    and 
EViWVi: 

Sec.  19.  lots  I,  2.  and  3. 
T  8N.,R.  85  W.. 

Sec.  5,  lots  5,  6,  7,  and  8; 

Sec.  6; 

Sec.  9,  lots   1,  2,  3.  and  4.  NE^SEU    and 

Sl2SE'4. 

T.  ION.,  R.  85W., 

Sec.  20,  lots  15  and  18; 
Sec.  21.  lots  13  and  14. 
T  2N  .  R.  86  W., 

Sec.3.S'iSWV4  and  W'sSW'tSEU: 

Sec.  U.S'aSE'i; 

Sec.   13,  Ni/iNV2NE'/4NEi,4.  N'/jNWUNEU. 

SW  '4  NW  '/4  NE  V4 .        N  Vi  NW '/«  SW  V4  NE  V4 . 

NE'4mV'4,       N'/aNEViSEViNW'/i.      WVz 

SE'4NW'4,     SViNE'^NEViSWVi,     NWVi 

NE'4SWi4,     SV2NE14SV714,    NWViSWii. 

S'/iSWV4.    SV2N'2N'2SE'4,    S'jN'jSEVi, 

and  Si2SE'4; 
Sec.  24.  N' 2. 
T  3  N.,  R.  86  W., 

Sec.  6,  lots  9  to   14.  Inclusive,  and  lots   17 

to  23,  Inclusive; 
Sec.  7.  lots  14,  15,  and  16; 
Sec.  12,  lots  9,  15,  and  16; 
Sec  13.  lots  2  and  3 
T  4N.,R.  86W.. 
Sec.  9,  lot  3; 
Sec.  10.  S'jSE',; 
Sec.  U.  lots  8,  11.  17.  and  19; 
Sec.  13,8E>4NW'/4: 
Sec.  14.  lots  4,  6,  6,  8,  and  12; 
Sec.  15,NE>4,  W',aSW',4: 
Sec.  17.SEi4SW'4; 
Sec.22.NE'4  andNVaNWVi: 
Sec.    23,    NE',4NE'4,    NW'ANWVi,    S'jNVj. 

Ni2S'2.SE'4SWi4.SW«4SE'/4; 
Sec  24.  E'2SW>4  and  NW'/48Ei/4; 
Sec.25,NE'4NW'4; 
Sec.  26,  NW'4NE'4  and  Ni/jNWVi: 
Sec.27.  S'2NE>4.NE'4NW'4.S'iNWi4,and 

SW'4; 
Sec.  28,SEi4SEi4; 
Sec.  31.  lots  9,  16,  and  17; 
Sec.  33.  NE>4NE'4. 
T  5N..  R  86  W., 

Sec.33,NW'4NE'4  andSEUSE^: 
Sec.34,  SW'4SWi4: 
Sec.  35,NE'4  andS'i. 
T.  7  N..  R.  86  W.. 

Sec.  12.  lots  1,2,  3,  and  4; 

Sec.  13,  lots  1,2,3.  and  4  and  W'iE'i; 

Sec.  16.  lots  1,2.  3,  and  4; 

Sec.  17,  lot  7andSEi4; 

Sec.  20,  NE14: 

Sec.  21,  N'i; 

Sec.  22.  lots  1,  2,  3,  4,  5.  and  6,  S'.jNW'4  and 

N'.iSW'i; 
Sec.  24,  lots  1,2.  3.  4,  and  11: 
Sec.  25,  lot  1. 
T.  8N..R.  86  W., 

Sec.  4,  lots  12  and  13; 

Sec.  5,  lots  5,  6,  7,  and  8; 

Sec.  7,  lot  6; 

Sec.  8,  lots  1.  2.  3.  4,  5,  8,  7,  8.  and  9  and 

N'-iNEi^; 


Sec.  0.  lota  3  and  4; 

Sec.  17.  lota  1.3,3,4,5,  and  6: 

Tracts  eiA,  61B,  01C,  64A,  e4B,  and  640. 

T.  ION., R. saw., 

Sec.  36,  8W>4SE>4. 
T.  3N.,R.  87W., 

Sec.  1,  lots  1, 8, 9,  la,  13.  and  14. 
T.  4N..R.  87  W., 

Sec.  35,E'/2; 

Sec.  36. 
T.  6N.,  R.  87W., 

Sec.  17.  NE>/4SEV4  andW^SW^; 

Sec.  18,  NE'4SEi4  and  SHSEV4; 

Sec.  19,  W1/2NWV4; 

Sec.  29.  W1/2NWV4; 

Sec.  30.  E'/jNEVi. 
T.  6N.,R.  87W., 

Sec.  2,  NE>48E>4. 
T.  8N.,R.  87  W., 

Sec.  28,  E'/2SE!4; 

Sec.  34.  N'/i. 
T.  3N.,R,  88  W.. 

Sec.  8,  SWV48W1/4  and  SEi,4  8EV4; 

Sec.  17,  lots  1  to  6,  Inclusive,  and  SW'4NE'4 
andSE'/4NW^^. 
T  4  N.,  R.  88  W., 

Sec.  7.  lots  2.  3.  4,  6,  and  6,  and  NE'4SW'4 
and  S1/2SE14; 

Sec.  17,  NWV4  and  N1/28WV4; 

Sec.  18.  NE14.  SEy4NWi4,  NE14SW14,  and 
N'iSEH. 
T.  5  N.,  R.  88  W., 

Sec.  1.  lot  7,  SEi,4NWi4,  and  SWV4; 

Sec.  2,  SE'4NEi4,  NE>4SEV4,  and  S',2SEi4; 

Sec.  3,  lot  5,  8WV4NE>4,  and  W'^8E'4: 

Sec.  ll.NEi^  andSVi; 

Sec.24.  Ei/2NE«4; 

Sec.  31,  lots  7  and  8; 

Sec.  35,  lot  4. 
T.  8  N..  R.  88  W., 

Sec.  6,  lots  9. 10, 11, 12, 13. 17.  and  18: 

Sec.  7,  lots  9,  11.  12.  13.  and  14; 

Sec.  8,  lots  2.  4.  6, 10,  and  11; 

Tracts  70B,   820.  82H,  821,   82J,   820.  82P. 
83A.  83B,  830.  83H.  831,  83J,  83K.  83L, 
and  83P. 
T.  9  N.,  R,  88  W.. 

Sec.  31,  lota  9. 10, 11, 12, 13, 14,  and  IS. 
T.  3N.,R.  89  W., 

Sec.  4; 

Sec.  5,  lots  5,  6,  and  10: 

Sec.  8,  lots  1.6,  and  8,  E',^8E>4; 

Sec.  18. lot8, SEV4SWV4,ftndS"28E'4.  • 

T.  4  N.,R.  89  W., 

Sec.  10,  lots  1.2,3,  and  4. 
T.  5N.,R.  89  W., 
Sec.  27,  SEV4NWV4, 8W',4.  and  NW'4SE'4: 
Sec.  28,  S'/2SE'/4: 
Sec.  29,  SW14  and  W1/2SEV4; 
Sec.   30.   lots    1.   2.   3.   and   4.   8E'4NW'4, 

E'2SW>4,and  SEV4; 
Sec.31.NEV4NE',4; 
Sec.32,N"2,SW',4,andN'iSE'4: 

S€C   33* 

Sec.  34,  Wiii  and  WiiSE'4. 
T.  1  S  ,R.  83  W., 

Sec.  1,  lots  5  to  16,  Inclusive; 

Sec.  2.  lots  1  to  4,  inclusive  and  SV2 : 

Sec.    3,    lots    1    to   4,    Inclusive,   N'jSW'^. 

SW'4  SW'4,  and  SE"/4; 
Sec   4,  lots  5  to  8,  Inclusive.  E'^SWU  and 

SW'4  SW'4; 
Sec.  5,  NEi/4SW>4  and  S'/48Ei4; 
Sec.   7,   lots    1    to   4,   InclUBlve,   E'aSW^, 

W''2SEi4.SE'48E'4; 
Sec.    8,    E1/2NEV4.    SWV4NW14,    WI2SWV4. 

SE 1/4  S W  '4 .  and  SE  >4 ; 
Sec.  9,NWi/4  andWi/2SWi4: 
Sec.  10,  NEV4,  SEV4NW14,  NWUSW'4,  NVi 

SEi4.and8EV4SEV4: 
Sec.  11.  NVjNE'A,  E',iWi/2.  Wi/aSE'4,  Wd 

SE1/4SEV4; 
Sec.  12.  lots  1  to  11.  inclusive: 
Sec.  13.  lots  1  to  6,  Inclusive; 
Sec.  14.  lots  1  to  6.  inclusive; 
Sec.  15.  lots  1  to  7,  inclusive; 
Sec.  17.  N'/jNEVi  andW>4; 
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Sec.  18,  lots  1  to  4,  Inclusive.  E'/^  and  E>/2 

w  1 2 ; 

Sec.   19.  lots  1.  2.  and  4,  NEV4.  EI/2NWV4. 

SEi4SWi,4,andE',2SE'/4; 
Sec.  20.  W'iNE'/4 .  NW',4,  and  W'/aSWA; 
Sec.  21.SEHSE'4: 
Sec.  22,  NE14,  SEI4SW14,  N1/2SE1/4.  SW14 

SEU: 
Sec    23,  E',.NE'4,  Ei2NW'/4,  Ni/2SW'4,  and 

NE14SE14: 

Scc.24,NE'4NEi4  and  W'2NWV4: 

Sec .  26 .  W' 2 NE ' 4 .  S ' 2 NW '4 ,  and  N ' 2 SW >4 : 

Sec.  27.  lots  1  to  11,  Inclusive; 

Sec.  28.  lots  1  to  12,  Inclusive; 

Sec.    29,   SE',4NE'4,   NW',4NW'4,   and   E'2 

SE'4; 
Sec  30,  lots  5  to  14,  inclusive; 
Sec.  31.  lots  5  to  17,  inclusive; 
Sec  32.  lots  1,2,  and  3; 
Sec.  33,  lots  1  to  16,  inclusive; 
Sec  .34.  lots  1  to  16,  inclusive: 
Sec.    35.    S>2NW'4.    SW'.4 ,    NiiSE'4,    and 

SW'jSE'j. 
T   1  S  .R   84  W., 

Sec.  1 .  W .  SW ' 4  and  SE I4 SW  14 ; 

Sec.  2.  lot  2  anclSE'4; 

Sec.  4,  lots  2,  3,  and  4,  SW14  and  W^^SE'^■. 

Sec.  5.  lots  1,  2,  3.  and  4  and  SVi; 

Sec.  6,  lot.s  l,2,and3.Ei2SW>.4  and  SE>4; 

Sec.  7.  SE'4NE'4.Ei,NWV4,and  SEI4; 

Sec     8.   NE'4,   E'2NW'4,   SWi4NW'4.   and 

S'  ,: 
Sec,    9.    W'..NEi4.    SEi4NE'4,    NW',.    and 

S'  .; 
Sec   "12.  NEI4.  E'^NWU.  and  S'^: 
Sec.  IH.E'  ,£'2: 
Sec   14.  NWi4SE'4; 
Sec   17.Ni2.N'2S'2.  PndSW'iSW'j: 
Sec   18,  lots  1,  2.  3.  and  4.  E'i  and  E'^W'.,.; 
Sec.  IT.  lots  1,  2,  3.  and  4.  N"2NEi4,  SW'* 

NE'j.E'.NW'.,  .E'.SWU.andSE'j; 
Sec.    20.    NWi4N\V'4.    S'^S'i.    and    NW'4 

SE ' ., ; 
Sec.  21.  SW'4SW'4: 
Sec  22.  S'  ,; 
Sec     23.    N'.NEi4.    SE'4NEi4,    SW^NW^, 

SW'4.  and  S'  .SE'4; 
Sec  24.E'..  .NW'.,.and  NE'iSWU; 
Sec.    25.   NE'4,   E1.SEI4,   .SWI4NW',.   and 

NW'  sw'j: 
.Sec   2G.Nii.NE'4SW',,andSE'4: 
Sec.  27.  NEI4NWI4.  E'2SWi4,  SW'^SW'j, 

and  SE'4; 
Sec.  28.   SW'4NE'4.  W.-NW';.  SE'jNW',. 

SW  ,.  W'^SE'4.  and  SE'4SEi4: 
Sec.  29; 

.Sec.  30.  lots  1  and  2,  NE'4   and  E'jNW'i; 
Sec.  31.  lot  4.  SE'4SWi4  and  S'^SE'^; 
Sec  32  E',,  ,Ni,,NW,,  and  S',,  SW'4: 
Sec.     33.     NE'4NEi|.     NW'i.     N,V'..SW',. 

S'^S'^.; 
Sec      34.    N'.N',,     SW'4NE'4,     Wi.SW'4, 

NW'.iSEi4,SE'4SE'4: 
Sec.   35.   E',,   Wi.NW'4,   SEI4NWI4,   and 

S'jSWi4. 
T    1  S  .  R    85  W  . 
See   :i .  .s  '    SW  ' ., : 

Sec,  13.  E'.,.N',,SWi,,  .andSE'4SW'4; 
Sec   24   NE'14  and  E'2SE'4; 
.Sec   J.tE'^.NE'j  andSW'4SWi.4: 
Sec  2G,  Ints  1  to  11.  inclusive; 
See   27.  NE' ,NEi4  and  E'.,SE';; 
Sec   ■■^^.  lot.s  1.  2.  3.  and  4,  E'2  and  E'^W'^; 
.Sec  33.  W'..SW'4; 
Sec.  34,  E',NEi4  and  SW'4NE'4: 
Sec  35 
T  1  S  .  R.  86  W.. 
Sec   34.  SijS'a; 
Sec   3C   Si2S!2. 

Tlie  area  described  above  aggregates 
approximately  49,200  acres  of  public  land 
in  Routt  County,  Colo. 

3.  As  provided  in  paragraph  1  above, 
the  following  described  lands  are  segre- 
gated from  all  forms  of  appropriation 
including  the  mining  laws,  except  for 
applications  under  the  mineral  leasing 
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laws    and    the   Recreation   and   Public 
Purposes  Act: 

Sixth  Principal  Meridian,  Colorado 

ROtnr    COtTNTT 

T.  4N.,R.  84  W.. 

Sec.21.NE'4NEi4,  S'2NE'4,  andN'/2SE'4. 
T.  6N..  R.  84  W., 

Sec,  10,  SE'4NE'4. 
T.  9  N.,  R.  85  W., 

Sec.  3,  lot  19  and  SWi,4: 

Sec.  4.  lots.   10,   11,   12.   13,   15.   18,  and  19. 
SW'4NE'4  and  NE'4SE'4; 

Sec.  5,  lots  5  and  8; 

Sec.  8.  lot  1; 

Sec.  10,  lots  1  and  2; 

Tracts  42A,  42B,  42C,  42D.  42E,  43A.  43H, 
431,  and  43P. 
T.  ION.,  R.  85  W., 

Sec.  32,  lots  12  and  13. 
T.  3  N..  R.  88  W. 

Sec.  14,  NW'4. 

Tlie  area  de.sciibed  agL^regates  ap- 
proximately 1,348.42  acres  of  public  land 
in  Routt  Coimty.  Colo. 

For  a  period  of  sixty  '60)  days  from 
the  day  of  publication  of  this  notice  in 
the  Federal  Register,  all  persons  who 
wisli  to  submit  comments,  suggestions, 
or  ob.iections  in  connection  with  the  pro- 
po.sed  classification  may  present  tlieir 
views  in  writing  to  the  CiRis  District 
Manager.  Bureau  of  Land  Management, 
Box  248.  Craipr,  Colo.  81625. 

A  public  hearing  on  this  proposed 
c!a.«::ificalion  will  be  held  at  1:30  p.m. 
on  .'^piil  29,  1970,  in  the  Yampa  Valley 
Fleet  lie  Buildinp.  Steamboat  Springs. 
Colo. 

E.  I.  Rowland, 
State  Director. 

|FR      Doc.    7U  -4000;     Piled.     Apr.     1.     1970; 
8:48  a  m.l 


(New  Mexico  435) 

NEW   MEXICO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement;  Amendment 

March  27.  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  143  U.S.C.  1411-18)  and  the 
resulations  in  43  CFR  Parts  2410  and 
2411,  it  is  proposed  to  classify  for  mul- 
tiple-use management  the  public  lands 
within  the  areas  described  below.  Pub- 
lication of  this  notice  has  the  effect  of 
segrcRating  the  described  lands  from  ap- 
propriation only  under  the  agricultural 
land  laws  (43  U.S.C,  Parts  7  and  9;  25 
U.S.C.  334  > ,  and  from  sale  under  section 
2455  of  the  Revised  Statutes  (43  U.S.C. 
1171 1  and  tlie  lands  shall  remain  open  to 
all  other  applicable  forms  of  appropria- 
tion, including  the  mining  and  mineral 
leasing  laws. 

As  used  lierein,  "public  lands"  means 
any  lands  witlidrawn  or  reserved  by  Ex- 
ecutive Order  No.  6910  of  November  26, 
1934,  as  amended,  or  within  a  grazing 
district  established  pursuant  to  the  Act 
of  June  28.  1934  (48  Stat.  1269)  as 
amended,  which  aie  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

2.  The  public  lands  located  within  the 
following  described  areas  are  shown  on 
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maps  designated  No.  30-03-02  on  file  in 
the  Las  Cruces  District  OflSce,  Bureau  of 
Land  Management,  1705  North  Seventh 
Street,  Las  Cruces,  N.  Mex.  88001,  and 
the  New  Mexico  Land  OfiBce,  Post  Office 
and  Federal  Building.  Federal  Place, 
Santa  Fe,  N.  Mex.  87501. 

The  overall  description  of  the  areas  is 
as  follows : 

New  Mexico  Principal  Meridian 

T.  32  S..R.  15  W.. 
Sec.3.NW'4NW'4; 
Sec.  4.NI2N1,: 

Sec.  5.  NI2NEI4.  E'.^NW'j.  and  NWi4SE'4: 
Sec.  6.  lot  1  andNE'4NW'4; 
Sec.     8,    EI2.    NEi4NW'4,    N'iSW',,     and 

SE'4SWi4; 
Sec.    9.   N'2NW'4.   SW'4NWi4.    and   SW'4 

SW '  4 ; 
Sec.  ll.NE'4NEi4  andNE'4NW'4: 
Sec.  12.SW'4NW'4  andW'2SW'4: 
Sec.  13.  E'2.  N!2NWi4,  and  NE'^SW'., : 
Sec.    14,   SI2NEI4,   NEI4SW14,   and   SW14 

SWI4: 
Sec,    15.    NE'4NW'4,    NW'.SE'j.    and    S'i 

SE'4: 
Sec.  16; 
Sec.    17.   N'2NW'4.   SW4NW'4.    N'2S\V'4. 

W ' ,;  SE '  4  .  and  SE '  4  SE '  4  ; 
S"C-  IB.  lot  2   S'..NE'4.  and  N',.SE'4; 
Sef-    21.   NW'4NEi4,    S'2NE'4.    NE'^NW';. 

and  SEI4; 
Sec.   22.   N'jNE'j.  SW'4NEi4.   N"W'4,   N'j 

S'2.  SW'.iSW'4    andSW'4SE'4; 
Sr,\    23.    SE'^NE^,    W\.NW'4.    N'2SW'4, 

and  SE'4; 
Sec.  24- 

Sec.  25.  TJ  ,NE'  i.  NW'^    and  S'  •: 
Sec.  26.  S'.S'^: 

Sec  27  NW'4 NE> 4  andW'2NW'4: 
Sec.  28  E'o; 

Sec.  29,  N'^SW'  ,  and  SW'jSW'j: 
Sec.  30,  lots  2.  3.  E'    .SW'4,  NE'iSE'4,  and 

S';SE'4: 
Sec.31.E'2NE'4; 
Sec.  33.NE'4NE',; 
Sees.  34.  35.  nnd  30. 
T.  33  S  .  R    15  W.. 

Sec.  2.  lots  3,  4,  S'2NW'4.  and  N'2SW'4: 
Sec    3.  lots  1.  2,  3.  4.  S'oN'j.  NWi4SW'4. 

NW'    SEI4.  and  S'.S'.; 
Sec.  4.  lots  1.  2.  3.  4.  SW'4NW'4   and  W'i 

SW'4: 
Sec.    5,    lot    1.    SE'^NE'^.    NE'^SWi4.    S'j 

SW'j.and  N'^SE', 
T  32  S  ,R.  16  W, 
Sees.  1  and  2; 

Sec  3.  lots  1,  3.  4.S"  A";^,  and  S  .: 
Sees   10.  n.  12,  13.  14.  Is".  and  21;" 
Sec.   22.   E'j.  NW'^NW  .,   S'^NW'j,    and 

SWI4; 
Sees.  23,  24,  25.  26.  27,  28.  3.i.  34   and  35. 
T.  33  S  .  R.  16  W, 
Sec.  1.S',.S'2; 
Sees.  2  and  3; 
Sec.  4.  lots  1.3.4.S'_N'..  an  J  S'^. 

Tlie  areas  described  above  aggregate 
approximately  24.829  71  acres  in  Hidalgo 
County. 

3.  For  a  period  of  60  days  from  tlie  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  all  persons  who  wish  to 
submit  comments,  suggestions,  or  objec- 
tions in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Las  Cruces  District  Office, 
Post  Office  Box  1420.  Las  Cruces,  N.  Mex. 
88001. 

W.  J.  Anderson, 
State  Director. 


IFR.     Doc 
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OREGON 

Notice  of  Proposed   Withdrawal   and 
Reservation  of  Land 

The  Department  of  Agriculture,  on 
behalf  of  the  Forest  Service,  has  filed 
application,  OR  6058.  for  the  withdrawal 
of  public  land  described  below.  Said  land 
l.s  to  be  withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws,  nor  the  disposal 
of  materials  under  the  act  of  July  31. 
1947.  and  reserved  for  use  of  the  Depart- 
ment of  Agriculture  for  the  granting  of 
easements  for  road  rights-of-way  as  au- 
thorized by  section  2  of  the  act  of 
October  13,  1964: 

This  proposal  for  the  Spencer  Creek 
Road  <Road  No.  3800'  will  provide  a 
means  by  which  the  Secretary  of  Agri- 
culture can  grant  easements  for  road 
rights-of-way  to  private  parties. 

For  a  period  of  30  days  from  the  date 
of  publication  of  tliis  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  witlidrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  729 
Northeast  Oregon  Street.  Post  Office  Box 
2965.  Portland.  Oreg.  97208. 

The  authorized  officer  of  tlie  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  land  and  its  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad- 
justing the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
land  for  purposes  other  than  the  appli- 
cant's, to  eliminate  land  needed  for  pur- 
poses more  essential  tiian  the  appli- 
cant's, and  to  reach  agreement  on  tlie 
concurrent  management  of  thr>  land  and 
its  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  tlie  Inte- 
rior who  will  determine  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

Tlie  determination  of  tlie  Secretary  on 
tlie  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  eacli  interested  party  of 
record. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

Tlie  land  involved  in  the  application 
is; 

WlLUAMETTE    MERini.^N 

SPFNCER    CREEK    ROAI) 

T   3H  .'5    R.  6  E  . 

Sec    21.  SWi4NW'4.  N'iSW>4.  W'^SEU 

A  strtp  Of  land  90  feet  In  width,  being 
45  fwt  In  width  on  both  sides  of  the  center- 
line  of  the  Spencer  Creek  Road,  as  shown  on 
the  plats  at  th«  Wlnema  National  Forest 
Supervisor's  Office,  Klamath  Palls.  Oreg. 


NOTICES 

The  area  described  contains  about  9.7 
acres. 

Virgil  O.  Seiser, 
Chief.  Branch  of  Lands. 

[PR      D  K'      70-3978;     Piled.     Apr      1.     1970, 
8:45  a  m  I 
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UTAH 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

1.  Pursuant  to  tiic  Act  of  September  19. 
1964  '78  Stat.  986;  43  U.S.C.  1411-18i. 
and  to  the  regulations  in  Title  43  CFR 
Parts  2410  and  2411.  it  is  proposed  to 
classify  for  multiple-use  management 
the  public  lands  within  the  area  de- 
scribed below.  Publication  of  this  notice 
has  the  effect  of  segregating  the  de- 
scribed lands  from  appropriation  under 
the  at^ricultui-al  land  laws  <43  U.S.C, 
Parts  7  and  9;  25  U.S.C.  sec.  334 1.  and 
from  sales  under  section  2455  of  the  Re- 
vised Statvites  as  amended  i43  U.S.C. 
1171'.  The  lands  shall  remain  open  to 
all  other  applicable  forms  of  appropria- 
tion, including  the  mining  and  mineral 
leasing  laws  except  as  noted  in  para- 
graph 4  below.  As  used  herein,  "Public 
Lands  '  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26.  1934.  as  amended,  or 
within  a  grazing  district  established  pur- 
suant to  the  Act  of  June  28.  1934  i48 
Stat.  12C9i.  as  amended,  which  are  not 
otherwise  withdrawn  or  re.served  for  a 
Federal  use  or  purpwse. 

2.  The  public  lands  affected  are  those 
administered  by  the  Bureau  of  Land 
Management  within  the  following  de- 
scribed area  in  Washington  County. 
Utah; 

.S.^LI     Lake    Mi-riui.an.    Uiah 

Be^iniiiiiR  at  Uie  nonhwe.st  corner  oi 
.Sec.  1.  T  39  S  .  R.  13  W  .  thence  south,  west, 
iuid  north  along  the  Dixie  Nallon;il  Forest 
boundary  to  its  Inti-rseclion  with  the  Nevada 
State  line,  thence  south  along  the  Utah- 
Nevada  State  line  to  Its  intersection  with  the 
Arizona  State  line,  thence  east  along  the 
Utah-Arizona  Stale  line  to  the  Washington 
County  line,  thence  north  along  the  Wash- 
ington County  line  to  the  Zlon  National 
Park  boundary,  thence  west  and  north  along 
the  Zion  National  Park  boundary  to  the 
northeast  corner  of  Sec.  5.  T.  39  S..  R  12  W  . 
thence  west  3  miles  to  the  point  oi  beginning. 

3.  The  following  parcels  of  public 
domain  land  that  fall  within  the  above- 
described  area  are  excluded  from  this 
classification; 

Salt    I-,ake    Meridian     Utah 

T   41  S  .  R    10  W  . 

Sec  29.  lot  S.NWSSE'j; 

Sec.  33.  NEI4NWI4.  S>2NWi4.  SW  ' ,    ipar- 
tlally  surveyed) . 
T.  42  S  .  R.  10  W  , 

Sec.  4,   NW'4    (unsurveyed) ; 

Sec.  5.  lots  1  and  2.  S'jNEU.  SE'^NW^ 
T  43  S  ,  R.  10  W.. 

Sec.  7.  lot  4.  SEUSW'4.  S'aSE'*; 

Sec   8.  S'Wi4SW'4; 

Sec    17,  N'iNW',.  SW'4NW>4: 


Sec.     18,     lots     1     to     3     Inclusive.     NE'4. 

E'iNW',4.  NE>4SW'/4,  SE14SE'4: 
Sec.     19.    lots    2,    3,    4,    E\^.    SEU^W^, 

-     E'/jSW'A: 

Sec.   20,   W'/aNEVi,  NW4,  W'i,SWi4: 

Sec.  21.  SEV,; 

Sec.  22.  SW'/*: 

Sec.  23,  SE'/iSWVi,  S'aSEU: 

Sec.  24.  SW%SW'/4; 

Sec.    26,    SE'.iNE'i,    W'-iNWi4,    N'^SE^. 

SE'^SE'i; 
Sec.     27,     N'/iNE'i,     SE'4NEi4,    N'^SWU 

NE'4.     El'jE'/aSEUSWHNE'^.     WVzW'j 

SEUSWUNE'i,   SW'4SW',4NE'4,   NW'4; 
Sec.     28,     NE'4,     SWi4NW'4.     NW'4SW.'4. 

SE'4SW'4; 
Sec.  29,  SiiN'i.  NW'4NW'4.  NijS'^; 
Sec.  33,  lots  2,  3.  and  4.  NEi4,  NE'4NW'j; 
Sec.  34,  NiiNW'4,  SW'4NW'4: 
Sec    35.  lots  1  and  2.  NEI4NEI4.  S'jNE'., 
I    41  S..R.  11  W.. 
Sec.  30.  lots  2  and  3,  Ei2SW'4.  SE'4: 
Sec.     31.     lots     2,    3      and     4.     NE'^NE'j 

E';,SW'4,  SE'4; 
Sec    33.  all   (Irregular  1 
T   42  S  .  R    11  W.. 

Sec.  1 .  lots  1  to  8.  Inclusive; 

Sec    3     lots   3.   4.   6.   7.    10.   and    11: 

Sec    4.  lots  2  to  15,  inclusive; 

Sec  5  a'.l  I  irregula;  ) : 

.Sec.    11,    SW'4NE'4.    SEUNWU.    EUSW'.;, 

wi,SE'4: 

Sec    12.  S' a  NW'4.  EI2SW'4.  SW' J  SEI4. 

Sec   26.  WiaSW'4; 

Sec   27.  NI2.  NI2SWI4.  SEI4; 

Sec.    28.    N'2NE!4,   SEi4NE'4.    NK^NW^: 

Sec    :H.  SEI4; 

sec   35.  S\Vi4NE'4,NWi4.S'2. 
T   43  S  .  R    11  W.. 

Sec    1.  Wi^W'j: 

Sec    3.  E'  ,,  S'iNW',, ,  E'^SW  .  : 

Se.'    10.  E'^.E'^W'^; 

Sec    1  1.  all; 

S-c    12.    Wi^.NW'j.    NW'^SW'j     SE'4SEU: 

Sec    13.  NE'4.  N'jS'^: 

Sec    14.    N'_,HW't.    SWI4NWI4.    NE'4SE'4: 

Sec.  15.  E'aE'/j. 
T   41  S  .  R,  12  W., 

Sec.   13.   lots    1    and    2.   NE'4,    NW'4NWi4. 
N'jS'  ,.  SE'4SW'4: 

Sec.  14,  N'2.  SW'4.  N'2SE'4.  SW'.SE's; 

Sec   15.  all  (Irregular  I ; 

Sec,  19.  lot  4.  E'„E'2: 

Sec.  20.  N'2.  N'jS'a.  SEi4SW'4: 

.Sec    21.  N' 2: 

Sec    22.   NW'4NEi4.  NI2NW4.  SE'4NW'., 

Sec.  23.  NW'4NEi4.  N'2NTVi4,  E'2SE'4: 

Sec     24.    lots    1    to   8,    Tnclusive.    E'^NW^. 


SW' 


Sec     25.    NW^NE'j.    Ni2N\Vi4.    SW '  ,  ,    S'.. 

SEi4: 
Sec    26,  SW'4NW'4.  S'j; 
.See     27.    S'iNE'i.    SE'4NW'4.    NE',SWi4. 

S'    SWI4.  SE'4; 
Sec    28.  Ni^NEi4,  SWI4NW4,  SW'4.  NW4 

SE'j.  S'2SE'4: 
Sec.  29.  S'aN'a.  S'^: 
S?c    30,  lots  1.  2.  3.  and  4    S'  ,KE'.    SE'4 

NWI4.  Ei2SW'4,  SEI4: 
Sec    31.  all  (Irregular): 
Sec    33.  N'i: 
Sec   M.  N'..,: 
Sec.  35.  N'i. 
T    41  S  .  R.  13  W.. 

Sec   25.  lots  5  and  6.  NW'4NE'4.  SE'^; 
Sec    28.  NW'4NW'4: 

Sec.   29.   NE'4,   NE',4NW'4,  S',2NWi4.   S'^; 
Sec.  30.  lots  1  to  6,  Inclusive,  SW4NE',4. 

N'iSE'4,  excUi.slve  of  patented   mining 

claims. 
T.  42  S,.  R.  13  W., 

Sec.  8.  NE'4SE',4; 

Sec    10,  SEi4SE'4; 

Sec.  11.  lot  3; 

Sec.    15.  lots  2,  3,  and  4.  SE'4KW'4.  E'^ 

SWI4; 
Sec.  19.  all  (Irregular): 
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Sec.  20.  ■Wi/2W>/2.  SE'/4SW<4; 

Sec.  22,  E'/aW'/j; 

Sec.  27,  W 1/2  W 1/2; 

Sec.  28,  NW1/4NWV4,  Si/2SW",4,  NW'/iSEV4: 

Sec.  29,  Sl^NE'/4.  Ei/2Wi^.  8E1/4; 

Sec.  30,  lots  1  to  12,  Inclusive,  W'/aE'/a; 

Sec.  31,  lots  1  to  6.  Inclusive,  NE14; 

Sec.  33,  SW',4,  NE'ASE'A,  S'/iSE'/4; 

Sec.  34.  W'/jW/a. 
T    43  S     R    13  W 

Sec.  4.  NW14NEV4.  NW14,  W',2SWi,4; 

Sec.  5,  all; 

Sec.  6,  Ei'zEi/z; 

Sec.  7.  NEl^: 

Sec.  8,  Ni2NE'4,  SW',4NE'4,  NWV4. 
T,  41  S.,  R.  14  W.. 

Sec.  25,  lot  10,  WI/2SEV4: 

Sec.  34,  lots  3  and  4.  SW'^SEU; 

Sec.   35.   lots  5   to   11,  Inclusive,  S'/iNE'4, 
NE',4SWi4,  N'^SE^. 
T.  42  S..  R.  14  W., 

Sec.  3,  lots  1,  4,  5,  6,  7.  and  9  to  14,  In- 
clusive; 

Sec.  4,  lots  6,  7,  and  8; 

Sec.  8.  SE'/4NEi-4.  SE',4SWi4.  SE^^: 

Sec.    9,    W'/2NEV4,    NE'^NW^^,    S'/2NW',4, 
S'i; 

Sec.  10,  lots  1  to  11,  Inclusive.  SEI/4NW14. 
W 1/2  SW  '/4  .  NE  '/4  SE  1,4 ; 

Sec.  11,  lot  2,SWV4SE',4: 

Sec.  13,  SWV4: 

Sec.    14,    W'/^NE^,   NEV4NW>4,   S'/2NW',4, 

S',.i: 
Sec.   15,  lots  1  to  5,  Inclusive,  SWV4NE',4, 

SWi,4.  S'/2SE'/4; 
Sec.  17,  N'/2; 

Sec.  19,  lots  2.  3,  10,  17,  and  19.  sy2SEi4; 
Sec.  20,  lot  5,  SViSWV4; 
Sec   21.  SE^^; 
Sees.  22  to  27.  all; 

Sec.  28.  NEi/4NE'/4.  S</2NE',4,  NWV4,  S'/4; 
Sec.   29,  NVa,   N'^SW^,  SW>/4SWV4.  SEV4; 
Sees.  30  and  31,  all  (Irregular); 
Sees.  33,  WI/2NE14,  WV2. 
T.  43S.,R  14  W., 
Sec.  4,  NWi^NW>/4; 

Sec.  5,  N1/2.  N>/2SW'4.  SEi4SWV4.SE>4; 
Sec.  6.  lots  1,  2,  3,  and  4,  NE'/4,  E'/j'WVi. 

N1/2SE1/4; 
Sec.  7,  lots  1,  2,  3,  and  4,  SW14NEV4,  Ei^ 

W'/2,  WVaSE'A; 
Sec.  8,  EV2; 
Sec.  9,  SW;4SWi,4: 
Sec.  17,  E'/aEi/a; 

Sec.  18,  lots  1.  2.  3.  and  4,  WViE'/a.  E^W'^: 
Sec.   19,  lots  1.  2.  3.  and  4,  WV'2NE'^,  E'/a 

NWy4; 
Sec.  20,  NWi/4SWt4,  SViNVi: 
Sec.  21,  E>/2.  a'/aW'/a.  SWV4SWV4; 
Sec.  22.  S'/2: 
Sec.  27.  N'/a.N'^SVi: 
Sec.  28,  N'/a.NViS'/i; 
Sec.  29.  NEV4; 

Sec.  30,  lots  l,2,3.and4.Ei/aWVi; 
Sec.  3 1 .  lot  3.  NE  V4 NW',4 . 
T.  42S..  R.  15  W., 
Sec.  14,  SW'/4NEi4; 
Sec.  18,  lots  3  and  4; 
Sec.  19,  NEV4,  E1/2NWV4: 
Sec.  20,  Wi/2NW"4; 
Sec.  23.  lot  1.  NWV4NEI4: 
Sec.  24.  NE14,  Ei/2W>/2.  NWV4SEV4; 
Sec.  25.  S'/2NEV4,  SE'^NWJ^,  SE?4. 
T  43S.,R.  15  W.. 
Sec.  1,  lots  1.  2,  4.  5.  6,  7,  and  10  to  14, 

Inclusive; 
Sec.  8.  SW  1/4 NW4  .  W1/2SW14  ,  SE</4SEVi; 
Sec.  9,  SWl/4SWl^: 
Sec.  12,  E'/i; 

Sec.  13,  Nii.E!/2SWV4,SE!4; 
Sec.  21,Ni/2: 

Sec.  24,NE',4.  W'/aNW^; 
Sec.  25.  E'/2,  E'/jWVi.  SW^SW«4. 
T  41  S.,R,  18  W.. 
Sec.  31,  SEV4NEV4; 
Sec.  33,  E1/2SEV4. 
T  42S..  R.  16  W.. 
Sec.  4.  lots  4.  7.  8,  and  9.  SWViNE^i,  SM 

NW i/« .  N 1/2 SW'^ .  SE V4 SW Vi : 
Sec.  5.  SE>4NE>4; 


NOTICES 

Sec.  7,  lots  7  and  8; 

Sec.  9.  lot  6.  Ei-2NW'4,  W'2SEi4; 

Sec.  13,  NEV4,  E1/2NW14; 

Sec.  15,  ■W'/aEVi,  NWI/4NWI/4,  SEy4NWy4, 
NEi/4SW'/4.  Ni/2SE>4SWi4.  E'/2Wi.iSWi4 
SE>/4SW'4,  Ef/2SWi/4SEi4SW%.  SEV4 
SEI4SW14; 

Sec.  17, lot  1,NE14NWI4,NW',4SE14; 

Sec.  18,  lots  1  to  5,  Inclusive,  Si^NE'i; 

Sec.   21,  NW'4NE'4,   SE'4NE',4.  NE'4SE>4; 

Sec.  35,  SE'4NW',4. 
T.  43  S.,R.  16  W., 

Sec.  1,S'2NW'4; 

Sec.  11,  N',2,  W'2SWi4; 

Sec.  12,  lots  3  and  4,  N',2NW'4.  SW',4NW'4; 

Sec.  13,  SE'4NE',4,  NE'4SEV4. 
T.  40S.,R.  17  W., 

Sec.  29,  SI2NE14.  W';SE'4; 

Sec.  33.  lots  2.  3,  and  4. 
T.  41  S.,R.  17  W., 

Sec.  4,  lots  4,  5,  and  12; 

Sec.  5,  lots  1  to  12,  Inclusive,  NEi,4SWV4. 
SE'4: 

Sec8,  Ei.'2.E'2NW'4; 

Sec.  1 7.  N '/j  ,  SW ',4  .  NE ' 4  SE  V4 ,  S V2 SE «4 . 
T.  42  S.,  R.  17  W., 

Sec  1,  lots  1  and  7,  SW'4NE>/4.  W'^SEV*: 

Sec.  12,  N',iNE'4.  SEI/4NE14,  NE'4NW!4. 
NEi4SE',4. 

The  areas  described  proposed  to  be 
excluded  from  this  classification  aggre- 
gate 52,021.58  acres. 

The  public  lands  proposed  to  be  classi- 
fied for  multiple-use  management  In 
Washington  County  aggregate  approxi- 
mately 575,713  acres,  of  which  529,713 
acres  are  in  the  Cedar  City  District  and 
46,000  acres  are  in  the  Kanab  District. 

4.  Publication  of  this  notice  has  the 
further  effect  of  segregating  the  recrea- 
tion sites  described  below  from  all  forms 
of  appropriation,  entry,  location,  or  se- 
lection, including  the  general  mining 
laws,  and  from  surface  use  and  occu- 
pancy under  the  mineral  leasing  laws. 

Salt  Lake  Merhjian 
baker  dam  recreation  sitk 

T.  39S.,R.  lew., 

Sec .  2 1 ,  N 1/2  SE  y4 ,  SE  1/4  SE  Va.  : 

Sec.  22,  SW  y4  SW  y4 .  W  '/a  SE  V*  SE  V^ ; 

Sec.  28,  N'/2NEV4. 


260  acres. 


BLACK  RIDGE  RECREATION  SITE 

T.  39S..R.  12  W., 

Sec.  7,  lots  11,  16,  17,  18. 

162  acres. 

JACKSON  RESERVOIR  RECREATION  BITE 

T.  40  S..  R.  18  W.. 
Sec.  29,  E1/2SE14. 

80  acres. 

The  areas  described  aggregate  502 
acres. 

5.  The  public  lands  in  the  Joshua  Tree 
Natural  Area,  described  below,  are  fur- 
ther proposed  for  designation  as  a  Nat- 
ural Area  by  virtue  of  the  authority 
vested  in  the  Secretary  of  the  Interior 
imder  the  Classification  and  Multiple- 
Use  Act,  supra,  and  R.S.  2478  (43  U.S.C. 
1201),  and  pursuant  to  the  provisions  of 
43  CFR  Subpart  1727. 

Joshua  Tree  Natural  Area  (Nattiral 
Landmark) 

T.  43  S.,  R.  18  W.. 
Sec.  15,  Sy,; 
Sec.  21.  NVa.  NyaN'/aSya; 
Sec.  23,  Nya- 

1000  acres. 


549." 

6.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connections  with  this  pro- 
IX)sed  classification  may  present  their 
views  in  writing  to  the  Cedar  City  Dis- 
trict Manager.  Bureau  of  Land  Manage- 
ment, 154  North  Main  Street,  Cedar  City. 
Utah  84720,  or  to  the  State  Director, 
Bureau  of  Land  Management,  Post  Office 
Box  11505,  Salt  Lake  City,  Utah  84111. 

7.  Maps  depicting  these  lands  are  on 
file  and  may  be  reviewed  at  the  Bureau  of 
Land  Management  District  Office  at 
Cedar  City.  Utah,  and  the  State  Office. 
Federal  Building,  125  South  State  Street, 
Salt  Lake  City,  Utah. 

8.  A  public  hearing  will  be  held  on  this 
proposed  classification  on  April  15,  1970, 
at  1:30  p.m.,  in  the  auditorium  of  the 
■Washington  County  Courthouse,  St. 
George,  Utah.  At  this  time  statements  in 
support  of  or  opposition  to  the  proposal 
may  be  presented. 

R.  D.  NiELSON, 

State  Director. 

[PR.     Doc.     70-4007;     Filed,    Apr.     1,     1970; 
8:48  a.m.] 


DEPARTMENT  OF  AeRICULTURE 

Commodity  Credit  Corporation 

LIVESTOCK  FEED  PROGRAM 

Notice  of  Designation   of  Emergency 
Areas 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  section  407  of  the 
Agricultural  Act  of  1949,  as  amended 
(7  U.S.C.  1472.  63  Stat.  1055),  and  the 
Act  of  Septemlser  21,  1959,  as  amended 
(sections  1-4,  73  Stat.  574) ,  the  Secretary 
of  Agriculture  has  designated  the  coun- 
ties specified  In  this  notice  as  emergency 
areas  for  purposes  of  the  Livestock  Peed 
Program  (7  CFR  Part  1475,  as  amended) . 
Peed  grains  will  be  made  available  for 
sale  to  livestock  owners  in  such  counties 
in  accordance  with  the  terms  and  con- 
ditions in  the  regulations  for  such  pro- 
gram. The  designated  counties  are  as 
follows ; 


Alaska 

Homer. 

Palmer. 

Georgia 

Brooks. 

Colquitt. 

Mississippi 

Marlon. 

Forrest. 

Stone. 

George. 

Walthall. 

Kemper. 

Winston. 

Lamar. 

Missoinii 

Barry. 

Reynolds 

Carter. 

Ripley. 

Christian. 

Shannon 

Douglas. 

Stone. 

Greene. 

Taney. 

Howell. 

Wayne. 

McDonald. 

Webster. 

Oregon. 

Wright. 

Ozark. 

No. 
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Texas 


Anderson. 

Nacogdoches. 

Angelina. 

Panola. 

Bowie. 

Rains. 

Camp. 

Red  River. 

Cu-ss. 

Ru"-k. 

Cherokee. 

Sabnie. 

Franklin. 

San  Augubtlne 

Gregg. 

Shelby. 

Harrison. 

Smith. 

Henderson. 

Titus. 

Hopkin.s. 

Upshur. 

Houston. 

Van  ZuiKlt. 

Marlon. 

Wood. 

Morris. 

WlbCONJ^lN 

Burnelt. 

Wii.'-hburn. 

rolk. 

Sipncd     at     Washington.     D.C..     on 
March  26,  1970. 

George  V.  Hansen, 
Deputy  Vice  Pjcstdcnt, 
Commodity  Credit  Corporation. 

[Vn      D.ic      70  3'.)81;     Filed,    Apr.     1,     l'J70; 
b.4e  anil 


CIVIL  AERONAUTICS  BOARD 

IDticket  No    200.51;  Order  70   3    I40j 

AIRLINE  SCHEDULING   COMMITTEES 
Order  Approving  Agreements 

Adopted  by  the  Ci-.  il  Aeronautics 
Beard  at  it,s  office  m  Wa.^hintiluii.  DC  , 
on  the  27lh  day  of  March  1070. 

Aurecmen-L.s  filed  puiruaiit  to  seaicn 
412'ai  of  the  Fed' ral  A\iat:on  Act  ol 
1958,  as  amended,  for  the  establtsh- 
ment  of  Airline  Scheduling  Committees; 
Docket  20051,  Aprcemenis  CAB  20560- 
Al.  20561-Al.  20562-Al. 

By  Order  68-12-11,  December  3.  1908, 
the  Board  approved  certain  agreement's 
(Agreements  CAB  20560,  20561,  and 
20562 1  amoni;  certain  air  carriers  and 
foreign  air  carriers  pro\  idiiiK  for  the 
establisluncnt  of  Scheduling  Committees 
to  arrar.cc  for  the  administration  of  a 
program  for  the  adjustment  of  scheduled 
domestic  and  foreign  air  earner  trans- 
I)ortation  operations  into  and  out  of  >  1  > 
Jolui  F.  Kennedy  International  Airport, 
La  Guardia  Airport,  and  Newark  Air- 
port; i2'  Washington  National  Airport: 
and   '3 1    OHare  International   Airiwrt.' 

The  af-reement.s  were  entered  into  in 
contemplation  of  an  amendment  to  the 
Federal  Aviation  Regulations  vvliich 
which  would  place  restrictions  on  the  ase 
of  the  airports  in  question.-  The  specific 
purpose  of  the  agrcemciits  is  to  provide 
machinery  for  the  allocation  of  the  total 
permissible  aircraft  movements,  as  deter- 
mined by  the  FAA  i)ursuant  to  the  High 
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Density    Rule,    among    the    individual 
carriers. 

Each  of  the  agreements  in  question 
piovidcs  that  such  agreement  shall  re- 
main in  effect  through  March  31,  1970, 
unless  extended  by  agreement  of  the 
parties.  Accoidingly,  Order  68-12-11  ap- 
proved the  agreements  for  a  period  e.x- 
pirin'r  at  12;01  a.m.  April  1,  1970.  In  this 
connection,  on  January  13,  1970.  there 
wei-e  tiled  with  the  Beard,  pursuant  to 
.section  412  of  the  Act.  on  behalf  of  cer- 
tain of  the  parties  to  the  aforemen- 
tioned o::ieemcnts.  amLndments  'Agree- 
ments CAB  205riO-Al.  20561-Al.  and 
20562-Al  >  to  such  agreements.  The  pur- 
pose iif  tlie  amendments  is  to  revise  the 
e.xpiration  clau.-es  appearing  in  each  of 
the  above-mentioned  agreements  to 
coircspoiid  with  recent  FAA  action 
whicii  amended  Part  93  of  the  Federal 
.\viation  Regulations  by  changing  the 
termination  date  of  the  High  Den.sity 
Rule  from  December  31.  1969,  to  Octo- 
ber 25,  1970.  As  a  result  of  such  revisions 
the  agreements  wil!  now  expiic  on  Octo- 
ber 25,  1970. 

No  comments  in  opposition  to  the 
amt-ndmcms  set  forth  in  Agreements 
CAB  20560-Al,  20561-Al,  and  20562-Al 
h.ave  been  filed  with  the  Board. 

The  Board  believes  that  it  would  be  m 
tlie  public  Interest  to  approve  the 
amf  ndments  to  Agreements  CAB  20560, 
20561,  and  205C2.  and  thereby  provide 
for  the  continuation  of  the  Scheduling 
Committees  which  are  necessary  for  tlie 
adjustment  of  aircraft  movements  as  re- 
duncd  by  the  High  Density  Rule.  The 
Board  does  not  find  the  agreement.s  now 
before  it  to  be  adverse  to  the  public  in- 
terest or  othcrwi.se  in  violation  of  the 
Act.  Thus  the  Board  will  approve  the 
amendments  extending  the  eflccuveness 
of  tlie  Scheduling  Committee  agreements 
until  October  25.  1970.  In  tins  connection, 
the  Board  will  continue  in  effect  those 
conditions  to  its  approval  of  the  Sched- 
uling Committee  agreements  apix-aring 
in  Order  68-12-11.- 

Accorditicjly.  it  is  ordered.  That : 

1.  A'.ucements  CAB  20560-Al.  20561- 
Al.  and  20562-Al  be  and  they  hereby 
are  apinoved; 

2.  The  conditions  set  forth  as  condi- 
tions <a»  thi-ough  (ki  in  ordering  para- 
graph 1 1 1  of  Order  68-12-11.  December 
3,  1968,  shall  remain  in  full  force  and 
clTect  with  respect  to  the  agreements  ap- 
proved by  such  order  and  amended  by  the 
agreements  approved  herein; 

3.  The  approval  granted  herein  shall 
expire  at  12;01  am.  October  25.  1970, 
and  any  request  to  continue  such  ap- 
proval beyond  October  25,  1970,  shall  be 
filed  at  least  90  days  prior  to  such  ex- 
piration dat€; 


'  The  Board  has  been  advised  that  as  of 
Feb.  11.  1970,  the  air  earners  and  for- 
eign air  carriers  appearing  in  the  appendix 
hereto  have  become  parties  to  the  various 
S.-hcduluiR  Committee  agreements. 

On  Dec  3,  1968,  the  Federal  Aviation  Ad- 
ministration (FAA)  Lssued  its  regulation,  the 
High  Den.sity  Traffic  Airports  Rule  (High 
Density  Rule),  concerning  the  use  of  high 
density  traffic  airports  as  Amendment  93  13 
of  the  Federal  Aviation  Regulations  |33  F  R. 
1789tJ). 


"Many  of  the  parties  to  the  Scheduling 
Committee  ivpreements  have  yet  to  execute 
the  ameiKiiiicnts  t"  such  agreements.  In  this 
connection,  we  ex()ect  the  respective  Sched- 
uling Committees  to  advl.se  the  Board  of  the 
fultillmpiit  of  the  p.irtlclpation  requirements 
of  the  lndlvidu.il  .Scheduling  Committee 
agreement.s  as  amended.  Similarly,  the  addl- 
tlon.U  Infonnatlon  required  by  ordering 
paragraph  (l)(c)  of  Ordier  68  12  11,  shall 
also  be  filed  with  the  Board. 


4.  Tlie  Board  shall  retain  jiuisdictlon 
over  such  agreements  to  take  such 
further  action  at  any  time  without  hear- 
ing as  it  may  deem  appropriate;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  all  carriers  described  in  condition 
ibi  to  ordering  paragraph  (1)  of  Order 
C8-12-11,  the  Departments  of  Transpor- 
tation and  Justice,  tlie  Port  of  New  York 
Authority,  the  Department  of  Aviation 
of  the  City  of  Chicago  and  the  Federal 
Aviation  Administration. 

This  order  will  be  published  in  the 
Fkdlral  Register. 

By  the  Civil  Aeronautics  Board. 

ISEAL]  Harry  J.  ZiNK, 

Secretary. 

Arrr.NDix 

PARTII;S    TO    SCHEDtJLINC    COMMITTEE 
AGREEMENTS 

firic   Yoik  Agrccnit-'U 

Arnoriciii  .^ii'Iines.  Inc. 
E  ist^'ra  .'\ir  Line.-;,  Inc. 
National  .Mrlme.s.  Inc. 
Seaboard  World  Airline.--.  Inc. 
Sou' hem  .-Xirw.iyj,  Inc. 
Trans  World  Airlines,  Inc. 
Unnf'd  .'Vir  I.mcs,  Inc. 
Er.ini.T  Airw.ivs,  Inc. 
British  Ovearseas  Airways  Corp. 
Sabena  Belgian  World  Airlines. 
Sc.uidinaviaii  .Airlines  Sy.-ncm. 
Trans  C.iritjijc.in  Airw.iys,  Inc. 
Di  Ita  Air  Lines,  Inc. 
Irish  Iiilernational  Airlines, 
P.cdniont  .Aviation,  Inc. 
.Swlvs  Air  Tr.uisport  Co  ,  Ltd. 
i  .\P  P  ir!ugue=e  Airways. 
.^ir  I-'r.ii.ce 

I'l.c  Flying  Tieor  Line.  Inc. 
Northeast  Airlines,  Inc. 
P,,:i  .American  World  Alrw.iyf,  Inc. 
Qantas  Airways,  Ltd. 
C^.ympic  Airw.iys,  K  A. 
Northvest  Airlines,  Iv.c. 
Aiv  Can.ida. 

New  York  Airw.i.'.'s.  Inc. 
Air  India. 

.\LIT.M,IA-I  ;nre  Acree 
It.il;ane-S  p  A. 
I  '^liulic  .>\ir:ines.  Inc. 
I/iftlc.cler. 

Iberi.i  Aw  Lines  of  Sp.iln 
linti-^h  We:,t  Indian  Airways,  Ltd. 
Mohawk  AirUnes,  Inc. 
Kl  Al  I.trarl  .\irlines,  Ltd. 
J.ipim  Air  Lines,  Co  ,  Ltd. 
Lulthansa  German  Airlines. 
Vcne/.uel.ui  Iinernallonal  Airways  (VIASA). 
Allegheny  Airlines,  Inc. 
.Aerou.ives  de  Mexico,  S.  A. 
V.irig  Airlines. 
.Airlift  International,  Inc. 
FINNAIR 

Condor  Flugdlenst  Gm.bH. 
Standard  Airways,  Inc. 
s. it  urn  Airw.iys,  Inc. 
Tran.s  International  Airlines.  Inc, 
World  .Mrwnys,  Inc. 
.Atlantis. 

Caledonian  Airways  (Prestwick)  Ltd. 
Ptirdue  Airlines,  Inc. 
.'\mcrKan  Flyers  Airline  Corp. 
Universal  Airlines,  Inc, 
KAR-AIRoy. 

Overseas  National  Airways,  Inc. 
Modern  Air  Transport,  Inc. 
Southern  Air  Transport,  Inc. 
Ozark  Air  Lines.  Inc. 
ALM  Dutch  AntlUean  Airlines. 
LAN  Chile. 

Martin's  Luchtvervoer  MaatschapplJ  N.  V. 
(Martin's  Air  Charter,  Ltd.). 
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Briti.^h  United  Airways    (Services)    Ltd.  and 

British  United  Airways,  Ltd. 
South  African  Airways. 
Czechoslovak  Airlines. 
Koninklijke  Luchtvaart. 
Ma:itschapplJ  N.  'V.  (KLM). 
.^•.r  J.im;iica  Ltd. 

Chicago  Agreement 

Air.rric.in  .\irlines.  Inc. 

C.jiitinental  Air  Lines,  Inc. 

Ea.^tprn  -Air  Lines,  Inc. 

Trans  World  Airlines,  Inc. 

United  Air  Lines,  Inc. 

Branifl  Airways,  Inc. 

British  Overseas  Airways  Corp. 

North  Central  Airlines,  Inc. 

Scandinavian  Airlines  System. 

Delta  Air  Lines,  Inc. 

Irish  International  Airlines. 

S'.viss  Air  Transport  Co.,  Ltd. 

A:r  France 

The  Flying  Tiger  Line  Inc. 

Ozark  Air  Lines,  Inc. 

Pan  American  World  Airways,  Inc. 

Northwest  Airlines,  Inc. 

Air  Canada 

ALITALIA-Linee 

Arrce  Italiane-S  p..\. 

I  ufthansa.  German  Airlines 

Ailf-gheny  Airlines.  Inc. 

Southern  Airways,  Inc. 

Airlift  International  Inc. 

FINNAIR. 

N^  rlheast  Airlines,  Inc. 

KLM  Royal  Dutch  Airlines. 

Condor  Flugdienst  G.m.b.H. 

Standard  Airways,  Inc. 

Saturn  Airways,  Inc. 

Trans  International  Airlines,  Inc. 

World  Airways,  Inc. 

Atlantis. 

Caledonian  Airways  (Prestwick)  Ltd. 

Purdue  Airlines,  Inc. 

,\merican  Flyers  Airline  Corp. 

Universal  Airlines,  Inc. 

KAR-AIR  oy. 

Cia  Mexicana  de  Avlacion,  S  A, 

Overseas  National  Airways,  Inc, 

Modern  Air  Transport,  Inc. 

British  United  Airways    (Services)    Ltd    and 

British  United  Airways,  Ltd. 
Seaboard  World  Airlines,  Inc. 
Piedmont  Aviation,  Inc. 
Mohawk  Airlines,  Inc 
Varig  Airlines. 
Olympic  Airways,  S  A. 

Washiiiglon  Agreement 

American  Airlines.  Inc  . 
Eastern  Air  Lines,  Inc. 
National  Airlines,  Inc. 
Trans  W^orld  Airlines,  Inc. 
United  Mt  Lines.  Inc. 
Braniff  Airways.  Inc. 
Delta  Air  Lines,  Inc. 
Piedmont  Aviation,  Inc. 
Northeast  Airlines,  Inc. 
Northwest  Airlines,  Inc. 
Allegheny  Airlines.  Inc. 
Mnhawk  Airlines.  Inc. 

IFR     Doc     70^014:    Filed,    Apr.    1.    1970; 
8:48  am.] 

I  Docket  No.  219441 

DAN-AIR  SERVICES,  LTD. 

Notice  of  Prehearing  Conference 
and  Hearing 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  In  the  above-entitled 
matter  is  assigned  to  be  held  on  April  14, 
1970.  at  10  am..  esX..  In  Room  805, 
Universal    Building,    1825    Connecticut 


NOTICES 

Avenue  NW..  Washington,  D.C..  before 
Examiner  Joseph  L.  Fitzmaurice. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  con- 
clusion of  the  prehearing  conference 
unless  at  or  prior  to  the  conference  a 
person  objects  or  shows  reason  for 
further  postponement. 

Dated  at  Washington,  D.C,  March  27. 
1970, 

IsEALl  Thomas  L.  Wrenn, 

Chief  Examiner. 

|FR.     Doc.     70  4010:     Piled,     Apr,     1,     1970; 
8:48  am. I 


I  Docket  No.  21535] 

FRONTIER  AIRLINES,  INC. 

Notice   of   Hearing    Regarding 
Enforcement  Proceeding 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  tn  the 
above-entitled  matter  is  assigned  to  be 
held  on  May  12.  1970,  at  10  a.m.,  e.d.s.t.. 
in  Room  805,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C..  before  Examiner  John  E.  Faulk. 

Dated  at  Washington.  D.C,  March  26. 
1970. 

(seal!  THOM.^s  L.  Wrenn, 

Chief  Examiner. 

iFR      Doc      To   4011;     Filed.     Apr.     1.     1970; 
8:48  a.m.] 


[Docket  No.  20812] 

HOUSEHOLD  GOODS  AIR  FREIGHT 
FORWARDER  INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amend- 
ed, that  further  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  April  8,  1970  at  10  a.m.,  e.s.t.,  in  Room 
630,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  before 
the  undersigned  examiner. 

Dated  at  Washington.  D.C,  March  26. 
1970. 


fSEAL] 


John  E.  Faulk. 
Hearing  Examiner. 


[PR.     Doc.     70-4012;     Filed.    Apr.     1.     1970; 
8:48  a.m.) 


[Docket  No.  21360,  etc.] 

HOUSTON-NEW  ORLEANS  CASE 
Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  loe 
held  on  April  22,  1970,  at  10  ajn.,  e.s.t..  in 
Room  911,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C, 
before  Examiner  James  S.  Keith. 

Notice  is  given  that  the  Bureau  of  Op- 
erating Rights  will  participate.  The 
Bureau's  exhibits  should  be  served  on  all 
parties  and  the  Examiner,  April  10,  1970, 
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and   rebuttal    exliibits    thereto,   if    any. 
should  be  served  April  17,  1970. 

Dated  at  Wa.'=lungton,  D,C„  March  30, 
1970. 

fsEALl  Thomas  L.  Wrenn, 

Chief  Examiner. 

[F.R.    Doc     70  4013:    Filed,    Apr.    1,    1970: 
8:48  am. J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  485] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic   Public   Radio   Services 
Applications   Accepted   for   Filing  - 

March  30,  1970. 

Pursuant  to  ?S1.227'bM3/  and  21.26 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  wlaich  the  Com- 
mission takes  action  on  the  previously 
filed  apphcation;  or  ibi  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
conflict!  as  having  been  accepted  for  fil- 
ing. An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cutoff  dates  are 
§et  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  below  if  filed  by  the  end  of 
the  60-day  period,  only  if  the  Commis- 
sion has  not  acted  upon  the  application 
by  that  time  pursuant  to  the  first  alter- 
native earlier  date.  Tlie  mutual  exclu- 
sivity rights  of  a  new  application  are 
governed  by  the  earliest  action  with  re- 
spect to  any  one  of  the  earlier  filed  con- 
flicting applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Commiuiicatlons  Act  of 
1934.  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


I  SEAL  I 


Federal  Communications 

Commission. 
Ben  F.  Waple. 

Secretary. 


'  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  m.iy 
be  returned  and  or  dismissed  If  not  found  to 
be  In  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

'The  above  alternative  cutoff  rviles  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  I»ublic  Land 
Mobile  Radio.  Rural  Radio.  Polnt-to-Polnt 
Microwave  Radio,  and  Local  Television  Trans- 
mission Services  (Part  21  of  the  rules i. 
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NOTICES 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE    (TELEPHONE  CARRIEB)  — COnUHUed 

5421-Cl-P-7(>-Puerto  Rico  Telephone  Co.  (WWR76).  C.P.  to  add  frequencies  3710  and  3790 
MHz  toward  MaravlUas.  PR.  Station  location:  Power  and  A  Streets   Ponce   PM 

5422-Cl-W-70-Mlcrowave  Communlcatlona.  Inc.  (WAX64).  Modification  ot'cJP.  to  change 
site  location  to  John  Hancock  Center.  Michigan  Avenue.  Chicago.  111.,  lat    41'53'56"  N 
Se  111'^'''^^"  ^'  ^^  ^^^'^Se  frequencies  to  6271.4  and  6390,0  MHz  toward  Downers 

5423-Cl-MP-70-Mlcrowave  Communications,  Inc.  (WAX65) .  Modification  of  C.P.  to  change 
site  location  to  601  63d  Street,  Downers  Grove.  111.,  lat.  4r46-22'-  N     long    87-59'50"  W 

fi?fi7f^™^^^'^''H^",!'"  f  f  ^  ^""^  ^^^''■^  *"^  ^°^*'"'J  Chicago.  111.,  and  6049.0  and 

6167.6  MHz  toward  Mlnooka,  111. 

5424-Cl-MP-70_Mlcrowave  Communications,  Inc.  (WAX66).  Modification  of  C.P.  to  change 
site  location  to  1.45  miles  north-northwest  of  Mlnooka,  111.,  lat  41'28'41"  N  long  88°16'17" 
W.  and  change  frequencies  6241.7  and  6360  3  MHz  toward  Downers  Grove  111'  and  fre- 
quencies 6241.7  and  6360.3  MHz  toward  Ransom,  111. 

5425-Cl-»a'-70-Mlcrowave  Communications,  Inc.  (WAX67).  Modification  of  C.P.  to  change 
site  location  to  1.9  miles  south  of  Ransom,  111.,  lat.  4r07'22"  N..  long   88°39'17"  W    and 

^J^^YJ,^'^^"'"'^^^  ^^'^■°  ''"''  ^"■'^  ^™^  '°*^'"'l  Ml'^ool^a,  El.,  and  frequencies  5960.0  and 

6078.6  MHz  toward  Gridley,  111. 

5426-C1-MP-70— Microwave  Communicitions.  Inc.  (WAX68) ,  Modific.Uion  of  C  P.  to  change 
frequencies  to  6182.4  and  6360.3  MHz  toward  Ransom.  111.,  and  62714  and  6390  0  MHz 
toward  Bloomlngton.  111.  ^-^^.v/  «»»i^ 

5427-Cl-MP^70— Microwave  Communications,  Inc.  (WAX69) ,  Modification  of  C  P  to  change 
sue  location  to  0.66  mile  west  of  Bloomlngton.  111.,  lat.  40°28'33'  N.  long  89°02-02"  W 
^i'o'l  o^,t!l^^  frequencies  5960.0-6137,9  MHz  toward  Gridley,  El.,  and  frequencies  6019  3- 
6137.9  MHz  toward  Elkhart,  111. 

5428-Cl^MP-7a-Mlcrowave  Communications,  Inc.  (WAX70),  Modification  of  C,P  to  change 
I',T.^»^"  ^  6271.4-«390.0  MHz  toward  Bloomlngton,  111.,  and  change  frequencies  6212  t 

6330.7  MHz  toward  Rochester,  111. 
5429-C1-MP-70— Microwave  Communications,  Inc.   (WAX71).  Modification  of  C  P    to  change 

site  location  to  228  Ea-st  Main  Street,  Rochester,  111,,  lat.  39°44'53-'  N     long   89«31'58"  W 
towaT"*"^^  5960.0-6078.6  MHz  toward  Elkhart,  m..  and  frequencies'  5989',7-«108.3  MHz 

5430-C1-MP-70— Microwave  Communications,  Inc,  (VVAX72).  Modification  of  C  P.  to  change 
frequencies  to  6241.7-6360.3  MHz  toward  Rochester,  111.,  and  6212,0-6330  7  MHz  toward 
Brighton,  111. 

543 l-Cl-MP-70— Microwave  Communications,  Inc.  (WAX73),  Modification  of  C  P  to  change 
site  location  to  3,5  miles  east  of  Brighton,  111.,  lat.  39°02'43-  N.,  long  90°0338"  W  and 
change  frequencies  to  5960,0-6078,6  MHz  toward  Girard,  111,,  and  frequencies  5989  7-6108  3 
MHz  toward  St,  Louis,  Mo, 

5432-C1MP-70— Microwave  Communications,  Inc.  (WAX74),  Modification  of  C  P  to  change 
site  location  to  the  Laclede  Gas  Building,  720  Olive  Street,  St,  Louis.  Mo    lat   38°37'42"  N 
long,  90=ir32--  W,  and  change  frequencies  6241,7-6360,3  MHz  toward  Brighton    El 
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I  FCC  70-273] 

LAMAR  LIFE  BROADCASTING  CO. 

Order   Regarding  Applications   for 
Interim  Authority 


Local  Television  Transmission 
5565-Cl-P   ML-70— The  Mountain  States  Telephone  &  Telegraph   Co,    (KM6640)     Constru*. 
tlon  permit  and  modified  license  to  expand  operating  area  to  "within  the  territory  of  the 
grantee,"  to  add  frequency  band  13,200-13.250  MHz.  and  to  add  transmitters  (total  24). 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE    (NONTELEPHONE  I 

5560-Cl-TC-(23)-7O-West  Texas  Microwave  Co.,  Transfer  of  Control  of  West  Texas  Micro- 
wave, Pred  Lieberman,  Jack  R.  Crosby,  Texas  Capital  Corp,  Transferor,  to:  WTM  Microwave 
Inc.,  Transferee.  Station:  KLU86.  Aledo.  Tex.;  KLU87,  Mineral  Wells  Tex-  KLU88' 
Brackeen  Ranch.  Tex,;  KLU89,  Breckenridge,  Tex,;  KLU91,  Davis  Ranch  Tex'  KTQ80' 
Sweetwater,  Tex,;  KTQ81,  Colorado  City,  Tex.;  KTR33,  Snyder,  Tex,;  KTR34  Griffins  Creek' 
Tex.;  KTR35,  Pleasant  Valley.  Tex.;  KYS49,  Big  Spring,  Tex.;  KZI25,  Lubbock  Tex' 
KZI26,  Abemathy,  Tex,;  KZI27,  Anson.  Tex.;  KZI28,  Stamford.  Tex  ;  KLR75,  Estes  Ranch' 
Tex.;  KZS70.  Seminole.  Tex,:  KZS71,  Brownfleld,  Tex  ;  KKT90,  Levelland  Tex  ■  KKU85" 
Midland.  Tex.;  WAY37.  Cotton  Cent€r.  Tex,;  WAY38.  McClurg  Farm  'Tex'  WAY-io' 
Jennings  Farm,  Tex.  '  '  ' 

Major  Amendment 

3972-C1-P-70— Microwave  Relay  Services.  Inc.  (New) .  Change  frequency  6093.5  to  6123  1  MHz 

Io::fl"f™'^^*^""^'"'  ^^^*y  services.  Inc.   (New).  Change  polarization  for  frequency 

6241.7  MHz  from  horizontal  to  vertical  on  azimuth  257"  15'. 
^^l^^^-P-''(^^i<^rowaye   Relay   Services.   Inc.    (New).   Change   frequency   6315  9   MHz    to 

6137.9    MHz. 

^^In^i"^"'''^^*""''^^'*  ^^''*^  Services,  Inc.  (New),  Change  all  frequencle.  to  5945  2 
5989.7,  and  61063  MHz,  All  other  particulars  same  as  reported  on  public  notice  dated 

u3>ii.  ^Ui  lv7 TU. 

1851-C1-P-70— United  Video.  Inc,  (New) .  Application  amended  to  change  point  of  communi- 
cation to  Avant.  Okla.  (lat,  36°26'56"  N..  long.  96  03'22'  W.)  on  azimuth  of  342=40' 
Other  particulars  same  as  reported  on  public  noUce  dated  Oct    13    1969 

1852-C1-P-70— United  Video,  Inc.  (New).  Application  amended  to  chakge  station  location 
^/tl^^'  °'"*  •  '**•  36-26'56"  N.,  long.  96-03'22"  W.  and  to  change  azimuths  to  11=44'  and 
269  56  toward  BartlesvlUe  and  Bug  Creek.  Okla,,  respectively.  Other  particulars  same  as 
reported  on  public  notice  dated  Oct.  13.  1969. 

(P.R.  Doc.  70-4001;   Piled,  Apr.   1.   1970;    8:47  a.m. J 


In  re  requests  of  Lamar  Life  Broad- 
casting Co.,  Jackson.  Miss.,  for  interim 
authority. 

1.  In  Lamar  Life  Broadcasting  Co.,  20 
FCC  2d  635,  adopted  December  3.  1969. 
we  vacated  the  grant  of  the  application 
(BRCT-326)  of  Lamar  Life  Broadcasting 
Co.   (Lamar)   for  renewal  of  license  of 
television     broadcast     station     WLBT, 
channel    3,    Jackson.    Miss.;    permitted 
Lamar  to  file  a  new  application  (Form 
301);   invited  new  applications  for  the 
channel;  and  permitted  Lamar  to  tem- 
porarily continue  operation  of  the  sta- 
tion. Lamar  has  filed  its  application  and 
a  total  of  four  competing  applications 
have  been  filed.  Now  under  consideration 
are:    A   petition   to   continue   operation 
filed  February  3.  1970.  by  Lamar;  a  mo- 
tion for  an  extension  of  time  to  respond 
to  Lamar's  petition,  filed  Februarj'   11. 
1970,   by   Civic   Communications   Corp,. 
one  of  the  new  applicants  for  channel  3, 
Jackson;  a  motion  to  hold  in  abeyance 
action  on  Lamar's  petition  filed  jointly 
on  February  13,  1970,  by  Channel  3,  Inc.. 
Dixie  National  Broadcasting  Corp.,  and 
Jackson  Television,  Inc..  the  remaining 
new  applicants  for  channel  3,  Jackson; 
a    statement    of    Communications    Im- 
provement, Inc.,  filed  February  16.  1970, 
requesting  a  delay  in  acting  upon  any 
request  for  interim  authority;  an  oi^po- 
sition  to  the  above  motions  and  state- 
ment filed  February  18.  1970,  by  Lamar; 
and  related  pleadings.' 

2.  The  thrust  of  each  of  the  reque.sts 
for  delay  in  establishing  an  interim  au- 
thority is  that  additional  interim  re- 
quests may  be  filed.  The  competing 
applicants,  other  than  Lamar,  indicate 
that  they  intend  to  file  an  application 
for  interim  authority,  and  Commimica- 
tions  Improvement.  Inc.,  a  nonapplicant 
for  a  regular  authorization,  states  that 
it  is  also  preparing  an  Interim  applica- 
tion. Lamar's  position  in  opposition  is 
essentially  that  the  cut-off  date  lias 
passed  for  interim  as  well  as  regular 
authorizations,  so  that  no  delay  is 
necessary. 

3.  It  appears  that  there  is  some 
ambiguity  as  to  the  cut-off  date  for  the 
filing  of  requests  for  interim  authoriza- 
tions. Our  order  of  December  3,  1969,  did 
not  specifically  refer  to  interims.  Our 
practice  in  the  past  has  been  to  invite 
interim  applications  after  the  cut-off 
date  for  applications  for  regular  au- 
thority. Accordingly,  we  will  resolve  any 
ambiguity  in  favor  of  permitting  requests 

•The  related  pleadings  are:  A  reply  to 
Lamar's  opposition  filed  Feb,  27,  i97o",  by 
Civic  Communications  Corp.;  a'  reply  to 
Lamar's  opposition  filed  Feb.  27,  1970,  by 
Channel  3,  Inc;  and  a  reply  to  Lamar's  op- 
position filed  Mar,  2,  1970,  by  Communica- 
tions Improvement.  Inc. 
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for  Interim  authority  to  be  filed  no  later 
than  45  days  after  the  release  of  this 
order.  It  should  be  noted  that  no  hearing 
or  oral  argument  will  be  held  to  choose 
the  best  Interim  operator.  Rather,  the 
choice  will  be  made  on  the  basis  of  the 
information  contained  in  the  applica- 
tions. We  will  act  on  Lamar's  request  to 
continue  operation  when  we  consider  all 
the  interim  applications. 

4.  Accordingly .  it  is  ordered,  Tliat,  to 
the  extent  indicated  above,  the  requests 
of  Communications  Improvement,  Inc., 
Civic  Communications  Corp  .  Channel  3, 
Inc.,  Di.xic  National  Broadcasting  Corp.. 
and  Jackson  Television.  Inc..  for  delay 
in  establishing  an  interim  operator  are 
granted. 

5.  It  is  further  ordered.  Tliat  applica- 
tions for  interim  autliority  to  operate  on 
channel  3,  Jackson,  Miss.,  may  be  ten- 
dered for  filing  within  forty-five  i45' 
days  of  the  release  date  of  this  order. 

Adopted:  March  11,  1970. 

Released:  March  12.  1970. 

FEDER.^L  Communications 

Commission,' 
Ben  F.  W.M-iE. 

Secretary). 

70-4002:      Filed.     Apr.     1.     1070, 
8:48   am  I 


[seal! 


IFR.     Due 


IDrcket.^  No.s    18817.  1881H.  FCC  70-285] 

PRESCOTT  BOOSTER  T.V.   CLUB,   INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Pre.'^cott  T.V. 
Booster  Club,  Inc.,  Pre.scott.  Ariz,.  Docket 
No.  18817,  File  No.  BPTTV-3306.  for  con- 
struction permit  for  new  t^-levision 
broadcast  tran.slator  .'Station:  Pic'^cott 
T.V.  Booster  Club,  Inc.  iKutJAE',  Pres- 
cott.  Ariz..  Docket  No.  18818.  File  No. 
BPTTV-3C85.  for  con.'^t ruction  permit. 

1.  Tlie  Commi.s.sion  lia.s  before  it  for 
con.sideration  tlie  abovp-cat>tioned  ap- 
plications of  Prcicott  TV.  Boo.ster  Club, 
Inc.  iPrcscotti.  one  for  a  con.struction 
ixrmit  for  a  new  VHF  telrvi.Mon  broad- 
cast translator  station  to  scvx'e  Pre.<;cott. 
Ariz.,  by  rcbroadcasting  noncommercial 
educational  television  Station  KAET, 
Channel  '8,  Phoenix,  Ariz.,  on  output 
channel  2.  and  the  other  to  increase  the 
power  of  television  broadcast  translator 
Station  Kn6AE.  Prescott,  Ariz.,  from  1 
watt  to  10  watts  and  to  make  equipment 
changes.  Tlie  Commission  also  has  before 
it  the  decision  of  the  U.S.  Court  of  Ap- 
peals for  the  EMstrict  of  Colimibia  Cir- 
cuit in  H  &  B  Communications  Corpora- 
tion V.  Federal  Communication  Commis- 
sion, Case  No.  22.685,  decided  Novem- 
ber 13.  1969,  reversing  and  remanding  the 
Commis.sion's  decision  in  Prescott  T.V. 
Booster  Club.  Inc  ,  15  FCC  2d  733, 15  R  R. 
2d  73,  and  supplemcntai-y  order,  16  PCC 
2d  831.  which  granted  without  hearing 
the  application  for  a  construction  permit 
for  a  new  station. 


NOTICES 

2.  Tlie  court's  decision  requires  that 
the  Commission  ascertain,  by  a  hearing, 
whether,  on  the  basis  of  a  weighing  ot 
gains  and  losses  of  television  service  to 
the  public,  a  grant  of  the  application  for 
a  new  station  would  serve  the  public  in- 
terest, convenience  and  necessity.  Tlie 
court's  decision  did  not  disturb  the  Com- 
mission's determination  that  its  rules  do 
not  require  tran.slators  to  protect  CATV 
systems  against  interference,  but  tlie 
court  indicated  that,  although  a  CATV 
system  may  not  be  protected  against  in- 
terference, sucli  a  weighing  process  is 
nevertheless  required.  At  the  outset,  evi- 
dence must  be  adduced  to  permit  a  de- 
termination to  be  made  as  to  whether 
tliere  will,  in  fact,  be  objectionable  in- 
terference and.  if  .so,  the  nature  and  ex- 
tent of  the  interference.  If  it  is 
establi.^hed  that  there  will  be  such  inter- 
ference, it  must  then  be  determined 
whether  there  arc  techniques  and  meth- 
ods available  which  can  be  effectively 
employed  to  reduce  or  eliminate  the 
interference. 

3.  There  arc  .'^witching  devices  avail- 
able which  enable  subscribers  to  a  CATV 
system  to  choo.se  between  cable  and  non- 
cable  service.  Section  74.1103'C)  of  our 
rules  requires  that,  under  certain  cir- 
cirniitances.  a  CATV  system 

•  •  *  .shall  otTrr  anrt  maintain,  for  cirli 
-ub.scnber.  an  fidequ.ite  switching  cle\ice  to 
allow  the  sub.scnbcr  to  chocje  between  cable 
and  noiicable  reception,  unless  the  .siib.scritaT 
affirm.iMvely  indicates  In  writing  that  he 
does  not  desire  this  device. 

In  this  case,  we  believe  tliat  it  may  be 
l)ossible  to  employ  iuch  devices  to  enable 
the  sub.sciibers  to  the  CATV  sy.stcm  to 
receive  ofT-the-air  si;.znals  where  inter- 
ference is  cau.sed  to  their  reception  of 
these  same  .'~if:nals  on  the  CATV  .'jysiem 
For  example,  translator  Station  Ki«6AE, 
Pre.scott,  carries  the  programs  of  Station 
KTAR-TV,  Plioenix,  Ariz.  If  the  opera- 
lion  of  the  proposed  new  tran.'^lator  sta- 
tion made  reception  of  Station  KTAR-TV'^ 
on  cable  channel  2  impo.ssible,  jjerhaps 
the  switching  devices  could  be  used  to 
receive  the  same  signals  off-the-air  from 
Station  KU6AE,  thus  eliminating  any 
loss  of  service  to  anyone.  We  will,  there- 
fore, order  that  the  utility  of  these  de- 
vices be  thoroughly  explored  in  this 
heaimt,'  with  a  view  toward  determining 
wliei.lier  ue  should  require  their  use  here. 

4.  Tlic  court  stated  that  the  possible 
availability  of  a  UHF  frequency  for  a<;e 
by  the  applicant  should  be  included  in 
t!ie  wei'^liing  process.  Anions  the  facts 
to  be  determined  in  this  connection  are 
the  costs  to  the  applicant  and  its  ability 
to  meet  those  co.st-s,  the  number  of  tele- 
vision sets  capable  of  receiving  UHF  sig- 
nals, the  area  and  ntmiber  of  persons  who 
would  be  served  by  a  UHF  translator,  and 
the    availability    of    competent    service 


'  Commlssioneff  Johnson  concurring  in  th« 
result. 


■Section  74  1103IC)  Is  applicable  where  a 
C.\T\'  system  dues  not  carry  the  signals  ot 
any  televisiun  station  within  whose  pre<licted 
service  contour  it  operates  or  any  high-power 
translator  in  the  community.  It  does  not 
apply  to  the  Prescott  CATV  Byslem  because 
the  system  carries  the  signals  of  all  television 
stations  within  whose  predicted  contours  it 
is  located,  and  there  is  no  high-power  trans- 
lator in  the  comnuinlty. 


personnel  to  erect  and  maintain  such 
equipment.  The  applicant  will,  of  course, 
be  required  to  carry  the  burden  of  proof 
of  its  financial  ability,  but  the  burden 
of  proceeding  and  the  burden  of  proof 
with  respect  to  costs  and  other  aspects 
of  the  UHF  translator  Issue  will  be  on 
the  petitioner  as  the  party  urging  the 
feasibility  of  a  UHF  translator.  Since 
we  have  indicated  that  the  appUcant's 
financial  situation  Is  an  appropriate 
subject  to  be  explored  in  cormection  with 
the  UHF  translator  Issue,  we  will  also 
explore  the  petitioner's  financial  ability 
to  furnish  switching  devices  to  its  sub- 
scribers or  othen^ise  to  take  measures 
to  protect  itself  against  interference,  if 
it  is  fotuid  that  a  grant  would  not  be 
warranted  tmless  the  Interference  could 
be  reduced  or  eliminated. 

5.  Potitioner  claims  that  operation  of 
the  proposed  translator  station  on  out- 
put channel  2  would  cause  interference 
to  the  CATV  system's  reception  of  tlie 
incoming  signals  of  Station  KT■VK-T\^ 
Phoenix,  on  channel  3.  The  parties  are 
in  disacreement  as  to  whether  the  antici- 
pated interference  can  be  reduced  or 
eliminated  and,  if  so,  the  manner  in 
which  this  can  be  accomplished.  Ac- 
cordingly, we  will  specify  an  issue 
intended  to  elicit  evidence  on  the  effec- 
tiveness of  possible  methods  and  tech- 
nitiues  which  can  be  employed  as  well 
as  petitioner's  ability  to  use  any  or  all 
such  techniques.  The  evidence  should 
include  consideration  of  filtering  and 
trapi)in2f  devices,  .shielding,  relocation  of 
the  headend,  and  microwave  relays  to 
the  C.^TV  receiving  point. 

6.  On  March  10,  1969.  Prescott  T.V. 
Booster  filed  an  application  iBPTTV- 
3685'  for  a  construction  permit  to  In- 
crease the  power  of  Station  KU6AE.  Pres- 
cott. Ariz.  (rebroadca.sting  Station 
KTAR-TV,  Channel  12,  Phoenix  >,  from 
1  watt  to  10  watts  and  to  make  equipment 
chan!;cs.  On  April  28,  1969.  H  &  B  Com- 
munications filed  a  petition  to  deny  the 
application,  alleging  that  the  proposed 
incrca.'^c  in  power  would  aggravate  the 
iiitcrlerenre  which  H  &  B  claims  is  caused 
to  reception  by  subscribers  on  cable 
channel  6,  and,  possibly,  interference  to 
tlie  system's  reception  of  the  off-the-air 
signals  of  adjacent  channel  5,  Station 
KPHO-TV,  Phoenix,  Ariz.  H  &  B  also 
su,i^:ests.  in  connection  with  this  appli- 
cation, the  use  of  a  UHF  traiislator,  Pres- 
cott did  not  file  a  response  to  the  petition. 

7.  An  application  to  Increase  power  of 
an  "xisting  television  tran.slator  station 
is  not  a  major  change  under  tlie  provi- 
sions of  §1.572iaMl)  of  the  Commis- 
sions rules.  Section  309'dMl)  of  the 
Communications  Act  of  1934,  as 
amended,  provides  that  a  petition  to  deny 
will  lie  against  any  application  to  which 
subsection  (b)  of  the  Communications 
Act  applies.  Subsection  (C  of  section  309 
of  the  Act  specifically  provides  that  sub- 
section ib>  will  not  apply: 

(2)   to   any    application    tor— (A)    &    minor 
change  In  the  facilities  of  an  authorized 

station. 

Therefore,  a  petition  to  deny  will  not  He 
against  this  application.  'We  will,  how- 
ever, consider  the  petition  as  an  Informal 
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objection.  Since  a  hearing  is  required  in 
connection  with  the  principal  applica- 
tion, we  believe  that  the  entire  problem 
can  beet  be  iiandled  in  one  proceeding 
and  we  will,  therefore,  designate  the 
modification  application  for  hearing  in 
a  consolidated  proceeding. 

8.  The  applicant,  in  a  letter  filed  De- 
cember 31,  1969,  requested  that  the 
hearing  take  place  in  Prescott,  Ariz., 
principally  because  of  the  financial  in- 
ability of  the  applicant  to  provide  for  the 
expenses  of  counsel  suid  witnesses  if  the 
hearing  were  held  In  Washington,  D.C. 
We  believe  that  the  request  is  reasonable 
and  is  consistent  with  Commission 
practice  in  similar  situations  and  we  will, 
therefore,  order  that  the  hearing  be  held 
in  Prescott. 

Accordingly,  it  is  ordered,  That,  pur- 
suant to  section  309 <e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
above-captloned  applications  of  Prescott 
T.V.  Booster  Club,  Inc.,  are  designated 
for  hearing  in  a  consolidated  proceeding, 
upon  the  following  issues: 

( 1 )  To  determine  whether  the  opera- 
tion of  the  translator  stations,  or  either 
of  them,  as  proposed,  would  cause  objec- 
tionable Interference  to  reception  of 
television  signals  by  the  Presc«»itt  CATV 
system  or  by  Its  subscribers,  and/tt  so,  the 
nature  and  extent  of  such  intenerence. 

(2)  In  the  event  that  it  is  determined, 
pursuant  to  the  foregoing  issue,  that  ob- 
jectionable Interference  would  be  caused 
by  the  translators,  or  either  of  them,  to 
determine  the  extent,  if  any,  to  which 
such  interference  can  be  reduced  or 
eliminated. 

<3)  To  determine.  In  connection  with 
Issue  2,  above,  the  nature,  cost,  avail- 
ability, feasibility,  and  othe'-  facts  relat- 
ing to  the  possible  use  of  switching  de- 
vices to  be  attached  to  the  receiving  sets 
of  subscribers  to  petitioners  CATV 
system  to  enable  such  subscribers  to  re- 
ceive off-the-air  television  signals  at  their 
option. 

•  4)  To  determine  the  areas  and  pop- 
ulations which  may  be  expected  to  gain 
or  lose  television  service  in  the  event  of 
a  grant  of  the  applications,  or  either  of 
them,  and  the  other  television  services 
available  to  such  areas  and  populations. 

•  5)  To  determine,  on  the  basis  of  a 
weighing  of  the  gains  and  losses  ascer- 
tained pursuant  to  the  foregoing  issue, 
whether  the  public  Interest,  convenience 
and  necessity  would  be  served  by  grant 
of  the  applications  or  either  of  them. 

<6)  To  determine  the  feasibility  of  the 
use  by  the  applicant  of  UHF  television 
broadcast  translator  stations  and  the 
financial  ability  of  the  applicant  in  con- 
nection therewith. 

'7)  To  determine,  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  grant  of  the  ap- 
plications, or  either  of  them,  would  serve 
the  public  interest,  convenience  and 
necessity. 

It  is  further  ordered.  That  H  t  B 
Commimications  Corp.  Is  made  a  party 
respondent  in  this  proceeding. 

It  is  further  ordered.  That  the  Chief, 
Broadcast  Bureau,  is  made  a  party  in 
this  proceeding. 


NOTICES 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  with 
respect  to  Issue  6,  above,  except  with 
respect  to  the  applicant's  financial  situa- 
tion, is  placed  upon  petitioner,  and  the 
btu-den  of  proceeding  with  the  introduc- 
tion of  evidence  and  the  burden  of  proof 
with  respect  to  the  petitioner's  financial 
situation  in  connection  with  Issue  3, 
above,  is  placed  upon  petitioner,  and  the 
burden  of  proof  with  respect  to  the 
other  issues  remains  upon  the  applicant. 
It  is  further  ordered,  That  the  hearing 
hereby  ordered  shall  be  held  In  Prescott. 
Ariz.,  at  a  time  to  be  fixed  by  subsequent 
order. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opporttmity  to  be 
heard,  the  applicant  and  the  party  re- 
spondent herein,  pursuant  to  §  1.221(c) 
of  the  Commission's  rules,  in  person  or 
by  attorney,  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  inten- 
tion to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the  is- 
sues specified  in  this  order. 

It  is  further  ordered,  That  the  appli- 
cant herein  shall,  pursuant  to  section 
311(a)  < 2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the  pub- 
lication of  such  notice  as  required  by 
§  1.594(g)  of  the  rules. 

Adopted:  March  18, 1970. 

Released:  March 26, 1970. 

Federal    CoMMtrNicATiONS 
Commission, - 
I  SEAL  1       Ben  F.  Waple. 

Secretary. 

|F.R.    Doc.    70-4003;    Piled,    Apr.    1,    1970: 
8:48  ajn  I 


[Docket  No.  18549,  etc.;  FCC  70-272] 

SEABOARD  BROADCASTING  CORP. 
AND  SENCLAND  BROADCASTING 
SYSTEMS,   INC. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  the  matter  of  revocation  of  license 
of  Seaboard  Broadcasting  Corp.,  for 
standard  broadcast  station  'WLAS,  Jack- 
sonville, N.C.,  Docket  No.  18549;  SENC- 
Land  Broadcasting  Systems,  Inc.,  Jack- 
sonville, N.C.,  Docket  No.  18813,  File  No. 
BP-18649,  requests:  910  kc,  5  kw.,  DA- 
Day,  for  construction  permit;  Seaboard 
Broadcasting  Corp.,  Jacksonville,  N.C., 
Docket  No.  18814,  Pile  No.  BR^2961,  for 
renewal  of  license  of  station  'WLAS. 

1.  The  Commission  has  before  It  for 
consideration  (a)  Its  order  to  show  cause 


550.3 

and  notice  of  apparent  liabiUty  adopted 
May  9,  1969,  FCC  69-507,  initiating  the 
revocation  proceedings  now  in  Docket 
No.  18549;  (b)  the  above-captioned  ap- 
plication for  renewal  of  the  license  of 
station  WLAS,  filed  September  2.  1969; 
^c)  the  above  application  for  consti-uc- 
tlon  permit  for  a  new  station  in  Jack- 
sonville, N.C..  filed  September  30,  1969. 
by  SENCLand  Broadcasting;  idi  a  peti- 
tion to  consolidate  filed  December  9. 
1969,  by  SENCLand:  and  (e)  pleadings 
in  opposition  and  reply  thereto. 

2.  In  its  petition.  SENCLand  points 
out  that  the  renewal  application  of 
WLAS  and  its  proposal  to  construct  on 
910  kilocycles  in  Jacksonville  are  mutu- 
ally exclusive  since  both  request  use  of 
the  same  frequency  and  that,  since  its 
application  has  been  timely  filed  with  the 
'WLAS  renewal.  It  is  entitled  to  consolida- 
tion for  hearing  pursuant  to  §  1.227(b) 
(5)  of  our  rules.  Because  the  renewal 
and  construction  permit  applications 
must  ultimately  be  consohdated,  SENC- 
Land asserts  that  both  proposals  should 
be  consolidated  during  the  pendency  of 
the  proceedings  In  Docket  No.  18549 
pursuant  to  the  provisions  of  I  1.227(ai.' 

3.  In  opposition.  Seaboard  argues  ii> 
that  the  language  of  §  1.227(a)  is  not 
mandatory  and  (il)  that  the  issues  being 
litigated  In  the  revocation  proceeding  are 
different  than  the  issues  which  would 
be  Involved  In  a  construction  permit- 
renewal  comparative  hearing.  WLAS 
also  contends  that  in  the  event  its  license 
is  revoked,  the  910  kc.  frequency  should 
be  opened  up  and  additional  applications 
Invited. 

4.  The  petition  for  consolidation  will 
be  granted.  Although  consolidation  cf 
the  construction  permit-renewal  matter 
with  the  revocation  proceedings  is  not 
required  at  this  juncture  and  althougli 
"substantially  the  same  issues"  are  not 
Involved,  administrative  convenience 
compels  us  to  consolidate.  Furthermore. 
we  do  not  agree  with  WLAS's  contention 
that  the  frequency  should  be  opened  up 
for  other  applicants  in  the  event  its  li- 
cense is  revoked.  Under  5  1.516(ei  <i)  of 
the  rules,  all  potential  applicants  had 
notice  that  proposals  mutually  exclusive 
with  WLAS's  renewal  application  were 
required  to  be  on  file  within  60  days  after 
'WLAS's  filing.  Only  SENCLand  saw  fit  to 
prepare  an  application  within  the  pre- 
scribed time.  Thus.  It  is  entitled  to  pro- 
tected status  by  virtue  of  Its  timely  filinp 
United  Broadcasting  Co..  Inc.  ('WOOK' 
FCC  65-657,  5  RR  2d  684.  For  these  rea- 
sons, nothing  would  be  gained  by  fore- 
stalling prompt  consolidation. 

5,  Since  this  proceeding  involves  mutu- 
ally exclusive  renewal  and  construction 
permit  proposals.  It  will  be  governed  by 


•Concurring  and  dissenting  statement  of 
Oomxniseloner  Hartley  filed  as  part  of  orig- 
inal document;  Commissioner  Johnson  ab- 
sent. 


1  "5  1.227  Consolidations. 

(a)  The  Commission,  upon  motion  or  upon 
Its  own  motion,  will,  where  such  action  will 
best  conduce  to  the  proper  dispatch  of  busi- 
ness and  to  the  ends  of  Justice,  consolidate 
for  bearing: 

(1)  Any  cases  which  Involve  the  same  ap- 
plicant or  Involve  substantially  the  same 
Issues,  or 

(2)  Any  applications  which  present  con- 
flicting claims." 


No. 
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our  recent  Policy  Statement  on  Compara- 
tive Hearings  Involving  Regular  Renewal 

Applications. FCC  2d .  FCC  70- 

62.  Except  for  the  matters  under  litiga- 
tion in  Docket  No.  18549,  we  find  Sea- 
board Broadcasting  qualified  as  a  renewal 
applicant.  In  the  event  Seaboard  is  not 
disqualified  as  a  result  of  the  revocation 
hearing,  the  matters  raised  therein  may 
be  considered  by  the  Examiner  in  his 
evaluation  of  Seaboard's  performance. 
As  far  as  SENCLand  is  concerned,  we 
find  it  qualified  to  construct  and  operate 
as  proposed. 

6.  WLAS  proposes  to  continue  its 
operation  on  an  omnidirectional  basis 
whereas  SENCLand  plans  to  employ  a 
directional  antenna  system.  As  a  result. 
SENCLands  engineering  data  indicate 
that  its  operation  may  eliminate  inter- 
ference with  two  existing  operations  and. 
at  least  to  some  degree,  serve  different 
populations.  Accordingly,  an  area  and 
populations  issue  will  be  included. 

7.  Accordingly,  it  is  ordered,  Tliat  pur- 
suant to  section  309<et  of  the  Communi- 
cations Act  of  1934.  as  amended,  and 
§  1.227(a)  <1)  of  the  Commission's  rules, 
the  above-captioned  renewal  and  con- 
struction permit  applications  are  con- 
solidated for  hearing  in  the  proceeding 
now  in  progress  in  Docket  No.  18549.  at 
a  time'ahd  place  to  be  specified  in  a  sub- 
sequent Order  upon  the  following 
Lssues:  ' 

( 1 1  To  determine  the  area.s  and  popu- 
lations which  would  receive  primary 
service  from  the  proposals  and  the  avail- 
ability of  other  primary  aural  service  <  1 
mv  m  or  greater  in  the  case  of  FM»  to 
such  areas  and  populations. 

1 2)  To  determine,  on  a  comparative 
basis,  which  of  the  propo.sals  would  better 
serve  the  pmblic  interest. 

<3»  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  ap- 
plications should  be  granted. 

8.  It  is  further  ordered.  That  the  peti- 
tion to  consolidate  filed  by  SENCL  and 
Broadcasting  Systems,  Inc.,  is  granted. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
5  1.221(c)  of  the  Commission  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a  writ- 
ten appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  spec- 
ified in  this  order. 

10.  It  is  further  ordered.  That,  the  ap- 
plicants herein  shall,  pursuant  to  section 
311ia)  i2i  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasi- 
ble and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 


-  The  specification  of  issues  here  in  no  way 
superseded  the  Issues  raised  in  the  order  to 
show  cau.sc  (FCC  69-507)  which  initiated  the 
revocitiou  proceeding  in  Doclcet  No.  18549. 


NOTICES 

scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  1, 594(g)   of  the 

rules. 

Adopted:  March  11.  1970. 

Released:  March  27,  1970. 

Federal  Communications 
Commission.' 
I  SEAL  I         Ben  p.  Waple. 

Secretary. 

|PR      DiJC      70-4004;     Filed.     Apr.     1,     1970; 
8  4a  11  in  1 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN   ROMANIA 

Entry  or  Withdrawal   From 
Warehouse  for  Consumption 

March  30.  1970. 
On  January  27.  1970.  the  U.S.  Govern- 
ment requested  the  Government  of  the 
Socialist  Republic  of  Romania  to  enter 
into  consultations  concerning  exports  to 
the  United  States  of  cotton  textile  prod- 
ucts in  Category  50  produced  or  manu- 
factured in  the  Socialist  Republic  of 
Romania.  In  that  request  the  U.S.  Gov- 
ernment indicated  the  specific  level  at 
which  it  considered  that  exports  in  this 
catcKoiT  from  the  Socialist  Republic  of 
Romania  should  be  restrained  for  the 
12-month  period  beginning  January  27. 

1970,  and  extending  through  January  26, 

1971.  Since  no  solution  has  been  mutually 
agreed  upon  the  U.S.  Government  in 
furtherance  of  the  objectives  of,  and 
under  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  including  Article  3, 
paragraph  3  and  Article  6(c)  which  re- 
lated to  nonparticipants,  is  establishing 
restraint  at  the  level  Indicated  in  that 
request  for  the  12-month  period  begin- 
ning January  27,  1970  and  extending 
through  January  26.  1971.  This  restraint 
does  not  apply  to  cotton  textile  products 
in  Category  50.  produced  or  manufac- 
tured in  the  Socialist  Republic  of  Ro- 
mania exported  to  the  United  States 
prior  to  the  beginning  of  the  designated 
12-month  period. 

There  is  published  below  a  letter  of 
March  30.  1970.  from  the  Chairman  of 
the  President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of 
Customs,  directing  that  the  amount  of 
cotton  textile  products  In  Category  50, 
produced  or  manufactured  In  the  So- 
cialist Republic  of  Romania,  which  may 
be  entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States  for 
the    12-month   period  beginning  Janu- 


ary 27,  1970,  be  limited  to  the  designated 
level. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative     Committee, 
and  Deputy  Assistant  Secre- 
tary  for  Resources. 
Secretary  of  Commerce 

president's     cabinet     textile     advisory 
committee 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington,  D.C.  20226. 

March  30,  1970. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  including 
Article  6(c)  thereof  relating  to  nonpartici- 
pants, and  in  accordance  with  the  procedures 
outlined  in  Executive  Order  11052  of  Septem- 
ber 28.  1962.  as  amended  by  Executive  Order 
11214  of  April  7,  1965.  you  are  directed  to  pro- 
hibit, effective  as  soon  as  possible,  and  for  the 
12-month  period  beginning  January  27,  1970, 
and  extending  through  January  26.  1971. 
entry  into  the  United  States  for  consump- 
tion and  withdrawal  from  warehouse  for  con- 
sumption, of  cotton  textile  products  In 
Category  50.  produced  or  manufactured  in 
the  Socialist  Republic  of  Romania.  In  excess 
of  a  level  of  restraint  for  the  period  of  15,000 
dozen.' 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  in  Category  50,  pro- 
duced or  manufactured  in  the  Socialist  Re- 
public of  Romania  and  which  have  been 
exported  to  the  United  States  from  the  So- 
cialist Republic  of  Romania  prior  to  Janu- 
ary 27,  1970,  shall  not  be  subject  to  this 
directive. 

Cotton  textile  products  which  have  been 
released  from  the  custody  of  the  Bureau  of 
Customs  under  the  provisions  of  19  U.S.C. 
1448(b)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  Category  50,  In 
terms  of  TS  U.S.A.  members  was  published 
in  the  Federal  Register  on  January  17,  1968 
(33  F.R.  582),  and  amendments  thereto  on 
March  15,  1968  (33  PR.  4600) . 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Socialist  Republic  of  Ro- 
mania and  with  respect  to  imports  of  cotton 
textiles  and  cotton  textile  products  from  the 
Socialist  Republic  of  Romania  have  been  de- 
termined by  the  President's  Cabinet  Textile 
Advisory  Committee  to  involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implemen- 
tation of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  notice  provisions  of 
6  use  553  (Supp.  IV,  1965-68).  The  letter 
will   be   published   in   the  Federal  Register. 

Sincerely, 

Maurice  H.  Stans, 

Secretary  of  Commerce,  Chairman, 
President's  Cabinet  Textile  Advi- 
sory Committee. 

I  PR.    Doc.    70-3994:    Piled,    Apr.    1,    1970; 
8:47  am. I 


•  Commissioner  Johnson  dissenting. 


'  This  level  has  not  been  adjusted  to  reflect 
any  entries  made  on  or  aft<t  Jan.  27.  1970. 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI70-1420.  etc.] 

AUSTRAL  OIL  CO.,  INC.,  ET  AL 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates ' 

March  26,  1970. 
The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 


>  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


NOTICES 

Tlie  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  '18  CFR  Ch.  I), 
and  the  Commissions  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B>  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
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suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  May  1,5,  1970 

By  the  Commission. 

I  SEAL]  Gordon  M.  Grant, 

Secretary 
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07.  The  Coniimssion's  action  tlicrwin  will  he  l.y  separate  order, 
'  The  stated  etTeetivp  date  is  the  first  day  after  expiration  of  tin  siamimy  notice 
•"Fractured"  rate  iiicicase.  Conliactually  dm    a  Viase  rale  of  22. :f  .■•  iif~  plii.<  T:i\ 
reimlmrseinent  and  dihydration  allowance 
'  l'rp,ssure  liase  is  14.0.'.  ps.i  a. 
'  Two-step  periodic  rate  iiicicii>;c 


K.>i)on.leHl  is  currently  filinj;  from  14. r.  rmls  to  1»i  cents  piir.Miai.i  t<.  ilpliilon 
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0  Incluites  lettPi  from  buyer  ajjiceiHL'  to  pro|K)';ed  rate. 
'-  Redetermined  rate  increase,  Ci,i,ver|pd  from  '27,70  ceiii,v  (a,  50    K   to  tin 
"  rressiiie  liasi'  is  l.'i.325  Ji.s.i.a. 
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Austral  Oil  Co.,  Inc.,  requests  waiver  ol 
the  statutory  notice  to  permit  a  February  24, 
1970  effective  date  for  Its  proposed  rate  In- 
crease. Clark  Fuel  Producing  Co.  (Operator) 
et  al.,  also  request  waiver  of  the  statutory 
notice  to  permit  a  February  26,  1970,  ef- 
fective date  for  their  proposed  rate  filing. 
CSV  Oil  Exploration  Co.  requests  an  effective 
date  of  February  20.  1970  for  Us  proposed 
rale  Increase.  Good  cause  has  not  been 
shown  for  waiving  the  30-day  notice  re- 
quirement provided  In  section  4(d)  of  the 
Natural  Gas  Act  to  permit  earlier  effective 
dates  for  the  aforementioned  producers"  rate 
tilings  and  such  requests  are  denied. 

CSV  Oil  Exploration  Co.  (CSV)  proposes  a 
periodic  Increase  to  14  cents  per  Mef  for  Its 
sale  In  the  Bar-X  Field,  Grand  County.  Utah, 
There  are  no  formal  ceilings  for  Utah:  how- 
ever, the  Commission  has  utilized  the  Colo- 
rado 13-cent  Increased  rate  ceiling  in 
determining  the  course  of  action  It  would 
lake  with  respect  to  sales  In  Grand  County. 
Utah.  Since  CSVs  proposed  14-cent  rale 
exceeds  the  Colorado  Increased  rate  celling 
of  13  cents  per  Mcf  It  should  be  suspended 
for  5  months  from  March  27,  1970,  the  ex- 
piration date  of  the  statutory  notice. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 


price  ;e\e;b  jor  increased  rates  as  set  forth 
In  the  Commission's  statement  of  general 
policy  No.  61-1,  as  amended  (18  CFR  §  2.56) 
with  the  exception  of  the  rate  Increase  filed 
by  CSV  In  Grand  County,  Utah,  where  no 
formal  guideline  prices  have  been  announced 
by  the  Commission. 


[FR      Doc      70-3924:     Filed. 
8:45  am  j 


Apr      1.     1970: 


FEDERAL  RESERVE  SYSTEM 

EXCHANGE  BANCORPORATiON,  INC. 

Order   Denying   Acquisition    of   Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of  Ex- 
change Bancorporation,  Inc.,  Tampa, 
Fla.,  for  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
Peninsula  State  Bank,  Tampa,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  '12  U.S.C.  1842' at  <3>  )   and  $  222.3 


'a I  of  Federal  Reser\e  Regulation  Y  '  12 
CFR  222.3(aM,  an  application  by  Ex- 
change Bancorporation,  Inc.,  Tampa 
Fla.,  for  the  Board's  prior  approval  of 
the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Peninsula  State 
Bank,  Tampa,  Fla. 

As  required  by  section  3<bi  of  the  Att 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  for  the  State  of  Florida  and 
requested  his  views  and  recommendation 
The  Commissioner  recommended  ap- 
proval of  the  application. 

Notice  of  receipt  of  the  application  wa.s 
published  in  the  Federal  Register  on 
November  14,  1969  (34  F.R.  18270  i.  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S 
Etepartment  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired,  and  all  those  received 
to  the  time  of  the  Board's  action  were 
considered. 
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It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
Urn  date,  that  said  application  be  and 
hereby  is  denied. 

By  order  of  the  Board  of  Governors." 
March  26,  1970. 


[seal] 


IPE.    Doc 


Kenneth  A.  Kenvon, 
Deputy  Secretary. 

70-3971:     Plied.    Apr.    1.    1970; 
8:45  am  I 


EXCHANGE  BANCORPORATION,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holcling  Company 

In  the  matter  of  the  application  of  Ex- 
chant;e  Bancorporation,  Inc..  Tampa, 
Fla.,  for  approval  of  acquLsition  of  80 
percent  or  more  of  tho  votin';  .share.s  of 
Bank  of  Central  Honda.  Haines  Cily, 
Ha. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3'a.<^'i> 
of  the  Bank  Holdint^  Company  Act  of 
1956  il2  US.C.  1842ia'  13'  )  and  §  222.3 
lai  of  federal  Reserve  Regulation  Y  il2 
CFR  2223'aii,  an  application  by  Ex- 
change Bancorporation,  Inc..  Tampa, 
Ela.,  a  registered  bank  lioldiny  company, 
for  the  Board's  prior  approval  of  the 
acquisition  of  80  percent  or  more  of  the 
votinp  shares  of  Bank  of  Central  F^Ioi  ida. 
Haines  City,  Fla. 

As  required  by  section  3ibi  of  the  Act. 
the  Board  save  written  notice  of  lecelpt 
of  the  application  to  tlie  Florid.i  State 
Commi.ssioner  of  Bankin-.i  and  requested 
his  views  and  reconuiiendation.  The 
Commi.ssioner  recommended  approval  of 
the  application. 

Notice  of  receipt  of  the  application  w  as 
published  in  the  Federal  Register  on 
FebruaiT  3,  1970  i35  F.R.  2469',  pro- 
vidini;  an  oi^portmiity  for  interested  per- 
sons to  submit  comments  and  vies  with 
respect  to  the  propo.sal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  Its  considera- 
tion. Time  for  filinc:  comments  has  ex- 
pired, and  all  those  received  have  been 
considered  by  the  Board. 

It  is  hereby  ordered.  For  tlie  rca.sons 
set  forth  in  the  Board's  Statement '  of 
this  date,  that  said  application  be  and 
hereby  is  ai)proved,  provided  that  the 
acquisition  so  approved  shall  not  be  con- 
summated ia>  before  the  30th  calendar 
day  followlmt  the  date  of  this  order  or 
(b'  later  than  3  months  after  the  date 
of  this  order,  unless  such  i>eriod  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Re.-erve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 


>  Piled  as  part  of  ttie  orlfiln.al  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 

'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
M.ilsel.  Brimmer  and  Sherrlll.  Chairman 
Burns  did  not  participate  in  the  derision 
on  this  application. 

'Filed  as  part  of  the  orifrinal  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  DC.  20,'>51,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 


NOTICES 

By  order  of  the  Board  of  Governors.' 
March  26,  1970. 

fSEALl  Kenneth  A.  Ken  YON, 

Deputy  Secretary. 

(PR      Doc,     70-3972;     Filed,     Apr.     1,     1970; 
8:45   a.m. J 


FIRST  FLORIDA  BANCORPORATION 

Order  Approving  Application  Under 
Bank   Holding   Company  Act 

In  the  matter  of  the  application  of 
First  Florida  Bancorporation.  Tampa, 
Fla.,  for  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
The  State  Bank  of  Jack.sonville,  Jack- 
sonville. Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  -section  3taii3i 
of  the  Bank  Holding  Company  Act  of 
195G  (12  U.S.C.  1842ia'<3i  ),  and  S  222.3 
la)  of  Federal  Reserve  Resulation  Y  il2 
CFR  222.3' a  1  >.  tlie  application  of  First 
Florida  BancoriJoration.  Tampa,  Fla.,  for 
the  Board's  iMior  ai)proval  of  the  acquisi- 
tion of  80  percent  or  more  of  the  votin'4 
shares  of  The  State  Bank  of  Jacksonville, 
Jacksonville.  Fla. 

As  reciuired  by  section  3ib>  of  the  Act. 
the  Board  L'ave  written  notice  of  receipt 
of  the  aijplication  to  the  Florida  Com- 
missioner of  Bankincf.  and  requested  his 
views  and  recommendation.  The  Deputy 
Commi.'-sioncr  recommended  apiJroval  of 
tlie  apjilication 

Notice  of  receipt  of  the  application 
wa.^  publislicd  in  the  Federal  Register  on 
FcbiuaiT  4.  1970  '35  F.R.  2545 »,  provid- 
inn;  an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spcct  to  the  loroposal.  A  copy  of  the  ap- 
plication was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filini  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

It  is  hereby  ordcr'^d.  For  the  reasons 
set  forth  in  the  Board's  Statement  of 
this  date,  that  .said  application  be  and 
hereby  is  approved:  Provided.  That  the 
action  so  approved  .shall  not  be  consum- 
mated lai  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (bi 
later  than  3  months  after  the  date  of 
this  order,  unless  such  time  shall  be  ex- 
tended by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
deleriated  authority. 

Bv  order  of  tlic  Board  of  Governors.' 
March  26.  1970. 

I  se.\l  1  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

|FR.     D  ••■      70  3973:     ?iled.     Apr.     1,     I'JTO: 
8:45  nm  ) 

=  Vo!lne  for  this  action:  Chairman  Burns 
anU  C'lOvernors  Roiiertson,  Mitchell,  Malsel, 
ani  Diimnier.  Al).,ent  and  not  voting:  Gov- 
eni'irs  Daane  and  .'-herrill. 

^  FDcd  n.s  part  of  the  original  document 
Copipfl  available  upon  requf^st  t.o  the  Bnard 
of  Governors  of  the  Federal  Reserve  System. 
Wa.shlneton.    DC     20551,   or   to   the   Federal 
Reserve  Bank  of  Atlanta. 

'Voting  for  this  action:  Vice  Chairman 
Rubertsfin  and  Governors  Mltfhell.  Daatie. 
Brimmer,  and  Sherrlll.  .AV>sent  and  not  vot- 
ln<T:   Cliairman  Burn';  and  Governor  Mal.<:el 


FIRST  FLORIDA  BANCORPORATION 

Order  Approving   Application    Under 
Bonk  Holding  Company  Act 

In  the  matter  of  the  application  of 
First  Florida  Bancorporation,  Tampa. 
Fla.,  for  approval  of  acquisition  of  80 
percent  or  more  of  the  \'oting  shares  of 
The  State  Bank  of  Arlington,  Jackson- 
ville. Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  <12  U.S.C.  1842  (a)(3)  »  and  5  222.3 
(ai  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  the  application  of  First 
Floiida  Bancorporation,  Tampa,  Fla..  for 
tlic  Board's  prior  approval  of  the  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  The  State  Bank  of  Arhnc;ton. 
Jack.sonville,  Fla. 

As  requited  by  section  3(b)  of  tlie  Act. 
the  Board  .t^ave  written  notice  of  receipt 
of  the  application  to  the  Florida  Com- 
missioner of  Banking,  and  requested  his 
views  and  recommendation.  The  Deputy 
Commi.ssioner  recommended  approval  of 
the  application. 

Notice  of  receipt  of  the  application  was 
imblishcd  in  the  Federal  Register  on 
February  4,  1970  (35  F.R.  2545).  provid- 
in«  an  oi)portunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposal.  A  copy  of  the  ap- 
plication was  forwarded  to  the  U.S. 
Dc'i)artment  of  Justice  for  its  con.sidera- 
tion.  Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

It  is  licreby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  time  shall  be  extended 
by  the  Board,  or  by  the  Federal  Reserve 
Bank  of  Atlanta  i)Uisuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
March  26,  1970. 

I  seal  1  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FH      Djc      70  3974:     Piled.    Apr.     1.     1970: 
8:45  a.m.) 


WYOMING   BANCORPOrJATION 

Order  Approving  Action  To  Become 
Dank  Holding  Company 

In  the  matter  of  the  application  of 
Wyoming  Bancorporation,  Cheyenne, 
Wyo.,  for  approval  of  action  to  become 
a  bank  holding  company  through  the 
acquisition  of  80  percent  or  more  of  the 
voting    shares    of    Cheyenne    National 


•Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  "Governors  of  the  Federal  Reserve  System, 
Wa.shington.  DC.  20551,  or  to  the  Federal 
lieserve  Bank  of  Atlanta. 

2  Voting  for  this  action:  Vice  Chairman 
R  vberlson  and  Governors  Mitchell,  Daane, 
Brimmer,  and  Sherrlll.  Absent  and  not  vot- 
iiii?:   Chairman  Burns  and  Governor  Malsel. 
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Bank,  Cheyenne;  East  Cheyenne  Na- 
tional Bank,  Cheyenne;  First  Cheyenne 
State  Bank,  Cheyenne;  and  Stock 
Growers'  Bank  of  Wheatland,  'Wheat- 
land, all  in  Wyoming. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y 
1 12  CFR  222.3(a)),  an  application  by 
Wyoming  Bancorporation,  Cheyerme. 
Wyo.,  for  the  Board's  prior  approval  of 
action  whereby  Applicant  would  become 
a  bank  holding  company  through  the  ac- 
quisition of  80  percent  or  more  of  the 
voting  shares  of  Cheyenne  National 
Bank.  Cheyenne;  East  Cheyenne  Na- 
tional Bank,  Cheyenne;  First  Cheyenne 
State  Bank,  Cheyenne:  and  Stock 
Growers'  Bank  of  Wheatland,  Wheat- 
land, all  in  Wyoming. 

As  required  by  section  3ib)  of  the 
Act,  the  Board  gave  written  notice  of 
receipt  of  the  application  to  the  Comp- 
troller of  the  Currency  and  the  Wyoming 
State  Examiner,  and  requested  their 
views  and  recommendations.  The  Comp- 
troller recommended  approval,  and  the 
State  Examiner  indicated  that  he  had  no 
objection  to  consummation  of  the 
proposal. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
November  8,  1969  <34  F.R.  18107),  which 
provided  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transaction. 
A  copy  of  the  application  w  as  forwarded 
to  the  U.S.  Department  of  Justice  for 
its  consideration.  The  time  for  filing 
comments  and  views  has  expired  and 
all  those  received  have  been  considered 
by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
action  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Kansas 
City    pursuant    to    delegated    authority. 

By  orders  of  the  Board  of  Governors. 
March  26,   1970. 

I  seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IFR      Doc      70  3975;     Filed.     Apr.     1.     1970; 
8:45  am  I 


'  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20651.  or  to  the  Federal 
Reserve  Bank  of  Kansas  City.  Concurring 
Statement  of  Governor  Robertson  also  filed 
as  part  of  the  original  document  and  avail- 
able upon  request. 

"Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Malsel.  Brimmer, 
and  Sherrlll.  Absent  and  not  voting:  Gov- 
ernors Mitchell,  and  Daane. 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IPUe  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

March  27,  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  suborclinated  debentures 
due  September  1.  1976.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors: 

It  is  ordered,  Pursuant  to  section  15(0 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
March  28.  1970,  through  April  6.  1970. 
both  dates  inclusive. 

By  the  Commission. 

I  SEAL  1  Okv.al  L    DuBois, 

Secretary. 

|FR      Doc      70  396'J.     Filed.     Apr      1.     1970: 
8  45  am  I 
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DELMARVA  POWER  &  LIGHT  COM- 
PANY OF  MARYLAND  AND  DEL- 
MARVA POWER  &   LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Promissory  Notes  and  Common 
Slock  by  Subsidiary  Public-Utility 
Company  and  Acquisition  and 
Pledge  Thereof  by  Parent  R'^gis- 
tered   Holding   Company 

March  27,   1970. 

Notice  is  hereby  given  that  Delmarva 
Power  &  Light  Co.  c'Delmarva  ") ,  600 
Market  Street.  Wilmington,  Del.  19899. 
a  registered  holding  company  and  a 
public-utility  company,  and  its  sub- 
sidiary company,  Delmarva  Power  & 
Light  Company  of  Maryland  (  "Mary- 
land"), a  public-utility  company,  all  of 
whose  outstanding  securities  are  owned 
by  Delmarva,  have  filed  with  this  Com- 
mission an  application-declaration  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6(b),  9(a),  12(d»,  and  12(f)  of 
the  Act  and  Rules  43  and  44  thereunder 
as  applicable  to  the  proposed  transac- 
tions. All  Interested  persons  are  referred 
to  said  application-declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

From  time  to  time  prior  to  Decem- 
ber 31,  1972,  Maryland  proposes  to  issue 
and  sell  to  Delmar\a  for  cash  Its  promls- 
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sory  notes  due  October  1,  1973,  in  an 
aggregate  principal  amount  not  in  excess 
of  $14,250,000  and  to  issue  and  sell  to 
Delmarva  for  cash  a  total  not  to  exceed 
142,500  shares  of  Its  common  capital 
stock  at  the  par  value  thereof  of  $100 
per  share  or  an  aggregate  of  $14,250,000. 
The  notes  will  bear  interest  at  8.7  per- 
cent (such  interest  rate  being  based  on 
the  cost  of  the  last  public  borrowing  of 
Delmarva),  but,  at  such  time  as  Del- 
marva shall  market  its  next  issue  of 
bonds,  all  notes  thereafter  issued  by 
Maryland  shall  bear  interest  equal  to 
the  cost  of  money  to  Delmarva  under 
such  bond  issue,  rounded  to  the  nearest 
one  tenth  of  1  percent.  The  notes  and 
stock  will  be  pledged  by  Delmarva  with 
Chemical  Bank  New  York  Trust  Co.. 
Trustee,  in  accordance  with  the  provi- 
sions of  the  Indenture  of  Mortgage  and 
Deed  of  Trust  of  Delmarva  to  Chemical 
Bank  New  York  Trust  Co..  Trustee, 
dated  as  of  October  1,  1943.  relating  to 
Delmarva's  first  mortgage  and  collateral 
trust  bonds. 

Maryland  will  use  the  proceeds  de- 
rived from  the  sale  of  the  notes  and  stock 
to  provide  funds  for  future  construction 
expenditures.  Proposed  additions  to 
Maryland's  property  and  plant  are  esti- 
mated at  $15,841,719  for  1970,  $22,520,618 
for  1971,  and  $8,174,000  for  1972 

It  is  stated  that,  other  than  miscel- 
laneous traveling  expenses  estimated  at 
S200.  the  expenses  in  connection  with  the 
proposed  transactions,  including  legal  ex- 
penses estimated  at  not  in  excess  of  $750. 
V  il!  be  nominal. 

An  application  has  been  filed  by  Mar\  - 
land  and  Delmar\a  with  the  Public  Serv- 
ice Commission  of  Maryland,  the  .State 
commission  of  the  State  in  which  Mar>-  ,' 
land  is  organized  and  doing  bu'^iness,  fort 
authori^^ation  of  the  propo.sed  tran=ac^ 
tion"^.    A    copy    of    the    order    of    thaf 
commission  wUl  be  filed  by  amendmenjf 
Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  April  ^. 
1970.  request  in  writing  that  a  hearihf; 
be    lield    on    such    matter,    stating    l^e 
nature  of  his  interest,   the  reasons  ^or 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declMa- 
tion  which  he  desires  to  controvert*  or 
he  may  request  that  he  be  notified  if  the 
Commission    should    order    a     heating 
thereon.  Any  such  request  should  be  ad- 
dressed:   Secretary,  Securities  and /'Ex- 
change  Commission.   Washington,   DXT 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  |if 
the  person  being  served  is  located  mot-e 
than  500  miles  from  the  point  of  mailing; ) 
upon   the   applicants-declarants   at   the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at   law,  by  certificate)    should  be   fil^d 
with  the  request.  At  any  time  after  safid 
date,  the  application-declaration,  as  fil^ 
or  as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  prci 
vided  in  Rule  23  of  the  general  rules  ani 
regulations  promulgated  imder  the  Acn 
or  the  Commission  may  grant  exemption 
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from  such  niles  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive notice  of  further  developments  In 
tliis  matter,  Including  the  date  of  the 
hearing  'if  ordered)  and  any  postpone- 
ments thereof. 

For    the    Commission     (pursuant    to 
delegated  authority*. 

fsEALl  Orval  L.  DuBois. 

Secretaru. 

IF.R.     Doi-      70  3970;     Piled.     Apr.     1.     1970; 
8:45  a  ml 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  31 1 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

March  27,  1970. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  '  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1100.247  as  amended  >,  published  in 
the  Federal  Register  issue  of  April  20. 
1966,  effective  May  20,  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  date  of  notice  of  fil- 
ing of  the  application  is  published  in  the 
Federal  Register.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)(3) 
of  the  rules  of  practice  which  requires 
that  It  set  forth  specifically  the  grounds 
upon  which  it  Is  made,  contain  a  detailed 
statement  of  protestants  Interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  In  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed  > ,  and  shall  specify  with  partic- 
ularity the  facts,  matters,  and  things  re- 
lied upon,  but  shall  not  include  issues  or 
allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  Is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d>  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 


•  Copies  of  Special  Rule  247  (as  amended) 
ran  be  obtained  by  writing  to  tlie  Secretary. 
Inter-State  Commerce  Commission.  Washing- 
ton, DC   20423. 


NOTICES 

Section  247(f)  of  the  Commission's 
iTiles  of  practice  further  provides  that 
each  applicant  shall,  If  protests  to  Its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  In  writing  (1) 
that  It  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  It  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commi.ssion. 

Further  processins  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  canier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phra.seology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

No.  MC  1872  t  Sub-No.  73),  filed 
March  3.  1970.  Applicant:  ASHWORTH 
TRANSFER.  INC..  1526  South  600  West. 
Salt  Lake  City.  Utah  84104.  Applicant's 
repre.sentatlve:  Keith  E.  Taylor.  520 
Kearns  Building,  Salt  Lake  City,  Utah. 
Authority  sousiht  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  d)  Com- 
rnodities  which  by  reason  of  size  or 
weight  require  special  handling  or  the 
ase  of  special  equipment  and  commodi- 
ties which  do  not  require  special  equip- 
ment when  moving  in  the  same  shipment 
on  the  same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight  require 
.special  handlinp:  or  the  use  of  special 
equipment,  and  (2)  self-propelled  arti- 
cles, each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  there- 
with between  points  in  Utah  and  Mon- 
tana, on  the  one-hand,  and,  on  the  other, 
points  in  Oregon  and  Washington.  Note: 
Applicant  states  that  a  through  service 
would  be  provided  by  tacking  under 
single-line  authority  to  and  from  points 
in  Arizona.  Nevadu,  New  Mexico.  Idaho, 
Wyoming.  Colorado.  Kansas.  Missouri. 
Iowa.  Nebraska,  and  South  Dakota  either 
under  presently  authorized  "size  and 
weight "  authority  or  under  Sub  55 
contractors'  equipment  and  materials 
authority.  Applicant  states  it  would 
also  tack  any  authority  here  obtained 
with  its  Sub  65  TA  authorizing  a 
'complete  service"  between  points  In 
Colorado  and  pwintjs  in  New  Mexico, 
its  now  pending  Sub  66  covering  the 
same  service  between  the  same  points 
and  its  now  pending  Sub  61  seeking  a 
"complete  service"  monslze  and  weight 
articles  when  moving  with  size  and 
weight  articles'  between  all  points  where 


it  has  "size  and  weight"  authority.  The 
areas  where  such  tacking  would  occur 
would  be  at  any  point  In  Utah  or  Mon- 
tana where  tacking  or  interchange  now 
takes  place  under  presently  held  "size 
and  weight"  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City.  Utah; 
Portland.  Oreg.,  or  Seattle,  Wash. 

No.  MC  2202  (Sub-No.  385).  filed 
March  9.  1970.  Applicant:  ROADWAY 
EXPRESS.  INC.,  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron,  Ohio  44309. 
Applicant's  representatives:  William  O. 
Tumey.  2001  Massachusetts  Avenue  NW.. 
Washington,  D.C.  20036  and  Douglas 
Faris,  Post  Office  Box  471,  Akron.  Ohio 
44309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  xmusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing the  plantsite  of  the  Olin  Corp.,  lo- 
cated near  Peru,  Ind.,  as  an  off-route 
point  in  connection  with  applicant's 
regular  route  authority  to  serve  Peru, 
Ind.  Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indian- 
apolis. Ind. 

No.  MC  2962  <  Sub-No.  41),  filed 
March  13,  1970.  Applicant:  A.  &  H. 
TRUCK  LINE,  INC.,  1111  East  Loui- 
siana Street.  Evansvllle,  Ind.  47717. 
Applicant's  representative:  Robert  H. 
Kinker,  711  McClure  Building,  Frank- 
fort, Ky.  40601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  trans- 
porting: General  commodities  -  (ex- 
cept those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading) ,  serv- 
ing points  in  Henderson  and  Union 
Counties,  Ky..  as  off-route  points  In 
connection  with  carrier's  regular  route 
operations.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Louisville,  Ky. 

No.  MC  8948  (Sub-No.  94),  filed 
March  9,  1970.  Applicant:  Western  Gil- 
lette, Inc..  2550  East  28th  Street.  Los 
Angeles,  Calif.  90058.  Applicant's  repre- 
sentative: Carl  H.  Fritze,  1545  Wilshire 
Boulevard,  Suite  606,  Los  Angeles,  Calif. 
90017.  Authority  sought  to  operate  as  a 
com7non  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Citrus 
juices,  in  tank  vehicles,  from  the  Inter- 
national Boundary  line  between  the 
United  States  and  the  Republic  of  Mexico 
at  Nogales,  Ariz.,  to  points  in  Maricopa 
County,  Ariz.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Phoenix,  Ariz.,  or  Los  An- 
geles, Calif. 

No.  MC  13250  (Sub-No.  106),  filed 
March  13,  1970.  Applicant:  J.  H.  ROSE 
TRUCK  LINE,  INC.,  5003  Jensen  Drive, 
Post  Office  Box  16190,  Houston,  Tex. 
77022,  Applicants  representative:  James 


M.  Doherty,  Suite  401  First  National  Life 
Building,  Austin,  Tex.  78107.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting  (1)  Heat  exchangers  or 
equalizers  for  air.  gas  or  liquids;  (2) 
machinery  and  equipment  for  heating, 
cooling,  conditioning,  humidifying,  de- 
humidifylng,  and  moving  of  air,  gas  or 
liquids;  and  (3)  parfs,  attachments  and 
accessories  for  the  items  named  in  (1) 
and  (2)  above;  from  the  plant  and  ware- 
house facilities  of  The  Trane  Co.  In 
Fayette  County,  Ky.,  Montgomery 
County,  Term.,  and  Salt  Lake  Coimty. 
Utah,  to  points  in  Alabama.  Arizona, 
Arkansas,  California,  Colorado,  Florida, 
Georgia,  Idaho,  Illinois,  Indiana.  Kan- 
sas, Kentucky,  Louisiana,  Mississippi, 
Missouri,  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma. 
Oregon,  South  Dakota,  Tennessee.  Texas, 
Utah.  Washington,  and  Wyoming.  Ap- 
plicant states  that  w^hile  tacking  would 
be  possible  at  the  plantsites  named 
above,  it  does  not  propose  to  tack  the 
authority  sought  herein  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  20783  (Sub-No.  77),  filed 
March  16,  1970.  Applicant:  TOMPKINS 
MOTOR  LINES,  INC.,  638  Langley 
Place,  Decatur,  Ga.  30030.  Applicant's 
representatives:  Archie  B.  Culbreth  and 
Giiy  H.  Postell,  1273  West  Peachtree 
Street  NE.,  Atlanta,  Ga.  30309.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Whitehall,  Wis.,  to 
points  in  Alabama,  Florida,  Georgia. 
Kentucky.  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennes- 
see. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessai-y,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Atlanta,  Ga. 

No.  MC  29079  (Sub-No.  59).  fUed 
March  11,  1970.  Applicant:  BRADA 
MILLER  FREIGHT  SYSTEM,  INC., 
1210  South  Union  Street,  Kokomo,  Ind. 
46901.  Applicant's  representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi- 
cago, HI.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: <iy  Rubber  and  rubber  products. 
except  in  bulk,  fi-om  Mayfleld,  Ky.,  to 
points  in  Illinois,  Indiana,  Ohio,  and 
those  points  in  Michigan  on  or  south  of 
U.S.  Highway  10,  and  <2)  articles  dealt 
In,  processed  or  manufactmed  by  rubber 
products  companies,  except  in  bulk,  from 
points  In  Illinois,  Indiana,  Ohio,  and 
those  p<^ts  In  Michigan  on  or  south  of 
U.S.  Highway  10  to  Mayfield,  Ky.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its 
existing    authority.    If    a    hearing    Is 
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deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  ni. 

No.  MC  31389  (Sub-No.  123),  filed 
March  12,  1970.  Applicant:  McLEAN, 
TRUCTKING  CX>MPANY.  a  corporation. 
617  Waughtown  Street,  Post  OfBce  Box 
213,  Winston-Salem,  N.C.  27102.  Appli- 
cant's representative:  Francis  W.  Mc- 
Inemy,  1000  16th  Street  NW..  Wash- 
ington. D.C.  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex- 
cept articles  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  Euid  those  requiring  special 
equipment,  serving  Princeton,  Minn.,  as 
an  off-route  point  in  connection  with 
applicant's  regular-route  authority  to 
serve  Minneapolis,  Minn.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  32530  (Sub-No.  1),  filed 
March  3.  1970.  Applicant:  FRED  VAN- 
GENHEN.  JR.,  doing  business  as  VAN- 
GENHEN  AND  SON,  1708  S'outh  Illinois 
Street,  BeUeville,  lU.  62221.  AppUcants 
representative:  Fred  Vangenhen,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:  Sand  and  gravel.  In  bulk, 
from  points  in  St.  Louis  County,  Mo.,  to 
points  in  Belleville.  111.  Note:  Applicant 
states  that  it  already  has  authority  to 
haul  sand  and  gravel  from  St.  Louis,  Mo., 
to  Belleville,  HI.,  and  points  within  5 
miles  of  Belleville.  HI.  Applicant  further 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo.,  or  Springfield,  HI. 

No.  MC  32882  (Sub-No  51),  filed 
March  5,  1970.  Applicant:  MITCHELL 
BROS.  TRUCK  LINES,  a  corporation, 
3841  North  Columbia  Boulevard,  Port- 
land, Oreg.  97217.  Applicant's  represen- 
Utive:  Norman  E.  Sutherland,  1200 
Jackson  Tower,  Portland,  Oi-eg.  97205. 
Authority  sought  to  operate  as  a  coTti- 
7non  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran«)orting :  d)  Com- 
modities which,  by  reason  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  equipment,  and  commodi- 
ties which  do  not  require  special  han- 
dling or  the  use  of  special  equipment 
when  moving  In  the  same  shipment  on 
the  same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment;  and  (2)  self-propelled  ar- 
ticles, each  weighing  15,000  twunds  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in  connec- 
tion therewith;  (a)  between  points  in 
Oregon  and  Washington,  on  the  one 
hand,  and,  on  the  other,  points  in  Utah. 
I  b)  between  points  in  Oregon  and  Wash- 
ington, on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Montana 
on  the  east  of  a  line  beginning  at  the 
Montana-Wyoming  State  line  and  ex- 
tending along  U.S.  Highway  87  to  Great 
Falls,  thence  along  U.S.  Highway  91  to 
the  international  boundary  line  between 
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the  United  States  and  Canada,  and  (c) 
between  points  in  Oregon,  on  the  one 
hand,  and,  on  the  other,  points  In  Idaho. 
Note:  Applicant  states  that  It  proposes 
to  tack  the  requested  authority  if 
granted,  to  its  present  authority  now 
held  authorizing  service  to  or  from  points 
in  California,  Nevada,  and  Washington, 
where  applicable.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland,  Oreg.,  or  Seattle,  Wash. 

No.  MC  35358  (Sub-No.  22).  filed 
March  5,  1970.  AppUcant:  BERGER 
TRANSFER  &  STORAGE  INC.,  3720 
Macalster  Drive  NE.,  Minneapolis, 
Minn.  55421.  Applicant's  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Store, 
office,  hospital,  and  home,  furniture  and 
fixtures,  from  Wichita,  Kans.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  tacking 
is  possible  with  Its  Sub-Nos.  1.  4,  11.  15, 
16,  17,  18,  and  19,  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  Identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  Interested  In  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
Applicant  further  states  no  duplicating 
authority  Is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Minneapoli.s. 
Minn. 

No.  MC  38227  i  Sub-No.  7>,  filed 
March  3,  1970.  Applicant:  CRUTCHER 
TRANSFER  LINE,  INC..  600  Manett 
Avenue,  Louisville,  Ky.  40208.  Applicants 
representative:  Rudy  Yessin,  Sixth  Floor, 
McCriure  Building,  Post  Oflace  Box  457. 
Frankfort.  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
porting: General  commodities  i  except 
those  of  imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  tliose  requiring  special  equipment  i. 
(1)  between  Elizabethtown  and  Mun- 
fordville,  Ky.,  over  U.S.  Highway  31 W 
serving  all  Intermediate  points,  i2i  be- 
tween Hodgenville  and  Cub  Run,  K,v  . 
from  Hodgenville  over  US.  Highway  31E 
to  Hardyville,  thence  over  Kentucky 
Highway  88  to  Cub  Run,  serving  all  in- 
termediate points,  (3)  between  Sonora 
and  Hodgenville,  Ky.,  over  Kentucky 
Highway  84  for  operating  convenience 
only,  and  (4)  between  Elizabethtown. 
and  Cecilia.  Ky.,  over  U.S.  Highway  62 
and  Kentucky  Highway  86,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests 
that  it  be  held  at  Louisville,  Ky. 

No.  MC  41116  (Sub-No.  43),  filed 
March  11,  1S70.  Applicant:  POGLEMAN 
TRUCK  LINE.  INC.,  Post  OflBce  Box 
1504,  Crowley,  La.  70526.  Applicants  rep- 
resentative: Austin  L.  Hatehell,  1102 
Perry  Brooks  Building,  Anstin,  Tex. 
78701.  Authority  sought  to  opcnt*  as 
a  contract  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Pulp- 
board,  from  Pineville,  La.,  to  Vidalia,  La., 
and  Natchez.  Miss.,  under  contract  with 
Pineville  Kraft  Corp.  Note:  Applicant 
now  holds  common  carrier  authority  un- 
der its  certificate  No.  MC  123993  and 
subs  thereunder,  therefore,  dual  opera- 
tions may  be  involved.  Note:  if  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Baton  Rouge  or 
New  Orleans.  La,  or  Washington,  D.C. 

No.  MC  44605  (Sub-No.  35 1,  filed 
March  16.  1970.  Applicant:  MILNE 
TRUCK  LINES.  INC..  2200  South  Third 
West.  Salt  Lake  City,  Utah  84115.  Appli- 
cant's representative:  Henry  A.  Dahn 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept petroleum  and  petroleum  products 
In  bulk,  classes  A  and  B  explosives,  baled 
cotton,  household  goods  as  defined  by 
the  Commission,  commodities  which  be- 
cause of  size  or  weight  require  special 
equipment  or  special  handling,  liquid  and 
dry  acids,  and  chemicals  in  bulk,  and 
sand  in  bulk),  serving  points  in  Beaver 
County.  Utah,  as  off-route  points  in  con- 
nection with  applicant's  otherwise  au- 
thorized regular-route  authority.  Note: 
Applicant  states  it  presently  holds  au- 
thority in  Beaver  County,  Utah,  to  trans- 
port general  commodities  with  excep- 
tions to  points  located  on  Interstate 
Highway  15  and  the  points  of  Adams- 
ville,  Minersville,  and  Milford  on  Utah 
Highway  21.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Salt  Lake  City  or  Beaver.  Utah. 

No.  MC  44639  (Sub-No.  28) .  filed  Feb- 
ruary 16,  1970.  Applicant:  L.  &  M. 
KXPRESS  CO.,  INC..  220  Ridge  Road. 
Lyndhurst.  N.J.  07071.  Applicant's  repre- 
sentative: Herman  B.  J.  Weckstein.  60 
Park  Place.  Newark,  N.J.  07102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel, 
and  materials,  and  supplies  used  in  the 
manufacture  of  wearing  apparel,  be- 
tween Crewe.  Va  ,  on  the  one  hand.  and. 
on  the  other.  HoUister,  N.C.  Note:  Appli- 
cant states  it  proposes  to  tack  at  Crewe, 
Va.,  to  provide  a  through  service  with 
presently  held  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Raleigh.  N.C. 

No.  MC  44913  (Sub-No.  9),  filed  Feb- 
ruary 20,  1970.  Applicant:  E.  ROSCOE 
WILLEY.  mc.  Post  Office  Box  116,  Sec- 
retary. Md.  21664.  Applicant's  represent- 
ative: M.  B.  Morgan,  Post  OfBce  Box 
786.  Glen  Bumie.  Md.  21061.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Pet  foods,  in  containers, 
from  Cambridge.  Md.,  to  Greensboro. 
Raleigh,  and  Wilmington,  N.C,  and 
Washington,  D.C.  and  points  in  Massa- 
chusetts. Rhode  Island.  Connecticut.  New 
York,  New  Jersey.  Delaware.  Marjiand. 
and  those  in  Pennsylvania  on  and  east  of 
a  line  beginning  at  Maryland-Pennsyl- 
vania line  and  extending  along  U.S. 
Highway  111  to  Harrisburg.  Pa.,  thence 
along  U.S.  Highway  15  to  the  Pennsyl- 
vania-New York  State  line  and  those  In 
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Virginia  on  and  east  of  U.S.  Highway  1. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  47171  (Sub-No.  82).  fUed 
March  16,  1970.  Applicant:  COOPER 
MOTOR  LINES,  INC.,  Post  Office  Box 
4255,  301  Hammett  Street,  Greenville, 
S.C.  29608.  Applicant's  representative: 
Harris  G.  Andrews  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cellulose 
acetate,  in  bulk,  from  Celriver,  S.C,  to 
Belvidere  and  Newark,  N.J.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  DC.  or  Atlanta.  Ga. 

No.  MC  48956  ( Sub-No.  7 ) ,  filed  Febru- 
ary 9,  1970  Applicant:  JAMES  FLEM- 
ING TRUCKING,  INC.,  East  Street, 
Suffield,  Conn.  Applicant's  representa- 
tive: Thomas  W.  Murrett,  342  North 
Main  Street.  West  Hartford,  Conn.  06117. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Frozen  foods,  from 
Southboro  and  Dedham.  Mass..  to  Suf- 
field.  Conn.,  limited  to  transportation 
under  a  continuing  contract  or  contracts 
with  General  Foods  Corp.  Note:  Appli- 
cant now  holds  common  carrier  author- 
ity under  its  certificate  No.  MC  69300. 
therefore  dual  operations  may  be  in- 
volved. No  duplicating  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Hartford. 
Conn.,  or  SprinRfleld,  Mass. 

No.  MC  48956  (Sub-No.  8).  filed 
March  9,  1970.  Applicant:  JAMES 
FLEMING  TRUCKING,  INC..  East 
Street,  Suffleld,  Conn.  06078.  Applicant's 
representative :  Thomas  W.  Murrett,  342 
North  Main  Street,  West  Hartford,  Conn. 
06117.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
preserved  foodstuffs,  not  cold  or  frozen, 
from  the  plantslte  and  storage  facilities 
of  Comstock-Greenwood  Foods.  Borden, 
Inc.,  at  Red  Creek,  Egypt.  Rushvllle, 
Fenn  Yan.  Waterloo.  Syracuse,  Newark. 
Lyons,  and  Pairport.  N.Y..  to  points  in 
Maine.  Vermont,  Connecticut.  New 
Hampshire.  Massachusetts,  and  Rhode 
Island,  under  contract  with  Comstock- 
Greenwood  Foods.  Borden,  Inc.  Note: 
Applicant  holds  common  carrier  author- 
ity under  Docket  No.  MC  69300,  there- 
fore, dual  operations  may  be  involved.  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Hartford,  Conn., 
or  Springfield.  Mass. 

No.  MC  48958  (Sub-No.  107).  filed 
March  4,  1970.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS.  INC..  510  East 
51st  Avenue.  Denver,  Colo.  80216.  Appli- 
cant's representative:  Morris  G.  Cobb. 
601  Ross  Street,  Post  Office  Box  9050, 
Amarillo.  Tex.  79105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 


of  unusual  value,  class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  livestock,  commodities  in 
bulk,  those  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading).  (1)  between  El  Paso.  Tex., 
and  Los  Angeles,  Calif.,  from  El  Paso 
over  Interstate  Highway  10  (U.S.  High- 
way 80)  to  its  junction  with  Interstate 
Highway  8  (Arizona  Highway  84)  at  or 
near  Casa  Grande,  Ariz.,  thence  over 
Interstate  Highway  8  (Arizona  Highway 
84  and  U.S.  Highway  80)  to  its  junction 
with  Interstate  Highway  5,  thence  over 
Interstate  Highway  5  to  Los  Angeles, 
and  return  over  the  same  route,  serving 
no  intermediate  points;  (2)  between  El 
Paso,  Tex.,  and  Indlo.  Calif.,  from  El 
Paso  over  Interstate  Highway  10  (U.S. 
Highway  80)  to  Its  junction  with  Inter- 
state Highway  8  (Arizona  Highway  84) 
at  or  near  Casa  Grande,  Ariz.,  thence 
over  Interstate  Highway  8  (Arizona 
Highway  84  and  U.S.  Highway  80)  to  Its 
junction  with  California  Highway  86, 
thence  over  California  Highway  86  to  its 
junction  with  Interstate  Highway  10 
(U.S.  Highway  60)  at  or  near  Indlo, 
Calif.,  and  return  over  the  same  route, 
serving  no  intermediate  points;  and  (3) 
between  El  Paso,  Tex.,  and  Phoenix, 
Ariz.,  from  El  Paso  over  Interstate  High- 
way 10  (U.S.  Highway  80)  to  Phoenix 
and  return  over  the  same  route,  serving 
no  intermediate  points;  as  alternate 
routes  for  operating  convenience  only 
in  connection  with  carrier's  authorized 
regular  route  operations  between  El  Paso. 
Tex.,  and  Los  Angeles  and  Indlo.  Calif., 
and  Phoenix.  Ariz.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  El  Paso.  Tex. 

No.  MC  50069  (Sub-No.  435).  filed 
March  9,  1970.  Applicant:  REFINERS 
TRANSPORTS  &  TERMINAL  CORPO- 
RATION, 445  Earlwood  Avenue.  Oregon 
(Toledo I,  Ohio  43616.  Applicant's  repre- 
sentative: J.  A.  Kundtz,  100  National 
Bank  Building.  Cleveland,  Ohio  44114. 
Authority  sought  to  operate  as  a  coin- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Anhydrous 
ammonia,  in  bulk.  In  tank  vehicles,  from 
Van  Wert.  Ohio  to  points  in  Indiana. 
Kentucky.  Michigan,  and  West  Virginia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  51146  (Sub-No.  158).  filed 
March  9.  1970.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  Wis.  54306. 
Applicant's  representative:  Charles  W. 
Singer.  33  North  Dearborn  Street,  Chi- 
cago, 111.  60606.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Containers  (except  glass  con- 
tainers), packaging  materials,  pulp- 
board  products,  and  mxiterials,  equipment 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  containers,  pack- 
aging materials  and  pulpboard  products, 
between  points  in  Connecticut,  Delaware. 


the  District  of  Columbia,  Illinois,  Indi- 
ana. Iowa,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island.  Tennessee,  Virginia,  West  Vlr- 
girvia.  Vermont,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  In  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  In  an 
unrestricted  grant  of  authority.  Common 
control  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Chicago,  HI.,  or  Washing- 
ton, D.C. 

No.  MC  52465  <Sub-No.  34),  filed 
March  9,  1970.  Applicant:  RICE  TRUCK 
LINES,  a  corporation,  1627  Third  Street 
NW.,  Great  Falls,  Mont.  59401.  Appli- 
•  cant's  representative:  Ray  F.  Koby,  314 
Montana  Building,  Great  Falls,  Mont. 
59401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes  transporting:  Dry  inor- 
ganic chemicals,  minerals,  fertilizers, 
salt  and  salt  products,  liquid  chemicals, 
and  brine  or  bitterns,  from  points  in 
Weber  and  Box  Elder  Counties,  Utah  to 
points  In  Utah,  Idaho,  Washington,  Ore- 
gon, California,  Nevada,  Arizona,  New 
Mexico,  Colorado,  Wyoming,  Montana, 
North  Dakota,  South  Dakota,  Nebraska. 
Kansas,  Oklahoma,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  further  states 
that  no  duplicate  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  or  Ogden.  Utah. 

No.  MC  52704  (Sub-No.  76).  filed 
March  9.  1970.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY, 
INC.  Post  Office  Box  49,  Lafayette.  Ala. 
36862.  Applicant's  representatives;  Ar- 
chie B.  Culbreth  and  Guy  H.  Postell,  1273 
West  Peachtree  Street  NE.,  Atlanta,  Oa. 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting;  Canned 
vegetables,  from  Lake  Jem,  Fla.,  to  points 
In  Alabama,  Arkansas,  Georgia,  Louisi- 
ana, Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Jacksonville,  Fla.,  or  Atlanta,  Ga  . 

No.  MC  52704  (Sub-No.  77),  filed 
March  13.  1970.  Applicant:  GLENN 
McCLENDON  TRUCKINa  COMPANY, 
INC..  Post  Office  Box  49,  Lafayette,  Ala. 
36862.  Applicant's  representative:  Archie 
B.  Culbreth,  1273  West  Peachtree  Street 
NE.,  Atlanta,  Ga.  30309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sugar  (except  in  bulk),  from  Re- 
serve, La.,  to  points  in  North  Carolina 
and  South  Carolina.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
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If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  Orleans, 
La.,  or  Atlanta,  Ga. 

No.  MC  59150  (Sub-No.  51),  filed 
March  9,  1970.  Applicant:  PLOOP 
TRANSFER  COMPANY,  INC.,  1901  Hill 
Street,  Jacksonville,  Fla.  32202.  Appll- 
csmt's  representative:  Martin  Sack,  Jr., 
1754  Gulf  Line  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
and  roofing  m.aterials,  gypsum  and  gyp- 
sum products,  composition  boards,  insu- 
lation materials,  urethane  and  urethane 
products  and  related  materials,  supplies 
and  accessories,  incidental  thereto  (ex- 
cept commodities  in  bulk ) .  from  the 
plantslte  of  the  Celotex  Corp..  In  Bir- 
mingham, Ala.,  to  points  In  Florida. 
Georgia,  Mississippi,  North  Carolina,  and 
South  Carolina.  Note:  Applicant  states 
ttiat  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Tampa,  Fla.,  At- 
lanta, Ga.,  or  Washington,  D.C. 

No.  MC  61403  (Sub-No.  202)  (Amend- 
ment) .  filed  December  31. 1969,  published 
in  Federal  Register  issue  of  February  27, 
1970,  amended  March  11,  1970.  and  re- 
published, as  amended,  this  Issue.  Appli- 
cant: THE  MASON  AND  DIXON  TANK 
LINES,  INC.,  Eastman  Road.  Box  969. 
Kingsport,  Tenn.  37662.  Applicant's  rep- 
resentative: W.  C.  Mitchell,  140  Cedar 
Street.  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Chemicals  and  petro- 
leum products,  in  bulk,  in  tank  vehicles, 
from  Seytnour,  Ind.,  and  points  within  10 
miles  thereof,  to  points  in  Illinois,  In- 
diana, Kentucky,  Michigan,  Ohio,  Ten- 
nessee, and  Wisconsin,  and  (2)  defective 
and  contaminated  chemicals  and  petro- 
leum products,  in  bulk,  in  tank  vehicles, 
from  points  In  Illinois,  Indiana,  Ken- 
tucky, Michigan,  Ohio,  Termessee,  and 
Wisconsin  to  Seymour,  Ind.,  and  points 
within  10  miles  thereof.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  In  an  unrestricted  grant 
of  authority.  Common  control  may  be  In- 
volved. The  purpose  of  this  republica- 
tion is  to  redescribe  the  commodity  de- 
scriptions in  (1)  and  (2)  above.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Louisville,  Ky.,  or 
Washington,  D.C. 

No.  MC  61592  (Sub-No.  169) ,  filed  Feb- 
ruary 27.  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf.  Iowa  52722.  Applicant's  rep- 
resentative: Donald  W.  Smith.  900  Circle 
Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Green  salted  hides. 
from  Chicago,  HI.,  to  Brooklyn  and  Glov- 
ersville,  N.Y.;  Boston,  Lawrence,  North 
Adams,  and  Peabody,  Mass.;  Baltimore, 


5511 

Md.,  Newark  and  Jersey  City,  N.J. ;  Phila- 
delphia. Reading  and  Westover,  Pa.;  De- 
troit, Mich.,  and  Luray,  Va.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago. 
111. 

No.  MC  64819  (Sub-No.  6).  filed  Feb- 
ruary  25.  1930.  Applicant:  C.  D.  GAM- 
MON COMPANY,  a  corporation.  4551 
West  Monroe  Street,  Chicago,  HI.  60624. 
Applicant's  representative:  Arnold  L. 
Burke,  69  West  Washington  Street,  Chi- 
cago, HI.  60602.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
( 1 )  Iron  and  steel  articles  and  construc- 
tion materials,  equipment,  supplies  and 
paraphernalia,  from  the  plant  and  ware- 
house sites  of  the  Ceco  Corp.  at  Chicago 
and  Lemont,  HI.,  to  points  in  Wisconsin. 
Mlrmesota,  Iowa,  Missouri,  Kentucky,  In- 
diana, Illinois,  Ohio,  and  Michigan;  and 
<2)  equipment,  materials,  supplies  and 
paraphernalia,  used  in,  or  Incidental  to 
the  construction  and  dismantling  of 
bridges,  highways,  buildings  and  other 
structures,  between  points  In  Wisconsin, 
Minnesota,  Iowa,  Missouri,  Kentucky,  In- 
diana, Illinois,  Ohio,  and  Michigan,  re- 
stricted to  the  movements  from,  to,  or 
between  the  construction  sites  of  the 
Ceco  Corp.;  under  contract  with  the 
Ceco  Corp.  In  (1)  and  (2)  above.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  HI. 

No.  MC  66807  (Sub-No.  3).  filed 
March  5.  1970.  Applicant:  MANUFAC- 
TURERS EXPRESS.  INC..  Post  Office 
Box  270.  West  Haven,  Conn.  06516. 
Apllcant's  representatives:  Edward  F 
Bowes  and  Arthur  L.  Max,  744  Broad 
Street,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages,  between 
Merrimack,  N.H.,  on  the  one  hand.  and. 
on  the  other,  points  in  East  Lyme, 
Walllngford,  and  Norwalk,  Conn.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  New  Haven,  Conn.,  or  New  York.  N.Y. 

No.  MC  82841  (Sub-No.  69).  filed 
March  12.  1970.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  801  Uve- 
stock  Exchange  Building,  Omaha.  Nebr. 
68107.  Applicant's  representative:  Don- 
ald L.  Stem,  630  City  National  Bank 
Building.  Omaha,  Nebr.  68102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Wrought  conduit  pipe, 
wrought  conduit  pipe  fittings,  and  steel 
conduit  pipe,  welded,  not  exceeding  4 
inches  outside  dimension,  from  New 
Kensington,  Pa.,  and  Niles,  Ohio,  to 
points  In  Arkansas,  Colorado,  Illinois, 
Iowa,  Kansas,  Minnesota,  Missouri.  Ne- 
braska, North  Dakota,  Oklahoma.  South 
Dakota,  Wisconsin,  and  Wyoming,  re- 
stricted to  traffic  originating  at  the 
plantsltes  of  Jones  b  Laughlin  Steel 
Corp.  Note:  Applicant  states  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
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deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburg,  Pa. 

No.  MC  83835  (Sub-No.  65).  filed 
March  9,  1970.  Applicant:  WALES 
TRANSPORTATION.  INC.,  Post  Office 
Box  6186,  Dallas,  Tex.  75222.  Applicant's 
representative:  James  W.  Hightower, 
136  Wynnewood  Professional  Building, 
Dallas.  Tex.  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
ing:  Tubing,  other  than  oilfield  tubing, 
between  Rosenberg,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  No  duplicating  authority 
IS  sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Houston  or  Dallas,  Tex. 

No.  MC  94265  (Sub-No.  228',  filed 
March  10.  1970.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC..  Post  Office  Box 
12388.  Thomas  Comer  Station,  Norfolk, 
Va.  23502.  Applicant's  representative: 
E.  Stephen  Heisley.  705  McLachlen  Bank 
Building,  666  11th  Street  NW..  Wash- 
ington, DC.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  Jacksonville  (Morgan 
County'.  111.,  to  points  in  Kentucky. 
Maryland.  North  Carolina.  Oliio,  South 
Carolina,  Tennes.see.  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  reque.sts  it 
be  held  at  Washington,  D.C..  or  Chicago. 
111. 

No.  MC  94265  <  Sub-No.  229'.  filed 
March  11,  1970.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC.,  Post  Office 
Box  12388,  Thomas  Corner  Station.  Nor- 
folk. Va.  Applicant's  representative: 
E.  Stephen  Heisley.  705  McLachlen  Bank 
Building.  666  11th  Street  NW..  Wash- 
mtgon,  D.C.  20001.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  and 
meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  as 
de.scribed  in  sections  A  and  C  of  Ap- 
pendix I  to  tlie  report  in  Descriptions  in 
Motor  Carrier  Certificatii.  61  M.C.C.  209 
and  706  'except  commodities  in  bulk,  in 
tank  vehicles,  and  hides),  (a)  from  the 
plantsite  and  cold-.storage  facilities 
utilized  by  Oscar  Mayer  &  Co..  at  Daven- 
port and  Perry,  Iowa,  to  points  in  Con- 
necticut, Delaware.  Maryland,  Massa- 
chusetts. New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island,  and  the 
District  of  Columbia,  and  (b)  from  cold- 
storage  facilities  utilized  by  Oscar 
Mayer  &  Co.,  at  Des  Moines,  Iowa,  to 
points  in  Connecticut,  Delaware.  Massa- 
f-husetts.  New  Jersey.  New  York.  Mary- 
land, Pennsylvania,  Rhode  Island,  and 
the  District  of  Columbia.  Restriction: 
The  authority  in  (a>  and  (b»,  supra.  Is 
restricted  to  traffic  originating  at  the 
above-named  plantsites  and  cold-stor- 
age facilities  utilized  by  Oscar  Mayer  k 
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Co..  and  destined  to  the  above-named 
destination  points.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Madison.  Wis.,  Chicago.  El., 
or  Washington,  D.C. 

No.  MC  94265  (Sub-No.  230).  filed 
March  12.  1970.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC.,  Post  Office  Box 
12388  Thomas  Comer  Station,  Norfolk, 
Va.  23502.  Applicant's  representative:  E. 
Stephen  Heisley.  705  McLachlen  Bank 
Building.  666  Utli  Street  NW..  Washing- 
ton, D.C.  20001.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
hou.<>es,  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  'except  hides,  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Clarinda,  Postville,  and  Storm  Lake. 
Iowa,  to  points  in  Connecticut,  Delaware. 
Maine.  Maryland.  Massachusetts,  New 
Hanip.shire.  New  Jersey,  New  York,  Penn- 
.sylvania.  Rhode  Island,  Vermont,  and  the 
District  of  Columbia,  restricted  to  traffic 
ori'-inalinc  at  and  destined  to  the  points 
named.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Detroit,  Mich..  Des  Moines,  Iowa,  or 
Washington,  D.C. 

No.  MC  94265  'Sub-No.  231',  filed 
March  12.  1970.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC..  Post  Office  Box 
12388.  Thomas  Corner  Station,  Norfolk, 
Va.  23502.  Applicant's  representative:  E. 
Steplien  Heisley.  705  McLachlen  Bank 
Building.  666  11th  Street  NW.,  Washing- 
ton. DC.  20001.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Mcat'i.  meat  products,  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  in  .sec- 
tions A  and  C  of  Appendix  1  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk  > ;  ( 1 ) 
from  the  plantsite  and /or  cold-storage 
facilities  utilized  by  Wilson  &  Co.,  Inc.. 
at  Albert  Lea.  Minn,  to  points  in  Dela- 
ware. Maryland.  New  Jersey,  New  York, 
Pennsyhania.  West  Virginia,  and  the 
District  of  Columbia,  and  (2)  from  the 
plantsite  and  or  cold-storage  facilities 
utilized  by  Wil.son  &  Co..  Inc..  at  Cedar 
Rapids,  Iowa,  to  points  in  Delaware. 
Maryland.  New  Jersey.  New  York,  and 
Pennsylvania,  restricted  to  the  transpor- 
tation of  traffic  ori'-'inating  at  tlie  above- 
specified  plantsites  and/or  cold-storage 
facilities  and  destined  to  the  above  speci- 
fied destinations.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
hi^  iii^ld  at  Washi:vton.  D.C.  or  C!nca"0, 
111. 

No.  MC  94265  'Sub-No.  232).  filed 
March  13.  1970.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC..  Post  Office 
Box  12388,  Thomas  Comer  Station,  Nor- 
folk, Va.  23502.  Applicant's  representa- 
tive: E.  Stephen  Heisley,  705  McLachlen 
Bank  Building.  666  11th  Street  NW.. 
Washington.  D.C.  20001.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Dessert  preparations,  po- 


tato salad,  cole  slaw,  macaroni  salad, 
gelatine  desserts,  from  Brentwood,  Md., 
to  points  in  Pennsylvania,  Illinois,  West 
Virginia,  Kentucky,  Tennessee,  Ohio,  In- 
diana, Michigan,  Iowa,  Minnesota,  Mis- 
souri, Wisconsin,  Kansas,  and  Nebraska. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  Is  deemed 
necessarj',  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  95540  (Sub-No.  772)  (Correc- 
tion), filed  February  15,  1970,  published 
Peder.^l  Register,  issue  of  March  12, 
1970,  and  republished  In  part,  as  cor- 
rected, this  issue.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  1120  West  Griffin 
Road.  Lakeland.  Fla.  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  above  > .  The  purpose  of  this 
republication  is  to  show  the  correct 
docket  number  assigned  hereto,  MC  95540 
f  Sub-No.  772)  in  lieu  of  No,  MC  99540 
<  Sub-No.  772),  which  was  in  error. 

No.  MC  100666  'Sub-No.  163),  filed 
February  20,  1970.  Applicant:  MELTON 
TRUCK  LINES,  INC..  Post  Office  Box 
7666,  Shrcveport.  La.  71107.  Applicant's 
representatives:  Wilburn  L.  Williamson, 
600  Leininger  Building,  Oklahoma  City, 
Okla.  73112.  and  Paul  Caplins;er,  Post 
Office  Box  7666.  Shreveport.  La.  71107. 
Authority  sought  to  operate  as  a  com- 
juon  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Gypsum  prod- 
ucts, asbestos  products,  and  building 
materials,  from  Westwego,  La.,  to  points 
in  Alabama.  Arkansas.  Colorado,  Florida, 
Georgia,  Kansas,  Kentucky,  Mississippi, 
Missouri,  New  Mexico,  North  Carolina, 
Oklahoma.  South  Carolina.  Tennessee, 
Texas.  Virginia,  and  West  Virginia. 
Note:  Applicant  states  that  it  could  tack 
with  its  Sub  48  at  Briar.  Ark.,  and  trans- 
port gypsum  products  to  points  in  Iowa, 
Illinois,  and  Indiana.  Applicant  could 
tack  with  its  Sub  109  at  Irving,  Tex.,  and 
transport  gypstim  products  to  points  in 
Nebraska  and  Iowa.  However,  applicant 
will  not  present  any  evidence  to  establish 
need  for  tacking.  No  duplicating  author- 
ity is  .sought.  If  a  hearing  Is  deemed 
nec(?ssary,  applicant  requests  it  be  held 
at  New  Orleans.  La.  or  Washington,  D.C. 

No.  MC  100666  (Sub-No.  164).  filed 
March  9,  1970.  Applicant:  MELTON 
TRUCK  LINES.  INC.,  Post  Office  Box 
7666,  Shreveport.  La.  Applicant's  rep- 
resentatives: Wilburn  L.  Williamson,  600 
Leininger  Building,  Oklahoma  City.  Okla. 
73112.  and  Paul  Caplinger  (same  address 
as  ar'Plicant'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
in'r:  Eoofing  material  and  sid'ng.  from 
Shreveport,  La.,  to  points  in  Illinois, 
Indiana,  and  Kentucky.  Note:  Applicant 
states  that  it  Is  not  aware  of  any  fea.sible 
tacking  operations.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Shreveport,  La. 

No.  MC  103993  (Sub-No.  508).  filed 
March  9,  1970.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart.  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sanl  'same  address  as  applicant)  and 
Ralph  H.  Miller  (same  address  as  appli- 
cant'. Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  Initial  movements  In 
truckaway  service,  from  points  in  Frank- 
lin County,  N.C.,  to  points  in  the  United 
States  east  of  the  Mississippi  River,  and 
to  points  in  Louisiana  and  Mirmesota. 
Note  ;  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Raleigh.  N.C. 

No.  MC  106398  (Sub-No.  457),  filed 
February    18.     1970.    Applicant:     NA- 

nONAL  TRAILER  CONVOY,  INC.,  1925 
National  Plaza,  Tulsa,  Okla.  74151.  Ap- 
plicant's representatives:  Irvin  Tull  and 
Fred  Rahal,  Jr.  (same  address  as  appli- 
cant). Leonard  A.  Jaskiewicz.  1730  M 
Street  NW..  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plywood,  prefabri- 
cated buildings,  complete  knocked-down 
or  in  sections  and  component  parts  and 
accessories  thereof,  from  Newton,  Kans., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Common 
control  and  dual  operation  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Wichita  or  Topeka,  Kans. 

No.  MC  106398  (Sub-No.  459).  filed 
February  20.  1970.  Applicant:  NA- 
TIONAL TRAILER  CONVOY,  INC..  1925 
National  Trailer  Plaza.  Tulsa.  Okla. 
74151.  Applicant's  representatives:  Irvin 
Tull  and  Fred  Rahal.  Jr.  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  Initial  movements, 
from  points  in  Claiborne  Parish,  La.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Common 
control  andMual  operations  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  Applicant  further 
states  that  no  duplicating  authority  Is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Shreve- 
port or  Monroe,  La. 

No.  MC  106398  (Sub-No.  462),  filed 
March  6,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representatives:  Irvin  Tull  (same  address 
as  applicant)  and  Fred  Rahal,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  and,  buildings. 
in  sections,  mounted  on  wheeled  under- 
carriages, from  points  in  Pontotoc 
County,  Okla.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City,  or 
Tulsa,  Okla. 
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No.  MC   106398   (Sub-No.   463).   filed 
March  6,   1970.  Applicant:   NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,   Tulsa,   Okla.   74151.   Applicant's 
representatives :  Irvin  Tull  (same  address 
as  applicant)  and  Fred  Rahal.  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:   Trailers,  from  points  in  Warren 
County,  Iowa,  to  points  In  the  United 
States     (except    Alaska    and    Hawaii). 
Note:    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
and  dual  operations  may  be  Involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa. 
No.  MC   107295   (Sub-No.  314),  filed 
February  25,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,   100  South  Main  Street, 
Farmer  City,  111.  61842.  Applicant's  rep- 
resentative: Dale  L.  Cox  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Buildings,  complete,  knocked  down,  or 
in  sections,  and  component  parts,  mate- 
rials, supplies,  and  fixtures  used  in  the 
erection  or  assembling  thereof  on  shlp- 
per's-owned  undercarriage  trailers,  from 
Waterbury,  Conn.,  to  points  in  Maine. 
New   Hampshire,    Vermont,    Massachu- 
setts, Rhode  Island,  New  York,  New  Jer- 
sey, Pennsylvania,  and  Maryland.  Note: 
Applicant  states  tacking  may  take  place 
at   points   in   New   York,   New   Jersey, 
Pennsylvania,  and  Maryland,  on  traffic 
originating    at    Waterbury,    Conn.,    for 
movement  to  points  In  the  United  States 
as  authorized  in  MC- 107295  and  subs.  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 
No.   MC   107295    (Sub-No.   321),  filed 
March    2,    1970.    Applicant:    PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  111.  61842.  Ap- 
plicant's   representative:    Dale    L.    Cox 
(same    address    as    above) .    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Trailers,   transported   on 
their  own  or  removable  imdercarriages, 
recreational   units,  mobile  homes,  and 
buildings,  complete,  knocked  down,  or  in 
sections,    from    Waco,    Tex.;     Bowling 
Green,  Ohio;  Ringtown,  Pa.;  and  Doug- 
las, Ga.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states   that  the  nature  of  the 
application  does  not  permit  any  tacking 
possibilities  at  Douglas,  Ga.,  with  exist- 
ing authority.  Tacking  may  take  place 
at  Waco,  Tex.,  on  traffic  originating  in 
Arkansas,  Illinois,  Indiana,  Iowa,  Dela- 
ware,   Wisconsin,    Missouri,    Kentucky, 
Termessee,  Ohio,  West  Virginia,  Mary- 
land,   Permsylvania,    New    York,    New 
Jersey,  Virginia,  North  Carolina,  Michi- 
gan, and  the  District  of  Columbia,  for 
transportation  beyond  as  authorized  in 
MC  107295,  Part  (A)  and  Part  (B) ;  at 
Bowling  Green,  Ohio,  on  traffic  originat- 
ing In  Arkansas,  Illinois,  Indiana,  Iowa, 
Kentucky,  Michigan,  Missouri,  and  Wis- 
consin, for  transportation  to  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Virginia,  as  author- 
ized  In  MC-107295   Part    (B)    and  on 


5513 

traffic  originating  In  New  York.  Penn- 
sylvania, New  Jersey,  and  West  Virginia, 
for  transportation  beyond  as  authorized 
in  MC  107295.  Part  (A) ;  and  at  Ring- 
town,  Pa.,  on  traffic  originating  In  New 
York,  New  Jersey,  and  Maryland  for 
transportation  beyond  as  authorized  In 
MC  107295,  Part  (A).  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.  MC  107295  (Sub-No.  323',  filed 
March  6,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  111.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Camper  trailers,  pickup 
campers,  parts,  and  materials  used  or 
useful  in  the  manufacture  of  the  above, 
between  Barron  County,  Wis.,  and  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  carmot  .be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Miimeapolis,  Minn.,  or 
Chicago,  111. 

No.  MC  107475  (Sub-No. -.64) ,  filed 
March  9,  1970.  Applicant:  DANCE 
FREIGHT  LINES,  INC..  175  LInfleld 
Drive.  MenIo  Park,  Calif.  94025.  Appli- 
cant's representative:  V.  R.  Oldenburg, 
Post  Office  Box  5138,  Chicago,  111.  60680. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the 
plantsite  of  Ball  Corp.  near  Greenevllle. 
Tenn.  (also  known  as  Ball,  Term.) .  as  an 
off-route  point,  restricted  to  traffic  orig- 
inating at  or  destined  to  the  named 
plantsite.  Note:  Common  control  may 
be  involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Knoxvllle.  Tenn. 

No.  MC  107496  (Sub-No.  767).  filed 
February  1970.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Keosau- 
qua  Way  at  Third,  Post  Office  Box  855. 
Des  Moines,  Iowa  50304.  Applicant's  rep- 
resentative: H.  L.  Fabrltz  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Feed,  feed  supplements,  and  feed  ingredi- 
ents, in  bulk,  (1)  from  Havana.  HI., 
Memphis,  Tenn.,  Savage,  Minn.,  and 
Omaha,  Nebr..  to  points  In  Arkansas, 
Iowa,  Kansas,  Louisiana,  Minnesota. 
Colorado,  Mississippi,  Wisconsin,  Wyom- 
ing, Kentucky,  Michigan,  Alabama,  Indi- 
ana, Georgia,  Ohio,  Florida.  North  Da- 
kota, South  Dakota,  Illinois,  Oklahoma. 
Montana,  Missoiu-i,  Nebraska,  and  Ten- 
nessee, (2)  from  Battle  Creek.  Mich.,  to 
points  in  Minnesota,  South  Dakota.  Iowa, 
Wisconsin,  Michigan,  Indiana,  Ohio,  Ne- 
braska, New  York,  Massachusetts,  Con- 
necticut, and  Vermont,  (3)  from  Denver, 
Colo.,  to  points  in  Nebraska,  Wyoming, 
and  Kansas,  and  (4)  from  Crete,  Nebr., 
to  points  in  Kansas.  Missouri,  and  Iowa. 
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Note:  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  Indicates  that  It  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa, 
or  Chicago,  111. 

No.  UC  107496  (Sub-No.  772).  filed 
March  2,  1970.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Keo- 
sauqua  Way  at  Third.  Post  OfiBce  Box 
855,  Des  Moines,  Iowa  50304.  Applicant's 
representative:  H.  L.  Fabrltz  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  ais  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  <  1  >  Salt,  between  points  in  Illinois, 
Iowa,  and  Missouri;  (2)  cement,  from 
St.  Louis  and  Kansas  City,  Mo.,  to  points 
In  Nebraska:  (3)  spent  silica  gel  catalyst. 
in  bulk,  from  points  in  Wyoming  to 
points  in  Arkansas,  California,  Illinois, 
Kansas,  Minnesota,  Missouri,  Montana, 
New  Mexico,  North  Dakota,  Oklahoma. 
Oregon,  Texas,  Utah,  and  Washington; 
and  t4)  distillate,  in  bulk,  from  facilities 
of  Micliigan-Wisconsin  Pip)eline  at  or 
near  Brownsville  and  Cottage  Grove, 
Tenn..  and  Madisonville,  Ky.,  to  Zions- 
ville,  Ind.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore,  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  In  the  tack- 
ing possibilities  arc  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Des  Moines, 
Iowa,  or  Chicago.  HI. 

No.  MC  107515  <  Sub-No.  6D2).  filed 
February  16,  1970.  Applicant:  REfRIG- 
ERATED  TRANSPORT  CO.,  INC.,  3901 
Jonesboro  Road  SE.  (Post  Office  Box 
308).  Forest  Park,  Ga.  30050.  Applicants 
representative:  B.  L.  Gundlach  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  veliicle.  over  irregular  routes, 
traixsporting :  Cheese,  cheese  spreads, 
cheese  foods,  from  points  in  Kansas  City, 
Kans.  to  points  in  Alabama.  Florida, 
Georcria,  North  Carolina,  South  Carolina, 
and  Tennessee.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Ls  deemed  necessaiy.  applicant 
requests  It  be  held  at  Kansas  City.  Mo., 
or  Atlanta.  Ga. 

No.  MC  107544  (Sub-No.  90',  filed 
March  9,  1970.  Applicant:  LEMMON 
TRANSPORT  COMPANY,  INCORPO- 
RATED, Post  Office  Box  580.  Marion. 
Va.  24354.  Applicant's  representatives: 
Daryl  J.  Henry  (same  address  as  above) 
and  E.  Stephen  HeLsley.  666  Uth 
Street.  NW..  Washington,  DC.  20001. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Lime  and  limestone 
products,  from  Knoxvllle.  Tenn.,  and  10 
air  miles  thereof,  to  points  In  Alabama, 
Georgia.  Kentucky,  North  Carolina, 
South  Carolina,  and  Virginia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing 
authority.  Applicant  is  authorized  to 
operate  as  a  contract  carrier  imder  MC 
113959.  therefore,  dual  operations  may 
be  Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Wa.shington.  DC.  or  Richmond,  'Va. 

No.  MC  108884  (Sub-No.  17),  filed 
March  2,  1970.  Applicant:  ROGERS 
TRANSFER.  INC.,  Route  46,  Great 
Meadows,  N.J.  07838.  Applicant's  repre- 
sentative: Bert  Collins,  140  Cedar  Street, 
New  York,  N.Y.  10006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Frozen  foods,  in  mechanically 
refrigerated  vehicles,  between  Wilming- 
ton, Del..  Philadelphia  and  Doylestown, 
Pa..  South  Hackensack  and  Newark.  N.J.. 
and  New  York.  N.Y..  on  the  one  hand, 
and,  on  the  other,  Connecticut,  Rhode 
Island.  Massachusetts,  New  York,  New 
Hampshire,  Vermont,  and  Maine;  and 
(2)  inatcrials  and  supplies  (except  in 
bulk )  from  the  above-named  destination 
States  to  the  named  origin  points.  Note: 
Applicaiit  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C..  or  Boston,  Mass. 

No.  MC  109236  « Sub-No.  24),  fi'.ed 
March  3.  1970.  Applicant:  G.  GRANT 
SIMS.  ELMER  L.  SIMS  AND  M.  K. 
SIMS  (GEORGE  MILTON  SIMS, 
ELMER  L.  SIMS  AND  BEVERLY  SIMS 
CANDLAND,  executors)  a  partnership, 
doing  business  as  SALT  LAKE  TRANS- 
FER COMPANY,  35  South  5th  West,  Salt 
Lake  City,  Utah  84101.  Applicant's  repre- 
sentative: Keith  E.  Taylor,  520  Kearns 
Building.  Salt  Lake  City.  Utah.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
ii-ansportins:  di  Commodities  which, 
by  rea.son  of  size  or  weight  require  special 
liandllng  or  the  use  of  special  equipment 
and  commodities  which  do  not  require 
special  equipment  when  moving  in  the 
.same  shipment  on  the  same  bill  of  lading 
as  commodities  which  by  reason  of  size 
or  weight  requii-e  special  handling  or  the 
u.se  of  special  equipment,  and  (2)  self- 
propelled  articles,  each  weighing  15.000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  .supplies  moving  in  con- 
nection therewith,  between  points  in 
Utah  and  Montana,  on  the  one  hand, 
and.  on  the  other,  points  in  Oregon  and 
Washington.  Note:  Applicant  states  that 
it  would  tack  the  authoi'lty  sought  with 
its  size  and  weight  authority  and  its 
15.000-pound  authority  at  common 
joinder  points  in  the  States  of  Montana 
and  Utah  where  "tacking"  or  "inter- 
change"  now  takes  place  mider  tliose 
authorities,  to  perform  a  through  service 
to  and  from  points  in  Idaho,  Wyoming, 
Arizona,  Nevada.  New  Mexico,  and  part 
of  Colorado.  The  Colorado  service  would 
be  performed  under  applicant's  Sub-21. 
It  would  tack  Its  pending  Sub-15  author- 
ity, if  granted  'size  and  weight  and  non- 


size  and  weight  articles  when  moving  to- 
gether), at  the  same  points  to  provide 
a  through  service  to  and  from  the  same 
States.  If  a  hearing  la  deemed  necessary, 
applicant  request  it  be  held  at  Salt  Lake 
City.  Utah,  Portland,  Oreg..  or  Seattle, 
Wash. 

No.  MC  109891  (Sub-No.  15),  filed 
February  24, 1970.  Applicant:  INPINGER 
TRANSPORTATION  COMPANY.  INC.. 
Post  Office  Box  7398.  Charleston  Heights, 
S.C.  29405.  Applicant's  representative: 
William  Addams,  Suite  527,  1776  Peach- 
tree  Street  NW.,  Atlanta,  Ga.  30309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  collapsible 
containers,  moving  with,  petroleimi  and 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, between  Charleston.  S.C.  and 
points  in  Alabama,  Georgia.  Kentucky, 
and  Tennessee.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  110988  I  Sub-No.  252  >.  filed 
March  9,  1970.  Applicant:  KAMPO 
TRANSIT.  INC.,  200  West  Cecil  Street, 
Neenah.  Wis.  54956.  Applicants  repre- 
sentatives: David  A.  Petersen  (same  ad- 
dress as  applicant)  and  E.  Stephen 
Heisley,  666  11th  Street  NW.,  Washing- 
ton. DC.  20001.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Glues  and  adhesive  product,  in 
bulk,  in  tank  or  hopper-type  vehicles, 
from  Chicago,  111.,  to  the  plantsltes  of 
the  Kimberly-Clark  Corp.  at  or  near 
Balfour,  N.C.,  Beech  Island,  S.C.  and 
Memphis.  Tenn.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C 

No.  MC  111401  (Sub-No.  295),  filed 
March  5.  1970.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard,  Post  Office  Box'  632,  Enid, 
Okla.  73701.  Applicant's  representative: 
Vic  Comstock  isame  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed bii  meat  packinghouses,  from 
polnt.s  in  Texas  on  and  north  of  a  line  10 
miles  south  of  U.S.  Highway  60  to  points 
in  the  United  States  (except  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Amarillo.  Tex.,  or  Oklahoma 
City,  Okla. 

Nj.  MC  112266  I  Sub-No.  5).  filed 
March  11.  1970.  Applicant:  CRAY- 
CRAFT  TRUCKING,  INC..  Post  Office 
Box  267.  Upper  Sandasky,  Ohio  43351. 
Applicant's  representative:  John  P.  Mc- 
Mahon.  Suite  1800,  100  East  Broad 
Street,  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron,  and  steel  frames  or 
grates,  pipe  fittings,  reinforcing  bars, 
rods,  wire,  or  mesh,  such  m  are  used  in 
construction  or  architectural  projects. 
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between  Upper  Sandusky,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Indiana  and  Michigan.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  112617  (Sub-No.  270),  filed 
March  9.  1970.  Applicant:  LIQUID 
TRANSPORTERS,  INC..  Post  Office  Box 
21395,  Louisville,  Ky.  40221.  Applicant's 
representatives:  James  S.  HoUoway 
(same  address  as  above)  and  Leonard  A. 
Jaskiewicz,  1730  M  Street  NW.,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal  tar  chemicals,  in  bulk,  In  tank 
vehicles,  from  Indianapolis,  Ind.,  to 
points  in  Alabama,  Louisiana,  Michigan. 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, South  Carolina,  Tennessee,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Indianapolis,  Ind.,  or 
Louisville,  Ky. 

No.  MC  112989  (Sub-No.  16),  filed 
March  4. 1970.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC..  Post  Office  Box 
668,  Coos  Bay,  Oreg.  97420.  Apphcant's 
representative:  JohnG.  McLaughlin,  726 
Blue  Cross  Building.  100  Southwest  Mar- 
ket Street,  Portland,  Oreg.  97201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Construction  equip- 
ment, materials,  and  supplies:  particle- 
board,  chipboard,  flakeboard,  and  press- 
board;  and  commodities,  the  transporta- 
tion of  which,  by  reason  of  size  or  weight 
requires  the  use  of  special  equipment, 
and  related  parts  and  supplies  incidental 
to  and  moving  with  such  commodities; 

( 1 )  between  points  in  Coos,  Curry,  Doug- 
las. Linn.  Lane,  Benton,  Lincoln.  Jack- 
son, and  Josephine  Counties,  Oreg.;  and 

(2)  between  points  in  Coos,  Curry,  Doug- 
las. Lane,  Lincoln,  Jackson,  Josephine. 
Benton,  and  Linn  Counties,  Oreg..  on  the 
one  hand.  and.  on  the  other,  points  In 
California.  Note:  Applicant  states  it  in- 
tends to  tack  with  Its  presently  held  au- 
thority in  MC-1 12989  (Sub-No.  10)  at 
points  in  Douglas.  Coos,  or  Curry  Coun- 
ties. Oreg.,  to  provide  service  between 
points  in  California  and  Washington. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Portland,  Oreg. 

No.  MC  113362  (Sub-No.  178),  filed 
March  9.  1970.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC..  310  East  Broad- 
way. Eagle  Grove,  Iowa  50533.  Applicant's 
representative:  Donald  L.  Stem,  630  City 
National  Bank  Building,  Omaha.  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hardwood 
furniture  squares,  hardwood  furniture, 
hardwood  furniture  parts,  and  millwork. 
from  points  in  Clearfield  and  Elk  Coun- 
ties. Pa.,  to  points  in  Arkansas.  Illinois, 
Indiana,  Iowa,  Kentucky.  Michigan, 
Mirmesota.  Missouri.  Nebraska.  Termes- 
see.  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  cam- 
not  be  tacked  with  its  existing  authority. 
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If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washinctoo, 
D.C. 

No.  MC  113362  (Sub-No.  179),  fUed 
March  9,  1970.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC.,  310  East  Broad- 
way, Eagle  Grove,  Iowa  50533.  Appli- 
cant's representative:  Donald  L.  Stem, 
630  City  National  Bank  Building, 
Omaha,  Nebr.  68102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tramsport- 
Ing:  Candy  and  confectionery,  from 
Hackettstown,  N.J.,  to  points  in  Denver, 
Colo.,  Little  Rock,  Ark.,  New  Orleans, 
La.,  and  Pittsburgh,  Pa.  Note  :  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C. 

No.  MC  113362  (Sub-No.  180).  filed 
March  12.  1970.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC..  310 
East  Broadway,  Eagle  Grove,  Iowa  50533. 
Applicant's  representative:  Donald  L. 
Stem,  630  City  National  Bank  Building, 
Omaha,  Nebr.  68102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing :  Frozen  foods  from  the  plantsite  and 
facilities  used  by  Seabrook  Farms  Co., 
Inc.,  at  or  near  Seabrook,  N.J.,  to  points 
in  Arkansas.  Illinois,  Indiana,  Kansas, 
Kentucky,  Michigan,  Minnesota,  Mis- 
souri, Ohio,  Pennsylvania,  West  Vir- 
ginia, and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  heai-ing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
DC. 

No.  MC  113678  (Sub-No.  376),  filed 
March  14,  1970.  Applicant:  CURTIS, 
INC.  Post  Office  Box  16004,  Stockyards 
Station,  Denver,  Colo.  80216.  Applicant's 
representatives:  Duane  W.  Acklie  and 
Richard  Peterson.  Post  Office  Box  806, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Canned  vegetables  and  frozen  vege- 
tables when  moving  with  canned  veg- 
etables, from  Lake  Jem,  Pla.,  to  points 
In  Alabama,  Arizona,  Arkansas,  Cali- 
fornia. Colorado,  Georgia,  Idaho,  Illi- 
nois. Indiana.  Iowa.  Kansas,  Kentucky, 
Louisiana,  Michigan,  Minnesota,  Missis- 
sippi. Missoiul.  Montana.  Nebraska,  Ne- 
vada. New  Mexico.  North  Dakota,  South 
Dakota,  Ohio,  Oklahoma.  Oregon.  Ten- 
nessee, Texas,  Utah,  Washington,  Wis- 
consin, and  Wyoming.  Note:  Applicant 
states  that  the  requested  authority 
cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Jacksonville.  Ha. 

No.  MC  114273  (Sub-No.  63) .  filed  Feb- 
ruary 17,  1970.  Applicant:  CEDAR 
RAPID  STEEL  TRANSPORTATION, 
INC,  Post  Office  Box  58.  3930  16th  Ave- 
nue SW..  Cedar  Rapids,  Iowa.  Applicant's 
representative :  Robert  E.  Konchar,  2720 
First  Avenue  NE..  315  Commerce  Ex- 
change Building.  Cedar  Rapids,  Iowa 
52402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiregular   routes,    transporting:    Meats, 
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meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C  of 
Appwndix  I  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties in  bulk),  from  the  plantsltes  and/or 
cold-storage  faciUties  utilized  by  Wilson 
Sinclair  Co.,  at  Albert  Lea,  Minn.,  and 
Cedar  Rapids,  Iowa,  to  points  in  Indiana, 
Michigan  (Lower  Peninsula),  and  Ohio, 
restricted  to  the  tran^wrtation  of  traffic 
originating  at  the  above-specified  plant- 
sites  and/or  cold-storage  facilities  and 
destined  to  the  above -specified  destina- 
tions. Note  :  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Chicago.  111. 

No.  MC  113666  (Sub-No.  40).  filed 
February  27.  1970.  Applicant:  FREE- 
PORT  TRANSPORT,  INC.,  1200  Butler 
Road,  Freeport,  Pa.  16229.  Applicant's 
representative:  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW..  Suite  501.  Washing- 
ton, D.C,  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Refractory  products,  from  ports  of 
entry  on  the  United  States-Canada  in- 
ternational boundary  line  at  Detroit  and 
Port  Huron,  Mich.,  and  Buffalo  and 
Niagara  Falls,  N.Y.,  to  points  in  Indiana, 
Illinois,  Michigan,  Ohio.  Pennsylvania, 
New  York,  Maryland,  West  Virginia,  and 
New  Jersey.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  114969  (Sub-No.  35).  fUed 
March  12.  1970.  Applicant:  PROPANE 
TRANSPORT.  INC..  Post  Office  Box  232, 
Milford.  Ohio.  Applicant's  representa- 
tive: Edwin  H.  Van  Deusen,  50  West 
Broad  Street,  Columbus.  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquefied  petrole- 
um gas,  in  bulk,  in  tank  vehicles,  from 
Lowell,  Mich.,  to  points  in  Ohio.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  Its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  Interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio 
or  Cincinnati.  Ohio. 

No.  MC  114355  (Sub-No.  7).  filed 
March  5.  1970.  Applicant:  LOUIS  HORN- 
STEIN.  107  Humboldt  Street.  Brook- 
lyn, N.Y.  Applicant's  representative: 
Morton  E.  Kiel.  140  Cedar  Street,  New 
York.  N.Y.  10006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  New  furniture,  imcrated.  from 
applicant's  warehouse  in  Old  Bethpage, 
N.Y..  to  points  in  Nassau.  Orange.  Put- 
nam. Rockland,  Suffolk  and  Westches- 
ter Counties,  N.Y.;  New  York.  N.Y.;  Ber- 
gen, Essex,  Hudson,  Mercer,  Middlesex, 
Monmouth.  Morris,  Ocean.  Passaic, 
Somerset  and  Union  Counties,  N.J.;  and 
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(2 1  returned  and  exchanged  furniture, 
uncrated,  from  the  above -described  des- 
tinations to  applicant's  warehouse  in  Old 
Bethpage,  N.Y.  Note  :  Applicant  states  it 
is  now  authorized  to  perform  the  same 
service  it  seeks  here,  from  its  present 
warehouse  In  Brooklyn,  N.Y.  Applicant 
further  states  its  property  in  Brooklyn, 
NY.,  is  being  condemned  for  use  in  an 
urban  renewal  project  and  will  be  re- 
quired to  vacate  the  warehouse  and 
terminal  in  Brooklyn,  NY.,  on  or  about 
August  1970.  Applicant  further  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  NY. 

No.  MC  115162  "Sub-No.  191),  filed 
February  20,  1970.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  Ala.  36401.  Applicant's 
representative:  Robert  E.  Tate  (same 
address  as  applicant  • .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper,  paper  products,  pulpboard, 
and  supplies,  between  the  plantsite  of 
Union  Camp  Corp.  at  or  near  Decatur. 
Ala.,  on  the  one  hand,  and.  on  the  other, 
points  in  Mississippi.  Louisiana,  and 
Georgia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  does  not 
specify  a  location. 

No.  MC  115162  (Sub-No.  192).  filed 
February  19.  1970.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  Ala.  36401.  Applicant's 
representative:  Robert  E.Tate  'same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  products,  asbestos  prod- 
ucts, and  building  materials,  from  West- 
wego,  La.,  to  points  in  Alabama,  Arkan- 
sas, Colorado,  Florida,  Georgia,  Kansas, 
Kentucky,  Mississippi,  Missouri.  New 
Mexico,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, and  West  Virginia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
Orleans,  La.,  or  Washington.  D.C. 

No.  MC  115162  <Sub-No.  193).  filed 
March  9,  1970.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500.  Evergreen.  Ala.  36401.  Applicant's 
representative:  Robert  E.  Tate  <same 
address  as  above).  Authority  sought  to 
operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  lumber  mill  products,  ply- 
wood, and  particle  board,  from  Huttig. 
Ark  :  Lillie  and  Winnfield,  La.,  to  points 
in  Wisconsin,  Iowa,  Missouri,  Kentucky, 
Tennessee,  Mississippi,  and  points  in  the 
United  States  east  thereof.  Restriction: 
Restricted  to  traffic  originating  at  named 
origin  points  and  destined  to  above- 
named  destination  points.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  exislng  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New 
Orleans,  La.,  or  Memphis,  Tenn. 
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No  MC  115180  (Sub-No.  53),  filed 
March  9,  1970.  Applicant:  ONLEY 
REFRIGERATED  TRANSPORTATION, 
INC.,  408  West  14th  Street,  New  York, 
N.Y.  10014.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue. 
Jersey  City.  N.J.  07306.  Authority  sought 
to  operate  as  a  commoJi  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  from  Clarinda,  Postville,  and 
Storm  Lake,  Iowa.  to  points  in 
Connecticut,  Delaware.  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Rhode  Island, 
Vermont,  West  Virginia,  Virginia,  and 
the  District  of  Columbia,  restricted  to 
the  transportation  of  traffic  originating 
at  the  plantsite  and  storage  facilities 
utilized  by  Hygrade  Food  Products  Corp. 
at  or  near  the  origins  above  and  destined 
to  the  above-named  destination  points. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Chicago,  HI. 

No.  MC  115840  <  Sub-No.  54).  filed 
February  13,  1970.  Applicant:  COLO- 
NIAL FAST  FREIGHT  LINES,  INC., 
1215  West  Bankhead  Highway.  Post  Of- 
fice Box  2169,  Birmingham,  Ala.  35201. 
Applicant's  representatives:  C.  E.  Wesley 
(same  address  as  above)  also  E.  Stephen 
Heisley,  666  11th  Street  NW.,  Washing- 
ton, D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Cast,  reinforced,  and  pre- 
stressed  concrete,  and  concrete  products, 
from  points  In  Cobb  and  Fulton  Coun- 
ties. Ga..  to  points  in  Alabama, 
Arkansas,  Florida,  Kentucky.  Louisiana, 
Mississippi,  North  Carolina.  Oklahoma. 
South  Carolina,  Tennessee,  Texas,  and 
Virginia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  Com- 
mon control  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Atlanta,  Ga.,  or 
Birmingham,  Ala. 

No.  MC  115840  (Sub-No.  55),  filed 
March  4,  1970.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC..  1215  West 
Bankhead  Highway.  Post  Office  Box  2169. 
Birmingham,  Ala.  35201.  Applicant's  rep- 
resentatives: C.  E.  Wesley  tsame  address 
as  applicant)  and  E.  Stephen  Heisley, 
666  nth  Street  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
cojnmon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Pipe,  iron 
and  steel:  fittings,  valves  and  hydrants, 
and  gaskets:  iron  and  steel  articles,  and 
structural  and  fabricated  aluminum  and 
aluminum  products,  between  points  in 
Alabama,  on  the  one  hand,  and,  on  the 
other,  points  In  Pennsylvania,  New  York, 
New  Jersey,  Maryland.  Delaware.  Massa- 
chusetts. Connecticut,  Rhode  Island,  New 
Hampshire.  Maine,  Vermont.  Kentucky, 
Virginia,  and  West  Virginia.  Note  :  Com- 
mon control  may  be  Involved.  Applicant 
states  that  it  intends  to  tack  with  its 
lead  certificate  and  or  Sub  19  to  serve 


points  in  Mississippi,  Arkansas,  western 
Tennessee,  and  Louisiana  east  of  the  Mis- 
sissippi River.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Birmingham.  Ala. 

No.  MC  116254  (Sub-No.  110).  filed 
March  12,  1970.  Applicant:  CHEM- 
HAULERS,  INC.,  Post  Office  Drawer  M, 
Sheffield,  Ala.  35660.  Applicant's  repre- 
sentative: Walter  Harwood,  1822  Park- 
way Towers,  Nashville,  Tenn.  37219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  In  bulk,  in  tank  ve- 
hicles, from  Tuscaloosa,  Ala.,  to  points 
in  Greenville  and  Spartanburg  Counties. 
S.C.  Note:  Applicant  states  the  requested 
authority  cannot  be  tacked  with  Its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Birmingham,  Ala.,  or  Atlanta,  Ga. 

No.  MC  116254  (Sub-No.  Ill),  filed 
March  12,  1970.  Applicant:  CHEM- 
HAULERS.  INC.,  Post  Office  Drawer  M. 
Sheffield,  Ala.  35660.  Applicant's  repre- 
.sentative:  Walter  Harwood,  1822  Park- 
way Towers,  Nashville,  Tenn.  37219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Caskets,  vaults, 
boxes,  materials  and  supplies  used  in 
the  production  thereof,  between  the 
plantsite  of  A  &  M  Casket  Co.  at  or  near 
Loretto  "Lawrence  County),  Tenn.,  and 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Nashville,  Tenn., 
or  Birmingham,  Ala. 

No.  MC  116947  (Sub-No.  12),  filed 
February  24,  1970.  Applicant:  HUGH  H. 
SCOTT,  doing  business  as  SCOTT 
TRANSFER  CO.,  920  Ashby  Street  SW.. 
Atlanta,  Ga.  30310.  Applicant's  represent- 
ative: William  Addams.  Suite  527.  1776 
Peachtree  Street  NW.,  Atlanta,  Ga.  30309. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Metal  con- 
tainers, metal  container  ends,  pallets, 
paper  shrouds,  chipboard,  lacquer  in 
drums,  decorated  tin  plate,  in  sheets, 
sheet  plastic  and  bottle  caps,  (1)  between 
the  plantsite  of  Crown  Cork  k  Seal  Co., 
Inc.,  at  Atlanta,  Ga.,  and  points  In  In- 
diana, and  (2)  between  the  plantsltes  of 
Crown  Cork  &  Seal  Co.,  Inc.,  at  Chi- 
cago and  Bradley,  111.,  and  points  in 
Georgia,  Kentucky,  and  Termessee,  under 
contract  with  Crown  Cork  St  Seal  Co.. 
Inc..  in  connection  with  (1)  and  <2) 
above.  Note:  Applicant  holds  common 
carrier  authority  under  Docket  No.  MC 
117956  Subs-Nos.  2,  3.  4,  and  5.  therefore, 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  117200  (Sub-No.  15),  filed 
March  2,  1970.  Applicant:  TISCH  & 
DREWS,  INC.,  212  Green  Bay  Avenue. 
Oconto  Falls,  Wis.  54154.  Applicant's  rep- 
resentatives: Allen  Tlsch  (same  address 
as  applicant)  and  Eugene  E.  Behling, 
Post  Office  Box  68.  Oconto  Falls,  Wis. 
54154.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 


iiregular  routes,  transporting:  Ground 
wood  pulp,  from  Tomahawk,  Wis.,  to 
points  in  Michigan,  for  and  as  directed 
by,  and  under  contract  with.  Tomahawk 
Power  &  Pulp  Co.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Green  Bay,  Appleton,  or  Madi- 
son, Wis. 

No.  MC  117765  (Sub-No.  97),  filed 
March  9,  1970.  Applicant  HAHN  TRUCK 
LINE.  INC.,  5315  Northwest  Fifth.  Okla- 
homa City.  Okla.  73107.  Applicant's  rep- 
resentative: R.  E.  Hagan,  5315  North- 
west Fifth,  Post  Office  Box  75267,  Okla- 
homa City.  Okla.  73107.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreguJar  routes,  transport- 
ing: Canned  foodstuffs,  preserves,  coffee, 
tea.  spices,  extracts,  coconut,  mustard, 
and  syrup,  in  containers  in  straight  and 
mixed  shipments,  from  Muskogee.  Okla., 
to  points  in  Alabama.  Arkansas,  Colorado, 
Kansas,  Kentucky,  Louisiana,  Mississippi. 
Missouri,  Nebraska.  New  Mexico,  Ten- 
nessee, and  Texas.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklalioma  City, 
Okla. 

No.  MC  118127  (Sub-No  15),  filed 
March  16.  1970.  Applicant:  HALE  DIS- 
TRIBUTING    COMPANY,      INC.,      914 

South  Vail  Avenue,  Montebello,  Calif. 
90640.  Applicant's  representative:  Wil- 
liam J.  Augello,  Jr.,  103  Port  Salonga 
P^ad,  Northport,  N.Y.  11768.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  bakery  products 
and  pretzel  ovens,  from  Hagerstown  and 
Smithsburg,  Md.,  and  Ephrata  and 
Marysville,  Pa.,  to  points  in  Arizona, 
California,  Colorado,  New  Mexico,  Ore- 
gon, Washington,  and  Nevada.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing-  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Washington,  D.C. 

No.  MC  118263  (Sub-No.  24)  (Amend- 
ment), filed  February  25,  1970.  published 
in  Federal  Register  issue  of  March  26, 
1970,  amended  March  13,  1970,  and  re- 
published, as  amended  this  issue.  Appli- 
cant: COLDWAY  CARRIERS,  INC..  Post 
Office  Box  38,  Clarksville,  Ind.  47131. 
Applicant's  representative:  Paul  M. 
Daniell,  1600  First  Federal  Building, 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  and  buffing  and  polish- 
ing coynpounds,  washing  and  cleaning 
compounds,  and  cuttlebone,  when  moving 
in  mixed  loads  with  foodstuffs  (except 
commodities  in  bulk),  (a)  from  the 
plantsite  and  warehouse  facilities  of 
R.  T.  French  Co.,  at  Rochester,  N.Y.,  to 
points  in  Illinois,  Indiana,  Kentucky,  and 
Ohio;  and  (b)  from  the  plantsite  and 
warehouse  facilities  of  R.  T.  French  Co., 
at  Souderton,  Pa.,  to  Chicago,  HI.; 
Columbus,  Ohio,  and  Indianapolis,  Ind. 
Note:  Applicant  states  that  the  re- 
ciuested  authority  cannot  be  tacked  with 
its  existing  authority.  The  purpose  of  this 
republication  Is  to  redescribe  the  com- 
modity   description.    If    a    hearing    Is 
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deemed  necessary,  applicant  requests  it 
be  held  at  Louisville,  Ky. 

No.   MC   118282    (Sub-No.   28).  filed 
February  25,  1970.  Applicant:  JOHNNY 
BROWN'S.  INC.,   6801   Northwest  74th 
Avenue,  Miami,  Fla.  33011.  Applicant's 
representatives:    Guy    H.    Postell    and 
Archie  B.  Culbreth,  1273  West  Peachtree 
Street  NE..  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1)    Canned   goods   when 
moving  in   the  same  vehicle  with   (a) 
horticultural  supplies,  (b)   nursery  sup- 
plies and  such  commodities  as  are  dealt 
in    by    nurseries,    or    (c)    commodities 
otherwise  exempt  under  the  provisions  of 
section  203 ib)  (6)  of  the  Interstate  Com- 
merce Act;  (2)  horticultural  supplies  or 
nursery  supplies  and  such  commodities 
as  are  dealt  In  by  nurseries,  when  moving 
in  the  same  vehicle  with:    (a)    canned 
goods,    or    (b)    commodities    otherwise 
exempt  under  the  provisions  of  section 
203(b)(6)   of  the  Interstate  Commerce 
Act;  between  points  in  Florida  on  the 
one   hand,   and,    on   the   other,    points 
in   Alabama    (except   Birmingham   and 
Montgomei-y) ,    Connecticut,    Delaware, 
Georgia  (except  to  Albany  and  the  At- 
lanta commercial  zone),  Idaho,  Mary- 
land, New  Jersey,  New  York  (except  to 
Rochester,  Syracuse,  Utica,  and  points 
on  and  south  of  New  York  Highway  7), 
North  Carolina,  Oregon.  Rhode  Island, 
South  Carolina  (except  Charleston  and 
Greenville),  Virginia.  Washington,  and 
West  Virginia,  and  the  District  of  Co- 
lumbia, and  from  points  in  Florida  to 
points     in     Massachusetts;      restricted 
against   the   transportation   of   canned 
fruit  and  canned  fruit  products  from 
points  In  Florida  to  points  in  Connecti- 
cut, Delaware,  Marylsuid,  Massachusetts, 
New    Jersey,    North    Carolina,    Rhode 
Island,  Virginia  (except  points  on  and 
west  of  U.S.  Highway  81) ,  and  West  Vir- 
ginia and  the  District  of  Columbia;  and 
from  points  in  Arizona,  Arkansas,  Cali- 
fornia. Colorado,  Iowa,  Kansas,  Louisi- 
ana, Minnesota  (except  LeSeuer,  Cokato, 
Montgomery.  Watertown,  Winsted,  Win- 
throp.  Blue  Earth,  and  Glencor),  Mis- 
sissippi.  Missouri,  Montana,  Nebraska, 
Nevada,    New    Mexico,    North    Dakota, 
Oklahoma.  Pennsylvania,  South  Dakota, 
Utah,  and  Wyoming  to  points  in  Florida. 
Restriction:  Authority  herein  granted  Is 
restricted  against  the  handling  of  traffic 
destined  to  points  In  Arizona.  Arkansas, 
California,   Colorado,   Illinois,    Indiana, 
Iowa,     Kansas,    Kentucky,    Loulsiama, 
Maine,  Michigan.  Minnesota,  Mississippi, 
Missouri,  Nebraska,  Nevada,  New  Hamp- 
shire, New  Mexico,  North  Dakota,  Ohio, 
Oklahoma,    South    Dakota,    Tennessee, 
Texas,  Utah,  Vermont.  Wisconsin,  and 
Wyoming,  and  (3)  horticultural  supplies 
or  nursery  supplies  and  such  commod- 
ities as  are  dealt  In  by  nurseries  when 
moving  In  the  same  vehicle  with  com- 
modities  otherwise   exempt   imder  the 
provisions  of  section  203(b)(6)   of  the 
Interstate  Commerce  Act,  between  points 
in  the  United  States  (except  Alaska  and 
Hawaii,    and    except    from    Roseville, 
Zanesville,  Scio  and  Logan,  Ohio,  and 
points  within  5  miles  of  each,  and  South 
Rockwood,    Mich.).    Notk:     Ai^licant 
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holds  authority  under  MC  125811,  there- 
fore dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant does  not  specify  a  location. 

No.  MC  118989  (Sub-No.  38).  fUed 
March  2.  1970.  Applicant:  CONTAINER 
TRANSIT.  INC.,  5223  South  Ninth 
Street,  Milwaukee,  Wis.  53211.  Appli- 
cants representative:  Robert  H.  Levy. 
29  South  La  Salle  Street,  Chicago,  ni. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, canned,  from  Sun  Prairie.  Poy- 
nette,  Waunakee,  Cobb,  and  Merrill, 
Wis.,  to  E>oints  in  Colorado.  Kansas,  Ne- 
braska. Minnesota.  Iowa,  Missouri.  Illi- 
nois, Indiana.  Kentucky,  Ohio,  Pennsyl- 
vania, and  Virginia.  Note:  Applicant 
states  that  tacking  is  possible  with  its 
Sub-No.  3  between  points  in  Illinois, 
Wisconsin,  Iowa,  and  Missouri.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  111.,  or 
Milwaukee,  Wis. 

No.    MC    118959    (Sub-No.    82).    fUed 
March  9. 1970.  Applicant:  JERRY  LIPPS. 
INC..  130  South  Frederick.  Cape  Girar- 
deau,  Mo.   63701.   Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paint,  adhesives.  battery  box  com- 
pound, resin,  and  ink,  and  materials  and 
supplies,  used  in  the  manufacture  there- 
of,  (1>    between  Rockford,  HI.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Alabama.  Arizona,  Arkansas,  Colorado, 
Connecticut,  Delaware,  Florida.  Georgia. 
Indiana.  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Miclii- 
gan,  Mississippi,  Missouri,  North  Caro- 
lina, New  Hampsliire.  New  Jersey.  New 
Mexico,  New  York,  Ohio,  Permsylvania. 
South  Carolina,  Tennessee,  Texas,  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District     of     Columbia;      (2)     between 
Chicago,  m.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama.  Arizona, 
Arkansas,  Colorado,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Indiana,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,     Michigan,     Mississippi, 
Missouri,  North  CaroUna,   New  Hamp- 
shire,  New   Jersey,   New   Mexico,   New 
York,  Olilo,  Pennsylvania,  South  Caro- 
lina,  Tennessee,   Texas.   Vermont.   Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia;   (3)   between  St.  Louis,  Mo., 
on  the  one  hand,  and.  on  the  other, 
points  in  Alabama,  Arizona.  Arkansas, 
Colorado,  Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Kansas,  Ken- 
tucky, Louisiana.  Maine.  Marjiand,  Mas- 
sachusetts.  Michigan,   Mississippi,   Mis- 
souri, North  Carolina,  New  Hampshire. 
New   Jersey.   New   Mexico,   New   York, 
Ohio,     Pennsylvania.     South    Carolina, 
Tennessee,    Texas,    Vermont,    Virginia, 
West  Virginia,  and  the  District  cf  Colum- 
bia; and  (4)  between  Brookl.vn,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arizona,  Arkansas.  Colo- 
rado,   Connecticut.    Delaware,    Florida, 
Georgia,  Illinois,  Indiana,  Kansas.  Ken- 
tucky. Louisiana.  Maine.  Maryland,  Mas- 
sachusetts.  Michigan,  Mississippi,  Mis- 
souri, North  Carolina,  New  Hampshire, 
New  Jersey.  New  Mexico,  New  York.  Ohio, 
Pennsylvania,  South  Carolina,  Termessee, 
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Texas.  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  Note: 
Applicant  is  also  authorized  to  operate 
as  a  contract  carrier  under  MC  125664, 
therefore,  dual  operations  may  be 
involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  EL,  or  St.  Louis, 
Mo. 

No.  MC  119229  (Sub-No.  3",  nied 
March  11,  1970.  Applicant:  CHARLES 
ORLANDO,  doing  business  as  ORLANDO 
TRUCKING,  10  Glory  Road,  Rural 
Delivery  3.  Lebanon,  N.J.  08833.  Appli- 
cant's representative:  Bert  Collins,  140 
Cedar  Street,  New  York,  N.Y.  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  iH  Upholstered 
furniture  and  studio  couches,  from 
Lebanon,  N.J.,  to  points  in  Maine,  New 
Hampshire,  New  Jersey,  and  Vermont; 
and  on  the  return,  materials  and  supplies 
(except  in  bulk  i  used  in  the  manufacture 
and  distribution  of  the  aforementioned 
commodities  < except  Injbulk),  and  (2> 
materials  and  supplies  (except  in  bulk) 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  the  aforementioned  com- 
modities, from  points  in  Connecticut, 
Delaware,  Illinois.  Indiana.  Maryland, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Virginia,  West  Virginia,  and  the 
District  of  Columbia,  to  Lebanon,  N.J. 
Restriction:  The  proposed  service  to  be 
performed  under  contract  with  Eclipse 
Sleep  Products,  Inc.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York.  N.Y. 

No.  MC  119302  < Sub-No.  7),  nied  Peb- 
ruarj-  19.  1970.  Applicant:  MILLER 
TRANSFER  AND  RIGGING  CO.,  a  cor- 
poration. Post  Office  Box  6077,  Akron, 
Ohio  44312.  Applicant's  representative: 
Leonard  F.  Charla,  744  Broad  Street. 
Newark,  N.J.  07102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hand  shovels  in  Kllmp  box  con- 
tainers, and  shovel  parts,  and  Klimp  box 
containers,  setup  and  or  knocked  down, 
and  returned,  rejected  and  damaged 
shipments,  between  the  plantsite  of  Ti-ue 
Temper  Corp.,  at  Dunkirk.  NY.,  on  the 
one  hand,  and,  on  the  other,  the  plant- 
site  of  Tnie  Temper  Corp.  at  Saybrook, 
Ohio,  operations  to  be  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
True  Temper  Corp.,  Cleveland,  Ohio. 
Note:  Applicant  has  common  carrier  au- 
thority under  MC  87103  and  subs  there- 
under, therefore  dual  operations  may  be 
involved.  Common  control  may  also  be 
involved.  If  a  hearing  is  deemed  neces- 
sar>',  applicant  requests  it  be  held  at 
Washington.  DC.  or  Cleveland.  Ohio. 

No.  MC  119632  (Sub-No.  3>,  filed 
March  9.  1970.  Applicant:  DEWALL 
TRUCKING  SERVICE.  INC..  1924  23d 
Avenue,  Rockford,  111.  61101.  Applicant's 
repre.sentative:  Harold  E.  Marks,  208 
South  La  Salle  Street,  Chicago.  111.  60604. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
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regular  routes,  transporting :  1 1  >  Cor- 
rugated pulpboard  boxes,  knocked  down, 
and  shipping  containers,  knocked  down, 
including  necessary  partitions  and  sepa- 
rators used  therein,  from  Chicago,  111.,  to 
points  in  Columbia,  Crawford,  Dane, 
Dodge,  Grant.  Green.  Iowa,  Jefferson, 
Kenosha.  Lafayette,  Milwaukee,  Ozau- 
kee, Racine,  Richland,  Rock,  Sauk.  Wal- 
worth, Washington,  Waukesha,  and 
Wood  Counties,  Wis.,  and  to  Sheboygan, 
Maintowoc,  and  Antigo,  Wis.,  Davenport, 
Cedar  Rapids.  Waterloo,  Newton,  and 
Marshalltown.  Iowa,  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
Pierce  Box  &  Paper  Corp.:  (2)  plastic 
containers,  from  Rockford,  111.,  to  points 
in  Columbia,  Crawford,  Dane,  Dodge, 
Grant,  Green.  Iowa,  Jefferson,  Kenosha, 
Lafayette,  Milwaukee,  Ozaukee.  Racine, 
Richland,  Rock,  Sauk,  Walworth,  Wash- 
ington. Waukesha,  and  Wood  Counties, 
Wis.,  and  to  Sheboygan,  Manitowoc,  and 
Antigo,  Wis.,  Davenport,  Cedar  Rapids, 
Waterloo,  Newton,  and  Marshalltown, 
Iowa.  Note:  Applicant  states  it  has  filed 
concurrently  a  petition  for  authority  to 
serve  three  additional  shippers,  under  its 
lead  permit,  at  Rockford,  111.  If  the  Com- 
mission should  deny  the  petition,  then  it 
is  requested  that  this  application  also  in- 
clude authority  to  transport,  as  a  con- 
tract carrier,  over  irregular  routes:  i3i 
corrugated  pulpboard  boxes,  knocked 
down,  and  shipping  containers,  knocked 
down,  including  necessary  partitions  and 
.separators  used  therein,  from  Rockford, 
111.,  to  points  in  Columbia,  Crawford, 
Dane,  Dodge,  Grant,  Green,  Iowa,  Jeffer- 
son, Kenosha,  Lafayette,  Milwaukee, 
Ozaukee,  Racine,  Richland,  Rock,  Sauk, 
Walworth,  Washington,  Waukesha,  and 
Wood  Counties,  Wis.,  and  to  Sheboygan, 
Manitowoc,  and  Antigo,  Wis..  Davenport. 
Cedar  Rapids.  Waterloo.  Newton,  and 
Marshalltown,  Iowa.  If  a  healing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.  Items  i2)  and  (3t 
under  contract  with  J.  L.  Clark  Manu- 
facturing Co..  and  Downing  Box  Co. 

No.  MC  119399  i  Sub-No.  23 »,  filed 
March  2.  1970.  Applicant:  CONTRACT 
FREIGHTERS.  INC..  3105  East  Seventh 
Street,  Joplin,  Mo.  64801.  Applicant's 
representative:  Thomas  F.  Kilroy.  2111 
Jeffer.son  Davis  Highway,  Arlington,  Va. 
22202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  malt  bev- 
erages and  advertising  matter  when  mov- 
ing in  the  same  vehicle  with  malt 
beveraees.  from  la'  Fort  Worth,  Tex.,  to 
Ardmore,  Bartlesville.  Durant.  Hugo, 
Miami,  Muskogee,  Shawnee,  and  Tul.sa, 
Okla..  and  'bi  from  Belleville.  111.,  to 
points  in  Arkan.sas  and  Texas.  Note:  Ap- 
plicant stales  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
TuLsa,  Okla.,  or  St.  Louis.  Mo. 

No.  MC  119.531  'Sub-No.  141 ».  filed 
March  9.  1970.  Applicant:  DIECK- 
BRADER  EXPRESS,  INC..  5391  Wooster 
Road,  Cincinnati,  Ohio  45226.  Appli- 
cant's representative :  Charles  W.  Singer, 
33  North  Denrbom  Street,  Chicago.  111. 


60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contain- 
ers (except  glass  containers),  packaging 
materials,  pulpboard  products,  and  ma- 
terials, equipment  and  supplies  used  in 
the  manufacture,  sale,  and  distribution 
of  containers,  packaging  materials,  and 
pulpboard  products,  between  points  in 
Connecticut,  Delaware,  the  District  of 
Columbia.  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Maine.  Maryland,  Massachusetts. 
Michigan,  Minnesota,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  Ohio. 
Pennsylvania,  Rhode  Island,  Tennessee. 
Virginia,  West  Virginia,  Vermont,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111.,  or  Washington. 
DC. 

No.  MC  119531  <  Sub-No.  142 1,  filed 
March  16,  1970.  Applicant:  DIECK- 
BRADER  EXPRESS,  INC.,  5391  Wooster 
Road,  Cincinnati,  Ohio  45226.  Applicants 
representative:  Charles  W.  Singer,  33 
North  Dearborn  Street,  Suite  1625.  Chi- 
cago, 111.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Plastic  containers,  from  Cleveland,  Ohio, 
to  points  in  Illinois,  Indiana,  Kentucky, 
Michigan,  New  York,  Pennsylvania,  West 
Virginia,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  111., 
or  Washington.  D.C. 

No.  MC  123316  (Sub-No.  2i.  filed 
March  6.  1970.  Applicant:  MILAN 
TRUCKING  CO..  INC.,  233  South  Glad- 
stone Avenue,  Columbus,  Ind,  47201.  Ap- 
plicant's representative:  Robert  W. 
Loser,  1001  Chamber  of  Commerce  Build- 
ing, Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  packinghouse  prod- 
ucts, and  commodities  used  by  packing- 
houses, as  described  in  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept dairy  products  as  described  by  the 
Commission),  from  Columbus,  Ind.,  to 
points  in  Michigan,  Ohio,  Kentucky,  Illi- 
nois, Pennsylvania,  Tennessee,  and  Wis- 
consin: and  empty  cartons,  materials  and 
supplies  'except  liquid  commodities,  in 
bulk,  in  tank  vehicles) ,  used  in  the  pack- 
inghouse business,  from  points  in  the  des- 
tination States  named  above  to  the  site 
and  storage  facilities  of  Stadler  Co.,  Inc  . 
at  Columbus,  Ind.  Restriction:  The  oper- 
ations authorized  herein  are  limited  to 
the  transportation  service  to  be  per- 
formed under  a  continuing  contract,  or 
contracts,  with  Stadler  Co.,  Inc.,  Colum- 
bus, Ind.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant  fur- 
ther states  that  It  presently  holds  under 
MC  123316,  authority  to  transport  the 
commodities  named  herein  in  shipper- 
owned  trailers,  from  Columbus,  Ind.,  to 
points  in  Michigan,  Ohio,  and  that  part 
of  Kentucky  within  the  commercial  zone 
of  Cincinnati,  Ohio.  One  of  the  purposes 
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of  this  application  is  to  eliminate  the 
words  "in  shipper-owned  trsulers";  and, 
in  addition  thereto,  to  add  the  new  states 
of  Illinois,  Permsylvanla,  Teruiessee,  and 
Wisconsin,  and  the  additional  points  in 
Kentucky,  not  contained  in  the  present 
permit.  Applicant  further  states  it  will 
surrender  its  present  permit  upon  grant 
of  the  application  at  hand  as  applied  for 
herein.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianap- 
olis, Ind. 

No.  MC  123544  (Sub-No.  6>,  filed  Feb- 
ruary 24.  1970.  Applicant:  BERTSCH 
TRUCKING,  INC.,  Hillsboro,  N.  Dak. 
58045.  Applicant's  representative:  Wil- 
liam S.  Rosen,  630  Osborn  Building,  St. 
Paul.  Minn.  55102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Farm  machinery  and  implements, 
and  farm  machinery  and  implement 
parts,  from  port  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  at  Neche  and 
Pembina,  N.  Dak.,  and  Noyes,  Minn.,  to 
points  in  Arizona,  Kentucky,  Michigan, 
Nevada,  New  Mexico,  New  York,  Pennsyl- 
vania, Utah,  and  Washington,  under  con- 
tract with  Versatile  Manufacturing,  Ltd.. 
Winnipeg.  Manitoba.  Canada.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  123993  (Sub-No.  12) ,  filed  Feb- 
ruary 27,  1970.  Applicant:  FOGLEMAN 
TRUCK  LINE,  INC.,  Post  Office  Box 
1504,  Crowley,  La.  70526.  Applicant's  rep- 
resentative: Austin  L.  Hatchell,  1102 
Perry  Brooks  Building,  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
dous  ammonia,  from  the  plantsite  and 
storage  facilities  of  Monsanto  Co.,  at  Lul- 
ing.  La.,  to  points  in  Mississippi  and  Ala- 
bama. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant  has 
contract  carrier  authority  under  MC 
41116  and  subs  thereunder,  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  New  Orleans,  or  Baton  Rouge, 
La. 

No.  MC  124071  (Sub-No.  4),  filed 
March  6,  1970.  Applicant:  LIVESTOCK 
SERVICE,  INC.,  1413  Second  Avenue  S.. 
Post  Office  Box  944,  St.  Cloud,  Minn. 
56301.  Applicant's  representative:  Bruce 
E.  Mitchell,  Suite  301,  Tavern  Square,  421 
King  Street,  Alexandria,  Va.  22314.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  and  frozen 
meats,  meat  products  and  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  in  section  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209.  from  St.  Cloud  and  St.  Paul, 
Minn.,  to  points  in  Connecticut.  Dela- 
ware, Illinois,  Indiana.  Iowa.  Kansas, 
Maine,  Michigan.  Maryland,  Massachu- 
setts, Missouri.  Nebraska,  New  Hamp- 
shire, New  Jersey,  New  York,  North  Da- 
kota. Ohio,  Pennsylvania,  Rhode  Island, 
South  Dakota,  Vermont,  Wisconsin,  and 
the  District  of  Columbia,  under  a  con- 
tract or  continuing  contract  with  Robd 
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Beef  Packers.  Inc.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis.  Minn. 

No.  MC  124247  (Sub-No.  13).  filed 
March  9.  1970.  Applicant:  DAN 
LODESKY  TRUCKING.  INC.,  Post  Of- 
fice Box  236,  Gurnee,  HI.  60031.  Appli- 
cant's representative:  Edward  G.  Baze- 
lon,  39  South  La  Salle  Street,  Chicago, 
111.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building, 
roofing  and  insulating  materials,  cement 
and  asbestos  products,  conduit  and  pipe, 
asbestos  cement  and  supplies  used  for 
the  installation  thereof  (except  com- 
modities in  bulk ) ,  from  the  plantsites 
and  warehouse  facilities  of  Johns  Man- 
ville  Products  Corp.,  located  at  Wauke- 
gan.  111.,  to  points  in  Columbia,  Craw- 
ford, Dane,  Grant,  Green,  Iowa,  Jeffer- 
son, Kenosha,  Lafayette,  Milwaukee, 
Ozaukee,  Racine,  Richland,  Rock,  Sauk, 
Walworth,  Washington,  and  Waukesha 
Counties,  Wis.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  124796  <  Sub-No.  57),  filed 
February  16,  1970.  Applicant:  CON- 
TINENTAL CONTRACT  CARRIER 
CORP.,  15045  East  Salt  Lake  Avenue, 
Post  Office  Box  1257.  City  of  Industry, 
Calif.  91747.  Applicant's  representative: 
J.  Max  Harding,  605  South  14th  Street, 
Post  Office  Box  2023,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Buf- 
fing, polishing,  cleaning,  scouring  and 
washing  compounds,  solvents,  starch, 
bleach,  lubricating  oil.  carbon,  gum.  and 
sludge  removing  compounds,  disinfect- 
ants, softeners  and  sizing,  janitorial  sup- 
plies and  equipment,  and  advertising 
materials  and  displays  moving  there- 
with, from  Greenville  and  Mauldin,  S.C., 
Jacksonville,  Fla.,  Medina,  Ohio,  Pales- 
tine, Tex.,  Piscataway,  N.J.,  and  Kanka- 
kee, EL,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii);  (b)  re- 
turned shipments  from  fwints  in  the 
United  States  (except  Alaska  and 
Hawaii'  to  origin  points  in  (a)  above; 
and  (ci  materials,  supplies  and  equip- 
ment utilized  in  the  manufacture,  dis- 
tribution, and  sale  of  the  named  com- 
modities, from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
the  origin  points  in  (a)  above,  restricted 
against  the  transportation  of  commod- 
ities in  bulk,  and  restricted  to  traffic 
originating  or  terminating  at  the  plant- 
sites  or  warehouse  facilities  utilized  by 
Morton -Norwich  Products.  Inc..  its  divi- 
sions and  affiliates;  imder  contract  with 
Morton -Norwich  Products.  Inc..  its  divi- 
sions and  affiliates.  Note:  Applicant 
states  that  it  already  holds  a  substantial 
portion  of  the  authority  encompassed 
by  this  application  and  if  this  authority 
is  granted,  applicant  will  surrender  ex- 
isting permits  in  MC-1 24796,  Subs  27.  29, 
47,  and  pending  Sub  54.  If  a  hearing  la 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 
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No.  MC  125000  (Sub-No.  4).  filed  Feb- 
ruary 24.  1970.  Applicant:  LEON  LED- 
BETTER,  Box  277.  Vega,  Tex.  79092.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Hot  mix  material 
and  sand,  gravel,  crushed  stone,  rock, 
stone,  caliche,  and  dirt,  from  points  in 
Armstrong.  Briscoe,  Carson.  Castro,  Chil- 
dress, Collingsworth,  Dallam,  Deaf  Smith. 
Donley,  Gray,  Hall,  Hansford,  Hartley, 
Hemphill,  Hutchinson,  Lipscomb,  Moore, 
Ochiltree,  Oldham,  Parmer,  Potter,  Ran- 
dall, Roberts,  Sherman,  Swisher,  and 
Wheeler  Counties,  Tex.;  points  in  Colfax, 
Curry,  De  Baca,  Guadalupe.  Harding. 
Quay,  Roosevelt.  San  Miguel,  and  Union 
Counties.  N.  Mex.;  points  in  Beaver, 
Beckham.  Cimarron,  Custer,  Dewey, 
Ellis,  Greer,  Harmon,  Harper,  Jackson. 
Kiowa,  Major,  Roger  Mills,  Texas,  Till- 
man Washita,  Woods,  and  Woodward 
Counties,  Okla.;  points  in  Clark,  Finney, 
Ford,  Grant,  Gray.  Hamilton.  Haskell, 
Hodgeman,  Kearny,  Meade.  Morton, 
Seward,  Stanton,  and  Stevens  Counties, 
Kans.;  and  ix)ints  in  Baca,  Bent,  Crow- 
ley, Las  Animas,  Prowers,  and  Pueblo 
Counties,  Colo.  Note:  Applicant  states  it 
will  tack  north  east  of  Las  Animas  Coun- 
ty to  the  southeast  portion  of  Pueblo 
County  and  the  west  pwrtion  of  Crowley 
Count  to  Pueblo  County.  If  a  hearing  is 
deemed  necessarj'.  applicant  requests  it 
be  held  at  Amarillo.  Tex.,  or  Oklahoma 
City,  Okla. 

No.  MC  126276  <  Sub-No.  25),  filed 
March  9,  1970.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  12855  Ponderosa  Drive, 
Palos  Heights.  111.  Applicant's  represent- 
ative: Robert  H.  Levy.  29  South  La  Salle 
Street,  Chicago,  El.  60603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  caps  and 
tops  for  bottles  and  jars,  from  Skyland. 
N.C.,  to  points  in  Georgia,  South  Caro- 
lina, Tennessee.  Illinois,  Alabama,  Loui- 
siana Mississippi,  Kentucky.  Indiana, 
Ohio,  Maryland,  and  Virginia:  under 
contract  with  the  Ball  Corp.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  126278  (Sub-No.  2< .  filed 
March  12.  1970.  Applicant:  FRIGID  WAY 
CARTAGE  CO.,  a  corporation,  4220 
South  Kildare  Street,  Chicago,  111. 
60632.  Applicants  representative:  Wil- 
liam J.  Boyd,  29  South  La  Salle  Street. 
Cliicago,  111.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food  and  food  products,  from  Chi- 
cago, Schaumberg,  Elk  Grove  Village, 
Deerfield,  and  Chicago  Heights,  111.,  to 
points  in  Elinois.  Indiana,  Ohio.  Michi- 
gan. Missouri.  Kentucky,  and  points  in 
that  part  of  Permsylvanla  on  and  west 
of  U.S.  Highway  219.  Note:  Applicant 
states  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  127028  (Sub-No.  4).  fUed 
March  5,  1970.  Applicant:  BREDE- 
HOEFT  PRODUCE  COMPANY,  INC., 
Decatur,  Ark.  72722.  Applicant's  repre- 
sentative: Edward  R.  Lyons,  Jr..  420 
Denver   Clt*   Building.    Denver,    Colo. 
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80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Canned 
goods  and  dog  food,  from  the  plantsites 
of  Allen  Canning  Co..  located  at  Gentry, 
Ark.,  at  Siloam  Springs,  Ark.,  at  a  point 
ar>proximately  10  miles  east  of  Siloam 
Springs,  Ark.,  at  Kansas,  Okla.,  and  at 
Proctor,  Okla.,  to  points  in  California, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Ohio,  Oregon,  Pennsylvania,  Texas,  Vir- 
ginia. Washington,  and  West  Virginia, 
restricted  to  the  transportation  of  trafBc 
originating  at  the  named  plantsites  of 
the  Allen  Canning  Co.  and  destined  to 
points  in  tlie  named  States.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Little  Rock,  Ark.,  or 
Oklahoma  City,  Okla. 

No.  MC  127215  (Sub-No.  48>,  filed 
February  9,  1970.  Applicant:  KENDRICK 
CARTAGE  CO.,  a  corporation.  Post  Office 
Box  63,  Salem,  El.  62881.  Applicant's  rep- 
resentative: W.  C.  Kendrick  <same  ad- 
dress as  above  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Petroleum  products,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of  Clark 
Oil  &  Refining  Corp.  at  or  near  Ham- 
mond, Ind..  to  retail  outlets  of  Clark  Oil 
Si  Refining  Corp.  and  or  Owens  Oil  Co., 
a  division  of  Clark  Oil  &  Refining  Corp. 
located  at  those  points  in  Illinois  on  and 
north  of  U.S.  Highway  136.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  hi- 
tentlon  to  tack  and  therefore  docs  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  In  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  HI. 

No.  MC  127253  'Sub-No,  47 >.  filed 
March  9.  1970.  Applicant:  R.  A.  COR- 
BETTT  TRANSPORT.  INC.,  Post  Office 
Box  728.  Waskom.  Tex.  75692.  Appli- 
cant's representative:  Ewell  H.  Muse.  Jr.. 
415  Pen-y-Brooks  Building.  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Chemi- 
cals. In  bulk,  from  Caddo  Parish.  La.,  to 
points  In  Arkansas,  Louisiana.  Missis- 
sippi, and  Texas.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  Com- 
mon control  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessaiT.  applicant  re- 
quests it  be  held  at  Houston,  Tex  ,  Dallas, 
Tex.,  or  Shreveport,  La. 

No.  MC  127361  <  Sub-No.  5',  filed 
March  13,  1970.  Applicant:  FAIRCHILD 
GENERAL  FREIGHT.  INC..  19  West 
Washington  Avenue.  Yakima.  Wash. 
9  8  9  0  2.  Applicant's  representative: 
Douglas  A.  Wilson.  303  East  D  Street. 
Yakima,  Wash.  98901.  Authoiity  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fiberboard  containers  and  parti- 
tions, and  paper  products,  between  Port- 
land, Oreg.,  on  the  one  hand,  and,  on  the 
other,  Longvlew.  Renton.  and  Seattle. 
Wash.,  under  contract  with  Container 
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Corporation  of  America.  Note:  Applicant 
has  common  carrier  authority  under  MC 
33919.  therefore  dual  operations  may,  be 
involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Portland,  Oreg..  or  San  Fi-ancisco,  Calif. 

No.  MC  127787  (Sub-No.  2),  filed 
March  12,  1970.  Applicant:  ANTHONY 
PALLOTTA  AND  FRANK  PALLOTTA. 
doing  business  as  PALLOTTA  BROS.,  a 
partnership,  285  Hickory  Avenue.  Ber- 
genfield.  N.J.  07621.  Applicant's  repre- 
sentative: George  A.  Olsen.  69  Tonnele 
Avenue,  Jersey  City.  N.J.  07306.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs  (other 
than  frozen) .  except  in  bulk,  between  the 
plantsite  of  B.  Manischewitz  Co.,  at 
Jersey  City,  N.J.,  and  the  warehouse  of 
B.  Manischewitz  Co ,  at  Rutherford,  N.J., 
on  the  one  hand,  and.  on  the  other.  East 
Farmingdale,  N.J.,  under  contract  with 
B.  Manischewitz  Co.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington,  DC,  or  New 
York,  N.Y. 

No.  MC  127837  < Sub-No.  l\  filed 
March  9,  1970.  Applicant:  MODERN 
TRUCKING  CORP.,  Rural  Delivery  No. 
1,  Bethel.  Pa.  19507.  Applicant's  repre- 
sentative: John  M.  Musselman,  400  North 
Third  Street,  Hani.sburg,  Pa.  17108. 
Authority  is  sou.^ht  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plastic  tile 
and  metal  pipe,  from  points  m  Bethel 
Township.  Berks  County,  Pa.,  to  points  in 
Alabama,  Connecticut,  Delaware,  Florida, 
Georgia.  Illinois,  Indiana,  Kentucky. 
Maine.  Marjland.  Massachusetts,  Michi- 
gan, Mi.ssi.ssippi.  New  Hampshire,  New 
Jersey.  New  York.  North  Carolina.  Ohio, 
Rhode  Island.  South  Carolina,  Tennes- 
see. Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  and  mate- 
rials and  supplies  used  or  useful  In  the 
production,  distribution  or  installation  of 
plastic  tile,  metal  pipe,  and  clay  tile,  be- 
tween points  in  Bethel  Township,  Berks 
County.  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  In  Alabama,  Connecti- 
cut, Delaware,  Florida,  Georgia.  Illinois, 
Indiana.  Kentucky.  Maine.  Marj'land. 
Massachu.setts,  Michigan,  Mississippi, 
New  Hampshire,  New  Jersey  'except 
points  in  Atlantic.  Burlington,  Camden, 
Cape  May,  Cumberland,  Gloucester, 
Monmouth.  Ocean,  and  Salem  Counties. 
N.J.>.  New  York.  North  Carolina,  Ohio 
(except  points  In  Cuyahoga.  Geauga, 
Lorain,  and  Portage  Counties,  Ohio) . 
Rhode  Island.  South  Carolina,  Tennes- 
see, Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia;  under  con- 
tract with  Modem  Concrete  Products, 
Inc.  Note  :  If  a  hearing  is  deemed  neces- 
saiy,  applicant  requests  It  be  held  at 
Harrisbui-g,  Pa.,  or  Washington,  DC. 

No.  MC  128570  <Sub-No.  13>,  filed 
March  13.  1970.  Applicant:  BROOKS 
ARMORED  CAR  SERVICE.  INC..  13 
East  35th  Street,  Wilmington.  Del.  19802. 
Applicant's  representative:  L.  Agnew 
Myers,  Jr.,  Suite  1122  Warner  Building, 
E  at  13th  Street  NW.,  Washington,  DC. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   Exposed 


and  processed  film  and  prints:  compli' 
mentary  replacement  film,  incidental 
dealer  handling  supplies  and  advertising 
literature  moving  therewith  (except  mo- 
tion picture  film  used  primarily  for  com- 
mercial theater  and  television  exhibi- 
tion), (a)  between  Wilmington,  Del.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Delaware,  on  interstate  traflBc;  and 
(b)  between  Philadelphia,  Pa.,  and  points 
in  Delaware.  Note:  Applicant  stat^  that 
the  requested  authority  carmot  be  tacked 
with  its  existing  authority.  Applicant  has 
contract  carrier  authority  in  MC  115601 
and  subs  thereunder,  therefore  dual 
operations  may  be  Involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Wilmington,  Del.,  or  Phila- 
delphia, Pa. 

No.  MC  128685  (Sub-No.  8),  filed 
March  6,  1970.  Applicant:  DIXON 
BROS..  INC..  Post  Office  Box  636,  New- 
castle, Wyo.  82701.  Applicant's  represen- 
tative: Robert  S.  StaufTer,  3539  Boston 
Road.  Cheyenne.  Wyo.  82001.  Authority 
.sought  to  operate  as  a  cojnmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  from  Hill  City, 
S.  Dak.,  to  points  in  Iowa,  Nebraska,  and 
Colorado.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Rapid  City,  S.  Dak.,  or  Chey- 
enne, Wyo. 

No.  MC  129307  (Sub-No.  36*.  filed 
February  20,  1970.  Applicant:  McKEE 
LINES.  INC..  664  54th  Avenue,  MaUa- 
wan,  Mich.  49071.  Applicant's  representa- 
tive. Gene  R.  Prokuski  (same  address  as 
applicant).  Authority  sought  to  c^jerate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned,  preserved,  and  prepared  foods 
I  except  commodities  in  bulk),  in  me- 
chanically refrigerated  vehicles,  from 
ArchboLd,  Ohio,  to  points  in  Connecticut, 
Delaware,  Illinois,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan. New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Ver- 
mont, West  Virginia,  and  the  District  of 
Columbia.  Note:  Applicant  holds  con- 
tract canier  authority  under  Docket  No. 
MC  119394,  therefore,  dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  133270  (Sub-No.  2).  filed 
March  5.  1970.  Applicant:  WESTERN 
MEAT  TRANSPORT  COMPANY,  INC., 
Route  1,  Box  672,  Eugene,  Oreg.  97402. 
Applicant's  representative:  Earle  V. 
White.  2400  Southwest  Fourth  Avenue. 
Portland.  Oreg.  97201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  packinghouse  products,  dairy 
products,  and  commodities  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A.  B,  and  C  of  Appendix  I  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  and 
foodstuffs  when  transported  In  mixed 
shipments  with  commodities  described 
above,  in  vehicles  equipped  with  mechan- 
ical refrigeration,  (a)  from  Seattle  and 
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Tacoma,  Wash.,  to  points  In  Yamhill, 
Marion,  Polk,  Benton,  Linn,  Lane,  Doug- 
las, Josephine,  Jackson,  Coos,  Curry,  and 
Klamath  Comities,  Oreg.;  and  (b)  from 
Portland,  Oreg.,  to  points  in  Snohomish. 
King.  Pierce,  Thurston.  Mason.  Grays 
Harbor,  Pacific,  Wahkiakum,  Lewis,  Cow- 
litz, Clark,  Skamania,  Klickitat,  Yakima, 
Kittitas,  Chelan,  Benton,  Franklin,  and 
Walla  Walla  Coimties,  Wash.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  133362  (Sub-No.  181),  fUed 
March  16,  1970.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove.  Iowa  50533. 
Applicant's  representative:  Donald  L. 
Stern.  630  City  National  Bank  Building, 
Omaha,  Nebr.  68102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Caps,  covers,  tops,  ends,  and  com- 
ponents, metal  or  plastic  for  cans,  bot- 
tles, glasses  or  jars,  with  or  without 
attachments,  from  Piscataway,  N.J.,  to 
points  in  Arkansas,  Kansas,  Kentucky, 
Illinois,  Indiana,  Iowa,  Louisiana,  Michi- 
gan, Minnesota,  Mississippi,  Missouri, 
Nebraska,  Oklahoma,  Tennessee,  Texas, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  133453  (Sub-No.  9),  filed 
March  9,  1970.  Applicant:  TROJAN 
TRANSPORTATION,  INC.,  2729  Federal 
Street,  Philadelphia,  Pa.  Applicant's  rep- 
resentative: Leonard  A.  Jaskiewicz,  1730 
M  Street  NW.,  Suite  501,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  in-egular  routes,  transporting:  (1) 
Beteraflres,  in  containers,  between  Phil- 
adelphia, Pa.,  on  the  one  hand,  and,  on 
the  other,  Atlantic  City,  Neptune,  and 
Trenton,  N.J.,  New  Castle  and  Wilming- 
ton, Del.,  Silver  Spring,  Md.,  and 
Maspeth,  Long  Island,  N.Y.,  (2)  Con- 
tainers, materials  and  supplies  used  or 
useful  in  the  manufacture  of  beverages, 
from  Baltimore,  Md.,  Bridgeton,  Carteret, 
Cliff  wood,  Freehold,  MUville,  North 
Bergen,  and  Salem,  N.J.,  to  Philadelphia, 
Pa.,  and  (3)  Beverages,  in  containers  be- 
tween Pennsauken,  N.J.,  on  the  one  hand, 
and,  on  the  other.  Darby,  Pa.,  and  Wil- 
mington, Del.,  under  contract  with  Can- 
ada Dry  Delaware  Valley  Bottling  Co., 
and  Pepsi-Cola  Bottling  Co.  of  Penn- 
sauken, N.J.,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa. 

No.  MC  133566  (Sub-No.  2),  filed 
March  9,  1970.  Applicant:  ROBERT 
GANGLOPF  and  ROBERT  DOWNHAM, 
a  partnership,  doing  business  as  GAN- 
GLOFF  AND  DOWNHAM,  Box  676, 
Logansport,  Ind.  46947.  Applicant's  rep- 
resentative: Jack  H.  Blanshan,  29  South 
La  Salle  Street,  Chicago.  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foods,  from 
Lafayette,  Ind.,  to  points  in  Connecti- 
cut,   Delaware,    Maine,    Massachusetts, 
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Maryland,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia.  West  Virgina, 
Kentucky,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  133655  (Sub-No.  18),  filed 
February  27,  1970.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC.,  Post  Office 
Box  4168,  Amarillo,  Tex.  79105.  Appli- 
cant's representative :  Charles  W.  Singer, 
33  North  Dearborn  Street,  Suite  1625, 
Chicago,  HI.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lighting  fixtures,  light  bulbs,  and. 
in  connection  therewith,  equipment,  ma- 
terials, and  supplies  used  in  the  manu- 
facture, production,  distribution,  and 
sale  of  such  commodities,  from  points  in 
Rockingham  County,  N.C.,  to  points  in 
Mississippi,  Alabama,  Georgia,  Florida, 
Louisiana,  Arkansas,  California,  Nevada, 
Utah,  Arizona,  Colorado,  Texas,  Okla- 
homa, and  New  Mexico.  Note  :  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Dallas,  Tex., 
or  Washington,  D.C. 

No.  MC  133908  (Sub-No.  D,  filed 
March  9,  1970.  Applicant:  JERRY  RAN- 
DALL, doing  business  as  J  &  R  Trucking. 
Wahpeton.  N.  Dak.  58075.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Green  salted  hides,  from 
Wahpeton,  N.  Dak.,  to  Chicago,  HI., 
Milwaukee,  Wis.,  Lebanon,  N.H.,  and 
Galveston,  Tex.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Wahpeton  or  Fargo,  N.  Dak. 

No.  MC  134089  (Sub-No.  2),  filed  Feb- 
ruary 27,  1970.  Applicant:  BEVERAGE 
TRANSFER,  INC.,  Post  Office  Box  7372, 
Tucson,  Ariz.  85713.  Applicant's  repre- 
sentative: A.  Michael  Bernstein,  1327 
United  Bank  Building,  Phoenix,  Ariz. 
85012.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Beverages 
in  containers,  advertising  material  and 
comrnodities  moving  in  connection  there- 
with, from  Tucson,  Ariz.,  to  points  in 
Imperial,  San  Diego,  Orange,  Los  Angeles, 
Riverside,  and  San  Bernardino  Counties, 
Calif.,  to  points  in  New  Mexico,  and 
points  in  that  part  of  Texas  on  and  west 
of  U.S.  Highway  87  from  Texline,  Tex.,  to 
San  Angelo,  Tex.,  and  on  and  west  of 
U.S.  Highway  277  from  San  Angelo,  Tex., 
to  Del  Rio,  Tex.,  and  points  in  Clark 
County.  Nev.,  under  contract  with  South- 
west Canning  &  Packaging,  Inc.  Note: 
Common  control  and  dual  operations 
may  be  involved.  If  a  he-ring  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Tucson  or  Phoenix,  Ariz. 

No.  MC  134108  (Sub-No.  2),  filed 
March  9,  1970.  Applicant:  WILBUR  W. 
WHITE,  doing  business  as  STAR 
TRANSPORT,  12432  Pine.  Garden  Grove. 
Calif.  Applicant's  representative:  Milton 
W.  Flack.  1813  Wilshire  Boulevard, 
Suite  400.  Los  Angeles,  Calif.  90057.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transpor^ng:  Mobile  homes, 
trailer  coaches,  m^ular  housing,  and 
cabanas,  from  points  in  Califomla,  on 
the  one  hand,  and,  on  the  other,  points 
In  Nevada,  Arizona,  and  Oregon.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles,  Calif. 

No.  MC  134152  (Sub-No.  1)  (Amend- 
ment), filed  February  11,  1970,  published 
Federal  Register,  issue  of  March  12, 
1970,  and  republished  as  Amended  this 
issue.  Applicant:  BARTON  TRUCK 
LINE,  INC.,  455  West  Fourth  S.,  Salt 
Lake  City,  Utah  84101.  Applicant's  rep- 
resentative: William  S.  Richards,  900 
Walker  Bank  Building,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  soft  drinks,  from  Salt  Lake  City. 
Utah,  to  Grand  Junction  and  Glenwood 
Springs,  Colo.,  Rock  Springs  and  Cody, 
Wyo.,  Boise,  Payette,  Pocatello,  Idaho 
Falls,  and  Twin  Falls,  Idaho,  Kalispell, 
Great  Falls,  Helena,  Miles  City,  Lewis- 
town,  and  Missoula,  Mont.,  and  Ely, 
Nev.,  imder  contract  with  canners  for 
Coca-Cola  Bottlers.  Inc.  Note:  Applicant 
holds  common  carrier  authority  imder 
MC  114818  and  subs  thereimder,  there- 
fore dual  operations  may  be  involved. 
The  purpose  of  this  republication  is  to 
show  that  service  will  also  be  performed 
to  Missoula,  Mont.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Salt  Lake  City,  Utah. 

No.  MC  134247  (Sub-No.  2),  filed 
March  2.  1970.  Applicant:  CHARLES 
SEVERANCE,  doing  business  as  SEVER- 
ANCE TRUCK  LINES.  Post  Office  Box 
903.  State  Road  No.  100.  Lake  City.  Fla. 
32055.  Applicant's  representative:  Alva 
Dimcan,  111  East  Madison  Street,  Lake 
City,  Fla.  32055.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle  over  irregtilar  routes,  transport- 
ing: Wood  chips,  from  points  in  Colum- 
bia County,  Fla..  to  ClyattviUe,  Ga.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Jacksonville, 
or  Tallahassee,  Fla. 

No.  MC  134261  (amendment),  filed 
January  5.  1970,  published  Federal  Reg- 
ister, issue  of  February  5,  1970,  and  re- 
published as  amended  this  issue.  Appli- 
cant: JESSE  JAMES,  doing  business  as 
JESSE  JAMES  WRECKING  SERVICE. 
242  Lavon  Street.  Garland,  Tex.  75040. 
Applicant's  representative:  G.  H.  Kelsoe. 
Jr..  620  Mercantile  Dallas  Building. 
Dallas.  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Accidentally  wrecked,  inoperative, 
or  disabled  motor  vehicles  by  towing, 
with  the  use  of  wrecker  equipment  from 
points  in  Arkansas.  Oklahoma.  Kansas. 
Louisiana.  Mississippi,  Tennessee.  an(l 
New  Mexico,  to  Dallas.  Tex.  Notk:  The 
purpose  of  this  republication  is  to  show 
that  application  has  been  amended  to 
seek  to  operate  as  a  common  carrier, 
rather  than  a  contract  carrier.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Dallas,  Tex. 
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No.  MC  134339,  fUed  February  9,  1970. 
Applicant:  DUBREUILVILLE  ENTER- 
PRISES LIMITED,  Dubreuilville,  Prov- 
ince of  Ontario,  Canada.  Applicant's 
representative:  Karl  L.  Getting,  1200 
Bank  of  Lansing  Building,  Lansing, 
Mich.  48933.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rough  and  dressed  lumber,  plywood, 
wood  chips,  chip  board,  and  forest  prod- 
ucts, from  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  at  Sault  Ste. 
Marie,  Mich.,  to  points  in  Michigan, 
under  contract  with  Dubreuil  Brothers 
Ltd.  and  Dubreuil  Lumber  Co.  Ltd.  Note  : 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Sault  Ste. 
Marie  or  Lansing.  Mich. 

No.  MC  134354,  filed  February  13.  1970. 
Applicant:  STATESBORO  TRUCKING 
CO.,  INC.,  205  West  Main  Street,  States- 
boro,  Ga.  30458.  Applicant's  representa- 
tive: Robert  E.  Hicks,  310  Fulton  Federal 
Building,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irreuular  routes, 
transporting:  Metal  castings  and  foundry 
supplies,  between  the  plantsite  of  Black- 
stone-Georgia  Foundry,  Inc.,  in  Bulloch 
County,  Ga.,  on  the  one  hand.  and.  on 
the  other,  points  in  Alabama,  Connecti- 
cut, Illinois,  Indiana,  Kentucky,  Michi- 
gan, New  York.  North  Carolina.  Ohio. 
Pennsylvania.  South  Carolina,  Ten- 
nessee, Virginia,  and  West  Virginia; 
under  contract  with  Blackstone-Georgia 
Foundry,  Inc.  Notf, :  If  a  hearing  is 
deemed  nece.s.saty.  applicant  requests  it 
be  held  at  Atlanta.  Ga..  or  Jacksonville, 

No.  MC  134366  'Sub-No.  1 ' .  filed  Feb- 
ruary 25,  1970.  Applicant:  CAHOON 
FARMS  TRUCKING.  INC..  Lummisville 
Road,  Wolcott.  N.Y  14590.  Applicants 
representatives:  Norman  M.  Pinskv  and 
Herbert  M.  Canter.  315  South  Warren 
Street,  Syracuse.  N.Y.  13202.  Authority 
sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  il>  Frozen  pre- 
pared apples  and  frozen  prepared  cher- 
ries, in  containers,  on  pallets,  from  Wol- 
cott and  North  Rose,  NY.,  to  the  plant 
and  or  warehouse  sites  and  or  facilities 
of  Mrs.  Smiths  Pie  Co  at  or  near  Potts- 
town.  Pa  ,  Morgantown.  Pa..  York,  Pa., 
Landover.  Md .  Baltmiore,  Md..  and 
Portsmouth.  Va..  Rejected,  returned, 
and  refused  shipments  of  the  same  com- 
modities, on  return,  i2i  pallets  and 
empty  containers,  from  Pottstown,  Pa., 
and  Morgantown.  Pa.,  to  Wolcott  and 
North  Rose,  N.Y.,  i3i  empty  containers 
and  lids,  from  Baltimore,  Md.,  to  Wol- 
cott and  North  Rose,  NY.,  under  con- 
tinuing contracts  with  Cahoon  Farms, 
Inc..  of  Wolcott.  N.Y.  only,  and  i4) 
frozen  foods  and  bakery  products,  from 
Pottstown,  Pa.,  to  points  in  Allegany, 
Broome,  Cattaraugus,  Cayuga,  Chau- 
tauqua. Chemung,  Chenango,  Cortland, 
Erie,  Genesee.  Jefferson.  Lewis,  Living- 
ston, Madison,  Monroe,  Niagara,  Oneida, 
Onondaga,  Ontario,  Orleans,  Oswego, 
Schuyler,  Seneca,  Steuben,  Tioga,  Tomp- 
kins, Wayne,  Wyoming,  and  Yates 
Counties,   NY.,   under  continuing  con- 
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tracts  with  Mrs.  Smith's  Pie  Co,  of 
Pottstown,  Pa.,  only.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Philadelphia,  Pa.,  or  Wash- 
ington, D.C. 

No.  MC  134390.  filed  February  24, 
1970.  Applicant:  JOHNNIE  HARRI- 
SON, doing  business  as  HARRISON 
WRECKER  SERVICE,  1405  Southwest 
26  Street.  Oklahoma  City,  Okla.  Appli- 
cant's representative:  David  D.  Brunson, 
419  Northwest  Sixth  Street,  Oklahoma 
City,  Okla.  73102.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  o\er  irregular  routes,  transport- 
ing: Wrecked  and  disabled  vehicles  and 
their  replacements,  between  points  in 
Oklahoma.  Arkansas,  Texas.  Louisiana, 
Kansas.  Colorado.  New  Mexico,  Nebraska, 
and  Mis.souri.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Oklahoma  City  or  Tulsa.  Okla. 

No.  MC  134363  (Sub-No.  1'.  filed 
Februarv  24.  1970.  Applicant:  TWIN 
STATES  MOTOR  LINES.  INC..  Post 
Ollice  Box  141.  Lugoff,  S.C.  29078.  Appli- 
cant's representative:  Charles  H.  Stur- 
geon. 500  South  Main  Street,  Akron. 
Ohio  44318.  Authority  soufjht  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
oviT  irregular  routes,  transporting:  Such 
commodities  as  are  manufactured,  proc- 
essed, or  dealt  in  by  rubber  or  rubber 
products  manufacturers,  including  sup- 
plies incidental  to  the  conduct  of  such 
busines.s  i  excluding  commodities  in  bulk, 
in  tank  vehicle:  i .  between  the  B.  F. 
Goodrich  Co.  plant  at  Lumberton,  N.C.. 
on  the  one  hand  and.  on  tho  other,  the 
B.  F.  Goodrich  Co  plant  at  Elgin,  S.C 
under  contract  with  the  B.  F.  Goodrich 
Co.  Note:  If  a  hearing  is  denned  neces- 
sary, applicant  iequest,s  it  be  held  at 
C -lum.  ia,  S.C  .  or  Washington.  D   C. 

N.-.  MC  134391.  filed  March  4.  1970 
Appii.nnt:  HERMAN  C.  HALEY,  doing 
bu'-UKS..  n.,  HALEY  TRANSPORT  SERV- 
ICE. 1130  Jack.son  Street.  Andcr.son.  S.C. 
29621.  Applicant's  representative:  Fox  E. 
Cahaly,  100  South  Murray  Avenue. 
Anderson.  S.C.  29621.  Authority  .sought 
to  ojjerate  a.s  a  coimriun  (  arricr.  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: V^cd  irliirlrs.  between  points  in 
South  Carolina  on  the  one  hand.  and. 
on  the  other,  points  in  Florida.  Georgia. 
North  Carolina,  Virginia.  Maryland,  Dis- 
trict of  Columbia,  Delaware,  Pennsyl- 
vania, New  Jersey,  and  New  York.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Anderson. 
Greenville.  Columbia.  S.C.  or  Atlanta. 
Ga. 

No  MC  134391.  filed  March  4.  1970. 
Applicant:  B.  DUANE  COBB  AND 
MARILYN  COBB,  a  partnership,  doing 
business  as  STOWE  HORSE  TRANS- 
PORTS. Stowe.  Vt.  05672.  Applicant's 
representative:  Edwin  W.  Free,  Jr.,  25 
Keith  Avenue,  Barre,  Vt.  05641.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Horses,  to  and  from 
points  in  Vermont,  New  Hampshire, 
Maine,  Massachusetts.  Connecticut, 
Rhode  Island,  New  York,  and  New 
Jersey.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Montpelier,  or  Burlington,  Vt. 


No.  MC  134395,  filed  March  2,  1970. 
Applicant:  HUNTER  TRUCK  LINES, 
INC.,  Pontchatoula,  La.  70454.  Appli- 
cant's representative:  John  Schwab,  617 
North  Boulevard,  Post  Office  Box  3036, 
Baton  Rouge,  La.  70821.  Authority 
sought  to  operate  as  a  common  car- 
ries.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  poles,  piling,  creosoted  lumber, 
poles  and  creosoted  piling,  between 
points  in  St.  Tammany  and  Tangipahoa 
Parishes,  La.,  on  the  one  hand,  and,  on 
the  other,  points  In  Texas,  Arkansas. 
Mississippi,  Alabama,  Florida,  Georgia, 
Tennessee,  Kentucky,  Missouri,  Indiana. 
Illinois,  Ohio,  and  Michigan.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  or 
Baton  Rouge,  La. 

No.  MC  134397,  filed  February  27,  1970. 
Applicant:  W.  W.  HAIR,  doing  business 
as  JIMMYS  AUTO  STORAGE,  603 
South  Utah,  Ro.swell,  N.  Mex.  88201.  Ap- 
plicant's representative:  John  F.  Qulnn, 
Post  Office  Drawer  A,  Santa  Fe,  N.  Mex. 
87501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Disabled 
vehicles,  between  points  in  an  area  in 
New  Mexico  and  Texas  as  follows:  In 
Texas  on  and  north  of  U.S.  Highway  80 
to  the  intersection  of  U.S.  Highway  80 
and  U.S.  Highway  87.  thence  along  U.S. 
Highway  87  to  junction  U.S.  Highway  87 
and  Interstate  Highway  66,  thence  along 
Interstate  Highway  66  to  the  Texas-New 
Mexico  State  line,  and  those  points  In 
New  Mexico  on  and  south  of  Interstate 
Highway  66.  under  contarct  with  Midway 
Auto  Wreckers,  Roswell  Wrecking  Co.. 
Lake  Truck  Sales,  Pcndley  Auto  Parts, 
-■^uto  Salvage  Co.,  Joy  Wrecking  Co..  City 
Auto  Parts.  Means  Motor  Supply,  and 
Western  Wrecking  Co.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quc.<^ts  it  be  held  at  Albuquerque.  N.  Mex.. 
El  Paso  or  Lubbock,  Tex. 

No.  MC  134398,  filed  February  27,  1970 
Applicant:  LETELLIERS  EXPRESS, 
INC..  385  Liberty  Street,  Springfield. 
Ma.ss.  01101.  Applicant's  representative: 
Dav-id  M.  Marshall.  135  State  Street 
Suite  200,  Springfield,  Mass.  01103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  comviodi- 
ties  I  except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment*;  between 
points  in  Berkshire,  Hampshire.  Frank- 
lin, Hampden,  and  Worcester  Counties. 
Mass  ,  on  the  one  hand,  and,  on  the 
other.  Springfield,  Mass.,  and  Hartford. 
New  Haven,  and  Bridgeport,  Conn.  Re- 
striction: The  above  soueht  authority 
shall  be  restricted  to  the  transportation 
of  freight  moving  under  through  bills  of 
lading  issued  by  certificated  freight 
forwarders  under  Part  IV  of  the  Inter- 
state Commerce  Act.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Springfield,  Mass..  Hartford, 
Conn.,  or  Boston,  Mass. 

No.  MC  134400  tSub-No.  1>.  filed 
February  17,  1970.  Applicant:  MILLER'S 
TRUCKING   AND   RENTAL.    INC ,    345 
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South  Main  Street,  Dubuque.  Iowa  52001. 
Applicant's  representative:  Carl  E.  Mun- 
son,  675  Fischer  Building,  Dubuque, 
Iowa  52001.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Building  materials,  roof  trim,  guttering, 
and  related  accessories,  from  Dubuque, 
Iowa,  to  points  in  Illinois,  Indiana,  Iowa, 
Kansas,  Minnesota,  Missouri,  North 
Dakota,  Nebraska,  Oklahoma,  South 
Dakota,  Texas,  and  Wisconsin;  under 
contract  with  The  Klauer  Manufactur- 
ing Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Madison,  Wis.,  or  Des  Moines,  Iowa. 

No.  MC  134401,  filed  February  18, 1970. 
Applicant:  SHERWOOD  W.  HUME,  do- 
ing business  as  HUME  EQUIPMENT  CO., 
141  Bell  Street.  Milton,  Ontario,  Canada. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tractors  (except 
those  with  vehicle  beds,  bed  frames,  or 
fifth  wheels),  agricultural  implements 
and  machinery  attachments  for,  and 
equipment  designed  for  use  with  the 
foregoing  articles  when  moving  ir  mixed 
loads  with  such  articles,  between  the 
United  States-Canadian  border  cross- 
ings at  Port  Huron  and  Detroit,  Mich., 
Alexandria  Bay,  Buffalo,  and  Niagara 
Falls,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States  (ex- 
cept Alaska,  Arizona,  California,  Colo- 
rado, Hawaii,  Idaho,  Montana,  Nevada, 
Nevv-  Mexico,  Oregon,  Utah,  Washington, 
and  Wyoming) ;  restricted  to  traCBc  orig- 
Inating  at  or  destined  to  points  in  the 
Dominion  of  Canada.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Detroit,  Mich. 

No.  MC  134403  (Sub.-No.  1),  filed 
March  6,  1970.  Applicant:  WALTER 
ENICK,  doing  business  as  GATEWAY 
TRUCKING,  169  Station  Street,  Ali- 
quippa,  Pa,  16001.  Applicant's  represen- 
tative: Henry  M.  Wick,  Jr,.  2310  Grant 
Building.  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  commodities  in  bulk,  in  tank 
vehicles),  between  Butler,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Allegheny,  Beaver,  Butler,  and  Mercer 
Counties,  Pa.,  restricted  to  trafSc  having 
a  prior  or  subsequent  movement  by  rail 
in  trailer-on-flat-car  service.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  it  does  not  Intend  to  tack.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Pittsburgh,  Pa. 

No.  MC  134404,  filed  March  9. 1970.  Ap- 
plicant: AMERICAN  FREJGHTWAYS, 
INC.,  2013  Rose  Lane,  Broomall,  Pa, 
19008,  Applicant's  representative:  Bert 
Collins,  140  Cedar  Street,  New  York, 
N.Y.  10006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  bathtubs,  plastic  shower  bath 
stalls,  plastic  bathroom  fixtures  and 
accessories  as  used  in  the  construction  or 
Installation  of  the  aforementioned  com- 
modities, from  Piscataway,  N.J.,  to  points 
In  Connecticut,  Delaware,  Florida,  Geor- 
gia, Maine,  I^ryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
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New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Caro- 
lina, Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia;  and  (2) 
materials  and  supplies  (other  than  bulk) 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  the  aforementioned  com- 
modities on  return.  Restriction:  The 
contract  carrier  service  proposed  is  to  be 
performed  under  contract  with  American 
Standard.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  134417,  filed  March  9,  1970. 
Applicant:  EAGLE  TRUCKING  COM- 
PANY, a  corporation,  Post  OfBce  Box 
451.  Salem,  El.  62881.  Applicant's  repre- 
sentative. Thomas  F.  Kilroy.  2111  Jeffer- 
son Davis  Highway,  Arlington,  Va.  22202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rock,  sand,  gravel, 
and  road  aggregates,  in  bulk,  between 
points  in  that  part  of  Illinois  on  and 
south  of  U.S.  Highway  136,  restricted  to 
the  transportation  of  shipments  having 
a  prior  movement  by  rail.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo.,  or  Chicago,  111, 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Sub-No.  144)  (Amend- 
ment), filed  October  6,  1969,  published 
FEDERAL  Register,  issue  of  October  30, 
1969,  and  republished  as  amended  this 
issue.  Applicant:  GREYHOUND  LINES, 
INC.,  1400  West  Third  Street,  Cleveland. 
Ohio  44113.  Applicant's  representatives: 
Linvvood  C  Major,  Jr.,  Suite  301,  Tavern 
Square,  421  King  Street,  Alexandria,  Va. 
22314,  and  Banett  Hkins  (same  address 
as  Applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
Passengers  and  their  baggage  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  between  Washington, 
D.C,  and  Rockville,  Md.,  from  Washing- 
ton, D.C,  over  U.S.  Highway  29,  through 
Silver  Spring,  Md.,  to  the  junction  of 
Maryland  Highway  97,  thence  over 
Mai-yland  Highway  97  to  its  junction 
with  Interstate  Highway  495,  thence  over 
Interstate  Highway  495  to  its  junction 
with  Literstate  Highway  70S,  thence  over 
Interstate  Highway  70S  to  its  jimction 
with  Maryland  Highway  28  in  Rockville, 
and  return  over  the  same  route,  serving 
the  intermediate  point  of  Silver  Spring, 
Md..  subject  to  the  following  restriction. 
Restriction:  Use  of  the  above  route  is 
restricted  against  the  transportation  of 
passengers,  whose  entire  ride  is  between 
Washington,  D.C,  and  Rockville,  Md.,  or 
between  Washington,  D.C,  and  Silver 
Spring,  Md.  Service  at  Rockville,  Md., 
is  restricted  to  joinder  only.  Note:  Com- 
mon control  may  be  involved.  The  pur- 
pose of  this  republication  is  to  show  that 
the  application  has  been  amended  to  in- 
clude a  specific  request  to  sen-e  the  Inter- 
mediate point  of  Silver  Spring,  Md.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Silver  Spring,  Md., 
or  Washington,  D.C. 

No.  MC  134361,  filed  FebruaiT  16.  1970. 
Applicant:  WILDERNESS  BOUND  LTD., 
a  coriwration,  215  Adam  Street.  Brook- 
lyn, N.Y.  Applicant's  representative:  Sid- 
ney J.  Leshin,  501  Madison  Avenue,  New 
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York,  N.Y.  10022.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
si>ecial  or  charter  operations,  in  motor 
vehicles,  having  a  seating  capacity  of  not 
more  than  11  passengers,  in  round  trip 
operations  between  New  York  City,  and 
points  in  Westchester  and  Nassau 
Counties,  N.Y.,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  Hawaii*.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

Application  for  Broker  License 

No.  MC  12645  (Sub-No.  4),  filed 
March  2,  1970.  Applicant:  PARAGON 
TRAVEL  AGENCY,  INC.,  678  Pleasant 
Street,  New  Bedford,  Mass.  Applicant's 
representative:  S.  Harrison  Kahn,  Suite 
733  Investment  Building,  Washington, 
D.C.  For  a  license  (BMC  5)  to  engage  in 
operations  as  a  broker  at  Worcester  and 
Boston,  Mass.,  in  arranging  for  transpor- 
tation in  Interstate  or  foreign  commerce 
of  passengers  and  their  baggage,  in  spe- 
cial and  charter  operations  between 
points  in  the  United  States,  including 
Alaska  and  Hawaii. 

Applications  of  Water  Carriers 

No.  W-381  (Sub-No.  14)  (FEDERAL 
BARGE  LINES,  INC.— Extension— ALA- 
BAMA RIVER  (Sec.  309(d)),  filed 
March  12,  1970.  Applicant:  FEDERAL 
BARGE  LINES,  INC.,  611  East  Marccau 
Street,  St.  Louis,  Mo.  63111.  Application 
for  certificate  covering  extension  of  serv- 
ices made  pursuant  to  the  proviso  of 
section  209(d),  Part  HI  of  the  Interstate 
Commerce  Act,  by  common  carriers  by 
water  subject  to  such  Act,  seeking  to 
operate  as  a  water  carrier,  transporting : 
General  commodities,  over  both  regular 
and  irregular  routes,  in  year  around 
operations,  between  all  ports  and 
points  on  the  Alabama  River  between 
Selma,  Ala.,  and  the  junction  of  the 
Tombigbee,  Ala.,  and  Mobile  Rivers  near 
Calvert,  Ala.,  inclusive. 

No.  W-1246  (DAVID  L.  HOGAN  COM- 
MON CARRIER  APPLICATION),  filed 
March  17,  1970.  Applicant:  DAVID  L. 
HOGAN,  Box  224,  Ponca,  Nebr.  68770. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  water  carrier,  transport- 
ing: Passengers,  over  irregular  routes, 
between  March  and  December  each  year 
inclusive,  between  Gavins  Point  Darn. 
S.  Dak.,  Yankton,  S.  Dak.,  Wynot.  and 
Obert,  Nebr.,  Vermillion.  S.  Dak.,  Ponca, 
Nebr.,  Jackson,  Nebr.,  South  Sioux  City, 
Nebr.,  Sioux  City,  Iowa,  Dakota  City. 
Nebr.,  Whiting.  Iowa.  Decatur,  Nebr., 
and  Blair,  Nebr. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  3018  (Sub-No.  24  >,  filed 
March  16,  1970.  Applicant:  McKEOWN 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 10448  South  Western  Avenue, 
Chicago,  111.  60643.  Applicant's  repre- 
sentative: Gregory  J.  Scheurich,  111 
West  Washington,  Chicago,  111.  60602. 
Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Helium 
gas.  in  company  owned  tube  trailers, 
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from  East  Chicago,  Ind.,  to  Tonawanda 
and  East  Buffalo,  N.Y.,  and  Mifflin.  Pa., 
under  contract  with  Ldnde  Division, 
Union  Carbide  Co.  Common  control  may 
be  involved. 

No.  MC  59856  (Sub-No.  36),  filed 
March  2,  1970.  Applicant:  SALT  CREEK 
FREIGHTWAYS,  3333  West  Yellow- 
stone, Casper,  Wyo.  82601.  Applicant's 
representative:  Pat  Culver,  Box  1411. 
Casper,  Wyo.  82601.  Authority  sought  to 
operate  as  a  cormnon  carrier,  by  motor 
vehicle,  over  regiilar  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment  and 
those  Injurious  or  contamination  to  other 
lading),  serving  (1)  Superior,  Wyo.,  and 
(2)  the  Jim  Bridger  plantsite  located  ap- 
proximately 6  miles  north  of  Point  of 
Rocks,  Wyo.,  as  off -route  points  in  con- 
nection with  applicant's  presently  au- 
thorized regular  route  operations  in 
MC-59856  and  subs. 


No.  MC  124328  (Sub-No.  40),  filed 
March  6,  1970.  Apphcant:  BRINK'S  IN- 
CORPORATED, 234  East  24th  Street, 
Chicago,  m.  60616.  Applicant's  repre- 
sentative: F.  D.  Partlan  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  Sil- 
ver bars  or  ingots,  from  Herculaneum, 
Mo.,  to  South  Amboy,  N.J.,  under  con- 
tract with  St.  Joseph  Lead  Co.  Note: 
Common  control  and  dual  operations 
may  be  involved. 

By  the  Commission. 

[seal!  H.  Neil  Garson, 

Secretary. 

(FR.    Doc.     70-3935;     Piled,    Apr.     1,     1970; 
8:46  a.m.] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  30,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 


Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  41928 — Iron  or  steel  pipe  and 
related  articles  from  Napoleon,  Ohio. 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-148),  for  interested  rail 
carriers.  Rates  on  iron  or  steel  pipe  and 
related  articles,  in  carloads,  as  described 
in  the  application,  from  Napoleon,  Ohio, 
to  pHjints  in  southwestern  territory. 

Groimds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  152  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4620. 


I 


By  the  Commission. 


(seal! 


H.  Neil  Garson, 
Secretary. 


|FR     Doc      70-4016;     Filed.    Apr.     1,     1970; 
8:49  a.m  ] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384(d)  is  amended  to  show 
that  the  OfBce  of  Assistant  Secretary  for 
Metropolitan  Development  is  retitled  Of- 
fice of  Assistant  Secretary  for  Metro- 
politan Planning  and  Development  and 
subparagraph  (8)  is  amended  accord- 
ingly and  that  the  position  of  Director, 
Office  of  Planning  Assistance  and  Stand- 
ards, Office  of  the  Assistant  Secretary  for 
Metropolitan  Planning  and  Development 
is  excepted  under  Schedule  C.  Effective 
on  publication  in  the  Federal  Register, 
paragraph  (d)  of  §  213.3384  is  amended 
as  set  out  below. 

§  213.3384      Department  of  Housing  and 
I'rban  Development. 

*  •  •  •  • 

<d)  Office  of  Assistant  Secretary  for 
Metropolitan  Planning  and  Develop- 
ment. •   •   • 

(8)  Deputy  Assistant  Secretary  for 
Metropolitan  Planning  and  Develop- 
ment. 

(9)  Director,  Office  of  Planning  As- 
sistance and  Standards. 

(5  U.S.C.  3301,  3302.  E.O.  10577:  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|F.R.    Doc.    70-4070:     Piled,    Apr.    2,     1970; 
8:49  a.m.] 


Title  7— AGRICULTURE 

Chapter  Vil — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 

AND  ACREAGE   ALLOTMENTS 

[Amdt.  16] 

PART  722— COTTON 

Subpart — Acreage  Allotments  for 
1968  and  Succeeding  Crops  of  Up- 
land  Cotton 

Dates  for  Release  and  Reapportionment 

This  amendment  Is  Issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
a.s  amended  (52  Stat.  31,  as  amended; 


7  U.S.C.  1281  et  seq.i .  The  purpose  of  this 
amendment  is  to  change  the  closing  dates 
for  release  and  reapportionment  of  cotton 
acreage  for  all  counties  in  Florida. 

Since  planting  of  cotton  is  imminent, 
affected  farmers  need  benefit  of  this 
amendment  immediately.  It  is  hereby 
determined  and  found  that  compliance 
with  the  notice,  public  procedure  and 
30-day  effective  date  requirements  of  5 
U.S.C.  553  is  impracticable  and  contrary 
to  the  public  interest.  Accordingly,  this 
amendment  shall  be  effective  upon  filing 
with  the  Director,  Office  of  the  Federal 
Register. 

The  Subpart — Acreage  Allotments  for 
1968  and  Succeeding  Crops  of  Upland 
Cotton  of  Part  722,  Subchapter  B  of 
Chapter  VII,  Title  7  (33  F.R.  895,  4451, 
5532,  6705,  7564,  17346.  19823;  34  F.R. 
924,  2351,  3733,  5099,  7231,  12325,  18089, 
19021:  35  F.R.  168,  2721)  is  hereby 
amended  by  amending  the  table  in  §  722.- 
412(b)  (7)  (iv)  by  changing  the  closing 
dates  for  Florida  to  read  as  follows: 

§  722.412      Release  and  reapportionment 
of  rotton  allolmriits. 


(b)    •   •   • 

(7)   Closing  dates. 

(Iv)    •   •   • 


riosliiR  date     rioslnp  rtatp  Final  date 

Plate  for  release     for  ri'<)utist.':  for  for  reappor- 

reapiwrtioi]-        tlonnieiit 
merit 


Florida April  3 April  3 


April  10. 


(Sees.  344.  375,  63  Stat.  670,  as  amended,  52 
Stat.  66,  as  amended,  7  VS.C.  1344,  1375) 

Effective  date.  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed     at     Washington,     D.C.,     on 
March  30,  1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

IF.R.    Doc.    70-4085;     Piled,    Apr.    2,    1970; 
8:50  a.m.] 


Chapter  VIM — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER   G— DETERMINATION   OF 
PROPORTIONATE   SHARES 

[Amdt.  3] 

PART  850 — DOMESTIC  BEET  SUGAR 
PRODUCING  AREA 

Proportionate  Shares  for  Farms; 
1970  Crop 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended. 


Part  850  (34  PR.  17155;  35  F.R.  177,  35 
F.R.  3797 J    is  amended  as  follows: 

1.  In  5  850.218,  paragraph  (ei  is 
amended  by  changing  the  date  for 
"Arizona:  Late  planting  area",  from 
April  15,   1970,  to  May   1,  1970. 

2.  Section  850.230  «35  F.R.  3797'  is 
amended  by  revising  paragraph  igi  to 
read  as  follows; 

§  8.>0.2.30      L  ><•  of  acreage  made  a\aihil>Ii' 
to       ."States       under       §  850.211.       as 
amended. 
•  •  •  •  » 

ig)  Use  of  supplemental  acreage  in 
Arkansas.  Maine,  Missouri,  New  Jersey, 
New  York,  Pennsylvania,  the  late  plant- 
ing area  of  Arizona  (counties  of  Pinal 
and  Maricopa),  the  area  of  Southern 
California  as  designated  in  5  891.2  and 
all  of  Michigan  except  the  area  served  by 
the  Northern  Ohio  Sugar  Co.  i  counties 
of  Lenawee  and  Monroe)  :  The  proration 
of  the  supplemental  acreage  to  these 
allotment  areas  shall  be  made  as  provided 
in  paragraph  (b)  of  this  section.  Para- 
graphs (c),  'd),  le),  and  <f)  of  this  sec- 
tion shall  not  apply  to  these  allotment 
areas,  and  the  original  area  allotment, 
as  Increased  by  the  supplemental  acreage, 
shall  be  used  in  establishing  farm  pro- 
portionate shares  as  provided  in  the 
applicable  |§  850.215  through  850.229. 

Statement  of  bases  and  consideratimis. 
Based  on  local  cropping  practices  In  the 
"late  planting"  area  of  Arizona  (Mari- 
copa and  Pinal  Counties),  recommenda- 
tions of  the  county  committees  involved 
and  the  Arizona  State  committee,  this 
amendment  changes  the  final  date  for 
filing  requests  for  proportionate  shares 
In  such  area  from  April  15,  1970  to 
May   1,   1970. 

Section  850.230  provides  the  procedure 
for  revising,  adjusting  and  establishing 
proportionate  shares  to  make  use  of  the 
Increased  State  allocations  established 
by  an  amendment  to  §  850.214  (34  FR 
17153,  35  F.R.  3797).  Paragraph  ^g)  of 
§  850.230  provides  special  Instructions 
for  the  late  planting  area  of  Arizona  and 
for  Southern  California,  where  1970  crop 
proportionate  shares  have  not  yet  been 
established. 

Since  It  has  been  determined  that  the 
distribution  of  the  original  allocations 
have  not  been  accomplished  in  certain 
other  States  and  allotment  areas,  this 
amendment  provides  that  such  States 
and  areas  will  also  be  covered  by  the 
special  instructions  heretofore  applicable 
only  to  parts  of  Arizona  and  California. 

Accordingly.  I  hereby  find  and  con- 
clude that  the  foregoing  amendment  will 
effectuate  the  applicable  provisions  of 
the  Act. 

(Sees.    301,    302,    403.    61    Stat.    929,    930.    as 
amended,  932;  7  U.S.C.  1131,  1153) 

Effective  date.  Date  of  publication. 


FEDERAL  REGISTER,  VOL.   35,   NO.   65 — FRIDAY,  APRIL  3,    1970 


5530 

Si!?ned  at  Washington.  DC,  on  March 
27.  1970. 

Kenneth  E    Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Sen  ice. 

IfR      Doc      70-1066:     Piled,    Apr.    2,    1970; 
8   49  a  III  I 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter   I — Agricultural    Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF   ANIMALS   AND   POULTRIT 

PART  76  — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provi-sions  of  the  Act  of 
May  29,  1884,  a.s  amended,  the  Act  of 
Fcbmai-y  2.  1903.  as  amended,  the  Act  of 
March  3,  1905.  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2, 
1962  i21  use  111-113,  114k,  115,  117, 
120,  121.  123-126.  134b.  134f),  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  becau.se  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  5  76.2.  the  introductory  portion 
in  paragraph  ie>  is  amended  by  adding 
thereto  the  name  of  the  State  of  New 
Mexico. 

2.  In  5  76.2.  a  new  paragraph  (ei  '23i 
relating  to  the  State  of  New  Mexico  is 
added  to  read: 

ie>    *    •    * 

1 23 1  Nf  w  Mexico.  That  portion  of 
Dona  Ana  County  bounded  by  a  line 
besinning  at  the  junction  of  County 
Road  110  and  State  Road  273;  thence, 
following  State  Road  273  in  a  generally 
northerly  direction  to  La  Union:  thence, 
following  State  Highway  273  in  an  east- 
erly direction  to  State  Highway  28; 
thence,  following  State  Highway  28  in  a 
generally  northerly  direction  to  the 
Gadsden- Anthony  Highway;  thence,  fol- 
lowing the  Gadsden-Anthony  Highway 
in  an  easterly  direction  tonhe  New  Mex- 
ico-Texas State  line;  thence,  following 
the  New  Mexico-Texas  State  line  in  a 
generally  southeasterly  direction  to  the 
United  States-Mexico  international 
boundary:  thence,  following  the  United 
States-Mexico  international  boundary  in 
a  westerly  du-ection  to  Range  Line  2-3 
Ea.st:  thence,  following  Range  Line  2-3 
East  in  a  northerly  direction  to  County 
Road  110;  thence,  following  County  Road 
1 10  in  an  easterly  direction  to  its  junction 
with  State  Road  273. 

3.  In  §76.2.  in  paragraph  feXlO) 
relating  to  the  State  of  Missouri,  subdi- 
vision (i>  relating  to  Dunklin  and  Stod- 
dard Counties  is  amended  to  read: 

(C)    •    •    • 
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1 10 1  Missouri.  <!•  That  portion  of 
Dunklin  County  bounded  by  a  line  bcf;in- 
ning  at  the  junction  of  the  Butler-Dunk- 
lin County  line  and  State  Highway  53: 
thence.  foUowinu  State  Highway  53  in  a 
southea.sterly  direction  to  State  Highway 
B:  thence,  following  State  Highway  B  in 
a  generally  westerly  direction  to  State 
Hishway  BB;  thence,  following  State 
Highway  BB  in  a  westerly  direction  to 
the  Arkansas-Mis.souri  State  line :  thence, 
following  the  Ai'kansas-Missouri  State 
line  in  a  generally  northwesterly  direc- 
tion to  the  Butler-Dunklin  County  line: 
thence,  following  the  Butler-Dunklin 
County  line  in  a  northeasterly  direction 
to  its  junction  with  State  Highway  53. 
*  *  «  *  • 

4.  In  S  76.2,  paiagraph  <f '  is  amended 
by  deleting  the  reference  to  "New 
Mexico." 

(Sees.  4-7.  23  Stat.  32.  as  amended,  sees  1.  2. 
32  Stat.  791-792.  as  amended,  sees.  1-4.  33 
Slat  12G4.  1265.  as  amended,  sec,  1.  75  Stat. 
4i!l.  .sees  3  and  II.  76  Stat  130.  132;  21  U  S  C. 
HI.  112.  113.  114g,  115.  117.  120.  121.  123-120, 
134h.  I34f;  29  F  R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments .shall  become  effective  upon 
i.ssuance. 

The  amendments  quarantine  portions 
of  Dona  Ana  County  in  New  Mexico  be- 
cause of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  such  county. 

The  amendments  also  exclude  portions 
of  Diuiklin  and  Stoddard  Counties  in 
Missouri  from  the  areas  heretofore  quar- 
antined because  of  hog  cholera.  There- 
fore, the  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76,  as 
amended,  will  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  §  76.2. 
Further,  the  restrictions  pertaining  to  the 
interstate  movement  from  nonquaran- 
tined  areas  contained  in  said  Part  76 
will  apply  to  the  areas  excluded  from 
quarantine. 

The  foregoing  amendments  also  delete 
the  State  of  New  Mexico  from  the  list  of 
hog  cholera  eradication  States  as  set 
forth  in  §  76.2if). 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  Interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of 
maximum  benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest,   and    good    cause    is    found   for 


making  them  effective  less  than  30  days 
after  publication  in  the  Feder.^l  Register. 

Done  at  Washington.  D.C.,  this  30th 
day  of  March  1970. 

R.  J.  Anderson, 
Acting  Administrator, 
Agricultural  Research  Service. 

|FR      Dl>c.    70-4087;     Filed.    Apr.    2,     1970; 
8.50  ami 


Title  14— AERONAUTICS  AND 


SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Air;,p,ice  Docket  No.  70-SO-12| 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration   of  Control    Zone   and 
Transition   Area 

On  February  13,  1970,  a  notice  of  pro- 
po.sed  rule  making  was  published  in  the 
Federal  Register  (35  P.R.  2997),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Greenwood,  S.C, 
control  zone  and  transition  area. 

Interested  persons  were  afforded  an 
opix)i-tunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
May  28,  1970,  as  hereinafter  set  forth. 

In  §  71.171  <35  F.R.  2054).  the  Green- 
wood, S.C,  control  zone  is  amended  to 

read: 

Greenwood.  S  C. 

Within  a  5-mile  radius  of  Greenwood 
County  Airport  (lat.  34°15'00"  N.,  long. 
82°09'35"  W  );  within  3  miles  each  side  of 
Greenwood  VORTAC  099°  and  259*  radlals, 
extending  from  the  5-mile  radiuB  zone  to  8  5 
miles  e-dst  and  west  of  the  VORTAC.  This 
control  7,one  is  effective  during  the  specific 
dates  and  times  established  In  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  Uiereafter  be  continuously  published  in 
the  Airm.'in's  Information  Manual. 

In  §  71.181  1 35  F.R.  2134).  the  Green- 
wood, S.C,  transition  area  is  amended  to 

read: 

Greenwood.  S  C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radlu.s  of  Greenwood  County  Airport  (lat. 
34'1500'   N,.  long.   82"09'35"   W.). 

(Sec  307(a)  Federal  Aviation  Act  Ot  1958; 
49  use.  1348(a):  sec.  6(c)  Department  of 
Tran-sportatlon  Act:  49  US  C.  1655(c)) 

Lssued  in  East  Point,  Ga.,  on  March  24, 
1970. 

Gordon  A.  Williams.  Jr.. 
Acting  Director,  Southern  Region. 

IF.R.    Doc.    70-4034:     Filed,    Apr.    2,    1970; 
8:46  am.) 
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[Airspace  Docket  No.  70-SO-15J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration   of  Control   Zone  and 
Transition  Area 

On  February  13,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  <35  P.R.  2996),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Augusta,  Ga., 
control  zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
May  28,  1970,  as  hereinafter  set  forth. 

In  §  71.171  (35F.R.  2054),  the  Augusta. 
Ga.,  control  zone  is  amended  to  read: 

AUGCSTA.  Ga. 

Within  a  5-miIe  radius  of  Bush  Field  (lat. 
33'2210"  N..  long.  8r57'55"  W.l;  within  2 
miles  each  side  of  Augxista  ILS  localizer  south 
course,  extending  from  the  5-nriile  radius  zone 
to  0.5  mile  north  of  the  LOM;  within  a  5-mlle 
radius  of  Daniel  Field  (lat.  33'27'55"  N., 
long.  82'0225"  W.) ;  within  2  miles  each  side 
of  Augusta  VORTAC  135°  radial,  extending 
from  the  5-mlle  radius  zone  to  2  miles  south- 
east of  the  VORTAC. 

In  ?  71.181  (35F.R.  2134),  the  Augusta, 
Ga..  transition  area  is  amended  to  read: 

Augusta.  Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile 
radius  of  Bush  Field  (lat.  33 •22' 10"  N.,  long. 
81''57'55"  W.);  within  9.5  miles  west  and  4.5 
miles  east  of  Augusta  ILS  localizer  south 
course,  extending  from  the  11-mlIe  radius 
area  to  18.5  miles  south  of  the  LOM;  within 
9  5  miles  southwest  and  4.5  miles  northeast 
of  Augusta  VORTAC  321'  radial,  extending 
from  the  11 -mile  radius  area  to  18.5  miles 
northwest  of  the  VORTAC;  within  9.5  miles 
west  and  4.5  miles  east  oT  the  166°  and  346* 
bearings  from  Emory  RBN.  extending  from 
the  11-mUe  radius  area  to  18.5  miles  north 
of  the  RBN;  excluding  the  portion  within 
R-6004. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348(a);  sec.  6(c)  Department  of 
Transportation  Act;  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  March  24. 
1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[F.R.    Doc,    70-4035;     Filed,    Apr.    2.     1970; 
8:46  am.] 


[Airspace  Docket  No.  70-SO-25J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Revocation  of  Control  Zone 

The   purpose  of   this  amendment   to 
Part  71  of  the  Federal  Aviation  Regula- 
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tions  is  to  revoke  the  Smyrna,  Tenn., 
control  zone. 

The  Smyrna  control  zone  Is  described 
In  §71.171  (35  F.R.  2054). 

The  Department  of  the  Air  Force  ad- 
vised that  Sewart  Air  Force  Base, 
Sm>rna,  Tenn.,  will  be  closed  on 
March  31,  1970;  therefore,  the  associated 
control  tower  and  navigational  aids  are 
no  longer  required  and  will  be  decom- 
missioned on  that  date.  It  is  necessary 
to  revoke  the  control  zone  which  was 
established  to  accommodate  prescribed 
instrument  approach  procedures.  Since 
this  amendment  lessens  the  burden  on 
the  pubhc,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
April  1,  1970,  as  hereinafter  set  forth. 

In  §  71.171  (35  F.R.  2054),  the  Smyrna, 
Tenn.,  control  zone  is  revoked. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a);  sec.  6(c)  Department  of 
Transportation  Act.  49  U  S  C.  1655(c)  ) 

Issued  in  East  Point,  Ga.,  on  March  24. 
1970. 

James  G.  Rogers, 
Director,  Southern  Region. 

[FR     Doc.     70-4036;     Piled,    Apr.    2,    1970; 
8:46  a.m.] 


[Airspace  Docket  No.  69-CE-lOl  J 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  January  17,  1970,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  <35  F.R.  632)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  International 
Falls.  Minn.,  control  zone  and  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.m.t.,  May  28, 
1970.  as  hereinafter  set  forth. 

1.  In  §  71.171  (35  F.R.  2054),  the  In- 
ternational Falls,  Minn.,  control  zone 
is  amended  to  read: 

International  Falls.  Minn. 

Within  a  5-mile  radius  of  International 
Falls  Airport  (lat.  48'33'55"  N.,  long. 
93°2405"  W.);  within  2'^  miles  each  side 
of  the  International  Falls  VOR  129*  radial 
extending  from  the  S-mlle  radius  zone  to 
7  miles  southeast  of  the  VOR;  and  within 
2 '4  miles  each  side  of  the  International 
Palls  VOR  320°  radial,  extending  from  the 
5-mile  radius  zone  to  7  miles  northwest  of 
the  VOR,  excluding  the  portion  outside  the 
United  States. 
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2.  In  §71.181  i35  F.R.  2134),  the  Inter- 
national Falls.  Minn.,  transition  area  is 
amended  to  read: 

International  Falls,  Minn. 

That  airspace  extending  upward  from  700 
feet  aoove  the  surface  within  4^2  miles 
northeast  and  9' 2  miles  southwest  of  the 
International  Falls  VOR  140°  and  320'  radl- 
als. extending  from  6  miles  southeast  to 
18^2  miles  northwest  of  the  VOR:  and  within 
4-2  miles  southwest  and  9'2  miles  northeast 
of  the  International  Palls  VOR  129'  and  309' 
radlals.  extending  from  6  miles  northwest  to 
I8I2  miles  southeast  of  the  VOR:  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  a  13-mile  radius  of 
the  International  Falls  VOR.  excluding  the 
portions  outside  the  United  States. 

I  Sec.  307(a)  Federal  Aviation  Act  of  1958. 
49  use.  1348;  sec.  61c)  Department  of 
Transportation  Act.  49  U.S.C.   1655(c)  1 


Issued     in      Washington, 
March  26.  1970. 


D.C. 


on 


H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR     Doc      70^037;     Piled,    Apr.    2.     1970: 
8:46  am.) 


[Docket  No.  9444;  Amdts.  65-14;   147-2) 

PART  65— CERTIFICATION:  AIRMEN 
OTHER  THAN  FLIGHT  CREWMEM- 
BERS 

PART  147— AVIATION  MAINTE- 
NANCE TECHNICIAN  SCHOOLS 

Name,  Operations,  and  Curriculum 

The  purpose  of  these  amendments  to 
Part  147  of  the  Federal  Aviation  Regula- 
tions is  to  change  the  name  of  mechanic 
schools  certificated  under  that  part  to 
"aviation  maintenance  technician 
schools";  provide  more  specific  guidelines 
for  the  certification  and  operations  of 
these  schools:  and  provide  new  minimum 
curriculum  requirements,  for  both  cer- 
tification and  operations  purposes,  that 
reflect  technological  advancements  of  the 
aviation  industry.  The  amendments  to 
Part  65  reflect  the  changed  name  of  the 
schools,  and  remove  inconsistent  or  ob- 
solete provisions. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments  by  a  notice 
of  proposed  nUe  making  ( Notice  69-6 ' 
issued  on  February  26,  1969,  and  pub- 
lished in  the  Federal  Register  on  March 
4,  1969  (34  F.R.  3751) .  Due  consideration 
has  been  given  to  aU  comments  presented 
in  response  to  that  notice. 

F^ty-nine  comments  were  received  on 
the  notice,  the  majority  of  which  favored 
the  proposals.  A  number  of  the  comments 
either  objected  to  particular  items  pro- 
posed, or  suggested  alternatives. 

(1)  Change  in  name.  As  proposed  in 
the  notice,  these  amendments  substitute 
the  designation  "aviation  maintenance 
technician  school"  for  "mechanic  schcx)!" 
in  the  title  and  text  of  Part  147.  Most 
of  the  commentators  favored  this  change 
of  name,  stating  that  It  will  reflect  a 
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more  professional  image  and  be  more  de- 
scriptive of  the  mechanic's  job  In  today'i 
advanced  technology.  One  commentator 
proposed  adding  the  phrase  "PAA  ap- 
proved course"  to  distinguish  this  course 
from  nonapproved  courses.  However,  this 
change  is  considered  to  be  unnecessarj'. 
i2i  Afore  specific  guidelines  for  cer- 
t'lUation  and  operations  of  schools — <a,) 
As  to  certification.  Two  commentators 
opposed  eliminating  the  requirement  for 
test  clubs  for  running-in  engines,  in 
5  147.15,  asserting  that  test  clubs  are  re- 
quired to  properly  perform  certain  en- 
gme  maintenance  testing  functions.  The 
reason  given  in  the  notice  for  the  pro- 
ijoscd  rule  change  is  that  current  engine 
manufacturers'  overhaul  procedures  do 
not  require  using  test  clubs  for  running- 
in  engines  after  overhaul.  It  was  not 
intended  to  preclude  the  use  of  test  clubs 
in  properly  performing  engine  mainte- 
nance testing  functions.  However,  to 
avoid  possible  confusion  and  accommo- 
date the  use  of  test  clubs,  where  related 
to  schools'  specific  curriculum  in  use,  the 
term  "suitable  facilities  for  running  en- 
gines" is  substituted  In  these  amend- 
ments for  the  proposed  requirement  of 
"separate  space  with  permanent,  port- 
able, or  mobile  test  stands." 

Four  commentators  disapproved  of  the 
use  of  the  word  "suitable"  (proposed  for 
use  in  additional  paragraphs  of  §  147  - 
15 1,  asserting  that  the  word  lacks  spec- 
ificity and  therefore  Is  subject  to  a 
wide  range  of  Individual  interpretations. 
The  term  "suitable"  has  previously  ap- 
peared in  six  paragraphs  of  this  section. 
As  issued,  the  notice  merely  proposed  ap- 
plication of  this  flexibility  to  the  other 
requirements  for  facilities  and  equip- 
ment. 

One  commentator  stated  that  the  pro- 
posed changes  do  not  place  enough  em- 
phasis on  the  regulation  of  the  class- 
room noise  level.  The  noise  level  problem 
is  met  by  the  new  requirement  for  an 
enclosed  separate  classroom  suitable  for 
teaching  theory  classes.  Two  commen- 
tators stated  that  the  proposed  changes 
should  allow  for  provision  of  a  space 
consisting  of  a  classroom  and  a  labo- 
rator>'.  However,  to  have  laboratory  and 
cla.ssroom  space  together  would  not  Im- 
prove the  capability  for  noise  control 
at  the  classroom  level. 

A  number  of  comments  were  directed 
to  the  proposal  that  under  §  147.23  a 
.'-chool  must  provide  at  least  one  In- 
structor, holding  appropriate  mechanic 
certificates  and  ratings,  for  each  25  stu- 
dents in  each  shop  or  laboratory  class. 
Tlni.s,  one  commentator  suggested  that 
the  ratio  be  no  more  than  20  student.s 
to  one  instructor  in  theory  cla.sscs  and 
12  students  to  one  instructor  in  shop 
and  laboratory  cla.sses.  a.sserting  that  a 
ratio  of  25  students  to  one  instructor  In 
a  shQ\i  or  laboratory  class  Is  too  many 
students  for  the  Instructor  to  control. 
On  the  other  hand,  several  commentators 
opposed  any  limitation  of  this  kind, 
cliaracterizing  It  as  too  restrictive.  The 
deci.sion  to  have  a  specified  ratio  of 
students  to  instructors  resulted  from  re- 
search and  study,  as  well  as  from  prac- 
tical experience.  The  25  to  1  ratio  rep- 
resents an  upper  limit,  and  It  is  not 
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meant  to  suggest  an  ideal  ratio.  In  fact, 
some  schools  normally  employ  ratios 
ranging  from  20  to  1  down  to  12  to  1. 

(b>  As  to  operations.  Most  of  the  com- 
mentators agreed  with  the  proposed 
amendments  to  §  147.31  providing  that  a 
school  may  not  credit  a  student  with 
training  received  at  that  school  prior  to 
certification,  and  that  a  student  may  re- 
ceive credit  for  previous  experience  to  tlie 
extent  that  the  experience  Is  comparable 
to  tlie  required  curriculum  subjects.  A 
few  comments  disagreed.  However,  as 
stated  In  the  notice,  tills  amendment 
sliould  encourage  schools  to  seek  cer- 
tification without  delay. 

A  large  number  of  commentators  fa- 
vored the  proposed  Admendment  to 
§  147.31  requiring  schools  to  use  an  ap- 
proved system  lor  determining  final 
course  grades,  and  for  recording  and 
controlling  student  attendance.  Some 
commentators  expressed  concern  that 
tlie  FAA  standard  of  acceptability  might 
not  be  standard  among  all  Inspectors ;  or 
tliat  It  is  difficult  to  have  a  rigid  account- 
ing of  student  class  attendance  at  a 
collegiate-type  school.  The  proposed 
changes,  requiring  only  that  each  school 
establish  an  approved  system  that  Is 
capable  of  controlling  and  recording  at- 
tendance, without  complete  standardiza- 
tion. Is  considered  siifficlent  to  assure 
uniformity,  as  stated  In  the  notice. 

A  number  of  comments  concerned  the 
proposal  to  add  to  §  147.31  a  provision 
that  a  school  may  not  allow  a  student  to 
attend  classes  of  Instruction  more  than 
8  hours  in  any  day  or  more  than  6  days 
or  40  hours  In  any  7-day  period.  Several 
commentators  asserted  that  this  provi- 
sion would  prevent  the  student  from  at- 
tending make-up  sessions,  and  other 
comments  asserted  that  it  would  be  desir- 
able to  allow  the  schools  to  give  Instruc- 
tion for  48  hours  In  any  7-day  period,  as 
many  students  do  not  work  and  can 
carry  the  load.  Other  commentators  sug- 
gested that  the  only  limitation  on  student 
attendance  should  be  the  student's  abil- 
ity to  maintain  a  70-percent  grade  in  all 
required  subjects,  or  that  students  should 
not  be  allowed  to  receive  course  credit 
for  attendance  at  courses  other  than  dur- 
ing regularly  scheduled  hours  of  Instruc- 
tion, or  that  it  should  be  possible  to  make 
up  absences  occurring  because  of  sick- 
ness, strikes,  holidays,  and  snow  days. 
After  further  consideration,  and  In  view 
of  the  comments  and  the  fact  that  the 
scliools  may  not  require  a  student  to 
attend  classes  of  Instruction  for  more 
than  a  specified  number  of  hours,  it  has 
been  determined  not  to  Implement  tliis 
proposal. 

Three  commentators  on  the  propo.sal  to 
.strike  from  §  147.35  the  present  require- 
ment tliat  the  certificate  Issued  'whether 
a  certificate  of  completion  or  graduation  > 
show  the  student's  average  grades,  but  to 
provide  that  the  certificate  reflect  the 
student's  standards  of  performance  dur- 
ing the  entire  curriculum,  asserted  that 
such  a  showing  Is  unnecessary  since  such 
a  record  Is  available  from  other  sources. 
After  further  consideration  and  In  view 
of  these  comments.  It  has  been  deter- 
mined not  to  require  the  certificate  to 


show  either  the  average  grades  or  stand- 
ard of  performance. 

(3)  Minimum  curriculum  require- 
ments. The  majority  of  the  commentators 
agreed  with  the  proposal,  by  amendment 
to  §  147.21  and  addition  of  appendices, 
to  Increase  the  number  and  type  of  Items 
and  subjects  taught,  and  to  Indicate  the 
levels  of  proficiency  at  which  the  Items 
of  subjects  miist  be  taught.  Several  com- 
ments questioned  whether  the  general 
curriculum  subjects  must  be  taught  els  a 
separate  curriculum  from  the  airframe 
and  powerplant  curriculum  subjects.  This 
is  not  Intended.  The  purpose  of  listing 
the  general  currlculiun  subjects  sepa- 
rately Is  merely  to  avoid  repetition. 

A  number  of  commentators  opposed 
Increasing  the  required  numbers  of  hours 
of  instruction.  Principal  comments  stated 
that  postgraduate  high  schools,  technical 
Institutes,  and  community  colleges  that 
operate  on  a  2-year  curriculum  would 
have  problems  with  the  Increase  In  cur- 
riculum hoiu-s;  and  that  the  require- 
ment that  the  curriculum  show  the  re- 
quired practical  projects  to  be  completed 
will  be  hard  to  enforce,  and  that  It  Is 
Impractical  to  list  required  projects  for 
each  school  because  of  the  changing 
nature  of  the  aeronautical  Industry  and 
the  equipment  Involved. 

As  stated  In  the  notice,  a  national 
study  of  the  aviation  mechanics  occupa- 
tions was  used  as  the  basis  for  developing 
these  curriculums.  Approximately  507 
tasks  commonly  performed  by  mechanics 
were  analyzed  along  with  the  results  of 
a  survey.  The  information  collected 
showed  the  proportion  of  over  18,000  cer- 
tificated mechanics  who  performed  each 
task,  the  frequency  with  which  the  task 
was  performed,  and  the  degree  of  In- 
dtistry  training  Involved.  A  National  Ad- 
visory Committee,  consisting  of  15  mem- 
bers representing  a  broad  segment  of  the 
aviation  community,  assisted  In  deter- 
mining the  tasks  to  be  performed  and  the 
level  of  proficiency  required  of  a  student 
at  a  certificated  schooL 

After  careful  review  of  all  these  sug- 
gestions, Appendix  A  is  adopted  as  pro- 
posed. Appendix  B  is  adopted  with  a 
change  under  the  subject  "Basic  Elec- 
tricity" that  strikes  out  the  words  "con- 
ductivity and,"  so  that  the  sentence  reads 
"calculate  and  measure  electrical 
power."  Appendix  C  is  adopted  with  the 
following  changes:  Item  36  is  redesig- 
nated as  Item  37  and  the  teaching  level 
Is  raised  to  level  2,  Item  37  is  redesignated 
as  Item  36  and  the  teaching  level  re- 
mains at  level  1.  Appendix  D  Is  adopted 
with  one  change:  "The  teaching  level  of 
Item  1  is  changed  from  level  2  to  level  1. 

The  notice  proposed  that  each  school 
have  a  maximum  of  2  years  from  the 
effective  date  of  these  amendments  to 
change  to  tlie  new  curriculum.  Two  com- 
mentators felt  that  a  2-year  period  would 
be  Inadequate  for  a  school  to  decide 
whether  it  desires  to  retain  Its  certifi- 
cation, and  suggested  a  5-year  perird. 
However,  the  2-year  period  is  considered 
a  sufficiently  long  period  for  the  purpose. 

The  amendments  to  Part  65  remove 
obsolete  or  inconsistent  provisions.  These 
amendments  are  minor  In  nature,  effect 
no  substantive  change  and  are  ones  In 
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which  the  public  Is  not  particularly  in- 
terested. Notice  and  public  procedure 
thereon  are  therefore  unnecessary.  The 
'.vords  "certificated  mechanic  school"  are 
changed  to  "aviation  maintenance  tech- 
nician school"  In  §§65.77  and  65.80,  to 
conform  with  the  new  name  in  Part  147. 
In  addition,  these  amendments  add  the 
words  "or  a  certificate  of  completion" 
after  the  words  "graduation  certificate" 
.n  >  65.77  to  conform  with  the  change  in 
Part  147.  Also,  the  words  "final  phase 
of  his  training  in  the  course  curriculum" 
in  «  65.80  are  changed  to  "final  subjects 
of  his  training  in  the  approved  curri- 
culum "  to  conform  with  the  change  in 
Part  147. 

In  consideration  of  the  foregoing,  Parts 
65  and  147  of  the  Federal  Aviation  Regu- 
iations  are  amended,  effective  May  3, 
1970,  as  follows: 

1.  By  amending  Part  65  as  follows: 

a.  By  amending  the  IntroductoiT 
language  In  §65.77  to  read  as  follows: 

§  65.77     Experience  requirenienls. 

Each  applicant  for  a  mechanic  cer- 
tificate or  rating  must  present  either  an 
appropriate  graduation  certificate  or 
certificate  of  completion  from  a  certifi- 
cated aviation  maintenance  technician 
school  or  documentary  evidence,  satis- 
factory to  the  Administrator,  of — 
•  •  •  •  • 

b.  By  amending  §  65.80  to  read  as 
follows : 

§  65.80      Certificaled      aviation      niainie- 
nanre  technician  school  $tu(lrnt!>. 

■Whenever  an  aviation  maintenance 
technician  school  certificated  under  Part 
147  of  this  chapter  shows  to  an  PAA  in- 
spector that  any  of  its  students  has  made 
satisfactory  progress  at  the  school  and 
is  prepared  to  take  the  oral  and  practical 
tests  prescribed  by  §  65.79,  that  student 
may  take  those  tests  during  the  final 
subjects  of  his  training  in  the  approved 
curriculum,  before  he  meets  the  appli- 
cable experience  requirements  of  §  65.77 
and  before  he  passes  each  section  of  the 
written  test  prescribed  by  §  65.75. 

2.  By  amending  Part  147  as  follows: 

a.  By  amending  the  Part  heading  to 
read  as  set  forth  above. 

b.  By  striking  out  the  words  "mechanic 
school"  wherever  they  appear,  and  in- 
serting the  words  "aviation  maintenance 
technician  school"  in  place  thereof. 

c.  By  amending  §  147.3,  redesignating 
the  present  text  as  paragraph  (a)  and 
adding  a  new  paragraph  <b)  to  read  as 
follows : 

§  1  17.3      ("orlilirale  miuired. 

«  *  «  •  • 

'b)  After  May  2,  1970,  each  person 
holding  a  valid  mechanic  school  certifi- 
cate shall  be  considered  to  hold  an  avia- 
tion maintenance  technician  school 
certificate. 

d.  By  inserting  the  following  new 
paragraph  <c)  In  §  147.7: 

§147.7      Duration  of  rerlificHles, 


'  c )  Each  holder  of  an  aviation  mainte- 
nance technician  school  certificate  issued 
before  May  3,  1970,  may,  before  May  3, 
1972,   change  his  approved  curriculum 
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to  conform  with  §  147.21  and  have  it 
approved.  If  the  holder  does  not  sooner 
apply  for  approval,  his  certificate  expires 
on  the  latter  date. 

e.  By  amending  §  147.15  to  read  as 
follows : 

§  117.15      .Space  requirements. 

An  applicant  for  an  aviation  mainte- 
nance technician  school  certificate  and 
rating,  or  for  an  additional  rating,  must 
have  such  of  the  following  properly 
heated,  lighted,  and  ventilated  facilities 
as  are  appropriate  to  the  rating  he  seeks 
and  as  the  Administrator  determines 
are  appropriate  for  the  maximum  nirni- 
ber  of  students  expected  to  be  taught  at 
anytime: 

la)  An  enclosed  classroom,  separate 
from  other  space  and  facilities,  suitable 
for  teaching  theory  classes. 

lb)  Suitable  facilities,  either  central 
or  located  in  training  areas,  arranged  to 
assure  proper  separation  from  the  work- 
ing space  for  the  segregation  and  pro- 
tection of  parts,  tools,  materials,  and 
similar  articles. 

<  c )  Suitable  separate  space  for  doping 
and  paint  spraying. 

id)  Suitable  separate  space  equipped 
with  washtank  and  degreasing  equip- 
ment with  air  pressure,  or  other  ade- 
quate cleaning  equipment. 

'e)  Suitable  facilities  for  running 
engines. 

(f)  Suitable  separate  space,  with  ade- 
quate equipment,  including  benches, 
tables,  and  instruments,  to  disassemble, 
rei>air,  assemble,  test,  service,  and 
inspect — 

( 1 )  Ignition,  electrical  equipment,  and 
appliances ; 

<2)  Carburetors  and  fuel  systems; 
and 

<3)  Hydraulic  and  vacuum  systems 
for  aircraft,  aircraft  engines,  and  their 
appliances. 

ig)  Suitable  space,  uith  adequate 
equipment  including  tables,  benches, 
horses,  stands,  and  jacks,  for  disassem- 
bling, inspecting,  and  rigging  aircraft. 

ih)  Suitable  space,  with  adequate 
equipment,  for  disassembling,  inspect- 
ing, overhauling,  assembling,  trouble- 
shooting, and  timing  engines. 

f.  By  amending  paragraph  (^aiil*  of 
§  147.17  to  read  as  follows: 

§  14'7.17      Instrurtional      equipment      re- 
quirements. 

>ai    •    •    * 

'  1  >  Various  kinds  of  airframe  struc- 
tures, airframe  systems  and  components, 
powerplants,  and  powerplant  systems 
and  components  (including  propellers^, 
of  a  quantity  and  type  suitable  to  com- 
plete the  practical  projects  required  by 
Its  approved  curriculums. 

•  •  •  •  • 

g  By  amending  paragraphs  (b),  <c), 
'di,  and  ie>  of  §147.21  to  read  as 
follows : 

§  147.21      General     rurrirulum     req«iire- 
ment&. 

•  •  •  •  • 

I  b )  The  curriculum  must  offen  at  least 
the  following  number  of  hours  of  in- 
sii-uction  for  the  rating  shown: 


'!">  Airframe — 1,150  hours  i400  gen- 
eral plus  750  airframe) . 

i2»  Powerplant — 1,150  hours  i400 
general  plus  750  powerplant ' . 

i3i  Combined  airframe  and  power- 
plant — 1,900  hours  '400  general  plus  750 
airframe  and  750  powe?tJlant  > . 

'c»  The  curriculum  must  cover  the 
subjects  and  items  prescriljed  in  Appen- 
dix B,  and  in  Appendix  C  or  D  as  appli- 
cable. Each  item  must  be  taught  at  the 
indicated  level  of  proficiency,  as  defined 
in  Appendix  A. 

'  d '  The  curriculum  must  show — 

'  1 1  The  required  practical  projects  to 
be  completed: 

'2 1  For  each  subject,  the  proportions 
of  theoiT  and  other  instruction  to  be 
given;  and 

1 3 »  A  schedule  of  the  required  school 
tests  to  be  given. 

le)  The  curriculum  must  be  so  de- 
signed that  at  least  50  percent  of  the 
total  curriculum  time  Is  spent  in  shop 
and  laboratory  instruction. 

h.  By  amending  §  147.23  to  read  as 
follows : 

§  147.23      Instructor  requirements. 

An  applicant  for  an  aviation  mainte- 
nance technician  school  certificate  and 
rating,  or  for  an  additions^  rating,  must 
provide  the  number  of  instructors  hold- 
ing appropriate  mechanic  certificates 
and  ratings  that  the  Administrator  de- 
termines necessary  to  provide  adequate 
instruction  and  supervision  of  the  stu- 
dents, including  at  least  one  such  in- 
structor for  each  25  students  in  each 
shop  or  laboratory  class.  However,  the 
applicant  may  provide  specialized  In- 
structors, who  are  not  certificated 
mechanics,  to  teach  only  mathematics, 
physics,  drawing,  and  similar  subjects. 

i.  By  amending  §  147.31  to  read  as 
follows: 

§  147.31  .Altendanre  and  enrollment, 
tests,  and  credit  for  prior  inslrui-lion 
or  experience. 

la'  A  certificated  aviation  mainte- 
nance technician  school  may  not  require 
any  student  to  attend  classes  of  instruc- 
tion more  than  8  hours  in  any  day  or 
more  than  6  days  or  40  hours  in  any 
7-day  period. 

<bi  Each  school  shall  give  an  appro- 
priate test  to  each  student  who  com- 
pletes a  subject  at  that  school. 

ic>  A  school  may  not  graduate  a  stu- 
dent unless  he  has  completed  all  of  the 
appropriate  curriculum  requirements. 
However,  the  school  may  credit  a  stu- 
dent with  instruction  or  previous  experi- 
ence as  follows: 

'It  A  school  may  credit  a  student 
with  instruction  he  has  satisfactorily 
completed  at  an  accredited  college. 
State-owned  vocational  or  trade  school, 
or  military  technical  specialty  school,  or 
at  an  aviation  maintenance  technician 
school  other  than  the  crediting  school 
before  the  latter  was  certificated.  It  may 
determine  the  amount  of  credit  to  be 
allowed  by  giving  the  applicant  an  en- 
trance test  equal  to  the  one  given  to 
students  who  complete  a  comparable  re- 
quired curriculum  subject  at  the  school, 
or  by  an  authenticated  transcript  of  his 
grades  from  his  former  school,  showing 
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the  curriculum  in  which  he  was  en- 
rolled, the  hours  of  attendance,  and  his 
crades  in  each  subject.  However,  in  the 
case  of  an  applicant  with  military  tech- 
nical specialty  training,  it  may  determine 
the  amount  of  credit  only  on  the  basis 
of  an  entrance  test. 

'2>  A  school  may  credit  a  student 
with  previous  mechanic  experience  com- 
parable to  required  curriculum  subjects. 
It  must  determine  the  amodnt  of  credit 
to  be  allowed  by  documents  verifying  that 
experience,  and  by  giving  the  student  a 
test  equal  to  the  one  given  to  students 
who  complete  the  comparable  required 
curriculum  subject  at  the  school. 

<d)  A  school  may  not  have  more  stu- 
dents enrolled  than  the  number  stated  in 
its  application  for  a  certificate,  unless  it 
amends  its  application  and  has  it 
approved. 

(e)  A  school  shall  use  an  approved 
system  for  determining  final  course 
grades,  and  for  recording  and  controlling 
student  attendance.  The  system  must 
show  hours  of  absence  allowed,  and 
makeup  provisions  for  classes  missed. 

j.  By  striking  out  the  words  "phase  of 
his  course"  in  paragraph  (b)  of  §  147.33 
and  inserting  the  word  "subject"  in  place 
thereof,  and  by  amending  paragraph 
(ai  <i)  of  that  section  to  read  as  follows: 

§  1  n.33      Record*. 

(a)  *   •   • 

(1)  His  attendance,  tests,  and  grades 
received  on  the  subjects  required  by  this 
part: 

k.  By  striking  out  the  words  "and 
courses"  wherever  they  appear  in  the 
third  sentence  of  paragraph  (a)  of 
§  147  35,  and  by  amending  paragraph  *b) 
of  that  section  to  read  as  follows : 

§  117.33      Tran*«Tipl««    and    ^rad  iia  t  i  <in 
rerlifu-ales. 

*  •  •  •  • 

(b)  Each  school  shall  give  a  gradu- 
ation certificate  or  certificate  of  comple- 
tion to  each  student  that  It  graduates.  An 
official  of  the  school  shall  authenticate 
the  certificate.  The  certificate  must  show 
the  date  of  graduation  and  the  approved 
curriculum  title. 

1.  By  inserting  the  following  new 
5  147.36: 

S  1  17.36      Mainlonaiire   of   inslrurlor   rr- 
quircnicnls. 

Each  certificated  aviation  maintenance 
technician  school  shall,  after  certifica- 
tion or  addition  of  a  rating,  continue  to 
provide  the  number  of  Instructors  hold- 
ing appropriate  mechanic  certificates  and 
ratings  that  the  Administrator  deter- 
mines necessary  to  provide  adequate  in- 
struction and  supervision  of  the  students, 
including  at  least  one  such  instructor  for 
each  25  students  In  each  shop  or  labora- 
tory class.  The  school  may  continue  to 
provide  specialized  Instructors,  who  are 
not  certificated  mechanics,  to  teach  only 
mathematics,  physics,  drawing,  and  simi- 
lar subjects. 

m.  By  Inserting  the  following  new  §§ 
147.38  and  147.38a: 


RULES  AND  REGULATIONS 

§  1  17. .38      Mainlenain-e  of  rnrri«'uluiii  re- 
quirement.*. 

<  a)  Each  certificated  aviation  mainte- 
nance technician  school  shall  adhere  to 
Its  approved  curriculum. 

'b'  A  school  may  not  change  Its  ap- 
proved curriculum  unless  the  change  Is 
approved  in  advance. 

§  I  t7.38a      (^Miulilv  of  in>lriu-lion. 

Each  certificated  aviation  maintenance 
technician  school  shall  provide  instruc- 
tion of  such  quality  that,  of  its  graduates 
of  a  curriculum  for  each  rating  who  ap- 
ply for  a  mechanic  certificate  or  addi- 
tional rating  within  60  days  after  they 
are  graduated,  the  percentage  of  those 
passing  the  applicable  FAA  written  test 
on  their  first  attempt  during  any  period 
of  24  calendar  months  is  at  least  the  per- 
centage figured  as  follows: 

I  a)  For  a  school  graduating  fewer 
than  51  students  during  that  period — 
the  national  passing  norm  minus  the 
number  20. 

(b)  For  a  school  graduating  at  least 
51,  but  fewer  than  201,  students  during 
that  period — the  national  passing  norm 
minus  the  number  15. 

(c)  For  a  school  graduating  more  than 
200  students  during  that  period — the  na- 
tional passing  norm  minus  the  number 
10. 

As  used  in  this  section,  "national  pass- 
ing norm"  Is  the  number  representing  the 
percentage  of  all  graduates  (of  a  cur- 
riculum for  a  particular  rating)  of  all 
certificated  aviation  maintenance  tech- 
nician schools  who  apply  for  a  mechanic 
certificate  or  additional  rating  within 
60  days  after  they  are  graduated  and 
pass  the  applicable  FAA  written  test  on 
their  first  attempt  during  the  period  of 
24  calendar  months  described  in  this 
section. 

n.  By  inserting  new  Appendices  A,  B, 
C,  and  D  after  §  147.45.  to  read  as  follows : 

Appendix  A — CoRRicm.UM  Requiremekts 

This  appendix  defines  terms  used  In  Appen- 
dices B,  C,  and  D  of  this  part,  and  describes 
the  levels  of  proficiency  at  which  Items  un- 
der each  subject  In  each  curriculum  must  be 
taught,  as  outlined  In  Appendices  B,  C,  and 
D. 

(a)  Definitions.  As  used  In  Appendices  B, 
C.  and  D: 

(1)  "Inspect"  means  to  examine  by  sight 
and  touch. 

(2)  "Check"  means  to  verify  proper 
operation. 

(3)  "Troubleshoot"  means  to  analyze  and 
identify  malfunctions. 

(4)  "Service"  means  to  perform  functions 
that   a.ssure  continued   operation. 

(5)  "Repair"  means  to  correct  a  defective 
condition.  Repair  of  an  airframe  or  power- 
plant  system  Includes  component  replace- 
ment and  adjustment,  but  not  component 
repair. 

(6)  "Overhaul"  means  to  disassemble.  In- 
spect, repair  as  nece.ssary,  and  check. 

(b)  Teaching  levels. 
( 1)    Level  1  requires: 

(1)  Knowledge  of  general  principles,  but 
no  practical  application. 

(11)   No  development  of  manipulative  skill. 
(HI)    Instruction    by    lecture,    demonstra- 
tion, and  discussion 

(2)  Level  2  requires: 


(I)  Knowledge  of  general  principles,  and 
limited  practical  application. 

(II)  Development  of  sufficient  manipula- 
tive sklU  to  perform  betslc  operations. 

(III)  Instruction  by  lecture,  demonstra- 
tion, discussion,  and  limited  practical  appli- 
cation. 

(3)    Level  3  requires: 

(I)  Knowledge  of  general  principles,  and 
performance  of  a  high  degree  of  practical 
application 

(II)  Development  of  sufficient  manipula- 
tive skill  to  accomplish  return  to  service. 

(HI)  Instruction  by  lecture,  demonstra- 
tion, discussion,  and  a  high  degree  of  prac- 
tical application. 

Appendix  B — General  Currictjlum  Subjects 

This  appendix  lists  the  subjects  required 
In  at  least  400  hours  In  general  curriculum 
subjects. 

The  number  In  parentheses  before  each 
Item  Usted  under  each  subject  beading  in- 
dicates the  level  of  proficiency  at  which  that 
Item  must  be  taught. 

A.    BASIC  ELECTRICrrT 

Teaching 
level 

(1)  1.  Measure    capacitance    and    In- 

ductance. 

(2)  2.  Calculat*    and    measure    elec- 

trical power. 

(3)  3.  Measure    voltage,    current,    re- 

sistance, continuity,  and 
leakage. 

(3)  4.  Determine  the  relationship  of 

voltage,  current,  and  resist- 
ance in  electrical  circuits. 

(3)  5.  Read    and    interpret    electrical 

circuit  diagrams. 

(3)  6.  Inspect  and  service  batteries. 

B.    AIRCRArr  DRAWINGS 

(2)  7.  Use     drawings,     symbols,     and 

schematic  diagrams. 

(3)  8.  Dra^  sketches  of  repairs  and 

alterations. 
(3)  9.  Use  blueprint  information. 

(3)         10.  Use  graphs  and  charts. 

C.    WEIGHT  AND  BALANCK 

(2)  11.  Weigh  aircraft. 

(3)  12.  Perform  complete  welght-and- 

balance  check  and  record 
data. 

D.    FLUID  LINES  AND  PTTrlNGS 

(3)  13.  Fabricate  and  install  rigid  and 
flexible  fluid  lines  and  flt- 
tings. 

K.    MATERIALS  AND  PROCESSES 

(1)  14.  Identify  and  select  appropriate 

nondestructive  testing  meth- 
ods. 

(2)  15.  Perform     penetrant,     chemical 

etching,  and  magnetic  par- 
ticle inspections. 

(2)  16.  Perform     basic     heat-treating 

processes. 

(3)  17.  Identify     and     select    aircraft 

hardware  and  materials. 

(3)  18.  Inspect  and  check  welds. 

(3)  19.  Perform  precision  measure- 
ments. 

T.  GROUND  OPERATION  AND  SERVICING 

(2)  20.  Start,  ground  operate,  move, 
service,  and  secure  aircraft. 

(2)  21.  Identify  and  select  fuels. 

O.  CLEANING  AND  CORROSION  CONTEOL 

(3)  22.  Identify    and    select    cleaning 

materials. 
(3)         23.  Perform  aircraft  cleaning  and 
corrosion  control. 


Teaching 

:riel 


H.  MATHEMATICS 


:H  24.  Extract  roots   and   raise  num- 

bers to  a  given  power. 

1 2)  25.  Determine  areas  and  volumes 
of  various  geometrical  shapes. 

.31  26  Solve  ratio,  proportion,  and 
percentage  problems. 

i3i  27  Perform  algebraic  operations 
involving  addition,  subtrac- 
tion, multiplication,  and  di- 
vision of  positive  and  nega- 
tive numbers. 

I    MAI.NTENANCE  FORMS  AND  RECORDS 

1.3)  28.  Write  descriptions  of  aircraft 
condition  and  work  per- 
formed. 

•  3)  29.  Complete       required       mainte- 

nance forms,  records,  and  in- 
spection reports. 

J.    BASIC    PHYSICS 

(2)  30.  Use    the    principles    of    simple 

machines;  sound,  fluid,  and 
heat  dynamics. 

K.    MAINTENANCE    PUBLICATIONS 

(3)  31.  Select  and  use  FAA  and  manu- 

facturer's aircraft  mainte- 
nance specifications,  data 
sheets,  manuals,  and  publi- 
cations, and  related  Federal 
Aviation    Regulations. 

•  3)         32.  Read  technical  data. 

1,    MECHANIC    PRIVILEGES    AND    LIMITATIONS 

•3)  33.  Exercise     mechanic     privileges 

within  the  limitations  pre- 
scribed by  Part  65  of  this 
chapter. 

Appendix  C — Airframe  Curriculum  Subjects 

This  appendix  lists  the  subjects  required 
in  at  least  750  hours  of  each  airframe  cur- 
riculum, in  addition  to  at  least  400  hours  In 
general  curriculum  subjects. 

The  number  in  parentheses  before  each 
item  listed  under  each  subject  heading  in- 
oicates  the  level  of  proficdency  at  which  that 
item  must  be  taught. 

I.  Airframe  Structures 

A.  WOOD  structures 


1.  Service  and  repair  wood  struc- 
tures. 

2.  Identify  wood  defects. 

3.  Inspect  wood  structures. 

B.    AIRORAFT  COVERING 

4.  Select    and    apply    fabric    and 

fiberglass  covering  materials. 
(3)  5.  Inspect,  test,  and  repair  fabric 

and  fiberglass. 


<1) 

<2) 
.2) 


<n 


C.    AIRCRAFT  FINISHES 


M) 


6.  Apply  trim,  letters,  and  touch- 
up  paint. 

(2)  7.  Identify     and     select     aircraft 

finishing  materials. 

i2)  8.  Apply  paint  and  dope. 

(2)  9.  Inspect    finishes    and    Identify 

defects. 


D.    SHEET    metal    STRUCTURES 
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10.  Install  special  rivets  and  fas- 
teners. 

1 2)  11.  Inspev'*  bonded  structures. 

i2)  12.  Inspect  and  repair  plastics, 
honeycomb,  and  laminated 
structures. 

'2  I  13.  Inspect,  check,  service,  and  re- 

pair windows,  doors,  and  In- 
terior furnishings. 

(3)  14.  Inspect  and  repair  sheet-metal 
structures. 


RULES  AND  REGULATIONS 

Teach  ing 
level 

i3)         15.  Install  conventional  rivets. 
■3)  16.  Hand  form,  lay  out,  and  bend 

sheet  metal. 

E.    WELDING 

1 1  I  17    Weld  magnesium  and  titanium, 

il)  18.  Solder  stainless  steel. 

(1)  19.  Fabricate  tubular  structures. 
i2i         20.  Solder,  braze,  gas-weld,  and  arc- 
weld  steel. 

.2  1  21.  Weld    aluminum   and   stainless 

steel. 

T.    assembly    AND    RIGGING 

1 1 )  22.  Rig  rotary-wing  aircraft. 

i2)  23.  Rig  fixed-wing  aircraft. 

.2)  24.  Check  alignment  of  structures. 

i3(  25.  Assemble  aircraft. 

i3i  26.  Balance       and       rig       movable 

surfaces. 

i3i  27    Jack  aircraft 

C.    airframe    INSPECTION 

(3.  28.  Perform     airframe     conformity 

and  airworthiness  inspec- 
tions. 

II.  Airframe  Systems  and  Components 
A.  aircraft  landing  gear  systems 

(3)  29.  Inspect,  check,  service,  and  re- 
pair landing  gear,  retraction 
systems,  shock  struts,  brakes, 
wheels,  tires,  and  steering 
systems. 

B.  hydraulic  and  pneumatic  power  systems 

(2)  30.  Repair     hydraulic     and     pneu- 

matic power  systems  compo- 
nents. 
(31         31.  Identify    and    select    hydraulic 
fluids. 

(3)  32.  Inspect,  check,  service,  trouble- 

shoot,  and  repair  hydraulic 
and  pneumatic  power  sys- 
tems. 

C.    C.^BIN      atmosphere     CONTROL     SYSTEMS 

(1)  33,  Repair  heating,  cooling,  air- 
conditioning,  pressurlzatlon, 
and  oxygen  system  compo- 
nents. 

(1)  34.  Inspect,     check,     troubleshoot, 

service,  and  repair  heating, 
cooling,  air-conditioning,  and 
pressurlzatlon  systems. 

(2)  35.  Inspect,     check,     troubleshoot, 

service  and  repair  oxygen 
systems. 

D     AIRCRAFT    instrument    SYSTEMS 

(1)  36.  Inspect,  check,  service,  trouble- 

shoot and  repair  heading, 
speed,  altitude,  time,  attitude, 
temperature,  pressure  and  po- 
sition indicating  systems. 

(2)  37.  Install  instrtiments. 

E.    COMMUNICATION     AND     NAVIGATION     SYSTEMS 

(1)  38  Inspect,  check,  and  service 
auto-pllot  and  approach  con- 
trol system£. 

(1)  39.  Inspect,  check,  and  service 
aircraft  electronic  communi- 
cation and  navigation  sys- 
tems. 

t2)  40  Inspect  and  repair  antenna  and 
electronic  equipment  instal- 
lations. 

F.    AIRCRAFT    FUEL    SYSTEMS 

(1)         41.  Check   and  service  fuel   dump 

systems. 
(1)         42.  Perform      fuel       management, 

transfer,  and  defueling. 

(1)  43.  Inspect,  check,  and  repair  pres- 

sure fueling  systems. 

(2)  44.  Repair     aircraft     fuel     system 

components. 
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level 

(2)  45    Inspect  and  repair  fluid  quan- 

tity indicating  systems. 

i2)  iC    Troubleshoot.   service,    and    re- 

pair fluid  pressure  and  tem- 
perature warning  systems 

1 3)  47    Inspect,  check,  service,  trouble- 

shoot. and  repair  aircralt  fuel 
systems. 

C      a:F.CRAFT    ELECTRICAL    SYSTEMS 

i2i  48.  Repair    aircraft    electrical    sys- 

tem components. 

(3  I  4?    Install,  check,  and  service  air- 

frame electrical  wiring,  con- 
trols, switches,  indicators,  and 
protective  devices. 

i3)  50  Iiii-pect,  check,  troubleshoot. 
service,  and  repair  alternat- 
ing current  and  direct  cur- 
rent electrical  systems 

H      POSITION    AND    WARNING    SYSTEMS 

(1)  51    Inspect,     check,     and     service 

speed-    and    takeoff-warnlng 
systems,  electrical  brake  con- 
trols, and  antiskid  systems. 
i3)  52    Inspect,     check,     troubleshoot. 

service,  and  repair  landing 
gear  position  indicating  and 
warning  systems. 

1      KE    AND    RAIN     CONTROL    SYSTEMS 

r2 }  53  Inspect,  check,  troubleshoot. 
service,  and  repair  airframe 
ice  and  rain  control  systems 

J      FIRE   PROTECTION    SYSTEMS 

1 1  (  54.  Inspect,     check,     and     service 

smoke  and  carbon  monoxide 
detection  systems. 

i3)  55  Inspect,  check,  service,  trouble- 
shoot, and  repair  aircraft  fire 
detection  and  extinguishing 
systems. 

Appendix  D— Powerplant  Curriculum  Sub- 
jects 

This  appendix  lists  the  subjects  required 
in  at  least  750  hours  of  each  j>owerplant  cur- 
riculum, in  addition  to  at  least  400  hours  in 
general  curriculum  subjects. 

The  number  in  parentheses  before  each 
item  listed  under  each  subject  heading  in- 
dicates the  level  of  proficiency  at  which  that 
item  must  be  taught. 

I.  Powerplant  Theory^  and  Maintenance 

A.  reciprocating  engines 

il)  1.  Inspect  and  repair  14-cylinder 

or  larger  radial  engine. 

1 2)  2.  Overhaul  reciprocating  engine 

1 3)  3.  Inspect,  check,  service,  and  re- 

pair opposed  and  radial  en- 
gines  and   reciprocating    en- 
gine installations. 
<3)  4    Install,    troubleshoot,    and    re- 

move reciprocating  engines. 

h.  turbine  engines 

(2)  5    Overhaul  turbine  engine. 

(2)  e    Inspect,  check,  service,  and  re- 

pair turbine  engines  and  tur- 
bine engine  installations. 

(2)  7.  Install,    troubleshoot,    and    re- 

move turbine  engines. 

C.    ENGINE   INSPECTION 

(3)  8.  Perform  powerplant  conformity 

and  air  worthiness  inspec- 
tions. 

II,  Powerplant  Systems  and  Components 

A.    SNGINE    INSTRUMENT    SYSTEMS 

(2)  9.  Ttoubleshoot,  service,  and   re- 

pair fluid  rate-of-flow  in- 
dicating systems. 
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(3j  10.  Inspect,  check,  .service,  trouble- 

shoot,  and  repair  engine  tem- 
perature, pressure,  and  r  p  m. 
indicating  systeni.s. 

B.    ENGINE    FIRE    PROTECTION    .SYSIEMS 

(3)  II.  Inspect,  check,  service,  troiible- 

sh(X)t.  and  repair  engine  fire 
detection  and  extinguishing 
systems. 

C.    ENGINE   ELECTRICAL   SYSTEMS 

(3)  12.  Repair  engine  electrical  system 

component.^. 

(3)  13    Install,   check,  and  .service  en- 

gine electrical  wiring,  con- 
trols, switches,  Indicator:*, 
and  protective  devices. 

D.    LUBRICATION   .SYSTEMS 

(2)  14    Identify  and   select   lubricants. 

(2)  15    Repair  engine   lubricailon   sys- 

tem component.s 

(8)  16    Inspect,  check,  service,  trouble- 

shoot,  and  repair  ent;ine 
lubrication  system.s 

E     IGNtTION   SYSTEMS 

(2)  17    Overhaul  magneto  and  igniiion 

h.irne.ss 

(2)  18    Repair  engine   Ignition    sy.stem 

components 

(3)  19    Inspect,    check,    service,    tnni- 

bleshoot.  and  repair  reripro- 
caling  and  turbine  engine 
Ignition  systems. 

K.     FIEL     METERING     SYSTEMS 

(  1  I  20.   Inspect,      check,      and      service 

water   injection  systems, 

(2)  21.  Overhaul  carburetor. 

(2)  22.  Repair  engine  fuel  metering 
system  components. 

(.3i  2.'J    Inspect,  check,  service,  trouble- 

shoot,  and  repair  reciprocat- 
ing and  turbine  engine  fuel 
metering  systems 

C.     ENGINE     rt'EL     SYSTEMS 

(2i  24.  Repair  engine  fuel  sysicm  ooni- 

[>onents 
(3>  25.  Inspect,  check.  scr\ice,  troublf- 

shoot.  and  repair  engine  fuel 

system.-? 

H.     INDItCTION     SYSTEMS 

(2)  26    Inspect,     check,     troubleslioot, 

service,  and  rep.iir  engine  ice 
and  rain  control  systems. 

(2)  27.   Inspect,  check,  service,  and  re- 

pair heat  exchangers  and 
superchargers. 

(3)  28    Inspect,  check,  service    and  re- 

pair carburetor  air  Intake 
and  Induction  manifolds 

I.     ENGINE     COOLING     SYSTEMS 

(2)  29.  Repair   engine    cooling    sysiein 

component.s 

(3)  30.   Inspect,     check,      troubleshoot , 

service,  and  repair  engine 
cooling  systems 

J.     ENGINE     EXHAIST     SYSTEMS 

(2)  31    Repair   engine   exhatist   system 

components 

(3)  32.   Inspect,     check,      troubleshoot. 

service,  and  repair  engine  ex- 
haiLst  systems 

K.     PROPELLERS 

(li  33    Inspect,  check,  service,  and  re- 

pair propeller  synchronising 
and  Ice  control  systems 

(2)  34    Identify    and    select    propeller 

Itibrlcants 
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Trarliing 

Ifiei 

(2p  36.  Repair  propeller  control  system 

components. 

(3)  37.  Inspect,  check,  service,  and  re- 
pair fixed-pitch,  constant- 
speed,  and  feathering  pro- 
pellers, and  propeller  govern- 
ing systems. 

(3)  38  Install,  troubleshoot,  and  re- 
move propellers. 

(Sees  313ia),  601.  607,  Federal  Aviation  Act 
of  1958;  49  U  S  C.  13541  a),  1421,  1427;  6ec, 
6(c)  of  the  Department  of  Transportation 
Act;  49  U.SC.  1655(c)  » 

I.s.sued      in      Washington,     D.C..      on 
March  27.  1970. 

J.   H.   Shaffer. 
Adrfiiimtrator. 

[KR.     Doc.     70-4038;     Filed,     Apr     2,     1970; 
8:46  ami 


(2)         S5.  Balance  propellers. 


I  Docket  No    10245;  Amdt    151   39) 

PART   151— FEDERAL  AID  TO 
AIRPORTS 

Replacement  Housing  for  Persons 
Displaced  Under  FAAP  Projects 

The  purpose  of  these  amendments  to 
Part  151  of  the  Federal  Aviation  Regula- 
tions is  to  implement,  with  respect  to  the 
Federal-Aid  Airport  Program,  the  policy 
of  the  Secretary  of  the  Department  of 
Transportation  that  no  IX)T  project  in- 
volving displacement  and  relocation  of 
persons  will  be  approved  imless  and  until 
adequate  replacement  housing  that  is 
open  to  all  persons,  regardless  of  race, 
color,  religion,  sex,  or  national  origin, 
has  already  been  provided  for  i  built,  if 
necessary  >  and  offered  on  the  same  non- 
discriminatory basis  to  all  affected 
persons. 

To  implement  the  Secretary's  ixjliry. 
these  amendments  make  the  following 
changes  in  Part  151 : 

<1>  In  .5  151.21(ai,  require  the  eligible 
sponsor  seeking  Federal  aid  to  accom- 
pany his  request  with:  (ii  A  statement 
as  to  whether  the  proposed  project  in- 
volves the  displacement  and  relocation  of 
persons  residing  on  land  physically  ac- 
quired or  to  be  acquired  for  the  project 
development,  and  «iii  the  sponsors  writ- 
ten assurance  that  if  the  project  invohes 
displacement  and  relocation  of  such  per- 
sons, adequate  replacement  housiiig  will 
be  available  or  provided  for  i built,  if 
necessary  ' .  without  regard  to  their  race, 
color,  religion,  sex,  or  national  origin, 
before  the  execution  of  a  grant  agree- 
ment for  the  project, 

iL'i  In  5  131.2Hb' ,  provide  that  a  proj- 
ect may  be  selected  for  inclu-sion  in  a 
program  only  if  the  sponsor  has  sub- 
mitted a  written  assurance  when  required 
by  5  151.21iaM2i  or  if  the  Administrator 
has  determined  that  the  project  does  not 
involve  the  displacement  and  relocation 
of  affected  persons:  and  provide  further 
that  tentative  allocation  of  funds  may  be 
withdrawn  if  such  an  assurance  has  not 
been  fulfilled. 

I  3 1  In  §  151 .26i  b  ' .  require  the  sponsor 
to  submit  with  his  aijplication  a  written 
statement  showing  that  adequate  re- 
placement housing  that  is  open  to  all 
|)ersons.  regardle.ss  of  race,  color,  religion, 


sex,  or  national  origin,  is  available  and 
has  been  offered  on  the  same  nondis- 
criminatory basis  to  affected  persons. 

(4)  In§  151.39(a),  provide  that  a  proj- 
ect for  construction  or  land  acquisition 
may  not  be  approved  unless  the  Admin- 
istrator is  satisfied  that  adequate  replace- 
ment housing  that  is  open  to  all  persons, 
regardless  of  race,  color,  religion,  sex.  or 
national  origin,  is  available  and  has  been 
offered  on  the  same  nondiscriminatory 
basis  to  affected  persons.  Thus,  a  grant 
offer  may  not  be  tendered,  after  these 
amendments  become  effective,  until  he 
is  satisfied  that  the  housing  problem  in 
question  has  been  alleviated  in  the  man- 
ner required. 

'5>  In  §  151,45<eH2i,provide  that  the 
Area  Manager  does  not  agree  to  the  issu- 
ance of  a  notice  to  proceed  with  the  work 
to  the  contractor  unless  he  is  satisfied 
that  adequate  replacement  housing  is 
available  and  has  been  offered  to  affected 
persons,  as  required  for  project  eligi- 
bility by  §  151.39(a"5i.  Under  this,  the 
policy  implemented  by  these  amend- 
ments applies  to  situations  in  which 
grant  agreements  have  been  entered  into 
but  construction  has  not  been  com- 
'menced  before  the  Issuance  of  these 
amendments,  as  well  as  to  future 
projects. 

These  changes  do  not  provide  that  the 
FAA  will  itself  furnish  funds  for  re- 
locating or  providing  replacement  hous- 
ing for  displaced  persons,  directly  or  by 
including  the  costs  thereof  in  the  United 
States'  share  of  the  allowable  costs  of  a 
pi-oject  except  to  the  extent  that  the 
co.st  of  land  acquired  from  the  owner  is 
shared  by  the  United  States  under  the 
existing  FAAP  Program. 

Since  these  amendments  relate  to  pub- 
lic grants,  benefits,  and  contracts,  no- 
tice and  public  procedure  thereon  are 
not  required,  and  they  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
1.51  of  the  Federal  Aviation  Regulations 
is  amended,  effective  April  3.  1970,  as 
follows: 

1.  By  amending  paragraphs  ta"  and 
'bi  of  5  151.21  to  read  as  follows: 

S   l.'>l.2l       I'riM-edurp*:    applirallon :    peii- 
<Tal  infiirniulion, 

'  a  I  An  eligible  sponsor  that  desires  to 
obtain  Federal  aid  for  eligible  airport 
development  must  submit  to  the  Area 
Manager  of  the  area  in  which  the  spon- 
sor is  located  •  hereinafter  in  this  Part 
referred  to  as  the  "Area  Manager"',  a 
request  on  FAA  Form  5100-3.  accom- 
panied by — 

1 1  I  The  sponsor's  written  statement 
as  to  whether  the  proposed  project  in- 
volves the  displacement  and  relocation 
of  persons  residing  on  land  phy.sically 
acquired  or  to  be  acquired  for  the  project 
development:  and 

'2>  The  sponsor's  written  assurance, 
if  the  project  involves  displacement  and 
relocation  of  such  persons,  that  adequate 
replacement  housing  will  be  available  or 
provided  for  i built,  if  necessary*,  with- 
out regard  to  their  race,  color,  religion, 
sex.  or  national  origin,  before  the  execu- 
tion of  a  grant  agreement  for  the  project. 

lb  I  A  proposed  project  is  selected  for 


inclusion  in  a  program  only  if  the  spon- 
sor has  submitted  a  written  assurance 
when  required  by  paragraph  (a)(2)  of 
this  section,  or  if  the  Administrator  has 
determined  that  the  project  does  not  in- 
volve the  displacement  and  relocation  of 
persons  residing  on  land  to  be  physically 
acquired  or  to  be  acquired  for  the  project 
development.  If  the  Administrator  se- 
lects a  proposed  project  for  inclusion  in 
a  program,  a  tentative  allocation  of 
lunds  is  made  for  it  and  the  sponsor 
is  notified  of  the  allocation.  The  tenta- 
tive allocation  may  be  withdrawn  if  the 
sponsor  fails  to  submit  an  acceptable 
project  application  as  provided  in  para- 
graph Id  of  this  section  or  fails  to 
proceed  diligently  with  the  project,  or 
if  adequate  replacement  housing  is  not 
available  or  provided  for  in  accordance 
with  a  written  assurance  when  required 
by  paragraph  (a»<2i  of  this  section. 


2.  By  amending  paragraph  <b'  of 
?  151.26  to  read  as  follows: 

§  151.26  Proi'cdure*:  appli('alion>:  com- 
patible liind  u^e  infurnialioii :  ronoid- 
rralioii  of  local  coniniunit>  inli-rol; 
rrlocation  of  displaced  ppr^ons. 

***** 

'b'  Each  sponsor  must  submit  v  ith 
his  application — 

IDA  written  statement — 

'i»  Specifying  what  consideration  has 
been  given  to  the  interest  of  all  commu- 
nities in  or  near  which  the  project  is  lo- 
cated; and 

lii)  Containing  the  substance  of  any 
objection  to,  or  approval  of,  the  proposed 
project  made  known  to  the  sponsor  by 
any  local  individual,  group  or  com- 
munity; and 

1 2)  A  written  statement  showing  that 
adequate  replacement  housing  that  is 
open  to  all  persons,  regardless  of  race, 
color,  religion,  sex,  or  national  origin,  is 
available  and  has  been  offered  on  the 
.same  nondiscriminatoi-y  basis  to  persons 
who  have  resided  on  land  physically 
acquired  or  to  be  acquired  for  the  project 
development  and  who  will  be  displaced 
thereby. 

3.  By  amending  paragraph  lai'Si  of 
§  151.39  to  read  as  follows: 

ii  151.39      Projei-I  eli^lliililv. 

la)    •   •   ♦ 

'5)  The  Administrator  is  satisfied, 
aft<r  considering  the  pertinent  informa- 
tion including  the  sponsor's  statements 
required  by  §  151.26ib),  that — 

'i)  Fair  consideration  has  been  given 
to  the  interest  of  all  communities  in  or 
r.ear  which  the  project  Is  located;  and 

'iii  Adequate  replacement  housing 
that  is  open  to  all  persons,  regardless  of 
lace,  color,  religion,  sex,  or  national 
origin,  is  available  and  has  been  offered 
on  the  same  nondiscriminatory  basis  to 
persons  who  have  resided  on  land  phys- 
ically acquired  or  to  be  acquired  for  the 
project  development  and  have  been  or 
\m11  be  displaced  thereby; 

*  •  •  •  * 

4.  By  amending  subparagraph  ie)i2) 
of  §  151.45  to  read  as  follows: 
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§  151.45      Perfornianre    of    conslruclion 
work:  general  requirenienls^. 


let    •   •   • 

•  2)  The  Area  Manager  agrees  to  the 
issuance  of  a  notice  to  proceed  with  the 
work  to  the  contractor.  However,  the 
Area  Manager  does  not  agree  to  the  is- 
suance of  such  a  notice  unless  he  is  satis- 
fied that  adequate  replacement  housing 
is  available  and  has  been  offered  to 
affected  persons,  as  required  for  project 
eligibility  by  §  151.39ia)  i5>. 


(Federal  Airport  Act.  as  amended:  49  U.S.C. 
1101-1120;  sec.  6(c)  of  the  Department  of 
Transportation  Act;  49  U.S.C.  1655(C);  sec. 
1  4(b|  (1)  of  the  regtilations  of  the  Office  of 
the  Secretary  of  Transportation) 

Issued      in      Washington,      D.C..      on 
March  27.  1970. 

J.  H.  Shaffer. 
AdTiiinistrator. 

iFR      Doc.     70  4039;     Filed.     Apr.     2,     1970; 
8  46  a  m  I 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  C-1693) 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Hurley   Chinchilla   Ranch,   Inc.,   et  ol. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.50  Dealer  or  seller  as- 
sistance: §  13.60  Earnings  and  profits: 
i  13.70  Fictitious  or  misleading  guar- 
antees: 5  13.175  Quality  of  product 
or  service.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  §  13.1608 
Dealer  or  seller  assistance:  5  13.1615 
Earnings  and  profits;  §  13.1647  Guar- 
antees: §  13.1715     Quality. 

iSec  6.  38  Stat.  721;  15  U  S  C.  46.  Interprets 
or  applies  sec.  5,  38  Stat  719.  as  amended: 
15  U.S.C.  45)  [Cease  and  desist  order.  Hurley 
Chinchilla  Ranch.  Inc..  et  al..  Omaha.  Nebr, 
Docket  C-1693.  Feb.  24,  1970] 

7?i  the  Matter  of  Hurley  Chinchilla 
Ranch.  Inc..  a  Corporation,  and 
William  K.  Hurley  and  Jack  W. 
Su-anson,  Individually  and  as  Offi- 
cers of  Said  Corporation 

Consent  order  requiring  an  Omaha, 
Nebr..  seller  of  chinchilla  breeding  stock 
to  cease  making  exaggerated  earning 
claims,  misrepresenting  the  quality  and 
performance  of  its  stock,  deceptively 
guaranteeing  the  fertility  of  its  stock, 
and  misrepresenting  services  to  Its 
customers. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Hur- 
ley Chinchilla  Ranch,  Inc.,  a  corpora- 
tion and  its  officers  and  directors,  and 
•William  K.  Hurley  and  Jack  W.  Swan- 
son,  individually  and  as  officers  of  said 
corporation,    and    respondents'    agents, 


."):]7 

representatives,  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
chinchilla  breeding  stock  or  any  other 
products,  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Tiade  Commis- 
sion Act.  do  forthwith  cease  and  desist 
from : 

A.  Representing,  directly  or  by  impli- 
cation, that: 

1.  It  is  commercially  feasible  to  breed 
or  raise  chinchillas  in  homes,  basement'^, 
garages,  spare  rooms,  enclosed  porche.-. 
chicken  coops,  barns  or  other  quarters 
or  buildings  or  that  large  profits  can  be 
made  in  this  manner:  Provided,  liou- 
evcT.  That  it  shall  be  a  defense  in  any 
enforcement  proceeding  instituted  here- 
under for  respondents  to  establish  that 
the  represented  quarters  or  building.'^ 
have  the  requisite  space,  temperature, 
humidity,  ventilation  and  other  environ- 
mental conditions  which  would  make 
them  adaptable  to  and  suitable  for  the 
breeding  and  raising  of  chinchillas  on 
a  commercial  basis  and  that  large  profits 
can  be  made  in  this  manner. 

2.  Breeding  chinchillas  for  profit  can 
be  achie\ed  without  previous  knowledge 
or  experience  in  the  feeding,  care,  and 
breeding  of  such  animals. 

3.  The  breeding  stock  of  seven  females 
and  one  male  chinchilla  purchased  from 
respondents  will  produce  live  offspring 
of  21  the  first  year.  36  the  .second  year.  78 
the  third  year.  162  the  fourth  year,  or 
342  the  fifth  year. 

4.  The  number  of  live  offspring  pro- 
duced by  respondents'  chinchilla  breed- 
ing slock  is  any  number:  Provided,  how- 
ever. That  it  shall  be  a  defense  in  any 
enforcement  proceeding  instituted  here- 
under for  respondents  to  establish  that 
the  represented  number  of  offspring  are 
usually  and  customarily  produced  by 
chinchillas  purchased  from  resF)ondents 
or  the  offspring  of  said  chinchillas. 

5.  The  offspring  of  chinchilla  breediii? 
.'^tock  purchased  from  respondents  will 
produce  pelts  selling  for  the  average 
price  of  $20  each. 

6.  Chinchilla  pelts  produced  from  re- 
spondents' breeding  stock  will  sell  for  any 
price,  average  price,  or  range  of  prices: 
Provided,  however.  That  it  shall  be  a 
defense  in  any  enforcement  proceeding 
instituted  hereunder  for  respondents  to 
establish  that  the  represented  price, 
average  price,  or  range  of  prices  are 
usually  received  for  pelts  produced  by 
chinchillas  purchased  from  respondents 
or  by  the  offspring  of  such  chinchillas. 

7.  Each  female  chinchilla  purcha.sed 
from  respondents  and  each  female  off- 
.spring  produced  at  least  three  live  young 
per  year 

8.  The  number  of  live  offspring  pro- 
duced per  female  chinchDla  is  any  num- 
ber: Provided,  however.  That  it  shall  be 
a  defense  in  any  enforcement  proceed- 
ing instituted  hereunder  for  respondents 
to  establish  that  the  represented  num- 
ber of  offspring  are  usually  and  custom- 
arily produced  by  female  chinchillas 
purchased  from  respondents  or  the  off- 
spring of  said  chinchillas. 

9.  A  purchaser  starting  with  seven  fe- 
males and  one  male  will  have,  from  the 
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sale  of  pelts,  an  income,  earnings,  return 
or  profits  of  $9,580  at  the  end  of  the  fifth 
year  after  purchase. 

10.  Purchasers  of  respondents'  breed- 
ing stock  will  realize  Income,  earnings, 
return  or  profits  in  any  amount  or  range 
of  amoiuits:  Provided,  however.  That  it 
shall  be  a  defense  In  any  enforcement 
proceeding  instituted  hereunder  for  re- 
spondents to  establish  tliat  the  repre- 
sented amoiint  or  ranee  of  amounts  or 
earnings,  profits  or  Income  are  usually 
realized  by  purchasers  of  respondents' 
breeding  stock. 

11.  Breeding  stock  purchased  from  re- 
spondents is  warranted  or  guaranteed 
without  clearly  and  conspicuously  dis- 
closing the  nature  and  extent  of  tlie 
guarantee,  the  manner  in  which  the 
guarantor  will  perform  and  the  identity 
of  the  guarantor. 

12.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  will  receive  service 
calls  from  respondents'  service  personnel 
every  90  days  or  at  any  other  interval  or 
frequency:  Provided,  however.  That  it 
shall  be  a  defense  In  any  enforcement 
proceeding  instituted  hereunder  for  re- 
spondents to  establish  that  the  repre- 
sented service  calls  are  actually 
furnished. 

13.  Respondents'  service  personnel  are 
qualified  to  service  chinchilla  breeders  or 
have  had  long  experience  In  the  chin- 
chilla Industry. 

14.  Chinchillas  are  hardy  animals  or 
are  not  susceptible  to  disease. 

15.  Purchasers  of  respwndents'  chin- 
chilla breeding  stock  are  given  guidance 
in  the  care  and  breeding  of  chinchillas 
or  are  furnished  advice  by  respondents 
as  to  the  breeding  of  chinchillas:  Pro- 
inded.  however.  That  it  shall  be  a  defense 
In  any  enforcement  proceeding  instituted 
hereunder  for  respondents  to  establish 
that  purchasers  are  actually  given  the 
represented  guidance  in  the  care  and 
breeding  of  chinchillas  or  are  furnished 
the  represented  advice  by  respondents  as 
to  the  breeding  of  chinchillas. 

16.  Each  female  chinchilla  purcha.sed 
from  respondents  and  each  female  off- 
spring win  produce  successive  Utters  of 
one  to  five  live  offspring  at  ill  day 
intervals. 

17.  The  number  of  litters  or  sizes 
thereof  produced  per  female  Is  any  num- 
ber: Provided,  however.  That  it  shall  be 
a  defense  In  any  enforcement  proceed- 
ing Instituted  hereunder  for  respondents 
to  establish  that  the  represented  niunber 
of  litters  or  sizes  thereof  are  usually  and 
customarily  produced  by  the  chinchilla.^ 
sold  by  respondents  or  the  offsprlnc:  of 
said  chinchillas. 

18.  Purchasers  of  respondents'  chin- 
chilla breeding  slock  will  receive  the 
finest  quality  chinchillas  available  or  any 
other  grade  or  quality  of  chinchillas: 
Provided,  hoivever.  That  It  shall  be  a 
defense  In  any  enforcement  proceeding? 
Instituted  hereunder  for  respondents  to 
establish  that  purchasers  do  actually 
receive  chinchillas  of  the  repre.'^ented 
grade  or  quality. 

19.  Respondents  have  participated  in 
competitive  exhibitions  of  chinchillas:  or 
that  as  a  result  of  such  participation  re- 
spondents have  won  or  received  prizes  or 
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awards  for  their  chinchillas:  Provided, 
however,  That  It  shall  be  a  defense  in  any 
enforcement  proceeding  Instituted  here- 
under for  respondents  to  establish  that 
they  have  participated  in  said  exhibi- 
tions: and  that  they  have  won  or  re- 
ceived the  represented  prizes  or  awards. 

20.  Respondents'  chinchillas  are  guar- 
anteed unless  respondents  do  In  fact  ful- 
fill all  of  their  obllsatlons  and  require- 
ments set  forth  in  or  represented,  directly 
or  by  implication,  to  be  contained  in 
any  guarantee  or  warranty  applicable  to 
each  and  ever>-  chinchilla. 

21.  Respondents  maintain  large  mod- 
ern facilities  wherein  hundreds  or  other 
large  numbers  of  chinchillas  are  dis- 
played; or  misrepresenting,  In  any  man- 
ner, the  size  or  nature  of  respondents' 
facilities  or  the  number  or  kind  of  chin- 
chillas or  other  products  on  hand  or  on 
display. 

22.  Prospective  purchasers  requesting 
respondents'  brochures  or  other  promo- 
tional literature  will  not  be  visited  by  re- 
spondents or  their  agents,  salesmen  or 
other  personnel,  except  upon  the  request 
of  the  prospective  purchaser;  or  failing 
to  reveal  that  prospective  purchasers  re- 
questing respondents'  brochures  or  pro- 
motional material  will  be  visited  by  re- 
spondents' agents,  salesmen,  or  other 
personnel. 

23.  Respondents  will  purchase  all  or 
any  of  the  chinchilla  offspring  or  pelts 
thereof  raised  by  purchasers  of  respond- 
ents' chinchilla  breeding  stock  for  a  mini- 
mum price  of  $40  per  female  or  $100  for  a 
group  of  three  males  and  one  female  or 
said  offspring  or  pelts  for  any  other 
price:  Provided,  however.  It  shall  be  a 
defense  in  any  enforcement  proceeding 
instituted  hereunder  for  respondents  to 
establish  that  they  do,  in  fact,  purchase 
all  offspring  or  pelts  offered  by  said  pur- 
chasers at  the  prices  represented. 

24.  Using  the  word  "Ranch"  or  any 
other  word  of  similar  Import  or  meaning 
as  part  of  respondents'  corporate  or  trade 
name  or  misrepresenting  in  any  other 
manner  the  nature,  status  or  character  of 
respondents'  business. 

B.  Failing  promptly  to  fulfill  all  of 
their  obligations  and  requirements  under 
the  terms  set  forth  in  or  represented, 
directly  or  by  implication,  to  be  contained 
in  any  guarantee  or  warranty  applicable 
to  the  sale  of  said  products. 

C.  Misrepresenting,  In  any  manner,  the 
assistance,  training,  services  or  advice 
supplied  by  respondents  to  purchasers  of 
their  chinchilla  breeding  stock. 

D.  Misrepresenting  in  any  manner, 
the  earnings  or  profits  of  purchasers  of 
respondents'  chinchilla  breeding  stock. 

E.  Failing  to  deliver  a  copy  of  this 
order  to  cea.se  and  desist  to  all  present 
and  future  .salesmen  or  other  persons  en- 
gaged in  the  sale  of  respondents'  prod- 
ucts or  services,  and  failing  to  secure 
from  each  such  salesman  or  other  per- 
son a  signed  statement  acknowledging 
receipt  of  said  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  Tliat  the  respond- 
ents herein  shall,  within  sixty  i60i  days 
after  service  upon  them  of  this  order,  file 


with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  February  24,  1970. 

By  tlie  Commission. 

(SEAL]  Joseph  W.  Shea, 

Secretary. 

|FR.     Doc.     70-4055:     Filed.     Apr.     2,     1970; 
8:48  a.m.] 


I  Docket  C-1694] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Spencer  Gifts,  Inc. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §13.170  Qualities  or  proper- 
ties of  product  or  service:  13.170-22 
Corrective,  orthopedic,  etc.;  §  13.245 
Specifications  or  standards  conformance. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure:  §  13.- 
1875    Nonstandard  character. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  use.  45)  (Cease  and  desist  order,  Spencer 
Gifts,  Inc..  Atlantic  City.  N.J.,  Etocket  C- 
1694,  Feb.  24,  1970] 

Consent  order  requiring  an  Atlantic 
City,  N.J.,  mail-order  merchandiser  to 
cease  advertising  and  offering  for  sale 
any  nonprescription  readymade  spec- 
tacles unless  it  discloses  that  such  prod- 
ucts are  for  limited  use  by  persons  who 
do  not  have  astigmatism  or  some  disease 
of  the  eye. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent,  Spencer 
Gifts,  Inc.,  a  corporation,  and  Its  oflScers, 
and  respondent's  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device.  In  connection 
with  the  offering  for  sale  or  sale  or  dis- 
tribution of  nonprescription  magnifying 
spectacles  or  any  other  optical  products 
do  forthwith  cease  and  desist  from,  di- 
rectly or  indirectly: 

1.  Disseminating  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  U.S.  malls  or  by  any 
means  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act.  which 

I  a)  represents  that  any  nonprescrip- 
tion magnifying  spectacles  or  ready- 
made  spectacles  offered  for  sale  will  cor- 
rect, or  are  capable  of  correcting,  defects 
in  vision  of  persons,  unless  it  is  clearly 
and  conspicuously  disclosed  in  immedi- 
ate conjunction  with  such  representation 
that  the  correction  of  defects  in  vision  by 
such  products  is  limited  to  persons  ap- 
proximately 40  years  of  age  and  older 
who  do  not  have  astigmatism  or  diseases 
of  the  eye  and  who  require  only  simple 
magnifying  or  reducing  lenses; 

(b)  misrepresents  in  any  manner,  the 
construction,  design,  type,  quality,  dur- 
ability or  efficacy  of  any  optical  prod- 
ucts, or  the  extent  of  vision  improve- 
ment that  may  be  reasonably  expected 
by  the  use  of  any  optical  products. 
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2.  Disseminating  or  causing  the  dis- 
semination of  any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  Is  likely  to  Induce,  directly  or  In- 
directly, the  purchase  of  respondent's 
optical  products  in  commerce  as  "com- 
merce"  is  defined  in  the  Federal  Trade 
Commission  Act,  which  fails  to  contain 
the  aflBrmative  disclosures  required,  or 
which  contains  any  of  the  misrepresenta- 
tions prohibited,  in  Paragraph  1  hereof. 

It  is  further  ordered.  That  the  respond- 
ent shall  forthwith  distribute  a  copy  of 
this  order  to  each  of  its  operating  divi- 
sions. 

It  is  further  ordered.  That  respondent 
shall  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  fUe 
with  the  Commission  a  report,  in  writing, 
setting  forth  In  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

Issued:  February  24, 1970. 

By  the  Commission. 

(SEAL]  Joseph  'W.  Shea, 

Secretary. 

(F.R.    Doc.     70-4056;     Filed,     Apr.    2,     1970; 
8:48  a.m.] 


[Docket  C-17011 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Maurice  Finklestein  anci  Maurice  Furs 

Subpart — Invoicing  products  falsely : 
?  13.1108  Invoicing  products  falsely: 
13.1108-45  Pur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling : 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements:  13.1212-30  Pur 
Products  Labeling  Act.  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-35     Fur  products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  48.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended, 
sec.  8,  65  Stat.  179;  15  U.S.C.  45.  69f)  (Cease 
and  desist  order.  Maurice  Finklestein.  et  al.. 
Philadelphia,  Pa.,  Docket  C-1701,  Mar.  6. 
1970] 

In  the  Matter  of  Maurice  Finklestein. 
Individually  and  Trading  as  Mau- 
rice Furs. 

Consent  order  requiring  a  Philadel- 
phia, Pa.,  manufacturing  furrier  to  cease 
misbranding  and  falsely  invoicing  its  fur 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Maurice 
Finklestein,  indivkluaUy  and  trading  as 
Maurice  Furs,  or  trading  under  any  other 
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name  or  names,  and  respondent's  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  cormection  with  the  introduc- 
tion, or  manufacture  for  introduction, 
into  commerce,  or  the  sale,  advertising 
or  offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com- 
merce, of  any  fur  product;  or  in  con- 
nection with  the  manufacturer  for  sale, 
sale,  advertising,  offering  for  sale,  trans- 
portation, or  distribution,  of  any  fiu* 
product  which  is  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  commerce,  as  the  terms  "com- 
merce", "fur"  and  "fur  product"  are  de- 
fined in  the  Pur  Products  Labeling  Act. 
do  forthwith  cease  and  desist  from: 

A.  Misbranding  any  fur  product  by : 

1.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the 
subsections  of  section  4i2)  of  the  Fur 
Products  Labehng  Act. 

2.  Failing  to  set  forth  on  a  label  the 
item  number  or  mark  assigned  to  such 
fur  product. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1 .  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  in- 
formation required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b)(1) 
of  the  Fur  Products  Labeling  Act. 

2.  Failing  to  set  forth  on  an  invoice 
the  item  number  or  mark  assigned  to 
such  fur  product. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  In 
writing  setting  forth  In  detail  the  man- 
ner and  form  in  which  he  complied  with 
this  order. 

Issued:  March  6. 1970. 

By  the  Commission. 

ISEALl  Joseph  W.  Shea, 

Secretary. 

[FR.     Doc.     70  4057;     Filed.     Apr.     2,     1970; 

8  48  a  m  1 


(Docket  C-1 702] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

MilUtein-Sulak    Furs,   Inc.,   et  al. 

Subpart — Invoicing  products  falsely: 
?  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements :  13.1212-30  Fur  Prod- 
ucts Labeling  Act.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  5  13.1852  Formal  regula- 
tory and  statutory  requirements:  13.- 
1852-35    Fur  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  US  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease  and 
desist  order.  MlUsteln-Sulak  Furs.  Inc..  et 
al.,  Chicago.  111..  Docket  C-1702.  Mar.  6.  1970] 


5539 

In  the  Matter  of  MiUatein-Sulak  Furs, 
Inc.,  a  Corporation,  and  Laurence  H. 
Sulak  and  Irving  Bentley  Millstein, 
Individually  OTid  as  Officers  of  Said 
Corporation 

Consent  order  requiring  a  Chicago,  HI., 
manufacturing  furric-  to  cease  mis- 
branding and  falsely  invoicing  its  fur 
products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Mill- 
stein-Sulak  Furs,  Inc..  a  corporation, 
and  its  officers,  and  Laurence  H.  Sulak 
and  Irving  Bentley  Millstein,  individ- 
ually and  as  officers  of  said  corporation, 
and  respondents'  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
sale,  advertising,  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce  of  any  fur  prod- 
uct: or  in  connection  with  tlie  manufac- 
ture for  sale,  sale,  advertising,  offering 
for  sale,  transportation  or  distribution 
of  any  fur  product  which  is  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
the  terms  "commerce,"  "fur,"  and  "fur 
product"  are  defined  in  the  Pur  Prod- 
ucts Labehng  Act,  do  forthwith  cease 
and  desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  4<2)  of  the  Fur 
Products  Labeling  Act. 

2.  Failing  to  set  forth  the  term 
"natural "  as  part  of  the  information 
required  to  be  disclosed  on  a  label  under 
the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there- 
under to  describe  such  fur  product  which 
is  not  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

3.  Failing  to  set  forth  on  a  label  the 
item  number  or  mark  assigned  to  such 
fur  product. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by : 

1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5<bi  <  i  >  of 
the  Fur  Products  Labeling  Act. 

2.  Setting  forth  on  an  invoice  pertain- 
ing to  such  fur  product  any  false  or 
deceptive  information  with  respect  to  the 
name  or  designation  of  the  animal  or 
animals  that  produced  the  fur  contained 
in  such  fur  product. 

3.  Failing  to  set  forth  the  term 
"natural"  as .  part  of  the  information 
required  to  be  disclosed  on  an  invoice 
imder  the  Pur  Products  Labeling  Act 
and  the  rules  and  regulations  promul- 
gated thereunder  to  describe  such  fur 
product  which  is  not  pointed,  bleached, 
dyed,  tip-dyed,  or  otherwise  artificially 
colored. 
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4.  Failing  to  set  forth  on  an  invoice 
the  item  number  or  mark  assigned  to 
such  fur  product. 

It  is  further  ordered.  Tliat  respondents 
notify  the  Commission  at  least  30  days 
ririor  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
Licnce  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  Tliat  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  <60i 
days  after  service  upon  them  of  this 
order,  file  with  the  Commis.sion  a  report, 
in  writing,  .setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  tliis  order. 

Issued:  March  6.  1970. 

By  the  Commission. 

fsEALl  Joseph   W.   Shea. 

Secretary. 

[FR     Doc     70-4058;     FUpcI,    Apr     2.     1070: 
8:48  a.m. I 


[Docket   C    10E12! 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Colgate-Palmolive  Co,  and  Masius, 
Wynne-Williams,  Street  &  Finney,  Inc. 

Subpart — Using  deceptive  techniques 
in  advertising:  §  13.2275  Usinq  decep- 
tive techniques  in  advertisina :  13.2275- 
70    Television  depictions. 

(Sec  6,  38  suit  721;  15  U  S  C  46  IiUerpret.s 
or  applies  sec  5.  .38  Slat  719.  a.s  ameudect. 
15  use  45)  ICease  and  desist  order  Col- 
gate-P.ilmolive  Co.  et  al  .  New  York,  N  Y  . 
Docket   C-1692.   Feb.    24     1970 1 

In  the  Matter  of  Colc/ate-Pal'nohie  Co.. 
a  Corporation.  a>id  Masius.  Wunnc- 
Wdliams.  Street  &-  Fhnicy.  Inc  .  a 
Corporation 

Consent  order  reciuirinu  a  New  York 
City  corporation  engaged  in  the  manu- 
facture and  distribution  of  plastic  bag 
wraps  described  as  'Baggies"  and  its  ad- 
vertising agency  to  cea.se  the  deceptive 
use  of  any  test,  experiment  or  demon- 
stration in  advertising  respondent's 
plastic  baus. 

The  order  to  cease  and  desi.st.  includ- 
ing further  order  renuiring  report  of 
compiiance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent 
Colgate-Palmolive  Co.,  a  corporation, 
and  its  officers,  agentis,  representatives, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
.sale  or  distribution  of  Baggies  or  any 
other  product  in  commerce,  as  'com- 
merce" IS  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from: 

Advertising  any  such  product  by  pre- 
senting a  test,  experiment  or  demon- 
stration or  part  thereof  that  is  presented 
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as  actual  proof  of  any  fact  or  product 
feature  that  is  material  to  inducing  the 
sale  of  the  product,  but  which  does  not 
actually  prove  such  fact  or  product 
feature. 

II.  It  is  further  ordered.  That  respond- 
ent Masius.  Wynne-Williams,  Street  & 
Finney,  Inc..  a  corporation,  and  its  offi- 
cers, agents,  representatives  and  em- 
ployees, directly  or  through  any  cor- 
poration or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
.sale  or  distribution  of  Baggies  or  any 
bag  wrap  or  similar  product  or  any 
Colgate-Palmolive  Co.  product  in  com- 
merce, as  •commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  do 
forthwith  cca.se  and  desist  from; 

Advertising  any  such  product  by  pre- 
senting a  test,  experiment  or  demonstra- 
tion or  part  thereof  that  is  ijresented  as 
actual  proof  of  any  fact  or  product  fea- 
ture that  is  material  to  inducing  the  sale 
of  the  product,  but  which  does  not 
actually  prove  such  fact  or  product 
feature. 

It  IS  further  ordered.  That  respondent 
corporations  shall  forthwith  distribute 
a  copy  of  tliis  order  to  eacli  of  their 
operating  divisions. 

It  IS  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  thirty 
130'  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, a.ssignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidanes  or  any  other  change  in  the 
corporation  whicli  may  affect  compliance 
obligations  arising  out  of  the  order. 

Issued:  February  24.  1970. 

By  the  Coininis.-5ion. 

i  SEAL  I  Jo^EiH  W.  Shea, 

Secretanj. 

iff;       Doc      70  4059;      Filed.     Apr      2.     1970. 
8:48  am  | 


I  Docket  C    1691  I 

PART   13— PROHIBITED   TRADE 
PRACTICES 

North  American  Chinchilla  Corp.  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  ;;  13.:)0  Dealer  or  seller  a'.- 
sistance:  5  13.60  EarniUQs  and  profits: 
S  13.70  Fictitious  or  misleadinQ  guaran- 
tee.^:  i  13.175  Quahty  of  product  or  serv- 
ice. Subpart — Misrepresenting  oneself 
and  goods— Goods:  S  13.1608  Dealer  or 
seller  assii^tance:  S  13.1615  Earninqs  and 
profits:  S  13.1647  Guarantees:  §  13  1715 
Quality. 

(Sec  6.  38  Sta!  721;  15  U^.C  46  Interpret.- 
or  applies  sec.  5.  38  Stat.  719.  a-,  amended; 
15  use  45)  [C'e.ise  and  de.-i^l  order,  North 
American  Chinchilla  Corp  et  al  .  Salt  I  ake 
City.   Utah,  Docket   C-1691.  Feb     17,   1970| 

In  the  Matter  of  Xorth  American  Chin- 
chilla Corp..  a  Corporation,  and  Kurt 
Wepncr,  Individually  and  as  an 
Officer  of  Said  Corporation.  For- 
merly Doing  Business  as  North 
American  Chinchilla  Co. 

Consent  order  requiring  a  Salt  Lake 
City,  Utah,  seller  of  chinchilla  breeding 


stock  to  cease  making  exaggerated  earn- 
ing claims,  misrepresenting  the  quality 
of  its  stock,  deceptively  guaranteeing  the 
fertility  of  its  stock,  and  misrepresenting 
its  services  to  its  customers. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  ot 
compliance  therewith,  is  as  follows: 

It  is  ordered,  Tliat  respondents  North 
American  Chinchilla  Corp.,  a  corpora- 
tion, and  its  officers  and  Kurt  Wegner. 
individually  and  as  an  officer  of  said 
corporation  and  formerly  doing  business 
as  North  American  Chinchilla  Co.  or 
under  any  other  trade  name  or  names, 
and  respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
cori)orate  or  other  device,  In  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  chinchilla  breed- 
ing stock  or  any  other  products,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from : 

A.  Representing,  directly  or  by  im- 
plication, that: 

1.  It  is  commercially  feasible  to  breed 
or  raise  chinchillas  in  homes,  base- 
ments, garages,  barns  or  spare  rooms  or 
other  quarters  or  buildings  unless  in  im- 
mediate conjunction  therewith  it  is 
clearly  and  conspicuously  disclosed  that 
the  represented  quarters  or  buildings  can 
only  be  adaptable  to  and  suitable  for  the 
breeding  and  raising  of  chinchillas  on  a 
commercial  basis  if  they  have  the  req- 
uisite space,  temperature,  humidity,  ven- 
tilation and  other  environmental  con- 
ditions. 

2.  Breeding  chinchillas  as  a  commer- 
cially profitable  enterprise  can  be 
achieved  without  previous  knowledge  or 
experience  in  the  breeding,  caring  for 
and  raising  of  such  animals. 

3.  Each  female  chinchilla  purcha.sed 
from  respondents  and  each  female  off- 
.sprinu  will  produce  .successive  litters  of 
one  to  four  live  offspring  at  111 -day 
intervals. 

4.  The  number  of  live  offsijring  pro- 
duced per  female  chinchilla  is  any  num- 
ber or  range  thereof;  or  representing,  in 
any  mai\ner.  the  past  number  or  range 
of  numbers  produced  per  female  of  pur- 
chasers of  respondents'  breeding  stock 
unless,  in  fact,  the  past  number  or  range 
of  numbers  represented  are  those  of  a 
substantial  number  of  purchasers  and 
accurately  reflect  the  number  or  range 
of  numbers  of  live  offspring  produced 
per  female  chinchilla  of  these  pur- 
chasers under  circumstances  similar  to 
those  of  the  purcha.ser  to  whom  the  rep- 
resentation is  made. 

5.  Chinchilla  breeding  stock  pur- 
chased from  respondents  and  succe.ssive 
generations  will  double  in  number  each 
year  or  produce  an  equal  number  of  male 
and  female  offspring  each  year;  or  mis- 
representing, in  any  manner,  the  num- 
ber or  the  proportion  of  male  and  female 
chinchilla  offspring  produced  in  any 
given  period  of  time. 

6  Pelts  from  the  offspring  of  chin- 
ciiilla  breeding  stock  purchased  from 
respondents  sell  for  an  average  price  of 
$30  per  pelt. 
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7.  Pelts  of  offspring  from  breeding 
stock  purchased  from  respondents  will 
sell  for  any  price,  average  price  or  range 
of  prices;  or  representing,  in  any  manner, 
the  past  price,  average  price  or  range  of 
prices  of  purchasers  of  respondents' 
breeding  stock  unless,  in  fact,  the  rep- 
resented price  or  prices  are  those  of  a 
substantial  number  of  purchasers  and  ac- 
curately reflect  the  price  or  prices  real- 
ized by  these  purchsisers  under  circum- 
stances similar  to  those  of  the  purchaser 
to  whom  the  representation  is  made. 

8.  A  purchaser  of  six  mated  pairs  of 
respondents'  chinchilla  breeding  stock 
will  have  an  annual  net  income  of  $5,000 
from  the  sale  of  pelts  at  the  end  of 
5  years. 

9.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  will  realize  gross  or 
net  income,  earnings  or  profits  in  any 
amount  or  range  of  amounts  unless,  in 
fact,  the  income,  earnings  or  profits  rep- 
resented are  those  of  a  substantial  num- 
ber of  purchasers  and  accurately  reflect 
the  average  net  or  gross  income,  earnings 
or  profits  of  these  purchasers  under  cir- 
cumstances similar  to  those  of  the  pur- 
chaser to  whom  the  representation  is 
made. 

10.  Chinchilla  breeding  stock  or  any 
other  products  are  warranted  or  guaran- 
teed imless  the  nature  and  extent  of  the 
guarantee,  the  manner  in  which  the 
guarantor  will  perform  thereunder  and 
the  name  and  address  of  the  guarantor 
are  clearly  and  conspicuously  disclosed. 

11.  Breeding  chinchillas  by  mated 
pairs  rather  than  by  polygamous  breed- 
ing is  the  conventional  method  used  by 
successful  commercial  chinchilla  breed- 
ers; or  misrepresenting,  in  any  manner, 
the  comparative  merits  of  breeding  chin- 
chillas by  mated  pairs  as  against  polyga- 
mous breeding  or  any  other  breeding 
method. 

B.  Misrepresenting,  in  any  manner,  the 
earnings  or  profits  made  or  to  be  made 
in  breeding  and  raising  chinchillas. 

C.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons 
engaged  in  the  sale  of  respondents'  prod- 
ucts or  services,  and  failing  to  secure 
from  each  such  salesman  or  other  person 
a  signed  statement  acknowledging  receipt 
of  .said  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  respond- 
ents notify  the  Commission  at  least  thirty 
'30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 
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Issued:  February  17.  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.     70-4060;     FUed.    Apr.    2,    1970; 
8:48  a.m.] 


[Docket  No.  87731 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Windsor  Distributing  Co.  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly;  §  13.15  Business  status,  ad- 
vantages,  or  connections :  13.15-195  Na- 
ture; §  13.50  Dealer  or  seller  assistance ; 
§  13.60  Earnings  and  profits;  §  13.105 
Individual's  special  selection  or  situation; 
§  13.143  Opportunities :  §  13.551  Prices: 
13.155-95  Terms  and  conditions; 
§  13.240  Special  or  limited  offers; 
§  13.260  Terms  and  conditions.  Sub- 
part— Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
cormections:  §  13.1490  Nature;  Mis- 
representing oneself  and  goods — Goods: 
§  13.1608  Dealer  or  seller  assistance; 
§  13.1615  Earnings  and  profits;  §  13.1663 
Individual's  special  selection  or  situa- 
tion; §  13.1697  Opportunities  in  product 
or  service;  §  13.1747  Special  or  limited 
offers;  §  13.1760  Terms  and  conditions; 
Misrepresenting  oneself  and  goods — 
Services:  §  13.1843  Terms  and  condi- 
tions. Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
§  13.1892  Sales  contract,  right-to-can- 
cel provision. 

(Sec.  6,  38  Stat  721;  15  U.S  C  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  use.  45)  (Cease  and  desist  order.  Wind- 
sor Distributing  Co.  et  al..  Pittsburgh,  Pa.. 
Docket  No.  8773.  Mar.  6.  1970.] 

In  the  Matter  of  Windsor  Distributing 
Co.,  a  Corporation,  and  Pentex  Dis- 
tributing Co.,  a  Corporation,  and 
Pen-Ida  Distributing  Co.,  a  Corpora- 
tion, Roger  A.  Gerth  and  Sanford  A. 
Middleman,  Individually  and  as  Of- 
ficers of  Said  Corporations,  and  John 
F.  Thomas,  Individually  and  as  Man- 
ager of  Windsor  Distributing  Co.. 
and  Frank  Halavonic.  Individually 
and  as  Manager  of  Pentex  Distribut- 
ing Co..  and  Jerome  Scott,  Individu- 
ally and  as  Former  Manager  of 
Pen-Ida  Distributing  Co.,  and  Ken- 
neth Bedingfield,  Individually  and  as 
Manager  of  Pen-Ida  Distributing  Co. 

Order  requiring  three  companies  en- 
gaged in  distributing  vending  machines 
and  suppliers  and  six  of  their  individual 
oCacers  to  cease  making  deceptive  repre- 
sentations as  to  earnings,  required 
qualifications  of  purchasers,  sales  routes, 
machine  locations,  repurchase  of  ma- 
chines and  supplies,  nature  of  respond- 
ents' businesses,  and  other  misrepresen- 
tations in  selling  their  vending  machines 
and  supplies. 

The  order  to  cease  and  desist  is  as 
follows ; 

It  is  ordered.  That  respondents  Wind- 
sor Distributing  Co.,  Pentex  Distribut- 
ing Co.   and   Pen-Ida  Distributing   Co., 


5.541 

corporations,  and  their  officers,  and 
Roger  A.  Gerth.  individually  and  as  an 
officer  of  said  corporations,  and  Prank 
Halavonic,  individually  and  as  manager 
of  said  Pentex  Distributing  Co.,  and 
Kenneth  Bedingfield,  individually  and  as 
manager  of  said  Pen-Ida  Distributing 
Co.,  and  respondents'  agents,  representa- 
tives, and  employees,  directly  or  through 
any  nominal  successor,  corporate  or 
otherwise  owned  and  controlled  by  re- 
spondent Roger  A.  Gerth  or  through  any 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale  or  distri- 
bution of  vending  machines,  vending 
machine  supplies,  or  other  product,  in 
commerce,  as  "commerce  "  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cesise  and  desist  from  repre- 
senting, directly  or  by  implication,  that: 

( 1 )  Through  advertisements  published 
or  caused  to  be  published  in  the  "help 
wanted  "  or  other  columns  of  newspapers 
or  in  an>'  manner  or  by  any  other  means, 
that  employment  or  a  business  oppor- 
tunity is  being  offered  when  the  real 
purpose  is  to  obtain  leads  to  prospective 
purchasers  of  respondents'  products. 

(2 1  Purchasers  of  respondents'  prod- 
ucts must  own  an  automobile,  furnish 
references,  have  special  qualities  or  be 
specially  selected  to  qualify  for  purchase 
of  respondents'  products:  or  misrepre- 
senting, in  any  manner,  the  qualifica- 
tions or  requirements  for  purchase  of 
respondents'  products. 

(3)  Selling  or  soliciting  is  not  required 
of  those  investing  in  any  product  or  busi- 
ness offered  by  respondents;  or  misrep- 
resenting, in  any  manner,  the  amount  or 
kind  of  activity  or  effort  required  in  con- 
nection with  any  product  or  business 
offered  by  respondents. 

<4>  Purchasers  of  respondents'  prod- 
ucts or  businesses  are  granted  exclusive 
territories  within  which  their  machines 
may  be  placed  for  operation;  or  that 
sales  will  not  be  made  to  other  persons 
in  such  territories. 

C5)  Purchasers  of  respondents'  prod- 
ucts will  earn  any  stated  or  gross  or  net 
amount;  or  representing,  in  any  manner, 
the  past  earnings  of  said  purchasers  un- 
less in  fact  the  past  earnings  repre- 
sented are  those  of  a  substantial  number 
of  purchasers  and  accurately  reflect  the 
average  earnings  of  these  purchasers 
imder  the  circumstances  similar  to  those 
of  the  purchaser  or  prospective  purchaser 
to  whom  the  representation  is  made. 

(6)  Sales  routes  have  been  previously 
estabUshed  by  respondents  for  purchas- 
ers; or  that  respondents  or  their  sales 
representatives  have  obtained  or  will  ob- 
tain satisfactory  or  profitable  locations 
for  the  purchasers'  machines;  or  that 
respondents  will  relocate  said  machines; 
or  misrepresenting,  in  any  manner,  the 
assistance  that  will  be  furnished  in  ob- 
taining locations  or  relocations  for  the 
product  or  the  business  purchased. 

(7)  Previous  purchasers  of  respond- 
ents' vending  machines  are  enjoying  sub- 
stantial earnings  from  the  operation  of 
said  machines. 

(8)  Vending  machines  or  other  prod- 
ucts sold  by  respondents  are  of  specified 
quality,  structural  design,  performance, 
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type  or  cliaiacteristic  not  actually  and 
fully  possessed  by  said  machines  or 
products. 

i9i  Respondents  will  repurchase  or 
otherwise  assist  in  the  disposition  of 
vending  machines  or  supplies  from  pur- 
chasers thereof. 

1 10 1  Resi)ondents  rue  a  nut  and  candy 
company;  that  respondent's  are  seeking 
to  establish  a  future  market  for  their 
nuts  and  candy;  or  that  respondents  are 
selling'  vendin.^  maclunes  to  purchasers 
at  or  near  cost:  or  misrepresenting,  in 
any  manner,  the  kind  or  character  of 
respondents'  business  or  tlie  cost  or  price 
of  respondents'  products. 

It  IS  further  ordered.  That  the  re- 
spondents shall  forthwith  deliver  a  copy 
of  this  order  to  cea.se  and  desist  to  all 
present  and  future  salesmen  or  other 
persons  engaged  in  the  sale  of  respond- 
ents' products  or  services,  and  secure 
from  each  such  salesman  or  per.son  a 
signed  statement  acknowledging  receipt 
of  said  order. 

It  is  further  ordered.  Tl^at  the  re- 
spondent corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  their  operating  divisions. 

It  is  further  ordered.  That  respond- 
ents incident  to  selling  their  products 
and  services 

a  Inform  orally  all  prospective  cus- 
tomers and  provide  in  writing  in  all  con- 
tracts that  ( 1  >  the  contract  may  be 
canceled  for  any  reason  by  notification 
to  respondents  in  writing  within  3  days 
from  the  date  of  execution  and  <2i  that 
the  contract  is  not  final  and  binding 
unless  and  until  respondents  have 
completely  performed  their  obligations 
thereunder  by  placing  tlie  vending  ma- 
chines in  locations  satisfactory  to  the 
customer  and  said  customer  has  there- 
after signed  a  statement  indicating  his 
satisfaction. 

b.  Refund  immediately  all  monies  to 
Qi  customers  who  have  requested  con- 
tract cancellation  in  writing  within  3 
days  from  the  execution  thereof.  i2  >  cus- 
tomers who  have  refused  to  sign  state- 
ments indicating  satisfaction  with  re- 
spondents' placement  of  the  machines. 
and  <3)  customers  showing  that  re- 
spondents' contract,  solicitations  or  per- 
formance were  attended  by  or  Involved 
violations  of  any  of  the  provisions  of 
this  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondents,  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  successor  corporations,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporations 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  the  com- 
plaint is  herein  and  hereby  dismissed  as 
to  John  F.  Thomas,  Jerome  Scott,  and 
Sanford  A.  Middleman,  individually. 

By  "Final  Order"  further  order  re- 
quiring report  of  compliance  is  as  fol- 
lows : 

It  is  further  ordered.  That  respond- 
ents, Windsor  Distributing  Co.,  Pentex 
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Distributing  Co.  Pen-Ida  Distributing 
Co.,  Roger  A.  Gerth,  Individually  and  as 
an  officer  of  said  corporations,  Frank 
Halavonic,  individually  and  as  manager 
of  Pentex  Distributing  Co.,  and  Kenneth 
Bedingncld,  individually  and  as  man- 
ager of  Pen-Ida  Distributing  Co..  shall, 
within  sixty  i60i  days  after  .service  of 
this  order  upon  them,  file  with  the  Com- 
mission a  rciJort,  in  writing,  signed  by 
such  respondents,  .setting  forth  in  detail 
the  manner  and  form  of  their  com- 
pliance wl'h  the  order  tJ  cease  and 
desist. 

Issued:  Maicli  6.  1970. 

By  tlie  Commission. 

1  st'.Ai.  I  Joseph  W.  Shea, 

Secretary. 

IFR      D.JC      70  4064;     Piled.     .'Vpr      2,     1970: 
8:48  am  I 


PART  15— ADMINISTRATIVE 
OPINIONS  AND   RULINGS 

Association  Discussion  Limited  to  Vol- 
untary Standardization  Not  Viola- 
tive of  Outstanding  Cease  and  De- 
sist  Order 

§  1.1. 107  \sso<iiilion  iliMii-sion  liiniird 
lo  \(>Iiiiil;iry  stuii(lurcll^alioil  n<»l  vio- 
lali><-  of  «>iil»tan<niij{  <-eit»e  iiiul  clf«i»t 
«)r<l<T. 

lai  The  Commission  issued  an  ad- 
visory opinion  in  which  an  association 
of  librarians  wa>s  advised  that  contem- 
plated meetings  with  various  publishers 
for  the  limited  purpose  of  discussing 
standardization  of  forms,  definitions  and 
cataloging  would  not  be  violative  of 
Commission  administered  statutes  or  the 
tei-ms  of  an  outstanding  cease  and  desist 
order  prohibiting  the  publishers  from 
meeting  for  the  purpose  of  discussing  in- 
dustry selling  practices  and  procedures. 
Because  of  the  provisions  of  the  order 
the  publishers  had  heretofore  refused  to 
meet  as  a  group. 

<b>  The  Commission  considered  as- 
surances that  the  proposed  discussions 
would  not  involve  matters  of  discounts, 
freight  and  other  allowances,  and  other 
elements  of  price,  and  the  fact  that 
members  of  the  association  of  librarians 
were  book  purchasers  with  a  vital  inter- 
est in  the  preservation  of  competition  in 
the  industi-y  and  the  prevention  of  price 
fixing. 

ici  The  association  was  further  ad- 
vised that  Commission  approval  was 
based  upon  an  understanding  that  any 
agreements  reached  at  such  meetings 
are  to  t>e  entirely  voluntary  actions  of 
each  party  involved  without  compulsion 
in  any  form. 
(38  SUt.  717.  as  amended:    15  U.S.C.  41-58) 

I.'^sued:  April  2.  1970. 

By  direction  of  the  Commission. 

I  SEAL  1  Joseph  W.  Shea. 

Secretary. 

[P.R.    Doc.    70  4022:     Filed,    Apr.    2,     1970; 
8:45  a.m. I 


Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  II — Securities  and   Exchange 
Commission 

I  Release  No.  34-8844 1 

PART     240— GENERAL     RULES     AND 
REGULATIONS,       SECURITIES       EX- 
CHANGE ACT  OF  1934 
Delay  of  Effective  Date  of  Credit 
Disclosure  Rule 

In  Relea.se  No.  8773.  December  8,  1969. 
and  in  the  Federal  Register  for  Decem- 
ber 16.  1969  I34F.R.  19718] ,  the  Commis- 
sion announced  the  adoption  of  Rule 
lOb-16  117  CFR  240.10b-16]  under  the 
Securities  Exchange  Act  of  1934,  effective 
April  1,  1970.  The  rule  requires  broker- 
dealers  who  extend  credit  to  customers  to 
finance  securities  transactions  to  fur- 
nish specified  information  with  respect 
to  the  amount  of  and  reasons  for  the 
credit  charges. 

The  Commission  has  been  advised  that 
because  of  reprograming  and  other  op- 
erational problems  involved,  a  substan- 
tial number  of  firms  would  have  difficulty 
in  complying  with  the  requirements  of 
Rule  lOb-16  by  April  1.  Therefore,  the 
Commission  has  decided  to  extend  the 
effective  date  of  Rule  lOb-16  to  July  1. 
1970. 

Coimnission  action.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex- 
change Act  of  1934,  particularly  sections 
lOibi  and  23 < a)  thereof,  and  deeming  it 
necessary  for  the  exei'cise  of  the  func- 
tions invested  in  it,  and  necessai-y  and 
appropriate  in  the  public  interest  and  for 
the  protection  of  investors,  hereby  ex- 
tends the  effective  date  of  section 
240.10b-16  of  Chapter  n  of  Title  17  of 
the  Code  of  Federal  Regulations  to 
July  1,  1970.  Because  the  effect  of  the 
extension  is  to  postpone  the  time  for 
compliance  with  the  rule,  the  Commis- 
sion finds  that,  for  good  cause,  notice  and 
procedure  specified  in  5  U.S.C.  553  are 
unnecessary  with  respect  to  such 
extension. 

(Sees.    10(b).   23(a).   48   Stat.    891.   901.    as 
amended,  49  Stat.  1379,  15  U.S.C.  78J.  78w) 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 
March  18.  1970. 

(F.R.     Doc.     70-4028;     Filed.     Apr.     2.     1970; 
8:45  am  I 

Title  26— INTERNAL  REVENOE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER    E — ALCOHOL,    TOBACCO    AND 
OTHER   EXCISE   TAXES 

PART  240— WINE 

Miscellaneous  Amendments 

Treasury  Decision  No.  7031  (26  CFR 
Part  240)  published  at  35  F.R.  4502  is 
corrected  as  follows: 
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1.  In  paragraph  2  of  the  adoption 
document,  change  "§  240.383"  to  "§  240.- 
385". 

2.  In  §  240.186,  change  the  third  sen- 
tence to  make  the  phrases  "of  floors" 
read  "or  floors". 

3.  In  §  240.286,  change  the  next  to  the 
last  word  In  the  section  from  "with"  to 
"by". 

(SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  March  31,  1970. 

EDwm  S.  Cohen. 
Assistant  Secretary 
of  the  Treasury. 

IP.R.    Doc.    70-4089;     Piled,    Apr.    2,    1970; 
8:51  a.m.] 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

SUBCHAPTER  R — STATEMENTS  OF  GENERAL  POL- 
ICY OR  INTERPRETATIONS  NOT  DIRECTLY  RE- 
LATED TO  REGULATIONS 

PART  776 — INTERPRETATIVE  BULLE- 
TIN ON  THE  GENERAL  COVERAGE 
OF  THE  WAGE  AND  HOURS  PROVI- 
SIONS  OF  THE  FAIR  LABOR  STAND- 
ARDS ACT  OF  1938 

Application  to  Individual  Employee 
Coverage 

Part  776  of  Title  29,  Code  of  Federal 
Regulations,  is  hereby  amended  as  here- 
inafter Indicated  In  order  to  indicate  that 
Its  present  text  does  not  discuss  the  ap- 
plication of  the  "enterprise"  coverage 
provisions  of  the  Fair  Labor  Standards 
Amendments  of  1961  (Public  Law  88-30) 
and  the  Fair  Labor  Standards  Amend- 
ments of  1966  (89-601).  Only  the  more 
traditional  Individual  employee  coverage 
Is  discussed.  The  Part  will  be  subse- 
quently amended  to  discuss  the  "enter- 
prise" coverage. 

Part  776  Is  amended  as  Indicated 
below. 

1.  The  present  §  776.0  is  designated 
§  776.0a.  and  a  new  5  776.0  Is  hereby 
added  and  Is  followed  by  a  new  undesig- 
nated centerhead.  As  added,  the  new 
S  776.0  and  new  tmdesignated  centerhead 
read  as  follows: 

§  776.0      Subpart    limited    lo    individual 
employee  coverape. 

This  subpart,  which  was  adopted  be- 
fore the  amendments  of  1961  and  1966 
to  the  Fair  Labor  Standards  Act,  Is  lim- 
ited to  discussion  of  general  coverage  of 
the  Act  on  the  traditional  basis  of  en- 
gagement by  Individual  employees  "in 
commerce  or  in  the  production  of  goods 
for  commerce".  The  1961  and  1966 
amendments  broadened  coverage  by  ex- 
tending it  to  other  employees  on  an  "en- 
terprise" basis,  when  "employed  In  an 
enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce" 
as  defined  In  section  3  (r),  (s),  of  the 
present  Act.  Employees  covered  imder 
the  principles  discussed  In  this  subpart 
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renuiln  covered  under  the  Act  as 
amended;  however,  an  employee  who 
would  not  be  individually  covered  under 
the  principles  discussed  in  this  subpart 
may  now  be  subject  to  the  Act  If  he  Is 
employed  in  a  covered  enterprise  as  de- 
fined in  the  amendments.  Questions  of 
"enterprise  coverage"  not  answered  In 
published  statements  of  the  Department 
of  Labor  may  be  addressed  to  the  Ad- 
ministrator of  the  Wage  and  Hour  and 
Public  Contracts  Divisions,  Department 
of  Labor.  Washington,  DC.  20210  or  as- 
sistance may  be  requested  from  any  of 
the  Regional  or  District  OfEces  of  the 
Divisions. 

Individual  Employee  Coverage 

2.  Section  776.5  is  revised  as  follows: 

§  776.5      Covorage      not      dependent      on 
nietliod  of  compensation. 

The  act's  Individual  employee  cover- 
age Is  not  limited  to  employees  working 
on  an  hourly  wage.  The  requirements  of 
section  6  as  to  minimum  wages  are  that 
"each"  employee  described  therein  shall 
be  paid  wages  at  a  rate  not  less  than  a 
specified  rate  "an  hour".'*  This  does  not 
mean  that  employees  cannot  be  paid  on 
a  piecework  basis  or  on  a  salary,  com- 
mission, or  other  basis:  it  merely  means 
that  whatever  the  basis  on  which  the 
workers  are  paid,  whether  it  be  monthly, 
weekly,  or  on  a  piecework  basis,  they 
must  receive  at  least  the  equivalent  of 
the  minimum  hourly  rate.  "Each"  and 
"any"  employee  obviously  and  necessarily 
Includes  one  compensated  by  a  unit  of 
time,  by  the  piece,  or  by  any  other  meas- 
urement." Regulations  prescribed  by  the 
Administrator  (Part  516  of  this  chap- 
ter) provide  for  the  keeping  of  records 
in  such  form  as  to  enable  compensation 
on  a  piecework  or  other  basis  to  be 
translated  Into  an  hourly  rate." 

3.  Section  776.7  is  amended  by  revising 
paragraph  (b)  as  follows: 

§  776.7      Geographical  scope  of  coverage. 

•  •  •  •  » 

(b)  Under  the  definitions  in  paragraph 
(a)  of  this  section,  employees  within  the 
District  of  Columbia;  Puerto  Rico;  the 
Virgin  Islands;  outer  Continental  Shelf 
lands  defined  in  the  Outer  Continental 
Shelf  Lands  Act  (ch.  345,  67  Stat.  462,  43 
U.S.C.  1331);  American  Samoa;  Guam; 
Wake  Island;  Enlwetok  Atoll;  Kwajaleln 
Atoll;  Johnston  Island;  and  the  Canal 
Zone  are  dealt  with  on  the  same  basis  as 
employees   working   In   any   of   the   50 


'« Special  exceptions  are  made  for  Puerto 
Rico,  the  Virgin  Islands,  and  American 
Samoa. 

"  United  States  v.  Rosenwasser,  323  U.S. 
360. 

"  For  methods  of  translating  other  forms 
of  compensation  Into  an  hourly  rate  for  pur- 
pK)6es  of  sections  6  and  7,  see  Parts  531  and 
778  of  this  chapter. 
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states."  Congress  did  not  exercise  the  na- 
tional legislative  power  over  the  District 
of  Coltimbia  or  the  Territories  or  posses- 
sions referred  to  by  extending  the  act  to 
purely  local  commerce  within  them. 

4.  The  present  5  776.22  Is  designated  as 
§  776.22b,  and  new  §5  776.22  and  776.22a 
are  added  with  new  tmdesignated  center- 
heads  before  and  after  the  new  §  776  22a. 
As  added,  the  new  55  776.22  and  776.22a 
and  new  undesignated  centerheads  read 
as  follows: 

Subpart  B^Construction  Industry 

§  776.22      Subpart    limited    to    individual 
employee  coverage. 

This  subpart,  which  was  adopted  be- 
fore the  amendments  of  1961  and  1966  to 
the  Fair  Labor  Standards  Act,  is  limited 
to  discussion  of  the  traditional  general 
coverage  of  employees  employed  In  activ- 
ities of  the  character  performed  in  the 
construction  Industry,  which  depends  on 
whether  such  employees  are,  individually, 
"engaged  In  commerce  or  In  the  produc- 
tion of  goods  for  commerce '  within  the 
meaning  of  the  Act.  The  1961  and  1966 
amendments  broadened  coverage  by  ex- 
tending It  to  other  employees  of  the  con- 
struction industry  on  an  "Miterprise" 
basis,  as  explained  In  §  776.22a.  Em- 
ployees covered  tmder  the  principles  dis- 
cussed In  this  subpart  remain  covered  un- 
der the  Act  as  amended;  however,  an 
employee  who  wotild  not  be  individually 
covered  under  the  principles  discussed 
In  this  subpart  may  now  be  subject  to  the 
Act  if  he  is  employed  in  an  enterprise 
engaged  in  covered  construction  as  de- 
fined In  the  amendments. 

Enterprise  Coverage 

§  776.22a      Extension  of  coverage  to  em- 
ployment in  certain  enterprises. 

Whether  or  not  Individually  covered  on 
the  traditional  basis,  an  employee  is  cov- 
ered on  an  enterprise"  basis  by  the  Act 
as  amended  in  1961  and  1966  If  he  is  "em- 
ployed in  an  enterprise  engaged  In  com- 
merce or  In  the  production  of  goods  for 


»■  An  amendment  to  the  Fair  Labor  Stand- 
ards Act  of  1938,  71  Stat.  614  (approved 
Aug.  30,  1957)  provides  that  no  employer 
shaU  be  subject  to  any  liability  or  punish- 
ment under  the  act  with  respect  to  work  per- 
formed at  any  time  In  work  places  excluded 
from  the  acts  coverage  by  this  law  or  for 
work  performed  prior  to  Nov.  29.  1957.  on 
Guam.  Wake  Island,  or  the  Canal  Zone:  or 
for  work  performed  prior  to  the  establish- 
ment, by  the  Secretary,  of  a  minimum  wage 
rate  applicable  to  such  work  In.  American 
Samoa.  Work  performed  by  employees  in  "a 
work  place  within  a  foreign  country  or  within 
territory  under  the  Jurisdiction  of  the  United 
States"  other  than  those  enumerated  In  this 
paragraph  is  exempt  by  this  amendment  from 
coverage  under  the  act.  When  part  of  the 
work  performed  by  an  employee  for  an  em- 
ployer in  any  workweek  Is  covered  work  per- 
formed in  any  State.  It  makes  no  difference 
where  the  remainder  of  such  work  Is  per- 
formed; the  employee  Is  entitled  to  the  bene- 
fits of  the  act  for  the  entire  workweek  unless 
he  comes  within  some  specific  exemption  The 
reference  In  71  Stat  514  to  liability  for  work 
performed  In  American  Samoa  Is  an  exten- 
sion of  the  relief  granted  by  the  American 
Samoa  Labor  Standards  Amendments  of  1956 
(29  use.  Supp.  IV.  sees.  206.  213,  and  21«). 
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commerce"  as  defined  in  section  3fr>, 
(SI.  of  the  Act.  "Enterprise"  is  defined 
generally  by  section  3ir>  to  mean  "the 
related  activities  performed  (either 
through  unified  operation  or  common 
control)  by  any  person  or  persons  for  a 
common  basiness  purpose,  and  includes 
all  such  activities  wlicther  performed  in 
one  or  more  establishments  or  by  one  or 
more  corporate  or  other  organizational 
units".  If  an  "enterprise"  as  thus  defined 
is  an  "enterprise  enf^ased  in  commerce 
or  in  the  production  of  goods  for  com- 
merce" as  defined  and  described  in  sec- 
tion 3<s)  of  the  Act  as  amended,  any  em- 
ployee employed  in  such  enterprise  is 
subject  to  the  provisions  of  the  Act  to 
the  same  extent  as  if  he  were  individually 
engaged  "in  commerce  or  in  the  produc- 
tion of  goods  for  commerce",  unless 
specifically  exempt.  Section  3is»,  insofar 
a.s  pertinent  to  the  construction  industry, 
reads  as  follows: 

Enterprise  engaged  In  commerce  or  In  the 
production  of  good.s  for  o^mimerce  means  an 
enterprise  which  has  employees  engaged  in 
commerce  or  In  the  production  of  goods  for 
commerce.  Including  employees  handling, 
selling,  or  otherwise  working  on  goods  that 
have  been  moved  in  or  produced  for  com- 
merce  by  any  person,  and  which  — 

*  •  •  •  • 

(3)  Is  engaged  in  the  business  of  construc- 
tion or  reconstruction,  or  Ix)th. 

Questions  of  "enterprise  coverage"  in 
the  construction  industry  which  are  not 
answered  In  published  statements  of  the 
Department  of  Labor  may  be  addressed 
to  the  Administrator  of  the  Wage  and 
Hour  and  Public  Contracts  Divisions,  De- 
partment of  Labor,  Washington,  D.C. 
20210,  or  assistance  may  be  requested 
from  any  of  the  Regional  or  District 
Offices  of  the  Divisions. 

Individual   Employee  Coverage   in   the 
Construction   Industry 

(Sees.  1-19.  52  Stat.  1060.  as  amended;  29 
U.S.C.  201-219) 

Signed  at  Washington.  D.C,  this  26th 
day  of  March  1970. 

Robert  D.  Moran, 

Administrator. 

IP.R.    Doc     70-4076;     Filed.    Apr.    2,     1970; 
8:49  a.m.) 


Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

SUBPART  O — COAL  MINE  HEALTH  AND  SAFETY 

PART      70 — MANDATORY      HEALTH 

STANDARDS  —  UNDERGROUND 

COAL   MINES 

Part  70.  reading  as  set  forth  below, 
is  added  to  Subchapter  O  of  Chapter  1, 
Title  30,  Code  of  Federal  Regulations.  In 
addition  to  provisions  relating  to  sam- 
pling respirable  dust  in  coal  mine  atmos- 
pheres, this  part  sets  out  certain  manda- 
tory health  standards  contained  in  title 
II  of  the  Federal  Coal  Mine  Health  and 
Safety    Act     of     1969,    Interpretations 
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thereof,  and  statements  with  respect  to 
respiratory  equipment  approved  by  the 
Secretary  of  the  Interior  and  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare. It  is  impracticable  to  give  notice 
of  proposed  rulemaking  with  respect  to 
the  provisions  relating  to  sampling  res- 
pirable dust  becaase  of  the  limitations 
of  time  imposed  by  section  202' a •  of  the 
Act  in  this  regard. 

Part    70    shall    become    effective    on 
June  30.  1970. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 


Robert 

H.  Finch, 

Secretary  oj  Hcaltli 

.Education, 
and  Welfare 

April  1,  1970. 

Subpart  A — Ge 

lerol 

Sec. 

70  I 

.Scope. 

70,2 

Definitions. 

Subpart  B — Oust  Standards 

70  100         Dust  st.'indards;  respirable  dust. 
Subpart  C — Sampling  Procedures 

70  201         Sampling:  general  retiulrements. 

70  202         S.impUng;  by  whom  done. 

70  20.)         Approved  sampling  devices. 

70  204  Approved  sampling  devices;    exist- 

ing coal  mine  dust  personal 
sampler  units. 

70  205  Approved  sampling  devices;  opera- 
tion, rates  of  air  flow. 

70  206  Approved  sampling  devices;  equiv- 
alent concentrations. 

Original  Determination  of  Respirabie 
DtfsT  Concentration 

70210  Original  sampling  cycle;  estab- 
lishment of  basic  sample. 

70  211  Violation  of  dust  standard;  original 
sampling  cycle. 

Standard  Sampling  Cycle 

70  220         Standard  sampling  cycle. 

70.221  Dally  determination  of  average  res- 
pirable dust  concentrations;  no- 
lice  of  violation. 

70  222  Reduction  In  monthly  sampling 
cycles 

70.223  Alternating  sampling  cycle;  return 
to  monthly  standard  sampling 
cycle. 

Partial  Sampling  Cycle 

70.230  Standard  sampling  cycle  consisting 
of  less  than  the  required  sam- 
ples; general. 

Mfthods    of    Sampling    Working    Sections 

70.240         Monthly       sampling      procedures; 

general. 
70  241  Multisection  mines. 

70,242         Working      sections;      conventional 

mining. 
70  243         Working       sections;        continuous 

mining. 
70.244         Working  sections:  longwall  mining. 
70  245         Working  sections;  hand  loading. 
70.246         Working  sections;  intake  air. 

Sampling    of   Individual   Miners 

70  250  Individual  sampling  procedures;  at 
at  least  once  every  180  days. 

Transmission  and  Analysis  or  Samples 

70.260  Respirable  dust  samples;  trans- 
mission. 

70.2S1  Respirable  dust  aamples;  analysts 
by  the  Secretary;  report  to  the 
operator. 

70.262        Report  of  data. 


Miscellaneous 
Sec. 

70  270        Installation    of   sampling   devices. 
70271         Spot  Inspections. 
70  272         Report  and  certification  of  condi- 
tions in  active  mine  workings. 

Subpart   D — Respirotory   Equipment 

70  300         Respiratory  equipment;    respirable 

dust. 
70  300-1     Approved    respiratory    equipment; 

reiiplrable  dust. 
70.305         Respiratory  equipment;  gas.  dusts. 

fumes,  or  mists. 
70.305-1     Approved    respiratory    equipment; 

g.is,  dust.s,  fumes,  and  mists. 

Subpart  E — Dust  From  Drilling  Rock 

70  400         Dust  from  drilling  rock;  control. 

70  400-1  Dust  from  drilling  rock;  approved 
devices. 

70.400-2     Dust  from  drilling  rock;  water. 

70  400-3  Dust  from  drilling  rock;  ventila- 
tion. 

Subpart  F — Noise  Standard 

70.500         Noise  standard. 

AuTHORn-Y;  The  provisions  of  this  Part  70 
issued  under  title  II.  and  sec.  508  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of  1969 
(83  SUvt.  742). 


Subpart  A — General 
§  70.1      S«ope. 

This  Part  70  sets  forth  health  stand- 
ards compliance  with  which  is  manda- 
toi-y  in  each  imderground  coal  mine 
subject  to  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  Regulations  sup- 
plementary to  these  standards  also  are 
set  forth  in  this  part. 

§  70.2      Derrnition!<. 

For  the  purpose  of  this  Part  70,  the 
term — 

(a)  "Certified"  or  "registered"  as  ap- 
plied to  any  person  means  a  person 
certified  or  registered  by  the  State  in 
which  the  coal  mine  is  located  to  perform 
duties  prescribed  by  such  titles,  except 
that,  in  a  State  where  no  program  of 
certification  or  registration  is  provided 
or  where  the  program  does  not  meet  at 
least  minimum  Federal  standards  estab- 
lished by  the  Secretary,  such  certification 
or  registration  shall  be  by  the  Secretary ; 

(b)  "Qualified  person"  means,  as  the 
context  requires,  an  individual  deemed 
qualified  by  the  Secretary  and  designated 
by  the  operator  to  make  tests  and  exami- 
nations required  by  this  Act;  and 

(c)  "Permissible"  as  applied  to  equip- 
ment used  in  the  operation  of  a  coal 
mine,  means  equipment,  other  than  per- 
missible electric  face  equipment,  to 
which  an  approval  plate,  label,  or  other 
device  is  attached  as  authorized  by  the 
Secretary  for  the  construction  and  main- 
tenance of  such  equipment  and  are  de- 
signed to  assure  that  such  equipment 
will  not  cause  a  mine  explosion  or  a  mine 
fire; 

(d)  "Working  face"  means  any  place 
in  a  coal  mine  in  which  work  of  extract- 
ing coal  from  its  natural  deposit  in  the 


FEDERAL  REGISTER,  VOL  35.  NO.  65— FRIDAY,  APRIL  3,   1970 


earth  Is  performed  during  the  mining 
cycle; 

le)  "Working  place"  means  the  area 
of  a  coal  mine  inby  the  last  open 
crosscut; 

if)  "Working  section"  means  all  areas 
of  the  coal  mine  from  the  loading  point 
of  the  section  to  and  including  the  work- 
ing face;  when  two  or  more  mechanized 
mining  sections  (as  defined  in  §  75.319-1 
of  Part  75,  Subchapter  O  this  chapter) 
are  engaged  in  the  production  of  coal 
within  the  same  working  section,  each 
such  mechanized  mining  section  shall  be 
considered  a  separate  "working  section" 
for  the  purpose  of  this  Part  70 ; 

(g)  "Active  workings"  means  any 
place  in  a  coal  mine  where  miners  are 
normally  required  to  work  or  travel; 

(h)  "Normal  production  shift"  (as 
differentiated  from  a  maintenance  shift) 
means  a  shift  during  which  the  amount 
of  coal  produced  in  a  working  section  is 
representative  of  the  average  amount  of 
coal  produced  in  such  working  section 
during  all  production  shifts  worked  dur- 
ing the  life  of  such  working  section  or 
during  the  6  months  immediately  pre- 
ceding such  production,  whichever  is  the 
shorter  period.  With  regard  to  a  new 
working  section,  a  "normal  production 
shift"  means  a  shift  during  which  the 
amoimt  of  coal  produced  is  comparable 
to  the  amounts  produced  during  "normal 
production  shifts"  in  other  comparable 
working  sections. 

(i)  "Respirable  dust"  means  only  dust 
particulates  5  microns  or  less  in  size; 

(j)  "Coal  mine"  includes  areas  of  ad- 
joining mines  connected  underground; 

(k)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  delegate ; 

(1)  "Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969; 

(m)  "Concentrations  of  respirable 
dust"  means  the  average  concentration 
of  respirable  dust  if  measured  with  an 
MRE  instrimient  or  such  equivalent  con- 
centrations if  measured  with  another  de- 
vice approved  by  the  Secretary  and  the 
Secretary  of  Health,  Education,  and 
Welfare ; 

(n)  "MRE  Instrument"  means  the 
gravimetric  dust  sampler  with  four 
channel  horizontal  elutrlator  developed 
by  the  Mining  Research  Establishment 
of  the  National  Coal  Board,  London, 
England;  and 

(o)  "Average  concentration"  means  a 
determination  which  accurately  repre- 
sents the  atmospheric  conditions  with 
regard  to  respirable  dust  to  which  each 
miner  in  the  active  working  of  a  mine 
is  exposed  (1)  as  measured,  during  the 
period  ending  Jime  30,  1971,  over  a  num- 
ber of  continuous  production  shifts  to  be 
determined  by  the  Secretary  and  the 
Secretary  of  Health,  Education,  and  Wel- 
fare and  ( 2 )  as  measured  thereafter,  over 
a  single  shift  only,  unless  the  Secretary 
and  the  Secretary  of  Health,  Education, 
and  Welfare  find,  in  accordance  with  the 
provisions  of  {  101  of  the  Act,  that  such 
single  shift  measurement  will  not,  after 
applying  valid  statistical  techniques  to 
such  measurement,  accurately  represent 
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such  atmospheric  conditions  during  such 

shift. 

Subpart  B — Dust  Standards 

§70.100     Dust    standards;    respirable 
dii!>t. 

(a)  Effective  June  30,  1970,  each 
operator  shall  continuously  maintain  the 
average  concentration  of  respirable  dust 
in  the  mine  atmosphere  during  each 
shift  to  wliich  each  miner  in  the  active 
workings  of  such  mine  is  exposed  at  or 
below  3.0  milligrams  of  respirable  dust 
per  cubic  meter  of  air. 

(bt  Effective  December  30,  1972,  each 
operator  shall  continuously  maintain  the 
average  concentration  of  respirable  dust 
in  the  mine  atmosphere  during  each 
shift  to  which  each  miner  in  the  active 
workings  of  such  mine  is  exposed  at  or 
below  2.0  milligrams  of  respirable  dust 
per  cubic  meter  of  air. 

(c  I  An  operator  need  not  comply  with 
paragraph  (a)  or  paragraph  (b)  of  this 
section  during  the  period  of  time  speci- 
fied in  a  permit  of  noncompliance  issued 
by  the  Interim  Compliance  Panel  estab- 
lished by  the  Act,  but  during  that  period 
the  operator  shall  continuously  maintain 
the  average  concentration  of  respirable 
dust  in  the  mine  atmosphere  during  each 
shift  to  which  each  miner  in  the  active 
workings  of  the  mine  is  exposed  at  or 
below  the  limit  specified  in  the  permit  of 
noncompliance. 

Subpart  C — Sampling  Procedures 

§  70.201      Sampling;      general      require- 
ment. 

Each  operator  of  a  coal  mine  shall,  as 
prescribed  in  this  Part  70,  take  accurate 
samples  of  the  amount  of  respirable  dust 
in  the  mine  atmosphere  to  which  each 
miner  in  the  active  workings  of  such 
mine  is  exposed. 

§  70.202     Sampling :  by  whom  done. 

The  dust  sampling  required  by  this 
Part  70  shall  be  done  by,  or  as  directed 
by,  a  person — 

(a)  Who  has  had  practical  experience 
in  an  underground  coal  mine; 

(b)  Who  has  a  working  knowledge  of 
the  mining  equipment  employed  in  the 
mine  in  which  samples  are  taken; 

(c)  Who  has  a  working  knowledge  of 
the  coal  mine  ventilation  system  in  the 
mine  in  which  samples  are  taken; 

fd)  Who  has  a  working  knowledge  of 
the  operation  and  care  of  the  sampling 
devices  mentioned  in  §  70.203  and  the 
filters  employed  in  such  devices;  and 

(e)  Who  has  satisfactorily  completed 
a  course  approved  by  the  Secretary  in 
sampling  and  evtduation  of  respirable 
coal  mine  dust  concentrations  with  the 
sampling  devices  mentioned  in  §  70.203. 

§  70.203      Approved  sampling  devices. 

Except  as  provided  in  §  70.204,  the 
samples  which  this  Part  70  requires  to 
be  taken  shall  be  taken  only  with  a  coaJ 
mine  dust  personal  sampler  unit  ap- 
proved under  Part  74  of  this  chapter  or 
with  an  MRE  instrument. 


554.5 

§70.204  .4pproved  sampling  de\i^^^: 
exi^ting  roal  mine  du»t  prr>onal 
sampler  units. 

*a)  Coal  mine  dust  personal  sampler 
imils  in  use  on  or  before  June  30.  1970. 
which  contain  any  combination  of  the 
pumps,  sampling  head  assemblies  and 
battery  chargers  listed  in  paragraphs 
(b),  (c),  and  (d)  of  this  section  may  be 
used  until  January  1,  1971,  to  take  sam- 
ples of  respirable  dust  as  required  by  this 
Part  70. 

(b)  The  following  battery  operated 
pump  units  approved  by  the  Bureau  of 
Mines  for  intrinsic  safety  under  the  pro- 
visions of  Part  18  of  this  chapter  <  Bureau 
of  Mines  Schedule  2F  and  2G) : 

<  1 1  Cassella,  Ltd.,  Willson  Products 
Division,  Post  Office  Box  622.  Reading. 
Pa,  19603:  Mark  H,  Model  B; 

i2>  Mine  Safety  Appliances  Co..  201 
North  Braddock  Avenue,  Pittsburgh,  Pa. 
15208:  Model  G; 

(3)  UNICO  Environmental  Instru- 
ments, Inc.,  150  Cove  Street,  Fall  River, 
Mass.  02720:  Model  CllO. 

<c)  The  following  sampling  head 
assemblies: 

il>  Mine  Safety  Appliances  Co.,  201 
North  Braddock  Avenue,  Pittsburgh,  Pa. 
15208:  Gravimetric  Dust  Sampler; 

i2>  UNICO  Environmental  Instru- 
ments, Inc.,  150  Cove  Street,  Fall  River, 
Mass.  02720:  Respirable  Mass  Lapel 
Sampler; 

( 3 1  Any  other  sampling  head  assembly 
employing  the  following  components: 

lii  A  Dorr-Oliver  nylon  cyclone,  a 
nylon  vortex  finder  and  a  grit  cap,  as 
specified  in  subparagraph  ( 1) ,  paragraph 
(b)  of  §  74.3  of  Part  74  of  this  chapter; 

<ii)  A  filter  assembly,  as  specified  in 
subparagraph  (2),  paragraph  (b)  of 
§  74.3  of  Part  74  of  this  chapter,  except 
the  filter  assembly  need  not  meet  the 
prewelght  specification  prescribed  in 
that  subparagraph. 

'd)  A  battery  charger  designated  as 
appropriate  by  the  manufacturer  of  the 
pump  unit  employed  in  the  particular 
coal  mine  dust  sampler  unit. 

§  70.205  Approved  sampling  drvires; 
operation,  rates  of  air  flow. 

An  approved  coal  mine  dust  personal 
sampler  unit  shall  be  operated  at  a  flow 
rate  of  2.0  liters  of  air  per  minute.  An 
MRE  instrument  shall  be  operated  at  a 
flow  rate  of  2.5  liters  of  air  per  minute. 

§  70.206  .4pproved  sampling  devices; 
equivalent  concentrations. 

The  concentration  of  respirable  dust 
expressed  in  milligrams  per  cubic  meter 
of  air  shall  be  determined  by  dividing  the 
weight  of  dust  in  milligrams  collected  on 
the  fUter  by  the  volume  of  air  in  cubic 
meters  passing  through  the  filter.  To  con- 
vert a  concentration  of  respirable  dust 
as  measured  with  an  approved  coal  mine 
dust  personal  sampler  unit  to  an  equiva- 
lent concentration  of  respirable  dust  as 
measured  with  an  MRE  instrument,  the 
concentration  of  respirable  dust  meas- 
ured with  an  approved  coal  mine  dust 
personal  sampler  unit  shall  be  multiplied 
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by  a  constant  factor  of  1.6  and  the  prod- 
uct shall  be  the  equivalent  concentration 
as  measured  with  an  MRE  Instrument. 

Original  Determination  07  Respirable 
Dust  Concentration 

§  70.210      Orifcinal  »ampline  rjrio:  e-liih- 
li.^limenl  uf  ba«ic  .Kiiiiiplt-. 

ia>  Samples  of  respirable  dust  with 
respect  to  each  working  section  of  a  coal 
mine  shall  be  taken  on  10  consecutive 
normal  production  shifts,  each  of  which 
is  iworked  on  a  separate  calendar  day, 
beginning  with  a  normal  production 
shift  completed  on  or  after  June  30, 
1970,  except  that,  with  respect  to  working 
sections  located  In  multisection  mines, 
original  sampling  may  be  conducted  isi 
accordance  with  the  provisions  of  5  70.241 
of  this  part.  An  original  sampling  cycle 
shall  be  begun  with  respect  to  each  work- 
ing section  of  a  coal  mine  no  later  than 
the  nth  day  upon  which  normal  pro- 
duction shifts  are  worked  in  that  section. 
For  each  working  section,  this  series  of 
10  samples,  or  a  series  of  10  samples  sub- 
mitted in  accordance  with  the  provisions 
of  §  70.230  of  this  part,  shall  constitute 
the  basic  sample  with  re-spect  to  that 
working  section. 

I  b  I  Where  a  working  section  is  opened 
after  June  30.  1970,  the  original  sampUn',' 
cycle  required  in  accordance  with  tlie 
provisions  of  paragraph  lai  of  this  sec- 
tion shall  be  begun  on  a  normal  produc- 
tion shift  <as  defined  in  §  70.220  >  on  the 
first  production  day  in  such  working  sec- 
tion and  thereafter  on  consecutive  pro- 
duction shifts  (as  defined  In  5  70.220' . 

§70.211      Vidlalion     of     d\i-t     >.liin<lard : 
ori^liiiiil  -anipliiip  t>»-l«'. 

lai  If  the  data  recorded  pursuant  to 
5  70  261  for  an  original  sampling  cycle 
with  respect  to  a  working  section  of  a 
coal  mine  establish  a  cumulative  concen- 
tration of  respirable  dust  in  excess  of 
the  cumulative  concentration  stated  in 
paragraph  <bi  of  this  section  with  re- 
si)lct  to  the  particular  applicable  limit, 
witliout  reeard  to  the  number  of  samples 
analyzed,  the  Secretary  shall  i.ssue  a 
notice  to  the  operator  that  he  is  in  viola- 
tion of  paragraph  ia>  or  paragraph  'c' 
of  §  70.100  of  this  Part  70.  Paragraph 
<a>  of  §  70.100  prescribes  a  limit  of  3  0 
milligrams  of  respirable  dust  per  cubic 
meter  of  air.  Paragraph  *ci  of  §70.100 
covers  permits  for  noncompliance  i.ssucd 
bv  the  Interim  Compliance  Panel  estab- 
lished by  the  Act.  Such  a  permit  may 
establish  a  limit  of  4.5  milligram.^.  4  0 
milligrams,  or  3.5  milligrams. 

<bi  The  cumulative  concentration  of 
respirable  dust  recorded  from  samples 
which  establish  noncompliance  with  a 
particular  applicable  limit  may  be  as 
follows: 

ill  If.  when  a  limit  of  4.5  milligrams 
per  cubic  meter  of  air  is  in  effect,  the 
cumulative  concentration  exceeds  45 
milligrams  of  respirable  dust  per  cubic 
meter  of  air; 

1 2'  If.  when  a  limit  of  4.0  milligrams 
per  cubic  meter  of  air  is  in  effect,  the 
cumulative  concentration  exceeds  40 
milligrams  of  respirable  dust  per  cubic 
meter  of  air; 
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(3)  If,  when  a  limit  of  3.5  milligrams 
per  cubic  meter  of  air  is  in  effect,  tlie 
cumulative  concentration  exceeds  35 
milligrams  of  respirable  dust  per  cubic 
meter  of  air; 

<4>  If,  when  a  limit  of  3.0  milligrams 
per  cubic  meter  of  air  Is  in  effect,  the 
cumulative  concentration  exceeds  30  mil- 
ligrams of  respirable  dust  per  cubic  meter 
of  air, 

i5i  If,  when  any  limit,  other  than 
tho.se  stated  in  subparagraphs  il'.  <2\ 
'3<.  and  «4i  of  this  paragraph,  Is  in 
effect  under  a  permit  for  noncompliance, 
the  cumulative  concentration  exceeds  10 
times  the  specified  limit  of  respirable 
dust  per  cubic  meter  of  air. 

St.\ndard  Sampling  Cvcle 

g  70.220    suiiiJii.a  s.iiiipii.iK . .»<■:«'. 

I  a '  111  Except  as  provided  in  sub- 
paragraph i2i  of  this  paragraph,  during 
the  calendar  month  beginning  on  the 
day  the  operator  receives  notice  that  a 
working  section  of  a  coal  mine  is  in  com- 
pliance, samples  of  respirable  dust  with 
respect  to  that  working  section  shall  be 
taken  each  calendar  month  thereafter 
during  five  consecutive  normal  produc- 
tion shifts,  each  of  which  is  worked  on  a 
separate  calendar  day. 

i2i  In  order  to  ensure  that  the  pro- 
cedures and  methods  for  sampling  set 
forth  in  this  part  result  in  the  transmis- 
sion of  an  adequate  number  of  reliable 
samples,  the  Secretary,  with  the  concur- 
rence of  the  Secretary  of  Health.  Educa- 
tion, and  Welfare,  may  require  any 
operator  of  a  coal  mine  to  sample  at  more 
frequent  intervals  than  are  prescribed  in 
subparagraph  1 1 1   of  this  paragraph. 

1 3 1  Upon  the  issuance  of  a  notice  of 
violation  of  paragraph  lai  or  'ci  of 
5  70.100  of  this  part  with  respect  to  any 
working  .section  of  a  coal  mine,  para- 
graph lai  of  this  section  shall  not  apply 
m  re.spect  of  that  working  section  until 
the  violation  is  abated,  and  the  operator 
shall  take  samples  with  respect  to  that 
working  section  during  each  production 
shift  as  required  by  §  104iii  of  the  Act. 

i4i  Upon  receipt  of  a  notice  of  the 
abatement  of  a  violation  with  respect  to 
a  working  section  for  which  a  notice  of 
violation  has  been  i.ssiied  in  accordance 
with  the  provisions  of  J  104iii  of  the  Act. 
or  upon  receipt  of  a  notice  of  modifica- 
tion of  a  permit  for  noncompliance  estab- 
lishing a  new  dust  standard,  or  upon  the 
expiration  of  a  permit  for  noncompli- 
ance, the  operator  .shall  Initiate  nn  ac- 
cordance with  provisions  of  S  70.210 1  an 
original  .sampling  cycle  on  the  first  day 
following  receipt  of  such  notice  or  such 
expiration  on  which  there  is  a  normal 
production  shift 

I  b  I    For  the  inu  pose  of  tliis  Subpart  C : 

I I  >  "normal  production  .shift"  las  dif- 
ferentiated from  a  maintenance  shift* 
means  a  shift  during  which  the  amount 
of  coal  produced  in  a  working  section  is 
representative  of  the  average  amount  of 
coal  produced  in  such  working  section 
during  all  production  shifts  worked  dur- 
ing the  life  of  such  working  section  or 
during  the  six  months  Immediately  pre- 
ceding such  production,  whichever  is  the 


shorter  period.  With  regard  to  a  new 
working  section,  a  "normal  production 
shift"  means  a  shift  during  which  the 
amount  of  coal  produced  is  comparable 
to  the  amounts  produced  during  normal 
production  shifts  In  other  comparable 
working  sections. 

(2»  A  production  shift  during  a  calen- 
dar day  (for  example,  the  day  shift  on 
June  4 1  following  a  production  shift  dur- 
ing an  earlier  calendar  day  (for  example, 
the  afternoon  shift  on  June  1  •  shall  be 
considered  consecutive  production  shifts 
even  though  a  nonproducing  calendar 
day  or  days  (June  2  and  June  3i  may 
have  intervened. 

( 3  1  The  calendar  month  with  respect 
to  any  working  section  for  which  a  basic 
sample  has  been  established  pursuant  to 
?  70  210  shall  begin  on  the  day  upon 
which  the  operator  receives  notice  from 
the  Secretary  that  the  working  section  is 
in  compliance. 

i4t  A  calendar  month  (regardless  of 
whether  the  month  or  months  of  the 
calendar  Involved  have  28,  29.  30.  or  31 
days  I  Is  a  period  terminating  with  the 
day  of  the  succeeding  month  lof  the 
calendar)  numerically  corresponding  to 
the  day  (date>  of  its  beginning,  less  one. 
except,  if  there  be  no  corresponding  day 
of  the  succeeding  month,  the  period  ter- 
minates with  the  last  day  of  the  succeed- 
ing month.  (For  example.  If  the  calendar 
month  begins  on  July  20,  it  ends  on  Au- 
t;ust  19  of  the  same  year  and  on  the 
19tla  day  of  each  succeeding  month.* 

S  70.221  Daily  detorniination  of  a\cragr 
rc«piralile  dii«l  ronrenlralion*  :  iiolice 
of  violation. 

•  a  I  Each  sample  transmitted  by  an 
operator  with  respect  to  a  working  sec- 
tion from  the  standard  sampling  cycle 
sliall  be  combined  with  the  10  samples 
taken  in  such  working  section  during  the 
origina'  sampling  cycle.  After  combining 
these  11  samples,  the  first  .sample  trans- 
mitted during  the  orlg-lnal  sampling  cycle 
shall  be  discarded.  The  remaining  10 
samples  will  then  constitute  a  current 
basic  sample  with  respect  to  that  work- 
ing section  and  a  dally  determination  of 
compliance  or  noncompliance  shall  be 
made  on  the  basis  of  the  data  recorded 
from  the  10  samples  contained  in  the 
current  basic  sample.  Thereafter,  as  each 
subsequent  sample  is  received  during  a 
standard  sampling  cycle  the  most  recent 
sample  tran.smitted  in  accordance  with 
the  provisions  of  5  70.220  will  be 
combined  with  the  10  samples  contained 
in  the  current  basic  sample,  the  oldest 
sample  discarded,  and  a  determination  of 
compliance  or  noncompliance  made  on 
the  basis  of  the  data  recorded  from  the 
ciirrcnt  ba.'^ic  sample. 

•  bi  If  the  data  recorded  pursuant  to 
$  70.261  for  a  current  basic  sample  with 
respect  to  a  working  section  of  a  coal 
mine  establi.sh  an  average  concentration 
of  respirable  dust  in  excess  of  the  average 
concentration  stated  in  paragraph  ib» 
of  §70.211.  as  applicable,  the  Secretary 
shall  issue  a  notice  to  the  operator  that 
he  has  exceeded  the  applicable  limit  and 
is  in  violation  of  paragraph  (a)  or  para- 
graph (c  of  §  70.100  of  this  Part  70,  as 
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the  case  may  be.  Paragraph  (a)  of  J  70.- 
100  prescribes  a  limit  of  3.0  milligrams 
of  respirable  dust  per  cubic  meter  of  air. 
Paragraph  (c)  of  I  70.100  covers  permits 
for  noncompliance  issued  by  the  Interim 
Compliance  Panel  established  by  the  Act, 

0.222      Reduction    in    nionthlv    sland- 


S  < 


urd  sampling  ryclr. 


I  a  »  Where  the  samples  from  a  stand- 
ard sampling  cycle  with  respect  to  a 
working  section  of  a  coal  mine  have  been 
included  in  the  current  basic  sample 
and  the  data  recorded  for  the  current 
basic  sample  pursuant  to  §  70.261  estab- 
lish a  cumulative  concentration  at  or  be- 
low 30  milligrams  of  respirable  dust  per 
cubic  meter  of  air,  the  Secretary  may  in 
writing,  establish  an  alternating  sam- 
pling cycle  for  such  working  section. 

(b)  Under  an  alternating  standard 
sampling  cycle  established  by  the  Secre- 
tary for  a  working  section  imder  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion, the  operator  will  not  be  required 
to  take  samples  with  respect  to  that 
working  section  during  the  following 
calendar  month.  If  the  current  basic 
sample  following  completion  of  a  stand- 
ard sampling  cycle  during  the  third 
month  shows  that  the  cumulative  con- 
centration of  respirable  dust  with  respect 
to  that  working  section  has  not  exceeded 
the  limit  of  30  milligrams  per  cubic  meter 
of  air,  the  operator  will  not  be  required 
to  take  samples  from  the  working  section 
during  the  following  month  or  during 
any  alternating  months  after  which  a  de- 
termination of  compliance  has  been 
made  in  accordance  with  the  provisions 
of  paragraph  (c)  of  §  70.221.  For 
example: 

July,  basic  sample  in  compliance:  August, 
standard  sampling  cycle; 

September,  no  sampling  cycle:  October, 
standard  sampling  cycle; 

November,  no  sampling  cycle:  December, 
standard  sampling  cycle; 

January,  no  sampling  cycle:  February,  stand- 
ard sampling  cycle; 

March,  no  sampling  cycle:  April,  standard 
sampling  cycle; 

May,  no  sampling  cycle:  June,  standard  sam- 
pling cycle. 

§  70.223  Alternating  standard  sampling 
cycle;  return  to  niontlily  standard 
sampling  cycle. 

When  an  alternating  standard  sam- 
pling cycle  has  been  established  for  a 
working  section  under  the  provisions  of 
§  70.222,  the  operator  shall  revert  to  the 
original  sampling  cycle  provided  in 
§  70.210.  if,  at  any  time,  analysis  of  the 
samples  contained  In  the  current  basic 
sample  or  an  analysis  based  on  a  Bureau 
of  Mines  inspection  with  respect  to  such 
section  show  the  cumulative  dust  con- 
centration to  be  in  excess  of  the  limit  of 
30  milligrams  per  cubic  meter  of  air. 

Partial  Sampling  Cycle 

§  70.230  Sampling  cycles  consisting  of 
le.«s  ilian  the  required  •'ampler:  gen- 
eral. 

(a)  If  the  Secretary  fails  to  recive 
the  number  of  valid  samples  with  respect 
to  a  working  section  required  imder  the 
provisions  of  §  70.210  or  §  70.220,  or  if  any 
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number  of  samples  taken  during  a  sam- 
pling cycle  in  accordance  with  the  provi- 
sions of  §  70.210  or  §  70.220  have  been  re- 
jected by  the  Secretary  as  invalid  sam- 
ples, the  Secretary  shall,  in  accordance 
with  the  provisions  of  §  70.261,  analyze 
the  samples  transmitted  to  determine 
whether  such  working  section  is  in  com- 
pliance with  the  applicable  respirable 
dust  limit. 

I  b )  If  the  SecretaiT  receives  less  than 
the  required  number  of  valid  samples 
with  respect  to  a  working  section,  and  has 
determined  in  accordance  with  the  pro- 
visions of  paragraph  (a)  of  this  section 
that  the  cumulative  concentration  of 
respirable  dust  does  not  exceed  the  ap- 
plicable limit  set  forth  in  paragraph  (b) 
of  §  70.211,  the  Secretary  shall  require 
the  operator  to  initiate  additional  sam- 
pling. Upon  receipt  of  advice  that  addi- 
tional sampling  is  required,  the  operator 
shall  commence  such  sampling  on  the 
first  day  on  which  there  is  a  production 
shift  following  the  day  upon  which  he 
receives  such  advice  from  the  Secretary 
pursuant  to  this  paragraph,  and  shall 
continue  to  take  such  consecutive  sam- 
ples until  he  is  advised  in  writing  by  the 
Secretary  that  the  total  number  of  valid 
samples  required  have  been  received.  If 
such  additional  sampling  requires  that 
samples  be  taken  during  a  subsequent 
calendar  month,  the  additional  sam- 
ples taken  during  the  subsequent  calen- 
dar month  shall  not  relieve  the  operator 
of  his  duty  to  sample  during  that  month 
in  accordance  with  the  provisions  of 
§  70.220. 

(c)  Where  additional  sampling  is  re- 
quired imder  the  provisions  of  paragraph 
(b)  of  this  section  and  the  Secretary 
receives  more  than  the  number  of  sam- 
ples required  under  the  provisions  of 
§  70.210  or  §  70.220  of  this  part,  such 
additional  samples  shall  be  combined 
with  the  samples  previously  received  and 
the  most  recent  10  samples  shall  con- 
stitute the  basic  sample  under  J  70.210 
or  the  cun-ent  basic  sample  under 
§  70.210. 

(d)  As  additional  samples  are  re- 
ceived by  the  Secretary  in  accordance 
with  paragraph  (b)  of  this  section  and 
combined  with  the  valid  samples  already 
received,  a  daily  determination  of  com- 
pliance or  noncompliance  shall  be  made 
with  respect  to  that  working  section.  If 
the  data  recorded  pursuant  to  §  70.261 
with  respect  to  that  working  section,  es- 
tablish a  cumulative  concentration  of 
respirable  dust  in  excess  of  the  cumula- 
tive concentration  stated  in  paragraph 
(b)  of  §  70.211  with  respect  to  the  par- 
ticular applicable  limit,  the  Secreta:-y 
shall  issue  a  notice  to  the  operator  that 
he  is  in  violation  of  paragraph  (a)  or 
paragraph  (c)  of  I  70.100  of  this  Part  70. 

Methods  of  Sampling  Working  Sections 

§  70.240      Monthly  sampling  procedures: 
general. 

The  monthly  sampling  procedures  set 
forth  in  this  part  with  respect  to  work- 
ing sections  are  designed  to  determine 
the  average  concentration  of  respirable 
dust  to  which  the  miners  assigned  to  a 
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working  section  of  a  coal  mine  are  ex- 
posed, portal  to  portal.  Accordingly,  a 
provision  that  samples  of  respirable  dust 
be  taken  "with  respect  to"  a  working 
section  means  that  an  approved  sam- 
pling device  should  be  attached  to  the 
miner  or  carried  into  the  working  sec- 
tion to  which  he  is  assigned  when  he 
enters  or  leaves  the  mine  and  that  the 
device  should  remain  operative  during 
the  entire  shift — portal  to  portal. 

§70.241       Mullispction  niinc«. 

In  a  coal  mine  in  which  there  are  two 
or  more  working  sections,  the  sampling 
cycle  with  respect  to  each  working  sec- 
tion shall  be  staggered  with  those  taken 
in  other  working  sections  to  provide  con- 
tinuous sampling  of  the  mine  atmos- 
phere. For  example,  if  there  are  three 
working  sections,  samples  from  each 
working  section  should  be  taken  during 
different  time  periods.  In  order  to  pro- 
vide continuous  sampling,  staggered 
sampling  cycles  may  be  overlapped. 

§  70.242      '^'orking      seclion!>:      con>en- 
tional  mining. 

I  a)  Unless  otherwise  directed  by  an 
authorized  representative  of  the  Secre- 
tary, in  a  working  section  in  which  con- 
ventional mining  methods  are  employed, 
the  samples  taken  in  the  working  section 
shall  be  confined  to  the  operation  of  the 
cutting  machine. 

tb)  In  the  working  section,  the  ap- 
proved sampling  device  may  remain  on 
the  operator  lif  it  Is  a  coal  mine  dust 
personal  sampler  imlt)  or  be  placed  on 
the  machine  which  he  operates.  If  the 
sampling  device  is  placed  on  a  machine, 
the  device  shall  be  installed  adjacent  to 
the  operator  within  36  inches  Inby  his 
normal  working  position.  In  no  case 
shall  the  device  be  Installed  behind  the 
operator. 

§  70.243      \^'orking    sections:   continuous 
mining. 

Unless  otherwise  directed  by  an  author- 
ized representative  of  the  Secretai-y: 

ca)  In  a  working  section  in  which  a 
continuous  mining  machine  is  employed, 
the  approved  sampling  device  may  re- 
main on  the  operator  (if  it  Is  a  coal  mine 
dust  personal  sampler  unit)  or  be  placed 
on  the  machine  which  he  operates;  and 

( b)  If  the  sampling  device  is  placed  on 
a  machine,  the  device  shall  be  Installed 
adjacent  to  the  operator  within  36  Inches 
inby  his  normal  working  position.  In  no 
case  shall  the  device  be  installed  behind 
the  operator. 

§  70.244      A^orking      sections:      longwall 
mining. 

Unless  othenvise  directed  by  an  author- 
ized representative  of  the  Secretai-y,  with 
respect  to  a  working  section  in  which  a 
longwall  mining  maclilne  is  used,  the 
miner  who  workers  nearest  the  return  air 
side  of  the  longwall  face  may  wear  the 
approved  sampling  device  lif  it  is  a 
coal  mine  dust  personal  sampler  imit)  or 
the  device  may  be  placed  at  a  point  in 
the  return  air  current  but  In  no  case  far- 
ther than  48  inches  from  the  comer  on 
the  return  side  on  the  longA^all  face. 
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§  70.2 13      Working   section^:    liaiid   load- 
ing. 

( a )  With  respect  to  a  working  section 
In  which  coal  Is  loaded  by  hand,  10  per- 
cent of  the  hand  loaders,  and  In  no  case 
less  than  one  hand  loader,  shall  wear 
an  approved  coal  mine  dust  personal 
sampler  unit. 

lb)  In  the  working  section,  the  sam- 
plmg  units  may  remain  on  the  hand 
loaders  or,  the  devices  may  be  placed  at 
sites  which  represent  the  maximum  con- 
centrations of  dust  to  which  the  hand 
loaders  are  exposed  in  the  working; 
section. 

§70.246      AX'orking   ».r<lion«:    inlak<-    air. 

During  one  production  shift  In  every 
sampling  cycle  with  respect  to  a  working 
section,  an  approved  sampling  device 
shall  be  placed  In  the  intake  air  course  of 
that  working  section  and  a  sample  will 
be  taken  within  200  feet  outby  the  work- 
ing faces  of  such  section. 

Sampling  of  Individual  Miners 

§  70.2.>0       Indit  idiial       iiaiiiplinfr        pri><'<-- 
dures;  at  leasl  once  e\ery    180  dayg. 

lai  Except  as  provided  in  paragraplis 
(bi  and  (ci  of  this  section,  one  sample 
of  respirable  dust  shall  be  taken  from 
the  mine  atmosphere  to  which  each  in- 
dividual miner  is  expof,ed  at  least  once 
every  180  days,  except  those  miners  al- 
ready sampled  during  such  180-day  pe- 
riod in  sampling  cycles  conducted  under 
the  provisions  of  §170.210,  70.220.  and 
70.230. 

I  b  1  One  sample  of  respirable  dust  shall 
be  taken  from  the  mine  atmosphere  to 
which  each  individual  miner  assigned  to 
a  working  section  is  exposed  at  least 
once  every  120  days,  except  those  miners 
already  sampled  during  such  120-day  pe- 
riod in  sampling  cycles  conducted  under 
the  provisions  of  55  70.210,  70.220,  and 
70  230  of  this  part. 

'  c  I  One  sample  of  respirable  dust  shall 
be  taken  from  the  mine  atmosphere  to 
which  each  individual  miner  who  has 
exercised  his  option  to  transfer  in  ac- 
cordance with  the  provisions  of  §  203 '  b » 
(1)  of  the  Act  is  exposed  at  least  once 
every  90  days. 

Id)  The  samples  required  under  the 
provisions  of  this  section  shall  be  taken 
during  any  shift  where  the  miner  is 
employed  in  his  usual  occupation  or  in 
the  occupation  to  which  he  was 
transferred. 

Transmission   and   Analysis  of 
Samples 

§  70.260      Re»piral»Ie  dii»l  »ampl«'«:  triin>- 
nii«>i«ii. 

'a>  At  the  conclusion  of  each  produc- 
tion shift  in  a  sampling  cycle,  the  oper- 
ator shall  promptly  collect  and  transmit 
all  samples  in  a  container  provided  by 
the  manufacturer  of  the  filter  to: 

Pittsburgh  Field  Health  Group,  Bure.iu  of 
Mines,  Department  of  the  Inierior,  Pitts- 
burgh, Pa    15213. 

(b)  Each  sample  shall  be  accompanied 
by  a  completed  3x5  Inch  white  data 
card  Identical  to  the  card  contained  In 
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Figure  1  of  this  Part  70,  provided  for 
this  purpose  by  the  cassette  manufac- 
turer. Tlie  card  shall  have  an  identifica- 
tion number  Identical  to  that  on  the 
cassette  used  to  take  the  sample,  and  the 
name  and  Social  Security  number  of  the 
miner  whose  environment  was  being  sam- 
pled. The  data  card  shall  be  initialed  by 
the  miner  whose  environment  was  being 
sampled  and  the  representative  of  the 
company  responsible  for  the  dust  sam- 
pling procedure. 

§  70.261  Kr-pirahle  dii«t  >.anipIo«:  an- 
alysis l»y  the  Scrretary:  r«'porl  lo  the 
operator. 

Upon  receipt  by  the  Bureau  of  Mines 
of  respirable  dust  samples  taken  with  re- 
spect to  a  working  section,  each  sample 
shall  be  analyzed  and  the  following  data 
shall  be  recorded: 

lai   The  mine  identification  number: 

lb)  The  working  section  within  the 
mine  from  which  the  samples  were 
taken ; 

I  c  •  The  dust  concentration,  expressed 
in  milligrams  per  cubic  meter  of  air,  for 
each  sample; 

I  d  >  The  cumulative  total  of  respirable 
dust  for  all  valid  samples,  exclusive  of 
intake  air,  expressed  in  milligrams  per 
cubic  meter  of  air: 

ie>  The  average  dust  concentration 
for  all  valid  samples,  exclusive  of  the 
sample  of  Intake  air.  expressed  in  milli- 
grams per  cubic  meter  of  air; 

if)  The  dust  concentration,  expressed 
in  milligrams  per  cubic  meter  of  air.  for 
the  intake  air  sample  of  each  working 
section;  and, 

I  g )  The  Social  Security  number  of  the 
individual  miner  whose  environment  was 
sampled. 

§  70.262       U.|x,rl  of  data. 

The  Secretary  shall  provide  the  oper- 
ator with  a  report  of  the  data  recorded 
pursuant  to  5  70.261  as  soon  as  practi- 
cable. 

Miscellaneous 

!^  70.270  Inslallalion  of  sampling  d<'- 
\i<«"'. 

For  purposes  of  sampling  under  the 
provisions  of  Subpart  C  of  this  part,  the 
operator  shall  install  all  MRE  sampling 
devices  In  a  near  level  position  and  all 
coal  mine  dust  personal  sampler  imits  in 
a  near  upright  or  vertical  position. 

§70.271       .'^pol  in-ppction-. 

In  order  to  obtain  compliance  willi  the 
provision  of  Part  70.  the  Bureau  of  Mines 
shall  conduct  frequent  spot  Inspections 
of  the  active  workings  of  coal  mines. 

§  70,272  Kt'porl  and  <'(>rlifi<-alion  olcon- 
<lilions  in  ailix-  mine  >«orkinK>. 

Each  operator  of  a  coal  mine  shall,  on 
or  before  June  30.  1970.  and  annually 
thereafter  on  the  anniversary  date  of 
each  Initial  report  and  certification,  re- 
port and  certify  to  the  Secretary  the  con- 
ditions relative  to  dust  control  which 
exist  In  the  active  workings  of  all  mines 
operated.  Such  reports  shall  be  submitted 
on  Bureau  of  Mines  Form  No.  6-1497. 
Report  forms  may  be  obtained  from  any 


Coal  Mine  Safety  District  Office  of  the 
Bureau  of  Mines.  Reports  shall  be  sub- 
mitted to: 

Office  of  Mineral  Industry  Health,  Bureau  of 
Mines,  Department  of  the  Interior,  Wash- 
ington, D.C.  20240. 

Subpart  D — Respiratory   Equipment 

§  70..^00       Kespiralory   equipnieni:    respi- 
raiile  diis|. 

I  a  I  Respiratory  equipment  approved 
by  the  Secretary  and  by  the  Secretary 
of  Health,  Education,  and  Welfare  shall 
be  made  available  to  all  persons  when- 
ever exposed  to  concentrations  of  respi- 
rable dust  in  excess  of  the  levels  required 
to  be  maintained  under  this  Part  70.  Use 
of  respirators  shall  not  be  substituted 
for  environmental  control  measures  in 
the  active  workings.  Each  operator  shall 
maintain  a  supply  of  respiratory  equip- 
ment adequate  to  deal  with  occurrences 
of  concentrations  of  respirable  dust  in 
the  mine  atmosphere  in  excess  of  the 
levels  required  to  be  maintained  under 
this  Part  70. 

§  70. .100— I       .\ppro\ed  respirator*   ri|iilp- 
nienl :  respirable  dust. 

lai  Filter-type  respirators  approved 
on  and  after  January  19,  1965.  under 
Part  14  of  this  chapter  (Bureau  of  Mines 
Schedule  21Bi  and  supplied-air  respira- 
tors. Type  G,  approved  on  and  after 
April  19.  1965.  under  Part  12  of  this 
chapter  (Bureau  of  Mines  Schedule  19Bi 
for  protection  against  pneumoconiosis- 
producing  dust,  toxic  dust,  pneumoconio- 
sis-producing  mist,  toxic  mist,  and  toxic 
fumes  are  approved  respiratory  equip- 
ment for  the  purposes  of  §  70.300. 

lb  I  Respirators  approved  during  the 
period  April  12,  1953,  through  Janu- 
ary 18.  1965.  under  Part  14  of  this  chapter 
I  Bureau  of  Mines  Schedule  21  A) .  and  in 
u.se  on  or  before  June  30.  1970.  for  pro- 
tection against  pneumoconiosis-produc- 
ing  dust,  toxic  dust,  pneumoconiosis- 
producing  mist,  toxic  mist,  and  toxic 
fumes  are  approved  respirators  for  the 
purposes  of  5  70.300  until  December  31, 
1970.  Such  respirators  shall  not  be  pro- 
vided for  protection  under  the  provisions 
of  5  70.300  on  or  after  January  1,  1971. 

§  70.S0.>       Kespiralory     equipment:      s.U', 
dusts,  runie<i,  or  niis|s. 

Respiratory  equipment  approved  by 
the  Secretary  and  the  Secretary  of 
Health.  Education,  and  Welfare  shall  be 
provided  persons  exposed  for  short 
periods  to  inhalation  hazards  from  gas. 
dusts,  fumes,  or  mist.  When  the  exposure 
is  for  prolonged  periods,  other  measures 
to  protect  such  persons  or  to  reduce  the 
hazard  shall  be  taken. 

§  70. .305— 1       .\ppro\ed  respirator*   e(|uip- 
iiienl ;  jjas.  dusts,  fumes,  or  mists. 

Respiratory  equipment  which  has  been 
approved  by  the  Bureau  of  Mines  under 
the  parts  of  this  chapter,  on  and  after 
the  dates  listed  In  this  section,  are  ap- 
proved respiratory  equipment  for  the 
purposes  of  §  70.305  but  only  with  respect 
to  the  specific  hazards  referred  to  in  the 
approved  labels: 
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Part  13 — Gas  Masks  (Bureau  of  Mines 
Schedule  14F)  April  23.  1955; 

Part  14 — PiUer-tyi>e,  Dust,  Fume,  and  Mist 
Respirators  (Bureau  of  Mines  Schedule 
21 B)  January  10,  1965: 

P;,rt  i4a — Non-Emergency  Gas  Respirators 
I  Chemical  Cartridge  Respirators  Including 
Paint  Spray  Respirators)  (Bureau  of  Mines 
Schedule  23B)   August  4,  1959. 

Subpart  E — Dust  From  Drilling  Rock 

§  70,  too      Dust   from  drilling  ro«-k  :   eon- 
trol. 

Tlie  dust  resulting  from  drilling  in  rock 
shall  be  controlled  by  use  of  permissible 
dust  collectors,  or  by  water  or  water  with 
a  wetting  agent,  or  by  ventilation,  or  by 
any  other  method  or  device  approved  by 
the  Secretary  which  is  at  least  as  effec- 
tive in  controlling  such  dust. 

§  70.400-1       Dust  from  drilling  roeU :  ap- 
proved devices. 

Dust  collectors  approved  by  the  Bureau 
of  Mines  under  Part  33  of  this  chapter 
<  Bureau  of  Mines  Schedule  25B  >  are  per- 
missible dust  collectors  for  the  purposes 
of  §  70.400. 

§70,400-2      DusI     from     drilling     rixk : 
Hater. 

Water  used  to  control  dust  from  drill- 
ing rock  shall  be  applied  through  a  hol- 
low drill  steel  or  stem  or  by  the  flooding 
of  vertical  drill  holes  in  the  floor. 

§70.100-3      Dust     from     drillinii     roek : 
ventilation. 

In  order  to  control  adequately  dust 
from  drilling  rock,  the  air  current  shall 
be  so  directed  that  the  dust  is  readily 
dispersed  and  carried  away  from  the  drill 
operator  or  any  other  worker  in  the 
area. 

Subpart   F — Noise    Standard 
§  70,.500      >oise  standard. 

lai  On  and  after  June  30.  1970,  the 
standards  on  noise  prescribed  under  the 
Walsh-Healy  Public  Contracts  Act,  as 
amended,  in  effect  on  October  21,  1969, 
shall  be  applicable  to  each  coal  mine  and 
each  operator  of  such  mine  shall  comply 
with  them.  The  standard  referred  to  is 
as  follows: 

Oeeupational     noise     exposure 

•la)  Protection  against  the  effects  of 
noise  exposure  shall  be  provided  when 
the  sound  levels  exceed  those  shown  In 
Table  I  of  this  section  when  measured 
on  the  A  scale  of  a  standard  sound  level 
meter  at  slow  response.  When  noise 
levels  are  determined  by  octave  band 
analysis,  the  equivalent  A-welghted 
sound  level  may  be  determined  as 
follows: 
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•  Equivalent  sound  level  contours.  Octave 
band  sound  pressure  levels  may  be  con- 
verted to  the  equivalent  A-weighted 
sound  level  by  plotting  them  on  this 
graph  and  noting  the  A-weighted  sound 
level  corresponding  to  the  point  of  high- 
est penetration  into  the  sound  level  con- 
tours. This  equivalent  A-weighted  sound 
level,  which  may  differ  from  the  actual 
A-weighted  sound  level  of  the  noise,  is 
used  to  determine  exposure  limits  from 
Table  I. 

•  <  b )  When  employees  are  subjected  to 
sound  exceeding  those  listed  in  Table  I 
of  this  section,  feasible  administrative  or 
engineering  controls  shall  be  utilized.  If 
such  controls  fail  to  reduce  sound  levels 
within  the  levels  of  the  table,  personal 
protective  equipment  shall  be  provided 
and  used  to  reduce  sound  levels  within 
the  levels  of  the  table. 

'CI  If  the  variations  in  noise  level  in- 
volve maxima  at  intervals  of  1  second  or 
less,  it  is  to  be  considered  Intermittent. 
In  such  cases,  where  the  duration  of  the 
maxima  are  less  than  1  second,  they 
shall  be  treated  as  of  1 -second  duration. 

■id*  In  all  cases  where  the  sound  levels 
exceed  the  values  shown  herein,  a  con- 
tinuing, effective  hearing  conservation 
program  shall  be  administered. 


Table  I 


PEKMISSrBLE  NOISE  XXPOSTTRES  ' 


Duration  per 
day,  hours 


Sound 
level 
dBA 


8  -. 
6  -. 
4   .. 

3  .. 
2   .. 

I'i 
1   .. 


90 

82 

95 

97 

VM 

102 

105 

110 

or  less 115 


•  When  the  dally  noise  exposure  is  com- 
posed of  two  or  more  periods  of  noise  ex- 
posure of  different  levels,  their  combined 
effect  should  be  considered,  rather  tiian  the 
individual  elTect  of  each.  If  the  sum  of  the 
following  fractions:  C1/T1+C2/T2.  .  .  . 
Cn/Tn  exceeds  unity,  then,  the  mixed  ex- 
posure should  be  considered  to  exceed  the 
limit  value.  Cn  Indicates  the  total  time  of 
exposure  at  a  specified  noise  level,  and  Tn 
indicates  the  total  time  of  exposure  per- 
mitted at  that  level. 

•Exposure  to  impulsive  or  impact  noise 
should  not  exceed  140  dBA  peak  soimd 
pressure  level." 

I  b  I  In  meeting  the  standard  set  forth 
in   paragraph    'a)    of   this   section,   the 
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operator  shall  not  require  the  u-se  of  any  his  authorized  representative  finds  to  be 
protective  device  or  system.  Including  hazardous  or  cause  a  hazard  to  the 
personal  devices,  wiiich  the  Secretary  or     miners  in  such  mine. 

FIGURE     1 
MINE    DATA    CARD 

Sample  No. Initial  Wt. 

Mine  ID  No    Final  Wt 

Section  ID  No    Sampling  time   (Mln  )    

Miner's   SSA   No     Date 

Occupation  -    Tons  this  shift 

Type  of  Sample : 

High  risk Nonhighri.sk Intake  air 

Face  ventilation; 

Exliaust  - Blowing Aux.   Brattice 

Type  of  Mining: 

Development Retreat 

Method  of  Mining: 

Continuous .     Convention.d Longwall 

Other 

Check  If  section  will  close  before  next  .--.impling  cycle. 

Signature: 

(Miner  Sampled) 

(Mlneomclal) .. 

|FR    Doc    70  4100:    Filed.  Apr.   2.    1970:    8  51   a  m J 


Title  49— TRANSPORTATION 

Chapter  I  —  Hazardous  Materials 
Regulations  Board,  Department  of 
Transportation 

[rx>cket     No.     HM-9;      Amdt.     Nos       173   20. 
178    101 

PART  173— SHIPPERS 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

New  Steel   Drum   Specification 

On  AuRust  1.  1969.  the  Hazaidou.s 
Materials  Regulations  Board  published 
miscellaneous  amendments  to  the  De- 
partment's Hazardous  Materials  Res.'u- 
latlons  In  the  Federal  Register  i34  F  R. 
12588) .  In  the  preamble  to  those  amend- 
ments, the  Board  stated  that  final  action 
«  on  the  proposed  new  steel  drum  speci- 
fication 17M  was  being  delayed  pending 
a  study  of  the  effects  of  the  bottom  liead 
embossing  on  the  integrity  of  the  drum. 
This  study  lias  now  been  completed. 

The  study  revealed  that.  althouf;li 
there  was  only  one  reported  case  of  leak- 
age in  transportation  where  failure  of  the 
bottom  head  could  be  related  to  the  pres- 
ence of  embossing  marks,  the  potential 
for  failure  is  nevertheless  present  and 
real.  Three  primai-y  factors  are  in- 
volved— the  depth,  shape,  and  location 
of  the  letters.  Letters  which  are  too  deep, 
have  sharp  edges,  or  are  located  too  clo.>e 
to  the  knuclcle  radius  of  the  drum,  could 
result  in  stress  risers  which  would,  in 
turn,  be  potential  failure  points  under 
dynamic  load  vibration  conditions. 

After  consultin.g  with  the  National 
Bureau  of  Standards  and  representatives 
of  the  steel  drum  manufacturers,  the 
Board  has  determined  that  adequate 
safety  would  be  provided  if  certain  rc- 
.strictions  were  placed  on  the  applica- 
tion of  the  embossing  marks.  Tliese 
restrictions  would  limit  the  depth  of  the 
embossing  marks,  prohibit  the  use  of  dies 
having  sharp  edges  or  comers,  and  re- 
quire the  marks  to  be  located  at  least  4 


inches  away  from  tlie  chime.  These  pro- 
posed restrictions  were  reviewed  by  the 
Steel  Shipping  Container  Institute,  and 
were  considered  reasonable  by  that 
group.  The  restrictions  have  already  been 
incorporated  by  the  only  firm  presently 
manufacturing  steel  drums  to  the  pro- 
posed specification.  Therefore,  includln:; 
the  restrictions  in  the  proposed  drum 
specification  would  impose  no  burden  on 
the  drum  manufacturer.  In  view  of  the 
agreement  by  the  affected  Industry,  the 
Board  considers  it  reasonable  to  include 
the  restrictions  in  the  proposed  specifi- 
cation, and  to  authorize  the  use  of  those 
drums  accordingly.  These  amendments 
establish  the  new  specification  and  make 
provision  for  the  u.se  of  drums  made  to 
that  .specification. 

The  specification  number — 17M — pic- 
\  iously  proposed  for  the  drum  falls  with- 
in the  specification  series  for  sinele-trip 
drums  Since  the  specification  In  fact 
specifies  a  nonieu.sable  drum,  the  spec- 
ification has  been  renumbered  to  37D — 
tlie  37  series  being  reserved  for  nonic- 
usablc  drums. 

Since  the  manufacturer's  specification 
for  the  drum  require  steel  which  actually 
is  23-gage  rather  than  24-gage  as  pro- 
po.sed.  and  since  all  proof  tests  were  per- 
formed on  23-gage  drums,  the  specifica- 
tion now  requires  at  least  23-gage  steel. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  this  rule 
making  action  by  commenting  on  the 
propo.sed  specification  and  use.  In  view 
of  agreement  by  the  affected  manufac- 
turer, and  since  due  consideration  was 
'Aivcn  to  all  lelevant  matter  presented. 
fuither  notice  and  public  procedure  on 
the  amendments  made  herein  are  un- 
necessary. 

In  con.sideration  of  the  foregoing.  Title 
49  of  the  Code  of  Federal  Regulations  is 
amended,  effective  July  1,  1970,  as  fol- 
lows: 

I    Part  173  is  amended  as  follows: 

'Ai  In  §  173.24  a  new  entry  Is  added 
in  the  table  in  subparagraph  icii2i  as 
follows: 


§  173.21     Standard  requirements  for  all 
package*. 

•  •  •  •  • 

(2)    •    •    • 


UaiiKA  niiiulMr 


Nominal  Mliilinimi 
thickness  tliiddicss 
(Inciies)        (liiclies) 


•  •  •  •  • 

fB)  In  §  173.128  subparagraph  iaM5) 
Is  added  to  read  as  follows: 

§  173.128      Paint«  and   related   iiialoriiils. 

lat    *   *   • 

'5>  Spec,  37D  (|  178.137 »  nonreusable 
steel  drums.  Authorized  only  for  ma- 
terials not  e.xceeding  10  pounds  per  gal- 
lon and  having  a  flash  point  above  20  F. 
•  *  •  •  • 

II.  Part  178  is  amended  as  follows: 

<Ai  In  the  Table  of  Contents  §  178.137 
is  added  to  read  as  follows: 

178  137  Specification  37D:  steeel  drum.  Non- 
reusable  container.  Open-head  not  author- 
ized 

•  B I   Section  178.137  is  added  to  read  as 

follows: 

S  178.  LIT  .^peiifiiatitkii  .171):  '•led  drum. 
\i»nr«'ii-ablr  container.  Open-lirad 
not  aiitliori/fd. 

sj   I78.I.'J7— I       (>riirral  reqiiir<-nienl*>. 

Each  drum  jnust  meet  the  applicable 
requirements  of  §  173.24  of  this  chapter. 

S  178.137-2      Kaledraparilv. 

a  I  Rated  capacity  is  55  gallons,  as 
marked  isee  §  178, 137-6 >. 

'  bi  Actual  capacity  must  be  the  rated 
capacity  plus  4-5  percent. 

§  178. 1.37— .3  (General  ron^lrnrlioii  re- 
el iiireiiieiit-.'. 

■a  I  Cliime  reinforcement.  The  top  and 
bottom  chimes  must  be  reinforced  with 
a  steel  band  that  is  an  integral  part  of 
the  double  seam  and  which  provides  a 
chime  cross  section  containing  at  least 
eight  layers  of  steel.  The  reinforcing 
band  must  follow  and  support  the 
knuckle  radius  of  the  head  with  the  in- 
side edge  upturned  so  that  the  edge  does 
not  contact  the  adjacent  portions  of 
the  head. 

lb  I  Seams.  The  body  side  seam  must 
be  welded. 

ici  Sideuull  construction.  A  contin- 
uous series  of  parallel,  geometrically 
similar  circumferential  beads  must  be 
expanded  in  the  drum  sidewall  so  that 
the  surface  length  of  the  steel  in  the  axial 
direction  does  not  change  more  than  1 
percent  during  forming. 

idi  Steel  thickness.  <l>  The  thickness 
of  the  body  and  heads  of  the  finished 
drum  must  be  at  least  23-gage. 

1 2 1  The  chime  reinforcement  must 
be  made  of  at  least  18-gage  steel. 

let  Heads.  Heads  must  be  flat.  Open- 
head  drums  are  not  authorized. 
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g  178.137-4     Closure. 

ia>  The  closing  part  <plug,  cap, 
l)late.  etc.)  must  be  of  steel  at  least 
23-gage  thickness,  or  other  material  of 
equivalent  strength.  Gaskets  are  re- 
nuhed.  Cap  seals  may  be  placed  over  the 
closure. 

ib»  For  closures  with  threaded  plug 
or  cap,  the  seat  (e.g.,  flange)  for  the 
plug  or  cap  must  have  three  or  more 
threads.  Two  drainage  holes  of  not  over 
■i,-inch  diameter  are  authorized.  The 
plug  or  cap  must  have  a  sufficient  length 
of  thread  to  engage  at  least  three  threads 
when  securely  tightened  with  the  gasket 
in  place. 

I  c  >  The  maximum  permitted  closure 
opening  is  2.7  inches  in  diameter. 

S  178.137-.1      Dofe«li»edriini-. 

Defects  or  damage  must  be  repaired  by 
the  method  used  in  constructing  the 
drum.  Soldering  is  not  authorized. 

4-178.137-6      Marking. 

I  a »  Marking  must  be  as  prescribed  in 
5  173.24  of  this  chapter. 

lb)  The  marking  on  each  drum  must 
be  by  embossing  on  the  bottom  head 
with  raised  marks  as  follows:  "DOT-37D 
NRC";  and  the  gage  of  the  metal  of  the 
drum  in  the  thinnest  part,  the  rated 
capacity  of  the  drum  in  gallons,  and  the 
year  of  manufacture  (e.g.,  23-55-70). 
When  the  gage  of  the  metal  in  the  drum 
wall  differs  from  that  in  the  head,  both 
must  be  indicated  with  a  slanting  line 
between,  and  with  the  gage  of  the  wall 
indicated  first  (e.g.,  23/22-55-70' . 

ic)  The  minimum  height  of  the  let- 
ters and  numerals  shall  be  three-fourths 
inch. 

(d)  The  depth  of  embossing  must  be 
at  least  0.015  inch  and  not  more  than 
0.025  inch,  but  in  no  case  may  the  depth 
exceed  the  thickness  of  the  metal  sheet 
being  embossed.  The  dies  used  to  form 
the  embossing  marks  must  be  free  of 
sharp  edges  or  corners  that  might  cause 
a  stress  riser  in  the  mark.  The  embossing 
marks  must  be  at  least  4  inches  from 
the  outside  edge  of  the  chime. 

§178.137-7      Test^. 

(a)  Each  drum  must  be  capable  of 
withstanding  the  prescribed  tests  with- 
out leakage  of  contents. 

<b)  Samples  which  are  taken  at  ran- 
dom and  closed  as  for  use  must  be  tested 
as  prescribed  in  subparagraphs  ( 1 )  and 
<2)  of  this  paragraph  without  leakage. 
Tests  are  to  be  made  of  each  type  and 
size  by  each  manufacturer  starting  pro- 
duction and  are  to  be  repeated  at  least 
every  4  months  thereafter.  The  samples 
last  tested  must  be  retained  by  the  manu- 
facturer until  further  tests  are  made  or 
for  1  year,  whichever  period  is  shorter. 

'  1 )  Drop  test.  Test  by  dropping,  filled 
with  water  to  98  percent  capacity,  from 
a  height  of  4  feet  onto  a  solid  unyield- 
ing surface  (e.g.,  concrete  or  steel)  so  as 
to  strike  the  surface  diagonally  on  the 
chime.  Additional  similar  drops  must  be 
made  on  any  other  parts  of  the  drum 
which  might  be  considered  weaker  than 
the  chime.  Closing  devices  and  other 
parts  projecting  beyond  the  chime  or 
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sidewall  beads  must  also  be  capable  of 
withstanding  this  test. 

( 2)  Pressure  test.  Hydrostatic  pressure 
test  of  at  least  15  pounds  per  square 
inch,  sustained  without  pressure  drop 
for  at  least  5  minutes. 

IC)  Leakage  test.  Each  dnun  must  be 
tested  for  leakage  with  seams  under 
w  ater.  or  covered  with  soapsuds  or  heavy 
oil.  or  equivalent  material.  Interior  air 
pressure  of  at  least  7  pounds  per  square 
inch  must  be  applied,  and  the  seams  and 
chimes  examined  for  evidence  of  leak- 
age. Leaking  drums  must  be  rejected,  or 
repaired  <see  §  178.137-5)   and  retested. 

(Sees  831-835.  Title  18.  United  States  Code; 
sec  9.  Department  of  Transportation  Act, 
49  U.S  C.  1657;  title  VI  and  section  902(h), 
Federal  Aviation  Act  of  1958.  49  U.S  C.  1421- 
1430  and  1472(h)  ) 

Issued  in  Washington,  D.C.,  on 
March  27,   1970. 

W.  J,  Smith. 
.Admiral.  U.S.  Coast  Guard 
Commandant. 

R.  N.  Whitman, 
Administrator. 
Federal  Railroad  Administration. 

P.  C.  Turner, 
Administrator, 
Federal  Highway  Administration. 

Sam  Schneider. 
Board  Member,  for  the 
Federal  Aviation  Administration. 

IFR      Doc      70  4042;     Piled.    Apr     2,     1970; 
8:46  am.) 


Chapter  X — Interstate  Commerce 
Commission 

I  Ex  P.irie  No.  MC-19   (Sub  8)) 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER- 
STATE   OR    FOREIGN    COMMERCE 

Practices  of  Motor  Common  Carriers 
of  Household  Goods;  Correction 

March  31,  1970. 

The  purpose  of  this  Correction  Notice 
is  to  point  out  the  corrections  which 
should  be  made  in  Part  1056  published  in 
the  Federal  Register  i35  F.R.  4754)  on 
March  19.  1970.  The  corrections  are  as 
follows: 

In  §  1056.61  a >  <2»,  second  sentence, 
the  following  should  be  inserted  after 
the  word  "report":  ",  on  a  report  form 
prescribed  by  the  Commission,". 

At  the  end  of  §  1056.6(a) '2)  the  fol- 
lowing sentence  should  be  added:  'This 
report  shall  be  filed  within  30  days  after 
the  end  of  the  quarter  to  which  it 
relates." 

In  ?  1056.61  d),  first  sentence,  a  comma 

should  be  inserted  after  the  word  "date" 

and  the  words  "or  the  first  day  of  the 

^jaeriod  of  time  for  delivery  specified  in 

*^^e  bill  of  lading,"  should  be  deleted. 

In  §  1056.7,  first  sentence,  after  the 
words  'form  BOP  103"  the  following 
words  should  be  inserted,  'and  obtain  a 
receipt  therefor '. 

In  §  1056.8(b),  line  17,  the  words  "at 
least"  should  be  deleted. 


.)."..-)  1 

In  §  1056.10(b)  i6),  the  words  "vehicle 
onto  which  the  shipment  is  loaded  and 
the  number  of  the"  should  be  Inserted 
after  the  woi"ds  "the  number  of  the". 

In  §  1056.13,  third  sentence,  the  word 
"redelivery"  should  be  inserted  after  the 
words  "responsibility  for  the  charges  for". 


fSEAL] 


H.  Neil  Garson. 
Secretary, 


[FR.     Doc      70-4083;     Piled,     Apr.     2.     1970; 
8:50  a.m.] 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33 — SPORT  FISHING 

Tishomingo  National  Wildlife  Refuge, 
Okla. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

^  33..^      Special    repulalions:    sport    ii>\\- 
ing:    tor    indi\idual    vtildlife    rcfufir 

area-. 

Oklahoma 

tishomingo  national  wildlife  refuge 

Sport  fishing  on  the  Tishomingo  Na- 
tional Wildlife  Refuge.  Tishomingo, 
Okla..  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  fishing.  These 
open  areas,  comprising  10,000  acres,  are 
delineated  on  maps  available  at  refuge 
headquarters,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albu- 
querque, N.  Mex.  87103.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
condition: 

1 1 )  The  open  seasons  for  sport  fishing 
on  the  refuge  extend  from  January  1 
through  December  31.  1970,  inclusive,  on 
the  waters  of  Lake  Texoma  east  of  the 
north-south  centerline  of  sees.  19.  30.  and 
31.  T.  4  S..  R.  7  E..  and  in  Rock  Creek. 
Polecat  Creek.  Bell  Creek,  Big  Sandy 
Creek,  Dick's  Pond,  and  Goose  Pen  Pond: 
from  Aprtl  1  through  September  30.  1970. 
inclusive,  for  waters  of  Lake  Texoma 
west  of  the  north-south  centerline  of 
sees.  19.  30.  and  31.  T.  4  S.,  R.  7  E.:  and 
from  January  15  through  September  30. 
1970,  inclusive,  for  all  other  refupe 
waters. 

The  provisions  of  this  special  reeula- 
lion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 
and  are  effective  through  December  31. 
1970. 

Ernest  S.  Jemison, 
Refuge    Manager,    Tishomingo 
National      Wildlife      Refuge, 
Tishomingo,  Okla. 

March  16,  1970. 

I  F.R.    Doc.    70-4026:    Filed,    Apr.    2,    1970; 
8:45  a.m.) 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

17  CFR  Part  51  ] 

STANDARDS  FOR  GRADES  OF 
LETTUCE  ' 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  consider- 
ing the  amendment  of  U.S.  Standards  for 
Grades  of  Lettuce  (7  CFR.  §5  51.2510- 
51.2531).  Tliese  grade  standards  are  is- 
sued under  authority  of  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087,  as 
amended:  7  U^.C.  1621-1627),  which 
provides  for  the  issuance  of  official  U.S. 
grades  to  designate  different  levels  of 
quality  for  the  voluntary  use  of  pro- 
ducers, buyers  and  consumers.  Official 
grading  services  are  also  provided  under 
this  act  upwn  request  of  any  financially 
interested  party  and  upon  payment  of  a 
fee  to  cover  the  cost  of  such  services. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  for  con- 
sideration In  connection  with  the  pro- 
posal should  file  the  same,  in  duplicate, 
not  later  than  May  10,  1970.  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  where  they 
will  be  available  for  public  review  during 
official  hours  of  business  <7  CFR 
J  1.27(b)). 

Statement  of  considerations  leading  to 
the  proposed  amendment  of  the  grade 
standards.  U.S.  Standards  for  Grades  of 
Lettuce  were  last  revised  effective  July  1, 
1961.  At  that  time  numerous  changes 
were  made  to  bring  the  standards  in 
line  with  current  marketing  practices. 
They  have  proven  over  the  years  to  be  a 
useful  tool  in  marketing  lettuce.  How- 
ever, lettuce  shippers  of  California  and 
Arizona  have  requested  that  a  new  grade 
U.S.  Commercial,  be  established. 

The  proposed  amended  standards 
would  establish  a  new  U.S.  Commercial 
grade.  This  grade  would  meet  all  the 
requirements  of  U.S.  No.  1  except  for 
increased  tolerances  for  defects.  A  total 
tolerance  of  16  percent  would  be  pro- 
vided for  all  tj-pes  of  defects  at  shipping 
point.  At  destination  this  tolerance 
would  be  increased  to  20  percent,  but 
the  percentage  of  permanent  defects 
would  be  limited  to  16  percent,  including 
6  percent  for  seriously  damaged  lettuce 
and  not  more  than  3  percent  for  decay 
affecting  the  compact  portion  of  tlie 
head. 

This  grade  would  be  a  practical  addi- 
tion to  the  lettuce  standards.  Many  let- 
tuce shipments  do  not  meet  U.S.  No.  1 
grade  requirements  but  are  well  above 
U.S.  No.  2.  Consequently,  a  large  volume 
of  lettuce  is  now  being  traded  on  the 


basis  of  a  percentage  of  U.S.  No.  1  qual- 
ity. The  proposed  Commercial  grade 
would  provide  specifications  for  lettuce 
for  which  there  Is  currently  no  grade 
description.  With  this  addition,  the  grade 
standards  would  provide  a  means  of 
describing  all  ranges  of  quality  normally 
marketed. 

In  addition,  the  "Unclassified"  section, 
seldom  used  and  often  misunderstood, 
would  be  deleted.  Necessary  additions 
would  be  made  to  Table  I  in  The  Appli- 
cations of  Tolerances.  Minor  changes  in 
wording  would  be  made  in  the  interest 
of  clarification. 

As  proposed  to  be  amended,  the  stand- 
ards are  as  follows : 

Grades 


Sec. 

51.2510 

U.S. 

Paacv. 

51.2511 

u.s 

No.  1. 

51  2512 

U.S. 

Commercial. 

51.2513 

U.S 

No.  2. 

See  footnote*  at  end  of  dociiment. 


Application  or  Tolerances 

512514  Application  of  tolerances. 

Temperature 

512515  Temperature. 

Standard  Pack 

512516  Standard  pack. 

Solidity  Classification 

512517  .Solidity  c'.a-sslflcatlon. 

Definitions 

51  2518  Similar  varietal  characteristics. 

512519  Fresh. 

512520  Green. 

512521  Overgrown. 

512522  Burst. 

512523  Ribby 

512524  Doubles. 

512525  Injury. 

51.2526  Damage 

51.2527  Fairly  we'.:  trimmed. 

5 1 .2528  Cloeely  trimmed. 

51.2529  Permanent  defects. 

512530  Condition  deifects. 

512531  SerloiLS  damage. 

Authority:  The  provisions  of  this  siibpart 
l.^sued  luider  sec?  203,  205,  60  Stat.  1087,  as 
amended.  lOOO  as  amended;  7  U  S  C.  1622, 
1624. 

Grades 

§.";i.2.'>IO      1"..*^.  Fan.v. 

'•U.S.  Fancy"  consists  of  heads  of 
lettuce  of  similar  varietal  characteristics 
which  are  fresh  and  green,  which  are 
not  soft,  overgrown,  burst  or  ribby,  which 
are  free  from  decay,  russet  spotting  and 
doubles,  and  free  from  injury  caused  by 
tipburn.  downy  mildew,  freezing,  and 
discoloration,  and  from  damage  caused 
by  opening,  .seedstems,  broken  midribs, 
dirt,  disease.  Insects,  or  mechanical  or 
other  means.  Each  head  shall  be  fairly 
well  trimmed  unless  specified  as  closely 
trimmed.  In  any  lot  of  Iceberg  type 
lettuce  the  percentages  of  hard  and  firm 
heads  or  the  combined  percentage  of 
hard  and  firm  heads  shall  be  specified 
in  connection  with  the  grade. 


(a,>  When  lettuce  is  specified  as  U.S. 
Fancy  in  the  producing  area  the  follow- 
ing information  sliall  be  reported  as  evi- 
dence tliat  the  lettuce  had  a  core  tem- 
perature of  35°  F.  or  less  when  loaded 
into  a  refrigerated  conveyance  or  storage 
and  was  so  loaded  within  6  hours  from 
the  time  cutting  was  started : 

(1)   Time  cutting  was  started; 

(2>  If  precooled,  time  cooling  was 
completed: 

(3»   Time  loading  was  completed;  and. 

(4)  Core  temperature  at  time  of 
loading. 

(b>  Tolerances.  In  order  to  allow  for 
variations  incident  to  proper  grading 
and  handling  the  following  tolerances, 
by  coimt,  shall  be  permitted  in  any  lot: 

(1)  At  shipping  point.'  8  percent  for 
heads  of  lettuce  wtilch  fail  to  meet  the 
requirements  of  this  grade:  Provided, 
That  included  in  this  amount  not  more 
than  4  percent  shall  be  allowed  for 
defects  causing  serious  damage,  includ- 
ing in  this  latter  amount  not  more  than 
1  percent  for  heads  which  are  affected 
by  decay  on  any  portion  of  the  head 
exclusive  of  the  wrapper  leaves. 

(2)  En  route  or  at  destination.  12  per- 
cent for  heads  of  lettuce  which  fail  to 
meet  the  requirements  of  this  grade: 
Provided,  Tliat  included  in  this  amount 
not  more  than  the  following  percentages 
sliall  be  allowed  for  defects  listed: 

(i)  8  percent  for  heads  having  perma- 
nent defects;  or, 

(ii)  6  percent  for  heads  which  are 
seriously  damaged,  including  therein  not 
more  than  4  percent  for  heads  which  are 
seriously  damaged  by  permanent  defects 
and  not  more  than  3  percent  for  heads 
which  are  affected  by  decay  on  any  por- 
tion of  the  head  exclusive  of  the  wrapper 
leaves.  (See  §  51.2514.) 

§.';i.2,->ll      U.S.  No.  1. 

"U.S.  No.  1"  consists  of  heads  of  lettuce 
of  similar  varietal  characteristics  which 
are  fresh  and  green,  which  are  not  soft 
or  burst,  and  wliich  are  free  from  decay 
and  doubles  and  from  damage  caused  by 
tipbum,  downy  mildew,  opening,  seed- 
stems,  broken  midribs,  freezing,  discolor- 
ation, dirt,  disease,  insects,  or  mechani- 
cal or  other  means.  Each  head  shall  be 
fairly  well  trimmed  unless  specified  as 
closely  trimmed.  In  any  lot  of  Iceberg 
type  lettuce  the  percentages  of  hard  and 
firm  heads  or  the  combined  percentage 
of  hard  and  firm  heads  shall  be  specified 
in  connection  with  the  grade. 

I  a)  Tolerances.  In  order  to  allow  for 
variations  incident  to  proper  grading 
and  handling  the  following  tolerances,  by 
count,  sliall  be  permitted  in  any  lot: 

(1)  At  shipping  point.'  8  percent  for 
heads  of  lettuce  which  fail  to  meet  the 
requirements  of  this  grade:  Provided. 
That  included  in  this  amount  not  more 
than  4  percent  shall  be  allowed  for  de- 
fects causing  serious  damage,  including 
in  this  latter  amount  not  more  than  1 


percent  for  heads  which  are  affected  by 
decay  on  any  portion  of  the  head  exclu- 
sive of  the  wrapper  leaves. 

(2)  En  route  or  at  destination.  12  per- 
cent for  heads  of  lettuce  which  fail  to 
meet  the  requirements  of  this  grade: 
Provided,  That  included  in  this  amount 
not  more  than  the  following  percentages 
shall  be  allowed  for  defects  listed: 

(i)  8  percent  for  heads  having  perma- 
nent defects;  or. 

(ii)  6  percent  for  heads  which  are 
seriously  damaged,  including  therein  not 
more  than  4  percent  for  heads  which  are 
seriously  damaged  by  permanent  defects 
and  not  more  than  3  percent  for  heads 
which  are  affected  by  decay  on  any  por- 
tion of  the  head  exclusive  of  the  wrapper 
leaves.  (See  S  51.2514.) 

§51.2512      U.S.  Commercial. 
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than  3  percent  shall  be  allowed  for  heads 
which  are  affected  by  decay  on  any  por- 
tion of  the  head  exclusive  of  the  wrapper 
leaves. 

(2)  En  route  or  at  destination.  12  per- 
cent for  heads  of  lettuce  which  fail  to 
meet  the  requirements  of  tills  grade: 
Provided,  That  Included  in  this  amount 
not  more  than  the  following  percentages 
shall  be  allowed  for  defects  listed: 

(i)  8  percent  for  heads  having  perma- 
nent defects;  or. 

(ii)  5  percent  for  heads  which  are  af- 
fected by  decay  on  any  portion  of  the 
head  exclusive  of  the  wrapper  leaves. 
(See  §  51.2514.) 

Application  of  Tolerances 

§  51.2514      .\ppliration  of  tolerances. 

(a)  In  order  to  meet  the  requirements 
"U.S.  Commercial"  consists  of  heads  °^  *  specified  grade  the  average  percent- 
of  lettuce  which  meet  the  requirements  ^^^  °'  defective  specimens  in  the  lot. 
of  us.  No.  1  grade  except  for  the  in-  based  on  sample  inspection,  shall  be 
creased  tolerances  for  defects  specified  within  the  tolerance  specified,  and  the 
in  paragraph  (a)  of  this  section.  ^"?\     ,  °'  defective  specimens  in  in- 

(a)   Tolerances.  In  order  to  allow  for     dividual   packages  in  the  lot  shall  be 
variations  incident  to  proper  grading  and     ^l^^^"  ^^^  limitations  set  forth  in  the 
handling    the   following    tolerances,    by     ^oUow-lng  table: 
count,  shall  be  permitted  in  any  lot:  tablk  i 

(1)  At  shipping  point.*  16  percent  for 
heads  of  lettuce  which  fail  to  meet  the 
requirements  of  this  grade:  Provided, 
That  included  in  this  amount  not  more 
than  4  percent  shall  be  allowed  for  de- 
fects causing  serious  damage,  including 
in  this  latter  amount  not  more  than  1 
percent  for  heads  which  are  affected  by 
decay  on  any  portion  of  the  head  exclu- 
sive of  the  wrapper  leaves. 

(2)  En  route  or  at  destination.  20  per- 
cent for  heads  of  lettuce  which  fail  to 
meet  the  requirements  of  this  grade: 
Provided.  That  included  in  this  amount 
not  more  than  the  following  percentages 
shall  be  allowed  for  defects  listed: 

(i)    16  percent  for  heads  having  per-  Temperature 

manent  defects;  or,  §  51.2515     Temperature. 

(ii)  6  percent  for  heads  which  are  Temperature  of  head  lettuce  reported 
seriously  damaged,  including  therein  not  ^^all  be  the  temperature  taken  near  the 
more  than  4  percent  for  heads  which  are  center  of  the  head  with  a  thermometer 
seriously  damaged  by  permanent  defects  ^^Ich  has  previously  been  cooled  to  the 
and  not  more  than  3  percent  for  heads  approximate  temperature  of  the  lettuce, 
which  are  affected  by  decay  on  any  por- 
tion of  the  head  exclusive  of  the  wrapper  Standard  Pack 
leaves.  (See  §  51.2514.)                                     g  51.2516     Siandard  pack. 

(a)  Heads  of  lettuce  shall  be  fairly 
uniform  in  size  and  tightly  but  not  ex- 
cessively tightly  packed  in  uniform 
layers  in  the  containers  according  to  the 
approved  and  recognized  methods,  except 
that  In  standard  fiberboard  containers 
a  "bridge"  of  six  heads  may  be  used  in 
a  2 ',2 -dozen  pack;  and  in  standard 
wooden  crates  a  "bridge"  may  be  used 
with  sizes  smaller  than  5-dozen  count. 

(1)  Fsurly  uniform  in  size  means  that 
not  more  than  10  percent,  by  count,  of 
the  heads  in  any  container  may  vary 
appreciably  in  size  from  the  standard 
size  head  for  the  count  pack. 

(1)  The  standard  size  head  for  a  2- 
dozen  pack  is  that  size  head,  having  four 
wrapper  leaves,  which  will  pack  tightly 
but  not  excessively  tightly  three  rows 
with  four  heads  of  uniform  size  in  each 
row  in  a  layer  in  a  standard  fiberboard 
container.  Heads  having  lesser  or  greater 
numbers  of  wrapper  leaves  which  can  be 


Lot  tolers'ic*, 
perceiu 

Maximum  number  of  defectlv* 

heads  permitted  In  »ny 

package 

Total  number  of  beAds  In 
paclcae« 

24       18  or  20 

30      Over  30 

1-. 

3.. 
4.. 

8.. 
6... 
8... 
12.. 
Ifl.. 
30.. 

1                 1 

:t                2 

..3                 3 

..3                  3 

..4                  3 

r>            4 
f>            ■•> 

H                        7 

..         »                   8 

3                    2 

3  4 

4  4 

4  A 

5  fi 
fi                    7 
7                   9 
9                  11 

11                  IS 

§51.2513      U.S.  >o.2. 

"U.S.  No.  2"  consists  of  heads  of  let- 
tuce of  similar  varietal  characteristics 
which  are  not  burst  and  which  are  free 
from  decay,  and  from  serious  damage 
caused  by  wilting,  tipburn,  dowTiy  mil- 
dew, seedstems,  freezing,  discoloration, 
disease,  insects,  or  mechanical  or  other 
means.  There  are  no  solidity  require- 
ments in  this  grade  but  heads  of  Iceberg 
type  lettuce  which  are  distinctly  open 
and  leafy  with  practically  no  head  for- 
mation shall  not  be  permitted. 

lai  Tolerances.  In  order  to  allow  for 
variations  incident  to  proper  grading  and 
handling  the  following  tolerances,  by 
count,  shall  be  permitted  in  any  lot: 

'l>  At  shipping  point.'  8  percent  for 
heads  of  lettuce  which  faU  to  meet  the 
requirements  of  tliis  grade:  Provided. 
That  included  in  this  amount  not  more 
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packed  as  specified  herein  are  considered 
equivalent  in  size  to  a  standard  size  head 
with  four  wrapper  leaves. 

(2)  Excessively  tightly  packed  means 
that  heads  are  packed  so  tightly  as  to 
cause  distortion  or  crushing  of  the  heads 
or  breaking  of  the  midribs.  The  packing 
of  24  heads  of  18  size  in  a  standard  fiber- 
board  lettuce  container  would  result  in 
an  excessively  tight  pack. 

(3)  Lettuce  packed  in  standard  fiber- 
lx)ard  lettuce  containers  shall  have  a  net 
weight  of  not  less  than  40  pounds  and 
not  more  than  48  pounds. 

(b)  In  order  to  allow  for  variations 
incident  to  proper  packing,  not  more 
than  a  total  of  10  percent  of  the  con- 
tainers in  any  lot  may  fall  to  meet  the 
requirements  for  standard  pack. 

Solidity  Classification 

§51.2517     Solidity  rlassifiralion. 

(a)  The  following  terms  shall  be  used 
in  describing  the  solidity  of  lettuce: 

( 1 )  Hard.  "Hard"  means  that  the  head 
is  compact  and  solid.  This  term  repre- 
sents the  highest  degree  of  solidity. 

(2)  Firm.  "Firm"  means  that  the  head 
la  compact,  but  may  yield  slightly  to 
moderate  pressure. 

(3)  Fairly  firm.  "Fairly  firm"  means 
ttiat  although  the  head  is  not  firm,  it  is 
not  soft  and  spongy,  and  has  good  head 
formation  and  edible  content. 

(4)  Soft.  "Soft"  means  that  the  head 
Is  easily  compressed  or  spongy. 

Definitions 

§  51.2518      Similar    \arielal    clianirleri-- 
ticfi. 

"Similar  varietal  characteristics*' 
means  tiiat  the  heads  in  any  container 
have  the  same  characteristic  leaf  growth. 
For  example,  lettuce  of  the  Iceberg  and 
Big  Boston  types  shall  not  be  mixed. 

§  51.2519      Fresh. 

"Fresh"  means  that  the  head  as  a 
whole  has  normal  succulence  and  the 
wrapper  leaves  and  the  outermost  head 
leaves  are  not  more  than  slightly  wilted. 

§51.2520      Green. 

"Green"  means  that  one-half  or  more 
of  the  exterior  surface  of  the  head,  ex- 
clusive of  the  wrapper  leaves,  has  at  least 
a  Ught  green  color .» 

§51.2521      OverBrown. 

"Overgi-own"  means  that  heads  of  let- 
tuce are  no  longer  young  and  succulent, 
are  excessively  hard,  past  the  most  de- 
sirable edible  stage,  and  are  readily  sub- 
ject to,  but  not  necessarily  affected  by 
russet  spotting,  pink  rib  and  other  dis- 
coloration associated  with  aging. 

§51.2522      BiirM. 

"Burst"  means  that  tlie  head  is  split  or 
broken  open. 

§51.2523      Rihl.v. 

"Ribby"  means  that  the  midribs  of  the 
head  leaves  are  so  prominent  that  they 
materially  detract  from  the  appearance 
of  the  head. 

§51.2524     Iluuble". 

"Doubles"  means  two  heads  on  the 
same  stem. 
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§3I.2.>2.'>      Iitjur>. 

■Injury"  means  any  specific  defect  de- 
scribed in  this  section;  or  an  equally  ob- 
jectionable variation  of  any  one  of  these 
defects,  any  other  defect,  or  any  com- 
bination of  defects,  which  noticeably 
detracts  from  the  appearance,  or  the 
edible  or  shipping  quality  of  the  lettuce. 
The  following  specific  defects  sliall  be 
considered  as  injury: 

'  a  I  Tipburn  when  more  than  two  spots 
of  tipburn  occur  anywhere  in  the  com- 
pact portion  of  the  head  or: 

'li  At  shijjping  point  when  the  ag- 
gregate area  of  disceinible  tipburn  re- 
gardless o!  color  exceeds  that  of  a 
rectangle  1  inch  in  lenjjth  and  one-fourth 
inch  in  width;  and, 

'2'  En  route  or  at  destination  when 
the  aggregate  area  of  tipburn  of  a  light 
buff '  or  darker  color  exceeds  that  of  a 
rectangle  1  inch  in  length  and  one-fourth 
inch  in  width. 

'b*   Downy  mildew: 

111  At  shipping  point  when  apparent 
on  any  head  leaf  or  wrapper  leaf;  and, 

'2»  En  route  or  at  destination  when 
readily  apparent  on  any  head  leaf  or 
when  discoloration  a.ssociated  with 
mildew  is  readily  apparent  on  more  than 
two  wrapper  leaves. 

'Ci  Freezing  when  feathering,  peeling, 
or  other  injury  resulting  from  freezing, 
except  di.scoloration,  is  readily  apparent 
on  any  outer  head  leaf. 

di  Discoloration  of  any  one  of  the  fol- 
lowing types  or  a  combination  of  two  or 
more  types  the  seriousness  of  which  ex- 
ceeds the  maximum  allowed  for  any  one 
type. 

1 1  >  Yellow  or  brown  discoloration  from 
any  cause,  affecting  any  portion  of  the 
leaf,  when  materially  detracting  from 
the  appearance  of  the  wrapper  leaves; 

I  2  I  Yellow  or  brown  discoloration  from 
any  cause  when  readily  apparent  on  the 
compact  portion  of  the  head; 

'3 1  Reddish  discoloration  following 
bruising  wlien  noticeably  detracting  from 
the  appearance  of  more  than  two  outer 
head  leaves; 

i4i    Pink  rib: 

'))  At  shipping  point  when  any  pink 
rib  is  present  on  head  leaves;  and. 

lii  En  route  or  at  destination  when 
the  midribs  of  more  than  two  head 
leaves  show  noticeable  areas  of  piiik 
color  as  viewed  on  the  outer  surface  of 
the  leaf,  or  when  causing  any  head  leaf 
to  be  excessively  papery  and  tough. 

'5»   Rib  discoloration: 

ii>  At  shipping  point  whfn  any  rib 
discoloration  is  present  on  head  leaves: 
and. 

iii>  En  rout«  or  at  destination  when 
distinct  brown  or  black  spots  of  rib  dis- 
coloration are  present  on  tlie  outer  sur- 
face of  any  head  leaf. 

§  .ll.2o2f»       l)ani:iK<-. 

■  Damage"  means  any  specific  defect 
described  in  this  section;  or  an  equally 
objectionable  variation  of  any  one  of 
the.se  defects,  any  other  defect,  or  any 
combination  of  defects,  which  materially 
detracts  from  the  appearance,  or  the 
edible  or  shipping  quality  of  the  lettuce. 
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The  following  .specific  defects  shall  be 
considered  as  damage: 

•a)    Tipburn: 

'  1 1  At  shipping  point '  when  the  aggre- 
gate area  of  discernible  tipburn  regard- 
less of  color  occurring  anyAvhere  in  the 
compact  portion  of  the  head  exceeds  that 
of  a  rectangle  1  inch  in  length  and  one- 
half  inch  in  width;  and, 

'2i  En  route  or  at  destination  when 
the  a!;'jreRate  area  of  tipburn  of  a  light 
buff  '  or  darker  color  occurring  anywhere 
in  the  compact  portion  of  the  head  ex- 
ceeds that  of  a  rectangle  1  inch  in  len'-:th 
and  one-half  inch  in  widtli. 

'bt   Downy  mildew : 

<!'  At  ship|3ing  point  when  readily 
apparent  on  any  head  leaf;  when  mildew 
not  accompanied  by  di.scoloration  is 
readily  apparent  on  more  than  two  w  raji- 
per  lea\es.  or  when  discoloration  associ- 
ated with  mildew  is  readily  apparent  on 
any  wiapper  leaf ;  and. 

'  2 1  En  route  or  at  destination  when 
materially  detracting  from  the  appear- 
ance of  any  head  leaf  or  when  seriously 
detractiti'-i  from  the  appearance  of  more 
tlian  two  wrapper  leaves. 

'C>  Opening  In  a  hard  or  firm  head 
when  one-fourth  or  more  of  the  head  is 
.-eparated  from  the  remainder,  or  any 
dc'jree  of  ojjening  in  a  fairly  firm  head; 

'd'  Seedstems  when  excessively  long, 
excessively  curved,  tough  or  fibrous; 

'e'  Broken  midribs  when  more  than 
two  head  leaves  have  midribs  broken  in 
two  due  to  abnormal  growth; 

'  f »  F'reczing  when  feathering,  peeling, 
or  other  injury  resulting  from  freezing, 
except  discoloration,  materially  detracts 
from  the  appearance  or  the  edible  qual- 
ity of  more  than  two  outer  head  leaves; 

I  e  >  Discoloration  of  any  one  of  the 
following  types  or  a  combination  of  two 
or  more  types  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
one  type: 

'  1 1  Yellow  or  brown  discoloration  from 
any  cause,  affecting  any  portion  of  the 
leaf,  when  seiiously  detracting  from  the 
appearance  of  the  wrapper  leaves: 

'  2 '  Yellow  or  brown  discoloration  from 
any  cause  when  materially  detracting 
from  the  appearance  of  the  head  exclu- 
sive of  the  w  rapper  leaves; 

13 1  Reddish  discoloration  following 
bruising  w  hen  materially  detracting  from 
the  appearance  of  more  than  two  oi;ter 
head  leaves: 

1 4 '    Russet  spotting : 

'  i  •  At  shipping  point  when  any  russet 
spotting  is  present;  and. 

Mil  En  route  or  at  destination,  when 
present  in  any  degree  on  more  than  two 
outer  head  leaves,  or  when  the  number, 
size,  and  color  of  the  .spots  materially  de- 
tracts from  the  appearance  of  any  head 
leaf: 

1 5 1  Pink  rib  when  the  midribs  of  more 
than  two  head  leaves  show  areas  of  deep 
pink  color  more  than  2  inches  in  length 
as  viewed  on  the  outer  surface  of  the  leaf, 
or  when  causing  more  than  two  head 
leaves    to    be    excessively    papery    and 

tough;  and. 

1 6 1  Rib  discoloration  when  the  aggre- 
gate length  of  brown  or  black  spots  of  rib 


discoloration  on  the  outei'  siu-face  of  any 
head  leaf  exceeds  1  inch; 

'  h  >  Dirt  when  the  compact  portion  of 
the  head  is  smeared  with  mud,  when  the 
wrapper  leaves  are  badly  smeared  with 
mud.  or  when  the  basal  portion  of  the 
head  is  caked  with  mud  or  dry  dirt;  and, 

■  1 '  Insects  when  the  compact  portion 
of  the  head  is  Infested,  or  the  wrapper 
leaves  are  badly  infested  with  apliids  or 
otlicr  insecio,  or  when  there  is  insect 
feeding  injury  on  tlie  compact  portion  of 
tlie  head. 

?;  .>l.2.'>27      Fiiirl>  Hell  Iriiiiiiirtl. 

■  Fairly  well  trimmed"  means  that  the 
butt  is  trimmed  off  closely  below  the  point 
of  attachment  of  the  outer  leaves,  and 
that  on  a  head  of  Iceberg  type  lettuce, 
wiaijper  leaves  do  not  exceed  six  in  num- 
ber, not  more  than  four  of  which  may  be 
exce.  •lively  large  and  coarse. 

I  a  I  Wrapper  leaves"  means  all  leaves 
which  do  not  fairly  closely  enfold  the 
compact  jwrlion  of  the  head. 

§  .")l.2.>28      (  l«>-.«I>  iriiiinirfl. 

■  Closely  trimmed"  means  that  the  butt 
is  trimmed  off  closely  below  the  point  of 
attachment  of  the  outer  leaves  and  that, 
on  a  head  of  Iceberg  type  lettuce,  wrap- 
per leaves  do  not  exceed  three  in  num- 
ber, none  of  which  may  be  excessively 
large  and  coarse. 

S  o  1 .2.>2*)      I'rrniiinrnl  <lt>ff«-l>*. 

Permanent  defects"  means  defects 
which  arc  not  subject  to  change  during 
shipment  or  .storage,  including  but  not 
limited  to  soft,  burst,  open  or  poorly 
trimmed  heads,  seedstems  or  dirt. 

S  .'>l.2o3<t      <:«>iulilioii  drfrrls, 

"Condition  defects"  means  defects 
which  are  subject  to  change  during  ship- 
ment or  storage,  including  but  not  lim- 
ited to  decay,  tipburn,  russet  spotting, 
pink  nb,  rib  discoloration,  and  freezing 
injury. 

<;  .1 1 .2.'>.')  I       ^rrioii?- (liiinugc. 

"Serious  damage"  means  any  specific 
defect  described  in  this  section;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which  seri- 
ously detracts  from  the  appearance,  or 
the  edible  or  shipping  quality  of  the 
lettuce.  The  following  specific  defects 
shall  be  considered  as  serious  damage: 

'a>   Tipburn: 

'  1 1  At  shipping  point  -  when  the  aggre- 
gate area  of  discernible  tipburn  regard- 
less of  color  occurring  anywhere  in  the 
compact  portion  of  the  head  exceeds  that 
of  a  rectangle  3  inches  in  length  and  1 
inch  in  width;  and, 

■  2 1  En  route  or  at  destination  when  the 
aggregate  area  of  tipburn  of  a  light  buff  * 
or  darker  color  occurring  anywhere  in  the 
compact  portion  of  the  head  exceeds  that 
of  a  rectangle  3  inches  in  length  and  1 
inch  in  width. 

<b»   Downy  mildew: 

1 1 )  At  shipping  point '  when  mate- 
rially detracting  from  the  appearance  or 
shipping  quality  of  any  head  leaf;  when 
mildew  not  accomp>cuiled  by  discolora- 
tion is  readily  apparent  or  more  than 
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three  wrapper  leaves,  or  when  discolora- 
tion associated  with  mildew  is  readily  ap- 
parent on  more  than  two  wrapper  leaves; 
and, 

(2)  En  route  or  at  destination  when 
materially  detracting  from  the  appear- 
ance of  more  than  two  head  leaves  or 
when  seriously  detracting  from  the  ap- 
pearance of  the  wrapper  leaves. 

<  c )  Seedstems  when  causing  the  head 
to  split  or  when  protruding  through  the 
outer  head  leaves; 

(di  Freezing  when  feathering,  peeling, 
or  other  injury  resulting  from  freezing, 
except  discoloration,  seriously  detracts 
from  the  appearance  or  edible  quality  of 
more  than  two  outer  head  leaves; 

(e>  Discoloration  of  any  one  of  the 
following  types,  or  a  combination  of  two 
or  more  types  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
type; 

<  1  >  Yellow  or  brown  discoloration  from 
any  cause,  affecting  any  portion  of  the 
leaf,  when  very  seriously  detracting  from 
the  appearance  of  the  wrapper  leaves; 

1 2 )  Yellow  or  brown  discoloration  from 
any  cause  when  seriously  detracting  from 
the  appearance  of  the  head  exclusive  of 
the  wrapper  leaves; 

<3)  Reddish  discoloration  following 
bruising  when  seriously  detracting  from 
the  appearance  of  more  than  two  outer 
head  leaves: 

<  4 1   Russet  spotting : 

( i  I  At  shipping  point '  when  any  rus- 
set spotting  is  present;  and, 

lii  I  En  route  or  at  destination  when 
the  number,  size,  and  color  of  the  spots 
seriously  detracts  from  the  appearance  of 
two  or  more  head  leaves. 

1 5 1  Pink  rib  when  areas  of  deep  pink 
color,  as  viewed  on  the  outer  surface  of 
the  leaf,  seriously  detract  from  the  ap- 
pearance or  the  edible  quality  of  more 
than  two  head  leaves;  and, 

'6)  Rib  discoloration  when  seriously 
detracting  from  the  appearance  or  the 
edible  quality  of  more  than  two  head 
leaves. 

<f)  Decay  affecting  any  portion  of 
the  head  Including  wrapper  leaves. 

Dated;  March  30,  1970. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[FR.    Doc.     70-4065:     Filed.     Apr.     2,     1970; 
8:48  am] 


'  Packing  of  the  product  in  conformity  with 
the  requirements  of  these  standards  shall  not 
excuse  failure  to  comply  with  the  provisions 
of  the  Federal  Food.  Drug  and  Cosmetic  Act 
or  with  applicable  State  laws  and  regulations. 

-  Shipping  point,  as  used  In  these  stand- 
ards, means  the  point  of  origin  of  the  ship- 
ment In  the  producing  area  or  at  port  of 
loading  for  ship  stores  or  overseas  shipment, 
or.  in  the  case  of  shipments  from  outside 
the  continental  United  States,  the  port  of 
entry  into  the  United  States. 

'  The  color  referred  to  ie  Illustrated  by  plate 
5  GY  8  6  in  the  Munsell  Book  of  Color.  In- 
di\idual  plates  of  the  .  bove  color  may  be 
purchased  from  the  Munsell  Color  Co..  2441 
North  Calvert  Street.  Baltimore,  Md.  21218. 

'  The  color  referred  to  is  illustrated  by  plate 
10  YR  8  4  In  the  Munsell  Book  of  Color.  Indi- 
vidual plates  of  the  above  color  may  be  pur- 
chased from  the  Munsell  C5olor  Co..  2441 
North  Calvert  Street.  Baltimore  18.  Md. 


PROPOSED  RULE  MAKING 
17  CFR  Parts  1094,  11031 

[Dockets  Nob.  AO-103-A30,  AO-348-A121 

MILK    IN   THE    NEW    ORLEANS,    LA., 
AND  MISSISSIPPI  MARKETING  AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  Orders 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Fontainebleai:  Motor 
Hotel,  4040  Tulane  Avenue,  New  Orleans, 
La.,  beginning  at  9:30  a.m.,  locsd  time, 
on  April  9,  1970,  and  at  King's  Inn,  May- 
wood  Mart,  Jackson.  Miss.,  beginning  at 
9:30  a.m.,  local  time,  on  April  10,  1970, 
with  respect  to  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders,  regulating  the  han- 
dling of  milk  In  the  New  Orleans,  La., 
and  Mississippi  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  <7  CFR  Part 
900  >. 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appro- 
priate modifications  thereof,  to  the  ten- 
tative marketing  agreements  and  to  the 
orders. 

Evidence  also  will  be  taken  to  deter- 
mine whether  emergency  marketing 
conditions  exist  that  would  warrant 
omission  of  a  recommended  decision 
under  the  rules  of  practice  and  procedure 
17  CFR  Part  900.12(d'  >  with  respect  to 
proposal  Nos.  1,  2,  and  3. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Dairymen,  Inc.: 

Proposal  No.  1.  Amend  §  1094.51(b>  to 
read: 

§  109 4.. 11       (:Ia^•.  price*. 

•  •  •  •  * 

lb)  CZass  II  milk  price.  The  Class  II 
milk  price  shall  be  the  basic  formula  price 
for  the  month  computed  pursuant  to 
§  1094.50. 

•  •  4  •  • 

Proposal  No.  2.  Delete  §  1094.53'c)  in 
its  entirety  and  in  the  same  section  re- 
designate current  paragraph  (d)  as  para- 
graph (c> ;  and  delete  §  1094.76(b)  in  its 
entirety  and  in  the  same  section  redesig- 
nate current  paragraph  (CI  as  paragraph 
ibi. 

Proposal  No.  3.  Amend  §  1103.51<b»  to 
read: 

§  1103..)!      (;ia><|iri<r*. 

•  «  •  •  • 

(bi  Class  II  milk  price.  Tlie  Class  II 
milk  price  shall  be  the  basic  formula 
price  for  the  month  computed  piu-suant 
to  §  1103.50. 


555.1 


§  109t.44     Transfers. 


Proposal    No.    4   Delete    §  1094.44(c) 
and  substitute  the  following: 


(c)  As  Class  I  milk,  if  transferred  in 
bulk  as  milk,  filled  milk,  skim  milk  or 
cream,  or  diverted,  to  a  nonpool  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  imless  the  re- 
quirements of  subparagraphs  ( 1 »  and  '  2  > 
of  this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result- 
ing from  subparagraph  (3i  of  thi. 
paragraph : 

( 1  >  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignments  set  forth  in  subparagraph 
(3)  of  tliis  paragraph  in  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  §  1094.30  for  the  month  within 
which  such  transaction  occurred: 

(2»  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

i3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utiliza- 
tion at  such  nonpool  plant  in  excess  of 
receipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants. 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  the  reg- 
ular source  of  supply  of  Grade  A  milk 
for  such  nonpool  plant: 

(ii*  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
such  order,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  of  Grade  A  milk 
for  such  nonpool  plant ; 

(iil)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(1)  and  (il»  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  of  Grade  A  milk 
for  such  nonpool  plant  and  Class  I  utili- 
zation in  excess  of  such  receipts  shall  be 
assigned  pro  rata  to  unasslgned  receipts 
at  such  nonpool  plant  from  all  pool  and 
other  order  plants;  and 

<ivi  To  the  extent  that  Class  I  utili- 
zation is  not  so  assigned  to  It,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk; 

•  •  •  •  • 

Delete  §  1094.44(e)  in  its  entirety  and 
in  the  same  section  redesignate  para- 
graph 'f  I  as  paragraph  (c. 
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Proposal  No  5.  Delete  5  1103  44'bi  and 
substitute  the  following : 

§  1103.11      Transfer*. 

•  •  •  • 

cbi  As  Class  I  milk,  if  transferred  in 
bulk  as  milk,  filled  milk,  skim  milk  or 
cream  or  diverted  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
p.oducer-handler  plant,  unless  the  re- 
quirements of  subparagraphs  (1)  and  (2) 
of  this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans- 
ff-rred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  restilt- 
jng  from  subparagraph  «3i  of  this 
paragraph : 

1 1 1  The  transferring'  or  diverting 
handler  claims  classification  pursuant  to 
the  assignments  set  forth  In  subpara- 
graph <3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  §  1103.30  for  the  month 
within  which  such  transaction  occurred; 
'21  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification;  and 

'3i  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  utili- 
zation at  such  nonpool  plant  in  excess  of 
receipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants. 

<  i  I  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
.•source  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

'  ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
daii-y  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
.•source  of  supply  of  Grade  A  milk  for 
.•-uch  nonpool  plant: 

iiii>  Class  I  utilization  in  excess 
of  that  assigned  pursuant  to  subdi- 
vi.sions  'ii  and  lii)  of  this  subparagraph 
.«-hall  be  assigned  first  to  remaining  re- 
ceipUs  from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
the  regular  source  of  supply  of  Grade  A 
milk  for  such  nonpool  plant  and  Class  I 
utilization  in  excess  of  such  receipts  shall 
be  assigned  pro  rata  to  unassigned  re- 
ceipts at  such  nonpool  plant  from  all 
pool  and  other  order  plants;  and 

'  iv  1  To  the  extent  that  Class  I  utiliza- 
tion  is  not  so  assigned  to  It.  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk; 


PROPOSED   RULE   MAKING 

Delete  ?  1 103.44 ic")  In  Its  entirety  and 
In  the  same  section  redesignate  para- 
graph <d)  as  paragraph  (C). 

Proposed  by  Gold  Seal  Creamery,  Inc.: 

Proposal  No.  6.  A.  Amend  §  1094.41 
•■Cla.sses  of  utilization"  to  provide  a  new 
Class  II-A  for  milk  used  to  produce  man- 
ufactured products  such  as  butter,  pow- 
der, condensed,  and  cheese  other  than 
Creole,  cottage,  ricotta,  and  bakers' 
cheese. 

B.  Provide  a  new  Class  II-A  price 
which  would  be  the  average  of  prices  paid 
at  the  following  list  of  plants  plus  66.5 
cents  during  the  months  of  February 
through  August  and  76.5  cents  during  all 
other  months. 
Prese.nt  Operatoh  and  Location  of  Piaxt 

Borden  Co  .  Starkville,  Miss. 
Kraft  Co  .  Booneville,  Miss. 
Kraft  Co  ,  Brooksville,  Miss. 
McClentlon  Cheese  Co.,  Newton.  Miss. 
M  &  T  Cheese  Co  ,  Uniontown,  Ala. 

Proposed  by  the  Dairy  Division.  Con- 
sumer and  Marketing  Service: 

Proposal  No.  7.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrators,  William  J, 
Larzelere.  3001  Ridgelake  Drive,  Post  Of- 
fice Box  456,  Metairie,  La.  70004;  Cleo  C. 
Taylor,  322  North  Mart  Plaza,  Post 
Office  Box  9747,  Northside  Station,  Jack- 
son, Miss.  39206,  or  from  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  DC.  20250,  or  may  be 
there  inspected. 

Signed  at  Washington,  DC,  on 
March  31,    1970. 

John  C.  Blum, 
Deputy  Adininistrator . 
Regulatory  Programs. 

|FR      Doc      ■7i>-4067;     Filed,     Apr      2.     1970; 
8:49  a.m.) 
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Federal  Aviation  Administration 
[  14  CFR   Part  39  1 

1  Airworthiness  Docket  No.  70-SW-19 1 

BELL  MODEL  47D,  47D-1 ,  47G,  47G-2, 
AND  47H-1    HELICOPTERS 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Bell  Model  47D,  47D-1,  47G.  47G-2,  and 
47H-1  helicopters.  There  have  been  sev- 
eral in-flight  failures  of  the  tail  rotor 
hub  assembly  bolt  'also  called  blade  grip 
retaining  bolts  or  bearing  retaining 
bolts).  P  N  47-641-052-3,  attributed  to 
fatigue  cracks  in  the  bolt  head  to  shank 
radius  that  resulted  in  loss  of  the  tail 


rotor  blades  and  subsequent  loss  of  di- 
rectional control  of  the  helicopter. 

Since  this  condition  Is  likely  to  exist 
or  develop  in  other  helicopters  of  the 
same  type  design,  the  proposed  AD  would 
require  replacement  of  those  hub  assem- 
bly bolts,  within  specified  limitations, 
having  or  accumulating  600  hours  total 
time  in  service  and  would  require  a  one- 
time inspection  of  bolts  with  less  than 
550  hours  total  time  in  service,  thereby 
reducing  present  2,500-hour  replacement 
time  for  the  hub  assembly  bolt  to  600 
hours.  In  addition,  the  AD  would  require 
ii^tallation  of  the  hub  assembly  bolts 
in  accordance  with  the  Model  47D-1, 
47G.  and  47G-2  Maintenance  and  Over- 
haul Instruction  Manual. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
.^•'Communications  should  Identify  the 
docket  number  and  be  submitted  in  trip- 
licate to  the  Regional  Coimsel.  South- 
west Region.  Federal  Aviation  Adminis- 
tration, Post  Office  Box  1689.  Fort  Worth, 
Tex.  76101.  All  communications  received 
on  or  before  May  4.  1970.  will  be  con- 
sidered by  the  Director  before  taking 
action  upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Office  of  the  Region- 
al Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth.  Tex. 

This  amendment  is  proposed  imder  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
i49  U.S.C.  1354(a).  1421,  1423)  and  of 
section  6'c)  of  the  Department  of  Trans- 
portation Act   (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Bell.  Applies  to  all  Bell  Models  47D,  47D-1, 
47G.  47G-2,  and  47H-1  and  to  any  other 
helicopters  equipped  with  tall  rotor  hub 
assembly  bolt    (also  called  a  blade  grip 
retaining    bolt    or    a    bearing   retaining 
bolt).  P  N  47-641-052-3. 
Compliance  required  as  Indicated. 
To  detect  and  prevent  possible  failure  of 
the   tall   rotor   hub   assembly  bolt  due   to  a 
fatigue  crack   and   to  correct  any  Improper 
installation  of  the  hub  bolt,  accomplish  the 
following: 

I  a)  Within  the  next  50  hours  time  In  serv- 
ice, remove  and  replace  bolts  with  550  hours 
or  more  total  time  in  service  on  the  effective 
date  of  this  AD 

lb)  Within  the  next  50  hours  time  In  serv- 
ice, unless  already  accomplished,  inspect 
bolts  with  less  than  550  hours  total  time  in 
service  on  the  efTective  date  of  this  AD  as 
follows: 

( 1)  Remove  and  disassemble  the  tall  rotor 
assembly  and  remove  the  hub  assembly  bolts. 

(2)  Inspect  the  bolt  head  to  shank  radius 
for  cracks  using  a  magnetic  particle  or  equiv- 
alent inspection  method. 

(3)  Replace  cracked  bolts  before  further 
flight. 

ic)  Remove  and  replace  new  and  used 
bolts  with  less  than  650  hours  total  time  in 
service  on  the  efTective  date  of  this  AD  at 
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or  prior  to  accumulating  600  hours  total  time 
in  service. 

(d)  Install  bolts  In  accordance  with  para- 
^aph  6-16.  e..  Section  VI,  Model  47D1,  470, 
and  470-3  Maintenance  and  Overhaul  In- 
struction Manual,  as  revised  August  16,  1961, 
or  in  accordance  with  equivalent  PAA  ap- 
proved procedures. 

Issued  in  Fort  Worth,  Tex.,  on  March 
24,  1970. 

George  W.  Ireland, 
Acting  Director,  Southwest  Region. 

IPR.    Doc.    70-4031;     Piled,    Apr.    2,     1970; 
8:45  am.] 


I  14  CFR  Part  39  1 

[Airworthiness  Docket  No.  70-SW-20] 

BELL  MODEL  47D-1 ,  47G,  47G-2,  AND 
47H-1    HELICOPTERS 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Bell  Model  47D-1,  47G.  47G-2  and  47H-1 
helicopters  equipped  with  the  tail  rotor 
control  duplex  pitch  change  bearing, 
PN  47-641-131-1.  Failures  of  the  tail 
rotor  duplex  pitch  change  bearings  have 
occurred  on  the  Model  47D-1,  47G.  and 
47G-2  helicopters  with  resulting  loss  of 
directional  control.  Scoring  of  the  pitch 
change  guide  sleeve,  P  N  47-641-040  or 
P  N  47-641-130,  has  also  occurred,  indi- 
cating the  presence  of  abnormal  axial 
loads  on  the  pitch  change  bearing  of 
some  of  these  helicopters. 

Possible  improper  installation  of  the 
delta  hinge  bolt,  P/N's  47-641-031,  47- 
641-056-1,  or  NAS  464-5-36,  may  have 
contributed  to  the  failures  of  these  bear- 
ings and  to  interference  between  the 
pitch  change  guide  sleeve  and  the  tail 
rotor  gear  box  output  drive  shaft,  re- 
sulting in  scoring  of  the  sleeve.  Inade- 
quate lubrication  of  the  bearing  and 
guide  sleeve  may  have  also  contributed  to 
the  failure  of  these  bearings.  These  same 
tail  rotor  control  parts  are  eligible  for 
installation  on  the  Model  47H-1  and  are 
subject  to  the  same  environment. 

Since  these  conditions  are  likely  to 
exist  or  occur  in  other  helicopters  of  the 
same  type  design  equipped  with  the  du- 
plex pitch  change  bearing,  the  proposed 
airworthiness  directive  would  require  a 
one-time  visual  inspection  of  the  pitch 
change  guide  sleeve  for  scoring  and  re- 
placement of  the  duplex  pitch  change 
bearing  if  the  sleeve  is  scored  or  if  the 
bearing  is  rough.  The  proposed  directive 
would  also  require  replacement  of  the 
duplex  pitch  change  bearings,  within 
specified  limitations,  having  or  accumu- 
lating 600  hours  time  in  service  and  re- 
quire installation  of  the  duplex  pitch 
bearing  and  delta  hinge  bolt  for  all  four 
noted  models  in  accordance  with  the  Bell 
Model  47D-1,  47G,  and  47G-2  Mainte- 
nance and  Overhaul  Information  Man- 
ual, as  revised  August  15,  1961. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications    should    identify    the 
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docket  number  and  be  submitted  in  trip- 
licate to  the  Region  Counsel,  Southwest 
Region,  Federal  Aviation  Administration, 
Post  Office  Box  1689,  Fort  Worth,  Tex. 
76101.  All  commimications  received  on  or 
before  May  4,  1970,  will  be  considered  by 
the  Director,  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Office  of  the  Regional  Coimsel, 
Southwest  Region.  Federal  Aviation  Ad- 
ministration, 4400  Blue  Moimd  Road, 
Fort  Worth.  Tex. 

This  amendment  is  proposed  imder  the 
authority  of  sections  313ta) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a>,  1421,  1423 >  and  of  sec- 
tion 6ic)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c>  ). 

In  consideration  of  the  foregoing,  It 
Is  proposed  to  amend  §  39,13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Bell    Applies   to   all   Bell   Model   47D-I,  47G, 

47G-2.  and  47H-1  helicopters  and  to  any 

other  helicopters  equipped  with  duplex 

pitch  change  bearings.  P  N  47-641-131-1. 

Compliance  required  as  indicated. 

To  prevent  possible  failure  of  the  tail  rotor 

duplex  pitch  change  bearing  and  to  correct 

any    Improper    Installation    of    the    duplex 

bearing  and  delta  hinge  bolt: 

(a)  Remove  and  replace  duplex  pitch 
change  bearings  with  450  or  more  hours  time 
in  service  on  the  effective  date  of  this  AD 
within  the  next  150  hours  time  In  service, 
SIS  follows: 

(1)  Remove  tail  rotor  assembly. 

(2)  Remove  and  disassemble  the  tail  rotor 
drive  head  assembly, 

1 3)  Assemble  and  install  the  tall  rotor 
drive  head  assembly,  using  a  new  duplex 
bearing.  P  N  47-641-131-1,  in  accordance 
with  the  procedures  specified  In  paragraphs 
6.63  (J)  and  (k)  In  the  Model  47D-1,  47G, 
and  47G-2  Maintenance  and  Overhaul  In- 
struction Manual,  as  revised  August  15,  1961, 
or  in  accordance  with  F.'^A-approved  equiva- 
lent procedures. 

(4)  Lubricate  the  bearing  and  sleeve  with 
grease,  MIL-G-25537  or  equivalent. 

(5)  Install  the  tall  rotor  assembly  and 
check  rigging  and  tracking  in  accordance 
with  the  procedures  specified  in  paragraphs 
6-17  (a)  through  (h)  or  6-18  (a)  through 
(g)  of  the  appropriate  manual  or  in  ac- 
cordance with  FAA-approved  equivalent 
procedures. 

(b)  Inspect  duplex  pitch  change  bearings 
with  less  than  450  hours  time  In  service  after 
the  efTective  date  of  this  AD  within  the  next 
150  hours  time  In  service,  as  follows: 

(1)    Remove   tall   rotor   assembly. 

1 2)  Remove  and  dis^semble  the  tail  rotor 
drive  head  a.ssembly  to  expose  the  duplex 
bearings  and  gtiide  sleeve.  P  N's  47-641-040 
or  47-641-130. 

(3)  Inspect  the  outside  surface  of  the 
guide  sleeve  for  scoring. 

(4)  Inspect  the  duplex  bearing  for 
roughness. 

(5)  Replace  the  duplex  bearing  before 
further  flight  If  the  guide  sleeve  is  scored 
or  if  the  bearing  Is  rough. 

(6)  Assemble,  Install,  and  lubricate  the 
tall  rotor  drive  head  assembly  as  described 
in  subparagraphs  (a)    (3)  and  (4)  above. 

(7)  Install  the  tall  rotor  assembly  and 
check  rigging  and  tracking  as  described  In 
subparagraph   (a)(5)    above. 
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(c)  Remove  and  replace  duplex  pitch 
change  bearings  with  less  than  450  hours 
time  in  service  on  the  effective  date  of  this 
AD  prior  to  accumulating  600  hours  time  in 
service,  in  accordance  with  the  procedures 
described  in  subparagraphs  (a)  (1)  through 
(5)  above. 

Issued  in  Fort  Worth,  Tex.,  on 
March  24,  1970. 

George  W.  Ireland, 
Acting  Director,  Southwest  Region. 

|F.R.    Doc.    70-4030:     Piled.    Apr.    2.     1970; 
8:45  ami 


t  14  CFR  Part  71  ] 

[Airspace  Docket  No.  70-SO-71 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Memphis,  Tenn.,  control 
zone  and  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Memphis  Area  Office,  Air  Traffic  Branch, 
Post  Office  Box  18097,  Memphis,  Tenn. 
38118.  All  commimications  received 
within  30  days  after  publication  of  this 
notice  In  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  Informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Air  Traffic  Branch.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  to 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  oflRclal  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
ern Region.  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Memphis  (International  Airport" 
control  zone  described  in  §  71.171  i35 
F.R.  2054'  would  be  redesignated  as: 

Within  a  5-mlle  radius  of  the  Memphis  In- 
ternational Airport  (lat  35'03'00"  N.  long. 
89°58'15'  W.);  excluding  the  portion  within 
a  1-mlIe  radius  of  De  Soto  Air  Park.  Horn 
Lake,  Miss  ilr'.t  34'59'15'  N  .  long,  90'01 '55  ' 
W.). 

The  Memphis  transition  area  described 
in  §71.181  135  F.R.  2134'  would  be  re- 
designated as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mUe 
radius  of  Memphis  International  Airport 
(lat.  35°03O0'  N..  long  89°5815"  W.)  ;  with- 
in 4.5  miles  each  side  of  Memphis  ILS 
localizer  east  course,  extending  from  the  8  5- 
mlle  radius  area  to  Holly  Springs,  Miss.  VOR 
328°  radial:  within  3  miles  each  side  of 
Memphis  ILS  localizer  south  course,  extend- 
ing from  the  8.5-mile  radius  area  to  8.5  miles 
south  of  the  LOM;  within  3  miles  each  side 


No.  65- 


FEDERAL  REGISTER,   VOL    35,   NO     65 — FRIDAY,   APRIL  3,    1970 


c'.  Memphis  ILS  '.ocali/er  wfst  course,  ex- 
le.'idiMg  Irom  llie  8.5-mUe  riidius  area  to  8  5 
n-.ups  west  of  the  LO.M;  within  a  6  5-niile 
r.uiiiis  cf  Twinkle  Town  Airport  (iat. 
34  55  45'  N  .  long,  90' 10  05  '  W.l;  witliin 
1  5  miles  each  side  of  Memphis  VORTAC  265* 
radinl.  extending  from  the  6  5-niiIe  radius 
area  to  the  VORTAC;  within  a  6  5-mile 
radius  of  West  Memphis  Munnipal  Airport 
uar,  350824"  N,,  long.  90  1400'  W.); 
\M.liin  3  miles  each  side  of  Memphis 
VORTAC  ail"  radial.- extending  from  the 
f  5-nii!e  radius  area  to  32  5  miles  noriii- 
west  of  the  VORTAC:  within  3  miles  each 
side  of  the  187'  and  352  be.irlnps  from  West 
Meiiiphls  RBN  i  Iat.  35  08  20  '  N  .  long. 
90' 14  02'  W  ),  extending  from  the  6  o-mile 
r..(iius  are, I  to  8  5  miles  north  and  south  of 
t:.e  RBN.  and  that  airspace  extending  iip- 
w.trd  from  1.200  feet  abo\e  the  .surtace  in 
the  State  of  Arkansas  northwest  of  Mem- 
f.'iii.s  bounded  on  the  north  by  V-140.  on  the 
eatt  by  the  Arkansas-Tennes.see  State  bound- 
r.ry.  on  the  south  by  V-54N.  and  on  the  west 
by  V  69. 

The  application  of  Terminal  Instru- 
ment Procedures  (TERPsi  and  current 
airspace  criteria  to  Memphis  terminal 
complex  requires  the  following  actions: 

Control  zone.  Revoke  the  following  ex- 
tensions associated  with  Memphis  Inter- 
national Airport  control  zone: 

1.  Extended  centerline  of  Runway  3. 

2.  ILS  localizer  east  course. 

3.  ILS  localizer  south  course. 

4.  349°  radial  of  the  Memphis 
VORTAC. 

Transition  area.  1.  Memphis  Interna- 
tional AiiTJort. 

a.  Increase  the  basic  radius  circle  from 
8  to  8  5  miles. 

b.  Increase  the  extension  predicated 
on  the  ILS  localizer  south  course  1  mile 
in  width  and  0.5  mile  In  length. 

c.  Increase  the  extension  predicated 
on  the  ILS  localizer  east  course  5  miles 
In  width  and  reduce  it  2  miles  in  length. 

The  description  of  the  1,200-foot  por- 
tion has  been  rewritten  for  brevity  and 
clarity.  No  additional  airspace  required. 

2.  Twinkle  Town  Airport. 

a.  Reduce  the  basic  radius  circle  from 
8  to  6.5  miles. 

b.  Reduce  the  extension  predicated  on 
tiie  Memphis  VORTAC  265  radial  0.5 
mile  in  width. 

3.  West  Memphis  Airport. 

a.  Reduce  the  basic  radius  circle  from 
8  to  6.5  miles. 

b.  Designate  exten.sions  predicated  on 
tlie  187  and  352  bearing.s  from  the  West 
Memphis  RBN  6  miles  in  width  and  8.5 
miles  in  length. 

c.  Increase  the  extension  predicated 
on  the  Memphis  VORTAC  311'  radial  1 
mile  in  width  and  1.5  miles  in  length. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
lor  IFR  operations  in  climb  to  1,200  feet 
above  the  surface  and  in  descent  from 
1  500  feet  above  the  surface. 

This  amendment  is  made  under  the 
authority  of  section  307iai  of  the  Federal 
A\  iation  Act  of  1958  •  49  U.S.C.  1348i  a  n 
and  of  section  6<c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655*  c  ). 

Issued  in  East  Point.  Ga  ,  on  March  25, 
1970. 

James  G.  Rogers. 
Director,  Southern  RcgiOJi. 

[F.R.    Doc.     70-4032;     Filed,    Apr.    2,     1970; 
8:45  am. J 


PROPOSED   RULE   MAKING 
[  14  CFR  Pari  73  ] 

[Airspace  Docket  No.  70-WE-131 

RESTRICTED  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  73 
of  the  Federal  Aviation  Regulations  that 
would  alter  Restricted  Area  R-6412  at 
Camp  Williams.  Utah. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  tiicy  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Western  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  5651  West  Manches- 
ter Avenue,  Post  Office  Box  92007,  World- 
way  Postal  Center,  Los  Angeles,  Calif. 
90009.  All  communications  received  with- 
in 30  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
tlie  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Coimsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  B.C.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  existing  boundaries  of  R-6412  are 
as  follows: 

Beginning     at     Iat.     40'27'30"     N.  long. 

111°57'10  '    'W  ;    to    Iat.    40'25'32"    N,  long. 

Iir56'45"    W;    to    Iat.    40''23'30"    N.,  long. 

Ur56'45"    W.;    to    Iat.    40'23'30"    N.,  long. 

n2'06'00"    W.;    to    Iat.    40°27'30"    N,  long. 
11206  00"  W.:   to  point  of  beginning. 

The  FAA  proposes  to  amend  the 
boundaries  of  R-6412  to  read  as  follows: 

Beginning  at  Iat.  40  27'30"  N,  long. 
111'56  24  '  W.:  thence  southerly  along  Red- 
wood Road  (Utah  Highway  68)  to  Iat. 
40'23'30'  N,  long.  111°54'58"  W.:  to  Iat. 
40'23  30"  N,  long.  112°0600"  W;  to  Iat. 
40'27  30"  N.,  long  112'06  00"  W  ;  to  point 
of  beginning. 

The  proposed  additional  airspace  is 
needed  to  provide  additional  firing  posi- 
tions. The  eastern  boundai-y  (Utah 
Highway  68*  would  provide  a  visual 
reference  which  should  help  in  alleviat- 
ing violations  of  the  restricted  area  by 
nonparticipating  aircraft. 

This  amendment  is  proposed  under 
the  authority  of  sec.  307' a »  of  the  Fed- 
eral Aviation  Act  of  1958  i49  U.S.C. 
1348',  and  of  sec.  6'ci  of  the  Depart- 
ment of  Transjiortation  Act  ^49  U.S.C. 
1655' c  ' . 

I.'vsued  in  Wa.shington,  DC,  on 
March  27.  1970 

H.  B.  Helstrom. 
Chifl.  Airspace  and  Air 
Traffic  Rules  Division. 

|FR.     Deo.     70  4033:     Filed,    Apr.     2,     1970; 
8  45  am  1 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  501  1 

CHRISTMAS  TREE  ORNAMENTS 

Proposed   Exemption   From  Certain 
Labeling   Requirements 

Ii  is  the  practice  of  the  manufacturers 
of  Christmas  tree  ornaments  to  produce 
a  variety  of  unique  designs  and  shapes 
of  such  ornaments.  The  ornaments  are 
so  varied  in  design  that  it  Is  virtually 
impo.ssible  to  express  the  dimensions  of 
the  ornaments  in  a  trtily  precise  manner. 
or  even  in  a  manner  having  a  direct 
bearing  on  the  consumer's  ability  to 
make  a  value  judgment  based  on  size, 
It  would  appear  that  having  selected  a 
particular  oinament  on  the  basis  of  a 
visual  observation  of  the  ornament's 
design  and  size,  the  consumer  is  pri- 
marily interested  In  count  when  pur- 
chasing such  seasonal  commodities. 
Because  the  industry  has  requested  clar- 
ification of  the  application  of  the  man- 
datory labeling  requirements  of  Part  500 
of  the  Fair  Packaging  and  Labeling  Act 
regulations  to  Christmas  tree  orna- 
ments, the  Commission  has  concluded 
that  to  require  a  statement  of  size  or  di- 
mensions on  packages  of  Christmas  tree 
ornaments  when  the  consumer  is  capa- 
ble of  selecting  the  ornaments  on  the  ba- 
sis of  a  prepurchase  knowledge  of  orna- 
ment design  would  not  benefit  the 
consumer  nor  enhance  his  ability  to 
make  a  value  comparison. 

Accordingly,  pursuant  to  the  pro- 
visions of  the  Fair  Packaging  and  Label- 
ing Act  (sections  5(b),  6(b),  80  Stat. 
1298,  1300;  15  U.S.C.  1454,  1455),  the 
following  regulation  Is  proposed: 

§  .^01. 2      CliHsinias  tree  omanionts. 

Christmas  tree  ornaments  packaged 
and  labeled  for  retail  sale  are  exempt 
from  the  net  quantity  statement  require- 
ments of  Part  500  of  this  chapter  which 
specify  how  the  net  quantity  statement 
should  be  expressed,  provided: 

■  a  I  The  quantity  of  contents  is  ex- 
pressed in  terms  of  numerical  couq^  of 
the  ornaments,  and 

'bi  The  ornaments  are  so  packaged 
that  the  ornaments  are  clearly  visible  to 
the  retail  purcha.ser  at  the  time  of  pur- 
chase. 

Any  interested  person  may,  within  60 
days  from  the  date  of  this  publication  in 
the  Federal  Register,  file  with  the  Sec- 
retary, Federal  Trade  Commission, 
Washington,  DC.  20580,  written  views  on 
this  proposal.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief  ii> 
support  thereof. 

Is.sued:  March  30,  1970. 

By  direction  of  the  Commission. 

fsEALl  Joseph  W.  Shea, 

Secretary. 

[FR.    Doc.    70-4021;    Filed,    Apr.    8,    1970; 
8:45  a.m.] 


[16  CFR  Port  501  ] 

REPLACEMENT  BAGS  FOR  VACUUM 
CLEANERS 

Proposed  Exemption  From  Certain 
Labeling  Requirements 

Replacement  bags  for  vacuum  cleaners 
are  a  common  consumer  commodity 
available  at  retail  stores  in  packages  con- 
taining such  bags  imder  labeling  relat- 
ing to  the  particular  model  of  household 
vacuum  cleaner  for  which  the  bag  was 
designed. 

A  petition  to  exempt  such  bags  from 
the  requirements  of  S  500.15a  has  been 
submitted  by  A.  J.  Weinstein  Co.,  Ross- 
lyn  Road,  Carnegie,  Pa.  15106. 

Because  such  bags  necessarily  are  de- 
signed for  a  specific  cleaner  or  cleaners, 
the  bags  vary  in  designed  shape  and  size. 
Since  the  bags  are  containers  not  ef- 
fectively measurable  in  terms  of  two  or 
three  dimensions,  nor  is  It  a  matter  of 
significant   Interest    to    the   consumer's 


PROPOSED    RULE   MAKING 

ability  to  make  value  comparisons  based 
on  capacity  or  effective  capacity  of  bags, 
the  Commission  has  concluded  that  it  is 
in  the  interest  of  the  consumer  to  waive 
the  mandatory  requirements  of  section 
500.15a  as  this  section  relates  to  vacuum 
cleaner  bags  provided  the  coimt  of  bags 
in  a  package  Is  stated  and  the  label  of 
the  package  bears  a  statement  relating 
the  bag  to  a  specific  vacuum  cleaner  or 
cleaners. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Fair  Packaging  and  Label- 
ing Act  (sections  5(b),  6(b),  80  Stat. 
1298,  1300;  15  U.S.C.  1454,  1455).  the 
following  regulation  is  proposed: 

§  501.3      Replacement    bag*    for    viiriiiiin 
«Ieaner>. 

Replacement  bags  for  vacuum  clean- 
ers, packaged  and  labeled  for  retail  sale 
are  exempt  from  the  requirements  of 
5  500.15a  of  this  chapter  which  specifies 
how  measurement  of  container  type 
commodities  should  be  expressed, 
provided : 


55.-)9 

(ai  The  quantity  of  contents  is  ex- 
pressed in  terms  of  numerical  coimt  of 
the  bags;   and 

(b)  A  statement  appears  conspicu- 
ously on  the  principal  display  panel  of 
the  package  Identifying  the  make  and 
model  of  the  vacuum  cleaner  or  cleaners 
which  the  replacement  bag  effectively 
fits. 

Any  interested  person  may,  within  60 
days  from  the  date  of  this  publication 
in  the  Federal  Register,  file  with  the 
Secretary,  Federal  Trade  Commission. 
Washington,  D.C.  20580,  written  views 
on  this  proposal.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Issued:  March  30,  1970. 

By  direction  of  the  Commission. 

I  SEAL]  Joseph  W.  Shea. 

Secretary. 

[PR.    Doc.    70-4020;     Filed,    Apr.    2.     1970; 
8  45  a  m  I  ' 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

DEPUTY  ASSISTANT  ADMINISTRATOR, 

OFFICE  OF  PRIVATE  RESOURCES 

Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  as  Assistant  Administrator  for  Pri- 
vate Resources  by  Delegation  of  Author- 
ity No.  87  from  the  Administrator. 
Agency  for  International  Development,  I 
hereby  delegate  to  William  G.  Carter. 
Deputy  Assistant  Administrator.  Office 
of  Private  Resources,  authority  to  act  as 
my  alter  ego,  to  be  responsible,  under  my 
direction  and  concurrently  with  me,  for 
all  personnel  activities  and  functions  set 
forth  In  Delegation  of  Authority  No.  87. 
In  accordance  with  this  delegation,  said 
Deputy  Assistant  Administrator  is  au- 
thorized to  represent  me,  and  to  exercise 
my  authority,  with  respect  to  all  per- 
sonnel functions  now  or  hereafter  con- 
ferred upon  me  by  AID.  delegations  of 
authorities,  regulations,  manual  orders, 
directives,  notices,  or  other  documents, 
by  law  or  by  any  competent  authority. 

This  redelegation  of  authority  is  effec- 
tive immediately  and  any  authority  con- 
ferred hereunder,  or  portion  thereof,  may 
be  redelegated. 

Dated:  March  13,  1970. 

Herbert  Salzman, 
Assistant   Administrator, 
Office  of  Private  Resources. 

Doc.    70-4029;    Filed,    Apr.    2,    1970; 
8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  I  2835] 

IDAHO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2410  and 
2411,  It  is  proposed  to  classify  for 
multiple-use  management  the  public 
lands  within  the  area  described  below. 
Publication  of  this  notice  has  the  effect 
of  segregating  the  described  lands  from 
appropriation  only  under  the  agricul- 
tural land  laws  i43  U.S.C.  Parts  7  and  9; 
25  U.S.C,  sec.  334)  and  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171).  The  lands  shall  remain 
open  to  all  other  applicable  forms  of  ap- 
propriation, including  the  mining  and 
mineral  leasing  laws.  As  used  herein, 
•  public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.    6910    of    November    26.    1934,    as 
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amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  othei-wise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

2.  The  public  lands  affected  are  lo- 
cated within  the  following-described 
areas  of  Bingham  and  Bonneville 
Counties  and  are  shown  on  maps  on  file 
in  tlie  Idaho  Falls  District  Office,  Bureau 
of  Land  Management,  Idaho  Falls, 
Idaho  83401,  and  Land  Office,  Bureau  of 
Land  Management,  550  West  Fort  Street, 
Federal  Building,  Boise,  Idaho  83702: 
Boise  MEniDlAN.  Idaho 

BINGHAM   COl'NTY 

T    1  N  .  R   30  E  . 

Sees.  1.  2.  and  3; 

Sees.  10  through  15,  inclusi\e: 

Sees.  22  throuRh  27,  inclusive; 

Sees  34.  35.  and  36. 
T    1  N  .  R   31  E  , 

All. 
T.  1  N,.  R.  32  E  , 

Sees.  1  through  12,  inclusive; 

Sees.  17  through  20,  inclusive; 

Sees.  29  through  32,  inelu.sive. 
T.  1  N  ,  R.  33  E.. 

Sees.  5  and  6. 
T.  2  N  ,R.  33  E,. 

Sees.  3  through  8,  inclusive; 

Sees.  17  through  20.  inclusive; 

Sees.  29  through  32,  inclusive. 
T   3  N  ,  R.  33  E., 

Sec    25,  S'oSi.^; 

Sec.  26,  SEi4SE'4: 

See  31.  NE'4  and  S'^; 

Sees.  32  through  36,  inclusive, 
T   1  N.,  R.  34  E., 

Sec.  13; 

Sec.  14.  NEI4; 

Sees.  24.  25,  and  36. 
T    1  N..  R.  35  E.. 

Sees.  13.  14.  15.  and  18; 

Sec.  19,  Wi;j; 

Sees.  22  through  27,  Inclusive; 

Sec  30.  W',,; 

sec  31.WI2  andW'iSE'i: 

Sec.  33,  SEUNE'i  andE'iSE'i: 

sec.  34,  N 1 2 .  SW '4 ,  and  W 2SE '4 ; 

Sec.35,Wi,NW'4: 

Sec.  36. 
T,  1  N..  R,  36  E  . 

Sec.  13.  W'^NW.. : 

Sec.  14,N'2  andSWU: 

Sec  15; 

Sec.  18.  SW'., ; 

Sec,  19; 

Sec.  20,  W';.  and  SW'4SE'4; 

Sec.  22,NijNWU; 

Sec.23.NE'.,NWi4; 

Sec.  28,  SWI4NEI4.  W'jNW';.  SE'4NW'4, 
SW'4.  and  W'^SE'^; 

Sees.  29  through  32,  inclusive; 

Sec  33.  WUNE'4  andNW'4. 
T.  1  S.,  R   30  E.. 

Sees.  1.  2,  and  3; 

Sees  10  through  15,  inclusive; 

Sees.  22  through  27,  inclusive; 
Sees.  34,  35.  and  36. 
T.  2  S  ,R  30E., 

All. 
T.  3  S  ,  R   30  E  , 

All. 
T.  4  S  ,  R.  30  E  , 

Sees.  1  through  20,  inclusive; 
Sec.21,N'aNii; 


Sec  22.Ni2N>'2; 

Sec.  23.Ni,2N'i; 

Sec,  24.N>iN>'2: 

Sees  29  and  30. 
T.  1  S.,R.  31  E., 

All. 
T.  2S  .  R  31  E  , 

All. 
T   S  S  ,R    31  E., 

All, 
T.  4S.R.3lfi.,       I 

Sec   1,  N'-; 

Sees  3  and  4; 

.^fc   5.  lots  1  through  4,  inclusive,  S',4NE'^, 
and  Ei2SE'4; 

Sees.  6  and  7; 

sec.     8,    NE'jNEU.     S',zNE',4,     WV4.     Kid 
SEI4; 

Sec  9.  W  ,; 

Sec.  18.  Wi2NE'4,W'i,andW'/2SE%; 

Sec.  19,NW'4NE'4  andN'/aNW'/*. 
T.  1  S  ,R.  32  E., 

Sees.  4  through  9,  Inclusive; 

Sees.  16  through  21,  inclusive; 

See.22.  W'2SW>4: 

Sec,  27.  W"2NWi4  and  SW',4; 

Sees.  28  through  33,  inclusive; 

Sec.34,  VS^U. 
T.  2  S..R.32E.. 

See.2,S'2SW'4; 

Sec.  3.\V'2  andS'2SE'4; 

Sees.  4  tlirough  10,  Inclusive; 

Sec.  11,  W'i; 

Sees.  15  through  22,  inclusive; 

Sec.23.S'i; 

Sees.  26  through  30,  Inclueive. 
T.  3  S.,R.  32E., 

Sec.  19.  S' '2; 

Sees.  20  through  35,  Incliislve. 

X  4  S    R  32  E 

Sec.'2,N'i  andN'iSWy*; 
Sec.  3,  N'2  andN'iSVi; 
Sec.  4; 
Sec.  5,  N'2: 
Sec.6,  NI2; 
Sec.9,N'2Ni2. 

T.  3  S..  R.  33  E., 

Sec.  19; 

Sec. 20, N'..; 

Sec.21,Wi2NW>4; 

Sec.  30. 
T.  1  S.,  R.  34  E., 

Sec.  1,  lots  1  and  2,  and  SE;4; 

Sec.  12,  NE'4. 

T.  1  S.,  R.  35  E., 

Sec.  2,  lots  3  and  4; 

Sees.  3  through  8,  inclusive; 

Sec.  9,  N'jN'i.  SWV4NW'.4,  and  W',iSW'.4; 

Sec.   10,  N'jNWU; 

Sec.   13,  SE'4SE'4: 

Sees.  17  through  20,  Inclusive; 

Sees.  24  and  25; 

Sec.  26,  E'2E>i: 

Sees.  29  through  32,  inclusive. 
T.  2  S  .  R.  35  E,, 

Sec.  5,  W'2W''2; 

Sec.  6; 

Sec.  7,  N>2; 

Sec.  8,  W'aNWU. 
T.  1  S.,  R.  36  E., 

Sec.  4,     lots     2,     3,     and     4,     SW>4NE'4. 
s'iNWU.  SW'4.  and  W'/2SE•^; 

Sees.  5  through  8,  Inclusive; 

Sec.  9,  W'2NEi4,  W'/a,  and  W'/2SE;.4; 

Sec.  15.  SW'4; 

Sees.  16  through  21,  inclusive; 

Sec.  22,  W'i; 

Sec.  27,  W>i; 

Sees.  28,  29,  and  30; 

Sec.  31,  N'/2; 

Sec.  32,  N',i, 


The  public  lands  within  the  areas  de- 
scribed within  Bingham  County  aggre- 
gate approximately  246,500  acres. 

Boise  Meridian,  Idaho 

bonneville  county 

T    1  N..  R    34  E., 

Sees.  1,  2,  3,  11,  and  12. 
T   2  N  ,  R,  34  E., 

Sec.  1,  lots  2,  3,  4,  S'iN'i,  and  S'i; 

.See.  2; 

Sec.  3.  lots  1,  2,  3,  S'aN'i,  and  S'i; 

Sec    4,  SE'^; 

See.  8,  S'jSE'i; 

Sees.  9  through  17,  inclusive; 

Sec.  20,  N'2,  Nl2SW'4,  and  SE14; 

Sees.  21  tlirough  27,  inclusive; 

Sec.  28,     N'i.     N!iSW',4.     Ni'aSEU.     and 

SE'jSE'i; 
Sec.  29,  NE14  and  N'iSE!4; 
Sec.  33.  E'aE'/i; 
Sees    34,  35,  and  36. 
T.  3  N..  R.  34  E.. 
Sees.   1.  2.  and  3; 
Sec.     4,  E'iE'^; 
Sec.  9,  E'jE'i; 

Sees.  10  through  15.  Inclusive; 
Sec.  16,   E"2NE'4.   SEi4SW?4,   NE14SE14, 

and  S'iSE'4: 
Sees.  21,  24,  and  25; 
Sec.  26,  E'/jE'^j   and  S'iSW'^; 
Sec.  27.  S'i,SE'/4; 
Sec.  28.  W'i; 

Sec.  29.  NE'4.  Si'2SW'4,  and  SE'4; 
Sec.  30,  SfaS'/a; 
Sec.  31; 
Sec.  32,  N'i; 
Sec.  33,  NW'4; 

Sec.  34,  NE'4,  SE'4SW'4,  and  SE14; 
Sec.  35,  W'/2  and  SE'4. 
T.  1  N.,  R.  35  E., 

Sees.  1  through  12,  inclusive. 
T.  2  N..  R.  35  E., 
Sec.  6.  SW>4  and  WijSE'.i: 
Sees.  7  and  8; 

Sec.  9.  W"2NE'4,  W'/z,  W</2SE',4; 
Sec.  14,  S'/2Ni/2  and  S'i; 
Sees.  15  through  23,  inclusive; 
Sec.  24,  S'/iN'/2  and  S'/2; 
Sees.  25  through  36,  Inclusive. 
T.  3  N..  R.  35  E.. 
Sec.  5,  W'i; 
Sec.  6; 

Sec.  8.  S'iS'i: 

Sees.   17.  18,  19,  20,  29,  and  30. 
T.  IN.R.  36E., 
Sec.  1.  S'iSWV4: 
Sees.  2  through  6.  Inclusive; 
Sec.  7.  N''2 ,  SW14  ,  N"2SEi,4 .  and  SWi.4SEi4; 
Sec.  8,  N'/2,  N'/2S'/2.  and  SE'/iSE'^; 
Sees.  9,  10,  and  11; 
Sec.  12,  NW1/4  and  Wi/jSW'A. 
T.  2N.,R  36E., 
Sec.  I,  SWV4; 
Sec.  2; 

Sec.  3.  N' '2  and  SE'4; 
Sec.  4,  NE'4; 
Sec.  10,  E'i; 
Sec.  11; 

Sec.  12,  lot  4,  W'i  and  W'^2SE',4; 
Sec.  14,  N'i; 
Sec.  15,  E'i; 
Sec.  19,Si2N"2  andSVz; 
Sec.  28,  SW',4; 

Sec.  29,  lots  3  and  4,  S'/jNW^,  and  S'/a; 
Sees.  30,  31,  and  32; 
Sec.  33,  lots  1  through  6,  Inclusive,  S'iN'/i, 

and  N"2.  S'i: 
Sec.    34,    lots    1    through    4,    Inclusive, 

N '  2 SW '4  ,  and  N'V •  4 SE •  4 ; 
Sec.  35. 

T.  3N.,R.  36E., 
Sec.  33,  S',iSEV4. 

The  public  lands  within  the  areas 
described  within  Bonneville  County 
aggregate  approximately  63,000  acres. 


3.  For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  all  persons  who  wish  to 
submit  comments,  suggestions,  or  objec- 
tions in  cormection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Idaho  Falls  District  Man- 
ager, Bureau  of  Land  Management,  Post 
Office  Box  1867,  Idaho  Falls,  Idaho  83401. 

4.  A  public  hearing  on  this  proposed 
classification  will  be  held  at  2  p.m.,  on 
May  15,  1970.  at  the  Elk's  Lodge  in 
Blackfoot,  Idaho. 

Orval  G.  Hadley. 
Acting  State  Director. 

[F.R.     Doc.     70-4023;     Filed.     Apr.     2,     1970; 
8:45  a.m.  I 


(Serial  No.  2445] 

IDAHO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

March  27,  1970. 
1.  Pursuant    to    the    Act   of    Septem- 
ber   19.    1964    (78   Stat.    986;    43   U.S.C. 
1411-18)    and   to  the  regulations  in  43 
CFR  Parts  2410  and  2411.  it  is  proposed 
to  classify  for  multiple-use  management 
the  public  lands  within  the  area  described 
below.    Publication   of    this    notice    (a) 
segregates  all  the  public  land  described 
in  this  notice  from  appropriation  only 
under   the   agricultural    land   laws    (43 
U.S.C,  Parts  7  and  9;  25  U.S.C,  sec.  334) 
and  from  sales  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171)  and  (b) 
further  segregates  the  lands  described  in 
paragraph  3  of  this  notice  from  the  op- 
eration of  the  general  mining  laws  (30 
U.S.C,  Chapter  2).  Except  as  provided 
in  (a)    and  (b)   above,  the  lands  shall 
remain  open  to  all  other  applicable  forms 
of  appropriation,  including  the  mining 
and  mineral  leasing  laws.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.    6910    of    November    26.     1934,    as 
amended,   or  within   a   grazing  district 
established    pursuant    to    the    Act    of 
June  28,  1934  (48  Stat.  1269),  as  amend- 
ed, which  are  not  otherwise  withdrawn 
or  reserved  for  a  Federal  use  or  purpose. 
2.  Public  lands  proposed  for  classifica- 
tion are  located  within  the  following  de- 
scribed area  in  Kootenai,  Shoshone,  and 
Benewah  Counties  and  are  shown  on  the 
map  designated  1106-1  (RochatUnit)  on 
file  in  the  Coeur  d'AIene  District  Office, 
Bureau    of    Land    Management,    Coeur 
d'AIene,  Idaho,  and  in  the  Land  Office, 
Bui-eau    of    Land    Management,    Boise, 

Idaho. 

Boise  Meridian,  Idaho 


T.  46  N.,R.  2  W.. 

Sec .  24 ,  S 1/2  NE 1/4 ,  SE  V4 : 

Sec.  25,  E'/2,  SEV4SWV4; 

Sec.  36. 
T.  47  N.,  R.  2  W., 

Sees.  I  and  2. 
T.  49  N..  R.  1  W., 

Sec.  35.  SEI4. 
T  48  N    R  1  W 

Sec.  1',  lota  4  to  7  Inclusive.  S'/jNW^,  S'/a; 


Sec.  2.  lots  1  to  8  inclusive.  S'jNE'j.  SE'4 

NW'4,    NEl4SW>4,   S'2SW1,4,   SE'4; 

Sec.  3.  lots  8.  11,  12,  SE'4NEi4; 

Sec.  4,  lots  3  to  5  and  9  to  14  inclusive, 
SW'4NW'4,  SVzS'j; 

Sec.  5,  lots  1.  8,  9.  SE'4NE'.4,  SE'4SE'4; 

Sees.  8  to  17  inclusive: 

Sec.   18.  lots  3,  4,  5.  SW'4NE'.i.  SEI4SW14, 
S'2SEi4: 

Sec.  19.  all  except  lot  1: 

Sees.  20  to  36  inclusive. 
T.  47  N  .R    1  W,. 

Sees.  1  and  2  inclusive: 

Sec.  3,  lots  1  to  8  and  lots  10  to  14  inclu- 
sive.   S'2NEl4,    S'2NW'4,    N'2SWl4      SE'4 

SW'4.  SE14: 
Sec.  4.  lots  1  to  8  inclusive,  lot  14   S'^N'., 

N'2S'2; 
Sec.  5,   lots   1   to  8   inclusive.  S'oNi;.  N'i 

S'2: 
Sec.  6.  lots  1  to  10  inclusive.  S'2NE'4.  SE14 

NW'4,  NE'4SW'.4,  N'2SEi4; 
Sec.  9.  lots  5  to  8  inclusive,  E'2SE'4; 
Sees.  10  to  15  inclusive: 
Sec.  16,  lots  3  and  4  inclusive.  NE'4,  SE'4 

NW14.  S','2; 
Sec.  17,  lots  4  and  5  inclusive: 
Sec.  20,  lots  5.   7.  8,  E'iNE'i,   SE14,  less 

patented  mining  claims; 
Sec.  21,  less  patented  mining  claims; 
Sees.  22  to  28  Inclusive; 
Sec.  29,  lot  2.  NE'4,  NE'4  NW'4,  S'^NW',, 

S'i; 

Sec.  30.  lots  9  to  11  inclusive,  SE'4SEi4; 

Sec.  31.  E'i; 

Sees.  32  to  36  inclusive. 
T.  46N.,R.  1  W.. 

Sees.  1  to  5  inclusive; 

Sec.  6,  E'2; 

Sec.  12. 
T.  48N.,  R.  1  E,, 

Sec.  6.  lots  1.  9.  10,  11.  12,  SE'4SWi4    W'i 
SE'4; 

Sec.  7; 

Sees.  16  to  21  inclusive; 

Sec.  22,  W'2W>i; 

Sec.  27,  W>2W'2: 

Sees.  28  to  33  inclusive; 

Sec.  34,  W'jW'i; 

Sec.  36. 
T.  47  N.,R.  1  E., 

Sec.  1; 

Sec.  3,  lot  4,  SWi,4NWi/4,  SWi4,  S'^SEi^; 

Sees.  4  to  36  inclusive. 
T.  46  N..R,  1  E.. 

Sees.  1  to  8  inclusive; 

Sec.  9.  Wi/jWii; 

Sec.  10,  E1/2NE14: 

Sees.  11  and  12  inclusive; 

Sec.  13,  N',i; 

Sec.  14,  NE'/4. 
T.  48N.,R.  2  E., 

Sees.  8,  9,  16.  and  17; 

Sees.  20  to  29  inclusive; 

Sees.  31  to  36  inclusive. 
T.  47N..  R.  2E.. 

Sees.  1  to  19  inclusive; 
Sec.  20.  NVi.  W1/2SW14; 
Sec.  31,  lot  1. 
T.  46  N.,  R.  2  E., 

Sec.   7,   lots   I    to   4   inclusive.   SE'4  NW'4, 

E'/2SWi,4,  Wi.iSE',4.  SE',4SE'.4; 
Sees.  18  and  19  inclusive; 
Sec.    20,    NWi,4NE',4,    NE'4NW'4,    W'iWi'j. 

SE'4SW'4; 
Sec.  30. 

The  area  described  contains  approxi- 
mately 50,967  acres  of  public  land. 

3.  As  provided  In  paragraph  1  above, 
the  following  lands  are  further  segre- 
gated from  appropriation  under  the  gen- 
eral mining  laws: 

A.  TiNCLEY  Spring  Recreation  Site 

T.  46  N..  R.  1  W..  Boise  Meridian 
Sec.  1,  W'/jSWV*. 

This  site  contains  80  acres. 
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B.  Sheep  Springs  Picnic  Abea 
T.  47  N..  R.  1  W.,  Boise  Meridian 
Sec.  25,  NWV4SE"4. 
This  slt«  contains  40  acres. 

C.   MrRROR  Lake   Recreation  Site 
T  41  N  .  R.  1  E.,  Boise  Meridian 
Sec.  8,  SWUNEU,  NW'4SE'4. 
This  .site  contains  80  acres. 

D.  Crystal  Lake  Recreation  Sm 
T  47  N    R   1  E.,  Boi.se  Meridian. 

Sec.  31.  SE'4NW'4,  SWUNEU.  NE^SWU. 

NWUSEU- 
Tliis  site  contains  160  acres. 

E  St.  Maries  Water.shed 
T   47  N..  R    1  W..  Boise  Meridian. 

Sec.  22.  Ei2SW'4.  W  ,SE'4.  NEUSEU; 

Sec.  23.  N'oSWH.  SEU; 

Sec.  24.  SW'iSWU; 

Sec.  25   W,.  SE'4; 

Sec.  26,  E'.E'i,  SW'4SE'4: 

Sec.  27.  W'a.  NW'4NE'4.  S'^SE^: 

Sec.  33,  EVi; 

Sec    34' 

Sec'.  35.' WU.  WijNE'.,.  SE'',. 
T.  46  N.,  R.  1  W    Boise  Meridian, 

Seel    S'jNW'i-  NW^NEU; 

Sec    2.  Wi,NWi4.  NEI4.  NW'4SEi4; 

Sec^  3,  NE'V  N'jSE'i.  SW^SW'^; 

Sec,  4,  NWI4NEI4.  NW'4SEi4.  SE'iSEU- 

This  watershed  contains  3  920  acres  of  pub- 
lic domnm. 

4.  For  a  period  of  sixty  i60>  days  from 
the  date  of  publication  of  this  notice  In 
the  Federal  Register,  all  persons  who 
wi.sh  to  submit  comments,  suggestions, 
or  ob.iectlons  concerning  the  proposed 
classification  may  present  their  views  In 
writing  to  the  Coeur  d'Alene  District 
Manac^er,  Bureau  of  Land  Management. 
BOX  428.  1808  Third  Street.  Coeur  d'Alene, 
Idaho  83814. 

5.  A  public  hearing  on  this  proposed 
classification  will  be  held  at  2  pm  ,  on 
May  1,  1970,  at  the  Wa.shington  Water 
Power  auditorium.  501  East  Lakeside 
Avenue.  Coeur  d'Alene.  Idaho. 

Orval  G.  Hadley, 
Acting  State  Director. 

[PR.     EKx-.     70-4024;     Filed,     Apr.     2.     1970: 
8:45  am  1 


[Montana  12993] 

MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

March  27.  1970. 
1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18>.  and  to  the 
regulations  In  43  CFR  Parts  2410  and 
2411.  it  Is  proposed  to  classify  for  mul- 
tlple-u.se  management  the  public  lands 
de-scrlbed  below.  Publication  of  this  no- 
tice has  the  effect  of  segregating  the 
described  lands  from  appropriation  only 
under  the  agricultural  land  laws  (43 
use.  Parts  7  and  9:  25  U.S.C.  sec.  334 » 
and  from  sales  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  117 P.  and 
the  lands  shall  remain  open  to  all  other 
applicable  forms  of  appropriation.  In- 
cluding the  mining  and  mineral  leasing 
laws.  As  used  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
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her  26.  1934.  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28.  1934  (48  Stat.  1269>. 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purt)Ose. 

2.  The  public  lands  proposed  for 
classification  are  located  within  Phillips 
and  Blaine  Counties  and  are  shown  on 
maps  on  file  in  the  Malta  District  Office, 
Bureau  of  Land  Management,  Malta. 
Mont.  59538.  and  the  Land  Office.  Bureau 
of  Land  Management,  316  North  26th 
Street,  Biilinss,  Mont.  59101. 

The  overall  description  of  the  arca.s 
is  as  follows: 

Pkincipal  Meridian,  Montana 

(Ai    WHITEWATER  Pi.AN.NING  UNIT    (01041 

T  31  N,,  R.  29  E., 

Sees.  1  to  5.  inclusive; 
Sees.  9  to  16,  inclusive: 
Sees,  21  to  28,  Inclusive: 
Sees  33  to  36.  Inclusive. 
T   31  N  .  R.  30  E  . 

Sees   1  to  12.  inclu.sive; 
Sees.  16  to  18,  Inclusive. 
T   31  N  ,  R   31  E,. 

Sees  5  and  6. 
T  32  N.R.  29  E.. 

Sees.  I  to  5.  inclusive: 
Sees.  8  to  17.  .ncUiEive: 
Sees  20  to  29.  inclusive; 
Sees.  32  to  36.  Inclusive. 
T  32  N  .  R.  30  E. 
T  32  N..  R.  31  E., 

Sees.  1  to  11.  inclusive: 
Sees,  14  to  23.  lnelu.slve; 
Sees,  29  to  32,  inclusive. 
T  33  N  .R   27  E  . 

Sees.  1  to  4.  inclusive: 
Sees  9  to  13, Inclusive; 
Sec.  14.  N'-^: 
Sec.  15,  NEU. 
T  33  N  .  R   28  E,. 

Sees   1  to  18.  inclusive; 
Sec.  24. 
T    :t3  N  .  R    20  E  . 

5>ecs   13  to  36,  inclusive. 
T   33  N  ,  R    30  E  . 
Sees.  12  and  13; 
Sees.  19  to  30,  mclii.slve. 
T  33  N  ,  R   31  E 
T.  33  N  ,  R.  32  E  . 

Sees,  2  to  11.  inclusive; 
Sees,  14  to  23.  inclu  ive; 
Sees.  30  and  31. 
T  34  N..  R  26E  , 

Sees,  1  to  3.  inclusive: 
Sees.  10  to  15.  Inclusive; 
Sees.  22  to  25.  Inclusive. 
T.  34  N..  R.  27  E  . 

Sees   1  to  30.  inclusive; 
Sees  33  to  36.  Inclusive. 
T.  34  N  .  R    28  E. 
T.  34  N,.  R.  29  E,. 
Sees  6  and  7: 
Sec   18.  Ni-i  andSW'i; 
Sec,  19.  W'j; 

See  30.  lots  1  and  2.  and  E'/aNWV4. 
T.  34  N,.  R.  31  E.. 

Sees.  1  to  3.  inclusive; 
Sees   10  to  15.  inclusive; 
Sees   22  to  36,  Inclusive. 
T   34  N  .  R   32  E  . 

Sees  3  to  10.  inclusive; 
Sees.  15  to  22.  inclusive; 
Sees.  27  to  35.  inclusive. 
T   35  N  .  R   26  E  . 

.Sees,  25  t.<)  27.  inclusive; 
Sees  34  to  36.  inclusive. 
T   35  N  .  R  27  E  . 
Sees,  1  and  2; 
Sees    11  to  15.  inclusive: 
Sees  22  to  28.  inclusive; 
Sec,  32.  El.,; 
See  33  to  30,  Inclusive. 


T   35  N  .  R   28  E., 
Sec.  6; 
.See,  29.  S'j; 
Sees  30  to  35.  inclusive. 
T   35  N  .  R   29  E., 

Sees.  1  to  5.  inclusive: 
See  6.  lots  1,2.3.  and  4; 
Sees.  10  and  11; 
Sec,  14; 
Sec.  15. 
T   35  N..  R.  30  E  . 

Sees.  1  to  6.  Inclusive; 
Sees  10  to  15.  Inclusive; 
Sfcs.  22  to  24.  inclusive. 
T  35  N  .  R   31  E. 
T   35  N  .  R   32  E  . 

Sr-cs.  2  to  11.  inclusive; 
Sees.  17  to  20.  inclusive; 
Sees  29  to  34.  inclusive. 
T  35  N.R   33  E.. 

Sees.  1  to  4.  inclusive; 
Sees,  9  to  16.  Inclusive. 
T35N.R   34E,. 

Sees.  1  to  10,  inclusive; 
Sees.  J5  to  18.  Inclusive.  . 
T.  36  N.R   27  E.. 

Sees.  1  to  12.  inclusive: 
Sees   17  to  20.  inclusive. 
T   36  N  .  R.  28  E. 

Sees   1  to  31 .  inclusive; 
See  32,  WijW'2. 
T  36  N.,  Rs.  29  to  31  E..  Inclusive. 
T  36  N.,  R  32  E., 

Sees,  1  to  24,  Inclusive; 
Sees.  27  to  34.  Inclusive. 
T,  36  N.  R.  33  E  . 

Sees,  1  to  29.  inclusive; 
Sees  32  to  36.  Inclusive. 
T  36  N..  R.  34  E. 
T.  37  N.,  R.  23  E.. 

Sees,  1.  12.  and  13. 
T   37  N  .  R    24  E  . 

Sees  1  to  18,  inclusive; 
Sec.  22.  E'^; 
Sees.  23  and  24; 
Sec.  25.  N.i,; 
Sec    26.  Ni^: 
Sec    27.  NEI4. 
T.  37  N..  R.  25  E.. 

Sees   1  to  29.  Inclusive; 
Sec  30.  lots  1  and  2.E'2  and  E',^NWV4; 
Sec    31.  NEU: 
Sec.  32.  N'a; 
Sec    33.  N'i; 
See    34.  N'i; 
Sec    35.  N',- 
T.  37  N  .  R   26  E.. 

Sees.  1  to  30.  Inclusive; 
Sec.  36. 
T.  37  N..  Rs  27  to  34  E..  Inclusive. 

Tlie  public  lands  described  above  ag- 
gregate approximately  205,582.1  acres. 

(Bl     BFAVER    CREEK    PLANNING    UNTT    (0102) 


T 

25  N 

.R,  28  E. 

Sees. 

10  to  15. 

inclusive: 

Sees. 

22  to  27. 

Incltislve; 

Sees 

34  to  36. 

inclusive. 

T 

25  N 

.  Rs.  29  to  33  E..  Inclusive. 

T 

26  N 

.R.28E 

Sees, 

1  and  2: 

Sees. 

11  to  16. 

Inclusive; 

Sees 

21  to  28. 

Inclusive. 

T 

26  N 

.  Rs   29  to  33  E..  Inclusive. 

T 

27  N 

.R  28E 

See. 

1; 

Sees. 

10  to  15. 

Inclusive; 

Sees. 

22  to  27. 

inclusive; 

Sees 

35  and  36. 

T 

.  27N 

.R  29  E 

T 

27  N 

.  R   30  E 

, 

Sec  3.  W',-: 

Sees  4  to  36.  inclusive. 

T  27  N  .R  31  E  . 

Sees,  1  to  3.  inclusive; 

Sec.  4,  E'j; 

Sees.  7  to  36.  Inclusive. 
T.  27  N  .  Rs.  32  and  33  E. 
T.  28  N  .  R.  28  E., 
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Sees.  13.  24.  25.  and  36. 
T  28  N  ,  R,  29  E., 

Sees    1  and  2; 

.Sec.  3.  El.,: 

sec.  10.  E'j; 

Sees   11  to  36.  inclusive. 
T  2a  N  .  R   30  E,. 

Sees  5  to  8.  inclusive; 

Sees.  17  to  20.  Inclusive; 

Sees  29  to  32.  inclusive. 
T   :28  N  .  R    32  E.. 

.sec5.  22  to  28.  inclusive; 

.bccs,  31  to  36.  inclusive. 
T  28  N  ,  R   33  E.. 

Sec,   19  and  20; 

Sfc.^  28  to  33.  inclusive. 

The  public  lands  described  above  ag- 
gicgate  approximately  134,028  acres. 

(01       UL      BEND    PLANNING    UNIT     (0103  1 

T  22  N..  R,  28  E., 
Sees.  1  to  4.  inclusive: 
Sees.  9  to  12.  Inclusive. 
T.  22N,  R.29E,, 

Sees   1  to  30,  Inclusive. 
T  22N..  R,  30  E.. 
Sees.  2  to  10.  inclusive: 
Sec.  11,  N'iNEU.  SWI4NE14,  and  W'.i; 
Sees.  16  to  21,  Inclusive; 
Sees.  28  to  30,  Inclusive. 
T  23  N,.  R.  22  E.. 
Portion  of  township  lying  south  of  Bull 
Creek   and   east   of   the   Missouri   River. 
T.  23  N,,  R,  23  E.. 
Portion  of  township  lying  north  and  east 
of  the  Missouri  River. 
T.  23  N  .  Rs.  24  to  29  E.,  inclusive. 
T,  23  N  .  R   30  E, 
Sees.  1  to  24.  inclusive; 
.Sees  26  to  35,  Inclusive. 
T  23  N..  R.  31  E.. 

Sees  1  to  24.  inclusive. 
T.  23  N..R.  32  E. 
T  23  N.R.  33  E., 

Sees.  1  to  34.  inclusive. 
T  24  N..  R   23  E.. 
Sees.  9  to  16,  inclusive; 

Sec.  20,  portion  lying  east  of  Bull  Creek; 
Sees.  21  to  28,  inclusive: 
Sees.  29  and  30,  portions  lying  south  and 

east  of  Bull  Creek: 
Sees.  31  to  36,  Inclusive. 
T.  24  N.R.  24  E., 
See.  19: 

Sees.  30  to  36,  inclusive, 
T  24  N.,  R.  25  E., 
Sees.  28  and  29; 
Sees.  31  to  35.  Inclusive. 
T  24N..R  26I2  E. 
T.  24N.,R.  27  E. 
T.  24N.,R.  28  E., 
Sees.  1  to  25.  Inclusive; 
Sees.  27  to  36,  Inclusive. 
T.  24  N.,  Rs  29  to  33  E.,  Inclusive. 
T.  25N.,R.  26E., 
Sees.  25  and  36. 
T  25  N.,  R.  27  E.. 

Sees.  28  to  33.  Inclusive. 

The  public  lands  described  above  ag- 
gieyate  approximately  274,745  acres. 

(Di   LITTLE  ROCKIES  PLANNING  UNIT  (0108) 

T,  25  N.R.  24  E., 
Sees.  1  and  2; 
Sees.  3  and  10.  portions  lying  east  of  Fort 

Belknap  Indian  Reservation; 
Sees.  11  to  24.  Inclusive; 
Sees.    15    to    17.   Inclusive,   portions   lying 

south  and  east  of  Port  Belknap  Indian 

Reservation; 
Sees.  21  to  28.  Inclusive; 
Sec.32,  E'^NEV4; 
Sec  33,  N  1,2: 
Sec.  34,N>/2: 
Sec.  35,  N  1,2 ; 
Sec.  36,  N'/j. 


NOTICES 

T.  25  N.R.  25  E., 

Sees.  2  and  3,  portions  lying  west  of  Fort 
Belknap  Indian  Reservation; 

Sees.  4  to  9,  Inclusive; 

Sees.  10  and  15,  portions  lying  west  of  Fort 
Belknap  Indian  Reservation; 

Sees.  16  to  20,  inclusive; 

Sec.  21,  WI2NWI4; 

Sees.  29  and  30; 

Sec.  31.  NWI4. 
T.  26  N.,  R.  24  E. 

Portion  of  township  lying  south  and  east 
of  Fort  Belknap  Indian  Reservation. 
T.  26  N..  R.  25  E,. 

Portion  of  township  lying  south  and  west 
ol  Fort  Belknap  Indian  Reservation. 

The  public  lands  described  above  ag- 
e legate  approximately  27.404  acres. 

ALKALI    PLANNING    UNIT     (0133) 

T,  25  N..  R.  27  E., 

Sees.  1  to  4,  inclusive; 
Sec.  12. 
T.  25  N.  R.  28  E.. 

Sees.  1  to  8.  inclusive. 
T.  26  N..  R.  26  E., 
Sec.  1; 
Sees.  2  and  11.  portions  lying  east  of  Fort 

Belknap  Indian  Reservation; 
Sees.  12  and  13; 
Sees.  14.  22,  and  23.  portions  lying  east  of 

Fort  Belknap  Indian  Reservation; 
Sec.  24; 
Sec,  25.  Ni  ,; 
Sec.  26.  Ni^; 

Sec.  27,  portion  lying  east  of  Fort  Belknap 
Indian  Reservation. 
T   26  N..  R.  27  E  . 

Sees.  1  to  28.  inclusive; 
See.  29.  N'j: 
See.  30,  N'^: 
Sees.  33  to  36.  inclusive. 
T.  26  N.,  R   28  E. 

Sees.  3  to  10.  inclusive; 
Sees.  17  to  20.  inclusive: 
Sees  29  to  36.  inclusive. 
T,  27  N..  R.  26  E  , 

Portion    of    township    lying   east    of   Fort 
Belknap  Indian  Reservation. 
T.  27  N..  R.  27  E. 
T.  27  N.R.  28  E.. 

Sees.  2  to  9,  inclusive: 
Sees.  16  to  21.  inclusive; 
Sees,  28  to  34.  Inclusive. 
T.  27  N.R.  30  E., 
Sees.  1  and  2; 

Sec,  3,  E'i;  , 

T.  27N.,R.31  E., 
Sec.4,Ei2; 
Sees.  5  and  6, 
T.  28  N.,R,  26E., 

Portion    of    township    lying   east    of    Fort 
Belknap  Indian  Reservation. 
T.  28N.,R.  27E. 
T.  28  N.,  R.  28  E.. 

Sees.  1  to  12,  inclusive; 
Sees.  14  to  23,  inclusive; 
Sees.  26  to  35,  inclusive. 
T.  28N.,R.  29  E., 
Sec  3,  Wi'j: 
Sees.  4  to  9,  inclusive; 
Sec.  10,  Wij. 
T.  28  N.R   30  E,. 

Sees.  1  to  4.  inclusive; 
Sees.  9  to  16.  inclusive; 
Sees.  21  to  28.  inclusive; 
Sees.  33  to  36,  inclusive. 
T.  28  N.,  R.  31  E. 
T.  28  N..  R.  32  E.. 

Sees.  1  to  21.  Inclusive; 
Sees.  29  and  30. 
T.  28  N..  R.  33  E  . 

Sees.  1  to  18.  inclusive: 
Sees.  21  to  27.  Inclusive; 
Sees.  34  to  36,  Inclusive. 
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T.  29  N.,  R   27  E  . 

Sees.  1  t««4,  inclusive; 

Sees.  9  to  16,  inclusive; 

Sees.  21  to  28,  inclusive; 

Sees.  33  to  36.  inclusive. 
T.  29  N,.  Rs    28  to  33  E.,  inclusive. 
T.  30  N  .  R,  32  E  . 

Sees.  1.  2,  11.  12.  13.  14,  23,  24.  26    35.  and 
36. 
T.  30  N..  R.  33  E. 
T    30  N.,  R.  34  E  , 

Sees.  4  to  8,  incltisive: 

Sees.  16  to  21.  inclusive; 

Sees.  28  to  30.  inclusive. 
T.  31  N..  R   32  E  . 

Sees.  25  and  36. 
T.  31  N..  R   33  E., 

See,  3.  SW"4: 

Sec.  7.  SEI4SE1;: 

Sec,  8.  Ei^  andSWi4; 

Sees.  9  to  11,  inclusive; 

Sees.  14  to  17,  inclusive; 

Sec.   18.  Ei^.  SiiNW'i,  and  SW^; 

Sees.  19  to  36,  Inclusive. 
T.  31  N.,  R.  34  E, 

Sees.  19  and  20; 

Sees.  29  to  32,  inclusive. 

The  public  lands  described  above 
aggregate  approximately  61.557  acres. 

The  public  lands  described  above  in 
A.  B,  C.  D.  and  E  aggregate  approxi- 
mately 703,315  acres. 

3.  For  a  period  of  60  days  fi-om  date  of 
publication  of  this  notice  in  the  Federal 
Register,  all  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed  classifica- 
tion may  present  their  views  in  writing 
to  the  District  Manager,  Bureau  of  Land 
Management,  Post  Office  Box  B,  Malta, 
Mont.  59538. 

4.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  May  19. 
1970.  at  2  p.m..  at  the  Courthouse  iii 
Malta,  Mont. 

James  M.  Linne, 
Acting  State  Director. 

(F.R,     Doc,     70-4072;     Piled.     Apr.     2.     1970; 
8:49  am  ] 


National  Park  Service 

NORTH  CASCADES  COMPLEX,  WASH. 

Notice   of   Public    Hearing    Regarding 

Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Sep- 
tember 3.  1964  (78  Stat.  890,  892:  16 
U.S.C.  1131.  1132).  that  public  hearings 
will  be  held  beginning  at  9  a.m.  on 
June  4,  1970.  at  the  Hillcrest  Park  Lodge. 
Hillcrest  Park,  Blackburn  Road,  Mount 
Vernon,  Wash.,  and  at  9  a.m.  on  June  6, 
1970,  at  the  Chelan  County  Public  Utility 
District  Auditorium,  327  North  Wen- 
atchee  Avenue,  Wenatchee.  Wash.,  for 
the  purpose  of  receiving  comments  and 
suggestions  as  to  the  appropriateness  of 
a  proposal  for  the  establishment  of 
wilderness  comprising  about  514.000 
acres  within  the  North  Cascades  Na- 
tional Park  and  Ross  Lake  and  Lake 
Chelan  National  Recreation  Areas.  These 
three  areas  are  located  in  Whatcom, 
Skagit,  and  Chelan  Counties.  Wash. 

A  brochure  containing  a  map  depict- 
ing the  preliminary  boundaries  of  the 
proposed  wilderness  and  providing  addi- 
tional information  about  the  proposal 
may  be  obtained  from  the  Superin- 
tendent, North  Cascades  National  Park, 
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311  State  Street.  Sedro  WooUey,  Wash. 
98284,  or  from  the  Director,  Northwest 
Region.  National  Park  Service,  1424 
Fourth  Avenue.  Fourth  and  Pike  Build- 
ing. Seattle.  Wash.  98101. 

A  description  of  the  preliminary  bound- 
aries and  a  map  of  the  areas  proposed 
for  establishment  as  wilderness  are  avail- 
able for  review  in  the  above  offices;  at 
the  North  Cascades  National  Park  Of- 
fice. 114  Woodin  Avenue.  Chelan,  Wash.; 
and  in  Room  1013  of  the  Department  of 
the  Interior  Building  at  18th  and  C 
Streets  NW.,  Washington.  D.C.  The  draft 
master  plan  for  the  complex,  likewise 
may  be  inspected  at  these  four  locations. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearing, 
provided  they  notify  the  Hearing  Officer, 
In  care  of  the  Superintendent,  North 
Cascades  National  Park.  311  State  Street, 
Sedro  Woolley,  Wash.  98284.  by  June  1. 
of  their  desire  to  appear.  Those  not 
wishing  to  appear  in  person  may  submit 
written  statements  on  the  wilderness 
proposal  to  the  Hearing  Officer,  at  that 
address  for  Inclusion  in  the  official  rec- 
ord, which  will  be  held  open  for  30  days 
following  conclusion  of  the  hearing. 

Time  limitations  may  make  It  neces- 
sary to  limit  the  length  of  oral  presen- 
tations and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  or- 
ganization. An  oral  statement  may,  how- 
ever, be  supplemented  by  a  more  com- 
plete written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state- 
ment. Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  inclusion  in  the  transcribed  hearing 
record.  However,  all  materials  so  pre- 
sented at  the  hearing  shall  be  subject 
to  determinations  that  they  are  appro- 
priate for  inclusion  in  the  transcribed 
hearing  record.  To  the  extent  that  time 
is  available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing 
Officer  will  give  others  present  an  oppor- 
tunity to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements. 

1.  Governor  of  the  State  or  his  rep- 
resentative. 

2.  Members  of  Congress. 

3.  Members  of  the  State  Legislature. 

4.  Official  representatives  of  the  coun- 
ties In  which  the  proposed  wilderness  is 
located. 

5.  Officials  of  other  Federal  agencies 
or  public  bodies. 

6.  Organizations  in  alphabetical  order. 

7.  Individuals  in  alphabetical  order. 

8.  Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  time. 

Dated;  March  25,  1970. 

Thomas  Plynn, 
Deputy  Director. 
National  Park  Service. 

IP.R.    Doc.  70-3784;     Piled.    Apr.     2,     1970; 
8:45  a.m.] 


NOTICES 

[Order  No.  3] 

ADMINISTRATIVE  OFFICER  AND  PRO- 
CUREMENT-PROPERTY MANAGE- 
MENT ASSISTANT,  NORTH  CAS- 
CADES NATIONAL  PARK 

Delegation  of  Authority 

Delegation  of  authority  regarding  exe- 
cution of  contracts  for  supplies,  equip- 
ment or  services: 

1.  Tlie  Administrative  Officer,  may 
execute,  approve,  and  administer  con- 
tracts not  in  excess  of  $10,000  for  sup- 
plies, equipment,  or  services  in  conform- 
ity with  applicable  regulations  and 
statutory  authority  and  subject  to 
availability  of  appropriations. 

2.  The  Procurement  and  Property 
Management  A.ssistant,  may  execute,  ap- 
prove, and  administer  contracts  not  In 
excess  of  $2,500  for  supplies,  equipment, 
or  services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriations. 

3.  The  authorities  stated  herein  are 
applicable  to  North  Cascades  National 
Park  and  any  coordinated  area. 

4.  This  order  supersedes  order  No.  1 
dated  December  17,  1968. 

(N.itional  Park  Service  Order  No  34  (31  F  R. 
4255).  as  amended;  39  Slat  535;  16  USC. 
sec  2;  Northwest  Region  Order  No.  2  (35  F.B. 
2G01) ) 

Dated:  March  17.  1970. 

Harry  W.  Wills. 
Acting  Superintendent. 
North  Cascades  National  Park. 

I  PR.    Doc.    70-4025;    Piled,    Apr.    2,    1970; 
8:45  a.ml 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

lAmdt.  4] 

SALES  OF  CERTAIN  COMMODITIES 

Annual  Sales  List 

Section  9,  Barter  Eligibility  List,  of 
the  CCC  Annual  Sales  List  for  the  fiscal 
year  ending  June  30.  1970.  published  in 
35  F.R.  2602  is  revised  to  read  as  follows: 

9.  Barter  Eligibility  List.  The  following 
commodities  are  currently  available  for 
new  and  existing  barter  contracts;  Up- 
land cotton  and  tobacco.  In  addition, 
private  stocks  of  com.  grain  sorghum, 
barley,  oats,  wheat,  and  wheat  flour  and 
milled  and  brown  rice,  under  Announce- 
ment PS-l.  Revision  1.  as  amended;  cot- 
tonseed oil  and  soybean  oil  under 
Announcement  PS-2,  Revision  1 ;  tobacco 
under  Announcement  PS-3,  Revision,  2; 
upland  and  extra  long  staple  cotton  un- 
der Announcement  PS-4;  and  inedible 
tallow  and  grease  under  Announcement 
PS-5  are  eligible  for  programing  in  con- 
nection with  barter  contracts  covering 
procurement  for  Federal  agencies  that 
will  reimburse  CCC.  » However,  Hard  Red 
Winter  wheat  in  excess  of  11.75  percent 
protein  Hard  Red  Spring  wheat.  Durum 
wheats,  and  flour  produced  from  these 
wheats  may  not  be  exported  under  the 


barter    program    through    West    Coast 
ports.) 

Signed     at     Washington,     D.C,     on 
March  30.  1970. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR.     Doc.     70-4068;     Filed,    Apr.     2,     1970; 
8:49  a.m.  I 


(Amdt.  5) 

SALES  OF  CERTAIN  COMMODITIES 
Annual  Sales  List 

Section  40  entitled  Tung  Oil — unre- 
stricted use  sales  of  the  CCC  Annual 
Sales  List  for  the  fiscal  year  ending 
June  30,  1970,  published  in  35  F.R.  2602 
is  revised  to  read  as  follows: 

40.  Tung  Oil — unrestricted  use  sales. 
Competitive  offers  under  the  terms  and 
conditions  of  Announcement  NO-TNO-1. 

The  quantity  offered,  storage  location 
and  date  bids  are  to  be  received  are  an- 
nounced in  Invitations  issued  by  the  New 
Orleans  ASCS  Commodity  Office. 

Bids  will  include,  and  be  evaluated  on 
the  basis  of,  price  offered  per  pound  f  o.b. 
storage  location.  For  certain  destinations, 
CCC  will,  as  provided  In  the  Announce- 
ment, refund  to  the  buyer  a  "freight 
equalization"  allowance. 

Sales  will  be  made  by  the  New  Orleans 
ASCS  Commodity  Office.  Copies  of  the 
Announcement  and  the  applicable  Invi- 
tation may  be  obtained  from  that  office. 

Effective  date:  3  p.m.  e.s.t..  March  31, 
1970. 

Signed  at  Washington,  D.C,  on 
March  31,  1970. 

Kenneth  E.   Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PR.    Doc.    70-4086:    Piled,    Apr.    2.    1970; 
8:50  »jn.l 


Forest  Service 

MIDDLE  FORK  CLEARWATER  WILD 
AND  SCENIC  RIVER 

Boundaries 

The  Feder.'VL  Register  notice  published 
on  Tuesday,  October  7,  1969,  on  pages 
15565-15569  is  corrected  and  amended  as 
follows ; 

Boundary  Description,  Middle  Fork  or 
THE  Clearwater  River,  Segment  No.  1, 
Idaho,  Clearwater  and  Nezperce  Na- 
tional iPoRESTS — Boise  Meridian 

1.  In  T.  33  N.,  R.  6  E.,  sec,  32.  delete 
NE'iSE'i  and  SW«'4.  and  insert  NE'A 

SE'4SW'4. 

2.  In  T.  32  N..  R.  7  E..  sec.  7,  delete 
N'iSEUSE'i  and  insert  Nl'zSEViNE'i. 

3.  In  T.  32  N.,  R.  7  E.,  sec.  26,  delete 
NE'^SWUNW'i  and  insert  NE'4NWV'4 
NW'4. 

4.  In  T.  37  N.,  R.  14  E.,  sec.  29,  add 
SE'4NE>4SWV4.  NEy4SW»/4SWy4.  NW'/4 
SE>4SW'4,  and  SE'ANWi^SEVi. 

5.  In  T.  37  N..  R.  14  E..  sec.  31.  add  lot  1. 
NW»/4  of  lot  2.  W!/2NE'/4NEy4,  NWy4 
NE'4.  andNE>4NWl4. 
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Effective  date.  This  revision  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

Edward  P.  Cliff. 
Chief,  Forest  Service. 
(PR.    Doc      70-4069;     Filed,    Apr.    2,     1970: 
8:49  a.m  ] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  international  Commerce 

[File  No.  22 (69) -91 

FRAJAC   AG 
Notice  of  Related  Party  Determination 

In  the  matter  of  Frajac  AG  Zeughaus- 
gasse  7,  Zug,  Switzerland. 

An  order  dated  December  5,  1968.  was 
entered  by  the  Office  of  Export  Control, 
Bureau  of  International  Commerce, 
against  Yvon  LeCoq  of  Contamine  sur 
Arve  <64i.  Prance,  denying  him  all  priv- 
ileges of  participating  in  any  manner  or 
capacity  in  exportations  from  the  United 
States  of  commodities  or  technical  data 
for  the  duration  of  export  controls.  This 
order  was  published  in  the  Federal  Reg- 
ister, on  December  13.  1968  (33  F.R. 
18525 1 .  Said  order,  as  stated  therein,  con- 
tinued in  effect  restrictions  that  had 
been  imposed  against  Mr.  LeCoq  on  De- 
cember 1.  1961. 

Section  388.1  ib»  of  the  Export  Control 
Regulations  provides,  in  part,  that  to  the 
extent  necessai-y  to  prevent  evasion  of 
any  order  denying  export  privileges,  said 
order  may  be  made  applicable  to  parties 
other  than  those  named  in  the  order 
with  whom  said  named  porties  may  then 
or  thereafter  be  related  by  ownership, 
control,  position  of  responsibility,  affilia- 
tion, or  other  connection  in  the  conduct 
of  trade  or  related  services.  It  has  been 
determined  by  the  Office  of  Export  Con- 
trol, Bureau  of  International  Commerce, 
that  within  the  purview  of  said  section 
the  firm  Frajac  AG,  located  at  the  above 
addie.ss.  is  a  related  party  to  said  Yvon 
LeCoq.  Under  this  determination  the 
terms  and  restrictions  of  the  order  of 
December  5,  1968  are  effective  against 
said  related  party. 

The  said  related  party  has  been  notified 
of  this  determination  and  has  been  ad- 
vi.sed  that  if  it  contends  that  the  ruling 
is  not  justified  it  may  make  application 
to  have  the  ruling  reconsidered  or  ter- 
minated. Due  notice  will  be  given  of  any 
termination  or  change  in  this  related 
party  determination. 

Dated:  March  30.  1970. 

R.^uer  H.  Meyer, 

Director. 
Office  of  Export  Control. 

|FR      Due.     70-4040:     Filed.     Apr.     2,     1970: 
8:46  am. I 


Business  and  Defense  Services 

Administration 

UNIVERSITY  OF  TEXAS 

Amendment  to  Notice  of  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  notice  of  application 
published  in  Vol.  35,  No.  51  of  the  Fed- 


NOTICES 

eral  Register  (Saturday,  Mar.  14,  1970) 
pursuant  to  section  6(c)  of  the  Educa- 
tional, Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897)  is  hereby  amended  to 
i-ead: 

Article:  Ultramicrotome,  Model  LKB 
4800A  Ultrotome  I  instead  of  article: 
Ultramicrotome,  Model  LKB  8800A. 

Docket  No.  70-00484-33-46500.  Appli- 
cant: The  University  of  Texas  (South- 
western) Medical  School  at  Dallas,  De- 
partment of  Anatomy,  5323  Hari-y  Hines 
Boulevard,  Dallas,  Tex.  75235.  Arti- 
cle: Ultramicrotome,  Model  LKB  4800A 
Ultrotome  I.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden. 

Intended  use  of  article ;  The  article  is 
to  be  used  by  residents,  graduate  and 
medical  students  as  well  as  faculty  for 
the  preparation  of  thin  serial  sections  for 
examination  under  the  electron  micro- 
scope. Some  of  the  research  projects  re- 
quiring use  of  the  ultraimicrotome  are 
studies  concerning  cortical  synaptic 
structure  and  function  in  ischemia;  fine 
structural  analysis  of  the  hypothalamus 
in  reference  to  its  secretory  activities; 
and  a  fine  structural  study  of  liver  endo- 
plasmic reticulum.  Application  received 
by  Commissioner  of  Customs:  Febi-u- 
ary  13.  1970. 

Ch.'\rley  M.  Denton, 
Assistant      Administrator      for 
Industry  Operations,  Business 
and    Defense    Services    Ad- 
ministration. 

|FR      Doc      70-4052;     Filed.     Apr      2,     1970: 
8:47  a.m  I 


ASSOCIATED  UNIVERSITIES,  INC. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  i34  F.R.  15787  et  seq.». 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce.  Washington, 
DC. 

Docket  No.  70-00190-65-82600.  Appli- 
cant: Associated  Universities.  Inc.. 
Brookhaven  National  Laboratory.  Upton. 
N.Y.  11973.  Article:  Recording  vacuum 
thermoanalyzer.  Manufacturer:  Mettler 
Instrument  Corp.,  Switzerland. 

Intended  use  of  article:  The  article 
will  be  used  for  basic  studies  of  the  ther- 
mal behavior  of  materials  under  high 
vacuum  and  in  the  presence  of  inert 
and  reactive  ga.ses.  Various  types  of 
materials  will  be  used,  including  fuels, 
ceramics,  and  composite  materials. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
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such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  the 
capability  of  simultaneously  measuring 
differential  thermal  analysis  (DTA)  and 
thermal  pravimetric  analysis  (TGA). 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  December  8,  1969,  that  this  dual 
capability  is  pertinent  to  the  purposes 
for  which  the  foreign  article  is  intended 
to  be  used.  NBS  further  advises  that  it 
knows  of  no  instrument  or  apparatus 
being  manufactured  in  the  United 
States,  which  provides  dual  DTA  and 
TGA  capability. 

Charley  M.  Denton, 
Assistant      Administrator     for 
I?idustry  Operations .  Business 
and    Defense    Services    Ad- 
ministration. 

|PR.     Doc.     70-i043:     Filed.    Apr     2.     1970; 
8:47  am  | 


COLORADO  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00224-33-46040.  Appli- 
cant: Colorado  State  University,  Fort 
Collins.  Colo.  80521.  Article;  Electron 
microscope,  Model  EM  9A.  Manufac- 
turer: Carl  Zeiss,  West  Gei-many. 

Intend  use  of  article:  The  article  will 
be  used  for  insti-uction  and  research 
training  of  graduate  students  and 
faculty.  Some  of  the  courses  that  will 
utilize  the  article  are  as  follows: 

AY  561  Ultrastructural  Cytology. 

AY  705  Biological  Preparations  for  Elec- 
tron Microscopy. 

AY  707  Electron  Microscope  Oi)eration. 

AY  704  Biological  Preparations  for  Elec- 
tron Microscopy, 

AY  706  Election  Microscope  Operation 

AY  875  Advanced  Electron  Microscopy. 

Currently.  13  graduate  students  are  ttn- 
dergoing  training  in  the  Electron  micro- 
scope training  laborataiy  from  10 
departments  within  four  colleges  on  the 
campus.  Some  of  the  projects  under 
study  are: 

1.  Pathogenesis  of  high  mountain  dis- 
ease in  cattle  lungs. 

2.  Effects  of  viper  venoms  on  skeletal 
mu.scle. 

3.  Virus  diseases  of  potatoes. 

4.  Morphogenesis    of    Hamster    heart 
muscle. 

5.  Morphogenesis  of  Hamster  adrenals. 
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6.  Virus  diseases  of  trout  pancreas. 

7.  Pormation  of  ice  crystal  nuclei. 

8.  Thin  metallic  films. 

9.  DiCfraction  of  single  crystals. 

10.  Differentiation  of  bacteria. 

11.  Nematode  parasites. 

12.  Chiton  of  Acarines. 

13.  Contractile  vacuoles  of  amoebae. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a  low 
level  (40,000x)  electron  microscope  with 
a  single  accelerating  voltage,  which  Is 
relatively  simple  to  OE>erate.  As  such,  it 
serves  as  a  transitional  Instrument  be- 
tween light  and  electron  microscopy  in 
courses  designed  to  teach  the  principles 
of  electron  microscopy.  The  most  closely 
comparable  domestic  Instrument  avail- 
able at  the  time  the  foreign  article  was 
ordered  was  the  Model  EMU-4  electron 
mlcrosc<H>e  which  was  then  being  manu- 
factured by  the  Radio  Corp.  of  America 
( RCA)  and  which  is  currently  being  sup- 
plied by  For^flo  Corp.  iForgflo).  The 
Model  EMU-4  is  a  high  sophisticated  re- 
search Instrument  which  requires  trained 
personnel  for  its  operation.  We  are  ad- 
vised by  the  Department  of  Health, 
Education,  and  Welfare  (HEW>  in  its 
memorandum  dated  February  24,  1970, 
that  the  applicant  requires  for  Its  In- 
tended uses  an  Instrument  which  Is 
simple  in  design  and  whose  operations 
can  be  easUy  taught.  The  relative  sim- 
plicity of  the  foreign  article  is  therefore 
pertinent. 

For  this  reason  we  find  that  the  Model 
EMU-4  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  Intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant      Administrator     for 
Industry  Operations,  Business 
and    Defense    Services    Ad- 
ministration. 

IP.R.    Doc.    70-4044:     Piled.    Apr.    2,     1970; 
8:47  am  | 


D.C.  DEPARTMENT  OF  PUBLIC 
HEALTH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(ci  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 


NOTICES 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00229-33-46040.  Appli- 
cant: DC.  Department  of  Public  Health, 
Bureau  of  Laboratories,  300  Indiana  Ave- 
nue NW..  Washington,  DC.  20001.  Arti- 
cle: Electron  microscope  Model  EM  9A. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. 

Intended  use  of  article:  The  article 
will  be  used  for  the  following  pathologi- 
cal research  programs: 

a.  Morpliological  characterization  and 
comparison  with  biopsy  specimens  from 
the  same  patient  of  Exfoliated  Cancer 
Cells  collected  by  the  irrigation  method. 

b.  Identification  of  earliest  nuclear 
derangements  indicative  of  change  from 
normal  cells  to  malignant  cells  in  p>ersons 
placed  on  birth  control  pills. 

c.  Effect  of  Chemo-Therapeutic  agents 
and  solvents  (Di-methyl  Sulfoxide)  on 
the  membranes  of  Mycobacterium  tuber- 
culosis and  Atypical  tubercle  bacilli. 

d.  Role  of  lysozomes  in  inflammatory 
changes  associated  with  pyelonephritis 
caused  by  Escherichia  coli. 

e.  Investigation  of  potential  eye  and 
lung  damage  causable  by  CM.  CS,  and 
Mark  rv  weapons  acquired  by  Metroix)li- 
tan  Police  Force. 

f.  Identification  of  submicroscopic 
asbestos  particles  in  the  lungs  and  tissues 
of  urban  dweller,  who  are  subjects  of 
accidental  death,  to  determine  the  ex- 
tent of  air  pollution  in  Metropolitan 
Washington. 

g.  Investigation  of  viral  diseases  of  the 
nervous  system  which  may  be  the  cause 
of  sudden  death  of  iixfants  in  the  Dis- 
trict of  Columbia. 

h.  Investigation  of  the  collagen  dis- 
solving properties  of  polyvinyl  nitrous 
oxide  in  cases  of  chemical  and  viral 
hepatitis. 

Comments :  No  comments  have  been  re- 
ceived with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a  low 
level  ( 40,000  X  electron  microscope  with 
a  single  accelerating  voltage,  which  is 
relatively  simple  to  operate.  As  such,  it 
serves  as  a  transitional  instrument  be- 
tween light  and  electron  microscopy  in 
courses  designed  to  teach  the  principles 
of  electron  microscopy.  The  most  closely 
comparable  domestic  instrument  avail- 
able at  the  time  the  foreign  article  was 
ordered  was  the  Model  EMU-4B  electron 
microscope  which  was  then  being  manu- 
factured by  the  Radio  Corp.  of  America 
(RCA)  and  which  is  currently  being 
produced  by  Porgflo  Corp.  (Forgflo) .  The 
Model  EMU-4B  is  a  highly  sophisticated 
research  Instrument  which  requires 
trained  personnel  for  its  operation.  We 
are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  <HEW) 


in  its  memorandum  dated  February  24, 
1970,  that  the  ap>pUcant  requires  for  its 
intended  uses  an  instnunent  which  is 
simple  in  design  and  whose  operations 
can  be  easily  taught.  The  relative  sim- 
plicity of  the  foreign  article  is  therefore 
pertinent. 

For  this  reason,  we  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and     Defense    Services    Ad- 
ministration. 

[F.R     Doc.     70-4045;     Piled,    Apr.    2,     1970; 
8:47  am.) 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regiila- 
tions  issued  thereunder  as  amended  (34 
F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00207-33-46040.  Appli- 
cant: University  of  California.  405  HU- 
gard  Avenue,  Los  Angeles,  Calif.  90024. 
Article :  Electron  Microscope,  Model  HU- 
llE.  Manufacturer:  Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  biological  research.  The 
materials  to  be  Investigated  involve  pure 
preparations  of  protein  molecules  and 
extremely  thin  sections  of  tissues,  bac- 
teria, and  viinses.  These  studies  Involve 
Identifications  of  molecules  from  their 
staining  patterns,  and  the  precision  by 
which  Identification  can  occur  depends 
on  how  detailed  Information  the  elec- 
tron microscopic  pictures  contain. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatiis  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  Is  a  spe- 
cially constructed  electron  microscope 
which  is  designed  to  provide  a  guaranteed 
resolving  capability  of  2  suigstroms.  The 
mo6t  closely  comparable  domestic  Instru- 
ment Is   the  Model   EMU-4B  electron 


microscope  which  was  formerly  manu- 
factured by  the  Radio  Corp.  of  America 
(RCA),  and  which  is  currently  being 
produced  by  Forgflo  Corp.  (Forgflo) ,  The 
Model  EMU-4B  provides  a  resolving 
capability  of  5  angstroms.  (The  lower  the 
numerical  rating  In  terms  of  angstrom 
units,  the  better  the  resolving  capabil- 
ity.) We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  In  its  memorandum  dated  Feb- 
ruary 6, 1970.  that  the  specimen  prepara- 
tion techniques  to  be  utilized  by  the  ap- 
plicant, will  permit  taking  advantage 
of  the  superior  resolving  capabilities  of 
the  foreign  article. 

For  the  foregoing  reasons,  we  find  that 
the  Model  EMU-4B  electron  microscope 
Is  not  of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  Is  Intended  to  be  ased.  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.     70-^046:     Filed.    Apr.     2,     1970- 
8:47  am.l 
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UNIVERSITY  OF  MICHIGAN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  puisuant  to  section  6ic)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  '34  F.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment   of    Commerce,    Washington, 

Docket  No.  70-00185-33-07500  Appli- 
cant: University  of  Michigan,  School  of 
Dentistry,  1011  North  Univei-sitv,  Ann 
Arbor,  Mich.  48104.  Article:  Precision 
calorimeter  system  Model  LKB  8700-1. 
Manufacturer:  LKB  Prodiikter  AB 
Sweden. 

Intended  use  of  article:  The  article 
will  be  used  in  connection  with  research 
on  heats  of  wetting  of  liquids  on  apatite 
and  tooth  structure.  The  article  is  par- 
ticularly suited  for  dealing  with  solid- 
liquid  systems  in  which  the  solid  can  be 
under-vacuum  or  can  have  preadsorbed 
material;  the  surfaces  can  then  be 
brought  Into  contact  and  the  resulting 
heat  measmed.  Measurement  of  this 
type  wUl  permit  studies  of  competition 
of  adsorbates  for  the  surface  and  should 
yield  information  related  to  adhesion  of 
substances  to  tooth  structure. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 


NOTICES 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used.  Is  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  Is  a  high 
precision  mlcrocalorimeter  capable  of 
being  used  for  titration,  vaporization  or 
closed  bomb  calorimetric  studies.  The 
article  can  detect  temperature  changes 
of  0.00005  degrees  centigrade  (°C),  has 
a  bath  temperature  constancy  better 
than  0.003°  C  and  has  reaction  vessels 
of  25  milliliters.  We  are  advised  by  the 
National  Bureau  of  Standards  (NBS)  in 
its  memorandum  dated  February  16, 
1970  that  the  above-cited  s^iecifications 
of  the  foreign  article  are  pertinent  to  the 
purposes  for  which  the  article  is  in- 
tended to  be  used.  NBS  further  advises 
that  it  knows  of  no  calorimeter  of  equiv- 
alent scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

|FR      Doc.     70-4047;     Filed.     Apr.     2.     1970; 
8:47  a.m.) 
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Reasons:  The  foreign  article  Is  in- 
tended to  be  used  for  teaching  the  appli- 
cations of  suspension  and  flotation 
principles  in  magnetometry.  We  are  ad- 
vised by  the  National  Bureau  of  Stand- 
ards (NBS)  in  Its  memorandum  dated 
December  9,  1969.  that  the  suspension 
system  and  particular  flotation  design  of 
the  foreign  article  are  pertinent  to  the 
purposes  for  which  the  article  is  intended 
to  be  used. 

NBS  further  advises  that  it  knows  of  no 
magnetometer  being  manufactured  in 
the  United  States,  which  provides  these 
pertinent  characteristics. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    BusiTiess 
and  Defense  Services  Admin- 
istration. 

|FR.     Doc.    70-4048:      Piled,     Apr      2.     1970: 
8:47  a.m.] 


UNIVERSITY  OF  MISSOURI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.:  70-00208-89-43000.  AppH- 
cant:  University  of  Missouri-Rolla,  Gen- 
eral Services  Building,  Purchasing  De- 
partment, Rolla.  Mo.  65401.  Article:  Two 
Portable  magnetometers.  Type  ES-180. 
Manufacturer:  Edgar  Sharpe  Associates, 
Ltd..  Canada. 

Intended  use  of  article:  The  article 
will  be  used  for  the  following  courses 
of  instruction: 

(a)  Mining  285.  "Introduction  to  Geo- 
physical Engineering." 

(b)  Mining  386.  "Gravitational  and 
Magnetic  Engineering." 

I  c )  Mining  490.  Research. 

Comments:  No  comments  liave  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  tc  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 


UNIVERSITY  OF  MISSOURI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (E»ublic 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended  <  34 
F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  thi.s 
decision  is  available  for  public  re\1ew 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington. 
DC. 

Docket  No.  70-00223-89-74000.  Appli- 
cant: University  of  Missouri,  Rolla,  Gen- 
eral Services  Building.  Purchasing  De- 
partment, Rolla,  Mo.  65401.  Article:  Por- 
table facsimile  seismograph,  Model  FS-3. 
Manufacturer:  Huntec  Ltd.,  Canada. 

Intended  u.se  of  article:  The  article  will 
be  utilized  to  familiarize  the  student  with 
the  field  techniques  of  refraction  seis- 
mology. Seismic  recordings  obtained  will 
be  interpreted  to  determine  shallow  sub- 
surface structures,  thickness  of  soil  and 
rock  formation,  and  elastic  constants  of 
earth  materials. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  denied.  Appara- 
tus of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  is  beine 
manufactured  in  the  United  States. 

Reasons:  We  are  advised  by  the  Na- 
tional Bureau  of  Standards  iNBS'  in  it.s 
memorandum  dated  December  9.  1969. 
that  for  the  applicant's  intended  pur- 
poses, a  portable  seismograph  which  pro- 
vides a  permanent  record  of  a  seismic 
event  consisting  of  more  than  one  shock 
wave  after  the  first  is  pertinent.  NBS  fur- 
ther advises  that  the  foreign  article  pro- 
vides this  record  on  drj'  i>aper,  whereas 
comparable  domestic  instruments  such  as 
the  Model  GT-2B  manufactured  by  Geo 
Space  Corp.  (Geo  Space)  provides  this 
record  on  polaroid  film.  The  applicant 
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alleges  that  the  foreign  article  is  superior 
to  comparable  domestic  instruments 
using  polaroid  film,  because  the  use  of 
polaroid  film  in  comparable  domestic 
instruments  entails  additional  Incon- 
\enience  and  expense.  However,  as  de- 
fined in  S  602.1 'b'  i7)  of  the  cited  regula- 
lion.";,  the  term  'pertinent  specifications" 
does  not  include  a  mere  convenience  that 
IS  not  necessary  for  the  accomplishment 
of  the  purposes  for  which  the  foreign  ar- 
ticle is  intended  to  be  used,  nor  does  it 
include  differences  in  operating  costs. 
Consequently,  we  find  that  neither  the 
additional  convenience  nor  the  lowered 
expenses  provided  by  the  foreign  article 
are  pertinent  specifications. 

Accordingly,  we  find  that  the  Geo 
Space  Model  GT-2B  portable  seismo- 
graph is  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used. 

Charley  M.  Denton, 
Ai:iistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istratioii. 

\¥  R.     Doc.     70-4049;     Filed,    Apr      2,     1970; 
8:47  a.m  | 


UNIVERSITY  OF  OKLAHOMA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  enti-y  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
<34F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinai-y  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Ehvision,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00046-88-84500.  Appli- 
cant: University  of  Oklahoma,  Norman, 
Okla.  73069.  Article:  Vacuum  evaporator, 
Model  JEE-4C.  Manufacturer:  Japan 
Electron  Optics  Laboratoi-y  Co.,  Ltd., 
Japan. 

Intended  use  of  article:  The  article  will 
be  used  to  coat  sample  zoological  and 
geological  specimens  with  a  layer  of 
heavy  metal  or  carbon-metal  mixture  for 
scanning  electron  microscopy. 

Comments :  No  comments  received  with 
respect  to  this  application. 

Decision:  Application  denied.  Instru- 
ments of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Reasons:  The  applicant  alleges  that 
the  foreign  article's  specifications  in- 
clude the  following  which  are  not 
matched  by  the  most  closely  comparable 
domestic  Instrument: 

1 1 »  The  foreign  article  takes  up  less 
space  than  the  most  closely  comparable 
domestic  instrument; 

i2i  If  the  foreign  article  Is  purchased 
from  the  same  manufacturer  which  sup- 
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plies  the  Instrument  with  which  such 
article  is  intended  to  be  used,  better  re- 
pair service  and  easier  replacement  of 
parts  will  be  obtainable; 

i3i  The  foreign  article  Includes  as 
standard  equipment  dual  electrodes  that 
are  provided  as  an  accessoi-y  with  the 
comparable  domestic  instrument:  and 

■4i  The  gyrations  of  the  specimen 
stage  of  the  foreign  article  provides  a 
uniform  coating  of  the  entire  specimen, 
wliich  is  not  obtainable  when  using  the 
comparable  domestic  instruments. 

Section  602.1  ie>  of  the  above-cited  regu- 
lations provides  that  "The  determination 
of  scientific  equivalency  shall  be  based  on 
a  comparison  of  the  pertinent  specifica- 
tions of  the  foreign  instrument  with  sim- 
ilar pertinent  specifications  of  the  most 
closely  comparable  domestic  instru- 
ment." Section  602. lib)  (7 •  defines  a 
•pertinent  specification"  as  "those  struc- 
tural, operational,  performance  and 
other  characteristics"  that  are  necessary 
for  the  accomplishment  of  the  purposes 
for  which  the  foreign  article  is  intended 
to  be  used. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  <HEW) 
in  its  memorandum  dated  December  17, 
1969,  that  specifications  (1)  and  (2)  are 
not  pertinent  to  any  of  the  pui-poses  for 
which  the  foreign  article  is  intended  to 
be  used.  In  regard  to  specification  ( 3 ) ,  we 
consider  the  combination  of  a  domestic 
instrument  and  the  dual  electrodes  of- 
fered as  an  accessory  to  be  a  reasonable 
combination  of  instruments  within  the 
purview  of  §  602.1(e),  since  the  combi- 
nation is  capable  of  accomplishing  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used.  With  respect  to 
specification  (4),  we  are  further  advised 
by  HEW  that  Model  DV-502  vacuum 
evaporator  which  is  manufactured  by 
Denton  Vacuum,  Inc.  (Denton)  provides 
a  stage  that  rotates  and  tilts  continuously 
so  that  even  coatings  are  obtained.  In 
addition,  the  National  Bureau  of  Stand- 
ards iNBS)  advises  us  in  its  memoran- 
dum dated  November  6,  1969,  that  the 
Model  VE-10  vacuum  evaporater  which 
is  manufactured  by  Varian  Associates 
I  Varian »  is  capable  of  accomplishing  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used.  Accordingly,  we  find 
that  the  Denton  Model  DV-502  and  the 
Varian  Model  VE-10  are  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  the  article  Is  intended 
to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|FR.     Doc.     70-4050;     Filed,    Apr.     2,     1970; 
8:47  am.] 


UNIVERSITY  OF  PITTSBURGH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic)  of 


the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereimder  as  amended 
'34F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Scientific 
Instrument  Evaluation  Division,  Depart- 
ment of  Commerce,  Washington,  DC. 

Docket  No.  70-00152-33-46040.  Appli- 
cant: University  of  Pittsburgh.  Rfth  and 
Bigelow  Avenues,  Pittsburgh,  Pa.  15213. 
Article:  Electron  microscope,  Model  EM 
300  ( 2 1 .  Manufacturer:  Philips  Electronic 
Instruments,  The  Netherlands. 

Intended  use  of  article :  The  article  will 
be  used  for  microbiological  and  biophysi- 
cal research  and  graduate  student  teach- 
ing. The  specific  projects  include  the  fol- 
lowing; (a»  The  fine  structure  and  as- 
sembly of  the  regularly  structured  cell 
wall  and  membrane  layers  of  the  bac- 
teria. The  structured  layers  consist  of 
large  numbers  of  identical  morphological 
units  whose  fine  structure  can  best  be 
visualized  by  negative  staining;  (b)  the 
gro.ss  and  fine  structure,  growth  rate,  dis- 
tribution over  cell  surface,  and  assembly 
of  bacterial  pili.  Bacterial  pill  are  long 
hairlike  appendages  of  the  cell  consisting 
of  assembled  protein  units. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
tlie  United  States  at  the  time  the  order 
for  the  foreign  article  was  prepared 
(June  13,  1968). 

Reasons:  (1)"  The  foreign  article  has  a 
guaranteed  resolving  power  of  5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  available  at  the  time 
tlie  order  for  the  foreign  article  was  pre- 
pared was  the  Model  EMU-4  electron 
microscope  which  was  then  being  manu- 
factured by  the  Radio  Corp.  of  America 
( RCA »  and  which  is  currently  being  sup- 
plied by  Forgflo  Corp.  (Forgflo).  The 
Model  EMU-4  electron  microscope  had  a 
resolving  power  of  8  angstroms.  (The 
lower  the  numerical  rating  In  terms  of 
angstrom  units,  the  better  the  resolving 
power.)  We  are  advised  by  the  Depart- 
ment of  Health,  Education  and  Welfare 
( HEW  I  in  its  memorandum  dated  Feb- 
ruary 5,  1970,  that  the  highest  possible 
resolution  is  required  for  the  applicant's 
research  studies.  The  better  resolving 
power  of  the  foreign  article  is  therefore 
pertinent.  »2i  The  foreign  article  pro- 
vided continuous  magnification  with 
minimal  distortion  from  the  lowest  to  the 
highest  power,  without  the  need  to  open 
the  column.  The  EMU-4  did  not  provide 
such  magnification  imless  the  column 
w  as  opened  to  change  a  pole  piece.  Such  a 
procedure  subjects  the  specimen  to  con- 
tamination and  possible  damage.  HEW, 
in  the  memorandum  cited  above,  advises 
that  the  ability  to  utilize  the  entire  mag- 
nification range  without  opening  the  col- 
lunn  is  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
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For  the  foregong  reasons,  we  find  that 
the  Model  EMU-4  electron  microscope 
was  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  order  for  the  foreign  article 
was  prepared. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    70-4051;     Filed.    Apr.    2.     1970; 
8;47  a.m  1 


SAN  JOSE  STATE  COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897"  and 
the  regulations  issued  thereunder  as 
amended  ( 34  F.R.  15787  et  seq.  i . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washineton, 
DC. 

Docket  No.:  70-00198-00-77030.  Appli- 
cant: San  Jose  State  College,  145  South 
Seventh  Street.  San  Jose.  Calif.  95114. 
Article:  Accessories  for  a  NMR  spectrom- 
eter. Model  JNM-C-60HL.  Manufac- 
turer: Japan  Electron  Optics  Laboratory 
Co.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  in  conjunction  with  an 
existing  nuclear  magnetic  resonance 
spectrometer.  Model  JNM-C-60HL  by 
students  in  chemisti-y  courses  106  (In- 
strumental Analysis  I.  146  (Inorganic 
Chemistry  Laboratory  i .  171  (Physical 
Chemistry  Laboratory  i,  180  (Special 
Problems',  and  298  (Research). 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  for  which  this  article  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  consists 
of  accessories  to  a  priorly  Imported  nu- 
clear magnetic  resonance  (NMR)  spec- 
trometer manufactured  by  the  same 
source  from  which  the  article  is  being 
purchased. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are  inter- 
changeable with  the  foreign  article,  or 
can  be  readily  adapted  to  the  NMR  spec- 
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trometer  with  which  the  foreign  article 
is  intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
and  Defense  Services  Admin- 
istration. 

|F.R     Doc.     70-4053;     Filed,    Apr.    2,     1970; 
8:47  a  m  I 


ST.   JOSEPHS  AND  OUR   LADY  OF 
FATIMA   HOSPITALS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  (c>  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34 F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion, Department  of  Commerce,  Wash- 
ington, DC. 

Docket  No.  70-00206-33-46040.  Appli- 
cants: St.  Joseph's  and  Our  Lady  of 
Fatima  Hospitals.  21  Peace  Street.  Provi- 
dence, R.I.  02907.  Article:  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Philips  Electronics  N  V.D.,  The 
Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  both  for  diagnosis  at  the 
ultrastructural  level  in  human  patho- 
logic material  and  for  research.  In  gen- 
eral the  research  will  be  strictly  oriented 
toward  human  pathology.  Experiments 
with  animals  are  only  contemplated  as 
side  line  of  investigation,  particularly  in 
the  field  of  arteriosclerosis.  Anticipated 
are  electron  microscopic  examinations  of 
variety  of  preparations  ranging  from 
routine  Epon  embedded  sections  of  hu- 
man pathologic  material  to  preparations 
containing  submicronic  cellular  fractions 
and  macromolecular  components. 
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Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  permits 
continuous  magnification  from  the  low- 
est to  the  highest  power,  without  opening 
the  column.  The  most  closely  compara- 
ble domestic  instnmient  available  at  the 
time  the  application  was  received  was 
the  Model  EMU-4B  electron  microscope 
which  was  formerly  being  manufactured 
by  the  Radio  Corp.  of  American  <RCAi. 
and  which  is  currently  being  produced 
by  Forgflo  Corp.  (Forgfio) .  The  entire 
magnification  range  of  the  EMU-4B  can- 
not be  utilized  in  a  manner  which  pro- 
vides high  quality  micrographs  unless 
the  column  is  opened  to  change  a  pole 
piece.  This  procedure  could  result  in 
contamination  and  damage  to  the 
specimen. 

For  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used,  the  appli- 
cant requires  high  quality  micrographs 
at  various  magnifications  including  the 
lowest  and  the  highest.  The  continuous 
magnification  range  of  the  foreign  arti- 
cle, without  opening  the  column,  is  there- 
fore pertinent.  We  are  adNlsed  by  the 
Department  of  Health.  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  February  6,  1970,  that  the  Model 
EMU-4B  electron  microscope  is  not 
scientifically  equivalent  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PR.     I>oc.     70-4054:     Piled.    Apr.    2.     1970; 
8:47  .1  m  I 


CIVIL  SERVICE  COMMISSION 


POSTAL   FIELD   SERVICE   NURSE 

Notice  of  Adjustment  of  Minimum  Rates  and  Rale  Ranges 

Under  authority  of  5  U.S.C.  5303  and  Executive  Order  11073.  the  Civil  Service 
Commission  has  increased  the  minimum  rates  and  rate  ranges  for  certain  nurse 
positions  in  the  following  location: 
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All  new  employees  in  the  specified  oc- 
cupational levels  will  be  hired  at  the  new 
minimum  rates. 

As  of  the  effective  date,  the  agency  will 
process  a  pay  adjustment  to  increase  the 
pay  of  employees  on  the  rolls  in  the  af- 
fected occupational  levels.  An  employee 
who  immediately  prior  to  the  effective 
date  was  receiving  basic  compensation 
at  one  of  the  statutory  or  special  rates 
.«hall  receive  basic  compensation  at  the 
corresponding  numbered  rate  authorized 
by  this  notice  on  and  after  such  date. 
The  pay  adjustment  will  not  be  con- 
sidered an  equivalent  increase  witiiin  the 
meaning  of  39  U.S.C.  3552. 

All  outstanding  certificates  for  po.si- 
ttons  for  which  rates  are  changed  by 
liiis  notice  are  hereby  amended  to  re- 
quire that  any  appointment  from  them 
which  will  become  effective  on  or  after 
the  effective  date  indicated  herein  must 
be  made  at  the  new  minimum  rate.  An 
agency  possessing  current  certificates 
must  also  notify  apphcants  on  a  certifi- 
cate of  the  new  rates  and  the  effective 
date.  If  a  decUnaiion  at  the  old  rate  has 
been  received,  a  new  inquiry  of  availa- 
bility must  be  sent  to  determine  tlie 
applicant's  availabihty  at  the  higher 
salary. 

United  States  Civil  Serv- 
ice Commission, 

[sEALl       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR.     Doo.     70-407).     Filed,     Apr.     2.     1970; 
8  49   ami 


FEDERAL  POWER  COMMISSION 

(Docket  No    RP70-27| 
MICHIGAN  GAS  STORAGE  CO. 

Notice  of  Proposed  Change  in   Rates 
and    Charges 

April  1,  1970. 

Take  notice  that  on  March  31,  1970, 
Michigan  Gas  Storage  Co.  i Storage) 
tendered  for  filing  proposed  changes  In 
its  FPC  Gas  Tariff,  Original  Volume  No. 
1.  to  become  effective  May  1,  1970.  Stor- 
age proposes  to  change  its  presently  ef- 
fective monthly  cost-of-service  tariff  in 
two  respects:  ili  The  rate  of  return  on 
depreciated  investment  plus  working 
capital  will  be  increased  from  6  percent 
to7'4  percent  and  i2i  the  annual  accru- 
al for  depreciation  will  be  lowered  from 
4  percent  to  3  percent.  In  all  other  re- 
spects. Storages  monthly  cost-of-service 
tariff,  and  the  manner  of  calculation 
thereof,  shall  remain  unchanged.  Based 
on  sales  for  the  12-month  period  ended 
December  31,  1969,  the  requested  changes 
would  result  in  an  increase  in  charges  of 
$501,922  to  Consumers  Power  Co.  i  Con- 
sumers >.  Storage's  sole  customer. 

Storage  states  as  the  reasons  and  basis 
for  its  proposed  changes  that  the  cost  of 
debt  money  and  common  stock  have  In- 
creased substantially  since  1946  when  the 
6  percent  rate  of  return  was  prescribed 
and  that  Storage  must  establish  a  much 
greater  earning  power  since  it  must  re- 
finance all  of  its  debt  which  matures  on 
May  1,  1971.  Storage  states  that  the  pro- 
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posed  change  in  the  depreciation  rate  Is 
required  by  the  extension  until  Septem- 
ber 30,  1970,  of  the  "Gas  Sales  Contract" 
between  Storage  and  Panhandle  Eastern 
Pipe  Line  Co.  and  the  "Agreement  of 
Purchase  and  Sale"  between  Storage  and 
Consumers.  The  extension  of  the  terms  of 
these  contracts  results  in  a  concomitant 
extension  of  the  estimated  life  of  Stor- 
age's facilities. 

Storage  requests  that  the  proposed 
changes  be  made  effective  on  May  1.  1970. 
without  su.spension  and  states  that  it  re- 
sen-cs  the  right  to  file  a  revised  rate 
schedule  reflecting  a  rate  of  return 
greater  than  7I4  percent  in  the  event  the 
Commis.sion  enters  upon  a  hearing  con- 
cerning the  proposed  changes. 

Copies  of  the  filing  were  served  on  Con- 
sumer Power  Co.  and  the  Michigan  Pub- 
lic Service  Commission. 

Any  person  desiring  to  be  heaid  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  17. 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
'18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|FR      Doc      70  4109;     Piled,    Apr.     2,     1970; 
8:51    am  ) 


FEOERAL  RESERVE  SYSTEM 

COMMERCE   BANCSHARES,   INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3iai 
of  the  Bank  Holding  Company  Act  of 
1956  '12  use.  1842(ai),  by  Commerce 
Bancshares,  Inc.,  which  is  a  bank  hold- 
ing company  located  in  Kansas  City, 
Mo.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  appli- 
cant of  more  than  80  percent  of  the  vot- 
ing shares  of  Mechanics  Bank  and  Trust 
Co..  Moberly,  Mo. 

Section  3ici  of  the  Act  provides  that 
the  Board  shall  not  approve: 

<  1  >  any  acquisition  or  merger  or  con- 
.solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

i2>  any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 


tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3ici  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commiuiity  to  be  served. 

Not  later  than  thirty  (30)  days  after 
tlie  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
sliould  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

i  seal  1  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR      Doc      70  4075;     Piled,     Apr.     2.     1970: 
8:49  a.m. I 


DEPARTMENT  OF  HOOSING  AND 
ORBAN  DEVELOPMENT 

ACTING   FEDERAL  rNSURANCE 
ADMINISTRATOR 

Designation 

Charles  W.  Wiecking,  Assistant  Ad- 
ministrator lor  Program  Development, 
Federal  Insurance  Administration,  is 
iiereby  designated  to  serve  as  Acting  Fed- 
eral Insurance  Administrator  during  the 
absence  of  the  Federal  Insurance  Ad- 
ministrator, with  all  the  powers,  func- 
tions, and  duties  delegated  or  assigned 
to  the  Federal  Insurance  Administrator. 

I  Secretary'.s  delegations  of  authority  effective 
Feb    27.   1969    (34  PR.  2680,  Feb.  27,  1969)) 

Effective  date.  This  designation  shall 
be  effective  as  of  March  26,  1970. 

George  K.  Bernstein. 
Federal  Insurance  Administrator . 

|FR      Doc.     70-4088;     Piled,    Apr     2,     1970; 
8:51  a.m. I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

AMERICAN  AIRLINES,  INC. 

Notice  of  Application  and 
Opportunity  for  Hearing 

March  30,  1970. 
Notice  is  hereby  given  that  American 
Airlines,  Inc.  (  "American"),  has  filed  an 
application  under  clause  til)  of  section 
310'bXl)  of  the  Trust  Indenture  Act 
of  1939  <the  "Act")  for  a  finding  that 
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the  trusteeship  of  Bankers  Trust  Com- 
pany of  New  York  ("Bankers  Trust") 
under  two  trust  indentures  pursuant  to 
which  equipment  trust  loan  certificates 
were  Issued  and  the  trusteeship  of 
Bankers  Trust  under  a  new  indenture 
pursuant  to  which  equipment  trust  loan 
certificates  are  to  be  issued,  is  not  so 
likely  to  Involve  a  material  conflict  of 
interest  as  to  make  It  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Bankers  Trust 
from  acting  as  trustee  under  any  of  the 
indentures. 

Section  310<b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac- 
quire any  conflicting  interest.  It  shall 
within  90  days,  after  ascertaining  that  it 
has  such  conflicting  interest,  either  elim- 
inate such  conflicting  interest  or  resign. 
Subsection  (1)  of  such  section  provides, 
in  effect,  with  certain  exceptions,  that  a 
trustee  under  a  qualified  indenture  shall 
be  deemed  to  have  a  conflicting  interest 
if  such  trustee  is  trustee  imder  another 
indenture  imder  which  any  other  securi- 
ties of  the  same  issuer  are  outstanding. 
However,  under  clause  (ii)  of  subsection 
111,  there  may  be  excluded  from  the  op- 
eration of  this  provision  another  inden- 
ture under  which  other  securities  of  the 
issuer  are  outstanding,  if  the  issuer  shall 
have  sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  the  qualified  Indenture 
and  such  other  indenture  is  not  so  likely 
to  involve  a  material  conflict  of  Interest 
as  to  make  It  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  either  of  said  indentures. 

American  alleges  that: 

1.  American  intends  to  file  with  the 
Commission  on  or  about  April  1,  1970,  a 
registration  statement  on  Form  S-7  cov- 
ering a  proposed  equipment  financing  to 
be  designated  as  percent  Guar- 
anteed Loan  Certificates,  Series  A,  due 
June  1,  1988.  under  which  approximately 
$95  million  principal  amount  of  loan 
certificates  are  expected  to  be  issued  pur- 
suant to  an  Indenture  ("1970  Inden- 
ture") to  be  qualified  imder  the  Act. 

2.  American  desires  to  appoint  Bankers 
Trust  to  act  as  trustee  under  the  1970 
Indenture. 

3.  Bankers  Trust  presently  is  acting  as 
trustee  under  a  trust  agreement  dated 
as  of  October  20.  1967  ("1967  Inden- 
ture") and  imder  a  trust  agreement 
dated  as  of  September  15,  1969  ( '1969 
Indenture")  relating  to  the  financing  of 
27  Boeing  Model  727-223  aircraft  and  two 
Boeing  Model  727-223  aircraft,  respec- 
tively, leased  to  American,  which  are  two 
of  American's  seven  presently  existing 
equipment  financing  transactions.  6'2 
percent  Equipment  Trust  Loan  Certifi- 
cates were  issued  under  the  1967  Inden- 
ture in  the  original  principal  amount  of 
$114,371,636.03  of  which  $108,849,346.29 
remain  outstanding;  final  payment  is  due 
on  January  1,  1987.  9*2  percent  Equip- 
ment Trust  Loan  Certificates  were  is- 
sued under  the  1969  Indenture  in  the 
original  principal  amount  of  $9,079,642.40 
of  which  $9,079,642.40  remain  outstand- 
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ing;  final  payment  is  due  July  29,  1984. 
Neither  indenture  was  qualified  under 
the  Act. 

4.  American  Is  not  In  default  under 
any  of  Its  equipment  obligations. 

5.  The  certificates  Issued  under  the 
1967  Indenture  and  the  1969  Indenture 
are,  and  the  certificates  to  be  issued 
under  the  1970  Indenture  will  be,  secured 
by  a  separate  lot  of  identified  aircraft, 
so  that  should  the  trustee  have  occasion 
to  proceed  against  the  security  under 
one  of  these  indentures,  such  action 
would  not  affect  the  security,  or  the  use 
of  any  security,  under  the  other 
indentures. 

American  has  waived  notice  of  hear- 
ing, and  any  and  all  rights  to  specify 
procedures  under  Rule  8<b»  of  the  Com- 
mission's rules  of  practice. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  Is  a  public  document  on  file  In 
the  offices  of  the  Commission  at  500 
North  Capitol  Street  NW.,  Washington, 
DC.  20549. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  17,  1970,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  such  application  which 
he  desires  to  controvert,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may  is- 
sue an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate In  the  public  interest  and  the 
Interest  of  investors,  unless  a  hearing  is 
ordered  by  the  Commission. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 


fSEAL] 


Orval  L.  DuBois, 

Secretary. 


|F.R.     Doc.     70-4073:     Piled.    Apr.     2,     1970; 
8:49  am. I 
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GENERAL  PUBLIC  UTILITIES  CORP. 

Notice  of  Proposed  Issue  and  Sale  of 
Shares  of  Common  Stock  Pursuant 
to  Rights  Offering 

March  30.  1970. 
Notice  Is  hereby  given  that  General 
Public  Utilities  Corp.  ("GPU")  80  Pine 
Street,  New  York,  N.Y.  10005,  a  regis- 
tered holding  company,  has  filed  a 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  sections  6(a), 
7,  and  12(c)  of  the  Act  and  Rules  42  and 
50  promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  declara- 
tion, which  Is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 


5571 

GPU  profKJses  to  offer  up  to  1,405,000 
authorized   but   unissued  shares   of   its 
common    stock     ("additional    common 
stock")  for  subscription  by  the  holders 
of   its  outstanding   shares   of   common 
stock  on  the  basis  of  one  share  of  the 
additional     common    stock     for     each 
twenty  (20)  shares  of  common  stock  held 
on  the  record  date.  The  offering  of  the 
common  stock  will  be  underwritten,  and 
GPU  proposes  to  invite  bids  from  pro- 
spective underwriters  in  accordance  with 
the  requirements  of  Rule  50  under  the 
Act,  which  invitation  will  request  pro- 
spective    underwriters     to     name     the 
amount  of  underwriting  discounts  and 
commissions  to  be  paid  by  GPU  to  such 
underwriters  for  their  services  and  agree- 
ment to   piuchase,   at  the  subscription 
price,  any  shares  of  additional  common 
stock  not  subscribed  for  as  a  result  of  the 
offering  to  holders  of  common  stock  and 
the  shares,  if  any,  of  common  t.ock  pur- 
chased by  GPU  In  connection  with  its 
stabilizing   activities.   The   record   date 
will  be  May  5,  1970,  or  such  later  date  as 
a    posteffective    amendment    to    GPU's 
registration  statement  under  the  Securi- 
ties Act  of  1933  may  become  effective.  The 
subscription  price,  to  be  determined  by 
GPU's  Board  of  Directors,  will  be  not 
more   than    the    closing   price    of   GPU 
common  stock  on  the  New  York  Stock 
Exchange  on  the  day  prior  to  the  record 
date  and  not  less  than  85  percent  thereof. 
The     subscription     period     will     expire 
May   26,    1970,   unless    the   record   date 
should  be  later   than  May   5,   1970,  in 
which  event  the  expiration  date  will  be 
specified  by  amendment. 

Rights  to  subscribe  to  the  additional 
common    stock    will    be    evidenced    by 
transferable  subscription  warrants  which 
will  be  issued  to  all  record  holders  of 
GPU  common  stock  as  promptly  as  prac- 
ticable after  the  record  date.  No  frac- 
tional shares   will   be  issued;    however. 
any  holder  with  more  than  20  shares,  but 
not  in  exact  multiples  thereof,  may  pur- 
chase, at  the  subscription  price,  one  ex- 
tra share  of  additional  common  stock.  A 
stockholder  with  less  than  20  shares  of 
common  stock  will  be  entitled  to  pur- 
chase, at  the  subscription  price,  one  full 
share  of  additional  common  stock.  GPU 
intends  to  take  such  action  as  is  appro- 
priate on  its  part  to  effect  the  admission 
of  the  warrants  to  dealing  on  the  New- 
York    Stock    Exchange.    A    commercial 
bank  will  be  used  as  subscription  agent 
in  connection  with  the  rights  offering. 
No  warrants  will  be  mailed  to  stock- 
holders with  registered  addresses  outside 
the   United   States,    Bermuda,    Canada, 
and  Mexico.  Such  stockholders  will  be 
informed  in  advance  by  GPU  of  their 
rights.  Any  of  such  warrants  as  to  which 
no  instructions  have  been  received  be- 
fore the  close  of  business  on  the  second 
business   day   preceding   the   expiration 
date  of  the  warrants   will  be  sold  for 
cash,  and  the  pro  rata  portions  of  such 
proceeds  will  be  delivered  to,  or  held  for 
2  years  for  the  account  of,  such  stock- 
holders, after  which  such  proceeds  will 
become  the  property  of  GPU. 

In  connection  with  the  rights  offering, 
GPU  may  effect  stabilization  transac- 
tions in  its  common  stock  or  warrants  up 


FEDERAL  REGISTER,  VOL    35,  NO.  65 — FRIDAY,  APRIL  3,   1970 


to  a  maximum  net  long  position  equiva- 
lent to  137,013  shares. 

GPU  will  utilize  the  net  proceeds  real- 
ized from  the  sale  of  tlie  common  stock 
for  additional  investments  in  its  sub- 
sidiary companies  and  or  to  pay  its 
promissory  notes  then  outstanding,  the 
proceeds  of  which  have  been  used  for 
i^uch  investments. 

The  fees  and  expenses  to  be  incurred 
by  GPU  will  be  supplied  by  amendment. 
It  is  stated  that  no  State  commission  and 
no  Federal  commi.ssion.  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than 
April  20.  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion, Washington,  DC.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  ^airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  <by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  fif 
ordered)  and  any  postponements  thereof. 

For  the  Commission  i  pursuant  to  dele- 
gated authority  • . 


FSEALl 


Orval  L  DuBoi.s, 
Secretary. 


[FR      Doc      70-4074;     Filed,     Apr.     2.     1970; 
8  49   am  I 


1811-18271 

REGENCY   FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

March  26.  1970. 

Notice  is  hereby  given  that  Regency 
Fund,  Inc.  rRegistranf),  55  Broad 
Street.  New  York.  N.Y.  10005,  a  Delaware 
corporation  registered  as  an  open-end 
nondiversified  investment  company  un- 
der the  Investment  Company  Act  of  1940 
'••Act"»,  has  filed  an  application  pur- 
suant to  section  8'f)  of  the  Act  for  an 
order    declaring     that    registrant    has 


NOTICES 

cea.$ed  to  be  an  Investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Registrant  filed  registration  state- 
ments under  the  Act  and  the  Securities 
Act  of  1933  on  March  13,  1969.  Registrant 
has  not  ofTered  and  does  not  contemplate 
offerins  its  securities  to  the  general  pub- 
lic, and  its  registration  statement  under 
the  Securities  Act  of  1933  was  withdrawn 
on  March  23,  1970.  Registrant  further 
states  that  its  securities  have  been  bene- 
ficially owned  by  less  than  100  persons 
at  all  times. 

Section  8if)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order,  the  registrant  shall 
cease  to  be  an  investment  company  as 
defined  in  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
April  20,  1970,  at  5:30  o'clock  p.m.,  sub- 
mit to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for  such 
request  and  the  issues  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission shall  order  a  hearing  thereon. 
Any  such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  'airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  registrant  at  Uie  address 
set  forth  above.  Proof  of  such  service  t  by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contem- 
poraneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  pro- 
mulgated under  the  Act,  an  order  dis- 
posing of  the  application  herewith  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  luiless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  ilf  ordered)  and 
any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

fsEALl  Orval  L.  DuBois. 

Secretary. 

I  PR.    Doc     70-4027:     Filed,    Apr.    2,     1970; 
8:46  am.] 


SMALL  BUSINESS 
ADMINISTRATION 

[Dfc.araticn  of  Disaster  Loan  Area  755] 

ALABAMA 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  March  1970,  because 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business 
property  located  in  the  State  of  Alabama; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  detennine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  ofiace 
below  indicated  from  persons  or  firms 
whose  property,  situated  in  all  areas  af- 
fected or  to  be  affected  in  the  aforesaid 
State,  suffered  damage  or  destruction  re- 
sulting from  floods,  high  winds,  and  tor- 
nadoes, occurring  on  March  19,  20,  and 
21,  1970,  and  continuing  thereafter. 

OmcE 
Small  Business  Administration  Regional  Of- 
fice, 908  South  20th  Street,  Birmingham, 
Ala.  35205. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Septem- 
ber 30,  1970. 

Dated:  March  27,  1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

IFR.    Doc.    70-4077;     Piled,    Apr.    2,     1970; 
8:50  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  51] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  31.  1970. 
Tlie  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  "49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  In  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
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the  applicant,  or  its  authorized  repre- 
sentative. If  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  oi  a  signed 
original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  B.C.,  and  also  in  field 
ofBce  to  wlilch  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  66669  (Sub-No.  1  TA)  (Correc- 
tlom,  filed  March  11.  1970,  published  in 
the  Federal  Register  issue  of  March  21, 
1970,  and  republished  in  part,  as  cor- 
rected, this  Issue.  Applicant:  SOFIELD 
TRANSFER  CO.,  INC.,  1051  Edward 
Street,  Linden,  N.J.  07036.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306. 
Note:  The  ptirpose  of  this  partial  re- 
publication Is  to  show  "over  Irregular 
routes",  in  lieu  of  "over  regular  routes." 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  99019  (Sub-No.  3  TA),  filed 
March  17,  1970.  Applicant:  ROBERT 
BLACK  it  SONS,  INC.,  Roseville  and 
Hydraulic  Streets,  Buffalo,  N.Y.  14210. 
Applicant's  representative:  Robert  D. 
Gunderman,  43  Niagara  Street,  Buffalo, 
N.Y.  14202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a) 
Com  starch,  in  bulk.  In  tank  vehicles, 
from  Btiffalo,  N.Y.,  to  Bradford,  Pa.;  (b) 
general  commodities,  between  points  In 
Erie  Coimty,  N.Y.:  and  from  points  in 
Erie  County,  N.Y.,  to  points  In  Allegany, 
Cattaraugus,  Chautauqua,  Chemtmg, 
Genesee,  Monroe,  Niagara,  Onondaga, 
Ontario,  Orleans.  Oswego,  Seneca,  Steu- 
ben, WajTie,  and  Wyoming  Counties, 
N.Y.,  from  points  in  Niagara  County, 
N.Y.,  to  points  in  Erie  County,  N.Y.;  (c) 
iron,  steel,  machinery  and  refrigeration 
equipment,  from  points  in  Erie  County, 
N.Y.,  to  points  in  following  counties  In 
New  York;  Cayuga,  Tompkins,  and  Yates 
Counties,  N.Y.;  machinery,  from  all 
points  in  Cattaraugus  County,  N.Y..  to 
points  In  Erie  County,  N.Y.,  for  150  days. 
Note:  The  authority  requested  In  para- 
graph (b)  hereof  Is  coextensive  with  the 
authority  conferred  by  applicants  certifi- 
cate of  registration.  No.  MC  99019  fSub- 
No.  1).  All  Interstate  shipments  under 
paragraph  (b)  are  nrcessarily  Inter- 
lined with  other  earners.  Supporting 
shipper:  Clinton  Coin  Processing  Co., 
Clinton,  Iowa  52732.  Send  protests  to; 
George  M.  Parker,  District  Supervisor, 
Interstate  Commerce  Commission,  518 
Federal  Office  Building,  121  Elllcott 
Street,  Buffalo,  N.Y.  14203. 

No.  MC  106398  (Sub-No.  464  TA) ,  filed 
March  20.  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvin  TuU  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  passen- 
ger automobiles,  from  the  plantslte  of 
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GM  Homes  at  Hazen,  Ark.,  to  points  In 
Missouri,  Tennessee,  Illinois,  and  Okla- 
homa, for  180  days.  Supporting  shipper: 
GM  Homes  (Geo.  E.  Krablln,  Manager) , 
Post  Office  Box  440,  Hazen,  Ark.  72064. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Cc«n- 
mission.  Bureau  of  Operations,  Room  240, 
Old  Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  107515  (Sub-No.  693  TA) ,  filed 
March  19,  1970.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  Post 
Office  Box  308,  Forest  Park,  Ga.  30050. 
Applicant's  representative:  B.  L.  Gund- 
lach  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tranpporting :  Portion  control  frozen 
meat  products,  in  vehicles  equipped  with 
mechanical  refrigeration  units,  frcMn 
Englewood,  Ohio,  to  points  In  Arkansas, 
Georgia,  Louisiana,  Oklahoma,  Tennes- 
see, Texas,  Mississippi,  and  Alabama,  for 
150  days.  Supporting  shipper:  Hi-Brand 
Foods,  Post  Office  Box  2048,  Peachtree 
City,  Ga.  30214.  Note:  Applicant  states 
that  there  will  be  no  tacking.  Send  pro- 
tests to:  William  L.  Scroggs,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room  309, 
1252  West  Peachtree  Street  NW.,  AtlanU, 
Ga.  30309. 

No.  MC  107515  (Sub-No.  694  TA) ,  filed 
March  19,  1970.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  Forest  Park,  Ga.  30050. 
Applicant's  representative:  B.  L.  Gund- 
lach  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  mushrooms,  onion 
rings,  pearl  onions,  oysters  and  fish  In 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Tiffin,  Ohio,  to  points  in 
Oklahoma,  Texas,  Arkansas,  Louisiana, 
Mississippi,  Alabama,  Georgia,  Florida. 
North  Carolina,  South  Carolina,  and 
Tennessee,  for  150  days.  Supporting  ship- 
per: Fry  Poods,  Inc.,  Post  Office  Box  545, 
Tiffin,  Ohio  44833.  Sent  protests  to:  Wil- 
liam L.  Scroggs,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  309.  1252  West 
Peachtree  Street  NW.,  Atlanta,  Ga.  30309. 

No.  MC  116077  (Sub-No.  289  TA), 
(Correction),  filed  March  4,  1970.  Pub- 
lished In  the  Federal  Register  of  March 
21,  1970  and  republished  in  part,  as  cor- 
rected, this  issue.  Applicant:  ROBERT- 
SON TANK  LINES,  INC..  5700  Polk  Ave- 
nue. Post  Office  Box  1505,  Hoiiston,  Tex. 
77001.  Applicant's  representative:  J.  C. 
Browder  (same  address  as  above) .  Note: 
The  purixise  of  this  partial  republication 
is  to  Include  the  "Duration  of  Days"  for 
180  days.  Tlie  rest  of  the  application  re- 
mains as  previously  published. 

No.  MC  116967  fSub-No.  12  TA>,  filed 
March  20.  1970.  AppUcant:  WONDAAL 
TRUCKING  CO..  INC.,  2857  Ridge  Road, 
Lansing,  111.  60438.  Applicant's  repre- 
sentative: Samuel  Ruff.  Jr.,  2109  Broad- 
way. East  Cliicago,  Ind.  46312.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Patio  stones,  brick,  and  re- 
lated landscaping  material,  articles  and 
supplies.  In  dump  vehicles  and  fiatbeds. 
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from  East  Claicago.  Ind.,  to  points  in 
Michigan,  Wisconsin.  Illinois,  Indiana. 
Ohio,  Tennessee,  and  Missouri,  limited  to 
transportation  service  to  be  performed 
under  continuing  contract,  or  contracts 
with  Van  Drie-Klng  Co.  of  East  Chicago. 
Ind.,  for  150  days.  Supporting  shipper: 
Van  Drie-King  Co..  4602  Baring  Avenue. 
East  Chicago,  Ind.  Send  protests  to: 
Roger  L.  Buchanan,  District  Super\isor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  219  South  Dearborn 
Street,  Room  1086,  Chicago.  111.  60604. 

No.  MC  118859  (Sub-No.  4  TA) .  filed 
March  20,  1970.  Applicant:  BLTl/XTK 
TRUCKING  COMPANY,  INC.,  No.  6 
Produce  Market,  Thomasville.  Ga.  31792. 
Applicant's  representative:  Virgil  H. 
Smith.  Suite  431,  "ntle  Building,  Atlanta. 
Ga.  30303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Lum  - 
her,  (except  pljrwood)  poles,  posts, 
treated  and  untreated,  wooden  pallets, 
crates  and  crate  materials,  from  points 
In  Russell,  Barbour,  Dale,  Henry,  and 
Houston  Counties,  Ala.,  and  points  in 
Georgia  on  and  south  of  U.S.  Highway  78. 
except  Valdosrba  and  points  within  75 
miles  of  Valdosta,  to  points  In  Florida, 
for  180  days.  Supporting  shippers;  O.  C. 
Hatfield  Lumber  Co.,  Arlington,  Ga.: 
Lakeside  Lumber  Co.,  E^ifaula,  Ala.;  Gar- 
rison Bros.  Lumber  Co.;  Eufaula,  Ala. 
36027;  Burgln  Lumber  Co.,  Inc.,  Cuth- 
bert,  Ga. ;  W.  A.  Gooch  Lumber  Co.,  Post 
Office  Box  36,  Valdosta,  Ga.  31601;  Geo. 
H.  Reynolds  Manufacturing  Co.,  Way- 
cross  Highway,  R.P.D.  4.  Box  50,  Val- 
dosta, Ga.;  M.  L.  "nuis  Lumber  Co.,  Post 
Office  Box  9,  Abbeville,  Ala.;  Deloney 
Lumber  Co.,  Post  Office  Box  134,  Ozark, 
Ala.  Send  protests  to:  District  Super- 
visor O.  H.  Fauss,  Jr.,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
Box  35008,  400  West  Bay  Street,  Jackson- 
ville, Fla.  32202. 

No.  MC  124129  (Sub-No.  9  TA),  filed 
March  23,  1970.  Applicant:  KAPRI 
TRANSPORTATION  CO..  207  East  Val- 
ley, Valley,  Nebr.  68064.  Applicant's  rep- 
resentative: Donald  L.  Stem,  630  City 
National  Bank  Building,  Omaha.  Nebr. 
68102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sand, 
gravel,  and  crushed  rock,  from  Platts- 
mouth,  Nebr.,  to  Pacific  Junction,  Iowa, 
and  points  within  10  miles  thereof,  imder 
continuing  contract  with  Western  Brick 
&  Aggregate  Co.,  doing  business  as  West- 
ern Sand  &  Gravel  Co.,  for  150  days.  Sup- 
porting shipper:  Western  Brick  &  Aggre- 
gate Co..  doing  business  as.  Western 
Sand  &  Gravel  Co.,  Post  Office  Box  28 
Ashland,  Nebr.  Send  protests  to:  Keith 
P.  Kohrs,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 705  Federal  Office  Building, 
Omaha,  Nebr.  68102. 

No.  MC  124505  (Sub-No.  7  TA),  filed 
March  20,  1970.  Applicant:  EUGENE 
TRIPP,  4624  South  Avenue  West.  Mis- 
soula, Mont.  59801.  Applicant's  represent- 
ative: Jeremy  G.  Thane,  Savings  Center 
Building,  Missoula,  Mont.  59801.  Author- 
ity sotight  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,    trans:x)rting:    Malt    beverages. 
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from  Tacoma,  Wash,,  to  points  in  Boise, 
Coeur  d'Alene,  Idaho  Falls,  Lewiston. 
Moscow,  Pocatello.  Sandpoint,  Twin 
Falls,  Wallace,  and  Weiser,  Idaho:  Bill- 
ings, Bozeman,  Butte,  Glasgow,  Glendive, 
Great  Falls,  Harve.  Helena,  Kalispell 
Lewistown.  Libby,  Miles  City,  Missoula, 
and  Shelby,  Mont.,  for  180  days.  Note: 
Applicant  states  that  service  souRht  will 
be  operated  with  MC  124505  Sub  5  TA. 
Supporting  shipper:  Carling  Brewing 
Co  ,  9400  Quincy  Avenue,  Cleveland,  Ohio 
44106.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  251 
U.S.  Post  Office  Buildinfi.  Billings.  Mont. 
59101. 

By  the  Commission. 

ISEAL]  H.  Neil  Gakson. 

Secretary. 

(PR.     Doc      70-4078;     Piled,    Apr     2,     1970, 
8 : 50  a  m  I 


[Notice  516) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  27,  1970. 

Synopses  of  orders  entered  pursuant  to 
section  212ibi  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  '49  CFR  Part  1132', 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8*  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  pe- 
titioners must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-71552.  By  order  of  March 
24,  1970,  the  Motor  Carrier  Board,  on 
reconsideration,  approved  the  transfer 
to  La  Venture  Bros.  Transfer,  a  corpora- 
tion, doing  business  as  La  Venture  Bros. 
Transfer  and  La  Venture  Bros.  Van 
Lines,  Maywood.  Calif.,  of  that  portion 
of  the  operating  rights  in  certificate  No. 
MC-88368  issued  July  15,  1959,  to  Cart- 
wright  Van  Lines,  Inc.,  Grandview,  Mo., 
authorizing  the  transportation  of  house- 
hold goods,  between  points  in  Klamath 
County,  Oreg.,  on  the  one  hand,  and,  on 
the  other,  points  in  California.  John  S. 
Byrnes,  Jr.,  Suite  219  Alhambra  Profes- 
sional Building.  317  West  Main  Street, 
Alhambra,  Calif.  91801,  and  Wentworth 
E.  Griffin,  1221  Baltimore,  Kansas  City. 
Mo.  64105,  atorneys  for  applicants. 

No.  MC-FC-71781.  By  order  of  March 
24.  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  James  Russell 
Palmer  and  William  Jackson  Shaw,  a 
partnership,  doing  business  as  Pine-Eagle 
Freight  Co.,  Halfway,  Oreg.,  of  the  oper- 
ating rights  in  certificate  No.  MC-52322 
i.ssued  February  21.  1961,  to  Halfway 
Garage  &  Stages,  Inc.,  Halfway,  Oreg., 
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authorizing  the  transportation,  over  reg- 
ular routes,  of  general  commodities,  ex- 
cept those  of  imusual  value,  household 
goods,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  between 
Baker,  Oreg.,  and  Halfway,  Oreg.,  and 
between  Brownlee.  Oreg.,  and  Cornuco- 
pia, Oreg.,  and  general  commodities,  ex- 
cept those  of  imusual  value,  classes  A 
and  B  exjolosives,  household  goods,  and 
commodities  requiring  special  equipment, 
between  Brownlee,  Oreg.,  and  Hells  Can- 
yon Dam  Site,  Oreg.,  serving  specified 
intermediate  and  off-route  points;  and, 
over  irregular  routes,  of  wool,  livestock, 
and  mining  machinery,  and  supplies,  be- 
tween points  in  Baker  County,  Ores?.,  on 
t\ie  one  hand,  and.  on  the  other.  Baker. 
Oreg.  Roy  Kilpatrick.  Post  Office  Box  385. 
John  Day,  Oreg.  97845,  attorney  for 
transferee. 

No.  MC-FC-71931.  By  order  of  March 
24.  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Sentinel  Freight 
Line,  Inc.,  Hopatcong,  N.J.,  of  permit  In 
No.  MC-303  I  Sub-No.  5>,  issued  August 
8,  1958,  to  Dover  Trucking  Co..  a  corpora- 
tion, Dover.  N.J.,  authorizing  the  trans- 
portation of;  Malt  beverages,  soft  drinks, 
and  empty  beverage  containers,  from,  to, 
or  between  specified  points  in  New  Jer- 
sey. Pennsylvania,  New  York,  Connect- 
icut. Massachusetts,  and  Rhode  Island. 
James  J.  Farrell,  206  North  Boule- 
vard. Belmar.  N.J,  07719.  representing 
ajjplicants. 

No.  MC-FC-71964  By  order  of 
March  24.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  James  Nathan 
Flowers,  doing  business  as  Flowers 
Trucking  Co.,  Post  Office  Box  594.  Selma. 
N.C.  27576.  of  the  operating  rights  in 
certificate  No.  MC-124050  issued  Octo- 
ber 28.  1965.  to  Nathan  T.  Flowers,  doing 
business  as  Nathan  T.  Flowers  Trucking 
Co,,  Route  No,  3.  Smithfleld,  N.C,  27577, 
authorizing  the  transportation  of  fer- 
tilizer, in  bags  or  containers,  from  Nor- 
folk. Va,.  to  points  in  that  part  of  North 
Carolina  east  of  U.S.  Highway  15  'ex- 
cept Henderson) . 

No.  MC-FC-71965.  By  order  of 
March  24,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Jay  Jay  Truck- 
ing Corp.,  Westwood,  N.J.,  of  certificate 
No.  MC-42  I  Sub-No.  1»  issued  to  Victory 
Corp.,  New  York,  N.Y.,  authorizing  the 
transportation  of:  General  commodities, 
with  the  usual  exceptions,  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey  within  15 
miles  of  Colimibus  Circle,  N.Y.  Robert  B. 
Pepper,  practitioner  for  transferee.  297 
Academy  Street,  Jersey  City,  N.J.  07306. 
Samuel  Masia.  attorney  for  transferor, 
19  West  44th  Street.  New  York,  N.Y. 
10036. 

No.  MC-FC-71976  Republication.'  By 
order  of  March  9.  1970,  the  Motor  Carrier 
Board  approved  the  transfer  to  Louis 
Kauffman  and  Vernon  E.  Kauflfman,  a 


■  The  purpose  of  this  republication  Is  to 
describe  the  correct  portion  of  operating 
rights  authorized  to  be  transferred. 


partnership,  doing  business  as  Kauflfman 
Bros.,  Parkesburg,  Pa.,  of  a  portion  of 
the  operating  rights  specified  In  certifi- 
cate No.  MC-11544  (Sub-No.  2),  and  all 
of  the  operating  rights  set  forth  in  cer- 
tificate No.  MC-11544  (Sub-No.  5)  issued 
March  19,  1958,  and  April  5,  1960,  respec- 
tively, to  D.  S.  Beiler  and  Raymond 
Beiler,  a  partnership,  Downingtown,  Pa., 
authorizing  the  transportation  of  feed, 
from  Linfield,  Pa.,  to  Baltimore,  Md.,  and 
points  in  New  Jersey,  and  Delaware 
within  50  miles  of  Linfield;  and  fertilizer, 
from  Baltimore,  Md.,  to  Linfield,  Pa.,  and 
points  in  Chester  County,  Pa.,  and  from 
Downingtown,  Pa.,  to  points  in  Delaware, 
Maryland,  and  New  Jersey,  within  50 
miles  of  Downingtown.  Pa.  John  M.  Mus- 
selman.  400  North  Third  Street,  Harris- 
burg.  Pa.  17108.  attorney  for  applicants. 

No.  MC-FC-71981.  By  order  of 
March  24.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ronald  F.  Reed, 
Sr .  doing  business  as  Trader  Reed's, 
Plymouth.  Ma.ss.,  of  a  portion  of  the  op- 
erating rights  in  certificate  in  No. 
MC-69747,  issued  May  14,  1963,  to  A.  K. 
Finney  Co.,  Inc.,  Plymouth,  Mass.,  au- 
thorizing the  transportation  of:  House- 
hold goods,  between  points  in  a  sjjecified 
part  of  Massachusetts  on  the  one  hand, 
and,  on  the  other,  points  in  Massachu- 
setts, New  Hampshire,  Rhode  Island, 
Connecticut.  New  York.  New  Jersey. 
Joseph  A.  Kline,  31  Milk  Street,  Boston, 
Mass.  02109,  attorney  for  transferor. 
Jo.<;eph  S.  Vahey,  18  Tremont  Street,  Bos- 
ton. Mass,  02108,  attorney  for  transferee. 

No,  MC-FC-72001.  By  order  of 
March  19.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Dependable 
Container  Service,  Inc.,  Brooklyn,  N.Y., 
of  the  operating  rights  in  certificate  No. 
MC-79147  issued  November  8,  1968,  to 
Taylor  Trucking  Co.,  Inc.,  East  Ruther- 
ford, N.J..  authorizing  the  transporta- 
tion, over  irregular  routes,  of  general 
commodities,  except  commodities  in  bulk, 
classes  A  and  B  explosives,  household 
goods,  and  commodities  which  because  of 
size  or  weight  require  special  equipment, 
from  Philadelphia.  Pa.,  to  New  York, 
NY.,  and  from  points  in  New  Jersey, 
Delaware,  and  Maryland,  to  Philadel- 
phia, Pa.;  electric  fixtures  and  supplies 
from  New  York,  N.Y.,  to  Philadelphia, 
Pa  ,  and  from  Philadelphia,  Pa.,  to  points 
in  New  Jersey;  equipment,  materials,  and 
supplies  used  in  connection  with  dog 
shows,  between  points  in  New  York,  New 
Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  Connecticut,  and  Massa- 
chusetts; teletype  machines  and 
equipment  between  Philadelphia,  Pa., 
on  the  one  hand,  and,  on  the  other,  New 
York,  NY.,  and  points  in  New  Jersey, 
Maryland,  and  Delaware;  and  glassware 
from  New  York,  N.Y.,  to  Philadelphia, 
Pa.  George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306,  representative  for 
applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

IFR.    Doc.    70-4079;    Filed.    Apr.    3,    1970; 
8:50  a.m.) 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  31,  1970. 
Synop.ses  of  orders  entered  pursant  to 
section  212ib)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commissions  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17i  8 1  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-72006.  By  order  of 
March  26,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Hull  and  Smith 
Horse  Vans,  Inc.,  Ashland,  Nebr.,  of  the 
operating  rights  in  certificate  No.  MC- 
109200  (Sub-No.  3)  issued  May  16,  1957, 
to  R.  E.  Young.  Arlington.  Tex.,  author- 
izing the  transportation  of  horses,  other 
than  ordinary,  and  in  the  same  vehicle 
with  such  horses,  stable  supplies,  and 
equipment  used  in  the  care  and  exhibi- 
tion of  such  horses,  mascots,  and  the  per- 
sonal effects  of  their  attendants,  trainers, 
and  exhibitors,  between  points  in  Texas, 
Arkansas.  Louisiana,  Kentucky,  Illinois, 
the  Lower  Peninsula  of  Michigan,  Okla- 
lioma,  Ohio,  Nebraska,  and  Colorado,  ex- 
cept between  any  two  points  in  any  one 
of  the  named  States.  Charles  J.  Kimball, 
605  South  14th  Street.  Post  Office  Box 
2028,  Lincoln,  Nebr.  68501.  attorney  for 
applicants. 

No.  MC-FC-72040.  By  order  of  March 
27.  1970.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Haynes  Transfer 
Co.,  St.  Louis,  Mo.,  of  the  operating  rights 
In  certificate  No.  MC-8180  issued  June  28, 
1960.  to  Elfriede  Haynes,  doing  business 
as  Haynes  Transfer  Co.,  St.  Louis,  Mo., 
authorizing  the  transportation  of  gen- 
eral    commodities,     except     household 
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goods,  commodities  in  bulk,  and  other 
specified  commodities,  between  points 
in  the  St.  Louis,  Mo. -East  St.  Louis,  111., 
commerical  zone,  as  defined  by  the  Com- 
mission. Austin  C.  Knetzer,  722  Chestnut 
Street,  St.  Louis,  Mo.  63101,  attorney  for 
applicants. 

No.  MC-FC-72046.  By  order  of  March 
27,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Preusser  Motor 
Service.  Inc.,  St.  Louis.  Mo.,  of  the  op- 
erating rights  in  certificate  No.  MC- 
88491  issued  June  30,  1950.  to  William 
Preusser  and  Andrew  Wllhelm,  a  part- 
nership, doing  business  as  Preusser  Mo- 
tor Service,  St.  Louis,  Mo.,  authorizing 
the  transportation  of  general  commod- 
ities, except  livestock,  dangerous  explo- 
sives, household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  and 
commodities  requiring  special  equip- 
ment, between  points  and  places  in  Mis- 
souri within  the  St.  Louis,  Mo. -East  St. 
Louis,  111.,  commercial  zone,  as  defined 
by  the  Commission  in  1  M.C.C.  656.  Aus- 
tin C.  Knetzer.  722  Chestnut  Street,  St. 
Louis.  Mo.  63101.  attorney  for  applicants. 


fSEAL] 


H.  Neil  Garson. 

Secretary. 


IF.R.    Doc,     70-4080;     Filed.    Apr,     2,     1970; 
8:50  am  I 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  31.  1970. 
Protests  to  the  granting  of  an  ap- 
plication must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41929— An/ij/drous  mnrtionia 
from,  to  and  between  points  in  western 
trunkline  territory.  Filed  by  Western 
Trimk  Line  Committee,  agent  (No.  A- 
2623),  for  interested  rail  carriers.  Rates 
on  anhydrous  ammonia,  in  tank  carloads. 


O.J  1 .1 

as  described  in  the  application,  from,  to 
and  between  points  in  western  trunk- 
line  territory. 

Grounds  for  relief — Market  competi- 
tion, modified  short-line  distance  for- 
mula and  grouping. 

Tariff— Supplement  21  to  Western 
Trunk  Line  Committee,  agent,  tariff 
ICC  A-4749. 

By  the  Commission. 

[seal!  H.  Neil  Garson. 

Secretary. 

70^081;     Filed.    Apr     2,     1970; 
8,50   am.] 
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ISO,  994;  ICC  Order  No  12;  Amdt   Bf 

NEW   YORK,   SUSQUEHANNA   AND 
WESTERN  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  12  (New  York,  Susquehanna 
and  Western  Railroad  Co.)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  12  be.  and  it  is  here- 
by, amended  by  substituting  the  fol- 
lowing paragraph  igi  for  paragraph  igi 
thereof : 

(g)  Expiration  date;  This  order  shall 
expire  at  11:59  p,m,.  June  30.  1970.  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  1 1 :59  p.m  . 
March  31,  1970.  and  that  tliis  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  sei-vice  and  per  diem  agreement  un- 
der the  terms  of  that  agreement;  and 
that  it  be  filed  with  the  Director.  Office 
of  the  Federal  Register. 

Issued  at  Washington.  D.C..  March  30 
1970. 

Interstate  Commerce 
Commission. 
ISEAL]  R.  D.  Pfahler. 

Agent. 

[P.R.    Doc.     70-4082;     Filed,    Apr,    2.     1970; 
8:50  am  I 
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United  States 
Government 
Organization 

MANUAL 
1969-70 


know 
your 

government 

Presents  essential  information 
about  Government  agencies 
(updated  and  republished  annually). 
Describes  the  creation  and  authority, 
organization,  and  functions  of 
the  agencies  in  the  legislative, 
judicial,  and  executive  branches. 
This  handbook  is  an  indispensable 
reference  tool  for  teachers, 
students,  librarians,  researchers, 
businessmen,  and  lawyers  who 
need  current  official  information 
about  the  U.S.  Government. 
The  United  States  Government 
Organization  Manual  is  the 
official  guide  to  the  functions 
of  the  Federal  Government, 
published  by  the  Office  of 
the  Federal  Register,  GSA. 


$300 


per  copy.  Paperbound,  with  charts 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.     20402. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President 

Section  213.3103  is  amended  to  show 
that  professional  and  technical  positions 
in  grades  GS-11  through  15  on  the  staff 
of  the  Council  on  Environmental  Quality 
are  excepted  under  Schedule  A,  but  that 
no  new  appointments  may  be  made  under 
the  authority  after  June  30,  1971.  Effec- 
tive on  publication  in  the  Federal  Reg- 
ister, parag^raph  (c)  Is  added  under 
§  213.3103  as  set  out  below. 

§  2  I  ."i.-S  1  O."?       FNCiitivr  Odiro  of  llie  Prps- 
idciit. 


(c)  Council  on  Environmental  Quality. 
( 1 )  Professional  and  teclinical  r>ositlons 
on  the  staff  of  the  Council  In  grades  GS- 
1 1  through  15.  No  new  appointments  may 
be  made  under  this  authority  after 
June  30,  1971. 

(5  U.S.C.  3301.  3302,  E  O.  10577;  3  CFR  1954- 
68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.     Doc.     70-4158;     Filed.    Apr.     3,     1970; 
8:48  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education, 
and  Welfare 

Section  213.3316  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Commissioner  of  Educa- 
tion is  excepted  under  Schedule  C.  Ef- 
fective on  publication  in  the  Federal 
Register,  subparagraph  (1)  of  para- 
graph (c)  of  §  213.3316  is  amended  as  set 
out  below. 

§213..^316      Drpiirtmrnl  of  Hraltli,   Ed- 
u<-:i|ion,  ami  >\'elfurp. 

•  •  •  •  • 

(c)    Office    of   Education.    (1)    Three 

Special  Assistants  to  the  Commissioner 

of  Education. 


10577;     3    CFR 


(5    U.SC.    3301,    3302,    E  O. 
1954-1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal!         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(F.R.    Doc.    70-4106;     Piled,    Apr.    8,     1970; 
8:45  a.in.l 


Title  7— AGRICULTORE 

Chapter  II — Food  and  Nutrition  Serv- 
ice,  Department  of  Agriculture 

SUBCHAPTER    B — GENERAL    REGULATIONS    AND 
POLICIES — COMMODITY    DISTRIBUTION 

[Amdt.  9) 

PART  250 — DONATION  OF  FOOD 
COMMODITIES  FOR  USE  IN  UNITED 
STATES  FOR  SCHOOL  LUNCH  PRO- 
GRAMS, TRAINING  STUDENTS  IN 
HOME  ECONOMICS,  SUMMER 
CAMPS  FOR  CHILDREN,  AND  RE- 
LIEF PURPOSES,  AND  IN  STATE 
CORRECTIONAL  INSTITUTIONS  FOR 
MINORS 

Miscellaneous    Amendments 

Tlie  regulations  for  the  operation  of 
the  Commodity  Distribution  Program  (31 
F.R.  14297) ,  as  amended,  are  hereby  fur- 
ther amended  to  n)  delete  references  to 
the  Consumer  and  Marketing  Service 
(C&MS)  and  to  substitute  therefor  refer- 
ences to  the  Food  and  Nutrition  Service 
(FNS)  which  is  now  assigned  responsi- 
bility for  the  Commodity  Distribution 
Program  < 34  F.R.  13119'.  (2)  provide  for 
distribution  under  the  Disaster  Relief 
Act  of  1969.  and  '3)  require  that  plans  of 
operation  for  household  distribution 
shaU  provide  for  a  fair  hearing  for  ag- 
grieved households. 

1.  In  §  250.1,  paragraph  ib  i  is  amended 
by  adding  a  new  subparagraph  (ID,  as 
follows: 

S  2.'>0. 1        (J<  iicral  piirpo'c  ;inil  «!<>i»r. 

•  *  •  «  • 

(b)  Legislation.  The  legislation  under 
which  commodities  are  distributed  for 
tlie  stated  purposes  is  as  follows: 
***** 

<11)  Section  11  of  the  Di.snster  Relief 
Act  of  1969,  which  reads  In  part  as 
follows: 

Sec.  11.  (a)  Whenever,  a.s  the  result  of  a 
major  disaster,  the  President  determines  that 
low-Income  households  are  unable  to  pur- 
chase adequate  amounts  of  nutritious  food, 
he  is  authorized,  under  such  terms  and  con- 
ditions as  he  m.TV  prescribe.  •  •  *  to  make 
surplus  c-ommodltles  a\ailable  pursuant  to 
the  provi.clons  of  section  3  of  Public  Law  875 
of  the  81st  ConTress. 

(b)  The  President  Is  authorized  to  con- 
tinue through  the  Secretary  of  Agriculture  to 
make  such  •  •  •  surplus  commodities  avail- 
able to  such  hou.seholds  for  so  long  as  he 
determines  necessary,  taking  Into  considera- 
tion such  factors  as  he  deems  appropriate. 
Including  the  consequences  of  the  major  dis- 
aster on  the  earning  power  of  the  hou.seholds 
to  which  assistance  is  made  available  under 
this  section. 

(By  Executive  Order  11405.  34  F.R  18447, 
the  President  authorized  the  Secretary  to 
determine  the  need  and  the  duration  of  the 
need  for  distributing  surplus  commodities 
as  a  re.sult  of  a  major  dl-aster.  and  to  dis- 
tribute them  under  such  terms  and  condi- 
tions as  he  may  prescribe.) 


2.  "C&MS",  whenever  it  appears  in 
this  part,  is  revised  to  read  "FNS";  and 
"District  Office,  Consumer  Food  Pro- 
grams,'  whenever  it  appears  in  this  part, 
is  revised  to  read  "Food  and  Nutrition 
Service  Regional  Office.' 

3.  Section  250.2  is  revised  to  read  a.s 
follows : 

§  230.2       .Vdniiiii-lratioii. 

The  Food  and  Nutrition  Service  're- 
ferred to  in  this  part  as  FI'S '  of  the  US 
Department  of  Agriculture  shall  have  re- 
sponsibility for  the  program  of  donation 
of  food  commodities  under  this  part 

4.  In  ?  250.3,  paragraph  id'  is  re\:.srd 
to  read  as  follows: 

§  2.j0.3      Dt  tinitioiis. 

•  *  «  *  « 

(d)  "Disaster  victims"  '  mean.s  persons 
who,  because  of  Acts  of  God  or  man- 
made  disasters,  are  in  need  of  food  as- 
sistance, whether  or  not  a  determination 
has  been  made  pursuant  to  Public  Law 
81-875. 

•  »  •  *  • 

5.  In  5  250.6.  the  introductorj-  text  of 
paragraph  (ei  is  revised  to  read  as 
follows: 

§  2,>0.6       ()l>l  i  ^;i  I  i  iin  v      «>f      divtrlbnlin^ 
apenrit-. 

•  *  •  *  • 

(c>  Houtehold  distribution.  Distribut- 
ing agencies,  prior  to  making  distribu- 
tion to  welfare  agencies  or  houFeho!d.s, 
shall  submit  a  plan  of  operation  for  ap- 
proval by  the  appropriate  Food  and  Nu- 
trition Service  Regional  Office.  Such 
plan  shall  incorporate  the  procedures 
and  methods  to  be  used  in  certifying 
households  as  in  need  of  food  a.sslstance: 
in  making  distribution  to  household-: 
and  in  j^roviding  a  fair  hearing  to  house- 
holds V. ho.^e  claims  for  food  assi.^tance 
under  the  plan  are  denied  or  are  not 
acted  upon  with  reasonable  promptness, 
or  who  are  aggrieved  by  an  agency's 
interpretation  of  any  provision  of  tl)c 
plan.  No  amendment  to  the  plan  of 
operation  of  a  distributing  agency  shall 
be  made  without  prior  approval  of  FNS. 
and  FNS  may  require  amendment  of  ar.y 
plan  as  a  condition  of  continuing  ap- 
proval. Distributing  agencies  shall  re- 
quire welfare  agencies  making  distribu- 
tion to  households  to  conduct  distribution 
programs  in  accordance  with  all  provi- 
sions of  the  State  plan  of  operation.  As 
a  minimum,  the  plan  shall  Include  the 
following : 

•  •  •  •  • 

6.  In  §  250.8,  paragraph  'e'  is  reu.-^ed 
to  read  as  follows: 

§  2,'>().8      I.licihli-  rrcipiciit  ,ij:<'ii<ie>i. 

•  •  •  *  • 

(e)  Disaster  organizations.  Disaster 
organizations  are  eligible  to  receive  com- 
modities under  section  416  and  section  32 
for  distribution  to  disaster  victims.  Dis- 
tributing agencies  making  distribution  to 
such  organizations  shall  Immediately  in- 
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form  the  appropriate  Regional  Office. 
FNS.  thereof.  Such  organizations  shall 
be  eligible  for  the  duration  of  the  dis- 
aster, as  determined  by  the  Secretary, 
but  they  may  make  distribution  of  fed- 
erally donated  food  to  households  in 
areas  where  the  Food  Stamp  Program 
is  in  operation  only  so  long  as  the  Secre- 
tary finds  that  the  commercial  channels 
of  food  distrioution  have  been  disrupted 
because  of  an  emergency  situation  caused 
by  a  national  or  other  disaster. 

•  *  *  «  « 

7.  Section  250.11  is  .evised  to  read  as 
follows: 

^2.)0.  II       \Mirr<-    l«   ohiain    inroritialion. 

Interested  persons  desiring  informa- 
tion concerning  the  program  may  make 
written  request  to  the  following  Regional 
Offices: 

Northeast  Region.  Food  and  Nutrition 
Service,  USDA.  26  Federal  Plaza,  Room  1611. 
New  York,  NY  10007  for  the  following  States 
and  the  District  of  Columbia;  Connecticut, 
Delaware,  Maine.  Maryland.  M.issacliusetts, 
New  Hampshire,  New  Jer.sey,  New  York.  Penn- 
.sylvanla,  Rhode  Island.  Vermont,  and  West 
Virginia. 

Southeast  Region.  Food  and  Nutrition 
Service,  USDA.  1795  Peachtree  Road  NE  . 
Room  302.  Atlanta,  Ga  30309  for  the  follow- 
ing States:  Alabama.  Florida.  Georgia,  Ken- 
tucky, Mi.-i.<!l:^.slppi,  North  Carolina.  Somh 
Carolina.  Tennes.see.  Virginia.  Puerto  Rico, 
and  the  Virgin  Islands. 

Midwest  Region.  Food  and  Nutrition  Serv- 
ice, USDA,  536  South  Clark  Street.  Chicago, 
111  60605  for  the  following  States:  Illinois. 
Indiana.  Iowa,  Michigan.  Minnesota,  Mis- 
souri. Nebra.=ika,  North  Dakota,  Ohio.  South 
Dakota,  and  Wisconsin. 

Southwest  Region.  Food  and  Nutrition 
Service,  USDA,  500  South  Ervay  Street.  Room 
3-127.  Dallas,  Tex  75201  for  the  following 
States:  Arkansas.  Colorado,  Kansas.  Louisi- 
ana. New  Mexico.  Oklahoma,  and  Texas. 

Western  Region.  Food  and  Nutrition  Serv- 
ice, USDA,  Appraisers'  Building.  Room  734, 
630  Sansome  Street,  San  Francisco,  Calif. 
94111  for  the  following  States:  Alaska,  Ari- 
zona. California.  Hawaii.  Idaho,  Montana, 
Nevada.  Oregon,  Utah.  Washington,  Wyo- 
ming. American  Samoa.  Gu.im.  and  the  Trust 
Territories  of  the  Pacific. 

Effective  date.  This  amendment  .shall 
be  effective  on  publication  in  tlie  Fed- 
eral Register. 

Elvin  a.  Adamson, 
Deputy  Assistant  Secretary. 
April  2.  1970. 

|FR.     Doc.     70^199:     Piled,    Apr.    3.     1970; 
9:22  ami 


Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Lemon  Reg.  421  ] 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of  Handling 
§  «)  1 0.72  1       I,.'iu<m  Keeiilalion  t2  I , 

•  a)  Findings,  d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  <7  CFR 
Part  9101.  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona, 
effective  under  the  applicable  provisions 
of   the   Agricultural   Marketing   Agree- 


RULES   AND   REGULATIONS 

ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-6741,  and  upon  the  basis  of  the 
recommendations  and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  maiketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

'2  I  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  f^ive  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C 
553 1  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting:  the  recommen- 
dation and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
afoi'esaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
di.s.soniinated  among  handlers  of  such 
lemons:  it  is  neces.sary.  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compUance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  March  31.  1970. 

ibi  Order,  d)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  April  5.  1970.  through  April  11. 
1970.  are  hereby  fixed  as  follows: 

lit   District  1:  8.370  cartons; 

<ii»   District  2:   177.630  cartons; 

liiii   District  3:  Unlimited. 

i2i  As  used  in  this  section,  "handled." 
"District  1."  "District  2."  "District  3."  and 
"carton"  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U  S  C. 
601-674) 

Dated:  April  2.  1970. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(FR     Doc.     70  4150:     Plied,    Apr.    3,     1970; 
8:48  a.m. I 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter    I — Agricultural    Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C— INTERSTATE    TRANSPORTATION 
OF   ANIMALS   AND   POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  use.  111-113.  114g,  115,  117, 
120.  121.  123-126,  134b.  134f»,  Part  76. 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2.  in  paragraph  fe)(16)  re- 
lating to  the  State  of  South  Carolina,  a 
new  subdivision  (iii)  relating  to  Wil- 
liamsburg County  is  added  to  read: 

il6t   South  Carolina.   •    •   • 

•  iiii  That  portion  of  Williamsburg 
County  bounded  by  a  line  beginning  at 
the  junction  of  State  Highway  512  and 
the  Seaboard  Coast  Line  Railroad: 
thence,  following  the  Seaboard  Coast 
Line  Railroad  in  a  southwesterly  direc- 
tion to  Secondary  Highway  74;  thence, 
following  Secondary  Highway  74  in  a 
northwesterly  diiection  to  the  Pine 
Island  Bay  Road;  thence,  following  the 
Pine  Island  Bay  Road  in  a  northwesterly 
direction  to  Secondary  Highway  218; 
thence,  following  Secondary  Highway 
218  in  a  northeasterly  direction  to  Sec- 
ondai-y  Highway  24;  thence,  following 
Secondary  Highway  24  in  a  southeasterly 
direction  to  Secondary  Highway  86; 
thence,  following  Secondary  Highway  86 
in  a  northeasterly  direction  to  Secondary 
Highway  51;  thence,  following  Second- 
ary Highway  51  in  a  generally  northerly 
direction  to  State  Highway  512;  thence, 
following  State  Highway  512  in  a  south- 
easterly direction  to  its  junction  with 
the  Seaboard  Coast  Line  Railroad. 

2.  In  §76.2,  in  paragraph  (e)i9i  re- 
lating to  the  State  of  Mississippi,  sub- 
division (ii  relating  to  Calhoun  County 
is  deleted,  and  subdivision  (v)  relating 
to  Rankin  County  is  amended  to  read: 

<9'  Mississippi.  •  *  • 
<vi  That  portion  of  Rankin  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  80  and  State  High- 
way 468;  thence,  following  U.S.  Highway 
80  in  an  easteily  dii-ection  to  State 
Highway  18;  thence,  following  State 
Highway  18  in  a  southeasterly  direction 
to  Tumbaloo  Creek;  thence,  following 
the  north  bank  of  Tumbaloo  Creek  in 
a  geneially  westerly  direction  to  Rich- 
land Creek;  thence,  following  the  north 
bank  of  Richland  Cieek  in  a  north- 
westerly direction  to  State  Highway  468; 
thence,  following  State  Highway  468  in 
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a  northerly  direction  to  its  junction  with 
U.S.  Highway  80. 

3.  In  §  76.2.  in  paragraph  (e)(13)  re- 
lating to  the  State  of  North  Carolina, 
subdivision  (ii)  relating  to  Lenoir 
County,  and  subdivision  (v)  relating  to 
Wayne  and  Lenoir  Counties  are  deleted. 

4.  In  §  76.2,  in  paragraph  (e)  (19)  re- 
lating to  the  State  of  Virginia,  subdivi- 
sion (iv)  relating  to  Cioochland  County 
is  deleted. 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1, 
2.  32  Stat.  791-792.  as  amended,  sees.  1-4. 
33  Stat.  1264,  1265.  as  amended,  sec.  1.  75 
Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111.  112.  113.  114g.  115.  117.  120, 
121,  123-126.  134b,  134f;  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  por- 
tion of  Williamsburg  County,  S.C, 
because  of  the  existence  of  hog  cholera. 
This  action  Is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  Interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  such  county. 

The  amendments  also  exclude  por- 
tions of  Calhoun  and  Rankin  Counties 
In  Mississippi;  portions  of  Wayne  and 
Lenoir  Counties  in  North  Carolina;  and 
a  portion  of  Goochland  County,  Va., 
from  the  areas  heretofore  quarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76.  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  In  §  76.2.  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  from  nonquarantlned  areas 
contained  in  said  Part  76  will  apply  to 
the  areas  excluded  from  quarantine. 

Insofar  as  the  amendments  Impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of 
maximum  benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S  C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
Interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  31st 
day  of  March  1970. 

R.  J.  Anderson, 
Acting  Administrator, 
Agricultural  Research  Service. 

(PR.    Doc,    70-4125;    Piled,    Apr.    S.    1970; 
8:47  a,m.] 
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Title  14— AERONAUTICS  AND 


SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  69-WE-921 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING   POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  February  13,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  2997)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  of  Part 
71  of  the  Federal  Aviation  Regulations 
which  would  alter  the  descriptions  of  the 
Spokane,  Wash.  (Fairchlld  Air  Force 
Base),  control  zone  and  the  Spokane, 
Wash.,  transition  area. 

Subsequent  to  the  publication  of  the 
notice,  it  was  determined  that  the  di- 
mensions of  the  portion  of  the  control 
zone  described  on  the  Spokane  VORTAC 
048'  and  228°  radials  was  inadequate  and 
in  lieu  of  "•  *  '3  miles  each  side  •  •  •" 
should  be  "•  •  •  within  4  miles  north- 
west and  4.5  miles  southeast  *  •  •".  In 
addition,  the  notice  stated  in  part  "•  •  • 
the  Spokane,  Wash.,  700-foot  transition 
area  is  amended  to  read  •  •  •"  This 
should  have  been  •••  •  •  the  700-foot 
portion  of  the  Spokane,  Wash.,  transi- 
tion area  is  amended  to  read."  These 
changes  are  reflected  herein. 

Since  these  changes  are  minor  in  na- 
ture, notice  and  public  procedures  hereon 
are  unnecesary. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  sub- 
ject to  the  following  changes. 

In  the  sixth  and  seventh  lines  of  the 
description  of  the  Spokane,  Wash.  (Fair- 
child  Air  Force  Base) ,  control  zone  delete 
"and  within  3  miles  each  side  of  the 
Spokane  VORTAC  •  •  •"  and  substitute 
therefor  "and  within  4  miles  northwest 
and  4.5  miles  southeast  of  the  Spokane 
VORTAC  •    •   •". 

In  the  eighth  hne  of  the  control  zone 
description  delete  •••  •  •  2.5  •  •  •"  and 
substitute  ••♦  •  •  3  •  •  •••  therefor. 

After  the  Federal  Register  citation  for 
the  Spokane,  Wash.,  transition  area,  de- 
lete "the  Spokane,  Wash.,  700-foot  tran- 
sition area  is  amended  to  read:"  and 
substitute  therefor  "the  700-foot  portion 
of  the  Spokane,  Wash.,  transition  area 
is  amended  to  read : " 

Effective  d^ite.  These  amendments 
shall  be  effective  0901  G.m.t.,  May  28, 
1970. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  m 
amended,  49  U.S.C.  1348(a):  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(e)) 


558.3 

Issued  in  Los  Angeles,  Calif.,  on 
March  25,  1970. 

Arvin  O.  Basnight. 
Director,  Western  Region. 

In  5  71.171  (35  F.R.  2054)  the  Spokane. 
Wash.  (Fairchild  AFBi,  control  zone  is 
amended  to  read  as  follows: 

Spokanx,  Wash.  (  Fairchild  AFB  i 

Within  a  5-mile  radius  of  Fairchild  AFB 
(latitude  47'36'55"  N.,  longitude  117  3920  ' 
W.) ;  within  2  miles  each  side  of  the  Runway 
23  extended  centerline.  extending  from  the 
5-mlle  radius  zone  to  4  miles  southwest  of 
the  liftoff  end  of  Runway  23:  and  within  4 
miles  northwest  and  4  5  miles  southeast  of 
the  Spokane  VORTAC  048°  and  228°  radia'.s 
extending  from  3  miles  northeast  to  8  miles 
southwest  of  the  VORTAC.  excluding  the  por- 
tion east  of  a  line  extending  from  latitude 
47'40-57'  N..  longitude  117'3600'  W.,  to 
latitude  47'32'45"  N.,  longitude  117  35'00' 
W. 

In  §  71.181  f35  F.R.  2134)  the  700-foot 
portion  of  the  Spokane,  Wash.,  transition 
area  is  amendeil  to  read: 

Spokane.  Wash. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  15-mile 
radius  of  the  Spokane  International  Airport 
(lat.  47'37'35"  N.,  long.  117^32  05"  W.l: 
within  a  1 5-mlle  radius  of  Fairchild  AFB. 
Spokane,  Wash.  (lat.  47'36'55"  N.,  long. 
117°39'20"  W.):  and  within  5  miles  north- 
west and  10  miles  southeast  of  the  Spokane 
228"  radial  extending  from  the  15-mile  radius 
area  to  18.5  miles  southwest  of  the  VORTAC. 

[F.R.    Doc.    70-4094:    Filed,    Apr.    3.    1970: 
8:45  a.m.] 


[Airspace  Docket  No.  70- WE- 22 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  change  the  effective  hours  of  the 
Palmdale,  Calif.,  control  zone. 

With  the  advent  of  the  Boeing  747 
operating  at  the  Los  Angeles  Interna- 
tional Airport,  it  has  been  determined 
that  the  Air  Force  Plant  42  Airport  at 
Palmdale.  Calif.,  is  the  only  airport  in 
southern  California  that  is  suitable  as  an 
alternate  airport.  For  this  reason,  it  is 
intended  to  extend  the  effective  hours  of 
the  Palmdale.  Calif.,  control  zone  to  a 
24-hom"  zone. 

Appropriate  agreements  will  be  con- 
summated between  tlie  Air  Force  and  the 
users  regarding  emergency  services  and 
passenger  handling. 

For  the  reasons  stated  above,  the  Ad- 
ministrator finds  that  a  situation  exists 
requiring  immediate  action  in  the  in- 
terest of  the  public  and  that  notice  and 
public  procedure  hereon  are  impractical 
and  that  good  cause  exists  for  making 
this  amendment  effective  on  less  than 
30  days  notice. 

In  consideration  of  the  foregoing  in 
§  71.171  (35  F.R.  2054)  the  description  of 
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the    Palmdale.    Calif.,    control    zone    is 
amended  to  read  as  follows: 
Palmoale,  Calif. 

Within  a  5-mlle  radius  of  AF  Plant  No.  42. 
Palmdale.  Calif,  (latitude  34'37'45"  N..  lon- 
gitude 118*04  54'  W.)  within  2  miles  each 
side  of  the  Palmdale  VORTAC  045"  radial, 
extending  from  the  5-mlle  radius  zone  to 
9  miles  northeast  of  the  VORTAC  and  within 
2  miles  each  side  of  the  Palmdale  VORTAC 
079°  radial,  extending  from  the  5-mlle  radius 
zone  to  6  5  miles  east  of  the  VORTAC. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register. 

(Sec  307(a),  Federal  Aviation  Act  of  1958, 
as  amended.  49  U  S  C.  134a(a):  sec.  6(c), 
Department  of  Transp  irta'ion  Act,  49  U.S.C. 
1655(c)  ) 

Issued  in  Los  Angeles,  Calif.,  on 
March  26,   1970. 

Arvin  O.  Basnicht, 
Director.  Western  Region. 

IFR     Doc.    70-4095:     Filed,    Apr.    3,    1970; 
845  ami 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XVIII — National  Shipping 
Authority,  Maritime  Administration, 
Department  of  Commerce 

|NSAOrder6  (INS-1.  12th  Rev.)  1 
INS-1 — MARINE     PROTECTION     AND 
INDEMNITY  INSURANCE  INSTRUC- 
TIONS UNDER   GENERAL  AGENCY 
AND  BERTH  AGENCY  AGREEMENTS 

Effective  as  of  March  31.  1970,  mid- 
night, e.s.t.,  INS-1  is  hereby  revised  to 
read  as  follows: 

Sec. 

1  Purpose. 

2  Insurer. 

3  Assured. 

4  Vessels  insured  and  terms  of  insurance. 

5  Assumption   of   risk   by   owner   and   at- 

tachment   and    cancellation    dates   of 
commercial  insurance. 

6  Issuance    of    policies    or    certificates    by 

Underwriter, 

7  Insurance  premiums. 

8  Reports  of  accidents  and  occurrences. 

9  Settlement  of  claims. 

10  Litigation   and  employment  of  counsel. 
U     Report  of  claim.s. 

12     Application    and    interpretation   of    this 
order. 

Authority:  Seci  1  ti  12.  l.'^siied  under  sec. 
204,  49  Stat.  1967.  as  amended;  46  US  C.  1114. 

S»'cli<»n  1       Pnrpo>c. 

Effective  as  of  March  31.  1970.  mid- 
night, est.,  this  order  prescribes  instruc- 
tions with  respect  to  the  placing  of  com- 
mercial marine  protection  and  indemnity 
'referred  to  as  "P  &  I")  insurance  and 
the  handling  of  claims  of  a  P  &  I  in- 
.surance  nature,  required  to  be  followed 
by  General  Agents  and  Berth  Agents  im- 
der  General  Agency  Agreements  and 
Berth  Agency  Agreements,  respectively, 
with  the  United  States  of  America,  act- 
ing by  and  through  the  Director,  National 
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Shipping  Authority,  Maritime  Adminis- 
tration, Department  of  Commerce  (re- 
ferred to  as  "Owner") . 

StT.  2      IiiMirer. 

Interstate  Insurance  Co.  (hereinafter 
referred  to  as  "underwriter"),  entered 
into  an  insuring  agreement  with  the 
owner  covering  the  period  from 
March  31.  1970.  midnight,  e.s.t.,  to 
March  31.  1971,  midnight,  e.s.t. 

.*>«•<•,  3      .4-'<iirc-<l. 

The  assureds  are  <  a)  the  United  States 
of  America,  acting  by  and  through  the 
Director,  National  Shipping  Authority, 
Maritime  Administration,  Department  of 
Commerce,  and  (b)  its  General  Agents 
and  Berth  Agents,  and  Subagents  acting 
on  behalf  of  either. 

.S«>c.  1-  Ve»»pU  insured  aiul  lerni«  of  in- 
<>iiran<-c. 

The  Underwriter  ha.s  agreed  to  pro- 
vide P  &  I  insurance  with  respect  to  Gen- 
eral Agency  vessels  operated  in  the  em- 
ployment of  the  Military  Sea  Transpor- 
tation Service  'referred  to  as  "MSTS"i. 
for  a  period  of  1  year  from  midnight, 
e.s.t..  March  31,  1970.  at  an  annual  rate 
of  $6.50  per  gross  registered  ton  on  a 
daily  pro  rata  basis,  attaching  as  pro- 
vided in  section  5  (a) .  fb) .  (O  ,  (d) ,  (e), 
and  (g)  and  terminating  as  of  midnight, 
e.s.t..  March  31,  1971,  or  in  accordance 
with  section  5  (O  and  (f>.  This  insur- 
ance covers  the  vessel's  liability  of  a 
P  &  I  insurance  nature  except  for  any 
loss,  damage  or  expense  in  respect  to 
cargo,  including  baggage  and  personal 
effects  of  passengers,  if  any,  or  cargo's 
proportion  of  general  average  or  special 
charges,  or  in  any  other  way  relating  to 
cargo  which  is  to  be  carried,  is  being  car- 
ried, or  has  teen  carried  on  board  such 
vessels.  The  limit  of  liability  in  any  claim 
shall  be  $250,000  for  each  accident  or 
occurrence  per  vessel,  with  a  deductible 
of  $1,000  for  each  accident  or  occurrence 
resulting  in  personal  injury,  illness,  or 
death,  and  $500  for  each  accident  or  oc- 
currence of  other  types  except  "putting 
in,"  burial  expenses,  and  damage  to 
docks,  buoys,  etc.  Claims  for  "putting 
In,"  burial  expenses,  and  damage  to 
docks,  buoys,  etc.  are  not  subject  to  any 
deduction.  The  Underwriter  has  agreed 
to  accept  liability  not  to  exceed  $500 
for  burial  expenses. 

Sec.  .>  .A.sHUnipliun  of  ri-ik  \»y  owner  and 
ariarlinirni  and  ranrpllalion  dales  uf 
c-onimerciul  insurance. 

(a)  Vessels  allocated  and  delivered  to 
General  Agents  at  fleet  site  under 
General  Agency  Agreement  3-19-51 
(Amended  3-69)  and  Addendum  thereto. 
When  vessels  are  allocated  and  delivered 
to  General  Agents  at  fleet  site,  the 
Owner  will  assume  the  risks  of  p  P  &  I 
insurance  nature  from  the  date  and  hour 
of  the  vessel's  delivery  to  the  General 
Agent  at  fleet  site  to  12:01  a.m.  (local 
time)  of  the  day  the  vessel  is  accepted 
by  MSTS.  or  until  12:01  a.m.  (local  time) 
of  the  date  of  initial  signing  on  of  crew 
under  articles  (not  the  effective  date  In 
the  event  articles  are  dated  prior  to  or 
later  than   the   initial  signing  on),  or 


until  12:01  a.m.  (local  time)  of  the  day 
the  vessel  leaves  the  reactivation  yard 
for  the  purpose  of  undergoing  sea  trials, 
whichever  shall  occur  first,  xis  of  that 
time,  the  P  &  I  risks  shall  be  commer- 
cially insured  with  the  Underwriter,  and 
the  General  Agents  shall  arrange  to  have 
the  insurance  so  attached. 

(b)  Vessels  delivered  from  bareboat 
charter  and  allocated  for  operation  un- 
der General  Agency  Agreement  3-19-51 
(Amended  3-69  >  and  Addendum  thereto. 
When  vessels  are  delivered  from  bare- 
boat charter  and  delivered  to  General 
Agents  for  operation  under  General 
Agency  Agreement  3-19-51  (Amended 
3-691  and  Addendum  thereto,  the  P  &  I 
inourance  risks  shall  be  commercially  in- 
sured with  the  Underwriter  and  the  Gen- 
eral Agents  shall  arrange  to  have  P  &  I 
insurance  attached  as  of  the  date  and 
hour  of  the  vessel's  delivery  under  the 
Agreement. 

(c »  Vessels  transferred  from  one  Gen- 
eral Agent  to  another  under  General 
Agency  Agreement  3-19-51  (Amended 
3-69  >  and  Addendum  thereto.  When  a 
vessel  is  withdrawn  from  operation  un- 
der one  General  Agent  and  allocated  to 
another  for  operation,  the  respective 
General  Agents  shall,  unless  advised  to 
the  contrary,  arrange  with  the  Under- 
writer for  the  termination  and  reattach- 
ment of  P  &  I  insurance  as  of  the  respec- 
tive dates  and  hours  of  redelivery  and 
delivery  of  the  vessel  from  and  to  the  re- 
spective General  Agents. 

(d)  New  vessels  allocated  and  de- 
livered under  General  Agency  Agreement 
3-19-51  (Amended  3-69)  and  Addendum 
thereto.  When  new  vessels  are  allocated 
and  delivered  to  General  Agents  directly 
from  the  builder's  yard,  the  General 
Agents  shall,  unless  advised  to  the  con- 
trary, arrange  for  commercial  P  &  I  In- 
surance with  the  Underwriter  to  have 
the  Insurance  attach  as  of  the  date  and 
hour  of  the  vessel's  delivery  under  the 
Agreement. 

(e>  Vessels  presently  in  operation  un- 
der General  Agency  Agreement  3-19-51 
(Amended  3-69)  and  Adendum  thereto. 
In  respect  to  the  vessels  in  operation  on 
the  effective  date  of  the  new  P  &  I  insur- 
ance contract,  the  General  Agents  shall 
Immediately  declare  such  vessels  to  the 
Underwriter,  and  the  insurance  shall 
attach  on  each  such  vessel  in  accordance 
with  the  new  P  &  I  insurance  contract  as 
of  midnight,  e.s.t.,  March  31,  1970. 

(ft  Vessels  redelivered  to  reserve 
fleets.  General  Agents  shall  terminate 
the  commercial  P  &  I  insurance  on  these 
vessels  as  of  midnight  (local  time)  of  the 
day  the  vessel  is  redelivered  to  the  fleet 
site,  whether  in  reduced  operational 
status  or  for  permanent  lay  up. 

(g)  Vessels  in  reduced  operational 
status  and  again  delivered  to  General 
Agents  for  operation.  General  Agents 
shall  reattach  the  commercial  P  &  I  in- 
surance on  those  vessels  as  of  12:01  a.m. 
(local  time)  of  the  day  that  the  vessels 
are  delivered  to  the  General  Agents  at 
fleet  site. 

(h)  Notice  of  attachment  and  termi- 
nation of  insurance.  General  Agents  shall 
promptly  notify  the  Chief,  Division  of 
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Insurance.  Office  of  Finance,  Maritime 
Administration,  Washington,  D.C.  20235, 
of  the  date  and  hour  of  the  attachment 
or  of  the  termination  of  P  &  I  insurance 
after  either  Is  effected  in  accordance 
with  paragraphs  (a),  (b).  (c),  (d).  (e), 
(f),  and  (g>  of  this  section. 

.S«H\  6      Issuance  of  polit-ics  or  cerlificates 
by  I'nderwriler. 

The  Underwriter,  upon  receipt  of  ap- 
plications from  General  Agents,  will  ar- 
range for  execution  and  delivery  of  the 
policies  and/or  certificates  to  such  Gen- 
eral Agents  with  respect  to  each  vessel 
named  In  such  applications.  The  Under- 
writer will  also  furnish  such  copies  of 
policies  and/or  certificates  as  may  be  re- 
quired by  the  Owner  tmd  the  General 
Agents.  The  original  of  all  policies  and/or 
certificates  shall  be  promptly  forwarded 
by  each  General  Agent  to  the  Chief, 
Division  of  InjBurance,  Office  of  Finance, 
Maritime  Administration,  Department  of 
Commerce.  Washington,  D.C.  20235. 
Upon  cancellation  of  this  insurance,  the 
Underwriter  will  issue  an  endorsement 
with  respect  to  such  cancellation,  show- 
ing the  cancellation  date  and  amount 
of  return  premium. 

Sw.  7      Insurance  preiniutns. 

(a)  Premiums  for  P  &  I  insurance 
provided  under  the  policies  shall  be  paid 
by  each  General  Agent  quarterly,  in  ad- 
vance, for  the  period  from  the  date  of 
attachment  of  such  Insurance  to  the 
date  of  expiration.  Brokerage,  if  any, 
shall  be  allowed,  but  in  no  event  to  ex- 
ceed one-half  percent  of  the  annual 
premiums  for  each  commenced  quarter. 

(b)  Return  premiums;  Each  General 
Agent  shall  be  responsible  for  collection 
or  obtaining  credit  for  return  premiums 
provided  for  in  the  current  policy  for 
all  vessels  Insured  with  the  Underwriter 
pursuant  to  this  order.  Such  return  pre- 
miums shall  be  computed  in  accordance 
with  the  provisions  of  such  policy.  State- 
ments or  credit  memoranda  shall  be  ob- 
tained In  duplicate  from  the  Under- 
writer; the  originals  thereof  shall  be  filed 
In  the  General  Agent's  office  subject  to 
inspection  by  the  Owner's  auditors,  and 
shall  be  retained  until  completion  of 
audit.  The  duplicate  copies  thereof  shall 
be  forwarded  to  the  Chief,  Division  of 
Insurance,  Office  of  Finance,  Maritime 
Administration,  Washington,  D.C.  20235. 

.^cr.   8      Reports  of  accidents  and   occur- 
rences. 

(a)  Reports  to  Underwriter.  All  acci- 
dents and  occurrences  of  a  P  &  I  Insur- 
ance nature,  arising  subsequent  to  the 
attachment  of  P  &  I  insurance,  as  pro- 
vided in  section  5  hereof,  shall  be 
promptly  reported  by  General  Agents  to 
the  Underwriter,  together  with  all 
available  information.  The  General 
Agents  shall  also  obtain  the  names  of  the 
Underwriter's  outport  representatives 
and  supply  such  Information  to  the 
Master  of  each  vessel  so  that  he  may  re- 
port to  and/or  obtain  from  these  repre- 
sentatives such  Information  and  assist- 
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ance   as   may   be   required   under   the 
circumstances. 

(b)  Reports  to  Owner.  All  accidents 
and  occurrences  of  a  P  &  I  Insurance 
nature,  arising  prior  to  the  attachment 
and  subsequent  to  the  termination  of 
this  insurance,  as  provided  in  section  5 
hereof,  shall  be  reported  to  the  Chief. 
Division  of  Insurance,  Office  of  Finance, 
Maritime  Administration,  Washington, 
DC.  20235. 

Sec.  9      Settlement  of  claims. 

fa)   On  risks  insured  under  commer- 
cial  marine   protection   and   indemnity 
policies.  General  Agents  of  vessels  de- 
scribed are  hereby  authorized  to  settle 
without  prior  approval,  all  claims  of  a 
P  &  I  insurance  nature  where  the  settle- 
ment amoimts  do  not  exceed  the  appli- 
cable deductions  set  forth  in  the  P  &  I 
policy.  When   the  proposed  settlement 
amounts    of    such    claims    exceed    the 
applicable   deductions.   General   Agents 
shall  obtain  the  Underwriter's  approval 
of  the  proposed  settlements  and,  im- 
mediately after  payment  in  full,  or  of 
any  portion  thereof  over  the  applicable 
deductions,  make  formal  claim  for  re- 
imbursement from  the  Underwriter.  All 
claims  which  do  not  exceed  the  deduc- 
tion in  the  policy  are  chargeable  to  vessel 
expense  and  shall  be  accounted  for  In 
accordance    with    current     accounting 
and/or     auditing     Instructions.     When 
settling  any  claim,  the  General  Agent 
shall    advise    the   claimant    that   such 
settlement  is  not  to  be  construed  as  an 
admission  of  liability  by  or  on  behalf  of 
the  Owner,  or  its  General  Agents  and 
Berth  Agents  or  their  Subagents,   but 
that  the  settlement  is  a  compromise  of 
a  disputed  claim.  General  Agents  shall 
be  expected   to  apply  soimd  judgment 
and  follow  standard  practices  of  vessel 
operators  in  the  settlement  or  other  dis- 
position of  P  &  I  claims  and  shall  avail 
themselves  of  the  advice  and  assistance 
of  the  Underwriter,  and  may  also  consult 
with  the  appropriate  District  Counsel  of 
the  Maritime  Administration,  and  the 
Chief.  Division  of  Insurance,  Office  of 
Finance.       Maritime       Administration. 
Washington.  D.C.   20235.  Berth  Agents 
shall    furnish    reports   and   render   all 
necessary    assistance    to    the    General 
Agents    in    handling   P    &    I   insurance 
claims.  A  claim  shall  be  settled  only 
when  the  amount  of  the  settlement  is 
reasonable  under  the  circumstances.  Is 
adequately  supported,  and  is  in  the  best 
interests  of  the  United  States. 

(b)  On  risks  assumed  by  the  Owner. 
General  Agents  are  hereby  authorized 
to  settle  claims  of  a  P  &  I  insurance  na- 
ture, arising  under  conditions  where  the 
risk  is  assumed  by  the  Maritime  Admin- 
istration, as  set  forth  In  section  5  hereof, 
without  prior  approval,  provided  the 
proposed  settlement  amount  of  each 
claim  does  not  exceed  $1,000.  If  the 
proposed  settlement  amount  of  any  such 
claim  exceeds  $1,000,  the  General  Agent 
shall,  prior  to  payment,  obtain  the  ap- 
proval of  the  proposed  settlement  from 
the  Chief,  Division  of  Insurance,  Office 
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of  Finance,  Maritime  Administration, 
Washington.  D.C.  20235.  The  amoimts 
and  costs  of  these  settlements  are 
chargeable  to  vessel  operating  expense 
and  shall  be  accounted  for  In  accord- 
ance with  current  accounting  and  or 
auditing  Instructions.  Wlien  settling  any 
claim  hereunder,  General  Agents  shall 
be  governed  by  the  procedure  and  in- 
structions set  forth  in  paragraph  (a)  of 
this  section  insofar  as  applicable. 

(c)  Claims  declined  by  Underwriters. 
Any  claim  of  a  P  &  I  insurance  nature, 
which  has  been  declined  by  this  Under- 
writer, or  by  any  other  Underwriters 
under  prior  insuring  ageements,  shall  be 
forwarded  to  the  Chief,  Division  of  In- 
surance, Office  of  Finance,  Maritime 
Administration,  Washington,  D.C.  20235, 
for  review  and  further  instruction. 

Sec.    10      Litigation    and    employment   of 
rounsel. 

(a)  As  to  any  sioit  arising  out  of  the 
activities  of  a  General  Agent  in  the 
course  of  his  official  duties,  wherein  the 
General  Agent  Is  named  a  party  or  one 
of  the  parties  defendant,  and  whether 
or  not  the  risk  is  covered  by  P  &  i  in- 
surance, such  General  Agent  shall  Im- 
mediately, by  air  mail,  forward  copies 
of  the  pleadings  and  all  other  related 
legal  documents  to  the  General  Counsel, 
Maritime  Administration,  Department 
of  Commerce,  Washington.  D.C.  20235 
and  to  the  Attorney  General,  Admiralty 
and  Shipping  Section,  Department  of 
Justice,  Washington,  D.C.  20530.  No 
General  Agent,  Berth  Agent,  or  Sub- 
agent,  shall  incur  any  legal  expenses  in 
connection  with  any  claim  covered  by 
P  &  I  Insurance  unless  approved  in  ad- 
vance by  the  Underwriter,  or  In  connec- 
tion with  any  other  claim  unless  ap- 
proved in  advance  by  the  General 
Counsel,  Maritime  Administration,  ex- 
cept in  an  emergency  where  time  will 
not  permit  such  approval  to  be  obtained. 

(b)  In  addition  to  the  foregoing,  in  the 
case  of  any  attachment  or  seizure  of  a 
vessel,  whether  or  not  the  risk  is  covered 
by  P  &  I  insurance,  the  General  Agent 
shall  immediately,  by  telegram,  radio, 
or  cable,  notify  the  nearest  Maritime  Ad- 
ministration representative  or  the  Gen- 
eral Counsel,  Maritime  Administration, 
Washington,  D.C.  20235. 

Sec.  II      Report  of  claims. 

(a)  All  General  Agents  shall  submit 
to  the  Chief.  Division  of  Insurance.  Of- 
fice of  Finance,  Maritime  Administra- 
tion, Washington,  D.C.  20235,  quarterly 
reports  of  all  claims,  listed  separately  by 
vessel,  as  per  the  attached  form. 

(b)  The  first  of  such  reports  shall 
cover  the  period  from  April  1,  1970. 
through  June  30,  1970.  and  shall  be  sub- 
mitted within  thirty  (30)  days  after  said 
period.  Subsequent  reports  shall  be  sub- 
mitted within  thirty  (30)  days  after  the 
conclusion  of  each  quarterly  period 
thereafter.  A  claim  previously  reported 
as  closed  need  not  be  reported  on  subse- 
quent statements  unless  It  Is  reopened. 
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Sec.    12      Application    and    inlerprolallon 
of  this  order. 

General  Agents  shall  communicate  di- 
rectly with  the  Chief,  Division  of  Insur- 
ance. OfBce  of  Finance,  Maritime  Admin- 
istration, Washington,  D.C.  20235,  re- 
garding all  questions  of  application,  in- 
terpretation, or  intent  of  this  order. 

Since  the  foregoing,  without  material 
change,  was  sent  direct  to  interested  per- 
sons It  is  found,  for  good  cause  shown, 
to  be  impracticable  and  unnecessary  to 
delay  the  effective  date;  therefore,  In  ac- 
cordance with  section  4  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  553), 
this  12th  Revision  shall  be  effective  as 
aforesaid. 

Approved:  March  31,  1970. 

Director,  National 

Shipping  Authority, 
By  Robert  J.  Blackwell. 
Deputy  Maritime  Administrator. 

(FR      Doc.     70-4126;     Filed,     Apr.    3.     1970: 
8:47  am  I 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|T.0.  70-11 

PART  8— LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHANDISE 

Additional   Invoicing   Information; 
Correction 

March  30.  1970. 

The  definition  portion  of  T.D.  70-1, 
which  was  published  in  the  Federal 
Register  on  December  30,  1969  (34  F.R. 
20334),  is  corrected  as  follows: 

Metal-cutting  machine  tools:  "•  ♦  • 
or  by  electrical  of  chemical  erosion  *  •  •" 
is  corrected  to  read  "*  *  •  or  by  electri- 
cal or  chemical  erosion   *    *    *". 


Single-spindle  automatic  bar  or  chuck- 
ing machines:  •••  •  •  chuck,  face  plate 
of  fixture  which  •  •  '"is  corrected  to 
read  "•  •  •  chuck,  face  plate  or  fixture 
which 

Grinding  machines  are  "machines 
other  than  boring  or  lapping  ma- 
chines •  •  •"  is  corrected  to  read 
"•  •  •  machines  other  than  honing  or 
lapping  machines  *   •   *". 

fSEAL]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

|FR      Doc.     70-4127;     Piled,     Apr.     3,     1970: 
8:47  a.m. I 


Title  12— BANKS  AND  BANKING 

Chapter  ii — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE    FEDERAL   RESERVE    SYSTEM 

[Beg.  Zl 

PART  226— TRUTH  IN  LENDING 
Reduction  in  Annual  Percentage  Rate 

§  226.817      Rediiclion  in  annual  peroenl- 
afif  rale. 

(a)  Section  226. 8(j)  specifies  that  If 
any  existing  extension  of  credit  is  re- 
financed, such  transaction  shall  be  con- 
sidered a  new  transaction  subject  to  the 
disclosure  requirements  of  Regulation  Z. 
The  question  arises  as  to  whether  a  re- 
duction In  the  annual  percentage  rate 
applicable  to  an  existing  extension  of 
credit,  when  no  other  credit  terms  are 
changed,  constitutes  a  refinancing  under 
§226.8(j). 

(b)  When  no  other  credit  terms  are 
changed,  a  reduction  in  the  annual  per- 
centage rate  applicable  to  an  existing 
extension  of  credit  does  not  constitute  a 
refinancing  under  §  226.8(  j ) ,  and  no  dis- 
closures are  required. 

(Interprets  and  applies   15  U.SC.    1638   and 
15  U.SC.  1639) 


By  order  of  the  Board  of  Governors, 
March  31, 1970. 

[seal]  Kenneth  A.  Ken  yon, 

Deputy  Secretary. 

IP.R.    Doc.    70-4112;    Piled,    Apr.    8,    1970; 


70-4112;    Piled, 
8:46  a.m. I 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL  RULES  AND 
REGULATIONS 

[S.O.  1032-Al 

PART  1033— CAR  SERVICE 

Burlington  Northern,  Inc.,  Author- 
ized To  Operate  Over  Tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad   Co. 

At  a  session  of  the  Interstate  Commerce 
Commission,  Railroad  Sei-vice  Board, 
held  in  Washington,  D.C,  on  the  31st  day 
of  March  1970. 

Upon  further  consideration  of  Service 
Order  No.  1032  (34  F.R.  12180.  15356, 
17805;  35  F.R.  895)  as  amended,  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  §  1033.1032  Service 
Order  No.  1032  (Burlington  Northern 
Inc.,  authoried  to  operate  over  tracks  of 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Co.)  be.  and  it  is  hereby,  va- 
cated and  set  aside. 

(Sees.  1,  12,  15,  and  17(2).  24  Stat.  379,  383. 
384.  as  amended;  49  U.S.C.  1,  12,  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2).- 40  Stat.  101,  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(2)) 

It  is  further  ordered,  That  this  order 
shall  become  efifective  at  11:59  p.m., 
March  31,  1970;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  the 
order  shall  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  SeiTice 
Board. 
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(SEALl 


H.  Neil  Garson, 

Secretary. 


|FR      Doc.     70-4122:     Filed,    Apr.    3,     1970; 
8:47  am  1 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
I  7  CFR  Parts  907,  908  1 

(Dockets  Nos.  AO-245-A7.  AO-250-A5] 

NAVEL  AND  VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Notice  of  Hearing  With  Respect  to  Pro- 
posed Further  Amendment  of  Mar- 
keting Agreements  «ind  Orders 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (sees.  1-19,  48 
Stat.  31,  as  amended;  7  U.S.C.  601-674), 
and  in  accordance  with  the  applicable 
rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  orders,  as  amended  (7 
CFR  Part  900),  notice  Is  hereby  given 
of  a  public  hearing  to  be  held  in  Room 
1540,  Courthouse  Building.  312  North 
Spring  Street,  Los  Angeles,  Calif.,  at  9 
a.m..  local  time,  Wednesday.  May  13. 
1970.  with  respect  to  proposed  further 
amendment  of  the  marketing  agreements 
and  orders  (7  CFR  Parts  907  and  908) 
regulating,  respectively,  the  handling  of 
Navel  oranges  grown  In  Arizona  and 
designated  part  of  California  and  the 
handling  of  Valencia  oranges  grown  In 
Arizona  and  designated  part  of  Cali- 
fornia. The  rroposed  amendments  have 
not  received  the  approval  of  the  Secre- 
tary of  Agriculture.  The  public  hearing 
is  for  the  purpose  of  receiving  evidence 
with  respect  to  the  economic  and  mar- 
keting conditions  which  relate  to  the 
proposed  amendments,  hereinafter  set 
forth,  and  to  any  appropriate  modifica- 
tions thereof. 

The  Navel  Orange  Administrative 
Committee  (established  pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  907,  as  amended)  has  submitted 
the  following  proposal : 

Proposal  No.  1.  A.  Amend  §  907.31 
Expenses  and  compensation  by  deleting 
"$15"  In  the  first  sentence  and  substitut- 
ing in  lieu  thereof  "$25". 

B.  Amend  §  907.53  Prorate  bases  by 
deleting  paragraph  (c)  and  substituting 
in  lieu  tliereof  a  new  paragraph  (c)  to 
read  as  follows: 

§  907..^3      Proralc  baists. 

•  *  •  •  • 

(c)  Such  application  shall  Include  a 
certification  by  the  handler  that  he  has 
control,  for  all  purposes  relating  to  this 
part,  of  the  oranges  described  in  the 
application. 

•  *  •  •  • 

C  Amend  §  907.57  Allotment  loans 
by  deleting  the  first  sentence,  including 
the  proviso,  in  paragraph  (a)  and  the 


second  sentence  in  paragraph  (b),  and 
substituting  in  lieu  thereof  new  sen- 
tences to  read  as  follows : 

§  907.57      Allounent  loans. 

(a)  A  person  to  whom  allotments 
have  been  issued  under  general  maturity 
or  the  short  life  provisions  of  this  sub- 
part may.  In  accordance  with  the  provi- 
sions of  this  section,  lend  such  allot- 
ments to  other  persons,  within  any  pro- 
rate district,  to  whom  allotments  also 
have  been  issued.  •   •   • 

(b)  •  •  •  A  person  desiring  to  loan 
allotment  to  persons  outside  his  own  dis- 
trict shall  request  the  committee  to  ar- 
range the  loan  on  his  behalf  with  the 
committee  first  offering  the  loan  to  per- 
sons within  the  district  who  file  requests 
for  such  loans  and.  failing  to  do  so,  may 
then  arrange  to  offer  the  loan  outside  of 
the  district  in  an  equitable  manner:  Pro- 
vided, That  offers  to  loan  short  life  al- 
lotment to  persons  within  any  district 
to  whom  allotments  have  been  issued  im- 
der  general  maturity  shall  be  arranged 
through  the  committee.  •   •   • 

•  *  •  •  * 

D.  Amend  §  907.60  Early  maturity 
allotments  by  revising  the  fourth  sen- 
tence to  read  as  follows: 

§  907.60      Early  maturity  allotments. 

•  *  •  Total  early  maturity  allotments 
approved  by  the  committee  for  each 
prorate  district  shall  be  allocated  in  an 
equitable  manner  among  the  requesting 
handlers  who  qualify  therefor.  •   •   • 

E.  Amend  8  907.61  Short  life  allot- 
ments by  deleting  the  sentence  reading, 
"Short  life  allotments  may  be  used  only 
in  the  handling  of  short  life  oranges". 

F.  Amend  §  907.66  Prorate  districts 
by  adding  a  new  paragraph  (d)  to  read 
as  follows: 

§907.66      Prorate  di.'^lricls. 

•  •  •  •  • 

'd)  Upon  a  determination  by  the  com- 
mittee that  such  action  Is  necessary  and 
appropriate  it  may,  with  the  approval  of 
the  Secretary,  establish  a  separate  dis- 
trict for  that  part  of  the  production  area 
north  of  the  38th  parallel. 

The  Valencia  Orange  Administrative 
Committee  (established  pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  908,  as  amended)  has  sub- 
mitted the  following  proposal: 

Proposal  No.  2.  A.  Amend  §  908.31 
Expenses  and  compensation  by  deleting 
"$15"  in  the  first  sentence  and  substi- 
tuting in  lieu  thereof  "$25". 

B.  Amend  5  908.53  Prorate  bases  by 
deleting  paragraph  (c)  and  substitut- 
ing in  lieu  thereof  a  new  paragraph  (c) 
to  read  as  follows: 

§  908.53      Prorate  bases. 

•  •  •  •  • 


(c)  Such  application  shall  Include  a 
certification  by  the  handler  that  he  has 
control,  for  all  purposes  relating  to  this 
marketing  order,  of  the  oranges  de- 
scribed in  the  application. 

•  •  *  •  • 

C  Amend  §  908.57  Allotment  loans 
by  deleting  the  first  sentence,  including 
the  proviso,  in  paragraph  (a)  and  the 
second  sentence  in  paragraph  (b>.  and 
substituting  in  lieu  thereof  new  sen- 
tences to  read  as  follows: 

§  908.57      .Allotment  loans. 

(a)  A  person  to  whom  allotments  have 
been  issued  under  general  maturity  or 
the  short  life  provisions  of  this  subpart 
may.  In  accordance  with  the  provisions 
of  this  section,  lend  such  allotments  to 
other  persons,  within  any  prorate  dis- 
trict, to  whom  allotments  also  have  been 
issued.  •   •  • 

(b)  •  •  'A  person  desiring  to  loan 
allotment  to  persons  outside  his  own  dis- 
trict shall  request  the  committee  to  ar- 
range the  loan  on  his  behalf  with  tlie 
committee  first  offering  the  loan  to  per- 
sons within  the  district  who  file  requests 
for  such  loans  and,  failing  to  do  so.  may 
then  arrange  to  offer  the  loan  outside 
of  the  district  In  an  equitable  maimer: 
Provided,  That  offers  to  loan  short  life 
allotment  to  persons  within  any  district 
to  whom  allotments  have  been  issued 
under  general  maturity  shall  be  ar- 
ranged through  the  committee.  *   •   • 

•  •  •  •  * 

D.  Amend  §  908.60  Early  maturity 
allotments  by  revising  the  fourth  sen- 
tence to  reacl  as  follows: 

§  908.60      Early  maturity  aIlolmeiit<i. 

*  •  •  Total  early  maturity  alIotmcnt.s 
approved  by  the  committee  for  each  pro- 
rate district  shall  be  allocated  in  an 
equitable  manner  among  the  requesting 
handlers  who  qualify  therefor.  •   •   • 

E.  Amend  i5  908.61  Short  life  aUoi- 
ments  by  deleting  the  sentence  reading. 
"Short  life  allotments  may  be  used  only 
in  the  handling  of  short  life  oranges". 

The  Fruit  and  Vegetable  Division. 
Consumer  and  Marketing  Service,  as 
proposed  that  consideration  be  given,  at 
the  hearing,  to  the  following  proposal: 

Proposal  Nc.  3.  A.  Revi.se  tlie  text  in 
§  907.40     Expenses  to  read  as  follow.';: 
§  907. 10      E\ptn>f^. 

The  Navel  Orange  Admini.'^trative 
Committee  is  authorized  to  Incur  such 
expenses  as  the  Secretary  finds  are  rea- 
sonable and  likely  to  be  incurred  to  carr>' 
out  the  functions  of  the  committee  under 
this  subpart  during  each  fiscal  year. 

B.  Revise  the  text  in  S  908.40  Ex- 
penses to  read  as  follows: 
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§0<I8.  JO     Fxp«'n.c». 

Tlie  Valencia  Orange  Administrative 
Committee  is  authorized  to  incur  such 
expenses  as  the  Secretary  finds  are  rea- 
sonable and  likely  to  be  incurred  to  carry 
out  the  functions  of  the  committee  under 
this  subpart  during  each  fiscal  year. 

C.  Make  such  other  changes  in  the 
marketing  agreements  and  orders  as  may 
be  necessary  to  make  each  entire  mar- 
keting agreement  and  order  conform 
with  any  amendments  thereto  that  may 
result  from  this  hearing. 

Copies  of  thLs  notice  of  hearing  may 
be  obtained  from  the  Director,  Fmit  and 
Vegetable  Division.  Consumer  and  Mar- 
ketmg  Sei-vice.  U.S.  Department  of  Agri- 
culture. Washington.  D.C.  20250.  or  from 
Warren  C.  Noland.  Los  Angeles  Market- 
ing Field  Office.  312  North  Spring  Street, 
Las  Angeles.  Calif.  90012. 

Dated:  April  1.  1970. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

[F.R.     Doc.     70-4123:     Piled,    Apr.    3,     1970; 
8:47  a.m. I 


[7   CFR   Part  910] 

[Docket  No.  AO-144-A12| 

LEMONS  GROWN  IN  CALIFORNIA 
AND  ARIZONA 

Notice  of  Hearing  With  Respect  to 
Proposeci  Further  Amendment  of 
Marketing    Agreement    and    Order 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (sees.  1-19, 
48  Stat.  31.  as  amended;  7  U.S.C.  601- 
674),  and  In  accordance  with  the  ap- 
plicable rules  of  practice  and  procedure 
governing  proceedings  to  formulate 
marketing  agreements  and  marketing 
orders,  as  amended  (7  CFR  Part  900), 
notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  in  Room  1540.  Courthouse 
Building.  312  North  Spring  Street,  Los 
Angeles.  Calif.,  beginnrig  at  1  p.m..  local 
time,  Wednesday,  May  13,  1970,  with 
respect  to  proposed  amendments  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona. 

The  proposed  amendments  have  not 
received  the  approval  of  the  Secretary 
of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  tlie 
economic  and  marketing  conditions  re- 
lating to  the  proposed  amendments, 
which  are  hereinafter  set  forth,  and 
appropriate  modifications  thereof. 

The  following  amendments  of  the 
amended  marketing  agreement  and  order 
have  been  proposed  by  the  Lemon  Ad- 
ministrative Committee,  the  administra- 
tive agency  established  pursuant  to  the 
marketing  agreement  and  order: 

1.  In  §  910.9  Carton  delete  "828.23" 
and  insert  "43615"  in  lieu  thereof,  and 
delete  "39 'i"  and  insert  in  lieu  thereof 
"38". 
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2.  Revi.se  5  910.10  Season  and  fiscal 
year  by  substituting  "August  1"  and 
"July  31"  for  "November  1"  and  "Octo- 
ber 31".  respectively. 

3.  Delete  §  910.12  Lemons  available 
for  current  shipment. 

4.  Amend  §  910.20  Establishment  and 
membership  to  read  as  follows: 

§  '>  10.20      K-l;ilili«linirnt     and      nu-inhfr- 
ship. 

There  is  hereby  established  a  Lemon 
Administrative  Committee  consisting  of 
13  members.  For  each  member  there  shall 
be  an  alternate  member,  and  for  each 
grower  member  an  additional  alternate, 
and  the  provisions  of  §§  910.20  through 
910.26.  unless  they  specifically  provide 
otherwise,  shall  apply  to  members  and 
alternate  members  and  additional  alter- 
nates in  like  manner.  Eight  of  the  mem- 
bers shall  be  growers  and  shall  be 
referred  to  in  this  part  as  "grower " 
members;  four  of  the  members  shall  be 
handlers  or  employees  of  handlers  or 
employees  of  central  marketing  organiza- 
tions and  shall  be  referred  to  in  tliis  part 
as  "handler"  members.  One  member  and 
an  alternate  member  of  the  committee 
shall  be  persons  who  shall  not  be  growers 
or  handlers,  or  employees,  agents  or  rep- 
resentatives of  a  grower  or  handler 
(other  than  an  educational  institution 
which  is  a  grower  or  handler),  or  of  a 
centi-al  marketing  organization.  Such 
person  shall  be  referred  to  in  this  part 
as  a  "nonindustry"  member.  The  grower 
membei-s  of  the  committee  shall  be  nomi- 
nated In  accordance  with  the  schedule 
shown  below : 

l-KMliN    ArtMIM.STKATIVE   C'OMMITTKE 

(tirowcr  meinbtrs  only) 


Co-op 
more 
than 
60% 


Other 
co-op 


In.l.'- 


l>l.>lri(l  I  (1) 1  0  0 

liblriit 'Jfli 2  2  0 

l>i.<l rill  3  13) I  1  1 

Alternate  grower  members  and  addi- 
tional alternate  grower  members  shall  be 
from  the  same  groups  as  members  but 
need  not  be  from  the  same  district. 

5.  Revise  §  910.21  Term  of  office  to 
read  as  follows ; 

4!«>10.2l      T.miofofn.o. 

The  term  of  office  of  committee  mem- 
bers and  alternate  members  shall  be  a 
period  of  2  years  beginning  on  August  1 
of  each  even-numbered  year,  except  that 
the  term  ending  on  July  31,  1972,  shall 
begin  on  the  date  designated  by  the  Sec- 
retary. Members  shall  serve  in  such 
capacities  for  the  portion  of  the  term  of 
office  for  which  they  are  selected  and 
qualify  and  until  their  respective  succes- 
sors are  selected  and  have  qualified. 

6.  Amend  §  910.22  Nominations  to 
read  as  follows: 

§910.22      >oiniiialion<«. 

(a>  The  time  and  manner  of  nominat- 
ing members  and  alternate  members  of 
the  Lemon  Administrative  Committee 
shall  be  prescribed  by  the  Secretary. 


(b)  Any  cooperative  marketing  organi- 
zation or  the  growers  affiliated  therewith 
which  markets  more  than  60  percent  of 
the  total  volume  of  lemons  during  the 
fiscal  year  during  which  nominations  for 
members  are  submitted  shall  nominate, 
in  conformity  with  §  910.20,  four  grower 
members  and  two  handler  members. 

(O  All  cooperative  marketing  organi- 
zations or  the  growers  affiliated  there- 
with which  market  lemons  and  which  are 
not  qualified  under  paragraph  (b)  of  this 
section  shall  nominate,  in  conformity 
with  §  910.20.  three  grower  members  and 
one  handler  member. 

Id)  All  growers  who  are  not  affiliated 
with  a  cooperative  marketing  organiza- 
tion which  markets  lemons  shall  nomi- 
nate, in  conformity  with  §  910.20.  one 
grower  member  and  one  handler  member. 

(e)  When  voting  for  nominees  each 
grower  shall  be  entitled  to  one  vote  only 
which  shall  be  cast  on  behalf  of  him- 
self, his  agents,  subsidiaries,  aflUiates. 
and  representatives.  Votes  of  marketing 
organizations  voting  pursuant  to  para- 
graph (c)  of  this  section  shall  be 
weighted  in  accordance  with  the  volume 
of  lemons  handled  during  the  current 
fiscal  year  to  the  end  of  the  month  pre- 
ceding the  month  in  which  such  nomina- 
tions are  made. 

(f)  The  members  of  the  Lemon  Ad- 
ministrative Committee  selected  by  the 
Secretary  pursuant  to  §  910.23  shall,  by 
concurring  vote  of  at  least  seven  mem- 
bers, nominate  the  nonindustry  member 
and  alternate  who  will  serve  throughout 
the  term. 

(g)  The  grower  members  nominated 
under  paragraphs  (b),  (c).  and  (d)  of 
this  section  shall  be  in  such  number  and 
from  such  districts  and  groups  as  pro- 
vided pursuant  to  §  910.20.  The  Secre- 
tarj'.  upon  recommendation  of  the 
Lemon  Administrative  Committee,  or 
other  information,  may  reapportion  the 
number  of  grower  members  or  handler 
members  nominated  pursuant  to  §  910.22 
and  may  realign  the  number  of  grower 
members  in  any  district.  Any  such 
change  shall  be  based,  insofar  as  practi- 
cable, upon  the  proportionate  amount  of 
lemons  handled  by  the  respective  types 
of  organizations  and 'or  production 
within  any  district:  Provided,  That  each 
district  shall  be  entitled  to  at  least  one 
grower  member  and  each  marketing 
group  described  in  §  910.22  shall  be  en- 
titled to  at  least  one  handler  member 
and  one  grower  member. 

7.  Amend  5  910.23  Selection  to  read 
as  follows : 

§  m  0.2.3      .Sel.M  lion. 

The  Secretary  shall  select  members 
and  alternate  members  of  the  Lemon  Ad- 
ministrative Committee  from  persons 
nominated  pursuant  to  5  910.22  or,  at  his 
discretion,  from  other  qualified  persons. 

8.  Re\ise  §  910.27  Alternate  members 
by  inserting  following  the  end  of  the  first 
sentence,  the  following:  "If  another  al- 
ternate member  is  not  so  designated  by 
a  grower  member,  his  alternate  shall  act 
for  the  member  and,  in  the  absence  of 
such  alternate,  the  additional  alternate 
shall  so  act." 
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9.  Revise  paragraph   (k)    of   { 910.31 
Duties  to  read  as  follows: 

§910.31      Duties. 


ik)  With  the  approval  of  the  Secre- 
tary, to  reapportion  pursuant  to  §  910.22 
ig)  the  number  of  grower  members  or 
handler  members  on  the  Lemon  Admin- 
istrative Committee  who  are  nominated 
pursuant  to  §  910.22. 

10.  In  §  910.41  Assessments  add  the 
following  sentence  after  the  last  sentence 
in  paragraph  (a) :  "If  a  handler  does  not 
pay  his  assessment  within  the  time  pre- 
scribed by  the  committee,  the  assessment 
may  be  subject  to  an  Interest  charge  at 
rates  prescribed  by  the  committee  with 
the  approval  of  the  Secretary." 

11.  In  §  910.51  Recommendations  for 
regulations  delete  from  the  end  of  the 
second  sentence  of  §  910.51(a)  the  words 
"in  each  district  defined  In  §  910.64." 

12.  In  J  910.52  Issuance  of  regula- 
tions delete  "in  each  district,  as  afore- 
said" and  "in  each  such  district"  in  the 
first  sentence  of  the  section. 

13.  Amend  paragraph  (a)  of  §  910.42 
Accounting  to  read  as  follows: 

§910.12      Ai  coiinlinc. 

(a)  If.  at  the  end  of  the  fiscal  year,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following : 

(1 )  If  such  excess  is  not  retained  in  a 
reserve  or  used  to  defray  necessary  ex- 
penses of  liquidation,  as  provided  in  sub- 
paragraph 12)  of  this  paragraph.  It  shall 
be  refunded  proportionately  to  the  per- 
sons from  whom  it  was  collected:  Pro- 
vided, That  any  sum  paid  by  a  person  in 
excess  of  his  pro  rata  share  of  the  ex- 
penses during  any  fiscal  year  may  be 
applied  by  the  committee  at  the  end  of 
such  fiscal  year  to  any  outstanding  obli- 
gations due  the  committee  from  such 
person. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  and 
maintain  during  one  or  more  fiscal  years 
an  operational  monetary  reserve  in  an 
amount  not  to  exceed  approximately  one- 
half  of  a  fiscal  year's  operational 
expenses.  Upon  approval  of  the  Secretary, 
funds  in  such  reserve  shall  be  available 
for  use  by  the  committee  d)  for  all  ex- 
penses authorized  pursuant  to  5  910.40 
and  (11)  to  cover  necessary  expenses  of 
liquidation  In  the  event  of  termination 
of  this  part.  Upon  termination  of  this 
part,  any  funds  not  required  to  defray 
the  necessary  expenses  of  liquidation 
shall  be  disposed  of  in  such  manner  as 
the  Secretary  may  determine  to  be  ap- 
propriate: Provided.  That  to  the  extent 
practical,  such  funds  shall  be  returned 
pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 

*  *  •  •  • 

14.  Amend  §  910.53  Prorate  bases  to 
read  as  follows: 

§910.53      Prorate  base*. 

(a)  As  used  in  this  section,  "handler" 
means  the  perstm  who  Is.  or  proposes  to 
be,  the  person  who  handles  lemons  as  the 
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first  handler  thereof;  and  each  such  han- 
dler shall  submit  to  the  committee,  at 
such  time  and  in  such  manner  as  may 
be  designated  by  the  committee,  and  upon 
forms  made  available  by  It,  a  written 
application  for  a  prorate  base  and  for 
allotments  as  provided  in  this  section  and 
§  910.56,  such  application  to  be  sub- 
stantiated by  such  Information  as  the 
committee  may  require. 

(b)  TTie  committee  shall  datermine  the 
accuracy  of  the  Information  submitted 
pursuant  to  this  section.  Whenever  the 
committee  finds  that  there  is  an  error, 
omission,  or  inaccuracy  in  any  such  In- 
formation, it  shall  correct  the  same  and 
may  make  such  compensating  adjust- 
ments as  are  appropriate  or  necessary, 
and  shall  give  the  person  who  submitted 
the  information  a  reasonable  opportu- 
nity to  discuss  with  the  committee 
the  factors  considered  in  making  the 
correction. 

(c)  Each  week  the  committee  shall 
compute  a  prorate  base  or  bases  for  each 
handler  who  has  made  application  In 
accordance  with  the  provisions  of  this 
section. 

( d )  The  prorate  base  for  each  handler 
of  lemons  shall  be  computed  as  follows: 

( 1 )  Compute  the  total  quantity  of 
lemons  which  has  been  picked  and  deliv- 
ered to  each  handler  during  the  han- 
dlers  prorate  base  period  Immediately 
preceding  the  week  in  which  the  pro- 
rate base  is  determined.  The  number  of 
weeks  in  the  prorate  base  period  for  each 
district  shall  be  as  provided  In  paragraph 
(e)  of  this  section.  Such  quantities  of 
lemons  picked  and  delivered  In  such 
period  will  then  be  divided  by  the  number 
of  weeks  In  the  handlers  prorate  base 
period  for  the  purpose  of  arriving  at  an 
average  weekly  pick. 

(2)  For  any  handler  who  has  no  picks 
during  the  preceding  period  of  a  number 
of  consecutive  weeks  equal  to  the  weeks 
In  his  prorate  base  period,  such  average 
weekly  pick  shall  be: 

'D  The  total  quantity  picked  and 
delivered  to  the  handler  In  the  first  week; 

(11)  The  total  quantity  picked  and 
delivered  to  the  handler  in  the  first  and 
second  weeks  divided  by  two. 

(iii )  The  total  quantity  picked  and  de- 
livered to  the  handler  in  the  first  3  and 
succeeding  weeks  (until  such  number  of 
weeks  equals  the  total  weeks  In  such 
handler's  prorate  base  period)  divided 
by  the  total  weeks  so  included. 

(3)  On  the  basis  of  the  computation 
of  the  handler's  average  weekly  pick,  the 
committee  shall  fix  a  prorate  base  for 
each  handler  who  is  entitled  thereto. 
Such  prorate  ba.se  shall  represent  the 
ratio  between  such  average  weekly  pick 
for  each  applicant  and  the  total  of  such 
average  weekly  picks  for  all  applicants. 

(e)  In  recognition  of  the  differences 
between  the  several  districts  in  produc- 
tion and  marketing  conditions,  the  num- 
ber of  weeks  in  the  prorate  base  period 
shall  be  specified  by  districts  and  such 
respective  base  periods  shall  apply  to 
lemons  produced  in  such  district,  even 
though  packed  or  handled  in  another 
district.  Until  changed  in  the  manner 
provided  in  paragraph  (h)  of  this  sec- 
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tion,  the  prorate  base  periods  for  the 
several  districts  shall  be: 

District  1,  8  weeks. 
District  2,  16  weeks. 
District  3,  4  weeks. 

(f)  (1)  At  the  request  of  any  handler 
of  lemons  produced  in  Districts  1  or  3, 
the  committee  shall  adjust  the  average 
weekly  pick  of  such  handler  by  increas- 
ing It  in  the  amount  requested  by  the 
handler,  but  not  exceeding  50  percent  of 
such  average  as  computed  without  such 
adjustment.  Such  adjustment  may  be 
requested  for  any  one  or  more  weeks,  not 
exceeding  8  weeks,  in  a  period  beginning 
not  later  than  the  third  week  for  which 
such  handler's  average  is  computed,  and 
ending  not  later  than  the  middle  week 
of  such  handler's  picking  season,  as  de- 
termined by  the  committee,  based  upon 
the  historical  picking  performance  of 
such  handler.  Any  adjustment  so  added 
shall  be  deducted  from  such  handler's 
average  weekly  pick  as  computed  for 
subsequent  weeks,  as  selected  by  tlie 
handler,  beginning  in  the  week  follow- 
ing such  middle  week,  but  not  earlier 
than  the  second  week  ending  in  Decem- 
ber for  District  3  or  in  January  for  Dis- 
trict 1.  The  deductions  from  such 
handler's  average  weekly  picks  shall  be 
made  for  the  same  number  of  weeks  for 
which  upward  adjustments  were  made, 
and  shall  be  subtracted  in  the  same  ratio 
during  the  weeks  of  the  pay  back  period 
as  the  upward  adjustments  were  added. 
Such  adjusted  average  weekly  picks  shall 
be  used  in  computing  the  prorate  base  as 
provided  in  paragraph  (d)  of  this 
section. 

(2)  Any  handler  of  lemons  produced 
in  District  2  whose  picks  are  interrupted 
for  a  period  of  8  successive  weeks  or 
more,  may  apply  to  the  committee  for 
permission  to  begin  anew  his  prorate 
base  period  count  with  the  first  week  of 
picks  after  such  interruption,  pursuant 
to  the  provisions  of  paragraph  <d)  of 
this  section  applicable  to  a  handler  who 
has  no  picks  for  a  number  of  consecu- 
tive weeks  equal  to  the  weeks  in  his  base 
period.  Any  such  handler  shall  also  be 
entitled  to  request  and  receive  starting 
adjustments  of  a  character  similar  to 
those  described  in  subparagraph  d )  of 
this  paragraph  ( f ) .  Any  such  application 
shall  be  granted  subject  to  such  condi- 
tions with  respect  to  dates  and  periods 
of  upward  adjustment  and  pay  back  as 
may  be  necessary  or  appropriate  to  avoid 
or  mitigate  undue  hardship  and  to  pre- 
sei-ve  equity  among  handlers. 

(3»  In  any  period  of  2  consecutive 
weeks  beginning  with  the  first  week  of 
picks,  a  handler  may  handle  lemons  in 
anticipation  of  the  allotments  he  will 
receive  in  succeeding  weeks  on  account 
of  such  picks.  Such  future  allotments 
shall  be  reduced  by  the  advance  ship- 
ments so  made. 

(g)  Any  handler  of  lemons  produced 
in  any  district  under  production  or  mar- 
keting conditions  substantially  differing 
from  those  generally  prevailing  in  tlie 
same  district,  may  apply  to  the  commit- 
tee for  a  different  prorate  base  period, 
shorter  or  longer,  than  that  specified  for 
the  district,  but  in  no  event  less  than  4 
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weeks  nor  more  than  16  weeks.  Such  ap- 
plication shall  be  granted  to  the  extent 
necessary  or  appropriate  to  give  due 
recognition  to  such  differences. 

<  h  I  On  recommendation  of  the  com- 
mittee, with  the  approval  of  the  Secre- 
tary, the  number  of  weeks  in  the  several 
time  periods,  the  dates  referred  to  in  this 
§  910.53,  and  the  percentage  of  starting 
adjustment  specified  in  subparagraph 
(1)  of  paragraph  if  t  of  this  section  may 
be  changed;  and  in  like  manner  rules  and 
regulations,  with  the  approval  of  the 
Secretary,  may  be  established  to  effec- 
tuate the  provisions  of  this  section  and 
to  modify  the  method  or  manner  of  mak- 
ing the  computations  herein  provided. 

15.  Amend  §  910  56  Allotments  by  de- 
leting the  phrase  "in  a  district"  from  the 
first  sentence,  and  deleting  the  phrase 
"in  such  district"  from  the  second 
sentence. 

16.  Amend  5  910.57     Over  shipments: 

1.  By  inserting  the  following  after  the 
first  proviso  of  such  section:  "And  pro- 
vided further.  That  if  allotment  is  for- 
feited in  any  prorate  district  during  any 
prorate  period,  such  forfeiture  shall  be 
used  to  reduce  the  amount  of  maximum 
permissible  overshipments  made  during 
such  prorate  period  unless  the  forfeiting 
handler  shall  have  made  a  bona  fide  and 
timely  offer  to  the  committee  to  lend  his 
undershipment,  and  such  forfeitures 
shall  be  first  applied  to  handlers  within 
such  district  in  which  the  forfeiture  oc- 
curred and  second  to  qualified  handlers 
in  the  other  districts.  Allocation  of  for- 
feitures to  handlers  who  have  over- 
shipped  shall  be  made  in  proportion  to, 
but  not  In  excess  of,  the  quantity  over- 
shipped  by  each  such  handler.  However, 
no  handler  who  has  overshipped  more 
than  the  maximum  permissible  under 
this  section  .shall  participate  in  the 
credits  allowed  by  this  provision." 

2.  And  by  adding  the  following  sen- 
tence at  the  end  of  such  .section:  'The 
committee,  with  the  approval  of  the  Sec- 
retary, shall  adopt  procedural  rules  and 
regulations  to  effectuate  the  provisions 
of  this  section." 

17.  Amend  §  910.59  Allotment  loans 
to  read  as  follows : 

§  9  1 0..>9      Alloliiieni  loun^. 

<ai  A  handler  for  whom  a  prorate 
base  has  been  established  may  lend  allot- 
ment to  other  handlers:  Provided.  That 
such  loan  is  reported  to  the  committee 
not  later  than  48  hours  after  the  loan 
agreement  has  been  entered  into,  and 
provides  for  repayment  within  1  year  of 
the  date  of  the  loan. 

(b)  Allotments  shall  be  loaned  only 
during  the  week  in  which  such  allotments 
are  issued  and  can  be  used  by  the  bor- 
rower only  during  the  week  in  which  the 
loan  is  secured.  Handlers  .securing  repay- 
ment of  allotment  loans  shall  u.se  such 
allotments  only  durinc:  the  week  in  which 
the  repayment  is  made. 

(ct  A  penson  desiring  to  loan  all  or 
part  of  his  allotment  within  his  own  dis- 
trict may  do  so  direct  or  may  request  the 
committee  to  act  in  his  behalf.  A  person 
desiring  to  loan  to  persons  outside  his 
own  district  .shall  request  the  committee 
to  arrange  the  loan  on  his  behalf  with 
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the  committee  first  offering  the  loan  to 
persons  within  the  district  who  have 
previously  filed  request  for  such  loans; 
and  failing  to  so  arrange  may  then  offer 
the  loan  outside  of  the  district  in  an 
equitable  manner. 

id>  No  allotment  which  has  been 
loaned  may  again  be  loaned  by  the  bor- 
rower, or  by  the  lender  after  repayment 
thereof. 

ie»  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  adopt  proce- 
dural i-uies  and  regulations  to  effectuate 
the  provisions  of  this  §  910.59. 

18.  Delete  §  910.61a  Early  availability 
allotments. 

19.  Amend  5  910.64  Districts  to  read 
as  follows : 

§9 10.6 1      I>i>iii(ts. 

For  the  purpose  of  administration  of 
this  part  and  in  recognition  of  the  fact 
that  there  are  general  differences  in 
maturity  and  keeping  quality  of  lemons 
between  certain  geographical  sections 
of  the  production  area,  the  production 
area  shall  be  divided  into  three  prorate 
districts  as  follows: 

la  I  "District  I"  shall  include  that  part 
of  the  State  of  California  which  is  south 
of  a  line  drawn  due  east  and  west  through 
the  present  post  ofRce  in  Turlock,  Calif., 
and  north  of  a  line  drawn  due  east  and 
west  through  the  present  post  office  in 
Gorman,  Calif.,  and  west  of  the  extension 
of  a  line  drawn  due  north  and  south 
through  the  present  post  office  in  White 
Water,  Calif.,  by  excluding  San  Luis 
Obispo  and  Santa  Barbara  Counties. 

(bi  "District  2"  shall  include  that 
part  of  the  State  of  California  west  of  a 
line  drawn  due  north  and  south  through 
the  present  post  office  in  White  Water, 
Calif.,  and  south  of  a  line  drawn  due  east 
and  west  through  the  present  post  office 
in  Gorman,  Calif.,  but  including  San 
Luis  Obispo  and  Santa  Barbara  Counties. 

ici  "District  3"  shall  include  the 
State  of  Arizona  and  that  part  of  the 
State  of  California  east  of  a  line  drawn 
due  north  and  south  through  the  present 
post  office  in  White  Water,  Calif. 

The  following  amendment  of  the 
amended  marketing  agreement  and  order 
has  been  proposed  by  the  Central 
California  Citrus  Exchange,  the  Mid- 
California  Citrus  Exchange,  the  Tulare 
County  Fruit  Exchange,  the  Visalia  Fruit 
Exchange,  and  the  Tulare  Kern  Citrus 
Exchange. 

1.  Add  a  new  §910.16  Week  as 
follows : 

§910.16      W.Mk. 

"Week"  means  any  period  of  seven  (7) 
consecutive  days  which  the  committee, 
with  the  approval  of  the  Secretary,  may 
establish  for  purposes  of  prorate  alloca- 
tion or  statistical  reporting. 

The  followinK  amendments  of  the 
amended  marketing  agreement  and  order 
have  been  proposed  by  Riebe  Ranch 
Corp.,  submitted  by  N.  J.  Riebe,  and  by 
Arizona  Groves.  Inc.,  submitted  by  D.  L. 
Gunter,  Manager. 

1.  Add  to  §  910.4  the  following:  "When 
used  with  the  word  Quality  or  Merchant- 
able   Quality    Lemon    means    the    best 


lemons  of  this  Marketing  Area,  as  de- 
fined by  the  Lemon  Administrative  Com- 
mittee, for  the  fresh  Domestic  Market." 

2.  E>elete  the  provisions  of  §  910.7  and 
substitute  in  lieu  thereof  the  following: 

§910.7      Hamll.-. 

"Handle"  means  to  buy,  sell,  consign, 
transport,  or  ship  lemons  (except  as  a 
common  or  contract  carrier  of  lemons 
owned  by  another  person),  or  in  any 
other  way  to  place  lemons  in  the  normal 
channels  of  commerce.  "Handle"  also 
includes  the  transactions  between  han- 
dlers whereby  the  right  to  place  lemons 
in  such  normal  chamiels  of  commerce 
is  exchanged. 

3.  Delete  §  910.25  and  substitute  in  lieu 
thereof  the  following: 

§9I0.2.">      .-Vrt-eplance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing 
a  written  statement  and  aceeptanoe-^irth 
the  Secretary  within  10  d^j^s  after  being 
notified  of  such  selectionttr-establish 
that  he  meets  the  qualifications  for  mem- 
bership as  established  In  the  order  and 
will  serve  to  the  best  of  his  ability  and 
within  the  best  interest  of  the  industry, 
and  has  read  and  understands  the  order 
as  amended. 

4.  Delete  §  910.27  and  substitute  in  lieu 
thereof  the  following: 

§  910.27      Allernatemeniliers. 

An  alternate  member  shall  act  in  the 
place  and  stead  of  the  member  for  whom 
he  is  an  alternate,  during  such  member's 
absence  or  incapacity:  Proveded,  how- 
ever. That  alternjite  members  shall  act 
without  reference  to  member  status  when 
so  required  under  the  requirements  of 
§  910.20. 

5.  Delete  the  last  sentence  of  para- 
graph (a)  of  §  910.28. 

6.  Delete  S  910.29  (as  amended)  and 
substitute  in  lieu  thereof  the  following: 

§  910.29      Kxprnso!' and  I'Oiiipensalion. 

The  members  of  the  Lemon  Adminis- 
trative Committee  and  all  alternates 
when  acting  in  their  respective  capaci- 
ties shall  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the  per- 
formance of  their  duties  and  in  the  ex- 
ercise of  their  powers  under  §  910.30  and 
shall  receive  compensation  at  a  rate  of 
$5  per  hour  therefor,  computed  from  the 
time  of  leaving  their  home  or  business 
establishment,  as  they  preelect,  by  most 
direct  available  commercial  transporta- 
tion or  such  transportation  as  they  pre- 
elect as  approved  by  the  committee. 

7.  Delete  the  word  "may"  in  §  910  33 
and  substitute  therefor  the  word  "will". 

8.  Add  to  §  910.50(0  the  following 
sentence:  "In  making  this  recommenda- 
tion the  consideration  shall  be  solely  the 
market  condition,  grower  return  and 
actual  current  availability." 

9.  Delete  paragraph  (d»  of  §910.50 
and  substitute  in  lieu  thereof  the  follow- 
ing: "(d)  level  and  trend  of  consumer 
income  and  level  and  trend  of  grower 
return;". 

10.  Delete  the  second  sentence  of 
§  910.51 1  a)  and  substitute  in  lieu  thereof 
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the  following:  "Whenever  the  Lemon  Ad- 
ministrative Committee  finds  that  an 
imbalance  exists  in  either  grower  return 
or  orderly  and  proper  marketing  condi- 
tions, or  finds  that  such  is  likely  to  occur 
or  that  other  conditions  make  it  advis- 
able to  regulate,  pursuant  to  §  910.52, 
the  handling  of  lemons,  during  any  week 
of  the  fiscal  year,  it  shall  recommend  to 
the  Secretary  the  quantity  of  merchant- 
able quality  of  lemons  which  it  deems 
advisable  to  be  handled  during  such  week 
in  each  district  as  defined  in  §  910.64. 
Thereafter,  the  committee  shall  promptly 
report  such  findings  and  recommenda- 
tions, together  with  supporting  informa- 
tion, to  the  Secretary." 

11.  Delete  {910.51(b)  and  substitute 
in  lieu  thereof  the  following: 

(b)  In  making  such  recommendations, 
the  Lemon  Administrative  Committee 
shall  give  due  consideration  to  the  fol- 
lowing factors:  (1)  The  current  and 
prospective  crop;  (2)  lemons  on  hand  in 
and  en  route  to  the  principal  markets; 
i3)  the  relative  amount  of  lemons,  in 
terms  of  the  percentage  of  available 
fresh  fruit,  to  be  shipped  from  each  dis- 
trict, into  the  domestic  market;  (4) 
trend  in  consumer  income;  (5)  trend 
and  current  condition  of  grower  return; 
(6)  present  and  predicted  weather  con- 
ditions; (7)  present  and  prospective 
prices  of  lemons;  and  (8)  other  relevant 
factors. 

12.  Revise  the  provisions  of  §  910.51(c) 
as  follows:  Wherever  the  word  "quan- 
tity" appears  It  shall  be  followed  by  the 
words  "and  quality",  as  may  be  ap- 
propriate. 

13.  Revise  the  provisions  of  §  910.52 
by  adding  after  the  word  "quantity"  in 
lines  5,  9,  and  11,  the  words  "and/or 
quality". 

14.  Delete  §  910.56  and  substitute  in 
lieu  thereof  the  following: 

§  910.56      .Allotments. 

Whenever  the  Secretary  has  fixed  the 
quantity  of  merchantable  quality  lemons 
which  may  be  handled  during  any  week 
In  a  district,  based  upon  a  reasonably 
equitable  overall  percentage  of  fresh 
fruit  to  be  allotted  to  each  district,  the 
Lemon  Administrative  Committee  shall 
calculate  the  quantity  of  merchantable 
quality  lemons  which  each  handler  may 
handle  during  such  week.  The  said  quan- 
tity shall  be  the  allotment  of  each  such 
handler  and  shall  be  In  an  amount  equal 
to  the  product  of  the  handler's  prorate 
base  and  the  quantity  of  lemons  fixed 
by  the  Secretary  as  the  quantity  which 
may  be  handled  during  such  week  In 
such  district.  The  committee  shall  give 
adequate  notice  to  each  handler  of  the 
allotment  computed  for  him  pursuant  to 
this  section. 

15.  Delete  from  !  910.57  the  figure  "20 
percent"  and  substitute  therefor  "10 
percent". 

16.  Revise  §§  910.52,  910.56,  910.57, 
910.58,  and  others  that  may  be  in  con- 
fiict  by  adding  the  words  "and/or 
quality"  after  the  word  "quantity 
wherever  same  appears  therein,  as  may 
be  appropriate. 
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17.  Add  to  §  910.64  the  foUowlng:  "Any 
handler  who  feels  conditions  in  his  par- 
ticular locality  are  more  harmonious 
with  those  of  another  district  may  peti- 
tion the  Secretary  and  upon  recommen- 
dation of  the  Lemon  Administrative 
Committee  may  be  included  in  and  be 
governed  by  the  regulations  and  rules 
applicable  within  the  said  district  of 
his  election." 

18.  Revise  the  title  of  5  910.65  to  read: 
"Recommendation  for  size  and  quality 
regulation." 

19.  Revi.se  the  provisions  of  5§  910.65 
and  910.66  as  follows:  Wherever  the 
word  "size"  or  "sizes"  appears  in  5  910.65 
or  §  910.66.  such  shall  be  followed  by  the 
words  and  or  quality"  as  may  be 
appropriate. 

20.  Revise  the  title  of  §  910.66  to  read: 
"Is.suance  of  size  and  quality  regula- 
tions." 

21.  Revise  the  title  of  5  910.67  to  read: 
"Exemptions  from  size  and  quality  regu- 
lations." 

22.  Remove  from  §  910.80  the  follow- 
ing: Paragraphs  la)  and  'bi  and  the 
last  sentence. 

23.  Delete  §  910.59  and  substitute  In 
lieu  thereof  the  following: 

§910.o9       .\llolnirnl  loans. 

I  a )  A  handler  for  whom  a  prorate  base 
has  been  established  may  lend  or  sell  his 
allotment  to  other  handlers:  Provided, 
That  such  loan  or  sale  is  reported  to  the 
Lemon  Administrative  Committee  not 
later  than  48  hours  after  the  loan  or 
sale  agreement  has  been  consummated; 
and  provided  further  that  any  loan  shall 
provide  for  repa>-ment  within  1  year  of 
the  date  of  the  loan:  And  provided  fur- 
ther. That  transfers  by  sale  shall  be 
individual  transactions  wherein  the 
amount  of  prorate  sold  shall  be  removed 
from  the  sellers  allotment. 

•  •  a  •  « 

24.  New  section: 

The  Lemon  Administrative  Commit- 
tee shall  forthwith,  appropriate  funds 
for  and  engage  a  three  man  Board  of 
knowledgeable  men  of  unimpeachable 
character  from  the  business,  or  profes- 
sional community,  preferably: 

(a)  A  qualified  expert  of  professor 
caliber,  from  one  of  the  eminent  Cali- 
fornia universities. 

( b )  A  qualified  expert  of  professor  cal- 
iber, from  one  of  the  eminent  Arizona 
universities. 

(c)  A  qualified  expert,  selected  by  the 
two  above,  from  one  of  the  eminent  west- 
ern universities. 

whose  duties  it  shall  be  to  render  a 
yearly  report  to  the  committee,  express- 
ing its  studied  recommendations  f  3r  and 
opinions  of : 

(1)  The  status  of  the  lemon  industry 
as  it  applies  to  the  area  covered  by  Order 
No.  910. 

( 2 )  Changes  in  the  order. 

(3)  Inequities  between  the  districts  or 
individual  growers  by  virtue  of  the  opera- 
tion or  administration  of  the  order  and 
suggested  remedies. 
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(4>  Betterments  in  administration. 
(5*   Betterment  of  the  industrj-  under 
long  ranpre  projections. 

(6)   Other  pertinent  matters. 

25.  Add  a  new  section  entitled.  "Qual- 
ity regulation": 

(a»  The  Lemon  Administrative  Com- 
mittee shall  adopt  procedures  under 
which  only  the  top  qujillty  lemons  of  its 
jurisdiction  may  be  placed  in  domestic 
channels.  To  do  this  the  characteristics 
of  fruit  that  will  satisfy  the  market  shall 
be  defined  from  time  "o  time,  and  such 
definition  shall  Include,  but  not  be  lim- 
ited to.  minimum  tolerances  of  texture, 
rind  thickness,  acid  content,  juice  com- 
position, discoloration.  comi>aratlve  size, 
skin  damage,  scarring,  and  life  ex- 
pectancy. Except  that  it  meet  these  min- 
imum standards,  all  acceptable  lemons 
may  be  marketed  under  normal  trade 
cf  nditions. 

lb'  The  committee  shall  appoint  an 
inspection  staff  who.se  duties  it  shall  be 
to  observe  and  spot  check  shipments  for 
compliance  with  these  quality  specifi- 
cations. Inspectors,  who  shall  be  ap- 
pointed in  the  ratio  of  approximately 
one  to  every  50  carloads  of  weekly  al- 
located fruit,  shall  report  any  violations 
to  the  shipper  concerned,  to  the  Lemon 
Administrative  Committee  and  to  the 
Department  of  Agriculture  for  appro- 
priate action.  It  shall  not  be  the  duty  of 
inspectors  to  certify  shipments. 

(CI  Combining  lemon  Inspection  sen-- 
Ices  with  those  of  grapefnilt  or  any  other 
related  commodity  Is  t»uthorized. 

The  Fruit  and  Vegetable  Division.  Con- 
sumer and  Marketing  Service,  has  pro- 
posed that  consideration  be  given  to  the 
following  proposals: 

1.  Revise  §  910.40  Expenses  to  read  as 
follows: 

§  910.10      Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  to 
carrj-  out  the  functions  of  the  committee 
under  this  subpart  during  each  fiscal 
year.  The  funds  to  cover  such  expenses 
shall  be  acquired  by  levying  assessments 
as  provided  in  §  910.41. 

2.  Make  such  other  changes  in  the 
marketing  agreement  and  order  as  may 
be  necessary  to  make  the  entire  market- 
ing agreement  and  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  Director,  Fruit  and 
Vegetable  Division.  Consumer  and  Mar- 
keting Service,  U.S.  Department  of  Ag- 
riculture, Washington,  DC.  20250,  or 
from  Warren  C.  NolanJ,  Los  Angeles 
Marketing  Field  Office.  312  North  Spring 
Street,  Los  Angeles,  Cahf .  90012. 

Dated;  Aprill.  1970. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

[F.R.     Doc.     70-4124:     Filed,    Apr.    3,     1970; 
8:47  ajn.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  1171 

ICQPR  70-37] 

NEWTON  CREEK,  N.Y. 
Drawbridge  Operation 

1 .  Notice  is  hereby  given  that  the  Com- 
mandant, U.S.  Coast  Guard  under  au- 
thority of  section  5,  28  Stat.  362,  as 
amended  (33  U.S.C.  499).  section  6(g)  (2) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(g)  (2)  and  49  CFR  1.4(a) 
(3)(v))  is  considering  a  request  by  the 
City  of  New  York  to  amend  the  special 
ojDeration  regulations  for  its  bridge 
across  Newton  Creek  at  Grand  Street. 

2.  Accordingly,  it  is  proposed  to 
amend  §117.1 65 <b)  to  read  as  follows: 

§  1  1 7. 1 65      .Newton  Creek,  N.Y. 

•  *  *  •  • 

(b)  City  of  New  York  highway  bridge 
across  East  Branch  at  Grand  Street.  The 
draw  of  this  bridge  shall  be  opened 
prompty,  upon  signal,  for  the  passage  of 
all  vessels  unable  to  pass  under  the  closed 
bridge  at  anytime,  day  or  night  except 
between  6:45  and  7  a.m.,  7:15  and  7:30 
a.m.,  7:45  and  8  a.m.,  4:30  and  4:45  p.m., 
and  5  and  5:15  p.m.  on  all  days  other 
than  Sundays  and  holidays.  This  draw- 
bridge shall  not  be  required  to  open  for 
navigation  on  Saturdays,  Sundays,  na- 
tional holidays,  and  between  the  hours 
of  6  p.m.  to  6  a.m.  Monday  through 
Friday  except  on  24-hour  advanced 
notice. 

•  •  •  •  • 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub- 
mitting written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  April  30,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander, 3d  Coast  Guard  District, 
Governors  Island.  New  York,  N.Y.  10004. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change,  and 
the  name,  address,  and  Arm  or  organiza- 
tion, if  any,  of  the  person  making  the 
submission. 

5.  Each  communication  received 
within  the  time  specified  will  be  fully  con- 
sidered and  evaluated  before  final  action 
is  taken  on  the  proposal  in  this  docu- 
ment. This  proposal  may  be  changed  in 
light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  ofBce  of  the  Com- 
mander, 3d  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested 
parties,  the  Commander,  3d  Coast  Guard 
District  will  forward  the  record,  includ- 
ing all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant.  U.S.  Coast  Guard,  Wash- 
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Ington,  D.C.  The  Commandant  will  there- 
after make  a  final  determination  with 
respect  to  these  proposals. 

Dated:  March  27,  1970. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard. 

Commandant. 

[P.R.    Doc.    70-4098:    Piled,    Apr.    3,    1970; 
8:45  a.m.] 


[  33  CFR  Part  117] 

[CGFR  70-241 

CHEESEQUAKE  CREEK,  MORGAN, 
SOUTH  AMBOY,  N.J. 

Drawbridge  Operation 

1.  Notice  is  hereby  given  that  the 
Commandant,  U.S.  Coast  Guard  under 
authority  of  section  5,  28  Stat.  362.  as 
amended  (33  U.S.C.  499).  section  6(g) 
(2)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(g)(2)  and  49  CFR 
1.4(a)  (3)  (V)  is  considering  a  request  by 
New  Jersey  Department  of  Transporta- 
tion to  provide  special  operation  regula- 
tions for  the  Route  35  drawbridge  across 
Cheesequake  Creek  at  Morgan,  South 
Amboy,  N.J. 

2.  Accordingly,  it  is  proposed  to  amend 
§  117.215(j)  to  include  subparagraph  (4) 
which  shall  read  as  follows: 

§  117.215  IVavigabie  streams  flowing 
into  Rarilan  Bay  (except  Rarilan 
Kiver  and  Arthur  Kill),  the  Shrews- 
bury River  and  il«  tributaries,  and  all 
inlet.H  on  tlie  .4tlanti<'  Ocean  including 
their  tributaries  and  canals  between 
.Sandy  Hook  and  Bay  Head,  N.J.; 
liridKe.H. 

*  •  •  *  • 

(j)     •    •    • 

(4 1  Route  35  drawbridge  across 
Cheesequake  Creek  at  Morgan,  South 
Amboy,  N.J.:  The  draw  shall  be  opened 
promptly  on  signal  at  all  times,  except 
that  between  the  hours  of  7  a.m.  to  7  p.m. 
from  May  15  through  October  15  the 
draw  need  be  opened  only  on  the  hour. 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore April  30,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander. 3d  Coast  Guard  District.  Gov- 
ernors Island,  New  York,  N.Y.  10004. 

4.  It  is  requested  that  each  submis- 
sion state  the  subject  to  which  it  is 
directed,  the  specific  wording  recom- 
mended, the  reason  for  any  recom- 
mended change,  and  the  name,  address 
and  firm  or  organization,  if  any,  of  the 
person  making  the  submission. 

5.  Each  communication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final 
action  is  taken  on  the  proposal  in  this 
document.  This  proposal  may  be 
changed  in  light  of  the  comments  re- 
ceived. Copies  of  all  written  communi- 
cations received  will  be  available  for 
examination  by  interested  persons  at  the 
oflQce  of  the  Commander.  3d  Coast  Guard 


District,  Governors  Island,  New  York, 
NY.  10004. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested  par- 
ties, the  Commander,  3d  Coast  Guard 
District  will  forward  the  record,  includ- 
ing all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant,  U.S.  Coast  Guard,  Wash- 
ington, D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  March  10,  1970, 

W.  J.  Smith. 
Admiral,  U.S.  Coast  Guard, 

Commandant. 

|F.R.    Doc.    70-4148;    Filed,    Apr.    3.    1970; 
8:48  a.m.] 


[  33  CFR  Part  117] 

I  CGFR  70-20] 

DORSET  AVENUE  BRIDGE, 
ATLANTIC  CITY,  N.J. 

Drawbridge  Operation 

1.  Notice  is  hereby  given  that  the 
Commandant,  U.S.  Coast  Guard  under 
authority  of  section  5,  28  Stat.  362.  as 
amended  (33  U.S.C.  499),  section  6(g» 
(2)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(g)(2))  and  49 
CFR  1.4(a)  (3)  (V).  Is  considering  a  re- 
quest by  the  county  of  Atlantic.  N.J.. 
to  revise  the  operation  regulations  for 
the  Dorset  Avenue  bridge  across  Inside 
Thoroughfare,  New  Jersey  Intracoastal 
Waterway. 

2.  Accordingly,  it  is  proposed  to 
amend  §  117.220(d)  by  changing  in  lines 
6  and  7  and  also  in  lines  15  and  16  the 
words  "provided  in  paragraphs  (m)  and 
(n)  of  this  section  to  the  words  "pro- 
vided In  paragraphs  (m),  (n),  and  (o) 
of  this  section." 

3.  It  Is  further  proposed  to  amend 
§  117.220  by  adding  a  new  paragraph  (o» 
to  read  as  follows: 

§  I  17.220      New   Jersey   Intracoastal   Wa- 
terway and  tributaries;  bridges. 

*  •  *  •  * 

(o)  The  draw  of  the  Dorset  Avenue 
bridge  shall  be  opened  promptly  on  sig- 
nal at  all  times  except  that  from  June  1 
through  September  30.  between  the  hours 
of  9:15  a.m.  to  9:15  p.m.,  the  draw  need 
be  opened  only  on  the  quarter  and  three- 
quarter  hour  for  the  passage  of  vessels. 
However,  the  draw  shall  be  opened 
promptly  at  any  time  for  the  passage  of 
public  vessels  responding  to  emergency 
calls  or  for  vessels  in  distress,  the  signal 
for  such  opening  being  four  or  more 
short  blasts  sounded  in  rapid  succession 
on  a  whistle,  horn,  or  siren.  Once  opened, 
the  draw  shall  remain  open  for  the  pas- 
sage of  all  waiting  vessels  and  approach- 
ing ve.ssels  which  have  signaled  for  its 
opening. 

3.  Interested  persons  may  participate 
In  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore April  30, 1970.  All  submissions  should 
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be  made  In  writing  to  the  Commander, 
3d  Coast  Guard  District,  Governors  Is- 
land, New  York,  N.Y.  10004. 

4.  It  Is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended;  the 
reason  for  any  recommended  change,  and 
the  name,  address,  and  firm  or  organiza- 
tion. If  any,  of  the  person  making  the 
submission. 

5.  Each  communication  received  with- 
in the  time  specified  will  be  fully  con- 
sidered and  evaluated  before  final  action 
is  taken  on  the  proposal  in  this  document. 
This  proposal  may  be  changed  in  light  of 
the  comments  received.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander, 
3d  Coast  Guard  District.  Governors  Is- 
land, New  York,  N.Y.  10004. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  Interested  par- 
ties, the  Commander.  3d  Coast  Guard 
District  will  forward  the  record.  Includ- 
ing all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions.  t(||  the 
Commandant.  U.S.  Coast  Guard,  Wash- 
ington, D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  March  10,  1970. 

W.  J.  Smith, 
Admiral.  U.S.  Coast  Guard, 

Commandant. 

[PJl.    Doc.    70-4149:    Piled,    Apr.    3,    1970; 
8:48  a.m.) 


[33  CFR  Part  117] 

[CGFR  70-6) 

ATLANTIC  INTRACOASTAL  WATER- 
WAY NEAR  LITTLE  RIVER,  S.C. 

Drawbridge  Operation 

1.  Notice  is  hereby  given  that  the  Com- 
mandant, U.S.  Coast  Guard,  under  au- 
thority of  section  5,  28  Stat.  362,  as 
amended  (33  U.S.C.  499),  section  6(g)  (2) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(g)  (2)  and  49  CFR  1.4(a) 
(3)  (v) )  is  considering  a  request  by  the 
South  Carolina  State  Highway  Depart- 
ment to  set  forth  special  operation  regu- 
lations for  the  U.S.  17  Highway  draw- 
bridge across  the  Atlantic  Intracoastal 
Waterway  near  Little  River,  Horry  Coun- 
ty. S.C. 

2.  Accordingly,  it  is  proposed  to  amend 
Part  117  by  adding  §  117.360  to  read  as 
follows : 

§  1 17.360  U.S.  17  Bridge  across  .4tlantic 
Intracoastal  Waterway  near  Little 
River,  S.C. 

The  draw  shall  be  opened  promptly  on 
signal,  except  from  11  a.m.  to  5  p.m.  on 
Sundays  during  June,  July,  and  August 
the  draw  need  be  opened  only  on  the  hour 
to  all  vessels  waiting  to  pass.  This  re- 
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striction  shall  not  apply  to  tugs  or  public 
vessels  of  the  United  States  which  shall 
be  passed  on  signal  at  any  time. 

3.  Interested  persons  may  participate 
In  this  proposed  rule  making  by  sub- 
mitting written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  April  30,  1970.  All  submissions 
should  be  made  In  writing  to  the  Com- 
mander, 7th  Coast  Guard  District,  Room 
1018.  Federal  Building,  51  Southwest 
First  Avenue,  Miami,  Fla.  33130. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended;  the 
reasons  for  any  recommended  change, 
and  the  name,  address  and  firm  or  orga- 
nization, if  any,  of  the  person  making 
the  submission. 

5.  Each  communication  received  with- 
in the  time  specified  will  be  fully  con- 
sidered and  evaluated  before  final  action 
is  taken  on  the  proposal  in  this  docu- 
ment. This  proposal  may  be  changed  in 
light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander. 7th  Coast  Guard  District,  Room 
1018  Federal  Building,  51  Southwest 
First  Avenue,  Miami,  Fla.  33130. 

6.  After  the  time  set  for  the  submission 
of  comments  by  the  interested  parties, 
the  Commander,  7th  Coast  Guard  Dis- 
trict will  forward  the  record,  including 
all  written  submissions  and  his  recom- 
mendations with  respect  to  the  proposals 
and  the  submissions,  to  the  Comman- 
dant, U.S.  Coast  Guard,  Washington, 
D.C.  The  Commandant  will  thereafter 
make  a  final  determination  with  respect 
to  these  proposals. 

Dated:  March  10,  1970. 

W.  J.  Smith. 
Admiral,  U.S.  Coast  Guard. 
Commandant. 

[P.R.    Doc.    70-4147;     Filed.    Apr.    3,    1970; 
8:48  a.m.] 


Federal  Aviation  Administration 
[  14  CFR  Part  39] 

[Docket  No.  7(M2E-3-AD) 

CONTINENTAL  MODEL  TSIO-520-C 
ENGINES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
affected  Continental  Model  TSIO-520-C 
engines  installed  in  Cessna  Model  TU206, 
TP206,  and  T210  airplanes.  There  have 
been  instances  of  failures  of  these 
model  engines  caused  by  excess  prime 
fuel  being  drawn  into  the  forward 
cylinders  and  forming  a  hydraulic  lock. 
This  condition  can  cause  bent  connecting 
rods  in  the  engine  which  fall  during 
flight,  resulting  in  complete  engine  power 
loss. 
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Since  this  condition  is  likely  to  exist  or 
develop  in  other  engines  of  the  same  type 
design,  to  prevent  these  failures  the  pro- 
posed AD  would  require,  within  12 
months  after  the  effective  date  of  this 
AD,  rework  of  presently  installed  Tele- 
dyne  Continental  Motors  Part  No.  633125 
balance  tube  per  Teledyne  Continental 
Motors  Service  Bulletin  M70-5  or  Instal- 
lation of  a  new  Teledyne  Continental 
Motors  Part  No.  635645  balance  tube  and 
addition  of  associated  aircraft  installa- 
tion drainage  provisions  in  accordance 
with  Cessna  Service  Kit  SK206-10. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Director,  Central  Region, 
Attention:  Regional  Counsel.  Airworthi- 
ness Rules  Docket.  601  East  12th  Street. 
Kansas  City.  Mo.  64106.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  the  Notice  in  the  Federal 
Register  will  be  considered  before  action 
Is  taken  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may  be 
changed  In  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Airworthiness 
Rules  Docket  for  examination  by  inter- 
ested persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a).  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421,  and  1423),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)  ). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive. 

Continental.  Applies  to  Continental  Model 
TSIO-520-C  (Serial  Nos.  140001  through 
140678)  engines  Installed  in  Cessna  Model 
TU206,  TP206.  and  T210  airplanes. 

Compliance:  Unless  already  accomplished, 
within  the  next  12  months  after  the  effec- 
tive date  of  this  AD.  accomplish  the  follow- 
ing: 

To  prevent  hydraulic  lock  and  resulting 
engine  damage  and  power  loss: 

]Rework  the  presently  installed  Teledyne 
Continental  Motors  Part  No.  633126  balance 
tube  in  accordance  with  Teledyne  Continen- 
tal Motors  Service  Bulletin  M70-5  dated  Feb- 
ruary 2,  1970,  or  replace  with  new  Teledyne 
Continental  Motors  Part  No.  635645  balance 
tube  and  install  associated  aircraft  installa- 
tion drainage  provislonB  in  accordance  with 
Cessna  Service  Kit  SK206-10,  or  an  equiv- 
alent method  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  Federal 
Aviation  Administration,  Central  Region, 
Kansas  City,  Mo. 

Issued  in  Kansas  City,  Mo.,  on 
March  26,  1970. 

Edward  C.  Marsh, 
Director.  Central  Region. 

[P.R.    Doc.    70-4096;     Piled,    Apr.    3,    1970; 
8:45  a.m.] 
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Notices 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing    Service 

HUMANELY   SLAUGHTERED   LIVESTOCK 

Identification  of  Carcasses;  Changes  in  Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of  August  27,  1958  <7  U.S.C.  1904)  and  the 
etatement  of  policy  thereunder  In  9  CFR  381.1,  the  Usts  (35  F.R.  2895  and  4976)  of 
estabhshments  which  are  operated  under  Federal  inspection  pursuant  to  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  601  et  seq.)  and  which  use  humane  methods  of 
Siauijhter  and  incidental  handling  of  livestock  are  hereby  amended  as  follows- 

The  reference  to  Cribbs  Sausage  Co..  Establishment  7424,  and  the  reference  to 
swine  with  respect  to  such  establishment  are  deleted. 

The  following  table  lists  species  at  additional  establishments  and  additional 
species  at  previously  listed  establishments  that  have  been  reported  as  being  slaugh- 
tered and  handled  humanely. 


Name  of  estalillslimcnt 


Establishment  No.  Cattle   Calves   Sheep    Goata    Swln«   Horaea   Mule 


.  20-nF 

.  232 

.  746 

.  6537 

.  7455 

.  7600 


Wilson  lipcf  anii  I.anib  Co 

1-ofb  ml  (Idtlfripd,  Inc 

I'ai-kers  Outlet... 

Biixix-rrpii.i'  I'aiklnK  Co ' 

WilllaTii  S:iusiit.'p  Co 

Mfrwlii  I'lirkuic  Co 

Ni  w  estaliluslinients  reported:  6. 

Ily^iiiile  Foo'l  I'roducU  Corp 

Will  kins  ra<  kinc  Co. 

Arpna  Drossrd  Hi'ef  Co 

<'  ami  ('  I'uckiiii;  Co 

Ci  and  C  I'ftekmk;  Co .J  22fi2 

I)lilo  I'aokinc  Co 2271, 

Wi'U.5  Mpiit  (o 2'-'>W.... 

Hatch  I'ufkiiiK  Co.,  Inc .'  70J1  .  11" 

.^ppclps  A<l(led:  10. 


(•)     — 

(•) 

(•)     — 


<•)    — 


(•) 


12  FW. 

200 

8S3 

2033.... 


(•) 


(•) 


{•) 

(•) 
(•) 
(•) 


<•) 
(•) 

(•) 


(•) 


(•) 


(•)     


n 


Done  at  Washington,  D.C.,  on  April  1, 1970. 


[F.R.  Doc.  70-4103;   Filed,  Apr    3.   1970; 


G.  H.  Wise, 
Deputy  Administrator. 
Co7ismner  Protection. 

8:45  am  ] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[Files  Nos.  23(68)-12.  22(69)-131 

HANS  BORKMANN 

Order  Temporarily  Denying  Export 
Privileges 

In  the  matter  of  Hans  Borkmann. 
Postfach  548,  2  Hamburg?  52,  Federal 
Republic  of  Germany,  respondent;  Files 
Nos.  23i68»-12.  22<69i-13. 

This  order  against  the  above  respond- 
ent temporarily  denying  export  privileges 
supersedes  the  order  of  October  21.  19G9. 
a^rainst  him  denying  export  privileges  for 
an  indefinite  period  (34  F.R.  17395).  The 
order  of  October  21.  1969,  was  issued  pur- 
suant to  5  388.15  of  the  Export  Control 
Rcsulations  bccau.sc  respondent  failed  to 
fuini.sh  respon.sive  answei.s  to  interroga- 
tories and  to  furnl.sh  documents  re- 
quested and  had  not  shown  good  cause 
for  such  failure.  The  respondent  has  now 
furnished  respon.sive  answers  to  certain 
of  tiie  interrogatories  and  has  shown 
good  cause  for  failure  to  answer  other 
interrogatories  and  to  furnish  tlie  docu- 
ments requested.  Accordingly,  the  said 
Older  denying  export  privileges  for  an 
indefinite  period  is  hereby  terminated. 


Tlie  Director,  Investigations  Division, 
Office  of  Export  Control,  Bureau  of  Inter- 
national Commerce,  pursuant  to  the  pro- 
visions of  §  388.11  of  the  Export  Control 
Regulations  (Title  15,  Chapter  III,  Sub- 
chapter B,  Code  of  Federal  Regulations  > , 
has  applied  to  the  Compliance  Commis- 
sioner for  an  order  temporarily  denying 
all  export  privileges  to  tlie  above-named 
respondent.  The  Compliance  Commis- 
sioner has  reviewed  the  application  and 
the  evidence  presented  in  support  thereof 
and  has  submitted  his  report,  together 
with  his  recommendation  that  the  appli- 
cation be  granted  and  that  a  temporary 
denial  order  be  issued  for  45  days. 

The  above-mentioned  order  of  Octo- 
ber 21.  1969.  among  other  things,  pro- 
hibited respondent  from  participating, 
directly  or  indirectly,  in  any  transaction 
involvin.g  commodities  or  technical  data 
exported  or  to  be  exported  from  the 
United  States.  The  participation  pro- 
hibited included  participation  in  carry- 
ing on  negotiations  with  respect  to,  or  in 
on  negotiations  with  respect  to.  or  In 
receivinr',  ordering,  buying,  or  selling  of 
any  commodities  exported  or  to  be  ex- 
ported from  the  United  States  and  in  the 
financincr  or  other  senicing  of  such 
commodities. 

On  the  evidence  presented  there  is 
reasonable  basis  to  believe  that  notwith- 


standing the  prohibitions  of  the  Indefi- 
nite denial  order  of  October  21.  1969.  and 
with  full  knowledge  of  said  prohibitions, 
the  respondent,  in  violation  of  said  order: 
Carried  on  negotiations  with  a  U.S.  sup- 
plier for  the  purpose  of  receiving  elec- 
tronic commodities  previously  ordered 
by  respondent:  urged  said  supplier  to 
export  said  commodities  to  respondent  in 
West  Germany;  sought  to  evade  the  pro- 
hibitions by  dealing  with  the  U.S. 
supplier  through  an  intermediary;  par- 
ticipated in  the  financing  of  such  com- 
modities to  be  exported  from  the  United 
States;  and  ordered  from  a  second  U.S. 
supplier  commodities  to  be  exported 
from  the  United  States. 

In  view  of  respondent's  disregard  of 
the  prohibitions  of  the  order  of  Octo- 
ber 21,  1969.  and  his  violations  of  said 
order  and  of  the  possibility  of  his  par- 
ticipating in  transactions  whereby  U.S.- 
origin  commodities  might  be  reexported 
and  diverted  to  unauthorized  destina- 
tions. I  find  that  It  is  reasonably  neces- 
sary for  the  protection  of  the  public 
interest  that  an  order  be  issued  against 
the  respondent  temporarily  denying  all 
U.S.  export  privileges  for  45  days. 

Accordingly,  it  is  hereby  ordered: 

I.  This  order  supersedes  the  indefinite 
denial  order  issued  against  the  above  re- 
sixmdent  on  October  21,  1969  (34  FR 
17395). 

II.  Tlie  respondent  is  hereby  denied  all 
privileges  of  participating,  directly  or  in- 
directly. In  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or    technical    data    exported   from    the 
United  States  in  whole  or  in  part,  or  to  be 
exi>orted,  or  which  are  otherwise  subject 
to  the  Export  Control  Regulations.  With- 
out limitation  of  the  generality  of  the 
foregoing,  participation  prohibited  in  any 
such  transaction,  either  In  the  United 
States  or  abroad,  shall  include  participa- 
tion, directly  or  Indirectly,  in  any  man- 
ner or  capacity:   (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  validated 
export   license   application;    (b)    In   the 
preparation  or  filing  of  any  export  li- 
cense application  or  reexportation  au- 
thorization,   or    any    document    to    be 
submitted  therewith;   <c)  in  the  obtain- 
in-r  or  usinr:  of  any  validated  or  general 
export  license  or  other  export  control 
document;    (d)    in    the   carrying   on    of 
ne  ,'otiatioiis   with   rospect   to   or   in   the 
receiving,  ordering,  buying,  selling,  de- 
livering, storing.  u.sing,  or  disposing  of 
any  commodities  or  technical  data  in 
v.-holc  or  in  part  exported  or  to  be  ex- 
ported from  the  United  States;  and  (c) 
In  the  financing,  forwarding,  transport- 
ing, or  other  .servicing  of  such  commodi- 
ties or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent 
but  also  to  his  assigns,  representatives, 
agents,  and  employees  and  to  any  person, 
firm,  corporation,  or  business  organiza- 
tion with  which  he  now  or  hereafter  may 
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be  related  by  affiliation,  ownership,  con- 
trol, position  of  responsibility,  or  other 
connection  in  the  conduct  of  trade  or 
services  connected  therewith. 

IV.  This  order  shall  take  effect  forth- 
with and  shall  remain  in  effect  for  a 
period  of  45  days  from  the  date  hereof, 
unless  it  is  hereafter  extended,  amended, 
modified,  or  vacated  in  accordance  with 
the  provisions  of  the  U.S.  Export  Control 
Regulations. 

V.  No  person,  firm,  corporation,  part- 
nership, or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  indi- 
rectly, or  carry  on  negotiations  with  re- 
spect thereto,  in  any  manner  or  capacity, 
on  behalf  of  or  in  any  association  with 
respondent  or  whereby  the  respondent 
may  obtain  any  benefit  therefrom  or 
have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Apply 
for,  obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  exportation,  reexporta- 
tion, transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
by,  to,  or  for  any  said  respondent;  or 
(b)  order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or  partici- 
pate in  any  exportation,  reexportation, 
transshipment,  or  diversion  of  any  com- 
modity or  technical  data  exported  or  to 
be  exported  from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
upon  the  respondent. 

vn.  In  accordance  with  the  provisions 
of  §388.11(0  of  the  Export  Control 
Regulations,  the  respondent  may  move 
at  any  time  to  vacate  or  modify  this 
temporary  denial  order  by  filing  an  ap- 
propriate motion  therefor,  supported  by 
evidence,  with  the  Compliance  Commis- 
sioner and  may  request  an  oral  hearing 
thereon  which,  if  requested,  shall  be  held 
before  the  Compliance  Commissioner  In 
Washington,  D.C..  at  the  earliest  con- 
venient date. 

Dated:  March  24.  1970. 

Rauer  H.  Meyer, 
Director,. Office  of  Export  Control. 

IP.R.    Doc.    70-4110:     Filed.    Apr.    3.    1970; 
8:46  a.m.] 


[Pile  No.  22 (69) -5) 

KARL  LANDAU 

Notice  of  Related   Party 
Determination 

In  the  matter  of  Karl  Landau,  Wien  4. 
Wohllebengasse  15.  Vienna.  Austria;  File 
No.  22(69) -5. 

An  order  dated  April  6.  1964.  effective 
April  10.  1964.  was  entered  by  the  OflBce 
of  Export  Control.  Bureau  of  Interna- 
tional Commerce,  against  Anna  Wellems 
trading  as  Stemege  Handel  mit  Steue- 
rungstechnik  und  Messgerate  of  Vienna. 
Austria,  denying  respondent  all  privi- 
leges of  participating  in  any  manner  or 
capacity  in  exportations  from  the  United 
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States  of  commodities  or  technical  data 
for  an  indefinite  period.  This  order  was 
published  in  the  Federal  Regster  on 
April  15.  1964  (29  F.R.  5178). 

Section  388.1(b)  of  the  Export  Con- 
trol Regulations  provides,  in  part,  that 
to  the  extent  necessary  to  prevent  eva- 
sion of  any  order  denying  export  privi- 
leges, said  order  may  be  made  applicable 
to  parties  other  than  those  named  in  the 
order  with  whom  said  named  parties 
may  then  or  thereafter  be  related  by 
ownership,  control,  position  of  responsi- 
bility, afHliation.  or  other  connection  In 
the  conduct  of  trade  or  related  services. 
It  has  been  determined  by  the  Office  of 
Export  Control,  Bureau  of  International 
Commerce,  that  within  the  purview  of 
said  section,  Karl  Landau,  located  at  the 
above  address,  is  a  related  party  to  said 
Anna  Wellems  trading  as  Stemege  Han- 
del mit  Steuerungstechnik  und  Mess- 
gerate. Under  this  determination  the 
terms  and  restrictions  of  the  order  of 
April  6,  1964.  are  effective  against  said 
related  party. 

The  said  related  party  has  been  noti- 
fied of  this  determination  and  has  been 
advised  that  if  he  contends  that  the  rul- 
ing is  not  justified  he  may  make  appli- 
cation to  have  the  ruling  reconsidered 
or  terminated.  Due  notice  will  be  given 
of  any  termination  or  change  in  this 
related  party  determination. 

Dated:  April  1.  1970. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

[P.R.    Doc.    70-4111:     Filed.    Apr.    3.     1970; 
8:46  a.m.] 


Maritime  Administration 

[Docket  No.  S-2481 

UNITED  STATES  LINES,  INC. 
Notice  of  Application 

Notice  is  hereby  given  of  the  applica- 
tion, dated  December  22,  1969.  of  United 
States  Lines,  Inc.,  which  seeks  written 
permission  pursuant  to  section  805(a) 
of  the  Merchant  Marine  Act,  1936,  as 
amended  (46  U.SC.  1223),  to  make  calls 
on  a  maximum  of  55  sailings  per  calen- 
dar year  in  the  domestic  commerce  of 
the  United  States  between  U.S.  Atlantic 
and  Hawaiian  ports  with  any  of  its  ves- 
sels operating  on  Trade  Route  No.  12, 
U.S.  Atlantic /^Far  East  Service. 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  Subsidy  Ad- 
ministration, Maritime  Administration. 
Room  4098,  Department  of  Commerce. 
Washington,  D.C. 

Any  person,  firm,  or  corporation  hav- 
ing any  Interest  (within  the  meaning  of 
section  805(a) )  in  such  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
a  written  statement  with  reference  to 
the  application  must,  by  close  of  busi- 
ness on  April  16.  1970,  file  same  with  the 
Secretary,  Maritime  Subsidy  Board/ 
Maritime  Administration,  in  writing.  In 
triplicate,  together  with  petition  for 
leave  to  intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  in- 
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terest.  and  the  alleged  facts  relied  on 
for  relief.  Notwithstanding  anything  in 
5  201.78  of  the  rules  of  practice  and  pro- 
cedure (46  CFR  Part  201),  petitions  for 
leave  to  intervene  received  after  the 
close  of  business  on  April  16,  1970.  will 
not  be  considered  in  this  proceeding. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time,  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Sub- 
sidy Board  Maritime  Administration 
will  take  such  action  as  may  be  deemed 
appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  withstanding  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  April  27.  1970.  at  10  a.m.. 
in  Room  4892,  Department  of  Com- 
merce, Washington,  D.C.  The  purpose  of 
the  hearing  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  service  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

Dated:  AprU  2,  1970. 

By  order  of  the  Maritime  Subsidy 
Board  'Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[P.R.    Doc.    70-4195:     Filed.    Apr.    3.     1970; 

9:07  a.m.] 


[Docket  No.  8-244] 

CARRIAGE  OF  COMMERCIAL 
CARGOES  AND  PREFERENCE 
CARGOES 

Supplemental  Notice  of  Fact-Finding 
Hearing 

In  F.R.  Doc.  69-14377  appearing  in  the 
Federal  Register  issue  of  December  3. 
1969  (34  F.R.  19149) ,  reference  was  made 
to  the  fact  that  by  petition  to  the  Secre- 
tary of  Commerce  dated  July  1.  1969.  the 
American  Maritime  Association  (AMA) 
applied,  pursuant  to  I  201.61  of  the  rules 
of  practice  and  procedure  (46  CFR  Part 
201)  for  the  issuance  of  three  rules  gov- 
erning award  of  operating-differential 
subsidy  contracts.  In  addition,  a  mem- 
orandum of  law  dated  October  22,  1969, 
asserting  that  no  statutory  authority 
exists  for  2-  and  3-year  charters  to 
MSTS  of  vessels  built  with  construction- 
differential  subsidy  was  filed  with  the 
Maritime  Subsidy  Board.  Copies  of  the 
memorandum  are  available  in  the  Office 
of  the  Secretary.  Maritime  Subsidy 
Board.  Room  3099B.  Department  of 
Commerce  Building,   Washington.   D.C. 

AH  parties  to  the  proceeding  desig- 
nated as  Docket  No.  S-244  have  stated 
that  the  issue  raised  in  the  memorandum 
of  October  22.  1969,  is  a  question  of  law 
not  dependent  on  any  contested  factual 
issue.  Therefore.  Interested  parties  are 
invited  to  submit  comments.  In  the  form 
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of  legal  briefs,  addressed  to  the  statutory 
authority  for  the  charter  of  vessels  built 
with  construction-differential  subsidy  to 
MSTS  for  2-  and  3-year  periods. 

All  such  comments  should  be  sub- 
nutted  to  the  Secretar>-.  Maritime  Sub- 
sidy Board,  by  close  of  business  on 
April  24.  1970.  after  which  ten  dO)  days 
will  be  allowed  for  the  filing  of  reply 
briefs  After  all  briefs  have  been  filed,  the 
Maritime  Subsidy  Board  will  decide 
whether  it  desires  to  hear  oral  argument 
on  the  issues  raised  therein. 

Dated:    April   3,   1970. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

James  S.  D.wvson,  Jr., 

Secretary. 

|P.R.    Doc.     7a  4216:     Filed.    Apr.    3.    1970: 
10  24  a  ml 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

AMERICAN   PETROLEUM   INSTITUTE 

NoUce  of  Withdrawal  of  Petition  for 
Food   Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Dniix.  and  Cosmetic  Act  (t,ec.  409 
ib>,  72  Stat.  1786:  21  US  C.  ,348'bi  >.  the 
following  notice  is  issued: 

In  accordance  with  §  121  52  Witfi- 
draval  of  petitions  mtliout  prrjudice  of 
the  procedural  food  additive  re^'ulations 
'21  CFii  121.52'.  tiie  American  Petro- 
leum Institute.  1271  Avenue  of  the 
America.':,  New  York,  NY.  10020.  has 
withdrawn  its  petition  iFAP  932.357' , 
notice  of  which  was  piiblislied  in  the  Fed- 
ER.^L  Register  of  January  8.  19G9  i34 
F.R.  272 1.  proiJosins?  the  i.'isuance  of  a 
food  additive  reculatlon  '21  CFR  Part 
121)  to  provide  for  the  safe  u.'^e  of  par- 
aflinic  hydrocarbons  in  the  production  of 
food-contact  articles  and  proposim;  cer- 
tain amendments  of  existing  regulations. 

Dated;  March  27.  1970. 

R.  E.  DUGGAM, 

Acting  Associate  Co7>imissinncr 

for  Compliance. 


|FR.    Doc. 


70-4090:     Filetl.     Apt.     3.     1970; 
8  45  ami 


MONSANTO    CO. 

Notice  of  Withdrawal  of  Petition  for 
Food   Additives 

Pur.suant  to  provisions  of  the  Federal 
Food.  DruET.  and  Cosmetic  Act  i.'^ec.  409 
<b>.  72  Stat.  1786:  21  U.S.C.  348ib) ).  the 
following  notice  is  issued: 

In  accordance  with  5  121.52  With- 
drawal of  petitions  wit ti out  prejudice  of 
t!ip  procedural  food  additive  refsrulations 
'21  CFR  121.52).  Monsanto  Co..  Post 
Office  Box  1531.  Springfield,  Mass.  01101, 
ha.s  withdrawn  its  petition  (FAP 
8B2308),  notice  of  which  was  published 
in  tlie  Federal  Register  of  July  11,  1968 
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'33  PR.  9968 >,  proposing  an  amendment 
to  §  121.2536  Filters,  resin-bonded  (21 
CFR  121.2536)  to  provide  for  the  safe  use 
of  phenol -formaldehyde  resins  chemi- 
cally modified  with  cyanoguanldine  and 
urea  as  resins  which  may  be  used  during 
fabrication  of  resin-bonded  filters  in- 
tended for  filtering  food. 

Dated;  March  27.  1970. 

R.  E.  DtTGGAN. 

Acting  Associate  Comm'ssionrr 
for  Compliance. 

[PR.     Doc.     70  4091:     Filed.     Apr.     3,     1970; 
8  45  am) 


VELSICOL  CHEMICAL  CORP. 

Notice  of  Filing  of  Pesticide  and  Food 
Additive   Petition 

Pursuant  to  provisions  of  the  Federal 
Food,  DruR,  and  Cosmetic  Act  fsec.  408 
idi  111.  409' b)  (51.  68  Stat  512:  72  Stat. 
1786;  21  U.S.C.  346a'd)(li,  348(bM50. 
notice  is  civen  that  a  petition  <PP 
0F0935  I  lias  been  filed  by  Velsicol  Chem- 
ical Corp..  341  Ea.st  Ohio  Street.  Chicago, 
111.  60611,  proposinK  establishment  of 
tolerances  i21  CFR  Part  120)  for  the 
combined  residues  of  the  in.sectlcide 
heptachlor  and  its  epoxide  in  or  on  the 
raw  agricultural  commodities  black- 
berries, blueben-ies,  boysenberries,  dew- 
berries, raspberries,  foratje  of  field  corn, 
peaches,  pineapple,  and  tomatoes  at 
0,01  part  per  million;  cotton.sced.  foliaec 
of  pineapple,  and  grains  of  barley,  field 
corn.  oats.  rye.  sorghum,  and  wheat  at 
0  02  part  per  million;  citrus  fruit,  fodder 
of  field  corn,  forage  of  soybeans,  and  In 
poultry  cKCs  at  0  03  part  per  million; 
.soybeans  at  0  05  part  per  million;  pei5- 
pers  at  0.1  part  per  million:  and  in  fat 
of  milk,  poultry,  cattle,  sheep,  goats. 
lioi>es.  and  hops  at  0  3  part  per  million. 

The  petitioner  was  notified  of  the 
recommendations  of  the  Secretary's 
Commission  on  Pesticides  and  Their 
Relation.shin  to  Environmental  Health 
and  requested  that  the  petition  be  filed. 

Notice  is  also  given  that  the  same 
firm  has  filed  a  related  petition  (F.AP 
0H2520>  proiKisincr  the  establishment  of 
a  food  addithe  tolerance  <21  CFR  Part 
121  >  of  0.5  part  per  million  for  the  com- 
bined residues  of  the  in.secticide  and  its 
eiKixide  in  the  cnide  oil  of  soybeans  re- 
sulting from  apF^ication  of  the  in.sectl- 
cide to  growing  soybeans. 

Tlie  analytical  method  proposed  In 
the  pesticide  petition  for  determining 
residues  of  the  insecticide  is  an  electron- 
capture  gas  chromatographic  technique. 

Dated:  March  27,  1970. 

R.    E.    DUGGAN. 

Actinq  Associate  Commissioner 

for  Compliance. 
(FR.    Doc.    70  4092;     Filed,    Apr.    3,     1970: 
8:43  a  m] 


WESTON  CHEMICAL  CO.,  INC. 

Notice  of  Withdrawal  of  Petition  for 
Food   Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Dnig,  and  Co.smetic  Act  (sec.  409 


(b),  72  Stat.   1786;   21   U.S.C,  348(b)), 
the  following  notice  Is  issued: 

In  accordance  with  5  121.52  With- 
draical  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  the  Weston  Chemical 
Co.,  Inc..  Morgantown,  W.  Va.  26505,  has 
withdrawn  its  petition  (FAP  9B2372), 
notice  of  which  was  published  in  the 
Federal  Register  of  December  27,  1968 
(33  FR.  19860),  proposing  that 
.5  121.2566  Antioxidants  and,  or  stabilis- 
ers for  polymers  (21  CFR  121.2566)  be 
amended  to  provide  for  the  safe  use  of 
4.4'-isopropylidene  dicyclohexanyl  pen- 
taerythrityl  diphosphite  as  an  antioxi- 
dant and  or  stabilizer  in  vinyl  resins 
intended  for  food-contact  use. 

Dated:  March  27.  1970. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 

for  Compliance. 
[FR.    Doc.    70-4093;     Piled,    Apr.    3,    1970: 
8:45  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 

[CGFR  70-50] 

SOUTHERN  PACIFIC  CO.  RAILROAD 
AND  MARE  ISLAND  CAUSEWAY 
BRIDGES,   NAPA   RIVER 

Notice  of  Public  Hearing  of  Proposed 
Bridge  Alterations 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  on  May  6,  1970,  re- 
garding the  Southern  Pacific  Co.  rail- 
road drawbridge  across  the  Napa  River 
at  Brazos  Crossing  near  Napa,  Calif., 
and  the  Mare  Island  Causeway  brid'ze 
at  Vallejo,  Calif.,  by  the  authority  of 
section  3  of  the  Act  of  June  21,  1940 
iTruman-Hobbs  Act),  54  Stat.  498,  33 
U.S.C.  513;  section  6ig<  (3),  80  Stat.  937. 
49  use.  1655(g)  i3) ;  33  CFR  116.20  and 
49  CFR  l.46<c)(6>.  Tlie  hearing  will  be 
held  in  tlie  City  Council  Chambers.  City 
Hall.  95.5  School  Street.  Napa,  Calif.,  be- 
ginning at  10  am.  on  May  6,  1970.  A 
number  of  complaints  have  been  re- 
ceived a!lcs;n!T  that  the  Brazos  bridge  l.-, 
ob.stiuctivc.  Because  the  traffic  through 
the  Bra/os  Cros.sing  bridge  must  also 
pn.ss  through  the  Marc  T.sland  Causeway 
bridi;e,  consideration  will  be  given  to  the 
possible  requirement  for  alteration  of 
both  bridges.  Tlie  punx)se  of  the  hearing 
Is  to  determine  whether  an  alteration  is 
necded  for  either  or  both  bridges,  and  if 
so  what  alterations  are  needed,  having 
due  regard  to  the  necessity  of  free  and 
unobstructed  water  navigation  and  to 
the  necessities  of  the  rail  and  highway 
traffic.  The  existing  bridges  at  Brazos 
Cro.ssing  and  Mare  Island  provide  for 
horizontal  clearances  of  69  and  75  feet 
respectively,  when  measured  normal  to 
the  axis  of  the  channel. 

The  purpose  of  the  public  hearing  Is 
to  obtain  information  so  the  Com- 
mander, 12th  Coast  Guard  District,  may 
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submit  to  the  Commandant  of  the  Coast 
Guard  a  full  report  as  to  whether  these 
bridges  unreasonably  obstruct  naviga- 
tion; whether  watercraft  have  difiBculty 
in  passing  the  draw  openings  or  draw- 
spans;  the  changes  necessary  to  render 
navigation  through  or  under  the  bridges 
reasonably  free,  easy,  and  unobstructed; 
the  character  and  the  approximate 
amount  of  commerce  affected  by  the  ob- 
structive features  of  the  bridges;  and 
whether  the  commerce  affected  is  suf- 
ficient to  justify  the  proposed  changes  in 
one  or  both  bridges. 

A  chart  section  showing  the  location 
of  tlie  drawbridges  is  on  file  in  the  OflSce 
of  the  Commander.  12th  Coast  Guard 
District,  630  Sansome  Street,  San  Fran- 
cisco, Calif.  94126. 

All  Interested  parties  are  invited  to  be 
present  or  to  be  represented  at  the  hear- 
ing. They  will  be  given  an  opportunity  to 
express  their  views  concerning  the  alter- 
ation of  the  bridges  and  to  suggest 
any  changes  that  may  be  considered 
desirable. 

Each  person  who  wishes  to  make  an 
oral  statement  should  notify  the  Com- 
mander. 12th  Coast  Guard  District,  630 
Sansome  Street,  San  Francisco,  Calif. 
94126  not  later  than  May  4,  1970,  indi- 
cating the  amount  of  time  required  for 
initial  statement.  Depending  on  the 
number  of  scheduled  statements,  it  may 
be  necessary  to  limit  the  amount  of  time 
allocated  to  each  speaker.  Persons  re- 
questing time  to  present  oral  state- 
ments will  be  notified  if  such  allocation 
is  necessary.  Written  statements  and  ex- 
hibits may  be  submitted  in  place  of  or 
in  addition  to  oral  statements  and  will 
be  made  a  part  of  the  record  of  hearing. 
Such  statements  and  exhibits  may  be 
delivered  at  the  hearing  on  May  6,  1970, 
or  mailed  prior  to  that  date  to  the  Com- 
mander. 12th  Coast  Guard  District.  630 
Sansome  Street,  San  Francisco,  Calif. 
94126. 

Dated;  March  31,  1970. 

W.  J.  Smith. 
Admiral,  U.S.  Coast  Guard, 

Commandant. 


(FR.     Doc. 


70-4099;     Filed. 
8:45  a.m.] 


Apr.     3.     1970; 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-166] 

UNIVERSITY  OF  MARYLAND 

Notice  of  Issuance  of  Construction 
Permit 

No  request  for  a  hearing  or  petition  for 
leave  to  intervene  having  been  filed  fol- 
lowing publication  of  the  notice  of  pro- 
posed action  in  the  Federal  Register 
on  March  4.  1970  (35  F.R.  4082),  the 
Atomic  Energy  Commission  ("the  Com- 
mission") has  issued  Construction  Permit 
No,  CPRR-108  to  the  University  of  Mary- 
land. The  Construction  Permit  authorizes 
the  installation  of  a  new  reactor  console 
and  a  TRIGA  Mark  m  control  and  In- 
strumentation  (C&I)    system  as  a  re- 
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placement  for  the  present  reactor  con- 
sole and  C&I  system  in  the  existing 
reactor. 

The  Commission  has  found  that  the 
application  for  construction  permit,  as 
amended,  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  Commission's  reg- 
ulations published  in  10  CFR  Chapter  I. 

The  Construction  Permit  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.,  or  copies 
may  be  obtained  upon  request  addressed 
to  the  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  25th  day 
of  March  1970. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Reac- 
tor Licensing. 

|P.R.     Doc.     70-4120;     Filed,     Apr.    3,     1970; 
8:46  a.m.l 


CIVIL  AERONAOTICS  DOARD 

[Docket  No.  22065;    Order   70-3-160] 

FUR  PICKUP  AND  DELIVERY  SERVICE 
AND   RATES 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  31st  day  of  March  1970. 

Cancellation  of  pickup  and  delivery 
service  and  rates  for  furs  at  New  York 
and  Newark  proposed  by  various  air- 
lines; Docket  22065. 

By  tariff  revision  filed  March  2,  1970, 
and  marked  to  become  effective  April  1, 
1970,  various  airlines '  propose  to  cancel 
their  pickup  and  delivery  service,  rates, 
and  charges  for  furs  at  New  York  and 
Newark.  One  carrier.  The  Flying  Tiger 
Line  Inc.,  is  proposing  to  cancel  only  its 
pickup,  but  not  its  delivery,  service,  rates, 
and  charges. 

Complaints  requesting  suspension  and 
investigation  were  received  from  the  As- 
sociate Fur  Manufacturers,  Inc.,  the  Na- 
tional Retail  Merchant  Association,  and 
American  Fur  Merchants'  Association, 
Inc.  The  complaints  assert,  in  summarj', 
that  the  proposal  would  unjustly  deprive 
fur  shippers  of  the  same  service  offered 
to  shippers  of  other  commodities  also 
subject  to  high  claim  payments  and  that 
airlines  are  not  providing  proper  secu- 


1  Airlift  International.  Inc  ,  Allegheny  Air- 
lines. Inc.,  American  Airlines,  Inc.,  Air  Can- 
ada, Braniff  Airways,  Inc  ,  Delta  Air  Lines, 
Inc.,  Eastern  Air  Lines.  Inc..  Mohawk  Air- 
lines, Inc.,  National  Airlines.  Inc.,  Northeast 
Airlines,  Inc.,  New  York  Airways,  Inc.,  Ozark 
Air  Lines.  Inc.,  Pan  American  World  Airways, 
Inc.,  Piedmont  Aviation,  Inc.,  Seaboard  World 
Airlines,  Inc.,  Southern  Airways.  Inc..  Trans 
World  Airlines.  Inc..  United  Air  Lines,  Inc., 
and  Northwest  Airlines,  Inc. 
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rity  for  shipments.  In  addition,  numer- 
ous letters  and  telegrams  were  received 
protesting  the  proposal. 

In  suppxjrt  of  their  proposal  and  in 
answer'  to  the  complaints,  tlie  airlines 
state,  inter  alia.  that,  in  view  of  the  very 
sharp  increase  in  losses  of  furs  in  the 
New  York-Newark  area,  and  of  other 
articles  transported  in  the  same  trucks, 
the  airlines  were  advised  that  insurance 
coverage  for  that  area  would  be  con- 
tinued at  current  limits  only  if  fur  ship- 
ments were  eliminated  from  terminal 
service  in  that  area;  that,  the  airlines 
have  attempted  unsuccessfully  to  find 
separate  coverage  applicable  to  furs:  and 
that  such  efforts  are  being  continued. 
The  airlines  add  that  they  are  not  re- 
quired by  law  to  provide  pickup  and 
deliveiT  service  for  air  freight  shipments ; 
that  a  number  of  other  articles'  have 
l)een  excluded  from  pickup  and  delivery 
service  because  such  articles  are  of  extra- 
ordinary value  and  thereby  create  an 
undue  risk  of  robbery;  that  the  other 
exclusions  have  not  been  regarded  by  the 
Board  as  unjustly  discriminatory;  that 
to  continue  insurance  coverage  for  furs 
would  require  such  high  premium  rates 
as  to  place  an  excessive  burden  ulti- 
mately upon  shippers  of  other  commodi- 
ties: and  that,  until  the  airlines'  ordi- 
nary pickup  and  delivery  service  becomes 
adequate  for  furs  in  the  New  York-New- 
ark area,  the  airlines  carmot  provide 
terminal  service  for  such  shipments. 

Upon  consideration  of  all  relevant 
factors,  the  Board  finds  that  the  proposal 
may  be  unjust,  unreasonable,  unjustly 
discriminatoiy.  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful 
and  should  be  suspended  pending  inves- 
tigation. 

Section  404  of  the  Federal  Aviation 
Act  requires  air  carriers  to  provide,  inter 
alia,  adequate  service  in  connection  with 
air  transportation.'  Shippers  of  furs  have 
been  afforded  pickup  and  delivery  senice 
m  the  New  York-Newark  area  for  many 
years  and  the  abrupt  cancellation  of  this 


-The  answer  was  filed  on  behalf  of  Airlift 
International.  Inc  .  American  Airlines.  Inc  . 
Braniff  Airways.  Inc  .  Delta  Air  Lines.  Inc  . 
Eastern  Air  Unes.  Inc  .  Northwest  Airlines. 
Inc..  Southern  Airways.  Inc.,  and  Trans 
World  Airlines,  Inc. 

■Rule  20ig)l  of  Airline  Tariff  Publishers, 
Inc..  Tariflr  CAB  No.  19.  excludes  accoun's; 
art  works:  bills:  bullion  or  precious  metals; 
currency:  deeds:  dore  bullion:  evidences  of 
debt:  gold  bullion,  coined,  uncoined,  cya- 
nides, dust  or  sulfides:  Jewelry  (other  tlian 
costume  Jewelry):  money:  notes;  platinum: 
securities,  negotiable:  silver  bullion,  coined 
concentrates,  cyanides,  precipitates  or  sul- 
fides: (applicable  to  Air  Canada  and  Cana- 
dian Pacific  Airlines.  Ltd.)  any  article  not 
listed  above  with  a  declared  value  of  $100 
per  pound  or  more:  (not  applicable  to  Air 
Canada  and  Canadian  Pacific  Airlines, 
Ltd.) — other  articles  of  extraordinary  value. 

♦The  administration  of  air  freight  pickup 
and  delivery  service  for  the  airlines  is  per- 
formed by  Air  Cargo.  Inc  (ACD.  a  wholly 
owned  subsidiary  of  the  scheduled  certifi- 
cated airlines.  The  actual  service  is  performed 
by  independent  local  companies,  as  agents 
for  the  airlines.  The  pickup  and  delivery 
tariffs  are  filed  as  airline  tariffs. 


FEDERAL  REGISTER,  VOL.  35,  NO,  66— SATURDAY,  APRIL  4,   1970 


service  may  be  unjust  and  unreason- 
able. Moreover,  the  failure  to  provide 
this  service  may  unjustly  discriminate 
a.uainst  these  shippers  vis-a-vis  shippers 
in  other  areas  where  the  service  is 
provided. 

The  airlines  assert  that  tliey  "have 
undertaken  only  to  make  available  a 
motor  carrier  pickup  and  delivery  service, 
using  ordinai-y  motor  vehicles  with  cus- 
tomary' protective  devices  for  such  serv- 
ice, and  with  only  one  driver,  who  must 
leave  his  truck  when  making  pickups 
and  deliveries.  This  is  the  normal,  usual, 
customary  pickup  and  delivery  service 
rendered  by  common  carriers.  It  is  not 
adequate  for  fur  shipments."  Tlie  air- 
lines conclude  that  "Until  such  time  as 
the  airlines'  ordinary  pickup  and  delivery 
vehicles  can  transport  fur  shipments  over 
the  streets  and  highways  of  the  New 
York-Newark  area  and  incur  only  tlie 
normal  Incidence  of  hijacking  and  theft 
characteristic  of  the  rest  of  tlie  nation, 
the  airlines  simply  cannot  provide  pick- 
up and  delivery  service  for  fur  ship- 
ments." 

We  recognize  the  security  problems 
associated  with  the  handling  of  furs  but 
we  see  no  valid  reason  why  the  airlines 
should  not  provide  special  service  for 
those  articles  involving  whatever  secu- 
rity precautions  may  be  necessary  at 
charges  covering  the  cost  of  such  service. 
In  fact,  the  airlines  state  that,  if  they  are 
successful  In  obtaining  the  necessary  in- 
surance coverage,  pickup  and  delivery  of 
furs  will  require  special  service,  similar 
to  the  armored  car  service  for  highly 
valuable  commodities. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204^ a)  and  1002  thereof: 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  provisions  of  Rule 
No.  20'Ki(4)  and  the  exception  thereto, 
on  11th  Revised  Page  6-B  of  Airline 
Tariff  Publishers,  Inc.,  Agent's  CAB  No. 
19  'Agent  J.  Aniello  series),  and  rules, 
regulations,  or  practices  affecting  such 
provisions,  are  or  will  be,  unjust  or  un- 
reasonable, unjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
unlawful  to  determine  and  prescribe  the 
lawful  provisions,  and  rules,  regulations, 
and  practices  affecting  such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  of  Rule  No.  20' g» 
(4i  and  the  exception  thereto,  on  11th 
Revised  Page  6-B  of  Airline  Tariff  Pub- 
lishers. Inc..  Acont's  CAB  No.  19  (Agent 
J.  Anlcllo  series >.  insofar  as  they  apply 
in  connection  with  interstate  or  overseas 
air  tran.sportation,  arc  sasiiended  and 
their  use  deferred  to  and  including 
June  29.  1970.  unless  othcrwi.sc  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board : 

3.  Except  to  the  extent  granted  herein, 
the  complaints  by  A.ssociate  Fur  Manu- 
facturers. Inc..  in  Docket  21997:  National 
Retail  Merchant  Association,  in  Docket 
22003;    and   American   P\ir   Merchants' 
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Association.   Inc.,   in   Docket   22007   are 
dismissed ; 

4.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated ;  and 

5.  Copies  of  this  order  shall  be  filed 
in  the  tariffs  and  served  upon  Airlift 
International.  Inc..  Allegheny  Airlines. 
Inc.,  American  Airlines,  Inc..  Air  Canada. 
Braniff  Airways,  Inc.,  Delta  Air  Lines, 
Inc.,  Eastern  Air  Lines,  Inc..  Mohawk 
Airlines.  Inc.,  National  Airlines.  Inc., 
Northeast  Airlines,  Inc..  Northwest  Air- 
lines. Inc.,  New  York  Airways.  Inc., 
Ozark  Air  Lines,  Inc.,  Pan  American 
■World  Airways,  Inc.,  Piedmont  Aviation, 
Inc.,  Seaboard  World  Airlines,  Inc., 
Southern  Airways,  Inc.,  Trans  World 
Airlines,  Inc..  United  Air  Lines.  Inc.,  As- 
sociate Fur  Manufacturers,  Inc..  Na- 
tional Retail  Merchant  Association,  and 
American  Fur  Merchants'  Association, 
Inc.,  which  are  hereby  made  parties  to 
this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

I  seal!  Harry  J.  Zink. 

Secretary. 

IFR      Due.    70-4119;     Piled,    Apr.    3,    1970; 
8:46  a  ml 


IDocket  No.  20291;  Order  70-3-145] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare  Matters 

Issued  under  delegated  authority 
March  30.  1970. 

Agreements  adopted  by  the  Traffic 
Conferences  of  the  International  Air 
Ti-ansport  Association  relating  to  fare 
matters;  Docket  20291.  Agreement  CAB 
21614.  Agreement  CAB  21633. 

By  Order  70-3-66.  dated  March  13. 
1970.  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  certain  res- 
olutions incorporated  in  an  agreement 
adopted  by  the  Traffic  Conferences  of  the 
International  Air  Transport  Association 
( lATA  > . 

The  agreements  amend  provisions  of 
the  construction  rules  by  1 1 1  permitting 
routings  between  Johannesburg  and 
Tananarive  via  Durban  and  via  Blantyre 
at  the  direct  route  fares,  and  f2>  adding 
the  routings  Minneapolis  St.  Paul- 
Boston  and  Minneapolis  St.  Paul-Mon- 
treal to  the  list  f  f  exceptions  under  wliich 
any  services  operated  with  two-engined 
aircraft  or  Boeing  727  aircraft  may  be 
used  at  through  economy-class  fares  in 
international  air  tran.sportation. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  micht  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  flllng  period  and  the  tentative  con- 


'Di.ssenttng  i^tatcmcnt  of  Members  Adams 
and  Murphy  f'llrd  as  part  of  original  docu- 
ment. 


elusions  in  Order  70-3-66  will  herein  be 

made  final. 
Accordingly,  it  is  ordered,  That: 
Agreements  CAB  21614  and  CAB  21633 

be  and  hereby  are  approved. 

This  order  will  be  published  in   the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

|FR      Doc      70  4115;     Piled,    Apr.    3,     1970; 
8:46  a.m.| 


[Docket  No.  20291;  Order  70-3-150] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare  Matters 

Issued  under  delegated  authority 
March  30.  1970. 

Agreement  adopted  by  Traffic  Confer- 
ences 1  and  2  and  Joint  Conference  1-2 
of  the  International  Air  Transport  Asso- 
ciation relating  to  fare  matters;  Docket 
20291.  Agreement  CAB  21634. 

By  Order  70-3-77.  dated  March  16, 
1970.  action  was  deferred  with  a  view 
toward  eventual  approval,  on  certain  res- 
olutions Incorporated  In  an  agreement 
adopted  by  Traffic  Conferences  1  and  2 
and  Joint  Conference  1-2  of  the  Interna- 
tional Air  Transport  Association  (IATA> . 

The  agreement  would  extend  through 
March  31.  1971,  for  apphcation  within 
the  Western  Hemisphere,  within  Europe/ 
Africa/Middle  East,  and  via  the  Atlantic, 
the  effectiveness  of  a  resolution  govern- 
ing the  offering  of  free  and  reduced  fare 
or  rate  transportation  by  carriers  pur- 
suant to  Government  request. 

In  deferring  action  on  the  agreement. 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  In  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  70-3-77  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21634  be  and  hereby  is 
approved. 

Tliis  order  will  be  published  in  the 
Federal  Register. 


I  SEAL  1 


Harry  J.  Zink. 
Secretary. 


|Pn      Doc.    70  4116;     Plied.    Apr.    3,     1970; 
8:46  am] 


(Docket  No   2099,1;  Order  70  3    154] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Specific 
Commodity  Rates 

I.ssued  under  delegated  authority 
March  31.   1970. 

Acreement  adopted  by  the  Joint  Con- 
ferences of  the  International  Air  Trans- 
port Association  relating  to  specific  com- 
modity rates;  Docket  20993,  Agreement 
CAB  21380.  R-25. 

By  Order  70-3-73.  dated  March  16. 
1970,  action  was  deferred,  with  a  view 


FEDERAL  REGISTER,   VOL.    35,   NO,   66 — SATURDAY,   APRIL  4,    1970 


toward  eventual  approval,  on  an  agree- 
ment adopted  by  the  International  Air 
Transport  Association  (lATA),  relating 
to  specific  commodity  rates.  In  referring 
action  on  the  agreement,  10  days  were 
granted  in  which  interested  persons 
might  file  petitions  in  support  of 
01-  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  70-3-73  will  herein  be 
made  final. 
Accordingly,  it  is  ordered.  That: 
Agreement  CAB  21380,  R^25,  be  and 
it  hereby  is  approved,  provided  that  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  description  con- 
tained therein  for  purposes  of  tarifif  pub- 
lication. 

This  order  will  be  published  in  the 
Federal  Register. 


ISEALl 


Harry  J.  Zink, 
Secretary. 


|F.R.    Doc.    70-4117;     Piled.    Apr.    3.    1970; 
8:46  a.m. I 


(Docket  No.  20993;  Order  70-3-155] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Rate  Matters 

Issued  under  delegated  authority 
March  31,  1970. 

Agreement  adopted  by  the  Traffic  Con- 
ferences of  the  International  Air  Trans- 
port Association  relating  to  rate  mat- 
ters; Docket  20993,  Agreement  CAB 
21663. 

By  Order  70-3-74.  dated  March  16, 
1970.  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  certain 
resolutions  incorporated  in  an  agreement 
adopted  by  the  Traffic  Conferences  of 
the  International  Air  Transport  Asso- 
ciation (LATA).  The  agreement  amends 
the  resolutions  governing  rounding-off 
of  cargo  rates  by  the  inclusion  of  the  cur- 
rency of  the  German  Democratic  Re- 
public not  heretofore  specified. 

In  deferring  action  on  the  agreement. 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  70-3-74  will  herein  be 
made  final. 

Accordingly,  it  is  ordered,  That: 

Agreement  CAB  21663  be  and  hereby 
Is  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

f  SEAL ]  Harry  J.  Zink, 

Secretary. 

[FR.    Doc.     70-4118;     Filed,    Apr,    3,     1970; 
8:46  a.m.] 


(Docket  No.  22034] 

WRIGHT  AIR  LINES,  INC.,  ET  AL. 
Notice  of  Prehearing  Conference 

Joint  application  of  Wright  Air  Lines, 
Inc.,  WAL  Corp.,  and  TAG  Airlines,  Inc., 


NOTICES 

for  approval  of  a  merger  agreement,  an 
exemption,  and  for  other  relief. 

Notice  Is  hereby  given  that  a  pre- 
hearing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  April  21, 
1970.  at  10  a.m.,  e.s.t..  In  Room  726,  Uni- 
versal Building,  1825  Connecticut  Ave- 
nue NW.,  Washington,  D.C.,  before  Ex- 
aminer Ross  I.  Newmann. 

Bureau  Counsel's  request  for  infor- 
mation and  a  proposed  statement  of  is- 
sues should  be  submitted  to  the  Examiner 
and  the  applicants  on  or  before  April  14, 
1970. 

Dated  at  Washington,  D.C.,  March  31, 
1970. 


[seal] 


Thomas  L.  Wrenn, 
Chief  Examiner. 


IFR      Doc.    70-4114;     Filed,    Apr.    3.     1970; 
8:46  a.m.] 


FEDERAL  MARITIME  COMMISSION 

ATLANTIC  PASSENGER  STEAMSHIP 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approv£d  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46U.S.C.814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202.  or  may  inspect  the  agreement 
at  the  offices  of  the  District  Managers. 
New  York,  N.Y..  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  1405  I 
Street  NW..  Washington,  D.C.  20573, 
within  20  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any  per- 
son desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter" 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  R.  M.  L.  Duffy.  Secretary  General,  Atlan- 
tic Passenger  Steamship  Conference.  139 
Sandgate  Road.  Folkestone,  Kent,  England. 

Agreement  No.  7840-77  between  mem- 
bers of  the  Atlantic  Passenger  Steamship 
Conference  modifies  Agreement  No.  7840, 


5599 

as  amended,  by  amending  the  first  sen- 
tence of  Article  Kb)  concerning  the 
scope  of  the  agreement  to  read  as 
follows : 

Scope.  This  Agreement  shall  govern  all  At- 
lantic passenger  traffic  carried  by  the  Mem- 
ber Lines.  No  Member  Line,  Allied  Member 
or  Associate  Member  shall  represent  directly 
or  indirectly  any  vessel  whose  owner  or  op- 
erator does  not  apply  for  the  appropriate  class 
of  membership  In  the  Atlantic  Passenger 
Steamship  Conference.  Each  Member  Line 
or  Allied  Member  shall  ensure  that  where 
any  affiliated  company  or  owner  or  operator 
(which  terms  Include  parent,  subsidiary  or 
associated  companies)  engages  In  the  car- 
riage of  passengers  across  the  Atlantic  by  sea 
such  company  or  owner  or  operator  shall  ap- 
ply for  admission  to  the  appropriate  class  of 
membership  of  the  Atlantic  Passenger  Steam- 
ship Conference  and  shall  thereafter  abide  '  y 
all  the  rules  and  conditions  of  the  Atlantic 
Passenger  Steamship  Conference.  If  a  lane  Is 
unable  to  comply  with  the  foregoing  It  shaU 
Itself  assume  all  the  liabilities  of  parent, 
subsidiary  or  associated  companies.  The 
foregoing  does  not  prohibit  an  affiliated  or  a 
subsidiary  of  a  Member  Line  or  AUled  Mem- 
ber or  Associate  Member  acting  as  port  or 
stevedoring  agent  for  a  nonconference 
operator. 

Dated:  March  30,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurkey, 
Secretary. 

(PR.    Doc.    70-4101;    Piled,    Apr.    3.    1970; 
8:45  a.m.] 


SPAIN/U.S.  NORTH  ATLANTIC  WEST- 
BOUND FREIGHT  CONFERENCE 
AND  SPANISH  OLIVE  CONFERENCE 

Notice  of  Proposed  Cancellation  of 
Agreement 

Notice  is  hereby  given  that  the  follow- 
ing agreement  will  be  canceled  by  the 
Commission  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended  (39  Stat. 
733.  75  Stat.  763.  46  U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers. 
New  York.  N.Y..  New  Orleans.  La.,  and 
San  Francisco,  Calif.  Comments  with  ref- 
erence to  an  agreement  including  a  re- 
quest for  hearing,  if  desired,  may  be  sub- 
mitted to  the  Secretary.  Federal  Mari- 
time Commission.  Washington.  DC 
20573.  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Notice  of  intent  to  cancel  filed  by: 

Mr.  Guy  L.  Retournat.  Secretary.  Spain  US. 
North  Atlantic  Westbound  Freight  Con- 
ference, Spanish  Olive  Conference.  10.  Place 
de  la  JoUett*.  Marseille  2,  Prance. 

Agreement  No.  9796.  a  preliminary 
agreement  leading  to  the  consolidation 
of  the  Spain  U.S.  North  Atlantic  West- 
bound Freight  Conference  and  the  Span- 
ish Olive  Conference,  was  approved  on 
Jiuie  20.  1969.  Now  that  the  consohda- 
tion  and  all  attendant  requirements  have 
been  accomplished,  the  parties  have  re- 
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quested  that  this  agreement  be  termi- 
nated. Accordingly,  Agreement  No.  9796 
will  be  canceled  as  of  April  30,  1970. 

Dated:  March  30,  1970. 

By    order    of    tlie    Federal    Maritime 
Commi.s.sion. 

Prancls  C.  Hurney, 

Secretary. 

IF.R.     Doc.     70-4102;     Piled,     Apr.     3,     1970; 
8:45  am  | 


SMALL  BUSINESS 
ADMINISTRATION 

NOTICE  OF  REDESIGNATION  OF 
MIDDLE  ATLANTIC  AREA  AND  OF 
BOUNDARY   CHANGES 

Notice  Is  hereby  given  of  the  redeslg- 
natlon  of  the  Middle  Atlantic  Area  as 
Region  in  and  of  changes  In  boundaries. 
Regions  III  and  V  and  the  Southeastern 
Area. 

1.  The  designation  "Middle  Atlantic 
Area"  Is  changed  to  Region  HI.  The 
Middle  Atlantic  Area  Office  located  In 
Philadelphia,  Pa.,  also  Is  hereby  redesig- 
nated as  the  Region  III  Office  and  con- 
tains within  its  jurisdiction  the  District 
of  Columbia  and  the  following  States: 
Delaware,  Maryland,  Pennsylvania.  Vir- 
ginia, and  West  Virginia.  Regional  offices 
within  the  States  comprising  Region  in 
are  redesignated  as  district  offices  and 
are  under  the  jurisdiction  of  the  Region 
III  regional  office  located  in  Philadelphia. 
Pa. 

2.  The  boundary  of  Region  V  Is 
changed  to  Include  the  State  of  Ohio 
f  formerly  under  the  jurisdiction  of  the 
Middle  Atlantic  Area  Office).  Regional 
offices  within  the  State  of  Ohio  are  re- 
designated as  district  offices  and  are 
under  the  jurisdiction  of  the  Region  V 
regional  office  located  in  Chicago.  111. 

3.  The  boundary  of  the  Southeastern 
Area  Is  changed  to  include  the  State  of 
Kentucky  (formerly  under  the  jurisdic- 
tion of  the  Middle  Atlantic  Area  Office) . 
The  regional  office  within  the  State  of 
Kentucky  is  under  the  jurisdiction  of 
the  Southeastern  Area  Office  located  in 
Atlanta,  Ga. 

EfTectlve  date:  April  13,  1970. 

Hilary  Sandoval,  Jr., 

Administrator. 

[P.R.    Doc.    70-4113;     Piled,    Apr.    8,     1970; 
8:46  am.) 


INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  52) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  1. 1970. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
tinder  section  210a(a)  of  the  Interstate 


NOTICES 

Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  In  the  Fed- 
eral Register,  is.sue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  Is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized repre.sentative,  if  any,  and  the  pro- 
tests must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  14552  (Sub-No.  37  TA),  filed 
March  24,  1970.  Applicant:  J.  V.  Mc- 
NICHOLAS  TRANSFER  COMPANY, 
555  West  Federal  Street,  Youngstown, 
Ohio  44501.  Applicant's  representative: 
Paul  P.  Beery,  88  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: (A)  Iron  and  steel  pipe,  conduit, 
metallic  tubing  and  fittings  therefor, 
from  the  planUites  of  Youngstown  Sheet 
&  Tube  Co.  at  Young.stown,  Struthers, 
and  Campbell.  Ohio;  The  Edward  Corp. 
at  Warren,  Ohio;  and  The  VanHufTel 
Tube  Co.  at  Warren.  Ohio,  to  points  In 
Missouri;  (B)  steel  7nill  equipment 
Tnaterials,  and  supplies  used  in  the  man- 
ufacture of  the  commodities  listed  in  (A) 
above,  from  St.  Louis,  Mo.,  and  the  plant- 
site  of  Youngstown  Sheet  &  Tube  Co.  at 
Indiana  Harbor.  Ind.,  to  the  plantsites 
of  Youngstown  Sheet  &  Tube  Co.  at 
Youngstown,  Struthers,  and  Campbell, 
Ohio;  Tlie  Edward  Corp.  at  Warren, 
Ohio,  and  The  VanHuffel  Tube  Co.  at 
Warren,  Ohio.  Restriction:  Service  shall 
be  restricted  to  the  transportation  of 
shipments  which  are  to  be  unloaded  by 
trailer  mounted  mechanical  devices  fur- 
nished by  applicant,  for  180  days.  Sup- 
porting shipper:  Youngstown  Sheet  & 
Tube  Co.,  7655  Market  Street,  Youngs- 
town, Ohio.  Send  protests  to:  G.  J. 
Baccei,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 181  Federal  Office  Building, 
1240  East  Ninth  Street,  Cleveland,  Ohio 
44199. 

No.  MC  111467  (Sub-No.  22  TA>,  file 
March  24,  1970.  Applicant:  ARTHUR  J. 
PAPE,  doing  business  as  ART  PAPE 
TRANSFER,  1381  Rockdale  Road,  Dubu- 
que. Iowa  52001.  Applicant's  representa- 
tive: William  L.  Faribank,  610  Hubbell 
Building,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  fertilizer  and 
dry  fertilizer  materiali.  from  Prairie  du 
Chien,  Wis.,  to  points  in  Illinois  and 


Iowa,  for  150  days.  Supporting  shipper: 
Fs  Services,  Inc.,  1701  Towanda  Avenue, 
Bloomlngton,  El.  61701.  Send  protests 
to:  Chas.  C.  Blggers,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  332  Federal  Building, 
Davenport,  Iowa  52801. 

No.  MC  112617  (Sub-No.  271  TA),  filed 
March  24,  1970.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  Post  Office  Box 
21395,  Loui.sville,  Ky.  40220.  Applicant's 
representative:  James  S.  Holloway  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer,  In  bulk  (except  dump  ve- 
hicles), from  Rockport.  Ind..  to  points 
in  Illinois,  Indiana,  and  Kentucky,  for 
180  days  Supporting  shipper:  E.  C.  Ross, 
Director  of  Distribution.  Swift  Agricul- 
tural Chemicals  Corp.,  115  West  Jackson 
Boulevard,  Chicago.  HI.  60604.  Send  pro- 
tests to:  Wayne  L.  Merilatt,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  426  Post 
Office  Building.  Louisville,  Ky.  40202. 

No.  MC  11607  (Sub-No.  290  TA)  (Cor- 
rection!, filed  March  6,  1970,  published 
FEriERAL  Register,  issue  of  March  21, 
1970,  and  republished  as  corrected  this 
issue.  Applicant:  ROBEIRTSON  TANK 
LINES,  INC.,  5700  Polk  Avenue,  Post  Of- 
fice Box  1505,  Houston,  Tex.  77001.  Ap- 
plicant's representative:  J.  C.  Browder 
•  same  address  as  above) .  Note:  The  pur- 
pose of  this  republication  is  to  show  that 
applicant  seeks  to  operate  for  180  days 
in  lieu  of  190  days,  as  set  forth  in  pre- 
vious notice.  The  rest  of  the  notice  re- 
mains as  previously  published. 

No.  MC  124078  (Sub-No.  427  TA),  filed 
March  24,  1970.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South  28th 
Street,  Milwaukee,  Wis.  53246.  Appli- 
cant's representative:  Richard  H. 
Prevette  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  cake  (crude 
sulphate  of  soda),  in  bulk  from  Utica, 
NY.,  to  Patcrson,  N.J.,  for  150  days.  Sup- 
porting shipper:  Beaunit  Corp.,  Trans- 
portation Department,  202  Remount 
Road,  Gastonla,  N.C.  28052  (William  H. 
O'vven,  Ti-affic  Manager).  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  135  West  Wells 
Street,  Room  807,  Milwaukee,  Wis.  53203. 
No.  MC  124328  (Sub-No.  41  TA),  filed 
March  25,  1970.  Applicant:  BRINK'S  IN- 
CORPORATED, 234  East  24th  Street, 
Chicago,  111.  60616.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Currency  and  coin,  between  Lam- 
bertvllle,  Ida,  Dundee,  Milan,  and 
Monroe,  Mich.,  and  Toledo,  Ohio,  for  150 
days.  Supporting  shipper:  Seaway  Pood 
Town.  Inc..  1020  Ford  Road,  Maumee, 
Ohio.  Send  protests  to:  Raymond  E. 
Mauk,  District  Supei-visor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1086  Federal  Office  Building,  219 
South  Dearborn  Street,  Chicago,  III. 
60604. 

No.  MC  124489  (Sub-No.  4  TA),  filed 
March  24.  1970.  Applicant:  NIELSEN 
BROS.  CARTAGE  CO.,  INC..  4619  West 


Homer  Street.  Chicago.  HI.  60639.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  retail  food  service 
businesses,  from  Chicago,  111.,  to  points  in 
Milwaukee,  Kenosha.  Racine,  and  Rock 
Counties.  Wis.,  and  Lake  County,  Ind.. 
under  continuing  contract  with  Dore 
Popcorn  Co.,  for  150  days.  Supporting 
shipper:  Dore  Popcorn  Co.,  1601  South 
Laflin  Street,  Chicago,  111.  Send  protests 
to:  Andrew  J.  Montgomery,  District 
Supei-visor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1086  Fed- 
eral Office  Building,  219  South  Dearborn 
Street,  Chicago.  111.  60604. 

No.  MC  133713  (Sub-No.  2  TA).  filed 
March  24,  1970.  Applicant:  UELAND 
TRUCKING,  INC.,  Route  1.  Box  25B. 
Shakopee.  Minn.  55379.  Applicant's  rep- 
resentative: Val  M.  Higgins,  1000  First 
National  Bank  Building,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
bulk  fertilizer,  from  the  plantsite  and 
storage  facilities  utilized  by  St.  Paul 
Ammonia  Products,  Inc..  and  Occidental 
Chemical  Co..  at  Savage.  Roseport.  Pine 
Bend,  and  Minneapolis-St.  Paul,  Minn., 
to  points  in  Minnesota,  Iowa,  North 
Dakota,  South  Dakota,  and  Wisconsin, 
for  180  days.  Supporting  shippers:  St. 
Paul  Ammonia  Products,  Inc..  Post 
Office  Box  418,  South  St.  Paul.  Minn. 
55075;  Occidental  Chemical  Co.,  Post 
Office  Box   1185,  Houston.  Tex.   77001. 
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Send  protests  to:  District  Supervisor 
A.  N.  Spath,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  448 
Federal  Building,  and  U.S.  Courthouse, 
Minneapolis,  Minn.  55401. 

No.  MC  134433  TA,  filed  March  23, 
1970.  Applicant:  FRITZ-WAY  MES- 
SENGER SERVICE,  INC.,  9561  Berwyn. 
Rosemont.  111.  60018.  Applicant's  repre- 
sentative: Eugene  L.  Cohn,  10  Northeast 
La  Salle  Street,  Chicago,  111.  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cosmetics, 
toilet  preparations,  toilet  articles,  drugs, 
cleaning,  scouring,  and  washing  com- 
pounds, soap  powder,  soap,  clothing, 
toys,  greeting  cards,  and  premiums  and 
prizes;  and  (2)  materials,  equipment, 
and  supplies  used  in  connection  with 
commodities  described  in  Item  1  above; 
and  (3)  returned  shipments  of  commodi- 
ties described  in  Items  1  and  2  above; 
between  points  in  Indiana  embraced 
within  an  area  connecting  the  Indiana- 
Illinois  State  line  along  U.S.  Highway  30 
to  the  junction  with  Indiana  Highway 
13,  thence  north  on  Indiana  Highway  13 
to  the  Indiana-Michigan  State  line.  In- 
cluding points  on  the  indicated  high- 
way, points  in  Michigan  embraced 
within  an  area  connecting  in  Ludington, 
Mich.;  thence  along  U.S.  Highway  10  to 
the  junction  with  Michigan  Highway  25; 
thence  along  Michigan  Highway  25  to 
the  junction  with  U.S.  Highway  94; 
thence  along  U.S.  Highway  94  to  the 


5601 

junction  with  U.S.  Highway  75;  thence 
along  U.S.  Highway  75  to  the  Michigan- 
Ohio  State  line  including  points  on  the 
indicated  highway,  points  in  Ohio  em- 
bracing within  an  area  connecting  at  the 
Ohio-Indiana  State  line;  thence  along 
U.S.  Highway  224  to  the  junction  with 
U.S.  Highway  30:  thence  along  U.S. 
Highway  30  to  the  junction  with  U.S. 
Highway  30N;  thence  along  U.S.  High- 
way 30N  to  the  junction  with  U.S.  High- 
way 30;  thence  along  U.S.  Highway  30 
to  the  junction  with  Ohio  Highway  60; 
thence  along  Ohio  Highway  60  to  the 
jimction  with  Ohio  Highway  58;  thence 
along  Ohio  Highway  58  to  Lorain  includ- 
ing points  on  the  indicated  highways. 
Restriction:  The  above-described  opera- 
tions win  be  limited  to  the  transporta- 
tion services  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Avon  Products,  Inc.,  for  180  days.  Sup- 
porting shipper  Patrick  J.  Cordon, 
Transportation  Manager,  Avon  Prod- 
ucts, Inc.,  175  Progress  Place.  Spring- 
dale,  Cincinnati,  Ohio  45246.  Send 
protests  to:  Andrew  J.  Montgomery, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 1086  U.S.  Courthouse  and  Federal 
Office  Building.  Chicago,  111.  60604. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[P.R.    Doc.     70-4121;     Piled,    Apr.    3.     1970; 
8:46  am.) 
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about  the  U.S.  Government. 
The  United  States  Government 
Organization  Manual  Is  the 
official  guide  to  the  functions 
of  the  Federal  Government, 
published  by  the  Office  of 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education, 
and  Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Deputy  Assistant  Secretary  for  Com- 
munity Development  and  Director,  Cen- 
ter for  Community  Planning,  is  excepted 
under  Schedule  C.  Effective  on  publica- 
tion in  the  Federal  Register,  subpara- 
graph (14)  is  added  under  paragraph 
(n)  of  §  213.3316  as  set  out  below. 

§  213.3316      Department  of  Health,  Ed- 
ucation, and  Welfare. 

»  •  •  •  • 

(n)  Office  of  the  Assistant  Secretary 
for  Community  and  Field  Services.  •   •   • 

(14)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Com- 
munity Development  and  Director, 
Center  for  Community  Planning. 

(5    tr.S.C.    3301,    3302,    E.O.    10577;    3    CFR 
1954-58  Comp.,   p.   218) 


United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R,     Doc.     70-4160;     Filed,     Apr.     6,     1970; 
B;47  a.m.l 


PART  213— EXCEPTED  SERVICE 

President's  Committee  on  Consumer 
Interests 

Section  213.3371  is  amended  to  show 
that  one  position  of  Director  for  Con- 
sumer Education  and  one  position  of 
Director  for  Publications  are  excepted 
under  Schedule  C.  E^ffective  on  publica- 
tion in  tiie  Federal  Register,  paragraphs 
(f)  and  (g)  are  added  under  §  213,3371 
as  set  out  below. 

§  213.3371      Pre.sideni'.'!     Conmiiiire     on 
Consumer  InlerrMs. 


(f)  One  Director  for  Consumer  Edu- 
cation. 

(g)  One  Director  for  Publications. 

(5    TJ.S.C.    3301,    3302,    E.O.    10577;    3    CFR 
1954-58   Comp.,   p.   218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IP.R.    Doc.    70-4161;     Piled,    Apr.    «,    1970; 
8:47  a.m.] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[959.310  Amdt.  1] 

PART  959— ONIONS  GROWN  IN 
SOUTH   TEXAS 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  143  and  Order  No.  »59 
(7  CFR  Part  959),  both  as  amended, 
regulating  the  handling  of  onions  grown 
in  designated  counties  in  south  Texas, 
effective  imder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S,C. 
601  et  seq,),  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  South  Texas  Onion  Com- 
mittee, established  pursuant  to  said 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  amendment  to 
the  limitation  of  shipments  hereinafter 
set  forth  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  tlie  public 
interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  is  based  became  avail- 
able and  the  time  when  this  amendment 
must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act  is 
insufficient,  (2)  comphance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  handlers,  and 
(3)  this  amendment  relieves  restrictions 
on  the  handling  of  onions  grown  in  the 
production  area. 

In  §  959.310  (34  F.R.  19290) ,  paragraph 
(e)  is  hereby  amended  to  include  an  ad- 
ditional subparagraph  (4)  to  read  as 
follows : 

§  959..310      Limitation  of  shipments. 

•  •  •  »  • 

fe)  Special  purpose  shipments  and 
culls.  *   *   • 

(4)  Export.  Onions  handled  for  export 
may  be  packaged  or  loaded  on  Sundays 
if  they  are  handled  in  accordance  with 
the  safeguard  provisions  of  §§  959.120- 
959.126:  Provided,  That  prior  approval 
is  obtained  from  the  committee  for  such 
packaging  or  loading  on  Simdays. 


Effective  date.  Issued  April   3,   1970, 
to  become  effective  upon  issuance. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 


[F.R.     Doc. 


70-4272;     Piled, 
8:50a  m. I 


Apr.     6,     1970; 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Title  9— ANIMALS  AND 
ANIMAL  PROnUCTS 

Chapter  I — Agricultural   Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C— INTERSTATE    TRANSPORTATON 
OF   ANIMALS   AND    POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §76.2,  in  subparagraph  (e''4i 
relating  to  the  State  of  Illinois,  subdivi- 
sion (i)  relating  to  Greene  County  is 
deleted. 

2.  In  ?  76.2,  in  subparagraph  ie'il9' 
relating  to  the  State  of  Virginia,  sub- 
division ivi»  relating  to  Isle  of  Wipht 
County  is  deleted. 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees  i  2. 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec,  1,  75  Stat 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  US  C 
111,  112,  113,  114g,  115,  117,  120,  121,  123- 
126.  134b,  134f;   29  P.R.   16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  exclude  portions  of 
Greene  County,  111.,  and  a  portion  of 
Isle  of  Wight  Coimty,  Va.,  from  the  areas 
heretofore  quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  areas,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment from  nonquarantined  areas  con- 
tained in  said  Part  76  will  apply  to  the 
excluded  areas. 
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The  amendments  relieve  certain  re- 
strictions presently  imposed  and  must 
be  made  effective  Immediately  to  be  of 
maximum  benefit  to  affected  persons.  Ac- 
cordingly, under  the  administrative  pro- 
cedure provisions  in  5  U.S.C.  553,  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  In  the  Federal  Reg- 
ister. 

Done  at  Washington,  D.C.,  this  1st  day 
of  April  1970. 

George  W.  Irving.  Jr., 

Administrator, 
Agricultural  Research  Service. 

IFR     Doc.    70-419O:     Piled.    Apr.    6.     1970: 
8:50  a.m  1 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2.  1962  (21  U.S.C.  111-113,  114g.  115. 
117.  120.  121.  123-126.  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  In  the 
following  respects: 

1.  In  5  76.2,  In  paragraph  (e)(4)  re- 
lating to  the  State  of  Illinois,  subdivi- 
sion 'ii)  relating  to  Montgomery 
County,  and  subdivision  (Hi)  relating  to 
Shelby  County  are  deleted,  and  a  new 
subdivision  (ii)  relating  to  Menard 
County  is  added  to  read: 

(el    •   •   • 

1 4)   Illinois. 


(ii>  That  portion  of  Menard  County 
comprised  of  Road  District  No.  5  and 
Road  District  No.  6. 

*  •  •  •  • 

2.  In  §  76.2,  in  paragraph  (e)  (13)  re- 
lating to  the  State  of  North  Carolina, 
subdivision  (1)  relating  to  Duplin 
County,  and  subdivision  till)  relating  to 
Lenoir  County  are  deleted. 

3.  In  §  76.2,  in  paragraph  (e)  (18)  re- 
lating to  the  State  of  Texas,  subdivision 
(vi)  relating  to  Harris  County  Is  deleted. 

4.  In  I  76.2,  in  paragraph  (e)(19)  re- 
lating to  the  State  of  Virginia,  sub- 
division (ill)  relating  to  King  William 
and  Hanover  Counties  is  amended  to 
read: 

(e)    •  •  • 

(19)  Virginia. 

•  •  •  •  • 

(ili)  The  adjacent  portions  of  King 
William  and  Hanover  Counties  bounded 
by  a  line  beginning  at  the  Junction  of 
Secondary  Highway  605  and  Uj8.  High- 
way 360;  thence,  following  U.S.  Highway 
360  in  a  southwesterly  direction  to  Sec- 


RULES   AND   REGULATIONS 

ondary  Highway  605;  thence,  following 
Secondary  Highway  605  in  a  northwest- 
erly direction  to  Secondary  Highway  615; 
thence,  following  Secondary  Highway 
615  in  a  northeasterly  direction  to  Sec- 
ondary Highway  614:  thence,  following 
Secondary  Highway  614  In  an  easterly 
direction  to  Secondary  Highway  604; 
thence,  following  Secondary  Highway 
604  in  a  northwesterly  direction  to  State 
Highway  30;  thence,  following  State 
Highway  30  in  a  southeasterly  direction 
to  Secondary  Highway  610;  thence,  fol- 
lowing Secondary  Highway  610  in  a 
southerly  direction  to  Secondary  High- 
way 605;  thence,  following  Secondary 
Highway  605  in  a  southeasterly  direction 
to  its  junction  with  U.S.  Highway  360. 


(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1, 
2.  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265,  &a  amended,  see.  1,  75 
Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  Ill,  112,  113.  114g.  115,  117,  120,  121, 
123-126.  134b.  134f;  29  P.R.  16210.  aa 
amended ) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Menard  Coimty  in  Illinois,  and  a  por- 
tion of  King  William  County  In  Virginia 
because  of  the  existence  of  hog  cholera. 
This  action  Is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  such  counties. 

The  amendments  also  exclude  portions 
of  Montgomery  and  Shelby  Coimties  in 
Illinois;  portions  of  Duplin  and  Lenoir 
Coimties  in  North  Carolina;  and  a  por- 
tion of  Harris  County  in  Texas  from  the 
areas  heretofore  quarantined  because 
of  hog  cholera.  Therefore,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
or  through  quarantined  areas  as  con- 
tained In  9  CFR  Part  76,  as  amended,  will 
not  apply  to  the  excluded  areas,  but  will 
continue  to  apply  to  the  quarantined 
areas  described  In  §  76.2.  Further,  the 
restrictions  pertaining  to  the  Interstate 
movement  from  nonquarantlned  areas 
contained  in  said  Part  76,  will  apply  to 
the  areas  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  In 
the  public  interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
Is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  ccHitrary  to  the  public 
Interest,  and  good  cause  Is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 


Done  at  Washington,  D.C..  this  1st  day 
of  April  1970. 

George  W.  Irving,  Jr., 
Administrator, 
Agricultural  Research  Service. 

(P.R.    Doc.    70-4153;     PUed,    Apr.    6.    1970; 
8:47  a.m. I 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  9748;  Amdt.  No.  61-48] 

PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

Recent  Flight  Experience 

The  purpose  of  this  amendment  to 
Part  61  of  the  Federal  Aviation  Regula- 
tions is  to  allow  the  use  of  Instrument 
proficiency  checks  required  under  Parts 
121,  123,  127,  and  135  to  meet  the  recent 
Instrument  experience  requirements  of 
§  61.47. 

This  amendment  was  originally  pro- 
posed by  Notice  69-34  and  published  in 
the  Federal  Register  on  August  16,  1969 
(34  F.R.  13329) .  Sixteen  public  comments 
were  received,  and  all  but  one  favored 
the  proposal. 

As  was  explained  In  the  notice, 
§  61.47(g)  presently  states  that  a  pilot 
who  successfully  passes  a  flight  test  re- 
quired for  a  category,  class,  type,  or  in- 
strument rating  Is  considered  to  meet  the 
recency  of  experience  requirement  of  the 
paragraph  of  S  61.47  that  Is  appropriate 
to  the  flight  test,  but  no  such  credit  Is 
given  for  proficiency  checks  conducted 
under  Parts  121,  123,  127,  and  135.  Thus, 
a  pUot  operating  under  Part  121,  123, 
127,  or  135  must  have  the  recent  instru- 
ment experience  required  by  §  61.47  (d) 
or  (e) ,  as  appropriate.  In  addition  to  the 
instrument  portion  of  the  proficiency 
checks  required  by  the  applicable  part. 

Inasmuch  as  the  instrument  portion  of 
the  proficiency  check  required  under 
Parts  121.  123,  127,  and  135  is  essentially 
equivalent  to  the  instrument  flight  test, 
the  FAA  considers  that  the  instrument 
proficiency  check  fulfills  the  purpose  of 
the  recent  instrument  experience  require- 
ments of  assuring  continuing  Instrument 
proficiency.  Therefore,  credit  Is  given  for 
the  instrument  portion  of  the  proficiency 
check  under  Parts  121,  123,  127.  and  the 
insti-ument  check  under  Part  135  toward 
the  recent  Instrument  experience  speci- 
fied in  paragraphs  (d)  and  (e)  of  §  61.47. 

Several  comments  were  received  rec- 
ommending that  credit  for  Instrument 
checks  be  extended  to  cover  these  checks 
when  taken  by  pilots  who  do  not  con- 
duct operations  subject  to  Part  121,  123, 
127,  or  135.  While  this  recommendation 
may  have  merit,  it  is  considered  to  be 
outside  the  scope  of  the  notice  and  there- 
fore is  not  being  adopted  at  this  time. 
However,  the  FAA  wiU  study  the  feasi- 
bility of  Including  this  provision  in  a 
future  amendment. 
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In  regard  to  instrumeht  checks  given 
to  pilots  conducting  operations  under 
Part  127,  it  is  to  be  noted  that  an  in- 
stniment  check  is  not  specified  in  that 
part.  However,  the  Administrator  has  au- 
thorized some  air  carriers  to  conduct 
IFR  operations  under  that  part  in  ac- 
cordance with  conditions  and  limitations, 
including  instrument  check  procedures 
specified  in  the  air  carrier's  operations 
specifications.  Therefore,  this  amend- 
ment gives  credit  in  §  61.47 ig)  for  instru- 
ment checks  required  by  those  operations 
specifications  to  pilots  conducting  opera- 
tions under  Part  127. 

In  addition  to  the  foregoing  amend- 
ment, the  word  "section"  appearing  in 
the  second  sentence  of  §  61.47fa)  has 
been  changed  to  "paragraph".  This 
change  is  editorial  and  does  not  involve 
a  substantive  change. 

Interested  persons  have  been  given  an 
opportunity  to  participate  in  the  making 
of  this  amendment,  and  due  considera- 
tion has  been  given  to  all  relevant  mat- 
ter presented. 

In  consideration  of  the  foregoing, 
§  61.47  of  Part  61  of  the  Federal  Avia- 
tion Regulations  is  amended,  effective 
May  7,  1970,  as  follows: 

1.  Paragraph  (a)  is  amended  by  delet- 
ing the  word  "section"  in  the  second 
sentence  and  inserting  in  place  thereof 
the  word  "paragraph". 

2.  Paragraph  (g)  is  amended  to  read 
as  follows: 

•  •  •  »  » 

(g)  Credit  given  for  flight  tests  or  pro- 
ficiency checks.  A  pilot  who  successfully 
passes  one  of  the  following  flight  tests 
or  proficiency  checks  is  considered  to 
meet  the  recency  of  experience  as 
follows : 

(DA  flight  test  required  for  a  cate- 
gory, class  type,  or  insti-ument  rating  is 
considered  to  meet  the  recency  of  ex- 
perience requirement  of  the  paragraph 
of  this  section  that  is  appropriate  to  the 
flight  test. 

<2)  An  insti-ument  proficiency  check 
required  by  §121.441,  §123.27(j>,  or 
5  135.131  of  this  chapter,  or  by  the  proce- 
dures specified  in  operations  specifica- 
tions of  an  air  carrier  under  §  127.243  of 
this  chapter,  is  considered  to  meet  the 
instrument  exp>erience  requirements  of 
paragraphs  (d)  and  <e)  of  this  section. 

•  •  •  •  » 

(Sees.  313(a).  601.  602.  604,  of  the  Federal 
Aviation  Act  of  1958,  49  US  C.  1354(a).  1421, 
1422,  1424;  sec.  6|c)  Department  of  Trans- 
porutlon  Act,  49  U  S.C.  1655(c)  ) 

Issued  in  Washington.  DC,  on  April  1 
1970. 

J.  H.  Shaffer. 
Administrator. 

(PR.    Doc.     70-4157:     Filed.    Apr.     6,     1970; 
8:47  am.) 


(Docket  No.  9668;  Amdt.  No,  97-696] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Incorporation  by  Reference  of  Stand- 
ard Instrument  Approach  Procedures 

The  purpose  of  these  amendments  to 
Part  97  of  the  Federal  Aviation  Regula- 
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tions  is  to  eliminate  the  need  for  the 
publication  of  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  in  the  Fed- 
eral Register. 

These  amendments  were  proposed  in 
Notice  No.  69-28  issued  on  June  20,  1969 
(34  F.R.  9875).  Several  comments  were 
received  in  response  to  the  notice  and  all 
of  them  favored  the  amendments.  One  of 
these  comments  also  recommended  that 
the  FAA  make  photocopies  of  the  SIAPs 
available  by  mail.  Such  copies  have  al- 
ways been  available  upon  written  request 
of  interested  persons.  They  will  continue 
to  be  available  in  the  same  mtmner  after 
the  adoption  of  these  amendments.  One 
other  comment  recommended  that  the 
proposal  also  include  those  forms  some- 
times designated  as  "panels"  or  "511s". 
These  forms  are  used  for  procedures  that 
are  not  revised  in  accordance  with 
TERES  criteria.  However,  to  clarify  this 
matter  all  FAA  Forms  used  for  the 
amendment  of  those  SIAPs  not  yet  re- 
vised to  conform  with  TERPS  criteria 
will  be  designated  as  FAA  Form  3139  and 
specifically  referred  to  in  §  97.10  of  the 
amendments  adopted  herein. 

At  the  present  time,  SIAPs  are  adopted 
as  amendments  to  Part  97,  and  are  pub- 
lished in  their  entirety  in  the  Federal 
Register,  on  a  weekly  basis.  Contempo- 
raneously with  publication  in  the  Fed- 
eral Register,  the  SIAPs  are  made  avail- 
able to  the  U.S.  Coast  and  Geodetic  Sur- 
vey and  other  publishers  of  aeronautical 
charts  where  they  are  published  as  ap- 
proach procedure  charts  or  "approach 
plates".  These  charts  are  made  available 
to  the  members  of  the  aviation  commu- 
nity and  are  read  by  pilots  to  ascertain 
instrument  approach  requirements. 

The  large  volume  of  amendments  to 
the  SIAPs,  their  complex  technical  na- 
ture, and  the  need  for  a  special  publica- 
tion format,  makes  their  publication  in 
the  Federal  Register  expensive  and  cum- 
bersome. For  this  reason,  and  because 
most  airmen  use  the  charts  printed  by 
the  U.S.  Coast  and  Geodetic  Survey  and 
other  publishers  of  aeronautical  charts, 
the  FAA  is  taking  advantage  of  the  re- 
cently adopted  provision  for  incorpora- 
tion by  reference  in  5  U.S.C.  552(a)  (D, 
set  out  in  greater  detail  in  1  CFR  Part 
20,  which  makes  the  publication  of  the 
SIAPs  in  the  Federal  Register  in  their 
entirety  unnecessary. 

Under  this  amendment  Subparts  B  and 
C  of  Part  97  are  amended  to  provide  for 
incorporation  by  reference  into  Part  97 
those  SIAPs  adopt€d  by  the  FAA  and 
described  as  FAA  Form  8260-3,  8260-4 
8260-5  or  3139.  In  addition,  the  FAA 
would  continue  to  promulgate,  revise,  and 
cancel  SIAPs  by  adopting  amendments  to 
Part  97.  Notices  of  proposed  rule  making 
in  cases  where  safety  in  air  commerce 
does  not  require  immediate  action,  and 
amendments  revising  Part  97  would  con- 
tinue to  be  published  in  the  Federal  Reg- 
ister on  a  weekly  basis.  The  amendments 
would  identify  the  SIAPs  and  incorporate 
them  by  reference  by  incorporating  by 
reference  FAA  Form  8260-3,  8260-4, 
8260-5  or  3139. 

All  incoi-poi-ated  SIAPs  would  be  avail- 
able for  examination  at  the  Rules  Docket 
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and  at  the  National  Flight  Data  Center. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.  20590.  The 
National  Flight  Data  Center  would  also 
maintain  an  historical  file  of  all  SIAPs. 
Copies  of  SIAPs  adopted  in  a  particular 
FAA  Region  would  also  be  available  for 
examination  at  the  headquarters  of  that 
region.  Moreover,  copies  of  SIAPs  orig- 
inating in  a  particular  Flight  Inspection 
District  Office  would  be  available  for 
examination  at  that  office.  The  incor- 
porated SIAPs  would  continue  to  be  por- 
trayed on  instrument  approach  pro- 
cedure charts  that  can  be  obtained  from 
the  U.S.  Coast  and  Geodetic  Survey  and 
other  publishers  of  aeronautical  charts. 
Finally,  on  payment  of  a  fee,  individual 
copies  of  SIAPs  may  be  obtained  from 
the  Public  Document  Inspection  Facility, 
HQ-405,  800  Independence  Avenue  SW. 
20590.  or  from  the  applicable  FAA  Re- 
gional Office.  A  weekly  transmittal  of  all 
copies  of  weekly  issuances  of  new,  revised, 
and  canceled  SIAPs  is  obtainable  on  a 
subscription  basis  from  the  Superin- 
tendent of  Documents. 

In  consideration  of  the  foregoing. 
Part  97  of  the  Federal  Aviation  Regula- 
tions is  hereby  amended  effective  May  7, 
1970,  to  read  as  follows: 

1.  Subpart  B  is  amended  by  adding  a 
new  I  97.10  to  read  as  follows: 

§  97.10      Gcnrral. 

This  subpart  prescribes  standard  in- 
strument   approach    procedures    other 
than  those  based  on  the  criteria  con- 
tained in  the  U.S.  Standard  for  Termi- 
nal   Instrument    Approach    Procedures 
'  TERPs ) .  Standard  instrument  approach 
procedures   adopted   by   the   FAA   and 
described  on  FAA  Form  3139  are  incor- 
porated into  this  part  and  made  a  part 
hereof  as  provided  in  5  U.S.C.  552'  a  >  1 1 » 
and  pursuant  to  1  CFR  Part  20.  The  in- 
corporated    standard     instrument     ap- 
proach procedures  are  available  for  ex- 
amination at  the  Rules  Docket  and  at  the 
National    Flight    Data    Center,    Federal 
Aviation  Administration,  800  Independ- 
ence   Avenue    SW.,    Washington,    DC. 
20590.  Copies  of  SIAPs  adopted  in  e  par- 
ticular FAA  Region  are  also  available  for 
examination  at  the  headquarters  of  that 
region.  Moreover,  copies  of  SIAPs  origi- 
nating in  a  particular  Flight  Inspection 
District  Office  are  available  for  examina- 
tion at  that  office.  Based  on  the  infonna- 
tion  contained  on  FAA  Form  3139.  stand- 
ard instrument  approach  procedures  are 
portrayed  on  charts  prepared  for  the  use 
of  pilots  by  the  U.S.  Coast  and  Geodetic 
Sun-ey  and  other  publishers  of  aeronau- 
tical charts. 

2.  Section  97.20  of  Subpart  C  is 
amended  to  read  as  follows: 

§  97.20      General. 

This  subpart  prescribes  standard  in- 
strument approach  procedures  based  on 
the  criteria  contained  in  the  U.S.  Stand- 
ard for  Terminal  Instrument  Approach 
Procedures  (TERPs).  The  standard  in- 
strument approach  procedures  adopted 
by  the  FAA  and  described  on  FAA  Form 
8260-3.  8260-4,  or  82S0-5  are  incorpo- 
rated into  this  Part  and  made  a  part 
hereof  as  provided  in  5  U.S.C.  552(a)  <  1 » 
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and  pursuant  to  1  CFR  Part  20.  The  in- 
corporated standard  instrument  ap- 
proach procedures  are  available  for  ex- 
amination at  the  Rules  Docket  and  at 
the  National  Flight  Data  Center,  Fed- 
I  lal  Aviation  Administration,  800  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
L'0590.  Copies  of  SIAPs  adopted  in  a  par- 
iicular  FAA  Region  are  also  available  for 
exanunation  at  the  headquarters  of  that 
Remon.  Moreover,  copies  of  SIAPs  orig- 
inatinL;  in  a  particular  Flight  Inspection 
District  Office  are  available  for  examina- 
tion at  that  Office.  Based  on  the  infor- 
mation contained  on  FAA  Form  8260-3, 
8260-4,  and  8260-5,  standard  instrument 
appioach  procedures  are  portrayed  on 
charts  prepared  for  the  use  of  pilots  by 
the  U.S.  Coast  and  Geodetic  Sun-ey  and 
other  publishers  of  areonautical  charts. 

(Sees  307,  313.  601.  602.  603.  902,  1110,  1202, 
Federal  AvlaUon  Act  of  1958;  49  U.S  C.  1438, 
n.54.  1421,  1422.  1423,  1472,  1510.  1522;  sec. 
6  (  c  I  Department  of  Transportation  Act,  49 
use.     1665(cl     and     5     U.S.C.     552(a)(1)) 


I.ssued     In     Washington, 
March  31,  1970. 


DC, 


J.  H.  Shaffer, 
Administrator. 

Note  :  Incorporation  by  reference  provi- 
sions in  §§  97.10  and  97.20  approved  by 
Director  of  the  Federal  Register  on 
May  12.  1969. 

|FR.    Doc.     70-4156;     Filed.    Apr.    6.     1970; 
8:47  am.) 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.   70-831 

PART  16 — LIQUIDATION  OF  DUTIES 

Countervailing  Duties;  Canned  Toma- 
toes and  Canned  Tomato  Concen- 
trates From  Italy 

In  Treasury  Decision  69-13  published 
in  the  Federal  Register  on  December  31, 
1968,  the  net  amount  of  the  bounty  or 
grant  on  canned  tomatoes  and  canned 
tomato  concentrates  was  ascertained 
and  determined  or  estimated  to  be  1,500 
lire  per  100  kilos  of  canned  tomatoes  and 
3.300  lire  per  100  kilos  of  canned  tomato 
concentrates. 

Information  now  available  indicates  an 
increase  In  the  amount  of  bounty  or 
grant  being  paid  on  canned  tomatoes  and 
canned  tomato  concentrates  exported 
from  Italy  on  and  after  February  21, 
1970. 

In  accordance  with  section  303  of  the 
Tariff  Act  of  1930,  as  amended  1 19  U.S.C. 
1303),  the  net  amount  of  the  bounty 
or  grant  on  canned  tomatoes  and  canned 
tomato  concentrates  exported  from  Italy 
on  and  sifter  February  21,  1970,  has  been 
ascertained  and  determined  or  estimated, 
and  such  net  amount  is  hereby  declared 
to  be  2,000  lire  per  100  kilos  of  canned 
tomatoes  and  3,300  lire  per  100  kilos  of 
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canned  tomato  concentrates,  except  con- 
centrates of  95  percent  or  higher.  For 
concentrates  which  are  95  percent  or 
higher,  the  amount  is  11,220  lire  per  100 
kilos. 

Effective  February  21,  1970,  and  until 
further  notice,  upon  entry  for  consump- 
tion or  withdrawal  from  warehouse  for 
consumption  of  such  dutiable  canned 
tomatoes  and  canned  tomato  concen- 
trates imported  directly  or  indirectly 
from  Italy,  which  were  exported  from 
Italy  on  or  after  February  21,  1970,  and 
which  benefit  from  such  bounty  or  grant, 
there  shall  be  collected,  in  addition  to 
any  other  duties  estimated  or  deter- 
mined to  be  due,  countervailing  duties 
in  the  amount  ascertained  in  accordance 
with  the  above  declaration. 

Tlie  table  in  §  16.24(f)  of  the  Customs 
Regulations  is  amended  by  inserting 
after  the  last  line  imder  "Italy — Canned 
Tomatoes  and  Canned  Tomato  Concen- 
trates" the  number  of  this  Treasury 
decision  in  the  column  headed  "Treasui-y 
Decision"  and  the  words  "New  rate"  in 
the  column  headed  "Action." 

(RS.  251,  sees.  303.  624,  46  Stat.  687,  759;  19 
use.  66,  1303.  1624) 

I  SEAL  I  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  March  31,  1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

IF.R.    Doc.    70-4188;     Piled,    Apr.    6,    1970; 
8:49  a.m.  I 
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PART  53— APPRAISEMENT 

Antidumping — Steel  Bars,  Reinforc- 
ing Bars,  and  Shapes  From  Aus- 
tralia 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160ia»  ), 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales  at 
less  than  fair  value.  Pursuant  to  such 
authority  the  Secretary  of  the  Treasury 
has  determined  that  steel  bars,  reinforc- 
ing bars,  and  shapes  manufactured  by 
The  Broken  Hill  Proprietary  Co.,  Ltd., 
Melbourne,  Australia,  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a)  of 
the  Antidumping  Act,  1921.  as  amended 
<19  use.  160'a)).  The  Secretary's  de- 
termination was  published  in  the  Fed- 
eral Register  for  November  27,  1969  i34 
FR.  189551. 

Section  201 1 a)  of  the  Antidumping 
Act.  1921.  as  amended  (19  U.S.C.  160' a)  ), 
gives  the  U.S.  Tariff  Commission  respon- 
sibility for  determination  of  injury  or 
likelihood  of  injury.  The  U.S.  Tariff 
Commission  has  determined,  and  on  Feb- 
ruary 27,  1970,  it  notified  the  Secretary 
of  the  Treasury  that  an  industry  in  the 
United  States  Is  being  injured  by  reason 
of  the  importation  of  steel  bars,  reinforc- 
ing bars,  and  shapes  manufactured  by 


Tlie  Broken  Hill  Proprietary  Co.,  Ltd., 
Melbourne,  Australia,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended.  The 
Tariff  Commission's  determination  was 
published  in  the  Federal  Register  for 
March  5,  1970  (35  PR.  4161). 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations  in  this  finding  of  dump- 
ing with  respect  to  steel  bars,  reinforc- 
ing bars,  and  shapes  manufactured  by 
The  Broken  Hill  Proprietary  Co.,  Ltd., 
Melbourne,  Australia. 

Section  53.43  of  the  Customs  Regula- 
tions is  amended  by  adding  the  foUowing 
to  the  list  of  findings  of  dumping  cur- 
rently in  effect: 


M-rcti.mili.se 


Country        T.I>. 


Sticl  tiiirs,  rcintorcliiK  b;irs.  ami 
?ti!ipi^  miiniitiicturt'd  by  Tim 
Hri)ken  lUll  Proprietary  Co., 
Ltd.,  .Melbourne,  Australia. 


.\ustr.illa To  M 


(Sees.  201,  407,  42  Stat.  11,  as  amended,  18; 
19  U.S.C.  160,  173) 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

IF.R.    Doc.    70-4187;    Filed,    Apr.    6,    1970; 
8:49  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   C — DRUGS 

PART  148d— CYCLOSERINE 

Confirmation  of  Effective  Date  of 
Order  Repeating  Provision  for  Cer- 
tification of  Combination  Drug  Con- 
taining   Cycloserine   and    Isoniazid 

An  order  was  published  In  the  Federal 
Register  of  January  15,  1970  (35  F.R. 
531) ,  amending  the  antibiotic  drug  regu- 
lations to  repeal  provision  for  cer- 
tification of  cycloserine  capsules  with 
Isoniazid.  The  order  repealed  §  148d.3 
and  revoked  all  antibiotic  certificates 
previously  issued  thereunder. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
507,  52  Stat.  1050-51,  as  amended,  59  Stat. 
463.  as  amended;  21  UJ5.C.  352,  357)  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120) ,  notice  Is  given  that  no  objections 
were  filed  to  the  above-identified  order. 
Accordingly,  the  amendment  promul- 
gated thereby  became  effective  Febru- 
ary 24,  1970. 

Dated:  March  27, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

jFR.    Doc.    70--tl67:    Filed.    Apr.    «.    1970; 
8:48  a.m.] 
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Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

PART  2— DELEGATIONS  OF 
AUTHORITY 

Chief  Medical  Director 

In  ?2.6ia),  subparagraph  i5)  is 
amended  to  read  as  follows: 

^  2.6      .Vfhiiini^tralor's  dele^ialions  of  au- 
tliurilv  to  certain  oHii-ial.'>   (38  L'.-'^.C 

212(a)). 

Employees  occupying  or  acting  in  the 
positions  designated  in  this  section  are 
delegated  authority  as  indicated: 

<a)  Department  of  Medicine  and  Sur- 
gery. The  Chief  Medical  Director  is 
delegated  authority : 

•  •  »  »  • 

'5)  To  designate  the  Assistant  Chief 
Medical  Director  for  Dentistry,  and  au- 
thority is  hereby  delegated  such  designee, 
to  perform  the  functions  prescribed  in 
subparagraph  <4(  of  this  paragraph. 

•  •  •  »  » 
( 72  Stat.  1 1 14;  38  U.S.C  210) 

This  VA  regulation  is  effective  the  date 
of  approval. 

Approved:  March  31,  1970. 
By  direction  of  the  Administrator. 
[SEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[F.R.     Doc.     70-4164;     Filed,    Apr.     6,     1970- 
8:47  a.m.] 


PART  17— MEDICAL 

Extensions  of  Community  Nursing 
Home  Care 

Section   17.51a  is  revised  to  read  as 
follows : 

§  17.51a     Extensions  of  ronmiunily  nurs- 
ing home  cape  beyond  6  months. 

The  Chief  Medical  Director,  his  dep- 
uty, or  the  Regional  Medical  Director 
may  authorize,  for  any  veteran  whose 
hospitalization  was  not  primarily  for 
service-connected  disability,  an  exten- 
sion of  nursing  care  in  a  public  or  pri- 
vate nursing  home  care  facility  at 
Veterans  Administration  expense  be- 
yond 6  months  for  circimistances  of  an 
unusual  nature  such  as  when  a  medical 
and  economic  need  continues  to  exist, 
additional  time  is  required  to  complete 
other  arrangements  for  care,  or  when 
readmission  to  a  hospital  Is  not  deemed 
professionally  advisable  despite  terminal 
deterioration  of  the  veteran's  medical 
condition. 

(72  Stat.  1114;  38  U.S.C.  210) 

This  VA  regulation  is  effective  the  date 
of  approval. 

Approved:  March  31,  1970. 
By  direction  of  the  Administrator. 
tsEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 
[PJl.    Doc.    70-4165;    Piled,    Apr.    8,    1970; 
8:47  a.m.] 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Rice  Lake  National  Wildlife   Refuge, 
Minn. 

The  following  special  regulation  is 
effective  on  date  of  publication  in  the 
Federal  Register. 

§  33.5  ."^perial  rr{;iilation<i:  sport  fi-li- 
ing:  for  individual  \tildlifp  refuge 
areas. 

Minnesota 

RICE  lake  national  WILDLIFE  REFUGE 

Sport  fishing  on  the  Rice  Lake  National 
Wildlife  Refuge,  Minn.,  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  fishing.  This  posted  area  comprising 
50  acres  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelling,  Minneapolis, 
Minn.  55111.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations subject  to  the  following  special 
conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  16,  1970, 
through  September  30,  1970,  during  day- 
light hours  only. 

(2)  The  use  of  motors  on  boats  is  not 
permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  areas  generally 
which  are  set  forth  In  Title  50,  Part  33, 


5611 

and  are  effective  through  September  30 
1970. 

Carl  E.  Pospichal. 
Refuge    Manager,    Rice    Lake 
National      Wildlife      Refuge. 
McGregor,  Minn. 

March  31.  1970. 

IF.R.    Doc.     70  4170;     Filed,    Apr.    6,     1970; 
8:48  a  m  ) 


Title  41 —PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  9-4.51 — Research  Agree- 
ments and  Contracts  With  Educa- 
tional   Institutions 

PART  9-16— PROCUREMENT   FORMS 

Subpart  9-16.50 — Contract  Outlines 

Miscellaneous  Amendments 

1.  Section  9-4.5109-4  Technical  re- 
ports, is  revised  to  read  as  follows: 

§  9-4.5109-4      Tedtniral  reports. 

Technical  reports,  preprints,  and  arti- 
cles prepared  for  publication  duiing  the 
period  covered  should  be  listed  with 
bibliographic  references.  Reprints  of  all 
such  material  not  previously  submitted 
should  be  appended  and  material  con- 
tained in  them  need  not  be  duplicated 
in  the  report. 

2.  In  §  9-4.5109-8  Summary  and  dis- 
tribution of  reports,  the  table  is  revised 
as  follows : 

§  9—4.5109-8      Summary     and     disiribu- 
lion  of  reports. 


DlSTRIBlrrON  AND  SfHEPlI  E  OF   Poit  MENTS 


Tm* 


Wlif  n  fjue 


Kumbfr  of  cople?  for: 

Hn  program     DTI  eit.       Hqpat.iits 
(JiviJion     Oak  Ridge  •  OGC 


Fi^Id 

oiruc 


Suiiuiiary.-  2iXl  words  on  soopc 

1111(1  piitpu.sp  (S.I.E.  Form). 
Ri'iifwal  i»r(tpo.sal.. - 


3.  Aiimial  proj.'rrss  rrports 


Otlicr  proprcss  reports,  brief 
Iniiical  rei>orts.  etc.  (Desired 
when  si(!iiiticaiit  result,  de- 
velop or  when  work  has  direct 
I>ro(!Taiiimatic  impact.)  »  « 

(  oiiference  pajx-rs.' Same  as  4  above 

>"inal  refKirt.t  < _  When  contract  is  completed... 


At  start  of  initial  contract  and 
each  renewal  period. 

Not  later  than  3  months  nor 
earlier  than  fi  month  before 
contract  expires. 

With  renewal  proposal,  but 
bound  separately. 

As  deemed  neeessarv  by  in- 
vestigator or  as  specificallv 
requested  by  appropriate 
11(1  Division. 


3 

4 

4 

4 


•1 
•1 


•1 

•  1 


•  AEC  contract  administrator  informs  contractor  wr.ich  types  of  documents  are  to  be  transmitted  to  DTI  F    For 
\fT\t^Z::i:^.^'To:^.-.lToTl^U^^^^^^  -">•  '«  ''■'  -"'™'  administrator  ,or  transnn.-.af,; 

»  Report  shall  be  prefaced  by  an  informative  abstract  of  no  more  than  200  word' 
ousl'^sub^u'Jd"""'''"'  "'^  ""'"*^  of  technical  reports,  articles,  and  preprints  and  the  appendage  of  reprints  nol  pr.vi- 


3.  In  §  9-4.5112-3,  Payments  under 
special  research  support  agreements, 
paragraph  (a)  is  revised  to  read  as 
follows: 

§9—4.5112—3      Payments    under    special 
research  support  agreements. 

<a)  Payments  will  be  made  to  con- 
tractors under  a  special  research  support 


agreement  in  accordance  with  the  con- 
tract provisions  (see  Article  B-XI  of 
§  9-16.5002-8) .  The  letter  of  credit  pro- 
cedure, as  provided  for  by  Treasury  De- 
partment Circular  No.  1075,  as  revised 
AprU  10, 1969,  will  generally  be  used  when 
the  total  of  AEC  contracts  with  advance 
financing  at  an  Institution  provide  for  a 
continuing  annual  level  of  support  of 
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$250,000  or  more.  When  the  total  AEC 
contracts  with  advance  financing  pro- 
vide for  an  annual  level  of  AEC  support 
of  less  than  $250,000,  AEC  will  generally 
make  advance  payments  covering  the 
Inst  90  percent  of  the  amount  of  the  esti- 
mated AEC  Support  Cost  as  set  forth  In 
Article  A-III  of  the  contract.  The  field 
oPRce  may  revise  Article  B-XI  of 
-  9-16  5002-8,  regarding  the  timing  and 
ain.ount.s  of  advance  payments,  in  ac- 
loidance  with  the  following  provisions. 
The  advance  payments  may  be  made  at 
t:mes  and  in  amounts  determined  by  the 
!ield  office,  provided  that  no  single  pay- 
ment will  exceed  45  percent  of  the  esti- 
mated AEC  Support  Cost  for  the  per- 
tinent contract  period  except  on  the  basis 
of  a  request  from  the  Contractor  evi- 
dencing that  a  specified  amount  is  re- 
quired in  connection  with  expenditures 
or  commitments  made  under  the  con- 
tract. The  timing  and  amounts  of  pay- 
ments should  be  determined  on  the  basis 
o:  limiting  the  amount  of  advances  to 
the  extent  feasible  consistent  with  effec- 
tive and  efficient  contract  administration 
and  performance  of  the  research,  for  the 
l)urpo.se  of  slowing  the  rate  of  cash  with- 
di-a\vals  from  the  Treasury  and  thereby 
decreasing  the  financing  costs  to  the 
Federal  Government.  In  determining  the 
timing  and  amounts  of  payments,  con- 
-sideration  should  be  given  to  funds  al- 
ready available  to  the  Contractor,  the 
expected  expenditures  under  the  con- 
tract, any  information  from  the  Con- 
tractor regarding  the  need  for  funds, 
and  the  administrative  cost  of  additional 
payments. 


4.  Section  9-4.5112-4  Payments  un- 
der cost-type  contracts,  is  revised  to  read 

a.s  follows: 

§9— 1.3112— !•  Paynienls  iindtr  co>l-lvpe 
•■onlra<-t>i. 

Payments  for  allowable  costs  incurred 
under  cost-type  contracts  will  be  made 
in  accordance  with  the  provisions  of  the 
contract.  Payments  will  generally  be 
made  on  the  basis  of  after-the-fact  re- 
imbursement of  contractor  costs  upon 
submission  by  the  contractor  of  an  ap- 
propriate monthly  invoice  or  voucher. 
In  the  event  that  it  is  determined  that 
advance  payments  to  the  contractor  are 
appropriate,  the  letter  of  credit  pro- 
cedure, as  provided  for  by  Treasury  De- 
partment Circular  No.  1075,  as  revised 
April  10.  1969,  may  be  used  when  the 
total  of  AEC  contracts  at  an  institution 
provide  for  a  continuing  annual  level  of 
support  of  $250,000  or  more. 

5.  In  section  9-16.5002-8  Outline  of 
special  research  support  agreement  with 
educational  institutions,  paragraph  (a) 
of  Article  B-III— Publication  of  Results. 
is  revised;  subparagraph  <c)  (1 )  of  Article 
B-XI — Payments,  is  revised;  and  the 
paragraph  entitled  "Progress  Report"  in 
Article  B-XXI — Reports  and  Renewal 
Proposals,  is  revised.  The  affected  por- 
tions of  9-16.5002-8  read  as   follows: 

S  «>-l6..^002-8  Outline  of  !.|>e<  ial  re- 
searrh  support  affr^pniPnl  with  edu- 
rutiunal  in.«litulion<«. 
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Articu:  B-ni — Publication  or  Results 

(a)  Research  results  obtained  under  this 
contract  shall  b«  made  available  to  all 
through  normal  and  accepted  channels 
without  restriction  except  that  no  Restricted 
Data  as  defined  In  the  Atomic  Energy  Act 
of  1954.  as  amended,  or  other  classified  In- 
formation shall  be  disclosed  to  unauthorized 
persons.  Published  results  shall  indicate  that 
the  research  was  supported  by  the  Commis- 
sion. A  copy  of  each  article  submitted  by  the 
Contractor  for  publication  shall  be  promptly 
sent  to  the  Comnilsslon.  The  Contractor  shall 
also  Inform  the  Commission  when  the  article 

Is  published  and  furnish copies  of  the 

article  .is  finally  published. 


ARTICLE  B-XI — Payments 


(1)  The  Commission  shall  issue  a  letter 
of  credit  as  provided  for  by  Treasurj'  Depart- 
ment Circular  No.  1075.  as  revised  April  10, 
19t>9,  under  which  pajTnents  to  the  Con- 
tractor with  respect  to  the  amount  of  con- 
sideration provided  for  In  Article  in  of  this 
contract  will  be  made.  The  Contractor  agrees 
that  the  first  ninety  (90)  percent  of  the 
estimated  ABC  Support  Cost  as  set  forth 
in  Article  A-III  of  the  contract  will  be  under 
the  letter  of  credit  and  will  be  subject  to 
the  submission  by  the  Contractor  of  a  Pay- 
ment; Voucher  on  Letter  of  Credit  (TUS 
5401 ) ,  in  accordance  with  procedures  biised 
upon  Treasury  Department  Circular  No.  1075, 
as  revised  April  10,  1969,  which  are  agreed 
to  by  the  parties.  Following  submission  by 
the  Contractor  of  a  final  report  provided  for 
in  Article  B-XXI,  in  form  and  content  .satis- 
factory to  the  Commission,  and  submission 
of  a  certified  statement  showing  the  total 
e.xpenditures  and  evidencing  the  Contractor's 
performance  under  the  contract,  and  upon 
submission  by  the  Contractor  to  the  Com- 
mission of  such  Invoices  or  vouchers  as  are 
satisfactory  to  the  Commission,  the  Commis- 
sion shall  pay  the  Contractor  the  concluding 
payment  of  the  consideration  provided  for 
in  Article  III  of  this  contract,  or  said  con- 
cluding payment  will  be  Included  under  the 
letter  of  credit  and  will  iDe  subject  to  sub- 
mission by  the  Contractor  of  a  Payment 
Voucher  on  Letter  of  Credit,  in  accordance 
with  the  procedure  described  above.  If.  fol- 
lowing submission  of  an  annual  report,  the 
contract  is  extended  for  an  additional  period 
of  performance,  an  additional  payment  may 
similarly  be  made  at  the  time  of  execution 
of  the  extension  which,  when  added  to  the 
payments  already  made  for  the  expiring 
period,  wUl  not  exceed  the  currently  esti- 
mated AEC  Support  Cost  for  the  expiring 
period;  a  concluding  payment  for  the  per- 
tinent period,  if  appropriate,  may  be  made 
following  subml.sslon  of  a  certified  statement 
showing  the  AEC  Support  Coet  for  the  per- 
tinent period  and  evidencing  the  Contractor's 
performance   under   the  contract. 

«  *  *  •  • 

Article   B  XXI — Reports    and    Renewal 
Proposals 


PROGRESS    REPORT 

The  progress  report  shall  briefly  describe 
the  scope  of  Investigations  undertaken  and 
the  significant  results  obtained.  It  shall  also 
indicate  compliance  with  the  contract  re- 
quirements and  any  failures  to  comply.  The 
report,  shall  indicate  the  approximate  per- 
centage of  time  or  effort  which  the  principal 
Investigator (s)  has  devoted  to  the  project 
since  the  beginning  of  the  current  term  of 
the  agreement  and  Indicate  the  amount  of 
effort  which  Is  exi>ected  to  be  devoted  during 


the  remainder  of  the  current  term.  Technical 
reportB,  preprints,  and  articles  prepared  for 
publication  shall  be  listed  with  bibliographic 
referenoeo.  Reprints  of  all  such  material  not 
previously  submitted  shall  be  appended  and 
ma'erlal  contained  therein  need  not  be  dupli- 
cated In  the  repiort.  Progress  reports  shall  be 
submitted  approximately  3  months  In  ad- 
vance of  the  expiration  of  the  current  con- 
tract term  and  shall  give  the  Contractor's 
best  estimate  of  the  probable  events  and 
occurrences  In  regard  to  the  remainder  of 
the  current  contract  term.  Except  as  the 
Commission  may  otherwise  request,  no 
further  progress  report  will  be  required  for 
a:iy  contract  year  unle.ss  theire  has  been  a 
significant  change  in  scientific  results  or 
contract  compliance  between  the  latest 
progress  report  by  the  Contractor  and  its 
actual  experience:  this  shall  be  reported 
promptly. 


(Sec.  161  of  the  Atomic  Energy  Act  of  1954. 
as  amended,  68  Stat.  948,  42  U.S.C.  2201;  sec. 
205  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  as  amended, 
63   Stat.  390,  40  U.S.C.  486) 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Federal 
Register. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Dated  at  Germantown,  Md.,  this  30th 
day  of  March  1970. 

Joseph  L.  Smith, 

Director, 
Division  of  Contracts. 

|PR.    Doc.     70-4130;     Piled,    Apr.    6,     1970; 
8:45  a.m.] 


Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  E — SUPPLY  AND  PROCUREMENT 

PART  101-32 — GOVERNMENT-WIDE 
AUTOMATED  DATA  MANAGE- 
MENT SERVICES 

Procurement  of  ADPE 

This  amendment  provides  standard 
terminology  to  be  used  in  solicitation  of 
offers  in  the  procurement  of  ADPE  rela- 
tive to  implementation  of  the  provi- 
sions of  Federal  Information  Processing 
Standards  Publication  7. 

The  table  of  contents  for  Part  101-32 
Is  amended  to  add  the  following  entries : 

101-32.408-1  Implementation  of  the  Code 
for  Information  Interchange 
and  Related  Media  Stand- 
ards. 

101-32  408-2  Standard  terminology  for  use 
In  solicitation  documents. 

Subpart  102-32.4 — Procurement  and 
Contracting 

Section  101-32.403  is  revised  to  read 
as  follows: 

§  ]01-.'i2.t0.'}      IVuiuremenlaiitliorily. 

To  allow  for  the  orderly  implementa- 
tion of  a  program  for  the  economic  and 
efficient  procurement  of  ADPE,  software, 
and  maintenance  services,  agencies  are 
authorized  to  procure  these  Items  in  ac- 
cordance with  the  provisions  of  this 
§  101-32.403  and  under  certain  circum- 
stances as  provided  in  §§  101-32.404  and 
101-32.405. 


(a)  The  exercise  of  procurement  au- 
thority shall  be  accomplished  in  accord- 
ance with  the  procurement  guidance 
provided  in  §  101-32.408. 

lb)  In  those  instances  where  agencies 
are  authorized  to  procure  ADPE.  soft- 
ware, or  maintenance  services  under  the 
piovisJons  of  this  §  101-32.403,  two  copies 
of  the  solicitation  document  (RFP,  IFB, 
or  RFQ),  as  applicable,  and  any  subse- 
liuent  amendments  thereto  shall  be  for- 
warded to  the  General  Services  Admin- 
i.--tration.  Federal  Supply  Service,  ADP 
Piocurement  Division — FTP,  'Wasliing- 
lon,  D.C.  20406,  as  soon  as  available  but 
in  no  event  later  than  the  date  issued  to 
industry.  In  addition,  one  copy  of  the 
resulting  purchase  delivery  order  or  con- 
tract shall  be  forwarded  upon  issuance. 

Section  101-32.408  is  amended  as  set 
forth  below  and  |§  101-32.408-1,  and 
101-32.408-2  are  added  as  follows: 

t;  101—32.408      Prwurenienl  puidam-o. 

*  *  *  »  « 

I  b )  Appropriate  provisions  of  the  Fed- 
cial  Property  Management  Regulations 
■  PTMR)  ; 

lO  The  policies  and  guidance  stated 
in  applicable  Bureau  of  the  Budget  di- 
lectives;  and 

'd'  Federal  Information  Processing 
Standards  Publications  iFIPSPUBSi  as 
i.-sued  by  the  National  Bureau  of  Stand- 
ards tmder  the  direction  of  the  Bureau 
of  the  Budget. 

S  101-32.408-1  Implenienlalipn  of  the 
rode  for  information  inlerrliunpe  and 
related  media  ^i^tandards. 

The  President,  by  memorandum  dated 
.March  11,  1968,  addressed  to  the  heads 
of  departments  and  agencies,  directed 
that  afll  computers  and  related  equip- 
ment configurations  brought  into  the 
Government  on  and  after  July  1.  1969, 
be  capable  of  using  the  American  Stand- 
ard Code  for  Information  Interchange 
'ASCII),  and  ancillar>'  standards.  The 
President  directed  the  Secretarj-  of  Com- 
merce to  provide  Federal  agencies  with 
the  details  of  these  standards  and  their 
application.  The  Department  of  Com- 
merce has  published  the  Federal  Infor- 
nation  Processing  Standards  Publica- 
tions (FIPS  PUBS),  Identified  in  this 
section,  as  a  means  for  implementing 
ASCII  and  related  media  standards. 
Copies  of  the  specifications  contained  in 
tlie  FIPS  PUBS  are  available  from  Gen- 
eral Services  Administi-ation,  Region  3, 
Federal  Supply  Service,  Self-Service 
Stores  and  Fuels  Division— 3FRSB, 
Washington.  D.C.  20407.  If  instances 
arise  in  which  an  agency  cannot  comply 
with  the  provisions  of  section  5  of  FIPS 
PUB  7  I  which  requires  that  computers 
and  i-elated  equipment  configurations 
brought  into  the  Federal  Government  in- 
\  entorj'  must  have  the  capability  to  use 
-ASCII  and  the  formats  prescribed  by  the 
magnetic  tape  and  paper  tape  standards 
when  these  media  are  used),  the  head 
of  the  agency  is  authorized  to  waive  ap- 
lilication.  All  waivers  and  the  reasons 
tiicrefor  shall  be  coordinated  with  the 
National  Bureau  of  Standards  sufficiently 
i:-.  advance  of  final  agency  authorization 
so  that  the  National  Bureau  of  Stand- 
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ards  may  consider  the  impact  of  the  de- 
cision on  the  Federal  standards  program. 

(a)  FIPS  PUB  1,  Code  for  Informa- 
tion Interchange,  promulgates  the  USA 
Standard  Code  for  Information  Inter- 
change (ASCII)  and  specifies  the  code 
and  character  set  for  use  in  Federal 
information  processing  systems,  com- 
mimications  systems,  and  associated 
equipment. 

(b)  FIPS  PUB  2.  Perforated  Tape 
Code  for  Information  Interchange,  spec- 
ifies the  representation  of  the  ASCII 
code  and  format  on  perforated  tape  to 
be  used  in  Federal  information  process- 
ing systems,  commimications  systems, 
and  associated  equipment. 

'O  FIPS  PUB  3,  Recorded  Magnetic 
Tape  for  Information  Interchange  <800 
CPI  NRZI),  specifies  the  code  and 
format  to  be  used  when  recording  on 
'--inch  nine-track  magnetic  tape  and 
the  type  of  reels  to  be  used  when  record- 
ing in  Federal  information  processing 
systems  and  associated  equipments. 

<d)  FIPS  PUB  7,  Implementation  of 
the  Code  for  Information  Interchange 
and  Related  Media  Standards,  supple- 
ments FIPS  PUBS  1,  2,  and  3  and  pro- 
vides details  concerning  their  implemen- 
tation and  applicability. 

§  101-32.408-2      Standard      Urminology 
for  use  in  solicitation  documents. 

To  assist  agencies  in  complying  with 
the  provisions  of  sectioH  5  of  FIPS  PUB 
7,  the  standard  terminology  in  fa) 
through  ie»  below,  shall  be  included  in 
solicitation  of  offers  for  acquisition  of 
ADPE  and  related  software  under 
authority  of  this  Subpart  101-32.4  unless 
a  waiver  from  these  requirements  is 
obtained  in  accordance  with  section  9  of 
FIPS  PUB  7.  This  standard  terminology 
covers  all  equipment  and  software  to 
which  Federal  Information  Processing 
Standards  shall  be  applied  except  for 
telecommunications  equipment  which  is 
subject  to  conformance  with  the  plan  for 
National  Communications  System,  as 
provided  in  section  7  of  FIPS  PUB  7. 

'ai  ASCII  system  requirements.  The 
system,  upon  receiving  a  hardware  or 
software  command  from  the  operator, 
must  accept  data  on  magnetic  tape,  paper 
tape,  or  any  other  input  media  covered 
by  an  approved  Federal  Information 
Processing  Standard  Publication  <FIPS 
PUB  I  in  ASCII  code  and  collating 
sequences  prescribed  in  FIPS  PUB  1  and 
in  the  format  prescribed  in  FIPS  PUBS 
2.  3.  or  other  applicable  FIPS  PUBS. 
Such  data  may  be  translated,  if  neces- 
sary, into  a  form  upon  which  the  pro- 
posed equipment  can  internally  process, 
provided  the  output  of  the  processed 
data  to  magnetic  tape,  paper  tape,  and 
other  output  media  is  in  the  ASCII  code 
and  collating  sequence  as  prescribed  in 
FIPS  PUB  1  and  in  the  format  pre- 
scribed in  FIPS  PUBS  2,  3,  or  other  appli- 
cable FIPS  PUBS. 

<bi  Magnetic  tape  drives.  Tape  drives 
operating  at  800  CPI,  must  be  nine  chan- 
nel, NRZI,  and  must  be  capable  of  read- 
ing and  recording  in  the  ASCII  code  and 
format,  as  specified  In  FIPS  PUBS  1 
and  3. 
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(c)  Punched  paper  tape  readers  and 
punches.  Punched  paper  tape  equipment 
must  be  capable  of  reading  and  pimch- 
ing  in  the  prescribed  ASCII  code  and 
format  delineated  in  FTPS  PUBS  1  and  2. 

(di  Data  acquisition,  preparation, 
transcription  and  data  communications 
terminal  devices.  Input  devices  and  re- 
lated equipment,  e.g.,  typewriter  termi- 
nals. CRT  (cathode  ray  tube)  terminals, 
remote  terminals,  must  be  capable  of 
utilizing  the  coded  character  set  as 
specified  in  FIPS  PUB  1,  or  a  specified 
subset  thereof  if  indicated  elsewhere  in 
the  solicitation. 

<e'  Display  devices  and  printers.  Dis- 
play devices  and  printers  must  be  capable 
of  displaying  the  coded  character  set  as 
specified  in  FIPS  PUB  1.  or  a  specified 
subset  thereof  if  indicated  elsewheie  in 
the  solicitation. 

(Sec.  205(C),  63  Stat.  390:   40  U.S.C    486ic)) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Feeeral 
Register. 

Dated:  March  30.  1970. 

Robert  L.  Kunzic, 
Administrator  of  General  Services. 

[PR.    Doc.     70-4175;     Filed,    Apr.    6,     1970; 
8:48  ami 


Title  45— PUBLIC  WELFARE 

Chapter  i — OflRce  of  Education,  De- 
partment  of  Klealth,  Education,  and 
Welfare 

PART  170— FINANCIAL  ASSISTANCE 
FOR  CONSTRUCTION  OF  HIGHER 
EDUCATION   FACILITIES 

Subpart  E — Annual  Interest  Grants  for 
Construction  of  Academic  Facilities 

Part  170  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  dealing  with  the  ad- 
ministration of  the  Higher  Education 
Facilities  Act  of  1963,  is  hereby  amended 
by  adding  a  new  subpart.  Subpart  E, 
co\  ering  the  terms  and  conditions  under 
which  annual  interest  grants  wlU  be 
made  to  reduce  the  cost  of  borrowing  for 
construction  of  academic  facilities  under 
section  306  of  such  Act. 

The  new  Subpart  E  reads  as  follows : 

Subpart  E — Annual   Interest  Gronis  for  Coni!rut- 
lion  of  Academic  Facilities 


Eligibility  for  annxial  interest  grants. 
Amount  of  annual  Interest  grant.«. 
Submission   of  application.?. 
Conditions   for   approval    of   ann\ial 

Interest  grants. 
Limits   governing   extent   of   Federal 

assistance. 
.Approval  of  financing  plans. 
Evidence   of   lowest   possible   cost    of 

loan. 
-Annual  Interest  grant  agreements 
Pa\Tnents  of  annual  Interest  grants. 
Reduction  of  grant  where  refinancing 

produces  lower  cost. 
Conversion  of  direct  loans  to  annual 

interest  grants. 
Priority  considerations;  closing  dates. 
Preceding  provisions  not  exhaustive 

of  authority  of  government. 


Sec 

170.71 

170  72 

170  73 

17074 

17075 

17076 

170.77 

170.78 

17079 

170.80 

170.81 

170.82 

170.83 
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Authoritt:  The  provisions  of  this  Sub- 
part E  Issued  under  sec.  306,  82  Stat.  1060;  20 
U  S.C.  746. 

Subpart  E — Annual  Interest  Grants  for 
Construction   of  Academic   Facilities 

§  170.71      EliKibilitr  for  annual   inlerest 
granl<i. 

a)  Annual  interest  crrants  may  be 
made  to  Institutions  of  higher  educa- 
tion, higher  education  building  agencies, 
and  cooperative  graduate  center  boards, 
to  reduce  the  cost  to  them  of  borrowing 
funds,  other  than  those  available  under 
this  part,  for  tlie  constnaction  of  aca- 
demic facilities. 

'  b  I  No  annual  interest  grant  shall  be 
made  unless  the  Commissioner  finds  that 
the  applicant  Is  unable  to  secure  a  loan 
in  the  amount  with  re.spect  to  which  the 
annual  interest  grant  is  to  be  made, 
from  other  sources  upon  terms  and  con- 
ditions equally  as  favorable  as  the  terms 
and  conditions  applicable  to  direct  Fed- 
eral loans  tmder  Subpart  D  of  this  part. 
For  tlie  purpose  of  making  such  de- 
termination, the  applicant  shall  comply 
with  such  procedures  as  the  Commis- 
sioner may  establish,  including  public 
advertising  for  bids  from  other  sources. 

ic>  Annual  interest  grants  may  not  be 
made  with  respect  to  loans  consummated 
prior  to  the  filin.u  of  an  application  under 
this  subpart  or  Subpart  D. 

§  170.72      .Amount     of     annual     intrre-l 
grants. 

Except  where  a  limitation  of  general 
applicability  is  promulgated,  each  grant 
shall  be  in  an  amount  approximately 
equal  to  but  not  more  than  the  difference 
between  (ai  tlie  average  aiuiual  debt 
sei'vice  which  is  required  to  be  paid, 
during  the  life  of  the  loan,  on  the  amotmt 
borrowed  from  private  sources  for  the 
construction  of  an  academic  facility  cov- 
ered by  the  application,  and  ib>  the  aver- 
age annual  debt  service  which  the  in- 
stitution would  have  been  required  to 
pay,  during  the  life  of  the  loan,  with 
respect  to  such  amount  if  the  applicable 
interest  rate  were  3  percent  per  annum. 

§  170.7.1      .Siibnii*>.ion  of  appliralionx. 

Each  applicant  desiring  to  receive  an- 
nual interest  grants  shall  submit  an  ap- 
plication for  such  gi-ant  assistance,  in 
the  manner  and  containing  the  informa- 
tion specified  by  the  Commissioner.  Re- 
quests for  application  forms  may  be 
made  to  the  Director  of  Higher  Educa- 
tion for  the  appropriate  regional  office 
of  the  Department  of  Health.  Education, 
and  Welfare. 

§  170.71-      flondilions  for  approval  of  an- 
nual int«'re>l  grants. 

An  application  for  annual  Interest 
grants  will  be  approved  only  if  the  Com- 
missioner Is  satisfied  that: 

(a)  The  facilities  to  be  constructed 
are  urgently  needed  to  accommodate 
more  students  or  to  replace  inadequate 
academic  facilities  in  order  to  prevent  a 
decrease  In  student  enrollment  capacity; 

(b)  FimdB  will  be  available  as  re- 
quired to  pay  the  total  development  cost 
of  the  facilities; 
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(c)  The  applicant  has  or  will  have  a 
fee  simple  or  such  other  estate  or  In- 
terest In  the  facilities  and  site,  includ- 
ing access  thereto,  sufficient  In  the 
opinion  of  the  Commissioner  to  assure 
imdisturbed  use  and  possession  for  the 
purpose  of  the  construction  and  opera- 
tion of  the  facilities  for  not  less  than  50 
years  from  the  date  of  application; 

(d)  The  applicant  has  the  necessary 
legal  authority  to  finance,  construct,  and 
maintain  the  proposed  facilities,  to  apply 
for  and  receive  the  proposed  loan  and 
annual  interest  grants,  and  to  pledge  or 
mortgage  any  assets  or  revenues  to  be 
given  as  security  for  the  proposed  loan; 
and 

<e>  The  applicant's  financing  plan 
meets  the  conditions  of  S  170.76  and  is 
otherwise  practical  and  feasible. 

§  170.7.1      Limit!)     governing     extent     of 
Federal  as«i>.lance. 

The  principal  amount  of  a  loan  for 
portion  thereof)  on  which  an  annual  in- 
terest grant  is  approved  may  not  exceed 
I  a)  85  percent  of  the  estimated  develop- 
ment cost  of  the  project  or  90  percent  of 
tlie  actual  development  cost  less  the 
amount  of  any  other  Federal  financial 
assistance  (including  loans  from  non- 
Federal  sources,  the  repayment  of  the 
principal  or  interest  on  which  is  subsi- 
dized or  ln.sured  by  an  agency  of  the 
Federal  Giovernment)  the  applicant  has 
obtained  or  is  assured  of  obtaining  imder 
any  law  other  than  that  covered  by  this 
subpart,  with  respect  to  the  construction 
of  the  project  or  (b)  $5  million:  Pro- 
vided, however.  That  the  aggregate 
principal  amount  of  loans  (or  portions 
thereof)  with  respect  to  which  annual 
interest  grants  are  approved  during  any 
Federal  fiscal  year  may  not  exceed  $5 
million  for  projects  at  any  one  institu- 
tion or  branch  campus  thereof. 

§  170.76      .Approval    of    finaneing    piano. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  in  order  to  be  ac- 
ceptable a  financing  plan  submitted 
pursuant  to  §  170.73  must:  (1)  Provide 
tliat  the  term  of  the  loan  with  respect 
to  which  an  annual  interest  grant  is  to 
be  paid  does  not  exceed  30  years  or  the 
useful  life  of  the  facilities  with  respect 
to  which  such  annual  interest  grant  is  to 
be  made,  whichever  is  the  lesser;  (2) 
provide  that  such  loan  is  to  be  repaid  in 
substantially  annual  level  installments  of 
interest  and  principal  over  the  term  of 
the  loan,  except  that  interest  only  may 
be  paid  for  an  initial  period  not  exceed- 
ing 5  years:  and  (3)  contain  such  other 
terms  and  conditions  as  will  assure  the 
Commissioner  that  the  support  provided 
by  the  Government  over  the  term  of  the 
loan  is  no  more  than  is  necessary  to 
effectuate  the  purposes  of  this  subpart. 

(bi  Financing  plans  may  also  be  ac- 
ceptable where  the  term  of  the  loan  is 
longer  than  30  years  or  the  annual  in- 
stallments of  interest  and  principal  are 
not  substantially  level,  if  the  Commis- 
sioner finds  that  unusual  circumstances 
warrant  such  exceptions:  Provided, 
however.  That  in  no  event  shall  the  term 
of  the  loan  exceed  40  years. 


§  1 70.77      Evidence     of    lowest     possible 
cost  of  loan. 

An  applicant  shall  demonstrate  to  the 
satisfaction  of  the  Commissioner  that 
the  loan  It  proposes  to  obtain  is  at  the 
lowest  possible  net  Interest  cost.  In  the 
case  of  an  applicant  proposing  to  issue 
tax-exempt  bonds  to  finance  the  con- 
struction of  academic  facilities,  a  sale 
pursuant  to  public  advertising  for  bids 
for  the  securities  in  an  advertising 
medium  acceptable  to  the  Commissioner 
will  be  deemed  to  meet  this  requirement. 
An  applicant  not  Issuing  tax-exempt 
securities  will  be  expected  to  .submit 
offers  from  at  least  three  (3)  lending 
institutions  nonnally  engaged  in  making 
long  term  construction  loans.  The  appli- 
cant must  have  furnished  each  such  in- 
stitution with  the  information  necessai-y 
to  enable  it  to  specify  In  its  offer  the 
amount,  interest  rate,  maturity  period, 
security  and  prepayment  provisions  of 
the  loan. 

S  170.78      Annual    intere«t    grnnt    aKree- 
nienl.«. 

Upon  approval  of  an  appliration  for 
annual  interest  grants,  the  Commis- 
sioner shall  prepare  and  send  to  the 
applicant  a  proposed  agreement,  which 
shall  contain  the  terms  and  conditions 
relating  to  the  receipt  of  armual  interest 
grants  including  a  description  of  the 
project  and  the  facilities,  the  maximum 
principal  amount  of  the  loan  (or  por- 
tion thereof)  on  accoimt  of  which  annual 
interest  grants  payments  will  be  made, 
the  maximtmi  annual  grant  amount  and 
the  anticipated  term  of  the  annual  in- 
terest grant  payments.  The  proposed 
agreement  shall  also  provide  that  where 
a  loan  is  not  consummated  prior  to 
execution  of  such  agreement  by  the 
Commissioner,  no  grant  shall  be  made 
thereunder  unless  the  Commissioner  con- 
curs in  the  rate  of  interest  and  other 
terms  and  conditions  of  the  loan.  The 
agreement  once  executed  by  the  appli- 
cant and  the  Commissioner  creates  a 
contractual  obligation  on  the  part  of  the 
Commissioner  to  make  annual  interest 
grants  in  future  years  in  accordance 
with  the  terms  and  conditions  of  the 
agreement  for  so  long  as  the  applicant 
carries  out  its  obligations  imder  the 
agreement.  The  agreement  for  annual 
interest  grants  is  not  entered  into  for 
the  benefit  of,  nor  to  induce  the  making 
of  loans  by  or  the  sale  of  bonds  to.  third 
parties,  and  the  Commissioner  shall  not 
entertain  grievances  or  claims  of  such 
third  parties. 

§  170.70      Payment     of     annual     interct 
kgrant*. 

The  first  payment  will  normally  be 
made  fifteen  (15)  days  prior  to  the  first 
anniversary  date  following  initial  use  of 
the  project.  Aimual  interest  grants  shall 
be  paid  annually  approximately  fifteen 
(15)  days  prior  to  the  anniversary  date 
of  the  loan.  The  first  payment  shall 
accrue  from  the  date  of  such  initial  use 
to  the  first  anniversary  date  thereafter. 
Grant  assistance  shall  not  accrue  dtu-ing 
any  period  prior  to  Initial  use  of  the 
project.    Pajmient    of    annual    Interest 


grants  will  \isuaUy  be  made  directly  to 
the  applicant.  However,  payment  will  be 
made  directly  to  a  trustee,  paying  agent 
or  lender  pursuant  to  an  assignment  of 
such  payments  by  the  applicant. 

§  170.80      Reduction  of  grant  where  re- 
financing produces  lower  cost. 

Where  the  Commissioner  finds  that 
the  applicant  could  have  accelerated  re- 
payment of  the  loan  outstanding  and 
obtained  a  new  loan  where  to  do  so  would 
have  resulted  In  a  net  savings  in  the  cost 
of  the  loan,  the  amount  of  annual  in- 
terest grants  shall  be  computed  as  If 
such  refinancing  had  been  undertaken. 

§  170.81      Conversion  of  direct  loans  to 
annual  interest  grants. 

Applicants  who  have  already  secured 
approval  of  a  direct  loan  under  this  part 
or  who  have  applications  on  file  with  the 
OfBce  of  Education  which  have  not  yet 
been  approved  will  be  given  an  oppor- 
tunity to  convert  such  loans  or  applica- 
tions for  such  loans  to  annual  Interest 
grants  or  applications  for  annual  interest 
grants  imder  the  provisions  of  this 
subpart. 

§  170.82      Priority    considerations:    clos- 
ing dates. 

Applications  shall  be  processed  in  such 
manner  as  Is  necessary  and  appropriate 
to  encourage  distribution  of  the  avail- 
able fimds  In  accordance  with  urgency 
of  need  for  academic  facilities  and  spe- 
cial consideration  will  be  given  to  Insti- 
tutions committed  to  the  enrollment  of  a 
substantial  ntunber  of  students  from  low 
income  families.  The  Commissioner  may. 
from  time  to  time,  set  closing  dates  by 
which  applications  must  be  filed  In  order 
to  be  assured  of  consideration  during  a 
given  period  of  time. 

S  170.83      Preceding    provisions    not    ex- 
haustive of  authority  of  Government. 

The  provisions  of  this  subpart  are  not 
exhaustive  of  the  authority  of  the  Gov- 
ernment to  impose,  at  such  time  as  It 
may  deem  appropriate,  fiu1;her  limita- 
tions respecting  the  amount  of  the  an- 
nual Interest  grant  or  the  amount  on 
which  such  grant  Is  based. 

Dated:  February  25,  1970. 

James  E.  Allen.  Jr., 
V.S.  Commissioner  of  Education. 

Approved:  April  1, 1970. 

Robert  H.  Finch, 
Secretary  of  Health, 
Education,  and  Welfare. 

IPJl.    Doc.     70-4178;     Piled,    Apr.    6.    1970; 
8:49  a.m  ] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[46025] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Order.  1.  Preparatory  to  the  reprint- 
ing of  the  revised  edition  of  Volume  n 
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of  the  Commission's  rules  and  regula- 
tions numerous  editorial  changes  were 
made  in  Parts  2.  5,  15,  and  18.  Tike  ma- 
jority of  the  changes  involve  substituting 
the  term  "Hertz  (Hi)"  for  the  term 
"cycles  per  second  (c/s) "  in  its  various 
forms.' 

2.  Adopti(»i  of  these  changes  is  de- 
sirable in  order  to  clarify  the  rules,  make 
them  uniform  as  to  usage  and  terminol- 
ogy, and  otherwise  improve  them  from 
an  editorial  standpoint.  Since  the 
changes  are  editorial  in  nature,  the  prior 
notice  and  effective  date  provisions  of 
section  4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  are  not  applicable. 
The  changes  below  are  included  in  the  re- 
vised edition  of  Volume  n  currently  on 
sale  at  the  Superintendent  of  Docu- 
ments, U.S.  Government  Printing  Office. 

3.  Accordingly,  it  is  ordered.  Piirsuant 
to  authority  contained  in  sections  4(i), 
5(d),  and  303 (r)  of  the  Communications 
Act  of  1934.  as  amended,  and  i  0.261(a) 
of  the  Commission's  rules  and  regula- 
tions, that  effective  April  10,  1970,  Parts 
2,  5,  15,  and  18  are  amended  as  set  forth 
below. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068.  1082;  47  U.S.C.  164,  155,  303) 

Adopted:  March  30. 1970. 

Released:  March  30,  1970. 


Federal  Communications 
Commission, 
[seal]        BenP.  Waple, 

iSecrefary. 

Chapter  I.  Title  47  of  the  Code  of  Fed- 
eral Regulations,  ts  amended  with  re- 
spect to  Parts  2,  5,  15,  and  18  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

1.  In  §  2.1,  the  definitions  Domestic 
fixed  public  service.  Flight  test  station. 
International  broadcasting  station.  In- 
ternational fixed  public  radio  service. 
Primary  standard  of  frequency.  Radio 
waves  (or  Hertzian  waves) ,  and  Standard 
broadcasting  station  are  amended;  Gc/s 
(gigacycle  per  second),  Kc/s  (kilocycle 
per  second),  and  Mcfs  (megacycle  per 
second),  are  deleted;  and  GHz  (giga- 
hertz) ,  kHz  (kilohertz) ,  and  MHz  (mega- 
hertz) axe  added.  Listed  in  alphabetical 
order,  the  new  or  amended  definitions 
read  as  follows : 

§  2.1      Definitions. 

•  •  •  •  • 

Domestic  fixed  public  service.  A  fixed 
service,  the  stations  of  which  are  open 
to  public  correspondence,  for  radiocom- 
munications  originating  and  terminating 
solely  at  points  all  of  which  lie  within: 
(a)  The  State  of  Alaska,  or  (b)  the  State 
of  Hawaii,  or  (c)  the  contiguous  48 
States  and  the  District  of  Columbia,  or 
(d)  a  single  possession  of  the  United 
States.  Generally,  in  cases  where  service 
is  afforded  on  frequencies  above  72  MHz. 


>  In  S  2.106,  Table  of  Frequency  Allocations, 
changes  were  accomplished  by  Commission 
Order  released  Dec.  5,  1969,  34  P.R.  19421. 
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radiocommunlcatiens  between  the  con- 
tiguous 48  States  (Including  the  District 
of  Colimibia)  and  Canada  or  Mexico,  or 
radiocommimications  between  the  State 
of  Alaska  and  Canada,  are  deemed  to  be 
In  the  domestic  fixed  public  service. 

•  •  •  •  • 
Flight  test  station.  An  aeronautical 

station  used  for  the  transmission  of  es- 
sential commimications  In  connection 
with  the  testing  of  aircraft  or  major 
components  of  aircraft:  Provided,  how- 
ever. Flight  test  stations,  when  operating 
on  the  frequency  3281  kHz.  are  desig- 
nated SIS  land  stations,  only  with  respect 
to  operation  on  the  frequency  3281  kHz. 

•  •  •  •  • 

GHz  (gigahertz) .  A  unit  of  frequency 
equivalent  to  1.000  megahertz. 

•  •  •  •  • 
International  broadcasting  station.  A 

broadcasting  station  employing  frequen- 
cies allocated  to  the  broadcasting  service 
between  5950  kHz  and  26,100  kHz,  whose 
transmissions  are  Intended  to  be  re- 
ceived directly  by  the  general  public  in 
foreign  countries. 

•  •  •  •  • 
International  fixed  public  radio  serv- 
ice. A  fixed  service,  the  stations  of  which 
are  open  to  public  correspondence  and 
which,  in  general,  is  Intended  to  provide 
radlocommunlcation  between  any  one  of 
the  contiguous  48  States  (including  the 
District  of  Columbia)  and  the  State  of 
Alaska,  or  the  State  of  Hawaii,  or  any 
VS.  possession  or  any  foreign  point;  or 
between  any  U.S.  possession  and  any 
other  point;  or  between  the  State  of 
Alaska  and  any  other  point;  or  between 
the  State  of  Hawaii  and  any  other  point. 
In  addition,  radioccHiununications  within 
the  contiguous  48  States  (including  the 
District  of  Columbia)  in  connection  with 
the  relaying  of  International  traffic  be- 
tween stations  which  provide  the  above 
service,  are  also  deemed  to  be  In  the 
International  fixed  public  radiocom- 
munication  service:  Provided,  however. 
That  communications  solely  between 
Alaska,  or  any  one  of  the  contiguous  48 
States  (including  the  District  of  Colum- 
bia), and  either  Canada  or  Mexico  are 
not  deemed  to  be  in  the  international 
fixed  public  radlocommunlcation  serv- 
ice when  such  radiocommimications  are 
transmitted  on  frequencies  above  72 
MHz. 

•  •  •  •  • 

kHz  (kilohertz).  A  unit  of  frequency 
equivalent  to  1,000  hertz. 

•  *  •  *  • 

MHz  (megahertz) .  A  unit  of  frequency 
equivalent  to  1,000  kilohertz. 

•  •  •  •  • 
Primary  standard  of  frequency.  The 

primary  standard  of  frequency  for  radio 
frequency  measurements  shall  be  the 
standard  of  frequency  maintained  by  the 
National  Bureau  of  Standards,  Depart- 
ment of  Commerce,  Boulder,  Colo.  The 
operating  frequency  of  all  radio  stations 
will  be  determined  by  comparison  with 
this  standard  or  through  the  standard 
signals  of  stations  WWV,  WWVH,  or 
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WWVB    of    the    National    Bureau    of 
Standards. 

•  •  *  •  • 

Radio  waves  (or  Hertzian  waves). 
Electromat^netic  waves  of  frequencies 
lower  than  3000  GHz  propagated  in 
-pace  without  artificial  guide. 

-  f  •  »  • 

Standard  broadcasting  station.  A 
broadcasting  station  operated  on  a  fre- 
quency in  the  band  535-1605  kHz. 

.  »  »  ♦  • 

2.  Section  2.101  is  amended  to  read  as 
follows: 
§  2.101       Nonirn<ialiire  of  freqiieiu-ies. 


No. 


Kii'qii.'iiry  >iil"livi^iim 


I'n'i|iioncy 
niiiK.i 


4 

."i 

ti 

X... 

'J    . 

10... 

11... 


\l.V  (vi-ry  low  frc'iuoiu  y)...  B.'lnw  M  kll?. 


I,K  ilnw  fiiMiiii'iicy) .  _ 

._  MF  (]ii.''lmui  fiiiiui'iicy) 

, .   UK  ('lut.'li  frfi|iirucy).. 
,.  VHF  (very  )hkIi  [ri'qiiriiry) 
,.    i;il  K  iiiitrii  lll^'h  friM|ii,.|i(_y  1 
. _,  .^11  F  i'.';u[)i^r  liiuli  frrtju.iH  \ ) 
._ .   KIIF  H'xln'iiii'ly  lunli 
(riM|UfiK>  I. 


aO  Io30()kll 
aOOtiKiOOOkli/. 
3  to  .to  MHz 
30  to  300  .Ml 1 7. 
;t00lo3000.Mll/. 
H  to  ;iO  (illi' 
30  to  300  (.ill? 


3.  In  §  2.102,  paragraphs  ^a).  (c>,  (d), 
(e),  and  the  introductory  text  of  para- 
graph   'g)     are    amended    to    read    as 
follows : 
§  2.102      .l.'isignnienl  of  frcciiienries. 

(a)  E.xcept  as  otherwise  provided  in 
this  section,  the  assignment  of  frequen- 
cies and  bands  of  frequencies  to  all  sta- 
tions and  classes  of  stations  and  the 
licensing  and  authc«-izing  of  the  use  of 
all  such  frequencies  between  10  kHz  and 
90  GHz,  and  the  actual  use  of  such  fre- 
quencies for  reidiocommunication  or  for 
any  other  purpose,  including  the  transfer 
of  energy  by  radio,  shall  be  in  accordance 
with  the  Table  of  Frequency  Allocations 
in§  2.106. 


( c )  The  use  of  frequencies  in  the  bands 
above  25  MHz  allocated  exclusively  to 
Government  stations  and  the  use  of  fre- 
quencies below  25  MHz  which  may  not 
be  in  accordance  with  §  2.106  may  be  au- 
thorized to  non-Government  stations  in 
those  instances  where  the  Commission 
finds,  after  consultations  with  the  ap- 
propriate Government  agency  or  agen- 
cies, that  such  assignment  is  necessary 
for  intercommunication  with  Govern- 
ment stations  or  where  such  use  by  non- 
Govemment  stations  is  required  for 
coordination  with  Government  activities. 

<d»  Aircraft  stations  may  communi- 
cate with  stations  of  the  maritime  mo- 
bile service.  They  shall  then  conform  to 
those  provisions  of  the  Radio  Regula- 
tions which  relate  to  the  maritime  mobile 
service.  For  this  punxxse  aircraft  stations 
should  u.se  the  frequencies  allocated  to 
the  maritime  mobile  service.  However, 
having  regard  to  interference  which  may 
be  caused  by  aircraft  stations  at  high 
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altitudes,  maritime  mobile  frequencies  in 
the  bands  above  30  MHz  shall  not  be 
used  by  aircraft  stations  in  any  specific 
area  without  the  prior  agreement  of  all 
administrations  of  the  area  in  which 
interference  is  likely  to  be  caused.  In 
particular,  aircraft  stations  operating  in 
Region  1  should  not  use  frequencies  in  the 
bands  above  30  MHz  allocated  to  the 
maritime  mobile  .service  by  virtue  of  any 
agreement  between  administrations  in 
that  region. 

(e)  Non-Government  services  operat- 
ing on  frequencies  in  the  band  25-50  MHz 
must  recognize  that  it  i;s  shared  with  var- 
ious services  of  other  countries;  that 
harmful  interference  may  be  caused  by 
skywave  signals  received  from  distant 
stations  of  all  services  of  the  United 
States  and  other  coimtries  radiating 
power  on  frequencies  in  this  band;  and 
that  no  protection  from  such  harmful 
interference  generally  can  be  expected. 
Persons  desiring  to  avoid  such  harmful 
interference  should  consider  operation 
on  available  frequencies  higher  in  the 
radio  spectrum  not  generally  subject  to 
this  type  of  difficulty. 

•  •  •  *  * 

( g  I  In  the  bands  above  25  MHz  which 
are  allocated  to  the  non-Government 
land  mobile  service,  fixed  stations  may 
be  authorized  on  the  following  condi- 
tions: 

•  •  •  •  * 

4.  In  §  2.103.  the  introductory  text  of 
paragraph  (a»  and  subparagraph  <lt 
are  amended  to  read  as  follows: 

§  2.I0.'J      (jovenirucnl  ii.ne  of  non-Go>orii- 
iiifiil  frfcjiipiH-it-*. 

I  a)  Government  stations  may  be  au- 
thorized to  use  non-Government  fre- 
quencies in  the  bands  above  25  MHz  if 
the  Commission  finds  that  such  use  is 
necessary  for  coordination  of  Govern- 
ment and  non-Government  activities: 
Provided,  however,  That: 

(1)  Government  operation  on  non- 
Goverrunent  frequencies  shall  conform 
with  the  conditions  agreed  upon  by  the 
Commission  and  the  Office  of  Emergency 
Preparedness  t  the  more  important  of 
which  are  contained  in  subparagraphs 
(2),  (3),  and  (4)  of  this  paragraph i,  a 
complete  list  of  which  is  available  for 
public  examination  at  each  of  the  Com- 
mission's Field  Engineering  and  Moni- 
toring Bureau  Field  Offices: 

•  *  •  «  • 

5.  In  5  2.104.  paragraph  ia'(li  is 
amended  to  read  as  follows: 

§2.101.      Kudio  aslrunoiiiy  elation  iiuliii- 
cation. 

<a»    •   •   • 

( 1 )  The  center  of  the  frequency  band 
observed,  in  kilohertz  up  to  30,000  kHz 
inclusive,  and  in  Megahertz  above  30,000 
kHz. 


6.  In  5  2.105,  the  introductory  text  of 
paragraphs  (a)  and  (b)  and  paragraph 
(d)  are  amended  to  read  as  follows: 

§2. 1  Oil      Application   and   format   of   tin.- 
Table  of  Frcfiupncy  ,4llocalion><. 

'a)  In  the  Table  of  Frequency  Alloca- 
tions below  25  MHz,  the  authority  ex- 
tended to  stations  in  the  fixed  service, 
unless  otherwise  specified,  extends  only 
to  those  stations  in  the  following  cate- 
gories of  service: 

»  •  •  •  *  - 

<  b  I  In  the  Table  of  Frequency  Alloca- 
tions between  5000  and  25,000  kHz,  the 
authority  extended  to  stations  in  the 
mobile  service,  unless  otherwise  specified, 
extends  only  to  those  stations  in  the  fol- 
lowing categories  of  service: 

•  •  •  *  * 

(d)  In  Column  6  (above  25  MHz)  the 
letter  G  means  Federal  Government 
radio  stations,  i.e.,  those  belonging  to 
and  operated  by  the  United  States.  The 
symbol  NG  means  other  than  Federal 
Government  radio  stations,  i.e.,  those 
whose  frequencies  are  assigned  by  the 
Commission. 

*  *  *  •  • 

7.  In  §  2.201,  paragraph  (h)  is 
amended  to  read  as  follows: 

§2.201      (]mi>.sion,      modulation,      and 
tran>nii>>.ion  rliaracleristio. 


(ht  Whenever  the  full  designation  of 
an  emission  is  necessary,  the  symbol  for 
that  emission,  as  given  above,  shall  be 
preceded  by  a  number  indicating  in 
kilohertz  the  necessary  bandwidth  of 
the  emission.  Bandwidths  shall  general- 
ly be  expressed  to  a  maximum  of  three 
significant  figures,  the  third  figure  being 
almost  always  a  nought  or  a  five. 

8.  In  5  2.202,  paragraph  (e)  and  Tables 
I,  II,  and  in  are  amended  to  read  as 

follows: 

§  2.202      Itandwidtlis. 


( e )    In  the  formulation  of  the  table,  the 
following  terms  have  been  employed: 

Bn  -  Necessary  bandwidth  In  Hertz. 
B     Telegraph  speed  In  bauds. 
N  -  Maximum  possible  number  of  black 
plus  white  elements  to  be  trans- 
mitted   per    second.    In    facsimile 
and  television. 

Maximum  modulation  frequency  in 
Hertz. 

Subcarrier  frequency  in  Hertz. 

Half  the  difference  between  the 
maximum  and  minimum  values 
of  tiie  Instantaneous  frequency. 
In.st.mtaneous  frequency  is  the 
rate  of  cliange  of  phase. 

Pulse  duration  in  seconds. 

An  overall  numerical  factor  which 
varies  according  to  the  emission 
and  which  depends  upon  tlie 
allowable  signal  distortion. 
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III.    I'USE  MOIH-IATION 

I''-  ii|iiioti  ami  cliiss  Of 

Necos-sary  iMti'lvviflth  In 
lloru 

E  lain  pies 

t*ims>Kin 

Detuib 

DcslKnadon 
of  emLN-.'ltin 

l'iiiii(i'liil.iti''l  [lulse:  rO... 

t 

A'<l.  ii.ii'U  "11  111!'  r;if  10  of 
puU'-  "liii.iiKm  to  pul>'-  rise 
liinr.  lis  v;iliii'  ii-iii  lily  ftilla 
l"-lwi'iri  1  mid  In  mill  jn 
iiiuiiy  ciiM-s  ii  (Jocs  not  need 
lo  cxci  (■<!  tj. 

f=3Xli>',  A'=G 
It.indwMlli:4Xli/  Ilz. 

400(IPO 

M..'liil.,r,.,|  puis,.   I'.'or  1'3. 

Till'  hanilw  iillli  (|i  piiuls  oa 
tlir  p:iilicill;ir  typi'S  of 
rnndiil.il  ion  iiM^il.  m my  of 
llii-.'ii'  l.iiiit'  still  in  111,' 
dcvi'lopini-iil  si, IK''. 

C'cmiiiasttP  transmission: 
J"J. 

„      2K 
A'=1.G 

Microwave  rcluy.  pulst'-posilloii  mod- 
ulated liy  M  channel  lixsclmnd; 
piil.se  width  at  li;:l(  ani|illlii(k'=0.4 
inlcroSiTonds. 

Hundwidlh;  (<X10«  IIz. 

SOODl-'J 

9.  Section  2.553  Is  amended  to  read  as 
follows: 

^  2.553       Radio  e<iui|»nieiit  lisl. 

A  list  of  type  approved  and  type  ac- 
cepted equipment  is  published  periodical- 
ly by  the  Commission.  Public  notice  of 
type  acceptance  and  type  approval  will 
be  by  publication  in  the  equipment  list, 
a  copy  of  which  will  be  furnished  each 
manufacturer  of  listed  equipment.  Equip- 
ment which  was  listed  prior  to  May  16, 
1955.  will  be  continued  on  the  list  unless 
it  is  removed  by  Commission  action  in 
accordance  with  the  provisions  of  §  2.575. 
Copies  of  the  Radio  Equipment  List  are 
available  for  inspection  at  the  Commis- 
sion offices  in  Washington,  DC,  and  at 
each  of  its  field  offices. 

10.  In  §2.579,  paragraphs  (bXD.  (c) 
'3>,  (4),  (5),  and  i6),  and  (d»  <2)  (ii)  are 
amended  to  read  as  follows: 

§  2.579      MeiiMircnirnt  data  reqiiirrd   for 
Ijpe  accfplancc. 

*  •  •  •  * 

<b)  Modulation  characteristics:  (1) 
Voice  modulated  communications  equip- 
ment: A  curve  or  equivalent  data  show- 
ing the  frequency  response  of  the  audio 
modulating  circuit  over  a  frequency 
range  of  100  to  5000  Hertz  shall  be 
submitted. 


(c)    •   •    • 

(3>  Voice  modulated  transmitters 
equipped  with  a  device  to  prevent  over- 
modulation — when  modulated  by  an  in- 
put signal  16  db  greater  than  that  re- 
quired to  produce  50  percent  modulation: 
Test  at  2500  Hertz. 

i4>  Voice  modulated  transmitters 
without  a  device  to  prevent  overmodula- 
tion— when  modulated  by  an  input 
signal  large  enough  to  produce  at  least 
85  percent  modulation:  Test  at  2500 
Hertz. 

i5>  Standard  broadcast  trans- 
mitters—when modulated  with  a  fre- 
quency of  7500  Hertz  at  85  percent  modu- 
lation.  FM   broadcast  transmitters,   in- 


cluding TV  aural  transmitters — when 
modulated  with  a  frequency  of  15  kHz  at 
85  percent  modulation. 

*6)  Transmitters  in  which  the  modu- 
lating baseband  comprises  more  than 
three  independent  channels — when  mod- 
ulated with  a  test  signal  consisting  of  a 
band  of  random  noise  extending  con- 
tinuously from  below  20  kHz  to  the  high- 
est frequency  in  the  baseband.  The  level 
of  the  test  signal  shall  be  adjusted  to 
provide  RMS  modulation  which  is  22.4 
percent  of  the  full  rated  peak  modula- 
tion of  the  transmitter.  The  test  signal 
shall  be  applied  through  any  preempha- 
sis  networks  used  in  normal  service. 
•  *  *  •  • 

fd)    •   •   • 
(2)    •    •    • 

(ii>   All  equipment  operating  on  fre- 
quencies higher  than  25  MHz. 


PART  5  — EXPERIMENTAL  RADIO 
SERVICES  (OTHER  THAN  BROAD- 
CAST) 

1.  Section  5.103ia)  is  amended  to  read 
as  follows: 

§  .^.tO."?       Knii-^ion  liiiiilations. 

I  a)  Each  authorization  issued  to  a 
station  oiierating  in  these  services  will 
show,  as  the  prefix  to  the  emission  clas- 
sification, a  figure  specifying  the  maxi- 
mum autliorized  bandwidth  in  kilohertz 
to  be  occupied  by  the  emi.s.sion.  The  spec- 
ified band  shall  contain  those  fre- 
quencies uix)n  which  a  total  of  99  percent 
of  the  radiated  ixjwer  appears,  extended 
to  include  any  discrete  frequency  upon 
which  the  power  is  at  least  0.25  percent 
of  the  total  radiated  power.  Any  radia- 
tion in  excess  of  the  limits  specified  in 
paragraph  (bi  of  this  section  Is  consid- 
ered to  be  an  uiiautliorized  emission. 
•  ♦  •  •  • 

2.  In  §5.155ib),  subparagraphs  *2), 
<3>,  and  (4)  are  amended  to  read  as 
follows; 


§  5.155      Operator  ro<|iiirpnionlf>. 

•  •  •  •  » 

(b)    •  •  • 

(2)  An  unlicensed  i>erson  may  citr- 
ate a  mobile  station  when  transmitting 
radiotelephony  on  frequencies  above  25 
MHz. 

<3)  An  unlicensed  person  may  operate 
a  mobile  station  when  transmitting 
radiotelephony  on  frequencies  below  25 
MHz  when  such  mobile  station  is  under 
the  operational  control  of  a  land  station 
of  the  same  licensee. 

(4>  No  person  is  required  to  be  in  at- 
tendance at  a  station  when  transmitting 
on  frequencies  above  50  MHz  for  tele- 
metering purposes  or  when  serving  as  a 
relay  station  for  the  puiixjse  of  retrans- 
mitting by  self-actuating  means  signals 
from  another  station  or  stations. 

*  •  •  •  • 

3.  In  5  5.163(a),  subparagraph  (2)  is 
amended  to  read  as  follows: 

§  5.163      Contenl  of  station  record.-*, 

(a)    •   •   ♦ 

12)  All  measurements  of  the  fre- 
quency<s),  including  the  name  of  the 
person  making  the  measurements,  the 
exact  frequency  measured  or  the  ob- 
served deviations  from  the  assigned  fre- 
quency isi  expressed  in  Hertz,  kilohertz 
or  i>ercent  plus  or  minus,  and  a  state- 
ment of  any  corrective  action  taken. 


4.  Section  5.406<a)  is  amended  to  read 
as  follows: 

§.5.106       Frequencies. 

*a)  Frequencies  in  the  following  bands 
are  available  for  assignment  in  authori- 
zations issued  under  this  subpart: 

27  23-27  28  MHz. 
460-461  MHz. 
462  525-467  475  MHz. 
2450  2500  MHz. 


PART   15— RADIO  FREQUENCY 
DEVICES 

1.  Section  15.4<a)  Is  amended  to  read 
as  follows: 

§  15.  !■      General  defiiiilioiis. 

(a)  Radio  frequency  energy.  Electro- 
magnetic energy  at  any  frequency  in  the 
radio  spectrum  between  10  kHz  and 
3,000.000  MHz. 

*  •  *  »  • 

2.  In  5  15.7,  the  introductory  para- 
graph and  paragraph  ic)  are  amended 
to  read  as  follows: 

§  15.7      (ienrral     rcqu !  renieni     for    re- 
slricted  radiation  de\  ice-. 

Unless  regulated  under  some  other 
subpart  of  this  part,  any  apparatus 
which  generates  a  radiofrequency  elec- 
tromagnetic field  functionally  utilizing  a 
small  part  of  such  field  In  the  operation 
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of  associated  apparatus  not  physically 
connected  thereto  and  at  a  distance  not 

157,000  ,       /       .     ,     ,. 
greater  than  f^^YHzi  ^ eet  (  eqmvalent  to 

„    )  need  not  be  licensed  provided : 

•  •  •  •  • 

ic)  That  in  any  event  the  total  elec- 
tromagnetic field  produced  at  any  point 

157,000   ,        /       ,     ,     ,, 
a  distance  of  ^^^^  J  feet  (equivalent  to 

,,    )  from  the  apparatus  shall  not  exceed 

15  microvolts  per  meter. 

•  •  •  •  • 

3.  In  §  15.63,  paragraphs  (a)  and  <b) 
are  amended  to  read  as  follows: 

§  13.63     Radiation  interference  limits. 

(a)  The  radiation  from  all  radio  re- 
ceivers that  operate  (tune)  in  the  range 
30  to  890  MHz,  including  frequency  mod- 
ulation broadcast  receivers  and  television 
broadcast  receivers,  manufactured  after 
the  effective  date  specified  in  §  15.72  shall 
not  exceed  the  following  field  strength 
limits  at  a  distance  of  100  feet  or  more 
from  th-  receiver: 

Frequency  of  radiatiov        Field  strength 
(MHz)  (ttV.m) 

0  45  up  to  and  In- See   paragraph    (b). 

eluding  25. 

Over  25  up  to  and 32. 

Including  70. 

Over  70  up  to  and 50. 

Including  130. 
130-174 50-150  (linear  inter- 
polation) . 

174-260   150. 

260-470   150-500    (linear    in- 
terpolation) . 

470-1000 500    (see    paragraph 

(c)  below) . 

(b)  Pending  the  development  of  suit- 
able measurement  tecnniques  for  meas- 
uring the  actual  radiation  in  the  band 
0.45  to  25  MHz,  the  interference  capabili- 
ties of  a  receiver  in  this  band  will  be 
determined  by  the  measurement  of 
radiofrequency  voltage  between  each 
powerline  and  ground  at  the  power  ter- 
minals of  the  receiver.  This  requirement 
applies  only  to  radio  receivers  intended 
to  be  connected  to  powerlines  of  public 
utility  systems.  For  television  broadcast 
receivers  the  voltage  so  measured  shall 
not  exceed  100  mV  at  any  frequency  be- 
tween 450  kHz  and  25  MHz  inclusive.  For 
all  other  receivers  the  voltage  shall  not 
exceed  100  ^V  at  any  frequency  between 
450  kHz  and  9  MHz  inclusive,  1,000  ^V 
for  frequencies  between  10  MHz  and  25 
MHz  and  linear  Increase  from  100  fiV 
to  1.000  mV  for  frequencies  between  9 
MHz  and  10  MHz. 

•  •  •  •  • 

4.  In  §15.69,  paragraph  (a)fl)  is 
amended  to  read  as  follows: 

§  1 .5.69      Certification  of  receivers. 

•  a)  (1)  No  receiver  manufactured 
after  the  effective  dates  of  this  subpart 

1  see  §  :'.72)  that  operates  in  the  range 
30  to  890  MHz,  including  frequency 
modulation  broadcast  receivers  and  tele- 
vision broadcast  receivers,  shall  be  op- 
erated without  a  station  license  unless  it 
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has  been  certificated  to  demonstrate 
compliance  with  the  radiation  interfer- 
ence limits  set  forth  in  §  15.63. 

•  •  •  •  • 

5.  In  §15.72,  paragraph  (a)(1),  and 
in  paragraph  (b)  the  introductory  text 
and  subparagraph  (1)  are  amended  to 
read  as  follows: 

§  15.72      Date    "nhen    certification    is    re- 
quired. 

(a)  For  television  broadcast  receivers. 
(1)  VHF  television  broadcast  receivers 
manufactured  after  May  1,  1956,  shall 
comply  with  the  certification  require- 
ments with  respect  to  radiation  of  radio- 
frequency  energy,  except  that  compli- 
ance with  the  powerline  Interference 
limits  for  frequencies  between  3  MHz  and 
25  MHz  is  required  for  such  receivers 
manufactured  after  December  31,  1957. 

***** 

(b)  For  other  receivers.  All  radio  re- 
ceivers other  than  television  bnaadcast 
receivers  that  operate  (tune)  in  the 
range  30  to  890  MHz  manufactured  after 
October  1,  1956,  shall  comply  with  the 
certification  requirements  with  respect 
to  radiation  of  radiofrequency  energy, 
except  as  follows: 

(1)  FM  broadcast  receivers  manufac- 
tured after  December  31,  1956,  shall 
comply  with  the  certification  require- 
ments with  respect  to  frequencies  above 
25  MHz.  All  such  receivers  manufactured 
after  December  31,  1957,  shall  comply 
with  the  certification  requirements  with 
respect  to  all  frequencies. 

•  *  •  *  • 

6.  In  §  15.75,  paragraphs  <b)(2),  (b) 
(4)  (including  note),  and  (c)  are 
amended  to  read  as  follows: 

§  15.75      Measurement  procedure. 

•  •  •  •  • 

(b)  *   *   • 

(2)  Institute  of  Electrical  and  Elec- 
tronics Engineers  Standard  213  (for- 
merly 61  IRE  27S1)  for  conducted  inter- 
ference measurement  from  frequency 
modulated  and  television  broadcast  re- 
ceivers in  the  range  300  kHz  to  25  MHz. 

•  •  *  •  • 

14)  International  Electrotechnical 
Commission  Publication  No.  106  (1959) 
and  Supplement  106 A  (1962)  for  meas- 
urement of  radiated  interference  from 
broadcast  receivers.  (A  conversion  factor 
of  0.1  (  —  20  dB)  shall  be  applied  to  the 
measured  values  for  comparison  with  the 
limits  of  §  15.63.) 

Note:  TTils  publication  and  supplement 
may  be  purchased  from  the  American  Na- 
tional Standards  Institute  (formerly  United 
States  of  America  Standards  Institute), 
1430  Broadway,  New  York,  N.Y.   10018. 

(c)  In  the  case  of  measurements  in 
the  field,  radiation  In  excess  of  15  ^V/m 
at  any  any  frequency  between  450  kHz 
and  25  MHz  at  the  border  of  the  property 
and  more  than  15  feet  from  any  power- 
line  crossing  this  border  imder  the  con- 
trol and  exclusive  use  of  the  person  op- 
erating or  authorizing  the  operation  of 
the  receiver  will  be  considered  an  indi- 
cation    of     noncompliance     with     the 
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radiation  requirements  of  this  subpart. 
7.  Section  15.161  is  amended  to  read 
as  follows: 

§  15.161      Radiation    from   a   community 
antenna  television  system. 

Radiation  from  a  community  antenna 
television  system  shall  be  limited  as 
follows : 


l)L<i- 
lanoe 

Cfei-l) 

Radiation  limits 
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Over  .M  up  to  and  in- 
cUididp  13J 

100 

10 
in 

15 
20 

15 

15 
4<i0 

OviT  13J  up  U)  and  in- 

cludiiii;  2It). . 

OviT  •Jli'i. 

l,(«iO 

1.1 

'  For  the  purpose  o[  tliis  section,  a  sparsely  inli,it'iti-d 
area  is  that  ari'a  witliin  1.0(10  feet  of  a  community  anti  una 
television  system  where  television  broadcast  sipnals  are, 
in  fact,  not  being  received  directly  from  a  tehvision 
broadc;ist  station. 

8.  In  §  15.165,  the  introductory  paia- 
graph  is  amended  to  read  as  follows: 

§  15.165      Mea-'urement  of  field  strenptli. 

Measurements  to  determine  the  field 
strength  of  radiofrequency  energy  gen- 
erated by  community  antenna  television 
systems  shall  be  made  in  accordance  with 
standard  engineering  procedures.  Meas- 
urements made  above  25  MHz  shall  in- 
clude the  following : 

•  *  »  •  • 

9.  In  §15.201,  pai-agraphs  'a>,  ib', 
and  <  c » ,  are  amended  to  read : 

§15.201       Frequencies  of  operation. 

(a)  A  low-power  communication  de- 
vice may  be  operated  on  any  frequency  in 
the  bands  10-490  kHz,  510-1600  kHz  and 
26.97-27.27  MHz. 

(b)  Other  frequencies  above  70  MHz 
may  be  used  for  operations  of  short  dura- 
tion in  accordance  with  the  requirements 
set  forth  in  §  15.211. 

(c)  Telemetering  devices  and  wireless 
microphones  may  be  operated  in  the  band 
88-108  MHz  in  accordance  with  the  pro- 
visions of  §  15.212. 

***** 

10.  In  §  15.202,  the  headnote  and  text 
are  amended  to  read  as  follows: 

§  15.202      Radiation     limitation     below 
1600  kHz. 

A  low-power  communication  de\-ice 
which  operates  on  any  frequency  between 
10  and  490  kHz  or  between  510  and  1600 
kHz  shall  limit  the  radiation  so  that  the 
field  strength  does  not  exceed  the  value 
si>ecified  in  the  following  table: 


Frequency 

Distance 
(feet) 

Fi.  1  1 
Jlniiclh 

10  4f« 

1,000 

2400 

510  1600 

100 

Kikili) 
24000 

Fililll) 

11.  In  §  15.203,  the  headnote  and  text 
are  amended  to  read  as  follows: 
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§  15.203  Alternative  re^juirenient  for  op- 
eration on  frequent-ies  between  160 
and  190  kHx. 

In  lieu  of  meeting  the  radiation  limita- 
tion, stated  in  {  15.202,  a  low-power  com- 
munication device  operating  on  a  fre- 
quency between  160  and  190  kHz  need 
only  meet  the  following  requirements: 

'  a  <  The  power  Input  to  the  final  radio- 
frequency  stage  (exclusive  of  filament  or 
heater  power)   does  not  exceed  1  watt. 

ib>  All  emissions  below  160  kHz  or 
above  190  kHz  are  suppressed  20  db  or 
more  below  the  unmodulated  earner. 

<ci  The  total  length  of  the  tran.smis- 
.saon  line  plus  the  antenna  does  not  ex- 
ceed 50  feet. 

12.  In  §  15.204,  the  headnote  and  text 
are  amended  to  read  as  follows: 

§  13.204  AJlemative  requirement  for  op- 
eration on  frequencies  belwe«-n  510 
and  1600  kHz. 

In  lieu  of  meeting  the  radiation  limita- 
tion stated  in  §  15.202,  a  low-power 
communication  device  operating  on  a 
frequency  between  510  and  1600  kHz  In- 
clusive need  only  meet  the  following 
requirements: 

(a)  The  power  input  to  the  final  radio 
stage  (exclusive  of  filament  or  heater 
power)   does  not  exceed  100  milliwatts. 

(b)  The  emissions  below  510  kHz  or 
above  1600  kHz  are  suppressed  20  db  or 
more  below  the  unmodulated  carrier. 

(c)  The  total  length  of  the  transmis- 
sion line  plus  the  antenna  does  not  ex- 
ceed 10  feet. 

'  d )  Low  E>ower  communication  devices 
obtaining  their  power  from  the  lines  of 
public  utility  systems  shall  limit  the 
radiofrequency  voltage  appearing  on 
each  powerline  to  200  microvolts  or  less 
on  any  frequency  from  510  kHz  to  1600 
kHz.  Measurements  shall  be  made  from 
each  powerline  to  ground  both  with  the 
equipment  grounded  and  with  the  equip- 
ment ungrounded. 

Note:  One  method  of  determining  radio 
frequency  voltage  on  the  power  line  Is  de- 
scribed In  "Mliltaxy  Specification  for  Inter- 
ference Measurement,"  MILr-I-16910  (SHIPS) 
dated  Jan.  14,  1962,  available  from  the  Com- 
manding Officer,  Naval  Sufxply  Depot,  Scotia. 
NY.  12302.  Note  that  this  procedure  calls  for 
grounding  the  equipment  under  test, 
whereaa  the  Commission's  rules  call  for 
measurementa  both  with  the  equipment 
grounded  and  with  the  equipment  un- 
grounded. 

13.  In  §  15.205,  tlie  headnote  and  text 
are  amended  to  read  as  follows: 

§  13.205      Operation     within     tlie     fre- 
quenry  band  26.97-27.27  MHz. 

A  low-power  communication  device 
may  operate  within  the  band  26.97-27.27 
MHz  (27.12  MHz±150  kHz)  provided  it 
complies  with  all  of  the  following 
requirements: 

(a)  The  carrier  of  the  device  shall  be 
maintained  within  the  band  26.97-27.27 
MHz. 

<b)  All  emissions,  Including  modula- 
tion products,  below  26.97  MHz  or  above 
27.27  MHz  shall  be  suppressed  20  db  or 
more  below  the  unmodulated  carrier. 

(c)  The  power  input  to  the  final  radio 
stage  (exclusive  ot  filament  or  heater 
power)  shall  not  exceed  100  milliwatt*. 
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(d)  The  antenna  shall  consist  of  a 
single  element  that  does  not  exceed  5  feet 
in  length. 

14.  In  §  15.211,  the  headnote  and  text 
are  amended  to  read  as  follows: 

§  ]  5.2 1  1      Oi>eration  ul>ove  70  MHz. 

(a>  Except  for  telemetering  devices 
and  wireless  microphones  operated  In 
accordance  with  the  requirements  of 
§§  15.212  and  15.213,  a  low-power  com- 
munication device,  manufactured  on  or 
after  July  15.  1963.  may  be  operated  on 
frequencies  above  70  MHz,  provided  it 
complies  with  all  of  the  following 
conditions: 

(1)  The  radiated  field  on  any  fre- 
quency from  70  MHz  up  to  and  including 
1000  MHz  does  not  exceed  the  limits 
specified  for  receivers  in  §  15.63. 

(2)  The  radiated  field  on  any  fre- 
quency above  1000  MHz  does  not  exceed 
500  microvolts  per  meter  at  a  distance  of 
100  feet. 

( 3  >  The  device  is  provided  with  means 
for  automatically  limiting  operation  so 
that  the  duration  of  each  transmission 
shall  not  be  greater  than  1  second  and 
the  silent  period  between  transmissions 
shall  not  be  less  than  30  seconds. 

(4 )  The  device  shall  be  so  constructed 
that  there  are  no  external  or  readily 
accessible  controls  which  may  be  ad- 
justed to  permit  operation  in  a  manner 
inconsistent  with  the  provisions  of  this 
paragraph. 

(5)  Ra.dlo  controls  for  door  openers 
are  exempted  from  the  duty  cycle  limita- 
tion of  subparagraph  (3)  of  tWa  para- 
graph: Provided,  the  transmitter  part  of 
the  control  may  be  activated  only  by  a 
switch  which  turns  the  transmitter  off 
when  released. 

(6»  Radiation  from  the  transmitter  or 
a.ssociated  receiver  of  radio  controls  for 
door  openers  must  not  fall  within  any  of 
the  following  bands: 


MIU 


Mlit 


OIIz 


73    -  7,V  4 

108    -lis 
l.'1.4  121  « 
24J.  SM.I.  2 
■2>\r,     2sr. 
;f.'s,  R  ici.',  4 

404     -40ti 


fiOS     614 

;««  i.'i.'i 

140O14-T 
ISSS  I'iTO 

L'li;*)  ■»700 
4200  -4400 


io.r,s  10.70 

15.  S.Vl.-i.  4 
10.3  -10.4 

.'(13   :i\.s 


(b)  Except  for  radio  controls  for  door 
openers  and  for  telemetering  devices  and 
wireless  microphones  operated  in  ac- 
cordance with  the  requirements  of 
55  15.212  and  15.213,  a  low-power  com- 
munications device,  manufactured  before 
July  15,  1963.  may  be  operated  on  any 
frequency  above  70  MHz:  Provided.  It 
complies  with  all  of  the  following  con- 
ditions : 

(1)  The  radiated  field  on  any  fre- 
quency from  70  MHz  up  to  and  Including 
1.000  MHz  does  not  exceed  the  limits 
specified  for  receivers  in  §  15.63. 

(2)  The  radiated  field  on  any  fre- 
quency above  1000  MHz  does  not  exceed 
500  microvolts  per  meter  at  a  distance 
of  100  feet. 

(3)  The  device  is  provided  with  means 
for  automatically  limiting  operation  to  a 
duration  of  not  more  than  1  second,  not 
to  occur  more  than  onoe  in  30  seconds. 


15.  In  §  15.212,  the  headnote  and  par- 
agraphs (a),  (c),  (d).  and  (e)  are 
amended  to  read  as  follows: 

§  15.212  Telemetering  devirofi  and  wire- 
less niicropbones  in  the  bands  88— 
108  MHz. 

I  a  t  Operation  in  the  band  88-108  MHz 
is  limited  to  low  power  communication 
devices  employed  as  telemetering  devices 
or  as  wireless  microphones.  This  band 
shall  not  be  used  for  two  way  communi- 
cation. 


( c »  Emissions  from  the  device  shall  be 
confined  within  a  band  200  kHz  wide 
centered  on  the  operating  frequency. 
Such  200  kHz  band  shall  lie  wholly  with- 
in the  frequency  range  88-108  MHz. 

(d»  The  field  strength  of  emissions 
radiated  within  the  specified  200  kHz 
band  shall  not  exceed  50  MV/m  at  a  dis- 
tance of  50  feet  or  more  from  the  device. 

ie»  The  field  strength  of  emissions 
radiated  on  any  frequency  outside  the 
specified  200  kHz  band  shall  not  exceed 
40  ^V  m  at  a  distance  of  10  feet  or  more 
from  the  device. 

•  •  •  •  • 

16.  Section  15.229  is  amended  to  read 
as  follows: 

§  13.229      Date   when   eerlification    is   re- 
quired. 

All  low-power  communication  devices 
which  operate  on  frequencies  of  70  MHz 
or  above,  manufactured  after  June  30, 
1958,  shall  comply  with  the  type  approval 
or  certification  requirements  of  this  sub- 
part. All  low-power  communication  de- 
vices which  operate  on  frequencies  below 
70  MHz,  manufactured  after  December 
31,  1957,  shall  comply  with  the  certifica- 
tion requirements  of  this  subpart. 

17.  In  :  15.238,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  13.238      Withdrawal     of    rertificale    of 
type  approval. 

(a)  A  certificate  of  type  approval  may 
be  withdrawn  if  the  type  of  equipment 
for  which  it  was  issued  proves  defective 
in  service  and,  imder  usual  conditions 
of  maintenance  and  operation,  such 
equipment  cannot  be  rehed  on  to  meet 
the  conditions  set  forth  in  this  part  for 
the  operation  of  the  type  of  equipment 
involved,  or  if  any  change  whatsoever 
is  made  in  the  construction  of  equipment 
sold  imder  the  certificate  of  type  ap- 
proval issued  by  the  Commission,  with- 
out the  specific  prior  approval  of  the 
Commission. 


PART  18— INDUSTRIAL,  SCIENTIFIC, 
AND  MEDICAL  EQUIPMENT 

1.  In  §  18.3,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  18.3      Definitions. 

•  •  •  •  • 

(a)  "Radiofrequency  energj'"  shall  In- 
clude electromagnetic  energy  generated 
at  any  frequency  In  the  radio  spectrum 
between  10  kHz  and  30,000  MHz. 
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2.  Section  18.13  is  amended  to  read 
as  follows: 

§  18.13      LSM  frequencies  and  frequency 
tolerances. 

The  following  frequencies  are  allo- 
cated for  use  by  ISM  equipment  with 
the  tolerance  limits  specified: 

Frequency 
ISM  frequency:  tolerance 

13,560  kHz ±6.  78  kHz. 

27.120   kHz ±160.0kHz. 

40.680   kHz ::t:20.  OkHz. 

915   MHz'.- 2:25. OMHz. 

2.450  MHz' ±50.0MHz. 

5.800  MHz'-_. ±75.0MHz. 

22,125    MHz' —125.0MHz. 

1  The  use  of  this  frequency  is  subject  to 
the  conditions  In  S  18.14. 

3.  In  §  18.14,  the  introductory  para- 
graph is  amended  to  read  as  follows: 

§  18.14      Operation    on    microwave    fre- 
quencies. 

Except  for  industrial  heating  equip- 
ment which  is  regulated  by  §§  18,101 
through  18,122,  inclusive,  ISM  equip- 
ment may  be  operated  on  the  microwave 
ISM  frequencies  (915  MHz,  2450  MHz, 
5800  MHz  and  22,125  MHz)  subject  to 
the  following  conditions: 

•  •  *  •  • 

4.  Section  18.71  is  amended  to  read  as 
follows: 

§  18.71      Operation  without  a  license. 

Ultrasonic  equipment  may  be  operated 
without  a  license:  Provided,  The  de- 
sign and  operation  complies  with  the 
technical  limitations  for  such  equip- 
ment: And  provided  further,  That  the 
equipment  has  been  type  approved  by  the 
Commission  or  has  been  certified  pur- 
suant to  the  requirements  of  §§  18.71  to 
18.84  and  the  certificate  is  attached  to 
the  equipment  or  is  prominently  posted 
in  the  room  in  which  the  equipment  is 
being  operated;  except  that  ultrasonic 
equipment  operating  on  frequencies  be- 
low 90  kHz  and  generating  less  than  500 
watts  of  radiofrequency  power  may  be 
operated  without  license,  type  approval 
or  certification,  if  such  equipment  com- 
plies with  all  other  applicable  provisions 
of  §§  18.71  to  18.84. 

5.  Section  18.72  is  amended  to  read  as 
follows : 

§  18.72      Technical  limitations. 

(a)  Ultrasonic  equipment  shall  be 
designed  and  constructed  in  accordance 
with  good  engineering  practice  with 
sulBcient  shielding  and  filtering  to  pro- 
vide adequate  suppression  of  emissions 
on  frequencies  outside  the  ISM  frequency 
bands. 

<b^  Except  for  ultrasonic  measure- 
ment equipment  tliat  operates  over  a 
continuous  band  of  frequencies,  the 
fundamental  frequency  of  operation  shall 
fall  outside  the  frequency  bands  490-510 
kHz.  2170-2194  kHz,  and  8354-8374  kHz. 

(c)  The  vai-ying  conditions  under 
which  ultrasonic  equipment  is  operated 
shall  not  result  In  radiation  exceeding 
the  following  limits: 
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(d)  The  operation  of  ultrasonic  equip- 
ment on  frequencies  below  490  kHz  using 
radiofrequency  power  in  excess  of  500 
watts  shall  be  in  compliance  with  the 
requirements  of  this  section  except  that 
the  maximum  radiated  field  permitted 
may  be  increased  as  the  square  root  of 
the  ratio  of  the  generated  radiofre- 
quency power  to  500  watts:  Provided, 
That  the  radiated  field  shall  in  no  case 
exceed  the  field  permitted  industrial 
heating  equipment:  And  provided  fur- 
ther. That  equipment  used  in  predomi- 
nantly residential  areas  shall  not  be  per- 
mitted the  increase  in  field  with  power 
as  indicated  in  this  paragraph. 

(e)  On  any  frequency  above  490  kHz, 
the  radiofrequency  voltage  appearing  on 
each  powerline  shall  not  exceed  200 
microvolts.  On  any  frequency  below  490 
kHz,  the  radiofrequency  voltage  appear- 
ing on  each  powerline  shall  not  exceed 
1,000  microvolts.  Measurement  shall  be 
made  from  each  powerline  to  ground 
with  the  equipment  itself  both  grounded 
and  ungrounded. 

Note:  One  method  of  making  conducted 
Interference  measurements  Is  described  In 
"Military  Speciflcatlon  for  Interference  Meas- 
urement" MrL-I-16910  (SHIPS)  dated 
Jan.  14,  1952,  available  from  the  Command- 
ing Officer,  Naval  Supply  Depot,  Scotia,  N.Y. 
12302.  Note  that  this  procedure  calls  for 
grounding  the  equipment  under  test,  whereas 
these  rules  call  for  measurements  with  the 
equipment  both  grounded  and  ungrounded. 

6.  In  §  18.78,  paragraph  (a)  is  amended 
to  read  as  follows : 

§  18.78      Mea>urenicnt   of   field   strength. 


•  a  I  A  field  strength  meter  using  loop 
pickup  shall  be  used  for  measurements 
on  frequencies  up  to  and  including  18 
MHz,  and  such  a  meter  with  a  doublet 
antenna  shall  be  used  for  measurements 
on  frequencies  above  18  MHz. 

•  •  •  •  • 

7.  In  §18.102,  paragraphs  (b),  fd). 
and  'e)  are  amended  to  read  as  follows: 

§  18.102      Technical    limitations. 

•  *  *  •  • 

I  b  I  Industrial  heating  equipment  may 
be  operated  on  any  frequency  except 
frequencies  in  the  bands  490-510  kHz. 
2170-2194  kHz,  and  8354-8374  kHz. 
Equipment  operating  on  an  ISM  fre- 
quency may  be  operated  with  unlimited 
radiation  on  that  frequency.  Equipment 
operated  on  other  frequencies  must  sup- 
press radiation  on  the  fundamental 
carrier  frequency  as  well  as  other  fre- 
quencies as  required  by  this  part. 

•  •  *  •  • 
I'd)     Radiation      of      radiofrequency 

energy    from    any    industrial    heating 
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equipment  on  any  frequency  below  5725 
MHz,  except  ISM  frequencies,  shall  be 
suppressed  so  that  the  radiated  field 
strength  does  not  exceed  10  microvolts 
per  meter  at  a  distance  of  1  mile  or  more 
from  the  equipment. 

(e)  Radiation  of  radiofrequency  en- 
ergy from  any  industrial  heating  equip- 
ment on  any  frequency  above  5725  MHz, 
except  ISM  frequencies,  shall  be  re- 
duced to  the  greatest  extent  practicable. 

Note:  The  Commission  will  establish  defi- 
nite radiation  limits  for  these  frequencies  as 
soon  as  information  regarding  equipment 
operating  on  these  frequencies  beccmes 
available. 

•  •  •  *  • 

8.  Section  18.107  is  amended  to  read 
as  follows: 

§  18.107      Measurement  of  field  sirencth. 

Measurements  to  determine  the  field 
strength  of  radiofrequency  energy  gen- 
erated by  industrial  heating  equipment 
shall  be  made  in  accordance  with  stand- 
ard engineering  procedures  and  shall 
include  the  following: 

fa)  A  loop  antenna  shall  be  used  for 
measurements  on  frequencies  below  18 
MHz,  and  a  doublet  antenna  shtill  be 
used  for  measurements  on  frequencies 
above  30  MHz.  Either  a  loop  or  doublet 
antenna  shall  be  used  on  frequencies  be- 
tween 18  MHz  and  30  MHz.  Appropriate 
techniques  shall  be  resorted  to  for  meas- 
urements in  the  microwave  region  of  the 
spectriun. 

<  b »  Prior  to  the  determination  of  the 
maximum  field  strength  at  1  mile,  a  suffi- 
cient number  of  measurements  shall  be 
made  in  the  vicinity  of  the  industrial 
heating  equipment  to  enable  plotting  of 
the  polar  radiation  pattern  and  to  assure 
the  correct  determination  of  the  major 
lobes.  Where  conditions  permit,  these 
measurements  shall  be  made  at  inter\als 
of  not  more  than  20'  in  azimuth  direc- 
tions and  at  distances  not  exceeding 
1,000  feet  from  the  location  of  the  eqiiip- 
ment.  The  measurements  so  obtained 
shall  be  reduced  to  equivalent  field 
strength  at  1,000  feet. 

I  c '    The  field  strength  measurements 
for  the  maximum  field  strength  at  1  mile 
shall  be  made  along  the  radial  corre- 
sponding   to    the    lobe    of    maximum 
radiation  as  determined  from  the  polar 
radiation    pattern.    Sufficient    measure- 
ments shall  be  made  along  radials  ex- 
tending   through    all    lobes    which   are 
within  15  db  of  the  apparent  maximum 
lobe,   as   determined  in   paragraph    '  b ' 
of  this  section  to  assure  that  the  assumed 
lobe  of  greatest  field  strength  is  in  fact 
the  maximum  lobe.  If  two  or  more  lobes 
of  radiation  of  approximately  the  same 
strength  are  present,  measurements  to 
determine  field  strength  shall  be  made 
along  the  several  radials  for  such  lobes. 
Where  possible,  field  strength  measure- 
ments shall  be  made  along  each  radial 
at  intervals  of  not  greater  than  500  feet 
and  an  average  curve  drawn  for  meas- 
lu-ed   field   strength   in   microvolts   per 
meter   versus   distance   in   feet.   Where 
necessary,  the  average  curve  shall  be  ex- 
tended to  show  the   extrapolated  field 
strength  at  1  mile.  In  these  cases  where 
it   is   impractical   to  conduct  measure- 
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ments  along  the  radial  of  maximum 
radiation  a  sufficient  number  of  field 
strength  measurements  shall  be  made  to 
clearly  indicate  the  magnitude  of  the 
radiation  field  in  the  sector  containing 
the  lobe  of  maximum  radiation. 

'  d  I  Where  there  is  evidence  of  radia- 
tion from  powerlines,  field  strength 
mea.surements  shall  be  made  at  not  less 
than  three  points  along  the  powerline 
located  approximately  1  mile  from  the 
location  of  the  industrial  heating  equip- 
ment causing  such  radiation  and  to  in- 
clude a  length  of  powerline  not  less  than 
500  feet.  One  point  of  measurement  shall 
lie  within  the  1-mile  distance  and  the 
others  beyond.  At  each  of  these  points  at 
least  three  measurements  of  field 
strength  shall  be  made  along  a  line  nor- 
mal to  the  powerline  and  out  to  a  dis- 
tance from  the  powerline  not  exceeding 
50  feet  measured  horizontally  along  the 
ground  from  a  point  directly  below  the 
outermost  conductor. 

<  e)  The  field  strengths  specified  herein 
refer  to  the  maximum  field  strengths, 
regardless  of  polarization,  measured  at 
a  height  of  12  feet  above  the  immediate 
terrain  or  at  such  lower  height  at  which 
the  field  strengths  may  exceed  that  at 
12  feet.  Measurements  made  at  frequen- 
cies below  18  MHz  may  be  made  at  any 
convenient  height. 

( f )  The  spectrum  shall  be  investigated 
from  the  lowest  frequency  generated  in 
the  equipment  up  to  the  tenth  harmonic 
of  the  fundamental  frequency  or  to  5725 
MHz  whichever  Is  lower. 

9.  In  5  118.109,  paragraph  <g»  is 
amended  to  read  as  follows : 

§  18.109      Report   of    radiution    nu-a^urc- 
menls. 

•  •  •  •  • 

f  g)  If  the  required  range  of  investiga- 
tion includes  the  following  frequencies, 
indicate  the  magnitude  of  the  field  meas- 
ured on  these  frequencies  or  in  these 
frequency  bands: 

MHz 

74.6  to  75.4 

108.0  to  118.0 

121.5 

1568 

243  0 

328.6  to  335  4 

420  0  to  4600 

.,  •       •       •       •       • 

19,.  In  5  18.141,  paragraph  fa)  is 
amended  to  read  as  follows: 

§  18.141      Operation     on     a!*.siBnocl     fre- 
quencies. 

•  *  •  •  • 

(a.)  Such  operation  must  conform  to 
the  general  condition  set  out  In  the 
guarantee  or  certificate  required  by 
paragraphs  (c)  and  (d)  of  this  section. 
Operation  must  be  confined  to  one  or 
more  of  the  frequencies: 

Frequency 
ISM  frequency:  tolerance 

22,126  MHz' ±6.  78kHz. 

27.120  kHz ^      iieo.OkHz. 

40.680  kHz ±20.  0  kHz. 

915  MHz' -^25.0MHz. 

2.450  MHz  t -^SC.OMHz, 

5800  MHz' ±75.0MHz. 

22  125  MHz' ±  126.  0  MHz. 

'  The  use  of  tihl6  frequency  Is  subject  to 
the  conditions  in  S  18.14. 
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11.  In     §  18.143,     paragraph     (a)     is 
amended  to  read  as  follows: 

§  18.143      Mea.^urenienl  of  field  »>tren|itli. 


<a)  An  approved  type  of  field  strength 
meter  using  loop  pickup  shall  be  used 
for  measurements  on  frequencies  below 
and  including  18  MHz,  and  such  a  meter 
with  a  doublet  antenna  shall  be  used  for 
measurements  for  frequencies  above  18 
MHz.  Appropriate  techniques  shall  be 
resorted  to  for  measurements  In  the 
microwave  region  of  the  spectrum. 

•  •  •  •  • 

12.  In  5  18.144,  the  Note  at  the  end  of 
the  section  is  amended  to  read  as 
follows: 

§  18.1 4  t     Pro<-e(liire   for   Ivpe   appro\al. 

*  •  •  •  * 

Note:  Medical  diathermy  equipment  op- 
erated on  915  MHz,  2450  MHz,  5800  MHz,  or 
22,125  MHz  wlU  be  eligible  for  type  approvel 
upon  a  determination  by  the  Chief  Engineer 
of  compllanoe  with  the  requlrememts  of  the 
Oommiaslon's  public  notice  and  order  of 
December  26,  1946,  which  requirements  are 
set  forth  In  §  18.14. 

13.  In  §  18.181,  paragraph  fa)  Is 
amended  to  read  as  follows: 

§  18.181      Teeliniral  speeifiralions. 

(a)  The  requirements  of  this  part 
with  respect  to  electric  arc  welding 
devices  using  radiofrequency  energy  are 
suspended,  subject  to  the  provisions  of 
paragraphs  (b)-(e)  of  this  section,  until 
action  Is  completed  in  the  Docket  No. 
11467  proceeding  with  respect  to  these 
devices. 


14.  In     §  18.261.     paragraph     (b)     is 
amended  to  read  as  follows: 

§  18.261       Mi!<rellaneoii<i  equipment. 


(b)  Operation  of  such  equipment  gen- 
erating radiofrequency  power  in  excess  of 
500  watts  shall  be  in  compliance  with 
the  requirements  for  medical  diathermy 
apparatus  except  that  the  maximum 
radiated  field  permitted  shall  be  in- 
creased as  the  square  root  of  the  ratio 
of  the  generated  power  to  500  watts: 
Provided,  That  the  radiated  field  shall 
in  no  case  exceed  the  fields  permitted 
industrial  heating  apparatus:  And  pro- 
vided further.  That  equipment  used  in 
predominantly  residential  areas  and  op- 
erating on  frequencies  below  1000  MHz 
shall  not  be  permitted  the  increase  in 
field  with  power  as  Indicated  in  this 
paragraph,  but  shall  be  subject  to  the 
restrictions  contained  in  this  paragraph 
for  diathermy  equipment. 


(PJl.    Doc.    70-4104:    Piled,    Apr.    «.     1970; 
8:45  a.m.) 


[Docket  No.   18271] 

PART  81— STATIONS  ON  LAND  IN 
MARITIME   SERVICES 

PART  83 — STATIONS  ON  SHIPBOARD 
IN  MARITIME  SERVICES 

Frequencies  Available;  Correction 

In  the  matter  of  amendment  of  Parts 
2,  81,  83,  and  85— to  effect  orderly  shifts 
from  present  double  sideband  (DSB) 
and  or  single  sideband  iSSB)  to  new  re- 
placement) frequencies:  to  establish  a 
revised  schedule  of  dates,  technical 
standards,  frequencies  and  other  re- 
quirements for  the  transition  of  ship 
and  coast  stations  from  DSB  to  SSB 
radiotelephony  on  frequencies  within 
the  revised  frequency  allotments 
adopted  by  the  World  Administrative 
Radio  Conference,  Geneva — 1967,  for  the 
exclusive  HP  maritime  mobile  service 
bands  between  4  and  23  Mc/s;  Do.  18271, 
RM-1132. 

In  the  errata  to  the  third  report  and 
order  in  above-entitled  matter,  released 
January  22.  1970,  and  published  In  the 
Federal  Register  on  January  27,  1970 
'35  F.R.  1050),  the  tables  In  §  81.304(b) 
122)  and  83.351(b)  (38)  incorrectly 
listed  the  frequency  161.950  Mc/s  instead 
of  161.975  Mc/s  as  U.S.  priority  No.  6  in 
the  order  of  assignment  of  public  corre- 
spondence channels.  The  corrected  tables 
to  these  subparagraphs  are  set  forth 
below. 

Released:  April  1,  1970. 

Federal  Communications 
Commission, 
[seal!        B£n  F.  Waple, 

Secretary. 

1.  In  181.304(b),  subparagraph  (22) 
is  amended  to  read  as  follows : 

§  81. 301      Frequenrie*  available. 

•  •  •  •  • 

(b)    •   •   • 

(22)  To  the  extent  practicable,  the 
order  of  assignment  of  public  corre- 
spondence channels  will  be  In  accord 
with  the  U.S.  priority  numbering  system, 
as  follows: 


Frlortty  Nn. 

r..^.       i.T.r. 


Tninsmit 
(Mrs) 


(Mo's) 


f'linnnol 
designator 


1. 

1 

'.                3 
4 
R 
IS 
M 
1' 
17 

1«1.  <KIO 

161. '1.10 
Iftl  M) 
Ifil.  WXI 

\K.  non 
i«i.  si-i 

Ifil.'lT.-i 
1111. ')» 
1(11.^7.1 

l,'i7.  3(10 

1.^7. 3.sn 

l."i7.  2W 

1.^7.  'ion 

1S7.  400 
1.S7.  ^.'.I 
MT.  37.1 
1157.32.1 
1.17.  .'75 

"t\ 

3 

4 

11 

f, 

:;4 

*•        

s- 

)ui 

s 

S.I 

icluiniifl   2S  will  ill"  fV^-iLTii'il   Int.  rrh.iiiL'iMM.N    with 
(  liannpl  X  »»  the  first  priority  iminliiT. 


2.  In  §83351(b>,  subparagraph  (38) 
is  amended  to  read  as  follows : 

§  83.3.')1       Frequencies  available. 

•  •  •  •  • 

(b)    •   •   • 

(38)  To  the  extent  practicable,  the 
order  of  assignment  of  public  correspond- 
ence channels  will  be  In  accord  with  the 


U.S.    priority    numbering    system,    as 
follows : 


Priority  No.         Transmit      Rpc<'ive       Cliannel 

•        (Mo  s)  (.Mc  s)       dfsienator 

U.S.         I.T.U. 


4 

1  ' 
..1. 
(i. 

8. 


» 
4 
fi 
13 
14 
).■) 
17 


If.:.  300 

157. 3M 
157.  2;.0 

157.  am 

l.'i7.400 
1.17.  2-J.1 
1.17.  375 
157.  32,1 
1,17.  .'75 


If.l.'tOO 
ItiHi.M) 
ICl.S.'H) 
161.800 

if.2.  noo 

IHl.  Sil 

Itil.  '.175 
ltiH.J5 
ll)l.>>75 


•2e 

•27 
25 
24 
28 
M 
S7 
Sfi 
S5 
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(   li.inufl  2t)  iiS  lilt'  tirst  i.iiorily  iiuinb.r. 


I  F.R.    Doc.    70-4171;    Filed,    Apr.    6,    1970; 
8:48  a.m.] 


Tide  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

[Regs. No.  10  added] 

PART  410— FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT  OF  1969, 
TITLE  IV—BLACK  LUNG  BENEFITS 
(1969 ) 

Title  IV,  Part  B  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969, 
Public  Law  91-173,  provides  for  pay- 
ment of  benefits  to  coal  miners  who 
have  contracted  pneumoconiosis  from 
work  in  the  Nation's  underground  coal 
mines  and  are  disabled  thereby,  and  to 
the  widows  of  such  miners.  Section 
411(b)  of  the  Act  provides  that  the  Sec- 
retary of  Health,  Education,  and  Welfare 
shall  by  regulation  prescribe  standards 
for  determining  whether  a  miner  Is 
totally  disabled  due  to  pneumoconiosis 
and  for  determining  whether  the  death 
of  a  miner  was  due  to  pneumoconiosis. 
There  are,  accordingly,  promulgated  be- 
low, Regulations  No.  10  of  the  Social 
Security  Administration,  20  CFR  Part 
410,  which  at  the  present  time  contain 
two  subparts:  Subpart  A  (Introduction, 
GenersJ  Provisions,  and  Definitions)  and 
Subpart  D  (Total  Disaoility  or  Death  Due 
to  Pneumoconiosis). 

Because  of  the  provision  in  section 
411(b)  of  the  Act  requiring  that  such 
standards  be  promulgated  and  published 
In  the  Federal  Register  not  later  than 
the  end  of  the  third  month  following 
the  month  in  which  title  IV  was  enacted, 
the  Secretary  of  Health,  Education,  and 
V/elf  are  finds  that  notice  of  rule  making 
and  public  procedure  thereon  are  Im- 
practicable. Therefore,  these  regulations 
will  be  effective  upon  their  filing  with 
the  Office  of  the  Federal  Register. 

Consideration  will  be  given,  however, 
to  any  data,  views,  or  arguments  per- 
taining to  said  regulations  for  the  pur- 
pose of  suggesting  modifications  or  addi- 
tions thereto,  which  are  submitted  in 
writing  in  triplicate  not  later  than 
May  15,  1970,  with  the  Commissioner  of 
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Social  Security,  Department  of  Health, 
Education,  and  Welfare  Building,  Fourth 
and  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20201. 

Subpart   A — introduction.    General   Provisions, 
and   Definitions 

Sec. 

410.101     Introduction. 

410  110     General     definitions     and     use     of 
terms. 

Subpart  D — Total  Disability  or  Death  Due  to 
Pneumoconiosis 


410.401  Basis  for  total  disability  standards. 

410.402  Total  disability  defined. 

410.403  Evaluating     tital     disability    under 

5  410.401(b). 

410.404  Evidence  of  pneumoconiosis. 

410.405  Determining  medical  equivalence. 
410406     Evidence     of     origin     of     pneiAno- 

conlosls. 

410.407     Cessation  of  disability. 

410.415    Death  due  to  pneumoconiosis. 

410.421     Provisions    Incorporated    by    refer- 
ence. 

AtJTHORiTY:  The  provisions  of  this  Part 
410  Issued  under  sees.  402(f),  411(b)  of 
Public  Law  91-173;  83  Stat.  793. 

Subpart  A — Introduction,  General 
Provisions,   and   Definitions 

§410.101      Introduction. 

The  regulations  in  this  Part  410  (Reg- 
ulations No.  10  of  the  Social  Security 
Administration ) ,  relate  to  the  provisions 
of  part  B  (Black  Lung  Benefits)  of  title 
IV  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  enacted  Decem- 
ber 30,  1969,  and  as  may  hereafter  be 
amended.  The  regulations  in  this  part 
are  divided  into  the  following  subparts 
according  to  subject  content: 

(a)  This  Subpart  A  contains  provi- 
sions relating  to  definitions  and  the  use 
of  terms. 

<b)  Subpart  B  of  this  part  relates  to 
the  requirements  for  benefits,  filing  of 
claims  for  benefits,  and  duration  of 
benefits. 

(c)  Subpart  C  of  this  part  contains 
provisions  regarding  dependents  of  en- 
titled miners  and  widows. 

(d)  Subpart  D  of  this  part  provides 
standards  for  determining  total  disabil- 
ity and  death  due  to  pneumoconiosis. 

(e)  Subpart  E  of  this  part  relates  to 
the  payment  of  benefits,  benefit  rates, 
adjustment  of  benefits,  and  overpay- 
ments and  underpayments. 

(f)  Subpart  P  of  this  part  relates  to 
procedures  for  determinations  and  re- 
view of  determinations  with  respect  to 
benefits,  and  representation  of  parties. 

§  410.110      General    definitions    and    use 
of   terms. 

For  purposes  of  this  part,  except  where 
the  context  clearly  indicates  otherwise, 
the  following  definitions  apply: 

(a)  "The  Act,"  means  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
(Public  Law  91-173) ,  as  enacted  Decem- 
ber 30,  1969,  and  as  may  hereafter  be 
amended. 

(b)  "Benefit"  means  the  black  lung 
benefit  provided  imder  part  B  of  title  rv 
of  the  Act  to  coal  miners  and  to  surviving 
widows  of  miners. 


5623 

(c)  ■  Secretai-y"  means  the  SecretaiT 
of  Health,  Education,  and  Welfare. 

<d)  "Commissioner"  means  the  Com- 
missioner of  Social  Security. 

(e)  "Administration"  means  the  So- 
cial Security  Administration  in  the  De- 
partment of  Health,  Education,  and 
Welfare. 

(f)  "Appeals  Council"  means  the  Ap- 
peals Council  of  the  Bureau  of  Hearings 
and  Appeals  in  the  Social  Security  Ad- 
ministration or  such  member  or  members 
thereof  as  may  be  designated  by  the 
Chairman. 

ig)  "Hearing  Examiner"  "means  a 
hearing  examiner  in  the  Bureau  of  Hear- 
ings and  Appeals  of  the  Social  Security 
Administration. 

ih)  "Coal  mine"  means  an  area  of 
land  and  all  structures,  facilities,  ma- 
chinery, tools,  equipment,  shafts,  slopes, 
tunnels,  excavations,  and  other  property. 
real  or  personal,  placed  upon,  under,  or 
above  the  surface  of  such  land  by  any 
person,  used  in,  or  to  be  used  in,  or 
resulting  from,  the  work  of  extracting  in 
such  area  bituminous  coal,  hgnite.  or 
anthracite  from  its  natural  deposits  in 
the  earth  by  any  means  or  method,  and 
the  work  of  preparing  the  coal  so  ex- 
tracted, and  Includes  custom  coal  prepa- 
ration facilities. 

(i)  "Underground  coal  mine"  means 
a  coal  mine  in  which  the  earth  and  other 
materials  which  lie  above  the  natural 
deposit  of  coal  (overburden)  is  not  re- 
moved in  mining.  In  addition  to  the 
natural  deposits  of  coal  in  the  earth,  the 
imderground  mine  includes  all  land, 
buildings  and  equipment  appurtenant 
thereto. 

(j)  "Miner"  or  "coal  miner"  means 
any  individual  who  is  working  or  has 
worked  as  an  employee  In  an  under- 
ground coal  mine,  whether  he  works  un- 
der the  surface  performing  functions  in 
extracting  the  coal  or  above  the  surface 
at  the  mine  preparing  the  coal  so 
extracted. 

(k)  "The  Nation's  imdergroimd  coal 
mines"  comprise  all  underground  coal 
mines  as  defined  in  paragraph  d)  of  this 
section  located  In  a  State  as  defined  in 
parsigraph  (1)  of  this  section. 

(1)  "State"  includes  a  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  prior  to  January  3,  1959,  and  Au- 
gust 21, 1959,  respectively,  the  Territories 
of  Alaska  and  Hawaii. 

(m)  "Employee"  means  an  Individual 
in  a  legal  relationship  (between  the  per- 
son for  whom  he  performs  services  and 
himself)  of  employer  and  employee  un- 
der the  usual  common-law  rules. 

(1)  Generally,  such  relationship  exists 
when  the  person  for  whom  services  are 
performed  has  the  right  to  control  and 
direct  the  individual  who  performs  the 
services,  not  only  as  to  the  result  to  be 
accomplished  by  the  work  but  also  as 
to  the  means  by  which  that  result  Is 
accomplished;  that  is,  an  employee  is 
subject  to  the  will  and  control  of  the  em- 
ployer not  only  as  to  what  shall  be  done 
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but  how  it  shall  be  done.  In  this  connec- 
tion, It  Is  not  necessary  that  the  employer 
actually  direct  or  control  the  manner 
in  which  the  serrices  are  performed:  it 
IS  sufHcient  If  he  has  the  right  to  do  so. 
The  right  to  discharge  is  also  an  Im- 
portant factor  indicating  that  the  person 
possessing  that  right  is  an  employer. 
Other  factors  characteristic  of  an  em- 
ployer, but  not  necessarily  present  in 
every  case,  are  the  furnislilne:  of  tools 
and  the  furnishing  of  a  place  to  work 
to  the  individual  w^ho  performs  the  serv- 
ices. In  general,  if  an  individual  is  sub- 
ject to  the  control  or  direction  of  another 
merely  as  to  the  result  to  be  accom- 
plished by  the  work  and  not  as  to  the 
means  and  methods  for  accomplishing 
the  result,  he  Is  an  independent  con- 
tractor. An  individual  performing  serv- 
ices as  an  independent  contractor  is  not 
as  to  such  services  an  employee  under 
the  usual  common-law  rules. 

'2)  Whether  the  relationship  of  em- 
ployer and  employee  exists  under  the 
usual  common-law  rules  will  in  doubtful 
cases  be  determined  upon  an  examina- 
tion of  the  particular  facts  of  each  case. 

in)  The  "Social  Security  Act"  means 
the  Social  Security  Act  (49  Stat.  620) 
as  amended  from  time  to  time. 

<o)  "Pneumoconiosis"  means  a  chron- 
ic dust  disease  of  the  lung  arising  out 
of  employment  in  the  Nation's  under- 
ground coal  mines,  and  Includes  an- 
thracosis,  silicosis,  or  anthracosilicosis 
arising  out  of  such  employment. 

'p)  A  "workmen's  compensation  law" 
means  a  law  providing  for  payment  of 
compensation  to  an  employee  <and  his 
dependents)  for  Injury  (Including  occu- 
pationaJ  disease)  or  death  suffered  in 
connection  with  his  employment. 

(q)  Masculine  gender  includes  the 
feminine,  and  the  singular  includes  the 
plural. 

Subpart  D — Total  Disability  or  Death 
Due  to  Pneumoconiosis 

§  tlO.tOI      nasis      fur      Uilal      dNubililv 
Mtandard«ii. 

This  subpart  establishes  the  standards 
for  determining  whether  a  coal  miner  is 
totally  disabled  due  to,  or  died  from, 
pneumoconiosis,  as  defined  in  §  410.110 
(o)  of  this  part.  The  standards  pre- 
scribed herein  for  total  disability  are. 
so  far  as  applicable,  the  same  as  or 
closely  comparable  to  those  applied  to 
determine  the  existence  and  continuance 
of  a  disability  for  purposes  of  title  n  of 
the  Social  Security  Act,  which  are  con- 
tained In  Subpart  P  of  Part  404  of  this 
chapter. 

§  tlO.402      TutuI  di-abililv  denned. 

A  miner  is  under  a  total  disability  due 
to  pneumoconiosis  if: 

(a)  He  is  suffering  or  suffered  from  a 
chronic  dust  disease  of  the  lung  which: 

( 1 )  When  diagnosed  by  chest  roent- 
genogram, yields  one  or  more  large 
opacities  (greater  than  one  centimeter  in 
diameter)  and  would  be  classified  in 
Category  A,  B,  or  C  in  the  International 


M\'V  (MBC) 

eqaal  to  or 

leas  than 


and 


FEV,  BQual 

to  or  less 

than 


Classification    of    Radiographs    of    the 

Pneumoconioses    by    the    International  (inches) 
Labor  Organization,  or 

(2)   When    diagnosed    by    biopsy    or    

autopsy,   yields  massive  lesions  in  the 

lung,   that   is,   shows   the   existence   of     5!"'*^ 

progressive  massive  fibrosis;  or  ':■■![" []'.[[[V.[[ 

i3)   When  established  by  diagnosis  by     '■" 

means  other  than  those  specified  in  sub-  tL>;".".".";"'''./.!'. 

parasraphs   H)    and   (2)   of  this  para-     *^'"-'- 

graph,  would  be  a  condition  which  could  Ji^ — """'" 

reasonably  be  expected  to  yield  the  re-  twlllllllllll" 

suits  described  in  subparagraph  (D   or    JJJ 

1 2)  of  this  paragraph  had  diagnosis  been  «i""Ili;;ii;i 

made   as  therein  prescribed:    Provided,     I" 

however.  That  any  diagnosis  made  under  ^."V"""/'. 

this  clause  shall  be  in  accordance  with  riur uiore... 

generally   accepted   medical   procedures     

for  diagnosing  pneumoconiosis.  it  must  be  further  established  that,  be- 

I  b  1 1  n   He  is  unable  to  engage  in  any  cause  of  such  impairment,  he  is  not  only 

.substantial  gainful  activity  by  reason  of  unable  to  do  his  previous  work  or  work 

pneumoconiosis  which  can  be  expected  commensurate  with  his  previous  work  in 

to  result  in  death  or  which  has  lasted  or  amount  of  earnings  and  utilization  of 

can  be  expected  to  last  for  a  continuous  capacities    but   cannot,  considering    his 

period  of  not  less  than  12  months.  age,  education,  and  work  experience,  en- 

(2)  Where  the  requirements  of  para-  gage  in  any  other  kind  of  substantial 

graph  ta)   of  this  section  are  met,  the  gainful  work  which  exists  in  the  national 

finding  that  a  miner  is  under  a  total  dis-  economy,    regardless    of   whether   such 

ability    is    established    by    irrebuttable  work  exists   in  the   immediate   area  in 

presumption.  which  he  lives,  or  whether  a  specific  job 
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§   1)0.40.3      I'Aiiliitillne      lolal       di>al>ililv 
under  §  410.402(b). 

'a)  Total  disability  may  not  be  found 
for  purposes  of  this  part  unless  pneu- 
moconiosis is  the  Impairment  Involved. 
Whether  or  not  pneumoconiosis  In  a  par- 
ticular case  constitutes  a  disability,  as 
defined  in  §410.402'b),  is  determined 
from  all  the  facts  of  that  case.  Primary 
consideration  is  given  to  the  severity  of 
the  individual's  pneumoconiosis.  Con- 
sideration is  also  given  to  such  other 
factors  as  the  Individual's  age,  educa- 
tion, and  work  experience.  Medical 
considerations  alone  can,  except  where 
other  evidence  rebuts  a  finding  oA,  "dis- 
ability." e.g..  the  individual  is  actually 
engaging  in  substantial  gainful  activity, 
justify  a  finding  that  the  Individual  is 
under  a  disability  where  his  Impairment 
is  one  that  meets  the  duration  require- 
ment in  §  410.402(bi ,  and  is  listed  In  the 
appendix  to  this  subpart  or  the  Secre- 
tary determines  his  impairment  to  be 
medically  the  equivalent  of  a  listed 
impairment  (see  §410.405). 

(b)  Pneumoconiosis  which  constitutes 
neither  a  listed  impairment  nor  the 
medical  equivalent  thereof  likewise  may 
be  found  disabling  if  it  does.  In  fact, 
prevent  the  individual  from  engaging  in 
any  substantial  gainful  activity.  Such  an 
Individual,  however,  shall  be  determined 
to  be  under  a  disability  only  if  his  pneu- 
moconiosis is  the  primary  reason  for  his 
inabilty  to  engage  in  substantial  gainful 
activity.  In  any  such  case  it  must  be  es- 
tablished that  the  individual  has  a 
respiratory  Impairment  because  of  pneu- 
moconiosis, demonstrated  on  the  basis 
of  an  MW  and  an  FEV,  which  are  equal 
to  or  less  than  the  values  specified  in  the 
following  table  or  by  a  medically  equiva- 
lent test  (see  S  410.405) : 


vacancy  exists  for  him,  or  whether  he 
would  be  hired  if  he  applied  for  work. 
For  the  purposes  of  the  preceding  sen- 
tence, work  'exists  in  the  national  econ- 
omy" with  respect  to  any  individual, 
when  such  work  exists  in  significant 
numbers  either  in  the  region  where  such 
individual  lives  or  In  several  regions  of 
the  country.  Thus,  isolated  jobs  of  a  type 
that  exist  only  in  very  limited  number 
or  in  relatively  few  geographic  locations 
shall  not  be  considered  to  be  "work 
which  exists  in  the  national  economy  " 
for  purposes  of  determining  whether  an 
individual  Is  under  a  disability;  an  indi- 
vidual is  not  denied  benefits  on  the  basis 
of  the  existence  of  such  jobs.  Accord- 
ingly, where  an  individual  remains  un- 
employed for  a  reason  or  reasons  not  due 
to  his  impairment  but  because  he  is  un- 
successful in  obtaining  work  he  could  do ; 
or  because  work  he  could  do  does  not 
exist  in  his  local  area;  or  because  of  the 
hiring  practices  of  employers,  technolog- 
ical changes  in  the  Industry  In  which  he 
has  worked,  or  cyclical  economic  condi- 
tions: or  because  there  are  no  job  open- 
ings for  him  or  he  would  not  actually  be 
hired  to  do  work  he  could  otherwise  per- 
form, the  individual  may  not  be  consid- 
ered under  a  disability  as  defined  in 
§410.402ibi. 

ic>  Where  an  Individual  with  a  mar- 
ginal education  and  long  work  experi- 
ence <e.g.,  35  to  40  years  or  more)  limited 
to  the  performance  of  arduous  unskilled 
physical  labor  is  not  working  and  is  no 
longer  able  to  perform  such  labor  be- 
cause of  pneumoconiosis  of  the  level  of 
severity  specified  in  paragraph  (b)  of 
this  section  and,  considering  his  age, 
education,  and  vocational  background  is 
unable  to  engage  in  lighter  work,  such 
individual  may  be  found  to  be  under  a 
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disability.  On  the  other  hand,  a  differ- 
ent conclusion  may  be  reached  where  It 
is  found  that  such  individual  is  working 
or  has  worked  despite  his  impairment 
I  except  where  such  work  is  sporadic  or  is 
medically  contraindicated)  depending 
u!K)n  all  the  facts  in  the  case.  In  addi- 
tion, an  individual  who  was  doing  heavy 
physical  work  at  the  time  he  suffered 
such  impairment  might  not  be  consid- 
ered unable  to  engage  in  any  substantial 
fiainful  activity  if  the  evidence  shows 
that  he  has  the  training  or  past  work 
experience  which  qualifies  him  for  sub- 
.^tantial  gainful  work  in  another  occupa- 
tion consistent  with  his  impairment, 
either  on  a  full-time  or  a  reasonably  reg- 
ular part-time  basis. 

'd>  When  used  In  this  section  for 
e\aluating  "total  disability,"  the  term 
•  aiie  ■  refers  to  chronological  age  and  the 
extent  to  which  it  affects  the  individual's 
capacity  to  engage  in  work  in  competi- 
tion with  others.  An  individual  unem- 
ployed primarily  because  of  age,  how- 
ever, shall  not  be  deemed  imable  to 
engage  in  substantial  gainful  activity  by 
reason  of  medical  impairment. 

1  c  >  When  used  in  this  section  for  eval- 
uating "total  disability,"  the  term  "edu- 
cation" is  used  in  the  following  sense: 
Education  and  training  are  factors  in 
determining  the  employment  capacity  of 
an  individual.  Lack  of  formal  schooling, 
liowever,  is  not  necessarily  proof  that  the 
individual  is  an  uneducated  person.  The 
kinds  of  responsibilities  he  carried  when 
working  may  indicate  ability  to  do  more 
than  unskilled  work,  even  though  his 
fonnal  education  has  been  limited. 

S  410.404      Evidenee  of  pneumoconiosis. 

I  a)  A  finding  of  the  existence  of  pneu- 
moconiosis may  not  be  made  in  the  ab- 
sence of : 

1 1 )  A  chest  roentgenogram  showing 
the  existence  of  pneumoconiosis  classi- 
fied as  Category  1,  2.  3,  A,  B,  or  C,  ac- 
cording to  the  International  Labor  Or- 
ganization (1958),  International  Labor 
Organization  (1968>,  or  Union  Inter- 
nationale Contra  Cancer  Cincinnati 
1 1968)  Classifications  of  the  Pneu- 
moconioses (if  the  chest  roentgenogram 
is  classified  as  Category  Z,  it  should  be 
reclassified  as  Category  0  or  Category  1 
and  only  the  latter  accepted  as  evidence 
of  pneumoconiosis)  ;  or 

1 2 »  An  autopsy  showing  the  existence 
of  pneumoconiosis,  or 

1 3)  A  biopsy  (other  than  a  needle 
biopsy)  sliowing  the  existence  of  pneu- 
moconiosis. Such  biopsy  would  not  be 
expected  to  be  performed  for  the  sole 
purpose  of  diagnosing  pneumoconiosis. 
Where  a  biopsy  is  performed  for  other 
purposes,  however  leg..  in  connection 
with  a  lung  resection ' .  the  report  thereof 
will  be  considered  in  detennining  the  ex- 
istence of  pneumoconiosis. 

lb)  The  roentgenogram,  to  conform 
to  accepted  medical  standards,  should 
lepresent  a  posterior-anterior  view  of  the 
chest,  and  such  other  views  as  the  Ad- 
ministration may  require,  taken  at  a  dis- 
tance of  6  feet  between  the  X-ray  tube 
and  the  X-ray  film  on  a  14-  by  17-inch 
X-ray  film. 

'  c )  A  report  of  autopsy  or  biopsy  shall 
include  a  detailed  gross   (macroscopic) 


and  microscopic  description  of  the  lungs  sary    medical    examination   by    a    date 

or  visualized  portions  of  the  lungs.  If  an  specified  in  the  request  and  the  miner 

operative  procedure  has  been  performed  fails  to  comply  with  such  request,  the 

to  obtain  a  portion  of  a  lung,  the  evidence  disability  will  be  foimd  to  have  ceased 

should  include  a  copy  of  the  operative  in  the  month  within  which  the  date  for 

note  and  the  pathology  report  of  the  compliance  falls,  unless  the  Secretary 

gross  and  microscopic   examination   of  determines  that  there  is  a  good  cause  for 

the  surgical  si>ecimen.  If  an  autopsy  has  such  fatlme. 

been  performed,  the  evidence  should  in-  c  im  <ii;     n„  .i  j 

elude  a  complete  copy  of  the  autopsy  §  ^^^'^l^     DeaUi  due  to  pneun.oco^.o^.^. 

report.  '  a)  A  miner's  death  will  be  determined 

c  .in  tn-     r.  .        ■   •              ■■     i          •  to  have  been  due  to  pneumoconiosis  if  the 

§  410.40a     Deiernnmng   n.ed.eal   equ.v-  miner  suffered  from  a  chronic  dust  dis- 

ease  of  the  lung  which  meets  the  require- 
•  a)  An  individual's  impairment  shall  ments of  §  410.402(a)  ;  or 
be  determined  to  be  medically  the  equiv-  i  b)  If  a  deceased  tniner  was  emploved 
alent  of  an  impairment  listed  in  the  for  10  years  or  more  in  the  Nations 
appendix  to  this  subpart  only  if  the  med-  underground  coal  mines  and  died  from  a 
ical  findings  with  respect  thereto  are  at  respirable  disease,  It  will  be  presumed 
least  equivalent  in  severity  and  dmation  in  the  absence  of  evidence  to  the  con- 
to  the  listed  findings  of  the  listed  trary,  that  his  death  was  due  to  pneu- 
impairment.  moconiosis.  Death  will  be  found  due  to  a 
(b)  Any  decision  made  under  respirable  disease  when  death  is  ascribed 
§§  410.403(a)  and  410.407(a)  as  to  to  a  chronic  dust  disease,  or  to  another 
whether  an  individual's  Impairment  is  chronic  disease  of  the  lung.  Death  will 
medically  the  equivalent  of  an  impair-  not  be  found  due  to  a  respirable  disease 
ment  listed  m  the  appendix  to  this  sub-  in  those  cases  In  which  the  disease  re- 
part,  shall  be  based  on  medical  evidence  ported  does  not  suggest  a  reasonable 
demonstrated  by  medically  acceptable  possibility  that  death  was.  in  fact,  due 
chnical  and  laboratory  diagnostic  tech-  to  pneumoconiosis  (e.g.,  cancer  of  the 
niques.  including  a  medical  judgment  lung,  disease  due  to  trauma,  pulmonary 
furnished  by  one  or  more  physicians  des-  emboli)  •  or 

SoVo^f  m^STSuIvale'^^^^^^^^    "^  ''''         '<^^    Under  circumstances  other  than 
question  oi  meaicai  equivalence.  ^^^^^  j^  paragraphs  (a)   or  (b)   of  this 

ipj,  Lf,"^        H^"if^^''^^^^^^*."'f^     section,  the  claimant  must  submit  the 

t^s    dele   beTin      JloT-^'.hr  h?,/S^     ^^^^^^^^^  "^"^^^'^  ^0  establish  that  the 

Secretary,  relative  to  the  question  of  the  ^  ^°^  ^"^^• 

medical  equivalence  of  such  test.  §404.421      Pro\i>ioiis     inrorporaied     b* 

Id)   A   "physician   designated   by   the  reference. 

Secretary"  shall  include  a  physician  in         The    standards    and    procedures    set 

the  employ  of  or  engaged  for  this  pui--  out   in    sections    404.1501(c),    404  1507, 

pose  by  the  Administration,  the  Railroad  404.1523.     404.1524.    404.1525,    404.1526. 

Retirement  Board,  or  a  State  agency  au-  404.1527,    404.1528,    404.1529,    404.1530, 

thorized    to    make    determinations    of  404.1531.  404.1532,  404.1533,  and  404.1534 

disability.  of  Part  404  of  this  chapter  apply,  so  far 

§410.406     K%iden.c  of  origin  of  pneu-  ^  applicable,  to  claims  for  black  lung 

nioronio>i$.  benefits,  except  as  otherwise  provided  in 

(a)  If  a  miner  was  employed  for  10  "^^^  subpart.  ^^^^^^^ 
years  or  more  in  the  Nation's  under- 
ground coal  mines  and  is  suffering  or  h.^.^T'."..".  ^Tn^I'n^^",^*^*^°"l°''t  ^  *": 
has  suffered  from  pneumoconiosis,  it  T.l^n'oVnf"^:^: o1  ^:i^T^TnclZrt 
will  be  presumed,  in  the  absence  of  evi-  may  be  found  to  be  under  a  total  disabUitv 
dence  to  the  contrary,  that  the  pneumo-  in  the  absence  of  evidence  rebutting  such 
coniosis  arose  out  of  such  employment,  finding: 

lb)   In  any  other  case,  a  miner  suffer-  (ii   Airway  obstruction  demonstrated  on 

ing  or  who  has  suffered  from  pneumo-  spirogram  by  Mvv  and  fev,  equal  to  or  less 

coniosis  must  submit  the  evidence  neces-  ^i''*'^  the  values  specified  in  the  foHowing 

sary  to  establish  that  the  pneumoconio-  ^^''•^• 

sis    arose    out    of    employment    in    the     ~, • 

Nation's  underground  coal  mines.  it'-t.i            m\v  .Mm  . 

§410. 107      Osj^alion  of  disability,  i-tl.n 

I  a)   Where    it   has    been    determined 

that  a  miner  is  totally  disabled  under  ■;7orie^«                    ^' .^,''"- 

§410.402ib),    such    disability    shall    be     .''X ...".""";:."  m 

found  to  have  ceased  in  the  month  in    ^jj ^^ 

which  his  impairment,  as  established  by  tii'"i;i;;ill!;il"l  gii 

the  medical   evidence,   is   no  longer   of     ^ ?" 

such  severity  as   to  prevent  him  from  m;V.".'"I;IIIIIIIIII  -j^ 

engaging  in  substantial  gainful  activity.     *;■■': ■•" 

(b)  Except  where  a  finding  is  made     ^ \\ 

as    specified    in   paragraph    (a)    of    this  ai^'IJJ.....'......V.  A^i 

section  which  results  in  an  earlier  month     ^^ -  J^ 

of  cessation,  if  a  miner  is  requested  to  n.I'i;!'"!!!!!'!.'!  4ti 

furnish  necessary  medical  or  other  evi-     Z; }^ 

.   _  .  i  ^-  ,»  »  ,3orinore *8 

dence  or  to  present  himself  for  a  neces-     
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or 

(2)  Total  vital  capacity  equal  to  or  less 
than  the  values  specified  In  the  lollowlng 
table: 

V.O.  equal  to 
Height   (Inches)      or  less  than 

57  or  less 1.2 

58  1.3 

59  1.3 

60  1.4 

61  1.4 

62  1.5 

63  1.5 

64  1.6 

65  1.6 

66  1.7 

67  1.7 

68  1.8 

69    --- 1.8 

70    1.9 

71    1.9 

72    2  0 

73  or  more 2.0 

or 

(3)  Diffusing  capacity  of  the  lungs  for  car- 
bon monoxide  less  than  6  ml. /mm.  Hg./mln. 
(stefidy-state  methods)  or  less  than  0  ml./ 
mm.   Hg./mln.    (single-breath    methods)    or 


RULES  AND   REGULATIONS 

less  than  30  percent  of  predicted  normal 
(all  methods — actual  value  and  predicted 
normal  for  the  method  used  should  be 
reported ) ; 

or 

(4)  Arterial  oxygen  saturation  at  rest  and 
simultaneously  determined  arterial  p  CO, 
equal  to,  or  less  than,  the  values  specified 
In  the  following  table: 

Arterial  O, 
saturation  equal  to  or 
Arterial  p  CO,         and         less  than  {"i,) 

30  mm.  Hg    or  below 93 

31  mm.  Hg 93 

32  mm.  Hg 92 

33  mm.  Hg 92 

34  mm.  Hg 91 

35  mm.  Hg 91 

36  mm.  Hg 90 

37  mm.  Hg 89 

38  mm.  Hg 88 

39  mm.  Hg 88 

40  mm.  Hg.  or  above 87 

(5)  Cor  pulmonale  with  rlght-slded  con- 
gestive failure  as  evidenced  by  peripheral 
edema  and  liver  enlargement,  with: 

(A)  Right  ventricular  enlargement  or  out- 
flow tract  prominence  on  X-ray  or  fluoros- 
copy: or 


( B )    ECG  showing  QRS  duration  less  than 
0.12  second  and  R  of  5  mm.  or  more  in  V, 
and  R  S  of  1.0  or  more  In  V,  and  transition 
zone    (decreasing   R,  S)    left   of   Vj. 
or 

(6)  Congestive  heart  failure  with  signs  of 
vascular  congestion  such  as  hepatomegaly  or 
peripheral  or  pulmonary  edema,  with: 

(A)  Cardlo-thoraclc  ratio  of  55  percent  or 
greater,  or  equivalent  enlargement  of  the 
transverse  diameter  of  the  heart,  as  shown 
on  teleroentgenogram   (6-foot  film);   or 

(B)  Extension  of  the  cardiac  shadow  (left 
ventricle)  to  the  vertebral  column  on  lat- 
eral chest  roentgenogram  and  total  of  S  In 
V,  or  V„  and  R  In  V^  or  V,  of  35  mm.  or  more 
on  EGG. 

Dated:  March  23.  1970. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  April  3,  1970. 

Robert  H.  Finch. 
Secretary  of  Health. 
Education,  and  Welfare. 

[F.R.     Doc.     70-4282:     Filed.    Apr.    3.     1970; 
4:50  p.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[7  CFR  Parts  1003,   1004,   10161 

[Docket  No.  AO-293-A23  etc.] 

MILK  IN  WASHINGTON,  D.C.,  DELA- 
WARE VALLEY,  AND  UPPER  CHESA- 
PEAKE BAY  MARKETING  AREAS 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Recommended  Deci- 
sion on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 


TTFR 

Part 


Market 


Docket  No. 


1003  WashlnRton,  D.C AO-2<)3-A23. 

AO-2'.i3-A'.a-R01. 

1004  Delaware  Valley AO-lfiO-A43. 

AO-160-A43-KO1. 
1016    Upper  Chesapeake  Bay.  AO-312-A20. 

AO-312-A20-E01. 


Notice  is  hereby  given  that  the  time  for 
filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  Washington, 
D.C.,  Delaware  Valley,  and  Upper  Chesa- 
peake Bay  marketing  areas  which  was 
Issued  March  16,  1970,  35  F.R.  4902,  is 
hereby  extended  to  April  20,  1970. 

The  above  notice  of  extension  of  time 
for  filing  exceptions  is  issued  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Signed  at  Washington.  D.C..  on  April  2, 
1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[P.R.    Etoc.     70-4152:     Filed,    Apr.    8,    1970; 
8:46  a.m.l 


[  7  CFR  Part  1201  ] 

TYPE  62  SHADE-GROWN  CIGAR-LEAF 
TOBACCO  GROWN  IN  DESIGNATED 
PRODUCTION  AREA  OF  FLORIDA 
AND  GEORGIA 

Expenses  and  Fixing  of  Rate  of 
Assessment  for  1970-71  Fiscal  Period 

Consideration  Is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Con- 
trol Committee,  established  under  the 
amended  marketing  agreement  and 
Amended  Order  No.  195  (7  CFR  Part 
1201) .  regulating  the  handling  of  tsrpe  62 
Shade-grown  Cigar-leaf  tobacco  grown 


in  designated  production  area  of  Florida 
and  Georgia,  effective  under  the  appli- 
cable provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674),  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof: 

(a)  Expenses  in  the  amount  of  $7,600 
are  reasonable  and  likely  to  be  incurred 
by  the  Control  Committee  for  Its  main- 
tenance and  functioning  during  the  fiscal 
period  ending  January  31,  1971. 

(b)  The  following  rate  of  assessment 
which  each  handler  who  first  handles 
tobacco  shall  pay,  in  accordance  with 
the  applicable  provisions  of  the  said 
amended  marketing  agreement  and 
amended  order.  Is  hereby  fixed  as  such 
handler's  pro  rata  share  of  the  afore- 
said expenses:  $1.50  per  1,000  pounds  of 
tobacco  handled  by  such  handler  as  the 
first  handler  thereof  during  the  fiscal 
period  ending  January  31,  1971. 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  said  amended  marketing  agreement 
and  amended  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same.  In  duplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  15th  day  after  the  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  the  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  official 
hours  of  business. 

Done  at  Washington,  D.C,  this  1st  day 
of  AprU  1970. 

Jack  Thomason, 
Director,  Tobacco  Division, 
Consumer  and  Marketing  Service. 

[P.R.    Doc.    70-4151;    Piled,    Apr.    6,    1970; 
8:46  a.m.] 


[9  CFR  Part  318  1 

REINSPECTION  AND  PREPARATION 
OF  PRODUCTS 

Extension  of  Time  for  Filing 
Comments 

On  February  4,  1970,  there  was  pub- 
lished In  the  Federal  Register  (35  F.R. 
2527)  a  notice  of  proposal  to  amend  the 
Federal  Meat  Inspection  Regulations  (9 
CFR,  Chapter  m.  Subchapter  A)  per- 
taining to  procedures  required  for  ob- 
taining approval  of  substances  for  use  in 
the  preparation  of  meat  food  products. 

The  notice  provided  that  all  interested 
persons  may  submit  data,  views,  or  argu- 


ments concerning  the  proposal  by  filing 
them  in  writing  with  the  Hearing  Clerk 
of  the  Department  within  30  days  after 
February  4.  1970.  Because  of  requests 
fixMn  interested  parties  for  additional 
time  to  consider  and  comment  upon  the 
pwoposed  amendment,  it  has  been  decided 
to  extend  the  time  for  filing  data,  views 
or  arguments  on  the  aforesaid  proposal 
an  additional  60  days. 

Accordingly,  such  written  statements 
may  be  filed  in  duplicate,  in  the  Oflace  of 
the  Hearing  Clerk,  Room  112-A.  Admin- 
istration Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
imtU  5:30  p.m..  May  5,  1970.  AU  such 
written  statements  will  be  available  for 
public  inspection  in  the  Office  of  the 
Hearing  Clerk  during  regular  oflSce  hours 
in  a  manner  convenient  to  the  public 
business.  (7  CFR  1.27ib)) 

Done  at  Washington,  D.C,  on  March  26, 
1970. 

Roy  W.  Lennartson. 
Administrator. 

[F.R.     Doc.     70-4193:     Piled,    Apr.    6,     1970; 
8:50  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR  Part  1  1 

SMALL  COSMETIC  PACKAGES 

Termination  of  Proposed  Rule  Malting 
Regarding  Exemption  From  Certain 
Labeling   Requirements 

In  the  matter  of  amending  the  regu- 
lations for  the  enforcement  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  and 
the  Fair  Packaging  and  Labeling  Act  to 
exempt  packages  containing  makeup  or 
fragrance  tj^pe  cosmetics  in  quantities 
less  than  'i  avoirdupois  ounce  or  Vb  fluid 
ounce  from  a  quantity  of  contents 
declaration : 

A  notice  of  proposed  rule  making  in 
the  above-identified  matter  was  pub- 
lished in  the  Federal  Register  of  June  7, 
1969  (34  F.R.  9078).  based  on  a  petition 
submitted  by  the  Toilet  Goods  Associa- 
tion, 1625  Eye  Street  NW.,  Washington, 
D.C.  20006. 

Fourteen  comments  were  received  in 
response  to  the  proposal.  One,  in  the 
form  of  a  petition  signed  by  28  con- 
sumers, opposes  the  proposal  and  rec- 
ommends declaration  of  ingredients  as 
well  as  quantity  of  contents.  Six  other 
comments  oppose  it  and  three  of  these 
urge  declaration  of  ingredients.  One 
comment  supports  the  proposal  regard- 
ing lipstick  type  cosmetics  but  opposes 
it  regarding  cosmetics  such  as  bath 
powder. 
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Tlie  Department  of  Family  Economics 
of  Kansas  State  University  strongly  op- 
poses the  proposal,  and  the  Consumer 
Federation  of  America  on  behalf  of  the 
Consumer  Association  of  Kentucky  also 
opposes  it.  The  States  of  Delaware  and 
A'iska  support  tlie  proposal. 

The  petitioner  submitted  excerpts  from 
four  selected  market  researcli  reports 
which  it  contends  supports  the  propasal 
bccau.se  none  of  the  respondents  consid- 
ered size  as  a  major  factor  in  selecting 
makeup  type  cosmetics.  The  Commis- 
sioner of  Food  and  Drugs  concludes  that 
the  information  submitted  does  not  sup- 
port this  contention. 

Having  considered  the  petition,  the 
comments  received,  and  otlier  relevant 
information,  the  Commissioner  concludes 
that  for  the  adequate  protection  of  con- 
sumei-s  the  proposed  exemption  should 
not  be  adopted.  Accordingly,  the  pro- 
posed rulemaking  in  this  matter  is  hereby 
terminated.  This  action  is  taken  without 
prejudice  to  the  filing  of  a  new  petition 
showing  that  declaration  of  quantity  of 
contents  on  such  products  is  unnecessary 
and  not  desired  by  the  majority  of 
consumers. 

The  Commissioner  also  concludes  that 
since  there  wa-s  no  opportunity  for  man- 
ufacturers to  make  label  changes  on  the 
indicated  cosmetic  containers  during  the 
pendency  of  the  exemption  proposal,  ad- 
ditional time  is  warraiUed  and  such  label 
changes  m.adc  necessary  by  repulations 
under  the  Fair  Packing  and  Labeling  Act 
(21  CFR  Part  1>  ^should  be  made  before 
July  1,  1970. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Fair  Packaging  and  Label- 
ing Act  (sees.  5(b',  6(a>.  80  Stat.  1298, 
1299:  15  use.  1453,  1455  i  and  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  <secs. 
602(b)(2),  701,  52  Stat.  1054-55,  as 
amended:  21  U.S.C.  362'bi(2',  371 1  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.1201. 

Dated:  March  19.  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

[PR.    Doc.    70-4168;     Filed,    Apr.    6,    1970; 
8:48  a  m  | 


[  21    CFR  Part  36  ] 

FROZEN   RAW  BREADED  SHRIMP 

Identity  Standard;  Proposed  Listing  of 
Sodium  Tripolyphosphate,  Sodium 
Metaphosphate,  or  Mixtures 
Thereof  as  Optional   Ingredients 

Notice  is  given  that  a  petition  has  been 
filed  by  the  Calgon  Corp..  Post  Office  Box 
1346.  Pittsburgh.  Pa.  15230,  proposing 
that  the  standard  of  indentity  for  frozen 
raw  breaded  shrimp  (21  CFR  36.30)  be 
amended  to  provide  for  the  optional  u.se 
of  sodium  tripolyphosphate.  sodium  met- 
aphosphate. or  mixtures  thereof  in  an 
amount  not  greater  than  that  reason- 
ably required  to  treat  shrimp  to  be  proc- 
essed as,  frozen  raw  breaded  shrimp  to 
reduce  thaw  drip.  The  firm  propo.ses  label 
declaration  of  these  polypliosphates  by 


PROPOSED   RULE   MAKING 

common  name  when  used  in  treating  the 
shrimp.  The  Coinmi-ssioner  of  Food  and 
Drugs  proposes  that  an  informative 
statement  such  as  "to  retard  fluid  loss" 
be  included  on  the  label  Immediately 
following  the  common  name  of  the 
polyphosphates. 

Grounds  submitted  in  support  of  the 
proposal  are  that  frozen  seafood  retains 
product  quality  longer  than  refrigerated 
seafood.  On  defrosting,  however,  frozen 
seafood  is  less  flavorful  and  of  less  de- 
sirable texture  than  fresh  seafood.  The 
petitioner  contends  that  this  loss  in  flavor 
and  texture  is  due  to  "thaw  drip,"  de- 
fined as  the  loss  of  juices  that  takes  place 
on  defrosting.  The  thaw  drip  contains 
natural  juices  and  soluble  proteins  so 
that  the  defrosted  seafood  product  in- 
curs a  loss  of  quality  and  nutrition  when 
compared  to  fresh  seafood. 

The  compatibility  of  sodium  tripoly- 
phovsphate  and  sodium  metaphosphate 
with  the  method  for  determining  per- 
centage of  shrimp  material  in  the  frozen 
raw  breaded  shrimp  (21  CFR  36.30(g)) 
has  been  studied  and  foimd  not  to  inter- 
fere with  such  procedure. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401, 
701,  52  Stat.  1046,  1055,  as  amended  70 
Stat.  919,  72  Stat.  948;  21  U.S.C.  341,  371 ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  interested 
persons  are  invited  to  submit  their  views 
in  writing  (preferably  in  quintuplicate> 
regarding  this  proposal  within  60  days 
after  publication  hereof  in  the  Federal 
Register.  Such  views  and  comments 
should  be  addre.ssed  to  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62.  5600  Fishere  Lane, 
Rockville.  Md.  20852.  and  may  be  accom- 
panied by  a  memorandum  or  biief  in 
support  thereof. 

Dated:  March  30,  1970. 

R.  E.  DucGAN, 
Acting  Associate  Co7ninissioner 
tor  Compliance. 

|FR.     Doc.     70  4169:     Filed,    Apr.    6,     1970; 
8:48  a  m.| 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  241,  245  ] 

[Docket  No.  22068) 

AMENDMENT  OF  SCHEDULE  G-41 
AND  ADDITIONAL  REPORT  OF 
STOCK  OWNERSHIP 

Notice  of  Proposed   Rule  Making 

April  1,  1970. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Part  241 
and  Part  245  of  the  economic  regulations 
(14  CFR  Part-s  241  and  245».  Tlie  prin- 
cipal features  of  the  proposed  amend- 
ments are  described  in  the  attached  ex- 
planatory statement,  and  the  proposed 
amendments  are  set  out  in  the  attached 
proposed  rule.  The  amendments  are  pro- 
posed under  the  authority  of  sections 
204' a >  and  407  of  the  Federal  Aviation 


Act  of  1958.  as  amended  (72  Stat.  743, 
766:  49  U.S.C.  1324,  1377), 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
DC.  20428.  All  relevant  material  received 
on  or  before  May  4,  1970,  will  be  con- 
sidered by  the  Board  before  taking  action 
on  the  proposal.  Copies  of  communica- 
tions will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec- 
tion, Room  712,  Univei-sal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC  upon  receipt  thereof. 

By  the  Ci\il  Aeronautics  Board. 

ISEALl  Harry  J.  ZiNK, 

Secretary. 

Explanatory  Statement 

Section  407(b)  currently  requires  each 
air  carrier  to  submit  a  list  showing  the 
names  of  those  persons  holding  more 
than  5  percent  of  the  carrier's  capital 
stock  or  capital  together  with  the  name 
of  any  person  for  whose  account,  if  other 
than  the  holder,  such  stock  is  held.  By  a 
recent  amendment  (Public  Law  91-62, 
approved  Aug.  20,  1969,  83  Stat.  103)  in- 
ter alia,  Congress  has  added  the  follow- 
ing sentence  to  section  407(b):  "Any 
person  owning,  beneficially  or  as  trustee, 
more  than  5  per  centum  of  any  class  of 
capital  stock  or  capital,  as  the  case  may 
be,  of  an  air  carrier  shall  submit  annu- 
ally, and  at  such  other  times  as  the 
Board  may  require,  a  description  of  the 
shares  of  stock  or  other  interest  owned 
by  such  person  and  the  amount  thereof." 
In  order  to  assure  that  the  Board  receives 
complete  and  accurate  information  from 
the  carriers  and  to  implement  the  new 
reporting  obligation  of  some  stockhold- 
ers, certain  changes  in  Part  241  and  Part 
245  are  neccssaiy. 

Part  241.  Under  present  reporting  re- 
quirements, a  stockholder  may  own  more 
than  5  percent  of  a  carrier's  stock  and 
materially  influence  its  decisions  during 
the  year,  yet  avoid  disclosure  to  the 
Board  by  divesting  himself  of  this  stock 
at  the  year  end.  In  order  to  insure  dis- 
closure in  such  instances,  the  Board  pro- 
poses to  revise  Schedule  G-41  to  require 
the  identification  of  all  persons  holding 
more  than  5  percent  of  the  carrier's  cap- 
ital stock  during  the  year  as  well  as 
at  the  year  end,  along  with  the  maximum 
amounts  of  stock  held  by  these  persons 
during  the  year. 

Part  245.  It  is  proposed  to  implement 
the  new  shareholder  reporting  obliga- 
tion by  amending  Part  245,  which  cur- 
rently provides  for  reporting  of  interests 
of  officers  and  directors.  The  existing 
provisions  of  Part  245  will  be  placed  in  a 
new  Subpart  A  and  the  new  reporting 
requirements  will  be  set  forth  In  a  Sub- 
part B.  Subpart  B  will  apply  to  the 
sliareholders  of  all  air  carriers  as  that 
term  is  defined  in  section  101(3)  of  the 
Act.  with  the  exception  of  those  air  car- 
riers exempted  by  the  Board  from  sec- 
tion 407(b). 

The  amendment  to  section  407(b)  was 
intended  by  Congress  to  complement  the 
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Board's  already  existing  power  to  obtain 
information  from  the  carriers  with  re- 
spect to  5  percent  shareholders  by  en- 
abling the  Board  to  obtain  this  informa- 
tion directly  from  the  shareholders.  Air 
taxi  operators  and  tour  operators  are  not 
required  to  submit  reports  naming  their 
5  percent  sharesholders,'  and  there  is  no 
reason  to  believe  that  Congress  intended 
to  make  their  shareholders  subject  to  the 
new  complementary  provisions  so  long 
as  the  carriers  themselves  are  exempted 
from  the  reporting  requirements.  Con- 
sequently, Subpart  B  excludes  these 
groups. 

The  proposed  amended  Part  245 
would  require  reports:  (1)  Within  30 
days  of  the  acquisition  of  more  than  5 
percent  in  the  aggregate  of  any  class  of 
the  capital  stock  or  capital  of  an  air 
carrier;  (2)  on  or  before  April  1  of  each 
year  starting  1971,  of  the  indiyidual's 
interests  as  of  December  31  of  the  pre- 
ceding year  and  (3)  on  July  1,  1970,  of 
the  individual's  interests  as  of  April  30, 
1970.  Thus  an  individual  whose  holdings 
vary  during  the  year  and  are  below  the 
5  percent  level  on  December  31,  must 
report  to  the  Board  whenever  his  hold- 
ings exceed  5  percent.  We  are  also  pro- 
posing to  require  the  air  carriers  to 
notify  all  of  their  stockholders  and 
liolders  of  capital  (without  regard  to  the 
amount  of  their  holdings)  of  the  new 
shareholder  reporting  obligations. 

We  are  also  proposing  to  amend  Sub- 
part A  of  the  new  Part  245  (which  is  the 
present  Part  245)  by  adding  a  definition 
of  "air  carrier"  for  the  purposes  of  that 
subpart.  The  new  definition  excludes  all 
air  carriers  that  are  exempted  from  sec- 
tion 407(c).  This  is  consistent  with  past 
administrative  practice  under  Part  245. 

The  Board  desires  to  emphasize  at  this 
time  that  the  new  proposed  shareholder 
reporting  requirement  would  not  alter 
the  existing  carrier  responsibility  under 
section  407(b)  and  Schedule  G-41  to 
provide  complete  and  accurate  informa- 
tion to  the  Board  on  the  shareholders  of 
record,  as  well  as  beneficial  owners  of  all 
shares  held  in  trust  or  in  "street  names." 
when  such  information  is  available  to 
the  carrier. 

The  Board  also  wishes  to  emphasize 
that  the  new  proposed  shareholder  re- 
porting requirements  do  not  affect  the 
requirement  that  "aCaiiates"  of  air  car- 
riers report  their  stock  ownership  imder 
Part  246. 

Proposed  Rule 

It  is  proposed  to  amend  Part  241  (14 
CFR,  Part  241)  and  Part  245  (14  CFR, 
Part  245)  as  follows: 

Part  241.  1.  Amend  Section  26 — Gen- 
eral Corporate  Elements  by  revising 
paragraph  (b)  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 


'  Section  298. U(f)  of  Part  298,  5  378.3  of 
Part  378  and  §  378A.3  of  Part  378A  of  this 
chapter. 
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Section  26— General  Corporate 
Elements 

Schedule  G-41 — Persons  Holding  More 
Than  5  Per  Centum  of  Respondent's 
Capital  Stock  or  Capital 

•  •  •  •  • 

(b)  Columns  1  and  2  shall  reflect  the 
names  and  addresses  of  all  persons  who 
hold,  at  any  one  time  during  the  year, 
more  than  five  (5)  per  centum  of  the 
issued  and  outstanding  capital  stock  or, 
in  the  case  of  an  unincorporated  busi- 
ness enterprise,  more  than  five  (5)  per 
centimi  of  the  total  invested  capital  of 
the  reporting  carrier. 

•  •  •  •  • 

(d)  Columns  4  through  7  shall  per- 
tain to  the  capital  stock  or  the  Invested 
capital  (exceeding  5  percent)  held  by 
the  persons  named  in  column  1.  Colimin 
4  shall  reflect  the  class  (es)  of  those 
shares  held;  column  5  shall  reflect  the 
maximum  number  of  shares  of  each 
class  of  stock  or  the  maximtim  amoimt 
of  invested  capital  held  at  any  one  time 
during  the  year;  coltimn  6  shall  reflect 
the  percent  of  total  outstanding  capital 
which  such  maximum  shares  or  maxi- 
mum invested  capital  represent;  and 
column  7  shall  reflect  the  ntunber  of  such 
shares  or  amount  of  invested  capital  held 
at  year  end. 

2.  Amend  Section  36 — General  Corpo- 
rate Elements  by  re\'ising  paragraph  (b) 
and  adding  a  new  paragraph  (di  to  read 
as  follows: 

Section  36^General  Corporate 
Elements 

Schedule  G-41 — Persons  Holding  More 
Than  5  Per  Centum  of  Respondent's 
Capital  Stock  or  Capital 

•  •  •  •  « 

<b)  Columns  1  and  2  shall  reflect  the 
names  and  addresses  of  all  persons  who 
hold,  at  any  one  time  during  the  year, 
more  than  five  (5)  per  centum  of  the 
issued  and  outstanding  capital  stock  or. 
in  the  case  of  an  unincorporated  business 
enterprise,  more  than  five  (5)  per  centum 
of  the  total  invested  capital  of  the  re- 
porting carrier. 

•  •  *  *  • 

(d)  Columns  4  through  7  shall  pertain 
to  the  capital  stock  or  the  invested  cap- 
ital (exceeding  5  percent)  held  by  the 
persons  named  in  column  1.  Column  4 
shall  refiect  the  class(es)  of  those  shares 
held;  column  5  shall  reflect  the  maxi- 
mum number  of  shares  of  each  class  of 
stock  or  the  maximum  amount  of  In- 
vested capital  held  at  any  one  time  dur- 
ing the  year;  column  6  shall  reflect  the 
percent  of  total  outstanding  capital 
which  such  maximimi  shares  or  maxi- 
mum invested  capital  represent;  and 
column  7  shall  reflect  the  number  of  such 
shares  or  amoimt  of  invested  capital 
held  at  year  end. 

3.  Amend  Schedule  G-41  of  CAB  Form 
41  by  changing  the  title,  the  headings  of 
colimins  (4)  and  (5)  and  by  adding  new 


5629 

columns  (6)  and  (7)  as  shown  in  Ex- 
hibit A,  which  is  incorporated  herein  by 
reference  and  filed  as  part  of  the  original 
docimient. 

4.  Amend  the  table  of  contents  to  read 
as  follows: 

Subpart  A — Reports  of  Officers  and  Directors 

Sec. 

245.1  Reports  required. 

245.2  Time  for  reporting. 

245.3  Schedule  of  data. 

Subpart  B — Reports  of  Owners  of  5  Percent  or 
More  of  Any  Class  of  Capital  Stock  or  Capitol 
of  on  Air  Carrier 

245.11  Reports  required. 

245.12  Time  for  reporting. 

245.13  Contents  of  reports. 

245.14  Responsibility  of  carriers. 

5.  Amend  §  245.1  to  read  as  follows: 

§  243.1      Reports  required. 

Change  "part"  to  "subpart"  and  add 
"For  the  purposes  of  this  subpart,  'air 
carrier'  means  'air  carrier'  as  defined  in 
section  101 '3 »  of  the  Act,  except  air 
carriers  relieved  or  exempted  from  sec- 
tion 407(C)  of  the  Act."  ' 

6.  Adopt  a  new  Subpart  B  to  read  as 
follows: 

Subpart  B — Reports  of  Owners  of  5 
Percent  or  More  of  Any  Class  of 
Capital  Stock  or  Capital  of  on  Air 
Carrier 

§245.11      Reports  required. 

At  the  times  and  in  the  manner  pro- 
vided in  this  subpart  every  person  own- 
ing, either  beneficially  or  as  titistee,  more 
than  5  per  centum  of  any  class  of  the 
capital  stock  or  capital,  as  the  case  may 
be,  of  an  air  carrier  shall  transmit  to 
the  Board  a  report  describing  the  shares 
of  stock  or  other  interest  owned  by  such 
person,  and  the  amoimt  thereof.  For  the 
purposes  of  this  subpart,  "air  carrier" 
means  "air  carrier"  as  defined  in  section 
101(3)  of  the  Act,  except  air  carriers  re- 
lieved or  exempted  from  section  407 'b> 
of  the  Act.' 

§  245.12      Time  for  reporting. 

(a)  Annual  report.  On  or  before 
April  1  of  each  year  commencing  with 
the  year  1971,  a  report  shall  be  filed 
covering  shares  of  stock  or  other  interest 
owned,  either  beneficially  or  as  trustee, 
as  of  December  31  of  the  preceding  year. 
An  officer  or  director  who  has  com- 
plied with  Subpart  A  of  this  part 
need  not  file  the  report  reqtiired  by  this 
paragraph  ( a ) . 

(b)  Report  of  acquisition.  Within  30 
days  after   acquiring   owTiership  either 


'See  5  298.11(f)  of  Part  298.  §378  3  of 
Part  378.  and  §  378A.3  of  Part  378A  of  this 
chapter  exempting  air  taxi  operators,  In- 
clusive tour  operators,  and  bulk  Inclusive 
tour  operators,  respectivelv. 

'  See  :  298.11(f)  of  Part  298,  {  378.3  of  Part 
378,  and  i  378A.3  of  Part  378A  of  this  chap- 
ter exempting  air  taxi  operators.  Inclusive 
tour  operators,  and  bulk  Inclusive  tour  oper- 
ators, respectively. 
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beneficially  or  as  tra^-iee.  of  more  than 
5  per  centum.  In  the  agt^regate,  of  any 
class  of  capital  stock  or  capital,  a  report 
shall  be  filed  covering  the  shares  of  stock 
01-  other  interest  acquired.  A  person 
w  ho  owns  either  beneficially  or  a.s  trustee, 
more  than  5  per  centum  of  any  class  of 
capital  stock  or  capital  and  has  filed  a 
report  covering  such  acquisition  or 
ownership,  as  provided  in  this  section, 
n'H'd  not  file  a  report  under  this  para- 
(;raph  'bi  with  respect  to  the  additional 
acquisition  of  stock. 

.'Ci  SpTi'fl^  r<7)()r?.  On  or  before  July  1. 
1970.  a  report  shall  be  filed  covering 
shares  of  stock  or  other  interest  owned, 
either  beneficially  or  as  tiaistee,  as  of 
AiJril  30,  1970  An  officer  or  director  who 
has  complied  with  Subpart  A  of  this 
part  need  not  file  the  report  required 
under  this  paragraph  'c. 

5;  2  I.}.  1 .3       4  !<iiili'nl«  of  re  purl-. 

The  reports  required  by  ?  24.3  11  shall 
include  the  following: 

la)  Name  and  address  of  person 
reporting. 

'b»  Name  and  address  of  beneficial 
owner  or  other  person  in  whose  account 
shares  or  other  interest  is  lield.  if  other 
than  person  rcporiini;. 

ici  Number  and  class  of  shares  held 
and  percentage  of  such  shares  to  total 
outstanding  capital,  or  a  description  of 
any  other  interest  held  as  of  April  1, 
1970.  December  31  of  each  succeeding 
year,  or  the  date  of  acquisition,  which- 
ever is  applicable. 

di  Maximum  number  and  cla.ss  of 
shares  held  and  percentage  of  such 
shares  to  total  outstanding  capital  dur- 
ing the  year  preceding  April  1.  1970,  or 
December  31  of  each  succeeding  year 
whichever  is  applicable. 

S  21.').  I  t       Kt'>p<>ii«iliilit>  «if  Tiirrior-. 

It  shall  be  the  responsibility  of  every 
air  carrier,  as  defined  in  §  245.11,  to 
notify  each  of  its  stockholders  of  record 
and  each  person  owning  any  other  in- 
terest in  such  carrier  (without  regard  to 
the  amount  of  such  holdings)  of  the  re- 
quirements of  this  part  by  mailing  to 
such  persons  a  copy  of  this  subpart  on 
or  before  June  1.  1970.  and  on  or  before 
March  1  of  each  subsequent  year. 
(PR.  Doc.  70  4184:  Filed.  Apr.  6.  1970; 
8:49  am. I 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  74  1 

(Docket  No.   18397] 

COMMUNITY  ANTENNA  TELEVISION 
SYSTEMS  AND  INQUIRY  INTO  DE- 
VELOPMENT OF  COMMUNICA- 
TIONS TECHNOLOGY  AND  SERV- 
ICES 

Extension  of  Times  for  Filing 
Comments 

In  the  matter  of  amendment  of  Part 
74.  Subpart  K.  of  the  Commission's  rules 
and  regulations  relative  to  community 
antenna  television  systems;  and  inquiry 
into  the  development  of  communications 
technology  and  services  to  formulate 
regulatory  policy  and  rulemaking  and  or 
legislative  proposals. 

Order.  1.  On  March  20,  1970,  The  Jer- 
lold  Corp..  National  Trans-"Video.  Inc.. 
Television  Communications  Corp.,  New- 
channels  Corp..  Buckeye  Cablevision, 
Inc.,  and  Athena  Commimications  Corp., 
filed  a  joint  request  for  extension  of 
time  for  filing  comments  on  the  three 
proposed  CAT'V  i-eporting  forms  an- 
nounced in  a  public  notice  of  Febru- 
ary 19.  1970  I  FCC  70-193)  i  "Annual 
Report  of  CATV  Systems  "  i  Revised  FCC 
Form  325'.  "CATV  Program  Origina- 
tions Report'',  and  "CATV  Annual 
Financial  Report').  Comments  were 
scheduled  to  be  filed  on  or  before  April  6, 
1970;  extensions  of  time  until  June  5, 
1970.  May  6,  1970,  and  for  an  indefinite 
period,  respectively,  are  sought.  This  re- 
quest has  been  supported  by  American 
Television  and  Communications  Corp., 
Neptune  Broadcasting  Co.,  and  CATV 
systems  represented  by  the  law  firms  of 
Smith,  Pepper,  Shack  &  L  Heureux  and 
Cole,  Zylstra  &  Raywid." 


'  The  Nation.nl  Cable  Television  Association 
also  supports  the  Mar.  20.  1970,  request;  how- 
ever. It  seek.s  a  90-day  extension  for  com- 
ments on  the  "Annual  Report  of  CATV 
Systems '. 


2.  The  general  grounds  for  the  re- 
quested delays  are  that  the  proposed 
forms  are  highly  complex  and  compre- 
hensive and  call  for  detailed  review  by 
accoimtants,  engineers,  legal  counsel, 
and  other  experts  before  meaningful 
comments  can  be  presented.  The  shortest 
extension  of  time  is  sought  for  the  pro- 
gram originations  form,  in  recognition 
of  the  Commission's  immediate  need  for 
information  in  this  area  for  use  in 
Docket  18397.  On  the  other  hand,  an  in- 
definite delay  is  sought  with  respect  to 
the  annual  financial  report,  with  the 
suggestion  that  a  revised  form  be  pre- 
pared for  comment  at  some  future  time. 

3.  We  note  that  the  proposed  forms 
were  made  available  for  comment  on 
March  2.  1970.  Since  the  information  re- 
quested in  all  of  them  is  pertinent  to 
Docket  No.  18397,  the  Commission  is  de- 
sirous of  receiving  comments  as  soon  as 
possible  in  order  that  the  forms  may  be 
finalized  and  distributed  at  an  early 
date.  This  is  particularly  true  of  the 
"CATV  Program  Originations  Report". 
However,  we  recognize  that  April  6,  1970. 
falls  during  the  week  of  the  annual  NAB 
convention.  Although  it  appears  that  the 
public  interest  would  be  served  by  grant- 
ing some  additional  time  to  comment  on 
the  proposed  forms,  no  indefinite  exten- 
sion will  be  granted  as  to  the  proposed 
financial  report;  drafts  of  substitute 
forms  are  an  appropriate  type  of 
comment. 

4.  Accordingly,  it  is  ordered.  Pursuant 
to  S0.289icii4)  of  the  Commission's 
rules  and  regulations,  that  the  times 
for  filing  comments  on  the  proposed 
CATV  reporting  forms  in  Docket  No. 
18397  are  extended  as  follows: 

On  or  before 
Comments    on    "CATV    Pro-      Apr.  13.  1970. 

gram  Originations  Report". 
Comments   on    "Annual   Re-      May  6,  1970. 

port    of    CATV    Systems" 

(Revised  FCC  Form  325). 
Comments    on     "CATV    An-      May  20.  1970. 

nual  Financial  Report". 

Adopted:  March  30,  1970. 

Released:  April  1,  1970. 

(seal)  Sol  Schildhause, 

Cable  Television  Bureau. 

(FR.     Doc.     70-4174;     Filed,    Apr.    6,     1970; 
8:48  a.m.] 
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DEPARTMENT  OF  THE  TREASORY 

Office  of  the  Secretary 

FIXED  RESISTORS  OF  CARBON 
COMPOSITION  FROM  JAPAN 

Determination  of  Sales  at  Not  Less 
Than  Fair  Value 

March  31,  1970. 

On  December  4,  1969,  there  was  pub- 
lished in  the  Federal  Register  a  "Notice 
of  Tentative  Negative  Determination" 
that  fixed  resistors  of  carbon  composition 
from  Japan  are  not  being  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)) 
(referred  to  in  this  notice  as  the  "Act") . 

Tile  statement  of  reasons  for  the  ten- 
tative determination  was  published  In  the 
above-mentioned  notice  and  Interested 
parties  were  aflforded  until  January  5, 
1970,  to  make  written  submissions  or  re- 
quests for  an  opportunity  to  present 
views  in  connection  with  the  tentative 
determination. 

The  attorney  for  the  complainant  sub- 
mitted a  written  request  for  an  oppor- 
tunity to  present  views  in  person  in  op- 
position to  the  tentative  determination. 
Tlie  opportimity  was  afforded  to  the  at- 
torney, and  all  interested  parties  of  rec- 
ord were  notified.  All  oral  and  written 
materials  submitted  have  received  care- 
ful consideration. 

I  hereby  determine  that,  for  the 
reasons  stated  in  the  tentative  deter- 
mination, fixed  resistors  of  carbon  com- 
position from  Japan  are  not  being,  nor 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201  fa)  of 
the  Act  (19  U.S.C.  160(a)). 

This  determination  is  published  pur- 
suant to  section  201(c)  of  Act  (19  U.S.C. 
160(c)). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[P.R.    Doc.    70-4185;     Piled.    Apr.     6,     1970; 
8:49  a.m.] 


TRANSFORMERS  FROM  JAPAN 

Determination  of  Sales  at  Not  Less 
Than   Fair  Value 

March  31,  1970. 
On  December  13,  1969,  there  was  pub- 
lished In  the  Federal  Register  a  "Notice 
of  Tentative  Negative  Determination" 
that  transformers  (of  the  type  used  in 
consumer  electronic  products)  from 
Japan  are  not  being  sold  at  less  than  fair 
value  within  the  meaning  of  section 
201  <  a)  of  the  Antidumping  Act.  1921,  as 
amended  (19  U.S.C.  160(a) )  (referred  to 
in  this  notice  as  the  "Act") . 

The  statement  of  reasons  for  the  tenta- 
tive determination  was  published  in  the 
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above-mentioned  notice  and  interested 
parties  were  afforded  until  January  13, 
1970,  to  make  written  submissions  or  re- 
quests for  an  opportunity  to  present 
views  in  connection  with  the  tentative 
determination. 

The  attorney  for  the  complainant  sub- 
mitted a  written  request  for  an  oppor- 
tunity to  present  views  in  person  in  op- 
position to  the  tentative  determination. 
The  opportunity  was  afforded  to  the 
attorney,  and  all  interested  parties  of 
record  were  notified.  All  oral  and  written 
materials  submitted  have  received  care- 
ful consideration. 

I  hereby  determine  that,  for  the  rea- 
sons stated  in  the  tentative  determina- 
tion, transformers  (of  the  type  used  in 
consumer  electronic  products)  from 
Japan  are  not  being,  nor  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
ing of  section  201  (a.)  of  the  Act  (19 
U.S.C.  160ta)). 

This  determination  is  published  pur- 
suant to  section  201  <c)  of  the  Act  (19 
U.S.C.  160(c)). 

(seal!  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[FR.    Doc.    70-4186:     Piled,    Apr.    6,     1970; 
8:49  a.m  ] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR  5658] 

OREGON 

Notice  of  Classification  of  Public 
Lands  for  Multiple-Use  Manage- 
ment 

March  30,  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  the 
regulations  in  43  CFR  Parts  2410  and 
2411,  all  of  the  public  lands  within  the 
areas  described  in  paragraph  3  are 
hereby  classified  for  multiple-use  man- 
agement. Publication  of  this  notice  has 
the  effect  of  segregating  the  described 
lands  from  appropriation  only  imder  the 
agricultural  land  laws  (43  U.S.C.  Chs.  7 
and  9;  25  U.S.C.  sec.  334 ) ,  and  from  sales 
imder  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171).  The  lands  shall 
remain  open  to  all  other  applicable  forms 
of  appropriation,  including  the  mining 
and  mineral  leasing  laws.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of  Jime 
28,  1934  (48  Stat.  1269),  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 
2.  No  adverse  comments  were  received 
following  publication  of  the  notice  of  pro- 
posed classification  (35  F.R.  550) .  There- 


fore, no  changes  have  been  made  in  the 
list  of  lands  Included  in  this  classifica- 
tion. 

3.  The  public  lands  affected  by  this 
classfiication  are  located  within  the  fol- 
lowing described  areas: 

Willamette  MERjDL\>f 

OREGON    013577 

T.  19  S.R.  41  E., 
Sec.  34,  SWI4. 

OREGON    018699 


T.  33  S.,  R.  18  E.. 

Sec.  7,  SE',4SW'4.  NEI4SEI4,  and  S^SEi4 

OR    SI9 

T.  10  S..  R.  46E.. 

Sec.  16,  N'j.  SW>4,  and  Wi^SE';. 

A  parcel  in  the  E',2SEi4  described  as  fol- 
lows: Beginning  at  a  ix>lnt  on  the  south  line 
of  said  section,  which  point  bears  S.  87M9' 
E  ,  478.47  feet,  more  or  less,  from  the  south- 
west corner  of  the  SE'.4SE'4  ,  said  point  being 
on  the  2.100-foot  elevation  contour,  U.S.G  S. 
mean  sea  level  datum;  thence,  along  said 
contour  by  the  following  courses  and  dis- 
tances: N.  19"51'  E.,  138.5  feet:  N.  ir47'  W  . 
67.1  feet;  N.  00*15'  E.  288.6  feet;  N.  32M7' 
E.,  235  feet;  N.  11'38'  W.,  134.9  feet;  N.  63'57' 
W.,  103  feet;  N.  34  =  04'  E..  161.2  feet;  N.  26  06' 
W.,  121.5  feet;  N.  eS'SS'  W  .  117  8  feet;  N. 
77*13'  E..  246.1  feel;  N.  40  =  03'  E..  109  2  feet: 
N.  12  =  47'  E.,  28.8  feet,  more  or  less,  to  a 
point  on  the  north  line  of  said  SE^f^E'^ 
said  point  being  S.  87°  12'  E..  761  43  feet  from 
the  northwest  corner  of  said  SE'4SEi4;  N. 
12°47'  E.,  274.44  feet;  N.  43' 16'  E.,  99.2  feel: 
N.  24*58'  E.,  116.3  feet;  N.  03''08'  W.,  103.7 
feet;  N.  60° 56'  E.,  92.5  feet;  N.  24*54'  E.,  220.3 
feet;  N.  08*04'  E..  66.3  feet;  N.  32'59'  E..  308  4 
feet,  more  or  less,  to  a  point  on  the  east 
line  of  eald  section,  which  point  bears  S. 
00°  13'  W.,  186.60  feet  from  the  quarter  corner 
common  to  sees.  16  and  15.  said  T.  and  R  ; 
thence  N.  00°  13'  E.,  186.60  feet  to  the  north- 
east comer  of  said  NE'4SE'4;  thence  west 
along  the  north  line  thereof  to  the  northwest 
corner  of  said  NEI4SEV4;  thence  south  along 
the  west  line  of  said  E'/jSE'i  to  the  south- 
west comer  of  said  SE'^SE'^;  thence  S. 
87' 19'  E.,  478.47  feet  to  the  point  of  begin- 
ning. 

OR    876 

T.  12  s.,  R  37  E.. 

Sec.  35,NEi4SEi4  andSi;jSE'4. 
T.  13  S.,  R.  37  E  . 

Sec.  2,  lots  2  and  4.  SWi4JJEi4.  Si.NWU, 
and  SW'4. 

OR  1112 

T.  13  S.R.  44  E.. 

Sec.  8.  WI2SWI4SWI4: 
Sec.  17,  NE'4NVl'i4. 

The  public  lands  in  the  areas  de- 
scribed aggregate  approximately  1,472 
acres. 

4.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal  Regis- 
ter, this  classification  shall  be  subject 
to  the  exercise  of  administrative  review 
and  modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR  2411.2 
(c) .  Interested  parties  may  submit  com- 
ments to  the  Secretary  of  the  Interior, 
LLM  320,  Washington,  D.C.  20240.  for  a 
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porlod  of  30  days  following  publication 
of  this  notice. 

Archie  D.  Craft, 
State  Director. 

[FR.     DiK.     70  4!05;     Filed,    Apr.     6,     1970; 
8,45   am  I 


I  OR   48771 

OREGON 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

1.  Pur.suant  to  the  Aci  of  September 
19,  1964  i43  use.  1411-1418i  and  to 
tlip  reirulatinns  in  43  CFR  Part.s  2410 
and  2411,  it  i.s  propo.sed  to  cla.s.sify  the 
public  land.'i  within  the  area.s  described 
in  paraciraph  3  for  multiple-u.se  manarie- 
ment.  As  us"d  herein,  "ijubllc  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No  6910  of  Novem- 
ber 26.  1934.  as  amended,  or  within  a 
praziHK  district  estabhshed  pursuant  to 
tlie  Act  of  Joiie  28.  1934  '48  Stat.  1269  >. 
a.s  amended,  wliich  are  not  otherwise 
witlidrawn  or  reserved  for  a  Federal  use 
oi'  purpose. 

2.  Publication  of  tlii.^  notice  has  the 
effect  of  .seareuating  la'  all  public  lands 
described  in  paragraph  3  from  appro- 
priation under  the  agricultural  land 
laws  143  use.  Chs.  7  and  9:  2n  U  S.C. 
Sec.  334'  and  from  sales  under  section 
2455  of  the  Revised  Statutes  '43  U.S.C. 
11711.  and  ib>  the  lands  described  in 
paragraph  4  are  further  segregated  from 
appropriation  under  the  mining  laws  i30 
US.C.  Ch  21.  Tlie  lands  shall  remain 
open  U)  all  other  applicable  forms  of 
appropriation. 

3.  The  lands  proposed  to  be  cla.ssified 
are  located  within  Jackson.  Josephine, 
Douglas,  and  Curry  Counties  and  are 
shown  on  maps  on  file  in  the  Medford 
District  Office.  Bureau  of  Land  Manage- 
ment. Medford,  Orer.  97501.  and  the 
Land  Office.  Bureau  of  Land  Manage- 
ment. 729  Northeast  Oregon  Street, 
Portland.  Oreg.  97208.  The  maps  are 
designated  OR  4877.  2411  2  36-110.  April 
1969. 

The  de.'iCi'inion  of  ihe  area;;  is  as 
follows: 

Wu  L\MJ--!  r;;  Mi  riiiian 

T    i2  S  ,  R    IE, 

■Ser.  30 
T  33  S  ,  R   IE, 

Sees.    4,    6,    8,     10,     ]■:      14.    18,    20,    22,    24. 
28,  30,  aii(!  32, 
T   34  S.,  R,  1  E  , 

.-PCS,  2,  4.  6,  8,  10.  14   ,ind  :8 
T  3->  S..  R.  1  E  . 

Spcs.  3,  6,  8,  10  18,  20  22,  26  28,  and  34, 
T  36  S,  R.  1  E  , 

.<r.s  4.  G,  12,  14,  20,  22,  20,  28,  32.  and  34. 
T   37  S  .  R,  IE, 

-Sees,  2,  4,  10,   12,  14    24,  and  2r,, 
T   38  S.,  R    1  E  . 

.Sees,  12  and  24. 
T  311  S  ,  R    1  E,, 

."^ef    1  7 
T  4U  S  ,  K    1  K  . 

Hcc.  12,  NWI4: 

Sec,  28,  SW'^: 

Sec.  30,  lot  3,  E'.;SW:4,  NW:,,SE!4; 

.Sec.  32.  NWi4N\V'4. 
T   41  .S  ,  R    I  E  . 

Sec   2    SE'jSW'jl 

Sec,  10,  NW'^NW'j; 
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Sec   12,  S'^SE'4: 

Sec.  14,  lol.s  3  and  4; 

Sec.  18,  lot  6. 
T.  32  S  ,  R   2E,, 

Sees.  20  and  32. 
T  33  S  ,  R   2  E  . 

Sees.  1,  4.  6,  8,  12,  18,  24,  26,  and  30. 
T.  35  S  ,  R    2  E,, 

Sees.  17.  20,  30,  and  32. 
T  36  S  .  R   2  E  . 

Sees.  2,  4.  6,  8,  12,  14,  22,  26.  and  34. 
T  37  S  .  R   2  E  . 

Sees   2.  10.  12.  14,  18,  20,  22,  27,  and  32, 
T,  38S  ,  R.2  E  . 

Sees  6,  8.  18,  2C.  and  34, 
T   39  S  .  R    2  E  , 

Sees,  2.  4,  10.  12.  22.  24,  26,  and  28. 
T  40  S  .  R   2  E. 

Sees.  10,  12,  14.  20,  24,  26,  and  32. 
T   41  S  .  R,  2  E  , 

■Sees   2.  4.  6,  8,  10,  12,  14,  and  18, 
T   32  S,  R    3  E  , 

Sec.  18,  lot  9; 

Sec,  19,  Iot.<i  8,  9.  10,  and   16 
T   36  S  ,  R   3  E  , 

Sees  20  and  32. 
T   40  S  ,  R   3  E  , 

Sees.  6.  10,  18,  20,  26,  28.  30,  32,  and  34 
T   41  S  ,  R    3  E  , 

Sec.^i,  2,  4,  6,  8,  10,  12,  14,  and  18. 
T    39  S  .  R   4  E  . 

Sees   6,  22,  and  32 
T    40  S  ,  R.  4  E  , 

Sec:.   4.  20,  22,  30,  and  32, 
T     41  S  ,  R    4  E  , 

Sees   2,  4,  6,  8,  10,  12,  14,  and  18. 
T     32  S  .  R    1  W,. 

Sec   20,  portion  of  SVV'4. 
T   .34  S  ,  R    1  W  . 

Sees     2.     10,     12.     14.     18,    24,    26,    and    34 
T     35  S  ,  R    1  W  . 

Sec    24 
T     37  S  ,  R    1  W,, 

Sec     10, 
T    38  S  ,  R    1  W  , 

Sec.  30 
■]"     39  S  ,  H    1  W  , 

Sees      1.    3,    4,    8.    12      13.    14,    23.    and    24 
T     33  S  .  R    2  W  . 

Sec,    12 
T   34  S  ,  P    2  \V  , 

Sees.    4.     10,     12,    20,    22,    24,    26.    and    34 
T     35  S  ,  R    2  W  , 

Sees  6.  8,  9.  18.  and  34, 
T    36  S     R   2  W.. 

Sees    18  and  19. 
T    37  S  .  R    2  VV.. 

Sees  C.  8,  and  31. 
T     38  S  .  R    2  W  , 

Sees,  10,  28,  30,  and  32 
T    39  S,.  R.  2  W.. 

Sees  4,  G,  8,  and  18 
T     3 1  S  ,  R    3  W  , 

Sec    26,  N^jSWU; 

Sec,  31.  El  .NEi^. 
T    33  S  ,  R   3  W  . 

Sees   30  and  32. 
T    34  S  .  R   3  VV  . 

.Sees   22   24.  2G.  32.  and  34.  ''' 

T    35  S  ,  R   3  VV  . 

Sees.   4,  6.  8.   10,    11,   12,   17,   18,  20.  22,  26. 

29,  30,  34,  and  35. 
T    3G  S  ,  R   3  VV  , 

.Sees    2    4,  6.    10,   11     12,   14,   18,  20,  24.  28, 

30.  33,  34,  and  35. 
T    37S  ,  R   3  VV  , 

Sees     1,  2,   4,  5,  6,   8,    10,    12,   18,  20,   22,   25, 
26.  27.  32.  34.  and  35. 
T    3BS  .  R    3  VV  . 

.Sees,   I   to  4,  inclusive,  sees.  12,  20.  32,  and 
34 
T,   39  S     R    3  W  , 

Sec,   1, 
T.  40  8  ,  R  3  W  , 

See.    12.   SE'jNVV",,.   N'jSW'^.   NVV-.,SEi4. 
T    41  S  ,  R   3  VV  , 
Sec.  2,  VV^.NVVU; 
See  4.  NW'4: 

Sec,     6.    Ni,NE'4,    SE14NE14.    NE'4NWi4, 
NE'4SE'4: 


Sec    8.  S'y. 

See    18.  lots  6.  7,  8,  and  9. 
T,  32  S  ,R   4  W,, 

Sec.  8, 
T,  33  S  ,  R  4  W  . 

Sees  6.  22,  28,  and  30, 
T,   34  S  ,  R   4  VV  , 

Sees.  8.  10,  14,  15,  22,  30,  and  32. 
T.  35  S,  R   4  W  , 

Sees  24,  26,  28,  33,  and  34. 
T   36  S  ,  R    4  W  , 

Sees     2,   4,   8,    10,    12.    17.    18,   20,   22,   24,  26, 

28,  32,  and  34 
T   37  S  .  R,  4  VV,, 

Sees     1,   2.   4.   6,    10,    12.    13,   14,    18.    19,   20. 
22,  30,  31,  32,  and  34. 
T    38  S  .  R    4  W  . 

Sees    2,  4.  6.  8.  10,   12,   14,   18,  20,  22,  24,  25. 
26,  28,  30,  32,  and  34. 
T   41  S  .  R    4  W  , 

S.-e    2,  SE'4NE'4,  NW'4NW'4; 

Sec    4,  NEI4NEI4; 

Sec   6,  !ot.s  1  and  2,  NW'4NEi4.  t^E' ^KV." ^■, 

Sec       12.      NW'4,      W'jSW'i,      SEI4SWI4. 
SWi4SE>4; 

Sec.  14,  lots  5,  6,  7,  and  8; 

Sec,  18,  lot  5,  NE'4NEi4. 
T  32  S  ,  R   5  W  , 

Sec5   2,  10,  25,  34,  and  35, 
T   33  S  ,  R    5  W  , 

Sec-   6,  8,  9,  11,  and  15. 
T   34  S  .  R   5  W,, 

Sees    2,  4    5,  6,  8,  13.  14,  18,  20,  22,  24,  28, 

29,  30,  .md  32, 
T    35  S  .  R    5  VV  , 

Sees    2,  3,  4.  8,  10.  18,  20.  22.  26.  28.  32.  and 
34 
T   36  S  ,  R    5  VV  . 

Sees    2    4    10,   11,  12,  14,  15,  26.  27.  and  34. 
T   37  S  .  R    5  W  . 

Sees.  8.   9,   10.   12,   14,   15.   18.  20.  22.  24,  25 
26,  28,  30,  and  34, 
T   38  S  ,  R.  5  VV,, 

Sees    6.  8,    10,    15.   17.    18.  20.  21,  22,  24,   25, 
and  30 
T  39  S  ,  R   5  W  , 

Sees  2,  6.  12,  and  14, 
T   32  S  ,  R   6  W,. 

.Se.-s    10,  14.  18,  20,  22,  24,  and  34, 
T  33  S  ,  R,  6  W  . 

Sees    2,   6,    10.    18,   20.   24,   26,  32,   and   34. 
T   34  S  ,  R    6  W  , 

.Sees   20   22    24,  and  26. 
T   35  S  ,  R   6  VV  , 

Sees   12,  14.  and  30, 
T   36  S  .  R.  6  VV  , 

Sees   4.  8.  and  30. 
T   37  S  .  R    6  W  , 

Sees  8  24.  26.  28,  30,  32,  and  34. 
T   38  S  .  R    6  VV  . 

Sec-    12  and  18. 
T   32  S  ,  R,  7  VV  , 

.Sees     18,    19.    20,    24,    27,    28,    30,    and    33. 
T    33  S  .  R    7  VV  , 

Sees     10,    14,    18,    19.   24.   26.  30,  32.   and   34. 
T    34  S  ,  R    7  VV  . 

-Sees,    1,    2,    4,    6,    10,    12,    14.    18,   20,    22,    30, 
and  32, 
T   35  S  ,  R   7  VV,, 

Seos    4,  5,  6,  8,   10.    12.   18.  20.  22.  24.  26,  28, 

30,  .i2,  and  34. 
T   .'a:  S  ,  R   7  VV  , 

Sees   2.  3.  10.  and  12. 
T  37  .S  .  R   7  W,, 

Sees   4,  12.  20.  22.  25,  and  34. 
T   38  S     R    7  VV  , 

Sees   2,  6,  7,  14,  20,  22,  and  26 
T    39  S  ,  R.  7  W  , 

Sees    2,   4,   7,   8,    10,   12,    14,   18,   20,  26,  34, 
and  35. 
T    10  S  ,  R   7  W  , 

.Sees    I.  3.  4.  8.  9,  10,  sees,  12  to  15,  inclusive, 
sees    17  and  18. 
T   31  S    R    8  W.. 

Sees  20,  30,  and  32. 
T  32  S  .  R.  8  W., 

Sees  8   12.  and  14. 
T  35  S  .  R   8  VV.. 

Sec.  1 


T  37  S..  R.8  W,, 

Sec.  34. 
T,  38  S,,  R.  aw., 

Sees.  4,  21,  26.  28,  and  34. 
T,  39  S,,  R,  8  W.. 

Sees.  6,  14,  18,  24,  30,  and  34. 
T   40S,,R.  8  VV., 

Sees.  10,  15,  sees  18  to  24,  inclusive,  sees.  26, 
27.  28,  and  .sees.  32  to  35,  inclusive. 
T  41  S  .R  8  W., 

Sees  3  .Tnd  10. 
T  31  S  .R   9  W., 

.sec,  31. 
T  41  S.,R.  9  W,, 

.Sees.  2,  3,  9,  10.  and  sees,  12  to  15,  inclusive. 
T  33  S,,R-  10  W„ 

Sec,  3,  lot  4; 

Sec,  9,  part  of  lot  4, 

The  areas  described  aggregate  aproxi- 
mately  97.968.31  acres  of  public  lands. 

4.  As  provided  in  paragraph  2,  the 
following  described  public  lands,  which 
are  a  part  of  the  lands  described  in  para- 
graph 3,  are  further  segregated  from  lo- 
cation or  appropriation  under  the  general 
mining  laws: 

VVii,l,\me:ttf   ^!iruii-\n 

T  35  S  ,  R   7  VV,, 
Sec  26,SW;4SEi4, 

The  area  described  contains  approxi- 
mately 40  acres. 

This  land  is  adjacent  to  the  Rogue 
River  which  is  included  in  the  Wild  and 
Scenic  Rivers  Act  of  October  2,  1968 
<  Public  Law  90-542,  82  Stat.  906 ) . 

5.  For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  all  persons  who  wish  to 
submit  comments,  suggestions,  or  objec- 
tions in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager.  Bureau 
of  Land  Management.  Federal  Building, 
U.S.  Courthouse,  310  West  Sixth  Street! 
Medford,  Oreg.  97501. 

6.  Public  hearings  on  the  proposed 
classification  will  be  held  at  2  p.m..  on 
May  7.  1970,  at  the  Jackson  County 
Courthouse,  Medford.  Oreg,.  and  at 
2  p.m.,  on  May  8.  1970.  at  the  Josephine 
County  Courthouse.  Grants  Pass,  Oreg. 

MuRL  W.  Storms. 
ActiiiQ  State  Di'ector. 

[FR.     Doc      70   4128;      Filed      Apr      C.      1970' 
8  45   a  11!  i 


FEDERAL   REGISTER,   VOL.   35,   NO,   67— TUESDAY,   APRIL  7,    1970 


|S-965.\i 

CALIFORNIA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Transfer  Out  of 
Federal   Ownership 

1.  Purstiant  to  the  Act  of  Septem- 
ber 19,  1964  <43  U.S.C.  1412)  and  to  the 
regulations  in  43  CFR,  Parts  2410  and 
2411.  it  is  proposed  to  classify  the  public 
lands  described  in  paragraph  3  for  trans- 
fer out  of  Fedeial  ownership  under  one 
or  more  of  the  below  stated  statutes. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  following  de- 
scribed public  lands  from  all  forms  of 
disposal  under  the  public  land  laws,  in- 
cluding the  mining  laws,  except  the  form 
or  forms  of  disposal  for  which  it  is  pro- 
posed to  cla.ssify  the  lands.  However, 
publication  does  not  alter  the  applica- 
bility of  the  public  land  laws  governing 
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the  use  of  the  lands  under  lease,  license, 
or  permit,  or  govern  the  disposal  of  their 
mineral  and  vegetative  resources,  other 
than  imder  the  mining  laws. 

3.  The  below'-described  lands  proposed 
to  be  classified  for  disposal  are  located  in 
Fresno  and  San  Benito  Counties.  The 
proposals  have  been  discussed  and  an- 
alyzed in  detail  with  the  counties  and 
with  other  agencies,  groups  and  indi- 
viduals. Maps  and  other  information  are 
available  for  inspection  in  the  Folsom 
District  Office,  Bureau  of  Land  Manage- 
ment, 63  Natoma  Street.  Folsom,  Calif. 
95630. 

Mount  Diablo  Meridian.  California 

For  disposal  at  public  sale  under  sec- 
tion 2455  of  the  Re\ised  Statutes  <43 
use.  11711  : 

FRESNO    COUNTY 

T,  15  S  .  R,  12  E  , 
Sec.  31. lot  13 
T   20  S  ,  R.  12  E  . 

See   35,  E'2NW'4, 
T   21  S  ,  R    12  E  , 

See    2,  lots  9,   10,   12,   13,  and   14,  and  S'  . 

NWI4: 
Sec    11.  lots  2  and  3. 
T. 19  S  .  R, 13  E  . 

See.  26.  NEi  jSW'j. 
T.  21  S,.  R    13  E  , 

Sec  7.  lot  4  and  SE'^: 

Sec   8.  NVV'4SVVi4: 

Sec,    17.    SVV'^NES.   V^-'.NW'^.    and    SE'4 

SE '  4 : 
See  18,  E'^.NE'.,  and  SVV'4NEi4: 
See,  20.  E'jNE'j: 
Sec.    21.   Wi;NVVi4.    SEi4NVV'4.   and   SE'4 

SEI4: 
Sec   22.  SVVI4SVVI4: 
Sec     25,    NVV'4SW'4,   S'SW^j,    and   SW', 

SE',: 
Sec  26,  S'jS',; 

Sec,  27.  Wi,_,NVV'j  andSi.,SE'4: 
See   28.  E'.;NEi4  and  N'  ,SEi4: 
See   34.  NEI4NEI4: 
Sec  35,  N'j,  NE'4SWi4,  and  SE'4. 
T   22  S  .  R    13  E.. 

Sec   1.  lot  4  and  W^SW,. 
T   18  S  .  R   14  E  . 
See   6. lot  1: 
See   8.  NijNE'.,. 
T    19  S,.  R,  14  E  . 
Sec,  22.  VV'jWi_,: 
Sec    24,  NVV',NVV'4,  S'    NVVI4,  SW'i,  and 

SW',SE:.j; 
Sec,  28,  Ni_,Nij: 

See  30,  lots  13  and  14  and  NE'4: 
See.  31,  lot  14; 
Sec  34   NW'4NW"4. 
T  20  S  .  R    14  E  , 
Sec,  2,  NWUSE'j: 
Sec,  8.  NijN'j: 

See,  17,  SE'4NWi4.SW-4.  and  SW>4SEi4: 
Sec.  20,  NE'4NWi4: 
Sec.  29.  SE!4SW'4: 
See32,  N>jNVV>4  and  SEK  NWi;  . 
T   21  S  ,  R    14  E  . 

Sec.  12,  lots  2,  7,  and  9: 
Sec   24,  NE'4: 

Sec.  32,  Ei^SW;  and  S';.SE'4: 
Sec  33.  S'jSW'i  and  SVVi4SE'4; 
Sec.  35,  Si;SEi4, 
T  22  S  ,  R.  14  E  , 

Sec  2,SW'4NE'4,S'^NW'4,andSW'4: 

Sec,  4.  NE'jjSW'j; 

Sec   7.  NE'4SVi-i4: 

Sec  8,  SW'4NWi4: 

Sec.  9.  NE'4SE'4; 

Sec.  10.  SWI4NW14  and  NWI4SV714: 

Sec.   11.  NE'4NE'4,  NE'4SW'/4,  and  NW'.i 

SE'4; 
Sec.  26,  SEi4NW'4. 


.)0.).> 

T.  18  S  .  R    15  E  . 

Sec,  30,  N'j  lot  6  and  NI2NEI4. 
T.  19  S..  R.  15  E., 

Sec  2.  E'j  lot  7.  NW'4SW'4NWi4SEi4.  and 
SEI4SEI4; 

Sec.  4.  lots  4  and  8.  Si2NE'4,  and  SW'4; 

Sec.  6,  lots  3.  4.  5.  6.  13.  and  14; 

Sec.  8; 

Sec,  12,  NW'4: 

Sec,  18,  lots  1.  2,  3,  and  4: 

Sec,     20.     W'^SVV'4.    NE'4SEi4.    N!,NVV'4 
SE'4.  and  S'.,SE'4; 

Sec   24,  N'o  and  SEI4. 
T.  20  S  ,  R,  15  E., 

Sec,    2.   lot    2.   SVV'4.   SW'4NW'4SE'    .    and 

E'oSW'4SE'4: 

Sec   12.  NE'4,  SW'4   and  Wi2SE'4, 
T,  21  S  ,  R.  15  E.. 

Sec.  18,  lots  4,  5,  and  6: 

Sec.  22,  NE'j    SE'4SW'4    and  NW'4SE'4; 

Sec,  26,  E'.: 

Sec   28,  NE'14: 

Sec  30.  N';  lot  6.  lot  7,  and  NW'4SE:4; 

Sec.  31.  lots  3  and  4: 

Sec   34,NVV'4SEi4  andS'  ,SE'4. 
T,  22  S  ,  R    15E  . 

Sec    2.  SE'4SE'4: 

See    24,  lot  4. 
T.  19  S,.  R,  IG  E,, 

Sec    18.  lot  2. 
T.  21  S-,  R    16  E,. 

Sec  32,  VV'^NVVi4. 
T   22  S  .  R    16  E  . 

Sec   30,  SWi4NW'4; 

See   32,SVV'4NWi4. 

s.^^•   BENrro  county 

T   12  S  .  R    4  E  , 

Sec   22,  lot  1. 

T   14  S  .  R.  6  E  , 

Sf'C    4.  lot  7: 

Sec   9.  lot  2. 

T.  11  S,,  R.  7  E,, 

Sec,  31,  SW'4SE'4. 
T,  12  S,.  R,  7  E., 

Sec.  18,  lots  2  and  3; 
Sec,  22, lot  5 
T.  13  S  ,R   7  E  , 

Sec,  12,  lots  3  and  4; 
Sec    13,  lols  3  and  4, 
T   14  S  ,  R    7E,, 

Sec    13,SWi4NE'4  andSEi4NWi4. 
T,  13  S  .R   8  E.. 
Sec,  18,  lot  3 
T,  14  S  ,  R,  8  E., 
Sec.  7.  lot  1: 
Sec    18.  lots  1  and  5 
T   15S  .R   8E  . 

Sec.  15.  loTt  12   13,  and  14: 
Sec   22,  lot  3 
T,  16  S  .  R   8  E.. 

S.'C    13.  NW'4XVV'4: 
See,  23.  NVVi4SE'4  andSE'4SE'4; 
Sec.  25.  SW'4SE'4. 
T  17S  .  R   8E  , 

Sec.  1,  SE';rEi4. 
T,  13  S  ,  R.  9  E.. 

Sec,  30,  lot  4.  SE'4NVV'4,  and  E'^SW;. 
T,  14  S  ,  R    9  E  , 
Sec.  30.  lot  1: 
Sec,  32.  SE'4SWi4; 
Sec.  34.  SW'4  NW'4; 
See,  35,  NVV'4NVV'4. 
T.  15  S  ,  R    9  E  , 
Sec,  4,  lot  7; 
Sec.  5,  lot  12; 
Sec  6,  lot  9; 

Sec   19,  lot  3  and  SE'4NE',4, 
T,  16S  .  R,  9  E  , 
Sec   8,  SE'4SWi,4; 
Sec    13,  NWi4NE'4; 
Sec.  17,  SEi4NE'4; 
Sec  33,  NE 1/4 NE'4  and  W'iSE'4. 
T  17  S,,  R,  9  E.. 
Sec   4,  E'j  lot  8; 

Sec,   34,   lots   1   and  2,   W'iNEV4,   and  E% 
NWV4. 
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18  S  .  R.  9E., 

Sec  2,  SEUSW^  and  S\Vi4SE<4; 
Sec    12,  NEI4NEI4; 
Sec  33.  Si,,SE>4. 

10  S  .  R.  9  E,. 


4- 


See   g.SE'^NE' 
T    I4S  .  R    10  E, 

Spc   33.  NW'.,SW'4. 
T    I  7  S  .  R    1 0  E  . 

sec   9.  SEUNW;. 
T    16  S  .  R.  12  E., 

Sec.  6.  lot  3 
T    17  S  .  R.  12  E  . 

Sec.  7.  lots  2.  3.  and  4. 

The  public  lands  described  above  ag- 
gregate   approximately    12.087.29    acres. 

For  tran.sfer  out  of  Federal  ownership 
by  exchange  under  sec.  8  of  the  Taylor 
Grazing  Act  i43  U.S.C.  315g>,  or  for  dis- 
posal at  public  sale  under  section  2455 
of  the  Revised  Statutes  <43  U.S  C.  1171) : 

SAN    BENITO    COUNTY 

T    14  S,.  R.  5  E.. 

Sec.  13.  lot.s  4  and  11: 

Sec.  14.  lots  1.4,  5.  6.  and  9: 

Sec.  18.  lots  1.  2.  and  3.  and  SEI4SEI4; 

Sec.  21,  lot  12; 

Sec.  22.  lots  11.  15,  and  16; 

Sec.  23,  lots  13  and  14; 

Sec.  24.  lots  1,  2,  and  3: 

Sec.  25.  lots  5  and  9,  SE'^SW^,  and  S'i 
SE'4; 

Sec.  26,  lots  3,  4,  and  8; 

Sec.  27,  lots  1,2,  and  4.  and  NE'^NW'i; 

Sec  30,  lot  1  and  NFJ^J^Vi'ji. 
T.  14S..R.  6  E  . 

Sec.  19.  lot  16; 

Sec.  28.  lot  6: 

Sec.29,  SEUSWi^  andNEi4SE'4; 

Sec.  33,  lots  15  and  16; 

Sec.  34.  lots  11,  13,  and  14. 
T.  15  S..R.  6  E  , 

Sec.  3.  lots  3,  4,  5.  and  6; 

Sec.  4.  lots   1.  2,  3,  4.  5,  6.  7,  8.   10,  11,  12, 
13.  14,  and  15; 

Sec.  5.  lot  7; 

Sec.  8,  NE'4NEi4; 

Sec   12,  lots  5  and  8. 
T.  16S.,R.  6  E, 

Sec.  12.  NWi4NE'4  and  SEi4SW'4. 
T.  15  S..R.  7E.. 

Sec.  3.EUSW14  andSWi4SW"4; 

Sec.4,  SEI4SWI4  and  S'2SE'4; 

Sec.  7,  lot  3; 

Sec.  10,  N'oNWi4  and  SE'4NW',4; 

Sec.  15.  N>2NE',4: 

Sec.  25.  NW'4; 

Sec.  26.  NE 1 4 ,  NE ' 4 NW 1 4  ,  and  NW '4 SE'4 . 
T.  15  S..  R.  8  E.. 

Sec.  29,  lot-s  10  and  15; 

Sec.  31.  lots  8.  9.  10.  and  11; 

Sec.  32,  lots  3  and  13. 
T.  16S.  R.  8E.. 

Sec.  6,  lot  4. 
T.  17S..R.  8  E.. 

Sec.  29.  SW'4SWi4; 

Sec.  31,E>;s\V'4.Wi:.SE'4.and  SEI4SEV4; 

Sec.  32.  EUNWI4  and  NE'4NW'4. 
T.  15  S  .  R.  9  E.. 

Sec.  29.  SWI4SE14; 

Sec.  30.  SE'4SE'4: 

Sec.  31.  lots  2  and  3,  and  SE'4NW»VL 

Sec.32.  NWi4NW'4. 
T   18  S  .R   11  E  . 

Sec.  35.  SiiNE'4. 
T   19  S.,  R.  11  E., 

Sec.  2,  N'2SEi4  and  SEi4NW"4. 

The  public  lands  described  above  ag- 
gregate approximately  4.568.92  acres. 

For  transfer  out  of  Federal  ownership 
by  exchange  under  sec.  8  of  the  Taylor 
Grazing  Act  (43  U.S.C.  315g) : 


NOTICES 


SAN    BENITO    COUNTT 
T.  16S  ,R.  9  E  , 

Sec.  4,  NW'iSEU; 
Sec.  9,  Ni2NE'4; 
Sec.  10.  SEi4NW>4: 
Sec.  11.  NWi4NW'4. 
T.  16  S.  R.  10  E  . 
Sec.  IS.S'aSE',: 
Sec.  20.  SEI4NEI4: 
Sec.  21.  NWUNWU  and  NWI4SE14; 
Sec.  22.  NE^NEU; 
Sec.  25.  NW'4SW'4. 

The  public  lands  described  above  ag- 
gregate approximately  480  acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Folsom  District  Manager, 
Bureau  of  Land  Management,  63  Natoma 
Street,  Folsom,  Calif.  95630. 

For  the  State  Director. 

Delmar  D.  Vail. 
District  Manager. 

[F.R.    Doc.     70-4162;     Filed,    Apr.     6,     1970; 
8:47  am.) 


[Serial  No.  1-2788] 

IDAHO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

March  27,  1970. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18).  and  to  the 
regulations  in  43  CFR,  Parts  2410  and 
2411,  it  is  proposed  to  classify  for  multi- 
ple-use management  the  public  lands 
described  below.  Publication  of  this  no- 
tice has  the  effect  of  segregating  the 
lands  described  from  appropriation 
under  the  agricultural  land  laws  (43 
U.S.C,  Part  7  and  9;  24  U.S.C.  Section 
334),  from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171),  or  the 
Public  Land  Sale  Act  (43  U.S.C.  1411- 
18) ,  the  Recreation  and  Public  Purposes 
Act  (43  CFR,  Subpart  2232).  Exchanges 
(43  U.S.C.  315g),  Indemnity  Selections 
(43  U.S.C.  851  and  852).  and  the  general 
mining  laws  (30  U.S.C.  Chapter  2).  As 
used  herein,  "public  lands"  means  any 
lands  withdrawTi  or  reserved  by  Execu- 
tive Order  No.  6910  of  November  26, 
1934,  as  amended,  or  within  a  grazing 
district  established  pursuant  to  the  Act 
of  June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  The  public  lands  proposed  for  clas- 
sification are  described  below  and  are 
shown  on  maps  designated  1-2788  on  file 
in  the  Boise  District  OfiBce,  Bureau  of 
Land  Management,  and  In  the  Land  Of- 
fice, Bureau  of  Land  Management,  Boise, 
Idaho: 

Boise  Meridian,  Idaho 

ada  county 

T.  5  N..R.  1  W., 
Sec.  30.  lot  1 
Totaling  37.60  acres. 


3.  Except  as  specifically  segregated, 
tlie  lands  shall  remain  open  to  all  other 
applicable  forms  of  appropriation. 

For  a  period  of  sixty  (60)  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  all  persons  who 
wish  to  submit  comments,  suggestions, 
or  objections  in  connection  with  the  pro- 
posed classification  may  present  their 
views  in  writing  to  the  Boise  District 
Manager,  Bureau  of  Land  Management, 
230  Collins  Road,  Boise,  Idaho  83702. 

Joe  T,  Fallini, 
State  Director. 

|FR.     Doc     70-^163;     Piled,    Apr.    6.     1970; 
8:47  a.m.] 


I  Montana  12769] 

MONTANA 

Proposed  Classification  of  Public 
Lands  for  Multiple-Use  Manage- 
ment 

March  31,  1970. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18)  and  to  the  regu- 
lations in  43  CFR,  Parts  2410  and  2411, 
it  is  proposed  to  classify  for  multiple-use 
management  the  public  lands  within  the 
areas  described  below.  Publication  of 
this  notice  has  the  effect  of  segregating 
the  described  lands  from  appropriation 
only  under  the  agriculturaJ  land  laws 
(43  use.  Parts  7  and  9,  25  U.S.C.  sec. 
334)  and  from  sales  under  section  2455 
of  the  Revised  Statutes  (43  U.S.C.  1171) 
and  the  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation, 
including  the  mining  and  mineral  leas- 
ing laws.  As  usfed  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28.  1934  (48  Stat.  1269). 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  The  public  lands  proposed  for 
classification  are  located  within  the 
following  described  areas  and  are  shown 
on  maps  on  file  in  the  Dillon  District 
Office.  Bureau  of  Land  Management. 
Dillon,  Mont,  and  in  the  Land  Office, 
Bureau  of  Land  Management,  Federal 
Building,  Billings,  Mont. 

PRiNcirAi,  MERroiAN  Montana 


BROADWATER    COUNTY 
R    1  E  . 

1  and  2; 

4.  7.  17,  and  18; 

30  and  31. 

R.  1  E  . 

1  to  6,  Inclusive; 

8  to  17,  Inclusive; 

20  to  29,  Inclusive; 

33  to  36.  Inclusive. 

R.  1  E.. 

19  to  22,  Inclusive; 

25  to  35.  Inclusive. 


T.  5N. 

Sees. 

Sees. 

Sees. 
T.  6N.. 

Sees. 

Sees. 

Sees 

Sees. 
T.  7N  , 

Sees. 

Sees. 
T.  6N..R.  2E., 

Sec.  7; 

Sees.  17  to  20.  inclusive; 

Sees.  30  and  31. 
T.  4  N.,  R.  1  W., 

Sees.  4  to  6,  Inclusive; 

Sees.  8  and  9. 
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T.  5  N.,R.  1  W.. 

Sees.  3  to  25.  inclusive; 

Sees.  28  to  30,  Inclusive; 

Sees.  32  and  33. 
T.  6  N.,  R.  1  W., 

Sec.  1. 
T  7N.,  R.  1  W., 

Sees.  25  and  36. 

The  public  land  in  the  areas  described 
aggregate  approximately  46,000  acres. 

3.  For  a  period  of  sixty  (60)  days  from 
the  date  of  publication  of  this  notice  in 
tlie  Federal  Register,  all  persons  who 
wish  to  submit  comments,  suggestions, 
or  objections  in  connection  with  the 
proposed  classification  may  present  their 
views  in  writing  to  the  District  Manager, 
Bureau  of  Land  Management,  Dillon, 
Mont.  59725. 

4.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  May  28, 
1970,  at  1  p.m.,  in  the  courtroom  of  the 
Broadwater  County  Courthouse,  Town- 
send,  Mont. 

Eugene  H.  Newell, 
Acting  State  Director. 

[PR.    Doc.     70-4176;     Filed,    Apr.    6,     1970; 
8:48  a.m.) 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Miscellaneous  Amendments 

By  notice  in  the  Federal  Register  of 
February  3,  1970,  Part  n  (pp.  2476-2496) . 
there  was  published  a  list  of  the  prop- 
erties included  in  the  National  Register 
of  Historic  Places.  This  list  has  been 
amended  by  a  notice  in  the  Federal 
Register  on  March  3  (pp.  4013-4014). 
Further  notice  is  hereby  given  that  cer- 
tain amendments  or  revisions,  in  the 
natiue  of  additions,  deletions,  or  correc- 
tions to  the  previously  published  list  are 
adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80 
Stat.  915.  16  U.S.C.  470. 

The  following  correction  is  to  be  made: 

NEW    YORK 

Columbia  County 

Hudson,  General  Worth  Hotel,  215  Warren 
Street,  Destroyed. 

The  following  properties  have  been 
added  to  the  National  Register  since 
March  3: 

AL.ABAMA 

Mobile  County 

Mobile,  Barton  Academy,  504  Government 
Street. 

Mobile,  Bishop  Portier  Home. 

Mobile.  Old  City  Hospital,  900-950  St.  An- 
thony Street. 

Mobile.  Semmcs  (Raphael)  Home,  804  Gov- 
ernment Street. 

ARKANSAS 

Laurence  County 

Powlirttan,  Powhatan  Courthouse. 

Pulaski  County 

Little  Rock,  Mount  Holly  Cemetery,  12th 
Street  and   Broadway. 


NOTICES 

Little  Rock.  The  Tavern,  Arkansas  Territorial 
Restoration,  214  East  Third  Street. 

COLORADO 

Costillo  County 

Fort  Garland,  Fort  Garland,  on  Colorado  159, 
one  block  south  of  U.S.  10-160. 

Las  Animas  County 

Trinidad,  Baca  House  and  Outbuilding,  300 

block  of  Main  Street. 
Trinidad,  Btoom  {Frank  G.)  House,  300  block 

of  Main  Street. 

Montrose  County 

Montrose  vicinity.  Ute  Memorial  Site,  2  miles 
south  of  Montrose  on  U.S.  550. 
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between  North  Front  Street  and  the  bluff, 
the  north  side  of  Fleet  Street,  and  Parade 
Hill,  and  Franklin  Square. 

Herkimer  County 

Little    Falls,     Herkimer    County     Trust     Co. 
Building,     corner     of     Ann     and     Albany 


Streets. 


Rensselaer  County 


Weld   County 

Greeley,  Meeker  Memorial  Museum,  1324 
Ninth  Avenue. 

GEORGIA 

Chatham  County 

Savannah,  Central  of  Georgia  Railway  Co. 
Shop  Property,  between  West  Jones  Street 
and  Louisville  Road. 

ILLINOIS 

Cook  County 

Oak   Park,   Gale    {Mrs.    Thomas   H.)    House, 

6  Elizabeth  Court. 
River  Forest,  Drummond  (William  E.)  House, 

659  Edgewood  Place. 

MAINE 

CJimberland  County 
Portland,   Sweat   Mansion,    111    High   Street. 

MICHIGAN 

Houghton  County 

Hancock  vicinity,  Quincy  Mine  No.  2  Shaft 
Hoist  House,  off  U.S.  41. 

MINNESOTA 

Dakota  County   (also  in  Hennepin  County) 

St.  Paul  vicinity,  Fort  Snelling,  Bounded  Ir- 
regularly by  Minnehaha  Park  and  the 
Mississippi  River  (north) ;  Government  Lot 
2  (east);  the  east-west  quarterllne  of  sec. 
28,  T.  28  N..  R.  23  W..  and  the  municipal 
airport  (south);  and  a  line  parallel  to  and 
600  feet  northeast  of  Bloomington  Road 
(west) . 

Hennepin  County 

Fort  Snelhng   (see  Dakota  County). 

Missotmi 

Iron  County 

Pilot  Knob  vicinity.  Fort  Datidson,  on 
County  Route  21  south  of  Intersection 
with  County  Route  V. 

Perry  County 

Wittenburg  vicinity.  Tower  Rock,  I  mile 
south  of  Wittenburg.  east  1  mile  from 
County  Route  A. 

St.  Louis  County 

Webster  Groves.  Hauken  House,  9442  Big 
Bend  Boulevard. 

NEW    YORK 

Cayuga  County 

Auburn,  Flatiron  Building.  1-3  Genessee 
Street. 

Columbia   County 

Hudson.  Front  Street-Parade  Hill-Louer 
Warren  Street  Historic  District,  Warren 
Street  between  Second  Street  and  Parade 
Hill,  both  sides  of  North  Front  and  South 
Front  Streets  between  Diamond  and  Allen 
(Ferr>-)   Streets  both  sides  of  Prison  Alley 


Troy,  Cannon  Building.  1  Broadway. 

Troy.  Fifth  Aienue-Fulton  Street  Historic 
District,  Two  blocks  of  Fifth  Avenue,  on 
the  eastern  edge  of  the  downtown  Troy 
business  district,  bounded  on  the  north  by 
Grand  Street,  on  the  south  by  Broadway, 
on  the  east  (between  Grand  and  Fulton 
Street.s)  by  Sixth  Avenue  and  (between 
Fulton  Street  and  Broadway)  by  Union 
Street,  and  on  the  west  by  Williams  Street. 

Troy,  W.  &  L.  E.  Gurley  Co.,  514  Fulton 
Street. 

Troy,  McCarthy  Building,  255-257  River 
Street. 

Ulster  County 

Kingston,  Clinton  Avenue  Historic  District, 
Includes  all  of  Clinton  Avenue  between 
Westbrook  Lane  and  North  Front  Street. 
North  Front  Street  between  Clinton  Ave- 
nue and  Fair  Street,  and  the  east  side  of 
Fair  Street  between  North  Front  and  John 
Streets. 

NORTH  CAROLINA 

Alamance  County 

Alamance   vicinity,   Alamance   Battleground 

State    Historic    Site.    4    miles    south    of 

Alamance  on  N.C.  62. 
Alamance     vicinity.     Allen     (John)     Hojisc. 

Alamance     Battleground     State     Historic 

Site. 

Bcaufcrrt  County 

Bath.  Bath  Historic  District,  bounded  on  the 
west  by  Bath  Creek,  on  the  north  by  NC. 
92.  on  the  east  by  King  Street,  and  on  the 
south  by  Bath  Creek. 

Bath.  Bonner  House,  Main  and  Front  Streets. 

Bath,  Palmer-Marsh  House.  104  Main  Street. 


Brunsuick  County 

Southport  vicinity,  Brunswick  Historic  Dis- 
trict, bounded  on  the  east  by  the  Cape 
Fear  River,  on  the  south  by  County  Route 
1533,  on  the  west  by  County  Route  1529, 
and  on  the  north  by  Orton  Plantation. 

Carteret   Coitnty 

Atlantic  Beach  vicinity,  Fo^t  Macon.  4  miles 
northeast  of  Atl.intic  Beach  on  Cjuir.y 
Route  1190. 

Catauba  County 

Claremont  vicinity.  Bunker  Hill  Covered- 
Bridge,  2  miles  east  of  Claremont  off  U.S. 
70. 

Chowan  County 

Edenton.  Iredell  (James)  House.  107  E.\st 
Church  Street. 

Craven   County 

New  Bern.  Stanly   iJohn  Wright)    House,  307 

George  Street. 
New    Bern.    Stevenson    House.    611    Pollack 

Street. 

Durham   County 

Durham  vicinity.  Bennett  Place  State  His- 
toric Site.  Intersertion  of  Neal  >\nd  Old 
Hillsborough  roads. 

Johnston   County 

Newtnn  Grove  vicinity.  Bentonville  Battle- 
ground State  Historic  Sit-^,  2  miles  north 
of  Newton  Grove  on  County  Route  1008 

Newton  Grove  vicinity.  Harper  House.  Ben- 
tonville Battleground  State  Historic  Site. 
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Moore  County 


Carthago  vicinity,  Alston  House,  8  miles 
northeast  of  Carthage  on  County  Route 
1644. 

Rouyan  County 

JSiUsbury,  Community  Building,  Rowan 
County  Courthouse.  200  North  Main 
Street. 

Wake  County 

Raleigh.  Executive  .Mansion,  200  North  Blount 

Street. 
Raleigh.     State     Cmpitol     Building,    Capitol 

Square,  bounded  by  Wilmington,  Edenton, 

Salisbury,  and  Morgan  .Streets. 
Raleigh  vicinity,  yat.es  Mill,  on  Lake  Trajan 

at  the  intersection  of  Lake  Wheeler  and 

Tryon  Roads. 

Washington  County 

Creswell  vicinity,  Somerset  Place  State  His- 
toric Site,  9  miles  south  of  Creswell  on  Lake 
Phelps. 

Wayne  County 

Fremont  vicinity.  Aycock  {Charles  B.)  Birth- 
place,  1  mile  south  of  Fremont  off  U.S.  117. 

PENNSYLVANIA 

Franklin  County 

Chambersburg.  Brou-n  (John)  House,  225 
East  King  Street. 

TENNESSEE 

Davidson  County 

Hermitage,  Tulip  Grove,  Lebanon  Road. 

Rutherford  County 

Murfresboro,  Oaklands,  North  Maney  Avenue. 

Sullivan  County 

Plney  Plats  vicinity.  Rocky  Mount,  southwest 
of  Plney  Flate  off  County  Route  HE. 

Sumner  County 

Gallatin  vicinity.  Cragfont,  about  5  miles 
west  of  Gallatin  op  Tennessee  25. 

Washington  County 

Johnson  City  vicinity.  Tipton-Haynes  House, 
southeast  of  Johnson  City  on  U.S.   19  W. 

Jonesboro.  Jonesboro  Historic  District, 
bounded  roughly  by  College  Street,  Sabln 
Avenue,  and  properties  frontln;;  on  Main 
Street  on  the  north:  by  Franklin  Avenue 
and  Depot  Street  on  the  south;  by  Second 
Avenue.  Oak  Grove  Avenue,  and  private 
property  on  the  west;  and  by  private  prop- 
erty on  the  east. 

UTAH 

Salt  Lake  County 

Salt  Lake  City.  Beehive  House.  67  East  South 

Temple  Street. 
Bait  Lake  City.  Utah  State  Historical  Society 

Mansion    and    Carriage    House.    603    East 

South  Temple  Street. 

VIRGINIA 

Accomack  County 

Hallwood  vicinity.  Wessells  Root  Cellar,  0.1 
mile  north  of  intersection  Routes  701  and 
692. 

Onancock.  Kerr  Place,  northeast  corner  of 
Crockett  Avenue  and  Market  Street. 

Bath   County 

Bacova  vicinity.  Hidden  Valley,  11  miles 
north  of  Intersection  of  Routes  621  and  39. 

Clarke  County 

BerryvUle  vicinity.  Fairfield,  0.2  mile  ea»t  of 
Intersection  of  Routes  340  and  610. 

Boyce  vicinity.  Saratoga,  0.4  mile  southeast 
of  Intersection  of  Routes  723  and  617. 
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Fairfax  County 

Accotlnk  vicinity,  Woodlaum  Plantation,  0.4 
mile  west  of  intersection  of  U.S.  1  and 
Route  235. 

Falls  Church  {independent  city) 

The  Falls  Church.   115  East  Fairfax  Street. 

Greene  County 

StanardsvlUe.  Greene  County  Courthouse, 
northwest  corner  of  Route  649,  0.1  mile 
south  of  Intersection  with  Route  33. 

Hampton   {independent  city) 

St.  John's  Church,  northwest  corner  of  West 
Queen  and  Court  Streets. 

Hanover  County 

Ashland  vicinity.  Fork  Church,  east  side  of 
Route  738  at  Intersection  with  Route  685. 

King  George  County 

Comorn  vicinity,  Marmion.  0.8  mile  northeast 
of  Intersection  of  Routes  649  and  609. 

Loudoun  County 

Lee.sburg,  Leeaburg  Historic  District,  begin- 
ning on  the  east  at  the  Intersection  of 
Loudoun  and  Market  Streets,  running 
northeast  parallel  to  Church  Street  to  the 
Intersection  of  a  line  in  projection  of  North 
Street;  then  northwest  to  and  along  North 
Street  to  Intersection  of  Church  Street; 
then  northeast  parallel  to  King  Street  to 
intersection  of  a  line  in  projection  of  Union 
Street;  then  northwest  along  Union  Street 
to  the  intersection  of  a  line  In  extension  of 
Liberty  Street;  then  southwest  to  the  Inter- 
section of  Liberty  and  North  Streets:  then 
northwest  along  an  extension  of  North 
Street  until  intersecting  a  line  In  projec- 
tion of  Ayr  Street;  then  southwest  along 
Ayr  Street  to  a  point  100  Xeet  southwest 
of  Ayr  Street  and  Twin  Branch  Creek:  then 
southea.st  along  an  extension  of  South 
Street  to  a  point  200  feet  west  of  King 
Street:  then  southwest  par.illel  to  King 
Street  to  a  point  500  feet  south  of  the  rail- 
road; then  ea.st  across  King  Street  and 
parallel  to  South  Street  for  1,700  feet; 
then  northeast  parallel  to  King  Street  to 
the  intersection  of  Loudoun  and  Market 
Streets. 

Lynchburg  {independent  city) 
Point  of  Honor,  U2  Cabell  Street. 
Northampton  County 

Eii-stvllle  vicinity.  Casrrta.   1  mile  northwest 

of  Intersection  of  US.  13  and  Route  630. 
Franktown  vicinity.  Glebe  of  Hungar's  Pari:^h. 

13     miles     northwest    of    Intersection    of 

Routes  622  and  619. 
JamesvUle  vicinity,  Sommers  House,  0  2  mile 

southwest   of   intersection   of  Routes    183 

and  691. 
Niissawadox    vicinity.    Brownsville,    1.2    miles 

souiheiist    of    Intersection   of   Routes   608 

and  600. 

Page  County 

Luray.  Aventine  Hall.  143  South  Court  Street. 

Portsmouth  {independent  city) 

Drydock  No.  1,  Norfolk  Naval  Shipyard. 

Prince  Edward  County 

Hampden-Sydney.  Hampden  Sydney  College 
Historic  District,  bounded  approximately 
by  the  campus  of  Hampden-Sydney 
College. 

Prince  William  County 

Mlnnievllle  vicinity.  Bel  Air,  0,9  mile  west  of 
Route  640. 

Richmond  (independent  city) 

Donnan-Asher  Iron  Front  Building,  1207- 
1211  Ea-st  Main  Street. 


Monument  Avenue  Historic  District,  bounded 
on  the  southeast  by  a  straight  line  running 
from  the  center  of  the  block  on  Grace 
Street  between  Ryland  and  Lombardy 
Streets  to  the  intersection  of  Birch  Street 
and  Park  Avenue;  on  the  southwest  by 
Park  Avenue  to  Belmont  Avenue  and  then 
west  In  a  straight  line  to  the  Intersection 
of  Roseneath  Road  and  Wythe  Avenue;  on 
the  northwest  by  a  straight  Une  from 
Wythe  Avenue  and  Roseneath  Road  to 
Grace  Street  and  Roseneath  Road;  and  on 
the  northeast  by  Grace  Street. 

Stearns  Iron  Front  Building,  1007-1013  East 
Main  Street. 

William  J.  Clark  Library  and  Barco-Stevena 
Hall,  west  side  of  Lombardy  Street  at  In- 
tersection with  Brook  Road. 

Stafford  County 

Falmouth,  Falmouth  Historic  District,  ex- 
tending from  the  Intersection  of  Routes 
1  and  17,  0.3  mile  north,  06  mile  east,  0.2 
mile  south,  and  0.3  mile  west. 

Warren  County 

Milldale,  Mount  Zion.  0.7  mile  northeast  of 
Intersection  of  Routes  624  and  639. 

Washington  County 

Abingdon.  Abingdon  Historic  District,  ex- 
tending 0.1  mile  north  and  south  of  Main 
Street  (Route  11)  and  0  3  mile  northeast 
and  southwest  of  intersection  of  Main  and 
Cummings  Streets. 

WASHINGTON 

King  County 

Seattle.  Pike  Place  Market  Historic  District, 
bounded  roughly  by  First  Avenue  and 
Stewart  Street  on  the  northeast,  News 
Lane  on  the  east.  Union  Street  on  the 
southeast.  Western  Avenue  on  the  west, 
and  Virginia  Street  on  the  northwest. 

.    WYOMING 

Fremont  County 

South  Pass  City,  South  Pass  City,  sec.  20,  T. 
29  N.,  R.   100  W. 


Hot  Springs  County 

Thermopolls  vicinity.  Woodruff  Cabin  Site. 
26  miles  northwest  of  Thermopolls,  18 
miles  west  on  County  Route  0900  from 
Intersection  with  Wyoming  120. 

Laramie  County 

Cheyenne,  St.  Mark's  Episcopal  Church,  1908 
Central  Avenue. 

Sheridan  County 

Sheridan,  Trail  End.  400  Clarendon  Avenue. 

Sweetwater  County 

Granger,  C-anger  Stage  Station,  NW4NE14 
NE'4.  sec.  20,  T.  20  N..  R.  81  W. 

Robert  M.  Utley, 
Acting  Chief.  Office  of  Arche- 
ology and  Historic  Preservation. 

(FR.     Doc.   70-4129;      Piled,  Apr.     6,     1970; 
8:45  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  6] 

SALES  OF  CERTAIN  COMMODITIES 

Annual  Sales  List 

The  CCC  Annual  Sales  List  for  the 
fiscal  year  ending  June  30,  1970,  pub- 
lished In  35  P.R.  2602  Is  amended  as 
follows: 
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42.  Nonfat  dry  milk — unrestricted  use 
sales  Sales  are  in  carlots  only  in-store  at 
.storage  location  of  products.  Announced 
prices,  under  MP-14:  Spray  process,  U.S. 
Extra  Grade,  29.75  cents  per  pound 
packed  in  100-pound  bags  and  29.9  cents 
per  pound  packed  in  50-pound  bags. 

44.  Butter — unrestricted  use  sales. 
Sales  are  in  carlots  only  in-store  at  stor- 
ape  location  of  products.  Announced 
prices,  under  MP-14:  77.75  cents  per 
pound — New  York,  Pennsylvania,  New 
Jersey,  New  England,  and  other  States 
bordering  the  Atlantic  Ocean  and  Gulf 
of  Mexico.  77  cents  per  pound — Wash- 
ington, Oregon,  and  California.  All  other 
States  76.75  cents  per  pound. 

Effective  date:  3  p.m.  e.s.t.,  March  31, 
1970. 

Signed  at  Washington,  D.C..  on  April  1, 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|F.R.     Doc.     70-4191:     Filed,    Apr.     6,     1970; 
8:50  a.m.) 
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SALES  OF  CERTAIN  COMMODITIES 

Annual  Sales  List 

The  CCC  Annual  Sales  List  for  the 
fiscal  year  ending  Jime  30,  1970,  pub- 
lished in  35  F.R.  2602,  Is  amended  to 
insert  a  section  18  therein  to  read  as 
follows : 

18.  Barley .  export  sales  (bulk)  .Export: 
Sales  will  be  made  f.o.b.  Vessel  Duluth/ 
Superior  on  a  competitive  bid  basis  for 
cash  under  Announcement  GR^212.  The 
barley  must  be  exported  prior  to  Au- 
gust 31,  1970,  to  eligible  countries  outside 
the  European  Economic  Community. 

Effective  date:  3  p.m.,  e.s.t.,  March  31, 
1970. 

Signed  at  Washington,  DC.  on  April  1, 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(F.R.     t>oc.     70-4192;     Plied.     Apr.     6.     1970; 
8:50  a.m.] 


Office  of  the  Secretary 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Revision  of  Assignment  of  Functions 

Pursuant  to  the  authority  contained 
In  5  U.S.C.  301  and  Reorganization  Plan 
No.  2  of  1953,  the  Statement  of  Organiza- 
tion, Delegations  of  Authority  and 
A.ssignments  of  Functions  published  in 
29  F.R.  16210,  as  amended,  is  further 
amended  as  follows: 

I.  Section  120  is  revised  to  read  as 
follows : 

120.  Assignment  of  functions.  The  fol- 
lowing assignment  of  fimctions  is  here- 
by made  to  the  Agricultural  StabUization 
and  Conservation  Service: 

a.  Farm  marketing  quota  and  acreage 
allotment  programs  under  the  AgriciU- 
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tural     Adjustment    Act    of     1938,     as 
amended  (7  U.SjC.  1301  et  seq.). 

b.  Agricultural  consgrvation  and  di- 
version programs  (except  the  Great 
Plains  Program  and  naval  stores  conser- 
vation program)  under  sections  7  to  17 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended  (16  U.S.C. 
590getseq.). 

c.  Cropland  conversion  program  under 
section  16(e)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as  amended 
(16  U.S.C.  590p(e)). 

d.  Cropland  adjustment  program 
under  Title  VI  of  the  Food  and  Agricul- 
ture Act  of  1965,  as  amended  (7  U.S.C. 
1938). 

e.  Wheat  certificate  and  diversion 
programs  under  Subtitles  B  &  D,  Title 
III,  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1339  and  1379a 
et  seq.),  other  than  operations  relating 
to  acquisition  of  export  marketing  certif- 
icates by  exporters. 

f .  Upland  cotton  programs  imder  sec- 
tion 103  of  the  Agricultural  Act  of  1949, 
as  amended  (7  U.S.C.  1444) . 

g.  For  and  on  behalf  of  the  Com- 
modity Credit  Corporation : 

(1)  Emergency  livestock  feed  assist- 
ance program  under  Public  Law  86-299, 
as  amended  (7  U.S.C.  1427  note) . 

(2)  Distress  and  disaster  relief  and 
emergency  feed  programs  under  section 
407  of  the  Agricultural  Act  of  1949.  as 
amended  (7  U.S.C.  1427)  and  Public  Law 
875,  81st  Cong.,  as  amended  (42  U.S.C, 
1855k 

h.  Emergency  conservation  program 
under  Public  Law  85-58,  as  amended  (71 
Stat.  177). 

i.  Conservation  reserve  program  under 
the  Soil  Bank  Act  of  1956,  as  amended 
(7  U.S.C.  1801  note). 

j.  Land  stabilization,  conservation,  and 
erosion  control  program  authorized  by 
section  203  of  the  Appalachian  Regional 
Development  Act  of  1965,  as  amended  (40 
U.S.C.  App.  A  203) ,  with  assistance  from 
the  Soil  Conservation  Service  as 
assigned. 

k.  Administration  of  the  Sugar  Act 
of  1948,  as  amended  (7  U.S.C.  1100 
et  seq.). 

1.  Administration  of  the  International 
Sugar  Agreement. 

m.  ( 1 )  Except  as  reserved  to  the  Secre- 
tary under  section  197a.2  of  this  state- 
ment, determination  of  the  quantities  of 
agricultural  commodities  subject  to  price 
support  available  for  export  programs. 
(2>  In  connection  with  clause  (3)  of  sec- 
tion 416,  Agricultural  Act  of  1949,  as 
amended  (7  U.S.C.  1431>,  the  estimate 
and  announcement  of  the  types  and  va- 
rieties of  food  commodities,  and  the 
quantities  thereof,  to  become  available 
for  distribution  thereimder. 

n.  For  and  on  behalf  of  Commodity 
Credit  Corporation,  programs  to  stabi- 
lize, support,  and  protect  farm  income 
and  prices  and  to  assist  in  the  mainte- 
nance of  balanced  and  adequate  supplies 
of  agricultural  commodities,  including 
programs  to  sell  or  otherwise  dispose  of 
and  aid  in  the  disposition  of  such  com- 
modities, except  as  assigned  to  the  Food 
and  Nutrition  Service  and  the  Export 
Marketing  Service   under  sections   200 
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and  196,  respectively,  of  this  Statement 
of  Organization,  Delegations  of  Author- 
ity and  Assignments  of  Fimctions. 

o.  Procurement,  processing,  handling, 
distribution,  transportation,  payment 
and  related  services  on  surplus  removal 
and  supply  operations,  including  oper- 
ations for  and  on  behalf  of  CCC,  other 
than  those  assigned  to  the  Export  Mar- 
keting Service,  the  Food  and  Nutrition 
Service,  and  the  Consumer  and  Market- 
ing Service,  under  section  5  (b) ,  (c) ,  and 
(d)  of  the  CCC  Charter  Act  (15  U.S.C. 
714c  (b),  (c),  and  (d)),  section  416  of 
the  Agricultural  Act  of  1949,  as  amended 
(7  U.S.C.  1431),  section  210  of  the  Agri- 
cultural Act  of  1956  (7  U.S.C.  1859),  the 
Act  of  August  19.  1958  (7  U.S.C.  1431 
note) .  section  709  of  the  Food  and  Agri- 
culture Act  of  1965,  as  amended  (7  U.S.C. 
1446a-l ) .  section  32  of  Pubhc  Law  320. 
74th  Cong.,  as  amended  (7  U.S.C.  612c), 
and  related  statutes,  and  section  6  of  the 
National  School  Lunch  Act,  as  amended 
(42  U.S.C.  1755). 

p.  Commodity  procurement  and  sup- 
ply, transportation  (other  than  from 
point  of  export  except  for  movement  to 
trust  territories  or  posses.sions) ,  han- 
dling, payment  and  related  services  in 
connection  with  programs  under  Title  U 
of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  sis  amended 
(7  U.S.C.  1721-1725).  hereinafter  re- 
ferred to  as  "Public  Law  480";  and  pay- 
ment and  related  services  for  the  Export 
Marketing  Service  with  respect  to  export 
subsidy  and  barter  operations,  opera- 
tions imder  Title  I  of  Public  Law  480 
(7  U.S.C.  1701-1710),  and  the  Export 
Credit  Sales  Program. 

q.  Field  operations  to  implement  func- 
tions assigned  to  the  Export  Marketing 
Service  in  accordance  with  policies  and 
procedures  established  by  the  Export 
Marketing  Service. 

r.  All  management  support  activities 
for  the  Export  Marketing  Service  with 
respect  to  both  program  and  adminis- 
trative matters,  including  fiscal,  account- 
ing, budget,  personnel,  and  administra- 
tive service  functions,  the  preparation 
and  issuance  of  information  releases  on 
agricultural  exports,  and  the  process- 
ing and  disposition  for  the  Export  Mar- 
keting Service  of  all  claims  arising  under 
Department  functions  for  which  the 
Export  Marketing  Service  has  responsi- 
bility. 

s.  Functions  relating  to  agreements 
imder  section  708  of  the  National  Wool 
Act  of  1954,  as  amended  (7  U.S.C.  1787), 
t.  Other  functions  on  behalf  of  Com- 
modity Credit  Corporation,  as  assigned 
in  accordance  with  CCC  bylaws. 

u.  Responsibility  to  serve  as  the  focal 
point  in  the  Department  for  consultation 
on  the  leasing  of  federally  owned  farm 
lands  to  insiue  consistency  with  the  Gov- 
ernment's farm  program  to  reduce  pro- 
duction of  price-supported  crops  in  sur- 
plus supply,  and  determination  and  proc- 
lamation of  agricultural  commodities  in 
surplus  supply  pursuant  to  section  125 
of  the  Agricultural  Act  of  1956  (7  U.S.C, 
1813). 

v.  Functions  relating  to  indemnity 
payments  to  dairy  farmers  under  Public 
Law  90-95  (42  U.S.C.  2881 ) . 
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w.  Responsibility  for  coordinating  and 
preventing  duplication  of  aerial  photo- 
graphic work  of  the  Department, 
including : 

«1)  clearing  of  photography  projects; 
(2 1  assigning  symbols  for  new  aerial 
photography,  maintaining  symbol  rec- 
ords, and  furnishing  sympol  books;  (3> 
recording  departmental  aerial  photog- 
raphy flown  and  coordinating  the  issu- 
ance of  aerial  photography  status 
maps  of  latest  coverage;  (4)  pro- 
moting interchange  of  technical  in- 
formation and  techniques  to  develop 
lower  costs  and  better  quality;  (5)  rep- 
resenting the  Etepartment  on  the  Inter- 
agency Committee  on  Sales  Prices  of 
Aerial  Photographic  Reproductions  and 
serving  as  liaison  with  other  govern- 
mental agencies  on  aerial  photography 
and  related  activities  including  classifi- 
cation of  departmental  aerial  photog- 
raphy but  excluding  mapping;  and  (6) 
providing  a  Chairman  for  the  Photogra- 
phy Sales  Committee  of  the  Department. 
X.  Supervision  and  direction  of  Agri- 
cultural Stabilization  and  Conservation 
Service  State  and  county  oflBces,  and 
designation  of  functions  to  be  performed 
by  Agricultural  Stabilization  and  Con- 
servation Service  State  and  County 
Committees. 

y.  Activities  under  the  Strategic  and 
Critical  Materials  Stockpiling  Act  (50 
U.S.C.  98-98h).  except  as  otherwise  as- 
signed In  this  Statement  of  Organiza- 
tion. Delegations  of  Authority  and 
Assignments  of  Functions. 

z.  Refinancing  operations  pursuant  to 
section  304  of  the  Defense  Production 
Act  of  1950,  as  amended  (50  U.S.C.  App. 
2094). 

aa.  Responsibihties  and  functions  un- 
der the  Defense  Production  Act  of  1950. 
as  amended  ( 50  U.S.C.  App.  2061  et  seq.) . 
the  Federal  Civil  Defense  Act  of  1950, 
as  amended  '50  U.S.C.  App.  2251  et  seq.  > , 
and  such  other  defense  legislation  as 
may  be  enacted,  as  assigned. 

n.  Section  121  is  revised  to  read  as 
follows : 

121.  Reservations,  a.  Reservations  to 
the  Secretary.  <1)  Designation  of  coun- 
ties for  Emergency  Conservation  Pro- 
grams under  Pubhc  Law  85-58,  as 
amended. 

(2 1  Appointment  of  State  ASC  Com- 
mittemen. 

f3>  Recommendations  to  the  Presi- 
dent regarding  the  designation  of  areas 
of  major  disaster  under  Public  Law  875, 
81st  Cong.,  and  regarding  the  designa- 
tion of  acute  distress  areas  because  of  un- 
employment or  other  economic  causes, 
pursuant  to  section  407  of  the  Agricul- 
tural Act  of  1949,  as  amended;  the  desig- 
nation of  boundaries  within  areas 
declared  by  the  President  to  be  major 
disaster  areas  or  acute  distress  areas  un- 
der Public  Law  875.  pursuant  to  section 
407  of  the  Agricultural  Act  of  1949,  as 
amended;  the  designation  of  areas  as 
emcrtrency  areas  under  section  407  with 
re.spcct  to  feed  assistance  for  foundation 
h  "Ids  and  under  Public  Law  86-299  (7 
use.  1427  note)  with  respect  to  feed 
a.sU.stance  for  livestock;  the  designation 
of  areas  in  which  the  programs  specified 
in  section  120  h  and  1  above  will  be 
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carried  out;  the  execution  of  cooperative 
agreements  with  State  Governors  and 
heads  of  other  Federal  agencies  with 
respect  to  the  programs  specified  in 
section  120g  above. 

(4)  Final  approval  of  regidations  re- 
lating to  the  selection  and  exercise  of 
the  functions  of  committees  promul- 
gated under  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act,  as 
amended  (16  U.S.C.  590h(b)). 

(5)  Under  section  708  of  the  National 
Wool  Act  of  1954,  as  amended  (7  U.S.C. 
1787),  entering  into  agreements  with,  or 
approving  agreements  entered  Into  be- 
tween, marketing  cooperatives,  trade 
associations,  or  others  engaged  or  whose 
members  are  engaged  In  the  handling  of 
wool,  mohair,  sheep,  or  goats  or  the 
products  thereof. 

Signed  at  Washington,  D.C.,  on  April  1 
1970. 

Clifford  M.  Hardin, 

Secretary. 

[PR.    Doc.    70-4W4:     Piled,    Apr.    8,    1970; 
8:50  a.m.] 


MEAT  IMPORT  LIMITATIONS 

Second  Quarterly  Estimates 

Public  Law  88-482,  approved  Au- 
gust 22,  1964  (hereinafter  referred  to  as 
the  Act),  provides  for  limiting  the 
quantity  of  fresh,  chilled,  or  frozen  cat- 
tle meat  (TSUS  106.10)  and  fresh, 
chilled,  or  frozen  meat  of  goats  and 
sheep,  except  lamb  (TSUS  106.20), 
which  may  be  Imported  into  the  United 


States  in  any  calendsu-  year.  Such  limita- 
tions are  to  be  imposed  when  it  Is  esti- 
mated by  the  Secretary  of  Agriculture 
that  imports  of  such  articles.  In  the  ab- 
sence of  limitations  during  such  calendar 
year,  would  equal  or  exceed  110  percent 
of  the  estimated  quantity  of  such  arti- 
cles, prescribed  by  section  2(a)  of  the 
Act. 

In  accordance  with  the  requirements 
of  the  Act,  the  following  second  quar- 
terly estimates  are  published: 

1.  The  estimated  aggregate  quantity 
of  such  articles  which  would,  tn  the  ab- 
sence of  limitations  imder  the  Act.  be 
imported  during  calendar  year  1970  is 
1,061.5  million  pounds. 

2.  The  estimated  quantity  of  such 
articles  prescribed  by  section  2(a)  of  the 
Act  during  the  calendar  year  1970  is  998.8 
million  pounds. 

Since  the  estimated  quantity  of  Im- 
ports does  not  equal  or  exceed  110  per- 
cent of  the  estimated  quantity  prescribed 
by  section  2(a)  of  the  Act,  limitations  for 
the  calendar  year  1970  on  the  importa- 
tion of  fresh,  chilled,  or  frozen  cattle 
meat  (TSUS  106.10)  and  fresh.  chiUed. 
or  frozen  meat  of  goats  and  sheep 
(TSUS  106.20).  are  not  authorized  to  be 
imposed  pursuant  to  Public  Law  88-482 
at  this  time. 

Done  at  Washington,  D.C.,  this  1st  day 
of  April  1970. 

Clifford  M.  Hardin, 

Secretary. 
(PR.    Doc.    70-4155;    Piled.    Apr.    8,    1970; 
8:47  a.m.] 


Packers  and   Stockyards  Administration 

ROCHESTER  SALE  BARN,   ROCHESTER,  IND.,   ET  AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  livestock 
markets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified  below 
as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq),  have  been  changed  as  indicated  below. 


Original  name  of  stockyard,  location, 
and  date  of  posting 


Pulton      County 
June    17.    1959. 


Community     Sale, 


Indiana 
Rochester, 

Iowa 

Webster    City    Livestock    Auction,    Webster    City, 
Peb.   10,  1941. 

Maryland 

Dukes  Brothers  Stockyard,  Eden,  Dec.  12,  1968.. 

Minnesota 

Lane.';boro   Sales   Commission.  Lanesboro,   Dec     1. 
1959. 

Missouri 

Bull    Shippers    Incorporated,    Rich    Hill,    Aug.    7, 
1964. 

NrSRASKA 


Current  name  of  stockyard  and 
date  of  change  in  name 

Rochester  Sale  Barn,  Jan.  1,  1970. 


Webster    City   Livestock    Market.    Inc., 
Dec.  15,  1969. 


Dukes  Brothers  Stockyard,  Inc..  Dec.  31. 

1968. 


Lanesboro      Sales 
Peb.   16.  1970. 


Commission,      Inc., 


C  &  S  Livestock  Co..  Peb.  1,  1970. 


Mlnrten  Livestock  Sales  Company.  Mlnden,  Feb.  1, 

1950. 
Nellgh  Livestock  Commission  Co.,  Nellgh,  Apr.  21, 

1959. 


Mlnden     Livestock     Sales     Co.,    Inc^ 

Jan.  26.   1970. 
Nellgh  Livestock,  Inc.,  Mar.  7,  1970. 

Done  at  Washington,  D.C.,  this  31st  day  of  March  1970. 


G.  H.  Hopper. 
Chief.  Registrations,  Bonds,  and  Reports 
Branch,  Livestock  Marketing  Division, 
[FJl.  Doc.  70-4154;  Filed,  Apr.  8,  1870;  8:47  ».m.J 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

GENERAL  FOODS  CORP. 

Enriched  Macaroni  Product  Deviating 
From  Identity  Standard 

Extension    of    Temporary    Permit    for 
Market  Testing 

Pursuant  to  J  10.5  f21  CFR  10.5)  con- 
cerning temporary  permits  for  market 
testing  foods  deviating  from  the  require- 
ments of  standards  of  identity  promul- 
gated pursuant  to  section  401  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  341),  notice  is  given  that  the 
temporary  permit  held  by  General  Foods 
Corp.,  250  North  Street,  White  Plains, 
N.Y.  10602,  to  cover  interstate  market 
tests  of  an  enriched  macaroni  product 
that  deviates  from  the  standards  of 
identity  for  macaroni  and  noodle  prod- 
ucts (21  CFR  16.1  to  16.14),  is  extended 
to  April  28.  1971.  (Notice  of  Issuance  of 
the  permit  was  published  in  the  Inderal 
Register  of  June  20,  1969  (34  F.R. 
9684).) 

The  product  contains  yellow  com  flour 
in  a  quantity  not  less  than  50  percent, 
.soy  flour  in  a  quantity  not  less  than  27 
percent,  and  hard  wheat  flour  In  a  quan- 
tity not  less  than  10  percent  by  weight 
of  the  farinaceous  Ingredients.  Nutrients 
are  added  as  specified  in  §  16.9(a)  except 
that  calcium  Is  added  in  such  quantity 
that  each  potmd  of  the  finished  food 
contains  not  less  than  1,700  milligrams 
and  not  more  than  1.900  milligrams  of 
calcium  (Ca).  The  product  Is  labeled 
•enriched  yellow  com-soy-wheat  maca- 
roni." The  labels  of  the  product  declare 
by  common  name  the  ingredients  used. 

Dated:  March  30.  1970. 

R.  E.  DtlGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-4166:     Filed,    Apr.    6,     1970; 
8:48  a.m.] 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

ACTING  DIRECTOR,  URBAN  RE- 
NEWAL DEMONSTRATION  PROGRAM 

Designation;  Revocation 

Section  A.  Designation.  The  Assist- 
ant Director,  Urban  Renewal  Demon- 
stration Program,  Is  hereby  designated 
to  serve  as  Acting  Director,  Urban  Re- 
newal Demonstration  Program,  during 
the  absence  of  the  Director,  Urban  Re- 
newal Demonstration  Program,  with  all 
the  powers,  functions,  tmd  duties  redele- 
sated  or  assigned  to  the  Director.  Urban 
Renewal  Demonstration  Progrsim. 

Sec.  B.  Revocation.  This  designation 
supersedes  the  designation  of  Acting 
Director  effective  August  15,  1969  (34 
PR.  13490,  Aug.  21,  1969). 
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(Secretary's  delegation  to  Assistant  Secre- 
tary for  Research  and  Technology  effective 
Peb.  7,  1970  (35  P.R.  2750,  Feb.  7.  1970)  ) 

Effective  date.  This  designation  shall 
be  effective  as  of  February  7,  1970. 

Harold  B.  Finger. 
Assistant  Secretary 
for  Research  and  Technology. 

[P.R.    Doc.    70-4145;    Filed.    Apr.    6,    1970; 
8:46  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-335] 

FLORIDA  POWER  AND   LIGHT  CO. 

Notice  of  Hearing  on  Application  for 
a  Construction   Permit 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2.  "Rules  of  Practice,"  notice  Is 
hereby  given  that  a  hearing  will  be  held 
at  10  ajn.  local  time,  on  May  12,  1970, 
in  the  Indian  River  Junior  CoUege  Li- 
brary Building  (Library  Lecture  Hall 
101),  3209  Virginia  Avenue,  Fort  Pierce. 
Fla.,  to  consider  the  application  filed  un- 
der §  104b.  of  the  Act  by  the  Florida 
Power  and  Light  Co.  (the  applicant) ,  for 
a  construction  permit  for  a  pressurized 
water  nuclear  reactor  designed  to  operate 
initially  at  2440  megawatts  (thermal)  to 
be  located  at  the  applicant's  site  on  the 
East  Coast  of  Florida  on  Hutchinson 
Island  in  St.  Lucie  Coimty  halfway  be- 
tween Fort  Pierce  and  Stuart,  Fla. 

The  hearing  will  be  conducted  by  the 
Atomic  Safety  and  Licensing  Board  des- 
ignated by  the  Atomic  Energy  Commis- 
sion, consisting  of  Dr.  (Jlark  Goodman. 
Houston,  Tex. ;  Dr.  Hugh  C.  Paxton,  Los 
Alamos.  N.  Mex.;  and  Mr.  J.  D.  Bond, 
Esq.,  Derwood,  Md.,  Chairman.  Dr.  Abel 
Wolman.  Baltimore,  Md.,  has  been  desig- 
nated as  a  technically  qualified  alternate, 
and  Mr.  Samuel  W.  Jensch,  Washington, 
DC,  has  been  designated  as  an  alternate 
qualified  in  the  conduct  of  administrative 
proceedings. 

A  prehearing  conference  will  be  held 
by  the  Board  in  Room  2010,  Federal 
OfQce  Building  No.  7,  726  Jackson  Place 
•  Entrance  on  17th  Street)  NW.,  Wash- 
ington, D.C..  April  28,  1970,  at  9:30  a.m. 
local  time,  to  consider  the  matters  pro- 
vided for  consideration  by  10  CFR  §  2.752 
and  Section  n  of  Appendix  A  to  10  CFR 
Part  2. 

The  Director  of  Regulation  proposes  to 
make  affirmative  findings  on  Items  Nos. 
1-3  and  a  negative  finding  on  Item  4 
specified  below  as  the  basis  for  the  issu- 
ance of  a  construction  permit  to  the 
applicant. 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  §  50.35(a)  ; 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facility  including, 
but  not  limited  to,  the  principal  archi- 
tectural and  engineering  criteria  for  the 
design,  and  has  identified  the  major 
features    or    components    Incorporated 
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therein  for  the  protection  of  the  health 
and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  applicant  has  identified, 
and  there  will  be  conducted,  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ixments;  and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  tliat  n< 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com- 
pletion of  construction  of  the  proposed 
facility,  and  (ii)  taking  into  considera- 
tion the  site  criteria  contained  in  10  CFR 
Part  100,  the  proposed  facility  can  be 
constructed  and  operated  at  the  pro- 
posed location  without  tmdue  risk  to  tlie 
health  and  safety  of  the  public. 

2.  Whether  the  applicant  is  teclini- 
cally  qualified  to  design  and  construct 
the  proposed  facihty; 

3.  Whether  the  applicant  is  finan- 
cially qualified  to  design  and  construct 
the  proposed  facility;  and 

4.  Whether  the  issuance  of  a  permit 
for  the  construction  of  the  facility  will 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  S  2.4  of  the  Commission's  "Rules 
of  Practice",  the  Board  will,  without 
conducting  a  de  novo  evaluation  of  the 
application,  consider  the  issues  of 
whether  the  appUcation  and  the  record 
of  the  proceeding  contain  suf55cient  infor- 
mation, and  the  review  by  the  Commis- 
sion's regulatory  staff  has  been  adequate, 
to  support  the  findings  proposed  to  be 
made  and  the  construction  permit  pro- 
posed to  be  issued  by  the  Director  of 
Regulation. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the 
Board  will  consider  and  initially  decide, 
as  the  issues  in  this  proceeding,  Items 
Nos.  1  through  4  above  as  the  basis  for 
determining  whether  a  construction  per- 
mit should  be  issued  to  the  applicant. 

As  they  become  available,  the  apphca- 
tlon,  the  proposed  construction  permit, 
the  applicant's  stimmary  of  the  applica- 
tion, the  report  of  the  Commission's 
Advisory  Committee  on  Reactor  Safe- 
guards (ACRS)  and  the  Safety  Evalua- 
tion by  the  Commission  s  regulatory  staff 
will  be  placed  In  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C.,  where  they  will 
be  available  for  inspection  by  members 
of  the  public.  Copies  of  this  notice  of 
hearing,  the  proposed  construction  per- 
mit, the  ACRS  report,  the  applicant's 
summary  of  the  apphcation  and  the 
regulatory  staff's  Safety  Evaluation  will 
also  be  available  at  the  Indian  River 
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Junior  College  Library.  3209  Virginia 
Avenue,  Fort  Pierce,  Fla.,  for  inspection 
by  members  of  the  public  each  weekday 
between  the  hours  of  9  a.m.  to  5  p.m. 
Copies  of  the  proposed  construction  per- 
mit, the  ACRS  report  and  the  regulatory 
.staff's  Safety  Evaluation  may  be  ob- 
tained by  request  to  the  Director  of  the 
Division  of  Reactor  Licensing,  U.S. 
Atomic  Energy  Commis.sion.  Washing- 
tun.  D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding setting  forth  his  position  on  the 
i.ssues  specified,  but  who  does  not  wish 
to  file  a  petition  for  leave  to  intervene, 
may  request  permission  to  make  a 
limited  appearance  pursuant  to  the  pro- 
visions of  10  CFR  §  2.715  of  the  Commis- 
sion's "Rules  of  Practice."  Limited 
appearances  will  be  permitted  at  the 
time  of  the  hearing  in  the  discretion  of 
the  Board,  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to  in- 
form the  Secretary.  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
by  April  23,  1970. 

Any  person  who.se  interest  may  be  af- 
fected by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  petition  for 
leave  to  intervene. 

Petitions  for  leave  to  intervene,  pur- 
suant to  the  provisions  of  10  CFR  §  2.714 
of  the  Commission's  "Rules  of  Practice," 
must  be  received  in  the  Office  of  the  Sec- 
retary. U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Branch,  or  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC, 
not  later  than  April  23,  1970,  or  in  the 
event  of  a  postponement  of  the  pre- 
hearing conference,  at  such  time  as  the 
Board  may  specify.  The  petition  shall 
set  forth  the  interest  of  the  petitioner 
in  the  proceedings,  how  that  interest 
may  be  affected  by  Commission  action, 
and  the  contentions  of  the  petitioner  in 
reasonably  specific  detail.  A  petition 
which  sets  forth  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied.  A  petition  for 
leave  to  Intervene  which  is  not  timely 
will  be  denied  unless  the  petitioner  shows 
good  cau.se  for  failure  to  file  it  on  time. 
A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and  has 
all  the  rights  of  the  applicant  and  the 
regulatory  staff  to  participate  fully  in 
the  conduct  of  the  hearing.  For  exam- 
ple, he  may  examine  and  cro.ss-examine 
\vitnes.ses.  A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
(juestions  are  within  the  scope  of  the 
liearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
ha.s  been  granted  the  right  to  Intervene 
as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  pur.-uant  to 
the  provisions  of  10  CFR  §  2.705  of  the 
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Commission's  "Rules  of  Practice,"  must 
be  filed  by  the  applicant  on  or  before 
April  23.  1970. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  tele- 
gram addressed  to  the  Secretary,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Chief,  Public  Pro- 
ceedings Branch,  or  may  be  filed  by 
delivery  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  DC. 

Pending  furtlior  order  of  tlie  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  §  2.708  of  the 
Commission's  "Rules  of  Practice,"  an 
orifiinal  and  20  copies  of  each  such  paper 
with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commi.ssion.  The  Commis- 
sion has  established  the  Appeal  Board 
pursuant  to  10  CFR  §  2.785  of  the  Com- 
mi.ssions  "Rules  of  Practice",  and  has 
made  the  delegation  pursuant  to  sub- 
paragraph (a)(1)  of  this  section.  The 
Appeal  Board  is  composed  of  the  Chair- 
man and  Vice-Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel  and  a 
third  member  who  is  technically  qualified 
and  designated  by  the  Commission.  The 
Commission  has  designated  Dr.  Lawrence 
Quarles.  Dean  of  the  School  of  En.gineer- 
ing  and  Applied  Science,  the  University 
of  Virginia,  as  the  third  member. 


Dated  at  Germantown,  Md.,   this  2d 
day  of  April  1970. 

United  States  Atomic 
Energy  Commission, 

F.    T.    HOBBS, 

Acting  Secretary. 

(F.R.    Doc.     70-4211;     Filed,    Apr.    6,     1970; 
8:50  am  J 


CIVIL  AERONAUTICS  BOARD 

[Docket  20741) 

KOREA  AIR  TERMINAL  SERVICE  CO., 
LTD. 

Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  Federal  Aviation  Act  of  1958,  as 
amended,  that  hearing  in  the  above-en- 
titled proceeding,  now  assigned  to  be 
held  on  April  7,  1970,  at  10  a.m.,  in  Room 
805,  Universal  Building.  1825  Connecti- 
cut Avenue  NW.,  Washington,  D.C, 
before  examiner  William  F.  Cusick,  is 
pastponed  and  reassigned  for  hearing 
on  April  21.  1970.  at  the  same  time  and 
place  as  indicated  above. 

Dated  at  Washington,  D.C,  April  1. 
1970. 

I  SEAL]  William  F.  Cusick, 

Hearing  Examiner. 

[FR.    Doc.    70-4183:    Piled,    Apr.    6,    1970; 
8;49  a.m.] 
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NURSES 
Notice  of  Adjustment  of  Minimum  Rates  and  Rate  Ranges 

Under  authority  of  5  U.S.C.  5303  and  Executive  Order  11073,  the  Civil  Service' 
Commission  has  established  special  minimum  salary  rates  and  rate  ranges  as 

follows: 
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All  new  employees  in  the  specified  occupational  levels  will  be  hired  at  tlie  new 
minimum  rates. 

As  of  the  effective  date,  all  agencies  will  process  a  pay  adjustment  to  increase  the 
pay  of  employees  on  the  rolls  in  the  affected  occupational  levels.  An  employee  who 
immediately  prior  to  the  effective  date  was  receiving  basic  compensation  at  one  of 
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the  statutory  or  special  rates  shall  receive  basic  compensation  at  the  corresponding 
numbered  rate  authorized  by  this  notice  on  and  after  such  date.  The  pay  adjust- 
ment will  not  be  considered  an  equivalent  increase  within  the  meaning  of  5  UJB.C. 
5335  or  39  U.S.C.  3552. 

United  States  Civil  Service  Comuission, 
(seal)  James  C.  Spry, 

Executive  Assistant  to  the  Commissioners. 

(F.R.  Doc.  70-4159;  Piled,  Apr.  6,  1970;   8:45  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  FCC  70-376] 

SHIP  STATIONS  OPERATING  IN 
PORTIONS  OF  SAINT  LAWRENCE 
SEAWAY  OPERATED  BY  THE 
UNITED  STATES 

Waiver  of  Section 

April  2,  1970. 

The  Saint  Lawrence  Seaway  Develop- 
ment Corporation  (8LSDC)  of  the  De- 
partment of  Transportation  conducted  a 
test  In  1969  during  which  time  ships 
transiting  portions  of  the  Saint  Law- 
rence Seaway  operated  by  the  United 
States  were  required  to  maintain  a  watch 
on  the  frequency  156.6  MHz.  Section 
83.224  of  the  Commission's  rules  requires 
that  ship  stations  maintain  a  watch  on 
the  frequency  156.8  MHz  during  their 
hours  of  operation.  Since  many  ships 
operating  in  the  St.  LawTence  Seaway 
are  incapable  of  simultaneously  main- 
taining a  watch  on  two  seprate  frequen- 
cies because  of  equipment  limitations,  a 
temporary  waiver  of  §  83.224  to  ships  op- 
erating in  portions  of  the  St.  Lawrence 
Seaway  operated  by  the  United  States 
was  granted. 

SLSDC  has  now  completed  its  evalua- 
tion of  the  results  of  the  test  and  has 
concluded  that  both  safety  and  effi- 
ciency are  enhanced  by  the  new  com- 
munication procedures  and  has  requested 
that  the  Commission  Initiate  proceed- 
ings to  amend  Its  rules  to  permit  this 
type  of  operation  on  a  regular  basis 
(RM  1577). 

In  view  of  the  fact  that  SLSDC  desires 
to  initiate  its  new  operating  procedures 
to  coincide  with  the  opening  of  the  Sea- 
way for  shipping  about  the  first  of  April, 
section  83.224  of  the  rules  Is  hereby 
waived  to  all  ship  stations  operating  In 
portions  of  the  Saint  Lawrence  Seaway 
operated  by  the  United  States  pending 
final  Commission  action  on  the  petition 
for  rulemalclng  filed  by  SLSDC. 

Action  by  the  Commission  April  1, 
1970.  Commissioners  Burch  (Chairman), 
Hartley,  Robert  E.  Lee,  Cox,  Johnson  and 
Wells,  with  Commissioner  H.  Rex  Lee 
absent. 

Federal  Comjcunications 
Commission, 

[seal]        Ben  F.  Waple, 

Secretary. 

(F.R.    Doc.     70-4172;     Filed,    Apr.    6.     1970; 
8:48  a.m.) 


[RM-1551] 

POLICY  STATEMENT  ON  COMPARA- 
TIVE HEARINGS  INVOLVING  REG- 
ULAR RENEWAL  APPLICANTS 

Order  Extending  Time  for  Filing  Re- 
plies to  Oppositions  to  Petitions  for 
Reconsideration 

1.  On  January  15,  1970.  the  Commis- 
sion issued  a  policy  statement  on  com- 
parative hearings  involving  regular  re- 
newal applicants  (FCC  70-62,  FCC  2d, 
35  F.R.  822).  Two  timely  petitions  for 
reconsideration  of  this  policy  state- 
ment were  filed,  one  jointly  by  two  ap- 
plicants in  hearings  competing  with  tele- 
vision renewal  applicants  and  the  other 
jointly  by  Black  Efforts  for  Soul  in  Tele- 
vision (BEST) ,  the  Citizens  Communica- 
tions Center  and  Albert  H.  Kramer. 
BEST  et  al.  also  filed  two  related  plead- 
ings. By  order  adopted  February  26  and 
released  March  2,  1970  (FCC  70-209) 
the  Commission  set  dates  for  the  filing 
of  oppositions  to  these  petitions  and  of 
replies  to  the  oppositions:  March  12  and 
March  27,  1970.  respectively. 

2.  On  March  27,  1970,  BEST  et  al.  filed 
a  "Petition  for  Extension  of  Time."  aslc- 
ing  that  the  time  for  filing  replies  to 
oppositions  to  the  petitions  for  recon- 
sideration be  extended.  Two  points  are 
urged:  (1)  The  Importance  of  this  mat- 
ter, as  recognized  by  the  Commission  in 
the  order  mentioned:  and  (2)  the  recent 
decision  in  Docket  18110,  the  "one  to  a 
market"  multiple  ownership  proceeding, 
adopted  March  25,  1970,  with  public  no- 
tice thereof  given  the  next  day  (Report 
No.  5875)  and  the  text  of  the  document 
not  yet  released.  BEST  et  al.  urge  that 
this  decision  may  have  a  bearing  on  the 
position  they  take  in  their  reply,  which 
they  were  in  the  process  of  preparing; 
and  they  ask  that  the  time  for  filing  re- 
plies to  oppositions  to  their  petition  for 
reconsideration  and  related  pleadings 
be  extended  imtil  10  days  after  release 
of  the  text  of  the  Docket  18110  decision. 

3.  Based  upon  (1)  above,  the  Commis- 
sion will  afford  additional  time  of  four- 
teen (14)  days  to  file  replies.  As  to  (2), 
we  note  that  petitioners  have  available 
the  text  of  the  public  notice  concerning 
the  actions  in  Docket  No.  18110,  and  that 
in  any  event  the  ample  additional  time 
period  afforded  renders  further  consider- 
ation of  this  groimd  unnecessary. 

4.  In  view  of  the  foregoing.  It  is  or- 
dered. That  the  time  for  filing  replies 
to  oppositions  to  the  petitions  for  recon- 
sideration In  this  proceeding  Is  extended 
to  April  10,  1970.  Authority  for  this  ac- 
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tion  is  contained  in  section  5(d)  of  the 
Communications  Act  of  1934,  as 
amended,  and  section  0.251(b)  of  the 
rules  and  regulations. 

Adopted:  March  31,  1970. 

Released:  April  1,  1970. 

Federal  Commxtnications 
Commission, 
[seal]         Henry  Geller, 

General  Counsel. 

[F.R.     Doc.     70-4173;     Piled.  Apr.     6,     1970; 
8:48  ami 


TARIEF  COMMISSION 

(337-L-39] 

SPHYGMOMANOMETERS 
Notice  of  Complaint  Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  March  18. 
1970,  of  a  complaint  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337  •, 
filed  by  W.  A.  Baum  Co.,  Inc..  of  Copiague. 
N.Y.  11726,  alleging  unfair  methods  of 
competition  and  unfair  acts  in  the  impor- 
tation and  sale  of  sphygmomanometers 
under  U.S.  Patent  No.  Des.  203,491  owned 
by  W.  A.  Baum  Co..  Inc.  Propper  Manu- 
facturing Co..  10-34  44th  Drive.  Long: 
Island  City.  N.Y.,  has  been  named  as  an 
importer  of  the  subject  products. 

In  accordance  with  the  pronslons  of 
§  203.3  of  its  rules  of  practice  and  pro- 
cedure (19  CFR  203.3  >,  the  Commission 
has  initiated  a  preliminary  inquiry  into 
the  allegations  of  the  complaint  for  the 
purpose  of  determining  whether  there  is 
good  and  sufficient  reason  for  a  full  in- 
vestigation, and  if  so  whether  the  Com- 
mission should  recommend  to  the  Presi- 
dent the  issuance  of  a  temporary  order  of 
exclusion  from  entry  under  section  337 '  f  > 
of  the  tariff  act. 

A  copy  of  the  complaint  is  available  for 
public  inspection  at  the  Office  of  the  Sec- 
retary. VS.  Tariff  Commission.  Eighth 
and  E  Streets  NW..  Washington.  DC. 
and  at  the  New  York  office  of  the  Tariff 
Commission  located  in  Room  437  of  the 
Customhouse. 

Information  submitted  by  Interested 
persons  which  is  pertinent  to  the  afore- 
mentioned preliminary  Inquiry  \x-ill  be 
considered  by  the  Commission  if  It  is 
received  not  later  than  June  1.  1970.  Such 
Information  should  be  sent  to  the  Secre- 
tary, U.S.  Tariff  Commission,  Eighth  and 
E  Streets  NW.,  Washington,  D.C.  20436. 
A  signed  original  and  nineteen  <  19>  true 
copies  of  each  document  must  be  filed. 

Issued:  April  2.  1970. 

By  order  of  the  Commission. 

Kenxeth  R.  Mason, 

Secretary. 


[F.R. 


Doc.     70-4146:     Filed, 
8:4«  am.] 


Apr.    8.    1970; 
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FEDERAL  POWER  COMMISSION 

IDocketfi  Nos.  RI70-1425  etc.] 
GETTY  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rotes,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

March  27.  1970. 
The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules tor  sales  of  natural  pas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendi.\  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  Is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  propo.sed  changes,  and  that 


■  Does  not  coriKoliclate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders : 

lA)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I>. 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
propo.sed  changes. 

'Bi  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
su.spended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til' column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however,  That  the 
.supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
Issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the 
refunding  and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 

Appencix  a 
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chasers  under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  un- 
dertakings, such  agreements  and  under- 
takings shall  be  deemed  to  have  been 
accepted.- 

iC'  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

<Di  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  'Washington, 
DC.  20426.  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1  37<ft)  on  or  before  May  15.  1970. 

By  the  Commission. 


!SEAL] 


Gordon  M.  Grant, 

Secretary. 


-  If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed increased  rate  will  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 
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Teimeco  Inc.  (West  Cameron  block  1«2 
Field,  Offsliore  I»uisiana). 

"  '•  18    Tennessee  (ias  Pi[)eline  Co.,  a  division  of 
Tenne<.o  inc.  ((irand  Isle  block  47  and 
Orand    Isle    block    41    Field,    Offshore 
Louisiana). 
"1*5    Tran.scontinental    Oas    Pi|)e   Line   Corp. 
(Ship    iJhoal    block     Field,      Offshore 
Louisiana). 
4    Natural    Oas    Pipeline   Co.   of  America 
(Northeast  Thoinpsonville  Fiel<l,  Webb 
and   Jim    lIogR  Counties,   Tex.)    (RR. 
District  No.  4I. 
«  2    Michigan  Wisconsin  Pipe  Line  Co.  (."outh 
Marsh    Island    block  6  Field,   Offsliore 
Louisiana). 


$2,000  2  26  70  '3  2'>-70  « 3- 30  70 

12,0(K)  2  26  70  'Ml-  1-69  <  11-  2  69 

2.  .VPO  2  26  70  '3  2->-70  <  3- 3ft  70 

46,  .WO  2  26  70  '3  20  70  '3-30-70 


3,000      3-2-70     I'll-  1-69      •11-2-69 
3,00(1  


19.0  "20.0     RI6.VI.5. 

19.  0  I  n  20.  0 

19.  5  ' » 20. 0 

19.5  "20.0 


'M9.0        <"20.0 
"  19.  6       •  n  20. 0 


17. •.<•.«      2  27  70       '3  30-70  3-31-70        "19.0        "20.0 


3,000      3-2  70    "c  11-  1-69     •11-2-69 
3,000  - 


2,500  3-2  70  '4-2-70  '4-3-70 

2,000  3-2-70  '4-2-70  '4-3-70 

12,000  3-2-70  'Ml-  1-69  '11-2-69 

54,  i'M  2-27-70  •  3  30  70  '  3  31-70 

657  3-  2-70  » 3-  2-70  '  3-  3-70 


»  19. 0       '  11  20. 0 
»•  19. 6       ' '"  20. 0 


"  19.  6         "  20. 0 

19.0        "20.0      RI64-78& 

19.0  ""20.0 

»  19. 0        "  20. 0 

16. 0  >«  u  16.  OS 


36,  ,100      2-26-70       '3  20-70       •  S-30-70       » 19. 6       "120.0 


'  Applicable  only  to  gas  well  gas  sales  from  t  lie  newlv  discovered  rcMrvoirs  sliown  in 
the  documents  submitted  pursuant  to  Opinion  No.  .W. 

«  Incluiles  well  completion  rejiort  and  letter  dated  Feb.  13,  l'.»70,  a,'  re(|uired  by 
Opinion  No.  .Vj7.  Applies  to  tlie  IE  Sand  Reservoir. 

'  Tlie  stated  etlective  date  is  the  first  day  after  expiration  of  the  st.itulory  notice. 

'  The  suspension  perio<i  is  limited  to  1  day. 

■  Kate  hied  pursuant  to  Paragraph  (A)  of  Opinion  No.  546-A. 


'  Pressure  base  is  15.025  p.p. la. 

'  Includes  letter  dated  Feb.  12,  1970,  and  11  well  (»mpletion  report*  establishing 
new  reservoirs. 

'«  The  stated  effective  date  is  the  date  provided  by  Opinion  No.  667.- 

n  Rate  increase  filed  pursuant  to  Opinion  No.  667. 

1  Includes  letter  dated  Feb.  13,  1970,  and  four  well  (Mmpletlon  reports  establishing 
new  reservoirs  iKP  and  KM  Sands).  Applicable  only  to  gas  well  gas  sales  therefrom. 


11  Includes  documents  establishing  newly  distxivered  reservoirs  which  eiilitl.>s 
nsiiondents  to  higher  ceiling  rates  in  accordance  with  Opinion  No.  567. 
n  .\pplicable  only  to  the  sale  of  gas  well  gas  from  the  new  reservoirs 
"Conditioned  temporary  certificated  initial  rate  granted  In  Docket  No.  Cl(j*- 

1'  For  giis  produced  from  the  West  Delta  Block  41  Field. 
'■  For  gas  produced  from  the  Orand  Isle  Block  43  Field. 
1'  Increase  to  21.5  cents  suspended  in  Docket  No.  RI68-39  but  has  not  been  m.ide 

ilf. .  live. 
I    ( lus  prrxluced  from  West  Delia  Block  41  Field. 


»  Gas  produced  from  Grand  Isle  Block  43  Field.  Eilective  subjeti  to  refund  in 
Docket  .No,  RI70-875. 
"  Conditioned  temporary  certificated  rate  granted  in  Docket  No.  CI6<»-.'i7. 
"  Conditioned  temporary  certificated  initial  rate  granted  in  Docket  No.  CI6S-4l*2. 
»  The  stated  effective  date  is  the  date  of  filing. 
"  Tax  reimbursement  Increase. 
"  Pressure  base  is  14.66  p.s.i-a. 

*  Applicable  only  to  gas  well  gas  sales  from  newly  discovered  reservoirs. 
''  Conditioned  temporary  certificated  initial  rate  prantixi  m  Docket  .No.  CIoS  nrt 
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.Ml  of  the  producers  herein  request  that 
:lieir  proposed  rate  Increases  be  permitted 
t.)  become  effective  ae  ot  November  1,  1969. 
Ctxxi  cause  has  not  been  shown  for  waiving 
•he  30-day  notice  requirement  provided  In 
section  4(dl  of  the  Natural  Gas  Act  to  per- 
mit an  earlier  effective  date  for  the  pro- 
ducers' rate  filings  and  such  requests  are 
denied. 

The  proposed  rate  Increases  herein  were 
submitted  as  a  result  of  Opinion  No.  567 
which  provides  that  gas  well  gas  produced 
from  newly  discovered  reservoirs  should  have 
a  price  coincident  with  the  discovery  of  such 
reservoirs. 

Eight  of  the  proposed  rate  Incre.ises  were 
submitted  pursuant  to  Paragraph  {A)  of 
Opinion  No.  64ft-A  (to  20  cents  per  Mcf) 
relate  to  gas  well  gas  produced  from  reser- 
voirs in  offshore  Louisiana  (not  subject  to 
state  taxing  Jurisdiction)  discovered  after 
October  1.  1968.  The  documents  submitted 
with  such  increases  established  a  price  of 
18.5  cents  for  gas  well  gas  produced  from 
such  reoervoirs,  as  determined  in  Opinion 
No.  548  for  offshore  third  vintage  gas  well 
gas  Ln  lieu  of  first  or  second  vintage  gas 
prices.  Because  tiie  effectiveness  o{  the  rate 
reduction  required  by  Opinion  No.  646  has 
been  stayed,  the  producers  filing  the  above 
increases  are  presently  collecting  rates  under 
the  rate  schedules  involved  herein  in  excess 
of  the  first  and  second  vintage  gas  prices 
established  in  Opinion  No.  546. 

Since  an  trffahore  third  vintage  gas  well 
gas  price  has  been  established,  these  pro- 
ducers are  filing  Increases  for  the  gas  well 
gas  Involved  under  the  provisions  of  Opinion 
No.  546-A  which  lifted  the  moratorium  im- 
posed by  Opinion  No.  546  and  permitted  such 
producers  to  file  for  contractually  authorized 
increases  up  to  the  20  cents  area  base  rate 
establlahed  Ln  Opinion  No.  646  for  onshore 
gas.  Consistent  with  previous  Ck>mmisslon 
action  on  similar  increases,  we  believe  the 
producers'  proposed  rate  Increases  should  be 
suspended  for  one  day  from  the  date  of  ex- 
piration of  the  stat;utory  notice. 

G©trt;y  Oil  Co.  (Getty)  (Supplements  No«. 
19  and  23  to  Getty's  FPC  Gas  Rate  Schedules 
Nos.  107  and  56,  respectively)  and  Cities 
Service  OU  Co.  (Cities)  (Supplements  Nos. 
23  and  18  to  Cities'  FPC  Gas  Rate  Schedules 
Nos.  178  and  186,  respectively)  Involve  gas 
well  gaa  produced  from  newly  discovered 
reservoirs  In  th«  disputed  zone.  Offshore 
liOulsiana.  The  proposed  increases  are  equal 
to  the  rate  established  in  Opinion  No.  546 
for  third  vintage  gas  well  gas  produced  from 
within  the  State's  taxing  Jurisdiction  but 
exceed  the  rate  established  in  Opinion  No. 
548  for  third  vintage  gas  well  gas  produced 
from  the  Federal  Domain.  The  Commission 
has  allowed  the  onshore  area  rate  to  apply 
to  gas  produced  from  the  disputed  zone 
pencUng  resolution  of  the  Jurisdictional 
question.  The  difference  between  the  offshore 
and  onshore  area  rate  Is  collected  subject  to 
refund  to  the  extent  that  the  production  is 
finally  held  to  have  been  from  the  Federal 
Domain.  Consistent  with  prior  Commission 
action  on  similar  Increases,  we  conclude  that 
Getty  and  Cities'  proposed  Increases  should 
be  suspended  for  one  day  upon  expiration  of 
the  statutory  notice,  and  thereafter  Getty 
and  Cities  should  be  permitted  to  collect 
the  Increased  rateo  subject  to  refund  of 
those  amounts  attributable  to  the  1.5  cents 
difference  in  the  offshore  and  onabore  ai«a 
rate  paid  for  gas  flnaily  held  to  have  been 
produced  from  the  Federal  Domain. 


The  proposed  rate  increase  filed  by  Aus- 
tral Oil  Co.,  Inc.,  from  16  cents  to  16.06  cents 
per  Mcf,  refiects  the  recent  increase  In  the 
Texas  production  tax.  Since  Austral's  pro- 
posed increase  exceeds  the  Initial  service  cell- 
ing for  Texas  Railroad  DistricJt  No.  4  by  the 
amount  of  the  tax  reln*bursement,  we  con- 
clude tiiat  It  should  be  suspended  for  1  day 
from  the  date  of  fiUng.  March  2,  1970,  pur- 
suant to  the  Commission's  Order  No,  390. 

[P.R.    Doc.    70-4143:     Filed,    Apr.    6,     1970; 
8:45  a.m.J 


[Docket  No.  CP70-107I 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  PeHtion  To  Amend 

March  30,  1970. 

Take  notice  that  on  March  20,  1970, 
Arkansas  Louisiana  Gas  Co.  (Applicant) , 
Post  OfBce  Box  1734.  Shreveport,  La. 
71102.  filed  in  Docket  No.  CP70-107  a 
petition  to  amend  the  order  of  the  Com- 
mission issued  on  January  6,  1970,  to 
permit  applicant  to  benefit  from  the  new 
maximum  cost  limitation  for  any  single 
project  under  a  budget  type  certificate, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  Is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  was  authorized  by  said  order 
to  connect  new  supply  with  a  maximum 
cost  per  any  single  project  of  $500,000. 
The  Commission's  order  of  February  25, 
1970  (FPC  Order  No.  395).  has  now  in- 
creased to  $1  million  the  maximum  for 
any  single  project  under  budget  type 
certificates  of  this  type.  Applicant  states 
that  it  anticipates  that  a  single  project 
to  connect  new  supply  during  1970  may 
involve  costs  In  excess  of  $500,000  and 
desires  to  avail  Itself  of  the  new  cost 
ceiling. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  April  20, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  In  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
\\ishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  In 
any  hearing  therein  must  file  petitions  to 
Intervene  In  accordance  with  the  Com- 
mission's rules. 

Gordon  M.  Grant, 

Secretary. 

[F.R.    Doc,    70-4131;    Filed.    Apr.    fl,    1970; 
8:4Sa.in.l 


[Docket  No.  CP70-2301 

COLORADO  INTERSTATE  GAS  CO. 
Notice  of  Application 

March  30,  1970. 

Take  notice  that  on  March  20,  1970, 
Colorado  Interstate  Gas  Co.,  a  division  of 
Colorado  Interstate  Corporation  (Appli- 
cant), Post  Office  Box  1087,  Colorado 
Springs,  Colo.  80901,  filed  in  Docket  No. 
CP7O-230  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas  fa- 
cilities to  Increase  the  transmission  sys- 
tem capacity,  and  to  connect  a  new  gas 
supply  to  its  system,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities,  all  in  the 
State  of  Wyoming : 

(1)  Approximately  102.6  miles  of  16- 
Inch  pipeline  from  its  existing  22-lnch 
Wyoming  pipeline  to  a  point  In  Converse 
County ; 

(2)  A  new  compressor  station  on  the 
existing  Wyoming  pipeline  located  ap- 
proximately 24  miles  west  of  Laramie, 
having  a  total  of  6,800  installed  horse- 
power; and 

(3)  A  400-horsepower  compressor  unit 
at  Its  existing  Table-Rock  Compressor 
Station. 

Applicant  states  that  the  16-lnch  pro- 
posed pipeline  Is  required  to  connect  a 
new  gas  supply  to  its  system,  and  this 
new  supply  will  be  casinghead  gas  pro- 
duced In  the  Powder  River  Basin  of 
Wyoming  and  purchased  from  McCulloch 
Interstate  Gas  Corp.  (McCulloch)  In 
volumes  of  up  to  60,000  Mcf  per  day 
during  the  first  year  of  operation  and 
up  to  155,000  Mcf  per  day  thereafter. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $8,107,311,  which  will  be 
financed  by  funds  on  hand,  funds  from 
operations,  and  short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  20, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  reflations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
Intervene  In  accordance  with  the  Com- 
mission's rules. 


No.  67- 


FEOERAL  REGISTER,  VOL.   35,  NO.  67— TUESDAY,  APRIL  7,   1970 


5644 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proceduie, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intei-vene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  Is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  othei-wise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

|Fil.    Doc.     70-41.32;     Piled,    Apr.    6.     1970; 
8:45  ftm  I 


(Project  No.  23381 

CONSOLIDATED    EDISON    COMPANY 
OF  NEW  YORK,  INC. 

NoHce  of  Postponement  of  Oral 
Argument 

March  30,   1970. 

On  March  23,  1970,  Scenic  Hudson 
Preservation  Conference,  filed  a  motion 
requesting  that  the  oral  argument,  now 
set  for  April  24,  1970,  by  notice  issued 
March  9, 1970,  be  postponed. 

Upon  consideration  thereof,  notice  is 
hereby  given  that  the  oral  argoiment  now- 
scheduled  for  April  24,  1970,  is  hereby 
postponed  to  May  4.  1970,  to  commence 
at  10:30  a.m.,  e.dJL,  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Wasliington,  D.C.  20426. 

Further,  the  time  is  extended  to  and 
Including  April  13,  1970,  within  which  all 
participants  In  this  proceeding  who  de- 
sire to  participate  in  such  oral  argument 
shall  notify  the  Secretaiy  of  the  Com- 
mission in  writing  of  the  amount  of  time 
desired  for  presentation  of  their  respec- 
tive oral  arfiuments. 

Gordon  M    Grant, 

Secretary. 

[F.R.     Doc,     70-4133:     Piled,    Apr.     6,     1970; 
8  45  a  m.) 


[Docket   No.  CP70  227) 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice   of  Application 

March  30,  1970. 
Take  notice  that  on  March  18.  1970, 
Con.solidated  Gas  Supply  Corp  f  Appli- 
cant), 445  West  Main  Street,  Clarks- 
burg, W.  Va.  26301,  filed  in  Docket  No. 
CP70-227  an  application  pursuant  to 
subsections  ib)  and  'ci  of  section  7  of 
the  Natural  Gas  Act  for  an  order  of  the 
Commission  granting  permission  and 
approval  to  abandon  certain  natural  gas 


NOTICES 

facilities,  and  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  facilities,  aU  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  17.7  miles  of  20- 
inch  transmission  pipeline  in  Pleasants 
and  Woods  Counties.  W.  Va.,  and  approx- 
imately 3.7  miles  of  12-inch  transmission 
line  in  Woods  County. 

Upon  completion  of  the  proposed  con- 
struction, Applicant  proposes  to  abandon 
several  pipelines  and  sections  of  piijeline 
also  serving  the  same  area  as  those  fa- 
cilities proposed.  Applicant  states  that 
the  proposed  abandonment  will  be  ac- 
complished by  transferring  certain  seg- 
ments of  these  pipelines  to  medium- 
pressure  distribution  service  and  by 
abandoning  in  place  the  remaining  seg- 
ments thereof. 

Applicant  fuither  states  that  the  re- 
placement is  required  to  increase  the 
capacity  of  the  pipeline  system  which  is 
the  major  source  of  supply  to  the  Park- 
ersburg,  W.  Va.,  market  area,  and  to  The 
River  Gas  Co.,  which  serves  the  Marietta, 
Ohio,  market  area,  in  order  that  the  re- 
quirements of  these  areas  may  be  met 
during  winter  peak  sales  periods  begin- 
ning in  the  1970-71  winter.  Applicant 
further  states  that  the  proposed  pipeline 
construction  is  necessary  because  of  the 
age  and  condition  of  the  pipelines  to  be 
abandoned. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $2,351,772,  which  will 
be  financed  from  funds  on  hand  and 
borrowing  from  its  parent  corporation, 
Consolidated  Natural  Gas  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  20, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mi.sslon's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  or  permission  and  ap- 
proval for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 


vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

|FR.     Doc.     70-4134;     FUed,    Apr.    6,     1970; 
8:45  a.m.l 


[Docket  No.  CP70-228] 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.,  INC. 

Notice  of  Application 

March  30,  1970. 
Take  notice  that  on  March  19,  1970, 
Kansas-Nebraska  Natural  Gas  Co.,  Inc. 
•  Applicant).  300  North  St.  Joseph  Ave- 
nue, Hastings,  Nebr.  68901,  filed  in 
Docket  No.  CP70-228  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  authorizing  an  additional  point  of 
purchase  of  volumes  of  natural  gas,  and 
the  utilization  of  existing  facilities  for 
the  transportation  of  natural  gas  in  in- 
terstate commerce,  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  proposes  to  supplement  its 
supplies  of  natural  gas  by  purchase  and 
delivery  of  volumes  of  natural  gas  from 
Colorado  Interstate  Gas  Co.,  a  division 
of  Colorado  Interstate  Corp.  (CIG),  at 
a  new  point  where  applicant's  and  CIG's 
lines  cross  in  Finney  County,  Kans.,  and 
also  to  utilize  certain  existing  facilities 
in  Kansas  for  the  purpose  of  transport- 
ing natural  gas  into  Kansas  to  provide 
service  therefrom  to  certain  of  appli- 
cant's wholesale  and  retail  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  20, 
1970,  file  with  the  Federal  Power  Com- 
mission,Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
1 18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natiu-al  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules 

Take  further  notice  that,  pur.suant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
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review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[F.R.    Doc.     70-4136;     Piled,    Apr.     6,     1970; 
8:46  a.m.] 


[Docket  No.  CP70-231] 

McCULLOCH  INTERSTATE  GAS  CORP. 

Notice  of  Application 

March  30,  1970. 

Take  notice  that  on  March  23,  1970, 
McCulloch  Interstate  Gas  Corp.  (Appli- 
cant) ,  6151  West  Century  Boulevard,  Los 
Angeles,  Calif.  90045,  filed  in  Docket  No. 
CP70-231  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  construction  and 
operation  of  certain  natural  gas  facili- 
ties, the  acquisition  and  operation  of  cer- 
tain other  facilities  and  the  sale  and 
delivery  of  natural  gas  in  interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with 
the  CMnmission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  and  deliver 
to  Colorado  Interstate  Gas  Co.,  a  divi- 
sion of  Colorado  Interstate  Corp.  (CIG) , 
up  to  60,000  Mcf  of  natural  gas  per  day 
for  the  first  year  and  up  to  155,000  Mcf 
of  natural  gas  per  day  each  year  there- 
after from  new  sources  of  supply  in  the 
Powder  River  Basin  of  Wyoming.  Appli- 
cant further  proposes  to  acquire  approx- 
imately 54.5  miles  of  existing  4y2-inch 
to  6?8-inch  pipeline  and  lateral  facilities 
from  its  aflBliate,  McCulloch  Gas  Trans- 
mission Co.,  at  an  estimated  net  depreci- 
ation book  cost  of  $727,000,  and  to 
construct  and  operate  approximately  50 
miles  of  8%-inch,  38  mUes  of  12%-inch, 
and  71  miles  of  16-lnch  mainline  and  re- 
lated compressor,  regulating,  and  meter- 
ing facilities  at  a  total  cost  of  $5,668,000. 
Applicant  states  that  these  facilities  are 
necessary  in  order  to  transport  and 
deliver  the  sut4>lies  of  oil  well  gas  pur- 
chased from  producers  in  the  area  to  a 
connection  with  an  extension  to  CIG's 
Wyoming  main  pipeline  system.  The 
proposed  facilities  will  be  financed  by  a 
long-term  credit  agreement  with  CIG. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  20, 
1970,  file  with  the  Federal  Power  Cmh- 
mission,  Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  tJie 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
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the  Commission  will  be  considered  by 
It  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  jurisdiction  conferred  upon  the  Ped- 
eraJ  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(P.R.     Doc.     70-4137;     Filed,     Apr.     6,     1970; 
8:46  a.m  ] 


[Docket  No.  CP70-226] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

March  30,  1970. 

Take  notice  that  on  March  18,  1970, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South  Michi- 
gan Avenue,  Chicago,  m.  60603,  filed  in 
Docket  No.  CP70-226  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  a  tem- 
porary exchange  of  natural  gas  with 
South  Texas  Natural  Gas  Gathering  Co. 
(South  Texas)  and  the  construction  and 
operation  of  the  facilities  necessary 
therefor,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  provide  South 
Texas  with  a  temporary  connection  to 
certain  new  gas  wells  in  Brooks  County, 
Tex.,  for  a  90-day  exchange  of  natural 
gas  so  that  the  wells  may  be  produced 
for  testing  purposes.  Applicant  proposes 
to  construct  a  tap  on  its  Encinitas 
lateral. 

The  total  estimated  cost  of  the  pro- 
posed facility  is  $8,000,  for  which  appli- 
cant will  be  reimbursed  by  South  Texas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  April  20, 
1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In 
accordance  with  the  requirements  of  the 
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Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  awropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Conunission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[P.R.     Doc.     70-4138:     Piled,     Apr.    8,     1970; 
8:46  a.m.) 


[Docket  No.  CP70-225) 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Notice  of  Application 

March  30.  1970. 
Take  notice  that  on  March  18,  1970, 
South  Texas  Natural  Gas  Gathering  Co. 
( Applicant » ,  Lincoln  Liberty  Life  Insur- 
ance Building.  Houston,  Tex.  77002,  filed 
in  Docket  No.  CP70-225  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  a 
short-term  exchange  of  natural  gas 
with  Natural  Gas  Pipeline  CO.  of 
America  (Natural)  and  the  construction 
and  operation  of  facilities  necessary 
therefor,  all  as  more  fully  set  forth  In 
the  application  which  is  on  fUe  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  exchange 
natural  gas  over  a  period  limited  to  90 
days  to  provide  it  with  a  short-term  out- 
let for  certain  production  which  will  be 
available  from  gas  wells  in  a  new  field 
in  Brooks  County,  Tex.,  so  that  the  wells 
may  be  producer!  for  testing  purposes. 
Applicant  states  that  it  will  construct 
the  facilities  necessary  to  deliver  the  gas 
to  Natural  except  for  the  tap  on  Natural 's 
EMcinltas  lateral,  which  will  be  con- 
structed by  Natural,  but  whose  expense 
will  be  reimbursed  by  applicant. 
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The  estimated  total  cost  of  the  pro- 
ix).seci  faculties,  including  the  tap  on  the 
p;ncinitas  lateral,  is  $24,000,  which  will 
br  financed  by  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should,  on  or  before  April  21, 
1^70.  file  with  the  Federal  Powder  Com- 
inis.'^ion,  Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
I  18  CFR  1.8  or  1.10 1  and  the  regulations 
under  tlie  Natural  Gas  Act  '18  CFR 
157.101.  All  protests  filed  with  the  Com- 
mi.ssion  will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commi.>;sion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  linless  otherwise  advi.sed,  it  will  be 
unnece-ssary  for  applicant  to  ajjpear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[PR.    Doc     70  4139;     Filed.    Apr.     6,     1970; 
8:45  am. I 


[Docket  No.  CP70  2291 

TENNESSEE  GAS  PIPELINE  CO. 
Notice  of  Application 

M.ARCH  30.  1970. 
Take  notice  that  on  March  19,  1970, 
Tennessee  Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.  (Applicant),  Post  Office 
Box  2511.  Houston,  Tc.x.  77001,  filed  in 
Docket  No.  CP70-229  an  application 
pursuant  to  section  3  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission  au- 
thorizing importation  of  natural  gas 
from  Canada  to  the  United  States,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  utilize  its  exist- 
inti  facilities  at  the  international  bound- 
ary near  Niagara  Falls,  N.Y.,  for  the 
importation  of  30  million  Mcf  of  natural 
gas  at  14.73  p.s.i.a.  during  the  period  be- 
!j inning  November  1,  1970,  and  ending 
November  1,  1971.  This  gas  is  to  be  de- 
livered   by    Trans-Canada    Pipe    Lines, 
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Ltd.,  at  the  existing  point  of  intercon- 
nection near  Niagara  Falls.  The  appli- 
cation states  that  the  proposed  sale  will 
be  Interruptible  and  that  the  price  paid 
by  Applicant  shall  be  42.09  cents  per  Mcf 
at  14.73  p.s.i.a.  in  U.S.  currency.  Appli- 
cant further  states  that  the  proposed 
purchase  and  importation  will  provide  an 
additional  supply  of  gas  for  two  of  its 
existing  customers.  Consolidated  Gas 
Supply  Corp.  and  Iroquois  Gas  Corp. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  20, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <  18  CFR  1.8  or  1.10>.  All  protests 
filed  witli  the  Commission  will  be  con- 
sidered by  it  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Gordon  M.  Grant, 

Secretary. 

jP.R.     Doc.     70  4140;     Piled,    Apr.    6,     1970; 
8:46   am.  I 


[Docket  No.  CP60-57| 

TENNESSEE  GAS  PIPELINE  CO. 

Order  Fixing  Date  of  Prehearing  Con- 
ference and  Prescribing  Time  in 
Which  To  File  Petitions  to  Intervene 

March  26,  1970. 
In  the  order  fixing  date  for  prehearing 
conference  and  prescribing  the  time 
within  which  to  file  petitions  to  inter- 
vene, issued  March  13,  1970,  and  pub- 
lished in  the  Federal  Register  March  19 
1970  F.R.  35(4781),  Ordering  Paragraph 
I  Ai,  change  "(e.d.t.)"  to  "(e.s.t.)". 

Gordon  M.  Grant, 

Secretary. 

(F.R.    Doc.    70  4141:     Filed,    Apr.     6,     1970; 
8:46  am. I 


[Docket  No.  E-7485) 

BOSTON  EDISON  CO. 

Order  Suspending  Proposed  Change 
in  Rate  Schedule,  Denying  Request 
for  Waiver  of  Notice  Requirements, 
and   Providing   for   Hearing 

March  27,  1970. 
This  order  suspends  for  one  day  the 
operation  of  a  proposed  change  in  rate 
schedule,  denies  request  to  waive  notice 
requirements,  and  orders  a  public  hear- 
ing to  be  held  on  the  lawfulness  of  the 
proposed  change. 

Boston  Edison  Co.  <Edison),  a  public 
utility  subject  to  the  jurisdiction  of  this 
Commission,  on  February  28,  1969,  ten- 
dered for  filing  a  notice  of  termination  of 
an  agreement  between  it  and  Boston  Gas 


Co.  (Boston  Gas)  to  be  effective  as  of 
March  31, 1969.'  That  fUing  was  not  com- 
pleted untU  February  26,  1970.  Edison 
has  requested  waiver  of  the  notice  re- 
quirements to  permit  its  filing  to  be  made 
effective  as  of  April  1, 1969;  but,  if  waiver 
is  not  granted,  Edison  requests  that  it  be- 
come effective  30  days  after  completion 
of  the  filing  requirements,  i.e..  March  29 
1970. 

Edison  serves  seven  all-requirements 
wholesale  customers,  including  Boston 
Gas,  under  its  standard  Wholesale  Elec- 
tric Utility  Rate  M  (Rate  M).  However, 
application  of  Rate  M  to  Boston  Gas 
is  modified  by  special  contract  pro- 
visions, which  result  in  lower  charges  to 
Boston  Gas.  By  Its  filing,  Edison  now 
proposes  to  discontinue  those  contract 
provisions,  which  will  result  in  an  esti- 
mated increase  in  jurisdictional  revenues 
from  Boston  Gas  of  approximately 
$58,000  annually  based  on  estimated  sales 
for  the  12-month  period  ending  March 
31,  1969. 

In  support  of  its  filing,  Edison  states 
that  Rate  M  had  been  designed  to  reflect 
the  fact  that  the  annual  maximum 
demand  of  the  wholesale  customers  oc- 
curred at  the  time  of  Edison's  annual 
I>eak.  However,  Boston  Gas'  annual  peak 
did  not  coincide  with  that  of  Edison  or 
tlie  other  wholesale  customers.  Con- 
sequently, special  contract  provisions 
were  negotiated  to  reflect  the  noncoin- 
cident  demand  factor,  which  reduced 
Boston  Gas'  billing  demand  to  90  percent 
of  Its  annual  peak  (the  other  wholesale 
customers'  rate  contained  a  100  percent 
demand  ratchet  provision).  Edison  now 
asserts  that  this  difference  is  no  longer 
valid.  Its  present  Rate  M  is  designed  on 
the  basis  of  the  average  of  monthly 
peaks.  Edison  takes  the  position  that  Bos- 
ton Gas'  load  pattern  does  not  differ 
sufficiently  from  the  other  customers  to 
warrant  special  rates.  Additionally  Edi- 
son states  that  in  1966  the  special  provi- 
sions were  intended  as  temporary  relief 
to  Boston  Gas  to  alleviate  its  load  growth 
slow-down  caused  by  a  major  renewal 
project  in  it.s  service  area,  which  condi- 
tion has  now  been  alleviated. 

Boston  Gas,  by  letters  dated  April  4 
1969,  and  February  24,  1970,  and  by  a 
protest  and  petition  filed  May  14,  1969, 
has  objected  to  Edison's  proposed  change 
in  its  rates  and  charges.  Boston  Gas  as- 
serts that  the  elimination  of  its  special 
contract  provisions  is  discriminatory  and 
unlawful.  It  alleges  that  its  service 
characteristics  are  sufficiently  different 
from  Edison's  other  wholesale  customers 
to  warrant  different  rates.  It  points  to  its 
load  factor  and  peak  periods  to  substan- 
tiate its  claim  for  justification  of  the 
special  contract  provisions  in  its  rate 
determination.  In  addition,  Boston  Gas 
challenges  the  propriety  of  the  proposed 
rate  level  and  requests  this  Commission 
to  conduct  an  investigation  of  the  pro- 
posed change,  to  deny  the  request  for 
waiver  of  the  notice  requirements,  and  to 
suspend  the  proposed  change. 

Edison's  assertions  in  support  of  its 
filing   and   the   protest   of   Boston   Gas 

■  The   filing   Is   designated   as  Supplement 
No.  3  to  Edison's  Rate  Schedule  PPC  No.  3. 
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raise  questions  which  can  best  be  re- 
solved through  a  public  hearing.  Thus, 
we  are  ordering  a  hearing  to  determine 
tliose  issues  and  we  shall  suspend  the 
rale  schedule  filing  in  accordance  with 
.section  205(d)  of  the  Federal  Power  Act. 
We  believe  that  a  1-day  suspension  pe- 
11  id  is  appropriate  in  this  case. 

Tlie  Commission  further  finds: 

'  1 1  Tlie  proposed  increased  rates  and 
chaiaes  have  not  l)een  shown  to  be  jus- 
tified and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful  under  the  Federal 
Power  Act. 

1 2 1  Good  cause  has  not  been  shown  to 
waive  the  notice  requirements  of  section 
205(d)  of  the  Federal  Power  Act  and 
S  35.3  of  the  Commission's  regulations 
tJiereunder  (18  CFR  35.3). 

i3)  It  is  necessary  and  appropriate 
for  the  purposes  of  the  Federal  Power 
Act,  particularly  sections  205,  206,  301, 
307,  308,  and  309  thereof,  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  rates  and 
charges  contained  in  Supplement  No.  3 
to  Edison's  Rate  Schedule  FPC  No.  3  and 
that  the  proposed  supplement  be  sus- 
pended and  the  use  thereof  deferred,  all 
as  liereinafter  provided. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act  and 
pursuant  to  the  Commission's  rules  of 
practice  and  procedure,  a  public  hearing 
shall  be  convened  to  commence  with  a 
prehearing  conference  to  be  held  on 
June  9,  1970.  at  10  am.,  e.d.t.,  at  the 
offices  of  the  Federal  Power  Commission 
in  Washington,  D.C,  concerning  the 
lawfulness  of  the  rates  and  charges  con- 
tained in  Supplement  No.  3  to  Edison's 
Rate  Schedule  FPC  No.  3. 

(B)  Edison's  request  for  waiver  of  the 
notice  requirements  of  section  205(d)  of 
the  Federal  Power  Act  and  §  35.3  of  the 
Commission's  regulations  thereunder  (18 
CFR  35.3)  is  denied. 

(C»  Pending  such  hearing  and  deci- 
sion thereon.  Supplement  No.  3  to  Edi- 
son's Rate  Schedule  FPC  No.  3  Is  hereby 
suspended  and  the  use  thereof  deferred 
until  March  30.  1970.  On  that  day.  that 
supplement  shall  take  effec*  in  the  man- 
ner prescribed  by  the  Federal  Power  Act, 
and  Edison,  subject  to  further  orders  of 
the  Commission,  shall  charge  and  col- 
lect the  increased  rates  and  charges  set 
forth  in  that  supplement  for  all  power 
sold  and  delivered  thereunder. 

(Di  Edison  shall  refund  at  such  times 
and  in  such  manner  as  may  be  required 
by  final  order  of  the  Commission,  the 
portion  of  the  increased  rates  and 
cliaiges  found  by  the  Commission  in  this 
proceeding  not  justified,  together  with 
interest  at  the  rate  of  8  percent  per 
annum,  from  tlie  date  of  payment  to  Ed- 
i.'^on  until  refunded;  shall  bear  all  costs 
of  any  such  refunding;  shall  keep  accu- 
rate accounts  in  detail  of  all  amounts 
received  by  reason  of  the  increased  rates 
and  charges  effective  as  of  March  30, 
1970,  for  each  billing  period:  and  shall 
report  (original  and  one  copy)  in  writing 
and  under  oath,  to  the  Commission 
monthly,   for  each  billing  period,   the 
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billing  determinants  of  electric  energy 
sold  and  delivered  under  the  above- 
described  supplement,  and  the  revenues 
resulting  therefrom  as  computed  imder 
the  rates  in  effect  immediately  prior  to 
March  30,  1970,  and  under  the  rates  and 
charges  made  effective  by  this  order,  to- 
gether with  the  differences  in  the  rev- 
enues so  computed. 

(E)  Unless  otherwi.se  ordered  by  the 
Commission,  Edison  shall  not  change  the 
terms  or  provisions  of  Supplement  No.  3 
to  its  Rate  Schedule  FPC  No.  3  until  this 
proceeding  has  been  terminated  or  until 
the  period  of  suspension  has  expired. 

(F)  Notices  of  intervention  and  peti- 
tions to  intervene  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  DC.  20426,  on  or  be- 
fore April  17,  1970,  in  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.37).  Answers  to 
those  petitions  may  be  filed  on  or  before 
May  1,  1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

I  F.R.    Doc.    70-4142;    Filed,    Apr.    6,    1970; 
8:46  a.m.) 


SMALL  BUSINESS 
ADMINISTRATION 

MOTOR  ENTERPRISES,  INC. 

Notice  of  Application  for  License  as 
Minority  Enterprise  Small  Business 
Investment   Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  §  107.102  of  the  Regulations  Gov- 
erning Small  Business  Investment  Com- 
panies (33  F.R.  326,  13  CFR  Part  107) 
under  the  name  of  Motor  Enterprises, 
Inc..  3044  West  Grand  Boulevard,  De- 
troit, Mich.  48202,  for  license  to  operate 
in  the  State  of  Michigan  as  a  minority 
enterprise  small  business  investment 
company  (MESBIC)  under  the  provis- 
ions of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (15  U.S.C.  661 
et  seq.)    (Act),  License  No.  07  15-5024. 

The  proposed  officers  and  directors  are 
as  follows: 

Name,  address,  and  proposed  tttle,  or 
relaiionship 

Rof;er  B  Smith,  3770  Brook.side  Drive,  Bloom- 
field  Hills.  Mich.  48013.  President  and  Di- 
rector 

Robert  W.  Bilodeau.  6335  Thorncrest  Drive. 
Birmingham,  Mich.  48010,  Vice-President, 
Treasurer,  and  Director. 

Robert  F.  Magill.  1234  Willow  Lane.  Birming- 
ham, Mich.  48009,  Vice-President  and  Di- 
rector. 

Kenneth  C  MacDonald.  32820  Whatley  Street, 
Franklin,  Mich.  48025.  Comptroller. 

William  M.  Collln.s.  767  W'estchester  Way. 
Birmingham.  Mich.  48009,  Secretary  and 
Director. 

Robert  E.  Backstrom,  411  Glengarry  Drive, 
Birmingham,  Mich    48010,  Director. 

Donald  K.  Barne.-?,  1791  Burns  Avenue,  De- 
troit.  Mich.   48214.   Director. 

Raymond  E  Hayes.  1160  South  Lake  Angelus 
Shores  Road.  Pontiac,  Mich.  48055,  Director. 
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None  of  the  above  will  be  salaried,  nor 
wUl  any  one  of  them  own,  directly  or  in- 
directly, any  capital  stock  or  other  se- 
curities of  the  Applicant.  The  company, 
which  will  be  a  wholly  owned  subsidiary 
of  General  Motore  Corp.,  proposes  to 
commence  operations  with  a  capitaliza- 
tion of  $1  million.  As  a  MESBIC,  the 
company's  investment  policy  states  that 
its  investments  will  be  made  soley  to 
small  business  concerns  which  will  con- 
tribute to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  small  business  concerns  by  persons 
whose  participation  in  the  free  enter- 
prise system  is  hampered  because  of 
social  and  economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management,  and  the  probability 
of  successful  operations  of  the  new  com- 
pany under  their  management,  includ- 
ing adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  10  days 
from  the  date  of  this  notice,  submit  to 
SBA  in  writing,  relevant  comments  on 
the  proposed  company.  Any  commimica- 
tion  should  be  addressed  to:  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  D.C.  20416.  A  copy 
of  this  notice  shall  be  published  in  a 
newspaper  of  general  circulation  in  De- 
troit, Mich. 

Dated:  April  3,  1970. 

For  SBA  <  pursuant  to  delegated  au- 
thority), 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

I  F.R.     Doc.     70  4277;     Filed.     Apr.     6.     1970; 
8:50  a.m.) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  518] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

April  2,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212ibi  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  theretmder  '49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  si)c- 
cial  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pui- 
suant  to  section  17' 8i  of  the  Interstate 
Commeice  Act.  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-71929.  By  order  of 
March    26,    1970,    the    Motor    Carrier 
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Board,  on  reconsideration,  approved  the 
transfer  to  Juan  Raul  Benavides,  Eagle 
Pass,  Tex.,  of  the  operating  rights  in  per- 
mit No.  MC-116611  <Sub-No.  3)  Issued 
November  12,  1965,  to  Pan  American 
Motor  Coaches,  a  corporation,  Har- 
lingen,  Tex.,  authorizing  the  transpor- 
tation of  migrant  workers,  between 
points  in  the  United  States,  except 
Alaska,  Connecticut,  Hawaii,  Maine. 
Massachusetts,  New  Hampshire,  Penn- 
sylvania, Rhode  Island,  and  Vermont, 
and  except  points  in  Cumberland,  Glou- 
cester, and  Salem  Counties,  N.J.  Mert 
Stames,  The  904  Lavaca  Building,  Aus- 
tin. Tex.  78701,  attorney  for  applicants. 

No.  MC-FC-72042.  By  order  of 
March  27,  1970,  the  Motor  Carrier 
Board  approved  the  transfer  to  Elwood  L. 
Wentzell,  doing  business  as  Wentzell's 
Modern  Movers,  Runnemede,  N.J.,  of  the 
operating  rights  in  certificate  No.  MC- 
77138.  issued  June  19,  1952,  to  Elwood 
Wentzell,  doing  business  as  Wentzell's 
Modem  Movers,  Runnemede,  N.J.,  au- 
thorizing the  transportation  of  house- 
hold goods  between  Philadelphia,  Pa.,  on 
the  one  hand,  and,  on  the  other.  New 
York.  N.Y.,  and  points  In  Delaware  and 
Pennsylvania;  and  between  Haddonfield, 
N.J..  and  points  within  5  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
points  in  Delaware  and  Pennsylvania. 
Alan  Kahn,  Suite  1920,  Two  Perm  Cen- 
ter Plaza,  Philadelphia,  Pa.  19102,  attor- 
ney for  applicants. 

No.  MC-FC-72043.  By  order  of 
March  31,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Elwood  L. 
Wentzell,  doing  business  as  Wentzell's 
Modem  Movers,  Runnemede,  N.J.,  of  the 
operating  rights  In  certificate  No.  MC- 
77358,  issued  September  8,  1943,  to 
Daniel  Ruder,  Inc.,  doing  business  as 
Ironbound  Storage  Warehouses.  Newark, 
N.J.,  authorizing  the  transportation  of 
household  goods  between  points  in  New 
Jersey,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  York, 
Pennsylvania,  and  the  District  of  Colum- 
bia. Alan  Kahn,  Suite  1920,  Two  Penn 
Center  Plaza,  Philadelphia,  Pa.  19102, 
attorney  for  applicants. 

No.  MC-FC-72045.  By  order  of 
March  30.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Savage  Broth- 
ers, Inc..  602  East  Main  Street,  American 
Fork,  Utah  84003,  of  the  operating  rights 
in  certificates  Nos.  MC-124160  and  MC- 
124160  (Sub-No.  3)  issued  June  20,  1963 
and  April  7.  1967,  respectively,  to  Clyde 
Reaveley,  doing  business  as  Reaveley 
Trucking  Co.,  1330  Beck  Street,  Salt 
Lake  City,  Utah  84116,  authorizing  the 
transportation  of  cement  from  Devils 
Slide,  Utah,  to  points  in  Uintah  and  Dag- 
gett Coimties,  Utah,  Sweetwater,  Sub- 
lette. Uinta.  Lincoln,  and  Teton  Counties, 
Wyo.,  and  Elko,  Eureka,  Lander,  and 
White  Pine  Counties,  Nev.,  and  coke 
breeze  from  Kemmerer,  Wyo.,  to  Poca- 
tcUo,  Idaho. 

No.  MC-PC-72019.  By  order  of 
March  30.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  P.  K.  Moyer 
and  Sons.  Inc.,  Earlington,  Pa.,  of  the 
cpcratins  rights  in  certificate  No.  MC- 
105789    (Sub-No.   2)    issued  August   25, 
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1960,  to  Preston  K.  Moyer,  Earlington, 
Pa.,  authorizing  the  transportation,  over 
irregular  routes,  of  tallow,  in  bulk,  in 
tank  vehicles,  from  points  in  Franconia 
Township.  Montgomery  County,  Pa.,  and 
Upper  Makefield  Township,  Bucks  Coun- 
ty, Pa.,  to  Alexandria,  Broadway,  Front 
Royal,  Harrisonburg,  Staunton,  Lynch- 
burg, and  Lexington,  Va.,  and  feather 
meal,  dried  blood,  meat  scraps,  and  hides 
from  points  in  the  above  townships  in 
Pennsylvania  to  New  York,  N.Y.,  Cam- 
den, Jersey  City,  Harrison,  Guttenberg, 
Newai-k,  and  Kearny,  N.J.,  Salisbury  and 
Baltimore,  Md.,  Alexandria,  Broadway. 
Front  Royal,  Harrisonburg,  Staunton, 
Lynchburg,  and  Lexington,  'Va.,  and  Mil- 
ford,  Dover,  Georgetown,  and  Smyrna. 
Del.  James  J.  Heffernen,  516  DeKalb 
Street,  Norrlstown,  Pa.  19401,  attorney 
for  applicants. 

No.  MC-FC-72052.  By  order  of 
March  30,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Darryl  W.  and 
Bonnie  L.  Peterson,  doing  business  as 
Peterson  Trucking,  2140  Buena  'Vista 
Drive,  Greeley,  Colo.  80631,  of  permit  No. 
MC-2825,  issued  July  29,  1963,  to  the 
Western  Food  Products  Co.,  Inc.,  126- 
128  East  Second  Street,  Hutchinson, 
Kans.  67501,  authorizing  the  transpor- 
tation of:  Salt,  from  Hutchinson,  Kans., 
to  specified  portions  of  Colorado  and 
Oklahoma;  and  canned  goods  from  Ne- 
braska City,  Nebr.,  to  Hutchinson  and 
Wicliita,  Kans. 

No.  MC-FC-72055.  By  order  of 
March  30,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  'White  Star 
Moving  &  Storage  Co.,  a  corporation, 
3514  Wayland  Drive,  Jackson,  Mich. 
49201.  of  certificate  of  registration  No. 
MC-98345  (Sub-No.  1)  issued  Decem- 
ber 21,  1965,  to  James  W.  Sirks,  doing 
business  as  'White  Star  Moving  &  Stor- 
age, Jackson.  Mich.  49201,  evidencing  a 
right  to  engage  in  transportation  in  in- 
terstate commerce  as  described  in  cer- 
tificate No.  Li-1532,  issued  prior  to  Oc- 
tober 15, 1962,  by  the  Public  Service  Com- 
mission of  Michigan. 

ISE.^Ll  H.  Neil  Garson, 

Secretary. 

[F.R.    Voc.    70-4179;    Piled,    Apr.    6,    1970; 
8:49  a.m.] 


[Notice  518  A) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  2,  1970. 

S.vnopses  of  orders  entered  pursuant  to 
Section  212 lb)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below; 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  within  30  days  from 
the  date  of  service  of  the  order.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 


tioners must  be  specified  in  their  petitions 
with  particularity. 

No.  MC-FC-71550.  By  order  of  March 
30,  1970,  Division  3,  acting  as  an  Ap- 
pellate Division,  approved  the  transfer 
to  Pony  Lines,  Inc.,  Grabill,  Ind.,  of  the 
operating  rights  in  certificates  Nos.  MC- 
119864  (Sub-No.  17),  MC-119864  (Sub- 
No.  22),  MC-119864  (Sub-No.  30), 
MC-119864  (Sub-No.  35),  and  MC-119864 
(Sub-No.  38)  issued  January  13,  1967. 
April  17,  1967,  September  1,  1967,  Octo- 
ber 6,  1967,  and  April  13,  1967,  respec- 
tively, to  Hofer  Motor  Transportation 
Co.,  a  corporation,  Perrysburg,  Ohio,  au- 
thorizing the  transportation  of  foodstuffs 
and  food  preparations,  except  commodi- 
ties in  bulk,  from  the  plantsites  of  the 
Green  Giant  Co.  at  Beaver  Dam,  Fox 
Lake,  Ripon,  and  Rosendale,  Wis.,  to 
points  in  Ohio,  Indiana,  Michigan,  and 
Kentucky;  glassware,  glass  containers, 
and  cl<5sures  for  glass  containers,  be- 
tween Gurnee,  111.,  on  the  one  hand,  and, 
on  the  other,  points  in  Indiana, 
Kentucky,  and  those  in  the  Lower  Pe- 
ninsula of  Michigan  on  and  east  of  U.S. 
Highway  131  (except  Grand  Rapids) ; 
paper  cartons,  between  Gurnee,  111.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Indiana,  Kentucky,  and  those  in  the 
Lower  Peninsula  of  Michigan  east  of 
U.S.  Highway  27;  glassware,  glass  con- 
tiners,  caps,  covers,  and  stoppers,  and 
paper  or  fiberboard  cartons,  from  the 
plantsite  or  warehouse  facilities  of  Ball 
Brothers  Co.,  Inc.,  of  Mundelein,  HI.,  to 
specified  points  in  Indiana  and  Michigan, 
all  points  in  Iowa,  and  to  Louisville,  Ky.; 
foodstuffs,  food  preparations,  and  dairy 
products,  except  liquid  or  in  bulk,  from 
the  plantsite  and  warehouse  facilities  of 
the  Oconomowoc  Canning  Co.  at  Cobb, 
Merrill.  Poynette,  Sun  Prairie,  and 
Waunakee,  Wis.,  and  the  plantsite  of  the 
Pet  Milk  Co.  at  Belleville,  Madison,  and 
Middleton,  Wis.,  to  points  as  specified  in 
Ohio  and  Michigan;  dairy  products, 
canned  goods,  packinghouse  products, 
and  byproducts,  and  materials  and  sup- 
plies used  in  the  operation  of  packing- 
houses, between  Chicago,  DeKalb, 
Rochelle.  Eureka,  Washington,  and 
Morton,  111.,  and  St.  Louis,  Mo.,  on  the 
one  hand,  and,  on  the  other,  Vallonia, 
Gary,  and  Indianapolis,  Ind.,  and  points 
in  Illinois;  packinghouse  products,  dairy 
products,  and  canned  goods,  from  Na- 
tional City,  111.,  to  Indianapolis,  Ind.,  and 
meats,  meat  products  and  meat  by- 
products, from  the  plantsite  of  Armour 
and  Co.  near  Sterling,  111.,  to  points  in 
Indiana.  Robert  A.  Sullivan,  1800  Buhl 
Building,  Detroit,  Mich.  48226,  attorney 
for  applicants. 


[seal] 


H.  Neil  Garson, 
Secretary. 


|P.R.    Doc.    70-4180;     Filed,    Apr.    6,     1970; 
8:49  a.m.) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

April  2,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
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practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion   of    this    notice    in    the    Federal 

Register. 

Long-and-Short  Haul 

FSA  No.  41930 — Class  and  commodity 
rates  from  and  to  Duart,  N.C.  Filed  by 
O  W.  South,  Jr.,  agent  (No.  A6165),  for 
interested  rail  carriei-s.  Rates  on  prop- 
erty moving  on  class  and  commodity 
rates,  between  Duart,  N.C,  on  the  one 
hand,  and  points  in  the  United  States 
and  Canada,  on  the  other. 

Grounds  for  relief — New  station  and 
grouping. 


By  the  Commission 

(SEALl 


H.  Neil  Garson. 

Secretary. 


(PR.     Doc.     70-4181;     Filed,    Apr.    6.     1970; 
8:49  a.m.] 


[Finance  Docket  No.  26106  et  al  '] 

PENN  CENTRAL  TRANSPORTATION 
CO.  DISCONTINUANCE  OF  34  PAS- 
SENGER TRAINS 

April  2,  1970. 
On  March  10,  1970,  the  Penn  Central 
Transportation  Co.  filed  a  notice  with 


■Finance  Docket  No.  26106  (Sub-No.  1), 
Ppnn  Central  Transportation  Co.  discon- 
tinuance of  trains  Nos.  22,  23,  48.  49.  54,  and 
55  between  New  York,  N.Y.,  and  Chicago,  111., 
Finance  Docket  No.  26106  (Sub-No.  2),  Penn 
Central  Transportation  Co.  discontinuance 
of  trains  Nos.  4  and  31  between  New  'JTork, 
N.Y.,  and  St.  Louis.  Mo.,  Finance  Docket 
No.  26106  (Sub-No.  3),  "Penn  Central  Trans- 
portation Co.  discontinuance  of  trains  Nos. 
31-77  and  78-4  between  New  York,  N.Y.  and 
Cincinnati,  Ohio.,  Finance  Docket  No.  26106 
(Sub-No.  4)  Penn  Central  Transportation  Co. 
discontinuance  of  trains  Nos.  16  and  25  be- 
tween New  York,  N.Y.  and  Pittsburgh,  Pa., 
Finance  Docket  No.  26106  (Sub-No.  5)  Penn 
Central    Transportation    Co,    discontinuance 


NOTICES 

this  Commission  to  discontinue  as  of 
April  15,  1970,  a  total  of  34  passenger 
trains.  By  order  dated  March  26.  1970. 
the  Commission  instituted  an  investiga- 
tion and  required  the  continued  opera- 
tion of  the  trains  for  a  period  of  4 
months  expiring  on  August  14,  1970,  pur- 
suant to  the  provisions  of  the  Interstate 
Commerce  Act. 

Under  the  Act  tlie  Commission  is  re- 
quired on  or  before  the  expiration  of  the 
4-month  period  to  conduct  its  investi- 
gation; hold  public  hearings  to  enaUile 
all  interested  persons  to  appear  and  par- 
ticipate at  the  hearings;  provide  for  sub- 
mission of  appropriate  pleadings  and 
other  representations;  consider,  review, 
and  weigh  the  evidence  introduced:  and 
render  a  decision  on  all  the  evidence  of 
record,  failing  which  the  railroad  could 
lawfully  discontinue  operation  of  all  of 
the  34  trains. 

In  order  to  process  the  proceeding  in 
the  usual  manner  the  Penn  Central 
Transportation  Co.  was  requested  to 
voluntarily  withhold  the  discontinuance 
beyond  the  4-month  period  until  a  deci- 


of  trains  Nos.  13  and  32  between  Pittsburgh, 
Pa.,  and  St.  Louis  Mo.,  Finance  D(x;ket  No. 
26106  (Sub-No.  6)  Penn  Central  Transporta- 
tion Co.  discontinuance  of  trains  Nos.  548 
and  549  between  Harrlsburg,  Pa.,  and  Balti- 
more, Md.,  Finance  Docket  No.  26106  (Sub- 
No.  7)  Penn  Central  Transportation  Co.  dis- 
continuance of  trains  Nos.  63,  64,  27,  28.  51, 
and  98  between  Buffalo,  NY.,  and  Chicago, 
111..  Finance  Docket  No.  26106  (Sub-No.  8) 
Penn  Central  Transportation  Co.  discontinu- 
ance of  trains  Nos.  14.  17,  355,  356,  351,  and 
52  between  Detroit,  Mich.,  and  Chicago,  111., 
Finance  Docket  No.  26106  (Sub-No.  9)  Penn 
Central  Transportation  Co.  discontinuance 
of  trains  Nos.  427  and  428  between  Boston, 
Mass.,  and  Albany-Rensselaer,  N.Y.,  Finance 
Docket  No.  26106  (Sub-No.  10)  Penn  Central 
Transportation  Co.  discontinuance  of  trains 
Nos.  315  and  316  between  Cleveland,  Ohio, 
and  Indianapolis,  Ind..  Finance  Etocket  No. 
26106  (Sub-No.  11)  Penn  Central  Transporta- 
tion Co.  discontinuance  of  trains  Nos.  90  and 
93  between  Chicago,  111,,  and  Louisville,  Ky. 


5649 

sion  could  be  reached.  The  railroad  re- 
fused to  accede  to  the  request  and  the 
Commission  has  no  alternative  but  to 
process  the  matter  to  a  decision  within 
the  statutory  time-limit. 

Because  of  this,  the  many  trains  and 
communities  involved  in  the  proceeding, 
the  importance  and  effect  of  the  pro- 
ceeding on  the  traveling  public,  and  in 
order  to  timely  decide  the  matter,  the 
Commission  has  found  it  necessarj'  to 
schedule  public  hearings  in  the  manner 
hereinafter  described; 

(1)  Railroad  presentation  of  all  of  its 
evidence  with  cross-examination  and 
rebuttal,  if  any,  at  Washington,  DC. 
Cross-examination  of  the  Railroad's 
witnesses  at  points  other  than  Washing- 
ton, D.C  is  not  contemplated. 

(2)  Public  hearings  for  the  presenta- 
tion of  evidence  in  opposition  at  about 
35  commtmitles  throughout  the  territory 
served  by  the  involved  trains.  These 
hearings  will  Immediately  follow  the  ter- 
mination of  the  Washington  hearing. 
and  of  necessity  will  commence  on  the 
same  day  at  different  communities  pur- 
suant to  orders  to  be  issued  in  the  next 
few  days. 

(3)  If  the  Washington  hearing  is  not 
concluded  in  Its  allotted  time  it  will  be 
continued  to  a  date  following  the  con- 
clusion of  the  public  hearings  scheduled 
in  (2)  above. 

Because  of  the  statutory  time  element 
it  will  not  be  possible  to  schedule  a  hear- 
ing at  each  of  the  35  or  more  communi- 
ties on  a  separate  day.  Accordingly,  it  is 
expected  that  as  many  as  eight  hearings 
for  the  receipt  of  evidence  in  opposition 
will  be  scheduled  on  the  same  day  at 
various  points  throughout  the  areas 
served  by  the  trains  involved  and  some 
conflicts  will  be  unavoidable.  Tlie  coop- 
eration of  all  parties  Is  solicited. 


[SEAL] 


H.  Neil  Garson, 
Secretary. 


[F.R.    Doc,     70^182;     Filed,    Apr     6.     1970; 
8:49  a.m.! 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3976 

NATIONAL  MARITIME   DAY,    1970 

By  the   President  of  the   United   States   of  America 

A   Proclamation 

The  rostoi-atioii  of  our  iiierohant  flwt  to  a  position  of  leadei-shii)  on 
tlie  world's  oceans  is  one  of  our  most  urgent  tasks.  Our  nierrliajit  ships 
are  essential  parts  of  our  economic  and  defense  systems,  and  reminders 
to  us  and  to  the  world  of  our  heritage  as  a  sea-going  people. 

In  recognition  of  the  importance  of  o>ir  Merchant  Marine  to  our 
economy  and  our  national  security,  the  Congress  in  Id'-i'i  set  aside 
May  22  of  each  year  as  NationarMaritime  Day  and  requested  the 
President  to  issue  annually  a  proclamation  calling  for  the  observance 
of  that  day. 

NOW,  THEREFOJiK,  I,  RICHAKI)  NIXOX,  President  of  the 
United  States  of  America,  do  hereby  urge  the  i)eople  of  tlie  United 
States  to  honor  our  American  Merchant  Marine  on  May  22,  1970,  by 
displaying  the  flag  of  the  Ignited  States  at  their  homes  and  other 
suitable  places,  and  I  request  that  all  ships  sailing  under  the  American 
flag  dress  ship  on  that  day  in  tribute  to  the  American  Merchant 
Marine. 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this 
sixth  day  of  April,  in  the  year  of  our  Ivord  nineteen  hundred  seventy 
and  of  the  Independence  of  the  T'nited  States  of  America  the  one 
hundred  ninetv-fourth. 


(^fLjL^ -^K:/^ 


[F.R.   !).>«     7(1  4;{7  4     Kil.><1,  Apr,  7.  1070 ;  9 :  .W  a.m  ] 
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Executive  Order   11522 

ASSIGNING  EMERGENCY  PREPAREDNESS  FUNCTIONS  TO  THE 
UNITED  STATES  INFORMATION  AGENCY 

By  virtue  of  the  authority  vested  in  nie  as  President  of  the  I'nited 
States,  and  pursuant  to  Keor<ranization  Plan  No.  1  of  1958  (7"2  Stat. 
1799),  the  National  Security  Act  of  19-47.  as  amended,  tlie  Defense 
Production  Act  of  1950,  as  amended,  and  the  Federal  Civil  Defen'^e 
Act,  as  amended,  P'xecutive  Older  No.  11-490  of  October  28.  1909,  is 
amended  by  insertin<r  immediately  after  Part  28  a  new  Part  28A,  as 
follows: 

"Part  28A.      United  States  Information  Agency 

"Section  2850.  Functions,  (a)  The  Director  of  tlie  United  States 
Information  Agency  shall  j^repare  national  emergency  plans  and 
develop  preparedness  progiams  for  the  continuation  of  essential 
emergency  foreign  information  activities.  These  plans  and  programs 
shall  be  designed  to  develop  a  state  of  readiness  which  will  permit 
ccmtinuing  necessary  activities  under  all  conditions  of  national  emer- 
gency including  attack  upon  the  United  States. 

"(b)  The  Director  shall  (1)  develop  plans  for  the  formulation  and 
execution  of  foreign  information  programs  utilizing  the  Agency's 
overseas  posts  and  all  media  designed  to  promote  an  intelligent  under- 
standing abroad  of  the  status  of  the  emergency  within  tlie  United 
States  and  the  efforts,  policies,  activities,  needs,  and  aims  of  the 
United  States  in  dealing  with  the  international  situation  then  exist- 
ing; (2)  develop  emergency  plans  and  programs,  and  emergency 
organizational  structures  required  thereby,  as  an  integral  part  of  the 
continuing  activities  of  the  United  States  Information  Ag^'iwy  on  the 
basis  that  it  will  have  the  responsibility  for  carrying  on  such  pro- 
grams during  an  emergency;  (3)  provide  and  maintain  the  capability 
neces.sary  for  simultaneous  direct  radio  broadca.sting  in  major  world 
languages  to  all  areas  of  the  world  and  wireless  teletype  to  all  United 
States  Embassies;  (4)  provide  advice  to  the  Executive  Branch  on 
foreign  opinion,  and  its  implications  for  United  States  policies,  pro- 
grams, and  official  .statements:  (5)  maintain  liaison  with  the  informa- 
tion agencies  of  friendly  nations  for  the  purpose  of  relating  tlie 
I"'nited  States  Government  information  jirograms  and  facilities  to 
those  of  such  nations:  (0)  jiarticipate  in  the  development  of  policy 
with  regard  to  tl>e  psychological  aspects  of  defense  and  develop  plans 
for  assisting  the  apjiropriate  agencies  in  the  execution  of  psycho- 
logical operations  with  special  attention  to  overseas  crises  short  of  war; 
(7)  maintain  United  States  Information  Service  staffs  abroad  for  the 
conduct  of  public  information  for  all  agencies  of  the  Government, 
recognizing  that  in  a  theater  of  oiierations  the  United  States  Informa- 
tion Agency  would  make  available  to  the  appropriate  Commander  all 
United  States  citizen  personnel  on  the  staff  of  the  Agency,  who  agree 
to  remain,  to  serve  in  support  of  jxsycliological  operations:  and  (8) 
lend  appropriate  sujiport  in  jisycliological  warfare  to  the  military 
command  in  the  theater  or  tlieateiv  of  active  military  o]>eratioiis.  anil 
provide  diiily  guidance  and  ba^ic  informational  materials. 

"(c)  The  Director  shall  insure  develo])mciit  of  appropriate  plans 
necessary  under  this  Part  and  issue  emergency  instructions  required 
to  implement  all  appropriate  jilaiis  develojied  under  this  Part." 


The  "White  ITotse, 


(^^O^^^Kj;^ 


April  0,  1070. 


[F.R.  Doc.  70-4.'ir.S;  Filed,  Apr.  C,  1970;  4:20  p.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  307— TRANSITIONAL  AND 
VETERANS  READJUSTMENT  AP- 
POINTMENTS 

PART    315 — CAREER    AND    CAREER- 
CONDITIONAL   EMPLOYMENT 

Miscellaneous  Amendments 

Part  307  Is  revised  to  regulate  the  vet- 
erans readjustment  appointments  au- 
thorized by  Executive  Order  11521  of 
March  26,  1970.  In  addition,  §  315.703b  is 
given  a  new  heading  and  paragraph  (a) 
thereof  is  amended  to  allow  the  conver- 
sion of  persons  serving  under  veterans 
readjustment  appointments.  Effective 
April  9,  1970,  Parts  307  and  315  are 
amended  as  set  out  below. 

Sec, 

307  101  Definitions. 

307.102  Basic  eligibility. 

307.103  Appoinment  authority. 

307.104  Training  or  educational  progranofi. 

307.105  Conditions  of  employment. 

307.106  Noncompetitive  movement. 

AuTHORFTY :  The  provisions  of  this  Part  307 
issued  under  5  U.S.C.  3301,  3302,  E.O.  11521, 
35  P.R.  5311. 

§  307.101      Defiiiilions. 

In  this  part: 

•  a)  "Veteran"  means  veteran  and  dis- 
abled veteran  as  these  terms  are  defined 
in  section  2108(1),  (2)  of  title  5,  United 
States  Code. 

(b)  "Vietnam  era"  is  the  period  begin- 
ning August  5, 1964,  and  ending  on  a  date 
to  be  determined  by  Presidential  proc- 
lamation or  concurrent  resolution  of  the 
Congress. 

(c)  "Transitional  appointment"  is  an 
excepted  appointment  made  before 
April  9,  1970,  under  this  part  to  a  posi- 
tion otherwise  In  the  competitive  serv- 
ice of  a  veteran  who  served  during  the 
Vietnam  era. 

(d)  "Veterans  readjustment  appoint- 
ment" is  an  excepted  appointment  made 
after  April  8,  1970,  imder  this  part  to  a 
position  otherwise  In  the  competitive 
service  of  a  veteran  who  served  during 
the  Vietnam  era. 

S  307.102      B;.>ic«ligil»ilii.v. 

(a)  Subject  to  the  limitation  in  para- 
graph (b)  of  this  section,  a  veteran  is 
sligible  to  receive  a  veterans  readjust- 
ment appointment  if  he: 

<  1 )  Served  on  active  duty  in  the  armed 
forces  of  the  United  States  during  the 
Vietnam  era; 

(2)  Has  completed  not  more  than  14 
years  of  education;  and 

<3)  Agrees  in  writing  that  during  his 
employment  under  the  appointment  he 


will  pursue  training  or  educational  pro- 
gram developed   under    §  307.104. 

(t)  A  veteran  may  be  given  a  veterans 
readjustment  appointment  only  within 
the  period  ending  (1)  1  year  after  either 
his  separation  from  the  armed  forces  or 
his  release  from  hospitalization  or  treat- 
ment immediately  following  separation 
from  the  armed  forces,  (2)  1  year  after 
involuntary  separation  without  cause 
from  (i)  a  veterans  readjustment  ap- 
pointment or  (ii)  a  transitional  appoint- 
ment, or  (3)  April  8,  1971,  if  he  is  serv- 
ing under  a  transitional  appointment. 

§  307.103      Appointment  authority. 

(a)  An  agency  may  appoint  by  veter- 
ans readjustment  appointment  to  a 
position  at  GS-3,  GS-4,  or  GS-5,  or  the 
equivalent  in  other  pay  systems  (e.g., 
PFS,  WG,  etc.),  any  veteran  eligible 
under  §  307.102  who  meets  the  qualifica- 
tion standards  of  the  Commission  for  the 
position.  On  the  basis  of  his  total  experi- 
ence, including  military  experience,  any 
veteran  eligible  under  §  307.102  meets  the 
qualification  standards  at  the  GS-3  or 
equivalent  levels  provided  the  agent^x 
considers  him  capable  of  performing  the 
duties  of  the  specific  position. 

(b)  An  appointment  under  this  sec- 
tion is  subject  to  investigation  by  the 
Commission.  A  law.  Executive  order,  op 
regulations  which  disqualifies  a  person 
for  appointment  in  the  competitive  serv- 
ice also  disqualifies  him  for  a  veterans  re- 
adjustment appointment. 

§  307.104      Training  or  educational  pro- 
grams. 

(a)  The  agency  shall  develop  a  train- 
ing or  educational  program  for  each  em- 
ployee given  a  veterans  readjustment  ap- 
pointment. The  program  shall  extend  for 
not  less  than  1  year,  and  may  include 
planned  on-the-job  training,  classroom 
training,  or  a  combination  of  the  two. 

(b)  The  Commission  shall  establish 
and  publish  in  the  Federal  Personnel 
Manual  guidelines  for  developing  train- 
ing or  educational  programs  imder  this 
section. 

§  307.105      Conditions  of  employnirnt. 

An  employee  holding  a  transitional 
appointment  serves  subject  to  satisfac- 
tory performance  of  assigned  duties  and 
satisfactory  progress  in  the  program  of 
education  or  training  approved  for  him. 
An  employee  holding  a  veterans  read- 
justment appointment  serves  subject  to 
satisfactory  performance  of  assigned 
duties  and  satisfactory  participation  in 
the  training  or  educational  program 
linder  which  he  was  appointed.  The 
agency  shall  separate  an  employee  who 
does  not  meet  these  conditions,  follow- 
ing the  procedures  in  Part  752  of  this 
chapter  if  the  employee  has  completed 
1  year  of  current  continuous  employment. 


§  307.106      Nonconipelliive  movement. 

(a)  An  agency  may  reassign  or  trans- 
fer to  any  position  at  GS-3,  or  the 
equivalent,  an  employee  serving  under 
veterans  readjustment  appointment 
whom  the  agency  considers  capable  of 
performing  the  duties  of  the  position. 

(b)  Subject  to  I  335.103  of  this  chap- 
ter, an  agency  may  reassign,  promote,  or 
transfer  to  any  position  at  GS-4  or  GS-5, 
or  the  equivalent,  an  employee  serving 
under  veterans  readjustment  appoint- 
ment who  meets  the  qualification  stand- 
ards of  the  Conamission  for  the  position. 

(c>  Noncompetitive  movements  under 
this  section  are  subject  to  completion 
of  applicable  training  or  educational 
programs. 

Part  315  of  TiUe  5  is  amended  as 
follows : 

Subpart  G — Conversion  to  Career  or 
Career-Conditional  Employment 
From   Other  Types   of  Employment 

§  315.703b  Employees  serving  under 
transitional  or  veterans  readjustment 
appointments. 

(a)  Agency  action.  (1)  An  agency 
shall  convert  the  employment  of  an  em- 
ployee who  has  served  continuously 
under  a  transitional  appointment  for  at 
least  1  year  to  career  or  career-condi- 
tional employment  within  90  calendar 
days  after  he  completes  the  program  of 
education  or  training  approved  for  him. 

(2)  Within  30  calendar  days  after  an 
employee  completes  (i)  2  years  of  sub- 
stantially continuous  service  under  a 
veterans  readjustment  appointment  or 
imder  a  combination  of  transitional  and 
veterans  readjustment  appointments  and 
(ii)  his  training  or  educational  pro- 
grams, the  employing  agency  shall  con- 
vert his  appointment  to  career  or  career- 
conditional  employment. 

(b)  Tenure.  Upon  conversion  of  his 
employment,  the  employee  becomes: 

( 1 )  A  career-conditional  employee,  ex- 
cept as  provided  in  subparagraph  i2)  of 
this  pargaraph; 

(2)  A  career  employee  if  he  has  com- 
pleted the  service  requirement  for  career 
tenure  or  is  excepted  from  It  by  ?  315.201 
(c). 

(c)  Acquisition  of  competitive  status. 
An  employee  whose  employment  is  con- 
verted to  career  or  career-conditional 
employment  under  this  section  acquires 
a  competitive  status  automatically  on 
conversion. 

(5  U.S.C.  1302,  3301.  3302,  E.O.  10577:  3  CFR. 
1954-1958  Comp  ,  p.  218;  E  O.  11521,  35  F  R 
5311) 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry. 

Executive  Assistant  to  the 
Commissioners. 

[P.R.    E>oc.    70-4251;     Plied,    Apr.    7,     1970; 
8:49  a.m.] 
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RULES  AND   REGULATIONS 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Market- 
ing Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  C — REGULATIONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKETING 
ACT  OF  1946 

PART  52 — PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 


asparagus  luider  tlie  statistical  ap- 
proach, commonly  known  as  "attribute 
approach."  The  other  respondents  suk- 
Kested  use  of  the  former  USDA  grade 
standards  in  case  of  dispute  or  as 
an  alternative  to.  or  in  combination 
with,  the  1969  revi.sed  attribute  grade 
standards. 

The  Department  liolds  that  a  .supcr- 
.sedcd  USDA  grade  standard  may  not  be 
used  in  combination  with,  or  in  lieu  of. 
a  currently  effective  standard  in  deter- 
mining oincial  grades.  The  Department 
further  concludes  that  over  4  years  have 
been  provided  to  acquaint  interested  per- 
sons with  the  concepts  of  the  attribute 
apijroach.    The   majority   of   freezers   of 

C..U    ^tiicc.      uji       /~j         iusparagus  and  many  buyers  favor  this 
Subpart--U.S.    Standards    for    Grades     ,„„^^.p,    ^.^    ^,^g    ^^^.^.^^-    ygDA    grade 

of  Frozen  Asparagus  standards  for  frozen  asparagus. 

Miscellaneous  Amendments  It  is  hereby  fomid  that  it  is  imprac- 

On  February  6.  1970.  a  notice  of  pro-      ^'^^^'^  ,^"^   contrary   to   the  public   in- 

po.sed  rule  making  was  published  m  the  ,T    h  n    ^.''T    Hr    "r^l"'^    "^^ 

Federal   Register    -35   F.R.   2668)    con-  ^f  "nd  the  date  of  publication  hereof  m 

cerning    amendments    proposed    to    the  [^l^^j  F^^'^^'^^^  K.r.isTEH   .  5  U.S.C.  SSS'd)  > 

US     Standards    for    Grades    of    Frozen  ,      t,,  ,         v,     ,     ,  .      . 

Asparagus  >  7  CFR  52.381-52.394  .  which  '  '  '    ^'^^  comments   which   have   been 

became    effective    December    31.     1969.  .'.SeSents     '         '  '''"'' 

These  grade  standards  are  issued  under  '    ,.,,    ^he   pmce.suig   industry  affected 

A   ^          L«             of."'o'r^«''?n  ^''!"''^no"-f  by    the    amended    grade    standards    has 

Act  of  1946   (see.  202-208^  60  Stat.   1087  be.n  aware  of  the  basic  provisions  of  the 

as  amended,  7  U.S.C.  1621-1627.   which  ,.,^ae  standards  since  March,  1969; 

provides  for  the  issuance  of  official  U.S.  ,  ;j ,    ^he   processing   of   asparagus   in 

grades    to   designate    different    levels    of  tlie    major    area    of    production    is    now 

quality    for    the    voluntary    use    of    pro-  underway 

ducers.   buyers,   and  consumers.   Official  ,4,    The     major     provisions     of     the 

grading  services  are  also  provided  under  amendments  are  in  the  nature  of  a  slight 

this  act  upon  request  of  the  applicant  and  relaxation     of     requirements     for     U.S. 

upon  payment  of  a  fee  to  cover  the  cost  Grade  A.   and.   therefore,  no  additional 

of  such  services.  ti^e  ^.m  ^g  needed  for  the  industry  to 

Statement  of  consideration  leading  to  make  preparations  for  compliance  with 

these  amendments.  The  standards  now  these  standards; 

being  amended,  were  revised  by  publica-  ,5,    it  is  in  the  interest  of  the  public 

tionm  the  Federal  Register  of  March  13.  and    the    industry    affected    that    these 

1969  (34  F.R.  5151 ) ,  to  become  effective  standards  be  made  effective  at  the  earli- 

30   days  thereafter.  Subsequently,  by  a  est  possible  date 

A?^Hf  i9'",oiQ^,.,/l°^''L.^'^"^"K      °^  Accordingly,   the  amendments   to   the 

fJ^^       W     »        I \    ^^\^V  ■  ^.''!'^^^^      U.S.    Standards    for    Grades    of    Frozen 
in  the  effective  date  was  delayed  to  De- 
cember 31,  1969. 

The  propo.sed  amendments  of  Febru- 
ary 6,  1970,  were  initiated  on  behalf  of 
the  National  Association  of  Frozen  Food  t<.i.-.  .ncs  r,.,  ,1/.  (..n.i.ii.u, 

Packers  to  provide  some  relaxation  of 

requirements.  The  principal  changes  pro- in  imy  .<4>iiipii' imii  i.\i.i  1 

posed  were:  <  1  >  An  increase  in  tolerances  s  ,  ,  , 
for  compliance  as  to  a  single  size  or 
blends  of  sizes ;  '  2  >  provision  for  definite 
amounts  of  loose  material;  i3)  modifica- 
tion of  uniformity  of  length  classifica- 
tions   for    cut    style;    and    '4)     a    slight  ',  •  — 

increase  in  the  total  number  of  defects  ;,  

permitted  in  U.S.  Grade  A.  Interested  J  -'."""";"""'""" 

persons  were  given  45  days  in  which  to  Jj  

comment  on  that  proposal.  7   .!._.  !.^!!I"!m!imiII^I*I" 

There  have  been  no  adverse  comments  J* 

received  from  the  freezers  of  asparagus  in     '["llll.millHI^Ii;!"!;"'""""!" 

concerning    the    proposed    amendments,  '\      

per  se.  Formal  and  informal  views  were  [fj     

presented,   however,   by  two  freezers  of  li       'l"""\["['.[["V^[[["[[]\\[V"]\[V. 

a.sparagus  and  two  nationwide  distribu-  [;'! 

I  jrs  of  frozen  foods.  One  respondent  ob-  17    !']"""!II""!.""!".'""'"''"!^!'"; 

ojted   to  the   ba.sic  concept  of  grading  {J*   

Compliance  witli  the  provisions  of  these     21 

standards  shall  not  excuse  failure  to  comply 

with  the  provisions  of  the  Federal  Food,  Drug, 

HMd    Cosmetic   Act   or   with   applicable   State         1 .1"  "I'*;.?'""'''" ''"''■/.'IS^P' '''.?  9,'2,' ?"^.°' '"h^'?«P  ".'^^^^    .  „    k, 

,  .  ,    .,  KK"'-""'^   uv*.!^  !  "Tot:!!   —the  sum  of  "Spverp,  "Malor.  and  "Minor    (lefiHl.s,  iks  ;ippllc^hle, 

la*s  .ind  regulations.  »  In  "BIpnrl-i  of  Slzea".  "Minor"  and  "Total"  defects  are  the  Siime. 
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Asparagus  as  set  forth  herein  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

After  consideration  of  all  relevant 
matter  presented  by  interested  persons, 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  rear- 
rangement and  corrections: 

1.  In  Table  III,  reverse  the  order  of  the 
entire  third  cohimn  and  the  entire  fourth 
column  under  the  headings  of  "10  |aver| 
Maj<jr"  and   "5    |o\er|    Severe": 

2.  In  Table  VII,  seventh  column  of  figures, 
under  the  heading  of  "In  the  total  sample", 
the  third  numeral  is  changed  from  "2"  to 
■  3". 

3  lii  Table  VTI.  the  10th  column  of  fig- 
ures, under  tlie  heading  of  "In  tlie  total 
sample",  the  10th  numeral  Is  changed  from 
■165"  to  "159". 

(Sec.  202  208,  60  Stal  1087.  ,ib  amended;  7 
UHC    1621    1627) 

Dated:  April  2,  1970, 

John  C.  Blum, 

Actuni  Deputy  Administrator. 

Marketing  Serinccs. 

1.  In  S  52  384.  add  the  following  new 
paragraphs: 

§  .'>2.38t        l)i-liniliiin>,  (if  ICMiis. 

»  *  *  •  » 

If  I  Unit.  Tlie  term  "unit",  not  other- 
wise qualified,  means  any  individual 
portion  of  an  asparagus  shoot  three- 
eighths  inch  of  more  in  length. 

igt  Loose  material.  "Loose  material" 
means  any  loose  or  shattered  asparagus 
material  and  cut  or  broken  pieces  that 
are  less  than  three-eighths  inch  in 
length. 

2.  In  S  52.386,  change  the  la.st  word, 
"stalk",  in  the  first  sentence  to  read 
"unit". 

3.  Replace  Table  III  in  its  entirety 
with  the  table  III  which  follows: 


TVHI-K    III 


SIpkIp  sIzos 


IIUmkIs  of  sIzks 


Maximum  (Ifftrls  peniilltcd 


111 


1(1 


.\'iinili»'r  of           :■ 
spears  or  lips 

iVi-lr 

.Mil 

11             Til 

il  ' 

Minor  or 
Total » 

lu    II, 

;t 

'1 
111 
ij 

14 

l.-i 
17 

IH 

■JO 

23 
24 

■DH 

•a 
;«) 
;i3 

3fi 

i„i.,i 

nam  pit 

i:i 
i« 

■*7 

'm 

41 
4.1 
H\ 

.v« 

,Vt 
t'i3 
Gg 
72 
76 
81 
S5 
i.W 
!H 

;«i 

3't 
47 

llll 

72 

Nil 

(»■> 
104 
112 
121 
129 
140 
146 
153 
161 
16» 
177 

in  thr 

sntn 

loll 
,le 

VI 

I'lii 

IH 

Jm 

>i 

J.'iii 

T 

will 

li.^ii 

3t'i 

4IIII 

4.''in 

.MKI 

m 

.^.Vi 

14 

i.i»i 

.■)') 

71X1 

lis 

7.'iil 

7'' 

HIK) 

"fi 

^'itl 

HI 

'DXt 

Hi 

■IM 

<in 

1   IKII) 

■>4 

i,o,so 

98 

RULES  AND  REGULATIONS 


5663 


4.  In  §  52.388,  revise  paragraphs  (a) 
and  (b)  in  their  entirety  to  read  as 
follows : 


Tablb  VII 


U.S.  Grade  A 


Maximiun  defects  permitted 


8 


15 


Number  of 
Fpearsortips    Ciitieal      Severe 


Major       Total  2     CriUcal      SpTcre       Major       Total  • 


Grade  compliance 
S  52.388      Grades.  Spears;  and  Tips 

_       . „  ,,  In  any  sample  unit  (AL)  ' 

(a)  "U.S.  Grade  A"  (or  "U.S.  Fancy") 

IS  the  quality  of  frozen  asparagus  that  is  s^",^n»f 

of  similar  varietal  characteristics;  that  

has  a  good  flavor  and  odor;  that  has  no 

grit  or  silt  present  that  affects  the  ap-  1 

pearance  or  edibility  of  the  product;  in  2 

which  no  more  than  5  percent,  by  weight,  4]. ." '  ....  V.'.'.V. 

of  loose  material  may  be  present;  and  6.;.\;!!";.'"'.".'"'" 

that  has  an  attractive  appearance  and  ^  

eating  quality  within  the  limits  specified  s>//^'.V.V..V.\V^ 

for  the  various  quality  factors.  \\'""^V/'V/^/. 

(b)  "U.S.  Grade  B"  or  ("U.S.  Extra  {j 

Standard")   is  the  quality  of  frozen  as-  u..'.;;. .!.;;.".'.' 

paragus  that  is  of  similar  varietal  char-  \6/"^..  ...V.". 

acteristics;  that  has  a  good  flavor  and  {g ■ 

odor;  that  has  no  more  than  a  trace  of  is-.-i... 

50 

grit  or  silt  present  that  slightly  affects  2CV..V.V/.^..\V'. 

the  appearance  or  edibility  of  the  prod- 

UCt;    in  which  no  more  than   10  percent,  'in  any  sanipli'nnll.cjc'pt  thp  fust  ono  of  50  spears  or  tips. 

.    ,  ,       ,,  ...  r  i"Totul'— till  .^uin  (if  "Irituul",  "t-evere,  "Major   .and  "Minor    defects,  as  applicable 

by  weight,  of  loose  material  may  be  pres- 
ent; and  that  has  a  reasonably  attractive  

appearance  and   eating   quality   within 

the  limits  specified  for  the  various  qual-  "cut  s^'ar?!" 

ity  factors.  and  cuts 


U.S.  Grade  B 


13 


2.^ 


/«  Ihe  Iota!  lamplt 

In  Ihe  total 

fomplt 

.'.(1 

,1 

3 

6 

12 

1 

fi 

111 

Jii 

ItNl 

u 

r, 

11 

21 

J 

11 

Ik 

:i7 

l.KI 

II 

7 

15 

30 

3 

15 

2.'' 

.13 

'200 

II 

;i 

lU 

39 

3 

I'.i 

Xi 

lis 

2.10 

0 

10 

23 

47 

4 

23 

40 

s4 

3U0 

0 

12 

27 

55 

4 

27 

47 

'I'.i 

350 

0 

14 

30 

63 

.', 

30 

.14 

114 

4(KI 

0 

15 

34 

72 

.!■, 

34 

f,l 

1:4(1 

45(1 

(1 

17 

3S 

m 

6 

3» 

6>- 

M,'. 

.'lOO 

II 

IH 

42 

90 

« 

42 

7ti 

11>i 

.1.10 

II 

20 

45 

96 

- 

45 

81 

175 

6011 

0 

21 

49 

104 

1 

49 

8> 

\M0 

650 

11 

23 

53 

112 

S 

63 

95 

■204 

7(KI 

u 

24 

66 

121 

8 

56 

102 

219 

7,10 

II 

26 

60 

129 

€J 

60 

lo^ 

234 

WKl 

II 

27 

64 

140 

It 

64 

117 

J4'l 

S50 

(1 

2M 

67 

145 

9 

67 

122 

204 

'.too 

II 

30 

71 

153 

10 

71 

129 

27h 

H.K) 

II 

32 

74 

161 

10 

74 

136 

Z'la 

1000 

11 

:« 

78 

169 

11 

78 

142 

30S 

1050 

0 

35 

81 

177 

11 

SI 

149 

322 

Table  VIII 


U.S.    Grade  A 


U.S.    Grade  B 


Maximum  defects  permitted 


In  any  sample  unit  (AL!  1 


14 


28 


3 


14 


22 


44 


5.  In  table  IV,  change  the  last  four 
lines  to  read  as  follows: 

Any  unit  of  cut  asparagus 
less  than  \<i  Inch  in  length 
(excluding    bead    material 

or  loose  material) X  (Under 

Minor) 
Any  unit  of  cut  asparagus, 
more    than    2    Inches    in 

length   X  (Under 

Major) 

6.  In  Table  V,  delete  the  first  five  lines 
which  follow  the  caption  "Character 
"  and  substitute  the  following: 

Spears  and  Tips  styles : 
In  Grade  A  only — 
Reasonably  well  developed 
(worse  than  Plate  1  but 
not  worse  than  Plate  2 

or  3). X   [Under 

Minor) 
In  all  grades — 
Poorly     developed     (worse 
than  Plate  2  or  3)  : 

Seedy X  [Under 

Major) 

Flowered X   (Under 

Severe ] 
Cut  spears  or  Cuts  and  Tips 
Btyle: 
In  all  grades — 
Poorly    developed     { worse 
than  Plate  2  or  3)  : 

Seedy X  (Under 

Minor] 

Flowered X  [Under 

Major] 

7.  Replace  Table  VH  and  Table  Vm 
In  their  entirety  with  the  Table  vn  and 
Vni  which  follow : 


Number  of 

Number 

Critieal 

Severe 

Major 

Total  > 

Critical 

Severe 

Major 

Total 

sample  units 

of  cuts 

IntI 

e  total 

lample 

In  the  total 

lample 

1 

100 

(1 

.1 

11 

21 

') 

11 

is 

:c 

2 

200 

0 

'.* 

19 

39 

3 

19 

33 

fis 

3 

,300 

II 

12 

27 

55 

4 

27 

47 

'1*.* 

4    . 

400 

« 

15 

34 

72 

6 

34 

61 

130 

5. 

.100 

0 

18 

42 

80 

6 

42 

7(. 

Kill 

6 

60(1 
70(1 

I) 

0 

21 
24 

49 
.16 

104 
121 

7 

49 
56 

8>> 
102 

1'jO 

7 

Jl't 

h 

mi 

II 

27 

64 

140 

9 

64 

117 

J4'' 

M 

uoo 

1,000 

0 
0 

30 
33 

71 

78 

153 
169 

10 

11 

71 

78 

12!' 
142 

J7>» 

10 

:M.ih 

11 

1,100 

0 

36 

85 

185 

12 

85 

i5t; 

XV 

12 

1,200 

0 

39 

92 

200 

12 

92 

16:- 

Stifi 

n 

1,300 

0 

42 

m 

216 

13 

'.r.i 

lh2 

:VM\ 

14 

1,400 

n 

45 

106 

232 

14 

10(i 

1'.'.1 

42,1 

11 

l,«00 
I,fi00 

0 
0 

47 

50 

113 

120 

248 
2W 

15 
16 

113 

120 

Ml 
222 

454 

16 

4K3 

17- 

1,700 

0 

53 

127 

279 

17 

127 

23.') 

.112 

18 

1,800 

n 

,16 

134 

296 

17 

134 

24). 

.141 

I'l 

1,900 

II 

59 

141 

311 

Ih 

141 

Jfil 

17U 

■t) 

2,000 
2,100 

(1 
U 

62 
64 

148 
155 

328 
342 

19 
20 

148 
1.16 

274 

2S7 

5!" 

21. 

n2>. 

'  Tn  any  sample  unit,  except  tlie  first  one  of  100  (nits, 
»  "Total"— the  sum  of  "Critical",  "Severe",  "Major" 

§§  52.394,  52.39.5      [Redesignated] 

8.  Renumber  §  52.393  to  52.394  and 
§  52.394  to  52.395,  and  add  a  new  §  52.393 
as  follows: 


§  52.393      Lot    arceplani'c 
loose  material". 


for    "I'ercent 


The  percent  of  loose  material,  by 
weight,  Is  determined  by  averaging  the 
percentage  by  weight  of  loose  material 
in  the  total  weight  of  all  of  the  sample 
units  comprising  the  sample. 

9.  In  5  52.393,  now  renumbered  52.394. 
revise  paragraph  fb),  redesignate  exist- 


and  "Minor"  defects,  as  applicable. 

ing  paragraph  (c)  as  (dJ,  and  add  a  new 
paragraph  (c)  as  follows: 

§  52.394      Lot  acceptance  for  qualil>  . 

•  *  •  •  • 

(b)  The  product  is  free  of  grit  or 
silt  that  affects  the  appearance  or  edi- 
bility within  the  limits  specified  for 
either  U.S.  Grade  A  or  U.S.  Grade  B: 
and 

(c)  The  product  complies  with  the 
limits  specified  for  loose  material  for 
either  U.S.  Grade  A  or  U.S.  Grade  B: 
and 


[F.R.    Doc.    70-4218;     Piled,    Apr 
8:46  a.m  ] 


1970; 
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PART  56 — GRADING  OF  SHELL  EGGS 
AND  UNITED  STATES  STANDARDS, 
GRADES,  AND  WEIGHT  CLASSES 
FOR    SHELL    EGGS 

Miscellaneous  Amendments 

Under  authority  contained  in  the  Agri- 
cultural Marketing  Act  of  1946.  as 
amended  (7  U.S.C.  1621  et  seq.»,  the 
U.S.  Department  of  Agriculture  hereby 
amends  the  Regulations  Governing  the 
Grading  of  Shell  Eggs  and  U.S.  Stand- 
ards, Grades,  and  Weight  Classes  for 
Shell  Eggs  (7  CFR  Part  56)  as  set  forth 
below : 

Statement  of  considerations.  Tlie 
amendmenLs  provide  for  one  simplified 
method  to  replace  the  previously  re- 
quired lot  marking  system  for  ofBcially 
identified  cartons  of  shell  eggs,  raise  the 
maximum  permitted  temperature  of 
shell  eggs  at  the  time  of  official  grading 
from  70"  F.  to  SC  F.  and  make  some 
minor  changes  for  the  sake  of  clarity. 

A  rulemaking  proposal  was  published 
in  the  Federal  Register,  35  F.R.  775. 
January  20,  1970.  Five  comments  were 
received  on  the  proposal.  After  careful 
consideration  of  the  comments,  the  De- 
partment has  decided  to  promulgate  the 
amendments  as  proposed. 

The  amendments  are  as  follows: 

S  .">6.7      |D.Ieledl 

1.  Section  56.7  is  deleted. 

2.  Preceding  §  56.31.  a  new  title  is 
added  and  in  §56.31,  paragraph  (bi  Is 
deleted,  and  the  title  of  the  .section,  the 
Introductory  text  in  paragraph  ( a  >  and 
paragraph  laMliiii  are  amended  to 
read 

Denial  of  Service 

§  .>6..3  I        l><>liiirtnfiil. 

<a)  The  following  acts  or  practices  or 
the  causing  thereof  may  be  deemed 
sufficient  cause  for  the  debanrient  by  the 
Administrator,  of  any  person,  including 
any  agents,  officers,  subsidiaries  or 
affiliates  of  such  person,  from  all  bene- 
fits of  the  act  for  a  specific  period.  The 
niles  of  practice  governing  withdrawal 
of  grading  services  set  forth  In  Part  50 
of  this  chapter  shall  be  applicable  to  such 
debarment  action. 

( 1 1    •   •    • 

111  The  making  or  filing  of  an  appli- 
cation for  any  grading  service,  sampling 
service,  or  appeal  service: 


ibi    IDelctedl 

3.  A  new  §  56.32  is  added  to  read: 

§  ,')/i..'J2      Relenlion  Hiilhoritif  •«. 

A  grader  may  u.se  retention  tags  or 
other  devices  and  methods  as  approved 
by  the  Administrator  for  the  identifica- 
tion and  control  of  shell  eggs  which  are 
not  in  compliance  with  the  regulations 
or  are  held  for  further  examination  and 
for  any  equipment,  utensils,  rooms  or 
compartments  which  are  found  unclean 
or  otherwise  in  violation  of  the  regula- 
tions. Any  such  item  shall  not  be  re- 
leased until  in  compliance  with  the  regu- 
lations and  retention  Identification  shall 
not  be  removed  by  anyone  other  than  a 
grader. 


RULES   AND   REGULATIONS 

4.  Section  56.37  is  amended  to  read: 

§  .id. .37  IaH  marking  of  ofTii-iiilly  iden- 
ti(i«'d  pnidtK't.  ^ 

Each  carton  identified  with  the  grade 
marks  shown  in  Figures  2,  3,  or  6  of 
§  56.36  shall  be  legibly  lot  numbered  on 
either  the  carton  or  the  tape  used  to 
seal  the  carton.  The  lot  number  shall  be 
the  consecutive  day  of  the  year  on  which 
the  eggs  were  packed  (e.g..  132  >,  except 
other  lot  numbering  systems  may  be 
used  when  submitted  in  writing  and  ap- 
proved by  the  Administrator. 

5.  A  new  5  56.41  is  added  to  read: 

t;  36. 1 1  (llie<-k  {;r;i<iiiif;  ofTic-iallr  idrnti- 
lifd  prtKiurt. 

Officially  identified  .shell  eggs  packed 
or  received  in  an  official  plant  may  be 
subject  to  final  check  grading  prior  to 
their  shipment.  Such  product  found  not 
to  be  in  compliance  with  the  assigned 
official  grade  shall  be  placed  under  a 
retention  tag  until  it  is  regraded  to 
comply  with  the  grade  assigned  or  until 
the  official  identification  Is  removed. 

6.  Section  56.76'f'<i)  is  revised  to 
read : 

!^  .>6.76  Miiiiniiiiii  farilil)  and  oprratint: 
r<-<|iiircin<-iit.«  for  shell  epp  ^ratliiiK 
and  parkins  plants. 

•  •  •  •  • 

"ft  Requirements  for  eggs  which  are 
to  be  marked  ivith  official  U.S.  identifica- 
tion mark.  H)  Shell  eggs,  except  as  oth- 
erwise provided  for  in  §§  56.42  and  56.43. 
shall  not  exceed  an  Internal  temi>erature 
of  80  F.  at  the  time  of  official  grading. 
Shell  eggs  held  In  the  official  plant  shall 
be  placed  under  refrigeration  of  60"  F. 
or  lower  promptly  after  packaging.  Offi- 
cially identified  shell  eggs  with  an  in- 
ternal temperature  of  70°  P.  or  higher 
when  shipped  from  the  official  plant 
should  be  transported  at  a  temperature 
of  60    F.  or  less. 


Signed  at  Wa.shington.  D.C.,  this  30th 
day  of  March  1970.  to  become  effective 
July  1.  1970. 

G.  R.  Grange. 
Deputy  Administrator. 
Marketing  Services. 

I  F.R      Doc.     70-4273;     Piled.     Apr.     7,     1970: 
8 :50  a.m.  I 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter   I — Agricultural    Research 
Service,  Department  of  Agriculture 

SUBCHAPTEH   C— INTERSTATE   TIANSPORTATION 
OF   ANIMALS   AND   POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  act  of 
May  29.  1884.  as  amended,  the  act  of 
Febmary  2,  1903.  as  amended,  the  act  of 
March    3.    1905,    as   amended,    tlie   act 


of  September  6.  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113.  114g,  115. 
117.  120.  121,  123-126,  134b,  134f),  Part 
76.  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  in 
the  following  respects: 

In  §  76.2,  in  paragraph  (e)  (19)  relat- 
ing to  the  State  of  Virginia,  a  new  sub- 
division (xii)  relating  to  Rockbridge 
County  is  added  to  read: 

(19 1    Virginia.   *   *   * 

(xii  I  That  portion  of  Rockbridge 
County  bounded  by  a  line  beginning  at 
the  junction  of  Secondary  Road  608  and 
Secondary  Road  714;  thence,  following 
Secondary  Road  714  in  a  northwesterly 
direction  to  Secondary  Road  713;  thence, 
following  Secondary  Road  713  in  a  gen- 
erally northerly  direction  to  Secondary 
Road  706;  thence,  following  Secondary 
Road  706  in  a  northeasterly  direction  to 
Secondary  Road  712;  thence,  following 
Secondary  Road  712  in  a  northwesterly 
direction  to  U.S.  Highway  11;  thence, 
following  U.S.  Highway  11  in  a  north- 
easterly direction  to  Secondary  Road 
706;  thence,  following  Secondary  Road 
706  in  a  southerly  direction  to  Secondary 
Road  707;  thence,  following  Secondary 
Road  707  in  a  generally  easterly  direction 
to  Secondary  Road  608;  thence,  follow- 
ing Secondary  Road  608  in  a  south- 
westerly direction  to  its  junction  with 
Secondary  Road  714. 

(Sees.  4  7.  23  Stat.  32,  as  amended,  sees.  1. 
2,  32  Stat  791  792,  as  amended,  sees.  1-4,  33 
Stat.  1264.  1265,  as  amended,  sec.  1.  76  Stat. 
481.  sees.  3  and  11.  76  Stat.  130.  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117,  120,  121,  123-126, 
134b,  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foi-egoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  portion 
of  Rockbridge  County  in  Virginia  because 
of  the  existence  of  hog  cholera.  This 
action  is  deemed  necessary  to  prevent 
further  spread  of  the  disease.  The  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
or  through  quarantined  areas  as  con- 
tained in  9  CFR  Part  76.  as  amended, 
will  apply  to  the  quarantined  area  des- 
ignated herein. 

The  amendment  Imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
mu.st  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  In- 
terest, and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  2d  day 
of  April  1970. 

George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 

|FR      Dc)C.     70-4217:     Filed,     Apr.    7.    1970; 
8:46  a.m.) 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Docket  No.  8079;  Amdt.  Noe.  1-16,  26-23] 

PART   1 — DEFINITIONS  AND 
ABBREVIATIONS 

PART  25— AIRWORTHINESS  STAND- 
ARDS: TRANSPORT  CATEGORY 
AIRPLANES 

Transport  Category  Airplane  Type 
Certification  Standards 

The  purpose  of  these  amendments  is 
to  improve  the  airworthiness  require- 
ments applicable  to  the  type  certification 
of  transport  category  airplanes. 

These  amendments  are  based  on,  and 
reflect  comments  from  Interested  per- 
sons concerning  the  notice  of  proposed 
rule  making  published  in  the  Federal 
Register  (33  F.R.  11913)  on  August  22, 
1968,  and  circulated  as  Notice  68-18. 

Notice  68-18  contained  over  100  pro- 
posed amendments  to  Parts  1  and  25, 
and  approximately  300  comments  were 
received  In  response  to  the  notice.  Based 
upon  these  comments  and  upon  further 
review  within  the  FAA.  a  number  of  sub- 
stantive changes  have  been  made  to  the 
proposed  rules  and  these  changes  are 
discussed  hereinafter.  In  addition,  a 
number  of  the  proposals  have  been  with- 
drawn for  further  study  and  future  rule- 
making action.  Editorial  revisions  have 
also  been  made  to  more  clearly  state  the 
intent  of  the  requirements  as  expressed 
in  the  explanation.  A  number  of  com- 
ments recommended  changes  which  went 
beyond  the  scope  of  Notice  68-18.  These 
comments  are  appreciated  and  consider- 
ation will  be  given  to  them  in  connection 
with  future  rulemaking  actions.  Inter- 
ested persons  have  been  afforded  an  op- 
portunity to  participate  in  the  making 
of  these  amendments,  and  due  considera- 
tion has  been  given  to  all  matters  pre- 
sented; however,  in  view  of  the  number  of 
comments  received  only  the  most  per- 
tinent ones  are  discussed  herein.  Except 
as  modified  by  the  following  discussion, 
the  reasons  for  these  amendments  are 
those  contained  In  the  notice. 

The  notice  proposed  to  amend  the  con- 
trol system  requirements  set  forth  in 
8§  25.21,  25.671,  25.677.  25.695,  and  25.701. 
One  comment  suggested  that  the  pro- 
(>osed  amendment  to  S  25.21(e)  should  be 
revised  to  delete  the  introductory  clause 
so  that  compliance  with  the  proposed 
requirements  would  be  required  whether 
or  not  a  stability  augmentation  device  Is 
needed  in  showing  compliance  with  the 
flight  requirements.  While  this  appears 
to  have  merit,  it  goes  beyond  the  scope 
of  the  notice  and  requires  further  evalua- 
tion. However,  It  will  be  considered  in 
future  rulemaking  action.  On  the  other 
hand,  the  FAA  agrees  that  the  detailed 
and  complex  design  requirements  pro- 
posed In  §  25.21(e)  (1)  through  (3) 
should  be  transferred  to  a  new  section 
in  Subpart  D  which  deals  specifically 
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with  matters  concerning  design  and  con- 
struction, and  these  requirements  have 
been  set  forth  in  a  new  S  25.672.  Several 
comments  pointed  out  that  the  pilot 
alerting  type  of  warning  proposed  in 
§  25.21(e)(1)  would  be  needed  only  for 
those  failures  of  the  stability  augmenta- 
tion system  or  any  other  automatic  or 
power-operated  system  that  could  result 
in  an  unsafe  condition  if  the  pilot  were 
not  uware  of  this  failure.  The  FAA  agrees 
and  the  proposal  as  now  set  forth  In  new 
§  25.672  has  been  revised  accordingly. 
The  proposal  would  have  required  that 
the  pilot  be  able  to  deactivate  or  override 
the  stability  augmentation  device  or  any 
other  automatic  or  power-operated  de- 
vice by  means  of  normal  movement  of 
the  flight  controls  without  exerting  ex- 
cessive strength.  However,  as  noted  by 
commentators,  the  proposal  does  not 
take  into  consideration  the  new  air- 
planes with  fully  power  operated  redim- 
dant  systems  in  which  it  Is  not  feasible 
to  deactivate  or  override  the  entire  sys- 
tem. Therefore,  the  proposal  has  been 
changed  to  require  the  deactivation  of 
the  system,  or  the  failed  portion  thereof, 
or  the  overriding  of  the  failure  by  move- 
ment of  the  flight  controls.  In  addition, 
the  FAA  agrees  with  a  further  comment 
that  it  should  be  possible  to  deactivate 
the  system,  or  to  override  the  system  by 
movement  of  the  flight  controls  in  the 
normal  sense,  without  requiring  excep- 
tional piloting  skill  or  strength,  and  the 
proposal  has  been  changed  accordingly. 
1\  response  to  several  comments,  the 
FAA  agrees  that  the  proposed  change 
to  §  25.701  is  not  necessary  in  its  en- 
tirety since  the  requirements  set  forth 
in  125.671(c),  as  amended  herein,  are 
appropriate  to  cover  the  lift  and  drag 
control  systems  other  than  flaps.  There- 
fore, the  current  provisions  of  §  25.701 
are  retained  with  the  exception  of  the 
requirements  of  current  paragraph  (b) 
which  have  been  deleted  and  a  new  para- 
graph has  been  added  based  on  para- 
graph (b)(3)  of  the  proposal  to  provide 
for  unsymmetrical  load  conditions  re- 
sulting from  jamming  of  the  flap  sur- 
faces on  one  side  of  the  airplane. 

The  notice  proposed  to  amend  the  re- 
quirements of  §25.145(0  concerning 
longitudinal  control  during  flap  retrac- 
tion. Several  comments  stated  that  the 
proposal  to  limit  the  application  of  power 
to  "maximum  continuous  power"  is  un- 
duly restrictive  and  that  there  is  no  need 
to  reserve  the  additional  power  between 
maximum  continuous  power  and  take- 
off power  for  contingencies  since  the  pro- 
posal requires  compliance  at  critical 
combination  of  weights  and  altitudes. 
The  FAA  agrees  and  the  proposal  has 
been  changed  to  provide  for  the  appli- 
cation of  takeoff  power,  taking  into  ac- 
count the  critical  engine  operating  con- 
ditions. In  this  connection,  it  should  be 
noted  that  from  a  controllability  stand- 
point (i.e..  pitch-up)  takeoff  power  could 
be  more  critical.  Other  comments  point 
out  that  the  proposal  would  allow  par- 
tial retraction  of  high -lift  devices  to  be 
any  amount  of  retraction  that  could  be 
normally  controlled  by  the  pilot  regard- 
less of  gate  or  detent  position.  This  was 
not  the  intent  of  the  proposal  and  it  hsis 
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been  changed  to  make  it  clear  that  par- 
tial retraction  of  the  high-lift  devices  is 
to  the  gated  control  position  which  has 
a  design  feature  to  prevent  inadvertent 
operation  beyond  that  position.  In  this 
cormection  the  word  '•detent(s)"  has 
been  deleted  since  it  could  be  Interpreted 
to  permit  a  simple  notch  in  the  control 
quadrant  rather  than  a  more  sophisti- 
cated control  (generally  referred  to  as  a 
gated  position)  having  a  rather  complex 
notching  or  channeling  provision 
through  which  the  control  lever  must 
move.  The  word  "pilot"  has  also  been 
deleted  so  that  the  design  motion  criteria 
of  the  gated  control*  position  will  be  ap- 
plicable to  all  high-lift  device  controls. 
Another  comment  expressed  concern 
that  the  explanation  in  Notice  68-18  im- 
plies that  the  speed  1.2fs  would  become 
a  new  lower  limit  speed  for  go-around. 
No  such  implication  was  intended.  The 
intent  of  the  rule  is  to  assure  that  the 
minimum  inflight  go-around  speed  for 
turbojet  powered  airplanes  is  related  to 
realistic  landing  touchdown  speeds. 

The  proposed  amendment  to  I  25.161 
(c)  (2)  to  require  the  longitudinal  trim 
requirements  of  that  subparagraph  to  be 
met  at  the  "most  critical"  center  of  gravi- 
ty has  been  changed  to  the  "most  unfa- 
vorable" center  of  gravity  since  the  latter 
term  is  generally  used  in  other  flight  re- 
quirements with  respect  to  the  center  of 
gravity  position.  It  should  also  be  noted 
that  while  Notice  68-18  referred  to 
§  25.161(c)  (2)  (ii),  the  requirement  ap- 
plies to  all  of  paragraph  (c)  (2) . 

One  commentator  objected  to  the  pro- 
posed amendment  to  §  25.251(c)  stating 
that  the  term  "perceptible"  was  not  dis- 
cussed in  the  explanation  in  Notice  68-18 
and  that  it  is  a  meaningless  term.  The 
FAA  does  not  agree.  Perceptible  buffet- 
ing means  any  buffeting  which  comes 
within  the  range  of  human  senses.  The 
FAA  considers  that  continuous  percepti- 
ble buffeting  should  not  be  permitted  for 
cruise  flight  since  pilots  use  buffeting 
as  a  warning  means.  The  proposal  has 
been  changed,  however,  in  view  of  other 
comments  received  and  upon  further 
consideration  by  the  FAA,  to  limit  the 
proposed  requirement  to  the  cruise  con- 
flguration.  The  requirements  of  current 
paragraph  (c)  for  normal  flight  condi- 
tions other  than  for  straight  flight  in  the 
cruise  configuration  are  retained.  Pro- 
posed paragraph  (d)  is  renumbered  as 
paragraph  (e)  and  the  phrase  "except 
that  load  factors  greater  than  the  struc- 
tural limitation  need  not  be  Investigated" 
has  ween  deleted  as  superfluous  and  to 
eliminate  any  suggestion  that  it  is  neces- 
sary to  investigate  aircraft  character- 
istics up  to  limit  load  factors  to  deter- 
mine buffet  boundaries. 

The  notice  proposed  to  amend  §  25.253 
to  cover  upsets  caused  by  activation  of 
the  longitudinal  trim  surfaces  due  to  a 
malfunction  in  the  trim  control  system 
or  to  Improper  use  of  the  trim  control 
by  the  pilot  in  turbulence.  A  number  of 
comments  were  received  on  this  proposal, 
including  comments  which  raised  issues 
which  are  beyond  the  scope  of  the  no- 
tice. Upon  further  consideration  of  the 
proposal  and  in  view  of  the  comments 
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received,    it   is   withdrawn   for   further 
study  and  future  rulemaking  action. 

One  comment  stated  that  the  proposed 
amendment  to  5  25.301(b>  should  be 
withdrawn  and  that  the  need  for  flight 
load  measurements  on  a  particular  air- 
plane design  be  established  by  special  re- 
quirements during  the  type  board  meet- 
ing.s.  In  response  to  these  comments  it 
should  be  noted  that  the  proposed 
amendment  permits  this  procedure  to  be 
used  to  determine  when  flight  load  meas- 
urements are  necessary.  The  amendment 
is  adopted  as  proposed. 

One  comment  suggested  that  the  words 
•external  loads"  in  proposed  1 25.303 
should  be  replaced  with  the  words  "in- 
ternal loads"  to  be  consistent  with 
.5  25.301  fa ».  The  FAA  disagrees  since 
■S  25.301  as  well  as  all  of  the  other  struc- 
tural requirements  are  expressed  in 
terms  of  external  loads.  The  amendment 
i.s  adopted  as  proposed. 

With  respect  to  proix)sed  ?25.305ibi, 
one  commentator  stated  that  to  include 
the  effects  of  ultimate  deformations  In 
static  tests  to  ultimate  loads  Is  not  con- 
sistent with  industry  practice  and  that 
this  requirement  should  be  deleted.  The 
FAA  disagrees,  since  it  would  be  im- 
reallstic  to  hold  the  structure  to  its 
limit  deformation  while  the  load  is  in- 
creased from  limit  load  up  to  ultimate 
load.  The  commentator  also  stated  that 
proposed  5  25.305ibM2)  is  covered  by 
paragraph  ibH3i,  and  that  paragraph 
ib>i2>  should  be  deleted  because  it  in- 
volves complex  analysis  procedures. 
However,  since  paragraph  fb  >  1 2 )  is 
merely  one  of  three  alternative  proce- 
dures available  to  the  applicant,  it  Is 
being  retained  for  those  who  may  choose 
to  employ  preci.se  in  lieu  of  conserva- 
tive procedures.  Another  commentator 
questioned  whether  the  continuous  tur- 
bulence analysis  propo.sed  under  5  25.305 
I  d »  applies  only  to  flight  structure.  The 
proposal  applies  not  only  to  flight  struc- 
ture, but  also  to  seat  strength  or  to  mass 
items  which  could  cause  injury  to  oc- 
cupants. Several  additional  commenta- 
tors contend  that  the  method  for  evalu- 
ating dynamic  response  of  an  aircraft 
to  continuous  gusts  is  well  known,  while 
the  continuous  gust  model  of  turbulence 
Is  not.  It  was  also  contended  that  the 
gust  model  is  probably  not  reliable 
enough  to  make  positive  design  decisions. 
Thus,  these  commentators  consider  It 
premature  to  make  the  continuous  tur- 
bulence method  a  mandatory  require- 
ment. The  FAA  disagrees.  The  addition 
of;  a  continuous  turbulence  analysis  to 
the  already  required  static  discrete  gust 
analysis  Is  a  necessary  step  forward  In 
fllRht  structure  safety.  Although  this 
type  of  analysis  Is  still  developing,  the 
technique  has  been  and  is  presently  being 
applied  to  the  design  of  transport  air- 
planes. As  more  knowledge  becomes 
available,  the  analysis  techniques  can  be 
refined,  but  In  the  meantime,  the  maxi- 
mum degree  of  safety  available  within 
the  state-of-the-art  should  be  designed 
Into  airplanes.  Aooordlngly.  S25.305(d> 
Ls  adopted  as  proposed. 

The  notice  proposed  to  add  a  new  para- 
graph (d)  to  5  25.307  to  require  that  ap- 
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propria  te  material  correction  factors  be 
applied  to  test  results  when  static  or 
dynamic  tests  are  used  to  show  compb- 
ance  with  5  25.305(b).  However,  these 
factors  do  not  have  to  be  applied  if  the 
structure  or  part  thereof  has  fail-safe 
features.  One  commentator  noted  that 
the  term  "fall-safe"  has  a  special  mean- 
ing within  the  context  of  structural  fa- 
tigue and  is  directly  related  to  the  crack 
propagation  and  residual  strength  char- 
actpristics  of  a  structure.  Thus,  with  the 
use  of  particular  materials,  a  single  ele- 
ment could  constitute  a  "fail-safe"  struc- 
ture The  FAA  agrees  with  this  comment 
and  has  clarified  the  final  rule  accord- 
mgly. 

It  was  sugKcsied  that  the  proposed 
amendment  to  5  25.331(aM3)  does  not 
cover  manually  operated  control  sys- 
tems and  does  not  consider  that  pilot 
effort  Rovems  the  rate  of  control  dis- 
placement. The  intent  of  the  revision  to 
5  25.331'a»i3t  is  to  consider  in  the  de- 
sign of  the  aircraft  the  maximum  rate  of 
control  displacement  which  is  consistent 
with  normal  pilot  efifort  and  normal  con- 
trol system  function.  The  limits  of  pilot 
effort  are  contained  in  5  25.397.  The  pro- 
posed requirement  applies  to  all  types  of 
control  systems  <  from  manual  to  fully 
powered)  and  is  consistent  with  the  pres- 
ent industry  practice  of  designing  to 
the  actually  available  rates  of  control 
surface  displacement.  This  has  been 
made  clear  in  the  flnal  rule.  In  addition, 
the  FAA  has  withdrawn  its  proposed 
amendment  to  paragraph  (a»  (4)  con- 
cerning maneuvers  for  out-of-trim  con- 
ditions since  the  related  proposal  set 
forth  in  J  25.253  has  been  withdrawn. 

The  proposed  amendment  to  §  25.351 
I  a  >  •  1  >  has  been  changed  to  make  it  clear 
that  the  control  stop  is  the  stop  located 
at  the  control  surface  and  that  the  maxi- 
mum rudder  deflection  is  limited  by  the 
control  suiface  stop  or  by  a  300-pound 
rudder  pedal  force,  whichever  is  less, 
as  specified  in  the  explanation  in  the 
notice. 

The  notice  proposed  to  transfer  the 
same  design  dive  speed  requirements 
now  contained  in  5  25.1505  <b)  and  <c) 
to  S  25.335(b)  in  order  that  these  re- 
quirements would  be  set  forth  in  the  ap- 
propriate subpart  of  the  regulations. 
However,  a  number  of  comments  recom- 
mended substantive  changes  to  the  pro- 
posal. Since  these  changes  are  outside 
the  scope  of  the  notice,  they  wiU  be  con- 
sidered in  connection  with  future  rule- 
making. The  amendment  is  adopted  as 
proposed. 

The  proposed  amendment  to  }  25.427 
has  been  revised,  in  response  to  a  com- 
ment, to  make  it  clear  that  it  is  neces- 
sary to  design  the  specified  empennage 
arrangements  to  both  the  lateral  and 
vertical  gust  fiight  conditions,  not  in 
combination,  but  considered  separately. 
Moreover,  this  also  applies  to  the  pre- 
scribed maneuver  conditions. 

It  was  proposed  to  amend  paragraph 
(b)  of  I  25.471  by  adding  a  new  sentence 
to  provide  that  lateral  displacements  of 
the  e.g.  from  the  airplane  centerline  re- 
sulting from  passenger  or  cargo  disposi- 
tion which  would  not  cause  more  than  a 
3  percent  increase  of  the  ground  loads 


under  symmetrical  loading  conditions 
need  not  be  considered  in  determining 
tlie  data  required  by  this  section.  How- 
ever, §  25.471  lb)  has  been  changed  con- 
sistent with  the  explanation  in  the  no- 
tice to  make  it  clear  that  the  3  percent 
increase  may  be  allowed  only  in  those 
cases  where  the  increase  is  the  result  of 
variations  in  lateral  e.g.  locations  re- 
sulting from  random  type  loadings. 

The  notice  proposed  to  amend  the  hull 
and  main  float  landing  conditions  speci- 
fied in  §  25.529'^a)(l)  to  require  only  a 
single  step  limit  water  reaction,  and  to 
amend  the  related  provisions  of  5  37.192 
( TSO  C27 ) .  Upon  further  consideration 
of  the  proposal  and  in  view  of  comments 
received  it  appears  that  the  maimer  of 
applying  the  load  to  the  hull  bottom  was 
not  completely  defined  In  the  proposal 
and  could  produce  step  load  locations  un- 
reasonably forward  of  the  step  location. 
The  proposal  Is  therefore  withdrawn  for 
further  study  and  future  rulemaking 
action. 

The  notice  proposed  to  amend  ?  25.571 
to  provide  an  adequate  margin  for  the 
fatigue  evaluation  of  flight  structures. 
One  commentator  stated  it  assumed  that 
the  1.15  factor  would  also  apply  to  pres- 
surized structures  and  that  It  considered 
this  to  be  too  severe  an  overall  factor  and 
should  be  applied  only  to  discrete  load 
members.  The  FAA  does  not  agree  that 
the  1.15  factor  Is  excessive  for  dynamic 
effects,  especially  as  the  manufacturer 
has  the  option  to  make  a  djmamic  test  in 
lieu  of  using  the  1.15  factor.  The  proposal 
has  been  changed  to  make  it  clear  that 
the  1.15  factor  applies  to  pressurized  as 
well  as  unpressurized  structures.  The 
FAA  does  not  agree  with  the  statement 
of  other  commentators  that  the  1.33  fac- 
tor is  too  high  or  that  proposed  S  25.571 
(eH2>  is  inconsistent  with  the  ultimate 
static  strength  requirement  In  5  25.365 
(d>.  A  factor  of  1.33  applied  to  the  nor- 
mal operating  (internal  plus  external) 
pressure  <not  maximum  relief  valve  set- 
ting) Is  necessary  to  account  for  varia- 
tion In  cabin  pressure  and  strength,  and 
to  provide  a  margin  over  the  normal  oi>- 
eratlng  loads  in  the  partially  failed  con- 
dition. The  FAA  never  Intended  that  fall- 
ssif  e  loads  would  be  the  normal  operating 
loads  as  reflected  by  the  current  require- 
ments of  §  25.571(c).  Furthermore,  the 
PAA  does  not  agree  that  the  proposed  ad- 
ditional residual  static  strength  margin 
would  have  no  effect  on  failure  of  the 
pressure  shell  or  that  proposed  J  25.571 
le)  (2)  is  inconsistent  with  current  §  25.- 
365<d'.  Proposed  5  25.571(e)(2)  covers 
ultimate  loads  in  the  damaged  condition 
while  5  25.365(d)  covers  limit  loads  in 
the  undamaged  conditions  and  proposed 
5  25.571  (e»  has  been  changed  to  make 
this  clear. 

The  notice  proposed  to  add  a  new 
5  25.581  to  require  lightning  protection 
of  the  airplane  structures.  The  suggestion 
of  one  commentator  that  the  rule  should 
require  compliance  with  both  subpara- 
graphs (1)  and  (2>  of  paragraph  (b)  In 
all  cases  cannot  be  adopted  since,  for 
some  purposes,  it  is  necessary  to  elec- 
trically Isolate  some  exposed  parts  to  en- 
able them  to  function.  One  commentator 
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expressed  concern  as  to  the  adequacy  of 
the  proposed  protection  against  high  in- 
duced current  from  a  lightning  strike 
causing  arcing  within  the  airplane  which 
could  result  in  loss  of  essential  systems, 
and  also  suggested  the  word  "cata- 
strophic" be  changed  to  "hazardous".  On 
the  other  hand  tuiother  commentator 
suggested  that  the  proposal  was  too  strict 
in  that  It  did  not  take  Into  account  lesser 
protection  requirements  for  compwnents 
located  In  areas  with  low  probability  of 
strike  attachment  such  as  classification 
zone  three  In  Advisory  Circular  20-53. 
AC  20-53  is  concerned  with  fuel  system 
lightning  protection  and  the  zone  clas- 
sifications in  that  Advisory  Circular  are 
not  considered  generally  applicable  to 
airframe  components  when  the  hazard 
may  be  due  to  a  high  current  flow  in  a 
zone  even  though  the  point  of  stroke  at- 
tachment may  be  in  another  zone.  The 
FAA  believes  that  the  proposed  rule  will 
provide  the  desired  protection  Insofar  as 
it  Is  possible  within  the  present  state-of- 
the-art.  The  rule  is  adopted  as  proposed, 
except  that  the  title  has  been  changed  to 
read  "Lightning  Protection"  since  the 
requirement  covers  more  than  structures. 

The  proposal  to  amend  §  25.607  has 
been  changed  to  make  it  clear  that  it 
applies  only  to  "removable"  fasteners; 
that  the  "primary  control  system"  is  the 
"yaw.  pitch,  and  roll  control  systems"; 
and  that  the  control  capability  require- 
ment is  limited  to  those  fasteners  whose 
failure  could  result  In  a  reduction  in 
control  capability  below  that  required  by 
Subpart  B  of  Part  25.  The  FAA  does  not 
agree  with  the  statement  of  one  com- 
mentator that  the  proi>osal  is  redundant 
with  the  proposed  amendment  to  S  25.671, 
since  a  reduction  In  control  capability 
would  be  permitted  under  §  25.671. 

The  notice  projxtsed  to  amend  !  25.611 
to  require  suicessibillty  for  the  inspec- 
tions and  maintenance  necessary  for  con- 
tinued airworthiness.  Commentators  rec- 
ommended that  the  proposal  be  changed 
to  make  it  clear  that  the  inspections  are 
not  limited  to  visual  means,  that  non- 
destructive Inspection  aids  should  be  per- 
mitted, and  that  accessibility  should  be 
further  defined.  The  intent  of  the  pro- 
posal is  to  require  means  (primarily  ac- 
cess) adequate  to  insure  that  it  will  be 
practical  to  carry  out  the  necessary  in- 
spections. Furthermore,  the  inspection 
means  or  access  provided  should  be  prac- 
tical for  the  Inspection  interval  required 
for  the  particular  item  Involved,  and 
easy  access  for  direct  visual  inspections 
of  critical  structures  is  necessary  for  an 
adequate  inspection  program.  The  use  of 
nondestructive  inspection  aids  such  as 
x-ray,  eddy  current,  and  ultrasonic  is 
considered  acceptable  where  it  is  imprac- 
tical to  provide  means  for  direct  visual 
inspection  if  adequate  procedures  are 
developed,  and  it  is  shown  that  the  in- 
spection is  effective.  The  proposal  has 
been  changed  accordingly. 

A  suggestion  was  made  that  proposed 
S  25.615  should  cover  materials  other 
than  those  listed  in  MIL-HDBK-S.  How- 
ever, it  should  be  pointed  out  that  this 
is  unnecessary,  since  1 25.613  (a)  and 
(b)   cover  the  strength  properties  and 
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design  values  for  materials  other  than 
those  listed  in  the  military  specifications. 
The  amendment  is  adopted  as  proposed. 

With  respect  to  the  proposed  change 
to  S  25.629,  one  comnientator  expressed 
concern  that  the  proposal  would  omit 
the  effects  of  Mach  numbers  greater  than 
one  when  Mo  is  less  than  one.  However, 
the  proposed  flutter  Instability  margin 
is  based  on  damping  criteria  when  Mo 
is  less  than  one  and  when  1.2  Mo  is 
greater  than  one  as  set  forth  in  proposed 
paragraphs  (b)(1)  (i)  and  (ii).  The  FAA 
considers  that  this  criteria  ensures  an 
adequate  level  of  safety  and  the  added 
burden  of  considering  the  effects  of 
supersonic  fiight  Mach  numbers  is  not 
justified  for  airplanes  which  fly  at  sub- 
sonic speeds.  It  was  also  recommended 
that  Vd/Md  in  proposed  paragraph  (a) 
of  5  25.629  should  be  changed  to 
'■Vur/Mur"  to  make  it  consistent  with 
the  speed  definition  and  to  require  flight 
fl.utter  tests  up  to  the  maximum  demon- 
strated flight  speed.  The  FAA  agrees, 
since  Vor/Mnr  can  be  less  than  VoMa  and 
by  definition  It  is  the  highest  demon- 
strated flight  speed  for  the  type  design. 
This  change  has  been  incorporated  into 
the  final  rule.  Another  comment  con- 
cluded that  while  the  proposed  revision 
to  i  25.629  is  an  improvement,  it  is  more 
arbitrary  than  the  current  rule.  The  FAA 
does  not  agree  that  this  proposal  is  more 
arbitrary  than  the  current  rule.  Under 
the  proposal,  airplanes  which  have  an 
Md  near  Mach  one  are  treated  as  a  spe- 
cial case  based  on  comphance  with 
damping  criteria,  instead  of  a  specified 
speed  margin.  In  addition,  §  25.629(a)  (3) 
has  been  revised  to  make  it  clear  that  full 
scale  flight  flutter  tests  are  required  for 
a  modification  to  the  type  design  on  the 
same  basis  as  for  a  new  type  design. 

One  of  the  comments  recommended 
that  both  the  windshield  and  the  wing 
should  be  Included  in  the  bird  strike 
damage  criteria  of  S  25.631.  Moreover,  it 
was  suggested  that  the  use  of  an  8- 
pound  bird  in  this  requirement  may  not 
be  realistic  and  that  a  larger  sized  bird 
should  be  considered.  Other  comments 
suggested  that  only  smaller  sized  birds 
be  considered.  The  FAA  does  not  agree 
that  the  wing  and  windshield  should  be 
included  in  this  proposal.  Service  experi- 
ence has  not  shown  that  the  current 
windshield  strength  requirements  for 
bird  strikes  in  5  25.775  are  inadequate 
or  that  a  special  investigation  of  wing 
structures  for  resistence  to  bird  strikes 
is  necessary.  Moreover,  the  bird  strike 
records  Indicate  that  encoimters  with 
birds  weighing  more  than  8  pounds  are 
a  rarity  and  that  on  the  basis  of 
probability,  8  pounds  is  a  reasonable 
value.  In  response  to  another  comment, 
however,  5  25.631  has  been  changed  rto 
make  it  clear  that  compliance  with  this 
requirement  by  providing  redundant 
structure  and  protected  location  of  con- 
trol system  elements  or  protective  de- 
vices Is  acceptable.  Moreover,  the  use 
of  data  on  airplanes  having  similar 
structiu-al  design  Is  permitted  in  showing 
compliance  with  this  requirement. 

One  of  the  comments  noted  that  the 
proposed  change  to  {  25.683  does  not  In- 
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dicate  whether  the  80  percent  of  the  limit 
load  on  the  control  system  is  a  dynamic 
load  or  takes  into  account  the  additional 
control  system  loads  due  to  structural 
deflection  or  whether  this  includes  the 
powered  portion  of  a  powered  control 
system.  However,  other  provisions  in 
Part  25,  namely,  §5  25.301  and  25.305.  do 
require  that  the  determination  of  design 
limit  loads  include  consideration  of 
dynamic  effects  and  structural  de- 
flections. Moreover,  the  amendment  to 
§  25.671  requires  that  adequate  proof  be 
provided  to  show  that  the  control  system 
can  be  operated  suflBciently  for  continued 
safe  flight  and  landing  after  any  single 
failure  in  the  control  system.  This  will 
include  the  effects  of  the  loads  resulting 
from  the  failure.  An  additional  comment 
stated  that  the  wings  and  empenage 
should  be  subject  to  limit  loads  during 
the  control  system  operation  tests.  The 
FAA  does  not  agree  that  such  a  require- 
ment is  necessary  because  imder  S  25.305 
(a)  It  must  be  shown  that  the  structure 
deflections  mider  limit  loads  will  not  in- 
terfere with  safe  operation  of  the  air- 
plane. The  amendment  is  adopted  as 
proposed. 

The  notice  proposed  to  amend  S  25.699 
(a)  to  require  a  means  to  Indicate  to  the 
pilots  the  pKKltlons  of  the  lift  or  drag 
devices  on  each  side  of  the  airplane  or 
to  Indicate  any  unsymmetrical  system 
operation  to  the  pilots.  Numerous  com- 
ments were  received  questioning  the  in- 
tent of  the  proposal  and  as  to  when  po- 
sition indicators  for  the  left  or  drag 
devices  are  required.  The  rule  as  adopted 
requires  an  Indicator  for  each  lift  or  drag 
device  having  a  separate  control  In  the 
cockpit.  An  indication  of  unsymmetrical 
operation  or  other  malfunction  in  the 
lift  or  drag  device  systems  must  be  pro- 
vided when  such  indication  is  necessary 
to  enable  the  pilots  to  prevent  or  counter- 
act an  unsafe  flight  or  ground  condition. 

It  was  recommended  that  the  proposed 
§  25.721  be  revised  to  cover  failure 
modes  of  the  landing  gear  in  all  direc- 
tions and  groimd  operating  conditions 
as  well  as  takeoff  and  landings.  This 
rule  is  based  on  the  op>eratlng  history  of 
transport  category  airplanes  which 
shows  that  the  predominant  failure 
modes  act  vertically  or  fore  and  aft.  In- 
sofar as  the  recommendation  covers 
other  f  ailiue  modes  it  is  beyond  the  scope 
of  this  notice.  However,  the  FAA  will 
study  the  matter  further  in  connection 
with  Notice  69-33  and  the  amendment  is 
adopted  as  proposed. 

In  response  to  a  comment,  proposed 
§  25.723(b)  now  refers  to  "airplane  lift" 
rather  than  "wing  lift". 

Concerning  proposed  i  25.729,  It  was 
asserted  that  there  are  no  gyroscopic 
loads  induced  when  the  wheels  stCH)  ro- 
tating prior  to  gear  retraction;  conse- 
quently, the  commentator  suggested  that 
the  proposal  Include  a  statement  that 
gyroscopic  loads  need  not  be  considered 
when  the  design  Incorporates  devices  to 
stop  wheel  rotation  prior  to  gear  retrac- 
tion. While  the  FAA  agrees  with  this 
statement,  the  proposal  need  not  be 
changed  since  It  Is  Inherent  In  the  pro- 
posal that  any  particular  load  which 
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becomes  zero  or  insignificant  during  any 
portion  of  the  retraction  or  extension 
cycle  need  not  be  considered  during  that 
portion. 

It  was  recommended  that  the  pro- 
posed amendment  to  i  25.733(a>  should 
be  changed  to  delete  the  words  "critical 
condition"  to  avoid  the  Interpretation 
that  the  tire  placard  speed  could  not  be 
exceeded  for  an  emergency  condition 
such  as  a  high  weight,  flaps-up  landing. 
The  FAA  does  not  agree.  A  tire  speed  rat- 
ing should  not  be  exceeded  under  any 
conditions  considered  critical  regardless 
of  operational  envelope.  Another  com- 
ment recommended  that  in  addition  to 
tire  speed  rating,  the  design  skid  depth 
must  also  be  met  to  provide  proper  tire 
installation.  The  addition  of  a  skid 
depth  requirement  in  §  25.733  would  re- 
quire further  study  and  is  beyond  the 
scope  of  this  notice.  However,  it  will  be 
evaluated  in  future  rulemaking  actiorus. 
After  fuither  consideration,  the  PAA 
considers  that  reference  to  tlie  "Tire  and 
Rim  Association"  in  5  25.733ta)  is  not 
appropriate  since  it  implies  that  no  fur- 
ther tire  qualification  beyond  assignment 
by  the  "Tire  and  Rim  Association"  is  re- 
quired. This,  of  course,  is  not  the  case 
and  the  proposal  has  been  changed  to 
refer  only  to  approval  by  the  Administra- 
tor. In  addition,  the  proposal  has  been 
changed  to  make  it  clear  that  a  "suitable 
tire"  means  a  tire  of  'proper  fit". 

The  notice  proposed  to  add  a  new 
§  25.773' c  I  to  require  a  means  to  prevent 
Internal  windshield  fogging  in  the  pilot 
compartment.  One  comment  pointed  out 
that  the  use  of  the  words  "windshield 
fogging  '  in  the  proposal  could  be  inter- 
preted as  requiring  only  forward  visi- 
bility, whereas  "paragraph  ia>"  provides 
for  pilot  compartment  visibility.  The 
FAA  agrees  and  the  proposal  has  been 
changed  to  make  it  clear  that  it  includes 
windows  as  well  as  windshields  and 
covers  fogging  from  all  internal  and  ex- 
ternal ambient  conditions,  including  pre- 
cipitation conditions,  in  wlilch  the 
airplane  is  intended  to  be  operated.  An- 
other commentator  urged  that  the  pro- 
posed rule  should  not  require  defogging 
means  for  inherently  fog-free  panes  or 
for  transparent  areas  not  needed  in  the 
conduct  of  certain  operations.  Areas 
which  are  shown  to  be  mherently  fog- 
free  comply  with  the  proposed  rule. 
Furthermore,  the  FAA  does  not  consider 
it  practical  to  establish  boundaries  of 
visibility  for  the  different  stage.s  of  flight 
and  ground  operations. 

In  response  to  numerou.s  comments, 
the  proposed  amendment  to  S  25.863  has 
been  substantially  revised.  A  number  of 
comment.s  objected  to  the  proposed  para- 
graph la)  which  would  require  fire  or 
overheat  detectors  and  fire  extinguishing 
means  in  specified  areas  of  the  airplane. 
A  study  of  the  research  conducted  on  this 
matter  and  subsequent  service  experience 
has  shown  that  other  methods  of  fire 
protection  may  be  equally  or  more  effec- 
tive and  that  each  area  should  be  care- 
fully examined  with  respect  to  the 
potential  sources  of  combustible  mate- 
rials and  ignition  and  appvopiiate  fire 
protection  means  provided  to  prevent  the 
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occurrence  of  a  catastrophic  fire.  There- 
fore, the  proposal  has  been  relaxed  by 
withdrawing  paragraph  (a).  However, 
proposed  paragraph  (b)  of  the  notice 
has  been  retained  as  the  new  paragraph 
<a);  stating  the  basic  objectives  of  <1) 
preventing  the  Ignition  of  flammable 
fluids  and  <  2 ) ,  minimizing  the  hazards 
in  the  event  an  ignition  does  occur.  In 
addition,  a  new  paragraph  has  been 
added  which  lists  those  factors  <  among 
others )  that  the  applicant  must  consider 
in  showing  compliance  with  these  objec- 
tives. A  requirement  for  a  means  to  alert 
the  crew  when  an  action  by  the  crew  is 
necessary  to  counteract  or  prevent  a  fire 
has  been  incorporated  in  a  new  para- 
graph ici  in  view  of  the  withdrawal  of 
the  proposed  paragraph  (ai .  A  comment 
was  also  received  stating  that  the  pro- 
posal to  require  fire  detectors  and  ex- 
tinguishers be  extended  to  include  Class 
'D  '  cargo  compartments.  The  FAA  is  not 
in  a  position  to  respond  to  this  comment 
since  the  research  program  referred  to 
in  Notice  68-18  is  still  being  evaluated. 
However,  it  should  be  noted  that  Notice 
69-33  includes  a  proposal  to  require  cargo 
compartment  linings  to  have  improved 
fire  resistance  characteristics. 

In  response  to  comments  received,  the 
proposed  requirement  of  5  25.865  has 
been  changed  to  make  it  clear  that  it  is 
only  those  flight  controls,  engine  mounts, 
and  other  flight  structures  which  would 
be  damaged  by  the  "effects  of  fire"  that 
need  be  constructed  of  fireproof  material 
or  shielded.  In  response  to  another  com- 
ment, §  25.865  has  been  changed  to  make 
it  clear  that  it  is  the  "essential"  flight 
controls  with  which  the  regulation  is 
concerned. 

One  comment  objected  to  the  proposal 
to  add  a  new  §25.901(0  to  require  a 
powerplant  installation  fault  analysis  on 
the  basis  that  the  requirement  is  cov- 
ered In  the  proposed  amendment  to 
§  25.1309.  The  FAA  agrees  that  the  re- 
quirement is  adequately  covered  in 
.5  25.1309  and  the  proposal  has  been 
changed  to  make  it  clear  that  compliance 
with  5  25.1309  is  required. 

The  purpose  of  the  proposed  amend- 
ment to  5  25.903(di  is  to  ensure  that,  for 
turbine  engine  installations,  design  pre- 
cautions are  taken  to  minimize  the 
liazards  to  the  airplane  in  the  event  of 
an  engine  rotor  failure  or  of  a  fire 
originating  in  the  engine  which  burns 
through  the  engine  case.  Comments  were 
received  objecting  to  the  proposed  words 
design  precautions  to  minimize  hazards 
to  the  airplane"  in  that  they  would  be 
subject  to  interpretation.  However,  this 
wording  is  contained  in  the  current 
regulations  and  no  change  to  these  words 
or  their  meaning  is  intended.  Another 
comment  stated  that  containment  pre- 
cautions and  engine  integrity  should  be 
the  engine  manufacturer's  responsibility 
and  covered  under  Part  33.  The  FAA 
does  not  agree.  Service  experience  has 
shown  that  additions^  safeguards  in  the 
installation  of  the  engine  is  necessary 
over  and  above  those  provided  by  Part 
33  to  minimize  hazards  resulting  from 
engine  rotor  failure  or  engine  case  burn 
through.  The  amendment  is  adopted  as 
proposed. 


The  notice  proposed  to  amend  S  25.951 
<b)  to  require  the  fuel  system  to  be 
arranged  so  that  hazardous  amounts  of 
air  cannot  be  introduced  Into  the  sys- 
tem by  any  fuel  pump.  Several  comments 
were  received  questioning  the  mecming 
of  the  word  "hazardous".  The  FAA  agrees 
that  the  word  "hazardous"  with  respect 
to  air  in  the  fuel  system  is  not  sufHclently 
clear.  In  order  to  provide  the  necessary 
clarification,  the  word  "hazardous"  has 
been  deleted  and  the  rule  now  specifies 
that  any  air  which  Is  introduced  into  the 
system  may  not  result  In  engine  flame- 
out  or  power  interruption  for  more  than 
20  seconds. 

The  notice  proposed  to  amend  5  25.959 
to  require  that  a  determination  be  made 
of  the  imusable  fuel  quantity  for  each 
fuel  tank  and  its  fuel  system  components 
at  which  the  first  evidence  of  engine 
malfunction  occurs  under  certain  condi- 
tions. One  comment  suggested  that  the 
proposal  should  be  based  on  system  mal- 
functioning rather  than  engine  malfunc- 
tioning. The  FAA  disagrees.  The  im- 
portant factor  in  determining  unusable 
fuel  is  the  time  at  which  the  engine  mal- 
functions and  present  day  aircraft  have 
been  type  certificated  on  this  basis.  The 
amendment  is  adopted  as  proposed. 

The  notice  proposed  to  amend  the  fuel 
system  hot  weather  test  requirements  of 
5  25.961(a)(5)  to  require  the  fuel  tem- 
perature for  the  climb  test  to  be  accom- 
plished at  the  highest  temperature 
selected  by  the  applicant  for  the  opera- 
tion of  the  airplane,  but  not  less  than 
110°  F.  Upon  further  consideration  of  the 
proposal  In  the  light  of  comments  re- 
ceived, the  FAA  has  determined  that  the 
current  requirement  that  the  fuel  tem- 
perature may  not  be  less  than  110°  F.  Is 
adequate  and  the  proposal  Is  withdrawn. 
Furthermore,  the  proposed  amendment 
to  clarify  the  requirement  of  §  25.961  <a» 
concerning  the  critical  pump  inoE>erative 
condition  has  been  withdrawn  for  f  urthei- 
study  and  future  rulemaking  action. 

There  was  an  objection  to  proposed 
new  §  25.994  which  would  require  fuel 
.system  components  in  an  engine  nacelle 
or  in  the  fuselage  to  be  protected  from 
damage  which  could  cause  the  release 
of  fuel  as  a  result  of  a  wheels-up  land- 
ing. One  commentator  stated  that  the 
proposal  is  unreasonable  for  airplanes 
that  do  not  havs  aft  mounted  engines 
and  that  the  proper  use  of  the  fuel  shut- 
off  valves  required  by  §  25.1189  would  be 
a  more  rational  method  of  achieving  the 
intent  of  the  proposal.  The  FAA  dis- 
agrees. The  criteria  in  ?  25.1189.  appU- 
cable  to  a  fuel  shutoff  valve  is  Inadequate 
to  achieve  the  purpose  intended  by  pro- 
posed §  25.994.  Furthermore,  the  use  of 
fuel  shutoff  valves  in  lieu  of  protective 
structural  design  would  not  provide  aii 
adequate  level  of  safety.  The  amendment 
is  adopted  as  proposed. 

The  notice  proposed  to  amend  ?  25.997 
<a)  ( 1)  to  require  a  fuel  strainer  or  filter 
only  between  the  tank  outlet  and 
the  engine-driven  positive  displacement 
pump  inlet  when  an  engine-driven  posi- 
tive displacement  pump  Is  used.  One 
commentator  stated  that  a  requirement 
for  a  strainer  to  protect  all  types  of  posi- 
tive displacement  pxunps  appears  to  be 
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extreme.  The  PAA  does  not  agree.  The 
proposal  merely  relaxes  the  present  re- 
quirement by  eliminating  the  require- 
ment for  a  filter  between  the  tank  and 
the  pimip  when  the  pump  is  other  than 
a  positive  di^lacement  type.  Service  ex- 
perience has  not  shown  that  further 
relaxation  is  warranted  and  the  amend- 
ment is  adopted  as  proposed. 

It  was  proposed  to  amend  S  25.1091 
I  d  M  2 )  to  require  in  part  that  airplanes 
be  designed  to  prevent  water  or  slush  on 
the  runway  and  any  other  airport  op- 
erating surface  from  being  directed  into 
the  engine  air  inlet  ducts  in  hazardous 
quantities.  One  comment  stated  that  the 
proposal  could  have  a  restrictive  effect 
on  the  designer's  freedom  of  choice  of 
aircraft  layout  without  increasing  safety. 
Another  comment  suggested  that  the 
proposal  be  revised  to  give  the  applicant 
the  alternative  of  establishing  operating 
limitations  setting  forth  the  depth  of 
water  or  slush  in  which  the  airplane 
could  be  operated  and  a  limitation  on  the 
speed  range  In  which  it  would  be  per- 
missible to  operate  thrust  reversers.  The 
FAA  considers  that  in  this  case  the  sug- 
gested operating  procedures  or  limita- 
tions would  not  compensate  for  a  lack  of 
the  proposed  design  requirements.  Ex- 
perience has  shown  that  it  is  possible  to 
design  and  prevent  such  ingestion  and 
the  amendment  is  adopted  as  proposed. 

The  notice  proposed  to  amend  S  25.1093 
to  cover  turbine  engine  ice  protection. 
Upon  further  consideration  of  the  pro- 
posal and  in  view  of  comments  received, 
the  FAA  has  determined  that  the  pro- 
posal should  be  withdrawn  for  further 
study. 

The  notice  proposed  to  add  a  new 
$  25.1103(d)  applicable  to  induction  sys- 
tem ducts.  The  proposal  would  require 
that,  for  turbine  engine  bleed  air  sys- 
tems, no  hazard  may  result  if  a  duct  rup- 
ture or  failure  occurs  at  any  point  be- 
tween the  engine  port  and  the  airplane 
unit  served  by  the^leed  air.  One  com- 
ment considered  the  use  of  the  words  "no 
hazard  '  as  unrealistic  and  an  oversim- 
pliflcation  of  a  complex  situation.  Com- 
mentator suggested  t^at  the  proposal 
should  be  revised  to  specify  acceptable 
limits  on  heat  exposure  in  the  various 
areas  of  the  airplane  where  duct  rupture 
or  leakage  could  occur.  The  FAA  does 
not  consider  it  practicable  to  establish 
numerical  limits  or  a  specific  number  for 
temperature  and  pressure  because  of  the 
numerous  variable  factors  involved.  Each 
airplane  must  be  evaluated  on  an  in- 
dividual basis.  Furthermore,  the  proposal 
has  been  applied  as  a  s(>ecial  condition 
with  no  apparent  difficulty.  The  amend- 
ment is  adopted  as  proposed. 

The  notice  proposed  to  amend  §  25.- 
1143(e)  to  require  each  power  or  thrust 
control  to  have  a  means  to  prevent  in- 
advertent movement  of  that  control  into 
any  position  that  will  reduce  the  fuel 
flow  to  the  engine  (s)  below  the  fuel  flow 
necessary  for  normal  flight  Idle  opera- 
tions. The  proposal  would  also  require  a 
positive  lock  or  stop  at  the  flight  Idle 
position.  Several  commentators  objected 
to  the  use  of  the  words  "flight  Idle"  and 
contended  that  they  are  imprc^ier  in  tiiat 
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they  could  lead  persons  to  believe  that 
any  position  below  the  flight  Idle  posi- 
tion results  In  a  fuel  cutoff.  The  FAA 
agrees.  The  intent  of  the  proposal  is  to 
preclude  Inadvertent  movement  of  the 
control  Into  the  cutoff  position  and  to 
require  a  separate  and  distinct  motion 
on  the  part  of  the  crew  to  shut  down 
the  engine,  which  may  be  accomplished 
by  means  of  shutoff  levers.  The  proposal 
has  been  revised  accordingly. 

Proposed  $  25.1189(a)  (2)  has  been 
changed  to  make  it  clear  that  a  shutoff 
means  is  not  required  for  oil  systems  for 
turbine  engine  installations  in  which  all 
external  components  of  the  oil  system, 
including  the  oil  tanks,  are  flreproof. 

The  notice  proposed  to  add  a  new 
§  25.1189(g)  to  require  each  flammable 
fluid  shutoff  valve  and  control  to  be  fire- 
proof or  to  be  located  so  that  exposure 
to  flre  will  not  affect  its  operation.  In 
response  to  comments  received  and  con- 
sistent with  the  intent  of  the  notice,  the 
proposal  has  been  changed  to  make  It 
clear  that  It  applies  only  to  flammable 
fluid  shutoff  means  and  controls  located 
in  a  flre  zone  or  that  would  affected  by 
a  fire  in  a  fire  zone.  The  proposal  as  re- 
vised is  adopted  as  an  amendment  to 
current  paragraph   (d) . 

The  notice  proposed  to  add  a  new 
S  25.1192  to  require  an  engine  accessory 
section  diaphragm  for  reciprocating  en- 
gines. As  a  result  of  this  amendment, 
§  25.1181(a)  (3)  is  amended  to  except 
reciprocating  engines  from  the  require- 
ments of  5  25.1181(a)(3). 

The  proposed  amendment  to  S  25.1195 
(b)  has  been  changed  to  make  it  clear 
that  each  of  the  two  discharges  of  the 
flre  extlngiiisher  system  must  produce 
adequate  agent  concentrations  to  ex- 
tinguish fires. 

The  amendment  to  S  25.1203  changes 
the  words  "flre  detector"  to  "flre  or  over- 
heat detector".  It  should  be  noted  that 
while  TSO  C-ll(d)  is  tlUed  "flre  detec- 
tors". It  is  equally  applicable  to  overheat 
detectors. 

The  notice  proposed  to  amend  the 
flight  and  navigation  Instruments  re- 
quirements of  §  25.1303.  Upon  further 
consideration,  the  FAA  considers  that 
proposed  paragraph  (b)(1)  should  refer 
to  an  "airspeed  Indicator"  rather  than 
an  "airspeed  Indicating  system"  as  pro- 
posed. Since  this  requirement  Is  con- 
cerned with  flight  and  navigation  Instru- 
ments, the  FAA  agrees  that  the  term 
"airspeed  Indicator"  is  more  appropriate 
here.  One  comment  contended  that  the 
requirement  In  proposed  paragraph  (b) 
(4)  for  a  rate-of-tum  Indicator  should 
be  deleted  because  the  state-of-the-art 
in  modern  aircraft  Instrument  systems 
has  negated  the  need  for  a  rate-of-turn 
Indicator.  The  FAA  agrees  that  the  rate- 
of-tum  indicator  may  be  omitted  if  the 
airplane  has  a  third  attitude  Indicator. 
This  change  has  been  Incorporated  by  a 
recent  amendment  to  Part  25  (Amend- 
ment 25-22,  35  F.R.  304).  It  was  also 
recommended  that  if  the  rate-of-tum  is 
not  deleted,  the  requirement  should  be 
transferred  to  proposed  paragraph  (a) 
so  that  it  need  only  be  visible  from  each 
pilot  station  but  not  installed  at  each 
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pilot  station.  The  FAA  does  not  agree. 
Gyroscopic  rate-of-turn  instruments  are 
still  used  occasionally  as  direct  flight  in- 
striiments  In  the  sense  that  information 
displayed  Is  used  In  a  positive  feedback 
manner  by  whichever  pilot  is  manipulat- 
ing the  controls.  For  this  reason,  this 
Instrument  should  be  Installed  at  each 
pilot  station.  The  amendment  is  adopted 
as  proposed  except  that  subparagraph 
(b)  (1)  has  been  changed  to  refer  to  an 
"airspeed  indicator". 

A  number  of  comments  suggested  that 
several  of  the  required  powerplamt  in- 
struments set  forth  In  the  proposal  to 
amend  §  25.1305  be  specified  in  more  de- 
tail. However,  the  Instruments  are 
defined  In  objective  terms  in  order  to 
avoid  unnecessary  restrictions  on  de- 
sign, and  the  amendment  is  adopted  sls 
proposed. 

With  respect  to  the  proposed  amend- 
ment to  §  25.1307,  it  was  recommended 
that  certain  Items  listed  In  the  proposal 
should  be  deleted  on  the  basis  that  they 
are  covered  in  other  sections  of  Part  25. 
The  FAA  does  not  agree  with  this  com- 
ment. While  equipment  listed  in  5  25.1307 
may  be  referred  to  in  other  sections  of 
Part  25,  the  listing  of  such  equipment  in 
S  25.1307  is  necessary  since  it  is  only 
there  that  the  equipment  is  required.  The 
other  sections  generally  treat  the  equip- 
ment from  the  standpoint  of  perform- 
ance, reliability,  and  installation.  It  was 
contended  by  one  commentator  that  the 
duplication  of  communication  and  navi- 
gation radio  equipment  required  by 
S  25.1307  Imposes  type  certification  rules 
more  stringent  than  §  91.33  or  5  121.345. 
While  the  FAA  agrees  that  under  Parts 
91  and  121  there  are  situations  In  which 
an  airplane  can  be  operated  without  two 
communication  and  navigation  systems, 
there  are  always  operations  in  which  a 
transport  category  airplane  would  be  in- 
volved which  do  require  dual  systems. 
Therefore,  the  FAA  considers  it  necessary 
to  make  this  a  design  requirement  for 
all  future  transport  category  airplanes. 
In  response  to  another  comment. 
S  25.1307  has  been  amended  to  make  It 
clear  that  some  Interconnection  or  com- 
ponent sharing  is  permissible  if  system 
reliability  is  not  Impaired.  In  this  con- 
nection, the  word  "Independent"  has 
been  removed  and  the  regulation  now 
requires  that  there  be  two  systems  for 
two-way  radio  commimlcatlons  designed 
and  installed  so  that  failure  of  one  sys- 
tem will  not  preclude  operation  of  the 
other  system.  In  addition,  the  use  of  a 
common  antenna  is  acceptable  if  ade- 
quate reliability  Is  shown. 

The  notice  also  proposed  to  amend  the 
equipment  systems  and  Installation  re- 
quirements of  J  25.1309.  In  response  to  a 
comment,  the  words  "and  Installed" 
have  been  deleted  from  paragraph  (a) 
of  S  25.1309  to  make  It  consistent  with 
the  remaining  provisions  of  that  sec- 
tion. Numerous  and  detailed  changes 
have  been  made  to  paragraph  (b)  of 
!  25.1309  in  response  to  various  com- 
ments received.  Several  comments  con- 
cerned the  flush  paragraph  following 
proposed  paragraph  (b)  (2)  which  states 
that  failure  condition  means  a  single 
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failure  or  malfiuKlion  or  damage  from 
external  sources,  and  any  combination 
of  failures,  malfunctions  and  damage 
from  external  sources.  The  com- 
mentators contended  that  this  provision 
would  require  protection  against  any 
number  of  Improbable  conditions  In- 
volving any  combination  of  system  fail- 
ure and  damage  from  external  sources. 
This  was  not  the  intent,  since  other  pro- 
visions of  the  proposal  would  limit  the 
failure  combinations  to  those  that  would 
preclude  safe  flight  and  are  not  extreme- 
ly improbable.  The  proposal  has  been 
clarified  in  this  respect  by  deleting  the 
paragraph  in  question,  and  adding 
another  requirement  which  states  that 
the  failure  analysis  must  Include  con- 
sideration of  the  probability  of  multiple 
failures  and  undetected  failures.  How- 
ever, the  FAA  does  not  agree  that  the 
proposal  should  be  changed  to  require 
that  multiple  failures  of  airplane  systems 
and  associated  components  be  con- 
sidered only  when  the  first  malfunction 
would  not  be  detected  during  normal 
operation  of  the  system  or  when  the  first 
failure  would  Inevitably  lead  to  other 
failures.  Existing  transports  exceed  such 
a  requirement  in  critical  systems,  and 
service  experience  has  shown  that  these 
additional  backup  provisions  are  neces- 
sary for  safety.  With  further  reference 
to  paragraph  (b»  the  FAA  has  deter- 
mined that  the  phrase  "without  excep- 
tional skill  or  strength  on  the  part  of 
the  crew"  is  redundant  and  that  the 
word  "minimized"  should  be  replaced 
by  the  word  "improbable".  Moreover, 
while  the  term  "marginal  physiological 
condition"  would  generally  include 
oxygen  depletion,  depressurization,  and 
other  similar  conditions,  it  was  the  in- 
bent  of  the  proposal  to  cover  only  these 
occurrences  that  could  cause  injury  to 
an  occupant.  For  this  reason,  the  final 
rule  has  been  changed  to  require  that 
airplane  systems  and  components  be 
designed  so  that  the  occurrence  of  a 
failure  condition  which  would  result  in 
Injury  to  the  occupants  is  improbable. 
Finally,  the  FAA  does  not  agree  that 
the  requirements  of  proposed  §  25.1309 
(c)  and  td»  are  repetitious  or  too 
detailed.  The  provisions  of  paragraphs 
(c)  and  (d)  were  proposed  to  introduce 
monitoring  and  failure  warning  require- 
ments and  failure  analysis  criteria  which 
do  not  exist  in  the  current  regulations. 

In  response  to  a  comment  received, 
proposed  5  25.1309(e)  (4)  has  been  clari- 
fied by  replacing  the  words  "two  sources 
of  power"  with  the  words  an  "alternate 
source  of  power."  This  Is  necessary  to 
remove  the  implication  that  "two  sources 
of  power"  referred  to  systems  which 
require  two  different  forms  of  power 
such  as  AC  and  DC  at  different  voltages. 

The  notice  proposed  to  add  a  new 
§  25.1322  to  standardize  the  color  of 
warning,  caution,  and  advisory  lights. 
In  view  of  the  comments  received,  and 
the  difference  between  the  current 
standardization  requirements  In  the 
corresponding  provisions  of  Parts  27 
and  29  and  of  those  proposed  In  Notice 
67-14  for  Part  23  airplanes  which  were 
withdrawn   for  further  study    (34  F.R. 
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13085),  this  proposal  is  also  withdrawn 
for  further  evaluation  with  a  view  to 
future  rulemaking  action  designed  to 
standardize  the  color  of  such  lights  for 
all  aircraft. 

The  introductory  statement  to  §  25- 
1333  has  been  revised  to  replace  the 
words  "at  the  first  and  second  pilot's 
station"  with  the  words  at  "each  pilot's 
station."  This  is  appropriate  since  not 
all  airplanes  have  two  pilot  stations.  In 
addition,  paragraph  ib>  of  §  25.1333  has 
been  substantially  changed  in  response 
to  numerous  comments.  In  this  connec- 
tion, paragraph  (bi  now  refers  to  the 
"equipment,  systems  and  Installations" 
rather  than  systems  only  to  make  it 
consistent  with  other  parts  of  the  regu- 
lation. The  FAA  also  agrees  that  the 
intent  of  5  25.1333(b)  is  that  if  one 
pilot's  instrument  fails,  the  failure  should 
not  cause  failure  of  the  other  pilots  in- 
strument. Moreover,  the  FAA  agrees  that 
to  require  information  to  be  available 
separately  to  each  pilot  after  multiple 
failures  would  not  be  reasonable.  The 
final  rule  has  been  changed  to  make  this 
clear.  The  FAA,  however,  does  not  agree 
with  one  commentator  that  the  system 
may  be  designed  based  on  the  criteria 
that  one  display  of  information  essential 
to  the  safety  of  flight  which  is  provided 
by  the  Instruments,  must  be  available 
after  only  a  single  failure.  The  FAA  con- 
siders the  single  failure  criteria  alone  to 
be  Inadequate  for  airplanes  currently 
being  developed  and  anticipated  in  the 
future.  Therefore,  the  final  rule  retains 
the  requirement  that  combinations  of 
failures  that  are  not  shown  to  be  ex- 
tremely remote  must  be  considered.  In 
connection  with  §  25.1333(c),  one  com- 
ment noted  that  the  proposal  Is  more 
severe  than  the  current  rule.  It  Is'  the 
intent  of  the  FAA  to  prohibit  the  connec- 
tion of  additional  instruments  to  re- 
quired instruments  unless  the  continued 
operation  of  those  required  instruments 
can  be  assured  following  failure  of  the 
additional  instruments.  The  proposal  ac- 
complishes this  objective.  Finally. 
5  25.1333  has  been  changed  to  assure  that 
essential  information  will  remain  avail- 
able to  the  pilots  after  certain  failures 
without  additional  crewmember  action. 

In  response  to  a  comment,  the  pro- 
posed amendment  to  §  25.1355  has  been 
changed  by  retaining  cijrrent  paragraph 
<c>  of  §  25.1355.  However,  the  FAA  does 
not  agree  that  retention  of  current  para- 
graph (b)  is  necessary  since  this  material 
is  adequately  covered  in  the  amendment 
to  §  25.1309(e)(4). 

The  notice  proposed  to  amend  the 
ditching  equipment  requirements  of 
S  25.1415(b)  to  permit  airplanes  certifi- 
cated for  the  carriage  of  cargo  only  to 
either  be  equipped  with  enough  rafts  of 
sufBcient  buoyancy  to  accommodate  the 
minimum  flight  crew,  or  to  meet  the  cur- 
rent rule  which  requires  all  transport 
category  airplanes  to  be  equipped  with 
rafts  of  sufficient  buoyancy  to  accommo- 
date all  occupants  of  the  airplane  in 
event  of  loss  of  one  raft  of  the  largest 
rated  capacity.  One  comment  objected  to 
the  proposal  on  the  grounds  that  it  Is  not 
consistent  with  the  fall-safe  principle  of 


transport  category  aii-plane  design  and 
discriminates  against  the  flight  crews  of 
cargo  only  airplanes.  The  FAA  agrees 
and  the  proposal  has  been  withdrawn. 

In  a  comment  concerning  the  ice  pro- 
tection requirements  of  proposed 
§  25.1419,  it  was  asserted  that  demon- 
stration of  the  effectiveness  of  the  air- 
plane ice  protection  system  by  flight  tests 
in  natural  icing  conditions  would  deter 
the  development  of  icing  tanker  airplanes 
for  system  testing  and  also  will  delay  the 
large-scale  use  of  anti-icing  systems  on 
general  aviation  airplanes.  However, 
notwithstanding  this  comment,  the  pro- 
posed rule  does  provide  for  the  use  of 
icing  tankers;  thus,  recognizing  their 
usefulness  and  encoiiraging  their  devel- 
opment. Experience  has  shown  that  there 
is  no  means  at  hand  to  evaluate  the  com- 
plete airplane  anti-icing  system  other 
than  by  exposing  it  to  natural  icing  con- 
ditions. However,  the  proposed  rule  does 
not  require  the  total  anti-icing  compli- 
ance to  be  substantiated  solely  by  nat- 
ural icing  flight  tests,  and  idng  tankers 
are  a  primary  means  of  obtaining  data  to 
enable  the  analytical  substantiation.  The 
amendment  is  adopted  as  proposed. 

One  comment  Indicated  that  the  pro- 
posed change  to  §  25.1435(a)(4)  could 
dictate  design  unreal Istically  for  it  does 
not  allow  for  expected  pressiu-e  transi- 
ents that  have  been  accounted  for  in  the 
design  of  systems.  The  intent  of  the  pro- 
posal is  to  limit  transient  pressures  to 
relatively  low  specific  values  because 
service  experience  has  shown  that  the 
current  general  requirements  are  too 
broad  to  ensure  the  necessary  reliability 
in  modern  complex  hydraulic  systems 
The  change  recommended  by  the  fore- 
going comment  would  provide  a  level  of 
safety  below  the  current  rule  because  it 
would  permit  transients  of  any  magni- 
tude and  frequency  based  on  structural 
analysis  alone,  without  regard  to  system 
performance  capability.  Another  com- 
ment indicated  that  5  25.1435  was  inade- 
quate in  that  it  did  not  cover  "pump  rip- 
ple pressure."  The  FAA  disagrees.  The 
^10  percent  tolerance  in  the  propKJsal  Is 
intended  to  take  into  account  "pump  rip- 
ple pressure"  amplitude  either  at  the 
outlet  of  the  pump  or  at  the  pump  transi- 
ent pressure  dampening  device,  if  pro- 
vided. A  final  comment  regarding 
§  25.1435  stated  that  there  is  no  reason 
to  place  arbitrary  limits  on  transient 
pressures  and  stated  that  the  manufac- 
turer should  be  entitled  to  pi-ovlde  the 
necessary  static  and  fatigue  strength. 
The  FAA  does  not  agree.  The  reason  for 
the  limits,  as  confirmed  by  sei-vice  expe- 
rience, is  that  a  dynamic  system,  such  as 
a  hydraulic  power  application  system,  is 
adversely  affected  by  pulse  loads  which 
may  fall  within  the  static  and  fatigue 
"strength  of  materials"  criteria  of  the. 
components.  This  comment  overlcxjks  the 
synergism  which  is  characteristic  of  any 
complex  dynamic  powered  control  sys- 
tem. The  amendment  is  adopted  as 
proposed. 

Although  the  proposals  to  establish 
turbulence  criteria  for  turbine-engine- 
powered  airplanes  in  new  §  25.255  and  to 
define  turbine  penetration  speed  in  5  1  1 


FEDERAL  REGISTER,  VOL.   35,   NO    68— WEDNESDAY,   APRIL   8,    1970 


have  been  withdrawn  for  further  study, 
the  FAA  considers  it  appropriate,  pend- 
ing the  adoption  of  such  criteria,  that 
the  AirplEUie  Flight  Manual  contain  the 
applicant's  recommended  information 
regarding  operating  procedures  in  tur- 
bulence. New  §  25.1585(a) '8)  has  been 
revised  accordingly. 

The  notice  proposed  a  clarifying 
amendment  to  the  definition  of  "accel- 
trate-stop  distance"  in  §  1.1.  However, 
m  view  of  comments  received,  it  appears 
that  the  definition  should  not  be 
changed  until  consideration  is  given  to 
the  effect  that  changing  the  meaning  of 
the  term  might  have  on  the  requirements 
of  the  other  Federal  Aviation  Regula- 
tions in  which  this  term  is  used.  The 
proposal  is  therefore  withdrawn  for  fur- 
tlier  study  and  future  rulemaking  action. 

In  consideration  of  the  foregoing, 
Parts  1  and  25  of  the  Federal  Aviation 
Regulations  are  amended  effective  May  8, 
1970,  as  follows: 

1.  Section  1.1  is  amended  by  amend- 
ing the  definitions  of  "fireproof,"  "fire 
resistant,"  and  "standard  atmosphere" 
to  read  as  follows : 

§1.1      General  definitions. 

•  *  •  *  • 
"Fireproof" — 

(1)  With  respect  to  materials  and 
parts  used  to  confine  fire  In  a  designated 
fire  zone,  means  the  capacity  to  with- 
stand at  least  as  well  as  steel  in  dimen- 
sions appropriate  for  the  purpose  for 
which  they  are  used,  the  heat  produced 
when  there  is  a  severe  flre  of  extended 
duration  in  that  zone;  and 

(2)  With  respect  to  other  materials 
and  parts,  means  the  capacity  to  with- 
stand the  heat  associated  with  flre  at 
least  as  well  as  steel  in  dimensions  ap- 
propriate for  the  purpose  for  which  they 
are  used. 

"Fire  resistant" — 

(1)  With  respect  to  sheet  or  struc- 
tural members  means  the  capacity  to 
withstand  the  heat  associated  with  flre 
at  least  as  weU  as  aluminum  alloy  In 
dimensions  appropriate  for  the  purpose 
for  which  they  are  used;  and 

(2)  With  respect  to  fluid-carrying 
lines,  fluid  system  parts,  wiring,  air 
ducts,  fittings,  and  powerplant  controls, 
metms  the  capacity  to  perform  the  in- 
tended functions  under  the  heat  and 
other  conditions  likely  to  occur  when 
there  Is  a  flre  at  the  place  concerned. 

•  •  •  *  • 

"Standard  atmosphere"  means  the 
atmosphere  defined  in  U.S.  Standard 
Atmosphere,  1962  fGeopotential  altitude 
tables) . 

•  •  *  •  • 

2.  Section  25.21  is  amended  by  amend- 
ing paragraph  (e)  to  read  as  follows: 

§23.21       Proof  of  romplianrp. 

•  •  •  •  • 

le)  If  comphance  with  the  flight 
characteristics  requirements  is  depend- 
ent upon  a  stability  augmentation  sys- 
tem or  upon  any  other  automatic  or 
power-operated  system,  compliance  must 
be  shown  with  S!  25.671  and  25.672. 


RULES   AND   REGULATIONS 

3.  Section  25.25  is  amended  by  amend- 
ing paragraph  (a)  to  read  as  follows: 

§  25.23      Vi  eight  limits. 

(a)  Maximum  weights.  Maximum 
weights  corresponding  to  the  airplane 
operating  conditions  (such  as  j;amp, 
ground  or  water  taxi,  takeoff,  en  route, 
and  landing),  environmental  conditions 
(such  as  altitude  and  temperature),  and 
loading  conditions  (such  as  zero  fuel 
weight,  center  of  gravity  position  and 
weight  distribution )  must  be  established 
so  that  they  are  not  more  than — 

(1)  The  highest  weight  selected  by 
the  applicant  for  the  particular  condi- 
tions; or 

(2)  The  highest  weight  at  which  com- 
pliance with  each  applicable  structural 
loading  and  flight  requirement  is  shown, 
except  that  for  airplanes  equipped  with 
standby  power  rocket  engines  the  maxi- 
mum weight  must  not  be  more  than  the 
highest  weight  established  in  accord- 
ance with  Appendix  E  of  this  part. 


§23.11.?       [Amended] 

4.  Section  25.113  is  amended  by 
amending  paragraphs  (a)  (2)  and  (b)  (2) 
by  striking  out  the  words  "with  the  en- 
gines" and  inserting  the  words  "with  all 
engines"  in  place  thereof. 

5.  Section  25.145  is  amended  by 
amending  paragraphs  (b)  (6)  and  (c)  to 
read  as  follows : 

§  25.1 4.'>      liOngiludinal  rontrol. 

*  *  •  •  • 

(b)  ♦   •   • 

(6)  With  power  off,  flaps  extended, 
and  the  airplane  trimmed  at  1.4  Vsi,  ob- 
tain and  maintain  airspeeds  between 
1.1  Vs\,  and  either  1.7  Vsi,  or  Vfb,  which- 
ever is  lower. 

(c)  It  must  be  possible,  without  excep- 
tional piloting  skill,  to  prevent  loss  of 
altitude  when  complete  retraction  of  the 
high  lift  devices  from  any  position  is 
begun  during  steady,  straight,  level  flight 
at  1.1  V,,  for  propeller  powered  airplanes 
or  1.2  v.,  for  turbojet  powered  airplanes, 
with— 

(1)  Simultaneous  application  of  not 
more  than  takeoff  power  taking  into 
account  the  critical  engine  operating 
conditions; 

(2)  The  landing  gear  extended;   and 

(3)  The  critical  combinations  of  land- 
ing weights  and  altitudes. 

If  gated  high-lift  device  control  positions 
are  provided,  retraction  must  be  shown 
from  any  position  from  the  maximimi 
landing  position  to  the  first  gated  posi- 
tion, between  gated  positions,  and  from 
the  last  gated  position  to  the  full 
retraction  position.  In  addition,  the  flrst 
gated  control  position  from  the  landing 
position  must  correspond  with  the 
high-lift  devices  configuration  used  to 
establish  the  go-around  procedure  from 
the  landing  configuration.  Each  gated 
control  position  must  require  a  separate 
and  distinct  motion  of  the  control  to  pass 
through  the  gated  position  and  must 
have    features    to   prevent    Inadvertent 
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movement   of  the   control  through   the 
gated  position. 

§25.161       r.\mended] 

6.  Section  25.161  is  amended  by 
amending  paragraph  (c)(2)  by  striking 
out  the  words  "most  forward"  and 
inserting  the  words  "most  unfavorable" 
in  place  thereof  wherever  they  appear. 

§2.'S.23.'i      lAmemK-d] 

7.  Section  25.233  is  amended  by 
amending  paragraph  ia»  by  striking  out 
the  words  "cross  wind  component"  in  tlie 
second  sentence  and  inserting  the  words 
"90°  cross  component  of  wind"  in  place 
thereof. 

8.  Section  25.237  is  amended  by 
amending  paragraphs  ( a  >  and  ( b  >  1 1 1  to 
read  as  follows: 

§  25.237      Vi  ind  velurilie«i. 

(a)  For  landplanes.  a  90'  cross  com- 
ponent of  wind  vel(x;ity.  shown  to  be 
safe  for  takeoff  and  landing,  must  be 
established. 

(b)  •    •   * 

( 1 '  A  90  cross  component  of  wind  ve- 
locity, not  less  than  0.2  V,  .  up  to  which 
takeoff  and  landing  is  safe  under  any 
water  condition  that  may  reasonably  be 
expected  in  normal  operation. 

*  *  •  •  • 

9.  Section  25.251  is  amended  by 
amending  paragraph  ( c  >  and  adding  new 
paragraphs  (d)  and  (e)  to  read  as 
follows : 

§  25.251       Vihralion  and  bufTelins. 

•  •  •  •  * 

(ci  Except  as  provided  in  paragraph 
(d)  of  this  section,  there  may  be  no  buf- 
feting condition,  in  normal  fiight.  in- 
cluding configuration  changes  during 
cruise,  severe  enough  to  interfere  with 
the  control  of  the  airplane,  to  cause  ex- 
cessive fatigue  to  the  crew,  or  to  cause 
structural  damage.  Stall  warning  buf- 
feting within  these  limits  is  allowable. 

(d)  There  may  be  no  perceptible  buf- 
feting condition  in  the  cruise  configura- 
tion in  straight  flight  at  any  speed  up  to 
Vho/Mmo,  except  that  stall  warning  buf- 
feting is  allowable. 

(e)  With  the  airplane  in  the  cruise 
configuration,  the  positive  maneuvering 
load  factors  at  which  the  onset  of  per- 
ceptible buffeting  occurs  must  be  deter- 
mined for  the  ranges  of  airspeed  or 
Mach  Number,  weight,  and  altitude  for 
which  the  airplane  is  to  be  certificated. 
The  envelopes  of  load  factor,  speed,  al- 
titude, and  weight  must  provide  a  suf- 
ficient range  of  speeds  and  load  factors 
for  normal  operations.  Probable  inad- 
vertent excursions  beyond  the  bound- 
aries of  the  buffet  onset  envelopes  may 
not  result  in  unsafe  conditions. 

§  25.253      r Amended] 

10.  Section  25.253  is  amended  by 
amending  paragraph  (a)(2)  by  striking 
out  the  word  "altitude"  and  inserting 
the  word  "attitude"  In  place  thereof. 

11.  Section  25.301  is  amended  by 
amending  paragraph  (b>  by  inserting  at 
the  end  thereof  a  new  sentence  reading 
as  follows : 
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§  23.301      Loads. 

•  •  •  •  • 

(b)  •  •  •  Methods  used  to  determine 
load  intensities  and  distribution  must  be 
validated  by  flight  load  measurement  un- 
less the  methods  used  for  determining 
those  loading  conditions  are  shown  to 
be  reliable. 


12.  Section  25.303  is  amended  to  read 
as  follows; 

S  2.>.303      FiKiorof  !.af«'iv. 

Unless  otherwise  specified,  a  factor  of 
safety  of  1,5  must  be  applied  to  the  pre- 
.^cribed  limit  load  which  are  considered 
external  loads  on  the  structure.  When  a 
loading  condition  is  prescribed  in  terms 
of  ultimate  loads,  a  factor  of  safety  need 
not  be  applied  unless  otherwise  specified. 

13.  Section  25.305  is  amended  by 
amending  paragraph  (h)  and  adding  a 
new  paragraph   'd)   to  read  as  follows: 

§  2o.30.>      .Sirmptli  and  dc  forma  lion. 

•  •  •  •  • 

lb)  The  structure  must  be  able  to  sup- 
port ultimate  loads  without  failure  for 
at  least  3  seconds.  However,  when  proof 
of  strength  is  shown  by  dynamic  tests 
simulating  actual  load  conditions,  the  3- 
second  limit  does  not  apply.  Static  tests 
conducted  to  ultimate  load  must  include 
the  lUtimate  deflections  and  ultimate 
deformation  induced  by  the  loading. 
When  analytical  methods  are  used  to 
show  compliance  with  the  ultimate  load 
strength  requirements,  it  must  be  shown 
that — 

( 1 )  The  effects  of  deformation  are  not 
significant; 

(2)  The  deformations  involved  are 
fully  accounted  for  in  tlie  analysis;   or 

(3)  The  methods  and  assumptions 
used  are  sufficient  to  cover  the  effects  of 
these  deformations. 

«  •  •  *  • 

^d)  The  dynamic  response  of  the  air- 
plane to  vertical  and  lateral  continuous 
turbulence  must  be  taken  Into  account. 

14.  Section  25.307  is  amended  by  add- 
ing a  new  paragraph  <d»  to  read  as 
follows ; 

§  23.307       I'roof  of  >lrii«luro. 

•  *  •  •  • 

id)  When  static  or  dynamic  tests  are 
used  to  show  compliance  with  the  re- 
quirements of  §25.305ib>  for  flight 
structures,  appropriate  material  correc- 
tion factors  mast  be  applied  to  the  test 
results,  unless  the  structure,  or  part 
thereof,  being  tested  has  features  such 
that  a  number  of  elements  contribute  to 
the  total  strength  of  the  structure  and 
the  failure  of  one  element  results  in  the 
redistribution  of  the  load  through  alter- 
nate load  paths. 

§2.>.321       rAmendpdl 

15.  Section  25.321  is  amended  by 
amending  paragraph  (b>(2)  by  striking 
out  the  words  ";  and"  and  by  inserting 
the  words  "appropriate  to  each  particu- 
lar flight  load  condition;  and"  In  place 
thereof. 


RULES  AND  REGULATIONS 

16.  Section  25.331  is  amended  by 
amending  paragraph  (.&)  (2)  and  '3)  to 
read  as  follows : 

§  23.331      (^ncral. 

(a)   Procedure.   •    •    • 

( 2  uXhe  significant  forces  acting  on  the 
airplane  must  be  placed  in  equilibrium  in 
a  rational  or  conservative  manner.  The 
linear  inertia  forces  must  be  considered 
in  equilibrium  with  thrust  and  all  aero- 
dynamic loads,  while  the  angular  (pitch- 
ing )  inertia  forces  must  be  considered  in 
equilibrium  with  thrust  and  all  aero- 
dynamic moments,  including  moments 
due  to  loads  on  components  such  as  tail 
surfaces  and  nacelles.  Critical  thrust 
values  in  the  range  from  zero  to  maxi- 
mum continuous  thrust  must  be 
considered. 

(3)  Where  sudden  displacement  of  a 
control  is  specified,  the  assumed  rate  of 
control  surface  displacement  may  not  be 
less  than  the  rate  that  could  be  applied 
by  the  pilot  through  the  control  system. 

•  •  •  •  • 

17.  Section  25.335  Is  amended  by 
amending  paragraph  (b)  and  by  adding 
a  new  paragraph  (f>  to  read  as  follows: 

§  23.33.3      Dr^ign  airspeeds. 

•  •  «  *  * 

<b>  Design  dive  speed,  Vd.  Vd  must  be 
selected  so  that  Vr  Mc  is  not  greater  than 
0.8  Va  Mr,,  or  so  that  the  minimum  speed 
margin  between  V,  Mc  and  Vd/Mu  is  the 
greater  of  the  following  values: 

( 1 )  From  an  initial  condition  of  stabi- 
lized flight  at  V.  Mr,  the  airplane  is  up- 
set, flown  for  20  seconds  along  a  flight 
path  7.5°  below  the  initial  path,  and  then 
pulled  up  at  a  load  factor  of  1.5  £?  (0.5  g 
acceleration  increment).  The  speed  In- 
crease occurring  in  this  maneuver  may 
be  calculated  if  reliable  or  conservative 
aerodynamic  data  Is  used.  Power  as  spe- 
cified in  §  25.175(b)  (l)(lv)  Is  assumed 
imtil  the  pullup  is  initiated,  at  which 
time  power  reduction  and  the  use  of  pilot 
controlled  drag  devices  may  be  assumed; 

( 2 )  The  minimum  speed  margin  must 
be  enough  to  provide  for  atmospheric 
variations  (such  as  horizontal  gusts,  and 
penetration  of  jet  streams  and  cold 
fronts)  and  for  instriunent  errors  and 
airframe  production  variations.  These 
factors  may  be  considered  on  a  probabil- 
ity basis.  However,  the  margin  at  altitude 
where  M,-  Is  limited  by  compressibility 
effects  may  not  be  less  than  0.05  M. 

•  •  •  *  • 

if)  Dcsiqn  drag  device  speeds.  V,.i.. 
The  selected  design  speed  for  each  drag 
device  must  be  sufficiently  greater  than 
the  speed  recommended  for  the  operation 
of  the  device  to  allow  for  probable  vari- 
ations in  .speed  control.  For  drag  devices 
intended  for  use  in  high  speed  descents, 
Vdd  may  not  be  le.ss  than  Vo.  When  an 
automatic  drag  device  positioning  or  load 
limiting  means  Is  u.scd,  the  speeds  and 
corresponding  drag  device  positions  pro- 
grammed or  allowed  by  the  automatic 
means  must  be  used  for  design. 

18.  Section  25.337  Is  amended  by 
amending  paragraph  ib)  to  read  as  fol- 
lows : 


§  25.337      Limit    nianouverinK    load    far- 
lors. 

•  •  •  •  • 

(b)   The    positive    limit   maneuvering 
load  factor  "n"  for  any  speed  up  to  Vd 

may  not  be  less  than  2.1+ ("^   24,000     \ 

Vw  + 10,000/ 
except  that  "n"  may  not  be  less  than  2.5 
and  need  not  be  greater  than  3.8 — where 
"W"  is  the  design  maximum  takeoff 
weight. 


§25.319       |AnH'>id«d] 

19.  Section  25.349  is  amended  by 
amending  paragraph  (b)  by  striking  out 
the  words  "greater  load  factor"  and  in- 
serting the  words  "critical  load"  In  place 
thereof. 

20.  Section  25.351  is  amended  by 
amending  paragraph  (a)(1)  to  read  as 
follows : 

§  23.331      YaHinfii-onditions. 

(a)   •  •  • 

( 1 )  With  the  airplane  in  unaccelerated 
flight  at  zero  yaw,  It  Is  assumed  that  the 
rudder  control  Is  suddenly  displaced  to 
the  maximum  deflection,  as  limited  by 
the  control  surface  stops,  or  by  a  300- 
pound  rudder  pedal  force,  whichever  Is 
less. 

•  •  •  •  • 

21.  Section  25.361  Is  amended  by 
amending  paragraph  (a)(3)  to  read  as 
follows: 

§  23.361      FtiKine  torqur. 

(a)    •   •   • 

(3)  For  turbopropeller  installations.  In 
addition  to  the .  conditions  specified  in 
subparagraphs  (1)  and  (2)  of  this  para- 
graph, the  limit  engine  torque  corre- 
sponding to  takeoff  power  and  propeller 
speed,  multiplied  by  a  factor  accounting 
for  propeller  control  system  malfimction, 
including  quick  feathering,  acting  simul- 
taneously with  1  g  level  flight  loads.  In 
the  absence  of  a  rational  analysis,  a  fac- 
tor of  1.6  must  be  used. 

•  *  •  •  • 
§25.363      [.Amended] 

22.  Section  25.363  Ls  amended  by 
amending  paragraph  (a)  (2)  by  Inserting 
the  words  and  reference  "as  prescribed 
In  5  25.333(b)"  at  the  end  of  the 
subparagraph. 

23.  Section  25.395  is  amended  by 
amending  paragraph  <a>  by  striking  out 
the  words  •Elevator,  aileron,  and  rud- 
der" and  inserting  the  words  'Longi- 
tudinal, lateral,  directional,  and  drag" 
in  place  thereof,  and  by  amending  para- 
graph I  b  >  to  read  as  follows: 

§  23.395      (Itmirol  s>>iem. 

•  «  *  «  * 

I  b )  The  system  limit  loads,  except  the 
loads  resulting  from  ground  gusts,  need 
not  exceed  the  loads  that  can  be  pro- 
duced by  tire  pilot  (or  pilots)  and  by 
automatic  or  pwwer  devices  operating 
the  controls.  The  loads  must  be  great 
enough  to  provide  a  rugged  system  for 
service  use. 
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24.  Section  25.427  is  amended  by 
amending  [nragraph  (b)  (2)  to  read  as 
follows: 

§  25.427      Unsynunetrical  loads. 


(b)  •  •  • 

(2)  For  empermage  arrangements 
where  the  horizontal  tail  surfaces  have 
appreciable  dihedral  or  are  supported  by 
the  vertical  tall  surfaces,  the  surfaces 
and  supporting  structure  must  be  de- 
signed for  the  combined  vertical  and 
horizontal  surface  loads  resulting  from 
each  prescribed  flight  load  condition 
considered  separately. 

25.  Section  25.471  Is  amended  to  read 
as  follows: 

§  25.471     General. 

(a)  Loads  and  equilibrium.  For  limit 
ground  loads — 

(1)  Limit  ground  loads  obtained 
under  this  subpart  are  considered  to  be 
external  forces  applied  to  the  airpltme 
structure;  and 

(2)  In  each  specified  ground  load  con- 
dition, the  external  loads  must  be  placed 
in  eqUUlbrium  with  the  linear  and  angu- 
lar inertia  loads  in  a  rational  or  con- 
servative manner. 

(b)  Critical  centers  of  gravity.  The 
critical  centers  of  gravity  within  the 
range  for  which  cerUflcation  is  I'equested 
must  be  selected  so  that  the  maximimi 
design  loads  are  obtained  in  each  land- 
ing gear  element.  Fore  and  aft,  vertical, 
and  lateral  airplane  centers  of  gravity 
must  be  considered.  Lateral  displace- 
ments of  the  eg.  from  the  airplane  cen- 
terllne  which  would  result  in  main  gear 
loads  not  greater  than  103  percent  of 
the  critical  design  load  for  symmetrical 
loading  conditions  may  be  selected  with- 
out considering  the  effects  of  these 
lateral  e.g.  displacements  on  the  loading 
of  the  main  gear  elements,  or  cm  the  air- 
plane structure  provided — 

(1)  The  lateral  displacement  of  the 
e.g.  results  from  random  passenger  or 
cargo  disposition  within  the  fuselage  or 
from  random  unsymmetrical  fuel  load- 
ing or  fuel  usage;  and 

(2)  Appropriate  loading  instnictions 
for  random  disposable  loads  are  included 
imder  the  provisions  of  §  25.1583(c)  (1) 
to  ensure  that  the  lateral  displacement 
of  the  center  of  gravity  is  maintained 
within  these  limits. 

(c)  Landing  gear  dimension  data. 
Figure  1  of  Appendix  A  contains  the  basic 
landing  gear  dimension  data. 

§  25.473      [Amended] 

26.  Section  25.473  is  amended  by 
amending  i>aragraph  (a)(1)  (ill)  strik- 
ing out  the  words  "taxiing  conditions 
and". 

27.  Section  25.473.  is  amended  by 
amending  paragraph  (a)(2)  by  striking 
out  the  words  "A  wing"  and  inserting  the 
word  "Airplane"  in  place  thereof. 

§  25.479      [Amended] 

28.  Section  25.479  is  amended  by 
amending  paragraph  (d)  by  striking  out 
the  reference  "paragraph  (a)"  and  in- 
serting the  reference  "paragraphs  (a) 
through  CO"  in  place  thereof. 
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§  25.489      [Amended] 

29.  Section  25.489  is  amended  by 
striking  out  the  words  "design  takeoff 
weight"  in  the  first  sentence  and  insert- 
ing the  words  "design  ramp  weight  (the 
maximum  weight  for  groimd  handling 
conditions) "  in  place  thereof. 

§  25.493      [Amended] 

30.  Section  25.493  is  amended  by 
amending  paragraphs  (a)  and  (b)  by 
striking  out  the  words  "design  takeoff 
weight"  in  the  first  sentence  of  each 
paragraph  and  inserting  the  words  "de- 
sign ramp  weight"  in  place  thereof. 

§  25.499      [Amended] 

31.  Section  25.499  is  amended  as 
follows : 

a.  By  amending  the  lead-in  sentence 
in  paragraph  (b)  by  inserting  after  the 
words  "fuselage  structure"  the  words 
"forward  of  the  center  of  gravity". 

b.  By  amending  paragraph  (c)  by 
striking  out  the  reference  "paragraph 
(a) ",  and  inserting  the  reference  "para- 
graph (b)"  in  place  thereof. 

c.  By  amending  paragraph  (d)  by 
striking  out  the  phrase  "for  the  landing 
gear  and  airplane  structure"  and  insert- 
ing the  phrase  "For  other  than  the  nose 
gear,  its  attaching  structure,  and  the  for- 
ward fuselage  structure"  in  place  thereof. 

§  25.509      [Amended] 

32.  Section  25.509  is  amended  by 
amending  paragraph  (a)  (3)  by  striking 
out  the  words  "design  maximimi  takeoff 
weight"  in  the  lead-in  sentence  and  in- 
serting the  words  "design  ramp  weight" 
in  place  thereof.      ^ 

§  25.523      [Amended] 

33.  Section  25.523  is  amended  by 
amending  paragraph  (a)  by  striking  out 
the  words  "the  design  takeoff  weight" 
and  Inserting  the  words  "the  design 
water  takeoff  weight  (the  maximum 
weight  for  water  taxi  and  takeoff  run) " 
in  place  thereof. 

§  25.527      [Amended] 

34.  Section  25.527  is  amended  by 
amending  paragraph  (b)(3)  by  amend- 
ing the  value  of  "V.."  by  adding  the 
words  "in  knots"  after  the  word  "speed". 

§25.531       [Amended] 

35.  Section  25.531  is  amended  by 
amending  paragraph  (b)  by  amending 
the  definition  of  "V.r  by  adding  the  unit 
of  measure  "(knots)"  after  the  word 
"speed";  and  by  amending  the  defini- 
tion of  "W"  to  read  "design  water  take- 
off weight  in  pounds". 

§  25.533      [Amended] 

36.  Section  25.533  is  amended  as  fol- 
lows: 

a.  By  amending  the  definition  of  "P»" 
in  paragraph  (b)(1)  by  inserting  the 
unit  of  measure  "(p.s.i.)  "  after  the  word 
"pressure"; 

b.  By  amending  the  definition  of  "V.," 
in  paragraph  (b)  (1)  and  (2)  by  insert- 
ing the  unit  of  measure  "(Knots) "  after 
the  word  "speed"  and  inserting  the  word 
"water"  between  the  word  "design"  and 
the  word  "takeoff"  in  each  of  the 
definitions; 
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c.  By  amending  the  definition  of  "Pch" 
in  paragraph  (b)  (2)  by  inserting  the 
unit  of  measure  "(p.s.i.)"  after  the  word 
"pressure"; 

d.  By  amending  the  definition  of  "P" 
in  paragraph  (c)  (1)  by  Inserting  the  unit 
of  measure  "(p.s.i.)"  after  the  word 
"pressure";  and 

e.  By  amending  the  definition  of  "V''„" 
in  paragraph  (c)  (1)  by  inserting  the  imit 
of  measure  "(Knots)"  after  the  word 
"speed". 

§25.535       [Amended] 

37.  Section  25.535  is  amended  as 
follows: 

a.  By  amending  the  definition  of  "L  '  in 
paragraph  (b)  by  adding  the  unit  of 
measure  "(lbs.)"  after  the  word  "load"; 

b.  By  amending  the  definition  of  "V\,'' 
in  paragraphs  (b)  and  (f )  by  adding  the 
unit  of  measure  "(knots) "  after  the  word 
"speed"; 

c.  By  amending  the  definition  of  "p" 
in  paragraph  (f)  by  adding  the  unit  of 
measure  "(slugs/ft.")"  after  the  word 
"water";  and 

d.  By  amending  the  definition  of  "V" 
in  paragraph  (f)  by  adding  the  unit  of 
measure  "(ft.')"  after  the  word  "float". 

§25.535      [Amended] 

38.  Section  25.535  is  amended  by 
amending  paragraph  (g)  by  striking 
out  the  period  at  the  end  of  the  first 
sentence  and  inserting  the  phrase  ",  ex- 
cept that  the  value  of  K,  in  the  formulae 
may  be  taken  as  1.0." 

§25.561       [Amended] 

39.  Section  25.561  is  amended  by 
amending  paragraph  (b)  (3)  by  insert- 
ing the  words  "acting  separately",  after 
the  word  "forces"  in  the  lead-in  sentence. 

40.  Section  25.571  is  amended  by  strik- 
ing out  the  flush  paragraph  following 
paragraph  (c)  and  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 

§  25.571      Faiifme    evaluation     of     (liclii 
slrucluro. 

*  •  *  •  • 

(e)  The  loads  prescribed  in  this  para- 
graph and  paragraph  (c)  of  this  section 
must  be  multiplied  by  a  factor  of  1.15 
imless  the  dynamic  effects  of  failure  un- 
der static  load  are  otherwise  considered. 
In  addition,  the  following  apply  as  ulti- 
mate loading  conditions: 

(1)  For  a  pressurized  cabin,  the 
normal  operating  pressures  combined 
with  the  expected  external  aerodynamic 
pressures  must  be  applied  simultane- 
ously with  the  flight  loading  conditions 
specified  in  paragraph  (c)  of  this  sec- 
tion; and 

(2)  The  combined  pressures  set  forth 
in  subparagraph  (1)  of  this  paragraph 
multiplied  by  a  factor  of  1.33  must  be 
applied  to  the  pressurized  cabin  with- 
out any  other  load. 

41.  A  new  center  heading  entitled 
"Lightning  Protection"  is  added  follow- 
ing 5  25.573. 

42.  A  new  §25.581,  following  the 
above  new  center  heading  Is  added  to 
read  as  follows: 
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§25.581       LiKhtninft  protection. 

fa)  The  airplane  must  be  protected 
against  catastrophic  effects  from 
lightning. 

<b)  For  metallic  components,  compli- 
ance with  paragraph  (a)  of  this  section 
may  be  shown  by — 

<  1 )  Bonding  the  components  prop- 
erly to  the  airframe;  or 

'2>  Designing  the  components  so  that 
a  strike  will  not  endanger  the  airplane. 

I  c )  For  nonmetallic  components,  com- 
pliance with  paragraph  (a)  of  this  sec- 
tion may  be  shown  by — 

'D  Designing  the  components  to 
minimize  the  effect  of  a  strike:  or 

1 2 »  Incorporating  acceptable  means  of 
diverting  the  resulting  electrical  current 
so  as  not  to  endanger  the  airplane. 

43.  Section  25.607  is  amended  to  read 
as  follows ; 

§  25.607      Fa^Uniix. 

<a)  Each  removable  bolt,  screw,  nut. 
pin.  or  other  removable  fastener  must 
Incorporate  two  separate  locking  devices 
if— 

( 1 1  Its  loss  could  preclude  continued 
flight  and  landing  within  the  design  limi- 
tations of  the  airplane  using  normal  pilot 
skill  and  strength;  or 

*2i  Its  loss  could  result  in  reduction 
In  pitch,  yaw,  or  roll  control  capability 
or  response  below  that  required  by  Sub- 
part B  of  this  chapter. 

(b)  The  fasteners  specified  in  para- 
graph (&)  of  this  section  and  their  lock- 
ing devices  may  not  be  adversely  affected 
by  the  environmental  conditions  associ- 
ated with  the  particular  installation. 

<ci  No  self -locking  nut  may  be  used 
on  any  bolt  subject  to  rotation  in  opera- 
tion unless  a  nonfriction  locking  device 
is  used  in  addition  to  the  self-locking 
device. 

44.  Section  25.611  is  amended  to  read 
as  follows: 

§  2.5.61  1       .Acre— .iliilily  |>r<>\  {-.ion^. 

Means  must  be  provided  to  allow  in- 
spection including  inspection  of  prin- 
cipal structural  elements  and  control 
systems',  replacement  of  parts  normally 
requiring  replacement,  adjustment,  and 
lubrication  as  necessary  for  continued 
airworthiness.  The  inspection  means  for 
each  item  must  be  practicable  for  the 
inspection  interval  for  the  item.  Non- 
destructive inspection  aids  may  be  used 
to  Inspect  structural  elements  where  it  is 
impracticable  to  provide  meal^s  for  direct 
visual  inspection  if  it  is  shown  that  the 
inspection  is  effective  and  the  inspection 
procedures  are  specified  in  tlie  mainte- 
nance manual  required  by  5  25.1529. 

§25.615      lAm.ndrdl 

45.  Section  25.615  is  amended  by 
amending  paragraph  (a)  by  irLserting  the 
word  "when"  before  the  word  "listed"  in 
subparagraphs  d)  and  ( 2 ).  respectively. 

46.  Section  25.619  is  amended  by 
amending  the  lead-in  sentence  to  read  as 
fellows : 

§25.619      .Spe<-iiil  fii<-tur<«. 

Tlie  factor  of  safety  prescribed  In 
§  25.303  must  be  multiplied  by  the  high- 
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est  pertinent  special  factor  of  safety  pre- 
scribed In  SS  25.621  through  25.625  for 
each  part  of  the  structure  whose 
strength  is — 

•  •  •  •  • 

47.  Section  25.625  Is  amended  by  add- 
ing a  new  paragraph  (d)  to  read  as 
follows: 

§  25.625      Filling  farlont. 

•  •  •  •  * 

<d)  For  each  seat,  berth,  safety  belt, 
and  harness,  the  fitting  factors  specified 
in  §§  25.785<i>(3)   and  25.1413(c)  apply. 

48.  Section  25.629  Is  amended  by 
amending  paragraphs  (a)  and  (b*  to 
read  as  follows : 

§  25.629      Fhilirr,  der<irniali<>n,  and  fail- 
safe criteria. 

<a)  General.  Compliance  with  this 
section  must  be  shown  by  calculations, 
resonance  tests,  or  other  tests  found  nec- 
essary by  the  Administrator.  Pull  scale 
flight  flutter  tests  at  speeds  up  to 
Vnr.'Mi.r  for  the  critical  airplane  flutter 
modes  must  be  conducted  when — 

<  1 1  Ml,  is  equal  to  or  greater  than  O.SM; 

(2)  The  adequacy  of  flutter  analysis 
and  wind  tunnel  tests  have  not  been  es- 
tablished by  previous  experience  with  air- 
craft having  similar  design  features;  or 

(3)  The  conditions  specified  in  sub- 
paragraph 111  or  1 2)  of  this  paragraph 
exist,  and  modifications  to  the  type 
design  have  a  significant  effect  on  the 
critical  flutter  modes. 

( b )  Flutter  and  divergence  prevention. 
The  dynamic  evaluation  of  the  airplane 
must  include  an  investigation  of  the  sig- 
nificant elastic,  inertia,  and  aerodynamic 
forces  associated  with  the  rotations  and 
displacements  of  the  plane  of  the  propel- 
ler. In  addition,  the  following  apply: 

1 1  >  The  airplane  must  be  designed  to 
be  free  from  flutter  and  divergence  'un- 
stable structural  distortion  due  to  aero- 
dynamic loading)  for  all  combinations  of 
altitude  and  speed  encompassed  by  the 
V„  '„  versus  altitude  envelope  enlarged 
at  all  points  by  an  increase  of  20  percent 
In  equivalent  airspeed  at  both  constant 
Mach  number  and  constant  altitude,  ex- 
cept that  Mach  effects  for  Mach  numbers 
greater  than  1.0  need  not  be  included 
when  M,.  is  less  than  1.0  at  all  design 
altitudes  and  the  following  is  estab- 
lished— 

I  i )  A  proper  margin  of  damping  exists 
at  all  .speeds  up  to  M,.;  and 

I  ii )  There  is  no  large  and  rapid  reduc- 
tion in  damping  as  M„  is  approached. 

i2'  If  concentrated  balance  weights 
are  used  on  control  surfaces,  their  effec- 
tiveness and  strength,  including  support- 
ing structure,  must  be  substantiated. 

•  «  •  «  • 

49.  A  new  §  25.631  is  added  to  read  as 
follows : 

I;  2.5.631       l{ird '■Irike  damage. 

Tlie  empennage  structure  must  be  de- 
signed to  assure  capability  of  continued 
safe  flight  and  landing  of  the  airplane 
after  impact  with  an  8-pound  bird  when 
the  velocity  of  the  airplane  (relative  to 
the  bird  along  the  airplane's  flight  path) 


Is  equal  to  Vo  at  sea  level,  selected  under 
S  25.335(a) .  Compliance  with  this  section 
by  provision  of  redundant  structure  and 
protected  location  of  control  system  ele- 
ments or  protective  devices  such  as  split- 
ter plates  or  energy  absorbing  material 
is  acceptable.  Where  compliance  Is  shown 
by  analysis,  tests,  or  both,  use  of  data 
on  airplanes  having  similar  structural 
design  is  acceptable. 

50.  Section  25.657  is  amended  to  read 
as  follows: 

§  25.657      Hinee.«. 

(a)  For  control  surface  hinges,  includ- 
ing ball,  roller,  and  self-lubricated  bear- 
ing hinges,  the  approved  rating  of  the 
bearing  may  not  be  exceeded.  For  non- 
standard bearing  hinge  configurations, 
the  rating  must  be  established  on  the 
basis  of  experience  or  tests  and,  in  the 
absence  of  a  rational  investigation,  a 
factor  of  safety  of  not  less  than  6.67 
must  be  used  with  respect  to  the  ultimate 
bearing  strength  of  the  softest  material 
used  as  a  bearing. 

'  b )  Hinges  must  have  enough  strength 
and  rigidity  for  loads  parallel  to  the 
hinge  line. 

51.  Section  25.671  is  amended  by 
amending  paragraplis  (c)  and  (d)  to 
read  as  follows : 

§  25.671      General. 

•  •  •  •  » 

(c>  The  airplane  must  be  shown  by 
analysis,  tests,  or  both,  to  be  capable  of 
continued  safe  flight  and  landing  after 
any  of  the  following  failures  or  jamming 
in  the  flight  control  system  and  surfaces 
(including  trim,  lift,  drag,  and  feel  sys- 
tems) ,  within  the  normal  flight  envelope, 
without  requiring  exceptional  piloting 
skill  or  strength.  Probable  malfunctions 
must  have  only  minor  effects  on  control 
system  operation  and  must  be  capable  of 
being  readily  counteracted  by  the  pilot. 

( 1  >  Any  single  failure,  excluding  jam- 
ming I  for  example,  disconnection  or  fail- 
ure of  mechanical  elements,  or  structural 
failure  of  hydraulic  components,  such  as 
actuators,  control  spool  hoiising,  and 
valves) . 

(2)  Any  combination  of  failures  not 
shown  to  be  extremely  improbable,  ex- 
cluding jamming  (for  example,  dual 
electrical  or  hydraulic  system  failures,  or 
any  .single  failure  in  combination  with 
any  probable  hydraulic  or  electrical 
failure*. 

< 3)  Any  jam  In  a  control  position  nor- 
mally encountered  during  takeoff,  climb, 
crui.se,  normal  turns,  descent,  and  land- 
ing unless  the  jam  is  shown  to  be  ex- 
tremely Improbable,  or  can  be  alleviated. 
A  runaway  of  a  flight  control  to  an 
adverse  position  and  jam  must  be  ac- 
counted for  if  such  runaway  and 
subsequent  jamming  is  not  extremely 
improbable. 

Id)  The  airplane  miist  be  designed  so 
that  it  is  controllable  If  all  engines  fail. 
Compliance  with  this  requirement  may 
be  shown  by  analysis  where  that  method 
has  been  shown  to  be  reliable. 

52.  A  new  §  25.672  is  added  to  read  aa 
follows : 
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i~  25.672  Stability  aupmentalion  ami 
nulomatir  and  power-operated  sv-*- 
temn. 

If  the  functioning  of  stability  augmen- 
tation or  other  automatic  or  power- 
operated  systems  is  necessary  to  show 
compliance  with  the  flight  character- 
istics requirements  of  this  part,  such 
.systems  must  comply  with  §  25.671  and 
the  following: 

ia>  A  warning  which  is  clearly  dis- 
tinguishable to  the  pilot  under  expected 
flight  conditions  without  requiring  his 
attention  must  be  provided  for  any  fail- 
ure in  the  stability  augmentation  system 
or  in  any  other  automatic  or  power- 
operated  system  which  could  result  In 
an  unsafe  condition  if  the  pilot  were  not 
aware  of  the  failure.  Warning  systems 
must  not  activate  the  control  systems. 

(b)  The  design  of  the  stability  aug- 
mentation system  or  of  any  other  auto- 
matic or  power-operated  system  must 
permit  Initial  counteraction  of  failures 
of  the  type  speclfled  In  §  25.671(c)  with- 
out requiring  exceptional  pilot  skill  or 
strength,  by  either  the  deactivation  of 
the  system,  or  a  failed  portion  thereof, 
or  by  oveiTiding  the  failuie  by  movement 
of  the  flight  controls  in  the  normal  sense. 

(c)  It  must  be  shown  that  after  any 
single  failure  of  the  stability  augmenta- 
tion system  or  any  other  automatic  or 
power-operated  system — 

( 1 )  The  airplane  is  safely  controllable 
when  the  failure  or  malfunction  occurs 
at  any  speed  or  altitude  within  the  ap- 
proved operating  limitations  that  is  crit- 
ical for  the  type  of  failure  being  con- 
sidered ; 

(2)  The  controllability  and  maneuver- 
ability requirements  of  this  part  are  met 
within  a  practical  operational  flight  en- 
velope (for  example,  speed,  altitude,  nor- 
mal acceleration,  and  airplane  configu- 
rations) which  Is  described  In  the  Air- 
plane Flight  Manual;  and 

(3)  The  trim,  stability,  and  stall  char- 
acteristics are  not  impaired  below  a  level 
needed  "to  permit  continued  safe  flight 
and  landing. 

S  2.5.677       r.Vniended] 

53.  Section  25.677  Is  amended  by 
striking  out  the  first  sentence  of  para- 
graph (c). 

54.  Section  25.683  Is  amended  by 
amending  the  lead-in  sentence  to  read 
as  follows: 

§  2.5.683      Operation  tests. 

It  must  be  shown  by  operation  tests 
that  when  portions  of  the  control  system 
subject  to  pilot  effort  loads  are  loaded  to 
80  percent  of  the  limit  load  specified  for 
the  system  and  the  powered  portions  of 
the  control  system  are  loaded  to  the  max- 
imum load  expected  in  normal  operation, 
the  system  is  free  from — 

•  •  •  •  • 

S  25.695      [Revoked] 

55.  Section  25.695  Is  revoked. 

56.  Section  25.697  Is  amended  to  read 
as  follows: 

§  25.697      lift  and  drag  devices,  rontrolfl. 

(a)  Each  lift  device  control  must  be 
designed  so  that  the  pilots  can  place  the 
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device  in  any  takeoff,  en  route,  approach, 
or  landing  position  established  imder 
§  25.47.  Lift  and  drag  devices  must  main- 
tain the  selected  positions,  except  for 
movement  produced  by  an  automatic 
positioning  or  load  limiting  device,  with- 
out further  attention  by  the  pilots. 

(b)  The  lift  and  drag  device  controls 
must  be  designed  and  located  to  make 
inadvertent  operation  improbable. 

( c )  The  rate  of  motion  of  the  surfaces 
in  response  to  the  operation  of  the  con- 
trol and  the  characteristics  of  the  auto- 
matic positioning  or  load  limiting  device 
must  give  satisfactory  flight  and  per- 
formance characteristics  tmder  steady  or 
changing  conditions  or  airspeed,  engine 
power,  and  airplane  attitude. 

( d)  The  lift  device  control  must  be  de- 
signed to  retract  the  surfaces  from  the 
fully  extended  position,  during  steady 
flight  at  maximum  continuous  engine 
power  at  any  speed  below  Vr+9.0 
(knots). 

57.  Section  25.699  is  amended  to  read 
as  follows : 

§  25.699      Lift  and  drag  device  indicator. 

(a)  There  must  be  means  to  indicate 
to  the  pilots  the  position  of  each  lift  or 
drag  device  having  a  separate  control  in 
the  cockpit  to  adjust  its  position.  In  addi- 
tion, an  indication  of  imsymmetrical  op- 
eration or  other  malfunction  in  the  lift 
or  drag  device  systems  must  be  provided 
when  such  indication  is  necessary  to  en- 
able the  pilots  to  prevent  or  counteract 
an  unsafe  flight  or  ground  condition, 
considering  the  effects  on  flight  char- 
acteristics and  performance. 

(bi  There  must  be  means  to  indicate 
to  the  pilots  the  takeoff,  en  route,  ap- 
proach, and  landing  lift  device  positions. 

(c)  If  any  extension  of  the  lift  and 
drag  devices  beyond  the  landing  posi- 
tion is  possible,  the  controls  must  be 
clearly  marked  to  identify  this  range  of 
extension. 

58.  Section  25.701  is  amended  to  read 
as  follows: 

§  25.701      Flap  interconneetion. 

<a)  The  motion  of  flaps  on  opposite 
sides  of  the  plane  of  symmetry  must  be 
synchronized  by  a  mechanical  Intercon- 
nection unless  the  siirplane  has  safe  flight 
characteristics  with  the  flaps  retracted 
on  one  side  and  extended  on  the  other. 

(b)  If  a  wing  flap  interconnection  is 
used,  it  must  be  designed  to  account  for 
the  applicable  imsymmetrical  loads,  in- 
cluding those  resulting  from  flight  with 
the  engines  on  one  side  of  the  plane  of 
symmetry  inoperative  and  the  remain- 
ing engines  at  takeoff  power. 

(c)  For  airplanes  with  flaps  that  are 
not  subjected  to  slipstream  conditions, 
the  structure  must  be  designed  for  the 
loads  imposed  when  the  wing  flaps  on  one 
side  are  carrying  the  most  severe  load 
occurring  in  the  prescribed  symmetrical 
conditions  and  those  on  the  other  side  are 
carrying  not  more  than  80  percent  of  that 
load. 

(d)  The  flap  intercoimectlon  must  be 
designed  for  the  loads  resulting  when  the 
flap  surfaces  on  one  side  of  the  plane 
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symmetry  are  Jammed  and  immovable 
while  the  surfaces  on  the  other  side  are 
free  to  move  and  the  full  power  of  the 
surface  actuating  system  is  applied. 

59.  Section  25.721  is  amended  to  read 
as  follows: 

§  25.721      General. 

The  main  landing  gear  system  must 
be  designed  so  that  if  It  fails  due  to  over- 
loads during  takeoff  and  landing  (sissum- 
ing  the  overloads  are  in  the  vertical  plane 
parallel  to  the  longitudinal  axis  of  the 
airplane) ,  the  failure  mode  is  not  likely  to 
pimcture  any  part  of  the  fuel  system  in 
the  fuselage. 

60.  Section  25.723  is  amended  to  read 
as  follows: 

§  25.723      Shock  abxH-plion  levls. 

(a)  It  must  be  showTi  by  energy  ab- 
sorption tests  that  the  limit  load  fac- 
tors selected  for  design  in  accordance 
with  §  25.473  for  takeoff  and  landing 
weights,  respectively,  will  not  be 
exceeded. 

(b)  The  landing  gear  may  not  fail  in 
a  test,  demonstrating  Its  reserve  energy 
absorption  capacity,  simulating  a  descent 
velocity  of  12  f.p.s.  M  design  landing 
weight,  assimiing  airplane  lift  not  greater 
than  the  airplane  weight  acting  during 
the  landing  impact. 

61.  Section  25.725  Is  amended  by 
amending  the  lead-in  sentence  of  para- 
graph (b) ,  the  definition  of  "L",  and  by 
amending  paragraph  (c)  to  read  as 
follows: 

§  25.725     Limit  drop  leMs. 

•  •  •  •  • 

(b)  If  airplane  Uft  Is  simulated  by  air 
cylinders  or  by  other  mechanical  means, 
the  weight  used  for  the  drop  must  be 
equal  to  W.  If  the  effect  of  airplane  lift 
Is  represented  In  free  drop  tests  by  an 
equivalent  reduced  mass,  the  landing 
gear  must  be  dropped  with  an  effec- 
tive mass  equal  to  W.-w(^^[}^~^^-^ 

\       h+d       / 
where — 

Li:; The  ratio  or  the  .-vssumed  airplane  lift 
to  the  airplane  weight,  but  not  more 
thaal.O. 

(c)  The  drop  test  attitude  of  the 
landing  gear  imlt  and  the  application  of 
appropriate  drag  loads  during  the  test 
must  simulate  the  airplane  landing  con- 
ditions In  a  manner  consistent  with  the 
development  of  a  rational  or  conserva- 
tive limit  load  factor  value. 


62.  Section  25.727  is  amended  by 
amending  paragraph  <bi  to  read  as 
follows : 

§  25.727      Reserve     enerjty      absorption 
drop  tests. 

•  *  •  •  • 

(b)  If  airplane  lift  is  simulated  by  air 
cylinders  or  by  other  mechanical  means, 
the  weight  used  for  the  drop  must  be 
equal  to  W.  If  the  effect  of  airplane  lift 
Is  represented  In  free  drop  testa  by  an 
equivalent    reduced   mass,    the   landing 
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gear  must  be  dropped  with  an  effective 

mass,  W.  =  W  (jrr^)  where  the  symbols 

and  other  details  are  the  same  as  in 
5  25.725(b). 

63.  Section  25.729  is  amended  by 
amending  paragraph  (anl)  (ii)  and 
<  iii )  to  read  as  follows : 

S  23.729      Relrartine  merliuniviii. 

<&>   General.  '    '    ' 

(1)    •    •    • 

I  ii  •  The  combination  of  friction  loads, 
inertia  loads,  brake  torque  loads,  air 
loads,  and  gyroscopic  loads  resulting 
from  the  wheels  rotating  at  a  peripheral 
speed  equal  to  1.3  V.  iwith  the  flaps  in 
takeoff  position  at  design  takeoff 
weight  > ,  occurring  during  retraction  and 
extension  at  any  airspeed  up  to  1.6  V., 
(with  the  flaps  in  the  approach  position 
at  design  landing  weight',  and 

(iii)  Any  load  factor  up  to  those  spe- 
cified in  §25.3451  a  >  for  the  flaps  ex- 
tended condition 


64.  Section  25.733  i.s  amended  by 
amending  paragraph  'a'  to  read  as 
follows : 

§  2.>.733      lir.-. 

ia>  Each  landing  gear  wheel  must  be 
fitted  with  a  suitable  tire  of  proper  fit 
whose  speed  rating  approved  by  the  Ad- 
ministrator is  not  exceeded  under  criti- 
cal conditions,  and  whose  load  rating  ap- 
proved by  the  Administrator  i.s  not  ex- 
ceeded under — 

1 1  >  Equal  static  loads,  correspondinK 
to  the  most  critical  combination  of 
maximum  takeoff  weight  and  center  of 
gravity  position,  on  each  main  wheel 
tire;  and 

( 2  I  Equal  loads  corresponding  to  the 
ground  reactions  in  paragraph  ibi  of 
this  section,  on  each  no.se  wheel  tire. 


S  2.1.73.';      I  Anuiiilid  I 

65.  Section  25.735  is  amiiided  by  strik- 
ing out  the  last  sentence  of  paragraph 
(el. 

66.  Section  25.735  Is  amended  by 
amending  the  definition  of  "V..,"  In 
paragraph  <  f  i  ( 2 1  by  in.serting  the  word 
•'(knots'"  after  the  words  "stalling 
speed. ' 

67.  Section  25.773  is  amended  by  add- 
ing a  new  paragraph  'c  to  read  as 
follows : 

§  23.773       l'il<it  <'i>iiip:irliii<'iil  \i<-w. 

•  •  «  •  • 

(c  Internal  windshield  and  window 
fogging.  The  airplane  must  have  a  means 
to  prevent  fogging  of  the  internal  por- 
tions of  the  windshield  and  window 
panels  over  an  area  which  would  pro-  . 
vide  the  visibility  specified  in  paragraph 
I  a '  of  this  section  under  all  internal  and 
external  ambient  conditions,  including 
precipitation  conditions,  in  which  the 
airplane  is  intended  to  be  operated. 

S  23.773      l.\iiu'ndedj 

68.  Section  25.775  is  amended  by 
amending  paragraph  <a)  to  read  as 
follows: 
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<a'  Internal  panes  must  be  made  of 
nonsplintering  material. 

69.  Section  25.775  is  amended  by 
amending  the  second  sentence  of  para- 
graph (d)  to  read  as  follows:  "The  wind- 
shield and  window  panels  must  be 
capable  of  withstanding  the  maximum 
cabin  pressure  differential  loads  com- 
bined with  critical  aerodynamic  pressure 
and  temperature  effects  after  any  single 
failure  in  the  installation  or  a.s.sociated 
systems." 

i;  23.783       i  Vin<-n<l<Mi  I 

70.  Section  25.783  is  amended  by  in- 
serting the  words  "or  failure  of  a  single 
structural  element"  after  the  words 
"mechanical  failure"  in  paragraphs  ib' 
and  <  f ' . 

71.  Section  25.853  is  amended  by 
amending  paragraph  'c<  to  read  a.s 
follows : 

i;  2.3.8.3.3      ('.oniparlnii-iil  iiiU'riitro. 

*  «  «  •  - 

ic  There  must  be  at  least  one  hand 
fire  extinguisher  conveniently  located  in 
the  pilot  compartment. 

•  •  •  •  • 

72.  Section  25.859  is  amended  by 
amending  paragrapli  <e'i2'  and  the 
lead-in  sentence  of  paragraph  '  g '  to 
read  as  follows: 

S  2.3.8.3*)      <!oinl)iisliiiii  hciilcr  (irr  prolcr- 
lioii. 

♦  •  *  •  - 

lei    "    *    • 

( 2 1  The  mean.s  of  complying;  witii  .sub- 
paragraph '  1 1  of  this  paragraph  for  any 
individual  heater  must — 

Ii'  Be  independent  of  componenUs 
serving  any  other  heater  whose  heat  out- 
put is  essential  for  safe  operation;  and 

I  ii '  Keep  the  heater  off  until  restarted 
by  the  crew. 

«  «  «  «  * 

ig'  Heater  exhau.st.  Healer  exhaust 
systems  must  meet  the  provisions  of 
jS  25.1121  and  25.1123.  In  addition,  there 
must  be  provisions  in  tiie  design  of  the 
heater  exhaust  system  to  safely  expel 
the  products  of  combustion  to  prt'\ent 
tlie  occurrence  of — 

73.  Section  25.86:^  is  amended  to  read 
as  follows: 

V)  2.3.86,3      Kluniinaltlc    Oiiid     (ir<-    priih-i'- 
lion. 

I  ai  In  any  area  wlicre  flammable  fluids 
or  vapors  might  be  liberated  by  the  leak- 
age of  fluid  systems,  there  must  be  means 
to  prevent  the  ignition  of  those  fluids  or 
vapors,  and  means  to  minimize  the  haz- 
ards in  the  event  ignition  does  occur. 

•  b '  Compliance  witli  paragraph  '  a '  of 
this  .section  must  be  shown  by  analysis 
or  tests,  and  the  following  factors  must 
be  con.sidered: 

1 1 1  Passible  sources  and  paths  of  fluid 
leakage,  and  means  of  detecting  leakage. 

( 2 '  Flammability  characteristics  of 
fluids,  including  effects  of  any  combus- 
tible or  absorbing  materials. 

(3)  Possible  ignition  soiu-ces,  includ- 
ing electrical  faults,  overheating  of 
equipment,  and  malfunctioning  of  pro- 
tective devices. 


( 4 )  Means  available  for  controlling  or 
extlngulshiner  a  fire,  such  as  stopping  flow 
of  fluids,  shutting  down  equipment,  fire- 
proof contairunent,  or  use  of  extinguish- 
ing agents. 

(5»  Abihty  of  airplane  components 
that  are  critical  to  safety  of  flight  to 
withstand  fire  and  heat. 

(c)  If  action  by  the  flight  crew  is  re- 
quired to  prevent  or  counteract  a  fluid 
Are  <e.g.  equipment  shutdown  or  actua- 
tion of  a  fire  extinguisher)  quick  acting 
means  must  be  provided  to  alert  the  crew. 

74.  A  new  5  25.865  is  added  to  read  as 
follows : 

ij  2.3.86.3  Fire  prulectioii  of  nielli  ••«>ii- 
Irols,  f'liiiine  mounts,  and  oilier  fllclil 
^Irurliire. 

Essential  flight  controls,  engine 
mounts,  and  other  flight  structures  lo- 
cated in  designated  fire  zones  or  in  ad- 
jacent areas  which  would  be  subjected  to 
the  effects  of  fire  in  the  fire  zone  must 
l>e  constructed  of  fireproof  material  or 
shielded  so  that  they  are  capable  of  with- 
standing the  effects  of  fire. 

75.  A  new  §  25.867  is  added  to  read  as 
follows : 

i;  2.3.867  Fire  prulet-litin :  titlirr  i-oiii- 
puiifiits. 

I  a  I  Surfaces  to  the  rear  of  the  nacelles, 
within  one  nacelle  diameter  of  the  nacelle 
centerline,  must  be  at  least  fire-resistant. 

lb'  Paragraph  (ai  of  this  section  does 
not  apply  to  tail  surfaces  to  the  rear 
of  the  nacelles  that  could  not  be  readily 
affected  by  heat,  flames,  or  sparks  coming 
from  a  designated  flre  zone  or  engine 
compartment  of  any  nacelle. 

76.  Section  25.871  is  amended  to  read 
a.s  follows: 

1;  2.3.871       I.evcliiit;  iiieaiiH. 

There  must  be  means  for  determining 
when  the  airplane  is  in  a  level  position 
on  the  ground. 

77.  Section  25.901  is  amended  by  add- 
ing a  new  paragraph  id  to  read  as 
follows : 

;:i23.<)()l        lii<.lallulion. 


'(■>  The  powerplant  installation  must 
comply  with  5  25.1309. 

78.  Section  25.903  is  amended  by 
amending  paragraph  •  c '  and  i  d  >  to  read 
as  follows : 

S  23.903      Fiiaiius. 

*  *  *  •  - 

IC  Control  of  engine  rotation  and  re- 
start capability.  There  must  be  means  for 
stopping  the  rotation  of  any  engine  in- 
dividually in  flight,  except  that,  for  tur- 
bine engine  installations,  the  means  for 
stopping  the  rotation  of  any  engine  need 
be  provided  only  where  continued  rota- 
tion could  jeopardize  the  safety  of  the 
airplane.  Each  component  of  the  stop- 
ping and  restarting  system  on  the  engine 
side  of  the  firewall  that  might  be  exposed 
to  fire  must  be  at  least  flre-resistent. 
Means  to  restart  any  engine  in  flight 
must  be  provided.  If  hydraulic  propeller 
feathering  systems  are  used  for  this  piu-- 
pose,  the  feathering  lines  must  be  at  least 
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fire  reslstent  under  the  operating  condi- 
tions that  may  be  expected  to  exist 
during  feathering. 

(d)  Turbine  engine  installations.  For 
turbine  engine  installations — 

( 1 )  Design  precautions  must  be  taken 
to  minimize  the  hazards  to  the  airplane 
in  the  event  of  an  engine  rotor  failure 
or  of  a  Are  originating  within  the  engine 
wliich  bums  through  the  engine  case. 

1 2 )  The  powerplant  systems  associated 
with  engine  control  devices,  systems,  and 
instrumentation,  must  be  designed  to 
give  reasonable  assurance  that  those 
engine  operating  limitations  that  ad- 
versely affect  turbine  rotor  structural 
Integrity  will  not  be  exceeded  in  service. 

79.  A  new  S  25.93  i  is  added  to  read  as 
follows : 

S  2.3.934      Turbojet     engine     ihruti     re- 
verser   system  tests. 

Thrust  reversers  installed  on  turbojet 
engines  must  meet  the  requirements  of 
§  33.97  of  this  chapter. 

80.  Section  25.951  Is  amended  by 
amending  paragraph  (b)  to  read  as 
follows : 
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85.  Section  25.1015  Is  amended  by 
amending  paragraph  (b)(1)  to  read  as 
follows : 

§25.1013     Oil  tank  tosU. 
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§  23.931      General. 

•  •  •  •  • 

( b )  Each  fuel  system  must  be  arranged 
so  that  any  air  which  is  Introduced  Into 
the  system  will  not  result  in — 

(1)  Power  Interruption  for  more  than 
20  seconds  for  reciprocating  engines;  or 

(2)  Flameout  for  turbine  engines. 

81.  Section  25.959  Is  amended  to  read 
as  follows: 

S  25.939      Unusable  fuel  supply. 

The  imusable  fuel  quantity  for  each 
fuel  tank  and  its  fuel  system  compo- 
nents must  be  established  at  not  less 
than  the  quantity  at  which  the  first  evi- 
dence of  engine  malfunction  occurs  un- 
der the  most  adverse  fuel  feed  condi- 
tion for  all  intended  operations  and 
flight  maneuvers  Involving  fuel  feeding 
from  that  tank. 

82.  A  new  §  25.994  is  added  to  read 
as  follows: 

S  23.994      Fuel  s> .-tem  components. 

Fuel  system  components  In  an  engine 
nacelle  or  In  the  fuselage  must  be  pro- 
tected from  damage  which  could  cause 
the  release  of  fuel  as  a  result  of  a 
wheels-up  landing. 

83.  Section  25.997  Is  amended  by 
amending  paragraph  (aid)  to  read  as 
follows : 

S  2.3.997      Fuel  strainer  or  filter. 

lai    *    •    • 

1 1 '  Between  the  tank  outlet  and 
the  engine-driven  positive  displacement 
pump  inlet  when  an  engine-driven  posi- 
tive displacement  pump  Is  uoed. 

•  •  •  •  • 

S  2.3.1013      [Amended] 

84.  Section  25.1013  is  amended  by 
amending  paragraph  (c)  (2)  by  striking 
out  the  reference  to  "5  25.1557(c)"  and 
inserting  the  reference  "5  25.1557(b)  (2) " 
in  place  thereof. 


(b»    •   •   • 

( 1 )  The  test  pressure  must  be  at  least 
5  p.s.i.  instead  of  the  pressure  specified 
in  §  25.965(a) ,  except  that  for  pressurized 
tanks,  the  test  pressure  may  not  be  less 
than  5  p.s.i.  plus  the  maximum  operating 
pressure  of  the  tank;  and 


86.  Section  25.1091  is  amended  by 
amending  paragraph  (d)  (2)  to  read  as 
follows : 

§23.1091      Air  iiidu(  lion. 


(d»    •   •   • 

(2t  The  airplane  nflist  be  designed  to 
prevent  water  or  slush  on  the  runway, 
taxiway,  or  other  airport  operating  sur- 
faces from  being  directed  Into  the  engine 
air  inlet  ducts  in  hazardous  quantities, 
and  the  air  inlet  ducts  must  be  located 
or  protected  so  as  to  minimize  the  in- 
gestion of  foreign  matter  during  takeoff, 
landing,  and  taxiing. 

87.  Section  25.1103  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows : 

§  25.1 103      Induriion  sy»leni  ducts. 

*  •  •  •  • 

(d>  For  turbine  engine  bleed  air  sys- 
tems no  hazard  may  result  tf  a  duct 
rupture  or  failure  occurs  at  any  point 
between  the  engine  port  and  the  airplane 
unit  served  by  the  bleed  air. 

88.  Section  25.1143  is  amended  to  read 
as  follows: 

§  25.1 143  Engine  power  and  thrust,  and 
antidelonnni  injection  system  con- 
trols. 

(a)  There  must  be  a  separate  power 
or  thrust  control  for  each  engine. 

(b)  Power  and  thrsut  controls  must 
be  arranged  to  allow — 

(1)  Separate  control  of  each  engine; 
and 

(2)  Simultaneous  control  of  all 
engines. 

(c)  Each  power  and  thrust  control 
must  provide  a  positive  and  immediately 
responsive  means  of  controlling  its 
engine. 

(d)  If  there  is  an  antidetonant  in- 
jection system,  the  flow  of  A.D.I.  fluid 
must  be  automatically  controlled  with 
relation  to  the  amount  of  power  pro- 
duced by  the  engine.  In  addition  to  the 
automatic  control,  there  must  be  a 
separate  control  for  the  A.D.I.  pumps. 

(e)  If  the  power  or  thrust  control  in- 
corporates a  fuel  shutoff  feature,  then 
each  power  or  thrust  control  must  have 
a  means  to  prevent  inadvertent  move- 
ment of  the  control  into  the  cutoff  posi- 
tion. The  means  must  have  a  positive 
lock  or  stop  at  the  idle  position  and  must 
require  a  separate  and  distinct  operation 
by  the  crew  to  displace  the  control  from 
the  idle  position. 

89.  Section  25.1165  is  amended  by 
amending  paragraph  (f)  to  read  as 
follows : 


§  25.1163      Eniciiie  i|niiiion  systems. 

•  •  •  •  • 
(f)  Each  ignition  system  must  be  in- 
dependent of  any  electrical  circuit  not 
used  for  assisting,  controlling,  or  analyz- 
ing the  operation  of  that  system. 

•  •  •  •  • 

90.  Section  25.1181  Is  amended  by 
amending  paragraph  (a)(3)  to  read  as 
follows: 

§25.1181      Dcsifmed    fire   zones;   regions 
inrluded. 

(a)    •    •    • 

(3)  Except  for  reciprocating  engines, 
any  complete  powerplant  compartment 
in  which  no  isolation  is  provide<l  between 
the  engine  power  section  and  the  engine 
accessory  section; 

•  •  •  •  • 

91.  Section  25.1183  is  amended  by 
amending  the  title  and  paragraph  (a)  to 
read  as  follows: 

§25.1183      Lines,     tiltings,    and    compo- 
nents. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  line,  fitting,  and 
other  component  carrying  flammable 
fluids  in  any  area  subject  to  engine  fire 
conditions,  and  each  fuel  line,  fitting^ 
and  other  flammable  fluid  system  compo- 
nent in  a  designated  flre  zone,  must  meet 
the  following  requirement: 

(1)  Each  Une,  fitting,  and  component 
must  be  at  least  flre  resistant. 

(2)  Each  flexible  hose  assembly  (hose 
and  end  fitting)  must  be  approved. 

•  •  •  •  • 

92.  Section  25.1189  Is  amended  by 
amending  paragraphs  (a)  and  (d)  and 
by  adding  new  paragraphs  (g)  and  ih) 
to  read  as  follows: 

§  25.1 189      ShulofT  means. 

(a)  Each  engine  and  each  fire  zone 
specified  in  5  25.1181(a)  (4)  and  (5) 
must  have  a  means  to  shut  off  or  other- 
wise prevent  hazardous  quantities  of 
fuel,  oil,  deicer,  and  other  flammable 
fluids,  from  flowing  Into,  within,  or 
through  any  designated  fire  zone,  except 
that  shutoff  means  are  not  required 
for — 

(1)  Lines  forming  an  Integral  part  of 
an  engine;  and 

(2)  Oil  systems  for  turbine  engine  in- 
stallations in  which  all  external  compo- 
nents of  the  oil  system,  Including  the  oil 
tanks,  are  fireproof. 

*  •  •  •  • 

(d)  Each  flammable  fluid  shutoff 
means  and  control  must  be  fireproof  or 
must  be  located  and  protected  so  that  any 
flre  in  a  fire  zone  will  not  affect  its 
operation. 

•  •  •  •  . 

(g)  Each  tank-to-engine  shutoff  valve 
must  be  located  so  that  the  operation  of 
the  valve  will  not  be  affected  by  rwwer- 
plant  or  engine  mount  structural  failure. 

(h)  Each  shutoff  valve  must  have  a 
means  to  relieve  excessive  pressure  ac- 
ctmiulation  unless  a  means  for  pressure 
relief  is  otherwise  provided  in  the  system. 

93.  A  new  {  25.1192  is  added  to  read  as 
follows : 
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§25.1192      Knicine  arc«-».»ory  srrlion  dia- 
phragm. 

For  reciprocating  engines,  the  engine 
power  section  and  all  portions  of  the  ex- 
haust system  must  be  Isolated  from  the 
engine  accessory  compartment  by  a  dia- 
phragm that  complies  with  the  firewall 
requirements  of  §  25.1191. 

94.  Section  25.1195  is  amended  by 
amending  pai^agraph  ibi  to  read  as 
follows: 

S  25.1  195      Fire  r\linjiiii»lM*r  »»»l«-ni«i. 

•  •  •  ♦  • 

ibi  The  fire  extinguishing  system,  the 
quantity  of  the  extinguishing  agent,  the 
rat«  of  discharge,  and  the  discharge  dis- 
tribution must  be  adequate  to  extinguish 
fires.  An  individual  "one  shot"  system 
may  be  used  for  auxiliary  power  units, 
fuel  burning  heaters,  and  other  combus- 
tion equipment.  For  other  designated 
fire  zones,  two  discharges  must  be  pro- 
vided each  of  which  produce  adequate 
agent  concentrations.  It  must  be  possible 
to  direct  each  of  these  discharfres  to  any 
main  engine  installation. 

•  •  •  «  * 

95.  Section  25.119D  i.s  amended  by  add- 
ing a  new  paragraph  le)  to  read  as 
follows : 

§23.1199      F.xtiii(:i>>>l>><<c        imeiil       «'(»ii- 
laiiHT*. 

•  •  • 

(e)  If  a  pyroteclmic  capsule  i.n  used  to 
discharge  the  extinguishing  agent,  each 
container  must  be  installed  so  that 
temperature  conditions  will  not  cause 
hazardous  deterioration  of  the  pyro- 
technic capsule. 

§  25.120.'}      I  \iii<n<l<<l  I 

96.  Section  25.1203  is  amended  by 
strilcing  out  the  words  "fire  detector"  or 
"fire-detectors"  wherever  they  appear  in 
paragraphs  (b)  through  (f)  and  insert- 
ing the  words  'Are  or  overheat  detector" 
In  place  thereof. 

§25.1205      IK<-vokr<l| 

97.  Section  25.1205  is  revoked. 

98.  Section  25.1303  is  amended  to  read 
as  follows: 

§  23.130.-J 
^1enl^. 


'lifllil    mill    n:i\  iciilioii    iii>lrii- 


la)  The  following  flight  and  naviga- 
tion instruments  must  be  installed  so 
that  the  instrument  is  visible  from  each 
pilot  station: 

(1)  A  free  air  temperature  indicator 
or  an  air-temperature  indicator  which 
provides  indications  that  are  convertible 
to  free-air  temperature. 

<2>   A  clock  I  sweep-second  pointer). 

<3>  A  direction  indicator  inonstabi- 
lized  magnetic  compass  < . 

(b>  The  following  flight  and  naviga- 
tion instruments  must  be  installed  at 
each  pilot  station: 

« 1 1  An  airspeed  indicator.  If  airspeed 
limitations  vary  with  altitude,  the  indi- 
cator must  have  a  maximum  allowable 
airspeed  indicator  showing  the  variation 
of  Vk,,  with  altitude. 

<2>  An  altimeter  (sensitive^ , 
<3)  A  rate-of-climb  indicator  i verti- 
cal speed  1 . 
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<4i  A  gyroscopic  rate-of-turn  indi- 
cator combined  with  an  integral  slip- 
skid  indicator  (turn  and  bank  indicator* 
except  that  only  a  slip-skid  indicator  is 
required  on  large  airplanes  with  a  third 
attitude  instrument  system  installed  in 
accordance  with  S121.305iji  of  this 
chapter. 

(5)  A  bank  and  pitch  Indicator  leyro- 
scopically  stabilized*. 

16)  A  direction  indicator  '«yroscop- 
ically  stabilized,  magnetic  or  nonmag- 
netic I . 

<ci  The  followmg  flight  and  naviga- 
tion instruments  are  required  as  pre- 
scribed in  this  paragraph: 

1 1 )  A  speed  warning  device  is  required 
for  turbine  engine  powered  airplanes 
and  for  airplanes  with  Vmo  Mmo  greater 
than  0.8  Vdf/Mdf  or  0.8  Vd/Md.  The 
speed  warning  device  must  give  effec- 
tive aural  warning  (differing  distinc- 
tively from  aural  warnings  used  for  other 
purposes!  to  the  pilots,  whenever  the 
speed  exceeds  Vmo  plus  6  knots  or  Mmo 
+  0.01.  The  upper  limit  of  the  production 
tolerance  for  the  warning  device  may  not 
exceed  the  prescribed  warning  speed. 

(2)  A  machmeter  is  required  at  each 
pilot  station  for  alrpanes  with  compres- 
sibility limitations  not  otherwise  indi- 
cated to  the  pilot  by  the  airspeed  indi- 
cating system  required  under  paragraph 
(b»  ( 1 1  of  this  section. 

99.  Section  25.1305  is  amended  to  read 
as  follows : 

§  25.1.^0.1      I'uHcrplant  in*<lriiiiu-nl>. 

The  followbig  are  required  powerplant 
insti-uments: 

( a  I  For  all  airplanes.  (DA  fuel  pres- 
sure warning  means  for  each  engine,  or 
a  master  warI^lng  means  for  all  engines 
with  provision  for  isolating  the  indi- 
vidual warning  means  from  the  master 
warning  means. 

( 2 )  A  fuel  quantity  indicator  for  each 
fuel  tank. 

(3>  An  oil  quantity  indicator  for  each 
oil  tank. 

(4 1  An  oil  pressure  indicator  for  each 
independent  pres.sure  oil  system  of  eacli 
engine. 

(51  An  oil  pressure  warning  means  for 
each  engine,  or  a  master  warning  means 
for  all  engines  with  provision  for  isolat- 
ing the  individual  warning  means  from 
the  master  warning  means. 

(6)  An  oil  temperature  indirator  for 
each  engine. 

(7>   Fire- warning  indicators. 

(8t  An  augmentation  liquid  quantity 
indicator  ( appropriate  for  the  manner  In 
which  the  liquid  is  to  be  used  In  opera- 
tion) for  each  tank. 

(b)  For  reciprocating  engine-powered 
airplanes.  In  addition  to  the  powerplant 
instruments  required  by  paragraph  (a)  of 
this  section,  the  following  powerplant 
instruments  are  required: 

(1)  A  carburetor  air  temperature  in- 
dicator for  each  engine. 

(2)  A  cylinder  head  temperature  indi- 
cator for  each  air-cooled  engine. 

(3)  A  manifold  pressure  indicator  for 
each  engine. 

(4)  A  fuel  pressure  indicator  (to  indi- 
cate the  pressiu-e  at  which  the  fuel  is 
supplied )  for  each  engine. 


1 5 )  A  fuel  flowmeter,  or  fuel  mixture 
indicator,  for  each  engine  without  an 
automatic  altitude  mixture  control. 

(6)  A  tachometer  for  each  engine. 

(7)  A  device  that  indicates,  to  the 
flight  crew  (during  flight),  any  change 
in  the  power  output,  for  each  engine 
with— 

( i  >  An  automatic  propeller  feathering 
system,  whose  operation  is  initiated  by 
a  power  output  measuring  system;  or 

(iii  A  total  engine  piston  displace- 
ment of  2,000  cubic  inches  or  more. 

( 8 1  A  means  to  indicate  to  the  pilot 
when  tlie  propeller  is  in  reverse  pitch, 
for  eacia  reversing  propeller. 

(O  For  turbine  engine-powered  air- 
planes. In  addition  to  the  powerplant  in- 
struments required  by  paragraph  (ai  of 
this  section,  the  following  powerplant 
instrimients  are  required: 

(1)  A  gas  temperature  indicator  for 
each  engine. 

(21  A  fuel  flowmeter  indicator  for 
each  engine. 

(3)  A  tachometer  (to  indicate  the 
speed  of  the  rotors  with  established  lim- 
iting speeds  >  for  each  engine. 

(4)  A  means  to  indicate,  to  the  flight 
crew,  the  operation  of  each  engine  starter 
that  can  be  operated  continuously  but 
tliat  is  neither  designed  for  continuous 
operation  nor  designed  to  prevent  hazard 
if  it  failed. 

(d!  For  turbojet  engine  powered  air- 
planes. In  addition  to  the  powerplant 
instruments  required  by  paragraphs  (a) 
and  (c)  of  this  section,  the  following 
powerplant  instruments  are  required: 

( 1 )  An  indicator  to  indicate  a  change 
in  thrust  resulting  from  any  deficiency 
in  the  engine,  or  to  indicate  a  gas  stream 
pressure  that  can  be  related  to  thrust, 
for  each  engine. 

(2j  a  position  indicating  means  to  in- 
dicate to  the  flight  crew  when  the  thrust 
reversing  device  is  in  the  reverse  thrust 
position,  for  each  engine  using  a  tlnust 
reversing  device. 

(ei  For  turbopropeller-poivered  air- 
planes. In  addition  to  the  powerplant 
instruments  required  by  paragraphs 
(a)  and  (c)  of  this  section,  the  fol- 
lowing powerplant  instruments  are 
required ; 

'DA  torque  indicator  for  each 
engine. 

( 2 1  Position  indicating  means  to  indi- 
cate to  the  flight  crew  when  the  propel- 
ler blade  angle  is  below  the  flight  low 
pitch  positon,  for  each  propeller. 

(3»  A  means  to  indicate  to  the  pilot 
when  the  propeller  is  In  reverse  pitch, 
for  each  reversing  propeller. 

100.  Section  25.1307  Is  amended  to 
read  as  follows: 

§  2.5.1307      Mi^rrlluneou*.  rquipiiK'nl. 

The  following  is  required  miscellane- 
ous equipment: 

'a)  A  seat  and  safety  belt,  for  each 
occupant. 

(b)  Two  or  more  independent  sources 
of  electrical  energy. 

(c)  Electrical  protective  devices,  as 
prescribed  in  this  part. 

(d)  Two  systems  for  two-way  radio 
communications,  with  controls  for  each 


accessible  from  each  pilot  station,  de- 
signed and  installed  so  that  failiu-e  of 
cue  system  will  not  preclude  operation 
ol  the  other  system.  The  use  of  a  com- 
mon antenna  system  is  acceptable  if  ade- 
quate reliability  is  shown. 

(e)  Two  systems  for  radio  navigation, 
with  controls  for  each  accessible  from 
each  pilot  station,  designed  and  installed 
so  that  failure  of  one  system  will  not 
preclude  operation  of  the  other  system. 
Tlie  use  of  a  common  antenna  system 
1.S  acceptable  if  adequate  reliability  is 
shown. 

(f )  A  windshield  wiper,  or  equivalent, 
for  each  pilot  station. 

(g)  An  ignition  switch,  for  each 
engine. 

(h)  Portable  fire  extinguishers  as 
prescribed  in  §  25.853  (e)  and  (f ) . 

101.  Section  25.1309  is  amended  to 
read  as  follows: 

§  23.1309      Equipliieiil    s>>leiiis    and    in- 
slallationH. 

(a)  The  equipment,  systems,  and  in- 
stallations whose  functioning  is  required 
by  this  subchapter,  must  be  designed  to 
ensiu"e  that  they  perform  their  intended 
functions  under  any  foreseeable  operat- 
ing condition. 

fb)  The  airplane  systems  and  asso- 
ciated components,  considered  sepa- 
rately and  in  relation  to  other  systems, 
must  be  designed  so  that — 

(1)  The  occurrence  of  any  failure 
condition  which  would  prevent  the  con- 
tinued safe  flight  and  landing  of  the  air- 
plane is  extremely  improbable,  and 

(2)  The  occurrence  of  any  other  fail- 
ure conditions  which  would  resiilt  in  in- 
jury to  the  occupants,  or  reduce  the  ca- 
pability of  the  airplane  or  the  ability  of 
the  crew  to  cope  with  adverse  operating 
conditions  is  improbable. 

(c)  Warning  Information  must  be  pro- 
vided to  alert  the  crew  to  unsafe  system 
operating  conditions,  and  to  enable  them 
to  take  appropriate  corrective  action. 
Systems,  controls,  and  associated  moni- 
toring and  warning  means  must  be  de- 
signed so  that  crew  erroi-s  that  would 
create  additional  hazards  are  improb- 
able. 

(d )  Compliance  with  the  requirements 
of  paragraphs  (b)  and  (c)  of  this  sec- 
tion must  be  shown  by  analysis,  and 
where  necessary,  by  appropriate  ground, 
flight,  or  flight  simulator  tests.  The 
analysis  must  consider — 

(1)  Possible  modes  of  failure,  includ- 
ing malfunctions  and  damage  from  ex- 
ternal sources. 

(2)  The  probablUty  of  multiple  fail- 
ures and  undetected  failures. 

(3)  The  resulting  effects  on  the  air- 
plane and  occupants,  considering  the 
stage  of  flight  and  operating  conditions, 
and 

(4)  The  crew  warning  cues,  corrective 
action  required,  and  the  capability  of 
detecting  faults. 

(e)  Each  installation  whose  fimction- 
ing  is  required  by  this  subchapter,  said 
that  requires  a  power  supply,  is  an  "es- 
sential load"  on  the  power  supply.  The 
power  sources  and  the  system  must  be 
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able  to  supply  Uie  following  power  loads 
in  probable  operating  combinations  and 
for  probable  durations: 

(1)  Loads  connected  to  the  system 
with  the  system  functioning  normally. 

(2)  Essential  loads,  after  failure  of 
any  one  prime  mover,  power  converter, 
or  energy  storage  device. 

(3)  Essential  loads  after  failure  of — 
(i)  Any  one  engine  on  two-  or  three- 
engine  airplanes:  and 

( ii )  Any  two  engines  on  f our-or-more- 
engine  airplanes. 

(4»  Essential  loads  for  which  an  al- 
ternate source  of  power  is  required  by 
this  chapter,  after  any  failure  or  mal- 
function in  any  one  power  supply  system, 
distribution  system,  or  other  utilization 
system. 

(f)  In  determining  compliance  with 
paragraph  (e>  (2)  and  (3)  of  this  sec- 
tion, the  powerloads  may  be  assumed 
to  be  reduced  under  a  monitoring  pro- 
cedure consistent  with  safety  in  the 
kinds  of  operation  authorized.  Loads  not 
required  in  controlled  flight  need  not  be 
considered  for  the  two-engine-inoi>era- 
tive  condition  on  airplanes  with  four  or 
more  engines. 

(g)  .In  showing  compliance  with  par- 
agraphs (a)  and  <b)  of  this  section  with 
regard  to  the  electrical  system  and 
equipment  design  and  installation,  criti- 
cal environmental  conditions  must  be 
considered.  For  electrical  generation,  dis- 
tribution, and  utilization  equipment  re- 
quired by  or  used  in  complying  with  this 
chapter,  except  equipment  covered  by 
Technical  Standard  Orders  containing 
enviroiomental  test  procedures,  the 
ability  to  provide  continuous,  safe  serv- 
ice under  foreseeable  environmental 
conditions  may  be  shown  by  environ- 
mental tests,  design  analysis,  or  reference 
to  previous  comparable  service  experi- 
ence on  other  aircraft. 

102.  Section  25.4321  is  amended  to 
read  as  follows : 

§  23.1321       .<\rranf:einenl  and  visibility. 

(a)  Each  flight,  navigation,  and  pow- 
erplant instnunent  for  use  by  any  pilot 
must  be  plainly  visible  to  him  from  his 
station  with  the  minimum  practicable 
deviation  from  his  normal  position  and 
line  of  vision  when  he  is  looking  forward 
along  the  flight  path. 

(b)  The  flight  instruments  required  by 
§  25.1303  must  be  grouped  on  the  instru- 
ment panel  and  centered  as  nearly  as 
practicable  about  the  vertical  plane  of 
the  pilot's  forward  vision.  In  addition — 

(1)  The  instnmient  that  most  effec- 
tively indicates  attitude  must  be  on  the 
panel  in  the  top  center  position; 

(2)  The  instrument  that  most  effec- 
tively indicates  airspeed  must  be  adja- 
cent to  and  directly  to  the  left  of  the 
instrument  in  the  top  center  position; 

(3)  The  instrument  that  most  effec- 
tively indicates  altitude  must  be  adjacent 
to  and  directly  to  the  right  of  the  instru- 
ment in  the  top  center  position ;  and 

(4)  The  Instrument  that  most  effec- 
tively indicates  direction  of  flight  must 
be  adjacent  to  and  directly  below  the 
instrument  In  the  top  center  position. 
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(O  Required  powerplant  instruments 
must  be  closely  grouped  on  the  instru- 
ment panel.  In  addition — 

( 1 1  The  location  of  identical  power- 
plant  instruments  for  the  engines  must 
prevent  confusion  as  to  which  engine 
each  instrument  relates;  and 

(2>  Powerplant  instruments  vital  to 
the  safe  operation  of  the  airplane  must 
be  plainly  visible  to  the  appropriate  crew- 
members. 

(d)  Instrument  panel  vibration  may 
not  damage  or  impair  the  accuracy  of 
any  instrument, 

103.  Section  25.1331  is  amended  by 
amending  paragraph  (a*  to  read  as  fol- 
lows : 

§25.1331       ln>lriinienJ«    u.-^ing    a     powor 
siipplv. 

(a)  For  each  instrument  required  by 
S  25.1303(b)  that  uses  a  power  supply,  the 
following  apply: 

( 1 )  Each  instrimient  must  have  a  vis- 
ual means  integral  with,  or  adjacent  to, 
the  instrument,  to  indicate  when  power 
adequate  to  sustain  proper  instnunent 
performance  is  not  being  supplied.  The 
power  must  be  measured  at  or  near  the 
point  where  it  enters  the  instriunents. 
For  electric  instruments,  the  power  Is 
considered  to  be  adequate  when  the  volt- 
age is  within  approved  limits. 

(2)  Each  Instrument  must  have  two 
Independent  power  soiu"ces  and  a  means 
for  selecting  either  source. 

•  *  •  •  • 

104.  Section  25.1333  Is  amended  to 
read  as  follows : 

§  23.1333      Instriinipnl  stslenis. 

For  systems  that  operate  the  Instru- 
ments required  by  §  25.1303(b)  which  are 
located  at  each  pilot's  station — 

(a)  Means  must  be  provided  to  con- 
nect the  required  instruments  at  the  first 
pilot's  station  to  operating  systems  which 
are  independent  of  the  operating  systems 
at  other  flight  crew  stations,  or  other 
equipment. 

(b)  The  equipment,  systems,  and  in- 
stallations must  be  designed  so  that  one 
display  of  the  information  essential  to 
the  safety  of  flight  which  is  provided  by 
the  instnunents,  including  attitude,  di- 
rection, airspeed,  and  altitude  will  remain 
available  to  the  pilots,  without  addi- 
tional crewmember  action,  after  any 
single  failure  or  combination  of  failiu-es 
that  is  not  shown  to  be  extremely  im- 
probable; and 

(c)  Additional  instruments,  systems, 
or  equipment  may  not  be  connected  to 
the  operating  systems  for  the  required 
instruments,  imless  provisions  are  made 
to  ensure  the  continued  normal  func- 
tioning of  the  required  instruments  in 
the  event  of  any  malfunction  of  the  ad- 
ditional instruments,  systems,  or  equip- 
ment which  is  not  shown  to  be  extremely 
improbable. 

§  25.1355      [Amended] 

105.  Section  25.1355  Is  amended  by  re- 
voking paragraph  (b). 
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§23.1369      [Revoked] 

106.  Section  25.1369  Is  revoked. 

107.  Section  25.1419  Is  amended  by 
amending  paragraph  (c)  to  read  as 
follows : 

§23.1il9      Ire  protection. 

«  *  •  *  • 

(c»  In  addition  to  the  analysis  and 
physical  evaluation  prescribed  in  para- 
graph (b»  of  this  section,  the  effective- 
ness of  the  ice  protection  system  and 
its  components  must  be  shown  by  fliglit 
tests  of  the  airplane  or  its  components 
in  measured  natural  atmospheric  Icing 
conditions  and  by  one  or  more  of  tlie 
following  tests  as  found  necessary  to 
determine  adequacy  of  the  ice  protection 
system : 

( 1 »  Laboratory  dry  air  or  simulated 
icing  tests,  or  a  combination  of  both, 
of  the  components  or  models  of  the 
components. 

1 2 1  Flight  dry  air  tests  of  the  ice  pro- 
tection system  as  a  whole,  or  of  its  indi- 
vidual components. 

(3 J  Flight  tests  of  the  airplane  or  its 
components  in  measured  simulated  icing 
conditions. 

•  •  «  *  * 

108.  Section  25.1435  is  amended  by 
amending  paragraph  'a)(4t  to  read  as 
follows : 

§  23.1  IS.!      Hjdranlir -»  "lein-*. 

(a)    •   •   • 

(4)  There  must  be  means  to  Insure 
that  system  pressures,  including  tran- 
sient pressures  and  pressures  from  fluid 
volumetric  changes  in  components  which 
are  likely  to  remain  closed  long  enough 
for  such  changes  to  occur — 

(i»  Will  be  within  90  to  110  percent 
of  pump  average  discharge  pressure  at 
each  pump  outlet  or  at  the  outlet  of  the 
pump  transient  pressure  dampening  de- 
vice, if  provided;  and 

(11)  Will  not  exceed  125  percent  of 
the  design  operating  pressure,  excluding 
pressures  at  the  outlets  specified  in  sub- 
division <i)  of  this  subparagraph.  Design 
operating  pressure  is  the  maximum 
steady  operating  prcs.sure. 

•  •  •  •  • 

109.  Section  25.1455  is  amended  to 
read  as  follows: 

§  2.'>.  I  Li.T      DraiiiinK  i>(    fluids   viilijecl   lu 
freezinK. 

If  fluids  subject  to  freezing  may  be 
drained  overboard  in  flight  or  durlni; 
ground  operation,  the  drains  must  be 
designed  and  located  to  prevent  the  for- 
mation of  ha7ardous  quantities  of  ice  on 
the  airplane  as  a  result  of  tlic  drainage. 

110.  Section  25  1505  is  amended  to  read 
as  follows: 

§  2.'>.  I  .'»0.^       Maxiiniini 
>|ie«"d. 

The  maximum  operating  limit  speed 
(V...  Mv„  airspeed  or  Mach  Number, 
whichever  is  critical  at  a  particular  al- 
titude) is  a  speed  that  may  not  be  de- 
liberately exceeded  in  any  regime  of 
flight  I  climb,  cruise,  or  descent  >,  unless 
a  higher  speed  Is  authorized  for  flight 


o|i<'i\iliiiK        limit 
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test  or  pilot  training  operations.  Vn,,,  Mmo 
must  be  established  so  that  it  is  not 
greater  than  the  design  cruising  speed 
Vc  suid  so  that  it  is  sufficiently  below 
Vp/Mn  or  Vnr/M„r,  to  make  It  highly 
improbable  that  the  latter  speeds  will  be 
inadvertently  exceeded  in  operations. 
The  speed  margin  between  Vmo/Vmo  and 
Vr,/Mn  or  V'",  Af'"'  may  not  be  less  than 
that  determined  under  §25.335ib)  or 
found  necessary  during  the  fliyht  tests 
conducted  under  §  25.253. 

111.  Section  25.1585  is  amended  by 
amending  paragraph  (ai  by  striking  out 
the  word  'and"  at  the  end  of  subpara- 
graph 1 5  > .  by  striking  out  the  period  at 
the  end  of  subparagraph  <6)  and  by  in- 
serting a  semicolon  and  the  word  "and" 
in  place  tliereof,  and  by  adding  new  sub- 
paragraphs (7i  and  (8> ;  and  by  adding 
a  new  paragraph  (o,  to  read  as  follows: 

§  2.'>.1.'>8.'>      Operating  procedure!^. 

fa)    •   •   • 

( 7 1  Use  of  fuel  jettisoning  equipment 
(including  information  to  warn  flight 
crewmembers  against  Jettisoning  fuel 
when  any  means  (including  flaps,  slots, 
and  slats  >  for  changing  the  airflow  across 
or  around  the  wings  are  being  used  > ; 
and 

(8)  Operation  in  turbulence  for  tur- 
bine powered  airplanes  (including  recom- 
mended turbulence  penetration  air- 
speeds, flight  peculiarities,  and  special 
control  instructions  • . 


ic)  The  buffet  onset  envelopes  deter- 
mined under  §  25.251  must  be  furnished. 

112.  Section  25.1587  is  amended  by 
amending  paragraph  (a)  to  read  as 
follows : 

§  2.'>.1,>87      Perforniant-e  infornialion. 

(a»  Each  airplane.  For  each  airplane 
the  Airplane  Flight  Manual  must  con- 
tain information  to  permit  conversion 
of  the  indicated  temperature  to  free-air 
temperature  if  other  than  a  free-air 
temperature  indicator  is  used  to  comply 
with  the  requirements  of  §  25.1303 1 a)  di. 
*  *  •  •  • 

(Sees.  313ia).  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.SC.  1354(a),  1421,  1423);  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.SC.  1655(c)  ). 

Lssued  in  Washington,  D.C  ,  on  April  I. 
1970. 

J.  H.  Shaffer. 
Adviinistrator. 

[FR      Di  0     7042G9;     Filed,    Apr.    7,     1970 
8:50   am  | 


IDclcet   No    GO   CE  28  AD;    Amdl.   39-967 1 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Model  278  Propellers  Installed 
on  Beech  Models  H35,  J35,  K35, 
M35,  N35,  P35,  A45  (T34A),  B45 
and  D4S  (T34B)  Airplanes 

Amendment  39-897  (34  F.R.  20266, 
202671,  AD  69-26-4,  requires  in  para- 
graph A. lb.  thereof  repetitive  inspec- 
tions  of   Beech   P  N   278-336   bolts   on 


Beech  Model  278  propellers  installed  in 
Beech  Models  H35,  J35,  K35,  M35,  N35, 
P35.  A45,  (T34A),  B45,  and  D45  (T34B) 
airplanes  for  evidence  of  cracks.  Cracked 
bolts  must  be  replaced  before  further 
flight  with  serviceable  Beech  P/N  278- 
336  bolts  In  accordance  with  the  proce- 
dures contained  in  Model  278  Propeller 
Manual  P  N  115090-19-1,  revised  May  1. 
1963. 

Subsequent  to  the  issuance  of  AD  69- 
26-4,  the  manufacturer  has  made  avail- 
able Beech  Kit  No.  278-0002  S  which  con- 
tains redesigned  Beech  P/N  278-368 
pitch  control  bolts,  Beech  P/N  278-367 
nuts,  and  Beech  P  N  278-369  yoke.  The 
installation  of  this  kit,  which  is  optional, 
eliminates  the  necessity  for  the  inspec- 
tions required  by  paragraph  A  of  the 
AD.  Consequently.  It  is  necessary  to  add 
paragraph  C  to  the  AD  to  include  this 
option. 

Since  this  amendment  is  in  the  inter- 
est of  safety,  can  be  relieving  in  nature, 
and  imposes  no  additional  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment should  become  effective  within 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  P.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations,  Amendment  39-B97 
(34  F.R.  20266,  20267),  AD  69-26-4,  is 
amended  by  adding  paragraph  C  which 
reads  as  follows: 

C.  The  Inspections  required  by  Paragraph 
A  of  the  AD  will  no  longer  be  required  when 
Beech  Kit  No.  27&-0002  S  Is  Installed  In  ac- 
cordance with  Beech  Service  Instruction  No. 
0302-248. 

This  amendment  becomes  effective 
April  9.  1970. 

(Sees.  313(a) ,  601,  and  603.  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a) ,  1421  and  1423, 
sec.  6(c),  Department  of  Transportation  Act, 
49  U  B.C.  1655(c)) 

Issued  In  Kansas  City,  Mo.,  on 
March  31,  1970. 

Edward  C.  Marsh. 
Director,  Central  Region. 

|FR      Doc      70  4241:     Filed,    Apr.    7,     1970; 
8:48  am  I 


[Airspace  Docket  No.  69-CE-1191 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  CONTROLLED  AIR- 
SPACE,   AND    REPORTING    POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  pai,'e  322  of  the  Federal  Register 
dated  January  8,  1970,  the  Federal  Avi- 
ation Administration  published  a  notice 
of  proijosed  rule  making  which  would 
amend  5  §71.171  and  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  control  zone  and  transi- 
tion area  at  Iron  Mountain,  Mich. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  propo.sed 
amendments. 
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No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G.m.t.,  May  28,  1970. 

1  Sec.  307(a) .  Pedei  al  Aviation  Act  of  1958,  49 
U.S.C.  1348.  sec.  6(C),  Department  of  Trans- 
portation Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Kansas  City,  Mo.,  on  March  9, 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(1)  In  §71.171,  the  following  control 
zone  is  amended  to  read : 

Iron  MotJNTAiN.  Mich. 

Within  a  5-mlle  radius  of  Ford  Airport 
(latitude  45°48'55"  N.,  longitude  88*07'00" 
W.);  within  2'/2  miles  each  side  of  the  Iron 
Mountain  VOR  141°  radlil,  extending  from 
the  5-mlle  radius  zone  to  6' j  miles  southeast 
of  the  VOR;  within  3  miles  each  side  of  the 
Iron  Mountain  VOR  193°  radial,  extending 
from  the  5-mile  r.idius  zone  to  7'/2  miles 
south  of  the  VOR;  within  3  miles  each  side 
of  the  182°  bearing  from  Ford  Airport,  ex- 
tending from  the  5-mlle  radius  zone  to  7 
miles  south  of  the  airport;  and  within  3 
miles  each  side  of  the  276°  be.irlng  from  Ford 
Airport,  extending  from  the  5-mlle  radius 
zone  to  7  miles  west  of  the  airport.  This  con- 
trol zone  Is  effective  during  the  specific  dates 
and  times  established  In  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  In  the 
Airman's  Information  Manual. 

(2)  In  §  71.181,  the  following  transi- 
tion area  is  amended  to  read: 

Iron  Mountain.  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  13-mlle 
radius  of  the  Iron  Mountain  VOR;  within 
4V'2  miles  west  and  9'/2  miles  east  of  the  Iron 
Mountain  VOR  193°  radial,  extending  from 
the  13-mlle  radius  area  to  18'^  nilles  south 
of  the  VOR;  within  4»/4  miles  west  and  9V2 
miles  east  of  the  182'  bearing  from  Ford 
Airport,  extending  from  the  13-mlle  radius 
area  to  18  Va  miles  south  of  the  airport;  and 
within  4V4  miles  north  and  9 '/a  miles  south 
of  the  276*  bearing  from  Ford  Airport,  ex- 
tending from  the  13-mile  radius  area  to  IS'/g 
miles  west  of  the  airport;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  4>/2  miles  southwest  and  91/2 
miles  northeast  of  the  Iron  Mountain  VOR 
141°  radial  extending  from  the  VOR  to  I8V2 
miles  southeast  of  the  VOR. 

(F.R.     Doc.    70-4242;     Piled,     Apr.     7,     1970; 
8:48  a.m.] 


I  Airspace  Docket  No.  70-CE-181 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  CONTROLLED  AIR- 
SPACE,   AND    REPORTING    POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  transition  area  at 
Adrian,  Mich. 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS)   became  ef- 
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feotive  November  18,  1967,  and  was  issued 
only  after  extensive  consideration  and 
discussion  with  Ctovemment  agencies 
concerned  and  affected  industry  groups. 
TERPS  updates  the  criteria  for  the  es- 
tablishment of  instrument  approach  pro- 
cedures in  order  to  meet  the  safety 
requirements  of  modem  day  aviation  and 
to  make  more  efficient  use  of  the  airspace 
possible.  As  a  result,  the  criteria  for 
designation  of  controlled  airspace  for  the 
protection  of  these  procedures  were  mod- 
ified to  conform  to  TERPS.  The  new  cri- 
teria requires  minor  alterations  of  the 
transition  area  at  Adrian,  Mich.  Action 
is  taken  herein  to  reflect  this  change. 

Since  changes  in  most,  if  not  all,  exist- 
ing airspace  designations  are  required 
in  order  to  achieve  the  increased  safety 
and  efficient  use  of  the  airspace  that 
TERPS  is  designed  to  accomplish  and 
since  these  changes  are  minor  in  nature, 
notice  and  public  procedure  hereon  have 
been  determined  to  be  both  unnecessary 
and  impracticable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  May  28, 
1970,  as  hereinafter  set  forth: 

In  §  71.181  (35  F.R.  2134) ,  the  follow- 
ing transition  area  is  amended  to  read: 

Adrian,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  eVi-mlle 
radius  of  the  Lenawee  County  Airport  (lati- 
tude 41°52'10"  N.,  longitude  84''04'30"  W.); 
and  within  3  miles  each  side  of  the  221* 
bearing  from  the  Lenawee  County  Airport, 
extending  from  the  6V2-hille  radius  area  to 
8  miles  southwest  of  the  airport. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348,  sec.  6(c)  Department 
of   Transportation    Act,   49    U.S.C.    1655(c)) 
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on 


Issued     in     Kansas     City,     Mo., 
March  9,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

|FR      Doc      70-4243;     Piled,    Apr.    7.     1970; 
8:48  a.m.) 


I  Airspace  Doclcet  No.  69-CE-83) 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  CONTROLLED  AIR- 
SPACE,   AND    REPORTING    POINTS 

Alteration  of  Control  Zone  and 
Transition  Area;  Correction 

In  F.R.  Doc.  70-2135  on  Page  3221  in 
the  issue  of  Friday,  February  20,  1970, 
the  word  "southwest"  should  be  inserted 
between  the  words  "miles"  and  "of"  in 
the  ninth  line  of  the  Chesterfield  (Spirit 
of  St.  Louis),  Mo.,  control  zone 
description. 

Issued  in  Kansas  City,  Mo.,  on 
March  9,  1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

[PR.    Doc.    70-4244;    Piled,    Apr.    7,     1870; 
8:48  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER    A — PROCEDURES    AND    RULES    OF 
PRACTICE 

PART  2— NONADJUDICATIVE 
PROCEDURES 

Subpart  A — Investigations 

Miscellaneous  Amendments 

The  Commission  announces  the  fol- 
lowing revisions  in  Part  2  of  Chapter  I 
of  Title  16  of  the  Code  of  Federal  Regu- 
lations. These  revisions  shall  become  ef- 
fective on  the  date  of  their  publication 
in  the  Federal  Register. 

1.  Section  2.1  of  Subpart  A  of  Part  2 
is   revised  to  read  as  follows: 

§  2.1       How  initiated. 

Commission  investigations  and  inquir- 
ies may  be  originated  upon  the  request 
of  the  President.  Congress,  governmental 
agencies,  or  the  Attorney  General;  upon 
referrals  by  the  courts;  upon  complaint 
by  members  of  the  public;  or  by  the 
Commission  upon  its  own  initiative.  The 
Commission  has  delegated  to  the  Di- 
rectors and  Assistant  Directors  of  the 
Bureaus  of  Deceptive  Practices,  Restraint 
of  Trade,  Textiles  and  Purs,  and  Indus- 
try Guidance,  and  the  Attorneys  in 
Charge  and  Assistant  Attorneys  in 
Charge  of  the  Commission's  field  ofBce.s, 
without  power  of  redelegation,  limited 
authority  to  initiate  investigations. 

2.  Section  2.7  of  Subpart  A  of  Pait  2 
is  revised  to  read  as  follows : 

§  2.7      Subpoenas  in  inveAligalions. 

(a)  The  Commission  or  any  memlier 
thereof  may  issue  a  subpoena,  directing 
the  person  named  therein  to  appear  be- 
fore a  designated  representative  at 
a  designated  time  and  place  to  tes- 
tify or  to  produce  documentary  evidence, 
or  both,  relating  to  any  matter  under 
investigation  by  the  Commission.  The 
Directors  and  Assistant  Directors  of  the 
Bureaus  of  Deceptive  Practices,  Restraint 
of  Trade,  Textiles  and  Furs,  Industry 
Guidance,  and  Economics,  and  the  Attor- 
neys in  Charge  and  Assistant  Attorneys 
in  Charge  of  the  Commission's  field  of- 
fices, pursuant  to  delegation  of  authority 
by  the  Commission,  without  power  of  re- 
delegation,  also  may  issue  investigational 
subpoenas,  and,  for  good  cause  shown, 
may  extend  the  time  prescribed  for  com- 
pliance with  subpoenas  issued  during  the 
investigation  of  any  matter.  The  Direc- 
tor, Assistant  Director,  Attorney  in 
Charge  of  a  field  office,  or  Assistant  At- 
torney In  Charge  of  a  field  office,  who 
issues  any  subpoena  imder  this  section 
Is  authorized  to  negotiate  and  approve 
the  terms  of  satisfactory  compliance 
therewith. 

(b)  Any  motion  to  limit  or  quash  any 
Investigational  subpoena  shall  be  filed 
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with  the  Secretary  of  the  Commission 
within  ten  (10)  days  after  service  of  the 
subpoena,  or,  if  the  return  date  is  less 
than  ten  (10)  days  after  service  of  the 
subpoena,  within  such  other  time  as  may 
be  allowed.  All  motions  to  limit  or  quash 
any  investigational  subpoenas  shall  be 
ruled  upon  by  the  Commission  itself,  but 
the  above-designated  Directors,  Assis- 
tant Directors,  Attorneys  in  Charge  and 
Assistant  Attorneys  in  Charge  are  dele- 
gated, without  power  of  redelegation,  the 
authority  to  rule  upon  motions  for  exten- 
sions of  time  within  which  to  file  motions 
to  limit  or  quash  any  investigational 
subpoenas. 

3.  Section  2.11  of  Supbpart  A  of  Part  2 
is  revised  to  read  as  follows: 

§  2. 1  1       Orders  re4(iiirinp;  aciTss. 

(a)  Tlie  Commission  may  issue  an 
order  requiring  any  corporation  being 
investigated  to  grant  access  to  files  for 
the  purpose  of  examination  and  the 
right  to  copy  any  documentary  eridence. 
The  Directors  and  Assistant  Directors  of 
the  Bureaus  of  Deceptive  Practices.  Re- 
straint of  Trade,  Textiles  and  Furs. 
Industry  Guidance,  and  Economics,  and 
the  Attorneys  in  Charge  and  Assistant 
Attorneys  in  Charge  of  the  Commission's 
field  ofQces.  pursuant  to  delegation  of 
authority  by  the  Commission,  without 
power  of  redelegation.  are  authorized, 
for  good  cause  shown,  to  extend  the 
time  prescribed  for  compliance  with 
orders  requiring  access  issued  during  the 
investigation  of  any  matter. 

(b)  Any  motion  to  limit  or  quash  an 
order  requiring  access  shall  be  filed  with 
the  Secretary  of  the  Commission  within 
ten  no  days  after  service  of  the  order, 
or,  if  the  date  for  compliance  is  less  than 
ten  «10i  days  after  service  of  the  order, 
within  such  other  time  as  may  be  al- 
lowed. All  motions  to  limit  or  quash 
orders  requiring  access  shall  be  ruled 
upon  by  the  Commission  itself,  but  the 
above-designated  Directors,  Assistant 
Directors,  Attorneys  in  Charge  and  As- 
sistant Attorneys  in  Charge  are  dele- 
gated, without  power  of  redelegation,  the 
authority  to  rule  upon  motions  for  exten- 
sions of  time  within  which  to  file 
motions  to  limit  or  quash  orders  requir- 
ing access. 

4.  Section  2.12  of  Subpart  A  of  Part  2 
is  revised  to  read  as  follows: 

§2.12      R.|K>ri^. 

ia>  The  Commi.'jsion  may  i.ssue  an 
order  requiring  a  corporation  to  file  a 
report  or  answers  in  writing  to  specific 
questions  relating  to  any  matter  under 
investigation.  The  Directors  and  Assist- 
ant Directors  of  the  Bureaus  of  Decep- 
tive Practices.  Restraint  of  Trade,  Tex- 
tiles and  F\irs,  Industry  Guidance,  and 
Economics,  and  the  Attorneys  in  Charge 
and  Assistant  Attorneys  in  Charge  of  the 
Commission's  field  offices,  pursuant  to 
delegation  of  authority  by  the  Commis- 
sion, without  power  of  redelegation,  are 
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authorized,  for  good  cause  shown,  to 
extend  the  time  prescribed  for  compli- 
ance with  orders  requiring  reportfi  or 
answers  to  questions  issued  during  the 
investigation  of  any  matter. 

(b)  Any  motion  to  limit  or  quash  an 
order  requiring  a  report  or  answers  to 
specific  questions  shall  be  filed  with  the 
Secretary  of  the  Commission  within  ten 
(10)  days  after  service  of  the  order,  or, 
If  the  date  for  compliance  is  less  than 
ten  (10)  days  after  service  of  the  order, 
within  such  other  time  as  may  be  al- 
lowed. All  motions  to  limit  or  quash 
orders  requiring  reports  or  answers  to 
questions  shall  be  ruled  upon  by  the 
Commission  itself,  but  the  above-desig- 
nated Directors,  Assistant  Directors, 
Attorneys  in  Charge  and  Assistant  At- 
torneys in  Charge  are  delegated,  without 
power  of  redelegation,  the  authority  to 
rule  upon  motions  for  extensions  of  time 
within  which  to  file  motions  to  limit 
or  quash  orders  requiring  reports  or 
answers  to  questions. 

(Sec.  6.  38  Stat.  721;    15  US  C,  46) 

Issued:  April  3.  1970. 

By  direction  of  the  Commission. 

I  SEAL]  Joseph  W.  Shea, 

Secretary. 

[F.R.     Doc      70  4198:     Filed,     Apr.     7,     1970; 
8:45  a.m.l 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART   5A-16 — PROCUREMENT 
FORMS 

Illustrations  of  Forms 

The  table  of  contents  for  Part  5A-16 
is  amended  to  delete  the  following 
entries: 

Sec. 

5A  IG  950-191  GSA  Form  191.  Acknowl- 
edgment— Purchase  Au- 
thority Control. 

5A  16  950-231  GSA  Form  231,  Extract  of 
ARency   Order. 

5A  16  950-338  G.SA  Form  338,  Buying 
Operations  Report. 

5A  16  950  1075  G.SA  Form  1075,  Transmittal 
of    Purchase    Case    Files. 

(Sec     205icl,   63   Sl.it    390;    40  U  S  C    48G(c): 
41  CFR  5-1  101(C)  ) 

Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below. 

Dated:  March  31.  1970. 

H.  A.  Abersfeller, 

Commissioner, 
Federal  Supply  Service. 

(P.R.    Doc.    70  4270;     Piled,    Apr.    7,     1970; 
8:50  a.m.) 


Title  24— HOUSING 
AND  HOUSING  CREDIT 

Chapter  VII — Federal  insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

SUBCHAPTER   A — NATIONAL   INSURANCE 
DEVELOPMENT   PROGRAM 

PART   1907— STATE   REIMBURSE- 
MENT  REQUIREMENT 

Miscellaneous  Amendments 

Since  the  purpose  of  the  following 
revision  is  simply  to  conform  the  provi- 
sions of  Part  1907  to  the  provisions  of 
section  1223(a)  (1)  of  the  National  Hous- 
ing Act,  12  U.S.C.  1749bbl>-9(a)(l),  as 
amended  by  section  406  of  the  Housing 
and  Urban  Development  Act  of  1969 
(Public  Law  91-152,  Dec.  24.  1969) ,  notice 
and  public  procedure  thereon  are  hereby 
foimd  to  be  unnecessary  and  to  be  exempt 
imder  5  U.S.C.  553(b)  (B)  from  the  re- 
quirement for  notice  of  proposed  rule- 
making. 

Part  1907  of  Chapter  VII  of  Title  24 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  §  1907.1,  paragraph  (a)  Is  re- 
\'ised  to  read  as  follows: 

§  1907.1      Slate    reimbursement    require- 
inem  in  general. 

(a)  Section  1223(a)  ( 1)  of  the  National 
Housing  Act  ( 12  U.S.C.  1749bbb-9) ,  added 
by  the  Urban  Property  Protection  and 
Reinsurance  Act  of  1968,  hereinafter 
referred  to  as  the  "Act,"  prohibits  the 
Secretary  of  Housing  and  Urban  Develop- 
ment from  offering  riot  loss  reinsurance 
with  respect  to  any  line  of  insurance  in  a 
State  which  does  not  by  the  close  of  the 
second  full  regular  session  of  the  appro- 
priate State  legislative  body  following 
August  1,  1968,  adopt  legislation,  retro- 
active to  August  1,  1968,  which  enables 
it  to  reimburse  him  annually  (to  the  ex- 
tent necessary)  for  a  portion  of  the 
claims  he  pays  in  connection  with  exces- 
sive losses  which  may  occur  in  that  State 
with  respect  to  the  line  of  insurance  rein- 
sured. While  in  many  States  no  actual 
payment  may  be  required,  legislation  pro- 
viding for  such  payment,  if  needed.  Is  re- 
qiured  for  the  continued  provision  of 
Federal  riot  loss  reinsurance. 


2.  In    §  1907.2.   paragraph    ibi    is   re- 
vised to  read  as  foRows: 

§  1907.2      .Amount  of  .'^lalr  ^liiire. 


ib>  The  maximum  State  share  in  any 
1  year  is  an  amount  equal  to  5  percent  of 
the  aggregate  or  total  property  insurance 
premiums  earned  in  the  State  during  the 
calendar  year  immediately  preceding  the 
end  of  the  reinsurance  contract  year  on 
all  lines  of  insurance  for  which  any  re- 
insurance Is  provided  by  the  Secretary 
in  the  State  during  the  contract  year, 
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regardless  of  the  nimiber  of  companies 
actually  purchasing  Federal  reinsurance. 

3.  Section  1907.3  is  revised  to  read  as 
follows: 

§  1907.3      Timing  of  Stale  legislation. 

To  enable  companies  doing  business 
within  a  State  to  continue  to  participate 
in  the  Federal  reinsurance  program,  the 
State  must  enact  the  necessary  reim- 
bursement legislation  by  the  close  of  the 
second  full  regular  session  of  the  ap- 
l^ropriate  State  legislative  body  after 
August  1.  1968,  when  the  Federal  Act 
became  law. 
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(Title  XII  of  National  Housing  Act,  added 
by  Urban  Property  Protection  and  Relnsiu-- 
ance  Act  of  1968,  12  U.S.C.  1749bbb— 
1749bbb-21.  as  amended  (sees.  405-407, 
Public  Law  91-152,  Dec.  24,  1969);  5  U.S.C. 
553;  Secretary's  delegation  of  autbortty  to 
Federal  Insurance  Administrator,  34  FH. 
2680,  Feb.  27,  1969) 

Effective  date.  This  document  shall  be 
effective  upon  publication. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

|F,R      Doc.     70-4246;     Filed.     Apr.     7,     1970; 
8:48  a.m.] 


SUBCHAPTER    B — NATIONAL   FLOOD    INSURANCE    PROGRAM 

PART  1914— AREAS  ELIGIBLE   FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entrj-  to  the 
table,  which  entry  reads  as  follows: 

§  1914.4     I.i!^t  uf  de^i^rnaicd  areas.  - 


.'•late 


County 


Map  No.       StiitH  map  ri'|KJ^iliPi  y       !.<«.. il  nriji  irposilDiy 


EITcitlvf  date 
of  authoriza- 
tion of  sale  of 
flood  insurance 
lor  area 


North 
Daknia. 


Cass. 


Karp)  K  38  017        Slate  Walor  Com- 

1020111.         mission,  Ki.siiiank, 
N.  Dak.  5S5<I1. 

.'^tatc  Insuiaiup  Com- 
nitesion,  St:ite 
Capitol,  Disinarik, 
N.  Dak.  5S.W1. 


(im.r  of  th(>  Cily 
Kiipineer,  City 
II.ill.  FarL'o,  N, 
D.ik.  .'*l(rj. 


•  •  • 

Apt   in.  pen. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development 
Act  of  1968) ,  effective  Jan.  28,  1969  (33  F.R.  17804,  Nov.  28,  1968) ,  as  amended  (sees.  408-410, 
Public  Law  91-152,  Dec.  24,  1969) ,  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  April  7,  1970. 


|FR    Doc    70-4275;   Filed,   Apr.  7. 


Charles  W.  Wiecking, 
Acting  Federal  Insurance 

Administrator. 
1970;    8:51   a.m.] 


PART   1915— IDENTIFICATION  OF   FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the 
table,  which  entry  reads  as  follows: 

§  1915.3      Li^l  of  flood  hazard  areas. 


Plate 


Count  V 


!,<>•, iliiiii         .Map  .No.       Sl.iti' iii;ip  ivpn-ilnry      I^).-il  ir.ip  !■  po'-itoiy 


North 
Dakota. 


(^as« 


•  •  • 
K,iri:ii 


II  .^'>017       State  Wat.'rCoiii- 
lirJOOI.  iiii.ssiOTi,  Hi.-.niar.  k. 

N.  Uak.  ."ih-Vil. 

.^tati'  Iii.suranco  Ciiiii- 
missioM.  Slate 
Capitol,  Hismarrk, 
N.  Dak.  .te.WI. 


Oftlr,'  of  the  City 
Kni:irin<T.  Clly 
Hall,  Kaix-o. 
.N.  Dak.  .>iuj. 


KfTeetlve  date 
of  Identifica- 
tion of  areas 
which  have 
spe<'ial  flood 
hazards 


•  •  • 

.\pi-  7.  I'CII, 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development 
Act  of  1968) ,  effective  Jan.  28,  1969  (33  F.R.  17804,  Nov.  28.  1968) ,  as  amended  (sees.  408-410, 
Public  Law  91-152.  Dec.  24,  1969) ,  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 

Issued:  April  7, 1970. 

Charles  W.  Wieckinc, 
Acting  Federal  Insurance 
Administrator. 

[F.R.  Doc.  70-4276;   Piled,  Apr.  7,  1970;   8:51  am.] 
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Title  26-INTERNAL  REVENUE 

Chapter  I — internal   Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  E — ALCOHOL,  TOBACCO    AND 
OTHER   EXCISE   TAXES 

PART  180 — IMPORTATION  OF  ARMS, 
AMMUNITION  AND  IMPLEMENTS 
OF  WAR 

Pursuant  to  Executive  Order  No.  11432. 
dated  October  22.  1968  (33  F.R.  15701 1 . 
transfening  from  the  Secretarj'  of  State 
to  the  Secretary  of  the  Treasury  control 
of  the  import  of  arms,  ammunition,  and 
implements  of  war  conferred  upon  the 
President  by  section  414  of  the  Mutual 
Security  Act  of  1954,  as  amended  (22 
U.S.C.  19341,  the  following  regulations 
are  hereby  prescribed  as  Part  180  of  Title 
26  of  the  Code  of  Federal  Regulations; 

Preamble.  1.  The  regulations  in  this 
part  shall  supersede  the  import  provi- 
sions formerly  contained  in  Title  22. 
Chapter  I,  Subchapter  M,  Code  of  Fed- 
eral Regulations,  "International  Traffic 
in  Arms"  <31  F.R.  15174.  32  F.R.  4241,  32 
F.R.  5456,  33  F.R.  11020,  33  F.R.  18374, 
34  F.R.  1133>,  and  shall  supersede  in 
their  entirety  the  "Interim  Firearms  and 
Ammunition  Importation  Procedures " 
(33  F.R.  157321,  approved  by  the  Sec- 
retarj' of  the  Treasury  on  October  22. 
1968. 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing,  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced  before  tiie 
effective  date  of  these  regulations. 

The  regulations  in  this  part  shall  be- 
come effective  on  the  date  of  its  publica- 
tion in  the  Federal  Register.  Any  act 
done  prior  to  such  date  with  respect  to 
registration  or  an  import  permit  shall 
be  subject  to  these  regulations  and  shall 
have  the  same  effect  as  if  done  on 
or  after  the  effective  date  of  these 
regulations. 


Sec. 


Subpart  A — Introduction 


180.1  Scope  of  regulations. 

180.2  Relation  to  other  laws   and   regula- 

tions. 
180  3        The  U.S.  Munitions  Import  List. 

180.4  Forglngs.     castings,     and     mnchined 

bodies. 

180.5  Forms  prescribed. 

Subpart    ft— Definitions 
180.11     Meaning  of  terms. 

Subpart  C — Registration 

180.21  Registration  requirement. 

180.22  Procedure. 

180.23  Notification  of  changes  in  informa- 

tion furnished  by  registrants. 

180.24  Maintenance   of   records   by   persons 

required  to  register  as  importers  of 
Import  List   articles. 

Subpart  D — Importations  Other  Than  Those  Sub- 
ject to  Controls  Under  Ports  178  and  179  o< 
This  Chapter 

180.31  Permit  requirement. 

180.32  Application  for  permit. 

180.33  Terms  of  permit. 

180.34  Permit    denial,    revocation,    or    sus- 

pension. 

180.35  Importation. 

180.36  ArUcles  in  transit. 
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Subpart  E — Miscellaneous  Provisions 

Sec. 

180  41  Import  certlflcatlon  and  delivery 
verification. 

180  42  Import  restrictions  applicable  to  cer- 
tain countries. 

18.)  43     Exemptions 

180  44  Administrative  procedures  Inappli- 
cable. 

180  45  Departments  of  State  and  Defense 
consulted. 

180  46     Authority  of  Customs  Officers. 

180  47  US  military  firearms  or  ammuni- 
tion 

Subpart  r — Penalties    Seizur05    and  Forfeitures 

180  61      Unlawful  ImporlaMons. 

180  62     False   statements   or   concealment   of 

facts. 
180  63     Seizure  and  forfeiture 

Authority:  The  provlslon.=5  of  this  Part 
180  Lssued  under  sec  414  of  the  Mutual  Secu- 
rity Act  of  1954.  as  amended  (68  Stilt.  848: 
22  U  S.C  1934)  and  Executive  Order  No 
114:52,  33  P  R    15701 

Subpart   fi-    '    fcduc.'on 

S    I  }!((.!        .■^r«»i»«' of  rc'.iilalion-. 

This  part  adopts  the  State  Depart- 
ment list  of  arms,  ammunition  and  im- 
plements of  war  published  at  22  CFR 
121.01  I  The  US.  Munitions  List  >  insofar 
as  it  is  applicable  to  the  control  of  im- 
ports under  section  414  of  the  Mutual 
Security  Act  of  1954.  us  amended  <22 
U.S.C.  19341.  Dosisnation,  including 
changes  in  designations,  of  articles  sub- 
ject to  import  control  imder  section  414 
of  the  Mutual  Security  Act  of  1954,  as 
amended,  have  the  concurrence  of  the 
Secretary  of  State  and  the  Secretary  of 
Defense.  This  part  also  contains  require- 
ments and  procedures  for  registration  of 
importers,  and  permit  procedures  with 
respect  to  the  importation  of  lai  all 
listed  articles  other  than  those  which  are 
subject  to  the  permit  procedures  set  out 
in  Parts  178  and  179  of  this  chapt?r,  and 
ibi  all  listed  articles  Inverted  into  the 
Panama  Canal  Zone. 

§  180.2       Kelalion      lo      ol'cr      lim-      a    il 
rf<-iilalioiiH. 

I  a'  All  of  tho:  e  iteni:^  on  the  US. 
Munitions  Import  List  isce  §180.3i 
which  are  "firearms"  or  "ammunition" 
as  defined  in  18  U.S.C.  921iai  are  sub- 
ject to  the  interstate  and  foreign  com- 
merce controls  contained  in  Chapter  44 
of  title  18  U.S.C.  and  Part  178  of  this 
chapter  and  if  they  arc  "firearms"  with- 
in the  definition  set  out  in  26  U.S.C. 
58451  a  I  are  also  subject  to  the  provisions 
of  Chapter  53.  Internal  Revenue  Code 
of  1954  and  of  Part  179  of  this  chapter. 
Any  person  enuaged  in  the  basine.ss  of 
importing  fireariiis  or  ammunition  as 
defined  in  18  U.S.C.  921' at  must  obtain 
a  license  under  the  provisions  of  Part 
178  of  this  chapter,  and  if  he  imports 
firearms  which  fall  within  the  definition 
of  26  U.S.C.  5845<ai  must  also  register 
and  pay  special  tax  pursuant  to  the  pro- 
visions of  Part  179  of  this  chapter.  Such 
licensing,  registration  and  special  tax 
requirements  are  in  addition  to  registra- 
tion under  Subpart  C  of  this  part. 

I  b '  The  Panama  Canal  Zone  is  in- 
cluded in  the  United  States  by  definition 
at  5  180.11.  It  is  excluded  therefrom  in 
Part  178  of  this  chapter,  however,  by 
virtue  of  the  definitions  of  "interstate  or 
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foreign  commerce"  and  "state"  appear- 
ing at  §  178.11.  As  a  result,  movement 
from  the  Zone  to  the  United  States  (as 
described  in  §  178.11  of  this  chapter)  of 
articles  on  the  U.S.  Munitions  Import 
List  constitutes  an  importation  for  pur- 
poses of  Part  178  of  this  chapter  but  not 
for  purposes  of  this  part.  Conversely, 
the  bringing  into  the  Panama  Canal 
Zone  from  a  foreign  country  of  articles 
on  the  U.S.  Munitions  Import  List  is  an 
importation  under  this  part  but  not 
under  Part  178  of  this  chapter. 

'  c  I  The  permit  procedures  of  Sub- 
pai  t  U  of  this  part  are  ai}i)li;able  to  all 
importations  of  articles  on  the  U.S. 
Munitions  Import  List  coming  into  the 
Panama  Canal  Zone  and  to  imiwrtations 
of  a'l  List  articles  not  .subject  to  controls 
under  Part  178  or  179  of  this  chapter. 
List  articles  .-ubjcct  to  controls  under 
Part  178  and  Part  179  of  this  chapter 
aie  subject  to  the  import  permit  pro- 
ceduie:.  of  tlu  e  re.milations  if  imported 
into  the  United  Stales  <  within  the  mean- 
iii ;  of  Parts  178  and  179  of  this  chapter' . 

'd'  Ait.cles  on  the  US.  Munitions 
Import  List  imported  fur  the  United 
States  or  any  State  or  political  sub- 
duisiun  thereof  are  exempt  from  tiie 
import  controls  of  Part  178  of  this 
chapter  but  are  not  exempt  from  control 
under  the  Mutual  Security  Act  of  1954 
unle.-^-^  imported  by  the  United  States  or 
an  a  ency  thereof.  All  such  importations 
not  imported  by  the  United  States  or  any 
a'4  ncy  thereof  shall  be  subject  to  the 
import  permit  m  cedu.es  of  Subpart  D 
of  this  part 

i;   U50..'J       IIh    I  .S.  >1iitiili<in>  Import  list. 

ihc  US.  Munitions  List  compiled  by 
the  Departtr.cnt  of  State.  Office  of  Muni- 
tions Control,  and  published  at  22  CFR 
121.01.  with  the  deletions  indicated,  is 
adopted  as  an  enumeration  of  the  arms, 
aiumunitiun  and  implements  of  war  sub- 
ject t )  controls  under  this  part.  The  ex- 
nurgated  Li.^t.  .set  out  below,  shall,  for 
nuiposes  of  tnis  part,  be  known  as  the 
If  S  Munitifjns  Import  List: 

The  US    Munitions  Import  List 

CArECORY    I       FIREARMS  • 

lai  .Voaautomatlc  and  semiautomatic  fire- 
arms, to  caliber  50  inclusive,  shotguns  with 
barrels  less  than  8  Inches  in  length,  and  all 
ciimponents  and  parts  therefur 

(b|  Autom.itic  firearms  an  all  cjmp mems 
and  parts  therefor  to  caliber  .50  Inclusive. 

(ci  Iii-surgency-counterinsurgency  type 
firearms  or  other  weapons  having  a  special 
military  applic.ition  regardless  of  caliber;  and 
all  ci>mponent.s  and  parts  therefor. 


'  Rifles,  carbines,  revolvers,  and  pistols,  to 
cillber  50  intlusive.  and  shotguns  with  Ixtr- 
rols  less  than  18  Inches  In  length,  are  In- 
cluded under  Category  1(a).  Machlneguns, 
submachlneguns.  machine  pistols  and  full 
.automatic  rifles  to  calll>er  50  Inclusive  are 
Included  under  Category  1(b), 

(a)  .A.S  u.sed  in  this  Category,  the  term 
"firearm"  denotes  a  weapon  not  over  .50  cali- 
ber which  will  or  is  designed  to  or  may 
readily  be  converted  to  expel  a  projectile  by 
the  action  of  an  explosive:  but  shall  not  in- 
clude BB  and  pellet  guns  or  firearms  covered 
by  Category  I  (a)  and  |e)  established  to 
have  been  manufactured  before  1898. 

(b)  A  "rifle"  Is  a  shoulder  firearm  dis- 
charging  buUete   through  a  rifled   barrel   at 


(d)  Plreanna  silencers. 

(e)  Bayonets  and  speclflcally  designed 
oomponenta  therefor. 

(f )  Rlfleecopee  (except  sporting  type  sights 
Including  optical)  and  specifically  designed 
components  therefor 

CATEGORY    II — ARTILLERY    AND   PROJECTORS 

(ai  Guns  over  caliber  .50.  howitzers,  mor- 
tars, and  recoilless  rifles. 

( b  I    Military  flame  throwers  and  projectors. 

(c)  Components  and  parts  Including,  but 
not  limited  to.  mounts  and  carriages  for  the 
articles  In  paragraphs  (a)  and  (b)  of  this 
Category 

CATEOOIiY     III        AMMfNITION- 

(a)  Ammuiiltloii  for  the  arms  In  Catego- 
ries I  and  IX 

(b)  The  following  components,  parts,  ac- 
cessories, and  attachments:  cartridge  coses, 
powder  bags,  bullets.  Jackets,  cores,  shells 
(excluding  shotgun),  projectiles,  boosters, 
fuzes,  and  components  therefor,  primers,  and 
other  detonating  devices  for  such 
ammunition. 

(c)  Ammunition  belting  and  linking 
machines 

( d  )  Ammunition  manufacturing  machines, 
and  ammunition  loading  machines  (except 
hand  loading!  . 

CATEGORY      IV       I.MINCH      VEHICLES.     GUIDED 

MIS.SILES.     BALLISTIC     MISSILES,     ROCKETS. 

TORPEDOES.    BOMBS,    AND    MINES' 

la  I  Launch  vehicles,  guided  missiles,  bal- 
listic missiles,  bombs,  grenades,  rockets,  tor- 
pedoes. r<x"kpt  torpedoes,  depth  charges,  land 


least  16  inches  In  length,  including  combi- 
nation and  drilling  guns. 

(c)  A  •carbine"  is  a  lightweight  shoulder 
firearm  with  a  short  barrel,  under  16  inches 
in  length 

(d)  A  ■  jjlslol"  Is  a  hand-operated  firearm 
havln.;  a  chamber  integral  with,  or  perma- 
nently aliened  with,  the  bore. 

(ei  A  revolver"  is  a  hand-oi>erated  fire- 
arm with  a  re;olvlng  cylinder  containing 
chambers  for  Individual  cartridges. 

(fi  .'V  "machinegiin."  "machine  pistol"  or 
■submachlnegun  '  is  a  firearm  originally  de- 
signed to  fire,  or  capable  of  being  flred  fully 
automatically  by  a  single  pull  of  the  trigger. 

(gl  A  sporting  type  sight  including  opti- 
cal" denotes  a  telescopic  sight  suitable  for 
daylight  use  on  a  rifle,  shotgun,  pistol,  or 
rcvoUer  for  hunting  or  target  ah(X)tlng. 

Cartridge  and  shell  casings  are  included 
under  Category  m  unless,  prior  to  their  im- 
portation, they  have  been  rendered  useless 
beyond  the  possibility  of  restoration  for  use 
for  the  purpose  originally  produced  by  means 
of  excessive  heating,  flame  treatment,  man- 
gling, crushing,  cutting,  or  popping. 

'  Tlip  term  "military  demolition  blocks  an  I 
blasting  caps'  as  used  in  category  IV(a) 
does  not  Include  the  following  articles: 

I  ;i  1    Electric  -quibs. 

(bi  No  6  and  No  8  blasting  c.ips.  incl.irt- 
Ing  electric 

(C)  Delay  define  bUu,taig  c:ips  iin-lud- 
ing  No.  6  and  No    8  millisecond). 

id)  SeismoRraph  electric  blasting  caps 
linrluding  S.SS,  Siatic-Master.  Vibrocap  SR. 
and  SEISMO  SR). 

(0)   Oil  well  perforating  devices. 

Category  IVib)  includes  inter  alia  the 
following:  Fuzes  and  components  thereol. 
bomb  racks  and  shackles,  bomb  shackle  re- 
lea.se  units,  bomb  ejectors.  torf)edo  tube.^. 
torpedo  and  guided  missile  boosters,  guidance 
system  materials  (except  those  having  a  com- 
n\crclal  application),  launching  racks  and 
projectors,  pistols  (exploders),  igniters,  fuze 
arming  devices,  intervalometers,  and  com- 
ponents therefor,  guided  missile  launcher.^ 
and  specialized  handling  equipment  and 
hardened    mi.vsile   launching   facilities. 


and   naval   mines,   and   military   demolition 
blocks  and  blasting  caps. 

(b)  Apparatus,  devices,  and  materials  for 
the  handling,  control,  activation,  detection, 
protection,  discharge,  or  detonation  of  the 
articles  in  paragraph   (a)   of  this  category. 

(c)  Missile  and  space  vehicle  powerplants. 

(d)  Military  explosive  excavating  devices. 
Note:   Category  IV  (e)   and  (f)   of  "Muni- 
tions List"  deleted  as  Inapplicable  to  imports. 

(g)  All  speciScally  designed  components, 
parts,  accessories,  aitaclunents.  associated 
equipment,  and  specialized  production  equip- 
ment  for   the  articles   In   this  category. 

Note:  Category  V  of  "Munitions  List"  de- 
leted as  inapplicable  to  Imports. 

I'ATEGOnY      VI — VESSELS     OF     WAR     AND     SPECIAL 
NAVAL  EQUIPMENT  * 

(a)  Warships,  amphibious  warfare  vessels, 
l.mding  craft,  mine  warfare  vessels,  patrol 
vessels,  auxiliary  vessels,  service  craft,  float- 
ing dry  docks,  and  experimental  types  of 
naval  ships. 

(b)  Turrets  and  gun  mounts,  missile  sys- 
tems, arresting  gear,  special  weap>ons  sys- 
tems, protective  systems,  submarine  storage 
batteries,  catapults  and  other  components, 
parts,  attachments,  and  accessories  specif- 
ically designed  for  combatant  vessels.  Includ- 
ing but  not  limited  to.  battleships,  command 
ships,  gulded-mlssUe  ships,  cruisers,  aircraft 
carriers,  destroyers,  frigates,  escorts,  mine- 
sweepers, and  submarines. 

(c)  Submarine  and  torpedo  nets,  and 
mlnesweeplng  equipment.  Components,  parts, 
attachments  and  accessories  speclflcally  de- 
signed therefor. 

(d)  Harbor  entrance  magnetic,  pressure, 
and  acoustic  detection  devices,  controls  and 
components  thereof. 

(e)  Naval  nuclear  propulsion  plants,  their 
land  prototypes  and  special  facilities  for  their 
construction,  support,  and  maintenance.  In- 
cluding any  machinery,  device,  component, 
or  equipment  speclflcally  developed  or  de- 
signed for  use  In  such  plants  or  facilities. 
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*  The  term  "vessels  of  war"  Includes,  but  is 
not  limited  to,  the  foUoviing: 

(a)  Combatant: 

(1)  Warships   (Including  nuclear-powered 
versions) : 

Aircraft   carriers    (CVA,    CVE,    CVHE,    CVL, 

CVS). 
Battleships  (BB,  BBO) . 
Command  Ships  (CBC,  CLC) . 
Cruisers  (CA,  CAO.  CB,  CO.  CLAA,  CLO) . 
Destroyers  (DD,  DDC,  DDE,  DDG,  DDR,  DL, 

DLG). 
Submarines    (SS,    SSB.    SSG,    SSK,    SSR). 

(2)  Amphibious  warfare  vessels: 
Amphibious  assault  ship  (LPH). 
Amphibious  force  flagship   (AGC). 
Assault  helicopter  aircraft  carrier   (CVHA). 
Attack  cargo  ship  (AKA). 

Control  escort  vessel   (DEC). 
Cargo  submarine  (AK(SS)). 
Inshore  fire  support  ship   (IFS). 
Landing   ships   (LDS,  LSMR,  LST,  LPD). 
Transport  submarine   (AP(SS)). 

(3)  Landing  craft  (LCM,  LCU.  LCVP,  ATC, 
CCB). 

(4)  Landing  vehicle,  tracked    (LVT). 

(5)  Mine    warfare   ves.sels: 
Mine  hunter,  coastal  (MHO). 

Mine  countermeasures  support  ship  (MCS). 
Mlnelay-ers   (DM,  MMA,  MMC,  MMP) . 
Minesweepers     (DMS,    MSC,    MSC(O),    MSP, 

MSO,    MSI,    MSB,    MDA,    YMS,    MSL,   XTb/ 

MS). 

(6)  Patrol  vessels: 

Escort    vessels    (DE,    DER,    PCS,    PCER,   PP, 

DEG). 
Gunboats  (PCM.  PR) . 
Submarine  chasers  (PC,  PCS,  SC). 

(b)  Auxiliary  vessels  and  service  craft: 
(1)   Advanced  aviation  base  ship  (AVB). 
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CATEGORY    VII — TANKS   AND   MILITARy   VEHICLES  • 

(a)  Military  type  armed  or  armored  vehi- 
cles, military  railway  trains,  and  vehicles 
fitted  with,  designed  or  modified  to  accom- 
modate mountings  for  arms  or  other  spe- 
cialized military  equipment. 

(b)  Military  tanks,  tank  recovery  vehicles, 
halftracks  and  gun  carriers. 

(c)  Self-propelled   guns   and    howitzers. 
Note:  Category  VII  (d)  and  (e)  of  "Muni- 
tions List"  deleted  as  inapplicable  to  Impoi^. 

(f)  Amphibious   vehicles. 

(g)  All  specifically  designed  components, 
parts,  accessories,  attachments,  and  associ- 
ated equipment,  including  military  bridging 
and  deep  water  fording  kits  for  the  articles 
in  this  Category. 

CATEGOnV        VIII  -AIRCRAFT,        SPACECRAFT,       AND 
ASSOCIATED   EQUIPMENT" 

(a)  Aircraft  Including  helicopters  de- 
signed,  modified,   or   equipped   for  military 


(2)  Avixillary  submarine   (AG(SS)). 

(3)  Drone   aircraft    catapult    control    craft 

(YV). 

(4)  Guided   Missile   ship    (AVM). 

(5)  Harbor  utility  craft   (YFU). 

(6)  Icebreaker  (AGB). 

(7)  Logistic    support    ships    (AE,    AP,    AK, 

AKS,  AC,  ACE,  AOG,  AOR,  AO(SS), 
AVS). 

(8)  Miscellaneous  auxiliary  (AG,  IX,  TAG). 

(9)  Patrol  craft  (PT,  YP). 

(10)  Target  and  training  submarine   (SST). 

(11)  Ocean  radar  picket  ship  (AGR). 

(12)  Submersible   craft    (X).    (See  Category 

XX.) 

(13)  Utility   aircraft   carrier    (CVU). 

(c)  Coast  Guard  patrol  and  service  ves- 
sels and  craft : 

( 1 )  Submarine   repair  and  berthing  barge 

(YRB). 

(2)  Labor     transportation     barracks    ship 

(APL). 

( 3 )  Coast  Guard  cutter  ( CGC ) . 

(4)  Gunboat  (WPG). 

(5)  Patrol  craft  (WPC.WSC). 

(6)  Seaplane  tender  (WAVP) . 

( 7 )  Icebreaker  ( WAGE ) . 

(8)  Radio  Ship  (WAGR). 

( 9 )  Special  Vessel  ( WIX ) . 

(10)  Auxiliary  vessels   (WAG,  WAGE). 

(11)  Other   Coast    Guard    patrol    or   rescue 

craft    (1)     of    over    300    horsepower 
when   equipped   with    a   gas   turbine 
engine  or  engines,  and  (11)  of  over  600 
horsepower  when  equipped  with  an 
engine  or  engines  of  the  Internal  com- 
bustion,  reciprocating   type. 
« As    used    In    category    Vll(f),    the    term 
"amphibious  vehicles"  Includes,  but  Is  not 
limited    to,   automotive   vehicles   or   chassis 
embodying  all-wheel  drive  and  equipped  to 
meet    special    military    requirements,    with 
adaptation  features  for  deep  water  fording 
and  sealed  electrical  systems. 

•(a)  The  term  "aircraft"  used  In  Category 
Vm  means  aircraft  designed,  modified,  or 
equipped  for  military  purpose  as  specified  In 
Category  VIII.  Including  so-called  "demili- 
tarized" aircraft. 

(b)  Regardless  of  demilitarization,  all  air- 
craft bearing  an  original  military  designa- 
tion are  included  in  Category  vm,  except 
the  following  aircraft  which  have  not  been 
specifically  equipped,  reequlpped,  or  modlfled 
for  military  operationis : 

(1)  Cargo  aircraft  bearing  "C"  designa- 
tions C-45  through  C-118  inclusive,  and 
C-121. 

(2)  Trainer  aircraft  bearing  "T"  designa- 
tions and  using  reciprocating  engines  only. 

(3)  Utility  aircraft  bearing  "U"  designa- 
tions and  using  reciprocating  engines  only. 

(4)  All  liaison  aircraft  bearing  an  "L" 
designation. 
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purposes,  Including  but  not  limited  to  the 
following:  Gunnery,  bombing,  rocket,  or  mis- 
sile launching,  electronic  surveillance,  recon- 
naissance, refueling,  aerial  mapping,  military 
liaison,  cargo  carrying  or  dropping,  person- 
nel dropping,  military  trainers,  drones,  and 
llghter-than-alr  aircraft. 

Note:  Category  VIII  (b)  through  (1)  and 
Categories  IX  through  XIII  of  "Munition.'^ 
List"  deleted  as  Inapplicable  to  Imports. 

CATEGORY        XIV — TOXICOLOGICAL       AGENTS       AND 
EQUIPME.N'T,  RADIOLOGICAL  EQUIPMENT  ' 

(a)  Chemical  agents.  Including,  lung  ir- 
ritants, vesicants,  lachrj-mators,  and  t*ar 
gases,  sternutaiors,  and  Irritant  smoke,  and 
nerve  gases  and  incapacitating  agents. 

(b)  Biological  agents  adapted  lor  use  in 
war  to  produce  death  or  disablement  In 
human  beings  or  animals  or  to  damage  crops 
and  plants. 

(c)  Equipment  for  di-ssemination.  detec- 
tion, and  identification  of,  and  defense 
against  the  articles  in  paragraphs  (a)  and 
(b)  of  this  category. 

(d)  Nuclear  radiation  detection  and  meas- 
uring devices,  except  such  devices  as  are  in 
normal  commercial  use. 

(e)  Components,  parte,  accessories,  at- 
tachments, and  associated  equipment  spe- 
clflcally designed  or  modified  for  the  arti- 
cles In  paragraphs  (c)  and  (d)  of  this  cate- 
gory. 

Note:  Category  XV  of  "Munitions  List" 
deleted  as  Inapplicable  to  Imports. 


'  (See  Category  XIV i a).)  A  chemical  agent 
is  a  substance  useful  In  war  which,  by  its 
ordinary  and  direct  chemical  action,  pro- 
duces a  powerful  physiological  effect.  The 
term  "chemical  agents"  Includes  but  Is 
not  limited  to  the  following  chemical 
compounds : 

1.  Lung  Irritants: 

(a)    Diphenylcyanorarsine    (DC). 
(b)   Fluorine  (but  not  fluorene). 
(c)   Trlchloronltro    methane     (Chlorpl- 
crln  PS ) . 

2.  Vesicants: 

(a)  B    Chlorvlnyldichlorarslne     (Lewis- 
ite. L). 

(b)  Bisdichlorethyl  sulphide    (Mustard 
gas.  HD  or  H) . 

(c)  Ethyldlchloroarslne   (ED). 

(d)  Methyldlchloroarslne    (MD). 

3.  Lachrymators  and  tear  gases: 

(a)  Brombenzylcyanide  (BBC). 

(b)  Chloroacetophenone  (CN). 

(c)  Dlbromodlmethyl  ether. 

(d)  Dtchlorodlmethyl    ether     (CLCL). 

(e)  Ethyldlbromoarslne. 

(f)  Pheuylcarbylamlne  chloride. 

(g)  Tear  gas  solutions  (CNB  and  CNS). 
(h)   Tear    gas    orth(x;hlorobenzalmalon- 

onltrlle    (CS). 

4.  Stemutators  and  Irritant  smokes: 

(a)  Diphenylamlnechloroarsine  (Adams- 
Ite.  DM). 

(b)  Dlphenylchlorarslne  (BA). 

(c)  Liquid  p>epp>er. 

5.  Nerve  gases.  These  are  toxic  compounds 

which  affect  the  nervous  system,  such 

as: 
(a)       Dlmethylamlnoethoxycyanophos- 

phlne  oxide  (GA). 
(b)         Methyllsopropoxyfluorophosphlne 

oxide    ( GB ) . 
(c)     Methylplnacolyloxyfluorlphosphlne 

oxide   (GD). 

6.  Antlplant  chemicals: 

(a)  Cutyl,   2,4  -  dichlorophenoxyacetate 
(LNA). 

(b)  2.4,5  -   trlchlorophenoxyacetate 
(LNB). 

(0)  Butyl   3-chloro-4-fluoropheDoxyaoe- 
tate  (LNP). 
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CATEGORY    XVI — NUCLEAR    WEAPONS    DESIGN    AND 
TEST   ECJOIPMENT 

(a)  Any  article,  matertal.  equipment,  or 
device,  which  Is  speclflcally  designed  or 
specifically  modified  for  use  In  the  design, 
development,  or  fabrication  of  nuclear 
weapons  or  nuclear  explosive  devices. 

(b)  Any  article,  material,  equipment,  or 
device,  which  is  specifically  designed  or  spe- 
cifically modified  for  use  In  the  de\'lslng. 
carrying  out.  or  evaluating  of  nuclear  weap- 
ons testa  or  any  other  nuclear  explosions 
except  such  items  as  are  In  normal  com- 
mercial use  for  other  purposes 

( c  I  Cold  cathode  tubes  such  i\s  krytrons 
and  sprytrons. 

Note:  Categories  XVII  and  XVIII  of 
"Munitions  List"  deleted  iw  inapplicable  to 
imports. 

CATEGORY    XIX — |  RESERVED  | 


CATEGORY    XX — OCEANOCRAPHIC    AND 
ASSOCIATED   EQUIPMENT  " 

(ill  .Submersible  ves.sel.s,  manned  and  un- 
manned, designed  for  military  purposes  or 
having  independent  capability  to  maneuver 
vertically  or  horizontally  at  depths  below 
1. 000  feet 

ibi  Submersible  vessels,  manned  or  un- 
manned, designed  in  whole  or  in  part  from 
technology  developed  by  or  for  the  US 
Armed  Forces 

(C)  Any  of  the  articles  in  Categories  VI. 
IX.  XI.  XIII  and  elsewhere  In  this  list  that 
may  be  used  with  submersible  vessels. 

(dl  Equipment,  components,  parts,  acces- 
sories, and  attachments  designed  specifically 
for  any  of  the  articles  in  paragraphs  lai  and 
(bi  of  this  category. 

CATEGORY    XXI  —  |  RESERVED  | 
CATECORY    XXII— MISCELLANEOUS    ARTICLES 

Any  article  not  enumerated  herein  having 
significant  military  applicability,  determined 
by  the  Director.  Offlce  of  Munitions  Control. 
Department  of  State,  in  consultation  with 
appropriate  agencies  of  the  Government  and 
having  the  cnnrurrence  of  the  Department 
of  Defense 

§  180.4      FttrKincH,      ra'<tin(;«i      aiitl      iiia- 
4'hined   Im)!!!**!). 

Items  in  a  partially  completed  state, 
such  as  forgings,  castings,  extrusions,  and 
machined  bodies  of  any  of  the  articles 
enumerated  on  the  Import  List  which 
have  reached  a  stage  in  manufacture 
where  they  are  clearly  identifiable  as 
arms,  ammunition,  and  implements  of 
war  are  considered  to  be  such  articles  for 
the  purposes  of  section  414  of  the  Mutual 
Security  Act,  as  amended. 

§  180.5      FurniN  prescribed. 

The  Director  is  authorized  to  prescribe 
all  forms  required  by  this  part.  All  of  the 
information  called  for  in  each  form  shall 
be  furnished,  as  indicated  by  the  head- 
ings on  the  form  and  the  Instructions 
thereon  or  issued  in  respect  thereto,  and 
as  required  by  this  part. 

Subpart  B — Definitions 
§  180.11      Mmning  of  lerniH. 

When  used  In  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  intent  there- 
of,   terms    shall    have    the    meanings 


•  Any  oceanographlc  and  associated  equip- 
ment assigned  a  military  designation  shall 
constitute  an  article  on  the  U.S.  Munitions 
List,  whether  expressly  enumerated  therein. 
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ascribed  in  this  section.  Woi-ds  in  the 
plural  foi-m  shall  Include  the  singular. 
and  vice  versa,  and  words  importing  the 
masculine  gender  shall  include  the  femi- 
nine. The  terms  "includes"  and  "includ- 
ing" do  not  exclude  other  things  not 
enumerated  which  are  in  the  same  gen- 
eral class  or  are  otherwise  within  the 
scope  thereof. 

Assistant  Regional  Commissioner.  An 
Assistant  Regional  Commissioner,  Alco- 
hol. Tobacco,  and  Firearms,  who  is  re- 
spon.sible  to.  and  who  functions  under 
the  direction  and  supervision  of,  a 
Resional  Commissioner  of  Internal 
Revenue. 

CFR.  The  Code  of  Fedeial  Resulations. 

Director.  The  Director.  Alcohol,  To- 
bacco, and  Flreaims  Division,  Internal 
Revenue  Service.  Treasury  Department, 
Washington.  D.C.  20224. 

Import  or  Importation.  The  term  "im- 
port" or  "importation"  means  bringing 
into  the  United  States  from  a  foreign 
countiy  any  of  the  articles  on  the  Import 
List  but  .shall  not  include  Intransit,  tem- 
porary import  or  temporary  export 
transactions  subject  to  State  Department 
controls  under  Title  22.  Code  o.  Federal 
Regulations. 

Import  List.  The  list  of  articles  con- 
tained in  .5  180.3  and  identified  therein 
as  "The  United  States  Munitions  Import 
List." 

Permit.  The  term  "permit"  means  the 
same  as  "license"  for  purposes  of  22 
use.  1934(c>. 

Person.  The  teim  "person"  includes  a 
partnership,  company,  association  or 
corporation,  as  well  as  a  natural  person. 

Tliis  chapter.  Chapter  I,  Title  26,  Code 
of  Federal  Regulations. 

United  States.  When  used  in  a  geo- 
graphical sense,  the  term  "United  States" 
iicludes  the  several  States,  the  insular 
possessions  of  the  United  States,  the 
Canal  Zone,  the  District  of  Columbia,  and 
any  territoi-y  over  which  the  United 
States  exercises  all  and  any  powers 
of  administration,  legislation  and 
jii  i.sdiction. 

U.S.C  The  United  States  Code. 

Subpart  C — Registration 

S   180.21       KcKi^lration  requirenirnl. 

Persons  engaged  in  the  business,  in 
the  United  States,  of  importing  articles 
enumerated  on  the  Import  List  must 
register  with  the  Director. 

§  180.22      IVotediirr. 

(a)  Application  for  registration  shall 
be  filled  on  Form  4587.  in  duplicate,  with 
the  Director,  and  shall  be  accompanied 
by  the  registration  fee  at  the  rate  pre- 
scribed in  this  section.  On  approval  of  the 
application  by  the  Director,  he  will  return 
the  original  to  the  applicant. 

(b>  Registration  may  be  effected  for 
periods  of  from  1  to  5  years  at  the  option 
of  the  registrant  by  identifying  on  Form 
4587  the  period  of  registratior.  desired. 
The  registration  fees  are  as  f ollov/s : 

1  year $125 

2  years 250 

3  years 350 

4  years 425 

5  years 500 


ici  No  partial  refund  will  be  made  of 
any  registration  fee  paid  and  no  regis- 
tration fee  will  be  refunded  unless  the 
Director  finds  that  the  person  making 
application  for  registration  is  not  en- 
gaged in  the  business  of  importing  arms, 
ammunition  or  implements  of  war  and 
is  not  required  to  register  or  pay  the 
prescribed  fee  under  this  part. 

§  180.23  Notification  of  rliange.s  in  in- 
furinulion    fiirni!.|ied    by    reKi<<.tranI<.. 

Registered  persons  shall  notify  the  Di- 
rector in  writing,  in  duplicate,  of  signifi- 
cant changes  in  the  information  set  forth 
in  their  registration  application  (Form 
4587  •. 

S  180.2 1  Mainlt-nunce  of  records  bv 
p«TMtn«i  rcquirrd  to  re^i^l'T  as  ini- 
porlers  of  Iniporl  I.isi  arliclrs. 

lai  Registrants  under  this  part  en- 
gaged in  the  business  of  importing  arti- 
cles subject  to  controls  imder  Parts  178 
and  179  of  this  chapter  shall  maintain 
records  in  accordance  with  the  appli- 
cable provisions  of  those  parts. 

ib>  Registrants  under  this  part  en- 
gaged in  importing  articles  on  the  Import 
List  subject  to  the  permit  procedures 
of  Subpart  D  of  this  part  shall  maintain 
for  a  period  of  6  years,  subject  to  in- 
spection by  any  internal  revenue  officer, 
records  bearing  on  such  articles  im- 
ported, including  records  concerning 
their  acquisition  and  disposition  by  the 
registrant.  The  Director  may  prescribe 
a  longer  or  shorter  period  in  individual 
cases  as  he  deems  necessary. 

Subport  D — Importations  Other  Than 
Those  Subject  to  Import  Controls 
Under  Parts  178  and  179  of  This 
Chapter 

S   180. ,11        IVrniil  reqiiimiipnt.  . 

<ai  Articles  on  the  Import  List  not 
subject  to  import  controls  under  Part 
178  and  179  of  this  chapter  shall  not  be 
imported  into  the  United  States  except 
pursuant  to  a  permit  under  this  subpart 
issued  by  the  Director. 

<bi  Articles  on  the  Import  List  shall 
not  be  imported  into  the  United  States 
destined  for  the  Panama  Canal  Zone  ex- 
cept pursuant  to  a  permit  under  this  sub- 
part issued  by  the  Director. 

(ci  Articles  on  the  Import  List  in- 
tended for  the  United  States  or  any  State 
or  political  subdivision  thereof,  or  the 
District  of  Columbia,  which  are  exempt 
from  the  import  controls  of  §  178.115  of 
*his  chapter  shall  not  be  imported  into 
the  United  States,  except  by  the  United 
States  or  an  agency  thereof,  without 
first  obtaining  a  permit  issued  by  the 
Director  under  this  subpart. 

'd)  A  permit  is  not  required  for  the 
imixirtation  of  O)  the  Import  List  arti- 
cles from  Canada  not  subject  to  the  im- 
port controls  of  Part  178  or  179  of  this 
chapter;  or  (2)  minor  components  and 
parts  for  Category  Ka)  firearms,  except 
barrels,  cylinders,  receivers  (frames)  or 
complete  breech  mechanisms,  when  the 
total  value  does  not  exceed  $100  in  any 
single  transaction. 


t;  180.32      Application  for  porniil. 

Persons  required  to  obtain  a  permit  as 
provided  in  §  180.31  shall  file  Form  6, 
m  triplicate,  with  the  Director.  On  ap- 
proval of  the  application  by  the  Director, 
lie  will  return  the  original  to  the  appli- 
cant. Such  approved  application  will 
serve  as  the  permit. 

i:  180.33      Terms  of  permit. 

(a>  Import  permits  issued  under  this 
j-ubpart  are  valid  for  6  months  from  their 
issuance  date  unless  a  different  period 
of  validity  is.  stated  thereon.  They  are 
not  transferable. 

(b)  If  shipment  cannot  be  completed 
during  the  period  of  validity  of  the  per- 
mit, another  application  must  be  sub- 
mitted for  permit  to  cover  the  unshipped 
balance.  Such  an  application  shall  make 
reference  to  the  previous  permit  and  may 
include  materials  in  addition  to  the  im- 
shipped  balance. 

(c)  No  amendments  or  alteration  of  a 
permit  may  be  made  except  by  the  Di- 
rector. No  photographic  or  other  copy 
of  an  original  permit,  unless  certified  by 
the  Director,  may  be  used  to  effect  Cus- 
toms release. 

S  180.34      Permit    denial,     relocation    or 
(suspension. 

I  a )  Import  permits  under  this  subpart 
may  be  denied,  revoked,  suspended  or 
revised  without  prior  notice  whenever 
the  Director  finds  the  proposed  impor- 
tation to  be  inconsistent  with  the  purpose 
or  In  violation  of  section  414  of  the  Mu- 
tual Security  Act  of  1954  or  the  regula- 
tions in  this  part. 

(b)  Whenever,  after  appropriate  con- 
sideration, a  permit  application  is  denied 
or  an  outstanding  permit  is  revoked,  sus- 
pended, or  revised,  the  applicant  or  per- 
mittee shall  be  promptly  advised  in  writ- 
ing of  the  Director's  decision  and  the 
leasons  therefor. 

(c)  Upon  written  request  made  within 
30  days  after  receipt  of  an  adverse  de- 
cision, the  applicant  or  pennittee  shall 
be  accorded  an  opportunity  to  present 
additional  Information  and  to  have  a  full 
review  of  his  case  by  the  Director. 

(d)  Unused,  expired,  suspended,  or  re- 
voked permits  must  be  returned  im- 
mediately to  the  Director. 

§  180.3i>      Importation. 

(a)  Articles  subject  to  the  import  per- 
mit procedures  of  this  subpart  imported 
mto  the  United  States  may  be  released 
from  Customs  custody  to  the  person  au- 
thorized to  Import  same  upon  his  show- 
ing that  he  has  a  permit  from  the  Di- 
rector for  the  importation  of  the  article 
or  articles  to  be  released.  In  obtaining  the 
release  from  Customs  custody  of  an  arti- 
cle imported  pursuant  to  permit,  the 
permit  holder  shall  prepare  Form  6A 
'  Firearms) ,  in  duplicate,  and  furnish  the 
original  to  the  Customs  officer  releasing 
the  article.  The  Customis  officer  shall, 
after  certification,  forward  the  Form  6A 
•  Firearms)  to  the  Assistant  Regional 
Commissioner  for  the  region  wherein  the 
importer  maintains  his  place  of  business. 


RULES  AND   REGULATIONS 

I  b  I  Within  15  days  of  the  date  of  their 
release  from  Customs  custody,  the  im- 
porter of  the  articles  released  shall  for- 
ward to  the  Assistant  Regional  Commis- 
sioner a  copy  of  Form  6 A  (Firearms)  on 
which  shall  be  reported  any  error  or 
discrepancy  appearing  on  the  Form  6A 
(Firearms)  certified  by  Customs. 

§  180.36      .Articles  in  transit. 

Articles  subject  to  the  import  permit 
procedures  of  this  subpart  which  enter 
the  United  States  for  temporai-y  deposit 
pending  removal  therefrom  and  such 
articles  which  are  temporarily  taken  out 
of  the  United  States  for  return  thereto 
shall  be  regarded  as  in  transit  and  will 
be  considered  neither  imported  nor  ex- 
ported. Such  transactions  are  subject  to 
the  Intransit  or  Temporary  Export  Li- 
cense procedures  of  the  Department  of 
State  (see  22  CFR  Part  123) . 

Subpart  E — Miscellaneous   Provisions 

§  180.41       Import     certifK-alion     and     de- 
livery v«Tifi«'alion. 

Pursuant  to  agreement  with  the 
United  States,  certain  foreign  countries 
are  entitled  to  request  certification  of 
legality  of  importation  of  articles  on  the 
Import  List.  Upon  request  of  a  foreign 
government,  the  Director  will  certify  the 
importation,  on  Form  FC-826/IRS- 
4522,  for  the  U.S.  importer.  Normally, 
the  U.S.  importer  will  submit  this  form 
to  the  Director  at  the  time  he  applies  for 
an  Import  permit.  This  document  wiU 
serve  as  evidence  to  the  government  of 
the  exporting  company  that  the  U.S. 
importer  has  complied  with  import  regu- 
lations of  the  U.S  Government  and  is 
prohibited  from  diverting,  transship- 
ping, or  reexporting  the  material  de- 
scribed therein  without  the  approval  of 
the  U.S.  Government.  Foreign  govern- 
ments may  also  require  documentation 
attesting  to  the  delivery  of  the  material 
into  the  United  States.  When  such  de- 
livery certification  is  requested  by  a  for- 
eign government,  the  U.S.  importer  may 
obtain  directly  from  the  U.S.  District 
Director  of  Customs  the  authenticated 
Delivery  Verification  'Form  FC-908)  for 

this  purpose. 

§  180.42       Import    r«-stri('tion>    applicable 
to  certain  countries. 

Applications  for  permits  to  import  ar- 
ticles on  the  Import  List  will  be  disap- 
proved and  the  permit  denied  if  such 
articles  'a"  originated  in  any  of  the  fol- 
lowing countries: 

Alb.inla, 

Bulgaria. 

Communist  China. 

Cuba. 

Czechoslovakia. 

East  Germany. 

Estonia. 

Hungary'. 

Latvia. 

Lithuania. 

North  Korea, 

Outer  Mongolia, 

Poland, 

Rumania. 

Union  of  Soviet  Socialist  Republics;  or 
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(h)  originated  in  any  of  the  area  of 
Viet-Nam  which  is  under  de  facto  Com- 
munist control,  or  any  other  area,  as  de- 
termined by  the  Department  of  State, 
from  which  the  importation  of  Import 
List  articles  would  not  be  in  furtherance 
of  world  peace  and  the  security  and  for- 
eign policy  of  the  United  States;  or  (O 
were  made  from  materials  originating  in 
Southern  Rhodesia  and  designated  in 
section  (a)  of  Executive  Order  11322 
dated  January  5.  1967  i32  F.R.  119i. 

§  180.43      Exemptions. 

(a)  The  provisions  of  this  part  are 
not  applicable  to: 

( 1 1  Importations  by  the  United  States 
or  any  agency  thereof; 

(2)  Importation  of  components  for 
Items  being  manufactured  under  con- 
tract for  the  Department  of  Defense;  or 

(3)  Importation  of  articles  (other 
than  those  which  would  be  "firearms"  as 
defined  in  18  U.S.C.  921(a)  (3i)  manu- 
factured in  foreign  coimtries  for  persons 
in  the  United  States  pursuant  to  State 
Department  approval. 

(b)  Any  person  seeking  to  import  ar- 
ticles on  the  Import  List  as  exempt  un- 
der subparagraph  (2)  or  (3)  of  para- 
graph (a)  of  this  section  may  obtain  re- 
lease of  such  articles  from  Customs 
custody  by  submitting,  to  the  Customs 
oflBcer  with  authority  to  release,  a  state- 
ment claiming  the  exemption  accom- 
panied by  satisfactory'  proof  of  eligibility 
Such  proof  may  be  in  the  form  of  a 
letter  from  the  Department  of  Defense 
or  State,  as  the  case  may  be.  confirming 
that  the  conditions  of  the  exemption 
are  met. 

§  180.44      .4dminis|raliM-    procedures    in- 
applicable. 

The  fimctions  conferred  under  section 
414  of  the  Mutual  Security  Act  of  1954. 
as  amended,  are  excluded  from  the  op- 
eration of  Chapter  5,  Title  5.  United 
States  Code,  with  respect  to  Rule  Making 
and  Adjudication,  5  U.S.C.  553  and  554 

g  180.45      Deparlni€-nts  of  Slate  and  Dc- 
fense  consulted. 

The  administration  of  the  provisions  ol 
this  part  will  be  subject  to  the  guidance 
of  the  Secretary  of  State  on  matters 
affecting  world  peace  and  the  external 
seciynty  and  foreign  policy  of  the  United 
States. 

§  180.46       .\ullioril>    of   ru«loiM>.   <((li<-ir«. 

(a)  Officers  of  the  Bureau  of  Customs 
are  authorized  to  take  appropriate  action 
to  assure  compliance  with  this  part  and 
with  Parts  178  and  179  of  this  chapter 
as  to  the  importation  or  attempted  im- 
portation of  articles  on  the  Import  List, 
whether  or  not  authorized  by  permit. 

(b)  Upon  the  presentation  to  him  of 
a  permit  or  written  approval  authorizing 
importation  of  articles  on  the  Import 
List,  the  Customs  officer  who  has  author- 
ity to  release  same  may  require.  In  addi- 
tion to  such  documents  as  may  be  re- 
quired by  Customs  regulations,  the  pro- 
duction of  other  relevant  documents 
relating   to   the   proposed   Importation. 
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including,  but  not  limited  to,  Invoices, 
orders,  packing  lists,  shipping  docu- 
ments, correspondence,  and  instructions. 

>;   180.17       I'.S.    military    rirparms    or   am- 
nuiniiion." 

'a)   Notwitlistanding  any  otlier  provi- 
sion of  tliis  part  or  of  Part  178  of  this 
chapter,  no  military  firearms  or  ammu- 
nition of  U.S.  manufacture  may  be  im- 
ported   for    sale    in    the    United    States 
'Other  than  for  the  Armed  Forces  of  the 
United  States  and  its  allies  or  for  any 
State  or  local  law  enforcement  agency* 
if  such  articles  were  furnished  to  foreign 
governments  under  a  U.S.  foreign  assist- 
ance program.  This  prohibition  is  ap- 
plicable to  military  firearms  and  ammu- 
nition furnished  on  a  grant  basis  to  or 
for  which  payment  in  full  was  not  made 
by,  a  foreign  government  under  the  Lend- 
Lease    Act    of    1941,    as    amended;    the 
Greek-Turkish    Aid    Act    of    1947.    as 
amended;  the  China  Aid  Act  of  1948   as 
amended;    the  Mutual  Defense  Assist- 
ance Act  of  1949,  as  amended;  the  Mutual 
Secunty  Act  of  1951,  as  amended;  the 
Mutual  Security  Act  of  1954,  as  amended  • 
the  Foreign  Assistance  Act  of  1961,  as 
amended;  or  any  other  foreign  assistance 
program  of  the  United  States. 

<b)  The  above  restriction  covers  fire- 
arms which  are  advanced  in  value  or 
improved  in  condition  in  a  foreign  coun- 
try, but  it  does  not  include  those  which 
have  been  so  substantially  transformed 
as  to  become,  in  effect,  articles  of  foreign 
manufacture. 

(c)  A  person  desiring  to  Import  mili- 
tary firearms  and  ammunition  which 
were  manufactured  in  the  United  States 
must  certify  that  the  importation  of  such 
firearms  or  ammunition  is  not  prohibited 
by  the  provisions  of  paragraph  (a>  of 
this  section,  and  that  none  of  the  fire- 
arms or  ammunition  being  imported  was 
furnished  on  a  grant  basis  to.  or  was 
acquired  without  full  payment  by  a 
foreign  government  under  a  foreign 
assistance  program  of  the  United  States 
as  set  forth  In  paragraph  (a)  of  this 
section.  The  certification  statement  must 
be  accompanied  by  documentary  infor- 
mation on  the  original  foreign  source  of 
the  material. 

(d)  For  the  purpose  of  this  section 
the  term  "military  firearms  and  ammu- 
nition" includes  all  firearms  and  ammu- 
nition furnished  under  the  foreign  as- 
sistance  programs  of  the  United  States 
as  set  forth  in  paragraph  (a)  of  this 
section.  Tlie  term  "payment  in  full"  as 
used  in  paragraph  (a)  of  this  section 
means  the  payment  of  a  sale  price  es- 
tablished by  the  U.S.  Government  as  the 
full  value  of  the  propery  at  the  time  of 
initial  transfer. 


RULES  AND   REGULATIONS 

(a)  Imports  articles  on  the  Import  List 
without  permit; 

(h)  Engages  In  the  business  of  Import- 
ing articles  on  the  Import  List  without 
registering  under  this  part;  or 

(c>  Otherwise  violates  any  provision  of 
this  part — 

shall  upon  conviction  be  fined  not  more 
than  $25,000  or  Imprisoned  not  more 
than  2  years,  or  both. 

§  180.62      Fals«»    otutrmcnl^    or    conopul- 
iiioni  of  farls. 

Anj-  person  who  wilfully,  in  a  registra- 
tion or  permit  application,  makes  any 
untrue  statement  of  a  material  fact  or 
fails  to  state  a  material  fact  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading 
shall  upon  conviction  be  fined  not  more 
than  $25,000.  or  Imprisoned  not  more 
than  2  years,  or  both. 

§  180.63      Seiziirr  and  forfeitiirr. 

Whoever  knowingly  Imports  into  the 
United  States  contrary  to  law  any  ar- 
ticle on  the  Import  List;  or  receives  con- 
ceals, buys,  sells,  or  in  any  manner 
racUitates  its  transportation,  conceal- 
ment, or  sale  after  importation,  knowing 
the  same  to  have  been  Imported  contrary 
to  law.  shall  be  fined  not  more  than 
$10,000  or  Imprisoned  not  more  than  5 
years,  or  both;  and  the  merchandise  so 
imported,  or  the  value  thereof  shall  be 
forfeited  to  the  United  States. 

[SEALl        Randolph  W.  Thrower 

Commissioner  of  Internal  Revenue. 
Approved:  April  3,  1970. 


Signed  at  Washington,  D.C.,  this  31st 
day  of  March  1970. 

W.  J.  USERY,  Jr.. 

Assistant  Secretary  of  Labor 
for  Labor-Management  Relations. 
(P.R.    Doc.    70-4205;     Filed.    Apr.    7     1970- 
8:45  a.m.) 


John  S.  Nolan. 

Acting  Assistant  Secretary 
of  the  Treasury. 

(P.R.     Doc.    70-4278;     Piled.    Apr.    7      1970 
8:51  a.m.] 


Title  29— LABOR 

Chapter  II— Office  of  the  Assistant 
Secretary  for  Labor-Management 
Relations,  Department  of  Labor 

PART  201_GENERAL 

PART  202— REPRESENTATION 
PROCEEDINGS 

Labor    Relations    in    Federal    Service; 
Correction 


Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  519— EMPLOYMENT  OF  FULL- 
TIME STUDENTS  AT  SPECIAL  MINI- 
MUM WAGES 

Full-time  Students;  Definition 

On  January  9.  1970.  there  was  pub- 
hshed  In  the  Federal  Register  a  pro- 
pasal  to  amend  Part  519  of  Title  29  of  the 
Code  of  Federal  Regulations  In  order  to 
clanfy  the  definition  of  "full-time  stu- 
dents    by  pointing  out  that  there  is  a 
14-year  age  requirement  for  the  employ- 
ment of  full-time  students  In  retail  or 
service  establishments  and  that  there  Is 
no  such  requirement  for  the  employment 
or  full-time  students  In  agriculture  After 
consideration  of  all  written  matter  pre- 
sented m  response  to  the  proposal,  5  519  2 
(a)  of  Part;  519  of  Title  29  of  the  Code 
?  I^i^^^  Regulations  is  amended  as  set 
lorth  below.  As  the  change  In  this  amend- 
ment relieves  present  restrictions,  delay 
in  the  effective  date  is  not  required  by  5 
u.s^C   553.  As  such  delay  will  serve  no 
useful  purpose,  this  amendment  shall  be 
effective  immediately. 

Section  519.2fa)  is  amended  to  read  as 
follows ; 


Subpart    F— Penalties,   Seizures,   and 

Forfeitures 
§180.61       L'nIaHful  imporlalion. 

Any  person  who  willfully: 


090,??"  °^°  Co'i'^rol  Act  of  19M  (18  U.S.C. 

s^r  ^^^^VtaS  Its  ?^i;r 


F.R.  Doc.  70-1247.  published  in  Part  II 
of  the  Issue  dated  Wednesday  Febru- 
ary 4.  1970.  as  35  F.R.  2556,  is  corrected 
by  maklhg  the  following  changes: 

1.  At  page  2556.  §201.20;  change  the 
word  'representation"  to  "representa- 
tive . 

2.  At  page  2558,  5  202.5(a);  place  a 
comma  after  the  word  "petition";  change 
the  period  at  the  end  of  the  sentence  to 
a  comma  and  add  the  following  "or  Is  the 
currently  recognized  or  certified  exclu- 
sive representative  of  any  of  the  em- 
ployees Involved." 

3.  At  page  2560.  §  202.17(e) ;  change 
the  word  "poling",  to  "polling". 


§  519.2      Dcfiniiions. 

(&)   Full-time  students.  A  "full-time 
student    for  the  purpose  of  this  part  is 
defined  as  a  student  who  receives  pri- 
marily daytime  Instruction  at  the  physi- 
cal location  of  a  bona  fide  educational 
institution,  in  accordance  with  the  In- 
stitution's accepted  definition  of  a  full- 
time  student.  A  full-time  student  retains 
that  status  during  Christmas,  summer 
and  other  vacations.  An  Individual  who 
was  such  a  student  immediately  prior  to 
vacation  will  be  presumed  not  to  have 
discontinued  such  status  during  vaca- 
tion if  local  law  requires  his  attendance 
av,  the  end  of  the  vacation.  In  the  ab- 
sence of  such  requirement,  his  status 
during  vacation  wUl  be  governed  by  his 
intention  as  last  communicated   to  his 
employer.  The  phrase  in  subsections  (b) 
and  fc)  of  the  statute,  "regardless  of  age 
but  in  compliance  with  applicable  child 
labor  laws",  among  other  things,  restricts 
the  employment  in  a  retail  or  service 
establishment  to  full-time  students  who 
are  at  least  14  years  of  age  because  of 
the  application  of  section  3(1)    of  the 
Act.  There  is  no  minimum  age  restriction 
on  the  employment  in  agriculture  of  a 
full-time  student  outside  of  school  hours 
for  the  school  district  where  such  em- 
ployee Is  living  whUe  he  Is  so  employed 
except  In  occupations  found  to  be  par- 
ticularly hazardous  as  declared  In  Sub- 
part E  of  Part  1500  of  this  Title   The 
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term  "full-time  student"  does  not  in- 
clude a  student  learner  covered  by  a  cer- 
tificate issued  under  Part  520  of  this 
chapter. 

•  *  »  «  * 

.29  U.SC   211,  214) 

Signed  at  Washington.  DC,  this  3d 
day  of  April  1970. 

Robert  D.  Moran, 
Administrator. 

70  4212;     Filed,    Apr      7.     1970: 
8:46  a.m.] 


IK  H      Doo 


PART  675— LUMBER  AND  WOOD 
PRODUCTS  INDUSTRY  IN  PUERTO 
RICO 

Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended;  29  U.S.C. 
205,  208)  and  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-53  Comp.  p.  1004), 
and  by  means  of  Administrative  Order 
No.  612  (35  P.R.  1020),  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committee  No.  91-A  for  the  Lumber  and 
Wood  Products  Industry  in  Puerto  Rico, 
referred  to  the  Committee  the  question 
of  the  minimum  rate  or  rates  of  wages 
to  be  paid  under  section  6(c)  of  the  Act 
to  employees  in  the  industry,  and  gave 
notice  of  a  hearing  to  be  held  by  the 
Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  91-A  are  hereby  published,  to 
be  effective  April  24,  1970,  in  this  order 
amending  S  675.2  of  Title  29,  Code  of 
Federal  Regulations. 

As  amended,  .;  675.2  reads  as  follows: 

S  675.2      \^'aKes  rates. 

*  *  «  *  *  ' 

(a)  Pre- 1961  coverage  classifica- 
tions. •   •   • 

(2)  Swimming  pool  equipment  classi- 
fication, (i)  The  minimum  wage  for  this 
classification  is  $1.60  an  hour. 

(11)  This  classification  is  defined  as 
the  manufacture  of  diving  boards  from 
wood. 

(3)  Kitchen  cabinet  classification,  (i) 
The  minimum  wage  for  this  classifica- 
tion is  $1.60  an  hour. 

'V''  This  classification  is  defined  as 
the  manufacture  of  kitchen  cabinets 
made  wholly  or  chlefiy  of  wood. 

<4)  General  classification.  (I)  The 
minimum  wage  for  this  classification  is 
$1.45  an  hour. 

<  ii)  This  classification  Is  defined  as  all 
activities  in  the  industry  which  were 
brought  within  the  purview  of  section  6 
of  the  Act  solely  by  reason  of  the  Fair 
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Labor  Standards  Amendments  of  1961, 
except  those  included  in  any  other  1961 
coverage  classification  of  this  industry. 

•  •  •  •  • 

(d)  General  1961  coverage  classifica- 
tion. (1)  The  minimum  wage  for  this 
classification  is  $1.50  an  hour. 

•  •  •  •  * 

(e»  1966  coverage  classification,  il) 
The  minimum  wage  for  this  classifica- 
tion is  $1.45  for  the  period  ending  Janu- 
ary 31.  1971:  and  $1.50  an  hour 
thereafter. 

•  •  ,*  •  * 
(Sees.  5.  6.  8,  52  Stat.  1062.  1064,  as  amended: 
29  U.S.C.  205.  206,  208) 

Signed  at  Washington.  DC.  this  2d 
day  of  April  1970. 

Robert  D.  Moran. 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

|F,R     Doc     70-4213;     Filed,     Apr     7.     1970: 
8:46  a.m. I 


PART  677 — PAPER,  PAPER  PROD- 
UCTS, PRINTING,  AND  PUBLISHING 
INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended;  29  U.S.C. 
205,  208)  and  Reorganization  Plan  No. 
6  of  1950  (3  CFR  1949-53  Comp.  p.  1004) , 
the  Secretary  of  Labor  appointed  and 
convened  Industry  Committee  No.  91-B 
for  the  Paper,  Paper  Products,  Printing, 
and  Publishing  Industry  in  Puerto  Rico, 
referred  to  the  Committee  the  question 
of  the  minimum  rate  or  rates  of  wages 
to  be  paid  under  section  6(c)  of  the  Act 
to  employees  in  the  industry,  and  gave 
notice  of  a  hearing  to  be  held  by  the 
Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it . 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950.  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  91-B  are  hereby  published,  to 
be  effective  April  24,  1970.  in  this  order 
amending  §  677.2  of  Title  29,  Code  of 
Federal  Regulations. 

As  amended,  §  677.2  reads  as  follows; 

§  f)77.2      V.  asc  raU-^. 

•  •  *  •  « 

(bi  1961  coverage  classification.  (1) 
The  minimum  wage  for  this  classification 
is  $1.35  an  hour, 

•  •  •  •  « 

<c)  1966  coverage  classification.  (1) 
The  minimum  wage  for  this  classification 
Is  $1.45  an  hour  for  the  period  ending 
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January   31,   1971;   and  $1.60   an   hour 
thereafter. 

*  •  •  •  • 

(Sees.  6,  6,  8,  52  Stat   1062.  1064.  as  amended. 
29U.SC.  205,206,  208) 

Signed  at  Washington,  D.C..  this  2d 
day  of  April  1970. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
Division.  U.S.  Department  o.f 
Labor. 

|F.R.     Doc.     70-4214:     Piled      Apr      7      1970 
8:46  a.6i  ) 


ntle  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

(FCC  70-318) 

PART  0 — COMMISSION 
ORGANIZATION 

Delegations  of  Authority  to   Chief, 
Office  of  Opinions  and  Review 

Order.  1.  The  Commission  has  deter- 
mined that  the  Chief.  OflHce  of  Opinions 
and  Review,  should  be  authorized  to  spec- 
ify or  change,  in  accordance  with  Com- 
mission instructions,  the  time  allowed  a 
party  for  oral  argument  before  the  Com- 
mission and.  in  addition,  to  act  upon  ar 
unopposed  motion  by  any  party  for  dis 
missal  or  withdrawal  of  his  own  plead- 
ing. The  delegation  of  this  function  to 
the  Chief.  Office  of  Opinions  and  Review, 
will  contribute  to  the  proper  function- 
ing of  the  Commission  and  the  prompt 
and  orderly  conduct  of  its  busine.ss. 

2.  Authority  for  this  amendment  i.- 
contained  in  sections  4  li)  and  i  j  i ,  Sid' . 
and  303ir)  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  154  <i> 
and  (ji.  155id>,  and  303'r) .  Because  the 
amendment  relates  to  matters  of  proce- 
dure and  internal  organization,  the  pro- 
cedural and  effective  date  provisions  of 
section  4  of  the  Administrative  Proce- 
dure Act,  5  U.S.C.  553,  are  inapplicable 

3.  In  view  of  the  foregoing:  It  is 
ordered.  Effective  April  8,  1970,  that 
§  0.371  of  the  rules  and  regulations  i.'- 
amended  as  set  forth  below. 

(Sees.  4,  5,  303,  48  Stat  .  a-s  amended    I06fi. 
1068,  1082;  47  U.S.C    154.  155.  303  i 

Adopted:  April  1.  1970. 

Released:  April  3.  1970, 


I SEALl 


FEDERAt  Communications 

Commission,' 
Ben  F    Waple, 

Secretarp 


In  Part  0  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations. 
S  0.371(d)  is  amended,  and  ?0  371'fi  is 
added,  to  read  as  follows: 

§  0.37]       .4ulhoril>  delegated. 

*  •  •  •  • 

(d)  To  issue  orders,  in  accordance 
with  Commission  instructions,  specifying 


'  Commissioner  H.  R«x  !«€  absent. 
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or  chansinu  the  day  or  hour  of  oral  argu- 
ment and  the  time  allowed  a  party  for 
oral  argument. 

•  •  •  •  * 

if  I  Unopposed  motion  by  any  party 
lor  dismissal  or  withdrawal  of  his  own 
pleading. 

IPR.    Doc     70  4255:    Piled.    Apr.    7,     1070; 
8:49  a.m.  I 


|D(jcket  No.  17253:  FCC  70-345] 

PART   73— RADIO   BROADCAST 
SERVICES 

Prediction   of  Coverage   of  TV 
Broadcast  Stations 

Report  and  order.  1.  On  March  1.  1967, 
the  Commission  adopted  a  notice  of  pro- 
posed rulemaking  in  the  above-entitled 
matter.  RM-1060.  Interested  parties  were 
invited  to  submit  comments  on  or  before 
April  14,  1967,  and  replies  thereto  on  or 
before  May  1.  1967.  The.sc  dates  were  sub- 
sequently extended  to  May  15  and  May  31. 
1967.  respectively. 

2.  The  proceeding  wa.->  based  on  a  pe- 
tition by  WKBN  Broadcastini,'  Corp..  li- 
censee of  UHP  television  broadcast  Sta- 
tion  WKBN-TV,  Channel   27.   Youncs- 
town,   Ohio,   which  claimed  that   using 
the   power   radiated   in   the   horizontal 
plane  as  prescribed  by  current  FCC  rules, 
is  not  the  proper  way  to  estimate  the 
distances   to  the   various   field  strength 
contours,  particularly  when  the  station 
employs   a   high  gain   transmitting   an- 
tenna with  a  relatively  narrow  vertical 
radiation   pattern   and   also   employs   a 
technique  known  as  "beam-tilt"  to  pro- 
vide a  more  uniform  field  over  the  area 
intended  to  be  served.  "Gain"  in  a  trans- 
mitting antenna  is  achieved  by  shaping 
the  radiation  pattern  so  that  available 
power  from  the  transmitter  is  concen- 
trated in  a  predetermined  vertical  mnd 
in  the  case  of  a  directional  antenna,  hori- 
zontal >  direction.  The  energy  would  nor- 
mally be  radiated  straight  out  from  the 
antenna  in  what  is  termed  the  "horizon- 
tal    plane".     Since     the     transmitting 
antenna  is  mounted  on  the -earth  which 
is  a  sphere  and  falls  away  in  all  direc- 
tions, the  energy  radiated  "straight  out" 
or  above  the  horizontal  plane  does  not 
make  the  most  efficient  contribution  to  a 
stations    effective    coverage.    Therefore, 
the    radiation    pattern    may    be    tilted 
downward   by   either   electrical   or   me- 
chanical  means,   to  aim   the  maximum 
power  toward  the  horizon  or  the  earth 
within  the  horizon.  If  this  is  done,  less 
tx)wer    is    radiated    in    the   "horizontal 
plane".  Under  the  present  rules  of  the 
Commi.ssion.  the  power  radiated  in  the 
•horizontal  plane"  is  used  to  determine 
the  distance  to  the  Grade  A  and  Grade  B 
field  strength  contours.  Thus,  the  lesser 
power  used  for  tliis  "horizontal  plane" 
determination,    in    effect,    reduces    the 
theoretical    predictions   of   distances   to 
the  Grade  A  and  B  contours  for  stations 
using  "beam-tilt"  designed  to  optimize 
service. 
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3.  A  great  many  parties  filed  com- 
ments in  this  proceeding.'  The  bulk  of 
them  included  and  relied  upon  an  engi- 
neering statement  prepared  by  David 
Steel  and  Associates,  a  firm  of  commiuii- 
cations  consulting  engineers.  This  state- 
ment treated  the  subject  quite  compre- 
hensively. However,  the  statement  was 
identical  in  all  cases,  thus  failing  to  re- 
late the  problem  to  the  specific  technical 
facilities  used  or  proposed  to  be  used  by 
the  individual  parties  filing  the  com- 
ments. Comments  concerning  their  own 
technical  facilities  were  filed  by  Spring- 
field Television  Broadcasting  Corp..  John 
M.  McLendon.  Truth  Publishing  Co..  Inc. 
I  engineering  by  Lohnes  and  Culver  > . 
WBRE-TV.  Inc.  'engineering  by  Robert 
M.  Silliman  i ,  Northwest  Television  Co.. 
Bay  Broadcasting  Co..  Vindicator  Print- 
ing' Co.  and  Kings  Gordon.  Inc.  McLen- 
don suggested  that  the  radiation  at  0.5  ' 
below  horizontal  be  used  in  all  cases  for 
administrative  convenience.  All  of  the 
above  comments  supported  the  proposal 
that  ilie  present  rule  be  modified. 

4.  Other  comments  supporting  the 
proposal  were  filed  byt  Jampro  Antenna 
Company  (a  manufacturer  of  antennas' 
who  recommended  that  the  pertinent 
angle  be  used  in  all  cases  including  those 
antennas  which  do  not  employ  "beam- 
tilt."  Jampro  argues  that  stations  whicli 
radiate  maximum  power  in  the  horizon- 
tal plane  show  a  high  "letter-head" 
power  but  that  power  radiated  in  the 
horizontal  plane  is  wasted  because  it 
.stays  above  the  earth,  and  using  it  to 
establish  the  locations  of  the  various  con- 
tours gives  an  erroneously  greater  dis- 
tance. Jet  Broadcasting  Co.,  Inc.  stated 
that  the  present  rule  penalizes  UHP  sta- 
tions usuig  "beam-tilt"  and  that  CATV 
operators  report  that  UHF  signals  are 
often  superior  to  VHP  signals  when  re- 
ceived over  the  same  path  and  distance. 
No  data  to  support  this  claim  was  sub- 
mitted. American  Broadcasting  Co. 
I  ABC  >  supported  the  proposal  as  applied 
to  UHF  television  stations,  but  urged 
that  it  should  not  apply  to  VHP  stations 
because  variations  in  circularity  of  VHP 
patterns  are  substantially  greater  than 
the  small  variations  in  radiated  power 
over  tlie  relatively  narrow  vertical  angles 
that  would  be  involved  for  typical  VHP 
transmitting  antennas.  A.  S.  Abell  Co. 
supported  the  propo.sal,  but  urged  that 
adoption  of  the  modified  rule  should  not 
preclude  the  use  of  actual  field  strength 
measurements  for  determining  the  loca- 
tion of  the  pertinent  field  strength 
contours. 

5.  Summit  Radio  Corp.  merely  en- 
dorsed the  David  Steel  comments: 
WBOC.  Inc  ,  Rust  Craft  Broadcasting 
Co.,  and  WACO  Broadcasting  Corp. 
merely  voted  for  the  proposal  without 
supplyintj  suppoiting  data.  Philadelphia 
Television  Broadcasting  Co.  and  Spanish 


»  The  bulk  of  the  commenting  parties  were 
UHP  licensees.  All  of  the  licensee  parties 
referred  to  herein  are  tJHP.  except  ABC.  A.  S. 
Abell  Co.,  and  the  three  license*  parties 
mentioned  In  paragraph  6,  below. 


Language  Television  of  Arizona,  Inc.,  en- 
dorsed the  WBRE-TV.  Inc..  comments. 
The  National  Association  of  Broadcasters 
( NAB  •  supported  the  proposal  as  applied 
to  UHP  stations  but  was  concerned  about 
application  to  VHP  stations.  It  stated 
that,  in  general,  differences  between  the 
power  radiated  horizontally  and  in  the 
major  vertical  lobe  where  "beam-tilt"  is 
employed,  are  less  than  with  UHF  and  it 
would  be  "inappropriate"  to  apply  the 
rule  to  VHP  stations.  No  engineering 
data  was  submitted  to  support  these 
statements. 

6.  A  number  of  the  UHF  station  li- 
censees, permittees  or  applicants,  in  sup- 
porting the  proposal  to  use  the  power  at 
the  pertinent  vertical  angle,  also  op- 
posed adoption  of  the  proposed  new 
UHP  field  strength  curves.  It  was  argued 
that  the  curves  fail  to  give  an  accurate 
picture  of  the  actual  performance  of 
UHP  television  broadcast  stations  and  if 
adopted  would  unfairly  downgrade  UHP 
television  broadcast  .service.  On  the  other 
liand.  the  engineering  firm  of  A.  Earl 
CuUum.  Jr..  and  Associates  urged  that 
the  Commission  defer  action  on  this  pro- 
posal until  new  UHF  field  strength  curves 
are  adopted.  Cullum  claimed  that  the  use 
of  the  present  VHP  Channel  2-6  curves 
for  determining  the  location  of  the  vari- 
ous defined  iso-service  contours  of  UHP 
television  stations  is  totally  unrealistic, 
and  that  if  the  "beam-tilt"  rule  is  applied 
to  the  present  curves,  the  Grade  A  and  B 
contours  will  be  extended  unrealistically 
only  to  be  drawn  back  drastically  when 
the  new  UHP  curves  are  finally  adopted. 
Arkansas  Television  Co..  the  Hearst 
Corp..  and  WLAC-TV.  Inc..  all  VHP  tele- 
\ision  station  licensees,  endorsed  the 
Cullum  comments.  Television  Transmis- 
sion Co  .  a  CATV  operator,  stated  that 
the  present  rules  are  adequate  and  tech- 
nically correct  and  should  not  be 
changed.  No  data  to  support  the  latter 
.sJiort  statement  was  filed. 

7.  We  have  carefully  considered  all  the 
conimcnt-s  and  data  filed  by  the  various 
parties  in  response  to  the  proposed  rule 
cliantre  included  in  the  notice  for  this 
procecdinc;.  We  are  in  substantial  agree- 
ment with  the  majority  of  the  partici- 
patins  parties  who  support  the  proposal. 
No  party  provided  a  detailed  procedure 
taking  into  account  the  wide  variations 
in  antenna  elevations  over  average  ter- 
rain encountered  in  practice,  or  to  ade- 
quately justify  that  the  maximum  ver- 
tical lobe  power  be  used  in  all  cases  in- 
discriminately whenever  beam  tilt  is  em- 
ployed. An  extensive  investigation  was 
therefore  undertaken  in  search  of  a 
practical  and  simple  procedure  that 
could  be  uniformly  applied  to  all  tele- 
vision stations,  both  VHP  and  UHP.  with 
low-  or  high-gain  antennas  and  with  or 
without  beam-tilted  antennas,  that 
would  still  provide  reasonable  retiults  in 
unusual  situations.  Various  procedures 
taking  into  accotmt  the  entire  antenna 
vertical  plane  radiated  pattern  were  ex- 
perimentally applied  to  a  number  of 
typical  and  atypical  cases  for  authorized 
VHP  and  UHF  stations,  as  reflected  in 
the    Commission     files.     The    stations 
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studied  Included  those  employing  very 
high  antenna  elevations,  with  and  with- 
out mechanical  or  electrical  beam  tilt 
of  the  antenna.  The  procedures  tested 
ranged  from  very  sophisticated,  tedious 
and  time  consuming  analysis  to  merely 
making  distance  computations  on  the 
basis  of  the  maximum  effective  radiated 
power  in  the  vertical  plane  over  the 
radial  concerned. 

8.  Based  on  the  results  obtained  from 
the  above  studies,  the  rules  adopted 
herein  specify  a  method  to  be  used  for 
establishing  the  statistical  location  of 
the  Grade  A  and  Grade  B  field  strength 
contoiu*s,  with  recognition  being  given  to 
the  effective  radiated  power  directed  to- 
ward the  radio  horizon  for  each  perti- 
nent azimuthal  direction.  A  standard 
radio  horizon  Is  used,  based  on  the  as- 
sumption of  a  smooth  spherical  earth 
with  a  radius  of  5,280  miles.  Determina- 
tion of  the  depression  angle  between  the 
anterma  and  the  radio  horizon  will  be 
by  an  empirically  derived  formula  In- 
cluded in  the  amended  rtile.  The  perti- 
nent vertical  angle  determined  by  the 
equation  is  based  on  the  height  of  the 
antenna  center  of  radiation  above  the 
average  elevation  of  the  terrain  between 
2  and  10  miles  from  the  transmitting 
antenna  site,  at  the  pertinent  azimuth. 
Because  the  formula  Is  designed  to  be 
used  only  for  the  special  purpose  de- 
scribed herein,  determining  the  statisti- 
cal location  of  Grade  A  and  Grade  B 
contours,  its  use  for  other  purposes 
would  not  necessarily  be  acceptable. 
Prescribed  use  of  the  formula  for  this 
purpose,  however,  will  avoid  disagree- 
ments over  the  location  of  the  horizon 
in  Individual  cases  and,  thus,  assure 
identical  results  in  all  cases.  The  statis- 
tical accuracy  of  the  location  of  the 
horizon  should  not  be  Impaired,  since 
normal  terrain  variations  which  place 
the  horizon  at  various  distances  were 
encountered  in  the  measurements  used 
to  develop  the  median  field  intensity 
charts  and  have  already  been  properly 
weighted. 

9.  It  is  emphasized  that  the  use  of  a 
standard  radio  horizon  as  is  tieing  con- 
sidered here  applies  only  to  those  cases 
when  the  "P(50,50)  field  intensity 
charts"  are  used  to  estimate  the  distance 
to  the  Grade  A  and  Grade  B  field 
strength  contours.  In  cases  where  field 
strength  measurements  are  made  for 
scientific  purposes  to  add  to  the  store 
of  knowledge  which  is  used  by  the  Com- 
mission to  update  radio  propagation 
curves,  this  slinpliflod  procedure  would 
not  be  acceptable  and  the  measiuing 
organization  would  need  to  determine 
the  appropriate  power  radiated  In  the 
pertinent  direction  (vertical  and  hori- 
zontal) from  the  actual  antenna  radia- 
tion patterns.  Further,  in  making  such 
fielQ  st-ength  measurements,  the  entire 
terrain  profile  from  the  transmitter  site 
to  the  most  distant  measurement  point 
must  by  plotted  and  the  actual  elevation 
of  each  measurement  point  established 
so  that  It  can  be  determined  whether 
the  point  Is  within  or  beyond  the  true 
horizon,  and  the  actual  depression  angle 
computed.    The    niles    being    adopted 
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herein  do  not  provide  for  the  use  of  field 
strength  measurements  to  determine  a 
station's  actual  coverage.  This  is  the  sub- 
ject of  a  separate  rule  making  proceed- 
ing in  Docket  No.  18052.  If  the  rules  are 
subsequently  amended  to  permit  the  use 
of  field  strength  measurements  on  indi- 
vidual stations,  the  method  of  making 
such  measurements  will  be  clearly  set 
forth,  including  whatever  consideration 
will  be  required  of  the  vertical  radiation 
pattern  of  the  transmitting  anteiuia. 

10.  We  hasten  to  point  out  that  the 
rules  being  changed  herein  will  not  sud- 
denly change  the  estimates  of  the  Grade 
A  and  Grade  B  contours  from  very  ap- 
proximate to  very  exact.  It  will  merely 
accomplish  the  desirable  objective  of 
permitting  the  use  of  a  somewhat  more 
logical  method  of  using  the  power  ac- 
tually directed  below  the  horizontal 
plane  and  toward  the  approximate  hori- 
zon. It  is  expected  that  more  accurate 
methods  of  determining  television  cover- 
age will  ultimately  be  developed  and, 
when  they  are,  the  Commission  will 
make  appropriate  changes  in  its  rules. 

11.  The  location  of  the  Grade  A  and 
Grade  B  iso-servlce  contours  of  TV 
broadcast  stations  is  used  by  the  Com- 
mission for  certain  administrative  deci- 
sions and  for  carrying  out  certain  of  its 
policies.  It  is  necessary,  therefore,  that 
there  be  agreement  on  the  results  ob- 
tained among  the  various  parties  who 
are  reqtiired  to  determine  their  location. 
The  Grade  A  and  Grade  B  contotirs  are 
statistical  tools  which  are  useful  in  as- 
sessing the  extent  of  probable  reception 
over  a  relatively  large  area  but  cannot 
be  used  to  determine  whether  or  not 
service  is  In  fact  available  at  a  single 
location  or  a  small  area.  The  quantities 
that  go  into  the  definition  of  the  con- 
tours, i.e.,  the  percentage  of  locations, 
the  percentage  of  time,  "acceptable 
reception",  "median  viewer",  "median 
field  strength",  and  "typical  receiving 
installation",  are  of  a  statistical  nature 
and  in  some  cases  arbitrary,  and  do  not 
necessarily  apply  to  a  specific  location. 

12.  The  provision  t>elng  adopted  here, 
to  consider  radiation  at  the  pertinent 
angle,  in  locating  the  Grade  A  and  Grade 
B  contours  does  not  alter  the  statistical 
character  of  the  iso-service  cc«icept.  The 
F( 50,50)  field  strength  charts  appear- 
ing in  the  Conunission  rules  relate 
median  field  strength  to  antenna  height 
above  average  terrain  and  effective  ra- 
diated power.  In  using  field  strength 
measurements  to  develop  the  "field  in- 
tensity" charts,  the  correlation  was  made 
on  the  assumption  that  the  power  ra- 
diated in  the  horizontal  plane  in  any 
azimuth  was  also  radiated  at  all  vertical 
angles  in  that  direction.  This  is  essen- 
tially true  for  most  VHF  stations  be- 
cause very  high  gain  transmitting  an- 
tennas with  narrow  vertical  radiation 
patterns  are  not  too  common.  The  same 
can  be  said  for  early  UHF  stations.  How- 
ever, where  high  gain  antennas  are  in- 
volved, "service"  estimates  are  on  the 
conservative  side.  Subsequent  UHF 
measurements,  principally  on  the  New 
York  City  experimental  UHF  operation 
conducted  by  the  Commission,  did  take 
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into  account  the  "beam  tUt"  of  the 
transmitting  antenna.  These  data  were 
not  available,  however,  when  the  original 
UHF  propagation  data  were  assembled 
and  used  as  the  basis  upon  which  the 
P(50.50)  field  intensity  chart  currently 
used  was  prepared.  These  later  data  will 
be  included  in  the  development  of  any 
revised  UHF  median  field  strength  curves 
adopted  in  the  future.' 

13.  Several  comments  filed  in  this  pro- 
ceeding urged  that  action  on  this  matter 
be  deferred  vmtil  new  field  strength 
charts  are  adopted.  The  median  field 
strength  charts  in  the  present  rules  are 
empirical,  having  been  developed  from 
many  field  strength  measurements  made 
on  many  stations  over  a  long  period  of 
time  and  under  a  variety  of  terrain  con- 
ditions. Revised  field  strength  charts 
have  been  proposed  by  the  Commission 
which  are  also  based  on  field  strength 
measurements.  It  is  anticipated  that  the 
charts  eventually  suiopted  will  be  more 
accurate  than  the  present  charts,  par- 
ticularly with  respect  to  UHF  television 
signals.  It  is  quite  possible  that  the  pres- 
ent field  strength  charts  and  the  new 
field  strength  charts  would  yield  differ- 
ent statistical  locations  for  the  Grade  A 
and  Grade  B  contours  at  the  UHF  fre- 
quencies. The  Commission  is  constantly 
striving  to  improve  its  und«^tanding  of 
the  behavior  of  radio  signals  traveling 
over  the  earth  but  it  carmot  postpone 
action  on  needed  modifications  until  per- 
fection is  achieved.  By  proceeding  step- 
by-step  it  can  carry  out  its  functions  and 
responsibilities  in  an  orderly  manner. 
There  are  still  imresolved  questions 
about  the  proposed  new  field  strength 
charts  as  well  as  an  outstanding  pro- 
posal to  explore  the  possibility  of  using 
actual  field  strength  measurements  on 
individual  stations  to  locate  field 
strength  contoiu-s.  It  would  be  unfair  and 
imwarranted  to  defer  action  on  this  mat- 
ter until  those  questions  can  be  resolved. 

14.  The  rules  as  sunended  will  be 
equally  applicable  to  VHP  and  UHF  sta- 
tions. However,  It  appears  that  by  virtue 
of  the  relatively  broad  vertical  radiation 
patterns  commonly  employed  by  VHF 
stations,  application  of  the  rule  to  VHF 
operations  usually  will  not  change  the 
presently  estimated  location  of  the  var- 
ious contours.  In  the  case  of  UHF  sta- 
tions, it  appears  that  most  of  those  au- 
thorized antenna  beam  tilting  will  be  af- 
fected, and  will  generally  base  their 
predictions  on  the  vertical  major  lobe 
power. 

15.  The  rules  adopted  herein  are  set 
forth  below.  Certain  other  rules  have 
also  been  amended  to  be  consistent  with 
the  adopted  rules  and  to  include  various 
references  to  antenna  beam  tilting  as  it 
Is  commonly  used  today  by  both  VHF  and 
UHF  stations.  The  amendments  are  dis- 
cussed briefly  In  the  following 
paragraphs. 

16.  Section  73.681  contains  defini- 
tions. New  definitions  for  electrical  and 
mechanical  "beam  tilt"  have  been  added. 


•  Revised  tJHF  median  field  Intensity  curves 
are  currently  under  consideration  by  the 
Commission  In  a  separate  proceeding  in 
Docket  No.  16004. 
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The  present  definition  of  "Effective 
radiated  power"  has  been  extended  to 
uiclude  reference  to  the  maximum  radi- 
ated in  any  direction. 

17.  Section  73.684  is  concerned  with 
the  prediction  of  coverage  for  television 
broadcast  stations.  It  has  been  modified 
to  provide  for  consideration  of  the  ver- 
tical radiation  pattern  of  transmitting 
antennas  and  to  specify  a  standard 
method  to  be  employed  for  determining 
effective  radiated  power  in  the  vertical 
plane,  based  on  the  smooth  earth  radio 
horizon  for  each  radial  for  which  the  lo- 
cation of  the  Grade  A  and  Grade  B  con- 
tours are  desired. 

18.  Section  73.685<e>.  concerning  di- 
rectional anteima  systems,  has  been 
amended  to  include  mechanically  tilted 
antenna  systems  under  directional  an- 
tennas and  to  specify  the  additional  in- 
formation required  when  such  a  system 
is  proposed  in  an  application. 

19.  Applicability  and  filing  require- 
ments: As  mentioned  above,  we  are  of  the 
view  that  the  Grade  A  and  Grade  B  sig- 
nal intensity  contours  of  all  television 
stations  should  be  determined  on  the 
basis  of  the  new  rule.  Obviously,  it  is  not 
desirable  to  have  the  contours  of  different 
stations  determined  on  different  bases; 
this  is  particularly  true  since  stations 
are  often  inter-related  and  the  loca- 
tion of  the  contours  of  one  has  sig- 
nificance vis-a-vis  the  location  of  con- 
tours of  another.  That  is  the  case,  for 
example,  with  respect  to  CATV  matters, 
sometimes  in  multiple  ownership  "over- 
lap" cases,  and,  more  generally,  in  the 
determination  of  contour  locations  for 
sales  and  other  purposes  in  connection 
with  which  they  are  often  depicted. 

20.  Therefore,  we  believe  it  necessary 
to  require  all  commercial  stations — in 
connection  with  which  questions  of  con- 
tour location  arise  with  great  frequency — 
to  file  within  the  very  near  future 
showings  as  to  their  contour  locations 
using  the  new  method  of  determination 
adopted  herein.  This  requirement  is  sub- 
ject to  approval  of  the  Bureau  of  the 
Budget;  however,  it  is  not  expected  that 
this  will  present  lengthy  problems.  Ac- 
cordingly, we  are  now  adopting  a  re- 
quirement, set  forth  in  the  ordering  pmr- 
agraph  herein  and  in  a  note  below  §  73.- 
684(c)  <2)  of  the  rule  as  adopted  herein, 
that  all  commercial  television  stations 
shall  file  a  showing  as  to  the  location  of 
their  Grade  A  and  Grade  B  contours, 
under  the  new  rules,  within  90  days  from 
the  publication  of  this  document  in  the 
Federal  Register,  unless  the  Commis- 
sion by  further  order  postpones  or  alters 
tins  requirement.  If  a  station  licensee 
flnd.s  after  careful  examination  that  the 
location  of  the  predicted  Grade  A  and 
Grade  B  contours  on  any  radial,  as  re- 
flected in  the  Commission's  files  for  the 
station's  current  operation,  will  not  be 
clianged  by  application  of  tlie  amended 
rule,  the  Commission  will  accept  a  sworn 
'  tatement  by  a  qualified  engineer  to  this 
t'ffect.  and  the  filing  of  new  contour  loca- 
tion maps  will  not  be  required.  Also,  a 
number  of  UHF  stations  have  submitted 
witli  their  applications  filed  with  the 
Commission  contour  predictions  on  the 
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basis  of  both  horizontal  plane  radiation 
and  the  maximum  radiation  at  other 
angles  of  the  vertical  plane.  For  the 
latter  cases,  if  the  maximum  radiation 
showing  for  all  standard  radials  meets 
tiie  90  percent  criterion  set  forth  in 
§  73.684<c)  <1>,  a  sworn  statement  to  this 
effect  will  be  sufficient.  All  other  com- 
mercial •  television  stations — VHF  and 
UHF — will  be  expected  to  file  new  con- 
tour location  maps  with  determinations 
based  on  the  new  rule.' 

21.  All  pending  applicants  and  per- 
mittees will  be  required  to  file  on  the 
same  basis,  within  the  same  time;  appli- 
cations for  new  or  clianged  facilities 
tendered  after  publication  of  this  report 
and  order  in  the  Federal  Register  will 
include  showings  based  on  the  new  rules. 
All  parties  are  encouraged  to  file  their 
showings  under  the  new  rules  as  soon  as 
possible,  without  waiting  for  the  90-day 
period  mentioned  above,  and  if  Individ- 
ual questions  requiring  Commission  or 
staff  consideration  maice  it  nece.ssary. 
particular  stations  may  be  directed  to 
file  within  a  shorter  time. 

22.  With  respect  to  noncommercial  ed- 
ucational TV  stations,  both  those  on  re- 
served channels  and  the  few  which  op- 
erate on  unreserved  channels,  the  same 
urgency  is  not  necessary,  since  questions 
concerning  the  exact  location  of  their 
Grade  A  and  Grade  B  contours  arise 
much  le.ss  frequently.  Such  parties  will 
be  required  to  file  at  renewal  time,  with 
any  application  for  new  or  changed  fa- 
cilities as  mentioned  above,  or  'before 
renewal  time)  if  any  specific  questions 
involving  their  contour  locations  arise. 
They  are,  of  cour.se,  encouraged  to  file 
as  quickly  as  possible. 

23.  Applicability  in  hearing  cases:  The 
new  rules  will  apply  to  all  cases  desig- 
nated for  hearing  in  which  the  record  in 
the  proceeding  has  not  been  closed.  In 
cases  where  the  record  has  been  closed, 
the  Commission  will  give  consideration  in 
each  case,  on  its  own  motion  or  on  the 
basis  of  pleadings  duly  filed  by  the  par- 
ties to  the  proceeding,  as  to  whether  a 
further  showing  under  the  new  rule 
should  be  required. 

24.  tn  view  of  the  foregoing,  and  pur- 
suant to  sections  4ii),  303  (d>,  <h).  and 
ir)  and  308' b)  of  the  Communications 
Act  of  1934,  as  amended:  It  is  ordered. 
That : 


'  In  setting;  fortli  tills  requirement,  we  have 
given  consideration  to  an  alternative  of  re- 
quiring filings  only  at  renewal  time  or  when 
specific  questions  requiring  Commission  ac- 
tion arl.se  However,  this  is  not  sufficient. 
E.xperlence  has  shown  that  questions  arise 
frequently  concerning  the  contour  locations 
.■^hown  In  the  Commission  files  for  most  com- 
merci.il  stations — e  g  .  by  CATV  systems  or 
potential  systems  Inquiring  as  to  what  sig- 
nals they  can  or  must  carry  or  protect — and 
a  considerable  amount  of  staff  time  is  spent 
in  answering  such  Inquiries  If  a  general 
filing  is  not  required,  the  staff  would  Inevi- 
t.ably  have  to  recompute  the  contours  of  sta- 
tions Itself,  and  our  staff  devoted  to  TV  proc- 
essing Is  too  limited  to  permit  this.  As  noted 
earlier,  many  stations  will  show  a  gain  of 
Grade  A  and  Grade  B  coverage  under  the  new 
rules  and   therefore  will   be  anxious   to  file. 


(a)  Effective  May  8,  1970,  §|  73.681. 
73.684,  and  73.685  of  the  Commission's 
rules  and  regulations  are  amended,  as 
set  forth  below. 

(b)  On  or  before  July  7,  1970,  unless 
this  requirement  is  postponed  or  changed 
by  further  order,  of  the  Commission,  li- 
censees and  permittees  of  all  operating 
commercial  television  broadcast  stations, 
and  applicants  for  new  commercial  tele- 
vision stations  or  changes  in  the  facili- 
ties of  existing  commercial  television 
stations  whose  applications  were  tend- 
ered before  April  8,  1970,  shall  submit  to 
the  Commission  a  showing  as  to  the  lo- 
cation of  their  stations'  or  proposed  sta- 
tions' predicted  Grade  A  and  Grade  B 
contours,  determined  in  accordance  with 
§  73.684  as  amended  herein.  This  show- 
ing shall  include  maps  showing  these 
contours,  except  where  stations  or  appli- 
cants have  previously  submitted  to  the 
Commission  material  showing  the  lo- 
cation of  these  contours  and  it  Is  found 
upon  careful  examination  that  their 
location  would  not  change,  on  any  radial, 
when  the  location  is  determined  under 
amended  §  73.684.  In  these  cases,  a  sworn 
statement  by  a  qualified  engineer  to  this 
effect  will  satisfy  this  requirement  and 
no  contour  maps  need  be  submitted. 

(c)  All  applications  for  new  or 
changed  television  facilities  (commercial 
or  noncommercial  educational)  tendered 
for  filing  after  April  8.  1970,  shall  submit 
section  V-C  of  FCC  Form  301,  or  FCC 
Form  340  in  the  case  of  noncommercial 
educational  stations,  on  the  basis  of 
§  73.684  as  amended  herein. 

(d)  Licensees  of  noncommercial  edu- 
cational stations  (those  operating  on 
reserved  or  unreserved  channels)  shall 
submit  the  showings  mentioned  in  para- 
graph (b) .  above,  with  all  renewal  appli- 
cations due  on  and  after  July  1,  1970, 
unless  this  requirement  is  postponed  or 
changed  by  further  Commission  order. 
Pending  applicants  for  new  or  changed 
noncommercial  educational  facilities 
shall  submit  such  showings  on  or  before 
July  7.  1970.  Permittees  of  such  stations 
shall  submit  such  showings  with  their 
initial  applications  for  license. 

(e)  In  any  case  in  which  a  question 
rises  requiting  Commission  or  staff  de- 
termination of  the  contour  location  of  a 
particular  existing  or  proposed  station, 
the  Commission  may  require  the  licensee, 
permittee,  or  applicant  involved  to  file 
the  material  mentioned  in  paragraph 
(b)  at  an  earlier  date  than  the  dates 
otherwise  specified  in  this  paragraph. 

25.  It  is  further  ordered.  That  this  pro- 
ceeding, docket  No.  17253,  is  terminated. 

(Sees.  4,  303,  308,  48  Stat  .  as  amended,  1066, 
1082,  1084;  47  U.S.C.  154,  303,  308) 

Adopted:  April  1.  1970. 

Released:  April  3,  1970. 

Federal  CoMMONicArioNS 
Commission,* 
ISEAt.1  BenF.  Waple, 

Secretary. 

§73.681       r  Ameiidedl 

1.  In  5  73.681  the  first  two  definitions 
listed  below  are  added  in  the  appropriate 


*  Commissioner  H.  Ren  Le«  absent. 
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alphabetical  sequence,  and  the  definition 
■Effective  radiated  power"  is  amended 
to  read  as  follows: 

Antenna  electrical  beam  tilt.  The  shap- 
ing of  the  radiation  pattern  in  the  verti- 
cal plane  of  a  transmitting  antenna  by 
electrical  means  so  that  maximum  radia- 
tion  occurs  at  an  angle  below  the  hori- 
zontal plane. 

Antenna  mechanical  beam  tilt.  The  in- 
tentional installation  of  a  transmitting 
ant«nna  so  that  its  axis  is  not  vertical, 
in  order  to  change  the  normal  angle  of 
maximum  radiation  in  the  vertical  plane. 

Effective  radiated  power.  The  product 
of  the  antenna  input  power  and  the 
antenna  power  gain.  This  product  should 
be  expressed  in  kilowatts  and  in  decibels 
above  1  kilowatt  (dbk).  (If  specified  for 
a  particular  direction,  effective  radiated 
power  is  based  on  the  antenna  power  gain 
in  that  direction  only.  The  licensed  ef- 
fective radiated  power  is  based  on  the 
average  antenna  power  gain  for  each 
horizontal  plane  direction.  When  a  sta- 
tion is  authorized  to  use  a  directional 
antenna  or  an  antenna  beam  tilt,  the  di- 
rection and  amount  of  maximum  ef- 
fective radiated  power  will  also  be 
specified. ) 

2.  Section  73.684'C'  is  revised  to  read 
as  follows : 

§  73.681      I'li-ilii  lion  of  COM  ratf«'. 

•  •  •  •  • 

(c)  In  predicting  the  distance  to  the 
field  intensity  contouis,  the  F(50.50) 
field  intensity  charts  <FiRures  9  and  10 
of  S  73.699)  shall  be  used.  If  the  50  per- 
cent field  intensity  is  defined  as  that 
value  exceeded  for  50  percent  of  the 
time,  these  F(50,50i  charts  give  the  esti- 
mated 50  percent  field  intensities  ex- 
ceeded at  50  percent  of  the  locations  in 
decit)els  above  one  microvolt  per  meter. 
The  charts  are  based  on  an  effective 
power  of  1  kilowatt  radiated  from  a  half- 
wave  dipole  in  free  space,  which  pro- 
duces an  unattenuated  field  strength  at 
1  mile  of  about  103  db  above  1  micro- 
volt per  nvter  (137.6  millivolts  per 
meter) .  To  u  ;e  the  charts  for  other  pow- 
ers, the  sliding  scale  associated  with  the 
charts  should  be  trimmed  and  used  as 
the  ordinate  .'-cale.  This  sliding  scale  is 
placed  on  the  charts  with  the  appropri- 
ate gradation  for  power  in  line  with  the 
horizontal  40  db  line  on  the  charts.  The 
right  edrp  of  the  scale  is  placed  in  line 
with  the  appropriate  antenna  height 
gradations,  and  the  charts  tlien  become 
direct  reading  'in  juv  m  and  in  db  above 
1  /iv/m)  for  this  power  and  antenna 
height.  Where  the  antenna  height  is  not 
one  of  those  for  vjhich  a  scale  is  provided, 
the  signal  strength  or  distance  is  deter- 
mined by  interpolation  between  the 
curves  connecting  the  equidistant  points. 
Dividers  may  be  used  in  lieu  of  the  sliding 
scale. 

(1)  In  predicting  the  distance  to  the 
Grade  A  and  Grade  B  field  intensity  con- 
tours, the  effective  radiated  power  to  be 
used  is  that  radiated  at  the  vertical  angle 
corresponding  to  the  depression  angle  be- 
tween the  transmitting  antenna  center  of 
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radiation  and  the  radio  horizon  as  deter- 
mined individually  for  each  azimuthal 
direction  concerned.  The  depression 
angle  is  based  on  the  difference  in  eleva- 
tion of  the  antenna  center  of  radiation 
above  the  average  terrain  and  the  radio 
horizon,  assuming  a  smooth  spherical 
earth  with  a  radius  of  5,280  miles,  and 
shall  be  determined  by  the  following 
equation : 

Where: 

A^  is  ilie  depression  angle  in  degrees. 

H  IS  the  height  In  feet  of  the  trausmittlug 
antenna  radiation  center  above  average 
terrain  of  the  2-10  mile  sector  of  the 
pertinent  radial. 

Note:  It  should  be  recognized  that  this 
fornuila  is  empirically  derived  for  the  limited 
purpose  specified  here.  Its  use  for  any  other 
purpose  may  be  inappropriate. 

In  cases  where  the  relative  field  intensity 
at  the  depression  angle  determined  by 
the  above  formula  is  90  percent  or  more 
of  the  maximum  field  intensity  developed 
in  the  vertical  plane  containing  the  per- 
tinent radial,  the  maximum  radiation 
shall  be  used. 

1 2 )  In  predicting  field  Intensities  for 
other  than  the  Grade  A  and  Grade  B 
contours,  the  effective  radiated  power  to 
be  used  .^^hall  be  based  on  the  appropriate 
antenna  vertical  plane  radiation  pattern 
for  the  azimuthal  direction  concerned. 

Note:  Pursuant  to  amendment  of  5  73  684 
by  Report  and  Order,  Docket  17253,  effective 
May  8.  1970.  television  station  licensees,  per- 
mittees, and  applicants  will  be  subject  to  the 
following  proc-edures.  unless  the  require- 
ments are  postponed  or  changed  by  further 
order  of  the  Commission : 

(ai  On  or  before  July  7.  1970,  licensees 
and  permittees  of  all  operating  commercial 
television  broadcast  stations,  and  applicants 
for  new  commercial  television  stations  or 
changes  in  the  facilities  of  existing  commer- 
cial television  stations  whose  applications 
were  tendered  before  April  8,  1970,  shall  sub- 
mit to  the  Commission  a  showing  as  to  the 
location  of  their  stations'  or  proposed  sta- 
tions' predicted  Grade  A  and  Grade  B  con- 
tours, determined  in  accordance  with  §  73.684, 
as  amended.  This  showing  shall  Include 
maps  .showing  these  contours,  except  where 
stations  or  applicants  have  previously  sub- 
mitted material  to  the  Commission  contain- 
ing such  information  and  It  is  found  upon 
careful  examination  that  the  contour  loca- 
tions inrlicated  therein  would  not  change,  on 
any  radial,  when  the  locations  are  determined 
under  amended  §  73  684.  In  the  latter  cases, 
a  sworn  statement  by  a  qualified  engliieer  to 
this  effect  will  satisfy  this  requirement  and 
no  contour  maps  need  be  submitted. 

(b)  Noncommercial  educational  stations 
(those  operating  on  reserved  or  unreserved 
channels)  shall  submit  the  showings  men- 
tioned In  paragraph  (a)  of  this  note  with 
renewal  applications  due  on  or  after  July  1, 
1970.  Pending  applicants  for  new  or  changed 
noncommercial  educational  facilities  shall 
submit  such  showings  on  or  before  July  7. 
1970.  Permittees  of  such  stations  shall  sub- 
mit sucli  showings  with  their  Initial  appli- 
cations for  license. 

(Ci  In  any  case  In  which  a  question  arises 
requiring  determination  of  the  contour  lo- 
cation of  a  particular  existing  or  proposed 
station,  the  Commission  may  require  the 
licensee,  permittee  or  applicant  Involved  to 
file   the    material   mentioned    In    paragraph 
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(a)  of  this  Note  at  an  earlier  date  than  the 
dates  otherwise  specified. 

•  •  •  •  • 

3.  In  §  73.685,  paragraphs  (e)  and  (f) 
(2)  and  i3)  are  amended  to  read  as 
follows : 

§  73.685      Tran!>niiller   location    and    an- 
tenna (^yi>icni. 

•  •  *  *  » 

(e)  An  antenna  designed  or  altered  to 
produce  a  noncircular  radiation  pattern 
in  the  horizontal  plane  is  considered  to 
be  a  directional  antenna.  Antennas  pur- 
posely installed  in  such  a  manner  as  to 
result  in  the  mechanical  beam  tilting  of 
the  ma.1or  vertical  radiation  lobe  are 
includeci  In  this  category.  Directional 
antemias  may  be  employed  for  the  pur- 
pose of  improving  service  upon  an  appro- 
priate showing  of  need.  Stations  operat- 
ing on  Channels  2-13  will  not  be 
permitted  to  employ  a  directional  anten- 
na having  a  ratio  of  maximum  to  mini- 
mum radiation  in  the  horizontal  plane 
in  excess  of  10  decibels.  Stations  operat- 
ing on  Channels  14-83  with  transmitters 
delivering  a  peak  visual  power  output  of 
more  than  1  kilowatt  may  employ  direc- 
tive transmitting  antennas  with  a  maxi- 
mum to  minimum  radiation  in  the 
horizontal  plane  of  not  more  than  15 
decibels.  Stations  operating  on  Channels 
14-«3  and  employing  transmitters  de- 
livering a  peak  visual  power  output  of  1 
kilowatt  or  less  are  not  limited  as  to  the 
ratio  of  maximum  to  minimum  radiation. 

(fi    •    •    • 

(2)  Orientation  of  array  with  respect 
to  true  north;  time  phasing  of  fields 
from  elements  'degrees  leading  or 
lagging  I  ;  space  phasing  of  elements  ( in 
feet  and  degrees  i;  and  ratio  of  fields 
from  elements.  Where  mechanical  beam 
tilt  is  intended,  the  amount  of  tilt  in 
degrees  of  the  antenna  vertical  axis  and 
the  orientation  of  tiic  downward  tilt  with 
respect  to  true  north  shall  be  specified. 

(3»  Horizontal  and  vertical  plane 
radiation  patterns  showing  the  free  space 
field  intensity  in  millivolts  per  meter  at 
1  mile  and  the  effective  radiated  power, 
in  dbk,  for  each  direction.  The  method  by 
which  the  radiation  patterns  were  com- 
puted or  measured  shall  be  fully  de- 
scribed, including  formulas  used,  equip- 
ment employed,  sample  calculations  and 
tabulations  of  data.  Sufficient  vertical 
plane  patterns  shall  be  included  to  in- 
dicate clearly  the  radiation  character- 
istics of  the  antenna  above  and  below 
the  horizontal  plane.  In  cases  where  the 
angle  at  which  the  maximum  vertical 
radiation  varies  with  azimuth,  a  sepa- 
rate vertical  radiation  pattern  shall  be 
provided  for  each  pertinent  radial  di- 
rection. The  horizontal  plane  pattern 
shall  be  plotted  on  polar  coordinate  paper 
with  reference  to  true  north.  The  vertical 
plane  patterns  shall  be  plotted  on 
rectangular  coordinate  paper  with  refer- 
ence to  the  horizontal  plane. 

•  •  •  •  * 
|F.R.    Doc.    70-4256;    PUed,    Apr.    7,    1970; 

8:4S  ajn.J 
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Title  50— WOLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART   28— PUBLIC   ACCESS,   USE, 
AND   RECREATION 

Notional   Wildlife   Refuge  System 

Tlie  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

>i  28.28  Sproial  ref;ulalioiis,  public  ac- 
res)*, iisr,  and  rwreatioii ;  for  incii- 
vidiial    national    wildlife    refuges. 

Portions  of  the  National  Wildlife 
Refuge  System  are  open  to  public  access, 
use.  and  recreation,  subject  to  the  pro- 
visions of  Title  50,  Code  of  Federal  Reg- 
ulations. The  public  use  areas  are  desig- 
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nated  on  maps  available  from  Regional 
Directors,  Bureau  of  Sport  Fisheries  and 
Wildlife,  730  Northeast  Pacific  Street. 
Post  Offlce  Box  3737,  Portland,  Oreg. 
97208:  500  Gold  Avenue  SW.,  Post  Of- 
fice Box  1306.  Albuquerque,  N.  Mex. 
87103;  Federal  Building.  Fort  Snelling, 
Twin  Cities.  Minn.  55111;  809  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323; 
U.S.  Post  Office  and  Courthouse.  Boston, 
Mass.  02109,  and  are  .subject  to  the  fol- 
lowing conditions: 

1 1 1  Daily  user  permits.  <a)  Daily  user 
permits  will  be  required  for  all  u.sers 
from  age  16  years  and  up,  who  enter 
upon  designated  Bureau  fee  areas  or 
sites. 

<bi  Permits  will  be  honored  for  day 
u.se  only 

ic  Permits  may  be  used  for  more 
than  one  site  on  an  individual  area,  but 
only  for  the  day  the  permit  is  validated. 

I  d  I  Tlie  period  of  day  use  will  be  con- 
spicuously   posted    at    each    designated 


t2»  Cost  of  daily  user  permits,  (a) 
Cost  of  individual  user  permits  is  $0.50. 

ibi  A  $1  daily  user  permit  will  admit 
all  occupants  of  a  vehicle  during  a  1-day 
use  period,  during  hours  specified  for 
daily  individual  permits. 

(3)  Exceptions.  (a>  There  will  be  no 
charge  made  on  designated  fee  areas  for 
public  school  groups  on  educational 
visits,  physically  and  mentally  handi- 
capped, and  undeiprivileged  children. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations.  Part  28,  and  are  effective 
until  December  31,  1970. 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  3,  1970. 

|PR      Doc      70-4306;     Piled,     Apr.     7.     1970: 
|8:52  a.m. I 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Bureau   of  Narcotics   and   Dangerous 
Drugs 

[21  CFR  Part  320] 

DEPRESSANT  AND  STIMULANT  DRUGS 

Chlordiazepoxide  and  Its  Salts  and 
Diazepam;  Notice  of  Supplemental 
Hearing 

In  the  matter  of  listing  chlordiazepox- 
ide and  its  salts  and  diazepam  as  drugs 
subject  to  control  under  the  Drug  Abuse 
Control  Amendments  of  1965: 

A  tentative  order  in  this  matter  was 
published  in  the  Federal  Register  of 
May  21,  1969  (34  F.R.  7968).  Hofifmann- 
La  Roche,  Inc.,  of  Nutley,  N.J.,  submit- 
ted exceptions  to  the  findings  of  fact  and 
conclusions  of  law  in  the  tentative  order, 
and  oral  argument  on  these  exceptions 
was  heard  on  November  5,  1969,  before 
the  Director  of  the  Bureau  of  Narcotics 
and  Dangerous  Drugs.  At  that  time,  the 
Director  decided  that  the  record  should 
be  updated  in  the  areas  of  diversion  and 
illegal  use  of  these  drugs.  Further  dis- 
cussion on  this  matter  was  held  on  Feb- 
ruary 27,  1970. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201(v).  511,  701,  52  Stat.  1055, 
as  amended;  79  Stat.  227  et  seq.;  21 
U.S.C.  321(v);  360(a).  371)  and  under 
the  authority  vested  in  the  Attorney 
General  by  Reorganization  Plan  No.  1 
of  1968  (33  F.R.  5611),  and  redelegated 
to  the  Director,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  by  §  0.100  of  Title  28 
of  the  Code  of  Federal  Regulations,  no- 
tice is  hereby  given  that  a  supplemental 
hearing  will  be  held  for  the  purpose  of 
receiving  additional  relevant  and  mate- 
rial evidence.  Pursuant  to  a  joint  recom- 
mendation filed  with  the  Director  by  the 
Government  and  Respondent  relating  to 
additional  evidence  of  developments 
since  1966,  such  hearing  will  be  limited 
to  evidence  beaiing  on  the  use  of  Lib- 
rium or  Valium  in  conjimction  with,  or 
related  to,  the  abuse  of  other  drugs.  In- 
cluding rebuttal  evidence  from  respond- 
ent bearing  on  whether  such  abuse  oc- 
curs, its  nature,  frequency,  relevance, 
and  significance. 

Mr.  Edgar  Buttle  has  been  appointed 
by  the  U.S.  Civil  Service  Commission  as 
Hearing  Examiner  in  this  matter.  A  pre- 
hearing conference  will  be  held  on 
April  13,  1970.  The  date  of  the  supple- 
mental hearing  will  be  established  at 
the  prehearing  conference.  All  confer- 
ences and  hearings  will  be  held  in  the 
oflQces  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  1405  I  Street  NW^ 
Washington,  D.C.,  or  at  such  other 
places  as  directed  by  the  Hearing 
Examiner. 


The  Bureau  of  Narcotics  and  Danger- 
ous Drugs  and  Hoffmann-La  Roche,  Inc., 
have  agreed  to  waive  the  requirements 
set  forth  by  21  CFR  316.69(b)(6)  that 
the  hearing  not  take  place  earlier  than 
30  days  after  the  date  of  publication  of 
the  notice  of  hearing  in  the  Federal 
Register. 

Dated:  April  1,  1570. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[F.R.    Doc,     70-4221;     Piled,    Apr.     7,     1970; 
8:47  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[36  CFR  Part  7] 

YOSEMITE  NATIONAL  PARK,  CALIF. 

Oversnow  Vehicles,  Mountam  Climb- 
ing, Winter  Touring 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25,  1916  (39  Stat. 
535,  as  amended;  16  U.S.C.  3),  section  2 
of  the  Act  of  October  1,  1890  (26  Stat. 
650;  16  U.S.C.  61),  and  section  5  of  the 
Act  of  June  2,  1920  (41  Stat.  731;  16 
U.S.C.  57),  245  DM-1  (34  F.R.  13879,  as 
amended),  National  Park  Service  Order 
No.  34  (31  F.R.  4255),  Regional  Director, 
Western  Region  Order  No.  4  (31  F.R. 
5577),  it  is  proposed  to  amend  §  7.16  of 
Title  36  of  the  Code  of  Federal  Regula- 
tions as  set  forth  below. 

The  purpose  of  this  amendment  is  to 
provide  for  the  registration  of  persons 
engaging  in  mountain  climbing,  winter 
touring  activities,  and  for  the  registra- 
tion and  use  of  oversnow  vehicles  in 
Yosemite  National  Park. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions  or  objec- 
tions regarding  the  proposed  amendment 
to  the  Superintendent,  Post  OflSce  Box 
577,  Yosemite  National  Park,  Calif. 
95389,  within  30  days  of  the  publication 
of  this  notice  in  the  Federal  Register. 

Section  7.16  is  amended  as  follows: 

§7.16      Yosemite  National  Park. 

*  •  •  *  * 

(1)  Oversnow  vehicles.  (1)  The  term 
"oversnow  vehicle"  shall  Include  all  mo- 
tor propelled  devices  that  kre  designed 
for  oversnow  travel. 

(2)  Registration  with  the  Superin- 
tendent is  required  prior  to  operation  of 
an  oversnow  vehicle.  The  registrant  Is 
required  to  sign  in  upon  trip  completion. 


(3)  The  provisions  set  forth  In  Part  4 
of  this  chapter  will  apply  to  the  operation 
of  oversnow  vehicles. 

(4)  Oversnow  vehicle  use  is  permitted 
only  on  roadways  designated  by  the  Su- 
perintendent. A  map  of  the  designated 
roadways  is  located  in  the  Superintend- 
ent's Office. 

(5)  Operation  of  oversnow  vehicles 
upon  park  roads  and  parking  areas  when 
such  rdbds  and  parking  areas  are  open  to 
automobiles,  trucks,  tractors,  bicycles,  or 
motorcycles  is  prohibited. 

(6)  No  person  under  the  age  of  16  shall 
operate  an  oversnow  vehicle  without 
direct  supervision  of  an  adult. 

(7)  Racing,  other  competitive  uses,  and 
operation  of  oversnow  vehicles  in  an  un- 
safe manner  is  prohibited. 

(8)  Oversnow  vehicles  used  to  carry 
passengers  for  hire  will  be  deemed  com- 
mercial, and  when  appropriate  will  be 
subject  to  §  5.4  of  this  chapter. 

(m)  Mountain  climbing.  Registration 
with  the  Superintendent  is  required  prior 
to  any  climbing  in  which  direct  aid  re- 
quiring the  use  of  ropes,  carabiners. 
pitons,  and  similar  technical  mountain 
climbing  equipment  is  needed.  The  regis- 
trant is  required  to  sign  in  immediately 
upon  return  from  such  a  climb. 

(n)  Winter  touring.  Registration  with 
the  Superintendent  is  required  prior  to 
any  winter  travel  using  skis,  snowshoes. 
or  other  non-mechanical  means  away 
from  plowed  roads.  The  registrant  is  re- 
quired to  sign  in  immediately  upon  return 
from  a  trip. 

Lawrence  C.  Hadley. 

Superintendent . 
Yosemite  National  Park. 


|FR      Doc.     70-4204:     Filed.     Apr 
8:45  a.m  ) 


1970: 


DEPARTMENT  OF  AGRICOLTORE 

Consumer  and  Marketing  Service 
[  7  CFR  Parts  1001,  1015  1 

I  Dockets  Nos.  AO-14-A47,  AO-305-A241 

MILK  IN  MASSACHUSETTS-RHODE 
ISLAND-NEW  HAMPSHIRE  AND 
CONNECTICUT  MARKETING  AREAS 

Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  th«  Massachusetts- 
Rhode  Island-New  Hampshire  and  Con- 
necticut marketing  areas.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.) ,  and  the  applicable  rules  of  prac- 
tice  (7  CFR  Part  900),  at  Sturbridge, 
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Mass.,  on  October  21-24.  1969  and  at 
Boston,  Mass.,  on  October  28.  1969,  pur- 
suant to  notice  thereof  Issued  on  Septem- 
ber 12.  1969  (34  F.R.  14475)  and  a  sup- 
plemental notice  which  was  Issued  on 
September  20.  1969  (34  F.R.  15362). 

Upon  the  basis  of  tlie  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Regu- 
latory Programs,  on  February  26.  1970 
(34  F.R.  4056;  F.R.  Doc.  70-2584).  filed 
with  the  Hearing  Clerk.  U.S.  Department 
of  Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto.  The  mate- 
rial issues,  findings  and  conclusions,  rul- 
ings and  general  findings  of  the  recom- 
mended decision  are  hereby  approved  and 
adopted  and  are  set  forth  in  full  herein 
except  that  the  15th  paragraph  imder 
the  discussion  of  "diverted  milk"  (issue 
2 1  is  revised  and  three  new  paragraphs 
are  substituted  in  lieu  thereof. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Extension  of  the  marketing  area 
under  the  Massachusetts -Rhode  Island- 
New  Hampshire  order. 

2.  Modification  of  the  diversion  pro- 
visions under  the  Massawihusetts-Rhode 
Island-New  Hampshire  order. 

3.  Increased  performance  standards 
for  pooling  plants  under  the  respective 
orders. 

4.  Modification  of  the  "dairy  farmer 
for  other  markets  '  definition  under  the 
Massachusetts-Rhode  Island  -  New 
Hampshire  and  Connecticut  orders. 

5.  Modification  of  the  assignment  pro- 
visions under  the  Massachusetts-Rhode 
Island-New  Hampshire  order. 

6.  Modification  of  the  producer-han- 
dler definition  under  the  Massachusetts- 
Rhode  Island-New  Hampshire  order. 

7.  Increase  in  interest  obligation  on 
overdue  accounts  under  the  resi^ective 
orders. 

8    Other  miscellaneous  changes. 
Findings   and   Conclusions 

Tlic  following  findings  and  conclusions 
on  the  material  issues  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof: 

1.  Extension  of  the  Massachusetts- 
Rhode  Island-New  Hampshire  market- 
iuQ  area.  The  Massachusetts-Rhode 
Island-New  Hampshire  i.iarketing  area 
should  l>e  expanded  by  inclusion  of  48 
additional  Massachusetts  towns.  This  ad- 
ditional territory  encompasses  all  of  the 
remaining  portion  of  Middlesex  County 
•  15  towns  I  :  the  towns  of  Blandford. 
Chester,  Granville.  Hampden.  Holland, 
Montgomery,  Russell.  Southwlck,  and 
Tolland  in  Hampden  County:  the  towns 
of  Amherst,  Belchertown.  Chesterfield. 
Cummington.  Goshen.  Granby.  Hadley, 
Hatfield.  Huntington.  Middlefield.  Pel- 
ham.  Plainneld,  Southampton,  West- 
hampton.  Williamsburg,  and  Worthing- 
ton  in  Hampshire  County:  and  the  towns 
of  Ashburnham.  Berlin.  Bolton.  Brook- 
field.  Harvard.  Hubbardstown.  Oakham, 
and  Sturbrldge  in  Worcester  County. 
Designation  of  the  entire  marketing  area 
will  remain  the  Massachusetts-Rhode 
Island-New  Hampshire  marketing  area. 


PROPOSED   RULE  MAKING 

The  maximum  area  of  extension  as 
set  forth  in  the  proposals  contained  in 
the  healing  notice,  in  addition  to  the 
above  described  territory,  included  47 
additional  towns,  all  of  the  remaining 
territory  in  the  Commonwealth  of  Mas- 
sachusetts except  Berkshire  and  Nan- 
tucket Counties.  This  proposal  was  made 
on  behalf  of  15  principal  cooperatives 
representing  members  delivering  milk  to 
presently  regulated  handlers  in  the 
market. 

Proponents'  support  for  their  proposed 
extension  of  the  marketing  area  ema- 
nates from  three  primary  facets: 

1.  The  distribution  of  milk  in  the  pro- 
posed area  of  expansion  from  imregu- 
lated  plants  outside  the  Commonwealth 
of  Massachusetts  and  the  inability  of 
the  Massachusetts  Milk  Control  Commis- 
sion to  effectively  regulate  such  milk. 

2.  The  fact  th^t  presently  regulated 
handlers  have  the  preponderance  of  fluid 
milk  sales  in  the  total  proposed  area  of 
expansion. 

3.  The  fact  that  regulated  handlers 
are  meeting  competition  from  unregu- 
lated handlers  throughout  the  area  pro- 
posed for  inclusion. 

The  Immediate  situation  prompting 
proponents  to  seek  extension  of  the  mar- 
keting area  was  the  increasing  distribu- 
tion from  an  imregulated  distributing 
plant  located  in  Portsmouth.  N.H.. 
operated  by  one  of  the  largest  handlers 
serving  the  marketing  area.  This  han- 
dler also  operates  regulated  plants  at 
Canton.  Mass..  and  Meriden.  Conn., 
under  Orders  1  and  15.  respectively.  The 
Portsmouth  plant,  although  physically 
located  within  the  currently  defined 
marketing  area,  supplies  a  chain  of  re- 
tail stores  in  nonfederally  regulated 
areas  of  the  northeast  (28  of  which  are 
located  throughout  the  proposed  area 
of  extension),  all  established  by  this 
handler.  This  handler's  regulated  plants 
at  Canton.  Mass.,  and  Meriden.  Conn., 
supply  his  similar  retail  outlets  which  are 
located  within  the  present  marketing 
area. 

Official  notice  was  taken  at  the  hearing 
of  the  October  13.  1967.  decision  of  the 
Deputy  Assistant  Secretary  (32  F.R. 
14502)  in  which  it  was  concluded  that 
the  extension  of  regulation  into  New 
Hampshire  and  in  Essex  County.  Mass.. 
would  bring  this  handler's  Portsmouth 
plant  under  full  regulation.  In  fact,  how- 
ever, the  Portsmouth  plant  has  continued 
its  imregulated  status  and  generally  sup- 
plies the  handler  s  retail  outlets  which 
are  external  to  the  defined  marketing 
area. 

Estimated  current  annual  Class  I  dis- 
tribution of  the  Portsmouth  plant  in  the 
total  proposed  area  of  extension  is  9 
million  pounds.  The  rate  of  growth  of 
this  operation  is  evidenced  by  the  recent 
addition  of  approximately  10  new  dairy 
store  outlets  in  Massachusetts. 

The  milk  supply  for  the  Portsmouth 
plant  Is  provided  by  approximately  40 
southern  Maine  dairymen.  These  dairy 
farmers,  who  are  members  of  one  of  the 
proponent  cooperatives,  receive  for  such 
milk  the  Order  1  city  zone  blended  price 
less  a  hauling  charge  of  51.6.  cents  per 


himdredweight.  For  the  year  ended  Au- 
gust 1969,  the  advantage  to  this  handler 
in  his  procurement  of  milk  for  Class  I 
use  for  the  Portsmouth  plant  averaged 
approximately  $1.20  per  hundredweight 
when  compared  to  the  order  Class  I  price 
paid  by  regulated  handlers. 

Insofar  as  this  situation  contains  ele- 
ments conducive  to  market  disorder, 
marketing  conditions  in  any  portion  of 
the  area  here  under  consideration  do  not 
differ  markedly  from  those  in  any  other 
part  of  the  area  where  this  handler 
operates  retail  outlets  serviced  by  the 
Portsmouth  plant. 

In  June  1969.  subsequent  to  the  propo- 
nents' request  for  hearing,  a  substantial 
unregulated  dealer  operating  a  plant  In 
Greenfield  (Franklin  County.  Mass.)  sold 
controlling  interest  In  his  fluid  milk  op- 
eration to  a  handler  operating  a  "par- 
tially regulated  distributing  plant  for  un- 
regulated markets"  at  Springfield,  Vt. 

Prior  to  the  sale  of  his  fluid  milk  busi- 
ness, this  dealer  received  milk  from  27 
local  Massachusetts  producers  whose  pro- 
duction was  fully  subject  to  the  classified 
pricing  regulations  of  the  Massachusetts 
Milk  Control  Commission.  Subsequent  to 
the  merger,  packaged  fluid  milk  products 
for  distribution  from  the  Greenfield  fa- 
cility have  been  supplied  from  the 
Springfield,  Vt.,  plant. 

The  27  Massachusetts  dairy  farmers 
who  were  shipping  to  the  Greenfield 
dealer  were  dropped  in  May  and  June 
1969,  essentially  conciu-rently  with  the 
procurement  of  the  business  by  the 
Springfield  handler.  These  dairy  farmers 
then  secured  an  outlet  with  a  federally 
regulated  handler,  thus  adding  to  the 
supply  of  the  market  without  any  cor- 
responding increase  In  Class  I  sales. 

Annual  Class  I  sales  of  the  Greenfield 
operation  are  estimated  at  about  11  mil- 
lion pounds. 

The  Springfield  handler  also  has  sub- 
stantial sales  In  portions  of  the  regulated 
area  in  New  Hampshire.  The  preponder- 
ance of  his  sales,  however,  are  in  south- 
eastern Vermont  and  the  imregulated 
area  of  southwestern  New  Hampshire. 

Prior  to  acquisition  of  the  Greenfield 
operation,  this  handler  had  been  making 
.substantial  purchases  of  packaged  Class 
I  milk  from  regulated  handlers  which  are 
delivered  directly  to  his  wholesale  and/ 
or  retail  outlets  in  the  New  Hampshire 
portions  of  the  marketing  area.  This  pro- 
cedure was  followed  In  order  that  the 
plant  would  have  less  than  the  prescribed 
10  percent  of  fluid  milk  product  receipts 
as  Cla.ss  I  disposition  in  the  marketing 
area  which  would  result  in  full  regula- 
tion of  such  plant.  Quantitatively,  such 
purcha.ses  from  pool  plants  have  approx- 
imated an  average  of  500,000  pounds  per 
month. 

The  current  supply  of  milk  for  the  fluid 
distribution  from  the  Greenfield  opera- 
tion is  t>elleved  to  originate  primarily 
from  Maine  sources.  Prior  to  the  merger, 
the  basic  supply  of  milk  for  the  Spring- 
field operation  originated  from  approxi- 
mately 34  dairy  farmers,  two  located  In 
New  Hampshire  and  the  remainder  In 
Vermont.  Hence,  the  handler's  unregu- 
lated milk  supply  now  is  procured  from 
three  States. 
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This  handler  has  an  obvious  procure- 
ment advantage  over  regulated  handlers 
regardless  of  the  origin  of  his  milk  sup- 
ply. However,  returns  to  dairy  farmers 
supplying  such  milk  vary  among  the 
States. 

Under  the  regulations  of  the  Maine 
Milk  Control  Commission,  milk  which 
moves  to  plants  out  of  State  from  plants 
Aithin  the  State  is  classified  and  priced 
as  Class  II  milk.  Hence,  the  estimated 
competitive  advantage  in  procurement 
accruing  to  the  Springfield  handler  for 
milk  purchased  from  Maine  plants  could 
be  as  much  as  $2  per  hundredweight  as 
compared  to  the  cost  of  Class  I  milk 
to  a  fully  regulated  handler.  Under  any 
circumstance.  It  would  not  reasonably 
be  less  than  the  $1.20  advantage  previ- 
ously indicated  as  accruing  to  the  Ports- 
mouth handler  on  his  Maine  purchases. 

A  competitive  advantage  also  exists  In 
purchases  of  unregulated  milk  from  dairy 
farmers  In  New  Hampshire.  The  prices 
paid  for  such  unregulated  milk  are  based 
on  the  Order  1  blended  prices  In  the 
same  zone. 

To  the  extent  that  this  handler  re- 
ceives milk  from  Vermont  dairymen,  he 
also  has  a  competitive  procurement  ad- 
vantage over  Federally-regulated  han- 
dlers. The  Vermont  Milk  Control  Board 
prices  milk  to  the  handler  at  the  Order 
1  Zone  21  blended  price  plus  47  cents. 
Since  his  utilization  is  essentially  only 
Class  I,  his  advantage  on  this  milk  is 
about  35  cents  per  hundredweight. 

Proponents  were  particularly  disturbed 
by  the  fact  that  the  contract  for  the 
dining  commons  at  the  University  of 
Massachusetts  (Amherst)  was  awarded 
to  the  Springfield  handler  for  the  cur- 
rent school  year.  They  contended  that 
the  success  of  this  handler  In  securing 
this  substantial  contract,  generally  held 
in  previous  years  by  regulated  handlers, 
was  a  clear  substantiation  of  current 
market  disorder  In  the  proposed  area  of 
extension.  They  further  held  that  the 
continuing  Increase  In  the  number  of 
retail  store  outlets  in  the  proposed  area 
of  extension  serviced  by  the  Portsmouth 
plant  was  further  substantiation  of  loss 
of  sales  by  regulated  handlers  and  hence 
Increasing  market  disorder.  In  this  con- 
nection, they  pointed  out  that  the  pres- 
ent situation,  including  the  recent  sale 
of  the  Greenfield  operation,  was  a  clear 
manifestation  of  the  expectations  they 
expressed  at  the  1966  extension  hearing 
on  which  record  the  Department  denied 
extension  of  regulation  to  the  area  here 
under  consideration. 

Notwithstanding  proponents'  position, 
it  is  not  clear  that  the  procurement  ad- 
vantage of  unregulated  handlers  Is  spe- 
cifically manifesting  Itself  In  disorderly 
marketing  practices  in  the  proposed  area 
of  extension  at  this  time.  Clearly,  the 
elements  of  disorderly  marketing  are 
prevalent  by  virtue  of  the  procurement 
advantage  of  the  Springfield  and  Ports- 
mouth handlers.  Except  for  the  extenu- 
ating circumstances  hereinafter  dis- 
cussed, regulation  of  the  entire  proposed 
area  would  be  appropriate  as  the  most 
effective  means  of  Insuring  continued 
orderly  marketing.  Conditions  In  the 
several  segments  of  the  proposed  area  of 
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extension  are  varied  and  the  impact  of 
regulation  would  not  have  equal  appli- 
cation throughout.  Accordingly,  the  sev- 
eral segments  must  be  examined 
separately. 

Franklin  County,  except  for  the  towns 
of  Warwick,  Orange,  and  New  Salem,  Is 
served  essentially  by  regulated  handlers 
and  the  presently  unregulated  plants  at 
Springfield.  Vt.,  and  Portsmouth,  N.H. 
Only  an  estimated  20  percent  of  the  Class 
I  sales  in  the  county  are  made  by  regu- 
lated handlers,  the  lowest  proportion  of 
regulated  sales  in  any  part  of  the  pro- 
posed area  of  extension. 

The  Springfield  handler's  Greenfield 
operation,  hereinbefore  discussed,  has 
the  preponderance  of  the  Class  I  sales 
in  this  county.  Notwithstanding.  Frank- 
lin County  Is,  in  fact,  only  a  secondary 
area  of  distribution  for  such  handler 
since  his  principal  area  of  sales  Is  the 
southeastern  section  of  Vermont  and  the 
southwestern  section  of  New  Hampshire. 

Expansion  of  the  marketing  area  to 
Include  Franklin  County  would  almost 
certainly  result  In  full  regulation  of  this 
handler.  While  it  might  be  possible  for 
him  to  retain  unregulated  status  through 
additional  purchases  of  packaged  pool 
milk  In  a  manner  similar  to  that  which 
he  has  employed  to  avoid  full  regulation 
on  the  basis  of  his  New  Hampshire  mar- 
ket area  sales,  this  seems  unlikely. 

The  handler  asserted  that  full  regula- 
tion would  place  him  at  such  a  financial 
disadvantage  in  his  primary  area  of 
competition  that  he  would  be  forced  out 
of  business.  This  was  substantiated  by 
the  proponents  of  area  expansion  who 
conceded  that  regulation  of  Franklin 
County  would  confront  this  handler  with 
an  extremely  diflflcult  situation.  Pro- 
ponents conceded  that  the  handler's  only 
logical  remedy,  if  Franklin  County  were 
included,  w6uld  be  an  immediate  request 
for  another  hearing  to  consider  further 
extension  of  the  marketing  area  to 
Include  also  his  primary  area  of 
distribution. 

It  Is  concluded  that  full  regulation  of 
the  Springfield  handler  through  the  in- 
clusion of  Franklin  County  in  the  mar- 
keting area  at  this  time  is  not  warranted, 
notwithstanding  the  fact  that  poten- 
tially the  situation  here  is  the  least 
stable  of  any  portion  of  the  proposed 
area  of  extension  due  to  the  procurement 
practices  of.  and  volume  of  fluid  sales 
by,  the  two  unregulated  handlers.  If  the 
situation  in  Franklin  County  requires 
regulation,  the  matter  should  appro- 
priately be  considered  at  a  further  hear- 
ing in  which  there  would  be  opportunity 
to  adjust  the  marketing  area  boundaries 
to  more  closely  reflect  the  primary  sales 
areas  of  the  handlers  to  be  regulated. 

The  only  portions  of  the  proposed  area 
of  extension  considered  at  the  hearing 
which  are  served  by  local,  nonfederally 
regulated  dealers  buying  milk  from 
Massachusetts  dairy  farmers  are  a  21- 
tow^n  corridor  which  straddles  the  west- 
ern boundary  of  Worcester  County  and 
the  three-town  area  of  Douglas,  Ux- 
bridge,  and  Northbridge  In  south  central 
Worcester  County. 

The  corridor  includes  13  towns  in 
Worcester  County,  the  towns  of  War- 
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wick,  Orange,  and  New  Salem  in  Frank- 
lin County,  the  town  of  Ware  in  Hamp- 
shire County  and  the  towns  of  Palmer, 
Monson,  Brlmfleld,  and  Wales  In  Hamp- 
den County.  The  area  is  serviced  various- 
ly by  about  five  local  dealers,  regulated 
handlers,  the  Portsmouth  unregulated 
plant  and  to  a  minor  degree  by  the 
Springfield  unregulated  plant  and  a  few 
raw  milk  distributors. 

The  area  is  relatively  sparsely  popu- 
lated, the  21  towns  having  an  estimated 
combined  population  of  only  about 
85,000.  The  local  nonfederally  regulated 
dealers  purchasing  milk  from  Massa- 
chusetts dairy  farmers  are  fully  regu- 
lated by  the  Massachusetts  Milk  Con- 
trol Commission.  The  Class  I  price  under 
the  State  regulation  is  8.2  cents  above 
the  Federal  order  Class  I  price.  Since 
such  dealers  have  essentially  only  Class 
I  operations,  their  dairy  farmer  suppliers 
receive  essentially  a  Class  I  price  for 
such  milk,  while  their  neighbors.  wViose 
milk  is  delivered  as  producer  milk  to 
federally  regulated  handlers,  receive  the 
lower  blend  price  imder  the  Federal 
order.  To  a  considerable  degree  these 
local  dealers  depend  on  the  Federal  order 
pool  for  balancing  supplies  or  on  Federal 
order  manufacturing  facilities  as  an  out- 
let for  their  reserve  supply,  if  any. 

The  roughly  30  dairy  farmers  deliver- 
ing to  these  local  dealers  have  a  prefer- 
ential market.  This  situation  is  one  of 
long  standing,  however,  and  It  Is  sig- 
nificant that  an  extension  of  the  market- 
ing area  to  require  pooling  of  their  milk 
at  this  time  would  be  of  no  significant 
benefit  either  to  them  or  to  producers 
whose  milk  Is  now  priced  under  the 
order.  There  Is  no  Indication  that  local 
dealers  have  any  competitive  advantage 
over  regulated  handlers.  To  the  con- 
trary, there  has  been  a  steady  decline 
In  local  handler  operations,  of  which  the 
Greenfield  plant  is  the  most  recent 
casualty. 

As  has  been  previously  Indicated,  the 
distribution  of  unregulated  milk  from  the 
Springfield,  Vt..  and  Portsmouth.  N.H.. 
plants  is  not  only  a  source  of  potential 
market  disorder  but  also  a  situation  in 
which  the  dealers  Involved  have  some 
buying  advantage  over  regulated  han- 
dlers. Nevertheless,  there  is  no  Indication 
at  this  time  that  such  advantage  Is  cur- 
rently causing  market  disorder.  The 
volume  of  such  unregulated  distribution 
Is  not  substantial  at  this  time  and.  In 
consideration  of  the  Impact  that  regula- 
tion would  have  on  the  dairy  farmers 
supplying  the  local  handlers  without  per- 
ceptible benefit  to  the  pool,  it  is  con- 
cluded that  regulation  of  this  21-town 
area  is  not  necessary  at  this  time. 

The  three-town  area  of  Douglas,  Ux- 
bridge.  and  Northbridge  is  variously 
served  by  regulated  handlers,  local  pro- 
ducer distributors,  a  producer-handler 
under  Order  1.  and  by  the  Portsmouth 
plant  through  two  retail  stores.  The  sev- 
eral producer  distributors  are  the  re- 
mainder of  a  much  larger  number  which 
over  the  years  have  operated  exclusively 
in  this  small  community. 

The  area  has  been  considered  for  regu- 
lation on  several  previous  occasions. 
OfBcial  notice  Is  taken  of  the  fact  that 
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the  town  of  Northbridge  was  Included  In 
the  Worcester  marketing  area  effective 
January  1,  1950,  on  the  basis  of  a  1949 
hearing  and  was  subsequently  removed 
on  the  basis  of  a  hearing  held  in  April 
1951.  Official  notice  Is  also  taken  of  the 
fact  that  a  proposal  to  add  the  three- 
town  area  to  the  Worcester  marketing 
area,  considered  at  a  1959  hearing,  and  a 
proposal  to  add  such  area  to  the  Mas- 
sachusetts-Rhode Island  marketing  area, 
considered  at  a  1963  hearing,  were  each 
denied  In  the  decisions  issued  covering 
the  issues  considered  at  such  hearings. 

Regulated  handlers,  over  the  years, 
have  substantially  increased  their  dis- 
tribution in  the  area.  While  the  distribu- 
tion from  the  unregulated  Portsmouth 
plant  is  a  potential  source  of  market  dis- 
order, the  situation  is  presently  not  such 
as  to  require  regulation  In  consideration 
of  the  impact  such  restilation  would 
necessarily  have  on  the  operations  on  the 
several  small  local  producer  distributors 
without  significant  benefit  to  the  regu- 
lated market.  It  is  concluded,  therefore, 
that  this  three-town  area  should  not  be 
added  to  the  marketing  area  on  the  basis 
of  this  record. 

The  remainder  of  the  proposed  area 
of  extension  (the  48  towns  herein 
adopted  as  the  appropriate  area  of  ex- 
tension) is  served  almost  exclusively  by 
regulated  handlers,  the  Portsmouth  un- 
regulated plant,  and  in  the  case  of  the 
University  of  Massachasetts  in  the  town 
of  Amherst  (Hampshire  County)  by  the 
Springfield.  Vt.,  unregulated  plant. 
Regulated  handlers  have  the  preponder- 
ance of  Class  I  sales  throughout  this 
area.  The  retail  store  outlets  of  the  han- 
dler operating  the  Portsmouth  plant 
obviously  can  be  served  through  such 
handler's  regulated  plants  at  Canton  and 
Meriden  In  the  same  manner  as  are  his 
stores  in  the  adjacent  regulated  areas. 
The  decision  to  serve  these  outlets  from 
the  Portsmouth  plant  reflects  the  price 
advantage  Inherent  in  the  use  of  non- 
regulated  Maine  milk. 

While  the  Springfield  handler  may 
find  It  necessary  to  make  some  supply 
adjustment  to  facilitate  completion  of  his 
contract  with  the  University  of  Massa- 
chusetts, the  possibility  of  regulation  of 
this  area  was  known  at  the  time  the  con- 
tract was  up  for  bid.  Accordingly,  this 
handler  was  well  aware  of  his  possible 
obligation  under  the  order  with  respect  to 
milk  so  disposed  of  and  there  Is  no  basis 
for  special  consideration  for  this  cur- 
rent contract.  In  any  event,  the  contract 
year  could  have  but  a  short  time  to  run 
following  the  effective  date  of  any  order 
amendment. 

To  maintain  orderly  marketing  and 
competitive  equity  among  handlers  op- 
erating in  this  area  which  is  currently 
preponderantly  served  by  regulated 
handlers.  It  is  concluded  that  the  mar- 
keting area  should  be  extended  to  regu- 
late all  milk  therein  distributed. 

After  a  careful  review  of  the  order 
and  the  evidence  adduced  at  the  hear- 
ing, it  is  concluded  that  the  provisions  of 
the  present  order,  subject  only  to  the 
changes  hereinafter  discussed,  are 
equally  applicable  to  the  extended  area 
for  the  Identical  reasons  set  forth  in  the 
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decisions  under  which  such  provisions 
were  adopted. 

2.  Diverted  milk.  The  provisions  of 
the  Massachusetts-Rhode  Isl«aid-New 
Hampshire  order  with  respect  to  di- 
verted milk  should  be  revised  to  permit 
unlimited  diversions  between  pool  plants 
and  to  permit  limited  diversions  to  non- 
pool  plants. 

The  order  presently  provides  that  a 
handler  may  divert  milk  directly  from  a 
producer's  farm  to  a  plant  (pool  or  non- 
pool  >  other  than  his  pool  plant  of  normal 
receipt  if  milk  from  the  same  farm  was 
received  at  the  pool  plant  on  a  majority 
of  the  days  during  the  preceding  12 
montlis  ending  with  the  current  month 
in  which  such  handler  caused  milk  to  be 
moved  from  the  farm  as  producer  milk. 
A  cooperative  In  its  capacity  as  a  han- 
dler of  farm  bulk  tank  milk  may  divert 
producer  milk  directly  from  the  farm  to 
nonpool  plants  If  such  cooperative  caused 
milk  from  the  same  farm  to  be  moved  to 
pool  plants  on  a  majority  of  the  delivery 
days  during  the  preceding  12  months 
ending  with  the  current  month  in  which 
such  cooperative  caused  milk  to  be 
moved  from  the  farm  as  producer  milk. 
Milk  of  Individual  dairy  farmers  not 
otherwise  eligible  for  diversion  neverthe- 
less may  be  pooled  when  such  milk  is 
commingled  In  a  tank  truck  with  milk 
being  diverted  from  other  farms,  the 
majority  of  which  farms  have  met  the 
regular  requirements  for  diversion 
privileges. 

A  proposal  to  modify  the  diversion 
provisions  was  made  on  behalf  of  six 
cooperative  associations.  Under  the  pro- 
posal, diversions  by  any  handler  during 
the  montlis  of  December  through  July 
would  be  limited  to  an  amount  not  in 
excess  of  50  percent  of  the  total  volume 
of  producer  milk  to  be  accounted  for  by 
such  handler  at  his  pool  plant(s)  during 
the  month.  Not  more  than  25  percent  of 
such  volume  of  receipts  could  be  di- 
verted to  nonpool  plants,  however.  In 
any  month  of  August  through  Novem- 
ber, diversion  of  milk  from  Individual 
farms  would  be  limited  to  not  more  than 
14  days,  7  days  in  the  case  of  every- 
other-day  delivery. 

In  support  of  their  proposal,  propo- 
nents stated  that  the  present  provisions 
require  an  undue  amount  of  record- 
keeping to  insure  that  milk  of  any  indi- 
vidual producer  Is  not  overdiverted. 
Further,  they  testified  that  the  Intent 
of  the  provisions  is  being  circumvented 
through  the  movement  of  token  quanti- 
ties of  mUk  from  individual  farms  to 
pool  plants  on  the  majority  of  days  while 
the  preponderance  of  the  milk  Is 
diverted  on  a  regular  basis. 

In  the  J 2  months  ended  with  August 
1969,  handlers  diverted  a  total  of  230 
million  pounds,  or  6.5  percent  of  the  3.5 
billion  pounds  of  producer  milk  pooled 
under  the  Massachusetts-Rhode  Island- 
New  Hampshire  order.  Seventy-two  per- 
cent of  the  diversions  were  to  pool  plants 
while  28  were  to  nonpool  plants. 

The  diversions  varied  monthly  from  a 
low  of  3.9  percent  of  pool  receipts  in 
January  to  a  high  of  10.1  percent  in 
June  1969.  Several  handlers,  however. 


diverted  In  excess  of  50  percent  of  their 
total  producer  receipts  in  each  month 
except  January  1969.  In  July  1969,  five 
handlers  diverted  more  than  50  percent 
of  their  respective  producer  receipts. 

Only  one  handler  diverted  in  excess  of 
25  percent  of  his  total  producer  milk  to 
nonpool  plants  in  any  month.  This  oc- 
curred in  six  of  the  months  in  the  12- 
month  period  and  the  total  milk  so 
diverted  was  slightly  In  excess  of  1.7 
million  pounds.  However,  most  of  this 
diversion  (1.1  million  pounds)  occurred 
in  June  1969. 

Under  the  present  order  provisions, 
milk  diverted  from  a  plant  In  Zone  14  or 
nearer  to  a  plant  more  distant  than  the 
14th  zone  Is  priced  at  the  location  of  the 
plant  of  physical  receipt.  No  change  was 
proposed  in  this  procedure.  When  milk 
is  overdiverted.  the  overdiverted  milk  is 
treated  as  a  direct  receipt  at  the  plant 
of  physical  receipt  and  the  operator  of 
such  plant  is  held  the  accountable 
handler. 

In  this  market,  each  proprietary  han- 
dler In  substantial  measure  controls  his 
own  milk  supply,  dealing  directly  with 
individual  producers  in  procurement  and 
payment  for  milk  even  though  most 
producers  are  cooperative  members. 
When  a  handler  has  excess  milk  as  a 
result  of  loss  of  Class  I  sales  or  because 
of  seasonal  variations  in  production,  he 
customarily  does  not  relinquish  control 
of  such  milk  but  moves  it  through  other 
handlers,  either  by  transfer  or  diversion. 
In  light  of  this  situation,  the  order  has 
accommodated  the  efficient  movement  of 
milk  between  handlers  by  diversion. 

The  immediate  problem  from  which 
proponents  seek  relief  is  the  undue 
amount  of  recordkeeping  necessary  to 
support  diversions  imder  the  present 
provisions  and  the  ease  with  which  the 
intent  of  such  provisions  are  being  cir- 
cimavented.  The  limited  nature  of  the 
diversion  proposals  considered  at  the 
hearing  precludes  any  exploration  in 
depth  of  diversions  generally.  However, 
It  is  clear  that  the  present  provisions 
cannot  be  effectively  administered.  In 
many  circumstances,  it  is  likely  that  an 
overdiversion  between  pool  plants  is  not 
discovered  untU  audit  and  the  produc- 
er (s)  involved  would  already  have  been 
paid  by  the  diverting  handler.  Since  the 
milk  Involved  would  have  pooling  rights 
regardless  of  whether  the  diverting  or 
receiving  handler  was  held  responsible, 
and  the  pool  obligation  as  well  as  the 
required  payment  to  the  producer(s) 
would,  for  all  practical  purposes,  be  the 
same  in  either  circumstance,  no  useful 
purpose  could  be  served  by  requiring  an 
adjustment  of  obligation  as  between 
handlers.  Under  such  circumstances,  it  Is 
not  apparent  that  a  limitation  on  diver- 
sions as  between  pool  plants  is  necessary 
or  desirable. 

When  the  overdiversion  is  to  a  non- 
pool  plant,  the  overdiverted  milk  cannot 
be  pooled  and  there  must  be  an  adjust- 
ment on  the  diverting  handler's  pool  ob- 
ligation. 

There  are  adequate  manufacturing 
facilities  associated  with  the  pool  to  gen- 
erally handle  the  market's  reserve  snip- 
plies.  As  previously  Indicated,  diversions 
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to  nonpool  plants  have  not  been  sub- 
stantial. Based  on  past  market  experi- 
ence. It  is  imnecessary  to  provide  for 
diversions  to  nonpool  plants  in  any  month 
of  more  than  25  percent  of  a  handler's 
producer  receipts.  This  diversion  per- 
centage is  stifficient  to  assure  the  orderly 
disposition  of  all  pool  mUk  for  which  no 
convenient  outlet  is  available  at  pool 
plants. 

Under  the  revised  diversion  provisions, 
some  basis  must  be  established  to  insure 
that  dairy  farmers  whose  milk  is  reported 
as  diverted  producer  milk  do,  in  fact, 
have  a  bona  fide  association  with  the 
diverting  plant.  It  is  provided,  therefore, 
in  order  to  qualify  for  diversion  In  any 
month  milk  from  the  same  farm  must 
have  been  received  at  the  handler's  pool 
plant  (or  another  of  his  pool  plants  which 
is  no  longer  operated  as  a  plant)  on  more 
than  half  of  the  delivery  days  during 
any  2  previous  months  subsequent  to  July 
of  the  preceding  year,  or  on  more  than 
half  of  such  days  during  the  current 
month.  This  condition  will  insure  that 
milk  has  a  bona  fide  association  with  the 
diverting  plant  and  at  the  same  time  will 
provide  maxlmimi  flexibility  for  the  most 
economical  diversion  of  milk. 

Under  the  present  order,  provision  is 
made  whereby  milk  of  a  producer  which 
is  added  to  a  route  may  be  diverted 
without  ever  having  established  its  as- 
sociation with  the  market  or  the  divert- 
ing plant  if  it  is  picked  up  and  com- 
mingled with  other  producer  milk  in  a 
tank  ti-uckload  which  is  being  diverted 
under  diversion  privileges  established  for 
the  majority  of  the  producers  whose  milk 
is  on  such  load.  This  provision  is  re- 
ferred to  by  the  industry  as  the  "banana 
clause"  and  was  adopted  to  implement 
orderly  extension  of  bulk  tank  routes. 
Proponents  requested  that  this  principle 
be  retained  to  continue  efiBclent  milk 
handling. 

The  Deputy  Administrator.  Regulatory 
Programs,  in  his  recommended  decision 
of  February  26,  concluded  that  unless  an 
appropriate  limit  was  provided,  the  "ba- 
nana clause"  could  be  the  means  by 
which  the  intent  of  the  diversion  limi- 
tations could  be  averted.  He  found,  there- 
fore, that  such  diversions  should  be  per- 
mitted from  any  particular  farm  only 
if  the  responsible  handler  had  not  re- 
ceived or  diverted  milk  from  such  farm 
in  more  than  2  months  (other  than  the 
current  month)  subsequent  to  July  of 
the  preceding  calendar  year. 

Certain  cooperatives  excepted  to  the 
Deputy  Administrator's  conclusions  on 
this  matter  on  the  grounds  that  a  2- 
month  limit,  as  recommended,  could  im- 
pede the  efficient  handling  of  milk.  Ex- 
ceptors pointed  out  that  under  the  cur- 
rent provision  of  the  order  by  which  milk 
of  an  added  producer  would  be  so  di- 
verted, the  application  of  the  "banana 
clause  "  could  cover  as  much  as  a  six 
month  period.  This  limitation,  exceptors 
indicated,  has  accommodated  the  situ- 
ation In  the  market  without  proUem. 
They  suggested,  therefore,  that  up  to  a 
6-month  application  of  the  "banana 
clause"  be  permitted  (the  current  month 
and  not  more  than  5  other  months  sub- 
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sequent  to  July  of  the  preceding  calendar 
year). 

After  further  consideration,  in  light  of 
this  exception,  it  is  concluded  that  more 
orderly  and  efficient  marketing  can  be 
assured  by  adopting  this  modification. 

For  any  circumstance  in  which  a 
handler  overdlverts  to  a  nonpool  plant(s) 
there  must  be  a  procedure  for  determin- 
ing what  milk  was  overdiverted  and 
hence  Ineligible  for  pooling.  It  is  pro- 
vided that  the  handler  in  such  case  may 
designate  the  producers  whose'  milk  was 
overdiverted.  If  he  fails  to  make  such 
designation,  the  entire  quantity  of  milk 
which  the  handler  caused  to  be  moved 
from  dairy  farmers'  farms  directly  to 
nonpool  plants  will  be  excluded  as  pro- 
ducer milk. 

Without  some  modification  of  the 
"dairy  farmer  for  other  markets"  defini- 
tion, such  exclusion  in  any  month  of 
July  through  November  would  prevent 
any  milk  from  the  same  farm  from  ac- 
quiring producer  milk  status  in  any 
succeeding  month  of  December  through 
June  in  which  It  was  controlled  by  the 
same  handler  and  overdiversion  In  any 
month  would  prevent  p>ooling  of  any 
milk  from  such  farm  in  such  month  of 
overdiversion. 

Essentially  all  of  the  milk  in  New 
England  Is  associated  with  one  or  an- 
other of  the  federally  regulated  markets 
except  that  milk  which  has  a  preferen- 
tial Class  I  outlet  in  some  local  market. 
The  "dairy  fanner  for  other  markets" 
definition  was  adopted  In  recognition  of 
the  fact  that  there  could  be  an  incentive 
for  a  handler  to  remove  milk  from  the 
pool  to  serve  a  local  Class  I  outlet  and 
return  such  milk  to  the  pool  whenever 
the  out-of-area  outlet  was  lost. 

Producers  whose  milk  Is  inadvertently 
overdiverted  therefore  should  not  be  in- 
cluded within  the  definition  of  "dairy 
farmer  for  other  markets".  The  conse- 
quence of  8iK5h  status  would  be  an  un- 
reasonable treatment  for  an  unintended 
act  on  the  pert  of  the  haniller  over  which 
the  producer  has  no  control. 

3.  Change  in  pool  plant  performance 
standards.  No  change  should  be  made  in 
the  present  standards  for  qualifying  dis- 
tributing plants  and  supply  plants  for 
pooling  under  either  the  Massachusetts- 
Rhode  Island-New  Hampshire  or  the 
Connecticut  orders. 

The  Springfield,  Vt..  handler  presently 
operating  as  a  partially  regulated  harv- 
dler  proposed  revision  of  the  Massa- 
chusetts-Rhode Island-New  Hampshire 
pool  distributing  plant  qualification  re- 
quirements from  the  present  minimum  of 
10  percent  of  total  receipts  of  fluid  milk 
products  disposed  of  as  marketing  area 
route  disposition  to  a  minimum  of  40  per- 
cent, and  in  the  alternative  proposed  that 
Class  I  milk  sold  outside  the  marketing 
area  be  priced  at  the  blend  price.  In  con- 
junction with  the  latter  alternative,  the 
handler  further  proposed  that  a  per- 
centage of  Class  n  milk  reflecting  the 
ratio  of  the  handler's  out-of-area  sales 
to  the  total  fluid  milk  products  receipts 
at  his  plant  be  exempted  from  pooling. 

A  cooperative  association  representing 
essentially  only  Massachusetts  producers 
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and  operating  no  plant  proposed  that  the 
pool  plant  shipping  requirwnents  for 
supply  plants  imder  both  the  Massa- 
chusetts-Rhode Island-New  Hampshire 
and  the  Coimectlcut  orders  be  increased. 
Under  its  proposal,  the  shipping  require- 
ment for  the  month  of  July  would  be 
inci-eased  from  the  present  15  percent  to 
25  percent  and  for  the  months  of  August- 
November  would  be  increased  from  the 
present  25  percent  to  35  percent. 

The  cooperative  also  propose<J  that 
the  standards  for  pooling  supply  plants 
as  a  group,  or  on  a  system  basis,  be  set 
at  a  level  5  percent  above  those  which 
would  otherwise  be  applicable.  It  further 
proposed  that  in  order  to  qualify  as  a 
pool  plant  in  November  on  a  system 
basis,  each  plant  to  be  included  be  re- 
quired to  meet  the  shipping  require- 
ments independently  in  at  least  two  of 
the  preceding  months  of  July  through 
October. 

The  proposal  to  increase  the  perform- 
ance requirements  for  pool  distributing 
plants  under  the  Massachusetts-Rhode 
Island-New  Hampshire  order  as  well  {is 
the  alternative  proposals  for  out-of-area 
pricing  were  made  by  the  Springfield, 
Vt.,  handler  to  preser\e  his  current  par- 
tially regulated  status  in  event  that  the 
decision  with  respect  to  the  issue  of  mar- 
ket area  extension  would  otherwise  re- 
sult in  his  full  regulation.  Since  the  area 
extension  herein  adopted  will  not  ad- 
ditionally involve  this  handler  at  this 
time  and  there  was  no  other  support 
for  his  proposal,  it  is  unnecessary  to  deal 
extensively  with  such  proposal. 

The  present  pool  distributing  plant 
performance  standards  were  adopted  on 
the  basis  of  the  evidence  adduced  at  a 
hearing  held  in  August  1962  following 
the  Supreme  Courts  decision  in  the 
Lehigh  case  striking  down  certain  com- 
pensatory payment  provisions  of  the 
New  York-New  Jersey  order.  The  prin- 
cipal issue  at  the  hearing  was  the  matter 
of  "the  scope  of  class  pricing  and  pool- 
ing under  each  of  the  respective  [New 
England]  orders  and  the  appropriate 
basis  under  each  order  for  integrating 
into  the  regulatory  plan  milk  sources 
other  than  producers." 

These  standards  insure  that  each  dis- 
tributing-type plant,  substantially  en- 
gaged in  the  fluid  milk  business,  which 
has  packaging  facilities  and  from  which 
a  significant  volume  and  portion  of  its 
milk  receipts  are  distributed  on  routes 
in  the  area  In  the  form  of  fluid  milk 
products  is  fully  regulated.  The  provi- 
sions have  accommodated  the  circum- 
stances existing  in  the  present  area  and 
are  equally  appropriate  for  the  area  as 
herein  proposed  to  be  extended.  Propo- 
nent handler's  problem  emanated  from 
market  area  considerations  and  appro- 
priately must  be  resolved  through  an 
appropriate  marketing  area  delineation 
and  not  by  arbitrary  revision  of  pooling 
standards  which  would  necessarily 
weaken  the  effectiveness  of  the  order  in 
promoting  the  expressed  purposes  of  the 
Act. 

The  matter  of  out-of-area  pricing  was 
most  recently  considered  and  denied  in 
conjunction  with  the  1967  area  exten- 
sion hearing.  The  findings  and  oonclu- 
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sions  of  the  Deputy  Assistant  Secretary 
in  his  October  17.  1967,  decision  (32  F.R. 
15402  >  were  oflBcially  noticed  at  the  hear- 
ing and  all  of  such  findings  and  con- 
clusions with  respect  to  the  matter  of 
out-of-area  pricing  are  herewith  re- 
affirmed and  adopted  as  a  part  of  this 
decision  as  if  set  forth  in  full  herein. 

For  all  of  the  above  reasons  the  pro- 
posals for  revision  of  the  distributing 
plant  pool  requirements  and  out-of-area 
pricing  provisions  are  denied. 

The  current  pooling  standards  for  sup- 
ply plants'  under  the  two  respective  or- 
ders were  adopted  on  the  basis  of  the 
evidence  adduced  at  the  above-mentioned 
1967  hearing.  A  proposal  considered  at 
that  hearing  would  have  provided  essen- 
tially the  same  higher  supply  plant  pool- 
ing requirements  here  being  considered. 
In  adopting  the  present  standards  the 
Deputy  Assistant  Secretary  coneluded: 
"While  proponents  suggested  even  higher 
shipping  requirements  (as  much  as  40 
percent  • .  it  must  be  recognized  that  the 
need  for  country  plant  milk  varies  from 
month  to  month  and  from  year  to  year. 
Too  high  a  requirement  might  well  result 
in  uneconomic  milk  shipments  solely  for 
the  purpose  of  maintaining  pooling 
status." 

There  Is  no  basis  on  this  hearing  rec- 
ord for  concluding  that  the  present  ship- 
ping requirements  have  not  been  fully 
effective  in  insuring  the  full  availability 
in  the  central  market  of  all  needed  milk 
supplies,  or  that  higher  requirements 
would  be  more  effective  in  furtherance 
of  this  end  Accordingly,  the  proposal  for 
increased  shipping  requirements  is 
denied. 

4.  Dairy  fanner  for  other  markets.  The 
"dairy  farmer  for  other  markets"  defini- 
tion under  the  Massachusetts-Rhode  Is- 
land-New Hampshire  order  should  be 
extended  to  include  in  this  category,  and 
hence  to  deny  producer  status  to.  a  dairy 
farmer  in  any  month  in  which  milk  is 
delivered  from  his  farm  to  a  pool  han- 
dler(si  if  in  the  same  month  milk  is  also 
delivered  from  such  farm  as  base  milk 
under  another  order  with  a  ba.se-excess 
payment  plan,  or  if  milk  from  another 
farm  is  delivered  under  such  other  order 
as  base  milk  by  virtue  of  a  transfer  of  all 
or  part  of  the  base  otherwise  applicable 
to  such  farm  under  such  other  order  for 
the  current  base-operating  period,  and 
if  such  base  was  established  on  the  basis 
of  milk  received  by  or  moved  from  such 
farm,  at  the  direction  of  the  same  han- 
dler and 'or  cooperative  association  di- 
recting the  movement  of  milk  from  such 
farm  to  plants  under  this  order  during 
the  month. 

A  modification  of  the  dairy  farmer  for 
other  markets  definition  was  proposed 
by  the  coop)erative  proponents  of  Pro- 
posal 1  to  remove  an  apparent  advantage 
which  now  accrues  to  a  handler  and  or 
his  producer  suppliers  by  virtue  of  mar- 
ket shifts  solely  for  the  purpose  of  ex- 
ploiting the  differences  in  seasonal 
pricing  plans  as  between  the  Massachu- 
setts-Rhode Island-New  Hampshire  and 
the  three  mid-Atlantic  orders.  The  latter 
orders  employ  a  "base-excess"  plan  for 
payment  of  producers  whereas  the  for- 
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mer  employs  a  Louisville  seasonal  incen- 
tive plan. 

Under  the  three  mid-Atlantic  orders, 
producers  earn  bases  based  on  their  de- 
liveries of  milk  to  pool  handlers  during 
the  short  production  months  and  during 
the  flush  production  months  receive  an 
"excess"  price  (Class  II)  for  their  deliv- 
eries in  excess  of  their  established  bases 
and  a  substantially  higher  price  for  their 
base  deliveries.  Under  the  Massachu- 
setts-Rhode Island-New  Hampshire  or- 
der, prescribed  amounts  per  hundred- 
weight from  the  current  pool  proceeds 
are  held  in  the  producer-settlement  fimd 
in  paying  producers  during  the  flush  pro- 
duction months  and  such  monies  are 
added  to  the  current  pool  proceeds  in 
making  payments  to  producers  in  cer- 
tain short  production  months. 

Under  circumstances  where  a  handler 
operates  a  pool  plant  under  the  Massa- 
chasetts-Rhode  Island  order  and  also 
operates  a  pool  plant  under  one  of  the 
mid-Atlantic  orders,  it  is  possible  for 
his  producer  suppliers  in  such  latter 
market  to  split  their  deliveries  during  the 
base-operating  months,  delivering  only 
base  milk  to  their  normal  market  and 
their  excess  milk  as  producer  milk  under 
the  Massachusetts-Rhode  Island-New 
Hampshire  order.  In  this  manner,  such 
dairy  farmers  would  receive  the  blended 
price  under  this  order  for  milk  for  which 
they  would  otherwise  receive  only  the  ex- 
cess (Class  III  price  under  the  other 
order. 

If  the  handler  involved  is  a  coopera- 
tive association  or  is  working  with  a 
cooperative  association  representing  his 
producers,  it  is  also  possible  to  arrange 
transfer  of  bases  among  such  handler's 
producers  to  the  end  that  certain  mem- 
bers' milk  Is  delivered  only  as  base  milk 
under  the  other  order  and  the  milk  of 
other  members  is  pooled  at  the  uniform 
price  under  this  order.  The  entire  sales 
proceeds  may  then  be  "reblended"  as 
among  all  of  such  producer  members.  In 
either  of  these  circumstances,  proponents 
conclude,  the  daii-y  farmers  involved  re- 
ceive a  higher  share  of  the  Class  I  pro- 
ceeds under  the  two  orders  than  is  ap- 
propriate or  equitable. 

The  record  is  clear  that  the  situations 
proponents  advance  in  support  of  their 
proposal  are  factual  and  not  fictional. 
The  producers  involved  in  these  trans- 
actions receive  a  dLsproportionate  share 
of  the  pool  proceeds  of  the  orders 
involved. 

The  two  pricing  plans  which  make 
these  transactions  possible  each  have  an 
identical  purpose;  i.e..  the  encourage- 
ment of  a  seasonal  pattern  of  milk  de- 
liveries consistent  with  the  pattern  of 
demand  for  fluid  milk  and  hence  insur- 
ance of  an  adequate  year-round  milk 
supply  at  economical  cost.  The  fact  that 
producers  in  these  respective  markets  do 
not  agree  on  a  common  pricing  scheme 
to  accomplish  a  similar  end  should  not 
be  the  means  whereby  certain  handlers 
and  or  producer  groups  can  exploit  for 
their  own  personal  gain,  and  render  in- 
effective, the  respective  pricing  plans  to 
the  detriment  of  all  other  handlers  and 
producers  in  these  market"!.  The  amend- 


ments to  the  "dairy  fanner  for  other 
markets"  definition  under  the  Massa- 
chusetts-Rhode Island-New  Hampshire 
order  as  hereinafter  set  forth  will  not 
Inhibit  legitimate  individual  dairy  farmer 
shifts  between  markets  but  will  prevent 
handlers  from  shifting  supplies  for  the 
obvious  purpose  of  exploiting  differences 
in  pricing  plans. 

The  adoption  of  a  "dairy  farmer  for 
other  markets"  definition  under  the  Con- 
necticut order  was  also  proposed  and 
supported  in  the  hearing  to  deter  simi- 
lar shifting  of  milk  between  that  market 
and  the  mid-Atlantic  markets  for  the 
identical  purpose  of  exploiting  differ- 
ences In  pricing  plans.  In  this  connec- 
tion, there  is  no  Indication  that  any 
such  transactions  are  prospective.  Fur- 
ther, official  notice  is  taken  of  the 
fact  that  the  hearing  notice  calling  the 
merger  hearing  under  the  Washington. 
DC,  Delaware  Valley,  and  Upper  Chesa- 
peake Bay  orders  (34  F.R.  11364)  begin- 
ning August  4.  1969,  set  forth  a  proposal 
for  a  substantially  different  base  plan  for 
the  proposed  merged  order.  It  cannot  be 
known  at  this  time  what  new  terms  and 
provisions  may  be  adopted  for  those 
markets.  Since  there  is  no  immediate 
problem  involving  the  Connecticut  order 
in  this  regard,  no  action  need  be  taken 
at  this  time  on  this  record.  Accordingly, 
the  proposal  for  a  dairy  farmer  for  other 
markets  definition  under  that  order  is 
denied. 

5.  Modification  of  the  assignment 
provisions. 

No  change  should  be  made  In  the  Class 
I  assignment  provisions  of  the  Massa- 
chusetts-Rhode Island-New  Hampshire 
order  on  the  basis  of  this  record. 

A  proposal  made  on  behalf  of  the  six 
member  cooperatives  of  Cooperative 
Dairy  Economics  Service  would  modify 
the  assignment  provisions  of  §  1001.57  by 
reversing  the  order  of  paragraphs  (c) 
and  Id  I  to  permit  a  multiple-plant 
handler  to  assigp  to  Class  I  milk,  bulk 
receipts  at  his  city  plant  from  his  coun- 
try plant's)  before  the  assignment  of 
direct  receipts  from  producers  at  his  city 
plant. 

Under  the  existing  assignment  provi- 
sions, receipts  from  other  pool  plants  and 
direct  producer  receipts  (including  re- 
ceipts from  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
5  1001.9(d>)  are  assigned  following  the 
assignment  of  other  types  of  receipts. 
Under  these  provisions,  multiple-plant 
handlers  operating  more  than  one  plant 
in  the  nearby  zone  and  handlers  pur- 
chasing milk  through  plants  of  other 
handlers  have  considerably  more  flexi- 
bility for  a.ssigning  country  plant  receipts 
to  Class  I  than  do  handlers  transferring 
milk  only  from  their  own  country  plants 
The  latter  handler  must  assign  direct 
producer  receipts  to  Class  I  prior  to  the 
assignment  of  receipts  from  its  other 
plants  while  the  former  may  assign  re- 
ceipts from  other  specified  plants  first 
to  Class  I. 

This  procedure,  proponent  contends, 
provides  other  handlers  full  opportunity 
to  have  all,  or  nearly  all,  of  their  Class  II 
requirements  delivered  to  city  plants  at 
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producers*  expense.  United  Farmers, 
however,  which  essentially  relies  ex- 
clusively on  Its  own  members  for  a  milk 
supply  does  not  have  the  same  flexibility. 
While  such  cooperative,  by  directing 
movements  of  milk  through  other  han- 
dler plants,  has  alleviated  the  situation, 
the  result  of  such  transactions,  propo- 
nent alleges,  has  clearly  not  been  com- 
patible with  the  intent  of  the  order  and 
such  movements  have  been  at  consider- 
able and  urmecessary  costs  to  the 
cooperative. 

The  effect  of  the  adoption  of  propo- 
nents' proposal  would  be  to  provide  all 
handlers  the  opportunity  to  move  almost 
unlimited  quantities  of  milk  to  city 
plants  for  Class  n  use  with  assurance 
that  producers  would  bear  the  full  trar^s- 
portation  cost  on  such  movements.  An 
appropriate  solution  to  the  problem  lies 
In  amendment  of  the  order  in  a  manner 
which  would  relieve  the  pool  (and  hence 
producers)  of  the  burden  of  transporting 
excessive  quantities  of  milk  to  city  plants 
for  Class  n  use. 

Proponent  has  long  complained  of  the 
excessive  transport  costs  which  the  pool 
has  borne  by  virtue  of  imwarranted 
movements  to  city  plants  of  milk  above 
the  Class  I  requirements.  In  an  effort  to 
ameliorate  the  situation,  the  location 
differentials  have  been  significantly  re- 
duced on  two  occasions  in  the  past  few 
years.  Official  notice  is  taken  of  the  Oc- 
tober 13,  1967,  decision  of  the  Deputy 
Assistant  Secretary  (32  PJl.  14502)  spe- 
cifically with  respect  to  conclusions  re- 
lating to  a  reduction  In  the  Class  I  and 
blend  price  location  differentials  and  to 
the  pricing  of  diverted  milk. 

These  changes  apparently  have  not 
been  effective  In  deterring  the  associa- 
tion of  some  unnecessary  quantities  of 
milk  with  city  plants.  Notwithstsmdlng, 
it  carmot  now  be  concluded  that  the 
order  should  be  modlfled  to  allow  all 
handlers  full  opportunity  to  move  milk 
unnecessarily  to  city  plants  for  Class  11 
at  cost  to  the  pool. 

The  record  of  this  hearing  did  not 
explore,  to  the  extent  necessary,  possible 
alternative  means  of  ameliorating  the 
problem.  Accordingly,  no  action  is  being 
taken  on  this  Issue  on  the  basis  of  this 
record. 

6.  Modification  of  the  producer-han- 
dler definition. under  Order  1.  The  pro- 
ducer-handler definition  as  contained  In 
the  Massachusetts-Rhode  Island-New 
Hampshire  order  should  not  be  modlfled 
on  the  basis  of  this  record. 

A  proposal  to  modify  the  producer- 
handler  definition,  to  allow  individuals 
who  process  and  distribute  their  own 
farm  production  to  purchase  fluid  milk 
products  from  other  similar  Individuals 
and  still  preserve  status  as  producer- 
handlers,  was  made  by  Massachusetts 
Cooperative  Milk  Producers  Federation, 
Inc.,  a  cooperative  association,  with 
membership  among  producers  as  well  as 
other  Massachusetts  dairy  farmers. 
Such  proposal  was  conditioned  on  a 
decision  to  extend  the  maiicetlng  area 
to  Include  the  towns  of  Douglas,  Ux- 
bridge,  and  Northbridge.  The  intent  of 
the  proposal  was  to  insure  that  the 
supply  balancing  arrangements  of  local 


PROPOSED   RULE  MAKING 

producer-distributors  in  that  area  would 
be  undisturbed  in  the  event  of  Federal 
regulation.  A  similar  proposal  heard  at 
a  previous  hearing  was  denied  in  the 
decision  issued  on  October  13,  1967,  on 
the  basis  of  that  record  (32  FJl. 
14502). 

The  proposal  was  generally  opposed 
by  other  Interested  parties  at  the  hear- 
ing. Since  the  area  extension  into  the 
three  aforementioned  towns  is  not  herein 
adopted,  It  is  imnecessary  to  further  con- 
sider the  proposal  on  the  basis  of  this 
record. 

7.  Increase  in  interest  obligation  on 
overdue  accounts.  The  present  one-half 
of  1  percent  per  month  Interest  charge 
prescribed  under  the  Massachusetts- 
Rhode  Island-New  Hampshire  and  Con- 
necticut orders  on  specified  overdue 
obligations  should  be  increased  to  1  per- 
cent per  month. 

Proponent  cooperatives  pointed  out 
that  an  interest  chatrge  of  only  one-half 
of  1  percent  per  month  is  totally  un- 
realistic In  light  of  present-day  commer- 
cial Interest  rates  and  that,  accordingly, 
producers'  monies  from  handlers  in  pay- 
ment for  milk  received  represents  the 
most  economical  source  of  credit  for 
handlers.  They  suggested  that  the  low 
interest  charge  could  be  encouraging 
delinquency  In  payment  of  settlement 
fund  obligations  on  the  part  of  certain 
handlers.  In  support  of  this  position, 
they  pointed  out  that  each  month  in 
announcing  the  blended  prices  the  mar- 
ket administrator  lists  handlers  who  are 
not  included  in  the  computations  either 
because  of  failure  to  report  or  failure 
to  pay  pool  obligations.  Certain  handlers 
are  frequently  late  with  pajrments. 

The  purpose  of  the  interest  provision 
Is  to  remove  an  otherwise  obvious  incen- 
tive on  the  part  of  handlers  to  use  pro- 
ducer monies  as  short-term  credit.  If  all 
handlers  availed  themselves  of  the  exist- 
ing opportunity  to  use  producer  money  as 
a  cheap  source  of  short-term  credit,  the 
producer-settlement  fund  would  fast 
l)ecome  insolvent,  the  Department  would 
be  burdened  with  enforcement  actions, 
and  there  would  be  InsuflScient  money  to 
pay  producers. 

Clearly,  handlers  who  now  use  pro- 
ducer monies  because  of  the  advanta- 
geous interest  charge  have  an  unwar- 
ranted advantage  over  other  handlers 
who  fully  comply  with  the  payment  pro- 
visions. The  situation  can  be  corrected 
only  through  the  adoption  of  a  more 
realistic  Interest  charge.  In  this  regard, 
proponent's  proposal  of  1  percent  per 
month  is  reasonable  in  light  of  current 
commercial  Interest  charges  and  accord- 
ingly is  adopted. 

The  present  provision  of  the  Connecti- 
cut order  which  requires  interest  pay- 
ment by  handlers  on  overdue  payments 
to  the  marketing  service  and  administra- 
tive fimds  should  be  deleted.  The  pro- 
posal for  a  change  in  interest  rates  as 
set  forth  in  the  hearing  notice  did  not 
cover  consideration  of  these  accoimts. 
Clearly,  the  existing  rate  is  equally  as 
inappropriate  on  overdue  payments  to 
these  funds  as  to  the  producer-settle- 
ment fund.  Hence,  the  existing  provision 
can  have  little  effect  in  Insuring  prompt 
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payment  under  existing  circumstances. 
More  fundamental,  however,  is  the  fact 
that  obligations  to  these  funds  In  any 
month  on  the  part  of  Individual  handlers 
are  not  substantial.  At  best  an  Interest 
obligation  would  be  de  minimus  and 
hence  should  be  deleted  at  this  time  to 
avoid  imreasonable  administrative  ex- 
pense and  inconvenience  in  keeping  ac- 
coimtof  it. 

The  Deputy  Administrator.  Regulatory 
Programs,  in  his  decision  of  February  26 
recommended  the  revision  of  both 
§5  1015.88  and  1015.89  as  a  means  of  im- 
plementing the  changes  here  adopted. 
After  further  consideration  of  this  mat- 
ter, it  is  concluded  that  for  purposes  of 
clarity  and  brevity  such  changes  may 
better  be  effectuated  by  amending  only 
§  1015.89.  Thus,  S  1015.89  is  restated  and 
refiects  the  revisions  otherwise  incorpo- 
rated in  amendments  4  and  5  to  the  Con- 
necticut order  as  set  forth  in  the  recom- 
mended decision. 

8.  Other  miscellaneous  order  changes. 
Order  changes  not  hereinbefore  dis- 
cussed are  (1)  necessary  conforming 
changes  to  implement  the  intent  of  the 
substantive  changes  previously  dis- 
cussed, (2)  deletions  of  obsolete  lan- 
guage, (3)  corrections  of  references 
necessitated  by  virtue  of  the  termination 
of  the  nearby  differential  provisions  (35 
F.R.  353),  (4)  an  updating  of  the  mile- 
age guide  reference  to  the  current  guide, 
or  (5)  corrections  of  obvious  errors  In 
references  and  punctuation. 

None  of  these  changes  are  intended  to 
be  substantive  in  nature.  They  are  being 
made  at  this  time  to  implement' other 
changes  In  the  orders  and  to  enhance 
readability  and  hence  understanding  of 
the  respective  orders. 

Included  in  the  second  category  Is  the 
deletion  of  paragraph  (f)  of  section  25 
of  the  respective  orders  and  certain  pro- 
visions of  section  7  of  the  Massachusetts- 
Rhode  Island-New  Hampshire  order 
which  have  been  imder  suspension  since 
January  1,  1968  (33  F.R.  65).  Termina- 
tion of  the  suspension  action  with  re- 
spect to  the  latter  provisions  could  not 
appropriately  be  accomplished  without 
a  public  hearing.  Hence,  the  provisions 
serve  no  useful  purpose  and  should  be 
deleted.  Paragraph  (f )  of  section  25  was 
Initially  adopted  In  these  orders  in  recog- 
nition of  the  fact  that  distribution  of  un- 
priced fluid  milk  products  into  these 
markets  could  be  made  through  Order 
2  pool  plants  by  virtue  of  the  so-called 
"pass  through"  provisions  in  the  New 
York-New  Jersey  order.  That  order  was 
amended  effective  Jime  1.  1968  (33  F.R. 
8201),  and  it  Is  no  longer  possible  for 
milk  to  be  moved  through  regulated 
plants  under  that  order  to  regulated 
plants  under  these  orders  or  as  route 
disposition  in  these  marketing  areas 
without  flrst  having  been  classifled  and 
fully  priced  under  the  provision  of  that 
order.  The  provision,  therefore,  now 
serves  no  useful  purpose  and  is  therefore 
revoked.  This  deletion  was  proposed  at 
the  hearing  and  was  unopposed. 

It  was  also  proposed  that  paragraphs 
(c)  and  (d)  of  section  25  of  the  respec- 
tive orders  be  deleted  as  obsolete  lan- 
guage. These  provisions,  however,  deal 
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with  the  treatment  of  milk  received  from 
Individual-handler  pool  orders.  While 
there  currently  are  no  individual-handler 
pool  orders  from  which  milk  likely  would 
move  to  these  markets,  we  conclude  that 
such  provisions  cannot  be  considered  ob- 
solete and  hence  may  not  appropriately 
be  removed  on  the  basis  of  this  record. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interestc  '  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  suk- 
pested  findings  and  conclusions  filed  by 
interested  parties  are  incon.sistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  de- 
nied for  the  rea.sons  previously  stated  in 
this  decision. 

General  Findings 

The  findings  and  determinations  hcre- 
mafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previou.sly  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  afRnned,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein.  The  fol- 
lowing findings  are  hereby  made  with 
respect  to  each  of  the  aforesaid  orders: 

lai  Tlie  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act: 

"bi  The  parity  prices  of  milk  as  deter- 
mined pur.suant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  whicii  affect 
market  supply  and  demand  for  milk  In 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  arc  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  tiic  public  in- 
terest: and 

fci  The  tentative  marketing  agree- 
ment and  the  older,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
sv^ective  cla.s.ses  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
aureement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
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tions  are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  four  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  iii  each 
of  the  two  specified  marketing  areas, 
which  have  been  decided  upon  as  the  de- 
tailed and  appropriate  means  of  effec- 
tuating the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreements,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreements  are  identical 
with  those  contained  in  tl  e  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  orders  w  hich  are  publislied  with 
this  decision. 

Deteiimination  of  Producer  Approval 
and  Representative  Period;  Refer- 
endum Order  and  Designation  of  Ref- 
EnENDVM  Agent 

January  1970  is  licreby  determined  to 
be  the  representative  period  for  the  pur- 
pose of  ascertaining  whether  the  issuance 
of  the  orders,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Massachusetts- 
Rhode  Island-New  Hampshire  market 
and  the  Connecticut  market  is  approved 
or  favored  by  producers,  as  defined  under 
tlie  terms  of  the  respective  orders,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who.  during  .such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  respective  marketing  areas. 

With  respect  to  such  determination  for 
the  Massachusetts-Rhode  Island-New 
Hampshire  order  as  amended  and  as 
hereby  proposed  to  be  amended,  it  is 
hereby  directed  that  a  referendum  be 
conducted  and  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued,  in  accordance  with  the  proce- 
dure for  the  conduct  of  referenda  »7 
CPR  900.300  et  .seq.».  Notwithstanding 
the  requirements  of  5  900.305<c  n  3  »  <i) 
and  <iiii  of  the  aforesaid  regulations, 
however,  producer  affiliation  with  co- 
operative associations  will  be  determined 
as  of  tlie  representative  period. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Richard  D.  Aplin. 

Signed  at  Washington.  D.C  .  on  April  3, 

1970. 

Elvin  a.  Adamson. 
Actinq  Assistant  Secretary. 

Order  Amending  tlic  Order,  Regulating 
the  Handling  of  Milk  in  the 
Massachusetts-Rhode  Island-Neic 
Hampshire  Marketing  Area 

Findings  and  Determin.\tions 

Tlie  findings  and  deteiTninations  here- 
inafter set  forth  are  supplementary  and 


■■  This  order  Khali  not  become  effective 
unless  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  aaid  marketing  orders  have  been 
met. 


in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afiBrmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

I  a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Massachusetts-Rhode 
Island-New  Hampshire  marketing  area. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  ct  seq.»,  and  the  applicable 
rules  of  practice  and  procedure  H  CFR 
Part  900'. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

1 1 1  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

1 2 1  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and' be  in  the  public  interest: 

( 3 )  Tlie  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held: 

1 4 1  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the 
order  as  hereby  amended,  are  in  the 
CLinent  of  intc  state  commerce  or  di- 
rectly burden,  obstruct,  or  affect  inter- 
state tonimorce  in  milk  or  its  products: 
and 

i5i  It  is  hereby  found  that  the  nec- 
essary expense  of  the  market  adminis- 
trator for  the  maintenance  and  function- 
ing of  such  agency  will  require  the  pay- 
ment by  each  handler,  as  his  pro  rata 
share  of  such  expense.  4  cents  pei' 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to: 

lai  All  of  a  handler's  receipts  at  pool 
plants  during  the  month  of  fluid  milk 
products  from  all  sources,  except  receipts 
from  pool  plants,  receipts  from  regulated 
plants  under  other  Federal  orders  if  such 
receipts  were  subject  to  an  administra- 
tion expense  assessment  luider  the  other 
order,  and  receipts  of  exempt  milk  proc- 
essed at  plants  other  than  pool  plants; 

(b)  All  receipts  and  beginning  inven- 
tory of  a  cooperative  association  in  its 
capacity  as  a  handler  under  S  1001.9<d) 
for  the  month  less  its  disposition  to  pool 
plants  and  ending  inventory  for  the 
month;  and 


V. 
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(c)  The  quantity  distributed  as  route 
disposition  in  the  marketing  area  from 
a  handler's  nonpool  plant  for  which  a 
value  is  determined  under  §  1001.64(d). 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Massachusetts-Rhode  Island-New 
Hampshire  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  order,  as 
amended,  and  as  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Eteputy  Adminis- 
trator, Regulatory  Programs,  on  Feb- 
ruary 26,  1970.  and  published  in  the 
Federal  Register  on  March  4,  1970  (35 
F.R.  4056;  F.R.  Doc.  70-2584),  shall  be 
and  are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein  except  for  a  change 
in  §  1001.27(a)(2)  and  in  §  1001.27(b> 
(2). 

PART  1001— MILK  IN  MASSACHU- 
SETTS-RHODE ISLAND-NEW  HAMP- 
SHIRE  MARKETING  AREA 

1.  Section  1001.2  is  revised  to  read  as 
follows: 

§  1001.2      Masaarliusrils-Rhode    I  si  and - 
INew  Hampshire  markrlin^  area. 

"Massachusetts  -  Rhode  Island  -  New 
Hampshire  marketing  area  ",  referred  to 
In  this  part  as  the  "marketing  area", 
means  all  territory  within  the  boundaries 
of  the  places  set  forth  below,  all  water- 
front facilities  connected  therewith  and 
craft  moored  thereat,  and  all  territory 
therein  occupied  by  any  governmental 
installation.  Institution,  or  other  similar 
establishment: 

Massachusetts  Counties 

Barnstable. 

Bristol. 

Dukes. 

Essex. 

Hampden  (except  the  towns  of  Brlmfleld. 
Monson,  Palmer,  and  Wales) . 

Hampshire  (except  the  town  of  Ware). 

Middlesex. 

Norfolk. 

Plymouth. 

SuSoUc. 

Worcester  (except  the  towns  of  Athol.  Barre, 
Douglas.  East  Brookfleld,  Hard  wick.  New 
Bralntree,  Northbridge,  North  Brookfleld, 
Petersham.  PhllUpeton,  Boyalston,  Tem- 
pleton.  Uxbrldge,  Warren,  West  Brookfleld, 
and  Wlnchendon) . 

New  Hampshire  Counties 

Belknap. 

Cheshire  (the  cities  and  towns  of  Dublin, 
Harrisvllle,  Jaffrey,  Keene,  Marlborough, 
Nelson,  Roxbury,  and  Sullivan  only). 

Grafton  (the  towns  of  Ashland,  Brldgewater, 
Bristol.  Holderness,  and  Plymouth  only). 

Hillsborough. 

Merrimack. 

Rockingham. 

Strafford 

Rhode  Island 

All  cities  and  towns  except  New  Sboreham 
( Block  Island ) . 

2.  Section  1001.7  Is  revised  to  read  as 

follows: 
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§  1001.7     Producer. 

"Producer"  means  a  dairy  farmer  who 
produces  milk  which  is  moved,  other  than 
in  packaged  form,  from  his  farm  to  a 
pool  plant,  or  to  any  other  plant  as  di- 
verted milk.  However,  the  term  shall  not 
Include : 

(a)  A  producer-handler  under  any 
Federal  order; 

(b)  A  dairy  farmer  with  respect  to 
milk  caused  to  be  moved  from  his  farm 
to  a  pool  plant  under  this  order  by  a  han- 
dler under  another  Federal  order  if  all 
of  the  dairy  farmers  milk  so  received  is 
considered  as  a  receipt  from  a  producer 
under  the  pro\isions  of  the  other  Fed- 
eral order: 

(c>  .r..  dairy  farmer  for  other  markets; 

(di  A  dairy  farmer  who  is  a  local  or 
state  government  and  has  nonproducer 
status  for  the  month  under  §  1001.26<c)  ; 

(e^  A  dairy  farmer  with  respect  to  sal- 
vage product  assigned  under  §  1001.55 
(e) :  or 

(f »  A  dairy  farmer  with  respect  to  milk 
which  is  excluded  from  producer  milk 
under  §  1001.27. 

3.  In  §  1001.11,  the  text  immediately 
preceding  paragraph  ( a  i  is  revised  to 
read  as  follows: 

§  100 1. II       Diiirv   farmer  fur  oilier  mar- 
kets. 

"Dairy  farmer  for  other  markets ' 
means  any  dairy  farmer  described  in 
this  section.  I"or  the  purposes  of  this  sec- 
tion, the  acts  of  any  person  who  is  an 
affiliate  of.  or  who  controls  or  is  con- 
trolled by,  a  handler  or  dealer  shall  be 
considered  as  having  been  performed 
by  the  handler  or  dealer.  Receipts  from 
a  "dairy  farmer  for  other  markets"  un- 
der paragraphs  (a),  (b) ,  and  (c)  of  this 
section  shall  be  considered  as  receipts 
from  the  imregulated  plant  at  which  the 
greatest  quantity  of  his  milk  was  received 
in  the  most  recent  month. 

«  «  •  •  • 

!;  1001.11       [Amendment] 

4.  In  paragraph  (b)  of  §  1001.11,  the 
period  is  deleted  and  the  following  is 
added  to  the  final  sentence:  "or  if  all  the 
nonpool  milk  Is  excluded  from  producer 
mUk  under  S  1001.27.". 

§1001.11        rAmendmonll 

5.  In  paragraph  (o  of  §  1001.11,  the 
period  is  deleted  and  the  following  is 
added  to  the  final  sentence:  ",  or  was 
excluded  from  producer  milk  under 
§  1001.27.". 

6.  In  §  1001.11,  a  new  paragraph  (d) 
is  added  to  read  as  follows: 

§  1001.11      Dairy  farmer  for  other  mar- 
kets. 

•  •  •  •  » 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a) ,  (b) ,  and  (c)  of  this  sec- 
tion, the  term  shall  apply  to  any  dairy 
farmer  with  respect  to  milk  moved  from 
his  farm  to  a  handler's  pool  plant  or 
purchEised  from  him  by  a  cooperative 
association  in  its  capacity  as  a  handler 
under  §  1001.9(d)  during  any  month  In 
which: 
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( 1 »  Milk  from  that  farm  was  received 
as  base  milk  under  another  Federal 
order;  or 

(2)  Milk  was  received  as  base  milk 
imder  another  Federal  order  as  the  result 
of  the  transfer  of  part  or  all  of  the  base 
otherwise  applicable  to  that  farm  for  the 
current  base-operating  period  under  the 
other  order,  if  such  base  was  established 
on  the  basis  of  milk  received  by,  or  moved 
from  that  farm  at  the  direction  of,  the 
handler  or  cooperative  association  which, 
except  for  the  provisions  of  this  para- 
graph, would  have  caused  milk  from  that 
farm  to  be  pooled  under  this  order  in 
the  current  month. 

§   1001.2.?        [Kr^ueation] 

7.  In  §  1001.25,  the  provision  at  the 
end  of  paragraph  »ei  ";  and"  is  deleted 
and  replaced  with  a  period;  and  para- 
graph (ft  is  revoked  in  its  entirety. 

8.  Section  1001.27  is  revised  to  read  as 
follows : 

§  1001.27      ni>erledmilk. 

"Diverted  milk"  means  milk,  other 
than  that  excluded  under  J  1001.7  from 
being  considered  as  received  from  a  pro- 
ducer, which  meets  the  conditions  set 
forth  in  paragraph  (a)  or  (b)  of  this 
section  and  is  not  excluded  from  diverted 
milk  mider  paragraph  (c)  of  this  section. 

(a)  Milk  which  a  handler  in  his  ca- 
pacity as  the  operator  of  a  pool  plant 
reports  as  having  been  moved  from  a 
dairy  farmer's  farm  to  the  pool  plant, 
but  which  he  caused  to  be  moved  from 
the  farm  to  another  plant,  if  the  handler 
specifically  reports  such  movement  to  the 
other  plant  as  a  movement  of  diverted 
milk,  and  the  conditions  of  subparagraph 
(1)  or  (2)  of  this  paragraph  have  beisn 
met.  Milk  which  is  diverted  milk  under 
this  paragraph  shall  be  considered  to 
have  been  received  at  the  pool  plant  from 
which  it  was  diverted,  birt  for  pricing 
purposes  the  differentials  for  the  zone 
location  specified  In  §  1001.63  shall  be 
used. 

(II  During  any  2  months  subsequent 
to  July  of  the  preceding  calendar  year, 
or  during  the  ciurent  month,  on  more 
than  half  of  the  days  on  which  the  han- 
dler caused  milk  to  be  moved  fnwn  the 
dairy  farmer's  farm  during  the  month, 
all  of  the  milk  which  the  handler  catised 
to  be  moved  from  that  farm  was  physi- 
cally received  as  producer  milk  at  the 
handler's  pool  plant  or  at  another  of  the 
handler's  pool  plants  which  is  no  longer 
operated  as  a  plant. 

( 2 )  During  the  current  month  and  not 
more  than  5  other  months  subsequent 
to  July  of  the  preceding  calendar  year, 
milk  from  the  dairy  farmer's  farm  was 
received  at  or  diverted  from  the  handler's 
pool  plant  as  producer  milk;  and  during 
the  current  month  all  of  the  milk  from 
that  farm  which  the  handler  reported  as 
diverted  milk  was  moved  from  the  fann 
in  a  tank  truck  In  which  it  was  inter- 
mingled with  milk  from  other  farms,  the 
milk  from  a  majority  of  which  farms  was 
diverted  from  the  same  pool  plant  in  ac- 
cordance with  the  preceding  provisions 
of  this  paragraph. 

(b)  Milk  which  a  cooperative  associa- 
tion in  its  capacity  as  a  handler  under 
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§  1001.91  d)  caused  to  be  moved  from  a 
dairy  farmer's  farm  to  a  nonpool  plant 
If  the  association  specifically  reports  the 
movement  to  such  plant  as  a  movement 
of  diverted  milk,  and  the  conditions  of 
subiMiragraph  (1  >  or  ( 2 )  of  this  para- 
graph have  been  met.  Milk  wliich  is  di- 
verted under  this  paragraph  shall  be 
considered  to  have  been  received  by  the 
cooperative  association  in  its  capacity 
as  a  handler  under  §  1001. 9idt,  but  for 
piicins'  puiposes  the  differentials  for  tho 
zone  location  specified  in  §  1001.63  shall 
be  used. 

1 1 1  During  any  2  months  subsequent 
to  July  of  the  prccedin<j  calendar  year, 
or  during  the  current  month,  on  more 
than  half  of  the  days  on  which  the 
cooperative  association  in  its  capacity  as 
a  handler  under  5  1001. 9idi  caused  milk 
to  be  moved  from  the  farm  as  producer 
milk  during  the  month,  all  of  the  milk 
w  hich  the  association  caused  to  be  moved 
from  the  farm  was  physically  received 
at  a  pool  plant. 

<2i  During  the  current  month  and 
not  more  than  5  other  months  subse- 
quent to  July  of  the  preceding  calendar 
year,  the  cooperative  a.ssociation  in  Its 
capacity  as  a  handler  under  ?  1001. 9idi 
caused  milk  to  be  moved  from  the  dairy 
farmer's  farm  as  producer  milk;  and 
during  the  current  month  all  of  the  milk 
from  that  farm  which  the  cooperative 
association  In  its  capacity  as  a  handler 
under  5  1001. 9id»  reported  as  diverted 
milk  was  moved  from  the  farm  in  a  tank 
truck  in  which  it  was  intermingled  with 
milk  from  other  farm.s.  the  milk  from  a 
majority  of  which  farms  was  diverted  by 
the  as.soclation  In  accordance  with  the 
preceding  provisions  of  this  paragraph, 
'c  >  Milk  moved,  as  described  in  para- 
graphs fa>  and  fb)  of  this  section,  from 
dairy  farmers'  fanns  to  nonpool  plants 
in  excess  of  25  percent  of  the  total 
quantity  of  producer  milk  received  (in- 
cluding diversions)  by  the  handler  dur- 
ing; the  month  shall  not  be  diverted  milk. 
Such  milk,  and  any  other  milk  reported 
as  diverted  milk  which  fails  to  meet  the 
requirements  set  forth  in  this  section 
shall  be  considered  as  having  been  moved 
directly  from  the  dairy  farmers"  farms 
to  the  plant  of  physical  receipt,  and  If 
that  plant  is  a  nonpool  plant  the  milk 
shall  be  excluded  from  producer  milk.  If 
the  handler  fails  to  designate  the  dairy 
farmers  whose  milk  is  to  be  so  excluded, 
the  entire  quantity  of  milk  which  the 
handler  caused  to  be  moved  from  dairy 
farmers'  farms  directly  to  nontx)ol  plants 
during  the  month  shall  be  excluded  from 
producer  milk. 

9.  In  J  1001.55,  paragraph  ic  i.s  re- 
vised to  read  as  follows: 

§  1001. .').'>      Iiiiliu!  U'-!'ipiinirnl>  Ui  riti".-  II 
milk. 

•  •  •  •  • 

ic>  Assign  to  Class  II  milk  the  quanti- 
ties in  fluid  milk  products  'other  than 
exempt  milk)  received  from  a  local  or 
State  government  which  has  elected  non- 
producer  status  for  the  month  under 
§  1001.26(c)  and  in  receipts  from  dairy 
farmers  for  other  markets  under 
!  1001.11(d). 
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i;   1001.62       [AiiU'iKlment] 

10.  In  §  1001.62,  paragraph  (b),  refer- 
c  .e  to  "Mileage  Guide  No.  8",  is  deleted 
and  "Mileage  Guide  No.  9  '  is  Inserted 
therefor. 

11.  Section  1001.65ib>  is  revi.sed  to 
read  as  follows: 

§  100  I. (■».'»      Iia^ir  ltli'ii<l('(l  price. 

•  •  •  •  • 

*b>  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
under  5§  1001.62  and  1001.63. 

«  •  •  •  • 

12.  Section  1001.81  Is  revi.sed  to  read 
as  follows: 

§  1001.81       M.indl.rs"      proiIiK.r-nih'- 
itK'iil  riiixl  (l<'liil><  and  crt'dil-. 

On  or  before  the  15th  day  after  the 
end  of  the  month,  the  market  adminis- 
trator shall  render  a  statement  to  each 
handler  showing  the  amount  of  the 
handler's  produccr-.settlcmcnt  fund  debit 
or  credit,  as  calculated  in  this  section. 

(a>  The  producer-settlement  fund 
debit  or  credit  for  each  plant  and  each 
coo!)erative  a.ssociation  in  its  capacity  as 
a  handler  under  ,5  1001.9idi  shall  be 
computed  as  specified  in  this  paragraph. 

1 1 1  Multiply  the  quantities  of  pool 
milk  and  the  quantities  of  fluid  milk 
producl.s  received  at  the  pool  plant  from 
cooperative  associations  in  their  capacity 
as  handlers  under  §  1001.9id)  by  the 
ba.'-ic  blended  price  computed  under 
5  1001,65  adjiLstcd  by  any  zone  differen- 
tials applicable  under  5§  1001.62  and 
1001.63. 

i2t  For  any  cooperative  association  In 
its  capacity  as  a  handler  under  §  1001.9 
(d»,  multiply  the  quantities  of  milk 
moved  to  each  pool  plant  by  the  basic 
blended  price  computed  under  §  1001.65 
adjusted  by  any  zone  differentials  ap- 
plicable under  §5'  1001.62  and  1001,63; 
and  to  the  result  add  the  value 
determined  undor  §  1001.64. 

<3i  If  the  value  of  fluid  milk  products, 
as  determined  under  §  1001.64  for  any 
plant,  or  as  determined  under  subpara- 
graph (2>  of  this  paragraph  for  any  co- 
operative a.s.sociation  In  its  capacity  as  a 
handler  under  §1001.9*d>.  is  greater 
than  the  cr-^dit  as  determined  under 
subparaaraiih  1 1  >  of  this  paragraph,  the 
difference  shall  bf  the  producer-settle- 
ment fund  debit  for  the  plant  or  the  co- 
operative as.sociatlon  in  its  capacity  as  a 
handler  under  §  1001.9td>. 

<  4 1  If  the  value  of  fluid  milk  products, 
as  determined  under  §  1001.64  for  any 
plant,  or  as  determined  under  subpara- 
graph (2»  of  this  paragraph  for  any 
cooperative  association  in  Its  capacity  as 
a  handler  under  S  1001.9id>,  is  less  than 
the  credit  as  determined  under  subpara- 
graph (1)  of  this  paragraph,  the  differ- 
ence shall  be  the  producer-settlement 
fund  credit  for  the  plant  or  the  coopera- 
tive association  in  its  capacity  as  a  han- 
dlcrunderS  1001.9(d), 

«b)  The  producer-settlement  fund 
debit  or  credit  of  any  handler  shall  be 
the  net  of  the  producer-settlement  fund 
debits  and  credits  as  computed  for  all 


of  Its  operations  under  paragraph  'a)  of 
this  section. 

13.  Section  1001.84  is  revised  to  read  as 
follows : 

§1001.8t      Adjufilment  of   overdue   pro- 
ducer-.veltlenient  fund  acrounlK. 

Any  producer-settlement  fvmd  account 
balance  due  from  or  to  a  handler  under 
5  1001.82,  1001.83.  or  1001.84,  for  which 
remittance  has  not  been  received  in  or 
paid  from  the  market  administrator's 
office  by  the  close  of  business  on  the  20th 
day  of  any  month  shall  be  increased  one 
percent  effective  the  following  day.  Any 
remittance  received  by  the  market  ad- 
ministrator after  the  20th  day  of  any 
month  in  an  envelope  which  Is  post- 
marked not  later  than  the  18th  day  of 
the  month  shall  be  considered  to  have 
been  received  by  the  20th  day  of  that 
month. 

Order  '  Amending  the  Order.  Regulating 
tlir  Handling  of  Milk  in  the  Con- 
necticut Marketing  Area 

Findings  and  Determinations 

Tlie  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations i)reviously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de- 
terminations set  forth  herein. 

<a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Connecticut  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  '7  U.S.C.  601  et  seq.).  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

1 1  >  Tlie  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

1 2)  The  parity  prices  of  milk,  as  de- 
teimined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

1 3)  Tire  said  order  as  hereby  amended 
legulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 


'  Thl.s  order  shall  not  become  effective  un- 
less and  until  tJie  requirement*  of  {  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  ef- 
fective date  hereof  the  handling  of  milk 
m  the  Connecticut  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
order,  as  amended,  and  as  hereby 
amended,  as  follows : 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, Regulatory  Programs,  on  Feb- 
ruary 26.  1970,  and  published  in  the  Fed- 
eral Register  on  March  4.  1970  (35  F.R. 
4056;  F.R.  Doc.  70-2584),  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein  except  for  changes 
in  §§  1015.63(e)(1),  1015.88.  and  1015.89. 

PART   1015— MILK  IN  CONNECTICUT 
*     MARKETING   AREA 

§  1015.25      rRevoralion] 

1.  In  §  1015.25,  the  provision  at  the  end 
of  paragraph  (e)  ";  and"  is  deleted  and 
replaced  with  a  period;  and  paragraph 
( f )  is  revoked  in  its  entirety. 

§  1015.55      [.Amendment] 

2.  In  §  1015.55(c)  (2)  (i).  reference  to 
"5  1015.32(g)  (5) "  is  deleted  and  "§  1015.- 
32(g)  ■•  is  inserted  therefor. 

§  1015.62      [.Amendmenil 

3.  In  §  1015.62,  paragraph  (b),  refer- 
ence to  "Mileage  Guide  No.  8",  is  deleted 
and  "Mileage  Guide  No.  9"  is  inserted 
therefor. 

§  1015.63       [.\mendment1 

4.  In  paragraph  (e)(1)  of  §1015.63, 
the  reference  "and  (f)"  is  revoked. 

5.  Section  1015.89  is  revised  to  read  as 
follows : 

§  1015.89      AdjuKlinenl     of     overdue     ac- 
count. 

Any  unpaid  obligation  of  a  handler 
under  §§  1015.81  and  1015.88  to  the  pro- 
ducer settlement  fimd  shall  be  increased 
1  percent  effective  the  22d  day  of  such 
month  and  on  the  22d  day  of  each  month 
thereafter  until  the  obligation  is  paid. 

(F.R.    Doc.    70-4219;    Filed,    Apr.    7,    1970; 
8:46  a.m.) 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[  29  CFR  Part  51 9  1 

EMPLOYMENT  OF  FULL-TIME  STU- 
DENTS AT  SPECIAL  MINIMUM 
WAGES 

Termination  of  Proposed   Change  in 
Conditions  for  Certificates 

The  rule  making  proceeding  that  was 
commenced  with  the  publication  in  the 
Federal  Register  (34  P.R.  9345)   of  a 


PROPOSED  RULE  MAKING 

proposal  to  amend  §§  519.4(f)  and  519.6 
(c)  of  Part  519  of  Title  29  of  the  Code  of 
Federal  Regulations  to  change  the  con- 
ditions for  certificates  for  employment  of 
full-time  students  is  hereby  terminated. 

Signed  at  Washington.  D.C.,  this  3d 
day  of  April  1970. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
and    Public    Contracts    Divi- 
sions. 

(FR      Doc.    70-4215;     Filed,    Apr.    7,    1970; 
8  46  a.m.  I 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  130,  146  1 

DRUGS 

Extension  of  Time  for  Filing  Comments 

Extension  of  time  for  filing  comments 
on  proposed  amendments  regarding 
hearing  request  on  refusal  or  with- 
drawal of  new-drug  applications  and  is- 
suance, amendment,  or  repeal  of  anti- 
biotic drug  regulations  and  regarding 
scientific  content  of  adequate  and  well- 
controlled  clinical  investigations. 

The  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of 
February  17,  1970  (35  F.R.  3073),  pro- 
posing the  repromulgation  of  an  order 
amending  Parts  130  and  146.  provided 
for  the  filing  of  comments  within  30  days 
sifter  said  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  extend  this 
time,  and  good  reason  therefor  appear- 
ing, the  time  for  filing  comments  on  the 
subject  proposal  is  extended  to  April  18, 
1970. 

This  action  is  taken  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sees.  505,  507,  701(a),  52  Stat. 
1052-53,  as  amended,  1055,  59  Stat.  463. 
as  amended;  21  U.S.C.  355,  357.  371(a)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated:  March  30,  1970. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

(PR      Doc      70-4227;     Filed.    Apr.     7,     1970; 
8:47  a.m.) 


Public  Health  Service 

[42  CFR  Part  81  1 

METROPOLITAN  OMAHA  INTERSTATE 
AIR  QUALITY  CONTROL  REGION 

Notice  of  Proposed  Designation  and 
Consultation  with  Appropriate  State 
and  Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909), 
notice  is  hereby  given  of  a  proposal  to 


5703 

designate  the  Metropolitan  Omaha  In- 
terstate Air  Quality  Control  Region 
(Nebraska-Iowa)  as  set  forth  in  the  fol- 
lowing new  §  81.50,  which  would  be  added 
to  Part  81  of  Title  42,  Code  of  Federal 
Regulations.  It  is  proposed  to  make  such 
designation  effective  upon  republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate 
to  the  OfRce  of  the  Commissioner,  Na- 
tional Air  Pollution  Control  Administra- 
tion, Parklawn  Building,  Room  17-82. 
5600  Fishers  Lane,  Rockville,  Md.  20852. 
All  relevant  material  received  not  later 
than  30  days  after  the  publication  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Nebraska  and  Iowa  and  appropriate 
local  authorities,  both  within  and  with- 
out the  proposed  region,  who  are  affected 
by  or  interested  in  the  proposed  desig- 
nation, are  hereby  given  notice  of  an 
opportunity  to  consult  with  representa- 
tives of  the  Secretar>'  concerning  such 
designation.  Such  consultation  will  take 
place  at  10  a.m.,  April  17,  1970,  In  the 
Council  Chambers  of  the  City  of  Omaha, 
Interim  City  Hall,  108  South  18th  Street, 
Omaha,  Nebr.  68102. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  chairman  for  the  consultation. 
The  chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to 
expedite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Admin- 
istration, ParklawTi  Building,  Room  17- 
82,  5600  Fishers  Lane.  Rockville,  Md. 
20852,  of  such  intention  at  least  1  week 
prior  to  the  consultation.  A  repwrt  pre- 
pared for  the  consultation  is  available 
upon  request  to  the  Office  of  the 
Commissioner. 

In  Part  81  a  new  S  81.50  is  proposed  to 
be  added  to  read  as  follows: 

§  81.50      Metropolitan   Omaha    Intrr>lale 
.Air  (Jualit>  Oftntrul  Refcion. 

The  Metropolitan  Omaha  Interstate 
Air  Quality  Control  Region  (Nebras- 
ka-Iowa) consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all  mu- 
nicipalities (as  defined  in  section  302(f) 
of  the  Clean  Air  Act,  42  U.S.C.  185h(f )  ) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
delimited ) : 

In  the  State  of  Nebraska  • 
Douglas  Oounty  Sarpy  County. 

In  the  State  of  Iowa: 
Pottawattamie  County. 

This  action  is  proposed  under  the  au- 
thority of  sections  107(a)  and  301(2i  of 
the  Clean  Air  Act.  section  2.  Public  Law 
90-148,  81  Stat.  490,  504,  42  U.S.C.  1857c- 
2(a),  1857g(a). 

Dated:  April  1,  1970. 

John  H.  Ludwig, 
Acting  Commissioner,  National 
Air  Pollution  Control  Admin- 
istration. 

[PR.    Doc    70-4247;     Filed.     Apr.     7,     1970; 
8:48  am  ) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  31,  33  ] 

(Docket  No.  18828;  FCC  70-339] 

UNIFORM     SYSTEM     OF    ACCOUNTS 
■"OR  TELEPHONE   COMPANIES 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part 
31.  Uniform  Sy.stem  of  Accounts  for  CIa.s.s 
A  and  Cla.ss  B  Telephone  Companies,  and 
Part  33,  Uniform  System  of  Accounts  for 
Class  C  Telephone  Companies,  of  the 
Commission's  rules  to  provide  for  defer- 
ral accounting  for  income  tax  difleren- 
tials  occasioned  by  the  use  of  accelerated 
depreciation  for  income  tax  purposes; 
also  to  make  related  changes  in  Annual 
Report  Form  M  and  to  provide  for  in- 
terim reporting  on  Monthly  Report 
Form  901;  Docket  No.  18828. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  Section  441.  Public  Utility  Property, 
of  the  Tax  Reform  Act  of  1969,  covers 
the  use  of  accelerated  depreciation  for 
Federal  income  tax  purposes  on  certain 
public  utility  property,  including  prop- 
erty, used  in  furnishing  telephone  serv- 
ices, or  other  communications  services  if 
furnished  or  sold  by  the  Communications 
Satellite  Corp.  for  purposes  authorized 
by  the  Communications  Satellite  Act  of 
1962.  Prom  the  standpoint  of  the  use  of 
accelerated  depreciation  for  Federal  in- 
come tax  purposes,  the  status  of  the 
domestic  telegraph  and  the  international 
telegraph  carriers  was  not  changed  by 
this  legislation.  The  amendments  pro- 
posed herein  relate  only  to  the  systems 
of  accounts  for  telephone  companies.  It 
is  expected  that  the  Communications 
Satellite  Corp.  will  be  permitted  to  follow 
accounting  procedures  consistent  in 
principle  with  the  amendments  finally 
adopted  as  a  result  of  this  proceed- 
ing. The  tax  amendments  generally 
provide  that,  with  certain  exceptions, 
tho.se  utilities  affected  by  the  new  provi- 
sions who  are  presently  normalizing  In 
their  accounts  with  respect  to  tax  differ- 
entials occasioned  by  the  use  of  acceler- 
ated depreciation  for  Federal  income  tax 
purposes,  shall  continue  to  normalize  and 
that  utilities  using  flow-through  account- 
ing with  re.<^pect  to  such  tax  differentials 
shall  continue  to  u.sc  flow-through 
accounting.  It  is  our  understanding  that 
affected  utilities,  including  telephone,  not 
using  accelerated  depreciation  for  tax 
purpo.ses  in  1970  or  a  subsequent  year, 
quired  to  normalize  the  tax  differentials 
in  their  accounts  if  they  elect  to  use  ac- 
celerated depreciation  for  income  tax 
purixjses  in  1970  or  a  subsequent  year. 

3.  The  Commission  has  previously  in- 
terpreted its  accounting  rules  as  re- 
ouiring  fiow-through  accoimting  with 
respect  to  the  use  of  accelerated  depre- 
ciation for  income  tax  purposes.  On 
February  15,  1961,  the  Commission,  after 
going  through  rule  making  procedures, 
i.ssued  an  order  in  Docket  11913  in  which 
it  concluded  that  no  changes  should  be 
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made  in  its  accounting  niles  to  permit 
normalization  accounting  with  respect  to 
Income  tax  differential!  occasioned  by 
the  use  of  accelerated  depreciation  for 
income  tax  purposes.  In  that  order  it  was 
indicated  that  relatively  few  communi- 
cation common  carriers  were  using  ac- 
celerated depreciation  for  income  tax 
purposes  and  that  any  such  carrier  that 
thereafter  might  use  accelerated  depre- 
ciation could  apply  for  a  specific  waiver 
of  the  rules  if  it  desired  to  use  other 
than  flow-through  accounting. 

4.  The  Commission  believes  that  it  may 
be  preferable  for  both  the  telephone 
companies  and  the  rate  payers  if  the 
companies  are  permitted  to  use  acceler- 
ated depreciation  for  Federal  income  tax 
purposes  with  normalization  accounting 
rather  than  for  the  companies  to  con- 
tinue to  use  straight-line  depreciation 
for  income  tax  purposes.  Even  though 
there  is  no  reduction  in  the  income  tax 
expense  that  is  recorded  in  a  company's 
accounts  when  it  uses  accelerated  de- 
preciation for  income  tax  purposes  and 
normalizes  in  its  accounts,  there  would 
be  a  deferment  to  future  years  of  the 
payment  of  that  portion  of  income  tax 
expense  represented  by  the  tax  effect  of 
the  excess  of  accelerated  tax  deprecia- 
tion expense  over  straight-line  tax  depre- 
ciation expen.ses  during  the  early  years 
of  the  service  life  of  depreciable  plant. 
Telephone  companies  thus  would  obtain 
additional  funds  to  be  used  for  general 
corporate  purposes  to  the  extent  that 
taxes  are  deferred.  The  Senate  Finance 
Committee  Report  on  the  tax  bill  indi- 
cates that  the  bill  does  not  change  the 
power  of  the  regulatory  agencies  to  ex- 
clude the  amoimt  of  the  deferred  tax 
reserve  from  the  rate  base.  Since  it  ap- 
pears that  most  subject  telephone  com- 
panies may  not  be  in  a  position  to  elect 
to  use  accelerated  depreciation  for  Fed- 
eral income  tax  purposes  unless  they 
normalize  in  their  accounts  with  respect 
thereto,  we  believe  that  Parts  31  and  33 
of  our  rules  should  be  amended  to  permit 
normalization  accounting  with  respect  to 
the  lise  of  accelerated  depreciation  for 
Federal  income  tax  purposes.  It  seems 
desirable  also  to  include  in  the  amend- 
ments proposed  herein  provisions  per- 
mitting normalization  accounting  with 
respect  to  the  use  of  accelerated  depre- 
ciation for  State  and  local  income  tax 
purposes. 

5.  Section  441  aLso  requires  that,  in 
addition  to  the  use  of  the  normalization 
method  for  accounting  purposes,  tele- 
phone companies  must,  if  they  arc  to 
take  advantage  of  accelerated  deprecia- 
tion, u.se  normalization  in  detorinining 
their  cost  of  service  'We  would,  therefore, 
propose  to  adopt  the  policy,  in  general, 
of  using  normalization  to  determine  the 
cost  of  furnishing  telephone  service  for 
rate  making  purposes.  At  the  same  time, 
we  would  not  permit  the  company  to 
earn  a  return  on  the  amount  of  the  cost 
free  capital  represented  by  the  reserve 
for  deferred  taxes.  This  policy  is.  of 
course,  subject  to  the  requirement  that 
we  consider  any  evidentiary  showing  to 
the  contrary  in  a  particular  rate  case.  It 
is  our  purpose  In  following  such  a  policy 
to  provide  Impetus  to  the  use  by  tele- 


phone companies  of  accelerated  depreci- 
ation to  the  benefit,  as  noted  above,  of 
both  the  companies  and  the  rate  payers. 

6.  In  Docket  No.  18477,  Part  31  was 
amended,  effective  January  1,  1970,  so 
as  to  provide  for  an  all-inclusive  income 
statement  and  for  Intra-period  income 
tax  allocation.  In  that  amendment,  a 
separate  income  account  was  established 
for  Federal  income  taxes  pertaining  to 
telephone  operations.  It  seems  appro- 
priate to  similarly  provide  a  separate  ac- 
count in  Part  31  to  include  the  income 
tax  differentials  occasioned  by  the  use  of 
accelerated  depreciation  for  Federal  in- 
come tax  purposes  with  respect  to  eli- 
gible depreciable  telephone  plant.  More- 
over, the  Commission  believes  it  is 
desirable  to  establish  in  Part  31,  both  a 
separate  debit  account  to  be  entitled 
account  308,  "Operating  Federal  Income 
taxes  deferred — Accelerated  tax  depreci- 
ation,'  to  include  the  amounts  of  Fed- 
eral income  taxes  deferred  and  a  sepa- 
rate credit  account  to  be  entitled 
account  309,  "Income  credits  resulting 
from  prior  deferrals  of  Federal  income 
taxes,"  to  include  the  amoimts'that  are 
credited  to  Income  as  a  result  of  the 
amounts  previously  deferred  being 
amortized.  The  amounts  of  deferred 
State  and  local  income  taxes  occa- 
sioned by  the  use  of  accelerated  tax 
depreciation  on  eligible  depreciable  tele- 
phone plant  are  expected  to  be  rela- 
tively insignificant  in  amount.  As  a 
consequence,  it  is  believed  that  debits 
and  credits  with  respect  thereto,  need 
not  be  shown  separately  on  the  income 
statement.  Therefore,  it  is  proposed  that 
both  the  debit  and  credit  amounts  of 
such  tax  differentials  shall  be  included 
in  account  307.  "Other  operating  taxes." 
ALso.  both  debit  and  credit  tax  differen- 
tials relating  to  eligible  nonoperatlng 
depreciable  property,  which  are  normal- 
ly relatively  nominal  in  amount,  are  pro- 
posed to  be  included  In  account  326, 
"Federal  income  taxes — Nonoperatlng," 
or  in  account  327.  "Other  nonoperatlng 
taxes."  as  appropriate.  It  is  further  pro- 
posed that  a  new  balance  sheet  account 
to  be  entitled  account  176,  "Accumulated 
deferred  income  taxes — Accelerated  tax 
depreciation,"  shall  be  established  to 
include  the  balances  of  all  income  taxes 
which  ha\  c  been  deferred  as  a  result  of 
the  use  of  accelerated  depreciation  for 
income  tax  purposes. 

7.  It  is  proposed  that  account  176  sliall 
be  maintained  so  as  to  show  separately 
entries  with  respect  to  (a»  deferred 
operating  income  taxes,  further  sub- 
divided as  between  Federal  income  taxes 
and  State  and  local  income  taxes,  and 
ib»  deferred  nonoperatlng  income  taxes. 
Also,  it  is  proposed  that  the  records  sup- 
porting the  tax  deferrals  included  in  ac- 
count 176,  shall  be  maintained  in  greater 
detail  by  the  same  large  telephone  com- 
panies that  are  subject  to  the  Commis- 
sion's Standard  Practices  for  the  Estab- 
lishment and  Maintenance  of  Continuing 
Property  Records,  which  practices  apply 
to  companies  with  telephone  plant  in 
service  in  excess  of  $40  million.  It  is  pro- 
pased  that  these  companies  shall  main- 
tain supporting  records  with  respect  to 
account  176  in  such  manner  as  to  show 
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separately  tax  differentials  relating  to 
the  plant  added  in  a  single  year  to  each 
class  or  subclass  of  plant  for  which  a 
separate  depreciation  rate  is  computed 
in  the  accounts.  It  is  our  understanding 
that  most  of  the  telephone  companies 
w  ith  an  Investment  exceeding  $40  million 
in  telephone  plant  in-service  plan  to 
maintain  such  detailed  records  in  any 
event  to  support  their  tax  deductions. 
However,  a  provision  is  proposed  to  ex- 
empt those  companies  having  telephone 
plant  in-service  at  the  end  of  the  previ- 
ous year  of  $40  million  or  less  from  main- 
taining the  same  degree  of  detail.  The 
amendments  proposed  for  Part  31  pro- 
vide that  these  smaller  companies  need 
maintain  their  supporting  records  only 
on  the  basis  of  separate  records  for  all 
plant  added  in  a  single  year. 

8.  The  amendments  proposed  herein 
with  respect  to  Part  33  provide  for  the 
inclusion  of  both  debit  and  credit  income 
tax  differentials  in  the  existing  tax  ac- 
counts, namely  account  5500,  "Income 
taxes,"  and  account  7000,  "Miscellane- 
ous taxes,"  for  telephone  plant  and  non- 
operating  property,  respectively.  Balance 
sheet  account  2590,  "Other  deferred 
credits."  is  proposed  to  be  amended  to  in- 
clude the  accumulated  deferred  taxes. 

9.  It  is  our  understanding  that  a  tele- 
phone company  not  now  using  ac- 
celerated depreciation  may  not  com- 
mence its  use  for  Federal  income  tax 
purposes  unless  it  normalizes  its  accounts 
with  respect  to  the  tax  effect  thereof  and 
a  company  cannot  switch  the  deprecia- 
tion method  it  uses  for  tax  purposes 
with  respect  to  any  plant  during  a  single 
year.  It  therefore  seems  imperative  that 
the  accoimting  proposed  herein  be  made 
effective  at  the  beginning  of  a  year. 
Furthermore,  we  believe  that  the  use  of 
accelerated  depreciation  for  income  tax 
purposes  should  be  made  available  to 
telephone  companies  as  soon  as  possible. 
In  view  of  the  foregoing,  it  is  believed 
that  the  usual  elapsed  period  of  6 
months  after  the  adoption  of  amend- 
ments of  accounting  rules  before  such 
amendments  are  to  become  effective  is 
not  appropriate  in  this  Instance.  There- 
fore, it  Is  contemplated  that  any  amend- 
ments to  the  rules  that  are  made  as  a 
result  of  this  proceeding  will  be  made 
effective  January  1.  1971,  with  the  provi- 
sion that  any  carrier  that  desires  to  do 
so  may  adopt  the  changes  retroactive  to 
January  1,  1970. 

10.  The  Commission  by  its  Chief,  Com- 
mon Carrier  Bureau  issued  an  order,  re- 
leased on  February  27,  1970,  granting 
a  waiver  to  telephone  companies  subject 
to  the  provisions  of  Part  31  of  the  rules 
to  permit  any  such  company  to  use  on  a 
temporary  basis,  the  accounts  proposed 
herein  for  use  on  a  permanent  basis,  for 
the  purpose  of  normalizing  the  tax  dif- 
ferentials occasioned  by  the  use  of  ac- 
celerated depreciation  for  income  tax 
purposes.  The  Wisconsin  Public  Service 
Commission  (Wisconsin  Commission)  by 
letter  of  March  3, 1970,  requested  that  the 
waiver  order  be  modified  to  permit  nor- 
malization accounting  through  the  de- 
preciation reserve  which  accounting  it 
states  is  acceptable  under  the  Tax  Re- 


PROPOSED   RULE  MAKING 

form  Act.  The  Wisconsin  Commission 
contends  that  this  accounting  Is  consist- 
ent with  the  normalization  accounting 
authorized  by  it  since  1954  wherein  ad- 
ditional depreciation  expense  is  accrued 
equal  to  the  net  tax  reduction  occasioned 
by  the  use  of  accelerated  depreciation  for 
income  tax  purposes.  On  March  16,  1970, 
the  Chief,  Common  Carrier  Bureau  ad- 
vised the  Wisconsin  Commission  that 
should  the  Wisconsin  Telephone  Co., 
pending  finalization  of  the  accounting 
rules,  elect  to  use  accelerated  tax  de- 
preciation with  normalization,  such  com- 
pany, as  all  other  Bell  System  companies, 
should  follow  the  accounting  outlined 
in  the  waiver  order;  and  that  in  reports 
to  the  Wisconsin  Commission  the  Wis- 
consin Telephone  Co.  could  reflect  the 
income  and  balance  sheet  deferred  tax 
accounts  or  subaccounts  as  subaccounts 
of  the  depreciation  expense  and  reserve 
accounts,  respectively.  Final  adoption  of 
rules  clianges  will,  of  course,  be  made 
only  after  full  and  careful  consideration 
of  the  comments  filed  pursuant  to  this 
notice,  including  comments,  if  any,  on  the 
Wisconsin  method  and  on  the  alternative 
procedures  suggested  above  with  respect 
to  the  use  of  subaccounts  for  reporting 
purposes  when  needed  to  accommodate 
the  requirements  of  individual  regulatory 
agencies. 

11.  In  the  event  that  the  amendments 
proposed  herein  are  adopted,  certain 
changes  in  Annual  Repvort  Form  M  and 
in  Monthly  Report  901  for  telephone 
companies  will  be  necessary  and  others, 
such  as  a  supporting  schedule  in  Annual 
Report  Form  M  for  deferred  taxes,  may 
be  desirable.  However,  only  minimal 
changes  are  now  contemplated  with  re- 
spect to  the  report  forms  for  1970.  It  is 
therefore  proposed  that  Schedule  11,  In- 
come and  Retained  Earnings  Statement, 
of  Annual  Report  Form  M  will  be 
amended  to  include  therein  the  two  new 
income  accoimts  (account  308,  "Operat- 
ing Federal  income  taxes  deferred — Ac- 
celerated tax  depreciation,"  and  account 
309,  "Income  credits  resulting  from  prior 
deferrals  of  Federal  income  taxes")  that 
are  proposed  to  be  added  and  that  Sched- 
ule 10,  Balance  Sheet,  will  be  amended 
to  add  thereon  the  proposed  new  balance 
sheet  account  176,  "Accumulated  de- 
ferred income  taxes — Accelerated  tax  de- 
preciation." It  Is  presently  contemplated 
that  Monthly  Report  901  will  not  be  for- 
mally amended  for  1970  but  that  tele- 
phone companies  will  be  requested  to 
interline  proposed  new  accounts  308  and 
176,  together  with  amounts  Included 
therein,  on  their  monthly  reports.  It  is 
contemplated  that  Form  901  will  be  ap- 
propriately amended  for  1971  and  that 
consideration  will  be  given  at  a  later  date 
as  to  any  additional  changes  that  may  be 
appropriate  in  Form  M  as  a  result  of 
this  procfteding. 

12.  In  view  of  the  foregoing,  it  is  pro- 
posed to  amend  Part  31,  Uniform  System 
of  Accoimts  for  Class  A  and  Class  B 
Telephone  Companies,  and  Part  33,  Uni- 
form System  of  Accounts  for  Class  C 
Telephone  Companies,  of  the  rules  as  set 
forth  below. 

13.  This  notice  of  proposed  rule  mak- 
ing is  issued  under  authority  of  sections 
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4(1) ,  219.  and  220  of  the  Communications 
Act  of  1934,  as  amended. 

14.  Pursuant  to  applicable  procedures 
set  forth  in  !  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  May  8,  1970.  and 
reply  comments  on  or  before  May  18. 
1970.  All  relevant  and  timely  comments 
and  reply  comments  wUl  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  In  this  proceeding,  the  Com- 
mission may  also  take  into  account  other 
relevant  information  before  it,  in  addi- 
tion to  the  specific  comments  invited  by 
this  Notice. 

15.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  statements  or  briefs  shall  be 
furnished  to  the  Commission. 

Adopted:  April  1.  1970. 

Relesised:  April  3,  1970. 

Federal  Commttnications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

I.  Part  31,  Uniform  System  of  Ac- 
counts for  Class  A  and  Class  B  Tele- 
phone Companies,  is  amended  as  follows : 

1.  New  §  31.176  is  added  as  follows: 

§  31.176  .4rcumu1at<Hl  deferred  income 
taxes .\rcelerated   tax   depreciation. 

(a)  This  account  shall  include  the 
balance  of  income  tax  expense  that  has 
been  deferred  to  later  periods  as  a  result 
of  the  use  of  the  normalized  method  of 
accounting  for  tax  differentials  arising 
from  the  use  of  accelerated  depreciation 
for  income  tax  purposes.  (See  §  31.3-32.) 

(b)  This  account  shall  be  credited 
with  the  amounts  charged  to  accounts 
307,  "Other  operating  taxes,"  308.  "Op- 
erating Federal  income  taxes  deferred — 
Accelerated  tax  depreciation,"  326,  "Fed- 
eral income  taxes — Nonoperatlng."  and 
327,  "Other  nonoperatlng  taxes,"  in  ac- 
cordance with  the  provisions  of  S  31.3-32. 

(c>  This  account  shall  be  charged 
with  the  amoimts  credited  to  accounts 
307,  309,  "Income  credits  resulting  from 
prior  deferrals  of  Federal  income  taxes," 
326  and  327  in  accordance  with  the  pro- 
visions of  §  31.3-32. 

(d)  Adjustments  shall  be  made  be- 
tween this  account  and  account  307,  ac- 
count 309,  account  326  or  account  327.  as 
appropriate,  upon  the  sale  of  any  prop- 
erty with  respect  to  which  amounts  are 
Included  herein. 

(e)  Subdivisions  of  this  account  and 
records  supporting  such  subdivisions 
shall  be  maintained  in  accordance  with 
the  provisions  of  §  31.3-32. 

2.  New  §  31.3-35  is  added  as  follows: 

§  31. .3— 32  IVomialization  accounlinie  for 
tax  differentials  re^ullini;  from  the 
use  of  accelerated  depreciation  for 
income  tax  purposes. 

(a)  Any  company  that  uses  acceler- 
ated depreciation  for  income  tax  pur- 
poses shall  normalize  the  tax  differentials 


» Commissioner  H.  Rex  Lee  absent. 
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occasioned  thereby  as  indicated  herein- 
after: Provided,  however.  That  in  lieu  of 
the  accounting  prescribed  herein,  any 
company  may  treat  the  reduction  In 
current  income  taxes  payable  resulting 
from  the  use  of  accelerated  depreciation 
for  tax  purposes  as  a  reduction  in  cur- 
rent income  tax  expense  to  the  extent 
that  it  is  eligible  under  law  and  elects 
to  continue  to  follow  flow-through 
accounting. 

ibi  With  respect  to  each  vintage  class 
or  subclass  of  eligible  depreciable  tele- 
phone plant  I  except  as  provided  in  para- 
graph id  I  of  this  section)  that  is  rec- 
ognized for  depreciation  accounting 
purposes,  or  the  amount  in  account  103,, 
"Miscellaneous  physical  property,"  for 
which  the  use  of  accelerated  deprecia- 
tion for  income  tax  purposes  results  in 
a  great  amount  of  tax  depreciation  in 
the  current  year  than  under  straight  line 
depreciation,  tlie  tax  differential  occa- 
sioned by  such  use  shall  be  accounted 
for  in  the  manner  indicated  hereinafter. 
A  tax  differential  with  respect  to  State 
and  local  income  taxes  relating  to  eli- 
gible depreciable  telephone  plant  shall 
be  charged  to  account  307,  "Other  oper- 
ating taxes":  a  tax  differential  with 
respect  to  Federal  income  taxes  relating 
to  eligible  depreciable  telephone  plant 
shall  be  charged  to  account  308,  "Op- 
erating Federal  income  taxes  deferred — 
Accelerated  tax  depreciation";  a  tax 
differential  with  respect  to  Federal  in- 
come taxes  on  eligible  nonoperating  de- 
preciable property  shall  be  cliarged  to 
account  326,  "Federal  income  taxes — 
Nonoperating";  and  a  tax  differential 
with  respect  to  State  and  local  income 
taxes  relating  to  eligible  nonoperating 
depreciable  property  shall  be  charged 
to  account  327,  "Other  nonoperating 
taxes  "  The  appropriate  subaccount  of 
account  176,  "Accumulated  deferred  in- 
come taxes — Accelerated  tax  deprecia- 
tion," shall  be  credited  with  tlie  amounts 
charged  to  each  of  the  foregoing  ac- 
counts in  accordance  with  the  provisions 
of  paragraph  <d>  of  this  section. 

ic>  With  respect  to  each  vintage  class 
or  subcla.ss  of  eligible  depreciable  plant 
or  the  amount  in  account  103  for  which 
the  use  of  accelerated  depreciation  for 
Income  tax  purposes  results  in  a  lesser 
amount  of  tax  depreciation  in  the  cur- 
rent year  than  under  straight  line  de- 
preciation, the  tax  differential  resulting 
from  such  use  that  is  determined  on  an 
equitable  basis  as  being  applicable  to 
the  current  year,  shall  be  charged  to  the 
appropriate  subdivision  of  account  176, 
"Accumulated  deferred  income  taxes — 
Accelerated  tax  depreciation,"  and  cred- 
ited to  account  307,  "Other  operating 
taxes,"  account  303,  "Income  credits  re- 
sulting from  prior  deferrals  of  Federal 
income  taxes,"  account  326,  "Federal 
income  taxes — Nonoperating,"  or  ac- 
count 327,  "Other  nonoperating  taxes," 
as  appropriate:  Provided,  however,  That, 
in  lieu  of  continuing  to  amortize  the  bal- 
ance in  account  176  in  the  manner  indi- 
cated above  until  the  retirement  of  all 
plant  of  a  vintage  class  or  subclass,  any 
company  may  submit  for  the  considera- 
tion and  approval  of  the  Commission  a 
plan   of   straight-line    amortization   for 
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relatively  small  balances  remaining  in 
account  176. 

(d)  Account  176  shall  be  maintained 
so  as  to  show  separately  ( 1 )  deferred 
operating  income  taxes,  further  subdi- 
vided as  between  Federal  income  taxes 
and  State  and  local  income  taxes,  and 
(2»  deferred  nonoperating  income  taxes. 
The  records  underlying  entries  to  and 
the  balances  in  account  176  shall  be  kept 
so  as  to  show  the  deferred  tax  amounts 
by  vintage  year  separately  for  each  class 
or  subclass  of  eligible  depreciable  tele- 
phone plant  for  which  an  accelerated 
method  of  depreciation  has  been  used 
for  income  tax  purposes,  except  that  any 
company  that  had  a  balance  of  $40  mil- 
lion or  le.ss  in  account  100:1,  "Teleph.one 
plant  in  service."  as  at  the  end  of  the 
previous  year  may  use  as  its  vintage 
cla.ss  all  or  any  portion  of  the  eligible 
depreciable  telephone  plant  added  in  a 
single  year. 

ie>  Debit  and  credit  tax  differentials 
with  respect  to  Federal  income  taxes  re- 
lating to  eligible  depreciable  telephone 
plant  shall  not  be  netted  but  shall  be 
charged  and  credited,  in  all  instances,  to 
the  accounts  indicated  herein. 

3.  In  §  31.306,  Note  A  i.s  amended  to 
read  as  follows: 

S.'{l..'i(K>       FjMjcral     iiii-cinii      lii\<» Opir- 

iilin;:. 

*  •  •  •  • 

Note  A:  No  entries  .shall  be  made  in  thl.s 
account  to  reflect  Interjjerlod  allocation  of 
taxes  except  a.s  provided  In  Case  26.  (See. 
however.  §  31  3-32  with  respect  to  inlerperlod 
allocation  of  Income  taxes  in  connection 
with  the  use  of  an  accelerated  method  of  de- 
preciation for  Federal  income  tax  purposes  ) 

*  «  •  •  « 

4.  Section  31.307  is  amended  by  adding 
now  paiafiiaphs  'o  and  id'  readinf;  a.^ 
follows: 

>;  .'11.307      Otlirr  i>p<-railinti  liiN)'*. 

*  •  •  •  • 

(C>  This  account  shall  be  charged  also 
and  account  176,  "Accumulated  deferred 
income  taxes — Accelerated  tax  depreci- 
ation." shall  be  credited,  in  accordance 
with  the  provisions  of  §  31.3-32,  with  the 
amounts  of  income  tax  differentials  ap- 
plicable to  the  current  period  resulting 
from  the  deferral  of  income  taxes 
occasioned  by  the  use  of  accelerated  de- 
preciation for  State  and  local  income  tax 
purposes  with  respect  to  eligible  depreci- 
able telephone  plant. 

Id)  This  account  shall  be  credited  and 
account  176  shall  be  charged,  in  accord- 
ance with  the  provisions  of  §  31.3-32, 
with  the  amounts  of  income  tax  differen- 
tials applicable  to  the  current  period 
resulting  from  the  deferral  in  prior  years 
of  income  taxes  occasioned  by  the  use 
of  accelerated  depreciation  for  State 
and  local  income  tax  purposes  with  re- 
spect to  eligible  depreciable  telephone 
plant. 

5.  New  §  31.308  is  added  as  follows: 

S  m  ..10ft  Oporaline  tVdoral  iiu-oiiic 
IUM'>"  «l«'forr«Ml^— Acrelerulril  lii\  di-- 
prcciatioii. 

This  account  shall  be  charged  and 
account  176,  "Acciunulated  deferred  in- 


come taxes — Accelerated  tax  deprecia- 
tion," shall  be  credited,  in  accordance 
with  the  provisions  of  §  31.3-32,  with  the 
amounts  of  income  tax  differentials 
applicable  to  the  current  period  result- 
ing from  the  deferral  of  income  taxes 
occasioned  by  the  use  of  accelerated  de- 
preciation for  Federal  income  tax  pur- 
poses with  respect  to  eligible  depreciable 
telephone  plant. 

6.  New  §  31.309  is  added  as  follows: 

!:;."5I..'J(W  Inr«»nio  rrj^dil.*  rr.Kulling  fnini 
prior  df'fcrrals  of  FVdoral  ini-oiiii- 
la\«'<<. 

This  account  shall  be  credited  and 
acocunt  176,  "Accumulated  deferred  in- 
come taxes — Accelerated  tax  deprecia- 
tion," shall  be  charged,  in  accordance 
with  the  provisions  of  §  31.4-32,  with  the 
amounts  of  income  tax  differentials 
applicable  to  the  current  period  result- 
ing from  the  deferral  in  prior  years  of 
income  taxes  occasioned  by  the  use  of 
accelerated  depreciation  for  Federal  In- 
come tax  purposes  with  respect  to  eligible 
depreciable  telephone  plant. 

7.  Section  31.326  is  amended  by  re- 
designating the  present  text  as  para- 
graph <a)  and  adding  new  paragraphs 
'b)   and  <ct   to  read  as  follows: 

S3 1. .'{26  F<'d«TaI  inroiiK-  laxi—^NiMi- 
op<-raliiiK. 

la)  This  account  shall  include  the 
amounts  of  Federal  income  taxes  and 
the  reductions  in  such  income  taxes  that 
are  applicable  to  items  included  in  ac- 
counts 312,  313,  314,  315.  316,  323,  and 
327, 

I  b )  This  account  shall  be  charged  also 
and  account  176,  "Accumulated  deferred 
income  taxes — Accelerated  tax  deprecia- 
tion," shall  be  credited,  in  accordance 
with  tlie  provisions  of  §  31.3-32,  with  the 
amounts  of  income  tax  differentials  ap- 
plicable to  the  current  period  resulting 
from  tlie  deferral  of  income  taxes  oc- 
casioned by  the  use  of  accelerated  depre- 
ciation for  Federal  income  tax  purposes 
with  respect  to  eligible  nonoperating 
depreciable  property. 

lO  This  account  shall  be  credited  and 
account  176  shall  be  charged.  In  accord- 
ance with  the  provisions  of  §  31.3-32. 
with  the  amounts  of  income  tax  differ- 
entials applicable  to  the  current  period 
resulting  from  the  deferral  in  prior  years 
of  income  taxes  occasioned  by  the  use  of 
accelerated  depreciation  for  Federal  in- 
come tax  purposes  with  respect  to  eligi- 
ble nonoperating  depreciable  property. 

8.  Section  31.327  is  amended  by  adding 
new  paragraphs  <c)  and  <d>  to  read  as 
follows :     . 

i;;  '.i\.^2~      (Hli«'r  iioiioprraliiiB  la\<*«'. 

«  •  •  •  • 

ic>  This  account  shall  be  charged  also 
and  account  176,  "Accumulated  deferred 
income  taxes — Accelerated  tax  deprecia- 
tion," shall  be  credited,  in  accordance 
with  the  provisions  of  §  31.3-32.  with  the 
amounts  of  income  tax  differentials  ap- 
plicable to  the  ciurent  period  resulting 
from  the  deferral  of  income  taxes  occa- 
sioned by  the  use  of  accelerated  deprecia- 
tion   for    State    and   local   Income   tax 
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purposes  with  respect  to  eligible  non- 
operating  depreciable  property. 

(d)  This  account  shall  be  credited  and 
account  176  shall  be  charged,  in  accord- 
ance with  the  provisions  of  S  31.3-32, 
with  the  amounts  of  income  tax  differ- 
entials applicable  to  the  current  period 
resulting  from  the  deferral  in  prior  years 
of  income  taxes  occasioned  by  the  use 
of  accelerated  depreciation  for  State  and 
local  income  tax  purposes  with  respect 
to  eligible  nonoperating  depreciable 
property. 


n.  Part  33,  Uniform  System  of  Ac- 
counts for  Class  C  Telephone  Companies, 
is  amended  as  follows : 

1.  In  §33.2590  paragraph  fa)  is 
amended  to  read  as  follows: 

§  3.3.2.'>90      Oilier  d«-frrrod  crodils. 

(a)  This  account  shall  include  the 
amounts  of  all  deferred  credits,  not  pro- 
vided for  elsewhere,  that  cannot  be  en- 
tirely cleared  or  disposed  of  until  addi- 
tional information  has  been  received  or 
amounts  that  are  being  held  for  credit  to 
other  accounts  in  the  future,  including 
investment  credits  and  deferred  income 
taxes  occasioned  by  the  use  of  accelerated 
depreciation  for  income  tax  purposes. 


2.  In  5  33.5500  the  present  text  is  redes- 
ignated as  paragraph  (a),  new  para- 
graphs (b)  and  (o  are  added  and  the 
note  is  amended.  The  section,  as 
amended,  reads  as  follows: 

S  .3.3..T.'>00      Inronir  taxes. 

<a»  This  account  shall  include  the 
amounts  of  Federal,  State,  and  local  gov- 
ernment taxes  on  net  income  applicable 
to  telephone  operations.  Including  addi- 
tional assessments  of  such  taxes.  Taxes 
accrued  through  this  account  prior  to 
their  payment  shall  be  credited  to  ac- 
count 2400,  "Accrued  liabilities." 

( b)  This  account  shall  be  charged  and 
account  2590,  "Other  deferred  credits," 
shall  be  credited  with  the  amounts  of 
income  tax  differentials  applicable  to  the 
current  period  that  are  occasioned  by 
the  use  of  accelerated  depreciation  for 
Federal,  State,  and  local  income  tax  pur- 
poses with  respect  to  eligible  depreciable 
telephone  plant. 

(c)  This  account  shall  be  credited  and 
account  2590  shall  be  charged  with  the 
amounts  of  income  tax  differentials  ap- 
plicable to  the  current  period  resulting 
from  the  deferral  in  prior  years  of  in- 
come taxes  occasioned  by  the  use  of  ac- 
celerated depreciation  for  Federal, 
State,  and  local  Income  tax  purposes  with 
respect  to  eligible  depreciable  telephone 
plant. 

Note:  Income  taxes  and  Income  tax  differ- 
entials that  are  not  applicable  to  telephone 
operations  shall  be  Included  In  account  7000, 
"Miscellaneous  taxes." 

3.  Case  13  of  Appendix  A  Is  redesig- 
nated as  Case  13-R-l  and  the  Answer 
is  amended  to  read  as  follows: 

Case  13-B-l  {Cancels  Case  13) 

jAiruAKT  1,  1970. 


PROPOSED   RULE   MAKING 

Answer:  No.  Account  5500,  "Income  taxes," 
should  include  provision  for  actual  taxes 
only  except  for  taxes  deferred  with  respect 
toi  the  use  of  accelerated  depreciation  for 
Income  tax  purposes  with  respect  to  eligible 
telephone  plant.  Account  5500  should  not  be 
Increased  by  the  amount  which  would  have 
been  paid  had  the  refunding  transaction  not 
occurred.  In  other  words,  there  was  an  actual 
saving  In  taxes,  and  this  saving  should  be  re- 
flected in  the  income  statement  because  It 
Is  a  fact. 

[P.R.     Doc.     70^257:     Filed,     Apr.    7,     1970; 
8:49  a.m.] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Part  561  1 

(No.  23,969] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE   CORPORATION 

Definition   of  Scheduled   Items;  With- 
drawal of  Proposed  Rule  Making 

April  2,  1970. 

Whereas,  by  Resolution  No.  22,368, 
dated  November  27,  1968,  and  duly  pub- 
lished in  the  Federal  Register  on  De- 
cember 5,  1968  (33  F.R.  18102),  this 
Board  resolved  to  propose  that  para- 
graph (d)  of  §  561.15  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  CFR  561.15(d))  be  amended  by  an 
amendment  the  substance  of  which  was 
set  out  in  said  publication,  and 

■Whereas,  careful  consideration  has 
been  given  to  such  proposed  amendment ; 

It  is  hereby  resolved,  that  this  Board 
determines  not  to  adopt  the  amendment 
proposed  by  said  Resolution  No.  22,368. 

(Sees  402.  403,  48  Stat.  1256.  1257,  as 
amended:  12  U.S.C.  1725,  1726.  Reorg.  Plan 
No  3  of  1947,  12  F.R.  4981,  3  CFR  1943-48 
Comp  .  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

I  seal!  Jack  Carter, 

Secretary. 

|FR      Dof      70^252;     Piled.    Apr.    7,     1970; 
8:49  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

I  14  CFR  Part  39] 

(Airworthiness  Docket  No.  70-SW-18] 

BELL  MODEL  47B,  47B-3,  47D,  47D-1, 
47G,  47G-2,  AND  47H-1  HELI- 
COPTERS 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  3^  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Bell  Model  47B,  47B-3,  47D,  47I>-1,  47G. 
47Gr-2.  and  47H-1  helicopters.  On  some 
wood  main  rotor  blade  assemblies  there 
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have  been  reports  of  Improper  casting 
material  being  used  for  the  drag  link 
equalizer  horns,  P/N  47-120-167-1,  that 
could  result  in  the  failure  of  these  horns 
and  in  severe  vibration  necessitating  an 
emergency  landing. 

Since  this  condition  Is  likely  to  exist 
on  other  helicopters  of  the  same  type  de- 
sign equipped  with  wood  main  rotoi 
blades,  the  proposed  airworthiness  direc- 
tive would  require  an  inspection  of  the 
equalizer  horn  for  proper  hardness  with- 
in 50  hours'  time  in  seriice  on  Model  47B, 
47B-3,  47D,  47D-1,.47G,  47G-2,  and  47H- 
1  helicopters. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
triplicate  to  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Post  Office  Box  1689,  Fort  Worth, 
Tex.  76101.  All  communications  received 
on  or  before  May  5.  1970,  will  he  con- 
sidered by  the  Director,  before  taking 
action  upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal  Avia- 
tion Administration,  4400  Blue  Mound 
Road,  Port  Worth.  Tex. 

This  amendment  is  proposed  under 
the  authority  of  sections  313iai.  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  i49  U.S.C.  1354<a>,  1421,  1423)  and 
of  section  6<ci  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655<c>>. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Bell.  Applies  to  Bell  Model  47B.  47B-3,  47D, 
47D-1,    47G,    47G-2.    47H-1    helicopters, 
and  to  any  other  helicopters,  equipped 
with  wood  main  rotor  blades  and  drag 
link  equalizer   horn.   P  N  47-120-167-1. 
Compliance    required    within    50    hours' 
time  in  service  after  the  effective  date 
of  this  AD  unless  already  accomplished. 
To  prevent  possible  failure  of  the  drag  link 
equalized    horn    due    to    Improper    casting 
material,   accomplish   the  one   time   Inspec- 
tion for  hardness  as  specified  In  Part  I  and 
Part  II  of  Bell  Helicopter  Co.  Service  Bul- 
letin No.   144SB  dated  October  9.   1969.  Be- 
fore further  flight  remove  said  replace  horns 
having  hardness  values  below  those  specific 
In    Part    II    of    Bell    Helicopter    Co. 
Bulletin  No.  144SB. 

The  manufacturer's  specif!  catlonte  and 
procedures  identified  and  described  m— U^s 
directive  are  Incorporated  herein  and  mad^^ 
a  part  hereof  pursuant  to  5  U.S.C.  552(a)  in. 
AU  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Service  Manager,  Bell 
Helicopter  Co.,  Post  Office  Box  482.  Port 
Worth,  Ter.  76101. 

These  documents  may  also  be  examined  at 
the  Office  of  the  Regional  Counsel,  South- 
west Region,  PAA.  4400  Blue  Mound  Road, 
Port  Worth,  Tex.,  and  at  PAA  Headquarters, 
800  Independence  A%'enue  SW.,  Washington, 
D.C.  A  historical  file  on  this  AD  which  In- 
cludes the  Incorporated  material  in  fuU  ts 
maintained  by  the  PAA  at  Its  headquarters 
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in  Wiushin^on.  DC  ,  and  at  the  Southwest 
Region  Office  In  Port  Worth,  Tex. 

Issued  in  Fort  Worth,  Tex.,  on  March 
26.  1970. 

The  incorporation  by  reference  provi- 
.sions  in  this  document  were  approved 
by  tlie  Director  of  the  Federal  Register 
on  June  19.  1967. 

Henry  L.  Newman, 
Director,  South  RegioJi. 

IPR      Doc      70-423.3:     Piled,     Apr.     7.     1970; 
8  47  am  | 


[14   CFR   Part  39  ] 

1  Airworthine.ss  Docket  No.  70-SW-l6| 

BELL  MODEL  206A  SERIES 
HELICOPTERS 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  tlie 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Bell  Model  206A  helicopters.  Failures  of 
engine  compressor  shaft  bearings  have 
resulted  in  loss  of  power  from  the  cnyine 
and  have  required  an  emergency  landini; 
of  the  helicopter.  Investipation  has  re- 
vealed that  a  probable  cause  for  these 
bearing  failures  is  an  engine  case  bend- 
ing condition.  This  condition  is  attrib- 
uted to  the  firewall-to-compressor  seal 
excessively  restrictin?;  the  vibratory  mo- 
tion of  the  compressor  front  flange. 
Since  this  condition  is  likely  to  exist  in 
other  heUcopteis  of  the  .same  type  design, 
the  proposed  airworthiness  directive 
would  require  replacement  of  the  fire- 
wall-to-compressor seal  with  a  seal 
which  is  le.ss  restrictive  to  movement  of 
the  engine  compre.s.sor  front  flange. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Commimications  should  identify  tlie 
docket  number  and  be  submitted  in 
triplicate  to  the  Regional  Counsel, 
Southwest  Region.  Federal  Aviation 
Administration,  Post  Office  Box  1689, 
Fort  Worth,  Tex.  76101.  All  communica- 
tions received  on  or  before  May  5.  1970. 
will  be  considered  by  the  Director  before 
taking  action  upon  the  propo.sed  rule. 
Tlie  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  will  be 
available  for  examination  by  interested 
per.'ions  before  and  after  the  clo.sing  date 
for  comments,  in  the  Office  of  the  Re- 
gional Counsel.  Southwest  Region,  Fed- 
eral Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  Tex. 

This  amendment  is  proposed  under 
the  authority  of  sections  3 13 < a i,  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
'49  U.S.C.  1354<a>.  1421.  1423 1  and  of 
.section  6'c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  tlie  following  new  aii-worthiness 
directive  : 


PROPOSED   RULE  MAKING 

Bki.l.  Applies  to  Model  206A  Helicopters  S  N 
4  through  448,  460  through  464,  467,  469 
through  473,  and  475  through  477. 

Compliance  required  not  later  than  300 
hours  time  in  service  after  the  effective  date 
of  this  Airworthiness  Directive,  unless  al- 
ready accomplished. 

To  relieve  engine  compressor  flange  loads, 
replace  existing  firewall-to-compressor  seal 
with  a  new  Improved  firewall  seal  kit.  Bell 
Part  No.  206  704  026-1.  in  accordance  with 
paragraphs  1  through  9  of  Bell  Service  Letter 
206A-142,  Revision  'A"  dated  March  2.  1970, 
or  later  FAA  approved  revision,  or  an  equiva- 
lent method  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch.  F.^A 
Southwest  Region. 

Issued  in  Fort  Worth,  Tex.,  on 
March  24.   1970. 

Henry  L,  Newman. 
Director.  Southwest  Region. 

|FR      Doc      70-4234;     Filed,     Apr      7      1970; 
8:47  a.m.] 


[  14  CFR  Part  39] 

I  .■\lr^Vorthlnc^.s  Docket  No.  70  .S\V    1,^| 

BELL  MODEL  206A  SERIES 
HELICOPTERS 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Bell  Model  206A  helicopters.  Failures  of 
sixth  stage  engine  compressor  blades 
have  resulted  in  loss  of  power  from  the 
engine  and  have  required  emergency 
landings  of  the  helicopters.  Investigation 
has  revealed  that  a  probable  cause  for 
these  compressor  blade  failures  is  the 
loss  of  effective  action  of  the  generator 
shaft  torsional  damper.  As  a  result,  gen- 
erator shaft  oscillatory  torsional  motions 
are  transmitted  undiminished  to  the  en- 
gine at  frequencies  which  may.  under 
certain  operating  conditions,  coincide 
with  the  natural  frequency  of  sixth  stage 
compressor  blades.  A  corresponding  in- 
crease in  compressor  blade  stress  will 
occur.  Since  this  condition  is  likely  to 
exist  in  other  helicopters  of  the  same 
type  design,  this  proposed  airwoithine.s.s 
directive  would  require  replacement  of 
the  existing  voltage  regulator  with  a  dif- 
ferent type  regulator  which  decouples  the 
regulator  response  frequency  from  the 
generator's  natural  frequency.  Tlie  cor- 
responding reduction  in  generator  shaft 
oscillator>'  loads  will  reduce  compressor 
blade  stresses  originating  from  generator 
sources. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proiX)sed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
triplicate  to  the  Regional  Counsel.  South- 
west Region.  Federal  Aviation  Adminis- 
tration. Post  Office  Box  1689.  Fort  Worth. 
Tex.  76101.  All  communications  received 
on  or  before  May  5,  1970,  wiU  be  con- 
sidered by  tlie  Director  l)efore  taking  ac- 
tion upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 


ceived. All  comments  will  be  available 
for  examination  by  interested  persons 
before  and  after  the  closing  date  for 
comments,  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal  Avi- 
ation Administration,  4400  Blue  Mound 
Road,  Fort  Worth,  Tex. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a) ,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
'49  U.S.C.  1354(a),  1421,  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
directive: 

Bell  Applies  to  all  Model  206A  helicopters 
equipi^ed  with  voltage  regulator  P  N 
206-075-027-3. 

Compliance  Is  required  within  300  hours 
lime  In  service  after  the  effective  date  of 
this  airworthiness  directive,  unless  already 
accomplished. 

Replace  the  volU'ige  regulator.  Bell  P  N 
206-075-027-3.  In  accordance  with  the  In- 
structions In  paragraphs  1  through  11,  at> 
applicable,  of  Bell  Helicopter  Co,  Service  Let- 
ter No.  206A-139,  Revision  "A",  dated  Oc- 
tober 14,  1969,  or  later  FAA-approved 
revision. 

Alternate  means  of  compliance  or  equiva- 
lent replacement  f>arts  may  be  acceptable 
If  approved  by  the  Director,  Southwest  Re- 
gion.   Federal    Aviation    Administration 

Issued  in  Fort  Worth.  Tex,,  on 
March  24.  1970. 

Henry  L.  Newman. 
Director,  Southicest  Region. 

|FR      D.   ■      70  4235:     Filed,     Apr      7       1070; 
8:48    am  | 


[14  CFR  Part  39  1 

I  ,^irw<(riliincss   Ducket   No    70- WE    IJ-ADI 

BOEING     AIRPLANE      CO.      MODELS 
707/720,  727  A.>JD  737  SERIES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration  is 
considering  amending  Part  39  of  the  Fed- 
eral Aviation  Regulations  by  adding  an 
airworthiness  directive  applicable  to 
Boeing  Models  707  720,  727.  and  737 
.series  airplanes.  Tliere  are  incidents  of 
inflight  fire,  damage  to  wiring,  and  un- 
protected electrical  circuits  which  are 
attributed  to  Wood  Electric  Co.'s  Model 
108  single  phase  circuit  breakers  which 
have  become  jammed  in  the  closed 
position. 

Boeing  has  previously  issued  the  fol- 
lowing Service  Bulletins  recommending 
testing  to  locate  jammed  circuit  breakers 
and  replacement. 

Model  707  720; 

2693,  December  14.  1967. 

2693  Revision  1.  January  26.  1968 

6993  Revision  2,  March  20,  1970. 
Model  727: 

24-35.  December  14.  1967. 

24-35  Revision  1.  January  16.  1968. 

24-35  Revision  2,  March  20,  1970. 
Model  737: 

24-1019,  March  20,  1970. 

Tests  have  determined  that  with  the 
breaker  in  the  closed  position,  if  the  push 
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button  is  subjected  to  a  static  load  of  75 
pounds  or  an  impact  of  approximately 
8  inch-pounds,  or  the  breaker  dropped  on 
the  button  from  a  height  of  approxi- 
mately 4.5  feet,  it  is  possible  to  mechan- 
ically jam  the  breaker  and  prevent  it 
from  being  opened  either  manually  or 
thermally. 

Since  this  condition  is  likely  to  exist  or 
develop  in  all  Boeing  airplanes  on  which 
the  Wood  Model  108  circuit  breakers  are 
installed,  the  proposed  airworthiness 
directive  would  require  that  they  be 
periodically  tested  until  replaced. 

The  Wood  Electric  Co.  Model  108  cir- 
cuit breaker  is  a  derivative  from  a  basic 
Wood's  Model  105  design.  Other  derived 
models  such  as  Models  108,  447,  and  448 
are  installed  on  other  types  of  aircraft. 
At  this  time  there  are  no  reported  inci- 
dents with  models  other  than  the  108. 
Interested  persons  are  invited  to  partici- 
pate in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com- 
munications should  identify  the  docket 
number  and  be  submitted  in  duplicate  bo 
the  Federal  Aviation  Administration. 
FAA  Western  Region.  Attention:  Re- 
gional Counsel,  Airworthiness  Rules 
Docket,  Post  Office  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  Calif.  90009. 
All  commimicatioiis  received  on  or  be- 
fore May  8,  1970.  will  be  considered  by 
the  Administrator  before  taking  action 
uix>n  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

This  amendment  Is  proposed  under  the 
authority  of  sections  313(a) .  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421,  and  1423),  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  S  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  Airworthiness 
Directive: 

Boeing.   Applies   to   Boeing   Models   707/720, 
727,  aad  737  airplanes. 

Compliance  required  as  indicated  unless 
already  accomplished. 

To  detect  damaged  circuit  breakers,  at  a 
period  not  to  exceed  250  hours'  time  In  service 
after  the  effective  date  of  this  AO  and  there- 
after every  1.000  hours'  time  In  service,  man- 
ually open  and  close  all  Wood  Electric  Co. 
single  pliase  circuit  breakers.  Model  108,  5 
to  3S  amps  (Inclusive)  Installed  in  aircraft. 
Ail  circuit  breakers  found  jammed  must  be 
replaced. 

Within  5.000  hours'  time  in  service  or  by 
the  next  major  airframe  overhaul  scheduled 
after  1,000  hours'  time  In  service  after  the 
effective  date  of  this  AD,  whichever  comea 
first,  all  Wood  Electric  Co.  single  phase  cir- 
cuit breakers  fiSodel  106  must  be  replaced  by 
circuit  breakers  approved  by  the  Boeing  Oo. 
or  by  the  Chief.  Aircraft  Engineering  Divi- 
sion, FAA  Western  Region. 


Wood  Electric  Co. 
part  Nos. 
108-205-102  .- 
108-507-102  -- 
108-210-102  -- 
108-215-102  _- 
108-220-102  .. 
108-225-102  -- 
108-235-102   -- 


Boeing 
part  Nos. 
BACC18R-5B 
BAOC18R-7B 
BAOC18R-10B 
BACC18R-15B 
BACC18R-20B 
BACC18R-25B 
BACC18R-35B 


Tests  by  the  Boeing  Oo.  have  Indicated 
that  Mechanical  Products.  Inc.  Model  700  and 
Wood  Electric  Co.  Model  492  circuit  breakers 
have  been  tested  for  mechanical  jamming 
and  have  been  found  to  be  satisfactory  re- 
placements. These  are  only  two  of  the  models 
which  have  been  approved  by  the  FAA. 

Issued  in  Los  Angeles,  Calif.,  on 
March   30.    1970. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

|F.R.    Doc     70-4232;     Filed,    Apr.    7,     1970; 
8:47  a.m.) 


[  14   CFR   Part  71  1 

I  .Airspace  Docket  No.  70-CE-16] 

TRANSITION   AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  sis  to 
alter  the  transition  area  at  Wabash.  Ind. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  In  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building. 
601  East  12th  Street,  Kansas  C?ity.  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Wabash,  Ind..  Municipal  Airport,  utiliz- 
ing a  city-owned  radio  beacon  located  on 
the  airport  as  a  navigational  aid.  In  ad- 
dition, the  criteria  for  designation  of 
transition  areas  have  been  changed.  Ac- 
cordingly, it  Is  necessary  to  alter  the 
Wabash  transition  area   to   adequately 
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protect  aircraft  executing  the  new  ap- 
proach procedure  and  to  comply  with 
the  new  transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  amended  to  read: 

Wabash.  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Wabash  Municipal  Airport  (latitude  40°- 
45'50"  N.,  longitude  85'4805'  W.):  within 
5  miles  each  side  of  the  105'  bearing  from 
Wabash  Municipal  Airport  extending  from 
the  5-mlle  radius  area  to  12  miles  east  of  the 
airport;  and  within  2  nUles  each  side  of  the 
040»  radial  of  the  Kokomo,  Ind.,  VORTAC. 
extending  from  the  5-mlle  radius  area  to 
15  miles  northeast  of  the  Kokomo,  Ind., 
VORTAC;  excluding  the  portion  which  over- 
lies the  Kokomo,  Ind  .  700-foot  floor  transi- 
tion area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348). 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ). 

Issued  in  Kansas  CMty,  Mo.,  on 
March  11.  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[FS,.    Doc.    70-4236;     Piled.    Apr.    7.     1970; 
8:48   a.m.] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  70-CE-19I 

TRANSITION  AREA 
Proposec  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Wisconsin 
Rapids.  Wis. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division.  Federal  Aviation  Ad- 
ministration, Federal  Building,  601  East 
12th  Street,  Kansas  City.  Mo.  64106.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in  or- 
der to  become  part  of  the  record  for  con- 
sideration. The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 
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A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  desisnation  of  controlled  air- 
simce  at  Wi.scon.sin  Rapid-s,  Wis.,  an 
amended  public  ase  instrument  approach 
procedure  has  been  developed  for 
Alexander  Field-Souihwood  County  Air- 
port. In  addition,  the  criteria  for  desig- 
nation of  transition  areas  have  been 
chant^ed.  Accordingly,  it  is  necessary  to 
alter  the  Wi.sconsin  Rapids  transition 
area  to  adequately  protect  aircraft 
executing  the  amended  approach  pro- 
cedure and  to  comply  with  the  new 
transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Rej;ulations  as  hereinafter  set 
forth: 

In  .5  71  181  <  35  F.R.  2134'.  the  follow- 
ing transition  area  is  amended  to  read: 

WiscoNsi.M  Rapids.  Wis 

That  airspace  extenduig  upward  from  700 
feet  above  the  surface  \Mthin  a  6' ^ -mile 
radius  of  the  Alexander  Pleld-Somhwood 
County  Airjiort  (hitltiide  44  2r.30'  N..  longi- 
tude KJ  ,50  15"  W  );  and  within  J  miles  each 
side  of  the  193  bearing  lioin  Alexander 
Fleld-Sotilhwood  County  Airport,  cxtendinc; 
from  the  6'j-ml!e  radhis  ,irr:i  to  8  miles 
south  of  the  airport. 

This  amendment  is  jnoposcd  under 
the  authority  of  .section  307' a  i  of  the 
Federal  Aviation  Act  of  1958  i49  U.S.C. 
1348 1 ,  and  of  section  6i  c  >  of  the  Depart- 
ment of  Transi)ortatinn  .Act  '49  U.S.C. 
1655(ci  > . 

Lssued  in  Kansas  Citv,  Mo.  on 
March  9,  1970. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

[PR.     Doc.     70  4237:     Filed.    Apr.    7.     1970: 
8:48  am  I 


[  14  CFR   Pari  7  1 

[Airspace  Docket  No    70  CE  20| 

CONTROL  ZONE 

Proposed    Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  control  zone  at  Carbondale, 

m. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communicatioiis 
should  be  submitted  in  triplicate  to  the 
Director.  Central  Region.  Attention: 
Chief.  Air  Traffic  Division.  Federal 
Aviation  Administration.  Federal  Build- 
ing. 601  East  12th  Street.  Kansas  City. 
Mo.  64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
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Regional  Air  Traffic  Division  Cliief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coun.sel.  Federal 
Aviation  Administration.  Federal  Build- 
ing. 601  East  12th  Street.  Kansas  City, 
Mo.  64106. 

Accredited  airport  management  pcr- 
.sonnel  are  providing  weather  reporting 
services  at  Southern  Illinois  Airport, 
Carbondale.  111.,  and  surface  communica- 
tions are  also  being  provided  there  so 
that  a  part-time  control  zone  can  be  des- 
ignated at  this  location.  Accordingly,  it  is 
advisable  to  designate  a  part-time  con- 
trol zone  at  Carbondale,  111.,  to  provide 
controlled  airspace  for  the  protection 
of  aircraft  executing  prescribed  instru- 
ment approach  procedures  at  this  air- 
port. The  control  zone  will  be  effective 
during  the  times  that  the  control  tower 
is  in  operation,  initially  from  1400Z  to 
2300Z  daily,  and  will  be  so  published  in 
advance  by  a  Notice  to  Airmen.  Tlie  ef- 
fective date  and  time  of  the  control  zone 
and  any  changes  thereto  will  thereafter 
be  continuously  published  in  the  Air- 
man's Information  Manual.  Air  traffic 
control  service  at  this  airport  will  be 
provided  by  the  Kansas  City  Air  Route 
Traffic  Control  Center. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

In  s«  71.171  (35  F.R.  2054  i .  the  follow- 
ing control  zone  is  added: 

Carbondale.  III. 

Within  a  5-mlIe  radius  of  Southern  Illi- 
nol.s  Airport  (latitude  37-46'50"  N..  longitude 
89'1515  '  W  I:  and  within  3  miles  each  side 
of  the  014'  bearing  from  Southern  Illinois 
Airport,  extending  from  the  5-mile  radius 
zone  to  8  miles  north  of  the  airport.  This  con- 
trol zone  is  effective  during  the  specific  dates 
and  times  e.<tablished  In  advance  by  a  No- 
tice to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  ptib'i.'ihed  In 
the  Airm.m'ti  Informalion  Manual. 

This  amendment  is  proposed  under  the 
authority  of  section  307<a>  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U  S.C. 
1348).  and  of  section  6ic>  of  the  Depart- 
ment of  Transportation  Act  <49  U.S.C. 
1655'ci 1 

Issued  in  Kansas  City,  Mo.,  on 
March  18.  1970. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[PR.     Doc.     7a  4238:     Piled.     Apr     7.     1970: 
8:48  am.] 


t  14CFRPart71  ] 

(Airspace  Docket  No.  70-EA-81 

FEDERAL  AIRWAY   SEGMENT 
Proposed   Revocation 

The  Federal  Aviation  Administration 
(PAA)   is  considering  an  amendment  to 


Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  revoke  VOR  Federal 
airway  V-47  west  segment  between  Cin- 
cinnati, Ohio,  and  the  Englewood,  Ohio, 
intersection. 

Interested  jjersons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  Attention: 
Chief.  Air  Traffic  Division.  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y.  11430.  All  com- 
municationhi  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  An  in- 
formal docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

V-47W  is  presently  designated,  in  part, 
on  the  Dayton,  Ohio.  Municipal  Airport 
ILS  localizer  southwest  course.  Also,  the 
Dayton  ILS  localizer  intersects  V-275  at 
the  Camden,  Ohio,  intersection.  The  ILS 
portion  of  V-47W  has  a  minimum  en 
route  altitude  of  2,700  feet  MSL  and  a 
maximum  authorized  altitude  of  6,000 
feet  MSL.  This  provides  only  four  usable 
altitudes. 

The  Dayton  localizer  and  associated 
ILS  components  will  be  relocated  to  serve 
a  newly  constructed  Runway  6-L.  There- 
fore, the  localizer  will  no  longer  inter- 
sect V-275  at  the  Camden  intersection. 
A  transition  route  will  be  established 
between  the  Camden  intersection  and  the 
Dayton  6-L  outer  marker  compass 
locator. 

In  view  of  the  foregoing,  the  FAA  pro- 
poses the  revocation  of  V-47W  between 
the  Cincinnati  VORTAC  and  Englewood 
intersection. 

This  amendment  is  proposed  under  the 
authority  of  section  307 (a>  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
13481  and  section  6(c>  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C 
1655(c) >. 

Issued  in  Washington,  D.C,  on  April  2. 
1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(F.R     Doc.    70-4239:    Piled.    Apr.    7.     1070; 
8:48  a.m.] 


t  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-SW-«) 

FEDERAL  AIRWAY  SEGMENT 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
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would  realign  VOR  Federal  airway  No. 
14  south  segment  from  Oklahoma  City, 
Okla. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region;  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi- 
ation Administration,  Post  Office  Box 
1689.  Port  Worth.  Tex.  76101.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  OfiBce 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  D.C.  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Federal  Aviation  Administration 
proposes  to  realign  VOR  Federal  airway 
No.  14  south  alternate  segment  from 
Oklahoma  City.  Okla.,  via  the  intersec- 
tion of  Oklahoma  City  087°  T  (078°  M) 
and  Tulsa.  Okla..  228°  T  (220°  M)  radi- 
als;  to  Tulsa.  This  r^ligned  south  alter- 
nate segment  would  serve  all  eastbound 
aircraft  departing  Oklahoma  City  des- 
tined to  land  at  Tulsa  or  terminals  east 
of  Tulsa. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  April  2. 
1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR     Doc.    70-4240:    Piled,    Apr.    7,    1970; 
8:48  am  I 


Office  of  Pipeline  Safety 

[49  CFR  Part   192  1 

[Notice  70-7;  Docket  No.  OPS-3G1 

MINIMUM   FEDERAL  SAFETY  STAND- 
ARDS  FOR   GAS   PIPELINES 

Definitions;  Materials;  and  Pipe,  Pip- 
ing System  Components  and  Facili- 
ties, Design 

The  Department  of  Transportation  is 
developing  proposals  for  the  comprehen- 
sive minimum  Federal  safety  standards 
for  gas  pipeline  facilities  and  for  the 
transportation  of  gas,  as  required  by  sec- 
tion 3(b)  of  the  Natiu-al  Gas  Pipeline 
Safety  Act  of  1968.  This  notice  of  pro- 
posed rule  making  is  the  last  of  a  series 
of  notices  by  which  the  proposed  Fed- 
eral safety  staindards  will  be  issued  for 
public  comment. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  these  proposed 


PROPOSED   RULE   MAKING 

rules  by  submitting  written  data,  views, 
or  argvunents  as  they  may  desire.  Com- 
munications should  identify  the  regula- 
tory docket  and  notice  niunber  and  be 
submitted  in  duplicate  to  the  Office  of 
Pipeline  Safety,  Department  of  Trans- 
portation, 400  Sixth  Street  SW..  Wash- 
ington, DC.  20590.  Commimications  re- 
ceived before  May  25,  1970,  will  be  con- 
sidered before  taking  final  action  on  this 
notice.  All  comments  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  Pipeline  Safety  before  and 
after  the  closing  date  for  comments.  The 
proposals  contained  in  this  notice  may  be 
changed  in  light  of  comment  received. 

The  first  notice  in  this  series  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 21.  1969  (Notice  69-3;  34  F.R. 
18556).  That  notice  discussed  both  the 
Department's  plan  for  establishing  the 
minimtun  Federal  standards  and  the 
source  materials  to  be  used  in  developing 
proposals  for  these  standards.  It  pro- 
posed, without  stating  specific  regulatory 
language,  several  requirements  for  inclu- 
sion in  the  minimum  Federal  standards. 

This  notice  proposes  specific  regula- 
tions that  contain  the  scope  of  Part  192, 
definition  of  terms,  and  requirements  for 
the  qualification  of  materials  and  design 
of  piping  system  components  and  facili- 
ties. These  proposed  regulations  are  de- 
rived from — 

(1)  The  scope  and  definitions  of  the 
Natural  Gas  Pipeline  Safety  Act;  and 

(2)  The  definitions.  Chapter  I.  and  the 
design  provisions  of  Chapters  III  and  IV, 
of  the  USAS  B31.8  Code. 

Subpart  A — General 

Section  192.1  sets  forth  the  scope  of 
the  minimiun  standards  and  is  as  broad 
as  the  coverage  of  the  Act  itself.  It  also 
clearly  states  the  applicability  of  these 
standards  to  offshore  pipelines  that  lie 
on  the  outer  continental  shelf,  outside 
the  boundaries  of  any  State.  Paragraph 
(b>  excludes  gathering  lines  outside  of 
certain  specified  areas  from  applicability 
of  this  part.  In  effect,  these  specified 
areas  are  being  defined  as  nonrural  areas 
as  provided  for  in  the  definition  of 
"transportation  of  gas"  that  is  set  forth 
in  the  Act. 

Section  192.3  contains  the  definitions 
of  section  2  of  the  Act,  with  the  excep- 
tion of  a  few  terms  that  are  not  used  in 
this  regulation.  Some  minor  changes  have 
been  made  to  adopt  them  to  these  pro- 
posed standards.  Gathering  lines  in  non- 
rural  areas  are  not  excepted  in  the  pro- 
posed definition  of  "transportation  of 
gas."  These  lines  will  be  excluded  from 
the  scope  of  the  part  by  §  192.1(b) .  Other 
definitions  are  based  on  the  definitions 
in  the  USAS  B31.8  Code. 

Section  192.5  will  contain  the  class 
location  definitions  which  were  formally 
proposed  in  Notice  70-4  (34  F.R.  5012. 
Mar.  24,  1970)  and  are  not  included 
herein.  Although  these  are  primarily  used 
in  determining  pipeline  design,  they  will 
be  referred  to  frequently  in  other  sub- 
parts and  are  proposed  for  inclusion  in 
Subpart  A. 

Section  192.7  contairis  a  list  of  all 
documents  that  are  incorporated  by 
reference  into  Part  192.  This  is  included 
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to  meet  the  requirements  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  sec. 
552)  that  all  incorporated  matter  be 
reasonably  available  to  the  public.  To  as- 
sure this,  the  full  title  of  each  such  docu- 
ment and  addresses  at  which  it  is  avail- 
able or  may  be  obtained  are  listed.  This 
list  will  include  all  specifications  which 
would  qualify  pipe  for  use  under  this 
part. 

Section  192.9  sets  forth  special  re- 
quirements for  liquefied  petroleum  gas 
(LPG)  systems  which  are  presently  con- 
tained in  section  862  of  the  B31.8  Code. 
Although  the  Act  does  not  apply  to 
"liquefied"  gas,  it  does  apply  to  any  pipe- 
line facilities  that  are  used  in  the  trans- 
portation of  a  gaseous  product.  The 
USAS  B31.8  Code  required  these  system^ 
to  comply  with  both  the  B31.8  Code  an(' 
NFPA  Standards  58  and  59.  This  has  beer 
clarified  slightly  by  adding  a  sentence  to 
provide  that,  in  the  event  of  conflicting 
provisions.  Part  192  standards  will  gov- 
ern. 

Subpart  B — Materials 

Subpart  B  is  based  entirely  on  Chapter 
I  of  the  B31.8  Code.  Much  of  the  detail 
on  qualifying  materials  other  than  pipe 
has  been  omitted  from  this  proposal  and 
general  performance  type  requirements, 
as  set  forth  in  §  192.53,  would  be  relied 
upon  to  assure  the  suitabiUty  of  these 
materials.  These  would  be  specific  re- 
quirements for  both  new  and  used  pipe 
similar  to  those  in  the  existing  regula- 
tions. 

Steel  pipe,  both  new  and  used,  would 
have  to  be  qualified  under  §  192.55.  This 
section  would  permit  the  use  of  new  pipe 
made  in  accordance  with  a  listed  speci- 
fication (see  discussion  below  on  Appen- 
dix B).  Used  pipe  and  new  pipe  of  un- 
listed specification  would  be  required  to 
meet  certain  tests  or  be  restricted  to  low 
stress  level  lines.  The  procedures  and 
limits  contained  in  section  811.253  of  the 
USAS  B31.8  Code  have  been  divided  into 
two  groups.  Those  that  contained  quali- 
fying tests  have  been  placed  in  Appendix 
B  while  the  others,  which  involved  deter- 
mining values  for  use  in  the  design  for- 
mula, would  be  set  forth  in  the  appro- 
priate provisions  dealing  with  steel  pipe 
design.  The  provisions  for  hydrostatic 
testing  need  not  be  stated  since  this  is 
covered  by  proposed  Subpart  J. 

The  requirements  for  new  and  used 
pipe  of  other  materials  are  proposed  in 
§  192.57  through  192.61.  The  require- 
ments for  qualifying  used  cast  iron  and 
ductile  iron  pipe  would  not  require  a 
minimum  wall  thickness  as  this  will  be 
covered  by  the  design  requirement  of 
proposed  Subpart  C.  The  provisions  of 
section  814  with  respect  to  cold  climates 
are  adequately  covered  by  the  perform- 
ance requirements  of  §  192.53  which  re- 
quire consideration  of  environmental 
conditions  when  selecting  materials. 

Subpart  C. — Pipe  Designs 

This  subpart  sets  forth  pipe  design  re- 
quirements and  limitations  that  are  de- 
rived from  sections  of  chapter  IV  of  the 
B31.8  Code.  Section  192.103  contains  the 
design  formula  for  steel  pipe  and 
§§  192.105  through  192.113  contain  re- 
quirements  for  determining   certain  of 
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the  values  which  are  used  in  the  design 
formula.  Sections  192.105,  192.107,  and 
192.111  include  the  provisions  taken  from 
section  811.253  of  the  B31.8  Code,  as  dis- 
cu.?scd  above.  One  significant  change  in 
this  area  is  the  elimination  of  construc- 
tion types  A,  B,  C,  and  D.  Since  these 
types  of  construction  were  virtually 
synonymrus  with  the  various  values  of 
design  factor  F,  the.se  values  can  easily 
be  substituted  by  relating  class  location 
directly  to  design  factor  as  it  is  done 
elsewhere  in  the  B3I.8  Code.  This  direct 
relationship  has  a  few  exceptions  which 
are  expressed  in  paragraphs  (b»  and  <c» 
of  §  192.109.  A  new  performance  require- 
ment has  been  added  to  replace  all  of  the 
various  tables  that  are  used  to  determine 
wall  thickness.  This  would  require  that 
the  pipe  be  sufficiently  thick  to  withstand 
any  external  pressures  such  as  cover  and 
those  external  loads  that  can  reasonably 
be  anticipated  after  installation.  In  ad- 
dition, certain  provisions  that  i-elated  to 
testiiig  have  been  i)laced  in  proposed 
Subpart  J. 

Appendix  B — Qualification  of  Pipe. 
This  appendix  would  set  forth  the  two 
methods  by  which  pipe  could  be  qualified 
for  use  under  this  part.  Section  I  would 
contain  a  list  of  all  acceptable  pipe  spec- 
ifications. It  would  not  list  any  speci- 
fication for  structural  materials  or 
components  which  would  be  governed  by 
performance  requirements  in  Subparts  B 
and  D.  Section  II  of  the  appendix  would 
contain  several  tests  that  are  designed  to 
qualify  u.sed  steel  pipe  or  new  steel  pipe 
of  an  unknown  or  unlisted  specification. 
These  are  derived  from  paragraphs  A, 
B,  E.  F.  and  G  of  section  811.253  of  the 
B31.8  Code. 

Appendix  C — Documents  Incorporated 
by  Reference.  Tlie  appendix  will  contain 
a  list  of  all  documents  incorporated  by 
reference  in  Part  192  as  well  as  the  names 
and  addresses  of  the  organizations  that 
issue  these  documents.  Tlie  list  of  docu- 
ments will  contain  the  number  of  the 
specification  or  standard,  its  full  title 
and  the  applicable  edition.  The  edition 
listed  in  proposed  Appendix  C  cor- 
responds to  that  listed  in  the  B31.8  Code. 
However,  upon  issuing  the  final  regula- 
tions, this  list  may  be  updated  by  incor- 
porating the  most  recent  edition  of  the 
referenced  standard  or  specification. 
Interested  persons  are  requested  to  com- 
ment on  this  proposed  change  by  indi- 
cating whether  the  use  of  the  newer 
editions  would  cause  a  significant  change 
in  the  impact  of  the  regulations  involved. 

SuBP.ART    D — Design    of    Piping    System 

COMI'ONENTS      AND     FACILITIES 

This  subpart  prescribes  minimum  re- 
quirements for  the  design  and  installa- 
tion of  components  of  piping  systems, 
including  valves,  flanges,  bolting,  stand- 
ard and  special  fittings,  special  compo- 
nents fabricated  by  welding,  extnided 
outlets,  anchorage  for  exposed  or  buried 
piping,  and  also  those  additional 
materials  referred  to  below. 

Please  note  that  the  organization  of 
Subpart  D  differs  from  that  of  chapter 
III  of  the  B31.8  Code  (Piping  System 
Components   and    Fabrication  Details  > . 
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In  addition  to  the  subjects  covered  in 
that  chapter.  Subpart  D  also  deals  with 
certain  subjects  now  included  in  chapter 
rv  of  the  B31.8  Code  (Design,  Installa- 
tion and  Testing),  that  were  thought  to 
be  appropriately  classified  as  piping  sys- 
tem components  or  facilities.  These  addi- 
tional subjects  include  compressor  sta- 
tions, pipe-type  and  bottle-type  holders, 
and  vaults,  as  well  as  the  design  and 
installation  of  pressure  relief  and  pres- 
sure limiting  devices  to  protect  against 
accidental  overpressuring. 

Section  192.146  (partly  ba.sed  on  sec- 
tion 821.33  of  the  B31.8  Codei  would 
prohibit  the  use  of  threaded  taps  in  ca.st 
iron  pipe  5  inches  in  nominal  diameter 
or  smaller,  except  for  existing  taps  used 
for  replacement  service  that  are  free  of 
cracks  and  have  good  threads,  and  taps 
ased  for  gas  control  equipment  which 
are  closed  after  use  by  means  of  a 
threaded  plug  or  reinforcing  sleeve.  In 
cast  iron  pipe  larger  than  6  inches 
nominal  diameter,  threaded  taps  would 
be  permitted  without  reinforcement  to 
a  size  not  more  than  25  percent  of  the 
nominal  diameter  of  the  pipe,  but  larger 
taps  would  have  to  be  covered  by  rein- 
forcing sleeves.  These  additional  require- 
ments are  based  on  the  proposed  NARUC 
Model  Code  and  the  Michigan  State 
Code. 

Section  192.187(di  (based  on  section 
845.61  of  the  B31,8  Codei,  would  provide 
that  support  for  pressure  relief  or  pres- 
sure limiting  devices  would  have  to  be 
made  of  noncombu-stible  material.  This 
requirement  is  ba-sed  on  the  Massachu- 
setts and  Vermont  Codes. 

Section  192.188  (partly  based  on  sec- 
tion 845.72  of  the  B31.8  Codei  would 
require  that  when  more  than  one  pres- 
sure regulating  station  or  compressor 
station  feeds  into  a  pipeline  or  distribu- 
tion system,  each  station  would  be  re- 
quired to  have  a  relief  valve  or  other 
protective  device  installed  to  insure  that 
the  complete  failure  of  the  largest  ca- 
pacity of  any  single  run  or  lesser  capacity 
regulators  or  compressors  in  that  station 
would  not  impose  pressures  on  any  pait 
of  the  distribution  system,  in  excess  of 
those  it  was  designed  for  or  protected 
against,  whichever  is  lower.  In  addition, 
relief  valves  or  other  pressure  limiting 
devices  would  be  required  at  or  near 
regulator  stations  in  low  pressure  sys- 
tems, with  the  capacity  to  limit  the  maxi- 
mum pressure  in  the  main  to  2  p„s.i.g. 
These  additional  requirements  arc  based 
on  the  Vermont  State  Code. 

Section  192.165  would  substitute  the 
design  factors  required  by  §  192.109.  for 
the  table  included  in  section  844.32iai 
of  the  B31.8  Code,  in  order  to  make  both 
of  these  .'■ections  consistent. 

In  consideration  of  the  foregoing,  the 
Department  proposes  to  amend  Title  49 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  192  to  include  Sub- 
parts A.  B.  C.  and  D  as  set  forth  below. 

This  notice  is  issued  under  the  au- 
thority of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  sec.  1671 
et  scq.  < ,  Part  1  of  the  Regulations  of  the 
Office  of  the  Secretary  of  Transportation 
(49  CFR  Part  1>.  and  the  delegation  of 


authority  to  the  Director,  Office  of  Pipe- 
line Safety,  dated  November  6,  1968  (33 
F.R. 16468). 

Lssued  in  Washington,  D.C.,  on  April  3, 
1970. 

W.  C.  Jennings, 
Acting  Director, 
Office  of  Pipeline  Safety. 
Derivation  Table 
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construction. 
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192.164  Compressor  stations:  Electrical  fa- 
cilities. 

1B2.155  Compressor  stations:  Gas  treating 
facilities  for  liquid  removal. 

192.156  Compressor    stations:    Fire    protec- 

tion. 

192.157  Compressor  stations :  Safety  devices. 

192.158  Compressor  stations:   Pressure  lim- 

itins;  requirements. 

192.159  Compressor  stations:  Fuel  gas  con- 

trol. 

192.160  Compressor    stations:    Cooling   and 

lubrication  failures. 

192.161  Compressor  stations:  Explosion  pre- 

vention. 

192.162  Compressor  stations;  Piping. 

192.163  Pipe-type  holders  In   rights-of-way 

not  under  exclusive  use  and  con- 
trol of  the  operator. 

192.164  Pipe-type    and    bottle-type    holders 

located  on  property  under  the  ex- 
clusive use  and  control  of  the  op- 
erator:   Installation   and    testing. 

192.165  Pipe-type    and    bottle-type    holders 

located  on  property  under  the  ex- 
clusive use  and  control  of  the 
operator:   Design  factors. 

192.166  Pipe-type    and    bottle-type    holders 

located  on  property  under  the  ex- 
clusive use  and  control  of  the 
operator:    Minimum    clearance. 

192.167  Special  provisions  applicable  to  bot- 

tle-type holders. 
192  168     Gpnernl     provisions     applicable     to 
both    pipe-type    and    bottle-type 
holders. 

192.169  Required  spacing  of  valves. 

192.170  Location     of     transmission     system 

valves. 

192.171  Location     of     distribution     system 

valves. 

192.172  VauUs:    Structural   design   require- 

ments. 

192.173  Vaults:  Accessibility. 

192  174     VauKs:  Sealing,  venting  and  venti- 
lation. 

192.175  Vaults:    Drainage    and   waterproof- 

ing. 

192.176  through    192,179     Reserved, 

192.180  Reinforced      thermosetting     plastic 

design. 

192.181  Design  pressure  of  plastic  fittings. 

192.182  Valve  Installation  in  plastic  piping. 

192.183  Reserved. 

192.184  Reserved. 

192.185  Protection  against  accidental  over- 

pres.surlng. 

192.186  Control  and  limiting  of  the  pressure 

of  gas  delivered  to  domestic,  small 
commercial  and  small  industrial 
customers  from  high-pressure  dis- 
tribution systems. 
192  187  Requirements  for  design  of  pressure 
relief  and  pressure  limiting  in- 
stallations. 

192.188  Required   capacity   of   pressure   re- 

lieving and  pressure  limiting  sta- 
tions. 

192.189  Instrument,   control    and   sampling 

piping. 

Subpart  A — General 
§192.1      Scope  of  pari. 

(a)  This  part  prescribes  minimum 
safety  requirements  for  pipeline  facilities 
and  the  transportation  of  gas — 

( 1 )  Within  any  State ;  and 

(2)  Within  the  limits  of  the  outer 
continental  shelf  as  that  term  is  defined 
In  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1331). 

(b)  This  part  does  not  apply  to  the 
gathering  of  gas  outside  of  the  following 
areas: 
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(1)  An  area  within  the  limits  of  any 
Incorporated  or  unincorporated  city, 
town,  or  village. 

(2)  Any  designated  residential  or  com- 
mercial area  such  as  a  subdivision,  busi- 
ness or  shopping  center,  or  community 
development. 

§  192.3      Defmiiion^. 

As  used  in  this  part — 
"Gas"  means  natural  gas,  flammable 
gas,  or  gas  which  is  toxic  or  corrosive; 
"High  pressure  distribution  systems" 
means  a  distribution  system  in  which 
the  gas  pressure  in  the  mains  and  service 
lines  is  higher  than  the  pressure  pro- 
vided to  the  customer. 

"Low  pre.cs'ire  d'stribntion  system" 
means  a  distribution  system  in  which 
the  gas  pressure  in  the  mains  and  service 
lines  is  substantially  the  same  as  the 
pressure  provided  to  the  customer. 

"Maximum  actual  operating  pressure" 
means  the  maximum  pressure  that 
occurs  during  normal  operations  over  a 
period  of  1  year. 

"Maximum  allowable  operating  pres- 
sure" means  the  maximum  pressure  at 
which  a  particular  gas  system  or  seg- 
ment of  a  gas  system  may  be  operated 
imder  the  provisions  of  this  part. 

"Municipality"  means  a  city,  cotmty, 
or  any  other  political  subdivision  of  a 
State: 

"Operator"  means  a  person  who  en- 
gages in  the  tran.<;portation  of  gas: 

"Person"  means  any  individ.ual,  firm, 
joint  venture,  partnership,  corporation, 
association.  State,  municipality,  cooper- 
ative association,  or  joint  stock  associa- 
tion, and  includes  any  trustee,  receiver, 
assignee,  or  personal  representative 
thereof: 

"Pipeline  facilities"  includes,  without 
limitation,  new  and  existing  pipe,  rights- 
of-way,  and  any  equipment,  facility,  or 
building  used  in  the  transportation  of 
gas  or  the  treatment  of  gas  during  the 
course  of  transportation. 

"Secretary"  means  the  Secretary  of 
Transportation  or  any  person  to  whom 
he  has  delegated  authority  in  the  matter 
concerned: 

"State"  means  each  of  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

"Transportation  of  gas"  means  the 
gathering,  transmission  or  distribution 
of  gas  by  pipe  or  the  storage  of  gas 
in  or  aflfecting  interstate  or  foreign 
commerce. 

"SMYS"  means  specified  minimum 
yield  strength  or  the  yield  strength 
specified  as  a  minimum  in  the  speci- 
fication under  which  the  pipe  was 
manufactured. 

§  192.5      Class  location. 

[See    OPS    Notice    No     70-4,    34    F.R     5012 
Mar.  24,  1970) 

§  192.7      Incorporations  by  reference. 

(a)  Any  documents  or  parts  thereof 
incorporated  by  reference  In  this  part 
are  hereby  made  a  part  of  this  regula- 
tion as  though  set  out  in  full  herein. 

(b)  All  Incorporated  documents  are 
available  for  inspection  in  the  Office  of 
Pipeline  Safety,  Room   107,  400  Sixth 
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Street  SW..  Washington,  D.C.  In  addi- 
tion, materials  incorporated  by  reference 
are  available  at  the  addresses  provided 
in  Appendix  C  to  this  part. 

I  c  I  The  full  titles  for  the  publications 
incorporated  by  reference  in  this  part  are 
listed  in  Appendix  C  to  this  part. 

S   192.9      Propane    and    other    pelroloiini 
tiii"  systems. 

<&<  No  operator  may  transport  pro- 
pane or  other  gas.  or  gas  mixture,  unless 
the  gas  system  meets  the  requirements 
of  this  part  and  of  NFPA  Standards  No. 
58  and  No.  59.  In  the  event  of  a  conflict, 
tlie  requirements  of  this  part  prevail. 

I  b '  Liquified  petroleum  gas  systems 
must  comply  with  the  following: 

<  1 1  Above  ground  structures  must 
have  open  vents  near  the  floor  level. 

'2i  Below  ground  structures  must 
have  forced  ventilation  that  will  prevent 
any  accumulation  of  gas. 

*  3 1  Relief  valve  discharge  vents  must 
be  located  so  as  to  prevent  any  accumu- 
lation of  gas  at  or  below  ground  level. 

<4i  Special  precautions  must  be  taken 
to  provide  adequate  ventilation  where 
excavations  are  made  to  repair  an  under- 
ground system. 

Subpart  B— Materials 
§  192.51      Sope. 

This  subpart  prescribes  minimum  re- 
quirements for  the  selection  and  qualifi- 
cation of  materials  for  pipe  and 
components  that  become  part  of  pipeline 
facilities. 

§  I92..>3      General. 

<ai  Materials  for  pipe  and  compo- 
nents that  become  part  of  a  pipeline 
facilities  must  be — 

1 1 1  Qualified  in  accordance  with  any 
applicable  requirements  of  this  subpart; 
and 

(2i  Capable  of  maintaining  the  struc- 
tural integrity  of  the  pipeline  facility 
under  reasonably  anticipated  tempera- 
ture and  other  environmental  conditions. 

<bi  For  the  purposes  of  this  subpart, 
a  listed  specification  is  one  that  is  listed 
in  Appendix  B  to  this  part. 

§  192.33      Steel  pipe. 

I  a  t  New  steel  pipe  is  qualified  for  use 
under  this  part  if — 

<  1  >  It  was  manufactured  in  accord- 
ance with  a  listed  specification; 

1 2 1  It  meets  the  requirements  of 
paragraphs  II-A  through  II-D  of  Ap- 
pendix B  to  this  part; 

<3i  It  is  used  in  accordance  with 
paragraph  (c)   of  this  section. 

1  b  I  Used  steel  pipe  is  qualified  for  use 
under  this  part  if — 

111  It  was  manufactured  in  accord- 
ance with  a  listed  specification  and  it 
meets  the  requirements  of  paragraph 
II-C  of  Appendix  B  to  this  part: 

<2)  It  meets  requirements  of  para- 
graphs II-A  through  II-D  of  Appendix 
B  to  this  part; 

1 3 1  It  has  been  used  in  an  existing 
line  of  the  same  or  higher  pressure  and 
it  meets  the  requirements  of  paragraph 
II-C  of  Appendix  B  to  this  part;  or 
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(4)  It  is  used  in  accordance  with 
paragraph  (c)  of  this  section. 

(c)  New  or  used  steel  pipe  may  be  u.?d 
at  a  pressure  resulting  in  a  hoop  stress 
of  less  than  6.000  p.s.i.  where  no  close 
coiling  or  close  bending  is  to  be  done, 
if  visual  examination  indicates  that  the 
pipe  is  in  good  condition  and  is  free  of 
split  seams  and  other  defects  that 
would  cause  leakage.  Pipe  of  unlisted 
specification  that  is  to  be  welded  must 
also  satisfactorily  pass  the  weldability 
tests  prescribed  in  paragraph  II-B  of 
Appendix  B  to  this  part. 

(d>  New  steel  pipe  that  has  been  cold 
expanded  must  meet  the  mandatory  re- 
quirements of  API  Standard  5LX. 

i)  I92..>7      (!a^l  iron  or  diirtile  iron  pipe. 

(a»  New  cast  iron  or  new  ductile  iron 
pipe  is  qualified  for  use  under  this  part 
if  it  has  been  manufactured  in  accord- 
ance with  a  listed  specification. 

(b)  Used  cast  iron  or  used  ductile  iron 
pipe  is  qualified  for  use  under  this  part 
if  inspection  shows  that  the  pipe  is 
sound  and  permits  the  makeup  of  tight 
joints  and — 

( 1  >  It  has  been  removed  from  an 
existing  pipeline  that  operated  at  the 
same  or  higher  pressure,  or 

i2i  It  was  manufactured  in  accord- 
ance with  a  listed  specification. 

S   I92..V>       IMasii,  pipe. 

<a>  New  plastic  pipe  is  qualified  for 
use  under  this  part  if — 

(1 )  It  is  manufactured  in  accordance 
with  a  listed  specification;  and 

(2)  It  is  adequately  resistant  to 
chemicals  with  which  it  may  come  in 
contact. 

(b)  Used  plastic  pipe  is  qualified  for 
use  under  this  part  if  it  meets  the  re- 
quirements of  paragraph  (a)  of  this 
section  and — 

111  It  has  been  used  only  in  natural 
gas  service: 

12)   It  has  known  dimensions;  and 
•  3 1   It  is  free  of  visible  defects. 

§  192.61       (lopper  pipe. 

New  copper  pipe  is  qualified  for  use 
under  this  part  if  it  hcts  been  manu- 
factured in  accordance  with  a  listed 
.specification. 

§  192.6.1      Markin;;  of  inaterial.s. 

(a>  Each  valve,  fitting,  length  of  pipe, 
and  other  component  used  in  a  pipeline 
or  pipeline  facility  must  be  marked  as 
prescribed  in — 

<  1 )  The  specification  or  standard  to 
which  it  was  manufactured ;  or 

<2»  MSS  SP-25,  Standard  Marking 
System  for  Valves,  Fittings,  Flanges,  and 
Unions. 

(b)  If  any  item  is  marked  by  die 
stamping,  the  die  must  have  blunt  or 
rounded  edges  that  will  minimize  stress 
concentrations. 

§  192.65      Tran.xportation  of  line  pipe. 

No  person  may  use  any  line  pipe  trans- 
ported by  railroad  imless  that  transpor- 
tation was  performed  In  uccordance  with 
API  RP5L1,  Recommended  Practice  for 
Railroad  Transportation  of  Line  Pipe. 


Subpart  C — Pipe  Design 

S  192.101      .Seope. 

This  subpart  prescribes  the  minimum 
requirements  for  the  design  of  pipe  that 
is  used  in  constructing,  relocating,  re- 
placing, or  otherwise  changing  pipeline 
facilities. 

§  192.103       ne>l{:n  formula  for  >teel  pipe. 

The  design  pressure  for  steel  pipe  is 
determined  in  accordance  with  the  fol- 
lowing formula : 

2  St 
P        ^       •  F  ■  E  ■  T 

P  Design  pressure  in  pounds  per  squ.ire 
inch  gage. 

S  -  Yield  strength  in  pounds  per  square 
inch  determined  in  accordance  with 
S  192.105. 

D  Nominal  outside  diameter  of  the  pipe 
in  inches. 

t  -  Nominal  wall  thickness  of  the  pipe  in 
inches.  If  this  is  unknown,  it  is  de- 
termined in  accordance  with 
§  192.107. 

F  Design  factor  determined  In  accordance 
with  5  192.109. 

E  Longitudinal  Joint  factor  determined  in 
accordance  with  §  192.111. 

T  Temperature  derating  factor  deter- 
mined in  accordance  with   g  192.113. 

§  192.103      Yield       >lrenRtli       for       steel 
pipe(s). 

<a)  For  pipe  that  is  manufactured  in 
accordance  with  a  specification  listed  in 
section  I  of  Appendix  B  of  this  part, 
the  yield  strength  to  be  used  in  the  de- 
sign formula  in  §  192.103  is  the  specified 
minimum  yield  strength  stated  in  the 
listed  specification,  if  that  value  is 
known. 

lb)  For  pipe  that  is  manufactured  in 
accordance  with  a  specification  not  listed 
in  section  I  of  Appendix  B  to  this  part 
or  whose  specification  or  tensile  prop- 
erties are  unknown,  the  yield  strength  to 
be  used  in  the  design  formula  in  §  192.- 
103  is  one  of  the  following: 

'  1  >  If  the  pipe  is  tensile  tested  in  ac- 
cordance with  section  II-D  of  Appendix 
B  to  this  part,  the  yield  strength  is  the 
lower  of — 

I  i )  Eighty  percent  of  the  average  yield 
strength  detennlned  by  the  tensile  tests: 
or 

iii>  The  lowest  yield  strength  deter- 
mined by  the  tensile  tests,  but  not  more 
than  52,000  p.s.i. 

12)  If  the  pipe  is  not  tensile  tested 
as  provided  in  subparagraph  (1)  of  this 
section,  the  yield  strength  is  24,000  p.s.i. 

S   192.107      Noniitiul     Mall     thickness     fcir 
steel  pipe  (f ). 

If  the  nominal  wall  thickness  for  steel 
pipe  is  not  known,  it  is  determined  by 
measuring  the  thickness  of  each  piece 
of  pipe  at  quarter  points  on  one  end. 
However,  if  the  pipe  is  of  uniform  grade, 
size,  and  tliJckness,  and  there  are  more 
than  10  lengths,  only  10  percent  of  the 
individual  lengths,  but  not  less  than  10 
lengths,  need  be  measured  and  the  thick- 
ness of  the  lengths  that  are  not  meas- 
ured is  verified  by  applying  a  gage  set  to 
the  minimum  thickness  found  by  the 
measurement.  The  nominal  wall  thick- 
ness of  the  pipe  is  the  next  wall  thickness 
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found  In  commercial  specifications  below 
the  average  of  all  the  measurements 
taken,  but  not  more  than  1.14  times  the 
smallest  measurement  taken  on  pipe 
less  than  20  inches  in  outside  diameter, 
nor  more  than  1.11  times  the  smallest 
measurement  taken  on  pipe  20  inches 
or  more  in  outside  diameter. 

g  192.109     Design  facfor  for  sleel  pipe 

(a)  Unless  otherwise  provided  in  par- 
agraphs (b) ,  (c) ,  and  (d)  of  this  section, 
the  design  factor  to  be  used  in  the  de- 
sign formula  In  §  192.103  Is  determined 
In  accordance  with  the  following  table: 

Design 
Class  locations:  factor  {F) 

1 0.72 

2  „ 0.60 

3    0.50 

4    -     0.40 

(b)  A  design  factor  of  0.60  must  be 
used  in  the  design  formula  in  §  192.103 
for  steel  pipe  in  Class  1  locations  that: 

( 1 )  Crosses  an  unimproved  public  road 
without  a  casing; 

(2)  Crosses  without  a  casing,  or  makes 
a  parallel  encroachment  on,  a  hard  sur- 
faced road,  a  highway,  a  public  street, 
or  a  railroad; 

(3)  Is  supported  by  a  vehicular, 
pedestrian,  railroad,  or  pipeline  bridge; 
or 

(4)  Is  used  In  a  fabricated  assembly. 
Including  separators,  mainline  valve 
assemblies,  cross-connections,  and  river 
crossing  headers,  or  Is  used  within  five 
pipe  diameters  in  any  direction  from  the 
last  fitting  (other  than  a  transition  piece 
or  an  elbow  used  in  place  of  a  pipe  bend ) 
of  a  fabricated  assembly. 

(c)  A  design  factor  of  0.50  must  be 
used  In  the  design  formula  In  §  192.103 
for  steel  pipe  In  Class  2  locations  that 
crosses  without  a  casing  a  hard  surfaced 
road,  a  highway,  a  public  street,  or  a 
railroad. 

(d)  A  design  factor  of  at  least  0.50 
must  be  used  In  the  design  formula  In 
§  192.103  for  compressor  stations,  regu- 
lator stations  and  measuring  stations. 

(e)  If  a  physical  barrier  or  other 
factor  exists  in  a  particular  class  loca- 
tion that  will  limit  the  expansion  of 
population,  a  design  factor  may  be  used 
that  would  be  appropriate  If  the  class 
location  had  been  detennlned  without 
regard  to  the  adjacent  populated  areas. 

§  192.111      Longitudinal  joint  faetor  for 
Bteel  pipe  (E). 

The  longitudinal  joint  factor  to  be 
used  In  the  design  formula  in  S  192.103 
Is  determined  In  accordance  with  the 
following  table: 


Longi- 

tudinal 

Ppocification 

Pipe  cla-ss 

joint 

factor 

(E) 

ASTM  A  53  . 

.  PoamlRss 

1.00 

Klec  ric  resistance  welded. . . 

1.00 

Fumacp  butt  welded 

.60 

AST.M  A  in« 

.  Soani  less 

1.00 

AST.M  A  134 

.   Electric  fu.>:lon  arc  welded .   . 

.80 

ASTM  A  135 

.  Electric  re.'iislance  welded. 

1.00 

A.ST.\I  A  13'i 

.  Electric  fu.sion  welded ...     . 

.80 

ASTM  A  IS.'i 

.  Electric  fii'^ion  arc  welded 

1.00 

AST.M  A  211 

.  Spiral  welded  steel  pipe 

.80 

AST.M  A  3S1  . 

.  iJoulile  submi-rged  arc 
welded. 

1.00 

ArlSL 

.  .Seaniles,'; 

1.00 

E^lectric  re^i.stanc*  welded.   - 

1.00 

Electric  flash  weldefl _. . 

1.00 

Eurnace  butt  welded 

.60 

Euriiice  lap-welded 

•      .SO 

ATI  -iLX.   .. 

.'^eanile'^s   ,    , 

1.00 

E'lectric  resistance  weldi>d. . . 

1.00 

Electric  flash  welded 

1.00 

Sulinierped  arc  welded 

1.00 

AI'I5L.= 

-   Electric  re.sL^lance  welded... 

1.00 

yulimerced  arc  welded. 

l.(« 

OtluT 

-   I'lpi'  civiT  4  inclio.^ 

.80 

OthsT- 

-  Pipe  4  inches  or  le.ss 

.eo 

If  the  longitudinal  joint  cannot  be  de- 
termined with  certainty,  it  must  be  con- 
sidered as  "Other." 

§  192.113      Temperature    derating   factor 
for  steel  pipe  (T). 

The  temperature  derating  factor  to  be 
used  in  the  design  formula  in  §  192.103 
is  determined  as  follows : 

Temperature 
Temperature  degrees  derating 

fahrenheit  factor  (T) 

250   or   less 1.000 

300 0.967 

350 0.933 

400    0.900 

450 0.867 

For  intermediate  temperatures,  the  de- 
rating factor  is  determined  by  inter- 
polation. 

§  192.115      Corro.sion     factor     for     sleel 
pipe. 

(a)  After  design  pressure  for  steel 
pipe  has  been  established  under  §  192.103, 
the  wall  thickness  must  be  increased  as 
follows : 

(1)  If  corrosive  gas  is  transported,  the 
wall  thickness  must  be  increased  by 
0.075  inch. 

(2)  If  the  pipe  is  laid  in  corrosive  soil 
and  protection  against  external  cor- 
rosion is  not  provided,  the  wall  thickness 
must  be  increased  by  0.05  inch. 

(b)  For  the  purpose  of  this  section, 
corrosive  gas  is — 

(1)  Any  gas  whose  water  dewpoint 
equals  or  exceeds  the  pipeline  tempera- 
ture at  any  time,  unless  testing  or  ex- 
perience have  demonstrated  that  the 
gas  is  noncorrosive;  or 

(2)  Any  gas  that  experience  has 
demonstrated  to  be  corrosive. 

§192.117      Desiijn    limitations    for    steel 
pipe. 

(a>  The  design  pressure  for  steel  pipe 
that  has  been  cold  worked  to  meet  speci- 
fied minimum  yield  strength  Is  limited 
to  75  percent  of  the  pressure  determined 
under   S  192.103   if  the  pipe  is  heated, 


Other  than  by  welding  to  600°  Fahren- 
heit or  more. 

(b)  The  nominal  wall  thickness  of 
steel  pipe  must  be  sufficient  to  withstand 
any  external  pressure  and  anticipated 
external  loads  that  will  be  imposed  on  the 
pipe  after  installation. 

§  192.119      Desifin  of  east  iron  pipe. 

(a)  Cast  iron  pipe  must  be  designed  in 
accordance  with  US  AS  A  21.1  using  the 
following  values  for  S  (bursting  tensile 
strength)  and  R  (modulus  of  rupture)  in 
the  design  equations : 


Specification 

Type  of  pipe 

S 

R 

I'SAS  A  21.3.. 

Pit  ca-'t 

.    11.000 

18.000 
18,000 

p.i.i 
31.000 

rSAS  A  21.7.. 
USAS  A  21.0 

C  cnlnfuFal  (metal 
imil.li. 

Cenlrifupal  'sand- 
lined  mold). 

40.fXI0 
40,000 

(b)  The  nominsd  wall  thickness  for 
cast  iron  pipe  must  be  sufficient  to  with- 
stand any  external  pressure  and  antic- 
ipated external  loads  that  will  be  Im- 
posed on  the  pipe  after  installation. 

§  192.121       De>ign  of  ductile  iron  pipe. 

(a)  Ductile  iron  pipe  must  be  designed 
in  accordance  with  US  AS  A  21.50  using 
the  following  values  in  the  design  equa- 
tions : 

s  (design  hoop  stress)  =  16.800  p.s.1. 
/   (design    hoop    stress)  =  16,800    p.s.i 

(b)  The  nominal  wall  thickness  for 
ductile  iron  pipe  must  be  sufficient  to 
withstand  any  external  pressure  and  an- 
ticipated external  loads  that  will  be  im- 
posed on  the  pipe  after  installation. 

(c)  Ductile  iron  pipe  must  be  grade 
(60-42-10)  and  must  conform  to  the 
requirements  of  USAS  A21.52. 

§192.123     Design  of  plastic  pipe. 

(a)  The  design  pressure  for  plastic 
pipe  is  determined  in  accordance  with 
the  following  formula  and  is  subject  to 
the  limitations  of  §  192.125: 

P=    Design  pressure  in  pounds  per  square 

Inch. 
S.^    Long    term    hydrostatic    strength     in 
pounds  per  squ.ire  inch  as  stated  in 
the  specification  to  which  the  pipe 
was  manufactured. 
t~   Specified  wall   thickness  In  Inches 
D=  Specified   outside   diameter   In   inches 
F—  Design   factor   Xor   plastic   pipe. 

(b)  The  design  factor  for  plastic  pipe 
is  determined  as  follows: 

Design 
Class  location:  factor 

1    0.32 

2 0.25 

3    0  25 

4    0.20 

§  192.125      Design  limitations  for  plastic 
pipe. 

(a)  The  design  pressure  for  plastic 
pipe  used  in  mains  and  service  lines  of 
distribution  systems  and  in  all  Class  3 
and  4  locations  may  not  exceed  100 
p.s.i.g. 
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(bi  Plastic  pipe  must  not  be  used 
where  operating  temperatures  will  be — 

(li   Below  20°  P.:  or 

(2)  Above  100°  P.  for  thermoplastic 
pipe  or  above  150'  P.  for  reinforced 
thermosetting  plastic  pipe. 

<c)  The  wall  thickness  for  thermo- 
plastic pipe  must  not  be  less  than  0.062 
inches. 

§192.127     De.«iign  of  copper  pipe. 

(ai  Except  for  service  lines,  copper 
pipe  must  have  a  minimum  wall  thick- 
ness of  0.065  inches  and  must  be  hard 
drawn. 

(bi  Copper  pipe  must  not  be  used  at 
pressures  in  excess  of  100  p.s.i  g. 

(c)  Copper  pipe  mast  not  be  used  to 
carry  gas  that  contains  more  than  an 
average  of  0.3  grains  of  hvdrogen  sulfide 
per  100  standard  cubic  feet  of  gas. 

<d)  The  nominal  wall  thickness  for 
copper  pipe  must  be  sufBcient  to  with- 
stand any  external  pressure  and  antici- 
pated external  loads  that  will  be  imposed 
on  the  pipe  after  installation. 

Appendix  B — Qu.m.ification  of  Pipe 

I.  Listed  Specifications. 

The  following  are  listed  specifications  for 
steel,  cast  Iron,  ductile  iron,  copper  and 
plastic  pipe. 

API  5  L — Steel  and  Iron  Pipe. 
API  5  L  S — Steel  Pipe. 
API  5  L  X— Steel  Pipe. 
ASTM  A  53— Steel  Pipe. 
ASTM  A  106 — steel  Pipe. 
ASTM  A  134 — Steel  Pipe. 
ASTM  A  135— Steel  Pipe. 
ASTM  A  139 — Steel  Pipe. 
ASTM  A  155— Steel  Pipe. 
ASTM  A  211— Steel  and  Iron  Pipe. 
ASTM  A  333— Steel  Pipe. 
ASTM  A  377 — Cast  Iron  Pipe. 
ASTM  A  381— Steel  Pipe. 
USAS  A  21  3— Cast  Iron  Pipe. 
USAS  A  21  7 — Cast  Iron  Pipe. 
USAS  A  21.9— Ca.st  Iron  Pipe. 
USAS  A  21 .52 — Ductile  Iron  Pipe. 
ASTM  A  72— Wrought  Iron  Pipe. 
ASTM  B  42 — Copper  Pipe. 
ASTM  B  68 — Copper  Tuh)lng. 
ASTM  3  75 — Copper  Tubing. 
ASTM  B  88 — Copper  Tubing. 
ASTM  B  251 — Copper  Pipe  and  Tubing 
ASTM  D  2513 — Plastic  Pipe. 
ASTM  D  2517— Plastic  Pipe. 

II.  Steel  pipe  of  unknown  or  unlisted 
specification 

A.  Bending  propertiea  For  pipe  2  Inches  or 
less  in  diameter,  a  length  of  pipe  containing 
a  weld  must  be  cold  bent  through  at  least 
90-  around  a  cylindrical  mandrel  that  has  a 
diameter  12  times  the  diameter  of  the  pipe. 
without  developing  cracks  at  any  portion  and 
without  opening  the  weld. 

For  pipe  more  than  2  inches  in  diameter, 
the  pipe  must  meet  the  requirements  ql  the 
flattening  tests  set  forth  in  ASTM  A  53  except 
that  the  numl>er  of  tests  must  be  at  least 
equal  to  the  minimum  required  in  paragraph 
II-D  of  this  appendix  to  determine  yield 
strength. 

B.  Weldabihty.  A  girth  weld  must  be  made 
In  the  pipe  by  a  welder  who  Ls  qualified  under 
Subpart  E  of  this  part.  The  weld  must  be 
made  under  the  most  severe  conditions  under 
which  welding  will  be  permitted  In  the  field 
and  using  the  san-e  procedure  that  will  be 
used  in  the  field  On  pipe  more  than  4  inches 
in  diameter,  at  least  one  test  weld  must  be 
made  for  each  100  lengths  of  pipe.  On  pipe  4 
inches  or  less  In  diameter  at  least  one  test 
must  be  made  for  each  400  lengths  of  pipe. 
The  weld  must  be  tested  In  accordance  with 
API    Standard    1104.    If    these   requirements 
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cannot  be  met.  weldabUity  may  be  estab- 
ILahed  by  making  chemical  tesl*  for  carbon 
and  manganese,  aJid  proceeding  In  accord- 
ance with  the  provisions  of  the  ASME  Boiler 
and  Pressure  Vessel  Code,  section  IX.  The 
same  number  of  chemical  tests  must  be  made 
as  are  required  for  testing  girth  weld. 

C.  Inspection.  The  pipe  must  be  clean 
enough  to  pyermlt  adequate  Inspection.  It 
must  be  visually  Inspected  to  Insure  that  It 
is  reasonably  round  and  straight,  to  discover 
any  defects  which  might  Impair  its  strength 
or  tightness,  and  to  assure  the  absence  of 
gouges,  grooves,  and  dents  In  the  pipe. 

D.  Tensile  properties.  If  the  tensile  prop- 
erties of  the  pipe  are  not  known,  the  mini- 
mum yield  strength  may  be  taken  as  24,000 
p  si  g.  pr  Ics-^.  or  the  tensile  properties  may 
be  establl.'^hed  by  perlorniing  tensile  tests  as 
set  forth  in  API  Standards  5LX.  All  test 
specimen.s  shall  be  selected  at  r:indom  and 
the  number  of  tests  must  be  as  follows: 

NUMBtR  OF  TENSILE  TESTS ALL  SIZES 

Lot  Of — 

10  lenglh.s  or  les.s      1   set  of  tests   for  each 

length. 

11  to  100  lengths.      1  set  of  tests  for  each  5 

lengths,  but  not  less 
than  10. 
Over  100  lengths.      1   set  of   tests  for   each 
10    lengths,    but    not 
less  than  20. 

It  the  yield-tensile  ratio,  based  on  the 
properties  determined  by  these  tests,  exceeds 
0.85,  the  pipe  may  be  used  only  as  provided 
in  §  192.55(cl. 

Appendix     C  — Materials     Incorporated     by 
Reference 

I.  List  of   organizations  and  addresses. 

A.  American  Petroleum  Institute  (API), 
1271  Avenue  of  the  Americ-as,  New  York,  NY. 
10020,  or  300  Corrigan  Tower  Building. 
Dallas,  Tex    75201. 

B.  The  American  Society  of  Mechanical 
Engineers  (ASME),  United  Engineering  Cen- 
ter, 345  East  47th  Street,  New  York,  N.Y. 
10017. 

C.  Americ.in  N.itional  Standards  Institute 
(ANSI),  1430  Broadway,  New  York,  N.Y. 
10018  (Formerly  the  United  States  of 
American  Standards  Institute  (USASI).  All 
current  standards  issued  by  USASI  and  ASI 
have  been  redesignated  as  American  Na- 
tional  Standards   and   continue  in  effect. 

D.  American  Society  for  Testing  and 
Materi;ils,  1916  Race  Street,  Philadelphia, 
Pa.  19103. 

E.  National  Fire  Protection  Association,  60 
Batterymarch  Street,  Boston,  Mass.  02110. 

P.  Manufacturers  Standardization  Society 
of  the  Valve  and  Fittings  Industry,  420  Lex- 
ington   Avenue,    New    York,    N.Y.    10017. 

ir.  Listed  standards  or  specifications. 

A.  American  Petroleum  Institute: 

1.  API  Standard  5L  entitled  "API  Specifi- 
c.iLion  for  Line  Pipe."  (1967  edition) 

2.  API  Standard  5LS  entitled  "API  Specifi- 
cation for  Spiral-Weld  Line  Pipe."  (1967 
edition) 

3.  API  Standard  5LX  entitled  "API  Spec- 
ification for  High-Test  Line  Pipe."  (1967 
edition) 

4  API  Recommended  Practice  5L1  entitled 
"API  Recommended  Practice  for  Railroad 
Transportation  of  Line  Pipe,"  (1967  edition) 

5.  API  Standard  5A  entitled  "API  Sptecifl- 
cation  for  Casing,  Tubing,  and  Drill  Pipe." 
(1967  edition) 

B.  The  American  Society  for  Testing  and 
Materials: 

1.  ASTM  Si)eciflcatlon  A53  entitled  "Stand- 
ard Specification  for  Welded  and  Seamless 
Steel  Pipe."  (A53-65) 

2.  ASTM  Specification  A72  entitled  "Ten- 
tative Specification  for  Welded  Wrought- 
Iron  Pipe."  (A72-64T) 


3.  ASTM  Specification  A106  entitled 
"Standard  Specification  for  Seamless  Carbon 
Steel  Pipe  for  High-Temperature  Service." 
(A106-66) 

4.  ASTM  Specification  A134  entitled 
"Standard  Specification  for  Electric-Fusion 
(ARC) -Welded  Steel  Plate  Pipe,  Sizes  16  In. 
and  over."  (A134-64) 

5.  ASTM  Specification  A135  entitled  "Ten- 
tative Specification  for  Electric-Reslsuince- 
Welded  Steel  Pipe."  (A135-63T) 

6.  ASTM  Specification  A139  entitled 
"Standard  Specification  for  Electric-Fusion 
(ARC) -Welded  Steel  Pipe,  Sizes  4  In.  and 
over."   (A139-64) 

7.  ASTM  Specification  A155  entitled 
"Standard  Specification  for  Electrlc-Puslon- 
Welded  Steel  Pipe  for  High-Temperature 
Service."   (A155  65) 

8.  A.STM  Speciflcntion  A333  entitled 
"St.ihclard  Specification  for  Seamless  and 
Welded  Steel  Pipe  for  Low-Temperature 
Service."   (A333~64) 

9.  ASTM  Specification  A377  entitled 
"Standard  Specification  for  Cast  Iron  and 
Ductile  Iron  Pressure  Pipe."  (A377-66) 

10.  ASTM  Specification  A38I  entitled 
"Standard  Specification  for  Metal-Arc- 
Welded  Steel  Pipe  for  High-Pressure  Trans- 
mission Service."    (A381-66) 

11.  ASTM  Specification  B42  entitled 
"Standard  Specification  for  Seamless  Copper 
Pipe.  Standard  Sizes."   (B42-62) 

12.  ASTM  Speclflcatlon  B68  entitled 
"Standard  Specification  for  Seamless  Copper 
Tube.  Bright  Annealed."  (B68-65) 

13.  ASTM  Specification  375  entitled 
"Standard  Specification  for  Seamless  Copper 
Tube,"  (75-65) 

14.  ASTM  Specification  B88  entitled 
"Standard  Speclflcatlon  for  Seamless  Copper 
Water  Tube."  (B88-66) 

15.  ASTM  Specification  B251  entitled 
"Standard  Specification  for  General  Require- 
ments for  Wrought  Seamless  Copper  and 
Copper-Alloy  Tube."  (B251-66) 

16.  ASTM  Specification  D2513  entitled 
"Standard  Specification  for  Thermoplastic 
Gas  Pressure  Pipe,  Tubing,  and  Fittings." 
(D2513-66T) 

17.  ASTM  Specification  D2517  entitled 
"Tentative  Specification  for  Reinforced 
Thermosetting  Plastic  Gas  Pressure  Pipe  and 
Fittings,"  (D25I7-66T) 

18.  ASTM  Specification  A372  entitled 
"Standard  Specification  for  Carbon  and 
Alloy  Steel  Forgings  for  Pressure  Vessel 
Shells."  (A372~65) 

C  The  American  National  Standards  Insti- 
tute. Inc  : 

1.  ANSI  A21.3  is  titled  "Specifications  for 
Cast  Iron  Pit  Cast  Pipe  for  Gas."  (A21, 3-1953) 

2.  ANSI  A21,7  is  titled  "Cast-iron  Pipe 
Centrifusallv  Cast  In  Metal  Molds  for  Gas." 
(A21.7-1962) 

3.  ANSI  A21  9  is  titled  "Cast-iron  Pipe 
Centrifugally  Cast  in  Sand-Lined  Molds  for 
Gas."  (A21  9-1962) 

4.  ANSI  A21.il  is  titled  "Rubber  Gasket 
Joints  for  Cast-iron  Pressure  Pipe  and  Fit- 
tings." (A21. 11-1964) 

5  ANSI  A21,52  is  titled  "Ductile-Iron  Pipe. 
Centrifugally  Cast,  in  Metal  Molds  or  Sand- 
Lined  Molds  for  Gas."  (A21. 52-1965) 

6.  ANSI  B16,1  Is  titled  "Cast  Iron  Pipe 
Flanges  and  Flanged  Fittings."  (B16. 1-1966) 

7.  ANSI  B36.10  Is  titled  "Wrought -Steel 
and  Wrought-Iron  Pipe."  (B36. 10-1959) 

8.  ANSI  CI  is  titled  "National  Electrical 
Code.  1965."  (Cl-1965) 

D.  National   Fire   Protection   Association: 

1 .  NFPA  Standard  30  Is  titled  "Flammable 
and  Combustlle  Liquids  Code."  (1963 
edition) 

2.  NFPA  Standard  58  Is  titled  "Storage  and 
Handling,  Liquefied  Petroleum  Gases."  (1963 
edition) 
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3  NFPA  Standard  59  Is  titled  "LP  Gases 
at  Utility  Gas  Plants."  (1962  and  1963 
addendum) 

E  The  American  Society  of  Mechanical 
Engineers: 

1.  ASME  Boiler  and  Presure  Vessel  Code, 
Section  Vin  Is  titled  "Pressure  Vessels,  Divi- 
sion 1."  (1965  edition  and  1966  Addenda) 

2,  ASME  Boiler  and  Pressure  Vessel  Code, 
Section  IX  Is  titled  "Welding  Qualifications." 
1 1965  edition  and  1966  Addenda) 

Subpart  D — Design  of  Piping  System 
Components  and   Facilities 

8  1 02.1 4 1       Seopr. 

This  subpart  prescribes  minimum  re- 
quirements for  the  design  and  installa- 
tion of  piping  system  components  and 
facilities  such  as  valves,  flanges  (includ- 
ing bolts,  nuts  and  gaskets)  standard 
fittings,  branch  connections,  special  com- 
ponents fabricated  by  welding,  extruded 
outlets,  anchorage  for  exposed  or  burled 
piping,  compressor  stations,  pipe-type 
and  bottle-type  holders,  and  vaults.  In 
addition,  it  covers  requirements  relating 
to  protection  agairust  accidental  over- 
pressuring,  including  the  design  and  in- 
stallation of  presure  relief  or  pressure 
limiting  devices. 

5;  I')2.I12      (iriu-ral  requir«-nienN. 

Each  component  of  a  piping  system 
must  be  able  to  withstand  operating 
pressures  and  other  specified  loadings 
with  unit  stresses  equivalent  to  those 
permitted  for  comparable  material  in 
pipe  in  the  same  loeotion  and  tj'pe  of 
service. 

i;    I     2.11.1       ^iI^.•^. 

lai  Each  valve  must  be  used  in  ac- 
cordance with  the  service  recommenda- 
tion of  the  manufacturer. 

lb)  No  valve  having  pressure  contain- 
ing parts  made  of  ductile  iron  may  be 
used  at  pressures  exceeding  80  percent  of 
the  pressure  ratings  for  comparable  steel 
valves  at  their  listed  temperature. 

lO  A  valve  having  pressure  contain- 
ing parts  made  of  ductile  iron  may  be 
u.sed  at  pressures  up  to  80  percent  of  the 
pressure  ratings  for  comparable  steel 
valves  at  their  listed  temperature,  if — 

M»  The  adjusted  service  pres.sure  does 
not  exceed  1.000  p.s.i.g.;  and 

(ii)  Welding  is  not  employed  on  any 
ductile  iron  component  in  the  fabrica- 
tion of  the  valve  shells  or  their  assembly. 

( d )  No  valve  having  pressure  contain- 
ing parts  made  of  ductile  iron  may  be 
used  in  the  gas  piping  components  of 
compressor  stations. 

^  192.144      Flango. 

(a>  Bolting.  Each  bolt  or  studbolt 
used  for  flange  joints  must  extend  com- 
pletely through  the  nuts  when  secured. 

lb)  Nuts.  Nuts  cut  from  bar  stock  so 
that  the  axis  is  parallel  to  the  direction 
of  rolling  of  the  bar — 

1 1 »  May  be  used  In  all  sizes  for  joints 
in  which  one  or  both  flanges  are  cast 
iron,  and  for  joints  with  steel  flanges 
where  the  pressure  does  not  exceed  250 
p.s.i.g.;  but 

(2)  Except  for  nut  sizes  one-half  inch 
and  smaller,  may  not  be  used  for  Joints 
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in  which  both  flanges  are  steel  and  the 
pressure  exceeds  250  p.s,i.g. 

(c)  Gaskets.  Each  gasket  must  meet 
the  following  requirements  as  appli- 
cable : 

( 1 )  All  material  used  for  gaskets  must 
be  capable  of  withstanding  the  maxi- 
mum pressure  at  which  the  pipeline  is 
to  be  operated,  and  of  maintaining  its 
physical  and  chemical  properties,  at  any 
temperature  to  which  it  might  reason- 
ably to  subjected  in  service. 

(2)  Each  gasket  used  under  pressure 
and  at  temperatures  above  250  F.  must 
be  of  noncombustible  material. 

(3)  Metallic  gaskets  may  not  be  used 
with  150-pound  standard  or  lighter 
flanges. 

(4)  Material  used  in  rings  for  ring 
joints  must  be  suitable  for  the  service 
conditions  encountered  and  must  be 
softer  than  the  flanges. 

§  iy2.l4.'>      .Slandard  lillinji*. 

(a)  The  minimum  metal  thickness  of 
flanged  or  threaded  fittings  may  not  be 
less  than  specified  for  the  pressures  and 
temperatures  in  the  applicable  USA 
Standards  or  the  MSS  Standard  Prac- 
tice. 

(b)  Each  steel  butt- welding  fitting 
must  have  pressure  and  temperature 
ratings  based  on  stresses  for  pipe  of  the 
same  or  equivalent  material.  To  insure 
adequacy  of  fitting  design,  the  actual 
bursting  strength  of  the  fitting  must  at 
least  equal  the  computed  bursting 
strength  of  pipe  of  the  designated  ma- 
terial and  wall  thickness. 
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(ai  Threaded  taps  in  cast  iron  pipe 
6  inches  nominal  size  and  smaller  may 
not  be  used,  except  for  the  following: 

( 1 )  Existing  taps  used  for  replace- 
ment service,  that  are  free  of  cracks  and 
have  good  threads. 

(2)  Taps  used  for  gas  control  equip- 
ment, which  are  not  more  than  25  per- 
cent of  the  nominal  diameter  of  the  pipe, 
and  are  closed  after  use  by  means  of  a 
threaded  plug  or  reinforcing  sleeve. 

(b)  Threaded  taps  in  cast  iron  pipe 
larger  than  6  inches  nominal  diameter 
may  be  used  without  reinforcement  to  a 
size  not  more  than  25  percent  of  the 
nominal  diameter  of  the  pipe.  Larger 
taps  must  be  covered  by  reinforcing 
sleeves. 

(c)  Threaded  taps  in  ductile  iron  pipe 
may  be  used  without  reinforcement  to  a 
size  not  more  than  25  percent  of  the 
nominal  diameter  of  the  pipe.  The  ex- 
tent of  full-thread  engagement  neces- 
sary, and  the  necessity  for  use  of  out- 
side-sealing service  connections,  tapping 
saddles,  or  other  fixtures  must  be  deter- 
mined by  service  conditions. 

fd)  Mechanical  fittings  may  be  used 
for  making  hot  taps  on  pipelines  and 
mains,  provided  they  are  designed  for 
the  operating  pressure  of  the  pipeline  or 
main. 

§  192.147      .Special      a-uiiipi>ii)-iils      faliri- 
catc'd  bv  welding. 

(a)  This  section  covers  piping  system 
components  other  than  assemblies  con- 
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sisting    of    standard    pip)e    and    fittings 
joined  by  circumferential  welds. 

(b)  All  welding  must  be  performed  us- 
ing procedures  and  operators  that  are 
qualified  in  accordance  with  the  require- 
ments of  5§  192.205,  192.207,  and  192.209. 

(c)  Each  branch  connection  must  meet 
the  design  requirements  of  §S  192,148  and 
192.149. 

(d)  The  design  of  other  components 
must  be  in  accordance  with  applicable 
requirements  of  this  part.  When  the 
strength  of  a  component  cannot  be  de- 
termined with  reasonable  accuracy  under 
the  provisions  of  this  part,  the  allowable 
working  pressure  must  be  established  as 
prescribed  by  paragraph  UG-101,  section 
VIII,  ASME  Boiler  and  Pressure  Vessel 
Code. 

(e)  Each  prefabricated  unit  which 
employs  plate  and  longitudinal  seams 
must  be  designed,  constructed,  and 
tested  under  requirements  of  the  ASME 
Boiler  and  Pressure  Vessel  Code.  How- 
ever, the  requirements  of  that  code  do 
not  apply  to  regularly  manufactured 
butt-welding  fittings,  to  pipe  that  has 
been  produced  and  tested  under  the 
speciflcations  listed  in  this  part,  or  to 
such  partial  assemblies  as  split  rings  or 
collars  or  other  field  welded  details. 

(f)  No  orange-peel  bull  plug  or 
orange-peel  swage  may  be  used  on  sys- 
tems operating  at  stress  levels  of  20  per- 
cent or  more  of  the  specified  minimum 
yield  strength  of  the  pipe  material. 

(g)  Fish  tails  and  flat  closures  may  be 
used  for  3-inch  diameter  pipe  and 
smaller,  operating  at  less  than  100  p.s.i.g. 

(h)  No  fish  tail  may  be  used  on  pipe 
larger  than  3  inch  diameter. 

(i)  Each  flat  closure  larger  than  3 
inches  in  diameter  must  be  designed  ac- 
cording to  section  VIII,  Unfired  Pressure 
Vessels,  of  the  ASME  Boiler  and  Pres- 
sure Vessel  Code. 


192.148      Reinforceimni 
braiirli  ronnections. 


of 
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<a»  When  branch  connections  are 
made  to  pipe  in  the  form  of  a  single  con- 
nection, or  in  a  header  or  manifold  as  a 
series  of  connections,  the  design  must  be 
adequate  to  control  the  stress  levels  in 
the  pipe  within  safe  limits.  The  design 
must  also  assure  that  the  addition  of 
any  fabricated  branch  connection  will 
not  reduce  the  strength  of  the  pipeline 
system. 

tb)  The  construction  must  take  into 
account  the  stresses  in  the  remaining 
pipe  wall  due  to  the  opening  in  the  pipe 
or  header,  the  shear  stresses  produced 
by  the  pressure  acting  on  the  area  of  the 
branch  opening,  and  any  external  load- 
ings due  to  thermal  movement,  weight, 
and  vibration. 

§192.149     Extruded  oullH*.. 

Each  extruded  outlet  must  be  designed 
so  as  to  be  suitable  for  the  intended 
service  and  must  be  at  least  as  strong  as 
the  pipe  and  other  fittings  in  the  pipeline 
system  to  which  it  is  attached. 

§  192.150      Flexibility. 

Each  piping  system  must  be  designed 
to  have  sufficient  flexibility  to  prevent 
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thermal  expansion  or  contraction  from 
causing  excessive  stresses  in  the  piping 
material,  excessive  bending  or  unusual 
loads  at  joints,  or  undesirable  forces  or 
movements  at  points  of  connection  to 
equipment,  or  at  anchorage  or  guide 
points. 

§  192. 1.') I       Suppnrt.x   and    anchoragr    for 
<-\|><»<-il  pipiiiK- 

<a»  General  requirevients.  All  piping 
and  equipment  must  be  supported  so  as 
to  prevent  or  damp  out  excessive  vibra- 
tion, and  must  be  anchored  sufficiently 
to  prevent  undue  strains  on  connected 
equipment. 

'b>  Provision  for  expansion.  Each  cup- 
port,  hanger,  or  anchor  must  be  installed 
in  such  a  manner  as  not  to  interfere  with 
the  free  expansion  and  contraction  of 
the  piping  between  anchors. 

<c)  Materials,  design,  and  installation. 
Each  permanent  hanger,  support,  or 
anchor  must  be  fabricated  from  durable, 
incombustible  material,  and  designed  and 
installed  for  the  service  conditions  in- 
volved. Each  part  of  the  supporting 
equipment  must  be  designed  and  in- 
stalled so  that  it  will  not  be  disengaged 
by  movement  of  the  supported  piping. 

"d>  Forces  on  pipe  joints.  Each  ex- 
posed pipe  joint  must  be  able  to  sustain 
the  maximum  end  force  due  to  the 
internal  pressure,  i.e.,  the  design  pressure 
<p.s.l.g.)  times  the  internU  area  of  the 
pipe  isq.  in.),  as  well  as  any  additional 
forces  due  to  temperature  expansion  or 
contraction,  or  to  the  weight  of  the  pipe 
and  its  contents. 

le)  Attachment  of  supports  or  an- 
chors, m  Where  pipe  is  designed  to 
operate  at  a  hoop  stress  of  less  than  50 
percent  of  the  specified  minimum  yield 
strength,  structural  supports  or  anchors 
may  be  welded  directly  to  the  pipe.  Pro- 
portioning and  welding  strength  require- 
ments of  each  attachment  must  conform 
to  standard  structural  practice. 

( 2 1  Where  pipe  is  designed  to  operate 
at  a  hoop  stress  of  50  percent  or  more  of 
the  specified  minimum  yield  strength, 
support  of  the  pipe  must  be  furnished  by 
a  member  which  completely  encircles  it. 
Where  it  is  necessary  to  provide  positive 
attachment,  as  at  an  anchor,  the  pipe 
must  be  welded  to  the  encircling  member 
only,  and  the  support  mu.st  be  attached 
to  the  encircling  member.  The  connection 
of  the  pipe  to  the  encircling  member 
must  be  by  continuous  welds. 
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lively  unyielding  line  or  other  fixed  ob- 
ject at  a  location  adjacent  to  a  bend  or 
an  end.  the  interconnection  must  have 
ample  flexibility  to  care  for  possible 
movement,  or  the  line  must  be  provided 
with  an  anchor  sufficient  to  develop  the 
forces  necessary  to  limit  the  movement. 

§  192.1,^3      Compressor   stations;    Ursign 
and  construction. 

(a>  Location  of  compressor  building. 
Each  main  compressor  building  for  a  gas 
compressor  station  must  be  located  at 
such  a  clear  distance  from  adjacent  prop- 
erty not  under  control  of  the  operator, 
as  to  minimize  the  hazard  of  communica- 
tion of  fire  to  the  compressor  building 
from  structures  on  adjacent  property. 
Sufficient  open  space  must  be  provided 
around  the  building  to  permit  the  free 
movement  of  firefighting  equipment. 

(bi  Building  construction.  Each  com- 
pressor station  building  which  houses  gas 
piping  in  sizes  larger  than  2  inches  in 
diameter,  or  equipment  handling  gas 
<  except  equipment  for  domestic  pur- 
poses ) ,  must  be  constructed  of  noncom- 
bustible  materials. 

<  c )  Exits.  Each  exit  from  an  operating 
floor  of  a  main  compressor  building  must 
be  an  unobstructed  doorway  so  located 
as  to  provide  a  convenient  possibility  of 
escape  and  to  provide  unobstructed  pas- 
sage to  a  place  of  safety.  Each  door  latch 
must  be  of  a  type  wluch  can  be  readily 
opened  from  the  inside  without  a  key. 
Each  swinging  door  located  in  an  ex- 
terior wall  must  swing  outward. 

(d)  Fenced  areas.  Each  fence  gate  in 
the  vicinity  of  a  compressor  station  must 
be  located  to  provide  a  convenient  oppor- 
tunity for  escape  to  a  place  of  safety. 
Each  gate  located  within  200  feet  of  any 
compressor  plant  building  must  open 
outward  and  must  be  unlocked,  or  capa- 
ble of  being  opened  from  the  inside  with- 
out a  key.  when  the  area  within  the 
enclosure  is  occupied,  or  other  facilities 
affording  a  similarly  convenient  exit 
from  the  area  must  be  provided. 


§  192.?. it      Compressor  stations:   Eloctri- 
<'al  raciliiirs. 

All  electrical  equipment  and  wiring  in- 
stalled in  gas  transmission  and  distribu- 
tion compressor  stations  must  conform 
to  the  requirements  of  the  National 
Electric  Code,  USAS  CI. 


§  192.1.'>2      .Anrliorapr  for  buried  piping. 

•  a)  General  requirements.  Each  longi- 
tudinal force  caused  by  a  bend  or  offset 
in  buried  pipe  must  be  resisted. 

lb)  Supports  for  buried  piping.  (Xi 
Uniform  and  adequate  support  of  the 
pipe  in  the  trench  must  be  provided.  At 
branch  connections,  the  fill  must  be 
thoroughly  consolidated,  or  other  pro- 
vision must  be  made  to  resist  the  thrust. 

<2)  When  openings  are  made  in  a 
consolidated  backfill  to  connect  new 
branches  to  an  existing  line,  firm  foun- 
dation for  both  the  header  and  the 
branch  must  be  provided  to  prevent  both 
vertical  and  lateral  movements. 

<c)  Interconnection  of  underground 
lines.  If  a  connection  is  made  to  a  rela- 


§  192.  l.}.";      Compressor      stations:       Can 
treating  facilities  for  liquid  removal. 

'a)  The  suction  stream  to  each  stage 
of  compression  <or  to  each  unit,  for  cen- 
trifugal compressors)  must  be  protected 
against  the  introduction  of  dangerous 
quantities  of  entrained  liquids  into  the 
compressor. 

I  b )  Each  liquid  separator  used  for  this 
purpose  must  be  provided  with  manually 
operated  facilities  for  removal  of  liquids 
from  the  separator. 

<c)  Where  slugs  of  liquid  might  be 
canied  into  the  compressors,  automatic 
liquid  removal  facilities  or  an  automatic 
compressor  shutdown  device,  or  a  high 
liquid  level  alarm  must  be  used. 

fd)  Each  liquid  separator  constructed 
of  pipe  and  fittings  without  internal 
welding  must  be  fabricated  with  a  design 


factor  of  0.4.  All  other  liquid  separators 
must  be  manufactured  in  accordance 
with  section  vm,  Unflred  Pressure  Ves- 
sels, of  the  ASME  Boiler  and  Pressure 
Vessel  Code. 

§  192.136     Ciompressor      stations:      Fire 
protection. 

Each  compressor  station  must  be 
equipped  with  adequate  fire  protection 
facilities.  If  fire  pumps  are  a  part  of 
these  facilities,  their  operation  must  be 
unaffected  by  emergency  shutdown 
facilities. 

§  192. 1. >7      Compressor    stations:    .Safely 
dc>i<-es. 

( a )  Emergency  shutdown  facilities  for 
transmission  compressor  stations.  Except 
for  unattended  field  compressor  stations 
of  1,000  horsepower  or  less,  each  trans- 
mission compressor  station  must  have  an 
emergency  shutdown  system  meeting  the 
following  requirements: 

« 1 )  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  the  emer- 
gency shutdown  system  must  provide 
means  by  which  all  gas  compressing 
equipment,  all  gas  fires,  and  all  electrical 
facilities  in  the  vicinity  of  gas  headers 
and  in  the  compressor  building  can  be 
shut  down,  and  the  gas  can  be  blocked 
out  of  the  station  and  the  station  gas 
piping  blown  down. 

(2>  Electrical  circuits  supplying  emer- 
gency lighting  required  to  assist  station 
personnel  in  evacuating  the  compressor 
building  and  the  area  in  the  vicinity  of 
the  gas  headers,  may  remain  energized 
after  the  actuation  of  the  station  emer- 
gency shutdown  system. 

<3i  The  emergency  shutdown  system 
must  be  operable  from  any  one  of  at 
least  two  locations  outside  the  gas  area 
of  the  station,  preferably  near  exit  gates 
in  the  station  fence,  but  not  more  than 
500  feet  from  the  limits  of  the  station. 

<4)  Slowdown  piping  must  extend  to  a 
location  where  the  discharge  of  gas  is 
not  likely  to  create  a  hazard  to  the 
compressor  station  or  surrounding  area, 
(b)  Emergency  shutdown  facilities  for 
distribution  compressor  stations.  Each 
compressor  station  supplying  gas  di- 
rectly to  a  distribution  system  must  be 
provided  with  emergency  shutdown  fa- 
cilities located  outside  of  the  compressor 
station  buildings,  by  meanjs  of  which  all 
gas  can  be  blocked  out  of  the  station, 
provided  there  is  another  adequate 
source  of  gas  for  the  distribution  system. 
When  no  other  gas  source  is  available, 
then  no  shutdown  facilities  may  be  in- 
stalled that  might  function  at  the  wrong 
time  and  cause  an  outage  on  the 
distribution  system. 

(c)  Engine  overspeed  stops.  Each  com- 
pressor prime  mover,  except  electrical 
induction  or  synchronous  motors,  must 
be  provided  with  an  automatic  device 
to  shut  down  the  unit  before  the  speed 
of  the  prime  mover  or  the  driven  unit 
exceeds  the  maximum  safe  speed  of 
either. 

§  192.  lo8      flompresHor     stations:      Pres- 
sure limiting  requirements. 

<a>  Pressure  relief  or  other  suitable 
protective  devices  of  sufficient  capacity 
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and  sensitivity  must  be  installed  and 
maintained  to  assure  that  the  maximum 
allowable  operating  pressure  of  the  sta- 
tion piping  and  equipment  is  not  ex- 
ceeded by  more  than  10  percent. 

(b)  Each  vent  line  provided  to  ex- 
haust the  gas  from  the  pressure  relief 
valves  to  the  atmosphere  must  be  ex- 
tended to  a  location  where  the  gas  may 
be  discharged  without  undue  hazard. 

F  192.159  Compressor  stations:  Fuel  gas 
control. 

Each  gas  engine  operating  with  pres- 
sure gas  injection  must  be  provided  with 
an  automatic  device  designed  to  shut  off 
the  fuel  gas  when  the  engine  stops.  The 
engine  distribution  manifold  must  be 
simultaneously  automatically  vented. 

§  192.160  Compressor  stations:  Cooling 
and  lubrication  failures. 

Each  gas  compressor  unit  must  be 
equipped  with  a  shutdown  or  alarm 
device  to  operate  in  the  event  of  inade- 
quate cooling  or  lubrication  of  the  unit. 

§  192.161  Compressor  stations:  Explo- 
sion prevention. 

(a)  Mufflers.  Each  muffler  for  engines 
using  gas  as  fuel  must  be  constructed 
with  all  compartments  having  vent  slots 
or  holes  in  the  baffles  to  prevent  gas  from 
being  trapped  in  the  muffler. 

(b)  Building  ventilation.  Ventilation 
equipment  must  be  ample  to  assure  that 
employees  are  not  endangered  by  ac- 
cumulations of  hazardous  concentrations 
of  flammable  or  noxious  vapors  or  gases 
in  rooms,  sumps,  attics,  pits,  or  similarly 
enclosed  places. 

§  192.162      Cx>mpressor  stations:   Piping. 

The  materials,  construction,  installa- 
tion, testing,  types  of  valves  and  type  of 
pressure  limiting  devices  used  on  com- 
pressor station  gas  piping  must  conform 
to  the  applicable  requirements  of  this 
part. 

§  192.163  Pipe-tvpe  holders  in  rights- 
of-way  not  under  exclusive  use  and 
control  of  the  operator. 

Each  pipe-type  holder  installed  in  a 
street,  highway  or  in  a  private  right-of- 
way  not  under  the  exclusive  control  and 
use  of  the  operator,  must  be  designed, 
installed,  and  tested  in  accordance  with 
the  provisions  of  this  part  applicable  to 
a  pipeline  installed  in  the  same  location 
and  operated  at  the  same  maximum  op- 
erating pressure. 

§  192.164  Pipe-type  and  bottle-lypc 
holders  located  on  property  under 
the  exclusive  use  and  control  of  the 
operator:  Installation  and  testing. 

(a)  Each  bottle-type  holder  must  be 
located  on  land  owned  or  under  the  ex- 
clusive control  and  use  of  the  operator. 

(b)  Each  storage  site  must  be  entirely 
surrounded  by  fencing  to  prevent  access 
by  unauthorized  persons. 

<c)  Each  pipe  container  must  be 
buried  with  the  depth  of  cover  required 
by  §  192.333. 

(d)  Each  bottle  must  be  buried  with 
the  top  of  each  container  below  the  nor- 
mal frost  line,  but  In  no  case  with  a 
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depth  of  cover  less  than  that  required  by 
§  192.333. 

(e)  Each  pipe- type  holder  must  be 
tested  tn  accordance  with  the  provisions 
of  §  192.505,  for  a  pipeline  located  in  the 
same  class  location  as  the  holder  site. 

§  192.165  Pipe-type  and  bottlc-typc 
holders  located  on  property  under 
the  exclusive  use  and  control  of  the 
operator :  Design  factors. 

Each  pipe-type  or  bottle-type  holder 
installed  on  property  under  the  exclu- 
sive control  and  use  of  the  operator 
must  be  designed  in  accordance  with 
design  factors  required  by  I  192.109. 

§  192.166  Pipe-type  and  bottlc-type 
holders  located  on  property  under 
the  exclusive  use  and  control  of  the 
operator:  Minimum  clearance. 

(a)  Minimum  clearance  between  con- 
tainers and  fenced  boundaries.  The  mini- 
mum clearance  between  containers  and 
the  fenced  boundaries  of  the  site  is  fixed 
by  the  maximum  operating  pressure  of 
the  holder  as  follows: 

Minimum 
Maximum  operating  clearance 

pressure:  (feet) 

Less  than   1,000  r-s.i  g 25 

1.000  p.s.l.g.   or  more 100 

(b>  Minimum  clearance  between  pipe 
containers  or  bottles.  The  minimiun  dis- 
tance in  inches  between  pipe  containers 
or  bottles  is  determined  by  the  following 
formula: 

C  -  3D  X  P  <F 

1,"000~" 

in  which : 

C=  Minimum  clearance  between  pipe  con- 
tainers or  bottles  in  inches. 

D  =  Outside  diameter  of  pipe  container  or 
bottle  in  inches. 

P—  Maximum  allowable  operating  pressure, 
p.s.l.g. 

F-  Design  factor  (§  192.109). 

§  192.167  Special  provisions  applicable 
to  bottle-type  holders. 

A  bottle-type  holder  may  be  manufac- 
tured from  steel  which  is  not  weldable 
under  field  conditions,  subject  to  each  of 
the  following  limitations : 

(a)  Each  bottle-type  holder  made  from 
alloy  steel  must  meet  the  chemical  and 
tensile  requirements  for  the  various 
grades  of  steel  in  API  Standard  5A, 
"Specifications  for  Casing,  Tubing  and 
Drill  Pipe."  or  ASTM  A372,  "Specification 
for  Carbon  and  Alloy  Steel  Forgings  for 
Pressure  Vessel  Shells." 

(b)  In  no  case  may  the  actual  yield- 
tensile  ratio  exceed  0.85. 

(c)  Welding  may  not  be  performed  on 
such  a  bottle  after  it  has  been  heat 
treated,  stress  relieved,  or  both,  except 
that  copper  wires  may  be  attached  to  the 
small  diameter  portion  of  the  bottle  end 
closure  for  cathodic  protection,  using  a 
localized  thermit  welding  process. 

(d)  Each  such  bottle  must  be  given  a 
hydrostatic  test  in  the  mill,  and  need  not 
be  retested  hydrostatically  at  the  time  of 
Installation.  The  mill  test  pressure  may 
not  be  less  than  that  required  to  produce 
a  hoop  stress  equal  to  85  percent  of  the 
specified  minimum  yield  strength  of  the 
steel.  Careful  inspection  of  the  bottle  at 
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the  time  of  installation  must  be  made, 
and  no  damaged  bottle  may  be  used. 

(e)  Each  such  bottle  and  connecting 
piping  must  be  leak  tested  after  installa- 
tion as  required  by  Sul^art  J  of  this 
part. 

§  192.168  General  provisions  applicable 
to  both  pipe-type  and  bottIe-t>pe 
holders. 

(a)  Suitable  measures  must  be  taken 
to  protect  the  storage  syst?m  against 
external  corrosion. 

(b)  No  gas  containing  more  than  0.1 
grain  of  hydrogen  sulfide  per  100  cubic 
feet  at  14.7  p.s.i.a,  and  60  F.  may  be 
stored. 

(c)  Provision  must  be  made  to  prevent 
the  formation  or  accumulation  of  liquids 
in  the  holder,  connecting  piping  and 
auxiliary  equipment,  that  might  cause 
corrosion  or  might  interfere  with  the 
safe  operation  of  the  storage  equipment. 

(d)  Relief  valves  on  pipe-type  and 
bottle-type  holders  must  be  installed  in 
accordance  with  provisions  of  this  part, 
which  will  have  relieving  capacity  able 
to  limit  the  pressure  imposed  on  the  fill- 
ing lines,  and  thereby  on  the  storage 
holder,  to  100  percent  of  the  design  pres- 
sure of  the  holder,  or  to  that  pressure 
which  produces  a  hoop  stress  of  75  per- 
cent of  the  specified  minimum  yield 
strength  of  the  steel,  whichever  is  less. 

§  192.169      Required  spacing  of  valves. 

(a)  Transmission  lines.  Each  section- 
alizing  block  valve  on  a  transmission 
line  must  be  installed  at  a  spacing  not 
to  exceed  20  miles  within  areas  con- 
forming to  Class  1  Location,  15  miles 
within  areas  conforming  to  Class  2  Loca- 
tion, 8  miles  V  ithin  areas  conforming  to 
Class  3  Location,  and  5  miles  within  areas 
conforming  to  Class  4  Location. 

(b)  High-pressure  distribution  sys- 
tems. Valves  must  be  installed  in  high- 
pressure  distribution  systems  in  acces- 
sible locations  in  order  to  reduce  the 
time  to  shut  down  a  section  of  main  in 
an  emergency.  The  spacing  of  the  valves 
must  be  determined  by  the  operating 
pressure,  the  size  of  the  mains,  and  the 
local  physical  conditions. 

§  192.170  IxK-alion  of  transmission  sys- 
tem valves. 

(a)  Each  sectionalizing  block  valve 
must  be  accessible  and  protected  from 
damage  and  tampering. 

<b)  Each  operating  de\'1ce  to  open  or 
close  a  valve  must  be  readily  accessible 
to  authorized  persons. 

(c)  Each  valve  must  be  suitably  sup- 
ported to  prevent  settlement,  or  move- 
ment by  the  attached  piping. 

(d)  Blow-down  valves  must  be  pro- 
vided so  that  each  section  of  pipeline 
between  main  line  valves  can  be  blown 
down  rapidly.  Each  blow  down  valve 
must  be  located  where  the  gas  can  be 
blown  to  the  atmosphere  without  hazard. 

§  192.171  Location  of  distribution  sys- 
tem valves. 

(a)  Each  regulator  station  controlling 
the  flow  or  pressure  of  gas  in  a  distribu- 
tion system  must  have  a  valve  installed 
on  the  inlet  piping.  The  distance  between 
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the  valve  and  the  regulator  or  regulators 
must  be  sufiQcient  to  permit  the  opera- 
tion of  the  valve  during  an  emergency. 

« b)  Each  valve  on  a  distribution  main, 
whether  for  operating  or  emergency  pur- 
poses, must  be  located  in  a  manner  that 
will  provide  ready  access,  and  facilitate 
its  operation  during  an  emergency. 

<c>  Where  a  valve  is  installed  in  a 
buried  box  or  enclosure,  only  ready  access 
to  the  operating  stem  or  mechanism  is 
required.  The  box  or  enclosure  must  be 
installed  in  a  manner  to  avoid  transmit- 
ting external  loads  to  the  main. 

§   I«>2.I72       Vaiilt>:    .S|rii.liir;il    dc-iKii    r«-- 
c|iiir<-iiirnlM. 

'a )  Each  underground  vault  or  pit  for 
valves,  pressure  relieving,  pre.ssure  limit- 
ing or  pressure  regulating  stations,  must 
be  designed  and  constructed  to  meet  the 
loads  which  may  be  imposed  upon  it. 

<b>  Sufficient  working  space  must  be 
provided  so  that  all  of  the  equipment  re- 
quired in  the  vault  or  pit  can  be  properly 
installed,  operated   and   maintained. 

'c>  In  the  design  of  such  a  vault  or 
pit.  consideration  must  be  given  to  the 
protection  of  the  installed  equipment 
from  damage,  such  as  that  resulting  from 
an  explo.sion  within  the  vault  or  pit, 
which  may  cause  portions  of  the  roof  or 
cover  to  fall  into  it. 

I  d  I  All  pipe  entering  or  within  regula- 
tor vaults  or  pits  must  be  steel  for  sizes 
10  inches  and  less,  except  that  control 
and  gage  piping  may  be  copper.  Where 
piping  extends  through  the  vault  or  pit 
structure,  provision  must  be  made  to  pre- 
vent the  pa.ssage  of  gasses  or  liquids 
through  the  opening  and  to  avert  strains 
in  the  piping. 

S    102.173       Vaiills:    Vr..>-il.ilil>. 

Each  vault  must  be  located  in  an  acces- 
.sible  location,  away  from  street  intersec- 
tions or  points  where  traffic  is  heavy  or 
den.se.  and  away  from  points  of  minimum 
elevation,  catch  basins,  or  places  where 
the  access  cover  will  be  in  the  course  of 
surface  waters.  Each  vault  must  be  lo- 
cated as  far  as  practical  from  water,  elec- 
tric, steam,  or  other  facilities. 

S    l'>2.17l       Vaull-^:     .ScaliiiR,    \<tilini;    ami 
ventilaliuii. 

Each  underground  vault  or  closed  top 
pit  containing  either  a  pressure  regulat- 
ing or  reducing  station,  or  a  pressure 
limiting  or  relieving  station,  must  be 
sealed,  vented  or  ventilated,  as  follows: 

(a)  When  the  internal  volume  exceeds 
200  cubic  feet — 

(1)  The  vault  or  pit  must  be  venti- 
lated with  two  ducts,  each  having  at  least 
the  ventilating  effect  of  a  pipe  4  inches 
In  diameter; 

(2)  The  ventilation  provided  must  be 
sufficient  to  minimize  the  possible  forma- 
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tion  of  combustible  atmosphere  in  the 
vault  or  pit;  and 

( 3 )  The  ducts  must  extend  to  a  height 
above  grade  adequate  to  disperse  any 
■gas  air  mixtures  that  might  be  dis- 
charged. 

<bi  When  the  internal  volume  is  be- 
tween 75  cubic  feet  and  200  cubic  feet — 

(1  >  If  the  vault  or  pit  is  sealed,  all 
openings  must  be  equipped  with  tight 
fitting  covers  without  open  holes  through 
which  an  explosive  mixture  might  be 
ignited,  and  means  must  be  provided 
for  testing  the  internal  atmosphere  be- 
fore removing  the  covers : 

i2»  If  the  vault  or  pit  is  vented,  pro- 
vision to  prevent  external  sources  of 
ignition  from  reaching  the  vault  atmos- 
phere must  be  provided :  or 

<  3  >  If  tiie  vault  or  pit  Is  ventilated,  tlic 
provisions  of  paragraph  <a»  or  <c>  of 
this  .section  are  applicable. 

'ci  If  vaults  or  pits  referred  to  in 
paragraph  ib)  of  this  section  are  ven- 
tilated by  means  of  openings  in  the  cov- 
ers or  gratings  and  ratio  of  the  internal 
volume,  in  cubic  feet,  to  the  effective 
ventilating  area  of  the  cover  or  grating, 
in  .square  feet,  is  less  than  20  to  1,  no 
additional  ventilation  is  required. 

§  102. 1?.";       Viuill«:    I)raiiia$!c   and    v.aler- 
prooliiiir- 

la'  Provisions  must  be  made  to  min- 
imize the  entrance  of  water  into  vaults. 

<  b  >  A  vault  containing  gas  piping  may 
not  be  connected  by  means  of  a  drain 
connection  to  any  other  substructure, 
such  as  a  sewer. 

<ci  All  electrical  equipment  in  vaults 
must  conform  to  the  requirements  of 
Class  1.  Group  D.  of  the  National  Elec- 
trical Code.  USAS  CI. 

5;  102.  ino         Mrinrorcni         llK-niio-tlliii;: 
pla-'lir    <l<'>it;n. 

The  wall  thickness  for  reinforced  ther- 
mo.settlng  plastic  pipe  may  not  be  less 
than  that  shown  in  the  following  table: 

iMiMllM;  vM>  Will  'I'llK  kSKSS  Fr>R  UKIS  V.  ,11,  f  II 
TllhliM'.j.-KniN'.     I'L.V.-iTIC     I'lPt     C:~I10WN    I.N     Isiui..-.) 


iJKSlr.N  PKES.-.1-KK  Or  TuERMOPI.A.STIC  FlTTING3,  P.S.I., 
(IK  VAHHirs  tiTKESGTHS,  MaTERULS  AND  CLASS 
IyO(  ATIONS 


N'diijiuiil  >i/.o 
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(li.mu'lrr 

MiiilinUMi 
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it 

4 

2. 37.S 

4   5,1  If  1 

II,  111,11 
(1.  inU) 
(1.11711 

(1.  UK) 

§  102.181       Doign     presMire     of     plu^lir 

'a>  Thermosetting  fittings  for  plas- 
tic pipe  must  conform  to  ASTM  D  2517. 

(b)  The  design  pressure  of  ABS  and 
PVC  Schedule  40  and  80  thermoplastic 
fittings  must  be  obtained  from  the  fol- 
lowing table : 
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Niar:  TlifSi-  iiif.s>ur,'  ralinp**  an*  tin*  Siinic  value  :i- 
thi'  ili>~iu'ii  iircs^iiic  of  tlic  <'orrcs|«iii(lmt'  l»[>e  size  nii'l 
~'  lii'ilulc  III  tile  Mime  class  liiiation.  as  di'tcriiiincd  hy 
thr  fiMiiiiil.i  civiMi  111  5  K.r.'.l.'S  and  llic  liiiiitiiti'iii^  m 
S  1  '.'  IJ.''.  Ill  till-  p  .11. 

§  102.182      \ul\c    iii)>tallali<in    in     plastic 
pi|)inf:. 

Each  valve  installation  in  plastic  pip- 
ing must  be  so  designed  as  to  protect  the 
plastic  material  against  excessive  tor- 
sional or  .shearing  loads  when  the  vahe 
or  shutofi  is  operated,  and  from  any 
other  secondary  stresses  which  might 
be  exerted  through  the  valve  or  its 
encio.sure. 

>;   lOi-UM       rr<ili-<-t:oii    acaiii^t    at-t-iilctilal 
«>i  crprcHsiiriiit;. 

'ai  In  general.  Each  pipeline,  main, 
di.stribution  system,  customer's  meter 
and  connected  facilities,  compressor  sta- 
tion, pipe-type  holder,  bottle-type  holder, 
container  fabricated  from  pipe  and  fit- 
tings, and  any  special  equipment  that  is 
connected  to  a  compressor  or  to  a  gas 
source  so  that  the  maximum  allowable 
operating  pressure  of  the  facility  could 
be  exceeded  as  the  result  of  pressure  con- 
trol failure  or  of  some  other  type  of  fail- 
ure, must  be  equipped  with  pressure  re- 
lieving or  pressure  limiting  devices  that 
will  ensure  that  the  maximum  allowable 
operating  pressure  of  the  facility  will 
not  be  exceeded. 

ib>  Additional  requirements  for  high 
pressure  and  low  pressume  distribution 
systems.  Each  high  pressure  or  low  pres- 
sure distribution  system  or  main  that  is 
supplied  from  a  source  of  gas  that  is 
at  a  higher  pressure  than  the  maximum 
allowable  operating  pressure  for  the  sys- 
tem must — 
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(1)  Be  equipped  with  pressure  reg- 
ulation devices  capable  of  meeting  the 
pressure,  load,  and  other  service  condi- 
tions that  will  be  experienced  in  normal 
operation  of  the  system,  and  that  could 
be  activated  in  the  event  of  failure  of 
some  portion  of  the  system;  and 

(2)  Be  designed  so  as  to  prevent  acci- 
dental overpressuring. 

§  192.186  Control  and  limiting  of  the 
pressure  of  gas  delivered  to  domestic, 
small  rommercial  and  small  indus- 
trial customers  from  high -pressure 
distribution  systems. 

(a)  If  the  maximum  actual  operating 
pressure  of  the  distribution  system  is  be- 
tween 2  p.s.l.g.  and  60  p.s.i.g.,  and  a 
service  regulator  having  the  character- 
istics listed  below  Is  used,  no  other  pres- 
sure limiting  device  is  required : 

(1 )  A  pressure  regulator  capable  of  re- 
ducing distribution  line  pressure 
(pounds  per  square  inch)  to  pressures 
recommended  for  household  appliances 
(inches  of  water  column) . 

(2)  Single  port  valve  with  proper  ori- 
fice for  the  maximum  g£is  pressure  at 
the  regulator  inlet. 

(3)  A  valve  seat  made  of  resilient  ma- 
terial designed  to  withstand  abrasion  of 
the  gas,  impurities  in  gas.  cutting  by  the 
valve,  and  to  resist  permanent  deforma- 
tion when  it  is  pressed  against  the  valve 
port. 

(4)  Pipe  connections  to  the  regulator 
not  exceeding  2  inches  In  diameter. 

f5)  A  regulator  of  a  type  that  is  capa- 
ble under  normal  operating  conditions  of 
regulating  the  downstream  pressure 
within  the  necessary  limits  of  accuracy 
and  of  limiting  the  build-up  of  pressure 
under  no-flow  conditions  to  50  percent 
or  less  of  the  discharge  pressure  main- 
tained under  flow  conditions. 

(6)  A  self-contained  service  regulator 
with  no  external  static  or  control  lines. 

(b)  If  the  maximum  actual  operating 
pressure  of  the  distribution  system  is  be- 
tween 2  p.s.l.g.  and  60  p.s.i.g.  and  a  serv- 
ice regiilator  not  having  all  of  the 
characteristics  listed  in  paragraph  (a) 
of  this  section  is  used,  or  if  the  gas  con- 
tains materials  that  seriously  interfere 
with  the  operation  of  service  regulators, 
suitable  protective  devices  must  be  In- 
stalled to  prevent  unsafe  overpreSsuring 
of  the  customer's  appliances  should  the 
service  regvUator  fall. 

(c)  If  the  maximimi  actual  operating 
pressure  of  the  distribution  system  ex- 
ceeds 60  p.s.l.g.,  one  of  the  following 
methods  must  be  used  to  regulate  and 
limit,  to  the  maximum  safe  value,  the 
pressure  of  gas  delivered  to  the  customer: 

(1)  A  service  regulator  having  the 
characteristics  listed  in  paragraph  (a) 
of  this  section,  and  a  secondary  regtila- 
tor  located  upstream  from  the  service 
regulator.  The  secondary  regulator  in  no 
case  may  be  set  to  maintain  a  pressure 
higher  than  60  p.s.i.g.  A  device  must  be 
Installed  between  the  secondary  regula- 
tor and  the  service  regulator  to  limit  the 
pressure  on  the  inlet  of  the  service  reg- 
ulator to  60  p.s.l.g.  or  less  in  case  the 
secondary  regulator  fails  to  function 
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properly.  This  device  may  be  either  a 
relief  valve,  or  an  automatic  shutoff 
that  shuts,  if  the  pressure  on  the  inlet 
of  the  service  regulator  exceeds  the  set 
pressure  (80  p.s.i.g.  or  less) ,  and  remains 
closed  until  manually  reset. 

(2)  A  service  regulator  and  a  moni- 
toring regulator  set  to  limit,  to  a  maxi- 
mum safe  value,  the  pressure  of  the  gas 
delivered  to  the  customer. 

(3)  A  service  regulator  with  a  relief 
valve  vented  to  the  outside  atmosphere, 
with  the  relief  valve  set  to  open  so  that 
the  pressure  of  gas  going  to  the  customer 
does  not  exceed  a  maximum  safe  valve. 
The  relief  valve  may  either  be  built  into 
the  service  regulator  or  it  may  be  a  sep- 
arate imit  installed  downstream  from 
the  service  regulator.  This  combination 
may  be  used  alone  only  in  those  cases 
where  the  inlet  pressure  on  the  service 
regulator  does  not  exceed  the  manufac- 
turer's safe  working  pressure  rating  of 
the  service  regulator,  and  may  not  be 
used  where  the  inlet  pressure  on  the 
service  regulator  exceeds  125  p.s.i.g.  For 
higher  inlet  pressures,  the  method  in  sub- 
paragraph (1)  or  (2)  of  this  paragraph 
must  be  used. 

(d)  When  the  pressure  of  the  gas  and 
the  demand  by  the  customer  are  greater 
than  that  which  is  applicable  under  the 
provisions  of  this  section,  the  require- 
ments for  control  and  limiting  of  the 
pressure  of  gas  delivered  are  covered  by 
§  192.185. 

§  192.187  Requirements  for  design  of 
pressure  relief  and  pressure  limit- 
ing installations. 

Each  pressure  relief  or  pressure  limit- 
ing device  must — 

(a)  Be  constructed  of  materials  such 
that  the  operation  of  the  device  will  not 
be  impaired  by  corrosion; 

(b)  Have  valves  and  valve  seats  that 
are  designed  not  to  stick  in  a  position 
that  will  make  the  device  inoperative; 

(c)  Be  designed  and  installed  so  that 
it  can  be  readily  operated  to  determine 
if  the  valve  is  free,  can  be  tested  to  de- 
termine the  pressure  at  which  it  will 
operate,  and  can  be  tested  for  leakage 
when  in  the  closed  position; 

(d)  Have  support  made  of  non com- 
bustible material; 

(e)  Have  discharge  stacks,  vents  or 
outlet  ports  protected  with  rain  caps, 
located  where  gas  can  be  discharged  into 
the  atmosphere  without  undue  hazard 
for  any  exposures  in  the  immediate 
vicinity ; 

(f)  Be  designed  and  installed  so  that 
the  size  of  the  openings,  pipe  and  fittings 
located  between  the  system  to  be  pro- 
tected and  the  pressure  relieving  device, 
and  the  size  of  the  vent  line,  are  adequate 
to  prevent  hammering  of  the  valve  and 
to  prevent  impairment  of  relief  capacity; 
and 

(g)  Where  installed  at  a  district  regu- 
lator station  to  protect  a  piping  system 
from  overpressuring.  be  designed  and 
installed  to  prevent  any  single  Incident 
such  as  an  explosion  in  a  vault  or  dam- 
age by  a  vehicle  from  affecting  the  oper- 
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ation  of  both  the  overpressure  protec- 
tive device  and  the  district  regulator. 

§  192.188  RcHiuired  capacity  of  pres- 
rare  relieving  and  pressure  limiting 
Stations. 

(a)  Each  pressure  relief  station  or 
pressure  limiting  station  or  group  of  such 
stations  installed  to  protect  a  piping 
system  or  pressure  vessel  must  have  suf- 
ficient capacity,  and  must  be  set  to  op- 
erate, to  prevent  the  pressure  from 
exceeding  the  maximum  allowable  op- 
erating pressure  plus  10  percent,  or  the 
pressure  which  produces  a  hoop  stress  of 
75  percent  of  the  specified  minimum 
yield  strength,  whichever  is  lower,  or  in 
a  low-pressure  distribution  system,  a 
pressure  which  would  cause  the  unsafe 
operation  of  any  coruiected  and  properly 
adjusted  gas  burning  equipment. 

(b)  When  more  than  one  pressure  reg- 
ulating or  compressor  station  feeds  into 
a  pipeline  or  distribution  system,  relief 
valves,  or  other  protective  devices,  must 
be  installed  at  each  station  to  insure 
that  the  complete  failure  of  the  largest 
capacity  of  any  single  run  or  lesser  ca- 
pacity regulators  or  compressors  in  that 
station  will  not  impose  pressures  on  any 
part  of  the  distribution  system,  in  excess 
of  those  it  was  designed  for,  or  protected 
against,  whichever  is  lower. 

( c )  Relief  val ves  or  other  pressure  lim- 
iting devices  must  be  installed  at  or  near 
regulator  stations  in  low  pressure  sys- 
tems, with  a  capacity  to  limit  the  maxi- 
mum pressure  in  the  main  to  2  p.s.i.g. 

§  192.189  Instrument,  control  and  »am- 
pling  piping. 

(a)  Applicability.  (1)  The  require- 
ments in  this  section  apply  to  the  design 
of  instrument,  control-  and  sampling 
piping  for  safe  and  proper  operation  of 
the  piping  itself,  and  do  not  cover  de- 
sign of  piping  to  secure  proper  function- 
ing of  instruments  for  which  the  piping 
is  installed. 

(2)  This  section  does  not  apply  to 
permanently  closed  piping  systems,  such 
as  fluid-filled  temperature-responsive 
devices. 

(b)  Materials  and  design.  (1)  All  ma- 
terials employed  for  valves,  fittings,  tub- 
ing, and  piping  must  be  designed  to  meet 
the  particular  conditions  of  service. 

(2)  Each  takeoff  connection  and  at- 
taching boss,  fitting,  or  adapter  must  be 
made  of  suitable  material,  be  capable  of 
withstanding  the  maximum  service  pres- 
sure and  temperature  of  the  piping  or 
equipment  to  which  it  is  attached,  and 
be  designed  to  satisfactorily  withstand 
all  stresses  without  failure  by  fatigue. 

(3)  A  shutoff  valve  must  be  Installed 
In  each  takeoff  line  as  near  as  practi- 
cable to  the  point  of  takeoff.  Blowdown 
valves  must  be  installed  where  necessary. 

(4)  Brass  pipe  or  copper  pipe  or  tub- 
ing may  not  be  used  for  metal  tempera- 
tiu-es  greater  than  400°  F. 

(5)  Piping  which  may  contain  liquids 
must  be  protected  by  heating  or  other 
suitable  means  from  damage  due  to 
freezing. 
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(6)  Piping  in  which  liquids  may  ax;cu- 
mulate  must  be  provided  with  drains  or 
drips. 

(7)  The  arrangement  of  piping  and 
supports  must  be  designed  to  provide 
safety  under  operating  stresses. 

1 8)  Suitable  precautions,  such  as  in- 
creasing the  pipe  wall  thickness,  must 
be  taken  where  internal  corrosive  condi- 
tions may  exist.  All  underground  piping 
must  be  protected  against  corrosion 
where  soil  tests  or  experience  indicate 
that  the  soil  is  corrosive. 

'9)  Each  joint  between  sections  of 
tubing  and  pipe,  and  between  tubing  or 
pipe  and  valves  or  fittings,  must  be  made 
in  a  manner  suitable  for  the  pressure 
and  temperature  condition.  Slip  type  ex- 
pansion joints  may  not  be  used.  Expan- 
sion must  be  taken  care  of  by  providing 
flexibility  within  the  piping  or  tubing 
system  Itself. 

'10»  Each  control  line  mu.st  be  pro- 
tected from  predictable  cau.scs  of  dam- 
age and  must  be  designed  and  installed 
to  prevent  danuigc  to  any  one  control 
line  from  makini?  both  the  dl.strict  regu- 
lator and  the  oMiiJir.s.suic  piotectuc 
devire  inoi)erali\ <• 
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ing  proposals  for  these  standards.  It  also 
proposed,  without  stating  specific  regu- 
latory language,  several  requirements  for 
inclusion  in  the  minimum  Federal  stand- 
ards. This  notice  sets  forth  the  specific 
regulations  that  are  being  proposed  as 
testing  and  upratjng  requirements. 

Included  in  this  notice  are  proposed 
Subparts  J  and  K  of  Part  192  which 
contain — 

( 1  >  The  general  requirements  for 
strength  testing  new,  relocated,  or  re- 
placed pipelines,  mains,  and  related  fa- 
cilities that  are  presently  contained  in 
sections  841  and  842  of  chapter  IV  of  the 
USASB31.8  Code; 

<2i  The  general  requirements  for 
qualifying  pipelines,  mains,  and  related 
facilities  for  higher  operating  prcs.sures 
that  are  presently  contained  in  section 
845  of  chai)ter  IV  of  the  USAS  B31  8 
Code;  and 

'■3'  Certain  of  the  additional  recjuirc- 
ments  that  were  dis(  u.s.sed  in  Notice  dd-'.i 
and  other  addituuinl  requiiemf-nt.s  the 
ba.si.s  for  which  i,  di  ru^'<d  in  this 
preamble 
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This  proposed  section  would  authorize 
the  use  of  any  liquid  as  a  test  medium 
as  long  as  it  meets  the  stated  criteria. 
Section  192.505.  This  section  Is  based 
for  the  most  part  on  sections  841  411 
through  416  of  the  B31.8  Code.  However, 
the  authorization  to  use  air  as  a  test 
medium  in  class  3  and  4  locations  under 
certain  circumstances  that  are  presently 
contained  in  section  841.413  is  omitted. 
It  is  recognized  that  this  may  require 
more  advanced  scheduling  requirements 
than  is  presently  the  case  and  comments 
on  the  lead  time  problems  and  any  other 
problems  that  could  arise  from  eliminat- 
ing this  authorization  are  invited.  In  ad- 
dition, the  required  minimum  test  pres- 
sure for  pipelines  and  mains  in  cla.ss  3 
and  4  locations  would  be  150  percent  of 
niaximum  ojierating  pressure. 

An  additional  provision  has  been 
addrd  to  the  present  test  rcqulremrnts  to 
iftiulrc  that  a  hydrcstatic  test  must  be 
ronductfd  at  a  te.st  pressure  of  at  lea.st 
1  25  times  the  maxinujin  operntlnK  |>r(s- 
suic  li)i  unv  point  on  a  pi|>elinc'  within 
iOO  f><  1  <>t  u  huiUlliiK  mirnded  for  lium»ii 
incupHiKv     In  no  event   iiihv   tUv  liiivth 
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for  an  increase  In  operating  pressure  or 
when  converting  from  a  low  pressure  to 
a  high  pressure  distribution  system.  The 
proposed  requirements  would  limit  each 
step  increase  to  not  more  than  25  percent 
of  the  total  proposed  pressure  increase 
and  would  require  between  each  increase, 
an  interval  of  constant  pressure  of  suffi- 
cient duration  for  the  entire  pipeline, 
main,  or  pipeline  system  affected  to  be 
checked  for  leaks. 

This  section  also  contains  recordkeep- 
ing requirements  applicable  to  all  up- 
ratings  covered  by  the  subpart  even 
though  the  present  code  requirements 
for  recordkeeping  are  less  broad  In 
scope. 

Consistent  with  a  recommendation  of 
tlip  National  Transportation  Safety 
Board,  this  section  contains  a  proposed 
requirement  that  each  operator  prepare 
and  follow  a  written  plan  thct  would 
insure  that  all  applicable  requlrement» 
air  met  for  each  nyntem  belnH  uprated 
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Subpart  J — Leak  and  Strength  Tett  Requirements 

Derivation'  Table 

New  section  Source 

192.501 New  and  195. 

192.503 841  31  and  49  CFR  195  306. 

192.505(a).-    841.412. 

841.414. 

841.415  and  49  CFR  195  302. 
192505(b)--    New. 
192.505(C)--     New  and   195  304. 

192  507 84142 

192.509 84143. 

192511..      .     84144     phis     rhanges     recom- 
mended   by   Te<hnlrBl   Com- 
mittee 
192  513.  84^  5 

192.515lai         841  5 
192  5151b  I         New 
192  517  H41  4;  r  ..:,rl    IfiS 

Sec 
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stress  of  30  percent  or  more  of  the  speci- 
fied minimum  yield  strength,  a  strength 
test  must  be  conducted  in  accordance 
with  this  section.  The  required  test  me- 
dium and  test  level  are  set  forth  in  the 
following  table: 
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the  valve  and  the  regulator  or  regulators 
must  be  sufficient  to  permit  the  opera- 
tion of  the  valve  during  an  emergency. 

'b)  Each  valve  on  a  distribution  main, 
wiietiier  for  operating  or  emergency  pur- 
poses, must  be  located  in  a  manner  that 
will  provide  ready  access,  and  facilitate 
its  operation  during  an  emergency. 

'C  Where  a  valve  is  installed  in  a 
buried  box  or  enclosure,  only  ready  access 
to  the  operating  stem  or  mechanism  is 
required.  The  box  or  enclosure  must  be 
installed  in  a  manner  to  avoid  transmit- 
ting external  loads  to  the  main 

§   I ''2. 1  72       Vuiih-:    Slriniiiral    tl<'>i$:ii    r«'- 
i)iiir<'niriil->. 

<ai  Each  underground  vault  or  pit  for 
valves,  pressure  relieving,  pre.ssure  limit- 
ing or  pressure  regulating  stations,  must 
be  designed  and  constructed  to  meet  the 
loads  which  may  be  imposed  upon  it. 

ibi  Sufficient  working  space  must  be 
provided  so  that  all  of  the  equipment  re- 
quired in  the  vault  or  pit  can  be  proiierly 
installed,   operated   and   maintained. 

ici  In  the  design  of  such  a  vault  or 
pit.  consideration  must  be  given  to  the 
protection  of  the  installed  equipment 
from  damage,  such  as  that  resulting  from 
an  explosion  within  the  vault  or  pit. 
which  may  cause  portions  of  the  roof  or 
cover  to  fall  into  it. 

'  d  I  All  pipe  entering  or  within  regnla- 
tor  vaults  or  pits  must  be  steel  for  sizes 
10  inches  and  less,  except  that  control 
and  gage  piping  may  be  copper  Where 
piping  extends  through  tiie  vault  or  pit 
structure,  provision  must  be  made  to  pre- 
vent the  pa.ssage  of  gasses  or  liquids 
through  the  opening  and  to  avert  strains 
in  the  piping. 

5?  102. 1 7.$     Viiuh-    V...-il.ilii>. 

Each  vault  must  be  located  in  an  acces- 
sible location,  away  from  street  intersec- 
tions or  points  where  traffic  is  heavy  or 
dense,  and  away  from  points  of  minimum 
elevation,  catch  basins,  or  places  where 
the  access  cover  will  be  in  the  course  of 
surface  waters  Each  vault  must  be  lo- 
cated as  far  as  practical  from  water,  elec- 
tric steam,  or  other  facilities 

S    192.174       Vuull-:     .SiiliiiK.    ><iilint;    ami 
\fntilatioii. 

Each  underground  vault  or  closed  top 
pit  containing  either  a  pressure  regulat- 
ing or  reducing  station,  or  a  pressure 
limiting  or  relieving  station,  must  be 
sealed,  vented  or  ventilated,  as  follows. 

<a)  When  the  internal  volume  exceeds 
200  cubic  feet — 

( 1 1  The  vault  or  pit  must  be  venti- 
lated with  two  ducts,  each  having  at  least 
the  ventilating  effect  of  a  pipe  4  inches 
In  diameter: 

(2i  The  ventilation  provided  mast  be 
sufficient  to  minimize  the  possible  forma- 
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tion  of  combustible  atmosphere  in  the 
vault  or  pit;  and 

1 3 1  The  ducts  must  extend  to  a  height 
above  grade  adequate  to  disperse  any 
^as  air  mixtures  that  might  be  dis- 
charged. 

ib»  When  the  internal  volume  Ls  be- 
tween 75  cubic  feet  and  200  cubic  feet — 

<  1 '  If  the  vault  or  pit  is  sealed,  all 
openings  must  be  equipped  with  tight 
fitting  covers  without  open  holes  through 
which  an  explosive  mixture  might  be 
ignited,  and  means  must  be  provided 
for  testing  the  internal  atmosphere  be- 
fore removing  the  covers: 

i2i  If  the  vault  or  pit  is  vented,  pro- 
vision to  prevent  external  sources  of 
ignition  from  reaching  the  vault  atmos- 
phere must  be  provided :  or 

I  3  >  If  the  vault  or  pit  is  ventilated,  the 
piovisions  of  i)aragraph  <ai  or  ic)  of 
this  section  are  ai)plicable. 

'c>  If  vaults  or  pits  referred  to  in 
paragraph  ib)  of  this  section  are  ven- 
tilated by  means  of  openings  in  the  cov- 
ers or  gratings  and  ratio  of  the  internal 
volume,  in  cubic  feet,  to  the  effective 
ventilating  area  of  the  cover  or  grating, 
in  square  feet,  is  less  than  20  to  1,  no 
additional  ventilation  is  required. 

§   I'>2.I7.»       Xaiill-:     Kraiiiauc    anil    v.alir- 
prooli  tm. 

'a'  Provisions  must  be  made  to  min- 
imize the  entrance  of  water  into  vaults. 

<bi  A  vault  containing  gas  piping  may 
not  be  connected  by  means  of  a  drain 
connection  to  any  other  substructure, 
such  as  a  sewer. 

ICI  All  electrical  equipment  in  vaults 
must  conform  to  the  requirements  of 
Cla.ss  1,  Group  D.  of  the  National  Elec- 
trical Code,  USASCl. 
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The  wall  thickness  for  reinforced  ther- 
mosetting |)lastic  pipe  may  not  be  le.ss 
than  that  shown  in  the  following  table: 

IMA.MKTKR      \  M>     W.4U      Tl1lrKSE.S.M     FOR      HeINFOIKED 
lllER.MO.'iETTINii      I'LA.STII      PIPE      (SHOWN     IN     INCHES) 


N'llllillllt  .SJ7.P 


Duisido 
(liami'lcr 


Mininiuni 
wall 


2.375 

3.  ."iOO 

4.  .'ion 

ti.  B'J5 


n.oiio 

II.  IK'iO 
0.  070 
0.100 


jpni      presMirt-     of      pla^lii- 


§  192.181      l)«- 
lining;  •>. 

'a>  Thermosetting  fittings  for  plas- 
tic pipe  must  conform  to  ASTM  D  2517. 

I  b '  The  design  pressure  of  ABS  and 
PVC  Schedule  40  and  80  thermoplastic 
fittings  must  be  obtained  from  the  fol- 
lowing table: 


L)F..<I(JN   PrESSI*RE  or  TuERMOPL.\.STlC  FITTINGS.  V.S  I 
OF     V.ARIOl'S     STRENOTH.S,     M.VTERI.MJ     AND     Cl  v^s 

Locations 


ABS  Type  I  and 

PVC  Typo  I 

.'^izp     Sclicd- 

VVC  Tyr«. 

II 

class  location 

inclies      ulc 

olasa  local  lull 

1 

2  and  3 

4 

1 

2  and  3 

4 

H         40 

100 

100 

KX) 

100 

100 

K») 

m 

UK) 

100 

KXI 

100 

KX) 

KiO 

■,          40 

10(1 

KX) 

'.»; 

KX) 

100 

KXI 

m 

100 

100 

1(X) 

UX) 

100 

100 

1              40 

100 

IIXI 

00 

KXI 

100 

K«) 

HO 

100 

100 

IIXJ 

KX) 

100 

ino 

1'4               40 

100 

'.f.' 

74 

KX) 

100 

100 

M) 

100 

100 

KX) 

KX) 

100 

KX) 

Hi          40 

KHI 

S3 

titi 

KXI 

100 

KX) 

KO 

100 

1(X) 

•M 

KX) 

KX) 

IIX) 

2             40 

Wl 

(V.i 

^!. 

KX) 

KX) 

KX) 

H) 

100 

KXI 

HI 

KX) 

100 

KXI 

':>^       40 

'.I>.I 

7B 

til 

KHI 

100 

KX) 

Hf) 

1(K) 

KXI 

S.') 

KXI 

100 

KX) 

■i             40 

K4 

W. 

53 

KX) 

100 

K») 

Ml 

lUO 

••4 

75 

100 

100 

KX) 

:(ij        40 

77 

60 

48 

KX) 

100 

!I6 

Wl 

ino 

«« 

60 

KX) 

100 

KX) 

4               40 

71 

fiti 

44 

K"l 

100 

Wl 

Ml 

100 

HI 

fi5 

KK) 

100 

KXJ 

S              40 

B.' 

4'i 

■i:i 

KXI 

07 

7S 

SO 

03 

7  J 

M 

100 

100 

100 

t.              40 

,V> 

44 

35 

100 

88 

71 

SO 

»'.! 

70 

56 

KX) 

100 

100 

NiiTK  Tlii'so  pic,s.suri'  ratines  arc  the  same  value  as 
tlic  ilf-ilkMi  pressure  of  the  correspondinp  pipe  size  and 
.silii'dulo  in  tlie  S4»ine  claiw  localion,  as  determined  liv 
the  formula  (.'iven  in  5  K.i-M.'3  and  the  limitations  iii 
5  I'lJ.I.'.'i  of  IhiK  pal. 

§   192.182       Valvi-     iii>liillali<in     in     plaslic 
piping. 

Each  valve  in.stallation  in  i)lastic  pip- 
ing must  be  so  designed  as  to  protect  the 
plastic  material  against  excessive  tor- 
sional or  shearing  loads  when  the  vahc 
or  shutoff  is  operated,  and  from  any 
other  secondary  stresses  which  miglu 
be  exerted  through  the  valve  or  its 
enclosure. 

S    192.1}!.!       I'roti  rlioii    aL:aili-|    a<'('iil<'ii!.il 
((M-rproMiriiij:. 

'a>  In  general.  Each  pipeline,  main, 
distribution  system,  customer's  meter 
and  c mnected  facilities,  compressor  sta- 
tion, pipe-type  holder,  bottle-type  holder, 
container  fabricated  from  pipe  and  fit- 
tings, and  any  special  equipment  that  is 
connected  to  a  compressor  or  to  a  gas 
source  so  that  the  maximum  allowable 
operating  pressure  of  the  facility  could 
be  exceeded  as  the  result  of  pressure  con- 
trol failijie  or  of  some  other  type  of  fail- 
ure, must  be  equijiped  with  jjressure  re- 
lieving or  pre.ssure  limiting  devices  that 
will  ensure  that  the  maximum  allowable 
operating  pre.ssure  of  the  facility  will 
not  be  exceeded. 

ibi  Additional  requirements  for  high 
pressure  and  loiv  pressume  distributivn 
systems.  Each  high  pressure  or  low  pres- 
sure distribution  system  or  main  that  is 
supplied  from  a  source  of  gas  that  is 
at  a  higher  pressure  than  the  maximum 
allowable  operating  pressure  for  the  sys- 
tem must — 
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1 1  >  Be  equipped  with  pressure  reg- 
ulation devices  capable  of  meeting  the 
pressure,  load,  and  other  service  condi- 
tions that  will  be  experienced  in  normal 
operation  of  the  system,  and  that  could 
be  activated  in  the  event  of  failure  of 
some  portion  of  the  system;  and 

(2>  Be  designed  so  as  to  prevent  acci- 
dental overpressuring. 

§  192.186  Control  and  limiting  of  the 
pressure  of  pas  delivered  to  donirslic. 
small  rommen'ial  and  ^mall  indus- 
trial cusloniors  from  hiph-pressurr 
distribution  systems. 

(a^  If  the  maximum  actual  operating 
pressure  of  the  distribution  system  is  be- 
tween 2  p.s.l.g.  and  60  p.s.i.g.,  and  a 
service  regulator  having  the  character- 
istics listed  below  Is  used,  no  other  pres- 
sure limiting  device  is  required: 

<  1 »  A  pressure  regulator  capable  of  re- 
ducing distribution  line  pressure 
(pounds  per  square  inch*  to  pressures 
recommended  for  household  appliances 
finches  of  water  column » . 

(2>  Single  port  valve  with  proper  ori- 
fice for  the  maximum  gas  pressure  at 
the  regulator  inlet. 

'3  I  A  valve  seat  made  of  resilient  ma- 
terial designed  to  withstand  abrasion  of 
the  gas.  impurities  in  gas,  cutting  by  the 
valve,  and  to  resist  permanent  deforma- 
tion when  it  is  pressed  against  the  valve 
ix)rt. 

(4>  Pipe  connections  to  the  regulator 
not  excetxling  2  inches  in  diameter. 

'5>  A  regulator  of  a  type  that  is  capa- 
ble under  normal  operating  conditions  of 
regulating  the  downstream  pressure 
within  the  necessary  limits  of  accuracy 
and  of  limiting  the  build-up  of  pressure 
under  no-flow  conditions  to  50  percent 
or  less  of  the  discharge  pressure  main- 
tained under  flow  conditions. 

'6)  A  self-contained  service  regulator 
with  no  external  static  or  control  lines. 

(b)  If  the  maximum  actual  operating 
l)ressure  of  the  distribution  system  is  be- 
tween 2  p.s  l.g.  and  60  p.s.i.g.  and  a  serv- 
ice regulator  not  having  all  of  the 
characteristics  listed  in  paragraph  fa) 
of  this  section  is  tised,  or  if  the  gas  con- 
tains materials  that  seriously  interfere 
with  the  operation  of  service  regulators, 
.suitable  protective  devices  must  be  In- 
stalled to  prevent  unsafe  overpreSsurlng 
of  the  customer's  appliances  should  the 
service  regulator  fail. 

fci  If  the  maximum  actual  operating 
pre.ssure  of  the  distribution  system  ex- 
ceeds 60  p.s.i.g.,  one  of  the  following 
methods  must  be  used  to  regulate  and 
limit,  to  the  maximum  safe  value,  the 
pressure  of  gas  delivered  to  the  customer: 

(1>  A  service  regulator  having  the 
characteristics  listed  in  paragraph  (a) 
of  this  section,  and  a  secondary  regula- 
tor located  upstream  from  the  service 
regulator.  The  secondary  regulator  in  no 
case  may  be  set  to  maintain  a  pressure 
higher  than  60  p.s.i.g.  A  device  must  be 
installed  between  the  secondary  regula- 
tor and  the  service  regulator  to  limit  the 
pressure  on  the  inlet  of  the  service  reg- 
ulator to  60  p.s.i.g.  or  less  in  case  the 
secondary    regulator   fails    to    function 
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properly.  This  device  may  be  either  a 
relief  valve,  or  an  automatic  shutoff 
that  shuts,  if  the  pressure  on  the  inlet 
of  the  service  regulator  exceeds  the  set 
pressure  (80  p.s.i.g.  or  less),  and  remains 
closed  until  manually  reset. 

1 2 1  A  service  regulator  and  a  moni- 
toring regulator  set  to  limit,  to  a  maxi- 
mum safe  value,  the  pressure  of  the  gas 
delivered  to  the  cu.=  tomer. 

'3  I  A  scnice  regulator  with  a  relief 
valve  \cntcd  to  the  outside  atmosphere, 
with  the  relief  valve  set  to  open  so  tliat 
the  pressure  of  gas  going  to  the  customer 
does  not  exceed  a  maximum  safe  valve. 
The  relief  valve  may  either  be  built  into 
the  service  regulator  or  it  may  be  a  sep- 
arate unit  installed  downstream  from 
the  service  regulator.  This  combination 
may  be  used  alone  only  in  those  cases 
where  tiie  inlet  pressure  on  the  service 
regulator  does  not  exceed  the  manufac- 
turer's safe  working  pressure  rating  of 
the  service  regulator,  and  may  not  be 
used  where  the  inlet  pressure  on  the 
service  regulator  exceeds  126  p.s.i.g.  For 
higher  inlet  pressures,  the  method  in  sub- 
paragraph 111  or  1 2  I  of  this  paragraph 
must  be  used. 

I  d  I  When  the  pressure  of  tiae  gas  and 
the  demand  by  the  customer  are  greater 
than  that  which  is  applicable  under  the 
provi.^icns  of  this  section,  the  require- 
ments for  control  and  limiting  of  the 
pressure  of  gas  delivered  are  covered  by 
§  192.185. 

§  192.187  Roquirrmrnis  for  dosign  of 
pressure  relief  and  pressure  limit- 
ing instiillntions. 

Each  pressure  relief  or  pressure  limit- 
ing device  must — 

<a»  Be  constructed  of  materials  such 
that  the  operation  of  the  device  will  not 
be  impaired  by  corrosion; 

ibi  Have  \alves  and  valve  seats  that 
are  designed  not  to  stick  in  a  position 
that  will  make  the  device  inoperative; 

(Cl  Be  designed  and  installed  so  that 
it  can  be  readily  operated  to  determine 
if  the  valve  is  free,  can  be  tested  to  de- 
termine the  pressure  at  which  it  will 
operate,  and  can  be  tested  for  leakage 
when  in  the  closed  position; 

(di  Have  support  made  of  noncom- 
bustible  material; 

(e)  Have  discharge  stacks,  vents  or 
outlet  ports  protected  with  rain  caps, 
located  where  gas  can  be  discharged  into 
the  atmosphere  without  undue  hazard 
for  any  exposures  in  the  immediate 
vicinity ; 

<f»  Be  designed  and  installed  so  that 
the  size  of  the  openings,  pipe  and  fittings 
located  between  the  system  to  be  pro- 
tected and  the  pressure  relieving  device, 
and  the  size  of  the  vent  line,  are  adequate 
to  prevent  hammering  of  the  valve  and 
to  prevent  impairment  of  relief  capacity; 
and 

(g)  'Where  installed  at  a  district  regu- 
lator station  to  protect  a  piping  system 
from  overpressuring,  be  designed  and 
installed  to  prevent  any  single  incident 
such  as  an  explosion  in  a  vault  or  dam- 
age by  a  vehicle  from  affecting  the  oper- 
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ation  of  botli  the  overpressure  prot<?c- 
tlve  device  and  the  district  regulator. 

§  192.188  Hequired  rapacity  of  pres- 
nirr  reiie>in{:  and  pressure  limiting 
stations. 

•  a'  Each  pressure  relief  station  or 
pressure  limiting  station  or  group  of  such 
stations  installed  to  protect  a  piping 
system  or  pres-^ure  vessel  must  have  suf- 
ficient capacity,  and  must  be  set  to  op- 
erate, to  prevent  the  pre.ssure  from 
exceeding  the  maximum  allowable  op- 
erating pres.sure  plus  10  percent,  or  the 
pressure  which  produces  a  hoop  stress  of 
75  percent  cf  the  specified  mimmum 
yield  strength,  whichever  is  lower,  or  in 
a  low-pre.-^sure  distribution  system,  a 
pressure  which  would  cause  the  imsafe 
operation  of  any  connected  and  properLv 
adjusted  pas  burning  equipment. 

I  b '  When  more  than  one  pressure  reg- 
ulating or  compressor  station  feeds  mto 
a  pipeline  or  distribution  sy.stem.  rehef 
valves,  or  other  protective  device.s,  must 
be  installed  at  each  station  to  insure 
that  the  comi.lete  failure  of  the  largest 
capacity  of  any  single  run  or  lesser  ca- 
pacity regulators  or  compressors  in  that 
station  will  not  impose  pressures  on  any 
part  of  the  distribution  system,  in  excess 
of  those  it  was  designed  for,  or  protected 
against,  whichever  is  lower. 

( c  I  Relief  valves  or  other  pressure  lim- 
iting devices  must  be  installed  at  or  near 
regulator  stations  in  low  pressure  sys- 
tems, with  a  capacity  to  limit  the  maxi- 
mum pressure  m  the  mam  to  2  p.s.i.g. 

§  192.189       Instrument,  eontrol  and   sam- 
pling pipinp. 

lai  Applicability,  il)  The  require- 
ments m  this  section  apply  to  the  design 
of  instrument,  control  and  sampling 
piping  for  .safe  and  proper  operation  of 
the  piping  itself,  and  do  not  cover  de- 
sign of  piping  to  secure  proper  function- 
ing of  instruments  for  which  the  piping 
is  installed. 

'2i  ThLs  section  does  not  apply  to 
permanently  closed  piping  systems,  such 
as  fiuid-filled  temperature-responsive 
devices. 

(b)  Materials  and  design.  (1)  All  ma- 
terials employed  for  valves,  fittings,  tub- 
ing, and  piping  must  be  designed  to  meet 
the  particular  conditions  of  service. 

(2>  Each  takeoff  connection  and  at- 
taching boss,  fitting,  or  adajjter  must  be 
made  of  suitable  material,  be  capable  of 
withstanding  the  maximum  .ser\ ice  pres- 
sure and  temperature  of  the  piping  or 
equipment  to  which  it  is  attached,  and 
be  designed  to  satisfactorily  withstand 
all  stresses  without  failure  by  fatigue. 

(3>  A  shutoff  valve  must  be  installed 
In  each  takeoff  line  as  near  as  practi- 
cable to  the  point  of  takeoff.  Blowdown 
valves  must  be  installed  where  necessarvv 

(4 1  Brass  pipe  or  copper  pipe  or  tub- 
ing may  not  be  used  for  metal  t-empera- 
tures  greater  than  400'  F. 

(5)  Piping  which  may  contain  liquids 
must  be  protected  by  heating  or  other 
suitable  means  from  damage  due  to 
freezing. 


No.  68— Pt.  I- 


-10 


FEDERAL   REGISTER,   VOL    35,    NO.    68 — WEDNESDAY,   APRIL   8,    1970 


5724 

1 6  >  Piping  in  which  hqulds  may  accu- 
mulate must  be  provided  with  drains  or 
drips. 

<7)  The  arrangement  of  piping  and 
supports  must  be  designed  to  provide 
safety  under  operating  stresses. 

i8i  Suitable  precautions,  such  as  in- 
creasmg  the  pipe  wall  thickness,  must 
be  taken  where  internal  corrosive  condi- 
tions may  exist  All  underground  piping 
must  be  protected  against  corrosion 
where  soil  tests  or  experience  indicate 
that  the  soil  is  corrosive. 

'9>  Each  joint  between  sections  of 
tubing  and  pipe,  and  between  tubing  or 
pipe  and  valves  or  fittings,  must  be  made 
in  a  manner  suitable  for  the  pressure 
and  temperature  condition.  Slip  tyjje  ex- 
pan.sion  joints  may  not  be  used.  Expan- 
sion must  be  taken  care  of  by  providing 
flexibility  within  the  piping  or  tubing 
system  itself. 

(10)  Each  control  line  must  be  pro- 
tected from  predictable  causes  of  dam- 
age and  must  be  designed  and  installed 
to  prevent  damage  to  any  one  control 
line  from  making  both  the  district  regu- 
lator and  the  overpressure  protective 
device  inoperative. 

(PR      Doc     70-4344;     Filed,     Apr     7,     1970; 
8:52  a  m  ) 


Office  of  Pipeline  Safety 
(  49  CFR   Parts   192,   195  ] 

(Notice  70   6;    Ducket  No.  OPS  3F| 

MINIMUM   FEDERAL  SAFETY 
STANDARDS   FOR  GAS  PIPELINES 

Testing  and  Uprating 

The  Department  of  Transportation  is 
developing  prop.osals  for  the  comprehen- 
sive minimum  Federal  safety  standards 
for  gas  pipeline  facilities  and  for  the 
transportation  of  gas,  as  required  by  sub- 
section 3ib)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968.  This  notice  of 
proposed  rulemaking  is  the  seventh  of 
a  series  of  notices  by  which  the  proposed 
Federal  safety  standards  will  be  is.sued 
for  public  comment. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  these  proposed 
rules  by  submitting  written  data,  views, 
or  arguments  as  they  may  desire.  Com- 
munications should  identify  the  regula- 
tory docket  and  notice  number  and  be 
submitted  in  duplicate  to  the  Office  of 
Pipeline  Safety.  Department  of  Trans- 
portation, 400  Sixth  Street  SW..  Wash- 
ington, D.C.  20590.  Communications  re- 
ceived before  May  25,  1970,  will  be  con- 
sidered before  taking  final  action  on  this 
notice.  All  comments  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Pipeline  Safety  before  and  after 
the  closing  date  for  comments.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  first  notice  in  this  series  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 21,  1969  (Notice  69-3;  F.R. 
18556).  That  notice  discussed  both  the 
Department's  plan  for  establishing  the 
minimimi  Federal  standards  and  the 
source  materials  to  be  used  in  develop- 
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ing  proposals  for  these  standards.  It  also 
proposed,  without  stating  specific  regu- 
latory language,  several  requirements  for 
inclusion  in  the  minimum  Federal  stand- 
ards. This  notice  sets  forth  the  specific 
regulations  that  are  being  proposed  as 
te.stins  and  uprating  requirements. 

Included  in  this  notice  are  proposed 
Subparts  J  and  K  of  Part  192  which 
contain — 

'  1  >  The  general  requirements  for 
strength  testing  new.  relocated,  or  re- 
placed i)ipeline.s.  mains,  and  related  fa- 
cilities that  are  presently  contained  in 
sections  841  and  842  of  chapter  IV  of  the 
USASB31.8Code: 

(2'  The  general  requirements  for 
qualifying  pipelines,  mains,  and  related 
facilities  for  higher  operating  pressures 
that  are  pre.sently  contained  in  section 
845  of  chai)ter  IV  of  the  USAS  B31.8 
Code;  and 

<  3 1  Certain  of  the  additional  require- 
ments that  were  discu.ssed  in  Notice  69-3 
and  other  additional  requirements  the 
basis  for  whicli  is  discu.ssed  in  this 
preamble. 

Although  these  proposed  regulations 
clo.sely  parallel  the  pre.sently  effective 
interim  standards  that  are  .set  forth  in 
the  USAS  B31.8  Code,  a  number  of 
differences  will  be  noted.  For  the  most 
pait  these  are  nonsubstantive  in  nature. 
A  number  of  Code  provisions  are  not 
included  bccau.se  they  contain  unneces- 
sarily detailed  specifications  for  which  a 
performance  requirement  alrendy  exi.sted 
or  could  be  readily  substituted.  Anv  per- 
son reviewing  the  proposed  regulation 
who  feels  that  the  omi.ssicn  of  any  lan- 
guage or  the  manner  of  revision  would 
decrea.se  the  pre.-^ently  required  level  of 
safety  should  .state  his  conclusions  and 
supporting  reasons  in  his  comments. 
Similarly,  if  a  projjosed  performance  re- 
quirement does  not  appear  to  be  an 
adequate  substitute  for  an  omitted 
specification  requirement  this  should  also 
be  stated  with  supporting  reasons. 

To  assist  persons  in  reviewing  and 
commenting  on  the  proposed  regulations, 
this  notice  contains  a  derivation  table 
showing,  to  the  extent  possible,  the 
source  of  proposed  requirements.  In  most 
cases  this  is  the  USAS  B31.B  Code.  Some 
are  derived  from  various  State  regula- 
tions, and  others  are  based  on  recom- 
mendations made  by  the  National 
Transportation  Safety  Board.  Changes 
from  the  present  requirements  of  USAS 
B31.8  of  particular  note  are  discussed 
below : 

Subpart    J — Leak    and    Strength    Test 
Requirements 

Section  192.501.  The  leak  and  strength 
test  requirements  of  this  subpart  apply 
to  relocations  and  replacement  of  pijje- 
lines  and  mains  as  well  as  to  new  instal- 
lations. This  broadening  of  the  present 
applicability  of  the  comparable  code 
requirements  has  been  made  since  it  ap- 
pears reasonable  to  require  pipe  that  is 
replaced  or  relocated  to  meet  the  same 
test  requirements  as  new  pipe  before  it  is 
put  into  operation. 

Section  2S2.503 ( 5 >.  Presently  theB31.8 
Code  only  allows  water  as  a  test  medium. 


This  proposed  section  would  authorize 
the  use  of  any  liquid  as  a  test  medium 
as  long  as  it  meets  the  stated  criteria 
Section  192.505.  This  section  Is  based 
for  the  most  part  on  sections  841.411 
through  416  of  the  B31.8  Code.  However, 
the  authorization  to  use  air  as  a  test 
medium  in  class  3  and  4  locations  under 
certain  circumstances  that  are  presently 
contained  in  section  841.413  is  omitted. 
It  is  recognized  that  this  may  require 
more  advanced  scheduling  requirements 
than  is  presently  the  case  and  comments 
on  the  lead  time  problems  and  any  other 
problems  that  could  arise  from  eliminat- 
ing this  authorization  are  invited.  In  ad- 
dition, the  required  minimum  test  pres- 
sure for  pipelines  and  mains  in  class  3 
and  4  locations  would  be  150  percent  of 
maximum  operating  pressure. 

An  additional  provision  has  been 
added  to  the  present  test  requirements  to 
require  that  a  hydrostatic  test  must  be 
conducted  at  a  test  pressure  of  at  least 
1.25  times  the  maximum  operating  pres- 
sure for  any  point  on  a  pipeline  within 
300  feet  of  a  building  intended  for  human 
occupancy.  In  no  event  may  the  length 
of  pipe  tested  under  this  requirement  be 
less  than  600  feet. 

At  present  there  is  no  minimum  time 
limit  for  the  strength  test  requirements 
in  the  code.  Section  192.505  proposes  to 
require  that  test  pressure  should  be  main- 
tained for  at  least  24  consecutive  hours. 
A  new  provision  has  been  included  in 
S  192.505IC),  comparable  to  §  195.304,  to 
eliminate  the  need  for  a  field  test  for  a 
component  other  than  pipe,  such  as  a 
valve  or  fitting,  if  it  is  the  only  item  be- 
ing added  or  replaced  and  if  the  manu- 
facturer certifies  that  it  was  previously 
tested  to  certain  stated  criteria.  This  pro- 
vision also  permits  a  shorter  test  for 
above  ground  pipeline  facilities  and  cer- 
tain fabricated  units. 

Section  192.511.  This  section  for  the 
most  part  reflects  the  present  require- 
ments of  section  841.44.  However,  as  in- 
dicated in  Notice  69-3.  specific  minimum 
pressure  requirements  have  been  in- 
cluded that  are  not  contained  in  the 
present  requirements.  In  addition,  the 
proposed  test  pressure  for  pipe  with  a 
coating  that  is  able  to  seal  a  leak  is  125 
p.s.i.g.  rather  than  the  present  100  p.s.i.g. 
Section  192.5 1 5 ib).  As  Notice  69-3 
stated,  a  provision  has  been  included  to 
require  that  the  peison  conducting  a 
test  shall  dispose  of  the  test  medium  in 
a  manner  that  will  not  be  detrimental 
to  the  environment. 

Section  192.517.  The  recordkeeping  re- 
quirements of  present  section  841.417 
have  been  expanded  to  state  additional 
information  that  It  is  felt  must  be  re- 
corded to  comply  with  the  spirit  and 
intent  of  chapter  V  of  the  code. 

Subpart  K— Uprating 

Section  192.553.  This  proposed  sec- 
tion contains  new  requirements  for  in- 
creasing pressure  in  existing  pipeline 
systems.  Presently  sections  845.23(c), 
845.34(c),  845.35(c),  and  845.44(c)  con- 
tain some  general  requirements  for  in- 
creasing pressure  "gradually"  or  "by 
steps"  when  qualifying  a  pipeline  or  main 
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for  an  increase  In  operating  pressure  or 
when  converting  from  a  low  pressure  to 
a  high  pressure  distribution  system.  The 
proposed  requirements  would  limit  each 
step  increase  to  not  more  than  25  percent 
of  the  total  proposed  pressure  increase 
and  would  require  between  each  increase, 
an  interval  of  constant  pressure  of  suffi- 
cient duration  for  the  entire  pipeline, 
main,  or  pipeline  system  affected  to  be 
checked  for  leaks. 

This  section  also  contains  recordkeep- 
ing requirements  applicable  to  all  up- 
ratings  covered  by  the  subpart  even 
though  the  present  code  requirements 
for  recordkeeping  are  less  broad  in 
scope. 

Consistent  with  a  recommendation  of 
the  National  Transportation  Safety 
Board,  this  section  contains  a  proposed 
requirement  that  each  operator  prepare 
and  follow  a  written  plan  that  would 
ensure  that  all  applicable  requirements 
are  met  for  each  system  being  uprated. 

Section  192.555.  Paragraph  (a)  of  this 
section  is  based  on  the  "Note"  presently 
contained  in  845.23.  However,  as  pro- 
posed, the  uprating  requirements  relate 
to  previous  "maxlmimi  actual  operating 
pressure"  rather  than  "maximum  allow- 
able operating  pressure."  This  is  because 
the  present  code  requirements  would  ap- 
pear to  be  effective  only  if  previous  max- 
imum "actual"  operating  pressures  are 
controlling  (this  applies  to  proposed 
5S  192.557  and  192.559).  Further,  a  5- 
year  limit  has  been  added  whereas  the 
present  code  refers  to  the  previous 
■  several  years." 

As  was  described  in  Notice  69-3,  para- 
graph (b)  (2)  of  §  192.555  (and  also 
§  192.557(c)  (3) )  requires  a  leakage  sur- 
vey in  every  uprating  rather  than  just 
where  certain  conditions  exist  as  Is  the 
case  under  the  present  code  require- 
ments. 

The  authority  to  increase  operating 
pressure  in  a  pipeline,  or  main  not  pre- 
viously tested,  that  is  presently  contained 
in  section  845.23(b)(3),  is  reflected  In 
§  192.555(c)  (3)  but  Is  limited  to  a  pipe- 
line or  main  in  a  class  1  location.  This  is 
to  be  consistent  with  the  philosophy 
which  is  reflected  in  the  prohibition  in 
proposed  §  192,505  against  testing  with 
gas  In  other  than  a  class  1  location. 

In  consideration  of  the  foregoing,  the 
Department  proposes  to  amend  Title  49 
of  the  Federal  Regulations  by  adding  a 
new  Part  192  to  include  Subparts  J  and 
K  as  set  forth  below. 

This  notice  Is  Issued  under  the  author- 
ity of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  sec.  1671  et  seq.). 
Part  1  of  the  Regulations  of  the  OfBce 
of  the  Secretary  of  Transportation  (49 
CFR  Part  1),  and  the  delegation  of  au- 
thority to  the  Director,  OfBce  of  Pipeline 
Safety,  dated  November  6,  1968  (33  P.R. 
16468). 

Issued  in  Washington,  D.C.  on  April  1, 
1970. 

W.  C.  Jennings, 
Acting  Director, 
Office  of  Pipeline  Safety. 
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Subpart  J — Leak  and  Strength  Tetl  Re<tuirementt 

Derivation  Table 


New  section 

192.501 

192.503 

192.505(a).- 


192  505(b)  . 
192.505(C)-- 

192.507 

192.509 

192.511 


192.513 

192.515(a)  . 
192.515lb)  . 
192.517 


Source 
New  and  195. 

841.31  and  49  CFR  195  306. 
841.412. 
841.414. 

841  415  and  49  CPR  196  302 
New. 

New  and  195.304. 
841.42. 
841  43. 
84144     plus 

mended   by 

mittee. 
842.5 
841.5. 
New. 
841  417  and  195 


changes     recom- 
Technical  Com- 


Sec. 
192501 
192503 
192505 


192507 


192  509 


192.511 


192  513 
192.515 

192  517 


Scope. 

General  requirements. 

Strength  test  requirements  for  bteel 
pipelines  and  mains  to  operate  at 
hoop  stresses  ol  30  percent  or  more 
of  specified  minimum  yield 
strength. 

Strength  test  requirements  for  steel 
pipelines,  mains,  and  related  facil- 
ities to  operate  at  hoop  stresses 
less  than  30  percent  of  specified 
minimum  yield  strength  and  at  or 
above  100  p.s  l.g. 

Leak  tests  for  pipelines,  mains,  and 
related  facilities  (other  than  plas- 
tic) to  operate  at  or  above  100 
p.s.ig. 

Leak  test  requirements  for  pipe- 
lines, mains,  and  related  facilities 
(other  than  plastic)  to  operate 
below  100  p.s.i.g 

Test  requirements  for  plastic  pipe 

Environmental  protection  and  safe- 
ty requirements. 

Records. 

Subpart  J — Leak  and  Strength  Test 
Requirements 

S  192.501      Slope. 

This  subpart  applies  to  and  prescribes 
minimum  leak  and  strength  test  require- 
ments for  new  pipelines,  mains,  and  re- 
lated facilities  and  the  return  to  op- 
eration of  a  pipeline,  main,  or  related 
facility  that  has  been  relocated  or 
replaced. 

§  192.503      Goneriil  reqiiirenienls. 

(a)  No  person  may  operate  a  pipeline 
or  main,  or  a  related  facility,  until  It 
has — 

(1)  Been  tested  in  accordance  with 
this  subpart;  and 

(2)  Each  leak  has  been  located  and 
eliminated. 

(b)  For  the  purposes  of  this  subpart, 
each  liquid  test  medium  used  must,  while 
being  used — 

( 1 )  Not  be  corrosive  to  the  material  of 
which  the  pipeline,  main,  or  facility 
being  tested  is  constructed; 

(2)  Be  relatively  free  of  sedimentary 
materials;  and 

(3)  Be  nonflammable. 

§  192.505  Strength  test  requirements  for 
steel  pipelines  and  mains  to  operate 
at  hoop  stresses  of  30  percent  or 
more  of  specified  minimum  yield 
strength. 

(a)  For  a  steel  pipeline,  main,  or  re- 
lated facility,  that  is  to  operate  at  a  hoop 


.i72.') 


stress  of  30  percent  or  more  of  the  speci- 
fied minimum  yield  strength,  a  strength 
test  must  be  conducted  in  accordance 
with  this  section.  The  required  test  me- 
dium and  test  level  are  set  forth  in  the 
following  table: 


Location      Test  medium 


Rcquin'd  trsl  prcssuic 


Minimum  >     MAximum  • 


1  I. 

2'. 


Liquid 1.1  imop None. 

Air  or  tia.'.     .  1.1  imop. 1.1  xd  p 

Liquid 1.2,1  xmop None. 

Air 1.2.5  nnop 1.2Sxdp. 

Liquid l.SOxmop None 

Liquid... l.SOiniop None. 


'  If  ttim-  is  a  liuilding  intended  for  human  occupancy 
within  3(«i  (wt  of  a  piiK'linc.  mam.  or  r<luti'd  fucility  a 
fiydroslalK'  l»'si  must  he  conduct'd  to  fa  tc.^l  prt-sisur"  of 
at  li'a.sl  1.J5  xiiuip  on  that  part  ol  the  piixhiie.  main  or 
related  fuciiily  withmSfXirccl  ofsurhabuildinp.bul  in  no 
fvi'nt  may  the  test  section  he  les  than  6(Wi ffii. 

-  mop  =  maxmium  oiwratin);  pressure 

'  d  p^di'Sicu  prcssuii- 

(b)  Pipeline  facilities  in  a  class  1  loca- 
tion that  are  required  to  be  constructed 
to  a  design  factor  of  at  least  0.6  may  be 
tested  in  accordance  with  class  1  location 
testing  requirements.  Except  for  imcased 
pipelines  crossing  hard  surfaced  roads 
and  railroads  in  a  class  2  location,  pipe- 
line facilities  that  are  required  to  be 
constructed  to  a  design  factor  of  at  least 
0.5  must  be  tested  to  at  least  class  3  loca- 
tion test  requirements. 

(c»  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  field  test  must  be 
conducted  by  maintaining  the  test  pres- 
sure for  at  least  24  consecutive  hours 
after  the  test  pressure  has  stabilized  in 
all  parts  of  the  pipeline  facility  being 
tested. 

(di  If  a  component  other  than  pipe, 
such  as  a  fitting  or  valve  is  the  only 
item  being  replaced  or  added  to  a  pipe- 
line system,  a  strength  test  after  installa- 
tion is  not  required  if  the  manufacturer 
certifies  that  the  component  was  tested 
to  at  least  the  pressure  required  by  para- 
graph (a)  of  this  section  for  the  appli- 
cable class  location. 

(e)  For  pipeline  facilities  installed 
above  ground  and  for  short  sections  of 
pipe  and  fabricated  units  for  which  a 
postinstallation  test  is  impractical,  the 
minimum  test  duration  is  4  hours.  Each 
unit  being  tested  imder  this  paragraph 
must  be  visually  inspected  during  the 
test. 

§  192.507  Strength  test  requirements 
for  steel  pipelines,  mains,  and  related 
facilities  to  operate  at  hoop  stresses 
less  than  30  percent  of  specified  min- 
imum yield  strength  and  at  or  above 
100  p.s.i.g. 

(a)  For  a  steel  pipeline,  main.  Or  re- 
lated facility  that  is  to  operate  at  a  hoop 
stress  less  than  30  percent  of  SMYS  but 
above  100  p.s.i.g.,  a  strength  test  must 
be  conducted  in  accordance  with  this 
section. 

(b)  Pipeline  facilities  In  a  class  1  lo- 
cation must  be  tested  to  at  least  the 
requirements  of  §  192.509. 

(c)  Pipeline  facilities  In  a  class  2.  3, 
or  4  location  must  be  tested  in  accord- 
ance with  §  192.505(a),  except  that  gas 
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or  air  may  be  used  as  the  test  medium 
within  the  following  limits: 


(  hiSf        Gas  raaumum  hoop    Air  miiiimura  lioop 

li<';inuii        stress  piTmillcl  iLS       strrsM  ppnuUtwl  nn 

Iipr(i'ntiw>'  nf  SMYa    p(TC«"nt:igi'  of  SMYS 


30 
» 
3D 


75 
SO 
40 


<d)  The  minimum  test  duration  Is  4 
consecutive  hours. 

§  192.309  I^eak  tests  for  pipelines, 
mains,  and  related  facilities  (other 
than  plastic)  to  operate  at  or  abo\e 
lOOp.s.i.g. 

For  a  pipeline,  main,  or  related  facility 
(other  than  plastic)  that  is  to  operate 
at  or  above  100  p.s.i  g.,  a  leak  test  must 
be  conducted  In  accordance  with  the 
following : 

(a)  The  pipeline  operator  must  choose 
a  test  procedure  that  is  able  to  disclose 
all  leaks  in  the  section  being  tested;  and 

<b)  If,  during  the  strength  test,  tlie 
pipeline  facility  is  to  be  stressed  to  20 
percent  or  more  of  the  specified  mini- 
mum yield  strength  of  the  pipe,  and  gas 
or  air  is  the  test  medium,  a  leak  test 
must  first  be  made  at  a  pressure  between 
100  p.s.i. g.  and  the  pressure  required  to 
produce  a  hoop  stress  of  28  percent  of 
SMYS  or  the  .line  must  be  walked  to 
check  for  leaks  while  the  hoop  stress  is 
held  at  approximately  20  percent  of 
SMYS. 

§  192.511  Leak  test  requirements  for 
pipelines,  mains,  and  related  farili- 
ties  (other  than  phislic)  to  operate 
below  100  p.s.i. K. 

<&i  For  a  pipeline,  main,  or  related 
facility  (other  than  plastic)  that  is  to 
operate  below  100  p.s.i.g.,  a  leak  test  must 
be  conducted  in  accordance  with  this 
section. 

<b)  Distribution  mains  and  related 
f£icilities  that  are  to  operate  at  less  than 
1  p.s.i.g.  must  be  tested  to  at  least  10 
p.s.i.g.,  and  those  to  operate  at  or  above 
1  p.s.i.g.  must  be  tested  to  at  least  100 
p.s.i.g. 

(c)  Pipelines,  mains,  and  related  facil- 
ities with  a  coating  capable  of  sealing  a 
leak  must  be  tested  to  a  minimum  of  125 
p.s.i.g. 

§  192.313      Test  requirements  for  plaxlic 
pipe. 

(a)  For  a  plastic  pipeline,  main,  or 
related  facility  (except  a  tie-in  section), 
a  test  must  be  conducted  In  accordance 
with  this  section. 

<  b)  The  test  procedure  used,  including 
the  test  duration  must  be  able  to  disclose 
all  leaks  in  the  section  being  tested. 

(c)  The  test  pressure  must  be  at  least 
1.5  times  the  maximum  operating  pres- 
sure or  50  p.s.i.g.,  whichever  is  grreater. 
However,  the  maximum  test  pressure 
must  not  exceed  three  times  the  design 
pressure  of  the  pipe. 

(d)  No  test  may  begin  until  suflBcient 
time  has  elapsed  after  installation  of  the 
pipe  for  all  Joints  to  set  properly. 

(e)  The  test  medium  may  be  gas,  air, 
or  water. 
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'f)  Tlie  temperature  of  thermoplastic 
material  must  not  exceed  100°  F.  during 
the  test. 

§  192.313     Environmental  protection  and 
safely  requirements. 

(a)  In  conducting  tests  under  this 
subpart,  each  pipeline  operator  and  each 
testing  company  shall  take  every  rea- 
sonable precaution  to  protect  its  em- 
ployees and  the  general  public  during  the 
testing.  Whenever  the  hoop  stress  of  the 
pipeline,  main,  or  related  facility  being 
tested  will  exceed  50  percent  of  the 
SMYS  of  the  pipeline  facility,  the  person 
in  charge  of  the  testing  shall  take  all 
practicable  steps  to  keep  persons  not 
working  on  the  testing  operation  outside 
of  the  testing  area  until  the  pressure 
is  reduced  to  or  below  the  pipeline  fa- 
cilities' proposed  maximum  operating 
pressure. 

(b)  The  person  conducting  the  test 
shall  dispose  of  the  test  medium  in  a 
manner  that  will  not  be  detrimental  to 
the  environment. 

§  192.317      Records. 

Each  operating  company  shall  make, 
and  retain  for  the  useful  life  of  the  pipe- 
line, main,  or  facility,  a  record  of  each 
test  performed  under  this  subpart.  The 
record  must  contain  at  least  the  follow- 
ing information : 

(a)  The  operator's  name,  the  name  of 
the  operator's  employee  responsible  for 
making  the  test,  and  the  name  of  the 
test  company  used.  If  any. 

'b)  Propo.sed  maximum  operating 
pressure  and  maximum  allowable  operat- 
ing pressure. 

( c  >   Test  medium  used. 

I  d  >   Test  pressure. 

(ei  Test  duration. 

( f )   Pressure  recording  charts. 

(g>  Elevation  variations  of  test 
section. 

( h )  Leaks  and  failures  noted  and  their 
dis^-osition. 


Subpart  K — Uprating 
Derivation  Table 

New  section  Source 

192.551    Now. 

192.553(a)  .  845  23(c).  845.34(c),  845.35(e), 
845.44(c),  and  new  require- 
ments. 

192.553(b)    -   845.23(d),  845.34(d). 

192.555    845.23  (a),  (bl ,  and  (c). 

192.557    845  34  (a),  (b).  and  (c). 

192.559    84535. 

192.561    845.44  (a)  and  (b). 

Sec. 

192.551     Scope. 

192  553     General  requirements. 

192.555  Uprating  to  a  pressure  that  will 
produce  a  hoop  stress  of  30  per- 
cent or  more  of  epeclfled  mini- 
mum yield  strength:  Steel 
pipelines  or  mains. 

192  557  Uprating:  Steel  pipelines  or  mains 
to  a  pressure  that  will  produce 
a  hoop  stress  less  than  30  percent 
of  specified  minimum  yield 
strength;  and  plastic  pipelines  or 
mains. 

192.559  Uprating:  Cast  iron  or  ductile  Iron 
high-preseure  main  or  system. 

192.561  Conversion  of  low-pressure  distri- 
bution system  to  high-pressure 
distribution  system. 


Subpart  K — Uprating 

§  192,531      Scope. 

This  subpart  prescribes  minimum  re- 
quirements for  qualifying  pipelines, 
mains,  and  pipeline  systems  to  operate 
at  a  new  or  higher  operating  pressure, 
and  for  converting  a  low-pressure  dis- 
tribution system  to  a  high-pressure  dis- 
tribution system. 

§192.333      Cenenil  requirements. 

(a)  Pressure  increases.  Whenever  the 
requirements  of  this  subpart  authorize 
an  increase  in  the  operating  pressure  of 
a  pipeline,  main,  or  pipeline  system,  the 
pressure  must  be  Increased  gradually, 
at  a  rate  that  can  be  controlled,  and  in 
accordance  with  the  following : 

( 1 )  The  increase  must  be  made  in  in- 
crements, each  of  which  Is  not  more 
than  25  percent  of  the  total  increase. 

<  2)  At  the  end  of  each  incremental  in- 
crease, the  pressure  must  be  held  con- 
stant for  a  sufflcient  period  of  time  for 
the  entire  pipeline,  main,  or  pipeline 
system  that  is  affected,  to  be  checked 
for  leaks. 

<3)  Each  leak  detected  must  be  re- 
paired before  a  further  pressure  increase 
is  made. 

'b)  Records.  Each  operator  who  up- 
rates  a  pipeline,  main,  or  pipeline  system 
imder  this  subpart,  shall  retain  for  the 
life  of  that  pipeline,  main,  or  pipeline 
system  a  record  of  each  investigation 
required  by  this  subpart,  of  all  work 
performed,  and  of  each  pressure  test  con- 
ducted, In  connection  with  the  uprating. 

(c)  Written  plan.  Each  operator  shall 
prepare  and  follow  a  written  plan  that 
will  insure  that  each  applicable  require- 
ment of  this  subpart  is  complied  with. 

§  192.535  L'pratinK  to  a  pressure  that 
Mill  produce  a  hoop  stress  of  30  per- 
cent or  more  of  specified  minimum 
yield  strength:  Steel  pipelines  or 
mains. 

(a)  Unless  during  the  preceding  5 
years  the  requirements  of  this  section, 
or  the  applicable  strength  test  require- 
ments for  a  new  pipeline  or  main,  have 
been  met,  no  person  may  subject  a  steel 
pipeline  or  main  to  an  operating  pres- 
sure above  the  highest  maximum  actual 
operating  pressure  experienced  during 
the  pi-ecedlng  5  years  if  the  increased 
pressuie  wiU  produce  a  hoop  stress  of  30 
percent  or  more  of  specified  minimum 
yield  strength.  However,  in  no  event 
may  the  operating  pressure  exceed  the 
maximum  that  would  be  allowed  under 
this  part  for  a  new  line,  constructed  of 
the  same  materials,  in  the  same  location. 

(b)  Before  Increasing  the  operating 
pressure  the  operator  shall — 

(1)  Review  the  design  and  previous 
testing  of  the  pipeline  or  main  to  deter- 
mine whether  the  proposed  increase  is 
safe  and  consistent  with  the  require- 
ments of  this  part; 

(2)  Determine  the  condition  of  the 
pipeline  or  main  by  leakage  surveys 
and  other  field  inspections  and  by  exam- 
ining maintenance  records,  corrosion  sur- 
veys, and  other  suitable  means;  and 
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(3)  Make  any  repairs,  replacements, 
or  alterations  in  the  pipeline  or  main 
that  are  found  to  be  necessary. 

(c)  After  complying  with  paragraph 
(b)  of  this  section,  the  operating  pres- 
siu-e  may  be  Increased  It  at  least  one 
of  the  following  requirements  is  met: 

(1)  The  condition,  as  determined 
under  paragraph  (b)  of  this  section,  in- 
dicates that  the  pipeline  or  main  Is  able 
to  meet  the  increased  operating  pressure 
consistent  with  the  design  requirements 
of  this  part  and  the  pipeline  or  main  has 
previously  been  tested  to  a  pressure  equal 
to  or  greater  than  that  required  by  this 
part  for  a  new  line  of  the  same  material, 
in  the  same  location,  to  operate  under 
the  same  conditions. 

(2)  Before  increasing  the  operating 
pressure  the  pipeline  or  main  is  success- 
fully tested  in  accordance  with  the  re- 
quirements of  this  part  for  a  new  line  of 
the  same  material,  in  the  same  location, 
and  to  operate  under  the  same 
conditions. 

f3)  A  new  operating  pressure  may  be 
established  for  a  pipeline  or  main  in  a 
class  1  location  if  the  line  has  not  pre- 
viously been  tested,  and  if — 

(i)  It  is  impractical  to  test  it  in  ac- 
cordance with  the  requirements  of  this 
part, 

(ii)  The  new  maximum  operating 
pressure  does  not  exceed  80  percent  of 
that  allowed  for  a  new  line  of  the  same 
design  in  the  same  location,  and, 

(ill)  The  operator  determines  that 
the  new  operating  pressure  is  consistent 
with  the  condition  of  the  pipeline,  or 
main  and  the  design  requirements  of 
this  part. 

§  192.557  Uprating:  Steel  pipelines  or 
mains  to  a  pressure  that  will  produt-e 
a  hoop  stress  less  than  30  percent  of 
specified  minimum  yield  strength; 
and  plastic  pipelines  or  mains. 

(a)  This  sejitlon  applies  to  steel  pipe- 
lines or  mains  that  are  to  operate  at  a 
pressure  that  will  produce  a  hoop  stress 
less  than  30  percent  of  specified  mini- 
mum yield  strength  and  to  plastic  pipe- 
lines or  mains. 

(b)  Unless  during  the  preceding  5 
years  the  requirements  of  this  section, 
or  the  applicable  test  requirements  for  a 
new  pipeline  or  main  have  been  met,  no 
person  may  subject  a  pipeline  or  main 
to  which  this  section  applies  to  an  oper- 
ating pressure  above  the  highest  maxi- 
mum actual  operating  pressure  during 
the  preceding  5  years. 

(c)  Before  increasing  the  operating 
pressure  the  operator  shall — 

( 1 )  Review  and  consider  the  design  of 
the  pipeline  or  main  including  the 
material  and  equipment  used; 

(2)  Review  and  consider  past  mainte- 
nance records  Including  the  results  of 
previous  leakage  surveys; 


(3 )  Make  a  leakage  survey  and  repair     urements  taken  must  be  increased  by  the 
any  leaks  that  are  found;  allowance    indicated    in    the    following 

( 4 )  Repair  or  replace  parts  of  the  pipe-  table : 
line  or  mains  found  not  to  conform  to 
the  requirements  of  this  part  for  a  new 
pipeline  or  main  to  be  operated  at  the 
higher  operating  pressure  in  the  same 
location ; 

(5)  If  the  new  operating  pressure  is 
to  be  over  60  p.s.i.g.,  install  regulating 
and  limiting  devices  on  the  service  lines 

in  accordance  with  §  192 (845.53)  for 

a  new  system; 

(6)  Reinforce  or  anchor  offsets,  bends, 
and  dead  ends  in  coupled  pipe  sufficiently 
to  avoid  movement  of  the  pipe  if  the  The  nominal  wall  thickness  of  the  cast 
offset,  bend,  or  dead  end  Is  exposed  in  iron  is  the  standard  thickness  listed  in 
an  excavation.  Table  10  or  Table  11,  as  applicable,  of 
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§  192.539      Uprating:  Cast  iron  or  ductile 
iron  high  pressure  main  or  system. 

(a)  Unless  during  the  preceding  5 
years  the  requirements  of  this  section 
have  been  met,  no  person  may  subject  a 
cast  iron  or  ductile  iron  high-pressure 
main  or  system  to  an  operating  pressure 
above  the  highest  maximum  actual  op- 
erating pressure  during  the  preceding  5 
years. 

(b)  In  any  event,  no  person  may  sub- 
ject a  cast  iron  or  ductile  iron  high- 
pressure  main  or  system  to  a  pressure 
that  exceeds  the  lowest  of  the  following 
pressures,  as  applicable: 

( 1 )  For  a  cast  Iron  main  or  system  the 
maximum  allowable  operating  pressure 
may  not  exceed  the  pressure  allowed  by 
§  192.619  or  §  192.-__(842.1) . 

(2)  For  a  ductile  iron  main  or  system 
the  maximum  allowable  operating  pres- 
sure may  not  exceed  the  pressure  allowed 
by  §  192 (842.21). 

<c)  If  records  are  not  sufficiently  com- 
plete   to    ascertain    compliance    with 

§  192 f842.11)  or  S  192 f842.21),  as 

applicable,  the  following  procedures  must 
be  followed: 

(1)  If  the  original  laying  conditions 
cannot  be  ascertained,  the  operator  shall 
assume  when  applying  the  design  formu- 
las of  US  AS  A  21.1  that  cast  iron  pipe 
was  supported  on  blocks  with  tamped 
backfill  and  when  applying  the  design 
formulas  of  USAS  A  21.50  that  ductile 
iron  pipe  was  laid  without  blocks  with 
tamped  backfill. 

(2)  Unless  the  actual  maximum  cover 
depth  is  known,  the  operator  shall  meas- 
ure the  actual  cover  in  at  least  three 
places  where  the  cover  is  most  likely  to 
be  greatest  and  shall  use  the  greatest 
cover  measured. 

(3)  Unless  the  actual  nominal  wall 
thickness  is  known,  the  operator  shall 
determine  the  wall  thickness  by  cutting 
and  measuring  coupons  from  at  least 
three  separate  pipe  lengths.  The  coupons 
must  be  cut  from  pipe  lengths  In  areas 
where  the  cover  depth  Is  most  likely  to 
be  the  greatest.  The  average  of  all  meas- 


USAS  A21.1  nearest  the  value  obtained 
under  this  subparagraph.  The  nominal 
wall  thickness  of  ductile  iron  pipe  is  the 
standard  thickness  listed  in  Table  6  of 
USAS  A21.50  nearest  the  value  obtained 
under  this  subparagraph. 

(4)  For  cast  iron  pipe,  unless  the  pipe 
manufacturing  process  is  known,  the 
operator  shall  assume  that  the  pipe  is 
pit  cast  pipe  with  a  bursting  tensile 
strength  of  11,000  p.si.  and  a  modulus 
of  rupture  of  31,000  p.s.i. 

(c)  Before  the  operating  pressure  in 
a  cast  iron  or  ductile  iron  high-pressure 
main  or  system  is  increased  the  require- 
ments of  §  192.557(c)  must  be  complied 
with.  The  requirements  of  paragraph  (o 
(6)  also  apply  to  bell  and  spigot  joined 
pipe. 

§  192.361  Uonvcrsion  of  low-pressure 
distribution  system  to  high-pressure 
distribution  system, 

(a)  No  person  may  convert  a  distribu- 
tion system  from  low-pressure  to  high- 
pressure  except  in  accordance  with  this 
section. 

lb)  Before  increasing  the  pressure  the 
operator  shall — 

(1)  Review  the  design  of  the  system, 
including  the  materials  and  equipment 
used,  and  the  past  maintenance  records, 
including  results  of  leakage  surveys,  to 
determine  whether  the  proposed  conver- 
sion is  safe  and  is  consistent  with  the 
requirements  of  this  part. 

(2)  Make  a  leakage  survey  and  re- 
pair all  leaks  that  are  found. 

(3)  Reinforce  or  replace  any  part  of 
the  system  found  to  be  inadequate  for 
the  proposed  higher  operating  pressure. 

(4)  Install  a  service  regulator  on  each 
service  line,  and  test  each  regulator  to 
determine  that  it  is  functioning. 

(5)  Isolate  the  system  from  any  ad- 
jacent low-pressure  system. 

(6)  Check  each  t>end  or  offset  in 
coupled  or  bell  and  spigot  pipe,  and  rein- 
force or  replace  each  anchorage  /ound 
to  be  inadequate  for  the  proposed  higher 
pressure. 

[F.R.    Doc.    70-4189;     Filed,    Apr.    7,    1970; 
8:45  a.m.) 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

HOUSING  INVESTMENT  GUARANTY 
PROJECTS  IN  LATIN  AMERICAN 
COUNTRIES 

Special   Announcement  for   Chile 

Extension  of  dates  for  filing  applica- 
tions and  increase  of  maximum  price 
ceilings. 

On  September  13.  1969,  the  Agency 
for  International  Development,  an- 
nounced in  the  Federal  Register,  vol- 
ume 34,  No.  176.  page  14412,  the  reopen- 
ing of  the  Housing  Guaranty  Program 
for  Chile. 

On  November  11,  1969.  by  Special  An- 
nouncement in  the  Federal  Register, 
volume  34.  No.  217.  page  18140.  the  dates 
for  receiving  applications  under  the  re- 
opened program  were  established  as 
January  1-15,  1970. 

On  February  3,  1970,  by  Special  An- 
nouncement in  the  Federal  Register. 
volume  35,  No.  23,  page  2416,  the  date 
for  receiving  applications  under  the 
reopened  program  was  extended  to 
March  1.  1970. 

New  maximum  allowable  sales  prices 
have  now  been  established  for  Chile.  To 
give  all  Interested  parties  time  to  revise 
and  or  present  new  applications,  the 
terminal  date  for  filing  applications  is 
hereby  further  extended  to  May  1,  1970. 

Effective  as  of  this  dale,  tlie  following 
maximum  allowable  sales  prices  are  es- 
tablished and  will  apply  to  all  areas  of 
Chile: 

1.  $8,500  for  projects  within  these 
categories:  la)  Private  Housing  Projects 
(formerly  known  as  "Pilot  demonstra- 
tion projects"*.  ib>  Local  Participation 
Projects. 

2.  $6,500  for  projects  within  the  cate- 
gory of  Institutions  Important  to  the 
Alliance  for  Progress. 

All  other  terms  and  conditions  of  the 
announcement  of  September  13,  1969,  as 
amended  by  special  announcements 
dated  November  11.  1969,  and  Febru- 
ary 3,  1970,  will  remain  in  full  force  and 
effect. 

Stanley  Baruch, 

Director. 
Housing  and  Urban  Development . 

March  30,  1970. 

|FR      Doc      70-4210:     Filed.     Apr.     7,     1970; 
8  46  a. ml 


I  Delegation  of  Auchority  32,  Modification] 

UNITED   STATES   OPERATIONS 
MISSION   TO  VIETNAM 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104, 


Notices 


as  amended,  from  the  Secretary  of  State, 
dated  November  3.  1961  (26  F.R.  10608), 
I  hereby  modify  the  Delegation  of  Au- 
thority No.  32  (28  F.R.  10801),  to  the 
Mission  Director  of  the  U.S.  Mission  to 
Vietnam  by  striking  out  the  sentence 
which  reads  "However,  authorities  re- 
delegated  to  more  than  one  such  other 
member  of  the  Mission  Staff  must  relate 
to  separate  fields  of  activity."  and  in- 
serting in  lieu  thereof  the  following: 
"However,  authorities  redelegated  to 
more  than  one  such  other  member  of 
the  Mission  Staff  must  relate  to  separate 
fields  of  activity,  except  that  for  small 
value  purchases  < $2,500  or  under*  addi- 
tional members  of  the  Mission  Staff  may 
be  redelegated  authority  within  separate 
fields  of  activity  to  sign  small  value 
orders." 

This  delegation  of  authority  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

Dated:  March  31.  1970. 

John  A.  Hannah. 
AdJTiinistrator. 

|F'R      Doc      70  4231:      Filed,     Apr       7.      1970: 
8  47   .1  m  I 


DEPARTMENT  OF  THE  TREASURY 

Secret  Service 

TREASURY   SECURITY    FORCE 

Change  of  Nome   From   Treasury 
Guard   Force 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Secret  Service  in- 
cluding the  authority  in  Treasury 
Department  Order  No.  15.  as  amended, 
and  Treasury  Department  Order  No. 
173-3.  and  subject  to  the  concurrence  of 
the  Assistant  Secretary  for  Enforcement 
and  Operations,  as  indicated  by  his  sig- 
nature below,  the  following  organiza- 
tional name  change  and  realignment  of 
functions  and  duties  will  become  ef- 
fective immediately: 

1.  The  Treasury  Guard  Force  shall 
hereafter  be  designated  and  referred  to 
as  the  Treasury  Security  Force. 

2.  All  present  functions,  powers,  and 
duties  of  (.he  Treasury  Guard  Force,  in- 
cluding fjnctions.  powers,  and  duties 
under  any  delegation  of  authority  to  that 
organization  are  hereby  transferred  to 
the  Treasury  Security  Force. 


ISEALl 


James  J   Row,'Ley. 

Director. 


Approved:  March  11,  1970. 

Eugene  T.  RossinEs. 

Assistant  Secretary 

of  the  Treasury.  ■ 

[FR.     Doc.     70-4279;     Piled,     Apr     7.     1970: 
8:51  am  )■ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[F-5081 

ALASKA 

Notice  of  Classification   of  Lands  for 
Mutliple  Use  Management 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (78  Stat.  986;  43  U.S.C.  1411- 
18 »,  and  to  the  regulations  in  43  CFR 
Parts  2410  and  2411,  all  of  the  public 
lands  in  the  area  described  below  are 
hereby  classified  for  multiple  use 
management. 

Publication  of  this  notice  will  not 
affect  valid  existing  rights,  or  the  deter- 
mination and  the  protection  of  the  rights 
of  the  Native  Aleuts,  Eskimos,  and 
Indians  of  Alaska. 

Except  as  provided  in  paragraphs  3 
and  4.  publication  of  this  notice  has  the 
effect  of  segregating  the  public  lands  in 
the  described  area  from  appropriation 
under  the  Agricultural  Land  Laws,  43 
CFR  2211.9  (48  U.S.C.  371-380);  the 
Trade  and  Manufacturing  Site  Law,  43 
CFR  Subpart  2213  (48  U.S.C.  461);  the 
Headquarters  Site  Law,  43  CFR  2233.9-1 
'48  use.  461);  the  Homesite  Law.  43 
CFR  2233.9-2  (48  U.S.C.  461);  and  the 
Native  and  General  Allotment  Acts,  43 
CFR  Subpart  2212  (48  U.S.C.  357-357b, 
25  U.S.C.  334). 

The  lands  shall  remain  open  to  all 
other  forms  of  use  and  occupancy,  in- 
cluding mineral  leasing  and  mining,  as 
provided  by  applicable  law. 

As  used  herein,  "public  lands  '  means 
any  lands  which  are  not  withdrawn  or  re- 
served for  a  Federal  use  or  purpose. 

2.  The  public  domain  lands  affected 
are  located  in  the  Kobuk  River  Valley 
and  include  Ambler,  Shungnak,  and 
Kobuk  v'Uages. 

The  lands  classified  are  described  as 
follows  and  are  shown  on  maps  on  file 
in  the  Fairbanks  District  and  Land  Of- 
fice. 516  Second  Avenue,  Fairbanks, 
Ala.ska,  and  the  State  Office,  Bureau  of 
Land  Management,  555  Cordova  Street, 
Anchorage,  Alaska. 

Kateel  River  Meridian 

protracted  townships  as  f  oi.i.ows 

T  17  N  .  R.  5  E.  through  11  E. 
T  18  N.R.  5  E.  through  11  E. 
T.  19  N.,  R.  2  E.  through  11  E. 
T,  20  N.,  R.  2  E.  through  11  E. 
T  21  N.,  R.  2  E.  through  8  E. 
T  22  N.,  R.  2  E.  through  4  E 

The  lands  described  aggregate  ap- 
proximately 1.013,760  acres. 

3.  The  public  lands  in  the  following 
described  areas  shall  remain  open  to 
settlement  by  Natives  of  Alaska  and  to 
appropriation  under  the  Native  Allot- 
ment Act  of  1906,  as  amended  (48  U.S.C. 
357,  357a.  357b).  and  to  general  settle- 
ment and  appropriation  for  Homesites 
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imder  the  act  of  May  26.  1934  (48  U.S.C. 
,461)  : 

All  public  lands  within  1  statute  mile  of 
the  main  stream  or  channels  of  the 
Kobuk  River  and  the  Ambler  River, 
except : 

a.  A  tract  on  the  Kobuk  River  at 
Onion  Portage  described  as  follows: 

Beginning  at  a  point  on  the  north  bank  of 
the  Kobuk  River,  said  point  bears  N.  66°  E. 
28  chains  from  U.S.L.M.  4433;  said  point 
further  found  at  approximate  latitude 
67°06'38"  N.,  longitude  158''15'18"  W. 
Prom  the  point  of  beginning,  by  metes  and 
bounds:  N.  45'  W..  70  chains;  S.  45'  W.. 
86  chains;  S.  45°  E..  52  chains  to  a  point 
on  the  north  bank  of  the  Kobuk  River; 
northeasterly  approximately  90  chains  to 
the  podnt  of  beginning. 

The  area  described,  including  both 
"public  and  nonpublic  lands,  aggregates 
approximately  595  acres. 

b.  A  tract  at  Onion  Portage  described 
{IS  follows : 

Beginning  at  a  point  on  the  north  bank  of 
the  Kobuk  River,  said  point  bears  N.  66°  E. 
appM-oximately  28  chains  from  U.S.L.M. 
4433;  said  point  further  found  at  approxi- 
mate latitude  67°06'38"  N.,  longitude 
158°15'18"  W.  From  the  point  ef  begin- 
ning, by  metes  and  bounds:  N.  45*  W.,  24 
chains;  N.  60°  E..  128  chains;  S.  65°  E., 
224  chains;  S.  45°  W.,  68  chains;  westerly 
along  the  north  bank  of  the  Kobuk  River, 
approximately  3.25  miles  to  tbe  point  of 
beginning. 

The  tract  described  contains  approxi- 
mately 3,200  acres  and  is  contiguous  to 
those  lands  described  in  3a  above. 

c.  A  tract  at  the  confluence  of  the 
Kobuk  and  Ambler  Rivers  described  as 
follows : 

Beginning  at  a  point  on  the  north  and  rtght 
bank  of  the  Kobuk  River,  said  point  iound 
at  latitude  67°05'08"  N.,  longitude  157°46'- 
45".  Said  paint  further  found  on  a  bearing 
of  S.  78°20'  W.  and  a  distance  of  6.63  miles 
from  VABM  AMBLER  (1557).  Prom  the 
point  of  beginning,  by  metes  and  bounds: 
N.  40°  E.,  60  chains;  N.  50°  W..  66  chains 
to  a  p>olnt  on  the  east  and  left  bank  of 
the  Ambler  River;  southerly  and  down- 
stream along  the  east  and  left  bank  of  the 
Ambler  River,  continuing  southerly  along 
the  east  and  left  bank  of  the  east  dividing 
channel  of  the  Ambler  River  to  the  point 
of  confluence  with  the  Kobuk  River;  con- 
tinuing southeasterly  and  upstream  along 
the  north  and  right  bank  of  the  Kobuk 
River,  approximately  130  chains  to  the 
point  of  beginning. 

The  tract  described  contains  approxi- 
mately 390  acres. 

d.  A  tract  on  the  Kobuk  River  approxi- 
mately 3  miles  upstream  from  the  con- 
fluence of  the  Kobuk  and  Ambler  Rivers, 
described  as  follows: 

Beginning  at  a  point  on  the  north  and  right 
bank  of  the  Kobuk  River,  said  point  foimd 
at  latitude  67°0327"  N..  longitude  157°46' 
12"  W.  Said  point  further  found  on  a  bear- 
ing of  S.  62°30'  W.,  and  a  distance  of  7.04 
miles  from  VABM  AMBLER  (1557).  Prom 
the  point  of  beginning,  by  metes  and 
bounds:  north,  30  chains;  east,  65  chains; 
south,  45  chains;  west,  38  chains  to  a 
point  on  the  north  and  right  bank  of  the 
Kobuk  River;  westerly  and  downstream 
along  the  north  and  right  bank  of  the 
Kobuk  River  omitting  any  sloughs,  24 
chains  to  tbe  point  of  beginning. 


NOTICES 

TTie  tract  described  contains  approxi- 
mately 230  acres. 

e.  A  tract  approximately  2.50  miles 
downstream  from  the  village  of  Kobuk, 
described  as  follows: 

Beginning  at  a  point  on  the  north  bank  of 
the  Kobuk  River,  said  point  found  at  lati- 
tude 66°55'0O'  N.,  longitude  156°56'50"  W. 
Said  jxjlnt  further  found  on  a  bearing  of 
N.  72°30'  W.  and  a  distance  of  1.95  miles 
from  the  school  house  at  the  village  of  Ko- 
buk. Prom  the  point  of  beginning,  by 
metes  and  bounds;  N.  45°  E.,  30  chains; 
S.  45°  E.,  30  chains;  3.  45°  W.,  30  chains; 
northwesterly  and  downstream  along  the 
right  (north)  bank  of  the  Kobuk  River  to 
the  point  of  t>eglnning. 

The  tract  described  contains  approxi- 
mately 90  acres. 

f .  Those  lands  along  the  Kobuk  River 
east  of  longitude  156°37'30"  W.  and; 
those  lands  along  the  Kobuk  River  from 
longitude  157°20'  W.  to  longitude  157''40' 
W.  and;  those  lands  along  the  Kobuk 
River  from  longitude  157°54'  W.  to  longi- 
tude 158°07'  W. 

g.  Those  lands  along  the  Ambler  River 
upstrefim  from  the  confluence  of  the 
Redstone  River. 

4.  The  following  described  public  lands 
are  further  segregated  from  location  un- 
der the  mining  laws  (30  U.S.C.  ch.  2)  and 
from  disposals  under  the  materials  dis- 
posal laws  (30  U.S.C.  601-2) . 

a.  A  tract  near  Dahl  Creek  described 
as  follows: 

Beginning  at  a  point  which  bears  N.  25°  10'- 
00"  E.,  at  a  distance  of  227  chains  from  the 
school  house  at  the  village  of  Kobuk,  said 
point  further  found  at  latitude  66°56'43" 
N.,  longitude  156°55'30"  W.  Prom  the  point 
of  beginning  by  metes  and  bounds:  N.  78°- 
28'  W.,  75  chains;  N.  11°32'  E.,  65  chains; 

5.  78°28'  E.,  185  chains;  S.  11°32'  W.,  60 
chains;  N.  78''28'  W.,  110  chains;  S.  11°32' 
W.,  15  chains  to  the  point  of  beginning. 

The  tract  described  contains  approxi- 
mately 1,035  acres. 

b.  The  tracts  described  under  a,  b,  c,  d, 
and  e  in  foregoing  paragraph  3. 

5.  Following  publication  of  a  notice  of 
proposed  classification  (May  9,  1968,  33 
F.R.  6990-6991),  numerous  informal 
meetings  were  held  at  various  locations, 
including  Ambler,  Shtmgnak,  and  Kobuk. 
Formal  hearings  were  held  at  Kotzebue 
on  March  13,  1969,  and  Fairbanks  on 
April  16,  1969.  The  record  showing  the 
comments  received,  transcripts  of  the 
formid  hearings  and  other  information 
is  on  file  in  the  Fairbanks  District  Office, 
516  Second  Avenue,  Fairbanks,  Alaska 
99701. 

The  comments  received  have  been 
favorable.  Certain  suggestions  and  re- 
quests have  been  incorporated  into  this 
notice  and  reflect  changes  from  the 
original  proposal. 

Lands  on  the  Kobuk  River  containing 
Native  fishing  or  campsites  and  support- 
ing vital  caribou  migration  routes  have 
been  segregated  from  all  forms  of  settle- 
ment and  remain  subject  to  all  valid 
rights. 

Lands  containing  an  important  arche- 
ological  site  have  been  delineated  by 
separate  description. 
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This  classification  involves  no  transfer 
of  title  and  does  not  affect  the  eventual 
settlement  of  any  Native  aboriginal 
claims  in  the  area. 

Practically  all  of  the  land  remains 
open  to  mining  or  mineral  leasing.  The 
tracts  closed  to  this  use  are  not  known 
to  contain  any  valuable  minerals  and 
may  be  required  as  support  areas  for  fu- 
ture mineral  or  other  development. 

Further  study  of  the  lands  will  con- 
tinue after  clsissification  and  the  Bureau 
will  consider  any  reclassification  action 
in  the  public  interest  required  for  orderly 
development. 

6.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal  Regis- 
ter, this  classification  shall  be  subject  to 
the  exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  in  43  CFR  2411.2c. 

Burton  W.  Silcock, 
State  Director. 
April  1.  1970. 

(P.R.    Doc.    70-4200;     Piled,    Apr.    7,     1970; 
8:45  a.m.] 


[Serial  No.  F-850J 

ALASKA 

Notice  of  Classification  of  Lands  for 
Multiple  Use  Management 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (78  Stat.  986;  43  U.S.C. 
1411-18),  and  to  the  regulations  in  43 
CFR  Parts  2410  and  2411.  all  of  the 
public  lands  in  the  area  described  be- 
low, are  hereby  classified  for  multiple 
use  management. 

Publication  of  this  notice  will  not 
affect  valid  existing  rights  or  the  deter- 
mination and  protection  of  the  rights  of 
the  Native  Aleuts.  Eskimos,  and  Indians 
of  Alaska. 

Publication  of  this  notice  has  the  effect 
of  segregating  the  lands  from  all  forms 
of  use  or  occupancy  governed  by  statute 
or  regulations,  including  the  mining 
laws  except  permits  issued  imder  the 
provisions  of  section  3  of  the  Antiquities 
Act  of  Jime  8,  1906.  As  used  Tierein. 
"public  lands"  means  any  lands  which 
are  not  withdrawn  or  reserved  for  a 
Federal  use  or  purpose. 

2.  The  lands  affected  are  located  near 
Cape  Nome  on  the  Seward  Peninsula  in 
western  Alaska. 

The  lands  classified  are  described  as 
follows  and  are  shown  on  maps  on  file 
in  the  Fairbanks  District  and  Land  Of- 
fice, 516  Second  Avenue,  Fairbahks, 
Alaska  99701. 

Cape  Nome — Safety   Sound   Antiquitt   Site 
Seward  Peninsula,  Alaska^ 

TRACT    A 

Beginning  at  MC  6  of  USS  4107  thence; 
westerly  approximately  80  chains  parallel 
to  the  Nome — Ck)uncll  Road;  south  ap- 
proximately 11  chains  to  the  mean  high 
tide  line  of  Norton  Sound;  easterly  approx- 
imately 80  chains  along  tbe  mean  hl^ 
tide  line  of  Norton  Sound  to  MC  6  of  USS 
4107;  north  apyproximately  11.3  chains 
along  the  west  boundaries  of  lots  87  and 
89  of  USS  4107  to  the  point  of  beginning. 
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Containing  approximately  88  acres. 


Lots  70-89  Inclusive.  USS  4107. 
Containing  69.85  acres. 

Tracts  A  and  B  are  contiguous  and 
aggregate  approximately  157.85  acres. 

3.  Following  publication  in  the  Fed- 
eral Register  (33  F.R.  5689,  April  12, 
1968)  of  a  notice  of  proposed  classiflca- 
ti6n,  numerous  meetings  were  held  in 
the  NcHne  area.  On  May  22,  1969,  a  for- 
mal hearing  was  held  in  Nome. 

The  record  showing  the  comments  re- 
ceived, a  transcript  of  the  hearing  and 
other  information  is  on  file  and  can  be 
examined  in  the  Fairbanks  District  Of- 
fice, 516  Second  Avenue,  Fairbanks, 
Alaska  99701. 

Both  adverse  and  favorable  comments 
were  received. 

The  lands  classified  are  recognized  to 
contain  an  important  archeological  site 
repre.sented  by  a  prehistoric  Native  vil- 
lage. Evaluation  by  professional  archeol- 
ogLsts  has  not  been  completed  and  the 
exact  extent  or  scientific  value  of  this 
site  is  not  yet  established.  Comments 
from  professional  archeologists  favor 
preservation  of  the  lands  until  investi- 
gations can  be  completed. 

Some  persons  who  visit  the  area  for 
fishing,  berry  picking,  and  other  outdoor 
activities  have  objected  to  closing  the 
lands  to  private  settlement. 

This  classification  recognizes  all  valid 
claims  which  may  continue  to  patent  or 
other  disposition  in  compliance  with  ap- 
plicable law. 

The  classification  does  not  limit  any 
seasonal  surface  use.  No  restriction  is 
placed  on  recreational  or  subsistence 
activities  that  would  not  compromise  the 
archeological  values  present. 

This  classification  involves  no  transfer 
of  title  and  does  not  affect  any  Native 
aboriginal  claims  in  the  area. 

Further  study  of  the  lands  will  be 
made  after  classification,  and  comple- 
tion of  scientific  investigations  at  an 
early  date  will  be  encouraged.  The  Bu- 
reau will  continue  discussions  with  in- 
terested parties  and  will  consider  reclas- 
sification action  for-bjth  public  and  pri- 
vate requirements  where  the  values 
present  will  not  be  endangered  or  lost. 

4.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister, this  classification  shall  be  subject 
to  the  exercise  of  administrative  review 
and  modification  by  the  Secretary  of  the 
Interior  as  provided  in  43  CFR  2411.2c. 

Burton  W.  Silcock, 
State  Director. 
April  1,  1970. 

[PR.     Doc.     70-4201:     Filed,     Apr.     7.     1970: 
8:45  ami 
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ALASKA 

Notice  of  Classification  of  Public  Lands 
for  Multiple  Use  Management 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (78  Stat.  986;  43  U.S.C.  1411- 
18)  and  the  regulations  in  43  CFR  Parts 


NOTICES 

2410  and  2411,  all  of  the  public  lands  in 
the  areas  described  below  are  hereby 
classified  for  multiple  use  management. 
As  used  herein,  "public  lands"  means 
any  lands  which  are  not  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

Publication  of  this  notice  will  not 
affect  valid  existing  rights,  or  the  deter- 
mination and  protection  of  the  rights  of 
the  Native  Aleuts,  Eskimos,  and  Indians 
of  Alaska. 

Publication  of  this  notice  segregates 
the  public  lands  in  the  areas  described 
from  appropriation  under  the  settlement 
laws  (48  U.'^C.  3'i-).  357-357b.  371-380a, 
4611.  and  further  secregates  the  land 
described  in  naraeraph  3  from  the  min- 
ing laws  <30  US.C.  21)  and  the  material 
sale  law  (30USC.  601) .  Except  as  noted, 
the  lands  shall  remain  open  to  all  other 
applicable  forms  of  appropriation,  in- 
cluding the  mining  and  mineral  leasing 
laws. 

2.  The  lands  classified  are  described 
as  follows  and  are  shown  on  maps  on 
file  in  the  Fairbanks  District  OfBce.  516 
Second  Avenue,  Fairbanks.  Alaska,  and 
the  State  Office.  Bureau  of  Land  Man- 
agement, 555  Cordova  Street,  Anchor- 
age, Alaska. 

Salmon  1.\ke  Are.\ 

De-scrlbinrr  lands  In  Alaska  on  the  Seward 
Pcnln.su  la  The  Salmcn  Lake  Area  Is  located 
on  the  Nome-Knugarok  Road  approximately 
40  mlle.s  north  of  the  city  of  Nome. 


Be!'lnnln<5  at  a  point  on  the  niiteiUne  of 
the  Nome-Kougarok  Road  found  08  mile 
west  of  the  bridf-e,  measured  on  tlie  center- 
line  of  said  road  where  said  road  crosses  the 
Oraxid  Central  River.  Said  point  further 
found  at  approximate  coordinates  64  54'  N  . 
165  08'  \V.  From  the  point  of  be;^innlng,  by 
metes  and  bounds: 

South,  0  4  mile  to  the  roadbed  of  the  aban- 
doned Seward  Peninsula  Railroad:  easterly, 
alons'  the  roadbed  of  the  abandoned  rail- 
road 11.4  miles  to  a  point  2  miles  due 
south  of  hill  632.  as  shown  on  USD  S. 
Map  Solomon  (D-6)  Quadrangle;  north- 
erly, 3  miles  to  a  point  0.50  mile  north  of 
the  Nome-Kougarok  Road;  westerly,  paral- 
lel to  and  0  50  mile  north  of  the  Nome- 
Kouc;arok  Road  approximately  11  miles  to 
a  point  0.50  mile  north  of  the  point  of 
beginning;  south,  0.50  mile  to  the  point  of 
beginning. 

TRACT    B 

Beginning  at  a  polit  0  50  mile  north  of 
the  point  of  beginning  described  In  Tract  1 
and  coincident  to  the  point  initiating  the 
final  course  in  Tract  1 : 

Northerly  on  a  course  parallel  to  and  0  5  mile 
west  of  the  Grand  Central  River  and  the 
most  westerly  channel  of  said  river  approx- 
imately 2  miles  to  Tumlt  Creek;  north  75° 
E.,  1  mile;  southerly  on  a  course  parallel 
to  and  0.5  mile  east  of  the  Grand  Central 
River  and  the  most  easterly  channel  of 
Bald  river  approximately  a  miles  to  a  point 
0  50  mile  north  of  the  centerllne  of  Nome- 
Kougarok  Road  and  0.4  mile  west  of  Rain- 
bow Creek;  westerly  parallel  to  and  0  50 
mile  north  of  the  centerllne  of  the  Nome- 
Kaugarok  Road  on  a  course  coincident  to 
the  northern  limit  of  Tract  1  to  the  point 
of  beginning. 

The  two  tracts  are  contiguous  and  con- 
tinuous. The  tracts  described,  Including  both 
public  and  nonpublic  lands,  aggregate  ap- 
proximately 7.800  acres. 


3.  As  provided  in  paragraph  1  above, 
the  following  described  lands  within 
Tract  A  are  further  segregated  from 
location  under  the  mining  law  (30  U.S.C. 
21),  and  disposal  of  materials  under  the 
materials  disposal  law  (30  U.S.C.  601). 

Parcel  1 

Beginning  at  corner  10,  U.S.  Survey  4212: 
thence  N.  08  08'  W.,  approximately  20 
chains;  S.  71  52'  W..  approximately  13.50 
chains;  S.  28  08'  E..  approximately  20 
chains  to  corner  11.  U.S.  Survey  4212;  N. 
61  =  45'  E,.  6.10  chains  to  the  point  of 
beginning. 

The    tract    described    aggregates    approxi- 
mately 19.20  acres. 

Parcel  2 

Lot  17,  U.S.  Survey  4212  containing  24,78 
acres. 

Parcel  3 

Beginning  at  corner  11,  U.S.  Survey  4212,  by 
motes  and  bounds:  N.  28''08'  W..  6.55 
chains;  S  6123'  W..  parallel  to  the  center- 
llne of  the  Nome-Kougarok  Road  and  co- 
incident to  the  north  (corner  2-3)  line  of 
US  Survey  4216,  28.90  chains;  S.  28°37'  E., 
13.52  chains;  N.  61  "23'  E..  parallel  to  the 
Nome-Kougarok  Road.  2700  chains;  N. 
1808'  W.,  coincident  to  the  west  (corner 
11  12)  line  of  Lot  17,  U.S.  Survey  4212, 
7.00  chains  to  the  point  of  beginning. 

The   tract  described  excludes  U.S.  Survey 
43 16  and  aggregates  approximately  17  acres. 

Parcel  4 

Beginning  at  corner  10,  U.S.  Survey  4212,  by 
metes  and  bounds:  N.  08° 08'  W.,  6.55 
chains;  N.  61  ■45'  E..  parallel  to  the  Nome- 
Kougarok  Road.  18  90  chains;  S.  18*08'  E  , 
13.52  chains;  S.  61°45'  W.,  parallel  to  the 
Nome-Kougarok  Road.  20.00  chains;  N. 
18'08'  W..  coincident  to  the  east  (corner 
9  10)  line  of  Lot  17.  US.  Survey  4212,  7.00 
chains  to  the  point  of  beginning. 

The    tract    described    aggregates    approxi- 
mately 26.68  acres. 

Parcel  5 

Beginning  at  the  junction  of  an  unnamed 
creek  and  the  Kruzgamepa  River  (Pilgrim 
River),  at  approximately  64'55'22"  north 
latitude.  164""55'56"  west  longitude;  thence 
northerly  along  the  west  bank  of  said  im- 
named  creek  approximately  10  chains  to  a 
point  on  the  centerllne  of  the  Nome- 
Kougarok  Road:  westerly  along  the  center- 
llne of  said  road  approximately  94  chains 
to  corner  2,  U.S.  Survey  5009  (unap- 
proved); S.  28''23'  E.,  5  9  chains;  S.  01°57' 
E,  4  7  chains:  easterly  along  the  meander 
of  Salmon  Lake  and  Kruzgamepa  River 
approximately  100  chains  to  the  point  of 
beginning. 

Tlie    tract    described    aggregates    approxi- 
mately 265  acres. 

Parcel  6 

Beginning  at  a  point  of  the  right  (south) 
bank  of  the  Kruzgamepa  or  Pilgrim  River, 
which  bears  S.  41*57'  E.,  approximately  6 
chains  from  MC  1,  U.S.  Survey  4214.  Prom 
the  point  of  beginning  by  metes  and 
bounds :  S  41  °57'  E.,  15  chains;  S.  70*00'  W., 
approximately  18  chains  to  a  point  on  the 
shoreline  of  Salmon  Lake;  northerly  and 
easterly  along  the  meander  of  Salmon  Lake 
and  the  Kruzgamepa  River  approximately 
30  chains  to  the  p>olnt  of  beginning. 

The    tract    described    aggregates   approxi- 
mately 27  acres. 
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Parcel  7 

Beginning  at  the  northeast  corner  of  Lot  5, 
U.S.  Survey  4213,  found  N.  48°11'  E.,  11.56 
chains  from  monumented  comer  3  said 
survey,  thence  N.  48*11'  E.,  10  chains; 
North  15  chains;  West  40  chains;  South 
approximately  32  chains;  East  20  chains  to 
corner  2,  U.S.  Survey  4213;  N.  48*11'  E., 
5.50  chains;  N.  41*49'  W.,  8.20  chains;  N. 
48°11'  E.,  11.56  chains;  S.  41*49'  E.,  8.20 
chains  to  the  point  of  beginning,  and  Lot 
4,  U.S.  Survey  4213. 

The  tract  described  aggregates  approxi- 
mately 108.51  acres. 

Parcel  8 

Beginning  at  a  ptoint  3  chains  north  of  the 
centerllne  of  the  Nome-Kougarok  Road 
and  12  chains  east  of  Rainbow  Creek; 
thence  northeasterly  and  parallel  to  the 
Nome-Kougarok  Road.  20  chains;  N.  45*00' 
W.,  approximately  25  chains;  southwesterly 
and  parallel  to  the  Nome-Kougarok  Road 
approximately  10  chains;  southerly  and 
perpendicular  to  the  Nome-Kougarouk 
Road  centerllne,  15  chains  to  the  point  cf 
beginning. 

The  tract  described  aggregates  approxi- 
mately 22  acres. 

Parcel    9 

Beginning  at  appoint  5  chains  north  of  the 
centerllne  of  the  Nome-Kougarok  Road 
and  3  chains  west  of  Rainbow  Creek; 
thence  southwesterly  and  parallel  to  the 
Nome-Kougarok  Road.  20  chains;  north- 
erly and  perpendicular  to  the  Nome- 
Kougarok  Road  centerllne  15  chains: 
northeasterly  and  parallel  to  the  Nome- 
Kougarok  Road  20  chains:  southerly  and 
perpendicular  to  the  Nome-Kougarok  Road 
centerllne.  15  chains  to  the  point  of 
beginning. 

The  tract  descubed  aggregates  ap- 
proximately 30  acres. 

4.  This  classification  was  published  as 
a  proposed  notice  (33  F  R.  6249-6250)  on 
April  24,  1968.  Since  that  time  numerous 
meetings  were  held  in  the  Nome  and 
Fairbanks  areas.  A  formal  public  hear- 
ing was  held  in  Nome  on  May  22,  1968. 
The  record  showing  the  comments  re- 
ceived can  be  examined  in  the  Fairbsuiks 
District  Office,  516  Second  Avenue,  Fair- 
banks, Alaska  99701.  Comments  received 
were  favorable. 

As  a  result  of  suggestions  from  the 
public  and  further  study  of  the  Salmon 
Lake  Area,  minor  changes  have  been 
made  in  the  original  proposal.  These 
changes  are  reflected  in  the  foregoing 
notice  of  classification. 

5.  This  classification  does  not  involve 
a  transfer  of  title  and  has  no  effect  on 
the  eventual  settlement  of  any  Native 
aboriginal  claim  in  the  area. 

6.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister, this  classification  shall  be  subject 
to  the  exercise  of  administrative  review 
and  modification  by  the  Secretary  of  the 
Interior  as  provided  in  43  CFR  2411.2c. 
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Burton  W.  Silcock, 
State  Director. 
April  1,  1970. 

I  F.R.    Doc.     70-4202;     PUed,    Apr.    7,    1970; 
8:45  a.m.] 


Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple  Use  Man- 
agement; Amendment 

March  31,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18).  and  to 
the  regulations  in  43  CFR  Parts  2410  and 
2411,  it  is  proposed  to  classify  for  mul- 
tiple use  management  the  public  lands 
within  the  areas  described  below.  Publi- 
cation of  this  notice  has  the  effect  of 
segregating  the  described  lands  from  ap- 
propriation only  under  the  agricultural 
land  laws  (43  U.S.C.  Parts  7  and  9;  25 
U.S.C.  sec.  334)  and  from  sales  under  sec- 
tion 2455  of  the  Revised  Statutes  (43 
U.S.C.  1171)  and  the  lands  shall  remain 
open  to  all  other  applicable  forms  of 
appropriation,  including  the  mining  and 
mineral  leasing  laws.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

2.  The  public  lands  located  within  the 
following  described  areas  are  shown  on 
maps  designated  Las  Uvas  No.  03-01  and 
Caballo-Truth  or  Consequences  No.  03- 
07  on  file  in  the  Las  Cruces  District  Of- 
fice, Bureau  of  Land  Management,  1705 
North  7th  Street,  Las  Cruces,  N.  Mex. 
88001,  and  Land  Office,  Bureau  of  Land 
Management,  U.S.  Post  OflBce  and  Fed- 
eral Building,  Santa  Fe,  N.  Mex.  87501. 

The  overall  description  of  the  areas  is 
as  follows: 

New  Mexico  Principal  Meridian 

T  28  S..R.  1  W.. 

Sec.  7.  lots  3,  4.  EI2SWI4  and  SE'^ 
T    12  S..  R.  4  W  . 

Sec    15. lot  4 
T  22  S..  R.  4  W.. 

Sec  3.  lot  1 
T.  12  S..  R  5  W., 

Sec.  15.  SW'4SE'4. 
T.  13  S..R.  5  W.. 

Sec.  3.  lot  13: 

Sec.  6.  NEi^SE'i; 

Sec.28.  SEI4NWI4. 
T.  18S.,R.  5  W.. 

Sec.  7,  NE>4NE'/4. 
T.  19S..R   5  W., 

Sec.  5.  SWi/4NE',4: 

Sec.  22.SiaSE',4; 

Sec.  25,  S'jN'i: 

Sec.  26,  S>2: 

Sec.    27.   N'jNEU.    SWV4NEV4.   and   NW^ 
SE14. 
T.  12S.,R.  6  W., 

Sec.  14,  SWV4NE',4; 

Sec.  27,SE%SEi4; 

Sec.  29,  SW14NW14. 
T.  18S..R.  6  W.. 

Sec.  3.NEi4SE>4; 

Sec.  31,NEV4NE'4. 
T.  19S.,R.  6W., 

Sec.  ll,8EViSWi4. 
T.  11  S.,R.  7W., 

Sec. l.lot  11. 
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T.  21  S..R.  7  W.. 

Sec.  3,  lots  5,  6,  11,  12  andSW>4; 

Sec.  4.  lots  5  to  12,  Inclusive,  and  SVi : 

Sec.  6.   lots  4,  5,  6,  SWi4NEi,4    and   SEI4 
NW',4; 

Sec.  8,  E'iWij  and  SEV*; 

Sec.  17,  NEV4  and  E'iWVj; 

Sec.  20,  Ei2SW',4; 

Sec.  29,  NE'4  and  E'jNW'i. 
T.  22  S.,R  7  W.. 

Sec.  5.  lots  2  and  3; 

Sec.  6.  lots  1,  2.  7.  8  and  NEVi; 

Sec.  7.  Ni2SW',4: 

Sec.  8,S'2NE'4. 
T.  21  S..R  8  W., 

Sec    5.  lots   1.  2,  3.  4.  NijN'a,  SWI4NEV4, 
andS^,NW'4 
T.  22  S.,R.  8  W.. 

Sec.  1.  lots  5.  6  and  S'lSWii,; 

Sec.  4.  lots  5,  6.  7.  8  and  S^S'/s: 

Sec.  5.  lots  9.  10,  11. 12  andS'jS'i; 

Sec.   6.   lots    1,   2.   3,   4.   S'jN'j,   WiSWi;, 
and  Ei2SE>4: 

Sec.  7.  E'2: 

Sec.  8.  WI2; 

Sec.  10; 

Sec.  11.  E'j.E'jWij,  andNWi,4NWi4; 

Sec.  12,SWi4; 

Sec.    13.    Ni/jNWi/i.   Wi/iSWi4.    SEi,4SWV4. 
and  SW'4SEi4; 

Sec.    14,    N'jNEU.    SEi4NE>4.    WV^.    and 
SEI4: 

Sec.  15: 

Sec.  17.  El 2  and  NWI4; 

Sec.  19,NEi4  and  SWI4; 

Sec.   20,   NI2NEI4,   SWi4NE>4,  NW'/4.   and 
NWI4SEI4: 

Sec.  21,N'2Nii; 

Sec.  22,  N' 2  and  SE',; 

Sees.  23  and  24: 

Sec.  26.  WI2: 

Sec.  27: 

Sec.  30.  NWI/4; 

Sec.  35,  NW  1,4- 
T.  22  S..R.  9  W.. 

Sec.  3,  NW>4SW>4: 

Sec.  4.  NE14; 

Sec.  6,NWi4NEi4: 

Sec.  7.  SWI4NEI4  and  SEH; 

Sec.  15.  Wi/jEVi!  andEVaWVi; 

Sec.  19: 

Sec.  20.  EI2NEI4.SWI4.  and  Wi/jSEU: 

Sec.  21: 

Sec.22.  W'jEij,  Wi^.andE'2SE',4; 

Sec  23.  S' 2; 

Sec   24.  SI 2; 

Sees.  25  and  26: 

Sec  27.  EI2NEI4  andW!2NWi4: 

Sec   28,  Nij: 

Sec.  29,  Wi2NW'4: 

Sec.  30.  lots  1,  2,  NE'4  and  Ei2NWV4; 

Sec.  35.  W'2NEV4  and  E'jNW"^. 
T.  28  S..  R.  14  W.. 

Sec.  7.  lot  1,  Ni2NEi,4  and  NE'4NWV4: 

Sec.  8.  NE ',4  .  N > 2 NW  I4 .  and  E ''2 SE  V4 : 

Sec.  9,  W'2  and  SE'4. 
T.  27  S.,  R.  15  W.. 

Sec.  24.  SI2NEI4.  SE^NWU.  and  E^SEU- 

The  areas  described  aggregate  approx- 
imately 20,488.25  acres  in  Dona  Ana, 
Grant,  Luna,  and  Sierra  Counties. 

3.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Las  Cruces  District  OfBce, 
Post  Office  Box  1420,  Las  Cruces,  N.  Mex. 
88001. 

W.  J.  Anderson, 
State  Director. 

[P.R.    Doc.     70-4249;     Piled,    Apr.    7,     1970; 
8:49  a.m.] 
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[OR  5757] 

OREGON 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

March  27,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  use.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2410  and 
2411.  It  is  proposed  to  classify  the  public 
lands  within  the  areas  described  in  para- 
graph 3  for  multiple-use  management.  As 
used  herein,  "public  lands"  means  any 
lands  withdrawTi  or  reserved  by  Execu- 
tive Order  No.  6910  of  November  26,  1934. 
as  amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of  June 
23.  1934  I  ■IS  StPt.  12691,  as  am  ndcd. 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2.  Publication  of  this  notice  has  the  ef- 
fect of  segregating  all  public  lands  de- 
scribed in  paragraph  3  from  appropria- 
tion under  the  agricultural  land  laws  (43 
use.  chs.  7  and  9;  25  U.S.C.  sec.  33  li 
and  from  sales  imder  2455  of  the  revised 
statutes  (43  U.S.C.  1171) .  The  lands  shall 
remain  open  to  all  other  applicable  forms 
of  appropriation,  including  the  mining 
and  mineral  leasing  laws. 

3.  The  lands  proposed  to  be  classified 
are  located  within  Douglas  County  and 
are  shown  on  maps  on  file  in  the  Rose- 
burg  District  Office.  Bureau  of  Land 
Management,  Roseburg,  Oreg.  97470  and 
the  Land  Office,  Bureau  of  Land  Manage- 
ment, 729  Northeast  Oregon  Street,  Port- 
land, Oreg.  97208.  The  maps  are  desig- 
nated OR  5757;  2411.2:36-100  Jan.  1970. 
The  description  of  the  areas  is  as 
follows : 

Willamette  Meridian 

T.  24  S.,  R.  2  W., 

Sec.  34.  Tract  38; 

Sec.  36.  Tract  40. 
T.  25  S  ,  R.  2  W., 

Sec.  4.  Tract  37,  part  of  lot  8; 

Sec.  26.       SE'^SW'j,       NEU.SE',;,       and 
S'aSE'i; 

Sec.  32,  lots  1   and  4; 

Sec.  34,    lot   4.    W'.NWi4.   N'/2SW'4,   and 
NWViSEi,;. 
T.  26  S.,  R.  2  W., 

Sec.   2.    lots    1,   2.   and   3,   NEViSW^,   and 
W'/iSEU: 

Sec.   10,  NW^NEi;; 

Sec.   12,  NW'4; 

Sec.  20,  lots  5  to  16.  Inclusive; 

Sec.   26.  lots  8  and  9; 

Sec.  30.  lots  1.  2,  3.  and  4,  and  E'^W'/i: 

Sec.   34,  lots  5.  6,  12,  13.  and  14. 
T.  27  S.,  R.  2  W., 

Sec.  2,  lot  1; 

Sec.   6,  Si,2SE'4. 
T.  29  S.,  R.  2  W., 

Sec.  27.  MS  883; 

Sec.  33,  MS  883. 
T.  30  S.,  R.  2  W.. 

Sec.     5,  lot  4  and  SWUNTV';; 

Sec.  6,     lots     6     and     7,     SEViNE'i.     and 
EV2SE14; 

Sec.  7,    lots    1,    2,    and   3,   NE>4NEV4,   and 
NE>4SW'4: 

Sec.    14.  NEV4SE',4; 

Sec.  28,  NE'/4NE',4: 

Sec.  32,  lot  3; 

Sec.  34,  SE^SWVi. 
T.  31  S.,  R.  2  W., 

Sec.  4.  lots  1  and  8; 

Sec.  6,  lots  1,  2,  3.  4,  and  5,  Si/aNE'/i.  and 
NWUSEV;. 
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T.  24  S.,  R.  3  W.. 

Sec.  22,  SWV4NE14  and  NWV4SWl^. 
T.  25  S.,  R.  3  W., 

Sec.  4.  lot  5; 

Sec.  32.  N'/jNVi.  SE1/4NEV4,  and  E^^SEy^; 

Sec.  34,  lot  1. 
T.  26  S..  R.  3  W., 

Sec.  26,       NEI4NE14,       SWi/4NE<4,       and 
SE'4SWi4. 
T.  27  S..  R.  3  W., 

Sec.   22,  SW'4SV?'4; 

Sec.  34.  SE'4SW>/4. 
T.  28  S  .  R.  3  W., 

Sec.  2,  lot  2, 
T.  29  S  ,  R.  3  W., 

Sec.   4,  lot  4: 

Sec.   18,  NE>,4SE>4; 

Sec.  20,  lot   1   and  NW14NWV4; 

Sec.  24,  NE'4NE',4; 

Sec.  30.  lot  1  and  KE'4NWV4. 
T.  30  S.,  R.  3  W  , 

Sec    2.  .SEi4bW'4  and  SWi/4SE!4; 

Sec.  4.  l.it   1   :!nd  E'iSEVi; 

Sec.    34.  NE'  ,SW'4. 
T.  31   S  ,  R.  3  W.. 

Sec.  G,SE>4SE'4: 

Ser.  20,  SW'|NEi4  and  S'iNWV4; 

Soc.  23.  NEI4NEI4  and  SWUNWU- 
T.  22  S  .  R    4   VV  , 

Sec.  20,  SEi4NE>4; 

Sec.   34.  NEi4SE'/4. 
T.   23   -S..  R    4  W., 

S?c-.   4,  NW>4SE>.4; 

So-.    14,  SE'^SEU; 

Sec.  20,  SWUN^EU  and  NWi4SE',4. 
T.  25  S  .  R.  4  W., 

Sec.  16,  NE'4NW'4; 

Sec.  28,  SWI4SWI4. 
T    27  S..  R   4  W  , 

Sec.  33,  NWV4SW14. 
T.  28  S  ,  R.  4  W., 

Sec.  10,  SWl4^fWl4  and  NW14SWV4: 

Se.-.  14,  NEi,4  andE"2NWi4; 

Soc.   15,  SEI4.  except  lots  1,  2,  3,  4,  and  5; 

Sec.  18.  SE14NE1/4  and  SE14; 

Sec    23,  NW'4. 
T.  29  S  ,  R.  4  W  , 

Sec.  C,  fractional  W'aSW^: 

Sec.  24,  NE'4NEi4  and  SW'/4NE'4; 

Sec.  32,  SE'4SE>,4. 
T.  30  S.,  R.  4  W., 

Sec.  4,  lots  2  and  9; 

Sec.  14.  lots  1  and  2; 

Sec.  28,  lot  13; 

Sec.  32,  lots  3,  7,  and  9,  NW'4NEi4,  N'/j 
NWI4.  and  E'^EVj; 

Sec.  34,  lot  4. 
T.  31  S.,  R   4  W  , 

Sec.  2.  SEI4SWV4; 

Sec.  4,  lot  4; 

Sec.  6    lot  5; 

Sec.   12,  NEI4NE14.  NW!4NWV4.  and  S'/j 
NW'4. 

T.  28  S.,  R.  5  W.. 

Sec.  2G,  SEI4SW14; 

Sec.  28.  NW'/4NW'4; 

Sec,  34,  SE'4SEi4. 
T    29  S.,  R   5  W., 

Sec.    2.   fractional   NW',4NW'4.   SW',4NE'4, 
SWi4NW'4,  and  NE',4SW»4; 

Sec.  4,  SE'4SE'4; 

Sec.  10.  NEi4NE"4  and  NW«4NWi4. 
T.  30  S.,  R.  5  W., 

Sec.  2.  lot  1; 

Sec.  10,  NW14NW14,  SWi/4SW'/4.  and  SEI4 
SE'4; 

Sec.  34.  lot  2. 
T.  31  S  ,  R.  5  W  . 

Sec.  20,  NiaN'i; 

Sec.  28,  SE>4SEi4. 
T.  20  S..  R.  6  W.. 

Sec.  26,  N>/jSEV4  and  SW^SE«4; 

Sec.  32,  SE'/4NE>4. 
T.  21  S  ,  R   6  W., 

Sec.  6.  lot  7  and  SE14SWV4; 

Sec.  8,  W1/2: 

Sec.   18.  lot  3,  NEV4NW'4,  NEV4SE',4,  and 
8i,iSE!4; 

Sec.  20,  NWi4NE>4. 


T.  22  S..  R.  6  W.. 

Sec.  30.   lot  4,   E14,  NEl^NWi4,  and  EVi 
sw'/4: 

Sec.  32.  NWV4NE%  and  NEV4NWV4. 
T.  23  S  ,  R.  6  W.. 

Sec.  20,  lots  1,  2.  3.  4.  and  5; 

Sec.  22,  lots  1,  2,  3,  and  4; 

Sec.  26.  lots  1,  2,  3,  and  4; 

Sec.  28,  lots  1  to  12,  Inclusive. 
T.  24  S.,  R.  6  W., 

Sec.  4,   SW'/4NEV4,  Ny2SWV4.   and  NW'A 

SEU- 
T.  26  S,  R.  6  W  , 

Sec  8,  SWy4NE>,4  and  SE14NW^^. 
T.  29  S..R.  6  W.. 
Sec.  22.  WI2SWV4; 
Sec.  28,  SW"'4SW'4. 
T.  30  S..  R.  6  W.. 
Sec.  10,  W',2SWi,4: 
Sec    12.  N'2NWi4; 
Sec.  18.  lots  1  and  2; 
Sec.  20.  lots  1,  2,  and  3. 
T.  31  S.,  R.  6  W., 

Sec.  6,  lot  5,  SWV4NE14.  SEV4NW'4,  and 

NW',4SEi,4; 
Sec.  10,  SWV4NE>4,  NW';4NW!4,  SEi4SW'/4, 

NEi4SE'4.  and  S'-jSE'^; 
Sec.   12.  NW 14 NW'4; 
Sec.  18   SW>4SEi4; 
Sec.  20,'nE'4NWi4; 
Sec.  22,  NE'4NE!4.  S"2SEV4NE>^,  S'/2SWy4, 

and  SE'4; 
Sec   26.  SE14NW14. 
T.  32  S,  R.  6  W., 

Sec  6,  lot  1. 
T.  20  s..  R.  7  W.. 

Sec.  14,  SW'/4  and  WViSE;4; 
Sec.  22.  N'2NE'4,  SW'/4NEV4.  and  W'/i. 
T.  21  S,  R  7  W., 
Sec.  10,  NEi4SE'4: 
Sec.  20.  NE'4NW>4. 
T.  22  S,  R.  7  W., 
Sec    14.  E'^SE'i; 
Sec.  26.  lots  4  and  5; 
Sec.  28,  lot  1. 
T.  23  S,  R.  7  W.. 

Sec.  24,  NE'4NE'4. 
T.  24S.R.7W.. 
Sec.  2,  lots  7  and  8; 
Sec.  6.  SE',4NW',4; 
Sec.  28.  lots  6  and  7. 
T.  25S,  R.  7  W.. 

Sec.  2,  lots  1  and  2  and  S'/2NEV4; 

Sec   4.  S;4SWV4; 

Sec   6,  NWV4SE',4: 

Sec  10,  NE',4SE'/4; 

Sec.  12,  NW',4SW>4; 

Sec.    14,    NiiNE'4,   NE>4NW'/4.   and    SE^^ 

SE'4; 
Sec.  20,  NE'4NW'^: 
Sec.  30,  lot  1; 

Sec.  34,  lot  1  and  NW>4NWi4. 
T.  26S.,R.  7  W., 

Sec.    8,    NWi,4NWy4.   Ni/iSWy*.   and   SE% 

SE>4; 
Sec.  11,  lot  1  and  SE'4 NEV4; 
Sec.  12,  S'/2SWi,4; 
Sec.  18.  NE>/4SE'4  and  S',4SE>4: 
Sec.  32.  SE'4SE',4. 
T.  28  S  ,  R.  7  W.. 

Sec.  8,  SE',4NE',4  and  SEi,4SE',4; 
Sec.  9,  NE'4SEi4; 
Sec.  14,  lot  1  and  N1/2NEV4; 
Sec.  18.  NEi4NEy4; 
Sec.  20,  W1/2; 

Sec.  22.  SE'/4NE'/4  and  SyzNW^. 
T,  29  S,  R,  7  W.. 

Sec.  3.  SE'/4NE>4  and  NE14SEV4: 
Sec.  26 '/2,  lots  1.  2,  3.  and  4; 
Sec.  27,  M  &  B  mining  claims; 
Sec.  34.  lots  1  and  2; 
Sec.  34 '/j,  lots  1,  2,  and  3. 
T.  29 'i  S..R  7W., 
Sec.  32,  lots  7  and  8; 
Sec.  34,  lots  1,  2,  3,  and  4. 
T.  30S,  R.  7  W., 
Sec.  4.  SE54SE«4; 
Sec.8.  NV<,NE»4; 
Sec.  14,  8Wy4NE54; 


Sec.  18,  SE',4SW'4  and  SWi4SEi4; 

Sec.  24,  NEV4NWV4; 

Sec.  30,  lots  1  and  3  and  SEV4SEV4; 

Sec.  32,  lots  1,  2,  3,  and  4.  SW14NEV4,  and 

NWV4: 

Sec.  34,  SWy4NEi4,  NWV4NWV4.  and  NW% 
SEV4. 
T.  31  S..  R.  7  W., 

Sec.  2,  lot«  3  and  4; 

Sec.  3,  lot  1; 

Sec.  4,  lot  2.  fractional  N',2NW',4,  fractional 
NW  !4  NE  V4 ,  and  NE ',  4  SE  '/4 ; 

Sec.  6,  SEV4NE14; 

Sec.  7,  E'/2SEV4SEi4  and  SEi4NEUSE',4; 

Sec.  8,  lot  2  and  SW14NEV4: 

Sec.   17.  SW'4SEi4NW'4,  SE 14 SW 14 NW V4 . 
W!2NEy4SW>4,  and  e;4NW'4SW!4: 

Sec.  32,  NEi4SE',4. 
T.  32  S.,R.  7W., 

Sec.  2,  SW',4NE'4. 
T.  28S..  R.  71^  W., 

Sec.  18,  lots  1,2.  3,  and  4. 
T.  25  S.,  R.  8  W., 

sec.  14,  lots  1,  2,  and  3; 

sec.  24,  lots  1  to  10,  inclusive. 
T.  26  S.,  R.  8  W.. 

sec.  12,SE'4NW'4  andNW'4SE'4; 

Sec.  24,  Ni2NE'4,  SW!4NE'4,  SW'4NWi4, 
S'2SWi4,andSW'4SE'4. 
T.  27'i  S.,R.  8  W.. 

sec.  32,  lots  1,2.  3,  and  4: 

sec.  34.  lots  1,  2.  3,  and  4. 
T.  28S.,R.  8  W.,  ^ 

sec.  8,  NE'4: 

sec.  10.  N'2NW'4: 

sec.  22,  NW',4SEi4; 

sec.  24.  NE'4  andE'2NW'4. 
T.  29  S  ,R.  8  W., 

sec   10.  SEi4SE'4. 
T.  30S..R.  8  W.. 

sec.  32.  SW'4NW'4. 
T.  31  S.,R.  8  W., 

sec.  22.NEi4NE'4  andSWi4SWV4. 
T.  32  S  .  R.  8  W., 

sec.    2,    lot    1,    SE'4NE'4,    SE'4NW',4,    and 
NE'4SEi4. 

The  areas  described  aggregate  approx- 
imately 17,827.42  acres  of  public  lands, 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro- 
posed classification  may  present  their 
views  in  writing  to  the  District  Manager. 
Bureau  of  Land  Management.  1928  Air- 
port Road,  Post  Office  Box  1045,  Rose- 
burg, Oreg.  97470. 

5.  A  public  hearing  on  the  proposed 
classification  will  be  held  at  10:30  a.m. 
on  April  20,  1970,  at  the  Roseburg  District 
Office,  1928  Airport  Road,  Roseburg, 
Oreg. 

Archie  D.  Craft. 
State  Director. 

|FR.     Doc.     70-4203;     Filed.    Apr.     7,     1970; 
8:45  a.m.] 
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Office  of  the  Secretary 

IMPORTS     INTO    PUERTO    RICO    OF 
CRUDE  OIL  AND  UNFINISHED  OILS 

Maximum   Level  of  Imports 

Pursuant  to  paragraph  (c)  of  section 
2  of  Proclamation  3279,  as  amended,  for 
the  allocation  period  April  1,  1970 
through  March  31, 1971,  a  maximum  level 
of  imports  of  crude  oil  and  unfinished 
oils  into  Puerto  Rico  by  holders  of  allo- 
cations made  pursuant  to  paragraph  (a) , 
section  15  of  Oil  Import  Regulation  1 


NOTICES 

(Revision  5)  is  established  at  163,870 
B/D.  Of  this  amount.  125,347  B/D  is  aUo- 
cated  to  Commonwealth  Oil  Refining 
Company,  Inc.  and  38,523  B/D  is  allo- 
cated to  Gulf  Oil  Corporation. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

March  24,  1970. 

(PR.    Doc.    70-4271;     Piled,    Apr.    7,     1970; 
8:50  a.m.] 


DEPARTMENT  OF  ASRICULTURE 

Office  of  the  Secretary 

CALIFORNIA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  California, 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

California 


Butte 

Colusa 

Glenn 


Lassen 
Shasta 
Tehama 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
December  31,  1970,  except  to  applicants 
who  pre\Tiously  received  emergency  or 
special  livestock  loan  assistance  and  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  3.d 
day  of  April  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

(P.R.    rtoc.    70-4274;     Piled.    April    7,    1970: 
8:51  am.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

UNIVERSITY  OF   HAWAII   ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6ic)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci- 


5733 

entific  Instrument  Evaluation  Division, 
Business  and  Defense  Services  Adminis- 
tration, Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969. Issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  70-00535-85-06040.  AppU- 
cant:  University  of  Hawaii,  Hawaii  In- 
stitute of  Geophysics,  2525  Correa  Road, 
Honolulu,  Hawaii  96822.  Article:  Two 
(2)  microbarometers,  Baromec  Type  M. 
Manufacturer:  Mechanism  Limited,  U.K. 
Intended  use  of  article:  The  decade 
counting  portable  microbarometers  will 
be  used  in  calibration  of  the  Wallace  and 
Tierner  altimeters.  Application  received 
by  Commissioner  of  Customs,  March  10, 
1970. 

Docket  No.  70-00536-33-46040.  Appli- 
cant: Loyola  University  School  of  Den- 
tistry, 2160  South  First  Avenue,  May- 
wood,  HI,  60153.  Article:  Electron  micro- 
scope. Model  EM  9S.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  to  pre- 
pare teaching  material  in  ultrastructure 
for  pathology,  histology,  microbiology 
and  materials  and  will  be  the  only  train- 
ing instrument  for  undergraduate  dental 
students,  graduate  students  and  faculty. 
The  research  projects  include  studies  of 
hard  and  soft  tissues  from  human  and 
animal  sources;  of  the  ultrastructure  of 
benign  and  malignant  tumors,  infiamma- 
torj-  cellular  exudate,  bone,  dentine  and 
enamel,  oral  mucosa,  salivarj-  glands  and 
supporting  soft  tissues;  and  of  identifi- 
cation of  virus  particles  in  gland  explants 
and  transmission  to  blood  vessels.  Appli- 
cation received  by  Commissioner  of 
Customs.  March  12.  1970. 

Docket  No.  70-00539-33-46040.  Appli- 
cant: Duke  University  Medical  School — 
Department  of  Anatomy,  Box  3011,  Duke 
University  Medical  Center,  Durham,  N.C. 
27706.  Article:  Electron  microscope, 
Model  EM  801.  Manufacturer:  Associated 
Electrical  Industries,  Ltd.,  United  King- 
dom. Intended  use  of  article :  The  article 
will  be  used  in  a  high  resolution  study  of 
unit  membrane  architecture  in  which 
it  has  been  found  that  there  are  regular 
dense  granules  disposed  in  the  dense 
strata  bordering  the  light  central  core 
of  certain  membranes.  Another  project 
concerns  the  study  of  replicas  of  freeze- 
fracture  and  freeze-etched  surfaces  of 
certain  membranes,  such  as  frog  retinal 
rod  outer  segments  and  the  Mauthner 
cell  club  endings  in  the  goldfish  medulla. 
Application  received  by  Commissioner  of 
Customs,  March  13,  1970. 

Docket  No.  70-00540-33-46500.  Appli- 
cant; The  University  of  Texas  Medical 
School  at  San  Antonio,  7703  Floyd  Curl 
Drive,  San  Antonio,  Tex.  78229.  Article: 
Ultramlcrotome,     Model     LKB     8800A. 
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Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  in  projects  which  In- 
clude examining  the  ultrastructure  of  the 
fallopian  tube  and  of  the  uterine  artery 
in  various  laboratory  animals,  and 
eventually  in  humans.  The  fallopian 
tubes  of  different  laboratory  animals 
will  be  obtained,  both  treated  and  un- 
treated, fixed,  and  serial  sections  of  the 
areas  believed  to  be  the  point  at  which 
the  adrenergic  nerves  are  located  will  be 
studied.  The  anatomic  changes  of  the 
uterine  artery  will  be  correlated  with 
changes  in  the  chemical  constituents  of 
the  wall  (RNA,  DNA,  elastin  and  colla- 
gen) and  with  changes  In  the  histo- 
chemistry. Application  received  by  Com- 
missioner of  Customs,  March  16.  1970. 

Docket  No,  70-00541-33-46500.  Appli- 
cant: Canisii-.s  College,  2001  Main  Street, 
Buffalo,  N.Y.  14208.  Article:  Ultramicro- 
tome.  Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  Research,  using  the  ar- 
ticle, concerns  the  ultrastructural  ap- 
pearance of  the  gametes,  sperms  and 
eggs,  of  a  variety  of  species  including 
both  invertebrates  (decapod  Crustacea 
and  insects)  and  vertebrates,  especially 
amphibians.  Information  from  this  re- 
search will  be  used  in  courses  in  Cell 
Biology,  Embryology  and  Cytogenetics. 
Application  received  by  Commissioner  of 
Customs.  March  16,  1970. 

Docket  No.  70-00542-33-46500.  Appli- 
cant: Wagner  College.  Staten  Island. 
N.Y.  10301.  Article:  Ultramicrotome, 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB.  Sweden  Intended  use  of 
article:  The  article  will  be  used  for 
training  students  in  the  methods  and 
materials  of  research  and  for  faculty 
and  student  research  projects.  One  study 
currently  underway  involves  the  cellu- 
lar invasiveness  of  Listeria  Monocyto- 
genous  in  the  conjunctiva  of  the  guinea 
pig  eye.  Two  courses.  Clinical  Pathology 
and  Electron  Microscopy,  will  use  the 
article  for  the  training  of  medical  lab- 
oratory technologists  and  for  advanced 
and  graduate  students.  Application  re- 
ceived by  Commis.sioner  of  Customs. 
March    16.    1970. 

Docket  No.  70-00543-33-46500.  Appli- 
cant: University  of  Missouri — Columbia. 
Purchasing  Department.  General  Serv- 
ices Building,  Columbia,  Mo.  65201. 
Article:  Ultramicrotome,  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB,  Sweden,  Intended  use  of  article:  The 
article  will  be  used  to  study  the  ultra- 
structural  characteristics  of  Herring 
bodies,  their  appearance  and  disappear- 
ance and  their  connection  with  neuro- 
secretory axons:  the  ultrastructural 
characteristics  of  transected  neurosecre- 
tory neurons;  and  to  study  the  relation- 
ship between  dense  lamellar  bodies,  tu- 
bular formations,  neurofilaments,  and 
neurosecretory  granules  in  neurosecre- 
tory axons.  Application  received  by  Com- 
missioner of  Customs.  March  16.  1970. 

Docket  No.  70-00544-33-46500.  Appli- 
cant :  Northeastern  Illinois  State  College, 
Bryn  Mawr  at  St.  Louis  Avenue.  Chicago, 


NOTICES 

111.  60625.  Article:  Ultramicrotome. 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  by  a 
number  of  investigators  on  a  variety  of 
tissues  and  cell  organelles  (e.g.  lysosomal 
preparation.  Protozoa,  Drosophila  ova- 
ries, muscle  and  plant  tissues) .  Studies  of 
Drosophila  oogenesis  require  serial  sec- 
tions since  three-dimensional  recon- 
structional  analysis  of  cells  will  be  per- 
formed. Students  will  be  taught  to  use 
the  ultramicrotome  in  a  couise  entitled 
"An  Introduction  to  Electron  Micros- 
copy." Application  received  by  Commis- 
sioner of  Customs,  March  16,  1970. 

Docket  No.  70-00545-33-46500.  Appli- 
cant: University  of  Louisville,  2301  South 
Third  Street,  Louisville,  Ky.  40208.  Ar- 
ticle: Ultramicrotome,  Model  LKB  4800A. 
Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  by  researchers  in  the 
preparation  of  thin  sections  for  viewing 
with  the  electron  microscope.  The  types 
of  materials  to  be  sectioned  will  be  vari- 
able and  the  sections  should  be  easily 
operator-chosen  between  values  of  50 
angstroms  to  2  microns.  During  research, 
the  applicant  will  be  experimentinR  with 
various  embeddings  (water  solubles, 
vestopal,  eponaraldite,  frozen  material). 
Application  received  by  Commissioner  of 
Customs,  March  16, 1970. 

Docket  No.  70-00550-33-46040.  Appli- 
cant: Institute  for  Medical  Research, 
Copewood  Street,  Camden,  N.J.  08103. 
Article:  Electron  microscope.  Model 
JEM-IOOB.  Manufacturer:  Japan  Elec- 
tron Optics  Lab.  Co.  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  to  determine  the  fine  structure  of 
viruses  for  identification  purposes.  The 
applicant  is  studying  a  viru.'-.  in  mouse 
milk  that  transmits  mammary  cancer 
from  mother  to  daushter.  This  virus  will 
be  tested  by  inoculating  young  mice  with 
it  and  observing  the  development  of 
tumors.  A  similar-looking  virus  particle 
in  human  mUk  has  been  found,  but  aside 
from  its  morphology,  there  has  been  no 
identification  of  the  particle.  Application 
received  by  Commissioner  of  Customs, 
March  17, 1970, 

Docket  No.  70-00547-33-46500.  Appli- 
cant: Louisiana  State  University  Medi- 
cal College,  2542  Tulane  Avenue.  New 
Orleans  La.  70112.  Article:  Ultramicro- 
tome, Model  "OmU2".  Manufacturer:  C. 
Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  The  article  will 
be  used  to  cut  ultrathin  sections  of  pJas- 
tic-embedded  biological  materials.  Stud- 
ies include  embryonic  chick  tissues  and  a 
variety  of  cancer  tissues,  animal  and 
human.  Special  attention  will  be  given 
to  the  cell  surface  material.  The  ultra- 
microtome will  also  be  used  in  graduate 
student  research  and  In  several  courses. 
Application  received  by  Commissioner  of 
Customs,  March  17, 1970. 

Docket  No.  70-0054a-33-01110.  Appli- 
cant: University  of  Colorado  Medical 
Center.  4200  East  Ninth  Avenue,  Denver, 
Colo.  80220.  Article:  Amino  Acid  Ana- 
lyzer, Model  JLC-5AH.  Manufacturer: 
Japan   Electron   Optics  Lab.   Co..   Ltd., 


Japan.  Intended  use  of  article:  The  ar- 
ticle will  be  used  by  the  Department  of 
Pediatrics  for  basic  research  Into  the 
structore  of  insulin  derived  from  human 
diabetic  pancreas:  for  research  on  nor- 
mal and  pathological  excretion  of  uri- 
nary peptides;  and  for  research  on 
hereditary  disorders  of  amino  acid  me- 
tabolism, particularly  those  associated 
with  mental  retardation.  Application  re- 
ceived by  Conmiissioner  of  Customs 
March  17,  1970. 

Docket  No.  70-00549-33-46040.  Appli- 
cant: University  of  North  CaroUna, 
School  of  Medicine,  Chapel  Hill,  N.C. 
27514.  Article:  Electron  microscope. 
Model  JEM  lOO-B.  Manufacturer:  Japan 
Electron  Optics  Lab.  Co..  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  for  studies  of  the  molecular  and 
cell  biology  of  reproductive  processes  In 
living  things.  Research  concerns  studies 
of  detailed  membrane  configurations  in 
spermatozoa,  ova,  zygotes,  developing 
organisms,  and  cells  accessory  to  those 
which  participate  directly  in  reproduc- 
tion. Application  received  by  Commis- 
sioner of  Customs.  March  17,  1970. 

Docket  No.  70-00551-33-46040.  Appli- 
cant: Lenox  Hill  Hospital,  100  East  77th 
Street,  New  York,  N.Y.  10021.  Article: 
Electron  microscope.  Model  Elmiskop 
101.  Manufacturer:  Siemens  AG,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  In  the  Department 
of  Pathology  for  a  study  of  a  virus  pres- 
ent In  oocysts  of  the  avian  malarial  para- 
site, Plasmodium  gallinaceum  which  in- 
fects Aedes  aegypti  mosquitoes.  Another 
project  involves  the  ultrastructural  study 
of  various  renal  glomerular  disease  taken 
from  patient  biopsies.  Patient  biopsies 
will  be  processed  according  to  conven- 
tional techniques  for  ultrastructural  tis- 
sue preparation.  Application  received  by 
Commissioner  of  Customs,  March  17. 
1970. 

Docket  No.  70-00552-67-46040.  Appli- 
cant: National  Aeronautics  and  Space 
Administration,  Ames  Research  Center. 
Moffet  Field.  Calif.  94035.  Article:  Elec- 
tron microscope.  Model  Elmiskop  101. 
Manufacturer:  Siemens  AG,  We.st  Ger- 
many. Intended  use  of  article:  The  arti- 
cle will  be  used  in  a  research  program  in- 
volving studies  of  high  resolution  elec- 
tron diffraction  and  microscopy  analysis 
of  results  of  well  controlled  heteroge- 
neous nucleation  and  expitaxlal  thin 
film  growth  experiments,  and,  for  an  in- 
vestigation of  the  crystallographic  struc- 
ture and  chemical  composition  of  micro- 
scopic precipitates  In  titanium  alloys 
which  are  of  particular  interest  to  the 
applicant's  hydrogen  embrlttlement  pro- 
gram (cryogenic  fuel  tanks) .  Application 
received  by  Commissioner  of  Customs. 
March  17,  1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
ditstry    Operations,   Business 
and  Defense  Services  Admin- 
istration. 

fP,R     Doc.    70-4223:     Piled,    Apr.    7,     1970: 
8:47  a.m. 1 


UNIVERSITY  OF  ALASKA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat,  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00209-50-70000.  Appli- 
cant: Geophysical  Institute.  University 
of  Alaska,  College,  Alaska  99701.  Arti- 
cle: Radiometer  for  short  and  long  wave 
length.  Type  Davos  PD  4.  Manufacturer: 
Physlkalisch-Meteorologisches  Observa- 
torium,  Switzerland. 

Intended  use  of  article :  The  article  will 
be  used  for  the  McCall  Glacier  project 
to  measure  the  albedo  of  different  sur- 
faces, and  to  measure  the  albedo  changes 
of  the  snow  during  the  season  in  different 
altitudes.  Furthermore,  the  long  wave 
outgoing  radiation  of  different  surfaces 
can  be  measured. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  foreign  article  is  capable 
of  measuring  the  four  basic  solar  and  ter- 
restrial hemispherical  components  sep- 
arately and  simultaneously. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  a  memorandum 
dated  December  8,  1969,  that  this  capa- 
bility of  the  foreign  article  is  pertinent 
to  the  purposes  for  which  the  article  is 
intended  to  be  used.  NBS  further  advises 
that  it  knows  of  no  instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
diistry   Operations,   Business 
and  Defense  Services  Admin- 
istration. 

[PR     Doc.    70-4208;    Piled,    Apr.    7,    1970; 
8:46  a.m.] 
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UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
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ulations  issued  thereunder  as  amended 
(34  FM.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment   of    Commerce,    Washington, 

DC. 

Docket  No.  70-00214-33-46040.  Appli- 
cant: University  of  California,  Davis, 
School  of  Medicine,  Davis,  Calif.  95616. 
Article:  Electron  microscope.  Model  EM 
9S  and  spare  parts.  Manufacturer:  Carl 
Zeiss,  West  Germanj-  Intended  use  of 
article :  The  article  will  be  used  for  train- 
ing purposes,  high  negative  output  elec- 
tron microscopy,  low  magnification  elec- 
tron microscopy,  and  general  high  speed 
scanning  electron  microscopy.  The  spe- 
cific Intended  uses  are  listed  below : 

(a)  Training  of  students,  technicians, 
predoctoral  and  postdoctoral  fellows,  and 
scientists  who  are  imfamiliar  with  elec- 
tron miscroscopy  on  the  operation, 
theory,  and  applications  of  the  electron 
microscope  and  its  relation  with  com- 
parative medicine. 

(b)  Very  low  magnification  electron 
microscopy  for  mapping  the  general 
structure  of  limg,  liver,  brain,  and  other 
tissues  by  stereological  and  stereometri- 
cal  analyses  of  a  necessarily  large  num- 
ber of  electron  micrographs. 

(c)  High  negative  output  electron 
microscopy  of  a  variety  of  tissues  from 
several  species  of  animals  for  pathologi- 
cal, physiological,  or  morphological 
changes  or  differences. 

(d)  Low  magnification  electron  mi- 
croscopy of  the  granule  cells  of  the  gyrus 
dentata  of  irradiated  and  control  rat 
brain. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  is  a  rela- 
tively simple  medium  resolution  electron 
microscope  which  can  be  used  by  stu- 
dents with  a  minimum  of  detailed  pro- 
graming and  early  use  by  the  student 
with  self-confidence.  The  foreign  article 
provides  as  low  as  80  diameters  (X) 
magnification  which  permits  a  student 
an  easy  transition  from  llghtmicros- 
copy.  The  foreign  article  also  provides  a 
digital  readout  for  focusing  adjustments, 
which  allows  the  Instructor  to  check  the 
correctness  of  the  student's  focusing  ad- 
justment and  to  exactly  repeat  focusing 
adjustment  for  several  students  perform- 
ing an  Identical  experiment.  The  Model 
EMU-4B  electron  microscope  which  Is 
the  only  known  comparable  electron 
microscope  manufactured  by  Forgflo 
Corp.  (Forgflo),  is  high  resolution  and 
relatively  complex  instrument  designed 
for  high  level  research.  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  (HEW),  in  a  memorandimi 
dated  February  6,  1970,  that  for  the  pur- 
poses the  foreign  article  is  intended  to 
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be  used  there  is  no  equivalent  domestic 
electron  microscope  manufactured  in  the 
United  States. 

For  the  foregoing  reasons,  we  find  that 
the  Forgfio  Model  EMU-4B  Is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(PJa.    Doc.     70-4209:     Piled,    Apr.     7,     1970: 
8:46  a.m,] 


UNIVERSITY  OF  OREGON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
,  (34F.R.  15787  et  seq  ). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
duri'^g  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00248-33-43420.  Apph- 
cant:  University  of  Oregon,  Department 
of  Psychology,  Condon  Hall,  Eugene, 
Oreg.  97403.  Article:  Micromanipulator 
and  accessories.  Manufacturer:  La  Pre- 
cesion  Cinematographique,  France. 

Intended  use  of  article:  The  article 
will  be  used  for  positioning  mlcropipettes 
and  microsurgical  tools  at  calibrated  po- 
sitions within  a  cubic  domain  of  1  cm* 
for  the  purpose  of  recording  the  electrical 
activity  of  single  neurons  in  the  brain 
of  small  mammals  and  in  the  central 
ganglia  of  Aplysia. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  foreign  article  permits  a 
recording  of  single  neuron  potentials 
over  a  period  of  24  hours,  by  means  of 
an  amplifier  mou-iting  adjacent  to  the 
microelectrode  through  an  appropriate 
geometric  arrangement.  The  construc- 
tion of  the  foreign  article  provides  the 
mechanical  stability  necessary  to  pro- 
duce the  required  results.  We  are  advised 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare   (HEW),  that  these 
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characteristics  are  pertinent  to  the  pur- 
poses for  which  the  foreign  article  is 
intended  to  be  used.  (Memorandum  dated 
February  11,  1970.)  HEW  further  ad- 
vises that  it  knows  of  no  comparable  ap- 
paratus being  manufactured  In  the 
United  States,  which  provides  these 
characteristics  to  the  degree  required  by 
the  applicant  to  achieve  the  purposes  for 
which  the  foreign  article  is  intended  to 
be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and    Defense    Services     Ad- 
ministration. 

I  PR.     Doc.    70-4222;     Filed.     Apr.    7,     r.)70; 
8  47  ami 


Office  of  Field  Services 

COMMERCE   BUSINESS   DAILY 

Notice  of  Availability 

Notice  is  hereby  given  of  the  avail- 
ability of  the  Department  of  Commerce 
publication  entitled  "Commerce  Business 
Daily"  which  Is  designed  to  help  Ameri- 
can business  firms  keep  abreast  of  Fed- 
eral Government  procurement  and  gen- 
eral contracting  activity. 

The  •'Commerce  Business  Daily"  is 
published  Monday  through  Friday  (ex- 
cept Federal  holidays*.  It  lists  (by  com- 
modity and  senice)  U.S.  Government 
procurement  Invitations,  subcontracting 
leads,  contract  awards,  and  sales  of  sur- 
plus property,  and  other  business  op- 
portunities. As  a  result  of  recent  im- 
provements, the  Daily  provides  more  lead 
time  for  bidding  on  proposed  procure- 
ments, lists  emergency  procurements  no 
later  than  the  date  solications  are  sent 
to  firms,  and  lists  personal  and  profes- 
sional services   as   feasible. 

The  "Commerce  Business  Daily"  Is 
sold  by  subscription  by  the  Superintend- 
ent of  Documents,  Washington,  DC. 
20402.  Subscription  blanks  may  be  ob- 
tained from  the  Office  of  Field  Services, 
U.S.  Department  of  Commerce,  Wash- 
ington. DC.  20230.  or  from  the  nearest 
Department  of  Commerce  field  office. 

Jack  O.  Padrick, 

Director, 
Office  of  Field  Services. 

[F.R.    Doc.     70-4220:     Filed.    Apr.     7.     1970; 
8:46  ami 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  18381:  Order  70  4   10 1 

AIR   SOUTH,   INC.,   ET  AL. 
Order  Fixing   Final  Mail   Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  2d  day  of  April  1970. 

By  Order  70-4-9.  issued  concurrently 
herewith,  final  nonpriority  service  mail 
rates  have  been  established  in  Docket 
18381.  By  previous  orders  setting  tempo- 
rary nonpriority  mail  rates,  22  air-taxi 
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operators  were  made  parties  in  this  pro- 
ceeding,' and  the  final  rates  established 
herein  were  to  be  made  applicable  to  the 
transportation  of  nonpriority  mail  by 
these  air  taxis.  Therefore: 

It  is  ordered  That: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rates  to  be  paid  to  Air  South, 
Inc.,  Air  Wisconsin,  Inc.,  Cape  &  Islands 
Flight  Service,  Inc.,  Commuter  Airlines, 
Inc  .  Crown  Airways,  Inc.,  Executive  Air- 
lines, Inc.,  Fischer  Bros.  Aviation,  Inc., 
Fleet  Airlines,  Inc.,  Georgia  Air,  Inc., 
Hcn.son  Aviation.  Inc..  Massachusetts  Air 
Indu.strics.  Inc.  Northern  Airlines.  Inc.. 
Pocona  Airlines.  Inc.,  Reading  Aviation 
Service,  Inc..  Shawnee  Airlines.  Inc.. 
Southeast  Airlines.  Inc  .  Vercoa  Air  Serv- 
ice, Inc.  Travel-Air  Aviation.  Inc.  and 
Winnipe.saukec  Aviation,  Inc.,  for  the 
transportation  of  non  priority  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  over  their  routes  specified  in 
Orders  69-7-73  (July  15, 1969), 69-8-121 
(Aur.  22,  19')9).  69-12-18  (Dec.  3.  1969). 
69-8-107  I  Aug.  19.  1969).  69-10-42 
I  Oct.  9.  1959  >,  70-1-21  (Jan.  6.  1970), 
69-3-72  (Mar.  20,  1969),  69-7-72  (July  15. 
1969).  69-7-3  (July  1,  1969).  69-6-8 
'June  3,  1969),  69-8-96  (Aug.  18.  1969". 
70-1-31  (Jan.  7,  1970>,  E-26189  iDcc.  28, 
1967),  69-6-16  (June  4.  19S9),  69-6-131 
(June  25,  1969),  68-9-21  (Sept.  6.  1968). 
69  9-59  'Sept.  11.  1969'.  69-6-41 
'June  10,  1969),  E-26701  (April  23, 
1968),  69-9-121  (Sept.  19,  1969),  and 
68-10-11  (Oct.  3,  1968),  on  and  after 
the  effective  dates  specified  in  those 
orders  shall  be  the  rates  established  by 
tlie  Board  in  Order  70-4-10,  dated 
April  2,  1970. 

2.  The  service  mail  rates  here  fixed 
end  determined  are  to  be  paid  in  their 
entirety  by  the  Postmaster  Gcn^-rnl. 


'Orders  E  26106  (Dec,  11.  1967).  E  26189 
(Dec  28.  1967).  69-5  64  (May  15,  1969),  and 
G9  0-16  (June  4,  1969);  E-26629  (Apr.  8. 
nCS)  ,ind  E-26701  (Apr.  23,  1968 1:  68  8  79 
(Au:'    20,  1968)   and  68-9-21   {Sept    6,  1968); 

68  9  88  (S-pt.  20.  1968)  and  68-10-11  (Oct  3, 
19681  :  69  2  158  (Feb,  28.  1909)  and  69-3-72 
(Mar,  20.  1969);  69-5  38  (May  9,  1969)  and 
69-6  8  (June  3.  1969);  69-5-42  (May  9,  1969) 
and  69  6  41  (June  10.  1969) ;  69  6-30  (June  6. 
1909)  and  69-6-131  (June  25.  1969);  69-6- 
84  (June  16,  1969)   and  69-7-3  (July  1.  1969); 

69  6  119  (June  23.  1969)  and  69-7-72  (July 
15.  1969):  and  69-6-171  (June  30,  1969);  69- 
7-73  (July  15.  1969),  69-8-11  (Aug  4.  1969). 
and  69  8-121  (Aug.  22.  1969);  69-7-108 
(July  22.  1969)   and  69-8  96  (Aug    18.  1969); 

69  7  165  (July  31,  1969)  and  69-8  107  (Aug, 
19,  1969);  69-8  132  (Aug,  25.  1969)  nnd  60- 
9  59  (Sept  11,  1969);  69-9  21  (Sept  4.  1969) 
and  69-9-121  (Sept,  19.  19691;  69-10  1  (Oct 
I,  1969)  and  69-10  42  (Oct.  9.  1969);  69- 
11  32  (Nov.  10,  1969)  and  69-12  18  (Dec  3, 
1969);  69-12-49  (Dec,  11,  1969)  and  70-1  21 
(Jan,  6.  1970)  ;  69-12-109  (Dec.  24.  1969)   and 

70  1-31  (Jan.  7,  1970);  70-1-24  (Jan  6. 
1970):  70  2-64  (Feb.  16,  1970);  and  70  2- 
65  (Feb.  16.  1970).  While  no  temporary  rat«s 
have  been  established  for  Air  East,  Trade- 
winds,  or  PRINAIR,  they  have  been  made 
parties  to  this  proceeding.  In  addition.  Key- 
stone Aeronautics  Corp.  has  requested  that 
it  be  made  a  party  to  this  proceeding,  con- 
tingent on  Its  being  authorized  to  carry 
mall. 


3.  This  order  shall  be  served  on  the 
Postmaster  General,  the  air-taxi  opera- 
tors who  have  been  made  parties  In  this 
proceeding,  and  Keystone  Aeronautics 
Corp. 

4.  This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

fSEAL]  Harry  J.  Zone, 

Secretary. 

I  F.R.    Doc.    70-4265;     Piled.    Apr.    7,     1970; 
8:50  am.] 


I  Docket  No.  22073;   Order  70-4-5  J 

AIR   TRANSPORT  ASSOCIATION 

Request  for  Permission  To  Hold  Multi- 
carrier  Discussions  and  Make  Ar- 
rangements for  Certain  Flight  and 
Schedule  Adjustments 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
2d  day  of  April  1970. 

Order.  By  letter  dated  April  1.  1970 
•  Docket  22073),  the  Air  Transport  Asso- 
ciation on  behalf  of  certain  member  car- 
riers '  requests  authority  from  the  Board 
for  all  carriers  holding  certificates  of 
public  convenience  and  necessity  to  hold 
discussions  on,  and  to  rearrange,  the 
number  of  flights  at  the  nation's  airports 
during  the  existing  emergency  result- 
ing from  the  absenteeism  of  certain  air 
traffic  control  perscnnel."  It  is  further 
requested  that  the  carriers  be  authorized 
to  implement  such  arrangements  during 
the  period  of  the  stated  emergency  with- 
out further  order  of  the  Board.  The 
Asscciatirn  states  that  an  actual  emer- 
gency currently  exists  requiring  immedi- 
ate remedial  action  and  that  the  carriers 
should  be  allowed  to  Implement  the 
agreed  upon  flight  arrangements  with- 
out prior  Board  approval.  The  Associa- 
tion further  states  that  there  is  Insuffi- 
cient time  for  the  carriers  to  hold  formal 
meetings  of  the  type  for  which  attend- 
ance of  a  Board  observer  would  be 
appropriate. 

Upon  consideration  of  the  matters  set 
forth  in  the  above  application,  the  Board 
finds  thPt  the  public  interest  warrants  a 
grant  of  the  requested  air  carriers'  ac- 
tions subject  to  the  restrictions  set  forth 
below.  We  take  note  of  the  fact  that  the 
capacity  of  the  air  tnffic  control  sys- 
tem has  been  substantially  diminished 
for  an  imcertain  period  of  time  at  var>- 
ing  points  throughout  the  country.  Dim- 
inution of  traffic  control  capacity  is 
cnusing  sub<!tantial  uncertainty  and  in- 
convenience in  terms  of  the  abihty  of 
the  carriers  to  provide  the  Jimount  and 
frequency  of  service  for  which  they  have 
filed  schedules  with  the  Board.  It  does 
not  aopear  that  the  in'^bility  of  the  car- 
riers to  maintain  their  full  normal  sched- 
ule of  operations  exists  in  all  or  even 
mast  parts  of  the  country.  Nevertheless, 
it  does  appear  that  some  major  points 
or  routes  have  been  substantially  af- 
fected, although  the  points  may  differ  on 


'  American.  Continental,  Trans  World,  and 
United 


FEDERAL  UEGtSTEU,  VOL   35,   NO,   68— WEDNESDAY,   AP«ll  8,    1970 


a  day-to-day  basis.  It  therefore  appears 
with  regard  to  such  points  or  markets 
that  the  carriers  should  be  allowed  mu- 
tually to  arrange  their  service  to  con- 
form with  the  existing  air  traffic  con- 
trol capacity.  Thus,  in  view  of  the  cur- 
rent emergency  adversely  affecting  the 
nations  air  transportation  system,  we 
believe  that  the  public  interest  requires 
prompt  and  effective  action  to  insure  the 
continued  efficient  fiuictioning  of  the 
system.  We  are  therefore  authorizing  the 
air  carriers  to  engage  in  discussions  and 
enter  into  arrangements  which  seek  to 
guarantee  the  provision  of  adequate 
service. 

Specifically,  we  shall  allow  the  carriers 
to  engage  in  discussions  in  order  to  deter- 
mine where  specific  air  traffic  control 
problems  exist  and  how  the  carriers  may 
accommodate  their  service  to  the  practi- 
cal limits  of  the  control  capacity  at  such 
points.  The  carriers  may  agree  on  various 
flight  reductions  or  rearrangements 
which  do  not  not  accord  with  their  cur- 
rent published  schedules.  We  contem- 
plate that  such  discussions  and  resulting 
arrangements  will  deal  only  with  specific 
points  or  markets  where  an  actual  sub- 
stantial reduction  in  air  traffic  control 
capacity  exists.  We  further  expect  that  a 
daily  report  be  filed  with  the  Board  sum- 
marizing the  intercarrier  discussions  and 
detailing  the  arrangements  made  in  and 
resulting  from  those  discussions.  Since 
the  Board  Is  granting  prior  aproval  to 
the  holding  of  such  discussions  and  the 
making  of  such  arrangements,  these  re- 
ports will  enable  the  Board  to  determine 
whether  any  subsequent  Board  action  is 
necessary.  Further  our  approval  herein 
shall  extend  only  for  a  10-day  period,  and 
shall  expire  sooner  if  the  existing  emer- 
gency subsides. 

We  wish  to  make  it  clear  that  we  are 
reluctant  to.  allow  the  carriers  to  enter 
into  such  discussions  and  arrangements. 
We  do  so  here,  however,  in  order  to  allow 
the  necessary  smooth  functioning  of  the 
air  transportation  system  to  the  maxi- 
mum extent  allowable  under  the  current 
reduced  traffic  control  capacity.  In  short, 
we  view  this  as  an  emergency  situation 
which  warrants  emergency  measures. 
Our  action  is  not  intended  and  in  no  way 
should  be  construed  as  a  precedent  of 
any  nature.  It  is  uniquely  tailored  to  a 
crisis  in  air  transportation.  We  therefore 
find  that  the  engaging  in  discussions  and 
the  entering  into  arrangements  as  above 
described  are  not  adverse  to  the  public 
interest,  and  are  not  in  violation  of  the 
Act. 

Accordingly,  it  is  ordered.  That: 

1.  All  United  States  air  carriers  hold- 
ing certificates  of  public  convenience  and 
necessity  to  engage  in  scheduled  services 
in  air  transportation  be  and  they  hereby 
are  authorized  to  hold  discussions  and  to 
enter  into  Joint  arrangements  to  reduce 
or  otherwise  arrange  schedules  to  allevi- 
ate air  traffic  congestion  problems  aris- 
ing as  a  result  of  reduced  capacity  of  air 
traffic  control  system,  subject  to  the  fol- 
lowing conditions: 

(a)  Such  authorization  shall  extend 
only  to  discussions  and  arrangements 
concerning  specific  points  or  markets 
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where  an  actual  substantial  reduction 
in  air  traffic  control  capacity  exists; 

(b)  A  daily  report  shall  be  filed  with 
the  Board  summarizing  the  discussions 
held  and  detailing  the  arrangements 
entered  into  during  or  as  a  result  of 
such  discussions;  such  report  shall  be 
filed  with  the  Board's  docket  section  by 
the  close  of  business  on  the  day  follow- 
ing such  discussion  or  arrangement;  and 

(c)  The  Board  reserves  jurisdiction 
to  disapprove  or  modify  any  such 
agreement; 

2.  The  authorization  granted  herein 
shall  expire  ten  (10)  days  from  the  date 
of  issuance  of  this  order,  or  sooner  upon 
the  termination  of  the  existing  emer- 
gency, and  may  be  earlier  revoked  or 
amended  at  any  time  in  the  discretion 
of  the  Board;  and 

3.  A  copy  of  this  order  shall  be  served 
upon  the  carriers  described  in  paragraph 
( 1 ) ,  the  Air  Transport  Association,  the 
Federal  Aviation  Administration,  the 
Department  of  Transportation,  the  De- 
partment of  Justice,  the  Professional  Air 
Traffic  Controllers  Organization,  the  Air 
Traffic  Controllers  Association,  and  the 
National  Association  of  Government 
Employees. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 


I  SEAL] 


Harry  J.  Zink, 
iSecrefarj/. 


{FR.    Doc.    70-4266;    Piled,    Apr.    7,    1970; 
8:50  am.] 


[Docket  No.  18381;  Order  70-4-9] 

CARIBBEAN-ATLANTIC  AIRLINES,  INC, 
ETAL. 

Order  Regarding  Nonpriority  Mail 
Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D,C., 
on  the  2d  day  of  April  1970. 

A  full  public  hearing  having  been  held 
in  the  above-entitled  proceeding  and  the 
Board,  upon  consideration  of  the  record, 
having  issued  its  opinion  containing  its 
findings,  conclusions,  and  decision,  which 
is  attached  hereto  and  made  a  part 
hereof : 

It  is  ordered.  That : 

(A)  The  fair  and  reasonable  rates  of 
compensation  to  be  paid  by  the  Post- 
master General  for  the  transportation  by 
air  of  nonpriority  mail  (i.e.,  ajl  mail  other 
than  airmail  and  air  parcel  post,  which 
may  be  tendered  from  time  to  time  by  the 
Post  Office  Department  and  carried  on  a 
space-available  basis) ,  the  fficUities  used 
and  useful  therefor,  and  the  services  con- 
nected therewith  to: 

(1)  Caribbean- Atlantic  Airlines,  Inc., 
on  and  after  September  17,  1968,  Pan 
American  World  Airways,  Inc.,  on  and 
after  October  28,  1968,  and  Eastern  Air 
Lines,  Inc.,  and  Trans  Caribbean  Airways, 
Inc.,  on  and  after  January  25,  1969,  for 
operations  over  their  routes  authorized 
imder  certificates  In  effect  on  or  subse- 
quent to  those  dates  Ijetween  points  in 
Puerto  Rico,  on  the  one  hand,  and  St. 
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Croix  and  St.  Thomas,  Virgin  Islands, 
on  the  other;  between  points  in  Puerto 
Rico;  and  between  St.  Croix  and  St. 
Thomas;  and 

(2)  Caribbean- Atlantic  Airlines,  Inc., 
on  and  after  January  25,  1969,  and  Sea- 
board World  Airlines,  Inc.,  on  and  after 
June  28,  1969,  for  operations  over  their 
routes  authorized  under  'certificates  in 
effect  on  or  subsequent  to  those  dates, 
and 

Airlift  International.  Inc. 

Air  West.  Inc. 

Alaska  Airlines,  Inc, 

Allegheny  Airlines.  Inc. 

American  Airlines.  Inc. 

Bonanza  Air  Lines,  Inc. 

BraniS  Airways.  Inc. 

Central  Airlines,  Inc. 

Continental  Air  Lines,  Inc. 

Delta  Air  Lines,  Inc. 

Eastern  Air  Lines,  Inc. 

The  Plying  Tiger  Line  Inc. 

Frontier  Airlines,  Inc. 

Lake  Central  Airlines.  Inc. 

Mohawk  Airlines,  Inc. 

National  Airlines,  Inc. 

North  Central  Airlines,  Inc. 

Northeast  Airlines,  Inc. 

Northwest  Airlines,  Inc. 

Ozark  Air  Lines.  Inc. 

Pacific  Air  Lines.  Inc. 

Pacific  Northern  Airlines,  Inc. 

Pan  American  World  Airways,  Inc. 

Piedmont  Aviation,  Inc. 

The  Slick  Corporation 

Southern  Airways,  Inc, 

Texas  International  Airlines,  Inc. 

Trans  Caribbean  Airways,  Inc. 

Trans  World  Airlines,  Inc. 

United  Air  Lines,  Inc. 

West  Coast  Airlines,  Inc. 

Western  Air  Lines,  Inc. 

for  operations  over  their  routes  author- 
ized under  certificates  in  effect  on  or 
subsequent  to  April  6,  1967: 

(a)  On  and  after  April  6,  1967,  within 
the  48  contiguous  States  and  the  District 
of  Columbia:  and  between  points  within 
the  48  contiguous  States  and  the  District 
of  Columbia,  on  the  one  hand,  and,  on 
the  other  hand.  Anchorage,  Cordova, 
Fairbanks,  Juneau,  Ketchikan,  Kodiak. 
and  Yakutat,  Alaska;  Agana,  Guam; 
Honolulu,  Hawaii;  San  Juan,  Puerto 
Rico;  and  between  Honolulu  and  Agana; 

(b)  On  and  after  September  29,  1967, 
between  points  within  the  48  contiguous 
States  and  the  District  of  Columbia,  on 
the  one  hand,  and  Wake  Island  on  the 
other;  and  between  Honolulu  and  Wake 
Island; 

(c)  On  and  after  October  1,  1967,  be- 
tween points  within  the  48  contiguous 
States  and  the  District  of  Columbia,  on 
the  one  hand,  and  Hilo,  Hawaii,  on  the 
other; 

(d)  On  and  after  January  31,  1968, 
between  points  within  the  48  contiguous 
States  and  the  District  of  Columbia,  on 
the  one  hand,  and  St.  Croix  and  St. 
Thomas,  Virgin  Islands,  on  the  other; 

(e)  On  and  after  March  4,  1968,  be- 
tween points  within  the  48  contiguous 
States  and  the  District  of  Columbia,  on 
the  one  hand,  and  Pago  Pago,  American 
Samoa,  on  the  other ;  and  between  Hono- 
lulu and  Pago  Pago; 

(f)  On  and  after  May  23,  1968,  be- 
tween points  within  the  48  contiguous 
States  and  the  District  of  Columbia,  on 
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the  one  hand,  and.  on  the  other  hand, 
Acapulco,  Guaymas,  La  Paz,  Maizatlan, 
Mexico  City,  Monterrey,  Puerto  Vallarta, 
Tampico,  and  Veracruz,  Mexico;  and 
terminal  points  in  Canada: 

(g)  On  and  after  October  28,  1968, 
between  points  within  the  48  contiguous 
States  and  the  District  of  Columbia,  on 
the  one  hand,  and  Merida,  Mexico,  on  the 
other; 

shall  be  the  sum  of  the  Unehaul  charges 
and  the  terminal  charges  computed  as 
follows : 

1.  Line-haul  charges.  For  the  period 
April  6.  1967,  through  June  30,  1969.  the 
line-haul  charge  shall  be  the  product  of 
the  nonpriority  mail  ton-miles  times  the 
line-haul  rate  of  10.98  cents  per  nonpri- 
ority mail  ton-mile.  On  and  after  July  1, 
1969,  the  line-haul  charge  shall  be  the 
product  of  the  nonpriority  mail  ton-miles 
times  the  line-haul  rate  of  11.33  cents 
per  nonpriority  mail  ton-mile.  The  non- 
priority  mail  ton-miles  for  each  ship- 
ment shall  be  computed  by  using  the 
nonstop  great-circle  miles  between  the 
station  of  origin  and  station  of  desti- 
nation for  each  shipment  as  the  stand- 
ard mileage  between  such  points. 

In  the  case  of  any  community  served 
through  more  than  one  airport,  the  pro- 
visions of  this  formula  shall  be  applied 
as  if  the  community  were  served  by  only 
one  airport  and  that  airport  shall  be  the 
one  having  the  greatest  total  number  of 
scheduled  departures  of  domestic  flights 
during  the  month  of  May  preceding  the 
commencement  of  each  fiscal  year  by  air 
carriers  certificated  to  transport  mail: 
Provided,  however,  That  in  any  case 
where  one  of  the  multiairpcrts  other 
than  the  controlling  airport  has  a  flight 
(or  flights)  which  would  produce  a 
shorter  distance  to  a  given  point.  If  the 
mileage  for  such  flight  (or  flights)  were 
computed  from  the  controlling  airport, 
than  the  flights  actually  serving  the  con- 
trolling airport,  the  standard  mileage 
shall  be  computed  as  if  such  flight  (or 
flights)    serves   the  controlling   airport. 

2.  Terminal  charges,  (a)  The  terminal 
charge  for  each  shipment  of  nonpriority 
mail  shall  be  the  product  of  the  pounds 
of  nonpriority  mail  in  each  shipment 
times  the  terminal  rate  per  pound  set 
forth  below  for  the  station  of  origin  of 
the  mail  shipment: 

station  of  origin     Terminal  rate  per  pound 

Class  X 2.  Sit 

Class  Y 4.68 

Class    Z 9.36 

(b)  The  stations  included  in  each  of 
the  foregoing  station  classes  shall  be  as 
specified  in  the  appendix  to  Order  69- 
12-132.  as  amended  by  Order  70-1-2: 
Provided,  however.  That  any  station  not 
listed  in  said  amended  appendix  shall  be 
classified  as  a  Class  Z  station. 

(c)  At  any  time,  the  Board  upon  Its 
own  Initiative  may  institute  a  proceeding, 
and  any  party  may  make  application  to 
the  Board  for  change  In  the  classification 
of  any  station,  without  disturbing  the 
overall  rate  and  rate  structure,  on  the 
ground  that  the  total  revenue  tons  en- 

''     planed  at  the  station  in  question  during 
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the  most  recent  12 -month  period  pre- 
ceding the  filing  of  such  application 
bring  the  station  within  a  different  class 
based  upon  the  classification  set  forth 
in  the  note  below.'  Such  application  will 

Revenue  tons 
Classes  of  all  traffic 

stations  enplaned  per  year 

X 25,000  and  over. 

Y 6,000-24,999. 

Z 4,999  or  less. 

not  be  regarded  as  reopening  the  rate 
provided  that  it  raises  only  the  factual 
question  as  to  the  total  tons  enplaned  at 
the  particular  station  and  does  not  chal- 
lenge the  limits  of  the  station  classifica- 
tions provided  for  herein. 

Applications  provided  for  above  shall 
be  clearly  entitled  "Application  for 
Change  in  Classification  of  Station," 
shall  contain  a  clear  and  concise  state- 
ment of  the  requested  classification 
change  and  the  facts  upon  which  such 
request  is  based,  and  shall  in  all  other 
respects  conform  to  the  applicable  re- 
quirements of  the  rules  of  practice.  Any 
order  changing  a  station  classification 
shall  take  effect  as  of  the  first  day  of 
the  first  postal  accounting  period  follow- 
ing the  filing  of  the  application,  imless 
the  application  is  filed  on  the  first  day 
of  a  postal  accounting  period,  in  which 
event  the  order  shall  be  effective  as  of 
the  date  of  filing  of  the  application. 

3.  Definitions.  As  used  herein  "station 
(or  point)  of  origin"  means  the  station 
at  which  the  carrier  first  enplanes  the 
mail  shipment  after  receipt  thereof  from 
the  Post  Office  Department  or  its  repre- 
sentatives, from  another  ratemaking  di- 
vision of  the  same  carrier,  the  operations 
of  which  division  are  not  encompassed 
herein,  or  from  another  carrier;  and 
"station  (or  point)  of  destination"  means 
the  station  at  which  the  carrier  deplanes 
the  mail  shipment  for  delivery  to  the 
Post  OfQce  Department  or  its  representa- 
tives, to  a  separate  ratemaking  dlvlslslon 
of  the  same  carrier,  the  operations  of 
which  division  are  not  encompassed 
herein,  or  to  another  carrier,  wiien  a 
mail  shipment  is  transported  between 
domestic  (including  terminal  points  in 
Canada)  and  international  or  overseas 
points  (excluding  terminal  points  in 
Canada)  of  a  carrier,  the  entire  system 
of  which  is  encompassed  herein,  the  last 
scheduled  station  in  the  domestic  opera- 
tions (including  terminal  points  in  Can- 
ada) departed  on  the  way  to  the  Inter- 
rmtlonal  or  overseas  destination  and  the 
first  scheduled  station  in  the  domestic 
operations  (including  terminal  points  In 
Canada)  entered  on  the  way  from  the 
international  or  overseas  origination 
shall  be  considered  both  a  "station  (or 
point)  of  destination"  and  a  "station  (or 
point)  of  origin"  even  though  the  mail 
does  not  pass  through  the  airport  mall 
facility  at  such  station.  Each  interchange 
point  on  a  through  flight  of  two  or  more 
carriers  flown  pursuant  to  an  inter- 
change agreement  shall  not  be  consid- 
ered as  a  separate  point  of  origin  and 
destination.  Except  as  otherwise  stated 


'  Se«  the  following  table: 


above  a  point  at  which  a  mail  shipment 
Is  transferred  from  one  flight  to  another 
flight  of  the  same  carrier  shall  not  be 
considered  as  a  point  of  origin  or  point 
of  destination  for  such  shipment. 

4.  Equalization  of  rates,  (a)  Any  car- 
rier or,  pursuant  to  agreement,  any  two 
or  more  carriers  providing  service  on  an 
interline  or  interchange  basis,  may,  by 
notice,  elect  to  transport  mail  between 
stated  points  served  by  such  carrier  or 
carriers  at  a  reduced  rate  equal  to  the 
rate  then  in  effect  for  such  service  be- 
tween such  points  by  any  other  carrier 
or  carriers. 

(b)  In  the  case  of  equalization  of 
rates  by  agreement  pursuant  to  (a) 
above,  the  agreement  shall  provide  for 
the  proration  of  the  mail  compensation 
by  the  participating  carriers  on  the  basis 
of  the  relative  comp>ensation  which  would 
otherwise  be  payable  to  each  carrier  in 
the  absence  of  the  provisions  of  para- 
graph (a). 

(c)  In  the  absence  of  an  sigreement 
among  carriers,  pursuant  to  (a)  above, 
for  equalization  of  rates  for  interline 
shipments  between  a  stated  pair  of 
points,  any  carrier  (or  two  or  more  car- 
riers jointly)  may.  by  notice,  elect  to 
receive  as  Its  portion  of  the  total  compen- 
sation for  each  such  shipment  the 
amount  remaining  after  subtracting  from 
such  total  compensation  the  compensa- 
tion due  the  other  carrier  or  carriers 
Involved  (nonelectlng  carriers).  Such 
total  compensation  shall  be  computed  on 
the  basis  of  the  lowest  rate  then  In  effect 
for  service  between  the  stated  pair  of 
points  for  any  carrier  or  carriers.  The 
compensation  due  the  nonelecting  car- 
rier or  carriers  shall  be  determined  on 
the  basis  of  all  the  provisions  of  this 
formula. 

In  those  instances  where  two  or  more 
carriers  elect  to  receive  payment  under 
this  provision,  the  total  payment  due 
such  carriers  shall  be  prorated  by  them 
on  the  basis  of  the  relative  compensation 
which  would  otherwise  be  payable  to  each 
carrier  In  the  absence  of  the  provisions 
of  this  paragraph. 

(d)  In  the  event  that  any  carrier  is 
unable  to  enter  into  an  agreement  with 
any  other  carrier  to  transport  mail  be- 
tween any  stated  points  at  a  reduced  rate 
pursuant  to  paragraphs  (a)  and  (b)  and 
elects  initially  to  accept  compensation  as 
provided  in  paragraph  (c).  it  may  file 
an  application  with  the  Board  request- 
ing it  to  determine  and  fix  a  different 
method  of  apportioning  the  total  com- 
pensation for  each  such  shipment  of  mail 
between  the  participating  carriers.  In  re- 
viewing such  applications,  the  Board  will 
consider,  among  other  pertinent  factors, 
the  need  for  the  proposed  service,  the 
historical  participation  of  the  electing 
carrier  or  carriers  in  the  transportation 
of  mail  between  such  stated  points,  the 
amount  of  absorption  required,  and  the 
grounds  for  ref ussd  by  the  carrier  or  car- 
riers to  enter  into  an  equalization  agree- 
ment. After  hearing  the  carriers  con- 
cerned, either  orally  or  In  writing.  In 
those  cases  where  it  deems  such  action 
appropriate  the  Board  will  by  order  pre- 
scribe the  method  for  apportioning  the 
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total  compensation  between  such  car- 
riers, but  in  no  event  shall  the  carrier  or 
carriers  refusing  to  enter  Into  an  agree- 
ment to  equalize  compensation  be  re- 
quired to  accept  less  than  the  compensa- 
tion which  would  have  been  payable  If 
the  service  were  performed  under  volun- 
tary agreement  pursuant  to  paragraphs 
(a)  and  (b). 

(e)  An  original  and  three  copies  of 
each  notice  of  election  and  agreement 
and  an  original  and  19  copies  of  each  ap- 
plication, under  the  preceding  paragraph 
4(d)  shaU  be  filed  with  the  Board  and  a 
copy  thereof  shall  be  served  upon  the 
Postmaster  General  and  each  carrier 
providing  service  between  the  stated 
points.  Such  notices  shall  contain  a  com- 
plete description  of  the  reduced  charge 
being  established,  the  routing  over  which 
it  applies,  and  how  it  is  constructed  and 
shall  similarly  describe  the  charge  being 
equalized  with.  Applications  filed  pursu- 
ant to  paragraph  4(d)  shall  not  be 
deemed  to  reopen  the  mail  rates  or  rate 
structure  prescribed  herein.  All  notices 
and  agreements  outstanding  under  Order 
E-17255  as  of  April  5, 1967,  shall  continue 
in  effect  imder  this  order  until  canceled 
as  provided  herein. 

Any  rate  established  pursuant  to  para- 
graph (a),  (b),  or  (c)  shall  be  effective 
for  the  electing  carrier  or  carriers  as  of 
the  date  of  filing  of  the  notice  required 
by  such  paragraphs,  or  such  later  date 
as  may  be  specified  in  the  notice,  until 
said  election  is  terminated:  Provided, 
however.  That  in  no  event  shall  any  such 
rates  be  effective  prior  to  April  6,  1967. 
Elections  may  be  terminated  by  any 
electing  carrier  upon  10  days'  notice  filed 
with  the  Board,  as  aforesaid,  and  served 
upon  the  Postmaster  General  and  each 
carrier  providing  service  between  the 
stated  points. 

Applications  filed  pursuant  to  para- 
graph 4(d)  shall  conform  generally  to 
the  provisions  of  the  rules  of  practice 
governing  the  filing  of  petitions  in  mail 
rate  cases.  Within  7  days  after  the  appli- 
cation is  served,  any  party  may  file  an 
answer  in  support  of  or  in  opposition  to 
the  application  together  with  any  docu- 
mentary material  upon  which  it  relies. 
Any  order  upon  such  application  pur- 
suant to  paragraph  (d)  shall  be  effec- 
tive no  earlier  than  the  date  of  filing  of 
the  application  with  the  Board,  provided 
that  in  no  event  shall  any  such  rates 
be  effective  prior  to  April  6,  1967. 

(B)  The  rates  established  in  this  pro- 
ceeding shall  be  applicable,  under  the 
following  terms  and  conditions,  to  the 
transportation  of  nonpriority  mall  be- 
tween airport  mall  facilities  or  the  car- 
riers' airport  facilities: 

1.  No  air  carrier  shall  transport  non- 
priority  mail  at  the  rates  fixed  herein  on 
any  aircraft  if  such  transportation 
impedes  the  carriage  of  airmail,  air 
parcel  post,  passengers,  passenger  bag- 
gage, air  express,  or  regular  airfreight, 
except  that  nonpriority  mail  which  has 
been  loaded  in  the  aircraft  need  not  be 
removed  to  permit  carriage  of  regular 
airfreight  received  thereafter  or  received 
at  an  Intermediate  point.  The  movement 
by  air  of  nonpriority  mail  shall  have 
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priority  over  the  movement  of  deferred 
freight. 

2.  In  the  event  that  any  or  all  of  such 
mail  has  not  been  dispatched  by  the 
carrier  within  4  hours  after  receipt  or 
4  hours  after  anticipated  dispatch  in  the 
event  of  early  receipt  for  preloading  on 
a  flight  where  available  space  is  antici- 
pated, the  carrier  shall  notify  the  De- 
partment and,  on  instructions  from  the 
Department,  such  mail  shall  be  (a)  re- 
turned by  the  carrier  to  the  custody  of 
the  postal  service  at  the  place  where  the 
initial  delivery  was  made,  (b)  delivered 
at  the  holding  carrier's  facilities  to  an- 
other designated  carrier  at  the  airport 
of  dispatch  wlilch  has  space  available 
and  which  wUl  pick  the  mail  up  within 
a  reasonable  time,  or  (c)  held  for  an 
additional  period  if  acceptable  to  the 
carrier. 

3.  The  transportation  of  such  mail 
shall  be  subject  to  sections  531.33, 
531.511,  and  533.6  (except  with  reference 
to  airmail  forms)  of  the  Postal  Manual. 

4.  Rules  for  record  requirements  by 
carriers:  (a)  Local-service  carriers — 
Postal  units  will  tender  maU  to  carrier 
with  completed  dispatch  record;  carrier 
representative  will  verify  mail  coimts, 
receipt  the  dispatch  record,  and  return 
receipted  copy  to  mail  messenger  or  ve- 
hicle service  driver,  (b)  Carriers  other 
than  local  service — Postal  units  will 
tender  mail  to  carrier  with  pieces  and 
bulk  weight  listed  on  air  carrier  receipt. 
Air  carrier  will  verify  mall  coimt,  sign 
receipt,  and  return  copy  to  postal  unit. 
The  mail  received  by  carrier  will  be  en- 
tered on  summary  form  of  mail  han- 
dled. When  mail  is  boarded  aircraft,  car- 
rier will  enter  pieces,  weight,  trip  nvun- 
ber  of  dispatch,  and  time  on  summary 
form.  The  simimary  form  will  be  bal- 
anced at  the  close  of  each  24-hour  period 
and  given  to  postal  unit  for  verification. 
These  procedures  will  be  subject  to 
change  to  achieve  greater  simplicity 
where  mutually  agreeable  to  the  Post 
Office  Department  and  the  carrier. 

5.  Each  air  carrier  will  summarize  mail 
transported  during  a  28-day  period  by 
origin-destination;  apply  the  prescribed 
rate  for  each  origin-destination  seg- 
ment; determine  total  charge,  and  bill 
central  point.  The  bill  will  be  supported 
by  original  copies  of  summary  form. 
These  procedures  will  be  subject  to 
change  to  acliieve  greater  simplicity 
where  mutually  agreeable  to  both  Post 
Office  Department  and  carrier. 

6.  No  air  carrier  shall  be  subject  to 
penalties  (fines)  with  respect  to  the  car- 
riage of  such  mail  except  to  cover  seri- 
ous cases  of  failure  to  protect  mail  from 
damage  and  depredation  or  repetitive  in- 
stances of  neglect  resulting  in  substan- 
tial delay.  InabUity  to  accommodate  such 
mail  on  a  specific  fiight  or  flights  shall 
not  be  construed  as  neglect. 

7.  No  air  carrier  shall  be  required  to 
accept  such  mail  for  protection  and 
storage  pending  shipment,  but  may  elect 
to  do  so  if  such  mail  is  tendered  by  the 
Department. 

(C)  This  order  shall  be  served  upon 
the  Postmaster  General,  Airlift  Interna- 
tional, Inc..  Air  West,  Inc.,  Alaska  Air- 


5739 

lines.  Inc.,  Allegheny  Airlines,  Inc., 
American  Airlines,  Inc.,  Braniff  Airways, 
Inc.,  Caribbean-Atlantic  Airlines,  Inc., 
Continental  Air  Lines,  inc..  Delta  Air 
Lines,  Inc.,  Eastern  Air  tines.  Inc.,  The 
Flying  Tiger  Line,  Inc.,  Frontier  Airlines, 
Inc.,  Mohawk  Airlines.  Inc.,  National  Air- 
lines, Inc.,  North  Central  Airlines,  Inc.. 
Northeast  Airlines,  Inc.,  Northwest  Air- 
lines, Inc.,  Ozark  Air  Lines,  Inc.,  Pan 
American  World  Airways,  Inc.,  Piedmont 
Aviation,  Inc.,  Seaboard  World  Airlines, 
Inc.,  Southern  Airways,  Inc.,  Texas  In- 
ternational Airlines,  Inc..  Trans  Carib- 
bean Airways,  Inc.,  Trans  World  Airlines, 
Inc.,  United  Air  Lines,  Inc.,  Western  Air 
Lines,  Inc..  and  Second  Class  Mall  Pub- 
lications, Inc. 

(D)  The  service  mail  rates  herein  fixed 
and  determined  are  to  be  paid  in  their 
entirety  by  the  Postmaster  General. 

(E)  The  investigation  herein  be  and 
it  hereby  is  terminated. 

(F)  This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

fSEAL]  Harry  J.  Zink, 

Secretary. 

|P.R.    Doc.    70-4264;     Piled,    Apr.    7,     1070; 
8:50   a.m.I 


[Docket  No.  21381.  et<:.;   Order  70-4-6] 

HOLIDAY  AIRLINES,   INC. 

Order  Instituting  Investigation  and 
Denying  Exemption 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
2d<lay  of  April  1970. 

Application  of  Holiday  Airlines.  Inc. 
for  exemption  authority.  Docket  21381; 
application  of  Holiday  Airlines,  Inc.  for  a 
certificate  of  public  convenience  and 
necessity.  Docket  21383;  in  the  matter  of 
the  Lake  Tahoe  Service  Investigation, 
Docket  22075. 

By  application  filed  September  4,  1969. 
in  Docket  21381.  Holiday  Airlines.  Inc. 
(Holiday),  an  intrastate  scheduled  pas- 
senger carrier,  seeks  exemption  from  sec- 
tion 401  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (Act),  Insofar  as  it 
would  otherwise  prevent  Holiday  from 
using  Lockheed  Electra  aircraft  In 
scheduled  passenger  Interstate  air  trans- 
portation between  San  Jose  Municipal 
Airport,  Oakland  International  Airport, 
Holls^wood-Burbank  Airport,  Long 
Beach  Airport,  and  Los  Angeles  Interna- 
tional Airport,  on  the  one  hand,  and  Lake 
Tahoe  Airport  and  .Truckee-Tahoe  Air- 
port, California,  on  the  other  hand." 

Concurrent  with  the  filing  of  this  ap- 
plication. Holiday  filed  an  application  for 


'  Holiday  is  authorized  by  the  California 
Public  Utilities  CommlEElon  (P.U.C.)  to  per- 
form flights  between  San  Jose,  Oakland, 
HoUywood-Burbank.  Long  Beach,  on  the 
one  hand,  and  Lake  Tahoe  Airport,  Calif.,  on 
the  other  hand.  Application  for  Los  Angeles 
International  Airpwrt  authority  is  pending. 
P.U.C.  No.  51159.  In  addition.  Holiday  has  also 
applied  (Sept.  3.  1969)  to  the  P.U.C.  for  au- 
thority to  provide  scheduled  passenger  serv- 
ice between  the  above-named  points  and 
Truckee-Tahoe  Airport. 
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a  certificate  of  public  convenience  and 
necessity,  Docket  21383,  to  provide 
scheduled  passenger  air  transportation 
between  the  coterminal  points  Hollywood 
Burbank/Long  Beach  Alrport/Los  An- 
geles International  Airport;  on  the  one 
hand,  and  Lake  Tahoe  Airport/Truckee- 
Tahoe  Airport,  Calif.,  on  the  other;  be- 
tween San  Jose  Municipal  Airport/San 
Francisco  International  Airport/Oakland 
International  Airport,  on  the  one  hand, 
and  Lake  Tahoe  Airport/Truckee-Tahoe 
Airport,  Calif.,  on  the  other:  and  be- 
tween Lake  Tahoe  Airport  and  Truckee- 
Tahoe  Airport,  Calif.  On  December  22, 
1969,  Holiday  filed  a  motion  for  an  im- 
mediate hearing  on  its  application  in 
Docket  21383. 

In  support  of  its  exemption  applica- 
tion. Docket  21381.  Holiday  indicates  that 
it  seeks  to  engage  in  certain  advertising, 
through-ticketing,  and  other  customer 
services  and  promotional  activities  in  in- 
terstate commerce  which  are  prohibited 
by  virtue  of  Holiday  s  status  as  an  intra- 
state carrier.  Holiday  indicates  that  it 
now  provides  safe  schedules  with  Electra 
aircraft  and  that  it  is  now  on  a  sound 
financial  footing  as  a  result  of  a  recent 
$3  million  sale  of  stock.  Holiday  argues 
that  there  Is  a  public  need  for  service 
to  Lake  Tahoe  and  that  such  need  is  not 
being  adequately  met  by  Air  West  and 
Western. 

Answers  supporting  Holidays  exemp- 
tion were  filed  by  various  lodges,  inns, 
and  real  estate  developers  located  in  the 
Lake  Tahoe  area  and  various  travel  agen- 
cies throughout  the  country.  American 
Express  Co.  (Atlanta*,  Continental  Ex- 
press, Inc.,  Hawaiian  Holiday  Inc.,  and 
the  Truckee-Tahoe  Airport  District  filed 
motions  for  leave  to  file  late  answers  in 
support  of  Holiday's  application.  Answers 
opposing  Holiday's  application  were  filed 
by  Air  West  and  Western,  and  Air 
Nevada  requested  that  Holiday's  applica- 
tion be  dismissed  or  in  the  alternative 
that  it  be  set  for  hearing.  Holiday  filed 
a  reply  to  the  answers  and  Air  West  and 
Western  filed  motions  to  strike  the  reply. 
Holiday,  in  turn,  filed  an  answer  oppos- 
ing the  motion  to  strtke.- 

In  support  of  its  motion  for  immediate 
hearing  on  its  certificate  application. 
Holiday  alleges  that  it  provides  the  only 
scheduled  service  in  large  aircraft  from 
the  Lake  Tahoe  area  to  southern  Cali- 
fornia, Oakland,  and  San  Jose;  that  if 
the  Board  believes  that  a  hearing  would 
be  more  appropriate  than  grant  of  an 
exemption  to  Holiday,  Holiday  is  pre- 
pared to  proceed  immediately  to  hear- 
ing; that  Holiday  carries  80  percent  of 
the  traffic  to  and  from  Lake  Tahoe  de- 
spite the  fact  that  Air  West  holds  certifi- 
cate authority  to  serve  Lake  Tahoe;  that 
Air  Nevada,  despite  holding  exemption 
authority  to  serve  the  Truckee-Tahoe 
Airport,  provides  no  service  to  that  air- 
port; and  that  if  granted  authority  Holi- 
day will  carry  approximately  213,000  pas- 
sengers in  its  first  future  year  of  opera- 
tions. Answers  opposing  Holiday's  mo- 
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tion  for  an  immediate  hearing  were  filed 
by  Air  West  and  Western.  Air  West  as- 
serts that  its  minimal  pattern  of  service 
to  Lake  Tahoe  has  been  due  to  its  recent 
financial  difficulties.' 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  <1)  deny  Holiday's  application 
for  an  exemption,  and  <2)  institute  an 
investigation  to  determine  whether  serv- 
ice between  San  Jose,  Oakland,  San 
Francisco,  Hollywood-Burbank,  Long 
Beach,  and  Los  Angeles,  on  the  one  hand, 
and  the  Lake  Tahoe  Airport  and  the 
Truckee-Tahoe  Airport,  Calif.,  on  the 
other  hand,  should  be  authorized  by  a 
certificate  of  public  convenience  and 
necessity  or  an  exemption  on  a  non- 
subsidy  basis. 

There  is  a  substantial  amount  of  traf- 
fic moving  between  southern  California 
and  the  Lake  Tahoe  area,  and  every 
indication  is  that  the  traffic  will  increase 
due  to  the  growing  popularity  of  the 
Lake  Tahoe  area  as  a  year-round  resort. 
Furthermore,  Lake  Tahoe  funnels  size- 
able portions  of  traffic  to  and  from  the 
resort  areas  in  Nevada.  Because  Lake 
Tahoe  is  poorly  served  by  surface  trans- 
portation, adequate  air  service  is  very 
important  to  its  economic  well-being. 

Although  Air  West  is  certificated  to 
serve  Lake  Tahoe  from  both  the  Los 
Angeles  and  Bay  Areas,  that  carrier  pro- 
vides only  one  daily  round  trip  5  days 
weekly  between  San  Francisco  and  Lake 
Tahoe,  thus  raising  the  question  of 
whether  the  available  certificated  serv- 
ice is  responsive  to  the  traffic  needs  of 
tlie  Lake  Tahoe  area. 

We  will  also  include  in  the  investiga- 
tion an  issue  of  whether  Air  Nevada,  in 
lieu  of  or  in  addition  to  Holiday,  should 
hold  certificate  or  exemption  authority. 
Air  Nevada  currently  holds  exemption 
authority  to  serve  the  Truckee-Tahoe 
Airport,  and  although  its  service  to  this 
point  has  been  minimal.  Air  Nevada  in- 
dicates that  it  plans  to  expand  its  serv- 
ices. Since  the  operations  of  Air  Nevada 
and  Holiday  would  be  competitive  inso- 
far as  services  to  and  from  the  Truckee- 
Tahoe  Airport  are  concerned,  we  believe 
that  it  is  reasonable  to  explore  in  the 
same  proceeding  the  relative  merits  of 
awarding  Lake  Tahoe  area  authority  to 
one  or  both  of  these  carriers.' 

Although  we  believe  an  evidentiary 
hearing  is  warranted,  we  are  not  per- 
suaded that  Holiday  should  be  granted 


•■  We  win  grant  the  motions  to  file  late 
answers  and  will  deny  the  motions  to  strike 
Holiday's  reply. 


^On  Mar.  13,  1970,  Holiday  filed  a  motion 
for  leave  to  file  an  unauthorized  document, 
a  petition  in  support  of  Holiday's  various 
applications  signed  by  numerous  residents  of 
the  Lake  Tahoe  community.  We  will  grant 
the  motion 

•  By  separate  order  Issued  concurrently 
herewith,  we  have  reconsidered  and  reaf- 
firmed our  earlier  expansion  of  Air  Nevada's 
Trucltee-Tahoe  exemption  authority.  How- 
ever, we  have  Indicated  in  that  order  that 
Air  Nevada's  exemption  authority.  Insofar 
as  the  Truckee-Tahoe  Airport  is  concerned, 
would  be  subject  to  termination  60  days 
after  final  decision  in  the  investigation  we 
are  instituting.  This  will  give  the  Board 
Bexlbllity  to  determine  which  carrier  or 
carriers  should  ultimately  hold  authority  to 
the  tiake  Tahoe  area. 


a  temporary  exemption  pending  resolu- 
tion of  this  case.  Holiday's  application  is 
not  limited  in  terms  of  the  number  of 
aircraft  to  be  used  or  frequencies  to  be 
operated.  In  addition,  fioliday  already 
serves  the  points  in  question  on  an  in- 
trastate basis  and  thus  presently  con- 
veniences a  certain  segment  of  the  Lake 
Tahoe  potential.  Under  these  circum- 
stances, we  cannot  find  that  enforce- 
ment of  the  provisions  of  the  Act  would 
be  an  undue  burden  on  Holiday  and  not 
in  the  public  interest.' 

Accordingly,  it  is  ordered,  That: 

1.  An  investigation  designated  the 
Lake  Tahoe  Service  Investigation,  be 
and  it  hereby  is  instituted  in  Docket 
22075.  pursuant  to  sections  204(a),  401, 
and  416(b)  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  to  determine 
whether  the  public  convenience  and 
necessity  require,  and  the  Board  should 
order,  the  issuance  of  a  certificate  of 
public  convenience  and  necessity  or  ex- 
emption authority  to  Holiday  Airlinee, 
Inc.,  and/or  Air  Nevada,  Inc.,  to  engage 
in  air  transportation  between  San  Jose, 
Oakland,  and  San  Francisco,  on  the  one 
hand,  and  the  Lake  Tahoe  and  Truckee- 
Tahoe  Airports,  on  the  other  hand;  and 
between  Hollywood-Burbank,  Long 
Beach,  and  Los  Angeles,  on  the  one 
hand,  and  the  Lake  Tahoe  and  Truckee- 
Tahoe  Airports,  on  the  other  hand; 

2.  The  application  of  Holiday  Airlines, 
Inc.,  Docket  21383,  be  and  it  hereby  is 
consolidated  for  hearing  and  decision 
with  the  investigation  instituted  herein: 

3.  The  application  of  Holiday  Airlines. 
Inc.,  for  exemption  authority.  Docket 
21381.  be  and  it  hereby  is  denied; 

4.  Any  authority  awarded  in  this  pro- 
ceeding shall  be  on  a  subsidy-ineligible 
basis; 

5.  The  motions  of  American  Express 
Co.  (Atlanta),  Continental  Express,  Inc., 
Hawaiian  Holiday,  Inc.,  and  the  Truckee- 
Tahoe  Airport  District  for  leave  to  file 
late  answers  in  Docket  21381,  be  and  they 
hereby  are  granted; 

6.  The  motions  of  Air  West,  Inc..  and 
Western  Air  Lines,  Inc.,  to  strike  the 
reply  of  Holiday  in  Docket  21381,  be  and 
they  hereby  are  denied: 

7.  The  motion  of  Holiday  Airlines,  Inc., 
for  leave  to  file  an  unauthorized  docu- 
ment be  and  it  hereby  is  granted ; 

8.  Except  to  the  extent  granted  herein 
all  motions  and  requests  filed  in  Dockets 


■'•  This  denial  is  not  inconsistent  with  our 
reaffirmation  of  Air  Nevada's  expanded 
Truckee-Tahoe  exemption  authority.  It  has 
not  been  shown  that  the  exemption  au- 
thorizing Air  Nevada  to  use  Electras  Instead 
of  L-049's  at  Truckee-Tahoe  will  have  any 
material  competitive  Impact  on  Holiday's 
existing  intrastate  service  at  the  Lake  Tahoe 
Airport,  or  that  failure  to  award  Holiday 
interstate  authority  by  exemption  will  put 
it  at  a  material  disadvaintage  in  relation  to 
Air  Nevada.  Moreover,  Air  Nevada  has  held 
exemption  authority  to  serve  Truckee-Tahoe 
with  large  aircraft  since  January  1969,  while 
Holiday  has  not  held  any  authority  from 
the  Board  to  provide  service  to  either 
Truckee-Tahoe  or  Lake  Tahoe  Alrpwrt.  Ac- 
cordingly, in  our  judgment  the  Interest  of 
fairness  will  best  be  served  by  preserving 
the  status  quo  i>endlng  completion  of  the 
Investigation. 
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21381  and  21383,  be  and  they  hereby  are 
denied ; 

9.  Applications,  petitions  for  reconsid- 
eration, and  motions  to  consolidate  ap- 
plications In  this  proceeding  shall  be  fUed 
no  later  than  20  days  after  date  of  serv- 
ice of  this  order,  and  answers  shall  be 
filed  no  later  than  10  days  thereafter; 

10.  The  investigation  instituted' herein 
shall  be  set  down  for  hearing  before  an 
examiner  of  the  Board  at  a  time  and 
place  hereafter  to  be  designated;  and 

11.  A  copy  of  this  order  shall  be  served 
on  Air  Nevada,  Inc.,  Air  West,  Inc..  Holi- 
day Airlines,  Inc.,  and  Western  Air  Lines, 
Inc.,  who  are  hereby  made  parties  to  this 
proceeding. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

[SEALl  Harry  J.  Zink, 

Secretary. 

|P.R.    Doc.     70-4267;     Piled.     Apr.     7.     1970: 
8:50  a.m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  18636-18638;   FCC  70R-1311 

HARRISON  RADIO,  INC.,  ET  AL. 

Memorandum     Opinion     and     Order 
Enlarging  Issues 

In  re  applications  of  Harrison  Radio. 
Inc.,  Corydon,  Ind.,  Docket  No.  18636, 
File  No.  BPH-6226;  M.  R.  Lankford, 
Stuart  K.  Lankford,  George  R.  Lankford. 
and  Ray  J.  Lankford.  doing  business  as 
Lankford  Broadcasting  Co.,  New  Albany, 
Ind.,  Docket  No.  18637,  File  No.  BPH- 
6427;  Radio  900,  Inc..  Louisville,  Ky., 
Docket  No.  18638,  File  No.  BPH-6742; 
for  construction  permits. 

1.  This  proceeding  involves  the  mutu- 
ally exclusive  applications  of  Harrison 
Radio,  Inc.  (Harrison) ;  M.  R.  Lankford, 
Stuart  K.  Lankford.  George  R.  Lankford. 
and  Ray  J.  Lankford,  doing  business  as 
Lankford  Broadcasting  Co.  (Lankford) ; 
and  Radio  900,  Inc.  (Radio  900),  each 
seeking  an  authorization  to  construct  a 
new  Class  A  FM  broadcast  station  to 
operate  on  channel  280,  currently  as- 
signed to  Louisville,  Ky.'  Radio  900  pro- 
poses to  utilizle  the  requested  channel  In 
the  community  of  assignment,  whereas 
Harrison  and  Lankford  contemplate  its 
usage  in  their  respective  communities  of 
Corydon  and  New  Albany,  Ind.  On  Au- 
gust 14, 1969,  these  applications  were  des- 
ignated for  hearing  under  various  issues 
including,  inter  alia,  a  section  307(b) 
issue.-'  Memorandum  Opinion  and  Order, 


'  On  Feb.  2.  1970,  the  Review  Board  dlj- 
missed  with  prejudice  the  application  of 
Trinity  Towers  Corp.,  another  Louisville  ap- 
plicant. FCC  70R-32,  released  Feb.  3,   1970. 

'  The  Commission  also  therein  affirmed  its 
earlier  waiver  of  5  73.203(b)  of  Its  rules  relat- 
ing to  Lankford's  proposed  use  of  the  re- 
quested channel  outside  of  the  assigned  com- 
munity of  Louisville,  Ky.  See  Lankford  Broad- 
casting Company,  FCC  68-852,  14  R.R.  2d  89, 
released  Aug.  27,  1968. 
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18  F.C.C.  2d  906,  16  R.R.  2d  1123.  Pres- 
ently confronting  the  Review  Board  Is 
Radio  900's  appeal  from  a  ruling  of  the 
hearing  examiner  concerning  the  scope 
of  the  section  307(b)  issue  herein,  and 
its  petition  to  enlarge  issues  which  seeks 
the  specification  of  section  307(b) 
Suburban  Community  and  Suburban 
programing  issues  against  Lankford  and 
a  Rule  1.65  issue  against  Harrison.'  In 
the  interests  of  clarity  and  expedition, 
both  the  appeal  and  the  petition  to  en- 
large will  be  treated  in  this  document. 

Appeal  from  the  Examiner's  Ruling 

2.  In  paragraph  6  of  the  designation 
order,  the  Commission  pointed  out  that 
Harrison,  the  Corydon  applicant,  would 
serve  an  area  and  population  substan- 
tially different  from  those  to  be  served 
by  Radio  900  and  Lankford,  which  ap- 
plicants, although  specifying  different 
communities,  Louisville  and  New  Albany, 
respectively,  would  serve  substantially 
the  same  areas  and  populations.  Under 
these  circumstances,  the  Commission 
stated  its  intention  to  determine  whether 
the  "Corydon  or  the  Louisville/New 
Albany  applicants"  would  better  fulfill 
the  objectives  articulated  in  section 
307 lb)  of  the  Communications  Act  of 
1934,  as  amended.  Because  of  the 
similarity  between  the  Louisville  and 
New  Albany  applicants,  the  Commission 
also  noted  that  these  applicants  would 
be  "compared  under  the  contingent  com- 
parative issue  if  this  group  is  favored 
over  the  Corydon  proposal  under  the  sec- 
tion 307(b)  issue'.'  Apparently  rejecting 
Radio  900's  argument  that  issue  number 
10  (see  note  4.  supra)  encompasses  a 
section  307ib)  comparison  between  its 
proposal  and  that  of  Lankford,  if  the 
Louisville /New  Albany  area  is  deemed 
more  needful  of  service  than  that  served 
by  Harrison's  proposal,  the  hearing  ex- 
aminer construed  Ihe  issue  to  require 
that  "Louisville,  Ky.,  and  New  Albany, 
Ind.  •  *  *  be  regarded  here  as  one  broad- 
cast area".  FC  C69M-1537,  released 
November  24,  1969.  From  this  ruling. 
Radio  900  prosecutes  the  instant  appeal. 


■'The  pleadini^s  before  the  Review  Board 
for  con-lderation  are:  (a)  Appeal  from  ad- 
verse ruling  of  hearing  examiner,  filed  Dec.  2. 
1969.  by  Radio  900:  (b)  opposition,  filed 
Dec.  19.  1969.  by  Harrison:  (c)  Broadcast  Bu- 
reau's opposition,  filed  E>ec.  19,  1969;  and  (d) 
reply  to  oppositions,  tiled  Dec.  31,  1969,  by 
Radio  900.  Also  before  the  Board  are:  (a) 
Petition  to  enlarge  issues,  and  supporting 
affidavit,  filed  Sept.  8  knd  9,  1969,  respectively, 
by  Radio  900;  (b)  opposition,  filed  Oct.  7, 
1969,  by  Harrison:  (c)  opposition,  filed  Oct.  7, 
1969,  by  Lankford;  (d)  Broadcast  Bureau's 
partial  opposition,  filed  Oct.  7.  1969:  and  (e) 
reply  to  oppositions,  filed  Oct.  17,  1969,  by 
petitioner. 

*  Specifically,  these  designated  Issues  read 
as  follows: 

10.  To  determine.  In  the  light  of  section 
307(b)  of  the  Communications  Act  of  1934, 
as  amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service. 

11.  To  determine,  in  the  event  It  is  con- 
cluded that  a  choice  between  applications 
should  not  be  based  solely  on  considerations 
relating  to  section  307(b) ,  which  of  the  New 
Albany  or  Louisville  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 
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3.  Notwithstanding  the  Commission's 
recognition  that  it  would  serve  substan- 
tial areas  and  populations  in  common 
with  Lankford,*  Radio  900  maintains 
that  it  should  be  afforded  the  opportunity 
to  demonstrate  at  the  hearing  that 
Louisville,  as  opposed  to  New  Albsiny,  is 
possessed  of  factors  engendering  a  sec- 
tion 307(b)  preference.  It  is  the  conten- 
tion of  Radio  900  that  Louisville,  Ky., 
has  separate  and  distinct  radio  trans- 
mission as  well  as  reception  needs  from 
those  of  New  Albany,  Ind.  The  oppor- 
tunity to  demonstrate  such  characteris- 
tics, argues  Radio  900.  is  fundamental  to 
the  mandate  of  section  307 *b)  of  the 
Act  and  should  not  be  abridged  by  the 
hearing  examiner's  restrictive  interpre- 
tation of  the  section  307(b)  issue  herein. 

4.  The  Broadcast  Bureau  supports  the 
ruling  of  the  hearing  examiner  that,  for 
the  purpose  of  the  section  307  <b)  com- 
parison in  this  proceeding.  Louisville, 
Ky.  and  New  Albany,  Ind.  are  to  be  re- 
garded as  one  broadcast  area.  Constru- 
ing the  section  307 <b)  issue  in  light  of 
the  Commission's  discussion  in  para- 
graph 6  of  the  designation  order  (see 
par.  2.  supra),  the  Bureau  contends  that 
the  issue  is  not  susceptible  of  the  in- 
terpretation advanced  by  Radio  900. 
Contending  that  a  thorough  considera- 
tion of  the  status  of  all  three  communi- 
ties was  made  by  the  Commission.  Harri- 
son also  maintains  that  the  hearing  ex- 
aminer's ruling  should  be  sustained.  In 
reply.  Radio  900  reiterates  its  right  to 
compare,  pursuant  to  the  section  307<b» 
issue,  its  proposed  community  of  Louis- 
ville. Kj'..  to  Lankford's  specified  com- 
munity of  New  Albany.  Ind..  an 
assertedly  separate  and  distinct  com- 
munity which  is  looatod  in  another  state. 

5.  The  Review  Beard  is  of  the  opinion 
that  the  hearinc  examiner  has  improp- 
erly re.^tricted  the  Fcope  of  the  section 
307' b)  i<:sue  in  this  proceeding.  Issue 
No.  10.  the  sect'on  307 'b>  issue  which 
the  Commission  herein  specified  (see  note 
4.  supra  > .  does  not  explicitly  limit  the 
determination  to  be  made  thereunder  as 
only  between  the  Corydon  and  the  Louis- 
ville New  Albany  proposals.  Nor  is  such 
a  restriction  expres.^ed  in  paragraph  6 
of  the  designation  order.  The  Board  is  not 
persuaded  that  the  Commissions  inten- 
tion to  discern,  in  the  first  instance, 
whether  Corydon.  Ind.  or  the  Louisville. 
Ky.^New  Albany.  Ind.  area  has  a  greater 
need  for  the  broadcast  service  proposed 
effectively  forecloses  consideration  of  the 
relative  broadcast  needs  of  Louisville  and 
New  Albany.  Had  such  a  result  been 
desired,  the  Commission  would  have 
clearly  articulated  this  Intention,  espe- 
cially in  light  of  its  prior  acknowledged 
reluctance  to  indulge  in  such  prejudg- 
ments. See  Rockland  Broadcasting  Co., 
F.C.C.  62-577,  23  R.R.  789  (1962).  More- 
over, the  Commission's  continued  ad- 
herence to  this  policy  has  occurred  in 
similar  situations  wherein  mutually  ex- 
clusive FM  applicants,  which  had  speci- 
fied different  communities,  were  af- 
forded the  opportunity  to  demonstrate 


•  In  this  regard.  Radio  900  points  out  that 
Lanlcford  will  only  serve  approximately  20 
percent  of  Loulsrtlle  with  a  city-grade  signal. 
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dissimilar  section  307(b)  characteristics, 
notwithstanding  the  applicants'  pro- 
posed service  to  substantial  areas  in 
common.  See  Christian  Voice  of  Central 
Ohio.  21  P.C.C.  2d  369,  18  R.R.  2d  375 
(1970);  Ditmer  Broadcasting  Company, 
Inc.,  F.C.C.  69-1157.  34  F.R.  17533,  re- 
leased October  27,  1969;  and  Rochester 
Radio  Company.  F.C.C.  69-1027,  34  F.R. 
15391,  released  September  29,  1969.  In 
view  of  the  foregoing  circumstances, 
the  Review  Board  believes  that  the  hear- 
ing examiner's  restrictive  interpretation 
of  the  section  307(b)  issue  specified 
herein  was  unwarranted  and,  accord- 
ingly, the  ruling  complained  of  cannot 
be  sustained. 

Suburban  Community  Issue 

6.  To  support  its  request  for  the  addi- 
tion of  a  Suburban  Community  issue 
against  Lankford,  Radio  900  notes  that 
Lankford's  proposed  1  mv.  m.  contour,  as 
depicted  in  the  engineering  portion  of 
the  application,  encompasses  virtually 
the  entire  city  of  Louisville,  Ky..  whose 
1960  population  < 390,639  persons*  greatly 
exceeds  that  of  New  Albany,  Ind.  (38,218 
persons ) ;  that  Lankford  will  also  place 
a  city  grade  signal  i9.16  mv.  m.i  over 
approximately  15  to  20  percent  of  the 
larger  community;  "  and  that  New  Al- 
bany, albeit  located  in  Indiana,  is  part 
of  both  the  standard  metropolitan  statis- 
tical area  and  the  urbanized  area  of 
Louisville.  It  is  petitioner's  belief  that 
Lankford  will,  by  necessity,  seek  substan- 
tial income  from  Louisville  since  there 
is  a  dearth  of  existing  or  potential  reve- 
nues in  New  Albany,  as  evidenced  by  the 
desire  of  standard  broadcast  Station 
WHEL,  whose  New  Albany  operation  has 
recently  encountered  financial  difficul- 
ties, to  transfer  its  facilities  to  Louisville. 
Radio  900  further  asserts  that  Lankford 
has  not  demonstrated  that  New  Albany, 
as  opposed  to  Louisville,  has  distinct,  un- 
satisfied program  needs.  Assuming  the 
existence  of  such  needs.  Radio  900  alleges 
that  the  Lankford  proposal,  which  con- 
templates the  complete  duplication  of  the 
applicant's  daytime-only  New  Albany 
standard  broadcast  facility.  Station 
WREY,  will  not  be  responsive  thereto." 
Citing  Berwick  Broadcasting  Corpora- 
tion." petitioner  contends  that  the  fore- 


"  Radio  900  claims  that  Lankford  will  serve 
'■most  of  Louisville  with  city  grftcle  signal, 
and  nearly  the  entire  city  with  a  1  mv.  m. 
signal".  However,  the  Broadcast  Bureau,  in 
Its  pleading,  maintains  that  petitioner  Is  tn 
error  for.  according  to  the  Bureau's  analysis 
of  section  V-B  of  the  Lankford  application,  a 
"city  grade  signal  will  cover  15-20  percent  of 
Louisville,  with  a  X  mvm.  signal  covering 
the  remainder".  In  its  reply  pleading.  Radio 
900  appears  to  acquiesce  in  the  Bureau's 
evaluation. 

^  Of  the  133  hours  the  applicant  proposes  to 
operate  each  week,  84  hours  (approximately 
64  percent)  will  be  devoted  to  the  duplica- 
tion of  station  WREY's  programing. 

•In  the  Berwick  case  (12  PCC  2d  8,  12  RB 
ad  665  (1968),  review  granted  on  other 
grounds  20  PCC  2d  393,  17  BR  2d  884  (1969) ) . 
a  Suburban  Community  issue  was  spectfled 
against  an  KM  applicant,  which  sought  to 
utilize  the  requested  channel  outside  of  the 
listed  community,  on  the  grounds.  Inter  alia. 
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going  circumstances  raise  a  substantial 
question  as  to  whether  Lankford  will 
realistically  serve  New  Albany,  Ind.  or 
nearby  Louisville,  Ky. 

7.  In  opposition,  Lankford  contends 
that  the  factors  which  prompted  the 
specification  of  the  Suburban  Commu- 
nity issue  in  the  Berwick  case  are  not 
present  herein.'  The  selection  of  the  same 
transmitter  site  from  which  its  AM  fa- 
cility serves  the  specified  community  of 
New  Albany  is  not,  alleges  Lankford, 
suggestive  of  an  attempt  to  achieve  max- 
imum coverage  of  Louisville,  Ky..  the 
community  of  assignment.  Nor  is  the 
placement  of  a  signal  over  most  of  Louis- 
ville unwarranted,  in  Lankford's  view, 
for  such  attendant  coverage  is  allegedly 
envisioned  by  S  73.203  of  the  rules,  which 
explicitly  permits  the  utilization  of  FM 
channels  outside  of  listed  communities. 
Cf.  note  2,  supra.  Asserting  the  reliance 
of  Station  WREY  on  revenues  from  the 
New  Albany  market,  Lankford  contends 
that  petitioner's  allegations  do  not  raise 
a  substantial  question  of  whether  its  pro- 
jio.sal  will  provide  a  realLstic  local  trans- 
mission service  to  New  Albany,  Ind.  In 
reply,  petitioner  reiterates  essentially  the 
contentions  set  forth  in  paragraph  6, 
supra. 

8,  The  Review  Board  believes  that 
Radio  900  s  allegations  are  not  sufficienf 
to  warrant  the  addition  of  a  Suburban 
Community  issue  directed  to  the  Lank- 
ford proposal.  Petitioner  has  neither  al- 
les,'ed  nor  made  any  attempt  to  show  that 
the  effective  radiated  power  proposed  by 
Lankford  is  excessive  or  that  the  trans- 
mitter site  ultimately  proposed  by  that 
applicant  was  chosen  for  any  reason 
other  than  to  satisfy  the  Commission's 
minimum  mileage  separations  and  the 
stated  purpose  of  a  Class  A  FM  facility, 
namely,  "to  render  service  to  a  relatively 
.small  community,  city,  or  town,  and  the 
surrounding     rural     area".       See     Rule 


that  the  applicant  owned  an  AM  slution  in 
a  nearby  larger  community;  that  it  planned 
both  to  duplicate  to  some  extent  the  pro- 
graming of  Its  AM  facility  and  to  utilize 
the  AM's  staff  in  its  PM  operation;  and  that 
it  placed  a  city-grade  signal  over  the  entire 
larger  community  by  virtue  of  the  looatlon  of 
the  FM  transmitter,  which  was  situated  out- 
side of  the  specified  community.  In  order  to 
achieve  maximum  coverage  of  the  larger 
commvmity.  As  noted  by  the  Commission 
these  factors  assume  added  significance  since 
use  of  the  channel  requested  to  serve  this 
larger  community  had  expressly  been  pro- 
scribed by  the  Commission  when  it  assigned 
the  channel  to  the  listed  community.  In  a 
similar  vein,  see  our  recent  holding  in  Brins- 
field  Broadcasting  Company,  PCC  70R-69,  18 
RR  2d  526,  released  February  26,  1970. 

'The  Broadcast  Bureau  agrees  that  peti- 
tioner's reliance  upon  the  Berwick  case  is 
misplaced,  and  oppo.ses  the  addition  of  the 
requested  Suburban  Community  issue 

•"  The  Board  notes  that,  prior  to  designa- 
tion, Lankford  amended  Its  technical  pro- 
posal to  reflect  both  changes  In  Its  proposed 
effective  radiated  power  and  antenna  height 
above  average  terrain,  and  the  selection  of  a 
transmitter  site  farther  northwest  of  New 
Albany,  Ind  The  chosen  site  Is  also  farther 
removed  from  Louisville,  Kentucky,  which  is 
situated  approximately  45  miles  southeast 
of  New  Albany.  Without  apparently  aug- 
menting   Its    earlier    coverage    of    Louisville. 


73.206  a  I  <  2 ) .  As  we  recently  had  occasion 
to  note  in  Christian  Broadcasting  Asso- 
ciation, Inc..  18  FCC  2d  15.  16  RR  2d  401 
1 1969 ) ,  coverage  of  the  listed  community 
is  contemplated  by  the  Commission  in 
the  utilization  of  FM  charmels  by  appli- 
cants for  unlisted  communities.  Simi- 
larly, location  of  the  imlisted  community 
near  the  community  of  assignment  is  to 
be  expected  especially  where,  as  here, 
the  channel  assigned  is  a  Class  A  fre- 
quency whose  usage  beyond  10  miles  from 
the  listed  community  is  expressly  en- 
joyed by  Rule  73.203<b)."  The  Board 
also  notes  that  f>etitioner  has  neither  al- 
leged nor  demonstrated  that  New  Albany, 
Ind.,  albeit  closely  situated  to  Louisville, 
Ky.,  is  dependent  upon  the  larger  com- 
munity for  civic,  social,  educational,  re- 
lifiious  or  other  activities.  The  applica- 
tion of  Station  WHEL  for  transfer  of 
facilities  to  Louisville,  even  coupled  with 
that  station's  report  of  recent  financial 
losses,  is  insufficient  without  more  to  es- 
tablish prima  facie  that  Lankford  in- 
tends to  derive  substantial  revenues  from 
Louisville  rather  than  its  specified  sta- 
tion location,  or  that  New  Albany  is  in- 
capable of  supporting  the  applicant's 
proposed  station,  which  will  provide  New 
Albany  with  its  first  nighttime  local 
broadcast  transmission  facility.  The 
Lankford  principals'  lack  of  residential 
or  business  relationships  with  the  listed 
community,  in  addition  to  the  applicant's 
ownership  of  an  AM  facility  in  New 
Albany  and  its  proposed  substantial  du- 
l)lication  of  that  station's  programing 
tend  to  negate  an  inference  that  the  ap- 
plicant intends  to  serve  the  listed  com- 
munity rather  than  its  specified  station 
location.  Moreover,  the  limitation  of  the 
applicants  initial  survey  efforts  to  New 
Albany  and  nearby  Indiana  communities 
adds  further  support  to  this  view.'-  With 
respect  to  petitioner's  contention  that 
there  is  no  need  for  an  additional  broad- 
cast facility  in  New  Albany,  the  Board  is 
of  the  opinion  that  the  applicant,  merely 
by  \  irtue  of  the  proposed  use  of  an  FM 
cliannel  in  a  community  other  than  the 
community  of  assignment,  is  under  no 
obligation  to  demonstrate  the  existence 
of  distinct,  unsatisfied  program  needs  in 
the  specified  community  and  the  respon- 
siveness of  its  programing  thereto.  See 
Report  and  Order    (Docket  No.   17969) 


Lankford.  by  virtue  of  this  amendment  sub- 
sUintially  increased  its  propKJsed  1  mv/m 
coverage  with  respect  to  both  the  area  (from 
366  sq.  ml.  to  961  sq.  ml.)  and  the  popula- 
tion enclosed  within  this  contour  (from 
601.637  persons  to  655,972  persons). 

"  This  situation  Is  distinguishable  from 
that  involved  in  Berwick  and,  more  recently. 
In  Brinsfleld  where  the  Commission,  In  as- 
signing the  FM  channel  to  the  listed  com- 
munity, had  expressed  concern  over  the  use 
of  the  channel  outside  of  the  community  of 
assignment  to  serve  another  larger  com- 
munity. See  note  8,  supra. 

'^  Prior  to  designation,  Lankford  con- 
ducted two  surveys  of  New  Albany  and  its 
Immediate  environs.  No  attempt  was  made 
by  the  applicant  to  discern  the  community 
needs  of  nearby  Louisville,  Ky.,  until  Octo- 
ber of  1969.  after  petitioner  and  Broadcast 
Bureau  had,  in  their  pleadings  herein. 
p>ointed  out  this  omission  In  the  applicant's 
survey  effortfi. 


Concerning  the  Availability  of  FM  Chan- 
nels to  Unlisted  Communities,  12  FCC  2d 
660,  662,  12  RR  2d  1612,  1615  (1968) ;  and 
Campbell  and  Sheftall,  7  PCC  2d  658, 
666-67,  9  RR  2d  999,  1000-10  (1967),  re- 
view denied  PCC  67-1297,  adopted  De- 
cember 20,  1967.  Since,  as  noted  above, 
the  threshold  showing  proflFered  by.  peti- 
tioner is  not  sufBcient  to  raise  a  substan- 
tial question  as  to  whether  the  applicant 
will  realistically  provide  a  local  trans- 
mission service  to  its  specified  commu- 
nity, Lankford  is  not  required  to  demon- 
strate that  the  needs  of  New  Albany,  to 
which  its  programing  proposal  is  to  be 
primarily  directed,  are  imsatisfled.  Com- 
pare Berwick  Broadcasting  Corporation, 
supra.  Rather,  Lankford  is  obligated  only 
to  demonstrate  that  its  proposal  is  re- 
sponsive to  the  real  needs  and  interests 
of  New  Albany  as  ascertained  through  its 
survey  efforts.  See  H.  &  C.  Broadcasting 
Company,  18  FCC  2d  901,  16  RR  2d  993 
( 1969) ;  and  WMID,  Inc.,  13  FCC  2d  412, 
13  RR  2d  505  (1968). 

Suburban  Issue 

9.  Radio  900  also  requests  the  inclu- 
sion of  a  Suburban  issue  against  Lank- 
ford. However,  in  light  of  the  Commis- 
sion's recent  pronouncement  governing 
the  disposition  of  Suburban  issues  In 
hearing  proceedings,  the  Review  Board 
will  dismiss  the  instant  request  for  a 
Suburban  issue  without  prejudice  to  its 
refiling,  when  and  if  appropriate,  after 
the  Commission's  final  determination  in 
Docket  No.  18774.  See  Public  Notice, 
FCC  70-312,  released  March  26,  1970. 

Rule  1.65  Issue 

10.  Radio  900  requests  the  addition  of 
an  issue  to  determine  whether  Harrison 
has  failed  to  keep  the  Commission  ad- 
vised of  substantial  changes  in  its  ap- 
plication, as  required  by  §  1.65  of  the 
Commission's  rules,  and  the  effect  there- 
of upon  the  applicant's  basic  qualifica- 
tions. In  its  application,  wtiich  was  filed 
on  March  19,  1968,  the  corporate  appli- 
cant disclosed  at  tabfe  I  of  section  n 
that  it  was  comprised  of  the  same  stock- 
holders as  are  listed  in  the  corporation's 
original  application  for  standard  broad- 
cast station  'WPDF,  Corydon,  Ind., 
which  had  been  granted  by  the  Commis- 
sion on  December  11,  1963."  in  response 
to  paragraph  19  of  section  n,  PCC 
Form  301,  which  seeks,  inter  alia,  to 
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'■'Although  the  AM  application  had  been 
filed  with  the  Commission  on  Jan.  4,  1962, 
Harrison  Indicated  In  its  FM  application 
that  no  changes  bad  occurred  In  its  corporate 
structure  or  the  ownership  Interests  of  Its 
four  stockholders.  The  215  outstsindlng 
shares  of  the  corporate  licensee  were  distrib- 
uted among  four  stockholders  in  the  fol- 
lowing manner:  90  shares  apiece  were  owned 
by  Sam  B.  Holmes  (41.86  percent)  and  Mary 
R.  Arms  (41.86  percent);  30  shares  were 
owned  by  Paul  Dean  Ford  (13.96  percent): 
and  6  shares  were  owned  by  Arthur  D. 
Mitchell  (2.33  percent).  Except  lor  Arthur 
Mitchell,  each  of  the  stockholders  was  Identi- 
fied as  an  officer  and  director  of  the  corporate 
licensee. 
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ascertain  the  applicant's  and  its  princi- 
pals' past  and  present  interests  In,  or 
connections  with,  any  standard  broad- 
cast facilities,  Harrison  set  forth  only 
the  interests  of  Sam  B.  Holmes  and  Paul 
Dean  Ford.  However,  neither  their  in- 
terests in  station  'WPDF  nor  those  of 
either  Mary  Arms  or  Arthur  Mitchell 
were  enunciated.  While  pointing  out  that 
Holmes'  interest  in  station  'WPDP 
should  have  been  articulated  in  response 
to  paragraph  19.  the  petitioner  appar- 
ently premises  its  request  for  a  Rule  1.65 
issue  upon  Harrison's  failure  to  timely 
update  its  application  to  reflect  the  sub- 
sequent transfer  of  control  of  the  cor- 
porate licensee  from  Sam  B,  and  Joyce  A. 
Holmes  to  Herbert  L.  and  Mary  R.  Arms. 
Nowithstanding  Harrison's  obligation  to 
keep  its  application  complete  and  ac- 
curate in  all  significant  respects.  Radio 
900  contends  that  neither  the  filing  of 
the  transfer  application  (BTC-5858). 
which  occurred  on  January  23,  1969.  nor 
the  Commission's  grant  of  said  applica- 
tion on  April  25.  1969  (Report  No.  8109, 
released  Apr.  30,  1969)  and  the  resulting 
realignment  in  the  corporate  licensee's 
ownership  were  disclosed  by  Harrison  in 
the  instant  application.  Noting  the  un- 
certainty surrounding  the  Holmes'  par- 
ticipation in  the  corporate  applicant. 
Radio  900  contends  that  Harrison's 
omissions  with  respect  to  the  transfer  of 
control  of  station  WPDF  warrant  the 
inclusion  of  the  requested  Rule  1.65 
issues." 

11.  Conceding  that  its  instant  appli- 
cation should  have  been  amended  to 
reflect  the  transfer  of  control  of  Station 
WPDF,  Harrison  submits  that  this  omis- 
sion was  occasioned  by  its  mistake  in 
preparing  and  filing  the  instant  applica- 
tion without  the  assistance  of  legal 
counsel,  who  was  not  retained  until  after 
the  tendering  of  Radio  900's  petition.  In 
further  mitigation  of  its  acknowledged 
omission,  Harrison  asserts  that  the 
transfer  of  control  of  Station  WPDF  does 
not  bear  directly  upon  a  matter  to  be 
determined  in  the  present  hearing  and 
that  the  information  which  should  have 
been  supplied  was  extant  in  the  Commis- 
sion's files.  Harrison  also  concedes  that 
Sam  B.  Holmes'  interest  in  Station 
WPDF  should   have  been  set  forth  in 


"  Although  petitioner  suggests  that  Com- 
mission precedent  requires  the  "addition  of 
a  Rule  1.65  and  nondisclosure  Issue"  under 
such  circumstances,  the  "nondisclosure" 
aspect  of  the  request  apparently  only  relates 
to  Harrison's  failure  to  reflect  Holmes'  In- 
terest In  Station  WPDP  in  the  appropriate 
part  of  Its  PM  application.  Since  the  specific 
Issue  requested  by  Radio  900,  both  In  Its 
petition  to  enlarge  Issues  and  in  Its  reply 
pleading,  concerns  only  Harrison's  com- 
pliance with  Rule  1.66  and  since  Harrison's 
explanation  for  the  omissions  of  Its  prin- 
cipals' broadcast  interests  in  Station  WfDP 
In  response  to  paragraph  19  of  its  PM  applica- 
tion has  not  been  contested  by  Radio  900 
(see  paragraph  11.  infra),  we  need  not  ad- 
dress ourselves  to  the  asserted  "nondis- 
closure" and,  in  any  event,  we  are  of  the 
opinion  that  the  undisputed  facts  present 
herein  do  not  warrant  the  addition  of  such 
an  Issue  on  our  own  motion. 


574:5 

response  to  paragraph  19  of  its  applica- 
tion." This  latter  omission,  alleges  Harri- 
son, was  prompted  by  its  mistaken  belief 
that  the  references  to  the  earlier  filed 
application  for  Station  'WPDF  sufficed  to 
incorporate  the  then  cturent  information 
concerning  all  the  Harrison  principals' 
involvement  in  Station  WPDF  and  that 
the  reiteration  of  these  principals'  in- 
terests in,  and  connections  with,  that  sta- 
tion in  response  to  paragraph  19  would 
be  redundant.  Finally,  Harrison  notes 
that,  on  October  1,  1969.  it  petitioned 
the  Hearing  Examiner  for  leave  to  amend 
its  application  with  respect  to  the  above 
matters." 

12.  Radio  900,  in  reply,  maintains  that 
the  disclosures  contained  in  Harrison's 
responsive  pleading  do  not  excuse  that 
applicant's  failure  to  preserve  the  com- 
pleteness and  accuracy  of  its  application . 
Petitioner  also  contends  that  the  Octo- 
ber 1. 1969  amendment  has  not  elucidated 
the  ownership  of  the  applicant.  Specifi- 
cally, Radio  900  alleges  that  the  owner- 
ship interests  of  the  Arms  and  Paul  Dean 
Ford  total  only  97.97  percent  i242 
shares) ;  that  the  ownership  of  the  re- 
maining 2.03  percent  of  the  corporate 
applicant's  stock  is  imclear ;  and  that  the 
interest  in  the  corporate  applicant  of 
Arthur  D.  Mitchell,  who  had  been  previ- 
ously identified  as  a  Harrison  principal  in 
table  II  of  section  II  of  the  subject  ap- 
plication, is  not  mentioned.  The  appli- 
cant's ownership  is  further  confused,  al- 
leges Radio  900,  by  reference,  in  the  Oc- 
tober 1969  amendment,  to  Joyce  A. 
Holmes  as  a  cotransferor  of  Station 
■WPDF.  Asserting  that  the  Harrison  ap- 
plication does  not  refiect  any  ownership 
interest  by  this  individual,  petitioner  ar- 
gues that  this  is  an  additional  matter 
warranting  the  requested  enlargement  of 
issues. 

13.  The  Review  Board  believes  that  a 
substantial  question  exists  as  to  who  are 
the  principals  of  Harrison,  and  whether 
Harrison  has  failed  to  keep  its  applica- 
tion current,  as  required  by  5  165  of  the 
Commission's  rules.  It  is  evident  from 
the  material  before  the  Board  that,  sub- 
sequent to  the  filing  of  the  instant  appli- 


'■'In  its  pleading,  the  applicant  points  out 
that  Holmes  Is  no  longer  a  principal  since 
his  interest  In,  and  connection  with,  the 
corporate  licensee  were  disposed  of  by  the 
above-mentioned  transfer  of  control. 

"This  amendment,  which  was  accepted  by 
the  Hearing  Examiner  on  Oct.  13.  1960  (FCC 
69M-1314,  released  Oct.  14,  1969).  revised 
paragraph  19  to  reflect  that  Sam  B  Holmes 
is  the  president  and  41.86  percent  stockholder 
in  the  corporate  licensee  of  Station  WPDF 
It  was  also  indicated  therein  that,  for  ji  total 
consideration  of  $30,000,  control  of  that 
licensee  has  been  transferred,  with  Commis- 
sion approval,  from  Sam  B.  and  Joyce  A. 
Holmes  to  Herbert  L.  and  Mary  R.  Amis: 
that  Mr.  and  Mrs.  Arms  jointly  own  122 
Shares  (49.39  percent)  of  the  licensee,  with 
an  additional  90  shares  (36.43  percent)  being 
held  severally  by  Mrs.  Arms;  and  that  Paul 
Dean  Ford  owns  30  shares  (12.16  percent). 
Mr.  and  Mrs.  Arms  are  Identified,  respectively, 
as  the  president  and  secretary  of  the  licensee, 
whereas  Mr.  Ford  is  its  vice  president. 
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cation. '  material  changes  occurred  in  tlie 
ownership  structure  of  the  corporate  ap- 
plicant." The  number  of  outstanding 
shares  of  the  Harrison  corporation  has 
been  augmented,  and  stockholders  have 
apparently  acquired  and  relinquished 
ownership  interests  in  the  corporate  ap- 
plicant without  any  revisions  of  tlie  sub- 
ject application  to  reflect  these  events. 
Harrison's  tardiness  in  disclosing  the  re- 
cent transfer  of  control  of  Station 
WPDF.  together  with  its  repeated  omis- 
sions concerning  the  identification  of  its 
stockholders  and  their  other  interests, 
leads  the  Board  to  conclude  that  a  full 
inquiry  with  respect  to  these  matters  Is 
warranted,  especially  in  view  of  the  ap- 
plicant's failure  to  file  an  appropriate 
amendment  to  the  subject  application  to 
clearly  and  completely  reflect  its  present 
ownership.  See  Sumiton  Broadcasting 
Company.  Inc.,  20  FCC  2d  669.  17  RR 
2d  1038  (1969);  WMGS.  Inc.  (WMGS), 
13  FCC  2d  226.  13  RR  2d  255  (1968) ;  and 
Centex  Radio  Co.  (KEFC  <FM)),  12 
FCC  2d  318.  13  RR  2d  267  (1968).  The 
Review  Board  will,  therefore,  add  an 
appropriate  Rule  1.65  Issue  to  this 
proceeding. 

14.  Accordingly,  it  is  ordered.  That  the 
appeal  from  adverse  ruling  of  Hearing 
Examiner,  filed  December  2,  1969,  by 
Radio  900.  Inc.,  is  granted;  that  the 
memorandum  opinion  and  order.  FCC 
69M-1537,  released  November  24.  1969. 
is  set  aside;  and  that  the  petition  to 
enlarge  issues,  filed  September  8,  1969. 
by  Radio  900,  Inc..  is  granted  to  the  ex- 
tent indicated  below;  is  dismissed  to  the 
extent  indicated  in  paragraph  9  herein; 
and  is  denied  in  all  other  respects;  and 

15.  It  is  further  ordered.  That  the  Is- 
sues in  this  proceeding  are  enlarged  by 
addition  of  the  following  issue:  To  deter- 
mine who  are  the  principals  of  Harrison 
Radio,  Inc.;  and  whether  Harrison  Radio, 
Inc.,  has  complied  with  the  provisions  of 
i  1.65  of  the  Commission's  rules  by  keep- 
ing the  Commission  advised  of  substan- 
tial changes  on  matters  specifically  re- 
ferred to  In  this  memorandum  opinion 
and  order,  and,  if  not,  the  effect  of  such 
noncompliance  on  the  basic  qualifica- 
tions of  Harrison  Radio,  Inc.,  to  be  a 
Commission  licensee. 

16.  It  is  further  ordered,  That  the 
burdens  of  proceeding  with  the  intro- 
duction of  evidence  and  proof  on  the 
issue  added  herein  with  respect  to 
Harrison  Radio,  Inc.,  will  be  on  that 
applicant. 


■•  There  Is  no  allegation  that  Harrison's 
representations  of  Mar.  19,  19G8,  the  date  Its 
FM  application  was  filed,  did  not  accurately 
depict  the  ownership  strticture  of  the  cor- 
porate licensee. 

'■<  The  Board  also  notes  that.  In  the  July  8. 
1968  amendment  of  the  subject  application, 
Harrison  revealed  that  the  two  principal 
stockholders  of  Station  WPDF  were  "Mary  R. 
Arms  and  Sam  B.  and  Aleene  Holmes".  As 
with  the  case  of  Joyce  Holmes,  Aleene 
Holmes'  relationship  to  Sam  B.  Holmes  has 
not  been  expressed.  See  paragraph  21(a)  of 
section  II,  FCC  Form  301.  Nor  have  the  past 
and  present  ownership  interests  of  these 
women  been  properly  and  completely  dls- 
cloeed  by  Harrison. 


NOTICES 

Adopted;  Aprlll,  1970. 

Released:  April  3. 1970. 

Federal  Communications 
Commission," 

fSEALl  BenP.  Waple. 

Secretary. 

[FR.    Doc.     70-4254:     Filed.    Apr.    7,     1970; 
8:49  a.m.] 


STANDARD  BROADCAST  APPLICA- 
TIONS READY  AND  AVAILABLE  FOR 
PROCESSING 

Notice  is  hereby  given,  pursuant  to 
§  1.571(c)  of  the  Commission's  rules, 
that  on  May  12,  1970,  the  applica- 
tions for  increase  In  daytime  power  of 
Class  IV  standard  broadcast  stations 
listed  below,  will  be  considered  as  ready 
and  available  for  processing. 

The  purpose  of  this  notice  is  not  to 
invite  applications  which  may  conflict 
with  the  listed  applications,  but  to  ap- 
prise any  party  in  interest  who  desires 
to  file  pleadings  concerning  any  of  the 
applications  pursuant  to  section  309(d) 
(1)  of  the  Communications  Act  of  1934, 
as  amended,  of  the  necessity  of  comply- 
ing with  §  1.580(i)  of  the  Commission's 
rules  governing  the  time  of  filing  and 
other  requirements  relating  to  such 
pleadings. 

Adopted:  April  1,  1970. 

Released  April  2,  1970. 

Federal  Communications 
Commission, 
tSEAL]         Ben  F.  Waple, 

Secretary. 

Applications  from  the  top  of  the 
processing  line: 

BP-18720      KGRO,  Pampa,  Tex. 

Pampa  Broadcasters,  Inc. 

Has:    1230  kc.  250  w.,  U. 

Req:  1230  kc,  250  w.,  1  kw.-L3,  U. 
BP  18731     KVWC,  Vernon,  Tex. 

KVWC.  Inc. 

Has:  1490kc..  250  w.,  U. 

Req:  1490  kc,  250  w.,  1  kw.LS.  U. 
BP- 18737     KVAC,  Forks,  Wash. 

Porks  Broadcasting  Co. 

Has :  1490  kc,  250  w.,  500  w.-LS,  U. 

Req:  1490  kc.  250  w.,  1  kw.-LS,  U. 

[PR.    Doc.     70-4253;     Filed,    Apr.    7.     1970; 
8.49  a.m.] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
MEXICO 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

Aprils.  1970. 
On  May  3,  1969,  there  was  published  in 
the  Federal  Register  (34  F.R.   7311)    a 


letter  dated  April  28,  1969,  from  the 
Chairman  of  the  President's  Cabinet 
Textile  Advisory  Committee  to  the  Com- 
missioner of  Customs,  establishing  levels 
of  restraint  applicable  to  certain  specified 
categories  of  cotton  textiles  and  cotton 
textile  products  produced  or  manufac- 
tured In  Mexico  and  exported  to  the 
United  States  during  the  12-month 
period  beginning  May  1,  1969.  As  set 
forth  in  that  letter,  the  levels  of  restraint 
are  subject  to  adjustment  pursuant  to 
the  bilateral  cotton  textile  agreement  of 
June  2,  1967,  between  the  Governments 
of  the  United  States  and  Mexico,  which 
provides  that  within  the  aggregate  limit, 
the  group  limit  for  Group  n  (Categories 
5  through  27)  may  be  exceeded  by  not 
more  than  ten  (10)  percent  and  appli- 
cable limits  on  certain  specific  categories 
may  be  exceeded  by  not  more  th&a  five 
(5)  percent  and  for  the  limited  carryover 
of  short  falls  in  certain  categories  to  the 
next  agreement  year.  The  aforemen- 
tioned letter  also  provided  that  any  such 
adjustments  in  the  levels  of  restraint 
would  be  made  to  the  Commissioner  of 
Customs  by  letter  from  the  Chairman  of 
the  Interagency  Textile  Administrative 
Committee. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  Mexico  and  pursuant  to  the 
bilateral  agreement  referred  to  above, 
there  is  published  below  a  letter  of  April  3, 
1970,  from  the  Chairman  of  the  iiter- 
agency  Textile  Administrative  Commit- 
tee to  the  Commissioner  of  Customs  ad- 
justing the  levels  of  restraint  applicable 
to  cotton  textile  products  in  Group  n 
(Categories  5  through  27)  and  Categories 
9,  10,  22.  23,  26.  and  27  for  the  12-month 
period  which  began  on  May  1,  1969. 

Stanley  Nehmer. 
Chairman,  Interagency   Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Assistant  Secretary  or  Commerce 

INTERAGENCY    TEXTILE    ADMINISTRATIVE 
COMMITTEE 

April  3, 19J0. 

Commissioner  op  Customs. 
Department  of  the  Treasury, 
Wa.shington,  D.C.  20226. 

Deas  Mr.  Commissioner:  On  April  28,  1969. 
the  Chairman  of  the  President's  Cabinet  Tex- 
tile Advisory  Committee,  directed  you  to 
prohibit  entry  of  cotton  textiles  and  cotton 
textile  products  In  certain  specified  cate- 
gories, produced  or  manufactured  In  Mexico, 
and  exported  to  the  United  States  on  or  after 
May  1,  1969,  In  excess  of  the  designated  levels 
of  restraint.  The  Chairman  further  advised 
you  that  In  the  event  that  there  were  any 
adjustments  '  in  the  levels  of  restraint  you 
would    be   so   informed   by   letter   from   the 


'"  Review  Board  Member  Berkemeyer  dis- 
senting in  part  and  Issuing  a  statement  which 
Is  filed  as  part  of  the  original  document. 


'  The  term  "adjustments"  refers  to  those 
provisions  of  the  bilateral  cotton  textile 
agreement  of  June  2,  1967,  between  the  Gov- 
ernments of  the  United  States  and  Mexico 
which  provide  In  part  that  within  the  aggre- 
gate limit  the  group  limit  on  Group  11  (Cate- 
gories 5  through  27)  may  be  exceeded  by  10 
percent,  limits  on  certain  specific  categories 
may  be  exceeded  by  not  more  than  five  (5) 
percent;  for  the  limited  carryover  of  short 
falls  in  certain  categories  to  the  next  agree- 
ment year;  and  for  administrative  arrange- 
ment-;. 
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Chairman  of  the  Interagency  Textile  Admin- 
istrative Committee. 

Under  the  terma  of  the  Long-Term  Ar- 
rang^ement  Regarding  International  Trade  In 
Cotton  Textiles  done  at  Geneva  on  Febru- 
arr  9,  1963.  pursuant  to  the  bilateral  cotton 
textile  agreement  of  June  2,  1967,  between 
the  Governments  of  the  United  States  and 
Mexico,  In  accordance  with  Executive ■  Order 
11052  of  September  28,  1962,  as  amended  by 
Executive  Order  11214  of  April  7,  1966,  and 
under  the  terms  of  the  aforementioned  direc- 
tive of  April  28,  1969,  the  overall  level  of 
restraint  provided  In  that  directive  for  cotton 
textile  products  in  Categories  5  through  27 
and  the  levels  of  restraint  for  Categories  9, 
10.  22,  23,  26  and  27,  produced  or  manufac- 
tured in  Mexico  and  exported  from  Mexico  to 
the  United  States  for  the  period  beginning 
May  1.  1969,  and  extending  through  April  30, 
1970,  are  hereby  amended  as  follows,  to  be 
elTcctlve  as  soon  as  possible: 

Amended  12- Month 
Categories  levels  of  restraint ' 

5  through  27--.   square  yards..  25,457.750 

9 do 4,830,000 

10 do 2.415,000 

22 do 4,830,000 

23 do 3,622,500 

26 do.'...     7,245.000 

27 do.«.__     2,416,000 

=  These  levels  have  not  been  adjusted  to 
reflect  entries  made  on  or  after  May  I,  1969. 

•■'  Of  the  total  amount  for  Categories  26 
and  27.  not  more  than  5,433,700  square  yards 
shall  be  in  duck  fabric,  T.S.U.S.A.  Nos.: 

320.--  01  through  04,  06,  08 
321. _-  01  through  04,  06,  08 
322.--  01  through  04,  06.  08 
326.--  01  through  04,  06.  08 
327.-.  01  through  04.  06,  08 
328.--  01  through  04,  06,  08 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Mexico  and  with  respect  to  Im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Mexico  have  been  determined 
by  the  President's  Cabinet  Textile  Advisory 
Committee  to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the  di- 
rections to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U.S.C. 
553  (Supp.  IV,  1965-68).  This  letter  will  be 
published  in  the  Federal  Register. 
Sincerely  yours, 

ST.4NLET  Nehmer. 
Chairman,   Interagency   Textile  Ad- 
ministrative      Committee,       and 
Deputy    Assistant    Secretary    for 
Resources. 

[F.R.     Doc.     70-4268:     Piled,     Apr.     7,     1970; 
8:50a.m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-48611 

ARKANSAS  POWER  &  LIGHT  CO.  AND 
MIDDLE  SOUTH  UTILITIES,  INC. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding  and  Proposed  Issue  of 
Common  Stock  to  Holding  Company 

March  31,  1970. 
Notice  is  hereby  given  that  Middle 
South  Dtmties,  Inc.   ("Middle  South"), 
a    registered    holding     company,     and 


NOTICES 

Arkansas  Power  &  light  Co.  ("Arkan- 
sas"), a  pubUc-utility  subsidiary  com- 
pany of  Middle  South,  Two  Eighty  Park 
Avenue,  New  York.  N.Y.  10017,  have  filed 
an  application-declaration  with  this 
Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  6(a), 
6(b) .  9,  10,  and  12  of  the  act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Arkansas  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  promulgated  under 
the  act,  $25,000,000  principal  amoimt  of 

its  First  Mortgage  Bonds,  percent 

Series  due  May  1,  2000.  The  interest  rate 
on  the  bonds  (which  will  be  a  multiple 
of  '/a  of  1  percent)  and  the  price,  exclu- 
sive of  accrued  interest,  to  be  paid  to 
Arkansas  'which  will  be  not  less  than  100 
percent  nor  more  than  102%  percent  of 
f  e  principal  amount  thereof)  will  be 
determined  by  the  competitive  bidding. 
The  bonds  will  be  issued  under  Arkan- 
sas' Mortgage  and  Deed  of  Trust,  dated 
as  of  October  1.  1944,  to  Guaranty  Trust 
Co.  of  New  York  and  Henry  A.  Theis,  as 
tinistees,  as  heretofore  supplemented  and 
as  to  be  further  supplemented  by  a 
Nineteenth  Supplemental  Indenture  to 
be  dated  as  of  May  1,  1970,  and  Includes 
a  prohibition  until  May  1.  1975,  against 
refunding  the  i.^sue  with  the  proceeds  of 
funds  borrowed  at  lower  interest  cost. 
The  net  proceeds  from  the  sale  of  the 
bonds  are  to  be  used  by  Arkansas  for  its 
current  construction  program  (estimated 
for  1970  at  $74,400,000)  and  for  other 
corporate  purposes,  including  the  repay- 
ment of  short-term  bank  loans  and  com- 
mercial paper  indebtedness  approximat- 
ing S 17  million. 

As  of  December  31,  1969,  the  retained 
earnings  of  Arkansas  amounted  to 
$25,867,640.  Arkansas  proposes  to  trans- 
fer $9  million  of  its  retained  earnings 
and  credit  such  amount  to  its  common 
stock  capital  account.  Concurrently  with 
such  transfer,  Arkansas  proposes  to  issue 
to  Middle  South  (the  holder  of  all  of 
the  issued  and  outstanding  shares  of 
Arkansas'  common  stock,  $12.50  par 
value) ,  and  Middle  South  proposes  to  ac- 
quire 720,000  additional  shares  of  Arkan- 
sas' authorized  but  unissued  common 
stock  aggregating  $9  million  In  par  value. 
It  is  stated  that  the  issuance  of  such 
common  stock  will  permit  Arkansas  to 
convert  into  capital  a  portion  of  its 
earned  surplus  which  has  been  perma- 
nently invested  in  betterments  and  im- 
provements of  its  phvsical  properties. 

Pees  and  expenses  Incident  to  the  pro- 
posed issuance  and  sale  of  the  bonds  are 
estimated  at  $85,000,  including  auditors' 
fees  of  $4,750,  and  counsel  fees  of  $24,500. 
Pees  of  counsel  for  the  underwriters  In 
the  amount  of  $9,500.  together  with  out- 
of-pocket  expenses,  are  to  be  paid  by 
the  successful  bidders.  The  filing  states 
that  In  connection  with  the  issuance  of 
the  common  stock  no  special  or  separable 
expenses  of  any  kind  are  anticipated  by 
either  Arkansas  or  Middle  South. 
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The  filing  states  that  the  Arkansas 
Public  Service  Commission,  the  State 
commission  of  the  State  In  which  Arkan- 
sas is  organized  and  doing  business,  has 
jm-isdictlon  over  the  Issuance  and  sale 
of  the  bonds  and  the  common  stock.  The 
filing  further  states  that  the  Termessee 
Public  Service  Commission,  the  commis- 
sion of  a  State  in  which  'Arkansas  also 
does  business,  asserts  Jurisdiction  over 
the  proposed  transactions.  The  orders  of 
said  commissions  are  to  be  filed  herein  by 
amendment.  It  is  further  stated  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter- 
ested    person     may,     not     later     than 
April  23,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasoixs 
for  such  request,  and  the  issues  of  fact 
or    law    raised    by    said     application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing     thereon.     Any     such     request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)   upon  the  apphcants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  afiBdavit  or.  in 
case  of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said   date,   the  application- 
declaration,   as   filed   or   as   it  may   be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments   in   this   mat- 
ter,  including  the  date  of  the  hearing 
(if    ordered)     and    any    postponements 
thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Orval  L.  DuBois. 

Secretary. 

[F.R.     E>oc      70  4229:     Piled,    Apr.    7.     1970: 
8  47  am  ] 
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MONTAUP  ELECTRIC  CO.   ETAL. 

Notice  of  Proposed  Issuance  and  Sale 
of  Debentures 

Aprh.  1,  1970. 

In  the  matter  of  Montaup  Electric 
Co..  Brockton  Edison  Co ,  Blackstone 
Valley  Electric  Co..  Fall  River  Electric 
Light  Co.,  Eastern  Utilities  Associates, 
Post  Office  Box  2333,  Boston.  Mass. 
02107. 

Notice  is  hereby  given  that  Brockton 
Edison    Co.     ("Brockton"),    Fall    River 
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Electric  Light  Co.  ( "Fall  River" ) .  and 
Blackstone  Valley  Electric  Co.  '"Black- 
stone"),  exempt  holding  companies  and 
public-utility  subsidiary  companies  of 
Eastern  Utilities  Associates  ("EUA"),  a 
registered  holding  company,  and  EUA 
and  Montaup  Electric  Co,  ("Montaup '), 
a  public-utility  company  owned  by 
Brockton,  Fall  River,  and  Blackstone, 
have  filed  an  application-declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  I  "Act"),  designating  sections  6(a), 
6ib>.  7,  9(a),  10,  12(b),  12(c),  and  12(f) 
of  the  act  and  Rule  43  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed 
transactions. 

Montaup  proposes   to  issue   and  sell, 

$8,500,000  principal  amount  of  

percent  Debenture  Bonds  due  2000, 
dated  May  1.  1970  and  maturing 
May  1,  2000.  Montaup 's  common  stock- 
holders. Brockton,  Blackstone,  and 
Fall  River,  propose  to  acquire  such 
Debenture  Bonds  at  prices  equal  to 
the  principal  amount  thereof,  and 
in  proportions  conforming  with  the 
terms  of  an  agreement  dated  as  of  Sep- 
tember 11,  1923,  as  amended,  among 
Montaup  and  its  owner  companies,  as 
follows:  Brockton,  $3,698,300  principal 
amount;  Blackstone.  $2,287,200  principal 
amount;  and  Fall  River,  $2,514,500  prin- 
cipal amount.  The  interest  rate  of  the 
Debenture  Bonds  is  to  be  supplied  by 
amendment.  Blackstone,  Brockton,  and 
Fall  River  will  deposit  and  pledge  the 
acquired  Debenture  Bonds  with  their  re- 
spective indenture  trustees.  The  proceeds 
to  Montaup  from  the  sale  of  the  Deben- 
ture Bonds  will  be  used  to  reduce  its 
short-term  bank  indebtedness  incurred 
for  the  construction  of  additions  and 
improvements  to  its  plant  and  system. 

The  agreement  of  September  11,  1923, 
as  amended,  requires  that  the  relative 
investments  of  the  owner  companies  in 
Montaup  be  readjusted  from  time  to 
time  to  bring  them  into  the  same  pro- 
portions as  the  estimated  unrelayed 
maximum  demands  of  electric  power  of 
the  respective  owner  companies  bear  to 
the  total  estimated  unrelayed  maximum 
demands  of  the  three  owner  companies, 
which  recently  has  been  in  the  ratio  of 
35  percent  for  Blackstone,  39  percent  for 
Brockton,  and  26  percent  for  Fall  River. 
The  allocation  of  the  debentures  as  pro- 
posed will  result  In  the  same  ownership 
ratio  with  respect  to  the  total  Montaup 
debentures  outstanding.  In  order  that 
the  ownership  of  Montaup  common 
stock  be  also  held  in  the  same  ratios,  it 
is  proposed  that  Brockton  purchase  from 
Blackstone  4,650  shares  of  Montaup 
common  stock  and  that  Fall  River  pur- 
chase from  Blackstone  3,694  shares  of 
Montaup  common  stock.  The  purchase 
will  be  made  at  a  price  of  $112.16  per 
share,  which  is  the  par  value  plus  the 
pro  rata  portion  of  the  earned  surplus 
attributable  to  each  share  of  capital 
stock  of  Montaup  outstanding  at  the 
close  of  business  on  December  31,  1969. 
Blackstone  will  obtain  the  release  of  said 
Montaup  common  stock  from  the  lien  of 
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Its  mortgage  indenture  by  the  substitu- 
tion of  additional  property.  The  proceeds 
from  such  sale  of  Montaup  common 
stock,  which  will  amount  to  $935,874.88, 
will  be  applied  by  Blackstone  toward  its 
purchase  of  the  Debenture  Bonds  de- 
scribed above.  The  Montaup  common 
stock  to  be  purchased  by  Brockton  and 
Fall  River  will  be  deposited  and  pledged 
by  them  with  the  trustee  under  their 
respective  mortgage  Indentures. 

In  addition,  Montaup  proposes  to 
amend  its  Debenture  Bonds  by  adding 
(1)  a  definition  of  the  term  "indebted- 
ness" and  (2)  a  clause  which  would  per- 
mit Montaup  to  have  any  kind  of  in- 
debtedness, as  defined,  if  consented  to 
by  the  owners  of  all  of  the  Debenture 
Bonds  (the  owner  companies)  and  by 
the  trustee  under  each  Indenture  under 
which  any  of  the  Debenture  Bonds  may 
at  the  time  be  pledged  as  collateral.  The 
Debenture  Bonds  are  not  issued  under 
an  indenture,  consequently  all  appli- 
cable terms  and  conditions  are  contained 
on  the  instrument  itself.  The  Debenture 
Bonds  owned  by  the  owner  companies 
are  pledged  with  the  trustee  under  each 
company's  mortgage  indenture  securing 
its  first  mortgage  and  collateral  trust 
bonds.  Montaup  is  obtaining  the  con- 
sents of  such  trustees  to  the  proposed 
amendment.  The  purpose  of  the  pro- 
posed amendment  is  to  specify  the  type 
of  indebtedness  requiring  the  consent  of 
the  owners  and  trustees  and  to  specifi- 
cally exclude  nonbalance  sheet  Items 
from  consent  requirements  and  thus 
facilitate  Montaup's  entering  into  con- 
tractual arrangements  with  other  utility 
systems  for  the  purchase  and  transmis- 
sion of  power  and  related  matters. 

It  is  stated  that  the  proposed  issue 
and  sale  of  the  Debenture  Bonds  by 
Montaup  and  the  acquisition  of  the 
Debenture  Bonds  and  common  stock  by 
Brockton  and  Fall  River  and  the  amend- 
ment of  the  Debenture  Bonds  are  sub- 
ject to  the  jurisdiction  of  the  Depart- 
ment of  Public  Utilities  of  the  Common- 
wealth of  Massachusetts  and  that  no 
other  State  commission  or  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. Fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  to  be  filed  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  April  26, 
1970.  request  In  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 


amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  In  Rule 
23  of  the  general  rules  and  regrulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[PR     Doc.     70-4230;     Piled.    Apr.     7,     1970; 
8:47  a.m.) 

SMALL  BUSINESS 
ADMINISTRATION 

CITY  OF  COMMERCE  INVESTMENT 
CO. 

Notice  of  Issuance  of  Federal  License 
To  Operate  as  Minority  Enterprise 
Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  that  the  Small 
Business  Administration  (SBA)  has  Is- 
sued license  No.  12/12-5151.  dated 
March  19,  1970,  to  City  of  Commerce 
Investment  Co.,  located  at  1117-B  South 
Goodrich  Boulevard,  Los  Angeles,  Calif. 
90022,  to  operate  as  a  minority  enterprise 
small  business  investment  company  in 
the  State  of  California  under  the  provi- 
sions of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (15  U.S.C.  661 
et  seq.)  (Act). 

Dated:  March  27,  1970. 

For  SBA,  pursuant  to  delegated 
authority. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
|FR      Doc.    70-4207;     Filed.     Apr.    7,    1970; 
8:45  a.m.] 

DEPARTMENT  OF  LABOR 

Office  of  the  Assistant  Secretary  for 
Labor-Management   Relations 

REGIONAL  AND  AREA 

ADMINISTRATORS 

Addresses  and  Jurisdiction;  Correction 

F.R.  Doc.  70-1248.  published  in  Part 
II  of  the  issue  dated  Wednesday,  Febru- 
ary 4.  1970,  as  35  F.R.  2565,  is  corrected 
in  the  State  column  by  Inserting  "Flor- 
ida" after  the  "District  of  Columbia"; 
in  the  Area  column  by  inserting  "Miami" 
after  "Washington,  D.C."  and  In  the  Re- 
gional column  by  inserting  "Atlanta" 
after  "Washington,  D.C". 

Signed  at  Washington,  D.C,  this  31st 
day  of  March  1970. 

W.  J.   USERY,   Jr.. 

Assistant  Secretary  of  Labor 
for  Labor-Management  Relations. 
(P.R.    Doc.    70-4206;    Piled,    Apr.    7,    1970; 
8:45  a.m.] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  0-4079  vte.] 

CROWNWELL   Oil   COMPANY,    INC., 
ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ^ 

March  30, 1970. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the  Nat- 
ural Gas  Act  for  authorization  to  sell 
natural  gas  in  Interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  24, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  Any  parties  who 
have  heretofore  filed  petitions  to  inter- 
vene or  notices  of  intervention  in  the  sub- 
ject dockets  should  file  again  if  they  are 
still  interested  in  participating  in  any 
proceedings  in  the  subject  dockets. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  Its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization  for 
the  proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition-  for  leave  to  intervene  is 
timely  filed,  or  where  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 


» This  notice  does  not  provide  for  consolida- 
tion for  bearing  of  the  several  matters  cov- 
ered herein. 
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A  3-1O-70 


CI71VS3I... 
A  3-11-70 


(T70  832.      . 
F  3  0  7U  » 


(T7n-S33  .. 
((  It*  uy) 
F  3-10-70 


CI70  K34.    .. 
A3-11-7U 


CI7(.^835. 

A  3  12  70 

CI70-836....   . 

{(•  :m!<) 

F  3-11-70 

CT70-837 

A  3-10-70 

Filing  code:  A- 
B- 
C- 
D- 
E- 
F- 


V^n  Anicricaii  Pi'tiol''Uni  Corp., 
Post  oilice  Box  5111,  Tulsa,  Okla. 
74102. 

Ciowiiwi'll  oil  Co.,  Inc.  (formerly 
Crown  I'lopcrlies,  Inc.) 


Pclrolium  Corp.  of  Texas  (Operator) 
et  al.  ('ucces.'^or  to  HumMe  Oil  A 
Refilling  Co.),  Post  Office  Box 
'■11.  Breckenridpe.  Tex.  "ti024. 

NI-(i;is  Srupply,  Inc.,  East-West 
Tullway  lit  Route  5y,  Post  Oilice 
Box  P.KI.  .Aurora.  111.  60.V17. 

.'Jun  Oil  Co..  KXIS  Walnut  St.,  Phila- 
delphia, Pa.  191(13. 

Beacon  Resources  Corp.  (Operator) 

el  ul..  UKX)  Century  Plaza,  Wichita, 

Kans. 
Hill  Oil*  Gas  Co.  (Operator^  et  al., 

ino    Southland    Center,    Dallas, 

Tex.  75221. 


.  F'ail  E.  Wall  (.successor  to  Ilunilile 
Oil  &  Refmiiig  Co.)  4100  Mac- 
Arthur  Blvd.,  New  Orleans, 
La,  70114, 

Texas  Oil  &  Gas  Corp.,  Operator 
(succes.sor  to  Wessely  Petroleum, 
Lid.),  2700  Fidelity  Union  Tower, 
Dallas.  Tex.,  77002. 

Richard  H .  Forgev,  207  L i  L  BIdg., 
Tyler,  Tex.  7,^7U1. 

Franks  Petroleum  Inc.  (Operator) 
etal  ,  Post  Oilice  Box  7665,  Shreve- 
port,  La.  71107. 

Franks  Petroleum  Inc.  (successor  to 
Shell  Oil  Co.). 


Gamer  <t  Gawthrop,  Inc. 


El  I'ltso  Natural  t  ias  Co.,  acre^ige  in 
Rio  Arriliu  County,  .N.  Mex. 

W.  H.  Hunt,  VSVlcomc  Field, 
Columtiia  County,  Ark 

Pennioil  Producing  Co..  Welcome 
F^ii'ld,   Columhia  County,  Ark. 

Western  Stales  Producing  Co.,  Wel- 
come Field,  Columhia  County, 
Ark. 

Texas  Gus  Transmission  Corp.. 
.North  Shongaloo-Red  Rock 
F'leld,  Webster  Parish,  La. 

TranscontineiiTuI  Gas  Pipe  Line 
Corp.,  Humphreys  and  South 
Humphreys  F  leld"^,  Terrebonne 
Parish.  La. 

Texius  Eastern  Transmission  Corf)., 
Loma  .Alia  Fielii,  McMullen 
County,  Tex. 

Northern  Illinois  (i.is  Co..  Elk  City 
Area,  Beckham  and  Washita 
Counties,  Okla. 

Transcoiitiiientiil  Gas  Pipe  Line 
Corp..  Mission  Valley  Field,  Vic- 
toria County,  Tex. 

Cities    Service    (ias    Co..    DeGeer 
.North  F::ist  Field,  Barlier  County, 
Kans. 

Panhuiidle  Eastern  Pipe  Line  Co., 
Mocane  loi.kawa  and  Mocane 
Chester  F'ields.  Beaver  County; 
Avard  Field.  Woods  Couniy;  and 
(iage  Norlheast  Field.  Ellis  Coun- 
ty. Okla 

Transcontinental  (ias  Pipe  Line 
Corp.,  Lucy  Field,  St.  Cliarles 
Parish,  La. 

Colorado  Interstate  Gas  Co  .  a  di- 
vision of  ("oloradoIiileislateCor^i., 
Laverae   Field,   Harper  County, 
Okla 

Texas  GasTransmission  Corp.,  Wel- 
come F'ield,  Columbia  County, 
Ark. 

United  Fuel  Gas  Co.,  Egan  Field, 
Acadia  Parish,  La. 

Texas  Gas  Transmission  Corp., 
Chalkley  Field,  Cameron  Parish, 
La. 

Pennroil  United,  Inc.,  Tenmile 
District,  Harrison  County,  W.  Va. 


-Initial  service. 
Abandonment. 
-Amendment  to  add  acreage. 
-Amendment  to  delete  acreage- 
Succession. 
Partial  succession. 


See  footnotes  at  end  of  table. 
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William  A.  and  Edward  R.  Hudson, 
et  al.,  applicants  in  Docket  No.  CI70- 
440,,  propose  to  continue  the  sale  of  nat- 
ural gas  from  their  own  interests  here- 
tofore authorized  in  Docket  No.  CI61- 
636  to  be  made  pursuant  to  Continental 
Oil  Co.  (Operator)  et  al.,  PPC  Gas  Rate 
Schedule  No.  .180.  Applicants  have  sub- 
mitted an  instrument  ol  ratification  of 
Continental's  rate  schedule  as  their  own 
FPC  gas  rate  schedule.  The  presently 
effective  rate  under  Continental's  rate 
schedule  is  in  effect  subject  to  refimd 
in  Docket  No.  RI6&-653.  Therefore,  ap- 
plicants will  be  made  co-respondents  in 
said  proceeding;  the  proceeding  will  be 
redesignated  accordingly;  and  appli- 
cants will  be  required  to  file  an  agree- 
ment and  undertaking  to  assure  the  re- 
fund of  any  amounts  collected  by  them 
in  excess  of  the  amount  determined  to 
be  just  and  reasonable  in  said 
proceeding. 

Paul  E.  Kloberdanz  (Operator)  et  al., 
applicant  in  Docket  No.  CI70-576,  pro- 
poser to  continue  in  part  the  sale  of 
natural  gas  heretofore  authorized  in 
Docket  No.  CI61-1091  to  be  made  pursu- 
ant to  Amerada  Hess  Corp.  FPC  Gas 
Rate  Schedule  No.  92.  The  contract  com- 
prising said  rate  schedule  will  also  be  ac- 
cepted for  filing  as  a  rate  schedule  of 
applicant.  The  presently  effective  rate 
under  Amerada's  rate  schedule  is  in  ef- 
fect subject  to  refund  in  Docket  No. 
RI68-119.  In  his  certificate  application 
applicant  requests  to  be  made  a  co-re- 
SE>ondent  in  said  proceeding  and  indi- 
cates that  he  will  be  responsible  for  the 
total  refund  from  the  date  that  the  ir- 
creased  rate  was  made  effective;  however, 
concurrently  with  the  certificate  appli- 
cation applicant  has  submitted  an  agree- 
ment and  undertaking  to  assure  the  re- 
fund only  of  amoimts  collected  by  him. 
Therefore,  applicant  will  be  made  a  co- 
respondent in  the  proceeding  pending  in 
Docket  No.  RI68-119 ;  the  proceeding  will 
be  redesignated  accordingly;  and  the 
agreement  and  undertaking  will  be 
accepted  for  filing. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  smd  re- 
quired by  the  public  convenience  and 
nscessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  a  notice  of  interven- 
tion by  The  People  of  The  S^ato  of  Cali- 
fornia and  The  Public  Utilities  Commis- 
sion of  The  State  of  California  was  filed 
In  Docket  No.  CI70-440,  In  the  matter 
of  the  application  filed  on  November  3. 
1969,  in  said  docket.  The  notice  of  in- 
tervention has  been  withdrawn  and  no 
other  petitions  to  intervene,  notices  of  in- 
tervention, or  protests  to  the  granting  of 
any  of  the  applications  have  been  filed. 
At  a  hearing  held  on  March  26,  1970, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  sup- 
plemented and  amended,  and  exhibits 
thereto,  submitted  In  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record, 
The  Commission  finds : 


NOTICES 

(1)  Each  applicant  herein  Is  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  in- 
terstate commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  ju- 
risdiction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

<2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  Interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion; and  such  sales  by  applicants, 
together  with  the  construction  and  op- 
eration of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction  and 
operation  of  any  facihties  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  public  con- 
venience and  necessity  and  certificates 
therefor  should  be  issued  as  hereinafter 
ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders 
issuing  certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  In 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  requirements 
of  subsection  (b)  of  section  7  of  the  Nat- 
ural Gas  Act. 

(7)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by 
the  public  convenience  and  necessity 
and  should  be  approved  as  hereinafter 
ordered. 

(8)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  certificates 
heretofore  issued  to  applicants  relating 
to  the  abandonments  hereinafter  per- 
mitted and  approved  should  be  termi- 
nated or  that  the  orders  Issuing  said 
certificates  should  be  amended  by  de- 
leting therefrom  authorization  to  sell 
natural  gas  from  the  subject  acreage. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  Lloyd  G.  Jackson  should 
be  made  a  co-respondent  in  the  proceed- 
ing pending  in  Docket  No.  RI67-245,  that 
said  proceeding  should  be  redesignated 
accordingly;  and  that  he  should  be 
required  to  file  an  agreement  and 
undertaking. 
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(10)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  The  Polumbus  Corp. 
should  be  made  a  co-respondent  in  the 
proceeding  pending  in  Docket  No.  RI67- 
169,  that  said  proceeding  should  be  re- 
designated accordingly,  and  that  The 
Polimibus  Corp.  should  be  required  to  file 
an  agreement  and  imdertaking  in  said 
proceeding. 

(11)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
liral  Gas  Act  that  William  A.  and  Edward 
R.  Hudson,  et  al.,  should  be  made  co- 
respondents in  the  proceeding  pending  in 
Docket  No.  RI69-653;  that  said  proceed- 
ing should  be  redesignated  accordingly; 
and  that  they  should  be  required  to  file 
an  agreement  and  imdertaking. 

(12)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Paul  E.  Kloberdanz 
(Operator)  et  al.,  should  be  made  a  co- 
respondent in  the  proceeding  pending  in 
Docket  No.  RI68-119;  that  said  proceed- 
ing should  be  redesignated  accordingly; 
and  that  the  agreement  and  undertaking 
submitted  by  him  in  said  proceeding 
should  be  accepted  for  filing. 

(13)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders : 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in 
interstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and  in 
the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicants  continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations, 
and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificates 
issued  in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natiiral  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder  and 
is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  p>ending  or  here- 
after Instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any  fu- 
ture proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation  of 
service  upon  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of  the 
Natural    Gas   Act.    The   grant   of   the 
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certificates  aforesaid  shall  not  be  con- 
strued to  preclude  the  imposition  of  any 
sanctions  pursuant  to  the  provisions  of 
the  Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

( D )  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions: 

(&>  The  rates  for  sales  authorized  in 
Dockets  Nos.  G-5010,  G-20484,  and 
CI61-548  shall  be  applicable  area  base 
rates  prescribed  in  Opinion  No.  468,  as 
modified  by  Opinion  No.  468-A,  as  ad- 
justed for  quality  of  gas,  or  the  contract 
rates,  whichever  are  lower.  If  the  quality 
of  the  gas  delivered  by  applicants  devi- 
ates at  any  time  from  the  quality  stand- 
ards set  forth  in  Opinion  No.  468,  as 
modified  by  Opinion  No.  468-A,  so  as  to 
require  a  downward  adjustment  of  tlie 
existing  rate,  a  notice  of  change  In  rate 
shall  be  filed  pursuant  to  section  4  of 
the  Natural  Gas  Act:  Provided,  however. 
That  adjustments  reflecting  changes  in 
B.t.u.  content  of  the  gas  shall  be  com- 
puted by  the  applicable  formula  and 
charged  without  the  filing  of  notices  of 
changes  in  rates.  Within  45  days  from  the 
date  of  this  order  applicants  in  Dockets 
Nos.  G-20484  and  CI61-548  shall  file  rate 
schedule  queility  statements  in  the  form 
prescribed  in  Opinion  No.  468-A. 

(b)  The  rate  for  the  sale  authorized  in 
Docket  No.  CI7O-440  shall  be  18.5  cents 
per  Mcf  at  14.65  p.s.i.a.  effective  subject 
to  refund  and  subject  to  the  rate  sus- 
pension proceeding  In  Docket  No.  RI69- 
653  with  a  refund  floor  of  16.5  cents  per 
Mcf  at  14.65  p.s.i.a.,  adjusted  for  quality 
consistent  with  Opinions  Nos.  468  and 
468-A.  Within  45  days  from  the  date  of 
this  order  applicant  shall  flle  a  rate 
schedule  quality  statement  in  the  form 
prescribed  in  Opinion  No.  468-A. 

(c)  The  rate  for  the  sale  authorized 
in  Docket  No.  CI70-611  shall  be  15.94 
cents  per  Mcf  at  14.65  p.s.i.a.,  the  appli- 
cable area  rate  prescribed  in  Opinion  No. 
468,  as  modified  by  Opinion  No.  468-A, 
as  reflected  in  applicant's  rate  schedule 
quality  statement. 

(d)  The  rate  for  tlie  sale  authorized  in 
Docket  No.  G-16287  shall  be  12  cents  per 
Mcf  at  14.65  p.s.i.a. 

(e)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-127  shall  be 
16  cents  per  Mcf  at  14.65  p.s.i.a. 

(f)  The  initial  rate  for  sales  author- 
ized in  Dockets  Nos.  CI68-948.  CI70-374, 
CI70-375.  and  CI70-604  shall  be  15  cents 
per  Mcf  at  14.65  p.s.i.a.  including  tax 
reimbursement  and  subject  to  B.t.u.  ad- 
justment. In  the  event  that  the  Commis- 
sion amends  its  statement  of  general 
policy  No.  61-1.  by  adjusting  the  bound- 
ary between  the  Oklahoma  Panhandle 
area  and  the  Oklahoma  "Other"  area, 
so  as  to  increase  the  initial  wellhead  price 
for  new  gas,  applicants  thereupon  may 
substitute  the  new  rates  reflecting  the 
amounts  of  such  increases  and  thereafter 
collect  the  new  rates  prospectively  in  lieu 
of  the  initial  rate  herein  authorized  In 
said  dockets.  Applicant  in  Docket  No. 
CI70-604  shall  flle  a  billing  statement  re- 
flecting the  15-cent  rate  as  required  by 
the  regulations  under  the  Natural  Gas 
Act. 
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(g)  The  authorizations  granted  in 
Dockets  Nos.  CI70-374  and  CI70-375  are 
issued  with  the  imderstanding  that  the 
definition  of  "Area  Price"  in  section  1.13 
of  each  of  applicant's  contracts  dated 
August  11,  1969,  is  not  in  conflict,  and  is 
consistent,  with  §  154.93  (b-1)  of  the 
Commission's  regulations. 

(h)  The  certificate  Issued  In  Docket 
No.  CI70-647  is  conditioned  upon  any 
determination  which  may  be  made  in 
the  proceeding  pending  in  Docket  No. 
R-338  with  respect  to  the  transportation 
of  liquefiable  hydrocarbons. 

(i)  Applicant  in  Docket  No.  CI70-576 
shall  submit  either  (1)  copies  of  letters 
dated  April  4,  1962,  and  April  27,  1967, 
from  Amerada  Hess  Corp.  to  the  Com- 
mission which  were  filed  as  Supplement 
Nos.  2  and  9,  respectively,  to  Amerada's 
FPC  Gas  Rate  Schedule  No.  92,  the 
former  in  compliance  with  Opinion  No. 
353  to  provide  for  a  full  percentage 
downward  B.t.u.  adjustment  for  gas 
containing  less  than  1.000  B.t.u.'s  per 
cubic  foot,  and  the  latter  In  compliance 
with  Order  No.  334-A  to  provide  for  a 
5-year  makeup  period  for  gas  paid  for 
by  the  buyer  but  not  taken;  or  (2)  a 
statement  by  applicant  as  a  supplement 
to  his  FPC  Gas  Rate  Schedule  No.  2  to 
effect  the  same  result  as  the  said 
Amerada  letters. 

(E)  The  certificates  issued  in  Dockets 
Nos.  CI68-1376,  CI70-206,  and  CI70-667 
Involving  the  sales  of  gas  by  Appa- 
lachian Exploration  &  Development,  Inc., 
to  its  affiliate.  Mountain  Gas  Co.,  deter- 
mine the  rates  which  legally  may  be  paid 
by  the  buyer  to  the  seller,  but  is  without 
prejudice  to  any  action  which  the  Com- 
mission may  take  in  any  rate  proceed- 
ings involving  either  company. 

<F;  Within  30  days  from  the  date  of 
this  order  apphcant  in  Docket  No.  CI68- 
665  shall  file  three  copies  of  a  sample 
billing  statement  for  the  first  month's 
service  as  required  by  the  regulations 
under  the  Natural  Gas  Act. 

(G)  Certificates  are  issued  in  Dockets 
Nos.  CI70-440  and  CI70-611  authorizing 
William  A.  and  Edward  R.  Hudson  et  al., 
and  Hondo  Oil  &  Gas  Co.,  respectively, 
to  continue  sales  of  natural  gas  previ- 
ously covered  by  the  certiflcate  issued  to 
Continental  Oil  Co.  (Operator)  et  al.,  in 
Docket  No.  CI61-636. 

(H)  The  order  issuing  a  certificate  in 
Docket  No.  CI61-636  is  amended  by  de- 
leting tlierefrom  the  interests  of  William 
A.  and  Edward  R.  Hudson,  et  al.,  and 
Hondo  Oil  &  Gas  Co. 

(I)  The  orders  issuing  certificates  In 
Dockets  Nos.  G-3491,  G-5010,  G-13103. 
G-14892,  G-16287.  G-18141,  G-19145, 
G-20484,  CI61-234.  CI61-548.  CI65-623, 
CI65-925.  CI66-853,  CI67-600,  CI68-665. 
and  CI69-1136  are  amended  by  adding 
thereto  or  deleting  therefrom  authoriza- 
tion to  sell  natural  gas  as  described  in 
the  tabulation  herein. 

(J>  The  authorization  granted  in 
Docket  No.  G-13103  in  paragraph  (I) 
above  shall  not  be  construed  to  relieve 
applicant  of  any  refund  obligations  that 
may  have  incurred  in  the  rate  proceeding 
pending  in  Docket  No.  RI69-379. 

(K)  The  orders  issuing  certificates  in 
Dockets  Nos.  CI65-485  and  CI67-286  are 


amended  to  include  the  Interests  of  the 
nonsignatory  operators.  The  certiflcate 
and  related  rate  schedule  in  Docket  No. 
CI65-485  is  redesignated  as  Union  Oil 
Company  of  California  (Operator)  et  al. 

(L)  The  orders  issuing  certificates  In 
Dockets  Nos.  CI61-1091,  CI66-1310.  and 
CI70-112  are  amended  by  deleting  there- 
from authorization  to  sell  natural  gas 
from  acreage  assigned  to  applicants  in 
Dockets  Nos.  CI70-576,  CI70-648,  and 
CI70-647.  respectively. 

(M)  The  orders  issuing  certificates  in 
Dockets  Nos.  CI62-821,  CI66-853,  CI67- 
11,  and  CI6a-1270  are  amended  by  sub- 
stituting the  successors  in  interest  as  cer- 
tificate holders. 

(N)  Permission  for  and  approval  of 
the  abandonment  of  service  by  appli- 
cants, as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein  are  granted. 

(O)  The  certificates  heretofore  issued 
in  Dockets  Nos.  G-15161  and  CI6&-78  are 
terminated. 

(P)  Lloyd  G.  Jackson  is  made  a  co- 
respondent in  the  proceeding  pending  in 
Docket  No.  RI67-245  and  said  proceed- 
ing is  redesignated  accordingly.  Lloyd  G. 
Jackson  shall  comply  with  the  refunding 
and  reporting  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the 
regulations  thereunder. 

(Q>  Within  30  days  from  the  issuance 
of  this  order,  Lloyd  G.  Jackson  shall 
execute,  in  the  form  set  out  below,  and 
shall  file  with  the  Secretary  of  the  Com- 
mission an  acceptable  agreement  and  un- 
dertaking in  Docket  No.  RI67-245  to 
assure  the  refund  of  any  amounts  col- 
lected by  him,  together  with  interest  at 
the  rate  of  7  percent  per  anum,  in  excess 
of  the  amount  determined  to  be  Just  and 
reasonable  in  said  proceeding.  Unless 
notified  to  the  contrary  by  the  Secretary 
of  the  Commission  within  30  days  from 
the  date  of  submission,  such  agreement 
and  undertaking  shall  be  deemed  to  have 
been  accepted  for  filing.  The  agreement 
and  undertaking  shall  remain  in  full 
force  and  effect  until  discharged  by  the 
Commission. 

(R)  The  Polumbus  Coi-p.  is  made  a  co- 
respondent in  the  proceeding  pending 
in  Docket  No.  RI67-169  and  said  pro- 
ceeding is  redesignated  accordingly.  The 
Polumbus  Corp.  shall  comply  with  the 
refunding  and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and  §  154.- 
102  of  the  regulations  thereunder. 

(S)  Within  30  days  from  the  issu- 
ance of  this  order.  The  Polumbus  Corp. 
shall  execute,  in  the  form  set  out  below, 
and  shall  flle  with  the  Secretary  of  the 
Commission  an  acceptable  agreement 
and  undertaking  in  Docket  No.  RI67-169 
to  assure  the  refund  of  any  amounts 
collected  by  it,  together  with  interest 
at  the  rate  of  7  percent  per  annimi.  in 
excess  of  the  amount  determined  to  be 
just  and  reasonable  in  said  proceeding. 
Unless  notified  to  the  contrary  by  the 
Secretary  of  the  Commission  within  30 
days  from  the  date  of  submission,  such 
agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted  for  filing. 
The  agreement  and  undertaking  shall  re- 
main in  full  force  and  effect  until  dis- 
charged by  the  Commission. 
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NOTICES 

"  From  Hall-Jones  et  al  to  Paul  Clements. 

»  From  Paul  Clements  to  Paul  E.  Kloberdanz. 

T  From  E.  A.  Polumhus  to  The  Polumbus  Corp. 

>  Limited  to  production  (rom  above  the  base  of  the  Newbiu^  Formation. 

»  Contract  provides  for  rate  o(  17  cents  per  Mcf;  however,  by  letter  filed  Aug.  18, 1969,  Applicant  agreed  to  accept 
s  permanent  certificate  at  IH  cents  per  Mcf. 

*>  Limited  to  production  from  below  the  base  of  the  Oriskany  Formation. 

'>  Application  Qled  by  Service  Gas  Products  Co.  Signal  filed  an  amendment  to  the  application  to  succeed  to  Service 
Gas,  as  having  acquired  all  assets  of  Service  Gas  Products  Co. 

"  Contract  rate  is  18  cents  per  Mcf,  subject  to  B.t.u.  adjustment;  however,  Applicant  states  it  is  willing  to  accept  a 
jiprmanent  certificate  at  16  cents  per  Met,  subject  to  B.t.u.  adjustment. 

"  Applicant  is  requesting  a  certificate  to  cover  its  portion  of  a  sale  presently  covered  by  Continental  OU  Co.'s  FPO 
ORS  No.  180  and  certificate  in  Docket  No.  Cr61-636. 

»  On  file  as  Continental  Oil  Co.  FPC  OBS  No.  180. 

M  Also  on  lile  as  Amerada  ilpss  Corp.  FPC  ORS  No.  92. 

M  From  Amerada  to  Hall-Jones  covering  SEWNEJ^'iO'lS'N.  18°  W. 

»•  From  Amerada  to  Hall-Jones  covering  NKNE}i27°18'N.  18°  W.  and  NJ^iNEM  26^18'  N.  18°  W. 

'<  liy  letter  filed  Mar.  u,  11)70,  Applicant  advised  willingness  to  accept  a  permanent  certificate  conditioned  to  an 
iinlml  rate  of  15  cents  per  RUl  including  tax  reimbursement. 

^"  Ajiplicant  is  requesting  a  certificate  to  cover  its  portion  of  a  .^iile  presently  covered  liy  Continental  Oil  Co.  FPC 
GRS  No.  180  and  certll  cate  in  Dccket  No.  CI61-636. 

«"  On  file  as  Continental's  FPC  GRS  No.  180. 

"  Ratifies  a  June  3,  l!iC3  letter  agreement  which  limits  dedicated  reserves,  coiitiiict  quantity,  and  establishes 
Aug.  1,  1«61,  as  date  of  initial  delivery. 

<-  Didioates  acreage  from  a  depth  of  4,000  feet  to  the  4th  Hinnant  .'^and  encountered  at  a  depth  of  8,300  feet  to  8,355 
feet . 

"  Hetween  John  II.  Hill  and  Panhandle  Eastern  Pipe  Line  Co.;  on  file  as  John  H.  Hill  FPC  GRS  No.  11. 

"  From  John  H.  Hill  to  Hill  Oil  A  Gas  Co. 

«  ALSO  on  file  as  (Jetty  Oil  Co.  (Operator)  ct  al.,  FPC  GRS  No.  145. 

»  From  Oetty  Oil  Co.  to  Saniedan  Oil  Corp.  (Operator)  et  al.  (covers  depth?  (rom  --urface  down  to  '.t,750  feetl. 

<■  Sale  l>eing  rendered  without  prior  Commission  autliorizatlon. 

«'  Source  of  gas  depleted. 

Suggested  agreement  and  undertaking: 
Before  the  Federal  Po'tvER  Commission 

(Name  of  Respondent ) 

Docket  No. 

AGREEMENT  AND  UNDERTAKING  OF  (NAME  OF 
RESPONDENT)  TO  COMPLY  WITH  REFUNDING 
AND  REPORTING  PROVISIONS  OF  SECTION 
154.102  or  THE  COMMISSION'S  REGULATIONS 
UNDER  THE  NATURAL    GAS    ACT 

(Name  of  respondent)  hereby  agrees  and 
undertakes  to  comply  with  the  refunding  and 
reporting  provisions  of  section  154.102  of  the 
Commission's  regulations  under  the  Natural 
Gas  Act  insofar  as  they  are  applicable  to  the 

proceeding  in  Docket  No.   ,  and  has 

caused  this  agreement  and  undertaking  to  be 
executed  and  sealed  in  its  name  by  a  duly  au- 
thorized officer  this day  of 

19... 

(Name  of  Respondent) 

By 

Attest: 


(P.R.    Doc.    70-tl44;    Filed, 
8:45  a.m.] 


Apr.    7,    1970; 


[Docket  No.  CP70-2081 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  Postponing  Prehearing  Confer- 
ence and  Date  for  Filing  Testimony 

March  31,  1970. 
Notice  is  hereby  given  that  the  pre- 
hearing conference  scheduled  to  be  held 
on  April  1,  1970,  in  the  above-designated 
matter  is  postponed  until  further  notice. 
Furthermore,  the  date  within  which 
Texas  Eststem  Transmission  Corp.  may 
serve  the  direct  testimony  constituting 
Its  case-in-chief  upon  the  Commission's 
staff  and  all  parties  to  the  proceeding  Is 
likewise  postponed  imtil  further  notice. 

Gordon  M.  Grant, 
Secretary. 

(PR.    Doc.    70-4224;     Filed.    Apr.    7.    1970; 
8:47  a.m.] 


FEDERAL  TRADE  COMMISSION 

DIRECTOR,    BUREAU    OF    RESTRAINT 
OF  TRADE,   ET  AL. 

Delegation  of  Authority 

Pursuant  to  the  authority  provided  by 
Reorganization  Plan  No.  4  of  1961  (26 
F.R.  6191).  the  Federal  Trade  Commis- 
sion on  March  26,  1970,  amended  its 
delegations  of  authority  of  January  17, 
1962  (27  F.R.  481,  at  482)  and  August  5, 
1966  (31  F.R.  10556,  at  10557),  "In  re- 
gard: Initiation  of  investigations,"  and 
its  delegation  of  authority  of  E>ecem- 
ber  23,  1969  (34  F.R.  20075),  "In  regard: 
The  issuance  of  investigational  sub- 
poenas and  extensions  of  time  prescribed 
(a)  for  compliance  with  demands  for  ac- 
cess, subpoenas,  or  orders  issued  during 
the  investigation  of  any  matter  and  (b) 
for  the  filing  of  motions  to  limit  or  quash 
such  subpoenas,  demands  for  access,  or 
orders."  and  made  the  following  dele- 
gation of  authority: 

In  regard:  Initiation  of  investigations. 
The  Commission  delegates  to  the  Direc- 
tor and  Assistant  Director,  Bureau  of 
Restraint  of  Trade;  the  Director  and  As- 
sistant Director.  Bureau  of  Deceptive 
Practices;  the  Director  and  Assistant 
Director.  Bureau  of  Textiles  and  P\irs; 
the  Director  and  Assistant  Director.  Bu- 
reau of  Industry  Guidance;  and  the  At- 
torneys in  Charge  and  Assistant  Attor- 
neys in  Charge  of  the  Commission's  field 
offices,  severally  and  vrithout  power  of 
redelegation,  the  authority  to  initiate  in- 
vestigations of  alleged  or  suspected 
violations  of  any  law,  or  provision 
thereof,  which  the  Commission  is  em- 
powered or  directed  to  enforce;  or  the 
manner  and  form  of  compliance  with 
final  orders  issued  by  the  Commission. 

In  regard:  The  issuance  of  investiga- 
tional subpoenas  and  extensions  of  time 
prescribed  (a)  for  compliance  with  de- 
mands for  access,  subpoenas,  or  orders 
issued  during  the  investigation  of  any 
matter  and  (b)  for  the  filing  of  motions 
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to  limit  or  quash  such  subpoenas,  de- 
mands for  access,  or  orders.  The  Com- 
mission delegates  to  the  Director  and  As- 
sistant Director,  Bureau  of  Restraint  of 
Trade;  the  Director  and  Assistant  Di- 
rector, Bureau  of  Deceptive  Practices; 
the  Director  and  Assistant  Director,  Bu- 
reau of  Textiles  and  Furs;  the  Director 
and  Assistant  Director,  Bureau  of  In- 
dustry Guidance;  the  Director  and  As- 
sistant Director,  Bureau  of  Economics; 
and  the  Attorneys  in  Charge  and  As- 
sistant Attorneys  in  Charge  of  the  Com- 
mission's field  offices,  severally  and  with- 
out power  of  redelegation,  the  authority 
to  issue  investigational  subpoenas:  the 
authority,  for  good  cause  shown,  to  ex- 
tend the  time  prescribed  for  compliance 
with  any  Investigational  subpoenas,  de- 
mands for  access,  or  orders  issued  durinc: 
the  investigation  of  any  matter;  and  the 
authority  to  rule  upon  motions  for  ex- 
tensions of  time  within  which  to  file 
motions  to  limit  or  quash  any  such  in- 
vestigational subpoenas,  demands  for 
access,  or  orders. 

Issued:  April  3,  1970. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(PR.    Doc.     70-4196;     Filed,     Apr.     7,     1970; 
8:45  a.m.] 


DELEGATION  OF  FUNCTIONS  AND 
BUREAU  OF   FIELD  OPERATIONS 

Statement  of  Organization 

The  Federal  Trade  Commission  hereby 
issues  the  following  revised  statement  of 
organization  as  it  relates  to  delegation  of 
functions  and  the  Bureau  of  Field  Op- 
erations, published  June  13,  1967  (32 
F.R.  8442-8443),  and  corrected  on 
June  17, 1967  (32  P.R.  8739) . 

Sec.  7.  Delegation  of  Function.  The 
Commission,  under  the  authority  pro- 
vided by  Reorganization  Plan  No.  4  of 
1961,  may  delegate,  by  published  order 
or  rule,  certain  of  its  functions  to  a  di- 
vision of  the  Commission,  a  Commission 
field  office,  an  individual  Commissioner, 
a  hearing  examiner,  or  an  employee  or 
employee  board. 

Sec.  17.  Bureau  of  Field  Operations. 
(a)  This  bureau  supervises  the  investi- 
gational activities  of  the  Commission's 
field  offices,  and  trial  activities  as  dele- 
gated by  the  Commission,  and  has  gen- 
eral administrative  responsibility  for  the 
textile  and  fur  field  stations.  Field  of- 
fices are  maintained  at  Wasiiington 
(Falls  Church,  Virginia),  New  York, 
Cleveland,  Chicago;  San  Francisco,  Los 
Angeles,  Seattle,  New  Orleans,  Kansas 
City,  Atlanta,  and  Boston. 

Issued:  April  3,  1970. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[P.R,    Doc.    70-4197;    Filed,    Apr.    7,    1970; 
8:45  a.m.] 
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OFFICE  OF  EMERGENCY 
PREPAREDNESS 

FEDERAL  COORDINATING  OFFICER 
Appointment 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi- 
dent under  Executive  Order  11495,  No- 
vember 18,  1969  (34  F.R.  18447,  Nov.  20. 
1969)  to  administer  the  Disaster  Relief 
Act  of  1969  (Public  Law  91-79,  83  Stat. 
125>,  I  hereby  appoint  Leo  C.  McNamee, 
Jr..  as  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
9  of  that  act  for  Indiana  State  disaster 
number  247  with  date  of  declaration, 
July  30,  1968,  to  be  effective  March  27 
1970. 

This  notice  changes  my  designation 
of  January  10.  1970  i35  F.R.  403,  Jan.  20, 
1970>  with  respect  to  the  same  disaster 
listed,  naming  Frank  P.  Bourgin  as  Fed- 
eral Coordinating  Officer. 

Dated:  AprU  2,  1970. 

G.  A.  Lincoln. 

Director, 
Office  of  Emergency  Preparedness. 

[PR.     Doc.     70-4228;     Piled.    Apr.     7,     1970: 
8:47  am.) 


TARIFF  COMMISSION 

[TEA-P-IO.  TEA-W-15.  TEA-W-16, 
TEA-W-I7.  TEA-W-181 

PETITION  OF  BENSON  SHOE  CO.  AND 
WORKERS'  PETITIONS  FOR  DETER- 
MINATIONS OF  ELIGIBILITY  TO  AP- 
PLY FOR  ADJUSTMENT  ASSISTANCE 

Notice   of  Investigation 

On  the  basis  of  petitions  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962.  on  behalf  of  the  Benson 
Shoe  Co.,  Lynn,  Ma.ss.,  and  on  behalf  of 
the  workers  of  the  aforementioned  Ben- 
son Shoe  Co.,  the  Dartmouth  Shoe  Co.. 
Brockton,  Mass.;  the  Hartman  Shoe  Co.. 
Haverhill,  Mass.:  and  the  Lemar  Shoes, 
Inc.,  Haverhill,  Mass.;  respectively,  the 
US.  Tariff  Commission,  on  the  3d  day 
of  April  1970,  instituted  an  investigation 
under  section  301<c)  <1)  and  (2)  of  the 
said  Act  to  determine  whether,  as  a  result 
in  major  part  of  concessions  granted 
under  trade  agreements,  articles  like  or 
directly  competitive  with  women's  and 
misses'  dress  shoes  with  leather,  vinyl  or 
fabric  uppers  of  the  kinds  produced  by 
tlie  aforementioned  firms  are  being  im- 
ported into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  serious  injury  to  the 
Benson  Shoe  Co.  and  the  unemployment 
or  underemployment  of  a  significant, 
number  or  proportion  of  the  workers  of 
the  aforementioned  firms. 


NOTICES 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington. 
D.C..  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued:  April  3.  1970. 

By  order  of  the  Commission. 

rsE.\L]  Kenneth  R.  Mason, 

Secretary. 

I  PR.     Doc      70-4280,    Filed,    Apr.    7,     1970; 
8:51   a.m  ] 


(TEA-W-191 

WORKERS'  PETITION  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASSISTANCE 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
.section  301(a)  <2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
of  the  Easle  Shoe  Manufacturing  Co., 
Everett.  Mass.,  the  U.S.  Tariff  Commis- 
sion, on  the  3d  day  of  April  1970.  insti- 
tuted an  investigation  under  section  301 
(c)(2)  of  the  said  Act  to  determine 
whether,  as  a  result  in  major  part  of  con- 
cessions granted  under  trade  agreements, 
articles  like  or  directly  competitive  with 
men's,  youths',  and  boys'  soled  mocas- 
sins and  cement-process  footwear  of 
leather  of  the  kinds  produced  by  Eagle 
Shoe  Manufacturing  Co.,  are  being  im- 
ported into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
manufacturing  company. 

The  petitioners  have  not  requested  a 
pubUc  hearing.  A  hearing  wiU  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is 
available  for  inspection  at  the  Office  of 
the  Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued:  April  3,  1970. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

[PR.    Doc.     70-4281;     Filed,    Apr.    7,     1970; 
8:51  a.m  I 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  3] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  3,  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Passengers,  1969  (49  CFR  1042.2(c)(9)) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifi- 
cation and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-2890  (Deviation  No.  82), 
AMERICAN  BUSLINES,  INC.,  1501 
South  Central  Avenue.  Los  Angeles. 
Calif.  90021,  filed  March  25,  1970.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motop  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
a  deviation  route  as  follows:  From  Mc- 
Connelliburg.  Pa.,  over  U.S.  Highway 
522  to  junction  Interstate  Highway  76, 
thence  over  Interstate  Highway  76  to 
Breezewood,  Pa.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property,  over 
a  pertinent  service  route  as  follows: 
From  Philadelphia.  Pa.,  over  U.S.  High- 
way 30  to  Gettysburg,  Pa.,  thence  over 
U.S.  Highway  15  to  Emmitsburg.  Md., 
thence  over  Maryland  Highland  97  to 
the  Maryland-Pennsylvania  State  line, 
thence  over  Pennsylvania  Highway  16 
to  McConnellsburs,  Pa.,  thence  over  U.S. 
'Highway  30  to  Pittsburgh,  Pa.,  and  re- 
turn over  the  same  route. 

No.  MC-67308  (Deviation  No.  5) 
(Cancels  Deviation  Nos.  1  and  2) .  COLO- 
NIAL TRAILWAYS,  520  North  Court 
Street,  Montgomery,  Ala.  36104,  filed 
"March  24,  1970.  Carrier  proi>oses  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  passengers  and  their  baggage, 
and  newspaper  and  light  express  in  the 
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same  vehicle  with  passengers,  over  de- 
viation routes  as  follows :  (1 )  From 
Montgomery,  Ala.,  over  Interstate  High- 
way 65  to  junction  Alabama  Highway  21 
near  Atmore,  Ala.,  (2)  from  Montgom- 
ery, Ala.,  over  Interstate  Highway  65  to 
junction  Alabama  Highway  47  near 
Bay  Minette,  Ala.,  thence  over  ■  Ala- 
bama Highway  47  to  Bay  Minette, 
Ala.,  and  (3)  from  Montgomery,  Ala., 
over  Interstate  Highway  65  to  junc- 
tion Alabama  Highway  225  near  Bay 
Minette,  Ala.,  thence  over  Alabama 
Highway  225  to  junction  U.S.  Highway 
31  near  Mobile,  Ala.,  and  return  over 
the  same  routes,  for  operating  conveni- 
ence only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property, 
over  pertinent  service  routes  as  follows: 
(1)  From  Montgomery,  Ala.,  over  U.S. 
Highway  80  to  junction  Alabama  High- 
way 21,  thence  over  Alabama  Highway 
21  to  junction  Interstate  Highway  65, 
near  Atmore,  Ala.,  (2)  from  Montgom- 
ery, Ala.,  over  the  route  described  in  (1) 
to  junction  Interstate  Highway  65  and 
Alabama  Highway  21,  thence  continu- 
ing over  Alabama  Highway  21  to  junc- 
tion U.S.  Highway  31,  thence  over  U.S. 
Highway  31  to  Bay  Minette,  Ala.,  and 
(3)  from  Montgomery,  Ala.,  over  the 
route  described  in  (2)  to  junction  Ala- 
bama Highway  21  and  U.S.  Highway  31. 
thence  over  U.S.  Highway  31  to  junction 
Alabama  Highway  225,  near  Mobile,  Ala., 
and  return  over  the  same  routes. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R      Doc.     70-4259:     Filed,    Apr.     7,     1970; 
8:49  a.m.l 


[Notice  12] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

April  3,  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12))  at  any  time,  but  will 
not  operate  to  stay  commencement  of 
the  proixjsed  operations  unless  filed 
within  30  days  from  the  date  of 
publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 


NOTICES 

Motor  Carriers  of  Property 

No.  MC  89723  (Deviation  No.  16), 
MISSOURI  TRUCK  LINES,  INC.,  210 
North  13th  Street,  St.  Louis.  Mo.  63103, 
filed  March  20,  1970.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  FYom  Camden,  Ark.,  over  U.S. 
Highway  79  to  junction  U.S.  High- 
way 167,  thence  over  U.S.  Highway 
167  to  junction  Arkansas  Highway  367, 
thence  over  Arkansas  Highway  367  to 
Little  Rock.  Ark.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  from  North 
Little  Rock,  Ark.,  over  U.S.  Highway  67 
via  Little  Fi-ock  to  Gurdon,  Ark.,  and  (2) 
from  El  Dorado,  Ark.,  over  Arkansas 
Highway  7  to  Camden,  Ark.,  thence  over 
Arkansas  Highways  4  and  24  to  Chidester, 
Ark.,  thence  over  Arkansas  Highway  24 
to  junction  Arkansas  Highway  53,  thence 
over  Arkansas  Highway  53  to  Gurdon, 
Ark.,  and  return  over  the  same  routes, 
limited  to  service  which  is  auxiliary  to, 
or  supplemental  of,  the  rail  service  of 
the  Missouri  Pacific  Railroad  Co. 

By  the  Commission. 

[seal!  H.  Neil  Garson, 

Secretary. 

(P.R.     Doc      70-4260;     Filed.     Apr.     7.     1970; 
8:49  a.m.l 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

April  3,  1970. 

The  following  publications  are  gov- 
eriied  by  the  new  §  1.247  of  the  Commis- 
sion's rules  of  practice,  published  in  the 
Federal  Register,  issue  of  December  3, 
1963,  which  became  effective  January  1. 
1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily refiect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  carriers  OF  PROPERTY 

No.  MC  61417  (Sub-No.  2)  (Republi- 
cation), filed  October  31,  1969,  published 
in  the  Federal  Register  issue  of  Novem- 
ber 27,  1969,  and  republished  this  issue. 
Applicant:  FIREPROFF  STORAGE 
COMPANY,  a  corporation,  728  East  Shi- 
awassee Street,  Lansing,  Mich.  48902. 
Applicant's  representative:  Alan  F. 
Wohlstetter.  1  Farragut  Square  South, 
Washington.  D.C.  20006.  By  application 
filed  October  31,  1969,  as  amended,  to 
include  Genessee  and  Wayne  Counties, 
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Mich.,  Pireproff  Storage  Co.,  a  corpora- 
tion, of  Lansing,  Mich.,  seeks  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing op)eration,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  the  commodity  and  in  the  manner  and 
between  the  points  as  indicated  below. 
An  order  of  the  Commission,  Operating 
Rights  Board,  dated  March  18,  1970,  and 
served  March  27,  1970,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  used  household 
goods,  between  points  in  Ingham,  Liv- 
ingston, Eaton,  Barry,  Shiawassee,  Clin- 
ton, Ionia.  Kent,  Montcalm,  Cratiot, 
Midland,  Kalamazoo,  Calhoim,  Jackson, 
Washtenaw,  Oakland,  Macomb.  Genes- 
see, and  Wayne  Counties,  Mich.,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  author- 
ized and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  crr.ting.  and 
containerization  of  unpacking,  uncrating, 
and  decontainerization  of  such  traffic; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  in  the 
Federal  Register  of  the  application  as 
originally  published  may  have  an  intere.st 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  grant  of  authoritv 
without  the  requested  limitation  in  our 
findings  herein,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  the 
certificate  in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  leave  to 
intervene  in  the  proceeding  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  93224  i  Sub-No.  21  >  i  Repub- 
lication I .  filed  October  7.  1969.  Published 
in  the  Federal  Register  issue  of  No- 
vember 14.  1969.  and  republi.'^hed  this 
issue.  Applicant:  S  &  N  FREIGHT 
LINE.  INCORPORATED,  Post  Office 
Box  12147,  Norfolk.  Va.  23502.  Annli- 
cant's  representative:  Chester  A.  Zyblut, 
1522  K  Street  NW.,  Washington.  DC. 
20005.  By  application  filed  October  7. 
1969,  as  amended,  S  &  N  Freight  Line, 
Incorporated,  of  Norfolk,  Va..  seeks  a 
certificate  of  public  convenience  and 
necessity  authorizing  operation,  iri"  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  paper,  paper  products,  and 
pulpboard.  from  the  plantsite  and  stor- 
age facilities  of  Union  Camp  Corp..  lo- 
cated at  or  near  Franklin.  Va.,  to  points 
in  Virginia  within  30  miles  of  Norfolk, 
Va.;  subject  to  the  restriction  that  car- 
rier shall  not  transport  shipments  under 
the  foregoing  authority  originating  at 
the  plantsite  and  storage  facilities  of 
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Union  Camp  Corp.,  located  at  or  near 
Franklin,  Va.,  and  destined  to  points  In 
North  Carolina,  South  Carolina,  Augusta 
and  Savannah,  Ga,,  and  on  traffic  moving 
in   foreign  commerce. 

A  corrected  order  of  the  Commission, 
Ofjerating  Rights  Board,  dated  March  6, 
1970,  and  served  March  31,  1970,  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  paper, 
paper  products,  and  pulpboard,  from  the 
plantsite  and  storage  facilities  of  Union 
Camp  Corp.,  at  or  near  Franklin,  Va., 
to  points  in  New  Jersey,  to  Harrisburg, 
Wilkes-Barre,  and  Norristown,  Pa.,  and 
those  points  in  that  part  of  Pennsylvania 
on  and  east  of  a  line  beginning  at  the 
Pennsylvania-Delaware  State  line,  near 
Elgin.  Pa.,  and  extending  along  U.S. 
Highway  202  to  the  Pennsylvania-New 
Jersey  State  line,  to  Wilmington,  Del., 
Baltimore  and  Salisburg,  Md.,  to  points 
in  that  portion  of  the  New  York,  N.Y., 
commercial  zone  as  defined  by  the  Com- 
mission in  the  Fifth  Supplemental  Re- 
port in  Commercial  Zones  and  Terminal 
Areas.  53  M.C.C.  451,  within  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  provided  by 
section  203<b)i8)  of  the  act  fthe  "ex- 
empt" zone),  and  to  points  in  Nassau 
and  Suffolk  Counties,  N.Y.  (except  points 
in  Nas-sau  County  are  within  the  New 
York,  NY.,  commercial  zone  as  defined 
by  the  Commis.sion ) ,  restricted  to  the 
transportation  of  traffic  originating  at 
the  plantsite  and  storage  facilities  qf 
Union  Camp  Corp..  at  or  near  Franklin, 
Va..  and  destined  to  the  indicated  desti- 
nation points;  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments and  the  Commission's  rules  and 
regulations  thereunder.  Because  it  is  pos- 
sible that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  as 
rubli.'^hed,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Feder.\l  Register  and 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  a  petition  to  reopen  or 
for  other  aupropriatc  relief  setting  forth 
in  detail  the  precise  manner  in  which 
it  has  been  so  prejudiced. 

No.  MC  134049  (Republication),  filed 
September  19.  1969.  published  in  the  Fed- 
eral Register  issue  of  October  9,  1969. 
and  republished  this  issue.  Applicant: 
DONALD  J.  EXLINE.  doing  business  as 
CORKY  MILLS  TRUCKING  SERVICE, 
Dress  Memorial  Airport,  Evansville,  Ind. 
47711.  Applicant's  representative:  Don- 
ald W.  Smith,  900  Circle  Tower,  Indian- 
apolis, Ind.  By  application  filed  Septem- 
ber 19,  1969,  Donald  J.  Exline,  doing 
business  as  Corky  Mills  Trucking  Serv- 
ice, of  Evansville.  Ind.,  seeks  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing operation,  in  interstate  or  for- 
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eign  commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
general  commodities,  (1)  between  Weir 
Cook  Airport,  Indianapolis,  Ind.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Vanderburgh,  Gibson,  Warrick,  and 
Spencer  Counties,  Ind.,  and  Daviess  and 
Henderson  Counties,  Ky.,  and  (2)  be- 
tween the  counties  named  in  (1)  above 
on  the  one  hand,  and,  on  the  other.  Dress 
Memorial  Airport  at  or  near  Evansville, 
Ind..  restricted  to  trafflc  having  an  im- 
mediately prior  or  subsequent  movement 
by  air.  An  order  of  the  Commission,  Op- 
erating Rights  Board,  dated  March  13, 
1970,  and  served  March  25,  1970,  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment ) ,  between  Weir 
Cook  Airport,  near  Indianapolis,  Ind., 
and  Dress  Memorial  Airport,  near  Evans- 
vi'le,  Ind.,  on  the  one  hand,  and.  on  the 
other,  points  in  Vanderburgh,  Gibson, 
Warrick.  Spencer,  and  Perry  Counties, 
Ind..  and  Daviess  and  Henderson  Coun- 
ties. Ky.,  restricted  to  the  transportation 
of  trafflc  having  an  immediately  prior 
or  sub.sequent  movement  by  air;  that  ap- 
plicant is  fit.  willing,  and  able  properly  to 
perform  such  service  and  to  conform  lo 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  Because  it 
is  ix>.sKible  that  other  person.^,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
the  i.<^suance  of  a  certificate  in  this  pro- 
cceiing  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  preci.<:e  manner  in  which  it 
ha.s  been  .-^o  prejudiced. 

AprLicATiONs  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under  sec- 
tions 5(a)  and  210a(b')  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
ceedings with  respect  thereto.  (49  CFR 
1.240.1 

MOTOR    carriers   OF    PROPERTY 

No.  MC-F-10790.  Authority  sought  for 
purchase  by  NEWMAN  AND  PEMBER- 
TON  CORPORATION,  2007  University 
Avenue  NW.,  Knoxville,  Tenn.  37921,  of 
the  operating  rights  of  HORN  TRANS- 
FER LINE,  INC.,  3850  Tucker  Avenue, 
Louisville.  Ky.  40216,  and  for  acquisition 
by  J.  R.  NEWMAN,  317  Hartford  Road, 
Knoxville,  Tenn.  37920.  of  control  of  such 


rights  through  the  purchase.  Applicants' 
attorney:  WUliam  P.  Sullivan,  1819  H 
Street  NW.,  Washington,  D.C.  20006.  Op- 
erating rights  sought  to  be  transferred: 
General  commodities,  excepting,  among 
others,  classes  A  and  B  explosives,  house- 
hold goods,  and  commodities  in  bulk,  as 
a  common  carrier,  over  irregular  routes, 
between  Louisville,  Ky.,  and  points  in 
Jefferson  County.  Ky.,  on  the  one  hand, 
and.  on  the  other.  Jeffersonville  and  New 
Albany,  Ind.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Ohio, 
Michigan,  Georgia.  Kentucky.  Maryland. 
Tennessee.  Indiana,  Missouri.  Illinois. 
North  Carolina.  West  Virginia.  Alabama, 
Mississippi.  New  York,  Pennsylvania. 
Florida.  Arkansas,  Louisiana.  South  Car- 
olina. Virginia,  and  the  Distirct  of  Co- 
lumbia. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-10791.  Authority  sought  for 
control  by  CENTRAL  MOTOR  LINES. 
INCORPORATED.  324  North  College 
Street.  Post  OfSce  Box  1067.  Charlotte. 
N.C.  28201.  of  NORTHERN  FREIGHT 
LINES,  INC..  405  South  Prior  Street. 
Gainesville,  Ga.  30501,  and  for  acquisi- 
tion by  ROBERT  G.  HAYES,  and  M.  C. 
HAYES,  both  of  52  Spring  Street  NW.. 
Concord.  N.C.  28025.  of  control  of 
NORTHERN  FREIGHT  LINES.  INC.. 
through  the  acquisition  by  CENTRAL 
MOTOR  LINES.  INCORPORATED.  Ap- 
plicants' attorneys:  Daniel  J.  Sweeney. 
1  North  La  Salle  Street.  Chicago,  ni. 
60602.  and  Guy  H.  Postell.  1273  West 
Peachtree  Street.  Atlanta,  Ga.  30309. 
Operating  rights  sought  to  be  controlled: 
General  commodities,  excepting  among 
others,  dangerous  explosives,  household 
goods,  and  commodities  in  bulk,  as  a 
cojnmon  carrier  over  regular  routes,  be- 
tween points  in  Georgia,  between  Gaines- 
ville, Ga  .  and  Commerce.  Ga..  serving  all 
intermediate  points,  except  Jefferson. 
Ga.;  between  Commerce.  Ga.,  and  junc- 
tion Georgia  Highway  52  and  U.S.  High- 
way 23.  serving  all  intermediate  points, 
and  the  off- route  point  of  Homer,  Ga.; 
between  Dahlonega.  Ga..  and  Gainesville. 
Ga..  serving  all  intermediate  points,  be- 
tween Cornelia,  Ga.,  and  Dahlonega.  Ga.. 
.serving  all  intermediate  points  between 
Dahlonega  and  Clarkesville.  Ga.  (not  in- 
cluding Clarkesville).  and  the  ofT-route 
point  of  Helen.  Ga.;  general  commodi- 
ties, between  Atlanta,  Ga..  and  Tourna- 
pull.  Ga.,  serving  the  intermediate  points 
of  Toccoa,  Ga..  and  those  between  Toc- 
coa  and  Atlanta;  and  off-route  points 
within  15  miles  of  Atlanta;  and  general 
commodities,  excepting  among  others, 
dangerous  exolosives,  household  goods, 
and  commodities  in  bulk,  over  Irregular 
routes  between  Greenville,  S.C,  on  the 
one  hand,  and,  on  the  other,  points  in 
Georgia  within  100  miles  of  Greenville. 
Central  Motor  Lines,  Inc..  is  authorized 
to  operate  as  a  common  carrier  in  Illi- 
nois. North  Carolina.  Ohio.  West  Vir- 
ginia. Indiana,  New  York,  South  Caro- 
lina, New  Jersey,  Maryland,  and  Virginia. 
Application  has  been  filed  for  temporary 
authority  imder  section  210a(b). 

No.  MC-F-10793.  Authority  sought  for 
purchase    by    VON    DER    AHE    VAN 
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LINES,  INC.,  600  Rudder  Avenue,  Pen- 
ton,  Mo.  63026,  of  the  operating  rights  of 
CARROLL  VAN  UNBS,  INC.,  70  Bates 
Avenue,  Qulncy,  Mass.  02109,  and  for  ac- 
quisition by  RUSSELL  L.  VON  DER 
AHE,  and  MAYBELLE  E.  VON  DER 
AHE,  both  also  of  PentOTi,  Mo.,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  Robert  J.  Gal- 
lagher, Suite  3020,  The  Empire  Build- 
ing. 350  Fifth  Avenue.  New  York,  N.Y. 
10001.  Operating  rights  sought  to  be 
transferred :  Household  goods,  as  defined 
by  the  Commission,  as  a  common  carrier, 
over  irregular  routes,  between  points  in 
Indiana,  niinoLs,  Iowa,  Ohio,  Michigan, 
Wisconsin,  New  York,  Pennsylvania, 
Massachusetts,  Kentucky,  New  Jersey, 
Minnesota,  West  Virginia,  Maryland, 
Connecticut,  and  the  District  of  Colum- 
bia. Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Ohio,  Louisiana. 
Rhode  Island,  Connecticut,  Massa- 
chusetts, Missouri,  Texas,  Vermont,  Ok- 
lahoma, Nebraska,  Illinois,  Arkansas, 
Colorado,  Alabama,  Delaware,  Florida, 
Georgia,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Maine,  Maryland,  Michigan,  Mis- 
sissippi, Minnesota,  New  Mexico,  New 
York,  North  Dakota,  Pennsylvania,  South 
Dakota,  Tennessee,  Virginia,  Wisconsin, 
Utah,  California,  Idaho,  Montana,  Ne- 
vada, Oregon,  Washington,  Wyoming, 
South  Carolina,  North  Carolina,  Hawaii, 
and  the  District  of  Columbia.  Application 
has  been  filed  for  temporary  authority 
under  section  210a (b) . 

No.  MC-F-10794.  Authority  sought  for 
control  and  merger  by  HOME  TRANS- 
PORTATION COMPANY,  INC.,  1425 
Franklin  Road  SE.,  Marietta,  Ga.  30060. 
of  the  operating  rights  and  property  of 
BALL  BROTHERS  TRUCKING  COM- 
PANY. INC.,  Post  Office  Box  1349,  Grand 
Prairie,  Tex.  75050.  and  for  acquisition 
by  JIMMIE  H.  AYER.  also  of  Marietta, 
Ga.  30060.  of  control  of  such  rights  and 
property  through  the  transaction.  Appli- 
cants' attorney:  Robert  E.  Bom,  Post 
Office  Box  6426,  Station  A,  Marietta,  Ga. 
30060.  Operating  rights  sought  to  be 
controlled  and  merged:  Machinery, 
equipment,  materials  and  supplies  used 
in.  or  in  connection  with,  the  discovery, 
development,  production,  refining,  man- 
ufacture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, and  machinery,  materials, 
equipment  and  supplies  used  in,  or  in 
connection  with  the  construction,  oper- 
ation, repair,  servicing,  maintenance  and 
dismantling  or  pipelines,  including  the 
stringing  and  picking  up  thereof,  as  a 
common  carrier,  over  irregular  routes, 
between  points  in  Kansas,  Oklahoma, 
and  Texas,  between  points  in  Louisiana, 
on  the  one  hand,  and.  on  the  other,  cer- 
tain specified  points  in  Texas,  between 
points  in  Louisiana,  on  the  one  hand, 
and,  on  the  other,  certain  specified  points 
in  Texas;  machinery,  materials,  supplies 
and  equipment  Incidental  to,  or  used  in, 
tlie  construction,  development,  opera- 
tion, and  maintenance  of  facilities  for 
the  discovery,  development,  and  produc- 
tion of  natural  gas  and  petroleum,  be- 
tween Wink,  Tex.,  and  points  in  Texas 
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within  100  miles  of  Wink,  on  the  one 
hand,  and.  cm  the  other,  points  in  Lea 
County,  N.  Mex.; 

Machinery,  materials,  supplies,  and 
equipment,  incidental  to,  or  used  in,  the 
construction,  development,  operations 
and  maintenance  of  facilities  for  the  dis- 
covery, development  and  production  of 
petroleum,  between  warehouses  and  rail- 
road sidings,  on  the  one  hand,  and,  on 
the  other,  oil  well  locations  in  Lea 
County.  N.  Mex.,  and  that  part  of  Texas 
west  of  U.S.  Highway  81,  between  oil 
well  locations  in  the  above-specifled  ter- 
ritory; machinery  and  equipment  used 
in,  or  in  cormection  with,  the  discovery, 
development,  production,  refining,  man- 
ufacture, processing,  storage,  transmis- 
sion, and  distribution  of  sulphur  and  its 
products  and  materials  and  supplies  (not 
including  sulphur)  used  in,  or  in  con- 
nection with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  sulphur  and  its  products, 
restricted  to  the  transportation  of  ship- 
ments of  materials  and  supplies  moving 
to  or  from  exploration,  drilling,  produc- 
tion, job,  construction,  plant  (including 
refining,  manufacturing,  and  processing 
plant)  sites  or  storage  sites,  between 
points  in  Kansas,  Oklahoma,  and  Texas, 
between  Wink,  Tex.,  and  points  in  Texas 
within  100  miles  of  Wink,  on  the  one 
hand,  and,  on  the  other  points  in  Lea 
County,  N.  Mex.;  between  points  in  Lea 
Coimty,  N.  Mex.,  and  that  part  of  Texas 
west  of  U.S.  Highway  81  machinery, 
equipment,  materials,  and  supplies  used 
in  or  in  connection  with  the  construes 
tion,  operation,  repair,  servicing,  main- 
tenance, and  dismantling  of  pipelines, 
other  than  pipelines  used  for  the  trans- 
mission of  natural  gas,  petroleum,  their 
products  and  byproducts,  water,  or  sew- 
erage, restricted  to  the  transportation  of 
shipments  moving  to  or  from  pipeline 
rights-of-way.  between  points  in  Kansas. 
Oklahoma,  and  Texas,  between  points  in 
Louisiana,  between  points  in  Louisiana, 
on  the  one  hand.  and.  on  the  other,  cer- 
tain specified  points  in  Texas,  between 
points  in  Louisiana,  on  the  one  hand, 
and,  on  the  other,  certain  specified  points 
in  Texas,  between  Wink,  Tex.,  and 
points  in  Texas  within  100  miles 
of  Wink,  on  the  one  hand,  and, 
on  the  other,  points  in  Lea  County, 
N.  Mex.,  between  points  in  Lea  Coimty, 
N.  Mex.,  and  that  part  of  Texas  west  of 
U.S.  Highway  81.  Home  Transportation 
Co.,  Inc.,  is  authorized  to  operate  as  a 
common  carrier  in  all  points  in  the 
United  States  <  except  Alaska  and 
Hawaii).  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-10795.  Authority  sought  for 
control  by  INTERNATIONAL  UTILI- 
TIES OF  THE  U.S..  INC..  1500  Walnut 
Street.  Philadelphia,  Pa.,  of  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  1417 
Clay  Street.  Oakland.  Calif.  94612.  and 
for  acquisition  by  INTERNATIONAL 
UTILITIES,  INC.,  also  of  Philadelphia, 
Pa.,  of  control  of  PACIFIC  INTER- 
MOUNTAIN EXPRESS  CO.,  through  the 
acquisition  by  INTERNATIONAL  UTIL- 
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ITIES  OP  THE  U.S.,  INC.  Applicants' 
attorney  and  representatives:  Roland 
Rice,  618  Perpetual  Building,  Washing- 
ton, D.C.  20004,  and  J.  G.  Rubenstein, 
1500  Walnut  St.,  Philadelphia,  Pa. 
19102.  Operating  rights  sought  to  be 
controlled:  General  commodities,  with 
certain  specified  exceptions,  and  numer- 
ous other  specified  commodities,  as  a 
common  carrier,  over  regular  and  ir- 
regular routes,  from,  to,  and  between 
specified  points  in  the  United  States 
(except  Alaska  and  Hawaii),  with  cer- 
tain restrictions,  serving  various  inter- 
mediate and  off-route  points,  over 
numerous  alternate  routes  for  operating 
convenience  only,  as  more  specifically 
described  in  Docket  No.  MC-730  and 
Sub-numbers  thereunder.  This  notice 
does  not  purport  to  be  a  complete  de- 
scription of  all  of  the  operating  rights 
of  the  carrier  involved.  The  foregoing 
summary  is  believed  to  be  sufficient  for 
purposes  of  public  notice  regarding  the 
nature  and  extent  of  this  carrier's  oper- 
ating rights,  without  stating  in  full,  the 
entirety,  thereof.  International  Utilities 
of  the  US  .  Inc.,  holds  no  authority  from 
this  Commission.  However,  its  control- 
ling stockholder  controls  Ryder  Truck 
Lines,  Inc..  Post  Office  Box  2408.  Jack- 
sonville, Fla.  32203,  which  is  authorized 
to  operate  as  a  common  carrier  in  Ohio. 
Tennessee.  Georgia.  Alabama.  Missouri. 
Kentucky.  Illinois.  Indiana.  Wisconsin. 
North  Carolina.  Virginia,  South  Caro- 
lina. Florida.  Louisiana.  Texas.  Missis- 
sippi. California.  Arizona,  Arkansas, 
Colorado.  Delaware.  Pennsylvania,  New 
Jersey,  Rhode  Island,  Connecticut,  Mas- 
sachusetts. West  Virginia,  Michigan 
Maryland.  New  York,  and  the  District  of 
Columbia  and  Chemical  Leaman  Tank 
Lines.  Inc.,  520  Lancaster  Avenue.  Down- 
ingtown.  Pa.  19335.  which  is  authorized 
to  operate  as  a  common  carrier  in  all 
States  in  the  United  States  (except 
Alaska  and  Hawaii  i .  Application  has  not 
been  filed  for  temporary  authority  under 
section  210aibi . 

PASSENGERS 

No.  MC-F-10792.  Authority  sought  for 
control  and  merger  by  THE  SHORT 
LINE.  INC.,  27  Sabin  Street,  Providence. 
R.I.  02901.  of  the  operating  rights  and 
property  of  INTERSTATE  BUSSES 
CORPORATION.  27  Sabin  Street,  Provi- 
dence, R.I.  02901.  and  for  acquisition  by 
GEORGE  M.  SAGE,  106  Nayatt  Road. 
West  Barrington.  R.I..  of  control  of  such 
rights  and  property  through  the  trans- 
action. Applicants'  attorney:  S.  Har- 
rison. Kahn.  Suit*  733.  Investment 
Building.  Washington.  DC.  20005.  Oper- 
ating rights  sought  to  be  controlled  and 
merged:  Passengers  and  their  baggage, 
and  express  and  newspapers,  in  the 
same  vehicle  with  passengers,  as  a  com- 
mon carrier  over  regular  routes,  between 
Providence.  R.I.,  and  Albany,  N.Y..  be- 
tween Pittsfield.  Mass..  and  Springfield. 
Mass..  between  Putnam.  Conn.,  and 
Quinebaug.  Conn.,  serving  all  intermedi- 
ate points,  between  Centerdale,  Town  of 
North  Providence,  RJ.,  and  Narragan- 
sett  Park  Race  Track.  Pawtucket.  R.I.. 
between  North  Woodstock,  Conn.,  and 
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Southbridge.  Mafa.s  .  serving  no  inter- 
mediate points,  between  Worcester, 
Mass..  and  Springfield.  Mass.,  serving  all 
intermediate  points;  and  the  off-route 
points  of  Rochdale.  North  Brookfield, 
Ware,  and  Gilbertville,  Mass.;  and  pas- 
sengers and  their  baggage,  and  express 
and  newspapers,  in  the  same  vehicle  with 
passengers.  In  seasonal  operation  be- 
tween March  1  and  December  1,  inclu- 
sive, of  each  year,  between  Greenville, 
R.I.,  and  Providence.  R.I.,  serving  the 
intermediate  points  of  Lincoln  Race 
Track.  The  Short  Line,  Inc.,  is  author- 
ized to  operate  as  a  common  carrier  in 
all  points  in  the  United  States  (except 
Hawaii).  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b>. 

By  the  Commission. 

fSEALl  H.  Neil  Garson, 

Secretary. 

[FM.    Doc.    70-4261;     Piled.    Apr.    7,    1970: 
8:49  B.m  I 


I  Notice  531 

MOTOR  CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

April  2,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210afa)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  ex  parte  No.  MC-67.  (49 
CFR  Part  1131) .  published  in  the  Federal 
Register,  Issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  In  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  42487  (Sub-No.  740  TA) ,  filed 
March  26,  1970.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE.  175  Unfleld 
Drive,  Menlo  Park,  Calif.  94025.  Appli- 
cant's representative:  Robert  M.  Bowden 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  transformer 
oil,  liquid,  in  bulk,  in  tank  vehicles,  from 
Richmond,  Calif.,  to  Grand  Island,  Nebr., 
for  150  days.  Supporting  shipper:  Stand- 
ard Oil  Co.  of  California,  225  Bush 
Street.  San  Francisco.  Calif.  94120.  Send 
protests  to:   Claud  W.  Reeves,  District 
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Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  Calif.  94102. 

No.  MC  88594  (Sub-No.  15  TA),  filed 
March  30,  1970.  Applicant:  CARLETON 
G.  WHITAKER.  INC.,  Route  17,  Deposit. 
N.Y.  13754  (Delaware  County).  Appli- 
cant's representative:  Martin  Werner, 
2  West  45th  Street,  New  York,  N.Y. 
10036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Yogurt, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  North  Lawrence, 
N.Y.,  to  Erie  and  Pittsburgh,  Pa.,  for  150 
days.  Supporting  shipper:  Sealtest  Foods, 
Division  of  Kraftco  Corp.,  20545  Center 
Ridge  Road,  Rocky  River,  Ohio  44116. 
Send  protests  to:  Charles  F.  Jacobs,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  518 
Federal  Building,  Albany,  N.Y.  12207. 

No.  MC  107295  (Sub-No.  338  TA). 
filed  March  23,  1970.  Applicant:  PRE- 
FAB TRANSIT  CO.,  100  South  Main 
Street.  Farmer  City.  111.  61842.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Roofing,  roofing 
materials,  wallboard.  siding,  insulation, 
and  related  accessories,  from  the  plant- 
site  of  Johns-Manville  Products  Corp., 
Madison,  111.,  to  points  in  Arkansas,  Ken- 
tucky, Missouri,  and  Tennessee,  for  180 
days.  Supporting  shipper:  Johns-Man- 
ville Products  Corp.,  1226  Blssell  Street. 
Venice,  111.  62090.  Send  protests  to: 
Harold  C.  JoUiff.  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  476,  325  West 
Adams  Street,  Springfield,  111.  62704. 

No.  MC  107295  (Sub-No.  343  TA). 
filed  March  24,  1970.  Applicant:  PRE- 
FAB TRANSIT  CO.,  100  South  Main 
Street,  Farmer  City,  111.  61842.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Steel  roofing,  from 
the  plantsite  of  Wheeling-Pittsburgh 
Steel  Corp.  at  Beech  Bottom,  W.  'Va.,  to 
points  in  Arkansas,  Kansas,  Louisiana, 
Minnesota,  Mississippi,  Missouri,  Okla- 
homa, and  Texas,  for  180  days.  Support- 
ing shipper:  Wheeling-Pittsburgh  Steel 
Corp.,  1134  Market  Street,  Wheeling, 
W.  Va.  26003.  Send  protests  to:  Harold  C. 
Jolliff.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. Room  476,  325  West  Adams 
Street,  Springfield.  HI.  62704. 

No.  MC  107295  (Sub-No.  344  TA),  filed 
March  24,  1970.  Applicant:  PRE-PAB 
TRANSIT  CO.,  100  South  Main  Street, 
Farmer  City,  111.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Paving  joints,  compounds, 
siding,  roofing,  cement  concrete  curing 
compound,  from  the  plantsite  of  W.  R. 
Meadows,  Inc..  at  Elgin,  and  Hampshire, 
m.,  to  points  in  Arkansas,  Kentucky, 
Missouri,  and  Tennessee,  for  180  days. 
Supporting  shipper:  W.  R.  Meadows, 
Inc..  2  Kimball  Street.  Elgin.  Dl.  60120. 
Send  protests  to:  Harold  C.  Jolliff,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,     Bureau     of     Operations, 


Room    476.    325    West    Adams    Street, 
Springfield,  HI.  62704. 

No.  MC  107496  (Sub-No.  774  TA) .  filed 
March  25.  1970.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way.  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
feed  supplement  and  mineral  oil.  in  bulk, 
from  Fort  Lupton,  Colo.,  to  Hereford. 
Tex.,  and  points  in  New  Mexico,  for  150 
days.  Supporting  shipper:  Albers  Milling 
Co.,  Division  of  Carnation  Co.,  Carna- 
tion Building,  5045  Wilshire  Boulevard, 
Los  Angeles,  Calif.  90036.  Send  protests 
to:  Ellis  L.  Annett,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  677  Federal  Build- 
ing, Des  Moines,  Iowa  50309. 

No.  MC  113666  (Sub-No.  42  TA),  filed 
March  25.  1970.  Applicant:  FREEPORT 
TRANSPORT.  INC..  1200  BuUer  Road, 
Freeport.  Pa.  16229.  Applicant's  repre- 
sentative: Andrew  Smetanick  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Clay,  from  Hutchins,  Pa.,  to  points 
In  New  York,  for  180  days.  Supporting 
shipper:  Weaver  Material  Service,  Inc.. 
Post  Office  Box  1151,  Jamestown.  N.Y. 
14701.  Send  protests  to:  John  J.  Eng- 
land, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 2111  Federal  Building.  1000 
Liberty  Avenue,  Pittsburgh,  Pa.  15222. 

No.  MC  113666  (Sub-No.  43  TA),  filed 
March  25.  1970.  Applicant:  FREEPORT 
TRANSPORT.  INC.,  1200  Butler  Road, 
Freeport.  Pa.  16229.  Applicant's  repre- 
sentative: David  W.  Gilkey  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Pulverized  clay  In  conveyor  type 
equipment,  from  points  in  Columbiana 
County,  Ohio  to  Beaver  Palls,  Pittsburgh, 
Pa.,  for  180  days.  Supporting  shipper: 
Negley  Refractories.  Post  Office  Box  176, 
Negley.  Ohio  44441.  Send  protests  to: 
John  J.  England.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  2111  Federal  Build- 
ing, 1000  Liberty  Avenue,  Pittsburgh,  Pa. 
15222. 

No.  MC  113678  (Sub-No.  377  TA) ,  filed 
March  26,  1970.  AppUcant:  CURTIS. 
INC.,  Post  Office  Box  16004,  Stockyards 
Station,  Denver,  Colo.  80216.  Applicant's 
representative:  Oscar  Mandel  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vetiicle,  over  Irregular  routes,  transport- 
ing: Meat,  tneat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  (except  comodities 
In  bulk  and  hides),  from  Harlan.  Iowa, 
to  points  in  New  York,  New  Jersey, 
Pennsylvania,  and  Massachusetts,  for 
180  days.  Supporting  shipper:  Western 
Iowa  Pork,  Harlan,  Iowa.  Send  protests 
to:  District  Supervisor,  H.  C.  Ruoff.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  2022  Federal  Building, 
Denver,  Colo.  80202. 

No.  MC  113908  (Sub-No.  204  TA) ,  filed 
March  30,  1970.  Applicant:  ERICKSON 
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TRANSPORT  CORPORATION.  2105 
East  Dale,  Springfield,  Mo.  65803.  Appli- 
cant's representative:  Turner  White,  805 
Woodruff  Building,  Springfield,  Mo. 
65806.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wine,  in 
bulk,  in  tank  vehicles,  from  Canandai- 
gua,  N.Y.,  to  Church  Point,  La.,  for  150 
days.  Supporting  shipper:  Canandaigua 
Industries  Co.,  Inc.,  Canandaigua,  N.Y. 
Send  protests  to:  John  V.  Barry,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1100 
Federal  Office  Building,  911  Walnut 
Street.  Kansas  City^  Mo.  64106. 

No.  MC  113908  (Sub-No.  205  TA) ,  filed 
March  30,  1970.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dale.  Springfield.  Mo.  65803.  Appli- 
cant's representative:  Turner  White.  805 
Woodruff  Building,  Spriniifi  Id.  Mo. 
65806.  Authority  sought  to  pperate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lard,  in 
bulk,  in  tank  vehicles,  from  St.  Joseph, 
Mo.,  to  Rogers,  Ark.,  for  150  days.  Sup- 
porting shipper;  Armour  and  Co..  Ill 
East  Wacker  Drive,  Chicago,  111.  60601. 
Send  protests  to ;  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1100  Fed- 
eral Office  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  115379  (Sub-No.  36  TA"»,  filed 
March  25,  1970.  Applicant:  JOHN  D. 
BOHR,  INC.,  Post  Office  Box  217,  Ann- 
vllle.  Pa.  17003.  Applicant's  representa- 
tive: Christian  V.  Graf,  407  N.:rth  Front 
Street,  Harrisburg.  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Poultry  byproduct  meal. 
In  bulk,  from  Berlin.  Md.,  to  Battle  Creek, 
Mich.,  for  150  days.  Supporting  shipper: 
Ralston  Purina  Co.,  Checkerboard 
Square,  St.  Louis,  Mo.  63199.  Send  pro- 
tests to;  Robert  W.  Ritenour,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  508  Fed- 
eral Building,  Post  Office  Box  869,  Harris- 
burg. Pa.  17108. 

No.  MC  116254  (Sub-No.  112  TA) ,  fUed 
March  30,  1970.  Applicant:  CHEM- 
HAULERS,  INC.,  Post  Office  Box  245. 
Sheffield,  Ala.  35660.  Applicant's  repre- 
sentative: L.  Winston  Biggs  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting; 
Mixed  spent  acid,  in  bulk,  in  tank  ve- 
hicles, from  St.  Marks,  Fla.,  to  Bessemer, 
Ala.,  for  180  days.  Supporting  shipper: 
Clin  Corp.,  East  Alton,  HI.  62024.  Send 
protests  to:  Clifford  W.  White,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
814.  2121  Building,  Birmingham,  Ala. 
35203. 

No.  MC  119302  (Sub-No.  8  TA),  filed 
March  24,  1970.  Applicant;  MILLER 
TRANSFER  AND  RIGGING  CO..  Post 
Office  Box  6077,  Akron,  Ohio  44312.  Ap- 
plicant's representative:  Edward  Bowes, 
744  Broad  Street,  Newark,  N.J.  07102. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  ^Brass  and 
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copper,  from  Cleveland,  Ohio,  to  Green 
Island,  Lockport,  Melville  and  New  York, 
N.Y.;  Dedham,  and  Attelboro,  Mass., 
Bridgeport,  Plainville  and  Waterbury, 
Conn.;  Providence  and  Warwick,  R.I.; 
Brass  and  copper  scrap,  from  Green  Is- 
land, Lockport,  Melville,  and  New  York, 
N.Y.;  Dedham  and  Attelboro,  Mass.; 
Bridgeport,  Plainville  and  Waterbury, 
Conn.;  Providence  and  Warwick,  R.I.,  to 
Cleveland  Ohio,  for  180  days.  Supporting 
shipper:  Chas  Brass  and  Copper  Co., 
Cleveland,  Ohio.  Send  protests  to:  G.  J. 
Baccel,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureatl  of  Oper- 
ations, 181  Federal  Office  Building,  1240 
East  Ninth  Street.  Cleveland,  Ohio  44199. 

No.  MC  123695  (Sub-No.  3  TA»,  filed 
March  24,  1970.  Applicant:  BRIGGS 
TRANS.,  INC.,  1  Brownstone  Avenue, 
Portland,  Conn.  06480.  Applicant's  rep- 
resentative: Reubin  Kaminsly,  Suite  211, 
Society  Plaza,  342  North  Main  Street, 
West  Hartford,  Conn.  06117.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gasoline.  In  bulk.  In  tank 
vehicles,  from  Portland,  Conn.;  to  Green- 
field, Mass.;  restricted  to  service  to  be 
performed  under  continuing  contract  or 
contracts  with  Cities  Service  Oil  Co.,  of 
New  York  City,  for  180  days.  Supporting 
shipper ;  Cities  Service  Oil  Co..  Oil  Center 
Building,  Box  300,  Tulsa,  Okla.  74102. 
Send  protests  to;  District  Supervisor 
David  J.  Kernan,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  324 
U.S.  Post  Office,  135  High  Street,  Hart- 
ford, Conn.  06101. 

No.  MC  124271  (Sub-No.  2  TA>,  filed 
March  30,  1970.  Applicant:  GENE 
ROMSBURG-ENTERPRISES,  INC., 
South  Water  Street.  Frederick,  Md.  21701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Alumina, 
in  bulk,  in  dump  vehicles,  from  Hawkins 
Point,  Baltimore,  Md.,  to  plantsite  of 
Eastalco  Aluminum  Co.,  Inc.,  plantsite 
near  Buckeystown,  Frederick  County. 
Md.,  for  180  days.  Supporting  shipper: 
Aluminum  Co.,  Buckeystown,  Md.  Send 
protests  to:  Robert  D.  Caldwell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
2218,  12th  and  Constitution  Avenue  NW.. 
Washington,  D.C.  20423. 

No.  MC  125474  (Sub-No.  26  TA),  filed 
March  26,  1970.  Applicant:  BULK 
HAULERS,  INC.,  Post  Office  Box  3601, 
Wilmington,  N.C.  28401.  Applicant's  rep- 
resentative; Malvyn  Rooks  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  materials, 
from  Acme,  N.C,  to  points  In  South 
Carolina  and  Georgia,  for  180  days.  Sup- 
porting shipper:  Kaiser  Agricultural 
Chemicals,  Division  of  Kaiser  Aluminum 
&  Chemical  Corp..  Ppst  Office  Box  246, 
Savannah,  Ga. '  Send  protests  to : 
Archie  W.  Andrews,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Post  Office  Box  10885, 
Cameron  Village  Station,  Raleigh,  N.C. 
27605. 

No.  MC  128273  (Sub-No.  64  TA),  filed 
March  30,  1970.  Applicant:  MIDWEST- 
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ERN  EXPRESS,  INC.,  Box  189,  Port 
Scott,  Kans.  66701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  titinsport- 
ing:  Paper  and  paper  products,  from 
Cloquet  and  Brainerd,  Minn.,  to  points 
in  Idaho,  Montana,  Oregon,  Utah,  and 
Washington,  for  180  days.  Supporting 
shipper:  Northwest  Paper  Co.,  Avenue  C 
and  Arch  Streets,  Cloquet,  Minn.  55720. 
Send  protests  to;  M.  E.  Taylor.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  501 
Petroleum  Building,  Wichita,  Ksins. 
67202. 

No.  MC  129713  (Sub-No.  3  TAi.  filed 
March  23.  1970.  Applicant;  CHESTER- 
FIELD-STEEDE  AND  EDWIN-STEEDE, 
a  partnership  doing  business  as  STEEDE 
TRUCKING,  194-55  111th  Road.  HoUis. 
N.Y.  11412.  Applicant's  representative; 
David  Millner,  744  Broad  Street,  Newark, 
N.J.  07102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sci- 
entific instruments  and  photographic 
equipment,  between  Rockleigh,  N.J.,  and 
New  York  commercial  zone  with  the  re- 
striction that  the  operation  authority 
herein  and  limited  to  a  transportation 
service  to  be  performed  under  contract 
with  E.  Leitz,  Inc.,  of  Rockleigh,  N.J..  for 
150  days.  Supporting  shipper:  E.  Leitz, 
Inc.,  Rockleigh,  N.J.  Send  protests  to; 
Anthony  Chiusano,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  1807.  26  Fed- 
eral Plaza,  New  York,  N.Y.  10007. 

No.  MC  129874  (Sub-No.  3  TA),  filed 
March  20.  1970.  Applicant;  TYLER 
TRANSPORT  LIMITED,  Acton.  Ontario, 
Canada.  Applicsmt's  repersentative ; 
Frank  J.  Kerwln,  Jr..  900  Guardian 
Buildlnp.  Detroit,  Mich.  48226.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  A)  Hides,  from  points  in 
Iowa  and  Ohio,  Green  Bay,  Wis.;  Ro- 
chelle  and  Rockford,  111.;  Memphis  and 
Nashville,  Tenn.;  Evansville,  Indianap- 
olis, and  Fort  Wayne,  Ind.;  Detroit, 
Grand  Rapids,  and  Lapeer,  Mich.:  Jack- 
sonville, Fla.;  St.  Paul  and  Luveme, 
Minn.;  New  York  and  Buffalo,  N.Y,: 
Altoona,  Elizabeth ville,  Greencastle  and 
Pittsburgh.  Pa.;  Greenwood  and  Marion. 
S.C:  Kansas  City.  Butler,  St.  Louis,  and 
Springfield,  Mo.;  Omaha,  Nebr.;  Tupelo, 
Miss.;  and  Atlanta  and  Savannah,  Ga.; 
to  points  on  the  international  boundary 
line  between  the  United  States  and  Can- 
ada located  along  the  Niagara  and  St. 
Clair  Rivers,  under  contract  with  Beard- 
more  &  Co.,  Ltd.,  of  Acton,  Ontario, 
Canada;  <2)  Glue  stock  and  tannery 
waste  and  scrap,  between  the  ports  of 
entry  on  the  International  boundarjT  line 
between  the  United  States  and  Canada  at 
the  Niagara  River  and  Gowanda,  N.Y., 
and  Curwensvllle,  Pa.,  under  a  continu- 
ing contract  or  contracts  with  Beardmore 
&  Co.,  Ltd.,  of  Acton,  Ontario,  Canada, 
for  150  days.  Note;  Applicant  states  that 
it  does  not  intend  to  expand  its  operating 
authority  within  the  United  States  in  (1 ) 
above,  but  seeks  only  to  use  the  addi- 
tional border  crossing  points  at  the  Niag- 
ara and  St.  Clair  Rivers  in  connection 
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with  its  Pennit  No.  MC  129874  Sub  1. 
Supporting  shipper:  Betirdinore  St  Co., 
Ltd.,  Acton,  Ontario,  Canada.  Send  pro- 
tests to:  George  M.  Parker.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  518  Fed- 
eral Office  Building,  121  Elllcott  Street, 
Buffalo,  N.Y.  14203. 

No.  MC  133565  (Sub-No.  3  TA),  filed 
March  23,  1970.  Applicant:  FREE 
TRANSPORT.  INC.,  839  River  Road, 
Edgewater,  N.J.  07020.  Applicant's  rep- 
resentative: Charles  J.  Williams,  47  Lin- 
coln Park.  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
nned by  the  Commission's  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment),  in  containers  or 
trailers,  between  points  in  the  New  York, 
NY.,  commercial  zone,  as  defined  by  the 
Commission  within  which  lcx;al  opera- 
tions may  be  conducted  under  the  ex- 
empt provision  of  section  203<bM8)  of 
the  act,  on  the  one  hand,  and.  on  the 
other,  Edgewater,  and  Weehawken.  N.J., 
restricted  to  traffic  having  prior  or  sub- 
sequent movement  by  water,  for  150 
days.  (Note:  Applicant  seeks  specific  au- 
thority to  tack  and  combine  at  Edge- 
water  and  Weehawken.  N.J..  the  author- 
ity sought  herein  with  the  temporary 
authority  it  now  holds  an  MC  133565 
Sub  1  TA).  Supporting  shippers:  There 
are  approximately  15  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
DC.  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  Joel  Marrows,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  902  Fed- 
eral Office  Building,  970  Broad  Street, 
Newark.  N.J.  07102. 

No.  MC  133713  (Sub-No.  3  TA),  filed 
March  26.  1970,  Applicant:  UELAND 
TRUCKING.  INC..  Route  1,  Box  25B. 
Shakopcc.  Minn.  55379.  Applicant's  rep- 
resentative: Val  M.  Higgins.  1000  First 
National  Bank  Building,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
bulk  fertilizer,  from  the  plantsites  of  and 
storage  facilities  utilized  by  St.  Paul 
Ammonia  Products,  Inc.,  and  Occidental 
Chemical  Co.,  at  Savage.  Roseport,  Pine 
Bend,  and  MinneapKJlis-St.  Paul,  Minn., 
to  points  in  Minnesota,  Iowa,  North 
Dakota,  South  Dakota,  and  Wisconsin, 
for  180  days.  Supporting  shippers:  St. 
Paul  Ammonia  Products,  Inc..  Post  Office 
Box  418.  South  St.  Paul,  Minn.  55075; 
Occidental  Chemical  Co.,  Post  Office 
Box  1185.  Houston,  Tex.  77001.  Send  pro- 
tests to:  A.  N.  Spath,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal 
Building  and  U.S.  Court  House,  110 
South  Fourth  Street.  Minneapolis,  Minn. 
55401. 

No.  MC  133755  (Sub-No.  5  TA).  filed 
March  30,  1970.  Applicant:  MILLIS 
BROS.  TRANSFER,  INC.,  Post  Office 
Box  112,  Black  River  Palls,  Wis.  54615. 
Applicant's  representative:  Daniel  Piz- 
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zini,  104  Main  Street,  Black  River  Falls, 
Wis.  54615.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Malt 
beverages,  from  St.  Paul.  Minn.,  to 
Reedsburg,  Wis.,  for  150  days.  Support- 
ing shipper:  Dailey's  Distributing  Co., 
Inc.,  225  Railroad  Street,  Reedsburg, 
Wis.  53959.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 444  West  Main  Street,  Room  11, 
Madison,  Wis.  53703. 

No.  MC  134425  TA,  filed  March  20, 
1970.  Apphcant:  CHARLES  W.  YOUNG, 
JR.,  doing  business  as  C.  W.  YOUNG  & 
COMPANY.  Route  559,  Mays  Landing, 
N.J.  08330.  Applicant's  representative: 
Robert  B.  Einhom,  1540-47  Philadelphia 
Saving  Fund  Building,  12  South  12th 
Street.  Philadelphia.  Pa.  19107.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular. routes, 
transporting:  Articles  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  or  handling,  from  the  plant- 
sites  of  Asphalt  Heating.  Inc.,  and  Pre- 
cipitation Associates  of  America,  Inc., 
located  at  Keyport,  N.J.,  and  Belford, 
N.J..  to  points  in  Maine,  New  Hampshire. 
Vermont.  Massachusetts,  Connecticut. 
Rhode  Island,  New  York,  Pennsylvania, 
West  Virginia,  Maryland,  Delaware,  Vir- 
ginia, North  Carolina,  Ohio.  Indiana. 
Michigan,  Illinois.  Wisconsin,  Minnesota. 
Florida,  and  Texas,  for  180  days.  Sup- 
porting shippers:  (D  Asphalt  Heating. 
Inc.,  Post  Office  Box  427,  Keyport,  N.J. 
07735;  (2i  Precipitation  Associates  of 
Amoiif'a.  In''.  84  Railroad  Avenue.  Bel- 
ford,  N  J.  07718.  Send  protests  to:  Ray- 
mond T.  Jones,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  410  Post  Office  Building. 
Trenton.  N.J.  08608. 

Nn.  MC  134432  TA,  filed  March  23. 
1970.  Applicant:  DOUG'S  HOUSE 
TRAILER  TOWING  LTD..  3030  St. 
George  Street,  Port  Moody,  British  Co- 
lumbia, Canada.  Applicant's  representa- 
tive: Joseph  O.  Earp,  411  Lyon  Building, 
Seattle,  Wash.  98104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mobile  homes  and  buildings  in  sec- 
tions, from  Boise  and  Nampa,  Idaho. 
Hermiston.  Oreg.,  Woodland,  Wash.,  and 
points  in  Lewis  County,  Wash.,  to  ports 
of  entry  on  the  United  States-Canada 
boundary  line  at  or  near  Blaine  and 
Sumas.  Wash.,  for  180  days.  Supporting 
shippers:  A. B.C.  Trailer  Sales  Ltd.,  193 
Cayer  Street,  Coquitlam,  B.C.;  Hastings 
Mobile  Homes,  Division  of  Hastings 
Trailer  Sales  Ltd..  5526  Kingsway. 
Burnaby  1,  B.C.;  Kingsway  Trailer 
Wholesale  Ltd.,  5438  Imperial,  Burnaby 
1,  B.C.;  Pacific  Mobile  Home  Co.,  2667 
Kingsway.  Vancouver  16,  British  Colum- 
bia, Canada.  Send  protests  to:  E.  J. 
Casey,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 6130  Arcade  Building,  Seattle, 
Wash.  98101. 

By  the  Commission. 

I  SEAL  ]  H.  Neil  Garson. 

Secretary. 
I  PR.    Doc.    70-4262;     Filed,    Apr.    7,     1970: 
8:50  a.m.] 


[Notice  54] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  3, 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  DC.  and  also  in  field 
offices  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  42710  (Sub-No.  10  TA),  filed 
March  27,  1970.  Applicant:  BEN'S 
TRANSFER  &  STORAGE  CO.,  INC.. 
1780  Second  Street,  Baker,  Oreg.  97814. 
Authority  sought  to  operate  as  a  com.mon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Ore,  in  bin  or  hop- 
per type  equipment,  from  points  in  Baker 
Coimty,  Oreg.,  to  points  in  Pershing 
County,  Nev.,  for  180  days.  Supporting 
shipper:  Baker  Assets  Co.,  Post  Office 
Box  149,  Baker,  Oreg.  97814.  Send  pro- 
tests to:  District  Supervisor  W.  J.  Huetig, 
Intestate  Commerce  Commission.  Bu- 
reau of  Operations,  450  Multnomah 
Buildinc,  120  Southwest  Fourth  Avenue, 
Portland,  Oreg.  97204. 

No,  MC  107527  (Sub-No.  46  TA),  filed 
March  27,  1970.  Applicant;  POST 
TRANSPORTATION  COMPANY,  3152 
East  26th  Street,  Los  Angeles,  Calif, 
90023.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt,  in 
bulk,  from  Los  Angeles,  Calif.,  to  Las 
Vegas,  Nev.,  for  180  days.  Supporting 
shippers:  Walt  Casey's  Water  Condi- 
tioning, 2661  Western,  Post  Office  Box 
14810,  Las  Vegas,  Nev.  89114;  Culligan, 
17  East  Wyoming  Ave.,  Las  Vegas.  Nev. 
89104.  Send  protests  to:  Robert  G.  Harri- 
son, District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  7708  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles. 
Calif.  90012. 

No.  MC  108207  (Sub-No.  291  TA),  filed 
March  30,  1970.  Applicant:  FROZEN 
FOOD  EXPRESS,  318  Cadiz,  Post  Office 
Box  5888,  Dallas,  Tex.  75222.  Applicant's 
representative:  J.  B.  Ham  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,   transporting:    Frozen 
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foods  and  frozen  meats,  from  Rossville. 
Tenn.;  to  Phoenix.  Ariz.;  Little  Rock  and 
Jonesboro,  Ark. ;  Brisbane.  Glendale.  Los 
Angeles,  and  Stockton,  Calif.;  Alton, 
Chicago,  Decatur.  Peoria,  River  Grove, 
m.;  Lake  Charles,  Monroe,  New  Orleans, 
and  Shreveport  La.;  Bay  City,  Detroit, 
Flint,  Monroe,  Southfield,  South-  Hol- 
land, Mich.;  Columbus  and  Jackson, 
Miss.;  Kansas  City,  Lee's  Summit  and 
St.  Louis,  Mo.;  Albuquerque,  N.  Mex.; 
Lawton  and  Tulsa,  Okla.;  Amarillo,  Cor- 
pus Christi,  Dallas,  Fort  Worth.  Houston,- 
Lubbock.  Midland,  Odessa  Port  Arthur, 
San  Antonio,  and  Tyler,  Tex.  and 
Waukesha.  Wis.,  for  180  days.  Note:  Car- 
rier does  not  intend  to  tack  authority. 
Supporting  shipper:  Menu  Maker  Food 
Service  Co.,  Post  Office  Box  18127.  3796 
Lamar  Avenue,  Memphis,  Tenn.  38118. 
Send  protests  to:  E.  K.  Willis,  Jr.,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  513 
Thomas  Building.  1314  Wood  Street, 
Dallas,  Tex.  75202. 

No.  MC  112520  (Sub-No.  214  TA).  filed 
March  27,  1970.  Applicant:  McKENZIE 
TANK  LINES.  INC.,  New  Quincy  Road. 
Post  Office  Box  1200.  Tallahassee,  Fla. 
32302.  Applicant's  representative:  Sol  H. 
Proctor.  1729  Gulf  Life  Tower.  Jackson- 
ville. Fla.  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrotis  ammonia,  in  bulk,  from 
Bainbridge.  Ga..  to  points  in  Alabama. 
Florida,  and  Georgia,  for  180  days.  Sup- 
porting shipper:  Monsanto  Co.,  800 
North  Lindbergh  Boulevard.  St.  Louis, 
Mo.  63166.  Send  protests  to:  District 
Supervisor  G.  J.  Fauss,  Jr..  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, Box  35008.  400  West  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  113535  (Sub-No.  13  TA),  filed 
March  27.  1970.  Applicant:  A  &  W 
TRUCKING  CO.,  INC..  Rural  Route  2, 
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Box  370.  Mosinee,  Wis.  54455.  Appli- 
cant's representative:  Charles  E.  Nie- 
man,  1160  Northwestern  Bank  Building, 
Minneapolis.  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  from 
Dubuque,  Iowa,  to  Milwaukee,  Wis.,  for 
150  days.  Supporting  shipper:  Dubuque 
Packing  Co.,  Dubuque,  Iowa.  Send  pro- 
tests to:  Barney  L.  Hardin.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  444  West 
Main  Street,  Room  11,  Madison,  Wis. 
53703. 

No.  MC  125470  (Sub-No.  9  TA).  filed 
March  27,  1970.  Applicant:  MOORE'S 
TRANSFER,  INC.,  Post  Office  Box  387. 
Osmond,  Nebr.  68765.  Applicant's  repre- 
sentative: Einar  Viren,  904  City  National 
Bank  Building.  Omaha.  Nebr.  68102.  Au- 
thority sought  to  operate  as  a  commxjn 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer,  dry 
fertilizer  materials  and  dry  urea,  from 
points  in  Woodbury  Coimty,  Iowa,  to 
points  in  Nebraska,  South  Dakota,  Kan- 
sas and  Minnesota,  for  150  days.  Sup- 
porting shipper:  Terra  Chemicals  Inter- 
national. Post  Office  Box  1821,  Sioux 
City,  Iowa.  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 304  Post  Office  Building,  Sioux  City, 
Iowa  51101. 

No.  MC  128882  (Sub-No.  4  TA).  filed 
March  27,  1970.  Applicant:  R.  W. 
STEELE,  doing  business  as  R.  W. 
STEELE  TRUCKING  COMPANY,  320 
Heaslet  Street.  Clovis,  N.  Mex.  88101. 
Applicant's  representative:  Hugh  T. 
Matthews.    630    Fidelity   Union    Tower. 
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Dallas.  Tex.  75201,  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Irrigation  systems  and  parts 
thereof,  between  Grant.  Nebr.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Texas  and  New  Mexico  under  a  continu- 
ing contract  with  Shur-Gro  Irrigation 
Co.,  Inc.,  for  180  days.  Supporting 
shipper:  Shur-Gro  Irrigation  Co.,  Inc., 
2280  North  Prince,  Clovis,  N.  Mex.  88101. 
Send  protests  to:  William  R.  Murdoch, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Op>erations,  10515 
Federal  Building,  U.S.  Courthouse.  Albu- 
querque, N.  Mex.  87101. 

No.  MC  134286  (Sub-No.  1  TA),  filed 
March  27.  1970.  Applicant:  ARCTIC 
TRANSPORT.  INC.,  1005  West  South 
Omaha  Bridge  Road,  Council  Bluffs, 
Iowa  51501.  Applicant's  representative: 
Charles  J.  Kimball.  Post  Office  Box  2028. 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, as  described  in  section  A  to 
appendix  I,  Description  in  MC  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  South 
St.  Joseph,  Mo.,  to  points  in  Ohio,  Penn- 
sylvania, New  York,  Massachusetts,  Con- 
necticut, Rhode  Island,  New  Jersey. 
Maryland,  and  District  of  Columbia,  for 
180  days.  Supporting  shipper:  Swift  & 
Co..  115  West  Jackson  Boulevard,  Chi- 
cago, HI.  60604;  (Leonard  Bratek) .  Send 
protests  to:  Keith  P.  Kohrs,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  705  Fed- 
eral Office  Building.  Omaha,  Nebr.  68102. 


By  the  Commission. 


[seal] 


H.  Neil  Garson, 
Secretary. 


[P.R.    Doc.    70-4263:     Piled.     Apr,    7,     1970; 
8:50  am] 
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DEPARTMENT  OF 
AGRICULTURE 

Consumer  and  Marketing  Service 


Milk  in  Greater  Cincinnati  and  Certain 
Other  Marketing  Areas 


Recommended  Decision 


No.  68— Pt.  n 1 


57(31 

DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[7  CFR  Parts   1005,   1033,   1034, 
1035,   1041  ] 

I  Dockets  Nos.  AO-166-A40,  AO-16&-A40-RO2, 
AO  175  A29,  AO-175-A29-R02,  AO~176- 
A26.  AO-176-A26-R02.  AO-72-A36,  AO-72- 
Aae  R02.     AO-177-A35.     AC)-177-35-R02) 

MILK   IN  GREATER   CINCINNATI  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketins  agree- 
ments and  orders  retjulatins  the  handling 
of  milk  in  the  Greater  Cincinnati.  Miami 
Valley.  Ohio.  Columbus,  Ohio.  North- 
western Ohio,  and  Tri-State  marketing 
areas. 

Interested  parties  may  f\\e  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250,  by  the  20th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quintuplicate.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  durintr  regular  business  hours  «7 
CFR  1  27ib>  >. 

The  above  notice  of  filing  of  the  deci- 
sion and  opportunity  to  file  exceptions 
thereto  are  issued  pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
use.  601  et_seq.>.  and  the  applicable 
i-ulcs  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  <7  CFR 
Part  9001. 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  market- 
ing agreements  and  to  the  orders  as 
amended,  were  formulated,  was  con- 
ducted at  Columbus,  Ohio,  on  June  2-6 
and  10-13,  July  8-10.  and  December  18, 
1969,  pursuant  to  notices  thereof  which 
were  issued  May  13,  19C9  i  34  F.R.  7811) 
and  December  4,  1969  •34  F.R.  19507). 
The  December  18.  1969.  se.s.^ion  was  a  re- 
opening of  the  June-July  hearing. 

Pursuant  to  notices  thereof  which  were 
i.-^sued  November  26.  1969  1 34  F.R.  19078  » . 
January  8.  1970  (35  F.R.  435 1  and  Jan- 
uary 29.  1970  1 35  F.R.  2527 »,  the  June- 
July  hearing  was  reopened  for  the  limited 
puri5ose  of  considering  the  use  of  an 
economic  formula  for  changing  simul- 
taneously the  Class  I  prices  under  all 
Federal  milk  orders,  including  the  Cin- 
cinnati. Miami  Valley,  Columbus.  North- 
western Ohio,  and  Trl-State  orders.  The 
Cla.ss  I  price  considerations  dealt  with 
in    this    decision   are   exclusive   of    the 
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economic  formula  issue,  which  will  be 
considered  In  a  separate  decision  on  all 
Federal  orders. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Whether  the  handling  of  milk  pro- 
duced for  sale  in  the  proposed  merged 
and  expanded  marketing  area  is  in  the 
current  of  interstate  commerce,  or  di- 
rectly burdens,  obstructs,  or  affects  inter- 
state commerce  in  milk  or  its  products: 

2.  Whether  the  marketing  areas  of 
the  present  Cincinnati,  Miami  Valley, 
Columbus.  Northwestern  Ohio,  and  Trl- 
State  orders  should  be  included  under 
one  order; 

3.  Whetlier  the  proposed  merged  mar- 
keting area  should  be  expanded  to  in- 
clude additional  territory  in  Ohio,  In- 
diana. Kentucky,  and  West  Virginia; 

4.  If  a  single  order  is  issued  for  the 
proposed  merged  and  expanded  market- 
ing area,  what  Its  provisions  should  be 
with  respect  to: 

<  a  I   Milk  to  be  priced  and  pooled ; 

'b)   Clas.sificationof milk: 

'c>  Class  pi  ices,  butterfat  differen- 
tials, and  location  differentials: 

'di  Distribution  of  proceeds  to  pro- 
ducers: and 

If   Administrative  provisions:  and 

5.  Whether  the  order  for  the  proposed 
merged  and  expanded  marketing  area 
should  provide  for  payments  to  coopera- 
tive associations  for  market  wide  services. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  arc  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Character  of  covuncrcc.  The  han- 
dling of  milk  in  the  proposed  marketing 
area  is  In  the  current  of  interstate  com- 
merce and  directly  burdens,  obstructs,  or 
affects  interstate  commerce  in  milk  and 
milk  products 

The  marketing  area  specified  in  the 
proi)oscd  order,  hereinafter  referred  to 
as  the  'Ohio  Valley  marketing  area", 
includes  contiguous  territory  in  61  Ohio 
counties.  20  West  Virginia  counties,  18 
Kentucky  counties,  2  Indiana  counties 
and  2  Michigan  counties.  The  specific 
territory  in  the  proposed  marketing  area 
is  set  forth  in  the  marketing  area 
di.scussion. 

Handlers  distributing  milk  in  the  pro- 
po.sed  marketin-j  area  operate  plants  lo- 
cated in  Ohio,  Kentucky,  West  Virginia, 
and  Michi-an.  The  distribution  areas  of 
handlers  in  one  -State  overlap  in  many 
ca.ses  with  the  distribution  area^  of 
handlers  located  in  other  States. 

Milk  procurement  by  such  handlers 
likewise  involves  the  movement  of  milk 
in  interstate  commerce.  Producers  sup- 
plying these  handlers  are  located  In 
six  States,  and  the  farm-to-plant  move- 
ments of  their  milk  often  entails  Inter- 
state hauling.  At  times,  milk  is  brought 
into  the  proposed  Ohio  Valley  market 
from  distant  areas.  Milk  shipments  orig- 
inate in  such  States  as  Wisconsin,  Iowa. 
Minnesota,  and  Illinois. 

2.  Need  for  merger  of  orders.  Mar- 
keting conditions  in  the  five  marketing 
areas   under   consideration   justify    the 


issuance  of  a  single  order  regulating  the 
handling  of  milk  In  these  areas.  This 
single  order  is  the  most  appropriate 
means  of  effectuating  the  declared  pol- 
icy of  the  Act. 

The  merger  of  the  Cincinnati,  Miami 
Valley,  Columbus,  Northwestern  Ohio, 
and  Tri-State  orders,  which  for  brevity 
shall  be  referred  to  herein  as  the  five 
Ohio  orders,  was  proposed  by  seven  co- 
operative associations.  These  groups 
represent  the  major  producer  coopera- 
tives in  each  of  the  regulated  areas  pro- 
posed for  consolidation.  In  May  1969, 
their  membership  included  about  three- 
fourths  of  the  8.500  producers  supplying 
the  five  order  areas. 

A  merger  of  the  Northwestern  Ohio 
order  with  the  other  orders  being  consid- 
ered was  proposed  also  by  a  group  of 
handlers  regulated  under  the  North- 
western Ohio  order.  In  addition,  major 
handlers  in  the  other  four  areas  sup- 
ported a  merger  of  the  five  orders. 

When  the  Northwestern  Ohio,  Cincin- 
nati. Columbus,  Miami  Valley,  and  Tri- 
State  orders  were  issued,  they  regulated 
areas  that  were  generally  distinguishable 
as  separate  markets  for  particular 
groups  of  producers.  However,  changes 
in  marketing  practices  in  recent  years 
have  caused  these  areas  to  become  inter- 
related in  both  the  distribution  and 
procurement  of  milk.  In  view  of  the  mar- 
keting trends  prevailing  throughout 
these  areas,  it  is  reasonable  to  expect 
that  the  interrelationship  of  the  several 
areas  will  become  even  more  pronounced 
in  the  future. 

Sales  areas  of  handlers  are  no  longer 
confined  to  the  proximity  of  their  plants. 
Better  highways,  improved  transporta- 
tion equipment,  single-service  con- 
tainers, and  the  increasingly  important 
supermarket  business,  for  example,  have 
encouraged  the  wide-spread  distribution 
patterns  now  prevailing.  In  addition, 
handlers,  in  attempting  to  achieve 
greater  efficiencies,  have  closed  smaller- 
volume  plants  and  concentrated  their 
processing  and  packaging  operations  in 
larger,  centrally  located  facilities.  Dis- 
tribution from  these  large  plants  often 
extends  into  several  marketing  areas  as 
handlers  move  milk  to  the  outlets  form- 
erly served  by 'the  smaller  plants. 

The  extensive  erosion  of  individual 
market  boundaries  that  have  prevailed 
historically  is  depicted  by  data  on  in- 
termarket  movements  of  milk.  A  study 
by  The  Ohio  State  University,  which 
was  entered  in  the  record,  analyzed  the 
intermarket  route  distribution  patterns 
in  the  five  Ohio  marketing  areas  for 
the  period  of  October  1966  through 
September  1967.  Similar  information 
was  presented  at  the  hearing  for 
March  1969  for  the  purpose  of  up-dating 
the  earlier  study. 

During  the  12-month  study  period,  an 
average  of  8.5  million  pounds  of  the 
Columbus  market's  Class  I  milk  was  sold 
monthly  on  routes  outside  the  Columbus 
marketing  area.  By  March  1969,  such 
monthly  out-of-area  sales  had  increased 
to  10.6  million  pounds,  or  28  percent  of 
the  Class  I  milk  priced  under  the  order. 
Nearly  8.3  million  pounds  of  the  latter 
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amoimt  were  sold  on  routes  in  the  other 
four  marketing  areas  under  considera- 
tion. 

Based  on  data  for  March  1969,  the 
equivalent  of  12  percent  of  the  total 
Class  I  milk  in  the  Columbus  i>ool  is  sold 
as  packaged  fluid  milk  on  routes  in  the 
Colimibus  marketing  area  by  handlers 
in  other  Federal  order  markets.  Most  of 
this  outside  milk  (4.1  million  poimds) 
originated  in  the  other  four  regulated 
areas  included  in  the  proposed  merger. 
For  the  Cincinnati  market,  the 
monthly  out-of-area  route  sales  in- 
creased from  10.4  million  poimds  in  the 
October  1966-September  1967  period  to 
14.1  million  potmds  in  March  1969.  Of 
this  latter  amount,  which  was  32  percent 
of  the  total  Class  I  sales  by  Cincinnati 
handlers,  10.1  million  poimds  were  dis- 
tributed in  the  other  four  marketing 
areas  proposed  to  be  merged. 

With  respect  to  route  sales  in  the  Cin- 
cinnati marketing  area  originating  from 
other  markets,  the  March  1969  data  show 
that  4.6  million  pounds  were  distributed 
on  this  basis,  an  increase  from  the  2.7 
million  poimds  monthly  in  the  earlier 
study  period.  The  March  1969  sales  were 
equivalent  to  about  10  percent  of  the 
Cincinnati  market's  pooled  Class  I  milk. 
Of  the  4.6  million  pounds  of  in-area 
sales,  handlers  regulated  under  the 
Miami  Valley  and  Columbus  orders  ac- 
counted for  3.3  million  pounds.  North- 
western Ohio  and  Tri-State  handlers  did 
not  have  sales  in  the  Cincinnati  market- 
ing area. 

Because  of  an  expansion  In  the  Miami 
Valley  marketing  area  on  September  1, 
1967,  a  comparison  of  data  for  March 
1969  relative  to  the  earlier  study  period 
is  not  made.  However,  March  1969  data 
show  that  10.9  million  pounds,  or  35  per- 
cent of  the  Class  I  milk  in  the  Miami 
Valley  pool,  were  sold  on  routes  outside 
the  Miami  Valley  marketing  area.  Ap- 
proximately 6  million  pounds  were  dis- 
tributed In  the  four  marketing  areas  pro- 
posed to  be  merged  with  the  Miami 
Valley  area. 

Packaged  Class  I  route  sales  in  the 
Miami  Valley  marketing  area  which 
originated  in  other  markets  totaled  6.7 
million  pounds  In  March  1969.  This  was 
equivalent  to  over  21  percent  of  the  Class 
I  milk  in  the  Miami  Valley  pool.  Over  5.4 
million  pounds  were  sold  by  handlers  in 
the  Cincinnati,  Columbus,  and  North- 
western Ohio  markets.  There  were  no  re- 
ported sales  by  Tri-State  handlers  in  the 
Miami  Valley  marketing  area. 

Monthly  route  sales  outside  the  Tri- 
State  marketing  area  by  Trl-State  han- 
dlers increased  from  5.5  million  pounds 
in  the  1966-67  study  period  to  7.3  million 
pounds  In  March  1969.  This  latter 
amoimt  was  over  23  percent  of  the  Class 
I  milk  In  the  Tri-State  pool.  The  volume 
of  route  sales  in  the  other  four  market- 
ing areas  under  consideration  by  Tri- 
State  handlers  was  rather  limited  In 
March  1969,  totaling  only  699,000  pounds. 
Such  milk  moved  only  Into  the  Columbus 
and  Miami  Valley  marketing  areas.  Trl- 
State  handlers  distributed  4.9  million 
pounds  of  Class  I  milk  In  other  Federal 
order  markets,  primarily  the  Eastern 
Ohio-Western  Permsylvanla  area. 
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In  March  1969,  9.3  million  pounds  of 
packaged  Class  I  milk  originating  in 
other  markets  were  sold  on  routes  in  the 
Tri-State  marketing  area.  This  was 
equivalent  to  30  percent  of  the  Class  I 
milk  in  the  Tri-State  pool,  and  more  than 
twice  the  4.3  million  pounds  distributed 
monthly  on  this  basis  during  the  earlier 
12-month  study  period.  Handlers  in  the 
Cincinnati.  Columbus,  and  Miami  Valley 
markets  distributed  6.1  million  pounds 
of  the  9.3  million  pounds  coming  Into  the 
Tri-State  marketing  area.  Northwestern 
Ohio  handlers  had  no  route  sales  in  the 
Tri-State  order  area. 

For  the  Northwestern  Ohio  market, 
monthly  out-of-area  route  sales  by 
Northwestern  Ohio  handlers  have  de- 
clined, from  5.1  million  pounds  in  the 
1966-67  study  period  to  4.2  million 
pounds  in  March  1969.  March  sales  were 
about  13  percent  of  the  total  producer 
milk  in  Class  I.  Most  of  the  out-of-area 
route  sales  in  March  1969  were  in  non- 
regulated  areas.  Sales  into  the  areas  of 
the  other  four  orders  were  limited, 
amounting  to  123,000  pounds. 

Route  sales  in  the  Northwestern  Ohio 
marketing  area  from  other  markets  in 
March  1969  were  10.1  million  pounds, 
equivalent  to  over  31  percent  of  the  Class 
I  milk  in  the  Northwestern  Ohio  pool. 
This  was  up  from  the  average  monthly 
route  sales  of  7.5  million  poimds  coming 
from  other  markets  in  the  12-month 
study  period.  In  March  1969,  6.6  million 
pounds  of  Class  I  milk  were  distributed 
In  the  Northwestern  Ohio  area  by  han- 
dlers in  the  Columbus,  Cincirmati,  and 
Miami  Valley  markets.  No  sales  by  Tri- 
State  handlers  were  reported. 

With  the  "local"  character  of  the  five 
Ohio  regulated  areas  rapidly  diminishing, 
continuation  of  a  separate  regulatory 
plan  for  each  of  these  areas  Is  no  longer 
practical  or  desirable.  Separate  markets 
within  the  proposed  marketing  area  for 
particular  groups  of  producers  no  longer 
exist  as  handlers  regulated  under  one 
order  distribute  milk  in  areas  regulated 
by  other  orders.  In  this  circumstance,  all 
producers  supplying  milk  to  the  several 
parts  of  the  proposed  marketing  area 
should  share  through  a  single  market- 
wide  pool  the  total  proceeds  of  the  Class 
I  sales  in  the  area  and  the  burden  of  the 
reserve  milk  supplies  normally  associated 
with  such  sales. 

The  five  order  areas  under  considera- 
tion are  characterized  by  a  substantial 
overlapping  of  milksheds.  In  December 
1968,  for  example,  48  Ohio  counties  were 
each  a  source  of  milk  for  handlers  regu- 
lated under  two  or  more  of  the  five  Ohio 
orders.  Fourteen  of  these  counties  were 
each  a  source  of  milk  for  three  of  the 
regulated  areas  and  six  were  each  a  pro- 
curement area  for  four  of  the  order 
areas  under  consideration.  These  latter 
20  counties  accounted  for  30  percent  of 
the  producers  under  the  five  Ohio  orders 
that  month.  Some  overlapping  of  pro- 
curement areas  prevailed  In  other  States, 
also,  with  six  Indiana  counties  and  four 
Kentucky  counties  each  supplying  milk 
to  two  of  the  five  Ohio  regulated  areas 
In  December  1968. 

Each  of  the  five  Ohio  areas  Is  signifi- 
cantly involved  in  competition  for  milk 
supplies  with  at  least  one  of  the  other 
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regulated  areas.  Such  competition  for 
milk  supplies  in  December  1968  existed 
in  20  counties  for  the  Northwestern  Ohio 
area,  in  30  counties  for  the  Cincinnati 
area,  in  27  counties  for  the  Miami  Valley 
area,  in  40  counties  for  the  Columbus 
area,  and  in  25  counties  for  the  Tri-State 
area. 

With  this  substantial  overlapping  of 
procurement  areas,  any  wide  differences 
in  the  uniform  prices  under  the  separate 
orders  result  in  much  dissatisfaction 
and  unrest  on  the  part  of  those  pro- 
ducers who  are  receiving  the  lowest 
prices.  During  1968  and  1969.  differences 
between  the  highest  and  lowest  uniform 
prices  under  these  orders  were  30  cents 
or  more  per  hundredweight  in  18  of  the 
24  months.'  Also,  with  the  extensive  in- 
termarket competition,  producer  prices 
can  change  rapidly  and  unpredictably. 
In  this  circumstance,  producers  are  un- 
able to  plan  their  future  production  pro- 
grams with  the  certainty  of  marketing 
conditions  needed  for  sound  manage- 
ment decisions.  The  adoption  of  a  single 
regulation  for  an  area  that  has  become 
a  common  market  for  the  producers  now 
under  the  separate  orders  would  place  all 
producers  in  the  area  on  the  same  pric- 
ing basis. 

The    proposed    merger    would    assist 
cooperatives  in  marketing  the  milk  of 
their  members  in  a  more  effective  and 
efficient   manner   without    the    encum- 
brances that  the  separate  orders  exert 
on  the  marketing  system.  It  is  the  prac- 
tice of  cooperatives  to  direct  the  move- 
ment of  their  members'  milk  and  to  enter 
into  "full-supply"  agreements  with  many 
handlers.  In  performing  these  functions, 
cooperatives  often  move  members  from 
one  regulated  area  to  another.  Producers 
prefer,  of  course,  to  be  associated  with 
the  area  that  nets  them  the  highest  re- 
turn. However,  overriding  factors,  such 
as  plant  consolidations,  changes  in  han- 
dlers' supply  requirements,  and  available 
surplus  outlets,  often  cause  cooperatives 
to  move  milk  to  a  less  remunerative  area, 
even  though  the  milk  may  eventually  be 
distributed  in  the  higher-priced  market. 
Differences    in    health    requirements 
throughout  the  proposed  marketing  area 
are  virtually  nonexistent  and  thus  are 
not  an  impeding  factor  in  the  adoption  of 
a  single   order   for  the  proposed   Ohio 
Valley  marketing  area.  The  State  of  Ohio 
has  reciprocity  arrangements  on  health 
requirements  with  the  neighboring  States 
of   Kentucky,    West    Virginia,    Indiana, 
and  Michigan,  and   there  is   full   reci- 
procity among  all  political  subdivisions 
within  Ohio.  Thus,  health  requirements 
present  no  limitation  on  the  movement 
of  milk  throughout  the  proposed  market- 
ing area. 

The  cooperati\es  proposed  that  the  or- 
der for  the  Ohio  Valley  marketing  area 
continue  the  provisions  of  the  Cincinnati 
order  except  for  certain  modifications 
considered  necessary  with  the  merger  of 


'  Official  notice  is  taken  of  thie  market  ad- 
ministrator's monthly  statistical  releases  is- 
sued in  January  1970  for  the  Northwestern 
Ohio,  Cincinnati,  Miami  Valley,  Columbus, 
and  Trl-State  orders  which  show  data  for 
December  1969  that  were  not  available  at  the 
he«irlng. 
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the  orders.  The  order  proposed  herein 
1  encrally  carries  out  this  concept.  The 
Cincinnati  order  provisions  have  been 
appropriate  for  achieving  the  ends  sought 
by  the  regulatory  plan  for  the  Cincinnati 
area.  On  the  basis  of  the  hearing  evi- 
dence, it  is  found  that  these  provisions, 
with  certain  modification.s.  will  continue 
to  be  equally  applicable  for  achieving 
orderly  marketin;,'  conditions  in  the  pro- 
po.sed  Ohio  Valley  marketing  area. 

Many  of  the  Cincinnati  order  provi- 
.sion.s  that  would  be  continued  are  e.- 
.senlially  the  same  as  corresponding! 
l)rovisions  in  the  otlier  four  orders  in- 
cluded in  the  merger.  The  .several  sipj- 
nificant  differences  that  do  exist  in  the 
corresponding  provisions  of  these  orders 
arc  noted  in  the  decision. 

On  January  1,  1970.  each  of  the  five 
Ohio  orders  was  amended  to  incorporate 
into  its  regulatory  plan  the  treatment  of 
filled  milk.  It  was  proposed  at  the  mer- 
ger hearing  that  any  filled  milk  amend- 
ments, which  at  the  time  of  the  hearint? 
were  still  under  consideration  by  the  De- 
IJartment,  be  included  in  the  order  for 
the  proposed  Ohio  Valley  marketinji 
area. 

The  Assistant  Secretary's  October  13, 
1969.  decision  on  64  milk  orders,  includ- 
ins  the  five  Ohio  orders,  set  forth  the 
basis  for  integrating  into  the  regulatory 
plan  of  all  Federal  orders  the  classifi- 
cation and  pricing  of  filled  milk.  The 
findings  and  conclusions  of  that  decision 
are  equally  applicable  with  respect  to  the 
handling  of  filled  milk  in  the  proposed 
Ohio  Valley  marketing  area  and  are 
adopted  in  their  entirety.  The  filled  milk 
amendments  adopted  for  the  separate 
Ohio  orders  are  incorporated  in  the  pro- 
po.'^ed  merged  order. 

The  order  proposed  herein  would  con- 
tinue the  use  of  the  part  number  for  the 
present  Cincinnati  order.  Part  1033.  The 
amended  Part  1033,  upon  issuance,  would 
superseded  Parts  1005,  1034,  1035,  and 
1041. 

Although  the  present  Ohio  orders 
would  no  longer  exist  i;pon  Issuance  of 
the  Ohio  Valley  order,  this  merger  action 
is  not  intended  to  preclude  the  comple- 
tion of  those  procedures  that  would 
otherwise  have  existed  imder  the  sepa- 
rate orders  with  respect  to  milk  handled 
prior  to  the  effective  date  of  the  merger. 
Such  procedures  which  would  need  to  be 
carried  out  after  the  merger  date  include 
the  announcement  of  certain  prices,  sub- 
mission of  reports,  computation  of  uni- 
form prices,  payment  of  obligations,  and 
vertification  activities.  Tlie  provisions  of 
the  merged  order  would  apply  only  to 
that  milk  handled  after  the  effective  date 
of  the  merger. 

3.  Expansion  of  the  merged  marketing 
area.  All  territory  now  within  the  "de- 
fined marketing  areas  of  the  Northwest- 
ern Ohio,  Cincinnati,  Miami  Valley, 
ColumbiLs,  and  Tri-State  orders  should 
be  included  In  the  marketing  area  of  the 
merged  order.  The  Ohio  Valley  marketing 
area  should  include  also  certain  territory 
in  31  counties  thai  Is  not  now  a  part  of 
any  Federal  order  marketing  area. 

The  additional  areas  proposed  herein 
are  'D  in  Ohio,  the  counties  of  Adams, 
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Auulai^e,  Brown,  Darke.  Hardin,  High- 
land. Hocking,  Knox,  Logan,  Mercer, 
Morgan,  Noble,  Perry,  Ross,  Shelby,  Vin- 
ton, and  Wyandot  and  the  unregulated 
portions  of  Clinton  and  Pike  Counties; 
<  2 )  in  Kentucky,  the  counties  of  Bracken, 
Robertson,  and  Mason  and  the  imregu- 
lated  portion  of  Lewis  County:  (3i  in 
West  Virginia,  the  coimties  of  Calhoim. 
Gilmer.  Mingo,  Pleasants,  Ritchie,  and 
Wirt:  and  i4i  in  Indiana,  the  counties  of 
Dearborn  and  Ohio. 

Tile  inclu.sion  of  this  unregulated  terri- 
tory in  the  Ohio  Valley  marketing  area 
v,a,s  propo.-cd  by  the  seven  cooperatives 
projjosin'i  the  merger  of  the  orders.  Tlieir 
proiJosal  to  include  also  certain  other  un- 
regulated areas  is  denied.  Such  areas  are 
Rowan  and  Carter  Counties  in  Kentucky, 
the  counties  of  Braxton,  Clay,  Nicholas, 
Greenbrier,  Monroe,  and  Summers  in 
West  Virginia,  and  in  Ohio,  the  counties 
of  Williams.  Defiance,  and  Paulding  and 
the  unregulated  portions  of  Van  Wert 
and  Coshocton  Counties. 

In  many  of  the  new  areas  proposed 
herein  to  be  in  the  marketing  area,  all  of 
tlie  Class  I  sales  were  reported  to  ema- 
nate from  regulated  sources.  In  Ohio, 
handlers  that  would  be  regulated 
imder  the  proposed  order  are  the 
only  distributoi-s  of  milk  in  Wyandot, 
Hardin.  Logan,  Shelby,  Auglaize,  Morgan, 
Perry.  Hocking,  and  Vinton  Counties. 
Such  handlers  also  have  most  of  the  fluid 
milk  sales  in  Noble  County  and  80-90 
percent  of  such  sales  in  Knox  Coimty. 
The  remaining  sales  in  these  two  counties 
are  by  handlers  regulated  under  the 
Eastoin  Ohio-Western  Pennsylvania 
order 

With  re.-pect  to  Logan,  Shelby,  and 
Auglai/e  Counties,  the  marketing  situa- 
tion .just  described  for  these  areas  is  dif- 
ferent irom  that  depicted  at  the  hearing. 
Handlers  regulated  under  the  five  Ohio 
orders  account  for  87  percent  of  the  total 
Class  I  sales  in  Auglaize  County.  97  per- 
cent of  the  sales  in  Logan  Coimty.  and 
36  percent  of  the  sales  in  Shelby  County. 
An  unregulated  distributor  at  Sidney  in 
Shelby  County  was  repoited  to  have  the 
remaining  sales  in  these  counties.  The 
milk  sold  by  this  distributor,  who  did  not 
appear  at  the  hearing,  was  z-eported  to  be 
received  in  mo.st  cases  from  dairy  farm- 
ers and  processed  in  his  plant  at  Sidney. 

Official  notice  is  taken  of  the  com- 
mercial fact  that  (1)  the  distributor  at 
Sidney  no  longer  receives  milk  from 
dairy  farmers  or  processes  and  packages 
milk  at  his  plant,  and  (2)  such  plant  Ls 
now  a  distribution  point  for  milk  proc- 
essed and  packaged  at  a  plant  fully  regu- 
lated under  the  Miami  Valley  order. 

Handlers  under  the  Ohio  orders  dis- 
tribute about  86  percent  and  50  percent, 
respectively,  of  the  Class  I  milk  sold  in 
Mercer  and  Darke  Counties.  Handlers 
regulated  by  the  Indiana  order  make  the 
rest  of  the  fluid  sales  In  these  counties. 

Indiana  handlers  also  compete  with 
handlers  under  the  Ohio  orders  iA  the 
propo.sed  Indiana  counties  of  Ohio  and 
Dearborn.  Seventy-six  percent  of  the 
total  Class  I  sales  in  Ohio  County  and  88 
percent  of  the  total  sales  in  Dearborn 
County  are  by  Ohio  handlers.  Indiana 


handlers  account  for  the  remaining  sales 
in  those  areas. 

In  West  Virginia,  all  of  the  Class  I  milk 
sold  in  Wirt  and  Calhoun  Counties  is 
distributed  by  handlers  who  would  be 
subject  to  the  merged  order.  Such  han- 
dlers also  have  about  50  percent  of  the 
route  sales  in  Gilmer  County,  90  percent 
of  the  total  sales  in  Ritchie  County,  and 
85  percent  of  the  sales  in  Pleasants 
County.  The  remaining  Class  I  sales  in 
the.se  latter  three  counties  are  by  Eastern 
Ohio-Western  Pennsylvania  order  han- 
dlers. 

An  estimated  55-61  percent  of  the  dis- 
tribution in  Mingo  County,  W.  Va.,  is  by 
handlers  who  would  be  regulated  under 
the  proposed  order.  The  remainder  of 
the  distribution  in  the  county  is  by  han- 
dlers regulated  under  the  Appala- 
chian and  Louisville-Lexington-Evans- 
ville  orders. 

These  21  counties  in  which  all  sales 
of  Class  I  milk  are  from  regulated 
sources  are  an  integral  part  of  the  sales 
areas  of  handlers  now  regulated  under 
the  five  Ohio  orders.  By  extending  regu- 
lation to  these  counties,  the  proposed 
marketing  area  would  more  nearly  repre- 
sent the  total  sales  areas  of  the  handlers 
who  would  be  subject  to  the  merged 
order.  In  addition,  inclusion  of  these 
counties  in  the  marketing  area  would 
insure  price  parity  in  a  principal  part 
of  the  sales  areas  of  regulated  handlers 
should  an  unregulated  distributor  choose 
to  find  outlet*-  in  such  areas. 

No  objections  were  raised  concerning 
the  addition  of  the  Ohio  and  Indiana 
counties  In  this  21-county  group.  Inclu- 
sion of  the  six  West  Virginia  counties 
In  the  proposed  area,  however,  was  op- 
posed by  a  handler  who  operates  regu- 
lated plants  under  all  five  of  the  Ohio 
orders.  Except  for  Greenbrier  and 
Nicholas  Counties,  the  handler  also  op- 
posed the  inclusion  of  the  other  West 
Virginia  counties  that  are  excluded.  It 
was  contended  that  any  area  expansion 
involving  the  West  Virginia  counties 
would  insure  the  regulation  under  the 
merged  order  of  a  major  Trl-State  han- 
dler who  has  Class  I  distribution  In  both 
the  proposed  Ohio  Valley  marketing  area 
and  the  Eastern  Ohio-Western  Penn- 
sylvania marketing  area.  Opponent  al- 
leged that  the  handler  in  question  was 
"waiverlng"  between  regulation  under 
the  Tri-State  order  and  the  Eastern 
Ohio-Western  Pennsylvania  order  be- 
cause of  nearly  equal  sales  in  each  mar- 
keting area.  Opponent  believed  that  the 
handler  should  be  regulated  under  the 
latter  order,  although  no  .specific  reason 
for  this  position  was  given. 

As  indicated,  the  West  Virginia  coun- 
ties of  Pleasants.  Ritchie.  Wirt,  Calhoun, 
Gilmer,  and  Mingo  are  an  Integral  part 
of  the  sales  areas  of  handlers  that  would 
be  regulated  by  the  Ohio  Valley  order. 
Although  handlers  are  not  now  ex- 
periencing unregulated  competition  in 
these  areas,  these  counties  should  be  in- 
cluded in  the  Ohio  Valley  marketing  area 
for  the  reasons  previously  stated. 

The  inclusion  of  certain  areas  In 
southern  Ohio  and  northern  Kentucky 
In  the  proposed  Ohio  Valley  marketing 
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area  probably  would  result  in  three 
presently  unregulated  distributors  be- 
coming fully  regulated  under  the  merged 
order.  These  areas  in  Ohio  are  Ross, 
Highland,  Brown,  and  Adams  Counties, 
the  townships  of  Jefferson,  Clark,  Wash- 
ington, and  Green  in  Clinton  County, 
and  the  townships  of  Perry,  Mifflin,  Ben- 
ton. Pebble,  and  Sun  Fish  in  Pike  County. 
The  remaining  portion  of  Clinton  County 
is  now  in  the  Miami  Valley  marketing 
area,  and  the  remainder  of  Pike  County 
is  in  the  Tri-State  marketing  area.  The 
Kentucky  areas  include  Bracken,  Robert- 
son, and  Mason  Counties  and  all  but 
Magisterial  Districts  2,  3,  and  8  in  Lewis 
County.  These  three  Magisterial  Districts 
are  now  In  the  Tri-State  marketing  area. 
One  of  the  unregulated  distributors  is 
located  at  Chillicothe  in  Ross  County. 
Another  distributor  is  located  at  Hills- 
boro  in  Highland  County.  The  third  one 
has  a  plant  at  Maysvllle  in  Mason 
County.  All  opposed  regulation. 

The  cooperatives  proposing  the  inclu- 
sion of  this  group  of  counties  in  the 
marketing  area  contended  that  the  un- 
regulated distributors  are  a  disruptive 
factor  for  the  regulated  handlers  who 
sell  Class  I  milk  in  these  proposed  areas. 
This  position  was  supported  by  regulated 
handlers  who  indicated  that  they  are 
competitively  disadvantaged  on  sales  in 
these  areas  because  the  competing  un- 
regulated distributors  do  not  purchase 
their  milk  on  a  classified  price  basis. 
Relatively  low  retail  prices  in  the  area 
were  attributed  to  the  unregulated  dis- 
tributors as  well  as  a  loss  of  route  sales. 
Handlers  now  regulated  under  the 
five  Ohio  orders  have  the  majority  of  the 
Class  I  sales  in  each  of  these  Ohio  coun- 
ties. The  proportions  of  total  Class'  I 
business  in  these  counties  by  regiilated 
handlers  are:  Ross  County,  60-80  per- 
cent; Highland  County.  52-77  percent; 
Clinton  Coimty,  90  percent;  Brown 
County,  56-73  percent:  Adams  County, 
45-70  percent;  and  Pike  County,  68 
percent.  „ 

Regulated  sales  in  Highland  Coimty 
are  made  by  at  least  two  Cincinnati  or- 
der handlers,  three  Miami  Valley  order 
handlers  and  one  handler  under  the 
Columbus  order.  Unregulated  sales  in 
the  county  are  by  the  Hillsboro  distrib- 
utor. His  sales  include  milk  bottled  by 
the  unregulated  Ross  County  distributor. 
The  Hillsboro  distributor  also  has  sales 
of  unpriced  milk  on  routes  in  the  unreg- 
ulated portions  of  Clinton  and  Pike 
Counties. 

At  least  one  handler  under  each  of  the 
Cincinnati  and  Miami  Valley  orders  has 
distribution  in  Adams  and  Brown  Coun- 
ties. Sales  in  Brown  County  are  also 
made  by  a  regulated  Tri-State  handler. 
Unregulated  sales  in  these  counties  con- 
sist of  distribution  by  the  Maysville,  Ky., 
distributor  and  by  the  Hillsboro  distrib- 
utor, whose  sales  also  include  limited 
quantities  of  milk  bottled  by  the  Chil- 
licothe distributor.  The  Maysville  dis- 
tributor testified  that  he  did  not  oppose 
the  inclusion  of  these  two  counties  in 
the  Ohio  Valley  marketing  area. 

The  Hillsboro  distributor  has  34  per- 
cent of  his  total  fluid  milk  sales  in  his 
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home  county.  The  proportion  of  his  total 
sales  in  other  unregulated  areas  are: 
Ross  County,  28  percent:  Adams  County, 
17  percent;  Brown  County,  7  percent; 
Clinton  County,  2  percent;  and  Pike 
County,  2  percent.  The  rest  of  his  sales 
are  in  Payette  County  which  is  in  the 
Columbus  marketing  area.  The  distrib- 
utor's obligations  under  the  Miami  Val- 
ley order  as  the  operator  of  a  partially 
regulated  distributing  plant  are  offset 
by  purchases  of  regulated  milk  from  a 
Cincirmati  order  handler. 

This  unregulated  distributor  indicated 
that  he  has  a  buying  advantage  rela- 
tive to  regulated  handlers  since  he  pays 
his  23  producers  the  Cincinnati  order 
uniform  price  plus  prevailing  premiums. 
In  1968.  his  average  price  to  producers 
was  $5.67,  14  cents  to  42  cents  under  the 
average  order  Class  I  prices  in  the  nearby 
Cincinnati,  Miami  Valley,  Columbus, 
and  Tri-State  regulated  areas.  He  stated 
that  about  95  percent  of  his  milk  was 
used  in  Class  I  products. 

In  opposing  any  marketing  area  ex- 
pansion that  would  include  his  sales  area, 
the  Hillsboro  distributor  contended  that 
there  are  no  disorderly  marketing  con- 
ditions in  the  southern  Ohio  area  and 
that  his  producers  are  satisfied  with  the 
prices  which  he  is  paying.  Moreover,  he 
contended,  this  area  is  not  related  to 
the  nearby  regulated  aresis  from  an  eco- 
nomic or  marketing  standpoint. 

The  Chillicothe  distributor  has  route 
sales  only  in  Ross  County  where  his  plant 
is  located.  He  also  bottles  milk  for  the 
Hillsboro  distributor  who  in  turn  pack- 
ages milk  (about  1.5  million  pounds  per 
year)  in  paper  containers  for  sale  by  the 
Chillicothe  dealer.  This  dealer  indicated 
that  he  and  the  Hillsboro  distributor 
account  for  40  percent  of  the  total  Class 
I  route  sales  in  Ross  County.  The  other 
60  percent  of  the  sales  in  the  county  are 
by  handlers  regulated  under  the  Cin- 
cirmati, Miami  Valley,  Columbus,  and 
Tri-State  orders. 

The  Chillicothe  distributor  purchases 
milk  from  eight  producers.  He  testified 
that  they  are  paid  the  Columbus  order 
uniform  price  plus  any  premiums  pre- 
vailing in  the  area.  His  average  pay 
price  in  1968  was  $5.71  per  hundred- 
weight, which  was  10  cents  to  38  cents 
under  the  average  Class  I  prices  that 
year  under  the  Cincinnati,  Miami  Valley, 
Columbus,  and  Tri-State  orders.  The  dis- 
tributor, who  has  mostly  a  Class  I  oper- 
ation, claimed  that  the  buying  advantage 
that  he  has  on  raw  milk  relative  to  reg- 
ulated handlers  is  offset  by  the  higher 
operating  costs  attendant  to  his  rela- 
tively small  business. 

The  Chillicothe  distributor  opposed 
any  area  expansion  that  would  include 
Ross,  Highland,  Adams,  and  Brown 
Counties  and  the  unregulated  portions 
of  Clinton  and  Pike  Counties.  Among 
other  reasons,  he  claimed  that  regula- 
tion of  his  plant  would  result  in  addi- 
tional costs  for  him  that  would  eventu- 
ally force  him  out  of  business. 

The  Maysville,  Ky.,  distributor  opposed 
the  Inclusion  in  the  marketing  area  of 
Bracken,  Robertson,  and  Mason  Coun- 
ties and  the  unregulated  portion  of  Lewis 
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County  for  essentially  the  same  reasons 
as  were  presented  by  the  Chillicothe  dis- 
tributor. About  70  percent  of  his  fluid 
milk  distribution  is  in  these  Kentucky 
areas.  Another  12  percent  of  his  sales 
is  in  Brown  and  Adams  Counties.  Ohio, 
that  are  proposed  to  be  a  part  of  the 
Ohio  Valley  marketing  area.  The  re- 
maining 18  percent  of  his  total  route 
sales  is  in  Fleming  County,  Ky..  an  area 
that  was  not  under  consideration  at  the 
hearing. 

Regulated  sales  in  these  proposed 
Kentucky  areas  are  by  two  handlers  un- 
der the  Cincinnati  order  and  a  Miami 
Valley  order  handler.  Two  of  these  han- 
dlers urged  the  regulation  of  the  Mays- 
ville distributor  because  of  his  lower  cost 
of  milk  for  fluid  use. 

Estimates  on  the  proportion  of  route 
sales  by  regulated  and  unregulated  dis- 
tributors differed  somewhat  with  respect 
to  Mason  County  where  the  Maysville 
distributoi;  is  located.  Opponent  claimed 
that  his  sales  in  Mason  Countj  are  65 
percent  of  the  total  county  sales.  Pro- 
ponents, on  the  other  hand,  contended 
that  the  proportion  of  total  sales  by  reg- 
ulated handlers  is  as  much  as  74  percent. 
For  the  other  counties,  there  was  gen- 
eral agreement  that  regulated  handlers 
have  55  percent  of  the  total  sales  in 
Bracken  County,  about  one-half  of  the 
sales  in  Lewis  County,  and  10  percent  or 
less  of  the  sales  in  Robertson  County. 
The  remaining  sales  in  these  areas  are 
by  the  Maysville  distributor.  Thus,  with 
the  regulation  of  this  dealer,  all  fluid 
milk  sales  in  these  Kentucky  areas  would 
be  by  handlers  under  the  merged  order. 
The  Maysville  distributor  processes 
only  fluid  milk  products.  He  indicated 
that  he  pays  the  23  dairy  farmers  supply- 
ing him  milk  approximately  the  uniform 
price  of  the  Cincinnati  or  Tri-State  or- 
ders. The  distributor  is  now  partially  reg- 
ulated under  the  Tri-State  order  on  the 
basis  of  his  limited  sales  in  the  regulated 
portion  of  Lewis  County.  His  monetary 
obligations  under  the  Tri-State  order 
because  of  such  sales  are  offset  by  his 
purchases  of  Class  I  milk  from  a  Cin- 
cinnati order  handler. 

Regulation  of  these  Ohio  and  Ken- 
tucky areas  involving  the  three  unregu- 
lated distributors  is  necessary  to  assure 
the  handlers  who  would  be  regulated 
under  the  merged  order  that  they  will 
not  be  subjected  to  competition  in  their 
primary  areas  of  distribution  by  unregu- 
lated dealers  who  have  a  significant  buy- 
ing advantage  on  their  milk,  supplies  for 
fluid  use.  With  the  exception  of  Robert- 
son County,  presently  regulated  handlers 
have  the  majority  of  the  sales  in  each 
of  these  several  unreg\ilated  counties. 
In  this  situation,  these  handlers  should 
not  be  subjected  to  the  competitive  pres- 
sures that  unregulated  dealers  are  able 
to  exert  because  of  not  being  required  to 
purchase  their  milk  on  a  classified  basis. 
Orderly  marketing  will  be  promoted  by 
the  application  of  classified  pricing  to  all 
fluid  milk  distributed  in  these  contigu- 
ous Kentucky-Ohio  areas. 

As  previously  noted,  presently  regu- 
lated handlers  have  only  a  limited  share 
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of  the  sales  in  Robertson  County.  How- 
ever, this  county  should  be  included  in 
the  marketing  area  since  the  remaining 
sales  in  the  county  are  by  the  Maysville 
distributor  who  would  become  regulated 
under  the  merged  order. 

The  maintenance  of  orderly  marketing 
for  producers  and  handlers  now  associ- 
ated with  the  five  Ohio  orders  does  not 
require  the  inclusion  of  Rowan  and 
Carter  Counties,  Ky..  in  the  Ohio  Valley 
marketing  area.  Cooperatives  proposed 
these  areas  for  the  purpose  of  fully  regu- 
lating a  distributor  located  at  Morehead 
in  Rowan  County.  Their  spokesman  con- 
tended that  this  distributor's  unregu- 
lated status  provides  him  a  competitive 
advantage  on  fluid  milk  sales  relative 
to   competing    regulated    handlers. 

Proponents  claimed  that  a  majority  of 
the  fluid  milk  sales  in  Rowan  and  Carter 
Counties  are  by  regulated  handlers.  The 
Morehead  distributor  indicated,  on  the 
other  hand,  that  his  route  sales  in  Ro- 
wan County  are  76  percent  of  the  total 
county  sales  and  in  Carter  County.  60 
percent  of  the  total.  He  testified  that  he 
competes  in  Rowan  County  with  two 
Tri-State  handlers  and  a  Cincinnati  or- 
der handler.  His  competition  in  Carter 
County  is  with  two  Tri-State  handlers. 

None  of  these  regulated  handlers  testi- 
fied as  to  specific  disorderly  marketing 
conditions  In  the  two  counties.  However, 
one  handler,  in  referring  to  the  unregu- 
lated status  of  the  Morehead  distribu- 
tor, indicated  that  he  wanted  all  his 
competitors  to  be  on  the  same  regulated 
basis  that  applies  to  him. 

The  Morehead  distributor  has  route 
sales  in  13  unregulated  Kentucky  coim- 
ties.  H  stated  that  about  15  percent  of 
his  total  sales  are  in  Rowan  and  Carter 
Counties,  although  other  data  he  pre- 
sented indicate  that  this  proportion  may 
be  much  higher.  He  also  has  limited  .sales 
in  Magoffin  County,  Ky.,  which  is  in  the 
Tri-State  marketing  area.  Such  sales 
cause  him  to  be  partially  regulated  under 
the  Tri-State  order.  This  distributor  op- 
posed any  area  expansion  involving  Car- 
ter and  Rowan  Counties,  claiming  that 
the  additional  costs  that  he  would  ex- 
perience as  a  regulated  handler  would 
jeopardize  his  competitive  position  since 
he  is  already  incurring  relatively  high 
costs  in  servicing  his  largely  rural  sales 
area. 

This  distributor  receives  milk  from  46 
daiiT  farmers,  paying  them  a  price  ba.sed 
on  the  Tri-State  order  uniform  price 
for  the  Charleston-Huntington  district 
less  45  cents  per  hundredweight  for 
hauling  and  less  7  cents  more  for  certain 
service  charges.  He  indicated  that  his 
Class  I  utilization  averages  about  90  per- 
cent of  his  receipts. 

\  representative  of  dairy  farmers 
.shipping  milk  to  the  Morehead  distribu- 
tor appeared  at  the  hearing  in  opposition 
to  the  inclusion  of  these  two  counties 
in  the  marketing  area.  He  claimed  that 
regulation  of  this  distributor  would  not 
benefit  the  shippers  since  they  are  pres- 
ently receiving  as  much  for  their  milk 
as  they  could  receive  under  any  Federal 
order. 
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Tlie  marketing  situation  described  at 
the  hearing  with  respect  to  Rowan  and 
Carter  Coimties  makes  difficult  any  con- 
clusion at  this  time  that  regulation  of 
these  areas  is  necessary  to  carry  out  the 
intent  of  the  Act.  It  does  not  appear  that 
these  areas  are  primary  sales  areas  for 
regulated  handlers.  Although  the  More- 
head  distributor  is  not  buying  milk  on  a 
classified  piice  basis,  there  was  no  show- 
ing that  this  distributor  is  now  a  dis- 
iTiptive  factor  with  respect  to  a  signifi- 
cant share  of  regulated  Class  I  sales. 

Similar  reo.sons  prevail  in  concluding 
that  Braxton,  Clay,  Nicholas,  Green- 
brier. Monroe,  and  Summers  Counties  in 
West  Virginia  also  should  be  excluded 
from  the  proposed  marketing  area.  This 
marketing  area  expansion  proposed  by 
the  cooperatives  would  result  in  the  regu- 
lation of  distributors  located  at  Ron- 
ceverte  in  Greenbrier  County,  at  Sum- 
mersville  in  Nicholas  County,  and  at 
Lowell  in  Summers  County.  There  is  also 
a  producer-handler  operation  in  Sum- 
mers County  at  Talcott. 

Little  or  no  concern  was  expressed  by 
witnesses  about  the  unregulated  status 
of  the  latter  three  distributors,  none  of 
whom  appeared  at  the  hearing.  The 
Lowell  distributor  was  described  as  re- 
ceiving milk  from  two  or  three  dairy 
farmers  and  selling  this  along  with  his 
own  production  mainly  in  his  home 
county,  and  to  a  limited  extent  in  Mon- 
roe and  Greenbrier  Counties.  The  Talcott 
distributor's  sales  apparently  are  con- 
fined to  Summers  County  where  he  is 
located. 

The  Summersville  distributor  has  route 
sales  in  th  proposed  counties  of  Nicholas. 
Clay.  Braxton.  Greenbrier,  and  Summers, 
and  also  in  Webster  County  which  was 
not  under  consideration  at  this  hearing. 
Tlie  record  does  hot  indicate  the  propor- 
tion of  his  total  sales  in  each  of  these 
counties.  This  distributor  also  has  Class  I 
sales  m  Fayette  County,  which  is  in  the 
Tri-State  marketing  area.  Such  sales 
cause  him  to  be  a  partially  regulated 
handler  under  the  Tri-State  order.  In 
addition  to  his  own  production,  he  re- 
ceives milk  from  eight  dairy  farmers. 
The  representative  for  the  proponent 
cooperatives  testified  that  the  distributor 
is  paying  his  shippers  nearly  the  Tri- 
State  Class  I  price  and  is  not  a  disruptive 
factor  to  regulated  handlers  in  the 
competition  for  fluid  milk  sales. 

The  unregulated  status  of  the  Ronce- 
verte  distributor,  on  the  other  hand,  was 
described  as  the  cause  of  disorderly 
marketing  conditions  in  this  general  area 
of  West  Virginia.  Witnesses  testified  that 
regulation  of  this  distributor  was  nec- 
essary .so  that  all  persons  distributing 
milk  in  the  area  would  have  the  same 
ba.sic  cost  for  their  Class  I  milk  pur- 
cha.sed  from  dairy  farmers. 

The  Ronceverte  distributor  testified  in 
opposition  to  the  regulation  of  Green- 
brier, Monroe.  Summers,  and  Nicholas 
Counties.  In  addition  to  his  sales  in  these 
four  counties,  he  also  distributes  milk  in 
Pocahontas  County,  which  was  not  under 
consideration  at  this  hearing.  Most  of 
his  route  sales,  he  indicated,  are  in 
Greenbrier.    Monroe,    and    Pocahontas 


Counties.  A  more  detailed  breakdown  of 
the  proportion  of  his  total  sales  in  each 
county  was  not  presented  at  the  hearing. 
He  stated  that  three  Tri-State  handlers 
were  his  main  competitors. 

Opposition  to  the  regulation  of  the 
Ronceverte  distributor  was  expressed  also 
by  one  of  the  dairy  farmers  who  ship 
milk  to  this  dealer. 

About  80-85  percent  of  this  distribu- 
tor's receipts  are  sold  as  fluid  milk  prod- 
ucts. Except  for  2  or  3  months,  he  pays 
a  "flat"  price  to  his  13  shippers  for  all 
milk  received.  During  the  heavy  produc- 
tion months  he  declares  a  certain  portion 
of  the  deliveries  as  surplus  (12  percent 
in  May  1968  and  7  percent  in  Jime  1968, 
for  example)  and  pays  a  lower  price  than 
is  paid  for  the  other  receipts.  His  "flat" 
price  approximates  the  Tri-State  uni- 
form price  for  the  Charleston-Hunting- 
ton district. 

Of  the  total  Class  I  sales  in  Green- 
brier County,  39-46  percent  was  reported 
to  be  by  handlers  under  the  Tri-State 
and  Cincinnati  orders.  An  additional  6 
percent  o:  the  sales  was  by  Appalachian 
order  handlers,  and  the  remainder  by 
unregulated  distributors. 

The  sales  breakdown  described  for 
Monroe  County  was:  Tri-State  hsmdlers. 
30-40  percent  of  the  total  county  sales; 
Appalachian  handlers,  20-30  percent; 
and  unregulated  distributors,  40  percent. 

Tri-State  and  Cincinnati  handlers 
were  reported  to  have  the  majority  of  the 
route  sales  In  Summers  County.  Of  the 
total  sales.  10-17  percent  was  attributed 
to  Appalachian  handlers  and  15-31  per- 
cent was  estimated  to  be  made  by  unreg- 
ulated distributors. 

In  Nicholas  County,  about  55-60  per- 
cent of  the  total  sales  is  by  unregulated 
distributors.  Trl-State  handlers  ac- 
counted for  34-44  percent  of  the  total 
and  the  remaining  sales  emanated  from 
the  Eastern  Ohio- Western  Pennsylvania 
market. 

Although  there  was  testimony  that  all 
of  the  Class  I  sales  in  Clay  and  Braxton 
Counties  were  by  regulated  handlers, 
other  witnesses  indicated  that  the  Sum- 
mersville distributor  had  sales  In  those 
counties. 

As  many  as  seven  different  handlers 
(regulated  under  the  Trl-State,  Appala- 
chian, and  Cincinnati  orders)  were  re- 
ported to  be  distributing  milk  In  one  or 
more  of  these  six  counties.  Support  for 
the  regulation  of  these  particular  coun- 
ties was  expressed  by  only  two  of  the 
handlers.  One  limited  his  testimony  on 
this  issue  to  a  general  indorsement  of 
the  regulation  of  all  of  the  West  'Virginia 
counties  proposed  by  the  cooperatives. 
The  other  handler  limited  his  support  to 
the  inclusion  In  the  marketing  area  of 
only  Greenbrier  and  Nicholas  Counties 
since  it  was  believed  that  this  would 
cause  the  Ronceverte  and  Summersville 
distributors  to  become  regulated  under 
the  Ohio  Valley  c  rder.  He  indicated  that 
although  he  was  not  experiencing  any 
competitive  problems  with  respect  to  the 
Summersville  distributor  there  were  cer- 
tain advantages  for  an  unregulated  dis- 
tributor who  was  nbt  subject  to  the 
regulatory   program   and    the   auditing 
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procedures  connected  with  it.  The  regu- 
lated handler  testified,  though,  that  he 
had  lost  Class  I  sales  in  Greenbrier 
County  and  that  retail  prices  in  that 
area  were  low  relative  to  those  prevail- 
ing in  his  local  sales  area  in  the  market- 
ing area.  The  record  is  silent  on  whether 
or  not  the  sales  in  these  six  counties  by 
each  of  the  regulated  handlers  is'  a  sig- 
nificant proportion  of  their  total  Class 
I  business. 

It  cannot  be  concluded  from  this  rec- 
ord that  the  several  regulated  handlers 
distributing  milk  in  these  six  counties 
are  experiencing  disorderly  marketing 
conditions  to  a  degree  that  warrants  the 
inclusion  of  these  areas  in  the  proposed 
Ohio  Valley  marketing  area. 

The  cooperatives'  proposal  would  ex- 
tend the  marketing  area  to  include  also 
the  Ohio  counties  of  Williams,  Defiance, 
Paulding,  and  the  unregulated  portion 
of  Van  Wert.  The  Northwestern  Ohio 
marketing  area  now  includes  the  city  of 
Delphos  in  'Van  Wert  County. 

There  are  five  unregulated  distributors 
in  these  areas,  none  of  whom  appeared 
at  the  hearing.  Their  operations  were 
described  by  the  cooperatives'  spokesman. 
A  distributor  at  'Van  Wert  in  'Van  Wert 
County,  who  receives  milk  from  three 
dairy  farmers,  is  the  only  unregulated 
distributor  selling  milk  In  that  county. 
His  sales  were  estimated  to  be  10  percent 
of  the  total  Class  I  sales  in  the  county. 
Unregulated  fluid  milk  sales  are  made 
in  the  other  three  counties  by  a  dis- 
tributor at  Defiance  in  Defiance 
County.  It  was  estimated  that  of  the 
total  Class  I  sales  in  each  county  this 
distributor  accounted  for  34  percent  in 
Defiance  County,  16  percent  in  Paulding 
County,  and  7  percent  in  Williams 
County.  The  distributor,  who  is  supplied 
by  24  dairy  farmers,  is  partially  regu- 
lated under  the  Northwestern  Ohio  order 
on  the  basis  of  sales  in  the  marketing 
area. 

There  are  three  unregulated  distribu- 
tors in  Williams  County.  The  distributor 
at  Bryan  receives  milk  from  four  dairy 
farmers,  the  one  at  West  Unity  produces 
his  own  supply,  and  the  one  at  Edgar- 
ton  has  one  shipper.  The  latter  distribu- 
U>f  is  partially  regulated  under  the 
Indiana  order. 

Proponents  Indicated  that  the  unreg- 
ulated distributors  might  have  as  high 
as  60  percent  of  the  total  Class  I  sales 
in  Williams,  Defiance,  and  Paulding 
Counties. 

The  five  unregulated  distributors  were 
described  as  paying  their  shippers  ap- 
proximately the  Northwestern  Ohio  uni- 
form price  for  the  milk  disposed  of  in 
fluid  uses.  Regulation  of  these  distrib- 
utors is  necessary,  proponents  contended, 
because  of  their  competition  with  reg- 
ulated handlers  who  are  subject  to  clas- 
sified prices. 

The  area  expansion  involving  these 
four  counties  was  supported  by  nine 
Northwestern  Ohio  order  handlers.  Their 
spokesman,  who  operates  a  regulated  dis- 
tributing plant  at  Findley,  Ohio,  Indi- 
cated that  he  found  the  Bryan  and  De- 
fiance distributors  to  be  a  disturbing  fac- 
tor in  the  retail  market. 
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The  limited  evidence  in  the  record  con- 
cerning this  four-county  area  does  not 
permit  a  proper  evaluation  of  the  pro- 
posal for  extending  regulation  to  these 
counties.  More  information  on  the  dis- 
tribution patterns  of  regulated  and  un- 
regulated sellers  in  the  area,  for  in- 
stance, would  be  helpful  in  analyzing  the 
alleged  competitive  problems.  Each  of 
the  four  counties  is  bordered  on  the  east 
by  the  Northwestern  Ohio  marketing 
area  and  on  the  west  by  the  Indiana  mar- 
keting area.  Proponents  indicated  that 
both  Northwestern  Ohio  and  Indiana 
handlers  have  Class  I  sales  in  the  four- 
county  area.  However,  the  record  is  lack- 
ing in  any  indication  of  how  extensive 
the  sales  of  Indiana  handlers  are.  'With 
Fort  Wayne,  a  major  distribution  center 
in  the  Indiana  market,  being  as  close  to 
the  four-county  area  as  Toledo,  it  is 
reasonable  to  expect  that  this  area  may 
be  an  important  sales  area  of  Fort  'Wayne 
handlers.  Reasonable  evidence  on  the 
amount  of  Class  I  business  in  these  coun- 
ties by  Northwestern  Ohio  handlers  was 
generally  lacking  also. 

In  view  of  the  lack  of  sufficient  evi- 
dence on  the  record  concerning  Wil- 
liams, Defiance,  Paulding,  and  Van  "Wert 
Counties,  these  areas  should  not  be  in- 
cluded in  the  Ohio  Valley  marketing 
area. 

Cooperatives  proposed  that  Adams 
Township  in  Coshocton  County,  Ohio, 
be  included  in  the  Ohio  Valley  market- 
ing area.  The  remainder  of  the  county  is 
presently  in  the  Columbus  marketing 
area.  The  only  fluid  milk  sales  reported 
to  be  made  in  Adams  Township  are  by  a 
Tuscarawas  County  handler  regulated 
imder  the  Eastern  Ohio-Western  Penn- 
sylvania order.  Since  this  township  is 
not  a  part  of  the  sales  area  of  Ohio 
Valley  handlers,  it  should  not  be  included 
in  the  marketing  area  of  the  proposed 
order. 

Although  some  of  the  route  disposition 
of  handlers  to  be  regulated  under  the 
Ohio  Valley  order  will  extend  beyond 
the  boundaries  of  the  counties  proposed 
for  regulation,  it  is  neither  practical  nor 
reasonable  to  extend  the  regulated  area 
to  cover  all  areas  where  a  handler  has  or 
might  develop  some  route  disposition.  Nor 
is  it  necessary  to  do  so  to  accomplish 
effective  regulation  under  the  order.  The 
marketing  area  herein,  proposed  is  a 
practicable  one  in  that  it  will  encompass 
the  great  bulk  of  the  fluid  milk  sales  of 
handlers  to  be  regulated. 

All  producer  milk  received  at-  regu- 
lated plants  must  be  subject  to  classi- 
fied pricing  under  the  order  regardless 
of  whether  it  is  disposed  of  within  or 
outside  the  marketing  area.  Otherwise, 
the  effect  of  the  order  would  be  nullified 
and  the  orderly  marketing  process  would 
be  jeopardized. 

If  only  a  pool  handler's  "in-area"  sales 
were  subject  to  classification,  pricing, 
and  pooling,  a  regulated  handler  with 
Class  I  sales  both  inside  and  outside  the 
marketing  area  could  assign  any  value 
he  chose  to  his  outside  sales.  He  thereby 
could  reduce  the  average  cost  of  all  his 
Class  I  milk  below  that  of  other  regu- 
lated handlers  having  all,  or  substan- 
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tially  all,  of  their  Class  I  sales  within  the 
marketing  area.  Unless  aU  milk  of  such 
a  handler  were  fully  regulated  under  the 
order,  he  in  effect  would  not  be  subject 
to  effective  price  regulation.  The  absence 
of  effective  classification,  pricing  and 
pooling  of  such  milk  would  disrupt  or- 
derly marketing  conditions  within  the 
regulated  marketing  area  and  could  lead 
to  a  complete  breakdown  of  the  order. 
If  a  pool  handler  were  free  to  value  a 
portion  of  his  milk  at  any  price  he 
chooses,  it  would  be  impossible  to  enforce 
uniform  prices  to  all  fully  regulated  han- 
dlers or  a  uniform  basis  of  payment  to 
the  producers  who  supply  the  market.  It 
is  essential,  therefore,  that  the  order 
price  all  the  producer  milk  received  at  a 
pool  plant  regardless  of  the  point  of 
disposition. 

4.  (a)  Milk  to  be  priced  and  pooled.  It 
is  necessary  to  designate  clearly  what 
milk  and  which  persons  would  be  sub- 
ject to  the  merged  order.  This  is  accom- 
plished by  providing  definitions  to  de- 
scribe the  persons,  plants,  and  milk  to 
which  the  applicable  provisions  of  the 
order  relate. 

The  following  principal  definitions  in- 
cluded in  the  proposed  order  would  serve 
to  identify  the  specific  types  of  milk  and 
milk  products  to  be  subject  to  regulation 
and  the  persons  and  facilities  involved 
with  the  handling  of  such  milk  and  milk 
products.  Definitions  relating  to  han- 
dling and  facilities  are:  "Route  disposi- 
tion," "plant."  "distributing  plant. " 
"supply  plant,"  "pool  plant.  "  and  "non- 
pool  plant."  Definitions  of  persons  in- 
clude: "producer,"  "handler,"  and 
"producer-handler."  Definitions  relat- 
ing to  milk  and  milk  products  include 
"producer  milk, '  "fluid  milk  product. " 
and  "other  source  milk."  A  nimiber  of 
these  definitions  were  of  particular  is- 
sue at  the  hearing  and  are  discussed 
below. 

Plant.  A  "plant "  definition  should  be 
provided  for  the  purpose  of  designating 
the  type  of  milk  handling  facilities  to 
which  the  order  provisions  would  apply. 
A  plant  would  be  the  land,  buildings,  and 
equipment  constituting  a  single  operat- 
ing unit  which  contains  stationarj-  hold-  •, 
ing  facilities  and  which  handles  or  proc- 
esses bulk  milk  or  milk  products.  Sepa- 
rate intermediary  distribution  points 
used  in  the  disposition  of  packaged  fluid 
milk  products  would  not  be  plants.  Sim- 
ilarly, separate  reload  points  used  for 
transshipping  farm  bulk  tank  milk  would 
not  be  plants.  However,  if  such  distribu- 
tion points  or  reload  points  are  on  the 
premises  of  a  plant,  they  would  be  con- 
sidered a  part  of  the  plant  operation. 
This  is  necessary  since  otherwise  it  can- 
not be  assured  that  the  operations  at 
these  ancillai-y  facilities  are  in  all  in- 
stances and  respects  separate  from  the 
plant  operation.  Such  assurance  is  re- 
quired because  of  the  different  pricing 
treatment  under  the  order  that  would 
apply  to  milk  handled  through  the  vari- 
ous types  of  facilities. 

A  "plant '  definition  of  generally  sim- 
ilar scope  is  now  contained  in  the  Cin- 
cinnati, Miami  Valley,  and  Northwestern 
Ohio  orders.  The  Tri-State  and  Colum- 
bus orders  do  not  define  a  "plant." 
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Distributing  plant  and  supply  plant. 
Because  of  the  differences  In  marketing 
practices  and  functions  between  distrib- 
uting plants  and  supply  plants,  separate 
performance  standards  should  be  pro- 
vided for  them.  Defining  such  types  of 
plants  would  facilitate  this. 

A  "distributing  plant"  would  be  a  plant 
in  which  milk  approved  by  a  duly  con- 
stituted health  authority  for  fluid  con- 
sumption, or  filled  milk,  is  processed  or 
packaged  and  from  which  Class  I  milk 
is  distributed  on  routes  in  the  marketing 
area. 

A  "supply  plant"  would  be  a  plant  from 
which  a  fluid  milk  product  approved  by  a 
duly  constituted  health  authority  for 
fluid  consumption,  or  filled  milk,  is  trans- 
ferred to  a  pool  plant. 

Pool  plant.  Essential  to  the  operation 
of  a  marketwide  pool  is  the  establishment 
of  minimum  performance  I'equirements 
to  distinguish  between  those  plants  sub- 
stantially engaged  in  serving  the  fluid 
needs  of  the  regulated  market  and  those 
plants  which  do  not  serve  the  market  in 
a  way  or  to  a  degree  that  warrants  their 
sharing  <by  being  included  in  the  pool> 
in  the  Class  I  utilization  of  the  market. 
The  pooling  standards  for  distributing 
plants  and  supply  plants  that  are  con- 
tained in  the  attached  order  would  carry 
out  this  concept  under  the  present  mar- 
keting conditions.        "* 

To  qualify  as  a  pool  plant,  the  Class  I 
route  sales  from  a  distributing  plant  dur- 
ing the  month  should  be  not  less  than 
50  percent  of  the  plant's  total  receipts 
of  fluid  milk  products  approved  for  fluid 
consumption.  The  plant's  route  sales  in 
the  marketing  area  during  the  month 
should  be  not  less  than  15  percent  of  its 
total  route  disposition. 

In  determining  if  either  of  the  qualify- 
ing percentages  have  been  met.  the  route 
disposition  of  the  plant  should  include 
packaged  fluid  milk  products  transferred 
as  Class  I  milk  to  other  plants.  Such  per- 
centage computations  should  be  exclu- 
sive, however,  of  filled  milk  receipts  and 
sales  and  of  packaged  fluid  milk  products 
received  from  other  plants  if  priced  as 
Class  I  milk  under  any  Federal  order. 
Also,  the  50  percent  requirement  should 
be  exclusive  of  bulk  fluid  milk  products 
received  at  the  distributing  plant  by 
transfer  or  diversion  from  other  plants 
as  Cla.ss  II  or  Class  III  milk. 

The  pooling  standards  for  distributing 
plants  should  accommodate  several  spe- 
cial situations.  A  distnbutins  plant  that 
fails  to  dispose  of  50  percent  of  its  re- 
ceipts on  routes  during  the  month  should 
not  be  disqualified  as  a  pool  plant  for 
this  particular  reason  if  this  requirement 
was  met  in  the  preceding  month.  A  dis- 
tributing plant  with  route  disposition 
only  on  the  campus  of  The  Ohio  State 
University  at  Columbus  should  be  re- 
quired to  meet  the  50  percent  route  sales 
requirement  only  for  the  months  of  Jan- 
uary. February.  October,  and  November. 
Also,  a  handler  operating  more  than  one 
distributing  plant  in  the  market  should 
be  permitted  to  consider  these  plants  as 
a  unit  for  the  purpose  of  meeting  the  50 
percent  requirement. 


PROPOSED   RULE  MAKING 

These  pooling  standards  for  distribut- 
ing plants,  with  the  exception  of  the 
unit  pooling  provision,  were  proposed  by 
the  seven  cooperatives  advocating  the 
merger.  They  are  essentially  the  same 
as  the  pooling  standards  contained  in 
the  Cincinnati  order,  except  for  the 
special  provision  accommodating  the 
university  campus  sales  which  is  con- 
tained in  the  Columbus  order.  Although 
the  pooling  standards  proposed  by  the 
cooperatives  for  distributing  plants  dif- 
fer in  various  respects  from  those  pro- 
vided in  the  other  four  orders,  they  carry 
out  the  concept  common  to  all  of  these 
orders  that  a  pool  distributing  plant  is 
one  primarily  engaged  in  the  distribution 
of  fiuid  milk  products  and  associated  with 
the  market,  as  evidenced  by  its  total 
route  disposition  and  its  route  disposition 
in  the  marketing  area. 

Because  of  the  differences  in  the  pool- 
ing provisions  of  the  several  orders,  a 
handler  objected  to  the  use  of  the  Cin- 
cinnati order  pooling  provisions  under 
the  merged  order  and  proposed  instead 
the  Miami  Valley  order  pooling  require- 
ments for  distributing  plants.  The  Miami 
Valley  provisions  diaer  from  the  require- 
ments proposed  for  the  merged  order  in 
two  respects.  First,  a  distributing  plant's 
route  sales  of  fluid  milk  products  that 
were  "custom-packaged"  at  another 
plant  are  credited  under  the  Miami  Val- 
ley order  for  pool  qualification  purposes 
to  the  distributing  plant  rather  than 
to  the  plant  that  processed  and  packaged 
the  milk,  as  proposed  heretn.  Second, 
the  minimum  total  route  disposition  re- 
quirement under  the  Miami  Valley  order 
for  the  distributing  plant  Is  less  than  50 
percent  of  receipts  for  several  months — 
45  percent  for  February  and  March  and 
40  percent  for  April,  May,  June,  and 
July. 

The  handler  requesting  the  Miami 
Valley  pooling  standards  operates  six  dis- 
tributing plants  that  are  presently  regu- 
lated under  four  of  the  five  Ohio  orders 
involved.  Two  are  pooled  under  the 
Miami  Valley  ofder,  two  under  the 
Columbus  order,  and  one  each  under  the 
Northwestern  Ohio  and  Trl-State  orders. 
The  handler  pointed  out  that  specialized 
operations  are  carried  on  at  the  two 
Miami  Valley  order  distributing  plants. 
The  New  Bremen  plant,  in  addition  to 
processing  and  packaging  fluid  milk 
products,  also  manufactures  a  number 
of  products,  including  cottage  cheese, 
sour  cream,  and  sour  cream  products 
(dips'.  These  cultured  products  are 
transferred  to  his  other  regulated  Ohio 
distributing  plants  at  Dayton,  Lima, 
Zanesville,  and  'Westerville.  His  other 
Miami  Valley  distributing  plant  at  Day- 
ton custom-packages  milk  in  gallon 
paper  containers  for  the  New  Bremen 
plant. 

The  handler  claimed  that  under  the 
distributing  plant  pooling  requirements 
proposed  by  producers,  his  New  Bremen 
plant  would  not  be  able  to  qualify  as  a 
pool  plant  in  all  months  without  a  major 
change  in  Its  operations.  The  proportion 
of  total  route  disposition  relative  to  re- 
ceipts at  the  plant  would  be  less  than  50 
percent  at  times  because  of  the  plants 


manufacturing  activities  and  because  the 
sale  of  the  custom-packaged  milk  would 
not  be  credited  to  the  plant  for  qualify- 
ing purposes.  The  handler  urged  that 
the  pooling  provisions  for  the  merged 
order  accommodate  the  specialized 
operations  at  his  plants  that  have  been 
regularly  pooled  under  the  Miami  Valley 
order. 

The  pooling  standards  under  the  five 
orders,  which  regulated  distributing 
plants  in  these  areas  are  now  meeting, 
vary  somewhat  from  one  order  to 
another.  Nevertheless,  the  present  pool- 
ing requirements  were  established  for 
the  same  purpose,  namely,  to  distinguish 
between  those  plants  that  are  serving 
the  fluid  needs  of  the  market-and  those 
that  are  not.  The  Intent  of  the  proposed 
merger  is  not  the  exclusion  from  the 
pool  of  those  regulated  plants  that  are 
now  regularly  serving  the  separately 
regulated  marketing  areas. 

The  "unit"  pooling  provision  proposed 
herein  should  be  included  in  the  pro- 
posed order  to  accommodate  the  opera- 
tions of  the  multiple-plant  operator  just 
described.  Under  this  provision,  two  or 
more  distributing  plants  of  a  handler 
could  be  considered  as  a  unit  for  the 
purpose  of  meeting  the  50  percent  total 
route  sales  requirement.  Such  handler 
would  need  to  file  with  the  market  ad- 
ministrator prior  to  the  period  for  which 
unit  pooling  is  desired  a  written  request 
for  such  unit  pooling. 

Although  having  chosen  to  support  the 
use  of  the  Miami  Valley  pooling  require- 
ments for  the  merged  order,  the  multiple- 
plant  operator  indicated  that  the  imit 
pooling  concept  was  a  possible  alterna- 
tive. It  is  concluded  that  such  a  provi- 
sion is  reasonable  for  the  Ohio  Valley 
market.  The  handler's  total  operation,  if 
meeting  the  50  percent  pooling  require- 
ment for  a  distributing  plant,  would  be 
serving  the  Class  I  market  to  the  same 
minimum  degree  as  the  pool  distributing 
plants  having  their  total  fluid  milk  and 
manufacturing  operations  in  a  single 
plant. 

A  supply  plant,  to  qualify  for  pooling, 
should  transfer  to  pool  distributing 
plants  during  the  month  at  least  50  per- 
cent of  the  milk  approved  for  fluid  con- 
sumption (excluding  that  diverted  from 
other  plants)  which  it  physically  re- 
ceives from  dairy  farmers  and  coopera- 
tives acting  a^  bulk  tank  handlers.  Any 
route  disposition  of  fluid  milk  products 
(except  filled  milki  which  the  plant  may 
have  should  also  count  toward  the  50 
percent  disposition  requirement. 

If  a  supply  plant  is  pooled  under  the 
order  in  each  of  the  immediately  preced- 
ing months  of  September  through  March. 
it  should  be  designated  as  a  pool  plant 
for  the  months  of  April  through  August 
irrespective  of  its  shipments  to  pool  dis- 
tributing plants.  The  plant  would  have 
nonpool  status  during  these  months  if 
such  were  elected  by  the  plant  operator, 
or  if  the  milk  received  at  the  plant  did 
not  continue  to  meet  the  proper  health 
requirements. 

These  pooling  standards  for  supply 
plants  are  practically  the  same  as  those 
now  contained  in  the  Cincinnati  order 


FEDERAL   REGISTER,   VOL.    35,    NO.    68— WEDNESDAY,   APRIL   8,    1970 


and  are  quite  similar  to  those  in  the 
Northwestern  Ohio  order.  The  Cincirmati 
and  Northwestern  Ohio  orders  are  the 
only  two  of  the  five  Ohio  orders  under 
which  supply  plants  of  the  type  being 
considered  at  this  point  are  now  qualify- 
ing as  pool  plants.  All  of  such  plants  are 
proprietary  plants.  The  one  at  Coving- 
ton. Ohio,  is  pooled  under  the  Cincin- 
nati order  and  the  two  at  Belle  Center 
and  Defiance,  Ohio,  are  pooled  under 
the  Northwestern  Ohio  order. 

A  supply  plant  at  Dayton  that  is  op- 
erated by  a  cooperative  association  qual- 
ifies as  a  poo]  plant  under  the  Miami 
Valley  order  under  a  different  type  of 
pooling  standard.  This  situation  will  be 
described  later. 

Cooperatives  proposed  that  a  pool  sup- 
ply plant  be  required  to  ship  at  least  65 
percent  of  its  receipts  from  producers 
to  pool  distributing  plants  in  each  of  the 
months  of  September  through  February 
and  35  percent  of  such  receipts  In  each 
of  the  other  months.  No  automatic  pool- 
ing would  be  permitted  under  their 
proposal. 

The  cooperatives  considered  the  more 
stringent  pooling  requirements  necessary 
because  of  the  different  pricing  structure 
which  they  were  proposing  for  the  en- 
larged market.  Proponents  pointed  out 
that  the  three  supply  plants  would  be  lo- 
cated within  the  proposed  Ohio  Valley 
marketing  area  where  no  location  dif- 
ferentials would  apply.  It  was  their  posi- 
tion that  with  the  removal  of  the  loca- 
tion differentials  presently  applicable  at 
such  plants  any  less  stringent  pooling 
requirements  could  result  in  producer 
milk  supplies  being  attracted  to  these 
plants  solely  for  manufacturing  pur- 
poses. 

The  handler  operating  two  of  the  three 
regulated  supply  plants  (at  Covington 
and  Belle  Center)  proposed  the  adop- 
tion of  the  pool  supply  plant  provisions 
of  the  Cincinnati  order,  which,  as  indi- 
cated, are  essentially  the  same  as  pro- 
posed herein  for  the  merged  order.  He 
supported  these  provisions  to  assure  con- 
tinued pooling  of  his  two  supply  plants 
which  have  been  qualifying  under  these 
or  very  similar  shipping  requirements. 
The  handler  contended  that  milk  from 
the  two  supply  plants  is  available  at  all 
times  to  meet  the  demands  of  the  fluid 
market. 

The  Belle  Center  plant  was  desci-ibed 
as  a  receiving  station  for  graded  and  un- 
graded milk  delivered  from  farms  in 
cans.  It  also  receives  surplus  milk  from 
handlers  under  other  orders.  The  pro- 
ducer milk  that  is  not  shipped  to  North- 
western Ohio  order  distributing  plants  is 
moved  to  the  handler''s  Covington  plant. 
The  Belle  Center  plant  has  no  manu- 
facturing facilities.  A  minus  location  ad- 
justment of  4.5  cents  per  hundredweight 
currently  applies  to  Class  I  milk  at  this 
plant. 

The  Covington  plant,  in  addition  to  its 
supply  fxmction,  has  manufacturing 
facilities  for  handling  both  graded  and 
ungraded  milk.  Deliveries  from  the  farm 
are  in  cans.  The  plant  is  a  major  outlet 
for  milk  not  needed  for  fluid  use,  with 
such  milk  being  received  at  times  from 
the     Northwestern     Ohio,     Cincinnati, 
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Miami  Valley,  Columbus,  Louisvllle- 
Lexington-Evansville,  and  Indiana 
markets.  Class  I  milk  at  this  plant  is  now 
subject  to  a  minus  location  adjustment 
of  13  cents  per  hundredweight. 

The  operator  of  the  supply  plant  at 
Defiance  proposed  the  adoption  of  the 
supply  plant  pooling  requirements  pro- 
vided under  the  Northwestern  Ohio 
order.  The  principal  difference  between 
these  requirements  and  those  proposed 
for  the  merged  order  relates  to  the 
months  involved  in  qualifying  for  auto- 
matic pool  status.  Under  the  Northwest- 
ern Ohio  order,  a  supply  plant  that  meets 
the  50  percent  siilpping  requirement  dur- 
ing each  of  the  preceding  months  of 
September  through  December  is  desig- 
nated a  pool  plant  for  the  months  of 
January  through  August.  The  handler 
maintained  that  these  pooling  stand- 
ards would  facilitate  the  continued  pool- 
ing of  his  plant  under  the  merged  order 
in  the  same  manner  as  it  has  been  reg- 
ularly pooled  under  the  Northwestern 
Ohio  order.  He  claimed  that  milk  supplies 
at  his  plant  are  always  available  to  the 
market  for  fluid  use. 

The  Defiance  plant,  at  which  a  minus 
7.5-cent  location  adjustment  now  applies, 
is  a  manufacturing  plant  that  receives 
both  graded  and  ungraded  milk  in  bulk 
tanks  and  cans  from  dairy  farmers.  Milk 
is  shipped  from  the  plant  to  Northwest- 
ern Ohio  distributing  plants  and  the 
supply  plant  regularly  receives  surplus 
milk  which  Northwestern  Ohio  handlers 
do  not  need. 

The  more  stringent  pooling  standards 
proposed  by  the  cooperatives  are  not 
supportable  at  this  time.  Their  claim  for 
the  higher  shipping  requirements  was 
based  on  anticipated  conditions  under 
the  proposed  merger  rather  than  on  any 
problems  being  experienced  currrently  in 
the  separately  regulated  areas.  The  three 
supply  plants,  as  indicated  by  their  reg- 
ulated status  under  the  Northwestern 
Ohio  and  Cincinnati  orders,  have  been 
supplying  the  regulated  areas  to  the  ex- 
tent that  was  considered  necessary  imder 
those  orders.  The  operators  of  these 
plants  stressed  that  they  are  always 
ready  to  make  milk  available  to  distrib- 
uting plants.  This  was  not  refuted  by 
any  witness  at  the  hearing.  Their  ship- 
ments to  regulated  handlers  have  not 
been  limited  to  the  minimum  quantities 
and  months  required  for  pooling  of  their 
plants.  Continuation  under  the  merged 
order  of  the  50  percent  shipping  require- 
ment that  now  applies  to  these  supply 
plants  should  assure  that  supply  plants 
pooled  under  the  order  are  adequately 
associated  with   the  market. 

The  cooperatives  proposed  that  supply 
plant  shipments  be  required  each  month 
throughout  the  year.  However,  the  de- 
mand for  supply  plant  milk  is  less  during 
the  fiush  production  months  than  during 
other  months.  Requiring  qualifying  ship- 
ments during  these  months  of  heavy  pro- 
duction when  they  are  not  needed  for 
fluid  use  would  result  in  the  uneconomi- 
cal movement  of  milk.  Thus,  no  minimum 
shipments  should  be  required  In  suoh 
months  for  a  plant  that  has  demon- 
strated its  association  with  the  market. 


5771 

For  the  present  five-market  area,  the 
Class  I  utilization  of  all  receipts  at  pool 
plants  is  generally  the  lowest  in  the 
months  of  April  through  August.  It 
would  be  during  these  months  when  dis- 
tributing plants  would  have  the  least 
need  for  supplemental  milk  from  supply 
plants.  Thus,  any  supply  plant  that  has 
made  the  required  shipments  during  the 
months  of  September  through  March 
should  be  accorded  pool  plant  status  ir- 
respective of  shipments  during  the  April- 
August  period. 

The  cooperatives'  concern  about  the 
availability  of  milk  at  supply  plants  that 
would  be  pooled  under  the  merged  or- 
der is  not  unreasonable.  If  the  minimum 
shipping  requirements  are  set  too  low, 
supply  plants  could  keep  milk  at  their 
plants  for  manufacture  when  it  is  to 
their  advantage  to  do  so  rather  than 
make  the  milk  available  to  distributing 
plants  when  needed  for  fluid  use.  Includ- 
ing in  the  pool  milk  primarily  acquired 
for  .manufacturing  purposes  can  dis- 
sipate the  proceeds  of  the  higher-valued 
Class  I  utilization  of  the  market  other- 
wise returnable  to  those  producers  who 
regularly  furnish  the  market's  fluid 
needs. 

It  is  difficult,  of  course,  to  determine 
at  this  time  what  effect  the  removal  of 
the  location  adjustments  now  applicable 
at  the  supply  plants  in  the  proposed  area 
may  have  on  the  allocation  of  the  avail- 
able milk  supplies  in  the  Ohio  Valley 
market  to  the  various  regulated  plants. 
It  is  possible  that  reconsideration  of  the 
supply  plant  pooling  standards  may  be 
necessary  after  some  experience  has 
been  gained  under  the  merged  order. 

The  pooling  provision  in  the  Miami 
Valley  order  for  a  supply  "equalization  " 
plant  operated  by  a  cooperative-associa- 
tion should  be  continued  under  the 
merged  order.  This  provision  permits 
such  a  plant  to  be  pooled  if,  during  the 
month,  more  than  50  percent  of  the 
producer  milk  of  the  members  of  the 
cooperative  is  either  delivered  directly 
from  their  farms  to  pool  distributing 
plants  of  other  handlers  or  transferred 
to  such  pool  plants  from  the  coopera- 
tive's plant. 

Presently,  only  one  plant,  at  Dayton, 
would  qualify  under  this  provision.  This 
plant  assists  the  principal  cooperative  in 
the  Miami  Valley  area  in  allocating  sup- 
plies of  member  milk  to  distributing 
plants  in  response  to  their  fluctuating 
needs  and  is  used  to  manufacture  milk 
that  is  unneeded  for  fluid  use  on  week- 
ends, holidays,  and  during  the  heavy 
production  months.  Its  receipts  and 
shipments  fluctuate  widely  as  handlers" 
demands  vary.  The  efficient  allocation 
and  movement  of  milk  to  distributing 
plants  that  this  balancing  plant  permits 
does  not  make  it  possible,  however,  for 
this  plant  to  qualify  for  pooling  under 
the  normal  shipping  requirements  pre- 
scribed for  suppl^ plants. 

This  pooling  provision  for  a  coopera- 
tive's equalization  plant  has  contributed 
to  the  orderly  marketing  of  producer 
milk  in  the  Miami  Valley  marketing  area. 
It  should  promote  the  orderly  and  eco- 
nomical marketing  of  milk  equally  as 
well  in  the  Ohio  Valley  market. 
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Route  disposition.  "Route  disposition" 
sl:iould  be  defined  as  a  delivery,  either 
directly  or  through  any  distribution  fa- 
cility (including  disposition  from  a  plant 
store  or  by  a  vendor  or  vending  machine) , 
of  a  fluid  milk  product  classified  as  Class 
I.  except  a  delivery  to  a  plant.  However, 
for  the  single  purpose  of  determining 
the  pool  status  of  a  distributing  plant, 
liackaged  fluid  milk  products  transferred 
from  such  plant  to  another  plant  should 
be  considered  as  route  disposition  of  the 
transferor  plant.  Such  transfers  should 
be  considered  as  route  disposition  in  the 
marketing  area  to  the  extent  of  the 
in-area  route  disposition  of  the  trans- 
feree plant.  This  proposed  definition  car- 
ries out  essentially  the  same  concept  of 
what  constitutes  route  sales  that  is  now 
reflected  in  the  corresponding  provisions 
in  the  Cincinnati,  Miami  Valley,  and 
Northwestern  Ohio  orders. 

Handler.  The  "handler"  definition  in 
the  proposed  order  is  patterned  on  the 
corresponding  provisions  of  the  Cincin- 
nati, Miami  Valley  and  Tri-State  orders. 
The  definition  contains  an  additional 
handler  category  not  provided  in  the 
Columbus  and  Northwestern  Ohio  or- 
ders. This  category  would  include  any 
cooperative  association  with  respect  to 
producer  milk  which  Is  delivered  for  its 
account  from  the  farm  to  the  pool  plant 
of  another  handler  in  a  tank  truck  or 
trailer  owned  or  operated  by,  or  under 
contract  to,  the  cooperative. 

Requiring  the  cooperative  to  be  the 
handler  for  milk  handled  in  this  manner 
affords  a  practicable  basis  of  accounting 
for  such  milk.  Once  milk  from  a  producer 
has  been  commingled  with  milk  of  other 
producers  in  a  tank  truck,  there  Is  no 
further  opportimity  to  measure,  sample, 
or  reject  the  milk  of  any  indvidiual  pro- 
ducer whose  milk  is  included  in  the  load. 
A  similar  situation  prevails  when  the 
milk  of  an  individual  producer  is  deliv- 
ered in  a  tank  truck  to  two  or  more 
plants.  The  operator  of  a  pool  plant  to 
which  bulk  tank  milk  is  delivered  has  an 
opportunity  to  determine  only  the  weight 
and  butterfat  test  of  the  total  load. 

If  a  tank  truck  picking  up  milk  at  the 
farm  Is  operated  under  the  supei-vision  of 
a  cooperative  association,  it  is  the  asso- 
ciation that  determines  the  weight  and 
butterfat  content  of  each  producer's 
milk.  Handlers  have  no  control  and  gen- 
erally take  no  part  in  determining  the 
weic'ht  and  butterfat  tests  of  milk  at  the 
farm.  In  some  instances,  handlers  may 
not  even  know  from  which  farms  their 
milk  is  shipped. 

The  milk  delivered  by  the  cooperative 
as  a  bulk  tank  handler  would  be  con- 
sidered as  a  receipt  of  producer  milk  by 
the  operator  of  the  pool  plant  at  which 
it  was  physically  received.  The  pool  plant 
operator's  obligation  for  such  milk  to 
the  producer-settlement  fund  and  to  the 
administrative  expense  fund  would  be 
the  same  as  for  producer  milk  received 
directly  from  the  farm  of  an  individual 
producer. 

Tn  some  Instances,  as  discussed  else- 
where in  this  decision,  differences  be- 
tween the  quantities  of  producer  milk 
determined  at  the  farm  and  ascertained 
as  physically  received  by  the  operator  of 
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the  pool  plant  would  be  considered  a 
receipt  of  producer  milk  by  the  coopera- 
tive. For  such  diCferences  the  cooperative 
'instead  of  the  pool  plant  operator) 
would  be  required  to  settle  with  the  pro- 
ducer-settlement fund  and  administra- 
tive expense  fund. 

Producer-handler.  The  "producer- 
handler"  definition  In  the  five  orders  is 
basically  tlie  same  and  should  be  con- 
tinued in  the  proposed  order.  However, 
the  present  orders  differ  somewhat  as  to 
the  quantity  of  milk  that  a  producer- 
handler  may  receive  to  supplement  his 
own  production  and  as  to  the  allowable 
sources  of  such  milk. 

The  cooperatives  proposed  that  a  pro- 
ducer-handler be  permitted  to  receive 
milk  from  pool  plants  and  other  order 
plants,  but  not  more  than  2,500  pounds 
in  any  month.  This  limitation  is  now 
provided  in  the  Miami  Valley  order.  Tlie 
other  four  orders  place  no  volume  limi- 
tation on  receipts  from  plants.  The  Tri- 
State  and  Columbus  orders  permit  sup- 
plemental receipts  only  from  pool  plants. 
Other  Federal  order  plants  may  also  be 
a  source  of  milk  under  the  Northwestern 
Ohio  and  Miami  Valley  orders.  The  Cin- 
cinnati order  has  no  source  limitation 
regarding  plants. 

A  producer-handler  should  be  per- 
mitted to  purchase  fluid  milk  products 
from  pool  plants  and  other  order  plants 
without  losing  his  producer-handler 
status.  The  provision,  customary  in  Fed- 
eral orders,  that  classifies  such  purchases 
as  Cla.ss  I  is  included  in  the  projjosed 
order.  Thus,  any  such  purcha.scs 
by  a  producer-handler  could  not  be  from 
a  lower-price  source  than  is  available  to 
his  regulated  competitors,  as  might  be 
the  case  If  he  were  permitted  to  purchase 
fiuid  milk  products  from  unregulated 
planks. 

The  volume  limitation  proposed  by  co- 
operatives is  not  necessary*  to  maintain 
orderly  marketing  conditions  in  the  Ohio 
Valley  market.  Producer-handlers  were 
not  described  as  a  disruptive  factor  In 
this  market.  The  absence  of  such  a  limi- 
tation in  four  of  the  five  Ohio  orders  has 
caused  no  problems  and  the  limitation 
appears  unneeded  for  the  enlarged 
market. 

Producer  milk.  The  basic  provisions  of 
the  "producer  millc'*-«efinltion  proposed 
by  the  cooperatives  should  be  adopted 
for  the  merged  order.  The  purpose  of  this 
definition  is  to  delineate  that  milk  of  a 
producer  that  is  to  be  pooled  and  priced 
under  the  order.  ' 

The  i^roducer  milk  definition  proposed 
herein  would  al.so  establish  which  milk 
Is  the  producer  milk  of  each  handler  who 
handles  the  milk.  This  would  define  for 
each  handler  the  producer  milk  for 
which  he  is  responsible  with  respect  to 
reports,  classification,  payments,  and 
administrative  assessments. 

The  producer  milk  of  a  pool  plant  op- 
erator would  include  the  milk  that  Is 
physically  received  at  his  plant  directly 
from  a  producer  (except  that  received 
as  a  diversion  from  another  pool  plant) . 
Also  included  would  be  milk  received  at 
his  plant  from  a  cooperative  acting  as  a 
bulk  tank  handler.  However,  any  differ- 
ence between  the  quantity  of  milk  re- 


ceived from  producers  by  the  coopera- 
tive, as  based  on  farm  tank  measure- 
ments, and  that  claimed  to  be  received 
by  the  plant  operator  would  be  producer 
milk  reported  by  the  cooperative.  In  ad- 
dition, milk  which  a  handler  receives 
fiom  producers  and  diverts  from  his  pool 
distributing  plant  to  another  plant  (other 
than  a  producer-handler  plant)  would 
also  be  iiis  producer  milk. 

A  cooperative  association,  other  than 
as  a  plant  operator,  could  have  producer 
milk  for  which  it  is  accountable  in  two 
situations.  One  would  be  where,  as  just 
de.scribed,  not  all  of  the  milk  which  it 
receives  from  producers  is  claimed  to  be 
received  by  the  operator  of  the  plant  to 
which  delivered.  In  the  other  situation, 
milk  received  from  producers  which  the 
cooperative  diverts  for  its  account  from 
the  pool  distributing  plant  of  another 
handler  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant  would  be  pro- 
ducer milk  of  the  cooperative. 

The  proposed  producer  milk  definition 
would  establish  several  conditions  that 
would  apply  to  producer  milk  diverted 
from  pool  distributing  plants  to  other 
plants.  Milk  of  a  producer  could  be  di- 
verted only  if  at  least  2  days'  production 
of  the  producer  is  physically  received 
during  the  month  at  the  plant  from 
which  his  milk  is  diverted.  During  the 
months  of  September  through  February, 
the  quantity  of  milk  of  a  producer  di- 
verted to  nonpool  plants,  measured  in 
terms  of  days  of  production,  could  not 
exceed  the  quantity  of  the  producer's 
milk  physically  received  at  pool  plants. 
Any  "overdiversions"  would  not  be  con- 
sidered to  be  producer  milk.  If  the  di- 
verting handler  fails  to  designate  the  de- 
liveries to  nonpool  plants  that  are  not 
producer  milk,  no  milk  diverted  by  him 
to  nonpool  plants  would  be  producer 
milk. 

For  pricing  purposes,  diverted  milk 
would  be  deemed  to  have  been  received 
by  the  diverting  handler  at  the  location 
of  the  plant  to  which  the  milk  was  di- 
verted. However,  milk  diverted  from  a 
pool  distributing  plant  to  other  plants 
should  be  priced  at  the  plant  from  which 
diverted  if  at  least  one-half  of  the  pro- 
ducer's milk  pooled  under  the  order  dur- 
ing the  month,  as  measured  by  days  of 
production,  is  physically  received  at  pool 
])lant.'=  located  in  the  same  price  zone  in 
the  marketing  area.  This  exception  is 
appropriate  in  view  of  the  proposed  es- 
t.iblishment  within  the  marketing  area 
of  three  pricing  zones,  as  described  in 
detail  under  the  Cla.ss  I  price  discussion. 

Any  diversions  between  plants  in  the 
marketing  area  that  are  located  in  dif- 
ferent pricing  zones  would  involve 
change.5  in  the  price  received  by  the 
producers  whose  milk  is  diverted.  In 
some  cases  this  could  impede  the  orderly 
allocation  of  supplies  among  handlers. 
In  those  instances  where  producer  re- 
turns would  be  lowered,  cooperatives 
might  be  reluctant  to  divert  milk  nor- 
mally associated  with  plants  In  one  price 
zone  that  may  be  needed  occasionally  at 
plants  in  a  lower  price  zone.  This  prob- 
lem can  be  avoided  by  pricing  such  di- 
verted milk  at  the  plant  from  which 
diverted. 
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These  conditions  relating  to  diverted 
milk  were  in  most  respects  proposed  by 
the  cooperatives.  While  differing  some- 
what from  the  corresponding  diversion 
provisions  In  each  of  the  five  orders,  a 
reconciliation  of  the  several  producer 
milk  definitions  is.  of  course,  necessary 
for  the  merged  order.  The  various  diver- 
sion provisions  advocated  by  the  coop- 
eratives, which  were  not  opposed  at  the 
hearing,  are  reasonable  in  light  of  the 
marketing  conditions  in  the  Ohio  Val- 
ley area. 

Although  not  proposed  at  the  hearing, 
the  merged  order  should  continue  the 
provision  in  the  Tri-State  order  regard- 
ing milk  diverted  to  an  other  order  plant. 
Unless  it  is  diverted  for  manufacturing 
purposes,  producer  milk  should  not  in- 
clude any  milk  moved  from  a  farm  di- 
rectly to  an  other  order  plant.  Such 
milk's  ehgibility  to  be  pooled  under  a 
Federal  order  would  more  appropriately 
be  determined  at  the  other  order  plant 
where  received.  In  fact,  diversion  to  such 
plants,  if  permitted  unconditionally,  pos- 
sibly could  result  in  the  pricing  and  pool- 
ing of  the  same  milk  under  two  orders. 
Providing  for  the  diversion  of  pro- 
ducer milk  to  an  other  order  plant  for 
manufacturing  purposes  would  contrib- 
ute to  orderly  marketing  by  facilitating 
the  movement  of  milk  for  this  purpose. 
In  some  instances,  a  pool  plant  operator 
or  cooperative  may  find  that  the  most 
accessible  outlet  for  unneeded  supplies 
is  an  other  order  plant. 

For  this  same  reason,  the  order  should 
contain  corollary  provisions  regarding 
milk  diverted  to  an  Ohio  Valley  pool 
plant  from  an  other  order  plant.  Han- 
dlers under  other  orders  may  divert  sur- 
plus milk  to  Ohio  Valley  pool  plants  for 
manufacturing.  If  such  milk  is  desig- 
nated as  Class  II  or  Class  III  mUk  under 
the  Ohio  Valley  order,  it  should  not  be 
producer  milk  under  this  order  unless 
the  other  order  does  not  pool  and  price 
the  milk. 

To  facilitate  the  accountability  of  pro- 
ducer milk,  the  producer  milk  definition 
should  provide  that  if  milk  is  delivered 
by  a  pool  plant  operator  in  the  same 
tank  truck  to  more  than  one  plant,  the 
entire  load  shall  be  deemed  to  have  been 
received  at  the  first  pool  plant  where 
milk  is  withdrawn  from  the  truck.  The 
remaining  milk  that  is  delivered  to  other 
plants  would  be  treated  as  a  transfer  of 
milk  from  the  first  plant. 

<b)  Classification  of  milk.  Each  of 
the  orders  to  be  merged  provides  for  the 
classification  of  milk  according  to  use, 
including  specific  rules  for  milk  moved 
from  one  plant  to  another.  Also,  each 
order  sets  forth  a  procedure  for  allocat- 
ing a  handler's  receipts  from  various 
sources  to  the  different  classes  in  order 
to  determine  the  classification  of  pro- 
ducer milk.  The  classification  provisions 
of  the  separate  orders  differ  in  several 
respects,  though,  and  various  modifica- 
tions were  proposed  by  cooperatives  and 
handlers.  These  are  discussed  below. 

Classes  of  utilization.  The  merged  or- 
der should  provide  for  three  classes  of 
utilization. 
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Class  I  milk  should  Include  all  skim 
milk  and  butterfat  disposed  of  in  the 
form  of  milk,  skim  milk,  low  fat  milk, 
milk  drinks,  eggnog,  buttermilk,  filled 
milk,  and  mixtures  of  cream  and  milk 
or  skim  milk  containing  less  than  10.5 
percent  butterfat,  including  milk  shake 
mixes  containing  less  than  15  percent 
total  milk  solids.  All  such  products  or 
mixtures,  including  those  that  are  fia- 
vored,  cultured,  modified  iwith  added 
nonfat  milk  solids) ,  concentrated,  or  re- 
constituted, should  be  in  this  class 
whether  in  fluid  or  frozen  form.  These 
proposed  Class  I  products  would  be  des- 
ignated in  the  order  as  "fiuid  milk  prod- 
ucts." Yogurt,  frozen  desserts,  frozen 
dessert  mixes,  dietary  products,  and  in- 
fant formulas  in  hermetically  sealed 
metal  or  glass  containers,  and  evapo- 
rated or  condensed  milk  or  skim  milk  in 
plain  or  sweetened  form,  products  that 
otherwise  could  be  encompassed  by  the 
products  just  listed,  should  not  be  fiuid 
milk  products. 

Class  I  milk  should  include  also  pack- 
aged fiuid  milk  products  that  are  in  a 
plant's  inventory  at  the  end  of  the 
month.  In  addition,  any  skim  milk  and 
butterfat  specifically  not  accounted  for 
in  Class  II  or  Class  III  (other  than 
shrinkage  within  the  limits  permitted* 
should  be  included  in  Class  I. 

Most  of  the  products  proposed  herein 
to  be  Class  I  milk  are  now  classified  as 
Class  I  under  each  of  the  separate  orders. 
The  Northwestern  Ohio  and  Tri-State 
orders  do  not  include  any  milkshake 
mixes  in  Class  I,  and  under  the  Miami 
Valley  order  eggnog  is  not  a  Class  I  item. 
The  present  orders  include  certain  ad- 
ditional products  in  Class  I  that  would 
not  be  so  classified  under  the  Ohio  Valley 
order.  Each  order  now  includes  sour 
cream  and  half  and  half  as  Class  I  items. 
Sweet  cream,  except  in  frozen,  aerated  or 
sterilized  form,  is  also  a  Class  I  product 
under  each  of  the  five  orders. 

In  addition  to  the  products  proposed 
herein  as  Class  I  items,  the  cooperatives 
proposed  that  Class  I  milk  include  half 
and  half  and  fiuid  sweet  cream,  whether 
in  aerated  or  sterilized  form.  Proponents 
stated  that  the  tj-pe  of  package  used, 
method  of  processing  the  product,  or 
health  requirements  should  have  no 
bearing  on  the  classification  of  these 
items.  They  pointed  out  that  fiuid  cream 
not  In  aerated  or  sterilized  form  is  now 
a  Class  I  product  under  each  of  the 
orders  to  be  merged.  It  was  their  con- 
tention that  sterilizing  the  cream  and 
putting  it  in  hermetically  sealed  con- 
tainers, or  packaging  the  cream  in  pres- 
surized cans,  does  not  warrant  a  different 
classification  for  the  product. 

A  number  of  handlers  now  regulated 
under  the  Ohio  orders  proposed  that  the 
fluid  milk  product  definition  in  the 
merged  order  be  patterned  alter  the  cor- 
responding definition  in  the  Indiana 
order.  Of  particular  concern  to  these 
handlers  was  the  classification  of  egg- 
nog, aerated  cream,  sterilized  cream,  and 
certain  milk  shake  mixes.  Items  that  are 
Class  II  products  under  the  Indiana 
order  but  which  the  cooperatives  pro- 
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posed  be  in  Class  I  luider  the  Ohio  Val- 
ley order.  The  handlers  stressed  that 
their  proposal  would  establish  for  the 
Ohio  Valley  order  a  category  of  Class  I 
products  that  would  be  reasonably  com- 
parable with  that  applicable  to  com- 
peting handlers  in  the  neighboring  In- 
diana and  Eastern  Ohio-Western  Penn- 
sylvania markets. 

The  operator  of  an  unregulated  milk 
plant  at  Washington  Court  House.  Ohio, 
proposed  that  sterilized  cream  products 
and  aerated  cream  be  considered  as 
Class  III  rather  than  Class  I  products. 
He  claimed  that  a  Class  I  classification 
of  these  products,  which  he  distributes 
throughout  Ohio,  would  make  them  non- 
competitive with  nondairy  cream  substi- 
tutes, particularly  in  view  of  the  rela- 
tively high  processing  and  packaging 
costs  assbciated  with  the  handling  of 
sterilized  products.  He  also  pointed  to 
the  fact  that  the  State  of  Ohio  does  not 
require  that  sterilized  products  be  made 
from  Grade  A  milk,  a  basis  that  has  been 
commonly  used  for  determining  which 
milk  products  should  be  in  Class  I. 

The  products  proposed  herein  to  be 
in  Class  I  are  those  for  which  handlers 
in  the  Ohio  Valley  area  require  a  regular 
and  dependable  supply  of  high  quality 
milk.  In  general,  they  are  bulky,  highly 
perishable  products  that  are  processed 
on  a  day-to-day  basis.  They  are  prod- 
ucts that  are  consumed  by  the  public  in 
fiuid  form. 

Most  of  these  proposed  Class  I  prod- 
ucts are  required  by  health  authorities 
having  jurisdiction  in  the  proposed  mar- 
keting area  to  be  made  from  bottling 
grade  'inspected*  milk.  Handlers  who 
are  also  processing  in  the  few  fluid  items 
not  requiring  inspected  milk  neverthe- 
less use  graded  milk  for  such  items  since 
health  regulations  do  not  permit  them 
to  process  graded  and  ungraded  milk  in 
the  same  facilities.  It  is  this  market  for 
inspected  milk  for  which  the  regulatory 
plan  is  intended  to  assure  an  adequate 
supply  of  pure  and  wholesome  milk. 

Delineation  of  this  Class  I  categorj- 
of  products  is  necessary  for  tbe  purpose 
of  insuring  a  price  to  producers  for  milk 
used  in  Class  I  that  is  considerably  above 
the  manufacturing  milk  price.  This  is 
necessarj'  because  of  the  cost  of  getting 
inspected  milk  produced  and  delivered 
to  the  market  in  the'quantities  required. 

Fluid  cream,  including  aerated  and 
sterilzed  cream,  and  half  and  half  should 
not  be  Class  I  products.  The  classifica- 
tion of  these  products  will  be  discussed 
later  relative  to  the  Class  II  milk 
classification. 

The  proposed  order  should  continue 
the  provision  now  in  the  five  Ohio  orders 
that  all  nonfat  milk  solids  used  by  a 
handler  be  accounted  for  on  a  skim  milk 
equivalent  basis.  Certain  fiuid  milk  prod- 
ucts are  often  modified  by  the  addition 
of  nonfat  dry  milk.  In  accounting  for 
the  total  skim  milk  used  by  the  handler, 
the  normal  quantity  of  water  originally 
associated  with  the  solids  added  to  the 
modified  product  would  be  included  in 
his  receipts  of  milk. 
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Questions  were  raised  at  the  hearing 
about  the  present  and  proposed  methods 
of  classifying  the  skim  milk  equivalent 
of  solids  added  to  a  Class  I  product.  The 
proposed  order  should  provide  that  the 
weight  of  the  modified  product  to  be 
classified  in  Class  I  be  the  weight  of  an 
equal  volume  of  the  same  product  made 
without  the  addition  of  the  nonfat  milk 
solids.  Thus,  the  increase  in  the  volume 
of  the  fluid  milk  product  that  Is  due  to 
the  addition  of  the  nonfat  milk  solids 
would  be  classified  in  Cla.ss  I  at  the 
same  weight  of  the  product  before  modi- 
fication. The  skim  milk  equivalent  of  the 
solids  added,  less  the  weight  represented 
by  tlie  volume  increase  of  the  product 
due  to  the  added  solids,  would  be  classi- 
fied as  Class  III  milk.  This  classifica- 
tion procedure  is  commonly  used  under 
Federal  orders  and  its  use  here  would  be 
equally  in  keeping  with  the  purposes  of 
the  classified  pricing  plan. 

Inventories  of  fluid  milk  products  at 
the  end  of  each  month  enter  into  the  ac- 
counting for  a  handler's  current  receipts 
and  utilization.  Such  inventories  in 
packaged  form  should  be  Class  I.  This  is 
the  case  now  under  the  Cincinnati  and 
Miami  Valley  orders,  and  the  coopera- 
tives proposed  that  tliis  be  continued. 
Certain  handlers  under  the  other  orders, 
which  now  classify  both  bulk  and  pack- 
aged month-end  inventories  of  fluid  milk 
products  in  the  lowest  class,  objected  to 
this  on  the  basis  that  handlers  would 
have  additional  funds  tied  up  in  Inven- 
tories oi  fluid  milk  products.  It  is  rea- 
sonable, nevertheless,  that  ending  inven- 
tories of  fluid  milk  products  in  packaged 
form  be  classified  as  Class  I  milk.  This 
classification  would  conform  with  the 
ultimate  uttlization  of  most  of  the  pack- 
aged inventory. 

Under  this  arrangement,  it  is  neces- 
sary to  insure  that  ending  inventories  cff 
packaged  fluid  milk  products  are  ac- 
counted for  on  the  basis  of  the  Class  I 
price  prevailing  in  the  month  of  actual 
disposition.  If  the  Class  I  price  increases 
over  the  previous  month's  price  (at  which 
the  inventories  were  first  accounted  for> . 
the  handler  should  be  charged  the  dif- 
ference between  the  Class  I  price  for  the 
current  month  and  the  Class  I  price  for 
the  preceding  month  on  the  quantity  of 
ending  Inventory  classified  as  Class  I 
In  the  preceding  month.  If.  the  current 
Class  I  price  is  le.ss  than  that  for  the 
preceding  month,  however,  the  handler 
would  receive  a  corresponding  credit. 

Since  the  ultimate  use  of  month-end 
inventories  of  bulk  fluid  milk  products  is 
not  necessarily  apparent,  such  Inven- 
tories should  be  classified  in  Class  IIT. 
In  the  following  month  they  would  be 
subtracted  under  the  allocation  proce- 
dure from  any  available  Class  ni  milk. 
If  they  are  allocated  to  the  higher  classes, 
the  higher  use  value  of  the  inventories 
would  be  reflected  in  the  returns  to 
producers. 

The  proposed  order  provides  that  the 
inventories  of  packaged  fluid  milk  prod- 
ucts on  hand  at  the  beginning  of  the 
month  be  allocated  to  the  pool  plant's 
Class  I  utilization  before  the  allocation 
of  all  other  receipts,  except  receipts  of 
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packaged  fluid  milk  products  from  other 
order  plants.  This  recognizes  the  previ- 
ous month's  accounting  for  such  Inven- 
tories at  the  Class  I  price.  This  prefer- 
ential allocation  should  apply  to  those 
plants  that  were  fully  regulated  in  the 
precedmg  month  under  either  the  Ohio 
Valley  order  or  any  other  order  provid- 
ing for  a  similar  allocation  of  beginning 
Inventories.  In  the  case  of  plants  not  so 
regulated,  the  packaged  inventories 
should  be  allocated,  along  with  bulk  in- 
ventoiics,  to  available  milk  in  the  lower 
classes  before  allocating  receipts  of  other 
source  milk  and  producer  milk  that  are 
permitted  a  pro  rata  share  of  the  plant's 
Class  I  utilization. 

This  procedure  will  preserve  the  pri- 
ority a.ssignment  of  producer  milk  to  the 
plant's  current  Class  I  utilization.  Such 
procedure  is  necessary  also  to  accommo- 
date under  the  first  month's  operation  of 
the  merged  order  the  present  differences 
in  the  five  orders  in  classifying  ending 
inventories  of  fluid  milk  products  In 
packaged  form  and  in  bulk  form. 

To  insure  the  integrity  of  the  clas- 
sification plan,  skim  milk  and  butterfat 
not  accounted  for  in  Class  II  or  Class 
in  utilizations,  other  than  allowable 
shrinkage,  should  be  classified  as  Class 
I.  Otherwise,  a  handler  could  gain  a 
cost  advantage  by  not  fully  accounting 
for  the  disposition  of  the  milk  handled 
In  his  plant.  In  view  of  this,  it  is  nec- 
essary that  the  Class  II  and  Class  III 
utilizations  be  explicitly  set  forth  in  the 
order. 

Four  of  the  five  orders  to  be  merged 
provide  for  only  two  classes  of  utiliza- 
tion. The  proposed  Ohio  Valley  order 
would  have  three  classes.  Class  III  would 
correspond  generally  with  the  present 
Class  II  under  the  four  orders  and  a  new 
intermediate  classification,  Class  II, 
would  be  established. 

Class  II  milk  should  include  all  skim 
milk  and  butterfat  disposed  of  as  fluid 
cream  (including  aerated  cream  and 
sterilized  cream)  or  as  mixtures  of  cream 
and  milk  or  skim  milk  containing  10.5 
percent  or  more  butterfat,  such  as  half 
and  half.  Frozen  desserts  and  milk  shake 
mixes  would  be  excluded,  however.  Any 
month-end  packaged  inventory  of  fluid 
cream  or  these  mixtures  would  be  in- 
cluded in  Class  n.  Class  II  should  include 
also  skim  milk  and  butterfat  used  to 
produce  yogurt,  sour  cream,  sour  mix- 
tures such  as  dips  and  dressings,  cottage 
cheese,  cottage  cheese  curd,  pancake 
mixes,  and  puddings.  Milk,  skim  milk, 
or  cream  disposed  of  In  bulk  to  any 
commercial  food  processing  establish- 
ment for  the  manufacture  of  packaged 
food  products  for  consumption  off  the 
premises  likewise  should  be  classified  as 
Class  II  milk.  These  are  milk  utilizations 
for  which  producers  should  receive  a 
higher  return  than  for  milk  used  in  such 
manufactured  products  as  butter,  nonfat 
dry  milk  and  hard  cheese,  but  which  are 
not  competitive  at  the  Class  I  price  level. 
The  Cincinnati,  Columbu.=  and  North- 
western Ohio  orders,  which  now  provide 
for  only  two  classes  of  milk,  classify  milk 
used  in  cottage  cheese  as  Class  II  milk. 
Under  the  Miami  Valley  order,  cottage 


cheese  is  also  a  Class  II  product,  but  the 
price  for  skim  milk  used  to  produce  cot- 
tage cheese  Is  20  cents  over  the  price 
that  applies  to  skim  milk  In  the  other 
Class  II  products. 

The  Tri-State  order  provides  for  three 
classes  of  milk,  with  Class  II  Including 
only  skim  milk  and  butterfat  used  in  cot- 
tage cheese.  The  Tri-State  Class  II  price 
is  15  cents  over  the  Class  III  price.  Effec- 
tive January  1.  1970,  the  15-cent  differ- 
ential over  the  Class  III  price  was  tem- 
porarily suspended  on  the  basis  of  the 
December  18.  1969,  session  of  the  hear- 
ing on  which  this  decision  Is  based.  Offi- 
cial notice  is  taken  of  this  suspension  (35 
F.R.  219). 

Sweet  and  sour  cream  and  half  and 
half  are  now  Class  I  products  under 
each  of  the  separate  orders.  At  the  time 
of  the  hearing,  these  orders  also  included 
yogurt  in  Class  I. 

Milk  used  In  pancake  mixes,  puddings, 
and  sour  mixtures  commonly  known  as 
"dips '  is  now  classifled  in  the  lowest 
class  under  each  of  the  five  orders.  A 
similar  classification  applies  under  all 
but  the  Miami  Valley  order  to  disposi- 
tions to  commercial  food  processors.  The 
Miami  Valley  order  classifies  fluid  milk 
products  sold  to  food  processors  as  Class 
I  mUk. 

The  cooperatives  advocating  the 
merged  order  proposed  that  the  Class  II 
products  be  cottage  cheese,  sour  cream, 
and  yogurt.  They  pointed  out  that  these 
products  have  similar  characteristics  in 
that  they  all  go  through  a  souring  proc- 
ess and  have  a  thick  consistency.  Propo- 
nents contended  that  handlers  neverthe- 
less rely  upon  producers  for  a  regular 
supply  of  high  quality  milk  for  making 
these  products  and  that  producers  should 
be  compensated  to  the  extent  possible 
for  making  such  mUk  available  for  these 
uses. 

A  number  of  handlers  in  the  Ohio  Val- 
ley area  opposed  an  intermediate  classi- 
fication of  products  priced  at  a  level 
above  the  Class  in  price.  Opposition 
centered  on  the  inclusion  of  cottage 
cheese  in  the  Class  II  category.  Handlers 
contended  that  this  could  seriously 
jeopardize  their  competitive  position  for 
cottage  cheese  sales  relative  to  handlers 
in  neighboring  markets.  They  noted  par- 
ticularly the  nearby  Indiana  and  Eastern 
Ohio-Western  Pennsylvania  markets, 
where  cottage  cheese  is  now  priceu  at  the 
Class  III  price  level  adopted  herein  for 
the  merged  order. 

All  items  proposed  herein  as  Class  II 
products  constitute  an  Important  and 
continuous  outlet  for  reserve  supplies  of 
producer  milk.  Handlers  process  these 
products  on  a  regular  basis  and  demand 
an  adequate  supply  of  high  quality  milk 
at  all  times  for  such  uses.  There  is  little, 
if  any.  relationship  between  the  volume 
of  the  proposed  Class  II  products  made 
and  the  amount  of  reserve  milk  available 
in  the  market,  as  In  the  case  of  butter 
and  nonfat  dry  milk,  for  instance.  In 
addition  to  the  Class  I  requirements  of 
the  market,  producers  are  generally  ex- 
pected to  produce  sufficient  supplies  of 
milk  for  these  Class  II  products.  This 
undoubtedly  Is  due  In  part  to  the  fact 
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that  many  of  the  proposed  Class  II  prod- 
ucts, including  cottage  cheese,  yogurt, 
sour  cream,  half  and  half,  and  cream 

I  other  than  sterilized  cream)  must  be 
made  from  Inspected  milk  if  sold 
throughout  much  of  the  proposed  mar- 
keting area. 

The  proposed  Class  II  products  should 
not  be  priced  at  the  same  level  as  those 
pioducts  proposed  herein  to  be  in  Class 
in.  The  regular  demand  by  handlers 
for  a  high  quality  supply  of  milk  from 
producers  for  these  Class  II  items  war- 
rants that  such  milk  be  priced  above  the 
Class  III  price.  The  classifled  pricing 
plan  of  the  merged  order  should  reflect 
this  situation  by  providing  for  a  third 
class  of  utilization. 

Classifying  the  several  types  of  cream 
items,  including  aerated  cream,  sterilized 
cream  and  half  and  half,  in  Class  n 
places  in  the  same  price  category  a  group 
of  generally  competing  products.  Light 
cream  and  half  and  half  are  used  prin- 
cipally by  consumers  in  coffee.  Whipping 
cream,  sterilized  cream  and  aerated 
cream  are  used  as  dessert  toppings. 

Presently,  fluid  cream  and  half  and 
half  are  Class  I  products  under  the  sepa- 
rate orders  and  sterilized  and  aerated 
cream  are  in  the  lowest  class.  This  classi- 
fication scheme  results  in  wide  disparity 
in  pricing  to  handlers  for  products  that 
are  competing  in  the  same  trade  channels 
for  the  same  consimiers.  The  manner  in 
which  sterilized  cream  and  aerated  cream 
are  processed  and  packaged  does  not 
change  signiflcantly  the  similar  purposes 
of  use  of  these  cream  items  and  thus  does 
not  constitute  a  basis  for  classifying 
them  differently  from  the  other  cream 
items. 

As  noted  earlier,  the  Cincinnati  and 
Miami  Valley  orders  now  classify  ending 
inventories  of  packaged  fluid  milk  prod- 
ucts in  Class  I.  Thus,  in  the  last  month 
that  these  separate  orders  are  effective, 
handlers  will  have  paid  the  Class  I  price 
for  most  fiuid  cream  items,  sour  cream, 
and  half  and  half  that  are  in  packaged 
form.  Since  such  packaged  products  in 
opening  inventory  would  be  classified  in 
Class  II  under  the  merged  order,  the 
handlers  under  these  two  orders  should 
receive  a  credit  on  such  products  in  the 
first  month  that  the  Ohio  Valley  order 
is  effective.  Such  credit  would  be  at  the 
difference  between  the  Cincinnati  or 
Miami  Valley  Class  I  price  applicable  to 
these  products  in  the  preceding  month 
and  the  Ohio  Valley  Class  II  price  for  the 
current  month.  This  price  adjustment  is 
necessary  to  assure  that  these  proposed 
Class  II  products  will  be  priced  at  the 
same  level  to  handlers  whether  they 
enter  into  the  month's  accounting  as  be- 
ginning inventory  or  are  made  from  cui- 
rent  receipts  of  producer  milk. 

As  in  the  case  of  ending  inventories  of 
bulk  fluid  milk  products,  the  ultimate 
use  of  month-end  inventories  of  bulk 
cream  is  not  usually  apparent.  Such  in- 
ventories of  bulk  cream  thus  should  be 
classified  in  Class  in.  with  the  final 
classification  to  be  determined  the  fol- 
lowing month  through  the  allocation 
procedure. 

Class  m  milk  should  include  all  skim 
milk  and  butterfat  used  to  produce  but- 
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ter.  nonfat  dry  milk,  dry  whole  milk,  dry 
whey,  dry  buttermilk,  casein,  cheese  (ex- 
cept cottage  cheese  and  cottage  cheese 
curd),  frozen  cream,  milk  shake  mixes 
containing  15  percent  or  more  total  milk 
solids,  frozen  desserts,  frozen  dessert 
mixes,  dietary  products  and  infant  for- 
mulas in  hermetically  sealed  metal  or 
glass  containers,  evaporated  or  con- 
densed milk  or  skim  milk  in  plain  or 
sweetened  form,  and  any  product  con- 
tainirig  6  percent  or  more  nonmilk  fat 
I  or  oiB .  These  products  represent  in  gen- 
eral the  residual  uses  of  milk  in  the  mar- 
ket that  is  not  needed  for  those  products 
proposed  herein  as  Class  I  and  Class  II 
products. 

Class  III  should  apply  also  to  those 
products  otherwise  considered  as  Class  I 
and  Class  n  products  that  are  dumped, 
spilled  or  disposed  of  for  animal  feed. 
Month-end  inventories  of  bulk  fluid  milk 
products  and  bulk  cream,  and  the  skim 
equivalent  of  the  nonfat  milk  solids  added 
to  a  fiuid  milk  product  that  was  not 
classified  as  Class  I,  likewise  should  be 
Class  III. 

As  under  the  separate  orders,  the  pro- 
posed merged  order  should  permit  the 
classification  of  a  limited  amount  of 
shrinkage  in  the  lowest  class.  The  maxi- 
mum shrinkage  allowance  in  Class  HI  at 
each  pool  plant  should  be  2  percent  of  the 
milk  received  directly  from  individual 
producers,  plus  1.5  percent  of  the  bulk 
fluid  milk  products  received  by  transfer 
from  other  pool  plants.  The  same  allow- 
ance should  apply  to  receipts  of  bulk 
fluid  milk  products  from  other  order 
plants  and  unregulated  supply  plants,  ex- 
clusive of  the  quantity  for  which  Class  II 
or  Class  HI  classification  is  requested. 

As  described  earlier  in  this  decision,  a 
cooperative  would  be  the  handler  for 
milk  delivered  from  producers'  farms  to 
the  pool  plant  of  another  handler  in  a 
tank  truck  operated  by,  or  under  contract 
to,  the  cooperative.  The  plant  operator 
receiving  the  milk  from'  the  cooperative 
would  accoimt  for  this  milk  in  the  same 
manner  as  a  receipt  from  individual  pro- 
ducers. In  this  situation,  however,  the  full 
2  percent  allowance  for  shrinkage  in 
Class  III  should  be  permitted  the  plant 
operator  only  if  he  purchases  the  milk 
on  the  basis  of  farm  weights  and  has  so 
notified  the  market  administator. 
Otherwise,  the  maximum  Class  rn 
shrinkage  allowance  for  the  plant 
operator  should  be  1.5  percent  and  the 
cooperative  should  be  the  responsible 
handler  for  any  difference  between  the 
farm  weights  and  the  weight  at  which  the 
plant  operator  purchased  the  milk.  Of 
this  difference,  up  to  0.5  percent  of  the 
producer  milk  at  farm  weights  should  be 
allowed  as  Class  III  shrinkage  to  the 
cooperative.  Any  such  difference  in  ex- 
cess of  the  maximum  allowable  Class  ni 
shrinkage  of  0.5  percent  should  be  Class  I 
milk. 

In  the  case  of  milk  diverted  from  a 
pool  plant  to  another  plant  by  a  coopera- 
tive or  a  proprietary  handler,  the  plant 
operator  receiving  the  milk  in  his  plant 
should  be  allowed  up  to  2  percent  Class 
ni  shrinkage  on  the  milk  if  it  is  pur- 
chased on  the  basis  of  farm  weights.  With 
this  purchase  arrangement,  the  handler 
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picking  the  milk  up  at  the  farm  should 
not  be  allowed  any  shrinkage  on  the 
milk.  If  the  milk  is  purchased  on  some 
other  basis,  the  handler  receiving  the 
milk  in  his  plant  should  be  allowed  1.5 
percent  Class  HI  shrinkage  and  the 
ha.ndler  picking  up  the  milk  at  the  farm 
should  be  allowed  up  to  0.5  percent  Class 
III  shrinkage  as  measured  by  the  farm 
weights. 

The  shrinkage  provisions  proposed 
herein  are  generally  similar  to  those  pro- 
vided in  the  Cincinnati  order,  which  the 
cooperatives  proposed  be  adopted. 

Interplant  movements.  The  pronsions 
in  the  attached  order  concerning  the 
classification  of  milk  transferred  or 
diverted  from  a  pool  plant  to  another 
plant  are  basically  the  same  as  the  cor- 
responding provisions  in  the  five  orders 
to  be  merged.  The  proposed  order  in- 
cludes also,  though,  certain  provisions 
found  only  in  the  Cincinnati  order  which 
relat*  to  movements  of  bulk  mTlk  between 
pool  plants.  The  cooperatives  proposed 
the  continuation  of  these  provisions.. 

One  such  provision  adopted  herein 
provides  that  milk  transferred  or 
diverted  in  bulk  to  a  pool  supply  plant 
shall  be  assigned  to  the  supply  plant's 
Class  n  and  Class  III  utilization  that  re- 
mains after  assigning  all  other  source 
receipts,  shrinkage  and  beginning  in- 
ventories of  fluid  milk  products.  The 
other  provision  adopted  herein  provides 
that  bulk  milk  transferred  or  diverted 
between  pool  distributing»plants  may  be 
classified  by  agreement  between  the 
handlers  involved.  However,  such  agreed 
on"  classification  is  not  allowed  if  the 
producer  milk  at  the  transferee  plant  ex- 
ceeds 115  percent  of  the  remaining  Class 
I  milk  at  the  plant  after  the  allocation 
to  the  plant's  utilization  of  other  source 
receipts,  shrinkage  and  beginning  in- 
ventories of  fluid  milk  products.  In  this 
case,  the  movements  of  bulk  milk  are 
allocated  first  to  any  available  Class  III 
use  at  the  transferee  plant. 

The  115  percient  factor  was  objected 
to  by  a  handler  who  claimed  that  ihis 
percentage  was  too  low  to  give  him  the 
flexibility  in  supply  sources  that  is  re- 
quired by  his  fiuctuating  Class  I  dispo- 
sition. He  contended  that  a  factor  of  125 
percent  was  more  reasonable. 

Official  notice  is  taken  of  the  April  23. 
1968,  decision  of  the  Assistant  Secretary 
(33  F.R.  6352)  supporting  the  inclusion 
of  these  provisions  in  the  Cincinnati 
order.  At  that  time,  it  was  found  that 
the  operator  of  a  pool  plant  could  in- 
crease the  Class  I  Jocatioti  adjustment 
credits  on  milk  received  from  a  supply 
plant  simply  by  transferring  or  diverting 
milk  from  his  plant  to  another  plant  at 
an  "agreed  on "  Class  I  classification. 
Such  credits,  if  excessive,  are  detrimen- 
tal to  producers  in  that  they  reduce  the 
money  in  the  pool  that  is  available  for 
distribution  to  producers.  Continuation 
of  these  provisions  in  the  merged  order 
is  appropriate  for  the  same  reason. 

Another  handler  opposed  the  restric- 
tions on  classification  by  agreement  be- 
tween the  handlers  involved  on  the  basis 
that  this  would  delay  the  submission  of 
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monthly  reports  of  receipts  and  utiliza- 
tion to  the  market  administrator.  How- 
ever, this  wa5  not  shown  to  be  a  valid 
problem  requiring  different  provisions 
than  those  proposed  herein. 

A  handler  objected  to  the  continued 
Use  of  a  transfer  provision  now  stand- 
ard in  most  orders.  This  provision,  as 
adopted  herein,  specifies  that  if  the  form 
in  which  any  fluid  milk  product  trans- 
ferred to  an  other  order  plant  is  not  de- 
fined as  a  fluid  milk  product  under  tlie 
other  order,  the  transferred  product 
.shall  be  classified  according  to  the  classi- 
fication provisions  of  the  Ohio  Valley 
order.  The  handler  contended  that  this 
would  keep  an  Ohio  Valley  handler 
from  competing  in  another  market  for 
sales  of  a  fluid  milk  product  when  the 
product  for  which  he  must  pay  the  Class 
I  price  is  not  similarly  priced  in  the  other 
market. 

The  handler  is  proposing  in  effect 
price  discrimination  between  producer 
milk  sold  inside  and  that  sold  outside 
the  marketing  area.  This  goes  to  the 
problem  of  establishing  a  Class  I  price 
that  would  induce  an  adequate  supply 
of  quality  milk  for  the  Ohio  Valley  mar- 
ket. Such  price  should  bring  forth  a 
sufficient  supply  for  the  Ohio  Valley 
marketing  area  but  not  necessarily  to 
fulfill  the  requirements  of  outside 
markets. 

There  is  no  basis  in  this  price  deter- 
mination for  discriminating  between 
milk  sold  inside  and  outside  the  market- 
ing area.  The  milk  sold  outside  by  a 
regulated  plant  is  processed  in  the  same 
plant  and  is  produced  under  similar  con- 
ditions as  milk  sold  in  the  marketing 
area.  Thus,  the  milk  moving  through  the 
regulated  handler's  plant,  whether  it  is 
sold  inside  or  outside  the  marketing 
area,  is  part  of  the  same  supply  and 
demand  situation  upon  which  the  price 
level  determination  must  be  made. 

If  the  price  to  farmers  were  higher 
for  milk  sold  Inside  than  for  milk  sold 
outside  the  marketing  area,  returns  for 
disposition  in  the  area  would  bear  the 
burden  of  providing  the  incentive  for 
milk  production  for  both.  To  the  extent 
such  discrimination  In  pricing  at  the 
procurement  level  Is  reflected  in  higher 
prices  to  consumers  inside  than  outside 
the  marketing  area,  consumers  in  the 
marketing  area  would  be  subsidizing 
consumers  outside  the  marketing  area. 

Allocation.  The  system  of  allocating  a 
handler's  receipts  of  milk  to  the  various 
classes  of  utilization  under  the  merged 
order  should  be  basically  imchanged 
from  that  now  used  imder  the  separate 
orders.  The  allocation  provisions  of  these 
orders  are  based  on  the  findings  and 
conclusions  of  the  June  19.  1964  '29  PR 
9002'.  and  October  13,  1969  (34  F.R, 
16881 1 .  decisions  of  the  Assistant  Secre- 
tar>'  issued  with  respect  to  most  of  the 
Federal  orders  applicable  throughout  the 
country.  These  decisions  dealt  with  the 
treatment  under  the  various  orders  of 
milk  which  Is  not  subject  to  classified 
pricing  under  any  order,  receipts  of  milk 
at  pool  plants  from  other  order  plants, 
and  filled  milk. 
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A  handler  opposed  the  inclusion  In  the 
merged  order  of  certain  allocation  pro- 
visions which  are  standard  In  most 
orders  and  which  cooperatives  proposed 
be  continued.  One  provision  specifies  that 
if  a  handler  receives  packaged  fluid 
milk  products  from  an  other  order  plant, 
2  percent  of  such  receipts  shall  be  allo- 
cated to  the  lowest  class.  The  handler 
contended  that  this  down-allocation  of 
some  of  the  packaged  receipts  results  in 
his  having  to  pay  in  effect  a  premium  on 
the  milk  becau.se  his  purchase  price 
t  which  is  outside  the  scope  of  the  order  • 
does  not  reflect  the  lower  value  of  the 
down-allocated  portion  of  his  purchase. 
The  handler  opposed  also  any  down- 
allocation  of  bulk  receipts  from  other 
order  plants.  He  claimed  that  this  makes 
it  uneconomical  for  a  handler  to  im- 
port milk  supplies  from  other  regulated 
markets. 

The  June  1964  decision  set  fortli  the 
reasons  for  the  necessary  treatment  un- 
der Federal  orders  generally  of  milk  re- 
ceived at  pool  plants  from  other  order 
plants.  It  is  necessary  that  the  same  al- 
location system  be  used  under  the  merged 
order  so  that  it  wUl  be  coordinated  with 
the  applicable  regulations  on  all  move- 
ments of  milk  between  Federal  order 
markets.  The  findings  and  conclusions 
of  the  June  1964  decision  as  they  relate 
to  a  handler's  receipts  from  all  nonpool 
sourcps  are  equally  applicable  under  cur- 
rent conditions  in  the  proposed  market- 
ing area. 

The  merged  order  should  provide,  how- 
ever, that  there  be  no  pool  obligation 
on  milk  received  at  a  pool  plant  from  an 
unregulated  supply  plant  if  such  milk 
has  been  priced,  in  effect,  as  Class  I 
milk  under  this  or  any  other  Federal 
order.  Bulk  milk  could  be  transferred, 
for  example,  from  a  pool  plant  under  this 
or  another  order  to  a  non-federally  regu- 
lated plant  and,  on  the  basis  of  its  ulti- 
mate utilization,  classified  and  priced  as 
Cla.ss  I  milk.  The  unregulated  plant,  in 
turn,  could  transfer  bulk  or  packaged 
milk  to  an  Ohio  Valley  pool  plant.  To 
the  extent  that  this  milk  has  been  priced, 
in  effect,  as  Class  I  milk  imder  a  Federal 
order,  the  Ohio  Valley  handler  receiving 
the  milk  should  not  have  any  pool  obliga- 
tion on  such  milk.  On  any  unpriced  milk 
received  from  an  unregulated  supply 
plant,  the  Ohio  Valley  handler  would 
continue  to  have  an  obligation  to  the 
producer-settlement  fund  at  the  differ- 
ence between  the  Class  I  price  and  the 
weighted  average  price,  as  now  required 
under  the  separate  orders. 

<ci  Class  prices,  butter/at  differen- 
tials, and  location  differentials — Class  I 
price.  The  Class  I  price  imder  the  pro- 
posed Ohio  Valley  order  should  be  a  basic 
formula  price  plus  a  stated  Class  I  dif- 
ferential of  $1.50,  and  plus  an  additional 
20  cents.  Such  Class  I  price  should  apply 
at  plants  located  in  a  "Central"  pricing 
zone  within  the  proposed  marketing  area. 
The  Class  I  price  should  be  increased  5 
cents  at  plants  in  a  "Southeastern"  in- 
area  pricing  zone  and  decreased  5  cents 
at  plants  in  a  "Northwestern"  in-area 
pricing  zone.  In  1969,  the  Class  I  prices 


for  the  Central.  Southeastern,  and 
Northwestern  Zones  would  have  averaged 
$6.11,  $6.16  and  $6.06,  respectively. 

Cooperatives  proposed  that  the  Ohio 
Valley  order  continue  to  use  the  basic 
formula  price  now  used  under  the  sepa- 
rate orders.  This  would  include  the  pres- 
ent 'flooring  "  of  .such  price  at  $4.33. 

The  present  basic  formula  price  is 
based  on  pay  prices  for  manufacturing 
grade  milk  at  plants  in  the  heavy  milk 
production  States  of  Minnesota  and  Wis- 
consin. Such  pay  prices  are  used  in  set- 
ting Class  I  prices  imder  all  other  Fed- 
eral orders  and  their  continued  use  here, 
along  with  the  $4.33  "floor",  will  assist  in 
achieving  adequate  supplies  for  the 
market. 

Cooperatives  also  proposed  that  a 
Class  I  differential  of  $1.75  apply 
throughout  the  entire  Ohio  Valley  mar- 
keting area.  This,  they  claimed,  was  the 
average  price  differential  (including 
supply -demand  adjustments)  prevailing 
under  the  five  orders  combined  during  a 
recent  period  when  milk  supplies  were  in 
reasonable  balance  with  the  Class  I  re- 
quirements of  regulated  handlers.  They 
contended  also  that  the  resulting  Class  I 
prices  at  major  milk  consuming  centers 
such  as  Cincinnati,  Dayton,  and  Colum- 
bus would  be  at  a  reasonable  level  in 
relation  to  the  cost  of  milk  brought  to 
these  cities  from  alternative  supply 
areas,  particularly  from  Wisconsin. 

Tliree  handlers  regulated  under  the 
Cincinnati  order  proposed  the  use  of 
four  pricing  zones  .within  the  marketing 
area.  Zone  1  would  include  all  points  in 
the  marketing  area  (e.g.,  Toledo,* Cincin- 
nati, E>ayton.  and  Columbus)  within  320 
miles  of  Chicago.  The  more  distant 
zones,  as  measured  from  Chicago,  would 
be  321-370  miles  (Coshocton  and  Zanes- 
ville,  Ohio),  371-420  miles  (Portsmouth 
and  Marietta,  Ohio),  and  421  miles  and 
over  (.Charleston,  W.  Va.).  The  Class  I 
differentials  proposed  for  the  four  zones 
are  $1.64.  $1.72,  $1.80,  and  $1.88, 
respectively. 

In  supporting  the  latter  proposal,  the 
spokesman  for  the  three  handlers  em- 
phasized in  particular  the  large  size  of 
the  marketing  area  being  proposed  by 
the  cooperatives  and  the  consequent 
need  for  several  pricing  zones.  The  levels 
of  zone  prices,  he  indicated,  should  take 
into  account  the  cost  of  obtaining  alter- 
native milk  supplies  from  surplus  pro- 
duction areas  such  as  in  Wisconsin. 
Support  for  this  particular  zone  pricing 
arrangement  was  expressed  also  by  two 
major  handlers  at  Coshocton  and 
Columbus. 

A  somewhat  similar  zone  pricing  ar- 
rangement was  suggested  at  the  hearing 
by  a  producer  association  whose  mem- 
bers are  mainly  associated  with  mar- 
kets other  than  those  involved  in  the 
proposed  merger.  Its  concern  was  pri- 
marily with  the  alignment  of  the  Ohio 
Valley  Class  I  price  with  the  Class  I 
prices  in  the  neighboring  Appalachian 
and  Louisville- Lexington-Evansville  Fed- 
eral order  markets.  According  to  the 
as.sociation's  spokesman,  the  pricing 
zones  should  be  structured  in  such  a  way 
as   to   have   increasingly   higher  prices 
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applying  at  locations  from  Toledo 
southeastward  to  Charleston.  Under  its 
scheme,  Class  I  differentials  of  $1.70  and 
$2.04  would  apply  at  the  Toledo  and 
Charleston  locations,  respectively. 

Tri-State  handlers  at  Charleston, 
Beckley,  Marietta,  and  Portsmouth  op- 
posed the  zone  pricing  schemes"  just 
described.  They  claimed  that  such  pric- 
ing structures  for  their  areas  would  place 
them  at  a  price  disadvantage  relative  to 
their  principal  competitors  who  would  be 
in  the  lower  price  zones. 

The  Class  I  price  differentials  now  ap- 
plicable under  the  five  Ohio  orders  are: 
Northwestern  Ohio — $1.70,  Columbus — 
$1.45,  Miami  Valley — $1.44,  Cincinnati — 
$1.50,  and  Tri-State— $1.75  for  the 
Charleston-Huntington  district  and  $1.67 
for  the  Athens-Scioto  district.  These 
figures  include  the  "plus  20  cents"  that 
each  order  now  adds  to  the  stated  Class 
I  differential  in  computing  the  Class  I 
price. 

Class  I  differentials  in  the  Columbus, 
Miami  Valley  and  Cincinnati  areas  are 
subject  monthly  to  supply-demand  ad- 
justments. Until  recently,  prices  in  the 
Tri-State  and  Northwestern  Oliio  areas 
were  similarly  adjusted.  The  supply- 
demand  adjustment  provisions  were  re- 
moved from  these  two  orders  effective 
May  1,  1969,  and  September  1,  1968, 
respectively. 

The  cooperatives  proposed  that  the  ef- 
fect of  the  supply-demand  adjusters  on 
prices  under  the  separate  orders  be 
recognized  in  establishing  the  Class  I 
price  level  for  the  merged  order.  In  1968. 
supply-demand  adjustments  averaged 
+32.5  cents  under  the  Cincinnati  and 
Miami  Valley  orders,  +12  cents  under  the 
Columbus  order,  +5  cents  under  the 
Northwestern  Ohio  order,  and  —6.5  cents 
under  the  Tri-State  order.  Supply- 
demand  adjustments  in  1969  averaged 
-t  28  cents  under  the  Cincinnati  and 
Miami  Valley  orders  and  +18  cents  under 
the  Columbus  order. 

With  the  effective  supply-demand  ad- 
justments, the  weighted  average  Class  I 
differential  for  the  five-market  area  for 
both  1968  and  1969  was  $1.70  <$1.50  plus 
20  cents). 

The  Class  I  price  for  the  Ohio  Valley 
order  should  be  established  at  a  level 
which,  in  conjunction  with  the  Class  II 
and  Class  III  prices,  would  result  in  re- 
turns to  producers  sufficient  to  insure  an 
adequate  quantity  of  pure  and  whole- 
some milk  for  the  market,  including  the 
necessary  market  reserves.  Under  pres- 
ent marketing  conditions  in  the  Ohio 
Valley  area,  the  Class  I  pricing  plan 
adopted  herein  should  meet  this 
criterion. 

The  average  Class  I  utilization  of 
producer  milk  in  the  five  regulated  areas 
combined  was  76  percent  in  1968.  and 
74  percent  in  1969.  Proponent  coopera- 
tives indicated  that  this  utilization  rep- 
resented a  satisfactory  balance  between 
producer  milk  supplies  and  the  Class  I 
requirements  of  regulated  handlers.  In 
view  of  this  adequacy  of  supplies,  meas- 
ured by  handler  demands,  returns  to 
producers  under  the  proposed  Ohio  Val- 
ley order  should  be  maintained  at  the 
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same  average  level  as  under  the  separate 
orders.  Had  the  proposed  order  been  in 
effect  in  1968  and  1969,  the  Class  I  price 
adopted  herein,  together  with  the  pro- 
posed Class  II  and  Class  HI  prices,  would 
have  resulted  in  approximately  the  same 
total  returns  that  producers  in  the  five 
areas  combined  actually  received  under 
the  present  orders. 

As  is  the  case  with  most  Federal  orders, 
each  of  the  separate  orders  now  provides 
that  20  cents  shall  be  added  to  the  stated 
Class  I  price  differential  in  computing  the 
monthly  Class  I  price.  The  merged  order 
should  continue  to  express  the  Class  I 
price  computation  in  this  manner  as  a 
matter  of  uniformity  among  orders. 

Although  cooperatives  proposed  that  a 
single  Class  I  price  differential  apply 
throughout  the  entire  Ohio  Valley  mar- 
keting area,  location  price  zones  within 
the  proposed  marketing  area  will  assist 
in  assuring  that  not  only  will  milk  sup- 
plies be  adequate  in  total  but  also  that 
each  segment  of  the  marketing  area  will 
be  adequately  supplied. 

A  "Central  Zone"  should  include  all 
territory  in  the  marketing  area  not 
specified  below  as  being  in  the  other  in- 
area  location  price  zones.  The  Central 
Zone  would  be  the  "base"  zone  for  an- 
nouncing the  Class  I  and  uniform  prices. 
The  Central  Zone  would  include  all 
plants  now  regiilated  under  the  Cincin- 
nati, Miami  Valley  and  Columbus  orders 
except  the  Miami  Valley  pool  plant  at 
New-  Bremen,  Ohio,  and  the  Columbus 
order  pool  plants  at  Zanesville,  Dresden, 
and  Crooksville,  Ohio.  Included  also 
would  be  plants  at  Aslaland  and  Russell, 
Ky.,  and  at  Portsmouth,  Waverly,  and 
Wheelersburg,  Ohio,  that  are  now  pooled 
mider  the  Tri-State  order.  The  three 
presently  unregulated  plants  at  Chilli- 
cothe  and  Hillsboro,  Ohio,  and  at  Mays- 
ville,  Ky.,  that  would  be  newly  regulated 
under  the  Ohio  Valley  order  likewise 
would  be  in  the  Central  Zone. 

A  "Northwestern  Zone"  should  include 
that  portion  of  the  marketing  area  in 
Michigan  and  in  the  Ohio  counties  of 
Allen,  Auglaize,  Crawford,  Fulton,  Han- 
cock, Hardin.  Henry,  Logan,  Lucas, 
Marion,  Mercer,  Morrow,  Putnam,  Rich- 
land, Sandusky  (Woodville  and  Madison 
Townships  only ) ,  Seneca,  Van  Wert 
(city  of  Delphos  only).  Wood,  and 
Wyandot.  This  zone  would  encompass 
the  present  Northwestern  Ohio  market- 
ing area  and  the  plants  that  were  regu- 
lated under  the  Northwestern  Ohio  order 
at  the  time  of  the  hearing.  Also  in  this 
zone  would  be  a  plant  at  New  Bremen 
that  is  presently  a  Miami  Valley  order 
pool  plant. 

The  Class  I  price  to  be  applicable  at 
plants  in  the  Northwestern  Zone  should 
be  the  Central  Zone  Class  I  price  less  a 
location  adjustment  of  5  cents  per 
hundredweight. 

A  "Southeastern  Zone"  should  include 
that  part  of  the  marketing  area  in  West 
Virginia,  in  the  Kentucky  counties  of 
Floyd,  Johnson,  Lawrence,  Magoffin, 
Martin,  and  Pike,  and  in  the  Ohio 
counties  of  Athens,  Coshocton  (except 
Adams  Township),  Guernsey  (except 
Oxford,     Londonderry,     and     Millwood 
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Townships) ,  Meigs,  Morgan,  Muskingum, 
Noble,  Perry,  and  Washington.  The  ap- 
plicable Class  I  price  for  this  zone  should 
be  the  Central  Zone  Class  I  price  plus 
a  location  adjustment  of  5  cents. 

Plants  located  within  the  proposed 
Southeastern  Zone  include  those  at 
Charleston,  Beckley,  and  Parkersburg, 
W.  Va.,  and  at  Athens.  Marietta,  Water- 
ford,  and  Coshocton,  Ohio,  which  are 
now  pooled  imder  the  Tri-State  order. 
Included  also  are  the  previously  men- 
tioned Zanesville,  Dresden,  and  Crooks- 
ville plants  that  are  presently  regulated 
under  the  Columbus  order. 

To  carry  out  the  objective  of  assuring 
adequate  supplies,  it  is  essential  to  estab- 
lish a  proper  Class  I  price  relationship 
between  the  Ohio  Valley  market  and 
nearby  markets  as  well  as  among  the 
various  segments  of  the  Ohio  Valley  area. 
It  is  necessary  that  milk  for  Class  I  use 
in  this  market  be  competitively  priced 
with  milk  supplies  for  other  nearby  mar- 
kets and  with  milk  that  may  be  dis- 
tributed in  the  Ohio  Valley  area  in  com- 
petition with  local  producer  milk. 

The  proposed  Ohio  Valley  area  is  bor- 
dered by  five  Federal  order  marketing 
areas.  The  milkshed  of  the  Ohio  Valley 
market  overlaps  extensively  with  the 
areas  from  which  each  of  the  neighbor- 
ing markets  draws  its  milk  supplies.  The 
distribution  areas  of  Ohio  Valley  han- 
dlers and  handlers  in  the  surrounding 
markets  also  overlap,  with  handlers 
under  other  orders  selling  in  the  Ohio 
Valley  area.  In  these  circumstances,  it  is 
essential  to  the  orderly  marketing  of 
producer  milk  that  the  Class  I  prices  in 
the  Ohio  Valley  area  be  coordinated 
closely  with  the  Class  I  prices  in  the 
nearby  markets,  with  consideration 
given  not  only  to  the  cost  of  transporting 
milk  between  such  markets  and  the  vari- 
ous segments  of  the  Ohio  Valley  market 
but  also  to  the  opportunities  available  to 
Ohio  Valley  producers  to  move  their 
milk  to  alternative  outlets.  Thus,  oppor- 
tunity costs  as  well  as  actual  transpor- 
tation costs  play  a  part  in  the  avail- 
ability of  milk  to  handlers. 

Relatively  high  Class  I  prices  in  the 
Ohio  Valley  market  not  only  could  en- 
courage additional  supplies  to  attach  to 
the  Ohio  Valley  area  (usually  at  the  ex- 
pense of  neighboring  markets)  but  also 
might  cause  Ohio  Valley  handlers  to  lose 
fiuid  milk  sales  to  other  markets.  The 
latter,  in  turn,  could  mean  a  disruptive 
loss  of  Class  I  sales  for  those  producers 
who  are  regular  suppliers  of  milk  for  the 
Ohio  Valley  market.  If  the  Class  I  prices 
paid  by  Ohio  Valley  handlers  result  in 
producer  returns  substantially  under  the 
returns  to  farmers  in  the  nearby 
markets,  on  the  other  hand,  such  han- 
dlers could  experience  difiBculty  in  at- 
tracting an  adequate  supply  of  milk,  for 
their  Class  I  needs. 

The  Class  I  prices  in  the  surrounding 
markets,  as  well  as  those  for  the  sepa- 
rately regulated  areas  proposed  to  be 
merged,  were  established  to  recognize 
such  intermarket  relationships.  In  order 
to  contihue  this  pricing  concept  under 
the  proposed  merger,  the  Class  I  prices 
throughout  the  Ohio  Valley  area  must 
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be  In  proper  relationship  with  the  price 
structure  for  the  region. 

It  Is  concluded  that  the  establishment 
ot  location  price  zones  within  the  pro- 
posed marketing  area,  in  conjunction 
with  the  Class  I  price  levels  proposed, 
will  provide  the  proper  price  relation- 
ships not  only  among  the  segments  of 
the  Ohio  Valley  area  but  also  with  the 
nearby  markets.  The  following  table 
shows  the  Class  I  price  levels  for  the  pro- 
posed Ohio  Valley  order  and  for  orders 
in  surrounding  markets,  as  expressed  for 
different  locations  in  terms  of  a  price 
differential  over  the  basic  formula  price. 

Class  I  price 
Order  differential 

Ohio  Valley; 

(Central     Zone) $1.70 

(Southeastern    Zone) 1.75 

( North  western  Zone) 1.65 

Southern  Michigan   (Detroit) 1.60' 

Indiana: 

(Fort  Wayne) 1.43 

(Indianapolis)     1.47 

Ix)ulsville-Lexlngton-EvansvlUe 1.49 

East  Ohio- West  Pennsylvania: 

(Cleveland)    1.87 

(Wheeling)     ._ 1.97 

Appalachian    2.  13 

'  A  direct  delivery  differential  of  8  cents 
per  hundredweight  applies  to  all  producer 
milk  received  at  the  Detroit  location,  thereby 
Increasing  the  cost  of  Class  I  mlllc  to  han- 
dlers by  this  amount. 

Because  of  the  competitive  situations 
among  handlers  who  would  be  regulated 
under  the  merged  order,  the  difference 
between  Class  I  prices  in  adjoining  in- 
area  price  zones  should  be  limited  to  5 
cents.  There  is  substantial  competition, 
both  for  milk  supplies  and  route  sales,  be- 
tween plants  that  would  be  in  adjoining 
price  zones.  Because  plants  are  dispersed 
throughout  each  of  the  zones,  handlers 
in  many  cases  need  only  to  extend  their 
procurement  and  sales  areas  a  relatively 
short  distance  from  their  plants  before 
overlapping  the  procurement  and  sales 
areas  of  handlers  in  a  neighboring  zone. 
A  price  difference  between  zones  of  more 
than  5  cents  per  hundredweight  could 
adversely  affect  the  competitive  balance 
among  Ohio  Valley  handlers  that  is 
necessary  for  orderly  marketing  of  pro- 
ducer milk. 

Although,  as  previously  stated,  the  co- 
operatives proposed  a  single  Class  I  price 
level  for  the  entire  marketing  area,  a  5- 
cent  per  himdredweight  higher  price  in 
the  eastern  and  southeastern  portions  of 
the  marketing  area  was  contemplated  by 
them.  Their  proposal  included  a  direct 
delivery  differential  of  5  cents  (which 
is  described  later  in  detail  in  this  de- 
cision i  to  apply  on  all  producer  milk 
received  at  plants  located  in  what  Is  pro- 
po.scd  herein  as  the  Southeastern  Zone 
and  in  certain  additional  nearby  terri- 
tory. While  the  direct  delivery  differen- 
tial is  denied,  the  5-cent  higher  Class  I 
price  for  the  Southeastern  Zone  is  war- 
ranted for  the  reasons  previously  stated. 

The  Class  I  price  level  under  the  order 
should  not  be  substantially  higher  than 
the  cost  of  obtaining  quality  milk  on  a 
regular  basis  from  alternative  sources. 
This  will  tend  to  assure  producers  in  the 
Ohio  Valley  area  of  a  continuing  outlet 
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for  their  milk.  If  a  significant  price  ad- 
vantage exists  long  enough,  handlers 
customarily  relying  on  local  supplies  will 
recognize  the  advantage  of  another  sup- 
ply and  be  encouraged  to  change  their 
buying  arrangements. 

The  Chicago  milkshed  has  been  a 
major  source  of  supplemental  supplies 
for  the  markets  here  to  be  merged  as 
well  as  for  many  other  markets  through- 
out much  of  the  United  States.  Class  I 
prices  gradually  increase  the  more  dis- 
tant the  markets  are  from  the  Chicago 
area,  as  a  reflection  of  the  increasing 
cost  of  moving  milk  from  the  Midwest  to 
the  distant  markets.  This  accounts  gen- 
erally for  the  -graduated  levels  of  prices 
in  the  markets  surrounding  the  Ohio 
Valley  market^and  lends  further  support 
to  the  need  for  a  gradation  of  Class  I 
prices  west  to  east  across  the  Ohio  Valley 
marketing  area. 

As  an  example  of  such  milk  move- 
ments, the  spokesman  for  the  major  co- 
operative in  the  Cincinnati  area  testified 
that  during  a  6-month  period  in  1968-69 
his  organization  imported  5  million 
pounds  of  milk  from  Madison,  Wis., 
which  is  in  the  Chicago  milkshed.  The 
cooperative  paid  a  transportation  cost  of 
63  cents  per  hundredweight  for  moving 
the  milk  over  the  435-mile  distance.  This 
is  virtually  equivalent  to  the  transporta- 
tion rate  of  4.5  cents  per  hundredweight 
for  each  10  miles  provided  in  the  location 
differential  provisions. 

The  Class  I  price  differential  under 
the  Chicago  Regional  order,  which  uses 
the  same  basic  formula  price  proposed 
herein,  is  $1.12  at  Madison.  Based  on  the 
order  minimum  price  at  Madison  plus 
transportation,  the  cost  of  this  alterna- 
tive supply  to  Cincinnati  handlers  would 
be  just  slightly  more  than  the  Ohio 
Valley  Class  I  price  for  producer  milk. 

The  Class  I  price  under  the  proposed 
Ohio  Valley  order  should  not  be  sub- 
ject to  a  supply-demand  adjustor.  While 
three  of  the  five  orders  involved  in  the 
proposed  merger  now  contain  supply- 
demand  adjustment  provisions,  coopera- 
tives proposed  that  such  provisions  not 
be  continued  under  the  merged  order. 
No  objections  were  raised  at  the  hearing. 
The  mobility  of  milk  under  today's 
marketing  conditions  tends  to  make 
questionable  the  possibility  that  a  sup- 
I3ly-demand  adjustor  in  this  market 
would  be  a  useful  pricing  factor.  None 
of  the  orders  for  the  five  surrounding 
markets  contains  a  supply-demand  ad- 
justor. To  include  a  supply-demand  ad- 
justor in  the  Ohio  Valley  order  Cla.ss  I 
price  provisions  could  make  for  dis- 
parate pricing  with  nearby  markets  and 
could  impede  orderly  marketing. 

Class  II  price.  The  Class  II  price  should 
be  the  basic  formula  (Minnesota-Wis- 
consin manufacturing  milk  priced  for 
the  month  plus  10  cents.  In  1969.  the 
Class  II  price  adopted  herein  would  have 
averaged  $4.52. 

As  indicated  earlier  in  the  discussion 
on  classification  of  milk,  the  regular  de- 
mand by  handlers  for  a  high  quality  sup- 
ply of  milk  from  producers  for  use  In 
the  proposed  Class  II  products  warrants 
that  such  milk  be  priced  above  the  Class 


ni  price  adopted  herein.  The  Tri-State 
and  Miami  Valley  orders  already  reflect 
this  pricing  concept  in  their  classified 
price  structure.  Under  the  Tri-State 
order,  milk  used  in  cottage  cheese  is 
priced  15  cents  over  the  Class  m  price 
of  that  order,  which  Is  the  Minnesota- 
Wisconsin  manufacturing  milk  price.  As 
noted  eariier,  this  15-cent  differential 
was  temporarily  suspended  on  January  1. 
1970,  in  recognition  of  certain  manufac- 
turing class  price  levels  prevailing  at 
the  time  in  nearby  markets.  The  Miami 
Valley  order  now  prices  skim  milk  used  in 
cottage  cheese  at  20  cents  over  the  pro- 
posed Class  III  price. 

Cooperatives  proposed  that  the  Class 
II  price  be  the  Class  HI  price  adopted 
herein,  plus  20  cents.  They  contended 
that  producer  milk  supplied  to  handlers 
in  the  Ohio  Valley  area  for  their  pro- 
posed Class  II  uses  (cottage  cheese,  sour 
cream,  and  yogurt)  is  worth  at  least  that 
much  over  the  Class  ni  price  to  the  han- 
dlers. Handlers,  on  the  other  hand, 
claimed  that  as  long  as  there  are  mar- 
kets nearby,  such  as  the  Indiana  and 
Eastern  Ohio-Western  Pennsylvania 
markets,  where  no  intermediate  class 
price  applies,  they  will  be  competitively 
disadvantaged  on  the  sale  of  Class  n 
products. 

Making  producer  milk  available  to 
handlers  for  Class  II  uses  warrants  at 
least  a  minimum  compensation  to  pro- 
ducers of  10  cents  over  the  Minnesota- 
Wisconsin  manufacturing  milk  price.  As 
noted  in  the  classification  discussion  the 
products  proposed  herein  as  Class  II 
Items  are  processed  by  handlers  on  a 
regular  basis.  Producers  are  generally 
expected  by  handlers  to  produce  ade- 
quate supplies  of  high  quality  milk  for 
such  uses  and  to  dehver  the  milk  to  cen- 
tral points  in  the  market  for  processing. 
The  Class  I  price  should  not  compensate 
alone  for  the  costs  involved  in  inducing 
the  necessary  supplies  for  these  regular 
outlets  for  producer  mUk.  The  Class  II 
price  should  bear  a  reasonable  portion 
of  these  costs. 

Other  than  the  local  producer  supply 
there  are  no  dependable  sources  of  grad- 
ed milk  for  Class  II  use  within  the  nor- 
mal milkshed  for  the  market.  The  only 
nearby  milk  of  the  necessary  quality  is 
attached  to  other  fiuid  milk  markets  sur- 
rounding the  Ohio  Valley  area  and  would 
be  available  only  sporadically  to  Ohio 
Valley  handlers.  Graded  milk  supplies 
are  usually  available  from  more  dis- 
tant heavy  production  areas  such  as  in 
Wisconsin.  However,  tlie  value  of  such 
milk  in  that  area  would  be  expected  to 
be  no  less  than  the  Minnesota-Wiscon- 
sin manufacturing  price  for  ungraded 
milk.  With  the  additional  cost  of  trans- 
porting the  milk  to  the  Ohio  Valley  area, 
the  cost  of  such  milk  would  be  in  ex- 
cess of  the  Class  II  price  adopted  herein. 

Class  in  price.  The  Class  in  price 
should  be  the  basic  formula  price  (Min- 
nesota-Wisconsin manufacturing  milk 
price* ,  but  not  to  exceed  a  butter-nonfat 
dry  milk  formula  price.  This  is  the  pres- 
ent surplus  milk  price  under  the  North- 
western Ohio,  Cincinnati,  Miami  Valley, 
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and  Columbus  orders.  Cooperatives  pro- 
posed that  it  be  continued  under  the 
merged  order,  and  no  other  proposal  was 
presented.  In  1969,  such  price  averaged 
$4.25  per  hundredweight. 

The  proposed  Class  III  price  has  fa- 
cilitated the  disposal  of  milk  not  needed 
for  Class  I  use  under  the  separate- orders. 
There  was  no  testimony  that  this  Is  an 
unsatisfactory  price  level  at  this  time. 
Such  price  should  result  in  the  orderly 
disposition  of  surplus  milk  in  the  Ohio 
Valley  market. 

Butterfat  differentials.  The  Class  I 
butterfat  differential  imder  the  merged 
order  should  be  12  percent  of  the  Chicago 
butter  price  for  the  preceding  month.  The 
Class  n  and  Class  m  butterfat  differ- 
entials should  be  12  percent  and  11.5  per- 
cent, respectively,  of  the  Chicago  butter 
price  for  the  current  month. 

The  Class  I  and  Class  III  butterfat  dif- 
ferentials are  presently  used  imder  each 
of  the  separate  orders.  Although  the  dif- 
ferential rates  should  be  continued,  as 
cooperatives  proposed,  their  application 
should  be  somewhat  different  under  the 
merged  order  In  view  of  the  changed 
classification  of  various  products.  With 
the  inclusion  of  all  cream  products  In 
Class  n,  the  Class  n  differential  should 
be  at  the  rate  indicated  rather  than  at 
the  Class  m  rate  which  cooperatives  pro- 
p>osed.  This  Is  commensurate  with  the 
fact  that  Class  n  uses  are  not  residual 
uses  and  that  Class  n  milk  thus  carries 
a  higher  value  than  Class  III  milk,  as 
indicated  earlier  in  the  decision. 

The  butterfat  differential  to  pro- 
ducers should  be  the  average  of  the 
Class  I,  Class  n  and  Class  m  butterfat 
differentials  weighted  by  the  proportion 
of  butterfat  in  producer^milk  assigned  to 
each  class.  This  procedure  for  comput- 
ing producer  butterfat  differentials, 
which  was  proposed  by  the  cooperatives. 
Is  currently  provided  in  four  of  the  five 
orders  to  be  merged  and  will  be  equally 
appropriate  for  the  remainder  of  the 
market.  The  present  producer  differ- 
ential under  the  Tri-State  order,  being 
12  percent  of  the  Chicago  butter  price  for 
the  month,  is  only  slightly  at  variance 
with  the  other  markets.  The  adopted 
method  of  computing  the  producer  but- 
terfat differential  will  assure  producers 
that  their  returns  reflect  the  market 
utilization  of  butterfat  in  each  of  the 
respective  classes. 

Location  differentials  at  plants  outside 
the  marketing  area.  In  addition  to  the 
location  price  adjustments  already  de- 
scribed for  plants  In  the  marketing  area, 
the  merged  order  should  provide  for  the 
appropriate  adjustment  of  Class  I  and 
uniform  prices  at  plants  located  outside 
the  marketing  area. 

The  Class  I  and  uniform  prices  at 
plants  outside  the  marketing  area  should 
be  based  on  the  respective  prices  for  the 
nearest  In-area  zone,  as  measured  from 
designated  points  in  the  marketing  area. 
For  this  purpose,  the  city  halls  of  Cin- 
cinnati, Coshocton,  Dayton,  Lima,  Mari- 
etta, and  Toledo,  Ohio,  Ashland  and 
Maysvllle,  Ky..  and  Beckley  and  Charles- 
ton, W.  Va.,  are  appropriate  locations 
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from  which  to  make  such  determinations. 
Competition  in  prociu-ement  and/or 
sales  of  an  out-of-area  plant  that  Is 
nearer  the  Northwestern  Zone  than  the 
Southeastern  Zone,  for  example,  is 
mainly  with  plants  in  the  Northwestern 
Zone  rather  than  with  Southeastern 
Zone  plants.  Consequently,  the  price  at 
such  a  plant  should  be  related  to  the 
price  for  such  nearest  in-area  zone. 

For  plants  located  outside  the  market- 
ing area  and  60-70  miles  from  the  near- 
est of  the  designated  measuring  points, 
the  Class  I  and  uniform  prices  at  such 
plants  should  be  11  cents  less  than  the 
price  at  the  applicable  meauring  point. 
At  plants  beyond  the  70-mile  limit,  such 
prices  should  be  reduced  an  additional 
1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  plants  are  more  than 
70  miles  from  the  nearest  of  the  desig- 
nated cities. 

Each  of  the  orders  to  be  merged  uses 
the  same  location  differential  rate  of  1.5 
cents  per  10  miles  adopted  herein  for 
adjusting  prices  at  plants  beyond  the  first 
location  differential  zone.  The  orders 
vary,  however,  as  to  the  distance  from 
the  designated  measuring  points  to  the 
first  zone  and  as  to  the  differential  for 
that  zone. 

Under  the  Cincinnati  order,  location 
differentials  first  apply  at  plants  50-60 
miles  from  Cincinnati.  The  Class  I  and 
uniform  prices  in  this  zone  presently  are 
reduced  10  cents.  The  Miami  Valley  lo- 
cation differential  is  9  cents  per  hundred- 
weight at  plants  outside  the  marketing 
area  and  50-60  miles  from  the  nearest  of 
Dayton,  Piqua,  Springfield,  Urbana,  or 
Wilmington,  Ohio.  In  the  Columbus  area. 
the  location  differential  is  15  cents  for 
plants  80-90  miles  from  the  nearer  of 
Columbus  or  Zanesvllle,  Ohio. 

The  Tri-State  location  differential  is 
15  cents  per  hundredweight  at  plants 
outside  the  marketing  area  and  100-110 
miles  from  the  nearest  of  Ashland, 
Paintsville,  and  Pikeville,  Ky.,  Coshoc- 
ton, Gallipolis,  Jackson,  Portsmouth,  and 
Marietta,  Ohio,  and  Bluefield,  Charles- 
ton, Hinton,  Huntington,  and  WilUam- 
son,  W.  Va. 

Under  the  Northwestern  Ohio  order, 
the  Class  I  and  uniform  prices  at  plants 
located  outside  an  18-county  area  in 
Ohio  (Allen,  Auglaize,  Crawford.  Erie, 
Fulton,  Hancock,  Hardin,  Henry,  Huron, 
Lucas,  Marion,  Morrow,  Ottawa,  Rich- 
land. Sandusky,  Seneca,  Wood,  and  Wy- 
andot Counties )  and  more  than  40  miles 
from  Toledo  and  15  miles  from  Mans- 
field. Marion,  and  Lima,  Ohio,  are  re- 
duced at  the  rate  of  1.5  cents  for  each  10 
miles  that  such  plants  are  from  the  near- 
est of  these  cities.  No  location  differen- 
tials apply  at  plants  nearer  Cleveland 
than  the  distance  between  Cleveland  and 
Mansfield. 

Cooperatives  proposed  that  under  the 
merged  order  location  differentials  apply 
at  plants  outside  the  marketing  area  and 
65  miles  or  more  from  the  nearest  high- 
way intersection  with  the  boundary  of 
the  marketing  area.  For  plants  in  a  65- 
100  mile  zone,  the  location  differential 
would  be  15  cents.  An  additional  1.5  cents 
per  10  miles  would  apply  imder  their 
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proposal  at  plants  beyond  the  65-100- 
mile  zone. 

The  principal  basis  for  proposing  this 
particular  location  differentia'  structure 
was  to  assure  that  no  location  differential 
would  apply  at  Goshen,  Ind.  The  major 
cooperative  in  the  Northwestern  Ohio 
area  operates  a  nonpool  manufacturing 
plant  at  Goshen  and  diverts  substantial 
quantities  of  milk  from  distributing 
plants  to  this  facility.  As  proposed  by 
the  cooperatives,  milk  would  be  priced 
at  the  location  of  the  plant  to  which 
diverted.  The  cooperative  contended  that 
milk  diverted  to  the  Goshen  plant  should 
not  be  priced  lower  than  producer  milk 
delivered  to  area  distributing  plants 
since  the  diverted  milk  is  a  part  of  the 
total  supply  for  the  Class  I  market. 

Because  of  its  bulky,  perishable  nature, 
milk  moved  considerable  distances  in- 
curs a  relatively  high  transportation 
cost.  Thus,  milk  delivered  directly  from 
farms  to  plants  distant  from  the  urban 
center  is  worth  less,  or  has  less  utility, 
to  a  handler  than  milk  which  is  delivered 
to  his  distributing  plant  located  in  or 
near  the  urban  center.  Providing  loca- 
tion differentials  based  on  the  cost -of 
moving  milk  to  the  market  is  necessary 
to  insure  imiform  pricing  to  all  handlers 
at  the  market,  regardless  of  the  plant 
location  where  the  milk  is  received  from 
producers,  and  to  refiect  its  proper  value 
at  the  latter  location.  Such  location  value 
will  be  affected,  of  course,  by  actual 
transportation  costs  to  market,  and  by 
the  alternative  market  opportunities 
available  to  the  producer.  The  location 
differential  provisions  adopted  herein 
are  needed  to  carry  out  this  concept  for 
the  Ohio  Valley  market. 

The  order  should  Insure,  however,  that 
producers  will  not  bear  the  cost  of  im- 
necessary  transfers  of  milk  from  a  dis- 
tant pool  plant  to  a  pool  distributing 
plant  at  the  market  center  for  Class  I 
use  when  the  distributing  plant  already 
has  adequate  supplies  of  producer  milk. 
Since  the  distant  plant  would  receive 
a  locatioh  differential  credit  on  milk  so 
moved,  the  total  pool  proceeds  available 
for  distribution  to  all  producers  could  be 
affected  adversely. 

The  limitations  on  allowable  location 
differential  credits  now  contained  In  the 
Cincinnati    order,    which    c(X)peratlves 
proposed   be   continued   for   the  larger 
market,  are  adopted  herein.  Under  such 
provisions,  milk  received  at  a  pool  dis- 
tributing plant  from  another  pool  plant 
would  be  assigned  to  the  remaining  Class 
I  milk  at  the  transferee  plant,  after  the 
allocation  of  other  source  receipts,  be- 
ginning Inventory,  and  shrinkage,  on  a 
pro  rata  basis  with  the  aggregate  receipts 
of  producer  milk  at  the  transferee  plant. 
Such  assignment  would  be  made  first  to 
receipts  of  milk  from  plants  at  which 
the  applicable  Class  I  price  is  not  less 
than  the  Class  I  price  at  such  pool  dis- 
tributing   plant.    Fnirther    assignments 
would  then  be  made  to  receipts  of  milk 
from    plants    at    which    the    applicable 
Class  I  price  is  lower  than  the  price  at 
the  transferee  plant,  in  sequence  be- 
ginning with  the  plant  having  the  high- 
est Class  I  price. 
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Because  of  variations  in  daily  Class  I 
demand  at  distributing  plants,  some  milk 
moved  to  such  plants  and  intended  for 
Class  I  use  may  not  be  so  utilized.  The 
proposed  manner  for  determining  the 
allowable  location  differential  credit 
recognizes  this  situation.  The  assign- 
ment to  Class  I  of  interplant  transfers 
pro  rata  with  producer  receipts  provides 
a  reasonable  margin  for  handlers  in  bal- 
ancing receipts  with  day-to-day  bottling 
requirements. 

Each  of  the  orders  to  be  merged  pro- 
vides that  a  pool  plant  operator's  obliga- 
tion to  the  producer-settlement  fund 
shall  include  payment  for  fluid  milk 
products  received  from  an  unregulated 
supply  plant  if  they  are  allocated  to  Class 
I.  The  handler's  payment  is  determined 
by  charging  him  at  the  Class  I  price  for 
the  milk  involved  and  giving  him  a  credit 
on  such  milk  at  the  uniform  price.  Both 
prices  are  adjusted  for  the  location  of 
the  unregulated  supply  plant.  The  ad- 
justment of  the  uniform  price,  though,  is 
limited  to  not  less  than  the  lowest  class 
price.  No  limitation  is  applied  currently 
to  the  Class  I  price  adjustment. 

In  the  merged  order,  a  limitation  on 
the  Class  I  price  adjustment  should  be 
provided.  Otherwise,  the  Class  I  price  ad- 
justment could  result  under  certain  con- 
ditions in  the  handler  receiving  a  pay- 
ment from  tlie  producer-settlement  fund 
on  tlie  Class  I  milk  obtained  from  the 
unregulated  supply  plant.  Such  payment 
could  result  when  the  location  differen- 
tial at  the  distant  plant  is  greater  than 
the  difference  between  the  Class  I  and 
Class  III  prices.  In  this  circumstance, 
producers  under  the  order,  m  effect, 
would  be  givinsi  the  liandler  a  credit  suf- 
ficient to  reduce  his  cost  for  the  distant 
milk  below  its  value  for  manufacturing 
use  at  the  point  of  purchase. 

A  similar  situation  now  exists  with  re- 
spect to  the  obligation  of  the  operator  of 
a  partially  regulated  distributing  plant 
or  an  other  order  plant.  In  certain  cases, 
the  handler's  obligation  includes  a  pay- 
ment to  the  producer-.settlement  fund  at 
the  difference  between  the  Class  I  price 
applicable  at  his  plant  and  either  the 
•weighted  average"  price  or  the  Class  III 
price.  For  the  rea.sons  stated  above,  the 
proposed  order  should  provide  that  the 
Class  I  price,  as  adjusted  for  location, 
not  be  less  than  the  Class  III  price  in 
computing  the  oblisation  of  these 
handlers. 

A  so-called  'direct  delivery  differen- 
tial" should  not  be  adopted.  The  pro- 
ponent cooperatives  stated  that  pro- 
ducers whose  milk  is  dehvcrcd  to  pool 
plants  located  in  a  50-county  area  should 
receive  an  additional  5  cents  per 
hundredweight  over  the  uniform  price 
for  their  milk.  The  effect  of  this  proposal 
on  handlers  would  be  to  increase  their 
cost  of  producer  milk  used  in  each  class 
5  cents  per  hundredweight  over  the  ap- 
plicable class  prices. 

The  proposed  50-county  area  includes 
primarily  the  present  Tri-State  market- 
ing area,  with  the  exception  of  Pike 
County,  Ohio.  Included  also  are  the  ad- 
ditional West  Virginia  counties  that  the 
cooperatives  proposed  be  added  to  the 
marketing  area,  plus  Rowan  and  Carter 


PROPOSED   RULE  MAKING 

Counties,  Ky.,  and  Coshocton,  Muskin- 
gum, Guernsey,  Noble,  Morgan,  and 
Perry  Counties,  Ohio.  Considering  only 
those  plants  that  are  expected  to  be  re- 
gulated under  the  merged  order,  this 
differential  would  apply  at  three  plants 
now  pooled  under  the  Columbus  order, 
and  at  all  but  one  (in  Pike  County, 
Ohio*  of  the  pool  plants  under  the  Tri- 
State  order. 

Although  the  5-cent  differential  was 
proposed  lor  a  large  geographical  area, 
the  alleged  need  for  the  differential  cen- 
tered for  all  practical  purposes  on  the 
problem  of  a  supply  for  the  relatively 
large  distributing  plant  at  Coshocton, 
Ohio,  which  now  is  pooled  under  the  Tri- 
State  order.  A  representative  of  one  of 
the  proponent  cooperatives  that  is  a 
major  supplier  of  Tri-State  handlers 
testified  that  his  cooperative  was  having 
no  trouble  in  furnishing  adequate  sup- 
plies of  milk  to  other  handlers  at 
Charleston,  Marietta,  and  Beckley.  which 
are  in  the  Tri-State  marketing  area.  Tri- 
State  handlers  at  these  locations  corrob- 
orated this  testimony. 

The  Coshocton  plant,  which  receives 
milk  from  about  400  producers,  first  be- 
came operational  in  1968.  At  that  time, 
the  plant  operator  closed  his  distributing 
plant  at  Athens.  Ohio,  which  had  been 
pooled  under  the  Tri-State  order  and 
moved  tliat  plant's  operations  to  the  new 
Coshocton  facility.  Also,  distributing 
plants  which  this  handler  operated  at 
Cleveland  and  Clarksburg  were  likewise 
closed  and  their  operations  consolidated 
at  Coshocton.  Distribution  is  made  from 
this  plant  into  the  Tri-State,  Columbus, 
Miami  Valley,  and  Eastern  Ohio-'Western 
Pennsylvania  marketing  areas. 

The  consolidation  of  processing  and 
packaging  operations  at  the  Coshocton 
plant  necessitated  a  substantial  rear- 
rangement of  hauling  routes  by  coopera- 
tives to  get  adequate  milk  supplies  deliv- 
ered from  farms  to  the  plant.  A  repre- 
sentative of  the  cooperative  that  formerly 
supplied  the  Clarksburg  plant  testified 
that  over  300  producers  were  shifted 
among  various  plants  in  tlie  Eastern 
Ohio-Western  Pennsylvania  market  in 
order  to  follow  the  Class  I  sales  of  the 
former  Clarksburg  plant  that  were  moved 
to  the  Coshocton  plant.  The  witness  in- 
dicated that  the  hauling  costs  for  the  co- 
operative's members  who  were  shifted  to 
the  Coshocton  plant  are  nine  cents  per 
hundredweight  higher  than  formerly. 
This  added  expense  is  presently  being 
borne  by  the  cooperative. 

The  rei^resentative  of  another  coopera- 
tive supplying  the  Coshocton  plant  testi- 
fied that  to  follow  the  former  Athens 
plant's  Class  I  sales,  the  cooperative  con- 
sidered it  neces.sary  to  shift  milk  that 
had  been  going  to  the  Athens  plant  to 
Coshocton.  In  addition  to  increased  haul- 
ing rates  of  2  to  7  cents  per  hundred- 
weight being  paid  by  individual  pro- 
ducers, the  cooperative  is  paying  haulers 
an  additional  13  cents  per  hundredweight 
on  such  movements  of  milk.  The  witness 
indicated  that  because  of  distance  it  was 
not  economically  feasible  to  shift  to  Co- 
shocton all  the  milk  formerly  associated 
with  the  Athens  plant.  Some  milk  was  re- 
directed  to   the   Cincinnati   area,   with 


producers  experiencing  a  4-cent  higher 
hauling  cost  than  previously.  Other  milk 
was  shifted  to  a  nearby  Marietta  plant, 
which  permitted  some  milk  already  as- 
sociated with  the  Marietta  plant  to  be 
shifted  to  Coshocton. 

Proponents  claimed  that  the  higher 
hauling  costs  being  experienced  in  get- 
ting milk  to  the  Coshocton  plant  war- 
rants the  5-cent  differential  which  they 
proposed. 

The  handler  operating  the  Coshocton 
plant  opposed  such  a  payment  on  the 
basis  that  this  differential  is  not  neces- 
sary to  attract  suflBcient  milk  to  his  plant. 
He  pointed  to  the  fact  that' the  coopera- 
tives were  adequately  supplying  his  plant 
on  a  continuing  basis.  He  contended  fur- 
ther that  there  are  many  more  producers 
within  a  reasonable  distance  of  his  plant 
than  are  needed  to  furnish  his  supply. 

The  hauling  problems  encountered  by 
proiX)nents  in  supplying  the  Coshocton 
plant,  while  serious  to  the  producers  and 
cooperatives  affected,  are  not  to  be  unex- 
pected in  a  period  of  transition  caused 
by  plant  closings  and  consolidations. 
For  many  years,  distributing  plants  were 
relatively  numerous  and  producers  sel- 
dom had  to  ship  their  milk  any  great 
distance.  More  recently,  the  consolida- 
tion of  processing  operations  in  large, 
centrally  located  facilities  have  required 
many  producers  to  move  their  milk 
much  farther,  and  at  greater  hauling 
cost,  in  order  to  continue  participating 
in  a  Class  I  market.  Such  is  the  case 
described  by  proponents. 

The  marketing  situation  presented 
relative  to  the  direct  delivery  differen- 
tial proposal  indicates  that  It  is  not  a 
matter  of  individual  plants  being  unable 
to  attract  sufficient  milk  for  their  Class 
I  needs,  but  rather  a  case  of  producers 
being  unable  to  find  Class  I  outlets  at  the 
same  hauling  cost.  For  the  reasons  stated 
earlier  in  this  decision,  the  Class  I  price 
that  would  be  applicable  in  much  of  this 
50-county  area  would  be  higher  than 
elsewhere  in  the  marketing  area.  Under 
this  pricing.  Southeastern  Zone  plants 
should  be  able  to  attract  adequate  milk 
supplies  for  Class  I  use.  Handlers  operat- 
ing plants  in  this  zone  should  not  be  re- 
quired under  the  order  to  pay  producers 
an  additional  5  cents  per  hundredweight 
over  the  proposed  Class  I  price,  as  well 
as  over  the  Class  II  and  Class  m  prices, 
as  cooperatives  proposed. 

With  the  application  of  a  single  order 
to  the  now  separately  regulated  areas, 
cooperatives  should  be  able  to  realize 
greater  efficiencies  than  presently  in 
moving  their  members'  milk  to  market 
outlets.  It  is  reasonable  to  expect  that 
cooperatives,  as  they  strive  to  attain  the 
highest  returns  possible  for  their  mem- 
bers, would  actively  seek  to  maximize 
such  hauling  efficiencies. 

<d)  Distribution  of  proceeds  to  pro- 
ducers. A  marketwide  pool  should  be 
used  under  the  merged  order  as  a  means 
of  distributing  to  producers  the  total 
proceeds  from  the  sale  of  their  milk. 
Such  an  arrangement,  as  presently  un- 
der the  separate  orders,  would  assure  a 
producer  supplying  the  regulated  market 
a  return  for  his  milk  based  on  his  pro 
rata  share  of  the  total  Class  I  sales  in 
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the  majrket.  The  uniform,  or  "blend," 
price  that  a  producer  would  receive  for 
each  month's  deliveries  would  be  a  price 
based  on  the  overall  utilization  of  all 
producer  milk  received  at  the  pool  plants 
of  all  regulated  handlers  during  the 
month.  The  base  zone  for  the  announced 
uniform  price  would  be  the  Central  "Zone. 
The  separate  orders  have  varying  pro- 
visions concerning  the  computation  of 
the  uniform  price  and  distribution  of  the 
pool  proceeds.  These  are  discussed  below 
relative  to  the  proposed  merged  order. 
"Louisville"  plan.  The  Ohio  Valley 
order  should  continue  the  seasonal  pro- 
duction incentive  plan  now  used  under 
four  of  the  five  orders  to  be  merged.  The 
purpose  of  the  plan,  commonly  referred 
to  as  the  "Louisville"  plan.  Is  to  en- 
courage a  more  even  seasonal  pattern  of 
milk  production. 

Identical  Louisville  plan  provisions 
are  now  included  in  the  Cincinnati, 
Miami  Valley,  Columbus,  and  Tri-State 
orders.  Under  the  plans,  returns  to  pro- 
ducers are  adjusted  by  deducting  speci- 
fied amounts  per  hundredweight  of  pro- 
ducer milk  delivered  in  the  months  of 
April.  May,  June,  and  July,  and  adding 
such  money  in  the  computation  of  uni- 
form prices  for  milk  delivered  in  the 
following  months  of  September,  October, 
November,  and  December.  The  deduc- 
tions are  6  percent  of  the  average  basic 
formula  price  of  the  preceding  calendar 
year,  but  not  more  than  25  cents  per 
hundiedweight.  One-fourth  of  the  money 
collected  in  the  April-July  period  is  in- 
cluded in  the  uniform  price  computed 
for  each  of  the  months  of  September 
through  December. 

In  addition  to  continuing  these  pro- 
visions, the  proposed  order  should  pro- 
vide that  the  Louisville  plan  payments 
include  any  interest  earned  on  the  money 
while  it  is  held  in  the  producer-settle- 
ment fund.  The  money  deducted  may  be 
invested  by  the  market  administrator  in 
bank  accounts  or  securities  approved  for 
this  purpose.  Any  interest  earned  should 
be  included  in  the  uniform  price  com- 
putation for  milk  delivered  in  December. 
Continuation  of  the  Louisville  plan 
under  the  merged  order  was  proposed 
by  the  cooperatives  advocating  the  merg- 
er. The  plan  was  specifically  endorsed 
by  the  cooperative  representing  over  80 
percent  Oi"  the  producers  supplying 
Northwestern  Ohio  handlers.  The  North- 
western Ohio  order  presently  does  not 
provide  for  any  type  of  seasonal  incentive 
plan. 

A.s  under  the  present  four  orders,  a 
Louisville  plan  would  serve  a  useful  pur- 
pose in  the  proposed  Ohio  Valley  mar- 
ket. Milk  production  per  producer  In  this 
area  is  highest  in  the  April-July  period 
and  lowest  in  the  September-December 
period.  This  seasonal  pattern  does  not- 
coincide  with  the  more  even  demand  for 
Class  I  milk.  Matching  production  with 
demand  would  promote  the  efficient  mar- 
keting of  producer  milk. 

The  Assistant  Secretary's  decision  is- 
.sued  March  22,  1968  (33  F.R.  5040  >,  of 
which  ofQclal  notice  Is  here  taken,  sets 
forth  the  basis  for  the  current  provisions 
of  the  Louisville  plans  now  applicable 
under  the  separate  orders.  The  rates  of 
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"takeout"  and  "payback"  established  at 

that  time  have  been  satisfactory  for  these 
regiilated  areas.  Such  rates  should  be 
equally  appropriate  for  the  Ohio  Valley 
market. 

Payments  to  producers.  Payments  to 
producers  and  cooperative  associations 
at  the  uniform  price  for  milk  deliv- 
eries should  be  made  by  the  market 
administrator. 

Different  methods  of  paying  producers 
are  now  provided  under  the  orders  to  be 
merged.  Payments  to  producers  and  co- 
operatives under  the  Miami  Valley,  Tri- 
State,  and  Northwestern  Ohio  orders  are 
made  directly  to  them  by  handlers.  Un- 
der the  Columbus  order,  handlers  have 
the  option  of  making  payments  to  pro- 
ducers who  are  not  members  of  a  co- 
operative, or  of  paying  all  the  money 
to  the  market  administrator  who  then 
pays  such  producers.  For  milk  received 
from  members  of  a  cooperative,  handlers 
under  the  Columbus  order  make  all  pay- 
ments to  the  market  administrator.  The 
market  administrator  then  pays  the 
cooperative  or  its  members.  In  the  Cin- 
cinnati area,  handlers  make  a  partial 
payment  to  producers  and  cooperatives 
for  milk  delivered  during  the  first  half 
of  the  month.  The  remainder  of  their 
obligations  for  producer  milk  is  paid  to 
the  market  administrator  who  then  pays 
producers  and  cooperatives  the  balance 
of  the  money  due  them. 

Under  any  payment  method  it  is 
necessary,  in  paying  the  uniform  price  to 
all  producers,  that  part  of  the  money 
paid  by  handlers  with  hipher  than  mar- 
ket average  Class  I  utilization  be  used  in 
paying  producers  supplying  other  han- 
dlers with  less  than  average  Class  I  utili- 
zation. Four  of  the  orders  accomplish 
this  exchange  of  money  through  an 
"equalization"  fund  operatec.  by  the 
market  administrator.  Handlers  with  the 
high',  r  than  market  average  Class  I  uti- 
lization pay  any  excess  of  the  value  of 
their  producer  milk  over  its  value  at 
the  uniform  price  into  this  fund.  Other 
handlers  receive  from  the  fund  payments 
which  are  included  in  the  uniform  price 
they  pay  to  producers. 

Cooperatives  proposed  that  the  pay- 
ments to  all  producers  in  the  expanded 
market  be  handled  in  the  same  manner 
as  imder  the  Cincinnati  order.  Under 
the  cooperatives'  proposal,  each  handler 
would  make  partial  payments  to  pro- 
ducers on  the  27th  day  of  the  month  for 
milk  received  during  the  first  15  days 
of  the  month  at  a  rate  of  $3.50  per 
hundredweight.  The  remainder  of  the 
handler's  obligation  for  the  month  for 
producer  receipts  would  be  paid  to  the 
market  administrator,  subject  to  deduc- 
tions authorized  by  producers  and  deduc- 
tions for  partial  payments  previously 
made. 

Proponents  urged  continuation  of  the 
Cincinnati  payment  plan  primarily  on 
the  basis  that  it  is  working  satisfactorily 
in  the  Cincinnati  area  and  that  it  offers 
several  advantages,  relative  to  the  pay- 
ment plans  under  the  other  orders,  which 
they  believe  will  be  beneficial  for  the 
Ohio  Valley  market. 

Of  the  approximately  60  proprietary- 
handlers  in  the  proposed  Ohio  Valley 
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area,  only  four  testified  against  the 
adoption  of  the  Cincinnati  payment  plan. 
The  basis  of  their  opposition  was  that 
(1)  no  substantial  increase  in  adminis- 
trative efficiency  could  be  expected,  (2) 
there  is  no  widespread  problem  of  han- 
dlers failing  to  pay  producers  promptly. 
(3)  the  risk  of  loss  to  producers  would 
not  be  reduced,  and  i4)  the  proposed 
payment  plan  would  interfere  with  nor- 
mal handler-producer  relationships. 

Only  one  method  of  payment  can  be 
adopted,  of  course,  for  the  merged  order, 
and  changes  in  present  payment  methods 
necessarily  will  apply  for  some  producers 
and  handlers  under  whichever  method 
might  be  employed.  Although  both  types 
of  payment  plans  have  proved  satisfac- 
tory methods  for  paying  producers  and 
cooperatives,  there  are  factors  to  be  con- 
sidered that  support  extending  the  ap- 
plication of  the  Cincinnati  plan  to  the 
enlarged  market. 

In  some  instances,  at  least,  the  pro- 
posed payment  method  will  represent  a 
savings  in  accounting  and  administrative 
work.  Where  handlers  have  been  payina: 
an  individual  check  to  each  producer, 
they  can,  under  the  proposed  system,  pay 
the  entire  obligation  with  one  check  to 
the  market  administrator.  The  producer 
parroll  of  each  handler,  rather  than 
being  kept  by  the  handler,  would  be  an 
original  record  of  the  market  adminis- 
trator and  would  not  require  an  audit  as 
in  the  case  when  the  handler  makes  the 
payment  to  the  producer.  Any  saving  in 
auditing  or  administrative  functions, 
whether  extensive  or  small,  favors  direct 
payment  by  the  market  administrator  } 
producers  and  cooperatives. 

Although  late  payhients  by  handlers  in 
these  markets  to  be  merged  have  not 
been  a  burdensome  problem,  the  pay- 
ment plan  here  adopted  should  aid  in 
insuring  timely  payments  to  producers. 
Under  this  plan,  the  fact  of  payment 
t  producers  is  a  matter  of  the  market 
administrator's  immediate  kiiowledge. 
When  handlers  pay  producers  directly, 
on  the  other  hand,  a  failure  to  make 
full  payment  to  producers  by  the  dates 
specified  in  the  order  does  not  become 
known  to  the  market  administrator  im- 
mediately. Discouragement  of  delinquent 
payments  is  beneficial  not  only  to  pro- 
ducers, of  course,  but  also  to  each  han- 
dler who  should  have  maximum  assur- 
ance that  all  other  handlers  under  the 
order  are  paying  by  the  required  dates 
the  minimum  class  prices  for  their  pro- 
ducer milk. 

Moreover,  the  plan  is  self-policing  in 
that  payment  would  not  be  made  by  the 
market  administrator  to  those  producers 
delivering  their  milk  to  a  handler  who 
fails  to  pay  his  obligation  to  the  pro- 
ducer-settlement fund.  Such  producers 
consequently  are  made  aware  immedi- 
ately when  their  handler  fails  in  his  pay- 
ment and  have  opportunity  to  consider 
other  arrangements  for  their  milk  pend- 
ing enforcement  action. 

An  additional  benefit  to  producers  of 
the  proposed  payment  plan  is  that  it  will 
reduce  pressiu-e  on  a  cooperative  to  grant 
credit  to  a  handler  who  is  delinquent 
in  paying  the  cooperative  the  imiform 
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price  for  milk  received  from  member- 
producers.  Extension  of  credit  by  a  coop- 
erative should  be  minimized  if  the  han- 
dlers  payment  must  be  made  directly  to 
the  market  administrator. 

While  some  handlers  claim  that  mak- 
ing payments  by  a  handler  directly  to 
individual  producers  aids  in  maintaining 
Rood  relations  with  producers,  the  pro- 
posed payment  method  does  not  interfere 
with  various  other  means  a  handler  may 
v^e  to  foster  producer  relationships. 
Where  there  is  a  full  supply  contract 
between  the  handler  and  a  cooperative, 
this  question,  of  course,  does  not  ari.se. 
Full  supply  contracts  are  prevalent  in 
this  market. 

As  previously  stated,  the  cooperatives' 
proposal  would  provide  that  partial  pay- 
ments be  made  by  handlers  to  producei-s 
for  milk  delivered  during  the  first  15 
days  of  the  month.  This  feature  of  the 
payment  plan  would  be  the  same  as  now 
used  under  the  Cincinnati  order,  but  is 
not  adopted  herein.  Under  the  adopted 
plan,  each  handler  would  be  required  to 
make  a  partial  payment  to  the  market 
administrator  at  not  less  than  $3.50  per 
hundredweight  for  milk  received  during 
the  first  15  days  of  the  month.  Such  pay- 
ment would  be  due  by  the  25th  day  of 
the  same  month.  The  market  adminis- 
trator, in  turn,  would  distribute  these 
partial  payments  by  the  28th  day  of  the 
same  month  to  producers  who  do  not 
receive  their  payments  throuRh  a  coop- 
erative association  Payments  to  a  coop- 
erative would  be  made  by  the  market 
administrator  a  day  earlier.  The  benefits 
of  having  the  market  administrator  pay 
producers  and  cooperatives  can  be  real- 
ized even  more  fully  if  partial  payments, 
as  well  as  final  payments,  are  made  by 
the  market  administrator. 

Handlers'  partial  and  final  payments 
to  the  market  administrator  would  be 
subject  to  deductions  authorized  m  writ- 
ing by  producers.  The  market  adminis- 
trator, in  paying  producers  and  coopera- 
tive associations,  would  take  these  deduc- 
tions into  account  in  his  payments  from 
tlie  producer-settlement  fund. 

Pinal  payment  by  the  handler  to  the 
market  administrator  for  all  producer 
milk  received  during  the  month  would  be 
required  by  the  14th  day  of  the  following 
month.  Pinal  payments  would  be  made 
by  the  market  administrator  to  coopera- 
tives by  the  16th  day  of  the  month  fol- 
lowing the  month  of  delivery  and  to  indi- 
vidual producers  who  do  not  receive 
payments  through  a  cooperative  by  the 
17th  day  of  the  following  month. 

The  various  dates  proposed  herein  for 
making  final  payments  for  producer  milk 
will  result  in  producers  receiving  the  re- 
turns from  their  milk  deliveries  as  soon 
as  possible  after  the  submission  of  han- 
dler reports  and  the  computation  of  the 
uniform  price.  Reports  of  receipts  and 
utilization  for  the  previous  month  would 
be  required  of  handlers  by  the  sixth  day 
of  the  month.  The  market  administrator 
would  be  required  to  announce  the  uni- 
form price  by  the  12th  day  of  the  month. 
These  particular  dates  are  necessary  to 
permit  handlers  time  for  preparing  their 
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reports  and  the  market  administrator 
time  to  receive  such  reports  and  compute 
the  uniform  price. 

(e)  Administrative  provisions — Mar- 
keting services  deductions.  The  maxi- 
mum deduction  from  producer  payments 
for  marketing  services  furnished  by  the 
market  administrator  should  be  6  cents 
per  hundredweight.  This  is  the  current 
maximum  rate  under  four  of  the  five 
orders  to  be  merged.  The  Columbus  or- 
der provides  for  a  5-cent  maximum 
deduction. 

The  6-ccnt  rate  should  provide  the 
market  administrator  with  sufficient 
funds  to  conduct  a  marketing  service 
program  for  those  producers  not  receiv- 
ing such  services  from  a  cooperative  asso- 
ciation. If  experience  indicates  that 
marketing  services  can  be  performed  at 
a  lesser  rate,  provision  is  made  whereby 
the  Secretary  may  adjust  the  rate  down- 
ward without  the  necessity  of  a  hearing. 
Adrmnistrative  assessment .  The  maxi- 
mum rate  of  payment  by  handlers  for 
the  cost  of  administering  the  propo.sed 
order  should  be  4  cents  per  hundred- 
weight. Such  payments  are  required  if 
the  market  administrator  is  to  perform 
the  necessary  functions  of  administering 
the  order. 

Currently,  the  maximum  rates  are  4 
cents  for  the  Tri-State  order,  3  cents  for 
the  Northwestern  Ohio  order,  and  2  cents 
for  the  Cincinnati,  Miami  Valley,  and 
Columbus  orders.  The  adopted  maximum 
rate  of  administrative  assessment  will 
bring  the  rate  more  in  line  with  that  in 
other  Federal  orders.  Most  Federal 
orders,  several  of  which  are  applicable 
in  markets  comparable  in  size  to  the 
proposed  Ohio  Valley  area,  provide  for 
maximum  rates  of  either  4  or  5  cents  per 
hundredweight.  Such  rates  have  been 
found  adequate  but  not  excessive,  in  pro- 
viding the  necessary  funds  to  success- 
fully administer  the  respective  orders.  If 
experience  indicates  that  the  adminis- 
tration of  the  Ohio  Valley  order  can  be 
performed  at  a  lesser  rate,  the  order  pro- 
vides that  the  Secretary  may  adjust  the 
rate  downward  without  the  neces.sity  of 
a  hearing. 

Interest  payments  on  overdue  ac- 
counts. No  provision  is  made  in  the  pro- 
posed order  for  the  payment  of  interest 
on  obligations  due  the  market  adminis- 
trator Although  such  interest  payments 
are  provided  currently  under  the  Tri- 
State  and  Columbus  orders,  proponents 
of  the  merged  order  did  not  support  sim- 
ilar provisions  for  the  Ohio  Valley  order. 
Merger  of  adyninistrative  expense, 
marketing  service,  and  producer-settle- 
ment funds.  To  accomplish  the  merger 
of  the  five  Ohio  orders  effectively  and 
equitably,  the  assets  in  the  administra- 
tive expense  funds  which  have  accrued 
under  the  separate  orders  should  be  com- 
bined. Similar  procedure  should  be  car- 
ried out  with  respect  to  each  of  the 
marketing  sei"vices  and  producer-settle- 
ment fund  reserves.  Any  liabilities  of 
such  funds  under  the  individual  orders 
should  be  paid  from  the  new  funds  so 
created.  Similarly,  obligations  which  are 
due  the  funds  under  the  separate  orders 


should  be  paid  to  the  appropriate  com- 
bined fund  under  the  merged  order. 

The  money  paid  to  the  administrative 
expense  fund  is  each  handler's  propor- 
tionate share  of  the  cost  of  administer- 
ing the  order.  All  handlers  currently 
regulated  under  the  separate  orders  are 
expected  to  continue  to  be  regulated 
under  the  merged  order.  It  is  equitable 
to  combine  the  monies  accumulated 
under  the  separate  funds  and  to  pay  any 
liabilities  of  each  of  the  present  funds 
from  the  consolidated  fund. 

The  money  accumulated  in  the  mar- 
keting service  funds  of  the  separate  or- 
ders is  that  paid  by  producers  for  whom 
the  market  administrator  is  performing 
such  services  as  verifying  the  tests  and 
weights  of  producer  milk  and  furnishing 
market  information.  The  producers  who 
have  contributed  to  the  marketing  serv- 
ice fund  of  each  order  are  expected  to 
continue  to  supply  milk  for  the  expanded 
market.  The  consolidation  of  the  assets 
in  the  separate  marketing  service  funds 
is  therefore  appropriate  in  view  of  the 
continuation  of  the  marketing  service 
program  for  these  producers  under  the 
merged  order. 

The  producer-settlement  fund  bal- 
ances in  the  five  orders  should  be  com- 
bined so  that  the  producer-settlement 
fund  under  the  merged  order  may  be 
continued  without  interruption.  The 
producers  currently  supplying  the  five 
separately  regulated  areas  are  expected 
to  continue  to  supply  milk  for  the  Ohio 
Valley  market.  Thus,  monies  now  In 
the  separate  producer-settlement  funds 
would  provide  a  working  reserve  in  com- 
puting the  uniform  prices  of  the  pro- 
ducers who  will  benefit  from  the  merged 
order.  The  combined  fund  would  also 
serve  as  a  contingency  fund  from  which 
money  would  be  available  for  meeting 
obligations  'resulting  from  audit  adjust- 
ments and  otherwise)  accruing  under 
one  or  the  other  of  the  separate  funds. 

5.  Cooperative  service  payments.  The 
propo.sed  Ohio  Valley  order  should  not 
provide  for  payments  from  pool  proceeds 
to  a  cooperative  association  or  federa- 
tion of  cooperatives  in  compensation  for 
marketwlde  services  of  assumed  benefit 
to  all  producers  on  the  market. 

Such  payments,  referred  to  as  "coop- 
erative payments",  were  proposed  by  the 
seven  producer  associations  proposing 
the  five-order  merger.  These  groups  con- 
tended that  cooperatives  are  providing, 
at  the  expense  of  their  members,  cer- 
tain marketing  services  which  benefit  all 
producers  on  the  market.  Such  services, 
they  stated,  were  of  general  benefit  in 
that  they  promote  orderly  marketing 
and  assist  in  improving  and  stabilizing 
prices  to  producers.  Proponents  main- 
tained that  producers  not  belonging  to 
qualified  cooperatives  should  be  required 
to  bear  a  portion  of  the  cost  of  perform- 
ing these  services.  Otherwise,  such  non- 
member  producers  would  continue  to 
have  a  favorable  position  in  the  market 
relative  to  members  of  cooperatives. 

As  a  means  of  apportioning  such  costs 
among  all  producers,  it  was  proposed 
that  money  be  deducted  from  the  total 
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pool  proceeds  due  producers,  for  pay- 
ment to  those  cooperatives  or  federa- 
tions of  cooperatives  performing  speci- 
fied marketwlde  services.  Up  to  2  cents 
per  hundredweight  of  all  producer  milk 
in  the  pool  could  be  paid  a  cooperative 
or  federation  if  it  performed  all  the  fol- 
lowing types  of  services: 

1.  Supplying  handlers  with  their  total 
Class  I  needs,  which  would  entail  making 
available  both  local  producer  supplies 
and  any  supplemental  supplies  to  be  pur- 
cliased  in  other  markets, 

2.  Participating  in  all  Federal  milk 
order  activities,  such  as  determining  the 
need  for  order  amendments,  formulat- 
ing proposals,  and  participating  in 
hearings; 

3.  Conducting  a  comprehensive  educa- 
tional program,  through  producer  meet- 
ings and  regularly  Issued  publications, 
that  is  directed  to  all  producers  on  the 
market;  and 

4.  Continuously  analyzing  marketing 
conditions  and  data  and  disseminating 
the  resulting  information  to  all 
producers. 

Up  to  1  cent  per  hundredweight  of  all 
pool  milk  could  be  paid  to  a  cooperative 
or  federation  if  It  operates  a  pool  manu- 
facturing plant  that  is  determined  to  be 
benefiting  all  producers  on  the  market 
through  Its  supply  balancing,  and  surplus 
disposal,  functions. 

As  envisioned  by  proponents,  payments 
to  a  cooperative  or  federation  from  the 
producer-settlement  fimd  would  be  made 
only  as  the  expenses  for  these  market- 
wide  services  are  actually  Incurred.  Pay- 
ment to  the  cooperative  would  be  con- 
tingent upon  the  market  administrator's 
determination  that  the  marketing  serv- 
ices for  which  reimbursement  Is  sought 
are  within  the  scope  of  the  services  out- 
lined in  the  provisions  of  the  order. 

To  be  eligible  for  cooperative  payments, 
proponents  proposed  that  a  cooperative 
should  have  as  members  at  least  40  per- 
cent of  the  producers  suppljdng  the  mar- 
ket. A  similar  representation  would  be 
required  of  a  federation. 

The  only  organization  in  the  proposed 
Ohio  Valley  market  that  would  be  able 
to  meet  this  40  percent  membership  re- 
quirement at  this  time  Is  a  federation 
whose  members  are  the  seven  proponent 
cooi>eratives.  The  collective  membership 
of  these  federated  cooperatives  accoimts 
for  about  three-fourths  of  the  producers 
associated  with  the  proposed  Ohio  Valley 
area.  In  terms  of  producer-members  as- 
sociated with  each  of  the  five  presently 
regulated  areas,  two  of  the  federated 
groups  are  the  principal  cooperatives  in 
the  Cincinnati  area,  one  Is  the  major 
cooperative  In  the  Miami  Valley  area,  and 
another  is  the  major  cooperative  In  the 
Northwestern  Ohio  area.  Three  other 
groups  are  the  principal  cooperatives  in 
the  Tri-State  area,  and  one  of  these  also 
is  the  major  cooperative  in  the  Columbus 
area. 

Having  been  formed  only  a  short  fime, 
the  federation's  activities  up  to  the  time 
of  the  hearing  had  been  limited  to  pre- 
paring for,  and  appearing  at,  the  hear- 
ing. Proponents  maintained,  though,  that 
having  organized  as  a  federated  group, 
the  member  cooperatives  are  in  position 
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to  make  available  the  necessary  person- 
nel and  milk  handling  facilities  that 
would  be  required  by  the  federation  for 
carrying  out  a  marketing  service  pro- 
gram of  marketwlde  scope. 

In  support  of  cooperative  payments, 
proponents  cited  various  marketing  ac- 
tivities which  the  individual  cooperatives 
are  now  performing  and  described  how 
such  activities  benefit  norunember  pro- 
ducers on  the  market. 

The  major  cooperative  in  the  Cincin- 
nati area  claimed  that  nearly  one-third 
of  its  annual  expenses  (excluding  those 
incurred  in  supply  management  activities 
noted  later)  is  spent  on  services  that  ben- 
efit the  approximately  200  nonmember 
producers  who  are  on  farm  routes  com- 
pletely serviced  by  the  cooperative,  and 
in  some  cases  all  nonmembers  in  the  Cin- 
cinnati area.  Services  provided  Include 
testing  for  brucellosis,  pesticides  and  an- 
tibiotics, meetings  with  health  authori- 
ties, handlers,  and  milk  haulers,  and 
producer  contacts  by  fleldmen.  The  co- 
operative indicated  it  is  not  reimbursed 
by  nonmembers  for  such  services. 

Proponents  claimed  further  that  co- 
operatives must,  and  do,  imdertake  the 
function  of  allocating  available  suptilies 
among  handlers  and  providing  handlers 
with  their  total  milk  supply  at  all  times. 
Otherwise,  handlers  would  develop  pro- 
ducer supplies  on  their  own  to  meet 
their  year-round  needs.  This,  proponents 
claimed,  could  lower  the  CIeuss  I  utiliza- 
tion of  the  market,  thereby  lowering  the 
retiu-ns  to  all  producers — members  and 
nonmembers  alike  since  the  market 
would  need  to  carry  additional  supplies 
on  this  basis. 

The  experience  of  the  Cinciimati  co- 
operative was  cited  also  to  support  pro- 
PQnents'  position  of  how  certain  prociu-e- 
ment  activities  benefit  aU  producers.  In 
providing  Cincinnati  handlers  with  their 
total  milk  supply,  the  cooperative  spent 
in  1968  about  $400,000  in  moving  pro- 
ducer milk  to  the  market  from  distant 
reload  points  and  in  obtaining  supple- 
mental other  source  milk.  Although  much 
of  this  expense  was  recovered  through 
overorder  prices  paid  by  handlers,  the 
cooperative  still  had  to  bear  about  $90,000 
of  the  expenses  incurred.  Proponents 
maintained  that  a  c«operative  should  be 
reimbursed  through  cooperative  pay- 
ments for  such  expenses  since  this  type 
of  supply  management  benefits  all  pro- 
ducers on  the  market  through  a  better 
utilization  of  the  milk. 

Supply  management  activities  are 
being  carried  on  also  by  other  major 
cooperatives  in  the  Ohio  Valley  area. 
These  consist  of  moving  producer  milk 
from  farms  to  distributing  plants  in  the 
quantities  and  at  the  times  needed  and  of 
disposing  of  unneeded  supplies  through 
their  own  manufacturing  plants  and 
other  available  outlets.  Noimiembers  and 
small  cooperatives,  proponents  claimed, 
are  not  able  to  provide  this  marketing 
service  for  themselves,  but  benefit  never- 
theless from  the  higher  producer  re- 
turns which  result  from  the  efforts  of 
the  larger  cooperatives. 

The  major  cooperative  In  the  Miami 
Valley  regulated  area  operates  a  pool 
plant  at  Dayton  which  proponents  ex- 
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pect  would  qualify  for  the  "one-cent"  co- 
operative payment  provided  in  their  pro- 
posal. The  plant,  which  manufactures 
nonfat  dry  milk,  serves  as  a  balancing 
plant  for  the  Miami  Valley  market  area, 
and  to  some  extent  for  the  Cincinnati 
and  Columbus  areas.  In  may  1969,  about 
25  percent  of  the  milk  received  at  the 
plant  from  handlers  for  surplus  disposal 
was  that  of  producers  who  were  not 
members  of  the  cooperative  operating 
the  plant.  Proponents  claimed  that  the 
plant  operates  at  a  loss  because  the  bal- 
ancing function  precludes  maximum,  and 
thus  economical,  use  of  the  manufactur- 
ing operation.  The  1968  operating  loss 
was  described  as  $97,775. 

Proponents  maintained  that  such  oper- 
ating losses  should  be  shared,  through 
cooperative  payments,  by  norunembers 
who  benefit  along  with  members  from  the 
improved  market  Class  I  utilization,  and 
thus  higher  prices  to  producers,  that  re- 
sults from  the  balancing  function  of  the 
plant. 

In  further  support  of  cooperative  pav- 
ments,  proponents  stated  that  coopera- 
tives play  the  key  role  In  milk  order 
hearings.  They  pointed  out  that  coopera- 
tives must,  and  do,  continually  analyze 
the  market  situation,  make  hearing  pro- 
posals when  necessary  in  response  to 
changed  marketing  conditions,  and  par- 
ticipate in  the  hearing  proceedings.  Al- 
though the  related  costs  are  borne  en- 
tirely by  cooperatives,  they  contended 
nonmembers  share  fully  in  the  benefits 
of  the  Federal  order. 

The  marketing  activities  for  which  re- 
imbursement is  requested  are  activities 
which  the  major  cocqjeratives  in  the  Ohio 
Valley  area  are  pursuing  and  would  con- 
tinue to  pursue,  in  the  interest  of  their 
own  members.  In  the  case  of  each  of 
these  cooperatives,  the  producer-mem- 
bers have  banded  together  voluntarily 
to  market  their  milk  at  joint  risk  and 
expense  in  the  expectation  that  by  joint 
action  they  will  derive  improved  returns. 
The  expenses  incurred  for  various  mar- 
keting activities  are  merely  those  which 
its  members  consider  necessary  for  at- 
taining the  highest  possible  returns  for 
their  milk. 

Actually,  many  of  these  expenses  are 
recovered  through  charges  to  handlers 
for  providing  the  various  marketing 
services  which  they  demand.  Many  han- 
dlers rely  entirely  upon  cooperatives  for 
their  total  milk  supply.  They  want  the 
milk  delivered  to  their  plants  in  the 
quantities  and  at  the  times  that  fit  their 
processing  and  distributing  operations. 
The  4-  and  5-day  bottling  weeks  and  the 
heavy  mid-week  bottling  schedules  of 
handlers  place  a  substantial  burden  on 
cooperatives  in  handling  milk  that  is 
produced  daily.  Cooperatives  are  called 
upon  sporadically  for  supplemental  sup- 
plies and  are  expected  to  have  such  milk 
available.  Charges  for  handling  and 
transportation  and  other  markups  over 
class  prices  are  a  matter  of  common 
trade  practice  in  these  situations. 

Proponents  claimed,  though,  that  to 
the  extent  that  they  are  unable  to 
achieve  full  recovery  of  marketing  ex- 
penses their  members  are  placed  in  an  in- 
equitable relatlonslilp  with  nonmembers 
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who  are  not  incurring  the  same  market- 
int;  costs.  Producers  In  the  proposed 
Ohio  Valley  area  not  belonging  to  any 
cooperative  association  represent  about 
15  percent  of  all  area  producers,  a  rela- 
tively small  proportion  of  the  total.  The 
unrecovered  expenses  described  by  pro- 
ponents, spread  over  the  milk  of  all  pro- 
ducers as  compared  to  member  milk  of 
cooperatives,  would  represent  a  minimal 
per  hundredweifiht  saving  to  member- 
producer.s.  Any  incidental  benefits  that 
may  accrue  to  the  relatively  few  non- 
members  on  the  Ohio  Valley  market 
fiom  activities  currently  engaged  in  by 
cooperatives  in  the  direct  interest  of 
then-  members  cannot  be  construed, 
under  the  conditions  in  this  market,  as 
a  reason  for  requiring  by  law  that  all 
producers  must  share  the  cost  of  such 
activities. 

The  important  positions  which  the  co- 
operatives have  acquired  in  their  re- 
spective segments  of  the  proposed  Ohio 
Valley  market  are  the  direct  result  of  the 
enterprise  and  initiative  that  they  have 
shown  individually  in  advancing  the  in- 
terests of  their  member  producers.  Each 
of  the  cooperatives,  in  performing  activi- 
ties such  as  balancing  supplies,  handling 
the  markefs  reserves,  and  participating 
in  Federal  order  actions,  is  acting  as  any 
alert,  intelligent,  organized  participant 
in  the  market  would  be  expected  to  do. 
Where  cooperatives  can  achieve  and  re- 
tain, as  voluntary  organizations,  a 
dominant  market  position,  as  the  pro- 
ponent cooperatives  have,  without  out- 
side help  in  the  collection  of  income  for 
the  normal  range  of  cooperative  services, 
it  would  not  be  sound  to  provide  assist- 
ance in  the  form  of  a  subsidy  by  regula- 
tion. In  such  circumstances,  assistance  of 
this  kind  could  hardly  strengthen  sucli 
cooperatives  in  the  long  run.  and  it  could 
actually  weaken  them  through  their  in- 
creased dependence  on  the  regulation 
and  the  supervision  that  follows  from 
providing  such  funds  as  a  public 
function. 

There  is  no  historical  or  current  situa- 
tion that  warrants  the  application  of 
cooperative  payment  provisions  in  the 
proposed  Ohio  Valley  market.  The  coop- 
eratives in  this  area  are  strong,  success- 
ful organizations  that  have  been  carry- 
ing on  various  marketing  activities  on 
behalf  of  their  members  for  many  years. 
No  condition  was  shown  which  supports 
a  need  to  provide  cooperative  payments 
in  this  market. 

Rulings  on  Proposed  Findings  .and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  pro- 
posed findings  and  conclusions  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  interested  parties  are  inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 
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General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  each  of  the 
aforesaid  orders  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affiimed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
lierein. 

ia>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act: 

'  b  I  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
each  of  the  aforesaid  marketing  areas, 
and  the  minimum  prices  specified  in  the 
proixtsed  marketing  agreement  and  the 
ordei-,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest:   and 

ici  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  cla.-^ses  of  industrial  and 
commercial  activity  specified  in,  the 
marketing  agreements  upon  which  a 
hearing  has  been  held. 

Recommended     Marketing      Agreement 
AND  Order  Amending  the  Orders 

The  recommended  marketing  agree- 
ment IS  not  included  in  th]s  decision  be- 
cau.se  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
tlie  order.  a.s  hereby  proposed  to  be 
amended.  The  following  order  amend- 
ing and  consolidating  the  orders,  as 
amended,  regulating  the  handling  of 
milk  in  the  Cincinnati,  Miami  Valley, 
Columbus,  Northwestern  Ohio,  and  Tri- 
State  marketing  areas  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foreuoing  conclusions  may 
be  carried  out: 
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1033  70     Producer-settlement  fund 

1033.71  Payments  to  the  producer-settle- 
ment fund. 

1033  72  Payments  from  the  producer-settle- 
ment  fund. 

1033  73     Butterfat  differential   to  producers. 

1033.74  Location  differentials  to  producers 
and  on   nonpool   milk. 

1033  75     Marketing  services. 

1033  76     Expense  of  administration. 
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1033  80     Effective  time. 

1033  81     Suspension  or  termination. 

1033.82     Continuing     powers,     duties,     and 

obligations. 
1033  83     Liquidation     after     suspension     or 

termination. 

Miscellaneous   Provisions 
1033  90     Agents. 

1033  91     Separability  of  provisions. 
1033.92     Termination    of   obligations. 

Definitions 
§  10.3,-}.  1      .\,t. 

"Act"  means  Public  Act  No.  10.  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) . 
§  1033.2      Deparlnicni. 

"Department"  means  the  U.S.  Depart- 
ment of  Agriculture  or  any  other  Federal 
agency  authorized  to  perform  the 
functions  of  the  U.S.  Department  of 
Agriculture. 
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§  1033.3      Secretary. 

"Secretary"  meaiui  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  per- 
form the  duties  of  the  said  Secretary  of 
Agriculture. 

§  1033.4     Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§1033.5      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of  pro- 
ducers which  the  Secretary  determines, 
after  application  by  the  association: 

(a)  Is  qualified  under  the  provisions  of 
the  Act  of  Congress  of  February  18,  1922, 
as  amended,  known  as  the  "Capper- 
Volstead  Act"; 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  milk  products  for  Its  members; 
and 

(O  Has  its  entire  organization  and  all 
of  its  activities  under  the  control  of  Its 
members. 

§  1033.6      Ohio  Vallev  marketing  area. 

The  "Ohio  Valley  marketing  area" 
hereinafter  called  the  "marketing  area", 
means  all  the  territory,  by  designated 
zones,  within  the  boundaries  of  the  fol- 
lowing geographical  units,  Including  all 
waterfront  facilities  comiected  there- 
with and  all  territory  occupied  by  gov- 
ernment (municipal.  State,  or  Federal) 
reservations,  installations,  institutions,  or 
other  similar  establishments  if  any  part 
thereof  is  within  the  listed  geographical 
tmits: 

(a)  The  "Northwestern  Zone"  shall 
Include  the  following  territory: 

Ohio  Counties 


Preble. 

Union. 

Boss. 

Vinton. 

Scioto. 

Warren. 

Shelby. 

KKNTT7CKT 

COUNTIKS 

Boone. 

Harrison. 

Boyd. 

Kenton. 

Bracken. 

Lewis. 

Campbell. 

Mason. 

Grant. 

Pendleton. 

Greenup. 

Indiana   ( 

Robertson. 

^OUNTIEB 

Dearborn.. 


Ohio. 


(c)  The  "Southeastern  Zone"  shall  In- 
clude the  following  territory: 

Ohio   Counties 


Athens. 

Meigs. 

Coshocton        (except 

Morgan. 

Adams  Township). 

Muskingum, 

Guernsey         (except 

Noble. 

Oxford,      London- 

Perry. 

derry,     and     Mill- 

Washington. 

wood    Townships) . 

Kentucky   Counties 

Floyd. 

Magoffin. 

Johnson. 

Martin. 

Lawrence. 

Pike. 

West   Virginia    Counties 

Boone. 

Mingo. 

Cabell. 

Pleasants. 

Calhoun. 

Putnam. 

Payette. 

Raleigh. 

Gilmer. 

Ritchie. 

Jackson. 

Roane. 

Kanawha. 

Wayne. 

Lincoln. 

Wirt. 

Logan. 

Wood. 

Mason. 

Wyoming. 

Allen. 

Morrow. 

Auglaize. 

Putnam. 

Crawford. 

Richland. 

Fulton. 

Sandusky  (WoodviUe 

Hancock. 

and  Madison  Town 

Hardin. 

ships  only). 

Henry. 

Seneca. 

Logan. 

Van  Wert  (city  of 

Lucas. 

Delphos  only) . 

Marion. 

Wood. 

Mercer. 

Wyandot. 

Michigan  Counties 

Lenawee  (BUssfleld,  Deerfleld,  Ogden,  Pal- 
myra,  and  Riga  Townships  only). 

Monroe  (except  Ash,  Berlin,  Dundee,  Exeter, 
London,  and  Milan  Townships). 

•  b)   The  "Central  Zone"  shall  Include 
the  following  territory: 

Ohio   Counties 
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Adams. 

Brown. 

Butler. 

Champaign. 

Clark. 

Clermont. 

Clinton. 

Darke. 

Delaware. 

PaU-fleld. 

Payette. 

Pranklln. 

GalUa. 


Greene. 

Hamilton. 

Highland. 

Hocking. 

J.ocfcson. 

Knox. 

Lawrence. 

Licking. 

Madison. 

Ml  ami. 

Montgomery. 

Pickaway. 

Pike. 


§  1033.7      Fhiid  milk  product. 

"Fluid  milk  product"  means  the  fol- 
lowing products  or  mixtures  in  either 
fluid  or  frozen  form,  including  such 
products  or  mixtures  that  are  flavored, 
cultured,  modified  (with  added  nonfat 
milk  solids),  concentrated,  or  reconsti- 
tuted: Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  eggnog,  buttermilk,  filled  milk, 
and  mixtures  of  cream  and  milk  or  skim 
milk  containing  less  than  10.5  percent 
butterfat,  including  milk  shake  mixes 
containing  less  than  15  percent  total  milk 
solids.  The  term  "fluid  milk  product" 
shall  not  include  yogurt,  frozen  desserts, 
frozen  dessert  mixes,  dietary  products 
and  infant  formulas  in  hermetically 
sealed  metal  or  glass  containers,  and 
evaporated  or  condensed  milk  or  skim 
milk  in  plain  or  sweetened  form. 

§  1033.8      Kouir  disposition. 

"Route  disposition"  means  a  delivery, 
either  directly  or  through  any  distribu- 
tion facility  (including  disposition  from 
a  plant  store  or  by  a  vendor  or  vending 
machine) ,  of  a  fluid  milk  product  classi- 
fied as  Class  I  pursuant  to  §  1033.41(a), 
except  a  delivery  to  a  plant.  However,  for 
the  single  purpose  of  determining  the 
qualification  of  a  distributing  plant  as  a 
pool  plant  pursuant  to  8  1033.12(a), 
packaged  fluid  milk  products  transferred 
as  Class  I  milk  from  the  distributing 
plant  to  another  plant  shall  be  consid- 
ered £is  route  disposition  of  the  trans- 
feror plant  and  shall  be  considered  as 
route  dispKwition  In  the  marketing  area 
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to  the  extent  of  in-area  route  disposition 
of  the  transferee  plans. 

§  1033.9     Plant. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "plant"  means  the 
land  and  buildings,  together  with  their 
surroundings,  facilities,  and  equipment, 
constituting  a  single  operating  unit  or 
establishment  which  contains  stationary 
holding  facilities  and  which  is  operated 
for  the  bulk  handling  or  processing  of 
milk  or  milk  products  'including  filled 
milk). 

(b)  The  term  "plant"  shall  not  include 
distribution  points  (separate  facilities 
used  primarily  for  the  transfer  to  ve- 
hicles of  packaged  fluid  milk  products 
moved  there  from  processing  and  pack- 
aging plants)  or  bulk  reload  points 
(separate  facilities  at  which  mUk  moved 
from  a  farm  in  a  tank  truck  is  trans- 
ferred to  another  tank  truck  and  com- 
mingled with  other  milk  before  entering 
a  plant) .  If  a  distribution  point  or  bulk 
reload  point  is  on  the  premises  of  a  plant, 
it  shall  be  considered  a  part  of  the  plant 
operation. 

§  1033.10      Distributing  plant. 

"Distributing  plant"  means  a  plant  in 
which  fluid  milk  products  approved  by  a 
duly  constituted  health  authority  for 
fluid  consumption,  or  filled  milk,  are 
processed  or  packaged  and  from  which 
there  is  route  disposition  in  the  market- 
ing area  during  the  month. 

§1033.11      .SuppK  plant. 

"Supply  plant '  means  a  plant  from 
which  a  fluid  milk  product  approved  by 
a  duly  constituted  health  authority  for 
fluid  consumption,  or  filled  milk,  is  trans- 
ferred to  a  pool  plant  during  the  month. 

§1033.12      Pool  plant. 

"Pool  plant"  means  a  plant  specified 
in  paragraph  (a),  (b),or  ict  of  this  sec- 
tion that  is  not  an  other  order  plant  or  a 
producer-handler  plant. 

(a)   A  distributing  plant  with: 

(1)  Route  disposition  in  the  market- 
ing area  during  the  month  of  not  less 
than  15  percent  of  its  total  route  di^xjsi- 
tion,  such  route  disposition  in  both  cases 
to  be  exclusive  of  packaged  fluid  milk 
products  received  from  other  plants  if 
priced  as  Class  I  milk  under  this  or  any 
other  Federal  order  and  of  route  disposi- 
tion of  filled  milk ;  and 

(2)  Route  disposition  during  the 
month  of  not  less  than  50  percent  of  its 
total  receipts  of  fluid  milk  products  <  ex- 
cluding bulk  fluid  milk  products  received 
by  transfer  or  diversion  from  other 
plants  as  Class  n  or  Class  III  milk)  that 
are  approved  by  a  duly  constituted  health 
authority  for  fluid  consumption,  subject 
to  the  following  further  conditions: 

(i)  Both  such  route  disposition  and  re- 
ceipts shall  be  exclusive  of  filled  milk 
and  of  package  fluid  milk  products  re- 
ceived from  other  plants  if  priced  as  Class 
I  milk  under  this  or  any  other  Federal 
order; 

(ii)  A  distributing  plant  that  does  not 
meet  such  percentage  requirement  in  the 
current  month  shall  not  be  disqualified 
under  this  silbparagraph  as  a  pool  plant 
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if  such  percentage  was  met  in  the  pre- 
ceding month; 

•  iii)  Two  or  more  distributing  plants 
of  a  handler  may  be  considered  as  a  unit 
for  the  purpose  of  meeting  such  percent- 
age requirement  if  the  handler  files  with 
the  market  administrator  prior  to  the 
period  for  which  unit  pooling  is  desired 
a  written  request  for  such  unit  pooling; 
and 

liv)  A  distributing  plant  with  route 
disposition  only  on  the  campus  of  the 
Ohio  State  University  at  Columbus,  Ohio, 
shall  be  required  to  meet  such  percentage 
requirement  only  for  the  months  of  Jan- 
uary, February,  October,  and  November. 

<b)  A  supply  plant  from  which  dur- 
ing the  month  the  total  quantity  of  fluid 
milk  products  <  except  filled  milkt  trans- 
ferred to  and  physically  received  in  a 
plant's)  qualified  under  paragraph  (a) 
of  this  section,  plus  route  disposition 
within  the  marketing  area  from  the  sup- 
ply plant,  is  not  less  than  50  percent  of 
the  total  quantity  of  milk  approved  by  a 
duly  constituted  health  authority  for 
fluid  consumption  that  Is  received  from 
dairy  farmers  (excluding  any  such  milk 
received  by  diversion  from  other  plants) 
and  from  handlers  described  in  §  1033.16 
(c) .  A  plant  that  was  qualified  under  this 
paragraph  in  each  of  the  months  of  Sep- 
tember through  March  shall  be  a  pool 
plant  for  the  immediately  following 
months  of  April  through  August  unless 
the  milk  received  at  the  plant  does  not 
continue  to  meet  such  requirements  of  a 
duly  constituted  health  authority,  or  the 
plant  operator  files  with  the  market  ad- 
ministrator prior  to  any  such  month  a 
written  request  that  the  plant  be  desig- 
nated as  a  nonpool  plant.  Such  nonpool 
plant  status  shall  be  effective,  beginning 
with  the  first  month  following  such 
notice,  until  the  plant  qualifies  under 
this  section  on  the  basis  of  shipments. 

(c)  A  plant,  other  than  a  distributing 
plant,  that  Is  approved  by  a  duly  consti- 
tuted health  authority  to  handle  milk 
for  fluid  consumption  and  is  operated  by 
a  cooperative  association,  if  during  the 
month  more  than  50  percent  of  the  pro- 
ducer milk  of  members  of  such  coopera- 
tive association  is  delivered  directly 
from  their  farms,  or  transferred  from 
such  plant,  to  plants  of  other  handlers 
qualified  under  paragraph  (a)  of  this 
section.  If  the  cooperative  association 
flies  with  the  market  administrator  prior 
to  any  monfch  a  written  request  for  non- 
pool  status  for  such  plant,  the  plant  shall 
be  a  nonpool  plant  for  such  month  and 
for  each  of  the  next  11  months  in  which 
it  does  not  qualify  pursuant  to  para- 
graph (b)  of  this  section  on  the  basis  of 
shipments. 

§  1033.13      >onpfH>l  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  mUk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  such  plants 
are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
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as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

<c)  "Partially  regulated  distributing 
plant"  means  a  distributing  plant  that  Is 
not  an  other  order  plant  or  a  producer- 
handler  plant. 

<  d  •  "Unregulated  supply  plant"  means 
a  supply  plant  that  is  not  an  other  order 
plant  or  a  producer-handler  plant. 

S  1033.11      I'mdui-er. 

I  a )  "Producer"  means  any  person,  ex- 
cept a  producer-handler  as  defined  in 
any  order  uncluding  this  part*  issued 
pursuant  to  the  Act.  who  produces  milk 
approved,  by  farm  permit  or  other  ap- 
proval, by  a  duly  constituted  health 
authority  for  fluid  consumption,  which 
milk  is  received  at  a  pool  plant  or  di- 
verted within  the  limitations  of  §  1033.15 
from  a  pool  distributing  plant  to  another 
pool  plant  or  to  a  nonpool  plant  that  is 
not  a  producer-handler  plant.  The  term 
"producer"  shall  not  include  any  such 
person  with  respect  to  milk  that  is  re- 
ceived at  a  pool  plant  by  diversion  from 
an  other  order  plant  if  a  Class  II  or  Class 
ni  classification  is  designated  under  this 
order  for  such  milk,  and  such  milk  is 
subject  to  the  pricing  and  pooling  pro- 
visions of  another  order  issued  pursuant 
to  the  Act. 

§  I033.1.T      Prmliuer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  which  is: 

•  a)  With  respect  to  a  handler  de- 
scribed in  §  1033.16(a)  : 

( 1 )  Received  at  the  handler's  pool 
plant  directly  from  the  producer,  ex- 
cluding any  such  milk  received  by  diver- 
sion from  another  pool  plant.  If  milk 
is  delivered  in  the  same  tank  truck  to 
more  than  one  plant,  the  entire  load 
shall  be  deemed  to  have  been  received 
at  the  first  pool  plant  where  milk  is  with- 
drawn from  the  tank  truck; 

(2)  Received  at  the  handler's  pool 
plant  under  the  conditions  described  In 
§  1033.16(c)  :  and 

( 3 )  Diverted  for  the  handler's  account 
from  a  pool  distributing  plant  to  an- 
other pool  plant  or  a  nonpool  plant  that 
is  not  a  producer-handler  plant,  sub- 
ject to  the  further  conditions  set  forth 
in  parat^raph  (d)  of  this  section: 

(b)  With  respect  to  a  handler  de- 
scribed in  5  1033.16(b).  diverted  for  such 
handler's  account  from  the  pool  distrib- 
uting plant  of  another  handler  to  a  non- 
pool  plant  that  is  not  a  producer-handler 
plant,  subject  to  the  further  conditions 
set  forth  in  paragraph  (d)  of  this  sec- 
tion; and 

(c)  With  respect  to  a  handler  de- 
scribed in  §  1033.16(c),  received  by  the 
handler  from  the  producer's  farm  in  ex- 
cess of  the  producer's  milk  that  Is  re- 
ceived at  pool  plants  pursuant  to  para- 
graph (a)  (2)  of  this  section.  Such  pro- 
ducer milk  of  the  handler  shall  be  deemed 
to  have  been  received  by  the  handler 
at  the  location  of  the  poo!  plant  to  which 
the  greatest  quantity  of  the  milk  on 
tank  truck  or  trailer  load  was  delivered. 

(d)  The  following  conditions  shall  ap- 
ply to  milk  of  a  producer  diverted  from 


a  pool  distributing  plant  to  another 
pool  plant  or  a  nonpool  plant  that  is  not 
a  producer-handler  plant: 

(1)  Not  less  than  2  days'  production 
of  the  producer  must  be  physically  re- 
ceived during  the  month  at  such  pool 
distributing  plant; 

(2)  In  any  month  of  September 
through  February,  the  quantity  of  milk 
of  any  producer  diverted  to  nonpool 
plants  that  exceeds  the  quantity  of  such 
producer's  milk  physicsJly  received  at 
pool  plants,  as  measured  by  days  of  pro- 
duction, shall  be  deemed  not  to  have 
been  received  by  the  diverting  handler 
and  shall  not  be  producer  milk.  The  di- 
verting handler  shall  designate  such  de- 
liveries to  nonpool  plants  that  are  not 
producer  milk  pursuant  to  this  subpara- 
graph. If  the  handler  fails  to  make  such 
designation,  no  milk  diverted  by  him  to 
nonpool  plants  shall  be  producer  milk; 

(3)  Except  as  provided  In  subpara- 
graph (4)  of  this  paragraph,  diverted 
milk  shall  be  deemed  to  have  been  re- 
ceived by  the  diverting  handler  at  the 
location  of  the  plant  to  which  diverted; 

<  4 )  If  at  least  one-half  of  a  producer's 
milk  pooled  under  the  order  during  the 
month,  as  measured  by  days  of  produc- 
tion, is  physically  received  at  pool  plants 
located  in  the  same  price  zone  In  the 
marketing  area,  such  producer's  milk  di- 
verted from  a  pool  distributing  plant  to 
another  plant  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  location  of  the  pool  plant  from 
which  diverted;  and 

(5)  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  only  if  a 
Class  II  or  Class  III  classification  Is  des- 
ignated for  such  milk  pursuant  to  the 
provisions  of  another  order  issued  pur- 
suant to  the  Act,  and  such  milk  is  not 
subject  to  the  pricing  and  pooling  provi- 
sions of  the  other  order. 

§  10.33.16      Handler. 

"Handler"  means: 

'a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  for  its  account  from  a 
pool  distributing  plant  of  another  person 
to  a  nonpool  plant  that  is  not  a  pro- 
ducer-handler plant; 

(ci  Any  cooperative  association  with 
respect  to  producer  milk  which  is  deliv- 
ered for  its  accoimt  from  the  farm  to 
the  pool  plant  of  another  person  in  a 
tank  truck  or  trailer  owned  or  operated 
by.  or  under  contract  to,  such  cooperative 
association; 

( d »  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dis- 
tributing plant; 

(e)  Any  person  defined  In  §  1033.17; 
and 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant 
described  in  §  1033.56. 

§  1033.17     Producer-handler. 

"Producer-handler"  means  any  person 
who; 

(a)  Operates  a  dairy  farm  and  a  dis- 
tributing plant; 
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(b)  Receives  no  fluid  milk  products 
from  sources  other  than  his  own  farm 
production,  pool  plants,  and  other  order 
plants; 

(c)  Uses  no  milk  products  other  than 
fluid  milk  products  for  reconstitution 
into  fluid  milk  products;  and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  for  his  own 
farm  production  and  the  operation  of 
the  processing,  packaging,  and  distri- 
bution business  are  the  personal  enter- 
prise and  risk  of  such  person, 

§  1033.18      Other  source  milk. 

"Other  source  milk"  means  the  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

(a)  nuid  milk  products  and  bulk 
cream  from  any  source  except  producer 
milk,  fluid  milk  products  and  bulk  cream 
from  pool  plants,  and  fluid  milk  products 
and  bulk  cream  in  inventory  at  the 
beginning  of  the  month; 

(b)  Products,  other  than  fluid  milk 
products  and  Class  n  products  listed  in 
5  1033.41(b)  (1)  and  (3),  from  any  source 
(including  those  produced  at  the  plant)' 
which  are  reprocessed,  converted  into,  or 
combined  with  another  product  In  the 
plant  during  the  month;  and 

<c)  Any  disappearance  of  nonfluid 
products  in  a  form  in  which  they  may 
be  converted  into  a  Class  I  product  and 
which  are  not  otherwise  accounted  for 
pursuant  to  §  1033.32. 

S  1033.19      Chicago  butter  price. 

"Chicago  butter  price"  means  the 
simple  average,  as  computed  by  the 
market  administrator,  of  the  daily 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
per  pound  of  92-score  bulk  creamery 
butter  at  Chicago  as  reported  for  the 
month  by  the  Department. 

§1033.20      Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modifled  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk 
fat  (or  oU) . 

Market  Administrator 

§  1033.2.)      Deisignation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator 
selected  by  the  Secretary.  The  adminis- 
trator shall  be  entitled  to  compensation 
determined  by  the  Secretary,  and  shall 
be  subject  to  removal  at  the  Secretary's 
di.scretion. 

S  1033.26     Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  Administer  this  part  in  accord- 
ance with  its  terms  and  provisions; 

<b)  Make  rules  and  regulations  to 
effectuate  the  terms  and  providons  of 
this  part; 
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•  (c)  Receive,  investigate,  and  report 
complaints  of  violations  to  the  Secre- 
tary; and 

(d)  Recommend  amendments  to  the 
Secretary. 

§  1033.27     Duties. 

The  market  administrator  shall  per- 
form all  the  duties  necessary  to  admin- 
ister the  terms  and  provisions  of  this 
part,  including,  but  not  limited  to,  the 
following : 

(a)  Execute  and  deliver  a  bond  to  the 
Secretary  within  45  days  after  he  enters 
upon  his  duties.  Such  bond  shall  be : 

(1)  Effective  as  of  the  date  he  enters 
upon  his  duties; 

(2)  Conditioned  upon  the  faithful 
performance  of  his  duties;  and 

(3)  In  an  amount  and  with  surety 
thereon   satisfactory  to   the  Secretary; 

(b)  Employ  and  flx  the  compensation 
of  persons  necessary  to  enable  him  to 
administer  the  terms  and  provisions  of 
this  part; 

(c>  Obtain  a  bond  in  a  reasonable 
amount  and  with  surety  satisfactory  to 
the  market  administrator  covering  each 
employee  who  Handles  funds  entrusted 
to  the  market  administrator; 

(d)  Pay  out  of  funds  provided  by  the 
administrative  assessment  the  cost  of: 

(1)  His  bond  and  the  bonds  of  his 
employees; 

( 2 )  His  own  compensation ;  and 

( 3 )  All  other  expenses  incurred  in  the 
maintenance  and  functioning  of  his  of- 
fice, except  expenses  speciflcally  associ- 
ated with  the  performance  of  marketing 
services; 

<e)  Keep  books  and  records  which  will 
clearly  reflect  the  transactions  provided 
for  in  this  part,  and  upon  request  by  the 
Secretary  surrender  them  to: 

(1)  His  successor;  or 

(2)  Such  other  person  as  the  Secre- 
tary may  designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary; 

'R>  Furnish  the  information  and  re- 
ports requested  by  the  Secretary; 

(h)  Announce  publicly,  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  Is  required  to  perform 
such  act,  has  not  filed  the  reports  or  made 
the  payments  required  by  this  part; 

(i)  Verify  the  reports  and  payments  of 
each  handler  by  audit  and  such  other  in- 
vestigation deemed  necessary; 

(j)  Prepare  and  disseminate  publicly 
for  the  beneflt  of  producers,  handlers, 
and  consumers  such  statistics  and  other 
information  concerning  the  operation  of 
the  order  and  facts  relevant  to  the  pro- 
visions thereof  (or  proposed  provisions) 
as  do  not  reveal  confidential  injformation ; 

(k)  On  or  before  the  dates  specified, 
publicly  announce  by  posting  in  a  con- 
spicuous place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate  the 
following : 

( 1 )  The  fifth  day  of  each  month,  the 
Class  I  price  pursuant  to  §  1033.51(a) 
and  the  Class  I  butterfat  differential  pur- 
suant to  §  1033.52(a),  both  for  the  cur- 
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rent  month,  and  the  Class  II  and  Class 
m  prices  piusuant  to  S  1033.51  (b)  and 
(c)  and  the  Class  II  and  Class  m  butter- 
fat differentials  pursuant  to  §  1033.52  (b) 
and  (c) ,  all  for  tiie  preceding  month;  and 
(2)  The  12th  day  after  the  end  of  each 
month,  the  uniform  price  computed  pur- 
suant to  §  1033.61,  and  the  producer  but- 
terfat differential  computed  pursuant  to 
§  1033.73; 

(1)  On  or  before  the  12th  day  after  the 
end  of  each  month : 

(1)  Provide  each  pool  handler  with  a 
written  statement  of  his  obligations 
under  this  part;  and 

(2)  Report  to  each  cooperative  asso- 
ciation the  class  utilization  of  milk  re- 
ceived at  each  pool  plant  during  the 
month  from  producers  who  have  author- 
ized such  association  to  receive  payments 
for  them  imder  §  1033.72(c) .  For  the  pur- 
pose of  this  report,  the  milk  so  received 
shall  be  prorated  to  each  class  in  the 
proportions  that  the  total  receipts  of 
producer  milk  at  such  plant  were  used  in 
each  class,  adjusted  to  elimmate  trans- 
fers of  fluid  milk  products  to  other  pool 
plants; 

(m)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1033.46(a)  (12 1 
and  the  corresponding  step  of 
§  1033.46(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  In  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpose; 

(n)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classiflcation  to  which  such  receipts  are 
allocated  pursuant  to  §  1033.46  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct  er- 
rors disclosed  in  the  veriflcation  of  such 
report:  and 

(o)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  and  bulk  cream  to  an  other 
order  plant  the  classiflcation  to  which 
the  skim  milk  and  butterfat  in  such  fluid 
milk  products  and  bulk  cream  were  al- 
located by  the  market  'bdministrator  of 
the  other  order  on  the  basis  of  the  re- 
port of  the  receiving  handler:  and,  as 
necessary,  any  changes  in  such  classifica- 
tion arising  in  the  veriflcation  of  tuch 
report. 

Reports.  Records,  and  Facilities 

§  1033.30      Reports      of      rereipU       and 
utilization. 

On  or  before  the  sixth  day  after  the 
end  of  each  month,  reports  of  receipts 
and  utilization  for  such  month  shall  be 
made  to  the  market  administrator,  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator,  as  follows: 

(a)  Each  handler  op)erating  a  pool 
plant  shall  report  for  each  of  his  pool 
plants : 

(1)  Receipts  of  skim  milk  and  butter- 
fat contained  in  or  represented  by: 
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(i I  Producer  milk,  showing  in  the  case 
of  milk  received  directly  from  each  pro- 
ducer the  pounds  and  butterfat  test  and 
the  number  of  days  of  production 
involved  for  each  producer: 

<ii>  Fluid  milk  products  and  bulk 
cream  from  other  pool  plants; 

<iii»  Other  source  milk,  with  the 
identity  of  each  source;  and 

<iv)  Products  listed  in  §  1033.41  <bi  (D 
from  other  plants; 

«2i  Inventories  of  fluid  milk  products 
and  products  listed  in  S  1033.41  <bt  1 1 1  at 
the  begmning  and  the  end  of  the  month, 
.showing  separately  such  inventories  in 
bulk  form  and  in  packaged  form; 

'3 1  The  utilization  or  disposition  of 
all  skim  milk  and  butterfat  required  to 
be  reported  pursuant  to  this  paragraph, 
showing  separately: 

<i)  Total  route  dispo.'^ition  and  route 
disposition  in  the  marketing  area,  show- 
ing separately  such  disposition  of  filled 
milk  inside  and  outside  the  marketing 
area;  and 

liii  Transfers  and  diversions  to  otlier 
plants;  and 

<4)  Such  other  information  with  re- 
spect to  the  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe; 

ibi  Each  cooperative  association  shall 
report : 

<1>  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  from  pro- 
ducers for  which  it  is  the  handler  pursu- 
ant to  5  1033.16  'bi  or  (c),  showing: 

<ii  The  quantity  of  milk  delivered  to 
each  plant:  and 

I  ii )  For  each  producer  the  pounds  and 
butterfat  test  of  the  milk  and  the  number 
of  days  of  production  involved: 

'2 1  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  subparagraph  1 1 1  of  this 
paragraph:  and  >~ 

•  3t  Such  other  information  with  re- 
spect to  its  receipts  and  utilization  of 
skim  milk  and  butterfat  administrator 
may  prescribe;  and 

(CI  Each  handler  operatinpr  a  partially 
regulated  distributiiiK  plant  shall  report 
as  required  in  parai-'raph  lai  of  this  sec- 
tion, except  that  receipts  of  bottling 
grade  milk  from  dairy  farmers  shall  be 
reported  in  lieu  of  receipts  of  producer 
milk.  Such  report  shall  include  a  sep- 
arate statement  showins;  the  amount  of 
reconstituted  skim  milk  in  route  di.sposi- 
tion  in  the  marketing  area. 
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<d)  On  or  before  the  20th  day  after 
the  end  of  the  month,  each  handler  op- 
erating a  partially  regulated  distributing 
plant  who  elects  to  make  payments  pur- 
suant to  §  1033.57(a)  shall  report  to  the 
market  administrator,  in  the  detail  and 
on  forms  prescribed  by  the  market  ad- 
ministrator, his  payroll  for  such  month 
for  dairy  farmers  from  whom  he  re- 
ceived bottlint,'  grade  milk.  Such  payroll 
shall  show  for  each  dairy  farmer  the 
total  pounds  of  milk  received  from  him, 
the  average  butterfat  content  thereof, 
and  the  rate  and  net  amount  of  the  pay- 
ment made  to  such  dairy  farmer,  to- 
gether with  the  amount  and  nature  of 
any  deductions  involved. 

'  e  >  On  or  before  the  22d  day  after  the 
end  of  each  month,  each  cooperative  as- 
sociation with  respect  to  milk  of  each 
member  producer  shall  submit  to  the 
market  administrator  the  association's 
completed  producer  payroll  which  shall 
list  the  pounds  of  milk  received,  the  av- 
era[;e  butterfat  content  thereof,  and  the 
rate  and  net  amount  of  payment,  to- 
gether with  the  amount  and  nature  of 
any  deductions  involved. 


Classification 

§  1033.40      Skim  milk  ami  biitlerfat  lo  be 
ria.'isifird. 

The  skim  milk  and  butterfat  required 
to  be  reported  pursuant  to  §  1033.30  shall 
be  classified  each  month  in  accordance 
with  §§  1033.41  through  1033.46. 

§1033.41      Cla<i»>e)i  of  utilization. 


S  1033.31       ()|li,rr.port>, 

lai  Each  producer-handler  shall  re- 
port to  the  market  administrator  at  such 
time  and  in  such  manner  as  the  market 
administrator  may  prescribe. 

ibi  Each  handler  who  operates  an 
other  order  plant  shall  report  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
shall  allow  verification  of  such  reports 
by  the  market  administrator. 

ici  On  or  before  the  25th  day  of  the 
month,  each  handler  shall  report  to  the 
market  administrator,  in  the  detail  and 
on  forms  prescribed  by  the  market  ad- 
ministrator, his  receipts  of  producer  milk 
during  the  first  15  days  of  the  month. 


S  Ht33.32      ^^•<o^«l^and  fi.<iliii(«. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations, 
together  with  such  facilities  as  are  nec- 
essary for  the  market  administrator  to 
verify  or  establish  the  correct  data  for 
each   month,  with  respect  to: 

'a I  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month: 

'b»  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod- 
ucts 'including  filled  milki  handled  dur- 
ing the  month; 

ic'The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  bv  all 
milk  products  'including  filled  milk  i  in 
inventory  at  the  beginning  and  end  of 
each  month:  and 

<d'  Payments  to  the  producer-settle- 
ment fund,  including  the  amount  and 
nature  of  any  deductions  authorized  by 
producers  and  the  -  disbursement  of 
money  so  deducted. 

S   I0.'{.'{..^3       Kttrnlioii  of  rt-cord-. 

All  books  and  records  loquired  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain. 
If.  within  such  3-year  period,  the  market 
administrator  notifies  the  handler  in 
writing  that  the  retention  of  such  books 
and  records,  or  of  specified  books  and 
records,  is  neccs.sary  in  connection  with  a 
proceeding  under  section  8cil5>iAi  of 
the  Act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  until  further  written  notifica- 
tion from  the  market  administrator.  In 
either  case,  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termina- 
tion of  the  litigation  or  when  the  records 
are  no  longer  necessary  in  connection 
therewith. 


Subject  to  §§  1033.43  and  1033.44,  skim 
milk  and  butterfat  shall  be  classified  in 
the  following  classes: 

'a>  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

'  1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  provided  in  par- 
agraphs <b)   and  (c)   of  this  section: 

<2»  In  inventory  of  packaged  fluid 
milk  products  at  the  end  of  the  month: 
and 

'3'  Not  accounted  for  as  Cla.ss  II  or 
Class  III  milk. 

ibi  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class  II 
milk  shall  be  all  skim  milk  and  butterfat : 
il»  Disposed  of  as  fluid  cream  'in- 
cluding aerated  cream  and  sterilized 
cream  i  or  as  mixtures  of  cream  and  milk 
or  skim  milk  containing  10.5  percent  or 
more  butterfat: 

'  2 »  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  listed  in 
subparagraph  'D  of  this  paragraph; 

i3>  Used  to  produce  yogurt,  sour 
cream,  sour  mixtures  'such  as  dips  and 
dressings) ,  cottage  cheese,  cottage  cheese 
curd,  pancake  mixes,  and  puddings; 
and 

'4)  Disposed  of  in  bulk  as  milk,  skim 
milk,  or  cream  to  any  commercial  food 
processing  establishment  (other  than  a 
milk  or  filled  milk  plant)  for  the  manu- 
facture of  packaged  food  products  (other 
than  milk  products  and  filled  milk)  for 
consumption  ofif  the  premises. 

'  c  1  Class  III  milk.  Class  III  milk  shall 
be: 

'  1 1  Skim  milk  and  butterfat  used  to 
produce  butter,  nonfat  dry  milk,  dry 
whole  milk,  dry  whey,  dry  buttermilk, 
casein,  cheese  (except  cottage  cheese  and 
cottage  cheese  curd> ,  frozen  cream,  milk 
.'-hake  mixes  containing  15  percent  or 
more  total  milk  solids,  frozen  desserts, 
frozen  dessert  mixes,  dietary  products 
and  infant  formulas  in  hermetically 
scaled  metal  or  glass  containers,  evapo- 
rated or  condensed  milk  or  skim  milk  in 
plain  or  sweetened  form,  and  any  product 
containing  six  percent  or  more  nonmilk 
fat  'or  oUi  ; 

'2i  Skim  milk  and  butterfat  in  fluid 
milk  products  and  products  listed  in 
paragraph  (b)  di  andOi  of  this  section 
that  are  dumped,  spilled,  or  disposed  of 
for  animal  feed; 

1 3 1  Skim  milk  and  butterfat  in  inven- 
tory of  bulk  fluid  milk  products  and  bulk 
cream  at  the  end  of  the  month: 

'  4 '  Skim  milk  represented  by  the  non- 
fat milk  solids  added  to  a  fluid  milk 
product  which  is  in  excess  of  an  equiva- 
lent volume  of  such  product  prior  to  the 
addition: 

(5)  Skim  milk  and  butterfat,  respec- 
tively, in  each  pool  plant's  shrinkage,  but 
not  in  excess  of : 

(i)  Two  percent  of  producer  milk 
physically  received  at  the  plant  (except 
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that  received  from  a  handler  described 
in  §  1033,16(0) ; 

(ii)  Plus  1,5  percent  of  producer  milk 
received  from  a  handler  described  in 
§  1033.16(c)  and  of  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that  if  the  plant  operator  receiving  such 
mOk  files  notice  with  the  market  admin- 
istrator that  he  is  purchasing  such  milk 
on  the  basis  of  farm  weights,  the  appli- 
cable percentage  shall  be  2  percent; 

I  iii)  Plus  0.5  percent  of  producer  milk 
diverted  from  such  plant  by  the  plant 
operator  to  another  plant,  except  that  if 
the  operator  of  the  other  plant  purchases 
such  milk  on  the  basis  of  farm  weights, 
no  percentage  shall  apply; 

(iv)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  by  transfer  from  other 
pool  plants; 

(V)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  order 
plants  exclusive  of  the  quantity  for  which 
Class  II  or  Class  III  classification  is  re- 
quested by  the  operators  of  both  plants ; 
(vi)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  unregulated  sup- 
ply plants  exclusive  of  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler;  and 

( vii )  Less  1 .5  percent  of  bulk  fluid  milk 
products  transferred  to  other  plants; 

(61  Skim  milk  and  butterfat,  respec- 
tively, in  shrinkage  of  other  source  milk 
assigned  pursuant  to  §  1033.42(b)  (2 » ; 
and 

(7i  Skim  mUk  and  butterfat,  respec- 
tively, in  shrinkage  of  milk  from  pro- 
ducers that  is  diverted  from  a  pool  plant 
to  a  nonpool  plant  by  a  cooperative  asso- 
ciation acting  as  a  handler  pursuant  to 
§  1033.16(b)  or  in  shrinkage  of  milk  from 
producers  for  which  a  cooperative  asso- 
ciation is  the  handler  pursuant  to 
§  1033.16(c) ,  but  not  in  excess  of  0.5  per- 
cent of  the  receipts  of  milk  from  pro- 
ducers, excliisive  of  such  receipts  for 
which  farm  weights  are  used  as  the  basis 
of  receipt  at  the  plant  to  which  delivered. 

§  1033.42     Shrinkage. 

The  market  administrator  shall : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  at 
each  pool  plant;  and 

(b>  If  other  source  milk  is  received  at 
the  pool  plant,  shrinkage  at  such  plant 
shall  be  prorated  between: 

(1>  Skim  milk  and  butterfat,  respec- 
tively, in  the  receipts  used  in  the  com- 
putations pursuant  to  5  1033.41(c)(5)- 
and 

(2 1  Skim  milk  and  butterfat,  respec- 
tively, in  other  source  milk  in  bulk  fluid 
form,  exclusive  of  that  specified  in 
§  1033.41(c)(5). 

§  1033.13      Intorplani  movements. 

Skim  milk  or  butterfat  in  the  form  of  a 
fluid  milk  product  or  bulk  cream  shall  be 
classified: 

'a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  If  transferred  or  diverted 
from  a  pool  plant  by  the  operator  of  such 
plant  to  another  pool  plant,  subject  to 
the  following  conditions: 
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( 1 )  The  skim  milk  or  butterfat  so  as- 
signed to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  the 
computations  pursuant  to  §  1033.46(a) 
(12)  and  the  corresponding  step  of 
§  1033.46(b)  ; 

(2)  If  the  transfer  or  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant-  to  §  1033.46(a)  (6) 
and  the  corresponding  step  of  §  1033.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
so  as  to  allocate  the  least  possible  Class 
I  utilization  to  such  other  source  milk; 
and 

'3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1033.46(a)  (11) 
or  (12)  and  the  corresponding  steps  of 
§  1033.46(b),  the  skim  milk  and  butter- 
fat so  transferred  or  diverted  up  to  the 
total  of  such  receipts  shall  not  be  classi- 
fied as  Class  I  milk  to  a  greater  extent 
than  would  be  applicable  to  a  like  quan- 
tity of  such  other  source  milk  received 
at  the  transferee  plant; 

(4)  Skim  milk  and  butterfat  trans- 
ferred or  diverted  in  bulk  to  a  pool  sup- 
ply plant  from  another  pool  plant  shall 
be  assigned  in  sequence  beginning  with 
Class  ni  to  the  milk  remaining  in  each 
class  at  the  transferee  plant  after  the 
computations  pursuant  to  §  1033.46(a) 
(12)  and  the  corresponding  step  of 
§  1033.46' b) ;  and 

(5)  If  the  producer  milk  received  dur- 
ing the  month  at  the  transferee  plant 
exceeds  115  percent  of  the  remaining 
Class  I  milk  at  such  plant  after  the  com- 
putations pursuant  to  §  1033.46(a)  (12) 
and  the  corresponding  step  of  §  1033.46 
(b) ,  skim  milk  and  butterfat  transferred 
or  diverted  In  bulk  between  pool  dis- 
tributing plants  shall  be  assigned  in  se- 
quence beginning  with  Class  m  to  the 
milk  remaining  in  each  class  at  the  trans- 
feree plant  after  the  computations  pur- 
suant to  §  1033.46(a)  (12)  and  the  cor- 
responding step  of  §  1033.46(b) ; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler 
plant,  If  Class  II  or  CTass  m  utilization 
is  requested  by  the  operators  of  both 
plants,  such  classification  shall  be  as 
Class  n  or  Class  HI  milk  to  the  extent 
of  such  utilization  at  the  transferee 
plant; 

(c)  As  Class  I  milk,  if  transferred  as 
packaged  fluid  milk  products  to  a  non- 
pool  plant  that  is  not  an  other  order 
plant  or  a  producer-handler  plant; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  biUk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  luiless  the  re- 
quirements of  subparagraphs  (1)  and  (2) 
of  this  paragraph  are  met.  In  which  case 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  In 
accordance  with  the  assignment  result- 
ing from  subparagraph  (3)  of  this  para- 
graph : 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant 
to  the  assignment  set  forth  in  subpara- 
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graph  (3)  of  this  paragraph  In  his  re- 
port submitted  to  the  market  administra- 
tor pursuant  to  §  1033.30  for  the  month 
within  which  such  transaction  occurred ; 
(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification:  and 

(3»  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  route  disposition  in  the  mar- 
keting area  shall  be  first  assigned  to  the 
skim  milk  and  butterfat  in  the  fluid  milk 
products  so  transferred  or  diverted  from 
pool  plants,  next  pro  rata  to  such  re- 
ceipts from  other  order  plants,  and 
thereafter  to  receipts  from  dairy  farm- 
ers who  the  market  administrator  de- 
termines constitute  regular  sources  of 
supply  of  bottling  grade  milk  for  such 
nonpool  plant: 

(ii»  Any  route  disposition  in  the  mar- 
keting area  of  another  order  issued  pur- 
suant to  the  Act  shall  be  first  assigned 
to  receipts  of  fluid  milk  products  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  such  receipts  from  pool 
plants  and  other  order  plants  not  regu- 
lated by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute regular  sources  of  supply  of 
bottling  grade  milk  for  such  nonpool 
plant; 

(iii*  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  supply  of  bottling  grade 
milk  for  such  nonpool  plant  and  Class  I 
utilization  in  excess  of  such  receipts 
shall  be  assigned  pro  rata  to  unasslgned 
receipts  at  such  nonpool  plant  from  all 
pool  plants  and  other  order  plants;  and 
(iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim  milk 
and  butterfat  so  transferred  or  diverted 
shall  be  classified  as  Class  II  milk  to  the 
extent  that  Class  II  utilization  is  avail- 
able and  the  remainder  as  Class  HI  milk; 
and 

(e^  As  follows,  if  transferred  or  di- 
verted to  an  other  order  plant  in  excess 
of  receipts  from  such  plant  in  the  same 
category  as  described  in  subparagraph 
(1),  (21,  or  (3)  of  this  paragraph- 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  or  diverted  in  bulk 
form,  classification  shall  be  in  the  classes 
to  which  allocated  under  the  other  order 
(including  allocation  under  the  condi- 
tions set  forth  in  subparagraph  (3)  of 
this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
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in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  or  diversions  in 
bulk  form  shall  be  classified  as  Class  II 
or  Class  III  milk  to  the  extent  of  the 
Class  II  or  Class  III  utilization  (or  com- 
parable utilization  under  such  other  or- 
der) available  for  such  assignment  pur- 
suant to  the  allocation  provisions  of  the 
transferee  order: 

(4»  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es- 
tablishing classification  pursuant  to  this 
paragraph,  classification  shall  be  as  Class 
I,  subject  to  adjustment  when  such  in- 
formation is  available: 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  only  two 
classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I  milk,  and  skim  milk 
and  butterfat  allocated  to  the  other  class 
shall  be  classified  as  Class  III  milk;  and 

<6)  If  the  form  in  which  any  fluid  milk 
product  transferred  to  another  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classification 
shall  be  in  accordance  with  the  provisions 
of  §  1033.41. 

§  1033.44      Re^pon.oibilily    of    iiandlFrs 
und  rcclashifK-atioii  uf  milk. 

<a)  All  skim  milk  and  butterfat  shall 
be  classified  as  Class  I  milk  unless  the 
handler  who  first  receives  such  skim 
milk  or  butterfat  proves  to  the  market 
administrator  that  such  skim  milk  or 
butterfat  should  be  classified  otherwise. 
In  the  case  of  milk  received  from  pro- 
ducers by  a  handler  described  in  §  1033.16 
(c)  for  delivery  to  a  pool  plant,  such 
handler  shall  have  the  burden  of  proving 
the  classification  of  skim  milk  and 
butterfat  in  the  milk  specified  in 
§1033.15(0,  and  the  operator  of  such 
pool  plant  shall  have  the  burden  of  prov- 
ing the  classification  of  skim  milk  and 
butterfat  in  the  milk  specified  in  §  1033.15 
(a)(2). 

(b)  If  verification  by  the  market  ad- 
ministrator discloses  that  the  original 
classification  of  skim  milk  or  butterfat 
was  incorrect,  such  skim  milk  or  butter- 
fat shall  be  reclassified. 

§  1033.45      Compulation    of    •'kini    milk 
and  butterfat  in  eacli  riass. 

For  each  month,  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  submitted 
pursuant  to  §  1033.30  and  shall  compute 
for  each  handler  the  pounds  of  skim  milk 
and  butterfat  in  each  class,  subject  to 
the  following  conditions: 

(a>  The  skim  milk  contained  In  any 
product  utilized,  produced,  or  disposed 
of  by  a  handler  during  the  month  shall  be 
considered  to  be  an  amount  equivalent 
to  the  nonfat  milk  solids  contained  in 
such  product  plus  all  of  the  water  orig- 
inally associated  with  such  solids; 

<  b )  If  a  handler  with  two  or  more  pool 
plants  has  no  fluid  milk  products  to  be 
assigned  under  §  1033.46(a)  (11)  or  (12) 
and  the  corresponding  steps  of  §  1033.46 
(b).  allocations  under  I  1033.46  shall  be 
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determined  separately  for  each  of  his 
pool  plants.  Otherwise,  the  market  ad- 
ministrator shall  combine  the  receipts 
and  utilization  in  each  of  the  respective 
classes  at  all  pool  plants  of  such  handler 
for  purposes  of  §  1033.46;  and 

(c)  The  classification,  allocation,  and 
pool  obligation  with  respect  to  producer 
milk  for  which  a  cooperative  association 
is  the  handler  pursuant  to  §  1033.16  (b) 
and  (CI  shall  be  determined  separately 
from  the  operations  of  any  pool  plant 
operated  by  such  cooperative  association. 

§   10.33.(6      .Allocation   of   •■kiiii    milk   and 
buttrrfat  rias.oified. 

After  making  the  computations  pur- 
suant to  §  1033.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  (or 
each  pool  plant,  if  applicable)  as  follows: 

( a  •  Skim  milk  shall  be  allocated  in  the 
following  manner: 

1 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  classified  as  Class  III  milk  pursuant 
to  S  1033.41(c(  i5>  : 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fiuid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  under  this  or  any  other 
order  issued  pursuant  to  the  Act  is  clas- 
sified and  priced  as  Class  I  milk  and  is 
not  used  as  an  offset  on  any  other  pay- 
ment obligation  under  this  or  any  other 
order; 

<3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub- 
tracted pursuant  to  subparagraph  <6>  (v) 
of  this  paragraph,  as  follows : 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  the  pounds 
of  skim  milk  in  Inventory  of  packaged 
fluid  milk  products  at  the  beginning  of 
the  month:  Provided,  That  this  subpara- 
graph shall  apply  only  to  a  plant  that 
was  fully  regulated  in  the  immediately 
preceding  month  under  this  order  or  any 
other  Federal  order  providing  for  a  simi- 
lar allocation  of  beginning  inventories  of 
packaged  fluid  milk  products; 

(51  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  packaged  prod- 
ucts listed  in  §  1033.41  (bHl)  that  are 
received  from  other  plants  or  in  inven- 
tory at  the  beginning  of  the  month; 

(6)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  ni,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product  or  bulk 
cream ; 

(ii)  Receipts  of  fluid  milk  products 
f except  filled  milk)  and  bulk  cream  for 


which  bottling  grade  certification  is  not 
established  and  receipts  of  fluid  milk 
products  and  bulk  cream  from  uniden- 
tified sources ; 

(iii)  Receipts  of  fluid  milk  products 
and  bulk  cream  from  a  producer-handler, 
as  defined  under  this  or  any  other  Fed- 
eral order; 

(ivi  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup- 
ply plants  that  were  not  subtracted  pur- 
suant to  subparagraph  (2)  of  this  para- 
graph; and 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant; 

( 7 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  bulk  cream  received  from 
nonpool  plants  that  were  not  subtracted 
pursuant  to  subparagarph  (6)  (iii)  of  this 
paragraph; 

(8)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  U  and  Class  III  (begin- 
ning with  Class  in)  but  not  in  e:tcess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (2)  and  (6)(iv)  of  this 
paragraph: 

I  a)  For  which  the  handler  requests 
Class  II  or  Class  III  classification;  or 

( b)  Which  are  in  excess  of  the  poimds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
siun  of  the  pounds  of  skim  milk  in  pro- 
ducer milk,  receipts  of  fluid  milk  prod- 
ucts from  other  pool  handlers,  and 
receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(6)(v)  of  this  paragraph;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that  were 
not  subtracted  pursuant  to  subparagraph 
(6)(v)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  if  Class 
II  or  Class  III  classification  was  re- 
quested by  the  operator  of  such  plant  and 
the  handler  ; 

( 9 )  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  In  inventory  of  fluid  milk  prod- 
ucts and  bulk  cream  at  the  beginning  of 
the  month  that  were  not  subtracted  pur- 
suant to  subparagraph  (4)  of  this 
paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  sub- 
tracted pursuant  to  subparagraph  ( 1 )  of 
this  paragraph ; 

(11)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  6f  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2).  (6)(iv),  and  (8X1)  of  this 
paragraph; 


1 12)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  In  the  fol- 
lowing order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  In  bulk 
from  an  other  order  plant  that  are  in 
excess  of  similar  transfers  to  the  same 
plant  and  that  were  not  subtracted  pur- 
suant to  subparagraphs  (6)(v)  and  (8) 
I  li  I  of  this  paragraph : 

I  i )  In  series  beginning  with  Class  in, 
the  pounds  determined  my  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
and  Class  III  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
administrator  pursuant  to  §  1033.27 (m) 
or  the  percentage  that  the  Class  n  and 
Class  ni  utilization  remaining  is  of  the 
total  remaining  utilization  of  skim  milk 
of  the  handler;  and 

(iii  From  Class  I,  the  remainder  of 
such  receipts ; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts and  bulk  cream  received  from 
other  pool  plants  according  to  the 
classification  of  such  products  pursuant 
to  §  1033.43(a) ;  and 

(14)  If  the  pounds  of  skim  milk  re- 
maining exceed  the  pounds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
in  each  class  in  series  beginning  with 
Class  m.  Any  amount  so  subtracted 
shall  be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec- 
tion into  one  total  for  each  class  and 
determine  the  weighted  average  butter- 
fat content  of  producer  milk  In  each 
class. 

Minimum  Prices 

§1033.50     Basic  formula  price. 

The  basic  formula  price  shall  be  the 
p:lce  per  hundredweight  for  manufac- 
turing grade  milk  f.o.b.  plants  in  Wis- 
consin and  Miiinesota,  as  reported  on  a 
3.5  percent  butterfat  basis  by  the  De- 
partment for  the  month.  For  the  pur- 
pose of  computing  Class  I  prices,  the 
basic  formula  price  shall  not  be  less 
than  $4.33. 


FEDERAL  REGISTER,  VOL.   35,   NO.    68— WEDNESDAY,   APRIL   8,    1970 


§1033.51      Class  prices. 

Subject  to  the  provisions  of  §§  1033.52 
and  1033.53,  the  class  prices  per  hundred- 
weight for  the  month  shall  be  as  follows : 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.50,  plus  20 
cents. 

(b»  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  CZoss  77/ price.  The  Class  ni  price 
shall  be  the  basic  formula  price  for  the 
month,  but  not  to  exceed  a  price  com- 
puted as  follows: 

( 1 )  Multiply  the  Chicago  butter  price 
by  4.2; 

(2)  Multiply  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  of 
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spray  process  nonfat  dry  milk  for 
human  consumption  f.o.b.  manufactur- 
ing plants  in  the  Chicago  area,  as  pub- 
lished for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart- 
ment; and 

(3i  From  the  sum  of  the  results  ar- 
rived at  under  subpaiagraphs  (1)  and 
( 2 1  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 

§  1033.52      Butterfat     difTerential»     to 
liandlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
calculated  pursuant  to  §  1033.51  shall  be 
increased  or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  varia- 
tion from  3.5  percent  at  the  appropriate 
rate,  rounded  to  the  nearest  one-tenth 
cent,  determined  as  follows: 

( a  I  Class  I  milk.  Multiply  the  Chicago 
butter  price  for  the  preceding  month  by 
0.12. 

(b)  Class  11  milk.  Multiply  the  Chi- 
cago butter  price  for  the  month  by  0.12. 

(O  Class  III  milk.  Multiply  the  Chi- 
cago butter  price  for  the  month  by  0.115. 

§  1033.53      Location  diiTerentials. 

(a)  The  Class  I  price  for  producer 
milk  and  other  source  milk  (for  which 
a  location  adjustment  is  applicable)  at 
a  plant  that  is  outside  the  Central  Zone 
shall  be  adjusted  as  follows: 

(1)  At  a  plant  in  the  Southeastern 
Zone,  the  Class  I  price  shall  be  increased 
5  cents; 

(2)  At  a  plant  in  the  Northwestern 
Zone,  the  Class  I  price  shall  be  decreased 
5  cents; 

(3)  At  a  plant  outside  the  marketing 
area  and  60  miles  or  less  from  the  city 
hall  of  the  city  listed  below  that  is  near- 
est such  plant,  the  Class  I  price  shall  be 
the  Class  I  price  applicable  at  the  loca- 
tion of  such  nearest  city  hall: 

Ohio 


Cincinnati. 

Lima. 

Coshocton. 

Marietta. 

Dayton. 

Toledo. 

Kentucky 

Ashland. 

Maysvlll©. 

West  Virghoa 

B«ckley. 

Charleston. 

(4)  At  a  plant  outside  the  marketing 
area  and  more  than  60  miles  from  the 
city  hall  of  each  of  the  cities  listed  in 
subparagraph  (3)  of  this  paragraph,  the 
Class  I  price  shall  be  the  Class  I  price 
applicable  at  the  location  of  the  nearest 
city  hall  of  such  cities,  less  11  cents  and 
less  an  additional  1.5  cents  for  each  10 
miles  or  fraction  thereof  in  excess  of 
70  miles  that  such  plant  is  located  from 
such  nearest  city  hall;  and 

(5)  For  the  purpose  of  this  para- 
graph, distances  shall  be  measured  by 
the  shortest  hard-surfaced  highway  dis- 
tance as  determined  by  the  market 
administrator. 

(b)  For  the  purpose  of  computing  lo- 
cation differential  credits,  fluid  milk 
products  received  at  a  pool  distributing 
plant  from  other  pool  plants  shall  be 


assigned  to  the  remaining  Class  I  milk 
at  the  transferee  plant,  after  the  assign- 
ments pursuant  to  §  1033.46(a)  (1) 
through  (12)  and  the  corresponding 
steps  of  §  1033.46  ibi,  on  a  prorata  basis 
with  the  aggregate  receipts  of  producer 
milk  at  such  transferee  plant.  Such  as- 
signment shall  be  made  first  to  receipts 
of  fluid  milk  pioducts  from  plants  at 
which  the  applicable  Class  I  price  is  not 
less  than  the  Class  I  price  at  such  pool 
distributing:  plant,  and  then  to  receipts 
of  fluid  milk  products  from  plants  with 
lower  Class  I  prices  m  sequence  be- 
ginning with  the  plant  having  the  high- 
est Class  I  price. 

§  1033.5  t      I  "C  of  equixalent  prices. 

If  for  any  reason  a  price  quotation 
or  factor  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  in  the  manner  described, 
the  market  administrator  shall  use  a 
price  or  factor  determined  by  the  Secre- 
tary to  be  equivalent  to  the  price  or 
factor  that  is  required. 

Application  of  Provisions 

§  1033.56      Plant-*    >ubject    to   olber   Fed- 
eral  orders. 

(a)  Except  as  specified  in  §  1033.31 
and  in  paragraph  ( b)  of  this  section,  the 
provisions  of  this  part  shall  not  apply  to 
a  distributing  plant  or  a  supply  plant 
during  any  month  in  which  the  milk 
at  such  plant  would  be  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the 
Act,  unless  the  following  conditions  are 
met: 

(1)  The  plant  is  qualified  as  a  pool 
plant  pursuant  to  §  1033.12  during  the 
current  month  and  the  preceding  month; 
and 

(2)  A  greater  volume  of  fluid  milk 
products,  except  filled  milk,  is  disposed 
of  from  such  plant  as  route  disposition 
in  the  Ohio  Valley  marketing  area  and 
to  pool  plants  qualified  on  the  basi«  of 
route  disposition  in  the  Ohio  Valley 
marketing  area  than  is  disposed  of  from 
such  plant  as  route  disposition  in  the 
marketing  area  regulated  pursuant  to 
the  other  order  and  to  plants  qualified  as 
fully  regulated  plants  imder  such  other 
order  on  the  basis  of  route  disposition 
in  its  marketing  area. 

(b)  Each  handler  operating  a  distrib- 
uting plant  described  in  paragraph  (a)  of 
this  section  that  is  regulated  imder  an 
order  providing  for  individual  handler 
pooling  shall  pay  to  the  market  adminis- 
trator for  the  produder-settlement  fimd 
on  or  before  the  25th  day  after  the  end 
of  the  month  an  amount  computed  as 
follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  disposed 
of  as  route  disposition  in  the  marketing 
area  which  was  allocated  to  Class  I  at 
such  other  order  plant.  If  reconstituted 
skim  milk  in  filled  mUk  is  disposed  of 
from  such  plant  as  route  disposition  in 
marketing;  areas  regulated  by  two  or  more 
marketwide  pool  orders,  the  reconstituted 
skim  milk  assigned  to  Class  I  shall  be 
prorated  according  to  the  route  disposi- 
tion In  each  marketing  area;  and 
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(2)  Comout?  the  value  of  the  quantity 
of  reconstituted  skim  milk  assigned  in 
subparagraph  1 1 )  of  this  paragraph  to 
route  disposition  in  this  marketing  area 
at  the  Class  I  price  under  this  part  ap- 
plicable at  the  location  of  the  other  order 
plant  <not  to  be  less  than  the  Class  III 
price*  and  subtract  its  value  at  the  Class 
III  price. 

§  1033. .)7  OliliKiilion  of  iianillor  operat- 
ing u  partially  rrfiulated  di»lribiiling 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a»  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
5§  1033.30(c)  and  1033. 31<d)  the  infor- 
mation necessary  to  compute  the  amount 
specified  In  paragraph  (a>  of  this  section, 
he  shall  pay  the  amount  computed  pur- 
suant to  paragraph   <b)   of  this  section: 

(a)  An  amount  computed  as  follows: 

(l)(i)  The  obligation  that  would 
have  been  computed  pursuant  to  §  1033.60 
at  such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant.  For 
purposes  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  or  Class  III  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the  re- 
spective order  if  so  allocated  to  Class  I 
milk,  except  that  reconstituted  skim  milk 
in  filled  milk  shall  be  valued  at  the  Class 
in  price.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  In  §  1033.60ig)  and  a 
credit  in  the  amount  specified  in  §  1033.71 
(b)  with  respect  to  receipts  from  an  un- 
regulated supply  plant,  except  that  the 
credit  for  receipts  of  reconstituted  skim 
milk  in  filled  milk  shall  be  at  the  Class 
ni  price,  unless  an  obligation  with  re- 
spect to  such  plant  is  computed  as  spec- 
ified below  in  subdivision  Mi)  of  this 
subparagraph. 

(il)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1033.30<ci  and  1033.31(d)  similar 
reports  for  each  nonpool  plant  which 
serves  as  a  supply  plant  for  such  par- 
tially regulated  distributing  plant  by 
shipments  to  such  plant  during  the 
month  equivalent  to  the  requirements 
of  §1033.12(bi.  with  agreement  of  the 
operator  of  such  plant  that  the  market 
administrator  may  examine  the  books 
and  records  of  such  plant  for  purposes 
of  verification  of  such  reports,  there 
will  be  added  the  amount  of  the  obliga- 
tion computed  at  such  nonpool  supply 
plant  in  the  same  manner  and  subject  to 
the  same  conditions  as  for  the  partially 
regulated  distributing  plant. 

(2)  From  this  obligation  deduct  the 
sum  of: 
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<1)  The  gross  payments  made  by  such 
handler  for  bottling  grade  milk  received 
during  the  month  from  dairy  farmers  at 
such  plant  and  like  payments  made  by 
the  operator  of  a  supply  plant  is)  in- 
cluded in  the  computations  pursuant  to 
subparagraph  ( 1 1  of  this  paragraph:  and 

<ii>  Payments  to  the  producer-settle- 
ment fund  of  another  order  issued  pur- 
suant to  the  Act  under  which  such 
plant  is  also  a  partially  regulated  dis- 
tributing plant. 

•  b>    An  amount  computed  as  follows: 

» 1  >  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  in  the  plant's 
route  disposition  in  the  marketing  area: 

'2>  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act : 

(3)  Deduct  the  quantity  of  reconsti- 
tuted skim  milk  in  fluid  milk  products 
disposed  of  as  route  disposition  in  the 
marketing  area; 

<4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content;  and 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  III  price)  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  ( not  to  be  less  than  the 
Class  III  price  > ,  and  add  for  the  quan- 
tity of  reconstituted  skim  milk  specified 
in  subparagraph  (3)  of  this  paragraph 
its  value  computed  at  the  Class  I  price 
applicable  at  the  location  of  the  nonpool 
plant  (not  to  be  less  than  the  Class  III 
price)  less  the  value  of  such  skim  milk 
at  the  Class  III  price. 

Computation  of  Uniform  Price 

§  103.3.60      Clonipiilalion  of  liir  net  puoi 
ubiigutiun  of  rarli  handler. 

The  net  pool  obligation  of  each  handler 
described  in  §  1033.16  (a),  (bi,  and  (c) 
for  each  month  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

•  a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  computed  pursuant 
to  §  1033.46(c)  by  the  applicable  class 
price  and  add  the  resulting  amounts; 

(b>  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1033.46ia)  ( 14i  and  the  corresponding 
step  of  §103346'b»  by  the  applicable 
class  price; 

(c>  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  or  Class  n  price  for  the 
current  month,  as  the  case  may  be,  by  the 
hundredweight  of  skim  milk  and  butter- 
fat subtracted  from  Class  I  and  Class  II 
pursuant  to  §  1033.46(a)  (9)  and  the  cor- 
responding step  of  §  1033.46(bi  ; 

(d)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 


milk  and  butterfat  subtracted  from  Cla.ss 
I  pursuant  to  §  1033.46(a)  (4)  and  the 
corresponding  step  of  §  1033.46(b) .  If  the 
Class  I  price  for  the  current  month  is 
less  than  the  Class  I  price  for  the  preced- 
ing month,  the  result  shall  be  a  minus 
amount; 

( e )  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  in 
the  preceding  month  to  the  following 
products  and  the  Class  II  price  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  in  the  products 
listed  in  5  1033.41(b)  (1)  and  (3)  that 
were  in  Class  I  inventory  at  the  end  of 
the  preceding  month  under  the  Greater 
Cincinnati  (this  Part  1033)  and  Miami 
Valley  (Part  1034  of  this  chapter)  Fed- 
eral orders; 

(f)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  at  the  pool  plant  and  the 
Class  ni  price,  both  for  the  current 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1033.46(a)  (6)  and  (7) 
and  the  corresponding  steps  of  §  1033.46 
lb),  except  that  for  receipts  of  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1033.46(a)(6)  (iv)  and  (v)  and  the  cor- 
responding steps  of  §  1033.46(b)(6)  the 
Class  I  price  shall  be  adjusted  to  the  lo- 
cation of  the  transferor  plant  (but  not 
to  be  less  than  the  Class  III  price) ;  and 

(g)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  adjusted 
for  the  location  of  the  nearest  nonpool 
plants  from  which  an  equivalent  volume 
was  received,  but  not  to  be  less  than  the 
Class  m  price,  by  the  hundredweight  of 
.skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1033.46(a)  (11)  and 
the  corresponding  step  of  §  1033.46(b), 
excluding  such  skim  milk  or  butterfat 
in  bulk  receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  under  this  or  any  other 
order  issued  pursuant  to  the  Act  is  classi- 
fied and  priced  as  Class  I  milk  and  Is  not 
used  as  an  offset  on  any  other  payment 
obligation  under  this  or  any  other  order. 

i;  1033.61      Compulalion  of  the  uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  imiform  price 
per  hundredweight  as  follows: 

( a )  Combine  into  one  total  the  values 
computed  pursuant  to  §  1033.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1033.30  for  the  month  and  who  made 
the  payments  required  pursuant  to 
§  1033.71  for  the  preceding  month; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (f)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con- 
tent is  less  than  3.5  percent,  the  amount 
obtained  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  pursuant  to  §  1033.- 
73,  and  multiply  the  result  by  the  total 
hundredweight  of  such  milk; 
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(c)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  differentials 
computed  pursuant  to  5  1033.74(a) ; 

Id)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  differen- 
tials computed  pursuant  to  §  1033.74(a) ; 

le)  Add  an  amount  representing  not 
less  than  one-half  of  the  unobligated 
balance  in  the  producer-settlement 
fund ; 

I  f )  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

1 1 )  Tlie  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  himdredweight  for 
which  a  value  is  computed  pursuant  to 
5  1033.60(g); 

ig)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
Tlie  result  shall  be  the  "weighted  aver- 
age price",  and,  except  for  the  months 
specified  below,  shall  be  the  "uniform 
price"  for  milk  received  from  producers 
at  plants  Icxiated  in  the  Central  Zone ; 

(h)  For  the  months  specified  in  para- 
graphs (i)  and  (j)  of  this  section,  sub- 
tract from  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs 
(a)  through  (e)  of  this  section  the 
amoimt  obtained  by  multiplying  the 
hundredweight  of  milk  specified  in  para- 
graph (f)(2)  of  this  section  by  the 
weighted  average  price; 

(i)  Subtract  for  each  of  the  months 
of  April,  May,  Jime,  and  July  the  amount 
obtained  by  multiplying  the  himdred- 
weight of  producer  milk  specified  in 
paragraph  (f)(1)  of  this  section  by  a  rate 
that  is  equal  to  6  percent  of  the  average 
basic  formula  price  (computed  to  the 
nearest  cent)  for  the  preceding  calen- 
dar year  but  not  to  exceed  25  cents; 

I  j )  Add  for  each  of  the  months  of 
September,  October,  and  November  one- 
fourth  of  the  total  amount  subtracted 
pursuant  to  paragraph  (i)  of  this  sec- 
tion for  the  preceding  period  of  April 
through  July,  and  add  for  the  month 
of  December  the  remainder  of  such  total 
amount  plus  any  interest  earned  on  such 
total  amount; 

(k)  Divide  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (h),  (i),  and  (j)  of  this  section 
by  the  hundredweight  of  producer  milk 
specified  in  paragraph  (f)(1)  of  tliis 
section;  and 

1 1 )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers  at 
plants  located  in  the  Central  Zone. 

Payments  for  Milk 

S  1033.70      Prodiicer-setllomcnt  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund,  known  as  the  "pro- 
ducer-settlement fund",  which  shall 
function  as  follows: 

(a)  All  payments  made  by  handlers 
pursuant  to  §§  1033.56(b),  1033.57.  1033.- 
Tl.  and  1033.77  shall  be  deposited  in  this 
fund,  and  all  payments  made  pursuant 
to  5§  1033.72  and  1033.77  shall  be  made 
out  of  this  fund; 

lb)  All  amounts  subtracted  pursuant 
to  §  1033.61(1)  shall  be  deposited  in  this 
fund  and  shall  remain  therein  as  an  ob- 
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hgated  balance  until  withdrawn  for  the 
purpose  of  effectuating  §  1033. 61(j) ;  and 
(c)  The  difference  between  the 
amount  added  pursuant  to  i  1033.61(e) 
and  the  amount  resulting  from  the  sub- 
traction pursuant  to  §  1033.61  (g)  or 
(1)  shall  be  deposited  in,  or  withdrawn 
from,  this  fund,  as  the  case  may  be. 

§  10.33.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  25th  day  of  the 
month,  each  handler  shall  pay  to  the 
market  administrator  an  amount  deter- 
mined by  multiplying  the  himdred- 
weight of  producer  milk  received  by  him 
during  the  first  15  days  of  the  month  by 
$3.50,  less  proper  deductions  and  charges 
authorized  In  writing  by  producers  from 
whom  he  received  milk. 

<b)  On  or  before  the  14th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  an 
amount  equal  to  his  net  p<x)l  obligation 
computed  pursuant  to  §  1033.60  less: 

( 1 )  The  amount  obtained  from  multi- 
plying the  weighted  average  price  ap- 
plicable at  the  location  of  the  plants  from 
which  the  other  source  milk  is  received 
(not  to  be  less  than  the  Class  III  price) 
by  the  hundredweight  of  other  source 
milk  for  which  a  value  is  computed  pur- 
suant to  §  1033.60(g); 

(2)  Payments  made  pursuant  to  para- 
graph (a)  of  this  section  for  such  month; 
and 

(3)  Proper  deductions  and  charges 
authorized  in  writing  by  producers  from 
whom  he  received  milk,  except  that  the 
total  deductions  and  charges  made 
under  this  section  for  the  month  for  each 
producer  shall  not  be  greater  than  the 
total  value  of  the  milk  received  from 
such  producer  during  the  month. 

S  1033.72      Payments  from  the  producer. 
<iettlement  fund. 

fa  I  On  or  before  the  28th  day  of  the 
month,  the  market  administrator  shall 
make  payment,  subject  to  paragraph  (c) 
of  this  section,  to  each  producer  for  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month  by  handlers 
from  whom  the  appropriate  payments 
have  been  received  pursuant  to  §  1033.71 

(a)  at  the  rate  of  $3.50  per  hundred- 
weight, less  the  authorized  deductions 
and  charges  made  by  the  handlers  with 
respect  to  such  milk; 

(b)  On  or  before  the  17th  day  after 
the  end  of  the  month,  the  market  ad- 
ministrator shall  make  payment,  subject 
to  paragraph  (c)  of  this  section,  to  each 
producer  for  milk  received  from  such 
producer  during  the  month  by  handlers 
from  whom  the  appropriate  payments 
have  been  received  pursuant  to  S  1033.71 

(b)  at  the  uniform  price  per  hundred- 
weight as  adjusted  pursuant  to 
55  1033.73.  1033.74,  and  1033.75,  less: 

( 1 )  Payments  made  pursuant  to  para- 
graph (a)  of  this  section  for  such 
month;  and 

(2)  Authorized  deductions  and 
charges  made  by  the  handlers  with  re- 
spect to  such  milk; 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator 
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shall  pay,  on  or  before  the  day  prior  to 
the  dates  specified  in  such  paragraphs, 
to  each  cooperative  association  for  all 
producers  who  market  their  milk  through 
the  association  and  who  are  certified  to 
the  market  admistrator  by  the  associa- 
tion as  having  authorized  the  association 
to  receive  such  payment  an  amount  equal 
to  the  sum  of  the  individual  pajrments 
otherwise  payable  to  such  producers  pur- 
suant to  paragraphs  (a)  and  (b)  of  this 
section ; 

(d)  If  the  market  administrator  does 
not  receive  the  full  payment  required  of 
a  handler  pui-suant  to  §  1033.71.  he  shall 
reduce  uniformly  per  hundredweight  his 
payments  to  producers  for  milk  received 
by  such  handler  by  a  total  amount  not  in 
excess  of  the  amount  due  from  such 
handler.  The  market  administrator  shall 
complete  the  payments  to  producers  on 
or  before  the  next  date  for  making  pay- 
ments pursuant  to  this  section  following 
the  date  on  which  the  remaining  pay- 
ment is  received  from  such  handler;  and 

(e)  If  the  unobligated  balance  in  the 
producer-settlement  fund  is  insuflBcient 
to  make  all  payments  pursuant  to  this 
section,  except  those  payments  due  pro- 
ducers as  described  in  paragraph  (d' 
of  this  section,  the  market  administrator 
shall  reduce  uniformly  per  hundred- 
weight his  payments  to  producers  and 
shall  complete  such  payments  on  or  be- 
fore the  next  date  for  making  payments 
pursuant  to  this  section  following  the 
date  on  which  the  funds  become 
available. 

§1033.73      Riiiierfal      difTercnlial      to 
producers. 

The  uniform  price  for  producer  milk 
shall  be  Increased  or  decreased  for  each 
one- tenth  percent  that  the  butterfat  con- 
tent of  the  milk  is  above  or  below  3.5 
percent,  respectively,  at  the  rate  deter- 
mined as  follows: 

(a)  Compute  the  percentage  of  the  to- 
tal butterfat  In  producer  milk  assigned 
to  each  class  pursuant  to  5  1033.46: 

(b)  Multiply  each  such  percentage 
figure  by  the  butterfat  differential  for 
the  respective  class  pursuant  to 
§  1033.52;  and 

(c)  Add  into  one  total  the  values  ob- 
tained in  paragraph  (b)  of  this  section, 
rounding  the  result  to  the  nearest  even 
one-tenth  cent. 

S  103.3.71      LoratioM   diffrrctiliaK  to  pro- 
ducers and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  at  a  plant  outside  the  Central  Zone 
shall  be  the  Central  Zone  uniform  price 
adjusted  according  to  the  location  of  the 
plant  at  the  rates  set  forth  in 
§  1033.53(a)  ;  and 

(b)  For  the  purpo.se  of  compula- 
tions pursuant  to  §  1033.71'b)  1 1),  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1033.53(a)  that 
are  applicable  at  the  location  of  the  non- 
pool  plant  from  which  other  source  milk 
was  received. 

§1033.75     Marketing  services. 

fa)  Tlie  market  administrator,  in 
making  payments  to  each  producer  pur- 
suant to  i  1033.72,  shall  deduct  6  cents 
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per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  the  milk  (except  a  han- 
dler's own  farm  production)  of  such  pro- 
ducer for  whom  the  marketing  services 
set  forth  in  paragraph  (b)  of  this  section 
are  not  being  performed  by  a  cooperative 
association  as  determined  by  the 
Secretary. 

(b)  The  moneys  deducted  pursuant  to 
paragraph  la)  of  this  section  shall  be 
used  by  the  market  administrator  to 
verify  or  establish  weights,  samples,  and 
tests  of  producer  milk  and  to  provide  pro- 
ducers with  market  information.  Such 
services  shall  be  performed  by  the  mar- 
ket administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

§  1033.76      Expense  of  adiniiiiotralion. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  14th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  His  producer  milk  (including  such 
handler's  own   farm  production ) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1033.46(a)  (6),  (7). 
and  (11)  and  the  corresponding  steps  of 
§  1033.46(b);  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  hundredweight 
of  Class  I  milk  received  during  the  month 
at  such  plant  from  pool  plants  and  other 
order  plants. 

§  1033.77      Correction  of  errors. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  adjust- 
ments to  be  made,  for  any  reason,  which 
result  in  monies  due  the  market  adminis- 
trator from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  such  amount  due.  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  payment 
set  forth  in  the  provision  under  which 
such  error  occurred  following  the  fifth 
day  after  such  notice.  Any  monies  found 
to  be  due  a  handler  from  the  market 
administrator  shall  be  paid  promptly  to 
such  handler  except  that  the  market  ad- 
ministrator shall  offset  any  monies  due  a 
handler  against  monies  due  from  such 
handler. 

Effective  Time  and  Suspension  or 
Termination 

§  1033.80      Efferlive  lime. 

The  provisions  of  this  part,  or  any 
amendments  to  this  part,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated. 

§  10,3.3.81       Suspeniiion  or  temiinalion. 

The  Secretary  shall  suspend  or  termi- 
nate any  or  all  of  the  provisions  of  this 
part  whenever  he  finds  that  such  provi- 
sion (s)  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  Act. 
In  any  event,  this  part  shall  terminate 
whenever  the  provisions  of  the  Act  au- 
thorizing it  cease  to  be  In  effect. 


§  1033.82      Continuing     powers,     dulie!<, 
and  obligations. 

If,  upon  the  siispension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  arising  under  this 
part,  the  final  accrual  or  ascertainment 
of  which  requires  acts  by  any  handler, 
by  the  market  administrator,  or  by  any 
other  person,  the  power  and  duty  to  per- 
form -such  further  acts  shall  continue 
notwithstanding  such  suspension  or 
termination.  If  the  Secretary  so  directs, 
any  such  acts  required  to  be  performed 
by  the  market  administrator  shall  be  per- 
formed by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate, 
if  the  Secretary  so  directs.  The  market 
administrator,  or  such  other"  person  as 
the  Secertary  may  designate,  shall : 

(a)  Continue  in  such  capacity  until 
discharged  by  the  Secretary; 

( b )  From  time  to  time  account  for  all 
receipts  and  disbursements  and  deliver 
all  funds  or  property  on  hand,  together 
with  the  books  and  records  of  the  market 
administrator,  or  such  other  person,  to 
such  person  as  the  Secretary  shall  direct; 
and 

'CI  If  so  directed  by  the  Secretary, 
execute  such  assignments  or  other  in- 
struments necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar- 
ket administrator  or  such  person  pursu- 
ant thereto. 

§  1033.83      I.i<|uidalion    after    suspension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate,  shall  liqui- 
date, if  so  directed  by  the  Secretary,  the 
business  of  the  market  administrator's 
office  and  dispose  of  all  funds  and  prop- 
erty then  in  his  possession  or  under  his 
control  together  with  claims  for  any 
funds  which  are  unpaid  at  the  time  of 
such  suspension  or  termination.  Any 
funds  collected  pursuant  to  the  provi- 
sions of  this  part  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut- 
ins  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

Miscellaneous  Provisions 
§  1033.90     Agents. 

The  Secretary,  by  designation  in  writ- 
ing, may  name  any  oflBcer  or  employee 
of  the  United  States  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  1033.91       Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  persons  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

§  1033.92      Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 


(a.)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  obliga- 
tion of  any  handler  to  pay  money  re- 
quired to  be  paid  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han- 
dler's monthly  utilization  report  of  re- 
ceipts and  utilization  on  which  such 
obligation  is  based,  unless  within  such 
2-year  period  the  market  administra- 
tor notifies  the  handler  in  writing  that 
such  money  is  due  and  payable.  Service 
of  such  notice  shall  be  complete  upon 
mailing  to  the  handler's  last  known  ad- 
dress and  it  shall  contain,  but  need  not 
be  limited  to,  the  following  information: 

( 1 )  The  amount  of  the  obligation ; 

( 2 )  The  month(s)  on  which  such  obli- 
gation is  based;  and 

(3)  If  the  obligation  Is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  producers 
or  cooperative  association,  or  If  the  obli- 
gation is  payable  to  the  market  admin- 
istrator, the  account  for  which  it  is  to 
be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representative  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra- 
tor, within  the  2-year  period  provided 
for  in  paragraph  (a)  of  this  section,  may 
notify  the  handler  in  writing  of  such 
failure  or  refusal.  If  the  market  admin- 
istrator so  notifies  a  handler,  the  said 
2-year  period  with  respect  to  such  obli- 
gation shall  not  begin  to  run  until  the 
first  day  of  the  month  following  the 
month  during  which  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis- 
trator or  his  representative. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  imder  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  sought  to  be  Imposed. 

(d)  Unless  a  handler  files  a  petition 
pursuant  to  section  8c(15)  (A)  of  the 
Act  for  a  review  of  the  validity  of  any 
such  handler's  obligation  within  the 
2 -year  period  specified  in  this  para- 
graph, any  obligation  on  the  part  of  the 
market  administrator  to  revise  or  re- 
scind such  handler's  obligation  or  to  pay 
money  which  such  handler  claims  to  be 
due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end  of 
the  month  during  which  the  obligation 
involved  in  the  claim  (including  deduc- 
tion or  offset  by  the  market  administra- 
tor) was  due  and  payable  under  this 
part. 

Signed  at  Washington,  D.C.,  on  April  3, 
1970. 

Roy  W.  Lennartson, 
Administrator. 

(P.R.    E>oc.    70-4245;     Piled,    Apr.    7,    1970; 
8:45  a.m.] 
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Tehama:  Tehama  County. 

Tulare:   Area  2;  Area  6;  T.  20  S.,  R.  23  E.; 

T.  20  S.,  R.  24  E,;  T.  20  S.,  R  25  E.;  T.  20  S„ 

R.  26  E. 
Ventura:  Area  1;  Area  2 
Yolo:  Area  6. 

ic)  Colorado. 

County  and  Areas 
Adams:  Area  2 

<d>  Idaho. 

County  and  Areas 
Franklin :  Area  1 ;  Area  2;  Area  3. 

'O  Iowa. 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER   G — DETERMINATION   OF 
PROPORTIONATE   SHARES 

[Rev.  3,  Supp.  3 1 

PART  849— DOMESTIC  BEET  SUGAR 
PRODUCING  AREA  PREVENTED 
ACREAGE  CREDIT;  1967  AND  SUB- 
SEQUENT CROPS 

Approved  Local   Areas  for  the   1969  County  and  areas 

Crop    of    Sugar    Beets  FrankUn:  Franklin  County. 

Pursuant  to  the  provisions  of  section 
302(b)  of  the  Sugar  Act  of  1948.  as 
amended,  §  849.12  is  added  to  read  as 
follows : 

§  849.12     Approved   Iwal   areas   for   ilie 
1969  crop  of  sugar  beets. 

For  purposes  of  considering  eligibility 
for  prevented  acreage  credit,  the  respec- 
tive county  Agricultural  Stabilization 
and  Conservation  Committees  have  de- 
termined with  respect  to  the  local  pro- 
ducing areas  listed  herein  that  on  10 
percent  or  more  of  the  sugar  beet  farms 
in  each  area,  or  on  an  acreage  equal  to 
10  percent  or  more  of  the  number  of 
acres  planted  to  sugar  beets  on  farms  in 
each  area,  the  planting  of  sugar  beets 
was  prevented  because  of  drought,  flood, 
storm,  freeze,  disease,  or  insects,  or  the 
planting  or  harvesting  was  prevented  by 
other  similar  abnormal  and  uncontrolla- 
ble conditions  determined  by  the  Deputy 
Administrator,  State  and  County  Opera- 
tions, in  accordance  with  5  849.2. 

(&)  Arizona. 

County  and  Areas 


Graham:  Area  1;  Area  2 
Maricopa:  Area  5. 

'b)  California. 

County  am>  .Areas 

Butte:  Area  1;  Area  2. 

Colusa:  Area  2. 

Fresno:  Area  3;  Area  4 

Imperial :  Area  6;  Area  9 

Kern:  Area  1;  Area  2;  Area  9 

Kings:  Area  1;  Area  2. 

Madera:  Madera  County. 

Merced:  Area  1;  Area  2. 

Monterey:   Area  1;   Area  2;   Area  3;   Area  4; 

Area  5;  Area  6;  Area  7:  T.  14  S.,  R.  3  E.; 

T.  15  S.,  R.  3  E.;  T.  18  S.,  R.  6  E.;  T.  18  S., 

R.  7E.;  T.  19S.,R.  8E. 
Sacramento:  Area  2;  Area  3. 
San  Benito:  San  Benito  County. 
San  Joaquin:  Area  1;  Area  6. 
San  Luis  Obispo:  Area  1;  Area  2. 
Santa  Barbara:  Area  1;  Area  2;  Area  3. 
Santa  Clara:  Santa  Clara  County. 
Santa  Cruz:  Santa  Cruz  County. 
Solano:  Area  1;  Area  2;  Area  3;  Area  4-  T   7 

N.,  R.  IE.;  T.  6N  ,R.  3E. 
Sutter-  Area  1. 


<  f  I   Michigan . 

County  and  Areas 

Huron:  Area  2;  Area  3;  Area  4;  Area  5;  Brook. 

field;  Falrhaven;  Sand  Beach. 
Monroe:  Area  1;  Arear3. 
Saginaw:  Area  2;  Area  5;  Spauldlng 
St.  Clair:  Area  1;  Area  2;  Area  3. 
Sanilac:    Area   2;    Area   3;    Area   4;    Area   5: 

Area  6;  Custer;  Marlette;  Watertown. 

igi   Minnesota. 

County  and  Areas 

Faribault:  Faribault  County. 

Martin :  Martin  County. 

Redwood:  Redwood  County. 

Yellow  Medicine:  Yellow  Medicine  County. 

ihi  Montana. 

County   and  Areas 

Yellow.stone:  Area  1 

'i'   New  York. 

CorNTv   AND  Arias 

Cayuga:  Area  2 

Onondaga:  Onondaga  Co\inty 

Orleans:  Orleans  County 

ijt   North  Dakota. 

County   and   Afifas 

Cass:  Area  4 
Pembina:  Area  4 

I  k  I    Ohio. 

County   and  Areas 
Ottawa:  Area  1;  Allen;  Benton;  Harris. 

Statement  of  bases  and  considerations. 
One  of  the  conditions  of  eligibility  of  a 
sugar  beet  producer  for  prevented  acre- 
age credit,  as  provided  in  §  849.2  of  this 
chapter,  is  that  the  farm  of  such  pro- 
ducer be  located  in  a  local  producing  area 
for  which  the  county  Agricultural  Sta- 
bilization and  Conservation  Committee 
determines  that  the  planting  or  harvest- 
ing of  sugar  beets  was  adversely,  seri- 
ously and  generally  affected  by  certain 
uncontrollable  natural  conditions  on  10 
percent  or  more  of  the  sugar  beet  farms 
in  the  area  or  on  an  acreage  equal  to  10 
percent  or  more  of  the  number  of  acres 
planted  to  sugar  beets  on  farms  In  the 
area. 


The  purpose  of  this  supplement  is  to 
give  notice  that  specific  local  producing 
areas  have  qualified  imder  the  require- 
ments of  §  849.2  with  respect  to  the  1969 
crop  of  sugar  beets. 

(Sees.  302,  403,  61  Stat   930  as  amended,  932 
7  use.  1132,  1153) 

Effective  date.  Date  of  publication 

Signed  at  Washington,  DC,  on  April  2 
1970. 

Chas.  M.  Cox, 
Acting  Deputy  Administrator. 
State  and  County  Operations 

|PR     Doc.     70-4356;     Piled,    Apr     8,     1970: 
8:51  a.m  1 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Navel  Orange  Reg    204 1 

PART  907~NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.504      Navel  Orange  Rejnilation  2(»  1 . 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  "and 
Order  No.  907,  as  amended  (7  CFR  Part 
907,  33  F.R.  15471),  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C,  601- 
6741.  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Navel  Orange  Administrati.e 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act 

i2»  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure 
and  postpone  the  efifective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  <5  U.S.C 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
l)ecome  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuCB- 
cient,  and  a  reasonable  time  Is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
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notice  thereof,  to  consider  supply  and 
market  conditions  for  Navel  oranges  and 
the  need  for  regulation;  Interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section.  Including  its  effec- 
tive time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges ;  it 
is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  April  7, 
1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  April 
10,  1970.  through  April  16,  1970.  are 
hereby  fixed  as  follows : 

(1)  District  1:  780,000  cartons; 
(ii)  District  2:  220,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  lised  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U  3.C 
601-674) 

Dated:  April  8.  1970. 

Paul  A.  Nicholsoit, 
Deputy    Director.    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IF.R.    Doc.    70-4437;    Piled.    Apr.    8,    1870; 
11:37  a.m.l 


[Valencia  Orange  Reg.  306] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

S  908.608     Valenria    Orange    Reriilation 
308. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) .  regiilating  the  handling  of  Valencia 
oranges  grown  In  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  UJ3.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Conmilttee.  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
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other  available  Information,  it  Is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section   until   30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  Is  insuflS- 
cient,  and  a  reasonable  time  Is  permit- 
ted, under  the  circumstances,  for  prep- 
aration for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the   period   specified   herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  Its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  Va- 
lencia oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  April  7, 1970. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
April  10,  1970.  through  AprU  16,  1970, 
are  hereby  fixed  as  follows: 

( i )  District  1 :  13,398  cartons; 

(ii)   District  2:  16,033  cartons; 

(ill)   Districts:  150.000  cartons. 

(2)  As  used  in  this  section,  "handler," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  8,  1970. 

Arthtth  E.  Browne. 
Deputy     Director.    Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR.    Doc.    70-4445:     PUed.    Apr.    8.    187«; 
12:07  p.in.J 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  35— HUMAN  USES  OF 
BYPRODUCT  MATERIAL 

Technetium-99m  for  Thyroid  Scans 

Notice  is  hereby  given  of  the  amend- 
ment of  the  Atomic  Energy  Commis- 
sion's regulation  "Human  Uses  of  By- 
product Material,"  10  CFR  Part  35. 

Section  35.100  of  Part  35  lists  two 
groups  of  diagnostic  uses  of  byproduct 
material  with  well-established  clinical 
procedures.  Section  35.14  specifies  that 
the  Commission  will  consider  an  appli- 
cation for  a  specific  license  for  any 
diagnostic  use  listed  In  Group  I  or  Oroup 
n  of  S  35.100  as  an  application  for  all 
of  the  uses  within  the  group  If  the  appli- 
cant is  qualified. 

The  use  of  technetium-99m  as  per- 
technetate  for  thjTold  scans  has  become 
a  well-established  clinical  procedure. 
The  amendment  set  forth  below  adds  to 
Group  II  of  §  35.100  the  use  of  techne- 
tium-99m  as  pertechnetate  for  thsTold 
scans. 

Because  this  amendment  relates  solely 
to  minor  procedural  matters,  the  Com- 
mission has  found  that  good  cause  exists 
for  omitting  notice  of  proposed  rule 
making,  and  public  procedure  thereon, 
as  unnecessary.  Since  the  amendment 
relieves  from  restrictions  under  regula- 
tions currently  in  effect.  It  will  become 
effective  without  the  customary  30  day 
notice. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  sections  552 
and  553  of  title  5  of  the  United  States 
Code,  the  following  amendment  to  Title 
10,  Chapter  I,  Code  of  Federal  Regula- 
tions. Part  35,  is  published  as  a  docu- 
ment subject  to  codification,  to  be  effec- 
tive upon  publication  In  the  Fzdeiuu. 
Registkr. 

Paragraph  (b)  of  §  35.100  of  10  CFR 
Part  35  is  amended  to  add  technetium 
99m  as  pertechnetate  for  thyroid  scans 
as  follows: 

§  35.100  Sfhedule  A — Croup*  of  diag- 
no«tic  us<*9  of  byproduct  malrrial  in 
)iuinan.«. 

•  •  •  •  • 

(b)  Group  II.  Scans  and  tumor 
localizations. 

•  •  •  •  • 

(14)  Technetium- 99m  as  pertechne- 
tate for  thyroid  scans. 

(Sec.  161.  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  German  town.  Md.,  this  31st 
day  of  March  1970. 

For  the  Atomic  Energy  Commission. 

P.   T.   HOBBS, 

Acting  Secretary. 

[PJl.    Doe.    70-4284;    Piled,    Apr.    8.    1970; 
8:48  ajn.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Alrepaoe  Docket  No.  70-WA-14] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Additional   Control 
Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  F>ederal  Aviation  Regula- 
tions is  to  designate  control  area  within 
the  geographical  boimdaries  of  Warning 
Areas  W-105.  W-106,  and  W-107  from 
10,000  feet  MSL  to  Flight  Level  450. 

The  Air  Traffic  Control  System  has 
been  affected  by  the  absence  of  large 
nimibers  of  controller  personnel  on  all 
shifts.  This  absence  has  made  an  lmpcu:t 
upon  the  movement  of  essential  air  traf- 
fic, causing  delajrs,  cancellations  and  in- 
tolerable burdens  upon  the  safe  move- 
ment of  air  traffic,  especially  In  the 
heavily  congested  northeast  area. 

It  has  been  determined  that  a  measure 
of  relief  can  be  gained  by  establishing 
control  area  within  Warning  Areas  W- 
105,  W-106.  and  W-107  from  10,000  feet 
MSL  to  Flight  Levd  450. 

Since  a  situation  exists  where  safety 
requires  immediate  adoption  of  this 
amendment.  It  Is  found  that  notice  and 
public  procedure  thereon  are  Impractica- 
ble, and  good  cause  exists  for  making 
this  amendment  effective  on  less  than  30 
da3rs  notice. 

Since  this  action  Involves  designation 
of  navigable  airspace  outside  the  United 
States,  the  Administrator  has  consulted 
with  the  Secretary  of  State  and  the  Sec- 
retary of  Defense  In  accordance  with  the 
provisl<Mis  of  Executive  Order  10854. 

In  oonsideratlcm  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  R^iilalions  is 
amended,  effective  April  7,  1970,  as  here- 
inafter set  forth. 

In  S  71.163  (35  F.R.  2046)  the  follow- 
ing is  added: 

Nrw  York,  N.Y. 

That  airspace  within  Warning  Areae  W-105. 
W-106,  and  W-107,  exten(Ung  upward  from 
lO.OOO  feet  ItSL  to  Flight  Level  450  and 
which  lies  nortliweet  of  a  line  25  miles  pMraJ- 
lel  to  and  southeast  of  a  direct  course  from 
the  Sea  Isle,  N.J.,  VORTAC  to  the  Nantucket, 
Mass.,  VORTAC. 

(Sees.  307(a).  1110,  Federal  AvlaUon  Act  of 
1958,  49  tr.S.C.  1348  and  1510;  Executive  Order 
10854,  34  F.R.  9565;  sec.  6(c),  Dei>artment  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  In  Washington,  D.C.,  on  April  7, 
1970. 

T.   McCORMACK. 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.    Doc.    70-4393;    Piled.    Apr.    8.    1970; 
8:52  a.m.| 
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[  Alnpaoe  Docket  No.  70-WA-12] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROUED  AIRSPACE, 
AND  REPORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Designation  of  Control  Area  and  Jet 
Route 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  is  to  designate  Jet  Route 
No.  93  from  Sea  Isle,  N.J.,  direct  to 
Nantucket,  Mass.,  and  associated  con- 
trolled airspace  for  the  portion  of  the 
route  outside  of  the  Continental  Control 
Area  to  relieve  congestion  caused  by  the 
sudden  diminution  of  essential  air  traffic 
services. 

This  jet  route  with  the  associated  con- 
trolled airspace  will  provide  a  bypass 
route  east  of  the  New  York  Terminal 
Area  for  the  safe  and  expeditious  move- 
ment of  high  altitude  coastal  air  traffic. 
Specific  dates  and  times  for  the  exercise 
of  this  jet  route  and  control  area  will  be 
published  in  a  Notice  to  Airmen. 

The  Air  Traffic  Control  System  has 
been  affected  by  the  absence  of  large 
numbers  of  controller  personn^  on  all 
shifts.  This  absence  has  Impacted  upon 
the  movement  of  essential  air  traffic, 
causing  delays,  cancellations  and  In- 
tolerable burdens  upon  the  safe  move- 
ment of  air  traffic  especially  In  the 
heavily  congested  northeast  area. 

It  has  been  determined  that  a  measure 
of  relief  can  be  gained  by  temporarily 
establishing  a  new  jet  route  from  Sea 
Isle  to  Nantucket  and  associated  con- 
trol area. 

Since  a  situation  exists  where  safety 
requires  Immediate  adoption  oi  these 
amendments,  it  is  found  that  notice  and 
public  procedure  thereon  are  Impracti- 
cable, and  good  cause  exists  for  making 
these  amendments  effective  on  less  than 
30  days  notice. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administra- 
tor has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Ex- 
ecutive Order  10854. 

In  consideration  of  the  foregoing. 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective  Im- 
mediately, SIS  hereinafter  set  forth. 

1.  Section  75.100  (35  F.R.  2359)  Is 
amended  by  adding  the  following: 

Jet  Route  No.  93  (Sea  Isle,  N.J..  to 
Nantucket,  Mass.)  From  Sea  Isle,  N.J., 
direct  to  Nantucket,  Mass. 

2.  Section  71.161  (35  P.R.  2044)  is 
amended  by  adding  the  following : 

J-93  From  Sea  Isle.  N.J.,  to  Nan- 
tucket, Mass.,  including  the  additional 
airspace  extending  upward  from  18,000 
feet  MSL  to  FL-450  bounded  on  the  east 
by  J-93  and  on  the  west  by  J-121  and 
J-62. 

(Sees.  307(a),  1110,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348  and  1610;  Executive  Order 
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10864.  34  PJl.  »6fl6;  sec.  e(c) ,  Department  of 
■nransportaUon  Act.  49  UJS.C.  1656(c) ) 

Issued     in     Washington,     D.C..     on 
April  7, 1970. 

T.  MCCORKACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[PJR.    Doc.    70-4392;    PUed.    Apr.    8,    1970; 
8:52  ajn.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

[Docket  C-1703] 

PART   13— PROHIBITED   TRADE 
PRACTICES 

J.  F.  Young-Boyd  Bennett  Inc.,  et  ol. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.50  Dealer  or  seller  as- 
sistance; i  13.60  Earnings  and  profits; 
§  13.70  Fictitious  or  misleading  guaran- 
tees; i  13.175  Quality  of  product  or 
service.  Subpart — Misrepresenting  one- 
self and  goods — Groods :  §  1 3 . 1 608  Deaier 
or  seller  assistance;  |  13.1615  Earning 
and  profits;  §  13.1647  Guarantees;  5  13  - 
1715     Quality. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  48.  Interprets 
or  applies  sec.  6,  S8  Stat.  719,  as  amended:  16 
U.S.C.  45)  I  Cease  and  desist  order,  J.  P. 
Young-Boyd  Bennett  Inc.,  et  al.,  Louisville, 
Ky.,  Docket  O1703,  Mar.  9, 1970] 

In  the  Matter  of  J.  F.  Young-Boyd  Ben- 
nett Inc..  a  Corporation.  Doing 
Business  as  Young-Bennett  Chin- 
chilla Ranch,  and  Boyd  Bennett  and 
J.  F.  Young.  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  a  Louisville, 
Ky.,  seller  of  chinchilla  breeding  stock  to 
cease  making  exaggerated  earning 
claims  misrepresenting  the  quality  of  its 
stock,  deceptively  guaranteeing  the  fer- 
tility of  its  stock,  and  misrepresenting 
its  services  to  its  customers. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  J.  P.  Young-Boyd 
Bennett  Inc.,  a  corporation,  and  its 
officers,  doing  business  as  Young-Ben- 
nett Chinchilla  Ranch,  or  imder  any 
other  trade  name  or  names,  and  Boyd 
Bennett  and  J.  F.  Young,  Individually 
and  as  officers  of  said  corporation,  and 
respondents'  agents,  representatives",  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  chinchilla  breeding  stock 
or  any  other  products,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Representing,  directly  or  by  impli- 
cation, that: 
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1.  It  is  commercially  feasible  to  breed 
or  raise  chinchillas  in  homes,  basements 
or  outbuildings,  or  other  quarters  or 
buildings  unless  in  immediate  conjunc- 
tion therewith  it  is  clearly  and  conspicu- 
ously disclosed  that  the  represented 
quarters  or  buildings  can  only  be  adapt- 
able to  and  suitable  for  the  breeding  and 
raising  of  chinchillas  on  a  commercial 
basis  if  they  have  the  requisite  space, 
temperature,  humidity,  ventilation  and 
other  environmental  conditions. 

2.  Breeding  chinchilltis  as  a  commer- 
cially profitable  enterprise  can  be 
achieved  without  previous  knowledge  or 
experience  In  the  breeding,  caring  for 
and  raising  of  such  animals. 

3.  Chinchillas  are  hardy  animals  or 
are  not  susceptible  to  disease. 

4.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  will  receive  top 
quality  or  "Empress  Certified"  quality 
chinchillas. 

5.  Each  female  chinchilla  purchased 
from  respondents  and  each  female  off- 
spring win  produce  at  least  3.8  live  young 
per  year. 

6.  The  niunber  of  live  offspring  pro- 
duced per  female  chinchilla  is  any  num- 
ber or  range  of  numbers;  or  representing, 
In  any  manner,  the  past  number  or  range 
of  numbers  of  live  offspring  produced 
per  female  chinchilla  of  purchasers  of 
respondents'  breeding  stock  imless,  in 
fact,  the  past  number  or  range  of  num- 
bers represented  are  those  of  a  substan- 
tial number  of  purchasers  and  accurately 
reflect  the  number  or  range  of  numbers 
of  live  offspring  produced  per  female 
chinchilla  of  these  purchasers  under 
circumstances  similar  to  those  of  the 
purchaser  to  whom  the  representation 
is  made. 

7.  Each  female  chinchilla  purchased 
from  respondents  and  each  female  off- 
spring will  produce  successive  litters  of 
one  to  six  live  offspring  at  111-day 
Intervals. 

8.  The  number  of  litters  or  sizes  thereof 
produced  per  female  chinchilla  Is  any 
number  or  range  thereof;  or  represent- 
ing, in  any  manner,  the  past  number  or 
range  of  numbers  of  litters  or  sizes  pro- 
duced per  female  chinchilla  of  purchasers 
of  respondents'  breeding  stock  unless,  in 
fact,  the  past  number  or  range  of  num- 
bers represented  are  those  of  a  substan- 
tial number  of  purchasers  and  accu- 
rately reflect  the  number  or  range  of 
numbers  of  litters  or  sizes  thereof  pro- 
duced per  female  chinchilla  of  these 
purchasers  under  clrciunstances  similar 
to  those  of  the  purchaser  to  whom  the 
representation  is  made. 

9.  Pelts  from  the  offspring  of  respond- 
ents' chinchilla  breeding  stock  sell  for 
an  average  price  of  $30  per  pelt;  or  that 
pelts  from  the  offspring  of  respondents' 
breeding  stock  generally  sell  from  $20  to 
$65  each. 

10.  Chinchilla  pelts  will  sell  for  any 
price,  average  price,  or  range  of  prices; 
or  representing,  in  any  manner,  the  past 
price,  average  price  or  range  of  prices 
of  pelts  of  purchasers  of  respondents' 
breeding  stock  unless,  in  fact,  the  past 
price,  average  price  or  range  of  prices 
represented  are  those  of  a  substantial 
number   of   purchasers   and   accurately 
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reflect  the  price,  average  price  or  range 
of  prices  realized  by  these  purchasers 
under  circumstances  similar  to  those  of 
the  purchaser  to  whom  the  representa- 
tion is  made. 

11.  A  purchaser  with  fifty  females  of 
respondents'  breeding  stock  will  have, 
from  the  sale  of  pelts,  a  yearly  income 
of  $3,000. 

12.  Purchasers  of  respondents'  breed- 
ing stock  will  realize  earnings,  profits  or 
income  in  any  amount  or  range  of 
amounts;  or  representing,  in  any  man- 
ner, the  past  earnings,  profits  or  income 
of  puichasers  of  respondents'  breeding 
stock  unless,  in  fact,  the  past  earnings, 
profits  or  income  represented  are  those 
of  a  substantial  number  of  purchasers 
and  accurately  reflect  the  average  earn- 
ings, profits  or  income  of  these  pur- 
chasers under  circumstances  similar  to 
those  of  the  purchtiser  to  whom  the 
representation  is  made. 

13.  Breeding  stock  purchased  from  re- 
spondents is  guaranteed  or  warranted 
without  clearly  and  conspicuously  dis- 
closing, in  immediate  conjunction  there- 
with, the  nature  and  extent  of  the  guar- 
antee, the  manner  in  which  the  guar- 
antor will  perform  thereimder  and  the 
identity  of  the  guarantor. 

14.  Chinchillas  or  chinchilla  pelts  are 
In  great  demand:  or  that  purchasers 
of  respondents'  breeding  stock  can  ex- 
pect to  be  able  to  sell  the  offspring  or  the 
pelts  of  the  offspring  of  respondents' 
chinchillas  because  said  chinchillas  or 
pelts  are  in  great  demand. 

15.  The  assistance  or  advice  furnished 
to  purchasers  of  respondents'  chinchilla 
breeding  stock  by  respondents  will  en- 
able purchasers  to  successfully  breed  or 
raise  chinchillas  as  a  commercially  prof- 
itable enterprise. 

16.  Respondents'  operation  is  the  larg- 
est producer  of  chinchillas  in  the  east- 
em  United  States;  or  misrepresenting, 
in  any  manner,  the  size  or  kind  of  re- 
spondents' facilities. 

B.  1  Misrepresenting,  in  any  manner, 
the  assistance,  training,  services  or  ad- 
vice supplied  by  respondents  to  pur- 
chasers of  their  chinchilla  breeding  stock. 

2.  Misrepresenting,  In  any  manner, 
the  earnings  or  profits  to  purchasers  or 
the  quality  or  reproduction  capacity  of 
any  chinchilla  breeding  stock. 

C.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  and  other  persons 
engaged  in  the  sale  of  the  respondents' 
products  or  services  and  failing  to  secure 
from  each  such  salesman  or  other  per- 
son a  signed  statement  acknowledging 
receipt  of  said  order. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least 
thirty  i30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
ing In  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 


It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report, 
in  writing,  setting  forth  In  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

Issued:  March  9, 1970. 

By  the  Commission. 

[seal!  Joseph  W.  Shea, 

secretary. 

|PR      Doc     70^294;     Piled,    Apr.    8.     1970; 
8:45  a.m.] 


I  Docket  C-1704I 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

Southern   Motor   Lodges,   Inc.,   et   al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.50  Dealer  or  seller  assist- 
ance; i  13.60  Earnings  and  profits; 
§  13.70  Fictitious  or  misleading  guaran- 
tees; 5  13.71  Financing;  §  13.110  En- 
dorsements, approval  and  testimonials; 
§  13.175  QvMlitv  of  product  or  service. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1608  Dealer  or  seller 
assistance:  $131615  Earnings  and 
profits;  5  13.1647  Guarantees;  §  13.1665 
Endorsements;  §  13.1715     Quality. 

(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order.  South- 
ern Motor  Lodges,  Inc.,  et  al.,  Tlfton,  Ga., 
Docket  C-1704,  Mar.  9,  I970J 

In  the  Matter  of  Southern  Motor  Lodges. 
Inc.,  a  Corporation,  Doing  Business 
as  Chinchilla  Corporation  of  Amer- 
ica, a  Division  of  Said  Corporation, 
and  Richard  B.  Winkler,  Individ- 
ually and  as  an  Officer  of  Said 
Corporation,  and  Robert  A.  Lemke. 
Individually  and  as  Former  General 
Manager  of  Said  Division 

Consent  order  requiring  a  Tlfton.  Ga., 
seller  of  chinchilla  breeding  stock  to 
cease  making  exaggerated  earning 
claims,  misrepresenting  the  quality  of  Its 
stock,  deceptively  guaranteeing  its  fer- 
tility, implying  that  its  business  opera- 
tions are  approved  by  any  Federal 
agency,  that  it  is  a  member  of  any 
national  chinchilla  breeders  association, 
and  that  bank  financing  is  available  for 
purchase  of  its  stock. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  resE>ondents  South- 
em  Motor  Lodges,  Inc..  a  corporation, 
doing  business  as  Chinchilla  Corpoi-a- 
tion  of  America,  or  trading  and  doing 
business  under  any  other  name  or  names, 
and  its  officers,  and  Richard  B.  Winkler, 
individually  and  as  an  officer  of  said  cor- 
poration, and  Robert  A.  Lemke,  Individ- 
ually and  as  former  general  manager  of 
Chinchilla  Corporation  of  America,  a 
division  of  said  corporation,  and  re- 
spondents" agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  advertising,  offering  for  sale. 
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sale  or  distribution  of  chinchilla  breed- 
ing stock  or  any  other  products,  in  com- 
merce, as  "commerce"  is  defined  In  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from : 

A.  Representing  directly  or  by  Impli- 
cation that: 

1.  It  is  commercially  feasible  to  breed 
or  raise  chinchillas  in  homes,  garages  or 
spare  buildings,  or  other  quarters  or 
buildings,  unless  in  immediate  conjunc- 
tion therewith  It  is  clearly  and  con- 
spicuously disclosed  that  the  represented 
quarters  or  buildings  can  wily  be  adapt- 
able to  and  suitable  for  the  breeding 
and  raising  of  chinchillas  on  a  commer- 
cial basis  if  they  have  the  requisite 
space,  temperature,  humidity,  ventila- 
tion and  other  environmental  conditions. 

2.  Breeding  chinchillas  as  a  commer- 
cially profitable  enterprise  can  be 
achieved  without  previous  knowledge  or 
experience  in  the  breeding,  caring  for 
and  raising  of  such  animals. 

3.  Each  female  chinchilla  purchased 
from  respondents  and  each  female  off- 
spring will  usually  litter  successively 
several  times  annually  producing  one  to 
seven  offspring  per  litter,  or  an  average 
of  two  to  three  offspring  per  litter. 

4.  The  number  of  litters  or  sizes 
thereof  produced  per  female  chinchilla  is 
any  number  or  range  thereof;  or  repre- 
senting, in  any  manner,  the  past  num- 
ber or  range  of  numbers  of  litters  or 
sizes  produced  per  female  chinchilla  or 
purchasers  of  respondents'  breeding 
stock  unless  in  fact  the  past  niunber  or 
range  of  numbers  represented  are  those 
of  a  substantial  number  of  purchasers 
and  accurately  reflect  the  number  or 
range  of  numbers  of  litters  or  sizes 
thereof  produced  per  female  chinchilla 
of  these  purchasers  under  circumstances 
similar  to  thoee  of  the  purchaser  to 
whcMn  the  representation  is  made. 

5.  Offspring  of  respondents'  chinchilla 
breeding  stock  sell  for  as  much  as  $120 
each  and  will  have  pelts  that  sell  for  an 
average  price  of  $20  per  pelt;  or  that 
pelts  from  the  offspring  of  respondents' 
breeding  stock  generally  sell  from  $20  to 
$60  each. 

6.  Chinchilla  pelts  from  respondents' 
breeding  stock  will  sell  for  any  price, 
average  price  or  range  of  prices;  or  rep- 
resenting, In  any  manner,  the  pwist  price, 
average  price  or  range  of  prices  of  pur- 
chasers of  respondents'  breeding  stock 
unless  in  fact  the  past  price,  average 
price  or  range  of  prices  represented  are 
those  of  a  substantial  number  of  pur- 
chasers and  accurately  reflect  the  price, 
average  price  or  range  of  prices  realized 
by  these  pm-chasers  under  circumstsuices 
similar  to  those,  of  the  pixrchaser  to 
whom  the  represraitatlon  is  made. 

7.  A  purchaser  with  50  females  of  re- 
spondents' chinchilla  breeding  stock  will 
have  a  yearly  income  of  $3,000  from  the 
sale  of  pelts. 

8.  Purchasers  of  respondents'  breeding 
stock  will  reaJize  earnings,  profits  or  in- 
come in  any  amoimt  or  range  of 
amounts;  or  representing,  in  any  man- 
ner, the  past  earnings,  profits  or  income 
of  purchasers  of  respondents'  breeding 
stock  unless  in  fact  the  past  earnings, 
profits  or  Income  represented  are  those 
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of  a  substantial  number  of  purchasers 
£uid  accurately  refiect  the  average  earn- 
ings, profits  or  income  of  those  pur- 
chasers under  circumstances  similar  to 
those  of  the  purchaser  to  whom  the  rep- 
resentation is  made. 

9.  Breeding  stock  purchased  from  re- 
spondents is  guaranteed  or  warranted 
without  clearly  and  conspicuously  dis- 
closing the  nature  and  extent  of  the 
guarantee,  the  manner  in  which  the 
guarantor  will  perform  thereunder  and 
the  identity  of  the  guarantor. 

10.  Respondents'  chinchillas  are  guar- 
anteed unless  respondents  do  in  fact 
promptly  fulfill  all  of  their  obligations 
and  requirements  set  forth  in  or  repre- 
sented, directly  or  by  implication,  to  be 
contained  in  any  guarantee  or  warranty 
applicable  to  each  and  every  chinchilla. 

11.  Chinchillas  or  chinchilla  pelts  are 
in  great  demand;  or  that  purchasers  of 
respondents'  breeding  stock  can  expect 
to  be  able  to  sell  the  offspring  of  respond- 
ents' chinchillas  because  said  chinchil- 
las or  pelts  are  in  great  demand. 

12.  Respondents  will  purchase  all  or 
any  of  the  offspring  raised  by  purchasers 
of  respondents'  breeding  stock  for  $40 
per  mixed  pair  of  standard  and  $100  per 
beige  mutation  chinchillas  or  any  other 
price  or  prices  unless  respondents  do  in 
fact  purchase  all  of  the  offspring  offered 
by  said  purchasers  at  the  prices  and  on 
the  terms  and  conditions  represented. 

13.  The  assistance  or  advice  furnished 
to  purchasers  of  respondents'  chinchilla 
breeding  stock  by  respondents  will  enable 
purchasers  to  successfully  breed  or  raise 
chinchillas  as  a  commercially  profitable 
enterprise. 

14.  Respondents'  business  operations 
in  the  sale  of  respondents'  breeding  stock 
are  in  the  purview  of  and  approved  by 
the  Federal  Trade  Commission,  Inter- 
state Commerce  Commission  or  Federal 
Communications  Commission. 

15.  The  purchase  price  of  respondents' 
chinchilla  breeding  stock  includes  feed 
for  such  animals  for  1  year  or  any  other 
time  period  unless  in  fact  the  feed  to  be 
supplied  would  be  su£Qclent  to  last  for 
the  period  represented. 

16.  Chinchilla  Corporation  of  America 
is  a  member  of  Empress  Chinchilla 
Breeders  Cooperative,  United  Chinchilla 
Association  or  Georgia  State  Chamber 
of  Commerce. 

17.  Bank  financing  for  the  purchase 
of  respondents'  chinchilla  breeding  stock 
is  available  because  financial  institutions 
recognize  the  great  potential  of  the  chin- 
chilla business. 

B.  1.  Misrepresenting,  in  any  manner, 
the  assistance,  training,  services,  or  ad- 
vice supplied  by  respondents  to  pur- 
chasers of  their  chinchilla  breeding  stock. 

2.  Misrepresenting,  in  any  manner,  the 
earnings  or  profits  to  purchasers  or  re- 
production capacity  of  any  chinchilla 
breeding  stock. 

C.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  and  other  persons 
engaged  in  the  sale  of  resmndents'  prod- 
ucts or  services  and  failing  to  secure  from 
each  such  salesman  or  other  person  a 
signed  statement  acknowledging  receipt 
of  said  order. 
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It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
Its  operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  March  9, 1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

|F.R.    Doc.    70-4295;    Piled.    Apr.    8.     1870; 
8:45  a.m.] 


[Docket  C-1705] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Man-iello  Fabrics,  Inc.,  and  Michael  J. 
Marriello 

Subpart — Furnishing  false  guaranties : 
§  13.1053  Furnishing  false  guaranties: 
13.1053-80  Textile  Fiber  Products  Iden- 
tification Act.  Subpart — Invoicing  prod- 
ucts falsely:  §13.1108  Invoicing 
products  falsely:  13.1108-40  Federal 
Trade  Commission  Act.  Subpart — Mis- 
branding  or  mislabeling:  {13.1185 
Composition:  13.1185-«0  Textile  Fiber 
Products  Identification  Act;  13.118&-90 
Wool  Products  Labeling  Act;  I  13.1212 
Formal  regulatory  and  statutory  require- 
ments:  13.1212-80  Textile  Fiber  Prod- 
ucts Identification  Act;  13.1212-90  Wool 
Products  Labeling  Act.  Subpart — ^Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  S  13.1852  Formal 
reovlatory  and  statutory  reguirements : 
13.1852-70  Textile  Fiber  Products  Iden- 
tification Act;  13.1852-80  Wool  Prod- 
ucts Labeling  Act 

(Sec.  6.  38  Stat.  721:  16  U.S.C.  46.  Interpret 
or  apply  bcc.  5.  38  Stat.  719,  as  amended,  sees. 
2-5,  54  SUt.  1128-1130,  72  Stat.  1717;  15  U  S.C. 
45.  88.  70)  [C^a£e  and  desist  order.  Marriello 
Fabrics,  Inc.,  et  al..  New  Tork,  NY  ,  Docket 
C-1705,  Mar.  10,  1970] 

In  the  Matter  of  Marriello  Fabrics,  Inc.. 
a  Corporation,  and  Michael  J.  Mar- 
riello, Individually  and  as  an  Officer 
of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  wool  and  textile 
garments  to  cease  misbranding  its  wool 
and  textile  fiber  products,  deceptively  in- 
voicing, falsely  guaranteeing  its  textile 
fiber  products,  and  falling  to  maintain 
required  records. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 
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It  is  ordered.  That  respondents  Mar- 
.  riello  Fabrics,  Inc.,  a  corporation,  and 
its  officers,  and  Michael  J.  Marrlello,  In- 
dividually and  as  an  officer  of  said 
rorporation,  and  respondents'  represent- 
atives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction,  de- 
livery for  introduction,  manufacture  for 
introduction,  sale,  advertising,  or  offering 
for  sale,  in  commerce,  or  the  transporta- 
tion or  causing  to  be  transported  in  com- 
merce, or  the  importation  Into  the 
United  States,  of  any  textile  fiber  prod- 
uct: or  in  connection  with  the  sale,  offer- 
ing for  sale,  advertising,  delivery,  trans- 
portation, or  causing  to  be  transported 
after  shipment  in  commerce,  of  any  tex- 
tile fiber  product,  whether  in  its  original 
state  or  contained  in  other  textile  fiber 
products,  as  the  terms  "commerce"  and 
"textile  fiber  product"  are  defined  in  the 
Textile  Fiber  Products  Identification  Act, 
do  forthwith  cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising 
or  otherwise  identifying  any  textile  fiber 
product  as  to  the  name  or  amount  of 
constituent  fibers  contained  therein. 

2.  Failing  to  affix  labels  to  each  such 
product  showing  in  a  clear,  legible  and 
conspicuous  manner  each  element  of  In- 
formation required  to  be  disclosed  by 
section  4(b)  of  the  Textile  Fiber  Products 
Identification  Act. 

3.  Setting  forth  words  or  terms  on 
labels  in  disclosing  required  informa- 
tion, in  abbreviated  form  except  as  per- 
mitted by  Rule  33(d)  of  said  rules  and 
regulations, 

4.  Falling  to  set  out  all  parts  of  the  re- 
quired information  conspicuously  and 
separately  on  the  same  side  of  the  label 
in  such  a  manner  as  to  be  clearly  legible 
and  readily  accessible  to  the  prospective 
purchaser. 

B.  Failing  to  maintain  and  preserve 
for  at  least  3  years  proper  records  show- 
ing the  fiber  content  of  textile  fiber  prod- 
ucts manufactured  by  them,  as  required 
by  section  6(a)  of  the  Textile  Fiber  Prod- 
ucts Identification  Act  and  Rule  39  of 
the  regulations  promulgated  thereunder. 

It  is  further  ordered.  That  respondents 
Marrlello  Fabrics,  Inc..  a  corporation, 
and  its  officers,  and  Michael  J.  Marrlello. 
individually  and  as  an  officer  of  said 
corporation,  and  the  respondents'  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist 
from  furnishing  a  false  guaranty  that 
any  textile  fiber  product  is  not  misbrand- 
ed  or  falsely  invoiced. 

It  is  further  ordered.  That  respondents 
Marrlello  Fabrics,  Inc.,  a  corporation,  and 
its  officers,  and  Michael  J.  Marrlello,  in- 
dividually £ind  as  an  officer  of  said  cor- 
poration, and  the  respondents'  represent- 
atives, agents,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com- 
merce, or  offering  for  sale.  sale,  trans- 
portation, distribution,  delivery  for  ship- 
ment or  shipment,  in  commerce  of  wool 
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products  as  commerce  '  and  "wool  prod- 
uct" are  defined  in  the  Wool  Products 
Labeling  Act  of  1939,  do  forthwith  cease 
and  desist  from: 

A.  Misbranding  wool  products  by : 

1.  Falsely  or  deceptively  stamping,  tag- 
ging, labeling,  invoicing,  advertising,  or 
otherwise  identifying  such  products  as 
to  the  character  or  amount  of  the  con- 
stituent fibers  contained  therein. 

2.  Failing  to  clearly  affix  to,  or  place 
on  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  Section  4ia)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondents 
Marrlello  Fabrics,  Inc.,  a  corporation, 
and  its  officers,  and  Michael  J.  Mar- 
rlello, individually  and  as  an  officer  of 
said  corporation,  and  respondents'  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  advertis- 
ing, offering  for  sale,  sale  or  distribution 
of  fabrics  or  any  other  products  in  com- 
merce, as  "commerce"  is  defined  In  the 
Federal  Trade  Commission  Act.  do  forth- 
with cease  and  desist  from  misrepresent- 
ing the  character  or  amount  of  constit- 
uent fibers  contained  in  such  products 
on  invoices  or  shipping  memoranda  ap- 
plicable thereto,  or  in  any  other  manner. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued :  March  10,  1970. 

By  the  Commission. 

f  SEAL  1  Joseph  W.  Shea. 

Secretary. 

|FR      CXx-      70-4296:     Piled.    Apr.    8,     1970: 
8:46  a.m.i 


(Docket  C-17061 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Memblatt  &  Haas  Textile  Co.  Inc.  and 
Stephen  Memblatt 

Subpart — Importing,  selling,  or  trans- 
porting fiammable  wear:  §  13.1060  Im- 
porting, selling,  or  transporting  flamma- 
ble wear. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Inter- 
pret: or  apply  sec.  5.  38  Stat.  719.  as  amended. 
67  Stat.  111.  as  amended;  15  US  C.  45.  1191) 
(Cease  and  desist  order,  Memblatt  &  Haas 
Textile  Co.  Inc..  et  al.,  New  York.  N.Y..  Docket 
C-1706.  Mar.  10.  1970] 

In  the  Matter  of  Memblatt  &  Haas  Tex- 
tile Co.  Inc.,  a  Corporation,  and 
Stephen  Memblatt,  Individually  and 
as  an  Officer  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  distributor  of  various  fabrics  and 


textile  materials  to  cease  marketing  dan- 
gerously fiammable  products  including  a 
sheer  fabric  designated  as  "Spangle." 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Mem- 
blatt &  Haas  Textile  Co.  Inc.,  a  corpora- 
tion, and  its  officers,  and  Stephen  Mem- 
blatt, individually  and  as  an  officer  of 
said  corporation,  and  respondents'  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling,  of- 
fering for  sale,  in  commerce,  or  import- 
ing into  the  United  States,  or  introduc- 
ing, delivering  for  introduction,  trans- 
porting or  causing  to  be  transported  in 
commerce,  or  selling  or  deliverylng  after 
sale  or  shipment  in  commerce,  any 
fabric,  product  or  related  material  as  the 
terms  "commerce."  "fabric,"  "product." 
and  "related  material"  are  defined  in  the 
Flammable  Fabrics  Act  as  amended, 
which  fabric,  product,  or  related  material 
fails  to  conform  to  an  applicable  stand- 
ard or  regulation  continued  in  effect,  is- 
sued or  amended  under  the  provisions  of 
the  aforesaid  Act. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  ten  (10)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  an  interim  spe- 
cial report  in  writing  setting  forth  the 
respondents'  intention  as  to  compliance 
with  this  order.  This  interim  special  re- 
port shall  also  advise  the  Commission 
fully  and  specifically  concerning  the 
Identity  of  the  fabric  which  gave  rise  to 
the  compliant,  (1)  the  amount  of  such 
fabric  in  inventory.  (2)  any  action  taken 
to  notify  customers  of  the  flammability 
of  such  fabric  and  the  results  thereof  and 
(3»  any  disposition  of  such  fabric  since 
August  8.  1969.  Such  report  shall  further 
inform  the  Commission  whether  respond- 
ents have  In  inventory  any-  fabric,  prod- 
uct, or  related  material  having  a  plain 
surface  and  made  of  silk,  rayon  and  ace- 
tate, nylon  and  acetate,  rayon  or  cot- 
ton, or  combinations  thereof  in  a  weight 
of  2  oimces  or  less  per  square  yard  or 
with  a  raised  fiber  surface  and  made  of 
cotton  or  rayon  or  combinations  thereof. 
Respondents  will  submit  samples  of  any 
such  fabric,  product  or  related  material 
with  this  report.  Samples  of  the  fabric, 
product  or  related  material  shall  be  of 
no  less  than  1  square  yard  of  material. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  In  the  cor- 
porate respondent  such  as  dissolution,  as- 
signment or  sale  resulting  In  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

/( is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 


form  In  which  they  have  complied  with 
this  order. 

Issued:  March  10,  1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secrettiry. 

\P.R.   Doc.     70-4297;     Piled.    Apr.    8,     1970; 
6:46  a.m.] 
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PART  13— PROHIBITED  TRADE 
PRACTICES 

Stanley  Pologeorgis,  inc.  and 
Stanley  Pologeorgis 

Subpart — Furnishing  false  guaranties: 
S  13.1053  Furnishing  false  guaranties: 
13.1053-35  Pur  Products  Labeling  Act. 
Subpart— Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Pur  Products  Labeling  Act. 
(Sec.  8,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  sec. 
8.  65  Stat.  179;  15  U.S.C.  45,  69f)  (Cease  and 
desist  order,  Stanley  Pologeorgis,  Inc.,  et  al.. 
New  York,  N.Y.,  Docket  C-1707,  Mar.  10,  1970] 

In  the  Matter  of  Stanley  Pologeorgis. 
Inc..  a  Corporation,  and  Stanley 
Pologeorgis,  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease 
falsely  Invoicing  and  deceptively  guar- 
anteeing its  fur  products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Stanley 
Pologeorgis,  Inc.,  a  corporation,  and  Its 
officers,  and  Stanley  Pologeorgis,  indi- 
vidually and  as  an  officer  of  said  corpora- 
tion, end  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  tuiy  corporate  or  other  device, 
in  connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com- 
merce, or  the  sale,  advertising  or  offering 
for  sale  in  commerce,  or  the  transporta- 
tion or  distribution  in  commerce,  of  any 
fur  product;  or  in  connection  with  the 
manufcicture  for  sale,  sale,  advertising, 
offering  for  sale,  transportation  or  dis- 
tribution, of  any  fur  product  which  is 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce, as  the  terms  "commerce,"  "fur," 
and  "fur  product"  are  defined  in  the  Piir 
Products  Labeling  Act.  do  forthwith 
cease  and  desist  from  falsely  or  decep- 
tively invoicing  any  fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as 
the  term  "Invoice"  is  defined  in  the  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  in- 
formation required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b)  (1) 
of  the  Pur  Products  Labeling  Act. 

2.  Representing,  directly  or  by  implica- 
tion, on  an  invoice  that  the  fur  contained 
in  such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed 
or  otherwise  artiflciaUy  colored. 

It  is  further  ordered.  That  Stanley 
Pologeorgis,  Inc.,  a  corporation,  and 
Stanley  Pologeorgis.  individually  and  As 
an  ofBcer  of  said  corporation,  and  re- 
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spondents'  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device  do  forthwith  cease 
and  desist  from  furnishing  a  false  guar- 
anty that  any  fur  product  is  not  mis- 
branded,  falsely  invoiced  or  falsely  ad- 
vertised when  the  respondents  have 
reason  to  believe  that  such  fur  product 
may  be  introduced,  sold,  transported,  or 
distributed  in  commerce. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  ITiat  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 
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Issued:  March  10,  1970. 
By  the  Commission. 
[SEAL]  Joseph  W.  Shea, 

Secretary. 
(PR.    Doc.    70-4298;    Piled.    Apr.    8,    1970; 
8:46  a.m.l 


[Docket  C-17081 

PART  IS—PROHIBITED  TRADE 
PRACTICES 

Sekas  Brothers,  Inc.,  et  al. 

Subpart — Furnishing  false  guaran- 
ties: i  13.1053  Furnishing  false  guar- 
anties: 13.1053-35  Pur  Products  Lab- 
eling Act.  Subpart — Invoicing  products 
falsely:  §  13.1108  Invoicing  products 
falsely:  13.U0&-A5  Pur  Products  Label- 
ing Act.  Subpart — Misbranding  or  mis- 
labeling: §  13.1185  Composition:  13.- 
1185-30  Fur  Products  LabeUng  Act; 
9  13.1212  Formal  regulatory  and  statu- 
tory requirements:  13.1212-30  Pur 
Products  Labeling  Act.  Subpart— 
Neglecting,  imfairly  or  deceptively,  to 
make  material  disclosure:  t  13.1852 
Formal  regulatory  and  statutory  re- 
quirements: 13.1852-35  Pur  Products 
Labeling  Act. 

(Sec.  6,  38  SUt.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719.  as  amended, 
sec.  8,  66  Stat.  179;  16  U.S.C.  45,  69t)  [Cease 
and  desist  order,  Sekas  Brothers,  Inc.,  et  al , 
New  York,  N.Y.,  Docket  C-1708,  Mar.  10. 
1970] 

In  the  Matter  of  Sekas  Brothers,  Inc.,  a 
Corporation,  and  Paul  N.  Sekas, 
Gus  N.  Sekas,  and  Oeorge  N.  Sekas, 
Individually  and  as  Officers  of  said 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease 
misbranding,  falsely  invoicing,  and  de- 
ceptively guaranteeing  its  fur  products. 


The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Sekas 
Brothers,  Inc.,  a  corporation,  and  its 
officers,  and  Paul  N.  Sekas,  Gus  N.  Sekas, 
and  George  N.  Sekas,  individually  and 
as  officers  of  said  corporation,  and  re- 
spondents' representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce,  of  any  fur 
product:  or  in  connection  with  the 
manufacture  for  sale,  sale,  advertising, 
offering  for  sale,  transportation  or  dis- 
tribution, of  any  fur  product  which  is 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce, as  the  terms  "commerce,"  "fur," 
and  "fur  product"  are  defined  in  the  Pur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Representing  directly  or  by  impli- 
cation on  a  label  that  the  fur  contained 
in  such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Pur 
Products  Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by : 

1.  Palling  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)  (1)  of 
the  Pur  Products  Labeling  Act. 

2.  Representing,  directly  or  by  impli- 
cation, on  an  invoice  that  the  fur  con- 
tained in  such  fur  product  is  natural 
when  such  fur  is  pointed,  bleached, 
dyed,  tip-dyed,  or  otherwise  artiflcally 
colored. 

It  is  further  ordered,  ThaX  respond- 
ents Sekas  Brothers,  Inc.,  a  corporation, 
and  its  officers,  and  Paul  N.  Sekas,  Gus 
N.  Sekas,  and  George  N.  Sekas.  in- 
dividually and  as  officers  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease,  and  desist  from 
furnishing  a  false  guaranty  that  any  fur 
product  is  not  misbranded,  falsely  in- 
voiced or  falsely  advertised  when  the 
respondents  have  reason  to  iaelieve  that 
such  fur  product  may  be  Introduced, 
sold,  transported,  or  distributed  in 
commerce. 

It  is  further  .ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergwice  of  a  successor  corpora- 
tion, the  creaticm  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 
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It  is  further  ordered.  That  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  Its 
operating  divisions. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writ- 
ing, setting  forth  In  detail  the  manner 
and  form  In  which  they  have  complied 
with  this  order. 

Issued:  March  10, 1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

IP.R.    Doc      70-4299:     Piled,    Apr.    8.     1970; 
8:46  a.zn.| 


[Docket  C-17091 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Dowd's,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.125  Limited  offers  or 
supply:  5  13.155  PHces:  13.155-10 
Bait:  13.155-15  Comparative;  13.155- 
70  Percentage  savings;  13.155-80  Re- 
tail as  cost,  wholesale,  discounted,  etc.; 
13.155-100  Usual  as  reduced,  special, 
etc.;  5  13.180  Quantity.  Subpart — Mis- 
representing oneself  and  goods — Goods: 
§  13.1720  Quantity:  §  13.1747  Special 
or  limited  offers:  Misrepresenting  one- 
self and  goods — Prices:  5  13.1779  Bait: 
5  13.1785  Comparative :  5  13.1820  Re- 
tail as  cost,  wholesale,  etc.,  or  dis- 
counted: 5  13.1825  Usual  as  reduced  or 
to  be  increased. 

(Sec.  6.  38  SUt.  721:  15  U.S.C.  46,  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended: 
15  U.S.C.  45)  (Cease  and  desist  order.  Dowd's 
Inc..  et  al  .  W^ashlngton.  DC.  Docket  C-1709, 
Mar.  11,  1970] 

In  the  Matter  of  Dowd's.  Inc..  a  Cor- 
poration, Doing  Business  as  Dowd's 
Television  &  Appliances,  and  Robert 
T.  Doivd,  Individually  and  as  an 
Officer  of  the  Said  Corporation,  and 
Jaines  Wilder,  Individually 

Consent  order  requiring  a  Washing- 
ton. D.C..  retailer  of  electrical  appliances 
to  cease  using  bait  and  switch  tactics, 
false  pricing  and  savings  claims,  failing 
to  maintain  records  adequate  to  justify 
Its  pricing  claims,  and  deceptively  using 
the  words  "No  Money  Down." 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Dowd's, 
Inc.,  a  corporation,  doing  business  under 
its  own  name  or  as  Dowd's  Television  & 
Appliances,  or  imder  any  other  name  or 
names  and  its  officers,  and  Robert  T. 
Dowd,  individually,  and  as  an  oflBcer  of 
said  corporation,  and  James  Wilder, 
individually,  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
television  sets,  or  other  products.  In 
commerce,  as  "commerce"  is  defined  tn 
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the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from: 

1.  Using  in  any  manner,  a  sales  plan, 
scheme  or  device  wherein  false,  mis- 
leading or  deceptive  statements  or  rep- 
resentations are  made  in  order  to  ob- 
tain leads  or  prospects  for  the  sale  of 
merchandise. 

2.  Discouraging  the  purchase  of.  or 
disparaging,  any  products  which  are  ad- 
vertised or  offered  for  sale. 

3.  Representing,  directly  or  by  impli- 
cation, that  any  products  are  offered  for 
sale  when  such  offer  is  not  a  bona  fide 
offer  to  sell  such  products. 

4.  Representing,  directly  or  by  impli- 
cation, that  any  products  are  offered 
for  sale,  unless  sufficient  quantities  of 
such  products  are  available  in  stock  to 
satisfy  reasonably  anticipated  demands: 
Provided,  however.  That  items  available 
only  in  limited  supply  may  be  advertised 
if  such  advertising  clearly  and  conspic- 
uously discloses  the  number  of  units  in 
stock  and  the  duration  of  the  offer. 

5.  Using  pictorial  representations  In 
advertising  to  represent  that  respond- 
ents' merchandise  contains  certain  fea- 
tures or  construction  which  are  not  in 
fact  supplied  by  respondent  for  the  price 
advertised. 

6.  Misrepresenting  directly  or  by  im- 
plication, that  merchandise  advertised 
and  offered  for  sale  by  respondents  is 
of  the  current  model  year. 

7.  Using  the  words  "Pre-Inventory 
Clearance".  'Labor  Day  Sale",  or  any 
other  word  or  words  of  similar  import 
or  meaning  unless  the  price  of  such  mer- 
chandise being  offered  for  sale  consti- 
tutes a  reduction,  in  an  amoimt  not  so 
insignificant  as  to  be  meaningless,  from 
the  actual  bona  fide  price  at  which  such 
merchandise  was  sold  or  offered  for  sale 
to  the  public  on  a  regular  basis  by 
respondents  for  a  reasonably  substantial 
period  of  time  in  the  recent,  regular 
course  of  their  business. 

8.  Using  the  words  "Save"  or  "Sav- 
ings '  or  any  other  word  or  words  of  simi- 
lar import  or  meaning  in  conjunction 
with  a  stated  dollar  amount  or  percent- 
age amount  of  savings,  imless  the  stated 
dollar  or  percentage  amount  of  savings 
actually  represents  the  difference  be- 
tween the  offering  price  and  the  actual 
bona  fide  price  at  which  such  merchan- 
dise lias  been  sold  or  offered  for  sale  on 
a  regular  basis  to  the  public  by  the  re- 
spondents for  a  reasonably  substantial 
period  of  time  in  the  recent  regular 
course  of  their  business. 

9.  I  a)  Representing,  in  any  manner, 
that  by  purchasing  any  of  said  mer- 
chandise, customers  are  afforded  savings 
amounting  to  the  difference  between  re- 
spondents' stated  price  and  respondents' 
former  price  imless  such  merchandise 
has  been  sold  or  offered  for  sale  in  good 
faith  at  the  former  price  by  respondents' 
for  a  reasonably  substantial  period  of 
time  in  the  recent,  regular  course  of  their 
business. 

(b)  Representing,  in  any  manner,  that 
by  purchasing  any  of  said  merchandise, 
customers  are  afforded  savings  amount- 
ing to  the  difference  between  respond- 
ents' stated  price  and  a  compared  price 


for  said  merchandise  in  respondents' 
trade  area  imless  a  substantial  number  of 
the  principal  retail  outlets  In  the  trade 
area  regularly  sell  said  merchandise  at 
the  compared  price  or  some  higher  price. 
(c)  Representing,  In  any  manner,  that 
by  purchasing  any  of  said  merchandise, 
customers  are  afforded  savings  amount- 
ing to  the  difference  between  respond- 
ents' stated  price  and  a  compared  value 
price  for  comparable  merchandise,  unless 
substantial  sales  of  merchandise  of  like 
grade  and  quality  are  being  made  In  the 
trade  area  at  the  compared  price  or  a 
higher  price  and  unless  respondents 
have  in  good  faith  conducted  a  market 
survey  or  obtained  a  similar  representa- 
tive sample  of  prices  in  their  trade  area 
which  establishes  the  validity  of  said 
compared  price  and  it  is  clearly  and  con- 
spicuously disclosed  that  the  comparison 
is  with  merchandise  of  like  grade  and 
quality. 

10.  Misrepresenting,  in  any  manner, 
the  amoimt  of  savings  available  to  pur- 
chasers or  prospective  purchasers  of  re- 
.spondents'  merchandise  at  retail. 

11.  Failing  to  maintain  adequate  rec- 
ords 1 1 )  which  disclose  the  facts  upon 
which  any  savings  claims,  including  for- 
mer pricing  claims  and  comparative 
value  claims,  and  similar  representations 
of  the  type  described  in  paragraphs  7,  8. 
9  (a>-fc) ,  and  10  of  this  order  are  based, 
and  (2)  from  which  the  validity  of  any 
savings  claims,  including  former  pricing 
claims  and  comparative  value  claims, 
and  similar  representations  of  the  type 
described  In  paragraphs  7,  8,  9  (a) -(c) 
and  10  of  this  order  can  be  determined. 

12.  Representing,  directly  or  by  impli- 
cation, that  any  offer  is  limited  in  point 
of  time  or  restricted  In  any  manner,  un- 
less the  represented  limitation  or  restric- 
tion is  actually  imposed  and  in  good  faith 
adhered  to  by  respondents. 

13.  Using  the  words  "No  Money  Down" 
or  any  other  word  or  words  of  similar 
Import  or  meaning,  unless  in  immedi- 
ate conjunction  therewith,  respondents 
truthfully  and  nondeceptlvely  describe 
the  category  of  purchasers  to  which  they 
will  sell  their  product  or  products  with- 
out requiring  a  down  payment. 

14.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons  en- 
gaged in  the  sale  of  resEwndents'  prod- 
ucts or  services,  and  failing  to  secure  from 
each  such  salesman  or  other  person  a 
signed  statement  acknowledging  receipt 
of  said  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate resF>ondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
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after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  In 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  \(diich  they  have  com- 
plied with  thl£  order. 

Issued:  March  11, 1970. 

By  the  Commission. 

(SEAL]  Joseph  W.  Shea, 

Secretary. 

|F.R.    Doc.    70-4300;    Filed.    Apr.    8,    1970; 
8:46  B.m.] 


(Docket  C-1710] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

AHee  Fabrics,  Inc.,  et  al. 

Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition:  13.1185-80 
Wool  Products  LabeUng  Act;  8  13.1212 
Formal  regulatory  and  statutory  require- 
ments: 13.1212-90  Wool  Products 
Labeling  Act.  Subpart — Neglecting,  im- 
fairly  or  deceptively,  to  make  material 
disclosure:  S  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-80 
Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended, 
sees.  2-6,  54  Stat.  1128-1130;  16  U.S.C.  46, 
68)  [Cease  and  desist  order,  Atlee  Fabrics, 
Inc..  et  al..  New  York,  N.Y.,  Docket  C-1710, 
Mar.  18,  1970] 

In  the  Matter  of  Atlee  Fabrics,  Inc.,  a 
Corporation,  and  Hy  Fuhrman  and 
Mike  Kaminer,  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  clothing  manufacturer  to  cease  mis- 
branding certain  of  Its  wool  products. 

The  order  to  cease  and  desist,  Including 
further  order  requiring  report  of  com- 
pliance therewith.  Is  as  follows: 

It  is  ordered.  That  respondents  Atlee 
Fabrics,  Inc.,  a  corporation,  and  its  offi- 
cers, and  Hy  Fuhrman  and  Mike  Kami- 
ner, individually  and  as  officers  of  said 
corporation,  and  respondents'  represent- 
atives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction,  or  the 
manufacture  for  introduction,  into  com- 
merce, or  the  offering  for  sale,  sale, 
transportation,  distribution,  delivery  for 
shipment  or  shipment,  in  commerce,  of 
wool  products,  as  "commerce"  and  "wool 
product"  are  defined  in  the  Wool  Prod- 
ucts Labeling  Act  of  1939,  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to  or  place 
on,  e£u:h  such  product  a  stamp,  tag,  label 
or  other  means  of  identification  correctly 
showing  in  a  clear  and  conspicuous  man- 
ner etich  element  of  Information  required 
to  be  disclosed  by  section  4(a)  (2)  of  the 
Wool  Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
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tribute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report  in 
writing  setting  forth  In  detail  the  manner 
and  form  tn  which  they  have  complied 
with  this  order. 

Issued:  March  18, 1970. 

By  the  Commission. 


[seal] 


Joseph  W.  Shea, 

Secretary. 


IF.R.    Doc.    70-4301;    Filed,    Apr.    8,    1970; 
8:46  a.m.] 


[Docket  No.  8792] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Golden  Fifty  Pharmaceutical  Co.,  Inc., 
et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  {  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-235 
Producer  status  of  dealer  or  seller;  13.15- 
235(m)  Manufacturer:  9  13.70  Ficti- 
tious or  misleading  guarantees:  §  13.75 
Free  goods  or  services;  S  13.125  Limited 
offers  or  supply.  Subpart — Enforcing 
dealings  or  payments  wrongfully:  S  13.- 
1045  Enforcing  dealings  or  payments 
wrongfully.  Subpart — Shipping,  for  pay- 
ment demand,  goods  in  excess  of  or  with- 
out order:  !  13.2195  Shipping,  for  pay- 
ment demand,  goods  in  excess  of  or  with- 
out order. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended;  16 
U.S.C.  45)  [Cease  and  desist  order,  Oolden 
Fifty  Pbarmaceutlcal  Co.,  Inc.,  et  al.,  Chicago, 
111.,  Docket  No.  8792,  Mar.  16,  1970] 

In  the  Matter  of  Golden  Fifty  Phar- 
maceutical Co.,  Inc..  a  Corporation, 
and  Michael  Posen,  Individually  and 
as  an  Officer  of  Said  Corporation 
Order  requiring  a  Chicago,  m.,  dis- 
tributor of  a  vitamin  and  mineral  prep- 
aration to  cease  falsely  advertising  that 
respondent  manufactures  its  vitamin- 
mineral  products,  that  additional  quan- 
tities may  be  obtained  "free,"  that  offers 
are  made  only  to  a  limited  customer 
group,     deceptively     guaranteeing     its 
products,  shipping  unordered  merchan- 
dise, or  attempting  to  collect  therefor 
when  recipient  has  refused  delivery. 

The  order  to  cease  and  desist,  is  as 
follows: 

It  is  ordered.  That  respondents  Golden 
Fifty  Pharmaceutical  Co.,  Inc.,  a  corpo- 
ration, and  its  officers,  and  Michael 
Posen,  Individually  and  as  an  officer  of 
said  corporation,  and  its  agents,  repre- 
sentatives, and  employees,  directly  or 
tiirough  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  the  preparation 
designated  "Golden  50  Tabulets",  or  any 
food,  drug,  device  or  cosmetic  do  forth- 
with cease  and  desist  from  directly  or 
indirectly; 

1.  Disseminating  or  causing  the  dis- 
semination of,  by  means  of  the  U.S.  mails 
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or  by  any  means  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  any  advertisement 
which: 

(a)  Represenfas  directly  or  by  implica- 
tion that  respondents  are  manufacturers 
of  vitamin  fuid/or  mineral  preparations 
or  maintain  laboratory  facilities  con- 
cerned with  the  formulation,  testing  or 
performance  of  vitamin  and/or  mineral 
preparations. 

(b)  Represents  directly  or  by  impli- 
cation that  any  product  is  offered  free  or 
under  any  other  terms  when  the  offer  is 
used  as  a  means  of  enrolling  those  who 
accept  the  offer  in  a  plan  whereby  addi- 
tional supplies  of  the  product  are 
shiiH>ed  at  an  additional  charge  unless 
all  of  the  conditions  of  the  plan  are  dis- 
closed clearly  and  conspicuously  and 
within  close  proximity  to  the  "free"  or 
other  offer. 

(c)  Represents  directly  or  by  impli- 
cation that  an  offer  is  made  without 
"further  obligation,"  or  with  "no  risk," 
or  words  of  similar  import  denoting  or 
Implying  the  absence  of  any  obligation 
on  the  part  of  the  recipient  of  such  offer 
when  in  fact  there  is  an  obligation  in- 
curred by  the  recipient. 

(d)  Represents  directly  or  by  implica- 
tion that  an  offer  is  made  to  only  a  lim- 
ited customer  group  or  for  only  a  limited 
period  of  time  when  no  such  limitations 
are  Imposed  by  respondents. 

(e)  Represents  direcUy  or  by  implica- 
tion that  such  products  are  guaranteed 
unless  the  nature  and  extent  of  the  guar- 
antee, the  identity  of  the  guarantor  and 
the  manner  in  which  said  guarantor  will 
perform  thereunder  are  clearly  and 
conspicuously  disclosed  therewith. 

(f)  Represents  directly  or  indirectly 
that  any  product  or  combinaticm  of  prod- 
ucts identified,  described  or  specified,  di- 
rectly or  by  implication,  is  being  offered 
for  sale,  as  a  "gift"  or  otherwise,  unless 
such  offer  does  contain  the  items  as  spec- 
ified, described  or  otherwise  Identified. 

(g)  Represents  directly  or  indirectly 
that  any  product  or  combination  of  prod- 
ucts which  are  offered  for  sale,  "free," 
as  a  "gift,"  or  otherwise  Is  or  are  of  regu- 
lar commercial  size  when  such  product 
or  products  are  of  "trial,"  "sample,"  or 
otherwise  less  than  regular  commercial 
size. 

2.  Disseminating,  or  causing  to  be  dis- 
seminated, by  any  means,  for  the  purpose 
of  inducing,  or  which  Is  likely  to  induce, 
directly  or  indirectly,  the  purchase  of 
respondents'  products  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise- 
ment which  contains  any  of  the  rep- 
resentations or  misrepresentations  pro- 
hibited by  Paragraph  1  hereof.  - 

It  is  further  ordered.  That  respondents 
Golden  Fifty  Pharmaceutical  Co.,  Inc., 
a  corporation,  and  its  officers,  and 
Michael  Posen,  individually  and  as  an 
officer  of  said  corporation,  and  re- 
spondents' agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  "Golden  50  Tabu- 
lets"  or  other  products,  in  commerce,  as 
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"commerce"  is  defined  In  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Shipping  or  sending  any  merchan- 
dise to  any  person  without  the  prior 
authorization  or  prior  c<xisent  of  the 
person  to  whom  such  merchandise  is  sent 
and  attempting,  or  causing  to  attempt, 
the  collection  of  the  price  thereof. 

2.  Shipping  or  sending  any  merchan- 
dise to  any  person  and  attempting,  or 
causing  to  attempt,  the  collection  of  the 
price  thereof  when  a  notification  of  re- 
fusal of  such  merchandise,  or  a  notifica- 
tion of  cancellation  for  any  further 
shipments  of  merchandise,  has  been  sent 
by  such  persons  and  received  by 
respondents. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  In  the  cor- 
porate respondent  such  as  dissolution, 
assigrunent  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  In  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

By  "Decision  and  Order"  further  order 
requiring  report  of  compliance  is  as 
follows : 

It  is  further  ordered.  That  resp>ond- 
ents.  Golden  Fifty  PhtuTnaceutical  Co., 
Inc.,  a  corporation,  and  Michael  Posen, 
Individually  and  as  an  officer  of  said  cor- 
poration shall,  within  sixty  (60)  days 
after  service  of  this  order  upon  them, 
file  with  the  Commission  a  report  in 
writing,  signed  by  such  respondents,  set- 
ting forth  In  detaU  the  manner  and  form 
of  their  compliance  with  the  order  to 
cease  and  desist. 

Issued:  March  16,  1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(PR.     tJoc      70-4302;     Piled.     Apr.    8,     1970; 
8:46  a.m.  1 

Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(T.D.  70-821 

PART  11 — PACKING  AND  STAMPING; 
MARKING;  TRADEMARKS  AND 
TRADE   NAMES;   COPYRIGHTS 

Marking  on  Containers  of  Articles 
Repackaged  in  the   United  States 

March  26,  1970. 

Tliere  was  published  In  the  Federal 
Register  for  October  2,  1969  (34  FJl. 
15360).  a  notice  of  a  proposal  to  amend 
8  11.10(a)  of  the  Customs  Regulations 
to  provide  that  In  certain  circum- 
stances an  exception  from  marking  under 
19  use.  1304(a)  (3)  (D)  may  be  author- 
ized in  cases  where  Imported  articles  are 
repacked  after  release  from  ciistoms  cus- 
tody In  containers  which  will  reach  the 
ultimate  purchaser  In  the  United  States 
unopened  and  which  are  marked  to  Indi- 
cate the  coimtry  or  origin.  Written  data, 
views,  or  argiiments  submitted  In  re- 
sponse to  that  notice  have  been  given 
careful  consideration. 
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Since  the  deferral  of  liquidations  of 
entries  of  merchandise  which  are  to  be 
repacked  In  accordance  with  the  pro- 
posal will  place  an  additional  burden  on 
customs  officers,  It  h&s  been  decided  to 
provide  that  liquidation  may  not  be  de- 
ferred for  more  than  60  days  unless  the 
district  director  of  customs  authorizes 
such  a  deferral  upon  written  application. 

Accordingly.  S  11.10(a)  of  the  Cus- 
toms Regulations  is  amended  by  adding 
after  the  second  sentence  thereof  the 
following:  "An  exception  under  sec- 
tion 304(a)(3)(D)  may  also  be  author- 
ized, in  the  discretion  of  the  district  di- 
rector, if  an  article  is  to  be  repacked  by 
the  importer,  after  release  from  customs 
custody,  in  a  container  marked  to  Indi- 
cate the  origin  of  the  contents  to  an  ulti- 
mate purchaser  in  the  United  States,  pro- 
vided the  importer  arranges  for  super- 
vision of  the  marking  of  the  containers 
by  customs  officers  at  the  importers  ex- 
pense or  such  verification  as  may  be  nec- 
essary-, by  certification  and  the  submis- 
sion of  a  sample  or  otherwise,  .of  the 
marking  prior  to  liquidation  of  the  entry. 
The  liquidation  of  such  entries  may  be 
deferred  for  a  period  of  not  more  than 
60  days  from  the  date  that  a  request  for 
repacking  is  granted.  Extensions  of  the 
60-day  deferral  period  may  be  granted 
by  the  district  director  in  his  discretion 
upon  written  application  by  the 
importer." 

(Sec.  304,  46  Stilt    687,  .T-s  amended;   19  USC. 
1304> 

Since  this  amendment  grants  an  ex- 
emption not  previously  provided  in  the 
regulations,  good  cause  is  found  for  dis- 
pensing with  the  requirement  for  a  de- 
layed effective  date  as  provided  In  5 
U.S.C.  553(d). 

Effective  date.  This  amendment  shall 
become  eflfective  on  the  date  al  its  pub- 
lication in  the  Federal  Register. 

fsEALl  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  March  26,  1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

|PR      Doc.     70-4355;     PUed,    Apr.   8.     1970; 
8:51  a  m  ] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER    B — FOOD   AND    FOOD    PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Other^vise   Affecting    Food 

Adhesives;  Defoaming  Agents  Used  in 
THE  Manufacture  of  Paper  and  Paper- 
board 

Correction 

In  F.R.  Doc.  70-3730,  appearing  at  page 
5220  of  the  issue  for  Satiu-day,  March  28, 


1970,  the  following  correction  should  be 
made: 

The  third  line  of  the  first  paragraph 
is  corrected  to  read:  "(FAP  0B2484)  filed 
by  FMC  Corp.,  633". 


PART   121— FOOD  ADDITIVES 

Subpart    A — Definitions    and    Proce- 
dural and  Interpretative  Regulations 

Food  Additive  Status  Opinion  Letters; 
Statement  of  Policy 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
201(s),  409,  701(a),  52  Stat.  1055,  72 
Stat.  1784-88,  as  amended;  21  U.S.C. 
321(s»,  348,  371(a) )  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120).  Part  121  Is 
amended  by  adding  the  following  state- 
ment of  policy  to  Subpart  A: 

§  121.11      Food    additive    status    opinion 
Irlterb;  Malenient  of  policy. 

(a)  Over  the  years  the  Food  and  Drug 
Administration  has  given  Informal  writ- 
ten opinions  to  Inquirers  as  to  the  safety 
of  articles  Intended  for  use  as  compo- 
nents of,  or  in  contact  with,  food.  Prior 
to  the  enactment  of  the  Pood  Additives 
Amendment  of  1958  (Public  Law  85-929; 
Sept.  6,  1958) ,  these  opinions  were  given 
pursuant  to  section  402(a)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
which  reads  in  part:  "A  food  shall  be 
deemed  to  be  adulterated  If  It  bears  or 
contains  any  poisonous  or  deleterious 
substance  which  may  render  it  Injurious 
to  health;", 

( b )  Since  enactment  of  the  Food  Addi- 
tives Amendment,  the  Food  and  Drug 
Administration  has  advised  such  In- 
quirers that  an  article: 

(1)  Is  a  food  additive  within  the 
meaning  of  section  201  (s)  of  the  Act;  or 

(2)  Is  generally  recognized  as  safe 
(GRAS) ;  or 

(3)  Has  prior  sanction  or  approval 
imder  that  amendment;  or 

(4)  Is  not  a  food  additive  under  the 
con(iltions  of  Intended  use. 

( c )  In  the  Interest  of  the  public  health, 
such  articles  which  have  been  considered 
in  the  past  by  the  Food  and  Drug  Admin- 
istration to  be  safe  under  the  provisions 
of  section  402(a)(1),  or  to  be  generally 
recognized  as  safe  for  their  Intended  use, 
or  to  have  prior  sanction  or  approval,  or 
not  to  be  food  additives  under  the  con- 
ditions of  Intended  use,  must  be  re- 
examined in  the  light  of  current  scien- 
tific Information  and  current  principles 
for  evaluating  the  safety  of  food  addi- 
tives If  their  use  is  to  be  continued. 

( d )  Because  of  the  time  span  involved, 
copies  of  many  of  the  letters  in  which 
the  Food  and  Drug  Administration  has 
expressed  an  informal  opinion  concern- 
ing the  status  of  such  articles  may  no 
longer  be  In  the  file  of  the  Pood  and 
Drug  Administration.  In  the  absence  of 
information  concerning  the  names  and 
uses  made  of  all  the  articles  referred  to 
In  such  letters,  their  safety  of  use  can- 
not be  reexamined.  For  this  reason  all 
food  additive  status  opinions  of  the  kind 
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described  in  paragraph  (c)  of  this  sec- 
tion given  by  the  Food  and  Drug  Admin- 
istration are  hereby  revoked. 

(e)  The  prior  opinions  of  the  kind  de- 
scribed in  paragraph  (c)  of  this  section 
will  be  replaced  by  qualified  and  cur- 
rent opinions  if  the  recipient  of  each 
such  letter  forwards  a  copy  of  each  to 
the  Department  of  Health,  Education, 
and  Welfare.  Ftxxl  and  Drug  Administra- 
tion, Bureau  of  Foods,  Pesticides,  and 
Product  Safety,  OfBoe  of  Compliance,  200 
C  Street  SW.,  Washington.  D.C.  20204, 
along  with  a  copy  of  his  letter  of  inquiry, 
within  60  days  after  the  date  of  publica- 
tion of  this  section  in  the  Federal 
Register. 

(f )  This  section  does  not  apply  to  food 
additive  status  opinion  letters  pertaining 
to  articles  that  were  considered  by  the 
Food  and  Drug  AdministratiOD  to  be  food 
additives  nor  to  articles  included  in  reg- 
ulations in  this  Part  121  If  the  articles 
are  used  in  accordance  with  the  require- 
ments of  such  regtilations. 

(Sees.  201(8),  409,  701(a),  52  Stat.  lO&S.  72 
Stat.  1784-8fi,  as  amen<led:  21  U.S  C.  321(si. 
S48,  371(a)) 

Dated:  April  2,  1970. 

Sax  D.  Fine, 
Acting  Associate  Commissioner 
for  Comrdiance. 

|P.R     Doc     70-4303;     Pile*.    Apr.    8,    1970; 
8:46  a.iii.] 


SUtCHAPTEfi  C — OftUCS 
PART  141  c — CHLORTETIAC  YCLINE 
(OR  TETKACYCUNB  AND  CHLOR- 
TETRACYCLINE-  (OR  TETRACY- 
CUNE-)  CONTAINING  DRUGS; 
TESTS  AND  METHODS  OF  ASSAY 

PART  146c— CEXTIFICATION  OF 
CHLORTETRACYCLINE  (0«  TETSA- 
CYCLINE)  AND  CHiORTETRA- 
CYCLINE-  (OR  TETRACYCLINE-) 
CONTAINING  DRUGS 

PART   M8n— OX  YTETR  AC  YCLINE 

Certain  Tetracycline-Nystatin,  Oxy- 
tetracydine-Nystcrtin,  and  Demeth- 
ylchlortetracycline-Nystatin  Combi- 
nation Preparations  for  Oral 
Administration;  Further  Postpone- 
ment of  EfFective  Date 

An  order  was  published  in  the  Federal 
Register  of  November  13.  1969  (34  F.R. 
18161),  to  become  effective  in  40  days, 
amending  Parts  141c,  146c,  and  148n,  of 
the  antibiotjc  drug  regulations  to  repeal 
provisions  for  certificatloD  of  oombina- 
tion  drugs  containing  tetracycline-nysta- 
tin, oxsrtetracycline-nystatin,  and  de- 
methylchlortetracycline-nystatln  for  oral 
use. 

Having  received  objections  and  a  re- 
quest for  an  extension  of  the  effective 
date  to  allow  for  tiie  submission  of  ad- 
ditional data,  the  CommissioDer  of  Food 
and  Drugs  postponed  the  eaecttre  date 
of  the  order  to  March  23. 1970.  Tbt  post- 
ponement document  was  published   in 
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the  Federal  Register  of  Decemlier  31, 
1969  (34  FR.  20427). 

Additional  material  has  been  received 
and  is  beii>g  reviewed ;  however,  tise  Com- 
missioner concludes  that  the  effective 
date  of  the  order  should  be  further  post- 
poned to  allow  time  for  oonqdetion  of 
review  of  the  objecticxis  and  the  material 
submitted.  When  this  review  is  com- 
pleted, the  CJommissioner  will  announce 
in  the  Federal  Registek  whether  or  not 
requests  for  hearing  with  reasonable 
grounds  have  been  received.  Therefore, 
the  effective  date  of  the  order  of  No- 
vember 13, 1969  (34  Pil.  18161) .  is  hereby 
postponed  pending  said  review. 

This  action  is  taken  pursuant  to  provi- 
sions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended.  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  March  30,  1970. 

Sak  D.  Finx. 
Actinfi  Associate  Commissioner 
for  Compiiance. 

|FR      Doc      70-4304;     Filed,    Apr.    «.     1»70; 
8:46  ajn.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I     Coast  Guard,  Oeportment 
of  Tronspertotion 

SUtCHAPTEl  J — MIDGES 
ICGPB   70-18] 

PART   117— DRAWBRIDGE  OPERA- 
TION  REGULATIONS 

Revocation  of  Regulations  for 
Removed  Bridges 

1.  Tlie  Commandant  has  been  advised 
that  several  bridges,  for  which  special 
operation  regulations  have  been  pre- 
scribed, have  been  removed.  Accordingly, 
the  special  regiilations  that  governed 
their  operation  are  no  longer  required 
and  the  following  sections  are  revoked: 
55  117.175(d).  117.245(h)(2),  117.675, 
117.712(h)(1),  117.714(c)(4).  and  117. 
770(b)  (Ddii). 

2.  In  addition,  other  bridges  which  are 
included  in  5§  117.770(b)  (2)  and  117.810 
(f)(7)   and  (f)(8)   have  been  removed. 

a.  AQCorxlingly.  5  117.770(b)  (2)  U  re- 
vised to  read  as  follows : 

§  117.770      K'illapa  Harbor,  and  naviga- 
ble tributarieo,  Wasfaiagtan;  hridge^. 

•  •  •  •  • 

(b)    •    •    • 

(2)  Constant  attendance  by  drawtend- 
ers  is  not  required  at  the  State  highway 
bridges  across  the  North  Fork  of  WUlapa 
River  at  Raymond  and  the  Naselle  River 
about  6  miles  downstream  from  Naselle. 
Vessels  requiring  openings  of  these 
bridges  shall  give  advance  notice  of  not 
more  than  2  hours  for  openings  be- 
tween 8  a.m.  and  5  pjn.  on  all  days 
except   Saturdays,   Sundays,    and   legal 
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holidays,  and  advance  notice  of  not 
more  than  8  hours  for  openings  at 
any  other  time.  The  owner  ot  the 
bridges  shall  keep  conspicuously  posted 
on  both  the  upstream  and  downstream 
sides,  in  such  a  manner  that  they  can  be 
easily  read  at  any  time,  copies  of  the 
regulations  of  this  section,  together  with 
notices  stating  exactly  how  the  bridge 
operators  may  be  reached  to  obtain  open- 
ings of  the  bridges,  including  name^  ad- 
dresses, and  telephone  niunbers. 

(b)  Sections  117.810  (f)(7)  and  <f)  (8» 
are  revised  to  read  as  follows: 

§  117.810  Navigable  Waters  in  the  Stale 
of  Wa!ihinpton:  bridicrs  where  ron- 
»tant  Btlendanre  ot  dr«wlen«ler»  ts 
not   rc<iuired. 

>  •  •  •  • 

(f»    *    •    • 

(7)  Chehalis  River;  Union  Pacific 
Railroad  Co.  bridges  at  South  Monte- 
sano.  The  draw  shall  be  opened  promptly 
on  signal  from  5  ajn.  to  9  p.m.  From 
9  pm.  to  5  a.m.  8  hours'  advance  notice 
required.  During  freshets  a  drawtender 
shall  be  kept  in  constant  attendance 
upon  the  order  of  the  District  Com- 
mander. 

(8)  Snake  River;  Idaho- Washington 
Department  of  Highways  bridge  at 
Clarkston.  The  draw  need  not  be  opened 
for  the  passage  of  vessels,  and  paragraphs 
(b)  through  (e)  of  this  section  shall  not 
apply  to  this  bridge. 

(S«c.  5.  28  Btat.  362,  as  amended.  Sec.  6(gl 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S  C. 
1655(g)(2);    49   CFR   1.4(a)  (8)  (T)  ) 

Effective  date.  This  revision  shall  be- 
come effective  upon  the  date  of  publica- 
tion in  the  Federal  Register. 

Dated:  April  2,  1970. 

W.  J.  Smith, 
Adm^iral.  V.S.  Coast  Gwtrd 
Commandant. 

IF.R     Doc.    70-4334;     Piled,    Apr.    8,    1970; 
8:49  a.m.] 


Title  43— PUBLIC  UNDS: 
INTERIOR 

Chapter  11 — Bureau  of  Land  Manoge- 
ment,  Department  of  the  Interior 

APPENMX — PUeUC   LAND  OtOERS 

[  Public  LASd  Order  4786  ] 

(Anchorage  6 W7 1  , 

ALASKA 

Partial  Revocation  of  Executive  Order 
No.  9085  of  March  4,  1942 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  Is  ordered  as  follows: 

1.  Executive  Order  No.  90S5  of  Man^  4, 
1942,  which  withdrew  land  for  use  as  an 
administrative  site  by  the  former  Alaslca 
Fire  Control  Service  is  hereby  revoked 
so  far  as  it  affects  the  following  described 
lands: 
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Copper  River  Meridian 


T  4N„R.  2W.. 
Sec.  23,  E^4SW'^,  that  porUon  lying  south 
of  the  centerllne  oX  the  Olenn  Highway. 

Containing  26.8  acres  at  Olennallen, 
Alaska. 

2.  Of  the  above  described  lands,  2.5 
acres  comprising  the  SEViSE'^SEVi 
SWy4,  have  been  patented  under  the 
Recreation  and  Public  Purposes  Act  of 
June  14,  1926,  44  Stat.  471,  as  amended, 
43  U.S.C.  8  869  et  seq.  (1964).  The  re- 
maining 24.3  acres  are  public  lands  with- 
drawn by  Public  Land  Order  4582  of 
January  17,  1969,  for  the  determination 
and  protection  of  the  rights  of  native 
Aleuts,  Eskimos,  and  Indians  of  Alaska. 
These  public  lands  will  be  open  to  loca- 
tion for  metalliferous  minerals  at  10 
a.m.  on  May  8,  1970. 

Inquiries  concerning  the  public  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage- 
ment, Anchorage,  Alaska  99501. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  2. 1970. 

|FR.    Doc.    70-4314;     Piled,     Apr.     8,     1970; 
8:47  a.m.] 


I  Public  Land  Order  47871 
I  Idaho  28191 

IDAHO 

Partial  Revocation  of  Reclamation 
Project  Withdrawal 

By  virtue  of  the  authority  contained 

In  section  3  of  the  Act  of  June  17,  1902, 

i32  Stat.  388,  43  U.S.C.  5  416   (1964),  as 

amended  and  supplemented,  it  is  ordered 

as  follows: 

1.  The  Departmental  Order  of  March 
22,  1919,  withdrawing  lands  for  the 
Mountain  Home  Project,  is  hereby  re- 
voked so  far  as  It  affects  the  following 
described  land: 

Boise  Meridian 

T    2N.R   1  E. 
Sec.  10.  NE^SEU 

The  area  described  contains  40  acres 
in  Ada  County. 

The  land  is  located  approximately  5 
miles  southwest  of  Boise,  Idaho,  and  is 
surrounded  by  privately  owned  lands.  A 
major  irrigation  canal  of  the  area,  the 
New  York  Canal,  borders  the  tract  on 
the  west.  Vegetative  cover  is  sagebriish, 
cheatgrass,  and  annual  weeds.  Soils  are 
fine  sandy  loam  over  alluvial  gravels. 
The  surface  is  nearly  level. 

2.  At  10  a.m.  on  May  8,  1970.  the  lands 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  May  8, 
1970,  shall  be  considered  as  simulta- 
neously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 
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3.  The  lands  will  be  open  to  location 
under  the  U.S.  mining  laws  at  10  a.m.  on 
May  8,  1970.  They  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Boise,  Idaho. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  2,  1970. 

I  PR.    Doc.     70-4315; 


Piled, 
8:47  a.m.] 


Apr     8.    1970; 


I  Public  Land  Order  4788 1 

I  Wyoming  0593201 

WYOMING 

Modification  of  Public  Land  Order 
No.  2278 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17 
F.R.  4831) ,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  2278  of 
February  27,  1961,  partially  revoked  by 
Public  Land  Order  No.  3206  of  August  30, 
1963,  reserving  lands  for  use  of  the 
Forest  Service  as  administrative  sites,  is 
hereby  modified  to  the  extent  necessary 
to  open  the  lands  to  all  forms  of  appro- 
priation imder  the  public  land  laws 
applicable  to  national  forest  lands, 
except  under  the  U.S.  mining  laws,  so 
far  as  It  affects  the  following  described 
lands: 

Sixth  Principal  McRiDiAMr 

MEDICINE    BOW    NATIONAL    FOREST 

Cold  Springs  Administrative  Site 

T    29  N.,  R,  75  W.. 
Sec.  28,  NW^NE'i. 

Mountain  Home  Administrative  Site 
T   12  N.,  R.  78  W., 

Sec .  1 7,  W  >/2  SW 1/4  NE  '/i . 

Fox  Creek  Park  Administrative  Site 

T    13  N.  R.  78  W., 

Sec.  21.  S'/iSWiiNE'iSEU,  NW',4SEi,i 
SEVi,  NWViSW'ASE'/iSEU,  NE',4SWV4 
SE14,  Ni/jSEViSWViSE"/*.  NWViSWVi 
SE14,  EV^NE'/iSE'ASWi/^,  E',iSEV4NE>4 
SWVi,  S>/2S'3NWi4SE>.4,  and  NW'iSWii 
NWV4SE14. 

Centennial  Administrative  Site 

T  15N.,R.  78W., 

Sec    4,  8EV4NEI4.  NE'4SE'4.  EijE'jNWii 
SE14,   E'/2EiiSW'/4NEi4,   less    1.52   acres 
In  the  Little  LaRue  Lode  ME.  Survey  81. 
T   I6N  ,R.78  W., 

Sec.  33,  S'iSE'4.  SfjN'jSE'j,  S'^NE^ 
SW'4,  and  N'/2SE>,4SW>4. 

Spruce  Mountain  Administrative  Site 

T   14N,  R.  79  W., 

Sec.  12.  Wi/2NW'4NE',4.  WI2SWI4NEI4. 
N'/2NWi-4SE'4,  W1/2NWV4NE14SEI4,  E'i 
NE'4NW%.  and  E'.iSE'/4NWi4. 

Keystone  Administrative  Site 

T   14N.,R.  79  W., 

Sec.  21,  W>/2SW',4SEV4NEi4,  S'2SW'4NE'4, 

and  Ei/iSEi,4SE'/4NWV4: 
Sec  22.SWV4NEi4NE<4.Ei2SW>4NE>4.  and 
■W'/2SE'4NE%. 


Brooklyn  Lake  Administrative  Site 
T.  16N..R.  79W., 
Sec.  10.  E•/iSEy48El^  and  SE'/.SW'^SEV. 
SE%;  • 

Sec.  11,  W'^SWV48Wi/j ; 

Sec.  16,  N»^NEy4NE»4,NEi4SEi4NEy4NE"A. 
WH8Ey4NE»4NEV4,    E>^SWy4NEy4NE>/: 

Nwy48wi4NEy4NEy4,      NEy48Ey4Nwy4 

NE 'A ,  and  BE  V4  NE  V4NW  «4  NE  V4 . 
Bou)  Administrative  Site 
T.  18N.,R.  SOW., 

Sec.     21,     EMiNWV4NEi4,     Wy2NEy4NEl4, 

SE  y4  NE  y4  NE  y4 ,  E  '^  se  Vt  NE  Vt ,  and  Nw^ 

SE!,4NEi4:  * 

Sec.    22,    8'/iSWV4NWy4    and    NWy4SWy4 

NW'^.  *     ^* 

Brush  Creek  Administrative  Site 

T.  16  N.,  R.  81  W., 

Sec.  17,  W>^SEy4SWU,  WyaEyaSE"/4SW',4: 
Sec.  20,NEy4NWy4.  * 

Kennaday  Peak  Administratiie  Site 

T.  17N.,  R.81  W., 

Sec.  16,  wi^Nwy4Nwy«: 

Sec.  17,  NEV4NE>4. 

Blackhall  Mountain  Administrative  Site 
T.  12N,,R.  83  W., 
Sec.  1,  Wy2SWy4SW'4,  W>^E>4SWV4SWi,4, 

SWy4NWy4  8W'^; 
Sec.  2.  SE1/4SEV4,  SEi4NE>48E',4,  E'ABWV. 
NE",4SEy4. 

Jack  Creek  Administrative  Site 
T.  15  N.,R.  86  W., 
Sec.    18,    SW'^SEV4NE14,    SE^SW^NEU. 
W'/iNE^^8El^.  Ei4NW»4SE»4. 

Sandstone  Administrative  Site 
T   13  N..R.  87W., 

Sec .  9 ,  SE  ^^  8E  %  NE  V4  ■  NE  \t  NE  V4  SE  ',4  ; 
Sec.    10.   Nl^NW>^SW>^,   NW%NEy4SWV4, 

S'/2Swy4Nwy4.  8MiNy2Swy4Nwv4,  sw>4 

SEy4NW>4,S;^NW'4SE^NW>4. 

The  areas  described  aggregate  1,140.98 
acres  In  Albany,  Carbon  and  Converse 
Counties. 

2.  At  10  a.m.  on  May  8,  1970,  the  lands 
shall  be  open  to  such  forms  of  disposi- 
tion as  may  by  law  be  made  of  national 
forest  lands  except  appropriation  under 
the  U.S.  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  2,  1970. 

|F.R.    Doc.    70-4316;    Piled,    Apr.    8.     1970; 
8:47  a.m.] 


Patxttk  Nationai.  Pobkbt 


I  Public  Land  Order  4789  ] 

[Idaho  2509] 

IDAHO 

Withdrawal  for  National  Forest 
Recreation  Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17 
F.R.  4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C., 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws.  In  aid  of  program* 
of  the  Department  of  Agriculture: 
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Towsley  Springs  Recreation  Site 

T.  21  N.,R.  8  W., 
Sec.    13.    WV4SEl^SE%NWV4.    SWi4NW% 
NEi4SW>4,     By2NW%NBV4SW»4,     SWV4 
NEi4SW'A.      Ey2NEV4SW%,      WViNW% 
SEV4. 

The  area  described  aggregates  62.5 
acres  in  Adams  Coimty. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  imder  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior, 

April  2,  1970. 

(PR.    Doc.    70-4317;    Piled.    Apr.    8,    1970; 
8:48  a.m.] 


[PubUc  Land  Order  4790] 
I  New  Mexico  9330] 

NEW  MEXICO 

Withrdowoi   for  ReclcMnation   Project 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17.  1902  (32 
Stat.  388:  43  UjS.C.  416),  as  amended 
and  supplemented,  it  Is  ordered  as 
follows : 

Subject  to  valid  existing  rights,  the  fol- 
lowing described  public  lands,  which  are 
under  the  Jurisdiction  of  the  Depart- 
ment of  the  Interior,  ftre  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  public  land  laws,  and  reserved 
for  the  Cutter  Dam  Site,  Navajo  Indian 
Irrigation  Project: 

New  Mexico  Principal  Meridian' 

T.  29  N.,  R.  8  W.. 

Sec.  32,  SV^N>2,  NV^SWVi  &nd  SE>4. 

The  area  described  aggregates  400 
acres  in  San  Juan  County. 

All  of  the  mineral  rights  in  the  de- 
scribed lands  belong  to  the  State  of  New 
Mexico. 

Hakkison  Loesch, 
Secretary  of  the  Interior. 

April  2,  1970. 

[FSC    Doc.    70-4318;    Piled,    Apr.    t.    1970; 
8:48  a.m.] 


[Public  Land  Order  4791 ) 
[Sacramento  046846] 

CALIFO«NIA 

Withdrawal  of  Lands  for  Us«  in  Con- 
nection With  Tule  Lake  Wildlifo 
Refuge 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
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Order  No.  10355  of  May  26.  1952  (17  F.R. 
4831),  It  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  public  lands  which 
are  under  the  jurisdiction  of  the  Secre- 
tary of  the  Interior,  are  hereby  with- 
drawn from  all  forms  of  appropriation 
imder  the  public  land  laws,  including  the 
mining  laws  (30  U.S.C.,  Ch.  2).  but  not 
from  leasing  under  the  mineral  leasing 
laws,  for  use  in  connection  with  those 
lands  dedicated  for  wildlife  conservation 
in  the  Tule  Lake  National  Wildlife  Refuge 
by  the  Act  of  September  2,  1964,  78  Stat. 
850,  16  U.S.C.  1695-K.  and  hereafter 
shall  be  subject  to  all  laws  and  r^ula- 
tions  applicable  thereto : 

MOTTNT  DiASLO  MXRIOUIf 

T.  47  N.,  R.  3  E., 

Sec.   1,  lot  1,  SEV4NE^^  and  Ey2SEV4; 
Sec.  12,  lots  1  and  5,  and  SVtlfVf^. 

The  areas  described  aggregate  280.12 
acres  in  Siskiyou  County. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior, 

April  2.  1970. 

[PJl.    Doc.     70-4319;     Piled,    Apr.    B,    1970; 
8:48  ajn.] 


[Public  Land  Order  4793] 
[Oregon  5632  (Wash.)  ] 

WASHINGTON 

Withdrawal  for  National  Forest 
Campground 

By  vlrture  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FA. 
4831 ),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  appropriation  under  the 
mining  laws  (30  UjS.C.  Ch.  2),  but  not 
from  leasing  under  the  mineral  leasing 
laws  in  aid  of  programs  of  the  Depart- 
ment of  Agriculture: 

Snoqualmek  National  Forest 

willamette  meridian 

Deep  Creek  Campground 

T.  15N.,R.  HE., 

Sec.  36.  EViNEV4NE>4,  NE»4SEV4NE14. 
T.  15  N.,  R.  12  E.  (uneurreyed). 
Sec.  32.  a  tract  of  land  which,  when  sur- 
Tcyed.  will  be  located  within  the  frac- 
tional NVi.  more  particularly  described 
as  follows: 

Beginning  at  the  NWV4  corner,  thence 
south  30  chains,  thence  east  10  chains, 
thenoe  north  30  chains,  tbenoe  west 
10  chains  to  point  of  beginning. 

The  area  described  aggregates  approxi- 
mately 60  acres  In  Yakima  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
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their  minerals  or  vegetative  resources 
other  than  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  2.  1970. 

[F.R.     Doc.     70-4320;     Piled,    Apr.     8.     1970; 
8:4S  ajn-l 


[Public  Land  Order  4793] 
[Montana  9915.  10135] 

MONTANA 
Addition  to  National  Forest 

By  virtue  of  the  authority  vested  In 
the  President  by  section  13  of  the  Act  of 
June  28,  1934  (48  Stat.  1274;  43  U.6.C. 
315-1).  and  section  1  of  the  Act  of 
July  20.  1939  (53  Stat.  1071;  16  VJB.C. 
471b),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26.  1952  (17  FM.  4831). 
It  is  ordered  as  follows : 

The  boundaries  of  the  Gallatin  Na- 
tional Forest  are  hereby  extended  to  in- 
clude the  following  described  puWic 
lands  and,  subject  to  valid  existing  rights, 
the  lands  are  hereby  added  to  and  made 
a  part  of  said  forest  and  hereafter  shall 
be  subject  to  all  laws  and  regulations 
applicable  thereto: 

Principal  Meudiaw 

T.  2  N.,  R.  5  E., 

Sec.  11,  EyjNEV;; 

Sec.    24,    lots    1    to    4.    Inclusive,    WyjE^. 
NWVi,  NyjSWi;; 

Sec.  25,  lots  1  and  2. 
T.  3  N.,  R.  5  E., 

Sec.  4,  lot«  6  and  7.  EiiSW U ,  SEVi ; 

Sees.  9  and  15. 
T.  1  8.,  R.  6  B., 

Sec.  4; 

Sec.  5,  lots  1  to  6,  Inclusive; 

Sec.  9,NEi4NWV4.SEV«SWi4,SEVi; 

Sec.  21.  lots  1  to  4  Inclusive.  7  and  a; 

Sec.  34,  lot  3. 
T.  1  N.,  R.  6  E., 

Sec.  5; 

Sec.  6,  lots  1  and  2; 

Sec.  SI.  lots  6  and  7,  Ni4SE>4. 
T.  2  N..  B.  6  E., 

Sec.  29,  SWViSWVi: 

Sec.  30,  lot4,  SV2SEV4; 

Sec.  31,E^SEy4; 

Sec.  32,  Wy2NWi4,  NWUSW'*,  S'/iS^i; 

Sec.  33,  SW'^SWV^. 
T.  1N.,R.  7E., 

Sec.  a0,EV4EVi. 
T.  4  8..  R.  3  E.. 

Sec.  24.  SEi^SWU.  E',2SE'4.SW!4SEVi. 
T.  4  S..  R.  4  E.. 

Sec.  2,  S'^NE%; 

Sec.  8,  SWi/4NE>4,  Ei2SWi4.SE;4. 

The  areas  described  aggregate  5,77S.61 
acres  in  Gallatin  County. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  2.  1970. 

IFM.    Doc.    70-4321;     Filed.    Apr.    8,     1970; 
8:48  a.m.] 
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I  Public  Land  Order  4794] 

[Montana  10680) 

MONTANA 

Addition  of  Land  to  UL  Bend  National 
Wildlife  Refuge 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  P.R. 
4831),  It  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  public  land,  which  is 
under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  Is  hereby  withdrawn  from 
all  forms  of  appropriation  under  the  pub- 
lic land  laws,  including  the  mining  laws 
(30  U.S.C,  Ch.  2t,  but  not  from  leasing 
under  the  mineral  leasing  laws,  and  re- 
served as  an  addition  to.  and  for  use  in 
conjunction  with  those  lands  withdrawn 
by  Public  Land  Order  No.  4588  of 
March  25.  1969.  for  the  UL  Bend  Na- 
tional Wildlife  Refuge: 

Pbincipai,   Meridian,   Montana 
T.  22  N.,R.  31  E.. 
Sec.  6,  SE^NWij 

The  area  described  aggregates  40  acres 
in  Phillips  County. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior 

April  2,  1970. 

(PR      Doc     70-4322;     Filed,     Apr      8,      1970; 
8:48  a.m.] 


I  Public  Land  Order  4795  | 
(Nevada  37561 

NEVADA 

Addition  to  Ruby  Lake  National 
Wildlife  Refuge 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  10355  of  May  26.  1952  (17  P.R. 
4831) ,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  lands,  which  are  un- 
der the  jurisdiction  of  the  Secretary  of 
the  Interior,  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws  (30  U.S.C,  Ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
and  reserved  as  an  addition  to  the  Ruby 
Lake  National  Wildlife  Refuge: 

Mount  Diablo  Meridian 
T   26  N.,  R.  57  E.. 

Sec.  14,  NWI4SWI4; 

Sec.  22,  SE'^SE'^; 

Sec.  27,  Ei/2NE'4; 

Sec.  34.  WVjE'j. 
T   27  N.,  R.  57  E.. 

Sec.  24,  Ni'jSEU.  SW',4SE', . 

The  areas  described  aggregate  440 
acres  in  Elko  and  White  Pine  Counties. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

April  2,  1970. 

(FR      Doc.     70-4323;     Plied.     Apr.     8,     1970: 
848  am.) 


RULES  AND   REGULATIONS 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

Tewaukon  National  Wildlife  Refuge, 
N.  Dak. 

PART  33— SPORT  FISHING 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

S  33.5  ."^pjH-ial  roKiiIalionN:  •.port  ri!.|i- 
ing;  f4M-  individual  vtildlifi'  ri>fiie<- 
ar»'a«.. 

North   Dakota 

TEWAUKON   national    WILDLIFE    REFUGE 

Sport  fishing  on  the  Tewaukon  Na- 
tional Wildlife  Refuge,  N.  Dak.,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas  are  Lake  Tewaukon  and  Mann 
Lake,  comprising  1,164  acres,  and  are 
shown  on  maps  available  at  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities.  Minn.  55111.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

•  1)  The  open  season  for  sport  Ashing 
on  the  refuge  extends  from  May  2.  1970. 
through  September  30.  1970,  daylight 
hours  only. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Part  33,  and  are  eflfectlve  through  Sep- 
tember 30.  1970. 

Herbert  G.  Troester. 
Refuge  Manager.  Tewaukon  Na- 
tional Wildlife  Refuae.  Cay- 
uga. N.  Dak. 


March  31.  1970. 

|FR       Dor       70-4338:     Piled.      Apr       H 
8:49  ami 


1!I70 


PART  33— SPORT  FISHING 

Holla  Bend  National  Wildlife  Refuge, 
Ark.,  and  Delta  National  Wildlife 
Refuge,  La. 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

S  33.5  Sp«H-iaI  regulation!):  fsporl  fisli- 
ing;  for  Individual  wildlifr  refuge 
iirea*'. 

Arkansas 

holla  bend  national  wildlife  refuge 

Sport  fishing  is  permitted  on  all  waters 
of  Holla  Bend  National  Wildlife  Refuge. 
Sport  fishing  shall  be  In  accordance  with 
all  applicable  State  and  Federal  regula- 
tions covering  the  fishing,  subject  to  the 
following  special  conditions: 


<1)  Fishing  Is  permitted  only  during 
the  period  April  1  through  September  30. 
daylight  hours  only. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  sport  fishing  on  wildlife  refuges, 
which  are  set  forth  in  Title  50.  Code  of 
Federal  Regulations,  Part  33,  and  are 
effective  through  December  31,   1970. 

C.  Edward  Carlson. 
Regional    Director.    Bureau    of 
Sport  Fisheries  and  Wildlife. 
April  1,  1970. 

I  PR.     Doc.     70-4324;     Filed.     Apr      h      1970; 
8:48  a  ml 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER    A — GENERAL    RULES    AND 
REGULATIONS 
|S.O.  1014-A] 

PART   1033— CAR  SERVICE 

St.  Louis  Southwestern  Railway  Co. 
Authorized  To  Operate  Over  Track- 
age of  Missouri-Kansas-Texas  Rail- 
road Co. 

April  3.  1970. 
At  a  session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 
Board,  held  In  Washington,  DC.  on  the 
3d  day  of  April  1970. 

Upon  further  consideration  of  Service 
Order  No.  1014  (33  F.R.  17350,  34  P.R. 
9033 ) ,  and  god  cause  appearing  there- 
for: 

It  is  ordered.  That: 

Section  1033.1014  St.  Louis  South- 
western  Railway  Co.  authorized  to  oper- 
ate over  trackage  of  Missouri-Kansas- 
Texas  Railroad  Co.  be,  and  it  is  hereby, 
vacated  and  set  aside. 

(SecB.  1,  12,  15,  and  17(2),  24  Stat.  379.  383. 
:J84.  as  amended;  49  U.S.C.  1.  12.  15,  and 
17(2).  Interpreta  or  applies  sees.  1(10-17). 
15(4).  and  17(2).  40  Stat.  101,  as  amended  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4)  ahd 
17(2)) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m., 
April  3.  1970;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  the 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C..  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEALl  H.  Neil  Garson, 

Secretary. 

[P.R.    Doc.     70-4361;     PUed,    Apr.    8      1970; 
8:61  ajn.) 


FEDERAL  REGISTER,    VOL    35,   NO.   69— THURSDAV,   APRIL  9,    1970 


5815 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36   CFR   Parts  2,   5,  9  1 

PARK   REGULATIONS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  contained 
in  section  3  of  the  Act  of  August  25,  1916 
(39  Stat.  535,  as  amended;  16  U.S.C.  3), 
it  is  proposed  to  amend  or  revise  the  Gen- 
eral Park  Regulations  of  Parts  2,  5,  and 
9  of  Title  36,  as  set  forth  below. 

The  primary  purposes  of  these  changes 
are  to  further  restrict  the  use  "of  devices 
that  produce  noise  in  park  areas,  to  pro- 
hibit the  gift  or  sale  of  alcoholic  bever- 
ages to  minors  and  the  possession  of  al- 
coholic beverages  by  minors,  to  broaden 
the  prohibition  against  tampering,  con- 
tained in  5  2.29,  to  include  tampering  and 
unlawful  possession  of  all  personal  prop- 
erty, and  to  revoke  Part  9,  referring  to 
the  National  Park  Trust  F^md  Board 
which  has  been  abolished.  Sections  2.8. 
2.11.  and  2.13  are  being  changed  to  im- 
prove their  clarity  and  correct  minor 
errors. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments  to  the  Director,  Na- 
tional Park  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240.  within 
30  days  of  the  publication  of  this  notice 
in  the  Federal  Register. 

1.  Part  2  of  Title  36  is  amended  as 
follows : 


§2..*}      .Aiifliu  dc%i<-eK. 

(a>  Tlie  operation  or  use  of  any  audio 
device  including  a  radio,  television  set. 
musical  instrument,  or  a  device  produc- 
ing noise  such  as  an  electric  generating 
plant,  a  motor  vehicle,  a  motorized  toy. 
or  other  equipment  driven  by  a  motor  or 
engine  in  such  a  manner  or  at  such  a 
time  so  as  to  unreasonably  annoy  or  en- 
danger persons  in  campgrounds,  picnic 
areas,  lodges,  or  at  other  public  places 
or  gatherings  is  prohibited. 

ibi  The  operation  or  use  of  a  public 
address  system,  whether  fixed,  portable, 
or  vehicle  mounted,  on  lands,  waters,  or 
highways,  is  prohibited,  except  when  such 
use  or  operation  is  in  connection  with 
a  public  gathering  or  special  event  for 
which  a  permit  has  been  issued  in  ac- 
cordance with  §  2.21  or  2.27. 


^2.8      UogN,  ralit  and  other  petK. 

•  *  •  •  • 

tbi  Pets  are  prohibited  in  pubUc  eat- 
ing places  and  food  stores,  and  on 
designated  swimming  beaches.  The  Su- 


perintendent may  also  designate,  by  the 
posting  of  appropriate  signs,  other  por- 
tions of  the  park  area  where  pets  are  not 
permitted.  This  paragraph  shall  not  ap- 
ply to  guide  dogs. 


trap»,       and       oilier 


j^  2. 1  i       FireariiiN. 
weapon*. 

•  a  I  In  natural  and  historical  areas  and 
national  parkways,  the  use  of  a  trap, 
seine,  hand-thrown  spear,  net  (except  a 
landing  net  > .  firearm  <  including  an  air  or 
gas  powered  pistol  or  rifle),  blow  gun. 
bow  and  arrow  or  crossbow,  or  any  other 
implement  designed  to  discharge  missiles 
in  the  air  or  under  the  water  which  is 
capable  of  destroying  animal  life  is  pro- 
hibited. The  possession  of  such  object 
or  implement  is  prohibited  unless  it  is 
1 1 1  unloaded  and  « 2 1  cased  or  otherwise 
packed  in  such  a  way  as  to  prevent  its  use 
while  in  the  park  areas. 

»  *  *  *  * 

S2.IH       KMnnK. 

•  *  •  • 

'  2 1  Fisliing  in  fresh  waters  with  a  net. 
seine,  trap,  spear,  or  in  any  manner  other 
than  by  hook  and  line  with  the  rod  or 
line  being  held  in  the  hand,  is  prohibited 
except  as  provided  under  special 
regulations. 

1 3  I  Fishing  in  fresh  waters  for  mer- 
chandise or  profit  is  prohibited  except  as 
provided  under  special  regulations. 

•  •  •  •  • 

Tlie  title  of  S  2.16  and  the  section  are 
revised  to  read  as  follows: 

§2.1(i       Intoxication:       dru^      inraparila- 
lion:  po*»e».»ion  of  alroliol  b>  niinor>. 

'a'  Entering  or  remaining  in  a  park 
area  when  manifestly  under  the  influence 
of  alcohol,  narcotics  or  other  drug,  to 
a  desree  that  may  endanger  oneself 
or  other  persons  or  property,  or  un- 
reasonably annoy  persons  is  prohibited. 

'  b  I  Except  where  State  laws  prescribe 
a  lower  minimum  age.  the  sale  or  gift  of 
an  alcoliolic  beverage  to  a  person  under 
21  years  of  age  is  prohibited.  (See  also 
§  5.2(ai  of  this  chapter.) 

<c  1  Except  where  State  laws  prescribe 
a  lower  minimum  age,  possession  of 
alcoholic  beverages  by  persons  under  21 
year.s  of  age  is  prohibited. 

•  •  •  «  • 

Tlie  title  of  S  2.29  and  the  section  are 
revL-^ed  to  read  as  follows: 

§  2.2*)      Tuniperin;:  and   unhiKfnl  po»!<e>- 
>lt>n. 

Tampering  with,  possessing,  or  at- 
tempting to  tamper  with  or  possess  per- 
sonal property  of  any  kind,  or  entering 
or  going  upon,  moving  or  manipulating 
any  of  the  parts  or  components  of  any 
such  personal  property,  or  starting  or 
setting  the  same  in  motion,  except  when 


such  property  is  under  one's  lawful  con- 
trol or  possession,  is  prohibited. 

«  •  «  •  * 

Part  5  of  Title  36  Is  amended  as 
follows : 

§  .5.2       .\l('olioli<-    be>eragp?«:     xale    of     in- 
toxi(-ant>. 

<a»  The  sale  of  alcoholic,  spirituous, 
vinous,  or  fermented  liquor,  containing 
more  than  1  percent  of  alcohol  by  weight, 
shall  confoi-m  with  all  applicable  Fed- 
eral, State,  and  local  laws  and  regula- 
tions. (See  also  S  2.16  of  this  chapter.  1 

Part   9       |K.%okedl 

Part  9  of  Title  36  is  revoked. 

Dated:  April  2.  1970 

George  B.  Hartzoc,  Jr.. 

Director. 
National  Park  Service. 


IFR       Dec 


70-1325;     PUed.     Apr     8.     1970; 
8  48    ami 


DEPARTMENT  OF  AGRICOLTORE 

Consumer  and  Marketing  Service 
[  7   CFR    Part  917  ] 
HANDLING  OF  FRESH  PEARS,  PLUMS, 
AND    PEACHES   GROWN    IN    CALI- 
FORNIA 

Notice  of  Proposed   Rule   Making 

Consideration  is  being  given  to  the 
following  proposal  submitted  by  the  Plum 
Commodity  Committee,  established  under 
the  amended  marketing  agreement  and 
Order  No.  917.  as  amended  (7  CFR  Part 
917 1,  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in  Cali- 
fornia, effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  i7 
U.S.C.  601-674' 

It  is  proposed  that  current  pack  regu- 
lation for  California  plums  <  5  917.372 
Plum  Reg.  1:  31  F.R.  7241 1  be  replaced 
by  a  new  container  and  pack  regulation 
leading  as  follows; 

S')l7.tl')      IMnni  Ki«:ulalion  .1. 

(a*  Order.  On  and  after  May  15,  1970. 
no  handler  shall  ship  any  package  or 
container  of  any  variety  of  plums  except 
in  accordance  with  the  following-  terms 
and  conditions: 

'  1 '  Such  plums,  when  shipped  in 
closed  packages  or  containers,  shall  con- 
form to  the  requirements  of  standard 
pack; 

( 2 '  The  diameters  of  the  smallest  and 
largest  plums  in  any  individual  package 
or  container  shall  not  vary  more  than 
one-foufth  ( I4  >  inch :  Provided,  That  a 
total  of  not  more  than  five  (5i  percent, 
by  count,  of  the  plums  in  any  package 
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or  container  may  fail  to  meet  this  re- 
quirement; 

(3»  Each  package  or  container  of 
plums  shall  bear  on  one  outside  end,  in 
plain  sight  and  in  plain  letters,  the  name 
of  the  variety  if  known  or,  when  the 
variety  is  not  known,  the  words  "un- 
known variety"; 

i4i  Each  package  or  container  of 
plums  shall  bear  on  one  outside  end,  in 
plain  sight  and  in  plain  letters,  the  size 
description  of  the  contents  which  de- 
scription shall  conform  to  the  following. 
as  applicable: 

lii  When  packed  in  four-basket 
crates,  the  size  shall  be  Indicated  in  ac- 
cordance with  the  arrangement  of  the 
plums  In  the  top  layer  of  the  baskets, 
such  as  5  X  5,  4  X  5,  3  X  4  X  5,  etc. 

•  iii  When  packed  in  face  and  fill 
packs  In  cartons  or  lug  boxes,  the  size 
shall  be  indicated  in  accordance  with  the 
number  of  rows  in  the  face,  such  as  "6 
row",  "8  row",  etc. 

liii)  When  packed  or  filled  In  other 
packages  or  containers,  the  size  shall  be 
Indicated  In  accordance  with  the  num- 
ber of  plums  in  the  package  or  container, 
or  by  the  equivalent  size  designation  for 
such  plums  when  packed  in  four-basket 
crates. 

<b»  Subject  to  the  provisions  herein- 
after set  forth  In  paragraph  (c)  of  this 
section,  any  package  or  container  of  any 
variety  of  plums  may  be  marked  with 
the  words  "tight-fill"  only  if  such  pack- 
age or  container  and  the  contents 
thereof  meet  the  following  require- 
ments: 

1 1)  The  depth  of  each  container  shall 
be  equal  to  at  least  three  times  the  aver- 
age diameter  of  the  plums  therein  as 
determined  by  measuring  representa- 
tive fruits; 

1 2)  All  container  faces  shall  be  com- 
posed of  at  least  two  complete  layers  of 
wax-  or  resln-treated  corrugated  paper- 
board  which  treatment  shall  consist  of 
coating  both  surfaces  of  each  layer  with 
wax  or  resin,  or  impregnating  at  least  the 
corrugating  medium  in  each  layer  with 
wax  or  resin.  The  material  comprising 
each  bottom  layer  and  one  layer  of  both 
sides  and  both  ends  of  each  container 
shall  have  been  marked  or  certified  as 
having  a  Mullen  or  Cady  test  strength  of 
at  least  275  pounds,  and  the  material 
In  all  other  components  of  each  con- 
tainer shall  have  been  marked  or  certi- 
fied as  having  a  Mullen  or  Cady  test 
strength  of  at  least  250  pounds; 

(3)  Each  container  shall  be  well  filled 
and  the  plums  therein  shall  have  been 
well  settled  by  vibration,  according  to 
approved  and  recognized  methods; 

i4i  Each  container  shall  have  a  top 
pad  containing  wood  excelsior  or  red- 
wood bark.  Such  pads  that  contain  wood 
excelsior  shall  weigh  at  least  160  pounds 
per  1.000  square  feet  of  pad  and  such 
pads  that  contain  redwood  baik  shall 
weigh  at  least  200  pounds  per  1.000 
square  feet  of  pad ;  and 

<5)  The  cover  shall  be  firmly  seated 
against  the  lower  half  of  each  container 
and  firmly  fastened  to  It. 

ic>  Ten  percent  of  the  packages  or 
containers  in  any  lot  may  fail  to  meet 


PROPOSED   RULE  MAKING 

the  requirements  of  paragraph   (b)   of 
tills  section. 

(d)  When  used  herein,  "standard 
pack"  and  'diameter"  shall  have  the  re- 
spective meanings  set  forth  in  the  U.S. 
Standards  for  Grades  of  Fresh  Plums 
and  Prunes  i7  CFR  51.1520-51.1538), 
and  all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

le)  Plum  Regulation  1  (31  PR.  724n 
Is  hereby  terminated  at  the  effective 
time  hereof. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments,  for  con- 
sideration in  connection  with  the 
proposed  regulation  shall  file  the  same.  In 
quadruplicate,  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture.  Room 
112.  Administration  Building,  Washing- 
ton. DC.  20250.  not  later  than  the  10th 
day  after  publication  of  this  notice  in 
the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  i7  CFR 
1.27(bt  I. 

Dated:  April  3,  1970. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(PR     Doc     70-4335;     PUed,    Apr.    8.     1970: 
8:49  a.m  I 


[  7  CFR  Part   1094 ] 

MILK   IN  NEW  ORLEANS,  LA., 
MARKETING  AREA 

Notice     of     Proposed     Suspension     of 
Certain   Provisions  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  In  the 
New  Orleans.  La.,  marketing  area  is  being 
considered  for  the  period  beginning 
April  1,  1970,  until  action  may  be  taken 
on  the  basis  of  a  hearing  record. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
U.S.  Department  of  Agriculture,  Wash- 
ington. DC.  20250.  not  later  than  5  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register.  All  documents 
filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Hear- 
ing Clerk  during  regular  business  hours 
<7CFR  1.27(b)  >. 

In  addition  to  the  written  submissions, 
evidence  on  this  issue  presented  at  the 
public  hearing  to  be  held  April  9.  1970, 
at  New  Orleans,  La.,  and  April  10,  1970, 
at  Jackson,  Miss.,  will  be  considered  in 
deciding  the  need  for  this  proposed 
suspension. 

The  provisions  proposed  to  be  sus- 
pended are  as  follows; 


1.  Section  1094.44(c). 

2.  In  the  introductory  text  of 
§  1094.44(e)  preceding  subparagraph  (1) 
the  words:  "located  not  more  than  350 
miles  by  the  shortest  highway  distance 
from  the  city  hall  In  New  Orleans, 
La.,  as  determined  by  the  market 
administrator,". 

This  proposed  suspension  would  re- 
move the  rule  which  requires  Class  I  clas- 
sification of  all  fluid  milk  products 
transferred  from  a  pool  plant  to  a  non- 
pool  plant  located  more  than  350  miles 
from  the  city  hall  in  New  Orleans,  La. 
It  would  permit  such  transfers  to  be 
cla.ssified  according  to  use  In  the  same 
manner  as  now  provided  for  transfers 
to  nonpool  plants  located  within  350 
miles  of  New  Orleans. 

This  suspension  was  requested  by 
Dairymen,  Inc.,  a  cooperative  represent- 
ing most  of  the  producers  on  the  market. 
The  cooperative  states  that  the  efficient 
utilization  of  milk  in  excess  of  the  Class  I 
needs  of  the  market  will  require  transfers 
during  April  1970  and  succeeding  months 
to  plants  located  more  than  350  miles 
from  New  Orleans,  La. 

Signed  at  Washington,  D.C.,  on  April  6, 
1970. 

Roy  W.  Lennartson. 

Administrator. 
(PR.    Doc.    70-4336:    Filed.    Apr.    8,    1970: 
8:49  a.m.l 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42   CFR   Part  81  ] 

AIR  QUALITY  CONTROL  REGIONS 

Notice  of  Proposed  Designation  of 
Portland  Interstate  Air  Quality  Con- 
trol Region  and  Notice  of  Consulta- 
tion With  Appropriate  State  and 
Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909), 
notice  is  hereby  given  of  a  proposal  to 
designate  the  Portland  Interstate  Air 
Quality  Control  Region  (Oregon-Wash- 
ington) as  set  forth  in  the  following  new 
§  81.51  which  would  be  added  to  Part  81 
of  Title  42,  Code  of  Federal  Regulations. 
It  is  proposed  to  make  such  designation 
effective  upon  republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate 
to  the  Office  of  the  Commissioner.  Na- 
tional Air  Pollution  Control  Adminis- 
tration, Parklawn  Building,  Room  17-82, 
5600  Kshers  Lane.  Rockville,  Md.  20852. 
All  relevant  material  received  not  later 
than  30  days  after  the  publication  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Oregon  and  Washington  and  appropriate 
local  authorities,  both  within  and  with- 
out the  proposed  region,  who  are  affected 


by  or  interested  In  the  proposed  desig- 
nation, are  hereby  given  notice  of  an  op- 
portunity to  consult  with  representatives 
of  the  Secretary  concerning  such  desig- 
nation. Such  consultation  will  take  place 
at  10  a.m.,  April  21,  1970,  in  the  West 
Courtroom,  Sixth  Floor,  U.S.  Courthouse 
(New) ,  620  Southwest  Main  Street-,  Poit- 
land,  Oreg.  97207. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Admin- 
istration, Parklawn  Building,  Room  17- 
82.  5600  Fishers  Lane.  Rockville.  Md. 
20852  of  such  intention  at  least  1  week 
prior  to  the  consultation.  A  report  pre- 
pared for  the  consultation  is  available 
upon  request  to  the  Office  of  the 
Commissioner. 

In  Part  81  a  new  §  81.51  is  proposed 
to  be  added  to  read  as  follows : 

§  81.31       Portland    InlrrKlaIr    Air   <^iiHlil> 
Control  Region. 

The  Portland  Interstate  Air  Quality 
Control  Region  (Oregon- Washington) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  follow- 
ing jurisdictions  or  descrit)ed  area  (in- 
cluding the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
(f )  of  the  Clean  Air  Act.  42  U.S.C.  1857h 
(f » )  geographically  located  within  the 
outermost  boundaries  of  the  area  so  de- 
limited) : 

In  the  State  of  Oregon ; 


Benton  County. 
Clackamas  County 
Columbia  County. 
Lane  County. 
Unn  County. 


Marlon  County. 
Multnomah  County. 
Polk  County. 
Washington  County. 
Yamhill  County 
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In  the  Stat«  of  Washington : 
Clark  County.  Cowlitz  County. 

This  action  is  proposed  under  the  au- 
thority of  sections  107(a)  and  301(2)  of 
the  Clean  Air  Act,  section  2,  Public  Law 
90-148,  81  Stat.  490,  504,  42  U.S.C.  1857c- 
2(a).  1857g(a). 

Dated:  April  2,  1970. 

John  H.  Ludwig, 
Acting  Commissioner.  National  Air 
Pollution  Control  Administration. 

|PR      Doc.     70-4248;     Filed,     Apr      8.     1970; 
8:45  a.m.] 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Federal   Insurance  Administration 

[  24   CFR   Part   1905  I 

STATEWIDE  "FAIR"   PLANS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  title  XII  of  the  National 
Housing  Act  (added  by  the  Urban  Prop- 
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erty  Protection  and  Reinsurance  Act  of 
1968,  12  U.S.C.  1749bbb— 1749bbb-21),  5 
U.S.C.  553,  and  delegation  of  authority 
by  the  Secretary  of  Housing  and  Urban 
Development  (34  F.R.  2680,  Feb.  27, 
1969),  the  Federal  Insurance  Adminis- 
trator proposes  to  issue  the  following 
regulation  pertaining  to  Part  A  of  the 
Act  (12  use.  1749bbb-3— 1749bbb-6)  as 
a  new  Part  1905  of  Chapter  VII  of 
Title  24. 

The  purpose  of  this  new  part  is  to 
promulgate  in  regulatory  form,  with 
minor  revisions  and  clarifications,  the 
'Guidelines  for  Statewide  FAIR  Plans 
under  the  Urban  Property  Protection 
and  Reinsurance  Act  of  1968"  issued  by 
the  Department  on  October  3,  1968.  in 
implementation  of  12  U.S.C.  1749bbb-3: 
to  require  such  Plans  to  provide  vandal- 
ism and  malicious  mischief  coverage  as 
essential  property  insurance  in  accord- 
ance with  12  U.S.C.  1749bbb-2(a)(2) : 
and  to  modify  and  further  define  present 
criteria  for  such  Plans,  in  accordance 
with  12  U.S.C.  1749bbb-6(b),  by  the 
additional  requirements  set  forth  in 
§  1905.13  to  §  1905.22.  After  receipt  of 
comments  and  suggestions  in  accordance 
with  the  following  paragraph,  it  is 
anticipated  that  the  initial  and  addi- 
tional criteria  of  Subparts  A  and  B 
will  be  combined  to  eliminate  any 
redundancy  or  overlap. 

Interested  persons  may  submit  writ- 
ten comments  or  suggestions  on  the  pro- 
posed regulation  to  the  Federal  Insur- 
ance Administration,  Department  of 
Housing  and  Urban  Development,  Wash- 
ington, D.C.  20410.  Prior  to  adoption  of 
the  regulation,  consideration  will  be 
given  to  comments  or  suggestions  re- 
ceived within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Proposed  Part  1905  of  Chapter  VII 
of  Title  24  reads  as  follows: 

PART   1905— STATEWIDE   "FAIR" 
PLANS 

Subpart    A Initial    Criterio 

Sec 

1905  1  Definitions 

1905  2  Composition  of  PAIR  Plan 

1905  3  Coverage  of  the  Plan. 

1905  4  Inspection  under  the  Plan. 

1905.5  Placement  facility  and  program. 

1905.6  Placement  requirements. 

1905.7  Cancellation  or  nonrenewal  of  risks 

1905.8  Coding  and  reports. 
1905  9  Cooperation  of  agents 
1905  10  Public  education  program 

liO.Tll  Approval    and    siipervlslon    of    the 
Plan. 

Subpart   B — Additional   Criteria 

1905  12     Vandalism   and   malicious   mischief 
coverage. 

1905.13  Accessibility  of  FAIR  Plan  faculties. 

1905.14  Deemer  or  binder  requirement. 
1905  15     Notice    of    cancellation    or    nonre- 
newal. 

1905  16     Prohibition  of  automatic  relnspec- 
tlons. 

1905.17  Limitation  on  surcharges. 

1905.18  Impartial  selection  of  adjusters. 
1905  19    Quarterly     reports     by     placement 

facility. 
1905  20     Lists  of  Insurers. 

1905.21  Minimum  definition  of  lirban  areas. 

1905.22  Notification  of  changes  In  Plans. 
1 905  23     Waiver  of  regulations. 
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Authority:  The  provisions  of  this  Part 
1905  issued  under  title  XII  of  the  National 
Housing  Act.  added  by  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968,  as 
amended  (sees.  406-407,  Public  Law  91-152, 
Dec.  24,  1969).  12  U.S.C.  1749bbb — 1749bbb- 
21:  5  U.S.C.  653:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
Istr-itor,  34  F.R.  2680,  Feb.  27,  1989. 

Subpart  A — Initial  Criteria 

§  190.>.l      DerinitioH!.. 

As  used  in  this  part — 
<  1 )  "Act"  means  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968. 
enacted  as  title  Xn  of  the  National 
Housing  Act  (12  U.S.C.  1749bbb— 
1749bbb-21i.  which  authorized  the  pro- 
gram; 

'2 1  "Administrator"  means  the  Fed- 
eral Insurance  Administrator  within  the 
Department  of  Housing  and  Urban  De- 
velopment, to  whom  the  Secretary  has 
delegated  the  administration  of  the  pro- 
gram '34  F.R.  2680,  Feb.  27.  1969  > ; 

<3>  "Binder"  means  a  temporary  and 
preliminary  contract  of  insurance  to 
protect  a  property  owner  against  loss 
from  the  occurrence  of  an  insurable  event 
before  a  policy  is  issued; 

1 4 1  "Deemer  provision"  means  a 
provision  in  a  Plan  whereby  an  eligible 
rislc  is  automatically  deemed  insurable 
on  and  after  a  specified  date  if.  through 
no  fault  of  the  property  owner,  a  deter- 
mination of  insurability  (or  uninsur- 
abilityi  has  not  been  made  and  notice 
provided  to  the  property  owner  by  such 
date; 

<5i  "Eligible  property,"  "eligible  risk," 
or  "risk  eligible  under  the  Plan"  means 
any  real,  personal,  or  mixed  real  and 
personal  property,  potentially  insurable 
under  one  or  more  lines  of  essential 
property  insurance,  subject  to  an  inspec- 
tion to  ascertain  insurability  and  ap- 
r'icable  premium  rates; 

i6i  "Environmental  hazard"  means 
any  hazardous  condition  that  might  give 
rise  to  loss  under  an  insurance  contract, 
but  which  is  beyond  the  control  of  the 
property  owner: 

i7i  "Essential  property  insurance" 
means  insurance  against  direct  loss  to 
property  as  defined  and  limited  in  stand- 
ard fire  policies  and  extended  coverage 
endorsements  thereon,  as  approved  by 
tiie  State  insurance  authority,  and  in- 
surance for  such  types,  classes,  and  lo- 
cations of  property  against  other  perils, 
including  vandalism  and  malicious  mi.';- 
chief,  as  the  Administrator  may  require 
by  regulation.  Such  insurance  shall  not 
include  automobile -insurance  and  shall 
not  include  insurance  on  such  types  of 
manufacturing  risks  as  may  be  excluded 
by  the  State  insurance  authority : 

i8i  "FAIR  Plan"  or  Plan"  means  ary 
statewide  Plan  to  assure  "fair  acce.-^s  to 
insurance  requirements"  (FAIR'  ap- 
proved by  the  Administrator  as  meeting 
the  criteria  of  Part  A  of  the  Act.  in- 
cludine  such  modifications  thereof  as  the 
Administrator  may  from  time  to  time 
promulgate  under  this  part  in  accord- 
ance with  subsection  1214 ib>  of  the  Act 
'12  use.  1749bbb-6ibi  »; 

(9 1  "Inspection  facility",  with  respect 
to  any  State,  means  any  rating  bureau 
or  other  person  designated  by  the  State 
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Insurance  authority  or  by  law  to  perform 
inspections  under  a  Plan; 

(10)  "Insurer"  Includes  any  insurance 
company,  or  group  of  companies  under 
common  ownership,  authorized  to  en- 
gage in  the  insurance  business  under  the 
laws  of  any  State ; 

<11)  "ParticlpatlnR  insurer"  means 
any  insurer  eligible  for  membership  in  a 
Plan  and  fully  participating  in  such 
Plan.  The  term  shall  not  include  any 
insurer  in  any  State  in  any  year  in  which 
such  insurer  does  not  participate  in  the 
Plan  on  a  risk-bearing  basis; 

<12»  "Person"  includes  any  Individual 
or  group  of  individuals,  coi-poration. 
partnership,  or  association,  or  any  other 
organized  group  of  persons; 

(13)  "Placement  facility"  means  the 
facility  established  under  a  Plan  to  place 
or  provide  essential  property  insurance, 
up  to  the  full  Insurable  value  of  the 
property  to  be  insured,  to  persons  mak- 
ing application  for  one  or  more  lines  of 
such  insurance  under  the  Plan; 

(14)  "Pool"  means  any  pool  or  asso- 
ciation of  insurance  companies  in  any 
State  which  is  formed,  associated,  or 
otherwise  created  for  the  purpose  of 
sharing  risks  and  of  making  property  in- 
surance more  readily  available: 

(15)  "Program"  means  the  National 
Insurance  Development  Program  au- 
thorized by  the  Act; 

( 16)  "Property  owner,"  with  respect  to 
any  real,  personal,  or  mixed  real  and 
personal  property,  means  any  person 
having  an  insurable  interest  in  such 
property; 

(17)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development; 

(18)  "State"  means  the  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  territories  and 
possessions,  and  the  Trust  Territoi-y  of 
the  Pacific  Islands; 

'19)  "State  insurance  authority" 
means  the  person  having  legal  responsi- 
bility for  regulating  the  business  of  in- 
surance within  a  State; 

(20)  "Year"  means  a  calendar  year, 
fiscal  year  of  a  company,  association,  or 
pool,  reinsurance  contract  year,  or  such 
other  period  of  12  months  as  may  be 
designated  by  the  Administrator. 

§  1905.2      Compooilion  of  F  VIIl  IMan. 

(a)  The  Administrator  will  review  each 
State's  FAIR  Plan  in  its  entirety  for  con- 
formity to  statutory  criteria  (12  U.S.C. 
1749bbb-3— 1749bbl>-6)  and  this  part. 
Although  the  number  and  location  of  the 
required  elements  in  a  Plan  will  vary 
on  the  basis  of  the  particular  method 
and  procedures  used  by  the  State,  the 
documentation  comprising  each  Plan 
could  include  any  or  ail  of  the  following, 
as  relevant: 

( 1 »  The  State  law.  where  one  has  been 
enacted : 

(2)  The  industry  agreement  or  pro- 
gram, if  any; 

(3)  The  approval  action  by  the  State 
insurance  authority  with  respect  to  the 
industry  agreement  or  program  or, 
where  applicable,  by  court  order  or  other 
approval  authority;  and 
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(4)  Implementing  rules,  regulations, 
and  orders,  together  with  operating  pro- 
cedures and  forms. 

(b)  The  Plan  must  include  a  certifica- 
tion by  the  State  insurance  authority  of 
the  date  on  which  the  Plan  was  placed 
in  effect  and  on  which  any  amendments 
to  the  Plan  are  effective.  In  the  case  of  a 
Plan  in  which  participation  by  insurers 
is  voluntary,  the  Plan  must  include  a 
listing  by  the  State  insurance  authority 
of  the  insurers  who  are  participating  in 
the  Plan  and  an  estimate  by  the  au- 
thority of  the  participating  insurers' 
proportionate  share  of  property  insur- 
ance written  by  all  insurers  in  the  lines 
covered  by  the  Plan. 

§  190.'>.3      (-ovrraKeuf  llir  Pl.m. 

I  a »  At  a  minimum,  the  Plan  must  pro-, 
vide  for  insurance  against  direct  loss  to 
property  as  defined  and  limited  in  stand- 
ard fire  policies  and  extended  coverage 
endorsements  thereon,  as  approved  by 
the  State  insurance  authority.  It  shall 
not  include  automobile  insurance  and 
need  not  include  such  types  of  manu- 
facturing risks  as  may  be  excluded  by 
the  State  insurance  authority.  The  Plan 
should  specifically  indicate  that  its  cov- 
erage includes  insurance  against  direct 
loss  to  property  which  is  being  con- 
structed or  rehabilitated  (including 
builders  risk  coverage).  To  avoid  the 
need  for  amendment  to  the  Plan  and  de- 
lays in  securing  new  approval  action,  the 
Plan  should  permit  the  inclusion  of  such 
additional  lines  of  property  insurance 
as  may  be  designated  by  the  Administra- 
tor pursuant  to  the  Urban  Property  Pro- 
tection and  Reinsurance  Act  of  1968. 

lb)  The  Plan  must  specify  the  geo- 
graphic area  of  coverage.  If  the  entire 
State  is  not  designated  as  the  area  of 
coverage,  the  Plan  must  specify— by 
name,  by  population  size,  or  by  class — 
the  ixDlitical  subdivisions  and  other  areas 
eligible  under  the  Plan.  The  area  of  cov- 
erage may  not  be  limited  to  communities 
which  have  a  blighted  or  deteriorating 
area  or  an  area  approved  by  the  Secre- 
tary for  an  urban  renewal  project. 

§   iy().».t       In>pe<-tion  iindrr  llir  PItin. 

'31  Tlie  Plan  must  designate  an  in- 
spection facility,  which  may  also  operate 
as  a  placement  facility  if  that  is  desired. 

I  b )  Any  owner  of  an  eligible  property 
within  an  area  covered  under  the  Plan 
is  entitled  to  obtain  an  Inspection.  The 
Plan  must  require  that  there  will  be  an 
inspection  of  any  eligible  risk  which  is 
submitted  to  a  placement  facility  or  to 
a  participating  insurer,  before  such  in- 
surer may  deny  coverage  or  write  cover- 
age at  surcharged  rates.  The  Plan  may 
not  require  as  a  precondition  for  obtain- 
ing an  inspection  that  the  property  owner 
make  a  showing  or  certification  that  he 
has  been  unable  to  obtain  insurance  on 
the  regular  market. 

(c»  The  Plan  must  provide  that  inspec- 
tions may  be  requested  by  the  property 
owner  or  his  representative,  the  insurer, 
or  the  insurance  agent,  broker,  or  other 
producer.  The  Plan  must  also  provide 
that  the  request  for  an  inspection  need 


not  be  in  writing:,  although  It  ean  pro- 
vide for  the  transcribing  of  the  pertinent 
information  on  a  fiwm. 

(d)  An  inspecti<Mi  imder  the  Plan  must 
be  without  cost  to  the  property  owner. 
Payment  of  a  premium  deposit  may  not 
be  required  as  a  precondition  to  Inspec- 
tion. However,  the  Plan  may  provide  for 
a  property  owner,  at  liis  option,  to  elect 
to  pay  a  premium  deposit  at  the  time  of 
application,  rather  than  upon  or  subse- 
quent to  the  operative  date  of  a  deemer 
or  binder  provision. 

(e)  The  Plan  may  not  require  the  pres- 
ence of  the  owner  of  the  building  for  a 
tenant  to  obtain  an  inspection,  but  the 
inspection  facility  must  be  provided  ac- 
cess to  the  relevant  portions  of  the  prop- 
erty for  which  insurance  is  sought. 

(f )  After  the  inspection,  the  inspection 
facility  shall  promptly  (the  Plan  must 
specify  the  number  of  days)  send  a  copy 
of  the  inspection  report  to  the  insurer 
placement  facility,  pool,  or  other  orga- 
nization which  handles  the  placement  of 
insurance  under  the  Plan.  The  Plan  must 
provide  that  the  person  requesting  the 
inspection  may  designate  a  particular  in- 
surer he  wishes  to  consider  his  applica- 
tion for  insurance.  (This  is  not  to  be  con- 
strued to  mean  that  such  person  has  any 
right  to  designate  the  insurer  once  the 
risk  is  referred  to  the  placement  facility.) 

§  IW-^.S      Plarcnient     facility    and    pro- 
pram. 

( a )  The  placement  program  may  take 
any  of  a  variety  of  forms;  for  example.  It 
may  involve  a  direct  writing  pool,  or  an 
assigned  risk  facility,  or  a  reinsurance 
pool  or  association,  or  combinations  of  - 
these. 

(b)  The  Plan  must  include  an  all-in- 
dustrj-  placement  facility  doing  business 
with  every  insurer  participating  in  the 
Plan  and  provide  that  the  facility  will 
perform  the  following  functions  for  prop- 
erties meeting  reasonable  underwriting 
standards  : 

( 1 )  Upon  request  by  or  on  behalf  of  a 
property  owner  requesting  an  inspection 
under  the  Plan,  distribute  unplaced  risks 
involved  equitably  among  the  insurers 
with  which  it  does  business;  and 

(2)  Place  insurance  up  to  the  full  in- 
surable value  of  the  risk  to  be  insured 
with  one  or  more  insurers  with  which  it 
is  doing  business,  except  to  the  extent 
that  deductibles,  percentage  participa- 
tion clauses,  and  other  underwriting  de- 
\'ices  are  employed  to  meet  special  prob- 
lems of  Insurability.  In  the  case  of  very 
large  risks  (e.g.,  those  whose  full  insur- 
able value  exceeds  $1,500,000),  the  Plan 
must  provide  that  the  placement  facility 
will  undertake  the  responsibility  for 
seeking  to  place  the  excess  portion. 

(c)  An  assigned  risk  placement  pro- 
gram may  provide  for  preestablished  cri- 
teria and  limitations  as  to  the  distribu- 
tion of  referrals  to  insurers,  such  as  the 
following: 

(1)  Distribution  of  habitational  and 
commercial  risks  on  the  basis  of  the  in- 
surers  proportionate  share  of  the  aggre- 
gate premiums  written  for  each  category 
by  all  insurers  in  the  Plan; 
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(2>  Permitting  an  insurer  to  avoid  re- 
ceivlns  referrais  of  rliMf  of  aofiUca- 
tions  either  (i)  In  s  line  of  property  in- 
surance or  (ii)  in  a  geographic  area 
covered  by  the  Plan  on  the  basis  of  spe- 
cific criteria  demonstrating  the  inability 
of  the  insiu-er  to  service  a  particular  line 
or  geographic  area; 

(3)  Permitting  an  Insurer  to  decline 
referral  of  an  acceptable  risk  aa  the 
basis  of  "overlinlng."  but  the  overllning 
criteria  must  be  set  forth  In  the  Plan; 
and 

(4)  P»»»^<*+J!?g  Qii  insurer  to  place 
limits  on  the  liability  it  is  willing  to  ac- 
cept by  assignment,  subject  to  a  si>ecifled 
minimimi  liability  per  risk,  and  the  Plan 
may  establish  a  maximum  limit  on  lia- 
bility to  be  placed  by  assignment  on  a 
single  property. 

(d)  An  insurer  (such  as  a  new  com- 
pany or  a  specialty  writer)  which  has 
not  previously  written  covered  lines  of 
property  insurance  may  be  permitted  to 
participate  in  the  Plan,  according  to  such 
criteria  as  the  State  insurance  authority 
may  approve.  For  example,  such  an  in- 
surer might  participate  in  a  direct-writ- 
ing or  reinsurance  pool  (»  the  basis  of  a 
special  financial  contribution  formula 
designed  to  compensate  for  inability  to 
handle  assigned  risks  imder  another 
part  of  the  Plan.  Similariy,  a  surplus 
lines  writer,  whether  licensed  to  do  busi- 
ness in  the  State  or  not,  may  be  permit- 
ted to  participate.  However,  Federal  riot 
reinsurance  will  be  offered  only  to  those 
insurers  which  have  direct  writings  In 
one  or  more  lines  of  essential  property 
insiu^nce  and  which  are  risk -bearing  or 
potentially  risk -bearing  members  of  any 
pool  organized  under  the  Plan,  as  certi- 
fied by  the  State  insurance  authority. 

§1003.6      Plarrmrnt  requirrmentfi. 

(a)  Any  insurer  or  direct- writing  pool 
to  which  a  risk  is  referred  by  the  inspec- 
ticm  facility  or  an  assigned  risk  place- 
maot  facility  will  complete  an  action 
report  and  return  it  promptly  to  the 
inspection  or  placement  facility  (within 
a  specified  nimiber  of  days) .  The  action 
report  will  indicate: 

(1)  The  amount  of  coverage  that  the 
Insurer  agrees  to  write  and.  if  the  cover- 
age is  with  a  surcharge  (including  any 
condition  charge),  the  amoimt  of  such 
siu-charges  and  the  improvements  needed 
for  coverage  at  a  lower  surcharged  rate 
and  at  an  imsurcharged  rate; 

(2)  The  amount  of  coverage  the  in- 
surer agrees  to  write  if  specified  improve- 
ments are  made;  or 

(3)  That  the  insurer  declines  to  write 
the  coverage  because  it  does  not  meet 
reasonable  underwriting  standards,  in 
which  case  it  will  also  state  the  specific 
information  from  the  inspection  report 
and  other  sources  which  constitutes  the 
basis  for  this  determination. 

(b)  Reaaonable  imdennltlng  stand- 
ards must  be  relevant  to  the  perils  sought 
to  be  insured  against.  For  einunple,  ther 
may  include: 

(1)  Physicai  ocHuUtion  ot  the  prop- 
erty; however,  the  mere  fact  that  a 
property  does  not  satisfy  ail  current 
building  code  spedflcatlons  would  not. 
in  itself,  suffice; 
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(2)  The  property's  preaent  uae,  such 
as  extended  vacancy  (oUier  than  for  re- 
habilitation purposes)  or  the  Illegal 
storage  of  flammable  materials;  or 

(3)  Other  specific  characteristics  of 
ownership,  condition,  occupancy,  or 
maintenance  which  are  violatiTe  (tf  pub- 
lic policy  and  result  in  increased  exmeure 
to  loss. 

(c)  In  the  event  that  a  risk  Is  de- 
clined on  the  basis  that  it  does  not  meet 
reasonable  underwriting  standards,  or 
that  the  coverage  will  be  written  on  con- 
dition that  the  property  be  improved, 
the  insurer  or  direct-writing  pool  shall 
promptly  (within  a  specified  number  of 
days)  send  copies  of  the  ln^>ectl(m  and 
action  reports  to  the  property  owner  and 
State  insurance  authority  advising  the 
property  owner  of  the  appeal  procedures 
available  to  him,  including  rights  of  ap- 
peal to  the  State  insurance  authority 
tinder  applicable  State  law.  Appeal  pro- 
cedures within  the  Plan  must  provide  for 
prompt  handling. 

(d)  If  an  insurer  or  pool  agrees  to 
write  the  coverage,  it  shall  be  written 
promptly  (within  a  specified  number  of 
days  after  request  for  coverage) ,  and  the 
policy  or  binder  shall  be  delivered  to  the 
property  owner  upon  payment  of  the 
premium. 

§  1905.7 
risk; 


5gl» 


Cunrt-Ilalion  or  nonrenewal  of 


The  Plan  must  require  participating 
insurers  to  give  any  policyholder  reason- 
able notice  (a  specified  number  of  days) 
prior  to  cancellation  or  nonrenewal  of 
any  risk  eligible  under  the  Plan  (except 
in  the  case  of  nonpayment  of  premiums, 
evidence  of  incendiarism,  or  misrepre- 
sentation), to  allow  ample  time  for  an 
application  for  new  coverage  to  be  pro- 
vided imder  the  Plan,  and  insurers  shall 
explain  the  procedure  for  mAing  appli- 
cation imder  the  Plan  in  or  with  the 
notice  of  cancellation  or  nonrenewal. 
The  length  of  the  notice  period  will  de- 
pend upon  the  particular  Plan.  It  is  ex- 
pected that  no  policyholder  will  be  with- 
out coverage  following  a  cancellation  or 
nonrenewal  due  solely  to  delays  in  in- 
specting and  placing  the  risk  and  the 
Plan  must  set  forth  the  manner  In  which 
the  objective  of  maximum  possible  con- 
tinuity of  coverage  is  to  be  accomplished. 
Binding  coverage  immediately  subject  to 
inspection  would  accomplish  this  and  is 
encouraged. 


§1905.8      Coding  and  reporU. 

(a)  The  Plan  must  provide  for  the 
separate  coding  of  [>olicies  written  pursu- 
ant to  the  Plan. 

(b)  The  Plan  must  provide  that  the 
inspection  facility  shall  submit  to  the 
State  Insurance  authority  and  the  Ad- 
ministrator periodic  reports  setting  forth 
the  number  of  requests  for  inspection, 
the  number  of  risks  inspected,  and  the 
results  of  referrals  by  the  facility,  in- 
cluding by  individual  insurer  the  number 
of  risks  accepted,  the  number  of  rides 
conditionally  accepted  and  reinspections 
made,  the  number  of  rides  declined,  and 
such  other  information  as  the  State  in- 
surance authority  or  the  Administrator 
may  require. 


§  19«t5.9     Cooperation  W 

The  Plan  must  provide  for  fun  eoox>- 
eratlon  by  and  with  an  agents  and 
brokers  licensed  to  write  property  lines 
in  the  State. 

§  1905.10      Publir  education  program. 

The  Plan  must  provide  for  a  continuing 
public  education  program  by  participat- 
ing insurers,  agents,  and  brokers  to  assure 
that  the  Plan  receives  adequate  public 
attention.  For  example,  a  brochure  or 
other  publication  should  be  made  widely 
available  for  distribution  through  all 
agents,  brokers,  and  other  producers. 
Such  a  publication  could  be  included  by 
participating  insurers,  agents,  and  bro- 
kers with  each  notice  of  cancellation  or 
nonrenewal  to  provide  policyholders  with 
the  required  information  on  the  place- 
ment of  insuiance  under  the  Plan. 

§  1905.1 1      Approval   and   KuprrviMon  of 
tlie  Plan. 

The  Plan  must  evidence  that  it  has 
been  approved  by,  and  Is  to  be  admin- 
istered under  the  supervision  of,  the  State 
insurance  authority. 

Subparf  B — Additional  Critefki 

§  1905.12      Vandalitim  and  malicious  mis- 
chief coverage. 

(a)  The  Administrator  hereby  desig- 
nates vandalism  and  malicious  mischief 
coverage  as  essential  property  insurance 
within  the  meaning  of  sec.  1203(a)(2) 
and  of  Part  A  (12  U.S.C.  174»bbb-2(a) 
(2)  and  1749bbb-3-6)  of  the  Act. 

(b)  Each  State  insurance  authority 
shall  take  the  necessary  action  to  require 
the  provision  of  such  coverage  through 
the  PAIR  Plan  placement  facility  to  eli- 
gible risks  on  and  after  July  1,  1970,  and 
shall  send  to  the  Administrator  a  copy 
of  the  order  or  directive  implementing 
this  :  1905.12. 

<c)  This  section  1905.12  shall  not  apply 
( 1 )  in  any  State  where  the  State  insur- 
ance authority  certifies  by  July  1,  1970. 
that  the  availability  of  vandalism  and 
malicious  mischief  insurance  in  the 
normal  market  is  fully  adequate  to  meet 
the  demand  for  such  coverage,  and  that 
such  adequate  market  availability  also 
extends  to  properties  which  obtain  fire 
and  extended  coverage  imder  the  Plan, 
or  (2)  prior  to  the  close  of  the  first  fuB 
regular  session  of  the  appropriate  State 
legislative  body  following  the  effective 
date  of  this  I  1905.12  in  any  State  where 
the  offering  of  vandalism  and  malicious 
mischief  coverage  under  the  Plan  would 
be  contrary  to  existing  State  law. 


of    FAIR    Plan 


§  1905.13     Aceef«.ibilitT 
farilitie«. 

In  addition  to  the  public  education 
program  required  by  {  1905.10,  the  Plan 
shall  make  its  inspection  and  placement 
facilities  readily  available  and  directly 
accessible  to  the  general  puUic  by  pro- 
viding a  central  souree  of  information  on 
the  services  it  provides  and  on  the  man- 
ner of  application.  To  assiHe  the  public's 
access  to  such  Information,  the  telephone 
Information  number  of  ttie  Plan  shall 
be  listed  al[^abetically  (a)  under  "FAIR 
Plan"  In  the  white  sections  and    (b> 
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imder  "Insiirance"  in  the  classified  sec- 
tions of  the  telephone  directories  of  each 
city  in  which  these  facilities  maintain  an 
ofiSce. 

§  1905.14      Deemcr    or    binder    require- 
ment. 

(a)  Each  Plan  shall  contain  either  a 
deemer  or  binder  provision  in  order  to 
prevent  lapses  of  Insurance  coverage  for 
risks  eligible  under  the  Plan  before  cov- 
erage has  been  provided  or  declined 
under  the  Plan.  A  Plan  may  contain  both 
a  deemer  and  a  binder  provision. 

(b)  Plans  which  adopt  a  deemer  pro- 
vision shall  provide  that  eligible  risks 
are  automatically  deemed  eligible  for 
coverage  if,  through  no  fault  of  the  prop- 
erty owner,  coverage  has  not  been  pro- 
vided or  declined  within  20  calendar  days 
after  the  date  the  request  for  inspection 
was  received,  and  the  property  owner,  at 
the  time  of  requesting  the  inspection  or 
at  any  time  prior  to  the  receipt  of  an 
inspection  report  indicating  that  the 
property  is  uninsurable,  pays  either  the 
annual  premium  or  the  portion  thereof 
appropriate  for  the  period  of  time  for 
which  the  coverage  is  provided.  The  pe- 
riod of  coverage  provided  under  any  such 
deemer  provision  shall  not  be  less  than 
the  time  required  to  complete  the  inspec- 
tion suid  to  fully  process  any  related  ap- 
plication for  insurance  submitted  by  the 
property  owner  in  the  ordinary  course  of 
business  either  directly  to  the  placement 
facility  or  first  to  a  designated  insurer 
and  thereafter  to  the  placement  facility 
if  necessary. 

(c)  Plans  which  adopt  only  a  binder 
provision  shall  provide  that  property 
owners  may  apply  for  and  obtain  cover- 
age for  eligible  risks  through  the  in- 
spection or  placement  facility,  as  appro- 
priate, either  at  the  time  of  requesting 
the  inspection  or  at  any  time  prior  to  the 
receipt  of  an  inspection  report  indicat- 
ing that  the  property  is  uninsurable.  The 
Plan,  at  its  option,  may  also  provide  that 
coverage  under  the  binder  shall  be  ex- 
tended for  a  sufficient  period  of  time, 
after  receipt  of  an  unfavorable  inspec- 
tion report,  to  enable  the  property  owner 
to  bring  the  property  up  to  insurable 
standards,  but  during  the  period  of  such 
rehabilitation  reasonable  surcharges 
may  be  added  to  the  normal  premium 
rates  otherwise  applicable  to  such  prop- 
erty. 

(d<  Coverage  provided  under  the 
deemer  or  binder  provisions  of  the  Plan 
shall  be  at  the  normal  rates  for  the 
class  of  property  to  be  insured,  exclu- 
sive of  any  surcharge,  but  shall  be  sub- 
ject to  an  appropriate  premium  adjust- 
ment. If  necessary,  after  the  pi'operty  has 
been  inspected. 

S   l^O.j.l.T       Nutii'f  <>r  riiiK-flliilion  or  tioii- 
reiiewul. 

<a»  Each  Plan  shall  require  its  partici- 
pating insurers  to  give,  and  each  such 
insurer  shall  give,  property  owners  no 
less  than  30  days  actual  prior  notice  of 
a  cancellation  or  nonrenewal  of  coverage 
on  any  eligible  risk,  whether  or  not  such 
risk  is  then  Insured  under  the  Plan,  in 
order  to  allow  the  property  owner  af- 


PROPOSED   RULE  MAKING 

fected  suflBclent  time  to  apply  for  an  in- 
spection and  to  obtain  coverage  under 
the  Plan  if  necessary. 

(b)  Except  where  the  property  owner 
receives  actual  and  timely  notice  of  can- 
cellation or  nonrenewal  in  accordance 
with  paragraph  (a)  of  this  section,  no 
insurer  shall  be  excused  from  the  notice 
requirement  of  this  section  by  reason  of 
the  fact  that  notices  of  cancellation  or 
nonrenewal  of  Its  policies  are  normally 
dispatched  by  its  independent  agents  or 
brokers. 

'o  For  the  purposes  of  this  section, 
the  term  cancellation  or  nonrenewal 
shall  include  both  reductions  and  adverse 
modifications  in  coverage  Initiated  by  the 
insurer  and  refusals  by  any  independent 
agent  to  renew  any  expiring  coverage  in 
any  line  of  essential  property  insurance 
previously  provided  to  the  property 
owner  by  the  participating  insurer. 

(d)  This  §  1905.15  shall  not  apply  prior 
to  the  close  of  the  first  full  regular  ses- 
sion of  the  appropriate  State  legislative 
body  following  the  effective  date  of  such 
section  in  any  State  where  its  implemen- 
tation would  be  contrary  to  existing 
State  law. 

I;   1003.16       Proliiliititin    of    ;iiiloiiialir    rt-- 
in<>pertion)4. 

In  order  to  avoid  imduly  increasing 
the  costs  of  the  program,  no  Plan  shall 
henceforth  permit  the  annual  or  routine 
reinspection  of  eligible  risks  for  which 
coverage  has  been  previously  obtained 
under  the  Plan.  Once  an  eligible  risk  has 
been  inspected  and  found  insurable,  the 
Plan  may  permit  its  reinspection  only 
•  a )  upon  request  of  the  property  owner, 
<b)  for  the  purpose  of  determining 
whether  to  eliminate  surcharges,  (ci  on 
a  limited  basis  for  statistical  purposes, 
<d)  upon  change  in  type  of  occupancy, 
<ei  upon  a  reasonable  periodic  schedule 
of  not  more  often  than  once  every  3 
years,  or  (f  >  for  cause  upon  information 
or  well-founded  belief  that  the  property 
has  subsequently  become  uninsurable. 

^    1005.17       l.iiiiitulion  on  Mirt'liiir^ir-^. 

No  surcharge  shall  be  made  on  any 
risk  unless  it  is  based  upon  an  appro- 
priate, objective,  and  identifiable  physi- 
cal condition  of  the  property,  as  disclosed 
by  an  inspection  and  specified  in  an 
in.spection  report. 


lowest  administrative  coet  for  a  reason- 
able period  of  time  by  the  adoption  of  an 
imparUal  and  periodic  public  bidding 
procedure. 

§  1905.19     Quarterly    reporU    bv    place* 
ment  facility. 

'a)  Each  placement  facility  under  the 
Plan  shall  furnish  to  the  Administrator 
not  later  than  90  days  after  the  close  of 
its  fiscal  year  a  comprehensive  report  on 
its  operaUons  during  the  year.  The  first 
such  report  shall  be  due  on  or  before 
April  30.  1970,  fcr  Its  r"OBf  recent  full 
year.  The  report  shall  Include  any 
printed  or  published  report  under  the 
Plan,  together  with  such  additional  in- 
formation for  the  year  as  may  be  re- 
quired on  Form  HUD-1603,  State  PAIR 
Plan  Report,  which  shall  be  included 
with  and  made  part  of  the  faclljty.s 
report. 

'  b)  Each  placement  facility  under  the 
Plan  shall  also,  commencing  with  the 
quarter  beginning  January  1,  1970,  pro- 
vide the  Administrator  with  quarter- 
annual  reports  of  Its  cturent  operations 
on  Form  HUI>-1603.  which  the  Adminis- 
trator shall  furnish  to  the  facility.  Such 
reports  shall  be  due  not  later  than  90 
days  after  the  end  of  each  quarter. 


S  1905.20 


Lists  of  in^urero. 


Each  State  Insurance  authority  under 
whose  Jurisdiction  a  Plan  has  been  put 
into  operation  shall  notify  the  Admin- 
istrator as  soon  as  practicable  after 
May  1  of  each  year  of  the  names  of  all  In- 
surers which  are  fully  participating  (on 
a  risk -bearing  basis)  In  the  PAIR  Plan 
of  such  State  on  such  date  In  accordance 
with  the  condition*  ot  the  Standard 
Reinsurance  Contract  a«  set  forth  In 
S  1906.35. 

Minimum  flelinilion  of  urban 


190.5.21 
area*. 


^;   1905.18       lni|i:irliul      -t'li-ilion      ol       .id- 

I  a  I  No  Plan  or  placement  facility  shall 
discriminate  by  providing  for  the  pri- 
mary use  or  services,  or  for  the  preferen- 
tial treatment,  of  any  adjuster  to  the  ex- 
clusion, detriment,  or  disadvantage  of 
any  other  adjuster  of  equal  or  equivalent 
professional  qualifications  in  any  formal 
or  informal  arrangements  made  or  pro- 
mulgated for  the  adjustment  of  any  in- 
sured losses  under  policies  or  contracts  of 
insurance  issued  under  the  Plan. 

•  b)  This  5  1905.18  shall  not  be  con- 
strued to  prohibit  the  impartial  appoint- 
ment of  a  supervisory  adjuster  with 
respect  to  any  individual  loss  directly  In- 
sured by  three  or  more  insurers,  nor  to 
prohibit  any  Plan  from  obtaining  the 
services  of  qualified  lass  adju.sters  at  the 


'&<  The  term  -mban  area"  for  the 
purpo.ses  of  minimum  geographic  cover- 
age under  the  Plan  shall  Include  (1)  all 
incorporated  places  regardless  of  size,  ( 2 1 
all  unincorporated  places  of  2,500  inhabi- 
tants or  more  which  have  been  deter- 
mined to  be  part  of  the  urban  population 
by  the  Federal  Bureau  of  the  Census,  and 
'  3 )  all  Standard  Metropolitan  Statistical 
Areas  as  designated  by  the  Federal  Bu- 
reau of  the  Budget  and  published  and 
revised  from  time  to  time. 

<b)  This  §  1905.21  shall  not  apply 
prior  to  the  close  of  the  first  full  regular 
session  of  the  appropriate  State  legisla- 
tive body  following  the  effective  date  of 
such  section  In  any  State  where  its  Im- 
plementation would  be  contrai-y  to  exist- 
ing State  law. 

S   1905.22      Nolificulitni     of     r]iiinK<'»     in 
I'lunK. 

Each  State  insurance  authority  under 
whose  jurisdiction  a  Plan  has  been  put 
into  op>eration  shall  keep  the  Adminis- 
trator fully  and  currently  informed  of 
any  modifications  or  changes  In  the  or- 
ganization or  operation  of  the  Plan  In 
his  State,  whether  or  not  such  changee 
directly  affect  the  availability -of  cover- 
age under  the  Plan. 
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§  1 905.23     Waiver  of  regulations. 

In  accordance  with  section  1214(b)  of 
the  Act  (12  U.S.C.  1749bbl>-«(b)),  the 
Administrator  may  waive  compliance 
with  one  or  more  provisions  of  this  part 
with  respect  to  any  State  If  the  State 
insurance  authority  certifies  that  com- 
pliance is  unnecessary  or  Inadvisable  un- 
der local  conditions  or  State  law  and  the 
Administrator  concurs  In  such 
certification. 

Effective  dates.  Sections  1905.12 
through  1905.15  and  S  1905.21  shaU  be 
effective  on  July  1.  1970.  All  other  sec- 
tions of  this  part  shall  be  effective  upon 
publication. 

Charles  W.  Wiecking, 

Acting  Federal 
Insurance  Administrator. 

(P.R.     Doc.    70-4283;     Filed.    Apr.    8,     1970; 
8:45  ajn.j 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33   CFR   Part   117  1 

(CX3PR  70-34] 

DRAWBRIDGE  OPERATION 
REGULATIONS 

Notice  of  Proposed  Rule  Making 

1.  Notice  Is  hereby  given  that  the  Com- 
mandant, VS.  Coast  Guard  under 
authority  of  section  5,  28  Stat.  362.  as 
amended  (33  U.S.C.  499) ,  section  6(g)  (2) 
of  the  Department  of  Transportation 
Act  (49  UJ3.C.  1655(g)  (2)  and  49  CFR 
1.46(c)(5))  Is  considering  a  request  by 
the  Massachusetts  Department  of  Public 
Works  to  revise  the  special  operation 
regulations  for  the  Granite  Avenue  high- 
way bridge  across  the  Neponset  River  be- 
tween Boston  and  Milton.  Mass. 

2.  Accordingly,  it  is  proposed  to  revise 
§  117.75(Z)(1)  to  read  as  follows: 

§  117.75      Boston  Harbor,  Ma<<s.,  and  «d- 
jarent  waters:  bridges. 

•  •  •  •  a 

<  /  M  D  Neponset  River,  the  New  York, 
New  Haven,  and  Hartford  Railroad 
bridge  and  Neponset  Avenue  highway 
bridge.  Prom  November  1  through 
April  30  between  the  hours  of  10  p.m.  and 
6  ajn.  24  hours'  advance  notice  is 
required. 

<2)   Granite  Avenue  highway  bridge. 
From  November  1  through  April  30  be- 
tween the  hours  of  4  p.m.  and  8  a.m.  24 
hours'  advance  notice  is  required. 
•  •  •  •  • 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  argxunents,  or 
comments  as  they  may  desire  on  or  be- 
fore April  30.  1970.  An  submissions 
should  be  made  in  writing  to  the  Com- 
mander, 1st  Coast  Guard  District,  J.  P. 
Kennedy  Federal  Building.  Government 
Center.  Boston.  Mass.  02203. 


PROPOSED   RULE  MAKING 

4.  It  is  requested  that  each  submis- 
sion state  the  subject  to  which  It  is 
directed,  the  specific  wording  recom- 
mended; the  reason  tor  any  recom- 
mended change,  and  the  name,  address, 
and  firm  or  organization,  if  any,  of  the 
person  making  the  submission. 

5.  Each  communication  received  with- 
in the  time  specified  will  be  fully  con- 
sidered and  evaluated  before  final  ac- 
tion is  taken  on  the  proposal  in  this 
document.  This  proposal  may  be  changed 
in  light  of  the  comments  received.  Copies 
of  all  written  commimications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander, 1st  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested  par- 
ties, the  Commander.  1st  Coast  Guard 
District,  will  forward  the  record,  includ- 
ing all  written  submissions,  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant,  VS.  Coast  Guard,  Wash- 
ington. D.C.  The  Commandant  will  there- 
after make  a  final  determination  with 
respect  to  these  proposals. 


Dated:  April  2,  1970. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

(P.R     Doc     70-4333;    PUed,    Apr.    8,    1970- 
8:4»   a.in.J 


Federal  Aviation  Administration 
[  14   CFR   Port  145  J 

lOocket  No.   10182;   Notio*  70-10] 

REPAIR  STATIONS 

Proposed  Equipment  and  Material 
Requirements  for  Radio  Rated  Re- 
pair Station^ 

Correction 

In  F.R.  Doc.  70-3047  appearing  at  page 

4523  in  the  Issue  for  Friday,  March  13, 

1970.  the  10th  complete  paragraph  in  the 

third  column  on  page  4524  should  read: 

Determine  operational  condition  of  radio 
equipment  installed  In  aircraft  by  using  ap- 
propriate portable  test  apparatus. 


Hazardous  Materials  Regulations 
Board 

[49  CFR   Part  173  1 

(Docket  No.  HU-44;  Notice  No.  70-6] 

TRANSPORTATION    OF    HAZARDOUS 

MATERIALS 

Parathion    and    Methyl    Parathion    in 
Tank  Cars 

The  Hazardous  Materials  Regulatioos 
Board  is  considering  amending  9  173.358 
(a)  of  the  Department's  hazardous 
materials  regulations  to  authorize  ship- 
ments of  parathion  and  methyl  para- 
thion In  specification  10SA300W  tank 
cars. 

This  proposal  Is  based  on  a  petition 
submitted  by  the  Bureau  ot  Exi^ostve* 
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of  the  Association  of  American  Railroads 
at  the  request  of  the  Manufacturing 
Chemists'  Association.  Over  the  past  sev- 
eral years  tank  car  shipments  of  these 
class  B  poisonous  liquids  have  been  con- 
ducted under  special  permit  provisions. 
No  reports  of  adverse  experience  relative 
to  shipments  made  tmder  the  terms  of 
these  special  permits  have  been  received 
by  the  Department. 

Precedent  for  the  use  of   105A300W 
tank  cars  for  the  transportation  of  liquid 
organic  phosphate  compounds  was  es- 
tablished in  1964  when  this  type  tank 
car  was  prescribed   for  liquid  organic 
phosphate    compoimd    mixtures     no.s 
in    49    CFR     173.359(a).    Specification 
105A300W  tank  car  tanks  are  Insulated 
and  are  designed  primarily  for  the  trans- 
portation of  liquefied  compressed  gases. 
These  Unks  are  pressure  vessels  having 
a  test  pressure  of  300  p.s.l.  and  a  mini- 
mum burst  pressure  of  2.5   times  test 
pressure.  It  is  the  Board's  opinion  that 
this  type  of  tank  car  is  equal  to  or  greater 
in  strength  and  efficiency  than  certain 
types  of  tank  cars  prescribed,  and  proven 
to  be  satisfactory  for,  class  B  poisonous 
liquids,  n.o.s..  in  i  173.346  of  the  regula- 
tions. Outstanding  special  permits  limit 
the  capacity  of  tank  cars  to  a  maximum 
of  12,000  gallons  for  shipments  of  these 
materials.  The  Board  intends  to  con- 
tinue this  limitation. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  add  subparagraph  (a)  (11) 
in  S  173.358  to  read  as  follows: 

§  173.358  Hexaelh>!  tetraphospbale, 
methyl  parathion,  OTfEanir  phoaphale 
compound,  n.o.s.,  parathion,  telra- 
ethyl  dlihio  pyrophosphate,  and  trtra- 
elliyl  p>rophosphalp.  liquid. 
(a»    •   •     • 

(11>  Spec.  105A300W  (§?  179.100, 
179.101 ) .  Tank  cars.  Authorized  for  para- 
thion and  methyl  parathion  only.  The 
nominal  water  capacity  of  a  tank  car 
must  not  exceed  12,000  gallons. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Commimi- 
cations should  Identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary.  Hazardous  Materials  Regula- 
tions Board.  Department  of  Transporta- 
tion, 400  Sixth  Street  SW.,  Washington, 
D.C.  20590.  Communications  received  on 
or  before  May  19.  1970  will  be  considered 
before  final  action  is  taken  on  the  pro- 
posal. All  comments  received  win  be 
available  for  examination  by  Interested 
persons  at  the  Office  of  the  Secretary. 
Hazardous  Materials  Regulations  Board 
both  before  aiui  after  the  closing  date 
for  comments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  title  18 
United  States  Oode,  and  section  9  of  the 
DeiMutment  of  Transportation  Act  (49 
U.S.C.  1657). 

Issued  in  Washington.  D.C.  on  April  3 
1970.  ' 

R.  N.  Whitmak. 
Administrator, 
Federal  Railroad  Administration. 

[FJR.    Doc.    70-4350;     FUed,    Apr.   B,     1970; 
8:tl  a.m.] 
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OflRce  of  Pipeline  Safety 
[49  CFR  Part  192  1 

I  Notices  70-lA,  70-2A:  Etocket  Noe    OPS  3A. 
SB] 

MINIMUM  FEDERAL  SAFETY  STAND- 
ARDS FOR  GAS  PIPELINES 

Extension  of  Comment  Period 

The  Etepartment  of  Transportation 
has  issued  a  series  of  eight  notices  of  pro- 
posed rulemaking  which  together  pro- 
pose the  comprehensive  minimum  Fed- 
eral safety  standards  for  gas  pipeline 
facilities  and  for  the  transportation  of 
gas  required  by  section  3(b)  of  the  Nat- 
ural Oas  Pipeline  Safety  Act  of  1968. 


PROPOSED   RULE  MAKING 

Each  notice,  with  Uie  exception  of  the 
first,  contains  a  date  for  submission  of 
comments.  When  these  comment  periods 
were  established,  a  period  of  overlap  was 
provided  In  order  that  all  the  proposals 
would  be  available  for  review  before  the 
first  comments  were  due. 

The  last  notice  of  the  series  is  being 
issued  today.  Since  comments  on  Notice 
70-1  are  due  on  April  13,  1970.  and  com- 
ments on  Notice  70-2  are  due  April  20, 
1970,  It  appears  that  the  period  of  over- 
lap will  not  be  adequate.  Therefore  the 
comment  periods  for  these  two  notices 
are  being  extended  imtll  April  27.  1970. 

For  the  convenlraice  of  commenters 
the  foUowlng  Is  a  list  of  the  entire  series 
of  notices  with  the  applicable  closing  date 
for  comments. 


Notice       Ducket 


Title 


Fedkrai. 

Recister 

publication 


foinmetit.i 
due  by— 


09-3    OP8-3 Minimum  Federal  Sufc'ty  Standards. 


34FR1R5M. 


Nov,  21, 1969 


70-1     OP8-3A....  WeldInK  and  Other  JolnlnR  of  Pipe  Components. V SSFRiuT A nr"  5?' lo^O 

702    OP8-3B.-  .  (ieneral  construction  Refiuirement."! 35FR3237'"'    Al)r    27  1^70 

70  3    OPS  3C Cu.stnmers  Milters,  Service  Regulators  and  Sorvic*  Lines..  3SFR4S26 Miiv     fl' I<i70 

70-4     OPS-3n..    .  Cla.<iS  Ixx-utlon 35FRfiOI2 Mav    II' 1970 

70-«    OP8-3E....  Operation  and  Maintenance 35FR5482 May   1«!  19^0 

"  ""  Twtlnuaml  Cpratinst....   _ 3JFR. ..,':':     :;  May  2?,1970 


70-^     OP8-3F. 
70-7     0PS-30.. 


Pipe  and  Component  Design 35FR' 


May   25,  1970 


This  notice  Is  Issued  imder  the  au- 
thority of  the  Natural  Oas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  section 
1671  et  seq.) .  Part  1  of  the  Regulations 
of  the  Office  of  the  Secretary  of  Trans- 
portation (49  CFR  Part  1) ,  and  the  dele- 
gation of  authority  to  the  Director,  Office 
of  Pipeline  Safety,  dated  November  6. 
1968  (33F.R.  16468). 

Issued  In  Washington,  D.C.,  on  April 
30,  1970. 

W.  C.  Jennings, 
Acting  Director, 
Office  of  PipeliTie  Safety. 

IF.R.    Doc,    70-4343;     Piled,    Apr     8.     1970; 
8:50  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR   Part  641 

[Docket  No.  16079;  PCC  70-338) 

INTERDEPENDENCE  OF  COMPUTER 
AND  COMMUNICATION  SERVICES 
AND  FACILITIES 

Notice  of  Proposed   Rule  Making 

In  the  matter  of  regulatory  anc  policy 
problems  presented  by  the  interdepend- 
ence of  computer  and  communication 
services  and  facilities. 

1.  Notice  of  proposed  rule  making  in 
the  above-entitled  matter  is  hereby 
given. 

2.  The  purpose  of  this  notice  Is  to  af- 
ford interested  persons  an  opportunity 
to  comment  on  the  tentative  decision  of 
the  Commission  (Appendix  A  hereto)  In 
the  Computer  Inquiry,  Docket  No.  16979, 
and  on  proposed  rules  to  implement  the 
policies  set  forth  therein. 


3.  In  the  tentative  decision  the  Com- 
mission is  proposing  to  establish  a  policy 
that  communications  common  carriers, 
subject  to  our  Jurisdiction,  should  not 
engage  directly  in  the  sale  of  data 
processing  services,  but  that  such 
carriers,  other  than  the  Bell  System 
companies,  may  Indirectly  engage  In 
such  services  through  separate  corporate 
entitles  subject  to  certain  requirements 
and  safeguards.  An  exemption  would  be 
provided,  however,  for  smaller  com- 
panies. 

4.  We  propose  to  amend  Part  64  of  our 
rules  to  add  a  new  section  64.702  which 
will  serve  as  an  Initial  step  toward  im- 
plementing the  recommended  policy  in 
this  area.  SpeciflcaUy,  the  proposed  new 
section  64.702  would  prohibit  common 
carriers,  subject  to  our  Jurisdiction,  from 
engaging  directly  or  indirectly  in  data 
processing  services,  except  that  carriers 
other  than  the  Bell  System  companies 
may  do  so  through  separate  corporate  en- 
titles  maintaining  separate  books,  op- 
erating personnel,  and  facilities.  The 
rule  also  would  require  each  carrier  to 
file  all  contracts,  agreements  or  arrange- 
ments that  It  has  with  such  separate 
data  processing  corporations.  It  is  con- 
templated that  the  rule  would  be  effec- 
tive 6  months  after  promulgation. 

5.  This  proposed  addition  to  our  rules 
Is  issued  pursuant  to  authority  contained 
In  sections  4  (1)  and  (J),  201(b).  202(a) 
203(c).  211(b),  218.  219(b).  313(a)  and 
403  of  the  Communications  Act  of  1934 
as  amended.  ' 

6.  Pursuant  to  applicable  procedures 
set  forth  in  S  1,415  of  the  Commission's 
rules.  Interested  persons  may  file  com- 
ments on  the  attached  tentative  decision 
of  the  Commission  (Appendix  A)  and 
on  the  proposed  rxiles  set  forth  In  Appen- 
dix B  on  or  before  May  13.  1970.  Oral 
argument  on  the  proposed  rules  and 
tentative  decision  will  be  scheduled  by 


further  order  of  the  Commission.  All  rel- 
evant and  timely  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  is  taken  In  this  proceeding.  In 
reaching  its  decision  In  this  proceeding, 
the  Commission  may  also  take  Into  ac- 
count other  relevant  Information  before 
It.  in  addition  to  the  specific  comments 
invited  by  this  Notice. 

7.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs  or  comments  filed  shall  be  fur- 
nished the  Commission. 

Adopted:  April  1.  1970. 

Released:  April  3.  1970. 

Federal   Communications 
Commission,' 
I  SEAL]         Ben  F.  Waple, 

Secretary. 

Appendix  A 
{Docket  No.  16979] 
Tentative  Decision  of  the  Commission 
A.  Introduction.  1.  "njia  Inquiry  was  Initi- 
ated November  10.  1966.  to  provide  a  public 
forum  for  the  examination,  discussion  and 
resolution   of   a   number   of  regulatory   and 
policy  questions  that  appeared  to  be  emerg- 
ing   from    the   growing   Interdependence    of 
computers  and  communications  services  and 
facilities. 

2,  We  addressed  ourselves  Initially  to  the 
development  of  Information  regarding  actual 
and  potential  computer  uses  of  communica- 
tion facilities  and  services.  We  sought  also  to 
develop  views  and  recommendations  as  to 
whether  there  Is  any  need  for  new  or  Im- 
proved common  carrier  service  offerings,  or 
for  revised  rates,  regulations,  and  practices 
of  carriers  to  meet  the  emerging  communi- 
cations requirements  for  the  processing  of 
data:  whether,  and  under  what  circum- 
stances, the  rendition  of  data  processing  and 
other  computer  services  Involving  the  use  of 
communications  facilities  should  be  free 
from,  or  subject  to.  Government  regulation; 
whether,  and  under  what  conditions,  the 
entry  Into  the  provision  of  such  computer 
services  by  common  carriers  and  others  re- 
quires regulatory  control;  and  whether  any 
measures  are  required  to  be  taken  by  the 
computer  Industry,  communications  common 
carriers,  or  the  Oovernment  to  protect  the 
privacy  of  data  stored  In  computers  and 
transmitted  over  communications  facilities. 
Attachment  A  hereof  sets  forth  the  full 
text  of  the  Items  of  Inquiry  contained  In  our 
Initial  notice. 

3.  In  response  to  our  Initial  notice  of  In- 
quiry, we  received  approximately  8,000  pages 
of  comments  from  60  parties  representing  a 
broad  cross-section  of  Interests  In  both  the 
computer  and  communications  fields.  Attach- 
ment B  lists  these  respondents.  Following 
the  submission  of  these  Initial  responses,  on 
March  5,  1968,  we  contracted  with  Stanford 
Research  Institute  (SRI)  for  an  Independent 
evaluation  of  the  responses  and  the  submis- 
sion of  recommendations  to  the  Commis- 
sion with  respect  to  the  Issues  specified  In 
the  notice  of  Inquiry.  SRI  delivered  Its  results 
to  us  m  March  1969,  In  a  series  of  seven  re- 
ports which  were  published  and  made  avail- 
able to  all  those  who  filed  initial  responses 
to  our  Inquiry. 

4.  On  May  1.  1969,  we  adopted  a  report 
and  further  notice  of  inquiry,  17  PCC  2d 
587  (hereinafter  referred  to  as  "First  Re- 
port"). On  July  24,  1969,  our  record  herein 


'  Commissioner  Johnson  concurring  In  th» 
result;  Commissioner  R.  Rex  Lee  absent. 
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was  closed  wltii  the  submission  of  comments 
directed  to  the  SRI  reports  from  21  in- 
terested parties.  Attachment  C  Identifies 
those  respondents. 

5,  It  is  clear  from  the  comments  submitted 
by  respondents,  as  well  as  those  In  the  SRI 
reports,  that  the  Issues  which  raised  basic 
concern  in  both  the  communications  and 
computer  industries  are  those  which  relate 
to  the  nature  and  extent  of  the  regulatory 
jurisdiction  and  control  which  we  Intend  to 
exercise  over  the  furnishing  of  data  process- 
ing and  communications  services,  or  some 
combination  thereof,  by  noncarrier  data 
processing  organizations  and  the  furnishing 
of  data  processing  services  by  communica- 
tions common  carriers. 

B,  Adequacy  of  Rates  and  Services  of  Com- 
mon Carriers.  6,  Before  addressing  these  basic 
Issues  in  detail,  we  wish  to  note  several  other 
important  Issues  raised  in  our  notice  of  In- 
quiry which  merit  comment  at  this  time  in 
light  of  our  decision  to  terminate  this  docket. 
The  first  is  whether  existing  common  carrier 
rates,  regulations  and  practices  are  com- 
patible with  the  present  and  future  needs 
of  the  computer  Industry  (Item  G).  The 
second  concerns  the  need  of  the  data  process- 
ing industry  for  new  common  carrier  tariff 
ofTerlngs  or  services  (Item  H),  and  the  ade- 
quacy of  the  existing  common  carrier  facil- 
ities in  attempting  to  meet  present-day  needs 
(Item  I).  The  third  is  whether  any  measures 
are  required  to  be  taken  by  the  computer 
industry  or  common  carriers,  or  both,  to 
protect  the  privacy  of  data  stored  in  com- 
puters and  transmitted  over  common  carrier 
facilities  (Item  J).  It  is  our  purpose  here 
to  review  briefly  the  progress  that  has  already 
been  made  in  the  treatment  of  certain 
aspects  of  these  remaining  issues  and  to 
indicate  how  we  Intend  to  deal  further  with 
them. 

7.  With  respect  to  the  first  of  these  issues, 
the   adequacy  of   present   tarltr  offerings  of 
common  carriers,  and  particularly  the  ques- 
tion of  interconnection,  was  the  subject  of 
considerable  comment  from  many  computer 
respondents.   We   have   already  pointed  out 
In  our  First  Report  that,  in  compliance  with 
our  decision  In  the  Carterfone  Case  (In  The 
Matter  of  Use  of  Carterfone  Device  In  Message 
Toll    Telephone    Service,    13    FCC    2d    420, 
(1968);  Petition  for  Reconsideration  Denied, 
14  PCC  2d  671  (1968)),  the  telephone  com- 
panies   had    filed    tariff    changes    effective 
January  1,  1969,  greatly  liberaUzing  the  pro- 
visions with  respect  to  Interconnection,  and 
that   informal   proceedings   had   been   insti- 
tuted to  consider  and  resolve  the  remaining 
interconnection     problems     (First     Report, 
supra,  paragraphs  9-12,  at  589,  590).  Since 
that  time  there  have  been  further  significant 
developments   with   respect   to   this   matter. 
Further  liberalizations  of  the  Interconnection 
provisions  were  made  In  the  Wide  Area  Tele- 
phone    (WATS),    Private    Une    and    TVrx 
tariffs  foUowlng  the  filing  of  the  January  1, 
1969,   tariff  revUlons,   Formal   hearings   are 
now  In  progress  on  the  question  of  whether 
additional   Interconnection  revisions  should 
be  made  in  the  TWX  interconnection  tariff 
(Docket    PCC    No.     18718).    Informal    con- 
ferences   under    Commission    auspices    are 
proceeding  on  various  nontechnical  aspects 
of   the   Interconnection   tariffs.  In  addition, 
the  National  Academy  of  Sciences  is  making 
a   study  for  us  and   will   report  its  recom- 
mendations  as   to   the   technical   feasibility 
of   further   tariff   changes   proposed    by    the 
computer  Industry   to  enable  it  to  make  a 
more     effective     use     of     common     carrier 
facilities, 

8.  Many  of  the  data  processing  respondents 
to  this  Inquiry  edao  emphasized  the  need 
for  a  shorter,  and  lower-rate,  minimum  pe- 
riod to  permit  a  more  eoonomlcal  transmis- 
■slon  of  data,  large  volimaes  of  which  can  be 
transmitted  in  short  bursts  measured  in  sec- 
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onds.  We  recognized  this  concern  in  our  First 
Report    (supra,   paragraph    13,   at   590)    and 
called  attention  to  certain  steps  then  under 
way  by  the  telephone  companies  to  experi- 
ment with  a  rate  structure  In  certain  Umlted 
geographical  areas  that  would  feature  a  1- 
mlnute,  rather  than  a  3-minute,  minimum 
rate  period  for  the  use  of  the  switched  tele- 
phone   netwxM-k.    Since    our    First    Report, 
A.T.  &  T,  has  taken  a  first  step  in  this  direc- 
tion by  filing  revised  tariffs,  effective  Janu- 
ary 1,  1970,  which  offer  a  low  1-minute  mini- 
mum rate  service  on  a  regular  and  nation- 
wide basis,  between  the  hours  of  12  midnight 
and  8  am,  Tbls  service  offering  provides  a 
lower  rate  for  message  toll  service  which  can 
be  used  for  the  transmission  of  data  over  the 
switched  telephone  network.  Also,  since  our 
First  Report,  the  Commission  has  Issued  a 
significant  decision  in  which  a  new  carrier. 
Microwave  Communications.  Inc.  was  per- 
mitted to  enter  the  field  of  intercity  long 
distance    service    between    Chicago    and    St, 
Louis  for  the  purpose,  among  others,  of  pro- 
viding the  public  a  wider  range  of  voice  and 
data  transmission  services  (Microwave  Com- 
munications,   Inc,    (Docket   PCC   No.    16609 
et  al)    18  FCC  2d  953    (1969);   PeUtion  for 
Reconsideration     Denied,     21     PCC     2d     190 
( 1970) )  '•  Applications  have  since  been  filed 
by   a   number   of   other  entitles   for   license 
authority  to  enter  the  common  carrier  field 
to  provide  service,  in  part,  to  meet  the  as- 
serted  needs  of  computer  users.   One  such 
entity  proposes  a  dedicated  data  transmis- 
sion switched  network  interconnecting  36  of 
our  larger  cities  with  the  ultimate  aim  of 
providing   customer-to-cus6omer   service   In 
digital  form   (Etetran  proposal).  There  is  an 
informal  proposal  by  Microwave  Communica- 
tions. Inc.  pending  before  the  (Commission 
to   interconnect  existing  specialized   micro- 
wave common  carriers  In  a  nationwide  net- 
work for  the  purpose,  among  others,  of  satis- 
fying  the   requirements   of   the  educational 
community  for  low  cost  data  transmission 
services.  Proposals  have  also  been  advanced 
with  respect  to  the  possible  use  of  communi- 
cations satellites  for  a  low-cost  business  ori- 
ented  nationwide  communications  network 
service. 

9.  Our  First  Report  also  referred  to  the 
need  stressed  by  respondents  to  our  Initial 
inquiry  for  greater  customer  sharing  of  com- 
mon carrier  facilities    (First  Report,  supra 
paragraph  14,  at  590-591 ) .  We  noted  that  the 
telephone   companies   had.   after   comments 
were   submitted,   filed   tariffs   which   permit 
sharing  of  private  line  circuits  of  voice  grade 
or   lesser   bandwidth.   More  recently   tariffs 
have  been  filed,  on  an  experimental  basis, 
offering  a  wideband  private  line  service  over 
certain  high-capacity  cable  and  radio  loutes 
of  the  telephone  companies  in  which  the 
sharing  by  Joint  users  will  be  permitted  on 
virtually    an    unlimited    basis    (AT.    &    T.'s 
Series  11000) ,  The  aforementioned  Microwave 
Communications,  Inc.,  proposal  for  intercity 
service  between  St.  Louis  and  Chicago,  also 
Includes  sharing  as  a  major  feature  thereof, 
as  do  the  recently  filed  applications  of  Etetrun 
and  others  referred  to  above.  Removal  of  re- 
strictions on  the  customer  sharing  of  Telpak 
private  line  services  Is  also  being  currently 
considered  by  the  Commission  In  Docket  FCC 
No,  17457, 

10.  It  must  be  understood  that  the  out- 
standing proposals  for  new  common  carrier 
services  which  are  now  pending  before  the 
Commission  remain  to  be  evaluated  in  ac- 
cordance with  applicable  statutory  standards 
and  regulatory  policy.  It  Is  our  view,  however. 
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'•  The  Commission  s  MCI  decision  is  pend- 
ing on  review  in  the  U,S,  Court  of  Appeals  for 
the  District  of  Columbia  (Circuit  (American 
Telephone  &  Telegraph  Co..  et  al.  v.  F.C.C., 
Case  Noe.  23959  and  23962) . 


that  all  of  the  foregoing  developments  sig- 
nify that  since  the  inception  of  this  Inquiry, 
major  progress  has  been  made  and  is  contin- 
uing toward  Improved  and  more  economical 
communications  ser\-ice8  for  computer  users. 
These  developments  also  lead  us  to  the  con- 
clusion that  the  questions  relating  to  inter- 
connection or  to  the  need  for  other  Improved 
common  carrier  service  offerings,  regulatloms 
and  practices  to  serve  computer  needs,  can 
best  be  handled  through  rate,  tariff  and 
licensing  proceedings  that  are  now  pending 
or  that  may  be  initiated  In  the  future,  rather 
than  through  a  continuation  of  our  Inquiry 
In  this  docket, 

11.  With   respect   to   the   questions  which 
have  been   raised  by  respondents  regarding 
the   adequacy   of   common   carrier    facilities 
and  services  to  meet  present  and  future  com- 
munications   needs   of   computer   users,   the 
specific  nature  and  extent  of  such  require- 
ments are  not  clearly  ascertainable  from  the 
information  available  to  us.  This  is  largely 
because  computer  technology  and  Its  com- 
mercial applications  are  developing  with  no 
fixed  patterns  at  this  time  with  the  result 
that  it  is  most  difficult  to  project  and  quan- 
tify   the    communications    requirements    of 
computer  users.  These  are  matters  that  the 
Commission   Intends   to  monitor  on  a  con- 
tinuous basis.  It  is  important  for  this  pur- 
pose that  the  Commission  have  a  continuing 
input  from  Interested  parties  with  respect  to 
current   requirements   which   are   not   being 
met  adequately  by  the  common  carriers  as 
well  as  with  respect  to  anticipated  require- 
ments for  which  the  carriers  should  be  plan- 
ning.   Accordingly,    we    intend    to   establish 
appropriate    informal    procedures   by    which 
such  information  may  be  received  and  re- 
viewed on  a  continuing  and  current  basis  by 
the  Commission.  Such  procedures  will  be  de- 
signed to  afford  Interested  parties  the  op- 
portunity to  participate  in  a  discussion  and 
evaluation  of  present  and  future  communi- 
cations requirements  of  computer  users,  the 
steps  that  are  to  be  taken  by  carriers  in  order 
to  respond   to  any  such   bona   fide  require- 
ments, and  the  actions,  if  any.  the  Commis- 
sion may  be  called  upon  to  take  in  order  to 
assure      that      the     carriers     are     properly 
responsive  to  such  requirements. 

12.  The    third    remaining    issue    concerns 
Itself  with  the  privacy  and  security  of  data 
stored  in  computers  that  are  Interconnected 
with  common  carrier  communications  lines. 
As  indicated  in  our  supplemental  notice  of 
Inquiry,  we  do  not   believe  that   the  Com- 
mission's   concern    is    coextensive    with    the 
entire  range  of  problams  which  stem  from  the 
potential   Invasion  of  privacy,   where   Infor- 
mation can  be  stored  and  illicitly  retrieved 
from  a  computer,  even  though  the  storage 
and  retrieval  is  achieved  through  communi- 
cations   facilities    (Supplemental    Notice    of 
Inquiry,   7  FCC  2d   19,  paragraph    11.  at   22 
(1967)).   The   privacy   Issue   in   its   broadest 
sense  has  numerous  social  and  public  policy 
implications  which  go  well  beyond  the  pale 
of  our  Jurisdiction  over  communications  and 
which  have  already  been  the  subject  of  Con- 
gressional studies  and  hearings,  as  well  as  a 
matter    of   concern    aid    analysis    by   social 
scientists,  lawyers,  and  computer  engineers. 
In  this  connection,  we  note  that  the  National 
Academy  of  Sciences  is  conducting  an'  inves- 
tigation of  public  and  private  data  banks  to 
determine  the   magnitude  of  the  threat   to 
individual  privacy. 

13.  The  Commission,  of  course,  does  have 
a  fixed  and  continuing  responsibility  with 
respect  to  the  privacy  and  integrity  of  Intel- 
ligence traversing  the  communications  net- 
works of  this  country,  as  well  as  with  the 
possible  use  of  such  facillUes  for  unlawful 
purposes.  As  we  Indicated  In  our  First  Report, 
we  Intend  to  give  further  consideration  to 
the  needs  which  may  exist  in  this  area  and 
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to  the  regulatorj'  actions  which  may  be  re- 
quired. We  also  recognized  the  need  to  obtain 
more  Information  regarding  present  and 
future  needs  and  the  technical,  operational 
and  economic  Implications,  as  a  basis  for 
such  further  consideration. 

C.  Regulation  of  Data  Processing  Sendees. 
14.  We  turn  now  to  the  two  basic  regula- 
tory and  p<-jllcy  questions  which  remain  to 
be  resolved  in  this  Inquiry.  These  questlon.s 
require  our  determination  of: 

(a)  The  nature  and  extent  of  the  regu- 
latory Jurisdiction  to  be  applied  to  data 
processing  services;  and 

(b)  Whether,  under  what  circumstances, 
and  subject  to  what  conditions  or  safe- 
guards, common  carriers  should  be  permitted 
to  engage  In  data  processing. 

15.  In  our  First  Report,  we  noted  that  be- 
fore these  Lssues  could  be  resolved.  It  would 
be  necessary  to  define  as  precisely  as  possible 
the  terms  we  shall  employ  so  that  they  coxild 
be  understood  and  uniformly  applied  by  all 
Interested  parties.  In  this  highly  technical 
and  rapidly  growing  industry,  new  terms, 
many  of  which  may  overlap  in  meaning,  have 
proliferated.  However  useful  these  terms  may 
be  to  the  data  processing  community,  or 
any  segment  thereof,  we  have  concluded 
that,  for  our  Immediate  purposes,  we  need 
to  establish  definitions  that  are  as  free  from 
ambiguity  as  language  permits.  The  task  of 
definition  Is  no  simple  one.  This  Is  because 
computers  smd  communications  have  become 
so  Interdependent  and  Interactive  In  the 
transmission  and  processing  of  data  that 
sharp  delineation  of  these  functions  Is 
hardly  possible  except  In  somewhat  general- 
ized terms.  Since  our  purpKJse  Is  uniquely 
that  of  government  regulation,  we  shall  de- 
fine only  those  basic  terms  Indispensable  to 
our  objective  of  providing  clarity  and  pre- 
cision of  definition  and  application.  The  spe- 
cific terms  which  we  shall  employ  are  set 
forth  below  with  their  respective  definitions: 

(a)  Data  Processing — The  use  of  a  com- 
puter for  the  processing  of  Information  as 
distinguished  from  circuit  or  message- 
switching.  "Proct-sslng"  Involves  the  use  of 
the  computer  for  operations  which  include. 
Inter  alia,  the  functions  of  storing,  retriev- 
ing, sorting,  merging  and  calculating  data, 
according  to  programed  Instructions. 

(b)  Message-Switching  — The  computer- 
controlled  transmission  of  messages,  between 
two  or  more  points,  via  communications  fa- 
cilities, wherein  the  content  of  the  message 
remains  unaltered." 


>»  Message-switching  should  be  distin- 
guished from  circuit-switching  notwith- 
standing the  fact  that  both  functions  In- 
volve the  interconnection  or  transfer  of  elec- 
tric signals  from  one  channel  to  another. 
Historically,  circuit-switching,  typified  by 
the  telephone  industry.  Involved  a  carrier's 
providing  Its  customer  with  exclusive  use  of 
an  open  channel  for  direct  electrical  con- 
nection between  two  or  more  points. 

Message-switching,  typified  by  the  tele- 
graph Industry,  Involved  a  carrier's  trans- 
mission over  Its  facilities  of  a  customer's  set 
message  at  a  charge  based  upon  the  infor- 
mation sent.  Connection  was  indirect  in  the 
sense  that  there  occurred  a  temporary  stor- 
age or  delay  of  signals  prior  to  forwarding 
the  message  to  its  ultimate  destination.  In 
effect,  message-switch  ing  is  essentially  a 
"store  and  forward"  function  with  respect 
to  predetermined  Information;  circuit- 
switching,  on  the  other  hand.  Involves  the 
establishment  of  a  completed  transmission 
path  prior  to  the  communication  of  any 
Information.  The  computer,  because  of  Its 
great  speed,  has  so  reduced  time  delay  with 
respect  to  meesage-swltchlng  that  historical 
dlattnctiona  in  awltchlng  have  become 
blurred.  However,  the  role  of  the  computer 
In    cdrcult-swltchlng   »tlll    remains    distinct 
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(c)  Local  Data  Processing  Service— An  of- 
fering of  data  processing  wherein  communi- 
cations facilities  are  not  Involved  In  serving 
the  customer. 

(d)  Remote  Access  Data  Processing  Serv- 
ice— An  offering  of  data  processing  wherein 
communications  facilities,  linking  a  central 
computer  to  remote  customer  terminals, 
provide  a  vehicle  for  the  transmission  of  data 
between  such  computer  and  customer 
terminals. 

(e)  Hybrid  Service — An  offering  of  service 
which  combines  Remote  Access  data  proc- 
essing and  meF.sage-switchlng  to  form  a 
single  integrated  service. 

16  With  the  foregoins;  definitions  in  mind, 
we  shall  revert  now  to  the  basic  questions 
before  us.  namely,  the  nature  and  extent  of 
the  regulatory  Jurisdiction  to  be  applied  to 
da' a  proce;^sing  and  the  related  issue  of 
whether,  and  under  which  circumstances, 
common  carriers  should  be  permitted  to 
furnish  data  processing  services. 

17.  it  Is  clear,  and  needs  no  elaboration 
or  lengthy  dl.scussion  here,  that  the  Com- 
munications Act  of  1934  confers  compre- 
hensive powers  upon  the  Commission  to  reg- 
ulate the  rendition  for  hire  of  Interstate 
and  foreign  communications  services  by  wire 
and  radio  and  all  persons  engaged  In  such 
services  Congress  In  1934  acted  in  a  field  that 
was  demonstrably  both  new  and  dynamic, 
and  it  therefore  gave  the  Commission  a  com- 
prehen.«ive  mandate,  with  not  niggardly  but 
expansive  powers.  (US.  v.  Southwestern 
Cable  Company.  392  U.S.  157,  173  (1968).) 
Communications  by  wire  or  radio  is  broadly 
defined  In  the  Act  to  mean: 

"•  •  •  (T)he  transmission  of  writing, 
signs,  signals,  pictures,  and  sounds  of  all 
kinds  •  •  •  between  the  points  of  origin 
and  reception  of  such  transmission,  includ- 
ing all  Instrumentalities,  facilities,  appa- 
ratus, and  services  (among  other  things,  the 
receipt,  forwarding,  and  delivery  of  commu- 
nications) incidental  to  such  transmission  " 
(47  use.  §  153(a)  (b).) 

As  the  court  pointed  out  In  the  Philadelphia 
Broadcasting  Case : 

"Congress  in  pa,ssing  the  Communications 
Act  of  1934  could  not.  of  course,  anticipate 
the  variety  and  nature  of  methods  of  com- 
munication by  wire  or  radio  that  would  come 
into  existence  in  the  decades  to  come.  In 
such  a  situation,  the  expert  agency  entrusted 
with  administration  of  a  dynamic  industry 
is  entitled  to  latitude  In  coping  with  new 
developments  In  that  Industry."  (Philadel- 
phia Television  Broadcasting  Company  v 
FCC,  359  F.  2d  282,  284  (D.C.  Cir.  1966).) 

18.  Thus,  the  Commission  was  given  the 
power  to  exercise  regulatory  Jurisdiction  over 
communications  facilities  and  services  not 
in  existence,  or  even  anticipated,  at  the 
time  the  Conununicatlons  Act  of  1934  was 
enacted.  On  the  other  hand,  we  are  not  re- 
quired to  assert  and  exercise  such  Jurisdic- 
tion merely  because  we  might  construe  the 
activity  as  one  which  could  be  encompassed 
within  the  Intent  of  the  Communications 
Act  of  1934.  Instead,  as  the  court  In  Phila- 
delphia (supra)  noted,  as  the  expert  agency 
we  are  "entitled  to  latitude  In  coping  with 
new  developments  •  in  the  dynamic  field  of 


from  that  of  a  computer  in  message-switch- 
ing. Although  it^  serves  as  the  "control" 
element  In  basic  functions.  In  a  clrctolt- 
swltched  network,  the  actual  information 
flow  is  through  a  switching  matrix— not  the 
computer;  in  message-switching,  any  infor- 
mation transmitted  from  terminal  points 
must  necessarily  pass  through  and  undergo 
some  processing  by  the  computer  main- 
frame (See  In  the  Blatter  of  The  Western 
Union  Telegraph  Company,  Tariff  FCC  No. 
251  Applicable  to  SICOM  Service,  U  FCC  2d 
1  (1967)  ). 


communications.  Consequently,  we  are  "en- 
titled to  some  leeway  In  choosing  which 
Jurisdictional  base  and  which  regulatory 
tools  will  be  most  effective  In  advajiclng  the 
Congressional  objective"— the  protection  of 
the  public  Interest.  (Philadelphia,  supra.) 

19.  It  appears  to  us  that  In  reaching  a 
decision  as  to  how  we  are  to  exercise  our 
discretion,  we  should  look  to  the  basic  pur- 
pose of  regulatory  activity  In  the  context  of 
our  general  national  policy,  as  well  as  the 
specific  statutory  guidelines  given  this 
aeency.  In  this  country  we  rely  upon  the 
"free  enterprise"  system  with  the  maximum 
po.sslble  latitude  for  Individual  initiative  to 
enter  into  any  given  enterprise  and  compete 
for  the  available  business.  Our  antitrust  laws 
are  designed  to  prevent  restraint  of  trade 
Government  intervention  and  regulation  arc 
limited  to  those  areas  where  there  is  a  natu- 
ral monopoly,  where  economies  of  scale  are 
of  such  magnitude  as  to  dictate  the  need  for 
a  regulated  monopoly,  or  where  such  other 
factors  are  present  to  require  governmental 
Intervention  to  protect  the  public  Interei^t 
because  a  potential  for  unfair  practice^ 
exists. 

20.  Applying  these  standards  to  the  record 
before  us  we  conclude  that  the  offering  of 
data  processing  services  Is  essentially  com- 
petitive and  that,  except  to  the  limited  ex- 
tent hereinafter  set  forth,  there  is  no  public 
Interest  requirement  for  regulation  by  Gov- 
ernment of  such  activities. 

Thus,  there  is  ample  evidence  that  data 
processing  services  of  all  kinds  are  becoming 
available  in  larger  volume  and  that  there  are 
no  natural  or  economic  barriers  to  free  entry 
Into  the  market  for  these  services.  The  num'- 
ber  of  data  processing  bureaus,  time  sharing 
systems,  and  specialized  Information  serv- 
ices is  steadily  Increasing  and  there  are  no 
indications  that  any  of  these  markets  are 
threatened  with  monopolization, 

21.  Competition  among  and  between  these 
entitles  is  active  and  growing  because  of  the 
varied     service     requirements     of     customer 
prospects.  It  is  estimated  that  there  are  more 
than  800  service  bureaus  offering  data  proc- 
essing  services   through   some   2.000   branch 
offices.    It    is    also    estimated    that    service 
bureau  annual  sales  to  over  100.000  customers 
exceed   $900  million   and  will   climb   to  $1  2 
billion  by  1972.  In  addition,  it  Is  estimated 
that  more  than  5,000  data  processing  com- 
panies have  sold  excess  computer  time  and 
capacity   on   their  systems,   and   over   1,000 
banks  hav&  offered  data  processing  services 
to  their  customers,  producing  revenues  rang- 
ing from  $158  million  to  $315  million  an- 
nually. For  a  relatively  small  caplUl  Invest- 
ment, a  service  firm  can  be  formed,  computer 
equipment    can    be    leased,   and   programers 
can  be  hired.  The  factors  which  mark  the  dif- 
ference   between    service    bureau    success   or 
failure    are   imaginative   innovation,   qualitv 
programing,    and    useful     service     feature.", 
rather  than  the  size  of  the  staff  or  the  com- 
puting installation.  Growing  In  significance, 
also,  are  the  specialized  subscription  services 
wherein  service  bureaus  cater  to  the  particu- 
lar needs  of  various  segments  of  the  business 
world.    For   example,   legal,    medical,    credit 
and  stock  quotation  service  offerings  by  data 
processing  organizations  are  growing  In  num- 
ber  and    complexity.    The   increasing   popu- 
larity  of    time-sharing,   wherein  several   re- 
mote users  can  gain  concurrent  access  to  the 
same  central   computer,  offers  a  subscriber 
significant  economies  in  light  of  the  fact  that 
he  need  not  purchase  or  lease  his  own  sys- 
tem  In  1967,  time-sharing  constituted  a  $50 
million  market,  rose  to  $180  million  In  1968. 
and  is  projected  by  some  to  rise  to  $900  mil- 
lion  by   1972.   The  foregoing  facts  plus  the 
existing    and    growing    competition    among 
service  bureaus  supports  the  conclusion  that 
the  offering  of  data  processing  services  Is 
open  to  companies  of  all  sizes. 
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22.  In  view  of  all  of  the  foregoing  evidence 
of  an  effective  competitive  situation,  we  see 
no  need  to  assert  regulatory  authority  over 
data  processing  services  whether  or  not  such 
services  employ  communications  facilities  in 
order  to  link  the  terminals  of  the  subscribers 
to  centralized  computers.  We  believe  the 
market  for  these  services  will  continue  to 
burgeon  and  flourish  best  In  the  existing 
competitive  environment. 

23.  We    expect    the    competitive   environ- 
ment within  which  data  processing  services 
are  now  being  offered  to  result  in  substantial 
public   benefit  by  making  available  to  the 
public,  at  reasonable  charges,  a  wider  range 
of  existing  and  new  data  processing  services. 
We  believe  that  these  expectations  will  con- 
tinue to  be  realized  In  the  free  give-and-take 
of  the  market  place  without  the  need  for. 
and  possible  burden  of  rules,  regulations  and 
licensing    reqxilrements.    However,    If    there 
should   develop    significant   changes   in   the 
structure   of   the  data  processing   industry, 
or.  if  abuses  emerge  which  require  the  exer- 
cise of  corrective  action  by  the  Commission 
we  shall  not  hesitate  to  re-examine  the  poli- 
cies set  forth  herein, 

D    Common  Corners  and  Data  Processing 
24    We  turn  now  to  the  problems  posed  by 
the  provision  of  data  processing  services  by 
common  carriers.  We  have  already  concluded 
that  so  long  as  the  data  processing  Industry 
continues  to  retain  Its  present  competitive 
structure,  such  services  should  not  be  sub- 
ject to  common  carrier  regulation.  This  con- 
clusion has  a  significant  impact  on  the  major 
common    carrier,    the    American    Telephone 
and  Telegraph  Co.  (AT.  &  T.) .  AT.  &  T.  and 
us  affiliated  companies  are  subject  to  a  con- 
sent  Judgment  which,  with  exceptions  not 
applicable  hereto,  prohibits  AT.  &  T.  and  Its 
afflliated    companies   from   engaging   In   any 
business  other  than  the  furnishing  of  reg- 
ulated common  carrier  services.-'  It   follows 
then   that    these   companies   cannot   furnish 
data  processing  services    Other  than  this  we 
know  of  no  provision  of  law  which  prohibits 
or  bars  any  other  nonregulated  service  sub- 
ject to  certain  safeguards.'  To  the  contrary 
our   rules   contemplate    that    other   services 
may  be  furnished  by  such  carriers  and  pre- 
scribe  the   methods   of  accounting   for  the 
reporting  with  respect  to  such  services.' 

25.  We  recognize,  however,  that  the  provi- 
sion of  other  services  and.  particularly  data 
processing  services  by  common  carriers,  may 
give  rise  to  critical  problems  of  unfair  com- 
petition and  cross-subsJdy.  In  fact,  one  of 
the  major  concerns  raised  by  many  respond- 
ents to  our  notice  of  inquiry  relates  to  the 
participation  of  oommunlcations  common 
carriers  In  the  provision  of  data  processing 
services  without  essenUal  protection  against 
such  unfair  competition.  These  concerns 
stem  from  the  potential  of  common  carriers 
to  subsidize  their  data  processing  operations 
with  revenues  and  resources  available  from 
their    regulated    services    thereby    enabling 
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-  United  States  v  Western  Electric  Co   Inc 
and    American     Telephone    and    Telegraph 
Company,  (consent  Judgment).  13  RR  2143- 
1956   Trade    Cases   71,134   filed   January   24 
1956,  DC.  N.J.  (See  also  par.  43  herein  ) 

See  letter  from  E.  WllllBm  Henry.  Chair- 
man. Federal  Communications  Commission 
to  the  Honorable  James  Roosevelt,  Chairman 
Sulicommlttee  on  Distribution,  Select  Com- 
mittee on  Senate  Business,  House  of  Repre- 
sentatives. November  5,  1964  (FCC  Pile  No 
9310) ,  regarding  The  Western  Union  "Flowers 
by  Wire"  Service. 

'  For  example,  communications  common 
carriers  with  separate  departments  or  divi- 
sions for  the  conduct  of  common  carrier  and 
noncommon  ca.rrier  activities  must  file  with 
the  Commission  separate  supplemenUl  an- 
nual reports  with  respect  to  each  of  the 
activities  47  CFR  43-21  (b) 


them  to  dominate  the  data  processing  mar- 
ket  by   uaderprldng  their   data  processing 
services.  A  further  concern  arises  from  the 
fact  taia.t  carriers  engaging  In  remote  access 
data  processing  will  be  prpvldlng  the  com- 
nmnloatlona    component    of    tihe   service    to 
themselves,    as    well    as    to    their    computer 
service   competitors  In   the  same   business. 
Here  It  Is  feared  that  the  carriers  may  favor 
their  own  Interests  and  discriminate  against 
their  competitors  In  the  prices  and  practlcee 
established   for  data  communication  facili- 
ties. It  Is  also  alleged  that  the  furnishing  of 
data   processing   services    by   a    carrier   can 
result   in   burdening  or  impairing  the   car- 
rier's provision  of  its  other  regulated  serv- 
ices, including  increasing  the  costs  of  those 
services  to  the  public. 

26.  Because  of  these  concerns,  many  of  the 
respondents  advocate  that  carriers  be  either 
totally  barred  from  providing  data  process- 
ing services  or  that  they  be  subjected  to 
strict  safeguards  designed  to  prevent  pos- 
sible discrimination  or  anticompetitive 
practices. 

27.  On  the  other  hand,  certain  of  the  car- 
rier respondents  contend  that  the  Commis- 
sion does  not  possess  the  necessary  legal 
power  to  prevent  communications  common 
carriers  from  providing  data  processing  serv- 
ices. We  recognize  that  these  oonfllcting  con- 
tentions raise  a  question  of  the  nature  and 
extent  of  our  legal  power  over  the  provision 
Of  data  processing  services  by  common  car- 
riers, to  which  we  will  now  address  ourselves. 

27a.  First,   as  already  noted,  there   Is   no 
specific  provision  which  bare  a  common  car- 
rier from  providing  nonregulated  services  and 
that  many  carriers  do,  in  fact,  provide  such 
services.  It  does  not  follow,  however,  that  the 
Commission  may  not  exercise  its  Jurisdiction 
over  carriers  to  prescribe  appropriate  condi- 
tions for  engaging  in  nonregulated  services 
or  to  prohibit  the  furnishing  of  such  services 
where  such  activities  burden  or  impair  their 
conunon  carrier  communications  obligations. 
28.  In  this  connection,  we  are  aware  that 
the    Communications    Act    grants    a    broad 
range  of  powers  to  the  Oommlselon  with  re- 
spect to  carriers  subject  to  its  Jurisdiction  in 
order  to  effectuate  the  policies  and  objectives 
of  the  Act.  Thus,  the  Commission  has  the 
power  to  require  a  common  carrier  to  furnish 
Interstate     communications     service     "upon 
reasonable  request  therefor,"  47  U  S  C    201 
(a);  to  determine  what  are  Just  and  reason- 
able common  carrier  charges,  practices,  clas- 
slflcationa,  and  regulations  for  and  in  con- 
nection with  Interstate  communication   and 
to  prescribe  such  rules  and  regulations  as 
are    "necessary   in    the    public   Interest"    to 
assure   the   Justness   and   reasonableness   of 
all    such    charges,    practices,    classifications 
and  regulations,  47  U.S.C.  201(b);  to  prevent 
unjust  discrimination  for  or  In  connection 
with   any  such   Interstate  service    47  U  S  C 
202(a);    to    prescribe    Just,    reasonable    and 
nondiscriminatory  common  carrier  charges 
practices,  classifications  and  regulations-  end 
to    Issue    appropriate    orders    with    reipect 
thereto,  47  U.S.C.  205(a);   to  control  the  ac- 
quisition, extension,  construction  or  opera- 
tion of  lines  by  common  carriers  and  to  Im- 
pose conditions  In  certificates  and  authoriza- 
tions  Issued   to   common   carriers   for  such 
lines  as  the  public  convenience  and  necessity 
may  require,  47  U.S.C.  214   (a)    and   (c)-    to 
examine  transactions  entered  Into  by  com- 
mon  carriers   which   may   affect   charges   or 
services,   47  U.S.C.   215(a);    to   classify  com- 
mon carrier  radio  stations  and  prescribe  the 
nature  of  the  services  to  be  rendered  by  each 
such   class,   47  U.S.C.   303    (a)    and    (b)-    to 
assess  the  value  of  all  of  the  properties  of  a 
carrier.  47  U.S.C.  213;  to  deny  common  car- 
rier radio  applications,  after  hearing    upon 
a  finding  that  the  public  Interest,  conven- 
ience or  necessity  would  not  be  served  by  a 
grant  thereof,  47  U.S  C.  309;  to  modify   after 


hearing,  existing  common  carrier  radio  au- 
thorizations If  public  interest,  oonvenleoce 
or   necessity   would    be  served   ttiercby,   ii 
U.S.C.  316;  to  prescribe  the  aooountling  and 
reporting  to  be  performed  by  common  car- 
riers;  47  U.S.C.  220;  and  to  adopt  rules  and 
regulations  and  Issue  orders  consistent  with 
the  Act  as  may  be  necessary  In  the  execution 
of   the    Commission's   functions.    47    USC 
154(1).  Moreover.  It  Is  well  settled  that  the 
Commission,  in  executing  its  statutory  obli- 
gations. Is  required  to  consider  and  evaluate 
all  relevant  factors.  Including  national  pol- 
icies relating  to  compeUtlon,  monopolies  or 
combinations,  contracts  or  agreements  In  re- 
straint Of  trade  and.  In  the  case  of  sections 
2    3.  and   7  of  the  Clayton  Act,  to  enforce 
those  statutes  in  their  apphcation  to  com- 
mon   carriers   subject    to    the   Commission's 
Jurisdiction,  47  U.S.C.  602(d). 

29.  From  the  foregoing,  it  is  clear  that  we 
have    the   power   necessary    to    Insure    that 
common  carriers  provide  efficient  and  eco- 
nomical  communications  services    Thus    if 
the  provision  of  data  processing  services'  by 
a  common  carrier  were  to  have  a  substantial 
adverse  effect  upon  the  provision  of  regulated 
common   carrier  communication   services   or 
otherwise    resulted    in     an    impairment     or 
lessening  of  competition,  we  could  take  such 
corrective  action  as  we  found  neoessarv  to 
insure  that  the  required  communication  serv- 
ices are  furnished,  47  U.S.C.  201(a),  214(d) 
Upon  consideration  of  the  totality  of  these 
powers  and  authority,  we  conclude  that  we 
have  ample  Jurisdiction  to  bar  carriers  from 
providmg   data   processing   services   upon   a 
proper  finding  that  it  would  prevent  them 
from  discharging  their  common  carrier  re- 
sponsibilities in  a  manner  consistent  with 
the  standards  and   objectives  of  the  Com- 
munications Act.  We,  therefore,  also  have  the 
Jurisdiction  and  authority  to  surround   the 
provision  of  these  services  with  such  appro- 
priate  safeguards   as   may   be   necessarv   to 
carry  out  the  policies  and  objectives  of"  the 
Communications  Act. 

30.  Having  determined  the  scope  and  ex- 
tent of  our  powers,  we  turn  now  to  the  ques- 
tion of  how  they  should  be  exercised  herein 
in  this  connection  we  have  the  benefit  of 
the  SRI  study  made  for  us.  This  studv 
analyzed  the  potential  benefits  which  might 
flow  from  the  provision  of  data  processing 
services  by  carriers,  as  well  as  the  potential 
dangers  Involved. 

31.  Three  possible  benefits  which  SRI  felt 
might  be  expected  to  flow  from  permitting 
carriers    to    enter     daU    processing    were- 
greater  competition  and  innovation  therein- 
exploitation  of  possible  significant  economies' 
both  technical  and  managerial,  of  integrated 
operation;  and  provision  of  an  opportunltv 
for   diversification    by    The    Western   Union 
Telegraph    Co.    SRI   concludes   that   all    but 
the  last  of  the  aforementioned  possible  bene- 
fits  seem   remote   and   hypothetical   at    the 
present  time.  It  Identifies  two  possible  costs 
associated  with  permitting  carriers  to  enter 
data  processing  service.  One  is  that  the  task 
of  regulating  carriers  in   their  communica- 
tions   markets    would    be  'complicated     The 
other   is    that    the    carrier    might,    through 
predatory  price  cutting,  come  to  dominate  or 
monopolize    the    data    processing    IndustVv 
SRI  concludes  that  the  danger  of  regulatorv 
icompllcatlon   seems   real   but   Is  difficult   to 
quantify,   that   there   is   no   real   danger   of 
predatory   price   cutting   by   Western   Union 
since   it  has   no  reserve  or  monopoly  power 
to  support   a   period   of   below-cost   pricing 
without  bankruptcy,  and  that  the  danger  of 
such  predatory  price  cutting  bv  the  non-Bell 
teleffcone  companies  is  less  clear,  but  should 
not  be  altogether  excluded. 

32.  SRI  suggests  three  possible  regulatory 
alternatives:  free  entry;  absolute  prohibition 
against   entry;    and  entry   under  regulatory 
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■aieguards  that  could  Include  (a)  subject- 
ing a  carrier's  data  processing  services  to 
minimum  rate  regulation  by  the  Ciommls- 
slon,  and  (b)  requiring  carriers  to  segregate 
their  accounting  for  communications  and 
local  data  processing  services.  Essentially, 
however,  SRI  recommends  that,  for  the  Im- 
mediate future,  we  should  adopt  a  wait-and- 
see  policy  coupled  perhaps  with  permission 
to  Western  Union  to  offer  local  data  process- 
ing service  subject  to  reasonable  safeguards. 
In  this  connection.  SRI  makes  reference  to 
the  contract  arrangements  between  Western 
Union  and  the  Bell  System  telephone  com- 
panies whereby  these  companies  exchange 
facilities  at  payments  allegedly  lower  than 
the  public  tariff  charges  would  be  for  similar 
service.  SRI.  therefore,  suggests  that,  If 
Western  Union  Is  permitted  to  engage  In 
remote  access  data  processing,  the  Commis- 
sion should  perhaps  require  the  Bell  System 
to  provide  facilities  to  other  data  processors 
on  the  same  terms  and  conditions. 

33.  The  dangers  identified  by  respondents 
and  by  the  SRI  study  relate  primarily  to  the 
alleged  ability  of  common  carriers  to  favor 
their  own  data  processing  activities  by  dis- 
criminatory services,  cross  subeldlzatlon,  im- 
proper pricing  of  common  carrier  services. 
and  related  anticompetitive  practices  and 
activities.  We  recognize  that  these  dangers 
may  be  real  and  could  have  substantial  ad- 
\-erse  effects  on  noncarrler  data  processing 
companies.  We  are  confident,  however,  that 
the  steps  we  are  t<Ucing  herein  will  provide 
adequate  protection  against  p)osslble  abuses. 
On  the  other  hand,  the  additional  oomf>etl- 
tlve  spur  provided  by  carrier  participation 
In  data  processing  can  and  should,  with  the 
specific  safeguards,  promote  Innovation, 
efficiency,  economy,  and  diversity  with  re- 
sulting new  and  Improved  services  at  lower 
prices  to  the  users  of  data  processing. 

E.  Regulatory  Safeguards.  34.  It  is  our  view 
that  any  regulatory  safeguards  promulgated 
with  respect  to  the  sale  of  data  processing 
services  by  conununlcatlons  common  carriers 
should  seek  to  assure  (a)  that  such  servlcee 
win  not  adversely  affect  the  provision  of 
efficient  and  economic  common  carrier  serv- 
ices; (b)  that  the  costs  related  to  the  fur- 
nishing of  such  services  will  not  be  passed 
on.  directly  or  Indirectly,  to  the  users  of 
oonunon  carriM-  services;  (c)  that  revenues 
derived  from  common  carrier  services  will 
not  be  used  to  subsidize  any  data  processing 
services;  and  (d)  that  the  furnishing  of  such 
services  wi^  not  Inhibit  free  and  fair  com- 
petition between  communication  common 
carriers  and  data  processing  companies  or 
otherwise  involve  practices  contrary  to  the 
policies  and  prohibitions  of  the  antitrust 
laws. 

35.  We  believe  that  these  objectives  will 
be  achieved  best  by  a  ma.ximum  separation 
of  activities  which  are  subject  to  regvilation 
from  nonregulated  activities  involving  data 
processing.  Because  of  the  Increasing  in- 
volvement of  Interstate  communloatlons  fa- 
cilities and  services  in  the  provision  of  data 
transmission,  the  need  for  such  separation 
Is  apparent  and  urgent.  This  need  exists 
whether  or  not  at  the  present  time  the  car- 
rier is  engaged  in  the  sale  of  local  or  remote 
'  f  access  data  processing.  In  either  Instance. 
f  there  is  a  potential  for  abuse  In  the  form 
of  a  commlngUng  of  costs  associated  with 
the  rendition  of  communication  and  data 
processing  services,  which  can  give  rise  to 
the  above-discussed  problems  of  cross-sub- 
sidization and  other  unfair  competitive 
practices  in  the  pricing  of  regulated  and 
nonregulated  services.  Also,  such  com- 
mingling of  operations  and  related  costs  will 
unduly  complicate  the  task  of  effective  regu- 
lation of  the  conuxiunlcatlon  rates  and  serv- 
ices of  common  carriers.  It  will  tend  to 
obscure.  If  not  defeat,  the  ready  Identifica- 
tion and  allocation  for  accounting  and  rate- 
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making  purposes  of  the  costs  associated  with 
each  activity. 

36.  Accordingly,  we  are  hereby  adopting  a 
policy   that   oommunlcatlon*   common   car- 
riers shall  furnish  data  processing  servloee 
only    through    separate    corporate    entities. 
This  requirement  shall  be  applicable  to  all 
communications  common  carriers  engaged  in 
Interstate  or  foreign  communloatlons  serv- 
ices. Including  connecting  carriers  within  the 
meaning  of  section  2(b)    (2),   (3),  and   (4) 
of  the  Communications  Act,  where  any  such 
carrier  itself  has  annual  operating  revenues 
exceeding  $1  million  or  any  any  such  carrier 
is  directly  or  indirectly  controlled  by  or  is 
under  common  control  with  another  cnrrier 
or  carriers  and  the  combined  annual  operat- 
ing   revenues    of    all    such    carriers    exceed 
$1  million."  Each  such  data  processing  entity 
shall   be  staffed   with   separate  officers   and 
operating  personnel  and  shall  use  equipment 
and  facilities  devoted  exclusively  to  the  ren- 
dition  of   data   processing   and   other   non- 
common     carrier    services.     We    shall     also 
reqiUre    that    the    data    processing    affiliate 
maintain  Its  own  books  of  account  and  file 
with   the  Commission  separate  annual  and 
other  reports  as  may  be  prescribed  by  the 
Commission  pursuant  to  section  218  of  the 
Communications  Act.  Further,  we  shall   re- 
quire the  submission  by  the  carrier  (whether 
the  carrier  be  a  parent  or  subsidiary)   of  all 
Intercorporate   agreements   and    memoranda 
of    any    arrangements    between   the    carrier 
and  Its  affiliate.  When  such  separate  corpo- 
rate entity  obtains  communications  facilities 
or  services  from  its  affiliated  common  carrier 
(whether   parent  or   subsidiary)    it   will    be 
required  to  do  so  pursuant  to  the  same  tariff 
terms,  conditions,  and  practices  as  are  appli- 
cable to  any  other  customer  of  the  carrier, 
and  specifically,  on  terms  and  conditions  no 
more  favorable  than  those  offered  to  other 
unaffiliated  entitles.  Moreover,  we  shall  re- 
quire that  no  carrier  subject  to  the  afore- 
mentioned conditions  engage  In  the  sale  or 
promotion   of  data   processing   activities  on 
behalf     of     its     data     prrocesslng     affiliate. 
Finally,  we  will  expect  any  affiliate  of  a  com- 
mon carrier  to  permit  reasonable  intercon- 
nection with  facilities  of  the  customer. 

37.  The  foregoing  conditions.  In  our  Judg- 
ment, will  enable  this  Commission,  as  well 
as  regulatory  agencies  of  the  several  States 
to  dl.scharge  their  regulatory  responsibilities 
with  respect  to  the  maintenance  of  adequate 
and  efficient  common  carrier  communica- 
tions services  at  reasonable  and  nondiscrimi- 
natory rates  and  practices.  They  will  also,  in 
our  Judgment,  be  conducive  to  removing 
possible  anticompetitive  practices  and  avoid 
the  invocation  of  corrective  measures  that 
might  otherwise  be  called  for.  Separate 
books  of  account,  managerial  and  operating 
personnel  and  physical  facilities  will  facili- 
tate a  more  efficient  identification  and 
tracing  of  costs  and  revenue  flows  than 
would  be  possible  If  the  common  carrier 
communications  and  data  processing  activi- 
ties were  combined  In  one  corporate  entity. 
The  furnishing  of  communications  services 
and  facilities  by  the  carrier  to  its  data 
processing  affiliate  would.  In  all  cases,  be 
pursuant  to  a  tariff,  and  thus  made  available 
on  the  same  terms  and  conditions  applicable 
to  like  services  or  facilities  furnished  to  any 
other  purveyor  or  user  of  data  processing 
services,  thereby  minimizing  the  risks  of  un- 


•  We  have  designed  this  safeguard  with 
a  view  toward  avoiding  an  Impoeition  of  any 
requirement  on  smaller  common  carriers 
which  might  be  onerous  or  burdensome  from 
the  standpoint  of  the  size  of  the  company's 
market  and  operations.  Hence,  we  have 
used  the  same  criterion  In  this  regard  as  we 
apply  to  reporting  requirements  for  tele- 
phone carriers  whose  revenues  do  not  exceed 
$1  million  annually. 


due  discrimination  in  violation  of  section 
ao2(a)  of  the  Communications  Act.  We  ex- 
pect that  under  no  circumstanoes  will  car- 
riers give  any  preferential  treatment  to  tbelr 
data  processing  affiliates  and  that  carriers 
will  scrupulously  administer  the  terms  and 
conditions  of  tariffs  In  making  their  facilities 
and  services  available  to  affiliates  and  non- 
afflUates  on  a  nondiscriminatory  and  non- 
preferential  basis.  These  constraints  will  also 
meet  the  concern  expressed  by  SRI  that  the 
Bell  System  companies  provide  no  prefer- 
ential treatmenf  to  Western  Union  not 
available  to  all  other  processors  since  the 
data  processing  affiliate  of  Western  Union 
win  be  required  to  pay  the  same  tariff  rates 
for  common  carrier  services  as  will  its  com- 
petition. The  Bell  System,  subject  as  It  Is  to 
the  proscriptions  of  the  Western  Electric 
consent  Judgment,  supra  Note  2,  Is,  of  course. 
foreclosed  from  the  sale  of  data  processing 
services  since  such  services  will  not  be 
tariffed.  Finally,  the  separation  of  accounts 
and  activities  required  herein,  including  the 
prohibition  against  any  carrier  marketing 
data  processing  services  on  behalf  of  its  affili- 
ate, will  mitigate  any  unfair  competitive 
advantage  that  might  otherwise  enure  to  the 
data  processor  by  virtue  of  ita  affiliation  with 
a  communications  common  carrier. 

38.  It  Is  noteworthy  that.  In  varying  de- 
grees, the  safeguards  provided  for  above, 
have  already  been  implemented  by  the 
larger  Interstate  common  carrier  systems. 
Western  Union.  General  Telephone  and  Elec- 
tronics, and  United  Utilities  have  organized 
or  acquired  separate  aflOllates  for  the  pro- 
motion and  sale  of  data  jfrocessing  services. 
We  Intend  to  conduct  a  full  and  compre- 
hensive review  of  those  affillated  organiza- 
tions and  their  operations  to  Insure  that  they 
are  in  full  compliance  with  policies  promul- 
gated herein.  We  shall  require  In  this  regard 
that  each  such  company,  within  60  days 
from  the  effective  date  of  the  final  decision 
herein,  submit  In  writing  a  full  description 
of  the  organization,  facilities  and  operations 
of  their  data  processing  affiliates,  together 
with  copies  of  all  agreements  and  memoranda 
or  other  arrangements  between  carrier  and 
affiliate.  Other  carriers,  who  may  not  have 
already  established  such  arrangements  to 
separate  their  communications  activities 
from  the  sale  of  data  processing  services  shall 
do  so  within  6  months  from  the  effective  date 
of  any  rules  adopted  to  Implement  this 
policy. 

P.  The  Hybrid  Service.  39.  We  turn  now  to 
those  offerings  of  service  which  combine 
data  processing  and  message-switching  to 
form  a  single  integrated  service  we  have  de- 
fined hereinbefore  as  a  hybrid  service.  We 
have  already  made  It  clear  that  It  is  not  our 
intention  to  assert  direct  regulatory  Jurisdic- 
tion over  the  sale  of  data  processing  whether 
engaged  In  either  by  conventional  communi- 
cation common  carriers  or  other  entities  de- 
spite the  employment  of  communications 
facilities  to  accomplish  the  data  processing. 
When,  however,  data  processing  Is  combined 
with  message-switching,  a  different  question 
Is  presented.  This  Is  because  message -switch- 
ing is,  In  essence,  an  operation  which  Is 
Inherent  In  the  process  of  transmitting,  by 
wire  or  radio.  Intelligence  or  data  from  point 
of  origin  to  point  of  destination.  As  In  the 
case  of  remote  access  data  processing,  user 
terminals  are  linked  to  the  central  computer 
by  communications  channels.  Thus.  It  Is  pos- 
sible for  users  not  only  to  have  on-line 
commimlcatlon  with  the  computer  for  data 
processing  purposes,  but  It  Is  also  possible  for 
such  users  to  have  the  means  of  communi- 
cating with  each  other  when  the  computer 
Is  programed  to  switch  messages  of  one  to 
another.  Unlike  data  processing,  however,  the 
computer,  when  and  If  used  for  message- 
switching,  does  not  alter  the  content  of  the 
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IntelUgence  transmitted.  It  simply  performs 
the  f  uncUon  of  storage  and  either  Immediate 
or  delayed  forwarding  of  the  message  to  lu 
addressed  destination.  In  this  respect  the 
computer  takes  the  place  of  the  manual  or 
electromechanical  switching  or  relay  opera- 
tions which  are  typically  involved  In  the 
transmission  of  Intelligence  few  hire  by 
communications  common  carriers. 

40.  The  specific  question  presented  Is.  un- 
der what  circumstances  should  a  message- 
.swltchlng  capability,  when  offered  in  com- 
bination with  data  processing  services,  be 
treated  as  a  sale  of  communication  for  hire 
subject  to  regulation  under  the  Communi- 
cations Act  as  are  other  communications 
services  offered  for  hire  by  common  carriers? 
There  Is  no  pat  formula  which  provides  the 
answer  to  this  question  because  of  the  wide 
range  of  service  arrangements  that  are  pos- 
sible and  actually  obtain.  However,  we  be- 
lieve that  we  can  state  certain  general  prin- 
ciples that  will  apply  in  the  determination 
of  these  questions    In  particular  cases. 

41.  It  Is  our  position  that  where  mes- 
sage-switching Is  offered  as  an  Integral  part 
of  and  as  an  Incidental  feature  of  a  pack- 
age offering  that  is  primarily  data  process- 
ing, there  will  be  total  regulatory  forebear- 
ance  with  respect  to  the  entire  service 
whether  offered  by  a  common  carrier  or  non- 
common  carrier,  except  to  the  extent  that 
common  carriers  offering  such  a  hybrid  serv- 
ice will  do  so  through  affiliates  and  will  be 
subject  to  regulatory  safeguards  as  dis- 
cussed above. 

42.  If,  on  the  other  hand,  the  package  of- 
fering U  oriented  essentially  to  satisfy  the 
communications    or    message-switching    re- 
quirements of  the  subscriber,  and  the  data 
processing  feature  or  function  is  an  integral 
part  of  and  Incidental  to  message-switching 
the  entire  service  will  be  treated  as  a  com- 
munications  service   for   hire,    whether   of- 
fered by  a  common  carrier  or  noncommon 
carrier  and  will  be  subject  to  regulation  un- 
der the  Communications  Act.  One  applica- 
ble test  will  be  whether  the  service,  by  vir- 
tue of  its  message-switching  capablUty,  has 
the  attributes  of  the  point-to-point  services 
offered     by     conventional     communications 
common  carriers  and  Is,  basically,  a  substi- 
tute therefor.  Another  test  will  be  the  extent 
to  which   the  message-switching  feature  of 
the   service   facilitates   or   Is   related    to   the 
dau  processing  component,  or  whether  such 
message-switching  is  essentially  Independent 
of  such  data  processing.  In  effect,  we  shall 
address  ourselves  to   the   facts   surrounding 
a  package  offering  with  a  view  toward  deter- 
mining the  primary   thrust  of  the    service 
offered. 

43.  We  deem  it  imporiaiu  that  these  dls- 
tmctlons  be  carefully  .ippllcd  and  that  the 
essential  nature  of   the  service  as  primarily 
data   processing   or    communication    not    be 
anlflclally  obscured   In  the  case  of  A.T.  &  T. 
and  related  Bell  S.\>tem  companies,  these  dis- 
tinctions   are    significant    since    such    com- 
panies are  foreclosed  by  the  AT.  &  T.  Con- 
sent Judgment  (supra  i   from  rendering  non- 
tariffed  services.   Iii«f  ;ar  as  data  processing 
is  Incidental  to  comn.unlcatlons  within  the 
meaning  of  paragraph  V(g)   of  the  Consent 
Judgment,  as  well  as  our  policy  statement 
herein.  AT.   &  T..  and   Its  affiliated  operat- 
ing  companies   are   free    to   furnish   such   a 
service.    We    Intend    to   maintain    a   careful 
and  continuous  observation  of  the  activities 
of  the  Bell  System  companies  In  their  use 
and  application  of  computer  technology  for 
both     communications    and     administrative 
purposes,   to   the   end    that   such   companies 
shall  not  offer  data  processing  which  Is  not 
clearly  Incidental  to  communications  within 
the  meaning  of  the  Consent  Judgment  and 
this  policy  statement. 

44.  Similarly,  in  the  case  of  Western 
Union,  we  have  already  had  occasion  to  con- 
sider the  status  of  Its  SICOM  and  INFOCOM 
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services.  We  determined  In  19«7  that  both  of 
these   services   were   common   carrier   com- 
munications offerings  in   which   computers 
were  being  used  to  provide  a  transmission 
service  that  Included  the  kind  of  message- 
switching   function    traditionally   performed 
by  communications  common  carriers,  as  well 
as  other  functions  directly  related  to  switch- 
ing, such  as  error  checking,  format  control, 
and    the    like    (In    the    Matter    of    SICOM, 
supra,  at  9-12) .  We  stated  further  that  If  the 
services  were  broadened  to  Include  an  offer 
to   perform   data    processing   services   other 
than  the  aforementioned  message-switching 
or   related    functions,    the   tariffs   might    be 
subject  to  rejection  as  offering  noncommon 
carrier,  noncommunications  services  (In  the 
Matter  of  SICOM,  supra,  at  12).  Under  our 
decision    herein.    Western    Union    would    be 
permitted  to  continue  to  offer  these  services 
as  tariffed  common  carrier  communications 
services.     However,    we    shall    expect    any 
changes   In  the  SICOM   or   INFOCOM  serv- 
ices to  be  reflected  In  appropriate  tariff  re- 
visions   which    shall    thereupon    be    closely 
scrutinized  by  the  Commission  In  order  to 
determine   whether   the   modifications   have 
altered   the  status  of  these  services  under 
the   Communications   Act.   If  our   examina- 
tion reveals  services  of  primarily  data  pro- 
cessing,   we    would    require    Western    Union 
to  withdraw  its  tariffs  and  provide  such  re- 
vised   offerings    through    a   separate    corpo- 
rate entity  under  our  safeguard  rules. 

45.  We  have  heretofore  deferred  action  on 
the  question  of  whether  certain  computer- 
ized switching  services  for  airlines  offered  by 
two  existing  common  carriers,  RCA  and  ITT, 
should  be  covered  by  tariffs  filed  with  us. 
(See  Letters  from  the  Federal  CommuiUca- 
tlons  Commission  to  RCA  Communications, 
Inc..  and  ITT  World  Communications,  Inc.. 
Dec.  20.  1967  (FCC  Pile  No.  9510) .) 

Our  decision  herein  would  require  tariffs 
for  such  services  to  be  filed  since  they  are 
not  hybrid  offerings  exempted  from  regula- 
tion. However,  if  the  switching  services  were 
broadened  to  Include  substantially  data  proc- 
essing, they  would  be  treated  by  the  Commis- 
sion in  the  same  manner  as  would  an  altered 
SICOM  or  INFOCOM  service. 

46.  In  view  of  all  of  the  foregoing,  the 
Commission  proposes  (a)  to  adopt  the  fore- 
going decision;  (b)  to  adopt  rules  to  Imple- 
ment the  aforesaid  decision  (Appendix  B); 
and  (c)  to  terminate  this  proceeding. 

Federal  Communications 

Commission. 
Ben  F.  Waple. 

Secretary. 

Attachment  A 

ITEMS  OF  INQUIRY    (7  FCC  2d  II.  17.  18) 


A.  Describe  the  uses  that  are  being  made 
currently  and  the  uses  that  are  anticipated  in 
the  next  decade  of  computers  and  com- 
munication  channels   and   facilities  for: 

1.  Message  or  circuit  switching  (Including 
the  storage  and  forwarding  of  data) ; 

2.  Data  processing: 

3    General  or  special  information  services; 
4.  Any  combination  of  the  foregoing. 

B.  Describe  the  basis  for  and  structure  of 
charges  to  the  customers  for  the  services 
listed  in  A  above. 

C.  The  circumstances,  if  any.  under  which 
any  of  the  aforementioned  services  should 
be  deemed  subject  to  regulation  pursuant 
to  the  provisions  of  title  II  of  the  Communi- 
cations Act: 

1.  When  involving  the  use  of  communica- 
tion facilities  and  services; 

2.  When  furnished  by  established  com- 
munication common  carriers: 

3.  When  furnished  by  entlUes  other  than 
established  communication  common  carriers. 

D.  Assuming  that  any  or  all  of  such  serv- 
ices   are    subject    to   regulation    under   the 
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Communications  Act,  whether  the  policies 
and  obJecUves  of  the  Communlcaitlona  Act 
will  be  served  better  by  such  regulaUon  or 
by  such  services  evolving  in  a  free,  competi- 
tive market,  and  if  the  latter,  whether 
changes  in  existing  provisions  or  law  or  regu- 
lations are  needed. 

E.  Assuming  that  any  and  all  of  such  serv- 
ices are  not  subject  to  regulaUon  under  the 
Communications  Act.  whether  public  policy 
dictates  that  legislation  be  enacted  bringmg 
such  services  under  regulation  by  an  appro- 
priate governmental  authorltv.  and  the  na- 
ture of  such  legislation. 

P.  Whether  existing  ratemaklng.  account- 
ing, and  other  regulatory  procedures  of  the 
Commission  are  consistent  with  Insuring  fair 
and  effective  competition  between  communi- 
cations common  carrieis  and  other  entitles 
(whether  or  not  subject  to  regulation  )  in  the 
sale  of  computer  services  Involving  the  use 
of  communications  facihtles;  and.  if  not 
what  changes  are  required  in  these 
procedures. 

G.  Whether  the  rate  structure,  regulations 
and  practices  contained  in  the  existing  tariff 
schedules  of  communications  common  car- 
riers are  compatible  with  present  and  antici- 
pated requirements  of  the  computer  Industry 
and  its  customers.  In  this  connection,  specific 
reference  may  be  made  to  those  tariff  pro- 
visions relating  to: 

1.  Interconnection  of  customer-provided 
facilities  (owned  or  leased)  with  common 
earner  facilities.  Including  prohibitions 
against  use  of  foreign  attachments: 

2.  Time  and  distance  as  a  basis  for  con- 
strucung  charges  for  services; 

3.  Shared  use  of  equipment  and  services 
offered  by  common  carriers; 

4.  Restrictions  on  use  of  services  offered 
Including  prohibitions  against  resale  thereof 

H.  What  new  common  carrier  tariff  offer- 
ings or  services  are  or  will  be  required  to  meet 
the  present  and  anticipated  needs  of  the 
computer   industry   and   its   customers. 

I.  The  respects  In  which  present-day 
transmission  facilities  of  common  carriers 
are  inadequate  to  meet  the  requirements  or 
computer  technology.  Including  those  for  ac- 
curacy and  speed. 

J.  What  measures  are  required  by  the 
computer  Industry  and  common  carriers  to 
protect  the  privacy  and  proprietary  nature 
of  data  stored  in  computers  and  transmitted 
over  communication  facilities,  including; 

1.  Descriptions  of  those  measures  which 
are  now  being  taken  and  are  under  con- 
sideration; and 

2.  Recommendations  as  to  legislative  or 
other  governmental  action  that  should  be 
taken 

Attachment  B 

RESPONSES  TO  INTTIAL  INQUIRY  IN  DOCKET   1697  a 

A    Data  Processing  Industry : 
Association     of     Data     Proces.sing      Service 

Organizations. 
The  Bunker-Ramo  Corp, 
Business  Equipment  Manufacturers 

Association. 
Central    Information    Processing    Corp 
Computing  and  Software.  Inc. 
Control  Data  Corp. 
Electronic  Industries  Association. 
General  Electric  Co. 
International  Business  Machines. 
Law  Research  Service. 

North  Amencan  Computer  and  Communica- 
tions Co. 
Spindletop  Research. 
UNIVAC  Division   Sperry  Rand   Oorp 
University  Computing  Co, 
Van  Horn   Information  Processing  Systems 

Corp. 
Xerox  Corp, 

B,  Communications  Industry: 
American  Telephone  and  Telegraph  Co 
Collins  Radio  Co. 
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Conimumcations  Satellite  Corp. 

Electrospace  Corp. 

General   Telephone   and  Eaectronlcs  Service 

Corp 
Ituernaiional  Telephone  and  Telegraph  Corp. 
Microwave  Communications,  Inc. 
RCA  Communications,  Inc. 
Ri.xan  Electronics.  Inc 
Technical  Communications  Corp. 
U  S.    Independent    Telephone   Operators. 
Western   Union   International,   Inc. 
Western  Union  Telegraph  Corp. 

C    Commercial  Users  of  Data  Systems: 

AeroiKiiuicvl  Radio,  Inc 

.\ero.sp;ice  Industries  As.socui'ion  of  .America, 
Inc 

Aetna  Life  and  Casualty  Co. 

American  Bankers  Association. 

American  Business  Press,  Inc. 

American  Newspaper  Publishers  Association 

American  Petroleum  Institute. 

American  Trucking  Associations.  Inc. 

Association  of  American  Railroads. 

Credit  Data  Corp. 

Eastern  Airlines.  Inc 

Humble  Oil  and  Refining  Co 

Lockheed  Aircraft  Corp 

McGraw-Hill.  Inc. 

National  Association  of  Manufacturers. 

National  Committee  for  Utilities  Radio. 

National  Retail  Merchants  Association. 

Society    Internationale    de    Telecommunica- 
tions Aeronautlques. 

Union  Paclflc  Railroad  Co 

United  Air  Lines.  Inc. 

D.  Government  and  Other : 

American  Institute  of  Industrial  Engineers. 

Association  for  Computing  Machinery 

California  Public  Utilities  Commission. 

Executive  Agencies  of  the  United  States 

Federal  Reserve  Board. 

Institute  for  Electrical  and  Electronics  Engi- 
neers, Inc. 

Interuniverslty      Communications      Council 
(EDUCOM). 

U.S.  D«{>ajtment  of  Justice. 

National    Association    of    Regxilatcry    Utility 
Commissioners. 

National  Physical  Laboratory  of  the  Minis- 
try of  Technology. 

University  of  Maine. 
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Attachmsmt  C 
respo.nses  to  reports  of  stanford  research 

INSnTUTX    Hi    DOCKET    16979 

A.  Data  Processing  Industry: 
Association  of  Data   Processing  Service  Or- 
ganizations. 

Business  Equipment  Manufacturers  Associa- 
tion. 
Communication  and  Control  Inc. 
Electronics  Industries  Association. 
International  Business  Machines. 
National    Association   of   Manufacturers. 

B.  Communications  Industry: 
Bell  System  Companies. 

International  Telephone  and  Telegraph 
Corp 

Microwave  Communications.  Inc. 

RCA  Global  Communications.  Inc. 

United  States  Independent  Telephone  As- 
sociation. 

United  Utilities.  Inc  .  et  al. 

United  Telecommunications  Council. 

Western  Union  Telegraph  Co. 

C.  Commercial  Users  of  Data  Systems: 
American  Petroleum  Institute. 

Credit  Data  Corp. 
Eastern  Airlines.  Inc. 
Market  Monitor  Data.  Inc 
Southern  Pacific  Co. 
United  Air  Lines.  Inc. 

D.  Government  and  Other: 
Executive  Agencies  of  the  United  States 

Appendix  B 

proposed  addition  to  part  64  of  the 
commission  rules 

Part  64  is  amended  by  the  addition  of 
a  new  Subpart  F  and  a  new  §  64.702,  as 
follows: 

Subpart  F — Participation  in  Data  Proc- 
essing by  Communications  Common 
Carriers 

§  64.702       Furnishing  of  Data  Pr(M-eK.-<iiif; 
.•^en  ir«'.s. 

<a)  No  common  carrier  subject,  in 
whole  or  in  part,  to  the  Communications 


Act  shall  engage  directly  or  indirectly  in 
furnishing  data  processing  service  to 
others  except  as  expressly  provided  in 
paragraph  (b)  of  this  section.  This  pro- 
hibition shall  apply  to  all  communica- 
tions common  carriers.  Including  section 
2(b)(2)  carriers,  where  any  carrier  it- 
self has  annual  operating  revenues  ex- 
ceeding $1  million  or  any  such  carrier 
is  directly  or  indirectly  controlled  by,  or 
is  under  common  control  with,  another 
carrier  or  carriers,  and  the^ombined  an- 
nual revenues  of  all  such  carriers  exceed 
$1  million. 

(b)  Except  for  the  Bell  System  com- 
panies, common  carriers  may,  subject  to 
other  provisions  of  law,  have  a  control- 
ling or  lesser  interest  in,  or  be  under 
common  control  with,  a  separate  cor- 
porate entity  that  furnishes  data  proc- 
essing service  to  others  provided  the 
following  conditions  are  met: 

(1)  Each  such  sei>arate  corporation 
must  maintain  its  own  books  of  account, 
have  separate  oflBcers,  utilize  separate 
operating  personnel,  and  use  equipment 
and  facilities  devoted  exclusively  to  the 
rendition  of  data  processing  services; 

(2)  Each  such  common  carrier  shall 
file  with  the  Commission  a  complete 
statement  of  the  terms  and  conditions  of 
every  written  or  oral  contract,  agreement 
or  other  arrangement  entered  into  be- 
tween such  carrier  and  any  such  separate 
corporation;  and 

(3)  No  carrier  subject  to  the  prohibi- 
tion of  paragraph  (a)  of  this  section 
shall  engage  in  the  sale  or  promotion  of 
data  processing  services  on  behalf  of  its 
data  processing  affiliate. 

[PR.    Doc     70-4347:     Piled,     Apr.    8,     1970; 
8:50  a.m.] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

ROBERT  LESLIE  BARNHILL 

Notice  of  Granting  of  Relief 

Notice   is   hereby   given   that   Robert 
Leslie    Bamhill,    4708    North    Bristol, 
Kansas  City,  Mo.,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tions on  July   15,   1943,  in  the  Circuit 
Court  of  Jackson  County,  Kansas  City, 
Mo.,  of  crimes  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Robert  Leslie  Bamhill  because  of  such 
convictions,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  imder 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C,  Appendix),  be- 
cause of  such  convictions,  it  would  be 
unlawful  for  Mr.  Barnhill  to  receive, 
possess,  or  transport  in  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Robert  Leslie  Barnhill's  applica- 
tion and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  convictions  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Robert  Leslie 
Barnhill  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  convictions  here- 
inabove described. 

Signed  at  Washington,  D.C.,  this  2nd 
day  of  April  1970. 

tSEALl       Randolph  W.  Thrower, 
CommlssioTier  of  Internal  Revenue. 

IPJl.    Doc.    70-4339:     Plied.    Apr.    8,     1970; 
8:49  a.m.) 


RICHARD  L.  SMITH 
Notice  of  Granting  of  Relief 

Notice    is    hereby    given    that    Pfc. 
Richard  L.  Smith,  493  52  6487,  591  MP. 
Co.,  Port  Bliss,  Tex.  79916,  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  incurred  by  reason  of 
his  conviction  on  October  4,  1966,  before 
Circuit  Court  of  Ripley  County,  Ripley 
County,  Mo.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  wUl  be 
unlawful  for  Richard  L.  Smith  because  of 
such  conviction,   to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44,  title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manufac- 
turer, dealer  or  collector.  In  addition,  un- 
der title  VII  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of   1968,  as 
amended  (82  Stat.  236;  18  U.S.C,  Appen- 
dix) ,  because  of  such  conviction,  it  would 
be  unlawful  for  Richard  L.  Smith  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Richard  L.  Smith's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) ,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Richard  L. 
Smith  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  April  1970. 


[seal]  William  H.  Smith, 

Acting  Commissioner  of 
Internal  Revenue. 

I  PR.     Doc.     70-4340;     Piled.    Apr.    8,     1970; 
8:50  a.m.] 


has  applied  for  relief  from  disabilities 
Imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  January 
17.  1930,  in  the  Wayne  County  Circuit 
Court.  Detroit,  Mich.,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  Max  Frank  Demanskl 
because  of  such  conviction,  to  ship,  trans- 
port or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  under  title  VII  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of   1968,  as  amended   (82  Stat.   236;    18 
U.S.C.,  Appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  Mr. 
Demanski  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Max  Frank  Demanski  s  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
mvolve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances 
regarding  the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  maimer  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public  in- 
terest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  UUe  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Max  Frank 
Demanski  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  DC.  this  2d 
day  of  April  1970. 

fsEAL]     Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

I  PR.     Doc.    70-4341;     Piled,    Apr.     8.     1970: 
8:50    a.m.] 


MAX  FRANK  DEMANSKI 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Max  Frank 


Demanski,  19945  Mackay,  Detroit,  Mich., 


CHARLIE  WILTON  WOODS 

Notice   of  Granting   of  Relief 

Notice  is  hereby  given  that  Charlie 
Wilton  Woods,  Route  No.  1,  Ferrum,  Va. 
24088,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
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respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
July  6,  1933,  in  the  U.S.  District  Court, 
Roanoke,  Va.,  of  a  crime  pimishable  by 
imprisoimient  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Charlie  Wilton  Woods  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  under  title  VII  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended  (82  Stat.  236;  18 
use.  Appendix  I,  because  of  such  con- 
viction, it  would  be  unlawful  for  Charlie 
Wilton  Woods  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  gi%'en  that  I  have  con- 
.sidered  Charlie  Wilton  Woods'  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances 
regarding  the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public  in- 
terest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Charlie  Wilton 
Woods  be.  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove  de- 
scribed. 

Signed  at  Washington,  DC,  this  1st 
day  of  April  1970. 


I  SEAL)  Wn.LiAM  H.  Smith. 

Acting  Commissioner  of 
Internal  Revenue. 

|PR     Doc.    70-4342;     PUed.    Apr.    8,     1970; 
8:50  am.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Colorado  0504] 

COLORADO 

Notice   of   Proposed   Classificotion   of 
Public   Lands 

March  27, 1970. 
Pursuant  to  the  Act  of  September  19, 
1964    (43   use.    1411-18).   and  to  the 
i-eETulations  in  43  CFR  Parts  2410  and 


NOTICES 

2411.  it  is  proposed  to  classify  pubhc 
lands  described  below  for  disposal 
through  pubhc  sale  under  the  Act  of 
September  26,  1968  (43  U.S.C.  1431-1435 
Supp.  IV  1968).  As  used  herein  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26.  1934.  as  amended,  or  with- 
in a  grazing  district  established  pursuant 
to  the  Act  of  June  28,  1934  (48  Stat. 
12691  as  amended,  which  are  not  other- 
wise withdrawn  or  reserved  for  Federal 
use  or  purpose 

Publication  of  this  notice  has  the  ef- 
fect of  segresating  all  the  lands  described 
below  from  all  forms  of  appropriation 
except  from  sale  under  the  Act  of 
September  26.  1968  <43U.S.C.  1431-1435 • 
I  Supp.  IV  19681. 

This  proposal  has  been  discussed  with 
the  local  governmental  officials;  the  Dis- 
trict Advisory  Board;  and  other  inter- 
ested parties.  Information  obtained  from 
field  data,  discussions  with  the  public  and 
other  sources  indicate  that  these  lands 
meet  the  criterion  of  43  CFR  2410.1-3(a » , 
which  authorizes  classification  of  lands 
for  disposal  under  appropriate  author- 
ity where  such  lands  are  found  to  be 
chiefly  valuable  for  disposal,  for  graz- 
ing use  and  other  values  and  which  lands 
are  not  needed  for  the  support  of  a 
Federal  program. 

The  public  lands  proposed  for  classi- 
fication are  located  within  the  following 
described  area  and  are  shown  on  maps 
on  file  in  the  Grand  Junction  District 
Office,  Bureau  of  Land  Management. 
Grand  Junction,  Colo.,  and  at  the  Land 
Office,  Bureau  of  Land  Management, 
Room  15019.  Federal  Building.  1961  Stout 
Street.  Denver.  Colo.  80202.  For  a  period 
of  60  days  from  date  of  this  publication, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Bureau  of  Land 
Management.  223  Federal  Office  Build- 
ing. Post  Office  Box  1509,  Grand  Junc- 
tion. Colo. 81501: 

Sixth   Principal   Meridian.   Colorado 
T  9S  ,  R.  94  W.. 

Sec.  18.  lot  1.  SEUNEU.  SEi.SW'-.  SWU 
SEU;  * 

Sec  32.  NE'4NE'4: 
Sec.  33,  NWUSE'^ 
T   10S..R.  94W,. 
Sec.  19.  lots  3  and  4. 

The  total  area  involved  aggregates  ap- 
proximately 280  acres  of  public  land  in 
Mesa  County 

E.  I.  Rowland, 
State  Director. 


Colo.  This  publication  is  made  pursuant 
to  the  Act  of  September  19,  1964  (43 
use.  1412). 

This  proposal  has  been  discussed  with 
the  District  Advisory  Board,  local  gov- 
ernmental officials,  and  other  Interested 
parties.  Information  derived  from  dis- 
cussions and  other  sources  indicate  that 
these  lands  meet  the  criterion  of  43  CFR 
2410.13(c)  (4),  which  authorizes  classifi- 
cation of  lands  "for  exchange  under  ap- 
propriate authority  where  they  are  found 
to  be  chiefly  valuable  for  public  purposes 
because  they  have  special  values,  arising 
from    the    interest    of    exchange    pro- 
ponents, for  exchange  for  other  lands 
which  are  needed  for  the  support  of  a 
Federal  Program."'  Information  concern- 
ing the  lands,  including  the  record  of 
public  discussions,  is  available  for  inspec- 
tion and  study  at  the  Grand  Junction 
District  Office,  Bureau  of  Land  Manage- 
ment.   Federal    Building,    Fourth    and 
Rood,  Grand  Junction,  Colo.  For  a  period 
of  60  days  from  the  date  of  this  publica- 
tion, interested  parties  may  submit  com- 
ments to  the  district  manager  of  the 
Grand  Junction  district. 

The  lands  affected  by  this  proposal  are 
located  in  Mesa  County  and  are  described 
as  follows: 

Sixth  Principal  Meridian.  Colorado 
T   9  S..  R.  93  W., 

Sec,  1.  lot  1.  SEi4NEi,4.  EVjSEVi; 

Sec.  2,  Si/aSWVi: 

Sec.  10,  SE;4NE',4; 

Sec.   12.  NE'/4NEV4.  NE^SEVi; 

Sec.  13,  SWViSWVi; 

Sec.  14,SEV4.SE'/4; 

Sec.  18,  lot  1,  SW^,4NE>^; 

Sec.  22,  SE^4SE^^: 

Sec.  24,  EVjW'/a; 

Sec.  31.  NViSE'4.  NEV4SWV4; 

Sec.  34.  SE>4SEV4; 

Sec.  35,  NE14NW1.4.  SW'iNWVi,  W%8W^4. 
T.  9  S.,R.  94  W., 

Sec.  2,  SEi/iSWVi: 

Sec.  3,  S'/jNE'i; 

Sec.  11.  Ei/jNW',4. 
T    10  S.  R.  94  W.. 

Sec.  4.  SfjSEi'i. 
T.  10  S.,  R.  96  W.. 
Sec.  25.  SWViSWVi; 
Sec  26.SE14NWV4. 

Containing  831.59  acres. 

E.  I.  ROWLAKD, 

State  Director. 

|PR      Doc      70-4308;     Piled,    Apr.     8,     1970; 
8:47  a.m.] 


|FR      Doc 


70-4307;     Piled, 
8:47  a.in.l 


Apr.     8,     1970; 


I  Colorado  9504] 
COLORADO 

Notice   of   Proposed  Classification   of 
Public   Lands 

March  27, 1970. 
Notice  is  hereby  given  of  a  proposal 
to  classify  the  lands  described  below  for 
disposal  through  exchange  under  section 
8  of  the  Taylor  Grazing  Act  (43  U.S.C. 
315g),  for  lands  within  Mesa  County, 


[Colorado  9504 1 

COLORADO 

Notice    of    Proposed   Classification    of 
Public  Lands 

March  27.  1970. 
Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18),  and  to  the  reg- 
ulations in  43  CFR  Parts  2410  and  2411, 
it  is  proposed  to  classify  public  lands 
described  below  for  disposal  through  the 
Recreation  and  Public  Purposes  Act  of 
June  14,  1926,  as  amended  (43  U.S.C. 
869;  869-1  to  869-4).  As  used  herein 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.    6910    of    November    26,    1934,    as 
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amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28, 1934  (48  Stat.  1269)  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  Federal  use  or  purpose. 

Publication  of  this  notice  has  the  effect 
of  segregating  all  the  lands  described 
below  from  all  forms  of  appropriation 
except  from  disposal  imder  the  Recrea- 
tion and  Public  Purposes  Act  of  June  14, 
1926,  as  amended  (43  U.S.C.  869;  869-1 
to  869-4). 

This  proposal  has  been  discussed  with 
the  local  governmental  officials;  the  Dis- 
trict Advisory  Board;  and  other  inter- 
ested parties.  Information  obtained  from 
field  data,  discussions  with  the  public 
and  other  sources  indicate  that  these 
lands  meet  the  criterion  of  43  CFR 
2410.1-3(a),  which  authorizes  classifica- 
tion of  lands  for  disposal  under  appro- 
priate authority  where  such  lands  are 
found  to  be  chiefly  valuable  for  public 
purposes  and  which  lands  are  not 
needed  for  the  support  of  a  Federal 
program. 

The  public  lands  proposed  for  classifi- 
cation are  located  withip  the  following 
described  area  and  are  shown  on  maps 
on  file  In  the  Grand  Junction  District 
Office,  Bureau  of  Land  Management, 
Grand  Junction,  Colorado,  and  at  the 
Land  Office,  Bureau  of  Land  Manage- 
ment, Room  15019,  Federal  Building,  1961 
Stout  Street,  Denver,  Colo.  80202.  For  a 
period  of  60  days  from  date  of  this 
publication.  Interested  parties  may  sub- 
mit comments  to  the  District  Manager, 
Biu-eau  of  Land  Management,  228  Fed- 
eral Office  Building,  Post  Office  Box 
1509,  Grand  Junction,  Colo.  81501 : 

Sixth  Principal  Meridian,  Colorado 

T.  9  S..  R.  06  W., 

Sec.  26,  SWViNWVi. 
T.  10S..R.  95  W.. 

8ec.l6,SW»4SE'4; 

Sec.  22,  NEViNE'A; 
T.  lOS..  R.  96  W., 

Sec.  21,  NE^8E>4: 

Sec.  22,  NW"4SWVi. 

The  total  area  involved  aggregates  ap- 
proximately 200  acres  of  public  land  in 
Mesa  County. 

E.  I.  Rowland, 
State  Director. 

jP.R.     Doc      70-4309;     Piled,     Apr.     8,     1970; 
8:47  a.m.) 
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COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation   of  Lands 

April  3,  1970. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  the  above  appli- 
cation for  the  withdrawal  of  the  lands 
described  below  from  all  forms  of  appro- 
priation under  the  Public  Land  Laws, 
including  the  General  Mining  Laws,  but 
not  the  Mineral  Leasing  Laws,  subject  to 
valid  existing  rights. 

The  applicant  desires  the  lands  for 
transfer  to  the  San  Isabel  National 
Forest  and  for  use  to  connection  with 
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the    development    of    the    Conquistador 
Ski  Area. 

For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice,  all 
p>ersons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  views  in  writing  to  the  imder- 
slgned  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In- 
terior, Colorado  Land  Office,  Room  15019, 
Federal  Building,  1961  Stout  Street.  Den- 
ver, Colo.  80202. 

The  Department's  regulations  i43  CFR 
23ll.l-3(c) )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  tmdertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximimi 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources.  . 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  as  requested  by  the  appli- 
cant agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  are: 

Sixth  Principal  Meridian,  Colorado 

T.  22  8.,  R.  73  W., 

Sec.  19,  lota  4,  6,  7,  8,  9,  Ei/iSWi/4 ; 
Sec.  30,  lots  1,  2,  S'/aNE'/i  ,  Ei/jNWVi . 

The  above-described  land  aggregates 
476  acres,  more  or  less. 

Andrew  J.  Senti, 
Acting  Manager, 
Colorado  Land  Office. 

|P.R     Doc.    70-4311;    Piled,    Apr.    8,    1970; 
8:47  a.m.] 


5831 

(43  U.S.C.  Parts  7  and  9,  25  U.S.C.  sec 
334)  and  from  sales  under  section  2455  of 
the  Revised  Statutes  (43  U.S.C.  1171) 
and  the  lands  shall  remain  open  to  all 
other  appUcable  forms  of  appropriation, 
including  the  mining  and  mineral  leas- 
ing laws.  As  used  herein,  "puWic  lands" 
means  any  lands  withdrawn  or  re- 
served by  Executive  Order  No.  6910  of 
November  26,  1934,  as  amended,  or 
within  a  grazing  district  established  pur- 
suant to  the  Act  of  June  28,  1934  (48 
Stat.  1269),  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for  a 
Federal  use  or  purpose. 

2.  The  public  lands  proposed  for  clas- 
sification are  located  within  the  follow- 
ing described  areas  and  are  shown  on 
maps  on  file  in  the  Dillon  District  Office, 
Bureau  of  Land  Management,  Dillon. 
Mont.,  and  in  the  Land  Office,  Bureau  of 
Land  Management,  Federal  Building 
Billings,  Mont. 

Principal  Meridian  Montana 


silver  bow  countt 


T.  1  S., 
Sec 
T.  1  S., 
Sees 
Sees 
Sees 
Sees 
T.  1  S., 
Sees 
Sees 
Sees 
Sees 
T.  1  S., 
Sees 
Sees 
T.  2  S.. 
Sees 
Sees 
T.  2S 
Sees 
Sees 
Sees 
Sees 
T.  1  N. 
Sees 
T.  1  N., 
Sees 
T.  1  N., 
Sec. 
T.  1  N. 

Sees 
T.  1  N. 

Sees 

Sees 
TIN 

Sees. 

Sees, 


(Montana  12770] 
MONTANA 

Proposed      Classification     of     Public 
Lands  for  Multiple  Use  Management 

April  2,  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18),  and  to 
the  regulations  in  43  CFR,  Parts  2410 
and  2411,  it  Is  proixeed  to  classify  for 
multiple  use  management  the  public 
lands  described  below.  Publication  of 
this  notice  has  the  effect  of  segregating 
the  described  lands  from  appropriation 
only  imder  the  agricultural  land  laws 


R.  6W., 
8. 

R.8W., 

4  to  10,  Inclusive; 

17  to  20,  Inclusive; 
.  24  to  26.  inclusive; 

28  to  35.  Inclusive. 

R.  9  W., 

1  and  2; 
•  9  to  15,  Inclusive; 

22  to  28,  InelUBive; 

32  to  36.  Inclusive. 
R.  10  W., 

1  to  5,  Inclusive; 

10  to  12,  Inclusive. 
R.  8  W., 

.  1  to  11,  Inclusive; 
.  17  to  20,  Inclusive. 
R.  9  W., 

1  and  2; 
.  4  and  S; 

9  and  10; 
12.  14.  and  24 
R.  6  W.. 
29  and  32. 
R.  8  W., 
6  and  31. 

.  R.  9  W., 

4. 

,R.  low.. 

.  30  to  32,  Inclusive 

R.  11  W., 

13  to  16,  Inclusive; 

17  to  29,  Inclusive. 

,  R.  12  W., 

2  and  3; 

10  to  13,  Inclusive. 

DEERLODCE  OOT7NTV 

,  R.  12  W., 
.  2  and  3. 
.,  R.  13  W., 
4,  8.  and  18 

,  R.  14  W.. 
26. 


T.  1  N 

Sees. 
T.  1  N. 

Sees. 
T.  1  N. 

Sec 
T.  2  N..  R.  12  W.. 

Sees.  20  and  26; 

Sees.  32  to  34.  inclusive. 
T.  2  N..  R.  13  W., 

Sees.  20.  22,  and  24; 

Sec.  34. 

The  public  land  in  the  areas  described 
aggregate  approximately  48,440  acres. 

3.  For  a  period  of  sixty  (60)  days  from 
the  date  of  publication  of  this  notice  to 
the  Federal  Register,  all  persons  who 
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wish  to  submit  comments,  suggestions, 
or  objections  in  c<Hmectlon  with  the  pro- 
posed classification  may  preeent  their 
views  in  writing  to  the  EUstrict  Manager. 
Bureau  of  Land  Management,  Dillon, 
Mont.  59725. 

4.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  June  4,  1970. 
at  1  p.m.,  at  the  Romney  Inn,  2910 
Harrison  Avenue,  Butte,  Mont. 

EtJGENK  H.  Newell, 
Acting  State  Director. 

(P-B.     Doc.     70-4337;     Piled.    Apr.     8,     1970; 
8.49  a.m.| 


[Serial  No.  N-45301 

NEVADA 

Order  Opening  Lands  to  Petition- 
Application 

March  31,  1970. 

1.  Pursuant  to  the  authority  dele- 
gated to  me  by  Bureau  Order  701  of 
July  23.  1964.  as  amended,  and  the  regu- 
lations in  43  CFR  2233.1-1(6)  (4),  It  is 
hereby  ordered  as  follows: 

2.  At  10  a.m.  on  April  15,  1970,  the 
lands  described  in  paragraph  3  shall  be 
open  to  petition-application  under  the 
applicable  provisions  of  the  Act  of  June  1. 
1938  (52  Stat.  609),  as  amended  (68  Stat. 
239;  43  U.S.C.  682a). 

3.  The  public  lands  are  described  as 
follows  : 

Mount  Diablo  Mzbidiai* 
Beginning  at  the  east  quarter  comer  ot  sec- 
tion 24,  T.  5  S.,  R.  42  E.; 

Thence  north  82°50"  east  92.4  chains  to 
the  true  point  of  beginning;  thence  east  5 
chains;  thence  north  10  chains;  thence  west 
3  chains;  thence  south  16°08"  west  along  the 
easterly  boujidary  of  a  public  airport  9.2 
chains  to  the  point  of  beginning. 

The  area  described  above  aggregates 
approximately  3.75  acres. 

4.  The  lands  have  been  open  to  appli- 
cations and  offers  imder  the  mineral 
leasing  laws  and  to  location  imder  the 
U.S.  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
fice. Bureau  of  Land  Management,  Room 
3008,  Federal  Building,  300  Booth  Street, 
Reno,  Nev.  89502, 

RoLLA  E.  Chandler. 
Manager,  Nevada  Land  Office. 
IP.R.    Doc.    70-4312:     Piled,    Apr.    8,     1970; 
8:47  a.m.] 


I  New  Mexico  435] 

NEW  MEXICO 

Notice    of    Classification     of    Public 
Lands  for  Multiple  Use  Management 

Aprii,  3, 1970. 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (43  D.S.C.  1411-18)  and  the 
regulations  In  43  CTO  Parts  2410  and 
2411.  the  public  lands  described  below 
were  classified  for  multiple  use  man- 
agement (32  FH.  2579-2586)  on  Febru- 
ary 7, 1967. 

2.  Publication  of  this  notice  segregates 
the  lands  from  all  forms  of  approprla- 
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tion  Including  the  general  mining  and 
the  mineral  leasing  laws.  The  lands  have 
high  recreational  or  historical  values 
and  it  la  necessary  to  protect  the  (jov- 
emment's  existing  and  proposed  recrea- 
tional improvements.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended  or  within  a  grazing  district  es- 
tablished pursuant  to  the  Act  of  June  28, 
1934  (48  Stat.  1269),  as  amended,  which 
are  not  otherwise  withdrawn  or  reserved 
for  Federal  use  or  purpose. 

3.  The  adverse  comments  which  were 
received  following  publication  of  the  no- 
tice of  proposed  classification  (34  P.R. 
5748)  were  withdrawn.  The  record  show-* 
ing  the  comments  received  and  other  in- 
formation is  on  file  and  can  be  examined 
in  the  Las  Cruces  District  OCBce,  Bureau 
of  Land  Management,  1705  North  Sev- 
enth Street,  Las  Cruces,  N.  Mex.  88001, 
and  the  New  Mexico  Land  Office,  Post 
Office  and  Federal  Building,  Federal 
place,  Santa  Fe.  N.  Mex.  87501.  The  pub- 
lic lands  affected  by  this  classification 
are  located  within  the  following  de- 
scribed areas  and  are  shown  on  maps 
designated  30-03-01,  30-03-02,  and  30- 
03-03  in  the  Las  Cruces  District  OfBce 
and  at  the  New  Mexico  Land  Office  of 
the  Bureau  of  Land  Management. 
New  Mexico  Pbincipai,  Merhjiak 

OIlCA^f    MOUNTAIN    RECREATION   AREA 

T.  22  S..  R.  4  E.. 

Sec.  6,  lots  17  and  62  to  76,  Inclusive- 

Sec.  8.  E'/^: 

Sec.   16,  lot  1  and  WV4NWV4; 

Sec.  17.  lots  1,  2,  3,  6.  7,  8,  and  W>/iSE%: 

Sec.  20,  N'/4  and  SW^4; 

Sec.  31,  lots  5,  6,  and  E'^NWV4: 

Sees.  32  and  33. 

BATLOR   BECREATION  AkXA 

T.  22  S.,  R.  3  E.. 

Sec.  13.  SW^  andSWV4SKV4: 
Sec.  14,  lots  13.  14.  15.  and  16; 
Sec.  23,  lot  7  and  NE'4NEi4; 
Sec.  24.  NVa  and  N^^SE^. 

THREE   RIVERS   PETROCLTPH   SnX 
T.    11    3..   B.    Q'-i    E.. 

Sec.   17,  E'/jSE'^; 
Sec.  20.  EViNEli; 
Sec.  21; 
Sec.  28,  N'/iN%. 

needle's  eye  PICNIC  srnB 
T.  24  S  .  R.  3  E., 

Sec.  12.  N'i. 

CRANTTE  CAP   RBCREAT1DN   AREA 
T,  25  S.,  R.  21  W., 
Sec.   28,  SW'/i; 
Sec.  27.  S«4; 
Sec.  34.  NVi; 
Sec.  35,  NW',4. 


DONA   ANA  BXCKKATtOK  ABXA 

T,  21  S..R.  1  E.. 

Sees.  34  and  25. 
T.  21  8..  B.  2  E., 

Sec.  19,  lota  18  to  21,  Inclusive,  and  lota 
23  to  31.  Inclusive; 

Sec.  30; 

Sec.  31.  lote  9  to  16.  inclusive. 

The  areas  described  above  aggregate 
13,582.35  acres. 

4.  For  a  period  of  30  days  from  date  of 
publication  in  the  Federal  Register,  this 
classification  shall  be  subject  to  the  ex- 
ercise of  administrative  review  and  modi- 
fication by  the  Secretary  of  the  Interior 
as  provided  for  in  43  CFR  section  2411.2c. 
For  a  period  of  30  days,  Interested  par- 
ties may  submit  comments  to  the  Secre- 
tary of  the  Interior,  LLM,  721,  Washing- 
ton, D.C.  20240. 

W.  J.  AlTDERSON, 

state  Director. 
[PR.    Doc.    70-4313:    Piled.    Apr.    8.    1970; 
8:47  a.m.] 


(Serial  No.  Utah  8151] 

UTAH 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

1.  Pursuant  to  the  Act  of  September 
19.  1964  (78  Stat.  986;  43  U.S.C.  1411-18) , 
and  to  the  regulations  In  Title  43  CFR, 
Parts  2410  and  2411.  It  Is  proposed  to 
classify  for  multiple-use  management  the 
public  lands  within  the  area  described 
below.  Publication  of  this  notice  has  the 
effect  of  segregating  the  described  lands 
from  appropriation  under  the  agricul- 
tural lands  laws  (43  U.S.C,  Parts  7  and 
9;  25  U.S.C.  sec.  334),  and  from  sales 
under  section  2455  of  the  Revised  Stat- 
utes as  amended  (43  U.S.C.  1171).  The 
lands  shall  remain  open  to  all  other 
applicable  forms  of  appropriation.  In- 
cluding the  mining  and  mineral  leasing 
laws,  except  as  noted  In  paragraph  3 
below.  As  used  herein,  "public  lands" 
means  £iny  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269) , 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  The  public  lands  affected  are  those 
administered  by  the  Bureau  of  Land 
Management  within  the  following  de- 
scribed    areas    in     Beaver     and     Iron 

Counties : 

Salt  Lake  Meridian 


MASSACaK   peas   FETR0GLTPH8 

T.  21  S..  R.  8  W.. 

Sec.  29.  8Wi4  "uid  W^SE^, 

>WIIT    CTTMMINGS   KKCXEATTOtr    AXXA 

T.  21  8..  R.  8  W, 
Sees.  20,  21.  and  22; 
Sec.    23.    Ei^,   NV4NWi4,   SBV4NWV4,    and 

SW^; 
Sees.  24.  25.  and  29; 
Sec.  27.  EV4.  NW^,  and  NW%SW>/4: 
Sec.  28; 
Sec.  29,  N',i  and  E'iSE^i. 


T.  26  3..  R.  7  W.. 

That  portion  of  township  In  Beaver  County 
west  of  the  National  Forest  boundary. 
T.  26  S..  R«.  8  to  20  W.. 
That    portion    of    township*    in    Beaver 
County. 
T.  27  S..  R.  7  W.. 
That  portion  of  township  west  of  National 
Forest  boundary. 
T.  27  S..  Rs.  8  to  18  W.. 

All  of  townships. 
T.  27  S..  Rs.  19  and  20  W., 

That  part  within  Fillmore  IMstrlct  S. 
Tps.  28.  29,  and  30  S..  R.  6  W.. 
That   part   west   of   the   National   Foresfe 
boundary. 
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Tpe.  28,  29.  and  30  S.,  Rs.  7  to  19  W., 
All  townships  and  portions  of  townshlpe 
within  Fillmore  District  8. 
T.  91  8..Rfi.  8  to  18  W.. 
All  portions  of  townships  within  Fillmore 
District  3. 
T  32  S.,  Rs.  10  and  11  W., 

That    portion   of    townships    within    Fill- 
more District  3. 

The  area  described  is  bounded  on  the 
north  by  the  Beaver-Millard  County 
line,  on  the  west  and  south  by  the 
Nevada  State  line  and  the  boundary  be- 
tween Grazing  Districts  3  and  4,  and  on 
the  east  by  the  National  Forest  bound- 
ary. Public  domain  land  within  the  area 
totals  approximately  1,097.888  acres. 

3.  Publication  of  this  notice  also  has 
the  effect  of  segregating  the  lands  de- 
scribed below  from  entry  or  location 
under  the  general  mining  laws,  but  not 
the  mineral  leasing  laws: 


Name  of  site 


•  ioUlen  Rwf 
Rpcrpatinii 
Area. 

Fri.>ic<i  I'lik 

KaiU'li  Caiivun 

No.  1. 
North  ("rfek 

Uanch  C'aiijoii 

No.  2. 
Hock  forriil 


<'liarcoal  KiliK 

Willow  .'SpriirKs 

No.  1. 
•  harooal  Kilns 

nose  C.'iiixun 

Willow  Spiiiics 

No.  2. 
MiiiersvillH 

Kesi'rvoii 


l)><li;>n  I't.ik 


rinon-Juiiipi- 
Study  .\n  I 


Total  aoie.s. 


Hi'si'iipllon 

T.  2fi  S..  R.  13  W..  Sec.  il. 
NK'lNE'i 

I    :v, .-;..  K.  i.t  w..  Sfc  Lt. 
Wi..NW'i:  Si-c.  :.'; 
SF.I4NKM.  NK'i.<K'4 
r.  .'VS..  R.  .)  W  ,  SCO.  3,1. 
SWViSK'i. 

T.  :'K.^.,  R.  tiw..  Sec.  .'1. 

lot.«  5.  ti.  uiKl  7. 
T.  2SS  .  K.  '.)  W.,  Soo.  1 

SK'iNK'-i.  E'.iSp;>4. 
T.  •>  .S..  R.  ■iW..  Sec.  14. 
N'WiiSK'i.  SWi«NK'4. 

SKI4NW14.  NKViSW'i 
T.  *S,,  R.  1.'>W.,  .=iec.  10, 

.SWI4NKK. 
T.  M  S..  R.  LI  W     Sit   r 

NWUNE'i 
T.  •*(  S..  R.  I.-,  W  ,  See.  ■. 

SELj'NWU. 
T.  L">  S,.  K    \i.\\     S.i-.  i:\ 

-NK'iNK'i 
T    L".!  S,.  K.  inW  .  -icr    II 

.NW'jNK'j. 
I".  3'IS.,  R.  •!  W  ,  >,.(■    1 

l.il  4  i.\V\'4N\V'-4l;  S.r 

-'.  th:it  pait  wi'sl  of 

Miiicisvillc  Rcscrvoii 

williiii  NKij'NEi-i, 

S.'A'KU.  K'j>^W\i. 

S\\  '^SK'i  contiiiiiitij! 

.ipproxiinnlclv. 
T    :jll  S.,  R.  1>>  W..  Sec.  3 
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NOTICES 

6.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  April  16, 
1970.  at  1  p.m.  in  the  courtroom  of  the 
Beaver  County  Courthouse,  Beaver, 
Utah.  At  this  hearing  statements  in  sup- 
port of  or  opposition  to  the  proposal  may 
be  presented. 

R.    D.    NiELSON, 

State  Director. 

|PR       Doc      70-4310;     Filed.     Apr      8.     1970; 
8:47  am  I 
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Office  of  the   Secretary 

DARIUS  N.   KEATON,   JR. 

Statement    of    Changes    in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(bi(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

( 1 )    None. 
(21    None 

( 3 )  None 

(4)  None 

This  statement  i.s  made  a.s  of  March  13 
1970. 

Dated;  March  24,  1970. 

D.  N.  Keaton. 

|PR      Doc      70  4326;     Filed.    Apr      8.     1970: 
8:48  a.m  | 
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4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro- 
posed classification  may  present  their 
views  in  writing  to  the  District  Manager, 
Bureau  of  Land  Management,  Post  OfBce 
Box  778,  Fillmore,  Utah  84631;  or  to 
the  State  Director,  Bureau  of  Land 
Management,  Post  Office  Box  11505,  Salt 
Lake  City,  Utah  84111. 

5.  The  record  and  map)s  depicting 
these  lands  are  on  file  and  may  be 
viewed  at  the  Bureau  of  Land  Manage- 
ment's district  office  at  Fillmore,  Utah 
and  the  State  OfBce,  Federal  Building, 
125  South  State  Street.  Salt  Lake  City. 
Utah. 


EDGAR   A.    WEYMOUTH 

Statement    of    Changes    in     Financial 
Interests 

In  accordance  with  the  requuements  of 
.section  710(b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  Exec- 
utive Order  10647  of  November  28,  1955, 
the  following  changes  have  taken  place 
in  my  financial  intpre.^it.-;  diirinp  the  pa.st 
6  months: 

(1)  None 
1 2)  None 
( 3  I  None 
|4)    None 

Thus  statement  l^  made  a.s  of  Marcli  25. 
1970. 

Dated:  March  20.  1970. 

Edgar  A   Weymouth. 

[FR     Dor.     70-4327    Piled,    Apr.    8,     1970; 

R  48   .T  ni  I 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[Case  No    336) 

LUDWIG  KASTNER 

Order  Conditionally  Restoring  Export 
Privileges 

In  the  matter  of  Ludwig  Kastner,  Ros- 
sauer  Lande  25.  Vienna  DC.  Austria, 
Respondent. 


By  order  dated  December  3,  1964  (29 
P.R.  17123),  the  above-named  Ludwig 
Kastner,  and  also  George  Kastner  were 
denied  all  U.S.  export  privileges  for  the 
duration  of  export  controls.  The  order 
provided  in  substance  that  5  years  after 
the  date  thereof  the  respondents  might 
apply  for  modification  of  the  denial 
order.  The  said  respondents  have  filed 
such  applications. 

The  respondents'  applications  were 
referred  to  the  Compliance  Commissioner 
and  considered  by  him.  He  recommended 
that  the  application  of  George  Kastner 
be  denied  and  such  recommendation  Ls 
hereby  accepted  and  said  application  is 
denied. 

With  respect  to  Ludwig  Kastner  the 
Compliance  Commissioner  has  reported 
that  it  appears  from  said  respondent's 
representations  and  otherwise  from  in- 
formation in  possession  of  the  Investiga- 
tions Division,  OflSce  of  Export  Control, 
that  conditional  restoration  of  said  re- 
.spondent's  export  privileges  is  consistent 
with  the  purposes  of  the  export  control 
program.  The  Compliance  Commissioner 
has  recommended  that  an  order  be 
entered  conditionally  restoring  expoit 
privileges  to  said  respondent. 

The  undersigned  has  considered  the 
record  herein  and  concurs  with  the  Com- 
pliance Commissioner  that  conditional 
restoration  of  Ludwig  Kastner's  export 
privileges  is  consistent  with  the  purposes 
of  the  U.S.  Export  Administration  Act 
of  1969  and  regulations. 

Accordingly,  it  is  hereby  ordered  that 
the  export  privileges  of  Ludwig  Kastner 
be  and  hereby  are  restored  conditionally, 
and   the  said  respondent  is  placed  on 
probation  for  the  duration  of  exixirt  con- 
trols.  The   conditions  of  probation  are 
that  the  said  respondent:  <  1 1  Shall  fully 
comply  with  all  of  the  requirements  of 
the  Export  Administration  Act  of  1969. 
and  all  regulations,  licenses,  and  orders 
issued  thereunder;   i2i   shall  on  request 
of   the  Office  of   Export  Control,  or  a 
representative  of  the  U.S.  Government 
acting  on  its  ijehalf,  promptly  disclose 
fully  the  details  of  his  participation  in 
any  and  all  transactions  involving  U.S.- 
origin    commodities    or    technical    data, 
including  information  as  to  the  disposi- 
tion or  intended  disposition  of  such  com- 
modities or  technical  data,  and  on  such 
request   shall    also    furnish    all    records 
and  documents  relating  to  such  matters 
Further,  on  such  request,  said  respond- 
ent shall  promptly  disclose  the  names 
and   addresses   of  his   partners,    agents, 
representatives,    employees,    and    other 
persons  associated  with  him  in  trade  or 
commerce. 

Upon  a  finding  by  the  Director.  Office 
of  Export  Control,  or  such  other  official 
as  may  be  exercising  the  duties  now 
exercised  by  him,  that  said  respondent 
has  failed  to  comply  with  any  of  the 
conditions  of  probation,  said  official,  with 
or  without  prior  notice  to  said  respond- 
ent, by  supplemental  order,  may  revoke 
the  probation  of  said  respondent  and 
deny  to  him  all  export  privileges  for  such 
period  as  said  official  may  deem  appro- 
priate. Such  order  shall  not  preclude  the 
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Bureau  of  International  Commerce  from 
talting  further  action  for  any  violation 
as  may  be  warranted. 

Dated:  March  16,  1970. 

This  order  shall  become  effective 
forthwith. 

Rauer  H.  Meter. 
Director.  Office  of  Export  Control. 


[PR.     Doc 


70-4345:    Piled. 
8:50  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket   No.    PDC-D-162;    NDA   No.     12-228. 

etc.] 

CERTAIN  DRUGS;  EXTENSION  OF  TIME 
FOR  REQUESTING  HEARING  ON 
PROPOSAL  TO  WITHDRAW  AP- 
PROVAL OF  NEW-DRUG  APPLICA- 
TIONS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

A  Notice  of  Opportunity  for  Hearing 
was  published  in  the  Federal  Register 
of  February  7.  1970  (35  P.R.  2734).  an- 
nouncing that  the  Commissioner  of  Pood 
and  Drugs  proposed  to  issue  an  order 
imder  the  provisions  of  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
withdrawing  approval  of  new-drug  ap- 
plications for  combination  drugs  con- 
taining thiazides  and  potassium  chloride; 
or  thiazides,  potassium  chloride,  and  re- 
serpine  or  rauwolfla  serpentina.  The 
notice  allowed  30  days  after  its  pub- 
lication In  the  Federal  Register  for  per- 
sons who  would  be  adversely  affected 
by  an  order  withdrawing  such  approval 
to  file  a  written  appearance  electing 
whether  or  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  notice  Included  reference  to  the 
order  published  in  the  Federal  Register 
of  September  19,  1969  (34  F.R.  14596), 
amending  the  procedural  rules  applicable 
to  requests  for  hearings  (21  CFR  130.12, 
130.14,  146.1).  On  January  16.  1970,  the 
Hon.  James  L.  Latchum,  Judge  of 
the  V3.  District  Court  of  the  District  of 
Delaware,  filed  an  opinion  that  the 
amendments  of  September  19,  1969,  were 
null  and  void  because  of  the  lack  of  ad- 
vance notice  of  proposed  nile  making  and 
opportunity  for  Interested  persons  to  file 
comments.  In  the  Federal  Register  of 
February  17,  1970  (35  FH.  3073),  the 
Commissioner  of  Food  and  Drugs  pro- 
posed said  amendments,  allowing  30  days 
for  interested  persons  to  comment.  After 
comments  have  been  received  and  re- 
viewed a  final  order  will  be  promulgated. 
Therefore,  the  notice  of  opportunity 
for  hearing  published  February  7. 1970,  la 
amended  by  extending  the  time  for  filing 
a  written  appearance  of  election  until 
30  days  after  the  date  of  publication  In 
the  Federal  Rxgistek  of  a  final  order 
acting  on  the  proposal  of  February  17. 
1970. 


NOTICES 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  March  30,  1970. 

.        o     ,Q-„  Sam  D.  Fine, 

Apr.    8.    1B70:  Acting  Associate  Commissioner 

for  CoTnpliance. 
(FR     Doc.    70-4305:     Piled.    Apr.    8.     1970: 
8:47  am.l 


FEDERAL  MARITIME  COMMISSION 

ALASKA  STEAMSHIP  CO.  ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  St;;eet  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreement,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  heaiinc: 
on  the  proposed  agreement  shall  pro  vie:  o 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Inidcated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Alaska  Steamship  Co.,  Dillingham 
Corp.,  and  Foss  L  &  T  Co..  Notice  of 
Agreement  Piled  for  Approval  by: 

Edward  G.  Lowry,  III,  Bogle.  Gates.  Dobrln. 
W.akefleld  &  Long.  14th  Floor  Norton 
Building,  Seattle.  Wash.  98104. 

Agreement  No.  DC-45  between  Alaska 
Steamship  Co..  Dillingham  Corp.  (Dil- 
lingham) and  Foss  L  &  T  Co.  (Foss) ,  a 
wholly  owned  subsidiary  of  Dillingham, 
provides  for  the  sale  by  Alaska  Steam- 
ship Co.  to  Foss  of  certain  equipment 
employed  in  Alaska  Steamship  Co.'* 
Southeastern  Alaska  service  and  certain 
parcels  of  real  property. 

Alaska  Steamship  Co.  also  Intends  to 
transfer  certain  operating  right*  under 
the    Interstate    Commerce    Commission 


(ICC)  which  It  has  In  connection  with 
Its  transportation  service  between 
Seattle,  Wash.,  and  Southeastern 
Alaska.  If  the  ICC  approves  such  trans- 
fer prior  to  the  closing  date,  the  Alaska 
Steamship  Co.  shall  transfer  such  rights 
to  Foss  on  the  first  closing  date.  If  the 
ICC  approves  such  transfer  on  or  after 
such  closing  date,  Alaska  Steamship  Co. 
shall  transfer  such  rights  to  Foss  on  the 
second  closing  date.  The  agreement  also 
provides  that  Alaska  Steamship  Co.  will 
not  compete  with  Foss  for  a  period  of  5 
years  from  the  first  closing  date. 

Foss  shall  pay  to  Alaska  Steamship  Co. 
a  total  purchase  price  of  $3,900,000. 

The  first  closing  date  of  the  transac- 
tions covered  by  the  agreement  shall  take 
place  at  a  time  and  place  to  be  deter- 
mined by  the  parties  but  not  later  than 
thirty  (30)  days  after  the  Federal  Marl- 
time  Commission  has  approved  this 
agreement  pursuant  to  section  15  Ship- 
ping Act,  1916.   ■ 

Dated:  Aprils,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

70^349;     PUed.    Apr.    8,     1970- 
8:50  ftjn.l 


I  PR.     Doc. 


ISRAEL/U.S.  NORTH  ATLANTIC  PORTS 

WESTBOUND  FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814), 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time  Commission,   1405   I  Street  NW., 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 


FEDERAL   REGISTER,    VOL    35,   NO.    69— THURSDAY,   APRIL   9,    1970 


NOTICES 


5835 


Mr.  M.  Ronn,  Secretary  p.t.,  Israel/tJ.S.  North 
Atlantic  Ports  Westbound  Freight  Con- 
ference, Ha'atzmauth  Road  7-9,  Post  Office 
Box  1723,  Haifa,  Israel. 

Agreement  No.  8420-8,  between  the 
member  lines  of  the  Israel/ U.S.  North 
Atlantic  Ports  Westbound  Freight  Con- 
ference, amends  Article  1  of  the  hasic 
agreement  to  provide  for  the  transporta- 
tion of  cargo  either  direct  or  via  trans- 


DEPARTMENT  OF  TRANSPORTATION 

Hazardous  Materials  Regulations  Board 

I.   R.  WOLFE  AND  SONS,  INC.,  ET  AL. 

Special  Permits  Issued 


„  X  X    ^    .  April  6, 1970. 

i^^^^^^^^  ,K^°^^^  No   HM-1,  Rule-making  Procedures  of  the  Hazardous  Ma- 

,.       ,  terials  Regulations  Board,  issued  May  22,  1968  i33  F.R.  8277  ) ,  49  CFR  170  foUo^e 

shipment,   in   any   direct  or  on-carrier    Js  a  list  of  new  IX)T  Special  Permits  upon  which  Board  action  was  completed  dur^^ 

vessel  owned,  controlled,  chartered  or  op-    March  1970 :  *-  uai  u  cn.  uon  w  as  compieiea  during 


•op- 
erated by  the  member  lines  in  the  trade 
covered  by  the  agreement. 

Dated:  April  6,  1970. 

By    order   of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[P.R.    Doc.    70-4350;     Filed.    Apr.    8,     1970; 
8:50  am.] 

DEPARTMENT  OF  HOUSING  ANO 
URBAN  DEVELOPMENT 

REGIONAL  ADMINISTRATORS  AND 
DEPUTY  REGIONAL  ADMINISTRA- 
TORS 

Redelegations  of  Authority  With  Re- 
spect to  Renewal  Assistance  Pro- 
grams 

The  redelegations  of  authority  to 
Regional  Administrators  and  Deputy 
Regional  Administrators  with  respect  to 
renewal  assistance  programs  published 
at  31  F.R.  8966.  June  29,  1966.  as 
amended  at  32  P.R.  11391.  August  5. 
1967:  34  F.R.  20225,  December  24.  1969; 
and  35  PR.  1023,  Jan.  24.  1970,  are 
further  amended  under  section  A,  para- 
graph 1.  by  revising  subparagraph  i  to 
read  as  follows: 

i.  Suspend  or  teminale  Federal  loan 
or  grant  assistance,  except  the  cancella- 
tion of  reservations  of  capital  grant 
funds  in  connection  with  the  termina- 
tion of  Federal  assistance  under  a  con- 
tract for  an  advance  and  except  the 
termination  of  Federal  assistance  under 
the  demolition  grant,  code  enforcement 
piant,  interim  assistance  for  blighted 
areas,  and  certified  areas  programs  under 
title  I  of  the  Housing  Act  of  1949,  as 
amended  (42  U.S.C.  1450-1469 ». 

(Secretary's  delegations  of  authority  pub- 
lished at  31  F.R.  8964.  June  29,  1966,  as 
amended  at  32  F.R.  624.  Jan.  19,  1967,  32 
FR.  11390.  Aug.  5.  1967.  and  33  F.R.  10161, 
July  16,  1968) 

Effective  date.  This  amendment  of  re- 
delegations of  authority  shall  be  effec- 
tive as  of  April  1, 1970. 

Lavirence  M.  Cox, 
Assistant  Secretary  for 
Renewal  and  Housing  Management. 

I  PR.     Doc.     70-4346     Piled.     Apr     8,     1970; 
8:50  am  ] 
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triinFporiulioii 
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r..|  llal.l.  s.^anil.-.'v-.  aso-prani  water  capacity  alunnnuiii  pr.  >..ijr..  vwl  ni»!n»a>  and  laii 

liuidrll    ().x,;:,.n   ('om|.,.ny   (.f  (l.vcland.  Incorpor.d.d.  for  the  shiprnfiif   of  com-    ]Iii(lma\  and  rail 
pi.-.-d  air.  arpoii.  l..linn..  Ii.vdropii.  kiypi,,,,,  u.mmi.  nmof,.,,.  nitrous  oiidc    osy-     "''"™''>  •'""'  '■*" 
p.  n    iriion.  an.i  rnuHir.f  tli.i.'of  in  DOT  3A  and  3A.\  c.xlnidns  liavinc  a  lO-var 
li>droslalu' ntc^t  pniiHl.  - 


fds 


filbh 

fil!* 

til'd 


MiipiM-.s  u(K,n  ,s|HTil.r  n>!i.Mr.,iion  witli  this  Hoard,  for  tlir  shipment  of  fi.^Mlc  ra.lio-  Water  e-.rco-oMJv 

a,nv,,„aten,,!,M„tl,.. Model  N„...5.0S,ure.\lodule,^;,ip|„n«a!idSIoraeeContamer.  am  raft    Cl,-* 

•'"',"!'ivr„'"?",','ll'T"';,  "tf^' ■■""':'.  »,","J''*-^  ""^'''''  '•"  ""■  >^l"l>^"-^"  of  'issile  radio-  il^hVaTa.'d'rail 

U'liM'  niateiu^  In  llie  Numee  .Moilel  No.  '.I'^Al  shipplML-  roriiainer  "iKiiviaj   unu  i.iii. 

.-Iiippers  iirmn  .M)e.  He   ieti>in,lioii  with  this  Hiiard.  for  ihe  sliipineiit  of  fonnic  aeid  or  llitlm  ,s  md  ri.l 

f<|rn,,ea<idsoIutionMnal>l)T.-<,HM.ilieation33AlK,l>sI>rea,^a.<=chavinponAn<id,.  '"»'"»•'>  •"""■"! 
Ml.i.'^.'i  ootlle  of  not  o\ei  .Vpint  capacity. 

I  s  upon  s|„,  ilir  1, ^  i,..l  I  ation  Willi  I  liis  Hoard,  for  llie-liipni. ill  of  stabilized  sulfur  liail 

•'■•i' n,p( I  noT.'^iK'.Mfication  lllAKoWJiankiartank. 

eldinijSiipph  <  oniinny  for  the  shipment  of  compressed  air,  argon,  hvdroKen,  lliiibw  iv  md  nil 

:eii.und(nMieM  n,  I ).  .T  3A  and  aAA  .■>  linders  liavinga  lu-ycur  liydraMalie  re-  '"•"'"'*  •'""  ''"'■ 


C'l  '<5 


f,„„      ...  ^I'"H  «il>ac 

H.L     ^Inpiieis  upon  sp,,ilir  I,  ti,..|iation  with  I  his  Hoard,  for  llu-liipin.  Ill  of  stabilized  sulfur 

tiK.Mdeii,  ,,  propi I  DOT  .'^iieeificatioii  IIIAKOWJ  lank  lar  tank 

BI'.'S     liulf  W    '  ■  '  '  ... 

nitroL'e 

le-l    peJiod. 

ri"4    «e!dn.(..Kqi„|,,„.„l  (  nnipiin  for  the  shipment  of  osyprn  or  iiltrogcM  in  IXJT  3Aand    Highway  and  rail 
i.\.\  c  jlindeis  haviiii:  a  llV\ear  ludrnstatic  retesi  [MMiod. 

iipiH-rMiiKinsiH.rih.  ie|;is[nih)n«ilhtlii.s  Hoard,  for  Die  shipment  of  carlKinbL^ullldp    lliirhwav 
Ilia  1)111  •■-pecifi.alion  U'A  liheilioard  bos  witlunside(rlas.s  lH.ttlosiiotov*r  l-(ialloii 

•il'Hi    --^l.ippers  upon  s|»..-ilietegislial  ion  «  it  liIhisHoanl.  for  ilie  shipment  of  T\  IK- n<|iianli-     llii.h«,,v  and  rail' 

lies  of  non-lissileiuilioaeiive  mal. rials,  n.o.s.  or -i«-<iai  foM.i.  in  the  Arsoiiiie  Waste 
.-lolafi'  Hill. 

M'"'    .-liipp.  t.s  upon  .|w.  ih.'  iei;i>t,:,ti„n  «ith  this  lioaid.  foi  Ihe  shipment  of  oxv^en  in  a    Carco-onlv  air- 

Miiall  HKKi  p,„.  ^eivire  ..re-uie  iion-reli liable  sleel  r\  lin.Ier.  craft   hitliu  ay 

Coil     Kili^oi,  (■o,|„,i;,noi,f M  -liipineniof.U^s  l!c.\plo,Mve.s.-|HHial  fireworks,  ill  a  noil-    n'^'bway' 

1  >' I  [  >pe' III,  .iiiiiii  .'4  .'.' (.•iiii;!' stec'l  drum, 
f'-'irj    InduMiialWeldmi:  K'luipmeni  roinpany .  for  iheshipment  ofcomi)ressed  ;.ir,  niiropen     lliehwu  ind  rill 

ox\|;c>ii.ari.'on.  Ii.  hum.  h\dii>neii.  niutuie.si|iereof.aiido!i\i;iMi     IIK^  carbon  dioM.le 

nii.xluiesiii  I)(IT  :iA  iiidilAA  •■.Nlindei.-.li.ivintra  ll^^ear  hvdio'itaticreiest  [wrioil 
''13     '  ■>.   .\tomie  Fniic,\   Commission  for  one  shipment  of  metallic  sodium  in  a  plant     Hmhwav 

einiipii,cMil-l.\  |M'  tank.  ■ 

■•shipiMss  u|Kin  speiilic  reta-lialion  Willi  this  Hoard,  foi  l'..    -liipiiK  n!  of  paints  and     Hichwu 

"  l.j'ed  m.iteii.ib  li.. Villi;  a  ll.i.sh  |M,iiil  .il.ove  M    F-.  Ill  .1  34,ViMlloii  nominal  water 

i.iparlty  slerl  imrlnl  lel.ink. 
.•^Iiippers  U|xm  s|i...ihc  repislialioii  with  this   Ho.ir.l.  for  the  .shipmenl  of  !i.|iii-ned     liiiilm  r 

iialural  Bas  m  a  ll,72S-Kallon  nonimal  w.iter  c.ipacilv    sti..d  jackeldl  vacuum  iii- 

suluP'd  aluminum  ramo  I, ink. 
t'L'iw    Shippirs  ujion  sp,.,jii,'  ii'ijisiiation  w  ith  this  Hoaid.  tor  the  shipment  of  fi.ssile  railio-    Iliiihwav 

ailive  iiiitorials  in    l!ie    HalK'oik   and   W  ilcoi;   Company   .Model   So.    tt  sluppiiiR 


r: 


('.Ml'i 

f;2ii 


fo 


^hiirmi'iit  of  1000  'Uiics  of  eol.all-oo  m 


u|ipiiiK 

li-lell,,l;,p\ 


ml, liner, 
uiveisity  of  K..n 
MiUlCe  heail. 

Iiippec-  uiHin  s|M-  Ihe  reiji>ti,iIioii  ttilli  this  Hoard,  foi   111.'  shipment  of  vanadium 
ovMii,  hloiidein  .i  DOT  --pecilieanoii  .NIC  310,  .\1C  311,  or  .\1C  3l.icarKo  lank, 
liippi  IS  upon  <peiil:    n  irislialion  w  iih  this  Hoanl.  for  tin  shipmei,!  of  sodium  chloiile 

'olutiolis  111  1  I  H  IT  -^i"'  ilM  ;'i M(    311  or  MC  ai.'fal'ri.  ,,t,  ,1  fion,  Tv|ie316stainlrs5 

steel. 


1  I  IV'llW  ■t\  - 

lliph«,i> . 
lIi(;livMi.\ . 


William  C.  Jennings. 
Chairman,  Hazardous  Materials  Regulations  Board. 

IF  R   Doc  70-4360;  Piled,  Apr  8,  1970;  8  51  a  m  ] 


SMALL  BUSINESS 
ADMINISTRATION 

GEORGIA  SOUTHERN   BUSINESS 
EQUITIES,   INC. 

Notice  of  License  Surrender 


Shurlington  Plaza  Shopping  Center, 
Macon,  Ga.  31201,  has  surrendered  Its 
license  to  operate  as  a  small  business  in- 
vestment company  pursuant  to  5  107.105 
of  the  regulations  governing  Small  Busi- 
ness Investment  Companies  (33  F.R.  326 
13  CFR  Part  107). 

GSBE  was  licensed  as  a  small  business 

investment  company  on  December  23, 

Notice  is  hereby  given  that  Georgia     i960,  to  operate  solely  under  the  Small 

Southern  Business  Equities,  Inc.  (GSBE),    Business  Investment  Act  of   1958    (the 


Wo.  69— Pt.  I- 
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Act' .  as  amended  <  15  U.S.C.  661  et  seq.> . 
and  the  regulations  promulgated 
thereunder. 

Under  the  authority  vested  by  the  Act, 
and  pursuant  to  the  cited  regulations, 
the  surrender  of  the  license  was  accepted 
and  all  rights  privileges,  and  franchises 
derived  therefrom  were  canceled  and 
terminated  as  of  December  5,  1969. 

For  Small  Business  Administration. 

Dated:  March  31.  1970. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 


IFR      Doc 


70-4328;     Piled,    Apr. 
8:46  a.m. I 


8,     1970; 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  486) 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ~' 

April  6, 1970. 
Pursuant  to  §5  1.227(b)  (3)  and  21.26 
(b)  of  the  Commission's  rules,  an  appli- 
cation. In  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
fa>  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  previously  filed 
application;  or  (b>  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An 
application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application.  It 
is  to  be  noted  that  the  cutoff  dates  are  set 
forth  In  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  In  the  appendix  if  filed  by  the 
end  of  the  60-day  period,  only  If  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring   to  file   pleadings  pursuant   to 


'  All  applications  listed  In  the  appendix  are 
-subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  If  not 
found  to  be  In  accordance  with  the  Com- 
mission's rules,  regulations  and  other 
requirements. 

•The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix  as 
having  been  accepted  In  Ekimestlc  Public 
Land  Mobile  Radio,  Rural  Radio.  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Televlalon 
Transmission  Services  (Part  21  of  the  rules) . 


NOTICES 

section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission's  niles  fos  pro- 
visions governing  the  time  for  filing  and 


other    requirements    relating    to    such 
pleadings. 

Federal  Communications 
Commission, 
rsEALl         BenF.  Waple, 

Secretary. 


Appendix 
Applications  Accepted  for  Filing 

DOMESTIC    PUBLIC    LAND    MOBILE    RADIO    SERVICE 

File  No.,  applicant,  call  sign,  and  nature  of  application 

4887-C-J-R~70— The    Chesapeake    &    Potomac    Telephone    Co,    of    Virginia    (KWA64I)      Re- 
newal of  developmental  license  expiring  May  14.  1970.  Term:  May  14.  1970  to  May  14   1971 
Location:  Temporary  locations  within  the  State  of  Virginia 

5599^2-P-70— The  Bell  Telephone  Co.  of  Pennsylvania  (KGC226),  C.P.  to  change  antenna 
system;  change  transmitter  site  at  location  No.  I  from  723  Linden  Street  to  110  North 
Hall  Street,  Allentown.  Pa.  Authorized  one-way-signaling  frequency  35  34  MHz 

560O-C2-P-70-Electrocom  Corp.  (KCI297).  C.P.  to  add  base  station  at  a  new  site  Identified 
as  location  No.  2;  111  Perkins  Street,  Boston.  Maes.,  to  operate  on  454  20  MHz 

5601-C2-P-(2)-70— RAM  Broadcasting  of  Florida,  Inc.  (New).  C.P.  for  a  new  air-eround 
station  to  be  located  at  101  North  Tampa  Street,  Tampa.  Fla.  Frequencies:  454  675  MHz 
(Signaling) ,  454.750  and  454.975  MHz  (Base) 

5603-C2-P-,2)-70-Oeorgla  Mobile  Telephone  Co.  (New),  C.P.  for  a  new  air-ground  station 
to  be  located  at  Southland  Moving  &  Storage  Building,  5126  Cypress  Street,  Tampa.  Fla 
Frequencies:  454.675  MHz  (Signaling),  454.750  and  454.975  MHz  (Base)  ^unpa,  i-ia. 

5604-C2-P-(2)-70-Oregon  Mobile  Telephone  Co.  (New).  C.P.  for  a  new  air-ground  station 

to  be  located  at  814  Fifth  Street  South,  Great  Falls.  Mont.   Frequencies     454  675  MHz 

(Signaling),  454.900  and  454.975  MHz  (Base)  t^wueiicies.    ^a^.o/a  mhz 

''f^^^'f"^^:.^''!^."  '^°''"*  Telephone  Co.  (New),  C.P.  for  a  new  air-ground  station 
rsig'^aSr454l7f*^"^Ba2r"   "^"^^   ''^'°   ^'^"^    "^'^^    ^"^-ncies:    454.675    MHz 

5606-C2-p-70-^Oregon   Mobile   Telephone   Co.    (New),   C.P.   for   a   new  air-ground   station 
to  be  located  at  7  miles  southeast  of  Glendlve.  Mont.  Frequencies:  454  675  MHz  (Sienal 
ing),  and  454.850  MHz  (Base).  -^j^  o<a  mnz  ^oIgnal 

5607-C2-P-7(K-Oregon   Mobile   Telephone    Co.    (New),    Same   as   above,    except:    Location 

4M  825^^a^z°  Ba^r"  ^''^°^^'  »""»es,  Mont.  Frequencies:   454  675  MHz  (Signaling),  and 

^^K^,^rfrJ°r^f^°''  ^1°,!"'^  Telephone  Co.  (New) .  Same  as  above,  except:  Location,  Oasper 
<i\d7^,!.«      «         «o"t*^e*st  Of  Casper.  Wyo.  Frequencies:  454  675  MHz  (Signaling),  and 

5609-C2-P-(2.-70-Mlssourl  Mobile  Telephone  Co.  (New),  C.P.  for  a  new  air-ground  station 
to  be  located  at  Chase  Park  Plaza  Hotel,  220  North  Kings  Highway  Boulevard  St  Louis 
Mo  Frequencies:  454.675  MHz  (Signaling) .  454.800  and  454.875  MHZ  (Base) 

5610-C2-P-(2)-70-MlS6ourl  Mobile  Telephone  Co.  (New),  Same  as  above,  except:  Location 
Commerce  Bank  Building,  Ninth  and  Main  Streets,  Kansas  City,  Mo.  Frequencies-  454  675 
MHz  (Signaling).  454.775  and  454.900  MHz  (Base)  '     '"•°"' 

56il-C2-P-(2)-70-Texas  Mobile  Telephone  Oo.  (New),  C.P.  for  a  new  air-ground  station 
to  be  located  at  3805  Hessmer  Avenue.  Matalrle,  La.  (New  Orleans).  Frequencies:  454  675 
MHz  (Signaling).  454.850  and  454.925  MHz  (Base). 

56 12-C2-P-70— Texas  Mobile  Telephone  Co.  (New) .  Same  as  above,  except:  Location  Sandla 
Fe.ik,  1.4  miles  east-northeast  of  Albuquerque.  N.  Mex.  Frequencies:  454.675  MHz  (Sienal- 
ing).  454.750  MHz  (Base).  oio  «inz  ^olgna^ 

5613-C2-P-70-Texas  Mobile  Telephone  Co.  (New).  Same  as  above,  except:  Location  2 
blocks  west  of  81  Bypass  on  West  North  Street.  Sallna.  Kans.  Frequencies-  454  675  MHz 
(Signaling),  and  454.950  MHz  (Base).  -•••uiu  aixx^ 

5614-C2-P-7&-Texa6  Mobile  Telephone  Co.    (New),  C.P.  for  a  new  air-ground  station  to 

H^^^^^.^'^J^^o     ''^''y  ^^^'"'^-  '^^^'*'  ^-  '^""'    Frequencies:  454.675  MHz  (Signaling), 
and  454  950  MHz  (Base) .  ° 

5615-C2-P-70— South  Carolina  Mobile  Telephone  Co.  (New).  C.P.  for  a  new  elr-ground 
station  to  be  located  at  Sikes  Radio  Co.,  4112  Dorchester  Road,  Charleston  SC  Fre- 
quencies: 454.675  MHz  (Signaling) ,  and  454.800  MHz  (Base). 
5616-C2  P-70-Nebraska  Mobile  Telephone  Co.  (New),  C.P.  for  a  new  air-ground  station 
to  be  located  at  2  miles  southwest  of  Freemont,  North  Bend.  Neb.  Frequencies-  454-675 
MHz  (Signaling) ,  and  454.700  MHz  (Base) . 
5617-C2-P-(2)-70— Utah  Mobile  Telephone  Co.  (New),  C.P.  for  a  new  air-ground  sUtlon 
to  be  located  at  1518  Washington  Boulevard.  Ogden,  Utah.  Frequencies:  454  675  MHz 
(Signaling) .  454.850  and  454.925  MHz  (Base) . 

5618-C2-P-,2)-70— Utah  Mobile  Telephone  Co.  (New),  Same  as  above,  except;  Location 
Cove  TV  Relay  Site  near  Monroe,  Richfield.  Utah.  Frequencies:  454.675  MHz  (SlKnallne)' 
454  825  and  454,950  MHz  ( Base ) .  '^  "^   ' 

5619-C2-P-(2)  70— California  Mobile  Telephone  Co.  (New).  C.P.  for  a  new  air-ground 
station  to  be  located  at  Bald  Mountain.  1.25  mUes  south  of  Meadow  Lakes  Calif  Fre- 
quencies: 454  675  MHz  (Signaling) .  454.850  and  454.925  MHz  (Base) .  (Fresno) . 

5620-C2-P-70-Callfornla  Mobile  Telephone  Co.  (New),  Same  as  above,  except:  LocaUon 
Monument  Peak,  east  of  San  Diego,  Calif.  Frequencies:  454.675  MHz  (SignallnK)  and 
454  825  MHz  (Base).  ^     B    »    "B'. 

5622-C2-P-(3)-70— RAM  Broadcasting  of  Colorado.  Inc.  (New).  C.P.  for  s  new  2-way 
station  to  be  located  at  Western  Fidelity  Building.  17th  and  California  Streets  Denver 
Oolo  Base  frequencies:  454.250,  454  275.  and  454.300  MHz. 
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NOTICES 
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NOTICES 


POINT-TO-POINT    MICROWAVE    RADIO    SERVICE;     (  TtLfPHONE    CARRIER  I —Continued 

5703  CI  -P-70— Mltran.  Inc  (New).  Site  1:  C.P.  for  a  new  fixed  station  at  the  Foshay  Tower 
Building,  Minneapolis,  Minn.,  at  latitude  44°58'28'  N  ,  longitude  93»16'17"  W  Frequencies 
6049  0  and  6167.6  MHz  on  azimuth  143°48'. 

5704-C1-P-70— Mltran.  Inc.  (New).  Site  2:  CP  for  a  new  fixed  station  1,8  miles  northeast 
of  New  Trier,  Minn  ,  at  latitude  44  =  37'22'  N.,  longitude  92'5442  '  W.  Frequencies  6212  0 
and  6330.7  MHz  on  azimuth  324'04-,  and  frequencies  621J0  and  6330.7  MHz  on  azimuth 
151  '40'. 

5705  Cl-P-70— Mltran.  Inc.  (New).  Site  3:  CP  for  a  new  tixed  station  5.7  miles  northwest 
of  Zumbrota.  Mian,  at  latitude  44  2206'-  N.  longitude  92  4314  ■  W  Frequencies  6019  3 
and  6137  9  MHz  on  azimuth  331 '48-.  and  frfc|urnrics  oOfiU  0  and  6078.6  MHz  on  azimuth 
1  J9    17', 

5706  Cl-P-70-Mitr.in,  Inc  (New),  Sue  4  CP  for  a  )iew  tixed  station  3,3  mlle.s  southwest 
of  Viola,  Minn.,  at  latitude  44'0r44'  N.  longitude  92  18  59  '  W  Frequencies  6182  4  and 
63010  MHz  on  azimuth  319  33'  and  frequencies  11.225  0  and  11,465  0  MHz  on  aj-imurh 
J65  33',  and  frequencies  6271  4  and  6390  0  MHz  un  azimuth  ')2  o.",' 

5707-Cl-P-70-Mltran,   Inc     (New),   Site  5.    CP    for  a   new   fixed   station   at   the  Sheraton 
Hotel,  Third  and  Broadway.  Rochester.  Minn,  at  latitude  44  0114-    N    ionfilude  ^(2  2747 
W   Frequencies  10.815  0  and  11,055  0  MHz  on  azimuth  85   27 

5708  Cl-P-70-Mltr.tn,  Inr  iNewl,  Site  6.  CP  for  a  new  tixed  ..tat.on  3  4  miles  .soulhwe.t 
of  Winona.  Minn,  at  latitude  44  0014'  N,.  longitude  91  4ror  W  Frequencies  6019  3 
and  6137  9  MHz  on  .iz.muth  273  2\\  and  frequence-,  .5060  0  and  6078  6  MHz  on  azimuth 
130   45' 

5709-Cl  P-70  -Mi.ran,  luc  (New),  Site  7  CP  :,,r  a  new  ;ixed  ..tauon  at  the  WXOVV  TV 
tower.  County  Highway  25  and  Tchumper  RMne  Road.  La  Crescent.  Minn  at  latitude 
43  4823  "  N.  longitude  9r22'04"  W  Frequencies  6212  0  and  6330.7  MHz  on  .izimuth 
310-58',  and  frequencies  11,225  0  and  11,4650  MHz  o„  azimuth  85  59',  and  frrouencies 
6212  0  and  6330  7  MHz  on  azimuth  101    19 

5710   Cl-P-70— Mltran,  Inc     (New),  Site  8:    CP.   f<,r  a  new    ii.xed  station   ,.t   the  Lynn   Tower 
Building.  318  Main  Street,  La  Crosse,  Wis.,  at  latitude  43'48'44"   N     longitude  <ll    1507 
W    Frequencies  10.815  0  and   11.055  0  MHz  on  azimuth  266  04 

5711-C1-P-70— Mltran,  Inc  (New),  Site  9  CP  for  a  new  fixed  station  3  8  mile.  we-.t- 
southwest.  of  Ca.sht,<,n,  Wis,  at  latitude  43  =  4353'  N  lon^'ltude  90'5r31'  W  Frequencies 
0960  0  and  6049  0  MHz  on  azimuth  2HI  40  ,  and  frequences  5960  0  and  6049  0  MHz  on 
azimuth  108  01' 

^^L^n'^J.'^"''^""'^'"'"'  ''"■  '^''■*''  ■'""^  '"  ^'^  ■"'  ■'  "*'^^  '•■^'"'  ^^'-^t'on  3,4  miles  south  ol 
Hillsboro,  Wis  ,  at  la'iturte  43  36  13  N  ,  longitude  90  19  23  W  Frequencies  6212  0  and 
6330  7  MHz  on  azimuth  288  23  .  and  frequences  6182  4  and  63010  MHz  on  azimuth 
121  '59 

"If  '^.l"^^''"^^^"""''"-  ^"'"  '^''*''  ^"''  "  ^'^  '■■'■  -'  '"•*  "-^'-^  station  4.7  miles  south  ot 
North  Freedom,  Wis,  at  latitude  43  23  31  N,  longitude  89  5137  '  W  Frequencies  ,5960  0 
and  6078  6  MHz  on  azimuth  302    18     and  frequence.'-  ,5960  0  and  6078  6  MHz  on   azimuth 

5714  Cl-P-70-Mitran,  Inc  iNew),  Site  12  CP  lor  a  new  U.xed  sta'lon  42  miles  southeast 
of  Mount  Horeb,  Wis.  at  latitude  42  5919  N,  longitude  89°39'13"  W  Frequencies 
6271  4  and  6390  0  MHz  on  azimuth  339  31,  and  frequences  11,225  0  and  11465  0  MHz  on 
azimuth  63 '31'.  and  frequencies  6271  4  and  6390  0  MHz  on  azimuth  123°44- 

5715-Cl-P-7a-Mitran.  Inc     (New),  Site  13:   CP    for  a  new  fixed   station  at  the  WKOW   TV 
tower.  5727  T.ikay  Boulevard,  Madison.  Wis  ,  at  latitude  43   03  09"  N     longitude  89  •'8'42 
W    Frequencies  10.815  0  and  11.055  0  MHz  on  azimuth  24.)   38 

5716  Cl-P  70  -Mitran,  Inc  (New),  Slt<'  14  CP  for  ,,  new  t.xed  station  2  5  miles  west  of 
Jane.svllle,  Wis  a'  latitude  42  41,58  N,  longitude  H9  04  10  "  W  Frequencies  5960  0  and 
6049  0  MHz  on  azimuth  304"08',  and  frequencies  11,095  0  and  10,8.55  0  MHz,  on  azimu'h 
163 '30  ,  and  frequencies  5960  0  and  6078  6  MHz  on  azimuth  89   14' 

5717-Cl-P-70-Mitran.  Inc  (New),  Site  15  CP  for  a  new  nxed  station  25  miles  southeast 
of  South  Belolt,  111  ,  at  latitude  42  2823'  N.  Icmgltude  88  58  44'  W  Frequencies  11  505  0 
and  11,2650  MHz  on  azimuth  343  34  and  frequenc-s  I  I  225  0  and  11465  0  MHz  on 
azimuth  217  '33' 

5718-C1-P-70— Mltran.  Inc  iNewi.  H.te  16  CP  lor  a  new  fixed  station  at  the  WTVO(TV) 
tower.  Meridian  Road,  Rockford,  111,  at  latitude  42  17  14  N.  longitude  89  1016'  W 
Frequencies  10.815.0  and  11.055.0  MHz  on  azimuth  37'25' 

"'^^J'/"''*^^""'^-  ^""^  (New).  Site  17:  CP  for  a  new  fixed  sUtlon  5.6  miles  northeast 
of  Elkhorn,  Wis,,  at  latitude  42-42'14--  N,.  longitude  88'26'24  "  W.  Frequencies  6271  4  and 
6390  0  MHz  on  azimuth  269  40'  and  Frequencies  6271  4  and  6390  0  MHz  on  azimuth  48  44' 
5720-Cl  P-70— Mltran.  Inc.  (New).  Site  18:  C  P  for  a  new  fixed  station  at  the  WVTViTVi 
tower  on  the  Schroeder  Hotel.  Milwaukee,  Wis  at  latitude  43°02'20  '  N  longtitude 
87  53  04  W  Frequencies  6019,3  and  61379  MHz.  on  azimuth  229  05',  and  frequencies 
6049  0  and  6167.6  MHz  on  azimuth  162   18  irequencies 

5721-Cl-P-70-Mitran,  Inc.  (New),  Site  19:  CP,  for  a  new  fixed  station  at  the  Racine  Motor 
Inn.  535  Main  Street.  Racine.  Wis.,  at  latitude  42"43'32  "  N  ,  longitude  87°46'56"  W  Fre- 
quencies 6271.4  and  63900  MHz  on  azimuth  34224'.  and  frequencies  62714  rnd  6390  0 
MHz  on  azimuth  191  '32'. 
5722-Cl  P-70— Mltran.  Inc.  (New).  Site  20:  CP  for  a  new  fixed  station  0  2  mile  west  of 
Waukegan.  111.,  at  latitude  42"21'26"  N..  longitude  87°53'01   "   W.  Frequencies  6019  3  and 

c^oi  I  °°  azimuth  ir28-.  and  frequencies  6019  3  and  6137.9  MHz  on  azimuth  168-18- 

5723^1-P-70-Mitran,  Inc.  (New),  Site  21:  CP.  for  a  new  fixed  station  at  the  Clifton  Build- 
ing Corp.  Building.  2550  Golf  Road.  Glenvlew.  Ill  .  at   latitude  48'03-26"   N     longitude 
87  480r-   W.  Frequencies  6182.4   and  6360.3   MHz   on   azimuth   348°22'    and    frequencies 
11.2250  and  11.465.0  MHz  on  azimuth  144"55'  equencies 

''R,'^!;r'','^T'T;/''o-   ''*^'"'  ^""  ^^-   ^^    ^°'  "  "■'^   "'"''*  ^^^"°"  »t   Ihe  La  Salle 
«^^\,.i..  i^  ^  ^"^  ^*"^*  ^"*^'   Chicago.   111.,   at   latitude  4r52'44"    N,   longitude 
87  37  58     W.  Frequencies  10.815.0  and  11.055.0  MHz  on  azimuth  325°02'. 
(PR.  Doc.  70-4348;  Filed.  Apr.  8.  1970;  8:50  am.) 


FEDERAL  HOME  LOAN  BANK  BOARD 

IH.C.  No.  65 1 
USLIFE  HOLDING  CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Sterling  Savings  and  Loan  Asso- 
ciation 

April  6.  1970. 

Notice  i.s  hereby  -tiven  that  the  Federal 
Savinst.s  and  Loan  Insurance  Corp.  has 
received      an      apphcation      from      the 
USLIFE  Holding  Corp.,  New  York,  N.Y.. 
lor  approval  of  acquisition  of  control  of 
tlie  Sterling  Savings  and  Loan  Associa- 
tion. Riverside.  Calif.,  an  insured  institu- 
tion,   under    the    provisions    of    .section 
40816'   of  the  National  Housing  Act    as 
amended     '12     U.S.C.     17.30a(ei),     an! 
.5  584.4    of    the    regulations   for   savings 
and      loan      holding     companies,      said 
acrn    ition  t  i  be  elTected  by  an  exchang 
(>!   .storl:   of  USLIFE  Holdins  Corp.  for 
.'•or,<:  of  3  e^Im-  Savings  and  Loan  A-- 
.s  c  ation.    "".'otiimfnts    on    the    propo.sed 
arriui.-iti.in  .'^houla   be  submitted  to  t  m 
Direc'or.    Oirire    ul    Examinations    and 
SuMervi.si m.   Federal   Home  Loan  Bank 
Board.   Wa'^hington.   D.C.   20552.   within 
30  dayy  of  the  date  this  notice  appear    in 
the   FEDERAL   Register. 

I  SEAL  I     Grenville  L.  Millard.  Jr., 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

V  :i      Doe.     70-4357;     Piled.     Apr      8.     1970: 
8:51   am  | 

FEDERAL  POWER  COMMISSION 

I  Docket  Nos   RI70-1431.  etc.] 

CONTINENTAL  OIL  CO.  ET  AL. 

O  cr  ProvicJing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates  ' 

March  31.  1970. 
I  lie  Respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules f;)r  .sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Ai),)endix  A  hereof. 

The  proposed  changed  rates  and 
Charlies  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
l-'ublic  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders: 

<Ai  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

■  Does  not  consolidate  for  hearing  or  dis- 
pose ot   the  several   matters  herein. 
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(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  suspended  until" 
column,  and  thereafter  imtll  made  ef- 
fective as  prescribed  by  the  Natural  Gas 
Act. 


NOTICES 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 

Appendix  A 


Federal  Power  Commission,  Washington. 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  May  15,  1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary 


Pocket 
No. 


RffpoDdciil 


Rate 
sched- 
ule 
No. 


KIT(M431..  Continental  Oil  Co., 

Post  Office  Box  2197, 
Houston,  Tex.  77001. 


B170-1432  .BAD  Corp.,  440 
Petroleum  Bldg., 
Jackson,  Miss.  39201. 

RI70  1433..  Mobil  Oil  Corp.  (Oper- 
ator), Post  Office  »■ 
Box  1774,  Uouston, 
Tex.  77001. 

do.- 

do 

H170-1434..  Oraham-MIchaelis 

DrllUng  Co.  (Oper- 
ator) etal.,  211 
North  Broadway, 
Wichita,  Kans.  67202. 

RI70-1435  .  Pan  American  Petro- 
leum Corp.  (Oper- 
ator) et  al.,  Post 
Office  Box  1410,  Fort 
Worth,  Tex.  76101. 

II 170-1436  .  PhiUlps  Petroleum 
Co.,  BartlesviUe, 
Okla.  73003. 

do 


11170  1437..  Standard  Oil  Co.  of 
Texas,  a  divLsion  of 
Chevron  Oil  Co. 

R 170-1 43«  .  Pan  American  Petro- 
leum Corp. 


Pan  American  Petro- 
leum Corp.,  Post 
Office  Box  691, 
Tuka,  Okla.  74102. 
do 


RI70-1439. .  GuU  Oil  Corp. 

(Operator)  et  al., 

Post  Office  Box  l."*!!. 

Tulsa,  Okla.  74102. 
RI7(^-1440..  Roy  A.  Godfrey,  Box 

O.  Madill,  Okla. 

73446. 

RI7(Klt41..  Yucca  Petroleum  Co. 
(Operator)  et  al., 
Post  Office  Box  258a, 
AmarlUo,  Tex.  79105. 

RI70-1442..  Earl  T.  Smith  d.b.B. 
Earl  T.  Smith  & 
Associates  (Operator) 
et  al.,  a06  Bank  of 
the  Southwest  Bldg., 
Amarillo,  Tex.  79609. 

RI70-1443..  R.  C.Wynn 


.do. 


See  footnotes  at  end  of  table. 


264 


1 

178 


296 

319 

54 


330 


TJ2 


307 


45 


3'.>8 


436 


492 


415 


16 


Sup- 
ple- 
ment 
No. 


Purclia.scr  and  prodwrintr  ar(  a 


Amount  Date       Effective  Date 

of  lillnR           date  suspended 

annual  tendered      unless  until— 

increa-se  suspended 


12 


•1 


6 

10 

S 


"  42    Michigan  Wisconsin  Pipe  Line 
Co.  (Woodward  Gas  Area, 
Major  County,  Okla.)  (Okla- 
homa "Other"  Area). 

6  Natural  Gas  Pipeline  Co.  of 

America  (Camrick  Field, 
Beaver  County,  Okla.)  (Pan- 
handle Area). 

7  Natural  O&i  Pipeline  Co.  of 

America  (Camrick  Field, 
Texas  County,  Okla.)  (Pan- 
handle Area). 

2    Michigan  Wisconsin  Pipe  Line 
Co.  (North  Thorndike  Field, 
Gray  and  Roberts  Counties, 
Tex.)  (RR.  Dtstrlct  No.  10). 

5    Lone  Star  Oas  Co.  (Southeast 
Durant  Field,  Bryan  County, 
Okla.)  (Oklahoma  "Other- 
Area). 
"  3    Natural  Gas  Pipeline  Co.  of 
America  (Putnam  Field, 
Dewey  County,  Okla.) 
(Oklahoma  "Other"  Area). 

2    Michigan  Wiscon.sin  Pipe  Line 
Co.  (North  Thonidike  Area, 
Wheeler  County,  Tex,) 
(RR.  District  No.  10). 

I    Kansas  Nebraska  Natural  Gas 
Co..  Inc.  (West  Reydon  Field, 
Roger  Mills  County,  Okla.) 
(Oklahoma  "Other"  Area). 

1  Lone  Star  (Jas  Co.  (Southeast 

Aylesworth  Field,  Bryan 
County.  Okla.)  (Oklahoma 
"Other"  Area). 

2  Michigan  Wisconsin  Pipe  Line 

Co.  (Northwest  Qulnlan 
(Chester  Line)  Field,  Wood- 
ward County,  Okla.)  (Pan- 
handle Area). 
2    Panhandle  Eastern  Pipe  Line 
Co.  (North  Hopeton  Field, 
Woods  County,  Okla.) 
(Oklahoma  "Other"  Area). 

»  7  El  Paso  Natural  Gas  Co. 
■  8       (Blanco  Mesa  Verde  Pool, 

Ban  Juan  County  N.  MexO 

(Ban  Juan  Basin  Area). 
"  8  El  Paso  Natural  Gag  Co. 
"  6       (Basin  DakoU  Pool,  San 

Juan  County,  N.  Mex.)  (San 

Juan  Basin  Area). 


Cents  per  Mcf 


Florida  Gas  Transmission  Co. 
(South  McAllen  and  Corter 
Fields,  Star  and  Hidalgo 
Counties,  Tex.)  (RR.DistrIrt 
No.  4). 

United  Oas  Pipe  Line  Co. 
(Gwinville  Field,  Jefferson 
Davis  County.  Miss.). 

Tennessee  Oas  Pipeline  Co..  a 
division  of  Tenneco  Inc.  (Sce- 
llgson  Field,  Jim  Wells 
County,  Tex.)  (RR.  District 
No.  4). 
do 

do :; 

Colorado  Interstate  Gas  Co. 
(Greenwood  Field,  Morton 
County,  Kans.). 


Rate  In 
effect 


Proposed 
Increased  rate 


Rate  in 

effect 

subject  to 

refund  in 

dockets 

Nos. 


f.'.  :i30      3  -  4  70 


-4-  2  70 


9-  2  70 


17.  06562 


"18.0 


RI62  513. 


129,600 

i\  777 


237 
2,173 
1.066 


«4- 
>4- 


4-70 
4-70 


3-  5  70       » 4-  5-70 


6-70 

5-70 
3-70 


'4 
»4- 
M- 


5-70 
5-70 
3-70 


Accepted 
9-  4-70 

9-  5-70 


9-  5-70 
9-  5-70 
9-  3-70 


17.  0  •  '  2a  0 

16.6685  •'16,8623        RI:0-284. 


18. 6688  ••16,e«23        RI69-8 

16.6686  ••16.8628        R167-272. 

"17.0  "'"18.0  B 165-623. 


4",  640  3    3  70  '4-3-70  9-3  70  " "  16, 0  'UUhm,  61566 

376  3    2-70  '4-2-70  9-2  70  » 17. 0  •"U18.8            RI61-486. 

11^6  3-2-70         » 4-2-70            9-2-70  I«]7.0  '  «  l>  ]g.  j  RI61-456. 

>,266  2  24  70  '11-70  9-1-70  "17.06376        »'l»21.88a0        R17(^684. 

;«  3    2  70  14-2-70  9-2-70  18.0  ••  19, 01666      RI69-349. 

121  3    5  70  '4-5-70  9-5-70  "ij.o  •  iH' 17. 01666 

7,328  3-2  70  14-2-70  9-2-70  "18.77  ••«  20. 077793    RI70-697< 

3.121  3    2  70  '4-2-70  9-2-70  miil6.a0  »l»U»17.3« 


•.',0-20     5-2-70        •4-2-70  9-2  70  15,0 


»  Ifl.  01 


6,  722      3-  5-70        «  4-5-70  9-5-70    1'  Ji  17. 4«        •  H  i»  II  20. 998 


1, 200      3-  6-70        •  4-6-70  9-6-70        »  15. 0  •  n  l'  17. 0 


272 
272 

»-  2-70 
8-6-70 

•4-2-70 
•4-6-70 

9-2-70 
8-«-70 

13.0 
13.0 

• '  >•  16.  2693 
• ' »  16.  2693 

120 
120 

5-  2-70 
»-  6-70 

•4-2-70 
•4-6-70 

9-2-70 
9-6-70 

13,0 
1S.0 

• '  14.  0 
"14.8 
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NOTICES 

ArpiNDix  A — Con  tinned 


Dnrki't 
No. 


Respondent 


RaU  8ap- 

Khed-  pl«- 

ola  meat 

No.  No. 


Purchaser  tnd  producine  ar«a 


Amoant      Dat« 
of  filing 

annual  tendered 
Inca-eas* 


EfTectlve 

dute 

unlwo 

suspended 


Date      - 
sii.si>»>nded 

until— 


CanU  p«r  Mef 


RaU  In 
effect 


Proposed 
Increased  rate 


Rate  la 

effect 

■abject  to 

refund  la 

docket* 

Nos. 


RI70-U44..  Joseph  B.  Gould. 


EI  Paso  N.-itiiral  0«  Co. 
(Ignaclo  lil.inco  Kiild,  La 
I'lata  County,  Colo.j. 


$289      3-  2-70         « 4  2  TO 


"15.0 


j  The  sUitpil  effiscllve  dale  la  the  flrst  day  after  expiration  of  the  st.ilutory  notice. 

•  Pressure  Usu^e  Is  U.»>5  p.s.l  a. 

•  Contract  ii^reeineut  urovi.lo.s  among  otlicr  tilings  a  rpn»)?otlat.>(i  ritp  of  ''O  8 
CPnts  for  thp  .Vyfar  period  comninulrig  with  the  datp  that  dcliv-ri.  <  hct-in  uml.T'tlie 
aereonu-nt,  wilh  1-cent  incri'a.sfs  evt-ry  5  years.  Al.so  \-!ax  reiml.cirMi,,.  nt  f„r  future 

•  Kenenotiati'd  rale  Inerea.'se. 

'  I'rrs.sure  h-.t^e  i.s  IS.OJ.";  ps.in. 

'  The  .stiiteil  etiectlve  date  Ls  Itie  effective  (I;il.-  refjuesled  by  re--ii.iniietil 

•  I're.ssnre  lia.se  Is  14  f)."i  p  si  ;i. 

'"  .-^iiljject  10  a  downward  H.Mi,  adjustment. 

n  Ai)[>lini:j!e  only  to  acreage  added  by  tiupplenienl  No.  38  (Inniiin  Cnit) 

"  "h  ractured"  rate  Increa.-^e. 

"  Ineluile.s  leent  upward  I)  t  ii.  adjustment. 

»  Subject  to  upward  and  ddwnward  H.t.u.  adju.->tiuent. 

"  ^ubji'Ll  to  Upward  and  downward  B.t.u,  8dju^^nenl. 


"  Applical.li-  only  to  aerenqe  added  by  Supplement  No  ■> 

Ii  inJu!',''"',"  '""•'i''  <^"'i"™"'",  rat^  t"  initial  coTiiraet  rate  plus  lax  reimbursement 
fnclud.j  bivse  rate  of  I ,  cents  l..-(ore  nurease  and  ba.se  rate  of  I'.i  cents  after  hiSaKe 

s;:;r.hi;r,:^'i/^l,'Vu '^;:;^^;yi;;,i^;':' '-  '-'^— ■>•  ^ase  rate  subject  to  u^^, 

i>  t  iling  fiom  niitial  certificated  rate  to  Initial  contract  rate 
h"  u.''i!djuri,m.uls'.' ^''*''' ''"'■' ^'■'""' "'"''■''' "^ 

=1  Includes  17  cents  ba.se  price  l)eforp  Increase  and  19.5  cents  after  Increase  nlos 
upward  B.t.u.  a-lju^tment  plus  tax  re,mbur.M„,ent  after   ncre^e  ^ 

"  tor  acreage  added  by  Supplement  .No  .■) 

»  For  acreage  added  by  Supiileineiit  No.  fi 

"  V  or  acrejige  added  by  Supplement  No  2 

»  For  acreage  added  by  Supplement  No.  3. 
Sdio^rxi'^  partial  reimbursement  for  llie  full  2.55  percent  New  Mexico  Emergency 


Continental  Oil  Co.  requests  a  retroactive 
effective  date  of  November  1,  1969,  for  Its 
proposed  rate  Increase.  Graham-Mlchaella 
Drilling  Co.  and  Phillips  Petroleum  Co.  re- 
quest an  effective  date  of  March  2.  1970.  for 
their  proposed  rate  Increases.  Pan  American 
Petroleum  Corp.  requests  an  effective  date  of 
April  1,  1970,  for  Supplemental  No.  2  to  Its 
FPC  Gm  Rate  Schedule  No.  492.  Roy  A. 
Godfrey  and  Earl  T.  Smith,  doing  business  as 
Earl  T.  Smith  &  Associates  (Operator)  et  al.. 
also  request  an  effective  date  of  April  1,  1970. 
for  their  proposed  rate  Increases.  Yucca 
Petroleum  Co.  requests  a  retroactive  effec- 
tive date  of  April  8.  1968,  and  Joseph  B. 
Oould  requests  a  retroactive  effective  date  of 
January  1.  1969.  for  his  proposed  rate  In- 
crease. Good  cause  has  not  been  shown  for 
waiving  the  30-day  notice  requirement  pro- 
vided In  section  4(d)  of  the  Natural  Gas 
Act  to  permit  earlier  effective  dates  for  the 
aforementioned  producers'  rate  filings  and 
such  requests  are  denied. 

Concurrently  with  the  filing  of  Its  rate  In- 
crease. B  &  D  Corp.  (B  &  D  submitted  a 
contract  agreement,  designated  as  Supple- 
ment No.  1  to  B  &  Ds  FPC  Gas  Rate  Schedule 
No.  1,  which  provides  the  basis  for  its  pro- 
posed rate  Increase.  We  believe  that  It  would 
be  In  the  public  Interest  to  accept  for  filing 
B  &  Ds  contract  agreement  to  become  effec- 
tive as  of  AprU  4.  1970,  the  expiration  date  of 
the  statutory  notice,  but  not  the  proposed 
rate  contained  therein  which  Is  Jfuspended  as 
ordered  herein. 

Supplement  Nos.  7  and  8  to  R.  C.  Wynn's 
(Wynn).  FPC  Ga«  Rate  Schedule  No.  1  re- 
flect partial  reimbursement  for  the  full  2.55 
percent  New  Mexico  Emergency  School  Tax 
The  buyer.  El  Paso  Natural  Gas  Co.  (El 
Paso),  In  accordance  with  Its  policy  of  pro- 
tesUng  tax  flllnga  proposing  reimbursement 
for  the  New  Mexico  Emergency  School  Tax 
In  excess  of  0.55  percent.  Is  expected  to  file 
a  protest  to  these  rate  Increases.  El  Paso 
questions  the  right  of  the  producer  under 
the  tax  relmburaement  clause  to  file  a  rate 
Increase  reflecting  tax  reimbursement  com- 
puted on  the  basis  of  an  increase  In  tax  rate 
by  the  New  Mexico  Legislature  in  excess  of 
0  55  percent.  While  El  Paso  concedes  that  the 
New  Mexico  legislature  effected  a  higher  rate 
of  at  least  0.55  percent,  they  claim  there  is 
controversy  as  to  whether  or  not  the  new 
legislation  effected  an  Increased  rate  In  ex- 
cess of  0.55  perc«nt.  In  view  of  the  con- 
tractual problem  presented,  the  hearing  pro- 


vided for  herein  for  Wynn's  rate  fiUngs  shall 
concern  Itself  with  the  contractual  basis  for 
such  rate  filings,  ae  well  as  the  statutory 
lawfulness  of  the  proposed  Increased  rates 
and  charges. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
m  the  Commission's  Statement  of  General 
Policy  No.  61-1.  as  amended  (18  CPB,  chap- 
ter I.  Part  2.  section  2.56) . 

(PR.    Doc.    70-4225;     Filed,    Apr.    8,     1970; 
8:45  a.m.) 


[Docket  No.  RI70-1445I 

PAN  AMERICAN  PETROLEUM  CORP. 
Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rote,  and  Allowing  Rate  Change 
To  Become  EfFective  Subject  to 
Refund 

March  31,  1970. 
Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of 
a  currently  effecUve  rate  schedule  for 
the  sale  of  natural  gaa  under  Commis- 
sion jurisdiction,  as  set  forth  in  Appendix 
A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 
The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CPR  Ch.  I), 
and  the  Commission's  rules  of  practice' 
and  procedure,  a  public  hearing  shaU  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 


suspended  and  its  use  deferred  until 
date  shown  in  the  "Date  suspended  until" 
Column,  and  thereafter  until  made  ef- 
fective as  prescribed  by  the  Natu- 
ral Gas  Act:  Provided,  however.  That 
the  supplement  to  the  rate  schedule  filed 
by  respondent  shall  become  eflfective  sub- 
ject to  refund  on  the  date  and  In  the 
manner  herein  prescribed  If  within  20 
days  from  the  date  of  the  issuance  of  this 
order  respondent  shall  execute  and  file 
imder  its  above-designated  docket  num- 
ber with  the  Secretary  of  the  Commis- 
sion its  agreement  and  undertaking  to 
comply  with  the  refunding  and  report- 
ing procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulaUons 
thereunder,  accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  imder  the  rate  schedule 
involved.  Unless  respondent  is  advised  to 
the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  imdertaking, 
such  agreement  and  imdertaking  shall  be 
deemed  to  have  been  accepted.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  scheduled  sought 
to  be  altered,  shall  be  changed  untU  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  Intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.c.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f ) )  on  or  before  May  15,  1970. 

By  the  Commission. 


[seal] 


Gordon  M.  Grant, 
Secretary. 


>ir  an  acceptable  general  undertaking  as 
provided  In  Order  No.  377.  has  previously 
been  filed  by  a  producer,  then  it  win  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pto- 
posed  Increased  rate  will  become  effective  a« 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 
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ule  ment 

No.  No. 


Purchaser  and  producing  ar<ii 


Amount      Date       Effective  Date 

of            filing          date  siLspended 

annual  tendered      unless  until— 
Increase                    suspended 


Cents  per  Mcf 


Proposed 

increased 

rate 


Rate 

in 
effect 


Rate  in 
effect  sub- 
ject to 
refund  in 
docket; 
Nos. 


U170  IMIJ  .  Pan  American  Petrol«um  H 

Corp.,  Post  Office  Box  .■>< 

3092,  Houston,  Tci.  54 

77001. 


'6    Natural  Gas  Pipeline  Co.  of  America 3  2-70         >  4-2-70 

•7       (Urbana  Field,  San  Jacinto  Countv 3-2-70        » 4-2-70 

8        Tex.)  (RR.  District  No.  3;.  "  $7.«>5        J  2-70         •4-2  70 


Accepted 

Accepted 

« 4  3-70 


12.5 


14.0 


'  Notlflp*  Natural  Gas  Pipeline  of  Pan  Am's  election  to  terminate  the  Nov.  2.'i 
I'l.sa,  contract,  effective  Apr.  1,  l!t70. 
»  The  stated  effective  date  is  tlie  flrst  day  aftiT  expiration  of  the  statutory  notice 
'  The  suspension  period  is  limited  to  1  day. 


'  States  conditions  under  which  the  sale  of  gas  will  continue, 
"  "Ex  Parte"  rate  increase 
■  I'res.'iure  base  is  14.C5  p.s.i.a. 


Pan  American  Petroleum  Corp.  (Pan 
American)  proposes  an  "ex  parte"  rate  In- 
crease, from  ISUfi  cents  to  14  cents  per  Mcf, 
for  sales  of  natural  gas  to  Natural  Ges  Pipe- 
line Co.  of  America  (Natural).  In  Texas 
Railroad  District  No.   3. 

Pan  American's  contract  with  Natural 
Is  to  be  canceled,  effective  April  1,  1970. 
F>an  American  is  to  continue  to  deliver  gas  to 
Natural  on  a  day  to  day  basis  pursuant  to 
most  of  the  provisions  of  the  contract  being 
canceled,  but  reserves  the  right  to  change 
any  or  all  of  the  provisions,  including  the 
price,  imilaterally,  subject  only  to  the  re- 
quirement of  the  Natural  Oas  Act  and  to  the 
rules  and  regulations  of  the  Commission. 

Although  Pan  American's  proposed  rate 
Is  equal  to  the  area  Increased  rate  ceiling, 
we  believe  It  should  be  suspended  for  1 
day  from  April  2,  1970.  the  expiration  date 
of  the  statutory  notice,  since  Pan  American 
did  not  submit  a  waiver  of  Its  right  to  file 
for  a  higher  rate. 

Concurrently  with  the  filing  of  Its  rate 
Increase,  Pan  American  submitted  a  docu- 
ment which  states  the  conditions  under 
which  the  sale  of  gas  will  continue,  desig- 
nated as  Supplement  No.  6  to  Pan  Ameri- 
can's PPC  Gas  Rate  Schedule  No.  54,  and 
notification  to  Natural  of  Pan  American's 
election  to  terminate  the  November  25,  1953, 
contract,  effective  as  of  April  1,  1970,  des- 
ignated as  Supplement  No.  7  to  Pan  Ameri- 
can's PPC  Gas  Rate  Schedule  No.  64.  We 
believe  that  it  would  be  in  the  public  inter- 
est to  accept  for  filing  Pan  American's 
aforementioned  supplements  to  become  ef- 
fective as  of  April  2,  1970,  the  expiration 
date  of  the  statutory  notice. 

[PR,    Doc     70-4226;     Piled,    Apr     8.     1970; 
8:45  a.m.) 


FEDERAL  RESERVE  SYSTEM 

BRENTON   BANKS,   INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)),  by  Brenton 
Banks,  Inc.,  which  Is  a  bank  holding 
company  located  In  Des  Moines,  Iowa, 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  the  acquisition  by  applicant  of 
80  percent  or  more  of  the  voting  shares 
of  The  Fidelity  Savings  Bank,  Marshall- 
town,  Iowa. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 


result  in  a  monopoly,  or  which  would  be 
in  fftrtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  In  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  In  any  other  manner  would  be  In 
restraint  of  trade,  imless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

By  order  of  the  Board  of  Governors 
April  1,  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

I  PR.     Doc.     70-4286;     PUed,     Apr.     8.     1970; 
8:45  a.m.] 


CENTRAL  COLORADO  BANCORP, 

INC. 

• 

Order  Approving   Application   Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Central  Colorado  Bancorp,  Inc.,  Colo- 
rado Springs,  Colo.,  for  approval  of 
action  to  become  a  bank  holding  com- 
pany through  the  acquisition  of  67  per- 
cent or  more  of  the  voting  shares  of  The 
Central  Colorado  Bank  and  The  Academy 
Boulevard  Bank,  both  in  Colorado 
Springs,  Colo. 

TTiere  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 


of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (1) ),  an  applica- 
tion by  Central  Colorado  Bancorp,  Inc., 
Colorado  Springs,  Colo.,  for  the  Board's 
prior  approval  of  action  whereby  Appli- 
cant would  become  a  bank  holding  com- 
pany through  the  acquisition  of  67 
percent  or  more  of  the  voting  shares  of 
The  Central  Colorado  Bank  and  The 
Academy  Boulevard  Bank,  both  in  Colo- 
rado Springs,  Colo.  Applicant  presently 
owns  71  percent  of  the  voting  shares  of 
The  Rocky  Ford  National  Bank,  Rocky 
Ford,  Colo. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Colorado  State 
Bank  ConunisBioner  and  required  his 
views  and  recommendation.  The  Com- 
missioner reconmiended  approval  of  the 
application. 

Notice  of  receipt  of  the  application 
was  published  In  the  Federal  Register 
on  September  23,  1969  (34  F.R.  14710). 
providing  an  opportunity  for  Interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposal.  A  copy  of 
the  application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  Its  consider- 
ation. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pursu- 
ant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
March  31,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(PR.    Doc     70-4287;     PUed,    Apr     8.'  1970: 
8:45  a.m.l 


>  Piled  as  part  of  the  original  document 
Copies  available  upon  request  to  the  Board  of 
Governors  of  the  Pederal  Reserve  System, 
Washington,  D.C.  20661,  or  to  the  Pederal 
Reserve  Bank  of  Kansas  City. 

■Voting  for  this  action:  Chairman  Burns 
and  GovemoTB  Robertson,  Malsel.  Brimmer, 
and  Sherrin.  Absent  and  not  voting :  Gover- 
nors Mitchell  and  Da&ne. 
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CHARTER  BANKSHARES  CORP. 

Order  Approving  Acquisition  of  Bank 
Sfock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Charter  Bankshares  Corp.,  Jacksonville, 
Pla.,  for  approval  of  acquisition  of  52 
percent  or  more  of  the  voting  shares  of 
Citizens  Bank  of  Lehigh  Acres,  Lehigh 
Acres,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  112  U.S.C.  1842(a)(3)),  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ),  an  application  by  Char- 
ter Bankshares  Corp.,  Jacksonville,  Pla., 
a  registered  bank  holding  company,  for 
the  Board's  prior  approval  of  the  acqui- 
sition of  52  percent  or  more  of  the  voting 
shares  of  Citizens  Bank  of  Lehigh  Acres. 
Lehigh  Acres,  Pla. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  notified  the  Florida  Commis- 
sioner of  Banking  of  receipt  of  the  appli- 
cation and  requested  his  views  and  rec- 
ommendation. The  Commissioner  recom- 
mended that  the  application  be  approved. 
Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
November  27.  1969  (34  F.R.  18994).  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposed  transaction.  A 
copy  of  the  application  was  forwarded  to 
the  U.S.  Department  of  Justice  for  its 
consideration.  Time  for  filing  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  considered  by  the 
Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order,  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  imless  such  period  Is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Atlanta 
ptirsuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors  • 
March  31.  1970. 

[SEAL  I  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
|P.B.     Doc.     70-4288:     FUed.    Apr.    8.     1970; 
8:45  a.zn.J 


NOTICES 

Fla..  for  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
The  Commercial  Bank  of  Gainesville. 
Gainesville.  Pla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)).  and  §222.3 
(a)  of  Federal  Reserve  Regiilation  Y  (12 
CFR  222.3(a) ) ,  an  application  by  Charter 
Bankshares  Corp.,  JacksonvUle,  Fla.,  a 
registered  bank  holding  company,  for  the 
Board's  prior  approval  of  the  acquisition 
of  80  percent  or  more  of  the  voting 
shares  of  The  Commercial  Bank  of 
Gainesville,  Gainesville,  Pla. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  notified  the  Florida  Commis- 
sioner of  Banking  of  receipt  of  the  ap- 
plication and  requested  his  views  and 
recommendation.  The  Commissioner  rec- 
ommended that  the  application  be 
approved. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  November  27.  1969  (34  P.R.  18994). 
providing  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transaction, 
A  copy  of  the  appUcatlon  was  forwarded 
to  the  U.S.  Department  of  Justice  for  Its 
consideration.  Time  for  filing  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  considered  by  the 
Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  fcrilowing  the  date  of  this  order,  or 
(b)  later  than  3  months  after  the  date 
pt  this  order,  unless  such  period  la  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
March  31,  1970. 


There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)).  and 
:  222.3(a)  of  Federal  Reserve  Regulation 
Y  (12  CPR  222.3(a)).  an  application  by 
Charter  Bankshares  Corp.,  Jacksonville, 
Fla.,  a  registered  bank  holding  company.' 
for  the  Board's  prior  approval  of  the 
acquisition  of  52  percent  or  more  of  the 
voting  shares  of  The  Exchange  Bank  of 
Palatka,  Palatka,  Fla. 

As  required  by  section  3(b)  of  the  Act 
the  Board  notified  the  Florida  Commis- 
sioner of  Banking  of  receipt  of  the  ap- 
plication and  requested  his  views  and 
recommendation.  The  Commissioner 
recommended  that  the  application  be 
approved. 

Notice  of  receipt  of  the  appUcatlon  was 
published  in  the  Federal  Register  on 
November  27.  1969  (34  P.R.  18994),  pro- 
viding an  opportunity  for  Interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transac- 
tion. A  copy  of  the  application  was 
forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  consid- 
ered by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement*  of 
this  date,  that  said  appllcaUon  be  and 
hereby  is  approved:  Provided,  That  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  AUanta 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Govemors » 
March  31.  1970. 


I  SEAL  I  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(FR      Doc      7&~4289:     Piled.    Apr.    8.     1970; 
8:45  ajn.] 


[seal!  Kenneth  A.  Kenyon. 

Deputy  Secretary. 
[PR.    Doc.    70-4290:     Piled.    Apr.    8.    1970- 
8:45  ajn.] 


CHARTER   BANKSHARES   CORP. 

Order  Approving  Acquisition  of  Bank 

Stock  by  Bank  Holding  Company 

In  the  matter  of  the  appUcaUon  of 
Charter  Bankshares  Corp.,  Jacksonville, 

'Plied  M  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  CSovernors  of  the  Federal  Reeerve  System 
Washington.  D.C.  20551.  or  to  the  Federal 
Reserve  Bank  of  AUanta.  Dissenting  state- 
ment of  Qovemor  Robertson  also  filed  as  part 
ot  the  original  document  and  available  uoon 
request. 

•Voting  for  this  acUon:  Chairman  Buma 
and  Governors  Mitchell.  Daane.  Malsel  and 
Sherrin.  VoOng  against  this  action:  Gover- 
nor Robertson.  Absent  and  not  voting-  Gov- 
ernor Brimmer. 


CHARTER   BANKSHARES   CORP. 

Order  Approving  Acquisition  of  Bank 

Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Charter  Bankshares  Corp.,  Jackson- 
ville. Fla..  for  approval  of  acquisition  of 
52  percent  or  more  of  the  voting  shares 
of  The  Exchange  Bank  of  Palatka, 
Palatka,  Fla. 


CHARTER  NEW  YORK  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Charter  New  York  Corp.,  New  York,  N.Y. 
for  approval  of  acquisition  of  all  of  the 
voting  shares  of  Ogdensburg  Trust  Co . 
Ogdensburg.  N.Y. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  use.  1842(a)(3))  and 
§  222.3  ( a)  of  Federal  Reserve  Regulation 


» Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta.  Dissenting  state- 
ment of  Governor  Robertson  also  filed  aa 
part  of  the  original  document  and  available 
upon  request. 

»VoUng  for  this  action:  Chairman  Bums 
and  Governors  Mitchell.  Daane.  Malsel.  and 
Sherrlll.  Voting  against  this  action:  Gover- 
nor Robertson.  Absent  and  not  voting-  Gov- 
ernor Brimmer. 


'Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Oovemora  of  the  Federal  Reserve  System 
Washington,  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta.  Dissenting  state- 
ment of  Governor  Robertson  also  filed  as  part 
of  the  original  document  and  available  upon 
request. 

•Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell.  Daane,  Malsel,  and 
Sherrlll.  Voting  against  this  action:  Gov- 
ernor Robertson.  Absent  and  not  voting- 
Governor  Brimmer. 
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Y  (12  CPR  222.3(a)),  an  application  by 
Charter  New  York  Corp.,  New  York. 
N.Y.,  a  registered  bank  holding  company, 
for  the  Board's  prior  approval  of  the  ac- 
quisition of  all  of  the  voting  shares  of 
Ogdensburg  Trust  Co.,  Ogdensburg.  N.Y. 
As  required  by  section  3(b)  of  the  Act, 
the  Board  notified  the  New  York  Super- 
intendent of  Banks  of  receipt  of  the  sub- 
ject application  and  requested  his  views 
and  recommendation.  The  Superintend- 
ent indicated  that  he  favored  approval 
of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
February  27,  1970  (35  F.R.  3846).  which 
provided  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  acquisition. 
A  copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Justice  for  its 
consideration.  Time  for  filing  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  considAed  by  the 
Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Boards  Statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved;  Provided.  That  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  New  York 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
March  31, 1970. 
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of  the  application  to  the  Florida  Com- 
missioner of  Banking  and  requested  his 
views  and  recommendation.  The  Com- 
missioner recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Registht  on 
February  3.  1970  (35  FM.  2469).  provid- 
ing an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposal.  A  copy  of  the  appli- 
cation was  forwarded  to  the  UJ3.  De- 
partment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
this  date,  that  said  appUcatlon  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order  unless  such  time  shall  be  ex- 
tended by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors ' 
April  2,  1970. 


(SEAL]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

(PR.     Doc      70-4292;     PUed.   Apr.    8.    1970: 
8:45  a.m.] 
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that  the  anticompetitive  effects  of  the 
proposed  transaction  are  cleariy  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
or  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be 
served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  U.C.  20551. 
The  application  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 

By  order  of  the  Board  of  Governors. 
April  2.  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

I  PR.    Doc.     70-4293:     Piled.    Apr.    8.     1970; 
8:45  a.m.) 


fsEAL]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

|PR     Doc.    70-4291;     Piled.    Apr.    8,    1970; 
8:45  a.m.J 


FIRST  AT  ORLANDO  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  at  Orlando  Corp..  Orlando,  Fla.  for 
approval  of  acquisition  of  at  least  80  per- 
cent of  the  voting  shares  of  Citizens 
Bank  of  Gainesville,  Gainesville.  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)).  and 
:  222.3(a)  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.3(a) ),  the  application  of 
First  at  Orlando  Corp..  Orlando,  Fla., 
for  the  Board's  prior  approval  of  the  ac- 
quisition of  at  least  80  percent  of  the 
voting  shares  of  Citizens  Bank  of  Gaines- 
ville, Gainesville,  Fla. 

As  requh-ed  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 


FIRST  VIRGINIA  BANKSHARES  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)),  by  First  Vir- 
ginia Bankshares  Corp.,  which  is  a  bank 
holding  company  located  in  Arlington, 
Va..  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  Appli- 
cant of  90  percent  of  the  voting  shares 
of  First  Atlantic  Bank,  Hampton,  Va..  a 
proposed  new  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  elTect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 


•  Plied  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  New  York.      « 

'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Mitchell,  Daane 
Malsel.  and  Sherrlll.  Absent  and  not  voting-' 
Governor  Brimmer. 


'  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System 
Washington.  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 

'Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson.  Mitchell,  Malsel 
and  Brimmer.  Absent  and  not  voting:  Gov- 
ernors Daane  and  Sherrlll. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4864  J 

ALABAMA   POWER   CO. 

Notice  of  Proposed  Issue  of  First 
Mortgage  Bonds  for  Sinking  Fund 
Purposes 

April  3,  1970. 
Notice  is  hereby  given  that  Alabama 
Power  Co.  ("Alabama"),  600  North  18th 
Street,  Birmingham,  Ala.  35202,  a  public- 
utility  subsidiary  company  of  The  South- 
em  Co..  a  registered  holding  companv. 
has  filed  a  declaration  with  this  Com- 
mission, pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  sections  6(a)  and  7  thereof 
as  applicable  to  the  proposed  transac- 
tion. All  interested  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Alabama    proposes,    on    or    prior    to 
June  1,  1970,  to  issue  $5,153,000  princi- 
pal amount  of  its  Fiftt  Mortgage  Bonds, 
4^'a  percent  Series  due  1987,  imder  the 
provisions  of  its  indenture  dated  jis  of 
January  1,  1942,  between  Alabama  and 
Chemical  Bank,  as  Trustee,  as  amended 
and  supplemented,  and  to  surrender  such 
bonds  to  the  Trustee  in  accordance  with 
the  sinking  fund  provisions.  The  bonds 
are  to  be  identical  with  those  authorized 
by  the  Commission  on  April   30,   1957 
(Holding    Company    Act    Release    No. 
13457)  and  are  to  be  Issued  on  the  basis 
of  property  additions,  thus  making  avail- 
able for  construction  and  other  purposes 
cash  which  would  otherwise  be  required 
to  satisfy  the  sinking  fund  requirements 
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or  to  purchase  bonds  for  such  purpose. 
The  fees  and  expenses  to  be  paid  by 
Alabama  in  connection  with  the  Issuance 
of  the  bonds  are  estimated  at  $1,750,  in- 
cluding $750  for  charges  of  the  Trustee 
and  counsel  fee  of  $500.  It  is  stated  that 
the  issuance  of  the  sinking  fund  bonds 
has  been  authorized  by  the  Alabama 
Public  Service  Commission.  No  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  27. 
1970,  request  in  writing  that  a  hearing 
be    held    on    such    matter,    stating    the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  i.ssues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities    and    Exchange    Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing )  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  iby  affidavit  or.  in  case  of  an  at- 
torney at  law,  by  certificate)   should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  fUed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules   as   provided   in   Rules   20iai    and 
100  thereof  or  take  .such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding   the    date    of    the    hearing    (if 
ordered*  and  any  postponements  thereof. 

For  the  Commi.s.sion  'pursuant  to  dele- 
gated authority. 


I  SEAL  I 


I  F  R       Doc 


Orvai.  L    DuBois, 

Secretary. 

70  4;!29;     Piled,     Apr      fi,     1970; 
8  49  ami 
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GULF   POWER   CO. 

Notice  of  Proposed  Issue  of  First 
Mortgage  Bonds  for  Sinking  Fund 
Purposes 

April  3,  1970. 
Notice  is  hereby  given  that  Gulf  Power 
Co.  ("Gulf") ,  Post  Office  Box  1151,  Pen- 
sacola,  Fla.  32502.  a  public-utility  sub- 
sidiary company  of  Tlie  Southern  Co  ,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Conmiission,  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act>,  designating 
sections  6<a)  and  7  thereof  as  applicable 
to  the  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 
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complete    statement    of    tlie    proposed 
transaction. 

Gulf  proposes,  on  or  prior  to  June  1, 
1970,  to  Issue  $950,000  principal  amount 
of  its  First  Mortgage  Bonds,  3  V^  percent 
Series  due  1984.  under  the  provisions  of 
its  Indenture  dated  as  of  September  1, 
1941,  between  Gulf  and  The  Chase  Man- 
hattan Bank  and  the  Citizens  &  Peoples 
National  Bank  of  Pensacola,  as  Trustees, 
as  amended  and  supplemented,  and  to 
surrender  such  bonds  to  the  Trustees  in 
accordance  with  the  sinking  fund  provi- 
sions. The  bonds  are  to  be  identical  with 
those  authorized  by  the  Commission  on 
June  14,  1954  'Holding  Company  Act  Re- 
lease No.  12543)  and  are  to  be  issued  on 
the  basis  of  property  additions,  thus 
making  available  for  construction  and 
other  purposes  cash  which  would  other- 
wise be  required  to  satisfy  the  sinking 
fund  requirement  or  to  purcha,se  bonds 
for  such  purpose. 

The  fees  and  expenses  to  bt>  paid  by 
Gulf  in  connection  with  the  Issue  of  the 
bonds  are  estimated  at  $1,075,  including 
charges  of  Trustees  of  $625  and  counsel 
fee  of  $250.  It  is  stated  that  The  Florida 
Public  Service  Commission  has  expressly 
authorized  the  issue  of  the  bonds.  No 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
trai^action. 

Notice  is   further  given   that  any   in- 
terested   person    may,    not    later    than 
April  27,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
sucli  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  reque.st 
that  he  be  notified  if  the  Commission 
should    order    a    hearing    thereon.    Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
.sion,  Washington.  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from   the   point  of   mailing  \    upon    the 
declarant  at   the  above-stated   address, 
and  pr(X)f  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law.  by  certifi- 
cate )  should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  riiay 
be  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  loiles  and 
regiilations  promulgated  under  the  Act. 
or  the  Commission  may  grant  exemption 
from   such   rules   as   provided   in   Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate.  Per- 
.sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including   the  date  of  the' 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For    the    Commission     'pursuant     to 
delegated  authority). 


[PUe  No.  600-1] 

SELECT  ENTERPRISES,  INC. 
Order  Suspending  Trading 

April  1,  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Select  Enterprises,  Inc.,  a  Ne- 
vada corporation,  and  all  other  securi- 
ties of  Select  Enterprises,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the  pub- 
lic interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
'c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  April 
2,  1970  through  April  11,  1970  both  dates 
inclusive. 

By  the  Commission. 

I  SEAL  I  Orval  L.  I>uBois. 

Secretary. 

IFR      Dor     70  4332:     Piled.     Apr      R      1970; 
8:49  a.m  I 
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Orval  L.  Dubois, 

Secretary. 


[P.R.    Doc     70-4330;     FUed,    Apr.    8,     1870; 
8  49  am  I 


170-4862)  I 

MISSISSIPPI   POWER  CO. 

Notice  of  Proposed  Issue  of  First 
Mortgage  Bonds  for  Sinking  Fund 
Purposes 

April  3,  1970. 
Notice  is  hereby  given  that  Mississippi 
Power  Co.  ("Mississippi"),  2500  14th 
Street,  Gulfport,  Miss.  39501,  a  public- 
utility  subsidiary  company  of  the  South- 
ern Co.,  a  registered  holding  company, 
has  filed  a  declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"', 
designating  sections  6(a)  and  7  thereof 
as  applicable  to  the  proposed  transac- 
tion. All  interested  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction, 

Mississippi  proposes,  on  or  prior  to 
June  1,  1970,  to  issue  $986,000  principal 
amount  of  its  first  mortgage  bonds,  45h 
percent  series  due  1987,  under  the  pro- 
visions of  Its  Indenture  dated  as  of  Sep- 
tember 1,  1941,  between  Mississippi  and 
Morgan  Guaranty  Trust  Company  of 
New  York,  as  trustee,  as  amended  and 
supplemented,  and  to  surrender  sue": 
bonds  to  the  trustee  in  accordance  with 
the  sinking  fund  provisions.  The  bonds 
are  to  be  identical  ■with  those  authorized 
by  the  Commission  on  April  3,  1957 
(Holding  Company  Act  Release  No. 
13437)  and  are  to  be  issued  on  the  basis 
of  property  additions,  thtis  making  avail- 
able for  construction  and  other  purposes 
cash  which  would  otherwise  be  required 
to  satisfy  the  sinking  fund  requirement 
or  to  purchase  bonds  for  such  purpose. 

The  fees  ^nd  expenses  to  be  paid  by 
Mississippi  in  connection  with  the  Issu- 
ance of  the  bonds  are  estimated  at  $750. 
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including  counsel  fee  of  $250.  It  is  stated 
that  no  State  commlssliHi  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  Jurisdiction  over  the  pro- 
posed transaction. 

Notice  is  further  given  that  any  in- 
terested   pers<Hi    may,    not   later    than 
April  27,  1970,  request  in  writing  that  a 
liearing  be  held  on  such  matter,  §tating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  If  the  Commis- 
sion  should   order   a   hearing   thereon. 
Any  such  request  should  be  addressed: 
Secretary,     Securities     and     Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mall  (airmail  If  the  per- 
son being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date    the 
declaration,   as  filed  or  as  It  may  be 
amended  may  be  permitted  to  become 
efifective  as  provided  In  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as    provided    in    Rules    20(a)    and    100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  In  this  matter 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 


For    the    Conunlssion    (pursuant    to 
delegated  authority) . 

[SEAL]  Orval  L.  DuBois, 

Secretary. 
[P.R.     Doc.    70-4331;     Piled,     Apr.     8,     1970; 
8:49  a.m.] 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 

IMPLEMENTATION  OF  REQUIRE- 
MENTS AND  OBJECTIVES  OF  EX- 
ECUTIVE ORDER  11246 

Notice  of  Hearing 

Notice  is  hereby  given  that,  pursuant 
to   section   208(a)    of  Executive   Order 
11246  (30  P.R.  12319),  a  pubUc  hearing 
is  to  be  held  by  the  Office  of  Federal 
Contract  Compliance,  U.S.  Department 
of  Labor  on  Monday,  April  13.  1970  and 
Tuesday,  April   14.   1970  In  Conference 
Room    B,    Departmental    Auditorium, 
Constitution  Avenue  between  12th  and 
14th  Streets  NW.,  Washington.  D.C    In 
order  to  afford  interested  persons  an  op- 
portunity to  sia)mit  in  writing  and  orally 
data,  views,  or  arguments  to  be  consid- 
ered by  the  Office  of  Federal  Contract 
Compliance  in  Implementing  the  require- 
ments and  objectives  of  Executive  Order 
11246  In  federally  Involved  construction 
in  the  Washington,  D.C.  area.  The  hear- 
ing wiU  begin  at  9:30  a.m.,  e^.t.   on 


Monday.  April  13,  1970.  The  presenta- 
tions will  be  made  before  a  panel  desig- 
nated for  this  purpose  by  the  Director 
of  the  Office  of  Federal  Contract  Com- 
pliance. Interested  persons  are  encour- 
aged to  appear  and  present  their  views 
before  the  panel. 

Specific  Information  and  data  is  re- 
quested to  include,  but  not  necessarily 
k>e  limited  to: 

(1)  the  current  extent  of  minority 
group  participation  In  each  constrqction 
trade,  and  the  full  employee  complement 
of  each  trade; 

(2)  A  statement  and  evaluation  of 
present  employee  recruitment  methods, 
as  well  as  the  assistance  and  effective- 
ness of  any  employer  or  union  programs 
to  increase  minority  participation  in  the 
trades; 

(3)  The  availability  of  qualified  and 
qualiflable  minority  group  persons  for 
employment  in  each  construction  trade, 
including  where  they  are  now  working,' 
how  they  may  be  brought  into  the  trades 
etc.: 

(4)  An  evaluation  of  existing  training 
programs  in  the  area,  including  the  num- 
ber of  minorities  and  others  recruited 
into  the  programs,  the  number  who  com- 
plete training,  the  length  and  extent  of 
training,  employer  experience  with  train- 
ees, the  need  for  additional  or  expanded 
training  programs,  etc.; 

(5)  An  analysis  of  the  number  of  ad- 
ditional workers  that  could  be  absorbed 
into  each  trade  without  displacing  pres- 
ent employees,  including  consideration 
of  present  employee  shortages,  projected 
growth  of  the  trade,  projected  employee 
turnover,  etc.; 

(6)  The  availability  and  utilization  of 
minority  contractors  on  federally  in- 
volved contracts; 

(7)  The  desirability  and  extent,  in- 
cluding the  geographical  scope  of  possible 
Federal  action  to  ensure  equal  employ- 
ment opportunity  in  the  construction 
trades. 

Interested  persons  wishing  to  present 
orally  their  views  before  the  panel  should 
notify  the  Office  of  Federal  Contract 
Compliance,  UJS.  Department  of  Labor. 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20210  (telephone: 
202-961-4061)  of  their  intention  to  ap- 
pear as  early  as  possible,  and  of  the  ap- 
proximate amount  of  time  which  they 
expect  their  presentations  to  take,  so  as 
to  facilitate  an  orderly  scheduling  of  wit- 
nesses. All  persons  desiring  to  file  written  • 
statements  and  pertinent  information 
relative  to  this  hearing  may  do  so  by 
filing  the  same  with  the  Office  of  Fed- 
eral Contract  Compliance  on  or  before 
Friday,  April  17, 1970. 

ExecuUve  Order  11246  prohibits  dis- 
criminating against  any  employee  or  ap- 
plicant for  employment  because  of  race 
color,  religion,  sex,  or  national  origin, 
and  further  requires  that  the  employer  or 
prospective  employer  take  affirmative 
action  to  insure  equal  employment 
opportunity. 

It  is  the  responsibility  of  the  Secretary 
of  Labor  and  his  Department  to  Imple- 
ment the  purposes  of  Executive  Order 
11246  throughout  the  coimtry  on  feder 
ally  Involved  construction.  The  Depart 
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ment  recognizes  that  circumstances  and 
problems  in  the  field  of  equal  employ- 
ment opportunity  vary  from  one  area  of 
the  country  to  another,  and  that  those 
living  and  working  In  a  specific  area  are 
in  a  unique  position  to  assist  the  Depart- 
ment with  facts  and  ideas  as  to  the  most 
effective  way  to  implement  the  Executive 
order.  It  is  this  assistance  which  is  sought 
at  the  above  noticed  hearing. 

It  is  the  declared  policy  of  the  Depart- 
ment of  Labor  that  a  local  agreement 
among  contractors,  imlons  and  minority 
groups  in  the  community  is  preferable  to 
the  imposition  of  specific  requirements 
by  this  Department.  Thus,  if  such  an 
agreement  can  be  reached  for  the  Wash- 
ington, D.C.  area  prior  to  June  1    1970 
the  Department  will  not  need  to  Impose 
Federal   requirements.    However,   if   an 
agreement  is  not  concluded  by  that  date 
this  Department  will  Immediately  pro- 
ceed  to   implement   Its    responsibilities 
consistent  with  the  informaUon  it  ob- 
tains from  the  hearings  herein  noticed 
and  from  other  sources.  The  parties  are 
urged  to  explore,  examine  and  enter  Into 
such  an   agreement.   This  Department 
offere   its   technical    assistance   to    the 
parties  and  upon   request  will  provide 
them  with  appropriate  guidelines  and  ex- 
amples of  model  area-wide  agreements 
designed  to  meet  the  equal  employment 
obligations   of   Washington,   DC,   con- 
struction contractors. 

Copies  of  the  Executive  Order  11246 
may  be  obtained  from  and  requests  for 
technical  assistance  may  be  directed  to 
the  Office  of  Federal  Contract  Com- 
puance.  Department  of  Labor  l4th 
Street  and  ConstituUon  Avenue  Wash- 
mgton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  April  1970.  "*  «ui 

John  L.  Wilks, 
Director.  Office  of 
Federal  Contract  Compliance. 
IP.B.    Doc.    70-4383;     Piled,    Apr.    8,    1970- 
8:52  a.m  J  ' 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  34 J 
MOTOR    CARRIER,    BROKER,    WATER 
CARRIER      AND      FREIGHT     FOR- 
WARDER APPLICATIONS 

'  April  3, 1970. 
The  following  applicaOons  are  gov- 
erned by  Special  Rule  1.247  '  of  the  Com- 
ml^ion  s  General  Rules  of  Practice  (49 
CFR  1100.247  as  amended),  published  in 
the  Federal  Register  issue  of  April  20 
1966,  effective  May  20,  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  with- 
in 30  days  after  date  of  notice  of  filing  v 


» C3opte6  of  Special  Rule  347  (aa  amended) 
can  be  obtained  by  writing  to  tbe  Secwtary. 
Interstate  Commerce  Commission  Waehlne- 
ton,  D.C.  20423.  ^ 
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of  the  application  is  published  In  the 
Federal  Recisteh.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation  in 
the  proceeding.  A  protest  under  these 
rules  should  comply  with  section  247(d) 
<3>  of  the  rules  of  practice  which  re- 
quires that  It  set  forth  specifically  the 
grounds  upon  which  It  Is  made,  contain  a 
detailed  statement  of  protestant's  In- 
terest in  the  proceeding  (including  a  copy 
of  the  specific  portions  of  Its  authority 
which  protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  application, 
and  describing  in  detail  the  method — 
whether  by  Joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed ) ,  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)(4) 
of  the  Special  Rules,  and  shall  Include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
Rules  of  Practice  further  provide  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  It  Is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  In 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  Include  de- 
scriptions, restrictions,  or  llmltfetlons 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  In  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

No.  MC  11207  (Sub-No.  297).  filed 
March  13,  1970.  Applicant:  DEATON, 
INC.,  317  Avenue  W,  Post  Office  Box  1271, 
Birmingham,  Ala.  35201.  Applicant's  rep- 
resentative: Robert  Pearce.  1033  State 
Street,  Central  Building,  Bowling  Green, 
Ky.  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Iron  and  tteel  articles,  from  points  in 
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Alabama  <  except  Birmingham,  Ala.,  and 
points  within  10  miles  of  Birmingham. 
Alabama  City,  Gadsden,  Anniston,  and 
Talladega) ,  to  points  In  North  Carolina 
and  South  Carolirm;  and  (2)  iron  and 
steel  articles,  from  points  In  North  Caro- 
lina and  South  Carolina  to  points  In  Ala- 
bama. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Birmingham,  Ala. 

No.  MC  29120  (Sub-No.  114 1  (Correc- 
tion), filed  February  5,  1970,  published 
Federal  Register  issue  of  March  12, 
1970,  corrected  and  republished  as  cor- 
rected this  issue.  Applicant:  ALL-AMER- 
ICAN TRANSPORT,  INC.,  1500  Indus- 
trial Avenue,  Post  Office  Box  769.  Sioux 
Falls,  S.  Dak.  57101.  Applicant's  repre- 
sentative: E.  J.  Dwyer  (same  address  as 
above  >.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
re^'ular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  livestock,  and 
commodities  injurious  or  contaminating 
to  other  lading)  from  Louisville,  Ky.,  to 
Minneapolis-St.  Paul.  Minn.,  from 
Louisville  over  Interstate  Highway  65  to 
junction  U.S.  Highway  31,  thence  over 
U.S.  Highway  31  to  junction  Interstate 
Highway  465,  thence  over  Interstate 
Highway  465  to  junction  Interstate  High- 
way 65,  thence  over  Interstate  Highway 
65  to  junction  U.S.  Highway  52,  thence 
over  U.S.  Highway  52  to  Junction  U.S. 
Highway  41,  thence  over  U.S.  Highway 
41  to  junction  Interstate  Highway  90, 
thence  over  Interstate  Highway  90  to 
junction  Interstate  Highway  94,  thence 
over  Interstate  Highway  94  to  Minneap- 
olis-St. Paul,  serving  no  Intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only,  and  with  no  serv- 
ice for  compensation  on  return  except  as 
otherwise  authorized.  Note:  Common 
control  may  be  Involved,  The  purpose 
of  this  republication  Is  to  show  a  one- 
way route  from  Louisville,  Ky.,  to  Min- 
neapolis, Minn.,  rather  than  a  "between" 
route  as  previously  published.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Sioux  Falls,  S.  Dak. 

No.  MC  35320  (Sub-No.  117).  filed 
March  11.  1970.  AppUcant:  T.I.M.E.- 
DC,  INC..  2598  74th  Street,  Post  Office 
Box  2550,  Lubbock.  Tex.  Applicant's  rep- 
resentatives: W.  D.  Benson,  Post  Office 
Box  6723,  Lubbock,  Tex.  79413,  and 
Frank  M.  Garrison  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Air 
cleaners,  coolers  other  than  water  evap- 
orative type,  between  Decatur.  Ala.,  and 
Memphis,  Term.,  from  Decatur  over  U.S. 
Highway  Alternate  72  to  Junction  U.S. 
Highway  43  and  U.S.  Highway  72,  thence 
over  U.S.  Highway  72  to  Memphis,  Tenn.. 
and  over  the  same  route,  serving  no  in- 
termediate points.  Note:  Common  con- 
trol may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  DC. 


No.  MC  47142  (Sub-No.  106',  filed 
March  12,  1970.  Applicant:  C.  I.  WHIT- 
TEN  TRANSPEK  COMPANY,  a  corpo- 
ration, 4417  Earl  Court,  Himtington, 
W.  Va.  25705.  Applicant's  representative: 
George  Jollne,  Suite  117.  2500  North 
Van  Dom  Street,  Alexandria,  Va.  22302. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com- 
modities at  a  security  classified  nature, 
when  transported  in  carrier-owned 
dromedary  equipment,  between  activities 
of  the  U.S.  Government  and  U.S.  Gov- 
ernment contractors  located  in  Connect- 
icut, Delaware,  Florida,  Illinois,  Indiana. 
Iowa,  Kentucky,  Maine,  Maryland, 
Massachusetts.  Michigan,  New  Hamp- 
shire. New  Jersey,  New  York.  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  Tennessee,  Vermont,  Virginia, 
West  Virginia.  Wisconsin,  and  the  Dis- 
trict of  Columbia.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  D.C. 

No.  MC  56388  (Sub-No.  34),  filed 
March  10,  1970.  Applicant:  HAHN 
TRANSPORTAnON,  INC.,  New  Mar- 
ket, Md.  21774.  Applicant's  representa- 
tive: Francis  J.  Ortman,  1700  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime- 
stone and  limestone  products,  from 
Frederick,  Md.,  to  points  in  North  Caro- 
lina on  and  east  of  U.S.  Highway  29. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  61592  (Sub-No.  170).  filed 
March  9.  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  Iowa  52722.  Applicant's  rep- 
resentative: R.  Cormor  Wiggins,  Jr.,  100 
North  Main  Building,  Memphis.  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles,  between 
Memphis.  Tenn.,  and  points  in  Kentucky. 
Note  :  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  does  not  specify  a 
location. 

No.  MC  61592  (Sub-No.  171),  filed 
March  9,  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC..  3708  Elm  Street, 
Bettendorf,  Iowa  52722,  Applicant's 
representative:  R.  Connor  Wiggins.  Jr., 
100  North  Main  Building,  Mempiils, 
Tenn.  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trtmsporting :  New 
furniture,  furniture  parts  and  accessories 
therefor:  textiles  and  textile  products, 
between  points  in  Alabama,  Florida, 
Georgia,  North  Carolina,  and  South 
Carolhia  on  the  one  hand,  and,  on  the 
other,  points  In  New  Mexico,  (^dahoma, 
and  Texas.  Note:  Common  control  may 
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be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  does  not 
specify  a  location. 

No.  MC  64932  (Sub-No.  486),  filed 
March  18,  1970.  Applicant:  ROGERS 
CARTAGE  CO.,  a  corporation,  1439  West 
103d  Street,  Chicago,  HI.  60643.  Appli- 
cants representative:  Carl  L.  Steiner,  39 
South  La  Salle  Street,  Chicago,  m.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am- 
monia, in  bulk,  in  tank  vehicles,  from 
Van  Wert,  Ohio,  to  points  in  Indiana, 
Kentucky,  Michigan,  and  West  Virginia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  Dl..  or  Columbus,  Ohio. 

No.  MC  65626  (Sub-No.  25),  filed 
March  17,  1970.  Applicant:  FREDONIA 
EXPRESS,  INC.,  Post  Office  Box  222,  316 
Eagle  Street,  Fredonia,  N.Y.  14063.  Appli- 
cant's representative:  E.  Stephen 
Heisley.  705  McLachlen  Bank  Building, 
666  11th  Street  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  Sugar. 
from  Philadelphia,  Pa.,  to  points  in  Alle- 
gany, Chautauqua,  Cattaraugus.  Erie. 
Genesee,  Monroe,  Orleans,  Steuben,  and 
Wyoming  Counties,  N.Y.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Philadelphia, 
Pa. 

No.  MC  69901  (Sub-No.  23),  filed 
March  16,  1970.  Applicant:  COURIER- 
NEWSOM  EXPRESS.  INC.,  Post  Office 
Box  509,  Columbus,  Ind.  47201.  Appli- 
cant's representative:  Jack  Goodman, 
39  South  La  Salle  Street,  Chicago,  Hi. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  tJiose  re- 
quiring special  equipment),  serving  the 
plantsite  and  related  facilities  of  Olin 
Corp.  located  in  Cass  County,  Ind.,  ap- 
proximately 5  V2  miles  northwest  of  Peru, 
Ind.,  as  an  off-route  point  in  cormection 
with  applicant's  presently  authorized 
regular  route  operations;  (1)  between 
Detroit,  Mich.,  and  Lafayette,  Ind.;  and 
'2 1  between  Kokomo  and  South  Bend, 
Ind.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  any  point  con- 
venient to  the  CommissiMi. 

No.  MC  73165  (Sub-No.  281),  filed 
March  13,  1970.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  830  North  33d 
Street,  Post  Office  Box  1348,  Birming- 
ham. Ala.  35201.  Applicant's  representa- 
tive: Robert  M.  Pearce,  Post  Office  Box 
E,  Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  articles,  be- 
tween points  in  Jackson  County.  Ark., 
on  the  one  hand.  and.  on  the  other, 
points    in    the   United   States    (except 


Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Nashville. 
Tenn. 

No.    MC    80428     (Sub-No.    72  k.    filed 
March  18,   1970.  Applicant;   McBRIDE 
TRANSPORTATION,    INC.,    Main    and 
Nelson  Streets,  Goshen,  N.Y.  10924.  Ap- 
plicant's   representative:    Raymond    A. 
Richards.     23     West     Main     Street. 
Webster,  NY.  14580.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  i-outes,  transport- 
ing: Salt,  from  Seneca  Lake  Mine,  Mile 
Township  ( Yates  County) ,  N.Y..  to  points 
in  Coimecticut.  Delaware,  Maine,  Mary- 
land,  Massachusetts,  New  Jersey.   New 
Hampshire.  Pennsylvania,  Rhode  Island, 
and   Vermont.   Note:    Applicant   states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
No.     MC     90794     (Sub-No.     5i,    filed 
March  26,   1970.  Applicant:   LIFT  VAN 
TRANSPORT  CO..  INC.,  358  St.  Marks 
Place,  Staten  Island,  N.Y.  10301.  Apph- 
cant's   representative:    Morton  E.   Kiel, 
140  Cedar  Street.  New  York,  N.Y.  10006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value, 
classes  A  and  B  explosives,  household 
goods    as    defined    by    the    Commission, 
commodities    in    bulk,    commodities   re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing t,  in  containers  or  trailers,  between 
points  in  the  New  York,  N.Y.,  commer- 
cial zone  as  defined  by  the  Commission, 
on    the    one   hand.    and.   on    the    other, 
points  in  Connecticut,  Delaware,  Mary- 
land,   Massachusetts.   New   Hampshire, 
New  Jersey,  those  in  that  part  of  Penn- 
sylvania on  and  east  of  a  line  beginning 
at  the  Pennsylvania-New  York  State  line 
at  or  near  Lawrenceville,  Pa.,  and  ex- 
tending along  U.S.  Highway  15  to  junc- 
tion U.S.  Highway  11  at  or  near  Camp 
Hill,  Pa.,  thence  along  U.S.  Highway  11 
to    the    Pennsylvania-Maryland    State 
line,  those  in  that  part  of  New  York  on 
and  east  of  a  line  beginning  at  the  New 
York-Pennsylvania  State  line  at  or  near 
LawrencevUle,  Pa.,  and  extending  along 
U.S.  Highway  15  to  Corning,  N.Y.,  and 
thence  along  New  York  Highway  17  to 
Horseheads,    N.Y.,    thence    along    New 
York    Highway    13    to    Cortland,    N.Y., 
thence  along  U.S.  Highway  11  to  Syra- 
cuse, N.Y.,  thence  along  New  York  High- 
way 5  to  Schnectady,  N.Y.,  thence  along 
New    York    Highway    50    to    Saratoga 
Springs,  N.Y.,  thence  along  U.S.  Highway 
9  via  Glens  Falls,  N.Y..  to  jtmctlon  New 
York  Highway   149,  thence  along  New 
York  Highway  149  to  junction  U.S.  High- 
way 4,  at  or  near  Fort  Ann,  N.Y.,  thence 
along  U.S.  Highway  4  to  the  New  York- 
Vermont    State   line    at   or   near   Pair 
Haven,  Vt.,  and  points  in  Rhode  Island, 
on  traffic  having  a  prior  or  subsequent 
movement  by  water.  Note;   Applicant 
states  that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  Intention 
to  tack  and  therefore,  does  not  identify 


the  points  or  territories  which  can  be 
served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
New  York.  N.Y. 

No.    MC    98088    (Sub-No.    20 >,    filed 
March    12.    1970.   Applicant:    LINDLEY 
TRUCKING  SERVICE,  INC..  1701  Grand 
Avenue,  Granite  City,  HI.  62040.  Appli- 
cant's representative:  Richard  Chasleen 
'  same  address  as  applicant  1 .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  rout^. 
transporting:    Building  materials,  gyp- 
sum  and    gypsum    products:   and    ma- 
terials, equipment  and  supplies  used  in 
the  manufacturing,  installation,  and  dis- 
tribution thereof,  from  Fort  Dodge.  Iowa, 
to  points  in  Missouri  on  and  east  of  U.S. 
Highway  65.  and  points  in  that  part  of 
Illinois  on  and  south  of  U.S.  Highway  34 
from    the    Illinois-Iowa    State    line    to 
Galesburg.  HI.,  thence  on  and  south  of 
Interstate  Highway  74  and  or  U.S.  High- 
way   150   to    the   Illinois-Indiana   State 
line.  Note:  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing   authority.   If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo.,  Des  Moines, 
Iowa,  or  Tampa,  Fla. 

No.    MC    98542     (Sub-No.     5i,     filed 
March  9,   1970.  Applicant:    COLLINS  & 
SIMMONS,   mc.  Post  Office  Box   134, 
Wolcott.  N.Y.  14590.  Applicant's  repre- 
sentative: Raymond  A.  Richards,  23  West 
Main   Street,    Webster,   N.Y.   Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Foodstuffs     (other    than 
frozen  and  other  than  in  bulk),  from 
Hamlin,  Holley.  and  Williamson,  N.Y., 
to  points  in  Connecticut,  Massachusetts, 
and  Rhode  Island.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
req.uests  it  be  held  at  Washington,  D.C. 
No.  MC  100623  (Sub-No.  24)  ((Clarifica- 
tion', filed  January  23,  1970,  published 
in  the  Federal  Register  issue  of  Febru- 
ary 27,  1970,  and  republished  in  part,  as 
clarified,  this  issue.  Applicant:  HOURLY 
MESSENGERS,  INC.,  doing  business  as 
H.  M.  PACKAGE  DELIVERY  SERVICE, 
20th  and  Indiana  Avenue,  Philadelphia, 
Pa.    19132.   Applicant's   representatives: 
V.  Baker  Smith  and  James  W.  Patterson. 
2107  The  Fidelity  Building,  Philadelphia, 
Pa,  19109.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities   (except   those   of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring  spe- 
cial equipment,  cash  letters,  cash  and 
currency,  narcotics,  and  processed  and 
unprocessed  film) .  Note:  The  purpose  of 
this   partial   republication  is   to  clarify 
the  commodity  description  in  the  appli- 
cation as  pertains  to  exceptions  to  gen- 
eral    commodities.    The    rest    of     the 
application      remains      as      previously 
published. 
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No.  MC  103191  (Sub-No.  29),  filed 
March  13.  1970.  Applicant:  THE  GEO. 
A.  RHEMAN  CO.,  INC.,  Post  Office  Box 
2095,  Station  A,  Charleston,  B.C.  29403. 
Applicant's  representative:  Beverly  S. 
Sirmns,  1100  17th  Street  NW..  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Empty  collapsible  containers,  when 
moving  with  petroleum  products,  in  bulk, 
in  tank  vehicles,  between  Charleston, 
S.C.,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Florida.  Georgia,' 
Kentucky,  North  Carolina,  and  Virginia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  It  further  states  no  dupli- 
cate authority  Is  being  sought.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Charleston  or 
Columbia,  S.C. 

No.  MC  107295  fSub-No.  309>,  filed 
February  27,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Parmer  City.  111.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  applicant) .  Authority 
is  sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  from 
Madison,  111.,  to  points  in  Arkansas,  Ken- 
tucky, Missouri,  and  Tennessee.  Note: 
Applicant  states  that  tacking  may  take 
place  at  Henry  County,  Tenn.,  for  trans- 
portation beyond  as  authorized  in  MC 
107295  Sub-No.  128.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  St.  Louis,  Mo. 

No.  MC  107295  'Sub-No.  310  >,  ftled 
February  27.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Farmer  City,  111.  61842.  Applicant's  rep- 
resentative: Dale  L.  Cox,  100  South  Main 
Street.  Farmer  City.  HI.  61842.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heating,  cooling,  and  ven- 
tilating systems,  equipment  and  sup- 
plies, from  Holland  and  Pembervllle. 
Ohio,  to  points  In  the  United  States  (ex- 
cept Ohio  and  Hawaii) .  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  nece.ssary.  appli- 
cant requests  it  be  held  at  Toledo  or 
Columbus.  Ohio. 

No.  MC  107295  (Sub-No.  329),  filed 
March  6.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Parmer  City,  111.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  transported  on 
their  own  or  removable  undercarriages, 
recreational  units,  mobile  homes,  and 
buildings,  complete,  knocked  down,  or 
sections,  from  Alama.  Mich.;  Grand  Is- 
land. Nebr.;  Americus  and  Richland. 
Ga. :  Ephrata,  Hazelton,  and  Honey 
Brook.  Pa.;  Boaz.  Ala.;  Grand  Prairie 
and  Athens,  Tex.;  Tulsa,  Okla.;  Wash- 
ington Court  House,  Ohio;  and  Topeka, 
Ind.,  to  points  In  the  United  States,  ex- 
cept Hawaii.  Note:  Applicant  states  that 
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tacking  may  take  place  at  Hazelton, 
Ephrata.  or  Honey  Brook,  Pa.;  Washing- 
ton Court  House.  Ohio;  Topeka,  Ind.; 
Grand  Island,  Nebr. ;  Richland  w  Ameri- 
cus, Ga.;  Alama,  Mich.;  Bocus,  Ala.;  Tul- 
sa, Okla.;  or  Grand  Prairie  or  Athens, 
Tex.,  on  traffic  originating  In  points  au- 
thorized in  MC  107295  and  subs  thereto 
for  transportation  beyond.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas,  Tex. 

No.  MC  107295  (Sub-No.  330),  filed 
March  6,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street,  Farmer  City,  111.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  applicant).  Authority 
sought  to  ojjerate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Trailers  designed  to  be 
drawn  by  passenger  automobile  and 
buildings,  complete  or  in  sections;  (1) 
from  points  in  McLennan  County,  Tex., 
to  points  in  the  United  States  (except 
Hawaii);  (2)  from  points  in  Coffee 
County.  Ga..  to  points  in  the  United 
States  (except  Hawaii) ;  (3)  from  points 
In  Ricliland  Coimty.  Ohio,  to  points 
in  the  United  States  (except  Hawaii); 
i4)  from  points  in  McDonough  County. 
111.,  to  points  in  the  United  States 
(except  Hawaii);  (5)  from  points  in 
FYanklin  County.  Va..  to  points  in  the 
United  States  (except  Hawaii) ;  (6)  from 
points  in  Holmes  County,  Miss.,  to  points 
in  the  United  States  (except  Hawaii); 
and  '7 1  from  points  in  Sumner  Coimty, 
Tenn..  to  points  in  the  United  States 
(except  Hawaii).  Note:  Applicant  states 
no  duplicate  authority  is  being  sought. 
Applicant  further  states  tacking  may 
take  place  at  the  (7)  named  origins 
above,  on  traffic  originating  at  points  in 
MC  107295  and  Subs  thereto,  for  trans- 
portation beyond.  If  a  hearing  is  deemed 
necessarj',  applicant  requests  it  be  held 
at  Los  Angeles,  Calif. 

No.  MC  107295  (Sub-No.  331).  filed 
March  12.  1970.  Applicant:  PRE-FAB 
TRANSIST  CO..  a  corporation,  100  South 
Main  Street.  Farmer  City,  111.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fiberboard,  pulpboard, 
strawboard.  and  wallboard.  from  Hen- 
derson. Ky..  to  points  in  Alabama, 
Colorado,  Indiana,  Georgia,  Kansas, 
Michigan,  Ohio,  Pennsylvania,  and 
Texas.  Note:  Applicant  states  tacking 
may  take  place  at  Toledo.  Ohio,  on  traffic 
originating  at  Henderson.  Ky..  for 
movement  to  points  in  the  United  States 
as  authorized.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis.  Mo.,  or  Nashville,  Tenn. 

No.  MC  107295  (Sub-No.  332).  filed 
March  16.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street.  Post  Office  Box  146.  Farmer 
City.  Dl.  61842.  Applicant's  representa- 
tive: Dale  L.  Cox  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
cojnmon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Steel 
doors,  steel  door  frames;  steel  window 
frames;  and  elevator  cars;  and  acces- 


sories, from  the  plantsite  and  warehouse 
facilities  of  Williamsburg  Steel  Products 
Co..  Brooklyn,  N.Y„  to  points  hi  North 
Carolina,  South  Carolina,  Georgia, 
Florida,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  nattu-e 
of  the  application  does  not  permit  tack- 
ing with  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  New  York,  N.Y. 

No.  MC  107295  (Sub-No.  333).  filed 
March  16.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Post  Office  Box  146,  Parmer 
City,  111.  61842.  Applicant's,  representa- 
tive: Dale  L.  Cox  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lime, 
from  points  in  Brown,  Dodge,  and  Pond 
du  Lac  Counties.  Wis.,  to  points  in  Min- 
nesota and  Missouri.  Note:  Applicant 
states  that  the  nature  of  the  aji^lication 
does  not  permit  tacking  with  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Milwaukee,  or  Madison,  Wis. 

No.  MC  107295  (Sub-No.  334).  filed 
March  16.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street.  Farmer  City,  Dl.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Pallet  racks,  iron  or  steel, 
and  accessories,  from  Qulncy  and  Rock 
Island,  m.,  to  points  In  the  United  States, 
except  Alaska  and  Hawaii.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. It  further  states  if  possible  dupli- 
cation is  discovered.  It  will  be  disclosed 
at  the  hearing.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  Bl. 

No.  MC  110393  I  Sub-No.  27),  filed 
March  16,  1970.  Applicant:  GEM 
TRANSPORT,  INC.,  1559  East  10th 
Street,  Jeffersonville,  Ind.  47130.  Appli- 
cant's representative:  Rudy  Yessin. 
Sixth  Floor,  McClure  Building.  Frank- 
fort. Ky.  40601.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  in  vehicles  equipped  with 
mechanical  refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles),  from 
Evansville,  Washington,  and  Indianapo- 
lis, Ind.,  and  Louisville,  Ky.,  to  points 
in  Ohio,  Pennsylvania.  New  York.  New 
Jersey.  Massachusetts.  Connecticut. 
Rhode  Island.  Vermont,  New  Hampshire. 
Maine,  Delaware,  Maryland,  Virginia. 
West  Virginia,  District  of  Columbia. 
Michigan,  North  Carolina,  South  Caro- 
lina, Georgia,  Florida,  Alabama,  Missis- 
sippi, Tennessee,  Kentucky.  Louisiana, 
Wisconsin,  Minnesota,  and  Illinois, 
under  contract  with  Armour  &  Co.  Note  : 
Applicant  states  that  the  requested  au-  - 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Louisville,  Ky.,  or  Washington,  D.C. 

No.  MC  110988  (Sub-No.  251),  filed 
March  9,  1970.  Applicant:  KAMPO 
TRANSIT,  INC.,  200  West  Cecil  Street, 
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Neenah.  Wis.  54956.  Applicant's  repre- 
sentatives: David  A.  Peterson  (same  ad- 
dress as  applicant) ,  and  E.  Stephen  Heis- 
ley.  666  Eleventh  Street  NW..  Washing- 
ton, D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  in  tank,  and  hop- 
per-type vehicles,  from  Otsego,  Mich,  to 
points  in  Illinois,  Indiana,  Ohio,  Pennsyl- 
vania, and  West  Virginia.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI., 
or  Detroit,  Mich. 

No.  MC  112520  (Sub-No.  213),  filed 
March  17,  1970.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  Post  Office  Box  1200. 
Tallahassee,  Fla.  32302.  Applicant's  rep- 
resentative: W.  Guy  McKenzie,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  from 
points  in  Jackson  County,  Miss.,  and  De- 
catur County,  Ga.,  to  points  in  Alabama, 
Florida,  and  Georgia.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.    MC    112582    (Sub-No.    32),    filed 
March  18,  1970.  Applicant:  T.  M.  ZIM- 
MERMAN   COMPANY,    a    corporation, 
Post  Office  Box  380,  Chambersburg.  Pa. 
17201.  Applicant's  representative:  John 
M.  Musselman,  400  North  Third  Street. 
Harrisbm-g,  Pa.  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Foodstuffs,   in    vehicles    equipped 
with  mechanical  refrigeration  (exclud- 
ing   commodities    in    bulk,    in    tank 
vehicles),  from  the  plantsite  and  ware- 
house facilities  of  Stouffer  Foods  Corp., 
located  at  Cleveland  and  Solon,  Ohio,  to 
points  in  Connecticut.  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Vermont, 
Rhode   Island,   points   In   Pennsylvania 
east  of  U.S.  Highway  15  and  Washington, 
D.C.  Note;  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cleveland,  Ohio,  or  Washing- 
ton, D.C. 

No.  MC  115669  (Sub-No.  109),  filed 
March  9,  1970.  AppUcant:  HOWARD  N. 
DAHLSTEN,  doing  business  as  DAHL- 
STEN  TRUCK  LINE,  Post  Office  Box  95, 
Clay  Center,  Nebr.  68933.  Applicant's 
representative:  Donald  L.  Stem,  630 
City  National  Bank  Building.  Omaha, 
Nebr.  68102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Dry 
fertilizer  and  dry  fertilizer  materials.  In 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  Cominco  American,  Inc.,  located  5 
mUes  northwest  of  Beatrice,  Nebr.,  to 
points  In  Iowa,  Kansas,  Minnesota, 
Missouri,  and  South  Dakota.  Restric- 
tion: The  operations  authorized  herein 
are  restricted  to  the  transportation  of 


traffic  originating  at  the  named  plant- 
site  and  terminating  at  the  destinations 
specified  above.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha  or  Lincoln,  Nebr 

No.    MC    1161280    (Sub-No.    10),   filed 
March  11.  1970.  Applicant:   W.  C.  Mc- 
QUAIDE,   INC.,    153   Macridge   Avenue, 
Johnstown.  Pa.   15904.  Applicant's  rep- 
resentative: Christian  V.  Graf.  407  North 
Front  Street,  Harrisburg,  Pa.  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties   (except   those   of   unusual   value, 
classes  A  and  B  explosives,  household 
goods    as    defined    by    the   Commission, 
commodities   in   bulk,   commodities   re- 
quiring special  equipment  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing),   between  Johnstown,   Pa.,   on   the 
one  hand,  and.  on  the  other,  points  in 
Pennsylvania.    Restriction:    The    above 
traffic  limited  to  transportation  having 
a  prior  of  subsequent  movement  by  rail 
or  traUer  on  flatcar.  Note:   Applicant 
now    holds   contract   carrier   authority 
under  its  permit  No.  MC  88299,  there- 
fore dual   operations  may   be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.   If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Harrisburg  or  Johnstown.  Pa 

No.    MC    117765    (Sub-No.    98).  filed 
March  9,  1970.  Applicant:  HAHN  TRUCK 
LINE.  INC..  5315  Northwest  Fifth.  Okla- 
homa City,  Okla.  73107.  Applicant's  rep- 
resentative: R.  E.  Hagan.  Post  Office  Box 
75267.  Oklahoma  City.  Okla.  73107.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages 
in   containers   and   advertising   matter 
when  moving  with  malt  beverages,  from 
Belleville.  111.,  to  Woodward,  Okla.,  Port 
Worth,  Tex.;  to  Bartlesville,  McAlester, 
and  Poteau.  Okla..  and  St.  Louis,  Mo.;  to 
Clinton  and  Woodward,  Okla.;  and  (2) 
salt  and  salt  products  and  mineral  feed 
mixtures,   in   straight   or   mixed   ship- 
ments, from  points  in  Beckham,  Greer, 
and  Harmon  Counties,  Okla..  to  points 
in  Arkansas.  Colorado.  Kansas.  Louisi- 
ana, Missouri,  New  Mexico,  and  Texas. 
Note:    Applicant    states    that    the    re- 
quested authority  caimot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Oklahoma  City,  Okla. 

No.  MC  117991  (Sub-No.  2),  filed 
March  19,  1970.  Applicant:  ZAVTTZ 
BROTHERS,  LTD.,  a  corporation,  Wain- 
fieet,  Ontario.  Canada.  Applicant's  rep- 
resentative: Robert  D.  Gunderman,  43 
Niagara  Street.  Buffalo.  N.Y.  14202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from 
WUmington,  Del,  to  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada,  located 
in  New  York.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Buffalo,  NY 

No.    MC    118561    (Sub-No.    14),    filed 
March  12.  1970.  Applicant:  HERBERT  B. 


FULLER,    doing    business    as    FULLER 
TRANSFER  COMPANY.  212  East  Street. 
Marysville.     Tenn.     37801.     Applicant's 
representative:    Harold   Seligman.    1704 
Parkway  Towers.  Nashville,  Tenn.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar  routes,    transporting:    Meats,    meat 
products,    and    meat    byproducts,    and 
articles    distributed    by    meat    packinq- 
houses.  as  defined  in  appendix  I.  sections 
A  and  C,  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766   (except  such  oonunodities  in 
bulk,  in  tank  vehicles),  frcwn  points  in 
Davidson   County.    Term.,    to   points   in 
that  part  of  Tennessee  on  and  east  of  a 
Une  beginning  at  the  Tennessee-Missis- 
sippi State  line  and  extending  along  U.S. 
Highway  45   to   junction   U.S.   Highway 
45W.  thence  along  U.S.  Highway  45W  to 
the  Tennessee-Kentucky  State  line,  and 
on  and  west  of  U.S.  Highway  27;  and  to 
points  in  Trigg.  Christian.  Caldwell.  Hop- 
kins. McLean.  Muhlenberg.  Todd.  Logan. 
Butler.  Ohio.  Grayson.  Edmonson,  War- 
ren. Simpson.  Allen.  Hart.  Barren.  Mon- 
roe.    Metcalfe,     Cumberiand.     Green. 
Taylor.    Adair.   Russell.    Clinton    Casey 
and  Wayne  Counties.  Ky.;  and  to  points 
in  Lauderdale.  Limestone,  Madison,  Jack- 
son,  De   Kalb.    Lawrence,   and   Colbert 
Counties,  Ala.  Note:  Applicant  states  it 
proposes  to  tack  the  authority  sought 
herein  in  conjunction  with  its  existing 
authority  where  such  operations  might 
be  feasible.  It  does  not  identify  the  points 
or    territories    which    can    be    served 
through  tacking.  Persons  interested  in 
the  tacking   possibilities  are  cautioned 
that  failure  to  oppose  the  appllcaUon 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Nashville  or  Knoxville,  Term. 

No.  MC  118904  (Sub-No.  15) ,  filed  Feb- 
ruary 18,  1970.  Applicant:  MOBILE 
HOME  EXPRESS,  LTD.,  a  corporation 
1915  F  Avenue,  Lawton,  Okla.  73501.  Ap- 
plicant s  representative:  David  D.  Brun- 
son,  419  Northwest  Sixth  Street,  Okla- 
homa City,  Okla.  73102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles  in  initial  move- 
ments, from  points  in  Pontotoc  County 
Okla.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it, be  held  at  Okla- 
homa City,  Okla.,  or  Dallas,  Tex, 

No.  MC  119531  (Sub-No.  143),  fUed 
March  16,  1970.  AppUcant:  DlECK- 
BRADER  EXPRESS,  INC.,  5391  Wooster 
Road,  Cincinnati,  Ohio  45226.  Applicant  s 
representative:  Charles  W.  Singer,  33 
North  Dearborn  Street,  Suite  1625,  Chi- 
cago, ni.  60602.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Paper  and  paper  products,  from  Cincin- 
nati, Ohio,  to  points  in  Pennsylvania  and 
Tennessee.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
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It  be  held  at  Chlca«ro,  HI.,  or  Washing- 
ton, D.C. 

No.  MC  119657  (Sub-No.  8).  filed 
March  13.  1970.  Applicant:  GEORGE 
TRANSIT  LINE,  INC..  760-764  North- 
east 47th  Place.  Des  Moines.  Iowa  50313. 
Applicant's  representative:  Richard  A. 
Miller.  212  Equitable  Building,  Des 
Moines.  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Feed  ingredients,  from  Clinton. 
Iowa,  to  points  in  Dlinois,  Iowa.  Minne- 
sota. Missouri.  Nebraska,  and  Wisconsin, 
(2)  fertilizer  and  fertilizer  materials, 
from  Clinton.  Iowa,  to  points  in  Illinois, 
Iowa,  and  Wisconsin  and  <  3 1  semi-trail- 
ers, between  Des  Moines.  Iowa,  and 
Omaha,  Nebr.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines.  Iowa. 

No.  MC  121318  <Sub-No.  9».  filed 
March  16,  1970.  Applicant:  YOURGA 
TRUCKING,  INC..  104  Church  Street. 
Wheatland,  Pa.  16161.  Applicant's  repre- 
sentative: Harold  G.  Hernly,  711  14th 
Street  NW..  Washington.  DC.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles  and  commodities 
used  in  the  production,  assembly,  and 
distribution  of  iron  and  steel  articles, 
between  Sharon  and  Wheatland,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York  and  New  Jersey.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Sharon  or  Pittsburgh,  Pa. 

No.  MC  123639  (Sub-No.  127 >.  filed 
March  5,  1970.  Applicant:  J.  B.  MONT- 
GOMERY, INC..  5150  Brighton  Boule- 
vard, Denver.  Colo.  80216.  Applicant's 
representative;  David  Senseney.  3395 
South  Bannock.  Englewood,  Colo.  80110. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  dairy  products, 
and  articles  distributed  by  meat  packing- 
houses as  defined  in  sections  A,  B,  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766.  from  Scottsbluff  and 
Gering,  Nebr.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland.  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Permsylvania,  Rhode  Island,  Ver- 
mont. Virginia,  West  Virginia,  and  the 
District  of  Columbia,  restricted  against 
tacking  at  Scottsbluff  or  Gering.  Nebr. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver 
Colo. 

No.  MC  123681  (Sub-No.  17 >.  filed 
March  3.  1970.  Applicant:  WIDING 
TRANSPORTATION.  INC..  Post  Office 
Box  03159,  Portland,  Oreg.  97203.  Appli- 
cants representative:  Earle  V.  White, 
2400  Southwest  Fourth  Avenue,  Portland. 
Oreg.  97201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  d ) 
Commodities  which,  by  reason  of  size  or 
weight,  require  special  handling  or  the 
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use  of  special  equipment,  and  commod- 
ities which  do  not  require  special  han- 
dling or  the  use  of  special  equipment 
when  moving  in  the  same  shipment  on 
the  same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment;  and  (2)  self  propelled  arti- 
cles, each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  there- 
with; between  points  in  Oregon  and 
Washington,  on  the  one  hand,  and,  on 
the  other,  points  in  Utah  and  Montana. 
Note  ;  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  Applicant  further  states 
that  no  duplicating  authority  is  being 
sousht.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland. 
Oreg  .  and  Salt  Lake  City.  Utah. 

No.  MC  128053  (Sub-No.  4i.  filed 
March  12,  1970.  Applicant:  MIDWEST 
TRUCKING,  INC..  Post  Office  Box  166, 
BUlings,  Mont.  59103.  Applicant's  repre- 
sentative; J.  P.  Meglen,  Post  Office  Box 
1581,  Billings,  Mont.  59103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Beer,  from  La  Crosse, 
Wis.,  to  points  in  Montana.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Billings,  Mont. 

No.  MC  128235  (Sub-No.  5>.  filed 
March  10,  1970.  Applicant:  ALVIN 
JOHNSON,  Hinckley,  Minn.  55037.  Ap- 
plicant's representative:  Earl  Hacking. 
503  nth  Avenue  South,  Minneapolis, 
Minn.  55415.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Malt 
beverages,  in  containers,  from  Sheboy- 
gan, and  La  Crosse,  Wis.,  to  Rush  City. 
Minn.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  or  St.  Paul, 
Minn. 

No.  MC  128339  (Sub-No.  1  >.  filed  Feb- 
ruary  26.   1970.  Applicant;    REGISTER 
VAN  AND  STORAGE  COMPANY,  INC.. 
1317  Jacqueline  Drive,  Post  Office  Box 
5568.  Columbus,  Ga.   31906.  Applicant's 
representative:   C.  E.  Walker.  306  First 
National  Bank  Building.  No.  8  11th  Street 
( East  > .  Post  Office  Box  1085.  Columbus, 
Ga.  31902.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities,  except  commodities  in  bulk, 
between  Eufaula,  and  Phenix  City.  Ala., 
over    U.S.    Highway    431    and    alternate 
Alabama  Highway  165,  and  return  over 
the  same  route  serving  no  intermediate 
or  off-route  points.  Note:   This  instant 
application  is  an  extension  of  operations 
from  Phenix  City  to  Eufaula,  Ala.,  in 
connection  with  applicant's  present  au- 
thority, permitting  through  movements 
between    Columbus,    Ga.,    and    Eufaula. 
Ala.  If  a  hearing  is  deemed  necessaiT,  ap- 
plicant requests  it  be  held  at  Eufaula. 
Ala  .  or  Columbus,  Ga. 

No.    MC    129631     (Sub-No.    12 >.  filed 
March     9.      1970.      Applicant:      PACK 


TRANSPORT,    INC.,    Post    Office    Box 
17233.  Salt  Lake  City,  Utah  84117.  Ap- 
plicant's representative :  Gwyn  D.  David- 
son  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lum- 
ber mill  products  and  forest  products; 
( 1 )  from  points  In  Idaho  and  Montana, 
to    Summit    County,    Utah;     (2)     from 
points  in  Montana  (except  Missoula  and 
Ravalli  Counties),  to  points  In  Idaho; 
and  (3)  from  points  In  Idaho  (other  than 
Franklin     and     Oneida     Counties)      to 
Franklin  and  Oneida  Counties,  Idaho. 
Note:    Applicant  states  tacking  possi- 
bilities with  (2)  above,  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore,  does  not  Identify  the  points 
or    territories    which    can    be    served 
through     tacking.     Applicant     further 
states  in  (1)  and  (2)  It  does  not  hi  tend 
to  tack.  Persons  Interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City, 
UUh. 

No.    MC    129645    (Sub-No.    18),    filed 
March    9.    1970.    Applicant:    BASIL    J. 
SMEESTER  AND  JOSEPH  G.  SMEES- 
TER,  a  partnership,  doing  business  at 
SMEESTER    BROTHERS    TRUCKING 
COMPANY.  1330  South  Jackson  Street, 
Iron  Mountain.  Mich.  59801.  Applicant's 
representative:  Robert  M.  Pearce,  Post 
Office  Box  E.  Bowling  Green,  Ky.  42101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,    transporting:    (1)    Wood  fiber- 
hoard,  wood  fiberboard  faced  or  finished 
with  decorative  and  or  protective  mate- 
rial and  accessories  and  supplies  used  In 
the  installation  thereof,  from  the  plant 
and  warehouse  sites  of  Evans  Products 
Co.  at  or  near  Phillips.  Wis.,  to  points  In 
Arkansas,    Connecticut,   Delaware.   Illi- 
nois. Indiana,  Kentucky.  Maine,  Mary- 
land, Massachusetts,  Michigan  Missouri, 
New  Hampshire,  New  Jersey.  New  York! 
North    Carolina,  '  Ohio,     Permsylvania, 
Rhode     Island,     Tennessee,     Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia;  and  (2)   materials,  equip- 
ment, and  supplies  used  in  the  manufac- 
ture or  distribution  of  the  commodities 
described  in  1 1 )  above  from  the  destina- 
tion States  named  to  the  plant  and  ware- 
house sites  of  Evans  Products  Co.  at  or 
near    Phillips,     Wis.    Note:     Applicant 
states  tliat  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant     holds       contract   authority 
under  MC  127093  Sub  2.  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Nashville.  Tenn. 

No.  MC  133445  <  Sub-No.  3i,  fUed 
March  9,  1970.  Applicant:  GERALD  T. 
STUCK,  414  East  Main  Street,  Middle- 
burg.  Pa.  17842.  Applicant's  representa- 
tive: Christian  V.  Graf.  407  North  Front 
Street,  Harrisburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Semitrailers,  semitrailer 
chassis,  motor  vehicle  bodies,  and  con- 
tainers, between  the  plantsite  of  Trallco 
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Manufacturing  Sales  Co.,  at  Hummels 
Wharf,  Pa.,  on  the  one  hand,  and,  on  the 
other,  points  In  Connecticut,  Illinois, 
Kentucky,  Massachusetts,  Michigan, 
North  Carolina,  Rhode  Island,  and 
Tennessee,  under  contract  with  Traiico 
Manufacturing  ti  Sales  Co.,  Hummels 
Wharf,  Pa.  Note  :  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Harrisburg,  Pa.,  or  Washington,  D.C. 

No.  MC  134121  (Sub-No.  2).  filed 
March  4,  1970.  Applicant:  CHARLES 
DEASON  and  PRANK  DEASON.  a 
Partnership,  doing  business  as  DEASON 
BROTHERS,  Post  Office  Box  368,  Lewis- 
burg,  Tenn.  37091.  Applicant's  r^resent- 
atlve:  Robert  H.  Cowan,  500  Court 
Square  Building,  Nashville,  Tenn.  37201. 
^Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Packaged  animal 
feed  blocks,  from  Pulaski,  Tenn..  to 
points  In  Kentucky  and  Ohio,  under  a 
continuing  contract  with  Mclnnls  Co. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Nash- 
ville, Term. 

No.    MC    134145    (Sub-No.    1),    fUed 
March  9,  1970.  Applicant:  NORTH  STAR 
TRANSPORT,  INC.,  Post  Office  Box  51. 
Thief  River  Falls,  Minn.  56751.  Appli- 
cant's representative:   Robert  P.  Sack, 
Post  Offlce  Box  6010,  West  St.  Paul,  Minn. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Snow- 
mobiles, boats,  motor  bikes,  and  racing 
vehicles,  from  Roseau,  Thief  River  Falls, 
Karlstad,  and  Minneapolis,  Minn.,  and 
Afton,   Wyo.,   to  points  In   the   United 
States  (except  Hawaii)   and  to  ports  of 
ehtry  on  the  international  boundary  line 
between  the  United  States  and  Canada  In 
Maine,  Michigan,  Minnesota,  New  York, 
North  Dakota,  and  Vermont,  and    (2) 
materials,  suplies  and  equipment  used  In 
the  manufacture  of  the  above  described 
commodities,  from  points  In  California, 
Colorado,     Connecticut,     Idaho.     Iowa. 
Illinois.     Indiana,     Maine,     Maryland, 
Massachusetts,     Michigan,     Mississippi, 
Missouri,     Montana,     Nebraska,     New 
Jersey,  New  York,  North  Dakota,  Ohio, 
Oregon,  Pennsylvania,  Texas,  Washing- 
ton,  and  Wisconsin,   to   Roseau,   Thief 
River  Palls,  Karlstad,  and  Minneapolis, 
Minn.,  and  Afton,  Wyo.,  imder  contract 
with    Polaris    Industries,    Inc.,    Roseau. 
Minn.,  and  and  Arctic  Enterprises,  Inc., 
Thief  River  Palls.  Mirm.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Minneapolis  or  Dul- 
uth.  Miim. 

No.  MC  134195  (Sub-No.  1)  (clari- 
fication), filed  February  13,  1970,  pub- 
lished hi  the  Federal  Register  Issue  of 
March  12,  1970,  and  republished,  as 
clarified,  this  Issue.  Applicant:  C.  H.  B. 
GRAIN  CO.,  INC..  116  Ruhlin  Court, 
Post  Offlce  Box  21,  El  Paso,  Tex.  79940. 
Applicant's  representative:  M.  Ward 
Bailey,  2412  Continental  Life  Building. 
Port  Worth,  Tex.  76102.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Animal  feeds  and  food- 
stuffs. In  bulk,  between  El  Paso,  Tex.,  on 
the  one  hand,  and,  on  the  other.  Albu- 
querque, N.  Mex.,  imder  contract  with 
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Price's  El  Paso  Dairy,  a  division  of 
Price's  Producers,  Inc.  Non:  The  pur- 
pose of  this  republication  is  to  show 
and  In  the  commodity  description  in 
lieu  of  aid  as  previously  published.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  El  Paso,  Tex.,  or 
Albuquerque,  N.  Mex. 

No.    MC    134419,    filed    February    19. 
1970.  Applicant:  TLT  (COMPANY,  INC.. 
4792  Fifth  Avenue  Extension,  Yoimgs- 
town,  Ohio  44505.  Applicant's  representa- 
tive:  Henry  M.  Wick.  Jr.,  2310  Grant 
Building,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   (1)   Transformers 
and  transformer  parts;  materials,  equip- 
ment, and  supplies  used  in  the  produc- 
tion, distribution  or  sale  of  transformers, 
between  Warren,  Ohio;  Elgin,  HI.;  High 
Springs,  Pla.;  and  Belzonl,  Miss.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Florida,  Georgia,  Illinois,  Indiana,  Kefi- 
tucky,  Louisiana,  Maryland.  Massachu- 
setts,   Michigan,    Mississippi,    Missouri, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,    Pennsylvania,    South    Carolina. 
Tennessee,  Texas,  Virginia,  and  Wiscon- 
sin;  and    (2)    air  compressors  and  air 
compressor  parts;  materials,  equipment, 
and  supplies  used  in  the  production,  dis- 
tribution or  sale  of  air  compressors,  be- 
tween Princeton,  Dl.,  and  Belzonl,  Miss., 
on  the  one  hand,  and,  on  the  other, 
points    In    Colorado,    Illinois,    Indiana, 
Louisiana,  Mississippi,  Missouri,  North 
Carolina,  Ohio.  Oregon.  South  Carolina, 
Texas,   and   Wisconsin;    and    (3)    boat 
trailers,  transformer  parts,  water  pollu- 
tion    control     equipment:     materials, 
equipment,  and  supplies  used  In  the  pro- 
duction,   distribution   or   sale   of   boat 
trailers,   transformer  parts   and   water 
pollution    control    equipment,    between 
Salem,  Ohio  on  the  one  hand,  and,  on 
the  other,   points   In   Florida,   Illinois, 
Indiana,  Maine,   Maryland,   Massachu- 
setts, Michigan,  Minnesota,  Mississippi. 
New  Jersey,  New  York,  Ohio,  Oklahoma, 
Oregon,     Pennsylvania,     Texas,     West 
Virginia,  and  Wisconsin,  under  continu- 
ing   contracts    with    Standard    Trans- 
former Co.,  a  division  of  American  Gage 
&  Machine  Co.,  at  to  (1)  above;  under 
contract    with    Champion    Pneumatic 
Machinery  CO..   at  to    (2)    above;    and 
under    contract    with     Sterllng-Salem 
Corp.  as  to  (3)  above.  Notb:  If  a  hear- 
ing la  deemed  necessary,  api^lcant  re- 
quests It  be  held  at  Washington,  D.C, 
or  Cleveland,  Ohio. 

No.  MC  134428,  filed  March  16,  1970. 
Applicant:  WALTER  PULLEY,  doing 
business  as  PULLEY  BULK  TRANS- 
PORT, 9  Zephry  Avenue,  Westfield,  Mass. 
01085.  Applicant's  representative: 
Thomas  W.  Murett,  342  North  Main 
Street,  West  Hartford,  Conn.  06117.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour,  in  bulk,  be- 
tween points  in  Cormecticut,  Massachu- 
setts, and  Rhode  Island,  restricted  to 
shipments  having  immediately  prior 
movement  by  rail.  Non:  Applicant 
states  that  it  does  not  intend  to  tack. 
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cant  requests  it  be  held  at  Buffalo,  N.Y.. 
or  Hartford,  Catm. 

MOTOB  CAKKIER  or  PASSENGXa 

No.    MC    29601    (Sub-No.    10).    filed 
March  9.   1970.  Applicant:    MIDWEST 
COACHES,     INC.,     216    North    Second 
Street,    Mankato,    Minn.    56001.    Appli- 
cant's  representative:    WlUiani  E.    Pox, 
860  Northwestern  Bank  Building,  Min- 
neapolis, Minn.  55402.  Authority  sought 
to  operate  section  1042.1  (Superhighway 
rules),  as  a  common  carrier,  by  motor 
vehicle,  over  regxUar  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express,  mail  and  newspapers.  In  the 
same  vehicle  with  passengers,  between 
Worthington,   Minn.,   and   Sioux   Palls, 
S.   Dak.,   from  Worthington  over  UB. 
Highway  59  to  its  junction  with  Inter- 
state Highway  90,  thence  over  Interstate 
Highway  90  to  Its  Junction  with  Mlime- 
sota  Highway  91,  thence  over  Mlimesota 
Highway  91  to  Adrian,   thence  return 
over  Minnesota  Highway  91  to  Its  Junc- 
tion with  Interstate  Highway  90,  thence 
over  Interstate  Highway  90  to  Its  Jimc- 
tlon  with  VS.  Highway  75,  thence  over 
U.S.  Highway  75  to  Luveme,  thence  re- 
turn over  U.S.  Highway  75  to  its  Junc- 
tion with  Interstate  Highway  90,  thence 
over  Interstate  Highway  90  to  Its  Junc- 
tion with  UJ3.  Highway  77,  thence  over 
U.S.  Highway  77  to  Sioux  Palls,  and  re- 
turn over  the  same  route,  serving  the 
intermediate  points  of  Adrian  and  Lu- 
verne,  Minn.,  In  cormectlon  with  appli- 
cant's presently  authorized  operation  be- 
tween Worthington,  Mlrm.,  and  Sioux 
Palls,   S.   Dak.  Note:    If   a   hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Minneapolis,  Minn. 

By  the  Commission. 


[seal] 


[PR.    Doc     70-4258;     Filed,    Apr 
8:45  a.m.] 


H.  NEIt  Garsow, 
Secretary. 

8.    1970; 


[Notice  610] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 


If  a  hearing  is  deemed  necessary.  i4>pll- 


April  6,  1970. 

Syn{H)se3  of  orders  entered  pwwiant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  bdlow: 

As  provided  in  the  Commission's  tspe- 
clal  rules  of  practice  any  Interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  In  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-P071892.  By  order  of  April  2. 
1970,  the  Motor  Carrier  Board  api»T)ved 
the  transfer  to  Borensen  Transportation 
Co.,  Inc.,  Bethany,  Conn.,  of  that  portkHi 
of  the  operating  rights  In  certificate  No. 
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MC-127747  iSub-No.  1)  Issued  April  19, 
1968,  to  Staxlite  Delivery  Service,  Inc., 
Bayonne,  N.J.,  authorizing  the  trans- 
portation of  coffee,  between  Hoboken, 
N.J.,  and  Lansdowne,  Pa.,  serving  no  in- 
termediate points;  and  between  Hoboken, 
N.J.,  and  Baltimore.  Md..  serving  no  in- 
termediate points,  and  printed  and  ad- 
vertising matter,  between  New  York, 
N.Y.,  and  Washington,  D.C.,  serving  the 
intermediate  point  of  Hoboken,  N.J.,  only 
in  connection  with  service  to  and  from 
Washington,  D.C.  Thomas  W.  Murrett, 
342  North  Main  Street,  West  Hartford, 
Conn.  06117,  attorney  for  applicants. 

No.      MC-FC-71922.      By      order     of 
March  31,  1970,  the  Motor  Carrier  Board 
approved    the    transfer    to    Annunziato 
DeGeorge,    doing    business    as    A.    D. 
George,  Berwick,  Pa.,  of  the  operating 
rights  in  certificates  Nos.  MC-60170  and 
MC-60170  (Sub-No.  6)    Issued  June  10, 
1949,   and  December   13,    1966,   respec- 
tively to  Leonarda  C.  George,  doing  busi- 
ness   as    A.    D.    George,    Berwick,    Pa., 
authorizing  the  transportation  of  coal, 
from  Scranton,  Plymouth,   and  Nantl- 
coke.  Pa.,  to  Jersey  City  and  Garwood, 
N.J.;  lumber,  from  Wilmington.  Del.,  and 
Newark,  N.J.,   to  Berwick,  Pa.;   house- 
hold goods,  between  Berwick,  Pa.,  and 
points  within  20  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York.   Delaware,   Maryland,   Ohio,    and 
Connecticut,  and  Washington,  D.C. ;  new 
machinery,  castings  and  steel,  between 
Berwick,  Pa.,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y.,  Camden,  N.J., 
and  points  within  15  miles  of  Newaric, 
N.J.,     and    household    goods,    between 
Wilkes-Barre,  Pa.,  and  points  within  10 
miles  thereof,  on  the  one  hand,  and,  on 
the    other,    points    in    New    York.    New 
Jersey,     Connecticut.     Indiana,     Ohio. 
Maryland,  Delaware.  West  Virginia,  and 
the    District    of    Columbia.    Joseph    P. 
Torsella.  19-A  West  Front  Street.  Ber- 
wick, Pa.  18603,  attorney  for  applicants. 
No.      MC-FC-71925.      By      order      of 
March  31,  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Pat's  Towing 
Service,  Inc..  Cambridge.  Mass..  of  the 
operating  rights  in  certificate  No.  MC- 
116866    issued    September    16.    1968.    to 
Patrick   J.    Spinetto    and    Abraham    J. 
Spinetto,  a  partnership,  doing  business 
as    Pat's    Towing    Service,    Cambridge. 
Mass..  authorizing  the  transportation  of 
wrecked,  disabled  and  repossessed  motor 
vehicles  (except  trailers  designed  to  be 
drawn    by    passenger    automobiles),    in 
truckaway  service  requiring  the  use  of 
wrecker   equipment,   between  points  in 
Suffolk  and  Middlesex  Counties,  Mass., 
on   the  one  hand,   and.   on  the  other, 
points  in  Maine,  New  Hampshire.  Ver- 
mont. Rhode  Island,   and  Connecticut. 
Bernard    Goldberg.    634    Massachusetts 
Avenue.    Cambridge.    Mass.    02139,    at- 
torney for  applicants. 

No.  MC-FC-71968.  By  order  of 
March  31.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Delaware  Val- 
ley Delivery  Services.  Inc..  Trenton.  N.J., 
of  the  operaUng  rights  in  permit  No. 
MC-101378  Issued  April  3.  1961.  to  Fred 
John  Cooper,  doing  business  as  Speedy 
Delivery  Service.  HamUton  Square,  N.J.. 
authorizing  the  transportation  of'  such 
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merchandise  as  Is  dealt  in  by  retail  de- 
partment stores,  the  business  of  which 
is  the  sale  of  general  commodities,  from 
Trenton,  N.J.,  to  points  in  Pennsylvania 
within  35  miles  of  Trenton  f  except 
Philadelphia),  and  rejected  or  defective 
merchandise  owned  by  persons  who 
operate  such  stores,  from  points  in 
Permsylvanla  within  35  miles  of  Trenton, 
N.J.  (except  Philadelphia,  Pa.),  to 
Trenton,  N.J.  Paul  G.  Levy,  143  East 
State  Street,  Room  505,  Trenton,  N.J. 
08608,  attorney  for  applicants. 

No.  MC-FC-72023.  By  order  of 
March  30,  1970,  the  Motor  Carrier 
Board  approved  the  transfer  to  Pier 
Service  Trucking  Corp.,  Brooklyn,  N.Y., 
of  the  operating  rights  in  permit  No. 
MC-129983  issued  February  14,  1969,  to 
Pier  Air  Cargo  Trucking.  Inc..  Brooklyn. 
N.Y..  authorizing  the  transportation  of 
such  merchandise  as  Is  dealt  in  by  a 
wholesale  dealer  in  athletic  goods,  be- 
tween points  In  New  York,  N.Y.  harbors 
and  harbors  contiguous  thereto,  as  de- 
fined in  49  CFR  1070.1  on  the  one  hand, 
and.  on  the  other.  Suffern.  N.Y.  Bert 
Collins.  Registered  Practitioner.  140 
Cedar  Street.  New  York.  N.Y.  10006, 
practitioner  for  applicants. 

No.  MC-FC-72057.  By  order  of  April  1. 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Provisloners  Frozen 
Express.  Inc.,  Seattle,  Wash.,  of  certifi- 
cate No.  MC-1 17589  and  subs  thereunder 
issued  to  Clark's  Frozen  Express  Inc.. 
Seattle.  Wash.,  authorizing  the  trans- 
portation of:  General  commodities,  with 
the  usual  exceptions,  and  the  trans- 
portation of  specifically  named  com- 
modities, between  points  in  Washington. 
Idaho,  and  Oregon.  George  R.  LaBis- 
sonlere.  attorney,  1424  Washington 
Building,  Seattle,  Wash.  98101. 

No.  MC-FC-72060.  By  order  of 
March  31.  1970,  the  Motor  Carrier 
Board  approved  the  transfer  to  Joseph  S. 
Genova.  doing  business  as  Genova  Ex- 
press Lines,  Willlamstown.  N.J..  of  the 
operating  rights  in  certificate  No.  MC- 
381  issued  October  7. 1966.  to  Scott  Motor 
Express.  Inc..  Hammonton.  N.J.,  author- 
izing the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
between  Philadelphia.  Pa.,  and  Williams- 
town.  N.J.,  serving  all  Intermediate 
points  and  the  off-route  points  of  Al- 
monesson  and  Sicklervllle,  N.J.,  and 
between  Hammonton,  N.J.,  and  Phila- 
delphia, Pa.,  serving  all  intermediate 
points  and  the  off-route  points  within  5 
miles  of  Hammonton,  over  specified 
regiilar  routes.  George  A.  Olsen,  Regis- 
tered Practitioner,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  representative 
for  applicants. 

No.  MC-FC-72063.  By  order  of  April  2, 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Doepp  Crockett  Hauling. 
Inc..  Dexter.  N.  Mex..  of  the  operating 
rights  in  certificate  No.  MC-133029 
(Sub-No.  2)  issued  February  19.  1970.  to 
Doepp  Crockett,  doing  business  as  Doepp 
Crockett^-Hauling.  Dexter.  N.  Mex., 
authorizing  the  transportation,  over  Ir- 
regular routes,  of  wire  from  Pueblo. 
Colo.,  to  points  in  Chaves  and  Curry 
Counties.  N.  Mex..  and  points  in  Ochil- 


tree. Dawson,  Martin,  and  Wheeler 
Counties,  Tex.  Joseph  F.  Baca,  311  Sixth 
Street  NW.,  Post  Office  Box  465,  Albu- 
querque, N.  Mex.  87103,  attorney  for 
applicants. 

No.  MC-PC-72064.  By  order  of  April  1. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  W.  M.  Bledsoe  and  Sons. 
Inc..  Mexico.  Mo.,  of  the  operating  rights 
in  certificate  No.  MC-1 26323  (Sub-No. 
2)  issued  March  17,  1965,  to  W.  M.  Bled- 
soe, doing  business  as  W.  M.  Bledsoe 
Mining  Co.,  Mexico.  Mo.,  authorizing  the 
transportation  of  fire  clay,  in  bulk,  in 
dump  vehicles,  from  points  In  Audrain, 
Montgomery,  Warren,  Gasconade,  Osage, 
and  Callaway  Counties,  Mo.,  to  the  site 
of  the  Western  Division,  of  A.  P.  Green 
Fire  Brick  Co.,  Madison  County,  HI. 
Jerome  W.  Selgfreid,  123  East  Jackson 
Street,  Mexico,  Mo.  65265,  attorney  for 
applicants. 

No.  MC-FC-72065.  By  order  of  April  1. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Black  &  White  Transfer 
Co..  a  corporation.  Oklahoma  City,  Okla., 
of  certificate  No.  MC-1 16402  (Sub-No.  1) 
issued  to  R.  C.  Meyers,  doing  business  as 
Meyers  Transfer  and  Storage  Co.,  Mag- 
nolia, Ark.,  authorizing  the  transporta- 
tion of  household  goods,  as  defined  by 
the  Commission,  between  points  in  Co- 
lumbia County,  Ark.,  on  the  one  hand, 
and,  on  the  other,  points  In  Louisiana 
and  Texas.  Rufus  H.  Lawson,  Attorney 
at  Law,  Post  Office  Box  75124,  Oklahoma 
City,  Okla.  73107. 


I  SEAL  1 


H.  Neil  Garson, 
Secretary. 


|PR      Doc      70-4353;     Filed.    Apr.    8,     1970: 
8:61  ajn.) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  pracUce  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federai 
Register. 

Long-and-Short  Haul 

FSA  No.  41931— Feed  or  feed  ingredi- 
ents between  points  in  southwestern  ter- 
ritory and  points  in  IFA  and  WTL 
territories.  Piled  by  Southwestern 
Freight  Bureau,  agent  (No.  B-151),  for 
interested  rail  carriers.  Rates  on  feed  or 
feed  ingredients,  animal  or  poultry,  viz.: 
sugar,  crude,  denatured,  with  not  to  ex- 
ceed 10  percent  clay,  not  suitable  for 
human  consumption,  in  packages  or  in 
bulk,  minimum  60,000  pounds,  in  car- 
loads, between  points  in  southwestern 
territory,  including  Mississippi  River 
crossings,  Memphis.  Tenn.,  and  south; 
also  between  points  in  southwestern  ter- 
ritory, on  the  one  hand,  and  points  in 
Illinois  Freight  Association  and  western 
trunkline  territories,  on  the  other. 

Grounds  for  relief — New  commodity 
description,  short-line  distance  formula 
and  grouping. 

Tariffs — Sujjplements  62  and  23  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  ICC  4819  and  4883,  respectively. 
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By  the  Commission. 

fsEAL]  H.  Neil  Oarsoh, 


I  PR.     Doc. 


70-4354;    Piled. 
8:51  a.m.] 


Secretary. 
Apr.    8,    1970; 


(S.O.  994;  ICC  Order  44] 

CHESAPEAKE  &  OHIO  RAILWAY  CO. 

Rerouting  of  Diversion  of  Trqffic 

In  the  opinion  of  R.  D.  Pfahler,  agent. 
The  Chesapeake  ti  Ohio  Railway  Co. 
is  unable  to  tran^jort  traffic  over  Its  lines 
in  the  Buffalo,  N.Y.,  area  because  of 
operating  problems. 

It  is  ordered.  That: 

(a)  The  Chesapeake  &  Ohio  Rail- 
way Co.,  being  unable  to  transport  traffic 
over  its  lines  in  the  Buffalo,  N.Y., 
area  because  of  operating  problems,  is 
hereby  authorized  to  reroute  and  divert 
such  traffic  over  The  Baltimore  & 
Ohio  Railroad  Co.,  via  any  available 
junctions,  to  expedite  the  movement. 

<b)  Concurrence  of  receiving  road  to 
be  obtained:   The  Chesapeake  &  Ohio 


NOTICES 

Railway  Co.  shall  receive  the  concur- 
rence of  The  Baltimore  &  Ohio  Rail- 
road Co.  before  the  rerouting  or  diver- 
sion is  ordered. 

(c)  Notification  to  shippers:  Each 
carrier  rerouting  cars  in  accordance 
with  this  order  shall  notify  each  shipper 
at  the  time  each  car  is  rerouted  or  di- 
verted and  shall  furnish  to  such  shipper 
the  new  routing  provided  under  this 
order. 

•  d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

<e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic;  divisions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 


5853 

upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  12:01  ajn..  April  5,  1970. 

<g>  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  April  26.  1970,  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  Tliat  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement; 
and  that  it  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 

Issued  at  Washington,   D.C.  April  3 
1970. 

in'terst.^te     commerce 
Commission, 

rSEAL)  R.  D.  PtaHLER. 

Agent. 

[FR.     Doc      70-4352:      Piled,     Apr.     8,     1970. 
8  51   am  J 
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Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

SUBCHAPTER  B — STATEMENTS  OF  GENERAL 
POLICY  OS  INTERPRETATION  NOT  DIRECTLY 
RELATED  TO  REGULATIONS 

PART  779— THE  FAIR  LABOR  STAND- 
ARDS ACT  AS  APPLIED  TO  RE- 
TAILERS OF  GOODS  OR  SERVICES 

Part  779  of  Title  29  of  the  Code  of  Fed- 
eral Regulations  is  hereby  revised  as  set 
forth  below  in  order  to  adapt  it  to  the 
changes  made  by  the  Fair  Labor  Stand- 
ards Amendments  of  1966  (80  Stat.  830) 
in  the  provisions  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  201  et 
seq.)  and  In  order  to  include  such  new 
and  additional  interpretations  of  the  law 
as  amended  and  such  modifications  of 
prior  Interpretations  as  are  deemed 
necessary  to  conform  the  text  of  this 
part  to  the  present  provisions  of  the  act, 
as  amended,  and  to  set  forth  therein 
more  fully  the  principles  by  which  the 
Secretary  and  the  Administrator  are 
guided  in  interpreting  and  applying  these 
provisions  in  the  light  of  their  legislative 
history  and  the  pertinent  judicial  de- 
cisions and  administrative  interpreta- 
tions and  opinions  rendered  since  this 
part  was  last  revised. 

The  administrative  procedure  provi- 
sions of  5  U.S.C.  553  which  require  notice 
of  proposed  rule  making,  opportunity  for 
public  iiarticipatinn,  and  delay  In  effec- 
tive date  are  not  applicable  because  these 
are  interpretative  riiles.  I  do  not  believe 
such  pi-ocedures  will  serve  a  useful  pur- 
pose here.  Accordingly,  this  amendment 
revising  Part  779  shall  become  effective 
Immediately. 

The  revised  29  CFR  Part  779  reads  as 
follows: 

Subpart  A — General 


779  7 


Introducttort 
Sec. 

779.0  Purpose  of  Interpretative  bulletin. 

779.1  General  scope  of  the  Act. 

779.2  Previous  and  new  coverage. 

779  3         Pay  standards  for  employees  subject 
to  previous  coverage  of  the  Act. 

779.4  Pay  standards  for  newly  covered  em- 

ployment. 

779.5  Matters  discussed  In  this  part. 

779  6        Matters   discussed    Ui    other   Inter- 
pretative bulletins. 

Interprftations  or  the  Law 

Significance  of  official  Interpreta- 
tions. 

Ba.sic  support  for  interpretations. 

Reliance   on   Interpretations. 

Intepretatlons  made,  continued, 
and   superseded   by  this  part. 

Some   Basic  DEFiNrriONS 

General  statement. 

Conunepce. 

Production. 

Goods. 

Sale  and  resale. 

State. 

Wage  and  wage  payments  to  tipped 

employees. 
Regular  rate. 
Employer,  employee,  and  employ. 


RULES  AND   REGULATIONS 

Sec. 

779.20  Person. 

779.21  Enterprise. 

779  22  Enterprise  engaged  In  commerce  or 
in  the  production  of  goods  for 
commerce. 

779.23  Establishment. 

779.24  Retail    or   service    establishment 

Subpart  B — Employmenti  to  Which  the  Act  May 
Apply;   Basic  Principles  and   Individual   Coverage 

General  Principles 

779.100  Basic  coverage  in  general. 

779.101  Guiding  principles  for  applying  cov- 

erage and   exemption   provisions. 

779.102  Scope  of  this  subpart. 

Employees  Engaged  in  Commerce  or  in  the 
Production  op  Goods  for  Commerce 


Vnuuoi  Operation  or  Common  Control 


779  8 

779.9 

779  10 

779  11 

779.12 

779  13 

779  14 

779.15 

779.16 

779.17 

779.18 

779.19 

779.103 
779.104 

779  105 


779.106 

779.107 
779.108 
779.109 


779  110 


779.111 
779.112 
779.113 

779.114 
779  115 
779.118 

779.117 
779.118 

779.119 


Employees  "engaged  In  commerce." 

Employees  "engaged  In  the  produc- 
tion of  goods  for  commerce." 

Employees  engaged  In  activities 
"closely  related"  and  "directly  es- 
sential" to  the  production  of 
goods  for  commerce. 

Employees  employed  by  an  Inde- 
pendent employer. 

Goods  defined. 

Goods  produced  for  commerce. 

Amount  of  activities  which  consti- 
tute engaging  in  commerce  or  In 
the  production  of  goods  for  com- 
merce. 

Employees  In  retailing  whoee  actlv- 
itles  may  bring  them  under  the 
Act. 

Buyers  and  their  assistants. 

Office  employees. 

Warehouse    and    stock    room 
ployees. 

Transp>ortatlon  employees. 

Watchmen  and  guards. 

Custodial     and    maintenance 
ployees. 

Salesmen  and  sales  clerks. 

Employees   providing  central 
Ices  for  multlunlt  organizations. 

Exempt  occupations. 


em- 


em- 


serv- 


Subport  C Employments   to  Which  the  Act  May 

Apply;  Enterprise  Coverage 

Enterprise;  the  Business  Unft 

779  200  Coverage  expanded  by  1961  and  1966 
amendments. 

779.201  The  place  of  the  term  "enterprise" 

In  the  Act. 

779.202  Basic  concepts  of  definition. 

779.203  Distinction     between     "enterprise," 

"establishment,"  and  "employer." 

779.204  Common  types  of  "enterprise." 

Related  AcnvrriES 

779  205  Enterprise  must  consist  of  "related 
activities." 

770  206     What  are  "related  activities." 

779.207  Related  activities  In  retail  opera- 
tions. 

779  208  Auxiliary  activities  which  are  "re- 
lated activities." 

779.209  Vertical    activities    which    are    "re- 

lated activities." 

779.210  Other  activities  which  may  be  part 

of  the  enterprise. 
779  211     Status  of  activities  which  ar»  not 
"related." 

Common  Business  Purpose 

779.212  Enterprise  must  consist  of  related 

activities  performed  for  a  "com- 
mon business  purpose." 

779.213  What  is  a  common  business  purpose. 

779.214  "Buslnees"  purpose. 


Sec. 

779.215 
779.216 
779.217 
779.218 

779.219 


779.220 


779.221 
779  222 
779.223 

779.224 


General  scoi>e  of  terms. 

Statutory  oonstruction  of  the  terms,. 

"Unified  operation"  defined. 

Methods  to  accomplish  "unified 
operation." 

Unified  operation  may  be  achieved 
without  common  control  or  com- 
mon ownership. 

Unified  operation  may  exist  as  to 
separately  owned  or  controlled  ac- 
tivities which  are  related. 

"Common  control"  defined. 

Ownership  as  factor. 

Control  where  ownership  vested  In 
individual  or  single  organization. 

Common  control  in  other  cases. 

Leased  Departments,  F^nchise  and  Other 
Business  Arrangements 

779.225  Leased  departments. 

779.226  Exception     for     an     Independently 

owned  retail  or  service  establish- 
ment under  certain  franchise  and 
other  arrangements. 

Conditions  which  must  be  met  for 
exoeption. 

Types  of  arrangements  contem- 
plated by  exception. 

Other  arrangements. 

Franchise  and  other  arrangements. 

Franchise  arrangements  which  do 
not  create  a  larger  enterprise. 

F'ranchlse  or  other  arrangements 
which  create  a  larger  enterprise. 

Independent  contractors  perform- 
ing work  "for"  an  enterprls*. 

Establishments  whose  only  regular 
employees  are  the  owner  or  mem- 
bers of  his  Immediate  family. 

Other  "enterprises." 

Covered  Enterprises 


779.227 

779.228 

779.229 
779.230 
779.231 

779.232 

779.233 

779.234 

779.235 


779.236     In  general. 

779  237     Enterprise  engaged  in  commerce  or 

In   the   production   of   goods   for 

commerce. 

779.238  Engagement  In  described  activities 

determined  on  annual  basis. 

779.239  Meaning  of  "engaged  in  commerce 

or  in  the  production  of  goods  for 
commerce." 

Employees  Handling,  Selling,  oe  Otherwise 
Working  on  Goods  That  Have  Been  Moved 
IN  or  Produced  fob  Commerce  by  Any 
Person 

779.240  Employees  "handling  •  •  •  or  other- 

wise working  on  goods  " 

779.241  Selling. 

779.242  Goods  that  "have  been  moved  In' 

commerce. 

779.243  Goods  that  have  been  "produced  for 

commerce  by  any  person." 

Covered  Retail  Enterprises 

779  244    "Covered  enterprises"  of  Interest  to 
retailers  of  goods  or  services. 

779.245  Conditions  for  coverage  of  retail  or 

service  enterprises. 

Interstate   Intlow  Test  Undkr  Prior  Act 

779.246  Inflow  test  under  section  3(s)  (1)  of 
the  Act  prior  to  1966  amendments. 

"Goods"  defined. 

Purchaae  or  receive  "goods  for  re- 
sale." 

Goods  which  move  or  have  moved 
across  State  lines. 

Goods  that  have  not  lost  their  out- 
of-SUte  Identity. 

Goods  that  have  lost  their  out-of- 
State  Identity. 

Not  In  deliveries  frwn  the  reselling 
establishment. 

What  is  Included  in  computing  the 
total  annual  Inflow  volume. 


779.247 
779.248 

779.249 

779.250 

779.251 

779.263 

779.253 
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The  Gasoline  Service  Establishment 
Enterprise 


Sec. 

779  254  Summary  of  coverage  and  exemp- 
tion prior  to  and  following  the 
1966  amendments. 

779.255  Meaning  of  "gasoline  service 
establishment." 

779  256  Conditions  for  enterprise  coverage 
of  gasoline  service  establish- 
ments. 

7Ty  257  Exemption  applicable  to  gasoline 
service  establishments  under  the 
prior  Act. 

.A.N.NUAL    Gross    Volume    of    Sales    Made    or 
Business    Done 

779  258     Sales  made  or  business  done. 

779  259     What   is   included   In   annual   gross 

volume 
779  260     Trade-In  allowanoe.s 

Excise  Taxes 

779  261  Statutory  provision 

779.262  Excise   taxes   at    the    retail    level 

779  263  Excise  taxes  not  at  the  retail  level. 

779.264  Excise   taxes   separately  stated. 

Computing  the  Annual  Volume 

779  265     Basis   for   making   computations. 

779  266  Method  of  computing  annual  vol- 
ume of  sales  or  business. 

779  267  Fluctuations  in  annual  gross  vol- 
ume alTectlng  enterprise  coverage 
and  establishment  exemptions. 

779  268  Grace  period  of  one  month  for 
computation. 

779  269     Computations  for  a  new  business. 

Subpart     D — Exemptions     for    Certain     Retail    or 
Service  Establishments 

General  Principles 

779  300     Purpose  of  subpart. 
779.301     Statutory  provisions. 

■Establishment"  Basis  of  Exemptions 

779  302  Exemptions  depend  on  character  of 
establishment. 

779  303  'Establishment"  defined;  distin- 
guished from  "enterprise"  and 
"business." 

779  304  Illustrations  of  a  single  establish- 
ment. 

779  305  Separate  establishments  on  the 
same  premises. 

779  306  Leased  departments  not  separate 
establishments. 

779  307  Meaning  and  scope  of  "employed 
by"  and  "employee  of  " 

779.308  Employed  within  scope  of  exempt 
business. 

779  309     Employed   "in"  but  not  "by." 

779310  Employees  of  employers  operating 
multi-unit  businesses. 

779  311  Employees  working  in  more  than 
one  establishment  of  same 
employer. 

Statitory    Meaning   op   Retail    or   Service 
Etablish  ment 

779.312       Retail    or    service    establishment", 

defined   in  section   13(a)(2). 
779  313     Requirements    summarized. 

Maki.n-c  Sales  of  Goods  and  Services 
"Recognized  as  Retail  ' 

779  314     "Goods"  and  "services"  defined. 

779  315  Traditional  local  retail  or  service 
establishment. 

779  316  Establishments  outside  "retail  con- 
cept" not  within  statutory  defini- 
tion; lack  first  requirement. 

779  317  Partial  list  of  estebllshment  lacking 
"retail  concept." 


RULES   AND   REGULATIONS 

Sec 

779.318  Characteristics  and  examples  of  re- 
tail or  service  eetablisbmente. 

779  319  A  retail  ro  service  establishment 
must  be  (H>en  to  general  public. 

779.320  Partial  list  of  establishments  whose 
sales  or  servles  may  be  recognized 
as  retail,     v 

779  321  Inapplicability  of  "retail  concept" 
to  some  types  of  sales  or  services 
of  an  eligible  establishment. 

■  Recocnized"  as  Retail  "in  the  Particular 
Industry" 

779  322  Second  requirement  for  qualifying 
as  a  ■retail  or  servlre  establish- 
ment " 

779  323     Particular  indusry 

779.324  Recognition  "in   '  " 

779.325  Functions  of  tlie  Secretary  .ind  the 

courts 

779.326  Sources  of  inform.atiijii 

779.327  Wholesale  sales 

779.328  Retail  and  wholesale  distinguished 
779  329     Effect  of  type  of  customer  and  type 

of  goods  or  services. 

Sales  Not  Made  for  Resale 

779  330     Third  requirement  for  qualifying  as 
a  "retail  or  service  establishment   ' 

779.331  Meaning  of  sales  "for  resale  " 

779.332  Resale  of  goods  in  an  altered  form 

or  as  parts  or  ingredients  of  other 
goods  or  services. 

779.333  Goods  sold  for  use  as  raw  materials 

in  other  products 

779.334  Sales  of  services  for  resale. 

779  335  Sales  of  building  materials  for  resi- 
dential or  farm  building  con- 
struction. 

779  336  Sales  of  building  materials  for  com- 
mercial property  construction. 

General  Tests  of  Exemption  Under  Section 
13(a) (2i 

779.337  Requirements  of  exemption  sum- 
marized. 

779  338  Effect  of  1961  and  1966  amend- 
ments 


5857 

Classification  op  Sales  and  Establishments 
in  Certain  Industries     * 

Sec. 

779  353     Basis  for  classification 

Lumber  and  Bvilding  Material  Dealers 

779.354  Who  may  qualify  as  exempt   13(a) 

(2)  or  13(a)(4)  establishments. 

779.355  Classification  of  lumber  and  build- 

ing materials  sales. 
779  35G         Applioation     of     exemptions     to 
employees 

Coal   Dealers 

779  357  May  qualUy  as  exempt  13(ai(2l 
establishments:  classification  of 
caal  s:\ies 

Ice   M^.ntfactvrers    and    Ice    Dealers 

779  358  May  qualify  ^is  exempt  13ia(i2i  or 
13(a)  (4)  establishments. 

l.IQVLFIi^D-PETP.tiLI  LM-GaS   AND 

FvEL  Oil  Dealers 

779  35;^      May    quality    as    exempt     13(a(i2) 

e.staoUshmeut.s 
779.360     C'lasbification      ol       liquefied-petro- 

leum-gas  sales 
779  361      Cla;  .-^.fication  of  other  fuel  oil  sales. 

FrED  Dialers 

779  362  Mnv  qualifv  as  exempt  13iRii2/  ar 
I.iia)i4i   establishments. 

MONU.MI.M     Df  ALERS 

770  363  May  qualify  as  exempt  13(a)  i2i  or 
I.'i<aii4i    establishments. 

F.i.i/T. -F  .oD   Locker   Plants 

779 ')64  May  qualify  as  exempt  13(a)(2)  or 
13ia)(4)   establishments 

.Al  .■  •:  :o.  u  V.   Tint   Establishments 

779  365  .Mav  qualify  as  exempt  13(a)(2)  or 
13iaii4i   e.stabllshments. 

779  366  R»capping  or  retreading  tire.«  fir 
.sale 


Cor.iMEKi   \\l.    SiAIlONERS 


Sales  Made  Within  the  State 

779  339  More  than  50  percent  intrastate 
sales  required 

779.340     Out-of-state  customers. 

779  341  Sales  "made  within  the  State"  and 
"engagement  in  commerce"  dis- 
tinguished 

CoMPCTiNC     Annual     Dollar     Volume     and 
Combination    op   Exemptions 

779  342  Methods  of  oomputlng  annual  vol- 
ume of  sales 

779.343  Combinations  of  exemptions. 

779.344  I  Reserved) 

Engaging  in  Manufacturing  and  Processing 
Activities;   Section  13(a)(4) 


779  367 


Commercial   .stationers   may   qualify 
as     exempt      13(a)(2)     establish- 
ments 
779  368      Printing    and    engraving    establish- 
ments not  recognized  as  retail 

Fcneral  Homes 

779  360  P  literal  home  establishments  nay 
qualify  as  exempt  13(a)  (2)  estab- 
listiments 

Cemeteries 

779  370  Cemeteries  may  qualify  as  exempt 
13(a)  )2i    establishments. 

Automobile.       Truck,       Farm       Implement. 
Trailer,    and    Aircraft   Sales   and    Services 

779371  Some  automobile,  truck,  and  farm 
implement  establishments  may 
qualify  for  exemption  under  sec- 
tion 13(a) (2) 

779.372  Nonmanufacturlng  establislinients 
with  certain  exempt  employees 
under  section  13(b)  ( 10) . 

779.373-380     (Reserved! 


779.345  Exemption  provided  in  section  13 
(a) (4). 

779.346  Requirements  for  exemption  sum- 
marized. 

779.347  Exemption  limited  to  "recognized 
retail  establishment";  factoriea 
not  exempt. 

779.348  Goods  must  t>e  made  at  the  estab- 
lishment which  sells  them. 

779.349  The  85-percent  requirement. 

779.350  The    section     13(a)(4)     exemption      779.381     Establishments    within    special    ex- 
does  not  apply  to  service  esrtab-  ceptions  or  exemptions 
llshments. 

Hotels  and  Motels 
Engaging    in    Contract    Telegraph    Agency 

Operations;  Section  13(a)  (11)  779.382     May    quaUfy    as    exempt     13(a)(2) 

establishments 

779.351  ExeoiptlO(n  provided.  779.383     "Hotel"    and    "motel"    exemptions 

779.352  Requirements  for  exemption.  under  section  13(b)  (8) . 


Other  Establishments  for  Which  Special 
Exceptions  or  Exemptions  Are  Provided 


FEDERAL  REGISTER,  VOL   35,  NO.  69— THURSDAY,  APRIL  9,   1970 


5858 

Motion   Pictubk  Theatess 
Sec. 

779.384  May   qualify   as   exempt   establish- 

ments. 

Seasonal  Amusement  or  Recreational 
Establish  ments 

779.385  May    qualify   as   exempt    establish- 

ments. 

Restaurants  and  Establishments  PROvmiNO 
Pood  and  Beverage  Service 

779.386  Restaurants  may  qualify  as  exempt 

13(a)(2)  establishments. 

779.387  "Restaurant"  exemption  under  sec- 

tion 13(b) (8). 
779  388     Exemption    provided    for    food    or 
beverage  service  employees. 

Subpart     E — Provisions    Relating    to    Certain 

Employees  of  Retail  or  Service  Estoblishments 

General  Principles 

779.400  Purpose  of  subpart. 

ExECimvE,  Administrative,  and  Professional 
Employees  and  Outside  Salesmen 

779.401  Statutory  provision. 

779.402  'Executive"    and    •administrative" 

employees  deaned. 

779.403  Administrative   and   executive    em- 

ployees in  covered  enterprises  em- 
ployed   In    other    than    retail    or 
service  establishments. 
779  404     Other   section    13(a)(1)    employees 
employed  in  covered  enterprises. 

Students.  Learners,  and  Handicapped 
Workers 

779.405     Statutory  provisions. 

779406  "Student-learners." 

779407  Learners      other      than      "student- 

learners." 
779  408     "Full-time  students." 
770.409     Handicapped  workers. 

Employees  Compensated  Principally  bt 
Commissions 


RULES  AND  REGULATIONS 

Sec. 

779.504  The  retailer  and  section  ia(c) . 

779.608  "Oppressive  child  labor"  defined. 

779.606  Sliteen-ye«r  minimum. 

779.507  Ptourteen-year  minimum. 

779.508  Eighteen-year  minimum. 

Driver    or    Drfvers    Helper    Makinc    Locai. 
Deliveries 

779.509  Statutory  provision. 
779510    Conditions  that  must   be  met  for 

section  13(b)  (U)   exemption. 
779  511     "Finding  by  Secretary." 

Records  to  be  Kept  by  Employers 


Statutory  provision. 

Employee  of  a  "retail  or  service 
establishment." 

Compensation  requirements  for 
overtime  pay  exemption  under 
section  7(1). 

Methods  of  compensation  of  retail 
store  employees. 

Types  of  employment  In  which  this 
overtime  pay  exemption  may 
apply. 

Computing  employee's  compensa- 
tion for  the  representative  period. 

What  compensation  "represents 
commissions." 

The  "representative  period"  for  test- 
ing employees  compensation. 

Grace  period  for  computing  portion  , 
of      compensation      representing 
commissions. 

Depedence  of  the  section  7(1)  over- 
time pay  exemption  upon  the  level 
of  the  employee's  "regular  rate  " 
of  pay. 

Recordkeeping  requirements. 

Basic  rate  for  computing  overtime 
compensation  of  nonexempt  em- 
ployees receiving  commissions. 

Subpart    f — Other   Provisions   Which   May    Affect 
Retail  Enterprises 

General 

779.500  Purpose  of  subpart. 

Equal  Pat  Provisions 

779.501  Statutory  provisions. 

Child  Labor  Provisions 

779.502  Statutory  provisions;  regulations  In 

Part  1500  of  this  title. 

779.503  The  retailer  and  section  12(a). 


779.410 
779.411 

779.413 


779.413 
779.414 

779  415 
779.416 
779.417 
779.418 

779.419 


779  420 
779.421 


779  512  The  recordkeeping  regulations. 

779  6 1 3  Order  and  form  of  records. 

779.514  Period  for  preserving  records. 

779.515  Regulations  should  be  consulted. 

AuTHORn-Y ;  The  provisions  of  this  Part  779 
Issued  under  sees.  1-19,  52  SUt.  1060  as 
amended;  75  Stat.  65;  29  U.S.C.  201-219.    ' 

Subpail  A — General 

iNTRODinCTORY 

§  779.0      Purpose  of  interpreluti^e  bulle- 
tin. 

It  Is  the  purpose  of  this  part  to  pro- 
vide an  official  statement  of  the  views 
of  the  Department  of  Labor  with  respect 
to  the  application  and  meaning  of  those 
provisions  of  the  Fair  Labor  Standards 
Act,  hereinafter  referred  to  as  the- Act, 
which  govern  rights  and  obligations  of 
employees  and  employers  In  the  various 
enterprises  In  which  retail  sales  of  goods 
or  services  are  made.  The  application  of 
the  Act  to  employment  In  such  enter- 
prises was  greatly  broadened  by  amend- 
ments effective  September  3,  1961.  The 
Act's  application  was  extended  to  em- 
ployment in  additional  retail  and  serv- 
ice enterprises  by  the  Pair  Labor  Stand- 
ards   Amendments    of    1966.    effective 
February  1,  1967.  Under  the  amended 
Act,  there  are  many  employees  employed 
by  retail  or  service  establishments  and 
in   enterprises   having   such   establish- 
ments engaged  In  the  retail  selling  of 
goods  or  services  who  must  be  employed 
in  compliance  with  Its  provisions.  It  Is  an 
objective  of  this  part  to  make  available 
in  one  place,  for  the  guidance  of  those 
who  may  be  concerned  with  the  provi- 
sions oT  the  law,  the  official  interpreta- 
tions of  these  provisions  by  which  the 
Department  of  Labor  will  be  guided  in 
carrying   out  its  responsibilities  under 
the  Act. 

§  779.1      Cfiierul  Mtipe  of   Uie  Act. 

The  Fair  Labor  Standards  Act  of  1938, 
as  amended,  is  a  Federal  statute  of  gen- 
eral application  which  establishes  mini- 
mum wage,  maximum  hours,  overtime 
pay,  equal  pay,  and  child  labor  require- 
ments that  apply  as  provided  In  the  Act. 
Employers  and  employees  In  enterprises 
in  which  retail  sales  of  goods  or  services 
are  made  need  to  know  how  the  Act  ap- 
plies to  employment  in  these  enterprises 
so  that  they  may  understand  their  rights 
and  obligations  under  the  law.  All  em- 
ployees whose  employment  has  the 
relationship  to  interstate  or  foreign 
commerce  which  the  Act  specifies  are 
subject  to  the  prescribed  labor  standards 
unless  specifically  exempted  from  them. 
Employers  having  such  employees  are 
required  to  comply  with  the  Act's  pro- 


visions in  this  regard  and  with  specified 
recordkeeping  requirements  contained 
in  Part  516  of  this  chapter.  The  law 
authorizes  the  Department  of  Labor  to 
Investigate  for  compliance  and,  in  the 
event  of  violations,  to  supervise  the  pay- 
ment of  imrmJd  minimum  wages  or  un- 
paid overtime  compensation  owing  to 
any  employee.  The  law  also  provides  for 
enforcement  in  the  courts. 

§  779.2      Previous  and  new  rovera|;e. 

Under  the  Act  as  amended  In  1966,  an 
employer  may  have  some  employees  sub- 
ject  to   its   minimum   wage,   maximum 
hours,  overtime  pay,  equal  pay,  or  child 
labor  provisions  who  would  be  covered  by 
such  provisions  imder  the  prior  law  even 
if  the  amendments  had  not  been  enacted, 
and    other    employees    whose    coverage 
under  juch  provisions  was  provided  for 
the  first  time  by  the  1968  amendments. 
As  explained  in  Subparts  B  and  C  such 
provisions  of  the  amended  Act  may  apply 
to  an  employee  by  reason  of  the  activi- 
ties in  which  he  Is  individually  engaged, 
or  because  he  is  employed  In  an  enter- 
prise whose  activities  satisfy  the  condi- 
tions prescribed  in  the  law  prior  to  the 
amendments.  On  the  other  hand,  such 
provisions   of   the   amended   Act   may 
apply  to  an  employee  solely  because  he 
is  employed  in  an  enterprise  whose  ac- 
tivities satisfy  only  the  conditions  pro- 
vided in  the  Act  as  it  was  amended  in 
1966.  Previously  covered  employment  in 
retail  and  service  enterprise  is  subject  to 
different  monetary  standards  than  newly 
covered  employment  in  such  enterprises 
untU  February  1,  1971.  On  and  after  that 
date,  every  such  employee  subject  to  the 
minimum  wage  provisions  will  be  entitled 
to  not  less  than  $1.60  an  hour.  However, 
beginning  February  1,  1969,  every  such 
employee  subject  to  the  overtime  pro- 
visions is  entitled  to  overtime  pay  for  all 
hours  worked  In  excess  of  40  in  a  work- 
week at  a  rate  not  less  than  one  and  one- 
half  times  his  regular  rate  of  pay.  During 
the  period  for  which  different  minimum 
wage  provisions  were  made  applicable, 
beginning  with  the  effective  date  of  the 
1966  amendments  on  February  1,  1967. 
and  ending  on  January  31,  1971,  a  lower 
minimum  wage  rate  is  authorized  for  em- 
ployees in  employment  brought  under  the 
minimum  wage  provisions  of  the  Act  for 
the  first  time  by  the  amendments  than 
for  those  subject  to  the  minimum  wage 
provisions  under  the  prior  Act.  Also   in 
the  period  beginning  with  the  effective 
date  of  the  amendments  and  ending  on 
January  31,  1969.  employees  In  employ- 
ment brought  under  the  overtime  pay 
provisions    for    the    first    time    by    the 
amendments  could  be  employed  for  a 
longer  workweek  without  overtime  pay. 
as  specified  in  the  Act.  Accordingly,  em- 
ployers who  do  not  wish  to  pay  all  cov- 
ered employees  for  employment  during 
such  periods  the  minimum  wages  and 
overtime  pay  required  for  employment 
covered  under  the  prior  provisions  will 
need  to  Identify  those  employees  who  are 
covered  under  the  prior  provisions  and 
those  who  are  covered  imder  the  new 
provisions  when  wages  are  computed  and 
paid  under  the  Act. 
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§  779.3  Pay  standards  for  employees 
subject  to  previous  coverage  of  the 
Act. 

Before  the  1966  amendments,  the  Act 
applied,  as  it  still  applies,  to  employees 
individually  engaged  in  interstate  or  for- 
eign commerce  or  In  the  production  of 
goods  for  such  commerce,  and  to  em- 
ployees in  certain  enterprises.  Including 
enterprises  in  which  retail  sales  of  goods 
or  services  are  made.  The  tests  by  which 
coverage  based  on  the  employee's  indi- 
vidual activities  is  determined  were  not 
changed  by  the  1966  amendments  and 
are  described  in  Suopart  B  of  this  part. 
An   employee   In   an   enterprise   whose 
activities    satisfy    the    conditions    pre- 
scribed in   the  law  prior  to  the   1966 
amendments   (discussed  in  Subpart  C) 
is  covered  under  the  present  Act.  Any 
employee    whose    employment    satisfies 
the  tests  by  wlilch  individual  or  enter- 
prise   coverage    is    determined    under 
the  Act  prior  to  the  1966  amendments 
and  who  would  not  have  come  within 
some  exemption  in  the  law  prior  to  the 
amendments  is  subject  to  the  monetary 
provisions  prescribed  in  the  law  for  pre- 
viously covered  employees  and  is  entitled 
to  a  minimum  wage  of  at  least  11.40  an 
hour  beginning  February  1, 1967,  and  not 
less  than  $1.60  an  hour  beginning  Feb- 
ruary 1,  1968,  unless  expressly  exempted 
by  some  provision  of  the  amended  Act. 
(In  each  instance  where  there  is  an  in- 
crease in  the  minimum  wage,  the  new 
minimum  WEige  rate   becomes  effective 
12:01  a.m.,  on  the  date  indicated.)  Such 
an  employee  is  also  entitled  to  overtime 
pay  for  hours  worked  in  excess  of  40  in 
any  workweek  at  a  rate  not  less  than 
one  and  one-half  times  his  regular  rate 
of  pay.  (Minimum  wage  rates  in  Puerto 
Rico,  the  Virgin  Islands,  and  American 
Samoa  are  governed  by  special  provisions 
of  the  Act.  Information  on  these  rates 
is  available  at  any  office  of  the  Wage  and 
Hour  Division.) 

§  779.4      Pay  standards  for  newly  covered 
employment. 

There  are  many  employees  of  retailers 
as  well  as  other  employees  who  would 
not  be  subject  to  the  minimum  wage  or 
overtime  pay  provisions  of  the  Act  as  it 
was  prior  to  the  1966  amendments,  either 
because  of  their  individual  activities  or 
because  of  the  activities  of  the  enterprise 
in  which  they  are  employed,  but  who  are 
brought  under  the  minimum  wage  or 
overtime  provisions,  or  both,  for  the  first 
time  by  the  changed  enterprise  cover- 
age provisions  or  changes  in  exemptions, 
or  both,  which  were  enacted  as  part  of 
the  amendments  and  made  effective  Feb- 
ruary 1,  1967.  The  following  pay  stand- 
ards apply  to  tills  newly  covered  employ- 
ment, unless  a  specific  exemption  has 
been  retained  or  provided  in  the  amend- 
ments; such  employees  must  be  paid  not 
less  than  the  minimum  wages  for  hours 
worked  and  not  less  than  one  and  one- 
half  times  their  legular  rates  of  pay  for 
overtime,  as  shown  in  the  following 
schedule : 

Minimum  wage  Beginning 

$1.00  an  hour.. February  1,  1967. 

»1.15  an  hour Pebrutuy  1,  1968. 

$1.30  an  hour February  1,  1969. 

$1  45  an  hour February  1,  1970. 

$1.60  an  hour February  1,  l»7l 

•ai.  thereafter. 


RULES  AND  REGULATIONS 

In  each  instance  where  there  is  an  in- 
crease in  the  minimum  wage,  the  new 
minimum  wage  rate  becomes  effective 
12:01  ajn.,  on  the  date  Indicated.  (Mini- 
mum wage  rates  for  newly  covered  em- 
ployees in  Puerto  Rico,  the  Virgin  Is- 
lands, and  American  Samoa  are  set  by 
wage  order  under  special  industry  com- 
mittee procedures.  Information  on  these 
rates  and  their  effective  dates  may  be  ob- 
tained at  any  office  of  the  Wage  and 
Hour  Division.) 

Overtime  pay  Beginning 

After  44  hours  in  a  work-  February  1,  1967. 

week 

After  42  hours  In  a  work-  February  1,  1968. 

week 

After  40  hours  In  a  work-  February  1,  1969 

week and  thereafter. 

In  each  instance  where  a  new  overtime 
pay  standard  is  applicable,  it  shall  be  ef- 
fective as  to  any  workweek  beginning  on 
or  after  the  date  indicated. 

§  779.5      Matters  discussed  in  this  part. 

This  part  discusses  generally  the  pro- 
visions of  the  Act  which  govern  its  appli- 
cation to  employers  and  employees  in 
enterprises  and  establishments  tliat  make 
retail  sales  of  goods  or  services.  It  dis- 
cusses in  some  detail  those  provisions  of 
the  Act  which  refer  specifically  to  such 
employers  and  employees  and  such  en- 
terprises or  establishments.  The  criteria 
for  determining  the  employments  in 
which  these  employers  and  employees 
may  be  subject  to  the  law  are  discussed 
in  Subparts  B  and  C  of  tlus  part  and  the 
criteria  for  exclusion  from  its  provisions 
imder  specific  exemptions  are  discussed 
in  Subpart  D  of  this  part.  Other  pro- 
visions of  special  interest  to  retailers 
and  their  employees  are  discussed  in 
Subparts  E  and  P  of  tills  part. 

§  779.6      Matters  discussed  in  other  inter- 
pretative bulletins. 

Bulletins  having  general  application  to 
others  subject  to  the  law  as  well  as  to 
retailers  and  their  employees  have  been 
issued  on  a  number  of  subjects  of  general 
interest.  These  will  be  foimd  in  other 
parts  of  this  chapter  of  the  Code  of 
Federal  Regulations.  Reference  should 
be  made  to  them  for  guidance  on  matters 
wliich  they  discuss  in  detail  and  which 
tills  part  does  not  undertake  to  do.  They 
include  Part  776  of  this  chapter,  discuss- 
ing general  coverage,  including  the  em- 
ployer-employee relationship  under  the 
Act;  Part  531  of  tills  chapter,  discussing 
methods  of  payment  of  wages;  Part  778 
of  tills  cliapter,  discussing  computation 
and  payment  of  overtime  compensation; 
Part  785  of  this  cliapter,  discussing  the 
calculation  of  hours  worked;  and  Part 
800  of  tills  cliapter,  discussing  equal  pay 
for  equal  work. 

Interpretations  of  the  Law 

§  779.7      Significanre  of  official  interpre- 
tations. 

The  regulations  in  tills  part  contain 
the  official  interpretations  of  the  Depart- 
ment of  Labor  with  respect  to  the  appli- 
cation under  described  circumstances  of 
the  provisions  of  law  wiiich  they  discuss. 
These  interpretations  indicate  the  con- 
struction of  the  law  which  the  Secretary 
of  Labor  and  the  Administrator  believe 
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to  be  correct  and  which  will  guide  them 
in  the  performance  of  their  duties  imder 
the  Act  unless  and  until  they  are  other- 
wise directed  by  authoritative  decisions 
of  the  courts  or  conclude,  upon  reexami- 
nation of  an  interpretation,  that  it  is 
incorrect. 

§  779.8     Basic    support    for    interpreta- 
tions. 

The  ultimate  decisions  on  interpreta- 
tions of  the  Act  are  made  by  the  courts 
(Mitchell  V.  Zachry,  362  U.S.  310;  Kirsch- 
baum  V.  Walling,  316  U.S.  517).  Court 
decisions  supporting  Interpretations  con- 
tained in  this  bulletin  are  cited  where  it 
is  believed  they  may  he  helpful.  On 
matters  wiiich  have  not  been  determined 
by  the  courts,  it  is  necessary  for  the 
Secretary  of  Labor  and  the  Administra- 
tor to  reach  conclusions  as  to  the  mean- 
ing and  the  application  of  provisions  of 
the  law  in  order  to  carry  out  tlielr  re- 
sponsibilities of  administration  and  en- 
forcement (Skidmore  v.  Swift,  323  U.S. 
134).  In  order  that  these  positions  may 
be  made  known  to  persons  who  may  be 
affected  by  them,  official  interpretations 
are  issued  by  the  Administrator  on  the 
advice  of  the  Solicitor  of  Labor,  as  au- 
thorized by  the  Secretary  (Reorg.  Pi.  6 
of  1950,  64  Stat.  1263:  Gen.  Ord.  45A, 
May  24,  1950;  15  F.R.  3290).  As  included 
in  the  regulations  in  tliis  part,  these 
interpretations  are  believed  to  express 
the  intent  of  the  law  as  reflected  in  its 
provisions  and  as  construed  by  the  courts 
and  evidenced  by  its  legislative  history. 
References  to  pertinent  legislative  liis- 
tory  are  made  in  this  part  where  it 
appears  tiiat  they  will  contribute  to  a 
better  understanding  of  the  interpreta- 
tions. 

§  779.9      Reliance  on  interpretations. 

The  interpretations  of  the  law  con- 
tained in  tills  part  are  official  interpreta- 
tions   wiiich   may    be    relied    upon    as 
provided  in  section  10  of  the  Portal-to- 
Portal   Act   of    1947.    In   addition,   the 
Supreme  Court  has  recognized  that  such 
interpretations  of  tills  Act  "provide  a 
practical  guide  to  employers  and  em- 
ployees as  to  how  the  office  represent- 
ing the  public  interest  in  its  enforce- 
ment will  seek  to  apply  it"  and  "con- 
stitute  a   t>ody   of   experience  and  in- 
formed judgment  to  which  courts  and 
litigants  may  properly  resort  for  guid- 
ance." Further,  as  stated  by  the  Court: 
"Good   administration   of  tiie  Act  and 
good  judicial  administration  alike  re- 
quire that  the  standards  of  public  en- 
forcement   and    those    for    determining 
private  rights  shall  be  at  variance  only 
where  justified  by  very  good  reasons. " 
(Skidmore  v.  Swift,  323  U.S.  134.)  Some 
of  the  interpretations  in  Subpart  D  of 
this  part  relating  to  the  scope  of  the 
exemption  provided  for  retail  or  service 
establislimentB    are    interpretations    of 
this  exemption  as  it  appeared  in  the 
original  Act  i>efore  amendment  in  1949 
and    1961,   wiiich   have    remained    un- 
ciianged   because  they  were  consistent 
with  the  amendments.  These  interpreta- 
tions may  be  said  to  have  Congressional 
sanction      because      "When      Congress 
amended  the  Act  in  1949  it  provided  tliat 
pre-1949  rulings  and  Interpretations  by 
the    Administrator    should    remain    In 
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prior  lutfn'retation.s  as  art-  dtc-iiic;! 
necp.-siiry  U^  conform  Iho  t^'Xt  (>{  tlsi-. 
part  U)  U.e  present  proviMon.',  of  the  act, 
a.',  am-^ndcd  and  to  set  forth  therein 
mure  fully  the  principiles  by  which  the 
St>cretarv  and  the  Administrator  are 
foiided  in  iiittrprf  tinK  and  applying  tliese 
provision..  In  liie  li'^ht  of  their  legislative 
histuiT  and  the  f)erlincnt  judiciiil  de- 
r!,-i.)i;s  and  adrnini.strative  mterj^reta- 
tiiins  aiid  oijinions  rendereti  since  this 
part  'Aii.>  la.'U  revised. 

Til*'    !wlmtni<;tratlvp    prooe<1ure    i>'-nvi- 

KioiiA  frf  3  U  S  C  56w  which  rtN.'ojrc  noticr 

of  prijpuaed  rule  makinK    jm»<:<  .i.iiv  f..r 

r«it5f;r  ;>ailKIi>«»ll..ji    luuj  (»ri.i .   u;  .  ft  . 

!  >  '  mrt  not  aitpltrablr  b«^auii^  tlMfi^ 

I'flallse-   nilr*    I   it4i  li«>l  ljrl»rvp 

•  ut'ti  tirtn  fHltirm  «lll  arnr  •  itM>(iil  imt 

la^r   ',#>••    Arrt>riUii«lr    tl»i*  Mit»i»dtn«ttl 

•  i"»H    77t  >h«ll  hrrtnnr  r(Ti<rll«rf 

til*   rwwrti   3*  (TH   l*«»t    n»   r»«<to   •« 

fti||4i«  • 


7T»  I 
771»  • 


179  4 

779  % 
719  a 


77<)  7 

779  8 
779  9 
779  10 


7  r  * 

14 

77  J 

77.' 

1  .'> 

1  fJ 

77  1 

:^ 

77y 

19 

<»vit»rai  M<if>*  •>!  irw  Vi 

Prrvlfxia  •nil   iivv  r<>t*ra«« 

i'ar  *    UMlar<la  for  »ntpl<<r«**  >it'>)*<  i 

Par  'l«n<lnr<b  r'>r  iiawly  <-<Mrr»d*fn- 

M>tit«r«  (imritaaett  lii  tht*  p«xl 
M>(t<>r*    dfaM-iiMiad    In    uiher    Intrr- 
prclativv  buJIrtliw 

lNTCBP«rT*Ti<>Na  or  ink  Law 

Hliciunc'ft>u-e    of    ofllrlAl    IntrrprcUi- 

tlona 
B.ISIC  mipport  for  lnt«rpretatli>nii 
Reliance    ou    Interprptatlons 
Iiitppretatinns      madr.      continued. 

nnd   superseded   by    thin  p«rt. 

SoMr    Basic    DrFiNmoNS 

CJpiicral  statement. 

Commerce 

Production 

Cm«<1.s 

S  i;o  a:.^1  re^alf. 

W,it;<-  and   wa^e  p.i>  iiiei! '.^  lo  Lipped 

employees. 
Regular  rate. 
Employer,  employee    and  employ. 


goods    for    ccjiiuiierce. 

779  108  E^mployees  emjjluyfd  by  an  Inde- 
pendent employer. 

779  107     Goods  defined 

779  108     Goods  produced  for  commerce. 

779  109  Amount  of  activities  which  consti- 
tute engaging  In  commerce  or  In 
the  production  of  goods  for  com- 
merce. 

779  110  Employees  In  retaining  whose  activ- 
ities may  bring  them  under  the 
Act. 

779  1 1 1     Buyers  and   their   assistants. 

779  113     Offlre  eninloveea 

7  ("J  1 1  War  ■lioii.se  ..uu  «. '.  !.,«..  i  rn\- 
^lojra** 

77V  114       I  raioportitt  |f>ii  •mpKiyrv* 

779  IIS     Wat'hnieii  and  (<iiir<ti> 

779  I  l#      (M^toliAl      and      iiialiil*i>aii   •      »n\ 

pl"T**« 

779  117      >vai»«iii»ii  aii<t   wil<>«  •  iMfea 
TT«  I  in      tuiipl'  «•*<     |>f'iiMlli>«    <-««itr*l     ••r* 
)>«•    fi«    (wt)liltiiUI    'itffanlaAd'^ia 
i'Vli*      r«ani|rf     •■    ■(••M'fia 

»•   C       ttrnptur"^—'*^    *•    MflkMh   rtx    *••    Mat 

Itm >*arai<«     fiii    R'  •!>••*«   UMti 

)'•«•••«•  0%frm:Am.t  t>T    I9«l   aud   !••« 

aiM«M4ln*n" 
T>»»  ptM*  «i|  U»»  '»ni.     fiii»rtirl*«" 

In   (ha   Ac- 
n«*ii     (■••iMi'iitt     .f    d*Sriiiioii 
In  iiiw-ii<-ii     tt»\mp»n       •ntorprta*  " 
MUhli*tint»n*  "  *itd    •mpUtyvt  " 

«  "mni'iii  tvfiMi  !•!     riiivrprta*  "" 

Rn  «T»ti   A(-ri\irira 

Eiitrrprlaa  niu^l  r«>naUI  u(      relalM] 

n<  tlvltle*  " 
What  lire     reliit«>d  •ctlTltiM  " 
Helmed   «ru\ltiea   In    retail   opera- 

tlonn 
Auxilliiry   attUltlea  which   sr<>   'rr- 

lated  activities  " 
Venlral    actlvltlea    which    a-      :<• 

liUed  activities  •* 
Other  activities  which  ni.iv   Ix-   part 

of  the  enterprUe. 
Status    of    activities    whki.    ..re    ni.t 

"related  " 


779  227      C"'>!iiliMnns   whl'-h    mn.';'.    he   nr-t    for 

•■\'-**pt  ii  'II 
779  228      Tyix^      of      Krr.in^'i'niCiii.s      c  ii'<ni- 

plated  by  ex<'opnoii. 
779,229     Other  arrangements. 
779  230      Franchise   and  other  arTanp;enieiu.v 

779.231  FranrliLse    arranpemcnt.s    which    do 

lilt  create  a  larger  enterprise, 

779.232  Fraiichi.se     or     other     arrangemenus 

which  create  a  larger  enterprl.se 
779  233      Independent     contractors     perform- 
ing work  "for"  an  enterj^rl.se. 
779  234     Establl.shmentfi   wlii>se  only   regular 
employee*  are  the    ^wner  or  mcm- 

'•fTu  <i'     jla   tliiJltto.r  mil_, 

779  2if>     Other  "cntef-pri.«n 

Covaini  RNTKRpaiaiLa 
779  Jl«l      III  (•tiMal 

779  J17      %>\%»T\tnam   •l>|a««Hl   In   ronuil*!'*   or 
In    lh«    |tr«aliii  Itun    «i    ■<i'al«    f* 


1 :«  ma 

m  Ml 

779  tn 

779  J«,l 

7  ru  HiA 

77U  2«)5 

779  20« 

779  307 

779  208 

779  ao© 

779  310 

779  211 

7r9  1M  Ki>«*ffMt>*iil  In  ««iarr1>>M.  xUtlll** 
<l*t»miiiM«|  •Ml  annual  iMMa 

.'79  INI  M*Hnlit«  ••(  •nff*4r*<l  >n  rnatwner^* 
•«  In  lit*  !<*•■<<»  U<>«\  <4  fnuti*  r<« 
I  "mint*!'* 

KMPKitir*  MtMM  iwa  Mum*  <■•  OtNia*  wt 
MT'^aniMa  i.M  <><M««  TN*f  Na«*  llrvH  M<>v*» 
IM     •>•     !■»•>•••••»    r**a    ('(.MMta.  I     »t     Am 

I'l 


M  M  I  '  .Si     Ii '     T  I  ,-,  f 


1''  HI',  i.sf: 


779  212 

779  213 
77t>  214 


Eiiterprl.se  n;'i  t  con.slst  of  related 
activities  iK'rformed  for  a  "com- 
ii'.'ii  business  piirjxxse  " 

\\  !i.i'  !.s  ,1  c.iniinon  biislue.-.6  p  irpobc 

"Business  '  purpose. 


779  MO  Kwiptin—  handling  •  *  •  <<  ..thvi 
wtaa  wi>rkin|  i>n  §•■■!• 

779  941      llvlllng 

779  MJ  (kxida  that  ■•\\»\9  b««n  nioted  it. 
cotnnMre* 

779  343      Uood*  tna'       »    >    >»■  |>r(i(1iii'M]  f'T 

0(Mnin*ri  r  r.',    ,>r^    i.<'-><>n" 

C'nVBBr:.    Kr-  m:      1     .     ty,  .  n:  -<•■ 

779  344       'C'o\rr»Ml    ri.'i-fj.r'    »-»          f    :;  ■<•#»*■    l«j 

rf'.ii.rrw     .f   k.«<1^  i^  Kt  r  •■•■ 

779  245     C'  i-l.M  .!,»   t  .r   ......r-i^fe  . -f  ;»■■  .:;  or 

Ml,  1,  r  ri;'»TprlM^. 

lNTTRKT<Tr     I  •- ri  o  w     D  s  T     T'sDru    PnloB    Act 
7  7<*  240       li.'l'.w'o^'    i.iiclfr  M>.  t  Ion    t    ^  i  (  1  t   of 

II. e  \  -.    [)r...r  t<>  r,»6fl  .ui.ciid  i  ,.it:'» 
77!)  247      •  I  .'.■d^      'I.-rinr<l 
77u  24H      I'ur'  I.  i.'.e    . -r    re<i-l\  e      ^■■it\-,    Vr    re- 

K.i.r    ■ 
77')  24J      ('."kLs    Willi  h    mo.c    <,r    h.r.e    n.'    .ed 

It- r- *,s.s  Ir^tate   lineH 
77'.)  2^0      C'.'XKl.s  th.il    have  not   K*-    il.elr  out- 

of-.State  Identitv 
779  2.S1     GcxKls  that  have  lc*;t  tlielr  oul-of- 

State   identity 
77U  252     Not  In  deliveries  from  tlie  reselling 

est.ibllshnient 
779  203     What  Is  Included  in  computing  the 

t.r',4il  annual  Inflow  volume. 
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...  ^ui      i-,M  ,,.,«■     I  iM',    ill     iiie     reiaii     levpi 
77:1203       FA.  I  ^    i.ixc^    i...'    ai    i  be    reiall    le'.ei 
r7ii  j(i4      l\<,^f    •.,ixi.s     .^-ji  .r.iielN    .^:a'ed 

COMPttTING    THf      .ASM'M      \'.H    IME 

779  265      B.tsis    for    mailing    computation.s 

779  266  Method  of  computing  annual  vol- 
ume of  sales  or  bus.ne.ss 

779  267  Fluctuation;  in  ann'ial  gT<te,s  vul- 
iime  afTectlng  enterpri.se  coverage 
.md   establi.shment   exemptions 

779  268  Grace  period  of  one  month  for 
computation 

779  209     Computations  for  a  new   t)uslness 

ljl.(>a.l      l>-        lamptlori      fo-      C.flom      Irloi        jr 
S«>vi(«  f ••nbi.-h.t.--' 

<  >•  NraAl     II.,;..   ,.  ,  ,   . 

•  «'«•      l-.irpoM-  •>!  xiltttart 

«  nil       NimIiiUmv   twrnUI'i^M 

»ar«iii  l.tlMl  Nl       Nuia   ..»    roMftloo* 

•  itJ      R«»inpti<Mt*  ttpytnA  .n>  rttarat  i«r  <^ 

»*<*hli>lintrn< 

•  "•»        r«l*hluhm*fii         flvflnad        ditim. 

auxltMl     lr>>fti       >ni»r|ir«w       and 

i><Min»«« 

•  '<**       lll(i%trali<>n>    ..«     •    »tii«lr    MtaniUli- 

ii>»ii* 

•  »•►%      nr|Mrnl«      MtahhaliniriitA       ..i,       tl»« 

«i>llir    |>rrni|<«« 
:«  iiM      IvaMvi     (t*|»arini*nu     ii..<      Miwrat* 

•«)«ltli>|in>*iii« 
;:•  ni7      Mtianini    and    ix-.n*'      •'      eniplo^rd 

»M      and     rmpl»vM>  of 
■'•  XMI      RinplovMl    wlUiIti    foftr    of    virmpt 

l>ii>u>e*<> 
.  .■>*  KW     Cmplovrd     in     bin    not      hv  " 
■?«  110      Knipioye^K    ..I     .-ir  (.i     ..-,         ,„.        .f 

nidlti-iir.K    'iM.    ii.-.,.^.-. 
77H1I1       rtnploverw     »    .tkitr     m     n. tc     •!,,i, 

one       ei>i  ih  |.  I  ..lej.!        .,(         .  ,,,,, 

employer 


wi  ^fi*.<l.,  ..I  >^r.  i.-e- 
Salks  Not  Made  roR  Resale 

779  330     TTilrd  requirement  for  qualifying  as 
a  "retail   or  service  establishment  " 

779  331      Meaning  of  sales  "for  resale  " 

779  332  Resale  of  goods  in  an  altered  form 
or  as  parts  or  ingredients  of  other 
goods  or  services. 

779  333  G<xxls  sold  for  use  as  raw  materials 
in  other  prcxiucts 

779  334      Sales  of  services  for  resale 

779  335  S,ilP8  of  building  materials  for  resi- 
dential or  farm  hulldlnf{  c<»n- 
.-» .  r    I  I . .  H 1 

77»  118  .Sale*  irf  build.  .((  nirtlerlals  for  p.«ni  • 
mercui    |*o(>ertv    <on«inirU»n 

(tBNra«>     !>•   •.■»   KarMl-fi.iN   I'niiii  Srl-||'.^ 

II. a'  1} 

779  13  7      NeitMiirnwiiU     <>i     r«eii.|t' i.n      >iin. 

man  aMi 
T79  «I9      trte.  I      ..•      \m\        ..nil      liM»»i     «iMr<ii1 

<ii»n'' 


779.362 


'   .    '    '       '         ,\»a  .        •(1111    il  1        .1-       f\e:i,]ii        M     ,1        2' 

e..iiH.jli.slimeni.i 

779.360  ClasAilicatlon      of      liquefled-petro- 

leum-gas  sale.s 

779.361  Cla  ^iHcatlon  of  other  fuel  oil  sales. 

Fr:ED  DtALERS 

Mav  qualify  as  exempt   I3(aM2i    or 
13ia)i4i   establishments 

Mor.fMLNr   Dealers 

770  363      May  qualify  as  exempt    I3ia)(2)    or 
I3iaii4i   establishments. 

F  I  I,  I    .-F   ou   L.i'.KER   Plants 

77''   IK4      via\    <(  isnl'.    .  -  exempt    :3iai  i_i    or 
M.ni.4'    >~i-<>illslinirnu> 
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77«  .«'!.. 
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F"  r  Mil  i^  H  Ml  s  r 


'imp  I 


779(12         He-all     .  .r     sei  ,  i    .•     i'M«l)Iisiiinri,! 

denned    ;n    mt  liou    ri  i  a  .    2 
779.111       F<c<|n!ri'nieiil.s     ■- Mm  inarl/e<l 

^^^KI^■^,  SmIs  hF  Coons  ANIi  SfRWclA 
"Rrf•o(.Nl/^  u   AS   Hi  TAIL 

77'ii:4        GoiKis  ■   and    "services"   defined 

77i'  (IS  Traditional  local  retail  or  service 
establishment 

.'7t*31»3  F.stabllshments  outside  "retail  con- 
cept" not  within  sUitutory  defini- 
tion,   lack  first  requirement. 

779  \]1  P.u-tlal  list  of  establishment  larking 
"retail  concept." 


5*«1»»      M  w*     'bail     m\     twfriii      litir»«l  ii* 

•alaa   rvt^iilrarl 
7T«  Mu      tHii    ••'    Mt-at*  riKi.Miia** 
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«    '.Mr.    .I*.,,       Anm<    «i        l>.IIAa       V.ili    Ml       AN)> 
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77B  I4J      Mr-ii<«u     •(    rvmpiitiiin   miiiual    k.I- 

'intr  III  *aiMi 
"'■"»  '4  1      '  .nnlanaiioiiA  nf  rienipiion* 

'    '**         Hr»eTv»«l| 

y  soAblNo  IN    Maniiaiiiiinc  AND  Pam  raaiNCi 
AiTuiriiiK     .sr.i  TioN   13iaii4i 

7    '  M.      h  xrniptloii    pro\ld(>d    in    .sec i  ion    13 

11  -4  ■ 
77'j  uii      H.-.)'iirpn..-nu    for   exenip'i.n    .vim, 

:i.Hr./4-<l 
77!j  (47      J-.xenipt-i  .11     iin.iiPxj     \.,       nx-ogni/^d 

ret«ii:      es'.iblishn.en;  fiufiriea 

not   exempt 
7':9  U«      ('r,r«i.s   riiiist    Ix"   made  at    tlie   Wilab- 

li.shmetit    which   sells    them 
779  349     Tlie   85-percent    requirement 
779  350     Tlie     sect,lon      13iai(4l      exemption 
d'lee   not   ap[>!y   to  service  estab- 

iLshment*  \^' 

Engaging     in    C'oNTRAfT    Telegraph     Agenci 
Operatio.ns.    Sex-tion   I3iaiiUi 

779  351     Exemption  pinvlded. 

779  352     RequLrements  for  exemption. 


•     n'lio'i    >«' 
a*      e%rt*,|, 
iii»fii- 
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779  371  Soiiir  automobile  truck,  and  farm 
implemeni  e»tabllHhmeiilii  may 
qualify  for  exemption  under  hec- 
tlon   I3iai  i2i 

779  372  Noiimaiiufacturinir  establlshmenta 
with  certain  exempt  employee* 
under  section   13(bl  ( 10) 

779  37'f    :m(i         Re,e".  eil 

Other   Esi  aki  ism  mi  ■,  , -.    i    ,r    Wmkh    Si-rriAL 

EXCEITIIiNS       iR     KXfMF-;:      ss     .Are    PR'.MDED 

779381  E-^i  ablishii.e:,' ^  'jii'tiin  speria!  ex- 
rep!  ions  i.r  PNeiup- ;.  ui'- 

H'ltFi.s    Asa    M..:fi,s 

779  382      May     qualify     a.-     exempt      13iai(2) 

establishments 
779  383     "Hotel"     and       rnote!       exen.ptlons 

under  sei  turn   13  i  b  i  i8  i 
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Motion    PicTtRE   Theaters 


Sec. 

779  384  May  qualify  as  exempt  establish- 
ments. 

Seasonal  Amusement  or  Recreationai. 
Establishments 

779  385  May  qualify  as  exempt  establish- 
ments. 

Re.st.\urants  and  Establi.shments  Phovidinc 
Food  and   BEvr.R.\Ge  Service 

779  386  Restaurants  m.-iy  qualify  as  exempt 
13(a)(2)  establishments. 

779.387  'Re.staurani'  e.xemptlon  under  sec- 
tion I3(b;  (8). 

779  388  Exemption  provided  for  food  or 
beverage  service  employees. 

Subpart     E — Proviiions    Relating    to     Certain 
Employees  of  Retail  or  Service  Establishments 
Gener-^l  Principles 
779  400     Purpose  of  subpart. 

Executive.  Administrative,  and  Professional 
Employees  and  Outside  Salesmen 

779401  Statutory  provision. 

779402  "Executive"     and     "administrative" 

employees  defined. 

779  403  Administrative  and  executive  em- 
ployees in  covered  enterprises  em- 
ployed In  other  than  retail  or 
service  establishments. 

779  404  Other  section  13(a)(1)  employees 
employed  in  covered  enterprises. 

Students.  Learners,  and  Handicapped 
Workers 

779.405     Statutory  provLsion.s. 
779406     "Student-learners." 
779  407     Learners      other      than      "student- 
learners." 
779  408     "Full-time  students  " 
779.409     Handicapped  workers. 

Employees  Compensated  Principally  bt 
Commissions 


779.410 
779.411 

779.413 


779413 
779.414 

779415 
779416 
779.417 
779.418 

779  419 


779  420 

779.421 


Statutory  provision. 

Employee  of  a  "retail  or  service 
establishment." 

Compensation  requirements  for 
overtime  pay  exemption  under 
section  7(1) . 

Methods  of  compensation  of  retail 
st<jre  employees. 

Types  of  employment  In  which  this 
overtime  pay  exemption  may 
apply. 

Computing  employees  compensa- 
tion for  the  representative  period. 

What  compensation  "represents 
commissions." 

The  "representative  period"  for  test- 

.    Ing  employee's  compensation. 

Grace  period  for  computing  jjortlon  . 
of       comp>ensatlon       representing 
commissions. 

Depedence  of  the  section  7(1)  over- 
time pay  exemption  upon  the  level 
of  the  employees  "regular  rate" 
of  pay. 

Recordkeeping  requirements. 

Basic  rate  for  computing  overtime 
compensation  of  nonexempt  em- 
ployees receiving  commissions. 

Subpart    F — Other    Provisions    Which    May    Affect 
Retail  Enterprises 

General 

779  500     Purpose  of  subpart. 

Equal  Pay  Provisions 

779  501     St^itutory  provisions. 

Child  Labor  Provisions 

779.502  Statutory  provisions:  regulations  In 

Part  1500  of  this  title. 

779.503  The  reUller  and  section  12(a). 


RULES  AND   REGULATIONS 

Sec. 

779  504  The  retailer  and  section  12(c) . 

779  505  "Oppressive  child  labor"  defined. 

779  606  Sixteen-year  minimum. 

779  507  Pourteen-year  minimum. 

779  508  Eighteen-year  minimum 

Driver    or    Drivers    Helper    Making    Local 
Deliveries 

779.509     Statutory  provision 

779510     Conditions   that   must   be  met  for 

-section  13(b)  (11)  exemption. 
779  511      "Finding  by  Secretary." 

RECORU.S  TO  BE  Kept  by  E.mployers 

779.512  The  recordkeeping  regulations. 

779  513  Order  and  form  of  records. 

779  514  Period  for  preserving  records 

779  515  Regulations  should  be  consulted. 

AuTHoRn-Y.  The  provisions  of  this  Part  779 
Issued  under  sees.  1-19,  52  Stat  1060  as 
amended;  75  Stat    65:  29  U  S  C.  201-219. 

Subpart  A — General 

Introductory 

§  779.0       Purpose  of  inttrprclalix-  liiille- 
liii. 

It  Is  the  purpose  of  this  part  to  pro- 
vide an  official  statement  of  the  views 
of  the  Department  of  Labor  with  respect 
to  the  application  and  meaning  of  those 
provisions  of  the  Fair  Labor  Standards 
Act,  hereinafter  referred  to  as  the  Act. 
which  govern  rights  and  obligations  of 
employees  and  employers  in  the  various 
enterprises  in  which  retail  sales  of  goods 
or  services  are  made.  The  application  of 
the  Act  to  employment  In  such  enter- 
prises was  greatly  broadened  by  amend- 
ments effective  September  3,  1961.  The 
Acts  application  was  extended  to  em- 
ployment in  additional  retail  and  serv- 
ice enterprises  by  the  Pair  Labor  Stand- 
ards   Amendments    of    1966,    effective 
February  1,  1967.  Under  the  amended 
Act,  there  arc  many  employees  employed 
by  retail  or  service  establishments  and 
in    enterprises   having   such   establish- 
ments engaged  in  the  retail  selling  of 
goods  or  services  who  must  be  employed 
in  compliance  with  its  provisions.  It  is  an 
objective  of  this  part  to  make  available 
in  one  place,  for  the  guidance  of  those 
who  may  be  concerned  with  the  provi- 
sions oT  the  law,  the  official  interpreta- 
tions of  these  provisions  by  which  the 
Department  of  Labor  will  be  guided  in 
carrying   out   its   responsibilities   under 
the  Act. 

§  779.1       General  M-ope  of    Uif  .\<'l. 

The  Fair  Labor  Standards  Act  of  1938, 
as  amended,  is  a  Federal  statute  of  gen- 
eral application  which  establishes  mini- 
mum wage,  maximum  hours,  overtime 
pay,  equal  pay.  and  child  labor  require- 
ments that  apply  as  provided  in  the  Act. 
Employers  and  employees  In  enterpri.ses 
in  which  retail  sales  of  goods  or  services 
are  made  need  to  know  how  the  Act  ap- 
plies to  employment  in  these  enteiprises 
.so  that  they  may  understand  their  rights 
and  obligations  under  the  law.  All  em- 
ployees whose  employment  has  the 
relationship  to  interstate  or  foreign 
commerce  which  the  Act  specifies  are 
subject  to  the  prescribed  labor  standards 
unless  .specifically  exempted  from  them. 
Employers  having  such  employees  are 
required  to  comply  with  the  Act's  pro- 


visions in  this  regard  and  with  specified 
recordkeeping  requirements  contained 
In  Part  516  of  this  chapter.  The  law 
authorizes  the  Department  of  Labor  to 
Investigate  for  compliance  and,  in  the 
event  of  violations,  to  supervise  the  pay- 
ment of  unpaid  minimum  wages  or  un- 
paid overtime  compensation  owing  to 
any  employee.  The  law  also  provides  for 
enforcement  in  the  courts. 

§  779.2      Previous  and  new  covrrape. 

Under  the  Act  as  amended  In  1966.  an 
employer  may  have  some  employees  sub- 
ject   to    its    minimum    wage,    maximum 
hours,  overtime  pay.  equal  pay,  or  child 
labor  provisions  who  would  be  covered  by 
such  provisions  under  the  prior  law  even 
If  the  amendments  had  not  been  enacted, 
and    other    employees    whose    coverage 
under  such  provisions  was  provided  for 
the  first  time  by  the  1968  amendments. 
As  explained  in  Subparts  B  and  C  such 
provisions  of  the  amended  Act  may  apply 
to  an  employee  by  reason  of  the  activi- 
ties in  which  he  Is  individually  engaged, 
or  because  he  is  employed  In  an  enter- 
prise whose  activities  satisfy  the  condi- 
tions prescribed  in  the  law  prior  to  the 
amendments.  On  the  other  hand,  such 
provisions    of    the    amended    Act   may 
apply  to  an  employee  solely  because  he 
is  employed  in  an  enterprise  whose  ac- 
tivities satisfy  only  the  conditions  pro- 
vided in  the  Act  as  it  was  amended  in 
1966.  Previously  covered  employment  in 
retail  and  service  enterprise  is  subject  to 
different  monetary  standards  than  newly 
covered  employment  In  such  enterprises 
until  February  1,  1971.  On  and  after  that 
date,  every  such  employee  subject  to  the 
minimum  wage  provisions  will  be  entitled 
to  not  le.ss  than  $1.60  an  hour.  However, 
beginning  February  1.  1969,  every  such 
employee  subject  to  the  overtime  pro- 
visions is  entitled  to  overtime  pay  for  all 
hours  worked  In  excess  of  40  in  a  work- 
week at  a  rate  not  less  than  one  and  one- 
half  times  his  regular  rate  of  pay.  During 
the  period  for  which  different  minimum 
wage  provisions  were  made  applicable, 
beginning  with  the  effective  date  of  the 
1966  amendments  on  February  1,  1967, 
and  ending  on  January  31,  1971,  a  lower 
minimum  wage  rate  is  authorized  for  em- 
ployees in  employment  brought  under  the 
minimum  wage  provisions  of  the  Act  for 
the  first  time  by  the  amendments  than 
for  those  subject  to  the  minimum  wage 
provisions  under  the  prior  Act.  Also.  In 
the  period  beginning  with  the  effective 
date  of  the  amendments  and  ending  on 
January  31,  1969.  employees  In  employ- 
ment brought  under  the  overtime  pay 
provisions   for    the   first   time   by    the 
amendments  could  be  employed  for  a 
longer  workweek  without  overtime  pay. 
as  specified  in  the  Act.  Accordingly,  em- 
ployers who  do  not  wish  to  pay  all  cov- 
ered employees  for  employment  during 
such  periods  the  minimum  wages  and 
overtime  pay  required  for  employment 
covered  under  the  prior  provisions  will 
need  to  identify  those  employees  who  are 
covered  under  the  prior  provisions  and 
those  who  are  covered  under  the  new 
provisions  when  wages  are  computed  and 
paid  under  the  Act. 


FEDERAL   REGISTER,    VOL    35,   NO.    69— THURSDAY,    APRIL   9,    1970 


§  779.3  Pay  standards  for  employees 
Rubject  to  previous  coverage  of  the 
Act. 

Before  the  1966  amendments,  the  Act 
applied,  as  it  still  applies,  to  employees 
individually  engaged  in  interstate  or  for- 
ci^'n  conxmerce  or  in  the  production  of 
poods  for  such  commerce,  and  to  em- 
ployees in  certain  enterprises,  including 
enterprises  in  which  retail  sales  of  goods 
or  services  are  made.  The  tests  by  which 
coverage  based  on  the  employee's  indi- 
vidual activities  is  determined  were  not 
changed  by  the  1966  amendments  and 
are  described  in  Suopart  B  of  this  part. 
An  employee  in  an  enterprise  whose 
activities  satisfy  the  conditions  pre- 
scribed in  the  law  prior  to  the  1966 
amendments  (discussed  In  Subpart  C) 
1.S  covered  under  the  present  Act.  Any 
employee  whose  employment  satisfies 
the  tests  by  which  individual  or  enter- 
prise coverage  is  determined  under 
the  Act  prior  to  the  1966  amendments 
and  who  would  not  have  come  within 
some  exemption  in  the  law  prior  to  the 
amendments  is  subject  to  the  monetary 
provisions  prescribed  in  the  law  for  pre- 
viously covered  employees  and  is  entitled 
to  a  minimum  wage  of  at  least  $1.40  an 
hour  beginning  February  1, 1967,  and  not 
less  than  $1  60  an  hour  beginning  Feb- 
ruary 1,  1968,  unless  expressly  exempted 
by  some  provision  of  the  amended  Act. 
(In  each  instance  where  there  is  an  in- 
crease in  the  minimum  wage,  the  new 
minimum  wage  rate  becomes  effective 
12:01  a.m.,  on  the  date  indicated.)  Such 
an  employee  is  also  entitled  to  overtime 
pay  for  hours  worked  in  excess  of  40  in 
any  workweek  at  a  rate  not  less  than 
one  and  one-half  times  his  regular  rate 
of  i>ay.  (Minimum  wage  rates  in  Puerto 
Rico,  the  Virgin  Islands,  and  American 
Samoa  are  governed  by  special  provisions 
of  the  Act.  Information  on  these  rates 
is  available  at  any  office  of  the  Wage  and 
Hour  Division.) 

§  779.4      Pay  standards  for  newly  covered 
employment. 

There  are  many  employees  of  retailers 
as  well  as  other  employees  who  would 
not  be  subject  to  the  minimum  wage  or 
overtime  pay  provisions  of  the  Act  as  it 
was  prior  to  the  1966  amendments,  either 
because  of  their  individual  activities  or 
because  of  the  activities  of  the  enterprise 
in  which  they  are  employed,  but  who  are 
brought  under  the  minimum  wage  or 
overtime  provisions,  or  both,  for  the  first 
time  by  the  changed  enterprise  cover- 
age provisions  or  changes  in  exemptions, 
or  both,  which  were  enacted  as  part  of 
the  amendments  and  made  effective  Feb- 
ruary 1,  1967.  The  following  pay  stand- 
ards apply  to  this  newly  covered  employ- 
ment, unless  a  specific  exemption  has 
been  retained  or  provided  in  the  amend- 
ments; such  employees  must  be  paid  not 
less  than  the  minimum  wages  for  hours 
worked  and  not  less  than  one  and  one- 
half  times  their  legular  rates  of  pay  for 
overtime,  as  shown  in  the  following 
schedule: 

Minimum  wage  Beginning 

«1  00  an  hour February   1,   1967. 

$1.15  an  hour February  1,  1968. 

$1.30  an  hour February  1,  1969. 

$1  45  an  hour February  1,  1970. 

$1.60  an  hour February  1,  1971 

end  thereafter. 


RULES  AND   REGULATTONS 

In  each  instance  where  there  is  an  in- 
crease in  the  minimum  wage,  the  new 
minimum  wage  rate  becomes  effective 
12:01  ajn.,  on  the  date  indicated.  (Mini- 
mum wage  rates  for  newly  covered  em- 
ployees in  Puerto  Rico,  the  Virgin  Is- 
lands, and  American  Samoa  are  set  by 
wage  order  under  special  industry  com- 
mittee procedures.  Information  on  these 
rates  and  their  effective  dates  may  be  ob- 
tained at  any  office  of  the  Wage  and 
Hour  Division.) 

Overtime  pay  Be0nning 

After  44  hours  in  a  work-  February  1,  1967. 

week 

After  42  hours  in  a  work-  February  1,   1968. 

week 

After  40  hours  in  a  work-  February  1,  1969 

week and  thereafter. 

In  each  instance  where  a  new  overtime 
pay  standard  is  applicable,  it  shall  be  ef- 
fective as  to  any  workweek  beginning  on 
or  after  the  date  indicated. 

§  779.5      Matters  discussed  in  this  part. 

This  part  discusses  generally  the  pro- 
visions of  the  Act  which  govern  its  appli- 
cation to  employers  and  employees  In 
enterprises  and  establishments  that  make 
retail  sales  of  goods  or  services.  It  dis- 
cusses in  some  detail  those  provisions  of 
the  Act  which  refer  specifically  to  such 
employers  and  employees  and  such  en- 
terprises or  establishments.  The  criteria 
for  determining  the  employments  in 
which  these  employers  and  employees 
may  be  subject  to  the  law  are  discussed 
in  Subparts  B  and  C  of  this  part  and  the 
criteria  for  exclusion  from  its  provisions 
under  specific  exemptions  are  discussed 
in  Subpart  D  of  this  part.  Other  pro- 
visions of  special  Interest  to  retailers 
and  their  employees  are  discussed  in 
Subparts  E  and  F  of  this  part. 

§  779.6      Mailers  discussed  in  other  inter- 
pretative bulletins. 

Bulletins  having  general  application  to 
others  subject  to  the  law  as  well  as  to 
retailers  and  their  employees  have  been 
issued  on  a  number  of  subjects  of  general 
interest.  These  will  be  found  in  other 
parts  of  this  chapter  of  the  Code  of 
Federal  Regulations.  Reference  should 
be  made  to  them  for  guidance  on  matters 
which  they  discuss  in  detail  and  which 
this  part  does  not  undertake  to  do.  They 
include  Part  776  of  this  chapter,  discuss- 
ing general  coverage,  including  the  em- 
ployer-employee relationship  imder  the 
Act:  Part  531  of  this  chapter,  discussing 
methods  of  payment  of  wages;  Part  778 
of  this  chapter,  discussing  computation 
and  payment  of  overtime  compensation; 
Part  785  of  this  chapter,  discussing  the 
calculation  of  hours  worked;  and  Part 
800  of  this  chapter,  discussing  equal  pay 
for  equal  work. 

Interpretations  of  the  Law 

§  779.7      Significance  of  official  interpre- 
tations. 

The  regulations  in  this  part  contain 
the  official  interpretations  of  the  Depart- 
ment of  Labor  with  respect  to  the  appli- 
cation under  described  circumstances  of 
the  provisions  of  law  which  they  discuss. 
These  interpretations  indicate  the  con- 
struction of  the  law  which  the  Secretary 
of  Labor  and  the  Administrator  believe 
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to  be  correct  and  which  will  guide  them 
in  the  performance  of  their  duties  under 
the  Act  unless  and  imtil  they  are  other- 
wise directed  by  authoritative  decisions 
of  the  courts  or  conclude,  upon  reexami- 
nation of  an  interpretation,  that  it  is 
incorrect. 

§  779.8      Basic     support     for    interpreta- 
tions. 

The  ultimate  decisions  on  interpreta- 
tions of  the  Act  are  made  by  the  courts 
(Mitchell  V.  Zachry,  362  U.S.  310;  Kirsch- 
baum  v.  Walling.  316  U.S.  517 ».  Court 
decisions  supporting  interpretations  con- 
tained in  this  bulletin  are  cited  where  it 
is  believed  they  may  be  helpful.  On 
matters  which  have  not  been  determined 
by  the  courts,  it  is  necessary  for  the 
Secretary  of  Labor  and  the  Administra- 
tor to  reach  conclusions  as  to  the  mean- 
ing and  the  application  of  provisions  of 
the  law  in  order  to  carry  out  their  re- 
sponsibilities of  administration  and  en- 
forcement (Skidmore  v.  Swift,  323  U.S. 
134).  In  order  that  these  positions  may 
be  made  known  to  persons  who  may  be 
affected  by  them,  official  interpretations 
are  issued  by  the  Administrator  on  the 
advice  of  the  Solicitor  of  Labor,  as  au- 
thorized by  the  Secretary  (Reorg.  PI.  6 
of  1950,  64  Stat.  1263;  Gen.  Ord.  45A, 
May  24,  1950;  15  P.R.  3290  i.  As  included 
in  the  regulations  in  this  part,  these 
interpretations  are  believed  to  express 
the  intent  of  the  law  as  refiected  in  its 
provisions  and  as  construed  by  the  courts 
and  evidenced  by  its  legislative  historj'. 
References  to  pertinent  legislative  his- 
tory are  made  in  this  part  where  it 
appears  that  they  will  contribute  to  a 
better  understanding  of  the  interpreta- 
tions. 

§  779.9     Reliance  on  interpretations. 

The  interpretations  of  the  law  con- 
tained in  this  part  are  official  interpreta- 
tions   which    may    be    relied    upon    as 
provided  in  section  10  of  the  Portal-to- 
Portal    Act    of    1947.    In    addition,    the 
Supreme  Court  has  recognized  that  such 
interpretations  of  this  Act  "provide  a 
practical  guide  to  employers  and  em- 
ployees as  to  how  the  ofiRce  represent- 
ing the  public   interest  in  its  enforce- 
ment will  seek  to  apply  It"  and    "con- 
stitute  a   body   of   experience  and   in- 
formed judgment  to  which  courts  and 
litigants  may  pror>erly  resort  for  guid- 
ance." Further,  as  stated  by  the  Court: 
"Good  administration  of  the  Act  and 
good  judicial   administration   alike  re- 
quire that  the  standards  of  public  en- 
forcement   and    those    for    determining 
private  rights  shall  be  at  variance  only 
where  justified  by  very  good  reasons." 
(Skidmore  v.  Swift,  323  U.S.  134.)  Some 
of  the  Interpretations  in  Subpart  D  of 
this  part  relating  to  the  scope  of  the 
exemption  provided  for  retail  or  service 
establishments    are    interpretations    of 
this  exemption  as  It  appeared  in  the 
original  Act  before  amendment  in  1949 
and    1961,    which   have    remained    un- 
changed because  they  were  consistent 
with  the  amendments.  These  interpreta- 
tions may  be  said  to  have  Congressional 
sanction      because      ""When      Congress 
amended  the  Act  in  1949  It  provided  that 
pre- 1949  rulings  and  interpretations  by 
the    Administrator    should    remain    in 
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effect  unless  inconsistent  with  the  stat- 
ute as  amended.  63  SUt.  920."  (MitcheU 
V.  Kentucky  Financ^o..  359  US  290  ) 


amended.  63  SUt 
itucky  Financ^o 

10      In  ierpMMuion 


§  779.10      Inierpr^MTtions       made,       con 
linurd,  and  superseded  by  this  part 

On  and  after  publication  of  this  part 
in  the  Federal  Register,  the  interpreta- 
tions contained  therein  shall  be  In  effect 
and  shall  remain  in  effect  until  they  are 
modified,  rescinded,  or  withdrawn.  This 
part  supersedes  and  replaces  the  inter- 
pretations previously  published  in  the 
Federal  Register  and  Code  of  Federal 
Regulations  as  Part  779  of  this  chapter. 
Prior  opinions,  rulings  and  interpreta- 
tions   and    prior    enforcement    policies 
which  are  not  inconsastent  with  the  in- 
terpretations in  this  part  or  with  the 
Fair  Labor  Standards  Act  as  amended 
by  the  Fair  Labor  Standards  Amend- 
ments of  1961  are  continued  in  effect; 
all  other  opinions,   rulings,  interpreta- 
tions, and  enforcement  policies  on  the 
subjects  discussed  in  the  interpretations 
in   this   part   are   rescinded   and   with- 
drawn. The  interpretations  in  this  part 
provide  statements  of  general  principles 
applicable  to  the  subjects  discussed  and 
illustrations  of  the  application  of  these 
principles  to  situations  that  frequently 
arise.    They    do    not   and   cannot    refer 
specifically  to  every  problem  which  may 
be  met  by  retailers  in  the  application  of 
the  Act.  The  omission  to  discuss  a  par- 
ticular problem  in  this  part  or  in  inter- 
pretations supplementing  it  shauld  not 
be  taken  to  indicate  the  adoption  of  any 
position  by   the  Secretary  of  Labor  or 
the  Administrator  with  respect  to  such 
problem  or  to  con.stitute  an  administra- 
tive   interpretation   or   practice  or   en- 
forcement policy.  Questions  on  matters 
not  fully  covered  by  tiiis  part  may  be 
addressed  to   the  Administrator  of  the 
WaRe  and  Hour  Divi.sion.  U.S.  Depart- 
ment of  Labor.  Washincton.  D.C.  20210 
or  to  any  Regional  or  District  Office  of 
the  Divi.sion 
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definition  of  "State"  see  §  779  16  »  The 
application  of  this  definition  and  the 
Kinds  of  activities  which  It  includes  are 
discussed  at  length  in  the  interpretative 
bulletin  on  general  coverage  of  the  Act 
Part  776  of  this  chapter. 


§779.13      Produrtion. 

To  understand  the  meaning  of  "pro- 
duction" of  goods  for  commerce  as  used 
m  the  Act  it  is  necessary  to  refer  to  the 
definition  in  section  3fj)    of  the  term 
"produced".  A  detailed  discussion  of  the 
application  of  the  term  as  defined  is  con- 
tained m  the  interpretative  bulletin  on 
general  coverage  of  the  Act,  Part  776  of 
this  chapter  Section  3(j)  provides  that 
produced"  as  used  in  the  Act  "means 
produced,    manufactured,   mined    han- 
dled, or  in  any  other  manner  worked  on 
in  any  State;   and  for  the  purposes  of 
this  Act  an  employee  shall  be  deemed  to 
have   been   engaged   in   the   production 
of  ijTOds  if  such  employee  was  employed 
in    producing,    manufacturing,    mining 
handling.  transportln-T.  or  in  any  other 
manner  working  on  such  goods  or  in  any 
clo.sely    related    proce.ss    or    occupation 
directly  essential  to  the  production  there- 
of, m  any  State."  .For  the  definition  of 
"State",  see  5  779.16.) 


Some  Basic  Definitions 

S  779. 1  I       General  «liiteiM<-iil. 

The  meaning  and  application  of  the 
provisions  of  law  discu.ssed  in  this  part 
depend  in  large  degree  on  the  definitions 
of  terms  used  in  these  provisions.  The 
Act   Itself  defines  sonic  of  these  terms 
Others  have  been  defined  and  construed 
in  deci-sions  of  the  courts.  In  the  follow- 
ing sections  some  of  these  basic  defini- 
tions are  set  forth  for  ready  reference 
in  connection  with  the  parts  discussion 
of  the  various  provisions  in  which  they 
appear.   Some  of   these  definitions  and 
their  application  are  considered  in  de- 
tail in  other  interpretative  bulletins  The 
application  of  the  others  is  considered 
in  the  sections  of  this  part  where  the  par- 
ticular provisions  containing  the  defined 
terms  are  discussed. 

S  779.12      f!oninier«-e. 

"Commerce"  as  used  in  the  Act  in- 
cludes interstate  and  foreign  commerce 
It  is  defined  in  section  3fb)  of  the  Act  to 
mean  "trade,  commerce,  transportation, 
transmission  or  communication  among 
the  several  States  or  between  any  State 
and  any  place  outside  thereof."  (For  the 


S779.il     (;,„mU. 

The  definition  in  section  3ii)  of  the 
Act  states  that  "goods",  as  used  in  the 
Act.  mea^is  "goods  (including  ships  and 
marine  equipment),  wares,  products 
commodities,  merchandise,  or  articles  or 
subjects  of  commerce  of  any  character 
or  any  part  or  ingredient  thereof  but 
docs  not  include  goods  after  their  de- 
liveiy  into  the  actual  physical  iw.ssession 
of  the  ultimate  consumer  thereof  other 
than  a  producer,  manufacturer  or  pioc- 
es.sor  thereof."  The  interpretative  bul- 
letin on  eeneral  coverage  of  the  Act  Part 
776  of  this  chapter,  contains  a  detailed 
discus.sion  of  the  application  of  this  defi- 
nition and  what  is  included  in  it. 

J<  77«t.  1.1       --.1,.  :.i.,lr<>:.t.-. 

'a>    Section  3ik>    of  the  Act  provides 
that  ":.ale"  or  "sell",  as  used  in  the  Act. 
"includes  any  sale,  exchange,  contract 
to  .sell,  consignment  for  sale,  shipment 
for    sale,    or    other    disposition."    Since 
•f:ood.s".  as  defined,  includes  any  part  or 
ingredient  of  goods  isee  §  779.14 1    a  "re- 
.sale  ■  of  goods  includes  their  sale  in  a 
different  form  than  when  first  purcha.sed 
or  sold,  such  as  the  sale  of  goods  of  which 
they    have    become   a   component    part 
I  Arnold  v.  Kanow.sky.  361  U.S.  388 1.  The 
Act,  in  section  ami,  provides  one  excep- 
tion to  this  rule  by  declaring  that  "re- 
sale",   as    used    in    the    Act,    "shall    not 
include  the  sale  of  goods  to  be  used  in 
residential  or  farm  building  construction 
repair,  or  maintenance:  Provided.  That 
the  sale  is  recognized  as  a  bona  fide  retail 
sale  in  the  industry."  A  resale  of  goods 
IS  not  confined  to  resale  of  the  goods  as 
such,  but  under  section  3fk)    may  in- 
clude an  "other  disposition"  of  the  goods 
In  which  they  are  disposed  of  in  a  trans- 
action of  a  different  kind;  thus  the  sale 
by  a  restaurant  to  an  airilne  of  prepared 
meals  to  be  served  in  flight  to  passengers 
whose  tickets  entitle  them  to  a  "compli- 


mentary" meal  is  a  sale  of  goods  "for  re- 
sale". (MitcheU  v.  Sherry  Corine  Corp 

us^3r)  ^^^  ^^'^'  '*^'  ^"'-  '^^'^^  ^^° 
(b)   In  construing  section  3(s)(l)   of 
the  Act  as  it  was  prior  to  the  1966  amend- 
ments it  should  be  noted  that  section 
3fn)   of  the  prior  Act  defined  "resale" 
by  declaring  that  this  term,  "except  as 
used  in  subsection  (s)(l).  shall  not  in- 
elude  the  sale  of  goods  to  be  used  in 
residential  or  farm  building  construc- 
tion, repair,  or  maintenance:  Provided 
That  the  sale  is  recognized  as  a  bona 
fide  retail  sale  in  the  industry  "  Thus  al- 
though section  3(n)  of  the  prior  Act  also 
provided  the  one  exception  to  the  mean- 
ing of  "resale",  it  made  clear  that  the  ex- 
ception was  inapplicable  in  determining 
under  section  3(s)(l)  of  the  prior  Act. 
"if  such  enterprise  purchases  or  receives 
goods    for    resale    that   move   or    have 
moved  across  State  lines  (not  in  deliver- 
ies   from    the    reselling   establishment) 
which     amount    in     total     volume     to 
$250,000   or  more".  The  application  of 
the  inflow  test  under  section  3(s)  (1)  of 
the  prior  Act  is  discussed  fully  in  Sub- 
part C  of  this  part. 

S  7 79.  If,      .State. 

As  used  in  the  Act.  "State"  means  "any 
State  of  the  United  States  or  the  District 
of  Columbia  or  any  Territory  or  posses- 
sion of  the  United  States"  (Act.  section 
3 1  c  I  » .  The  application  of  this  definition 
in  determining  questions  of  coverage  un- 
der the  Act's  definition  of  "commerce" 
and  "produced"  (see  §§  779.12,  779  13)  is 
discu'^.sed  in  the  interpretative  bulletin 
on   general   coverage.   Part   776   of  this 
chapter.  This  definition  is  also  important 
in  determining  whether  goods  "for  re- 
sale" purchased  or  received  by  an  entor- 
pnse  move  or  have  moved  across  State 
hues  within  the  meaning  of  former  sec- 
tion 3(s> '  1 )  of  the  Act  (prior  to  the  l9Bt^ 
amendments )  and  whether  sales  of  goods 
or  services  are  "made  within  the  State" 
witliin  the  meaning  of  the  retail  or  .serv- 
ice establishment  exemption  in  .section 
l3ia)(2),  as  discussed  in  Subpart  D  of 
this  part. 

i;  779.17      Wiifiv    and    »ag<-    pa^incnt^    V, 
lil)p«'d  enipl<)\ees. 

Section  3(m)  of  the  Act  provides  that 
as  used  in  the  Act,  "wage"  paid  to  anv 
employee  : 

■■incIiKip.s  the  reasonable  cost,  as  determined 
by  the  Secretiiry  of  L.-ibor.  to  the  employer 
of    furuLshlng    such    employee    with    bo.ird 
'dglng.    or    other    facilities,    if   such    board' 
loclcuig   or   other   facilities   are   customarily 
f  iirulshrd  by  such  employer  to  his  employees 
Prondrd.  That  the  cost  of  board,  lodging   or 
other   f.icllities   shall    not    be    included    as   a 
part  of  the  w.age  paid  to  any  employee  to  the 
extent   it    is  excluded   therefrom   unaer   the 
terms  of  a   bona  flde  collecWvc-barKalnine 
agreement  applicable  to  the  particular  em- 
ployee. Provided  further.  Tl.at  the  Secretary 
is  authorized  to  determine  the  fair  value  of 
such   board,  lodging,  o:    other  facilities  for 
defined  classes  of  employees  and  in  defined 
areas,  based  on  average  cost  to  the  employer 
or  to  groups  of  employers  similarly  situated 
or  average  value  to  groups  of  employees    or 
other    appropriate    me.asures    of    fair    value 
Such  evaluations,  where  applicable  and  per- 
tinent, shall  be  used  In  lieu  of  actual  meas- 
ure of   cost   in   determining  the  wage  paid 
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to  any  employee.  In  determining  the  wage  of 
a  tipped  employee,  the  amount  paid  such 
employee  by  his  employer  shall  be  deemed 
to  be  Increased  on  account  of  tips  by  an 
amount  determined  by  the  employer,  but 
not  by  an  amount  in  excess  of  60  per  centum 
of  the  applicable  minimum  wage  rate,  except 
that  In  the  case  of  an  employee  who  (either 
himself  or  acting  through  his  representa- 
tive) shows  to  the  satisfaction  of  the  Secre- 
tary that  the  actual  amount  of  tips  received 
by  him  was  less  than  the  amount  determined 
by  the  employer  as  the  tunount  by  which  the 
wage  paid  blm  was  deemed  to  be  Increased 
under  this  sentence,  the  amount  paid  such 
employee  by  his  employer  shall  be  deemed 
to  have  been  Increased  by  such  lesser 
amount." 

As  explained  in  Part  531  of  this  chapter, 
section  3(m)  of  the  Act  governs  the  pay- 
ment of  wages  required  by  the  Act,  in- 
cluding payment  in  other  than  cash  and 
in  tips.  Part  531  of  this  chapter  contains 
the  regulations  under  which  the  rea- 
sonable cost  or  fair  value  of  such 
facilities  fimiished  may  be  computed 
for  inclusion  as  part  of  wages  required 
by  the  Act.  Section  3(m)  provides  a 
method  for  determirJng  the  wage  of 
a  "tipped  employee"  and  this  term  as 
defined  in  section  3(t)  of  the  Act  "means 
any  employee  engaged  in  an  occupation 
in  which  he  customarily  and  regularly 
receives  more  than  $20  a  month  in  tips". 
Regulations  under  which  wage  credits 
are  permitted  on  account  of  tips  paid  to 
"tipped  employees"  are  also  contained  in 
Part  531  of  this  chapter. 

§  779.18      Regular  rate. 

As  explained  in  the  interpretative  bul- 
letin on  overtime  compensation,  Part  778 
of  this  chapter,  employees  subject  to  the 
overtime  pay  provisions  of  the  Act  must 
generally  receive  for  their  overtime  work 
in  any  workweek  as  provided  In  the  Act 
not  less  than  one  and  one-half  times 
their  regular  rates  of  pay.  Section  7(e) 
of  the  Act  defines  "regular  rate"  in  the 
following  language: 

(e)  As  used  in  this  section  the  "regular 
rate"  at  which  an  employee  Is  employed  shall 
be  deemed  to  Include  all  remuneration  for 
employment  paid  to.  or  on  behalf  of,  the 
employee,  but  shall  not  be  deemed  to  include 

(1)  Sums  paid  as  gifts;  payments  in  the 
nature  of  gifts  made  at  Christmas  time  or  on 
other  special  occasions,  as  a  reward  for  serv- 
ice, the  amounts  of  which  are  not  measured 
by  or  dependent  on  hours  worked,  produc- 
tion, or  efficiency; 

(2)  Payments  made  for  occasional  periods 
when  no  work  Is  performed  due  to  vacation, 
holiday.  Illness,  failure  of  the  employer  to 
provide  sufficient  work,  or  other  similar  cause; 
reasonable  payments  for  traveling  expenses, 
or  other  expenses,  Incurred  by  an  employee 
In  the  furtherance  of  his  employer's  Interests 
and  properly  reimbursable  by  the  employer; 
and  other  similar  i>ayments  to  an  employee 
whiotx  are  not  made  as  compensation  for 
his  hours  of  employment; 

(3)  Sun.s  paid  in  recognition  of  services 
I>erformed  during  a  given  period  If  either, 
(a)  both  the  fac:  that  payment  is  to  be  made 
and  the  amount  of  the  payment  are  deter- 
mined at  the  sole  dii^retlon  of  the  employer 
at  or  near  the  end  of  the  period  and  not 
pursuant  to  any  prior  contract,  agreement,  or 
promise  causing  the  employee  to  expect  such 
payments  regularly;  or  (b)  the  payments  are 
made  pursuant  to  a  bona  flde  profit-sharing 
plan  or  trust  or  bona  flde  thrift  or  savings 
plan,  meeting  the  requirements  of  the  Sec- 
retary of  Ii&b<x'  set  forth  in  appropriate  reg- 
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ulatlon  which  he  shall  Issue,  having  due 
regard  among  other  relevant  factors,  to  the 
extent  to  which  the  amounts  paid  to  the 
employee  are  determined  without  regard  to 
hours  of  work,  production,  or  efficiency;  or 
(c)  the  payments  are  talent  fees  (as  such 
talent  fees  are  defined  and  delimited  by  regu- 
lations of  the  Secretary)  paid  to  performers, 
including  announcers,  on  radio  and  television 
programs; 

(4)  Contributions  irrevocably  made  by  an 
employer  to  a  trustee  or  third  person  pur- 
suant to  a  bona  flde  plan  for  providing  old 
age,  retirement,  life,  accident,  or  health  In- 
surance or  similar  benefits  for  employees; 

(5)  Extra  compensation  provided  by  a 
premium  rate  p.iid  for  certain  hours  worked 
by  the  employee  in  any  day  or  workweek 
because  such  hours  are  hours  worked  In  ex- 

•  cess  of  eight  In  a  day  or  In  excess  of  the 
maximum  workweek  applicable  to  such  em- 
ployee under  subsection  (a)  or  In  excess  of 
the  employee's  normal  working  hours  or  regu- 
lar working  hours,  as  the  case  may  be; 

(6)  Extra  compensation  provided  by  a 
premlum'rate  paid  for  work  by  the  employee 
on  Saturdays,  Sundays,  holidays,  or  regular 
days  of  rest,  or  on  the  sixth  or  seventh  day 
of  the  workweek,  where  such  premium  rate 
Is  not  less  than  one  and  one-half  times  the 
rate  established  In  good  faith  for  like  work 
performed  In  nonovertlme  hours  on  other 
days;  or 

(7)  Extra  compensation  provided  by  a 
premium  rate  paid  to  the  employee,  In  pur- 
suance of  an  applicable  employment  contract 
or  collective-bargaining  agreement,  for  work 
outside  of  the  hours  established  In  good  faith 
by  the  contract  or  agreement  as  the  basic, 
normal,  or  regular  workday  (not  exceeding 
8  hours)  or  workweek  (not  exceeding  the 
maximum  workweek  applicable  to  such  em- 
ployee under  subsection  (a)),  where  such 
premium  ra*e  Is  not  less  than  one  and  one- 
half  times  the  rate  establLshed  in  good  faith 
by  the  contract  or  agreement  for  like 
work  performed  during  such  workday  or 
workweek. 

This  definition,  which  is  discussed  at 
length  in  Part  778  of  this  chapter,  also 
governs  the  computation  of  "regular 
rate"  for  purposes  of  the  special  overtime 
exemption  of  certain  commission  em- 
ployees of  retail  oi  service  establishments 
which  is  contained  In  section  7 (it  of  the 
Act  and  is  discussed  in  Subpart  E  of  this 
part. 

§  779.19      Kmployer,  employee,  and  em- 
ploy. 

The  Act's  major  provisions  impose  cer- 
tain requirements  and  prohibitions  on 
every  "employer"  subject  to  their  terms. 
The  employment  by  an  "employer"  of  an 
"employee"  is,  to  the  extent  specified  in 
the  Act,  made  subject  to  minimum  wage 
and  overtime  pay  requirements  and  to 
prohibitions  against  the  employment  of 
oppressive  child  labor.  The  Act  provides 
its  own  definitions  of  "employer",  "em- 
ployee", and  "employ",  under  which 
"economic  reality"  rather  than  "tech- 
nical concepts"  determines  whether  there 
is  employment  subject  to  its  terms  (Gold- 
berg v.  Whitaker  House  Cooperative,  366 
U.S.  28;  United  States  v.  Silk,  331  U.S. 
704;  Rutherford  F(X)d  Corp.  v.  McComb, 
331  U.S.  722) .  An  "employer",  as  defined 
in  section  3(d)  ol  the  Act.  "includes  any 
person  acting  directly  or  indirectly  in  the 
interest  of  an  employer  in  relation  to  an 
employee  but  shall  not  include  the  United 
States  or  axiy  State  or  political  subdivi- 
sion of  a  State  (except  with  respect  to 
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employees  of  a  State  or  a  political  subdi- 
vision thereof,  employed  ( 1 )  in  a  hospital. 
Institution,  or  school  referred  to  in  the 
last  sentence  of  subsection  (r)  of  this 
section,  or  (2)  in  the  operation  of  a  rail- 
way or  carrier  referred  to  in  such  sen- 
tence) ,  or  any  labor  organization  (other 
than  when  acting  as  an  employer),  or 
anyone  acting  in  the  capacity  of  officer 
or  agent  of  such  labor  organization  ".  An 
"employee  '.  as  defined  in  section  3(e>  of 
the  Act,  "includes  any  individual  em- 
ployed by  an  employer"  (except  that  the 
term  is  further  qualified  for  purposes  of 
coimting  man-days  of  employment  by  an 
employer  in  agriculture'.  "Employ",  as 
used  in  the  Act,  is  defined  in  section  3(g ' 
to  include  "to  suffer  or  permit  to  work". 
It  should  be  noted,  as  explained  in  the 
interpretative  bulletin  on  general  cover- 
age, Part  776  of  this  chapter,  that  in  ap- 
propriate circumstances  two  or  more  em- 
ployers may  be  jointly  responsible  for 
.compliance  with  the  statutory'  require- 
ments applicable  to  employment  of  a  par- 
ticular employee.  It  should  also  be  noted 
that  "employer",  "enterprise",  and  "es- 
tablishment" are  not  synonymous  terms, 
as  used  in  the  Act.  An  employer  may  have 
an  enterprise  with  more  than  one  estab- 
lishment, or  he  may  have  more  than 
one  enterpri.se,  in  which  he  employs  em- 
ployees within  the  meaning  of  the  Act. 
Also,  there  may  be  different  employers 
who  employ  emjilcj-ees  in  a  particular 
establisl;ment  or  enten^nse. 

§  779.20      Person. 

As  used  in  the  Act  (including  the  defi- 
nition of  "enterprise"  set  forth  in 
§779.21),  "person"  is  defined  as  mean- 
ing "an  individual,  partnership,  associa- 
tion, corporation,  business  tnist,  legal 
representative,  or  any  organized  group 
of  persons."  lAct.  section  3(a).i 

§  779.21       I.nl.  rpr:.^e. 

(a)  Section  St)  of  the  Act  provides, 
in  pertinent  part,  that  "enterijrise"  as 
used  in  the  Act — 

"means  the  related  activities  performed 
(either  through  unified  operation  or  com- 
mon control)  by  any  person  or  person  for  a 
common  business  purpose,  and  includes  all 
such  activities  whether  performed  In  one  or 
more  establishments  or  by  one  or  more  corpo- 
rate or  other  organizational  units  including 
departments  of  an  establishment  operated 
through  leasin;?  arrancemcnts,  but  shall  not 
include  the  related  activities  performed  for 
such  enterprise  by  an  independent  contrac- 
tor: Provided.  That,  within  the  me.ming  oi 
this  subsection,  a  retail  or  service  e-tablish- 
ment  which  Is  under  independent  Gwner.s!iip 
shall  not  be  deemed  to  be  so  operated  or  con- 
trolled as  to  be  other  than  a  separate  and 
distinct  enterpri.se  by  reascn  of  any  arrange- 
ment, Which  Includes,  but  l5  not  necessarily 
limited  to,  an  agreement,  (a)  that  it  will 
sell,  or  sell  only,  certain  goods  specified  by 
a  particular  manufacturer,  distributor,  or  ad- 
vertlser,  or  (b)  that  it  will  Join  with  other 
such  establishments  in  the  same  Industry  for 
the  purpose  of  collective  purchasing,  or  (c) 
that  It  will  have  the  exclusive  right  to  sell 
the  goods  or  use  the  brand  name  of  a  manu- 
facturer, distributor,  or  advertiser  within  a 
specified  area,  or  by  reason  of  the  fact  that 
It  occupies  premises  leased  to  It  by  a  person 
who  also  leases  premises  to  other  retail  or 
service  establlsliments.  •   •   • 
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The  scope  and  application  of  this  defini- 
tional language  is  discussed  in  Subpart 
C  of  this  part. 

lb)  The  1966  amendments  added  two 
clauses  to  the  above  language  of  the 
definition  to  make  it  clear  that  "the  ac- 
tivities performed  by  any  person  or  per- 
sons" will  be  regarded  as  performed  for 
a  business  purpose  if  they  are  per- 
formed— 

"(1)  In  connection  with  the  operation  of 
a  hospital,  an  institution  primarily  engaged 
In  the  care  of  the  sick,  the  aged,  the  mentally 
ill  or  defective  who  reside  on  the  premises  of 
such  Institution,  a  school  for  mentally  or 
physically  handicapped  or  gifted  children, 
an  elementary  or  secondary  school,  or  an 
Institution  of  higher  education  (regardless 
of  whether  or  not  such  hospital.  InsUtutlon. 
or  school  Is  public  or  private  or  operated  for 
profit  or  not  for  profit);  or 

"(2)  In  connection  with  the  operation  of 
a  street,  suburban,  or  Interurban  electric 
railway,  or  local  trolley  or  motorbus  carrier. 
If  the  rates  and  services  of  such  railway  or 
carrier  are  subject  to  regulation  by  a  State 
or  local  agency  (regardless  of  whether  or  not 
such  railway  or  carrier  Is  public  or  private 
or  operated  for  profit  or  not  for  profit.)" 

A  discussion  of  the  scope  and  applica- 
tion of  this  added  language  is  contained 
In  Part  .776  of  this  chapter. 

§  779.22  Kntrrpri-ic  enKaged  in  roni- 
riM-rre  or  in  the  prodiirlion  of  koo<K 
for  roiiimerre. 

The  portions  of  the  former  and  present 
definitions  of  "enterprise  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce"  (contained  in  section  3 
's)  of  the  Act  prior  to  the  1966  amend- 
ments and  as  amended  in  1966)  which 
are  important  to  a  determination  of  the 
application  of  provisions  of  the  Act  to 
employees  employed  by  retailers  gener- 
ally and  by  certain  retail  or  service  es- 
tablishments are  as  follows: 

Previous  coverage  (prior  to  the  19G6 
amendments)  — 

(s)  "Enterprise  eng.igcd  in  commerce  or 
la  the  production  of  goods  for  commerce" 
means  any  of  the  following  In  the  activities 
of  which  employees  are  so  engaged.  Includ- 
ing employees  handling;,  .solllns;.  or  otherwise 
working  on  goods  that  have  been  moved  In 
or   produced   for   commerce    by   any   person: 

(1)  Any  such  enterprise  which  has  one  or 
more  retail  or  service  establishments  if  the 
annual  gross  volume  of  .s.iles  of  such  enter- 
prise Is  not  le.ss  th.in  $1  million,  exclusive  of 
excise  tiixes  at  the  retail  level  which  are 
separately  stated  and  If  such  enterprise  pur- 
chases or  receives  goods  for  resale  that  move 
or  have  moved  across  .State  lines  (not  in 
deliveries  from  the  reselling  establishment) 
which  amount  in  total  annual  volume  to 
$250,000  or  more; 
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ployees  of  such  establishment  are  the  owner 
thereof  or  persons  standing  In  the  relation- 
ship of  parent,  spouse,  or  child  of  such 
owner. 

New  coverage  (beginning  with  the  1966 
amendments)  — 

(s)  "Enterprise  engaged  In  commerce  or 
In  the  production  of  goods  for  commerce" 
means  an  enterprise  which  has  employees 
engaged  in  commerce  or  in  the  production  of 
goods  for  commerce.  Including  employees 
handling,  selling,  or  otherwise  working  on 
goods  that  have  been  moved  In  or  produced 
for  commerce   by   any  person,   and   which — 

(1)  During  the  period  February  ],  1967 
through  January  31,  1969,  Is  an  enterprise 
whose  annual  gross  volume  of  sales  made  or 
business  done  Is  not  less  than  $500,000  (ex- 
clusive of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  or  Is  a  gasoline 
service  establishment  whose  annual  gross 
volume  of  sales  is  not  less  than  $250,000 
(exclusive  of  excise  taxes  at  the  retail  level 
which  afe  separately  stated),  and  beginning 
February  i,  1969,  is  an  enterprl.se  whose 
annual  gross  volume  of  sales  made  or  busi- 
ness done  Is  not  less  than  $250,000  (exclusive 
of  excise  taxes  at  the  retail  level  which  are 
separately  stated) ; 

•  •  «  »  . 

(4)  Is  engaged  In  the  operation  of  a  hos- 
pital, an  Institution  primarily  engaged  In  the 
care  of  the  sick,  the  aged,  the  mentally  ill 
or  defective  who  reside  on  the  premises  of 
such  Instltvitlon.  a  school  for  mentally  or 
physically  handicapped  or  gifted  children,  an 
elementary  or  secondary  school,  or  an  insti- 
tution of  higher  education  (regardless  of 
whether  or  not  such  hospital,  institution,  or 
school  is  public  or  private  or  operated  for 
profit  or  not  for  profit) . 

Any  establishment  which  has  as  its  only 
regular  employees  the  owner  thereof  or  the 
parent,  spouse,  child,  or  other  member  of  the 
immediate  family  of  such  owner  shall  not  be 
considered  to  be  an  enterprise  engaged  in 
commerce  or  In  the  production  of  goods  for 
commerce  or  a  part  of  such  an  enterprise, 
and  the  sales  of  such  establishment  shall  not 
be  Included  for  the  purpose  of  determining 
the  annual  gross  volume  of  sales  of  any  enter- 
prise for  the  purpose  of  this  subsection. 


10)  Any  ga.soline  service  establishment  If 
the  annual  gross  volume  of  sales  of  such 
e.stablishment  is  not  less  than  $250,000.  ex- 
clusive of  excise  t.ixes  at  the  retail  level 
which  are  separately  stated: 

Provided.  That  an  establishment  shall  not 
be  considered  to  be  an  enterprise  engaged 
in  commerce  or  In  the  production  of  goods 
for  commerce,  or  a  part  of  an  enterprise  en- 
gaged In  commerce  or  In  the  production  of 
goods  for  commerce,  and  the  sales  of  such 
establLshment  shall  not  be  Included  for 
the  purpose  of  determining  the  annual  gross 
volume  of  sales  of  any  enterprise  for  the 
purpose  of  this  subsection,  if  the  only  em- 


§  779.2.3      K><l»l>li^^hnlenl. 

As  used  in  the  Act,  the  term  "estab- 
lisliment".  which  is  not  specially  defined 
therein,   refers   to   a   "distinct  physical 
place  of  business"   rather  than  to  "an 
entire  business  or  enterprise"  which  may 
include  several  separate  places  of  busi- 
ness. This  is  consistent  with  the  mean- 
ing of  the  term  as  it  is  normally  used  in 
business  and  in  government,  is  judicially 
settled,  and  has  been  recognized  in  the 
Congress  in  the  course  of  enactment  of 
amendatory  legislation  (Phillips  v  Wall- 
ing. 324  U.S.  490;  Mitchell  v.  Bekins  Van 
&  Storage  Co..  352  U.S.  1027;  95  Cong 
Rec.   12505.    12579.    14877;    H.  Rept    No 
1453,   81st  Cong.,    1st  Sess.,  p.  25).  As 
appears    more    fully   elsewhere   in   this 
part,  this  is  the  meaning  of  the  term  as 
used  in  .sections  3ir),  3(s),  6(d)    7(i) 
13(a ) ,  13(  b ) ,  and  14  of  the  Act. 

§  779.2  I      Retail  or  ser»  ire  rstabliNlinienl. 

In  the  1949  amendments  to  the  Act, 
the  term  "retail  or  service  establish- 
ment", which  was  not  previously  defined 
in  the  law,  was  given  a  special  definition 
for  purposes  of  the  Act.  The  legislative 
history  of  the  1961  and  the  1966  amend- 
ments to  the  Act,  which  use  the  same 
term  in  a  number  of  provisions  relating 


to  coverage  and  exemptions,  indicates 
that  no  different  meaning  was  intended 
by  the  term  "retail  or  service  establish- 
ment" as  used  in  the  new  provisions  from 
that  already  established  by   the  Act's 
definition.  On  the  contrary,  the  existing 
definition  was  reenacted  in  section  13(a) 
(2)  of  the  Act  as  amended  in  1961  and 
1966   as   follows:    "A   'retail   or  service 
establishment'  shall  mean  an  establish- 
ment 75  per  centum  of  whose  annual 
dollar  volume  of  sales  of  goods  or  serv- 
ices (or  of  both)  is  not  for  resale  and  is 
recognized  as  retaU  sales  or  services  in 
the  particular  industry".  The  applica- 
tion of  this  definition,  which  has  had 
much    judicial    construction    since    its 
original    enactment,    is    considered    at 
length  in  Subpart  D  of  this  part  As  is 
apparent  from  the  quoted  language,  not 
every   establishment  which  engages  in 
retaU  seUing  of  goods  or  services  wiU 
constitute  a  "retaU  or  service  establish- 
ment" within  the  meaning  of  the  Act. 

Subpart  B — Employment  to  Which 
the  Act  May  Apply:  Basic  Principles 
and  individual  Coverage 

General  Principles 
§  t  79. 100      Basic  coverage  in  {general. 

Except    as    otherwise    provided    in 
specific  exemptions,  the  minimum  wage, 
maximum    hours,   overtime   pay,    equal 
pay.  and  child  labor  provisions  of  the 
Act  have  applied  and  continue  to  apply 
subsequent  to  the  1966  amendments  to 
employees  who  are  individually  engaged 
in  interstate  commerce  or  in  the  produc- 
tion of  goods  for  such  commerce  as  these 
terms  are  defined  in  the  Act  and  to  em- 
ployees in  certain  enterprises  described 
in  the  amended  section  3(s)  which  were 
covered  under  section  3(s)   of  the  Act 
prior  to  the  amendments.  Through  the 
broadening    of    the     definition    of     a 
covered   enterprise   the   Act's   coverage 
was  extended  to  additional  employees 
because  of  their  employment  in  certain 
enterprises  beginning  February  1,  196? 
and  in  certain  other  enterprises  iaegin- 
ning   February    1,    1969.    Such    covered 
enterprises  are  described  in  section  3(s) 
as  enterprises  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce 
and  further  described  in  sections  3(s)  ( 1) 
through  (4)  of  the  amended  Act.  A  de- 
tailed discussion  of  the  coverage  of  em- 
ployees   in    those    enterprises    covered 
under   the   prior   and    amended    Act  of 
interest  to  the  retail  industry  is  con- 
tained in  Subpart  C  of  this  part    The 
employer  must  comply  with  the  mini- 
mum wage  and  overtime  requirements 
of  the  Act  with  respect  to  all  employees 
who  are  covered  either  because  they  are 
individuaUy   engaged   in   interestatc-   or 
foreign  commerce  or  in  the  production 
of  goods  for  such  commerce,  or  because 
of  their  employment  in  an  enterprise 
covered   under   the   prior   or   amended 
enterprise  deflniUon  jt  the  Act,  except 
those  who  may  be  denied  one  or  both  of 
these  benefits  by  virtue  of  some  specific 
exemption  provision  of  the  Act.  Of  spe- 
cial interest  to  the  retailer  In  a  covered 
enterprise  Is  the  exemption  from  the 
minimum  wage  and  overtime  provlslona 
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for  certain  small  retail  or  service  estab- 
lishments of  such  enterprise.  This  ex- 
emption is  applicable  under  the  condi- 
tions and  subject  to  exceptions  stated  in 
section  13(a)  (2)  of  the  Act  to  any  retail 
or  service  establishment  which  has  an 
annual  dollar  volume  of  sales  of  less  than 
$250,000  (exclusive  of  certain  excise 
taxes"  even  if  the  establishment  is  a 
part  of  an  enterpiise  that  is  covered  by 
the  Act.  This  exemption  and  other  ex- 
emptions of  particular  interest  to  re- 
tailers and  their  employees  are  discussed 
in  Subparts  D  and  E  of  this  part.  The 
child  labor  provisions  as  they  apply  to 
retail  or  service  businesses  are  discussed 
in  Subpart  F  of  this  part. 

{^  779.101  Guiding  principle*  for  a{tpl>- 
inu  coxerage  unii  eveiiiptioii  provi- 
>ions. 

It  is  clear  that  Congress  intended  the 
Fair  Labor  Standards  Act  to  be  broad  in 
its  scope.  "Breadth  of  coverage  is  vital 
to  its  mission.'  (Powell  v.  U.S.  Cartridge 
Co..  339  U.S.  497.)  An  employer  who 
claims  an  exemption  under  the  Act  has 
the  burden  of  showing  that  it  applies. 
1  Walling  V.  General  Industries  Co.,  330 
U.S.  545;  Mitchell  v.  Kentucky  Finance 
Co.,  359  U.S.  290;  Fleming  v.  Hawkeye 
Pearl  Button  Co..  113  F.  2d  52.)  Condi- 
tions specified  in  the  lanKuage  of  the 
Act  are  "explicit  prerequisites  to  exemp- 
tion." I  Arnold  V.  Kanowsky.  361  U.S. 
388.)  -The  details  with  which  the  ex- 
emptions in  this  Act  have  been  made 
preclude  their  enlargement  by  implica- 
tion." lAddi.son  v.  Holly  Hill.  322  U.S. 
607:  Mane.ia  v.  Waialua.  349  U.S.  254.) 
Exemptions  provided  in  the  Act  "are  to 
be  narrowly  construed  against  the  em- 
ployer seeking  to  assert  them"  and  their 
application  limited  to  those  who  come 
I)lainly  and  unmistakably  within  their 
toinis  and  spirit;  this  restricted  or  nar- 
row constiTJCtion  of  the  exemptions  is 
npcessai-y  to  cari-y  out  the  broad  objec- 
tives for  which  the  Act  was  passed. 
'Pliillips  v.  Walling,  324  U.S.  490; 
Mitchell  V.  Kentucky  Finance  Co..  supra; 
Arnold  v.  Kanowsky.  supra;  Ca'af  v, 
Gonzalez.  127  F.  2d  934:  Bowie  v. 
Gonzalez.  117  F.  2d  11;  Mitchell  v.  Stin- 
son.  217  F.  2d  210;  Fleming  v.  Hawkeye 
Pearl  Button  Co..  113  F.  2d  52.  > 

S  779.102      Scope  of  tlii*  Mibparl. 

The  Act  has  applied  since  1938  and 
continues  to  apply  to  all  employees,  not 
.specifically  exempted,  who  are  engaged 
•  a)  in  Interstate  or  foreign  commerce  or 
<b)  in  the  production  of  goods  for  such 
commerce,  which  is  defined  to  include 
any  closely  related  process  or  occupation 
directly  essential  to  such  production. 
'See  §§  779.12-779.16  for  definitions  gov- 
erning the  scope  of  this  coverage.)  Prior 
to  the  1961  amendments  a  retailer  was 
not  generally  concerned  with  the  cover- 
age provisions  as  they  applied  to  his  in- 
dividual employees  because  retail  or 
.sei-vice  establishments  ordinarily  were 
exempt.  However,  in  some  cases  such 
coverage  was  applicable  as  where  em- 
ployees were  employed  in  central  offices 
or  warehouses  of  retail  chain  store  sys- 
tems and,  therefore,  were  not  exempt. 
'See    §779.118.)    Some   exemptions   for 
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retail  or  service  establishments  were 
narrowed  as  a  result  of  the  1961  amend- 
ments and  further  revised  or  eliminated 
by  the  1966  amendments  efifective  Peb- 
mary  1,  1967.  Therefore,  discussion  of 
the  Individual  coverage  provisions  of  the 
Act  is  pertinent  and  this  subpart  will 
discuss  briefly  the  principles  of  such  cov- 
erage with  particular  reference  to  em- 
ployment in  the  retail  or  service  trades. 
A  more  comprehensive  discussion  with 
respect  to  employees  engaged  in  com- 
merce or  in  the  production  of  goods  for 
commerce  may  be  found  in  Part  776  of 
this  chapter,  the  general  coverage 
bulletin. 

Employees  Engaged  in  Commerce  or  in 
THE  Production  of  Goods  for  Commerce 

§  779.103      F.nipli>?<-i—  *'«-nBiij:«'H  in  i-oiii- 
nieri'e." 

Employees  are  "ensaped  in  commerce"' 
within  the  meaning  of  the  Act  when  they 
are  performing  work  involving  or  related 
to  the  movement  of  persons  or  things 
(Whether  tangibles  or  intangibles,  and 
including  information  and  intelligence) 
among  the  several  States  or  between  any 
State  and  any  place  outside  thereof.  (The 
statutory  definition  of  commerce  is  con- 
tained in  section  3ib)  of  the  Act  and  is 
set  forth  in  5  779.12,)  The  courts  have 
made  it  clear  that  this  includes  every 
employee  employed  in  the  channels  of 
such  commerce  or  in  activities  so  closely 
related  to  this  commerce,  as  to  be  con- 
sidered a  part  of  it  as  a  practical  matter. 
'Court  cases  are  cited  in  the  discussion 
of  thi.«;  term  in  ? 5  776.9-776.13  of  this 
chanter.)  Typically,  but  not  exclu.sively. 
employees  engaged  in  interstate  or  for- 
eign commerce  include  employees  m  dis- 
tributing industries,  such  aj^  wholesalino: 
or  retailing,  who  sell,  handle  or  other- 
wise work  on  g(x)ds  moving  in  interstate 
commerce  as  well  as  workers  who  order, 
receive,  pack.  ship,  or  keep  records  of 
such  goods;  clerical  and  other  workers 
who  regularly  use  the  mails,  telephone  or 
telegraph  for  interstate  communication; 
and  employees  who  regularly  travel 
across  State  lines  while  working. 

§779.101       F.niplo>ee>     "ftiK:ie«-<l     in     liic 
prodiK'lion  of  |:oo<l-  for  riiiiinifri-r." 

The  activities  con.stituting  "iiroduc- 
tion"  within  the  meaning  of  the  phrase 
'engaged  in  •  •  •  the  production  of 
g(X)ds  for  commerce"  are  defined  in  sec- 
tion 3'j)  pf  the  Act.  'The  statutory 
definition  is  set  forth  in  5  779.13.)  The 
handling  or  otherwise  working  on  goods 
intended  for  shipment  out  of  the  State, 
directly  or  indirectly,  is  engagement  in 
the  "production"  of  goods  for  commerce. 
Thus,  employees  in  retail  stores  who  sell, 
pack,  or  otherwise  work  on  goods  which 
are  to  be  shipped  or  delivered  outside  of 
the  State  are  engaged  in  the  production 
of  goods  for  commerce.  Typically,  but  not 
exclusively,  employees  engaged  in  the 
production  of  goods  for  mterstate  or  for- 
eign commerce,  include  those  who  work 
In  manufacturing,  processing  and  dls- 
trlbuting  establishments,  including 
wholesale  or  retail  establishments,  that 
produce  goods  for  interstate  or  foreign 
commerce.  This  Includes  everj'one,  in- 
cluding office,  management,  sales  and 
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shipping  personnel,  and  maintenance, 
custodial  and  protective  employees, 
whether  they  are  employed  by  the  pro- 
ducer or  an  intermediary.  Employees 
may  be  covered  even  if  their  employer 
does  not  ship  his  goods  directly  in  such 
commerce.  The  goods  may  leave  the 
State  through  another  firm.  The  workers 
may  produce  goods  which  become  a  part 
or  ingredient  of  goods  shipped  in  inter- 
state or  foreign  commerce  by  another 
firm.  Also  covered  are  workers  who  are 
engaged  in  a  closely  related  process  or 
occupation  directly  essential  to  such 
production.   (See  §  779,105.) 

§779.10.1  Enlplo\ee^  cnfianed  in  julivi- 
lio?.  "closely  related"  and  "direrll> 
cvsenliar'  to  ihr  pro<lii«'lion  of  t:ood« 
for  commerce. 

Some  employees  are  covered  because 
their  work,  although  not  actually  a  pari 
of  such  production,  is  "closely  related' 
and  "directly  e&sential""  to  it.  This  prouu 
of  emiJloyees  includes  bookkeeper.s. 
stenographers,  clerks,  accoimtants  and 
auditors  and  other  office  and  white  collar 
workers,  and  employees  doing  payroll, 
timekeeping  apd  time  study  work  for  the 
producer  of  goods:  emplo.vees  in  the  per- 
.sonnel.  labor  relations,  advertising,  pro- 
motion, and  public  relations  activities  of 
the  producing  enterprise;  work  instruc- 
tors for  the  producer;  employee.s  main- 
taining, servicing,  repairing  or  improv- 
ing the  buildings,  machinery,  equipment, 
vehicles  or  other  facilities  used  in  th" 
production  of  goods  for  commerce,  and 
such  custodial  and  protective  einployte- 
as  watclmicn.  guard.s.  firemen,  patrol- 
men, caretakers,  stockroom  worker.s 
and  warehousemen:  and  transportation 
workers  bringing  supi^lies.  materials,  or 
equipment  to  the  producer's  prenu-p.-. 
removing  waste  materials  therefrom,  or 
transporting  materials  or  other  good.^.  o- 
performing  .such  other  transporiatic>n 
activities,  as  the  needs  of  production 
may  require.  These  examples  are  illu  Mra- 
tive,  rather  than  exhaustive,  of  the  group 
of  employees  of  a  jjroducer  who  are 
"en-agcd  in  the  produrtion  of  good,  for 
commerce"  by  reason  of  performing 
activities  closely  related  and  directly 
essential  to  such  production. 

§  779.106      F,mplo}«'e>    eniplo>i:l     lo     n'l 
independent  enipl«>vr. 

Where  the  work  of  an  employee  would 
be  closely  related  and  directly  essential 
to  the  production  of  goods  for  commerce 
if  he  were  employed  by  a  producer  of  the 
goods,  the  mere  fact  that  the  emplo.ve" 
is  employed  by  an  independent  emplover 
will  not  justify  a  different  answer.  'Se" 
§§  776.17'c)  and  776.19  of  this  cha;)ter. ' 

§779.107      Goods  drlined. 

The  term  "goods"  is  defined  in  .'^ect'jn 
3ii)  of  the  Act  and  has  a  well  estabh.shed 
meaning  under  the  Act  since  it  has  been 
contained  in  the  statute  from  the  date 
of  its  enactment  in  1938.  A  comprehen- 
sive statement  of  the  meaning  of  the 
term  "goods"  is  contained  in  Part  776 
of  this  chapter,  which  also  cites  the  court 
cases  in  which  the  term  was  construed 
The  statutory  definition  of  "goods"  is  set 
forth  In  5  779.14.  It  will  be  observed  that 
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the  term  "goods"'  includes  any  part  or 
ingredient  of  the  goods.  Also  that  "goods" 
as  defined  in  the  Act  are  not  limited  to 
commercial  goods,  or  articles  of  trade,  or. 
indeed,  to  tangible  property,  but  include 
"articles  or  subjects  of  commerce  of  any 
character."  Thus  telegraphic  messages 
have  been  held  to  be  "goods"  within  the 
meaning  of  the  Act  i  Western  Union  Tel. 
Co.  V.  Lenroot.  323  US.  490'.  Some  of 
the  "articles  or  subjects  of  commerce" 
which  fall  within  the  definition  of 
"goods"  include  written  materials  such 
as  newspapers,  magazines,  brochures, 
pamphlets,  bulletins,  and  announce- 
ments: written  reports,  fi.scal  and  other 
statements  and  accounts,  correpond- 
ence.  and  other  documents;  advertisins^. 
motion  pictures,  new.spaper  and  radio 
copy:  art  work  and  manu.scripts  for  pub- 
lication: sample  books,  letterheads,  enve- 
lopes, shipping  tags,  labels,  checkbooks, 
blankbooks.  book  covers,  advertising  cir- 
culars, and  wrappers  and  other  packag- 
ing materials. 

§77*).  1 08      (><>4><U      prodiK't'd      fi»r     <-otii- 

IIHTCC. 

Goods  are  "produced  for  commerce  " 
if  they  are  "produced,  manufactured, 
mined,  handled  or  in  any  other  man- 
ner worked  on"  in  any  State  for  sale, 
trade,  transportation,  transmission,  sliip- 
ment  or  delivery,  to  any  piare  outside 
thereof.  Goods  are  produced  for  com- 
merce where  the  producer  intends,  hopes, 
expects,  or  has  reason  to  believe  that  the 
goods  or  any  unsegregated  part  of  them" 
will  move  '  in  the  same  or  in  an  altered 
form  or  as  a  part  or  ingredient  of  other 
goods)  in  interstate  or  foreign  commerce. 
If  such  movement  of  the  goods  in  com- 
merce can  reasonably  he  anticipated  by 
the  producer  when  the  coods  are  pro- 
duced, it  makes  no  difference  whether  he 
himself  or  the  pcison  to  whom  the  goods 
are  transferred  puts  the  goods  in  inter- 
state or  foreign  commerce.  Tlie  fact  that 
goods  do  move  in  interstate  or  foreign 
commerce  is  strong  evidence  that  the 
producer  intended,  hoped,  expected,  or 
had  reason  to  bclie\c  that  they  would  so 
move.  Goods  produced  to  serve  the  move- 
ment of  interstate  commerce  within  the 
same  State  are  al.so  produced  for  com- 
merce within  the  meaning  of  the  Act, 
as  explained  in  Part  776  of  this  chapter. 

S  77"). 100  \iiKiiiTit  fif  :i<'ti\ili<-«  »«lii<h 
•onxliliile  enK-iuiiiK  in  t'liiiiiiicm-  i>r 
in  llie  |iro<lii('liiiii  of  ciio<l«  for  loiii- 
iiu'rr«'. 

The  Act  makes  no  dl.^tlnctlon  as  to  the 
percentage,  volume,  or  amount  of  activi- 
ties of  eitlier  the  employee  or  tlie  em- 
ployer which  constitute  engaging  in  com- 
merce or  in  the  production  of  Roods  for 
commerce.  However,  an  employee  whose 
in-commerce  or  production  activities  are 
Isolated,  sporadic,  or  occasional  and  in- 
volve only  Insubstantial  amounts  of  goods 
will  not  be  considered  "engaged  in  com- 
merce or  in  the  production  of  goods  for 
commerce"  by  virtue  of  that  fact  alone. 
The  law  is  settled  that  every  employee 
whose  activities  in  commerce  or  in  the 
production  of  goods  for  commerce,  even 
though  small  in  amount  are  regular  and 
recurring,  is  considered  'engaged  in  com- 
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merce  or  in  the  production  of  goods  for 
commerce'. 

§  779.110      F;niploy»'«><»  in  reliiiline  wliate 
activili<-s   may    bring  llirni   under  llie 

The  discussion  In  §§779.103-770.109 
included  general  references  to  types  of 
employees  in  the  retail  or  service  field 
whose  individual  activities  constitute  en- 
gagement in  interstate  or  foreign  com- 
merce or  in  the  production  of  goods  for 
such  commerce  within  the  meaning  of 
the  Act.  There  are  many  classes  of  em- 
ployees customarily  employed  by  retail 
or  service  establishments  or  enterprises 
whose  individual  activities  ordinarily 
constitute  engagement  in  commerce  or  m 
the  production  of  goods  for  commerce 
within  the  meaning  of  the  Act.  The 
moups  of  employees  di.scu.s.sed  in  the  fol- 
lowing 5.5  779.111  to  779.118.  are  illustra- 
tive only.  There  are  other  employees 
whose  activities  may  be  covered:  al.so 
there  are  other  activities  performed  by 
the  groups  discussed  which  would  result 
in  individual  coverage  under  the  Act. 

!^  77').  I  I  I       ISn><-rsand  llu-ir  ux>i->lanl«. 

Buyers  and  their  assistants,  employed 
by  retail  businesses,  as  a  regular  part  of 
their  duties,  generally  travel  acrcss  State 
lines,  or  u.se  the  mails,  telegraph,  or  tele- 
phone for  interstate  communication  to 
order  goods:  or  they  reijularly  send  or 
receive,  across  State  lines,  written  re- 
ports, mc,s.-;ages  or  other  documents. 
These  activities  of  such  employees  con- 
stitute engagement  "in  commerce"  witli- 
m  the  meaning  of  the  Act. 

!^  77').  112      OUiiT  rniployer*. 

Similarly  office  employees  of  retail 
businesses  who  regularly  and  recurrently 
check  records  of  and  make  payments 
for  goods  shipiK'd  to  their  employer 
from  outside  of  the  State,  or  reuularly 
and  recurrently  keep  records  of  or  otlier- 
ui,se  work  on  the  accounts  of  their  em- 
ployer's out-of-State  customers,  or  who 
regularly  and  recurrently  prepare  or 
mail  letters,  checks,  reports  or  other 
documents  to  out-of-State  points,  ore 
engaged  both  in  commerce  and  in  the 
production  of  goods  for  commerce  within 
the  mcaninti  of  the  Act.  Likewise,  time- 
keepers who  regularly  and  recurrently 
prepare  and  maintain  payrolls  for  and 
pay  employees  who  are  engaged  in  com- 
merce or  in  the  production  of  goods  for 
commerce  are  them.selves  enuaged  in 
covered  activities. 

S  77').  1  I  .*$      \^ 'areliou'-c    and    -lork     ntoni 
rniployer".. 

Warehou.se  and  stock  room  employees 
of  retail  businesses  who  regularly  and  re- 
currently engage  In  the  loading  or  un- 
loading of  goods  moving  in  commerce,  or 
who  regularly  and  recurrently  handle, 
pack  or  otherwise  work  on  goods  that 
arc  destined  to  out-of-State  points  are 
engaged  in  covered  activities. 
§  77').  1  1  i      Transportation  enipIoyre«. 

Transportation  employees  of  retail 
businesses,  such  as  truck  drivers  or  truck 
drivers'  helpers,  who  regularly  and  re- 
ciu-rently  cross  State  lines  to  make  de- 


liveries or  to  pick  up  goods  fcH-  their 
employer;  or  who  regularly  and  recur- 
rently pick  up  at  rail  heads,  air,  bus  or 
other  such  terminals  goods  originating 
out  of  State,  or  deliver  to  such  terminals 
goods  destined  to  points  out  of  State; 
and  dispatchers  who  route,  plan  or  other- 
wise control  such  out-of-State  deliveries 
and  pick  ups.  are  engaged  in  Interstate 
commerce  within  the  meaning  of  the 
Act, 

S  77'>.  I  !.■>       Vi'alrlinien  and  priiards. 

Watchmen  or  guards  employed  by  re- 
tail businesses  who  protect  the  ware- 
hou.ses.  w^orkshops,  or  store  premises 
where  goods  moving  in  interstate  or 
foreign  commerce  are  kept  or  where 
goods  are  produced  for  such  commerce, 
are  covered  imder  the  Act. 

S  779.116      CiioUMlial     and     niainlcnunre 
rinpI<>)H'e». 

Custodial  and  maintenance  employees 
who  perform  maintenance  and  custodial 
work  on  the  machinery,  equipment,  or 
premises  where  goods  regularly  are  pro- 
duced for  commerce  or  from  which  goods 
are  res;ularly  shipped  in  Interstate  com- 
merce are  engaged  In  covered  activities. 

.^  77').  I  I  7      .Salomon  an«l  sales  i-Icrks. 

A  salesman  or  a  sales  clerk  who  regu- 
larly and  recurrently  takes  orders  for,  or 
sells,  or  selects  merchandise  for  delivery 
to  points  outside  the  State  or  which  are 
to  be  .shipped  or  delivered  to  a  customer 
from  a  point  outside  the  State,  i.e.  drop 
shipments:  or  who  wraps,  packs,  ad- 
dresses or  otherwise  prepares  goods  for 
out-of-state  shipments  is  performing 
covered  activities. 

.5;  77').  118      i'.niplotees   prtoidine   rf-nlrul 
ser^ires  fur  nitihi-unit  urcani/alions. 

Employees  providing  central  services 
for  a  multiunit  organization  may  be  en- 
pa'-'ed  both  "in  commerce"  and  "in  the 
production  of  goods  for  commerce"  with- 
in the  meaning  of  the  Act.  For  example, 
employees  engaged  in  work  relating  to 
the  coordinated  purchasing,  warehous- 
ing and  distribution  (and  in  the  admin- 
istrative and  clerical  work  relating  to 
such  activities*  for  various  retail  units 
of  a  chain  are  covered  under  the  Act. 
'See  Phillips  Co.  v.  Walling.  324  U.S. 
490:  Walling  v.  Jacksonville  Paper  Co.. 
317  U.S.  564.  affirming.  128  P.  2d  935 
<  CA-5  > :  Mitchell  v.  C.  &  P.  Stores.  286 
F.  2d  109  'CA-5)  :  Mitchell  v.  E.  G.  Shln- 
ner  &  Co..  Inc..  221  F.  2d  260  fCA-7t: 
Donovan  v.  Shell  Oil  Co..  168  F.  2d  776 
'CA-8).)  In  addition,  employees  who 
regularly  and  recurrently  correspond 
and  maintain  records  of  activities  of 
out-of-state  stores  and  such  employees 
as  traveling  auditors,  inventory  rnen, 
window  display  men.  etc..  who  regularly 
travel  from  State  to  State  in  the  per- 
formance of  their  duties  are  covered  un- 
der the  Act.  (See  Mitchell  v.  Kroger  Co 
248  P.  2d  935  f CA-8).) 

§779.119      F.xonipt  orrupations. 

Of  course.  It  should  be  noted  that  al- 
though employees  may  be  engaged  In 
commerce  or  In  the  production  of  goods 
for  commerce  within  the  meaning  of  the 
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Act,  they  may  be  exempt  from  the  Act's 
minimum  wage  or  overtime  provisions 
<or  both).  For  a  complete  list  of  such 
exemptions  the  Act  should  be  consulted. 
Those  exemptions,  however,  which  are 
of  particular  Interest  to  employers  and 
employees  In  the  retail  field  are  dis- 
cussed in  Subparts  D,  E,  and  F  of  this 
part. 

Subpart  C — Employment  to  Which  the 
Act  May  Apply;  Enterprise  Coverage 

Enterprise;  The  Business  Unit 

§  779.200      Coverage  expanded  by   1961 
and  1966  amendments. 

The  1961  amendments  for  the  first  time 
since  the  enactment  of  the  Pair  Labor 
Standards  Act  of  1938  provided  that  all 
employees  in  a  particular  business  unit 
are  covered  by  the  Act.  Prior  to  the  1961 
amendments  each  employee's  coverage 
depended  on  whether  that  employee's 
activities  were  in  commerce  or  consti- 
tuted the  production  of  goods  for  com- 
merce. All  employees  employed  in  an 
"enterprise"  described  in  section  3(s)  (1) 
through  (5)  of  the  Act  as  it  was  £imended 
in  1961  and  section  3(s)  (1)  through  (4) 
of  the  Act  as  amended  in  1966  are  also 
covered.  Thus,  it  is  necessary  to  consider 
the  meaning  of  the  term  "enterprise"  as 
used  in  the  Act. 

§  779.201      The  place  of  the  term  "enter- 
prise"  in  the  Act. 

The  term  "enterprise"  is  defined  In 
section  3(r)  of  the  Act  and,  wherever 
used  In  the  Act,  is  governed  by  this 
definition.  (§  799.21(a)  provides  that  por- 
tion of  the  definition  of  "enterprise" 
which  is  pertinent  with  respect  to  retail 
and  service  enterprises.)  The  term  is  a 
key  in  determining  the  applicability  of 
the  Act  to  these  businesses.  The  "enter- 
prise" is  the  unit  for  determining  whether 
the  conditions  of  section  3  (s)  (1)  through 
(5)  of  the  prior  Act  and  section  3(s)  (1) 
through  (4)  of  the  amended  Act,  includ- 
ing, where  applicable,  the  requisite  dol- 
lar volume  are  met.  The  "enterprise"  Is 
also  the  unit  for  determining  which 
employees  not  individually  covered  by 
the  Act  are  entitled  to  the  minimum 
wage,  overtime,  and  equal  pay  benefits, 
and  to  the  child  labor  protection,  under 
sections  6,  7,  and  12  of  the  Act.  In  gen- 
eral, if  the  "enterprise"  comes  within  any 
of  the  categories  described  in  section  3(6) 
(1)  through  (5)  of  the  prior  Act  or  sec- 
tion 3  (s)  (1)  through  (4)  of  the  amended 
Act.  all  employees  employed  in  the  "en- 
terprise" are  covered  by  the  Act  and, 
regardless  of  their  duties,  are  entitled  to 
the  Act's  benefits  unless  a  specific  ex- 
emption applies. 

§  779.202      Basic  concepts  of  definition. 

Under  the  definition,  the  "enterprise" 
consists  of  "the  related  activities  per- 
formed •  •  •  for  a  common  business 
purpose."  All  of  the  activities  comprising 
the  enterprise  must  be  "related."  Activi- 
ties serving  a  single  business  purpose  may 
be  related,  althoug^h  different,  but  other 
activities  which  are  not  related  are  not 
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included  in  the  enterprise.  The  definition 
makes  clear  that  the  enterprise  includes 
all  such  related  activities  which  are  per- 
formed through  "unified  operation"  or 
"common  control."  This  Is  true  even  if 
they  are  performed  by  more  than  one 
person,  or  in  more  than  one  establish- 
ment, or  by  more  than  one  corporate  or 
other  organizational  imit.  Specifically  in- 
cluded, as  a  part  of  the  enterprise,  are 
departments  of  an  establishment  aer- 
ated through  leasing  arrangements.  On 
the  other  hand,  the  definition  excludes 
from  the  "enterprise  "  activities  only  per- 
formed "for"  the  enterprise  rather  than 
as  a  part  of  it  by  an  independent  con- 
tractor even  if  they  are  related  to  the 
activities  of  the  enterprise.  Also,  it  makes 
clear  that  a  truly  independent  retail  or 
service  establishment  does  not  become  a 
part  of  a  larger  enterprise  merely  be- 
cause It  enters  into  certain  types  of  fran- 
chise or  collective  purchasing  arrange- 
ments or  because  it  has  a  common 
landlord  with  other  such  retail  estab- 
lishments. 

§  779.203      Distinction    between    "enter- 
prise",   "establishment",    and    "em- 


ployer.' 

The   coverage,   exemption   and   other 
provisions  of  the  Act  depend,  in  part, 
on  the  scope  of  the  terms  "employer," 
"establishment,"  or  "enterprise."  As  ex- 
plained more  fully  in  Part  776  of  this 
chapter,  these   terms  are  not  synony- 
mous.  The   term  "employer"   has  been 
defined  in  the  Act  since  its  inception  and 
has    a    well    established    meaning.    As 
defined  in  section  3(d),  it  includes,  with 
certain   stated   exceptions,   any   person 
acting  directly  or  indirectly  in  the  inter- 
est of   an   employer  In   relation   to   an 
employee.  (See  I  779.19.)  The  term  "es- 
tablishment" means  a  "distinct  physical 
place  of  business"  rather^than  "an  entire 
business  or  enterprise."    (See   §  779.23.) 
The  term  "enterprise"  was  not  used  in 
the  Act  prior  to  the  1961  amendments, 
but  the  careful  definition  and  the  leg- 
islative  history   of   the    1961    and    1966 
amendments  provide  guidance  as  to  its 
meaning  and  application.  As  defined  in 
the  Act,  the  term  "enterprise"  is  roughly 
descriptive  of  a  business  rather  than  of 
an  establishment  or  of  an  employer  al- 
though on  occasion  the  three  may  coin- 
cide. The  enterprise  may  consist  of  a 
single  establishment   (see   §  779.204(a)) 
which  may  be  operated  by  one  or  more 
employers;  or  it  may  be  composed  of  a 
number   of   establishments   which   may 
be  operated  by  one  or  more  employers 
(see  S  779.204(b)).  The  enterprise  is  not 
necessarily  coextensive  with  the  entire 
business   activities  of   an   employer;    a 
single  employer  may  operate  more  than 
one  enterprise  (see  §  779.204(c) ).  The  Act 
treats  as  separate  enterprises  different 
businesses  which  are  unrelated  to  each 
other  even  if  they  are  operated  by  the 
s£une  employer. 

§  779.204      Common     types     of     "enter- 
prise." 

(a)  The  single  establishment  business. 
In  the  simplest  type  of  organization — the 
entire  business  ordinarily  is  one  enter- 
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prise.  The  entire  business  activity  of  the 
single  owner-employer  may  be  performed 
in  one  establishment,  as  in  the  typical 
Independently  owned  and  controlled  re- 
tail store.  In  that  case  the  establishment 
and  the  enterprise  are  one  and  the  same. 
All  of  the  activities  of  the  store  are 
"related"  and  are  performed  for  a  single 
business  purpose  and  there  is  both  unified 
operation  and  common  control.  The  en- 
tire business  is  the  unit  for  applying  the 
statutory  tests.  If  the  coverage  tests  are 
met,  all  of  the  employees  employed  by 
the  establishment  are  employed  in  the 
enterprise  and  will  be  entitled  to  the 
benefits  of  the  Act  unless  otherwise 
exempt. 

(b)  The  multiunit  business.  In  many 
cases,  as  in  the  typical  chain  of  retail 
stores,  one  company  conducts  its  single 
business  in  a  number  of  estabhshments. 
All  of  the  activities  ordinarily  are  re- 
lated and  performed  for  one  business 
purpose,  the  single  company  which  owns 
the  chain  also  controls  the  entire  busi- 
ness, and  the  entire  business  is  a  single 
enterprise.  The  dollar  volume  of  the  en- 
tire business  from  all  of  its  establish- 
ments is  added  together  to  determine 
whether  the  requisite  dollar  volume  tests 
are  met.  If  the  coverage  tests  are  met,  all 
of  the  employees  employed  in  the  busi- 
ness will  be  entitled  to  the  benefits  of  the 
Act  unless  otherwise  exempt. 

(c)  Complex  business  organizations. 
In  complex  retail  and  service  organiza- 
tions, questions  may  arise  as  to  whether 
certain  activities  are  a  part  of  a  partic- 
ular enterprise.  In  some  cases  one  em- 
ployer may  operate  several  separate  en- 
terprises: in  others,  several  employers 
may  conduct  their  business  activities  in 
such  a  manner  that  they  are  part  of  a 
single  enterprise.  The  answer,  in  each 
case,  as  to  whether  or  not  the  "enter- 
prise" includes  certain  activities  will  de- 
pend upon  whether  the  particular  activ- 
ities are  "related"  to  the  business  purpose 
of  such  enterprise  and  whether  they  are 
performed  with  its  other  activities 
through  "unified  operation"  or  "com- 
mon control."  or  whether,  on  the  other 
hand,  they  are  performed  for  a  separate 
and  distinct  business  purpose.  As  the 
Senate  Report  states. 

"related  activities  conducted  by  separate 
business  entitles  will  be  considered  a  part 
of  the  same  enterprise  where  they  are  Joined 
either  through  unified  operation  or  common 
control  Into  a  unified  business  system  or  eco- 
nomic unit  to  serve  a  common  business 
purpose." 

(S.  Rept.  145.  8Vlh  Cong..  1st  Sess..  p.  41;  see 
also  H.  Rept.  1366.  89th  Cong..  2d  Sess..  p. 
9.)  55  779  205  through  779.211  discuss  the 
terms  of  the  definition  and  may  aid  In  mak- 
ing these  determinations. 

Related  Activities 

§  779.205      Enterprise     must     con>i>t    of 
"related   aclivitif^." 

The  enterprise  must  consist  of  certain 
"related  activities"  performed  for  a  com- 
mon business  purpose;  activities  which 
are  not  "related"  are  not  a  part  of  the 
enterprise  even  if  performed  by  the  same 
employer.  Moreover,  even  if  activities 
are  "related"  they  may  be  excluded  from 
the  enterprise  if  they  are  performed  only 
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"for"  the  enterprise  and  not  as  a  part 
of  it  by  an  independent  contractor.  This 
is  discussed  separately  in  §  779.206. 

§  779.206      What  are  "related  a€tiviiie»." 

(a)  The  Senate  Report  on  the  1961 
amendments  states  as  follows,  with  re- 
spect to  the  meaning  of  related  activities : 

within  the  meaning  of  this  term,  activities 
are  "related"  when  they  are  the  same  or 
similar,  such  as  those  of  the  Individual 
retail  or  service  stores  In  a  chain,  or  depart- 
ments of  an  establishment  operated  through 
leasing  arrangements.  They  are  also  "re- 
lated" when  they  are  auxiliary  and  service 
activities  such  as  central  office  and  ware- 
housing activities  and  bookkeeping,  auditing, 
piircha.^ing,  advertising  and  other  services. 
Likewise,  activities  are  "related"  when  they 
are  part  of  a  vertical  structure  such  as  the 
manufacturing,  warehousing,  and  retailing 
of  a  particular  product  or  products  under 
unified  operation  or  common  control  for  a 
common  business  purpose.  (Senate  Report 
No.   145.  87th  Cong  .  1st  Sess.,  Page  41.) 

Thus,  activities  will  be  regarded  as  "re- 
lated" when  they  are  the  .same  or  simi- 
lar or  when  they  are  auxiliary  or  service 
activities  such  as  warehousing,  book- 
keeping, purchasing,  advertising,  in- 
cluding, generally,  all  activities  which  are 
necessary  to  the  operation  and  mainte- 
nance of  the  particular  business.  So  also, 
all  activities  which  are  performed  as  a 
part  of  a  unified  business  operation  will 
be  "related,"  including,  in  appropriate 
cases,  the  manufacturing.  Warehousing, 
and  distribution  of  its  goods,  the  repair 
and  maintenance  of  its  equipment,  ma- 
chinery and  its  premises,  and  all  other 
activities  which  are  performed  for  the 
common  business  purpose  of  the  enter- 
prise. The  Senate  Report  on  the  1966 
amendments  makes  it  plain  that  related, 
even  if  somewhat  different,  busine.ss  ac- 
tivities can  frequently  be  part  of  the 
same  enterpri.se.  and  that  activities  hav- 
ing a  reasonable  connection  with  tlie 
major  purpose  of  an  cnterpri.sc  would  be 
considered  related.  'Senate  Report  No 
1487.  89th  Cong..  2d  Sess..  Page  7.>  A 
more  comprehensive  d'.scu.ssion  of  "re- 
lated activities"  will  be  found  in  Part 
776  of  this  chapter. 

'  b  I  Generally,  the  answer  to  the  ques- 
tion whether  particular  activities  are 
"related"  or  not.  will  depend  in  each 
case  upon  whether  the  activities  sei-ve  a 
basiness  purpose  common  to  all  the  ac- 
tivities of  the  enterprise,  or  whether  they 
sene  a  separate  and  unrelated  business 
purpose.  For  example,  where  a  company 
operates  retail  or  .service  establi.shment.s, 
and  also  engages  in  a  separate  and  unre- 
lated construction  business,  the  construc- 
tion activities  will  not  be  "related"  and 
will  constitute  a  .separate  enterprise  if 
they  are  conducted  independently  and 
apart  from  the  retail  operations.  Where, 
however,  the  retail  and  construction  ac- 
tivities are  conducted  for  a  common  busi- 
ness purpose,  they  may  be  "related."  and 
if  they  are  performed  through  unified  op- 
eration or  common  control,  they  will  be 
a  part  of  a  single  enterprise.  Thus,  a 
retail  store  enterprise  may  engage  in 
construction  activities  as  an  additional 
outlet  for  building  materials  which  it 
sells,  or  otherwise  to  serve  its  retail  op- 
erations. It  may  act  as  Its  own  contrac- 
tor in  constructing  or  reconstructing  its 
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own  stores  and  related  facilities.  In  such 
a  case,  the  construction  activities  will  be 
"related"  activities.  Other  examples  may 
also  be  cited.  The  answer  In  each  case 
will  necessarily  depend  upon  all  the  facts. 

§  779.207      Related     activities     in     retail 
operation.*!. 

In  the  case  of  an  enterprise  which  has 
one  or  more  retail  or  service  establish- 
ments,  all   of   the   activities   which   are 
performed   for   the   furtherance   of   the 
common  business  purpose  of  operating 
the  retail  or  service  establishments  are 
"related   activities."   It  is  not  material 
that  the  enterpri.se  sells  different  goods 
or  provides  different  services,  or  that  it 
operates  separate  retail  or  service  estab- 
lishments.  As  stated   in   the   definition, 
the  enterprise  includes  all  related  activ- 
ities whether  performed  "in  one  or  more 
establishments."     Since     the     activities 
performed  by  one  retail  or  service  estab- 
lishment are  the  "same  or  similar"  to 
the  activities  performed  by  another,  they 
are.   as  such,   "related  activities."   (See 
Senate  Report  No.   145,  87th  Cong.   1st 
Sess.  p.  41  I   For  example,  in  operations 
of  a  single  retailing  business  a  drug  store 
may  sell  a  large  variety  of  different  prod- 
ucts, and  a  grocery  store  may  sell  cloth- 
inu     and     furniture    and    other    goods. 
Clearly   all   of   the.se   activities  are  "re- 
lated." Similarly  it  is  clear  that  all  activ- 
ities of  a  department  store  are  "related 
nrtivities."  even  if  the  store  .sells  a  sreat 
va'iety  of  different  types  of  goods  and 
.services  and  even  if,  as  in  some  cases, 
the   departmentalized   business   is   con- 
ducted   in   more   than   one   location,   as 
where    the    department    selling    garden 
supplies     or     electrical     appliances     is 
located  on  separate  premises.  Whether 
on  the  premises  or  at  separate  locations, 
the  activities  involved  in   retail  s&Uing 

.of  goods  or  .services,  of  any  type,  are 
related  activities  and  they  will  be  con- 
sidered one  enterprise  where  they  are 
performed,  throunh  unified  operation  or 

comni'^n  coiitiol,  for  a  c  ■mm'^n  busine.'^s 

piiniose. 

t;  77'>.2<)8        \iixili:ir>    arlix  ilicN   uliiili   are 
"reliili'tl  ;irli\ilic>-." 

As  stated  in  Senate  Report  No.   145, 
87th    Congress,    1st    Session,    cited    in 
S  77!i  20(5.  auxiliaiy  and  service  activities. 
such  as  central  office  and  warehousing 
activities  and  bookkeeping,  auditing,  pur- 
chasing, advertising  and  other  similar 
services,    also    are    "related    activities." 
When    such    activities    are    performed 
through   unified   operation   or   common 
control,  for  a  common  business  purpose, 
they  will  be  included  in  the  enterprise. 
The  following  are  some  additional  ex- 
amples of  auxiliary  activities  which  are 
"related  activities"   and   which  may  be 
included   in   the  enterprise:    (a>    credit 
rating  and  collection  services;   (b)   pro- 
motional activities  including  advertising, 
sign  painting,  display  services,  stamp  re- 
demptions,    and     prize     contests:     <c> 
maintenance  and  repair  services  of  plant 
machinery     and     equipment     including 
painting,  decorating,  and  similar  serv- 
ices: (d>  store  or  plant  engineering,  site 
location   and  related  survey  activities: 
(e)     detective,    guard,    watchmen,    and 
other   protective   services:    (f)    delivery 


services;  (g)  the  operation  of  employee 
or  customer  parking  lots;  (h)  the  re- 
cruitment, hiring  and  training  activities, 
and  other  managerial  services;  (1)  rec- 
reational and  health  facilities  for  cus- 
tomers or  employees  Including  eating  and 
drinking  facilities  (note  that  employees 
primarily  engaged  in  certain  food  service 
activities  in  retail  establishments  may 
be  exempt  from  the  overtime  provisions 
under  section  13(b)<18>  of  the  Act  if  the 
specific  conditions  are  met;  see 
§  779.388) ;  ( j)  the  operation  of  employee 
benefit  and  insurance  plans:  and  (k) 
repair  and  alteration  services  on  goods 
for  sale  or  sold  to  customers. 

§  779.209      Verli.iil    ai  tiviiie*    Mliidi    arc 
"related    arlivilie>." 

<ai  The  Senate  Report  also  states 
(see  S  779.206  that  activities  are  "re- 
lated" when  they  are  "part  of  a  verti- 
cal structure  such  as  the  manufacturing, 
warehousing,  and  retailing  of  a  partic- 
ular product  or  products."  Where  such 
activities  are  performed  through  unified 
operation  or  common  control  for  a  com- 
mon business  purpose  they  will  be  re- 
garded as  a  part  of  the  enterprise. 

(bi    Whether  activities  are  vertically 
"related"  activities  and  part  of  a  single 
enterprise,    or   whether   they   constitute 
separate  businesses  and  separate  enter- 
prises, depends  upon  the  facts  in  each 
ca.sc.  In  all  of  these  cases  of  so-called 
"vertical  operations,"  the  determination 
whether  the  activities  are  "related."  de- 
pends  upon    the   extent   to   which   the 
various  business  activities,  such  as  whole- 
saling and  retailing  or  manufacturing 
and  retailing,  are  interrelated  and  inter- 
dependent and  are  performed  to  serve  a 
business  objective  common  to  all.  The 
mere  fact  that  they  are  under  common 
ownership  is  not.  by  itself,  sufficient  to 
bring  them  within  the  same  enterprise. 
Thus,  where  a  manufacturing  business 
is  carried  on  separately  from  and  wholly 
independently  of  a  retail  business,  with 
neither  serving  the  business  purpose  of 
the  other,  they  are  separate  businesses 
eve;i  if  they  are  under  common  owner- 
sliip.  However,  where  the  manufacturing 
opera t ions  are  performed  in  substantial 
part  for  the  purpose  of  distributing  the 
goods  through  the  retail  stores,  or  the 
retail  outlet  serves  to  carry  out  a  business 
purpose  of  the  manufacturing  plant,  re- 
tailing and  manufacturing  will  be  "re- 
lated"  activities   and   performed   for  a 
"common   business   purpose."  and  they 
will   be  a  single  enterprise  if  they  are 
performed  through  unified  operations  or 
commnn  control. 

(O  In  these  cases  of  "vertical  opera- 
tions" a  practical  judgment  will  be 
required  to  determine  whether  the  ac- 
tivities are  maintained  and  operated  as 
separate  and  distinct  businesses  with  dif- 
ferent objectives  or  whether  they,  in  fact, 
constitute  a  single  integrated  business 
enterprise.  The  answer  necessarily  will 
depend  upon  all  the  facts  in  each  case. 

§  779.210      Other  activities  nhich  may  be 
pari  of  the  enterprise. 

(at  An  enterprise  may  perform  cer- 
tain activities  that  appear  entirely  .for- 
eign to  its  principal  business  but  which 
may  be  a  part  of  the  enterprise  because 
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of  the  manner  in  which  they  are  per- 
formed. In  some  cases  these  activities 
may  be  a  very  minor  and  Incidental  part 
of  its  business  operations.  For  example 
a  retail  store  may  accept  payments  of 
utility  bills,  provide  a  notarial  service, 
sell  stamps,  bus  and  theater  tickets,  or 
travellers'  checks,  etc.  These  and  other 
activities  may  be  entirely  different  from 
the  enterprise's  principal  business  but 
they  may  be  performed  on  the  same 
premises  and  by  the  same  employees  or 
otherwise  under  such  circumstances  as 
to  be  a  part  of  the  enterprise. 

(b)  Sometimes  such  activities  are  per- 
formed as  an  adjimct  to  the  principal 
business  to  create  good  will  or  to  attract 
customers.  In  other  cases,  the  business- 
man may  engage  in  them  primarily  for 
the  additional  revenue.  Some  such  for- 
eign activities  may  be  conducted  in  a 
more  elaborate  manner,  as  where  the  en- 
terprise operates  a  bus  stop  or  a  post 
office  substation  as  an  adjunct  to  a  prin- 
cipal business  such  as  a  hotel  or  a  princi- 
pal business  such  as  a  hotel  or  retail 
store.  Where  in  such  a  case  the  activities 
are  performed  in  a  physically  separate 
"establishment"  (see  §§  779.303-779.308) 
from  the  other  business  activities  of  the 
enterprise  and  are  functionally  operated 
as  a  separate  business,  separately  con- 
trolled, with  separate  employees,  sepa- 
rate records,  and  a  distinct  business  ob- 
jective of  Its  own,  they  may  constitute  a 
separate  enterprise.  Where,  however, 
such  activities  are  intermingled  with  the 
other  activities  of  the  enterprise  and 
have  a  reasonable  connection  to  the  same 
business  purpose  they  will  be  a  part  of 
the  enterprise. 

§  779.211      Status  of  activities  which  are 
not  "related." 

Activities  which  are  not  related  even 
if  performed  by  the  same  employer  are 
not  Included  as  a  part  of  the  enterprise. 
The  receipts  from  the  unrelated  activities 
will  not  be  counted  toward  the  annual 
dollar  volume  of  sales  or  business  under 
section  3(s)  and  the  employees  perform- 
ing such  unrelated  activities  will  not  be 
covered  merely  because  they  work  for 
the  same  employer.  Common  ownership 
standing  alone  does  not  bring  unrelated 
activities  within  the  scope  of  the  same 
enterprise.  If.  for  example,  one  individual 
owns  or  controls  a  bank,  a  filling  station, 
and  a  factory,  the  mere  fact  of  common 
ownership  will  not  make  them  one  enter- 
prise. However,  If  it  appears  that  there 
Is  a  reasonable  relationship  of  all  the 
activities  to  a  single  business  purpose  a 
different  conclusion  might  be  warranted. 
Activities  which  are  not  "related"  will 
be  treated  separately  for  purposes  of  the 
tests  contained  in  section  3(s)  (1) 
through  (5)  of  the  prior  Act  and  section 
3(s)  (1)  through  (4)  of  the  amended 
Act.  For  example,  In  the  case  where  a 
single  company  operates  retail  grocery 
stores  and  also  engages  in  an  unrelated 
business  of  constructing  homes,  one  "en- 
terprise" for  purposes  of  section  3(s)  (1) 
of  both  the  prior  and  the  smiended  Act 
will  consist  of  the  retail  grocery  stores 
and  any  activities  related  to  them,  and 
home  construction  activities  will  consti- 
tute a  separate  enterprise.  The  latter  will 
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not  be  Included  in  determining  whether 
the  retail  business  enterprise  meets  the 
conditions  of  section  3(s)(l),  and  the 
construction  employees  will  not  be  cov- 
ered merely  becaiise  the  retail  business 
Is  covered.  Tlie  construction  business  will 
be  considered  separately  under  section 
3(s)(4)  of  the  prior  Act  and  section 
3(s)  (3)  of  the  amended  Act. 

Common  Business  Purpose 

§  779.212  Enterprise  must  eonsist  of 
related  aelivities  performed  for  a 
"eonimon  business  purpose." 

Tlie  related  activities  described  in  sec- 
tion 3(r)  as  included  in  the  statutory 
enterprise  are  those  performed  for  a 
"common  business  purpose."  (See  the 
comprehensive  discussion  in  29  CFR  Part 
776.)  The  term  "common  business  pur- 
pose" as  used  In  the  definition  does  not 
have  a  narrow  concept  and  Is  not  In- 
tended to  be  limited  to  a  single  business 
establishment  or  a  single  type  of  business. 
As  pointed  out  above,  retailing,  whole- 
saling and  manufacturing  may,  under 
certain  circiunstances  be  engaged  in  for 
a  "common  business  purpose."  (See 
§  779.209.)  An  example  was  also  cited 
where  retailing  and  construction  were 
performed  for  a  common  business  pur- 
pose. (See  §  779.206.)  On  the  other  hand, 
it  is  clear  that  even  a  single  individual 
or  corporation  may  perform  activities  for 
different  business  purposes.  (See  S  779.- 
211.)  Thus  the  reports  of  the  House  of 
Representatives  cites,  as  an  example  of 
this,  the  case  of  a  single  company  which 
owns  several  retail  apparel  stores  and  is 
also  engaged  in  the  lumbering  business. 
It  concludes  that  these  activities  are  not 
part  of  a  single  enterprise.  (H.  Rept.  75, 
87th  Cong.,  1st  Sess.,  p.  7  and  H.  Rept. 
1366,  89th  Cong.,  2d  Sess.,  p.  9.) 

§  779.213  What  is  a  common  business 
purpose. 

Generally,  the  term  "common  business 
purpose"  will  encompass  activities, 
whether  performed  by  one  person  or  by 
more  than  one  person,  or  corporation,  or 
other  business  organization,  which  are 
directed  to  the  same  business  objective 
or  to  similar  objectives  In  which  the 
group  has  an  interest.  The  scope  of  the 
term  "enterprise"  encompasses  a  single 
business  entity  as  well  as  a  unified  busi- 
ness system  which  performs  related 
activities  for  a  common  business  pur- 
pose. What  is  a  "common  business  pur- 
pose" in  any  particular  case  involves  a 
practical  judgment  based  on  the  facts  in 
the  light  of  the  statutory  provisions  and 
the  legislative  intent.  The  answer  ordi- 
narily will  be  readily  apparent  from  the 
facts.  The  facts  may  show  that  the 
activities  are  related  to  a  single  business 
objective  or  that  they  are  so  operated  or 
controlled  as  to  form  a  part  of  a  unified 
business  system  which  is  directed  to  a 
single  business  objective.  In  such  cases, 
It  will  follow  that  they  are  performed 
for  a  common  business  piu-pose.  Where, 
however,  the  facts  show  that  the  activi- 
ties are  not  performed  as  a  part  of  such 
enterprise  but  for  an  entirely  separate 
and  unrelated  business,  they  will  be  con- 
sidered performed  for  a  different  busi- 
ness piUT)ose  and  will  not  be  a  part  of 
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that  enterprise.  The  application  of  these 
principles  is  considered  in  more  detail  In 
Part  776  of  this  chapter. 

§  779.214     "Business"  purpose. 

The  activities  described  in  section  3(r) 
are  included  in  an  enterprise  only  when 
they  are  performed  for  a  "business"  pur- 
pose. Activities  of  eleemosjTiary,  reli- 
gious, or  educational  organization  may 
be  performed  for  a  business  purpose. 
Thus,  where  such  organizations  engage 
in  ordinary  commercial  activities,  such 
as  operating  a  printing  and  publishing 
plant,  the  business  activities  will  be 
treated  under  the  Act  the  same  as  when 
they  are  performed  by  the  ordinary  busi- 
ness enterprise.  (See  Mitchell  v.  Pilgrims 
Holiness  Church  Corp..  210  P.  2d  879 
(CA-7) :  cert.  den.  347  U.S.  1013.)  How- 
ever, the  nonprofit  educational,  religious, 
and  eleemosynary  activities  will  not  be 
included  in  the  enterprise  imless  they 
are  of  the  types  which  the  last  sentence 
of  section  3fr),  as  amended  in  1966, 
declares  shall  be  deemed  to  be  performed 
for  a  business  purpose.  Such  activities 
were  not  regarded  as  performed  for  a 
business  purpose  imder  the  prior  Act  and 
are  not  so  considered  under  the  Act  as 
it  was  amended  in  1966  except  for  those 
activities  listed  in  the  last  sentence  of 
amended  section  3(r).  (See  §  779.21.) 

Unified  Operation  or  Common  Control 

§  779.215      General  scope  of  terms. 

(a)  Under  the  definition  related 
activities  performed  for  a  common  busi- 
ness purpose  will  be  a  part  of  the  enter- 
prise when  they  are  performed  either 
through  "unified  operation"  or  "com- 
mon control."  It  should  be  noted  that 
these  conditions  are  stated  in  the  alter- 
native. Thus  if  it  is  established  that 
the  described  activities  are  performed 
through  "common  control."  it  is  unneces- 
sary to  show  that  they  are  also  per- 
formed through  "unified  operation." 
although  frequently  both  conditions  may 
exist. 

(b)  Under  the  definition  the  terms 
"unified  operation"  and  "common  con- 
trol" refer  to  the  performance  of  the 
"related  activities."  They  do  not  refer  to 
the  ownership  of  the  activities.  Although 
ownership  may  be  a  significant  factor 
in  determining  control  (see  1779.222), 
the  related  activities  will  be  a  part  of 
the  enterprise  even  if  they  are  not  under 
common  ownership,  so  long  as  they  are 
performed  for  a  common  business  piu-- 
pose  through  unified  operation  or  com- 
mon control.  Fiu-ther,  under  the  defini- 
tion the  terms  "unified  operation"  and 
"common  control"  refer  to  the  perform- 
ance only  of  the  particular  related  activi- 
ties and  not  to  other  activities  which 
may  be  performed  by  the  various  per- 
sons, corporations,  or  other  business 
organizations,  comprising  the  enterprise. 
Thus  where  two  or  more  individuals  or 
business  organizations  perform  certain 
of  their  activities  through  unified  opera- 
tion or  common  control,  these  activities 
will  be  part  of  a  single  enterprise,  assum- 
ing of  course  they  are  related  activities 
performed  for  a  common  business  pur- 
pose. Finally,  the  definition  in  section 
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3(r)  makes  clear  that  the  described 
activities  may  be  performed  through 
unified  operation  or  common  control  "in 
one  or  more  establishments  or  by  one 
or  more  corporate  or  other  organiza- 
tional units."  The  Senate  Report  on  the 
1966  amendments  makes  the  foUovdng 
comment  with  respect  to  this: 

Also,  the  operations  through  substantial 
ownership  or  control  of  a  number  of  firms 
engaged  In  similar  types  of  business  activi- 
ties constitute.  In  the  committee's  view,  re- 
lated activities  performed  through  unified 
operation  or  common  control  within  the 
meaning  of  the  defliUtlon  of  enterprise.  The 
fact  the  firms  are  independently  Incorporated 
or  physically  separate  or  under  the  Imme- 
diate direction  of  local  management,  as  In 
Wirtz  V.  Hardin.  16  Wage  Hour  Cases  722 
(N  D.  Ala.) ,  l.s  not  determinative  of  this  ques- 
tion. (Sen.  Kept  No.  1487.  89th  Congres.';. 
2nd  session,  page  7  ) 

But  where,  as  in  the  case  of  a  retail  store 
owned  by  a  partnership  and  another 
store  owned  by  one  of  the  partners  pro- 
viding similar  goods  or  services,  it  ap- 
pears that  the  activities  of  the  separate 
stores  have  no  functional  interdepend- 
ence and  that  they  are  separately  con- 
ducted to  .serve  the  business  purpose  of 
the  partnership  on  the  one  hand  and 
the  business  purpose  of  the  individual 
on  the  other  hand,  the  requirement  of 
performance  'throuph  common  control" 
of  "related  activities  '  for  a  "common 
business  purpo.se"  moy  not  be  sufficiently 
met. 


."^laliilort    I  iiti^lriirliiiri   of   the 


§  77').2I6 

llTIIIs. 

The  terms  "unified  operatLsn"  and 
"common  control"  do  not  have  a  fixed 
legal  or  technical  meaning.  As  used  in 
the  definition,  the.se  and  other  tcnns 
must  be  given  an  interpretation  con- 
sistent with  the  Tonprcssional  intention 
to  be  a.sccrtaincd  from  the  context  in 
which  they  ai-e  u.spd.  the  lesjislation  of 
which  they  form  a  part,  and  the  legisla- 
tive history.  In  extending  coverage  of 
the  Act  on  an  'enterprise'  basis,  the 
Congress  intended,  by  the  1961  and  1966 
amendments  to  cover,  among  others, 
business  organizations  and  ciiain  store 
systems  which  may  perform  their  related 
activities  through  complex  business  ar- 
rangements or  business  .structures, 
whether  they  perform  their  activities  for 
a  common  busine.ss  pui-pose  thi-ough  uni- 
fied operation  or  tlirough  the  retention 
or  exercise  of  control.  For  these  reasons, 
tlie  definition  of  the  term  "enterprise" 
is  stated  in  broad  general  tenns.  This 
legislative  intent  is  evidenced  both  by  the 
statements  in  the  Committee  Reports 
and  by  the  definition  itself,  particularly 
the  broad  references  to  the  inclusion  in 
the  "enterprise"  of  "all  such  activities" 
whether  performed  "in  one  or  more 
establishments"  or  "by  one  or  more 
coi-porate  or  other  organizational  units." 
When  the  Act  was  amended  in  1966  the 
Congress  further  broadened  coverage  by 
redefining  an  enterpri.se  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce  in  section  3is».  (See 
§  779.22.)  Where  the  Congress  intended 
to  exclude  certain  arrangements  or  ac- 
tivities from  the    'enterprise"  it  did  so 
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by  specific  provision  under  the  prior  and 
amended  Act. 

§  779.217      "Inified  operation"  d.-finrd. 

Webster  defines  the  word  "unify"  to 
mean  "to  cause  to  be  one;  to  make  into 
a  unit:  to  unite."  The  pertinent  defini- 
tion of  "operation"  is  a  method  or  way 
of  operating,  working  or  functioning. 
Since  the  term  "unified  operation"  has 
reference  to  the  method  of  performing 
the  related  activities,  it  means  combin- 
ing, imitinfT,  or  organizing  their  per- 
formance so  that  they  are  in  effect  a 
single  business  unit  or  an  organized 
business  system  wluch  is  an  economic 
unit  directed  to  the  accomplishment  of 
a  common  business  purpose.  The  term 
"unified  operation"  thus  includes  a  busi- 
ness which  may  consist  of  separate  seg- 
ments but  which  is  conducted  or  operated 
as  a  unit  or  as  a  single  business  for  a 
common  business  purpose. 

S  77<).218      Melhoil^   l<>  accoiiiiili^li   "imi- 
liod   opcralion." 

There  are  many  instances  where  sev- 
eral establishments,  peisons,  corpora- 
tions, or  other  business  organizations, 
join  together  to  perfonn  some  or  all  of 
their  activities  as  a  unified  business  or 
business  system.  They  may  accomplish 
such  unification  through  agreements, 
franchises,  grants,  leases,  or  other  ar- 
rangements which  have  the  effect  of 
aligning  or  integrating  the  activities  of 
one  company  with  the  activities  of  others 
so  that  they  constitute  a  single  business 
or  unified  busine.ss  system.  Whether  in 
any  particular  case  the  activities  are 
pcrformoi..  through  "unified  operation" 
and  have  the  effect  of  creating  a  single 
rnterpi-ise.  will  depend  upon  all  the  facts, 
including':  the  manner  in  which  the  activ- 
ities are  performed,  the  agreements  and 
arraneements  which  govern  their  per- 
formance, and  the  other  relationships 
between  the  parties,  considered  in  the 
litrht  of  the  statutory  piovi.sion  and  the 
k'Kislative  intent,  icf  Wirtz  v.  Wornom's 
Pharmacy  lE.D.  Va.>.  18  WH  Cases  289. 
3(;,") ;  57  Labor  Ca.se.s  32,006.  32.030.  > 

^  77'). 2 1**      rniflcil     op«>ralion     may      he 
a<'liii'>od  witlioiit  roiinnon  i-niilriil  or 

I'OIIIIIIOII    OUIKTNllip. 

The  performance  of  related  activities 
through  "unified  operation"  to  serve  a 
common  busine.ss  purpo.se  may  be 
achieved  without  common  control  and 
without  common  ownership.  In  particu- 
lar cases  ownership  or  control  of  the  re- 
lated activities  may  be  factors  to  be 
considered,  along  with  all  facts  and  cir- 
cumstances, in  determining  whether  the 
activities  are  i>erformed  through  "unified 
operation."  It  is  clear  from  the  definition 
that  if  the  described  activities  are  per- 
formed through  unified  operation  they 
will  be  part  of  the  enterprise  whether 
they  are  performed  by  one  company  or 
by  more  than  one  corporate  or  other 
organizational  unit.  The  term  "unified 
operation"  has  reference  particularly  to 
enterprises  composed  of  a  number  of  sep- 
arate companies  as  is  clear  in  the  quota- 
tion from  the  Senate  Report  in  §  779,215. 
Where   the   related   activities  are  per- 


formed by  a  single  compeny,  or  under 
other  single  ownership,  they  will  ordi- 
narily be  performed  through  "common 
control,"  and  the  question  of  whether 
they  are  also  performed  through  uni- 
fied operation  will  not  need  to  be 
decided.  <  Wirtz  v.  Barnes  Grocer  Co..  398 
P.  2d  718  (C.A.  8).) 

§  779.220  I'niiicd  operation  niuy  cxi.<«t 
a>i  to  M-puratrl>  owned  or  controllrd 
a(-tivitir.><  whii-li  are  related. 

Whether  there  is  unified  operation  of 
related  activities  will  thus  be  of  concern 
primarily  in  those  cases  where  the  re- 
lated activities  are  separately  owned  or 
controlled  but  where,  through  arrange- 
ment, agreement  or  otherwise,  they  are 
so  performed  as  to  constitute  a  unified 
business  system  organized  for  a  common 
business  purpose.  For  example,  a  group 
of   separately   incorporated,   separately 
owned  companies,  may  agree  to  conduct 
their  activities  in  such  manner  as  to  be 
for  all  intents  and  purposes  a  single  busi- 
ness system  except  for  the  fact  that  the 
ownership  and  control  of  the  individ- 
ual  segments  of   the   business   are   re- 
tained, in  part  or  in  whole,  by  the  in- 
dividual companies  comprising  the  uni- 
fied bu.slne.ss  system.  The  various  units 
may  operate  under  a  single  trade  name; 
construct  their  establishments  to  appear 
identical;  use  identical  equipment:  sell 
generally  the  same  goods  or  provide  the 
same  type  of  services,  and.  in  some  cases, 
at  uniform  standardized  prices;  and  in 
other   respects   appear   to   the    persons 
utilizing    their    services    or    purchasing 
their  goods  as  being  the  same  business. 
They  also  may  arrange  for  group  pur- 
chasing and  warehousing;  for  advertis- 
ing as  a  .single  business;  and  for  stand- 
ardization of  their  records,  as  well  as 
their  credit,  employment,  and  other  bu.^i- 
ness  policies  and  practices.  In  such  cir- 
cumstances the   activities  may  well  be 
lierformed  through  "unified  operation" 
.sufficient  to  consider  all  of  the  related 
activities    perfoiTned    by    the    group    of 
units  as  constituting  one  enterprise,  de- 
spite the  separate  ownership  of  the  vari- 
ous segments  and  despite  the  fact  that 
the   individual   units   or  segments   may 
retain  control  as  to  some  or  all  of  their 
own  activities.   That  this  Is  in   accord 
with  the  congressional  intent  is  plain, 
since  where  the  Congress  intended  thai- 
such    arrangements    shall    not    bring    a 
group    of    ceitain    individual    retail    or 
service  establishments  into  a  single  en- 
terprise,  provision   to   accomplish   such 
exception  was  specifically  included.  (See 
5  779.226,  discu.ssing  the  proviso  In  .sec- 
tion 3'r)   with  respect  to  certain  fran- 
chise and  other  specified  arrangements 
entered     into     between     Independently 
owned   retail   or  service  establishments 
and  other  busine.sses. » 

§  779.221       "Common  lonlror'  drrinod. 

Under  the  definition  the  "enterprise" 
includes  all  related  activities  performed 
through  "common  control"  for  a  com- 
mon business  purpose.  The  word  "con- 
trol" may  be  defined  as  the  act  or  fact 
of  controlling;    power  or  authority   to 
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control ;  directing  or  restraining  domina- 
tion. "Control"  thus  includes  the  power 
or  authority  to  control.  In  relation  to  the 
performance  of  the  described  activities, 
the  "control,"  referred  to  in  the  defini- 
tion In  section  3(r)  includes  the  power 
to  direct,  restrict,  regulate,  govern,  or 
administer  the  performance  of  the  activi- 
ties. "Common"'  control  includes  the 
sharing  of  control  and  it  is  not  limited 
to  sole  control  or  complete  control  by  one 
person  or  corporation.  "Common"  con- 
trol therefore  exists  where  the  perform- 
ance of  the  described  activities  are  con- 
trolled by  one  person  or  by  a  number  of 
persons,  corporations,  or  other  organiza- 
tional tmits  acting  together.  This  is 
clearly  supported  by  the  definition  which 
specifically  Includes  in  the  "enterprise" 
all  such  activities  whether  performed  by 
"one  or  more  corporate  or  other  orga- 
nizational tinits."  The  meaning  of  "com- 
mon control"  is  discussed  comprehen- 
sively in  Part  776  of  this  chapter. 

§  779.222     Ownersihip  as    factor. 

As  pointed  out  in  §  779.215  "unified 
operation"   and   "common   control"   do 
not  refer  to  the  ownership  of  the  de- 
scribed activities  but  only  to  their  per- 
formance. It  is  clear,  however,  that  own- 
ership may  be  an  Important  factor  in 
determining  whether  the  activities  are 
performed  through  "unified  operation  or 
common  control."  Thus  common  con- 
trol may  exist  where  there  is  common 
ownership.  Where  the  right  to  control, 
one   of  the  prerogatives  of  ownership, 
exists,  there  may  be  sufficient  "control" 
to  meet  the  requirements  of  the  statute. 
Ownerslilp,   or   suflBcient  ownership   to 
exercise  control,  will  be  regarded  as  suf- 
ficient to  meet  the  requirement  of  "com- 
mon   control."    "Where    there    is    such 
ownership,  it  is  Immaterial  that  some 
segments  of  the  related  activities  may 
operate  on  a  semiautonomous  basis,  su- 
perficially free  of  actual  control,  so  long 
as  the  power  to  exercise  control  exists 
through  such  ownership.   (See  Wirtz  v. 
Barnes  Grocer  Co.,  398  F.  2d  718  (C.A. 
8).)  For  example,  a  parent  corporation 
may  operate  a  chain  of  retail  or  service 
establishments  which,  for  business  rea- 
sons, may  be  divided  into  several  geo- 
graphic imits.  These  imits  may  have  cer- 
tain autonomy  as  to  purchasing,  market- 
ing, labor  relations,  and  other  matters. 
They  may  be  separately   Incorporated, 
And  each  unit   may  maintain  its  own 
records,  including  records  of  its  profits 
or  losses.  All  the  imits  together,  in  such 
a  case,  will  constitute  a  single  enter- 
prise with  the  parent  corporation.  They 
would  constitute  a  single  business  orga- 
nization imder  the  "common  control" 
of  the  parent  corporation  so  long  as  they 
are   related  activities  performed  for  a 
common  business  purpose.  The  common 
ownership  in  such   cases   provides   the 
power  to  exercise  the  "control"  referred 
to  in  the  definition.  It  is  clear  from  the 
Act  and  the  legislative  history  that  the 
Congress  did  not  intend  that  such  a 
chain  organization   should   escape   the 
effects  of  the  law  with  respect  to  any 
segment  of  its  business  merely  by  sep- 
arately incorporating  or  otherwise  divld- 


RULES  AND   REGULATIONS 

ing  the  related  activities  performed  for 
a  common  business  purpose. 

§  779.223  Control  where  ownership 
vested  in  individual  or  single 
organization. 

Ownership,  sufficient  to  exercise  "con- 
trol," of  course,  exists  where  total  owner- 
ship is  vested  in  a  single  person,  family 
unit,  partnership,  corporation,  or  other 
single  business  organization.  Ownership 
sufficient  to  exercise  "control"  exist  also 
where  there  is  more  than  50  percent  own- 
ership of  voting  stock.  (See  West  v.  Wal- 
Mart,  264  F.  Supp.  168  (W.D.  Ark.).) 
But  "control"  may  exist  with  much  more 
limited  ownership,  and,  in  certain  cases, 
exists  in  the  absence  of  any  ownership. 
The  mere  ownership  of  stock  in  a  cor- 
poration does  not  by  itself  establish  the 
existence  of  the  "control"  referred  to  in 
the  definition.  The  question  whether  the 
ownership  In  a  particular  case  includes 
the  right  to  exercise  the  requisite  "con- 
trol" will  necessarily  depend  upon  all 
the  facts  In  the  light  of  the  statutory 
provisions. 

§  779.224  Cloninion  rofUrol  in  other 
cases. 

(a)  As  stated  in  §  779.215  "common 
control"  may  exist  with  or  without  own- 
ership. The  actual  control  of  the  per- 
formance of  the  related  activities  is  suf- 
ficient to  establish  the  "control"  referred 
to  in  the  definition.  In  some  cases  an 
owner  may  actually  relinquish  his  con- 
trol to  another,  or  by  agreement  or  other 
arrangement,  he  may  so  restrict  his  right 
to  exercise  control  as  to  abandon  the 
control  or  to  share  the  control  of  his 
business  activities  with  other  persons  or 
corporations.  In  such  a  case,  the  activ- 
ities may  be  performed  under  "common 
control."  In  other  cases,  the  power  to 
control  may  be  reserved  through  agree- 
ment or  arrangement  between  the  parties 
so  as  to  vest  the  control  of  the  activities 
of  one  business  In  the  hands  of  another. 

(b)  Activities  are  considered  to  be  per- 
formed under  "common  control"  even 
if,  because  of  the  particular  methods  of 
operation,  the  power  to  control  is  only 
seldom  used,  as  where  the  business  has 
been  in  operation  for  a  long  time  without 
change  in  methods  of  operation  and 
practically  no  actual  direction  is  neces- 
sary; also  common  control  may  exist 
where  the  control,  although  rarely 
visibly  exercised,  is  evidenced  by  the  fact 
that  mere  suggestions  are  adopted 
readily  by  the  business  being  controlled. 

(c)  In  the  retail  industry,  particu- 
larly, there  are  many  instances  where, 
for  business  reasons,  related  activities 
performed  by  separate  companies  are  so 
unified  or  controlled  as  to  constitute  a 
single  enterprise.  A  common  example, 
specifically  named  in  the  definition,  is 
the  leased  department.  This  and  other 
examples  are  discussed  in  §§  779.225 
through  779.235. 

Leased     Departments.     Franchise     and 
Other  Business  Arrangements 

§  779.225      Leased  departments. 

(a)  As  stated  In  section  3(r),  the  en- 
terprise includes  "departments  of  an  es- 
tablishment   operated    through   leasing 
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arrangements."  This  statutory  pro\ision 
Is  based  on  the  fact  that  ordinarily  the 
activities  of  such  leased  departments  are 
related  to  the  activities  of  the  establish- 
ment in  which  they  are  located,  and  they 
are  performed  for  a  common  business 
purpose  either  through  "unified  opera- 
tion" or  "common  control  "  A  general 
discussion  will  be  foimd  in  Part  776  of 
this  chapter. 

(b)  In  the  ordinarj*  case,  a  retail  or 
service  establishment  may  control  many 
of  the  operations  of  a  leased  department 
therein  and  unify  Its  operation  with  its 
own.  Thus,  they  may  operate  under  a 
common  trade  name:  The  host  establish- 
ment may  determine,  or  have  the  power 
to  determine,  the  leased  departments 
space  location,  the  type  of  merchandise 
it  wUl  sell,  its  pricing  policy,  its  hours  of 
operation  and  some  or  all  of  its  hiring, 
firing  and  other  personnel  policies;  ad- 
vertising, adjustment  and  credit  opera- 
tions, may  be  unified,  and  insurance, 
taxes,  and  other  matters  may  be  included 
as  a  part  of  the  total  operations  of  the 
establishment.  Some  or  all  of  these  and 
other  fimctions,  which  are  the  normal 
prerogatives  of  an  independent  business- 
man, may  be  controlled  or  unified  with 
the  store's  other  activities  in  such  a  way 
as  to  constitute  a  single  enterprise  under 
the  Act. 

(c)  Since  the  definition  specifically  in- 
cludes in  the  "enterprise,"  for  the  pur- 
pose of  this  Act,  "departments  of  an 
establishment  operated  through  leasing 
arrangements,"  any  such  department 
will  be  considered  a  part  of  the  host  es- 
tablishment's enterprise  in  the  absence 
of  special  facts  and  circumstances  war- 
ranting a  different  conclusion. 

(d)  Whether.  In  a  particular  case,  the 
relationship  is  such  as  to  constitute  the 
lessee's  operation  to  be  a  separate  estab- 
lishment of  a  different  enterprise  rather 
than  a  "leased  department "  of  the  host 
establishment  as  described  in  the  defini- 
tion, will  depend  upon  all  the  facts 
including  the  agreements  and  arrange- 
ments between  the  parties  as  well  as  the 
manner  in  which  the  operations  are  con- 
ducted. If,  for  example,  the  facts  show 
that  the  lessee  occupies  a  physically  sep- 
arate space  with  (or  even  without)  a  sep- 
arate entrance,  and  operates  under  a 
separate  name,  with  his  own  separate 
employees  and  records,  and  in  other  re- 
spects conducts  his  business  independ- 
ently of  the  lessor's,  the  lessee  may  be 
operating  a  separate  establishment  or 
place  of  business  of  his  own  and  the  rela- 
tionship of  the  parties  may  be  only  that 
of  landlord  and  tenant.  In  such  a  case, 
the  lessee's  operation  will  not  be  regarded 
as  a  "leased  department"  and  will  not  be 
included  In  the  same  enterprise  with  the 
lessor. 

(e)  The  employees  of  a  leased  depart- 
ment would  not  be  covered  on  an  enter- 
prise basis  if  such  leased  department  is 
located  in  an  establishment  which  is  not 
itself  a  covered  enterprise  or  part  of  a 
covered  enterprise.  Likewise,  the  appli- 
cability of  exemptions  for  certain  retail 
or  service  establishments  from  the  Act's 
minimum  wage  or  overtime  pay  provi- 
sions, or  both,  to  employees  of  a  leased 
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department  would  depend  upon  the  char- 
acter of  the  establishment  in  which  the 
leased  department  is  located.  Other  sec- 
tions of  this  subpart  discuss  the  coverage 
of  leased  retail  and  service  departments 
in  more  detail  while  Subpart  D  of  this 
part  explains  how  exemptions  for  certain 
retail  and  service  establishments  apply 

to  leased  department  employees. 

« 

S  77*>.226  Excrplion  for  an  inclrprnil- 
enlly  oh  nod  rplail  or  spr\irr  csiah- 
li^iimrnt  unHor  rrrtaiii  frani-liiop  and 
otiirr  urrangenirnls. 

While  certain  franchise  and  other  ar- 
rangements may  operate  to  bring  the  one 
to  whom  the  franchise  is  granted  Into 
another  enterprise  <see  §779.232),  sec- 
tion 3iri  contains  a  specific  exception 
for  certain  arrangements  entered  into  by 
a  retail  or  service  establishment  which 
is  under  independent  ownership.  The  spe- 
cific exception  in  section  3ir)  reads  as 
follows : 

Proiidi-d.  That,  williln  the  meaning  of  this 
subsection,  a  retaU  or  service  establishment 
wliich  is  under  Independent  ownersliip  sh:ill 
not  be  deemed  to  be  so  operated  or  con- 
trolled as  to  be  oilier  th.m  a  separate  and 
distinct  enterprise  by  reason  of  any  arrange- 
ment, which  includes,  but  is  not  iiecef.«;arlly 
limited  to.  an  agreement.  (  1 )  that  it  will  r.exi, 
or  sell  only,  certain  g(X)ds  specified  by  a  par- 
ticular manufacturer,  distributor,  or  adver- 
C  tlser.   (2i    that  it  will  Join  with  other  such 

|v  establishment's  in  the  same  Industry  for  the 

purpose  of  collective  purchasing,  or  (3)  thrit 
It  will  have  the  exchisive  rlglit  to  sell  the 
goods  or  u.se  the  brand  name  of  a  manu- 
facturer distributor,  or  advertl.ser  within  a 
specified  area,  or  by  reiuson  of  the  fact  that 
It  occupies  premises  leased  to  it  by  a  person 
who  also  leases  premises  to  other  retail  or 
service  establishments. 

§  77'). 227      rx>ndition>  Mliicli  nui»t  br  inel 
for  exception. 

Thi.s  exception,  in  accordance  with  its 
specific  terms,  will  apply  to  exclude  an 
establishment  from  enterprise  coverage 
only  If  the  following  condition.s  are  met : 

<a)  The  establishment  must  be  a  "re- 
tail or  service  establishment"  as  this  term 
Is  defined  in  section  IS'a'  i2i  of  the  Act 
fSee  discussion  of  this  term  in  §§  779.312 
and  779.313* ;  and 

(b>  The  retail  or  .sei-vice  establishment 
must  not  be  an  "enterprise"  which  is 
large  enough  to  come  within  the  scope  of 
section  3' si  of  the  Act;  and 

<c>  The  retail  or  service  establislimetit 
must  be  under  independent  ownership. 

§  779.228      Types   of   arrangi'nienl-.    con- 
leniplalpd  by  cxrrpiion. 

If  tlie  retail  or  service  establishment 
meets  the  requirements  in  paragraphs 
(a)  through  (c)  of  5  779  227.  it  may  enter 
Into  the  following  arrangements  without 
becoming  a  part  of  the  larger  enterprise, 
that  is.  without  losing  its  status  as  a 
separate  and  distinct  enterprise"  to 
which  section  3<&)  would  not  otherwise 
apply: 

I  a)  Any  arrangement,  whether  by 
agreement,  franchise  or  otlierwise.  that 
it  will  sell,  or  sell  only  certain  goods 
specified  by  a  particular  manufacturer, 
distributor,  or  advertiser. 

(b)  Any  such  arrangement  that  it  will 
have  the  exclusive  right  to  sell  the  goods 
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or  use  the  brand  name  of  a  manufacturer 
distributor,  or  advertiser  within  a  speci- 
fied area. 

(c)  Any  such  arrangement  by  which 
It  will  join  with  other  similar  retail  or 
service  establishments  in  the  same  in- 
dustry for  the  purpo.se  of  collective  pur- 
chasing. Where  an  agreement  for  "col- 
lective purchasing"  is  involved,  further 
requirements  are  imposed,  namely,  that 
all  of  the  other  establishments  joining  in 
the  agreement  must  be  retail  or  service 
cstabli.shments  under  independent  own- 
ership, and  that  all  of  the  establishments 
joining  in  the  collective  purchasing  ar- 
rangement must  be  "in  the  same  indus- 
try." This  has  reference  to  such  arrange- 
ments by  a  !;roup  of  grocery  stores,  or  by 
some  other  trade  group  in  the  retail 
industry-. 

<d>  Any  arrangement  whereby  the  es- 
tablishment's premises  are  leased  from  a 
person  who  also  leases  premises  to  other 
retail  or  service  establishments.  In  con- 
nection with  this  rental  arrangement, 
the  Senate  Rejxirt  cites  as  an  example 
the  retail  establi.shment  which  rents  its 
premi.ses  from  a  shopping  center  operator 
'S.  Rppt.  145,  87th  Cong.,  1st  Sess..  p.  41 1 . 
It  is  clear  that  this  exception  was  not  in- 
tended to  apply  to  the  usual  lea.sed  de- 
partment in  an  establishment,  w^hich  Is 
.specifically  included  within  the  larger 
enterprise  under  the  definition  of  sec- 
tion 3<ri.  (See  discussion  under  5  779V- 
225.  > 

.5)  77<>.22«)      Oilier    iirrangrnienl-i. 

With  respect  to  those  arrangements 
specifically  described  in  the  proviso  con- 
tained in  the  definition,  an  independently 
owned  retail  or  .service  establi.shment  will 
not  be  considered  to  be  other  tlian  a  sep- 
arate and  distinct  enterprise,  if  other 
arrangements  the  establishment  makes 
do  not  have  the  effect  of  bringing  the  es- 
tabli.shment within  a  larger  enterprise. 
Whether  or  not  other  arrangements  have 
such  an  effect  will  necessarily  depend 
upon  all  the  facts.  The  Senate  Report 
makes  the  following  obser\ations  with 
respect  to  this: 

Thus  the  mere  ."act  that  a  group  of  Inde- 
pendently owned  and  operated  stores  Join 
together  to  combine  their  purchasing  aclivi- 
lies  or  to  run  combined  advertising  will  not 
for  the;:e  rea-ons  mean  that  their  activities 
are  performed  through  unified  operation  or 
common  control  and  they  will  not  for  these 
reasons  be  considered  a  part  of  the  same  "en- 
terprise •  This  is  also  the  case  in  food  re- 
tailing becau.-;e  of  the  great  extent  to  which 
local  independent  food  store  operators  have 
joined  together  in  many  phases  of  their  busi- 
ness. While  maintaining  their  stores  as  Inde- 
pendently owned  units,  they  have  affiliated 
together  not  Just  for  the  purchasing  of  mer- 
chandise, but  also  for  providing  numerous 
other  services  such  as  1 1 )  central  warehous- 
ing; (2)  advertising;  (3)  sales  promotions; 
(4)  managerial  advice;  (51  store  engineering; 
(6)  accounting  systems;  (7)  site  locations; 
and  (8)  hospitalization  and  life  Insurance 
protection  (.S.  Rept  145,  87th  Cong  ,  1st  Sess 
p.  42  ) 

Tlie  report  continues  with  the  following 
observations : 

Whether  such  arrangemeate  bring  the 
esLabUshment  within  the  franchisor's,  les- 
sor's, or  grantor's  "enterprise"  Is  a  question 
to  be  determined  on  aU  the  facts.  The  facts 


may  ahow  that  the  arrangemente  reserve  the 
necessary  right  of  control  In  the  grantor  or 
unify  the  operations  among  the  separate 
"franchlsed"  eetabllshmente  so  aa  to  create 
an,  economic  unity  of  related  activities  for  a 
common  business  purpose.  In  that  c«6e,  the 
■  franchlsed  "  establishment  will  be  considered 
a  part  of  the  sa.me  'enterprise."  For  example, 
whether  a  franchise,  lease,  or  other  contract- 
ual arrangement  between  a  distributor  and 
a  retaJl  dealer  haa  the  effect  of  bringing  the 
dealer's  establishments  within  the  enterprise 
of  the  distributor  wUl  depend  upon  the  termis 
of  the  agreements  and  the  related  facts  con- 
cerning the  relationship  between  the  parties. 

There  may  be  a  number  of  different  types 
of  arrangements  established  In  such  cases. 
The  key  in  each  case  may  be  found  In  the 
.inswer  to  the  question.  "Who  receives  the 
profits,  suffers  the  losses,  sets  the  wages  and 
working  conditions  of  employees,  or  other- 
wise manages  the  business  In  those  respects 
which  are  the  common  attributes  of  an  In- 
dependent businessman  operating  a  business 
for  profit?" 

For  in.st.uice,  a  bona  fide  Independent  auto- 
mobile dealer  wall  not  be  considered  a  part  of 
t!ie  enterprise  of  the  automobile  manufac- 
turer or  of  the  distributor.  Likewise,  the 
same  result  will  also  obtain  with  respect  to 
the  independent  components  of  a  shopping 
center. 

In  .all  of  the.se  cases  if  it  is  found  on  tlie 
b:isls  of  all  the  facts  and  circumstances  that 
the  .arrangements  are  so  restrictive  as  to 
pnxluct.s,  prices,  profits,  or  management  aa 
to  deny  the  "franchised  "  esUiblishment  the 
e.ssential  prerogatives  of  the  ordinary  Inde- 
pendent businessman,  the  establishment,  the 
dealer,  or  concessionaire  will  be  considered 
an  Integral  part  of  the  related  activities  of 
the  enterprise  which  grants  the  franchise. 
right,  or  concession  tS.  Rept  145,  87th  Cong  , 
l.st  Sess  ,  p.  42.) 

Thus,  there  may  be  a  number  of  different 
types  of  arrangements  established  in 
.such  cases,  and  the  determination  as  to 
whether  the  arrangements  create  a  larger 
"enterprtse"  will  necessarily  depend  on 
all  the  facts.  Some  arrangements  which 
do  not  create  a  larger  enterprise  and 
some  which  do  are  discussed  in  «§  779  - 
230-779.235. 

S?  779.2.'J0      Kranchi-p  and  ollirr  arrange- 
nirnl*. 

f  a  I  There  are  many  different  and  com- 
plex arrangements  by  which  businesses 
may  join  to  perform  their  activities  for 
a  common  purpose.  A  general  discussion 
will  be  found  in  Part  776  of  this  chapter. 
The  quotation  in  §  779.229  from  the  Sen- 
ate Report  shows  that  Congress  recog- 
nized that  some  franchise,  lease,  or  other 
arrangements  have  the  effect  of  creating 
a  larger  enterprise  and  whether  they  do 
or  not  depends  on  the  facts.  The.  facts 
may  show  that  the  arrangements  are  so 
restrictive  as  to  deprive  the  individual 
establishment  of  those  prerogatives 
which  are  the  essential  attributes  of  an 
independent  business.  ( Compare  Wirtz  v. 
Lunsford,  404  F.  2d,  693  (C.A.  61.)  An 
establishment  through  such  arrange- 
ments may  transfer  sufficient  "control" 
so  tliat  it  becomes  in  effect  a  unit  in  a 
unified  chain  operation.  In  such  cases 
the  result  of  the  arrangement  will  be  to 
create  a  larger  enterprise  composed  of 
the  various  segments.  Including  the 
establishment  which  relinquishes  its 
control. 

(b)   Tlie  term  "franchise"  is  not  sus- 
ceptible of  precise  definition.  The  extent 
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to  which  a  businessman  relinquishes  the 
control  of  his  business  or  the  extent  to 
which  a  franchise  results  in  the  per- 
formance of  the  activities  through  uni- 
fied operation  or  common  control  de- 
pends upon  the  terms  of  the  contract 
and  the  other  relationships  between  the 
parties.  Ultimately  the  determination  of 
the  precise  scope  of  such  arrangements 
which  result  in  creating  larger  enter- 
prises rests  with  the  courts. 

§  779.231  Franchise  arranf;emenls 
wiiich  do  not  create  a  larger 
enterprise. 

^a)  While  it  is  clear  that  in  every 
franchise  a  businessman  surrenders 
some  rights,  it  equally  is  clear  that  every 
franchise  does  not  create  a  larger  en- 
terprise. In  the  ordinary  case  a  franchise 
may  involve  no  more  than  an  agreement 
to  sell  the  particular  product  of  the  one 
granting  the  franchise.  It  may  also  pro- 
hibit the  sale  of  a  competing  product. 
Such  arrangements,  standing  alone,  do 
not  deprive  the  individual  businessman 
of  his  "control"  so  as  to  bring  him  into 
a  larger  enterprise  with  the  one  grant- 
ing the  franchise. 

(b)   The  portion  of  the  Senate  Report 
quoted  in  the  §  779.229  cites  a  "bona  fide 
independent  automobile  dealer"  as  an 
example  of  such  a  franchise  arrange- 
ment. (It  is  recognized  that  salesmen, 
mechanics,  and  partsmen  primarily  en- 
gaged in  selling  or  servicing  automobiles, 
trucks,  trailers,  farm  implements,  or  air- 
craft,  employed   by   nonmanufacttiring 
establishments  primarily  engaged  in  the 
business  of  selling  such  vehicles  to  ulti- 
mate purchasers  are  specifically  exempt 
from  the  overtime  pay  provisions  under 
•section   13(b)  (10)    of  the  Act.  Section 
779.372    discusses    the    exemption    pro- 
vided   by    section    13(b)  (10)     and    Its 
application    whether    or    not    the    es- 
tablishment meets  the  Act's  definition 
of  a  retail  or  service  establishment.  The 
automobile  dealer  Is  used  here  only  as  an 
example  of  the  type  of  franchise  arrange- 
ment which,  within  the  intent  of  the 
Congress,  does  not  result  In  creating  a 
larger  enterprise.)  The  methods  of  op- 
eration of  the  independent  automobile 
dealer  are  widely  known.  While  he  op- 
erates imder  a  franchise  to  sell  a  partic- 
ular make  of  automobile  and  also  may 
be  required  to  stock  certain  parts  and  to 
maintain  specified  service  facilities,  it  is 
clear  that  he  retains  the  control  of  the 
management  of  his  business  in  those  re- 
spects which  characterize  an  independent 
businessman.  He  determines  the  prices 
for    which    he    sells    his    merchandise. 
Even   if   prices    are   suggested   by   the 
manufactiu'er,  it  is  well  known  that  the 
dealer  exercises  wide  discretion  in  this 
respect,  free  of  control  by  the  manu- 
facturer or  distributor.  Also  the  auto- 
mobile dealer  retains  control  with  re- 
spect to  the  management  of  his  business, 
the   determination   of   liis   employment 
practices,  the  operation  of  his  various 
departments,  and  his  business  policies. 
The  type  of  business  in  which  he  is  en- 
gaged leaves  him  wide  latitude  for  the 
exercise  of  his  judgment  and  for  deci- 
sions with  respect  to  important  aspects 
of  his  business  upon  which  its  success  or 
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failure  depends.  On  the  basis  of  these 
considerations,  it  is  evident  why  the  in- 
dependent automobile  dealer  was  cited 
as  an  example  of  the  type  of  franchise 
which  does  not  create  a  larger  enterprise 
encompassing  the  dealer,  the  manu- 
facturer or  the  distributor.  Similar  facts 
wUl  lead  to  the  same  conclusion  in  other 
such  arrangements. 

§  779.232  Franchise  or  other  arrange- 
nient.s  Mhich  creale  a  larger  enter- 
prise. 

(a)  In  other  instances,  franchise  ar- 
rangements do  result  in  bringing  a  deal- 
er's business  into  a  larger  enterprise  with 
the  one  granting  the  franchise.  Where 
the  franchise  arrangement  results  in 
vesting  control  over  the  operations  of 
the  dealer's  business  in  the  one  granting 
the  franchise,  the  result  is  to  place  the 
dealer  in  a  larger  enterprise  with  the 
one  granting  the  franchise.  Where  there 
are  multiple  imits  to  which  such  fran- 
chises have  been  granted,  the  several 
dealers  are  considered  to  be  subject  to 
the  common  control  of  the  one  granting 
the  franchise  and  all  would  be  included 
in  the  same  larger  enterprise. 

(b)  It  is  not  possible  to  lay  down  spe- 
cific rules  to  determine  whether  a  fran- 
chise or  other  agreement  is  such  that  a 
single  enterprise  results  because  all  the 
facts  and  circumstances  must  be  exam- 
ined in  the  light  of  the  definition  of  the 
term  "enterprise"  as  discussed  above  in 
this  subpart.  However,  the  following  ex- 
ample illustrates  a  franchising  company 
and  Independently  owned  retail  estab- 
lishments which  would  constitute  a  single 
enterprise : 

(1)   The  franchisor  had  developed  a 
system  of  retail  food  store  operations, 
built  up  a  large  volume  of  buying  power, 
formulated  rules  and  regulations  for  the 
successful  operation  of  stores  together 
constituting  a  system  which  for  many 
years  proved  in  practice  to  be  of  com- 
mercial value  to  the  separate  stores ;  and 
(2)  the  franchisor  desired  to  extend  its 
business   through  the  operation  of  as- 
sociated franchise  stores,  by  responsible 
persons  in  various  localities  to  act  as 
limited  agents,  and  to  be  parts  of  the 
system,  to  the  end  that  the  advantages 
of  and  the  profits  from  the  business 
could  be  enjoyed  by  those  so  associated  as 
well  as  by  the  franchisor;  and  (3)   the 
stores  were  operated  tmder  the  franchise 
as  part  of  the  general  system  and  con- 
nected with  the  home  office  of  the  fran- 
chisor from  which  general  administra- 
tive jtirisdiction  was  exercised  over  all 
franchised  stores,  wherever  located;  and 
(4)  the  stores  operated  imder  the  fran- 
chise agreement  were  always  subject  to 
the  general  administrative  jurisdiction 
of  the  franchisor  and  agreed  to  comply 
with  it;  and  (5)  the  stores  operated  imder 
the  franchise  agreed  to  install  applian- 
ces, fixtures,  signs,  etc.  according  to  plans 
and  specifications  provided  by  the  fran- 
chisor and  to  purchase  their  merchan- 
dise tiirough  the  franchisor  except  to  the 
extent  that  the  latter  may  authorize  local 
purchase  of  certain  items;  and  (6)  the 
stores    operated    under    the    francluse 
agreed  to  participate  in  special  promo- 
tions, sales  and  advertising  as  directed  by 
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the  franchisor,  to  attend  meetings  of 
francluse  store  operatjrs  and  to  pay  a 
fee  to  the  franchisor  at  the  rate  of  one- 
half  of  1  percent  of  total  gross  sales  each 
month  for  the  privileges  to  them  and  the 
advantages  and  profits  derived  from  op- 
erating a  local  unit  of  the  franchisors 
system;  and  (7)  the  franchisor  imder 
the  franchise  agreement  had  the  right  to 
place  on  a  prohibited  list  any  merchan- 
dise which  it  considered  undesirable  for 
sale  in  a  franchise  store,  and  the  stores 
operated  pursuant  to  the  franchise 
agreed  to  immediately  discontinue  sale 
of  any  such  blacklisted  merchandise. 

(c)  If  is  clear  from  the  facts  and 
circumstances  surrounding  this  fran- 
chise arrangement  described  in  para- 
graph (b)  of  this  section  that  tlie 
operators  of  the  franchised  estabUsh- 
ments  are  denied  the  essential  preroga- 
tives of  the  ordinary  independent 
businessman  because  of  restrictions  as  to 
products,  prices,  profits  and  manage- 
ment. The  last  paragraph  of  the  Senate 
Report  quoted  in  §  779.229  makes  clear 
that  in  such  cases  the  franchised  estab- 
lishment, dealer,  or  concessionaire  will 
be  considered  an  Integral  part  of  the 
related  activities  of  the  enterprise  which 
grants  the  franchise,  right,  or 
concession. 

§  779.233      Independent  ronlrai-tor»  per- 
forming    work    "for"    an    enterprise. 

(a)  The  definition  in  section  3(r) 
specifically  provides  that  the  "enter- 
prise" shall  not  include  "the  related 
activities  performed  for  such  enterprise 
by  an  independent  contractor."  This  ex- 
clusion will  apply  where  the  related 
activities  are  performed  "for"  the  enter- 
prise and  if  such  activities  are  performed 
by  "an  independent  contractor."  This 
provision  is  discussed  generally  in  Part 
776  of  this  chapter. 

(b)  The  Senate  Report  in  referring  to 
this  exception  states  as  follows: 

It  does  not  Include  the  related  activities 
performed  for  such  an  enterprise  by  an  in- 
dependent contractor,  such  as  an  Independ- 
ent accounting  firm  or  sign  service  or 
advertising  company.  •  •  •  (3.  Rept.  No. 
145,   87tli   Cong.,   Isit  Sess.,   p.  40). 


The  term  "independent  contractor"  as 
used  in  section  3'r)  has  reference  to  an 
indeiJendent    business    which   performs 
services  for  other  businesses  as  an  estab- 
lished part  of  its  own  business  activities. 
The  term  "independent  contractor"  as 
used  in  3(r>   thus  has  reference  to  an 
independent  business  which  is  a  ser>arate 
"enterprise,"    and   which   deals   in   the 
ordinary    course    of    its    own    business 
operations,    at   arms   length,   with   tlie 
enterprises  for  which  it  performs  services. 
(c)   There  are  many  Instances  in  in- 
dustry where  one  business  performs  ac- 
tivities for  separate  businesses  without 
becoming  a  part  of  a  larger  enterprise. 
In  addition  to  the  examples  cited  in  tlie 
Report  they  may  Include  such  services 
as  repairs,  window  cleaning,  transporta- 
tion,   warehousing,    collection    services, 
and  many  others.  The  essential  test  in 
each  case  will  be  whether  such  services 
are  performed  "for"  the  enterprise  by  an 
independent,     separate     enterprise,     or 
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whether  Uie  related  activities  are  per- 
formed for  a  common  purpose  through 
unified  operation  or  common  control.  In 
the  latter  case  the  activities  wlU  be  con- 
.•^idered  performed  "by"  the  enterprise, 
lather  than  "for"  the  enterprise,  and 
will  be  a  part  of  the  enterprise.  The  dis- 
tinction in  the  ordinary  case  will  be 
rtadily  apparent  from  the  facts.  In  those 
cases  where  questions  arise  a  determi- 
nation must  be  made  on  the  basis  of  all 
the  facts  in  the  light  of  the  statute  and 
tlie  legislative  history. 

Ji  "7">.23 1  K^lHbl■■<lll1lf>nl^  hIionp  only 
r«'Kiilar  riiiployct-i  are  llie  ohikt  or 
iiirinberx    of    liis    iinnu-tlialc    raniily. 

Section  3<s)  provides  that  any  "estab- 
lishment which  has  as  its  only  regular 
employees  the  owner  thereof  or  the 
parent,  spouse,  child,  or  other  member 
of  the  immediate  family  of  such  owner" 
shall  not  be  considered  to  be  an  "enter- 
prise" as  described  In  section  3<rj  or  a 
part  of  any  other  enterprise.  Further  the 
sales  of  such  establishment  are  not  In- 
cluded for  the  purix)se  of  determining 
the  annual  gross  volume  of  sales  of  any 
enterprise  for  the  purpose  of  section  3(s) . 
The  term  "other  member  of  the  Im- 
mediate family  of  such  owner"  is  con- 
sidered to  include  relationships  such  as 
brother,  sister,  grandchildren,  grand- 
parents, and  in-laws  but  not  distant 
relatives  from  separate  hou.seholds.  The 
1966  amendments  extended  the  excep- 
tion to  include  family  operated  establish- 
ments which  only  employ  persons  other 
than  members  of  the  Immediate  family 
infrequently,  irreciularly,  and  sporadi- 
cally. (See  general  dlscu.ssion  in  Part  776 
of  this  chapter. » 

!;  779.2,3.11      Otiier  ".  nUrpiUr*." 

No  attempt  has  been  made  in  the  dis- 
cussion of  the  term  "enterprise."  to 
consider  every  possible  situation  which 
may.  within  the  meaning  of  section  3(r> , 
constitute  an  "enterprise"  under  the 
Act.  The  discussion  Is  designed  to  explain 
and  Illustrate  the  application  of  the 
term  In  some  cases;  in  others,  the  dis- 
cussion may  serve  as  a  guide  in  applying 
the  criteria  of  the  definition  to  the  par- 
ticular fact  situation.  A  more  complete 
discussion  is  contained  in  Part  776  of 
this  chapter. 

Covered  Enterprises 

§  779.2.'i6      In  general. 

Sections  779.201-779.235  discuss  the 
various  criteria  for  determining  what 
business  unit  or  units  constitute  an 
"enterprise"  within  the  meaning  of  the 
Act.  Sections  779.237-779.245  discuss  the 
criteria  for  determining  what  constitutes 
a  "covered  enterprise"  imder  the  Act 
with  respect  to  the  conditions  for  cover- 
age of  those  enterprises  in  which  retail 
sale  of  goods  or  services  are  made.  As 
explained  In  §§779.2-779.4,  previously 
covered  employment  in  retail  and  service 
enterprises  will  be  subject  to  diflferent 
monetary  standards  than  newly  covered 
employment  in  such  enterprises  until 
February  1.  1971.  For  this  reason  the 
enterprise  coverage  provisions  of  both 
the  prior  and  the  amended  Act  are  dls- 
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cussed  In  the  following  section.s  of  thi.s 
subpart. 

§  779.237  Knlerpri!"0  engaKed  in  t-oin- 
nierrr  or  in  ihr  pro<liirlion  i>f  fioodfi 
f<)r  roninieroe. 

Under  section  3* si  the  "enterprise"  to 
be  covered  must  be  an  "enterprise 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce."  This  is 
defined  in  section  3' si  as  follows: 

'Enterprise  engaged  In  commerce  or  In  the 
production  of  goods  for  commerce"  means  an 
enterprise  which  has  employees  engaged  In 
commerce  or  In  the  production  of  goods  for 
commerce.  Including  employees  handling, 
selling  or  otherwise  working  on  goods  that 
iiave  been  moved  In  or  produced  for  com- 
merce by  any  person  •  •  • 

In  order  for  an  enterprise  to  come  within 
the  coverage  of  the  Act.  it  must,  there- 
fore, be  established  that  the  enterprise 
has  some  employees  who  are: 

<a>  Engaged  in  commerce  or  in  the 
production  of  goods  for  commerce, 
including 

<bi  Employees  handling,  selling,  or 
otherwise  working  on  goods  that  have 
been  moved  in  or  produced  for  commerce 
by  any  person. 

The  legislative  liistory  of  the  1966 
amendments  does  not  Indicate  a  differ- 
ence between  the  meaning  of  the  above 
wording  and  the  wording  used  in  the 
prior  Act.  iSee  §  779.22.)  For  a  complete 
discussion  of  the  employees  who  come 
within  the  quoted  language  see  Subpart 
B  of  the  Interpretative  Bulletin  on  gen- 
eral coverage,  Part  776  of  this  chapter. 

S  779.238      F.neaRrnient   in   <leM'ril>r<i  ac- 
tiviiii-H  (iotorniined  on  annual   hafii.s. 

As  set  forth  in  the  preceding  section 
an  enterprise  to  be  a  "covered  enter- 
prise" must  have  at  least  some  employees 
engaged  in  certain  described  activities. 
This  requirement  will  be  determined  on 
an  annual  basis  In  order  to  give  full 
effect  to  the  intent  of  Congress.  Thus, 
it  is  not  necessary  that  the  enterprise 
have  two  or  more  employees  engaged  in 
the  named  activities  every  week.  An 
enterprise  described  in  section  3(s)  (1) 
or  (5>  of  the  prior  Act  or  in  section  3(s) 
( 1 )  of  the  Act  as  it  was  amended  in 
1966  will  be  considered  to  have  employees 
engaged  in  commerce  or  In  the  produc- 
tion of  goods  for  commerce,  including 
the  handling,  selling  or  otherwise  work- 
ing on  goods  that  have  been  moved  In 
or  produced  for  commerce  by  any  per- 
son, if  during  the  annual  period  which 
it  uses  in  calculating  its  annual  sales  for 
purposes  of  the  other  conditions  of  these 
sections,  it  regularly  and  recurrently  has 
at  least  two  or  more  employes  engaged 
in  such  activities.  On  the  other  hand,  it  is 
plain  that  an  enterprise  that  has  em- 
ployees engaged  in  such  activities  only 
in  isolated  or  sporadic  occasions,  will  not 
meet  this  condition. 

§  779.2.39  Meaiiinc  of  "i-npased  in  roni- 
nierrc  or  in  the  prodiK-lion  of  (!<m>(1k 
for  roninierop.'" 

The  term  "engaged  in  commerce  or  in 
the  production  of  goods  for  commerce," 
as  used  in  section  3  <  s  i  of  the  Act  In  refer- 


ence to  employees  who  are  so  engaged  is 
the  same  as  the  term  which  has  been 
used  in  the  Act  for  many  years.  The  stat- 
utory definitions  of  these  terms  are  set 
forth  in  5§  779.12-779.16.  The  Interpre- 
tative bulletin  on  general  coverage  (Part 
776  of  this  chapter)  contains  the  Divi- 
sions' interpretations  as  to  which  em- 
ployees are  "engaged  In  commerce  or  in 
the  production  of  goods  for  commerce." 
These  interpretations  are  equally  appli- 
cable under  section  3(s)  In  determining 
which  employees  are  "engaged  In  com- 
merce or  in  the  production  of  goods  for 
commerce"  within  the  meaning  of  this 
section.  A  brief  discussion  of  the  guiding 
principles  in  determining  which  em- 
ployees of  retail  or  service  establishments 
are  "engaged  in  commerce  or  in  the  pro- 
duction of  goods  for  commerce"  is  set 
forth  in  Subpart  B  of  this  part. 

Employees  Handling,  Selling,  or  Other- 
wise Working  on  Goods  That  Have 
Been  Moved  in  or  Produced  for  Com- 
merce BY  Any  Person 

S  779.2  JO      Employees    "liandlinB    * 
or  ollierwise  working  on  bo<k1»." 

•  a »  "Goods"  upon  which  the  described 
activities  are  performed.  Employees  will 
be  considered  to  be  handling,  selling,  or 
otherwise  working  on  goods  within  the 
meaning  of  section  3(s)  If  they  engage 
in  the  described  activities  on  "goods" 
which  "have  been  moved  In  or  produced 
for  commerce  by  any  person."  They  may 
be  handling  or  working  on  such  goods 
which  the  enterprise  does  not  sell.  The 
term  "goods"  is  defined  In  section  3'i)  of 
the  Act.  The  definition  Is  explained  In 
§  779.107  and  discussed  comprehensively 
in  Part  776  of  this  chapter.  As  defined  in 
section  3(1)  of  the  Act,  the  term  includes 
any  part  or  ingredient  of  "goods"  and.  In 
general,  includes  "articles  or  subjects  of 
commerce  of  any  character."  Thus  the 
term  "goods,"  as  used  in  section  3(s),  In- 
cludes all  goods  which  have  been  moved 
in  or  produced  for  commerce,  such  as 
stock-in-trade,  or  raw  materials  that 
have  been  moved  in  or  produced  for 
commerce. 

<b)  "Handling  *  *  *  or  otherwise 
working  on  goods."  The  term  "handling 
*  *  •  or  otherwise  working  on  goods" 
used  in  section  3(s)  is  substantially  the 
same  as  the  term  used  since  1938  in  sec- 
tion 3(j)  of  the  Act.  Both  terms  will 
therefore  be  considered  to  have  essen- 
tially the  same  meaning.  (See  Part  776  of 
this  chapter,  the  interpretative  bulletin 
on  the  general  coverage  of  the  Act.) 
Thus,  the  activities  encompassed  in  the 
term  "handling  or  In  any  other  manner 
working  on  goods"  in  section  3(s)  are  the 
same  as  the  activities,  encompassed  In 
the  similar  term  in  section  3(j) ,  by  which 
goods  are  "produced"  within  the  mean- 
ing of  the  Act.  In  general,  the  term 
"handling  •  *  •  or  otherwise  working 
on  goods"  includes  employees  who  sort, 
screen,  grade,  store,  pack,  label,  address, 
transport,  deliver,  print,  type,  or  other- 
wise handle  or  work  on  the  goods.  The 
same  will  be  true  of  employees  who 
handle  or  work  on  "any  part  or  ingre- 
dient of  the  goods"  referred  to  In  the  dis- 
cussion of  the  term  "goods"  in  §  779.107. 
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An  employee  will  be  considered  engaged 
in  "handling  •  *  •  or  otherwise  work- 
ing on  goods,"  within  the  meaning  of  sec- 
tion 3(s),  only  If  he  performs  the  de- 
scribed activities  on  goods  that  "have 
been  moved  In  or  produced  for  commerce 
by  any  person."  This  requirement  is  dis- 
cussed in  §§  779.242  and  779.243. 

S  779,241      Selling. 

The  statutory  definition  of  the  term 
•sale"  or  "sell"  is  quoted  in  §  779.15.  As 
long  as  the  employee  in  any  way  partici- 
pates in  the  sale  of  the  goods  he  will  be 
considered  to  be  "selling"  the  goods, 
whether  he  physically  handles  them  or 
not.  Thus,  if  the  employee  performs  any 
work  that,  in  a  practical  sense  is  an  es- 
sential part  of  consummating  the  "sale" 
of  the  particular  goods,  he  will  be  con- 
sidered to  be  "selling"  the  goods.  "Sell- 
ing" goods,  imder  section  3(s)  has  refer- 
ence only  to  goods  which  "have  been 
moved  in  or  produced  for  commerce  by 
any  person."  as  discussed  in  §§  779.242 
and  779.243. 

§  779.212      Goods  that  "have  Iieen  movrd 
in"  coninieree. 

For  the  purpose  of  section  3's>.  goods 
will  be  considered  to  "have  been  moved 
*    •    •   in  commerce"   when  they  have 
moved  across  State  lines  before  they  are 
handled,  sold,  or  otherwise  worked  on 
by  the  employees.  It  is  immaterial  in  such 
a  case  that  the  goods  may  have  "come 
to  rest"  within  the  meaning  of  the  term 
"in  commerce"  as  interpreted  in  other 
respects,  before  they  are  handled,  sold, 
or  otherwise  worked  on  by  the  employees 
in   the   enterprise.   Such   movement   in 
commerce  may  take  place  before  they 
have  reached  the  enterprise,  or  within 
the  enterprise,  such  as  from  a  warehouse 
of  the  enterprise  in  one  State  to  a  retail 
store  of  the  same  enterprise  located  in 
another  State.  Thus,  employees  will  be 
considered  to  be  "handling,  selling,  or 
otherwise  working  on  goods  that  have 
been  moved  In  •  '  •  commerce '  where 
they  are  engaged  in  the  described  activi- 
ties on  "goods"  that  have  moved  across 
State  lines  at  any  time  in  the  course  of 
business,  such  as  from  the  manufacturer 
to  the  distributor,  or  to  the  "enterprise," 
or  from  one  establishment  to  another 
within  the  "enterprise."  See  the  general 
discussion  in  Part  776  of  this  chapter. 

§  779.243     Good!*  that  have  lieen  "pro- 
dured  for  comnierco  by  any  person." 

An  employee  will  be  considered  to  be 
handling,  selling,  or  otherwise  working 
on  goods  that  have  been  'produced  for 
commerce  by  any  person"  within  the 
meaning  of  section  3 (s) ,  if  he  is  perform- 
ing the  described  activities  with  respect 
to  goods  which  have  been  "produced  for 
commerce"  within  the  meaning  of  the 
Act.  The  term  "produced"  Is  defined  In 
section  3(j »  of  the  Act  and.  as  explained 
above,  has  a  well-established  meaning 
under  the  existing  law.  (See  §  779.104  and 
Part  776  of  this  chapter.)  The  word  as 
it  is  used  In  the  context  of  the  phrase 
"goods  •  •  •  produced  for  commerce  by 
any  person"  in  section  3(s)  has  the  same 
meaning  as  In  3(j).  Therefore,  where 
goods  are  considered  "produced  for  com- 
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merce"  within  the  meaning  of  section 
3(j)  of  the  Act  they  also  will  be  con- 
sidered "produced  for  commerce"  within 
the  meaning  of  section  3(s).  A  discus- 
sion of  when  goods  are  produced  for 
commerce  within  the  meaning  of  sec- 
tion 3(j)  is  contained  in  §779.108.  Of 
course,  within  the  meaning  of  section 
3(s).  the  goods  will  be  considered  "pro- 
duced for  commerce"  when  they  are  so 
produced  "by  any  person." 

Covered  Retail  Enterprise 

§779.24  4      "Covered   enterprises"  of  in- 
terest to  retailers  «»f  goods  or  serviees. 

Retailers  of  goods  or  services  are  pri- 
marily concerned   with   the  enterprises 
described  in  sections  3 ( s )  (1)  and  3(s)  (5) 
of  the  prior  Act  and  section  3(s)il)  of 
the  Act  as  amended  in  1966.  Although 
section  3(s)(l)  of  the  prior  Act  (under 
the  1961  amendments)  had  exclusive  ap- 
plication to  the  retail  and  service  in- 
dustry,  section   3(s)(l)    of   the   Act   as 
amended  in  1966  may  apply  to  any  en- 
terprise. This  part  is  concerned  only  with 
retail  or  service  establishments  and  en- 
terprises. Enterprises  described  in  clau.ses 
(2».  (3).  and  (4)  of  section  3is)  are  dis- 
cussed herein  only  with  respect  to  the 
application  to  them  of  provisions  relating 
to  retail  or  service  establishments.  Cover- 
age of  such  enterprises  and  the  applica- 
tion of  section  3  ( s )  ( l )   of  the  amended 
Act  to  enterprises  generally  are  discussed 
in  Part  776  of  this  chapter.  The  statutory 
definitions  of  enterprises  of  interest  to 
retailers  under  the  prior  Act  and  the  Act 
as  amended  in  1966  are  quoted  in  §  779.22. 

§779.21.1      Conditions    for     eo\eraf:e    of 
retail  or  ser>iee  enterprises. 

(a)  Retail  or  service  enterprises  may 
be  covered  under  section  3(sh1i  of  the 
prior  Act  or  section  3(s)(l)  of  the 
amended  Act  although  the  latter  is  not- 
limited  to  retail  or  service  enterprises. 
A  retail  or  service  enterprise  will  be  a 
covered  enterprise  under  section  3(s)  d) 
of  the  amended  Act  if  both  the  following 
conditions  are  met: 

(1)  The  enterprise  is  "an  enterprise 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce."  This  re- 
quirement, which  is  discussed  in  §§  779- 
237-779.243.  applies  to  all  covered  enter- 
prises under  the  provisions  of  both  the 
prior  and  the  amended  Act;  and, 

(2)  During  the  period  February  1, 
1967.  through  January  31.  1969,  the 
enterprise  has  an  annual  gross  volume 
of  sales  made  or  business  done,  exclusive 
of  excise  taxes  at  the  retail  level  which 
are  separately  stated,  of  at  least  $500,000; 
or  on  and  after  February  1,  1969,  the 
enterprise  has  an  annual  gross  volume 
of  sales  made  or  business  done  of  at  least 
$250,000,  exclusive  of  excise  taxes  at  the 
retail  level  which  are  separately  stated. 

(b)  A  retail  or  service  enterprise  will 
be  covered  imder  section  3(s)  (1)  of  the 
Act  prior  to  the  amendments  if  all  four 
of  the  following  conditions  are  met: 

(1)  The  enterprise  is  "an  enterprise 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce"  as  explained 
above  in  paragraph  (a)(1)  of  this  sec- 
tion tuid. 
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(2)  The  enterprise  has  one  or  more 
"retail  or  service  establishments"  (the 
statutory  definition  of  the  term  "retail  or 
service  establishment"  Is  contained  in 
§  779.24  and  discussed  in  Subpart  D  of 
this  part)  and, 

(3)  The  enterprise  has  an  annual 
gross  volume  of  sales  of  $1  million  or 
more,  exclusive  of  excise  taxes  at  the 
retail  level  wliich  are  separately  stated 
and, 

(4)  The  enterprise  "purchases  or  re- 
ceives goods  for  resale  that  move  or  have 
moved  across  State  lines  (not  in  deliv- 
eries from  the  reselling  establishment  i 
which  amoimt  in  total  annual  volume  to 
$250,000  or  more."  (This  requirement  is 
discussed  in  §§779.246-779.253.) 

(ci  §§779.258-779.260  discuss  the 
meaning  of  "annual  gross  volume  of 
sales  made  or  business  done '  and 
§§  779.261-779.264  discuss  what  excise 
taxes  may  be  excluded  from  the  annual 
gross  volume.  §§  779.265-779.269  discuss 
the  method  of  computing  the  annual 
gross  volume  where  it  is  necessary  to 
determine  monetary  obligations  to  em- 
ployees under  the  Act. 

Interstate  Inflow  Test  Under  Prior 
Act 

§  779.246  Inflow  test  under  seetion 
3(s)(l)  of  the  .Aet  prior  to  1966 
aniendnienls. 

To  come  w^ithin  the  scope  of  section 
3(s)  at  of  the  prior  Act,  the  enterprise, 
in  addition  to  the  other  conditions,  must 
purchase  or  receive  goods  for  resale  that 
move  or  have  moved  across  State  lines 
(not  in  deliveries  from  the  reselling  es- 
tablishment) which  amount  in  total  an- 
nual volume  to  $250,000  or  more.  To  meet 
this  condition,  it  must   be  shown   that 
(a)  the  enterprise  purchases  or  receives 
goods   for   resale    i§  779.248),    (bi    that 
such  goods  move  or  have  moved  across 
State    lines    (§779.249»,    and    (c)    that 
such  purchases  and  receipts  amount  in 
total  annual  volume  to  $250,000  or  more 
( §  779.253 1 .    Enterprises    which    do    not 
meet  this  test  may  be  covered  under  sec- 
tion 3<sHl>   of  the  present  Act.  which 
contains   no   interstate   inflow   require- 
ment. 


§  779.247       "tloods"  tlefinecl. 

The  term  "goods"  as  used  in  section 
3(s)  of  the  prior  and  amended  Act  is 
defined  in  section  3ii»  of  the  Act.  The 
statutory  definition  is  quoted  in  §  779.14, 
and  Is  discussed  in  detail  in  Part  776  of 
this  chapter. 

§  779.248      PurchaM-    or    reeei\e    "poods 
for  resale." 

(a)  Goods  will  be  considered  pur- 
chased or  received  "for  resale"  for  pur- 
poses of  the  inflow  test  contained  in  sec- 
tion 3<s)  (1)  of  the  prior  Act  If  they  are 
purchased  or  received  with  the  Intention 
of  being  resold.  This  includes  goods,  such 
as  stock  in  trade  which  is  purchased  or 
received  by  the  enterprise  for  resale  in 
the  ordinary  course  of  business.  It  does 
not  Include  machinery,  equipment,  sup- 
plies, and  other  goods  which  the  enter- 
prise purchases  to  use  in  conducting  its 
business.  This  is  true  even  if  such  capital 
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goods  or  other  equipment,  which  the 
enterprise  originally  purchased  for  use 
in  conducting  its  business,  are  at  some 
later  date  actually  resold.  The  distinc- 
tion is  to  be  found  in  whether  the  goods 
are  purchased  or  received  by  the  enter- 
prise with  the  intention  of  reselling  them 
in  the  same  form  or  after  further  proc- 
essing or  manufacturing,  or  whether 
they  are  purchased  with  the  intent  of 
beuig  consumed  or  used  by  the  enter- 
prise itself  in  the  performance  of  its 
activities. 

ib>  Goods,  such  as  raw  materials  or 
ingredients,  are  considered  purchased  or 
received  by  the  enterprise  "for  resale," 
even  if  such  goods  are  purchased  or  re- 
ceived for  the  purpose  of  being  processed 
or  used  as  parts  or  ingredients  in  the 
manufacture  of  other  goods  which  the 
cnten^rise  intends  to  sell.  For  example, 
T^here  the  cntci-prise  purchases  flour  for 
use  in  baking  bread  or  pastries  for  sale, 
the  goods  will  be  considered  to  have  been 
purchased  "for  resale."  It  is  immaterial 
whether  the  goods  will  be  resold  by  the 
enterprise  at  retail  or  at  wholesale. 

§779.219      (iooils    wliich    nifnc    or    lijur 
niov«l  across  .Kialo  line*. 

In  order  to  bo  included  in  the  annual 
dollar  volume  for  purposes  of  this  test, 
the  goods  which  the  enteri>rise  purchases 
or  receives  for  resale  must  be  goods  that 
"move  or  have  movod  across  the  State 
lines."  Goods  which  have  not  moved 
across  State  lines  before  they  are  resold 
by  tlie  enterprise  will  not  be  included. 
The  movement  to  which  the  phrase 
"move  or  have  moved"  has  reference  is 
that  movement  which  the  goods  follow 
in  their  journey  to  the  enterprise  or 
within  the  enterprise  to  the  establish- 
ment which  sells  the  goods.  Thus,  if 
goods  have  moved  across  State  lines  at 
some  stage  in  the  flow  of  trade  before 
they  are  actually  sold  by  the  enterprise, 
they  will  be  coivsidered  to  have  moved 
across  State  lines.  It  is  not  material  that 
the  Rood.s  may  have  "come  to  rest"  at 
some  time  before  tiicy  are  purcha.sed  or 
received  and  sold  by  the  enterprise;  nor 
is  it  material  that  some  time  may  have 
elapsed  bctwcrn  the  time  the  goods  have 
moved  across  State  lines  and  the  time 
they  are  purchased  or  received  and  sold 
by  the  enterpri.-^e.  It  is  sufficient  if  at 
any  time  such  goods  have  moved  across 
State  lines  in  the  ordinai-y  course  of 
trade  before  resale  by  the  enterprise. 
Much  of  the  goods  purchased  by  retailers 
are  procured  from  a  local  intrastate  sup- 
plier. In  many  in.stance.s  these  goods  may 
have  been  stored  at  the  supplier's  estab- 
lishment for  some  time.  However,  as  long 
as  the  particular  Roods  purchased  have 
moved  across  State  lines  at  some  stage 
in  the  flow  of  trade  to  the  retailer,  they 
would  have  to  be  included  in  determining 
whether  or  not  the  enterprise  has  pur- 
cha.sed or  received  for  resale  such  out- 
of-State  goods  amounting  to  $250,000. 

§  779.250      GckmIs  lliat  \\a\c  nol  lo>.|  llieir 
oiil-of-Stale    idcnlil.v. 

Ccoods  which  are  purchased  or  re- 
ceived by  the  enterprise  from  within  the 
State  will  be  considered  goods  which 
"have  moved  across  State  lines"  if  they 
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have  previously  been  moved  across  State 
lines  and  have  not  lost  their  identity  as 
out-of-state  goods  before  they  are  pur- 
chased or  received  by  the  enterprise. 
Also  goods  which  have  been  assembled 
within  the  State  after  they  were  moved 
across  State  lines  but  before  they  are 
purchased  or  received  by  the  enterprise 
will  still  be  regarded  as  goods  which 
"have  moved  acro.ss  State  lines."  Such 
troods  are  still  identifiable  as  goods 
brought  into  the  State.  This  is  also  true 
in  certain  ca.scs  where  goods  are  proc- 
essed to  some  extent  without  losing  their 
identity  as  out-of-State  goods.  For  ex- 
ample, out-of-state  furniture  or  tele- 
vision sets  which  are  put  together  within 
the  State,  or  milk  from  outside  the  State 
which  is  pasteurized  and  bottled  within 
the  State,  before  being  purchased  or  re- 
ceived by  the  enterprise,  are  goods  which 
"have  moved  across  State  lines."  They 
have  already  moved  across  State  lines 
and  they  retain  their  out-of-State  iden- 
tity, despite  the  assembly  or  processing 
within  the  State. 

5^  779.2.' 1       (;(><».!s  ili;:l  lia\r  loM  lliLir  onl- 
<»f-.S|al«"  idi'iitily. 

(a)  Goods  which  are  purchased  or  re- 
ceived by  the  enterprise  within  the  State 
will  not  be  considered  goods  which  have 
"moved  acro.ss  State  lines"  if  the  goods, 
although  they  came  from  outside  the 
State,  had  been  processed  or  manufac- 
tured so  as  to  have  lost  their  identity  as 
out-of-State  goods  before  they  are  pur- 
chased or  received  by  the  enterprise.  This 
assumes,  of  course,  that  the  goods  -so 
manufactured  or  processed  do  not  move 
across  Stp<e  line'-  before  they  are  .sold  by 
the  enterprise.  Thu^  where  an  enterprise 
buys  bread  baked  within  the  State  which 
does  not  move  across  State  lines  before  it 
is  re.sold  by  the  enterprise,  the  bread  is 
not  "goods  which  have  moved  across 
State  lines "  even  if  the  flour  and  other 
ingredients  came  from  outside  the  State. 
Tlie  .same  conclusion  will  follow,  under 
the  same  circumstances,  where  clothins: 
is  manufactured  from  out-of-State 
fabrics. 

<b>  In  those  ca.ses  wiiere  goods  are 
composed  in  part  of  proods  which  have, 
and  in  part  of  goods  which  have  not, 
moved  across  State  lines,  the  entire  prod- 
uct will  be  considered  as  goods  which 
have  moved  acro.ss  State  lines,  if,  as  a 
practical  matter,  it  substantially  consists 
of  goods  which  are  identifiable  as  out-of- 
State  goods.  Whether  goods  have  been 
so  changed  as  to  have  lost  their  out-of- 
State  identity  is  a  question  which  will 
depend  upon  all  the  facts  in  a  particular 
case. 

S  779.2.>2       \<)l     in     <l«livoru'»     from     llir 
ri'««'llinc   <'>t:il)lis|iiii(-nt. 

Goods  which  move  across  State  lines 
only  in  the  course  of  deliveries  from  the 
reselling  establishment  of  the  enterprise 
are  not  included  as  goods  which  "move  or 
have  moved  across  State  lines."  Thus, 
goods  delivered  by  the  enterprise  to  its 
customers  outside  of  the  State  are  not, 
for  that  reason,  considered  goods  which 
"move  or  have  moved  across  State  lines." 
The  purpose  of  the  provision  excepting 
"deliveries  from  the  reselling  establish- 


ment" is  to  limit  the  test  to  goods  which 
flow  into  the  enterprise  and  to  exclude 
those  goods  which  only  cross  State  lines 
when  they  flow  out  of  the  enterprise  as 
an  incident  of  the  sale  of  such  goods  by 
the  enterprise.  In  other  words,  this  is  an 
inflow  test  and  not  an  outflow  test. 

S  779.2.'>.'J  W  lial  !.«  inrliicled  in  coniput- 
infi  llif   loial  annual   inflow  volume. 

The  goods  which  the  establishment 
purchases  or  receives  for  resale  that  move 
or  have  moved  across  State  lines  must 
"amount  in  tctnl  annual  volume  to  $250,- 
000  or  more."  It  will  be  noted  that  taxes 
are  net  excluded  in  measuring  this  an- 
nual dollar  volume.  Thus,  the  total  cost 
to  the  enterprise  of  such  goods  will  be  in- 
cluded in  calculating  the  $250,000.  This 
will  include  all  taxes  and  other  charges 
which  the  cnterpri;  e  must  pay  for  such 
goods.  Generally,  all  charges  will  be  in- 
cluded in  the  invoice  of  the  goods.  But 
whether  included  in  the  invoice  or  not, 
the  total  amount  which  the  enterprise  is 
required  to  pay  for  su"h  goods.  Including 
charges  for  transportation.  Insurance, 
delivery,  stora^ie  ."nd  any  other  will  be 
included  in  computing  the  $250,000.  The 
dollar  volume  of  the  goods  purchased  or 
received  by  the  ente-prise  is  the  "annual" 
volume.  The  method  of  calculating  the 
annual  dollar  volume  is  explained  in 
?  779.260. 

The   Gasoline    Service    Establishment 
Enterprise 

§779.2,'5l  .Summary  «if  coverage  and 
exeniplions  prior  to  and  follouing 
iho   1966  amendment.*. 

The  ordinary  gasoline  service  estab- 
lishment is  a  covered  enterprise  under 
the  Act  if  it  has  an  annual  gross  volume 
of  sales  made  or  business  done  of  not  less 
than  $250,000  a  year,  exclusive  of  excise 
taxes  at  the  retail  level  which  are  sep- 
arately stated,  and  meets  the  other  tests 
of  section  3(si(5i  of  the  prior  Act  and 
section  ,3i  s  i '  1)  of  the  amended  Act.  Be- 
ginning February  1,  1969.  enterprise  cov- 
erage extends  to  any  gasoline  service  es- 
tablishment in  an  enterprise  which  has 
an  annual  gro.-^s  volume  in  such  amount, 
even  if  the  establi.-hmenfs  annual  gross 
\-olume  i;.  less.  However,  a  gasoline  service 
establii-hment  with  gross  sales  of  less 
than  $250,000,  exclusive  of  excise  taxes 
at  the  retail  level  which  are  separately 
stated,  may  qualify  for  the  minimum 
wage  and  overtime  pay  exemption  pro- 
vided in  .section  13(a)  (2>  of  the  Act  if  It 
meets  the  requirements  of  that  section. 
Section  779.313  summariTies  the  require- 
ments. An  overtime  pay  exemption, 
which  was  repealed  by  the  1966  amend- 
ments, existed  until  February  1,  1967,  for 
employees  of  ordinary  gasoline  service 
establishments  under  the  prior  Act.  Thus, 
nonexempt  employees  of  a  covered  gaso- 
line service  establishment  enterprise  are 
subject  to  the  minimum  wage  standards 
for  previously  covered  employment  and 
the  overtime  pay  requirements  for  newly 
covered  employment  as  listed  below: 

Minimum  wage —  Beginning 

$140anhour February  1,  1967. 

$1  60.Tn  hour February  1,  1968  and 

thereafter. 
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Overtime  pay  after — 
44  hours  In  a  workweek — February  1,  1967. 
42  hours  In  a  workweek — February  1,  1968. 
40  hours  In  a  workweek — February  1,  1969 
and  thereafter. 

The  particular  considerations  affecting 
coverage  and  exemptions  are  discussed  In 
subsequent  sections.  The  statutory  lan- 
guage contained  In  section  3(s)  (5)  of  the 
prior  Act  and  3(s)(l)  of  the  amended 
Act  may  be  found  in  §  779.22. 


§  779.255      Meaning  of 
establishment." 


'gasoline  service 


(a)  A  gasoline  service  station  or  estab- 
lishment is  one  which  Is  typically  a  phys- 
ically separate  place  of  business  engaged 
primarily  ("primarily"  meaning  50  per- 
cent or  more)  In  selling  gasoline  and 
lubricating  oils  to  the  general  public  at 
the  station  or  establishment.  It  may  also 
sell  other  merchandise  or  perform  minor 
repair  work  as  an  incidental  part  of  the 
business.  (See  S.  Rept.  145,  87th  Cong., 
first  session,  p.  32.)  No  difference  in  ap- 
plication of  the  terms  "gasoline  service 
establishment"  and  "gasoline  service  sta- 
tion" was  intended  by  Congress  (See 
Senate  Report  cited  above)  and  both 
carry  the  same  meaning. 

(b)  Under  section  3(s)  (5)  of  the  prior 
Act  and  until  February  1,  1969,  under 
section  3(s)(l)  of  the  amended  Act,  the 
covered  enterprise  Is  always  a  single  es- 
tablishment— a   gasoline  service   estab- 
lishment, even  though  such  establish- 
ment may  be  a  part  of  some  larger  en- 
terprise for  purposes  of  other  provisions 
of  the  "enterprise"  coverage  of  the  new 
amendments.  As  noted  above  this  term 
refers  to  what  is  commonly  known  as  a 
gasoline  service  station,  a  separate  "es- 
tablishment." What  constitutes  a  sep- 
arate   establishment    is    discussed    in 
§§  779.303-779.306.  While  receipts  from 
incidental  sales  and  services  are  included 
and  coimted  in  determining  the  estab- 
lishment's annual  gross  volume  of  sales 
for  purr>oses  of  enterprise  coverage,  the 
establishment's   primary   source   of   re- 
ceipts must  be  from  the  sale  of  gasoline 
and  lubricating  oils.  (See  Senate  Report 
cited  above.)   An  establishment  which 
derives  the  greater  part  of  its  income 
from  the  sales  of  goods  other  than  gaso- 
line or  lubricating  oils  will  not  be  con- 
sidered  a    "gasoline   service    establish- 
ment." The  mere  fact  that  an  establish- 
ment has  a  gasoline  pump  as  an  inci- 
dental part  of  other  business  activities 
in  which  it  is  principally  engaged  does 
not  constitute  it  "a  gasoline  service  es- 
tablishment" within  the  meaning  and  for 
the  purposes  of  these  sections. 

§  779.256  C'x>ndition8  for  enterprise  cov- 
erage of  gasoline  service  establish- 
ments. 

<ai'  The  requirement  that  the  enter- 
prise must  be  "an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce"  is  discussed  in  §  J  779.237- 
779.243.  Those  sections  explain  which 
employees  are  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce, 
including  employees  handling,  selling,  or 
otherwise  working  on  goods  that  have 
been  moved  in  or  produced  for  commerce 
by  any  person.  In  cormecUon  with  the 
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discussion  in  those  sections  as  it  con- 
cerns employes  of  gasoline  service  estab- 
lishments, it  should  be  noted  that  as  a 
general  rule  such  employees  normally 
are  "engaged  in  commerce  or  in  the  pro- 
duction of  goods  for  commerce"  within 
the  meaning  of  the  Act.  For  example, 
gasoline  filling  station  employees  servic- 
ing motor  vehicles  used  in  interstate 
transportation  or  in  the  production  of 
goods  for  commerce  have  always  been 
regarded  as  being  "engaged  in  commerce 
or  in  the  production  of  goods  for  com- 
merce" within  the  meaning  of  the  Act. 
Such  employees  will  also  be  considered 
as  engaged  in  handling,  selling  or  other- 
wise working  on  goods  that  have  been 
moved  in  or  produced  for  commerce  by 
any  person,  if  the  gasoline  or  lubricat- 
ing oils  or  the  other  goods  with  respect 
to  which  they  perform  the  described 
activities  have  come  from  outside  the 
State  in  which  the  establishment  is 
located. 

(b)   For    periods   before   February    1, 
1969,   a   gasoline   service  establishment 
was  within  the  scope  of  the  enterprise 
coverage  provisions  of  the  Act  only  if  its 
annual  gross  volume  of  sales  was  not  less 
than  $250,000,  exclusive  of  excise  taxes 
at  the  retail  level  which  are  separately 
stated.  Until  such  date,  a  gasoline.service 
establishment  which  did  not  have  such 
an  annual  gross  volume  of  sales  was  not 
a  covered  enterprise,  and  enterprise  cov- 
erage did  not  extend  to  it  by  virtue  of 
the  fact  that  it  is  an  establishment  of 
an  enterprise  which  meets  coverage  tests 
of  section  3(s).  In  determining  whether 
the    establishment    has    the    requisite 
armual  gross  volume  of  sales  the  receipts 
from  all  sales  of  the  establishment  are 
included     without     limitation     to     the 
receipts  from  sales  of  gasoline  and  lubri- 
cating oil.  In  computing  the  annual  gross 
volume  of  sales  the  gross  receipts  from 
all   types  of  sales   during   a   12-month 
period  are  included.  These  gross  receipts 
are  measured  by  the  price  paid  by  the 
purchaser  of  the  goods  or  services  sold 
by  the  establishment  (Sen.  Rept.  1487, 
89th  Cong,  second  session  p.  7).  Thus, 
where  the  establishment  sells  gasoline 
for    an    oil    company    on    commission, 
annual  gross  volume  is  based  on  the  re- 
tail sale  price  and  not  on  the  smaller 
amoimt  retained  or  received  as  commis- 
sions. A  further  discussion  of  what  sales 
are  included  in  the  annual  gross  volume 
is  contained  in  §§  779.258-779.260. 

(c)  In  computing  the  annual  gross 
volume  of  sales,  excise  taxes  at  the  retail 
level  which  are  separately  stated  are  not 
counted.  A  discussion  of  the  excise  taxes 
which  may  be  excluded  under  this  pro- 
vision is  contained  in  §§  779.261-779.264. 
Whether  the  particular  taxes  are  "excise 
taxes  at  the  retail  level"  depends  upon 
the  facts  in  each  case.  If  the  taxes  are 
"excise  taxes  at  the  retail  level"  they 
will  be  excludable  only  if  they  are  "sepa- 
rately stated."  Where  a  gasoline  station 
posts  a  sign  on  or  alongside  the  gasoline 
pumps  indicating  that  a  certain  amount 
per  gallon  is  for  a  specific  excise  tax,  this 
will  meet  the  requirement  of  being 
"separately  stated".  The  method  of  cal- 
culating annual  gross  volume  of  sales  is 


5875 

explained  in  greater  detail  in  §§  779.265- 
779.269. 

§  779.257  Exemption  applicable  to  gaso- 
line service  establishments  under  the 
prior  art. 

Section  13(b)(8)  of  the  prior  Act 
(before  the  1966  amendments)  con- 
tained an  exemption  from  the  overtime 
pay  requirements  for  "any  employee  of 
a  gasoline  service  station".  This  exemp- 
tion was  applicable  prior  to  February  1, 
1967,  without  regard  to  the  annual  gross 
volume  of  sales  of  the  gasoline  service 
station  by  which  the  employee  was  em- 
ployed. The  removal  of  this  exemption 
by  the  1966  amendments  brought  non- 
exempt  employees  of  covered  gasoline 
service  stations  within  the  purview  of 
the  overtime  requirements  of  the  Act  for 
the  first  time. 

Annual  Gross  Volubie  of  Sales 
Made  or  Business  Done 

§  779.258      -Sales  made  or  business  done. 

The  Senate  Report  on  the  1966 
amendments  reaffirmed  the  intent  to 
measure  the  "doUar  volume  of  sales  or 
business"  including  "the  gross  receipts 
or  gross  business"  to  determine  whether 
an  enterprise  is  covered.  This  concept 
was  first  expressed  in  the  Senate  Report 
on  the  1961  amendments  (S.  Rept.  No. 
145,  87th  Congress,  first  session,  p.  38). 
The  phrase  "business  done"  added  by 
the  1966  amendments  to  section  3(s) 
merely  reflects  with  more  clarity  the 
economic  test  of  business  size  expressed 
in  the  prior  Act  in  terms  of  "annual  gross 
volume  of  sales"  and  conforms  the 
language  of  the  Act  with  the  Congres- 
sional view  expressed  in  the  legislative 
history  of  the  1961  amendments.  Thus, 
the  annual  gross  volume  of  an  enterprise 
must  include  any  business  activity  in 
which  it  engages  which  can  be  measured 
on  a  dollar  basis  irrespective  of  whether 
the  enterprise  is  tested  under  the  prior 
or  amended  Act.  The  Senate  Report  on 
the  1966  amendments  states: 

The  Intent  to  measure  the  "dollar  volume 
of  sales   or   business"   Including   the  "gross 
receipts   or   gross    business"   in   determining 
coverage  of  such  an  enterprise  was  expressed 
In  the  Senate  report  above  cited  at  page    38. 
The  addition  of  the  term  "business  done"  to 
the  statutory  language  should  make  this  in- 
tent abundantly  plain  for  the  future  and  re- 
move any  possible  reason  for  misapprehen- 
sion. The  annual  gross  volume  of  sales  made 
or   business   done   by   an   enterprise,   within 
the  meaning  of  section  3(s),  will  thus  con- 
tinue to  include  both  the  gross  dollar  volume 
of  the  sales  (as  defined  in  sec.  3(k) )  which 
It  makes,  as  measured  by  the  price  paid  by 
the  purchaser  for  the  property  or  service  sold 
to  him  (exclusive  of  any  excise  taxes  at  the 
retail  level  which  are  separately  stated ) .  and 
the  gross  dollar  volume  of  any  other  business 
activity    in    which    the    enterprise    engages 
which  can  be  simllsirly  measured  on  a  dollar 
basis.  This  would  Include,  for  example,  such 
activity  by  an  enterprise  as  making  loans  or 
renting  or  leasing  property  of  any  kind    (S. 
Rept.  No.  1487,  89th  Congress,  second  session, 
pp.  7-8.) 


ineluded    in    annual 


§779.259      What    is 
gross  volume. 

(a)   The  annual  gross  volume  of  sales 
made  or  business  done  of  an  enterprise 
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consists  of  Its  gross  receipts  from  all 
types  of  sales  made  and  business  done 
during  a  12-month  period.  The  gross 
volume  of  sales  made  or  business  done 
means  the  gross  dollar  volume  <not 
limited  to  income)  derived  from  all  sales 
and  business  transactions  including,  for 
example,  gross  receipts  from  service, 
credit,  or  other  similar  charges.  Credits 
for  goods  returned  or  exchanged  and 
rebates  and  discounts,  and  the  like,  are 
not  ordinarily  included  in  the  annual 
gros-s  volume  of  sales  or  business.  The 
gross  volume  of  sales  or  business  includes 
the  receipts  from  sales  made  or  business 
done  by  the  retail  or  service  establish- 
ments of  the  enterprise  as  well  as  the 
sales  made  or  business  done  by  any 
other  establishments  of  the  enterprise, 
exclusive  of  the  internal  transactions 
between  them.  Gross  volume  is  measured 
by  the  price  paid  by  the  purchaser  for 
the  proi>erty  or  service  sold  to  him.  as 
stated  in  the  Senate  Committee  Report 
(.5  779.2581.  It  is  not  measured  by  profit 
on  goods  sold  or  commissions  on  sales 
made  for  others.  The  dollar  value  of  sales 
or  business  of  the  entire  enterprise  in  all 
establishments  is  added  together  to  de- 
termine whether  the  applicable  dollar 
test  is  met.  The  fact  that  one  or  more  of 
the  retail  or  service  establishments  of 
the  enterprise  may  have  less  than 
$250,000  in  annual  dollar  volume  and 
may  meet  the  other  requirements  for 
exemption  from  the  pay  provisions  of 
the  Act  under  section  13<a)  (2) ,  does  not 
exclude  the  dollar  volume  of  sales  or 
business  of  that  establishment  from  the 
annual  gross  volume  of  the  enterprise. 
However,  the  dollar  volume  of  an  estab- 
lishment derived  from  transactions  with 
other  establishments  in  the  same  enter- 
pris'!  docs  not  ordinarily  constitute  part 
of  the  annual  gross  volume  of  the  enter- 
prise as  a  whole.  The  computation  of  the 
annual  gross  volume  of  sales  or  business 
of  the  enteiprise  is  made  "exclusive  of 
excise  taxes  at  the  retail  level  which  are 
separately  stated".  The  taxes  which  may 
be  excluded  are  discussed  in  §§  779.261- 
779.264.  The  methods  of  calculating  the 
annual  cross  volume  of  sales  of  an  enter- 
pri.se  are  set  forth  in  §§  779.265-779.269. 

<b>  In  the  ordinary  case  the  functions 
of  a  lea.'->ed  dejjartment  are  controlled  or 
unified  in  such  a  way  that  it  is  included 
In  the  establishment  and  therefore  in 
the  enterprise  In  which  it  is  located,  as 
discu.ssed  In  §  779.225.  The  applicability 
of  enterpri.se  coverage  and  certain  ex- 
emptions to  such  a  leased  department 
depends  upon  the  enterprise  coverage 
and  the  exemption  status  of  the  estab- 
lishment in  which  the  leased  department 
is  located.  The  annual  gross  volume  of 
such  a  Ica.scd  department  is  included  In 
the  annual  gross  volume  of  the  establish- 
ment in  which  it  is  located  as  well  as  in 
the  annual  gross  volume  of  the  enter- 
prise of  which  such  establishment  Is  a 
part. 

<c>  Likewise,  where  franchise  or  other 
arrangements  result  in  the  creation  of  a 
larger  enterprise  by  means  of  operational 
restrictions  so  that  the  establishment, 
dealer,  or  concessionaire  is  an  integral 
part  of  the  related  activities  of  the  enter- 
prise which  grants  the  franchise,  right, 
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or  concession,  as  discussed  in  !§  779.229 
and  779.232,  it  will  follow  that  the  annual 
gross  volume  of  sales  made  or  business 
done  of  such  an  enterprise  Includes  the 
dollar  volume  of  sales  or  business  of 
each  related  establishment,  dealer,  or 
concessionaire. 

§  779.260      Tr;idc-in  ulluwanrc<i. 

Where  merchandise  is  taken  in  trade 
when  a  sale  is  made,  the  annual  gross 
volume  of  sales  or  business  will  Include 
the  gross  amount  of  the  sale  before  de- 
duction of  the  allowance  on  such  trade- 
in  merchandise.  This  is  so  even  though 
an  overallowance  or  excessive  value  is 
allowed  on  the  trade-in  merchandise.  In 
turn,  when  the  trade-in  merchandise 
is  said  the  amount  of  the  sale  will  be 
included  in  the  annual  gro.ss  volume. 

Excise  Taxes 

§  77'). 261       .'^lallllory  provision. 

Sections  3ism1)  and  13(a)(2)  of  the 
amended  Act  as  well  as  sections  3<s»  (1), 
3's)  (21,  3(s)  <5>,and  13(a)  (2)(iv)  of  the 
prior  Act  provide  for  the  exclusion  of 
'■excise  taxes  at  the  retail  level  which  are 
separately  stated"  in  computing  the 
Kross  annual  volume  of  sales  or  busi- 
ness or  the  annual  dollar  volume  of  sales 
for  purposes  of  certain  of  the  provisions 
contained  in  those  .sections.  The  Senate 
Committee  report  states  as  follows  with 
respect  to  this  provision: 

•  •  •  in  determining  whether  the  enter- 
prise or  establi.vhment.  as  the  case  may  be, 
has  the  requisite  nnnual  dollar  volume  of 
sale.s,  excise  tuxes  will  not  be  counted  If  they 
are  taxes  that  are  collected  at  the  retail  level 
and  are  .sep.arately  Identified  In  the  price 
charged  the  customer  for  the  goods  or  serv- 
ices at  the  time  of  the  sale.  Excise  taxes 
which  are  levied  at  the  manufacturer's, 
wholesaler's,  or  other  distributive  level  will 
not  be  excluded  In  c.ilculatlng  the  dollar 
volume  of  sales  nor  will  excise  taxes  be  ex- 
cluded In  cases  where  the  customer  Is  charged 
a  single  price  for  the  merchandise  or  serv- 
ices and  the  taxes  are  not  separately  Iden- 
tified when  the  sale  Is  made,  (S,  Rept..  145, 
87th  Cong  .  first  session,  p.  39.) 

In  applying  the  above  rules  to  determine 
annual  gro.ss  volume  of  sales  or  business 
under  .section  3(si  or  annual  dollar  vol- 
ume of  sales  for  purposes  of  the  $250,000 
test  under  section  13ia)(2),  excise  taxes 
which  (a>  are  levied  at  the  retail  level 
and  (b>  are  separately  stated  and  identi- 
fied in  the  charge  to  the  customer  at  the 
time  of  sale  need  not  be  included  in  the 
calculation  of  the  gross  or  dollar  volume 
of  sales.  Excise  taxes  which  are  levied  at 
the  manufacturer's,  wholesaler's  or  other 
distributive  level  will  not.  ordinarily,  be 
excluded  in  calculating  the  volume  of 
sales,  nor  will  excise  taxes,  even  if  levied 
at  the  retail  level,  be  excluded  in  cases 
where  the  customer  is  charged  a  single 
price  for  the  merchandise  or  services  and 
the  taxes  are  not  separately  identified 
when  the  .':ale  is  made.  Excise  taxes  will 
be  excludable  whether  they  are  levied  by 
the  Federal,  State,  or  local  government 
provided  that  the  tax  is  "levied  at  the 
retail  level"  and  "separately  stated". 

§  779.262      Exri'.c  taxes  at  the  retail  level. 

(a)   Federal  excise  taxes  are  imposed 
at  the  retail  level  on  highway  vehicle 


fuels  other  than  gasoline  under  the  pro- 
visions of  26  U.S.C.  4041.  Such  excise 
taxes  are  levied  at  the  retail  level  on  any 
liquid  fuel  sold  for  use,  or  used  in  a 
diesel-powered  highway  vehicle.  A  simi- 
lar tax  is  imposed  on  the  sale  of  such 
special  motor  fuels  as  benzene  and  lique- 
fied petroleiun  gas  when  used  as  a  motor 
fuel.  To  the  extent  that  these  taxes  are 
separately  stated  to  the  customer,  they 
may  be  excluded  from  gross  volimie  of 
sales.  The  extent  to  which  State  taxes 
are  levied  at  the  retail  level,  and  thus 
excludable  when  scperately  stated,  de- 
pends, of  course,  upon  the  law  of  the 
State  concerned.  However,  as  a  general 
rule.  State,  county,  and  municipal  sales 
taxes  are  levied  at  the  retail  level,  and 
to  the  extent  that  they  are  separately 
stated,  may  be  excluded.  All  State  excise 
taxes  on  gasoline  are.  for  purposes  of 
section  3(s),  taxes  levied  at  the  retail 
level,  which,  if  separately  stated,  may 
be  excluded. 

(b)  The  circumstances  surrounding 
the  levying  and  collection  of  the  Federal 
excise  taxes  on  gasoline,  tires,  and  inner 
tubes  reflect  that,  although  they  are 
listed  under  the  title  of  "Manufacturers 
Excise  Taxes,"  they  are,  in  practical  op- 
eration, taxes  "at  the  retail  level."  Fed- 
eral exci?e  taxes  on  gasoline,  tires,  and 
inner  tubes,  when  "separately  stated," 
may  therefore  be  excluded  in  computing 
the  annual  gross  volume  of  an  enterprise 
for  the  purpose  of  determining  coverage 
under  section  3fsi  (1)  of  the  Act  and  sec- 
tion 13(a)  (2>  for  purposes  of  applying 
the  $250,000  test  for  determining  the  re- 
tail and  service  establishment  exemption 
of  an  establishment  in  a  covered 
enterprise. 


Excise  tuxes  not  at  the  retail 


§  779.263 
level. 

There  are  also  a  wide  variety  of  taxes 
levied  at  the  manufacturer's  or  distribu- 
tor's level  and  not  at  the  retail  level.  It 
should  be  noted,  however,  that  the  cir- 
cumstances surrounding  the  levying  and 
collection  of  taxes  must  be  carefully  con- 
sidered. The  facts  concerning  the  levying 
and  collection  of  Federtd  excise  taxes  on 
alcoholic  beverages  and  tobacco  reflect 
that  such  taxes  are  upon  the  manufac- 
ture of  these  products  and  that  they  are 
neither  levied  nor  collected  at  the  retail 
level  and  thus  are  not  excludable.  How- 
ever, in  some  cases  the  circiimstances 
may  reflect  that  despite  the  fact  that 
such  taxes  may  be  levied  upon  the  manu- 
facturer or  distributor,  nevertheless  they 
may  be.  in  practical  operation,  taxes  at 
the  retail  level  and  may  be  so  regarded 
for  the  purpose  of  this  provision, 

§  779,26  1      F.xcioc  tuxes  separatelv  -tilled. 

A  tax  is  separately  stated  where  it 
clearly  appears  that  it  has  been  added  to 
the  sales  price  as  a  separate,  identifiable 
amount,  even  though  there  was  no  in- 
voice or  sales  slip.  In  the  absence  of  a 
sales  slip  or  invoice,  the  amount  of  the 
tax  may  either  be  separately  stated  orally 
at  the  time  of  sale,  or  visually  by  means 
of  a  poster  or  other  sign  reasonably  de- 
signed to  inform  the  purchaser  that  the 
amoimt  of  the  tax,  either  as  a  stated 
sum  per  unit  or  measured  by  the  gross 
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amount  of  the  sale,  or  as  a  percentage  of 
the  price.  Is  Included  in  the  sales  price. 
A  sign  on  a  gasoline  pump  Indicating  in 
cents  per  gallon  the  amount  of  State  and 
Federal  highway  fuel  excise  taxes  Is  an 
example  of  "separately  stated'  taxes. 

Computing  the  Ankual  Volume 

S  779.263      BasiK    for    making    eompiiln- 

tiOHA. 

The  annual  gross  dollar  volume  of  sales 
made  or  business  done  of  an  enterprise 
or  establishment  consists  of  the  gross  re- 
ceipts from  all  of  Its  sales  or  its  volume 
of  business  done  during  a  12-month 
period.  Where  a  computation  of  the  an- 
nual gross  volume  is  necessary  to  deter- 
mine monetary  obligations  to  employees 
under  the  Act  whether  in  an  enterprise 
which  has  one  or  more  retail  or  sernce 
establishments,  or  in  any  establishment 
in  such  enterprise,  or  in  any  gasoline 
service  establishment,  it  must  be  based 
on  the  most  recent  prior  experience 
which  it  is  practicable  to  use.  This  was 
recognized  in  the  Congress  when  the 
legislation  was  tmder  consideration.  (S, 
Rept.  No.  145,  87th  Cong,,  first  session, 
p.  38  discusses  in  detail  the  calculation 
of  the  annual  gross  volimie.^  When  gross 
receipts  of  an  enterprise  show  that  the 
annual  dollar  volume  of  sales  made  or 
business  done  meets  the  statutory  tests 
for  coverage  and  nonexemption,  the  em- 
ployer must  comply  with  the  Acts  mone- 
tary provisions  from  that  time  on  or 
until  such  time  as  the  tests  are  not  met, 
(See  S  779,266.) 

§  779,266      Methods  of  rompiiliiip  anniiul 
volume  of  ^ales  or  business. 

(a)  No  computations  of  annual  gross 
dollar  volimie  are  necessary  to  determine 
coverage  or  exemption  in  those  enter- 
prises in  which  the  gross  receipts  regu- 
larly derived  each  year  from  the  business 
are  known  by  the  employers  to  be  sub- 
stantially in  excess  or  substamtially  im- 
der  the  minimiun  dollar  volume  specified 
in  the  applicable  provision  of  the  Act. 
Also,  where  the  enterprise  or  establish- 
ment, during  the  portion  of  its  current 
Income  tax  year  up  to  the  end  of  the 
current  payroll  period,  has  already  had  a 
gross  volume  of  sales  or  business  in  ex- 
cess of  the  dollar  amount  specified  in  the 
statute,  it  is  plain  that  its  annual  dollar 
volume  currently  is  in  excess  of  the  stat- . 
utory  amount,  and  that  the  Act  applies 
accordingly.  The  computation  described 
in  paragraph  (b)  of  this  section,  there- 
fore need  not  be  made.  Nor  is  It  required 
where  the  enterprise  or  establishment 
has  not  yet  in  such  current  year  exceeded 
the  statutory  amount  in  Its  gross  volume 
of  sales  or  business,  if  it  has  had,  in  the 
most  recently  ended  year  used  by  it  for 
income  tax  purposes,  a  gross  volume  of 
sales  made  and  business  done  in  excess 
of  the  amount  specified  in  the  Act.  In 
such  event,  the  enterprise  or  establish- 
ment will  be  deemed  to  have  an  annual 
gross  volume  in  excess  of  the  statutory 
amoimt,  imless  the  employer  establishes, 
through  use  of  the  method  set  forth  in 
paragraph  (b)  of  this  section,  an  annual 
gross  volume  ot  sales  made  or  business 
done  which  Is  less  than  the  amoimt  speci- 
fied in  the  Act.  The  method  described  in 
paragraph  (b)  of  this  section  shall  be 
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used,  as  intended  by  the  Congress  (see 
S.  Rept.  145,  87th  Cong,  first  sessicm,  p. 
38),  for  computation  of  armual  dollar 
volume  in  all  cases  when  such  a  computa- 
tion becomes  necessary  in  order  to  de- 
termine the  applicability  of  provisions  of 
the  Act. 

(b)   In  order  to  determine,  when  there 
may  be  doubt,  whether  an  enterprise  or 
establishment  has  an  annual  gross  vol- 
ume of  sales  made  or  business  done  in 
excess   of  the  amount  specified  in  the 
statute  and  analysis  will  be  made  at  the 
beginning  of  each  quarter-year  so  that 
the  employer  will  know  whether  or  not 
the  dollar  volume  tests  have  been  met 
for  the  purpose  of  complying  with  the 
law  in  the  workweeks  ending  in  the  cur- 
rent quarter-year.  The  total  of  the  gross 
receipts  from  all  its  sales  or  business  dur- 
ing a  12-month  period  which  immedi- 
ately   precedes   the    quarter-year   being 
tested   will   be   the   basis   for   analysis. 
When  it  is  necessary  to  make  a  deter- 
mination  for   enterprises   or   establish- 
ments which  are  operated  on  a  calendar 
year  basis  for  income  tax  or  sales  or  other 
accounting  purposes  the  quarter-year  pe- 
riods tested  will  coincide  with  the  calen- 
dar    quarters     <  January     1-March     31; 
April  1-June  30:  July  1-September  30; 
October  1-I>ecember  31 1 .  On  the  other 
hand,    where   enterprises   or   establish- 
ments are  cperated  on  a  fiscal  year  basis, 
which  consists  of  an  annual  period  dif- 
ferent from  the  calendar  year,  the  four 
quarters  of  the  fiscal  period  will  be  used 
in  lieu  of  calendar  quarters  in  computing 
the  annual  volume.  Once  either  basis  has 
been  adopted  it  must  be  used  in  making 
subsequent  calculations.  The  sales  rec- 
ords maintained  as  a  result  of  the  ac- 
counting procedures  used  for  tax  or  other 
business  purposes  may  be  utilized  in  com- 
puting the  annual  dollar  volume  provided 
the  same  accounting  procedure  is  used 
consistently    and    that   such   procedure 
accurately  reflects  the  annual  volume  of 
sales  or  business. 

§  779.267  Fluctuations  in  annual  gros«i 
volume  afTeetinf;  enterprise  coverage 
and  establishment  exemptions. 

It  is  possible  that  the  analysis  per- 
formed at  the  beginning  of  each  quarter 
to  determine  the  applicability  of  the 
monetary  provisions  of  the  Act  may  re- 
veal changes  in  the  annual  gross  volume 
or  other  determinative  factors  which  re- 
sult in  the  enterprise  or  establishment 
meeting  or  ceasing  to  meet  one  or  more  of 
the  tests  for  enterprise  coverage  or  es- 
tablishment exemption.  Thus,  enterprise 
coverage  may  result  where  the  annual 
volume  increases  from  an  amount  under 
to  an  amount  over  $250,000.  Also,  an  en- 
terprise having  an  annual  gross  volume 
of  more  than  $1  million  and  meeting 
the  requirements  for  a  covered  retail  en- 
terprise under  the  prior  Act  on  the  basis 
of  previous  sales  analyses  may  fall  below 
$1  miUion  when  the  annual  gross  volume 
is  computed  at  the  beginning  of  the 
quarter  being  tested  and  as  a  result 
qualify  only  as  a  newly  covered  enter- 
prise for  the  current  quarter  under  the 
amended  Act.  Similarly,  an  enterprise 
previously  subject  to  new  coverage  pay 
standards,  having  an  annual  gross  vol- 
ume of  more  than  $250,000  but  less  than 
$1  million  on  the  basis  of  previous  sales 
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analyses,  may  increase  its  annual  gross 
volume  to  $1  million  or  more  when  re- 
computed at  the  beginning  of  the  quarter 
being  tested.  It  will  thus  become  for  the 
current  quarter  an  enterprise  in  which 
employees  are  subject  to  the  pay  stand- 
ards for  employment  covered  under  the 
Act  prior  to  the  amendments,  provided 
that  it  meets  the  other  conditions  as 
discussed  in  §  779.245. 

§  779.268      Grace  period  of   1   niuiith   for 
conipiilution. 

Where  it  is  not  practicable  to  compute 
the  annual  gross  volume  of  sales  or  busi- 
ness under  paragraph  (b)  of  §  779.266  in 
time  to  determine  obligations  under  the 
Act  for  the  current  quarter,  an  enterprise 
or  establishment  may  use  a  1 -month 
grace  period.  If  this  1 -month  grace  period 
is  used,  the  computations  made  under 
this  section  will  determine  its  obligations 
under  the  Act  for  the  3-month  period 
commencing  1  month  after  the  end  of 
the  preceding  calendar  or  fiscal  quarter. 
Once  adopted  the  same  basis  must  be 
used  for  each  successive  3 -month  period. 

§  779.269     Computations      for     a     new 
business. 


When  a  new  business  is  commenced  the 
employer  will  necessarily  be  unable  for 
a  time  to  determine  its  annual  dollar 
volume  on  the  basis  of  a  full  12-montli 
period  as  described  above.  In  many  cases, 
it  is  readily  apparent  that  the  enterprise 
or  establishment  will  or  will  not  have  tlie 
requisite  annual  dollar  volume  specified 
in  the  Act.  For  example,  where  the  new- 
business  consists  of  a  large  d^artment 
store,  or  a  supermarket,  it  may  be  clear 
from  the  outset  that  the  business  will 
meet  the  annual  dollar  volume  tests  so 
as  to  be  subject  to  the  requirements  of 
the   Act,   In  other  cases,   where  doubt 
exists,   the   gross  receipts   of  the  new- 
business  during  the  first  quarter  year  in 
which  it  has  been  in  operation  will  be 
taken   as   representative   of   its   annual 
dollar  volume,  in  applying  the  annual 
volume  tests  of  sections  3<s)  and  13<ai 
(2) .  for  purposes  of  determining  its  obli- 
gations under  the  Act  in  workweeks  fall- 
ing in  the  following  quarter  year  period. 
Similarly,  for  purposes  of  determining 
its  obligations  under  the  Act  in  work- 
weeks falling  within  ensuing  quarter  year 
periods,  the  gross  receipts  of  the  new- 
business  for  the  completed  quarter  year 
periods  will  be  taken  as  representative  of 
its  annual  dollar  volume  in  applying  the 
annual  volume  tests  of  the  Act,  After  the 
new  business  has  been  in  operation  for  a 
full  calendar  or  fiscal  year,  the  analysis 
can  be  made  by  the  method  described  in 
paragraph  (b»   of  §  779.266  with  use  of 
the  grace  period  described  in  §  779,268, 
if  necessary. 

Subpart    D — Exemptions    for    Certain 
Retail  or  Service  Establishments 

General  Principles 

§779.300       Purpose  of  snibpart. 

Subpart  C  of  this  part  has  discussed 
the  various  criteria  for  determining  cov- 
erage under  the  Act  of  employers  and 
employees  in  enterprises  and  establish- 
ments that  make  retail  sales  ol  goods 
and  services.  This  subpart  deals  pri- 
marily with  the  exemptions  from  the 
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Act" s  minimum  wage  and  overtime  pro- 
vLsions  found  in  section  13(a)  (2t,  (4), 
<11),  and  13<b)(18)  for  employees  of 
retail  or  service  establishments.  Also  dis- 
cussed are  some  exemptions  for  special 
categories  of  establishments  engaged  in 
retailing  goods  or  services,  which  do  not 
require  for  exemption  that  the  particular 
establishment  be  a  retail  or  service  estab- 
lishment as  defined  in  the  Act.  If  all  the 
requirements  set  forth  in  any  of  these 
exemptions  are  met,  to  the  extent  pro- 
vided therein  the  employer  is  relieved 
from  complying  with  the  minimum  wage 
and/or  overtime  provisions  of  the  Act 
even  though  his  employees  are  engaged 
in  interstate  or  foreign  commerce  or  in 
the  production  of  goods  for  such  com- 
merce or  employed  in  covered  enterprises. 

§  779. 30r      .'^laliilory  pro\i>>ion-i. 

(a)  Section  13(a)  (2>,  <4i,  dl).  and 
section  13(bi  (18i  of  the  Act,  as  amended, 
grant  exemptions  from  the  minimum 
wage  provisions  of  section  6  and  the 
maximum  hours  provisions  of  section  7 
as  follows: 

(D  Section  13<a>(2)  exempts  from 
minimum  wages  and  overtime  pay. 

Any  employee  emploj'ed  by  any  retail  or 
service  establishment  (except  an  establish- 
ment or  employee  engaged  In  laundering, 
cleaning,  or  repairing  clothing  or  fabrics  or 
an  establishment  engaged  In  the  operation  of 
a  hospital,  institution,  or  school  described  In 
section  3(s)  (4)  ) .  If  more  than  50  per  centum 
of  such  establishment's  annual  dollar  volume 
of  sales  of  goods  or  services  Is  made  within 
the  State  In  which  the  establishment  is 
located,  and  such  establishment  Is  not  In  an 
enterprise  described  In  section  3(s)  or  such 
establishment  has  an  annual  dollar  volume 
of  sales  which  is  less  than  $250,000  (exclusive 
of  excise  taxes  at  the  retail  level  which  are 
separately  stated ) .  A  '"retail  or  service  estab- 
lishment" shall  mean  an  establishment  75  per 
centum  of  whose  annual  dollar  volume  of 
sales  of  goods  or  services  (or  of  both)  Is  not 
for  resale  and  Is  recognized  as  retail  sales  or 
services  In  the  particular  Industry. 

<2)  Section  13'a>(4i  exempts  from 
minimum  wages  and  overtime  pay: 

Any  employee  employed  by  an  establish- 
ment which  qualifies  as  an  exempt  retail 
establishment  under  clause  (2)  of  this  sub- 
section and  Is  recognized  as  a  retail  estab- 
lishment In  the  particular  Industry  notwith- 
standing that  such  establishment  makes  or 
processes  at  the  retail  establishment  the 
goods  that  It  sells:  ProiHded.  That  more  than 
85  f>er  centum  of  such  establishment's  annual 
dollar  volume  of  sales  of  goods  so  made  or 
processed  Is  made  within  the  State  In  which 
the  establishment  Is  located. 

(3>  Section  13ia)(ll)  exempts  from 
minimum  wages  and  overtime  pay: 

Any  employee  or  proprietor  In  a  retail  or 
service  establishment  which  qualifies  as  an 
exempt  retail  or  service  establishment  under 
clause  (2)  of  this  subsection  with  respect  to 
whom  the  provisions  of  sections  6  and  7 
would  not  otherwise  apply,  engaged  in  han- 
dling telegraphic  messages  for  the  public 
under  an  agency  or  contract  arrangement 
with  a  telegraph  company  where  the  tele- 
graph message  revenue  of  such  agency  does 
not  exceed  $500  a  month. 

(4)  Section  13(b)  (18)  exempts  from 
overtime  pay  only : 

Any  employee  of  a  retail  or  service  estab- 
ILshment  who  is  employed  primarily  In  con- 
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nectlon  with  the  preparation  or  offering  of 
food  or  beverages  for  human  consumption, 
either  on  the  premises,  or  by  such  services 
as  catering,  banquet,  box  lunch,  or  curb  or 
counter  service,  to  the  public,  to  employees, 
or  to  members  or  guests  of  members  of  clubs. 

(b)  Sections  13(a)  (2),  (4),  ( 13),  (19), 
and  (20)  of  the  prior  Act  granted  exemp- 
tions from  both  the  minimum  wage  pro- 
visions of  section  6  and  the  maximum 
hours  provisions  of  section  7  as  follows: 

(I)  Section  13(a)(2)   exempted: 

Any  employee  employed  by  any  retail  or 
service  establishment,  more  than  50  per 
centum  of  which  establishment's  annual  dol- 
lar volume  of  sales  of  goods  or  services  Is 
m.ade  within  the  State  in  which  the  estab- 
lishment is  located,  if  such  establishment — 

(i)  Is  not  in  an  enterprise  described  in 
section  3(s) .  or 

(II)  Is  in  such  an  enterprise  and  Is  a 
hotel,  motel  or  restaurant,  or  motion  picture 
theater;  or  is  an  amusement  or  recreational 
establishment  that  operates  on  a  seasonal 
basis,  or 

(ill)  Is  in  such  an  enterprise  and  is  a  hospi- 
tal, or  an  institution  which  Is  primarily  en- 
gaged in  the  care  of  the  sick,  the  aged,  the 
mentally  ill  or  defective,  residing  on  the  pre- 
mises of  such  Institution,  or  a  school  for 
physically  or  mentally  handicapped  on  gifted 
children,  or 

(Iv)  Is  In  such  an  enterprise  and  has  an 
annual  dollar  volume  of  sales  (exclusive  of 
excise  taxes  at  the  retail  level  which  are 
separately  stated)  which  is  less  than  $250,000. 

A  "retail  or  service  establishment"  shall  mean 
an  establishment  75  per  centum  of  whose 
annual  dollar  volume  of  sales  of  goods  or 
services  (or  both)  Is  not  for  resale  and  Is 
recognized  as  retail  sales  or  services  in  the 
particular  Industry, 

(2)  Section  13(aif4)  provided  the 
same  exemption  as  it  now  does. 

(3)  Section  13(ai(13)  provided  the 
same  exemption  as  section  13ia»(ll)  of 
the  present  Act. 

(4)  Section  13ia I  ( 19)  exempted: 

"Any  employee  of  a  retail  or  service  estab- 
lishment which  Is  primarily  engaged  In  the 
business  of  selling  automobiles,  trucks,  or 
farm  Implements." 

(5 1  Section  13(a)  (20)  exempted  those 
employees  who  are  now  exempt  from  the 
overtime  provisions  only  under  section 
13(b)  (18)  of  the  present  Act. 

(c)  Employees  who  were  exempt  from 
the  minimum  wage  and  overtle  pay  re- 
quirements under  a  provision  of  the  prior 
Act  set  forth  in  paragraph  (b)  above, 
but  are  no  longer  exempt  from  one  or 
both  of  such  requirements  imder  the 
present  Act  must  be  paid  minlmimi 
wages  or  overtime  pay,  as  the  case  may 
be.  in  accordance  with  the  pay  stand- 
ards provided  for  newly  covered  employ- 
ment, in  any  workweek  when  they  per- 
form work  within  the  individual  or  enter- 
prise coverage  of  the  Act. 

"Establishment"  Basis  of  Exemptions 

§  77'>.302      Kxrniplion«  depend  on  rliur- 
arlrr  of  r>tal>li>,|ini<>nl. 

Some  exemptions  depend  on  the  chai- 
acter  of  the  establishment  by  which  an 
employee  is  employed.  These  include  the 
"retail  or  service  establishment "  exemp- 
tions in  sections  13ia)  (2),  (4),  and  (ID 
and  the  exemptions  available  to  the  es- 
tablishments of  the  character  specified 


in  sections  13(a)  (3),  (9).  and  13ib>i8) 
( first  part  > .  Therefore,  if  the  establish- 
ment meets  the  tests  eniunerated  in  these 
sections,  employees  "employed  by"  that 
establishment  are  generally  exempt  from 
sections  6  and  7.  (See  §§779.307  to 
779.309  discussing  "employed  by.")  Other 
exemptions  establish  two  criteria,  the 
character  of  the  establishment  and  the 
nature  of  the  conditions  of  the  employ- 
ment of  the  particular  employee.  Such 
exemptions  are  set  forth  in  section  13 
(b)(8)  (second  part),  and  section  13(b) 
( 18)  and  (19) .  To  determine  whether  the 
exemptions  of  these  sections  apply  it  is 
necessary  to  determine  both  that  the 
establishment  meets  the  enumerated 
tests  and  that  the  employee  is  engaged 
in  the  enumerated  activities  or  employed 
imder  the  conditions  specified.  Thus, 
under  section  13(b)  (18)  some  of  the  em- 
ployees of  a  given  employer  may  be 
exempt  from  the  overtime  pay  require- 
ments (but  not  the  minimum  wage)  of 
the  Act,  while  others  may  not. 

§779..mi  "Eslablishnienl"  defmocl; 
distinRui»hrd  from  "enterprise"  and 
"business." 

As  previously  stated  in  §  779.23,  the 
term  "establishment"  as  used  in  the  Act 
means  a  distinct  physical  place  of  busi- 
ness. The  "enterprise."  by  reason  of  the 
definition  contained  in  section  3(r)  of 
the  Act  and  the  tests  enumerated  in 
section  3(s)  of  the  Act,  may  be  composed 
of  a  single  establishment.  The  term  "es- 
tablishment," however,  is  not  synony- 
mous with  the  wordis  "business "  or 
"enterprise  "  when  those  teiins  are  used 
to  describe  multiunit  operations.  In  such 
a  multiunit  operation  some  of  the  estab- 
lishments may  qualify  for  exemption, 
others  may  not.  For  example,  a  manu- 
facturer may  operate  a  plant  for 
production  of  its  goods,  a  separate  ware- 
house for  storage  and  distribution,  and 
several  stores  from  which  its  products 
are  sold.  Each  such  physically  separate 
place  of  business  is  a  separate  establLsh- 
ment.  In  the  case  of  chain  store  systems, 
branch  stores,  groups  of  Independent 
stores  organized  to  carry  on  business  in 
a  manner  similar  to  chain  store  systems, 
and  retail  outlets  operated  by  manufac- 
tiuing  or  distributing  concerns,  each 
separate  plac^  of  business  ordinarily  is 
a  separate  establishment. 

S  779.30 1      Illustrations  of  a  single  eslub- 
lisliment. 

(a)  The  unit  store  ordinarily  will  con- 
stitute the  establishment  contemplated 
by  the  exemptions.  The  mere  fact  that  a 
store  is  departmentalized  will  not  alter 
the  rule.  For  example,  the  typical  large 
department  store  carries  a  wide  variety 
of  lines  which  ordinarily  are  segregated 
or  departmentalized  not  only  as  to  loca- 
tion within  the  store,  but  also  as  to  oper- 
ation and  records.  Where  such  depart- 
ments are  operated  as  integral  parts  of 
a  unit,  the  departmentalized  unit  taken 
as  a  whole  ordinarily  will  be  considered 
to  be  the  establishment  contemplated  by 
the  exemptions,  even  If  there  is  diversity 
of  ownership  of  some  of  the  departments, 
such  as  leased  departments. 
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(b)  Some  stores,  such  as  bakery  or 
tailor  shops,  may  produce  goods  in  a  back 
room  and  sell  them  in  the  adjoining  front 
room.  In  such  cases  if  there  Is  unity  of 
ownership  and  if  the  back  room  and  the 
front  room  are  operated  by  the  employer 
as  a  single  store,  the  entire  premises 
ordinarily  will  be  considered  to  be  a  single 
establishment  for  purposes  of  the  tests 
of  the  exemption,  notwithstanding  the 
fact  that  the  two  fimctions  of  making 
and  of  selling  the  goods,  are  separated 
by  a  partition  or  a  wall.  (See  H.  Mgrs.  St., 
1949,  p.  27.) 

§  779.305      Separate     establishments    on 
the  same  premises. 

Although,  as  stated  in  the  preceding 
section,  two  or  more  departments  of  a 
business  may  constitute  a  single  estab- 
lishment, two  or  more  physically  sepa- 
rated portions  of  a  business  though  lo- 
cated on  the  same  premises,  and  even 
under  the  same  roof  in  some  circum- 
stances may  constitute  more  than  one 
establishment  for  purposes  of  the  exemp- 
tions. In  order  to  effect  such  a  result 
physical  separation  is  a  prerequisite.  In 
addition,  the  physically  separated  por- 
tions of  the  business  also  must  be  engaged 
in  operations  which  are  functionally  sep- 
arated from  each  other.  Since  there  is  no 
such  fimctional  separation  between  ac- 
tivities of  selling  goods  or  services  at 
retail,  the  Act  recognizes  that  food  serv- 
ice activities  of  such  retail  or  service 
establishments    as    drugstores,    depart- 
ment stores,  and  bowling  alleys  are  not 
performed  by  a  separate  establishment 
which  "is"  a  "restaurant"  so  as  to  qualify 
for  the  overtime  exemption  provided  in 
section    13(b)(8)    and  accordingly  pro- 
vides a  separate  overtime  exemption  in 
section    13(b)(18)     for    employees    em- 
ployed by  any  "retail  or  service  establish- 
ment" in  such  activities  in  order  to  equal- 
ize the  application  of  the  Act  between 
restaurant  establishments  and  retail  or 
service   establishments   of   other   kinds 
which  frequently  compete  with  them  for 
customers   and   labor.    (See  Sen.   Rept. 
1487,  89th  Cong,  first  session,  p.  32.)  For 
retailing   and  other  functionally   unre- 
lated activities  performed  on  the  same 
premises  to  be  considered  as  performed 
in   separate   establishments,    a    distinct 
physical  place  of   business  engaged   in 
each  category  of  activities  must  be  iden- 
tifiable. The  retail  portion  of  the  business 
must  be  distinct  and  separate  from  and 
unrelated  to  that  portion  of  the  business 
devoted  to  other  activities.  For  example, 
a  firm  may  engage  in  selling  groceries  at 
retail  and  at  the  same  place  of  business 
be  engaged  in  an  unrelated  activity,  such 
as  the  incubation  of  chicks  for  sale  to 
growers.  The  retail  grocery  portion  of 
the  business  could  be  considered  as  a 
separate  establishment  for  purposes  of 
the  exemption,  if  it  is  physically  segre- 
gated from  the  hatchery  and  has  separate 
employees  and  separate  records.  In  other 
words,  the  retail  portion  of  an  establish- 
ment would  be  considered  a  separate  es- 
tablishment from  the  imrelated  portion 
for  the  purpose  of  the  exemption  if  (a) 
It  is  physically  separated  from  the  other 
activities;  and  (b)  It  is  functionally  op- 
erated as  a  separate  unit  having  separate 
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records,  and  separate  bookkeeping;  and 
(c)  there  is  no  interchange  of  employees 
between  the  units.  The  requirement  that 
there  be  no  Interchange  of  employees  be- 
tween the  units  does  not  mean  that  an 
employee  of  one  unit  may  not  occasion- 
ally, when  circumstances  require  it,  ren- 
der some  help  In  the  other  units  or  that 
one  employee  of  one  unit  may  not  be 
transferred  to  work  in  the  other  imit. 
The  requirement  has  reference  to  the  in- 
discriminate use  of  the  employee  in  both 
units  without  regard  to  the  segregated 
functions  of  such  units. 

§  779.306      lieased  departments  not  sepa- 
rate establishments. 

It  does  not  follow  from  the  principles 
discussed  in  §  779.305  that  leased  depart- 
ments engaged  in  the  retail  sale  of  goods 
or  services  in  a  departmentalized  store 
are  separate  establishments.  To  the  con- 
trary, it  is  only  in  rare  instances  that 
such     leased     departments     would     be. 
separate  establishments  for  purposes  of 
the  exemptions.  For  example,  take  a  situ- 
ation where  the  departmentalized  retail 
store,  having  leased  departments,  con- 
trols the  space  location,  determines  the 
type  of  goods  that  may  be  sold,  deter- 
mines the  pricing  policy,  bills  the  custom- 
ers, passes  on  customers'  credit,  receives 
payments  due,  handles  complaints,  deter- 
mines the  personnel  policies,  and  per- 
forms other  functions  as  well.  In  such 
situations  the  leased  department  is  an 
integral  part  of  the  retail  store  and  con- 
sidered to  be  such  by  the  customers.  It  is 
clear    that    such    departments    are    not 
separate  establishments  but  rather  a  part 
of  the  retail  store  establishment  and  will 
be  considered  as  such  for  purposes  of  the 
exemptions.  The  same  result  may  follow 
in     the     case     of    leased     departments 
engaged  in  the  retail  sale  of  goods  or 
services    in    a    departmentalized    store 
where  all  or  most  of  the  departments 
are    leased    or    otheiwise    individually 
owned,    but    which    operate    under   one 
common   trade  name  and  hold  them- 
selves out  to  the  public  as  one  integrated 
business  unit. 

§  779.307      Meaning   ai>d   scope   of   "em- 
ployed by"  and  "eniplojce  of." 

Section  13(a)  (2)  as  originally  enacted 
in  1938  exempted  any  employee  "engaged 
in"  any  retail  or  service  establishment. 
The  1949  amendments  to  that  section, 
however,  as  contained  in  section  13(a) 
( 2 )  and  ( 4 )  exempted  any  employee  "em- 
ployed by"  any  establishment  described 
in  those  exemptions.  The  1961  and  1966 
amendments  retained  the  "employed  by" 
language    of    these    exemptions.    Thus, 
where   it   is   found   that   any   of   those 
exemptions   apply   to   an  establishment 
owned  or  operated  by  the  employer  the 
employees  "employed  by"  that  establish- 
ment of  the  employer  are  exempt  from 
the  minimum  wage  and  overtime  pro- 
visions  of    the   Act    without   regard   to 
whether  such  employees  perform  their 
activities  inside  or  outside  the  establish- 
ment. Thus,  such  employees  as  collec- 
tors,   repair   and   service  men,   outside 
salesmen,  merchandise  buyers,  consumer 
survey  and  promotion  workers,  and  de- 
livery  men    actually    employed    by   an 
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exempt  retail  or  service  establishment 
are  exempt  from  the  minimum  wage  and 
overtime  provisions  of  the  Act  although 
they  may  perform  the  work  of  the  estab- 
lishment away  from  the  premises.  As 
used  in  section  13  of  the  Act,  the  phrases 
"employee  of"  and  "employed  by"  are 
synonymous. 

§  779.308      Eniplored     vtithin     scope     of 
exempt  business. 

In  order  to  meet  the  requirement  of 
actual  employment  "by"  the  establish- 
ment, an  employee,  whether  performing 
his  duties  inside  or  outside  the  establish- 
ment, must  be  employed  by  his  employer 
in  the  work  of  the  exempt  establishment 
itself  in  activities  within  the  scope  of  its 
exempt  business.  (See  Davis  v.  Goodman 
Lumber  Co.,  133  F.  2d  52  (CA-4)  (holding 
section  13(a)(2)  exemption  inapplicable 
to  employees  working  in  manufacturing 
phase  of  employer's  retail  establish- 
ment) ;  Wessling  v.  Carroll  Gas  Co.,  266 
F.  Supp.  795  (NX).  Iowa) ;  Oliveira  v, 
Basteiro,  18  WH  Cases  668  (S,D,  Texas) , 
See  also.  Northwest  Airlines  v.  Jackson, 
185  F.  2d  74  (CA-8):  'Walling  v.  Con- 
necticut Co.,  154  F.  2d  522  (CA-2»  certio- 
rari denied,  329  U.S.  667;  and  Wabash 
Radio  Corp.  v.  Walhng.  162  F  2d  391 
(CA-6).) 

§  779.309      Employed  "in"  but  noi  "Uy". 

Since  the  exemptions  by  their  terms 
apply  to  the  employees  "employed  by" 
the    exempt    establishment,    it    follows 
that  those  exemptions  will  not  extend  to 
other  employees  who,  although  actually 
working  in  the  establishment  and  even 
though   employed   by   the  same   person 
who  is  the  employer  of  all  under  section 
3(d)  of  the  Act,  are  not  "employed  by" 
the  exempt  establishment.  Thus,  travel- 
ing   auditors,    manufacturers'    demon- 
strators, display-window  arrangers,  sales 
instructors,  etc.  who  are  not  "employed 
by"  an  exempt  establishment  in  which 
they  work  will  not  be  exempt  merely  be- 
cause they  happen  to  be  working  in  such 
an   exempt   establishment,   whether   or 
not  they  work  for  the  same  emplover. 
•  Mitchell  V,  Kroger  Co..  248  F,  2d  935 
(CA-8),)    For    example,    if    the   manu- 
facturer sends  one  of  his  employees  to 
demonstrate   to   the   public   in    a   cus- 
tomer's exempt  retail  establishment  the 
products   which   he   has   manufactured, 
the  employee  will  not  be  considered  ex- 
empt under  section  13'a)  (2)  since  he  is 
not  employed  by  the  retail  establishment 
but    by    the    manufacturer.    The    same 
would  be   true  of  an   employee  of   the 
central  offices  of  a  chain-store  organiza- 
tion who  performs  work  for  the  central 
organization  on  the  premises  of  an  ex- 
empt retaU  outlet  of  the  chain  (Mitchell 
V.  Kroger  Co.,  supra.) 

§  779.310      Employees  of  employers   op- 
erating multi-unit  businefwes. 


(a)  'Where  the  employer's  business 
operations  are  conducted  in  more  than 
one  establishment,  as  in  the  various  units 
of  a  chain-store  system  or  where  branch 
establishments  are  operated  In  conjunc- 
tion with  a  main  store,  the  employer  is 
entitled  to  exemption  under  section  13 
(a)  (2)  or  (4)  for  these  of  his  employees 
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in  such  business  oi>erations,  and  those 
only,  who  are  "employed  by"  an  estab- 
lishment which  qualifies  for  exemption 
under  the  statutory  tests.  For  example, 
the  central  office  or  central  warehouse 
of  a  chain-store  operation  even  though 
located  on  the  same  premises  as  one  of 
the  chain's  retail  stores  would  be  con- 
sidered a  separate  establishment  for  pur- 
poses of  the  exemption,  if  it  is  physically 
separated  for  the  area  in  which  the  retail 
operations  are  carried  on  and  has  sepa- 
rate employees  and  records.  (Goldberar  v. 
Sunshine  Department  Stores,  15  W.H. 
Cases  169  (CA-5>,  Mitchell  v.  Miller 
Drugs.  Inc.,  255  F.  2d  574  (CA-H  :  WaU- 
ing  V.  Goldblatt  Bros.,  152  F.  2d  475  (CA- 
7).)      . 

(b)  Under  this  test,  employees  In  the 
warehouse  and  central  offices  of  chain- 
store  systems  have  not  been  exempt  prior 
to,  and  their  nonexempt  status  Is  not 
changed  by,  the  1961  amendments. 
Typically,  chain-store  organizations  are 
merchandising  Institutions  of  a  hybrid 
retail-wholesale  nature,  whose  wholesale 
functions  are  performed  through  their 
warehouses  and  central  offices  and  sim- 
ilar establishments  which  distribute  to  or 
serve  the  various  retail  outlets.  Such  cen- 
tral establishments  clearly  cannot 
qualify  as  exempt  establishments.  (A.  H. 
Phillips.  Inc.  V.  Walling.  324  U.S.  490; 
Mitchell  V.  C  &  P  Stores.  286  F.  2d  109 
(CA-5>.)  The  employees  working  there 
are  not  "employed  by"  any  single  ex- 
empt establishment  of  the  business;  they 
are,  rather,  "employed  by"  an  organiza- 
tion of  a  number  of  such  establishments. 
Tlieir  status  obviously  differs  from  that 
of  employees  of  an  exempt  retail  or 
service  establishment,  working  in  a 
warehouse  operated  by  and  servicing 
such  establishment  exclusively,  who  are 
exempt  as  employees  "employed  by"  the 
exempt  establishment  regardless  of 
whether  or  not  the  warehouse  operation 
is  conducted  in  the  same  building  as  the 
selling  or  servicing  activities. 

§779.311  Employees  working  in  more 
than  one  establishment  of  same 
employer. 

<a>  An  employee  who  Is  employed  by 
an  establishment  which  qualifies  as  an 
exempt  establishment  under  section 
13(a)  (2)  or  (4)  is  exempt  from  the  mini- 
mum wage  and  overtime  requirements 
of  the  Act  even  though  his  employer  also 
operates  one  or  more  establishments 
which  are  not  exempt.  On  the  other 
hand,  it  may  be  stated  as  a  general  rule 
that  if  such  an  employer  employs  an 
employee  in  the  work  of  both  exempt 
and  nonexempt  estabhshmcnts  during 
the  same  workweek,  the  employee  is  not 
"employed  by"  an  exempt  establishment 
during  such  workweek.  It  is  recognized, 
however,  that  employees  performing  an 
Insignificant  amount  of  such  Incidental 
work  or  performing  work  sporadically 
for  the  benefit  of  another  establishment 
of  their  employer  nevertheless,  are  "em- 
ployed by"  their  employer's  retail  estab- 
lishment. For  example,  there  are  situa- 
tions where  an  employee  of  an  employer, 
In  order  to  discharge  adequately  the  re- 
quirements of  his  Job  for  the  exempt 
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establishment  by  which  he  is  employed 
Incidenlally  or  sporadically  may  be  called 
upon  to  perform  some  work  for  the  bene- 
fit of  another  establishment.  For  ex- 
ample, an  elevator  operator  employed  by 
a  retail  store,  in  performance  of  his  regu- 
lar duties  for  the  store  incidentally  may 
carry  personnel  who  have  a  central  office 
or  warehouse  function.  Similarly,  a 
maintenance  man  employed  by  such 
store  incidentally  may  perform  work 
which  is  for  the  benefit  of  the  central 
office  or  warehouse  activities.  Also,  a 
sales  clerk  employed  in  a  retail  store  in 
one  of  its  sales  departments  sporadically 
may  be  called  upon  to  release  some  of 
the  stock  on  hand  in  the  department  for 
the  use  of  another  store. 

(b)  The  application  of  the  principles 
discussed  in  §  779.310  and  in  paragraph 
'a'  of  this  section  would  not  preclude 
the  applicability  of  the  exemption  to  the 
employee  whose  duties  reqiiire  him  to 
spend  part  of  his  week  in  one  exempt  re- 
tail establishment  and  the  balance  of 
the  week  in  another  of  his  employer's 
exempt  retail  establishments;  provided 
that  his  work  in  each  of  the  establish- 
ments will  qualify  him  as  "employed"  by 
such  a  retail  establishment  at  all  times 
within  the  individual  week.  As  an  ex- 
ample, a  shoe  clerk  may  sell  shoes  for 
part  of  a  week  in  one  exempt  retail  es- 
tablishment of  his  employer  and  in  an- 
other of  his  employer's  exempt  retail 
establishments  for  the  remainder  of  the 
workweek.  In  that  entire  workweek  he 
would  be  considered  to  be  employed  by 
an  exempt  retail  establishment.  In  such 
a  situation  there  is  no  central  office  or 
warehouse  concept,  nor  is  the  employee 
considered  as  performing  services  for 
the  employer's  business  organization  as 
a  whole  since  there  is  no  period  during 
the  week  in  which  the  employee  is  not 
"employed  by"  a  single  exempt  retail 
establishment. 

Statutory  Meaning  of  Retail  or  Service 
Establishment 

§  779.312      "Retail    or    Ber^iee    establish, 
ruent,"  delinetl  in  seelion   13(a)(2). 

The  1949  amendments  to  the  Act  de- 
fined the  term  "retail  or  service  estab- 
lishment" in  section  13(a)  (2).  That  def- 
inition was  retained  in  section  13(a)  (2) 
as  amended  in  1961  and  1966  and  is  as 
follows: 

A  "retail  or  service  establishment"  shall 
mean  an  establishment  75  per  centum  of 
whose  annual  dollar  volume  of  sales  of  goods 
or  services  (or  of  both)  Is  not  for  resale  and 
Is  recognized  as  retail  sales  or  services  In 
the  particular  Industry. 

It  is  clear  from  the  legislative  history 
of  the  1961  amendments  to  the  Act  that 
no  different  .neaning  was  intended  by 
the  term  "retail  or  service  establish- 
ment" from  that  already  established  by 
the  Act's  definition,  wherever  used  In 
the  new  provisions,  whether  relating  to 
coverage  or  to  exemption.  (See  S.  Rept. 
145,  87th  Cong.,  first  session  p.  27;  H.R. 
75,  87th  Cong.,  first  session  p.  9.)  The 
legislative  history  of  the  1949  amend- 
ments and  existing  Judicial  pronounce- 
ments regarding  section  13ia»(2i  of  the 


Act,  therefore,  will  offer  guidance  to  the 
application  of  this  definition. 

§  779.31.3      Re(|u!remenls  summarized. 

The  statutory  definition  of  the  term 
"retail  or  service  establishment"  found 
in  section  13(a)  (2) ,  clearly  provides  that 
an  establishment  to  be  a  "retail  or  serv- 
ice establishment":  (a)  Must  engage  in 
the  making  of  sales  of  goods  or  services; 
and  (b)  75  percent  of  its  sales  of  goods 
or  services,  or  of  both,  must  be  recog- 
nized as  retail  in  the  particular  industry; 
and  (c)  not  over  25  percent  of  its  sales 
of  goods  or  services,  or  of  both,  may  be 
sales  for  resale.  These  requirements  are 
discussed  below  in  §§  779.314  through 
779.341. 

M.\KiNG  Sales   of  Goods  and  Services 
"Recognized  as  Retail" 

g  779.314  "Goods"  and  "services"  de- 
fined. 

The  term  "goods"  is  defined  in  section 
3'i>  of  the  Act  and  has  been  discussed 
above  in  §  77P.14.  The  Act,  however,  does 
not  define  the  term  "services."  The  term 
"services,"  therefore,  must  be  given  a 
meaning  consistent  with  Its  usage  In  or- 
dinary speech,  with  the  context  in  which 
it  appears  and  with  the  legislative  history 
of  the  exemption  as  it  explains  the  scope, 
the  purposes  and  the  objectives  of  the 
exemption.  Although  In  a  very  general 
sense  every  business  might  be  said  to 
perform  a  service  it  is  clear  from  the  con- 
text and  the  legislative  history  that  all 
business  establishments  are  not  making 
sales  of  "services"  of  the  type  contem- 
plated in  the  Act;  that  is,  services 
rendered  by  establishments  which  are 
traditionally  regarded  as  local  retail 
service  establishments  such  £is  the  res- 
taurants, hotels,  barber  shops,  repair 
shops,  etc.  (See  §§  779.315  through  779.- 
320.)  It  is  to  these  latter  services  only 
that  the  term  "service"  refers. 

§  779.315  Traditional  local  retail  or 
service  e8tabli!«hments. 

The  term  "retail"  whether  it  refers  to 
establishments  or  to  the  sale  of  goods  or 
services  is  susceptible  of  various  inter- 
pretations. When  used  in  a  specific  law 
It  can  be  defined  properly  only  in  terms 
of  the  purposes  and  objectives  and  scope 
of  that  law.  In  enacting  the  section 
13(a)(2)  exemption,  Congress  had  be- 
fore it  the  specific  object  of  exempting 
from  the  minimum  wage  and  overtime 
requirements  of  the  Act  employees  em- 
ployed by  the  traditional  local  retail  or 
service  establishment,  subject  to  the  con- 
ditions specified  in  the  exemption.  (See 
statements  of  Rep.  Lucas,  95  Cong.  Rec. 
pp.  11004  and  11116,  and  of  Sen.  Holland, 
95  Cong.  Rec.  pp.  12502  and  12506.)  Thus, 
the  term  "retail  or  service  establishment" 
as  used  in  the  Act  denotes  the  traditional 
local  retail  or  service  establishment 
whether  pertaining  to  the  coverage  or 
exemption  provisions. 

§  779. .316  Establish menl.s  outside  "retail 
concept"  not  within  statutory  deflni- 
lion:  lack  first  requirement. 

The  term  "retail"  Is  alien  to  some 
businesses  or  operations.  For  example. 
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transactions  of  an  insurance  company 
are  not  ordinarily  thought  of  as  retail 
transactions.  The  same  is  true  of  an 
electric  power  company  selling  electrical 
energy  to  private  consumers.  As  to  es- 
tablishments of  such  businesses,  there- 
fore,   a    concept    of    retail    selling    or 
servicing  does  not  exist.  That  it  was  the 
intent  of  Congress  to  exclude  such  busi- 
nesses from  the  term  "retail  or  service 
establishment"  is  clearly  demonstrated 
by   the   legislative   history   of   the   1949 
amendments  and  by  the  judicial  con- 
struction given  said  term  both  before  and 
after    the    1949    amendments.    It    also 
should  be  noted  from  the  judicial  pro- 
noimcements    that    a    "retail    concept" 
cannot  be  artificially  created  in  an  in- 
dustry in  which  there  is  no  traditional 
concept  of  retail  selling  or  servicing.  (95 
Cong.  Rec.  pp.  1115,  1116,  12502,  12506, 
21510,  14877,  and  14889;  Mitchell  v.  Ken- 
tucky Finance  Co.,  359  U.S.  290;  Phil- 
lips Co.  v.  ■Walling,  324  U.S.  490;  Kirsch- 
baum    Co.    v.    Walling,    316    U.S.    517; 
Durkin  v.  Joyce  Agency,  Inc.,  1 10  F.  Supp. 
918     (N.D.     111.)      affirmed     sub     nom 
Mitchell  V.  Joyce  Agency,  Inc.,  348  U.S. 
945;  Goldberg  v.  Roberts  291  F.  2d  532 
iCA-9);    Wirtz    v.    Idaho    Sheet   Metal 
Works,  335  F.  2d  952  (CA-9) ,  affirmed  in 
383    U.S.     190;     Telephone    Answering 
Service  v.  Goldberg,  290  F.  2d  529  (CA- 
1 1 . )  It  is  plain,  therefore,  that  the  term 
"retail  or  service  establishment"  as  used 
in  the  Act  does  not  encompass  establish- 
ments   in    industries    lacking    a    "retail 
concept".  Such  establishments  not  hav- 
ing been  traditionally  regarded  as  retail 
or  service  establishments  cannot  under 
any  circumstances  qualify  as  a  "retail  or 
service  establishment"  within  the  statu- 
tory definition  of  the  Act,  since  they  fail 
to   meet   the   first   requirement   of   the 
statutory  definition.  Industry  usage  of 
the  term  "retail "  is  not  in  itself  con- 
trolling  in   determining   when   business 
transactions  are  retail  sales  under  the 
Act.  Judicial  authority  is  quite  clear  that 
there   are   certain    goods   and    sft-vices 
which  can  never  be  sold  at  retail.  (Idaho 
Sheet  Metal   Works.  Inc.   v.   Wirtz,   383 
U.S.  190,  202,  rehearing  denied  383  U.S. 
963;  Wirtz  v.  Steepleton  General  Tire 
Company,   Inc.,   383   U.S.    190,   202,   re- 
hearing denied  383  U.S.  963.  i 

S  779.317      Partial   li>t  of  cMabli>hinent>- 
luckiiig  "retail  cimcepl." 

There  are  types  of  establishments  in 
industries  where  it  is  not  readily  ap- 
parent whether  a  retail  concept  exists 
and  whether  or  not  the  exemption  can 
apply.  It,  therefore,  is  not  possible  to 
give  a  complete  list  of  the  types  of  es- 
tablishments that  have  no  retail  con- 
cept. It  is  possible,  however,  to  give  a 
partial  list  of  establishments  to  which 
the  retail  concept  does  not  apply.  This 
list  is  as  follows: 
Accounting  firms. 

Adjustment  and  credit  bureaus  and  collec- 
tion agencies  (Mitchell  v.  Rogers  d.b.a. 
Commercial  Credit  Bureau.  138  P.  Supp. 
214  (D.  Hawaii):  Mill  v.  tJnlted  States 
Credit  Bureau,  1  WH  Cases  878,  5  Labor 
Cases  par.  60.992  (SJ5.  Calif.)). 
Advertising  agencies  including  billboard  ad- 
vertising. 
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Alrcondltloning    and    heating    systems    cajK* 

tractors. 
Aircraft   and    aeronautical   equipment;    es- 
tablishments engaged  In  the  business  of 
dealing  in. 
Airplane  crop  dusting,  spraying  and  seeding 

firms. 
Airports,   airport  servicing  firms   and   fixed 

base  operators. 
Ambulance  service  companies. 
Apartment  houses. 
Armored  car  companies. 
Art:  commercial  art  firms. 
Auction  houses    (Fleming   v.   Kenton  Whse., 

41  P.  Supp.  25&» . 
Auto-wreckers'  and  Junk  dealers'  establish- 
ments (Bracy  v.  Luray.  138  P.  2d  8  (CA-4); 
Edwards   v.    South   Side   Auto   Part«    (Mo. 
App.)    180  SW  2d  1015).   (These  typically 
sell  for  resale.) 
Automatic    vending    machinery;     establish- 
ments engaged  In  the  business  of  dealing 
in. 
Banks   (both  commercial  and  savings). 
Barber  and  beauty  parlor  equipment;  estab- 
lishments engaged  In  the  business  of  deal- 
ing in. 
Blacksmiths:  industrial. 

Blue    printing    and    photostating   establish- 
ments. 
Booking    agencies    for    actors    and    concert 

artists. 
Bottling  and  bottling  equipment  and  canning 
machinery;  establishments  engaged  in  the 
business  of  dealing  in 
Broadcasting  companies 

Brokers,  custom  house:   freight  brokers;    in- 
surance brokers,  stock  or  commodity  brok- 
ers. 
Building  and  loan  associations. 
Building  contractors. 

Burglar   alarms:    establishments   engaged   in 

furnishing,    installing    and    repairing    for 

commercial     establishments     (Walling     v. 

Thompson.  65  P.  Supp.  686   (S.D.  Calif.)  ). 

Burial  associations  (Gilreath  v.  Daniel  (C.A. 

8).  19  WH  Cases  370). 
Butchers'     equipment:     establishments     en- 
gaged in  the  business  of  dealing  in. 
Chambers  of  Commerce. 
Chemical     equipment;     establishments    en- 
gaged in  the  business  of  dealing  in. 
Clubs    and    fraternal    organizations    with    a 

select  or  restricted  membership. 
Common    and    contract    carriers;    establish- 
ments engaged  In  providing  services,  fuel, 
equipment,  or  other  goods  or  facilities  for 
the  operation  of  such  carriers  (Idaho  Sheet 
Metal  Works  v.  Wirtz.  383  U.S.  190,  rehear- 
ing denied  383  U.S.  963;  Wirtz  v.  Steepleton 
General  Tire  Co..  Inc.,  383  U.S.  190,  rehear- 
ing denied  383  U.S  963:  Boutell  v   Walling 
327  US    463)  . 
Common  carrier  stations  and  terminals 
Construction  contractors 
Contract  Post  Offices. 

Credit  companies,  including  small  loan  and 
personal  loan  companies  (Mitchell  v.  Ken- 
tucky Finance  Co.,  359  US.  290). 
Credit  rating  agencies 
Dentists'  offices 
Dentists    supply    and    equipment    est.^blish- 

ments. 
Detective  agencies. 
Doctors'  offices. 
Dry  cleaners  (see  95  Cong.  Rec.  p.  12503  and 

5  779.337(b)  of  this  part). 
Drydock  companies. 
Dye    houses,    commercial    (Walling    v     Kerr 

47  P.  Supp.  852  (ED.  Pa.)  ) . 
Duplicating,  addressing,  mailing,  mail  list- 
ings, and  letter  stuffing  establishments 
(Goldberg  v.  Roberts  d  b  a.  Tj-plng  and 
Mailing  Unlimited.  15  WH  Cases  100.  42 
L.C.  par.  31.126  (CA-9);  Durkin  v.  Shone 
112  F.  Supp.  375  (ED.  Tenn);  Hanzley  v. 
Hooven  Letters,  44  N  YS  2d  398  (City  Ct 
N.Y.  1943)  t 
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Educational  Institutions   (for   express   exclu- 
sion see  §  779.337(b)  )  . 

Electric  and  gas  utilities  (Meeker  (Cooperative 
Light  &  Power  Assn.  v.  PhlUips,  158  P.  2d 
698  (CA-8) ;  New  Mexico  Public  Service  Co. 
V.  Engel,  145  P.  2d  636  (CA-10);  Brown  v. 
Mlnngas  Co.,  51  P.  Supp.  363  (D.  Minn.)). 
Electric    signs;    establishments    engaged    in 

making,  installing  and  servicing. 
Elevators:  establishments  engaged  In  repair- 
ing   (Cf.   Muldowney    v.   Seaberg   Elevator 
Co.,  39  F  Supp.  275  (E  D.N.Y.)  ) . 
Employment  Agencies  ( Yunker  v.  Abbye  Em- 
ployment  Agency.   Inc..   32    N  Y  S.    2d    715 
(N.Y.C.  Munic.Ct  1942)  ). 
Engineering  firms. 
Factors 
Pilling    station    equipment:    establishments 

engaged  in  the  business  of  dealing  in. 
FHnance    companies    (Mitchell    v.    Kentucky 

Finance  Co..  359  U£  290) . 
Plying  schools. 
Gambling  establishments. 

Geological  surveys:  firms  engaged  In  making 
Heating  and   air  conditioning  systems  con- 
tractors. 
Hospital   equipment    (such   as  operating  In- 
struments.     X-ray      machines,      operating 
tables,   etc.);    establishments    engaged    in 
the  business  of  dealing  in. 
Insurance:  mutual,  stock  and  fraternal  bene- 
fit,   including    insurance    brokers,    agents, 
and  claims  stdjustment  offices. 
Income  tax  return  preparers 
Investment  counseling  firms 
Jewelers'  equipment:  establishments  engaged 

in  the  business  of  dealing  in. 
Job  efficiency  checking  and  rating:  establish- 
ments   engaged    in    the    business    of    sup- 
plying. 
Labor  unions 

Laboratory    equipment:    establishments    en- 
gaged In  the  business  of  dealing  in. 
Landscaping  contractors 
Laundries    (see  95  Cong    Rec,  p    12503  and 

f  779  337(b)  of  this  part)  . 
I'undry.     establishments     engaged     in     the 
busine.<is  of  dealing  in  commercial  laundry 
equipment 
I.awvers'  offices 

Legal  concerns  engaged  in  compiling  and  dis- 
tributing     information      regarding      legal 
developments 
License  and  legal    document  service  firms 
Loan   offices    (see   credit    companies). 
Loft  buildings  or  office  buildings:   concerns 
engaged    in    renting   and    maintenance    of 
(Kirschbaum     v      Walling.     316     U.S.     517: 
Statement    of   Senator   Holland.    95    Cong 
Rec  .  p.    12505) 
Machinery  and  equipment    including  tools — 
establishments  engaged  in  selling  or  .serv- 
icing  of    construction,    mining,    manufac- 
turing  and    Industrial    machinery,    equip- 
ment   and    tools    (Roland    Electric    Co     v 
Walling.  326  US    657:  Guess  v    Montaque. 
140    P.     2d    500     (CA-4):     cf     Walling    v. 
Thompson.  65  F    Supp.  686   iS.D.  Calif  )  ). 
Magazine    subscription    agencies     (Wirtz    v. 

Keystone  Serv.  (C  A.  5).  418  F    2d  249) 
Medical  and  dental  clinics 
Medical  and  dental  laboratories 
Medical  and  dental  laboratory  supplies:   es- 
•    tablishments   engaged   in   the   business   of 

dealing  In       , 
Messenger;  firms  engaged  in  furnishing  com- 
mercial messenger  service  (Walling  v    Al- 
lied   Messenger    Service,    47    P.    Supp     773 
(S.D.N.Y.)  ) 
Newspaper  and  magazine  publishers. 
Oil-well  drilling:  companies  engaged  in  con- 
tract oil-well  drilling 
Oil-well      surveying      firms      (Straughn      v 
Schlumberger    Well    Surveying   Corp.,    72    P. 

Supp   511   (SD   Tex.)  ). 
Packing  companies  engaged  in  slaughtering 
livestock  (Walling  v.  Peoples  Packing  Co  , 
132  P.  2d  236  (CA-10)  ). 
Painting  contractors 
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Phannaclsts'  supplies;  establishments  en- 
gaged In  the  business  of  dealing  in. 

Photography,  commercial,  establishments 
engaged  In. 

Plumbers'  equipment;  establishments  en- 
gaged In  the  business  ol  dealing  In. 

Plumbing  contractors. 

Press  clipping  bureaus. 

Printers'  and  llLhopraphers'  supplies;  estab- 
lishments engaged  In  the  business  of  deal- 
ing in. 

Printing  and  binding  establishments  (Casa 
Baldrlch.  Inc.  v.  Mitchell,  214  F.  2d  703 
(CA-1)  ). 

Protection  and  Shopping  services  for  in- 
dustry; establishments  engaged  in  supply- 
ing (Durkln  v.  Joyce  Agency.  Inc.,  110  P. 
Supp.  918  (ND.  ill)  affirmed  sub  nom. 
Mitchell  V.  Joyce  Agency,  Inc.,  348  U.S. 
945). 

Quarries  (Walling  v.  Partce.  3  WH  Cases  543. 
7  Labor  Cases,  par.  61.  721    (M.D.  Tenn.)). 

Radio  and  television  broadcasting  stations 
and  studios. 

Ready-mix  concrete  suppliers. 

Real  estate  companies. 

Roofing  contractors. 

Schools  (except  schools  for  mentally  or 
Physically  handicapped  or  gifted  children)  : 
(All  now  excluded,  see  5  779  337(b)). 

School  supply  distributors. 

Security  dealers. 

Sheet  metal  contractors. 

Ship  equipment,  commercial;  establishments 
engaged  in  the  business  of  dealing  In. 

Shopping  analysts  services. 

Siding  and  Insulation  contractors. 

Slgn-palntlng  shops. 

Special  trade  contractors  (construction 
industry)  . 

St.amp  and  coupon  redemption  stores. 

Statistical  reporting,  business  and  financial 
data;  establishments  engaged  in  furnishing. 

6lore  equlpnxent;  establishments  engaged 
in  the  business  of  dealing  in. 

Tax  services. 

Telegraph  and  cable  companies. 

Telephone  companies;  (Schmidt  v.  Peoples 
Telephone  Union  of  MaryvlUe,  Mo.,  138  F. 
2d  13  (CA-8)  ). 

Telephone  answer  service;  establl.shments  en- 
gaged in  furnishing.  (Telephone  Answer- 
ing Service  v.  Goldberg.  15  WH  Cases  67,  4 
LC.  Par.  31.104  (CA-1)  ). 

Title  and  abstrsict  companies. 

Tobacco  auction  warehouses  (Fleming  v. 
Kenton  Loose  Leaf  Tobacco  Warehouse  Co., 
41  P.  Supp.  255  (ED.  Ky);  Walling  v. 
Lincoln  Loose  Leaf  Warehoxise  Co.,  59  P. 
Supp   601  (ED.  Tenn.)). 

Toll  bridge  companies. 

Trade  as.soclatlons. 

Tran.sportatlon  equipment.  commercial; 
establishments  engaged  In  the  business  of 
dealing  in. 

Transportation  companies. 

Travel  agencies. 

Tree  removal  firms. 

Truck  stop  establishments  (Idaho  Sheet 
Metal  Works,  Inc  ,  v.  Wlrtz.  383  U.S.  190, 
rehearing  denied  383  US.  963;  Wlrtz  v. 
Steepleton  General  Tire  Co..  Inc.,  383  U.S. 
ino.  rehearing  denied  383  U.S.  963). 

Tiust  companies. 

Undertakers'  supplies;  establishments  en- 
gaged in  the  business  of  dealing  In. 

Wagers,  establishments  accepting,  as  busi- 
ness in  which  they  are  engaged. 

Warehou.se  companies;  commercial  or  Indus- 
trial (Walling  V.  Public  Quick  Freezing  and 
Cold  Storage  Co..  62  F.  Supp.  924  (S.D. 
Flo.) ). 

Warehouse  equipment  and  supplies:  estab- 
lishments engaged  In  the  business  of 
dealing  In. 

Wiiste  removal  contractors. 

Watchmen,  guards  and  detectives  for  Indus- 
tries; establishmenta  engaged  In  supplying 
(Walling  V.  Sondock,  132  P.  2d  77  (CA-6); 


Walling  V.  Wattam.  3  WH  Cases  726.  8 
Labor  Cases,  par.  62.023  (W.D.  Tenn.  1943) ; 
Walling  V.  Lum,  4  WH  Cases  465.  8  Labor 
Cases,  par.  62,185  (S.D.  Miss.,  1944);  Wall- 
ing V.  New  Orleans  Private  Patrol  Service, 
57  F.  Supp.  143  (ED.  La.,  1944);  Haley  v. 
Central  Watch  Service,  4  WH  Cases  158,  8 
Liibor  Cases,  par.  62,002   (ND.  111.,  1944)). 

Water  supply  companies  (Reynolds  v.  Salt 
River  Valley  Water  Users  Assn.,  143  F.  2d 
(863  (CA-9)  )  ). 

Water  well  drilling  contractors. 

Window  displays;  establishments  engaged  In 
the  business  of  dealing  In. 

Wrecking  contractors. 

§779..'il8      Cliaracloristics   and   examples 
of  roJai!  or  sooire  eslablislimcnis. 

fa)  Tj'pically  a  retail  or  service  estab- 
lishment is  one  wliich  sells  goods  or  serv- 
ices to  the  general  public.  It  serves  the 
every(3ay  needs  of  the  community  in 
which  it  is  located.  Tlie  retail  or  service 
establishment  performs  a  function  in  the 
business  organization  of  the  Nation 
which  is  at  the  very  end  of  the  stream  of 
distribution,  disposing  in  small  quantities 
of  the  products  and  .slcills  of  such  organi- 
zation and  does  not  take  part  in  the 
manufacturinK  process.  (See,  however, 
the  discussion  of  section  13(a)  (4)  in 
§§  779.346  to  779.350.)  Such  an  estab- 
lishment sells  to  the  general  public  its 
food  and  drink.  It  sells  to  such  public  its 
clothing  and  its  furniture,  its  automo- 
biles, its  radios  and  refrigerators,  its 
coal  and  its  lumber,  and  other  goods,  and 
performs  incidental  services  on  such 
goods  when  necessary.  It  provides  the 
general  public  its  repair  services  and 
other  senices  for  the  comfort  and  con- 
venience of  such  public  in  the  course  of 
Its  daily  living.  Illustrative  of  such  estab- 
lishments are;  Grocery  stores,  hardware 
stores,  clothing  stores,  coal  dealers,  fur- 
niture stores,  restaurants,  hotels,  watch 
repair  establishments,  barber  shops, 
valet  shops,  and  other  such  local 
establishments. 

(b)  The  legislative  history  of  the  sec- 
tion 13(a)  i2)  exemption  for  certain  re- 
tail or  service  establishments  shows  that 
Congress  al.so  intended  that  the  retail 
exemption  extend  in  some  measure  be- 
yond consumer  goods  and  services  to 
embrace  certain  products  almost  never 
purchased  for  family  or  noncommercial 
use.  A  precise  line  between  such  articles 
and  tho.se  which  can  never  be  sold  at  re- 
tail cannot  be  drawn.  But  a  few  charac- 
teristics of  items  like  small  trucks  and 
farm  implements  may  offer  some  guid- 
ance; their  use  is  very  widespread  as  Is 
that  of  consumer  goods;  they  are  often 
distributed  In  stores  or  showrooms  by 
means  not  dissimilar  to  those  used  for 
consumer  goods;  and  they  are  frequently 
used  In  commercial  activities  of  limited 
scope.  Tlie  list  of  strictly  commercial 
items  whose  sale  can  be  deemed  retail  Is 
very  small  and  a  determination  as  to  the 
application  of  the  retail  exemption  In 
specific  cases  would  depend  upon  the 
consideration  of  all  the  circumstances 
relevant  to  the  situation.  (Idaho  Sheet 
Metal  Works,  Inc.  v.  Wlrtz  and  Wlrtz  v. 
Steepleton  General  Tire  Company,  Inc., 
383  U.S.  190,  202.  rehearing  denied  383 
U.S.  963.) 


§  779.319      A  retail  or  service  eslablish- 
niciil  niu.st  bo  open  to  general  public. 

The  location  of  the  retail  or  service  es- 
tablishment, whether  in  an  industrial 
plant,  an  office  building,  a  railroad  depot, 
or  a  government  park,  etc.,  will  make  no 
difference  in  the  application  of  the  ex- 
emption and  such  an  establishment  will 
be  exempt  if  it  meets  the  tests  of  the 
exemption.  Generally,  however,  an  es- 
tablishment, wherever  located,  will  not  be 
considered  a  retail  or  service  establish- 
ment within  the  meaning  of  the  Act.  if  it 
is  not  ordinarily  available  to  the  general 
consiuning  public.  An  establishment, 
however,  does  not  have  to  be  actually  fre- 
quented by  the  general  public  in  the 
sense  that  the  public  must  actually  visit 
it  and  make  purchases  of  goods  or  serv- 
ices on  the  premises  in  order  to  be  con- 
sidered as  available  and  open  to  the  gen- 
eral public.  A  refrigerator  repair  service 
shop,  for  example,  is  available  and  open 
to  the  general  public  even  if  it  receives 
all  Its  orders  on  the  telephone  and  per- 
forms all  of  its  repair  services  on  the 
premises  of  its  customers. 

§  779.."i20  Partial  li.sl  of  establisbnionU 
<»Iio*c  sairs  or  services  may  be  recog- 
nized as  retail. 

Antique  shops. 

Auto  courts. 

Automobile  dealers'  establishments. 

Automobile  laundries. 

Automobile  repair  shops. 

Barber  shops. 

Beauty  shops. 

Bicycle  shops. 

Billiard  parlors. 

Book  stores. 

Bowling  alleys. 

Butcher  shops. 

Cafeterias. 

Cemeteries. 

China,  glassware  stores. 

Cigar  stores. 

Clothing  stores. 

Coal  yards. 

Confectionery  stores. 

Crematories. 

Dance  halls. 

Delicatessen  stores. 

Dei>artment  stores. 

Drapery  stores. 

Dress-suit  rental  establishments. 

Drug  stores. 

Dry  goods  stores. 

Embalming  establishments. 

Farm  Implement  dealers. 

Filling  stations. 

noor  covering  stores. 

Florists. 

Funeral  homes. 

Fur  repair  and  storage  shops. 

Fur  shops. 

Furniture  stores. 

Gift,  novelty  and  souvenir  shops. 

Grocery  stores. 

Hardware  stores. 

Hosiery  shops. 

Hotels. 

Household  appliance  stores. 

Household    furniture    storage    and    moving 

establishments. 
Household    refrigerator    service    and    repair 

shops. 
Infants'  wear  shops. 
Jewelrj-  stores. 
Liquor  stores. 
Luggage  stores. 
Lumber  yards. 
Masseur  establishments. 
Millinery  shops. 
Musical  instriiment  stores  and  repair  abops. 
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Newsstands. 
Paint  stores. 
Public  parking  lots. 

Photographic  supply  and  camera  ahopa. 
Piano  tuning  establishments. 
Public  baths. 
Public  garages. 

Radio  and  television  stores  and  repair  shops. 
Recreational  camps. 
Reducing  establishments. 
Restaurants. 
Roadside  diners. 

Scalp-treatment  establishments. 
Shoe  repair  shops. 
Shoeshlne  parlors. 
Sporting  goods  stores. 
Stationery  stores. 
Taxldeirmists. 
Theaters. 
Tourist  houses. 
Trailer  camps. 
Undertakers. 
Valet  shops. 
■Variety  shops. 

Watch,  clock  and  Jewelry   repair  establish- 
ments. 

§  779.321  Inapplicability  of  "retail  con- 
cept" to  Mime  types  of  sales  or  serv- 
ices of  an  eligible  establishment. 

(a)  Only  those  sales  or  services  to 
which  the  retail  concept  applies  may  be 
recognized  as  retail  sales  of  goods  or 
services  for  purposes  of  the  exemption. 
The  fact  that  the  particular  establish- 
ment may  have  a  concept  of  retailability, 
in  that  it  makes  sales  of  types  which  may 
be  recognized  as  retail,  is  not  determina- 
tive unless  the  requisite  portion  of  its 
annual  dollar  volume  is  derived  from 
particular  sales  of  its  goods  and  services 
which  have  a  concept  of  retailability. 
Thus,  the  mere  fact  that  an  establish- 
ment is  of  a  type  noted  in  §  779.320  does 
not  mean  that  any  particular  sales  of 
such  establishment  are  within  the  retail 
concept.  As  to  each  particular  sale  of 
goods  or  services,  an  initial  question  that 
must  be  answered  is  whether  the  sales 
of  goods  or  services  of  the  particular  type 
involved  can  ever  be  recognized  as  retail. 
The  Supreme  Court  in  Wirtz  v.  Steeple- 
ton General  Tire  Co.,  383  U.S.  190,  con- 
firmed the  Department's  position  that 
'D  the  concept  of  'retailability"  must 
apply  to  particular  sales  of  the  establish- 
ment, as  well  as  the  establishment  or 
business  as  a  whole,  and  (2)  even  as  to 
the  establishment  whose  sales  are  "varie- 
gated" and  include  retail  sales,  that 
nonetheless  classification  of  particular 
sales  of  goods  or  services  as  ever  coming 
within  the  concept  of  retailability  must 
be  made.  Sales  of  some  particular  types 
of  goods  or  services  may  be  decisively 
classified  as  nonretail  on  the  ground  that 
such  particular  types  of  goods  or  services 
cannot  ever  qualify  as  retail  whatever 
the  terms  of  sale,  regardless  of  the  indus- 
try usage  or  classification. 

(b>  An  establishment  is,  therefore, 
not  automatically  exempt  upon  a  find- 
ing that  it  Is  of  the  type  to  which  the  re- 
tall  concept  of  selling  or  servicing  Is  ap- 
plicable: it  must  meet  all  the  tests  spec- 
ified in  the  Act  In  order  to  qualify  for 
exemption.  Thus,  for  example,  an  estab- 
lishment may  be  engaged  in  repairing 
household  refrigerators,  and  in  addition 
it  may  be  selling  and  repairing  manu- 
facturing machinery  for  manufacturing 


establishm^its.  The  retail  concept  does 
not  apply  to  the  latter  activities.  In  such 
case,  the  exemption  will  not  apply  if  the 
annual  dollar  volume  derived  from  the 
selling  and  servicing  of  such  machinery, 
and  from  any  other  sales  and  services 
which  are  not  recognized  as  retail  sales 
or  services,  and  from  sales  of  goods  or 
services  for  resale  exceeds  25  percent  of 
the  establishment's  total  annual  dollar 
volume  of  sales  of  goods  or  services. 

(c)  Since  there  is  no  retail  concept  in 
the  construction  industry,  gross  receipts 
from  construction  activities  of  any  es- 
tablishment also  engaged  in  retail  selling 
must  be  counted  as  dollar  volume  from 
sales  not  recognized  as  retail  in  applying 
the  percentage  tests  of  section  13(a)  (2). 
Also,  since  construction  and  the  distri- 
bution of  goods  are  entirely  dissimilar 
activities  performed  in  industries  tra- 
ditionally recognized  as  wholly  separate 
and  distinct  from  each  other,  an  em- 
ployee engaged  in  construction  activities 
is  not  employed  within  the  scope  of  his 
employer's  otherv.ise  exempt  retail  busi- 
ness in  any  week  in  which  the  employee 
engages  in  such  construction  work,  and 
is  therefore  fsee  5  779.308)  not  employed 
"by"  a  retail  or  service  establishment 
within  the  meaning  of  the  Act  in  such 
workweek. 

(d)  Certain    business    establishments 
eneasre  in  the  retail  sale  to  the  general 
public,  as  eoods  delivered  to  purchasers 
at  a  stioniated  price,  of  items  such  as 
certain    plumbing    and    heating    equip- 
ment,  e'ectrlcal   fixtures   and   supplies, 
and   fencing  and   ."hiding   for   re<;idential 
instnliption.   Tn  addition  to  selling  the 
goods  they  m.^y  also  install,  at  an  addi- 
tional charge,  th"  Poods  which  are  sold. 
Irst"lipt'on    which    is    incidental    to    a 
retail  .<^^'e  las  distinguished  from  a  con- 
struction nr  reconstruction  contract  to 
do  a  buiidirc.  alteration,  or  repair  job 
at  a   contract  pri'-e   for  materials   and 
labor   rcTiircd,   rco    ?  779.355ir. *  1 1  >  i    is 
considered  an  exempt  activity.  By  way 
of  exa'Tip'c.  if  the  installation  for  the 
customer  of  such  poods  sold  to  him  at 
retail    requires    only    minor    carpentry, 
plumbing  or  electrical  work  (as  may  be 
the  case  where  ordinary  plumbing  fix- 
tures, or  household  items  such  as  stoves, 
garbage  disposals,  attic  fans,  or  window 
air  conditioners  are  being  installed  or 
replaced ) .  or  where  only  labor  of  the 
type  required  for  the  usual  installation 
of  chain  link  fences  around  a  home  or 
small  business  establishment  is  involved, 
will  normally  be  considered  as  incidental 
to  the  retail  sale  of  the  goods  involved 
(unless,  of  course,  the  transaction  be- 
tween the  parties  is  for  a  construction 
job  at  an  overall  price  for  the  job,  in- 
volving no  retail  sale  of  goods  as  such). 
In  determining  whether  ,<;uch  an  in.^talla- 
tion  is  incidental  to  a  retail  sale  or  con- 
stitutes a  nonretail  construction  activity, 
it  is  necessary  to  consider  the  general 
characteristics  of  the  entire  transaction. 
Where  one  or  more  of  the  following  con- 
ditions are  present,  the  installation  will 
normally  be  considered  a  construction 
activity  rather  than  incidental  to  a  re- 
tail sale: 


(1)  The  cost  to  the  purchaser  of  the 
installation  in  relation  to  the  sale  price 
of  the  goods  is  substantial; 

(2)  The  installation  involves  substan- 
tial structural  changes,  extensive  labor, 
planning,  or  the  use  of  specialized 
equipment; 

(3)  The  goods  ave  being  installed  in 
conjunction  with  the  construction  of  a 
new  home  or  other  structure;  or 

(4)  The  goods  Installed  are  of  a  spe- 
cialized type  which  the  general  con- 
siuning public  does  not  ordinarily  have 
occasion  to  use. 

(e)  An  auxiliary  employee  of  an  ex- 
empt retail  or  service  establishment  per- 
forming clerical,  maintenance,  or  cus- 
todial work  in  the  exempt  establishment 
which  is  related  to  the  establishment's 
construction  activities  wiU,  for  enforce- 
ment purposes,  be  considered  exempt  in 
any  workweek  *L  no  more  than  20  percent 
of  his  time  is  spent  in  such  work. 

■Recognized"  as  Retail  "in  the 

Partijuhr  Industry" 

§  77". .322  Scrot'.f?  requirement  for  quuli- 
fjine  n">  a  "rrlail  or  service  r>tulili>li- 
incnt"'. 

If  the  busincs;  is  one  to  which  the  re- 
tail concept  is  applicable  then  the 
second  requirement  for  qualifying  as  a 
"retail  or  service  establishment"  within 
that  term's  st.-.tutor>'  definition  is  that 
75  percent  of  the  c.  tnblishmenfs  aiuiual 
dollar  volume  must  be  derived  from  sales 
of  goods  or  fcrvi:cs  <or  of  both>  which 
are  recognized  a.r  retail  sales  or  services 
in  the  particular  industry.  Under  the 
Act,  this  requi'er-,:nt  is  distinct  from 
the  requircn-.cnt  that  75  percent  of  an- 
nual dollar  v.:Iu:'ie  be  from  sales  of 
goods  or  £crvi?€.;  "not  for  resale" 
(  §  779.329  I  :  mn.ny  talcs  which  are  not  for 
resale  lark  r.  rcta  I  concept  and  the  fact 
that  a  sile  i  n-t  f  •:  re  ale  cannot  estab- 
lish thr.t  it  is  re  "'r.i.-ed  as  retail  in  a 
particular  industry.  *See  Wirtz  v.  Stee- 
pleton General  Tre  Co.,  383  U.S.  190.' 
To  determine  v  l-.rth^r  the  sales  or  serv- 
ices of  an  e-tab'i'  iiment  are  recognized 
as  retail  .■^ales  cr  !er\icrs  in  the  particu- 
lar indu.^tiy.  we  murt  inquire  into  what 
is  meant  by  t'nc  terms  "recognized"  and 
"in  the  parti'u'a'-  industry."  and  into 
the  functions  of  tlie  Secretary  and  the 
coiu-ts  in  d.:'tennining  whether  the  sales 
are  recognized  as  retail  in  the  industry 

§  770.'52?,       I'    ••;    i:'.-iri--r!iiv|rv. 

In  order  to  determine  whether  a  sale 
or  service  is  reropn'zcd  as  a  retail  sale 
or  service  in  t'l"  "particular  industn*'" 
it  is  necessary  to  identify  the  "particu- 
lar" industry  to  which  the  sale  or  service 
belongs.  Some  situations  are  clear  and 
present  no  difficulty.  The  sale  of  clothes, 
for  example,  belongs  to  the  clothing  in- 
dustry and  the  sale  of  ice  belongs  to  the 
ice  industry.  In  other  situations,  a  sale 
or  service  is  not  so  easily  earmarked  and 
a  wide  area  of  overlapping  exists.  House- 
hold appliances  arc  sold  by  public  utili- 
ties as  well  as  by  department  stores  and 
by  stores  specializing  in  the  sale  of  such 
goods;  and  tires  are  sold  by  manufac- 
turers' outlets,  by  independent  tire 
dealers  and  by  other  types  of  outlets.  In 
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these  cases,  a  fair  determination  as  to 
whether  a  sale  or  service  is  recognized  as 
retail  in  the  "particular"  industry  may 
be  made  by  giving  to  the  term  '•industry" 
its  broad  statutory  definition  as  a  "group 
of  industries"  and  thus  including  all  in- 
dustries wherein  a  significant  quantity 
of  the  particular  product  or  sei-vice  is 
sold.  For  example,  in  determining 
whether  a  sale  of  lumber  is  a  retail  sale, 
it  is  the  recognition  the  sale  of  lumber 
occupies  in  the  lumber  industry  gener- 
ally which  decides  its  character  rather 
than  the  recognition  such  sales  occupies 
In  any  branch  of  that  industry. 

§77<>..32J      Rerosniiion  "ill." 

The   express   terms   of   the  statutory 
provision  requires   the  "recognition"  to 
be  "in"  the  industry  and  not  "by"  the 
industry.  Thus,  the  basis  for  the  deter- 
mination  as   to   what   is   recognized   as 
retail    "in    the    particular   indastry"    is 
wider  and  greater  than  the  views  of  an 
employer  in  a  trade  or  business,  or  an 
association  of  such  employers.  It  is  clear 
from  the  legislative  history  and  judicial 
pronouncements  that  it  was  not  the  in- 
tent of  this  provision  to  delegate  to  em- 
ployers  in   any  particular  industry   the 
power   to  exempt   themselves   from   the 
requirements  of  the  Act.  It  was  empha- 
sized  in   the   debates   in  Congress   that 
while  the  views  of  an  industry  are  sig- 
nificant   and    material    in    determining 
what  is  recognized  as  a  retail  sale  in  a 
particular  industry,  the  determination  is 
not  dependent  on  thase  views  alone.  (See 
95    Cong.    Rec.    pp.    12501.    12502.    and 
12510:  Wirtz  v.  Steepleton  General  Tire 
Co..   38.3   U.S.    190:    Mitchell   v.   City   Ice 
Co..   273   F.   2d   560    iCA-5i:    Durkin  v. 
Casa    Baldrich.    Inc..    HI    F.   Supp.    71 
iDCPR)   afifirmcd  214  F.  2d  703  <CA-1); 
see  also  Aetna  Finance  Co.  v.  Mitchell, 
247  F.  2d  190  <CA-li.)  Such  a  determi- 
nation must  take  into  consideration  the 
well-settled    habits    of    basine.ss.    tradi- 
tional     understanding      and      common 
knowledge.    These    involve    the    under- 
standing and  knowledge  of  the  purchaser 
as    well    as    the    seller,    the    wholesaler 
as    well   as    the    retailer,    the   employee 
as  well   as   the   employer,   and   private 
and    governmental    research    and    sta- 
tistical organizations.  The  understand- 
ing of  all   these  and  others   who  have 
knowledge  of  recognized  classifications 
in  an  industry,  would  all  be  relevant  in 
the  determination  of  the  question. 

§  770.. 12.'*       F'liiK-tioiiH     of     iIk-     .Sr(Tolar> 
iind   ihr  roiirts. 

It  may  be  neces.sary  for  tlie  Secretary 
in  the  performance  of  his  duties  under 
the  Act.  to  determine  in  some  instances 
whether  a  sale  or  service  is  recognized 
as  a  retail  sale  or  particular  industry. 
In  the  exceptional  ca.se  where  the  de- 
termination cannot  be  made  on  the  basis 
of  common  knowledge  or  readily  acces- 
sible information,  the  Secretai-y  may 
gather  the  information  needed  for  the 
purpose  of  making  such  determinations. 
Available  Information  on  usage  and 
practice  in  the  industry  is  carefully  con- 
sidered in  making  such  determinations, 
but  the  "word-usage  of  the  industry" 
does  not  have  controlling  force;  the  Sec- 
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retary  "cannot  be  hamstrung  by  the 
terminology  of  a  particular  trade"  and 
possesses  considerable  discretion  as  the 
one  responsible  for  the  actual  adminis- 
tration of  the  Act.  (Wirtz  v.  Steepleton 
General  Tire  Co..  383  U.S.  190;  and  see 
95  Cong.  Rec.  12501-12502.  12510.)  The 
responsibility  for  making  final  decisions, 
of  course,  rests  with  the  courts.  An  em- 
ployer disagreeing  with  the  determina- 
tions of  the  Secretary  and  claiming  ex- 
emption has  the  burden  of  proving  in  a 
court  proceeding  that  the  prescribed 
percentage  of  the  establishment's  sales 
or  services  are  recognized  as  retail  in  the 
industry  and  that  his  establishment 
qualifies  for  the  exemption  claimed  by 
him.  (See  Wirtz  v.  Steepleton.  cited 
above,  and  95  Cong.  Rec.  12510.) 

§  779.326      -Suunrii  of  information. 

In  determining  whether  a  sale  or  sen-- 
ice  is  recognized  as  a  retail  sale  or  serv- 
ice in  a  particular  Industry,  there  are 
available  to  the  Secretary  a  number  of 
sources  of  information  to  aid  him  in  ar- 
riving at  a  conclusion.  These  sources  in- 
clude: (aj  The  legislative  history  of  the 
Act  as  originally  enacted  in  1938  and  the 
legislative  hlstoi-y  of  the  1949,  1961,  and 
1966  amendments  to  the  Act  pertaining 
to  those  sections  in  which  the  term  "re- 
tail or  service  establishment"  is  found, 
particularly  in  the  section  13(a)(2)  ex- 
emption; (b)  the  decisions  of  the  courts 
during  the  intervening  years;   and   (c) 
the  Secretary's  experience  in  the  inter- 
vening years  in  interpreting  and  admin- 
istering the  Act.  These  sources  of  infor- 
mation enable  the  Secretary  to  lay  down 
certain  standards  and  criteria,  as  dis- 
cu.s.sed  in  this  subpart,  for  determining 
generally  and  in  some  cases  specifically 
what  sales  or  services  are  recognized  as 
retail    sales    or    services    in    particular 
industries. 


S  779..327      W  l.ol. -al^  >a!€s. 

A  wholesale  sale,  of  cour.se,  is  not 
recognized  as  a  retail  sale.  If  an  estab- 
lishment derives  more  than  25  percent 
of  its  annual  dollar  volume  from  sales 
made  at  wholesale,  it  clearly  cannot 
qualify  as  a  retail  and  service  establish- 
ment. It  must  be  remembered,  however, 
that  what  is  a  retail  sale  for  purposes  of 
a  sales  tax  law  is  not  necessarily  a  retail 
sale  for  purposes  of  the  statutory  defini- 
tion of  the  term  "retail  or  service  estab- 
lishment". Similarly,  a  showing  that  sales 
of  goods  or  services  are  not  wholesale  or 
are  made  to  the  ultimate  consumer  and 
are  not  for  resale  does  not  necessarily 
prove  that  such  sales  or  services  are 
recognized  in  the  particular  industry  as 
retail.  (Wirtz  v.  Steepleton  General  Tire 
Co..  383  U.S.  190.) 

S  779.328       Httail    aiul    Hliol<«alr    disiin- 
Uiii-<lii'(l. 

(a)  The  distinction  between  a  retail 
sale  and  a  wholesale  sale  Is  one  of  fact. 
Typically,  retail  sales  are  made  to  the 
general  consuming  public.  The  sales  are 
numerous  and  involve  small  quantities  of 
goods  or  services.  Wholesale  establish- 
ments usually  exclude  the  general  con- 
suming public  as  a  matter  of  established 
business  policy  and  confine  their  sales  to 


other    wholesalers,    retailers,    and    in- 
dustrial    or     business     purchasers     in 
quantities  greater  than  are  normally  sold 
to  the  general  corisuming  public  at  retail. 
What  constitutes  a   small  quantity   of 
goods  depends,  of  course,  upon  the  facts 
in  the  particular  case  and  the  quantity 
will  vary  with  different  commodities  and 
In  different  trades  and  industries.  Thus, 
a  different  quantity  would  be  character- 
istic  of   retail   sales  of  canned   tomato 
juice,  bed  sheets,  furniture,  coal,  etc.  The 
quantity  test  is  a  well-recognized  busi- 
ness concept.  There  are  reasonably  defi- 
nite limits  as  to  the  quantity  of  a  par- 
ticular  commodity    which   the    general 
consuming  public  regularly  purchases  at 
any  given  time  at  retail  and  businessmen 
are  aware  of  these  buying  habits.  These 
buying  habits  set  the  standard  for  the 
quantity  of  goods  which  Is  recognized  in 
an  Industry  as  the  subject  of  a  retail 
sale.  Quantities  which  are  materially  in 
excess  of  such  a  standard  are  generally 
regarded   as   wholesale   and   not   retail 
quantities. 

'  b »   The  sale  of  goods  or  services  in  a 
quantity  approximating  the  quantity  In- 
volved in  a  normal  wholesale  transaction 
and  as  to  which  a  special  discount  from 
the  normal  retail  price  is  given  is  gen- 
erally regarded  as  a  wholesale  sale  in 
most  industries.  Whether  the  sale  of  such 
a  quantity  must  always  Involve  a  dis- 
count In  order  to  be  considered  a  whole- 
sale sale  depends  upon  Industry  prac- 
tice. If  the  practice  in  a  particular  in- 
dustry is  such  that  a  discount  from  the 
normal  retail  price  is  not  regarded  In  the 
Industry   as   significant   in   determining 
whether  the  sale  of  a  certain  quantity  is 
a  wholesale  sale,  then  the  question  of 
whether  the  sate  of  such  a  quantity  will 
be  considered  a  wholesale  sale  would  be 
determined    without    reference    to    the 
price.  In  some  Industries,  the  sale  of  a 
small  quantity  at  a  discount  may  also 
be  regarded  as  a  wholesale  sale,  in  which 
case  it  will  be  so  treated  for  purposes  of 
the     exemption.      Generally,      as     the 
Supreme  Court  has  recognized  (Wirtz  v 
Steepleton   General  Tire  Co.,   383   U.S 
190),   both   the   legislative   history   and 
common  parlance  suggest  that  "the  term 
retail  becomes  less  apt  as  the  quantity 
and   the  price   discount  Increases  In   a 
particular  transaction." 

(c)  In  some  cases,  a  purchaser  con- 
tracts for  the  purchase  of  a  large  quantity 
of  goods  or  services  to  be  delivered  or 
performed  in  smaller  quantities  or  jobs 
from  time  to  time  as  the  occasion  re- 
quires. In  other  cases,  the  purchaser  in- 
stead of  entering  into  a  single  contract 
for  the  entire  amount  of  goods,  or  serv- 
ices, receives  a  series  of  regular  deliveries 
or  performances  pursuant  to  a  quotation, 
bid,  estimate,  or  general  business  ar- 
rangement or  understanding.  In  these 
situations,  if  the  total  quantity  of  goods 
or  services  which  is  sold  is  materially  in 
excess  of  the  total  quantity  of  goods  or 
services  which  might  reasonably  be  pur- 
chased by  a  member  of  the  general  con- 
suming public  during  the  same  period,  it 
will  be  treated  as  a  wholesale  quantity  for 
purposes  of  the  statutory  definition  of 
the  term  "retail  or  service  establish- 
ment". :n  the  absence  of  clear  evidence 
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that  under  such  circumstances  such  a 
quantity  is  recognized  as  a  retail  quan- 
tity in  the  particular  industry.  For  ex- 
ample, if  a  food  service  firm  contracts 
with  a  college  to  provide  meals  for  the 
latter's  boarding  students  for  a  term,  in 
consideration  of  payment  by  the  college 
of  a  stipulated  sum  based  on  the  number 
of  students  registered  or  provided  with 
meals,  the  services  are  being  sold  in  a 
wholesale,  rather  than  a  retail  quantity. 
If  such  a  contract  is  entered  into  as  a 
result  of  formal  bids,  as  noted  in  para- 
graph (d)  of  this  section,  this  would  be 
an  additional  reason  for  nonrecognition 
of  the  transaction  as  a  retail  sale  of  such 
services. 

(d)  Sales  made  pursuant  to  formal 
bid  procedures,  such  as  those  utilized  by 
the  agencies  of  Federal,  State,  and  local 
governments  and  oftentimes  by  commer- 
cial and  industrial  concerns  involving  the 
issuance  by  the  buyer  of  a  formal  invita- 
tion to  bid  on  certain  merchandise  or 
services  for  delivery  in  accordance  with 
prescribed  terms  and  specifications,  are 
not  recognized  as  retail  sales. 

§  779.329      Effcf  t    of    type    of    ou^lonier 
and  type  of  goods  or  ser>ices. 

In  some  industries  the  type  of  goods 
or  services  sold  or  the  type  of  purchaser 
of  goods  or  services  are  determining  fac- 
tors in  whether  a  sale  or  service  is  rec- 
ognized as  retail  in  the  particular 
industry.  In  other  industries  a  sale  or 
service  may  be  recognized  as  retail  re- 
gardless of  the  type  of  goods  or  services 
sold  or  the  type  of  customer.  Where  a 
sale  Is  recognized  as  retail  regardless  of 
tlie  type  of  customer,  its  character  as 
such  will  not  be  affected  by  the  charac- 
ter of  the  customer,  with  reference  to 
whether  he  Is  a  private  individual  or  a 
business  concern,  or  by  the  use  the  pur- 
chaser makes  of  the  purchased  commod- 
ity. For  example,  if  the  sale  of  a  single 
automobile  to  anj'one  for  any  purpose  is 
recognized  as  a  retail  sale  in  the  industry, 
it  will  be  considered  as  a  retail  sale  for 
purposes  of  the  exemption  whether  the 
customer  be  a  private  individual  or  an 
industrial  concern  or  whether  the  auto- 
mobile is  used  by  the  purchaser  for  pleas- 
ure purposes  or  for  business  purposes. 
If  a  sale  of  a  particular  quantity  of  coal 
is  recognized  in  the  industry  as  a  retail 
sale.  Its  character  as  such  will  not  be  af- 
fected by  the  fact  that  it  is  sold  for  the 
purpose  of  heating  an  office  building  as 
distinguished  from  a  private  dwelling.  If 
the  repair  of  a  wash  basin  is  recognized 
in  the  industry  as  a  retail  service,  its 
character  as  such  will  not  be  affected  by 
the  fact  that  it  is  a  wash  basin  in  a  fac- 
tory building  as  distinguished  from  a 
wash  basin  in  a  private  dwelling  house. 
It  must  be  remembered  that  these  prin- 
ciples apply  only  to  those  sales  of  goods 
or  services  which  have  a  retail  concept, 
that  is,  where  the  subject  matter  is  "re- 
tailable. "  See  §  779.321.  The  "industry- 
recognition"  question  as  to  whether  such 
sales  are  recognized  as  retail  in  the  in- 
dustry has  no  relevancy  if  in  fact  the 
goods  and  services  sold  are  not  of  a 
"retailable"  character,  as  previously  ex- 
plained. If  the  subject  of  the  sale  does 
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not  come  within  the  concept  of  retail- 
able  items  contemplated  by  the  statute, 
there  can  be  no  recognition  in  any  In- 
dustry of  the  sale  of  the  goods  or  services 
as  retail,  for  purposes  of  the  Act,  even 
though  the  nomenclature  used  by  the 
industry  members  may  put  a  retail  label 
on  the  transaction.  (See  Wirtz  v.  Steeple- 
ton General  Tire  Co..  383  U.S.  190; 
Mitchell  v.  Kentucky  Finance  Co..  359 
U.S.  290.) 

Sales  Not  Made  for  Resale 

§  779.330  Tliird  reqiiirrnipnt  for  quali- 
fvinp  as  a  "retail  or  >er\ire  establi»h- 
mrnt.'"' 

The  third  requirement  for  qualifying 
as  a  "retail  or  service  establishment" 
within  that  term's  statutory  definition  is 
that  75  percent  of  the  retail  or  service 
establishment's  annual  dollar  volume 
must  be  from  sales  of  goods  or  of  services 
(or  of  both)  which  are  not  made  for 
resale.  At  least  three-fourths  of  the  total 
sales  of  goods  or  services  (or  of  both) 
(measured  by  annual  dollar  volume) 
must  not  be  made  for  resale.  Except  un- 
der the  special  provision  In  section  3(n) 
of  the  Act,  discussed  in  §  779.335,  the  re- 
quirement that  75  percent  of  the  estab- 
lishment's dollar  volume  be  from  sales 
of  goods  or  services  "not  for  resale"  is  a 
separate  test  and  a  sale  which  Is  "for 
resale"  cannot  be  counted  toward  the 
required  75  percent  even  if  it  is  recog- 
nized as  retail  in  the  particular  industry. 
The  prescribed  75  percent  must  be  from 
sales  which  are  tjoth  not  for  resale  and 
recognized  as  retail. 

§  779.33 1      Meaning  of  sales  "for  resale." 

Except  with  respect  to  a  specific  situa- 
tion regarding  certain  building  materials, 
the  word  "resale"  is  not  defined  In  the 
Act.  The  common  meaning  of  "resale"  is 
the  act  of  "selling  again."  A  sale  is  made 
for  resale  where  the  seller  knows  or  has 
reasonable  cause  to  believe  that  the  goods 
or  services  will  be  resold,  whether  in  their 
original  form,  or  in  an  altered  form,  or 
as  a  part,  component  or  ingredient  of 
another  article.  Where  the  goods  or  serv- 
ices are  sold  for  resale,  it  does  not  matter 
what  ultimately  happens  to  such  goods 
or  services.  Thus,  the  fact  that  the  goods 
are  consumed  by  fire  or  no  market  is 
found  for  them,  and  are.  therefore,  never 
resold  does  not  alter  the  character  of  the 
sale  which  is  made  for  resale.  Similarly,  If 
at  the  time  the  sale  is  made,  the  seller 
has  no  knowledge  or  reasonable  cause 
to  believe  that  the  goods  are  purchased 
for  the  purpose  of  resale,  the  fact  that 
the  goods  later  are  actually  resold  is  not 
controlling.  In  considering  whether  there 
is  a  sale  of  goods  or  services  and  whether 
such  goods  or  services  are  sold  for  resale 
in  any  specific  situation,  the  term  "sale" 
includes,  as  defined  in  section  3(k)  of 
the  Act.  "any  sale,  exchange,  contract 
to  sell,  consignment  for  sale,  shipment 
for  sale,  or  other  disposition."  Thus,  un- 
der the  definition  sales  by  an  establish- 
ment to  a  competitor  are  regarded  as 
sales  for  resale  even  though  made  with- 
out profit.  (Northwestem-Hanna  Fuel 
Co.  v.  McComb,  166  F.  2d  932  (CA-S).) 


Similarly,  sales  for  distribution  by  the 
purchaser  for  business  purposes  are  sales 
for  resale  under  the  "other  disposition  " 
language  of  the  definition  of  "sale"  even 
though  distributed  at  no  cost  to  the  ulti- 
mate recipient.  (See  Mitchell  v.  Duplicate 
Photo  Service,  13  WH  Cases  71,  31  L.C. 
Par.  70,287  (SX).  Cal.  1956)  accord. 
Mitchell  V.  Sherry  Corine  Corporation. 
264  P.  2d  831  (CA-4)  (sale  of  meals  to 
airlines  for  distribution  to  their  pas- 
sengers).) It  should  be  noted,  however, 
that  occasional  transfers  of  goods  from 
the  stock  of  one  retail  or  service  es- 
tabll-shment  to  relieve  a  shortage  in  an- 
other such  establishment  imder  the  same 
ownership  will  not  be  considered  as  sales 
for  resale. 

§  779.332  Resale  of  poods  in  an  ahered 
fomi  or  as  parts  or  ingredients  of 
other  goodft  or  services. 

Sale  for  resale  includes  the  sale  of 
goods  which  will  be  resold  in  their 
original  form,  in  an  altered  form,  or  as 
a  part  or  ingredient  of  another  article. 
A  sale  of  goods  which  the  seller  knows, 
or  has  reasonable  cause  to  believe.  wUl 
be  resold  after  processing  or  manufac- 
ture is  a  sale  for  resale.  Thus,  sales  of 
parts  with  the  expectation  that  they  will 
be  incorporated  in  aircraft  and  that  the 
aircraft  will  be  sold  clearly  are  sales  for 
resale.  'Arnold  v.  Ben  Kanowsky,  Inc.. 
361  U.S.  388.)  Similarly,  the  sale  of  lum- 
ber to  furniture  or  box  factories,  or  the 
sale  of  textUes  to  clothing  manufac- 
tiu-ers.  is  a  sale  for  resale  even  though 
the  goods  are  resold  in  the  form  of  furni- 
ture or  clothing.  The  principle  is  also 
illustrated  in  cases  where  the  article  sold 
becomes  a  part  or  an  ingredient  of  an- 
other, such  as  scrap  metal  in  steel,  dyes 
in  fabrics,  flour  in  bread  and  pastries, 
and  salt  in  food  or  ice  in  beverages. 
(Mitchell  v.  Douilas  Auto  Parts  Co  11 
WH  Cases  807.  25  L  C.  Par.  68.  119  iN.D. 
ni.,  1954 ) . »  The  fact  that  goods  sold  will 
be  resold  as  a  part  of  a  service  in  which 
they  are  used  or  as  a  part  of  a  building 
into  which  they  are  incorporated  does 
not  negate  the  character  of  the  sale  as 
one  "for  resale."  'Mitchell  v.  Furman 
Beauty  Supply.  300  F.  2d  16  (CA-3); 
Mayol  v.  Mitchell.  280  F.  2d  477  <CA-1). 
cert,  denied  364  US.  902:  Goldberg  v 
Kleban  Eng.  Corp..  303  F.  2d  855 
(CA-5) .) 

§  779.3.33      CooiK    sold    for    u»e    a»    raw 
materials  in  other  products. 

Goods  are  sold  for  resale  where  they 
are  sold  for  use  as  a  raw  material  in  the 
production  of  a  specific  product  to  be 
sold,  such  as  sales  of  coal  for  the  produc- 
tion of  coke,  coal  gas.  or  electricity,  or 
sales  of  Uquefied-rjetroleum-gas  for  the 
production  of  chemicals  or  synthetic 
rubber.  However,  tlie  goods  are  not  con- 
sidered sold  for  resale  if  sold  for  general 
industrial  or  commercial  uses,  such  as 
coal  for  use  In  laundries,  bakeries,  nurs- 
eries, canneries,  or  for  space  heating,  or 
ice  for  use  by  grocery  stores  or  meat  mar- 
kets in  cooling  and  preserving  groceries 
and  meat  to  be  sold.  Similarly,  ice  used 
for  cooling  soft  drinks  while  in  storage 
will  not  be  considered  sold  for  resale.  On 
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the  other  hand,  ice  or  ice  cubes  sold  for 
serving  in  soft  drinlcs  or  other  beverages 
will  be  considered  as  sales  for  resale. 

§  779.33 1     Sales  of  services  for  resale. 

The  same  principles  apply  in  the  case 
of  sales  of  services  for  resale.  A  sale  of 
services  where  the  seller  knows  or  has 
reasonable  cause  to  believe  will  be  resold 
is  a  sale  for  resale.  Where,  for  example, 
an  establishment  reconditions  and  re- 
pairs watches  for  retail  jewelers  who  re- 
sell the  services  to  their  own  customers, 
the  .services  constitute  a  sale  for  resale. 
Where  a  garage  repairs  automobiles  for  a 
secondhand  automobile  dealer  with  the 
knowledge  or  rea.sonable  cause  to  believe 
that  the  automobile  on  which  the  work 
i.s    i>erfoimed    will    be   sold,    the    seiTice 
performed   by   the  garasie  is  a  sale  for 
resale     The    services    ptnformed    by    a 
dental  laboratory  in  the  making  of  ar- 
tificial teeth  for  the  dentist  for  the  use 
of  his  patients  is  a  sale  of  services  las 
well  as  of  goods  I  for  resale.  The  .services 
of  a  fur  repair  and  stoiagc  establishment 
performed  for  other  e.stabli.'^hments  who 
sell  these  services  to  their  own  customers, 
constitute    sales    for    resale.    As    in    the 
ca.se   of    the   sale    of    goods,    in    certain 
circumstances,  sales  of  .services  to  a  bu.si- 
ne.ss  for  a  specific  use  in  performing  a 
different    .service    which    such    bu.sine.ss 
renders  to  its  own  customers  are  in  eco- 
homic  effect  .sales  for  resale  as  a  part 
of  the  .sei-vice  that  the  |)urchascr  in  turn 
sells  to  his  customers,  even  though  such 
services  are  con.sumed  in  the  proce.ss  of 
performance  of   the   latter   service.   For 
example,  if  a  storage  establishment  uses 
mothproofing  .services  in  order  to  render 
satisfactory  storage  services  for  its  cus- 
tomers,   the  .sale   of  such    tnothproofing 
services   to   that  storage  establishment 
will  be  considered  a  sale  for  le.sale. 

S  77'>. .■{.'{.■)  S;il«'»  <ii  liiiililiii::  iiKiii 
tiir  r<->iil<-Mti;il  or  Ciiiiii  Idiil 
■'<>ii«triicliiin. 

Section  3ini  of  the  Act,  as  amended, 
excludes  from  the  category  of  sales  for 
resale  "the  sale  of  goods  to  be  used  in 
residential  or  farm  building  construc- 
tion, repair  or  maintenance:  Provided. 
That  the  sale  is  recognized  as  a  bona  fide 
retail  .sale  in  the  industry."  Under  this 
section  a  sale  of  building  materials  to  a 
building  contractor  or  a  builder  for  u.se 
in  residential  or  farm  building,  repair  or 
maintenance  is  not  a  .sale  for  resale, 
provided,  the  sale  is  otherwise  recognized 
as  a  bona  fide  retail  sale  in  the  industry. 
If  the  sale  is  not  so  recognized  it  will  be 
considered  a  sale  for  resale.  Thas,  only 
bona  fide  retail  .sales  of  building  mate- 
rials to  a  building  contractor  or  a  builder 
for  the  uses  described  would  be  taken  out 
of  the  category  of  sales  for  re.sale.  <Sucrs. 
De  A.  Mayol  &  Co.  v.  Mitchell,  280  F  2d 
477  (CA-D  ;  Elder  v,  Phillips  &  ButtrofT 
Mfg  Co.,  23  L.C.  Par.  67,524  (Tenn., 
19581  I  The  legislative  history  of  the 
amendment  Indicates  that  it  is  not  the 
intent  of  Its  sponsors  to  remove  from 
the  category  of  sales  for  resale  such 
sales,  for  example,  as  sales  of  lumber  to 
a  contractor  to  build  a  whole  residential 
subdivLsion.  (See  95  Cong.  Rec.  12533- 
12535;  Sen.  St.,  Ibid;   14877.) 
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§  779.336  .Sale.s  of  building  iiiiitcrialo 
for  cuninu-n'iul  property  con^lriir- 
tion. 

Sales  of  building  materials  to  a  con- 
tractor or  speculative  builder  for  the 
construction,  maintenance  or  repair  of 
commercial  property  or  any  other  prop- 
erty not  excepted  in  section  Smi  of  the 
Act,  as  explained  above,  will  be  consid- 
ered as  sales  for  resale.  iSee  S  779.332, 
li  779.335. 1  Some  employers  who  are  deal- 
ers in  building  materials  are  also 
engaged  in  the  business  of  building 
contractors  or  speculative  builders. 
Buildine  materials  for  the  carrying 
on  of  the  employer's  contracting  or 
speculative  building  business  often 
are  .supplied  by  the  employer  him- 
self from  or  through  his  building  mate- 
rials establishment.  In  the  analysis  of 
the  sales  of  the  building  materials  es- 
tablishment for  the  purpose  of  deter- 
mining the  qualification  of  such  estab- 
lishment as  a  retail  or  service  estab- 
li.shment"  all  transfers  of  stock  made  by 
the  employer  from  or  through  his  build- 
ing materials  establishment  to  his  build- 
ing business  for  the  construction,  main- 
tenance or  repair  of  commercial  proiierty 
or  any  other  property  not  excepted  in 
.section  Smt  of  the  Act  will  be  consid- 
ered as  sales  made  by  such  establishment 
for  resale. 

General  Tests  of  Exemption  Under 
Section  13ia> i2t 

S  779. .■■{.'l?       Kvqiiircnienls    of    eNciiiptioii 
«iiiiiiiiiiri/.ril. 

lai  An  establishment  which  is  a  •re- 
tail or  service  establishment"  within  the 
Act's  statutory  definition  of  that  term 
•  See  di.scussion  in  S5  779.312  to  779.336 1 
mu.st.  to  qualify  as  an  exempt  retail  or 
service  establishment  under  section  13 
iaM2i  of  the  Act  "See  §  779.301  >,  meet 
both  of  the  following  tests: 

1 1 1  More  than  50  percent  of  tlie  retail 
or  service  establishment's  total  annual 
dollar  volume  of  sales  must  be  derived 
from  sales  of  goods  or  services  >  or  both ) 
which  are  made  within  the  State  in 
which  the  establishment  is  located:  and 

<2>    Either: 

<i)  The  retail  or  service  e.stablish- 
ment  must  not  be  in  an  enterprise  of  the 
type  de.scribed  in  .section  3is>,  or 

'ii>  If  the  retail  or  service  establish- 
ment is  in  an  enterpri.se  of  the  type  de- 
scribed in  3is),  it  has  an  annualvolume 
of  sales  (exclusive  of  excise  taxes  at  the 
retail  level  which  are  .separately  stated  > 
of  le.ss  than  $250,000. 

(b»  The  language  of  the  statute  in 
section  13(a>(2>  expressly  excludes  from 
the  exemption  an  establishment  or  em- 
ployee engaged  in  laimdering,  cleaning, 
or  repairing  clothing  or  fabrics  or  an  es- 
tablishment engaged  In  the  operation  of 
a  hospital,  institution,  or  school  de- 
scribed in  section  3 is)  (4)  of  the  Act.  No 
exemption  for  these  is  provided  under 
this  section  even  if  the  establishment 
meets  the  tests  set  forth  in  paragraph 
(a)  of  this  .section.  (See  ?  779.338ib) .) 
With  resiject  to  laundering  and  dry- 
cleaning  establishments,  which  Congress 
found  to  lack  a  retail  concept  (See 
§  779.3171  and  had  provided  with  a  sep- 


arate exemption  in  former  section  13 
(a)(3)  of  the  Act.  repealed  by  the  1966 
amendments,  this  exclusion  simply 
clarifies  the  congressional  intent  to  cover 
employees  in  such  work  under  section 
3is)  (2)  of  the  present  Act  and  to  make 
sure  that  no  exemption  under  13(a)(2) 
will  be  construed  so  as  to  defeat  the 
purpose  of  repealing  the  prior  special 
exemption. 

S  779..^3«      Fffr.  I     of     1961     i„i(l     1966 
<inii-ruliii<-iit>. 

lai   The  1961  amendments  to  the  Fair 
Labor  Standards  Act  narrowed  the  ex- 
emption for  retail  or  service  establish- 
ments by  permitting  section  13(aK2i  to 
be    applied    only    to    an    establishment 
which  was  not  in  a  covered  enterprise, 
or  ( if  it  was  in  .such  an  enterprise )  which 
had  an  annual  gro.ss  volume  of  sales  of 
le.ss  than  $250,000  (exclusive  of  specified 
taxes  I    There  were  certain  exceptions  to 
this  general  principle.  These  exceptions 
weic  .set  out  in  section  13(a)  (2)  (ii)  and 
'  iii  >      The    establishments    enumerated 
therein  were  exempt  whether  or  not  they 
were    in    a   covered   enterprise   and   re- 
gardless of  the  annual  dollar  volume  of 
sales.   They   were:    Hotels,   motels,   res- 
taurants, motion  picture  theaters,  sea- 
sonally operated  amusement  or  recrea- 
tional establishments,  hospitals,  institu- 
tions primarily  engaged  in  the  care  of 
the  sick,  the  aged,  the  mentally  ill  or 
defective  residing  on  the  premises  of  the 
institution,  and  schools  for  physically  or 
mentally  handicapped  or  gifted  children. 
These    establishments    were    exempt    if 
they  met  the  basic  50  percent  in  State 
sales  test  and  the  75  percent  retail  sales 
te.st    of    section     13(a)(2).     The     1966 
amendments   to   the   Act  repealed   sec- 
tions 13taii2)   (ii)  and  (iii).  Now  to  be 
exempt  under  section   13(a)(2)    hotels, 
motels,  and  restaurants  must  meet  the 
same  tests  as  other  retail  or  service  es- 
tablishments   tsee    §779.337).    Seasonal 
ainu.sement    or    recreational    establish- 
ments and  motion  picture  theaters  now 
have  special  exemptions  from  both  the 
minimum  wage  and  overtime  pay  provi- 
sions of  the  Act  as  provided  by  the  1956 
amendments  in  sections   13(a)(3)    and 
1 3 1  a )  ( 9 )  respectively. 

I  b )  Certain  establishments  which 
were  previously  exempt  under  section 
13iaii2)  prior  to  the  1966  amendments 
have  been  specifically  excluded  from  this 
exemption  as  a  result  of  the  amend- 
ments, even  though  they  may  still  qual- 
ify as  retail  or  service  establishments 
under  the  definition  of  such  an  estab- 
lisliment  in  that  section.  These  are  hos- 
pitals, institutions  primarily  engaged  in 
the  care  of  the  sick,  the  aged,  the  men- 
tally ill  or  defective  residing  on  the 
premises  of  the  institution,  and  schools 
for  phy.sically  or  mentally  handicapped 
or  gifted  children.  However,  such  Insti- 
tutions have  been  recognized  as  having 
a  retail  concept  and  where  the  nature 
of  their  operations  has  not  changed  and 
where  they  otherwise  satisfy  the  Act's 
definition  of  a  "retail  or  service  establish- 
ment", certain  food  service  employees 
employed  by  such  institutions  will  be 
considered  to  be  exempt  from  the  Act's 
overtime   pay   provisions   under   section 
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13(b)  (18',  exemptions  for  their  admin- 
istrative or  executive  employees  will  not 
be  defeated  by  nonexempt  work  occupy- 
ing less  than  40  percent  of  the  em- 
ployee's time,  and  full-time  students  may 
be  employed  in  accordance  with  the  spe- 
cial minimum  wage  provisions  of  section 
14  of  the  Act  and  Part  519  of  this 
chapter. 

S  779. ,339       More    lliuii    .'>0    pcrrenl    inlru- 
.»lale  ••ule*   rt'(|iiire(l. 

The  first  test  specified  in  section  13 
■a)  (2 1  is  that  more  than  50  percent  of 
the  sales  of  goods  or  of  services  (or  of 
both)  of  a  "retail  or  service  establish- 
ment" (measured  by  annual  dollar 
volume)  must  be  made  "within  the  State 
in  which  the  establishment  is  located". 
This  limitation  means  that  such  estab- 
lishment must  be  primarily  engaged 
(more  than  50  percent)  in  selling  to  or 
serving  customers  within  its  State.  If  the 
establishment  is  engaged  to  the  extent 
of  50  percent  or  more  in  selling  to  or 
serving  customers  outside  the  State  of  its 
location,  the  requirement  is  not  met  and 
the  establishment  cannot  qualify  for 
exemption. 

S  779.310       <(nt-.ir  Sl;l.    .iiMoin.  r«. 

Whether  the  sale  or  service  is  made 
to  an  out-of-state  customer  is  a  ques- 
tion of  fact.  In  Older  for  a  customer  to 
be  considered  an  out-of-State  customer, 
some  specific  relationship  between  him 
and  the  seller  has  to  exist  to  indicate  his 
out-of-state  character.   Sales  made  to 
the  casual  cash-and-carry  customer  of 
a  retail  or  service  establishment,  who, 
for   all   practical   purposes,   is  indistin- 
guishable from  the  ma.ss  of  customers 
who   visit   the  establishment,   are  sales 
made  within  the  State  even  though  the 
.seller  knows  or  has  reason  to  believe, 
because  of  his  proximity  to  the  State 
line    or    because    he    is    frequented    by 
tourists,  that  some  of  the  customers  who 
visit    his    establishment    reside    outside 
the  State.  If  the  customer  is  of  that 
type,  sales  made  to  him  are  sales  made 
within  the  State  even  if  the  seller  knows 
in  the  particular  instance  that  the  cus- 
tomer resides  outside  the  State.  On  the 
other  hand,  a  sale  is  made  to  an  out-of- 
State  customer  and.  therefore,  is  not  a 
sale  made  "within  the  State  '  in  which 
the  establishment  is  located,  if  delivery 
of  the  goods  is  made  outside  the  State. 
It  should  be  noted  that  sales  of  goods 
or  services  that  are  conditioned  upon 
acceptance  or  rejection  by  an  out-of- 
State  source  are  interstate  sales  and  not 
sales  made  within  the  State  for  pur- 
poses of  section  13(a)  (2).  For  example, 
a  contract   entered   into  in   the  State 
where  the  customer  resides  for  the  de- 
livery of  a  magazine  to  the  customer's 
residence,  is  an  interstate  sale  if  the  con- 
tract must  be  approved  by  the  out-of- 
State  home  office  of  the  company  pub- 
lishing the  magazine  before  It  becomes 
effective. 

g  779.311  Sahv,  "made  nilliin  llie  Slate" 
and  "engapement  in  eoninieree" 
di.slingui^ilied. 

Sales  to  customers  located  in  the  same 
State  as  the  establishment  are  sales 
made  "within  the  State"  even  though 
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such  sales  may  constitute  engagement 
in  interstate  commerce  as  where  the  sale 
(a)  is  made  pursuant  to  prior  orders 
from  customers  for  goods  to  be  obtained 
from  outside  the  State;  (b)  contemplates 
the  purchase  of  goods  from  outside  the 
State  to  fill  a  customer's  order;  or  (c)  is 
made  to  a  customer  for  use  in  interstate 
commerce  or  in  production  of  goods  for 
such  commerce. 

Computing  Annual  Dollar  Volume  and 
Combination  of  Exemptions 

i;  779. .3  12       5Irlli<i<l«  of  ronipiilin^  iiiuiiial 
\oliitiic  of  ^ale^. 

The  tests  as  to  whether  an  establish- 
ment qualifies  for  exemption  under  sec- 
tion 13<a)(2)  of  the  Act  are  specified 
in  terms  of  the  "annual  dollar  volume 
of  sales"  of  goods  or  of  services  (or 
both )  and  percentages  thereof.  The  "an- 
nual dollar  volume  of  sales"  of  an  estab- 
lishment consists  of  the  gross  receipts 
from  all  .sales  of  the  establishment  dur- 
ing a  12-month  period.  The  methods  of 
computing  it  for  purposes  of  determin- 
ing whether  the  establishment  qualifies 
under  the  tests  of  the  exemption  are  the 
same  as  the  methods  of  calculating 
whether  the  annual  gross  volume  of 
sale.'-  or  business  of  an  enterprise  or  an 
establishment  meets  the  statutory  dollar 
tests  for  coverage.  These  are  discussed  in 
5§  779.265  to  779.269.  However,  for  pur- 
poses of  the  exemption  tests  the  specified 
percentages  are  ba.sed  on  annual  dollar 
volume  before  deduction  of  those  taxes 
which  are  excluded  in  determining 
whether  the  $250,000  test  is  met.  The 
exemption  tests  are  in  terms  of  the 
annual  dollar  volume  of  the  establish- 
ment. This  will  include  dollar  volume 
from  transactions  with  other  establish- 
ment's in  the  same  enterprise,  even 
though  such  transactions  within  an  en- 
terprise may  not  be  part  of  the  annual 
gross  volume  of  the  enterprise's  sales 
made  or  business  done  (see  5  779.259) . 

S  779.313      Coiiiliiiialioii^  of  exel)lplion^. 

(a)  An  employee  may  be  engaged  in 
a  particular  workweek  in  two  or  more 
types  of  activities  for  each  of  which  a 
specific  exemption  is  provided  by  the 
Act.  The  combined  work  of  the  employee 
during  such  a  workweek  may  not  satisfy 
the  requirements  of  either  exemption.  It 
is  not  the  intent  of  the  Act.  however,  that 
an  exemption  based  on  the  performance 
of  one  exempt  activity  should  be  defeated 
by  the  performance  of  another  activity 
which  has  been  made  the  basis  of  an 
equivalent  exemption  under  another  pro- 
vision of  the  Act.  Thus,  where  an  em- 
ployee during  a  particular  workweek  is 
exclusively  engaged  in  performing  two 
or  more  activities  to  which  different  ex- 
emptions are  applicable,  each  of  which 
activities  considered  separately  would  be 
an  exempt  activity  under  the  applicable 
exemption  If  it  were  the  sole  activity  of 
the  employee  for  the  whole  workweek  in 
question,  as  a  matter  of  enforcement 
policy  the  employee  will  be  considered 
exempt  during  such  workweek.  If  the 
scope  of  such  exemptions  Is  not  the  same, 
the  exemption  applicable  to  the  employee 
will  be  equivalent  to  that  provided  by 
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whichever  exemption  provision  is  more 
limited  in  scope. 

(b)  In  the  case  of  an  establishment 
which  sells  both  goods  and  services  at 
retail  and  which  qualifies  as  an  exempt 
establishment  under  section  13(a)(2). 
but  cannot,  as  a  whole,  meet  the  tests  of 
section  13(a)  (4)  because  it  sells  services 
as  well  as  goods,  a  combination  of  section 
13(a)(2)  and  13(a)(4)  exemptions  may 
nevertheless  be  available  for  employees 
of  the  establishment  who  make  or  proc- 
ess, on  the  premises,  goods  which  it  sells. 
Such  employees  employed  by  an  estab- 
lishment which,  as  a  whole,  meets  the 
tests  set  forth  in  section  13ia)i2i,  will 
be  considered  exempt  under  this  combi- 
nation exemption  if  the  establishment. 
on  the  basis  of  all  its  activities  other  than 
sales  of  sei-vices,  would  meet  the  tests 
of  section  13(a)  (4  i . 

( c  I  Where  two  or  more  exemptions  are 
applicable  to  an  employee's  work  or  em- 
ployment dming  a  workweek  and  wheie 
he  may  be  exempt  under  a  combination 
of  exemptions  as  stated  ab^jrf.  the  avail- 
ability of  a  combination  exemption  will 
depend  on  whether  the  employee  meets 
all  the  requirements  of  each  exemption 
which  it  is  .sought  to  combine. 

§779.311       [R.Mr%edl 

Engaging  in  Manufacturing  and  Pko( - 
essing   Activities:    Section    13<a'i4' 

>!  779. .31. '5       Fxeitiplioii    provided     In     sec- 
tion   13(a)(1). 

The  section  13'a)i4'  exemption  isee 
?  779.301)  exempts  any  employee  em- 
ployed by  a  retail  establishment  which 
meets  the  requirements  for  exemption 
under  section  13iai(2i,  even  though  the 
establishment  makes  or  processes  on  its 
own  premises  the  goods  that  it  sells,  pro- 
vided, that  more  than  85  pei'cent  of  such 
establishment's  annual  dollar  volume  of 
sales  of  the  goods  so  made  or  proces.«;ed 
is  made  within  the  State  in  which  the 
establishment  is  located,  and  other  pre- 
scribed tests  are  met 

§779.316      KeiiiiirciiirnI-    for   <'\in!|>r<i-i 
Miiiuiiarized. 

An  establishment  to  qualify  for  ex- 
emption under  section  13ia)(4)  must  be 
an  exempt  retail  establishment  under 
section  13(a)(2);  that  is,  75  percent  of 
Its  annual  dollar  volume  of  sales  of  goods 
must  not  be  for  resale.  75  percent  of  its 
annual  dollar  volume  of  sales  of  goods 
must  be  recognized  as  retail  in  its  indus- 
try, over  50  percent  of  its  annual  dollar 
volume  of  sales  of  goods  must  be  made 
within  the  State  in  which  the  establish- 
ment Is  located,  and  its  annual  dollar 
volume  of  sales  must  be  imder  $250,000 
In  addition,  the  establishment  must  meet 
the  following  three  tests: 

(a)  The  establishment  must  be  recog- 
nized as  a  retail  establishment  in  the 
particular  industry. 

(b)  The  goods  which  the  exempt 
establishment  makes  or  processes  must 
be  made  or  processed  at  the  establish- 
ment which  sells  the  goods. 

(c)  More  than  85  percent  of  the  estab- 
lishment's annual  dollar  volimie  of  sales 
of  the  goods  which  it  makes  or  processes 
must  be  made  within  the  State  in  which 
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the  establishment  is  located.  (See  Act, 
section  13ia)  <2) ;  H.  Rept.  No.  1453.  81st 
Cong,  first  session,  p.  27;  Arnold  v.  Ben 
Kanowsky.  Inc..  361  U.S.  388.) 

§  779.317  Exemption  liniiled  to  "reroj;- 
rii«Hl  retail  e^iablishiiienl";  Furtoriea 
not  exempt. 

The  section  13(a) '4)  exemption  re- 
quires the  establishment  to  be  recognized 
as  a  retail  establishment  in  the  particular 
Industry.  This  test  limits  the  exemption 
to  retail  establishments  only,  and  ex- 
cludes factorias  as  such  and  establish- 
ments to  wluch  the  retail  concept  does 
not  apply.  In  other  words  this  test  re- 
quires that  the  establishment  as  a  whole 
be  recognized  as  a  retail  establishment 
although  It  makes  or  processes  at  the 
establishment  the  goods  It  sells.  Typical 
of  the  establishments  which  may  be 
recognized  as  retail  establishments  under 
the  exemption  are  custom  tailor  shops, 
candy  shops,  ice  cream  parlors,  bakeries, 
drug  stores,  optometrist  establishments, 
retail  Ice  plants  and  other  local  retail 
establishments  wluch  make  or  process 
the  goods  they  sell  and  meet  the  other 
tebtb  fur  exemption.  Cleaily  factories  as 
such  are  not  "recognized  retail  estab- 
li.shments"  and  would  not  be  eligible  for 
this  exemption.  'See  95  Cong.  Rec.  pp. 
IIOOI.  11200,  11216,  and  14942.» 

§  779..'?  Ift  Coo<l<<  uiii*t  be  made  at  llie 
olalili-linienl   wliii-li   sells   iliem. 

lai  Further  to  make  certain  that  the 
exemption  applies  to  retail  establish- 
ments only  and  not  to  factories,  an  addi- 
tional requirement  of  the  exemption  is 
that  the  goods  which  the  exempt  estab- 
lishment makes  or  proces.-^es  must  be 
made  or  processed  at  the  establishment 
which  sells  the  goods.  The  exemption  does 
not  apply  to  an  establishment  which 
makes  or  processes  soods  for  sale  to  cus- 
tomers who  will  go  to  other  places  to  buy 
them.  Thus  an  e'itabli.shment  that  makes 
or  processes  any  goods  which  the  em- 
ployer will  sell  from  another  establish- 
ment, is  not  exempt.  If  the  establi.shment 
making  the  goods  dws  not  sell  such 
goods  but  makes  them  for  the  purpose 
of  selling  them  at  other  establishments 
the  establishment  making  the  goods  is 
a  factoi-y  and  not  a  retail  establishment. 

(b)  Where  the  making  or  processing 
of  the  goods  takes  place  away  from  the 
selling  establishment,  the  section  13(a) 
(4 1  requirement  that  both  the  making  or 
processing  and  selling  take  place  at  the 
same  establishment  cannot  be  met.  This 
will  be  true  even  though  the  place  at 
which  the  goods  are  made  or  processed 
services  the  retail  selling  establishment 
exclusively.  In  such  a  situation,  while  the 
selling  establishment  may  qualify  for 
exemption  under  section  13ia>(2).  the 
separate  establishment  at  wliich  the 
goods  are  made  or  processed  will  not  be 
exempt.  The  latter  is  a  manufacturing 
establishment.  For  example,  a  candy 
kitchen  manufacturing  candy  for  sale 
at  separate  retail  outlets  is  a  manufac- 
turing establishment  and  not  a  retail 
establishment.  iFrcd  Wolferman,  Inc.  v. 
Gustafson,  169  F.  2d  759  (CA-8).) 

(c)  The  fact  that  goods  made  or  proc- 
essed on  the  premises  of  a  bona  flde  re- 
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tail  establishment  are  sold  by  tlie  estab- 
lisliment  through  outside  salesmen  (as, 
for  example,  department  store  salesmen 
taking  orders  from  housewives  for  drap- 
eries) will  not  defeat  the  exemption  if 
othei-wise  applicable.  On  the  other  hand, 
in  the  case  of  a  factory  or  similar  estab- 
lishment devoted  to  making  or  processing 
goods,  the  fact  that  its  goods  are  sold 
at  retail  by  outside  salesmen  provides 
no  ground  for  recognizing  the  establish- 
ment as  a  retail  establishment  or  qualify- 
ing it  for  exemption. 

§  779.3  19      Tlie   Bo-pereenl   recjiiirenient. 

The  final  requirement  for  the  section 
13(a)(4)  exemption  is  that  more  than 
85  percent  of  the  establishment's  sales 
of  the  goods  it  makes  or  processes,  meas- 
ured by  annual  dollar  volume,  must  con- 
sist of  .sales  made  within  the  State  In 
wliich  the  establishment  Is  located.  A 
retail  establishment  of  the  tyiie  Intended 
to  be  exempt  under  this  exemption  may 
also  sell  goods  which  it  does  not  make  or 
process;  the  85 -percent  requirement  ap- 
plies only  to  the  sales  of  goods  wluch  are 
made  or  processed  at  the  establishment. 
I'his  must  not  be  confused  witii  the  ad- 
ditional test  which  requires  that  the 
establi-shment,  to  be  exempt,  must  derive 
more  than  50  percent  of  its  entire  an- 
nual dollar  volume  of  sales  of  goods  from 
sales  made  within  the  State.  (See 
5  779.339.  >  In  other  words,  more  than  85 
IJercent  of  the  establishment's  armual 
dollar  volume  of  sales  of  goods  made  or 
processed  at  the  establishment,  and 
more  than  50  percent  of  the  establish- 
ment's total  annual  dollar  voliune  of 
sales  of  all  the  goods  sold  by  the  estab- 
lishment. mir,t  be  derived  from  sales 
made  within  the  State.  An  establishment 
will  not  lose  an  otherwise  applicable  ex- 
emption under  section  13(a)  (4t  merely 
because  some  of  its  sales  of  goods  made 
or  processed  at  the  establishment  are 
sales  for  resale  or  are  not  recognized  as 
retail  sales  in  the  particular  indastr>'. 
Sales  for  resale,  such  as  wholesale  sales, 
and  other  sales  not  recognized  as  retail 
sales  in  the  industry,  will  be  counted  in 
the  25-percent  tolerance  permitted  by 
the  exemption.  (Cf.  Arnold  v.  Ben 
Kanowsky,  Inc.,  361  U.S.  388.)  Thus, 
for  example,  a  bakei-y  otherwise  meet- 
ing the  tests  of  13(a)(4)  making  and 
selling  baked  goods  on  the  premises 
nevertheless  will  qualify  as  an  exempt 
retail  establishment  even  though  It 
engages  in  the  sale  of  baked  goods  to 
grocery  stores  for  resale  if  such  sales, 
together  with  other  sales  not  recognized 
as  retail  in  the  industr>',  do  not  exceed 
25  percent  of  the  total  annual  dollar 
volume  of  the  establishment. 

§  779.330  The  se<  lion  13(a)  (  I)  exenip- 
lion  «l(M's  not  apply  to  .service 
e»lal»Iivlimeiit.«. 

The  section  13(a)  (4>  exemption  ap- 
plies to  retail  establishments  engaged 
in  the  selling  of  goods.  It  does  not  apply 
to  service  establishments.  If  the  estab- 
lishment is  a  service  establishment,  it 
mu.st  qualify  under  section  13(a)(2)  In 
order  to  be  exempt.  A  retail  establish- 
ment selling  goods,  however,  also  may 
perform  services  Incidental  or  necessary 


to  the  sale  of  such  goods,  such  as  a  de- 
livery service  by  a  bakery  store  or  In- 
stallation of  antennas  by  a  radio  dealer 
for  his  customers,  without  aflecUn^r  the 
character  of  the  estaJ^hshment  as  a  retail 
establishment  qualified  for  exemption 
under  section  13(a)  (4). 

Encaging  in  Contract  Telegraph  Agency 
Operation;  Section  13(a) (11) 

§779.331      Evemptjon  provided. 

Section  13(a)  (11)  (See  5  779.301)  ex- 
empts from  sections  6  and  7  of  the  Act 
any  employee  or  proprietor  who  Is  en- 
gaged In  handling  telegraphic  messages 
for  the  public  In  a  retail  or  service  estab- 
lishment which  qualifies  as  an  exempt 
retail  or  service  establishment  under 
section  13(a)(2),  if  the  conditions 
specified  in  section  13(a)  (11)  are  met 
and  the  provisions  of  sections  6  and  7  of 
the  Act  would  not  otherwise  apply. 

§  779. .3.^2      Requirements  for  exemption. 

The  requirements  of  the  exemption 
are:  <a)  The  establishment  in  which  the 
employee  or  proprietor  works  must 
qualify  as  an  exempt  retail  or  service 
establishment  under  section  13(a)(2)  of 
the  Act;  (b>  the  employee  or  proprietor 
must  be  engaged  in  handling  telegraphic 
messages  for  the  public  pursuant  to  an 
ac;ency  or  contract  arrangement  with  a 
telegraph  company:  (c)  such  employee 
or  proprietor  must  be  one  to  whom  the 
minimum  wage  and  overtime  pay  pro- 
visions of  the  Act  would  not  apply  in 
the  absence  of  such  handling  of  tele- 
graphic messages  (See  Western  Union 
Tel.  Co.  V.  McComb  165  P.  2d  65  (CA-6), 
certiorari  denied,  333  U.S.  862) ;  and  (d) 
the  exemption  applies  only  where  the 
telegraphic  message  revenue  does  not  ex- 
ceed $500  a  month.  For  purposes  of  this 
exemption  only,  in  determining  whether 
a  retail  or  service  establishment  meets 
the  percentage  tests  contained  in  section 
13(a)(2)  of  the  Act,  the  receipts  from 
llie  telegraphic  message  agency  will  not 
be  included. 

Classification  of  Sales  and  Establish- 
ments I^f  Certain  Industries 

§  779.333      Uasiss  for  rIa>i.sifleation. 

The  general  principles  governing  the 
application  of  the  13(a)  (2)  and  13(a)  (4) 
exemptions  are  explained  in  detail  earlier 
in  this  subpart.  It  is  the  purpose  of  the 
following  sections  to  show  how  these 
principles  apply  to  establishments  in  cer- 
tain specific  industries.  In  these  indus- 
tries the  Divisions  have  made  special 
studies,  held  hearings  or  consulted  with 
representatives  of  industry  and  labor,  to 
ascertain  the  facts.  Based  upon  these 
facts  the  following  determinations  have 
been  made  as  to  which  sales  or  establish- 
ments are,  and  which  are  not,  recognized 
as  retail  in  the  particular  industry. 

Lumber  and  Building  Materials  Dealers 

§  779. .3.31  Who  mav  qualifv  a«  exempt 
13(a)(2)  or  13(a)(4)  establish- 
nient.s. 

(a»  Section  13(a)(2).  An  establish- 
ment engaged  in  selling  lumber  and 
building  materials  may  qualify  as  an 
exempt  retail  or  service  establishment 
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imder  section  13(a)  (2)  of  the  Act  If  It 
meets  all  the  requirements  of  that 
exemption.  It  must  appear  that: 

(1)  The  establishment  Is  not  In  an 
enterprise  described  in  section  3(s)  of 
the  Act  or,  if  it  is,  its  annual  dollar 
volume  of  sales  (exclusive  of  excise  taxes 
at  the  retail  level  which  are  separately 
stated)  is  less  than  $250,000;  and 

( 2 )  More  than  50  percent  of  the  estab- 
lishment's annual  dollar  volume  of  sales 
of  goods  or  services  is  made  within  the 
State  in  which  the  establishment  is 
located:  and 

(3)  75  percent  or  more  of  the  estab- 
lishment's annual  dollar  volume  of  sales 
of  goods  or  services  (or  of  both)  is  made 
from  sales  which  are  not  for  resale  and 
are  recognized  as  retail  sales  of  goods 
or  services  in  the  indtostry. 

These    requirements    are    further    ex- 
plained in  §§  779.301-779.343. 

(b)  Section  13(a)  (4) .  An  establish- 
ment which  makes  or  processes  lumber 
and  building  materials  which  it  sells 
may  qualify  as  an  exempt  establishment 
under  section  13(a)  (4)  of  the  Act  if  it 
meets  all  the  requirements  (see  Arnold 
V.  Kanowsky,  361  U.S.  388)  of  that 
exemption.  It  must  appear  that: 

(1)  The  establishment  qualifies  as  an 
exempt  retail  establishment  imder  sec- 
tion 13(a)  (2)  (see  paragraph  (a)  of  this 
section  and  §  779.350) :  and 

(2)  The  establishment  is  recognized 
as  a  retail  establishment  in  the  industry 
(see  §  779.347  and  paragraph  (c)  of  this 
section) ;  and 

(3)  The  goods  which  such  establish- 
ment makes  or  processes  for  sale  are 
made  or  processed  at  the  retail  establish- 
ment which  sells  them  (see  §  779.348) ; 
and 

(4)  More  than  85  percent  of  the  annual 
dollar  volume  derived  by  the  retail  estab- 
lishment from  sales  of  goods  so  made  or 
processed  therein  is  made  within  the 
State  in  which  the  establishment  Is  lo- 
cated (see  §§  779.349.  779.339-779.341). 

(c)  Establishments  recognized  as  re- 
tail in  the  industry.  An  establishment 
which  meets  the  requirements  for  exemp- 
tion under  section  13(a)(4)  which  are 
stated  in  subparagraphs  (1) ,  (3) ,  and  (4) 
of  paragraph  (b)  of  this  section  is  recog- 
nized as  a  retail  establishment  in  the 
industry  within  the  meaning  of  subpara- 
graph (2)  of  paragraph  (b)  of  this  sec- 
tion if  its  annual  dollar  volume  of  sales 
of  goods  made  or  processed  at  the  estab- 
lishment does  not  exceed  50  percent  of 
the  annual  dollar  volume  which  it  derives 
from  sales  that  are  recofetiized  as  retail 
and  are  not  made  for  resale. 

(d)  Establishments  lacking  a  "retail 
concept."  The  exemptions  provided  by 
sections  13(a)(2)  and  13(a)(4)  of  the 
Act  do  not  apply  to  establishments  In  an 
industry  in  which  there  is  no  traditional 
concept  of  retail  selling  or  servicing  (see 
§  779.316) ,  such  as  the  establishment  of  a 
building  contractor  (see  §  779.317;  Gold- 
berg V.  Dakota  Flooring  Co.,  15  WH  Cases 
305),  or  a  factory  (see  §  779.347). 

§  779.355     Oassification  of  lumber  and 
building  materials  sales. 

(a)  General.  In  determining,  for  pur- 
poses of  the  section  13(a)   (2)  and  (4) 
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exemptions,  whether  75  percent  of  the 
annual  dollar  volume  of  the  establish- 
ment's sales  which  are  not  for  resale  and 
are  recognized  as  retail  In  the  industry, 
such  sales  will  be  considered  to  include 
all  sales  of  lumber  and  building  materials 
by  the  establishment  which  meet  all  the 
requirements  for  such  classification  as 
previously  explained  in  this  subpart,  but 
wiU  not  be  considered  to  include  the 
transactions  noted  in  paragraphs  (b) 
and  (c)  of  this  section,  which  do  not  meet 
the  statutory  tests : 

(b)  Transactions  not  recognized  as 
retail  sales.  (See  §§  779.314-779.329.  Dol- 
lar volume  derived  from  the  following  Is 
not  made  from  sales  or  services  which  are 
recognized  as  retail  in  the  industry: 

(1)  Contracts  to  build,  maintain,  or 
repair  buildings  or  other  structures,  or 
sales  of  services  involving  performance 
of  typical  construction  activity  or  any 
other  work  recognized  as  an  activity  of 
a  contracting  business  rather  than  a 
fimction  of  a  retail  merchant; 

( 2 )  Sales  of  lumber  and  building  mate- 
rials in  which  the  seller  agrees  to  install 
them  for  the  purchaser,  where  the  instal- 
lation is  not  limited  to  services  that  are 
merely  incidental  to  the  sale  and  deliv- 
ery of  such  materials  but  includes  a  sub- 
stantial amount  of  activity  such  as  con- 
struction work  which  is  not  recognized 
as  retail  (for  example,  sale  and  installa- 
tion of  roofing,  siding,  or  insulation).  A 
sale  of  such  materials  which  would 
otherwise  be  recognized  as  retail  (con- 
tracts described  in  subparagraph  (1)  are 
outside  this  category)  may  be  so  recog- 
nized notwithstanding  the  installation 
agreement,  however,  to  the  extent  that 
the  sales  value  of  the  materials  is  segre- 
gated and  separately  identified  in  the 
transaction ; 

(3)  Sales  in  direct  carload  shipments; 
that  is.  where  the  materials  are  shipped 
direct  in  carload  lots  from  the  dealer's 
supplier  to  the  dealer's  customer; 

(4)  Sales  of  specialized  goods  (some 
examples  are  logs,  ties,  pulpwood,  tele- 
phone poles,  and  pilings) .  Such  special- 
ized items  are  of  the  type  which  the  gen- 
eral consuming  public  does  not  ordinarily 
have  occasion  to  use  (cf.  §  779.318  and 
Mitchell  v.  Raines,  238  F.  2d  186),  and 
the  sales  of  such  items  are  not  recognized 
as  retail  in  the  Industry; 

(5)  Sales  made  pursuant  to  formal  bid 
procedures,  such  as  those  utilized  by  the 
Federal,  State,  and  local  governments 
and  their  agencies,  involving  the  issuance 
by  the  buyer  of  a  formal  invitation  to  bid 
on  certain  merchandise  for  delivery  in 
accordance  with  prescribed  terms  and 
specificati'ms. 

(c)  Sales  for  resale.  (See  §§  779.330- 
779.336.)  Examples  of  sales  which  can- 
not be  counted  toward  the  required  75 
percent  because  they  are  for  resale 
Include: 

(1)  Sales  of  lumber  and  building  ma- 
terials sold  to  other  dealers  for  resale 
in  the  same  form ; 

(2)  Sales  to  industrial  concerns  for 
resale  in  an  altered  form  or  as  a  part 
or  ingredient  of  other  goods; 

(3)  Sales  to  contractors  or  builders 
for  use  In  the  construction,  repair,  or 
maintenance  of  commerical  or  industrial 
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structures  or  any  other  structures  not 
specifically  included  in  section  3(n)  of 
the  Act  (Sucrs.  de  Mayal  v.  Mitchell,  280 
P.  2d  477,  certiorari  denied  364  U.S.  902; 
and  see  Arnold  v.  Kanowsky,  361  U.S. 
388,  394,  footnote  10,  and  §§  779.335- 
779.336) ; 

(4)  Transfers  of  goods  by  an  em- 
ployer, who  is  a  dealer  in  lumber  and 
building  materials  and  who  also  acts  in 
the  capacity  of  a  building  contractor  or 
speculative  builder,  from  or  through  his 
building  materials  establishment  to  his 
building  business  for  the  construction, 
maintenance,  or  repair  of  commercial 
property  or  any  other  property  not  ex- 
cepted in  section  3(n)  of  the  Act.  (See 
§  779.336.) 

§  779.356      Appliealion  of  exemptions  to 
employees. 

(a)  Employees  who  may  be  exempt 
under  sections  13(a)(2)   and  13(a)(4). 
These   exemptions   apply  on  an  estab- 
lishment basis   (see   §§779.302-779.306). 
Accordingly,  where  an  establishment  of 
a  dealer  in  lumber  and  building  materials 
qualifies  as  an  exempt  retail  or  service 
establishment  under  section  13(a)  (2)  or 
as  an  exempt  establishment  under  sec- 
tion 13(a)  (4),  as  explained  In  §  779.354, 
the  exemption  from  the  minimum  wage 
and  overtime  pay  requirements  of  the 
Act  provided  by  such  section  will  apply, 
subject  to  the  limitations  hereafter  noted 
in  this  section,  to  all  employees  who  are 
employed  "by"  such  establishment  (see 
§§779.307-779.311)    In  activities  within 
the  scope  of  its  business  (§  779.308)  and 
who  are  not  employed  by  the  employer  in 
performing  central  office  or  warehouse 
work  of  an  organization  operating  sev- 
eral    such     establishments     (§779.310; 
McComb  V.  W.  E.  Wright  Co.,  168  P.  2d 
40,  cert,  denied   335  U.S.  854).  Neither 
exemption   extends    to    employees    em- 
ployed  in   performing   the   work   of   a 
nonexempt  establishment  (§  779.311)  or 
such    activities    as    construction    work. 
Employees    employed    in    making    and 
processing  of  lumber  and  building  mate- 
rials for  sale  do  not  come  within  the 
section    13(a)(2)    exemption;    they   are 
exempt  only  if  employed  by  an  establish- 
ment which  qualifies  as  an  exempt  es- 
tablishment under  section   13(a)(4)    as 
explained  in  §  779.354  and  if  their  work 
in  the  making  or   processing  of  such 
materials  Is  done  at  such  establishment. 
How  duties  relating  to  the  processing  or 
manufacturing  of  such  materials  affect 
the  application  of  these  exemptions  is 
discussed  in  further  detail  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Processing  and  manufacturing  ac- 
tivities. The  performance,  in  an  estab- 
lishment which  sells  lumber  and  building 
materials  at  retail,  of  activities  such  as 
cutting  lumber  to  a  smaller  size  or  dress- 
ing lumber  In  accordance  with  a  cus- 
tomer's request  or  assembling  window 
and  door  frames  received  In  "knocked- 
down"  condition,  constitutes  processing 
incidental  to  the  sales  of  such  materials. 
Such  activities  are  not  considered  manu- 
facturing and  will  not  affect  the  ap- 
plicability of  the  section  13(a)(2) 
exemption  to  the  establishment  or  to  the 
employees  who  perform  them.  However, 
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whenever  lumber  is  cut  or  dressed  for 
sale,  or  fabricated  products  are  manu- 
factured for  sale  'for  example,  windows, 
door  frames,  benches,  pig  troughs,  pallets, 
molding,  sashes,  cabinets,  boxes),  there 
is  no  exemption  under  section  13'a)f2). 
Employees  performing  such  manufactur- 
ing activities  at  the  establishment  are 
exempt  only  if  all  the  tests  set  forth 
in  section  13'a)i4)  are  met  'see  pars. 
<b',  (ci.and  (d>  of  S  779.354 ).  Employees 
engaged  in  such  activities  at  a  manu- 
facturing plant,  central  yard,  or  other 
place  not  qualifyini;  as  an  exempt  estab- 
lishment under  section  13 (a >  (2)  and  <4i 
are  not  exempt. 

•  CI  Employees  serving  exempt  and 
noneiem.pt  operations.  In  lumber  and 
building  materials  e.stablishmont.s  which 
qualify  for  exemijtion  under  section 
13(a)(2)  but  encage  in  some  activities 
in  which  their  employees  are  not  exempt, 
such  as  construction  or  the  making  or 
processing  of  materials  for  sale  where  no 
exemption  under  .section  13(a>i4>  is  ap- 
plicable, there  mny  be  auxiliary  em- 
ployees of  the  e.-tablishment  whose 
duties  relate  to  both  the  exempt  sales 
portion  of  the  bu.siness  and  the  non- 
exempt  operations.  For  example,  office 
workers  may  keep  records  of  both  the 
retail  sales  and  construction  or  manu- 
facturing activities;  custodial  workers 
may  clean  the  entire  iiremises.  including 
portions  devoted  to  nonexempt  manu- 
facturing: and  warehousemen,  messen- 
gers, and  stork  clerks  may  handle 
material  for  all  department.s,  including 
material  used  in  thf'  nonexempt  opera- 
tions. These  employees  do  not  qualify  for 
the  exemption  excejjt  when  they  are 
primarily  emagcd  in  the  sales  portion 
of  the  bu.sine.'^s  and  only  incidentally  per- 
foiTii  clerical,  custodial,  or  messenger 
service  for  the  other  operations.  As  an 
enforcement  policy.  .>;uch  an  employee 
will  not  be  con.sidprcd  to  be  eu'^aged  in 
nonexempt  activities  which  render  him 
ineligible  for  exemption  under  section 
13<a)i2i  if.  in  the  particular  workweek, 
an  insubstantial  amount  of  his  time  (20 
percent  or  lessi  is  allocable  to  the  cleri- 
cal, custodial,  or  me.-songcr  services  per- 
formed by  him  wliich  relate  to  such 
nonexempt  operations  of  the  employer. 

Coal  Dcalkrs 

§  TTM-.-i.^T  >la>  imalify  iis  ix.iiipl  13 
(u)(2)  r>liil>li>linient>:  <-l;i«>ilir:ilion 
of  roul  sale*. 

lai  General.  A  coal  dealer's  establish- 
ment may  qualify  as  an  exempt  retail 
or  service  establishment  under  section 
13' a)  12)  of  the  Act  if  it  meets  all  the 
requirements  of  tliat  exemption.  In  de- 
termining for  purposes  of  the  13(a)(2) 
exemption,  whether  75  percent  of  the 
establishment's  sales  are  recognized  as 
retail  in  the  particular  industry,  sales  of 
coal  to  the  consumer  from  a  dealer's 
yard  storage,  where  bulk  is  broken,  are 
recognized  as  retail  if  they  meet  the  re- 
quirements for  such  classification  as 
previously  explained  in  this  subpart.  It 
has  been  determined  that  the  following 
sales  do  not  meet  such  requirements  and 
are  not  so  recognized  even  if  made  from 
a  dealer's  yard  storage: 
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(1)  Sales  where  the  delivery  is  made 
by  railroad  car  or  cargo  vessel. 

( 2 )  Sales  in  a  carload  quantity  or  more 
for  continuous  delivery  by  truck  from  a 
dock,  mine  or  public  railroad  facility. 

1 3)  Sales  of  coal  at  a  wholesale  price. 
A  wholesale  price  is  a  price  comparable 
to  or  lower  than  the  establishment's  price 
in  sales  described  in  subparagraphs  (1) 
and  «2)  of  this  paragraph  or  in  sales 
to  dealers  ibut  not  peddlers)  for  resale. 
If  the  establishment  makes  no  such  sales, 
the  wholesale  price  is  the  price  compar- 
able to  or  lower  than  the  price  prevail- 
ing in  the  immediate  area  m  sales  de- 
.scribed  in  subparagraphs  <1)  and  (2) 
of  this  paragraph  or  .n  sales  to  dealers 
( but  not  peddlers  >  for  resale. 

(4)  Sales  of  coal  for  use  in  the  pro- 
duction of  a  specific  product  to  be  sold 
in  which  coal  is  an  essential  ingredient 
or  the  principal  raw  material,  such  as 
sales  of  coal  for  the  production  of  coke, 
coal  ga.s,  coal  tar,  or  electricit:  . 

ib»  "Sales  for  resale."  In  determining 
for  purposes  of  the  13'a)(2)  exemption, 
whether  75  percent  of  the  establishment's 
sales  are  not  made  for  resale,  "sales  for 
resale"  will  include  .sales  of  coal  to  other 
dealer.'?,  to  peddlers,  and  sales  of  coal 
for  use  in  the  production  of  a  specific 
product  to  be  sold,  in  which  coal  is  an 
essential  ini'.redient  or  the  principal  raw 
material,  such  as  .sales  of  coal  for  the 
production  of  coke,  coal  gas,  coal  tar, 
or  electricivy.  This  is  distinguished  from 
ales  of  I'oal  for  use  in  the  general  manu- 
facturing or  industrial  process  such  as 
the  u.se  in  laundries,  bakeries,  nurseries, 
canneries,  etc.,  or  for  space  heating, 
which  are  not  sales  made  for  resale. 

Ice  Mamtfacturers  and  Ice  Dealers 

S  T7').'i.'>}{      M;i>     <;iialiry     a-<    evj-nipl     1.1 
(a>(2)   or    l.'i(ii)(t)    <-'.lal>li«liiiiriit>. 

i.T  <  An  establishment  engaged  in  sell- 
ing ice  may  qualify  as  an  exempt  retail 
or  .service  establishment  under  section 
i:}'aii"Ji  of  the  Act  if  it  meets  all  the 
requirements  of  that  exemption.  Simi- 
larly, an  cstabli.shmcnt  making  the  ice 
it  sells  mny  qualify  as  an  exempt  estab- 
lishment tinder  section  13<ai<4)  of  the 
Act  if  It  meets  all  tiie  requirements  of 
that  exemption. 

<b)  In  determining  whether  the  re- 
quirement's of  the  13<a>i2)  exemption, 
that  75  percent  of  the  establishment's 
sales  must  not  be  made  for  resale  and 
must  be  recognii-ed  as  retail  sales  in  the 
industry  are  met.  sales  of  ice  which  meet 
all  the  requirements  for  such  classifica- 
tion as  previously  explained  in  this  sub- 
part will  be  regarded  as  retail.  The  fol- 
lowing sales  have  been  determined  not 
to  qualify  under  the  applicable  tests  for 
recognition  as  retail : 

<  1 )   Sales  for  resale. 

1 2)  Sales  of  ice  for  icing  railroad  cars 
and  for  icing  cargo  trucks.  However,  sales 
of  ice  for  the  re-icing  of  cargo  trucks 
are  recognized  as  retail  if  such  sales  do 
not  fall  into  the  nonretail  categories  de- 
scribed in  subparagraphs  (4)  and  (5) 
of  this  paragraph. 

i3)   Sales  of  ice  in  railroad  car  lots. 

( 4 »  Sales  of  ice  of  a  ton  or  more. 


( 5 )  Sales  of  ice  at  a  price  comparable 
to  that  charged  by  the  establishment  to 
dealers  or,  if  no  sales  are  made  to  deal- 
ers by  the  establishment,  at  a  price  com- 
parable to  or  lower  than  the  prevailing 
price  to  dealers  in  the  area. 

(c)  The  legislative  history  indicates 
that  iceplants  making  the  ice  they  sell 
are  among  the  establishments  which  may 
qualify  as  retail  establishments  under  the 
section  13(a)(4)  exemption.  It  appears 
that  all  iceplants  which  sell  at  retail  are 
establishments  of  the  same  general  type, 
permitting  no  separate  •♦classifications 
with  respect  to  recognition  as  retail 
establishments.  Any  iceplant  which 
meets  the  tests  of  section  13(a)(2)  will, 
tlierefore,  be  considered  to  be  recognized 
as  a  retail  establishment  in  the  industry. 
Of  course,  the  establishment  must  also 
meet  all  the  other  tests  of  section  13(a) 
(4)  to  qualify  for  the  exemption. 

Id  I  There  are  some  Iceplants  which 
meet  the  section  13(ai  (2)  exemption  re- 
quirements, but  do  not  meet  all  of  the 
section  13(a)(4)  requirements.  In  such 
establishments,  there  may  be  some  em- 
t-'loyces  whose  duties  relate  to  both  the 
sales  jiortion  of  the  basiness  and  the 
making  or  processing  of  ice.  These  em- 
itlovces  will  not  qualifv  for  exemption. 
However,  in  such  establishments,  there 
may  be  some  employees  who  work  pri- 
marilv  for  the  retail  sales  portion  of  the 
business  and  also  perform  incidental 
flerical.  custodial,  or  messenger  service 
for  the  manufacturing  operation.  For 
example,  office  workers  may  ^tnep  records 
of  both  the  manufacturing  activities  and 
of  the  retail  sales  department,  mainte- 
nance workers  mav  clean  up  in  both 
parts  of  the  establishment,  nnd  mes'=en- 
gers  mav  perform  services  for  both  a''- 
tivities.  If  these  employees  sr>€nd 
relatively  little  time  in  the  work  related 
to  the  ice  manufacturing  portion  of  th*? 
business,  thev  will  not.  as  an  enforcement 
polirv.  be  regarded  as  engaged  in  the 
makincr  or  processing  of  ice.  Suc'i  an 
auxiliary  employee  will  thus  be  exemnt 
under  'ection  13<a)  (2i  in  any  workweek 
in  which  an  insubstantial  amount  of  his 
time  '20  percent  or  lessi  is  allocable  to 
the  clerical,  me.ssenger,  or  custodial  work 
of  the  ice  manufacturing  operations. 

Liquefied-Petroi.eum-Gas  and  Fuel  Oil 
Dealers 

S  77')..'i.')0      Mav       qiialifv       a*       rxcnipl 
l.'i(a)(2)   rMiihliMlimrnls. 

A  liquefied-petroleum-gas  or  fuel  oil 
dealer's  establishment  may  qualify  as  an 
exemr'  retail  or  service  establishment 
under  .section  13(a)(2)  of  the  Act  if  it 
meets  all  the  requirements  of  that  ex- 
emption. <It  should  be  noted,  however, 
that  employees  of  certain  enterprises 
engaged  in  the  wholesale  or  bulk  distri- 
bution of  petroleum  products  may  be 
partially  exempt  from  the  overtime  pro- 
visions of  the  Act  under  section  7(b)(3). 
This  overtime  exemption  Is  discussed  in 
a  separate  bulletin.  Part  794)  of  this 
chapter.  Llquefied-petroleum-gas  means 
butane,  propane  and  mixtures  of  butane 
and  propane  gases. 
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§  779.360     Qassificalion     of     liquefied- 
petroleum-gas  sales. 

(a)  General.  In  determining,  under 
the  13(a)  (2)  exemption,  whether  75  per- 
cent of  the  establishment's  sales  are  not 
for  resale  and  are  recognized  as  retail 
sales  in  the  industry,  sales  to  the  ultimate 
consumer  of  liquefled-petroleum-gas, 
whether  delivered  in  portable  cylinders 
or  in  bulk  to  the  customer's  storage  tanks, 
are  recognized  as  retail  in  the  industry 
if  they  meet  all  the  requirements  for  such 
classification  as  previously  explained  in 
this  subpart.  The  following  are  not 
recognized  as  retail : 

(1)  Sales  in  single  lot  deliveries  ex- 
ceeding 1.000  gallons; 

(2)  Sales  made  on  a  competitive  bid 
basis  (this  term  covers  sales  made  pur- 
suant to  an  invitation  to  bid,  particularly 
sales  to  Federal.  State  and  local  govern- 
ments; sales  made  in  a  like  manner  to 
commercial  and  industrial  concerns  and 
institutions  are  also  Included) ;  and 

(3)  Sales  for  use  in  the  production  of 
a  specific  product  in  which  the  gas  is  an 
essential  ingredient  or  principal  raw 
material,  such  as  sales  of  liquefied- 
petroleum-gas  for  the  production  of 
chemicals  and  synthetic  rubber;  and 

(4)  Sales  of  Uquefled-petroleum-gas 
for  use  as  truck  of  bus  fuel  and  the  repair 
and  servicing  of  trucks  and  buses  used 
in  over-the-road  commercial  transporta- 
tion (including  parts  and  accessories  for 
such  vehicles). 

(b)  Sales  or  repairs  of  tanks.  Sales  or 
repairs  of  tanks  for  the  storage  of  lique- 
fied-petroleum-gas are  recognized  as  re- 
tail In  the  industry,  except:  (1)  Any  tank 
exceeding  1.000  gallons  in  capacity;  (2) 
any  tank  sold  or  repaired  on  the  basis  de- 
scribed in  subpxaragraph  (2)  of  para- 
graph (a)  of  this  section  or  for  the  pur- 
IX)ses  described  in  subparagraph  (3)  of 
paragraph  (a)  of  this  section;  and  (3) 
sales  in  quantity  larger  than  involved  In 
the  ordinary  sales  to  a  farm  or  hoiisehold 
customer. 

(c)  Conversion  units.  Sales  and  in- 
stallation of  units  for  converting  pumps, 
stoves,  furnaces  and  other  equipment  and 
appliances  to  the  use  of  liquefied-petro- 
leum-gas. are  recognized  as  retail  sales 
except:  (1)  Sales  of  the  installation  of 
such  conversion  imits  which  involve  sub- 
stantial modification  of  the  appliance  or 
equipment;  (2)  sales  and  installation  of 
such  units  to  be  used  in  industrial  ma- 
chinery or  equipment;  (3)  sales  and  in- 
stallations made  on  the  basis  described  In 
subparagraph  (2)  of  paragraph  (a)  of 
this  section  or  in  quantity  as  described  In 
5  779.327;  and  (4)  sales  and  installation 
of  such  units  for  vehicles  mentioned  in 
subparagraph  (4)  of  paragraph  (a)  of 
this  section. 

§  779.361      Cla'>>iri('atioii  of  oilier  fuel  oil 
sale!). 

(a)  Sales  of  fuel  oil  (as  dififerentlated 
from  sales  of  butane  and  propane  gases) 
are  classified  as  retaU  and  nonretail  sales 
as  follows: 

<1)  Retail  sales — all  sales  of  grades 
No.  1,  No.  2,  and  No.  3  of  fuel  oU  direct 
to  householders  for  their  own  domestic 
uses; 
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(2)  Nonretail  sales — 

(1)  All  sales  of  grades  No.  4,  No.  5,  and 
No.  6  fuel  oil  as  these  heavy  oils  are  "spe- 
cial purpose"  goods  to  which  the  retail 
sales  concept  has  no  application  (See 
S  779.321) ; 

(ii)  All  sales  for  resale  including  such 
sales  to  peddlers  and  other  dealers  (See 
§§  779.331-779.334); 

(ill)  All  sales  made  pursuant  to  a  for- 
mal invitation  to  bid  (See  §  779.328(d)). 

(b)  In  some  cases  the  retail  or  non- 
retail  status  of  an  establishment  may 
turn  on  sales  other  than  those  listed 
atwve.  In  such  cases  all  the  facts  rela- 
tive to  such  sales  shall  be  considered  in 
arriving  at  a  determination.  The  classi- 
fication of  such  sales  depends  upon 
whether  they  are  recognized  as  retail 
sales.  In  such  cases  particular  attention 
shall  be  given  to  the  quantities  involved 
and  the  prices  charged. 

Feed  Dealers 

§  779.362      May    qualifv    a.*    exenipl    13 
(a)(2)  or  13(a)(4)  e^labli^ilinienlx. 

(a)  An  establishment  engaged  in  sell- 
ing feed  may  qualify  as  an  exempt  retail 
or  service  establishment  under  section 
13(a)(2)  of  the  Act  if  it  meets  all  the 
requirements  of  that  exemption.  Simi- 
larly an  establishment  making  and  proc- 
essing the  feed  it  sells  may  qualify  as  an 
exempt  establishment  under  section  13 
(a)(4)  of  the  Act  if  it  meets  all  the 
requirements  of  that  exemption. 

(b)  In  determining  whether,  under  the 
13(a)(2)  exemption,  75  percent  of  the 
establishment's  sales  are  not  for  resale 
and  are  recognized  as  retail  sales  in  the 
industry,  sales  of  feed  to  feeders  will 
generally  meet  the  requirements  for  such 
classification  as  previously  explained  in 
this  subpart  and  will  ordinarily  be  con- 
sidered to  be  retail  sales  except  for  the 
following  which  do  not  meet  the  require- 
ments and  are  not  recognized  as  retail: 
Any  sale  of  feed  for  sliipment  by  railcar 
direct  to  the  feeder;  and  sales  made  at  a 
quantity  discount  which  results  in  a  price 
comparable  to  or  lower  than  the  estab- 
lishment's price  to  dealers  for  resale  or, 
if  the  establishment  makes  no  sales  to 
other  dealers,  at  a  price  comparable  to  or 
lower  than  the  price  prevailing  In  the 
immediate  area  in  sales  by  similar  estab- 
lishments to  dealers  for  resale. 

(c)  The  custom  grinding  and  mixing 
of  feed  (including  the  addition  of  sup- 
plements) for  feeders  from  the  grain 
they  themselves  bring  in  will  be  re- 
garded as  the  performance  of  a  service, 
and  not  the  making  or  processing  of 
goods  for  sale  under  section  13(a)(4). 
Such  services  are  recognized  as  retail 
services  in  the  industry  and  the  revenue 
derived  therefrom  will  be  included  with 
the  retail  receipts  of  the  establishment. 

(d)  Employees  employed  in  the  grind- 
ing and  mixing  of  feed  for  sale  (as  dis- 
tinguished from  the  grinding  and  mixing 
services  discussed  in  paragraph  (c)  of 
this  section)  are  engaged  in  the  making 
or  processing  of  goods  and  are  therefore 
not  exempt  under  section  13(a)(2).  In 
order  for  these  employees  to  be  exempt, 
the  establishment  by  which  they  are  em- 
ployed must  meet  all  the  requirements  of 
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section  13(a)  (4),  Including  the  require- 
ment that  the  establishment  must  be 
recognized  as  a  retail  establishment  in 
the  particular  industry.  The  typical  small 
feed  mill  engaged  In  selling  goods  to 
farmers  appears  to  be  recognized  as  re- 
tail in  the  Industry.  There  are,  of  course, 
large  mills  which  are  essentially  factories 
which  are  not  so  recognized.  As  an  en- 
forcement policy  an  establishment  which 
qualifies  for  exemption  under  section 
13(a)  (2)  will  be  considered  to  have  met 
this  requirement  ( 1 )  if  less  than  50  per- 
cent of  Its  retail  sales  are  composed  of 
feed  manufactured  at  the  esrtablishment ; 
or  (2)  if  its  sales  of  feeds  manufactured 
at  the  establishment  do  not  exceed  2,000 
tons  a  year.  In  determining  these  tests 
for  the  applicability  of  the  exemption, 
the  computation  of  the  sales  of  feed 
manufactured  will  be  made  on  an  annual 
basis  in  the  same  manner  as  set  forth  In 
§§  779.265-779.269  for  the  computation  of 
sales. 

Monument  Dealers 

§  779.363      May  qualify  as  exenipl  13(a) 
(2)    or    13(a)(4)    cMablishmenls. 

(a)  An  establishment  engaged  in  the 
sale  of  monuments  and  memorials  may 
qualify  as  an  exempt  retail  or  service 
establishment  under  section  13(a)  (2)  of 
the  Act  if  it  meets  all  the  requirements 
of  that  exemption.  Similarly,  an  estab- 
lishment making  or  processing  the 
monuments  it  sells  may  qualify  as  an 
exempt  establishment  under  section 
13(a)  i4)  of  the  Act  if  it  meets  all  the  re- 
quirements of  that  exemption. 

(b)  Monument  dealers' establishments 
may  be  roughly  divided  into  fQur  types: 

(1)  Establishments  which  are  en- 
gaged exclusively  in  selling  monuments 
and  memorials  from  designs.  They  re- 
ceive their  monuments  from  a  manufac- 
turer completely  finished  and  lettered 
and  they  then  erect  the  monuments. 

(2)  Establishments  which  purchase 
finished  monuments  from  manufac- 
turers, display  them,  carve  or  sand-blast 
lettering  or  incidental  decoration  to 
order,  and  set  them  in  cemeteries  or 
elsewhere. 

(3)  Establisliments  which  purchase 
finished  and  semi-finished  work.  The 
semifinished  work  consists  of  sawed, 
steeled,  or  polished  granite  slabs  or  sand- 
rubbed  marble.  In  such  a  case  the  estab- 
lishments will  cut  ends,  tops,  or  joints 
on  dies  and  may  shape  a  base. 

(4)  Establishments  which  purchase 
stone  in  rough  form  and  perform  all  the 
fabricating  operations  in  their  own 
plants.  In  such  a  case  the  establishments 
may  saw  or  line-up  the  rough  stones, 
machine  surface  and  polish  the  stone 
and  then  perform  the  other  operations 
necessary  to  complete  the  monument. 
They  may  finish  the  monuments  for  dis- 
play or  on  special  order  and  then  erect 
them. 

(c)  In  determining  whether,  under  the 
13(a)(2)  exemption,  75  percent  of  the 
establishment's  sales  are  not  for  resale 
and  are  recognized  as  retail  sales  in 
the  industry,  the  ordinary  sale  of  a  single 
tombstone  or  monument  to  the  ultimate 
purchaser  will  be  considered  as  a  retail 
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sale  within  the  meaning  of  the  exemp- 
tion. If  the  monument  dealer  establish- 
ment meets  all  the  tests  of  the  13(a)  (2) 
exemption  all  employees  employed  by 
it  will  be  exempt  under  that  exemption 
except  those  employees  who  are  engaged 
in  the  making  or  processing  of  the  goods. 
However,  carving  or  sandblasting  of  let- 
tering or  incidental  decoration  or  erect- 
ing the  monuments,  is  considered 
processing  incidental  to  the  making  of 
retail  sales  and  would  not  defeat  the 
13ia)i2>  exemption  for  employees  per- 
forming such  work.  Employees  who  en- 
gage in  processing  semifinished  or 
rough  granite  or  marble  or  other  stone 
into  finished  monuments  such  as  the 
work  performed  in  establishments  de- 
scribed in  subjjaragraphs  (3)  and  (4)  of 
(b)  of  this  section  are  engaged  in  the 
making  or  processing  of  goods  and  are, 
for  that  reason,  not  exempt  under  sec- 
tion 13<a)<2).  In  order  for  those  em- 
ployees to  be  exempt  the  establishment 
by  which  they  are  employed  must  meet 
all  the  requirements  of  the  13<a)(4) 
exemption. 

(d)  One  of  the  requirements  of  the 
section  13(a)(4)  exemption  is  that  an 
establishment  which  makes  or  processes 
goods  must  be  recognized  as  a  retail  es- 
tablishment in  the  industry.  Generally 
an  establishment  described  in  subpara- 
graph (3)  of  paragraph  (b)  of  this  sec- 
tion which  receives  finished  stock  and 
in  addition  receives  some  semifinished 
work,  including  sawed,  steeled,  or  pol- 
ished granite  slabs  or  sand-rubbed 
marble,  etc.,  and  performs  such  opera- 
tions as  cutting  ends,  tops,  or  joints  on 
the  dies,  is  a  type  of  establishment  which 
is  recognized  as  a  retail  establishment 
In  the  industry.  On  the  other  hand,  those 
establishments  which  characteristically 
engage  in  the  sawing  or  lining  up  of 
rough  stone,  or  in  the  machine  surfacing 
and  polishing  of  stone,  such  as  the  activ- 
ities pei-formed  in  an  establishment  de- 
scribed in  (4)  of  paragraph  (b)  of  this 
section,  are  not  recognized  as  retail  es- 
tablishments in  the  particular  industry 
within  the  meaning  of  section  13(a)  (4). 
Therefore,  their  employees  who  engage 
In  such  processing  of  monuments  are  not 
exempt  under  this  section  of  the  Act. 

Frozen-Food  Locker  Plants 

§  77'). 364-      Mav     qualifv    as    exempt     13 
(a)(2)   or  13(a)(4)  eslablishnienlo. 

<a)  An  establishment  engaged  in  pro- 
viding frozen-food  locker  service  to 
farmers  and  other  private  individuals 
and  rendering  services  thereto  may 
qualify  as  an  exempt  retail  or  service 
establishment  under  section  13(a)  (2)  of 
the  Act  If  it  meets  all  the  requirements 
of  that  exemption.  Similarly,  a  frozen- 
food  locker  plant  which  also  engages  in 
slaughtering  and  dressing  livestock  or 
poultry  for  sale  may  qualify  as  an  exempt 
establishment  under  section  13(a)  (4)  of 
the  Act  if  it  meets  all  the  requirements 
of  that  exemption. 

lb)  Activities  of  frozen-food  locker 
plants.  Frozen-food  locker  plants  provide 
locker  service  for  the  cold  storage  of 
frozen  meats,  fruits,  and  vegetables  and 
engage  in  incidental  activities  such  as 
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the  cutting  of  meat,  cleaning,  packaging 
or  wrapping  and  quick  freezing,  of  meats, 
fruits,  or  vegetables  for  such  locker 
service.  In  such  establishments  lockers 
are  rented  principally  to  farmers  and 
other  private  individuals  for  the  purpose 
of  storage  by  them  of  such  goods  for  their 
own  personal  or  family  use.  Storage  space 
and  related  services  may  also  be  provided 
for  business  or  commercial  use  such  as 
to  hotels,  stores  or  restaurants,  or  to 
farmers  or  other  customers  who  use  it  to 
store  meat  and  other  goods  for  future 
sale.  Such  locker  plants  may  also  engage 
in  such  activities  as  the  custom  slaugh- 
tering and  dressing  of  livestock  or  poultry 
and  the  curing,  smoking,  or  other 
processing  of  meat  owned  by  farmers 
and  other  pinvate  individuals  for  storage 
by  those  customers  either  in  their  home 
freezers  or  In  locker  plants  for  the  cus- 
tomers' personal  or  family  use.  The 
custom  slaughtering  or  processing  activi- 
ties of  such  locker  establishments  may 
be  performed  on  the  premises  of  the  es- 
tablishments or  at  some  location  away 
from  the  establishment. 

<c)  Classification  of  sales.  In  deter- 
mining whether,  under  the  13(a)(2) 
exemption.  75  percent  of  the  establish- 
ment's sales  are  not  for  resale  and  are 
recognized  as  retail  sales  in  the  indus- 
try, the  receipts  from  the  locker  service 
and  the  incidental  activities  mentioned 
In  the  first  sentence  of  this  section  and 
from  the  slaughtering,  dressing,  or  other 
processing  of  livestock  or  poultry  per- 
formed for  farmers  and  other  private  in- 
dividuals for  their  own  use,  but  not  where 
the  goods  are  to  be  sold  to  others  by  the 
customer,  will  be  counted  as  receipts 
from  sales  of  services  recognized  as  re- 
tail in  the  industry.  Receipts  from  com- 
mercial storage  and  activities  incidental 
thereto  and  from  the  sale  of  hides,  offal 
or  other  byproducts  will  be  counted  as 
receipts  from  sales  of  goods  or  services 
made  for  resale  or  which  are  not  recog- 
nized as  retail  sales  of  goods  or  services 
in  the  industry. 

(d)  Some  locker  plant  establishments 
also  include  a  meat  market  of  the  type 
which  slaughters  its  own  livestock  or 
poultry  <as  distinguished  from  the 
slaughtering  performed  as  a  service  to 
customers  on  the  customers'  own  live- 
stock) and  processes  such  meat  for  sale 
by  it  to  the  general  public.  In  perform- 
ing such  operations  as  the  slaughtering, 
curing,  and  smoking  of  meat  and  the 
rendering  of  fats  for  sale,  the  establish- 
ment Is  making  or  processing  goods  that 
it  sells  and  Is  not  performing  retail  serv- 
ices for  its  customers.  Employees  en- 
gaged In  these  activities  in  such  an 
establishment,  therefore,  are  not  exempt 
under  section  13(a)(2)  but  may  be  ex- 
empt if  the  establishment  meets  the  tests 
of  a  combination  13(a)  (2)-13(a)  '4)  ex- 
emption in  accordance  with  the  princi- 
ples stated  in  §  779.343.  As  a  general 
rule,  such  a  meat  market  which  slaugh- 
ters Its  own  livestock  and  sells  its  meat 
to  the  general  public  Is  a  type  of  estab- 
lishment which  may  be  recognized  as  a 
retail  establishment  in  the  industry 
within  the  meaning  of  the  13(a)  (4)  ex- 
emption. Whether  a  particular  establish- 
ment, however,  Is  so  recognized  depends 


upon  the  facts  of  the  case.  It  should  be 
noted  that  where  such  slaughtering,  cur- 
ing or  smoking  is.  for  any  reason,  per- 
formed away  from  the  premises  of  the 
establishment  where  the  meat  is  sold, 
the  employees  engaged  in  such  activities 
are  not  employees  employed  by  a  retail 
establishment  which  "makes  or  processes 
at  the  retail  establishment  the  goods 
that  it  sells"  within  the  meaning  of  the 
13 'a)  (4)  exemption  and  cannot,  there- 
fore, be  exempt  under  that  section. 

Automotive  Tire  Establishments 

§  770.36i>      May    qualify    n.i    exempt    13 
(a)(2)  or  13(a)(4)  e.«labli<ihment.4. 

I  a)  An  establishment  engaged  in  the 
selling  of  tires,  tubes,  accessories  and  of 
repair  services  on  tires  may  qualify  as 
an  exempt  retail  or  service  establishment 
under  section  13(a)(2)  of  the  Act  if  it 
meets  all  the  requirements  of  that  ex- 
emption. Similarly,  an  establishment  en- 
gaged in  retreading  or  recapping  tires 
may  qualify  as  an  exempt  establishment 
imder  section  13(a)(4)  of  the  Act  if  it 
meets  all  the  requirements  of  that 
exemption. 

(b)  (1)  In  determining  whether,  under 
the  13(a)  (2)  exemption,  75  percent  of 
the  establishment's  sales  are  not  made 
for  resale  and  are  recognized  as  retail 
sales  in  the  industry,  sales  other  than 
those  described  hereinafter  in  the  sub- 
paragraphs of  this  paragraph  may  be  so 
counted  if  they  meet  all  the  requirements 
for  such  classification  as  previously  ex- 
plained in  this  subpart.  Not  eligible  for 
inclusion  in  the  requisite  75  percent  are 
sales  of  goods  that  cannot  be  the  subject 
of  a  retail  sale  because  the  goods  are  not 
of  a  "retailable"  type  or  the  sales  of 
such  goods  lack  the  "retail  concept"  (see 
§779.321).  Nor  can  sales  for  resale  be 
counted  toward  the  75  percent.  For  ex- 
ample, sales  of  tires,  tubes,  acces- 
sories or  services  to  garages,  service 
stations,  repair  shops,  tire  dealers  and 
automobile  dealers,  to  be  sold  or  to  be 
used  in  reconditioning  vehicles  for  sale 
are  sales  for  resale.  Further,  the  sales 
of  tires,  tubes,  accessories  and  tire  repair 
services,  including  retreading  and  recap- 
ping, which  are  described  in  the  follow- 
ing subparagraphs  (2)  through  (7),  are 
not  recognized  as  retail  in  the  industry. 

(2)  Sales  made  pursuant  to  a  formal 
invitation  to  bid:  Such  sales  are  made 
under  a  procedure  Involving  the  Issu- 
ance by  the  buyer  of  a  formal  invitation 
to  bid  on  certain  merchandise  for  deliv- 
ei7  in  accordance  with  prescril)ed  terms 
and  specifications.  Sales  to  the  Federal, 
State,  and  local  governments  are  typi- 
cally made  in  this  manner. 

(3)  Sales  to  "national  accounts"  as 
known  in  the  trades;  that  is,  sales  where 
delivery  is  made  by  the  local  tire  dealer 
xmder  a  centralized  pricing  arrangement 
between  the  customer's  national  office 
and  the  tire  manufacturer;  payment  may 
be  made  either  to  the  local  dealer  or 
direct  to  the  tire  manufacturer  under  a 
centralized  billing  arrangement  with  the 
customer's  national  office. 

(4)  Sales  to  fleet  accounts  at  whole- 
sale prices:  As  used  in  this  section,  a 
"fleet  account"  is  a  customer  operating 
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five  or  more  automobiles  or  trucks  for 
business  purposes.  Wholesale  prices  for 
tires,  tubes,  and  accessories  are  prices 
equivalent  to,  or  less  than,  those  typi- 
cally charged  on  sales  for  resale.  If  the 
establishment  makes  no  sales  of  pas- 
senger car  tires  for  resale,  the  wholesale 
price  of  such  tires  will  be  taken  to  be 
the  price  typically  charged  in  the  area 
on  sales  of  passenger  car  tires  for  resale. 
If  the  establishment  makes  no  sales  of 
truck  tires  for  resale,  the  wholesale  price 
of  such  tires  will  be  taken  to  be  the 
price  charged  by  the  establishment  on 
sales  of  truck  tires  to  fleet  accounts  op-' 
erating  10  or  more  commercial  vehicles, 
or  if  the  establishment  makes  no  such 
sales,  the  wholesale  price  will  be  taken 
to  be  the  price  typically  charged  in  the 
area  on  sales  of  truck  tires  to  fleet  ac- 
counts operating  10  or  more  commercial 
vehicles.  (See  Wirtz  v.  Steepleton  Gen- 
eral Tire,  383  U.S.  190,  202,  rehearing 
denied  383  U.S.  963.) 

(5)  Sales  of  a  tire  rental  service  on 
a  mileage  basis  known  in  the  trade  as 
"mileage  contracts":  This  is  a  leasing 
arrangement  imder  which  a  tire  dealer 
agrees  to  provide  and  maintain  tires  or 
tubes  for  motor  vehicles  of  a  fleet 
accoimt. 

(6)  Sales  of  servicing  and  repair  work 
performed  imder  a  fleet  maintenance 
arrangement  on  tires  for  trucks  and  other 
automotive  vehicles  whereby  the  estab- 
lishment imdertakes  to  maintain  the 
tires  or  tubes  for  a  fleet  accoimt  at  a 
price  below  the  prevailing  retail  price. 

(7)  Sales,  repair,  recapping,  or  rental 
of  truck  or  machinery  tires  suitable  for 
use  only  on  trucks  or  equipment  of  a  spe- 
cialized kind  that  cannot  themselves  be 
the  subject  of  a  retail  sale  because  their 
lack  of  a  concept  of  "retailability"  as  pre- 
viously explained  precludes  the  recogni- 
tion of  their  sale  as  "retaU  "  in  any  in- 
dustry. 

§  779.366      Re4-appine  or  retreading;  tires 
for  sale. 

(a)  Some  automotive  tire  establish- 
ments engage  in  recapping  and  retread- 
ing work  on  tires  which  the  establish- 
ment expects  to  sell  in  their  recondi- 
tioned form.  Such  activities  are  not 
performed  as  a  service  for  a  customer  but 
constitute  manufacturing  goods  for  sale. 
Employees  p>erf  ormlng  such  work  may  be 
exempt  only  If  they  are  employed  by  an 
establishment  which  meets  all  the  re- 
quirements of  the  13(a)(4)  exemption. 

(b)  For  purposes  of  meeting  the  retail 
recognition  requirement  of  section  13(a) 
(4),  an  establishment  engaged  In  re- 
treading or  recapping  of  tires  which 
qualifies  for  exemption  imder  section 
13(a)  (2)  is  recognized  as  a  retail  estab- 
lishment in  the  industry  If  not  more  than 
50  percent  of  the  aimual  dollar  volume 
of  its  sales  resulting  from  Its  retreading 
and  recapping  operations  comes  from  the 
sale  of  tires  retreaded  and  recapped  for 
sale. 

Commercial  Stationers 

§  779.367  Commereial  Htalionere  maj 
qualify  as  exempt  13(a)(2)  estab- 
lishments. 

(a)  A  commercial  stationer's  establish- 
ment may  qualify  as  an  exempt  retail 
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or  service  estabUshment  under  section 
13(a)(2)  of  the  Act  if  It  meets  all  the 
requirements  of  that  exemption.  Where 
the  establishment  meets  these  require- 
ments all  employees  employed  by  the  es- 
tablishment will  be  exempt,  except  any 
employees  who  are  engaged  in  the  mak- 
ing or  processing  of  goods,  such  as  print- 
ing and  engraving.  The  commercial  sta- 
tioner ordinarily  has  a  store  on  the  street 
level  located  In  the  shopping  section  of 
the  community  where  other  stores  are 
located  and  many  people  pass  by.  He  has 
store  clerks  who  sell  over  the  counter  to 
the  consuming  public  and  may  have  out- 
side salesmen  who  sell  to  offices.  He 
makes  very  few,  if  any,  sales  to  other 
dealers  for  resale.  He  keeps  In  stock  and 
displays  the  various  items  sold  over  the 
counter  and  by  outside  salesmen.  The 
number  of  items  in  stock  typically  ranges 
from  5,000  to  15,000.  Primarily,  items  sold 
are  stationery,  pens,  pencils,  blotters, 
briefcases,  calendars,  clocks,  greeting 
cards,  thumbtacks,  typewriter  ribbons, 
carbon  paper,  paper  clips,  ink,  commer- 
cial envelopes  and  typewTlter  paper, 
filing  supplies  and  similar  items.  In  addi- 
tion he  may  also  sell  filing  cabinets,  office 
desks  and  chairs,  other  Items  of  office 
furniture  and  supplies  and  equipment 
generally,  as  well  as  standard  and  port- 
able typewriters  and  certain  other  small 
office  machines. 

(b)  In  determining  whether,  under  the 
13(a)(2)  exemption,  75  percent  of  the 
establishment's  sales  are  recognized  as 
retail  sales.  In  the  case  of  commercial 
stationery  establishments  which  in  gen- 
eral operate  as  described  in  !  779.367(a), 
the  sales  made  which  are  of  "Retailable" 
items  and  are  not  for  resale  will  be  recog- 
nized as  retail  if  they  meet  the  require- 
ments for  such  classification  as  previ- 
ously explained  in  this  subpart.  The  fol- 
lowing position  Is  adopted  for  enforce- 
ment purposes:  All  sales  other  than  for 
resale  of  stationery,  office  supplies  and 
equipment,  office  furniture  and  office 
machinery  commonly  stocked  by  com- 
mercial stationers  for  sale  to  individual 
consumers  as  well  as  businesses,  includ- 
ing typewriters,  adding  mcu;hlnes,  small 
duplicating  machines,  check  writers,  and 
the  like,  will  be  considered  to  be  retail 
except  for  the  sales  set  out  below: 

(1)  Sales  made  on  a  competitive  bid 
basis.  This  term  covers  sales  made  pur- 
suant to  an  invitation  to  bid,  particularly 
sales  to  Federal,  State,  and  local  govern- 
ments; sales  made  in  a  like  manner  to 
commercial  and  industrial  concerns  and 
institutions  are  also  Included. 

(2)  Sales  made  pursuant  to  a  require- 
ments contract  or  other  contractual  ar- 
rangement involving  the  sale  of  a  large 
quantity  of  goods  over  a  period  of  time 
with  a  substantially  lower  price  structure 
for  the  Individual  deliveries  than  would 
prevail  for  the  usual  sales  of  the  quan- 
tities delivered. 

( 3 )  Sales  made  at  quantity  discount  of 
30  percent  or  more  from  the  price  of  the 
ordinary  unit  of  sale. 

(4)  Sales  of  school  supplies  to  munici- 
palities, boards  of  education,  or  schools 
in  the  same  manner  as  the  sales  of  school 
supply  distributors. 

(5)  Sales  of  Job  printing  and  engrav- 
ing other  than  ( 1 )  sales  of  social  printing 


and  engraving  and  (2)  sales  of  printing 
and  engraving  of  business  envelopes, 
letterheads,  and  calling  cards. 

(6)  Sales  of  specialized  machinery 
and  equipment. 

§  779.368      PrinlifiR  and  enfcra^ing  eslab- 
liithments  not  recognized  as  retail. 

(a)  An  establishment  which  is  en- 
gaged In  printing  and  engraving  is  not 
recognized  as  a  retail  establishment  for 
purposes  of  section  13(a)(4).  Therefore, 
employees  of  a  stationery  establishment 
engaged  In  printing  and/or  engraving 
do  not  come  within  the  exemption.  This 
fact  will  not  affect  the  exemption  under 
section  13(a)(2)  of  employees  of  sta- 
tionery establishments  who  are  not  en- 
gaged in  printing  or  engraving. 

(b)  In  a  combined  stationery-  and 
printing  or  engraving  establishment 
there  are  employees  who  operate  the  ma- 
chines in  the  printing  or  engraving  de- 
partment and  there  may  be  other  em- 
ployees who  also  perform  work  primarily 
or  exclusively  for  that  department.  There 
are  in  addition  various  employees  in  such 
combined  establishments  whose  work 
relates  to  the  stationery  portion  of  the 
business  but  who  also  perform  some  work 
for  the  printing  department.  For  exam- 
ple, office  workers  may  keep  records  of 
both  the  printing  plant  and  stationery 
department,  maintenance  workers  may 
clean  up  in  both  departments;  and  ware- 
housemen, messengers  and  stock  clerks 
may  handle  material  for  both  depart- 
ments. In  some  establishments  these 
workers  spend  relatively  little  time  in  the 
work  of  the  printing  department.  As  an 
enforcement  policy  an  auxiliary  em- 
ployee will  not  be  considered  to  be  en- 
gaged in  the  making  or  processing  of 
goods  for  purposes  of  the  exemption 
under  section  13(a)  (2)  in  any  workweek 
in  which  an  insubstantial  amount  of  his 
time  (20  percent  or  less)  Is  allocable  to 
the  clerical,  messenger,  or  custodial  work 
of  the  printing  department. 

Funeral  Homes 

§  779.369  Funeral  home  e«.labli>hmenl!i 
may  qualify  as  exempt  13(a)(2) 
establishments. 

(a)  General.  A  funeral  home  estab- 
lishment may  qualify  as  an  exempt  retail 
or  service  establishment  under  section 
13(a)  (2)  of  the  Act  if  It  meets  aU  the 
requirements  of  that  section.  Where  the 
establishment  meets  these  requirements 
generally  all  employees  employed  by  the 
establishment  will  be  exempt  except  any 
employees  who  perform  any  work  In  con- 
nection with  burial  Insurance  operations 
(see  paragraph  (b) )  or  who  spend  a  sub- 
stantial portion  of  their  workweek  in 
ambulance  service  operations,  as  de- 
scribed in  paragraph  (e)  below. 

(b)  Burial  insurance  operations.  Tliere 
Is  no  retail  concept  applicable  to  the  In- 
surance business  (see  J  779.317).  Burial 
associations  which  enter  into  burial  In- 
surance contracts  are  generally  regulated 
by  the  State  and  the  regulations  govern- 
ing such  associations  are  Included  in 
State  statutes  under  Insurance.  The  con- 
tracts issued  are  very  similar  in  form  and 
content  to  ordinary  life  Insurance  poli- 
cies. Income  received  from  such  opera- 
tions is  nonretail  Income  and  employees 


FEDERAL  REGISTER,   VOL.    35,   NO.   69— THURSDAY,  APRIL  9,    1970 


5894 

engaged  in  such  work  are  not  employed 
in  work  within  the  scope  of  the  retail  ex- 
emption (see  9  779.308). 

'O  Accommodation  items.  Amounts 
paid  to  funeral  homes  to  cover  the  cost 
of  "accomodation"  items  are  part  of  the 
Rross  receipts  of  the  establislament  and 
are  included  in  its  annual  gross  volume 
of  sales  made  or  business  done.  Such 
items  may  include  goods  or  services  pro- 
cured by  the  funeral  home  on  behalf  of 
the  bereaved  with  or  without  profit  but 
on  its  own  credit  or  through  cash  pay- 
ment by  it,  such  as  telegrams,  loni?  dis- 
tance calls,  newspaper  notices,  flowers, 
livery  service,  honoraria  to  participating 
personnel,  transportation  by  common 
carrier,  clothing  for  the  deceased,  and 
transcripts  of  necessaiy  forms.  For  the 
purposes  of  determining  the  applicability 
of  the  retail  or  service  establishment  ex- 
emption, receipts  of  the  funeral  home  in 
reimbursement  for  such  servicfs  are  con- 
sidered derived  from  sales  or  services 
recognized  as  retail  in  the  industry.  Ca.sh 
advances  made  as  a  convenience  to  a  be- 
reaved family  are  not  included  in  com- 
putin"'  the  ptos.s  volume  of  <:,t1ps  Tnarie  or 
business  done  when  repaid.  Of  course,  if 
interest  is  charged  it  would  be  included 
in  the  gross  volimie  of  sales  and  nonretail 
income. 

(di  Nonretail  services.  Calling  for  and 
preparing  bodies  and  crematory  scr.icc 
for  other  funeral  homes,  burial  insur- 
ance operations,  and  ambulance  or  livery 
transportation  service  i  as  distinguished 
from  the  u.se  of  ambulances  or  other  ve- 
hicles as  a  nece.s.':ai-y  part  of  the  under- 
taking, funeral,  or  burial  services  of  the 
establishment!,  are  some  examples  of  a 
funeral  home  providing  goods  or  senice.s 
which  will  be  "resold"  or  whicli  are  not 
recognized  as  retail. 

'o  Ambulance  serince.  The  typical 
ambulance  -senice  establishment,  en- 
gaged exclusively  or  nearly  .so  in  provid- 
ing a  .specialized  form  of  transportation 
for  sirk.  injured,  aged,  or  handicapped 
Ijersons,  is  a  part  or  brancii  of  the  trans- 
portation industry.  Smce  tliere  is  no 
traditional  retail  concept  va  tlie  trans- 
portation industiT.  such  ambulance  serv- 
ice establishments  CTunot  qualify  for 
the  section  13<aii2'  excinption  <seo 
5  779.317 1 .  Income  from  the  same  typical 
ambulance  services  would  be  considered 
nonretail  in  applying  the  25  ijercent  tol- 
erance for  nonretail  income  in  a  funeral 
home.  If  an  establishment  enraged  in 
a  combination  of  funeral  home  and  am- 
bulance services  meets  all  the  tests  for 
exemption  under  section  13ia'  <2) .  as  ap- 
plied to  the  combi!ied  sales  of  both  types 
of  services,  those  of  its  employees  who  are 
engaged  in  the  funeral  homes  activities 
and  functions  will  be  exempt  as  em- 
ployees of  a  retail  or  service  establish- 
ment. This  exemption,  however,  docs  not 
apply  to  any  employee  regularly  engaged 
in  nonexempt  ambulance  tran.sportation 
activities  in  any  workweek  when  he  de- 
votes a  substantial  amount  of  his 
working  time  to  such  nonexempt  work. 
More  than  20  percent  of  the  employee's 
working  time  in  the  workweek  will,  for 
enforcement  purposes,  be  considered 
substantial. 

'f)  Out-of-state  sales.  An  arran^- 
ment  with  a  funeral  home  to  embalm  and 
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ship  human  remains  to  a  point  outside 
the  State  for  burial  Is  not  a  sale  within 
the  State.  The  reverse  situation  where 
an  out-of-state  funeral  director  ships 
the  remains  to  a  funeral  home  to  arrange 
for  local  interment  also  is  not  a  sale 
within  the  State. 

(g )  Work  for  more  than  one  establish- 
ment. Employees  performing  central  ofi 
fice.  supply,  or  warehouse  functions  for 
more  than  one  funeral  home  establish- 
ment are  not  within  the  exemption  'see 
§  779.310).  However,  where  certain  mor- 
tuaries may  operate  more  than  one  ex- 
empt establishment  and  where  employ- 
ees such  as  embalmcrs  employed  by  an 
exempt  funeral  home  may  be  called  upon 
in  a  riven  workweek  to  perfonn  for 
another  exempt  establishment  or  estab- 
lishments in  the  same  enterprise  work 
wnich  is  a  part  of  the  funeral  home  serv- 
ices sold  by  that  establishment  or  estab- 
lishments to  customers,  such  employees 
do  not  lose  the  exemption  where  at  all 
times  during  the  workweek  the  employee 
is  employed  by  one  or  the  other  of  such 
exempt  establishments  either  inside  or 
outside  the  establishment  in  the  activi- 
ties within  the  scope  of  its  own  exempt 
bu.sincss  (.^ee  §  779.31  lib)  ».  In  addition, 
where  an  establishment  offering  complete 
funeral  home  services  al.'-o  has  outlying 
chapels  where  only  the  funeral  services 
of  the  deceased  persons  are  conducted, 
employees  of  the  main  CEtablishment  who 
are  otherwi.se  exempt  do  not  lose  the 
exemption  by  virtue  of  the  activitifs 
which  they  may  perform  in  connection 
with  the  funeral  services  held  at  the 
chapel.  These  activities  are  in  such  a  case 
part  of  their  employment  by  the  exempt 
main  establishment. 

Cemeteries 

s  77'). ."570      ( !oii!i-Ii'rl«-s     may     C|iialilV     a^ 
rvfinpl    l.?(;i)(2)    rHl:ii>li-lini«-n|N. 

(a'  General.  A  cemetery  may  qualify 
as  an  exempt  retail  or  service  establish- 
ment under  .section  13iaii2i  of  the  Act 
if  it  meets  all  the  requirements  of  that 
section,  including  the  requirement  that 
the  retail  or  .service  establishment  bo 
open  to  the  gen.-ral  public.  So  long  as  a 
cemetery  is  open  to  any  persons  of  a  par- 
ticular religion  rather  than  merely  the 
members  of  a  specific  organization  or 
place  of  worship,  it  will  be  considered 
for  enforcement  purposes  to  be  "Open  to 
the  general  public." 

ib>  Annual  dollar  volume.  As  u.sod  in 
th.c  Act.  annual  suoss  volume  means  the 
gross  receipts  from  all  the  business  activ- 
ities of  the  establishment  during  a  12- 
month  period  'see  §5  779.265-779.269). 
Sums  received  from  the  following  types 
of  transactions  are  part  of  the  annual 
gro.ss  volume  of  sales  made  or  business 
done: 

(1 »  Sales  of  lots  or  plots, 

(2)  Annual  tax  or  assessment  levied  on 
lot  owners,  and 

(3)  Gifts  or  bequests. 

Interest  from  any  trust  funds  for  per- 
manent or  current  maintenance  is  also 
included  In  the  annual  gross  volume  of 
sales  made  or  business  done.  The  alloca- 
tion of  the  gross  receipts  to  any  trust 
funds  or  other  accounts  of  the  establish- 


ment does  not  affect  the  annual  gross 
volume. 

(c)  Nonretail  sales  or  income.  Sales  of 
lots  or  plots  to  a  burial  society  or  a  fra- 
ternal organization  for  the  use  of  the 
members  are  sales  for  resale  and  as  such 
may  not  be  counted  as  part  of  the  75  per- 
cent of  annual  dollar  volume  of  sales  of 
goods  or  services  which  is  not  for  resale 
and  recognized  as  retail  In  the  industry 
under  section  13<a)(2>.  Such  sales  are 
counted  as  part  of  the  annual  gross  vol- 
ume in  the  period  in  which  the  trans- 
action between  the  cemetery  and  the 
burial  society  or  fraternal  organization 
is  completed.  Any  interest  from  ti-ust 
funds  or  other  investments  also  is  not 
recognized  as  retail  receipts  imder  sec- 
tion 13ia) (2). 

Automobile,  Truck.  Farm  Implement. 
Trailer,  and  Aircraft  Sales  and 
Services 

§  77*>.,371  .'^omc  aulonioliilr,  truck,  and 
farm  implomrnt  r>>lalilislimrnt>  may 
fliialify  for  exemption  undrr  section 
J.J(i.)(2). 

'a>  General.  Tlie  specific  exemption 
from  the  provisions  of  sections  6  and  7 
of  the  Act  that  was  provided  in  section 
13ia>  aoi  prior  to  the  1966  amendments 
for  employees  of  a  retail  or  service  es- 
tablisliment  which  Is  primarily  engaged 
in  the  business  of  selling  automobiles, 
trucks,  or  farm  implements  was  repealed. 
However,  some  such  establishments  may 
qualify  for  exemption  from  both  the 
minimum  wage  and  overtime  pay  provi- 
sions of  tlie  Act  under  section  13<aii2) 
as  retail  or  service  establishments.  Tliese 
are  establishments  whose  annual  dollar 
volume  is  smaller  than  the  amount  spec- 
ified in  section  13ia)(2i  or  in  section 
3'sHli  and  which  meet  all  the  other 
requirements  of  section  13*a)'2)  isce 
?  779.337 >.  'Such  establishments  which 
do  not  qualify  for  exemption  under  sec- 
tion 13iaM2i  may  have  certain  employ- 
ees who  arc  exempt  only  from  the  over- 
time pay  provisions  of  the  Act  under 
section  13<bi<10).  Section  13<b»(10)  is 
applicable  not  only  to  automobile,  truck, 
and  farm  implement  dealers  but  also  to 
dealers  in  trailers  and  aircraft.  Tlie  sec- 
tion 13ibiii0)  cxenipLion  is  discussed 
in  5  779.372  below.) 

lb)  Application  of  the  75-percent  test. 
In  determining  whether,  imder  the  sec- 
tion 13ia»i2>  exemption,  75  percent  of 
an  automobile,  truck,  or  farm  Implement 
establishment's  sales  of  goods  or  services 
are  not  for  resale  and  are  recognized  as 
ret.ul.  the  requirements  for  such  clas- 
sification, including  the  existence  of  a 
retail  concept,  as  explained  previously 
in  this  subpart,  and  the  specific  applica- 
tions in  the  industry  of  these  require- 
mciiLs  in  accordance  with  the  following 
principles,  will  govern  the  classification 
of  sales  made  by  such  establishments. 
The  sales  of  goods  or  services  described 
in  paragraph  'ci  of  this  section  and  in 
paragraph  (e)  (1)  through  (5)  of  this 
section  may  not  be  counted  toward  the 
required  75  percent.  Such  sales  do  not 
qualify  as  retail  because  they  either  are 
for  resale,  are  outside  the  retail  concept, 
or  have  been  determined  to  lack  the 
requisite  recognition  as  retail  sales  or 
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services.  Other  sales  of  goods  or  services 
by  the  dealer  can  qualify  If  they  meet 
the  requirements  previously  explained. 

(c)  Nonretail  automobile  and  truck 
sales  and  servicing.  None  of  the  follow- 
ing sales  of  automobiles,  trucks,  automo- 
tive parts,  accessories,  servicing  and  re- 
pair work  will  be  considered  as  retail: 

(1)  Sales  for  resale:  For  example, 
sales  of  new  or  used  automobiles  and 
trucks,  tires,  accessories  or  services,  to 
service  stations,  repair  shops  and  auto- 
mobile or  truck  dealers,  where  these  es- 
tablishments resell  the  various  items  or 
where  they  use  them  in  repairing  cus- 
tomers' vehicles  or  in  reconditioning 
used  cars  for  resale,  are  sales  for  resale. 
(Note  that  a  "sale"  for  purposes  of  the 
Act  need  not  be  for  profit — under  sec- 
tion 3(k)  It  includes  any  "exchange 
•  •  *  or  other  disposition".)  However, 
Internal  transfers  of  such  Items  betweeri 
departments  within  the  dealer's  estab- 
lishment, such  as  transfers  of  parts  from 
the  parts  department  to  the  service  de- 
partment of  an  automobile  dealer's  es- 
tablishment, will  not  be  considered  sales 
for  resale.  Such  transfers  from  one  de- 
partment to  another  will  be  disregarded 
in  computing  the  establishment's  sales 
for  determining  the  applicability  of  this 
exemption. 

(2)  Sales  made  pursuant  to  a  formal 
Invitation  to  bid:  Such  sales  are  made 
under  a  procedure  involving  the  issuance 
by  the  buyer  of  a  formal  Invitation  to 
bid  on  certain  merchandise  for  delivery 
in  accordance  with  prescribed  terms  and 
specifications.  Sales  to  the  Federal, 
State,  and  local  governments  are  typi- 
cally made  in  this  manner. 

(3)  Fleet  sales:  Sales  in  a  fleet  quan- 
tity for  business  purposes  (a  sale  of  five 
or  more  cars  or  trucks  at  a  time,  for  ex- 
ample) ;  and  sales  to  fleet  accounts  as 
described  In  subdivisions  (1)  and  (il)  of 
this  subparagraph.  (As  here  used  a  "fleet 
account"  is  a  customer  operating  five  or 
more  automobiles  or  trucks  for  business 
purposes). 

(i)  Automobiles  and  trucks:  Sales  and 
term  leases  of  automobiles  and  trucks  to 
national  fleet  accoimts  as  designated  by 
the  various  automotive  manufacturers,  at 
fleet  discounts,  and  sales  and  term  leases 
to  other  fleet  accoimts  at  discounts 
equivalent  to  those  provided  in  sales  to 
national  fleet  owners  are  not  recognized 
as  retail. 

(ii)  Automotive  parts  and  accessories: 
Sales  of  parts  and  accessories  to  fleet  ac- 
counts at  wholesale  prices  are  not  recog- 
nized as  retail.  Wholesale  prices  are 
prices  equivalent  to,  or  less  than,  those 
typically  charged  on  sales  for  resale. 

(4)  Sales  and  term  leases  of  specialized 
heavy  motor  vehicles  or  bodies  (16,000 
pounds  and  over  gross  vehicle  weight) 
and  of  tires,  parts,  end  accessories  de- 
signed for  use  on  such  specialized  equip- 
ment. The  following  is  a  partial  list  illus- 
trating the  types  of  items  of  equipment 
not  considered  to  qualify  as  subjects  of 
retail  sale: 

(i)  Single  unit  trucks.  Including — 

Armored  (money  carrying) . 

Buses  (Integral). 

Coal. 

DriUing. 
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Dump. 

Hoolt  and  ladder  ( fire  department) . 

Chemical    wagona    (fire    depcurttnent) . 

Garbage. 

Mixer. 

Refrigerator. 

Special  public  utility. 

Steel  haulers. 

Street-cleaning. 

Tank. 

Wrecker. 

(il)  Pull  trailers  and  semitrailers 
(tractor  and  semitrailer  and  truck  and 
trailer  combinations) ,  including — 

Auto  carrier. 

Coal. 

Dump. 

Garbage. 

House  carrier. 

Low  bed  carry  all. 

Pole  (lumber). 

Refrigerator. 

Tank. 

Van. 

(5)  Sales  of  servicing  and  repair  work 
peculiar  to  the  servicing  and  repair  of 
specialized  vehicles  referred  to  in  para- 
graph (4) ,  or  performed  under  a  fleet 
maintenance  arrangement  on  trucks  aChd 
other  automotive  vehicles  whereby  the 
establishment  undertakes  to  maintain  a 
customer's  fleet  at  a  price  below  the  pre- 
vailing retail  prices. 

(6)  Sales  to  motor  carriers  of  services, 
fuel,  equipment,  or  other  goods  or  facili- 
ties by  establishments  commonly  re- 
ferred to  as  truck  stops.  Such  establish- 
ments, which  are  physically  laid  out  and 
specially  equipped  to  meet  the  highway 
nee<is  of  the  motor  transportation  indus- 
try, offer  a  variety  of  services  to  truckers 
on  a  "one-stop"  basis,  and  provide  serv- 
ices principally  to  motor  carriers  and 
their  crews.  They  are  an  integral  part  of 
the  interstate  transportation  industry 
and  are  not  within  the  traditional  retail 
concept.  (See  §  779.317.) 

(7)  Sales  of  diesel  fuel  (and  LP  gas) 
for  use  as  truck  or  bus  fuel  and  the  re- 
pair and  servicing  of  trucks  and  buses 
used  in  over-the-road  commercial  trans- 
portation (Including  parts  and  acces- 
sories for  such  vehicles)  are  specialized 
goods  and  services  "which  can  never  be 
sold  at  retail  •  •  •  whatever  the  terms 
of  the  sale."  (Idaho  Sheet  Metal  Works. 
Inc.  v.  Wirtz.  383  U.S.  190,  202.  rehear- 
ing denied  383  U.S.  963;  Wirtz  v.  Steeple- 
ton  General  Tire  Company.  Inc..  383  U.S. 
190,  202,  rehearing  denied  383  U.S.  963). 
Sales  of  these  items  are  nonretail 
whether  made  by  truck  stops  or  other  es- 
tabhshments  (see  pars.  (4)  and  '5)). 

(d)  Nonspecialized  truck  parts,  acces- 
sories and  services.  Sales  of  parts  and  ac- 
cessories which  are  of  the  type  used  by 
small  trucks  engaged  in  local  transporta- 
tion or  by  farm  vehicles  and  are  not  non- 
retail  under  paragraph  (c)(6)  of  this 
section  will  be  tested  under  paragraphs 
(b)  and  (c)(3)(ii)  of  this  section,  even 
when  made  on  occasion  for  use  in  larger 
vehicles.  Likewise,  repairs  and  servicing 
of  a  minor  nature  (such  as  tire  repair, 
battery  recharging,  cleaning  of  fuel 
lines,  or  minor  electrical  rewiring)  per- 
formed on  any  type  vehicle  will  be  con- 
sidered retail  in  nature  unless  nonre- 
tail under  paragraph  (c)  (6)  or  unless  a 
fleet  maintenance  arrangement  as  in 
paragraph  (c)(5)  is  present. 
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<e)  Farm  implement  sales.  Sales  of 
farm  machinery,  such  as  equipment  nec- 
essary for  plowing,  planting,  thinning, 
weeding,  fertilizing,  irrigating,  and  har- 
vesting of  crops,  and  raising  of  livestock 
on  the  farm,  and  the  repair  work 
thereon,  will  be  considered  as  retail 
(whether  sold  to  farmers  or  nonfarmers) 
when  they  satisfy  the  tests  referred  to  in 
paragraph  tb)  of  this  section.  The  fol- 
lowing, which  fail  to  satisfy  these  tests. 
must  be  classified  as  noiu-etail : 

(1)  Sales  for  resale:  For  example. 
sales  of  new  or  used  machinery,  parts, 
accessories  or  services  to  service  sta- 
tions, repair  shops  and  other  dealers, 
where  these  establishments  resell  these 
items  or  where  they  use  them  in  repair- 
ing customers'  farm  implements  or  in  re- 
conditioning used  farm  implements  for 
resale,  are  sales  for  resale.  However,  this 
does  not  apply  to  internal  transfers  of 
such  items  between  departments  within 
the  dealer's  establishment.  Transfers  of 
parts  from  the  parts  department  to  the 
service  department  of  a  farm  implement 
dealer's  establishment  will  not  be  con- 
sidered sales  for  resale,  and  will  be  disre- 
garded in  computing  the  establishment  s 
sales  for  determining  the  applicability 
of  the  section  13(a)  (2)  exemption. 

(2)  Sales  made  pursuant  to  formal 
in\atation  to  bid.  Such  sales  are  made 
under  a  procedure  involving  the  issuance 
by  the  buyer  of  a  formal  invitation  to  bid 
on  certain  merchandise  for  delivery  in 
accordance  with  prescribed  terms  and 
specifications.  Sales  to  Federal.  State  and 
local  governments  are  typically  made  in 
this  maimer. 

(3)  Sales  of  specialized  equipment  not 
ordinarily  used  by  farmers,  such  as: 

BuUdozers. 

Scrapers. 

Land  levelers. 

Graders. 

Cotton  ginning  machinery. 

Canning  and  packing  equipment. 

(4)  Sales  of  junk. 

•  5)  Sales  of  machinery  or  equipment 
which  are  sold  "installed",  where  the  in- 
stallation involves  construction  work.  In- 
stallations which  require  extensive  plan- 
ning, labor  and  use  of  specialized  equip- 
ment ordinarily  constitute  construction 
work.  In  such  cases  the  cost  of  installa- 
tion ordinarily  is  substantial  in  rela- 
tion to  the  cost  of  the  goods  installed. 

(f)  Quantity  sales  to  farmers.  It 
should  be  noted  that  the  concept  of  fleet 
sales  discussed  in  paragraphs  (c)  (3i 
and  (5)  of  this  section  Is  not  applied  to 
sales  to  farmers,  even  though  the  farmer 
uses  five  or  more  vehicles  on  his  farm. 

(g)  Particular  activities  which  lack  a 
retail  concept.  Any  receipts  derived  from 
warehousing,  construction,  including 
water  well  drilling,  or  manufacturing  ac- 
tivities performed  by  the  automobile, 
truck,  or  farm  implement  dealer  are  not 
receipts  from  retail  sales.  These  activi- 
ties and  the  manufacturing  of  farm  im- 
plements are  not  retail  activities. 

§  779.372  iVonnianufaclurini;  efttablioh- 
ments  witli  certain  rxempt  employees 
under  section  13(b)  (10). 

(a)  General.  A  specific  exemption 
from  only  the  overtime  pay  provisions 
of  section  7  of  the  Act  is  provided  in 
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section  13'b)il0i  for  certain  employees 
of  nonmaniifacturing  establishments  en- 
gaged in  the  business  of  selling  auto- 
mobiles, trucks,  trailers,  farm  imple- 
ments, or  aircraft.  Section  13ib»(10) 
states  that  the  provisions  of  section  7 
shall  not  apply  with  respect  to  "any 
salesman,  partsman,  or  mechanic  pri- 
niarily  engaged  in  selling  or  servicing 
automobiles,  trailers,  trucks,  farm  imple- 
ments, or  aircraft  if  employed  by  a  non- 
manufacturing  establishment  primarily 
engaged  in  the  business  of  selling  such 
vehicles  to  ultimate  purchasei-s."  This 
exemption  will  apply  irrespective  of  the 
annual  dollar  volume  of  sales  of  the 
establishment  or  of  the  enterprise  of 
which  it  is  a  part. 

lb)  Character  of  establishment  and 
employees  exempted,  d)  An  establish- 
ment will  qualify  for  this  exemption  If 
the  following  two  tests  are  met; 

(1)  The  establishment  must  not  be 
engaged  in  manufacturing;  and 

nil  The  establishment  must  be  pri- 
marily engaged  in  the  business  of  selling 
automobiles,  trailers,  trucks,  farm  imple- 
ments, or  aircraft  to  the  liltimate  pur- 
chaser. If  these  tests  are  met  by  an 
establishment  the  exemption  will  be 
available  for  salesmen,  partsmen,  and 
mechanics,  employed  by  the  establish- 
ment, who  are  primarily  engaged  during 
the  workweek  in  the  selling  or  servicing 
of  the  named  items.  An  explanation  of 
the  term  "employed  by"  is  contained  in 
§5  779.307-779.311.  The  exemption  is  in- 
tended to  apply  to  employment  by  such 
an  establishment  of  the  specified  cate- 
gories of  employees  even  if  they  work 
in  physically  separate  buildings  or  areas, 
or  even  if,  thoash  working  in  the  prin- 
cipal building  of  the  dealership,  their 
work  relates  to  the  work  of  physically 
separate  buildings  or  areas,  so  long  as 
they  are  employed  in  a  department 
which  Is  functionally  operated  as  part 
of  the  dealership  (H.  Rept.  No.  1366. 
89th  Cong.,  second  session,  page  42; 
Sen.  Rept.  No.  1487.  89th  Cong.,  second 
session,  page  32  > .  However,  the  sales- 
man, partsman,  or  mechanic,  to  qualify 
for  exemption,  must  be  "primarily  en- 
gaged in  selling  or  servicing  automobiles, 
trailers,  trucks,  farm  implements,  or  air- 
craft." (H.  Rept.  No.  2004,  89th  Cong., 
second  session,  pp.  7,  19 >. 

(21  This  exemption,  unlike  the  former 
exemption  In  section  13faU19)  of  tlie 
Act  prior  to  the  1966  amendments,  is 
not  limited  to  dealerships  which  qualify 
as  retail  or  service  establishments  nor 
Is  It  limited  to  establishments  selling 
automobiles,  trucks,  and  farm  Imple- 
ments, but  also  includes  dealers  in  air- 
craft and  trailers. 

'c^  "Salesman,  partsman.  or  me- 
chanic." ( 1  >  As  used  in  section  13  •  b>  (10  > , 
a  salesman  is  an  employee  who  Is  em- 
ployed for  the  purpose  of  and  is  pri- 
marily engaged  in  making  sales  or  ob- 
taining oi'ders  or  contracts  for  sale  of 
the  vehicles  or  farm  implements  which 
the  establishment  is  primarily  engaged 
in  selling.  Work  performed  incidental  to 
and  in  conjunction  with  the  employee's 
own  sales  or  solicitations.  Including  in- 
cidental   deliveries    and   collections.    Is 
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regarded  as  witliin  the  exemption. 

<2i  As  u.sed  in  section  13(b)  (10),  a 
part.sman  is  any  employee  employed  for 
the  purpose  of  and  primarily  engaged 
in  requisitioning,  stocking,  and  dis- 
pensing parts. 

(3)  As  u.sed  in  section  13(b)  <  10),  a 
mechanic  is  any  employee  primarily  en- 
gaged in  doing  mechanical  work  (such 
as  get  ready  mechanics,  automotive, 
truck,  farm  implement,  or  aircraft  me- 
chanics, body  or  fender  mechanics,  used 
car  reconditioning  mechanics,  and 
wrecker  mechanics)  In  the  servicing  of 
an  automobile,  trailer,  truck,  farm  im- 
jilement,  or  aircraft  for  its  use  and 
operation  as  such.  This  includes  mechan- 
ical work  required  for  safe  operation  as 
a  vehicle,  farm  implement,  or  aircraft. 
The  tenn  does  not  include  employees 
primarily  pcrfoiming  .such  nonmechan- 
ical  work  as  washing,  cleaning,  painting, 
polishing,  tire  changing,  installing  seat 
covers,  dispatching,  lubricating,  or  other 
nonmechanical  work.  Wrecker  mechanic 
means  a  service  department  mechanic 
who  goes  out  on  a  tow  or  wrecking  truck 
to  perform  mechanical  servicing  or  re- 
pairing of  a  customer's  vehicle  away 
from  the  shop,  or  to  bring  the  vehicle 
back  to  the  shop  for  repair  service.  A  tow 
or  wrecker  truck  driver  or  helper  who 
performs  no  mechanical  repair  work  is 
not  exempt.  When  employed  by  an  estab- 
lishment qualifying  under  section  13 'b) 
HO)  which  sells  and  services  trailers, 
mechanics  primarily  engaged  in  servic- 
ing the  trailers  for  their  use  and  opera- 
tion as  such  may  qualify  for  the  exemp- 
tion. "Trailers"  include  a  wide  variety 
of  nonpowered  vehicles  used  for  indus- 
trial, commercial,  or  personal  transport 
or  travel  on  the  highways  by  attaching 
the  vehicle  to  the  rear  of  a  separate 
powered  vehicle.  It  is  not  yet  clear  under 
what  circumstances  and  to  what  extent 
so-called  "mobile  homes"  designed  for 
residential  uses  other  than  In  connection 
with  the  owner's  travel  can  qualify  as 
"trailers"  within  the  meaning  of  the 
statute.  (Compare  Snell  v.  Quality  Mo- 
bile Home  Brokers  (D.S.C.),  18  WH 
Cases  875,  with  Wirtz  v.  Louisiana  Ti-all- 
er  Sales,  294  P.  Supp.  76  (E.D.  La.).) 
However,  If  and  to  the  extent  that  they 
are  otieratcd  and  used  as  trailers,  me- 
chanics servicing  them  for  such  opera- 
tion and  use  would  appear  to  be  per- 
forming work  within  the  purview  of  the 
exemption  provided  for  mechanics  In 
section  13(b)  (10).  to  the  same  extent 
as  mechanics  servicing  automobiles,  or- 
dinary travel,  boat,  or  camping  trailers, 
trucks,  and  truck  or  tractor  trailers  for 
use  and  operation  as  such.  On  the  other 
hand,  there  is  no  Indication  in  the  stat- 
utory language  or  the  legislative  history 
of  any  Intent  to  provide  exemption  for 
mechanics  whose  work  is  directed  to  the 
habitability  as  a  residence  of  a  dwelling 
to  be  used  as  such  on  a  fixed  site  in  a 
particular  locality,  merely  because  the 
home  is  so  designed  that  it  may  be 
moved  to  another  location  over  the  high- 
ways more  readily  than  the  traditional 
types  of  residential  structures.  Accord- 
ingly, servicemen  checking,  servicing,  or 


repairing  the  plumbing,  electrical,  heat- 
ing, air  conditioning  or  butane  gas  sys- 
tems, the  doors,  windows,  and  other 
structural  features  of  mobile  homes  to 
make  them  habitable  or  more  habitable 
as  residences  are,  while  so  engaged,  not 
deemed  to  qualify  as  "mechanic (s)  *  •  ♦ 
servicing  •  •  •  trailers'  within  the  mean- 
ing of  section  13(b)  (10). 

(4)  Employees  variously  desciibed  as 
service  manager,  service  writer,  service 
advisor,  or  service  salesman  who  are  not 
themselves  primarily  engaged  In  the 
woik  of  a  salesman,  partsman,  or  me- 
chanic as  described  above  are  not  exempt 
under  section  13(b)  ( 10).  This  is  true 
despite  the  fact  that  such  an  employee's 
principal  function  may  be  dlsagnosing 
the  mechanical  condition  of  vehicles 
brought  in  for  repair,  writing  up  work 
orders  for  repairs  authorized  by  the  cus- 
tomer, assigning  the  work  to  various  em- 
ployees and  directing  and  checking  on 
the  work  of  mechanics. 

( d )  Primarily  engaged.  As  used  in  sec- 
tion 13(b)  (10),  primarily  engaged  means 
the  major  part  or  over  50  percent  of 
the  salesman's  partsman's.  or  mechanic's 
time  must  be  spent  In  selling  or  servicing 
the  enumerated  vehicles.  As  applied  to 
the  establishment,  primarily  engaged 
means  that  over  half  of  the  establish- 
ment's annual  dollar  volume  of  sales 
made  or  business  done  must  come  from 
sales  of  the  enumerated  vehicles. 

§  S  779.373-779..^80      I  R*>Mrvr<l  ] 

Other  Establishments  for  Which  Spe- 
cial Exceptions  or  Exemptions  Are 
Provided 

S  779..381        ]'.s|;i)ili>|ini«>iil>  wilhin   »prriiil 
»'xcpplioii?<  or  excinptions. 

I  a )  As  stated  in  §  779.338,  the  special 
exceptions  provided  in  the  1961  amend- 
ments for  hotels,  motels,  restaurants, 
hospitals,  Institutions  for  the  sick,  the 
aged,  the  mentally  ill  or  defective,  and 
schools  for  physically  or  mentally  handi- 
capped or  gifted  children  have  been  re- 
moved. Seasonally  operated  amusement 
or  recreational  establishments  and  mo- 
tion picture  theaters  also  no  longer  are 
specifically  exempt  under  section  13(a) 
( 2 ) ,  but  have  specific  exemptions  set  out 
for  them  In  sections  13(a)  (3)  and  13(a) 
(9)  of  the  Act  as  amended  in  1966. 

(b)  Hotels,  motels,  and  restaurants 
continue  to  be  eligible  for  exemption  un- 
der section  13(a)  (2),  but  must  meet  all 
the  requirements  of  that  section  for  ex- 
emption in  the  same  manner  as  other 
retail  or  service  establishments.  How- 
ever, a  special  overtime  exemption  is  pro- 
vided for  such  establishments,  regardless 
of  size,  in  the  first  part  of  section  13(b) 
(8) .  Hospitals,  residential  care  establish- 
ments, and  schools  for  physically  or 
mentally  handicapped  or  gifted  children 
are  specifically  excluded  by  the  Act  from 
consideration  for  exemption  under  sec- 
tion 13(a)(2);  however,  residential  care 
establislunents  are  exempt  from  the 
overtime  pay  requirements  of  the  Act 
imder  the  second  part  of  section  13(b) 
(8)  as  long  as  overtime  premium  of  not 
less  than  one  and  one-half  times  the  em- 
ployee's regular  rate  of  pey  is  paid  to  him 
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for  time  worked  in  excess  of  48  hours  in 
the  workweek.  In  addition,  section  7(j) 
of  the  amended  Act  provides  a  special 
overtime  arrangement  for  hospital  em- 
ployees whereby  overtime  pey  is  due  an 
employee  after  8  hours  in  a  day  or  80 
hours  in  a  14-day  work  period  rather 
than  on  the  basis  of  the  7-day  workweek 
as  is  normally  required  by  the  Act.  This 
provision,  though,  requires  an  agreement 
or  understanding  on  the  part  of  both  the 
employer  and  the  employee  prior  to  the 
performance  of  the  work.  See  §  778.601 
of  this  chapter. 

(c)  The  amendments  of  1966  also  re- 
pealed the  exemption  from  both  the 
minimum  wage  and  overtime  pay  pro- 
visions which  was  in  the  Act  for  certain 
food  service  employees  employed  by  re- 
tail or  service  establishments  that  were 
not  exempt  under  section  13(a)  (2).  This 
exemption  (formerly  foimd  in  section  13 
(a)  (20) )  Is  now  an  exemption  frcrni  the 
overtime  provisions  only  and  is  set  out  in 
section  13(b)  (18).  Those  establishments 
now  excluded  by  the  Act  from  consid- 
eration for  exemption  under  section  13 
(a)  (2)  (hospitals,  residential  care  estab- 
lishments, etc.)  may  utilize  this  exemp- 
ticpi  where  they  meet  the  Act's  definition 
of  retail  or  service  establishment  in  the 
last  sentence  of  section  13(a)(2)  and 
the  conditions  set  out  in  section  13(b) 
'18).  Likewise,  the  special  exemption  for 
any  employee  of  a  retail  or  service  estab- 
lishment primarily  engaged  in  the  busi- 
ness of  selling  automobiles,  trucks,  or 
farm  implements  was  repealed  by  the 
1966  amendments.  In  its  stead  the  over- 
time exemption  set  out  in  section  13(b) 
(10)  and  previously  discussed  in  SS  779.372 
was  provided  for  certain  employees  of 
any  nonmanufacturing  establishment 
primarily  engaged  in  the  business  of  sell- 
ing automobiles,  trailers,  trucks,  farm 
implements,  or  aircraft  to  the  ultimate 
consumer. 

'd)  A  special  exemption  from  the  over- 
time pay  requirements  is  also  included 
in  the  amended  Act  for  bowling  estab- 
lishments which  do  not  meet  the  tests 
under  section  13(a)  (2)  for  exemption  as 
a  retail  or  service  establishment.  Sec- 
tion 13(b)  (19)  states  that  the  overtime 
pay  requirements  of  the  Act  shall  not 
apply  with  respect  to  "any  employee  of 
a  bowling  establishment  if  such  employee 
receives  compensation  for  employment 
in  excess  of  48  hours  In  any  workweek  at 
a  rate  not  less  than  one  and  one-half 
times  the  regular  rate  at  which  he  is 
employed."  Unlike  the  overtime  pay  ex- 
emption in  section  13(b)  (18).  this  ex- 
emption is  not  dependent  upon  the  estab- 
lishment meeting  the  definition  of  retail 
or  service  establishment. 

Hotels  and  Motels 

§  779..382      May    qualify    ast    exempt    13 
(a)(2)  e>itahli«ihment«. 

A  hotel  or  motel  establishment  may 
qualify  as  an  exempt  retail  or  service 
establishment  under  section  13(a)  (2)  of 
the  Act.  However,  the  establishment  must 
meet  all  of  the  requirements  of  section 
13(a)(2)  (see  §  779.337).  In  determining 
whether  an  establishment  is  a  retail  or 
service  establishment  within  the  mean- 
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ing  of  section  13(a)  (2)  the  dollar  volume 
received  from  the  leasing  or  rental  of 
space  to  other  than  transient  members 
of  the  general  public  cannot  be  coimted 
as  derived  from  retail  sales  of  goods  or 
services.  Therefore,  receipts  from  ten- 
ants who  are  not  transient  guests  (see 
I  779.383(c) )  must  be  included  in  the  25 
percent  tolerance  provided  for  sales  for 
resale  or  sales  not  recognized  as  retail. 

§  779.383      "Hotel"  and  "motel"  exemp- 
tions under  seelion   13(b)(8). 

(a)  General.  A  hotel  or  motel  estab- 
lishment may  qualify  for  exemption  from 
the  Act's  overtime  pay  requirements,  even 
if  it  is  in  an  enterprise  described  in  sec- 
tion 3(s)  and  is  not  exempt  under  sec- 
tion 13(a)(2)  because  it  exceeds  the 
monetary  test  for  exemption  under  that 
section.  The  first  part  of  section  13(b)  (8) 
provides  that  the  overtime  provisions  of 
section  7  of  the  Act  shall  not  apply  with 
respect  to  "any  employee  employed  by 
an  establishment  which  is  a  hotel,  motel 
The  13(b)(8)  exemption  is  appli- 
cable irrespective  of  the  annual  dollar 
volume  of  sales  of  a  hotel  or  motel  estab- 
lishment or  of  the  enterprise  of  which 
it  is  a  part. 

(b)  Definition  of  "hotel".  The  term 
"hotel"  as  used  in  section  13(b)  (8)  means 
an  establishment  known  to  the  public 
as  a  hotel,  which  is  primarily  engaged  in 
providing  lodging  or  lodging  and  meals 
for  the  general  public.  Included  are 
hotels  operated  by  membership  organiza- 
tions and  open  to  the  general  public  and 
apartment  hotels  which  provide  accom- 
modations for  transients.  However,  an 
establishment  whose  income  is  primarily 
from  providing  a  permanent  place  of 
residence  or  from  providing  residential 
facilities  complete  with  bedrooms  and 
kitchen  for  leased  periods  longer  than 
3  months  would  not  be  considered  a 
hotel  within  the  meaning  of  the  Act.  An 
apartment  or  residential  hotel  is  not  con- 
sidered a  hotel  for  purposes  of  section 
13(b)(8)  unless  more  than  half  of  its 
annual  dollar  volume  is  derived  from 
providing  transient  guests  representative 
of  the  general  public  with  lodging  or 
lodging  and  meals.  (See  paragraph 
(O.)  Establishments  in  which  lodging 
accommodations  are  not  available  to  the 
public  are  not  included.  Also  excluded 
from  the  category  of  hotels  are  rooming 
and  boarding  houses,  and  private  resi- 
dences commonly  known  as  tourist 
homes.  Resort  or  other  hotels  even  if  they 
operate  seasonally  are  regarded  as  hotel. 
(See  Cong.  Rec,  August  25,  1966,  pages 
19729-19732;  Cong.  Rec.  August  26,  1966, 
pages  19907-19911.) 

'o  "Transient  guests".  In  determining 
who  are  "transient  guests"  within  the 
meaning  of  §  779.382  and  paragraph  (b) 
of  this  section,  as  a  general  rule  the 
Department  of  Labor  would  consider  as 
transient  a  guest  who  is  free  to  come  and 
go  as  he  pleases  and  who  does  not  sojourn 
in  the  establishment  for  a  specified  time 
or  permanently.  A  transient  is  one  who  is 
entertained  from  day  to  day  without  any 
express  contract  or  lease  and  whose  stay 
is  indefinite  although  to  suit  his  con- 
venience it  may  extend  for  several  weeks 
or  a  season. 
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(d)  Definition  of  "motel".  The  term 
"motel"  as  used  in  section  13(b)(8) 
means  an  establishment  which  provides 
services  similar  to  that  of  a  "hotel"  de- 
scribed in  paragraph  (b)  of  this  section, 
but  which  caters  mostly  to  the  motoring 
public,  providing  it  with  motor  car  park- 
ing facilities  either  adjacent  to  the  room 
or  cabin  rented  or  at  some  other  easily 
accessible  place.  Included  in  the  term 
"motel "  are  those  establishments  known 
to  the  public  as  motor  hotels,  motor 
lodges,  motor  courts,  motor  inns,  touri.-t 
courts,  tourist  lodges  and  the  like. 

(e)  Hotel  and  motel  establishments 
engaged  in  other  activities.  The  primary 
function  of  a  hotel  or  motel  is  to  provide 
lodging  facilities  to  the  public.  In  addi- 
tion, most  hotels  or  motels  provide  food 
for  their  guests  and  many  sell  alcoholic 
beverages.  These  establishments  also 
may  engage  in  some  minor  revenue  pro- 
ducing activities:  such  as,  the  operation 
of  valet  services  offering  cleaning  and 
laundering  service  for  the  garments  of 
their  guests,  news  stands,  hobby  shops, 
the  renting  out  of  their  public  rooms  for 
meetings,  lectures,  dances,  trade  ex- 
hibits and  weddings.  The  exception  pro- 
vided for  "hotels"  and  "motels"  in 
section  13(b)  (8)  will  not  be  defeated  sim- 
ply because  a  "hotel "  or  a  "motel  "  en- 
gages in  all  or  some  of  these  activities,  if 
it  is  primarily  engaged  in  providing 
lodging  facilities,  food  and  drink  to  the 
public. 

Motion  Picture  Theaters 

§  779.384      May  qualiTy  as  exempt  estab- 
li.sliments. 

Section  13(a)(9)  of  the  Act  as 
amended  in  1966  exempts  from  the  mini- 
mum wage  and  overtime  pay  require- 
ments "any  employee  employed  by  an 
establishment  which  is  a  motion  picture 
theater."  This  exemption  will  be  appli- 
cable inespective  of  the  annual  dollar 
volume  of  sales  of  such  establishment  or 
of  the  enterprise  of  which  it  is  a  part. 
A  motion  picture  theater  may  also  qual- 
ify as  an  exempt  retail  or  service  estab- 
lishment under  section  13(a)(2)  of  the 
Act  if  the  establishment  meets  all  re- 
quirements of  the  exemption,  discussed 
above  in  5§  779.337  to  779.341.  The  term 
"motion  picture  theater"  as  used  in  sec- 
tion 13(a)(9)  means  a  commercially 
operated  theater  primarily  engaged  in 
the  exhibition  of  motion  pictures  with 
or  without  vaudeville  presentations.  It 
includes  "drive-in  motion  picture  the- 
aters" commonly  known  as  "open  air"  or 
"drive-in"  theaters,  but  does  not  include 
such  incidental  exhibition  of  motion  pic- 
tures as  those  ofifered  to  passengers  on 
aircraft.  "Legitimate  theaters"  primarily 
engaged  in  exhibiting  stage  productions 
are  not  "motion  picture  theaters." 

Seasonal  Amusement  Or  Recreational 
Establishments 

§  779.385     May  qualify  as  exempt  r>>iab. 
lisliment!). 

An  amusement  or  recreational  estab- 
lishment operating  on  a  seasonal  basis 
may  qualify  as  an  exempt  establishment 
under  section  13(a)  (3)  of  the  Act,  added 
by  the  1966  amendments,  even  if  it  does 
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not  meet  all  the  requirements  of  the 
13(a)(2)  exemption.  Section  13(a)(3) 
exempts  from  the  minimum  wage  and 
overtime  pay  requirements  of  the  Act 
"any  employee  employed  by  an  estab- 
lishment which  is  an  amusement  or  rec- 
reational establishment,  if  (A)  it  does 
not  operate  for  more  than  seven  months 
In  any  calendar  year,  or  (B)  during  the 
preceding  calendar  year.  Its  average  re- 
ceipts for  any  6  months  of  the  year  were 
not  more  than  33  Vi  percentum  of  its 
average  receipts  for  the  other  6  months 
of  such  year".  "Amusement  or  recrea- 
tional establishments"  as  used  in  section 
13 'a)  (3)  are  establishments  frequented 
by  the  public  for  its  amusement  or  recre- 
ation and  which  are  open  for  7  months 
or  less  a  year  or  which  meet  the  seasonal 
receipts  test  provided  in  clause  (B)  of 
the  exemption.  Typical  examples  of  such 
are  the  concessionaires  at  amusement 
parks  and  beaches.  (S.  Rept.  145,  87th 
Cong.,  first  session,  p.  28;  H.  Rept.  75, 
87th  Cong..  1st  Sess.,  p.  10.) 

Restaurants  and   Establishments  Pao- 
viDiNG  Food  and  Beverage  Service 

§  779.386      Restauninls    may    qualify    as 
exempt  13(a)(2)  e«labli>limenls. 

(a)  A  restaurant  may  qualify  as  an 
exempt  retail  or  service  establishment 
under  section  13 'a)  (2)  of  the  Act.  How- 
ever, the  establishment  mu.st  meet  all  of 
the  requirements  of  section  13(a)(2) 
(.see  §  779.337).  It  should  be  noted  that  a 
separate  exemption  from  the  overtime 
pay  provi.sions  of  the  Act  only  is  provided 
in  section  13(b)  <  18)  for  certain  food 
service  employees  employed  by  establish- 
ments other,  than  restaurants  if  the 
establishment  meets  the  definition  of  a 
retail  or  .service  establi.shment  as  defined 
in  the  last  sentence  of  section  13«a)  (2). 
Privately  owned  and  operated  restau- 
rants conducted  as  separate  and  inde- 
pendent business  establishments  in  in- 
dustrial plants,  office  buildings,  govern- 
ment installations,  hospitals,  or  colleses, 
such  as  were  Involved  In  McComb  v. 
Factory  Stores,  81  F.  Supp.  403  (N.D. 
Ohio)  continue  to  be  exempt  under  sec- 
tion 13*a)  (2)  where  the  tests  of  the  ex- 
emption are  met  (S.  Rept.  145,  87th 
Cong.,  first  .session,  p.  28:  H.  Rept.  75. 
87th  Cons.,  first  session,  p.  10).  However, 
they  would  not  be  met  if  the  food  service 
is  carried  on  as  an  activity  of  the  larcer, 
nonretail  establishment  In  which  the 
facility  is  located  and  there  is  no  inde- 
pendent, separate  and  distinct  place  of 
business  offering  the  restaurant  service 
to  individual  customers  from  the  general 
public,  who  purchase  the  meals  selected 
by  them  directly  from  the  establishment 
which  serves  them.  An  establLshment 
serving  meals  to  individuals,  pursuant 
to  a  contract  with  an  organization  or 
person  paying  for  sucla  meals  because 
the  latter  has  assumed  a  contractual  ob- 
ligation to  furniah  them  to  the  indi- 
viduals concerned,  Is  selling  to  such  or- 
ganization or  firm,  and  the  sales  are  for 
resale  within  the  meaning  of  section 
13(a)(2).  See  also  5  779.387. 
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§  779.387      "Restaurant"  exemption   un- 
der section  13(b)(8). 

<a)  As  amended  in  1966,  the  Act,  In 
section  13(b)(8),  exempts  from  its  over- 
time pay  provisions  "any  employee  em- 
ployed by  an  establishment  which  Is 
a  •  •  •  restaurant".  The  term  "restau- 
rant" as  used  in  section  13(b)  (8)  of  the 
Act  means  an  establishment  which  Is  pri- 
marily engaged  In  selling  and  serving  to 
purchasers  at  retail  prepared  food  and 
beverages  for  immediate  consumption  on 
the  premises.  This  includes  such  estab- 
lishments commonly  known  as  lunch 
counters,  refreshment  stands,  cafes,  caf- 
eterias, coffee  shops,  diners,  dining 
rooms,  lunch  rooms,  or  tea  rooms.  The 
term  "restaurant"  does  not  include 
drinking  establishments,  such  as  bars  or 
cocktail  lounges,  whose  sales  of  alco- 
holic bevei  ages  exceed  the  receipts  from 
sales  of  prepared  foods  and  nonalcoholic 
beverages.  Certain  food  or  beverage  serv- 
ice employees  of  establishments  such  as 
bars  and  cocktail  lounges,  however,  may 
be  exempt  under  section  13(b)  (18). 

<b)  Not  all  places  where  food  is 
served  for  immediate  consumption  on 
the  premises  are  "restaurant"  establish- 
ments within  the  meaning  of  section 
13 'b)  (8).  Such  service  is  sometimes  pro- 
vided as  an  incidental  activity  of  an 
establishment  of  another  kind,  rather 
than  by  an  establishment  possessing  the 
physical  and  functional  characteristics 
of  a  separate  place  of  business  engaged 
in  restaurant  operations.  In  such  event, 
the  establishment  providing  the  meal 
service  is  not  an  establishment  "which 
is"  a  restaurant  as  section  13(b)  (8)  re- 
quires for  exemption.  Further,  not  every 
place  which  serves  meals,  even  if  it 
should  qualify  as  a  separate  food  serv- 
ice establishment,  po.ssesses  the  charac- 
teristics of  a  "restaurant."  The  meals 
served  by  restaurants  are  characteris- 
tically priced,  offered,  ordered,  and 
served  for  consumption  by  and  paid  for 
by  the  customer  on  an  individual  meal 
basis.  A  restaurant  functions  principally, 
and  not  merely  Incidentally,  to  meet  the 
immediate  needs  and  desires  of  the  indi- 
vidual customer  for  refreshment  at  the 
particular  time  that  he  visits  the  estab- 
lishment for  the  purpose.  A  separate 
tran.saction  to  accommodate  these  needs 
and  desires  takes  place  on  the  occasion 
of  each  such  visit.  A  "restaurant", 
therefore,  is  to  be  distinguished  from  an 
establishment  offerins  meal  service  on  a 
boardiniT  or  term  basis  or  providing  such 
service  only  as  an  incident  to  the  opera- 
tion of  an  enterprise  of  another  kind  and 
primarily  to  moet  in.stitutlonal  needs  for 
continuing  meal  service  to  persons  whose 
continued  presence  is  required  for  such 
operation.  Accordingly,  a  boarding  house 
Is  not  a  "restaurant"  within  the  meaning 
of  .section  13ib)  i8).  nor  are  the  dining 
facilitie.s  of  a  boarding  school,  college  or 
university  which  serve  its  students  and 
faculty,  nor  are  the  luncheon  facilities 
provided  for  private  and  public  day 
school  students,  nor  are  other  institu- 
tional food  service  facilities  providing 
long-term  meal  service  to  stable  group* 


of  Individuals  as  an  incident  to  institu- 
tional operations  in  a  manner  wholly 
dissimilar  to  the  typical  transactions  be- 
tween a  restaurant  and  its  customers. 

§  779.388      Exemption  provided  for  food 
or  beverape  service  employees. 

(a)  A  special  exemption  is  provided 
In  section  13(b)  (18)  of  the  Act  for  cer- 
tain food  or  beverage  service  employees 
of  retail  or  service  establishments.  This 
section  excludes  from  the  overtime  pay 
provisions  in  section  7  of  the  Act,  "any 
employee  of  a  retail  or  service  establish- 
ment who  is  employed  primarily  in  con- 
nection with  the  preparation  or  offering 
of  food  or  beverages  for  human  con- 
sumption, either  on  the  premises,  or  by 
such  services  as  catering,  banquet,  box 
lunch,  or  curb  or  coimter  service,  to 
the  public,  to  employees,  or  to  members 
or  guests  of  members  of  clubs."  This  is 
an  employee  exemption,  intended  to 
apply  to  employees  engaged  in  the 
named  activities  for  such  establish- 
ments as  "drug  stores,  department 
stores,  bowling  alleys,  and  the  like."  (S. 
Rept.  No.  1487,  89th  Cong.,  second  ses- 
sion, p.  32.) 

(b)  The  13(b)  (18)  exemption  will 
apply  only  if  the  following  two  tests  are 
met: 

( 1 )  The  employee  must  be  an  em- 
ployee of  a  retail  or  service  establish- 
ment (as  defined  in  section  13(a)(2)  of 
the  Act) ;  and 

(2)  The  employee  must  be  employed 
primarily  in  connection  with  the  speci- 
fied food  or  beverage  service  activities. 
If  both  of  the  above  criteria  are  met.  the 
employee  is  exempt  from  the  overtime 
pay  provisions  of  the  Act. 

(O  The  establishment  by  which  the 
employee  is  employed  must  be  a  "retail 
or  service  establishment."  This  term  is 
defined  in  section  13(a)(2)  of  the  Act 
and  the  definition  is  quoted  in  §  779.24; 
the  application  of  the  definition  is  con- 
sidered at  length  earlier  in  this  subpart. 
In  accordance  with  this  definition,  the 
establishment  will  be  a  "retail  or  service 
establishment"  for  purposes  of  section 
13(b)  (18)  if  75  percent  or  more  of  the 
establishment's  annual  dollar  volume  of 
sales  of  goods  or  services  (or  of  both)  is 
not  for  resale  and  is  recognized  as  retail 
sales  or  services  in  the  particular 
industry. 

( d  I  If  the  establishment  comes  witliin 
the  above  definition  it  is  immaterial  that 
the  establishment  is  in  an  enterprise  or 
part  of  an  enterprise  described  in  section 
3(s).  Thus  section  13(b)  (18)  will  be 
applicable  regardless  of  the  annual  dol- 
lar volume  of  sales  of  the  establishment 
or  of  the  enterprise  of  which  it  is  a  part. 
It  should  also  be  noted  that  it  is  not 
required  that  the  establishment  make 
more  than  50  percent  of  its  annual  dollar 
volume  of  sales  within  the  State  in  wliich 
it  is  located.  The  establishment  by  which 
the  employee  is  employed,  provided  it 
qualifies  as  a  "retail  or  service  establish- 
ment," may  be  a  drug  store,  department 
store,  cocktail  lounge,  night  club,  and 
the  like. 
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(e)  This  exemption  does  not  apply  to 
employees  of  the  ordinary  bakery  or 
grocery  store  who  handle,  prepare  or  sell 
food  or  beverages  for  human  consump- 
tion since  such  food  or  beverages  are  not 
prepared  or  offered  for  consumption  "on 
the  premises,  or  by  such  services  as  cater- 
ing, banquet,  box  lunch,  or  curb  or 
counter  service  •   •   •■' 

(f )  If  the  establishment  by  which  the 
employee  is  employed  is  a  "retail  or  serv- 
ice establishment,"  as  explained  above, 
he  will  be  exempt  txnder  section  13(b) 
(18)  provided  he  is  employed  primarily 
in  connection  with  the  preparation  or 
offering  of  food  or  beverages  for  human 
consumption  either  on  the  premises,  or 
by  such  services  as  catering,  banquet,  box 
lunch,  or  curb  or  coimter  service,  'to  the 
public,  to  employees,  or  to  members  or 
guests  of  members  of  clubs.  An  employee 
employed  in  the  actual  preparation  or 
serving  of  the  food  or  beverages  or  in 
activities  closely  related  and  directly 
essential  to  the  preparation  and  serving 
will  be  regarded  as  engaged  in  the  de- 
scribed activities.  The  exemption,  there- 
fore, extends  not  only  to  employees 
actually  cooking,  packaging  or  serving 
food  or  beverages,  but  also  to  employees 
such  as  cashiers,  hostesses,  dishwashers, 
busboys,  and  cleanup  men.  Also,  where 
the  food  or  beverages  are  served  away 
from  the  establishment,  the  exemption 
extends  to  employees  of  the  retail  or  serv- 
ice establishment  who  make  ready  the 
serving  place,  serve  the  food,  clean  up, 
and  transport  the  equipment,  food  and 
beverages  to  and  from  the  serving  place. 

(g)  For  the  exemption  to  apply,  the 
employee  must  be  engaged  "primarily" 
in  performing  the  described  activities.  A 
sales  clerk  in  a  drug  store,  department 
store  or  other  establishment,  who  as  an 
incident  to  his  other  duties,  occasionally 
prepares  or  otherwise  handles  food  or 
beverages  for  himian  consumption  on  the 
premises  will  not  come  within  the  scope 
of  this  exemption.  The  exemption  is  in- 
tended for  employees  who  devote  all  or 
most  of  their  time  to  the  described  food 
or  beverage  service  activities.  For  admin- 
istrative purposes  this  exemption  will  not 
be  considered  defeated  for  an  employee 
in  any  workweek  in  which  he  devotes 
more  than  one-half  of  his  time  worked 
to  such  activities. 

Subpart  E — Provisions  Relating  to 
Certain  Employees  of  Retail  or  Serv- 
ice Establishments 

General  Principles 

§779.400     Purpose  of  subpart. 

The  1966  amendments  to  the  Act 
changed  certain  existing  provisions  and 
added  other  provisions  pertaining  to  ex- 
emptions from  the  requirements  of  sec- 
tions 6  and  7  with  respect  to  certain 
employees.  This  subpart  deals  with  those 
exemptions  provisions  of  interest  to  retail 
or  service  enterprises  or  establishments. 

Executive,  Administrative,  and  Profes- 
sional Employees  and  Outside  Salesmen 

§  779.401      Statutory  provision. 

Section  13(a)(1)  of  the  Act  provides 
that  the  provisions  of  sections  6  and  7 
shall  not  apply  with  respect  to: 
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Any  employee  employed  In  a  bona  fide  ex- 
executlve,  administrative,  or  professional  ca- 
pacity (Including  any  employee  employed  In 
the  capacity  of  academic  administrative  per- 
sonnel or  teacher  in  elementary  or  secondary 
schools) .  or  in  the  capacity  of  outside  sales- 
man (as  such  terms  are  defined  and  delimited 
from  time  to  time  by  regulations  of  the  Sec- 
retary, subject  to  the  provisions  of  the 
Administrative  Procedure  Act.  except  that  an 
employee  of  a  retail  or  service  establishment 
shall  not  be  excluded  from  the  definition 
of  employee  employed  in  a  bona  fide  execu- 
tive or  administrative  capacity  because  of 
the  number  of  hours  in  his  workweek  which 
he  devotes  to  activities  not  directly  or  closely 
related  to  the  performance  of  executive  or 
administrative  activities,  if  less  than  40  per 
centum  of  his  hours  worked  in  the  workweek 
are  devoted  to  such  activities) . 

§  779.402      "Executive"  and  "admini^tra- 
live"  employees  defined. 

The  terms  "executive"  and  "adminis- 
trative" as  used  in  section  13(a)(1)  of 
the  Act  are  defined  and  delimited  in  Sub- 
part A  of  Part  541  of  this  chapter  and 
explained  in  Subpart  B  of  that  part. 
These  regulations  are  applicable  imder 
the  amended  section  13(a)  (1)  in  deter- 
mining which  employees  are  bona  fide 
executive  or  administrative  employees. 
The  clause  that  is  enclosed  in  parentheses 
in  section  13(a)  (1)  and  which  reads  "in- 
cluding any  employee  employed  in  the 
capacity  of  academic  administrative  per- 
sonnel or  teacher  in  elementary  or  sec- 
ondary schools"  was  added  by  the  1966 
amendments  to  the  Act.  This  clause  will 
not  have  any  affect  in  the  application  of 
the  regulations  to  retail  or  service  estab- 
lishments. The  Act  and  the  regulations 
point  out  the  fact  that  an  executive  or 
administrative  employee  of  a  retail  or 
service  establishment  may  devote  up  to 
40  percent  of  his  hours  worked  in  a  work- 
week to  activities  which  are  not  directly 
and  closely  related  to  the  performance 
of  executive  or  administrative  activities 
and  still  quahfy  as  a  bona  fide  executive 
or  administrative  employee.  However,  in 
other  types  of  establishments  such  a 
tolerance  is  limited  to  20  percent,  except 
where  special  provisions  are  made  in  Part 
541  of  this  chapter. 

§  779.403  .'\dmini>lralivc  and  executive 
employees  in  covered  enterprises  em- 
ployed in  other  than  retail  or  service 
establishments. 

The  up-to-40  percent  tolerance  for 
nonexecutive  or  nonadministrative  duties 
discussed  in  the  preceding  section,  does 
not  apply  to  executive  or  administrative 
employees  of  an  establishment  other  than 
a  "retail  or  service  establishment."  For 
example,  an  executive  or  administrative 
employee  of  a  central  office  or  a  central 
warehouse  of  a  chain  store  system  is  not 
an  employee  of  a  "retail  or  service  es- 
tablishment," and  therefore  must  still 
devote  not  more  than  20  percent  of  his 
hours  worked  in  a  workweek  to  activities 
which  are  not  directly  and  closely  re- 
lated to  the  performance  of  executive  or 
administrative  duties  in  order  to  qualify 
as  a  bona  fide  executive  or  administra- 
tive employee  under  section  13(a)(1), 
except  where  special  provisions  are  made 
In  the  regiQations  issued  under  that  sec- 
tion of  the  Act. 
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§779.404  Other  section  13(a)(1)  em- 
ployees  employed  in  covered  enter- 
prises. 

The  "professional"  employee  or  the 
"outside  salesman"  employed  by  a  retail 
or  service  establishment  in  a  covered 
enterprise,  in  order  to  qualify  as  a  bona 
fide  "professional  employee"  or  as  an 
"outside  salesman."  must  meet  all  the 
requirements  set  forth  in  the  regulations 
issued  and  found  in  Part  541,  Subpart  A 
of  this  chapter,  and  further  explained 
in  Subpart  B  thereof.  The  up-to-40  per- 
cent tolerance  discussed  in  §  779.403 
for  "administrative  and  executive  em- 
ployees" of  a  retail  or  service  establish- 
ment does  not  apply  to  the  "professional 
employee"  or  the  "outside  salesman." 

Students,    Learners,    and    Handicapped 
Workers 

§  779.405      Statutory  provisions. 

Section  13(a)(7)  of  the  Act  provides 
that  the  provisions  of  sections  6  and  7 
shall  not  apply  to: 

Any  employee  to  the  extent  that  such  em- 
ployee ie  exempted  by  regulations,  order,  or 
certificate  of  the  Secretary  issued  under  sec- 
tion 14. 

Section  14  of  the  Act  provides,  in  perti- 
nent part,  as  follows: 

Learners.  Apprentices,  Students,  and 
Handicapped   Workers 

Sec.  14.  (a)  The  Secretary  of  lAbor,  to  the 
extent  necessary  in  order  to  prevent  curtail- 
ment of  opportunities  for  employment,  shall 
by  regulations  or  by  orders  provide  for  the 
employment  of  learners,  of  apprentices,  and 
of  messengers  employed  primarily  In  deliver- 
ing letters  and  messages,  under  special  cer- 
tificates issued  pursuant  to  regulations  of  the 
Secretary,  at  such  wages  lower  than  the  min- 
imum wage  applicable  under  section  6  and 
subject  to  such  limitations  as  to  time,  num- 
ber, proportion,  and  length  of  service  as  the 
Secretary  shall  prescribe. 

(b)   The  Secretary,  to  the  extent  necessary 
In  order  to  prevent  curtailment  of  opportu- 
nities for  employment,  shall  by  regulation  or 
order  provide   for   the  employment   of   full- 
time  students,  regardless  of  age  but  in  com- 
pliance with  applicable  child  labor  laws,  on 
a  part-time  basis  In  retail  or  service  estab- 
lishments   (not   to  exceed   twenty   hours   in 
any  workweek)   or  on  a  part-time  or  a  full- 
time   basis   in   such   establishments   during 
school    vacations,    under   special    certificates 
Issued  pursuant  to  regulations  of  the  Secre- 
tary, at  a  wage  rate  not  less  than  85   per 
centum    of    the    minimum    wage    applicable 
under  section  6.  except  that  the  proportion 
of   student   hours   of  emploj-ment  to   total 
hours  of  employment  of  all  employees  in  any 
establishment  may  not  exceed  (1)  such  pro- 
portion for  the  corresponding  month  of  the 
12-month  period  preceding  May  1,  1961,  (2) 
In  the  case  of  a  retail  or  service  establish- 
ment whose  employees  (other  than  employees 
engaged  In  commerce  or  In  the  production  of 
goods  for  commerce  i  are  covered  by  this  Act 
for  the  first  time  on  or  after  the  effective 
date   of   the   Pair  Labor  Standards   Amend- 
ments of  1966,  such  proportion  for  the  cor- 
responding  month   of   the    12-month   period 
immediately  prior  to  such  date,  or    (3)    in 
the  case  of  a  retail  or  service  establishment 
coming  into  existence  after  May  1,  1961.  or 
a  retail   or  service  establishment  for  which 
records    of    student    hours    worked    are    not 
available,  a  proportion  of  student  hours  of 
employment  to  total  hours  of  employment 
of  all  employees  based  on  the  practice  during 
the  12-month  period  preceding  May  1,  1961, 
in   (A)   similar  establishments  of  the  same 
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employer  tn  the  same  general  metropolitan 
area  in  which  the  new  eetabllshment  U  lo- 
cated. (B)  similar  establishments  of  the 
same  employer  In  the  same  or  nearby  coun- 
ties U  the  new  establishment  Is  not  In  a 
metropolitan  area,  or  (C)  other  establlsh- 
mente  of  the  same  general  character  operat- 
ing In  the  community  or  the  nearest 
comparable  community.  Before  the  Secre- 
tary may  Issue  a  certificate  under  this  sub- 
section he  must  And  that  such  employment 
will  not  create  a  substantial  probability  of 
reducing  the  full-time  employment  oppor- 
tunities of  persons  other  than  thoee  em- 
ployed under  this  subsection. 

•  •  •  •  * 

(d)(n  Except  as  otherwise  provided  in 
paragraphs  (2)  and  (3)  of  this  subsection, 
the  Secretary  of  Labor,  to  the  extent  neces- 
sary In  order  to  prevent  curtailment  of  op- 
portunities for  employment,  shall  by  regula- 
tion or  order  provide  for  the  emploiTnent 
under  special  certificates  of  individuals  •  •  • 
who.se  earning  or  productive  capacity  Is  Im- 
paired by  age  or  physical  or  mental  defi- 
ciency or  injury,  at  wages  which  are  lower 
than  the  minimum  wage  applicable  under 
section  6  of  this  Act  but  not  less  than  50  per 
centum  of  such  wage  and  which  are  commen- 
surate with  those  p.'ild  nonhandicapped 
workers  In  Industry  in  the  vicinity  for  essen- 
tially the  same  type,  quality,  and  quantity 
of  work. 

(2)  The  Secretary,  pursuant  to  .<;\ich  regti- 
latlons  as  he  shall  prescribe  and  upon  certi- 
fication of  the  State  agency  administering  or 
supervising  the  administration  of  vocational 
rehabilitation  services,  may  issue  'peclal  cer- 
tificates for  the  employment  of  — 

(A)  handicapped  workers  engaged  in  work 
which  Is  incidental  to  training  or  evaluation 
programs,  and 

(Bi  multlhajidicappod  individuals  and 
other  individuals  whose  earning  capacity  Is 
60  severely  impaired  that  they  are  imable 
to  engage  In  competitive  employment, 

at  wages  which  are  less  than  those  required 
by  this  sutwcction  and  which  :'.re  related  to 
the  worker's  productivity. 

(3)  (A)  The  Secretary  may  by  regulation  or 
order  provide  for  the  employment  of  handl- 
capjjed  clients  In  work  activities  centers  un- 
der special  certificates  at  wages  which  are 
less  than  the  minlmums  applicable  under 
eectlon  6  of  this  Act  or  prescribed  by  para- 
graph <  1  I  of  this  sulweclion  and  which  con- 
stitute equitable  compensation  for  such  cli- 
ents In  work  activities  centers. 

(Bi  For  purposes  of  this  section,  the  term 
"work  activities  centers"  shall  mean  centers 
planned  and  designed  exclusively  to  provide 
therapeutic  activities  for  handicapped  clients 
•whose  physical  or  mental  impairment  Is  so 
severe  as  to  make  their  productive  capacity 
Inconsequential. 

§  779.106      ".'^lii«hiil-l.arii<r>". 

(a)  Applicable  regulations.  In  accord- 
ance w-ith  section  14  of  the  Act  regula- 
tions have  been  issued  to  provide  for  em- 
ployment under  special  certificates  of 
etudent-leamers  at  wages  lower  than  the 
minimum  wage  applicable  imder  section 
6  of  the  Act.  These  regulations  are  set 
forth  in  Part  520  of  this  chapter  and  gov- 
ern the  issuance  of  special  certificates 
for  student-learners  in  covered  employ- 
ments generally  as  well  as  such  employ- 
ments in  retail  or  service  establishments. 

(b)  Definitions.  The  regulations  in 
section  520.2  of  this  chapter  define  "stu- 
dent-learners" and  "bona  fide  vocational 
training  program"  as  follows: 

(1)  A  "student-learner"  is  defined  as 
"a  student  who  is  receiving  instruction  in 
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an  accredited  school,  college  or  univer- 
sity and  who  is  employed  on  a  part-time 
basis,  pursiiant  to  a  bona  fide  vocational 
training  program." 

(2)  A  "bona  fide  vocational  training 
program"  Is  defined  as  "one  authorized 
and  approved  by  a  State  board  of  voca- 
tional education  or  other  recognized 
educational  Iwdy  and  provides  for  part- 
time  employment  training  which  may  be 
scheduled  for  a  part  of  the  workday  or 
workweek,  for  alternating  weeks  or  for 
other  limited  periods  during  the  year, 
supplemented  by  and  Integrated  with  a 
definitely  organized  plan  of  instruction 
designed  to  teach  technical  knowledge 
and  related  industrial  Information  given 
as  a  regular  part  of  the  student-learner's 
course  by  an  accredited  school,  college  or 
imiversity". 

§  770.107      F.oarnors  oilier  limn  "Shulenl- 
Icarnor-.". 

Regulations  have  been  issued  In  ac- 
cordance with  the  authority  in  section 
14  of  the  Act  to  provide  for  employment 
under  special  certificates  of  learners  at 
wages  lower  than  the  minimum  wage 
applicable  under  section  6  of  the  Act. 
Part  522  of  this  chapter  contains  the 
general  rctrulations  for  learners  and 
those  for  learners  in  particular  indus- 
tries. General  learner  regulations  are  set 
forth  in  55  522.1  to  522.11  of  this  chapter. 

§  77').  108      "Fnll-iimo  sIikKiiIs". 

The  19G1  Amendments  added  to  sec- 
tion 14  of  the  Act.  the  authority  to  Issue 
.special  certificates  for  the  employment 
of  "full-time  .students",  under  certain 
specified  conditions,  at  wages  lower 
than  the  minimum  wage  applicable 
under  scctlr-n  6.  The  student,  to  qualify 
for  a  special  certificate  must  attend 
.school  full  time  and  his  employment 
must  bo  outside  of  his  school  hours  and 
his  employment  must  be  in  a  retail  or 
service  establishment.  In  addition,  the 
student's  emnloyment  must  not  be  of  the 
type  ordinarily  Riven  to  a  full-time  em- 
ployee. "The  purpose  of  this  provision", 
as  made  clear  in  the  legislative  history, 
"is  to  provide  employment  opportunities 
for  students  who  desire  to  work  part 
time  outside  of  their  school  hours  with- 
out the  displacement  of  adult  workers" 
iS.  Ropt  145,  87th  Cong.,  first  session, 
p.  29'.  The  application  of  this  provision 
was  nmplifipd  by  the  1966  amendments 
to  provide  for  the  employment  of  full- 
time  students  regardle.ss  of  age  but  in 
complinnce  with  applicable  child  labor 
laws  In  retail  or  service  establishments 
and  in  agriculture  (not  to  exceed  20 
hours  in  any  workweek)  or  on  a  part- 
time  or  a  full-time  basis  during  school 
vacation.s  at  a  wage  rate  not  le.ss  than  85 
percent  of  the  applicable  minimum 
wage  'H.  Rept.  1366.  89th  Cong.,  second 
session,  pp.  34  and  35).  Regulations  au- 
thorizing the  Issuance  of  certificates 
imder  this  provision  of  the  Act  are  pub- 
lished in  Part  519  of  this  chapter. 

§  770.109      ILindirnpped  workers. 

Regulations  have  been  Issued  under 
the  autliority  in  section  14  of  the  Act  to 
provide  for  employment  under  special 
certificate   of   handicapped   workers   at 


wages  lower  than  the  minimum  wage 
applicable  under  section  6  of  the  Act. 
These  regulations  are  set  forth  in  Part 
524  of  this  chapter.  In  these  regulations 
handicapped  workers  are  defined  as  in- 
dividuals whose  earning  capacity  Is  im- 
paired by  age  or  physical  or  mental 
deficiency  or  Injury  for  the  work  they 
are  to  perform. 

Employees  Compens.ated  Principally  by 
Commissions 

§779.110      Statutory  provision. 

Section  7  of  the  Act  provides,  in  sub- 
section (i) : 

(1)  No  employer  shall  be  deemed  to  have 
violated  subsection  (a)  by  employing  any 
employee  of  a  retail  or  service  establishment 
for  a  workweek  In  excess  of  the  applicable 
workweek  specified  therein,  if  (1)  the  regular 
rate  of  pay  of  ;  uch  employee  Is  In  excess  of 
one  and  one-half  times  the  minimum  hourly 
rate  applicable  to  him  under  section  6,  and 
(2)  more  than  half  his  compensation  for  a 
representative  period  (not  less  than  1  month) 
represents  commissions  on  goods  or  services. 
In  determining  the  propvortlon  of  compensa- 
tion re.nrerenting  commissions,  all  earnings 
resulting  frcm  the  application  of  a  bona  fide 
commission  rate  shall  be  deemed  commis- 
sions on  gixids  or  services  without  regard  to 
whether  the  computed  commissions  exceed 
the  draw  or  guarantee. 

There  are  briefly  set  forth  in  §§  779.411 
to  779.421  some  guiding  principles  for 
determining  whether  an  employee's  em- 
ployment and  compensation  meet  the 
conditions  set  forth  in  section  7(i). 

§  779. 1 1  1  Fniployco  of  a  "retail  or  scrv- 
ieo  C'.|a!i!i'-Iit-ic*il". 

In  order  for  an  employee  to  come 
within  the  exemption  from  the  overtime 
pay  requirement  provided  by  section  7(1) 
for  certain  employees  receiving  commis- 
sions, the  employee  must  be  employed  by 
a  retail  or  service  establishment.  The 
term  "retail  or  service  establishment"  is 
defined  in  section  13ia)(2)  of  the  Act. 
The  definiticn  is  set  forth  in  §  779.24; 
its  application  is  considered  at  length  in 
Subpart  D  of  this  )'art.  As  used  in  section 
7a t,  as  in  other  provisions  of  the  Act, 
the  term  "retail  or  service  establishment" 
means  an  establishment  75  per  centum 
of  who.se  annual  dollar  volume  of  sales 
of  goods  or  services  <or  of  both)  Is  not 
for  resale  and  is  recognized  as  retail 
sales  or  services  in  the  particular 
industry. 

§779.112  f'onipensaiion  rrqiiirrmrnl.* 
for  oM-rtiinc  pay  expitiplioii  iindrr 
s<-<-ti<>n  7(i). 

An  employee  of  a  "retail  or  sei-vice 
establishment"  who  is  raid  on  a  commis- 
sion basis  or  whose  pay  includes  com- 
pensation representing  commissions  need 
not  be  paid  the  iremium  compensation 
prescribed  by  section  7(a)  for  overtime 
hours  worked  in  a  workweek,  provided 
the  following  conditions  are  met: 

(a)  The  "regular  rate"  of  pay  of  such 
employee  must  be  more  than  one  and 
one-half  times  the  minimum  hourly  rate 
applicable  to  him  under  section  6,  and 

(b)  More  than  half  his  compensation 
for  a  "representative  period"  (not  less 
thEui  one  month)  must  represent  com- 
missions on  goods  or  services. 
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§  779.413     Methods  of  eompensallon  of 
retail  store  employees. 

(a)  Retail  or  service  establishment 
employees  are  generally  compensated 
(apart  from  any  extra  payments  for 
overtime  or  other  additional  payments) 
by  one  of  the  following  methods: 

(1)  Straight  salary  or  hourly  rate: 
Under  this  method  of  compensation  the 
employee  receives  a  stipulated  sum 
paid  weekly,  biweekly,  semimonthly,  or 
monthly  or  a  fixed  amount  for  each  hour 
of  work. 

(2)  Salarj'  plus  commission:  Under 
this  method  of  compensation  the  em- 
ployee receives  a  commission  on  all  sales 
in  addition  to  a  base  salary  (see  sub- 
paragraph ( 1 )  of  this  paragraph ) . 

(3)  Quota  bonus:  This  method  of  com- 
pensation is  similar  to  subparagraph  (2) 
of  this  paragraph  except  that  the  com- 
mission payment  is  paid  on  sales  over 
and  above  a  predetermined  sales  quota. 

(4)  Straight  commission  without  ad- 
vances :  Under  this  method  of  compensa- 
tion the  employee  is  paid  a  flat  percent- 
age on  each  dollar  of  sales  he  makes. 

(5)  Straight  commission  with  "ad- 
vances," "guarantees,"  or  "draws."  This 
method  of  compensation  is  similar  to 
subparagraph  (4)  of  this  paragraph  ex- 
cept that  the  employee  is  paid  a  fixed 
weekly,  biweekly,  semimonthly,  or 
monthly  "advance,"  "guarantee,"  or 
"draw."  At  periodic  Intervals  a  settle- 
ment Is  made  at  which  time  the  pay- 
ments already  made  are  supplemented 
by  any  additional  amount  by  which  his 
commission  earnings  exceed  the  amounts 
previously  paid. 

(b)  The  above  listing  in  paragraph 
(a)  of  this  section  which  reflects  the 
tj'plcal  methods  of  compensation  is  not, 
of  coui-se,  exhaustive  of  the  pay  practices 
which  may  exist  in  retail  or  service 
establishments.  Although  typically  in  re- 
tail or  service  establishments  commission 
payments  are  keyed  to  sales,  the  require- 
ment of  the  exemption  is  that  more  than 
half  the  employee's  compensation  rep- 
resent commissions  "on  goods  or  seiT- 
Ices",  which  would  include  all  types  of 
commissions  customarily  based  on  tlie 
goods  or  services  which  the  establish- 
ment sells,  and  not  exclu.sively  those 
measured  by  'sales "  of  tliese  goods  or 
services. 

§779.414  T.>pt's  of  riiiployiiionl  in 
nliieh  iIun  overlinic  pay  exemption 
may  apply. 

Section  7(i)  was  enacted  to  relieve  an 
employer  from  the  obligation  of  paying 
overtime  compensation  to  certain  em- 
ployees of  a  retail  or  service  establish- 
ment paid  wliolly  or  in  greater  part  on 
the  basis  of  commissions.  These  em- 
ployees are  generally  employed  in  so- 
called  "big  ticket"  departments  and 
those  establishments  or  parts  of  estab- 
lishments where  commission  methods  of 
payment  traditionally  have  been  used, 
typically  those  dealing  in  furniture,  bed- 
ding and  home  furnishings,  floor  cover- 
ing, draperies,  major  appliances,  musical 
instruments,  radios  and  television,  men's 
clothlngr,  women's  ready  to  wear,  shoes, 
corsets,   home  Insulation,   and   various 
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home  custom  orders.  There  may  be  other 
segments  in  retailing  where  the  propor- 
tionate amount  of  commission  payments 
would  be  great  enough  for  employees 
employed  in  such  segments  to  come  with- 
in the  exemption.  Each  such  situation 
will  be  examined,  where  exemption  is 
claimed,  to  make  certsun  that  the  em- 
ployees treated  as  exempt  from  over- 
time compensation  under  section  7(i) 
are  properly  within  the  statutory 
exclusion. 

§779.415  (^onipulin^  cniployee's  com- 
pi-nsaiion  for  die  rrpre>entati\e  pe- 
riod. 

(a)  In  determining  for  purposes  of 
section  7(i)  whether  more  than  half  of 
an  employee's  compensation  "represents 
commissions  on  goods  or  services"  it  is 
necessary  first  to  total  all  compensation 
paid  to  or  on  behalf  of  the  employee  as 
remuneration  for  his  employment  dur- 
ing the  period.  All  such  compensation  in 
whatever  form  or  by  whatever  method 
paid  should  be  included,  whether  cal- 
culated on  a  time,  piece,  incentive  or 
other  basis,  and  amounts  representing 
any  board,  lodging  or  other  facilities 
furnished  should  be  included  in  addition 
to  cash  payments,  to  the  extent  required 
by  section  3(m)  of  the  Act  and  Part  531 
of  this  chapter.  Payments  excludable 
from  the  employee's  "regular  rate"  under 
section  7(e)  may  be  excluded  from  this 
computation  if.  but  only  if,  they  are 
payments  of  a  kind  not  made  as  com- 
pensation for  his  employment  during  the 
period.  iSee  Part  778  of  this  chapter.) 

( b )  In  computing  the  employee's  total 
compensation  for  the  representative 
period  it  will  in  many  instances  become 
clear  whether  more  than  half  of  it  rep- 
resents commissions.  Where  this  is  not 
clear,  it  will  be  necessai-y  to  identify  and 
total  all  portions  of  the  compensation 
which  represent  commissions  on  the 
goods  or  services  that  the  retail  or  sen- 
ice  establishment  sells.  In  determining 
what  compensation  "represents  commis- 
sions on  goods  or  services"  it  is  clear  that 
any  portion  of  the  compensation  paid, 
as  a  weekly,  biweekly,  semimonthly, 
monthly,  or  other  periodic  salary,  or  as 
an  hourly  or  daily  rate  of  pay,  does  not 
"represent  commissions"  paid  to  the  em- 
ployee. On  the  other  hand,  it  is  equally 
clear  that  an  employee  paid  entirely  by 
commi.ssions  on  the  gciods  or  services 
which  the  retail  or  service  establishment 
sells  will,  in  any  representative  period 
which  may  be  chosen,  satisfy  the  re- 
quirement that  more  than  half  of  his 
compensation  represents  commissions. 
The  same  will  be  true  of  an  employee 
receiving  both  salar>'  and  commission 
payments  whose  commissions  always  ex- 
ceed the  salary.  If,  on  the  other  hand, 
the  commissions  paid  to  an  employee 
receiving  a  salary  are  always  a  minor 
part  of  his  total  compensation  it  is  clear 
that  he  will  not  qitalify  for  the  exemp- 
tion provided  by  section  7(1) . 

§  779.416      What    roniponsation     "repre- 
sents roniniissionj.''. 

(a)  Employment  arrangements  which 
provide  for  a  commission  on  goods  or 
services  to  be  paid  to  an  employee  of  a 
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retail  or  service  establishment  may  also 
provide,  as  Indicated  in  {  779.413,  for  the 
pajmient  to  the  employee  at  a  regular  pay 
period  of  a  fixed  sum  of  money,  which 
may  bear  a  more  or  less  fixed  relation- 
ship to  the  commission  earnings  which 
could  be  expected,  on  the  basis  of  ex- 
perience, for  an  average  period  of  the 
same   length.   Such   periodic  payments, 
which  are  variously  described  In  retail 
or  service  establishments  as  "advances," 
"draws,"  or  "guarantees,"  are  keyed  to 
a   time   base   and   are   usually   paid    at 
weekly  or  other  fixed  intervals  which  may 
in  some  instances  be  different  from  and 
more  frequent  than,  the  intervals  for 
payment  of  any  earnings  computed  ex- 
clusively on  a  commission  basis.  Tliey  are 
normally  smaller  In  amount  thian  the 
commission  earnings  expected  for  such 
a  period  and  if  they  prove  to  be  greater, 
a  deduction  of  the  excess  amount  from 
commission  earnings  for  a  subsequent  pe- 
riod, if  otherwise  lawful.  n%ay  or  may  not 
be  customary  under  the  emplojTnent  ar- 
rangement. A  determination  of  whether 
or   to   what   extent  such   periodic   pay- 
ments  can  be   considered  to   represent 
commissions  may  be  required  in  those 
situations    where    the   employment   ar- 
rangement is  that  the  employee  will  be 
paid  the  stipulated  sum,  or  the  commis- 
sion earnings  allocable  to  the  same  pe- 
riod, whichever  is  the  greater  amount. 
Tlie  stipulated  sum  can  never  represent 
commissions,  of  course,  if  it  is  actually 
paid  as  a  salary.  If,  however,  it  appears 
from  all  the  facts  and  circumstances  of 
the  employment  that  the  stipulated  sum 
is  not  so  paid  and  that  it  actually  func- 
tions as  an  integral  part  of  a  true  com- 
mission basis  of  payment,  then  such  com- 
pensation may  qualify  as  compensation 
which  "represents  commissions  on  goods 
or  services"  within  the  meaning  of  clause 
(2>  of  the  section  7'i>  exemption. 

(b>   The  express  statutory  language  of 
section  7iii.  as  amended  in  1966,  pro- 
vides that  "In  determining  the  propor- 
tion of  compensation  representing  com- 
mis.sions.  all  earnings  resulting  from  the 
apphcation  of  a  bona  fide  commission 
rate   shall   be  deemed   commissions   on 
goods    or    services    without    regard    to 
whether  the  computed  commissions  ex- 
ceed the  draw  or  guarantee"  which  may 
be  paid  to  the  employee.  Thus  an  em- 
ployee who  is  paid  a  guarantee  or  draw 
against    commissions    comi^uted   in    ac- 
cordance with  a  bona  fide  commi:>.'-ion 
payment  plan  or  formula  under  which 
the  computed  commissions  varj'  in  ac- 
cordance with  the  employee's  perform- 
ance on  the  job  will  qualify  for  exemp- 
tion provided  the  conditions  of  7(ini) 
are  met  as  explained  in  §  779.419.  Under 
a  bona  file  commission  plan  all  of  the 
computed  commissions  will  be  counted  as 
compensation  representing  commissions 
even  though  the  amount  of  commissions 
may  not  equal  or  exceed  the  guarantee  or 
draw  in  some  workweeks.  The  exemption 
will  also  apply  in  the  case  of  an  employee 
who  is  raid  a  fixed  salary  plus  an  addi- 
tional amount  of  earned  commissions  If 
the  amount  of  commission  payments  ex- 
ceeds the  total  amount  of  salary  pay- 
ments for  the  representative  period. 
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'CI  A  conunis.^ion  rate  is  not  bor.a  fide 
if  the  formula  for  computing  the  com- 
missions is  such  that  the  employee,  in 
fact,  always  or  almost  always  earns  the 
same  fixed  amount  of  compensation  for 
each  workweek  (as  would  be  the  case 
where  the  computed  commissions  seldom 
or  never  equal  or  exceed  the  amount  of 
the  draw  or  guarantee* .  Another  example 
of  a  commission  plan  which  would  not  be 
considered  as  bona  fide  is  one  in  which 
the  employee  receives  a  regular  payment 
constituting  nearly  his  entire  earnings 
which  is  expressed  in  ternis  of  a  percent- 
age of  the  sales  which  the  establishment 
or  department  can  always  be  expected  to 
make  with  only  a  slight  addition  to  his 
wages  based  upon  a  greatly  reduced  per- 
centage applied  to  the  sales  above  the 
expected  quota. 

§  779.417      The    **rfpre*oiilalive    period" 
for  lesling  employee's  rompen-alion. 

(a)  Whether  compensation  represent- 
ing commissions  constitutes  most  of  an 
employee's  pay,  so  as  to  satisfy  the  ex- 
emption condition  contained  In  clause 
(2)  of  section  7*1),  must  be  determined 
by  testing  the  employee's  compensation 
for  a  "representative  period"  of  not  less 
than  1  month.  The  Act  does  not  define  a 
representative  period,  but  plainly  con- 
templates a  period  which  can  reasonably 
be  accepted  by  the  employer,  the  em- 
ployee, and  disinterested  persons  as 
being  truly  representative  of  the  com- 
pensation aspects  of  the  employee's  em- 
ployment on  which  this  exemption  test 
depends.  A  representative  period  within 
the  meaning  of  this  exemption  may  be 
described  generally  as  a  period  which 
typifies  the  total  characteristics  of  an 
employee's  earning  pattern  in  his  cur- 
rent employment  situation,  with  respect 
to  the  fluctuations  of  the  proportion  of 
his  commission  earnings  to  his  total 
compensation. 

(b)  To  this  end  the  period  must  be  as 
recent  a  period,  of  sufficient  length  (see 
(c)  of  tills  section)  to  fully  and  fairly 
reflect  all  such  factors,  as  can  practi- 
cably be  used.  Thus,  as  a  general  rule. 
If  a  month  Is  long  enough  to  reflect  the 
necessary  factors,  the  most  recent  month 
for  which  necessary  computations  can 
be  made  prior  to  the  payday  for  the 
first  workweek  in  the  current  month 
should  be  chosen.  Similarly,  If  it  Is  neces- 
sary to  use  a  period  as  long  as  a  calendar 
or  fiscal  quarter  year  to  fully  represent 
such  factors,  the  quarterly  period  used 
should  ordinarily  be  the  one  ending  im- 
mediately prior  to  the  quarter  in  which 
the  current  workweek  falls.  If  a  period 
longer  than  a  quarter  year  is  required  In 
order  to  include  all  the  factors  necessary 
to  make  It  fully  and  fairly  representative 
of  the  current  period  of  employment  for 
purposes  of  section  7(i) .  the  end  of  such 
period  should  likewise  be  at  least  as 
recent  as  the  end  of  the  quarter  year 
Immediately  preceding  the  quarter  in 
which  the  current  workweek  falls.  Thus, 
In  the  case  of  a  representative  period  of 
6  montiis  or  of  1  year,  recomputatlon 
each  quarter  would  be  required  so  as  to 
Include  In  It  the  most  recent  two  quarter- 
years  or  four  quarter-years,  as  the  case 
may  be.  The  quarterly  recomputatlon 
would  tend  to  in.sure  that  the  period  used 
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reflects  any  gradual  changes  in  the 
characteristics  of  the  employment  which 
could  be  important  in  determining  the 
ratio  between  compensation  represent- 
ing commissions  and  other  compensation 
In  the  current  employment  situation  of 
the  employee. 

(c)  The  representative  period  for 
determining  whether  more  than  half  of 
an  employee's  compensation  represents 
commissions  cannot,  under  the  express 
terms  of  section  7ii>,  be  less  than  1 
month.  The  period  chosen  should  be  long 
enouf;h  to  stabilize  the  measure  of  the 
balance  between  the  portions  of  the  em- 
ployee's compensation  which  respective- 
ly represent  commissions  and  other 
earnings,  against  purely  seasonal  or 
plainly  temporary  changes.  Although  the 
Act  sets  no  upper  limit  on  the  length  of 
the  period,  the  statutory  Intent  would 
not  appear  to  be  served  by  any  recogni- 
tion of  a  period  In  excess  of  1  year  as 
representative  for  purposes  of  this  ex- 
emption. There  would  seem  to  be  no 
employment  situation  in  a  retail  or  serv- 
ice establishment  in  which  a  period 
longer  than  a  year  would  be  needed  to 
represent  the  seasonal  and  other  fluctua- 
tions in  commission  compensation. 

(d)  Accordingly,  for  each  employee 
whose  exemption  Is  to  be  tested  in  any 
workweek  under  clause  (2)  of  section  7 
(i),  an  appropriate  representative  period 
or  a  formula  for  establishing  such  a 
period  must  be  chosen  and  must  be  desig- 
nated and  substantiated  In  the  em- 
ployer's records  (see  §  516.16  of  this 
chapter).  When  the  facts  change  so 
that  the  designated  period  or  the  period 
established  by  the  designated  formula 
is  no  longer  representative,  a  new  repre- 
sentative period  or  formula  therefor 
must  be  adopted  which  Is  appropriate 
and  sufficient  for  the  purpose,  and  desig- 
nated and  substantiated  In  the  em- 
ployer's records.  Although  the  period 
selected  and  designated  must  be  one 
which  is  representative  with  respect  to 
the  particular  employee  for  whom  ex- 
emption Is  sought,  and  the  appropriate- 
ness of  the  representative  period  for  that 
employee  will  always  depend  on  his  Indi- 
vidual earning  pattern,  there  may  be 
situations  in  which  the  factors  affecting 
the  proportionate  relationship  between 
total  compensation  and  compensation 
representing  commissions  will  be  sub- 
stantially identical  for  a  group  or  groups 
of  employees  in  a  particular  occupation 
or  department  of  a  retail  or  service 
establishment  or  In  the  establishment  as 
a  whole.  Where  this  can  be  demonstrated 
to  be  a  fact,  and  is  substantiated  by  per- 
tinent information  In  the  employer's 
records,  the  same  representative  period 
or  formula  for  establishing  such  a  period 
may  properly  be  used  for  each  of  the 
similarly  situated  employees  In  the 
group. 

§  779.418  Grace  period  for  eonipuliiiK 
portion  of  rompensulion  repre>enl- 
inn  r^>iiinii««ion.>i. 

Where  it  is  not  practicably  possible 
for  the  employer  to  compute  the  com- 
mLssion  earnings  of  the  employee  for  all 
workweeks  ending  In  a  prior  represent- 
ative period  in  time  to  determine  the 
overtime  pay  obligations,  if  any,  for  the 


workweek  or  workweeks  immcdlait'ly  fol- 
lowing, 1  month  of  grace  may  be  used 
by  the  retail  or  service  establishment 
This  month  of  grace  will  not  change  the 
length  of  the  current  period  in  which  the 
prior  period  Is  used  as  representative.  It 
will  merely  allow  an  interval  of  1  month 
betsvecn  the  end  of  the  prior  period  and 
the  beginning  of  the  current  period  in 
order  to  permit  necessary  computations 
for  the  prior  period  to  be  made.  For  ex- 
ample, assume  that  the  representative 
period  used  is  the  quarter-year  immedi- 
ately preceding  the  current  quarter,  and 
commissions  for  the  prior  period  cannot 
be  computed  in  time  to  detennine  the 
overtime  pay  obligations  for  the  work- 
weeks Included  in  the  first  pay  period 
in  the  current  quarter.  By  applying  a 
month  of  grace,  the  next  earlier  quar- 
terly period  may  be  used  during  the  first 
month  of  the  current  quarter;  and  the 
quarter-year  immediately  preceding  the 
current  quarter  will  then  be  used  for  all 
workweeks  ending  in  a  quarter-year  pe- 
riod which  begins  1  month  after  the 
conmiencement  of  the  current  quarter. 
Thus,  a  January  1-March  31  represent- 
ative period  may  be  used  for  purposes 
of  section  7(i)  in  a  quarterly  period  be- 
ginning May  1  and  ending  July  31.  allow- 
ing the  month  of  April  for  necessary 
commission  computations  for  the  rep- 
resentative period.  Once  this  method  of 
computation  is  adopted  it  must  be  used 
for  each  successive  period  in  like  man- 
ner. The  prior  period  used  as  representa- 
tive must,  of  course,  as  in  other  cases, 
meet  all  the  requirements  of  a  repre- 
sentative period  as  previously  explained. 

§779.1-19  Dependence  of  the  Reclion 
7(i)  overtime  pay  exemption  upon 
the  level  of  tlie  employee'.*  "regular 
rate"  of  pay. 

•  a)  If  more  than  half  of  the  compen- 
sation of  an  employee  of  retail  or  serv- 
ice establishment  for  a  representative 
period  as  previously  explained  repre- 
sents commissions  on  goods  or  services, 
one  additional  condition  must  be  met 
in  order  for  the  employee  to  be  exempt 
under  section  7(i)  from  the  overtime 
pay  requirement  of  section  7(a)  of  the 
Act  in  a  workweek  when  his  hours  of 
work  exceed  the  maximum  number 
specified  in  section  (a).  This  additional 
condition  is  that  his  "regular  rate"  of 
pay  for  such  workweek  must  be  more 
tiian  one  and  one-half  times  the  mini- 
mum hourly  rate  applicable  to  him  from 
the  minimum  wage  provisions  of  section 
6  of  the  Act.  If  it  is  not  more  than  one 
and  one-half  times  such  minimum  rate, 
tliere  Is  no  overtime  pay  exemption  for 
the  employee  in  that  particular  work- 
week. 

I  b »  The  meaning  of  the  "regular  rate" 
of  pay  under  the  Act  is  well  established. 
As  explained  by  the  Supreme  Court  of 
the  United  States,  it  is  "the  hourly  rate 
actually  paid  the  employee  for  the  nor- 
mal, nonovertime  workweek  for  which 
he  is  employed"  and  "by  its  very  natme 
must  reflect  all  payments  which  the 
parties  have  agreed  shall  be  received 
regularly  during  the  workweek,  exclu- 
sive of  overtime  payments."  (Walling  v. 
"Sfoungerman-Resniolds  Hardwood  Co.. 
325  U.S.  419.)  It  is  a  rate  per  hour,  com- 
puted for  the  particular  workweek  by  a 
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mathematical  computation  in  which 
hours  worked  are  divided  into  straight- 
time  earnings  for  such  hours  to  obtain 
the  statutory  regular  rate  (Overnight 
Motor  Co.  V.  Missel,  316  U.S.  572).  By 
definition  (Act,  section  7(e)).  the  "reg- 
ular rate"  as  used  in  section  7  of  the  Act 
includes  "all  remuneration  paid  to,  or  on 
behalf  of,  the  employee"  except  payments 
expressly  excluded  by  the  seven  numbered 
clauses  of  section  7(e) .  The  computation 
of  the  regular  rate  for  purposes  of  the 
Act  is  explained  in  Part  778  of  this  chap- 
ter. The  "regular  rate"  is  not  synonymous 
with  the  "basic  rate"  which  may  be 
established  by  agreement  or  understand- 
ing of  the  parties  to  the  employment 
agreement  under  the  provisions  of  sec- 
tion 7(g)(3)  of  the  Act;  that  section, 
like  section  7<i),  merely  provides  an 
exemption  from  the  general  requirement 
of  overtime  compensation  based  on  the 
regular  rate  contained  in  section  7(a),  if 
certain  prescribed  conditions  are  met  (in 
section  7(g)(3)  these  include  payment 
of  overtime  compensation  on  a  basic  rate 
established  and  authorized  in  accord- 
ance with  its  teiins ) .  The  requirement 
of  section  7(1)  with  respect  to  the  "reg- 
ular rate"  of  pay  of  an  employee  who 
may  come  within  the  exemption  which 
it  provides  is  a  simple  one:  "the 
regular  rate  of  pay  of  such  employee," 
when  employed  "for  a  workweek  in  ex- 
cess of  the  applicable  workweek  speci- 
fied" in  section  7(a),  must  be  "in  excess 
of  one  and  one-half  times  the  minimum 
hourly  rate  applicable  to  him  under  sec- 
tion 6."  The  employee's  "regular  rate  " 
of  pay  must  be  computed,  in  accordance 
with  the  principles  discussed  above,  on 
the  basis  of  his  hours  of  work  in  that 
particular  workweek  and  the  employee's 
compensation  attributable  to  such  hours. 
The  hourly  rate  thus  obtained  must  be 
compared  with  the  applicable  minimum 
rate  of  pay  of  the  particular  employee 
under  the  provisions  of  section  6  of  the 
Act.  If  the  latter  rate  is  $1.60  an  hour, 
for  example,  then  the  employee's  regular 
rate  must  be  rnore  than  $2.40  an  hour  if 
the  exemption  is  to  apply. 

§  779.420      Reeordkeepinp  rc-<|iiirenients. 

The  records  which  must  be  kept  with 
respect  to  employees  for  whom  the  over- 
time pay  exemption  under  section  7(i> 
is  taken  are  specified  in  §  516.16  of  this 
chapter. 

§  779.421  Basic  rate  for  compniinf;  over- 
time compensation  of  nonexempt 
employees  receiving  commissions. 

The  overtime  compensation  due  em- 
ployees of  a  retail  or  service  establish- 
ment who  do  not  meet  the  exemption 
requirements  of  section  7  ( i )  may  be  com- 
puted under  the  provisions  of  section  7 
(g)  (3)  of  the  Act  if  the  employer  and 
employee  agree  to  do  so  imder  the  con- 
ditions there  provided.  Section  7(g)(3) 
permits  the  use  of  a  basic  rate  estab- 
lished, pursuant  to  agreement  or  under- 
standing in  advance  of  the  work,  in  lieu 
of  the  regular  rate  for  the  purpose  of 
computing  overtime  compensation.  The 
use  of  such  a  basic  rate  for  employees  of 
a  retail  or  service  establishment  com- 
pensated wholly  or  partly  by  commis- 
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sions  is  authorized  imder  the  conditions 
set  forth  in  Part  548  of  this  chapter. 

Subpart    F — Other    Provisions    Which 
May  Affect  Retail  Enterprises 

General 
§  779.500      Purpose  of  subpart. 

In  Subpart  A  of  this  part,  reference 
was  made  to  a  number  of  regulations 
which  discuss  provisions  of  the  Act,  such 
as  general  coverage,  overtime  compen- 
sation, joint  employment,  hours  worked, 
and  methods  of  payment  of  wages, 
which  are  applicable  to  others  as  well 
as  to  retailers  and  their  employees.  (See 
§  779.6.)  In  addition  to  those  provisions, 
the  Act  contains  other  provisions  of  in- 
terest to  retailers  and  their  employees.  It 
is  the  purpose  of  this  subpart  to  focus 
attention  on  several  of  the  more  signif- 
icant provisions  in  these  categories. 

Equal  Pay  Provisions 

§  779. .'50 1      Statutor>  pro\ision>. 

Section    6(d)    of    the    Act    provides: 

( 1 1  No  employer  having  employees  sub- 
ject to  any  provisions  of  this  section  shall 
discriminate,  within  any  establishment  In 
which  such  employees  are  employed,  between 
employees  on  the  basis  of  sex  by  paying 
wages  to  employees  in  such  establishment 
at  a  rate  less  than  the  rate  at  which  he 
pays  wages  to  employees  of  the  opposite 
sex  in  such  establishment  for  equal  work 
on  Jobs  the  performance  of  which  requires 
equal  skill,  effort,  and  responsibility,  and 
which  are  performed  under  similar  working 
conditions,  except  where  such  payment  Is 
made  pursuant  to  (1)  a  seniority  system; 
(11)  a  merit  system:  dii)  a  .system  which 
measures  earnings  by  quantity  or  quality 
of  production;  or  (iv)  a  differential  based 
on  any  other  factor  other  than  sex:  Pro- 
vided. That  an  employer  who  is  paying  a 
wage  rate  differential  in  violation  of  this 
subsection  shall  not.  in  order  to  comply  with 
the  provisions  of  this  subsection,  reduce 
the  wage  rate  of  any  employee. 

(2)  No  labor  organization,  or  its  agent.";, 
representing  employees  of  ar.  employer  hav- 
ing employees  subject  to  any  provisions  of 
this  section  shall  cause  or  attempt  to  cause 
such  an  employer  to  discriminate  against 
an  employee  in  violation  of  paragraph  ( 1 ) 
of  this  subsection. 

(3)  For  purposes  of  administration  and 
enforcement,  any  amoimts  owing  to  any 
employee  which  have  been  withheld  in  vio- 
lation of  this  subsection  shall  be  deemed  to 
be  unpaid  minimum  wages  or  unpaid  over- 
time compensation  under  this  Act. 

(4)  As  used  In  this  subsection,  the  term 
"labor  organization"  means  any  organiza- 
tion of  any  kind,  or  any  agency  or  employee 
representation  committee  or  plan,  in  which 
employees  participate  and  which  exists  for 
the  purpose.  In  whole  or  In  part,  of  dealing 
with  employers  concerning  grievances,  labor 
disputes,  wages,  rates  of  pay.  hours  of  em- 
ployment, or  conditions  of  work. 

Official  interpretations  of  the  Depart- 
ment of  Labor  with  respect  to  the  pro- 
visions of  section  6<d)  are  found  in  Part 
800  of  this  chapter. 

Child  Labor  Provisions 

§  779.502      Statutory    provisions:    regula- 
tions in  Part  1500  of  this  title. 

(a)  The  Act's  prohibitions  in  relation 
to  employment  of  child  labor,  which  may 
have  application  to  retailers,  are  foimd 
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in  section  12(a)  and  section  12(c).  Sec- 
tion 12(a)  reads  as  follows: 

No  producer,  manufaoturer,  or  dealer  shall 
ship  or  deliver  for  shipment  In  commerce 
any  goods  produced  In  an  establishment  sit- 
uated in  the  United  States  in  or  about  which 
within  30  days  prior  to  the  removal  of  such 
goods  therefrom  any  oppressive  child  labor 
has  been  employed :  Provided.  That  any  such 
shipment  or  delivery  for  shipment  of  such 
goods  by  a  purchaser  who  acquired  them 
in  good  faith  in  reliance  on  wTltten  as- 
surance from  the  producer,  manufacturer,  or 
dealer  that  the  goods  were  produced  in  com- 
pliance with  the  requirements  of  this  sec- 
tion, and  who  acquired  such  goods  for  value 
without  notice  of  any  such  violation,  shall 
not  be  deemed  prohibited  by  thij  subsec- 
tion: A7id  provided  further.  That  a  prosecu- 
tion and  conviction  of  a  defendant  for  the 
shipment  or  delivery  for  shipment  of  any 
goods  under  the  conditions  herein  prohibited 
shall  be  a  bar  to  any  further  prosecution 
against  the  same  defendant  for  shipments  or 
deliveries  for  shipment  of  any  such  goods 
before  the  beginning  of  said  prosecution. 

Section  12'c)  provides: 

No  employer  shall  employ  any  oppressive 
child  labor  in  commerce  or  in  the  production 
of  goods  for  commerce  or  in  any  enterprise 
engaged  in  commerce  or  in  the  production  of 
goods  for  commerce 

(b)  "Oppressive  child  labor"  is  defined 
by  the  Act.  for  purposes  of  the  foregoing 
provisions,  in  the  language  set  forth  in 
§  779.505. 

(c)  Sections  1500.1-1500.129  in  Chap- 
ter Xin  of  this  title  contain  applicable 
regulations  and  a  detailed  discussion  of 
the  child  labor  provisions  of  the  Act  Al- 
though those  sections  offer  guidance  for 
all  including  retailers,  there  are  set  forth 
in  §§  779.503  throuph  779.508  pertinent 
provisions  and  a  brief  discussion  of  the 
standards  which  are  of  particular  in- 
terest to  those  in  the  retail  field. 

§  779.503      The      retailer      and      section 
12(a). 

Section  12(ai  prohibits  certain  ship- 
ments or  deliveries  for  shipment  by 
"producers, "  "manufactiu-ers  "  or  "deal- 
ers." These  terms  having  appeared  in 
this  section  prior  to  the  1961  amend- 
ments are  defined  and  described  in 
§  1500.105  of  this  title,  and  said  defini- 
tions remain  unchanged.  It  should  be 
noted  that  the  term  "manufacturer"  as 
used  in  section  12(a>  includes  retailers 
who,  in  addition  to  retail  selling,  engage 
in  such  manufacturing  activities  as  the 
making  of  slipcovers  or  cu:  tains,  the 
baking  of  bread,  the  making  of  candy,  or 
the  making  of  window  frames.  Further, 
the  term  "dealers"  refers  to  anyone  who 
deals  in  goods  including  person  engaged 
in  buying,  selling,  trading,  distributing, 
delivering,  etc.  "Dealers,"  therefore,  as 
used  in  section  12(a)  include  retailers. 
Therefore,  where  a  retailer's  business 
unit  is  covered  under  the  Act  and  he  is  a 
producer,  manufacturer  or  dealer  within 
the  meaning  of  this  section,  the  retailer 
must  comply  with  the  requirements  of 
section  12(a) .  If  a  retailer's  business  unit 
which  is  covered  under  the  Act  is  exempt 
as  a  retail  or  service  establishment  un- 
der section  13  of  the  Act  from  the  mone- 
tary requirements  of  the  Act,  the  re- 
quirements of  the  child  labor  provisions 
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must  still  be  met.  Thus,  retail  or  service 
establishments,  in  covered  enterprises, 
doing  less  than  $250,000  annually,  miist 
comply  with  the  child  labor  require- 
ments even  if  they  are  exempt  from 
minimum  wage  and  overtime  provisions 
under  section  13(a)(2)  of  the  Act. 

S  770.,j04      Tlie       retailer      and       welion 
I2(i). 

Section  12<c)  was  amended  in  1961  to 
prohibit  the  employment  of  oppressive 
child  labor  in  any  enterprise  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce.  Thus,  employers  in 
every  enterprise  which  is  covered  un- 
der the  Act  must  comply  with  section 
12(c)  of  the  child  labor  provisions  of  the 
Act.  As  stated  in  §  779.503,  compliance 
with  this  provision  is  necessary  even 
though  the  employers  in  a  particular 
establishment  or  establishments  of  a 
covered  enterprise  are  exempt  from  the 
requirement  of  compensating  employees 
in  accordance  with  sections  6  and  7  of 
the  Act. 

§  TTO.aO.j      "()ppre>>>i\e  eliiltl   labor"  de- 
fined. 

Section  3(1)  of  the  Act  defines  oppres- 
sive child  labor  as  follows: 

"Oppressive  child  labor"  means  a  condi- 
tion of  employment  under  which  (1)  any 
employee  under  the  age  of  16  years  Is 
employed  by  an  employer  (other  than  a 
parent  or  a  person  standing  in  place  of  a 
parent  employing  his  own  child  or  a  child  In 
his  custody  under  the  age  of  16  years  In  an 
occupation  other  than  manufacturing  or 
mining  or  an  occupation  found  by  the 
Secretary  of  Labor  to  be  particularly 
hazardous  for  the  employment  of  children 
between  the  ages  of  16  ard  18  years  or 
detrimental  to  their  health  or  well-being)  In 
any  occupation,  or  (2)  any  employee  between 
the  ages  of  16  and  18  years  Is  employed  by 
an  employer  In  any  occupation  which  the 
Secretary  of  Labor  shall  find  and  by  order 
declare  to  be  particularly  hazardous  for  the 
employment  of  children  between  such  ages 
or  deterlmental  to  their  health  or  well- 
being;  but  oppressive  child  labor  shall  not  be 
deemed  to  e.^lst  by  virtue  of  the  employment 
In  any  occupation  of  any  person  with  re- 
spect to  whom  the  employer  shall  have  on 
file  an  unexpired  certificate  Issued  and  held 
pursuant  to  regulations  of  the  Secretary  of 
Labor  certifying  that  such  person  is  above 
the  oppressive  child  labor  age.  The  Secretary 
of  Labor  shall  provide  by  regulation  or  by 
order  that  the  employment  of  employees  be- 
tween the  ages  of  14  and  16  years  In  occupa- 
tions other  than  manufacturing  and  mining 
shall  not  be  deemed  to  constitiUe  oppres.sive 
child  labor  If  and  to  the  extent  that  the 
Secretary  of  Labor  determines  that  such 
employment  Is  confined  to  periods  which 
win  not  Interfere  with  their  schooling  and  to 
conditions  which  will  not  Interfere  with  their 
health  and  well-being, 

§  779..>0C»      Sixteen->ear  niinliiiiini. 

The  Act  sets  a  16-year  minimum  for 
employment  in  manufacturing:  or  mining 
occupations.  Furthermore,  this  age  mini- 
mum Is  applicable  to  employment  In  all 
other  occupations  unless  otherwise  pro- 
vided by  regulation  or  order  issued  by  the 
Secretary. 

§  779. S07      Fourtpen-year  niinimuni. 

(a)  Prohibited  occupations.  With  re- 
spect to  employment  in  occupations  other 
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than  manufacturing  and  mining,  the 
Secretary  is  authorized  to  issue  regula- 
tions or  orders  lowering  the  age  minimum 
to  14  years  where  he  finds  that  such  em- 
ployment is  confined  to  periods  which 
will  not  interfere  with  the  minors'  school- 
ing and  to  conditions  which  will  not  in- 
terfere with  their  health  and  well-being. 
Pursuant  to  this  authority,  the  Secretary 
permits  the  employment  of  H*-  and  15- 
year-old  children  in  a  limited  number  of 
occupations  where  the  work  is  performed 
outside  school  hours  and  Is  confined  to 
other  specified  limits.  Under  the  provi- 
sions of  Child  Labor  Regulations,  Sub- 
part C  (§§  1500.31-1500.38  of  this  title), 
employment  of  minors  in  this  age  group 
is  not  permitted  in  the  following 
occupations: 

(1)  Manufacturing,  mining,  or  proc- 
essmg  occupations  including  occupations 
requiring  the  performance  of  any  duties 
in  a  workroom  or  workplace  where  goods 
are  manufactured,  mined,  or  otherwise 
processed; 

(2)  Occupations  Involving  the  opera- 
tion or  tending  of  hoisting  apparatus  or 
of  any  power-driven  machinery  other 
than  oflBce  machines; 

( 3 )  The  operation  of  motor  vehicles 
or  service  as  helpers  on  such  vehicles; 

(4)  Public  me.ssenger  service; 

(5)  Occupations  declared  to  be  par- 
ticularly hazardous  or  detrimental  to 
health  or  well-being  by  the  Secretary; 

(6)  Occupations  in  connection  with 
(i)  transiKjrtation  of  persons  or  prop- 
erty by  rail,  highway,  air,  water,  pipeline, 
or  other  means:  (ii)  warehousing  and 
storage;  (iii)  commimlcations  and  public 
utilities;  and  (iv)  construction  (includ- 
ing demolition  and  repair) .  OfBce  and 
.sales  work  performed  in  connection  with 
the  occupations  specified  in  this  sub- 
paragraph is  permitted  if  such  work  is 
not  performed  on  trains  or  any  other 
media  of  transportation  or  at  the  actual 
site  of  construction  operations. 

(b)  Permissible  occupations;  condi- 
tions. Employment  of  14-  and  15-year- 
olds  in  all  occupations  other  than  those 
in  paragraph  (a)  of  this  section  is  per- 
mitted by  the  regulation  under  certain 
conditions  specified  in  the  regulation. 
The  pcrmis.'^ible  occupations  for  minors 
between  14  and  16  years  of  age  In  retail, 
food  service,  and  gasoline  service  estab- 
lisliments  are  listed  in  §  1500.34.  The 
lx>riods  and  conditions  of  employment  for 
such  minors  are  set  out  in  §  1500,35. 

S  ITi.^Oa      Fialileeii-year  niiiiiiiiuni. 

To  in-otect  young  workers  from  haz- 
ardous employment,  the  Act  provides  for 
a  minimum  aye  of  18  years  in  occupa- 
tions found  and  declared  by  the  Secretary 
to  be  particularly  hazardous  or  detri- 
mental to  health  or  well-being  of  minors 
16  and  17  years  of  age.  These  occupations 
may  be  found  in  §§  1500.51-1500.68  of 
this  title.  Of  particular  interest  to  re- 
tailers are  §5  1500.52,  1500.58,  1500.62, 
and  1500,63  of  this  title  pertaining  to  the 
occupations  of  motor-vehicle  driver  and 
outside  helper,  and  occupations  involving 
the  oi>eration  of  power-driven  hoisting 
apparatus,  bakery  maciiines,  and  paper 
products  machines. 


Driver  or  Driver's  Helper  Making  Local 
Deliveries 

§  779.509      Statutory  provision. 

Section  13(b)  (11)  exempts  from  the 
provisions  of  section  7  of  the  Act: 

Any  employee  employed  as  a  driver  or 
driver's  helper  making  local  deUverles,  who 
Is  comjiensated  for  such  employment  on  the 
basis  of  trip  rates,  or  other  delivery  pay- 
ment plan.  If  the  Secretary  shall  And  that 
such  plan  has  the  general  purpose  and  eflfect 
of  reducing  hours  worked  by  such  em- 
ployees to,  or  below,  the  maximum  workweek 
applicable  to  them  under  section  7(a). 

This  is  an  exemption  from  the  overtime 
pay  requirements  only. 

§  779.510      Condition.*!  that  must  be  met 
for  set-tion  13(b)  (11)  exemption. 

In  order  that  an  employee  be  exempt 
from  the  overtime  provisions  of  the  Act 
under  section  13(b)  (11)  he  must  be  em- 
ployed as  a  driver  or  driver's  helper 
making  local  deliveries,  and,  he  must  be 
compensated  for  such  employment  on  a 
trip  rate  basis  or  other  delivery  payment 
plan,  and  such  plan  must  be  found  by 
the  Secretary  to  have  the  general  pur- 
pose and  effect  of  reducing  the  hours 
worked  by  the  driver  or  driver's  helper 
to,  or  below,  the  maximum  workweek 
applicable  to  him  under  section  7(a)  of 
the  Act.  If  all  the  preceding  conditions 
are  not  met  the  exemption  is  inapplicable. 

§  779.,'jl  1      "Finding  by  Secretary". 

As  stated  in  §  779.510.  before  the  sec- 
tion 13(b)  (11)  exemption  may  be 
claimed,  the  Secretary  must  find  that 
the  trip  rate  basis  of  compensation,  or 
other  delivery  payment  plan  used  to 
compensate  a  driver  or  a  driver's  helper 
making  local  deliveries,  has  the  general 
purpose  and  effect  of  reducing  the  hours 
worked  by  these  employees  to,  or  below, 
the  maximum  workweek  applicable  to 
them  under  section  7(a)  of  the  Act.  The 
conditions  under  which  such  findings 
may  be  made,  amended,  or  revoked,  and 
the  procedure  for  obtaining  such  a  find- 
ing are  set  forth  in  the  regulations  in 
Part  551  of  this  chapter. 

Records  to  be  Kept  by  Employers 

S  779. .'512      Tlie      recordkeeping      regula- 
tions. 

Everj-  employer  who  is  subject  to  any 
of  the  provisions  of  the  Act  ii;  required 
to  maintain  certain  records.  The  record- 
keeping requirements  are  set  forth  in 
regulations  which  have  been  published 
in  Subparts  A  and  B  of  Part  516  of  this 
cliaptcr.  Subpart  A  contains  the  require- 
ments applicable  to  all  employers  em- 
ploying covered  employees,  including  the 
general  requirements  relating  to  the 
po.sting  of  notices,  the  preservation  and 
location  of  records  and  similar  general 
provisions.  Subpart  A  also  contains  the 
requirements  relating  to  the  records 
which  must  be  kept  for  exempt  execu- 
tive, administrative,  and  professional 
employees  and  outside  salesmen.  Subpart 
B  deals  with  Information  and  data 
which  must  be  kept  with  respect  to  em- 
ployees who  are  subject  to  other  exemp- 
tions and  provisions  of  the  Act, 
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§779.513      Order  and  form  of  records. 

No  particular  order  or  form  of  rec- 
ords is  prescribed  by  the  regulations. 
However,  the  records  which  the  employer 
keeps  must  contain  the  information  and 
data  required  by  the  specific  sections  of 
the  regulations  which  are  applicable.  In 
addition,  where  the  employer  claims  an 
exemption  from  the  minimum  wage  or 
overtime  or  other  requirements  of  the 
Act,  he  should  also  maintain  those  rec- 
ords which  serve  to  support  his  claim 
for  exemption,  such  as  records  of  sales, 
purchases,  and  receipts. 
§  779..'>14      Period  for  preserving  records, 

Basic  records,  such  as  payroll  records, 
certificates  issued  or  required  under  the 
Act,  and  employment  agreements  and 
other  basic  records  must  be  preserved  for 
at  least   3   years.   Supplementary   rec- 


ords such  as  time  and  earnings  cards  or 
sheets,  wage  rate  tables,  work  time 
schedules,  or  order,  shipping  and  billing 
records,  and  similar  records  need  be  pre- 
served for  only  2  years. 

§  779.515      Regulations    should    be    con- 
sulted. 

This  discussion  in  subpart  P  of  this 
part  is  intended  only  to  indicate  the  gen- 
eral requirements  of  the  recordkeeping 
regulations.  Each  employer  subject  to 
any  provision  of  the  Act  should  consult 
the  regulations  to  determine  what  rec- 
ords he  must  maintain  and  the  period  for 
which  they  must  be  preserved. 

Signed  at  Washington,  D.C,  this  2d 
day  of  April  1970. 

Robert  D.  Moran, 
Administrator, 
Wage  and  Hour  Division. 

[F.R.    Doc.    7C-4250;    Piled,    Apr.    8,    1970; 
8:46  a.m.) 
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Rules  and  Regulations 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  G — PREVENTION,   CONTROL,  AND 
ABATEMENT  OF  AIR  POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Chattanooga   Interstate   Air  Quality 
Control   Region 

On  December  9,  1969,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (34  F.r;  19469)  to 
amend  Part  81  by  designating  the  Chat- 
tanooga Interstate  Air  Quality  Control 
Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pursu- 
ant to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a))  was  held  on 
December  18, 1969.  Due  consideration  has 
been  given  to  all  relevant  material  pre- 
sented, with  the  result  that  Dade  County, 
Ga.,  which  was  not  in  the  original  pro- 
posal, has  been  added  to  the  Region. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81.42, 
as  set  forth  below,  designating  the  Chat- 
tanooga Interstate  Air  Quality  Con- 
trol Region,  is  adopted  effective  on 
publication. 

§  81.42     ChattanoofEa  Intorslale  Air  Qual- 
ity Control  Region. 

The  Chattanooga  Interstate  Air  Qual- 
ity Control  Region  (Tennessee,  Georgia) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  following 
jurisdictions  or  described  area  (includ- 
ing the  territorial  area  of  all  municipali- 
ties (as  defined  in  section  302(f)  of  the 
Clean  Air  Act,  32  U.S.C.  1857h(f ) )  geo- 
graphically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Tennessee : 
Hamilton  County. 

In   he  State  of  Georgia : 
Catoosa  County.  Walker  County. 

Dade  County. 

(Sees.   107(a),  301(a),  81   Stat.  490.  604;   42 
U.S.C. 1857c-2(a) ,  1857g(a) ) 

Dated:  March  31, 1970. 

Robert  H.  Pinch, 
Secretary. 

I  F.R.    Doc.    70-4177;    Filed.    Apr.    9.    1970; 
8:45  a.m.] 


Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

SUBCHAPTER    B — GENERAL    REGULATIONS    AND 
POLICIES— COMMODITY   DISTRIBUTION 

[Amdt.  10] 

PART  250 — DONATION  OF  FOOD 
COMMODITIES  FOR  USE  IN  UNITED 
STATES  FOR  SCHOOL  LUNCH  PRO- 
GRAMS, TRAINING  STUDENTS  IN 
HOME  ECONOMICS,  SUMMER 
CAMPS  FOR  CHILDREN,  AND  RE- 
LIEF PURPOSES,  AND  IN  STATE 
CORRECTIONAL  INSTITUTIONS  FOR 
MINORS 

Nonprofit  Lunch   Programs 

The  General  Regulations  concerning 
the  requirements  for  participation  in  the 
National  School  Limch  Program  (7  CFR 
210.8(d) )  have  been  amended  to  pro- 
vide that  a  School  Food  Authority  may 
employ  a  food  service  management  com- 
pany. The  amendment  becomes  effective 
on  April  1,  1970  (see  35  F.R.  3900).  A 
complementary  amendment  to  this  part 
is  desirable  to  authorize  the  use  of  food 
service  management  companies  to  con- 
duct the  feeding  operation  in  schools 
which  use  donated  foods  but  are  not  par- 
ticipating in  the  National  School  Lunch 
Program. 

Therefore,  the  regulations  for  the 
operation  of  the  Commodity  Distribu- 
tion Program,  as  amended  (31  F.R. 
14297;  32  F.R.  20837;  33  F.R,  402;  33  F.R. 
6973;  34  F.R.  547;  34  F.R.  807;  34  F.R. 
5629;  34  F.R.  18847;  and  34  F.R.  19967> 
are  hereby  amended  as  follows: 

1.  Paragraph  (h)  of  §  250.3  is  revised 
to  read  as  follows : 

§  250.3      Drfinitions. 

***** 

(h)  "Nonprofit  lunch  program"  means 
a  food  service  maintained  by  a  school 
for  the  benefit  of  children,  all  of  the  in- 
come from  which  Is  used  solely  for  the 
operation  or  improvement  of  the  food 
service. 

***** 

2.  Paragraph  (a)  of  §  250.8  is  revised 
to  read  as  follows; 

§  250.8      Eligible  recipient  agrncie§. 

(a)  Schools.  Schools  which  operate 
nonprofit  lunch  programs  under  the  Na- 
tional School  Lunch  Act  are  eligible  to 
receive  commodities  under  section  416, 
section  32,  and  section  6.  Other  schools 
which  operate  nonprofit  lunch  programs 
are  eligible  to  receive  commodities  under 


section  416  and  section  32.  If  any  other 
such  school  employs  a  food  service  man- 
agement company  to  conduct  its  feeding 
operation,  the  contract  between  the 
school  and  the  food  service  management 
company  shall  expressly  provide  that : 

<1)  The  food  service  management 
company  shall  maintain  such  records 
(supported  by  invoices,  receipts,  or  other 
evidence)  as  the  school  will  need  to  meet 
its  responsibilities  under  this  part,  and 
shall  report  thereon  to  the  school 
promptly  at  the  end  of  each  month; 

(2)  Any  commodities  received  by  the 
school  under  this  part  and  made  avail- 
able to  the  food  service  management 
company  shall  enure  only  to  the  benefit 
of  the  school's  feeding  operation  and  be 
utilized  therein;  and 

(3)  The  books  and  records  of  the  food 
service  management  company  pertain- 
ing to  the  school's  feeding  operation 
shall  be  available,  for  a  period  of  3  years 
from  the  close  of  the  Federal  fiscal  year 
to  which  they  pertain,  for  inspection  and 
audit  by  representatives  of  the  State 
agency,  of  the  Department,  and  of  the 
General  Accoimting  Office  at  any  rea- 
sonable time  and  place. 

Schools  receiving  commodities  under 
this  part  shall  not  discriminate  against 
any  child  because  of  his  inability  to  pay 
the  full  price  of  the  lunch  or  because  of 
his  race,  color,  or  national  origin.  Schools 
receiving  commodities  under  this  part 
shall  also  be  eligible  to  receive  such  foods 
for  use  in  training  students  in  home  eco- 
nomics, including  college  students  if  the 
same  facilities  and  instructors  are  used 
for  training  both  high  school  and  col- 
lege students  in  home  economics  ccurses. 


Note:  The  reporting  and  or  recordkeeping 
requirements  contained  herein  have  been  ap- 
proved by  the  Bureau  of  the  Budget  In  ac- 
cordance with  the  Federal  Reports  Act  of 
1942. 

(Sec  32,  49  Stat.  774,  as  amended;  50  Stat. 
323,  as  amended;  sees.  6  and  9.  60  Stat.  231. 
233,  as  amended:  sec.  416,  63  Stat.  1068,  as 
amended;  sec.  402.  68  Stat.  843.  as  amended: 
sec.  210,  70  Stat.  202:  sec.  9,  72  Stat.  1792,  as 
amended;  74  Stat,  899.  as  amended;  sec.  709, 
79  Stat,  1212,  as  amended:  sec  3,  82  Stat. 
117;  5  U.S.C,  301;  7  U.S.C.  612c;  15  U.S  C.  713. 
42  U.SC,  1755,  1758;  7  U  S  C,  1431.  22  U  S.C. 
1922,  7  U.S.C.  1859.  7  U.S.C.  1431b:  7  U.SC. 
1431  note,  7  U.SC.  1446a-l;  42  U.SC.   1761) 

Effective  date.  This  amendment  .'^hall 
become  effective  upon  filing. 

Dated:  April  3, 1970. 

Elvin  a.  Adamson. 
Deputy  Assistant  Secretary. 

[P.R.    Doc.    70-4384;    Fi.ed,    Apr.    9.    1970; 
8:47  a.m.) 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

SUBCHAPTER    C — AIRCRAFT 

[Airworthiness  Docket  No.  69-SW-70;  Amcit. 
39  968 1 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Bell  Model  47  Series  Helicopters 

A  proposal  to  amend  Part  39  of  tlie 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  re- 
placement of  certain  tail  rotor  drive 
shaft  assemblies  on  the  Bell  Model  47 
Series  Helicopters  and  other  helicopters 
incorporating  these  assemblies  was  pub- 
lished in  34  F.R.  17963. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  forcsoing.  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697  > . 
5  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive: 

Bkll.  Applie-s  to  all  Bell  Model  47  Series 
Helicopters  and  all  other  helicopters  incor- 
porating any  of  the  following  tail  rotor  drive 
shaft  assemblies: 


47-644-172-.3 
47-644-180-1 
47  644  180  5 
47   644-214    1 


47  644  186  1 
47  644  187  5 
47   044    187    11 


Compliance  required  no  Liter  than  Janu- 
ary 1.  1971:  however,  replacement  is  recom- 
mended at,  the   next    I.200-haiir  overhaul. 

To  prevent  failure  from  internal  corrosion, 
remove  and  replace  all  tall  rotor  drive  shaft 
a.>semblles  installed  on  applicable  helicopters 
as  indicated  below  in  accordance  with  the 
applicable  maintenance  and  overhaul 
matmal : 


Re  more 

R 

';)larc  with 

47   644    172.3 

47 

644-172-9 

47  644-180    1 

47 

644-180-9 

47  644-180   5 

47 

644    180    11 

47  644  214    1 

47 

644  214-9 

47  644    186-1 

47 

644   186  5 

47   644-187   5 

47 

644    187-17 

47-644    187    11 

47 

644    187    19 

(Bell  Service  Bulletin  No.  47-145,  Rev.  B. 
dated  Mar.  26.  1970  pertains  to  this  matter  ) 

This     amendment     becomes     effective 
May  9,  1970. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  US.C.  1354(a),  1421,  1423;  sec. 
6(C),  Department  of  Transportation  Act.  49 
U.SC.  1655(c)  ) 

Issued     in     Fort     Worth,     Tex.,     on 
March  30,  1970. 

Henry  L.  Newman. 
Director,  Souttiwest  Region. 

[PR.     Doc.     70-4375;     Piled,     Apr.     9.     1970: 
8:46  a.m. J 


RULES  AND   REGULATIONS 

[Docket  No.  70-EA-24;  Amdt.  39-969] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  &  Whitney  Aircraft  Engines 

The  Federal  Aviation  Administration  is 
amending  S  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  amend 
airworthiness  directive  70-2-2  (Amdt. 
39-9221  applicable  to  Pratt  &  Whitney 
JT8D  type  turbofan  engines. 

Subsequent  to  the  publication  of  Air- 
worthiness Directive  70-2-2  it  was  de- 
termined that  two  disc  serial  numbers 
were  incorrect  digits  and  two  disc  serial 
numbers  must  be  added. 

Since  the  foregoing  corrections  are 
corrective  in  nature  and  the  substance  of 
Airworthiness  Directive  70-2-2  relates  to 
failure  of  compressor  rotor  discs,  expedi- 
tious adoption  of  these  amendments  is 
required,  and,  therefore,  notice  and  pub- 
lic procedure  hereon  are  impractical  and 
the  amendments  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  tlie  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11  85 
(31  F.R.  13697',  5  39. 13  of  Part  39  of  the 
Federal  Aviation  Regulations-is  amended 
by  amending  Amendment  39-922,  AD 
70-2-2,  by  deleting  the  serial  numbers 
IV5846  and  IV5858  and  inserting  in  lieu 
tliereof  IV5864  and  IV5878  respectively; 
adding  the  serial  Nos.  8T7704  and  8T7708. 

This  amendment  is  effective  April  15 
1970. 

(Sec    3131  ai.   601.   603.   Federal    Aviation   Act 
of    1958.    49    use      1354(a),    1421.    1423:    .sec 
6ic).  Department   of   Tran.«portation  Act    49 
US.C.  1655(c)  I 

Issued  in  Jamaica.  NY.,  on  March  31. 
1970. 

Wayne  Hendershot. 
Deputy  Director.  Eastern  Region. 

jFR.     Doc      70  4373;     Piled,     Apr.    9.    1970; 
8  46  ami 


Issued  in  Los  Angeles,  Calif.,  on  March 
27,  1970, 

Arvin  O.  Basnight, 
Director,  Western  Region. 

In    §71.181    (35   F.R.   2134)    the  Pen- 
dleton, Oreg.,  transition  area  is  amended 
by  deleting  all  before  '■*    •   •:  that  air- 
space extending  upward  from  1.200  feet 
above  the  surface  •  •  ••■  and  substitut- 
ing  therefor  "That  airspace  extending 
upward  from  700  feet  above  the  surface 
within  a  12-mile  radius  of  latitude  45° 
41'30"    N.,    longitude    118M7'24"    W.; 
within  4.5  miles  each  side  of  the  Pendle- 
ton VORTAC  254°  radial  extending  from 
the    12-mile    radius   area    to    12.5   miles 
west  of  the  VORTAC;  within  4.5  miles 
north  and  1  mile  south  of  the  Pendleton 
273°  radial  extending  from  the  12-mile 
radius    area    to    8    miles    west    of    the 
VORTAC;    and   within   9.5   miles   north 
and  5  miles  south  of  the  Pendleton  090' 
bearing    from    the   Pendleton   ILS   OM 
'latitude    45"41'45"    N..    longitude  118' 
43'46'  W.I,  extending  from  the  12-mile 
radius  area  to  18.5  miles  east  of  the  OM"; 
In  §  71.181  (35  F.R.  2134)  the  Pendle- 
ton,   Oreg.,    transition    area    is    further 
amended   by  deleting  •■•    •    •    within  6 
miles  southwest  and  9  miles  northeast  of 
the  Pendleton  310'   radial.   •    •    •"  and 
substituting  therefor  •••    »    •   within  9.5 
miles   north   and   5   miles  south  of   the 
Pendleton   273     radial,   extending   from 
the    12-mile    radius    area    to    18.5    miles 
west   of   the   VORTAC;    within   6   miles 
southwest  and  9  miles  northeast  of  the 
Pendleton  310°  radial,   *    «    »■• 

[F.R.     Doc.     70-4376:     Filed,     Apr.     9.   1970; 
8:46  a  m  | 


SUBCHAPTER    E— AIRSPACE 

[Airspace  Docket  No   70  WE  3] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Alteration   of  Transition   Area 

On  February  20,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  3235 »  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
tlie  Pendleton.  Ores.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
liave  been  received  and  the  proposed 
amendments  are  hereby  adopted  with- 
out change. 

Effective  date.  The.se  amendments 
shall  be  effective  0901  G.m.t.,  May  28 
1970. 

(Sec  307(a).  Federal  Aviation  Act  of  1958,  as 
amended.  49  U.SC.  1348(a):  sec.  6(c).  De- 
partment of  Transportation  Act,  49  US.C. 
1655(c)  ) 


( Airspace  Docket  No.  70-WE-5 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  February  19,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  3175)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
tlie  Fort  Bridger,  Wyo.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  without 
change. 

Effective  date:  This  amendment  shall 
be  effective  0901  G.m.t.,  May  28,  1970. 

(.Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended.  49  US.C.  1348(a):  sec.  6(c),  De- 
partment of  Transportation  Act.  49  US.C. 
1655(C) ) 

Issued  in  Los  Angeles.  Calif.,  on 
March  27,  1970, 

Arvin  O.  Basnight, 
Director,  Western  Region. 

In  §  71.181  (35  F.R.  2134)  the  Fort 
Bridger,  Wyo.,  transition  area  is  amended 
to  read  as  follows; 
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That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mlle  radius 
of  Port  Bridger  Municipal  Airport  (latitude 
4r24'00"  N.,  longitude  110°25'00"  W.),  and 
within  3.5  miles  each  side  of  the  Fort  Bridger 
VORTAC  224°  radial  extending  from  the  5- 
mile  radius  area  to  12  miles  southwest  of  the 
VORTAC;  and  that  airspace  extending  up- 
ward from  1 ,200  feet  above  the  surface  within 
6  miles  southeast  and  9  miles  northwest  of 
the  Fort  Bridger  VORTAC  044°  and  224° 
radials,  extending  from  19  miles  southwest 
to  8  miles  northeast  of  the  VORTAC. 

|FR.    Doc.     70-4377;     Filed,    Apr.     9,     1970; 
8:46  ajn.j 
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[Airspace  Docket  No.  70-WE-61 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Alteration   of  Control   Zone  and 
Transition  Area 

On  February  19,  1970,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (35  F.R.  3176)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions which  would  alter  the  descriptions 
of  the  Vernal,  Utah,  control  zone  and 
transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received,  however,  the  Fed- 
eral Register  citation  for  the  transition 
area  was  erroneously  published  In  the 
notice.  In  view  of  the  foregoing,  the  pro- 
posed amendments  are  hereby  adopted 
subject   to  the   following   change: 

Delete  the  Federal  Register  citation 
"(35  F.R.  134)"  and  substitute  "(35  F.R. 
2134)  •'  therefor. 

Effective  date.  These  amendments 
shall  be  effective  0901  G.m.t.,  May  28. 
1970. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
as  amended.  49  U.S.C.  1348(a);  sec.  6(c).  De- 
partment of  Transortatlon  Act,  49  U.S.O. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
March  30, 1970. 

Arvin  O.  Basnight, 
Director.  Western  Region. 

In  §  71.171  (35  F.R.  2054)  the  Vernal, 
Utah,  control  zone  is  amended  as  follows: 
In  the  first  line  of  the  description,  delete 
"•  *  •2  miles  •  •  *",  and  substitute 
"•  •  *  3  miles  *  •  •"  therefor.  In  the 
second  line,  delete  "•   *  *  159°   radial 

•  •   *■'  and  "•   •   *  Smiles ,  and 

substitute  "•  •  *  157°  radial  •  •  •"  and 
"•  *   •  8.5 miles  •  •  *■•  therefor. 

In  §  71.181  (35  F.R.  2134)  the  Vernal, 
Utah,  transition  area  is  amended  to  read 
as  follows; 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  9.5  miles  n«»th- 
eaet  and  5  miles  southwest  of  the  Vernal 
VOR  157°  and  337'  radials,  extending  from 
10  miles  northwest  to  18.6  miles  southeaet 
of  the  VOR. 

[F.R.    Doc.     70-4378;     Piled,    Apr.    9,    1970; 
8:46  a.m.J 


[Airspace  Dockets  Nos.  69-SO-68, 135, 137, 140. 141, 142,  145, 147,  148, 161] 

PART  71— DESIGNATION  OF  FEDERAL  AIRWAYS,  CONTROLLED  AIRSPACE, 

AND   REPORTING   POINTS 

Extensions  of  Effective  Dates 

The  effective  date  of  the  following  Airspace  Dockets  (Federal  Register  documents) 
Is  changed  from  0901  G.m.t.,  April  2,  1970,  to  0901  G.m.t.,  April  30,  1970; 


A.!^.U.  No. 


TiTminai  a(T.-. n  ,1 


Feter.*!.  Register 
I'ubllcatlon 

Uati'd  Doc. -No.     I'age 


Mt  SO-ia."). 
t,!»  SO  137. 
t.n  .'^O  1411. 
t.'.»-.-^0  141 
Wi  .^<>  HJ 
f.'t-.>^0  14.'. 
(■.!»  SO  147 
f.'l  .'^O-M^- 
(iU  SO  LSI 


.'^avarinali.  (ia 

TriCity.  Tpim 

Fort  Stewart,  Ga. . 

Jacksnn,  Miss 

\'icksl>ur(i,  Miss 

Hfl7.<mi,  Miss 

.McCniiil'.  Miss 

Yuzfx)  Citv.  Miss._ 

Hartsvillc,  S.C 

Cliailottc,  N.C 


F.h. 
Jan. 
Jan. 
Fcl>. 
Jat). 
Jan. 
FpI). 
Jan. 
Jan. 
F.-1j. 


(■■.  l"7n 
3(),  l'..i7l) 
L'l.  liCn 

ii.  I '.CO 

>.  r'7o 

*'.  1V7<I 

!'■.  1','70 

»!.  V.<:i) 

•J3.  l'.'7ll 

ti.  I'.CO 


7fi  1.V17 
70-1176 
70-75H 

70  IHL'I 

70-1177 

701.505 

7a  1171^ 

7n-s(;7 

701506 


U'l'.t 
WI3 

iii>:j 

U'l'i 

1220 

'.Hi 

264«) 


(Sec.  307(a),  Federal  Aviation  Act  of   1958,  49  U.S.C.   1348(a);    sec.   6ici,  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  March  26, 1970. 

Gordon  A.  Williams.  Jr.. 
Acting  Director,  Southern  Region. 
IFR.  Doc.  70-4379;  PUed,  Apr.  9, 1970;  8:46  a.m.] 


[Airspace  Docket  No.  70-SO-2] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration   of  Transition  Area 

On  February  18,  1970,  a  notice  of  pro- 
posed rule  making  was  pubhshed  in  the 
Federal  Register  (35  F.R.  3119).  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Union  City, 
Term.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of 
comments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
May  28,  1970,  as  hereinafter  set  forth. 

In  §  71.181  (35  F.R.  2134),  the  Union 
City,  Tenn.,  transition  area  is  amended 

to  read; 

Union   Citt,  Tenn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  Everett-Stewart  Airport  (lat. 
36°22'50"  N.,  long.  88°59'15"  W.);  within  3 
miles  each  side  of  Dyersburg  VORTAC  037° 
radial,  extending  from  the  5.5-miIe  radius 
area  to  25.5  mUes  northeast  of  the  VORTAC: 
within  3  miles  each  side  of  the  186°  and  347° 
bearings  from  Union  City  RBN  (lat. 
36'2306"  N..  long.  88°58'50"  W.),  extending 
from  the  5.5-mile  radius  area  to  8.5  miles 
north  and  8.5  miles  south  of  the  RBN;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  siu^ace  within  4.5  miles  east 
and  9.5  mUee  west  of  the  347°  bearing  from 
Union  City  RBN,  extending  from  the  RBN 
to  18.5  miles  north;  excluding  the  portion 
Within  the  State  of  Tennessee. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 


Issued  in  East  Point.  Ga..  on  March  26, 
1970. 

James  G.  Rogers. 
Director.  Southern  Region. 

[F.R.     Doc.     70-4380;     Filed,     Apr.     9.     1970; 
8:46  a.m.) 


[Airspace  Docket  No.  69-SO-57I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  March  7,  1970.  F.R.  Doc.  70-2782 
was  published  in  the  Federal  Register 
(35  F.R.  4257).  amending  Part  71  of  the 
Federal  Aviation  Regulations  by  altering 
the  Nashville,  Tenn.,  control  zone  and 
transition  area  and  revoking  the  Galla- 
tin, Tenn.,  transition  area. 

Subsequent  to  publication  of  the  rule, 
the  I>epartment  of  the  Air  Force  advised 
that  Sewart  Air  Force  Base.  Smyrna, 
Tenn.,  will  be  closed  on  March  31,  1970. 
Retention  of  that  portion  of  controlled 
airspace  designated  for  the  protection 
of  IFR  operations  at  Sewart  Air  Force 
Base  is  no  longer  required.  The  associ- 
ated control  tower  and  navigational 
aids  will  be  decommissioned  at  2400 
c.s.t.,  March  31,  1970.  It  is  necessary  to 
amend  the  Federal  Register  document 
to  reflect  this  change.  Since  this  amend- 
ment is  less  restrictive  in  nature. 
notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  ef- 
fective immediately,  F.R.  Doc.  70-2782 
is  amended  as  follows;  In  line  17  of  the 
Nashville,  Tenn.,  transition  area  descrip- 
tion, all  after (lat.  36°22'45"  N. 

•   •   •"    is    deleted    and long. 

86''24'30"  W.)  •  •  •.-  is  substituted 
therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
TYansportation  Act,  49  U.S.C.  1655(c) ) 


FEDERAL   REGISTER,   VOL.    35,   NO.   70 — FRIDAY,   APRIL   10,    1970 
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Issued  in  East  Point,  Ga.,  on  April  1, 
1970. 

James  G  Rogers, 
Director,  Southern  Region. 

(FR.     EtoC.     7a-4381;      Filed.     Apr.     9,     1970; 
8:46  am  I 


SUBCHAPTER    F — AIR   TRAFFIC    AND 
GENERAL    OPERATING    RULES 

(Docket  No.    10244:    Special   Federal   Aviatii.ii 
Regulation  25   1  ] 

PART  93 — SPECIAL  AIR  TRAFFIC  RULES 
AND   AIRPORT   TRAFFIC   PATTERNS 

High  Density  TrafRc  Airports;  Increase 
in   IFR   Operations   Per  Hour 

The  purpose  of  this  Special  Federal 
Aviation  Regulation  is  to  increase  the 
number  of  IFR  operations  allocated  un- 
der Special  Federal  Aviation  Regulation 
25  to  air  carriers  and  foreign  air  car- 
riers, except  air  taxis,  operating  to  and 
from  the  John  r.  Kennedy,  La  Guardia, 
Newark,  and  O'Hare  Airports. 

On  March  28,  1970.  due  to  the  un- 
authorized absenteeism  of  air  traffic  con- 
trollers it  was  found  necessary  to  reduce 
by  50  percent  the  number  of  IFR  ojiera- 
tions  allocated  under  S  93.123  of  the 
Federal  Aviation  Regulations  for  U.S. 
and  foreign  air  carrier^,  except  air  taxi 
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operators,  operating  at  the  John  F. 
Kennedy,  La  Guardia,  Newark,  and 
O'Hare  Airports.  This  reduction  was 
ordered  under  the  provisions  of  Sijecial 
Federal  Aviation  Regulation  No.  25  (35 
F.R.  54661,  which  further  provided  that 
in  the  event  circumstances  permitted  a 
change  in  the  number  of  operations 
allocated  under  that  regulation,  it  would 
be  amended  accordingly. 

The  air  traffic  control  capability  to 
handle  traffic  operating  to  and  from  the 
airport.s  involved  will  now  permit  the 
number  of  IFR  operations  allocated  for 
U.S.  and  foreign  air  carriers,  except  air 
taxis,  to  be  increa.sec'  to  75  percent  of 
the  number  specified  in  5  93.123  of  the 
Federal  Aviation  Regulations. 

In  order  to  provide  immediate  relief 
to  the  airlines  and  the  traveling  public, 
and  since  this  regulation  provides  relief 
from  a  previous  restriction,  I  find  that 
notice  and  public  procedure  hereon  is 
impracticable  and  it  may  be  made  effec- 
tive immediately.  A  copy  of  this  regula- 
tion has  been  served  upon  the  Airline 
Scheduling  Committees'  Reservation 
Center  so  that  it  may  immediately  notify 
all  affected  airlines  of  the  proportionate 
increase  in  the  movements  that  may  be 
reserved  in  their  names. 


In  consideration  of  the  foregoing. 
Special  Federal  Aviation  Regulation  No. 
25  (35  F.R.  5466)  is  hereby  amended, 
effective  April  13,  1970.  at  0600  hours, 
e.s.t.,  to  read  as  follows: 

N<jt\vi*h.standing  the  provisions  of  5  93  123 
(ai  and  (b)(2)  of  the  Federal  Aviation 
RegulatiiJii.s,  the  hourly  number  of  allocated 
IFR  opera'. lon.s  that  may  be  reserved  by  US. 
or  foreign  air  carriers,  except  air  taxis,  i.,  a^ 
fLillow.->: 

(a)  John  F,  Kennedy  Airport~52  opcia- 
tions.  except  that  between  5  pin  and  8  i>  m 
60  operatioii."^  are  allocated. 

(bi    La  Guardia   Airport— 36  operation.s. 

(CI    Newark   Airport— 30  operations. 

(di    O'Hare    .Airport — 86   operations. 

Tins  Special  Federal  Aviation  Re^ulaM 'n 
.'hall  continue  in  effect  until  erminated  by 
1  !ie  Adnnni-trator, 

(.sec  103.  307  (a)  .  (b)  .  i  c  ) ,  313(  a  )  ,  601 ,  Fed- 
eral .Aviation  Act  of  1958  (49  U  S.C.  1303,  1.343 
(a),  (b).  (c).  1354(a),  1421):  sec.  6(cl,  De- 
partment of  Transportation  Act  (49  U  S  C. 
10.'>5(c):  §  14(b).  Part  1  of  the  regulations 
of  the  Office  of  the  Secretary  (49  CFR 
1  4  ( b  1  )  ) 

Ls.sucd  in  Washington,  D.C.,  on  April  8, 
1970. 

G.  S.  Moore, 
Acting  Administrator. 


IFR.     Doc. 


70-4499;     Filed. 
10  21   a  ml 


Apr.     9.     1970: 


jRog     Docket    No.    10250:    Amdt    694 1 

PART   97— STANDARD   INSTRUMENT  APPROACH   PROCEDURES 
Miscellaneous   Amendments 

The  amendments  to  the  s>tandard  instrument  approach  procedures  contained  herein  are  adoi)ted  to  become  effective  when 
indicated  in  order  to  promote  .safety  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classification 
now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  republished  in  this 
amendment  indicating  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists 
for  making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  <24  F.R.  5662),  Part  97 
(14  CFR  Part  97)  is  amended  as  follows: 

1.  By  amending  5  97  11  of  Subpart  B  to  delete  low  or  medium  frequency  range  iL  MF>.  automatic  direction  finding 
lADFi    and  very  high  frequency  omnirange   (VORi    procedures  as  follows: 

Idaho   Falls.   Idaho- Fanning   Field,   NDB    (ADFi-I.   Amdt    5.   31    July    1969    (established    under   Siilip.irt    C). 
Logan,    Utah     Log.in-C.iche,    NDB    (ADF)    Runway    17,    Amdt     1,   2   Jan.    1969    (establishes!    under   Subjiart   C). 
PainesviUe.  Ohio — Casement.  ADF  1,  Amdt.  1,  25  Dec    1965   (established  under  Subpart  Ci. 
Peoria.  Ill —Greater  Peoria.  NDB  (ADF)   Runway  30.  Amdt    4.  25   Feb    1967   (established  under  Sul)part  C). 
Idaho  Falls.  Idaho-   Fanning  Field,  VOR  Runway  2.  Amdt.   11.  31   July  1969   (established  under  Subpart  C). 
Idaho  Falls,  Id:iho — Fanning  Field,  VOR  Runway  20,  Amdt.  7.  31    July  1969  (established  under  Subp.irt  C). 
Peoria.  Ill — Greater  Peoria.  VOR  1,  Amdt.  8.  7  Jan.  1967  (established  under  Subpart  C). 

2.  By  amending  §  97.11  of  Subpart  B  to  cancel  low  or  medium  frequency  range  <L  MF),  aut<:imatic  direction  finding 
(ADF I    and  very  high  frequency  omnirange   (VOR)    procedures  as  follows: 

.     Jackson.  Mich  — Reynolds  Municipal,   ADF    1,  Grig  ,  3   Dec.   1966,   canceled,  effective  30  Apr    1970 

3.  By  amending  5  97  13  of  Subpart  B  to  delete  terminal  very  high  frequency  omnirange  (TerVORi  procedures  as  follows: 
Jackson,  Mich — Reynolds  Municipal.  TerVOR  5,  Amdt    3.  17  Dec,   1966  (established  under  Subpart  C). 

Jackson,  Mich  —Reynolds  Municipal,  TerVOR-13,  Amdt  5.  7  Jan.  1967  (established  under  Subpart  C). 
Jackson,  Mich.  — Reynolds  Municipal,  TerVOR-23,  Amdt  5.  2  Jan  1969  (established  under  Subpart  C). 
Jackson.  Mich    -Reynolds  Municipal,  TerVOR-31,  Amdt   4.  17  Dec.   1966  (established  under  Subpart  C). 

4.  By  amending  S  97.15  of  Subpart  B  to  delete  very  high  frequency  omnirange-distance  measuring  equipment  i  VOR/DME) 
procedures  as  follows: 

Cloquet,  Minn— Cloquet  Carlton  County,  VOR  DME   1.  Orig  ,  14  Sept.  1967  (established  under  Subpart  C), 
South  Lake  Tahoe,  Calif —Lake  Tahoe,  VOR  DME- 1.  Amdt.  2.  24  July  1969  (established  under  Subpart  C). 

5.  By  amending  5  97.15  of  Subpart  B  to  cancel  very  high  frequency  omnirange-distance  measuring  equipment  (VOR/DME) 
procedures  as  follows : 

Jackson,  Mich.— Reynolds  Municipal.  VOR  DME  Runway  23.  Orig.  4  Mar.  1967,  canceled,  effective  30  Apr.  1970. 

6.  By  amending  §  97.17  of  Subpart  B  to  delete  instrument  landing  system  (ILS)  procedures  as  follows: 
Peoria,  111— Greater  Peoria,  LOG   (BC)    Runway   12,  Amdt.  9,   14  Mar.  1969  (established  under  Subpart  C). 
Peoria.  111.— Greater  Peoria.  ILS  Runway  30,  Amdt.  6,  26  Feb.  1967   (established  under  Subpart  C). 

7    By  amending  §  97.17  of  Subpart  B  to  cancel  instrument  landing  system  (ILS)  procedures  as  follows: 
Jackson,  Mich.— Reynolds  Municipal,  ILS-23,  Orig  ,  3  Dec.  1966,  canceled,  effective  30  Apr.  1970. 

8.  By  amending  §  97.19  of  Subpart  B  to  cancel  radar  procedures  as  follows: 
Pittsburgh,  Pa. — Allegheny  County.  Radar  1,  Grig  ,  29  July  1967,  canceled,  effective  30  Apr.  1970. 
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9.  By  amending  §  97.23  of  Subpart  C  to  establish  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measming  equipment  (VOR/DME)  procedures  as  follows : 

STANDARD  INSTRCMENT  APPROACH  PHOCED0RI TTPI  VOR 

Beorlnf^,  headings,  courses  and  radlals  are  magnetic  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 
Distances  are  in  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hnndreds  of  feet  RV'R. 

If  an  Instrument  approach  procedure  ot  the  above  type  Is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  Is  conducted  in  accordance  with  a  diflerent  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Tcrmiiut)  rouli-s 


MiR.«if<l  approach 


From- 


To- 


Via 


Miiiiniuni 

altitudi's     MAI'   '.'.4  iiiilt-s  after  passing  ANB  V(.)R. 
(feet) 


Branchvillolnt-. AM!  VOK  (NOl'T) .Direct.. 

(  licl.sea  lilt - .      --  ANB\OR Direct. 

Cossitt  hit ..  AMI  \ OR Direct.. 

L.wislnt   AMiAOR.. Direct.. 

.'Jprinpvillc  Int ANBVdR Direct., 

SIc.leInt -  ANn\OR Direct.. 


r:m  rirmh   to  320ti'   on    R   BBS*   ANB   VOR 

3(KiO  uttliinlSmiles- 

3000  ■•'iipplcmentars'  clanirp  information: 

a(ifKi  Filial  arproscln  cr5  is  to  center  of  airport. 

SlKUl 

30(4» 


Procedure  turn  N  sirie  of  crs,  21.3°  Oulbnd,  083°  Iiitiiul.  S.VIO'  witliln  10  mile?  of  ANB  \ OR. 

FAF,  ANH  VOR.  Final  approach  crs,  063°.  DisUnce  FAF  to  MAI',  !i  4  miles, 

ANR  V(IR,  2LW. 

MSA:  0O0°-O(IO°— 32OO';090»-lRn°-4n00';  IRfl°  27()°— 3(KlO';  2:()°-360°- 27(«i'. 

Note:  t'ircling  niininunis  not  aiitlioi  izi'd  NW  of  centerliiio  pxlr'ii(li>cl  Kuiiw  ays  .V  .*3. 

DAT  AND  Nir.UT  .MiMMUMS 


Category 

A 

B 

C 

U 

C 

MDA              VIS 

1,V,0                 Vt 

ITAA             MDA 
949                15C0 

VIS 

HAA 

949 

MDA 

iseo 

VIS 

I>4 

HAA            MDA              VIS              HAA 
94<)                1660                   2                   M8 

Takeoff          Standard. 

City,  Annlston:  State, 

AIttriiale-1000-2. 
Ala.:  Airport  name,  Annis 

on-r'alhoun  f'lmiity 

El 

•v..  fir 

Fac.  Itlriit 

,  ANB:  Piocrd 

urr  No 

\OR   1,  Amilt    Onp.,  FfT   dalr.  30  Apr   70 

Tvrniiiial  routes 


Missed  approach 


From- 


To 


Vto 


Minimum 

altttudes     MAP    CCW  V(iR. 
(fe«t) 


Climb  to  4200'  on  R  llO"^  within  10  milej, 

return  to  VOR. 
Rupplementary  charting  information: 
Runway  12,Tf)Z  elevation  2J8y'. 
Final  approach  rrs  intercepts  runway  C  I. 

SOOO"  from  threshold. 
LRfU   123.6 


Procedure  turn  .S  side  of  crs,  310°  Outlmd,  130°  liibnd,  4200'  within  10  miles  of  (i(iW  VOR. 

Final  approach  crs,  130^. 

MBA:  000° -090°— 4100';  090-270°-3!i00';  270°-360°-4300'. 

a 
Caution:  Runways  7,25  unlijrlitril. 

Day  and  Night  Minimims 

Category                                                 A                                                            B 

C 

D 

E-12. 


MDA 

2800 
MDA 
2800 


VIS 

1 
VIS 

1 


HAT 

fill 

HAA 

607 


MDA 

2800 

MDA 

2800 


VIS 

1 

VIS 

1 


HAT 
511 

IIAA 
507 


MDA 

2800 

MDA 

28O0 


VIS 
1 

VIS 


HAT 

til 

HAA 

507 


MDA 

2aoo 

MDA 
2860 


VIS 

VIS 
2 


HAT 

611 
IIKK 

5f7 


Takeoff  Btandard.  Alternate— Standard. 

City,  01a.sgow;  State,  Mont.;  Airport  name,  Glasgow  International;  Kiev.,  2293';  Fac.  Ident,  GGW;  Procedure  No.  VOR  Runway  12,  AmdI.  Orig.;  Eff.  date,  30  Apr.  70 


No.  70 
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STiNIMKn    iNsTIttlMENT    API'ROACII     PROCKOUBK       TVI'K     VOK       CoiinMllcd 


Terminal  routes 


Mi.-v^cd  aiiproacli 


From— 


To— 


Via 


MiniiiiUMi 
allitii(li-> 


MAT;   (.CW  \()U. 


<  linit>  to  4(>(KP'  on  K  310°  williiii  10  inilos. 

M  turn  to  \ OK. 
Siiiiplciiiciiliiry  clmrthip  inroiinalioii: 
Kuiiwiiy  30.  Tl)/.  cli'valiou  L'J'K)'. 
Kiiml  np|pro;icli  cr-;  inlcni'iils  niiiHMN  (    I, 

lilKKI'  Iroiii  tliic'-lKiUI. 
1,1{('()  l.M.(i, 


I'lociMluro  turn  N  skI.-  of  crs,  110'  Outbnd,  2'.X/'  Iiitmd,  40"NI'  wiihin  \»  miles  uf  (itlW  VOR. 

Kni;il  ripproaoli  crs,  ^sof 

MSA    OOO''  ifHt'-iUW.iytVP  270"-  3'iOO',.>70"  'M\n'     I'fOO'. 

(  iiutlon    Kunwi*y  7,'i.'i  unli^jlitcil. 

Hat  and  Xi'.mt  Mimmims 


f'.itcK'piy 


:in 


Ml>  A 


M  I  >  A 

J7S(I 


\IS 
1 
\  I- 
I 


HAT  MI>A 

ll.\\  MI>A 

4H7  J7MI 


B 

\  IS 
1 
\  I-. 
1 


]IAT  Ml)  A 

■l"n  J7MI 

II  A  A  mha 

4k7  J7'<I1 


C 

\  IS 

1 
\  1-- 
1,'  . 


D 


IIAI  MI>A 

4"n  L'7h(i 

1 1  A  A  M  I '  A 

ts7  JHIill 


VIS  HAT 

1  4'MI 

\1S  IIAA 

:'  .'i<i7 


Takeoff  .standard.  Alternate— Standard. 

Cliy,  i.i  i-tnw,  SI, II.-,  \I,iin  :  Aupnil  nun.',  i  ,1  imjmvn  Im  ■!  i.,iM"n  li.  l"li  v,,  JJ'ili' .  1   m    M.-iii  ,  i  .O  \V,  P line  Nn    \  ii  K  Kiiim  ,.\  :ih,  AnidI    orii;  .  KlT   dalf.  :tii  .Vpi .  70 


!•  nnii 


Tenninal  routes 
To- 


MLs.sed  :i|ipio:i('li 


Miiiiinuui 

altUndi,-.       MAP     I  DA  \(>lt 
(R-ft) 


T.  II, ■lull  Inl 
HiL'liS    Inl 
KiH  kldld  lill 
I'llI   VOK 

,M luiid  hit 

Sl,,lli-y  Inl 


IDA  \'DK     Diii'il 

IDA  \(>K I»mtl 

ID.V  VOK DIncI, 

.Mdifbiiid  hit Dirwt. 

Slivil.'v  hit     ; Direct. 

IDA  Volt  iNOl'T) Diretl. 


f^VKI  fliinli  to  7000'  on  U  013'  widiin  10  niil,-, 

(1.'<M)  .Siipp!cMifnt;*i  y  cliaitiiiK  inforiniilion 

tl,V)o  Final    approin'h    crs    nitcrccpls    innvc.iv 
7000        rciilerhiie  exieiided  JO,"!!)'  fioiii  tlir.-sliold 

i.'>00  liiniwav  .'.  TDZ  cIcVMlion,  4740', 
.'.-■OO 


rrncciliire  lurii  W  sidi-  of  crs,  20tr  Outlxi't,  O.'ii    Inl'iid,  iWK)'  within  10  mile  i.f  ID  V  N'oFi, 

l-'iii,ii  iipproach  crs,  0-ti', 

Miiiiiniiin  allitiide  ovr  Sliellev  D.VIE,  l),VI0', 

.MSA    IKXrilOO'-KAlO'.  OtKl'-lSO'     KHOO';  1X0 '    .'711       7  h»i.  J7n     :ii<l       u<»r, 

",  I  KK  dc|..nluic  priKcdiiiH..,    Cliiiili  on  U  P'7     I  D  A  \  1 1  K  ^\  ,llnii  lo  mil.  ,,  „,  ,i,  I ,,  i  n.^-  I  D  A  M  i  K    .1 

Kay  and  Nioiit  Miminim.s 


\n1llir  v-n il   \"  CiO,  i.tn 


Category 

A 

B 

C 

D 

H  2 

MD\ 
.  .-        .'p-'oo 

\   IS 

\ 

vi.s 

1 

HA  1 

4>>0 

IIAA 

4SO 

.MDA 

^.JllO 

.\ID\ 

.'■.J  JO 

\  1.- 

VIS 

1 

11  AT 
4l<l 

IIAA 
4so 

MD.V 
.'i-MO 

MDA 
.-i-'JiJ 

VIS 

1 

VIS 
1K> 

11. vr 
4t;o 

IIAA 
4-m 

MD.V 

5200 
MDA 
KMO 

VIS 

1 

VIS 

HAT 

4t;o 

C 

MDA 

.".-'.I) 

MAA 

000 

Takeoit  Standard. % 


.Mieniale    Standard. 


City,  M  ilin  K.ilK,  MM'-,  Idaho,  Aupnil  n.nn,',  F  inninj;  l'i.|.|.  ri,-v  ,  IMii     I    ir    M.-nl  ,  I  D.V,  Pmrcdnic  \n   \'(  >  K  HiinH  .i\  J.  .\  nnll    1  .',  KlF  d  ile.  .'(o  Apr.  70,  Sup.  Anidl.  No. 

II,  D.ii'd,  :)1  ,luly  lit 
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Terminal  routes 


Missed  approach 


From- 


To- 


Vla 


Minimum 

altitudes     MAP:  IDA  \  OR. 

(feet) 


Terrelon  Int IDA  VOR... _   .  Direct. 

Ko<kford  lot IDA  VOR Direct. 

Ripliv  lot - IDA  VOR  (NOPT) Direct. 


fc-iOO    Climb  to  7000'  on  R  1H7''  wiihin  10  miles. 
6500    Supplementary    charting    inlormalion: 
6320    Final    approach    crs    Intercepts    runway 
centerline  extended  3300'  from  threshold. 
Runway  20,  TDZ  eleyatlon,  4731'. 


Procedure  turn  W  side  of  crs,  013°  Outbnd,  193"  Inbnd,  6500'  within  10  miles  of  IDA  \(iR. 

Final  approach  crs,  193°. 

Minimum  altitude  over  IDA  NDB,  SSiO*. 

MSA:  000°-<WO°— 9200';  000° -180°— 8800';  180°-270°— 7900";  270°-360°— 6600'. 

DAT  AND  .\"h,HT  MlNIMlMS 


Category 


6-20. 


S  20. 


MDA 

VIS 

HAT 

MDA 

VIS 

UAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

6320 

y* 

689 

5320 

?. 

689 

6320 

'A 

689 

63-20 

iH 

589 

MDA 

VIS 

HAA 

MPA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

53'20 

1 

680 

6320 

1 

580 

5320 

iH 

680 

5340 

*> 

6fl0 

VOR  . 

U>F  -Mlnimunis 

MDA 

VIS 

HAT 

MDA 

MS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

5080 

?« 

349 

5080 

;.4 

349 

5080 

H 

349 

6080 

1 

349 

TakeofI        Standard.%  Alteinat^Standard. 

%  IFR  departure  procedures:  Climb  on  R  197°  IDA  VOR  within  10  miles,  so  as  to  cross  IDA  VOR  at  or  above:  Northeastbound  V330,  6440'. 

Cilv, Idaho  Falls;  State,  Idaho;  Airport  name.  Farming  Field;  Elev., 4740';  Fac.  Ident.,  in.V;  Procedure  No.  VOR  Runway  20,  Amdt.  8;  Eff.  date   30.Vpr   70   Sup    \mdt    \o 

Dated,  31  July  69 


Terminal  routes 


MLvsed  approach 


From— 


To- 


Vto 


Minimum 

altitudes     MAP:  JXN  VORTAC. 
(feet) 


R  14,1°,  JXN  VORTAC  CW R  240°,  JXN  VORTAC .   10-mlIeArc.. 

K341°,  JXN  VORTAC  CCW R  240°,  JXN  VORTAC lO-mile  Arc 

10-inile  D.ME  Arc 4-mile  DME  Fix  R  240'  (Nopt) JXN  R  240°. 


2900    Left-climbing   turn   to  4000'   and   proceed 
2900       direct  to  Leslie  Int  and  hold  • 
1500    Supplementary  charting  information: 
Runway  6,  11  )Z  elevation  998', 
1330"  tower  2.6  miles  SE  o(  airport. 
•Hold  W,  1  minute,  riglit  turns,  09C'  Inbnd. 


Procedure  turn  S  side  of  crs,  240°  Outbnd,  060°  Inbnd,  2300'  within  10  miles  of  JXN  VORTAC. 

Final  a[ipro;ich  crs,  060°. 

Minimum  altitude  over  4-raile  DME  Fix,  1,100'. 

MS.V:  000° -090°— 3000';  090°- 180°- 2500';  lsO'-270°-  2700';  270°-360°- 3000'. 

•Sliding  scale  not  authorized. 

DAT  AND  Night  MiMMrMS 


Category 


B 


D 


P  .V 


.MD.A 

1500 

MDA 

1500 


VIS 

1 
VIS 

1 


VOR.^tDE  Mlnlmums: 

MDA  VIS 

1360  1 

MDA  VIS 

1460  1 


HAT 

502 

HAA 

600 

HAT 
362 

HAA 
460 


MDA 

1500 

MDA 

l.^OO 

MDA 

1360 

MDA 

1460 


VIS 

1 
VIS 

1 

VIS 

1 

VIS 

1 


HAT 

50'2 

HAA 

500 

HAT 

362 

HAA 

460 


MDA 
1500 

MDA 
1500 

MDA 
1360 

MDA 
1460 


VIS 

1 

VIS 

IM 

VIS 
1 

VIS 

m 


HAT 

502 
HAA 

800 

HAT 
362 

HAA 
4«0 


MDA 

I.VX) 

MDA 

IMO 

MDA 
1360 

MDA 
1640 


VIS 

IH' 

VIS 

2 

VIS 

1 
VIS 

2 


HAT 

.V)2 

HAA 

640 

HAT 
362 

HAA 
640 


Alternate— Standard. 


Takeoff  200-1,  Runways  13  and  23;  Standard  all  others. 

City,  Jackson;  State,  Mich.;  Airport  name,  Reynolds  Municipal;  Kiev.,  1000';  Fac.  Ident.,  JXN;  Procedure  No.  VOB  Runway  J,  Amdt.  4;  Ed.  date,  30  Apr.  70;  Sup.  Amdt. 

No.  Ter  VOR-5,  Amdt.  3;  Dated,  17  Dec.  66 
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RULES  AND   REGULATIONS 

STANPvitu   [Nsiki-MivT   Ami'.  \i  II    l>u,M  Kinna:     Twk   Vi>i;     roiitiimcl 
Tprniinal  loiitrti 


-Mivsrd  :ippro,icli 


l-i.iin 


To 


Minirmim 

;ilt;iu.|.-      MAI'    .IXN    \iiHTAC. 


K   J.d,  IXN  VOHTAT  CW     ._ . .   R  3(W.  ,1  X  \  \  i )  1(1  A  i  .    . 

I!  'i;,.r,  I  XN  \  i)KTA(    (  (  W    }<  :i(is  ,  IX  N  \  mH  I   \i 

I'l-niil.    I'MI;  All  .  I  mil.    li.MI'    ll^     \  ( 1 1    I      H  .1' 


Ifl-iiiili'  Arc 

|l'  Ilillr   All^ 

IXN  l<  :ii)s 


L'WKI    Cliiiili    t(i    KiKKi'    and     pTiK'..<il    (iiictl  to 

.'•iiio        liii.olilvn  hil  ;.ii(l  hold.' 

HM     .-llppl.lniiiliiiy  duirlliiL'  llifcil  IPlal  Ion; 

Kimw.iy  l.t.  TDZ  iIcvmIIhii  Kjoii'. 

l.ilfir  low.'r  .'..'■.  iMJl(\s  SK  nruiipiiil. 

•Ihild  M  ,  1  iiiiiiuli',  ii^ld  tiiMis,  IMl-  Iiiliiid 


I'mci'dun-  turn  S  sidn  of  crs,  ;^||^    i  miM.imI,  ijs    l  i(l,ii<l,  r.VM'  witliiii  10  in  Ho  nl  .1  \  \  m  K  I  \( '. 

I-  111  il  ippniicU  rrs,  IJH'. 

Mii.iMiiun    illctlid.-  ov.-r    t-lml-   I  )\l  I;    I  u,  I  ll.T 

.M>A    LW    irny     .y»*y,ir«i     IHij       .'■Jill',  1-iii  ■  J7II       J7'i'i     .Tu    ;iiii      :ti««i'. 

\>\\        I   M.     \|..|l  I      \ll\IMI     M- 


(iiltKory 

A 

It 

' 

MI>A 

VIS 

11  Al 

\1  1  '  \ 

\  IS 

S    li 



1«0 

I 

11" 

I  III! 

1 

MDA 

\  IS 

II  \  \ 

Mh  \ 

\   1  ~ 

f 

\  lilt  1  p\i  !•; 

.\ 

1 

niiiMun 

Uai 

I  V.il 

1 

MDA 

Virt 

II   \  1 

\l  1 1  \ 

\   1- 

s  n 

1340 

1 

llii 

Itin 

1 

MDA 

VIS 

II  \  \ 

Ml.  \ 

\   1- 

(• 

14fil) 

1 

41,11 

1  t'Kl 

1 

II  \  I  Mil  \ 

<M  Hill 

II  \  A  M  1 1 A 


1 1   \  I  M  I  I  \ 

:IM  I  il'i 


\  I- 


\  I- 


i  i  \  \  \l  I  I  \  \  1- 


lli.li 


1.' J 


HAT  MUA 

tl'i  14411 

1 1  A  A  M  1 1  \ 


II  \i  Mil  V 

:iiii  run 

11  A  \  MDA 

4i.l1  lir4ll 


\  1- 


\  I- 


\  I- 


\  I- 


11  AT 

44il 

]  i  A  A 

l,4il 

HAT 

:tiii 

1 1  A  A 

Mil 


T'.ikoolT  -111  1.  Rtiiiw  lys  Kf  iiid  :':!,  St;in  I  II  I   ill    .i  In-rs. 


AII.Tii:il.-     St;ind:itd. 


(  iiy.  J,u  kM,i,    --I  ii'V  Mull,,  A II  poll  II  u,..-,  K.s  111.1.1..  ,\lui.ii  ipil.  i;i.i.,  Hkk.  .  !'  ir.  M-ni..  I  X  \     I'l...  ■   liii.    \i.,  \  nit   Hum',  n    11.  .\iii.|i,  i.,  Klf.  d  .i.v  .)ii  Api .  Tn.  Sup.  \,i,,U. 

No.  T.-;  \ilK    li.  Aindl.  .^..  D  lli-.l.  7  .hlli.  07 


K  :U1'.  I\  \  \  111!  1  \C  (  W 
K  14'.',  IXN  ^  iiK  lAi     ri  W 

l(l-iiill.'  DMK  Ap 

rin-  kii.'\    111! 

I'lIK    kll.-,       l-ll - 


'I'.-l  llllli   ll    M.lll.-s 

To- 


K  iHi.  .  IXN  V  lilt  1   \t 
K  iHi. ',  IXN  \  lilt  I  Al 
.IXN  \  nit  r  \(       \i.|.i  . 
JXN  \  nit  1  \< 
in  Mill,'  I  i.\ll     !■  IV   l<    .1.1 


Mill  :i|.pp.n  h 


.Mliillililln 

;iliilild.'.       M  \  I-    ,1  X  N    \  II  H  lAI 

ll.vl  I 


..   lil-niil,    Aii         '2'Km  (  hiiil.  In  limni'  ;iiid  pnii Id llnl.KD 

HI  mil..  .\ir ■J7i*i  \  (IKTAC    uii.l  liiild." 

IXN,   It  il4i.'.    li.Jii  .^iippl.Mii.iitiiy  (   li.uliim  liifi.llil  diiin 

Dm.  I  I  Ji.i»i  KiiiiWiiy  j:t. 'I'D/ I'li-Viiliiiii 'I'lH', 

.'7.1     I.,    uin;  ,111  1  )  X  N.   It  .Hi.   .  -'..mi  llllir  Uiw  .■!  :i,.^  in  il.\<  N  K  iif  iiii  piiil . 

llllf  tiiw.i    1   J  lllll.-i  NK  111  ;vllpiill 
•lldld  S,  1  liiliMll.-.  in;lil   lllili..  Ill:     llil.nd 


I'l 111..'  I'lii,  N   .1  !,■  i.f  ,  ■-.  ■  I'.'  1  iiil.tiil,  .'_■!.    I II  I.;,  I,  _':ii«i'  «  11  hill  111  Miili-s  i.f  .IX  \  \  n  K'l  \i 

i-nii;  ' I.  -1.  -•-'. 

M.iiiiiiiiiii    ilniiid.-  i.vn    J-n,il.',   I  I  Ml-;    Ku,   U.-ll' 

M  s  \    mm  '  1 1*  Ml'      II  UK  r    I  I'M  I     isii '      ''jm  .  i-sn  '   -'7'i       -'7ihi  ,    ':'ii     i-^n       tiKm 

.Ni.TK    liji.pii.ilii-i-    iiinii. Ill  1  il.l'   il.i.',  iii.l    ippl>   II.  It  M  1.  >  Kii'.'.v  M    7.1. 

I  .  \  \      \  M.     \  I'.in     Ml  MM  '    \i- 


(  ii.M'.ry 


I> 


MDA  VIS  il\T  MDA  VIK  IIAI  MDA  VIS  HAT  MDA  VIS  MAT 


B  j:! 


16W  1 

MDA  VIS 

Ifi-.lt  1                             lull 

\  I'K  li.MK  ,\lii nil., 

MDA  VIS 

1400  1 

MDA  VIS            II  \A 

140)  1                    4i«i 


i.JJ  li.'ii 

II  \  \  Ml.  V 


1 


\  I- 


l,_'_'  li.T"! 

II  A  \  .MDA 


li.-il 


._'il 


li.jn 


1 

VIS 

1'  -■ 


l..'_'  1I..1I  I'l  t..'.' 

IIAA  .MDA  \IS  Il.VA 

l._il  H.-ll  J  (..M 


II, \  1  Mil  \ 

4117  Mini 

\lli\ 

I  |.<i 


\  I- 


IIAI  MUA  \  IS  II A1  MDA  \1S  HAT 

4117                 l(i«l  1  4nj  14IKI  1  4IIJ 

II  \A  MDA  \IS  IIAA  MDA  VIS  IIAA 

Am                Hmi  U.-  *'*'  It^il  ~  <'*') 


'r,ikr,,(T  'JPO  I,  Huiiw.iys  13  tinil  i'(,  SI  nnlird  till  ..IliiTS. 


\l|.- 


^1  HI. 1, lid 


(  iiy.  1.1,  k,.,n    -,1  ll..,  ,\li,  h  ,   \:ipoil  n  uii.',  Itry  iii.l.l .  Mum  i.  ip  il,  1 , 7  ^   ,  l'"«i     I-  i.     |.|.iil  .  I  X  \     I 'i ,..  .  .Iui..  N ..    \  1 1  It  I!  iii,«  i\   7.1    A  i...  Il    t.,  Klf   d.it.',  'M  Apr.  7d.  Slip.  Aiiiilt. 

Nil     I'l   \  1  1  It    7,1.   \iH.|l    .'.,  D  ll.  .1,  7  I  111    1..1 
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Terminal  routes 


Missed  approacli 


From- 


To- 


Vla 


Minimum 

altitudes     MAP:  JXN  VORTAC 
(feet) 


R  (i.'.3',  J.XN  VORTAC  CW 

lt^ll°.JXNV()RTACCCW 

m-n.ili  D.MK  Arc 


.  R  143',  JXN  VORTAC 

R  143'.  JXN  VORTAC 

2-mile  DME  Fii  R  143'  iNOI'l ) 


....  lO-mileArc. 

10-riile  Arc 

....  JXN.  R  143"= 


2SO0    CliniVi  to  4f<X3'  ai.d  proceed  direct  to  Lt.s;ie 

»00        Inland  hold, 

1640    Suviplementarrct  arlinpinformatiori- 

Runway  31.1  DZ  elevation  VK','',  ISau'to-ner 
2.6  miles  ..-F.  of  an  port.  ILXi'j'  lower  '7  n.ni-s 
ESE  of  airport. 
•lloUiW.l  minute,  rfpl.t  tuni.sO'iC  Inl.nd. 


Trocedure  turn  E  side  of  crs,  143' Outbnd,  323'  Inljnd,  2300' wltl.ln  10  miles  of  JXN"  \CiRTAC. 

Final  approach  crs,  323'. 

Minimum  altitude  over  2-mile  DME  Fix,  1640'. 

MSA;  OOOP^XiC— 3000';  0'JO°-1W)°— 2M)0';  18O°-27O'-270O';  270^- 360^ -3000'. 

•Sliding  scale  below  ^4  mile  not  authoriicd. 

Day  and  Nicht  Mivimums 


Category 


D 


6  31' 


S  31* 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

1040 

1 

641 

1640 

641 

1640 

I'i 

WDA 

VIS 

HAA 

MDA 

MS 

HAA 

MDA 

VIS 

1040 

1 

640 

IMO 

640 

1640 

m 

VOR 

D.ME  Minimums: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

1460 

1 

461 

1460 

461 

1460 

1 

MDA 

VIS 

IIAA 

MDA 

VIS 

HAA 

MDA 

VIS 

14C0 

1 

460 

1460 

400 

1460 

m 

HAT 

MDA 

641 

1640 

HAA 

MDA 

640 

1640 

HAT 

MDA 

461 

1460 

HAA 

MDA 

460 

1640 

VIS 
VIS 


VIS 

1 

VIS 
2 


HAT 
641 

HAA 
640 

HAT 

461 
HAA 

640 


Takeoff 


200-1,  Runways  13,  and  23,  Standard  all  others. 


Alternate— Standard. 


City,  Jackson;  State,  Mich;  Airport  name,  Reynolds  Municipal:  Elev..  1000';  Fac.  Ident,  JXN";  Procedure  No. \"OR  Runway  31.  Auidt    .'.iFS  date  30  Apr  TG^up    \nidt 

No.  Ter  \  OR-31,  Amdt.  4;  Dated,  17  Dec.  66 


From- 


Terminal  routes 
To- 


Missed  approach 


VI* 


Minimum 

altitudes 

Ueet) 


MAP   4  mi  Ie.<  aft.  r  piv'isinp  PIA  VO  RTAC. 


K  048°,  PIA  VORTAC  CCW. R  27,^',  PIA  VORTAC 

R  11.7',  PIA  VORTAC  CW R  rs',  PIA  VORTAC 

Klmwood  Int Trivoli  Int.. 


7-niile  Arc 

7-m  lie  A  re 

1S5°  crs  and  PIA,  R  275'  11.7 

miles. 

London  Int Trivoli  Int. PDF.  R  220'  and  PIA,  R 

'275°  11.5  miles. 

'  I'liton  Int Trivoli  Int PDF,  R  '207° 

I  Hvoli  lilt  (7-nule  DME  Fixl PIA  VORTAC  (.NOPT) D.rect 


2300  Climlilng  right  turn  to  1800'  direct  to  PL\. 
2300  \"ORTAC,  or  when  directed  hv  ATC, 
2300        climbing  left  turn  to  2300'  on  R  0'76'  PIA 

\ORTAC  to  Pradley  Int. 
2300     Supplementary  charting  information- 

Runway  12.  TDZ  elevation  644'. 
2300  Depict  Bradley  Int  on  AL  chart. 
1800 


Procedure  turn  S  side  of  crs.  275°  outbnd.  OtiS'  Inhnd,  1800'  within  10  miles  of  PI.\  \  (^RTAC. 

F.\F.  Pl.\  VORTAC.  Final  a[iproiuli  crs.  0115°.  Distance  FAF  to  map.  4  miles. 

Minimum  altitude  over  PI.\  \  ()RT.\f.  1800'. 

.MS.\:  045°- 13.')°- '2400';  135~-2'25°     'JtKKl';  ■2'2.5°-31.5°- 210O';  31,5°-045°- 2300'. 

Note:  Inojioratlve  table  does  not  npjily  to  HIRL  Runway  12. 

$  Sliding  scale  not  authorized  below  ',  mile. 

Caution.  Unlighted  high-tension  towers  2.4  miles  NW  of  airport. 

D.^T  ANIi  NH.HT  ^!INIM^MS 


Category 


B 


F   12$. 


MDA 

1080 

MDA 

1140 


VIS 

1 

VIS 

1 


HAT 
436 

HAA 

480 


MDA 

1080 

WDA 

1140 


VIS 
1 

VIS 

I 


HAT 
436 
IIAA 

480 


MDA 
1060 
MDA 
1140 


VIS 
1 
VIS 


HAT 
43« 
HAA 

480 


MDA 
1080 
WDA 

1220 


VIS 

1 

VIS 

2 


HAT 
4.36 
H.4.A 
660 


Takeoff  RVR  24,  Runway  30. 


Standard  all  others. 


Alternate— Standard. 


City,  Peoria;  State,  111.;  Airport  name.  Greater  Peoria;  Elev.,  eeo',  Fac.  Ident..  PIA;  Procedure  No,  VOR  Runway  12,  Amdt.  9;  Efl.  date,  30  Apr.  70,  Sup,  Amdt.  No  VOR  1 

Auidt.  8;  Dated.  7  Jan.  67  '  ' 
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RULES   AND   REGULATIONS 

STANnARI.    iNsnitlMKNT    A  I-ri!' ..u  II     Proi  f.liURE       Tyi'R    VOK       ColllinilCl 
Tcriiiiruil  rallies 


MisseJ  approach 


From  — 


To- 


Via 


Minuimiii 

all  It  mil'..        MAP,  SlU/  \i(II. 


Miini..ik  III! 

I'Hii  uh  III! 
Ki!ln.int   K.  y  M)I1 


t<ni.)  \()K 

t-iU)   \  (lit 
>]'A)   \  111! 


Direct,.. 

iMr,,  I 

|l|:..t      . 


KIWI     I  I  fi  Uiui.diiiit,  to-'iKiii'dijcct  toMiirdock 

"I  "        Jul  .  viH  ^IH)  H  ll(r\ 

I'  '  '      Mi|i|.l(li  I  iiL.ij  iliiilliii);  ilifcinilHlliiii: 

liii.il  i.ppiwK  li  ^l^  iMli-i(i-pl>  niiiM;iy  (.11- 
I'H •.'.'(Ki'  fniiri  lliri'slHild. 

H  I  KI.S  l{iiiiw;ivs  i:t  31;  i  J.V 

\  ASl  Kiiimiiy  i:f 

KiiiiWiy  .'.',  'I'D/  ili'v;i(iciri,  .'4'. 


l'n«v,liii.'  I  urn  s  MM.Mifcr..  il4'i    (KiiImmI.  .'."i'  lt,|„„|.  |i,i»|-  wuhn,  In  inil,-,  cf  -|{(j  \  mK 

I-  inil   ipplii.ich  11^,  .'."I'. 

MSA     l»:ir  .'711- |4iKr.  J7II'  isl)"-  ir^Hj' 


\oTn    <h  K..|.,r  v.Mt. ,11,11;    '.')  In, ,ulivi„l,l,.  ,l,„-,,M.i    ,|,|,!v  1,,  II I  HI,  liuh«..\,  i:(  ;tl  „,,n    ■■ 

""-'"  '"   ""'"""'"-'MI'A-'iin.-as..  I.ir,   ;ui.|  vi  .M„luy  -i,.,,!,,  ,„,  „,..,„y  Pniu,  ,„.,nP,  n',1,.     ..   A  I..  ,  ,.,,1.  miunuin,.  nul  „ii, ,„,/.. I 


If      I'^S     ,,l|||,|,.(rl    >.■(! 


lllg. 


]>AY 

AND  \|.. 

IT   M 

IMM  1    \H 

fat 

•Kory 

A 

H 

C 

1* 

s   ■  •■ 

M  1 )  A 
4  '11 

\IS 

1 

\  IS 

1 

II  AT 

.-!  11, 

1 1  A  A 
4W 

Ml  'A 

1  :i  1 

MMA 

4MI 

\  1- 

1 

\  1- 

I 

II    \l 

:i ». 
11  A  A 

4>. 

MliA 

4Jn 

-M  1  1  A 

4H1I 

\  IS 

1 

\  1.-. 

1 ' .' 

iiAr 

IIAA 

4'w. 

Ml 'A 

4. '11 
MI>A 

5sO 

\  IS 

1 

\  IS 

HAT 

(.'... 

MDA 
480 

31 
IIAA 

r,M 

Alternate — Standiinl  t 

'  "^■'  ' '  '    I"  "I""""".  ^'  "•'.  l-l'     Aiipoi,  ,M„n.,  ..>,,,,,„  >  h;  ,.|.  ,, ,  K!,..  .  :l,  r„.   M,.„,  ,  >|u;.  I'm«,.!um-  \„   \  i.K  l:„n...y  ::,  All, 

'I't'i  min  tl  i(,iiii-s 


II   dun,  I''lf  <l;il,-,*iA|,i.70 
Mi.^ofl  itppro:icli 


Kroiii 


To- 


Via 


Miiiiininn 

altilii,l,s      MAP:  SlU^  VOK. 
(feel) 


^'""''i''i<       .suy\'(>K 

riiii^i,  i,,t  si{(^\()i{ 

'•''-■ 11'   K.'y  N'I>1! SK(,(\nl! 


I ( t 

I  >,i,'i  I 
I  iiii'd 


|M«I     ItinliI  turn,  cliiiih  to  JIHKI'  ilin'ct  lu  I'.lni^ll 

li'i"!        Inl  .  via  SI{(^  K  O.ii'. 

iniK)    Siippl,nii'nt,iiy  chiirdng  iiifoi  mat  ion' 

Final  approaili  crs  intcncpis  nii,\vav 
('.■ntcrli,,,,  ;«KKI'  from  ll,i,>sliolcl.  11I1U..S 
Uunwa\s  13  31:  4  .'J,  \'ASI  Kiinwav  13. 
Kiinw.iy  31. 'I'HZ  |.|cvatiOM,  .'4'. 


I'r<><v<liii,.  1,1,11  W  M,|.M,fcis.  Ill'  ()iiil„i,|,  IS.'l'  Inl.iPl.  P-m'  «  1,1,1.1  ],,  n,il,-,  ,,f  >l(u  \  1 . 1{ 
!•  ,i,al  ap|,n,iHli  cr^  :(JI  '  ,  .i 

MSA    isir  i7,i'    i4(jfi',  .'70"  isir    pjiir, 

N.^KS    .1)   K.i.lar  v.Tlorir.e    1 :)  In ,„  ivr  t  , I.I,.  ,!„..,  n„i  ,p|,u   i„IUKI.  Itiii,sva> ,  13  :il  .,,,,1  ( 


:;£':Hi;;E;? '"-■'-""■ ''-''" 


Category 


B 


C 


I) 


.«   31- 


MDA 

MDA 
860 


\is 
1 

VI.-, 

1 


II  AP 

IIAA 
836 


MDA 


.MDA 
s,,il 


\  IS 

1'. 
VIS 

I'. 


1 1  A  T  .M  D  \ 

V3,,  MpI) 

1 1  A  .\  Ml)  A 

K.)<',  HiJI 


\  IS 

VIS 


HAT  MDA  VIS  HAT 

H3<;  .S(iO                  Vi  HM 

IIAA  MDA  VIS  IIAA 

h.3.-,  HliO                 2  S30 


lake  oil  Standard.  Allernato— Standard.* 

^'"''  "^ '"  "I'-""""'  ■■^'  ''•■■  '■!'  .  Aiipo.t  n.n,,..  S.,,.,...  ,  It,  „l,.„,„n,  Kl,.v  ,  JP,  I  ....    M.-,,.  .  sUq.  Pi..,.v,lino  .No   Vi.Ii  It,i„«ay31,  A 


unit.  Dii(!  ;  KIT.  date,  .Ttj  Apr.  70 
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Be&rlngs,  headings,  oounei  and  radl&li  are  masnetle.  Elevatlonj  and  altltudea  we  In  ieet  MBL,  except  HAT,  HAA,  and  RA.  CeUlns*  are  In  teet  above  airport  elevation. 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  BVR. 

ir  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
anloss  an  approach  is  oonductea  in  accordance  with  a  dinerent  procedure  for  such  airport  authorlied  by  the  Administrator.  Initial  approach  mlnlnium  altitudes  shall  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


From— 


Tun  iiial  rotitcs 
To- 


Mi.'isod  approach 


Via 


Minimum 

altitudes     MAT:  IS.O-niile  DME  Fix. 
(fett) 


RO'i.'->°   OLnVORTACCW R  23<t°,  PLII  VORTAT 2.VniiIe  Arc 

K  Wt.',  DLH  VORTAC  CCW  25-milc  Arc...   R  239°,  DLIl  VORT.VC 25-mile  Arc. 

I'J-mile    DME    Fix DLH  VORTAC  R  239° 


3300 
3300 

2SO0 


Cllmbiiip  left  turn  to  3000'  via  R  239° 
19-ni!le  D.ME  Fix. 


to 


Procedure  turn  S  side  of  crs,  231)°  Outbiid,  059°  Iiibud.  3000'  Utwcen  pi-  a,i,l  2'.i-;nilc  D.ME  Fix. 

?"iiial  approach  crs,  059°. 

Miiiiimim  altitude  over  19-mile  DME  Fix,  2800'. 

M.IA;  000°-3f)0°— 3100'. 

Notes:  (1)  r.«e  Duluth.  Minn.,  altiiiutcr  setting.  (2)  Radar  veclorinp. 

C'Ai'TiON:  Runway  7/25  unliglitcd. 

Day  and  Nh.iit  Mimjums 


Category 


MDA 

VIS 

HAA 

.MDA 

VIS 

HAA 

MDA 

VIS 

H.VA 

ITtiO 

1 

482 

17S0 

1 

502 

1780 

134 

502 

MDA 


V18 
NA 


Takeoff 


Standard. 


Alternate -Not  authorized. 


City,  Clo<iu,-t;  State,  Minn.;  .Mrport  name,  Cloquet  Carlton  Cu,i,ily  .Mipnit:  EUv..  l-'7>.'.  Fa,\  Idint,  DLII:  Pitx-cduic  No.  VOR  D.ME-1,  Anidt.  1.  Eft.  date,  30  ,Vpr.  70; 

Sup.  Anidi.  No.  OriK.:  Datcl.  14  Sept.  07 

Standard  Instrcme.nt  Approach   rROCEocRE — Type  VORTAC 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevatloa. 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVR. 

If  an  Instrument  approacti  procedureof  the  above  type  Is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  Is  conducted  In  accordance  with  adllTerent  proee<lure  for  such  airport  authorlied  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


From- 


Terniiiial  ri„iles 
To- 


Mis.<cd  approach 


Vi« 


Minimum 

altituiles 

(feet) 


MAT:  .Vniile  DME   R   133° 


40-mlleDME  CDB,R  133° 2.Vmile  D.ME  (  DH   K   i:a'  i  Nl  II'T)  _    Di,p<t. 

CDb  VORT.\C 15-niiIe  D.ME  CDH   1{   133'. ._. Dii.rt. 


4000  Clmib  to300(f  rtircft  to  CDB    VDRTAf, 

eOOO  theme  0,1  R  31h^  within  15  nnles. 

Supplementary       rhartinp       Information: 

Final  approach  crs  to  approach  end  Run- 
way 26. 

llOCy  Moimt  Simeon  2.4  miles  W  of  airport. 

57M'  Frosty  I'eak  7  miles  S  of  airport. 


Procedure  turn  S  side  of  crs.  133°  Oiitl.n.l.  313°  Inbnd,  SStW  within  in  miles  of  l,5-iii:]c  D.ME. 
Descent  l*low  tiOOCf  not  authorired  until  passing  15-milc  DME  Outhnd. 
FAF  Final  approach  crs.  313°. 

Minimum  altitude  over  l.Vniile  DME.  l.'SOO':  over  8-mile  DME.  HOC'. 
MSA:  000°-0'.K)°-«000';  WKI'-lSd"- f*00':  lNI'-270°— b800';  270°-3(<J°— .XK)'. 

NoTE.s:  (1)  During  conditions  of  strong  wind,  turbulence  may  l,e  eiiN',  led  throughout  approach.  (J)  .\ir  can  icr  Will  not  reduce  takeoff  visibility  dui'  to  jocalconditioni.  Runway 
26.  (3)  Approach  reference  lights.  Runw  ay  32.  not  to  Ije  construed  as  lead-in  lights. 

•Night  circling  Runway  not  aiithoiized.  ' 

^ISouthbound  i02ti°  through  235')  IFR  ,l,partuics  must  comply  w  ith  published  Cod  Bay  SID's. 


Day  and  Night  Mimmums 


Category 


D.A. 

VIS 

IIAA 

.MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

700 

1 

602 

TIX) 

1 

602 

700 

m 

602 

1400 

2 

1302 

Takeoff  '"t  Runway  26,  800-2;  All  others  standard.  Alternate- Standard. 

City,  Cold  Bay;  State,  .\laska:  Airport  name.  Cold  Bay.  Ekv.,  98',  Fac.  Idcnt,  CDB,  Procedure  .No.  VORTAC-I,  Amdt.  Orlg.;  Efl.  date,  30  Apr.  70 


FEDERAL  REGISTER,   VOL.   35,   NO.   70 — FRIDAY,  APRIL   10,    1970 
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RULES  AND   REGULATIONS 

Stanu\hd   Instrument  Approach   Procfduiie  -  Type   VOR   DME 


H'Mrint:s.  hotiduurs,  coiir.MS  iiriii  rnJials  arc  niiiKi.ctic    Klovtitloris  niul  iiltltii<I,vs  iirt.  In  foot  MSr     rrcont  II  VT    IH*    unM   n\    n„ili„„^  „r„  ,•„/,-..  „i  ^ 


ve  airport  elevation. 


approach  procedure, 
des  shall  correspond 


From- 


Toriiiiiial  routps 
To- 


Missod  approach 


Via 


Miiitiimru 

allilu.li>      MAI':  LTA  R  115M>>-iiiile  KMK  Fi\. 
(loel) 


Miikl"'  lilt       - T(i<!i  ii.Imiii  liii 

lili  IliiiImmi   lilt I.I  A    K   li'.     II  linir   llMI     I   |\ 

'i^Vdit...    ;. _       1.1  A     It     ||-,    n  ,,,,!..     nMi 

\(  ir  li 


1)11. .t 

Itirori 
lllro.l. 


1:1,1*111  (  liuilHiii;  rik'ht  liiir;  to  11,000'  to  iiilcrccpt 
1  '.iHXi  K  iiv  III  I.TA  K  11,V  14  riJilo  DMK  Ki\ 
III,  1'KI         anil  hold,* 

.■^upiiloinoiitarv  <hailnit!  jiifnniial  ion: 
•Hold  ,-;K,  riKlit   liirn.s,  4-niilo  Iok  IomeIIi. 

."I,'.'  inliiid, 
Cliarl  \  !■  U  hack  MAI'  toairiiort  Kr,"—*:' 
lailes. 


T'ior.-dnii*  III  in  N'  sido  of  1 1  - 

t   111  ll    l[*|MO,l(ll  oi>.   I  i,". '. 

MiiHinuni  all  undo  ovoi  1 1  milo  I  )M  !•;  In,  in  imi'   ,,v,i   | 
M.sA   iniir  ISO'     II. 'Hid',  I'io    ,(u)'     1(1,1011 


Oil  "'I  id.   11".     In  I.I  id.   Il.iMlir  w  illiin   In  nil!,'-  of  I.I  .\    K  I  r.     It  mil.'  I  IMK   1 

••  I i.Mi:  I  IV  •^M»r. 


1     ''  l'.'V';:l'",'i'"'l"/"';''""V-  '^"""■.;'^'  ^'^<i'■|""nt,■,vuu.■.■.\^.-nA\,  u,  ,|ioin.  \ofil„.,,n|.„i     \  !M.  j.  n  I  ,„.•  ^  rlinil.  Ih- „li,i,  :i:! ii..^  I   ,ko  T  ilioo  mmiIIi  m Inio  at  or 

il..n..  ,-'iHI     (   onlninnrlinil.oii  ho  idlim  ,UU-' al  :i  mini in  olilnl.  l  ,!.■,,(  :r,ir  ,„.,  , l,,  mloir,.,,!   I  '1   ,\   K     i -,     |„.niil,.  I  I  Ml-'    ,i  ,',    n„,v,.  s'i»0         .    ,  .,  ,         i  ,  , 

O.I  I.TA  It  llViol.TA  von.  Amraflcloa.od  via  U.oliai.N i  ,.  v.  i  ,.•  , , ,  lo  1  io  i  i,l,i    ,tio,' ,,  i,  i,n, '   |l,  ,' ,,  l>MI.    ii,,i    l^l,^,   v  ik,  .  (  , o„  , nno  ohinl uoslhouml 

■■N'ik'lil  imniiniiiiis  not  aiiUioii/od  HiiiiwaN  ,lii 

('Nmlil  I  KK  l.ikooll  not  aiilhorir.od  Uiinw.iv  Is 

v.Mlorn.ilo  iniiiinmiii,  not  aiillioii/o.|  wlion  1.  iko  T  ilior  i  oniiol  /mir  not  .-iI.tI  iv.- 

NiiTI.m:  U;  Approach  no!  auti,o.i7od  »hoii  l,.,ko  |  ,lioo  io« o pn  ,io„i     j.  Air  iaii:o,  «,ll  not  rdniv  Im.liiif  or  I  .k.  olT  WMl,liil^  di.o  to  local  condilions. 


I )  vv  ISO  .Ni.ii  r  Minimi  si.h 


Category 


C 


I> 


MDA 

8800 


VIS 
3 


IIAA 

-■.'.,W 


Mil  A 


VI,- 


11  A  A 

.'.■-..IK 


Mil  A 
ssoo 


VI.-^ 
:t 


1 1  ,\  A 

2SM 


MDA 

H.HO0 


VIS 
3 


IIAA 

L'53H 


Takooll  IKK)  3, '^.M 


Alternate    4000  .1,$ 


(  ,U,,^.,nihI,,ko-l  Uioo.,-;i,Uo.(  alif  ,  Aii|.oiti:iii„.,  I.ikoTilo.,,  i:iov,,iiJi;r,r,u,  Id.nt    l,TA,l'HKo.|inr\o   \(.K  DMI;    I,  Anoli    ;i,  Kif   ,1  ,lo   liiiApr   70   .s,,,,   Aiiidt    No 

2,  IJaIrd,  .'4  July  6'J  .  .       i  . 


Terminal  routes 


Mi.sscd  approach 


Kroin- 


To- 


Via 


.Miniiniiin 

allitiidoi 

(fool) 


MAP,  I'l  1  inih'  I).\1K  Fix,  U  2:<,\ 


Hnftllsvill(^  Int  ' |(ni 

AIK  \  iiU  TAC It  ni 


1>MK  Fix 

1>MK  I  u    Mirr). 


int.  01(1'  and  AIK,  R  226" 

(040^  cr.->>. 
Allt,  K  JJti' 


3000    Chinh  to  .IIKKI':  loft   turn  lioadiiiR  OK,',^  to 
iiitoico|.t  It  ■-•■JP  AIR  \()KTAC  thonco 

VXK)        to  lioall^villo  Int  and  hold, 

.-^iipploiiionlary  charting  iiiforinalioii: 
Hold  .<VV.  ,'-1  inilos  right  liirns.  04P  Iiihnd, 
Itunway  jm  \)Z  olovalion,  ll'il'. 


Procedure  turn  N  side  of  ers,  04fi'  Oiitluid,  220°  Inlmd,  30on'  uninn  lo  miles  of  14-iiiile  DME  Fix 

Final  approach  cr.-;.  22fi'',  I)i>taiuo  FAF  lo  MAP.  .1.1  miles 


.Mniiiniiln  .illlliido  ovor  14  liillo  l>,\IF  Fix  AIK  K  .'.'li   HlXHr 

Ms,\  iHio^  :iCi<»^-:iiiKi', 

,\i.TK    ^:^o  Wl Inn;.  W.  \'a  ,   ill  iiii,.|  ..r  .^.illint;. 


1  I  \  V    ,\M>    Nil,  NT    ,MlMMl'M,i 


Category 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

.S  25  .. 

1780 

I 

fi89 

17SII 

1 

.via 

I7H0 

1 

hH'> 

NA 

MDA 

VIS 

IIAA 

.MDA 

VIS 

IIAA 

MDA 

VIS 

IIAA 

C 

1840 

1 

G40 

I84U 

1 

f.40 

1840 

IK/ 

040 

NA 

Takeoff  Standard.  Alternate-  Nol  3iilhorl7,od, 

Cily.  WooiLsrifld;  Slate,  Ohio;  Airport  iiamo,  Mouroo  County;  Flov.,  l.W,  Fac.  Idont  ,  AIK,  procodiiro  .\o,  \  OK  DMF  Runway  25,  Anidt,  Orig;  Eff.  dale,  30  Apr.  70 
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10.  By  timending  §  97.23  of  Subpart  C  to  amend  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR/DME)  procedures  as  follows: 

Standard  Instrdmbnt  Approach  Pbockdubb — Tjpb  VOR 

ncarlnR.s.  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevatlonj 
Dktancos  are  In  nautical  miles  unle&s  otherwise  Indicated,  eicept  vLsilillitics  which  are  in  statute  miles  or  hundreds  of  feet  KVK. 

It  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  Instrument  approach  procedurt, 
unlcs.'san  approach  Ls  conducted  In  accordance  with  a  different  procedure  fur  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  tho.se  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


Mi>.sod  approach 


From— 


To- 


Vte 


MJiiiniim 

all  nudes 

(fool) 


MAP:  Al'N  \(,iKTAC. 


R  07o\  AI'N  VORTAC  CW   R  l'>0=,  Al'N  \"RTAC lO-niilo  DMF.  Arc. . 

K  .JO'P.  Al'.N  VOKTAC  CCW K  \'M)\  Al'N  V(iRTA(  10  inile  I )MK  Arc. . 

10-niilo  D.MK  Arc 4-miio  D.MK  Fix  iNDI'Tj Al'.N   R  I'.iO" 


2f.oO  Chnili  to  2100'  on  Al'.N  K  010°,  rouiiii  t. 

•Jt.iio  Al'iN  \(iKT.\('  w  ithin  Id  nulo;., 

lli'.O         Supploiiientary  dialling  inlorniat  ion: 
Runway  26.  TDZ  elevation,  084'. 


rrocedure  turn  E  >Mc  of  crs,  I'.KT  Outbiid,  010"'  Inlmd,  2100'  within  10  niili5  of  Al'.N  \  (iRTAC. 

Final  approach  crs  010'. 

Mininiiiiii  altitude  over  4-niilo  DMF  Fix,  IIWI'. 

MSA:  0<H)°-ffin°-IHOO';  (KKf-l.SC^-  2000';  IHCP  '270"-  2.30(1';  270"  .'^0(1"-  2,S00', 


NiiTE,"*-  (I)   Runway  lights  on  Runways  18,'3(i  only, 
table  does  not  api)ly  to  REILs  or  AL8  Runway  3(1, 

(2)  .Nil 

o  1. 

ti  noNStai 
D.\Y 

dard  AI.S  1 

AS\t   .Nli.llT 

2iKI'  fioiii  disp 
Minimi  M3 

acod  thre> 

lold  Ru 

i» 

ly  3i;    :('  iiK 

Iioiativo  conipdiieiil  oi 
/ 

vi.^ual  aids 

Category 

A 

U 

C 

^ 

^    I) 

MDA 

VIS 

HAT 

.MD.\ 

MS 

HAT 

MDA 

MS 

HAT 

MDA 

VIS 

HAT 

S-3C. 

llOO 

?; 

470 

111.0 

470 

1160 

?4 

471:. 

11 1.0 

1 

476 

.MDA 

VIS 

HAA 

MDA 

\IS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C 

1100 
Vl>R,'D.MF 

1 

Miniinunis: 

471 

1100 

1 

471 

1100 

i;-2 

471 

1240 

2 

S.M 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S  .36 

1100 

?4 

410 

IKH) 

'; 

416 

1100 

»4 

41fi 

1100 

1 

416 

TakcofI          .standard. 

Alternat 

c— Standard. 

City,  Alpena;  State,  Mich 

;  Air 

)ort  name,  I 

helps-Colliii..^ 

;  F!ov. 

r.s 

1';  Fac,  111 

•lit.,  Al'N;  Procedure  No 
Dated,  3  (Jet.  08 

VOR  Rui 

w  ay  3f.. 

Anidt.  2;  FIT.  d; 

te,  30  Ap 

r.  70;  Sup.  Amdt.  No.  1; 

1 

^ermiiir 

1  routes 

Missed 

approach 

From- 


To- 


Via 


Minimum    MAI':  I8-niile  DME  F"ix  or  3,8  mile*  alter 
altitudes         pa.'^siiig  Cedar  Creek  Int. 
(feet) 


JEF  VOR ..  Stephens  Int  

Algoa  Inf - Stephens  Int 

(Ill  Vt»R Stephens  Int.   

i^liaw  Int Stephens  Int     .    .    

HIA'  VORTAC Stephens  Int  (NOPT). 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


2800    Climbing    left    turn   to   2400',   return   to 
•2800        Stephens  Int  and  hold," 
2400    Supplementary  charting  information: 
2400    "Hold  N,  left  turn,  187°  Inbnd. 
2400    Chart  Stephens  and  Cedar  Creek  InU  for 
DualN'OR  and  DME. 

Chart  holding  at  Stephens  Int. 

Runway  20,  TDZ  elevation,  889'. 


Procedure  turn  F.  side  of  crs,  007^  Outbnd,  187°  Inbnd,  J400'  w  ithin  10  miles  of  Stephens  Int. 

FAF,  Cedar  Creek  Int.  Final  approach  crs  187°.  Distance  FAF  to  .MAI',  3,8  miles. 

Minimum  altitude  over  Stephens  Int  (3-mile  DME),  2400';  over  Cedar  Creek  Int  (14.2-mile  DME),  2000'. 

MSA:  00O'-OW-2300';  0(iO°- 180° -2800';  1 80° -270° -2800';  270°-360°-24C»0'. 

Note-  Inoperative  table  does  not  apply  to  HIRL. 

$Dual  VOR  or  VOR/DME  required. 

D.^T  ANO  NlOm  MlNIMUMS 


Cat 

■gory 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S  20$.  . 

I'200 

1 

311 

1'200 

1 

311 

1200 

IK 

311 

1200 

iM 

311 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

CJ 

1240 

1 

351 

1340 

1 

451 

1340 

m 

451 

1440 

2 

6S1 

Takeoff 


Standard. 


Alternate— Standard. 


City,  Columbia;  State,  Mo,;  Airport  name,  Columbia  Regional;  Elev,,  880';  Fac,  Ident,,  HLV;  Procedure  No,  VOR  Runway  20,  Amdt,  3;  Efl,  date,30  Apr.70,  Sup,  Amdti 

No,  2;  Dated,  28  Aug,  69 


No.  70 3 
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RULES  AND  REGULATIONS 

Standard  Instrument   AprR.Acii   I-ewcedurb — TwE  VOK — Continued 


Terminal  routes 


Ml&sed  approach 


From- 


To- 


Vla 


MlMiumm    MAI':    3.8   miles   after   passing    llighllne 
a!titu<it>«         Jut. 
Uwt) 


I'Al.  \  (lit  TAC 
1    >W  \  OK  lAC. 

1  !■•  -nln  hit    

1    ivi.r,   In!    

I  i.iiv  I  ll.t        

I  llrl;   lilt        

l!(i|  (Mk    llll    


AliS  \ OK  iNdl'T) Dirrct  . 

ADSNOK  I)Ircct 

A  lis  \  (iK_ I)ir>'tt 

ADH  \  UH l)iri'it_ 

ADS  \  (iR  (NOI'T) Dircit.. 

AIiS  \  (iK_.._ _ Dirict. 

AIiS  \  (I  I( Direct.. 


2100 
I'JdO 

L'luu 
•-■100 
21(K1 
2100 


Clinih  to  2000',  lelt  turn,  direct  to  DAL 
\(iRTA('. 

Puppiiiiionliiry  charlinp  Information: 
Kuu»  aj  lb,  '1  DZ  elevation,  ihV. 


ri(iri-,luri'  turn  E  ^ide  of  crs.  3.'.!i"  Duthnd.  ITII"  Inl'nd.  JltXi'  within  10  niile^  of  ADri  \'oK. 
f  .\  I- ,  IliKlihne  Int.  Kmal  approacli  cr'i,  IT'i',  Di-r:ii  re  T  A  F  to  M.\  1',  H  >- miles. 
.Miiiitinim  altitude  over  .\DS  \  (i  H.  .'(XW;  om  r  lliKi'luie  I  iit,  1,'.00'. 
\'<\     \ii)''J:0'-.i4i»l'.JUt'    I'fl       .'.'fllir. 

Ni.TF     .\-K 

»  I  Ml  il  \  1 1  K  .-'luin!  ■■!,!  ri'i'ii-'-'l- 

•K\  K  .'4.  KiiiiM  .\  ^  l.tl,  ,11  '1  :(ir,. 

Dm    .^^h   .\i'.ii  r  Minimi  m~ 


Colid. 


n 


MDA  VIS  HAT  .MDA 


VIS 


HAT  MDA  VIS  HAT  MDA  VIS  HAT 


F  18# SSO 

MhA 

rt Leo 

A Standard. 


1  Sno  SSO  1 

\  I  ^  1  I  \  \         .M  :  >  \  \  I  - 

1  473  IIKHI  I 

T  2HMii;.  or  le.^s— ."standard.' 


3nO                 8S0                 1                     3!i<(                 880  1  3'i9 

ll.\\             Mi 'A              \  l.<               IIAa"^       MDA  \1.<  IIAA 

■M:i                liHKi                  1,1  _,                 ,M3                lOSO  2  .'i',i3 
T  over  2-erig.— .-landard.' 


City,  Dnila.'i;  Stale,  Ti'T  :  Airporl  nan  r.  1  >  illn- I.ove  Fie'.il.  Kiev  ,4V7',  lac   IdenI  .  A  D.-^:  I'roeedure  \o  \nI{Kiin\v;i\  1'',  Aiii'lt    1.'.  KIT   date.  3n  .\pr.  To,  .'^uii   Anidl    No   IK 

1  i.iled.   i  1  Jul\  l..^ 


From— 


Terminal  routes 
To- 


Via 


Missed  approach 

,M  ininnim 

aililud.s      .\1.\l'    3.1  iiiiles  after  pasbing  (ioit  Int. 
(feet) 


(ISW  VORTAr 

DAI,  \(iKTAC 


Colfint Direct. 

liolflnt liiiect- 


JXKI     Clunl.to.'Ono'diricI  to  ADS  VDR  orrliinh 
J.sdd         p.    JKIO)'.     nt'ht     tuiii.    dii.(t     to     D.\I- 
\  iiRTAC. 
Supplenientary  ihartinp  iiiforniat  ion: 
Itliiiway  3fi,  TDZ  elevation,  i7b'. 


T'rcK-edure  turn  E  side  ofcrs,  lT'i°  Outbiid,  3.Vi"  lnl>nd,  •."■'ii'  «  iiliin  Ifi  niili«  of  (lolf  Int. 
FAK,  tlolf  Int.  Final  approaeli  ei^.  3.Vi'.  Dist.iiire  1  A  1    in  \1A  I'.  :i  1  ni.lev. 
Minimum  allilude  over  (lolf  Inl  .  l«in'. 
MSA:  ItJO"  '-'.V)  ■     3401',  :M''^\(il'      .'aim'. 

Note    ASK. 

#|)ilal  VOR  eipupniriil  iei|u;ii  1. 

•K\  K  J4,   Kuiiw.i\v  i:)I.  and  311,. 


i  >A\    AMI   Np.in   .\ll.MMl  .M.S 


fond 


A  R 

MDA  VIS  II, \  I  .\lliA  \  1- 


1  K  3f* "00 

Ml 'A 

(■# ■■«" 

A Standard. 


1  422  noo  1 

\  IS  ll.\A  Ml>.\  \  I 

1  4::i  iHHi  1 

T  2-eng.  or  less    Standard." 


r 

HA  r 

.MDA 

\  IS 

422 

•,iOO 

1 

1 1  A  .V 

.MDA 

VIS 

,M3 

IIKHI 

V,'z 

HAT  MDA  VIS  HAT 

422  900  1  422 

IIAA  MDA  VIS  HAA 

513  1080  2  fi'i3 


T  over  2.eng.-  Standard.* 


City,  Daila-    Sl,d",  T.\  :  Anpoit  luune,  Dalhc  l.nve  Fuld:  Kiev  .  4,s7'.  F.ie    Id.nt  ,  ADS:  Procedure  No.  \nK  KiinwaN  3i'-,  A  nidi,  4:  FIT.  date,  30  Apr.  70;  Sup.  Aradt.  No.  3; 

Dated,  31  Jiilv  tj'J 
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Standard  Instrcmknt  AprRoAni  ruucEDURE— Tvi'k  VOR — Continued 

Terminal  routes  Mi.'^ed  approach 

Minmuiin     M.\l'       r,fi     mili's     afler     pitv^inc     (  RL 
From—  To—  Vl»  altitudes         \(iRTA(  , 

aeel) 

("l:inl.  lo  24(Kl'.  rij:ht  luni.  return  l<i  f'RL 

\  ()in,\(   , 
Siippli'iiienlarN"  cK.iitmtr  information 
Final   apinoaili   CIS   to   interce|il    runw^y 
crnterlme  .'OOn' from  threshold  Runw  a>  Jii. 
ld,V  tower  3  mile.v  S  of  airport. 
13y_>'  stack  5  miles  ENK  of  air|ioit. 
Runv^■ay  2(1.  TDZ  elevation,  614'. 

riocediire  turn  V.  side  of  crs.  3,';2=  Oulbnd,  172°  Iiihnd.  24IKI'  wiihm  10  miles  of  C  RD  N'OHTAt'. 

FAF.  (RL  VORTAt'.  Fnial  approach  crs  172'.  Distance  FAF  to  .MAP.  (i.e.  mil.  ^, 

Minnnum  aitilude  over  C  RL  VORTAC,  2400'. 

MSA:  0'.iO''-27(l"     3100";  270° -<KKI°-   2X00'. 

N(iTf:s:   (1)  Radar  vectoriiij.'.  (2)  I'.se  Detroit  Meliopolilan  alliiiH  tii  settint:. 

'',  I  Fit  depaidiie  prO(  I  dure:  I'lan  depai lures  to  avoid  13,sJ'  she  k  !'>  miles  F", .\F"  of  .liipoit. 

Day   ^m>  Nn.MT  .Mim.mims 
Calrjioiy  A  B  ,  C  D 

MDA  VIS  HAT  MDA  VIS  HAT  ilDA              VIS  MDA              VIS 

S-20 11411  I  ;<yi                11411  1  .^Jii  NA  NA 

MDA  \1S  HAA  .MDA  \IS  IIA.V 

C H4(l  1  52ti                1140  I  52(i  NA  NA 

TakeolT  Standard.",'.  Alternate    Not  auttiori»,ed, 

(  ilv.  .Muiiioe;  Slate.  Mich.;  Airpoil  name,  Custer;  Kiev.,  014';  F.a     Id.  nl,.  (RL:  1'i.k.' hiiv  No.  VOU  Runway  20.  Anidt.  1;  F'.tT.  d,.l'  ,  30  Apr.  7ii,  Sup.  Am.it,  No   <iiii;  ; 

Dated.  20  June  t)',i 

1'einilnal  routes  Missed  approaeli 

Miiiiniuni 
From—  To—  Via  altitudes     MAI':  S(;K  \(iR. 

(feet  I 

Miirdock  Int... SRQ  \'f)R. ftirect IMlO     Cliinh  to  2000'  direct  to  Murdock  Int  via 

I'arrishlnt SR(^\(»R.. Diied HKK)        SRt./R110. 

KRinont  Key  .\DU SR(^  \  (JiC Diiecl  , ItiOO    Supplenienlar\  chart ing  information: 

K'lii.il     approach     crs    intercepts     ruiiwav 

cenlerlme  If.dO' honi  threshold, 
\AS1   Ruiiwav  13, 
III  RLs  Kuiiwavs  13-31:  4-22, 
*  RuiiM  a\  13.  TltZ  elevation.  23'. 

I'roceduie  turn  S  side  ofcrs.  301-  (iiithnd.  121°  Inlnid,  ICOO'  w  illiiii  10  mil.s  of  SR(^  \  ( iR, 
F'mal  approach  crs.  121^. 
MSA:  iwr  i.'70°— 1400':  270"-lK0''-   ir.OO'. 

NoTKs:  (1)  Radar  vectoring,  (2)  Inoperative  table  dCK'S  not  apply  lo  II I  RL  Riinw  a\s  13  31  and  4-22. 

•*WIien  control  zone  not  elleclive.  the  followinp  liinitalioiis  applN  except  for  operators  Willi  approved  weather  reporlinp  .service:  im  Cm    I'l  K  I'SS  a'liiiieler  settinp.    h) 
Straight -in  and  circling  MDAs  uiciea^c  13,'i'and  visilnlily  straiplil-iii  C  .itcKoiy  D  inciea.se  lo  1'4  mile,  (cj  Alleriiatc  mini  in  um.^  not  aulhoi.,'..!. 

D\Y    AND    NlllllT  .\IlMMlMS 

Category  A  It  C  D 

MDA  VIS  HAT  .MDA  \|S  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

S-13' 420                   I  3(17  420                   I  3'i7  420                 1  3'.i7  420  1  3'j7 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  -MDA  VIS  HAA 

C* 480                      1  *r,S  4hO                       1  4(1.5  4S0                    lii  4K  .WO  2  .^.Vi 

Takeoll  Standard.  Alleriiale— Standard,* 

City,  Saia,sota  (Kradeiiton):  Stale,  Fia  :  .Mrport  name,  Sara.sola  lii  a.l.aiton;  Kiev,,  24':  F"ao,  Ideiit,,  SRCJ;  Procedure  No,  \'OR  Huiiwav  13.  .\mdt.  8    ElT   date    30  Apr    70 

Sup.  Aindt.  No.  7;  Dated  10  July  6'J. 
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Standard  Instbcsient  ArrBOAf  n   Pbocedi  he  —  Tvpe  VOR 


BearlnRS,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  M3L.  eicept  HAT,  H AA,  and  HA.  Ciilings  are  In  feet  above  airport  elevation. 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  eicept  visibilities  which  are  In  statute  miles  or  hundre<ts  of  feet  HVK. 

If  an  instrument  approach  proc«»<lureof  the  above  tn)*  Is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  dlfterent  procedure  for  such  airport  authorized  by  the  Adminlslrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  estal)lbhed  for  en  route  operation  in  the  particular  area  or  as  set  fortti  below. 


Tt TTTMnal  idiites 


MiSM  d  ii|i|riia(h 


F1..11 


Via 


MillillHITll 

altitiiilis      ^'.M■    ,'  null  >  aili  I   p;:>,-iiif:  l\iiiiirll\   Int. 
iteeu 


1!(  H   \  OHTAr.  K  (Id'  C  W IK  U  \  din  Af.  K  I.IS" 7nn!e  HS'E  Are. 

II I   II   \  (il:'I  A(      H  >>_■  (  (  U        lUliNCI'l.K      l:  l.^t" 7  11  p.   1 'MK  Are. 

7  11,1:.    I'.MF    K:\         _       ..  . IK   II  \  Cl.l  .M       .M.l'T) ll  II     K  L'^"    ... 


.'000  CMrib  to  4(X)0',  ripht-climbintr  turn":  to 
,'H«i  .'JKd'to  I'oiiioiiM  Inl,  vi:i  IICll  \  dUTAC 
4,'H'         I;  :(4h    and  hold. 

Siip|ii('nienliiij  1  liailii  J.'  iiif(.niiatiiin- 
ilcild  N.  1  miiiuie.  riplii  Imns.  Ids'   hibnd. 
1'  inal  iipproaeli  ei-s  toi'eiiterof  laiidiin;  areii. 


Procedure  turn  E  sideofeis,  IW  Oulbiid,  333°  Inblid,  5000' wilbiii  In  miles  iil  Ih    11  \  1 1  UTAf. 

Final  aiiproach  cr;.  HH:i 

.Minim  mil  altuinli'  over  1 1 1  ■  1 1  \  1 1  K'lW  ( " ,  4,'Hr    ,,\ ,  .■  1 !, •  |\   l,,i  la  r..4-iiiilr  I '  M  K  I'lv,  HKm'. 

MSA      OK)    -I'll         ,'4IKI',  l"ll      Mil         .'IKl'. 

NciTK     0|..ratii  t;  \  I  I  H   I  '.M  F  or  ,\  I  '  1-   1 1  .cu  n  ~  i .  f  |ii;i.  ,1  foi  lli:-  ,i|.p!  o.icli. 

1)AY  A.NI)   Nl.'.IlT    MlNIMlMS 


Cijlid 


MU.V 


A 

Vi.~ 


IIAA 


.\11).V 


II 


11A.\ 


.\l  1  )A 


\1S 


JIAA. 


n 

VIS 


A.. 


•:34n 
Standaid 


:34o  I 

.-      .-I.uid.lld. 


1 1 ..  4.VI 

T  uM  1  -'  ■lip.     .-I.iiidaid. 


XA 


Citv,  Crossville;  State.  Tenn.:  Airport  name,  C'rnssville  Memorial;  Kiev..  IRSl';  Fac.  Ident.,  IK'll;  Troeedur    No.  VOR.'D.MK-l,  .\m(it.  3;  EIT.  date,  liO  Apr.  70;  ,«up.  .Vmdf. 

No.  2;  Dated,  28  Aug.  m 


Trunin, il  riiiii' 


Mi.'^seii  approach 


From  - 


F.sn  VOKTAi 

U  (>4<i°,  F,<1)  \  OKI  A(     I   W     . 
K  l.i.i",  F-D  \  OUTAI    I  \V 
H  ai'i".  FSIJ  \  (ikl  A'    (  I  U  . 
Alviii  li.-iiiili'  I».\1K  Fix.-    ... 


To- 


^1  liiT  III  mil.    iiMi;  i  ;\ 

IK  in.'/  .  I  Sli  \  <iKI  AC. 

klvin  li-niilr  |i\IF  In 

Alviii  li  mil.    I  i.VIF   F:v 

(  lill  li'-iiul.-  I).\IK  Fix  i.N<<I'T). 


Via 


.Miiumuni 

allitUil'S      .MAT;  S-mlle  DME  Fix,  R  147°. 
(feet) 


lllMTl  

H.-niili-  |i.\IF  .\ic 

If-iiiilr  I>MK  Are 

Iti-niih'  D.MK  Arc 

FSI),  K  147° 


:wi(i  (  limb  to;iMir)' dirnt  to\'OTA('. 

44(111  .^upi'leniinlaiy  eharlmi!  inforinatiorr 

;WI(I  .1444'    lower    ill    miles    .^K    of    airport    .it 

;i'«i(i         iT  j'i'm"  'H,°:i^'jii''. 

-"'i«i  Hiiiiw.i\  ;«.  TIIZ  ilrv,iti<,n.  14jr. 


I'rociclure  turn  W  side  nfcrs,  147    1  iiitbiid.  :i-'7    li;l  i.d .  .iMKi' »  illiiii  in  nijlis  of  (  lill  l(l-niil.'  hMF  Fi\ 

I-'iii.il  appriiach  rts.  ;i_'7'"- 

Miiiiiuuni  altitude  ovit  (  lilf  ln-inilr  I  iMF  Fi\.  .."'im'. 

.\l.-^.\      (Kill"   (mr        ItMKI'.  O'."!^     IMI''       4.MI(I'.    IKO'    ;il.ll         .lll«l' 

NoTK    Final  appioai-li  fioiii  la.ldint;  palli  in  .il  Hi'   1   liii  H-inil'    IMF   I  i\  nut  ..iitlioi  izi  d.  pi  (icrilUM' tin  n  1  • 'imi '  d. 
•.-Ill I  ins:  scali'  In  low  'j-niili'  not  autlioi  izi  <1. 

'';  1  F  K  lb  pal  till''  I'li'ci  cliiii  s   Am  tail  dc  pailini'    (.iitla  a'.ll  miial  v.  Inn  wi'allu  1  i>  l.i  li  »  .liii'  .'.  flitlil  la  low  UmiO'  be>ond  ,'.  miles  T^  .iiid  -  F.  nf  .ui  pui  i  ;<  pmliibili  d  b'  lu  '  mi 
H  IKi.V"  and  K  IS.*)"  ol  1-  .-1)  \  (,)HTA( '.  AiurafI  di  p.iitint;  l<uii»...\>  -i  ..nd  '.i'.i  eliiiib  In  |m.1i'  nii  iuiiwa\  la  .idmg  before  turniiit;  oil  crs. 

\'\\    AMI    \r.ii  1     \llMM'    M^ 


Cond. 


B 


D 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 


B  33" 


A. 


I'lJO  1 

.MP A  \  I.- 

I'llrll  1 

81. Hid. lid. 


4' I' I 
1 1  .\  .\ 


I'.jil 
Ml.  A 

I'.UI 


\  I- 

I 


411*1  I'lJO 

ii.\.\  .mha 


\  1.- 

F 


4'i'l 
IIAA 


I'lJd  1 

.mha  m.-; 

I'.lhO  2 


4',i'.l 
HA.\ 


T  J. lit:    or  Uss     3iKi  I,   Kiiiiu  .s    I.'..   K\  K  .1.  Kumv,.\  ;t.     T   ii\.r   .'-.  nj:,     .fiKl  I,    Kunway    1,'.;    K\  K   24,    Kunw.iy  3, 
.--t.indanl  .ill  nth.  is  '  ,■  .-I, mil. ml  all  i.tliii  >,';, 


City.  Ptoui  Falls,  State,  P.  Dak.;  Airport  name,  Joe  Fo.';,';  Fiild;  Ehv,.  I42s';  Fae.  Iibnt.,  K.^D:  I'loeedure  No.  \  OK  I  i.MK  Runway  33,  Amdt.  3;  KlI.  date,  30  Apr.  70;  .-^iip. 

Aiiidl    N".  -'.  D.it.'d.  27  Ni.v .  li'J 
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11.  By  amending  §  97.25  of  Subpart  C  to  establish  localizer  (LOC)  and  localizer- type  directional  aid  iLDAi  procedures 

as  follows: 

Standard  Insthumbnt  Approach  Pbocbdukb — Typb  LOC 

Hearings,  headings,  courses  and  ra<lials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  eicept  HAT,  HAA,  snd  RA.  Ceilings  are  In  feet  above  airport  elevation 
lu-^tances  are  in  nautical  miles  unless  otherwise  iiwicated,  eicept  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

If  an  instrument  approach  procedure  of  the  al)ovo  type  is  conducted  at  the  below  named  airfxirt,  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unli'Ssan  approach  Is  conducted  In  accordance  with  a  different  procedure  for  such  airport  autliorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  thos<'  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Ti'imiiial  inut.'s 


Mi-->.'d  ap|.r(.arli 


1-  u.iii- 


To- 


Via 


Miiiiniiiin 

alliliid.'v      M.\l'      .'.  mil.- alt.-i  pavsiiii- .l.\  I.oM. 
if.-.'t  I 


l\S  \  oKTAC 

K  .ill   ,  I.XN  \(>KTAC  (  \V.. 

1(  If.      IXN  \  (iRTAC  (  (  \V. 

11  mil.    1>MF  Arc 

I'm.  kiay  Inl 


, .  Diiecl  

ll-mili- Ai.-,  K  043Mi-ad 

radial. 

AXNI.OC      ll-iiiile  Ale,  H  Oti.3°  lead 

J  ladial. 

.    ..  JX  I,OM  (Niipt) I.OC  ITS 

JX  LO.M  (NopI)     .    ..   Dir.d 


JX  I,oM. 
JXN  I, Of 


2(100     Cliiiib  to  .3000'  mid  pic.d-ed  direct  to  LI  I) 
2',i00        \()KTAC  and  hold,'   , 

.^uiipli'iiiriitai  V  fliartiiip  infill  niatmii: 
2700     Runway  23.  TDZ  eli'vation,  ■'.is'. 

1310'  lower  3  .'.  niilc.^  N  F.  of  huikhI 
2i«0  1113'  t(i».<i  1  2  miles  NK  ofair|x.il 
2>WI     'llolii  S,  1  miiiuIe.  light  turns.  017    Inl.n  I. 


I'loivdiiie  turn  N  si.Ieofeis.  0.>i°  Outbnd.  2,33'  Iiibnd,  2fiO0'  willijn  10  mil.. <  of  JX  LO.M. 

FAF,  JX  I,()M.  Final  appioach  (is.  233°.  Distance  FA  F  lo  MAI'.  .'.  mil.  - 

Mminiuiii  altitude  over  JX  LoM.  2(i00'. 

.MSA:  O'.KT  lNO°-2.'iO0';  I«0°  270°— 2700';  270°  0'O°-3000'. 

NoTE.s;  0)   IiioiM'rative  component  table  does  not  iip|ily  to  RFII.s  Kiiii\\,i,\  23.    2i   U.i.k  i  is  unusable. 

Day  ami  .N'muT  Mjmmim.s 


Category 

A 

H 

C 

D 

MDA 

vi.s 

HAT 

MDA 

VIS 

HAT 

M  DA 

VIS 

HAT 

MDA 

VIS 

HAT 

S  23 

1400 

1 

402 

1400 

1 

402 

1400 

1 

402 

1400 

1 

402 

MDA 

VIS 

IIAA 

MDA 

VIS 

IIAA 

MDA 

VIS 

IIAA 

MDA 

\IS 

HAA 

('... 

14(iO 

1 

4tiO 

14(i0 

I 

4C* 

14('>0 

V.i 

4(XI 

1(140 

'-' 

040 

Takeoff  200  1,  Runways  13  and  23,  Standard  all  others.  Alternate— Slan.lar.i. 

City.  Jai  kson;  Stale,  Mich.;  Alr|iort  name,  Reynolds  Muni.  i|ial.  Fl.-v,,  1000';  Fac.  Ident,,  I   J.X.N';  I'loceduie  No.  LoC  Runway  23,  .\iiidt    Oiit:  ;  F:(T   d.de,  30  .\pi.  70 


Teiininal  lOUt.' 


Mi.s,sed  approach 


Fnini- 


To- 


Via 


Minimum 

altitudes      M.M':    2  4  iiiil<-s  afbi  iKtssin^' Norw.Kel  Int. 
(feet) 


R  04«o,  IMA  VORTAC  CCW.    I'lA  LOC, 12iiiile  Arc  I'l  A,  R  327°  lead 

ladial. 

R  1(17',  IMA  VORTAf  CW IMA  LOC ■i-niile  Arc   IMA,  R  2'ci°  lead 

ladial. 

'."-  and  12-111  He  DME  Arc. Norwood  Iiit(NOl'T) I.OC  iis  

n.\  \  (iKT.\C... Norwood  Inl Dmd 


'2,'SOO    C  iiinbiiiB  rifht  turn  to  IKOO'  direct  to  IM.^ 
\(>K1',\<  ,  or  when  directed  bv  ATI  , 

2;i00        climb  to  2400'  on  R  076°  IMA  \dRTA(; 
to  llradliy  Int. 

1300     .StlpplcliicntHl  y  cbaitinp  inforniatuti. 

2300     Runway  12.  TDZ  elevation,  (•.44'. 
Depict  Hradli-y  Iiit  on  AL  (hall. 


I'rocedure  turn  S  side  of  crs,  303°  Outbnd,  123°  Iiibnd,  2300'  within  10  miles  of  Nmwn.Ml  Inl. 

FAF,  Norwood  Int.  F'iiial  approach  crs,  123°.  Distance  FAF  to  M.M'.  2  4  niil.'s. 

Miniiiiiim  altitude  over  Norwood  Int,  1300'. 

*.SIidiiig  scale  not  authorized  below  ',  mile. 

<'\i  TKiN:  Cnllghted  high  tension  towers  2.4  miles  -N'W  «f  aiiiKirt. 

.NoTKs:  (1)  Final  apinoadi  fioni  holding  pattem  al  Norwood  Inl  m.t  aulliiiriz..d.  pioredun-  liun  ie(|uiied.  i2)  Dual  \'OR  rec.  iv.'is  piiuiied. 

Day  AM)  Nli.HT  MlMMI'MS 


Category 


A 


It 


D 


s  iJi; 


MDA 

lORO 

MDA 

1140 


VIS 

H 
VIS 

1 


HAT 
43(i 

HAA 
4*i0 


MDA 
IOhO 

MDA 
1140 


Vis 


\  IS 
1 


HAT 

430 
HAA 

4H0 


MDA 
1080 

MDA 
1140 


VIS 
VIS 


HAT 

MDA 

43lj 

1080 

HAA 

MDA 

4S0 

1220 

VIS  HAT 

1  4,36 
VIS  HAA 

2  .11  lO 


.\ltc'rii.ili'-Slandaid. 


Takeoll  RVR  24,  Runway  30,  Standard  all  others. 

City.  I'ei.iia;  Stale,  111,;  Alriiort  name,  (lieater  Peoria;  F'.lrv.,  CilO';  F.i.-    Mint  .  I    1M.\;  I'ldii'diiic  No.  LO(    iHC)  Runway  12.  Amdt,  10.  KIT   dab,  30  .4pr.  70,  Sup   Aiiidi, 

.Nil.  ■■.  D.iti.d,  14  Mai.  (I'l 
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asfolL?!'  ^""^""""^  ^  ^^^^  °^  Subpart  C  to  amend  localizer  (LOC.  and  localizer-type  directional  aid  (LDA)  procedures 

Standard  iNSTRt'MENT  Appkoa<h  Pro<  BDntE — Type  LOC   (BC) 

Willi  those  established  (or  en  route  operation  In  the  particular  area  or  a«  »t  forth  bXw.  Administrator.  Initial  approach  minimum  altitudes  shaU  correspond 

Tcrninial  routes  Mi„„i„  i 
. •Missp<l  approach 

From—  To-  A-  -Mininiuin 

"'  ^ '"'  ;iliiiii(lis      IMA  r.  4>  null  s  iiflcr  piissinp  Diuk  Inl 

iri.i) 

HRV.-.Vns'x  OKTA(-  <W  ■■;■"' I.'cmMhV "  K'*„!,t°iVn"p  \l'oV^*"- V"  V "  'l"^  *'""''  '"  -'™*^  ""  «  317°  CHS  VORTAC 

K  L-a-jo    CHS  V()KT\C  CCW  '  I<     ■       f-     >*-mie  Arc.  K  13..°  lead  r;uliiil..  Jfioo        within  15  .nil.'S. 

S-Miil.-Arc  '  imkli       \OPTi     '""  ;-"';'"  f,":-  "  '"'J'  l''"lr"li''l-  -1««)  Siipplement^iry  cInirtinR  information 

-  i'U(K  lilt  (.N(H  1  ) i,(),    ,1U  i._  ._.  ),-,(ju  \ASI  Runways  15.  21.  and  33 

IIIRLS  Runwav.s  15/33. 
Runway  33,  TDZ  elevation.  45'. 

'J'.""t"'."""£  '"'''l"'P  P.ilt.rii  SE  of  Inick  5-inile  DMK'Radar  Int.  3L«)°  Inl.n.l    I,  ft  turns   MOO'  ^      ~ 

l-Al-.  l>uck.5-liMK  Radiirlnt,  Final  approach  crs.  3J',i<'.  I  lisl.ini'.-  K  ^V  F  lo  \i  \  I'   4  s  in',|,»;      ' 

Minimum  altitiid,' (ivir  1  luck  .vmili    li.MK  Radar  Int    IWMl'  -      • 

MSA    Not  authori7i'd. 

NOTES    m  ASK    ,J,:  H,„l,u  iMinin.l  f,.,  .,„,,,,fl  i,M  li.MF  c,,uiM...l    ■:(,  h,n,„  ,,,!  ivr  c,,,,,,, -uts  lahl.  do.,  not  ;,pply  to  HIRI...  Runway  33. 

I>AY   .*M.   NlcIlT  .MiMMl  MS 

Category  A  B  c  n 

MDA  VIS  HAT  MT>A  VIS  HAT  Ml-A  VIS  HAT  MDA  VIS  HAT 

^^ **"  >  335  ,>o  1  ;„.^  ,,,„  1  3.^5  380  1  33.5 

•^'l'-\  \1-  IIAA  MIiA  MS  ll.\A  .MMA  MS  HAA  MDA  VIS  HAA 

^' 4W  1  435  500  1  4.W  :Am  V,  455  600  2  555 

TakeofT  K\'R  .'4.  Runway  1,^,  Sl.mdar.l  all  olli.r  ninwa.vs.  Ailrtn,lr     standard. 

City.  Charl,..,.,.  S,at.,  ^^  r     .\n,.,„t  m,„„.  .  <  l,,:,l,.,„„  .M- H  M,nn,  .,.1,1    Kl.v  ,  4,-'.  Fac.  1,1,,,.      I   <„:<:  F,„.,.l„r.    N„    l.dC  d!<)   Runway  33,  A.n.lt.  1;  KtT.  da.,^    30  Apr 

.',.-^,111    .\,.,,lt     .Ni.    (II,);.:   1  lated.  Ji,  .Mar.  Til 

STA.Nll.XKll    ISSTRIME.NT    Al  TROAI  H     PRIK  KPl  l:E       TviT.    I.OC 

Bearings,  headings,  courses  at„l  ra.li. lis  arc  niagiiotlc.  Elevations  and  aliiludes  are  in  feet  MSL   eicetit  H\T    H**    RnrlRA    roiiin,,..  »ro  ir,  f„«t  =k^.-„ -i        .    . 
Distances  are  In  nautical  miles  ui.R.ss  otherwise  indicated,  e.cepl  visil,ili.i,.s  which  are  in  statute  mile"or  lu'mVeds  oHeet  RV  R  ^       '  '"  '*^*'  *^°^"'  ^"P°'''  elevation. 

T''"'""'l  ^""l'-^ Missed  apriro.ich 

,.  .\l,,i,rnilni 

"""  '"'  '^  i"  altitudes     MAI'.  C.l  miles  after  passing  Kim  Foit  li,(. 

(leet) 

Cliinb  to  JOOn'  on  LOT  crs  11'.^°  will, in  JO 
mile.s  or  diinh  to  JOOO',  left  turn,  due,  t 
to  Dallas  \ORT  AC. 

Siipplemenlary  chaitint;  inforniatio,,: 

Depict  Quarry  VlIK  INT  as  steiniowi,  li\. 

Runway  13R,  TDZ  elevation,  475'. 

Frocediire  tun,  nut  aiilliori?|.,l,  Aiiproach  crs  (profile)  starts  at  KI'i,  Fink  hit 

KAF.  Flni  Fork  Int.  Final  api.n.ai  1,  rrs.  I'A".  Distance  F.\  F  to  M.\  i'.  ti,  1  miles. 

Minlnmm  altitude  over  F.lm  I'ork  Int.  171*1';  ovir  t^uan\   I,iI,'«mi'. 

#Radar  re  iime.l. 

•RVR  .'4,  Rui,ua>s  131.  .ui.l;ill.. 

1  MV    \M.   Nl'.lIT  MlMMI  .MS 

C 1.  ^ __» ^ II 

^'"A  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8   '3R- --- -I                     %  4J,-                   ■,o,  ^  4J5  :m                    ',                   4J5  900                       1  425 

•^'"^              '■'■■'  "AA  MliA  MS  H.\A  MDA  VIS  HAA  MDA  VIS  HAA 

^ '■'*'                     '  <'3  IIKK)  1  ,M3  1000  Hi                 513  lose                     2  5'.3 

I.dC  \0R  .Minlniunis: 

^'"•^  ^1"  HAT  MDA  VIS  HAT  MDA  VIS  IIAT  MDA  VIS  HAT 

^'3'' -         MU  U  36.5  g4()  \  365  S40  \  365  640  1  3fi5 

■* Stan, lard.  T  2.eiig.  or  le.ss- Standard.'  T  over  2-eng.-Staiidard.« 

City,  Dallas;  State,  Tei.;  Airport  name,  Dallas  Love  Field;  Elev.,  487';  Fac  Iiient.  I  LVF:  I'rwedure  No.  LOC  (BC)  Runway    13R,  Amdt.  3;  Efl.  date  SOApr  70  sup  Anidt" 

No.  2;  Dated,  25  July  68  '  i    ■      •       i  ■  ^      ».■. 
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Terminal  roulAs 


MLs.sed  appro;uh 


From — 


To— 


Via 


Minimum 

altitudes      M.\I*.  3.2  miles  after  pas.^nip  Ro>s  .\vt  Int. 
(feet) 


Aicvleliif Fair  Park  Till..  .   . 

Kl,  i.,iv'  InC Fair  I'ark  lilt  iNOl'Ti 


Diieit 
Diiccl  . 


2r.00    Climl.  to  2(XXl'  on  LOC  crs  30^'-  willni:  2fi 
jrOO        ii.ili'.s  01  clinih  to  2000',  nphl  tu,i,,di,,<i 
to  Dallas  \  URTAC. 
Siippl, 'mental  \'  charting  informal  ion 
Depict  DDA  NDl!  as  steixlown  lix 
TKKl's    I'ar,   28'.i,   7.1   (ies(cnt    appliid    In 
Ross  Ave  Int  and  104!i'  l.uildin(>  24.5(10' 
fioni  threshold.  4H00'  left  of  ciiitclin, 
Runway  31  R,  TDZ  elevation.  487'. 


I'liiieduie  Imn  S  side  of  crs,  128°  Outbnd,  308'^  Inlmil,  '2.500'  within  10  miles  of  Ro,.,s  Ave  Int. 

FAF.  Ross  Ave  Int.  Final  approtich  crs,  308°.  Disl.mce  FAF  lo  MAI',  3.2  miles. 

.Minimum  altiliide  over  Fair  I'ark  Int,  2.500';  over  Ro.ss  Av,    Int.  1.500'.  over  DDA  NDH.  lOOtJ'. 

NoTK.s:  (1)  ASR. 

•K\R  24.  Rujiwa\s  31L  and  13T,. 

\>  \\    \M.  N|,,nT  MlMMV  .MS 


Cond. 


~  .11  I! 


^  .11  H 
A... 


A 

B 

C 

1) 

MDA 

VIS 

HAT 

.MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

1000 

1 

513 

IINKI 

1 

.'.i:t 

1000 

1 

513 

1000 

1 

,513 

MO  A 

Vltf 

ll.\  A 

Ml>\ 

\  l.- 

1 1  .\  A 

.MDA 

VIS 

i  1  .\  .\ 

.MDA 

VIS 

HAA 

1000 

1 

,'.i:f 

IIIUII 

1 

.',i:i 

luoo 

i;. 

5i:i 

lOVI 

2 

,5':i3 

I.OC  \  DH 

.Miiiiii, 11,11- 

MDA 

VIS 

llAI 

.\1 1 1.\ 

\  1- 

11  \1 

MDA 

VIS 

IIAI 

M  1  >  \ 

\  1.- 

HAT 

,W0 

1 

;e,.i 

ssO 

1 

;v';i 

H.SO 

I 

:i>:i 

khO 

1 

.■)i3 

Sl.indaiil. 

1 

J-ent;    oi 

,■^^-Sl,ml 

,llli 

,• 

T 

over  2-enj:,— St.inda 

d,- 

lU  .  I)  ,11  i~,  SI  ,1...  T.v  ;  A,.|H.,1   h  .,.,,■.    D.ill.i-  l,.,v,-   l|.|,l.   Fl.  \    .  4s7',    F.e     liliiil   .   1    DM,:    I'loceduiv  .\i.    I.OC  (11 C I    Runwav   HI  R .  A  null     IC.    KIT    ilal,'.   'M  ,\p,     70    Sup 

.\i,i,ll.  N,.    15:  D;iI,m|.  2ii  June  ti'i 


l-'ioni  — 


Tc,„,,n,il  niiilr 
'li,    - 


Missed  appromh 


\  l:l 


Ui  .11  ik.    Int..    .     SnapiKT  Int 

1   \\  \ii|{ _       Surflnl  ..    . 

-,'  ,I,|.,,   h,t  Snil  hit  I  Ni  >1"1'1 


D,,,',  I 
Diu'il 
1) t 


Mminiuni 

altltull,■^      .\I.\I'    4  7  loll,  s  aft,',  |.:i..-.-iiit;  Sui  f  lot 
(.feel) 


.3U0f)     (  hiiil,    Ki    4000'    via    LOC    cis    and    LAX 
20(X)         R  04ii    n.  Stadium  lot  and  hold  ' 
I'iOO     Siippliiii,  iiirir\  charting  infomiation 

•Hold    S\V.    1    minute,    right    tiiin.s,    046 
Inhnd 

(hail  1  -dSS  l..VTnile  DMK  at  MAI'. 

RiiiiHiiNS  OL'R,  TDZ  cleviitioii,  115'. 


I'll,,  ,  'liii.-  liim  S  Mil,  of  lis.  24>i"  Out  I, lid.  ()l,^    In  I, ml.  2(XKI'  u  illni,  III  ,nil,'~  ,,|  .>i,i  (  1 1  ,l . 

1  A  F.  Sill  I  I  111.  Final  appro:i(h  crs,  OW".  Disl:ii,,-,'  F.\  F  t,i  M.\  F    4  7  iiiil,^ 

.\lnnn,,iii,    ill i did,'  over  Surf  Int,  liKX)'. 

.\IS.\    .Not  aiilliorired. 

Caition    LOC  uiiusalile  hejnnd  15-  S  ol  Lack  ,  i>. 

.NiilKs    (1)  .\SR/I'AR,  (21  DMK  should  not  lie  us,',l  I,,  ,|,-l,'i  iinii,'  , ,iti  |M-,t  i,,i.  lO, ,  i  iiiim.u  i  In  .shuM  ,.i  ruiiwav  Ion,  l,,l"v,  n  i t    i.'c  1  ii<,p.-i  ,i  :\ ,   i  ,1,1,   ,1,, 

h.  Ill  1(1.  Runway  «I,'R  and  RKIL  Runway  OR 

",'.l  FR  dep.iilure  iPiiiceduii  s:  Northhound  (2x0   (  W  tlir(ini.'li  IHO  I  pui.lishcd  SI  D's  iiiunI  l,e  ll^,■,|  ,ii  !„■  i.elai  vi'cloieil. 
#|{ull^^:l,^^  l,l.,'R,  7R,  R\  R  ,',0:  liuim  a.\  >  24I.'1(.  H\  R  40.  Uimu  ,n  -  251.  R,  7L.  RV  R  24. 

1  >  \  N     .\  \  n    N I , .  1 1 7    M I  M  Nt  t  ,M  ,1 


,t  ,,pi,K- 


A 

B 

C 

D 

VIS 

IIAT 

MDA 

VIS 

IIAT 

MDA 

VIS 

IIAT 

MDA 

VIS 

HAT 

RVR  ,'.0 

30.-. 

420 

R\  K  M 

305 

420 

RVR  ri) 

305 

^.■O 

RVR  .',0 

305 

R\R  ,'.0 

52,', 

MO 

R\  H   .VI 

.-.:',', 

140 

RVR  M 

52.-, 

6s(J 

R\  R  110 

,V  i.*! 

VIS 

IIAA 

.M  1  >  A 

\  IS 

1 1 A  A 

MDA 

VIS 

IIAA 

-MDA 

\  IS 

IIAA 

1 

514 

140 

1 

514 

640 

i'5 

514 

OHO 

2 

5.54 

T 

2-,.lif    1,1 

|,sx      Itniiu, 

\      s    J»,      >,     ,, 

,l;i|,|  '  ,  f 

T  over  2-cn>.'. 
KVR24'; 

-    RUIIH 

,\    s  _'ti,  St:il 

■l.lld,  .,11  nth, 

t    1  Ul,\*  ,l.\  s 

Coim].  

.MDA 

S  t,li .      420 

S  (IL (40 

MDA 

C 640 

A Slaliilaid 


Cily,  Los  .-Vngelcs;  Slate,  Calif :  .\ii|Hiil  name.  Los  .\nu, lis  lilt, III  ilioiiil;  F'.li'v..  126';  File   Ideiil  .  1  tiSS;  I'loii.dun- No   I.oc  ili(   i  Ruim  i\  i,R    \iii,lt     '    Fit    lit,    30  \pr 

70.  Sup    Alllilt     v.)    1.   I>:,t,',l,  22  J.ili    70 
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RULES  AND   REGULAHONS 


procedures  ^"Sw!:^^'^^^  "^  ^"^""'^  ^  ^  establish  nondirectional  beacon   (automatic  direction  finder)    (NDB/ADP) 

STANDAKD    instrument     AITH'.ACH     I'RlKEr.CRK— TvI'E    NDB     (ADF) 

u,.  'i^j;/r^;xM?c=t^?^rrr<^«„^s  i';r  aSS„S«  '-rixr^'sf?*  'z^"-"  "-^-^ 

V.  ■!(,  ihoso  established  for  en  route  operation  In  the  particular  are«  or  as  set  forth  lilow  Administrator.  Initial  approach  minimum  altltude«  ihall  eorreipond 


Teniiinal  routes 


Mtss<Hl  approach 


From— 


To— 


Via 


Mininiuni 
altitudes      MAI':  KDE  NDH. 

(feet) 


C  \  1\ DKTAC. 

Suiihury  lilt 

Zaiig  lilt      

Hcrtu'  lilt       

\    am.  . 


KDK  NDH 
KDE  NDIi 
EDE  NDH 
E D E  NDH 

EDE  NDH 


Diicit 

Direct, 

Direct 

Direct 

2'.«i°  liciiriiip 


Um    CliuiMiip  left  turn  to  1600'  direct  to  EDE 
IMKI       NDIi  and  hold. 
ItiOd    Supplementary  charting  hitormatlon: 
1(100     Hold  N,  1  ndnute,  right  turns,  178°  Inhnil. 
1000    Final    approach    crs    Intercepts    runway 
centerllne  extended  3000'  from  threshold. 

Hunway  1  threshold  displaced  250'  N. 

Kunway  HI  threshold  displaced  1000'  .'^. 

Kuiiway  23  threshold  displacol   1000'  SW. 

Depict  K-.^301A.  R-5301H,  R-5302. 

Kunway  .'i,  TDZ  elevation,  HI'. 


I'nx-edure  turn  W  -iiilo  of  crs.  224'  iiiitHiui,  044°  liihn.l,  \n»)'  wit  Inn  lii  nulc^  nf  KDE  NDH 

Final  approach  crs.  044". 

MSA:  miO°IH(l°- 21110',  IMf  27(r-    l.'O)'   270°-0'Kf     HIKi' 

reponS;""'''''^'  ■''''■'""''''''"''■'  "■''''''^■'''•''''''■™'''''^"''^''''''^^^  ':•'  N'^M., .cation  M....u,hn,i,edRunwiusS  23.  ,4)  No  weather 

1)AT   AMI   N'li.HT   .MlMMI  .w^ 


Category 


B  ,V 


A 

B 

C 

1) 

.\l  1 1 A 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MOA 

VIS 

HAT 

.'All 

1 

.Vil 

rin) 

1 

.Wl 

.')M1 

I 

5«1 

NA 

MDA 

VIS 

IIAA 

MDA 

VIS 

IIAA 

MDA 

VIS 

IIAA 

MDA 

VIS 

IIAA 

.'«) 

1 

,%1 

680 

I 

561 

,'jW) 

iH 

5«1 

NA 

Takeoff  Standard.  Alternate— Not  autlioriied. 

City,   E.lciiton,  State,  N.r..  Aii|.,.it   i.uiiie,  Kdcntoii  .\luiiii  ipiil,   Elcv  ,  Vf .   Eac.   hl.nl.,  EDE.  Procedure  .No.  .NDH  (ADE 


)    Hunway  5,  Anidl.  Orig,,  Efl.  date,  30  Apr.  TO. 


Terminal  routes 


Mis,se<l  approach 


Froni- 


To— 


Via 


Mtnimuin 

altitudes      M.M':  EDE  NDH. 
(feet) 


CVI  VDRTAC EDE  NDIi 

Funhury  Int   _ E;dE  NDIi 

Zang  Int         _ EDE  .NDIi 

llertie  hit  EDE    NDH 

V  3111  EDE  .NDH. 


Direct     ._.   . 

Direct 

Direct 

Direct 

2"'l''  bearing' 


IWiO    {  liinliiiit;  right  turn  to  liKXI'  direct  to  KDE 
10(»i        .NDII  and  hold. 

lOhn     Siipplenieiitary  charting  information: 
lOIKl     Hold    .North,    1   minute,   rit'lit   linn-;.   17S° 
ItiOO        liil.nd. 

Final    approach    crs    Intercepts    runwav 
<enterline  extended  3(Ktf  from  threshold. 

Hunway  1  threshold  displaced  250'  N. 

Kunway   HI  threshold   displaced   MMi'   S. 

Kunway  23  threshold  displaced  IIXKI'  SW. 

Depict   R-,^301A,    R-,«01B,    R  5302. 

Runway  Hi,  TDZ  elevation,  Hi'. 


I'rocptlure  turn  W  side  of  crs,  3.')»''  Outbnd,  irh°  Iiihiid,  lO(K)'  feet  wit 'in  !'i  mile-;  of  EDF  NDH 

Final  a[i|irOiich  crs,  17H°. 

MSA:  (»^Ki°  IWI"— 2li«l';  Isn^-ITO"-- I.VIO';  271)°  0<iO<'— 14(10'. 

reiKiKuir    ^"  ^  '''  ^'^^'  ''^'^  "'"""■''■'■  ■'"'"'"P'  *-)  Appioaches  not  autho.i7e,l  f,om  2200  to  0700  local  lime.  (3)  Ni^ht  opeation?  not  aiitlioiize.l  Runways  .'i  23,  (4)  No  weallii 

Dav  am;  Night  .Minimvms 


Category 


H 


D 


e  10- 


MDA 
omi 

MDA 
680 


VIS 


VIS 
1 


HAT 
661 

HAA 
661 


MDA 

6N0 

MDA 

680 


VIS 

1 
VIS 

1 


HAT 

661 

HAA 

661 


MDA 
680 

MDA 
680 


Via 

VIS 
1>4 


HAT 

661 

HAA 

661 


MDA 


VIS 

NA 

NA 


Takeofl  Standard.  Alternate— Not  authorln"*!. 

City,  Edc.iton;  State,  N.C.;  Airport  name,  Edenton  Municipal;  EKv.,  Vf,  Fac.  Ident  ,  EDE;  Procedure  No.  NDB  (ADF)  Runway  19.  Amdt,  Orlg.;  Eff,  date,  30  Apr.  70 
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RULES  AND   REGULATIONS 

Standard  Instrument  Approach  Prockddbk — Tvpe  NDB   (ADF) — Cotitinued 


5931 


Termliml  routes 


Misscd  a[»(tin,i(  h 


From— 


To- 


Via 


Minimuiii 

allituilcs      MAI'   2.2niiie.-.  after  pa,-,.-iiip  IDA  NDH. 
(feet) 


lli\\i)K      IDA  NDH  . 

H.Miv  Inl IDA  NDIi  (NUTT). 


Direct 
Direct. 


7000    Climb  to  7000'  on   I'i7-   cr>  of  IDA   NDH 

,Vi00        wit  hill  10  mile.'i. 

Siipplriiiciitarv  cliaitiiig  informalioti: 
Ruiiw.i.\   20.  TDZ  elevation.  4731'. 


I'Mirclui.-  I  urn  W  side  of  crs,  01  i'  Outbnd.  I'l'i"  liibiid,  7000'  within  lOniil.'sof  IDA  NDH. 

1  A  V.  IDA  NDH,  liiial  appioach  ci>.  l'i:)°.  Distance  FAE  to  -MAI',  2  2  miics. 

MiiiMniiin  .iltilude  ovei  IDA  NDH.  ,'r.(X)', 

.M,>\    (KXr  (CKI— 10,100':  O'lO'  IMr-SHOO':  HO"  270'— 7'>00':  270'  300^-7200'. 

';    II  K  .l.|Mit(nc  puMvdiii.-s    <  1  111,  I.  (.11  K  |i7''  1  D.\  \  OK  w  it  Inn  1(J  mile-,  so  ;i,.  U,  m.,,  IDA  \'oK  ai  ci  above:  Noilli.M.-t  bniniii  \    LCjO.  i,40o'. 

Dav  am>  NIi.iit  .Mimmim^* 


C:lle(;(pry 


C 


S  20 


MDA 

,M40 

MDA 

.'■.22fl 


VD 


\   Is 


H  \T 

MDA 

\l 

40-1 

,-.140 

1 

1 1  .\  V 

.MDA 

\l 

4^0 

,'■,220 

1 

HAT 

40^  I 
1 1  A  A 

4  SO 


MDA 
,M40 
MDA 
.S220 


VIS  ^       HAT 

1  40' 

\|S  HA\ 

1 ' 5  4SQ 


MDA 

.'.140 
MDA 

,Vt40 


Vl.s 

1 
\  1,- 


HAT 
40 1 

1 1  A  .\ 
600 


TikcolT  Standard,%  Alb-in  li-    ,->l  iii'Iard 

(  ilv,  blihn  l'.M<:  Stale,  HI  ilm:  A 


il  Mime.  I   ,111111!;  Fid. I.  Elev  .4740':  F;ic    bh^nt,  1D\:  I'lOcertiire  No.  NDH  (ADIi   Kiinwi\   21    \nidi    0;  ElT     1  U.-   30  Api    70,  Su|, 
Aiinlt.  Nil.  NDH  lADFi   I,  Annll    ,',,  D.iled,  31  July  o'.i 


Terminal  routes 


Mis,sed  approach 


From- 


To- 


Viii 


Minimum 

altitui.leb     .M.\r:  Smilesaftei  p;i,ssiiig  JX  LDM. 
(feet) 


J.XN  VoRTAC .IX   I.DM      .  Direct. 

I'liicktiey  Inl JX  LDM  (N'Ol'T) Uiii-et. 


2000    Climb  to  31100'  and  iiroceed  direct  to  LFl) 
20<k.i       VORTAC  and  hold.' 

Suppletneiilary  chart mg  inforniatioti: 

Runway  23,  TDZ  elevation,  WS'. 

1310'  tower  3..'i  miles  N  E  of  airt>ort. 

1113'  tower  1.2  miles  NE  of  airport 
>       'Hold  S,  1  minute,  right  turns,  017    Inbml. 


Piocedure  turn  N  side  of  cis.  053'  Outbnd,  233'  liibiid,  '2000'  within  10  miles  of  JX  LOM. 

KA  E,  J-\   LOM.  Final  a|ipioacli  crs.  233°.  Distance  FAE  to  .MAI",  r,  miles. 

.Minimum  allilude  over  JX  EO.M.  2i)iK»'. 

.M.-^A:   (MO'    ISO'— 2.'«lKr',  ISO'   270  -   .'71K>';  270' -O.Kt'- 3000', 

Day  and  Night  .Mi.mmi'Ms 


Category 

A 

n 

C 

D 

s  2:1 

MDA 

1020 

VIS 

VIS 

1 

HAT 
022 

HAA 
620 

.MDA 
1620 

MDA 
1620 

VIS 

1 

VIS 

1 

HAT 

022 

HAA 

620 

MDA 
1020 

MDA 
1020 

VIS 

1 
VIS 

m 

HAT 

022 
IIAA 

020 

MDA 

1020 

,MDA 

1040 

VIS 

VIS 
0 

HAT 

622 

c 

MDA 
1020 

HAA 
640 

Takeoff  200  1,  Riniways  13  and  23,  Stamhird  all  others.  Alternate  -  Standard. 

City,  Jackson:  State,  Mich.;  Airport  name,  Rcyiiold.s  .Muiucip.d;  Elcv,,  h»»r ,  Fac.  Idciit,.  JX:  I'lowduie  No.  NDB  (ADE)  Runway  23,  Amdt.  Orig  ;  KIT.  date.30.\pr.  70 


No.  70- 
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RULES  AND   REGULATIONS 

Standard  Insthumknt  AppRHAfii  riiucKDCRE— Type  NDB   (ADF) — Continued 


Terminal  roTitf-s 


MIssPd  approach 


From— 


To- 


Vla 


Minliiiuiii 

alliliiile      MAI';  2.9  mile,';  aftiT  passing  LGU  NDB. 
(feet) 


(  Ornish  Int. 
CM.l)  \oli. 


I.fif  NUB _  Hlmt, 

lA.U  M)li Dinct. 


f-.Vi()    C'liii.liiTip  rit'lit  turn  direct  to  l.C.V  NDB, 
Il.bOO       ((iiituiiic  clliiil)   111  lioldliig  pattern  to 

Puppicnicntiiry  clmrtiii?  iiifornialifirr 
•Hold  N,  1  itiiiiutc.  rit!ht  turns.  K.i^  liil.nd. 
Chart  Salt  Lake  (  jiy  A  KTCC  rrequciicies 
V2tiM  ami  JMA. 


I'rocichire  turn  \V  sid,.  of  crs.  34ff  Outlnid.  ir.if  IhIukI,  T'UKi'  \(  itliiii  1(1  miles  of  1,(1 1'  N  DB 

FAK.  I, (If  NKIi.  Final  approarli  CIS.  i:(i,'    1  iistai  re  FA  F  lo  MA  I',  .' 'Miules. 

Miiini'.uin  altitude  over  I. d  t    N  Dll.  .'"(ki'. 

M--.\:  (KKf  -HC-O'  — lJ,o(Ki'. 

»fse  lldl  AFI!.  riah.  altiineter  seltinp. 

$(   ircHrip  not  authorized  E  of  Runways  17  S.'i. 

fAlteriiale  niininiuiiis  not  auttiorized.  except  opetalors  «  illi  approvi  d  w  ■  atlK  r  ri  portinK  service. 

':  IFK  departure  proce<lures   (  linih  visually  ov.  i  airpoit  lo  4''0ii',  I  hence  diiect  lo  I.(,F  HUN,  continue  clin  1,  in  1  old;.,;-  i  .ill.  in.  to  me-  l.(,I    l;ii\  ai  oi   il  n\ ,  ssno' 

••Matiiniiin  IAS  durinc  clindi  in  lioldinp  paltein  on  misled  appioaeh  and  1 1"  H  depailuie,  lin;)t.  d  lo  IT.'i  kts  inaMii.uiii. 

Ni.tK:   Final  npprnach  fioiii  lioldiiip  paitei  n  not  ;iul|iori/i  d.  piix  ediiie  tuin  leiiuiml. 

Day  .ami  .Nioiit  .\Iim.mi  .m.-) 


Category 


B 


(  «« 


M  I  I  A 


\  I.- 
1 


II  AA 
71.7 


-M  I )  A 


\  IS 

1'4 


1 1  A  A 


MI>A 


\  IS 


IIAA 
7(j7 


MDA 

5220 


VI.S 


IIAA 


TakeofT  1  mile  ••'•; 

(    ;1>  .  l.i.LMn:  .~t.ll.',   I'lali,  .\li  poi  I 


A!ternate~-Stai"dard  ( 

.  .  L. , trail -(  a,  In  ,  Fiiv  .  44.-:!  .  1  .ic    M.iil  .  I.c.l   ;  l'j,..e.liir.   N..    Mil!  .ADFi  Hiinw.iy  17,  A  unit    2,  KIT,  dat.'  30  Apr   7o   Sup    \in.U 

No.  1;  Duteil,  :;  Jaii.ti'j 


Terminal  routes 


Missed  apprf.aeh 


Froni- 


To- 


Vla 


M  iiiiinuin 

altitudes     .MAI';     l.s  miles  aft.  r  pas^iiif  MXd  .Ni'n 
(feet; 


(   M     \  (.UTAC 
I    I!';  \  (llrrAC 


MXd  NDB Direct 

.MXd.M'H        Direct. 


2f.no    Clinili  to  2(.(K|'  oil  317'  beariiiF  from  NDB 
2i.(K)        within  1(1  mile,  r.turii  to  .NDIi. 

Supplemiiilary  chartiii):  inforinatioii; 

Departure  end  at  42'14'lh"  '.H'U'.Si,". 

1044'  water  tank  0,8  iiijle  from  Kunuav  31. 

Kuiiway  31,  'I'DZ  el.'Vation,  847'. 


1'ro.e.hire  turn  .\  si. le  of  crs.  Kiir  diithn.l.  310*-  Inhiiil,  JdKi'  w  ithin  10  miles  of  M.XO  NDB. 
FAF,  M.\d  NDI!.  Final  a()proach  crs  317".  Distaiue  FA  F  to  ,M  A  P.  1  ^  n.M.- 
Minimum  altitude  over  M  Xd  NDB,  l.''/Ki'. 

\i~\  i»»f  tfitf-  ■jt.od',  i)<Ki°  ISO".  ■.'■j(Ki',  p-ir  27ii'    :inKr,  .cn'  :ieo     .^on' 

.\..Ti.,-     ■  I  '   Fin.il  api.i.i.ich  fiolii  liol.iii!).'  iiatl.  :  n  al  .M  \  d  .M  ill  1...I  .ml  l.oi ;/.  .1,  pi  ,.<  ..lui ..  luin  1.  iiiiiie.l.  .J;  t'-.'  (  .  .lai   Hapi.F.  I..U  ,1 ,  altilii.  t.  r  m  1 1  inp. 

Day    AND    Nl(;HT  MlNl.MfM.S 


Category 


1) 


F  31 


V 


.M  1  1  .V 

\   IS 

11  A  1 

M  1  >  A 

\  IS 

IIAT 

MDA 

VIS 

HAT 

i:i4(i 

1 

4 ',13 

i:i4(i 

1 

4"3 

1340 

1 

4'j3 

MDA 

\I.S 

IIAA 

mha 

\  IS 

IIAA 

MDA 

VLS 

IIAA 

1480 

1 

633 

14.M1 

1 

633 

I4»(l 

m 

633 

MDA 


VLS 
NA 

NA 


TakeofI  300  1,  Kiinw  ay  31 ,  ~t.ui.lar.l  all  others.  Alliii.ali'.  Not  authorized. 

City,  Mont  I.  .Ho,  Stat.',  I  j«  a,  .Mi  p. .it  name,  Mont  i,.llo  Municipal,  FLv  ,  M7',  Fac.  Id.  lit.,  MXd,  I'roccdure  No.  NDB  vADF)  Runway  31,  Amdt.  Orig,;  Efl.  date.SO  Apr.  70 
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Terminal  route 


MUsed  lippr'^fACll 


From— 


To- 


Vla 


Minimum 
altitude!) 
(feed         MAI';  .MliX  .NDB. 


(  ,  j...;\\  .»..d   lilt 
,l.t|.l>.HI    lilt  .. 

IIK>\dK     . 


MRN  NDB Direct. 

MKN  NDB Direct. 

MKN  NDB Direct. 


5200    Climl.mp  left  turn,  climh  irj  MRN  NDB 

f,2<in       holdii.e  pattern  tu4:il')'. 

47(J0    Suppdeinentary  chart ine  infornmtion 

Hold  SW.  1  muiute,  l.-ft  turn.,,  owr  lulmd. 

Final  approach  crs  lo  airport. 


Pi  oc.  (lure  turn  S  side  of  cr.s,  240"  (Juttiiid,  0»^J^  Inbiid.  47()0'  withiii  Id  mile.-,  of  .\1KN  NDB. 
Final  approach  crs.  Ot'itf . 

M~A    (Mt-  icKt'— Mtxj';  (f"!"   lsi^-4iKKI';  lH()°-27(/'  — .VKKI';  270°  .'tird"- 73i«P'. 

'     1 1-  It  il.'p  irture  pro<-edur.-s    Kiinway  3-  C'linihiiii;  lift  turn,  climh  in  lioMint!  paltei  n  to  .Vbiii'  hcfoi.'  pioceeding  on  cis    I'.iii  w  .>  Jl     (  linil.inf  i  isiit  tiiin  tn  M  I',  \  N  I  >Il, 
c;::.;h  in  IniMnn;  pattern  to  .TiKKI'  li.f..r.-  pr.iceeding  on  ci^. 

.N.iTi.s    1 1 .  Ise  li  K  V  altiui.-t.-i  s.-ttiiiK.  .21  .No  w. -at  her  repoilinL' 

Day  .\Mi  N|..iit  .\IlMMt.  .Ms 


(•.it.-t!i.iy 


D 


(■ 


1 1 1 A 

VIS 

IIAA 

Ml  (A 

\  I> 

IIAA 

MDA 

VIS 

IIAA 

1^4ll 

1 

,"174 

IMO 

1 

,S74 

1H40 

m 

,'■.74 

M  1 1  A 


\  IS 
NA 


Tak..i.tT  ";  .\lt.i  ii.it.'     N..t  authonzi'il. 

(.  iiy.  .\Ioi«;inli.ii;  Slate,  .N.C.;  .\iiii.iit  n  iiiie,  .Mor?niiton-I.ei.oii ,  KUv  ,  IJoo',  Fa( ,  M.  nt  ,  MKN,  I'KK-edur.-  -No    .NDB  lADF     1,  .\ti  .It    di.f!  .  Krt     ii;-  .  rjn.^pr   7ii 


Tcnnin.il  routes 


MiS^d  apr.iach 


From  — 


To- 


Via 


Minimum 
allitudea      .MAP    7  h  mile-    ifi.i  pi.s.Mni  LN\  N  1 1  It 

(ffVt  I 


(  i.  0.1..T1  VOKTAC ..  LNN  NDB Direct. 

M.nt.irliit   . I-NN  NDIt Direct. 

1-,,  ipnit  hit LNN  NDIF       Direct. 


3(10(1  f  liml.  to  2000-  on  0711'  crs,  left  turn,  climh 

3IKI0  to  ^KKX.  return  to  LNN  NDU  and  In. hi. 

3(»«J  Supplement. ir>  clnirl  iiig  iiiforiii.iti.in 

Hold  W,  1  minute,  right  turn.s,  ici."  luhin], 
LiKhts  on  S  side  of  runways  '('27  onl\ 
Tower  1..^  miles  .\'  or  airport,  ■*H()' . 
Tower  o  ,5  mile  .N  W  of  airport .  *4,'>'. 


I'roccdure  turn  N  side  of  crs,  2.iir'  Otithnd,  070'  [iihiid,  3i«»t'  w  ithin  P'  miles  of  LNN  NDIt. 

F.\F,  LNN'  NDH,  Final  appioaeh  crs,  070',  Distance  FAF  to  .M.\l',  7  s  iiiiics 

Mmiiiiiim  altitude  over  LNN  NDI!,  220(t',  over  Jackson  lot,  l.'i4.i', 

.\1S.\:  Odd'  (MP— JSOif;  OKI'  IKd'-  .^oiC;  li(i'-27.)'.-:S0fl()'.  27(F  3t>0'-2(idd'. 

.NciTK.s.  U>  Hailar  vectoring    iJi   l.se  I  Icvel.iiul,  (Hiio.  altimeter  .sett  iiig.  '3i  .Vpproach  fiiiii  ii.'i.tine  pallerii  not  aullivi  ized.  I'roi-t.iui.   Ui 

D.YY    .\NU    .N'1.;HT    MlMMlil^ 


■,|un.-.| 


Category 


B 


C 


U 


Ml>\              VIS  HAA 

1.^4' 1                     1  S.V. 
.NDH  \'dR  .MiniinuiiiS' 

M  1 1  .\              \  I S  HA  \ 

MS.  I               1  fi'.i.'; 


.MDA 
I'd. I 


MdA 
i:iso 


VIS 

li-i 

VI,- 

1 


IIAA 


HAA 


.MDA 

l.'HO 


.MDA 
1441) 


VIS 
1!^ 


VIS 
1!^ 


HAA 


HAA 

7-^ 


.MDA 


VIS 
NA 


NA 


TakeofI  St.tinLir.l  Kunw.iys 'i  ;uid  12;  Sot  1,  Ruiiwa.\  s  27  lUi.l  30. 

City.  I'.iini-^ville,  St.itc,  dlic,  .V.ipm:  n  one,  C  u-cin.-i.t ,  Kiev  ,  t.s.-".  F 


Altern.ite— .Not  authorized. 


e    M.-M  .  LNN    rr.KVdure  N  .   N  DI!    ADFi-I.  Aiinit    2,  FlT   d.ile,  3o  Apr,  70,  -up   Amdt    No  ADFl, 
Vimlt.  I.  Dalcd,  S'>  Dec.  1^5 
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RULES  AND   REGULATIONS 

Standard   Inhtrimknt  Api-RnAcn   PRorEouRE— Ttpi  NPB    (ADD— Continued 


Tpriiiiiial  roiitps 


Misst'd  approach 


From- 


Via 


MininiUTii 

altitudes     MAT:  S.3  mile?  after  passiiie  I'l  LOM 
(fee  I) 


IIA  VOIiTAC" 

I'lkin  lilt.      _ 

(  .in! (HI  1  at ._ 

Mor;i  Int.    _ 

.M(>!-s\  ille  lilt 

Hiiiilley  hit 


(   AI'\OHTAC I'l  I,()M 

liiiiilapliit !>]  Lt^.M 


-  P    I-'^M - Direct.. 

■  1^       OM Direct.. 

..  II  LOM.... Direct.. 

';>^ - Direct.. 

-  '':\' Direct.. 

1  '  ''<*M Direct. 


Direct. 
Direct. 


I'lT'^,',','^,"'^"  ^'  '''■''  "'  '^"'  '^°  Oilft""!.  3l«°  liibiui.  ■•my  w  ithln  in  nule.  „f  n  I  f)\t 
t.\t.  I  1  LOW.  tiiiid  approach  crs.  :t(«°.  Distance  KAK  to  .MAI'   ,1 .(  niilcv 
Miiuimiin  altitude  over  I'l  L(i.\l  .^iKt" 
MSA:  (XX)''-3t;u'^  — .'4(K/'. 

I)AV    ANU    N'H.III   MIMMIMS 


2400 
24  UO 
2400 

2400 

24110 
24(«l 
SiNNi 
2400 


Clinibliig  left  turn  to  240^  direct  to  PI  LOM 
or  when  directed  hy  ATC.  climb  to  24(xr 
on  U  U7U°  I'l  A  VOKTAC  to  Bradley 
Int. 

Siii)pleiiipiitary  cliartiiiR  informal  ion: 

Kiinway  30,  TDZ  elevation,  64;i'. 

7:1  drift  down  applied  to  tower  at  vr3,5' 
N./40'3T'  W, 


Category 


D 


e  30. 


MDA 

liiMl 

MI>A 
1140 


vi.s 

4M4I 
VIS 

1 


MAT 

MDA 

VIS 

4,-tl 

IdM) 

IIKKI 

llAA 

MDA 

\1S 

480 

1140 

1 

IIAT 

-MDA 

VIS 

431 

1080 

4000 

IIAA 

-MDA 

VIS 

480 

1140 

I'A 

HAT 

MDA 

431 

1080 

llAA 

MDA 

480 

12'20 

VIS 

SfiOO 
VIS 


IIAl 

431 

HAA 

BOO 


TakeolT 


RVR  24,  Runway  3",  Stan. lard  all  othei 


Altemaie— Stan<lar<l. 


City,  Peoria,  State,  III.:  Alrpcit  name,  Greater  I'cona,  Kiev,,  cm'.  Fac    Ideut..  I'l;  I 


Dated'Tpeb.  ^''  ^'""  "^'"■''  '^'"'*^'>  ^"-  •'^"""-  ^'  ^'■'^-  ^^t^.  30  Apr.  70:  Sup.  Amdt.  Xo.  4; 


Terrnhial  routes 


Misi;ed  approach 


Prom- 


To- 


Via 


Minimum 

altitudes     M.\  l'.4.,'i  miles  after  passine  TO  NDR  OM 
(feet) 


f^S'iks  Int   TONDHOM 

Troy  \OR .  Tt)  iNDli.OM. 


Direct. 
Direct. 


2100 
2100 


Left  turn,  climb  to  2100'  direct  TO  NDH/ 
OM  and  hold,  or  when  dire<-te<l  by  ATC 
right  turn  climb  to  3000'  to  K  256°  EUP 
VOK  to  Hanks  Int. 

Supplementary  charting  Information: 

Hold  SW  of  the  TO  NDH,  1  minute,  left 
tunts,  067°  Inbnd. 

Runway  7,  TDZ  elevation,  300'. 


Procedure  turn  not  aiithori/cd. 

One-minute  holding  pattern,  SW  of  To  NDIi,  0<'.7°  Inbnd    left  tnriK   "100' 

FAF,  TO  .M)H  OM.  Pinal  appromh  cis,  0<',7°.  DLstance  FAF  to  M\'l'   4  '.'niilis 

Minimum  altitude  over 'lO  ,\' I ) II  o.\I    1800' 

MSA:  040°-i:jO=-  1'<I0':  130°- 2L'(f- 2100':'  220°040°-  2,000' 

c':ir:ol'}rr::7^^n::'uXlZ':u^^  ">  NiKhtlandmgno.  authorised  Runways  7  2.  and  I-IO. 

Day  a.sd  N'ioht  Minimums 


Category 


li 


C 


D 


6  7. 


MDA 

'.140 

MPA 

940 


VIS 
1 

VIS 

1 


IIAT 

MDA 

l,M 

t»40 

IIAA 

MDA 

641 

940 

VIS 

1 

VIS 

1 


IIAT 

MDA 

5,"i0 

940 

IIAA 

MDA 

541 

940 

VIS 

1 

VIS 


IIAT 

HAA 
Ml 


MDA 


VIS 
NA 

NA 


Takeoff  300-1.  Alternate- 1000  2. 

City,  Troy;  State,  Ala.;  Airi^jrt  name,  Troy  Municipal,  Plev  ,  30 


I'.  Fac.  Ident.,  TO;  Procedure  Xo.  NDIi  (ADP)  Runway  7,  Amdt.  Orlg.;  Efl.  date,  30  Apr. 
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14    By   amending    §97.27    of   Subpart    C    to   amend    non directional  beacon   (automatic  direction  findei  >    iNDB  ADFi 

piocedures  as  follows: 

Standard  Instrdment  Approach  rBocEDURK — Tvpe  NDB   (ADF) 

Hearings,  headings,  courses  and  radials  arc  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  m  foct  above  airport  elevation. 
DLslances  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  niile3  or  hundreds  of  feet  KVR. 

If  an  lustruniont  apiiro  ici  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unli  ^:'  an  approach  Iscomlnv '.  d  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minunura  altitudes  sliall  correspond 
Willi  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


F'roni  — 


Terminal  mlin-s 


To- 


\'ia 


Minimum 
allitudu^      MAI' 
(feet) 


M!ss<-d  appioath 


.ilr.  uft.'i  pl.-iia'  Alt.M  MM! 


\D.M  VOKTAC     ADM  NDH 

111  I    \oR ADM. NDH. 


Direct 

Dllcrt 


2-''iOO 
20011 


I'liiredure  till  11  \'  side  of  crs,  2.'K'.'  Out  bud.  OTil'  Inlind,  27ikp'  »  illm,  111  nnl.-v  of  .M  >M  N  llli. 
1  .\F.  AD.M  .S'Dlt.  Final  .ippiiKich  CIS,  O70'.  Disloice  FAF  to  MAI',  '.7  niili-.. 

Ml tiiii  :illiludeovcr  ADM  N'DM.  .';tOO'. 

,MSA    1100    IMI^-  2HO0';  (CKf  1S0°-  2'K»r.  ISO'  270"     2.'.0(J':  J70~  3i^i'     -'Tim'. 
«.\iulit  o|HMal ions  not  aiithori?e<l  Kuiiwa>s4  22. 

•W  hen  KiTilJol  7olir  not    elTei  tive.  lie  follow!  hi:  limitations  :ip|iK    .  \rr|.|   loi    ol  riiOoi  -   v  it  !■  .i|'ln.\  i  d  w.^illiei  ie|(.l  I  !!:(.■ 
.  iini;  and  -ti:uglil-in  .M  I  )A'.-  iiicii  ;im(I   l^n^  Cfi  .Mleioale  loni  iii.uni-  not  am  liol  I7e(l , 

D.IV  .\M>  XlOlIT   .MlMMlMs 


Climb  to  271IO' on  crs.  070°  within  20  ni  il, 
Supplementary  (halting  iiifoi  n,.il  loi 
■jdwei  1.7  miles  .\  107.'i', 


I  I    I  -c    I'.mn  .\  1^  U   iiliineti'i  vetting:  i2) 


CoihI. 


.MDA 


^  f  KfOO 

.MDA 
I  ■•  .      .         1300 

A -     -  Standard.' 


A 

.MDA 

H 

C 

I) 

VIS 

HAT 

\  IS 

IIAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

1 

.lax 

i:«»i 

1 

.■;:« 

1300 

I 

,138 

inon 

l-^* 

,WH 

VIS 

IIAA 

.M  1  >A 

\  IS 

IIAA 

MDA 

MS 

1 1  A  .\ 

MDA 

\  l> 

1 1  .\  A 

1 

538 

1300 

1 

M-i 

13VI 

1'., 

fds 

14i»l 

2 

ti.« 

T  2-eng.  oi 

ess— Standard 

T 

ovei  2-1 

■ng. 

-    Slaii' 

aid 

I   II.,    \id f    Stale,  Okla;  Airport  niiMc,  Aidmoic  Muni' ip:il.  Fl.\   ,  71.2';  Fac     bl.nl  .  ADM:  I'loiedtiie  .No.  NDH  (ADFi  liin\^  :iv  h    A  n  .ii    s    I'll   .i  .i,  ,  :«ii  A  pi    To    -oi. 

Ani.lt.  No,  7,  Dale.l,  :<  Apr.  70 


TerniliKd  lollti'S 


Missed  approach 


From  — 


To- 


Via 


Minimum 

altltuile.s      MAP:  ASX   NDB. 

(feet) 


....    ■l\  |.-»   fnt 
»  i-ni.in  o  lot 


ASX  NDR. 
ASX  NDB 


Dii.'ct 
Diiicl 


3100    .Make  li'lt-climbing   luin   to  31(KI'   on   Jci,^,' 
31IKI        bearing  w  ithin  10  mile,-,  return  to  NDH 
Supplemental  y  charting  inloiniation 
Runway  2,  TDZ  elevation  824' 
Final  approach  crs  inteicepts  riin«,i\  '    I, 
2300'  from  tlii.-~hol.| 


I'locedure  turn  E  side  of  cis,  MS'  Oulbnd,  02,1^  Inbnd,  SUm'  w  ithin  10  mill's  of  ,\s\  NDB. 
Final  appi(i:icli  CIS.  02.'i''. 

\ISA    ooir"  o'Kl"-  2300';  IVXI'  I80'    3000',  IHiP  27(1^-  2'KK)';  27(f'  300"  -2ti(KI'. 

I-..  AshI  m.l.  Wis.,  alt  I II I  I'l  er  si'tling  tliiough  CNK  O.M.  w  hen  not  availabl.-.  u-.-  Dultilh,  Minn  .  allimiler  selling  and  all  M  D  A  -  ai  .■  inci.  i-.d  J4o  ,  ,-   j  (  ,,\,-^t,i  \  II  \  i-i- 
1.1. n>  incieiused  I4  mite,  CategoiiesC  and  D.  n^  mde. 

Day  ami  Night  MiMMUMa 


Category 


B 


MDA 
1440 

MDA 
1440 


\IS 

1 
\IS 

1 


HAT 

.MDA 

610 

1440 

IIAA 

MDA 

014 

1440 

\  IS 

1 

MS 
I 


HAT  MDA 

010  1440 

HAA  MDA 

614  1440 


VIS 

1 

VIS 

IH 


HAT  .MDA 

Oin  1440 

HAA  MDA 

614  1440 


\  IS 

HAT 

I"-* 

f.ll. 

VIS 

HAA 

2 

t.14 

Takeoff  standard. 


Alternate — Not  autliori/.ed. 


(  Ity,  A-hl.ui.l,  SI, lie,  Wis  :  ,\iiport  name,  John  p.  Kenniwly  .Meinoiial.  FUv  .  820';  Fac.  Iilent.,  AS.V;  Piocedure  No.  NDB  (ADF^  Runway  2,  Amdt    3,  PIT  dale,  30  A|o    70; 

Sup   Amdt,  No.  2,  Dated,  17  Apr.  09 
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RULES  AND   REGULATIOISTS 

Standard  Instrdmint  Approach  Pbocbdubb — Ttp«  NDB    (ADF)— Continued 


Terminal  routes 


-Missed  approach 


From- 


To— 


Via 


Minimum 

altitudes     MAP:  4.1  miles  after  passing  DA  LOM. 
(feet) 


liAI.  V()RTA(\   PA  LOM Direct 

•  ..--VV  VOKTAC DA  LOM. Direct' 

AliS  \()K  _ DA  LOM     ....  Direct" 

K^ur  Park  Int _..  DA  LOM     .  Direct 

Kl.berglut.. DA  LOM '     Direct 


2-.J0O    Climb  to  2000'  on  bearing  128°  within  15 
L'JdO       miles  or  climb  to  200^,  left  turn,  direct  to 
2J(0        Dallas  VOKTAC. 
22(10    Pupplementarj-  charting  Information: 
22(10    TDZ  elevation:  Runway  13L,  4K'>'.  Run- 
way 13R,  475'. 


I'roce<lure  turn  N  side  of  crs,  3liS'  (lutbud.  r.s'  Inl  iid.  i:2(  d'  »  jiliir;  IC  nilr^  df  1 1 A  I  OM 

KAF,  DA  LOM.  Final  apiiroach  crs,  KiL-    1-h'.  i:U(-    i;t,','    I  i)M:n:. .   h  A  1-  KiN'AI'    Ktl-  4  1  niili  -    13R- 4  •>  ii,ilf.« 

.Minimum  altitude  over  DA  LOM,  IMH)'.  ■.-... 

,M.-^A     ItlO"  2,V)°~34(m',  2.VI°   ic«(f     23IX/. 

NoTK    A.<K 

•H\  K  24,  Kiinn:iy-  131.  ;u;.l  311.. 

Day  and  Niiiiit  Mimmtms 


(■(111.1. 


MDA 


A 

Vlri 


HAT 


MDA 


li 

VKS 


HAT 


MDA 


C 
VIS 


HAT 


E   13L 


i:iu 


M|)A 


MDA 


.Stulld,il.l. 


K\  K  40 

\  l.-J 

1 

1 


41,'. 
HAT 

42.'. 
1 1  A  A 

473 


'KK) 
.M  I  1  A 

Still 

M  1 1  A 

IIKK) 


K\  K  4(1 

\  1.- 

1 

1 


41,') 
HAT 

42,1 
11  A  A 

.113 


'ini 
.MHA 

MDA 

lIKKI 


R\   U  40 

\  l.< 

1 

\  l.< 

1,' . 


415 

HAT 

42.'. 

1 1  A  A 

,".13 


MDA 

'Ml 
MDA 

'.<00 

MDA 

lllhO 


D 
VIS 


HAT 


R\  R  50  415 

VIS  HAT 

1  425 
\  L-^  IIAA 

2  ,'.'.3 


T  2  (rijr.  ui  li  s,s     .■^l.indaid.' 


T  over  2iiiir.- Standard.* 


City,  Dallas  .^late.TrTiAirrnrt.uim...  Dnlla,'^  Love  Kl.  1,1;  Kiev  ,4S7';  Far   Ident  ,  DA;  Procedure  \„    \  DH  .  A  D  F)  Kun«  avM3L  13K    Amdt    3>  KIT   date   30  Ar.r   -()■ -^un 

AiimIi.S'o   2,  Dated, ')  Ofi    i.'.i  ■  '  ,  I    .       ,  .  Ill  ■ 

Terndna!  routes 


Missed  approach 


From 


To- 


Via 


.Mininiuni 

altitudes      MAT.  4.'i  miles  after  pa.ssiiig  LV  LOM.  " 
(feet) 


DAT.  VORTAC. 
(,.SW  \(iKrAC. 

ADS  \{(H 

F,.rest  int 
lluli-tiitis  Int    .    . 


LV   LOM 

L\l    I.O.M 

LV   LOM.. 

L\    LOM   (NOI'T) 

L\    I.(i\I  (NOI'T) 


Diiect. 
Drrect. 
Dnect. 
Direct. 
Direct.. 


2000  Cliinl)  to  22'00'  on  liearintr  3(ls°  within   15 

2(KKI  miles  or  elunb  to  2(KI0',  rit-lu  turn,  direct 

2(KK)  to  Dallas  VORTAC. 

211(10  Supplementary       charting       information- 

2(KK(  Depict  Central  LFI.N'T  as  stepd<iwn  fix. 

Depict  104',l' building '23.300' from  threshold, 
l^(«l'  left  of  centerliiie. 

Runway  31L,  TDZ  elevation,  475'. 


I'roceduir  turn  S  <idu  of  crs,  12^''  (iiill.nd,  .3iih'   Inl.iid,  lIKiii'  wii  liin  In  imli  x  nf  L\    I.()\l 

VAV.  L\    L(i.\I    Final  appioacli  cis.  30^°.  Distance  F  A  F  to  \l.\  I'.  4  ■.  iiiil.  >, 

Minimum  altmide  over  LV  I.O\I.  2(Ki(i';  over  (  enti  al  LI    ]\'V,  l,',o()'. 

MSA:  (KKi"   IMi'"-    SJiKi' :  iMi'  27ii^-    34iKi'    .'To''  ;>u.'"      "Mm' 

NilTK:    ASR 

•RVTi   24,  Klll,w,i\^:ill,  al.d  131.. 

Day  AND  N'n.iiT  .MiMMi  MS 


C.Hl.l. 


.MDA 


\  IS 


S  31L 


1.500 

.M  D  V 

l.'-«i 


R\  R  .50 

\"1S 
1 


HAL 

J  (125 
1 1  A  A 

liil3 


.MDA 


VIS 


HAT 


.MDA 


\  IS 


1 1  AT 


MDA 


VIS 


HAT 


P  311, 


C. 
A. 


.N  1  .H  \  oK   .Miniiiiiiirs 
MDA  \  IS  II  Al" 

llfid  R\"K  40  W5 

MDV  VIS  IIAA 

lliiO  1  t)73 


1.500 
.MD.\ 

1  •,.  w  I 

.MDA 
IlliO 

.MDA 
IKU) 


RVR  .50 

\  I- 
1 

\  IS 

K\  K  4(1 

VIS 


1(125 
1 1  A  A 

11.13 

HAT 

fA5 

IIAA 

673 


l.'.(H) 
MDA 

-MDA 
lliiO 

MDA 
1160 


R\  R  (-.0 
\  IS 

P., 

VIS 

RVR  .'.0 

VIS 


1025 
HAA 

inhi 

HAT 

6^5 

HAA 

673 


l.VKI 
MDA 

l.'.(K) 

MDA 

1160 

MDA 

lUW 


1'. 
VIS 


VIS 
RVR  ,V) 
VIS 
2 


1025 
HAA 
1013 

HAT 

0H5 

HAA 

073 


Slaiiilaid, 


T  2-eiig.  or  less-  Standard.' 


T  over  2Hiig.— Standard.* 


City,  Dallas.  Stale,  Tei.;  Airi^irt  name,  Dallas  Love  Field,  Elev.,487';  F.ic.  Ident..  LV:  I 


Ident..  LV:  Procedure  N'o.  NDIi  (ADF)  Runway  31L,  Anidl.  2;  KIT.  date,  30  Apr.  70;  Sup    \mdt. 
No,  1;  Dated  11  July  t^ 
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RULES  AND   REGULATIONS 

STANHATtn  In.itrvmk.nt  ApproaOU   TROt  KDiinE    -Tvpic  NDB    (.\DF) — Continued 


'>93- 


Terminal  routes 


Missed  approacli 


Froin- 


To- 


Via 


Minimum 

altitudes      M.\P:  3  2  mili'S  aftei  pitssiiig  Ro.ss  Ave  lii( . 
(fe«t) 


1)\L  VORTAC... 
i.sW  \  ORTAC... 
\I)S  VOK 

Kli-herg  Int. 


DDA  NDB   Ditect..  

DDA  NDB    Direct 

DDA  NDB    .                 Direct 

Fair  Park- liil  iNOPTi        DDA  Hearing  12K°. 


2000  Climb  to  2-J(IO'  on  bearing  3(t>i''  «i(lini   20 

2000  milejs  or  climb  to  20(Xi'.  right  turn,  dii.-i  t 

■JfKKi  to  D.allas  VORTAC. 

2(10(1  Supplementary    charting    informal  ic.i. 

Depict    DDA    NDB   as  slepdown   lu 
TV    lower   KV.  18,200'    from    thieslichi 

,5600'  left  of  ninw  av  centerliiie. 
Runway  31 R.  TDZ  elevation,  4»>7'. 


I'roceduic  lurii  S  side  of  crs,  128°  Outbiid,  308°  Inbiid,  2000'  wMliin  10  miles  of  lUi.ss  Ave  Int. 

F  AF,  Ro.-is  Ave  Int.  Final  approach  crs,  308°.  Distance  FAF"  to  MAP,  3.2  miles. 

Minimum  altitude  over  Fair  Park  Int,  2<«Kp';  over  Ro.ss  Ave  Int,  1.500';  over  Dl).\  NDII.  1040'. 

,MSA:  000°  lK0°-'2200';  180°- LTO"-  340O';  270°  300°-  2300', 

,\otk:  ASR, 

•K\  U  24,  RunwavsSlL  and  13L. 

1)  W   AM>  NlCiUT  MlSIMCMS 


Coiid. 


MDA 


;(iR 


(ICO 
MDA 

(leo 

Slandaid. 


A 

VIS 

1 
\  IS 

1 


HAT 

473 
HAA 

473 


MDA 

'KKI 

.MDA 

IIKPII 


Via 

1 

\  IS 

] 


HAT 


MDA 


VIS 


HAT 


MDA 


473 

l>60 

lAA 

M 1  )A 

513 

1000 

T  2-i'iig.  or  lev-     Sl;iii.|,nd. 


1 

VIS 

T  over  2  eng  — .-^l,m(l.llll. 


473 

'Kil 

1  A  A 

.MDA 

513 

HISO 

VIS 


\  I- 


HAT 

473 

HAA 

5- 13 


Cilv,  Dalhis;  Stalo,  Tex.;  ,\irporl  name,  Dallas  Love  Field;  F'.lev.,  4'i7',  Fac.  Ident..  I)l).\;   Pioccluie  No.  NDB  (ADFl   Ruiiw;iv  3in.  .\imlt    6  ;FIT  d.ite   30  A(ir   70    Siii. 

Aiiidl.  No.  5;  Daled,  11  July  t>8 


Terminal  loule 


.Mi.-vsed  appro, trii 


F'roin  - 


1   KN"  \()R 


To— 


Via 


Minimum 

altitudes        MAP    DFIl   NDB 
(feet) 


DF.H    Nlllt 


Dirift. 


■MKi    Climl.  to  '2800'  on  2117-"  bearing  from  .N'DB 
within  10  miles,  return  to  NDB 
Supplementary  chtvrtmg  inforniation 
Fuial    approach    crs    intercepts    iunw:iy 
centerliiie  3000'  from  threshold. 
Runway  ^-.i,  Tl  )7  ehvatioii,  1151'. 


ProC'duri'  I  urn  N  side  of  crs,  117'  Outbnd,  '2',I7°  Iiibud.  2800'  wilhii.  In  mile-  of  DKIl  .N'DII. 
I'lmd  approach  crs,  '2(17^ 
Minimum  altitude  over  Cliur<h  Int,  IhOO'. 
MSA:^*)'  ISC'"— '2600';  1hO°  O'KI"— 2,5(K)'. 

.\(iTKs    (I)  I'.se  La  Cros.so,  Wis  .  altiineler  setting  except  for  opiTal.n- with  approved  wimIIum  r'M.ciiliiip  service   i2i  (>|iit,i1<.i  -  wii  h   .|ir. 
r.-liir,.  all  MDA'shy  IxOV 

■Slandaid  ;iltein;ile  mlhinjuni-  for  oi(er:i(ois  with  approved  w.-ither  irporling  .service. 

D\V    .\ND    Nn.HT    MlMMl'M.>* 


wi'  utii-!  i.'pi.rtihu-  sc!  vi.-c  -11, iv 


Cond, 


D 


.MDA 


S   21 


INOO 

.MDA 

1800 

.'DB/VC 

MDA 

lf>80 


VIS 

HAT 

MDA 

VIS 

HAT 

M  1  )A 

VIS 

1 

(>16 

1800 

1 

646 

1800 

Hi 

VIS 

HAA 

MDA 

\  IS 

HAA 

.MDA 

VIS 

1 

(do 

ISO"! 

1 

(dtl 

1820 

iH 

Miiiliuuins: 

VIS 

HAT 

.MDA 

\IS 

HAT 

MDA 

VIS 

1 

526 

16SII 

1 

52»> 

108(1 

1 

A Not  ;iulhori7.ed.* 


T  2-eiig,  orless— Staud:ird, 


HAT 

t)40 
HAA 

OO*. 

HAl 
521) 
T  over  2^■ng,— Standard. 


VIS 


NA 


NA 


.NA 


Cily,  Decorali;  State,  Iowa;  Airport  name,  Decorah  Munl'-ipa!;  Elev  ,  11,54';  Fac.  Ident.  DKIl;  Proiedure  No.  NDB  (ADFi  Rirnw;iy  '2'',  Amdt    1:  KtT  1  ile   30  \i,i  70  Siii, 

Amdt.  No   Oiig;  Datisl,  Is  Sept.  O'l 
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RULES  AND   REGULATIONS 

Standari)  Instrument  Appruicu  Proceocbi — Typ«  NDB    (ADF) — ContiDued 


Tpriniiial  routes 


Missod  appioiich 


From— 


To- 


VI* 


Mliiiniuni 

altituiie^      MAT;  MFI  NDD. 
(fwt) 


Chili  Int  - 

Junction  City  Int 


MFI  NDIl Direct- 

MKI  NDB .   Direct- 


3000    Climb  to  2800- on  033°  l)faring  from  NDB 
3000        within  10  niilps,  turn  left,  return  to  NDB; 
or  when  directed   by  ATC,   make  left- 
climbing  turn  to  2800*  on  213°  bearing 
from  NDB.  return  to  NDB. 
Supplementary  cliartinp  information: 
Final     approach     crs     intercepts     runwav 
ceriterline    37(X)'    from    threshold.     137V 
stack  H  mile  north  of  airjKirt.   Huiiway 
4,  TDZ  elevation,  1261', 


I'rocedure  turn  K  Mde  of  crs,  1'13"  Out  hud,  ('33',  Inland,  L'MKi'  »:il,iii  in  iiiili--  of  .\IH  Mil). 
Final  approaeli  crs,  l'33''. 

MSA'  noo"  o<,K)''— 3t;oo';  o.io^  j'n' '  jan)',  27<i'— 3ri<i'"  -  l^.khi'. 

'','  IFK  dci.Hrtuie  pioi  ciliiii  s    Aim  iiift  di  paitin^'  Hiinw  ;i\  ^  4  ,ii  i!  :m,  i  l;n.h  l<i  1'  1 1''  (in  niriW:i\  1  i  ad  i;^-  li  foie  piocei  ilm^'  en  its. 

Note    I'se  Mmsllii  Id,  V\  is  ,  all.n  ■  lir  .si  Itaitr  tiiii>uf;li  I  .N  ICd.M,  »  l.i  n  iiol  availahli'  u.^c  Wausau,  VS  i<  .  allimi  ur  si  tt  nt.'  and  all  .M  1 1  As  ap  iiicnascd  I_'0'.  S  4  cati(.'<ir.v  I), 
Tislbility  increased  U  niile. 

Day  a.sd  .Night  Mimmims 


Category 

A 

B 

C 

1) 

K  4    

MDA 

lii<'.il 
.\l|iA 
1740 

VIS 

1 
\  IS 

1 

MAT 

iCl"! 

IIAA 

47U 

MDA 

llkpll 

MDA 
1740 

\  IS 

1 
\  IS 

HAT 

3'.l',» 

IIAA 

479 

.MDA 

MDA 
1S20 

\IS 

I 

\  IS 

1,4 

HAT 

3;i'» 

IIAA 
S5'J 

MDA 
1660 

MDA 
1820 

VIS 
1 

VIS 
2 

HAT 

3'i*» 

C 

HAT 

Takeoff 

Standard 

% 

Alternate- \ 

ot 

authorired. 

Cilv,  -Marsldii  Id,  Suiti'.  W  is  ;  Aupoit  name,  Maisliln  Id  .Municipal,  Kliv  ,  IJfil';  Fac    I  dent  ,  MFI:  I'locedun'  No   NDB  u^l'F)  Runway  4,  Amdt.  4:  Kfl.  date,  30  Apr.  7li:  Sup. 

Amdt.  .No.  3;  Dated,  16  Oct.  69 


Terminal  roiite.s 


Mi,sse<l  approach 


From  - 


To- 


Vl» 


Minimum 

altitudes      MAP:  MFI  NDB. 
(fe<'t) 


Chili  Int 
Junct'On  <  'it>  Int 


MFI  NDH 

MFI  NliH 


Direct 

iMr.ct 


3000     Climb  to  2800- on  14-'°  l>earing  from    NDB 
3<.I00        within    10   mile.s,    turn   right,    return    to 
NDB. 
Supplementary  charting  information; 
Final    approach    crs    intercepts    runway 

wnterline  3<»)0'  from  threshold. 
1378'  stack  H  niile  N  of  airix)rt. 
Runway  16,  TDZ  elevation,  1261'. 


I'rocedure  tuni  W  side  of  crs,  322'  Uuibiid,  142°  Iiibnd,  •2800'  within  10  miles  MFI  NDB. 

Final  appio;iili  crs,  142°. 

MSA,  IMKI'   IMi'-  ;irtiir;  (Ml'  2711'"     2600',  27U°  3t\tf     290O'. 

r;  I  F  K  depailure  prtK-eduies    .\i! craft  depaitiiig  Hunw:i\  *.  4  ;itid  ;h,  rim  b  fit  l'i<Ki'  on  n]iiw;i>  heading'  brfme  jiiocecding  on  crs. 

Notk:    I'se  .Marsliflcld.  VN  i...  all  iiiNfir  self  )ii|.'  tlii(iii(.ii  I   Nil   i  i.\l,  w  i:i  ii  nut  available  use  Wausau,  W  is  .  ail  iimiia  miiiiig  and  all  M  D  As  arc  inciea.sed  120'.  S  16  ("atepoiy 
1)  vi.sibihty  incieased  ',  iiulc. 

D.W    A.ND    .N'lOllT    .MlMMUMS 


3' 

Category 

A 

B 

C 

I) 

u 
? 

p  If, 

MDA 

17411 

\  IS 

1 

\  IS 

HAT 

47'l 

IIAA 

479 

MDA 

IT4II 
.MDA 
1740 

VIS 

I 
\  IS 

1 

HAT 

479 
IIAA 

479 

MDA 

1740 
MDA 

1V20 

VIS 

1 

VIS 

HAT 

479 

IIAA 

6S9 

MDA 
1740 
MDA 
1820 

VIS 

1 

VIS 

2 

HAT 

479 

C 

MDA 
174<l 

HAA 

S.VJ 

Tttki'off             Standard-'; 

Alt 

■riiat 

e     N„ 

ailttlOl  17rd. 

(  it\,  .M.u-hlield,  Si;i|.  ,  Wis-:  Aiipnit  n;in.e.  M,i:-I:li.  id  Mniiiiip:il,  Fli  v  .  121.1':  Fic   Ideiit..  MFI.  I'looedinc  No.  NDB  (ADF)  Runway  1«,  Amdt.  1;  Efl.daU,30  Apr.  :0;Sup. 

Aiii.lt    No.  Oii)..  ,  D.iicd,  21  Aug  .69 
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Standard  Instroment  Approach  Prockodrb — Ttpb  NDB   (ADF) — Continaed 
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Terminal  routes 


Missed  approach 


Froifr— 


To— 


Via 


Minimum 

altitudes     MAP:  2.4  miles  after  pasi=ing  PNE  NDB. 
(feet) 


Climbing  right  turn  to  2000'  direct  to  PNE 

NDB  and  hold. 
Supplerr.entarj'  charting  information: 
Hold    NE,    1    miiiule,    right    turns,    238° 

Inbnd. 
Runway  24,  TDZ  elevation,  115'. 


Procedure  turn  N  side  of  crs,  088°  Outbnd,  238°  Inbnd,  2000'  within  10  miles  of  PNE  NDB. 

FAF,  PNE  NDB.  Final  approach  crs,  238°.  Distance  FAF  to  MAP,  2.4  miles. 

Minimum  altitude  over  PNE  NDB,  900'. 

MSA:  000°  «0°— aOOC;  090°-180°— 1600':  180°. 3«0°— 2400'. 

Notes:  (1)  Radar  vectoring.  (2)  Inoperative  components  table  does  not  apply  to  HIRLs  Runway  24.  (3)  Approach  from  a  holding  pattern  not  authorized  procedure  turn 

renuired.  „  ».  ,. 

DAT  AND  Night  Minimvus 


D 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


g  24. 640  1 

MDA  VIS 

C 640  1 

A -  - Standard. 


825 

HAA 

5'20 


640 

MDA 

640 


1 

VIS 

1 


525 
HAA 

520 


640 

MDA 

640 


1 

VIS 
VA 


825 
HAT 

620 


640 
MDA 

680 


1« 
VIS 


825 
HAA 

660 


T  2-eng.  or  less— Standard. 


T  over  2^!ug.— Standard. 


Citv    Philadelphia;  State,  Pa.;  Airport  name,  North  Philadelphia;  Elev.,  120';  Fao.  Ident.,  PNE;  Procedure  No.  NDB  (ADF)  Runway  24,  Amdt.  4;  Ed.  date.  30  Apr.  7U: 

Bup.  Amdt.  No.  3;  Dated,  5  Mar,  70 

15.  By  amending  §  97.29  of  Subpart  C  to  establish  instrument  landing  system  (ILS)   procedures  as  follows: 

Sta.ndard   instrument    Afproach    Procedure — Ttpe    ILS 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  tn  feet  above  airport  elevation. 
Distances  are  In  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVB. 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  It  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  Is  conducted  In  accordance  with  a  dinerent  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correiBond 
with  those  established  for  eo  route  operatioD  In  the  partioilar  area  or  as  set  (orth  below. 


Terminal  routes 


Missed  ap 


pt^ach 


From— 


To- 


Via 


Minimum    MAP:  ILS  DH  849'.  LOC  8.3  miles  after 
altitudes        passing  PI  LOM. 
(leet) 


R014°,  PIA  VORTAC  CW PIA  LOC(NOPT) 17-raile  Arc  PIA,  R  108° 

lead  radial. 

R  192°,  PIA  VORTAC  CCW PLA  LOC(NOPT). 17-mUe  Arc  PLA,  R  126° 

lead  radial 

17-milc  Arc PI  LOM Direct 

Pekin  Int PI  LOM Direct.- - 

Canton  Int - PI  LOM - Direct 

Mora  Int  - - PI  LOM... Direct 

Mossvillelnt - PI  LOM Direct... - 

Bradley  Int --  PI  LOM..   Direct 

CAP  VORTAC. ...  PI  LO.M Direct - 

DunlapInt    - - --  PI  LO.M Direct 

PIA  VORTAC - ..  PI  LO.M Direct. 


2400 

2400 

2400 
2400 
2400 
2400 
2400 
2400 
3000 
2400 
2400 


Climb  to  1800'  direct  to  PIA  VORTAC.  or 
when  duTcted  by  ATC  climb  to  2400*  on 
R  076'  PIA  VO  RTAC  to  Bradley  Int. 

Supplementary  charting   information: 
Runway  ,30,  TDZ  elevation,  649'. 

7:1  drift  down  applied  to  tower  at  S9''3.'j'  N 
40^37'  W. 


Procedure  turn  N  side  of  crs,  123°  Outbnd,  303°  Inbnd.  2400'  within  10  miles  of  PI  LOM. 

FAF,  PI  LOM.  Final  approach  crs,  303°.  Distance  FAF  to  MAP,  5.3  miles. 

Minimum  altitude  over  PI  LOM,  240^. 

Minimum  glide  slor>e  interception  altitude  2400'.  C.lide  slope  altitude  at  OM,  2331':  MM,  8»3'. 

Distance  to  runway  threshold  at:  O.M,  6.3  miles;  M.M,  0.6  mile. 

MSA:  O00''-360°— 2400'. 

DAT  .*ND  Night  Mlniuvms 


Category 


S-ILS30 


S  LOC  30. 


Circling. 


DH 

VIS      . 

HAT 

DU 

VIS 

HAT 

DU 

VIS 

HAT 

DIl 

BIS 

HAT 

849 

2400 

200 

M9 

2400 

200 

849 

2400 

200 

849 

2400 

200 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

1020 

2400 

371 

10-20 

2400 

371 

1020 

2400 

371 

1020 

4000 

371 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VI8 

HAA 

1140 

1 

480 

1140 

1 

480 

1140 

m 

480 

1220 

2 

teo 

Takeofl 


RVR  24,  Runway  30,  Standard  all  other!. 


Alternate — Standard. 


City,  Peoria;  state,  111.;  Airport  name,  Greater  Peoria;  Ekv.,  660',  Fac.  Ident.,  I-PIA:  Proiedure  No.  ILS  Runway  30,  Amdt.  7;  Eff.  d»t«,  30  Apr.  70;  Sup.  Amdt.  No.  6,  Dated, 

26  Feb   67 


No.  70- 
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RULES   AND   REGULATIONS 

Standard  Insiri'ment   Api-rouh   I'lex  khuhe     Tvi>e  ILS     Coiitiiuh d 


From— 


Terminal  routes 
To- 


Missci]  approach 


Via 


MHiiiiiniii     MAI'     ll.S   |)|[  hXO';  LOf  4.5  UiiWf  iiftor 
allilii'lrs  i..i,--.MiiK  To  N'DIi.OM. 

iff,'!! 


"'1^^'"'    --,   TO  NDB/O.M. .     Direct 

li'JS  M>1< - TO  NDII  ()M. Direct 


•-•ino       I.,  ri  iiiin,  climli  to  .'100',  (llrcc-t  TO  NDB/ 
-I""  "M  and  hold,  or  when  liiri'ctod  liy  ATC, 

lithl  liirn,  ilinili  to  3000'  to  K  '.'Sti'  KVV 
\  "H  to  Hanks  Int. 
-iippli  iniMilary  <li:ulin^,'   ijiforniation 
11 1 'Id  SW,  1  nun  lit  I',  left  torn.s,  (h;;'  Inl>nd 
I  .ri,  .f*)'  fioni  Ihirsliold. 
l{in;U:i\  7.  TDX  elrv.iluiii,  'MV. 


I':".  I'dnii'  lurn  not  aiilliiiri/rc( 

iinr-niiniiti-  tioldlnn  pattern,  SW  of  TO  N'DIt  0.\I,  ni,7    Inl.nd    left  mm;    'Imi 

I-  AF.  To  NDIi  0\l    Kuril  aiiiiroich  ri^ni,7  .  I  >i-.t.i!i.r  1-  \  K  i  .i  M  \  P    1  ,",  mil.  , 

\lMiiniuiii  allimd.'  ovrr  To  .Nl  >li  OM.  iMio', 

Miiiinnnn  trlid.'  -lri|».  nileir.-pii.in  allKiide,  IsOil'.  Chd.-  ,1„;„.  ,:!iiu  Ir  ,ii  i )  \1    177  ''    MM    ■. '  " 

I  ii,i,inrr  In  ronwav  Ihre-jhold  at  OM     1  1  miles;  .\l,\|.  o  .I:)  mile 

\KA    o4"     l:ili        I'KJO':  I*)'   J.tt'     JlllO';  L-JIP'-040-     .','J10', 

"^"il--      I'  I'lor-din-r  nnl  ;iiitl..Mi7.'d  when  mntn.!  / nul  rlferiiv.    -'5  ViL'hl  :ii,'liii^-  iMii    ,,iil,  Hi/r  I  I!iiiiu-avs7  ".I  and  I   I'l 

(    \<  TUi\    Tir.'-.ii    ippiM,  h  r'l  I  ..I  all  iini«  .i\-, 

1>  w  \M.  Nn.iiT  MiMsn  MS 


Category 


D 


.~  i(. 


I  lie 


Cir(  liiip 


Tikeolf  30IH. 


I>II 

\'IS! 

HAT 

htl 

\  1- 

II  \T 

l>H 

\  1- 

II  \'l 

xau 

1 

IHI 

S-il  1 

1 

l"0 

\,MI 

1 

t'lO 

M 1  )A 

VIS 

11. \    1 

Mh  \ 

\  1- 

II  \l 

\  1  1  >  .\ 

\  l~ 

!i  \  ; 

880 

I 

4'«l 

•wi  1 

1 

I'll! 

""Oi 

1 

(■Hi 

MI>A 

Vl.s 

II  A  \ 

\:|.  \ 

\  1- 

II    \    \ 

'.J 'A 

\  1- 

ii.\  \ 

•140 

' 

74 1 

do 

1 

"dl 

a  111 

1'; 

741 

-Mlellia 

.•   U.S.  ■", 

1   J.    1.1  M    . 

ham  J 

1>H 


,M  I  I  \ 


Mli.V 


VIS 
NA 
Vis 
NA 

\  IS 
NA 


HAT 


ii.vr 


II  A  \ 


(    ll>  .  Tro.V.  Slate,  .Via  ,  .\ll  poll  11.,  n;r.    Tl'K    .Mill  II,  ip:,i     Ki. 


I-  ,.     In.l.iil     I     I  III    r 


ill,    \.,   II..--  liiiMW  ,1  -.  Ai,,dt    n,|f     Kit,  ,lalr,  ,in  \pi    70 

16    B.v  amending   5  97  29  of  Subpart  C  to  amend  instrument  landing  system    (ILS'    piocedures  as  follows: 

SUM'.viiii     iN.si  itrMK.VT    Al-iiarvill     I'ltix  Kin'itE      'I'vpe     II, S 

liiariiiKS,  h.eadiia.'s,  courM'S  iiiul  r.iilials   ir"  riiaRiii  tic.  Kleviitlons  ami  altltud.'S  are  in  feet  MSI.,  except  II  AT    II  \\    an, I   R\    ( ■,.ilini'5  .,r.,  i„  r  ,,t  „i,„,..,  „i         .    , 
Uislanos  are  In  naut.cil  mil,  s  unle.ss  otliervUM'  iielicat.'d,  except  visil-ihti,  s  «  hid,  lire  1,1  st  ,tute  nilie.s  or  hundred's  of  fiVtlU  K  '    ''  *^'^""" 

Ifaii  In.slriimeiit  approach  pri,ce,iiir.'  of  the  ahov.- 1>  pe  is  con, Inch' 1  at  tla-  h,'l,AV  11,01,,  , I  .nrport.  It  shall  he  in  arrordane.'  with  I'e  f,,ll,,-vh  t,  h„itr,,„,  ,„t  „ „i 

IH1I...S.S  an  api^ro  leh  is  e„i„l,r  .,.,1  m  aeeor.lanc-  with  adiir,.r..,l  proo.Miire  f„r  Mirh  airport  aiiU  n  ,„.    I  y  the  A  1     h  M    ,  n  11        ,  or     e  iVn^^^^  procedure 

N^  .-i.  thOM'  I  ,1  iMi.he.l  for  111  route  op.T.ilioii  In  the  |..irtieul  ir  ar,a  or  a<  s.d  f,,r[h  I„'l,>w  ippro.ieh  minimum  iillitiide.s  shall  corresieiiid 


I-'iotit 


Tei  miii.il  loiil, 
To 


,  \  I     \  ii|;r\|- 
,  ,  -W    \  ,  i|;  I   \i 
\  !  '-    \  I  ill 
t  111   I'.ii  k  li,i 
Kl.  h.  lu'  liil 
An;.\le  lilt 
L<-wisvillc  lilt 


MA  l.oM 

liA  I. MM 

OA  l.o.M 

I  e\  1.1  i\I 

DA  l.iiM 

I,.  «  ;.\  ,11,    liil 

I  1  A  I, MM     ,  \M 


hileel 
Diieet 
I )n,il 

iMi.rl 

I rl 

iMiirl 
iMi.'.a 


.\I|>-,  d    >|,|,|,>  uil 

Mlnmiili,,      MAI'     ll.S    Oil   ih.",'.   l.MC  4  1   mil, 
allilud,  >  p  ,>,,ii|.,  |>A  l.o.M. 

tfeel) 


_'_'i»i  (  hinl,  I,,  _',-,i«i'on  l.oc  ,  pr,  Ijs  wiihin  ■  1 
-'-'""  mil'-s  01  rhml,  I,,  joo.r,  h.ft  1,1111  di,..,  I  1,1 
-'-'Oil         Dallas  \  oltTAl 

1''-'"<I  Siipp|eii,,-nl  ,M  ih  ,ili;,e  liifoini.ili,,!, 

l'-'i"l  Uiinwin   i:<l..  Tl  1/ ,  |.v  iiion    4s.',' 

i8on 


I'"'  '  d',i.   Ill:  ,1  \  -i,|,'  1,1  ,■,  ,,  Hmv    Mill  hi,,  I.  Ijs     1 1,1,1,  I.  .'.'iBi'  u  ,11,11,  10  n,il,.s  of  D  \   l.nM 

I  .\  I-.  DA  l.M.M     1-1, 111  .,pp,i,.„|,  ,.,^,  i-s      I  1 1, 1  ,,,,,.  ).  A  I-   I,,  .MAI'.  4  I  I, 111,-- 

Mlliinium  fllih- -,lop,-  llll,ae.-pli,,n  .ill,tll,h-.  iM'ii'    (  ,li,|,    -',,p.-  all  ll  leh-    ,IM.M     ir-,,(      ,1    \|\|     ^n 

Di-I  iiiM-  to  run w. IS  thi,-slio|,l  al  O.M,  41  nul,  v,   ,1  .MM,  o  ,   ,11,1, 

M-  \    pKi    j-jr  -;i4oip';  j--,o    nvi      _i:ii»,' 

N',il-    -I'A,--K    -  .',  I  ,ii,|,-  ,1,,|„    um,s,il>|,-  h,-I,,w  1,77' 
■It\   K  .'I.   Kuuu.n-  1:11,  ,,,,,!  .ill. 


Coiid. 


Dil 


VIS 


?  hi  I, 

I,M(     . 

s  lu. 


IIH., 

.M  1 1 A 

MO 
MDA 

'.HKI 
Siandaril, 


KVH  _'4 

\  1- 
lc\  It  J( 

\  IS 
1 


HAT 

II  \  1 
;i,-.-. 

II  A  \ 
47.1 


Dil 

M  1  '  \ 

Ml 

Mh  \ 


VI.-, 

H\  K  .'I 

\  Is 

i;\  K  .1 

\  1~ 

1 


MAT 


Dil 


VIS 


■-■no  lih-, 

llAl'  .M|).\ 

.'tr.a  K40 

II  A  \  .MDA 

:,|:i  iKKi 


K\  U  .'4 
\  is 

n\  H  ji 

\  IS 

I'j 


HAT 

JlMl 

1 1. VI 

,( •,  ■, 

1 1  .\  .\ 

.M.'t 


Dil 


VI.S 


tisa  K\  l(  •_'( 

MDA  \  IS 

MH  li\  K  40 

MDA  VIS 

IIISII  -J 


HAT 

_-,io 

ii.vr 
;i.',.', 

IIAA 
.vi:( 


T  J■l-n^,■.  01  le,-s     Stand. lid. 


T  over  -'-eiig.  — Standard.' 


iit\.  Dallas,  Stite,Tex,:  AiiiHjit  nam,.  Dall  i-  I,ove  KieM.  Kl 


Kl.-v     4S7-    '■"■•'||";',;,fJ'\/;-^l;;^';;';'l""'^"    H--^  HnnwiMU.    Aiielt    I-,  KIT  dat,-.;)OApr.  70,  Sure  Anult    Vo. 
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Terminal  routes 


Missed  approiw  h 


Froin- 


Tch- 


Vto 


DALVORTAC.                      LV  LOM...  Direct. 

OSW  VORTAC-     -     LV  LOM .   .  Direit 

ADS  VOR LV  LO.VI .' Direct 

Kori-st  lilt     -                        -         LV  LOM  (NOI'T).. .    Direct 

Hutchin.s  Int..  .                                                       LV  LOM  (NOI'T). .  Direct 


Minimum    MAP;  ILS  DH  675'.  LOC  4 'j  ii.;l-s  aftei 
altitudes         passing  LV  LOM. 
(feet) 


2000  Climb  to  ^JOO'  on  hearing!  30^'  from   l.V 

'2CO0  LOM  within  16  miles  or  climb  to  MV. 

■2CIO0  right  turn,  direct  to  Dallas  VORTAT 

'2000  Supplenicntary  charlinp  information: 

2000  Runway  aiL,  TUZ  elevation,  475'. 


PriKcdure  turn  S  side  of  crs,  1-'S°  Outlaid,  ,'ii)b'  Inhnd,  '20(1(1'  within  1(1  mil.  s  of  l.\'  I.oM 

F.\K,  L\'  LO.\l.  Final  approach  crs.  30»>''.  Distance  FAF  to  MAI',  4.9  iniles. 

.Minimum  altitude  over  Central  \IIF  INT.  I.VX)'. 

.Minimum  i-'liJe  sln|)e  interception  altitude.  2000'.  Cilide  slope  allitiidi  at  oM    .'ooo'   ,;i  MM    us, 

Di.slaiice  to  runway  threshold  at  OM,  4.'i  miles;  at  MM,  11 1,  mile 

.MSA:  OOtr-lHO" -'2200';  1S0--27U'-  ;i4i«J': '270=  aeo'— ^aoo'. 

Note;  ASR. 

•HVR  '24,  Runwavs.jll,  and  U]. 


Day 

AM,   Nn.MI   .MiMMl   .M.- 

Coiid, 

A 

B 

C 

1) 

DII 

VIS 

HAT 

1)11 

VI.S 

HAT 

1)11 

VIS 

UAT 

DU 

VIS 

HAT 

S  31L 

675 

HVR  '24 
VIS 

'200 
HAT 

B75 
MDA 

K\  H  24 
MS 

-■Oil 
HAT 

075 
MDA 

RVR  24 

VIS 

200 
HAT 

675 
MDA 

HVK  24 

\  IS 

200 

LOC: 

MDA 

HAT 

S-3IL 

1500 

H\  R  .VI 

1025 

1,'«0 

HVR  .',0 

102,- 

LVK) 

RVR  00 

102.5 

150(1 

I'i- 

1112.'. 

MDA 

\  IS 

IIAA 

MDA 

\  IS 

1 1  A  .\ 

MDA 

VIS 

IIAA 

MDA 

\  I- 

IIAA 

(     LOC 

1500 

1 

1(113 

l.'iOd 

1 

ii,|:-i 

hvm 

1!5 

1013 

K'SOd 

2 

im.-i 

LOC  \ OH  .Minimun 

s: 

LOC; 

.MDA 

\IS 

HAT 

.MDA 

\  1.- 

1 1 A  1 

MDA 

VKS 

HAT 

.MDA 

\  1- 

11 A  1 

S  31 L 

-    ..         1120 

HVR  40 

(■>45 

1120 

H\  K  40 

nc 

11.11 

RVR  50 

645 

112(1 

H\  H    ',0 

M' 

A 

.   Standard 

T  2-en(;   or 

less— Sta 

.dard.* 

T  over  2-enp 

—Standard 

• 

Citv,  Dallas;  State,  Tex.;  .\irport  nana-,  Dallas  Love  Field:  Kiev.,  4V7',  Fac.  blent.  I~LVK:  l'iu,-f ,hii.-  N'o.  ILS  Runwav  3IL,  Aindt.  4;  FIT.  dab-,  3<i  Apr    7n.  m,,.   Aiieli    \,, 

3;  Dated,  ID  Sept.  fls 

17.  By  amending  §  97.31  of  Subpart  C  to  amend  precision  approach  radar  (PAR)  and  airport  surveillance  radar  'ASR 
procedures  as  follows : 

Standard  I.nstri'meni    .\i'PH(ia(  ii   I'iom  i.nritK — Type  Radar 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSI.,  eie.>pt  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elcvatioi 
Distances  are  In  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

If  a  radar  Instrument  approach  Is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  procedure,  unless  an  approach  is  conducti-d 
In  accordance  with  a  different  procedure  authorired  tor  such  airport  by  the  Administrator.  Initial  approach  minimum  aititude(s)  shall  correspond  with  those  established  lor  on 
route  operation  In  the  particular  area  or  as  set  forth  below.  Positive  identification  must  be  established  with  the  radar  controller.  From  Initial  contact  with  radar  to  final  author- 
lied  landing  mlnlmums,  the  Instructions  of  the  radar  controller  are  mandatory  except  when  (A)  visual  contact  is  established  on  final  approach  at  or  before  descent  to  the  author- 
lied  landing  minlmums,  or  (B)  at  Pilot's  discretion  11  It  appears  desirable  to  discontinue  the  approach.  Except  when  the  radar  controller  may  direct  otherwise  prior  to  final 
approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication  on  final  approach  is  lost  for  more  than  8  seconds  during  a  precision  approach  or  for 
more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controller;  (C)  visual  contact  Is  not  estabUshed  upon  descent  to  authoriied  landing  mjnlmtims'  or 
(D)  if  landing  is  not  accomplished.  {.«.,« 


Radar  terminal  area  maneuvering  sectors  and  altitudes  (sectors  and  distances  measured  from  radar  antenna) 
From—       To—      Distance  Altitude   Distance  Altitude  Distance  Altitude  Distance  .\ltitude  Distance  Altitude 

'As  established  by  1).-\I.  .\SR  mlniniiini  altitude  vectoring  chart  " 


Notes 


ASR  Runways  3lL  and  31  K 

intermediate  approach  hx  5  miles  from  ihieshoM 

2000'. 
Descent  aircraft  to  MDA  after  FAF 
ASR    Runways  31L  and  31  R,  F.\K   3   miles  fron, 

threshold  1500*. 
Minimum  altitude  over  1.3-nnle  Radar  Kix  on  final 

approach  crs.  1000'. 
TDZ  elevation:   Runwav  3lL,  475'.    Runwav  31  K 

487'. 


Missed  approach:  Climb  to  2200' on  runway  heading  within  10  miles  or  climb  to  2000',  riiiht  tun,,  direct  to  DAL  VORTAC. 
•RVR  24,  Runways  13L  and  3IL. 

Day  ami  Night  Mimmims 
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A 

B 

c 
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MDA 
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HAT 

MDA 

VIS 

HAT 

MDA 
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HAT 
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HAT 

6-31 R.. 
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1 

413 

900 

1 
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413 

425 

HAA 

900 

900 

MDA 

413 

42.^ 

IIAA 

8-31L. 

900 

RVR  40 

425 

600 

RVR  40 

4  '5 

'OO 

KVR  40 

RVR  50 
VIS 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

C 

960 

1 

473 

1000 

1 

513 

1000 

m 

M3 

1080 

2 

.5S'3 

A 

Standard 

T  2-«ng.  or 

less— Standard.* 

T  over  2-eog. 

—Standard 

• 

City,  Dallas;  State,  Tex.;  Airport  name.  Dallas  Love  Field;  Elev.,  487';  Fac.  Ident.,  DAL  ASR:  Procedure  No.  ASR-l,Amdt.  18;  Efl.  date,  30  Apr  70;  Sup  Amdt   No   is 

Dated,  y  Oct   69 
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RULES   AND   REGULATIONS 

STWPARn    iN.STnrMFVT    Al-PKOAdl    rilO.FI.rRE--TYPK    !tM.\R-r,.ntIntl.Ml 


Frrini 


R^lmiiinal  area  maneuvcrifig  sectors  and  altitude  (sectors  and  distances  me:L'=iir.-.l  from  radar  antenna) 

Tn 


Dtstanca  Altitude   [)i.stance  Altiiiide   Oi.stiiuv  AiliiiM..   ])lsl.,n,v   AltiHid..   I)iM,„,c,.  Alluude 


Notes 


"A-  •■-tal'll-l..  d  1\    UAL  ASH  luiiiiruiKii  uUitude  vectoring  cluiil. 


1>.-..  i,,l  .u,,  nift  u,  MPA  after  FAK. 

ASIt  liiiimas  K)R. 

ASK  Ituhwuv   i:)I,. 
FAF  5  iiuli'.-i  friiiii  tliifshoKl  jiiikj'. 
1  l)Z   cIcvutK.ii:  iiuiiwuy   13K,  47r/,   Hmiway  13L, 


^vK'ji'''i[u":^I'.;>?yji'al(;/51I' "  '^■"">  '•'"^'"''^  *"''"•  '»  "  "-  •  ^  <''""•  '»  ''■^"■-  >>  "  -"'.  -H-cct  .o  I,AL  VORTAC. 

I  '  \^    \\|.  \i,.||T  MlMMUUa 


Coiid. 


MUA 


VIS 


UAT 


D 


iMDA 


VIS 


HAT 


Ml)  A 


VIri 


UAT 


-Mil  A 


\  IS 


HAT 


s  i:m 

>  i:<L... 


A 


X>^  "i  VIS                        SHIl 

»S0  RVKM  3:..i                  ^,<i            K\  A 

^'l>A  VIH  IIAA             \lli\              \  |< 

WO  1  473                l.niii                    1 

Slutidurd.  T  JiMig.  or  Ics.-    simdurd.* 


4ir, 

HSO 

RVU  .-/I 

405 

3  I.-, 

SSO 

SHI  1 

I 

KVR  VI 

4m 

3' 15 

II  vv 

MDA 

VIH 

IIAA 

MDA 

VIS 

IIAA 

.•ilJ 

i'Ki 

l!i 

■||3 

IilNJ 

2 

5J3 

T  over  2-pnB. 

— Siiwidard. 

• 

I  ;iy,  Dallas;  Stutf,  T.x  :   \ii|..iit  h.iii,',  D.ilhis  r.inv  Field;  KI..V  .  Is:-    Fir    Idi  nt     |i\I     \-li    i',,,,,.  i,,.     v      at)    .    .      ,      ,    ,- ,     .  ' 

iJm:  ;,>,t.,!',     ^  '    ^    ''  -  ■^"""    '•  ^-'^^  '!■''".  WAIT.  70:  s..|,.  Anidt.  Xo.  3, 

These  procedures  sliall  become  effective  on  the  dates  specified  therein. 

(Sees.  307(C).  313tal.G01.  Federal  Aviation  Act  or  1958  i49U,S.C    1348, r,.  1354iai.  14lM:  72  St:tt.  749    7.52.  775), 

Issued  in  Washington.  D.C.,  on  March  30.  1970. 

.   ,.        ^  R.  S.  Sliff. 

Adiug  Dtrcitor,  Flight  Standards  Service 

|F.R     Doc    7(1  4'1!)7;    Filed,   Apr    9.   1970;    .1,45  .Tm] 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER    A — ECONOMIC    REGULATIONS 
|Reg.   ER   G09;    Amd".  G| 

PART  234 — FLIGHT  SCHEDULES  OF 
CERTIFICATED  AIR  CARRIERS;  REAL- 
ISTIC SCHEDULING  REQUIRED 

Updating     of    Schedule    Arrival     Per- 
formance   Reporting    Requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  it.s  office  in  Wa.shinL;ton.  D.C.. 
on  the  6th  day  of  April  1970. 

Section  2,34.8  a  >  requires  that  each 
certificated  route  air  carrier  schedulin-^ 
nonstop  passcnccr  niq:ht,s  <  1 1  between 
any  of  the  100  top-rankinu'  pairs  of 
points  in  terms  of  pa^.'iono'cr  volume  a.s 
set  forth  in  Table  4  of  the  Domestic 
Origin-Destination  Survey  or  U'  be- 
tween the  State  of  Hawaii  or  Ala.ska,  om 
tlie  one  hand,  and  point.s  ui  the  48  c  di- 
ti^uous  States,  en  the  other  hand,  or 
within  the  State  of  Hawaii  with  a  pa.s~cn- 
Lier  volume,  as  determined  from  the  In- 
ternational Oimin-Destination  Survey, 
reater  than  tlie  100th  ranked  pair  in 
the  Domestic  Survey,  shall  file  monthly 
reports  of  schedule  arrival  perform- 
i'uce  en  CAB  Form  41<T  B?Kinnin" 
January  1968.  the  pa-sscnper  origin- 
destination  survey  was  revived  to  include 
all  of  tlic  50  States,  rn.th^r  than  the  48 
contiguous  States,  in  the  'domestic" 
catetiory.  The  table  of  dom'\stic  top  city 
nans  in  pas.sin-er  trafRr  now  include.T 
Hawaiian  and  Alaskan  cities  in  their 
appropriate  rankin^'s.  The  special  pro- 
visions for  reportin.:;  Hawaiian,  intra- 
Hawaiian.  and  Alaskan  points  are  there- 
fore no  lonser  required  and  paragraph 
a  I    is  being  revised  accordingly. 


Parar.raph  ibi  provides  that  the  "List 
of  City  Pairs  for  Use  in  Reporting  on 
CAB  Form  438"  issued  by  the  Board  will 
be  revi.sed  whenever  the  Surveys  show  a 
change  in  the  top  rankimi  city  pairs.  In 
the  former  O&D  Survey  the  list  of  top- 
ranked  city  pairs  covering  a  12-month 
period  was  available  only  on  a  calendar 
year  basi.s.  and  the  List  was  revised  ac- 
cordingly. In  the  revi.sed  Survey,  the  tab- 
ulation of  top-ranked  city  pairs  is 
available  quarterly  covering  a  movinR 
12-month  period  each  quarter.  Thus,  it 
is  now  pc).<-sible  for  the  Beard  to  issue  a 
revi.sed  List  each  quarter.  However,  the 
deiiiec  of  change  from  one  quarter  to 
another  would  be  so  minimal  that  the 
burden  faHin<;  upon  tlie  carriers  in  ad- 
justiiv,  to  a  new  List  each  quarter  would 
nni  be  jti.siiiiable.  Therefore,  the  Board 
will  monitor  the  changes  in  the  top- 
ranked  City  pairs  each  quarter  but  will 
i.ssuc  a  new  Li.n  only  wiien  the  cumula- 
tive eflert  of  the  chantres  has  caused  a 
.'-I'-'.nificant  change  in  the  List  of  city 
l)airs. 

Ina'-rnuih  as  the  amendment  reflects 
current  a-cncy  practice  and  procedure, 
the  Board  finds  that  notice  and  public 
prccrdure  hereon  are  unnecessary  and 
tiie  amendment  will  be  effective 
immediately 

Accordin  ly.  the  Boaid  hereby  amends 
;;  234.8  <14  CFR  234.8'.  effective  April  6. 
1970,  by  r"vising  parat;raphs  la*  and  'bi 
to  read  as  follows: 

S2,'J1.}?       Ki'porliii::     dT     >rli<-(liil<-     ;irrl\;il 
p<-rriirMi:iiii'<-. 

'ai  Eacli  certificated  route  air  carrier 
schedulin!,'  nonstop  passenger  flights  be- 
tween any  of  the  100  top-ranking  pairs  of 
points  in  terms  of  revenue-passenger 
volume  as  .set  forth  in  Table  6  "Domestic 


City-Pair  Summary:  Top-Ranked  1000 
City  Pairs  in  Terms  of  Number  of  Pas- 
sengers" in  the  Board's  "Domestic  Ori- 
gin-Destination Survey  of  Airline  Pas- 
senger Traffic"  shall,  with  respect  to  any 
such  flights  for  each  month,  file  in  dupli- 
cate with  the  Board  a  "Monthly  Report 
of  Scheduled  Arrival  Performance  on 
Designated  Passenger  Flights."  CAB 
Form  438  .Rev.  5-G9»:  '  Provided,  That 
such  report  shall  not  be  required  with  re- 
sjiect  to  flights  between  any  pair  of  points 
which  are  less  than  200  miles  apart.  The 
same  information  may  be  submitted  on 
any  comparable  form  prepared  on  auto- 
matic data  processing  equipment.  Such 
substitute  form  shall  be  subject  to  Board 
approval  and  shall  be  submitted  in  dupli- 
cate and  contain  the  same  column  head- 
ings arranged  in  the  same  sequence  as 
CAB  Form  438.  During  any  period  that  a 
carrier's  obligation  to  provide  service  be- 
tween a  pair  of  points  is  suspended  by 
the  Board,  the  report  need  not  be  filed 
for  such  pair  of  points.  The  report  shall 
be  filed  within  45  days  of  the  end  of 
the  month  wliich  it  covers  and  shall 
be  certified  to  be  correct  by  a  responsible 
officer  of  the  reporting  carrier. 

'bi  Iho  pairs  of  points  on  which  re- 
ports are  to  be  filed  are  shown  in  the  cur- 
rent "List  of  City  Pairs  for  Use  in  Report- 
ing cn  CAB  Form  438."  which  is  issued 
by  the  Board  and  revised  from  time  to 
time  as  the  need  arises. 

(.Sc-c.   2041.11.  FecieritI   Aviation   Act   of    1958, 
a.;  iimpnded.  72  Stat    743:   49  USC    1324) 


CAB  Form  438  (Rev.  5  G9  i  Is  filed  as  part 
of  the  original  document  and  can  be  obtained 
irom  tlie  Publications  Services  Section.  Civil 
Aeronaiiacs  B<jard.   Washington,  D.C.   20428. 
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By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretarj/. 

[P.R.    Doc     70-4408;     Plied,    Apr.    9,     1970; 
8:49  a.m.] 


SUBCHAPTER  D — SPECIAL  REGULATIONS 
[Reg.  SPR-37;  Amdt.  3] 

PART  378a — BULK  INCLUSIVE  TOURS 
BY  TOUR  OPERATORS 

Extension  of  Effective  Date  of 
Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  In  Washington,  D.C. 
on  the  6th  day  of  April  1970. 

In  Order  70-2-123.  February  27,  1970, 
the  Board  approved  CAB  Agreement 
21537,  which,  inter  alia,  provided  for  an 
effective  date  through  March  31.  1971, 
of  lATA  Resolutions  079a  and  079c. 
These  resolutions  concern  the  terms  and 
conditions  of  furnishing  contract  bulk 
inclusive  tours  (BIT'S)  in  foreign  air 
transportation  by  tour  operators. 

Part  378a  exempts  tour  operators  from 
certain  provisions  of  the  Federal  Avi- 
ation Act  of  1958  to  enable  them  to  pro- 
vide BIT'S  consistent  with  Resolutions 
079a  and  079c.  Section  378a.4  presently 
provides  that  the  relief  granted  shall  be 
effective  until  October  1,  1970.  We  are 
therefore  amending  §  378a.4  to  reflect 
the  Board's  approval  of  lATA  Resolu- 
tions 079a  and  079c  through  March  31, 
1971. 

Inasmuch  as  the  Board  has  previously 
determined  that  it  is  in  the  public  inter- 
est that  tour  operators  be  relieved  of 
various  provisions  of  title  IV  of  the  Act 
to  enable  such  tour  operators  to  engage 
in  Indirect  air  transportation  and  to 
provide  bulk  inclusive  tours  and  that 
such  exemption  authority  be  effective 
for  such  period  as  the  Board  approves 
LATA  Resolutions  079a  and  079c,'  notice 
and  public  procediu-e  hereon  are  un- 
necessary and  the  amendment  shall  be 
effective  immediately. 

Accordingly,  the  Board  hereby  amends 
§  378a.4  (14  CFR  378a.4i,  effective  April 
6,  1970,  to  read  as  follows: 

§  378a. 4      Diirutiun  uf  rxciiipliun. 

The  relief  granted  by  §  378a.3  shall 
continue  in  effect  until  April  1,  1971. 

(Sees.  101(3).  204(a).  416.  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  737,  743, 
771;  49  U.S.C.  1301,  1324,  1386) 

By  the  Civil  Aeronautics  Board. 

iSEALl  Harry  J.  Zink, 

Secretary. 

|FR.    Doc     70-4409;     Piled.    Apr.    9,    1970; 
8:49  a.m.] 


'  SPDR-16,  June  25.  1969;  SPR-32.  adopted 
Oct   14.  1969 


RULES  AND   REGULATIONS 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal   Power 
Commission 

I  Docket  No.  R-363;  Order  393A1 

PART  101— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR  CLASS 
A  AND  CLASS  B  PUBLIC  UTILITIES 
AND   LICENSEES 

Nuclear  Fuel;  Supplemental  Order 

April  2,  1970. 

Revisions  in  uniform  system  of  ac- 
counts for  public  utilities  and  licensees 
(Classes  A  and  B)  and  FPC  Form  No.  1 
regarding  nuclear  fuel;  Docket  No. 
R-363. 

On  December  18,  1969,  the  Commission 
issued  Order  No.  393  in  this  proceeding. 
By  that  order,  the  Commission  amended 
and  added  certain  accounts  in  its  Uni- 
form System  of  Accounts  for  Class  A  and 
Class  B  Public  Utilities  and  Licensees  and 
certain  schedules  of  FPC  Form  No.  1  used 
by  public  utilities  and  licensees  for  an- 
nual reporting  of  data  relating  to  nuclear 
fuel. 

Item  2  of  new  Accoimt  120.1,  Nuclear 
fuel  in  process  of  refinement,  conversion, 
enrichment  and  fabrication,  set  forth  in 
Attacliment  A  of  the  order  lists  the 
"Ivlalue  of  recovered  nuclear  materials 
not  in  process  of  fabrication  '  as  a  rep- 
resentative item  in  that  account.  This 
wording  is  ambiguous.  Item  2  as  present- 
ly written  is  intended  to  cover  salvaged 
nuclear  materials  which  are  to  be  re- 
turned to  fuel  assemblies.  They  are  thus 
through  one  stage  of  the  recycling  proc- 
ess with  further  fabrication  to  follow. 
The  text  of  Account  120.1  provides  that 
it  is  applicable  to  "Nuclear  fuel  in  process 
of  *  ♦  •  fabrication."  Accordingly,  this 
item  shall  be  amended  to  read  "2.  'Value 
of  recovered  nuclear  materials  being 
reprocessed  for  use. " 

Inasmuch  as  the  aforesaid  Item  2  was 
listed  as  "Value  of  recovered  nuclear 
materials  to  be  recycled  '  in  the  Com- 
mission's rulemaking  notice  issued  July  1, 

1969,  in  this  proceeding,  no  further  notice 
of  this  change  in  the  wording  thereof  is 
necessary. 

The  Commission  further  finds: 
1 1 )  The  revision  of  the  Commission's 
Uniform  System  of  Accounts  herein  pre- 
scribed is  necessaiT  and  appropriate  for 
the  administration  of  the  Federal  Power 
Act. 

(2 1  Since  the  amendments  to  the  Com- 
mission's Uniform  System  of  Accoimts 
prescribed  by  Order  No.  393  issued  De- 
cember 18,  1969,  are  effective  January  1, 

1970,  good  cause  exists  for  making  this 
revision  to  the  Uniform  System  of  Ac- 
coimts also  effective  January  1,  1970. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Federal 
Power  Act,  as  amended,  particularly  sec- 
tions 301  and  309  thereof  (49  Stat.  854, 
858;   16  U.S.C.  sees.  825,  825h),  orders: 

(A)  Effective  January  1.  1970,  Item  2 
of  Accoimt   120.1    of   the  Commission's 


594.3 

Uniform  System  of  Accoimts  prescribed 
for  Class  A  and  Class  B  Public  Utilities 
and  Licensees  by  Part  101,  Title  18,  Code 
of  Federal  Regulations,  as  set  forth  on 
Attachment  A  of  Order  No.  393  issued 
December  18, 1969  (published  in  F.R.  Doc. 
69-15307  at  pages  20268-20270  in  the 
issue  dated  December  25,  1969 ) ,  is  hereby 
amended  to  read  as  follows: 

§  120.1  Nuclear  furl  in  process  of  re- 
finement, conversion.  enrirhmenl 
and  fabrication. 

•  •  *  »  » 

Items 

•  ••... 

2.  Value  of  recovered  nuclear  materials 
being  reprocessed  for  use. 

«  •  •  «  « 

(B)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Feder.i^l  Register. 

By  the  Commission. 

I  seal]  Gordon  M.  Grant, 

Secret  arp 

I  PR,     Doc      70-4386:     Filed      Apr      9      1970: 
8  47  a  nv| 


Tide  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

IRegs.  No  4.  further  amended  | 

PART  404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE (1950 ) 

Subpart  F — Overpayments,  Under- 
payments, Waiver  of  Adjustment  or 
Recovery  of  Overpayments,  and 
Liability  of  a  Certifying  Officer 

Partial  Adjustment  of  Overpayments 

Regulations  No.  4  of  the  Social  Secu- 
rity Administration,  as  amended  '  20 
CFR  404.1  et  seq.>,  are  further  amended 
to  read  as  follows : 

1.  Section  404.502  is  amended  to  read 
as  follows: 

§404.502      Overpayments. 

Upon  determination  that  an  overpa.v- 
ment  has  been  made,  adjustments  will  be 
made  against  monthly  benefits  and  lump 
sums  as  follows: 

(a)  Individual  overpaid  is  living,  il' 
If  the  individual  to  whom  an  overpay- 
ment was  made  is  at  the  time  of  a  deter- 
mination of  such  overpayment  entitled 
to  a  monthly  benefit  or  a  lump  sum 
under  title  n  of  the  Act.  or  at  any  time 
thereafter  becomes  so  entitled,  no  benefit 
for  any  month  and  no  lump  sum  is  pay- 
able to  such  individual,  except  as  pro- 
vided in  par£igr«phs  (c)  and  (d*  of  this 
section,  until  an  amount  equal  to  the 
amount  of  the  overpayment  has  been 
withheld  or  refunded.  Such  adjustments 
will  be  made  against  any  monthly  bene- 
fit or  lump  sum  under  title  n  of  the  Act 
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to  which  such  Individual  Is  entitled 
whether  payable  on  the  basis  of  such 
Individual's  earnings  or  the  earnings  of 
another  individual. 

(2)  If  any  other  individual  is  entitled 
to  benefits  for  any  month  on  the  basis 
of  the  same  earnings  as  the  overpaid  in- 
dividual, except  as  adjustment  is  to  be 
effected  pursuant  to  paragraphs  'o  and 
Id'  of  this  section  by  withholding  a  part 
of  the  monthly  benefil  of  either  the  over- 
paid individual  cr  any  other  individual 
entitled  to  bcncfit.s  on  tlie  basis  of  the 
same  eaiTJnss,  no  benefit  for  any  montli 
will  be  paid  on  such  cainmss  to  such 
other  individual  until  an  amount  equal 
to  the  amount  of  the  overpayment  has 
been  withheld  or  refunded. 

ib>  Individual  overpaid  dies  before 
adiui>tment.  If  an  overpaid  individual 
dies  before  adju.:,tment  is  completed  un- 
der the  provisions  of  paragrapli  lai  of 
tills  section,  no  lump  sum  and  no  sub- 
sequent monthly  benefit  will  be  paid  on 
tlie  basis  of  earnings  which  wei e  the  ba.^is 
of  the  oveip;iyt;icnt  to  such  deceased  in- 
dividual until  lull  recovery  of  the  over- 
payment has  been  cffertcd.  except  as 
provided  in  paratiraphs  <ci  and  idi  of 
this  .section  or  under  S  404.515.  Such 
recovery  may  be  effected  throu.;li: 

<  1 1  Payment  by  the  estate  of  the  de- 
ceased overpaid  individual. 

<2i  Withholdins  of  amounts  due  the 
estate  of  siieli  individual  under  title  II 
of  the  Act. 

'3»  WJthholdin-  a  lump  ^um  or 
montlily  benefits  due  any  other  individ- 
ual on  the  basis  of  the  .'^ame  earnings 
wliich  were  the  basis  of  tlie  overpayment 
to  the  deceased  overpaid  individual,  or 
(4)  Any  combination  of  tlic  above. 
<c>  Adjustment  by  mthholding  part 
Of  a  month!  /  boieff.  Adjustment  under 
parasraplis  ia>  and  'bi  of  this  section 
may  be  effected  by  witlili  jldiiii,'  a  part 
of  the  monthly  benefit  payable  to  an  in- 
dividual where  it  is  determined  that: 

'  1 1  Withlioldins  the  full  amount  each 
month  would  'defeat  the  purpo.se  of  title 
II. "  i  e.  deprive  the  person  of  income  re- 
quired for  ordinary  and  ncce.s;-.ary  livini; 
expenses  (see  .^  404  508 1  ;  and 

i2)  Recoupment  can  be  effected  in  an 
amount  of  not  less  than  $10  a  month 
and  at  a  rate  which  would  not  result 
in  cxtendiii!,'  the  jieriod  of  adjustment 
beyond  the  earlier  of  the  following: 

<  1 '  The  expected  last  month  of  entitle- 
ment: or 

'ii'  Three  years  after  the  initiation 
of  the  adjustment  action  (except  that 
in  cases  where  the  individual  was  "with- 
out fault"  (.see  5 S  404.507  and  404  510i, 
the  period  of  adjiustment  may  be  ex- 
tended iieyond  3  years,  if  necessary  i  ■ 
and 

( 3 '  The  overpayment  was  not  caused 
by  the  individuals  intentional  fal.se 
statement  or  representation,  or  willful 
concealment  of,  or  deliberate  failure  to 
furnish,  material  information. 

'di  Individual  overpaid  enrolled  under 
supplementary  insurance  plan.  Notwith- 
standing the  provisions  of  paragraphs 
'a>.  (bi,  and  (c>  of  this  section.  If  the 
individual  liable  for  the  overpayment  Is 
an  enrollee  under  Part  B  of  title  XVIII 
of  the  Act  and  the  overpayment  was  not 
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caused  by  such  Individuals  Intentional 
false  statement  or  representation,  or 
willful  concealment  of,  or  deUberate 
failure  to  furnish,  material  information, 
an  amount  of  such  individual's  monthly 
benefit  which  is  equal  to  his  obligation 
for  supplementary  medical  insurance 
premiums  will  be  applied  toward  pay- 
ment of  such  premiums,  and  the  balance 
of  the  monthly  benefit  will  be  applied 
toward  recovery  of  the  overpayment. 
Further  adjustment  with  respect  to  such 
balance  may  be  made  if  the  enrollee  so 
requests  and  meets  the  conditions  of 
paragraph   (c)    of  tliis  section. 

(Sees.  204,  205,  1102.  b:i  Stat  1J08.  ii.s 
amcnacd,  49  Stat.  C47.  iis  amenUeU,  sec.  5. 
Rfoigaiii/atiun  Plan  No,  1  of  19 j3.  67  St..t 
18,   G31:    42   U.S.C.   404.   405,    1302) 

2.  Effective  date.  The  fore;,'oing  regu- 
lations sliall  become  effective  upon  pub- 
lication in  the  Federal  Register. 

Dated    March  16,  1970. 

Robert  M.  B.all, 
Commissioner  of  Social  Security. 

Approved:  April  7,  1970. 

Robert   H.   Finch, 
Srirctury  of  Jlealth, 
Education,  and  Welfare. 

\PH      Doc     70  4414;     Filed.     Apr.    9.     1970: 
8  49  a  m  I 


IRfg.'!.  .No.  4,  rurUier  amended | 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE  (1950 ) 

Subpart  J — Procedures,  Payment  of 
Benefits,  and  RepresentaHon  of 
Parties 

RroPENiNn  OF  Revised  Determin.'Vtion-s: 
Definition  of  Initial  Determination 

Regulations  No.  4  of  the  Social  Secu- 
rity Administration,  as  amended  (20 
CFR  404  1  et  scq.i.  are  further  amended 
as  follows: 

1.  Paragraph  (a»  of  $404,905  is 
amended  to  read  as  follows: 

§    lOI.OO.'j       AdniinNlralivf      actions      llial 
jir«'  iiiilial  <l<-|<'rniinarioii>. 


'a  I    Enlttlctnent  to  montlily  benefits, 
lump  sums,  hospital  insurance  benefits', 
and    supplementary    medical    insurance 
benefits.  The  Administration  shall  make 
findings,  setting  forth  the  pertinent  facts 
and  conclusions,   and  an  initial  deter- 
mination with  respect  to  the  entitlement 
to   monthly   benefits    'including  special 
payments  at  age  72  >  or  a  lump  sum  under 
title   II   of   the   Act.   or  entitlement   to 
hospital    insurance    benefits    or   supple- 
mentary    medical     insurance     benefits 
under  title  XVIII  of  the  Act,  of  any  party 
to  the  determination  who  has  filed  an 
application  for  such  entitlement.  In  the 
case  of  monthly  benefits  or  a  lump  sum, 
the    determination    shall    include    the 
amount,  if  any.  to  which  the  party  is 
entitled    and,    where    applicable,    such 
amount  as  reduced  or  increased  pursuant 
to  sections  202(ji  i  D,  202<k)  (3).  202(mi 
202(q).   203(a>.   203(b>,   203(c),  203(d>,' 
203(f>,  203ig'.  204(ai,  222(b),  223.  sec- 


tion 224  of  the  Act  before  its  repeal  in 
1958,  or  section  224  of  the  Act  as  enacted 
on  July  30,  1965  tsec.  335  of  Public  Law 
89-97 ) .  or  section  228  of  the  Act.  Where 
an  individual  is  entitled  to  an  old-age 
or  a  disability  insurance  benefit  for  any 
month  and  to  any  other  insurance  benefit 
for  such  month,  the  determination  as  to 
the  total  amount  of  benefits  to  which 
such  individual  is  entitled  shall  consti- 
tute an  initial  determination  whether  or 
not  the  applicable  reduction  imder  sec- 
tion 202' k M 3 M  A »  has  been  made. 
•  •  »  •  . 

2.  Sections  404.956  and  404  957  are  re- 
vised to  read  as  follows: 

S    KM.O.irj       Hr\  ision     for    rrror    or    oilier 
r<ii--oii:  lime  liiiiilatinii  p«nerallj. 

'a'  Initial,  revised,  or  reconsidered 
determinations.  Except  as  otherwise  pro- 
vided in  55  404.960  and  404.960a.  an 
initial,  revised,  or  reconsidered  deter- 
mination (.see  5  5  404.905  and  404.914) 
may  be  revised  by  the  appropriate  unit 
of  tlie  Social  Security  Administration 
having  jurisdiction  over  the  proceedings 
<  5  404.902).  on  its  own  motion  or  upon 
tlie  petition  of  any  party  for  a  reason, 
and  within  the  time  period,  prescribed 
in  5  404.957. 

(bi  Decision  or  revised  decision  of  a 
hearing  examiner  or  the  Appeals  Council 
Either  upon  the  motion  of  the  hearing 
examiner  or  the  Appeals  Council,  as  the 
case  may  be.  or  upon  the  petition  of  any 
party  to  a  hearing,  except  as  otherwise 
provided  in  5  s  404.960  and  404.960a,  any 
decision  of  a  hearing  examiner  provided 
for  in  5  404.939  or  any  revised  decision 
of  a  hearing  examiner  may  be  revised  by 
such  hearing  examiner,  or  by  another 
hearing  examiner  if  the  hearing  exami- 
ner who  i.ssued  the  decision  is  unavail- 
able, or  by   the  Appeals  Council  for  a 
reason  and  within  the  time  period  pre- 
scribed in  5  404.957.  Any  decision  of  the 
Appeals  Council  provided  for  in  5  404.950 
or  any  revised  decision  of  the  Appeals 
Council,  may  be  revised  by  the  Appeals 
Council  for  a  reason  and  within  the  time 
period  prescribed  in   5  404.957.  For  the 
purposes  of  this  paragraph  <bi.  a  hear- 
ing examiner  shall  be  considered  to  be 
unavailable    if,    among    other    circum- 
stances, such  hearing  examiner  has  died, 
terminated  his  employment,  is  on  leave 
of  absence,  has  had  a  transfer  of  official 
station,  or  is  unable  to  conduct  a  hearing 
because  of  illness. 

S  10  l.').")?  l{i-oprniiis  initial,  r»>i>«<l,  or 
r<««nisii!,ricl  (ictoriiiiiialioio  of  llip 
\iliiiiiiiv|ralion  and  (ic<i>.ion!<  or  ri-- 
^i*r<l  d('<'i>iuiis  of  a  lieariiif:  examiner 
or  the  .VpiK-iil^  Conniil;  finalilv  of 
<ltt<'rminalion  and  cir<'i>ion->. 

An  initial,  revised,  or  reconsidered 
determination  of  the  Administration  or 
a  decision  or  revi.sed  decision  of  a  hear- 
ing examiner  or  of  the  Appeals  Council 
wliich  is  otherwise  final  under  5  404  908 
5  404,916,  §  404.940,  or  §  404.951  may  be 
reopened : 

(a>  -Within  12  months  from  the  date 
of  the  notice  of  the  initial  determinaUon 
'.see  5  404.907).  to  the  party  to  such 
determination,  or 
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(b)  After  such  12-month  period,  but 
wltbln  4  years  after  the  date  of  the 
notice  of  the  Initial  determlnatlozi  (see 
{ 404.907)  to  the  party  to  such  deter- 
mination, upon  a  finding  of  good  cause 
for  reopening  such  determination  or 
decision,  or 

(c)  At  any  time  when: 

(1)  Such  initial,  revised,  or  recon- 
sidered determination  or  decision  or  re- 
vised decision  was  procured  by  fraud  or 
similar  fault  of  the  claimant  or  some 
other  person;  or 

(2)  An  adverse  claim  has  been  filed 
against  the  same  earnings  account;  or 

(3)  An  individual  previously  deter- 
mined to  be  dead,  and  on  whose  accoimt 
entitlement  of  a  party  was  established, 
is  later  found  to  be  alive,  or 

(4)  The  death  of  the  Individual  on 
whose  account  a  party's  claim  was  denied 
for  lack  of  proof  of  death  is  established 
by  reason  of  his  unexplained  absence 
from  his  residence  for  a  period  of  7  years 
(see  :  404.705) ;  or 

(5)  The  Railroad  Retirement  Board, 
pursuant  to  the  Railroad  Retirement  Act, 
has  awarded  duplicate  benefits  on  the 
same  earnings  accounts;  or 

(6)  The  initial,  revised,  or  reconsid- 
ered determination  or  decision  or  re- 
vised decision  (for  purposes  of  entitle- 
ment under  title  II  or  Part  A  and  Part  B 
of  title  XVm,  or  for  purposes  of  the 
amoimt  of  benefits  imder  title  II)  either: 

(i)  Denies  the  Individual  on  whose 
earnings  accoimt  such  benefit  claim  Is 
based  gratuitous  wage  credits  for  World 
War  n  or  post-World  War  n  military 
or  naval  service  because  another  Federal 
Government  agency  (other  than  the 
-Veterans'  Administration)  has  errone- 
ously certified  that  it  has  awarded  bene- 
fits based  on  such  service;  or 

(11)  Credits  the  earnings  account  of 
the  individual  on  which  such  benefit 
claim  is  based  with  such  gratuitous  wage 
credits  and  another  agency  of  the  Fed- 
eral Government  (other  than  the  -Vet- 
erans' Administration)  thereafter  certi- 
fies that  it  was  awarded  a  benefit  based 
on  the  period  of  service  for  which  such 
wage  credits  were  granted. 

(7)  Such  initial,  revised,  or  reconsid- 
ered determination  or  decision  or  revised 
decision  was  that  the  claimant  did  not 
have  the  necessary  quarters  of  coverage 
for  an  insured  status  but  thereafter 
earnings  were  credited  to  his  accoimt 
pursuant  to  section  205(c)(5)  (C),  (D). 
or  (G)  of  the  Act,  which  would  have 
given  him  an  insured  status  at  the  time 
of  such  determination  or  decision  if  such 
earnings  had  been  credited  to  his  ac- 
count then. 

(8)  Such  initial,  revised,  or  reconsid- 
ered determination  or  decision  or  re- 
vised decision  is  unfavorable,  in  whole 
or  In  part,  to  the  party  thereto  but  only 
for  the  purpose  of  correcting  clerical 
error  or  error  on  the  face  of  the  evidence 
on  which  such  determination  or  decision 
was  based. 

3.  Section  404.962  Is  revised  to  read  as 
follows: 

§  404.962      EflTect  of  revised   deterniina> 
tion. 

Except  as  provided  in  S  404.612,  the 
revision  of  a  determination  or  decision 
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shall  be  final  and  binding  upon  all  par- 
ties thereto  unless  a  party  authorized  to 
do  so  (see  S  404.961)  files  a  written  re- 
quest for  a  hearing  with  respect  to  a  re- 
vised determination  in  accordance  with 
I  404.963  or  a  revised  decision  is  reviewed 
by  the  Appeals  Council  as  provided  ia 
this  Subpart  J,  or  such  revised  deter- 
mination or  decision  is  further  revised  In 
accordance  with  §§  404.956  and  404.957. 

(Beca.  206(a),  206(n),  1102,  fiS  Stat.  1370, 
as  amended,  53  Stat.  1368,  as  amended,  49 
Stat.  647,  as  amended;  sec.  5  Reorganization 
Plan  No.  1  of  1953,  67  Stat.  18,  631;  42  U.S.C. 
405,  1302) 

4.  Effective  date.  The  foregoing  regula- 
tions shall  become  effective  upon  publica- 
tion in  the  Federal  Regisxee. 

Dated:  March  11, 1970. 

Robert  M.  Ball, 
CommissiOTier  of  Social  Security. 

Approved:  April  7,  1970. 

Robert  H.  Pinch, 
Secretary  of  Health, 
Education,  and  Welfare. 

[P.R.    Doc.    70-4415;     Piled,    Apr.    9,    1970; 
8:49  a.m.] 
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Title  29— LABOR 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Olympic  National  Park,  Wash.;  Dogs 
and  Cats 

A  proposal  was  published  at  page  14035 
of  the  Federal  Register  of  September  4, 
1969,  to  amend  S  7.28  of  "HUe  36  of  the 
Code  of  Federal  Regulations.  The  effect 
of  this  amendment  Is  to  revise  and 
clarify  the  special  regulation  on  dogs 
and  cats  In  the  parte. 

Interested  persons  were  given  30  days 
for  submitting  written  comments,  sug- 
gestions, or  objections  with  respect  to 
the  proposed  amendment.  As  a  result  of 
comments  received,  the  proposed  regula- 
tion is  adopted  with  the  following 
change :  The  prohibition  of  pets  on  trails 
in  paragraph  (c)  was  revised  in  order  to 
define  more  clearly  where  pets  would  be 
allowed.  This  amendment  will  become 
effective  30  days  after  publication  of  this 
notice  in  the  Federal  Register. 

§  7.28      Olympic  National  Park. 

•  •  •  •  • 

(c)  Dogs  and  cats.  Dogs  and  cats  are 
prohibited  on  any  park  land  or  trail, 
except  within  one-quarter  mile  of  an 
established  automobile  campground  or 
concessioner  overnight  facility. 

*  •  •  •  • 

S.  T.  Carlson, 
Superintendent. 
Olympic  National  Park. 

(P.R.    Doc.    70-43M:    Piled,    Apr.    9,    1970; 
8:45  a.m.] 


Chapter  iV — OfRce  of  Labor-Man- 
agement and  Welfare-Pension  Re- 
ports, Department  of  Labor 

PART  462~VARIATION  FROM 
PUBLICATION  REQUIREMENTS 

Certain  Employee  Benefit  Plans 
Utilizing  Aetna  Life  Insurance  Co. 

On  pages  2994  and  2995  of  the  Federal 
Register  of  February  13,  1970,  there  was 
published  a  notice  of  a  proposed  varia- 
tion under  which  employee  benefit  plans 
which  utilize  the  services  of  the  Aetna 
Life  Insurance  Co.,  and  which  do  not 
maintain  separate  experience  records 
are  excused  from  the  requirement  of  sec- 
tion 7(d)(2)(A)  of  the  Welfare  and 
Pension  Plans  Disclosure  Act  (WPPDA) , 
29  U.S.C.  306(d)  (2)  (a) ,  that  they  attach 
a  copy  of  the  Aetna  Life  Insurance  Co. 
financial  report  to  their  njinm^i  reports. 
Interested  persons  were  invited  to  sub- 
mit objections  to  the  proposed  variance 
within  15  days  of  the  date  of  publication. 

No  objections  have  been  received,  and 
the  proposed  variations  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

Effective  date.  This  variation  shall  be 
effective  immediately  upon  publication  in 
the  Federal  Register. 

Signed  at  Washington,  B.C.,  this  3d 
day  of  April  1970. 

W.   J.   USERY,   Jr., 

Assistant  Secretary  for 
Labor -Management  Relations. 

New  §§  462.31  and  462.32  and  their  pre- 
ceding imdesignated  centerhead  read  as 
follows : 

Certain  EMPLO-yTE  Benefit  Plans  Uti- 
lizing THE  Aetna  Life  Insurance  Co. 

§462.31      Rule  of  variatkm. 

Every  employee  benefit  plan  which 
utilizes  the  Aetna  Life  Insurance  Co.,  151 
Parmington  Avenue,  Hartford,  Conn. 
06115,  to  provide  benefits  and  which 
presently  is  required  under  section 
7(d)  (2)  (A)  of  the  Welfare  and  Pension 
Plans  Disclosure  Act  to  attach  to  its 
annual  report  filed  with  the  Secretary  of 
Labor  pursuant  to  section  8(b)  of  the 
Act,  a  copy  of  the  financial  report  of  the 
Aetna  Life  Insurance  Co.  will  no  longer 
be  required  to  do  so,  subject  to  the 
following  conditions. 

§  462.32      Condition  of  variation. 

(a)  The  Aetna  Life  Insurance  Co. 
shall: 

(1)  Submit  to  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports, within  120  days  after  the  end  of 
its  fiscal  year,  10  copies  of  its  latest 
fiiuinclal  report,  including  the  company's 
complete  name  and  address  in  each 
copy. 

(2)  Thereafter  make  timely  written 
notification  to  each  plan  administrator 
of  a  participating  employee  benefit  plan 
heretofore  required  to  submit  a  copy  of 
such    financial    report    under    section 
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7id»(2)(A)  of  the  Act  that  the  Aetna 
Life  Insurance  Co.  has  submitted  Its 
latest  financial  report  to  the  Office  of 
Labor-Management  and  Welfare-Pen- 
sion Reports. 

lb)  In  lieu  of  submitting  to  the  Office 
of  Labor-Management  and  Welfare- 
Pension  Reports  the  financial  report  of 
the  Aetna  Life  Insurance  Co.,  each  plan 
administrator  of  an  employee  benefit 
plan  to  which  this  variation  applies  shall 
report  in  part  III,  section  D  of  Depart- 
ment of  Labor  Annual  Report  Form  I>-2, 
or  attachment  thereto,  the  complete 
name  and  address  of  the  Aetna  Life  In- 
surance Co.  and  shall  place  in  Item  6  of 
said  part  and  section  the  symbol  "VAR" 
in  the  space  provided  for  the  code 
number. 

(c)  The  Aetna  Life  In.surance  Co.  is 
cautioned  that: 

<  1 )  This  variation  does  not  apply  to 
any  employee  benefit  plan  for  which 
the  Aetna  Life  Insurance  Co.  maintains 
separate  experience  records,  since  said 
plans  are  not  required  to  file  financial 
reports  of  the  carrier  under  section  7 
<d)(2). 

(2)  This  variation  does  not  affect  the 
responsibilities  of  the  Aetna  Life  In- 
surance Co.  to  comply  with  the  certifica- 
tion requirements  of  section  7(g)  of  the 
Act  129  U.S.C.  306(g))  and  Part  461  of 
this  chapter. 

(Sec.  5,  72  Stat.  999;  76  Stat    36:  29  USC. 
304) 

|FR,    Doc     70-4397;     Piled.    Apr.    9,     1970; 
8:48  a.m. I 
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Dated:  April  1,  1970. 

R.    E.    DUGCAN. 

Acting  Associate  Commissioner 
for  Compliance. 

(P.R.    Doc.    70-4370:    Piled,    Apr.    9,    1970; 
8:45  a.m.] 


Title  21— FOOD  AND  DROGS 

Chapfer  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD   AND    FOOD    PRODUCTS 

PART  16 — MACARONI  AND  NOODLE 
PRODUCTS 

Confirmation  of  EfFective  Date  of 
Order  Amending  Identity  Standards 
for  Enriched  Products  To  List  Inac- 
tive Dried  Torula  Yeast  as  Optional 
Ingredient 

In  the  matter  of  amending  the  iden- 
tity standards  for  enriched  macaroni 
products,  enriched  noodle  products,  and 
enriched  macaroni  products  made  with 
nonfat  milk  (21  CFR  16.9,  16.10.  16.14) 
to  list  Inactive  dried  torula  yeast  as  an 
optional  ingredient: 

Pursuant  to  provisions  of  tlie  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401, 
701,  52  Stat.  1046,  1055,  as  amended  70 
Stat.  919,  72  Stat.  948:  21  U.S.C.  341, 
371)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120).  notice  is  given  that  no 
objections  were  filed  to  the  order  in  the 
above-identified  matter  published  in  the 
Federal  Register  of  January  21,  1970 
'35  F.R.  805).  Accordingly,  the  amend- 
ments promulgated  by  that  order  be- 
came effective  March  22,  1970. 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Paper  and  Paperboard 

Tlie  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  (FAP 
0B2442I  filed  by  Hercules.  Inc.,  910  Mar- 
ket Street,  Wilmington,  Del.  19899,  and 
other  relevant  material,  concludes  that 
§  121.2526  of  the  food  additive  regula- 


tions should  bfe  amended  by  changing 
the  "molar  percent"  In  the  item  set  forth 
below  from  "5"  to  "10."  As  originally 
filed,  the  petition  proposed  a  change  of 
from  "5"  to  "20";  however,  the  petitioner 
subsequently  revised  the  petition  to  pro- 
pose "10." 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.2526(a)(5)  is  amended  by 
revising  the  item  "Acrylamide-  •  •  ••• 
to  read  as  follows: 

§  121.2326  Components  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fully  foods. 

•  •  •  »  • 

(a)    •   •   • 
(5)    •   •   • 


List  of  Substances 


Limitations 


Acrylamide-rt-methacrylyloxyethyltrlmethylammonlum  For  use  only  as  a  retention  aid 

methyl  .sulfate  copolymer  resins  containing  not  more  and  flocculant  employed  prior  to 

than   10  molar  percent  or  p-methacrylyloxyethyltrl-  the  sheet-forming  operation  In 

methylammonium  methyl  sulfate  and  containing  less  the  manufacture  of  paper  and 

thiui  0.2' :  of  residual  acrylamide  monomer.  paperboard. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW., 
Washington.  D.C.  20201.  written  objec- 
tions thereto,  preferably  in  qulntuplicate. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob- 
jectionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le- 
gally sufficient  to  justify  tlie  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.    409(0(1).    72    Stat     1786:    21    USC 
348(c)(1) ) 

Dated:  Aprils.  1970. 

Charles  C.Edwards, 
Co7727nissioner  of  Food  and  Drugs. 

|FR      Doc      70-4.371:     Piled,     Apr.     9,     1970; 
8:45   a  m  | 

Title  32-NATIONAl  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUBCHAPTER    E— CLAIMS 

PART  754 — NAVY  AFFIRMATIVE 
SALVAGE  CLAIMS 

Miscellaneous  Amendments 

1.  In    §754.1,   paragraph    (b)    (3).   is 
amended  to  read  as  follows: 


§751.1     ^ttlement   of   Navy   aflTirmative 
.«al\  age  claims. 

♦  •  •  •  • 

<b)   Delegation  of  authority.  *   *  * 
'3)   The  Assistant  Supervisor  of  Sal- 
vage,  Naval  Ships  Systems  Command. 
Department   of    the   Navy.    17   Battery 
Place,  New  York.  N.Y.  10004. 

2.  In  §  754.2,  paragraph  (a)  is 
amended,  subparagraph  (1)  of  para- 
graph (a)  is  revised,  and  paragraphs  (e) 
and  (f )  are  revised  so  that  the  amended 
and  revised  material  reads  as  follows: 

§  75  1.2      Per  diem  rates  for  salvage  serv- 
ire^. 

(a)  Effective  1  January  1970,  and  sub- 
ject to  the  rules  set  forth  in  paragraphs 
<b)  through  (f)  of  this  section,  the  fol- 
lowing ves.sel  and  deep-dive-system  rates 
per  day  of  24  hours  or  part  thereof  have 
been  established  for  salvage  services 
rendered  by  the  Department  of  the 
Navy  to  any  vessel: 

<  1  >   Fleet -type  ships. 

Lnrixe    Salvage    Tugs    (ATS)     (6,000- 

10.000    hp  ) $5,700 

Salvage   Ships    or   Fleet    Tugs    (ARS, 

AFT)     (3,000    hp.) 4.700 

Ocean  Tugs  (ATA,  ANL,  YTB)   (1.000- 

2.200    hp  1 3.000 

Medium   Harbor   Tugs    (YTM)     (600- 

9O0   hp.) 1.700 

SmaU  Harbor  Tugs  (YTL)  (under 
600   hp  ) 1,400 

Rates  for  other  types  of  ships  used 
for  .search,  communications,  control,  and 
the  like  will  be  established  on  a  case-by- 
case  basis,  with  consideration  being  given 
to  their  special  features  as  required  for 
the  particular  operation. 

•  •  »  •  » 

(e)  The  extent  of  the  salvage  serv- 
ices rendered  by  naval  activities  in  any 
given  case  will,  of  necessity,  be  governed 
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by  the  magnitude  of  the  salvage  effort 
required  and  the  problems  encountered. 
Accordingly,  the  nature  and  amount  of 
salvage  equipment  and  other  naval 
equipment,  supplies,  and  materials  will 
vary  in  each  case.  In  addition,  the  num- 
ber of  naval  personnel,  both  military 
and  civilian  (Civil  Service),  and  their 
required  specialized  skills  will  also  vary 
in  each  case.  For  these  reasons  it  is  not 
feasible  to  detail  in  this  regulation  the 
rates,  costs,  or  charges  for  each  item 
of  naval  equipment,  material,  supplies 
or  personnel,  both  military  and  civilian 
(Civil  Service),  that  may  be  utilized  in 
any  given  salvage  operation.  It  is  the 
policy  of  the  Supervisor  of  Salvage  to 
utilize  the  Navy  Comptroller  Manual 
(NAVEXOS  P-1000)  as  the  basis  for 
determining  the  costs  and  charges  for 
naval  equipment,  supplies,  materials,  and 
personnel,  both  military  and  civilian 
(Civil  Service) ,  for  which  there  are  no 
published  rates  established  by  this  regu- 
lation or  previously  determined  by  the 
Supervisor  of  Salvage.  The  Navy  Comp- 
troller Manual  also  provides  a  basis  for 
computing  statistical  charges  where  sal- 
vage services  are  rendered  on  "in-house" 
Navy  salvage  operations,  and  to  Mili- 
tary Sea  Transportation  Service,  Mari- 
time Administration,  and  other  non- 
Navy  public  vessels  and  aircraft.  How- 
ever, in  determining  the  costs  and 
charges  for  equipment,  supplies,  mate- 
rials, and  personnel  the  Supervisor  of 
Salvage  refers  to  the  Navy  Comptroller 
Manual  for  guidance  only;  he  is  not  re- 
quired to  adhere  to  the  rates  set  forth 
therein. 

(f )  Submission  of  Navy  salvage  claims 
on  a  per  diem  basis  is  solely  a  matter  of 
administrative  convenience  and  policy. 
That  policy  is  not  a  waiver  or  surrender 
of  the  U.S.  legal  right  to  claim  on  a 
salvage-bonus  basis  in  any  individual 
case.  If  per  diem  billing  is  rendered,  then 
It  is  submitted  on  the  express  condition 
that  It  be  promptly  paid  In  full ;  and  until 
receipt  by  the  Department  of  the  Navy 
of  such  payment,  all  salvage  rights  are 
reserved,  including  the  right  to  withdraw 
the  per  diem  billing  without  notice  and 
present  claim  on  a  salvage-bonus  basis. 

3.  New  §  754.3  is  added  to  read  as 
follows: 

§  754.3     Per  diem  for  salvage  equipment 
rental. 

(a)  Authority.  Under  10  U.S.C.  7362, 
the  Secretary  of  the  Navy  may  acquire  or 
transfer,  by  charter  or  otherwise,  for 
operation  by  private  salvage  companies, 
such  vessels  and  equipment  as  he  con- 
siders necessary. 

(b)  Delegation  of  Authority.  Each  of 
the  following  has  been  designated  by  the 
Secretary  of  the  Navy  to  exercise  the  au- 
thority contained  in  section  7362: 

( 1 )  The  Commander,  Naval  Ship  Sys- 
tems Command,  Department  of  the  Navy, 

(2)  The  Supervisor  of  Salvage,  Naval 
Ship  Systems  Command,  Department  of 
the  Navy. 
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(c)  Policy  and  effective  date.  The 
aforementioned  statutory  authority  of 
the  Secretary  of  the  Navy  does  not  ob- 
ligate the  United  States  or  the  Depart- 
ment of  the  Navy  either  to  maintain 
salvage  ships  and  equipment  in  excess  of 
its  own  needs,  to  transfer,  by  charter  or 
otherwise,  such  vessels  and  equipment  to 
private  salvage  companies,  or  to  render 
salvage  assistance  on  all  occasions.  How- 
ever, it  is  the  policy  of  the  Secretary  of 
the  Navy  to  render  required  assistance 
in  the  salvage  of  private  vessels  where 
adequate  private  salvage  facilities  are  not 
readily  available  and  to  assist  private 
salvage  companies  in  any  given  salvage 
operation  conducted  by  them  by  trans- 
ferring, by  charter  or  otherwise,  such 
salvage  vessels  or  equipment  as  the 
Secretary  considers  necessary  in  the  in- 
terests of  the  United  States.  However, 
such  transfer  normally  will  not  be  ef- 
fected where  adequate  private  salvage 
vessels  and  equipment  are  reasonably 
available. 

(d)  Procedures.  Pursuant  to  the  au- 
thority contained  in  section  7362  of  tlUe 
10.  United  States  Code,  and  the  policy 
outlined  in  tliis  part  above,  the  following 
rules  pertain  to  the  transfer  by  charter, 
contract,  lease,  rental,  or  loan  of  such 
salvage  vessels  and  equipment  as  the 
Secretary  of  the  Navy,  or  his  designees, 
consider  necessary  to  assist  public  and 
private  vessels : 

(1)  Normally  the  per  diem  rates  set 
forth  in  paragraph  (a)  of  §  754.2  will  be 
utilized  as  the  basis  for  charging  public 
and  private  users  for  the  salvage  vessels 
and  equipment  enumerated  therein  when 
chartered,  contracted,  leased,  rented,  or 
loaned. 

(2)  Rates  for  types  of  salvage  vessels 
and  equipment  not  listed  in  paragraph 
(a)  of  S  754.2  will  be  established  on  a 
case-by-case  basis,  vrith  consideration 
being  given  to  the  special  features  of 
such  ships  and  equipment  as  are  re- 
quired for  the  particular  operation  for 
which  requested. 

(e)  Insurance.  When  salvage  ships 
and  salvage  equipment  of  any  nature  are 
chartered,  contracted,  leased,  rented,  or 
loaned  to  private  users  under  this  sec- 
tion, they  shall  obtain  insurance  to  cover 
the  interest  of  the  Government  in  such 
forms,  amounts,  and  periods  of  time  as 
may  be  required  by  the  Secretary  of  the 
Navy  or  his  designees. 

(f)  Rates.  The  rates  charged  for  the 
rental  of  the  salvage  vessels  set  forth 
In  paragraph  (a)  of  §  754.2  do  not  cover 
any  special  equipment  thereon,  which 
shall  be  charged  for  at  separate  rates. 

(g)  Conditions.  The  (iharter,  contract, 
lease,  rental,  or  loan  of  salvage  vessels 
and  salvage  equipment  is  subject  to  the 
conditions  that  they  shall  be  utilized 
only  in  accordance  with  their  designated 
XH>erational  organic  capability,  as  set 
forth  in  applicable  regulations  and  in- 
structions, and  for  a  siieciflc  commercial 
salvage  operation  under  the  terms  of  the 
charter,  contract,  lease,  rental,  or  loan 
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agreement.  Breach  of  any  of  these  con- 
ditions shall  entitle  the  U.S.  Navy  iml- 
laterally  to  cancel  the  agreement  and 
require  immediate  return  of  the  vessels 
and  equipment  covered  thereby. 

fSEAL]  D.  D.  Chapman. 

Read  Admiral,  JAGC,  U.S.  Navy. 
Judge  Advocate  General  of 
the  Navy  Acting. 

April  3, 1970. 

iP.R.     Doc.     70-4361;     Piled,     Apr     9.     1970; 
8:45  a.m.] 


Chapter  XIV — The   Renegotiation 
Board 

SUBCHAPTER  B — RENEGOTIATION   BOARD 
REGULATIONS   UNDER   THE   19S1    ACT 

PART  1455— PERMISSIVE  EXEMP- 
TIONS FROM  RENEGOTIATION 

PART  1467— MANDATORY  EXEMP- 
HON  OF  CONTRACTS  AND  SUB- 
CONTRACTS FOR  STANDARD  COM- 
MERCIAL ARTICLES   OR    SERVICES 

Applications  for  Exemption 

Section  1455.6  Subcontracts  as  to 
which  it  is  not  administratively  feasible 
to  segregate  profits  is  amended  by  delet- 
ing paragraph  (d)  (3)  in  its  entirety  and 
inserting  In  lieu  thereof  the  following: 

§  1455.6  Subcontracts  a«  to  which  il  id 
not  administratively  feasible  to  seg- 
regate profits. 

•  •  •  »  • 

(d)  Application  for  "stock  item"  ex- 
emption; amounts  received  or  accrued 
after  October  31,  1968.  •  •  • 

(3)  An  Application  For  Stock  Item 
Exemption  shall  be  filed  not  later  than 
the  first  day  of  the  fifth  month  follow- 
ing the  close  of  the  fiscal  year  in  which 
the  contractor  received  or  accrued  the 
amounts  to  which  such  application 
relates. 

*  •  •  •  • 
§  1467.55      [.Amended] 

Section  1467.55  Application  for  com- 
merical  exemption  is  amendec  by  delet- 
ing from  the  first  sentence  of  paragraph 
(d)  "but  in  no  event  later  than  the  date 
upon  which  the  contractor  Is  required  to 
file  the  Standard  Form  of  Contractor's 
Report  with  respect  to  such  fiscal  year" 
and  inserting  in  lieu  thereof  "but  in  no 
event  later  than  the  first  day  of  the  fifth 
month  following  the  close  of  such  fiscal 
year". 

(Sec.  109,  65  Stat.  22;  60  U.S.C.A  ,  App    sec 
1219) 

Dated:  April  7, 1970. 

Lawrence  E.  Hartwig, 

Chairman. 

(P.R.    Doc.    70-4399:    Piled,    Apr.    9.     1970: 
8:48  a.m.] 
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Title  45-PUBllC  WIFARE    Title  47-TELECOMMUNICATION  Sl.t^;:ifr„^Tr,?e\r'-^,'re: 

ceiver  models  which  were  already  in  pro- 
duction where  outstanding  certificates 
were  still  in  effect.  In  order  to  avoid  this 
result  which  is  both  unnecessary  and  un- 
duly harsh:  It  is  ordered.  That  the  Com- 
mission's report  and  order  in  Docket  No. 
18689.  dated  Januai-y  28,  1970,  21  FCC 
2d  297.  Is  revised  to  specify  a  new  efTec- 
tive  date  of  July  31.  1970.  This  will  mean 
that  all  receivers  produced  after  July  31 
1970.  must  fully  comply  with  the  new 
requirements  and  must  be  accompanied 
by  a  certificate  attesting  to  compliance 
with  the  new  requirements. 


Chapter  X — Office  of  Economic 
Opportunify 

PART  1060— GENERAL  CHARACTER- 
ISTICS OF  COMMUNITY  ACTION 
PROGRAMS 

Subpart — OEO  Income  Poverty 
Guidelines 

Guidelines  for  Alaska  and  Hawaii 

Chapter  X,  Part  1060  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  5  1060.2-4.  reading  as  follows: 

S   I  060,2- J      OEO  Imomo  Poxprly  Guide- 
lines for  Alu>ka  uiiil  IIjHuii. 

(a>  General.  In  view  of  substantially 
higher  costs  of  living  in  Alaska  and 
Hawaii,  the  OEO  Income  Poverty  Guide- 
lines for  determining  program  eligibility 
in  Alaska  will  be  25  percent  higher,  and 
In  Hawaii  15  percent  higher,  than  the 
national  guidelines.  The  provisions  of 
5  1060.2-2  remain  in  effect  for  tho.se 
States. 

'bi  OEO  Poverty  Guidelines  for 
Alaska. 
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For  families  with  more  than  13  mem- 
bers, add  $750  for  each  additional  mem- 
ber in  a  nonfarm  family  and  $625  for 
each  additional  member  in  a  farm 
family. 

<c<   OEO      Poverty      Guidelines      for 
Hawaii. 
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Chapter  I — Federal   Communications 
Commission 

(Docket  No.  18689;  FCC  70-336] 

PART   15— RADIO  FREQUENCY 
DEVICES 

Radiation  Interference  Limits; 
Extension  of  Effective   Date 

In  the^atter  of  amendment  of  Part  15 
to  revise  the  limit  for  radiation  of  elec- 
tromagnetic energy  in  the  band  470-1000 
MHz  from  television  receivers,  RM-1413, 
RM-1441. 

Supplemental   order   changing   effec- 
tive date  of  ,,  15.63(c)  from  January  1 
1970,  to  July  31,  1970. 

1.  On  January  28,  1970.  the  Commis- 
sion adopted  a  report  and  order,'  effec- 
tive January  31.  1970,  v.hicli  required 
that  cmi.s.sion  of  RF  energy  in  the  band 
470-1000  MHz  from  television  receivers 
be  limited  to  350  ^V  m  at  100  feet,  com- 
pliance being  determined  by  an  averag- 
ing procedure  set  out  in  the  order.- 

2.  Acting  for  the  domestic  manufac- 
turers of  television  receivers   (hereafter 
Industry  i .    on    February    24,    1970,    tlie 
Consumer  Products  Division  of  the  Elec- 
tronic Industries  Association  (hereafter 
EIAi  filed  a  request  for  an  interpretive 
ruling  of  tlie  aforementioned  regulation. 
EIA  points  out  that  the  mentioned  reg- 
ulation has  a  far  reaching  impact  on  In- 
dustry and  that  immediate  compliance 
in  the  middle  of  the  model  year    can  pro- 
duce  serious    disruption    and   hardship 
within     the    Industry.     Moreover.     EIA 
points  out  that  the  small  percentage  of 
receivers  which  do  not  comply  with  the 
350  „V  m  limit  should  no  longer  be  in 
production  after  July  31.  1970.  To  take 
these  receivers  out  of  production  immedi- 
ately will  work  an  unnrcess.iry  hardship 
on  Industry  and  would,  in  the  opinion  of 
EIA,  not  be  in  tlic  bc?t  interest  of  the 
consumer.  EIA  accordingly  requests  tb.e 
Commission  to  accept  a  schedule  of  com- 
pliance in  meeting  the  requirements  of 
the  Commission's  report  and  order  of 
January  28.  1970,  which  in  effect  would 
permit   the  continuation  of  production 
of  such  receivers  until  July  31,  1970. 

3.  While  the  Commi.ssion  remains  of 
the  determination  that  the  new  require- 
ments for  receiver  radiation  should  be 
made  api)licable  as  soon  as  practicably 


(Sees.  4.  303.  48  Stat.,  as  amended.  1066   1082- 
sec.  330.  76  Stat  ,  151;  47  U.S.C    154.  303,  330) 

Adopted:  April  1. 1970. 

Released:  April  3, 1970. 

Federal  Communications 
Commission,* 
fsFALl         BenF.  Waple, 

Secretary. 


I  F  n      D  jc 


70-4407:     Filed.     Apr.     9.     1970- 
8:49  am  I 


I  Docket   No.   18110:   FCC  70-310| 

PART  73— RADIO  BROADCAST 
SERVICES 

Multiple  Ownership  of  Standard,  FM 
and   Television    Broadcast   Stations 

Fir<;t  report  and  order.  1.  The  Com- 
mi.s.^ion  has  before  it  ( n  a  notice  of  pro- 
posed rule  making  (33F.R.  5315)  adopted 
March  27,  1968,  which  commenced  this 
proceeding  and  established  an  interim 
policy  '  for  dealing  with  applicatiens  for 
broadc.ist  .<;tation  authorizations  during 
tlie  pendency  of  the  proceeding;  (2>  a 
memorandum  opinion  and  order  '12  FCC 
2d  9121  adopted  May  15.  1968.  which 
denied  petitions  for  reconsideration  of 
the  interim  policy,  answered  questions 
that  had  arisen  concerning  that  policv, 
and  clarified  the  proposed  rule  amend- 
ments contained  in  the  notice:  and  (3) 
comments,  reply  comments,  and  other 
material  filed  in  response  to  the  notice.- 


For  families  with  more  than  13  members, 
add  $700  for  each  additional  member  in 
a  nonfarm  family  and  $575  for  each  ad- 
ditional member  in  a  farm  family. 

I  Sec.  602.  Economic  Opportunity  Act  of  1964. 
;is  amended.  78  Stat.  530:  42  U.S.C.  2942) 

Donald  Rumsfeld, 

Director. 

IP.R.    Doc.    70-4365:     Filed.    Apr.    9,    1970; 
8:45  am  1 


'35  F.R.  2405  elated  Feb    3.   1970. 

-The  avt-ragliig  procedure  i.s  st-l  out  in 
§  15.63(c)  ris  revised  on  Jan.  28,  1970.  and 
provides  that  me.i.surements  be  made  on  10 
specified  frequencies  between  470-1000  MHz. 
that  the  a\er.iKe  of  these  measurements  does 
not  exceed  350  uV  m.  and  that  no  individual 
mea.surement  e.\ceed  750  nV  m. 

'  In  its  pleading.  EIA  defines  model  year 
as  fuUow.s:  'Model  Ye.ir'  means  Introduc- 
tion of  new  television  receiver  "Models"  dur- 
ing May.  June,  and  July  of  the  Calendar 
year  (eg.,  new  "Models"  introduced  during 
M.iy.  June,  and  July  of  1070  is  defined  as  the 
1970-71  "Modfl  Year  Lines". 


'  C  immls.«loner  H  Rex  Lee  absent. 

'  The   Interim   policy   is  discussed   in   pars 
74-78.  Infra. 

•Approximately  120  parties  participated  In 
ilie  proceeding.  They  are  listed  in  Appendix 
A  winch  i.>  filed  as  part  of  the  original  docu- 
ment. If  a  "party"  consisted  of  two  or  more 
entities  making  a  Joint  filing,  the  names  of 
the  entities  are  li-ted  under  the  name  of 
the  iead  entity.  The  sliort  designation  of 
every  party  referred  to  in  the  present  doc- 
ument appears  in  parentheses  following  the 
full  name  in  Appendix  A.  Participating  par- 
lies include  the  three  major  networks.  Mu- 
tual Bro.idcasting  System.  Inc..  the  National 
Association  of  Broadcasters,  numerous  Stale 
broadcasters  associations,  the  All-Channel 
Television  Society,  the  Association  of  Broad- 
casting Standards,  Inc.,  the  Community 
Broadcasters  Association.  Inc..  individual  and 
multiple  owners,  and  the  Department  of 
Jtistlce 
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The  Commission's  Proposal 

2.  In  this  proceeding,  the  Commission 
proposed  to  amend  the  present  multiple 
ownership  rules  so  as  to  prohibit  the 
granting  of  any  application  for  a  broad- 
cast license  if  after  the  grant  the  li- 
censee would  own,  operate,  or  control  two 
or  more  full-time  broadcast  stations 
within  the  market.  The  proposed 
amended  rules  would  apply  to  all  appli- 
cations for  new  stations  and  for  assign- 
ment of  license  or  transfer  of  control 
except  assignment  and  transfer  applica- 
tions filed  pursuant  to  the  provisions  of 
§  1.540(b)  or  §  1.541(b)  of  the  rules  (i.e., 
pro  forma  or  involuntary  assignments 
and  transfers)  and  applications  for  £is- 
signment  or  transfer  to  heirs  or  legatees 
by  will  or  intestacy.  Divestiture,  by  any 
licensee,  of  existing  facilities  would  not 
be  required.  The  remainder  of  this  sec- 
tion sets  the  proposal  in  perspective. 

3.  The  multiple  ownership  rules  of  the 
Commission  have  a  two-fold  objective: 
(1)  Fostering  maximum  competition  in 
broadcasting,  and  (2)  promoting  diversi- 
fication of  programing  sources  and  view- 
points. The  rules  are  essentially  the  same 
for  the  standard,  FM,  and  televisions 
broadcast  services  and,  respectively,  ap- 
pear in  47  CFR  73.35,  73.240,  and  73.636 
( 1969) .  Each  of  these  sections  is  divided 
into  two  parts,  the  first  of  which  is 
known  as  the  duopoly  rule,  and  the  sec- 
ond of  which  Is  often  called  the  concen- 
tration of  control  nile.' 

4.  The  concentration  of  control  rules 
aim  at  achieving  the  aforementioned 
twofold  objective  nationally  and  re- 
fc^ionally  by  providing  that  a  license  for 
a  broadcast  station  will  not  be  granted 
to  a  party  if  the  grant  would  result  In 
that  party's  owning,  operating,  or  con- 
trolling more  than  a  specified  number  of 
stations  in  the  same  broadcast  service. 
For  AM  the  number  is  seven,  for  FM  it  is 
seven,  and  for  TV  it  is  seven,  with  no 
more  than  five  being  VHF.  The  rules  also 
provide  that  a  grant  will  not  be  made, 
even  though  it  would  not  result  In  ex- 
ceeding these  specified  maximimis,  if  it 
would  result  In  undue  concentration  of 
control  contrary  to  the  public  interest 
(some  of  the  criteria  for  making  such  a 
determination  are  contained  in  the 
rules) . 

5.  While  the  concentration  of  control 
rules  aim  at  attaining  the  twofold  objec- 
tive nationally  and  regionally,  the  duop- 
oly rules  are  designed  to  attain  it  locally 
and  regionally  by  providing  that  a  license 


» For  a  brief  history  of  the  duopoly  and 
concentration  of  control  rules,  see  Multiple 
Ownership  (Docket  No.  14711).  27  F.R. 
6846.  at  par.  3  (1962);  Multiple  Ownership 
(Docket  No.  16068).  30  F.R.  8166.  at  par.  3 
(1965).  33  PR.  3078,  concurring  opinion  of 
Commissioner  Loevlnger  in  which  Commis- 
sioner Wadsworth  Joined  (1968);  Network 
Broadcasting.  H.R.  REP.  No.  1297.  85th  Cong., 
second  session,  553-599  (1958).  Recent  rule 
amendments  not  covered  In  the  foregoing 
appear  in  Multiple  Ownership  of  AM.  FM, 
and  TV  StaUons,  13  FCC  2d  357  (1968).  A 
pending  proposal  to  amend  the  rules  with 
regard  to  bank  holdings  of  broadcast  stocks 
appears  in  Multiple  Ownership  (Docket  No. 
18761).  34  F.R    19032   (1969). 


RULES  AND  REGULATIONS 

for  a  broadcast  station  will  not  be 
granted  to  a  party  that  owns,  operates, 
or  controls  a  station  in  the  same  broad- 
cast service  a  specified  contour  of  which 
would  overlap  the  same  contour  of  the 
station  proposed  to  be  licensed.  (For  AM 
stations  the  predicted  or  measured  1 
mv/m  groundwave  contours  must  not 
overlap;  for  FM,  the  predicted  1  mv/m 
contours;  for  TV,  the  predicted  Grade  B 
contours.)  In  broader  language,  the 
duopoly  rules  prohibit  a  party  from  own- 
ing, operating,  or  controlling  more  than 
one  station  in  the  same  broadcast  serv- 
ice in  the  same  area.  However,  they  do 
not  prevent  a  single  party  from  owning, 
operating,  or  controlling  more  than  one 
station  in  the  same  area  if  each  station 
is  in  a  different  service.  Hence,  a  single 
licensee  often  has  a  standard,  an  FM, 
and  a  television  broadcast  station  in  one 
community. 

6.  The  proposal  in  this  proceeding  Is 
in  essence  an  extension  of  the  present 
duopoly  rules,  since  it  would  proscribe 
common  ownership,  operation,  or  control 
of  more  than  one  unlimited-time  broad- 
cast station  in  the  same  area,  regardless 
of  the  type  of  broadcast  service  involved.* 

The  Rules  Adopted  Hxrein 

7.  All  but  four  of  the  commenting  par- 
ties oppose  the  proposal.  Some  opponents 
urge  that  if  the  Commission,  over  the 
objections  they  raise,  should  decide  to 
adopt  rules  they  should  not  be  the  ones 
proposed  in  the  Notice  but  a  modifica- 
tion thereof  (various  modifications  are 
suggested).  The  four  parties  supporting 
the  proposal  believe  that  it  does  not  go 
far  enough  and  urge  .the  Commission  to 
talce  various  further  steps.  We  have  care- 
fully considered  all  of  the  comments  and 
other  material  filed  In  this  proceeding 
and,  for  the  reasons  set  forth  hereinafter, 
are  of  the  view  that  it  is  in  the  public 
interest  to  adopt  the  rules  contained  in 
Appendix  B  hereto.  With  some  excep- 
tions, they  are  the  same  as  those  which 
we  proposed  in  the  notice  as  clarified 
by  the  memorandum  opinion  and  order. 
A  brief  description  of  the  rules  follows. 

8.  The  memorandum  opinion  and  or- 
der (par.  1,  supra)  noted  that  since  the 
rules  proposed  in  the  notice  were  in  es- 
sence an  extension  of  the  present  du- 
opoly rules,  the  Commission  would  (with- 
out intending  to  prejudge  the  meaning 
of  "market"  in  any  rules  that  might  be 
adopted)  use  the  overlap  concept  in  the 
present  duopoly  rules  for  purposes  of  ad- 
ministering the  interim  policy.  As  pre- 
viously stated  (par.  5,  supra) ,  those  rules 
proscribe  overlapping  of  specific  serv- 
ice contours  of  commonly  owned  sta- 
tions. We  determined  that  for  the  in- 
terim policy  if  granting  an  application 
would  result  in  one  party's  owning,  oper- 
ating, or  controlling  two  or  more  full- 
time  broadcast  stations  with  overlap  of 
those  contours,  the  stations  would  be 
considered  to  be  in  the  same  market  and 
the  application  would  not  be  acted  on 
until  the  termination  of  this  proceeding. 


•  The  proposal  applies  to  commercial  sta- 
tions and  not  to  noncommercial  educational 
stations. 


5949 

Thus,  for  example,  if  an  application  were 
for  a  TV  license  and  the  Grade  B  con- 
tour of  the  proposed  station  would  over- 
lap the  1  mv/m  contour  of  a  commonly 
owned,  operated,  or  controlled  full-time 
aural  station,  the  application  would  be 
held  in  abeyance  until  the  termination 
of  this  proceeding. 

9.  The  concept  of  market  in  the  rules 
adopted  today  differs  from  that  used  in 
administering  the  interim  policy.  The 
new  rules  retain  the  previous  duopoly 
rules  intact,  i.e.,  they  proscribe  common 
ownership  of  television  stations  If  the 
Grade  B  contours  overlap,  of  AM  stations 
if  the  1  mv/m  contours  overlap,  and  of 
FM  stations  if  the  1  mv/m  contours  over- 
lap. However,  in  extending  the  duopoly 
rules  to  proscribe  common  ownership  of 
stations  in  different  broadcast  services 
in  the  same  area,  the  standard  is  differ- 
ent :  Common  ownership  of  a  TV  station 
and  an  AM  station  is  prohibited  if  the 
Grade  A  contour  of  the  former  encom- 
passes the  entire  community  of  license  of 
the  latter,  or  if  the  2  mv/m  contom-  of  the 
latter  encompasses  the  entire  community 
of  license  of  the  former.  The  same 
principle  applies  to  FM  stations  in  rela- 
tion to  TV  or  AM  stations,  with  the  1 
mv/m  contour  of  the  FM  station  being 
the  criterion,  e.g.,  if  the  1  mv/m  contour 
of  the  FM  station  encompasses  the  entire 
community  of  license  of  an  AM  station 
or  the  2  mv/m  contour  of  the  AM  station 
encompasses  the  entire  commimity  of 
license  of  the  FM  station,  common  own- 
ership of  the  stations  is  not  permitted. 
The  siforementioned  encompassment 
standard  applies  whether  the  stations  in 
question  are  licensed  to  serve  the  same 
community  or  different  commimlties. 

10.  The  new  rules  are  phrased  In  terms 
of  proscribed  overlap,  for  stations  in  the 
same  broadcast  service  (i.e.,  the  previ- 
ously existing  duopoly  rules),  and  pro- 
scribed encompsLssment,  for  stations  In 
different  broadcast  services;  they  do  not 
use  the  term  "market."  However,  since 
the  proposal  in  the  notice  used  the  term 
and  invited  comments  on  how  it  should 
be  defined,  and  since  the  comments 
therefore  use  it,  the  following  discussion 
herein  uses  it  also.  When  used,  of  course, 
it  means  stations  with  the  proscribed 
overlap  or  encompassment. 

11.  With  one  exception,  the  rules 
adopted  provide  that  no  license  for  an 
AM  (daytime  or  full-time) ,  FM,  or  tele- 
vision broadcast  station  will  be  granted 
to  a  party  that  already  owns,  operates, 
or  controls  one  or  more  full-time  stations 
which,  if  the  grant  were  made,  would  be 
in  the  same  market  as  the  proposed  sta- 
tion. The  exception:  The  licensee  of  a 
Class  IV  AM  station  which  is  licensed  to 
serve  a  commiuilty  of  less  than  10.000 
population  will  be  permitted  to  obtain  a 
license  for  an  FM  station  even  though 
the  two  stations  would  be  in  the  same 
market.  (This  would  not  be  permitted, 
however,  if  the  FM  station  would  also  be 
in  the  same  market  as  a  commonly 
owned,  operated,  or  controlled  TV 
station.) 

12.  The  licensee  of  a  daytime-only  AM 
station  not  having  a  license  for  an  FM 
station  in  the  area  may  obtain  a  license 
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for  an  PM  station  that  woiild  be  In  the 
same  market.  Note,  however,  that  ac- 
cording to  the  statement  in  the  previous 
paragraph,  an  FM  licensee  could  not  ob- 
tain a  daytime-only  AM  license  In  the 
same  market. 

13.  A  party  having  no  broadcast  sta- 
tions in  a  community  may  obtain  a 
license  for  only  one  station  there — TV, 
AM  f  day  time-only  or  full-time),  or  FM. 
However,  such  a  party  may  obtain  li- 
censes for  an  existing  AM-FM  combina- 
tion in  the  same  market  by  way  of 
a.<;signment  or  transfer  if  a  proper  show- 
ing Is  made  by  the  seller  that  for  eco- 
nomic or  technical  reasons  the  stations 
cannot  be  sold  and  operated  separately. 

14.  No  divestiture,  by  any  licensee,  of 
existin^T  facilities  will  be  required  at  this 
time.  The  rules  will  apply  to  all  applica- 
tions for  new  stations  and   for  asslsn- 
ment  of  license  or  transfer  of  control 
except  assignment  and  transfer  applica- 
tions filed  pursuant  to  the  provisions  of 
5  1.540(b)  or  S  1.541(bi  of  the  rules  (i.e., 
pro  foi-ma  or  involuntary  assignments  or 
transfers)  or  applications  for  a.s,siRnment 
or  transfer  to  heirs  or  le^^atees  by  will  or 
intestacy  that  would  not  result  in  viola- 
tion (p.s:..  the  licensee  of  an  existing  full- 
time  station  could  not,  as  heir  or  legatee, 
be  the  assignee  or  transferee  of  other  sta- 
tions that  would  be  in  the  same  market 
as  the  existing  station > .  Applications  in- 
volving television  satellite  stations  and 
aural  stations  in  the  same  market  will 
be  handled  on  a  case-by-case  basis.  With 
some   exceptions,   e.g..   applications   for 
Increases  in  power  by  Class  IV  AM  sta- 
tions, the  rules  will  apply  to  applications 
for  major  changes  in  facilities,  but  cer- 
tain applications  of  that  type   fand  of 
all  other  types)  pertalnin^j  to  UHF  sta- 
tions will  be  handled  on  a  case-by-case 
basis. 

15.  An  examination  of  Notes  7  and  8 
In  the  present  duopoly  rules  and  Notes 
7  and  8  in  the  new  rules  in  Appendix  B 
will  show  that  the  topics  mentioned  in 
the  preceding  paragraph  generally  are 
covered  therein  and  that  the  latter  notes 
merely  modify  the  former  to  embrace  the 
broader  concept  of  duopoly  contained  in 
the  new  rules. 


RULES  AND   REGULATIONS 


The  Basis  and  Purpose  of  the  Rules 

16.  Basic  to  our  form  of  government  Is 
the  belief  that  "the  widest  possible  dis- 
semination of  Information  from  diverse 
and  antagonistic  sources  is  essential  to 
the  welfare  of  the  public."  (Associated 
Press  V.  United  States,  326  U.S.  l,  20 
(1945)  ).'■  Thus,  our  Constitution  rests 
upon  the  ground  that  "the  ultimate  good 
desired  is  better  reached  by  free  trade  in 
ldea.s — that  the  best  test  of  truth  is  the 


This  Is  became  "right  conclusions  are 
more  likely  to  be  gathered  out  of  a  multitude 
of  tongues,  than  through  any  kind  of  au- 
thoritative selection."  (United  States  v.  As- 
soclated  Press,  52  P.  Supp.  362.  372  (SONY 
1943),  affirmed  326  US.  1  (1945).)  Thus,  our 
rules  are  not  based  upon  the  proposition  dis- 
puted by  Profes-sor  George  H.  Litwln.  In  his 
study  submitted  on  behalf  of  the  NAB.  that 
common  ownership  within  one  medium  or  of 
more  than  one  medium  results  in  any  par- 
ticular degree  of  control  of  what  people 
thlnlc  and  how  they  act. 


power  of  the  thought  to  get  Itself  ac- 
cepted in  the  competition  of  the  market." 
Justice  Holmes  dissenting  in  Abrams  v 
United  States,  250  U.S.  616,  630  (1919).) 
17.  These  principles,  upon  which  Judge 
Learned   Hand  observed  that  we  had 
staked  our  all,  are  the  wellspring,   to- 
gether with  a  concomitant  desire  to  pre- 
vent undue  economic  concentration,  of 
the  Commission's  policy  of  diversifying 
control  of  the  powerful  medium  of  broad- 
casting.   For.    centralization   of    control 
over  the  media  of  ma.ss  commimications 
Is.  like  monopolization  of  economic  power, 
per  se  undesirable.  The  power  to  control 
what  the  public  hears  and  sees  over  the 
airwaves  matters,  whatever  the  degree  of 
self-restraint  which  may  withhold  its 
arbitrary  use. 

18.  It  is  accordingly  firmly  established 
that   in   licen.sing  the  u.se  of   the  radio 
spectrum  for  broadcasting,  we  are  to  be 
guided  by  the  sound  public  policy  of  plac- 
ing into  many,  rather  than  a  few  hands 
tlie  control  of  this  powerful  medium  of 
public  communication.   (Amendment  of 
S  5  3.35.  etc.,   18  F.C.C.  288   (1953).  af- 
firmed United  States  v.  Storer  Broad- 
casting Co..  351  U.S.  192  (1956);  99  U  S 
App.  D.C.  369,  240  F,  2d  55  (19561.)  This 
ba.sic  principle,  enforcible  in  ad  hoc  pro- 
ceedings or  through  rule  making,  applies 
to  the  judgment  of  whether  an  Individual 
application  should  be  granted  as  well  as 
to  the  comparison  of  competing  appli- 
cants.  (United  States  v.  Storer  Broad- 
casting Co..  supra:  Clarksburg  Publish- 
ing Co.  V.  Federal  Communications  Com- 
mhssion.  96  U.S.  App.  D.C.  211,  225  F.  2d 
511  (1955>;  Scripps-Howard  Radio,  Inc. 
V.  Federal  Communications  Comml.ssion 
89  U.S.  App.  DC.  13.  189  F.  2d  677  (1951  > ' 
cert.   den.    342   U.S.    830;    Plains   Radio 
Broadcasting  Co.  v.  Federal  Communica- 
tions Comml.ssion,  85  U.S.  App   D  C   48 
175  F.  2d  359  (1949).)  • 

19.  It  is  true  that  section  315  of  the 
Communications  Act,  the  Commission's 
Fairness  Doctrine,  and  the  Commission's 
rules  relating  to  personal  attacks  and 
station  editorials  on  candidates  for  pub- 
lic office  all  contribute  substantially  to- 
ward Insuring  that,  whatever  a  station's 
ownership,  and  the  views  of  the  licensee, 
each  station  will  present  conflicting  view- 
points on  controversial  Issues.  However, 
this  is  not  enough.  For.  a.s  was  stated  in 
Scripps-Howard  Radio.  Inc.  v.  Federal 
Communiactions  Commission,  89  U  S 
App.  DC.  13.  19,  189  F.  2d  677,  683  (1951 ) ' 
cert.  den.  342  U.S.  830.  the  key  to  the 
question  is  the  public  interest  In  acquir- 
ing information  from  diverse  and  antag- 
onistic sources,  and  "news  communi- 
cated to  the  public  is  subject  to  selection 
and,  through  selection,  to  editing, 
and  •  •  •  m  addition  there  may  be 
diversity  in  methods,  manner  and  em- 
phasis of  presentation. '  This  is  true  not 
only  with  respect  to  news  programs,  but 
also  the  entire  range  of  a  station's  treat- 


ment of  programs  dealing  with  public 
affairs. 

20.  As  pointed  out  above,  the  govern- 
ing  consideration   here   is   power    and 
power  can  be  reallsticaUy  tempered  on  a 
structural  basis.  It  is  therefore  no  an- 
swer to  the  problem  to  Insist  upon  a  find- 
ing of  some  specific  improper  conduct  or 
practice.  The  effects  of  joint  ownership 
are  likely  in  any  event  to  be  so  intangible 
as  not  to  be  susceptible  of  precise  defini- 
tion. The  law  is  clear  that  specific  find- 
mgs  of  improper  harmful  conduct  are 
not  a  necessary  element  in  Commission 
action  in  this  area,  and  that  remedial 
action  need  not  await  the  feared  result 
21    Application  of  the  principles  set 
forth   above   dictates   that  one   person 
should  not  be  licensed  to  operate  more 
than  one  broadcast  station  in  the  same 
place,  and  serving  substantially  the  same 
public,  unless  some  other  relevant  public 
interest  consideration  is  found  to  out- 
weigh   the    importance    of    diversifying 
control.  It  is  elementary  that  the  num- 
ber of  frequencies  available  for  licens- 
ing is  limited.  In  any  particular  area 
there  may  be  many  voices  that  would 
like    to   be   heard,   but  not   all   can   be 
licensed.  A  proper  objective  is  the  maxi- 
mum diversity  of  ownership  that  tech- 
nology permits  in  each  area.  'We  are  of 
the  view  that  60  different  licensees  are 
more  desirable  than  50,  and  even  that  51 
are  more  desirable  than  50.  In  a  rapidly 
changing  .social  climate,  communication 
of  Ideas  is  vital.  If  a  city  has  60  fre- 
quencies available  but  they  are  licensed 
to  only  50  different  licensees,  the  num- 
ber of  sources  for  ideas  is  not  maxi- 
mized. It  might  be  the  51st  licensee  that 
would  become  the  communication  chan- 
nel for  a  solution  to  a  severe  local  social 
crisis.    No    one    can    say    that    present 
licensees    are    broadcasting    everything 
worthwhile  that  can  be  communicated 
We  see  no  existing  public  interest  reason 
for  being  wedded  to  our  present  policy 
that  permits  a  licensee  to  acquire  more 
than  one  station  in  the  same  area.' 


'Such  con.slderatlon  l.s  not  the  arbitrary 
"dl&crlmln.Ttlon"  which  has  been  said  In  a 
dictum,  stahlman  v.  Federal  Communica- 
tions Commission,  75  U.S.  App.  D  C  176  126 
P.  2d  124  (1942),  to  be  beyond  the  Commis- 
sions Iegltlmat«  powers. 


•  MBS  states  Its  conviction  that  It  can  only 
become  stable  and  viable  as  a  network  by 
having  AM.  FM.  and  perh.ips  TV.  stations  In 
m.ijor    markets.    It    avers    that   It    presently 
owns    no    broadcast    stations,    that    It    has 
publicly  announced  Its  Intention  to  acquire 
AM.  FM,  and  TV  stations,  and  that  the  rule 
would  prevent  it  from  having  more  than  one 
station  In  a  market.  At  the  same  time    the 
networks  with  which  It  competes  would  not 
be  divested,  so  that  MBS  could  not  achieve 
parity  with  them.  It  argues  that  the  Impor- 
tance of  competition   among  networks  has 
been  recnpnbed  In  the  KOB  case  (American 
Broadca.'-tlnij-Paramount    Theatres     Inc     v 
FCC,    108    US.    App.    DC.    83,    280   P.    2d   631 
( 1960. .  345  F  2d  954  ( 1965 ) )  and  that  under 
the  decision  In  that  case  the  Commission  Is 
required  to  provide  comparable  facilities  for 
all  networks.  Hence,  as  a  m.itter  of  law  MBS 
.■5ays.   the  Comnils.slon  could   not  applV  the 
rules.  If  adopted,  to  MBS. 

Adoption  of  rules  herein  does  not  mean  an 
end  to  a  flexibility  that  would,  for  example 
permit  the  Commission  to  allow  MBS  to 
acquire  more  than  one  station  In  a  market 
for  as  the  Supreme  Court  said  In  Natlomi 
BroadcBstlng  Co.  v.  United  States.  319  US 
190.  225  (1943),  sustaining  the  chain  broad- 
casting reffulaUons: 

"The  Commission  •   •   •  did  not  bind  It- 
self inflexibly   to  the  licensing  policies  ex- 
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22.  It  is  true  that  many  commtuiitics 
have  multiple  broadcast  and  other  com- 
munications media.  But  it  is  also  true 
that  the  number  of  daily  newspapers  has 
been  decreasing,  a  fact  which  increases 
the  significance  of  the  broadcast  medium. 
Material  attached  to  the  NAB  reply  com- 
ments shows  the  number  of  cities  with 
commercially  competing  local  dailies  to 
be  45  in  1968.  In  1962  the  figure  was  61." 
In  our  view,  as  we  have  made  clear  above, 
there  is  no  optimum  degree  of  diversifi- 
cation, and  we  do  not  feel  competent  to 
say  or  hold  that  any  particular  number 
of  outlets  of  expression  is  "enough."  We 
believe  that  the  increased  amount  of 
broadcast  service  now  available  also 
forms  the  basis  for  the  conclusion  that 
with  the  exceptions  mentionea  later 
herein,  it  is  no  longer  necessary  to  permit 
the  hcensing  of  combined  operations  in 
the  same  market,  as  was  the  case  in 
the  early  days  of  broadcasting,  in  order 
to  bring  service  to  the  public.  It  is  urged 
that  the  Commission  not  only  per- 
mitted but  encouraged  AM  licensees 
to  become  TV  licensees  in  their  own 
area,  and  again,  later,  to  acquire  FM 
stations  in  tlieir  area,  that  it  is  inequita- 
ble now  not  to  permit  such  common 
ownership  for  it  robs  such  owners  of 
the  fruits  of  tlieir  risk-taking,  and 
that  the  rules  will  hinder  FM  and  UHF 
development.  At  the  time  that  such  en- 
couragement was  given  to  AM  licensees. 
we  considered  that  the  objective  of  en- 
couraging the  larger  and  more  effective 
use  of  radio  was  overriding,  for  TV  and 
FM  channels  were  lying  unused.  But  con- 


pre.">sed  in  the  rep:ulations  In  each  case  that 
comes  before  It  the  Commission  must  still 
exercise  an  ultimate  Judgment  whether  the 
grant  of  a  license  would  serve  the  'public 
Interest,   convenience,  or  necessity.'  " 

And  Storer,  supra,  in  sii.staininp;  the  concen- 
tration of  control  portion  of  the  multiple 
ownership  rules,  quoted  that  Ktatement  from 
National  Broadcasting  Co.  and  vent  on  to 
say  (at  205)  : 

"That  flexibility  Is  here  under  the  present 
5  309  (ai  and  (b(  and  the  PCC's  regula- 
tions •  •  *.  We  read  the  Act  and  regula- 
tions as  providing  a  'full  hearins;'  for  appli- 
cants who  have  reached  the  pxistinE»  limit  of 
stations,  xipon  their  presentation  of  applica- 
tions conforming  to  rules  1  361(C)  and  1.702. 
that  set  out  adequate  reasons  why  the  Rules 
.should  be  waived  or  amended.  The  Act. 
considered  as  a  whole,  requires  no  more." 

It  Is  not  clear  that  MBS  could  not  achieve 
a  competitive  posture  through  the  ownership 
of  the  permissible  number  of  AM.  FTiI.  and 
TV  stations  In  separate  markets  However. 
^TBS  would  be  entitled  to  a  full  hearing  If 
It  filed  applications  with  requests  for  waiver 
of  the  new  rules  setting  out  adequate  rea- 
sons why  It  should  be  permitted  to  obtain 
more  than  one  station  in  an  area. 

A  full  hearing  could  similarly  be  obtained 
by  ABC,  which  argues  that  Its  competitive 
position  could  be  improved  by  merging  with 
a  larger  company,  but  that  the  advantages  of 
merger  would  be  nullified  by  the  new  rviles 
which  would  require  It  to  divest  of  all  but 
one  of  its  owned  and  operated  stations  In 
each  market  it  is  licensed  to  serve  in  order 
to  obtain  approval  of  the  merger  request. 

•  Raymond  B.  Nlicon.  "Trends  In  U.S.  News- 
paper Ownership:  Concentration  with  Com- 
petition." Gazette,  'Vol.  XTV,  No.  8,  1968.  pp. 
8  9. 
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ditions  have  changed,  and  we  are 
obligated  to  change  the  priority  of  our 
objectives,  in  the  public  interest. 

23.  It  is  said  that  the  good  profit  posi- 
tion of  a  multiple  owner  in  the  same 
market  results  in  more  in-depth  infor- 
mational programs  being  broadcast  and, 
thus,  in  more  meaningful  diversity.  We 
do  not  doubt  that  some  multiple  owners 
may  have  a  greater  capacity  to  so  pro- 
gram, but  the  record  does  not  demon- 
strate that  they  generally  do  so.  The 
citations  and  honors  for  exceptional 
programing  appear  to  be  continually 
awarded  to  a  very  few  licensees — per- 
haps a  dozen  or  so  multiple  owners  out 
of  a  total  of  hundreds  of  such  owners. 
Although  multiple  owners  may  have  more 
funds  for  experimental  programing  and 
innovation,  there  has  been  no  showing 
that  the  funds  are  spent  for  these  pur- 
poses. However,  accepting  arguendo  that 
some  multiple  licensees  do  a  better  pro- 
graming job  in  this  respect  than  do  sin- 
gle station  licensees,  we  are  not  reducing 
the  holdings  of  multiple  licensees.  More- 
over, the  further  notice  being  issued  to- 
day, which  would  require  divestiture  over 
a  period  of  time,  would  not  reduce  the 
financial  strength  of  multiple  owners  that 
presumably  leads  to  an  ability  to  engage 
in  such  programing.  Rather,  it  would 
maximize  the  number  of  different  licen- 
sees in  each  market  but  would  permit 
the  purchase  by  divested  licensees  of  a 
similar  number  of  stations  in  other 
markets. 

24.  Finally,  the  argiunent  is  made  that 
rules  prohibiting  a  present  owner  of  a 
single  full-time  station  in  a  community 
from  obtaimng  additional  stations  there 
would  be  illegally  discriminatorj-  because 
they  would  prevent  him  from  competing 
effectively  with  combination  owners  in 
the  area  and  would  make  a  privileged 
class  out  of  combination  owners.  There- 
fore, it  is  argued,  if  the  rules  are  adopted, 
divestiture  should  be  required.  The  deci- 
sion to  refuse  to  permit  additional  local 
concentration  in  the  future  does  not  nec- 
essarily require  that  existing  situations 
all  be  uprooted.  On  an  overall  basis,  there 
has  been  no  showing  that  single  stations 
cannot  compete  effectively  with  com- 
bination owners.  V/e  are  herewith  in- 
stituting new  rule  making  to  consider  the 
need  for  divestiture  and  will  there  con- 
sider the  arguments  in  its  favor."  Individ- 
ual cases  can  of  course  always  be  dealt 
with  where  necessary  to  preserve  ade- 
quate competition.  But  a  line  must  be 
drawn  somewhere,  and  the  application  of 
new  policy  to  new  applications  is  a  clearly 
reasonable  approach. 

25.  Although  the  principal  purpose  of 
the  proposed  rules  is  to  promote  diversity 
of  viewpoints  in  the  same  area,  and  it  is 
on  this  ground  that  our  above  discussion 
is  primarily  based,  we  think  it  clear  that 
promoting  diversity  of  ownership  also 
promotes  competition.  A  number  of  com- 
ments were  made  with  respect  to  the 
competitive  advantage  that  licensees  of 
coowned  stations  have  over  the  single 
station  licensee  in  the  same  area.  Thus, 
the   Department   of   Justice   points   out 
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that  AM,  FM,  and  TV  are  for  many  pur- 
poses sufficiently  interchangeable  to  be 
directly  competitive,  and  that  competi- 
tive considerations  support  adoption  of 
the  rules.  It  mentions  that  one  effect  of 
combined  owTiership  of  broadcast  media 
in  the  same  market  is  to  lessen  the  de- 
gree of  competition  for  advertismg 
among  the  alternative  media.  Another, 
it  is  averred,  is  that  a  combined  owner 
may  use  practices  which  exploit  his  ad- 
vantage over  the  single  station  owner. 
These  practices  may  include  special  dis- 
counts for  advertisers  using  more  than 
one  medium,  or  cumulative  volume  dis- 
counts covering  advertising  placed  on 
more  than  one  medium.  Mount  Wilson. 
Freddot,  and  Lunde  present  similar  ar- 
guments about  such  practices. " 

26.  Opponents  of  the  proposed  rules 
state  that  there  is  no  hard  evidence  that 
multiple  licensees  generally  engage  in 
practices  of  this  kind.  CBS  says  tliat  the 
argument  about  such  practices  provides 
no  justification  for  the  rules  for  the  Com- 
mission long  ago  addressed  itself  to  the 
matter  (Combination  Advertising  Rates. 
24  Pike  &  Fischer.  R.R.  930  <1963m. 
and  there  is  no  significant  problem  in 
this  area.  A  .study  commissioned  by  WGN 
and  others  purports  to  find  no  statistical 
evidence  that  revenue  yields  for  multiple 
owners  are  significantly  different  from 
yields  of  sinele-station  owners  i  using 
revenue  per  thousand  audience  as  an  in- 
dication of  superiority).  However,  we 
note  that  it  does  show  significantly 
higher  revenue  yields  for  multiply  owned 
radio  stations,  particularly  in  their  na- 
tional spot  business  which  appears  to 
hold  true  in  all  sizes  of  markets  'at 
pp.  17-20  of  the  study  > . 

27.  NBC.  in  its  reply  comments  -di- 
rected against  the  Justice  comments  i , 
argues  that  the  market  shares  of  the 
largest  owners  in  the  larger  markets  are 
well  below  the  points  which  are  generally 
considered  danger  points  by  antitrust 
standards.  Tlie  basic  data  on  market 
shares  which  it  presents,  in  spite  of  the 
conclusion  of  NBC.  do  show  high  con- 
centration in  some  markets.  For  exaniple, 
in  Washington.  D.C.  if  the  market  is  con- 
sidered to  be  only  the  broadcast  media, 
the  top  three  owners  have  a  64  per- 
cent market  share;  if  the  market  is  con- 
sidered to  be  broadcast  and  newspaper 
media,  the  top  two  owners  have  a  68 
percent  share. '  In  any  event,  we  find  that 
distributing  owniership  more  broadly  will 
strengthen  competition  by  removing  the 


"See par.  68.  Infra. 


"•  The  topic  is  otitslde  the  scope  of  this 
docket.  If  rules  were  contemplated,  tiiey 
would  have  to  be  handled  In  a  separate  pro- 
ceeding. The  same  would  be  true  of  the  ques- 
tion of  call  letters  Comments  herein  suggest 
that  the  use  of  identical  letters  for  com- 
monly owned  stations  in  the  same  commun- 
ity has  anticompetitive  effects  and  that  rules 
should  be  adopted  requiring  the  u.se  of  sepa- 
rate call  letters.  A  petition  for  rule  making 
on  this  subject  (RM-1451).  filed  May  5.  1969, 
by  Lincoln  Broadcasting  Co.,  Is  pending, 

"'  NBC  obtains  a  much  smaller  market 
share  fi^gure  by  using  the  revenue  of  the 
broadCEtst  owner,  excluding  newspaper  rev- 
enues, but  dividing  it  by  the  base  of  total 
broadcast  and  newspaper  advertising  revenue 
In  the  market  (NBC  reply  comments,  p,  13). 
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potential  of  competitive  advantage  over 
single  station  owners.  There  is  no  need  to 
find  specific  abuses  in  order  to  provide 
a  healthier  competitive  environment  of 
benefit  to  smaller  licensees. 

28.  In  sum,  as  we  have  stated  before 
(18  FCC  288,  291-2)  : 

It  Is  ovir  view  that  the  operation  of  broad- 
cast stations  by  a  large  group  of  cJlverslfled 
licensees  will  better  serve  the  public  interest 
than  the  operation  of  broadcast  stations  by  a 
small  and  limited  group  of  licensees.  The 
vitality  of  our  system  of  broadcasting  de- 
pend.s  in  large  part  on  the  Introduction  into 
this  field  of  licensees  who  are  prepared  and 
qualified  to  serve  the  varied  and  divergent 
needs  of  the  public  for  radio  service  Simply 
stated,  the  fundamental  purpose  of  this  facet 
of  the  multiple  ownership  rules  is  to  promote 
diversification  of  ownership  In  order  to  maxi- 
mize diversification  of  program  and  service 
viewpoints  as  well  a.s  to  prevent  any  undue 
concentration  of  economic  power  contrary 
to  the  public  Interest. 

Discussion   of   the   Rules 

StatioJis  in  the  same  -market".  29.  The 
notice  proposed  rules  that  would  limit 
common  ownership  of  full-time  broad- 
cast facilities  in  the  same  market,  but  did 
not  define  the  latter  term.  The  memo- 
randum opinion  and  order  announced 
what  "market"  would  mean  for  purposes 
of  administering  the  interim  policy  (see 
par.  8,  supra  >  and  stated  tliat  the  interim 
usage  would  not  prejudice  ultimate  deci- 
sions on  the  meaning  of  "market"  in 
any  rules  which  might  be  adopted  in  this 
proceeding.  ' 

30.  Although  comments  were  invited 
on  what  "market"  should  mean  if  the 
proposed  rules  were  adopted,  few  were 
received.  Tlie  most  appealing  suggestion 
was  that  a  "market"  should  be  a  stand- 
ard metropolitan  statistical  area  (SMSA) 
as  defined  by  the  1960  or  subsequent  cen- 
suses and  that  the  rules  should  apply 
to  stations  licensed  to  any  community 
within  the  same  SMSA.  We  have  given 
consideration  to  use  of  the  SMSA  but 
reject  it  because  although  it  might  have 
some  advantages,  it  has  drawbacks  as 
well.  For  example,  not  all  communities 
are  located  within  an  SMSA.  If  an 
SMSA  "market"  were  used,  it  would  be 
necessary  to  use  a  separate  standard  for 
communities  Tying  outside  an  SMSA.  We 
think  it  best  to  have  a  fixed  standard 
that  can  be  applied  uniformly  in  all  cases. 

31.  Paragraphs  9  and  10  set  forth  the 
standard  used  in  the  rules  adopted  today. 
(They  also  point  out  that  the  rules  are 
worded  in  terms  of  overlap  or  encom- 
passment  and  do  not  ase  the  term  "mar- 
ket." The  deliberate  omission  is  intended 
to  avoid  confu-sion  since  "market"  is 
given  various  meanings  in  the  broadcast 
Industry  I  The  new  encompassment 
standard  to  be  applied  to  cases  involv- 
ing commonly  owned  stations  in  different 
broadcast  services  is  less  restrictive  than 
the  standard  used  for  such  stations 
under  the  interim  policy.  For  example, 
under  the  interim  policy  if  the  1  mv/m 
contour  of  an  FM  station  licensed  to 
serve  one  community  overlapped  the 
Grade  B  contour  of  a  TV  station  pro- 
posed to  be  licensed  to  serve  another 
community,  the  stations  were  considered 
to  be  in  the  same  market  But  under  the 
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new  rules,  in  such  a  case  the  1  mv  m 
contour  of  the  FM  station  must  not  only 
overlap  the  Grade  A  contour  of  the  TV 
station  (as  contrasted  with  the  Grade  B 
contour)  but  must  encompass  the  entire 
community  of  license  of  the  TV  station. 
In   other   words,    the  stations   must   be 
closer  together  in  order  to  fall  under  the 
proscription  against  common  ownership. 
32.  In  arriving  at  a  practical  criterion 
for  commonly  owned  stations  in  different 
broadcast  services,  we  decided  that  the 
overlap  standard  of  the  interim  policy 
went  fartlier  than  we  thought  necessary 
to  achieve  the  desired  ends  of  the  pro- 
posed rules.  We  are  of  the  view  that  the 
concept  of  a  usable  signal  for  a  primary 
service  from  each  of  two  stations   (in 
different  broadcast  services)  to  the  prin- 
cipal community  of  one  of  them  should 
be  determinative.  However,  we  still  be- 
lieve that  for  stations  in  the  same  broad- 
cast    service     the     previously     existing 
overlap   standard   should   apply   and   as 
paragraphs  8  and  9  indicate,  the  new 
rules    therefore    retain    a    proscription 
against  overlap  of  TV  Grade  B  contours, 
AM  1  mv/m  contours,  and  FM  1  mv  m 
contours." 

33.  A  final  point  about  the  criteria  of 
the  new  riiles  should  be  mentioned.  It 
pertains  to  major  changes.  Under  the 
new  rules,  as  under  the  previous  duopoly 
rules,  increases  in  overlap  of  specified 
contours  between  commonly  owned  sta- 
tions in  the  same  broadcast  service  are 
proscribed.  Thus,  for  example,  an  appli- 
cation to  increase  power  of  one  of  two 
commonly  owned  AM  stations  with  over- 
lapping 1  mv  m  contours  would  be  pro- 
hibited since  this  would  result  in  in- 
creased overlap.  However,  for  commonly 
owTied  stations  in  different  broadcast 
services  the  standard  is  not  one  of  con- 
tour overlap  but,  rather,  one  of  com- 
munity encompassment — a  standard 
aimed  at  preventing  a  single  owner  from 
bringing  more  than  one  primary  service 
to  a  commimity  of  license.  Hence  the 
method  of  treating  major  changes  will 
be  different.  The  new  rules  are  silent  on 
the  point,  but  we  here  announce  that  if 
proscribed  encompassment  already  ex- 
ists and  if  after  grant  of  an  application 
for  major  change  it  would  still  exist,  the 
rules  will  not  bar  the  grant. 

34.  The  concept  Is  best  illustrated  by 
an  example:  Assume  that  an  owner  is  li- 
censed to  serve  community  A  with  an 
FM  station  and  commimity  B  with  an  AM 
station,  and  that  the  2  mv/m  contour 
of  the  latter  station  Just  barely  encom- 
passes all  of  community  A.  Grant  of  an 
application  for  increase  in  power  of  the 
AM  station  would  result  In  the  2  mv  m 
contour  of  the  station  easily  encompass- 
ing community  A  and  going  quite  some 
distance  beyond  it.  Such  a  change  would 
not  be  barred  by  the  rules  since  both 
before  and  after  the  change  the  situa- 
tion would  still  be  one  In  which  a  single 
owner  was  bringing  more  than  one  pri- 
mary service  to  the  community  (albeit 
after  the  change  community  A  would  be 


"  For  explanation  of  the  basis  of  this  re- 
tained standard,  see  Multiple  Ownership 
(Docket  No    14711).  29  P.R,  7.^36  (1964). 


receiving  a  stronger  signal).  The  prin- 
ciple is  not  limited  to  power  changes  but 
would  apply  to  all  major  changes,  e.g.,  to 
changes  in  transmitter  site.  In  contrast 
to  the  foregoing  result,  If  the  stations  in 
community  A  and  B  had  both  been  in 
the  same  broadcast  service  (i.e.,  AM) 
and  had  previously  existing  proscribed 
overlap,  the  power  change  would  be 
denied  since  it  would  result  in  increased 
overlap. 

Characteristicfi  of  different  "markets". 
35.  A  widely  held  view  of  opponents  is 
that  the  proposed  rules  are  too  sweeping 
and  not  tailored  to  the  specific  require- 
ments of  particular  situations.  It  is  said 
that  all  markets  are  not  alike  and  that 
the  rules  should  treat  different  markets 
differently.  Some  urge  that  large  markets 
should  be  exempted  because  of  the  great 
number  of  independently  owned  mass 
media  serving  them.  Others  urge  exemp- 
tion for  small  markets  because  viability 
there  often  depends  on  having  combined 
operations,  and  point  to  the  fact  that  the 
Commission  recognized  financial  diffi- 
culties in  smaller  markets  when  it  ex- 
empted them  from  the  AM-FM  duplica- 
tion rules.  Still  others  propose  that  if  a 
market  has  a  specified  number  of 
"voices."  it  be  exempted  on  the  ground 
that  it  presumptively  has  an  adequate 
amount  of  diversity  so  that  the  rules  are 
not  needed.  And  some  suggest  that 
weights  or  points  be  given  for  various 
types  of  media  and  that  a  single  owner 
be  permitted  to  have  only  a  specified 
number  of  points  in  a  market.'- 

36.  The  Lltwin  report  (note  5,  supra) 
suggests  that  across-the-board  rules 
limiting  common  owTiership  would  be 
detrimental  to  the  public  Interest  in  the 
majority  of  cases.  We  find  weaknesses  in 
the  study  so  greatly  affecting  the  conclu- 
sions reached  therein  as  to  render  them 
of  little  value  in  our  deliberations. 

37.  Thus,  for  example,  the  study  relies 
largely  on  statements  of  Interviewees  for 
obtaining  the  Information  on  which  most 
of  its  conclusions  are  based.  The  tech- 
nique of  relying  on  statements  of  inter- 
viewees rather  than  on  more  solid  factual 
data  is  open  to  question.  For  example,  it 
would  appear  the  better  course  to  ascer- 
tain the  hours  of  news  broadcast  per  day 
by  a  station  by  examining  the  last  re- 
newal application  or  the  station  logs 
rather  than  inquiring  of  media  person- 
nel. Admittedly,  some  of  the  informa- 
tion gathered  from  the  Interviewees 
would,  by  Its  nature  (e.g..  opinions  about 
the  amount  of  influence  of  various  media 
personnel  on  media  policy) ,  not  be  avail- 
able in  "factual  data."  and  could  only  be 
obtained  by  interviews.  However,  a  weak- 
ness of  any  interview  situation  is  that  the 
interviewee,  intentionally  or  unintention- 
ally, may  not  say  what  is  actually  true. 

'^  Air  Trails  suggests  an  Incentive  plan  that 
might  encourage  owners  to  break  up  local 
combinations  by  permitting  them  to  own  a 
greater  number  of  stations  nationally  than 
is  permitted  under  present  rules.  This  would 
Increase  diversity  locally  at  the  expense  of 
Increasing  concentration  of  control  nation- 
ally. We  think  it  more  in  the  public  Interest 
to  adopt  rules  that  would  Increase  local 
diversity  while  at  the  same  time  not  Increas- 
ing national  concentration  to  the  degree 
suggested. 
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It  docs  not  appear  that  any  attempt  was 
made  to  ask  questions  designed  to  provide 
a  cross  check  on  some  of  the  answers 

given. 

38.  The  study  matched  markets  demo- 
graphically.  chose  markets  with  close 
to  the  same  number  of  media  outlets  In 
each  media  category,  and  so  on.  in  an 
effort  to  show  how  singly  owned  stations 
differ  from  stations  which  are  commonly 
owned  with  other  stations  in  a  single 
market.  If  differences  between  com- 
monly owTied  and  singly  owned  stations 
are  to  be  attributed  to  the  ownership 
factor  one  must  be  sure  that  the  media 
compared  differ  little  or  not  at  all  in 
other  important  respects.  It  would  ap- 
pear that  the  study  fails  to  meet  this 
te.'st.  For  example,  it  shows  the  number 
of  media  personnel  interviewed  in  the 
commonly  owned  and  singly  owned 
categories  in  each  market,  but  does  not 
indicate  with  what  specific  media  they 
were  associated.  At  the  request  of  the 
staff.  Dr.  Litwin  submitted  a  letter  which 
indicated  that  in  the  commonly  owned 

'sample  (covering  six  markets  used  in  the 
study )  there  were  9  VHF  and  1  UHF  TV 
stations  all  of  which  were  network 
affiliated.  In  the  singly  owned  sample 
tliere  were  5  TV  stations— 2  VHF  affili- 
ates. 1  VHF  independent,  and  2  UHF 
independents.  The  total  profits  (before 
taxes  1  of  the  TV  stations,  in  the  former 
group  were  $12.7  million  in  1968  as  com- 
pared to  $3.9  million  for  the  latter  group 
in  the  same  year.  ConcluEions  reached 
about  these  stations  could  just  as  well 
be  attributed  to  their  profit  position  as 
to  their  being  commonly  or  sing'y  owned 
One  could  argue  that  even  if  a  station 
were  singly  owned,  if  it  were  a  VHF 
station  in  a  large  market  ilh  a  CBS 
affiliation  it  would  be  in  an  excellent 
position  to  provide  excellent  news  and 
public  affairs  service  to  the  public,  a 
type  of  programing  which  Litwin  sug- 
gests is  more  likely  to  be  broadcast  by 
commonly  owned  stations.  Moreover, 
.'iome  singly  owned  stations  and  some  of 
the  stations  commonly  owned  in  the 
same  market  were  owned  by  parties  who 
also  owned  stations  elsewhere  in  the 
nation,  but  the  effect  of  this  factor  was 
not  examined. 

39.  Anotlier  weakness  is  that  although 
in  many  instances  stati^ticaliy  signifi- 
cant differences  were  the  baois  for  state- 
ments of  how  commonly  owned  and 
singly  owned  operations  differ,  often 
statements  were  made  that  were  based 
on  differences  that  v.ere  not  indicated 
to  be  statistically  signifik  ant  in  the  tables 
contained  in  the  report. 

40.  Finally,  some  assumptions  of  the 
.study  are  open  to  question.  For  example, 
it  assumes  that  singly  owned  stations 
go  hand  in  hand  with  lack  of  financial 
resources:  that  a  single  owner's  personal 
involvement  in  operating  liis  stations  is 
contrary  to  the  public  interest:  and  that 
editorial  stands  in  highly  controversial 
areas,  which  it  finds  single  owTiers  have 
more  of  a  tendency  to  take,  are 
inflammatory. 

41.  We  agree  with  those  who  say  that 
rules  should  be  reasonably  related  to  the 
ends  sought,  and  believe  that  the  rules 
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adopted  herein  are.  They  represent  a 
"particularization"  of  our  conception  of 
the  public  interest  (National  Broadcast- 
ing Co..  supra,  at  218).  and  deal  with  a 
recurring  problem  which  we  believe  is 
best  dealt  with  by  general  rules.  Though 
they  are  general  in  nature,  they  take  into 
accoimt  the  precarious  positions  of  many 
existing  FM  stations,  the  lack  of  aural 
service  in  small  markets  with  Class  IV 
stations,  the  needs  of  some  daytime  AM 
stations  for  nighttime  service  that  will 
benefit  a  community,  peculiar  problems 
of  satellite  tele%islon  stations,  the  policy 
of  fostering  UHF  development,  and  other 
matters. 

Comparability  of  AM,  FM,  and  TV.'' 
42.  Opponents  of  the  proposal  aver  that 
the  three  services  are  not  comparable 
and  therefore  that  the  rules  are  inapt 
since  the  different  services  have  different 
audiences  in  kind  and  size  and  eliminat- 
ing common  ownership  in  the  same  mar- 
ket does  not  mean  that  individual  mem- 
bers of  the  public  will  receive  more  voices, 

43.  What  opponents  appear  to  be  say- 
ing is  that  if.  for  example,  one  owner  has 
three  stations  in  the  same  market  and 
each  serves  the  same  audience,  then  if 
the  stations  were  sold  and  became  sepa- 
rately owned  that  audience  would  be  ex- 
posed to  three  voices  instead  of  one  and 
diversity  of  viewTXjints  would  have  been 
promoted.  However,  according  to  their 
argument,  if  each  of  the  stations  serves 
a  different  audience,  and  they  say  each 
would,  then  having  three  separate  owners 
instead  of  one  merely  means  that  al- 
though each  audience  would  be  exposed 
to  a  different  voice,  it  would  still  be  just 
one  voice,  and  the  listeners  would  have 
no  increased  diversity. 

44.  The  rules  are  designed  to  prevent 
any  po.ssible  imdue  influence  on  local 
public  opinion  by  relatively  few  persons 
or  groups.  They  can  do  this  by  either 
bringing  more  voices  to  the  same  audi- 
ence, or  by  assirring  that  no  one  person 
or  entity  transmits  its  single  voice  to  each 
of  three  audiences.  Assuming  separate 
audiences  for  each  of  the  three  services, 
a  commonly  owned  AM-FM-TV  combi- 
nation sends  a  single  voice  to  the  sum 
of  all  three  audiences  which  might  well 
constitute  most  of  the  community.  With 
three  separate  owners,  no  one  person  or 
entity  could  so  reach  the  entire  commu- 
nity. Each  would  reach  a  part  of  it.  and 
this  v.ould  act  to  reduce  ixjssible  undue 
influence.  Insofar  as  there  is  overlap  of 
audiences  of  the  three  services,  separate 
ownership,  of  course,  would  bring  more 
voices  to  the  overlapping  audiences.  Such 
overlap  may  be  substantial. 

FM  and  UHF  development.  45.  Some 
parties  urge  that  the  rules  would  be  con- 
trary to  the  policy  of  fostering  UHF 
development,  since  often  the  local  AM 
licensee  might  he  the  only  one  willing  to 
undertake  to  buHd  a  UHF  station,  so  that 
may  be  the  only  way  that  UHF  may  de- 
velop in  many  communities.  Moreover. 
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in  many  communities,  we  are  told,  inde- 
pendent FM  operation  is  not  viable.  If 
this  is  the  case,  it  is  argued,  it  is  difUcult 
to  see  how  the  rules  woUld  achieve  di- 
versity. Channels  would  lie  fallow  that 
otherwise  might  have  been  used  by  li- 
censees of  other  local  stations.  Moreover, 
when  AM-FM  combinations  are  sold, 
there  may  often  be  no  buyer  for  the  FM 
station,  with  the  result  that  it  would  go 
off  the  air.  This,  opponents  contend, 
would  be  unfair  to  AM  licensees  who  went 
into  FM  operations  in  the  same  commu- 
nity as  the  result  of  Commission  en- 
couragement since  it  would  deny  them 
the  fruits  of  their  risk  taking  by  depress- 
ing property  values  at  the  time  of  sale. 
Consequently,  it  is  argued,  many  might 
be  disinclined  to  enter  into  new  areas  of 
communications  in  the  future,  thereby 
slowing  development  in  new  areas,  and 
this  would  be  contrary  to  the  public  in- 
terest. It  is  also  pointed  out  that  the 
AM-FM  nonduplication  rule  recognized 
that  AM-FM  combinations  in  small 
markets  are  not  in  a  position  to  program 
even  50  percent  separately,  yet  the  rules 
proposed  herein  would  not  only  require 
100  percent  separate  programing,  but 
separate  ownership  as  well. 

46.  As  opposed  to  the  foregoing,  sup- 
porters of  the  proposal  hold  that  the 
clear  effect  of  combined  ownership  of 
stations  in  the  same  market  is  to  reduce 
diversity  of  news  and  information 
sources  available  and  to  lessen  the  degree 
of  competition  for  advertising:  that 
separate  ownership  of  AM  and  FM  sta- 
tions would  require  completely  separate 
programing  instead  of  the  amount  pres- 
ently permitted  under  the  nonduplication 
rules  and  that  this  would  give  the  public 
a  greater  choice  of  propraming :  tliat  it  is 
difficult  to  imagine  tliat  a  dual  owner 
would  carrv'  conservative  editorials  on 
its  AM  and  liberal  editorials  on  its  ITkl 
station — separate  owners  give  more 
views:  and  that  common  ownership  of 
AM  and  FM  stations  restricts  FM 
developnient.  ' 

47.  We  find  the  arguments  of  op!)0- 
nents  persuasive.  Surely  independent 
UHF  stations  still  need  all  the  support 
they  can  receive.  Although  AM  stations 
have  shown  little  inclination  in  the  past 
to  build  or  acquire  such  UHF  stations. ' 
combinations  of  UHF  with  AM  stations, 
or.  should  the  occasion  arise,  with  FM 
stations  or  with  AM-FM  combinations, 
will  be  dealt  with  on  an  ad  hoc  basis,  as 
indicated  i:i  Note  7  to  the  revised  >  73-636. 

48.  With  respect  to  existing  AM-FM 
combinations  in  the  .same  area,  we  recoe- 
nize  that  in  most  cases  the  operations 
may  be  economically  and  or  teclmicaily 
interdependent.  Financial  data  reported 
by  FM  sUlions   mdicate   that   they  are 


"  This  section  deals  only  with  compara- 
bility of  the  services  with  regard  to  itietr 
broadcasting  of  diverse  viewpoints.  As  to 
comparability  Ui  terms  of  economic  competi- 
tion, see  paragraphs  25-28.  supra. 


"  Several  parties  suggest  amendment  ol  ciie 
AM-FM  nonduphcat;on  rules  in  a  way  l.'iat 
would  require  more  uoDduphcation  pro- 
graming. See  Broadcast  Station  Assignment 
Standards  (Docket  No.  18651 1 .  19  FCC.  2d 
472.  488  (1969  I.  where  we  said  that  a  docu- 
ment dealing  with  this  m.itier  will  be  issued 
in  the  near  future. 

"  We  note  only  two  cases  of  CHF- radio 
combinations  in  the  top-50  markets  ( Depart- 
ment of  Justice  coinmenis.  Appendix  A) . 


FEDERAL  REGISTER,   VOL.    35,   NO.    70 — FRIDAY,  APRIL   10,    1*70 


5954 

generally  losing  money.'"  We  are,  there- 
fore, m  the  rules  adopted  today,  permit- 
ting assignments  or  transfers  of  com- 
bined AM-FM  stations  to  a  single  party 
where  a  showing  is  made  that  establishes 
the  interdependence  of  the  stations  and 
the  impracticability  of  selling  and  oper- 
ating them  as  separate  stations.  Al- 
though this  will  not  foster  our  objective 
of  increasing  diversity,  it  will  preclude 
the  possible  demise  of  many  FM  stations, 
which  could  only  decrease  diversity.' 

49.  However,  although  we  take  the 
aforementioned  step  as  to  existing  AM- 
PM  combinations,  licensees  of  FM  sta- 
tions or  of  full-time  AM  stations  (with 
the  exception  of  certain  Class  rVs>  will 
not  be  permitted  to  obtain  a  second 
aural  authorization  in  the  same  market. 
We  believe  that  there  is  no  general 
shortage  of  aural  service,  and  have  de- 
cided to  prevent  any  further  concentra- 
tion of  ownership  of  such  stations.  The 
excepted  Class  IV  stations  are  those  in 
markets  with  a  shortage  of  local  aural 
service,  as  explained  below.  For  reasons 
also  set  forth  below,  daytime-only  AM 
stations  will  be  permitted  to  obtain  FM 
licenses. 

Exemptions — daytime  AM  and  some 
Class  IV  AM  stations.  50.  Our  proposal 
in  the  notice,  as  clarified  in  the  memo- 
randum opinion  and  order,  was  that  a 
daytime  AM  station  could  obtain  a  li- 
cense for  a  full-time  station  in  the  same 
market  and,  conversely,  a  full-time  sta- 
tion could  obtain  a  license  for  a  day- 
time AM  station.  However,  no  full-time 
station  could  obtain  a  license  for  another 
full-time  station  in  the  market. 

51.  The  rules  we  adopt  provide  that  a 
daytimer  may  obtain  an  FM  station  In 
the  same  market.  But  no  FM  station  will 
be  permitted  to  acquire  a  daytime  AM 
station.  Moreover,  and  contrai-y  to  the 
proposal,  licensees  of  Class  IV  AM  sta- 
tions in  communities  under  10,000  will 
be  permitted  to  acquire  an  FM  station. 

52.  Arguments  are  made  that  all  Class 
IV  stations  should  be  treated  like  day- 
time stations  and  permitted  to  obtain  li- 
censes for  FM  stations  in  the  same  mar- 
ket because  Class  IV  stations  have  very 
limited  nighttime  coverage  and  therefore 
resemble  daytimers.  A  similar  argument 
is  made  for  full-time  stations  with  DA 
patterns  restricting  nighttime  coverage. 
Additionally,  it  is  argued  that  daytimers 
could  also  be  nighttimers  If  they  were 


'"Operating  statement.s  showing  revenues, 
expenses,  and  income  are  reported  to  the 
Comnilsslon  by  FM  stations  which  operate 
independently  of  an  AM  station  In  the  same 
community.  Reports  of  combined  AM-FM 
stations  do  not  show  Income  for  the  FM 
separately.  In  1968.  of  the  433  Independent 
FM  stations  reporting,  only  148  showed  a 
profit  Their  average  profit,  before  Federal 
Income  taxes,  was  115.308.  The  average  loss 
for  the  other  285  stations  waa  $21,599. 

'■  In  the  light  of  our  view,  expressed  at 
various  times  In  recent  years,  that  FM  should 
not  be  an  adjunct  or  supplement  of  AM,  but 
that  both  AM  and  FM  should  be  Integral 
parts  of  a  total  aural  service.  It  Is  our  Intent 
to  study  further  the  enUre  question  of  com- 
bined AM-PM  ownership  in  the  same  area. 
This  will  be  done  in  Docket  No.  18651  (note 
19.  Infra)  or  otherwlBe. 
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willing  to  invest  in  night  directional  fa- 
cilities, and  therefore  should  not  be  given 
preference  over  those  who  have  made 
such  investments,  with  respect  to  the 
right  to  acquire  FM  facilities. 

53.  It  Is  said  that  in  establishing  the 
table  of  assignments  for  FM  channels 
•  Docket  No.  14185),  the  third  and  sixth 
priorities  were  to  provide  each  commu- 
nity with  at  least  one  FM  station,  espe- 
cially where  the  community  has  just  a 
daytime-only  or  local  Class  IV  station; 
and  to  provide  a  substitute  for  AM  oper- 
ations which,  because  they  are  daytimers 
or  suffer  serious  interference  at  night, 
are  marginal  from  a  technical  stand- 
point. It  is  said  that  the  Commission 
obviously  envisioned  that,  where  prac- 
ticable, daytime-only  and  Class  IV  sta- 
tions would  have  an  FM  channel  avail- 
able to  them.  We  are  told  that  the  new 
rules  would  for  the  first  time  make  a 
distinction  between  the  two  types  of 
stations. 

54.  It  Is  also  averred  that  the  Commis- 
sion has  encouraged  AM-FM  combina- 
tions as  an  alternate  means  of  providing 
aural  broadcast  service  if  daytimers 
could  not  provide  adequate  service  with- 
in the  restrictions  of  the  AM  rules,  or 
to  overcome  service  losses  caused  by  in- 
terference resulting  from  presunrise  op- 
eration of  daytime-only  stations. 

55.  Against  the  aforementioned  argu- 
ment for  Class  IV  exemption.  Mount 
Wilson,  a  single  FM  station  licensee  and 
a  supporter  of  our  proposal,  states  that 
even  with  reduced  nighttime  coverage, 
the  competitive  influence  of  such  sta- 
tions can  be  far-reaching,  and  that  to 
exempt  Class  IVs  would  impede  the  de- 
velopment of  FM  (see  par.  46,  supra). 

56.  Citizens  Committee,  also  a  sup- 
porter, takes  the  position  that  radio  is 
now  primarily  a  daytime  medium  so  that 
it  is  important  that  efforts  be  made  to 
achieve  diversity  of  programing,  espe- 
cially in  small  communities  where  local 
issues  may  be  covered  only  by  radio.  It 
therefore  urges  that  consideration  be 
given  to  not  exempting  daytime  AM  sta- 
tions from  the  rules. 

57.  It  cannot  be  denied  that  past  en- 
couragement has  been  given  to  AM 
licensees  to  engage  in  Joint  AM-FM 
operations.  However,  as  stated  elsewhere 
<par.  22.  supra),  changing  conditions 
require  a  reevaluation  of  objectives, 
which  may  result  in  rule  changes."  For 
example,  for   a  long   time   100   percent 


duplication  of  AM-FM  programing  was 
permitted.  However,  that  was  changed 
by  the  adoption  of  the  AM-FM  non- 
duplication  rules.  It  Is  noted  that  at  the 
time  that  those  rules  were  adopted,  we 
referred  to  our  previously  expressed  view 
that  separate  ownership  of  AM  and  FM 
stations  in  the  same  community  was  a 
desirable  long-range  goal  that  was  not 
being  gone  into  at  that  timfe  in  view  of 
the  fact  that  the  subject  of  possible  gen- 
eral revisions  of  the  multiple  ownership 
rules  was  then  under  study  (Id.,  at  1678' . 

58.  For  public  interest  reasons  pre- 
viously mentioned,  we  have  fashioned 
the  rules  to  give  special  consideration  to 
tlie  sale  of  AM-FM  combinations.  Addi- 
tionally, for  reasons  mentioned  below. 
Class  rv  AM  stations  In  communities 
with  less  than  10,000  population,  and  all 
daytime  AM  stations,  will  be  permitted 
an  FM  station  in  the  same  community. 
Beyond  this  we  are  not  prepared  to  go 
in  the  matter  of  dual  ownership  of  AM 
and  FM  stations. 

59.  We  now  turn  to  the  exemption  of 
daytime  AM  stations.  As  was  proposed, 
such  stations  will  be  permitted  to  obtain 
FM  licenses.  This  is  done  in  the  interest 
of  bringing  nighttime  service  to  areas 
served  by  daytimers,  thereby  adding  a 
voice  for  nighttime  listeners.'"  We  think 
this  purpose  outweighs  the  argument  of 
Citizens  Committee  that  daytime  AM 
stations  should  not  be  exempted. 

60.  The  reasons  for  permitting  day- 
timers  to  obtain  FM  do  not  apply  in 
reverse.  Therefore,  contrary  to  the  pro- 
posal, the  rules  do  not  permit  an  FM 
station  to  obtain  a  daytime  AM  license 
since  the  FM  sta,tion  is  already  giving 
both  day  and  night  service.^  Similarly, 
we  do  not  generally  permit  full-time  AM 
stations,  whether  Class  IV  or  stations 
with  DA  patterns  restricting  nighttime 
coverage,  to  obtain  authorizations  for 
FM  .'■tations  In  the  same  area.  Such  AM 
stations  are  already  licensed  to  serve 
both  day  and  night.  Though  they  may 
have  restricted  service  areas  at  night, 
and  though  they  might,  by  using  FM, 
bring  an  additional  voice  to  areas  not 
now  served  by  them  at  night,  it  would 
be  at  the  expense  of  having  their  voice 
over  two  channels  in  their  present  day- 
time and  nighttime  service  areas.  We  are 


"■  The  case  of  those  arguing  that  the  Com- 
mission has  encouraged  such  Joint  opera- 
tions may  be  overstated.  For  example,  they 
cite  our  statement  In  the  report  and  order 
which  established  new  AM  assignment 
standards  In  1964,  where  we  said.  In  pre- 
senting reason*  for  restricting  the  construc- 
tion of  new  nighttime  AM  stations,  that 
"•  •  •  such  needs  for  nighttime  aural  serv- 
ice as  do  exist  may  be  met  far  more  effi- 
ciently by  FM  stations  •  •  V  (AM  Assign- 
ment Station  Assignment  Standards  (Docket 
No.  16084),  2  Pike  &  Fischer.  R.R.  2d  1668 
1672  (1964).  This  statement  does  not  neces- 
sarily mean  that  the  FM  stations  should 
be  operated  by  AM  licensees  in  the  same  com- 
munity. Similarly,  the  third  and  sixth 
prlorlUeB  In  Docket  No.  14185.  mentioned 
above,  did  not  necessarily  have  that  import. 


'"  Not  only  will  we  permit  daytimers  to  use 
TTA  to  bring  nighttime  service,  but  in  many 
cases  we  shall  require  them  to  use  FM  If 
they  wish  to  provide  such  service.  In  a  notice 
of  proposed  rule  making  and  notice  of  In- 
quiry looking  toward  revision  of  the  AM 
station  assignment  standards  (Broadcast 
Station  Assignment  Standards  Docket  No 
18651),  19  F.C.C.  2d  472  (1969)),  we  have 
proposed  rules  (and  stated  reasons  In  sup- 
port thereof)  that  would  require  a  daytimer 
seeking  new  nighttime  AM  service  to  show 
that  there  Is  available  In  his  community  no 
commercial  FM  channel  on  which  he  could 
operate   a  station    (at  476-6). 

"The  new  rules  prevent  an  FM  licensee 
from  obtaining,  In  any  manner  (new  station, 
assignment,  transfer),  an  authorization  for 
a  daytime  station  serving  the  same  area. 
Additional  reasons  for  restricting  authoriza- 
tions of  new  daytime  stations,  whether  or 
not  the  applicant  Is  an  PM  licensee,  appear 
in  the  notice  of  proposed  rule  making  and 
notice  of  Inquiry  in  Docket  No.  18651.  note 
19,  supra. 
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willing  to  permit  a  daytimer  to  have 
two  daytime  channels  (AM  and  FM) 
and  one  nighttime  channel  (FM)  in  the 
interest  of  adding  a  nighttime  voice.  But 
we  are  unwilling  to  permit  full-time  AM 
stations  to  have  two  daytime  channels 
(AM  and  FM)  serving  the  community 
of  license  and  outlying  areas,  and  two 
niehttime  channels  serving  a  more  re- 
stricted area  which  includes  the  com- 
munity of  license,"  in  order  to  add  a 
voice  (FM)   to  outlying  areas. 

61.  However,  with  regard  to  Class  IV 
stations  in  communities  under  10,000 
population,  a  special  factor  convinces  us 
that  they  should  be  permitted  to  obtain 
FM  licenses :  Generally  there  is  no  other 
station  licensed  to  the  same  commimity 
to  give  nighttime  service,  so  that  the 
areas  lying  outside  the  nighttime  service 
area  of  the  Class  IV  usually  receive  no 
nighttime  aural  service  from  local  sta- 
tions. On  the  other  hand,  for  communi- 
ties over  10.000  population,  generally  the 
outlying  areas  receive  at  least  one  aural 
service  from  a  local  station.  We  have 
previously  said  that  because  there  Is  no 
general  shortage  of  aural  service  we 
would  prevent  further  concentration  of 
ownership.  However,  In  the  case  of  out- 
lying areas  of  communities  under  10,000 
population,  there  appears  to  be  a'  short- 
age, and  Class  rv  stations  will  be  per- 
mitted to  alleviate  It  by  obtaining  FM 
licenses  if  they  desire  them. 

62.  Finally,  on  the  matter  of  full-time 
AM  stations  alleging  the  need  for  an 
FM  license  in  order  to  compensate  for 
presimrise  interference  they  receive, 
such  applications  for  FM  licenses  will  be 
handled  on  an  ad  hoc  basis.  A  factor  that 
would  be  considered  in  such  cases  is  the 
relative  importance  of  the  alleged  loss 
of  service  for  a  few  presunrise  hours  as 
against  the  Importance  of  Etchlevlng 
diversity  of  programing  on  two  channels 
in  the  same  area  for  the  entire  remain- 
der of  the  day  and  night. 

Miscellaneous  matters.  63.  Television 
"satellite"  stations  are  handled  on  a  case- 
by-case  basis  under  the  present  duopoly 
rules  because  of  special  problems  per- 
taining to  them  (see  Multiple  Ownership 
(Docket  No.  14711),  29  F.R.  7535,  7539 
(1964)).  This  practice,  for  the  same 
restsons.  is  carried  over  into  the  new 
rules. 

64.  Pursuant  to  our  general  plan  of 
permitting  power  Increases  for  all  Class 
IV  AM  stations,  applications  for  such 
increases  are  exempted  from  the  opera- 
tion of  the  new  rules.  However,  in  view 
of  our  expressed  intent  to  discontinue 
the  policy  of  encouraging  Class  IV  power 
increases  as  of  September  1970.  or  later 
in  some  cases  (Broadcast  Station  As- 
signment Standards,  19  F.C.C.  472,  486-7 
(1969)).  this  exemption  will  be  elim- 
inated in  like  manner. 

The  nondivestiture  provision.  65.  Some 
parties  urge  that  although  the  rules  are 
intended  to  be  prospective  and  not  re- 
quire divestiture,  It  is  likely  that  they 
would  produce  results  contrary  to  the 
expressed  intent  to  "grandfather"  exist- 
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ing  licensees  because  implicit  in  the  rules 
is  the  determination  that  it  is  contrary 
to  the  pubUc  interest  for  any  licensee, 
prospective  or  existing,  to  own  more  than 
one  station  in  a  market.  It  is  asserted 
that  a  flood  of  competing  applications 
filed  at  renewal  time  by  new  applicants 
with  no  broadcast  interests  in  the  mar- 
ket, but  possessing  highly  impressive 
traditional  qualifications,  would  prevail 
either  at  the  Commission  level  or  on 
review  by  the  courts,  and  that  this  would 
thwart  the  intent  to  grandfather.- 

66.  We  believe  that  our  policy  state- 
ment of  January  15.  1970,  on  compara- 
tive hearings  at  renewal  time  adequately 
covers  this  question  (35  F.R.  822,  F.C.C. 

2d ) .  Moreover,  as  to  the  fears  which 

are  expressed,  our  experience  since  we 
adopted  the  fixed  overlap  duopoly  rules, 
which  "grandfathered"  existing  licens- 
ees, has  shown  that  there  has  been  no 
great  shower  of  competing  applications 
filed  against  renewal  applications  for 
stations  the  service  contours  of  which 
overlap  those  of  commonly  owned 
stations. 

67.  It  is  appropriate  here  to  mention 
briefly  the  arguments  which  opponents 
to  the  rules  make  with  regard  to  divesti- 
ture. Typical  is  that  of  Air  Trails  which 
says  that  because  of  the  relative  sta- 
bility of  the  tenure  of  ownership  and  the 
relatively  small  number  of  new  applica- 
tions to  be  expected  in  the  future  as  com- 
pared with  the  past,  the  restructuring  of 
the  industry  would  be  slow,  and,  except 
over  a  very  long  period  of  time,  quite 
minor.  (Also  see  paragraph  24,  supra.) 
However,  opponents  are  generally  quick 
to  state  that  they  oppose  divestiture 
since  it  would  not  be  feasible  or  equi- 
table, and  would  be  disruptive  and  incon- 
sistent with  the  overall  broadcast  regu- 
latory system.  Supporters  of  the  rule  are 
of  the  view  that  without  divestiture  the 
rules  would  not  be  effective.  Justice, 
without  using  the  term,  appears  to  sug- 
gest divestiture  at  renewal  time.  Citizens 
Committee  and  Freddot  Ltd.  recommend 
that  divestiture  take  place  in  stages  to 
ease  the  impact. 

68.  When  the  notice  was  issued  we  be- 
lieved that  it  was  in  the  public  interest 
to  "grandfather"  existing  licensees 
(partly  because  of  the  disruptive  effect 
of  divestiture),  although  requiring  them 
to  break  up  combinations  when  selling 
their  stations.  Consideration  of  the  rec- 
ord, however,  has  given  us  pause.  Being 
now  of  the  view  that  the  rules  we  adopt, 
even  though  providing  for  no  divestiture, 
are  a  reasonable  start  toward  diversity 
and  are  in  the  public  interest,  but  that 
divestiture  may  further  serve  the  public 
interest,  we  should  like  to  explore  the 
matter  more  fully.  Accordingly,  we  are 
today  issuing  a  further  notice  of  pro- 
posed rule  making  looking  toward  di- 


-'  Present  rules  require  a  licensee  to  serve 
all  of  Its  community  of  license,  day  or  night. 


-  Some  opponents  suggest  that,  In  addition 
to  the  foregoing,  the  WHDH  decision  (WHDH, 
Inc.,  16  F.C.C.  2d  1,  17  FCC.  2d  856  (1969)  ) 
would  Invite  filing  of  competing  applications 
at  renewal  time.  Citizens  Committee,  a  sup- 
porter of  our  proposal,  believes  that  this 
would  not  be  so  because  of  the  uncertain 
effect  of  the  decision  and  the  reluctance  of 
competitors   to   file. 
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vestiture  In  order  to  develop  more  in- 
formation on  the  subject  and  to  give 
interested  parties  an  opportunity  to  com- 
ment on  the  matter.  For  similar  reasons, 
the  matter  of  newspaper  ownership, 
mentioned  by  various  parties,  is  also 
dealt  with  in  the  further  notice. 

Minority  cross-interests.  69.  ABC.  Au- 
burn, and  GEBCO  assert  that  the  pres- 
ent duopoly  portions  of  the  multiple 
ownership  rules  contain  no  mention  of 
minority  ownership  interests.  In  this 
connection,  they  direct  our  attention  to 
Radio  Athens,  Inc.  v.  FCC,  13  U.S.  App. 
B.C.  333.  401  F.  2d  398  (1968).  In  that 
case.  Radio  Athens,  licensee  of  AM  Sta- 
tion WATH,  filed  an  application  to  in- 
crease power.  A  70  percent  stockholder 
of  Radio  Athens  was,  additionally,  an 
officer  and  director  thereof,  and  also 
owned  less  than  one-third  of  the  stock 
of  the  licensee  of  a  neighboring  AM  sta- 
tion and  was  an  officer  and  director  of 
that  licensee.  Grant  of  the  application 
would  have  resulted  in  the  type  of  over- 
lap of  contours  proscribed  by  the  duopoly 
rules. 

70.  The  decision  pointed  out  that  the 
duopoly  rules  state  that  a  broadcast 
station  license  will  not  be  granted  to 
parties  directly  or  indirectly  owning, 
operating,  or  controlling  one  or  more 
stations  in  the  same  broadcast  service  if 
the  grant  of  the  license  will  result  in 
any  overlap  of  specified  service  contours. 
The  court  held  that  the  rules  by  them- 
selves did  not  advise  a  person  that  own- 
ership of  less  than  one-third  of  the 
stock  of  a  close  corporation  of  which  he 
was  an  officer  and  director  constituted, 
as  a  matter  of  law,  such  control  as  to 
make  the  application  patently  violative 
of  the  Commission's  rules  and  subject  to 
being  not  accepted  for  filing  by  the 
Commission. 

71.  The  court  stated  that  various  con- 
structions which  the  Commission  had  in 
the  past  made  of  the  duopoly  rule  to 
make  it  operative  in  cases  of  cross  in- 
terest, whether  or  not  the  interest  is 
tantamount  to  ownership,  operation,  or 
control,  did  not  operate  to  give  an  appli- 
cant fair  notice  that  its  application  was 
patently  not  in  accordance  with  the  rules 
and  therefore  subject  to  being  rejected. 
It  said  that  in  circumstances  where  such 
a  drastic  step  as  dismissal  of  an  applica- 
tion without  any  consideration  is  in- 
volved more  clarity  of  notice  to  an  appli- 
cant was  needed  and  supcested  that  tbis 
should  be  given  by  the  adoption  of  rules. 
However,  it  also  said  that  agencies  mav 
rightly  expect  attention  to  be  accorded 
to  their  interpretative  rulings  and  indi- 
cated that  in  cases  not  involving  out- 
right dismissal  of  an  application  surh 
an  expectation  would  be  justified. 

72.  ABC,  Auburn,  and  GEBCO  state 
that  since  the  notice  did  not  mention 
minority  cross-interests,  they  assume 
that  the  present  proceeding  is  not  di- 
rected at  broadening  the  duopoly  rules 
to  embrace  such  interests,  and  that  if 
the  Commi.ssion  decides  to  take  such  a 
step  they  will  be  given  an  opportunity  to 
comment  pursuant  to  provisions  of  the 
Administrative  Procedure  Act.  We  agree 
that  the  notice  did  not  refer  to  minority 
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cross-Interests,  and  the  rules  we  adopt 
today  contain  no  new  language  thereon." 
Inasmuch  as  the  new  rules  are  an  exten- 
sion of  the  present  duopoly  rules,  we  are 
announcing  that  the  rulings  that  we  have 
made  in  the  past  on  minority  cross- 
interests  In  duopoly  cases  wUl  be  carried 
over  and  applied  to  cases  involving  such 
interests  luider  the  new  rules."  However, 
of  course,  situations  under  the  new  rules 
that  are  like  that  which  arose  in  Radio 
Athens,  in  which  an  application  was  dis- 
missed as  not  acceptable  for  filing,  will 
be  treated  consistently  with  the  holding 
of  that  case. 

73.  The  subject  of  minority  cross- 
interests,  involving,  for  example,  less 
than  complete  cross-ownership,  inter- 
locking directorates,  partial  ownership  in 
one  station  and  employment  by  another, 
and  other  matters,  is  in  need  of  reexami- 
nation and  we  Intend  to  give  it  consider- 
ation which  may  lead  to  actions  looking 
toward  the  issuance  of  interpretative  or 
other  regulations. 

The  Interim  Policy 

74.  The  notice,  as  clarified  by  the 
memorandum  opinion  and  order,  pro- 
vided that  all  applications  within  the 
scope  of  the  proposed  rules  tendered  for 
filing  on  or  before  April  3,  1968  (the  date 
the  notice  was  published  in  the  Federal 
Register)  and  subsequently  accepted 
for  filing  would  be  processed  according 
to  existing  rules  and  precedents.  How- 
ever, as  an  Interim  policy,  applications 
falling  within  the  scope  of  the  proposed 
rules  that  were  tendered  for  filing  after 
that  date  would  be  accepted  for  filing 
if  they  otherwise  complied  with  Com- 
mission rules  or  other  requirements,  but 
would  not  be  acted  on  until  the  Com- 
mission had  determined  the  action  to  be 
taken  on  the  proposed  rules. 

75.  If  applications  were  mutually  ex- 
clusive and  some  or  all  of  them  fell  un- 
der the  provisions  of  the  interim  policy, 
the  applications  were  not  to  be  desig- 
nated for  hearing,  but  were  to  be  held  In 
a  pending  file  without  further  action 
until  decisions  were  reached  in  this  pro- 
ceeding. However,  to  avoid  the  creation 
of  a  backlog,  this  aspect  of  the  policy  was 
subsequently  modified  ( Seaborn  Rudolph 
Hubbard  et  al.,  15  F.C.C.  2d  690  (1968), 


"  By  a  report  and  order  In  Docket  No.  15627 
(Multiple  Ownership  of  AM.  FM,  and  TV  Sta- 
tions. 13  P.C.C.  2d  957  (1966))  amendments 
to  the  multiple  ownership  rules  were 
adopted.  They  became  effective  about  3  weeks 
after  the  decision  in  Radio  Athens.  Although 
not  going  Into  the  question  of  minority 
cross-ownership  Interests  In  detail,  new  Note 
2  of  the  rules  as  amended  therein  states 
that  partial  as  well  as  total  ownership  in- 
terests in  corporate  broadcast  licensees  are 
considered  in  administering  the  duopoly 
rules. 

2'  See  conditions  applied  against  cross- 
Interests  in  two  overlapping  television  sta- 
tions, WECT(TV),  Wilmington,  NC,  public 
notice  of  Jan.  13.  1966,  Mlmeo  78695.  Roy  H. 
Park,  who  held  control  of  one  of  two  over- 
lapping stations.  WNCT-TV,  Greenville, 
NC  .  and  also  a  minority  stock  interest  in 
WECT(TV),  Wilmington,  NC.  (the  second 
overlapping  station),  was  precluded  from 
holding  an  office  in  or  participating  in  the 
management  of  WECT(TV). 
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16  F.C.C.  2d  312  (1969))  to  provide  that 
such  mutually  exclusive  applications 
would  be  designated  for  hearing.  If  in 
such  a  hearing  an  application  not  in 
conflict  with  the  proposed  rules  were 
preferred,  a  grant  would  be  made  in  the 
usual  manner.  If  the  preferred  applica- 
tion were  one  falling  within  the  scope 
of  the  proposed  rules,  then  it  and  all 
other  applications  remaining  In  the  pro- 
ceeding would  be  held  in  hearing  until 
resolution  of  the  rule  making  proceed- 
ing, with  appropriate  action  being  taken 
in  the  light  of  the  disposition  of  the  rule 
making  proceeding. 

76.  On  relatively  few  occasions  the 
Commission,  in  dealing  with  applications 
that  fell  within  the  scope  of  the  pro- 
posed rules  and  that  were  not  mutually 
exclusive  with  other  applications,  has  for 
good  cause  waived  the  interim  policy 
and  made  an  imconditional  grant:  or  a 
grant  subject  to  the  condition  that  the 
purchaser  of  more  than  one  full-time 
station  in  the  same  market  dispose  of  the 
excess  stations  as  soon  as  possible,  or 
within  a  specified  period  of  time;  or  a 
grant  subject  to  the  outcome  of  this 
proceeding. 

77.  Our  imconditional  grants  and 
those  with  the  condition  of  divestiture 
will,  of  course,  stand.  With  regard  to 
grants  subject  to  the  outcome  of  this 
proceeding  which  involve  assignment  or 
transfer  of  AM-FM  combinations  that 
are  in  the  same  market  under  the  new 
rules,  we  shall,  if  the  material  on  file 
contains  sufficient  information  to  show 
that  the  stations  cannot  be  separately 
sold  and  operated,  and  If  they  would  not 
be  in  the  same  market  as  a  commonly 
owned  TV  station,  make  the  grant  final. 
If  more  information  is  needed  for  a  deci- 
sion on  such  cases  it  will  be  requested  of 
the  applicants.  In  cases  where  the  proper 
showing  is  not  made,  the  AM-FM  facili- 
ties must  be  separated.  Grants  involving 
TV  and  aural  facilities  in  the  same 
market  will  also  be  required  to  be  sepa- 
rated. Applications  for  waiver  will  be 
considered.  Grants  involving  TV  satel- 
lite stations  Will  be  reviewed  on  an  ad 
hoc  basis. 

78.  The  new  rules  will  be  efifective  as 
to  pending  applications  tendered  for 
filing  after  April  3,  1968,  whether  or  not 
in  hearing  status.  Pending  applications 
may  be  amended  to  bring  them  into 
compliance  with  the  new  rules.  If  possi- 
ble, such  amendment  should  be  made 
prior  to  the  effective  date  of  the  rules. 
Applications  which  are  in  hearing  status 
may  be  amended,  subject  to  the  usual 
rules  governing  removal  from  hearing 
status.  All  applications  (in  hearing  or 
otherwise)  which  are  not  amended  to 
achieve  compliance  will  be  dismissed 
when  the  new  rules  become  effective  un- 
less good  cause  is  shown  for  not  having 
so  amended  prior  to  the  effective  date. 

Order 

79.  In  view  of  the  foregoing:  It  is 
ordered.  That  Part  73  of  the  Commis- 
sion's rules  and  regulations  is  amended, 
effective  May  15,  1970,  as  set  forth  in 
Appendix  B  below. 

80.  Authority  for  the  adoption  of  the 
rules  herein  is  contained  in  sections  4  (1) 


and  (j) ,  and  303  of  the  Communicatloiu 
Act  of  1934,  as  amended. 

(Sees.  4,  303,  48  St&t.,  as  amended,  1060, 1083: 
47  U.8.C.  164,  303) 

Adopted:  March  25, 1970. 
Released:  April  6,  1970. 

Federal  CoiucnNicAnoNS 
Commission," 
[seal]        Ben  F.  Waple, 

/Secretary. 

Appendix  B 

1.  Section  73.35  of  the  Ccnnmisslon's 
rules  and  regulations  Is  amended  by  re- 
vising paragraph  (a)  and  Note  7,  and  by 
adding  new  Note  8  to  read  as  follows: 

§  73.35     Multiple  ownership. 

•  •  •  •  • 

(a)  Such  party  directly  or  indirectly 
owns,  operates,  or  controls:  one  or  more 
standard    broadcast   stations   and   the 
grant  of  such  license  will  result  in  any 
overlap  of   the  predicted   or   measured 
1    mv/m   groundwave   contours   of   the 
existing  and  proposed  stations,  computed 
in  accordance  with  S  73.183  or  §  73.186; 
or  one  or  more  FM  broadcast  stations 
and  the  grant  of  such  license  will  result 
in  the  predicted  or  measured  2  mv/m 
groundwave  contour  of  the  proposed  sta- 
tion,   computed    in    accordance    with 
§  73.183   or   §  73.186,   encompassing   the 
entire  community  of  license  of  one  of 
the  FM  broadcasting  stations,  or  will  re- 
sult in  the  predicted  1  mv/m  contour(s) 
of  the  F^  broadcast  station (s),  com- 
puted in  accordance  with  §  73.313.  en- 
compassing the  entire  community  of  li- 
cense of  the  proposed  station;  or  one  or 
more  television  broadcast  stations  and 
the  grant  of  such  license  will  result  in 
predicted  or  measured  2  mv/m  ground- 
wave  contom-  of  the  proposed  station, 
computed  in  accordance  with  §  73.183  or 
§  73.186,  encompassing  the  entire  com- 
munity of  license  of  one  of  the  television 
broadcast  stations  or  will  result  in  the 
Grade  A  contour(s)    of   the   television 
broadcast  station{s),  computed  in  ac- 
cordance with  §  73.684,  encompassing  the 
entire  commimity  of  license  of  the  pro- 
posed station;  or 

•  •  •  •  • 

Note  7:  Paragraph  (a)  of  this  section  will 
not  be  applied  so  as  to  require  divestiture, 
by  any  licensee,  of  existing  facilities.  Said 
paragraph  will  not  apply  to  applications  for 
Increased  power  for  Class  IV  staUons;  to  ap- 
plications for  assignment  of  license  or  trans- 
fer of  control  filed  in  accordance  with  9  1.540 
(b)  or  5  1  541(b)  of  this  chapter,  or  to  ap- 
plications for  assignment  of  license  or  trans- 
fer of  control  to  heirs  or  legatees  by  will  or 
Intestacy  if  no  new  or  Increased  overlap 
would  be  created  between  commonly  owned, 
operated,  or  controlled  standard  broadcast 
stations  and  If  no  new  encompassment  of 
communities  proscribed  In  paragraph  (a)  of 
this  section  aa  to  commonly  owned,  operated, 
or  controlled  standard  broadcast  stations  and 


»  Chairman  Burch  concurring  In  part  and 
dissenting  in  part  and  Issuing  a  statement 
which  Is  filed  as  part  of  the  original  docu- 
ment: Commissioner  Robert  E.  Lee  dissent, 
ing;  O>mmlssioner  Wells  dissenting  and  Is- 
suing a  statement  which  is  filed  as  part  of 
the  original  document. 
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FM  or  television  broadcast  stations  would  re- 
sult. Said  paragraph  will  t^ply  to  all  appli- 
cations for  new  stations,  to  all  other  applica- 
tions for  assignment  or  transfer,  and  to  all 
applications  for  major  changes  In  existing 
stations  except  major  changes  that  will  re- 
!;ult  In  overlap  of  contours  of  standard 
broadc.Tst  stations  with  each  other  no  greater 
thm  th.At  already  existing.  (The  resulting 
•  are.as  of  overlap  of  contours  of  standard 
broadcast  stations  with  each  other  in  such 
inajor  change  cases  may  consist  partly  or 
entirely  of  new  terrain.  However,  if  the  pop- 
ulation In  the  resulting  overlap  areas  sub- 
stantially exceeds  that  In  the  previously 
existing  overlap  areas,  the  Commission  will 
not  grant  the  application  if  it  finds  that  to 
do  so  would  be  against  the  public  Interest, 
convenience,  and  necessity.)  Commonly 
owned,  operated,  or  controlled  broadcast 
stations  with  overlapping  contours  or  with 
community-encompassing  contours  prohib- 
ited by  paragraph  (a)  of  this  section  may  not 
be  assigned  or  transferred  to  a  single  person, 
group,  or  entity,  except  as  provided  above 
in  this  note;  and  except  in  cases  where  the 
stations  are  standard  and  PM  broadcast  sta- 
tions, if  the  applications  contain  a  satisfac- 
tory showing  that  for  economic  or  technical 
rea>ons  the  stations  cannot  be  separately  sold 
and  operated,  and  if  no  new  or  increased 
overlap  between  commonly  owned,  operated, 
or  controlled  standard  broadcast  stations 
would  be  created  and  no  proscribed  encom- 
passment of  communities  by  standard.  FM  or 
television  broadcast  stations  would  result 
(other  than  that  of  the  standard  and  FM 
stations  in  question) . 

Note  8:  Paragraph  (a)  of  this  section  will 
not  he  applied  to  cases  involving  television 
stations  which  are  primarily  "satellite"  op- 
erations. Such  cases  will  be  considered  on  a 
ca.se-by-c.Ase  basis  In  order  to  determine 
whether  common  ownership,  operation  or 
control  of  the  stations  In  question  would 
be  In  the  public  Interest.  Whether  or  not 
a  particular  television  broadcast  station 
which  does  not  present  a  substantial  amount 
of  locally  originated  programing  Is  primarily 
a  "satellite"  operation  will  be  determined  on 
the  facts  of  the  particular  caise.  An  author- 
ized and  operating  "satellite"  television  sta- 
tion the  Grade  A  contour  of  which  com- 
pletely encompasses  the  community  of  li- 
cense of  a  commonly  owned,  operated,  or 
controlled  standard  broadcast  station,  or  the 
community  of  license  of  which  is  completely 
encompassed  by  the  2  mv  'm  contour  of  such 
a  standard  broadcast  station  may  subse- 
quently become  a  "non-satellite"  station 
with  local  studios  and  locally  originated  pro- 
graming. However,  such  commonly  owned. 
operated,  or  controlled  standard  and  "non- 
satellite"  television*  stations  may  not  be 
transferred  or  assigned  to  a  single  person, 
group,  or  entity. 

2.  Section  73.240  of  the  Commission's 
rules  and  regulations  is  amended  by  re- 
vising subparagraph  (1)  of  paragraph 
I  a  > .  by  revising  Note  7,  and  by  adding 
new  Note  8  to  read  as  follows; 

S  73.210      Muhipir  OH^rr>hip. 

<a)    *   •   * 

fl)  Such  party  directly  or  indirectly 
owns,  operates,  or  controls:  one  or  more 
FM  broadcast  stations  and  the  grant  of 
such  license  will  result  in  any  overlap  of 
the  predicted  1  mv/m  contours  of  the 
existing  and  proposed  stations,  computed 
in  accordance  with  }  73.313;  or  one  or 
more  full-time  standard  broadcast  sta- 
tions (except  Class  IV  staUons  in  com- 
munities of  less  than  10,000  population) 
and  the  grant  of  such  license  will  result 
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in  the  predicted  1  mv  m  contour  of  the 
proposed  station,  computed  in  accord- 
ance with  §  73.313,  encompassing  the 
entire  commimity  of  license  of  one  of  the 
full-time  standard  broadcast  stations,  or 
will  result  in  the  predicted  or  measured 
2  mv  m  groimdwave  contour(s)  of  the 
standard  broadcast  station's),  computed 
in  accordance  with  |  73.183  or  §  73.186, 
encompassing  the  entire  community  of 
license  of  the  proposed  station;  or  one 
or  more  television  broadcast  stations  and 
the  grant  of  such  license  will  result  in 
the  predicted  1  mv  m  contour  of  the 
proposed  station,  computed  in  accord- 
ance with  §  73.313,  encompassing  the 
entire  community  of  license  of  one  of  the 
television  broadcast  stations  or  will 
result  in  the  Grade  A  contour (s)  of  the 
television  broadcast  station(s),  com- 
puted in  accordance  with  §  73.684,  en- 
compassing the  entire  community  of 
license  of  the  proposed  station;  or 


Note  7:   Paragraph   (a)(1)    of  this  section 
will  not  be  applied  so  as  to  require  divesti- 
ture,  by   any   licensee,   of  existing  facilities. 
Said  paragraph  will  not  apply  to  applications 
for  a.ssignment  of  license  or  transfer  of  con- 
trol filed  in   accordance  with   I  1.540(b)    or 
§  1.541(b)  of  this  chapter,  or  to  applications 
for  assignment  of  license  or  transfer  of  con- 
trol to  heirs  or  legatees  by  will  or  intestacy 
if    uo   new   or   increased    overlap   would   be 
created  between  commonly  owned,  operated, 
or  controlled   FM  broadcast  stations  and  if 
no    new    encompassment    of    conununltles 
proscribed  in  paragraph  (a)  (1)   of  this  sec- 
tion  as   to   commonly   owned,   operated,   or 
controlled  FM  broadcast  stations  and  stand- 
ard  or   television  broadcast  stations   would 
result.  Said  paragraph  -ikWX  apply  to  all  ap- 
plications for  new  stations,  to  all  other  ap- 
plications for  assignment  or  transfer,  and  to 
all  applications  for  major  changes  in  exist- 
ing stations  except  major  cloanges  that  will 
result  in  overlap  of  contotirs  of  FM  broad- 
cast   stations    with    each    other    no    greater 
than   that   already   existing.    (The   resulting 
areas  of  overlap  of  contours  of  FM  broadcsist 
stations    with    each    other    In    such    major 
change  cases  may  consist  partly  or  entirely  of 
new  terrain.  However,  if  the  population  In  the 
resulting  overlap  areas  substantially  exceeds 
that  in  the  previously  existing  overlap  areas, 
the  Commission  will  not  grant  the  applica- 
tion if  it  finds  that  to  do  so  would  be  against 
the  public  Interest,  convenience,  or  neces- 
sity.)   Commonly   owned,   operated,   or   con- 
trolled broadcast  stations  with  overlapping 
contours  or  with   community-encompassing 
contours    prohibited    by    paragraph    (a)(1) 
of  this  section  may  not  be  assigned  or  trans- 
ferred to  a  single  person,   group,  or  entity, 
except  as  provided  above  in  this  note:   and 
except  in  cases  where  the  stations  are  stand- 
ard  and  FM  broadcast  stations.  If  the  ap- 
plications   contain    a    satisfactory    showing 
that  for  economic  or  technical  reasons  the 
stations    cannot    be    separately    sold    and 
operated,  and  if  no  new  or  increased  overlap 
between  commonly  owned,  operated,  or  con- 
trolled   FM    broadcast    stations    would    be 
created   and    no   proscribed   encompassment 
of  communities  by  FM,  standard,  or  televl- 
,slon  broadcast  stations  would  result  (other 
than  that  of  the  standard  and  FM  stations 
in    question). 

Note  8:  Paragraph  (a)(1)  of  this  secUon 
will  not  be  applied  to  cases  involving  televi- 
sion stations  which  are  primarily  "satellite" 
operations.  Such  cases  will  be  considered  on 
a  case-by-case  basis  In  order  to  determine 
whether  common  ownership.  (^>eraUon,  or 
control  of  the  stations  in  question  woulil  be 


5957 

in  the  public  interest.  Whether  or  not  a  par- 
ticular television  broadcast  station  which 
does  not  present  a  substantial  amount  of 
locally  originated  programing  la  primarily 
a  "satellite"  operation  will  be  determined 
on  the  facts  of  the  partlctilar  case.  An  au- 
thorized and  operating  "satellite"  television 
station  the  Orade  A  contour  of  which  com- 
pletely encompasses  the  community  of  li- 
cense of  a  commonly  owned,  operated,  or 
controlled  FM  broadcast  station,  or  the  com- 
munity of  license  of  which  Is  completely  en- 
compassed by  the  1  mv  'm  contour  of  such 
an  FM  broadcast  station  may  subsequently 
become  a  "non-satellite"  station  with  local 
studios  and  locally  originated  programing. 
However,  such  commonly  owned,  operated,  or 
controlled  FM  and  "non-satellite"  television 
stations  may  not  be  transferred  or  assigned 
to  a  single  person,  group,  or  entity. 

3.  Section  73.636  of  the  Commission's 
rules  and  regulations  is  amended  by  re- 
vising subparagraph  (D  of  paragraph 
(a),  by  revising  Note  7,  and  by  revising 
Note  8  to  read  as  follows : 

§73.636     Multiple  OH-nrrKliip. 

(a)    •    •   • 

(1)  Such  party  directly  or  indirectly 
owns,  operates,  or  controls:  one  or  more 
television   broadcast   stations   and    the 
grant  of  such  license  will  result  in  any 
overlap  of  the  Grade  B  contours  of  the 
existing  and  proposed  stations,  computed 
in  accordance  with  S  73.684;  or  one  or 
more  full-time  standard  broadcast  sta- 
tions and  the  grant  of  such  license  will 
result  in  the  Grade  A  contour  of  the 
proposed  station,  computed  In  accord- 
ance with  §  73.684,  encompassing  the  en- 
tire community  of  license  of  one  of  the 
full-time  standard  broadcast  stations,  or 
will  result  in  the  predicted  or  measured 
2  mv/m  groundwave  contourfs)   of  the 
standard  broadcast  station fs> ,  computed 
in  accordance  with  5  73.183  or  §  73.186. 
encompassing  the  entire  community  of 
license  of  the  proposed  station;  or  one 
or  more  FM  broadcast  stations  and  the 
grant  of  such  license  will  result  In  the 
Grade  A  contour  of  the  proposed  station, 
computed  in  accordance  with  §  73.684. 
encompassing  the  entire  community  of 
license  of  one  of  the  FM  broadcast  sta- 
tions, or  will  result  in  the  predicted  1  mv/ 
m  contour  of  the  FM  broadcast  sta- 
tion's), computed  in   accordance   with 
§  73.313,  encompassing  the  entire  com- 
munity of  license  of  the  proposed  sta- 
tion; or 

•  •  *  *  • 

Note  7:  Paragraph  (a)(1)  of  this  section 
will  not  be  applied  so  as  to  require  divesti- 
ture, by  any  licensee,  of  existing  facilities 
Said  paragraph  will  not  apply  to  applica- 
tions for  assignment  of  license  or  transfer 
of  control  filed  in  accordance  with  {  1.540(b) 
or  S  1.541(b)  of  this  chapter,  or  to  applica- 
tions for  assignment  of  license  or  transfer 
of  control  to  heirs  or  legatees  by  will  or 
Intestacy  If  no  new  or  increased  overlap 
would  be  created  between  commonly  owned, 
operated,  or  controlled  television  broadcast 
stations  and  If  no  new  encompassment  of 
communities  proscribed  In  paragraph  (a)  (1  ) 
of  this  section  as  to  commonly  owned, 
operated,  or  controlled  television  broadcast 
stations  and  standard  or  FM  broadest  ttUi- 
tlons  would  result.  Said  paragraph  will  apply 
to  all  applications  for  new  stations,  to  all 
other  applications  for  asslgrunent  or  transfer, 
and  to  all   applications  for  major  changes 
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that  win  result  In  overlap  of  contours  of  tele- 
vision broadcast  stations  with  each  other  no 
g^reater  than  that  already  existing.  (The  re- 
sulting areas  of  overlap  of  contours  of  tele- 
vision broadcast  stations  with  each  other  In 
such  major  change  cases  may  consist  partly 
or  entirely  of  new  terrain.  However,  If  the 
population  In  the  resulting  overlap  areas  sub- 
stantially exceeds  that  In  the  previously 
existing  overlap  areas,  the  Commission  will 
not  grant  the  application  If  it  finds  that  to 
do  so  would  be  against  the  public  interest, 
convenience,  and  necessity.)  Said  paragraph 
will  not  apply  to  major  changes  in  UHF  tele- 
vision broadcast  statioi^s  authorized  as  of 
September  30.  1964.  which  will  result  In 
Grade  B  overlap  with  another  television 
broadcast  station  that  was  commonly  owned, 
of^erated,  or  controlled  as  of  September  30. 
1964:  or  to  any  application  concerning  a 
UHF  televi.sion  broadcast  station  which 
would  result  in  the  Grade  A  contour  of  the 
UHF  station  encompassing  the  entire  com- 
munity of  license  of  a  commonly  owned, 
operated,  or  controlled  standard  or  FM 
broadcast  station  or  which  would  result  In 
the  entire  community  of  license  of  such  UHF 
station  being  encompassed  by  the  2  mv  m 
or  1  mV/  m  contours  of  such  standard  or 
FM  broadcast  stations,  respectively.  Such 
UHF  overlap  or  community  encompassment 
cases  win  be  handled  on  a  case- by-case  basis 
In  order  to  determine  whether  common  own- 
ership, operation,  or  control  of  the  stations 
In  question  would  be  in  the  public  interest. 
Commonly  owned,  operated,  or  controlled 
broadcasrt  stations  with  overlapping  contours 
or  with  community-encompassing  contours 
prohibited  by  paragraph  (a)(1)  of  this  sec- 
tion may  not  be  assigned  or  transferred  to  a 
single  person,  group,  or  entity,  except  as  pro- 
vided In  this  note. 

Note  8:  Paragraph  (a)(1)  of  this  section 
win  not  be  applied  to  cases  Involving  tele- 
vision stations  which  are  primarily  "satellite" 
op>eratlons.  Such  cases  will  be  considered  on 
a  case-by.«case  basis  in  order  to  determine 
whether  common  ownership,  operation,  or 
control  of  the  stations  in  question  would 
be  In  the  public  Interest  Whether  or  not  a 
particular  television  broadcast  station  which 
does  not  present  a  substantial  amount  of 
locally  originated  programing  is  primarily  a 
"satellite"  operation  will  be  determined  on 
the  facts  of  the  particular  case.  An  author- 
ized and  operating  "satellite"  television  sta- 
tion the  Grade  B  contour  of  which  overlaps 
that  of  a  commonly  owned,  operated,  or  con- 
trolled "non-satellite"  parent  television  sta- 
tion may  subsequently  become  a  "non- 
satellite'  station  with  local  studios  and 
locally  originated  programing.  However,  such 
commonly  owned,  operated,  or  controlled 
"non-satellite"  stations  with  Grade  B  overlap 
may  not  be  transferred  or  assigned  to  a 
single  per.son,  group,  or  entity. 

[PR.    Doc.    70-4406:     Piled.    Apr.    9.     1970; 
8.48  am  1 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER   6 — MOTOR   CARRIER   SAFETY 
REGULATIONS 

APPENDIX  A— INTERPRETATIONS 

Sections  6(e)  and  6(f)  <2mA)  of  the 
Department  of  Transportation  Act  '49 
use.  1655  'e),  (f)(2)(A))  transferred 
to  the  Secretary  of  Transportation  the 
regulatory  and  concomitant  administra- 
tive powers  over  the  safety  of  operation 
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and  hours  of  service  of  employees  of  in- 
terstate commercial  motor  carriers 
formerly  possessed  by  the  Interstate 
Commerce  Commission.  These  powers 
were  subsequently  delegated  to  the  Fed- 
eral Highway  Administrator  (49  CFR 
1.4 'c)>.  Within  the  Federal  Highway 
Administration,  day-to-day  administra- 
tion of  the  Motor  Carrier  Safety  Regula- 
tions and  the  Hazardous  Materials 
Regulations  is  carried  out  by  the  Bureau 
of  Motor  Carrier  Safety. 

From  time  to  time,  the  Bureau  is.sues 
intei-pretations  of  the  regulations.  Most 
of  these  interpretations  apply  only  to 
particular  factual  circumstances.  How- 
ever, some  of  them  are  of  general  inter- 
est. The  Administrator  has  decided  to 
make  interpretations  deemed  to  be  of 
general  interest  more  readily  available  to 
interested  persons  by  publishing  them  in 
the  Federal  Register.  Publication  of  sig- 
nificant interpretations  should  ease  the 
administrative  burden  on  field  personnel 
of  the  Bureau  of  Motor  Carrier  Safety 
and  promote  unifoim  compliance  with 
the  regulations. 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  authorized  to  issue, 
from  time  to  time,  administrative  in- 
tei-pretations which  he  considers  to  be  of 
general  interest  as  such  interpretations 
are  developed. 

In  consideration  of  the  foregoing,  Title 
49,  CFR,  is  amended  by  adding  a  new 
Appendix  A,  Interpretations,  at  the  end 
of  Subchapter  B,  to  read  in  part  as  set 
forth  below. 

Issued  on  April  4,  1970. 

F.  C.  Turner. 
Federal  Highway  Administrator. 

Appendix  A — Interpretations 

HOURS  OF  SERVICE  OF  DRIVERS "ON  DUTY"  TIME 

(Interpretation  No.  70-1  i 

A  question  has  been  raised  under  49  CFR 
Part  395,  Hours  of  Service  of  Drivers,  whether 
a  driver  should  log  meal  stops  and  coffee 
breaks  while  he  is  enroute  to  a  destination 
as  "on-duty"  time  or  as  "off-duty"  time. 
These  stops  should  be  logged  as  "on-duty" 
time. 

The  classification  of  a  driver's  time  as  on- 
duty  or  off-duty  is  governed  by  S  395.2(a). 
The  paragraph  consists  of  two  parts:  a  gen- 
eral definition  of  on-duty  time,  and  a  series 
of  nine  subparagraphs  which  apply  the  gen- 
eral definition  to  concrete  situations  and 
provide  for  certain  exceptions.  The  general 
definition  of  "on-duty"  time  encompasses 
a  driver's  whole  working  day,  from  the  time 
he  reports  for  duty  after  his  8  hours  olT  duty 
until  he  Is  relieved  from  duty  to  begin 
another  8-hour  rest  period.  The  specific  ex- 
amples do  not  supplant  the  overall  definition. 
If  a  time  period  within  the  bounds  of  the 
Reneral  definition  Is  not  expressly  classified 
by  a  subparagraph  as  "off-duty"  time,  it 
should  be  regarded  as  "on-duty  "  time 

Meal  stops  and  coffee  breaks  taken  while 
a  driver  Is  en  route  to  a  destination  do  not 
fall  within  any  of  the  numbered  subpara- 
graphs of  S  395.2(a).  Paragraph  (a)(n. 
which  allows  time  to  be  logged  as  off-duty 
time  If  the  driver  Is  relieved  of  duty  by  the 
motor  carrier,  applies  when  the  driver  Is 
"waiting  to  be  dispatched"  under  the  im- 
mediate control  of  a  shipper  or  carrier,  not 
when  the  driver  Is  on  the  road.  Stops  made 
en  route  to  a  destination  are  therefore  to  be 
considered  "on-duty"  time. 

The  purpose  of  the  hours-of-service  regu- 
lations Is  to  remove  fatigued  drivers  from  the 


road.  Neither  a  meal  stop  nor  a  coffee  break 
serve  to  lessen  a  driver's  fatigue  sufficiently 
to  permit  him  to  drive  for  an  equivalent 
period  of  time.  To  count  either  as  "off-duty- 
time  would  defeat  the  purpose  of  the 
regulations. 

(P.R.     Doc.     70-4385;     Filed,     Apr.     9.     1970: 
8:47  a.m. I 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  are  hereby  prescribed: 

PART  103 — POWERS  AND  DUTIES 
OF  SERVICE  OFFICERS;  AVAIL- 
ABILITY  OF  SERVICE  RECORDS 

1.  Subparagraph  (11)  of  paragraph 
(e>  of  §  103.1  is  amended  to  read  as 
follows: 

§  103.1      Driegation.s  of  authority. 

•  •  •  •  » 
(ei   Regional  commissioners.  •   •   • 
(11)   Decisions  on  petitions  for  tem- 
porary workers  or  trainees  and  fiancees 
or    fiances    of    citizens    of    the    United 
States,  as  provided  in  §  214.2; 

•  *  •  ♦  » 

§103.7      I. Amended] 

2.  Subparagraph  (1)  Nonstatutory  fees 
of  paragraph  (b)  Amounts  of  fees  of 
§  103.7  Fees  is  amended  as  follows: 

a.  The  following  fee  is  inserted  after 
the  existing  eighth  fee  to  read  as  follows: 

For  filing  petition  to  classify  nonimmi- 
grant as  fiancee  or  fiance  under  sec- 
tion 214(d)    of  the  Act.-- 10.00 

b.  The  following  fee  is  inserted  after 
the  existing  22d  fee  to  read  as  follows: 

For  filing  application  to  record  lawful 
admLssiou  for  permanent  residence 
under  section  214(d)  of  the  Act 25.00 


PART  212  — DOCUMENTARY  RE- 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

1.  Section  212.1  is  amended  by  adding 
paragraph  (g)  to  read  as  follows: 

§  212.1      Dorunirnlary   reqiiimnenl!.    for 
nonininiiicranlfi. 

•  •  •  •  « 

(g)  Finances  or  fiances  of  U.S.  citi- 
zens. Notwithstanding  any  of  the  provi- 
sions of  this  part,  an  alien  seeking 
admission  as  a  fiancee  or  fiance  of  a 
U.S.  citzen  pursuant  to  section  101(a) 
(15)  (K)  of  the  Act  shall  be  In  posses- 
sion of  a  nonimmigrant  visa  issued  by  an 
American  consular  ofiQcer  classifying  the 
alien  under  that  section. 

•  •  •  •  • 

2,  Paragraph  (c)  of  §  212,7  Is  amended 
to  read  as  follows: 
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g  212.7     Waiver  of   rrrUin    gronnds   of 
rxcludabilily. 

•  •  •  •  • 

(c)  Section  212(e).  An  alien  who  was 
admitted  into  the  United  States  as  an 
exchange   alien,  or  who  acquired  such 
status  after  admission,  whose  participa- 
tion in  the  program  for  which  he  entered 
the  United  States  was  financed  in  whole 
or  in  part,  directly  or  Indirectly,  by  a 
U.S.  Government  agency  or  by  the  gov- 
ernment of  the  coiintry  of  his  nationality 
or  last  residence,  or  who  at  the  time  of 
such  admission  or  acquisition  of  status 
was  a  national  Or  resident  of  a  country 
designated  by  the  Secretary  of  State  as 
requiring  the  specialized  knowledge  or 
skill  in  which  the  alien  was  engaged  in 
the  United  States,  and  who  believes  that 
compliance  with   the  foreign  residence 
requirement  of  section  212fe)  of  the  Act 
would  impose  exceptional  hardship  upon 
his  spouse  or  child  who  is  a  citizen  of  the 
United   States  or  a   lawful   permanent 
resident  alien  or  that  he  cannot  return 
to  the  country  of  his  nationality  or  last 
residence  because  he  would  be  subject  to 
persecution  on  account  of  race,  religion, 
or  political   opinion  shall   apply  for  a 
waiver  on  Form  1-612.  The  alien's  spouse 
and  minor  children,  if  also  subject  to  the 
foreign  residence  requirement,  may  be 
included  in  the  application,  provided  the 
spouse  has  not  been  a  participant  in  an 
exchange    program.    Each    application 
based  upon  a  claim  to  exceptional  hard- 
sMp  must  be  accompanied  by  the  certifi- 
cate of  marriage  between  the  applicant 
and  his  spouse  and  proof  of  legal  termi- 
nation of  all  previous  marriages  of  the 
applicant  and  spouse;  the  birth  certifi- 
cate of  any  child  who  is  a  U.S.  citizen 
or  lawful  permanent  resident  alien,  if 
the  application  is  based  upon  a  claim  of 
exceptional  hardship  to  such  child,  and 
evidence  of  the  U.S.  citizenship  of  the 
applicant's   spouse   or  child,   when   the 
application  is  based  upon  a  claim  of  ex- 
ceptional hardship  to  the  spouse  or  child 
who  is  a  citizen  of  the  United  States. 
E\-idence  of  U.S.  citizenship  and  of  status 
as  a  lawful  permanent  resident  shall  be 
in  the  form  provided  in  Part  204  of  this 
chapter.  An  application  based  upon  ex- 
ceptional hardship  sliall  be  supported  by 
a  statement,  dated  and  signed  by  the 
applicant,  giving  a  detailed  explanation 
of  the  basis  for  his  belief  that  his  com- 
pliance with  the  foreign  residence  re- 
quirement of  section  212(e)   of  the  Act. 
as  amended,  would  impose  exceptional 
hardship  upon  his  spouse  or  child  who 
is  a  citizen  of  the  United  States  or  a  law- 
ful   permanent    resident    thereof.    The 
statement  shall  include  all  pertinent  in- 
formation concerning  the  incomes  and 
savings  of  the  applicant  and  spouse.  If 
exceptional   hardship   is   claimed   upon 
medical  grounds,  the  applicant  shall  sub- 
mit a  medical  certificate  from  a  qualified 
physician  setting  forth  in  terms  under- 
standable to  a  laj-man  the  nature  and 
effect  of  the  illness  and  a  prognosis  as  to 
the  period  of  time  the  spouse  or  child 
will  require  care  or  treatment.  An  appli- 
cation based  upon  the  applicant's  belief 
that  he  cannot  return  to  the  country  of 
his  nationality  or  last  residence  because 
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he  would  be  subject  to  persecution  on 
account  of  race,  religion,  or  political 
opinion,  shall  be  supported  by  a  state- 
ment, dated  and  signed  by  the  applicant, 
setting  forth  in  detail  the  reasons  he  be- 
lieves he  would  be  subject  to  persecution. 
The  applicant  and  his  spouse  may  be 
interviewed  by  an  immigrant  oCQcer  in 
connection  with  the  application  and  con- 
sultation may  be  had  with  the  Depart- 
ment of  State  and  the  sponsor  of  any 
exchange  program  in  which  the  appli- 
cant has  been  a  participant.  The  appli- 
cant shall  be  notified  of  the  decision  and, 
if  the  application  is  denied,  of  the  rea- 
sons therefor  and  of  his  right  to  appeal 
in  accordance  with  the  provisions  of 
Part  103  of  this  chapter.  However,  no 
appeal  shall  lie  from  the  denial  of  an 
application  for  lack  of  a  favorable 
recommendation  from  the  Secretary  of 
State.  When  an  interested  U.S.  Govern- 
ment agency  requested  a  waiver  of  the 
2-year  foreign  residence  requirement  and 
the  Secretary  of  State  had  made  a  favor- 
able recommendation,  the  interested 
agency  shall  be  notified  of  the  decision 
on  its  request  and,  if  the  request  is  de- 
nied, of  the  reasons  therefor,  and  of  the 
foregoing  right  of  appeal.  If  the  foreign 
country  of  the  alien's  nationality  or  last 
residence  has  furnished  the  Secretary 
of  State  a  statement  in  wTiting  that  it 
has  no  objection  to  his  being  granted  a 
waiver  of  the  foreign  residence  require- 
ment and  the  Secretary  of  State  has 
made  a  favorable  recommendation,  the 
Secretary  of  State  shall  be  notified  of  the 
decision  and,  if  the  foreign  residence 
requirement  is  not  waived,  of  the  reasons 
therefor  and  of  the  foregoing  right  of 
appeal. 


PART  214 — NONIMMIGRANT 
CLASSES 

§211.1       [Amended] 

1.  The  third  and  fourth  sentences  of 
paragraph  la)  General  of  §214.1  Re- 
quirements for  admission,  extension, 
and  maintenance  of  status  are  amended 
to  read  as  follows:  "A  nonimmigrant 
other  than  one  in  the  classes  defined 
in  section  101<a' (15)  (A*  (i)  or  ui»  or 
iG>  'ii,  'ii',  (iii),  or  dv)  of  the  Act 
'members  of  which  classes  are  not  re- 
quired to  obtain  extensions  of  stay  if  they 
continue  to  be  so  recognized  by  the  Secre- 
tar>'  of  State  as  members  of  such 
classes  I  ;  section  101ia>  '15  >  tC>,  <Di,  or 
(K)  of  the  Act  'members  of  which 
classes  are  ineligible  for  extensions  of 
stay,  or  section  101'ai'i5i  (F)  or  (Ji 
of  the  Act.  and  whose  period  of  admission 
has  not  expired,  shall  apply  on  Form 
1-539  and  may  be  granted  or  denied, 
without  appeal,  an  extension  of  his  period 
of  temporary  admission  by  an  ofiBcer  in 
charge  of  a  subofflce  or  a  district  direc- 
tor. A  separate  application  must  be  ex- 
ecuted and  submitted  for  each  alien  seek- 
ing an  extension  of  temporary  stay; 
however,  regardless  of  whether  they  ac- 
companied the  applicant  to  the  United 
States,  the  spouse  and  minor,  unmarried 
children  of  any  applicant  who  have  the 
same  nonimmigrant  classification  may 
be  included  in  his  application  and  may 
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be  granted  the  same  extension  •without 
fee." 

2.  Paragraph  Cb>.  subparagraph  a)  of 
paragraph  (h),  and  subdivision  (111)  of 
subparagraph  (2)  of  paragraph  (h)  are 
amended,  subdivision  (iv)  is  added  to 
subparagraph  (2i  of  paragraph  (h>,  and 
new  paragraph  (k)  Is  added  to  5  214.2 
to  read  as  follows: 

§  214.2  .Special  requirements  for  ad- 
mission, extension*,  and  maintenanre 
of  slalu.>i. 

•  •  •  >  • 

(b »  Visitors.  The  classification  of  visi- 
tors in  the  Act  has  been  subdivided  for 
visa,  admission,  and  extension  purposes 
into  visitors  for  business  (B-1)  and  visi- 
tors for  pleasure  (B-2).  A  B-1  or  B-2 
visitor  may  be  admitted  for  an  initial 
period  of  not  more  than  6  months  and 
may  be  granted  extensions  of  temporary 
stay  in  increments  of  not  more  than  6 
months. 

•  •  •  •  * 

(h)   Temporary  employees — '1)    Peti- 
tions. An  alien  defined  in  section  101  (a) 
(15)   (H)  or  (L)  of  the  Act  must  be  the 
beneficiary  of  an  approved  visa  petition 
filed  on  Form  I-129B.  The  petition  with 
supporting  documents  shall  be  filed  by 
the  petitioner  with  the  district  director 
having  administrative  jurisdiction  over 
the  place  in  the  United  States  where  the 
beneficiar>-  will  perform  ser\ices  or  re- 
•ceive  training.  If  the  senices  will  be  per- 
formed or  the  training  will  be  received 
in  more  than  one  area,  the  petition  must 
be  filed  in  an  office  of  this  Service  having 
jurisdiction  over  at  least  one  of  those 
areas.  The  spouse  and  minor  children 
of  the  beneficiary  are  entitled  to  nonim- 
migrant H  or  L  classification  if  accom- 
panying    or     following     to     join     him. 
However,    neither   the    spouse   nor   any 
minor  child  may  accept  emploj-ment  un- 
less he  is  the  beneficiary  of  an  approved 
petition  filed  on  his  behalf.  More  than 
one  beneficiarj'  may  be  included  in  an  H 
petition  if  they  will  be  performing  the 
same  type  of  service  or  will  be  receiving 
the  same  type  of  training,  will  be  apply- 
in?  for  visas  at  the  same  consulate,  and 
will  be  performing  services  or  receiving 
training  in  the  same  immigration  dis- 
trict. If  an  alien  in  the  United  States  de- 
sires to  perform  temporary-  services  or 
training  for  another  petitioner,   a  new 
petition  on  Form  I-129B  must  be  sub- 
mitted, and  if  the  petition  is  approved, 
an  extension  of  stay   may  be   granted 
without    requiring    the    submission    of 
Form  1-539.  The  petitioner  need  not  be 
a  U.S.  resident.  The  petitioner  shall  be 
notified  of  the  decision  and.  if  the  peti- 
tion is  denied,  of  tlie  reasons  therefor 
and  of  his  right  to  appeal  in  accordance 
with  the  provisions  of  Part  103  of  this 
chapter. 

(2>  Supporting  evidence.  •  •  •  • 
(iii)  Petition  for  alien  trainee.  In  ad- 
dition to  purely  industrial  establishments, 
an  individual,  organization,  firm,  or  other 
trainer  may  petition  for  nonimmigrant 
trainees  on  Form  I-129B  for  the  purpose 
of  giving  instruction  or  training  in  agri- 
culture, commerce,  finance,  government, 
transportation,  and  the  professions.  The 
source  of  any  remuneration  received  by 
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a  trainee  and  whether  or  not  any  benefit 
will  accrue  to  the  petitioner  are  not  ma- 
terial, but  a  trainee  shall  not  be  permit- 
ted to  engage  in  productive  employment 
if  such  employment  will  displace  a  U.S. 
resident.  A  hospital  approved  by  the 
American  Medical  Association  for  either 
an  internship  or  residence  program  may 
petition  to  classify  as  a  trainee  a  medical 
student  who  will  engage  in  employment 
as  an  extern  during  his  medical  school 
vacation  period.  There  shall  be  attached 
to  each  petition  for  a  trainee  a  statement 
describing  the  type  of  training  to  be 
given,  the  position  or  duties  for  which 
the  beneficiary  is  to  be  trained,  and 
whether  such  training  can  be  obtained 
outside  the  United  States.  There  shall  be 
included  an  explanation  as  to  the  need 
for  the  trainee  to  be  trained  in  the 
United  States. 

<iv)  Petition  for  intracompany  trans- 
feree. A  petitioner  seeking  to  accord  an 
alien  classification  under  section  lOHa) 
as  XL)  of  the  Act  shall  attach  to  the 
petition  a  statement  describing  the  ca- 
pacity in  which  the  beneficiary  has  been 
employed  abroad  and  the  capacity  in 
which  he  is  to  be  employed  in  the  United 
States.  If  the  services  to  be  rendered  by 
the  beneficiary  are  not  managerial  or 
executive  in  nature  but  involve  special- 
ized knowledge,  the  statement  shall 
describe  the  nature  of  the  specialized 
knowledge  possessed  by  the  beneficiary 
which  makes  his  presence  here 
necessary. 

•  •  •  ►  , 

(ki  Fiancees  and  fiances  of  United 
States  citizens.  An  alien  defined  in  section 
101(a)  (15)  (K)  of  the  Act  must  be  the 
beneficiary  of  an  approved  visa  petition 
filed  on  Form  I-129P.  The  petition  with 
supporting  documents  shall  be  filed  by 
the  petitioner  with  the  district  director 
having  administrative  jurisdiction  over 
the  place  where  the  petitioner  is  residing 
In  the  United  States.  Without  the  ap- 


RULES  AND   REGULATIONS 

proval  of  a  separate  petition  on  his  be- 
half, a  child  of  the  beneficiary  defined  in 
section  101(b)(1)  (A),  (B),  (O,  (D). 
or  (E)  of  the  Act  may  be  accorded  the 
same  nonimmigrant  classification  as  the 
beneficiary  if  accompanying  or  following 
to  join  him.  The  petitioner  shall  be  noti- 
fied of  the  decision  and,  if  the  petition 
Is  denied,  of  the  reasons  therefor  and  of 
his  right  to  appeal  in  accordance  with  the 
provisions  of  Part  103  of  this  chapter. 


PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED 
FOR   PERMANENT  RESIDENCE 

1.  Paragraph  (b)  of  §  245.1  i.s  amended 
to  read  as  follows: 

§24.1.1      EliBibilitv. 

•  •  .  . 

<bi  Exchange  aliens.  Pursuant  to  sec- 
tioiT'212(ei  of  the  Act,  an  alien  who  has 
or  has  had  the  status  of  an  exchange 
alien  or  of  a  nonimmigrant  under  sec- 
tion 101(a)  (15)  (J)  of  the  Act  and  who  is 
subject  to  the  foreign  residence  require- 
ment of  section  212(e)  of  the  Act  is  not 
eligible  for  status  as  a  permanent  resi- 
dent under  section  214(d)  of  the  Act, 
section  245  of  the  Act,  section  13  of  the 
Act  of  September  11,  1957,  or  section  I 
of  the  Act  of  November  2,  1966,  unless 
he  has  complied  with  the  foreign  resi- 
dence requirement  of  that  section  or  has 
been  granted  a  waiver  thereof. 

•  ♦  •  .  . 

2.  Section  245.2  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

§21^S.2      .^ppllf-ation. 

•  •  .  . 

(d)  Application  under  section  214id). 
An  application  for  permanent  resident 
status  pursuant  to  section  214(d)  of  the 
Act  shall  be  filed  on  Form  1-485  with  the 


district  director  having  jurisdiction  over 
the  applicant's  place  of  residence.  A  sepa- 
rate application  shall  be  filed  by  each 
applicant.  If  the  application  Is  approved, 
the  district  director  shall  record  the  law- 
ful admission  of  the  applicant  as  of  the 
date  of  approval.  The  fee  previously  paid 
for  filing  the  application  shall  be  con- 
sidered payment  of  the  required  visa  fees, 
as  of  the  date  of  the  approval  of  the 
application.  The  applicant  shall  be  noti- 
fied of  the  decision  and,  if  the  application 
is  denied,  of  the  reasons  therefor.  No 
appeal  shall  lie  from  the  denial  of  an 
application  by  the  district  director  but 
such  denial  shall  be  without  prejudice  to 
the  alien's  right  to  renew  his  application 
in  proceedings  under  Part  242  of  thi.s 
chapter. 
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PART  299— IMMIGRATION   FORMS 
§299,1       [Amended] 

The  listing  of  forms  in    §  299.1   Pre- 
scribed forms  is  amended  by  adding  the 
following  form  and  reference  thereto : 
Form  No.  Title  and  description 

I-129P  ..  Petition  to  Classify  Status  ot  Alien 
Fiance  or  Fiancee  for  Issuance 
Of  Nonimmigrant  Visa. 

I  Sec.  103,  66  Stat.  173;  8  US  C.  1103) 

This  order  shall  be  effective  on  the  date 
of  its  publication  in  the  Federal  Reg- 
ister. Compliance  with  the  provisions  of 
section  553  of  title  5  of  the  United  States 
Code  (80  Stat.  383),  as  to  notice  of  pro- 
posed rule  making  and  delayed  effective 
date.  Is  unnecessary  in  this  Instance  be- 
cause it  would  delay  and  impede  the  ad- 
ministration of  Public  Law  91-225  of 
April  7,  1970. 

Dated:  April  8,  1970. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

|FR.    Doc.    70-4454;    Piled,      Apr     9.     1970 
8:50  a.m  I 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50  CFR  Part  17  1 

IMPORTATION  OF  FISH  OR  WILDLIFE 

Notice  of  Proposed   Rulemaking  and 
Opportunity  for  Hearing 

Pursuant  to  the  authority  of  Public 
Law  91-135  (83  Stat.  275),  notice  is 
hereby  given  that  the  Department  of  the 
Interior,  with  the  approval  of  the  Secre- 
tary of  the  TreasiUT,  proposes  to  desig- 
nate the  following  ports  as  ports  of  entry 
for  the  importation  of  all  fish  and  wild- 
life, except  shellfish  and  fishery  products 
imported  for  commercial  piu-poses,  into 
the  United  States: 

1.  New  York,  N.Y. 

2.  Miami,  Fla. 

3.  Chicago,  111. 

4.  Los  Angeles,  Calif. 

5.  San  Francisco,  Calif. 

6.  Honolulu,  Hawaii. 

This  designation  will  be  Incorporated 
into  the  new  regulations  to  be  published 
as  a  new  Part  17  of  Title  50,  Code  of  Fed- 
eral Regulations,  which  will  implement 
the  Endangered  Species  Conservation 
Act  of  1969,  Public  Law  91-135,  91st  Con- 
gress, first  session,  1969  (83  Stat.  275) 
and  other  applicable  provisions  of  Public 
Law  91-135.  Section  4(d)  of  that  act 
directs  the  Secretary  of  the  Interior  to 
designate  certain  ports  for  the  importa- 
tion of  -Ish  and  wildlife  into  the  United 
States  in  order  to  further  facilitate  en- 
forcement of  the  Act  and  to  reduce  the 
costs  thereof. 

This  designation  will  become  effective 
concurrently  with  the  effective  date  of 
the  Act,  Jime  3,  1970.  Thereafter,  im- 
portation of  fish  and  wildlife  into  the 
United  States  will  be  prohibited  except 
at  the  designated  ports.  The  term  "fish 
and  wildlife"  Includes  any  wild  mam- 
mal, fish,  wild  bird,  amphibian,  reptile, 
moUusk,  or  crustacean,  or  any  part, 
products,  egg,  or  offspring  thereof,  or 
the  dead  body  or  parts  thereof. 

This  rule  will  be  subject  to  certain  ex- 
ceptions which  will  be  published  in  the 
Federal  Register  at  a  later  date.  These 
will  include:  Entry  at  nondesignated 
ports  for  movement  under  seal  to  desig- 
nated port ;  entry  at  nondesignated  ports 
for  specific  items  for  limited  periods  of 
time;  entry  at  nondesignated  ports  by  in- 
dividual sportsmen  or  himters  with  law- 
fully taken  game,  including  trophies, 
and  individuals  with  pets;  entry  at  points 
along  the  Canadian  and  Mexican  borders 
for  commercial  items  originating  In 
Canada  or  Mexico.  All  such  exceptions 
shall  be  subject  to  conditions  to  be  de- 
termined by  the  Secretary  of  the  Interior. 

The  designations  proposed  herein  are 
based  on  the  historical  patterns  of  im- 


portation of  fish  and  wildlife  into  .t^e 
United  States. 

Pursuant  to  the  requirement  of  section 
4(d)  of  Public  Law  91-135  that  op- 
portimity  for  a  public  hearing  be  given, 
all  interested  persons  may  submit  com- 
ments, objections,  or  suggestions  orally  or 
written  at  the  Auditorium,  U.S.  Depart- 
ment of  the  Interior,  18th  and  C  Street 
NW.,  Washington,  D.C.  20240.  on  May  11. 
1970,  beginning  at  10  a.m.,  or  may  sub- 
mit such  statements  in  writing  to  the 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Department  of  the  Interior, 
at  any  time  before  May  11,  1970. 

Walter  J.  Hickel. 
Secretary  of  the  Interior. 

March  17, 1970. 

[F.R.    Doc.    70-4382:    Piled,    Apr.    9,    1970; 
8:46  a.m. I 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing   Service 

[  7  CFR  Parts  1005,  1033,  1034,  1035, 
1041  ] 

[Dockets  Nos.  AC)-166-A40-RO3,  AO-175- 
A29-R03,  AO-176-A26-R03,  AO-T2-A3ft- 
ROa,  AC)-177-A35-R031 

MILK  IN  GREATER  CINCINNATI  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Reopening  of  Hearing  and 
Supplemental  Proposals  on  Pro- 
posed Amendments  to  Tentative 
Marketing  Agreements  and  Orders 

This  notice  is  supplemental  to  the  no- 
tice of  hearing  which  was  issued  on 
May  13,  1969,  and  published  in  the  Fed- 
eral Register  on  May  16,  1969. 

Notice  is  hereby  given  that  the  afore- 
said hearing  which  was  held  on  Jime  2- 
6  and  10-13  and  July  8-10,  1969,  will  be 
reopened  and  held  at  the  Holiday  Inn, 
U.S.  Route  20  and  Interstate  75,  10630 
Fremont  Pike,  Perrysburg,  Ohio,  begin- 
ning at  10  a.m.  on  April  14, 1970,  with  re- 
spect to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  regulating  the  handling  of 
milk  in  the  Greater  Cincinnati,  Miami 
Valley,  Ohio,  Columbus,  Ohio,  North- 
western Ohio,  and  Tri-State  marketing 
areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agrictiltural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900 ) . 

The  hearing  is  reopened  for  the 
limited  purpose  of  receiving  evidence 
with  respect  to  the  economic  and  mar- 


keting conditions  which  relate  to  the 
immediate  need  for  a  seasonal  produc- 
tion Incentive  ("Louisville")  'plan  for 
the  Northwestern  Ohio  order,  and  to  the, 
additional  proposed  amendments  here- 
inafter set  forth,  and  an^\appropriate 
modifications  thereof,  to  tne^tentative 
marketing  agreement  and  to  thsvPrder 
regulating  the  handling  of  milk  in"Hlie 
Northwestem^hio  marketing  area. 

Evidence  also  will  be  taken  to  deter- 
mine whether  emergency  marketing  con- 
ditions exist  that  wotilfr  warrant  omis- 
sion of  a  recommended  decision  under 
the  rules  of  practice  and  procedtu-e  t7 
CFR  Part  900.12(d))  with  respect  to 
proposal  No.  1. 

"The  proposed  amendmenfc,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Milk,  Inc.: 

Proposal  No.  1.  Amend  the  North- 
western Ohio  order  to  incorporate  pro- 
visions for  a  seasonal  production  incen- 
tive ("Louisville")  plan  identical  with 
the  Louisville  plan  provisions  now  in  the 
Columbus,  Miami  Valley,  Cincinnati,  and 
Tri-State  orders.  Such  plan  would  m- 
clude  the  following  computations  in 
determining  the  uniform  price: 

(1)  Subtract  for  each  month  of  April 
through  July  from  the  total  value  of  all 
producer  milk  the  amoimt  obtained  by 
multiplying  the  himdredweight  of  pro- 
ducer milk  by  a  rate  that  is  equal  to  6 
percent  of  the  average  basic  formula 
price  (computed  to  the  nearest  cent)  for 
the  preceding  calendar  year,  but  not  to 
be  more  than  25  cents. 

(2)  Add  for  each  month  of  September 
through  December  to  the  total  value  of 
all  producer  milk  one-fourth  of  the  total 
amount  subtracted  under  the  preceding 
paragraph  for  the  preceding  months  of 
April  through  July. 

Proposed  by  the  Dairy  Division.  Con- 
sumer and  Marketing  Service: 

Proposal  No.  2.  Make  such  changes  as 
may  be  necescar>'  to  make  the  entire 
marketing  agreement  and  the  order  for 
the  Northwestern  Ohio  marketing  area 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrator.  C.  T.  McCleery, 
Hartman  Building,  Room  505.  79  East 
State  Street,  Colimibus,  Oiiio  43215,  or 
from  the  Hearing  Clerk.  Room  112-A. 
Administration  Building.  U.S.  Depart- 
ment of  Agriculture,  Washington,  DC. 
20250,  or  may  be  there  inspected. 

Signed  at  Washington,  D.C.  on  April  7. 
1970. 

John  C.  Bujm, 
Deputy  Administrator. 
Regulatory  Programs. 

(F.R.    Doc.    70--t4l2:    Piled,    Apr.    9,    1970; 
8:49  a.m.] 
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17  CFR  Parts  1097,   1102,  1108  1 

MILK  IN  MEMPHIS,  TENN.,  AND  CER- 
TAIN OTHER  MARKETING  AREAS 

Notice  of  Proposed  Termination  of 
Certain  Provisions  of  Orders 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et  seq.) .  the  termination 
of  certain  provisions  of  the  orders  regu- 
lating the  handling  of  milk  in  the  Mem- 
Phis,  Tenn.,  Fort  Smith.  Ark.,  and 
Central  Arkansas  marketing  areas  is 
being  considered. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  termination 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building.  U.S.  Department  of  Agricul- 
ture, Washington,  DC.  20250,  not  later 
than  15  days  from  the  date  of  pubhca- 
tion  of  this  notice  in  the  Federal  Regis- 
isTER.  All  documents  filed  should  be  in 
quadruplicate. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  termi- 
nated are  as  follows : 


PROPOSED  RULE  MAKING 

The  termination  of  these  provisions 
was  reguested  by  Aasoeiated  Milk  Pro- 
ducers. Inc.,  a  cooperative  representing 
a  majority  of  the  milk  producers  serving 

each  of  the  three  orders.  The  cooperative 
states  the  supply-demand  provisions  have 
been  inoperative  for  2  years  indicating 
these  provisions  are  no  longer  needed 
in  the  orders. 

Signed  at  Washington.  D.C.,  on  April 
7,  1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

|PR.     Doc.     70-4411;     PU«J,    Apr.     9      1970- 
8:49  a.m.) 


PART    1097— MILK    IN    MEMPHIS, 
TENN.,  MARKETING  AREA 

1.  In  9  1097.51(a),  the  foUowing  words 
In  the  introductory  text  preceding  sub- 
paragraph ( 1) :  "and  plus  or  minus  a 
supply-demand  adjustment  computed  as 
follows:";  and 

2.  Subparagraphs  (1),  (2),  and  (3)  of 
§  1097.51(a). 


PART  1102— MILK  IN  FORT  SMITH, 
ARK.,  MARKETING  AREA 

1.  In  §  1102,51  (a),  the  following  words 
In  the  introductory  text  preceding  sub- 
paragraph (1):  "and  plus  or  minus  a 
supply-demand  adjustment  computed  as 
follows:";  and 

2.  Subparagraphs  d),  (2).  and  (3)  of 
§  1102.51(a). 


PART  1108— MILK   IN  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  In  §  11 08.5 Ha),  the  following  words 
In  the  Introductory  text  preceding  sub- 
paragraph (1):  "and  plus  or  minus  a 
supply-demand  adjustment  computed  as 
follows:";  and 

2.  Subparagraphs  d),  (2),  and  (3)  of 
!  1108.51(a). 

The  proposed  action  would  terminate 
the  supply-demand  adjustment  provi- 
sions which  are  a  part  of  the  Class  I 
milk  pricing  formulas  in  these  orders  An 
order  effective  March  1,  1968  (33  P.R. 
3215  and  3216),  suspended  for  an  indefi- 
nite period  the  provisions  which  adjust 
the  Class  I  prices  in  these  orders  accord- 
ing to  changes  in  the  combined  receipts 
of  producer  milk  relative  to  Class  I  sales 
in  these  three  markets. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WUFARE 

Food  and  Drug  Administration 
I  21   CFR  Part  130  1 
NEW  DRUGS 
Proposed   Statement   of   Policy    Con- 
cerning Oral   Contraceptive   Label- 
ing Directed  to  Laymen 

Pursuant  to  the  provisions  of  the 
Federal  Pood,  Drug,  and  CosmeUc  Act 
<secs.  502  (a),  (f).  505,  701(a),  52  Stat 
1050-53,  as  amended,  1055;  21  USC 
352  (a),  (f).  355,  371(a))  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120),  It  is 
proposed  that  the  following  new  section 
be  added  to  Subpart  A  of  Part  130: 

§  130. Oral    contraceptive    prepara- 
tion*; labeling  directed  to  the  patient. 

(&)   The  Pood  and  Drag  Administra- 
tion IS  charged  with  assuring  both  physi- 
cians and  patients  that  drugs  are  safe 
and  effective   for  their  intended  uses. 
The   full   disclosure   of   Information    to 
physicians  concerning  such  things  as  the 
effectiveness,    contraindications,    warn- 
ings, precautions  and  adverse  reactions 
Is  an  important  element  in  the  discharge 
of  this  responsibility.  In  view  of  this, 
the  Administration  has  reviewed  the  orai 
contraceptive  products,  taking  Into  ac- 
count the  following  factors:  the  products 
contain  potent  steroid  hormones  which 
affect  many  organ  systems;  they  are  used 
for  long  periods  of  time  by  large  num- 
bers of  women  who,  for  the  most  part, 
are  healthy  and  take  them  as  a  matter 
of  choice  for  prophylaxis  against  preg- 
nancy, in  full  knowledge  of  other  means 
of  contraception;  and  because  of  their 
Indications    they    are    sometimes    used 
without   adequate   medical   supervision. 
They  represent,  therefore,  the  prototype 
of  drugs  for  which  well-founded  patient 
information  is  desirable. 

(b)  In  view  of  the  foregoing,  It  is 
deemed  to  be  in  the  public  Interest  to 
present  to  users  of  oral  contraceptives 
factual  Information  as  to  the  risks  and 
possible  side  effects  associated  with  their 
use  by  requiring,  as  part  of  their  labeling, 
appropriate  Information  in  lay  language. 


The  information  would  emphasize  to  the 
patient  the  need  for  continuing  survell- 
Isunce  and  supervision  by  a  physician 
The  Commissioner  of  Food  and  Drugs  Is 
aware  that  this  represents  a  departure 
from  the  traditional  approach  to  the 
dissemination  of  Information  regarding 
prescription  drugs  via  the  doctor/patient 
relationship,  and  stresses  that  It  Is  not 
intended  to  weaken  or  r^lace  that  chan- 
nel, but  rather  because  of  the  unusual 
pattern  of  use  by  these  drugs,  to  rein- 
force the  efforts  of  the  physician  to  In- 
form the  patient  in  a  balanced  fashion 
of  the  risks  attendant  upon  the  iise  of 
oral  contraceptives. 

<c)  (1)  The  oral  contraceptives  are 
restricted  to  prescription  sale,  and  their 
labeling  is  required  to  bear  information 
under  which  practitioners  licensed  to  ad- 
minister the  drugs  can  use  them  safely 
and  for  the  purpose  for  which  they  are 
mtended.  In  addition.  In  the  case  of  oral 
contraceptive  drugs,  the  Commissioner 
concludes  that  it  is  necessary  In  the  best 
interests  of  users  that  the  following 
printed  information  for  patients  be  In- 
cluded in  the  package  dispensed  to  the 
patient: 

Oral  Coktraceptives 
(Birth  Control  Pills) 

The  oral  contraceptives  are  powerful 
effective  drugs.  Do  not  take  these  drugs 
without  your  doctor's  continued  superrlAion 
As  with  all  effective  drugs,  they  may  cause 
Bide  effects  In  some  cases  and  should  not  be 
taken  at  all  by  some.  Rare  Instances  or 
abnormal  blood  clotting  are  the  most  Impor- 
tant known  complication  of  the  oral  oontra- 
eeptlves.  These  points  were  discussed  with 
you  when  you  chose  this  method  of 
contraception. 

While  you  are  taking  thl*  drug,  you  should 
have  periodic  examinations  at  intervals  set 
by  your  doctor.  Notify  your  doctor  it  you 
notice  any  of  the  following: 

1.  Severe  headache. 

2.  Blurred  vision. 

3.  Pain  In  the  legs. 

4.  Pain  in  the  chest  or  unexplained  cough. 

5.  Irregular  or  missed  periods. 

<2)  Providing  this  information  to 
users  may  be  accomplished  by  including 
it  in  each  package  of  the  type  Intended 
for  the  user  as  follows: 

(\)  It  such  package  includes  other 
printed  materials  for  the  patient  (e.g , 
dosage  schedules) ,  the  text  of  the  Infor- 
mation in  subparagraph  (1)  of  this  para- 
graph shall  be  an  integral  part  of  the 
printed  material  and  be  in  boldface  type 
set  out  in  a  box,  preceding  all  other 
printed  text. 

(ii)  If  such  package  does  not  include 
printed  material  for  the  patient,  the  text 
of  the  information  in  subparagraph  (1) 
of  this  paragraph  shall  be  provided  as  a 
printed  leaflet  in  boldface  type. 

(iii)  Include  in  each  bulk  package  in- 
tended for  multiple  dispensing,  a  suffi- 
cient number  of  the  information  leaflets, 
with  instructions  to  the  pharmacist  to 
include  one  with  each  prescription 
dispensed. 

(d)  Written,  printed,  or  graphic  ma- 
terials on  the  use  of  a  drug  that  are 
disseminated  by  or  on  behalf  of  the 
manufacturer,  packager,  or  distributor 
and  are  intended  to  be  made  available 
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to  the  patient,  are  regarded  as  labeling. 
Tlie  Commissioner  also  concludes  that 
it  is  necessary  that  full  information  in 
lay  language,  concerning  effectiveness, 
contraindications,  waming.s,  precautions, 
and  adverse  reactions  be  incorporated 
prominently  in  the  beginning  of  any  such 
materials. 

ip)  The  marketing  of  oral  contracep- 
tives may  be  continued  if  all  the  follow- 
ing conditions  are  met  within  30  days 
of  the  date  of  publication  of  this  section 
in  tiie  Federal  Register. 

1 1 )  The  labeling  of  such  preparations 
shipped  within  the  jurisdiction  of  the 
Act  is  in  accord  with  paragraphs  (c)  (1) 
and  <2),  and  (d>  of  this  section. 

(2)  The  holder  of  an  approved  new- 
drug  application  for  such  preparation 
submits  a  supplement  to  his  new-drug 
application  under  the  provisions  of 
5  130.9(d)  of  this  chapter  to  provide  for 
labeling  as  described  in  paragraphs  (c) 
and  (d)  of  this  section.  Such  label- 
ing may  be  put  into  use  without  ad- 
vance approval  of  the  Food  and  Drug 
Administration. 

All  Interested  persons  are  invited  to 
submit  their  views  in  writing,  prefer- 
ably in  quintuplicate,  regarding  this  pro- 
posal. Such  views  and  comments  should 
be  addressed  to  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  within  30  days  fol- 
lowing the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Com- 
ments may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof. 

(Sees.  602  (a),  (f ) .  505,  701(a),  62  Stat. 
1050-58,  as  amended,  1055;  21  U.S.C.  352  (a), 
(f),  355,  371(a)) 

Dated:  March  26,  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[F.R.    Doc.    70-4403:    Filed,    Apr.    9.    1970; 
8:48  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  25  I 

[Docket  No.  15735;  RM-6441 

OWNERSHIP  AND  OPERATION  OF 
INITIAL  U.S.  EARTH  STATIONS 

Order  Granting   Extension  of  Time 

In  the  matter  of  amendment  of  Part 
25  of  the  Commission's  rules  and  regu- 
lations with  respect  to  ownership  and 
operation  of  initial  earth  stations  in  the 
United  States  for  use  in  connection  with 
the  proposed  global  commercial  com- 
munication-satellite system;  Docket  No. 
15735,  RM-644. 

1.  On  April  1,  1970,  RCA  Global  Com- 
mimlcations.  Inc.  (RCA)  filed  a  motion 
for  further  extension  of  time  to  April  24. 
1970,  In  which  to  file  comments  In  the 
captioned  rule-making  proceeding. 

2.  Good  cause  has  been  shown  for 
affording    RCA    and    other    Interested 
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parties  additional  time  within  which  to 
file  such  initial  comments. 

3.  Accordingly,  pursuant  to  §  0.303(c) 
of  the  Commission's  rules  on  delegations 
of  authority,  RCA's  motion  Is  granted, 
and  the  time  for  filing  initial  comments 
is  further  extended  from  April  6,  1970, 
to  April  24,  1970,  and  the  time  for  filing 
reply  comments  Is  hereby  further  ex- 
tended from  May  4,  1970,  to  May  22, 
1970. 

Adopted:  April  2,  1970. 

Released:  April  6,  1970. 

Federal  Communications 
Commission, 
ISEALl         A.  C.  Roseman, 

Chief,  International  and  Satel- 
lite Communications  Division, 
for  Chief.  Common  Carrier 
Bureau. 

[F.R.     Doc.     70-4404:     Piled,    Apr.    9.     1970; 
8:48  a.m.] 


[  47  CFR  Part  73  1 

[Docket  No.  18110;  PCC  70-311 J 

STANDARD,  FM,  AND  TELEVISION 
BROADCAST  STATIONS 

Multiple  Ownership 

In  the  matter  of  amendment  of 
§§  73.35,  73.240  and  73.636  of  the  Com- 
mission's rules  relating  to  multiple 
ownership  of  standard,  FM  and  tele- 
vision broadcast  stations;  Docket  No. 
18110. 

1.  Notice  Is  hereby  given  of  further 
proposed  rule  making  in  the  above- 
captioned  matter. 

Background  Information 

2.  Until  now,  the  so-called  duopoly 
rules,  which  form  a  part  of  the  Commis- 
sion's multiple  ownership  rules,  have 
prohibited  ownership,  operation,  or  con- 
trol of  stations  In  the  same  broadcast 
service  which  have  overlapping  service 
contours  (47  CFR  73.35(a) ,  73.240(a)  (1) , 
73.636(a)(1)  (1969)).  The  twofold  pur- 
pose of  these  rules  Is  to  promote  com- 
petition and  to  Increase  the  diversifica- 
tion of  program  and  service  viewpoints. 

3.  In  a  first  report  and  order  adopted 
today  In  the  instant  proceeding  (35 
P.R.  5948),  the  duopoly  rules  were 
amended  by  extending  the  proscription 
to  cut  across  the  three  broadcast  serv- 
ices. Under  the  new  rules,  common 
ownership,  operation,  or  control  of  any 
broadcast  station  (AM,  FM,  or  TV)  and 
any  other  broadcast  station  (AM,  FM,  or 
TV)  in  the  same  market  Is  prohibited. 
The  rules  apply  only  to  those  who  seek  to 
obtain  new  authorizations.  They  do  not 
require  divestiture,  by  any  licensee,  of 
existing  facilities." 


'  Some  exceptions  to  the  rules  include  the 
following:  (1)  The  licensee  of  a  Class  IV 
AM  station  in  a  small  community  may  obtain 
a  license  for  an  FM  station  serving  the  same 
area.  (2)  The  licensee  of  a  daytime-only  AM 
station  may  obtain  a  license  for  an  FM  sta- 
tion. (3)  The  licensee  of  any  AM  station  and 
a  commonly  owned  FM  station  serving  the 
same  area  may,  upon  a  proper  showing,  sell 
both  stations  to  a  single  par^. 
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4.  As  was  mentioned  In  the  first  re- 
port and  order  (paragraph  68) ,  when  we 
commenced  this  proceeding  we  believed 
it  was  in  the  public  interest  not  to  re- 
quire existing  licensees  to  divest  them- 
selves of  broadcast  properties  to  achieve 
compliance  with  the  rules,  and  our  pro- 
posal reflected  this  view.  The  position 
was  based  partly  on  the  disruptive  effects 
that  divestiture  might  have.  Moreover, 
our  proposal  pertained  only  to  broad- 
cast facilities  and  did  not  cover  common 
ownership  of  newspapers  and  broadca.st 
facilities  serving  the  same  area. 

5.  The  comments  of  the  Department  of 
Justice,  noting  that  our  proposed  rules 
did  little  to  lessen  existing  concentra- 
tion of  communications  media  in  many 
major  cities,  suggested  that  considera- 
tion be  given  to  extending  the  policy  of 
the  proposed  amendments  "in  some 
form"  to  license  renewal  proceedings  and 
to  newspaper-broadcasting  combina- 
tions." It  was  assumed  by  parties  to  the 
proceeding,  as  well  as  by  the  Commission, 
that  the  suggestion  meant  that  action 
should  be  taken  to  require  divestiture  of 
some  degree  and  that  ownership  of  news- 
papers should  enter  into  such  consider- 
ations. Parties,  of  course,  had  the  oppor- 
tunity to  file  reply  comments  directed  at 
the  suggestion,  and  many  did  so. 

6.  It  may  be  that  with  the  proceeding 
In  that  posture,  we  could  have  adopted 
rules  requiring  divestiture  and  embrac- 
ing newspaper  ownership  in  the  first  re- 
port and  order  (Owensboro  on  the  Air, 
Inc.  v.  U.S.,  104  App.  D.C.  391,  262  P.  2d 
702  (1958).  cert.  den.  360  U.S.  911 
(1959  > ) .  However,  in  the  light  of  the  far- 
reaching  ramifications  that  such  rules 
would  have,  and  the  lack  of  specificity 
of  the  Department's  suggestion,  we  con- 
sidered it  the  better  course  legally,  as  well 
as  in  terms  of  fundamental  fairness,  not 
to  do  so  even  though  we  might  have 
thought  such  rules  to  be  in  the  public  in- 
terest. Moreover,  we  beUeved  that  we  had 
lnsu£5cient  information  on  the  subject. 

7.  Accordingly,  the  rules  adopted  to- 
day in  the  first  report  and  order  do  not 
require  divestiture  and  do  not  pertain 
to  newspaper  ownership.  We  beheve 
them  to  be  a  reasonable  start  in  the  di- 
rection of  promoting  diversification  of 
vlewTX)ints  expressed  over  the  air  in  in- 
dividual localities.  However,  comments 
filed  in  this  proceeding  to  date  have  led 
us  to  the  view  that  it  might  be  in  public 
interest  to  fashion  rules  embracing  di- 
vestiture and  newspaper  ownership,  and 
we  seek  through  the  vehicle  of  this  fur- 
ther notice  to  make  a  careful  examina- 
tion of  the  matter. 

Comments  of  Parties 

Divestiture.  8.  As  we  stated  in  the  first 
report  and  order  (paragraph  67),  oppo- 
nents of  the  proposed  rules  argued  that 
since  no  divestiture  would  be  required 
the  desired  restructuring  of  the  broad- 
cast industry  would  be  slow,  and,  except 
over  a  very  long  period  of  time,  quite 


•  Comments  of  other  parties  also  suggested 
that  consideration  be  given  to  common  own- 
ership of  newspapers  and  broadcasting  fa- 
cilities serving  the  same  community. 


No.  70- 
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minor.  It  was  urged  that  without  divesti- 
ture, the  rules  would  only  prevent  fur- 
ther combinations  and  would  strengthen 
the  already  competitively  superior  posi- 
tion of  existing  combinations  while  im- 
pairing the  competitive  position  of 
existing  or  new  independent  stations. 
Moreover,  combination  owners  would  be 
reluctant  to  sell,  because  of  their  good 
positions,  and  this  would  freeze  the  pres- 
ent structure  of  the  broadcast  industry, 
it  was  averred. 

9.  However,  opponents  making  the 
foregoing  arguments  generally  expressed 
opposition  to  divestiture  on  the  grounds 
that  it  would  not  be  equitable  and  would 
be  unduly  disruptive.  Several  supporters 
of  our  proposal,  while  agreeing  that 
without  divestiture  the  rules  would  not 
be  effective,  were  of  the  view  that  there 
should  be  divestiture,  but  that  it  should 
take  place  in  stages  to  cushion  the  eco- 
nomic impact. 

10.  Many  opponents  directed  their 
reply  comments  at  the  suggestion  of  the 
E>epartment  of  Justice  that  the  ix)licy 
of  the  proposed  rules  be  extended  to  ap- 
ply to  license  renewals.  Some  viewed  this 
suggestion  as  really  amounting  to  a  pro- 
posal of  forfeiture  of  existing  stations  by 
multiple  owners,  and  cited  cases  in  sup- 
port of  the  statement  that  absent  the 
strongest  showing  of  illegal  action,  even 
an  adjudication  of  violation  of  the  anti- 
trust laws  does  not  result  in  the  imposi- 
tion of  forfeitures.  They  pointed  out  that 
forfeiture  would  be  especially  unfair  to 
licensees  who  not  only  did  not  violate 
any  laws,  but  obtained  their  present 
broadcast  holdings  with  Commission 
approval. 

11.  Other  opponents  observed  that 
adoption  of  the  Department's  suggestion 
would  not  mean  the  forfeitiu-e  of  broad- 
cast station  licenses  by  non-renewal  of 
licenses.  It  was  their  opinion  that  the 
Department  contemplated  the  imposition 
of  a  condition  at  renewal  time  that  would 
provide  for  the  orderly  disposition  of  one 
or  more  of  the  licensee's  stations  In  any 
market  and  that  would  furnish  sufBcient 
time  to  preserve  fair  values  of  broadcast 
properties. 

12.  Two  opponents  who  were  of  the 
view  that  forfeiture  was  contemplated 
by  the  Department  (Air  Trails,  Inc.,  et  al. 
and  Bloomington  Broadcasting  Corpora- 
tion, et  al.i  commissioned  a  study  by 
M.  H.  Seiden  &  Associates,  entitled  "An 
Economic  Analysis  of  the  Impact  of 
License  Forfeiture  on  the  Television  and 
Radio  Broadcasting  Industry"  which  was 
filed  with  their  reply  comments.  That 
study  assumes  that  should  the  Commis- 
sion extend  its  policy  to  license  renewals, 
as  suggested  by  the  Department,  it  would 
do  so  by  requiring  forfeiture  of  licenses. 
It  areues  that  imposition  of  a  license 
forfeiture  policy  would  cause  substantial 
financial  losses  to  investors  in  directly 
affected  companies  and  the  impact  also 
would  extend  to  broadcasting  companies 
wiiich  are  not  directly  affected.  On  the 
basis  of  revenues,  cash  flow,  and  other 
factors,  it  estimates  the  value  of  the  127 
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television  stations  in  the  top  50  markets ' 
with  colocated  radio  aflaiiates  at  from 
$2.6  to  $2.8  bllUon,  and  the  value  of  526 
radio  stations  in  these  markets  which 
would  be  affected  by  the  proposed  rule 
at  from  $447  to  $477  million.  The  127 
television  stations  constitute  70  percent 
of  the  184  television  stations  in  the  top 
50  markets,  while  the  affected  radio  sta- 
tions constitute  73  percent  of  the  approx- 
imately 715  radio  stations  in  these 
markets.  The  study  concludes  that,  if 
the  license  forfeiture  principle  Is  applied, 
the  existing  i-adio  and  television  station 
owners  w  ould  have  to  sell  their  plant  and 
facilities  at  a  fraction  of  the  estimated 
value  over  more  than  $3  billion. 

13.  The  study  singles  out  for  particular 
attention  publicly  held  companies  in- 
volved in  broadca.sting.  It  estimates  that 
25  publicly  held  corporations  own  ap- 
proximately 86  of  the  291  radio  and  tele- 
vision combinations  in  the  50  major  mar- 
kets listed  by  the  Department  of  Justice, 
and  tliat  about  9  percent  of  the  stock  of 
these  publicly  held  corporations  is  held 
by  institutions  such  as  mutual  funds  and 
pension  funds.  The  holdings  of  Institu- 
tions in  companies  whose  broadcast  sta- 
tions represent  a  significant  part  of  their 
total  assets  are  valued  at  a  minimum  of 
$400  million,  with  an  additional  $1.2  bil- 
lion being  held  in  companies  with  a 
minor  interest  in  broadcasting.  It  Is 
argued  that  small  investors  in  financial 
institutions  would  be  adversely  affected 
by  a  decline  in  the  value  of  broadcasting 
properties.  The  study  contains  a  letter 
from  the  Technology  Fund,  Inc. 
'  formerly  Television-Electronics  Fund, 
Inc.  I ,  which  values  its  holdings  in  broad- 
casting companies  at  about  $11  million, 
of  its  total  net  assets  of  $637  million.  The 
Fund  has  135,000  shareholders,  with  an 
average  investment  of  about  $4,700. 

14.  The  study  states  that  the  policy 
of  licen.se  forfeiture  would  more  seriously 
affect  the  holdings  of  investors  in 
smaller,  undiversifled  broadcasting  com- 
panies than  those  of  Investors  in  the 
larger,  more  diversified  companies  with 
broadcast  interest,  since  the  financial 
losses  of  the  latter  would  constitute  a 
smaller  porportlon  of  the  companies' 
total  assets.  Moreover,  a  policy  of  license 
forfeiture  would  make  financing  very 
difficult  for  the  smaller,  undiversifled 
broadcasting  concerns,  since  bank  loans 
would  acquire  a  high  degree  of  risk  and 
bank  regulatory  authorities  would 
probably  prohibit  loans  to  the  smaller 
undiversifled  broadcast  companies. 

15.  It  is  stated  that  given  their  choice, 
multiple  owners  would  prefer  to  lose  their 
least  profitable  properties,  namely  the 
AM  or  FM  radio  station.  However,  some 
of  the  latter  will  not  attract  Investors  and 


^  The  study  .states  that  It  was  limited  bo  the 
top  50  markete  to  conform  to  the  frame  of 
reference  set  by  the  Department  In  the 
appendix  to  Its  comments  which  listed  com- 
bined media  ownership  in  those  markets.  It 
also  says  that  extending  the  analysis  to  other 
markets  would  Increase  the  magnitude  of  the 
Impact  of  the  proposed  license  forfeiture 
ix>llcy. 


will  consequently  be  idled,  it  Is  said,  and 
even  if  investors  are  attracted  they  may 
not  be  as  well  qualified  to  operate  the 
station  as  the  incumbent.  Moreover,  the 
report  says,  under  the  Department  of 
Justice  proposal,  multiple  owners  will  not 
have  the  option  of  disposing  of  their  least 
profitable  stations,  since  competing  ap- 
plicants will  apply  for  the  most  profit- 
able property,  which  is  generally  the 
television  station. 

16.  The  study  concludes  that  because 
of  its  greater  impact  on  smaller  undi- 
versifled broadcast  companies,  a  license 
forfeiture  policy  would  succeed  only  in 
concentrating  the  broadcast  industry 
further  in  the  hands  of  the  larger  diversi- 
fied broadcast  companies. 

17.  With  regard  to  the  statement,  in 
the  aforementioned  study,  that  under  the 
Department's  proposal  multiple  owners 
would  not  have  the  option  of  disposing 
of  their  least  profitable  stations,  one  may 
compare  the  views  of  NBC  which  were 
that  if  the  proposal  were  adopted  many 
of  the  1,300  FM  stations  licensed  to 
owners  of  AM  stations  would  transfer  or 
turn  in  their  FM  licenses  if  that  were 
necessary  to  avoid  nonrenewal  of  their 
AM  licenses.  Similarly,  it  stated,  hun- 
dreds of  AM  licenses  might  be  trans- 
ferred or  turned  back  to  avoid  nonre- 
newal of  licenses  of  television  stations 
coowned  in  the  same  market. 

18.  NBC  also  stated: 

If  new  policies  are  to  be  adopted  applicable 
to  present  ownerships,  divestiture — not  for- 
feiture— would  be  the  only  permissible 
remedy.  However,  in  either  event  the  result 
will  be  that  the  less  profitable  stations  (many 
of  which  actually  lose  money) — AM  and  FM 
stations— win  be  separated  from  each  other 
and  from  their  generally  more  profitable 
television  counterparts.  Since  about  75  per- 
cent of  the  FM  stations  are  owned  by  AM 
licensees  in  the  same  market,  and  since 
hundreds  of  AM  licensees  also  have  television 
licenses  In  the  same  market,  this  will  badly 
hurt  the  public  service  performed  by  those 
two  radio  services.  New  investors  would  have 
to  consider  the  present  lack  of  substantial 
profits  in  radio  generally,  the  additional  costs 
resulting  from  separate  operation  of  the  sta- 
tions, as  well  as  the  degree  of  risk  of  an 
investment  In  a  business  where  the  regulator 
so  precipitously  reverses  Its  own  long-stand- 
ing policies  and  threatens  the  businesses  of 
those  who  have  pioneered  the  Industry  and 
their  legitimate  successors. 

19.  Finally,  It  may  also  be  mentioned 
that  NBC  presented  figures  to  show  how 
small  the  market  shares  of  the  largest 
owners  of  mass  media  are  In  the  five 
major  markets  where  It  owns  television 
stations.  It  went  on  to  say: 

In  effect,  the  Department  Is  seeking  a  rule 
requiring  divestiture  (If  not  forfeiture)  in 
the  absence  of  any  showing  either  of  monop- 
oly pwwer  or  of  any  restraint  of  trade  and. 
Indeed,  despite  the  fact  that  the  market  con- 
centration at  which  the  rule  Is  directed  does 
not  even  present  the  "Incipient"  threat  to 
competition  that  might  be  found  to  violate 
section  7  of  the  Clayton  Act  if  a  merger  or 
acquisition  were  at  Issue.* 


'In  paragraph  27  of  the  first  report  and 
order  we  noted  that  the  market  shares  might 
be  larger  than  Indicated  by  NBC. 
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Newspapers.  20.  The  Department  was 
not  the  orUy  party  to  suggest  that  the 
Commission  give  consideration  to  com- 
monly owned  newspaper-broadcasting 
combinations  In  the  same  market.  Thus, 
one  party,  E.  Harold  Munn,  Jr.,  in  com- 
menting on  our  proposal,  suggested  that 
the  rules,  if  adopted,  not  apply  to  mar- 
kets under  a  certain  size.  However,  he 
added  the  proviso  that  if  a  party  owns  a 
newspaper  of  general  circulation  in  a 
market  for  which  it  is  requesting  broad- 
casting authorizations,  then  the  rules 
should  be  applicable,  even  in  smaller 
markets. 

21.  Mid-Illinois  Broadcasting  Co.,  et  al. 
stated  that  our  proposal  was  not  equi- 
table because  it  did  not  include  news- 
papers. It  would,  they  said,  have  per- 
mitted a  newspaper  to  acquire  a  full-time 
broadcast  station  in  the  same  market, 
but  a  full-time  AM  station  could  not.  It 
suggested  that  full-time  facilities  be  de- 
fined as  AM,  FM,  TV,  and  daily  news- 
papers, and  that  future  grants  permit  one 
entity  to  have  two  full-time  facilities  in 
a  market. 

22.  Federal  Broadcasting  System,  Inc., 
suggested  that  we  give  consideration 
to  adopting  rules  that  would  assign 
weighted  numbers  to  various  mass 
media— newspapers,  VHF,  UHP,  AM,  FM, 
CATV— with  newspapers  having  the 
greatest  weight.  It  ftui-her  suggested 
that,  using  such  figures,  a  party  should 
be  permitted  a  specified  total  of  points 
in  any  market.  Using  this  method,  it 
could  be  determined  how  many  broad- 
cast facilities  a  party  would  be  permitted 
to  own  in  a  market. 

23.  The  National  Citizens  Committee 
for  Broadcasting  urged  that,  to  promote 
diversity  of  viewpoints,  any  rules 
adopted  should  prohibit  common  owner- 
ship of  broadcast  stations  apd  news- 
papers in  the  same  market  because  sta- 
tions owned  by  newspapers  tend  to  draw 
heavily  on  the  papers  for  their  news  and 
editorial  content.  It  also  said  that  when 
stations  are  affiliated  and  share  news- 
gathering  facilities  with  newspapers, 
there  is  an  unavoidable  conflict  of  duty 
between  them. 

24.  On  the  other  hand,  NBC  stated 
that  common  ownership  of  newspapers 
and  broadcast  stations  has  contributed 
substantially  to  the  development  of  radio 
and  TV,  and  continues  to  contribute  to 
the  growth,  stability,  development,  and 
quality  of  the  mass  media.  The  Rome 
Sentinel  Co.  related  that  its  newspaper 
profits  have  permitted  the  loss  opera- 
tions of  Its  radio  operations  and  that 
separate  ownership  would  eliminate  the 
public  Interest  advantages  in  having  the 
news  gathering  facilities  of  the  paper 
available  to  the  stations. 

25.  Storer  Broadcasting  Co.,  observed 
that  the  notice  of  proposed  rule  making 
that  began  the  Instant  proceeding  (33 
F.R.  5315  (1968))  Implied  that  cross- 
ownership  of  newspapers  and  broadcast- 
ing facilities  was  .one  of  the  Commis- 
sion's concerns  since  it  referred  to  prob- 
lems of  dlversiflcaticm  of  the  broadcast 
media  "and  of  allied  interests  In  other 
publit  opinion  media."  It  then  said  that 
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Newspaper  ownership  may  well  be  a  proper 
area  of  concern,  and  fiu-ther  exploration  may 
prove  fruitful,  since  there  is  some  evidence 
that  a  combined  major  newspaper-AM-PM- 
TV  operation  may  be  used  In  an  anticom- 
petitive m^anner  by  unduly  promoting  one 
or  more  of  the  broadcast  properties  In  the 
associated  media  under  common  control. 

26.  We  have  long  been  concerned  with 
the  particular  problem  of  newspaper- 
broadcast  Joint  control "  as  an  important 
factor  in  the  overall  attempt  to  secure 
diversity  in  the  control  of  broadcast 
facilities.  It  has  now  become  clear  that 
the  most  significant  aspect  of  the  prob- 
lem is  the  common  control  of  television 
stations  and  newspapers  of  general  cir- 
culation. For,  the  studies  presented  in 
this  record  and  otherwise  available  are 
in  full  agreement  that  the  public  looks 
primarily  to  these  two  sources  for  its 
news  and  information  on  public  affairs. 
Other  broadcast  services  and  other 
printed  publications  are  substantially 
less  significant  in  this  respect.' 

27.  The  various  groups  which  have 
studied  the  degree  of  public  reliance  on 
various  forms  of  communications — tele- 
vision, radio,  newspapers,  magazines, 
other  people  or  sources — are  imanimous 
in  the  conclusion  that  television  and  the 
dally  newspaper  of  general  circulation 
are  preeminent  In  importance.  Thus,  the 
Roper  Research  Associates  1969  Report 
on  public  attitudes  toward  television 
and  other  mass  media  (a  1959-1968 
Study)  shows  that  59  percent  of  the 
people  surveyed  stated  they  depended 
on  television  as  their  souirce  of  most  news 
in  Novernber  1968.  up  from  51  percent 
in  December  1959.'  Newspapers  were  sec- 
ond as  a  primary  news  source,  with  49 
percent  reliance  In  November  1968,  a 
drop  from  a  57  percent  figure  in  Decem- 
ber 1959.  The  other  three  categories 
which  Roper  used — radio,  magazines  and 
people — are  now  significantly  less  im- 
portant than  television  and  newspapers 
as  primary  sources  of  news.  Radio  led 
this  group  with  25  percent  public  re- 
liance in  November  1968,  a  drop  from 
34  percent  tn  December  1959.  However, 
radio  percentages  remained  at  an  aver- 
age of  about  20  percent  above  "maga- 
zine" and  "people"  as  primary  news 
sources. 

28.  Gary  A.  Steiner,  The  People 
Look  at  Television  (1963) ,  found  that  the 
majority  of  the  people  surveyed  consider 
television  and  newspapers  as  the  most 
Important  primary  sources  of  news,  com- 
pared with  magazines  and  radio.  Steiner 
broke  his  survey  group  into  categories  of 
age,  income,  and  size  of  city  (location) . 


«  See,  e.g.,  the  1941  rule  making  proceeding 
in  which  It  was  decided  to  treat  the  question 
on  a  cese-by-case  basis  (6  F.R.  1580,  3302 
(1941);  OP.R.  702  (1944)). 

•  Aa  the  authorities  cited  in  paragraph  16 
of  the  first  repwrt  and  order  (par.  3,  supra) 
demonstrate,  control  o*  the  sources  of  In- 
formation and  views  on  public  Issues  is 
significant  even  though  there  may  be  an 
alseenoe  of  any  definitive  measurement  of 
the  degree  to  which  mass  communications 
actually  Influence  thought  and  behavior. 

'"nils  figure  varied  some  from  tlm«  to 
time.  Thus,  It  was  as  high  as  64  percent 
In  Jan.  1967. 
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Within  this  breakdown,  the  majority  de- 
pendence on  television  and  newspapers 
varied  between  the  two  with  age,  income 
and  size  of  city.  The  percentage  of  people 
depending  primarily  on  television  de- 
creased at  age  40  and  over,  and  depend- 
ence on  newspapers  increased  at  that 
point.  At  Income  levels  below  $5,000  there 
was  a  greater  dependence  on  television 
for  news  than  on  newspapers.  This  reli- 
ance was  reversed  at  income  levels  above 
$5,000.  However,  what  is  most  significant 
is  the  overall  substantial  preference  for 
television  and  newspapers  as  news 
sources." 

29.  Finally,  in  an  area  study  in  Mil- 
waukee, Media  And  Non-Media  Effects 
On  The  Formation  Of  Public  Opinion, 
1969,  filed  In  this  proceeding  by  the  Na- 
tional Association  of  Broadcasters 
(NAB) ,  the  American  Institute  for  Polit- 
ical Communication  reported  that  ap- 
proximately 80  percent  of  the  people 
surveyed  relied  on  newspapers  and  tele- 
vision as  their  primary  sources  for  news. 
They  found  as  follows : 

Table  X:  WmrH  Mephm— K.tl'io.  Teievisiov,  N"fw>. 
p.\PERj>  OR  rERiomrAi-s— Do  Voir  Get  Most  or 
YovR  .Vtws  From?  From  Which  the  Least? 

News-    Tele-     Radio    Maga-      No 
pap<'r    vision  line     opinion 

Gfiitrol  Panel 
Medium  most 

news  gotten 

from 47.  J        3.'i  S        1-' 1'         S2         0.   •! 

Medium  least 

news  gotten 

from i  9         •>  2        37  1        44  S  3  0 

I.eaderthip  Pantl 
Medium  most 

news  gotteu 

from T'l.  2        1.'  C  4  1  4  1  n 

Medium  least 

news  gotten 

from 11         11..  (5        41   7        41.7  0 

30.  As  the  Department  of  Justice's 
comments  indicate,  the  incidence  of  com- 
mon ownership  of  television  stations  and 
newspapers  is  high.  In  the  top  50  mar- 
kets, which  the  Department  studied,  they 
found  34  cities  where  a  single  owner  con- 
trols at  least  one  television  station  and 
one  newspaper.  These  34  television  sta- 
tions are  controlled  by,  or  control,  52 
newspapers,  since  there  is  frequent  joint 
control  with  papers  in  the  same  city.  For 
example,  in  Baltimore,  WBAL-TV  is  li- 
censed to  the  Hearst  Corp.,  which  owns 
the  News-Post  and  Sunday  American. 
In  Chicago,  the  Tribune  Co.  is  .the  li- 
censee of  WGN-TV  and  also  publishes 
the  Chicago  American  and  Chicago  Trib- 
une. In  Wheeling,  W.  Va.,  WTRF-TV  is 
afi&liated  with  the  Wheeling  Intelligencer 
and  the  News  Register. 


'Interestingly,  In  cities  of  100,000  to  1 
million  or  more,  a  greater  percentage  of  those 
surveyed  considered  newspapers  as  a  more 
Important  news  source  than  television  This 
preference  was  also  reflected  In  towns  of  less 
than  2,500  and  in  urban  fringe  areas.  Cities 
of  2,500  to  100,0<X)  and  open  country  areas 
placed  a  greater  reliance  on  television  as  a 
news  source  th&n  on  newspapers.  Other  ques- 
tions Indicated  that  radio  is  more  important 
than  newspapers  for  bringing  the  latest  news 
more  quickly,  and  that  radio  and  television 
were  close,  and  belo^  newspapers,  on 
completeness. 
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31.  Our  research  on  newspaper-televi- 
sion joint  interests  as  of  November  1969 
uidicates  that  94  television  stations  are 
afliliated  through  common  control  with 
newspapers  in  the  same  city.  In  addition, 
of  course,  some  newspapers  own  tele- 
vision stations  in  other  cities  which  also 
.serve  the  city  in  which  the  newspaper  Is 
located. 

32.  In  view  of  the  primary  position  of 
the  daily  newspaper  of  general  circula- 
tion and  the  television  broadcast  sta- 
tion as  sources  of  news  and  other  infor- 
mation, and  discussion  of  public  affairs, 
particularly  with  respect  to  local  matters. 
It  Is  not  desirable  that  these  two  organs 
of  mass  communication  should  be  under 
the  same  control  in  any  community.  A 
direct  parallel  would  be  the  ownership 
of  two  television  stations  in  the  same 
community  by  the  same  person,  which 
the  Commission  without  substantial  dis- 
agreement from  any  source,  has  never 
permitted.  The  functions  of  newspapers 
and  television  stations  as  journalists  are 
so  similar  that  their  joint  ownership  Is. 
In  this  respect,  essentially  the  same  as 
the  joint  ownership  of  two  television 
stations. 

The  Proposal 

33.  As  stated  previously,  the  record  in 
this  proceeding  has  led  us  to  the  view  that 
amendments  to  the  multiple  ownership 
rules  that  would  eliminate  newspaper- 
broadcasting,  or  broadcasting,  combina- 
tions In  the  same  market  may  be  In  the 
public  interest.  Thus,  for  the  purpose  of 
promoting  competition  among  the  mass 
media  involved,  and  maximizing  diversi- 
fication of  services  sources  and  view- 
points, we  are  proposing  to  adopt  rules 
that  would  require  divestiture  of  broad- 
casting or  newspaper  holdings.  Although  ' 
we  do  not  set  forth  the  specific  terms  of 
such  rules,  we  are  setting  forth  their 
substance  and  a  description  of  the  sub- 
jects and  Issues  Involved,  pursuant  to 
the  provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  section  553(b)  (3) 
(1966). 

34.  The  rules  which  we  propose  would 
be  aimed  at  reducing  common  owner- 
ship, operation,  or  control  of  daily  news- 
papers and  broadcasting  stations  within 
the  same  market.  They  would  require 
divestiture,  within  5  years,  to  reduce 
holdings  in  any  market  to  one  or  more 
dally  newspapers,  or  one  television 
broadcast  station,  or  one  AM-PM  com- 
bination. Under  the  provisions  of  the 
rules,  if  a  broadcast  station  licensee  were 
to  purchase  one  or  more  dally  news- 
papers in  the  same  market,  it  would  be 
required  to  dispose  of  any  broadcast 
stations  that  It  owned  there  within  1 
year  or  by  the  time  of  Its  next  renewal 
date,  whichever  Is  longer.  No  grants  for 
broadcast  station  licenses  would  be  made 
to  owners  of  one  or  more  daily  news- 
papers in  the  same  market. 

35.  To  begin  with,  our  proposal  would 
result  In  separate  TV  Interests,  and 
separate  newspaper  Interests,  but  would 
permit  interests  in  combined  AM-FM 
operations  In  the  same  market.  This  divi- 
sion of  media  has  three  bases.  First,  a 
study  commissioned  by  NAB,   entitled 
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"The  Effects  of  Common  Ownership  on 
Media  Content  and  Influence."  by 
George  H.  Lltwln  and  William  H.  Roth, 
was  filed  In  this  proceeding  by  NAB. 
Among  other  things,  that  document  sum- 
marized studies  showing  the  relative  "in- 
fluence" of  various  media  and  suggested 
that  the  influence  weight  of  TV  was 
slightly  greater  than  that  of  newspapers, 
but  that  each  of  those  media  had  influ- 
ence weights  of  more  than  twice  that  of 
AM  and  FM  combined. 

36.  Second,  it  appears  that  the  total 
expenditures  by  advertisers  in  the  vari- 
ous media  on  a  national  basis  in  the  years 
of  1964-68  have  been  as  follows:  News- 
papers have  received  from  about  4.1  to 
5.2  billions  of  dollars  per  year;  television 
from  about  2.3  to  3.1  billions;  and  radio 
from  about  0.8  to  1.1  bUllons  (Television 
Factbook,  Services  Volume,  1969-70  Edi- 
tion, No.  39,  p.  71-a).  Hence  In  terms  of 
advertising  revenues,  newspapers  and 
television  each  substantially  exceed 
radio.  Third,  financial  Information  re- 
ported to  the  Commission  indicates  that 
FM  stations  generally  operate  at  a  loss 
(see  first  report  and  order,  paragraph 
48).  In  view  of  the  foregoing.  It  appears 
that  from  the  standpoint  of  "Infiuence" 
on  the  community  as  well  as  that  of  com- 
petition, not  to  mention  financial  reali- 
ties that  favor  combined  AM-FM  opera- 
tions, such  combinations  should  be  per- 
mitted—at least  at  the  present  time. 

37.  Under  the  rules  adopted  today  In 
the  first  report  and  order,  divestiture  Is, 
of  course,  not  required.  In  view  of  this, 
our  approach  to  AM-FM  combinations  in 
the  same  market  was  somewhat  more 
stringent  than  that  proposed  here  be- 
cause of  the  desire  to  produce  as  much 
diversity  as  possible  under  the  circum- 
stances. Thus,  AM-FM  combinations 
oould  be  sold  to  a  single  purchaser  only 
on  a  showing  by  the  seller  that  for  eco- 
nomic or  technical  reasons  the  stations 
were  so  interdependent  that  they  could 
not  be  sold  separately. 

38.  We  also  stated  in  that  document 
(note  17)  that  it  was  our  intent  to  study 
further  the  matter  of  AM-FM  combina- 
tions, in  the  light  of  the  view,  expressed 
by  us  on  various  occasions  in  recent 
years,  that  FM  should  not  be  an  adjunct 
or  supplement  of  AM.  but  that  both  AM 
and  P^  should  be  Integral  parts  of  a 
total  aural  service.  We  therefore  invite 
comments  on  this  subject  generally,  and 
speciflcally  on  whether  divestiture  should 
be  required  with  regard  to  AM-FM  com- 
binations so  that  no  party  could  own  such 
a  combination  unless  he  had  made  a 
showing  that  the  two  stations  were,  for 
economic  or  technical  reasons,  so  inter- 
dependent that  one  could  not  be  sold 
separately. 

39.  It  may  be  noted  that  the  Selden 
argument  about  impact  (paragraphs  12- 
16.  supra)  is  based  on  the  premise  that 
forfeiture  of  licenses  would  be  required 
and  that  this  would  often  Involve  the 
loss  of  licenses  to  competing  applicants 
at  renewal  time  or  distress  sales  of  sta- 
tions at  a  fraction  of  their  value.  Our 
proposal,  however.  Is  one  of  divestiture 
and  not  forfeiture,  as  may  be  seen,  for 


it  will  give  a  period  of  5  years  in  which 
to  dispose  of  excess  properties.* 

40.  It  could  reasonably  be  supposed 
that  broadcast  companies  would  make  an 
effort  to  sell  or  exchange  their  stations 
prior  to  the  expiration  date.  Since  many 
broadcast  companies  would  find  them- 
selves under  the  same  necessity  of  dis- 
posal, station  exchanges  on  a  wide  scale 
could  no  doubt  be  effected.  No  signifi- 
cant overall  losses  for  the  affected  broad- 
cast companies  woifld  result  from  such 
exchanges.  In  addition,  the  existence  of 
alternative  exchange  opportimities  would 
generally  insure  that  such  outright  sales 
of  stations  as  are  made  would  not  take 
place  at  distress  prices.  Moreover,  sales 
taking  place  pursuant  to  rules  requiring 
divestiture  would  be  certified  by  the 
Commission  to  be  necessary,  within  the 
mearving  of  section  1071  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  to 
effectuate  the  Commission's  new  multiple 
ownership  rules,  with  resultant  tax 
advantages. 

41.  Under  these  conditions,  losses  to 
Investors  should  be  minimal,  and  the 
prospect  of  increased  concentration  of 
control  of  the  broadcast  Industry  flowing 
from  higher  risk  and  financial  diflBcultles, 
most  unlikely.  Indeed,  even  under  the 
most  extravagant  assumptions  of  license 
losses  and/or  distress  sales,  the  losses  to 
small  investors  in  mutual  funds  and  pen- 
sion funds  would  appear  to  be  slight.  It 
may  be  assumed  from  the  former  name 
of  the  mutual  fund  mentioned  by  Selden 
(Television-Electronics  Fund)  which  de- 
scribed the  status  of  Its  broadcast  invest- 
ments, that  compared  with  most  mu- 
tual funds.  It  has  an  unusually  large 
proportion  of  Its  funds  invested  In  broad- 
casting. Yet  the  value  of  its  broadcasting 
securities  accounted  for  less  than  two 
percent  of  its  net  assets,  the  bulk  of 
which  no  doubt  consisted  of  holdings  In 
television  stations  (which  are  least  likely 
to  be  sold  in  anticipation  of  divestiture). 

42.  Although  our  views  expressed  In 
the  immediately  preceding  paragraphs 
suggest  that  divestiture  may  not  be  too 
disruptive,  this  does  not  mean  that  we 
are  without  substantial  concern  about  the 
possible  effects  of  separating  the  present 
colocated  combinations,  i.e.,  radio-TV, 
radio-newspaper.  TV-newspaper,  TV- 
radio-newspaper,  on  the  service  to  be 
rendered  by  the  individual  units  after 
divestiture  (see,  e.g.,  paragraphs  18-19, 
supra). 

43.  Such  combinations  are  widespread. 
If  stations  or  newspapers  after  divesti- 
ture were  to  become  marginal  or  un- 
profitable, compared  to  a  healthier  status 


•Divestiture  has  been  required  before  by 
the  Commission.  For  example,  the  forerunner 
of  the  present  duopoly  rules  was  section  3.35 
which  proscribed  common  ownership  of  more 
than  one  AM  station  rendering  primary  serv- 
ice to  substantial  overlapping  areas.  When  It 
was  adopted  (Orders  84-A  and  84-B.  8  PJl. 
16065  (1943).  9  P.R.  3860  (1944)),  Ucense«8 
were  required  to  dispose  of  AM  facilities  to 
meet  the  terms  of  the  rule,  although  provi- 
sion was  made  for  exceptions  1/  the  public 
Interest  was  considered  to  be  served  by  such 
multiple  ownership  (iith  AnnuiU  Report, 
P.C.C,  p.  12  (1945)). 
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when  combined,  their  srevice  to  the 
public  would  obviously  deteriorate.  Such 
situations  might  result  from  the  loss  of 
current  savings  in  costs  from  the  use  of 
common  facilities  and  personnel.  They 
might  also  result  from  the  loss  of  the 
financial  support  that  an  unprofitable 
station  or  newspaper  receives  from  its 
profitable  affiliate. 

44.  Quantitative  Information  on  cost 
savings  and  the  effects  of  loss  of  such 
.savings  would  be  especially  welcome  in 
comments,  as  would  information  about 
financial  support  given  to  unprofltable 
affiliates.  Comments  are  also  invited  on 
the  Seiden  arguments  presented  above, 
and  our  evaluation  of  impact  in  para- 
graphs 39-41.  In  this  connection,  specific 
cases  that  would  have  an  impact  on 
.small  investors  would  be  helpful  to  our 
consideration. 

45.  As  stated,  our  proposal  is  one  of 
divestiture  and  not  forfeiture.  In  con- 
nection with  the  question  of  impact, 
comments  are  invited  on  such  questions 
as  to  whether  a  period  of  5  years  is  too 
short  or  too  long,  and  whether  divesti- 
ture should  take  place  in  stages  to 
cushion  the  impact.  As  to  stages,  for  ex- 
ample, the  National  Citizens  Committee 
for  Broadcasting  has  suggested  as  a  first 
step  the  limiting  of  networks  to  one  sta- 
tion in  a  market  because  of  their  domi- 
nant position  in  the  largest  markets.  As 
a  second  step,  it  suggestejl  divestiture  in 
commuiiities  where  there  are  few  com- 
munications media  or  where  there  is  a 
concentration  of  media  in  a  few  hands. 
Comments  on  these  suggestions  are  in- 
vited as  are  suggestions  for  other  ways 
of  cushioning  the  impact. 

46.  By  the  term  •'daily  newspapers"  in 
our  proposal,  we  mean  daily  newspapers 
of  general  circulation  that  are  published 
in  the  market  in  question    We  do  tiot 
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mean  daily  newspapers  of  general  cir- 
culation in  the  market  that  are  not  pub- 
lished in  the  market.  This  leads  to  the 
question  of  the  meaning  of  the  term 
"market."  In  the  rules  adopted  today  in 
the  first  report  and  order,  we  carried  for- 
ward the  concept  of  overlapping  service 
contours  of  broadcast  stations  that  had 
been  used  under  the  previous  duopoly 
rules.  Hence  common  ownership  of  sta- 
tions with  overlapping  of  such  contours 
is  proscribed.  Our  reasons  for  doing  this 
were  stated  there. 

47.  However,  under  the  rules  that  we 
propose  today,  a  new  element  is  pre- 
sented by  the  fact  that  newspapers  do 
not  have  service  contours.  Comments  are 
invited  on  how  "market"  should  be  de- 
fined for  the  purposes  of  the  rules  we 
propose.  One  approach  would  be  to  hold 
that  common  ownership  of  broadcast 
facilities  and  a  daily  newspaper  of  gen- 
eral circulation  would  be  proscribed  if 
the  newspaper  is  published  in  a  com- 
munity lying  within  a  specified  contour 
of  a  broadcast  station. 

48.  No  doubt,  many  will  challenge  our 
authority  to  adopt  the  rules  proposed. 
Comments  or  legal  briefs  on  the  subjects 
would  be  most  welcome. 

49.  In  the  rules  adopted  today,  we  dis- 
cussed the  subject  of  minority  cross- 
ownership  interests  'First  report  and 
order,  paragraphs  69-73'.  We  se?  no 
icason  why  the  approach  mentioned 
there  should  not  be  carried  over  into  the 
i-ules  proposed  lierein  Comments  are.  of 
course,  invited. 

50.  The  fact  that  we  iiave  requested 
comments  on  specified  matters  men- 
tioned above  is  not  meant  to  limit  dis- 
cussion in  any  way.  Interested  parties 
are  invited  to  comment  on  any  and  all 
a.si)pf  t.*;  of  our  proposal 


5967 

51.  Authority  for  the  adoption  of 
proposed  amendments  is  contained  in 
sections  4  (i)  and  (j),  and  303  of  the 
Commimications  Act  of  1934.  as 
amended. 

52.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  July  15. 
1970.  and  reply  comments  on  or  before 
August  17,  1970.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed- 
ing, the  Commission  may  also  take  into 
account  other  relevant  information  be- 
fore It  in  addition  to  the  comments  in- 
vited by  this  further  notice.  The  afore- 
mentioned substantial  period  of  time  in 
which  to  file  comments  is  being  provided 
in  view  of  the  importance  of  the  pro- 
posal herein. 

53.  In  accordance  with  the  provisions 
of  5  1.419  of  the  rules  and  regulations, 
an  original  and  14  copies  of  all  com- 
ments, replies,  pleadings,  briefs,  and 
other  documents  shall  be  furnished  the 
Commission. 

Adopted:  March  25. 1970 

Released:  April  6.  1970 

Federal  Communuations 

Commission, 
Ben  F.  Waple, 

Secretary 

70-4405:     Filed.     Apr      f,     1970. 
8  48  a  m  I 
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ConcTjrring  and  dibseniing  s'a'.emeiii  of 
Chairman  Burch.  concurring  statement  ol 
Commissioner  Robert  E.  Lee.  and  dissentine 
statement    of    Commissioner    We:i<:    filed    a« 

pan  of  ongin.il  ri'i<  liincir 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.D.   70-881 

CRUDE   PETROLEUM 
Excessive  Moisture  and  Impurities 

April  6. 1970. 

Notice  of  change  in  quantity  for  which 
no  allowance  may  be  granted. 

In  response  to  a  request  for  a  new  de- 
termination of  the  quantity  of  sediment 
and  water  in  Importations  of  crude  pe- 
troleum for  which  no  allowance  may  be 
granted  under  section  507  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1507).  there  was 
published  in  the  Federal  Register  for 
December  16,  1969  (34  F.R.  19724),  a  no- 
tice of  the  Bureau's  proposal  to  reduce 
such  quantity  from  1  F>ercent  to  03 
percent. 

Interested  persons  were  given  an  op- 
portunity to  submit  relevant  data,  views, 
or  arguments  in  writing  regarding  tlie 
proposed  ciiange.  The  comments  re- 
ceived favored  the  change. 

It  is.  therefore,  hereby  determined  tiiat 
sediment  and  water  in  excess  of  0.3  per- 
cent in  importations  of  crude  petroleum 
may  properly  be  considered  as  "excessive 
moisture  and  impurities  not  usually 
found  in  or  upon  such  or  similar  mer- 
cliandise"  under  section  507  of  the  tariff 
act  and  section  15.7  of  the  Customs 
Regulation.s. 

Effective  date.  Since  this  ruling  rec- 
ognizes an  exemption  good  cause  is 
found  for  dispensing  with  the  30-day  de- 
layed effective  date  provision  of  5  U.S.C. 
553.  This  ruling  shall  be  effective  after 
the  expiration  of  10  days  after  the  pub- 
lication of  this  notice  in  the  Federal 
Register 

(seal I  Myles  J.  Ambrose, 

Commissioner  o/  Customs. 

(PR      Doc      70-4401:     Filed.     Apr      9.     1<)7U. 
8:48   am  I 


(T.D.  70  86 1 

INSULATED  COPPER   CABLE 
Classification 

April  2.  1970. 

Decision  in  CD.  3886,  holding  irusu- 
lated  copper  cable  cla.ssiflable  under  the 
provision  for  electrical  articles  not 
specially  provided  for  in  item  688.40, 
Tariff  Schedules  of  the  United  States, 
limited. 

In  C.  J  Tower  &  Sons  of  Buffalo,  Inc. 
V.  United  States,  CD.  3886  (decided 
September  18,  1969 »,  the  U.S.  Customs 
Court  held  that  insulated  copper  cable 
in  continuous  rolls,  used  as  both  heating 
and  conducting  cable,  was  classifiable 
under  the  provision  for  electrical  articles 
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not  specially  provided  for  in  item  688.40, 
Tariff  Schedules  of  the  United  SUtes 
tTSUS),  rather  than  under  the  pro- 
vision for  articles  of  copper,  not  coated 
or  plated  with  precious  metals,  in  Item 
657.30  of  the  tariff  schedules,  as  claimed 
by  the  Government.  The  court  concluded 
that  inasmuch  as  the  plaintiff  had 
failed  to  establish  that  the  cable  was 
used  chiefly  as  an  electrical  conductor, 
it  was  precluded  from  finding  that  the 
cable  was  classifiable  under  the  pro- 
vision for  insulated  electrical  conduc- 
tors, without  fittings,  in  Item  688.05, 
TSUS  mow  item  688.04,  TSUS). 

Inasmuch  as  the  Government  has  con- 
cluded that  the  merchandise  is  prin- 
cipally used  for  electrical  conduction 
purposes,  merchandise  of  the  type  in- 
volved in  CD.  3886  shall  be  classifiable 
under  the  provisions  of  Item  688  04 
TSUS. 

I  SEAL  i  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

|PR      Dv      70-4402:     Piled,    Apr.     9.     1970; 
8:48  am. I 


Internal  Revenue  Service 
FRANK   EDWARD  GRIMALDI 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Frank 
Edward  Grimaldi,  1051  West  Avenue. 
Buffalo.  N.Y.,  has  applied  for  relief  from 
disabiliMes  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, .shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
or  about  April  4,  1940.  in  the  Eric  County 
Court.  Buffalo,  N.Y..  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it 
will  be  unlawful  for  Frank  Edward 
Grimaldi  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate 
or  foreiun  commerce  any  firearm  or 
ammunition,  and  he  would  be  ineligible 
for  a  lifon.se  under  chapter  44.  title  18, 
United  States  Code  as  a  firearms  or 
ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
titlp  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
•82  Stat.  236:  18  U.S.C.  Appendix*,  be- 
cause of  such  conviction,  it  would  be  im- 
lawful  for  Frank  Edward  Grimaldi  to 
receive,  po.sscss,  or  transport  in  com- 
merce or  affectin'j  commerce,  any 
firearm. 

Notice  is  hereby  civen  that  I  have 
con.sidered  Frank  Edward  Grimaldi's 
application   and: 

<  1 )  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  u.se  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 


(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  wiU  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
Interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Frank  E. 
Grimaldi  be,  and  he  hereby  Is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington.  D.C,  this  3d 
day  of  April  1970. 

tSEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(F.R.    Doc.    70-4389;    Piled.    Apr.    9.    1970: 
8:47  a.m.) 


HAROLD  L.  THOMAS 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Harold  L. 
Thomas.  14935  Mlddlebelt  Road.  Livonia. 
Mich.  48154.  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
December  18,  1941,  in  tiie  Circuit  Court 
for  the  County  of  Wayne,  Detroit,  Mich., 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Lnless  relief 
is  granted.  It  will  be  unlawful  for  Harold 
L.  Thomas  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18. 
United  States  Code  as  a  firearms  or  am- 
munition Importer,  manufacturer,  dealer, 
or  collector.  In  addition,  under  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Street.s  Act  of  1968,  as  amended  (82 
Stat  236;  18  U.S.C:  Appendix),  because 
of  such  conviction,  it  would  be  unlawful 
for  Harold  L.  Tliomas  to  receive,  pos- 
sess, or  transport  In  commerce  or  affect- 
ing commerce,  any  firearm. 

Notice  Is  hereby  given  that  I  have 
considered  Harold  L.  Thomas'  applica- 
tion and: 

ail  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  firearm  or  other 
weaix)n  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 
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(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  maimer  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority, 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Harold  L. 
Thomas  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  Imposed 
by  Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Wasliington,  D.C.  this  3d  day 
of  April  1970. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[P.R.     Doc.     70-4390:     Piled,    Apr.    9.     1970; 
8:47  a.m.] 


ROBERT  GUY  WINEBARGER 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Robert  Guy 
Winebarger.  Conover.  N.C.  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  incurred  by  reason  of 
his  conviction  on  October  25,  1937,  by  the 
U.S.D.C.  for  the  Western  District  of 
North  Carolina  at  Statesville,  N.C,  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Mr.  'Wine- 
barger l)ecause  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236; 
18  U.S.C.  Appendix),  because  of  such 
conviction,  it  would  be  imlawful  for  Mr. 
Winebarger  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  Winebarger's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  flrearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 
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Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  Mr.  Wine- 
barger be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  3d 
day  of  April  1970. 

[seal]       R.andolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PR.    Doc.    70-4391;     Piled.    Apr.    9.    1970; 
8:47  a.m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[U-l  14621 

UTAH 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

April  3. 1970. 

The  National  Science  Foundation, 
Washington,  D.C.  has  filed  application 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
including  the  mining  and  mineral  leas- 
ing laws,  subject  to  existing  valid  rights. 

The  applicant  desires  the  land  for  the 
operation  of  a  geophysical  observatory 
which,  because  of  the  nature  of  the  work, 
will  proiiibit  any  concurrent  use  of  the 
land,  except  use  permitted  imder  the 
Taylor  Grazing  Act.  The  land  has  t)een 
withdrawn  for  similar  purposes  since 
1962  by  the  Department  of  the  Air  Force. 

For  a  period  of  30  days  from  the  date 
of  pubUcation  of  tills  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
oflacer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Post 
Office  Box  11505,  Salt  Lake  City.  Utah 
84111. 

The  Departmraifs  regulations  (43  CFR 
2311.1-3 <c) )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the  ap- 
plication to  reduce  the  area  to  the  min- 
imum essential  to  meet  the  applicant's 
needs,  to  provide  for  the  maximum  con- 
current utilization  of  the  lands  for  pur- 
poses other  than  the  applicant's,  to  elim- 
inate lands  needed  for  purposes  more  es- 
sential than  the  applicant's,  and  to  reach 
agreement  on  the  concurrent  manage- 
ment o/  the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
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whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  Involved  in  the  application 
are: 

Salt  Lake  Meridian 

T.  6  S..  R.  21  E, 

Sec.  4,  lots  1,  2,  3.  4,  S'iN'j.  S'-j  (all): 
Sec.  5,  lots  1,  2,  3.  4,  SijN'j,  S'a  (all); 
Sees.  8  and  9,  all. 

The  above  area  aggregates  2.312.21 
acres. 

R.  D.  NiELSoif , 
State  Director. 

[P.R.     Doc.     70-^388:     Filed,     Apr.     9,     1970: 
8:47  a.m  j 


National   Park   Service 

WHITE  SANDS  NATIONAL 
MONUMENT 

Notice  of  Intention  To  Negotiate  a 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5. 
of  the  Act  of  October  9,  1965;  (79  Stat. 
969;  16  U.S.C.  20)  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Di- 
rector of  the  National  Park  Service,  pro- 
poses to  negotiate  a  concession  contract 
with  T.  L.  suid  Thelma  Womack  author- 
izing them  to  continue  to  provide  con- 
cession facilities  and  services  for  the 
public  at  White  Sands  National  Monu- 
ment, Alamogordo.  N.  Mex..  for  a  period 
of  5  years  from  January  1,  1970.  through 
December  31. 1974. 

The  foregoing  concessioners  have  per- 
formed their  obligations  under  an  ex- 
pired permit  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  are  en- 
titled to  be  given  preference  in  the  nego- 
tiation of  a  new  contract.  However,  un- 
der the  Act  cited  above,  the  Secretary  is 
also  required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this  no- 
tice. Any  proposal  to  be  considered  and 
evaluated  must  be  submitted  within 
thirty  (30)  days  after  tlie  publication 
date  of  this  notice.  Interested  parties 
should  contact  the  Chief.  Office  of  Con- 
cessions Management.  National  Park 
Service,  Washington,  D.C.  20240,  for  In- 
formation as  to  the  requirements  of  the 
proposed  contract. 

Dated:  April  3, 1970. 

Thomas  Plynn, 
Assistant  Director, 
National  Park  Service. 

(PJl.    Doc.    70-t3«3:     Filed.    Apr.    •.     197C: 
8:45  am.] 
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DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

CLEVELAND   CLINIC   FOUNDATION 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6'C)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  i34  P.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instinmient  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00189-33-46040.  Appli- 
cant: The  Cleveland  Clinic  Foundation, 
2020  East  93d  Street,  Cleveland,  Ohio 
44106.  Article:  EHectron  microscope. 
Model  JEM-50.  Manufacturer:  Japan 
Electron  Optics  Laboratory  Co.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  exclusively  in  the  rapid 
scanning  and  topographical  selection  by 
a  trained  technician  of  adequate  ultra- 
thin  sections  for  ultrastructural  evalua- 
tion. These  samples  will  be  chosen  from 
a  large  number  of  tissue  blocks  obtained 
from  segmental  coronary  artery  lesions 
following  reparative  vascular  surgery  in 
patients  with  cineangiographic  evidence 
of  localized  coronary  artery  disease. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is 
Intended  to  be  used.  Is  being  manu- 
factured in  the  United  States. 

Reasons:  The  foreign  article  is  a  rela- 
tively simple,  compact  and  mobile  non- 
scanning  electron  microscope  with  a 
single  '50  kilovolt)  accelerating  voltage, 
a  resolution  of  50  angstroms  and  magni- 
fications of  2.000X.  3.000X.  and  4.000X 
which  are  well  within  the  magnification 
range  of  a  light  microscope.  The  only 
known  domestic  electron  microscope 
available  at  the  time  the  foreign  article 
was  ordered  was  the  Model  EMU-4  which 
was  then  manufactured  by  the  Radio 
Corp.  of  America  <RCA).  and  which  is 
currently  being  produced  by  Porgflo 
Corp.  I  Porgflo  1.  The  domestic  Model 
EMU-4  electron  microscope  is  a  rela- 
tively complex  Instrument  designed  for 
research  which  had  8  angstroms  resolu- 
tion. 50-  and  100-kilovolt  accelerating 
voltages,  and  a  magnification  range  of 
400  to  200.000  magnifications  (X)  with 
a  pole  piece  change. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  in  a 
memorandum  dated  January  29,  1970, 
that  the  capability  of  the  foreign  article 
to  screen  large  numbers  of  specimens  for 
later  study  with  high  resolution  micros- 
copy is  pertinent. 
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For  this  reason,  we  find  that  the  Model 
EMU-4  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  applicant  ordered  the 
foreign  article 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|PR      Doe,     70-4362;     Piled,     Apr.     9.     1970: 
8  45  am. I 


Office  of  the  Secretary 

IDept.  Organization  Order  10-4 1 

ASSISTANT  SECRETARY  FOR 
ECONOMIC  DEVELOPMENT 

Authority  and   Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  effective  April  1, 
1970.  This  material  supersedes  the  ma- 
terial appearing  at  33  F.R.  9310  of 
June  25, 1968. 

Section  1.  Purpose.  This  order  pre- 
scribes the  scope  of  authority  of  the  As- 
sistant Secretary  for  Economic  Develop- 
ment and  the  functions  of  the  Economic 
Development  Administration. 

Sec.  2.  General.  Pursuant  to  the  au- 
thority vested  In  the  Secretary  by  law, 
the  Economic  Development  Administra- 
tion I  the  "Administration")  is  continued 
as  a  primary  operating  unit  of  the  De- 
partment of  Commerce. 

Sec.  3.  Designation  of  positions.  .01 
The  position  of  Assistant  Secretary  of 
Commerce,  established  by  Title  VI  of  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965.  as  amended  (42  U.S.C. 
3121)  (the  "Act")  shall  continue  to  be 
designated  the  Assistant  Secretary  for 
Economic  Development  (the  "Assistant 
Secretary"),  and  shall  continue  to  serve 
as  the  operating  head  of  the  Administra- 
tion. 

.02  The  following  Deputy  Assistant 
Secretarial  positions  are  continued  as 
the  principal  a.s.sistants  of  the  Assistant 
Secretary: 

Deputy  A.ssistant  Secretary  for  Ekrononilc 
Development 

Deputy  Assl.stant  Secretary  for  Economic  De- 
velopment Operations, 

Deputy  Assistant  Secretary  for  Policy  Co- 
ordination, and 

Deputy  Assistant  Secretary  for  Economic 
Development  Planning. 

Sec.  4.  Deleqation  of  authority.  .01 
The  Assistant  Secretary  is  hereby  dele- 
gated the  functions,  powers,  duties,  and 
authorities  vested  In  the  Secretary  of 
Commerce  by ; 

a.  The  Act  except  that: 

1.  Reports  to  the  Congress  required 
by  section  707  of  the  Act  shall  be  trans- 
mitted by  the  Secretarj'. 


2.  The  fimctions.  powers,  duties,  and 
authorities  contained  In  Title  V — Re- 
gional Action  Planning  Commissions, 
and  that  part  of  section  601(a)  relating 
to  coordinating  the  Federal  Cochairmen 
shall  be  excluded  from  this  delegation. 

3.  Appointment  of  a  National  Public 
Advisoi-y  Committee  on  Regional  Eco- 
nomic Development  as  required  by  sec- 
tion 602  of  the  Act  shall  be  reserved  to 
the  Secretary. 

b.  Tlie  Manpower  Development  Train- 
ing Act  of  1962,  as  amended  (42  U.S.C. 
2571). 

c.  Section  217  of  Public  Law  89-298 
(42  U.S.C.  3142a)  relating  to  rivers  and 
harbors  projects. 

.02  The  Assistant  Secretary  may  re- 
delegate  any  functions,  powers,  duties 
and  authority  conferred  on  him  by  this 
order  to  any  officer  of  the  Sconomic  De- 
velopment Administration  subject  to 
such  conditions  as  he  may  prescribe. 

Sec  5.  General  functions.  The  Assist- 
ant Secretary  shall  have  prlmai-y  respon- 
sibility for  domestic  economic  develop- 
ment activities  of  the  Department  of 
Commerce  except  those  relating  to  Re- 
gional Commissions.  In  carrying  out  this 
responsibility,  the  Assistant  Secretary 
shall: 

a.  Serve  as  the  principal  advisor  to  the 
Secretary  on  economic  development  re- 
sponsibilities and  activities. 

b.  Propose  general  Federal  p>olicies  for 
the  Secretary  to  establish  relating  to  eco- 
nomic development  of  undeveloped  or 
imderdeveloped  portions  of  the  country. 

c.  Designate  redeveloped  areas,  eco- 
nomic development  districts  and  eco- 
nomic development  centers  In  ac- 
cordance with  provisions  of  the  Act  and 
terminate  such  designations  when  con- 
ditions require. 

d.  Encourage  and  assist  State  and  lo- 
cal agencies  in  planning  and  carrying 
out  economic  development  programs  for 
designated  areas,  districts  and  centers; 
establish  guides  as  to  nature,  scope,  con- 
tent, and  format  of  any  overall  economic 
development  programs  submitted  for  ap- 
proval: and  review,  evaluate,  and  act 
upon  requests  for  approval  of  overall  eco- 
nomic development  programs. 

e.  Consistent  with  approved  overall 
economic  development  programs,  en- 
courage and  assist  State  and  local  agen- 
cies in  developing  proposals  for  technical 
and  financial  assistance  through  loans, 
guarantees,  and  grants.  Including  as- 
sistance for  public  works  and  develop- 
ment facilities,  review,  evaluate  and  act 
upon  requests  for  approval  of  economic 
development  projects;  and  develop,  issue 
and  interpret  policy  guides  and  criteria 
to  be  followed  by  other  agencies  perform- 
ing functions  under  these  financial  as- 
sistance programs. 

f.  Determine  occupational  training 
and  retraining  needs  in  redevelopment 
areas,  in  consultation  with  the  Depart- 
ment of  Labor,  and  coordinate  training 
In  accordance  with  applicable  provisions 
of  law. 

g.  Coordinate  the  Administration's 
plans  for  specific  grants  and  loans  for 
economic  development  assistance  within 
the  boundaries  of  Regional  Commissions 
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With  the  Federal  Cochairmen  of  the 
Commissions  involved,  consulting  with 
the  Special  Assistant  for  Regional  Eco- 
nomic Coordination  as  may  be  required; 
and  review  and  comment  on  proposed 
Regional  Commission  comprehensive 
long-range  plans  and  on  plans  for  specific 
projects. 

h.  Perform  or  sponsor  research  ap- 
plicable to  authorities  delegated  the  As- 
sistant Secretary;  perform  or  provide 
for  growth  studies  for  specific  areas,  dis- 
tricts and  centers;  perform  special 
studies  and  compile  information  related 
to  economic  development;  and  make  the 
results  of  research  and  studies  compiled 
available  to  Gtovemment  agencies  or 
others  interested  in  economic  develop- 
ment. 

1.  Serve  as  a  principal  advisor  to  the 
Secretary  on  matters  dealt  with  by  the 
Federal  Advisory  Council  on  Re^onal 
Economic  Development,  including  rec- 
ommendations of  the  CoimcU  to  promote 
effective  coordination  of  the  activities  of 
the  Federal  Gtovemment  relating  to  re- 
gional economic  development. 

j.  Establish  and  maintain  effective 
relations  with  other  Federal  agencies  and 
national  organizations  concerned  with 
policies  and  programs  for  economic  de- 
velopment. 

k.  Within  resources  available,  provide 
professional  and  administrative  as- 
sistance on  a  reimbursable  basis  as  may 
be  requested  by  the  Special  Assistant  for 
Regional  Economic  Coordination  or  by 
the  Federal  Cochairmen. 

1.  Provide  assistance  to  the  Secretary 
in  connection  with  matters  related  to 
meetings  of  the  National  Public  Ad- 
visory Committee  on  Regional  Economic 
Development,  such  assistance  to  include 
the  provision  of  executive  secretariat 
services  for  the  Committee. 

m.  Serve  as  the  Department's  point  of 
contact  with  international  organizations 
concerned  with  economic  development, 
and  In  consultation  with  the  Secretary 
determine  the  Department's  representa- 
tion at  meetings  of  such  organizations. 

n.  Issue  such  rules  and  regulations  as 
may  be  required  to  carry  out  these 
fimctions. 

Sec  6.  Special  administrative  ar- 
rangements. Pending  the  establishment 
of  a  separate  appropriation  for  activities 
authorized  by  Title  V  of  the  Act,  as 
amended,  the  Assistant  Secretary  shall 
allot  fimds,  In  amounts  approved  by  the 
Secretary,  to  the  Special  Assistant  for 
Regional  Economic  Coordination,  such 
allotments  to  be  from  appropriations  of 
the  Economic  Development  Administra- 
tion enacted  to  carry  out  Title  V  and  to 
perform  activities  related  to  administra- 
tion of  the  Act.  These  allotments  shall 
be  made  with  the  imderstandlng  that  the 
Special  Assistant  for  Regional  Economic 
Coordination  shall  have,  for  the  funds 
so  allotted,  the  same  responsibility  as 
prescribed  for  the  heads  of  primary 
operating  units  In  the  management  and 
control  of  funds  entnisted  to  them,  and 
that  such  responsibility  of  the  Special 
Assistant   for  Regional   Economic  Co- 
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ordination   shall   be   to    the   Secretary 
rather  than  to  the  Assistant  Secretary. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[P.R     Doc.    70-4367;     Piled,    Apr.    9,    1970; 
8:46  a.m.] 


[Dept.  Organization  Order  15-5) 

OFFICE  OF  REGIONAL  ECONOMIC 

COORDINATION 

Establishment  and  Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  effective  April  1, 
1970.  This  material  supersedes  the  mate- 
rial appearing  at  33  F.R.  9311  of  Jime  25, 
1968. 

Section  1.  Purpose.  This  order  estab- 
lishes the  GflQce  of  Regional  Economic 
Coordination  and  prescribes  its  func- 
tions. 

Sec  2.  General.  The  GflQce  of  Regional 
Economic  Coordination  (the  "GflQce")  is 
hereby  established  as  a  Departmental 
oflQce.  The  GflQce  shall  be  headed  by  the 
Special  Assistant  to  the  Secretary  for 
Regional  Economic  Coordination  (the 
"Special  Assistant")  who  shall  report 
and  be  responsible  to  the  Secretary. 

Sec.  3.  Functions.  The  GflQce  of  Region- 
al Economic  Coordination  is  responsible 
for  assisting  the  Secretary  with  respect 
to  his  responsibilities  relating  to  Re- 
gional Action  Planning  Commissions,  the 
Appalachian  Regional  Commission  (col- 
lectively, the  "Regional  Commissions") 
and  the  Federal  Field  Committee  for  De- 
velopment Platming  in  Alaska  (the 
"Field  Committee") ,  and  to  those  aspects 
of  his  responsibility  for  promoting  effec- 
tive coordination  of  the  activities  of  the 
Federal  Goverrmient  relating  to  regional 
economic  development  that  bear  on  eco- 
nomic development  regions.  These  re- 
sponsibilities relate  to  title  V  and  section 
601(a)  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965;  as 
amended  (the  "Act")  (42  U.S.C.  3121). 
and  in  Executive  Orders  11386  and  11182. 
In  performing  these  fimctions,  the 
Special  Assistant  shall,  where  necessary, 
assist  the  Federal  Cochairmen,  and  in 
dealings  with  the  Regional  Commissions 
shall  work  through  the  Federal  Cochair- 
men. 
Specifically,  the  GflQce  shall : 

a.  Propose  or  review  proposals  for  the 
designation  of  economic  development  re- 
gions and  the  establishment  of  Regional 
Commissions,  and,  as  requested,  study 
for  the  Secretary  the  advisability  of  al- 
tering the  geographic  area  of  a  desig- 
nated region. 

b.  Assist  the  Federal  Cochairmen  in 
providing  effective  and  continuing  liai- 
son for  the  Secretary  between  the  Fed- 
eral Government  and  each  Regional 
Commission  and  between  the  Federal 
Government  and  the  Field  Committee. 

c.  Develop  for  the  Secretary,  in  co- 
operation with  the  Federal  Cochairmen, 
gxiidelines  for  the  use  of  funds  appropri- 
ated under  title  V  of  the  Act,  including 
standards  for  meeting  the  requirements 
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of  section  604  for -proper  and  eflScient 
management  of  projects;  and  review  for 
the  Secretary's  action  proposed  budgets 
aind  subsequent  financial  plans  submitted 
by  the  Federal  Cochairmen  on  behalf  of 
the  Regional  Commissions. 

d.  Be  responsible  for  issuance  of  in- 
structions (in  accord  with  paragraph 
7.02a  of  the  Department  of  Commerce 
Handbook  of  Accounting  Principles  and 
Standards)  to  establish  and  administer  a 
system  of  fund  control  over  funds  appro- 
priated for  Regional  Development  Pro- 
grams, as  authorized  by  title  V  of  the  Act. 
The  instructions  shall  Include  provisions 
to  assure  that  Federal  Cochairmen.  in  ac- 
cord with  financial  plans  and  amounts 
approved  by  the  Secretary,  will  have  final 
authority  to  commit  such  funds  for  Fed- 
eral grants  and  supplements  approved  by 
the  Regional  Commissions  and  for  tech- 
nical, planning  assistance,  and  admin- 
istrative grants  to  the  Regional  Com- 
missions. 

e.  Assist  the  Secretary  in  communicat- 
ing to  the  Federal  Cochairmen  and  the 
Chairman  of  the  Field  Committee  such 
general  policies  affecting  regional  eco- 
nomic development  and  such  other  forms 
of  program  guidance  and  policy  direction 
with  respect  to  their  Federal  functions  as 
the  Secretary  may  establish. 

f.  Recommend  actions  to  assure  co- 
ordination between  the  Regional  Com- 
missions (acting  through  the  Federal  Co- 
chairmen)  and  the  Economic  Develop- 
ment Administration  and  between  the 
Regional  Commissions  and  other  Com- 
merce organizations,  such  coordination 
being  with  respect  to  the  planning,  de- 
velopment, and  execution  of  economic 
development  activities,  including  indi- 
vidual projects;  and  initiate,  as  may  be 
necessary,  steps  to  implement  approved 
coordination  measures. 

g.  Assist  the  Secretary  in  achieving 
effective  coordination  of  the  activities  of 
the  Federal  Government  relating  to  eco- 
nomic development  regions. 

h.  Together  with  the  Federal  Cochair- 
men obtain  a  coordinated  review  within 
the  Federal  Government  of  plans  (in- 
cluding comprehensive  long-range  eco- 
nomic development  plans),  programs, 
proposals,  and  recommendations  sub- 
mitted by  the  Regional  Commissions  and 
the  Field  Committee;  based  on  such  co- 
ordinated review,  comment  on  and  pre- 
sent such  matters  to  the  Secretary  for 
appropriate  action. 

1.  Serve  as  Executive  Secretary  of  the 
Federal  Advisory  Council  on  Regional 
Economic  Development  (the  "Council") 
established  by  Executive  Order  11386, 
and  provide  staff  support  to  the  Council 
in  its  performance  of  review,  policy  de- 
velopment, and  recommendatory  func- 
tions set  forth  in  the  Executive  order  and 
as  may  be  requested  by  the  Secretary. 

j.  Perform  or  sponsor  for  the  Secre- 
tary research  related  to  objectives  of  title 
'V  of  the  Act,  coordinating  such  research 
plans  with  the  Federal  Cochairmen. 

k.  Develop,  in  collaboration  with  the 
Federal  Cochairmen,  proposed  agree- 
ments or  memoranda  of  understanding 


Ko.  70 • 
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between  the  Federal  Cochalrmen  and 
other  Federal  agencies  when  required 
for  the  conduct  of  Regional  Commis- 
sion programs;  attempt  to  resolve  by 
mutual  agreement  any  questions  of 
policy  that  may  arise  between  a  Federal 
Cochairman  and  a  Federal  department 
or  agency,  and,  as  necessary,  propose 
action  to  the  Secretary  for  resolving  such 
questions. 

1.  Review  and  advise  the  Secretary  on 
the  proposed  annual  reports  to  be  trans- 
mitted to  the  Congress  by  each  Regional 
Commission  as  required  by  section  510 
of  the  Act  and  section  304  of  the  Ap- 
palachian Regional  Development  Act. 

m.  As  requested  by  the  Secretary,  re- 
view the  effectiveness  of  programs  of 
Regional  Commissions  and  the  Field 
Committee  in  achieving  legislative  ob- 
jectives, and  submit  recommendations 
thereon  to  the  Secretary,  and,  when  ap- 
propriate, to  the  Federal  Cochalrmen  or 
the  Chairman  of  the  Field  Committee. 

n.  Perform  such  other  duties  as  may 
be  necessary  to  assist  the  Secretary 
and  the  Federal  Cochalrmen.  including 
the  development  of  policies  and  legisla- 
tive proposals  relating  to  economic  de- 
velopment regions. 

o.  Provide  budgetary  services  to  the 
Federal  Cochalrmen,  and  arrange  for  the 
provision  of  other  support  services  by 
units  of  the  Office  of  the  Secretary  di- 
rectly to  the  Federal  Cochalrmen  as  may 
be  required. 


NOTICES 


Larry  A.  Jobe. 
Assistant  Secretary 
for  Administration. 
{FSL.    Doc.     70-i368;     Filed.    Apr.    9,     1970; 
8:45  am] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[DESI  12451] 

ETHAMIVAN  PARENTERAL  AND 
ORAL 

Drugs  for  Human  Use;   Drug   Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Jproup,  on  the  following  preparations 
"^marketed  by  USV  Pharmaceuticals 
Corp.,  800  Second  Avenue,  New  York 
N.Y. 10017: 

1.  Emivan  Tablets  containing  20 
milligrams  or  60  milligrams  ethamlvan 
per  tablet  (NDA  12-451). 

2.  Emivan  Parenteral  containing  50 
milligrams  ethamivan  per  cubic  centi- 
meter (NDA  12-452) . 

These  drugs  are  regarded  as  new 
drugs.  The  effectiveness  classification 
and  marketing  status  are  described 
below. 

I.  Ethamivan  Parenteral: 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 


sidered tlie  Academy  report  and  con- 
cludes that  when  used  parenterally, 
ethamivan  is  possibly  effective  as  a  cen- 
tral nervous  system  and  respiratory 
stimulant  for  the  claims  made  In  its 
labeling. 

B.  Marketing  status.  1.  Holders  of  pre- 
viously approved  new-drug  applications 
and  any  person  marketing  any  sucli  drug 
without    approval    will    be    allowed    6 
months  from  the  date  of  publication  of 
this  announcement  in  the  Federal  Regis- 
ter to  obtain  and  to  submit  in  a  supple- 
mental or  original  new-drug  application 
data  to  provide  substantial  evidence  of 
effectiveness   for   those   indications   for 
which  this  drug  has  been  classified  as 
possibly    effective.    The    only    material 
which  will  be  considered  acceptable  for 
review  mast  be  well-organized  and  con- 
sist   of    adequate    and    well-controlled 
studies  bearing  on   the  efficacy  of  the 
product,  and  not  previously  submitted. 
2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  effectiveness  for  such  uses.  After 
that  evaluation,  the  conclusions  concern- 
ing the  drug  will  be  published  in  the 
Federal  Recister.  If  no  studies  have  been 
undertaken  or  if  the  studies  do  not  pro- 
vide substantial  evidence  of  effectiveness, 
procedures  will  be  initiated  to  withdraw 
approval   of   the   new-drug  applications 
for  such  drugs,  pursuant  to  the  provisions 
of  section  505(e)   of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  Withdrawal  of 
approval  of  the  applications  will  cause 
any  such  drugs  on  the  market  to  be  new 
drugs  for  which  an  approval  is  not  in 
effect. 

n.  Ethamivan  Oral: 
A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report  and  con- 
cludes that  there  is  a  lack  of  substantial 
evidence  that  ethamivan  is  effective  when 
administered  orally  as  a  central  nervous 
system  and  respiratory  stimulant  for  any 
of  the  claims  made  in  its  labeling;  that 
is.  for  use  in  respiratory  depression  asso- 
ciated with  COi,  accumulation,  for 
central  nervous  system  depression  intoxi- 
cation, for  recovery  from  general  anes- 
thesia; and  to  supplement  the  respiratory 
stimulating  effects  of  the  specific  narcotic 
antagonists  ilevallorphan  tartrate  or 
nalorphine  hydrochloride).  Accordingly, 
the  Commissioner  of  Food  and  Drugs 
intends  to  initiate  proceedings  to  with- 
draw approval  of  the  new-drug  tipplica- 
tion  for  this  drug. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the  holder 
of  the  new-drug  application  for  this 
drug,  and  any  interested  person  who 
may  be  adversely  affected  by  removal  of 
this  drug  from  the  market,  to  submit  any 
pertinent  data  bearing  on  the  proposal 
not  later  than  30  days  following  the  date 
of  publication  of  this  announcement  in 
the  Federal  Register.  The  only  material 
which  will  be  considered  acceptable  for 
review  must  be  well-organized  and  con- 
sist of  adequate  and  well-controlled 
studies  bearing  on  the  efficacy  of  the 
product,  and  not  previously  submitted. 


This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  report  for  Emivan  Tablets  is  made 
to  give  notice  to  persons  who  might  be 
adversely  affected  by  withdrawal  of  this 
drug  from  the  market.  Promulgation  of 
an  order  withdrawing  approval  of  the 
new-drug  application  will  cause  any  such 
drug  on  the  market  to  be  a  new  drug 
for  which  an  approved  new-drug  appli- 
cation is  not  in  effect  and  will  make  it 
subject  to  regulatory  action. 

The  above-named  holder  of  the  new- 
drug  applications  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  reports. 
Any  interested  person  may  obtain  a  copy 
of  a  report  by  wTiting  to  the  office  named 
below. 

Communications  forwarded  in  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
12451  and  be  directed  to  the  attention 
of  the  following  appropriate  office  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville. 
Md.  20852: 

Requests  for  NAS-NRC  reports:  Press  Rela- 
tions Office  (CE-300). 

Supplements  (Identify  with  NDA  number)  : 
Office  of  Marketed  Drugs  (BI>-200),  Bu- 
reau of  Drugs. 

Original  new-drug  applications:  Office  of  New 
Drugs  (BD-100) .  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement:   Special    Assistant    for   Drug 
Efficacy  Study  Implementation    (BD-201) 
Bureau  of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352.  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  March  26,  1970. 

Sam  D.  Pine, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR.     Doc     70-4369:     Filed,    Apr.    9,     1970; 
8:45  ft.m.l 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  2186e-4J 

DOMESTIC  PASSENGER  FARE 
INVESTIGATION 

Notice  of  Hearing 

Domestic  passenger  fare  Investigation, 
phase  4 — joint  fares. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
In  the  above-entitled  proceeding  will  be 
held  on  June  8,  1970,  beginning  at  10 
a.m.,  d.s.t..  in  Room  911,  Universal  Build- 
ing, 1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428. 

For  information  concerning  the  issues 
involved  and  other  details  concerning 
this  proceeding.  Interested  persons  are 
referred  to  the  prehearing  conference  re- 
port and  other  documents  on  file  In  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 
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Dat«d   at  Washington,  D.C.  April   6, 
1970. 

IsEALl  E.  Robert  Seaver, 

Hearing  Examiner. 

I  PR.    Doc.     70-4410;     Piled,    Apr.    0,    1970; 
8:49  a.m.] 


FEDERAL  MARITIME  COMMISSION 

INTERPROJECT  SHIPPING  SERVICES, 
INC.,  AND  KUEHNE  &  NAGEL,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shippmg  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreement,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by; 

Wm.  H.  Schmidt,  Executive  Vice  President, 
Interproject  Shipping  Services,  Inc.,  30 
Church  Street,  New  York.  N.Y.  10007. 

Agreement  No.  FF  70-5  between  Inter- 
project Shipping  Services,  Inc.  (Inter- 
project) ,  and  Kuehne  &  Nagel,  Inc.,  pro- 
vides for  the  establishment  of  an  exclu- 
sive coope^atlve  working  arrangement 
between  the  two  parties.  Interproject  htis 
applied  to  the  Commission  for  an  inde- 
pendent ocean  freight  forwarders  license, 
and  Kuehne  &  Nagel,  Inc.,  holds  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  1162. 

The  terms  of  the  agreement  provide  for 
the  sharing  of  office  space  and  rent  ex- 
pense, and  both  Arms  will  maintain  cer- 
tain common  officers  and  directors  as  set 
forth  in  the  agreement.  Except  for  broad 
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policy  decisions  which  from  time  to  time 
may  be  made  by  the  common  President/ 
Treasurer,  the  two  firms  will  be  operated 
as  separate  entities  with  separate  facili- 
ties, books,  records,  and  employees. 

Dated:  April  7,  1970. 

By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|F.R.    Doc     70-4413;     Filed,    Apr.    9,     1970; 
8:49  ami 


SECURITIES  AND  EXCHANGE 


COMMISSION 


[File  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending   Trading 

April  6,  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  Inter- 
est and  for  the  protection  of  Investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
Otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
April  7,  1970,  through  April  16.  1970,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.    Doc.     70-4400;     Piled,    Apr.    9,    1970; 
8:48  a.m.) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI70-1446  etc.] 

CONTINENTAL  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub- 
ject to  Refund  ' 

April  1, 1970. 

The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  In 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 

'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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imduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as  or- 
dered below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  ( 18  CFR  Ch.  I ' . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(Bi  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  ir*  the  "Date  Suspended 
Until"  column,  and  thereafter  imtil 
made  effective  as  prescribed  by  the  Nat- 
ural Gas  Act:  Provided,  however.  That 
the  supplements  to  the  rate  schedules 
filed  by  respondents,  as  set  forth  herein, 
shall  become  effective  subject  to  refund 
on  the  date  and  in  the  manner  herein 
prescribed  if  within  20  days  from  the 
date  of  the  issuance  of  this  order  re- 
spondents shall  each  execute  and  file 
under  Its  above -designated  docket  num- 
ber with  the  Secretary  of  the  Commis- 
sion its  agreement  and  undertaking  to 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder,  accompanied  by  a  certificate 

showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
involved.  Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements 
and  undertakings,  such  agreements  and 
undertakings  shall  be  deemed  to  have 
been  accepted.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil 
disposition  of  these  proceedings  or  ex- 
piration of  the  suspension  period. 

(D)  Notices  of  Intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  May  18.  1970 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary 


=  If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  will  not 
be  necessary  for  that  producer  to  file  an 
agreement  and  undertaking  as  provided  here- 
in. In  euch  circumstances  the  producer's 
proposed  Increased  rate  will  become  effective 
as  of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 
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'  Incltidi-s   drKiiniint.i   p.slaMi.sliint;   newly   discover' d   re.servolis   wlii.li 
Pspondent  to  liither  ceilliij;  r.ili  s  In  accordance  with  (>|.inion  No    'i<.7 

'  Appllciihle  only  to  ens  well  pan  sales  from  newly  discovered  ri'sii\oiis 

'  Till'  stated  ettcciive  date  is  tlie  flist  day  after  eJpirHlion  of  tl(c  Hi:,iijt.,i  \   i 

'  Tile  suspi  iision  pi'rlud  is  liiiiiled  to  1  day. 

'  Filed  pursii.iiit  to  Opinion   .N'o.  546  A  l>a,ses  on   tin'  d-t' tthin:ii  loo   n,   i 
No,  SB7. 

'  I'li'stiiire  l-a.'ic  ii  l.'i.02.''i  n.s.i  n, 

•  rnisimnt  to  Oiiinion  No.  .Vi7. 

'"  Condiiioii    2i   illaclicd  to  tiin|.oKiiy  certiiiciilr  piulnliiini;  cluihp>  in  iIk 
r:itp. 

n  .'s.lilimi'iil    lale  for   Fcdenil   domain  (jus.   Im  inusi    to  2(1..";  rents  sufpemled  iji 

UIli-S   S2|ilUli'V(|    llluii'i  into  rlf.it. 

"  For  ba.sjc  acnuire.  FITii<t  snliccl  to  refund  in  lifxki  t  \  >    Itli  I  71>    Increase  Id 

t. 


i.tlrlis 


i  I  It  ICC. 

'pinion 


'  iiiiti;il 


0  Temporary  cirlilicated  iiiltial  rate   .^ulij.^-t  to  a  1'.  .'i-ceiit  refund  floor 
I'  Ij'T'-i'se  to  Llr.'i  cen(.-(  sii.iiieiidcd  In  KlfiS  S2  Put  n.ver  placed  Into  effect 
'  I  lie  stated  eltective  date  is  tlie  etliTtive  date  provided  by  Opinion  No  S67. 
•  For  acreaRi-  ai  (led  liy  Suppliincnt  No.  16  (Amendment  dated  Mar.  1    l'J<i7). 
for  acreii>;c  add,  d  liy  Siippl,.ni, lit  No.  10  (Amendment  dated  Aug  31    PKV4) 
Tcmportiry  cert  incHied  Initial  rate,  ^iil.Jirt  to  a  Itl.l-cent  refund  noor    ' 
"  (  onditlon  i2i  8tta<lied  to  lenijiorary  certiflcate  [iruliiliiling cbangi-s  In  the  luitlal 


20..')  ceiitj*  su.sp.iidrd  in  Kli.>5  S2  l.iit  never  placed  into  clfi 

Continental  Oil  Co.  (Continental)  request.? 
an  effective  date  of  November  1,  1969.  for 
four  of  Its  six  proposed  rate  Increases  herein. 
Cities  Service  OU  Co.  also  requests  an  ef- 
fective date  of  November  1,  1969,  for  Its 
proposed  rate  Increase.  Mobil  Oil  Corp.  (Mo- 
bil) requests  an  efTectlve  date  of  Novem- 
Ijer  1,  1969.  for  Its  proposed  tax  reimburse- 
ment Increase.  Good  cause  has  not  been 
shown  for  waiving  the  30-day  notice  require- 
ment provide  In  section  4id)  of  the  Natural 
Gas  Act  to  permit  earlier  effective  dates  for 
the  aforementioned  producers'  rate  filings 
and  such  requests  are  denied. 

Six  of  the  proposed  rate  Increases  herein 
are  proposing  Increases  pursuant  to  Opinion 
No.  546-A  based  on  the  determinations  In 
Opinion  No.  567.  Opinion  No.  546-A  lifted 
the  moratorium  imposed  In  Opinion  No.  546 
as  to  sales  of  offshore  gas  well  gas  under 
contracts  entitled  to  a  third  vintage  price 
and  permitted  such  producers  to  file  for 
rontractually  authorized  increases  up  to  the 
20  cents  area  base  rate  established  In  Opin- 
ion No.  546  for  onshore  gas.  Four  of  the 
increases  are  from  Initial  rates  under  tem- 
porary certificates  containing  a  condition  (2) 
provision  prohibiting  changes  In  such  initial 
rates.  We  believe  that  It  would  be  In  the 
public  Interest  to  waive  the  condition  (2) 
provisions  In  the  four  temptorary  certificates 
involved  herein  and  that  the  rate  Increases 
tiled  by  the  six  producers,  mentioned  above, 
should  be  suspended  for  I  day  from  the  date 
of  expiration  of  the  statutory  notice. 


Ml. 

•    Itiiver  lias  dis;u:ri'cd  witli  tlie  disi 
J  and  HP  Resirvoirs). 
-'  'I'lle  St.lte<l  ell(.ctive  date  Ul  tlie  cIT 
■'  The  stated  eflcctlve  dale  is  the  d.it 
No.  aw. 

Till  n'lnilMirS4inent  increasp. 
'  I'r.ssiiri'  i..i.M  IS  ll.t..'.  p  s.i  a. 


ivery  dntis  of  2  of  the  10  reservoirs  InvolTcd 

live  date  rP'iU'Sti  d  Py  nspoiident. 
of  lilinu  piirsiKint  to  <  ominissioirs  Order 


The  proposed  Increases  filed  by  Conti- 
nental (SupplemenU  Nos.  19  and  25  to  Con- 
tinental's FPC  Gas  Rate  Schedule  Nos.  183 
and  138.  respectively)  Involve  gas  well  gas 
produced  from  newly  discovered  reservoirs 
in  the  disputed  zone,  offshore  Louisiana.  The 
r.ites  propc^ised  are  equal  to  the  area  b.i.sc  rate 
established  in  Opinion  No.  546  for  third 
vintage  gas  well  gas  produced  from  within 
the  State's  taxing  Jurisdiction  but  exceeds 
the  rate  for  gas  well  gas  produced  In  the 
Federal  domain.  Consistent  with  prior  Com- 
mission action  on  similar  increases,  we  be- 
lieve that  Continental's  two  proposed  In- 
creases should  be  suspended  for  1  day  from 
November  1,  1969,  and  thereafter  Conti- 
nental should  be  permitted  to  collect  the 
Increased  rate  subject  to  refund  of  tho.se 
amounts  attributable  to  the  1.5-cent  dif- 
ference in  the  offshore  and  onshore  area 
rate  paid  for  gas  finally  held  to  have  been 
produced   Irom  the  Federal  domain. 

Mobil's  proposed  rate  increase  herein  re- 
flects the  0  5-percent  Increase  In  the  pro- 
duction tax  from  70  percent  to  7.5  percent 
enacted  by  the  State  of  Texas  on  Septem- 
ber 9,  1969  Mobil's  proposed  Increase  ex- 
ceeds the  area  celling  for  Texas  RR.  District 
No.  2  as  set  forth  in  the  Commission's  state- 
ment of  general  policy  No.  61-1,  as  amended, 
and  should  be  suspended  for  1  day  from  the 
date  of  filing.  March  2.  1970,  pursuant  to 
the  Commission's  Order  No.  390  issued  Octo- 
ber 10,  1969. 


[FR      D.>c 


70  4285;     Piled. 
8  45  am  1 


Apr.    9,     1970; 


(Project  No.  2398] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Notice  of  Application  for  Withdrawal 
of  Application  for  License 

April  2,  1970. 

Public  notice  is  hereby  given  that 
application  for  withdrawal  of  applica- 
tion for  license  has  been  filed  under  the 
resulations  under  the  Federal  Power  Act 
'16  U.S.C.  791a-825r)  by  Central  Ver- 
mont Public  Service  Corp.  (correspond- 
ence to:  Porter  E.  Noble,  Vice  President 
and  General  Counsel.  Central  Ver- 
mont Public  Service  Corp..  77  Grove 
Street,  Rutland,  Vt.  05701)  for  the  con- 
structed West  Dummerston  Plant,  des- 
ignated as  Project  No.  2398,  located  on 
West  River,  Windham  Coimty,  Vt.,  in 
the  vicinity  of  the  city^f  Brattleboro 
and  town  of  West  Dummerston. 

According  to  the  application,  the  dam 
was  damaged  by  high  water  in  1967  and 
the  cost  of  repairs  to  the  dam  neces- 
sary to  continue  the  operation  of  the 
plant  would  have  rendered  such  opera- 
tion uneconomical.  Consequently,  the 
dam  was  completely  removed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  May  25. 
1970,  file  •with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  proi«sta  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determinating  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commissitm 
and  available  for  puUic  inspection. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

(P.R.    Doc.    70-4387;    Piled,    Apr.    9,    1970; 
8:47  am] 


(Docket  No.  RP70-261 

LAWRENCEBURG   GAS  TRANSMIS- 
SION CORP. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

April  3,  1970. 

Take  notice  that  Lawrenceburg  Gas 
Transmission  Corp.  (Lawrenceburg)  on 
March  25,  1970,  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff, 
Original  Volimie  No.  1,  to  become  effec- 
tive on  May  1,  1970.  The  proposed  rate 
changes  would  increase  charges  for 
jiuisdictional  sales  by  approximately 
$60,300  annually,  based  on  volumes  for 
the  12-month  period  ended  June  30, 1969. 
The  proposed  increase  would  be  appli- 
cable to  Lawrenceburg's  two  jurisdic- 
tional rate  schedules,  CDS-1  and  EX-1. 

Lawrenceburg  states  that  the  reason 
for  the  proposed  Increase  is  occasioned 
solely  by,  and  will  compensate  Lawrence- 
burg only  for,  an  increase  in  its  cost  of 
purchased  gas  resulting  from  the  filing 
of  proposed  increased  rates  by  its  sole 
supplier,  Texas  Gas  Transmission  Corp. 
on  November  7,  1969,  in  Docket  No. 
RP70-14.  In  case  of  suspension  of  the 
proposed  rate  increase,  Lawrenceburg 
requests  that  the  increased  rates  be  sus- 
pended to  no  later  than  May  16,  1970, 
the  date  to  which  the  proposed  rate  in- 
crease of  Texas  Gas  was  suspended  in 
Docket  No.  RP70-14. 

Copies  of  the  filing  were  served  on 
Lawrenceburg's  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  23, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in 
accordance  with  the  reqiiirements  of  the 
Commission's  rules  of  practice  and  pro- 
ledure  as  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 


NOTICES 

as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  Tlie  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  P.  Plttmb, 
Acting  Secretary. 

[FM.    Etoc.    70-4366;    Piled,    Apr.    8,    1970; 
8:45  am.] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

BAYSIDE  GRAPHIC  ARTS,  INC. 

Order  Establishing  Board  of  Contract 
Appeals  and  Appointing  Members 

In  the  matter  of  the  appeal  of  Bayslde 
Graphic  Arts,  Inc.,  Contractor,  under 
Department  of  Labor  Contract,  No. 
09-8-7014-000. 

Pursuant  to  §  29-60.11  of  Part  29-60 
of  the  regulations  of  the  Department  of 
Labor  (34  F.R.  5169,  March  13,  1969),  I 
hereby  establish  a  Board  of  Contract 
Appeals  consisting  of  John  B.  Mealy, 
Chairman,  Prances  A.  Ambursen  and 
James  Kline,  Jr.,  to  hear  the  appeal  of 
the  above-named  contractor  under  the 
disputes  clause  of  the  indicated  contract. 

Signed  at  Washington,  D.C,  this  3d 
day  of  April  1970. 

George  P.  Shultz, 
Secretary  of  Labor. 

[F.R.    Doc.    70-4398;    Piled,    Apr.    9,    1970; 
8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

April  7,  1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41932 — Various  commodities 
from  and  to  East  Baytown,  Tex.  Filed  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-143),  for  interested  rail  carriers. 
Rates  on  various  commodities,  in  car- 
loads and  tank  carloads,  as  described  in 
the  application,  from  and  to  points  in 
East  Baytown,  Tex. 

Grounds  for  relief — Rate  relationship. 

Tariffs — Supplements  51,  154,  268,  and 
109  to  Southwestern  Freight  Bureau, 
agent,  tariffs  ICC  4847,  4753,  4564,  and 
4773,  respectively. 

FSA  No.  41933 — Dextrine  to  points  in 
Texas.  Piled  by  Southwestern  Freight 
Bureau,  agent  (No.  B-146),  for  inter- 
ested rail  carriers.  Rates  on  dextrine,  in 
bags  or  in  bulk,  in  carloads,  as  described 
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In  the  Implication,  from  specified  points 
in  Illinois,  Indiana,  Iowa,  Kansas,  and 
Missouri,  to  Bayport,  East  Baytown,  and 
Houston,  Tex. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  51  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4847. 

FSA  No.  41934 — 7ron  or  steel  skelp  to 
points  in  Texas.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-155),  for 
interested  rail  carriers.  Rates  on  skelp, 
iron,  or  steel,  in  carloads,  as  described  in 
the  application,  from  Ashland,  Ky.,  New 
Boston  and  Portsmouth,  Ohio,  to  Bay- 
port,  East  Baytown,  and  Houston,  Tex. 

Grounds  for  relief — Water  competi- 
tion. 

Tariff — Supplement  154  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4753.  ^ 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

|P.R.     Doc.     70-4396;     Piled,     Apr.     9,     1970; 
8:47  a.m.] 


[Notice  55] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  6,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  PForERTV 

No.  MC  703  (Sub-No.  19  TA),  filed 
April  1,  1970.  Applicant:  HINCHCLIFF 
MOTOR  SERVICE.  INC.,  3400  South 
Pulaski  Road,  Chicago,  111.  60623.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Urethane  and  ure- 
thane  products,  from  Bremen,  Ind..  to 
Kankakee,  111.,  for  150  days.  Supporting 
shipper:  Stauffer  Chemical  Co.,  1246 
Merchandise  Mart,  Chicago,  111.  60654. 
Send  protests  to:  Roger  Buchanan.  In- 
terstate Commerce  Commission,  Bureau 
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of  Operations.  1086  Federal  Office  Build- 
ing. 219  South  Dearborn  Street.  Chicago 
111  60604.  ■ 

No.  MC  35396  (Sub-No.  37  TA).  filed 
March   25.    1970.    Applicant:    ARNOLD 
LIGON  TRUCK  LINE,  INC..  1600  Oliver 
Street.  Indianapolis,  Ind.  46221.  Appli- 
cants representative:  Robert  M.  Pearce 
Central    BuildinR,    1033    State    Street' 
Bowling    Green,    Ky.    42101.    Authority 
-souKht  to  operate  as  a  cornmon  carrier, 
by   motor   vehicle,   over   regular   routes, 
transporting:  General  cotrunodities.  ex- 
cept tho.se  of  unu.sual   value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  '!>   betwron  the  junction  of 
U.S.   Highway   41    with    the   Kentucky- 
Tennessee  State  line,  near  Guthrie.  Ky.. 
and  Henderson.  Ky..  serving  no  inter- 
mediate points,  and  serving  the  junction 
of  U.S.  Highway  41  with  the  Kentucky- 
Tennessee  State   line,   Nortonville.   Ky.. 
and  Hopkinsville.  Ky.,  for  the  purposes 
of  joinder  only :  from  the  junction  of  U.S. 
Highway  41  with  the  Kentuckv-Tennes- 
see  State  line  over  U'.S.  Highway  41  to 
Henderson    and    return   over    tiic   .same 
route;   i2>  between  Louisville,  and  Nor- 
tonville,   Ky..    .sfrvint,'    no    intermediate 
points,     and    .serving     Nortonville    and 
Beaver  Dam.  Ky..  for  purposes  of  joinder 
only:  from  Louisville  over  U.S.  Highway 
31W  to  Elizabeihtown,  Ky.:  thence  over 
U.S.  Highway  62  to  Nortonville  and  re- 
turn over  the  .same  route:    i3>    between 
Fort   Campbell,    and    Hopkinsville,   Ky.. 
serving  no  intermediate  points  and  serv- 
uig  Fort  Campbell  and  Hopkinsville  for 
purposes    of    joinder    only,    from    Fort 
Campbell    over    US     Highway    41A    to 
Hopkinsvillf  and  return  over  the  same 
route,    for    180    days.    Note:    Applicant 
states  that  it  will  be  tacked  with  author- 
ity in  MC  35396  so  as  to  .servo  between 
Louisville.    Ky.:    Evansville.    Ind:    and 
Nashville,  Tenn.  Supporting  shipper:  No 
supporting  shipper  information  or  let- 
ter was  included  with  the  instant  appli- 
cation    Applicant     states    it    presently 
holds  appropriate  authority  to  perform 
the  requested  .service  and  therefore  .serv- 
ice is  already  beinsj  performed.  The  rea- 
son  for   the   application   is  a   proposed 
sale  of  that  authority,  such  information 
being  furnished  in  appropriate  BMC  44 
and  BMC  46  applications.  Send  protests 
to:  James  W.  Habermehl.  District  Super- 
visor, Interstate  Commerce  Commission 
Bureau  of  Operations.  802  Century  Build- 
ing. 36  South  Penn.sylvania  Street.  Indi- 
anapolis. Ind.  46204. 

No.  MC  52704  (Sub-No.  80  TA  i  filed 
March  30,  1970.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY 
INC.,  Post  Office  Box  49.  Lafayette," 
Ala.  36862.  Applicant's  representative: 
Archie  B.  Culbreth.  1273  West  Peachtree 
Street  NE.,  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  cormnon  carrier. 
by  motor  vehicle,  over  Irregular  routes! 
transporting:  Sugar,  except  in  bulk,  from 
Gramercy,  La.,  to  points  in  North  Caro- 
lina and  South  Carolina,  for  180  days. 
Supporting  shippers:  Colonial  Sugars 
Co.,  Gramercy,  La.  70052;  Mangum 
Brokerage  Co..   Post  Office  Box   11284 
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Charlotte,  N.C.  28209;  United  Brokers, 
Inc..  of  North  Carolina.  Post  Office  Box 
9124,  Greensboro,  N.C.  27403.  Send  pro- 
tests to:  Clifford  W.  White,  District 
Supenlsor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
814,  2121  Building.  Birmingham.  Ala. 
35203. 

No.  MC  76032  (Sub-No.  253  TA'    filed 
March    23.    1970.    Applicant:     NAVAJO 
FREIGHT     LINES.     INC..     1205     South 
Platte  River  Drive.  Denver.  Colo.  80223. 
Applicants   representative:    William   F. 
Schenkein,     1205    South     Platte    River 
Drive,    Denver,    Colo.    80223.    Authority 
.sought  to  operate  as  a  connnan  carrier, 
by  motor  vehicle,   over  regular  routes.' 
transporting:  General  cornmodities  (ex- 
cept commodities  in  bulk,  and  hou.sehold 
goods  as  defined  by  the  Commi.ssion » . 
serving    the    plantsite    and    wareliou.se 
facilities  of  American   Ho.spital   Supply 
Corp.  at  or  near  Waukesan.  HI.,  as  off- 
route   point  in  connection   with  appli- 
cant's presently  authorized  oiicrations  to 
and    from    Chicago.    111.,   for    180    days. 
Note:  Applicant  states  that  Docket  No 
MC  76032,  will  be  tacked  at  Chicago.  111. 
Supporting  shipper:   American  Hospital 
Supply,   2020   Ridge   Avenue.   Evanston. 
III.    60201.    Send    protests    to:     District 
Supei-vi.sor   C.    W.    Buckner.   Bureau  of 
Operations.  Interstate  Commerce  Com- 
mi.ssion. 2022  Federal  Building.  Denver. 
Colo.  80202 

No    MC  83539  'Sub-No.  275  TA '    filed 
March    30.     1970.    Applicant:     C    &    H 
TRANSPORTATION     CO.     INC..     1935 
West  Commerce  Street.  Post  Office  Box 
5976.  Dallas.  Tex.  75222.  Applicants  rep- 
resentative: Kenneth  Weeks.  Post  Office 
Box  5976.  Dallas.  Tex.  75222.  Authority 
.sQutiht  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  di  Tracfors  with  or  with- 
out     attachment.s:      (2i       Tractor     at- 
tachments   and    (3 1    Parts    of    tractors 
and  tractor  attach tnents  when  moving 
in  mixed  loads  with  said  commodities, 
from   Topeka,   Kans ,    to   points    in    the 
United     States      (except     Ala.ska     and 
Hawaii  > .  for  ISfl  days.  Note  :  Carrier  does 
not  intend  to  tack  authontv.  Supporting 
shipper:        Allis-Chalmers.       Industrial 
Tractors      and      Equipment      Division. 
Topeka,  Kans    66601.  Send  protests  to- 
E.  K.  Willis.  Jr.,  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of    Operations,    513    Thomas    Building 
1314  Wood  Street.  Dallas,  Tex    75202 

No.  MC  107162  (Sub-No.  25  TA  i  filed 
March  20,  1970.  Applicant:  NOBLE 
GRAHAM,  Route  No.  1.  Brimley.  Mich. 
49715.  Applicant's  representative:  Phil- 
lip H.  Porter,  110  East  Main  Street.  Madi- 
son, Wis.  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertiliser  and  Chemicals  used  in  the 
manufacture  of  fertilizer,  from  the  plant- 
sites  of  Swift  Agricultural  Chemical  Co. 
at  or  near  Dubuque,  Iowa,  and  Jackson, 
Wis.,  to  points  in  the  Upper  Peninsula  of 
Michigan,  with  no  transportation  on  re- 
turn except  as  otherwise  authorized,  for 
180  days.  Note:  Applicant  sUtes  that 
there  will  be  no  tacking  nor  is  Interlining 
intended.     Supporting     shipper:     Swift 


Agricultural  Chemicals  Corp.,  Post  Office 
Box  152,  Madison,  Wis.  53701;  (By 
Robert  A.  Chisholm,  Area  Sales  Man- 
ager). Send  protests  to:  C.  R.  Flamming, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 225  Federal  Building,  Lansing 
Mich.  48933. 

No.  MC  107295  (Sub-No.  341  TAi   filed 
March   23.    1970.   Applicant:    PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street 
Farmer  City,  111.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  bv  motoi 
vehicle,  over  irregular  routes,  transport- 
ing: Asbestos  siding,  materials,  and  ac- 
cessories,   from    the    plantsite   of    GAF 
Corp.    at   St.   Louis,    Mo.,    to    points   in 
Alabama.    Connecticut,   Delaware.    Dis- 
trict   of    Columbia.    Florida.    Georgia. 
Louisiana,     Maine,     Maryland.    Massa- 
chusetts,   Minnesota.    Mississippi.    New 
Hampshire.  New  Jersey,  New  York.  North 
Carolina,    Ohio,    Pennsylvania.    Rhode 
Island.   South  Carolina.   Vermont.   Vir- 
ginia, and  West  Virginia,  for  180  days 
Supporting    shipper:    GAF   Corp..    Elm 
Street.  South  Bound  Brook,  N.J.  08880 
Send  protests  to:  Harold  C.  Jolliff.  Dis- 
trict   Supervisor.    Interstate    Commerce 
Commission.  Bureau  of  Operations.  Room 
476.  325  West  Adams  Street.  Springfield 
111    62704. 

No.  MC  107295  (Sub-No.  342  TA  •    filed 
March    23,    1970.    Applicant:    PRE-FAB 
TRANSIT  CO..  100  South  Main  Street 
Farmer  City,  111.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.^port- 
ing:   Hardivood  flooring  systems:  hard- 
icood  flooring:  lumber  and  lumber  prod- 
ucts: and  accessories  used  in  the  instal- 
lation  thereof,  from   Ishpeming.   Mich 
and  White  Lake.  Wis.,  to  points  in  Dela- 
ware. Florida,  Georgia.  Maryland.  Neu 
Jersey.  New  York,  North  Carolina.  Vir- 
Binia,   West  Virginia,   and  Washington. 
DC.  for  180  days.  Supporting  shipper: 
Robbins  Flooring  Co.,  Ishpeming.  Mich. 
49849.     Send    protests    to:     Harold    C 
Jolhff,    District    Supervisor,    Interstate 
Commerce  Commi.ssion,  Bureau  of  Oper- 
ations,   Room    47G.    325    West    Adams 
Street.  Springfield.  HI.  62704. 

No.  MC  109708  (Sub-No.  46  TA  >    filed 
March    27.    1970.    Applicant:     INDIAN 
RIVER  TRANSPORT  CO..  doing  busl- 
ne.ss  as  INDIAN  RIVER  TRANSPORT 
INC.,  Post  Office  Box  1749,  Fort  Pierce. 
Fla.    33450.    Applicants   representative: 
R.    William    Becker    (same   address    as 
above'.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Citrus 
juices,  in  bulk,  in  tank  vehicles,  from  Fort 
Pierce.  Fla.,  to  points  in  Alabama.  Ar- 
kansas. Connecticut,  Delaware.  Georgia. 
Illinois,   Indiana,   Iowa.   Kansas.   Ken- 
tucky. Louisiana.  Maine,  Maryland.  Mas- 
sachusetts,  Michigan,   Mississippi,    Mis- 
souri. New  Hampshire,  New  Jersey,  New 
York.  North  Carolina,  Ohio,  Oklahoma 
Pennsylvania,  Rhode  Island,  South  Car- 
olina, Tennessee,  Texas,  Vermont    Vir- 
ginia. West  Virginia,  and  Wisconsin,  for 
180   days.   Note:    Applicant   Intends   to 
tack    with    MC-PC    71791.    Supporting 
shipper:  Indian  River  Foods,  Inc..  Post 
Office   Box    1749    (SeJvita   Road'     Fort 
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Pierce,  Fla.  33450.  Send  protests  to:  Dis- 
trict Supervisor  Joseph  B.  Teichert,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  Room  105,  Cox  Building, 
5720  Southwest  17th  Street,  MlamJ,  Pla 
33155. 

No.  MC  110525  (Sub-No.  966  TA) ,  filed 
March  30,  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster    Avenue,    Downingtown,    Pa. 
19335.        Applicant's        representative: 
Thomas  J.   O'Brien    fsame   address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Fuel  oil 
products  No.  2,  No.  4,  No.  5,  and  No.  6. 
in  bulk.  In  tank  vehicles,  from  Scrantoni 
Pa.,  to  points  In  Broome.  Chenango.  Del- 
aware, Greene,  Tioga.  Cortland,  Otsego, 
and  Tompkins  Counties,  N.Y..  for  180 
days.   Supporting  shipper:    Hess   Oil   & 
Chemical  Division.  Amerada  Hess  Corp., 
1  Hess  Plaza.  Woodbrldge,  NJ.  07095. 
Send  protests  to:  Peter  R.  Guman.  Dis- 
trict Supervisor.  Interstate   Commerce 
Commission,  Bureau  of  Operations,  900 
U.S.  Customhouse.  Second  and  Chestnut 
Streets.  Philadelphia.  Pa.  19106. 

No.  MC  111729  (Sub-No.  293  TA) .  filed 
March  31,  1970.  Applicant:  AMERICAN 
COURIER    CORPORATION,    2   Nevada 
Drive,  Lake  Success,  N.Y.  11040.  Appli- 
cant's representative:   John  M.  Delany 
(same    address    &&    above) .    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:   (1)   Business  papers ,  rec- 
ords and  audit,  and  accounting  media  of 
all  kinds,  and  advertising  materials  mov- 
ing therewith,  (a)  between  Salem  (Essex 
County).  Mass..  on  the  one  hand,  and, 
on  the  other,  points  In  Albany,  Allegany, 
Bronx,  Essex.  Fulton.  Nassau.  New  York. 
Orange,  Putnam,  Queens.  Schenectady, 
and  Westchester  Counties  N.Y.;  points  in 
Hartford,    Litchfield.    Middlesex,    New 
Haven,  New  London,  and  Tolland  Coun- 
ties, Corm.;  points  In  Bristol,  Kent,  New- 
port.   Providence     (except    Providence. 
R.I.).  and  Washington  Counties.  R.I.; 
and  points  In  Maine;  (b)  between  Park 
Ridge,  m..  and  Fremont.  Ohio;   (c)  be- 
tween Bettendorf  and  Davenport  (Scott 
County).  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  in  Boone,  Bureau. 
Carroll,  Cook.  Henry.  Knox.  Lee,  Mar- 
shall,   Mercer,    Ogle.    Peoria,    Putnam, 
Rock  Island,  Stark,  Stevenson,  Warren, 
Whiteside,    Winnebago,   and   Woodford 
Counties,    111.;    (d)    between    Pauldtag. 
Ohio,  on  the  one  hand,  and,  on  the  other. 
Cneveland,  Lima,  and  Toledo,  Ohio,  and 
Fort  Wayne,  Ind.,  on  traffic  having  an 
immediately  prior  or  subsequent  move- 
ment by  air: 

(2)  Engineering  drawings,  blueprints 
and  results  of  tested  materials  and  smatt 
auto  parts,  and  emergency  small  repair 
parts,  restricted  against  the  transporta- 
tion of  packages  or  articles  weighing  in 
the  aggregate  more  than  100  pounds 
from  one  consignor  to  one  consignee  on 
any  one  day,  between  Paulding.  Ohio,  on 
the  one  hand,  and,  on  the  other.  Cleve- 
land, Lima,  and  Toledo.  Ohio,  and  Port 
Wayne,  Ind.,  on  traffic  having  an  im- 
mediately prior  or  subsequent  movement 
by  air: 


(3 )  Cut  flowers  and  decorative  greens, 
having  an  Immediately  prior  or  subse- 
quent movement  by  air  or  motor  vehicle, 
between  points  in  New  York  and  Penn- 
sylvania, for  180  days.  Supporting  ship- 
pers: There  are  approximately  seven 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Ccmimission 
In  Washington,  D.C.,  or  copies  tliereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  Anthony  Chlusano,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 26  Federal  Plaza,  New  York.  N  Y 
10007. 

No.  MC  111729  (Sub-No.  294  TA).  filed 
March  31.  1970.  Applicant;  AMERICAN 
COURIER   CORPORATION,   2   Nevada 
Drive.  Lake  Success.  N.Y.  11040.  Appli- 
cant's representative:   John  M.  Delany 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:      (1)      Business     papers, 
records  and  audit,  and  accounting  media 
of  all  kinds  between  Mason  City,  Iowa: 
Chicago,  111.;  Green  Bay,  Wis.;  and  Pond 
du  Lac,  Wis.;   and  Lincoln,  Nebr.;    (2) 
Radiopharmaceuticals,  radioactive  drugs, 
and  medical  isotopes,  between   Texar- 
kana.  Ark.,  on  the  one  hand,  and.  on  the 
other,  points  in  Bowie  and  Cass  Coim- 
tles,  Tex.,  having  an  immediately  prior 
or  subsequent  movement  by  air;    (3) 
Biopsy  specimens,  laboratory  specimens, 
living    tissue,    and    laboratory    supplies, 
such  as  containers  used  for  drawing  and 
storing     laboratory     specimens,     glass 
bottles,   and   glass   slides,    (a)    between 
Memphis.  Tenn..  on  the  one  hand,  and, 
on  the  other,  points  In  Arkansas;  Pulton. 
Ky.;  Corinth.  luka.  and  Tunica.  Miss.;' 
and  points  in  Mississippi  north  of  DJ8* 
Highway  80;  Doniphan.  Hayti,  Kermett. 
and  West  Plains,  Mo.;   and  points  In 
Missouri,  on  and  south  of  \JB.  Highway 
84;    (b)    between  LitUe  Rock.  Ark.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Arkansas,  on  traffic  having  an  immedi- 
ately prior  or  subsequent  movement  by 
air;     (4)     Whole    human    blood,    blood 
plasma,   blood   derivatives   and   related 
products,  such  as  emvty  containers,  (a) 
between  Peoria,  m.,*on  the  one  hand, 
and,  on  the  other,  Centerville,  Clinton 
De  Witt,  and  Iowa  City,  Iowa;   (b)  be- 
tween Memphis.  Term.,  on  the  one  hand, 
and  on  the  other,  points  in  Arkansas! 
north  of  U.S.  Highway  80  and  points  In 
Missouri,  on  and  south  of  U.S.  Highway 
84;  (c>  between  LitUe  Rock,  Ark.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arkansas,  on  traffic  having  an  immedi- 
ately prior  or  subsequent  movement  by 
air: 

(5)  Exposed  and  processed  film  and 
prints,  complimentary  replacement  film, 
incidental  dealer  handling  supplies  and 
advertising  literature  moving  therewith 
(excluding  motion  picture  film  used  pri- 
marily for  commercial  theater  and  tele- 
vision exhibition) ,  between  Rockford  in 
and  Louisville,'  Ky.;  (6)  Ophthalmic 
goods  and  commercial  papers  (except 
cash  letters),  between  Toledo,  Ohio.  WJ 
the  one  hand,  and,  on  the  other,  Adrian. 
Dundee.  Hillsdale.  MUan.  Monroe.  Mo- 
renci.  and  Tecumseh,  Mich.;  (7)  Small 


service  and  repair  parts  for  heavy  road 
equipment,  such  as  gears,  pins,  rings, 
springs,  bearings,  rods,  clutches,  brakes, 
plugs,  switches,  fuel  injectors,  and  carbu- 
retors, restricted  against  the  transporta- 
tion of  packages  or  articles  weighing  in 
the  aggregate  more  than  90  poimds  from 
one  consignor  to  one  consignee  on  any 
one  day;  (a)  between  St.  Louis.  Mo.,  on 
the  one  hand,  and,  on  the  other,  Joliet 
and  Morton,  m.;  points  in  Alexander, 
Calhoun,  Clay,  Crawford.  Edwards.  Ef- 
fingham, Franklin,  Gallatin,  Hamilton, 
Hardin.  Jackson,  Jasper,  Jefferson,  Jer- 
sey, Johnson,  Lawrence,  Madison,  Mar- 
ion, Massac,  Pope.  Pulaski,  Richland.  Sa- 
line, St.  Clair,  Union.  Wabash,  Wayne, 
White,  and  Williamson  Coimties,   111.;' 
and    Indianapolis.    Ind.;     <b)    between 
Jefferson  City  and  Sikeston,  Mo.,  on  the 
one  hand,  and,  on  the  other,  Joliet  Mar- 
lon, Morton,  and  Salem,  HI.;    (c)    be'- 
tween  Marion  and  Salem,  HI.,  on  the  one 
hand,  and.  on  the  other.  Indianapolis, 
Ind.;  and  Jefferson  City,  Kansas  City.' 
and  SikestOTi,  Mo.,  for  180  days.  Support- 
ing sliippers:  There  are  approximately 
10  statements  of  support  attached  to  the 
application,    which    may    be    examined 
here  at  the  Interstate  Commerce  (Com- 
mission in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:    Interstate    Commerce   Commission, 
Bureau  of  Operations,  District  Super- 
visor   Anthony    Chlusano,    26    Federal 
Plaza.  New  York,  N.Y.  10007. 

No.  MC  112520  (Sub-No.  215  TA),  filed 
March  30,  1970.  Applicant:  McKENZIE 
TANK  LINES.  INC.,  New  Quincy  Road 
Tallahassee,  Fla.  32302.  Applicant's  rep- 
resentative: Sol  H.  Proctor.   1729  Gulf 
Life  Tower.  Jacksonville,  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fuel  oil,  in  bulk, 
from  St.  Marks  and  Port  St.  Joe,  Fla.,  to 
points  in  Alabama,  for  180  days.  Support- 
ing shippers:  Atlas  Southern  Corp.,  Post 
Office  Box  1200,  Tallahassee,  Fla.  32302; 
Southern  Terminal  ti  Transport  Co   Post 
Office    Drawer    1200,    Tallahassee,    Fla. 
32302.  Send  protests  to:  Ettstrict  Super- 
visor O.  H.  Fauss,  Jr.,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission 
Box  35006.  400  West  Bay  Street,  Jackson- 
ville, Fla.  32202. 

No.  MC  113388  (Sub-No.  96  TA),  filed 
March  30.  1970.  Applicant:  LESTER  C 
NEWTON  TRUCKING  CO.,  Post  Office 
Box  618,  Seaford.  Del.  19973.  Applicants 
representative:  Robert  E.  Scott,  Post  Of- 
fice Box  618,  Seaford,  Del.   19973.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Frozen  foods,  from 
Caribou,  Maine,  to  points  in  New  York 
New    Jersey.    Pennsylvania,    Delaware, 
Maryland.     Virginia,    North    Carolina,' 
South  Carolina.  Georgia,  norida,   and 
the  District  of  Columbia,  for  180  days. 
Supporting  shipper:   American  Kitchen 
Poods,    Inc..    Caribou.    Maine;    L.    M. 
Greiner.  Production  Manager.  Send  pro- 
tests to:  Paul  J.  Lowiy,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  206  Old  Post  Office 
Building,  Salisbury.  Md.  21801. 
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No.  MC  115162  I  Sub-No.  194  TA).  filed 
March     30.     1970.     Applicant:     POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,   Evergreen  Ala.   36401.   Applicant's 
lepresentatlve :  Robert  E.  Tate,  Post  Of- 
fice Drawer  500.  Evergreen,  Ala.  36401. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar  routes,   transporting:    Prefabricated 
homes,  complete,   knocked  down  or  in 
sections,  and  when  transported  in  con- 
nection with  the  transportation  of  such 
homes,    component    parts    thereof    and 
equipment  and  materials  Incidental   to 
the    erecting   and   completion   of   such 
homes,  in  trailers  equipped,  with  vertlcle 
racks,  from  the  plantsite  of  Gulf  Coast 
Building  &  Supply  Co.  of  the  Southeast. 
Inc..  at  Mobile,  Ala.,  to  points  in  Harris 
County.  Tex.,  for  180  days.  Supporting 
shipper:  Gulf  Coast  Building  &  Supply 
Co.  of  the  Southeast.  Inc..  Post  Office  Box 
2008,  Mobile,  Ala.  36601.  Send  protests 
to:   Clifford  W.  White,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  814,  2121 
Building.  Birmingham.  Ala.  35203. 

No.  MC  115570  (Sub-No.  6  TAi,  filed 
March  23,  1970.  Applicant:  WALTER  A. 
JUNGE,  INC.,  Post  Office  Box  98.  Anti- 
och.  Calif.  94509.  Applicants  representa- 
tive: J.  A.  Junge  <same  address  as  above). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  pulpboard. 
fiberboard.  and  articles  manufactured 
therefrom  and  materials,  supplies,  and 
machinery  and  machinery  parts,  from 
between  plantsites  and  warehouse  facili- 
ties of  Pibreboard  Corp.,  475  Brannan ' 
Street,  San  Francisco,  Calif.  94119.  lo- 
cated in  Oregon.  Washington,  and  Cali- 
fornia, on  the  one  hand,  and,  on  the 
other,  points  located  in  Idaho,  Montana, 
and  Utah,  for  180  days.  Supporting  ship- 
per: Pibreboard  Corp..  475  Brannan 
Street,  San  Francisco,  Calif.  94119.  Send 
protests  to:  District  Supervisor  Wm.  E. 
Murphy,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  450  Golden 
Gate  Avenue.  Box  36004,  San  Francisco. 
Calif.  94102. 

No.  MC  116982  (Sub-No.  6  TA),  filed 
March  30,  1970.  Applicant:  FUCHS,  INC., 
306  Water  Street,  Sauk  City.  Wis.  53583. 
Applicant's  representative:  Edward  Solle. 
Executive  Building,  Suite  100,  4513 
V6mon  Boulevard.  Madison.  Wis.  53705. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials  and  agricultural  chemi- 
cals, such  as  but  not  limited  to 
insecticides,  herbicides,  fungicides,  pes- 
ticides, and  rodenticides  when  shipped 
with  fertilizer  or  fertilizer  materials, 
from  the  plant  and  warehouse  facilities 
of  Swift  Agricultural  Chemicals  Corp. 
at  Dubuque,  Iowa,  to  points  in  Wiscon- 
sm.  limited  to  a  transportation  service 
to  be  performed  under  a  continuing  con- 
tract, or  contracts,  with  Swift  Agricul- 
tural Chemicals  Corp.,  Chicago,  HI.,  for 
180  days.  Supporting  shipper:  Swift 
Agricultural  Chemicals  Corp.,  2  North 
Riverside  Plaza.  Chicago.  El.  60606.  Send 
protests  to:  Barney  L.  Hardin.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  444  West 
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Main  Street,  Room   11,  Madison    Wis. 
53703. 

No.  MC  117815  (Sub-No.  158  TA) ,  filed 
March    26,    1970.    Applicant:    PULLEY 
FREIGHT  LINES,  INC.,  405  Southeast 
20th  Street,  Des  Moines,  Iowa  50317.  Ap- 
plicant's    representative:     William     L. 
Falrbank.    610    Hubbell    Building,    Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Meats,   meat   products,   meat   by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions   in   Motor   Carrier   Certifi- 
cates, 61   M.C.C.   209  and   766    (except 
hides    and    skins    and    commodities    in 
bulk),   from   the  plant  of  Swift  Fresh 
Meats  Co..  Glenwood,  Iowa,  to  South  St. 
Paul,  Minn.,   and   Oshkosh   and   Green 
Bay,  Wis.,  for  180  days.  Supporting  ship- 
per: Swift  Fresh  Meats  Co.,  Division  of 
Swift  &  Co.,  115  West  Jackson  Boulevard, 
Chicago,   111.   60604.   Send   protests   to: 
Ellis    L.    Annett,    District    Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  677  Federal  Build- 
ing, Des  Moines,  Iowa  50309. 

No.  MC  119669  (Sub-No.  8  TA),  filed 
March  20,  1970.  Applicant:  TEMPCO 
TRANSPORTATION.  INC.,  546  South 
31A,  Columbus,  Ind.  47201.  Applicant's 
representative:  WiUiam  J.  Boyd,  29 
South  La  Salle  Street,  Chicago,  111.  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Foodstuffs,  in 
vehicles  equipped  with  mechanical  re- 
frigeration (except  commodities  in  bulk 
in  tank  vehicles),  from  Washington. 
Evansville.  and  Indianapolis,  Ind.,  and 
Louisville,  Ky. ;  to  points  in  Ohio.  Penn- 
sylvania, New  York,  New  Jersey.  Massa- 
chusetts, Connecticut.  Rhode  Island. 
Vermont.  New  Hampshire.  Maine.  Dela- 
ware, Maryland,  Virginia.  West  Virginia, 
District  of  Columbia,  North  Carolina, 
South  Carolina,  Georgia.  Florida.  Ala- 
bama. Mississippi,  Tennessee,  Kentucky, 
Louisiana,  Wisconsin.  Minnesota,  Illinois. 
and  Michigan,  for  180  days.  Supporting 
shipper:  Armour  it  Co.,  401  North  Wa- 
bash Avenue,  Chicago.  HI.  Send  protests 
to:  James  W.  Habermehl.  District  Super- 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations.  802  Century 
Building.  36  S.  Pennsylvania  Street,  In- 
dianapolis, Ind.  46204. 

No.  MC  119765  (Sub-No.  19  TA)  filed 
March  30,  1970.  Applicant:  HENRY  G. 
NELSEN,  INC..  1548  Locust  Street, 
Avoca,  Iowa  51521.  Applicants  represent- 
ative: Henry  G.  Nelsen  <same  address  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  as 
described  in  section  A,  to  appendix  I  (ex- 
cept commodities  in  bulk  in  tank  vehicles 
and  hides',  from  Glenwood,  Iowa,  to 
Rochelle  and  Elgin,  111.,  and  points  in  the 
Chicago,  ni.,  commercial  zone  including 
points  In  Indiana,  for  180  days.  Support- 
ing shipper:  Swift  Fresh  Meats  Co.,  a 
division  of  Swift  &  Co..  115  West  Jackson 
Boulevard,  Chicago,  Dl.  60604.  Send  pro- 
tests to:  Keith  P.  Kohrs.  District  Super- 


visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  705  Federal  Office 
Building,  Omaha,  Nebr.  68102. 

No.  MC  120800  (Sub-No.  26  TA),  filed 
March   31,   1970.  AppUcant:    CAPITOL 
TRUCK  LINE,  INC.,  2500  North  Alameda 
Street,  Compton.  Calif.  90222.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  nitrogen,  in  vacuum 
jacketed  trailers,  from  Michoud,  La.,  lo 
Mississippi  Test  Facility,  Bay  St.  Louis 
(Santa  Rosa)  Miss.,  for  150  days.  Sup- 
porting shipper:  Department  of  Defense, 
MTMTS,  Washington,  D.C.  Send  protests 
to:   District  Supervisor  John  E.  Nance, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  7708,  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  Calif.  90012. 

No.  MC  123124  <Sub-No.  4  TA).  filed 
March  26,  1970.  Applicant:  W.  A. 
BOOTH,  doing  business  as  BOOTH 
DELIVERY  SERVICE,  408  15th  Street 
North.  Fargo,  N.  Dak.  58102.  Applicant's 
representative:  Thomas  J.  Van  Osdel 
502  First  National  Bank  Building.  Fargo! 
N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  ntotor 
vehicle,  over  irregular  routes,  transport- 
ing :  Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  from  Fargo,  N. 
Dak.,  to  points  in  Marshall,  Kittson, 
Roseau,  and  Lake  of  the  Woods  Coun- 
ties. Mlrui.,  and  Rolette.  Bottineau,  and 
Renville  Counties,  N.  Dak.,  for  180  days. 
Supporting  shipper:  Swift  &  Co.,  800  N.P. 
Avenue,  Fargo,  N.  Dak.  58102.  Send 
protests  to:  J.  H.  Ambs,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  Post  Office  Box 
2340,  Fargo,  N.  Dak.  58102. 

No.  MC  123639  (Sub-No.  128  TA)  filed 
March  27.  1970.  Applicant:  J.  B.  MONT- 
GOMERY, INC.,  5150  Brighton  Boule- 
vard. Denver,  Colo.  80216.  Applicant's 
representative:  David  Senseney,  3395 
South  Bannock,  Englewood,  Colo.  80110. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A  and  C  of  appendix 
I  to  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209  and  766  from 
the  plantsite  and  storage  facilities  of 
Sioux-Preme  Packing  Co.  at  or  near 
Sioux  Center,  Iowa,  to  points  In  Arizona, 
Colorado,  Illinois,  Indiana,  Kansas, 
Michigan.  Missouri,  for  180  days.  Sup- 
porting shipper:  L.  R.  Walsh,  Vice  Presi- 
dent, Sioux-Preme  Packing  Co..  Post 
Office  Box  177,  Sioux  Center,  Iowa  51250. 
Send  protests  to:  District  Supervisor  C. 
W.  Buckner,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  2022 
Federal  Building,  Denver,  Colo.  80202. 

No.  MC  123695  (Sub-No.  4  TA).  filed 
March  30.  1970.  Applicant:  BRIGGS 
TRANS.,  INC.,  1  Brownstone  Avenue, 
Portland,  Conn.  06480.  Applicant's  rep- 
resentative: Reubin  Kaminsky,  Suite  211, 
Society  Plaza.  342  North  Main  Street. 
West  Hartford,  Conn.  06117.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Gasolines,  in  bulk,  in  tank 


vehicles,  from  Portland,  Conn.,  to 
Greenfield,  Mass.,  restricted  to  service  to 
be  performed  under  continuing  contract 
or  contracts  with  Cities  Service  Oil  Com- 
pany of  New  York,  N.Y.,  for  180  days. 
Supporting  shipper:  Cities  Service  Oil 
Co..  Oil  Center  Building,  Box  300,  Tulsa, 
Okla.  74102.  Send  protests  to:  District 
Supervisor  David  J.  Kieman,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 324  U.S.  Post  Office  Building. 
135  High  Street,  Hartford,  Conn.  06101. 
No.  MC  124174  (Sub-No.  78  TA).  filed 
March  27.  1970.  Applicant:  MOMSEN 
TRUCKING  CO..  Highways  71  and  18 
North.  Spencer.  Iowa  51301.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Blue  chrome  split  trim- 
mings, from  Pittsfield.  N.H..  to  Gowanda, 
NY.,  for  180  days.  Supporting  shipper: 
Suncook  Tanning  Corp..  99  South  Street. 
Boston.  Mass.  02111.  Send  protests  to: 
Carroll  Russell.  District  Supervisor. 
Interstate  Commerce  Commi.'^sion.  Bu- 
reau of  Operations,  304  Post  Office  Build- 
ing. Sioux  City.  Iowa  51101. 

No.  MC  124241  (Sub-No.  9  TA),  filed 
March  26.  1970.  Applicant:  REX  WELLS 
AND  RAY  WELLS,  doing  business  as 
WELLS  BROTHERS.  584  Sp.^rks  Street. 
Twin  Falls.  Idaho  83301.  Anplicant's 
representative:  Kenneth  G.  Bergqui.'!t 
Post  Office  Box  1775.  Boise,  Idaho  83701. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
jneat  products  and  meat  byproducts,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  'Car- 
rier Certificates.  61  M.C.C.  209  and  766. 
I  except  commodities  in  bulk,  in  tank 
vehicles',  from  Buhl.  Idaho,  to  points  in 
Nevada,  for  150  days.  Note:  Authority 
sought  herein  will  not  be  tacked  to  other 
authority  held  Supporting  shipper:  Car- 
ter Packing  Co..  Buhl.  Idaho  83316.  Send 
protests  to:  C.  W.  Campbell.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  455  Fed- 
eral Building  and  U.S.  Courthouse.  550 
West  Fort  Street.  Boise.  Idaho  83702. 

No.  MC  129625  iSub-No.  1  TA».  filed 
April  1.  1970.  Applicant:  ROBERT  J. 
COLE,  doing  business  as  ROBERT  COLE 
TRUCKING.  Rural  E>elivery  No.  3,  Indi- 
ana. Pa.  15701.  Applicant's  representa- 
tive: William  J.  Lavelle.  2310  Grant 
Building.  Pittsburgh.  Pa.  15219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  chips  and 
logs,  from  points  in  Crawford,  Forest. 
Venango,  and  Warren  Counties.  Pa.,  to 
points  in  New  York,  for  150  days.  Sup- 
porting shipper:  Booher  Lumber  Co., 
Inc.,  La  Fayette,  N.Y.  Send  protests  to: 
District  Supervisor  Frank  L.  Calvary, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  2111  Federal  Build- 
ing, 1000  Libertv  Avenue,  Pittsburgh. 
Pa    15222. 

No.  MC  133434  (Sub-No.  2  TAt.  filed 
March  31.  1970.  Applicant:  CONGRES- 
SIONAL MOVERS,  INC..  8961  D'Arcy 
Road,  Upper  Marlboro,  Md.  20870.  Ap- 
plicant's representative:  R.  J.  Gallagher, 
Suite  3020.  Empire  State  Building,  350 
Fifth  Avenue.  New  York,  N.Y.  10001.  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
Washington,  D.C,  points  In  Anne 
Arundel,  Calvert,  Charles,  Howard, 
Prince  Georges,  Montgomery,  and  St. 
Mary's  Counties.  Md..  and  Alexandria. 
Arlington.  Fairfax,  and  Prince  William 
Counties.  Va..  on  the  one  hand,  and,  on 
the  other,  points  in  New  York,  New 
Jersey,  Pennsylvania,  Marj-land,  Dela- 
ware. West  Virginia.  Virginia.  North 
Carolina,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shippers: 
Lenkin  Realty  Co .  2424  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20037: 
Norman  Bernstein  Management.  Inc., 
2025  Eye  Street  NW..  Washington,  D.C. 
20006;  Max  C.  Schwartz  Real  Estate. 
Post  Office  Box  1420.  Deale.  Md.  20751: 
H.  L.  Rust  Co..  1001  15th  Street.  Wash- 
ington. DC.  20005.  Send  protests  to: 
Robert  D.  Caldwell.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Room  2218,  12th 
and  Constitution  Avenue  NW.,  Wash- 
ington. D.C. 20423. 

No.  MC  133565  i Sub-No.  4  TA),  filed 
March  31.  1970.  Applicant:  TRUE 
TRANSPORT.  INC..  839  River  Road. 
Edgewater.  N.J.  07020.  Ap!<Iicant's  repre- 
sentative:  Charles  J.  Williams,  47 
Lincoln  Park.  Newark.  N.J.  07102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
.jurious  or  contaminating  to  other  lading, 
in  containers  or  trailers,  over  irregular 
routes,  between  points  in  the  New  York. 
N.Y..  commercial  zone  as  defined  by  the 
Commission,  within  which  local  op- 
erations may  be  conducted  under  the 
exempt  provisions  of  section  203(b)(8) 
of  the  Act.  on  the  one  hand.  and.  on  the 
other,  Edgewater  and  Weehawken,  N.J.. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water,  for  150 
days.  Note:  Applicant  seeks  specific  au- 
thority to  tack  and  combine  at  Edge- 
water  and  Weehawken.  N.J..  the  au- 
thority sought  herein  with  the  temporary 
authority  it  now  holds  in  No.  MC-133565 
(Sub-No.  1  TA):  In  MC-133565  (Sub- 
No.  1  TA)  applicant  holds  authority  to 
transjjort  the  commodities  named  above 
t)etween  Edgewater  and  Weehawken. 
N.J..  on  the  one  hand.  and.  on  the  other, 
points  in  Connecticut.  Delaware,  Mary- 
land. Massachusetts.  New  Hampshire, 
New  Jersey.  Rhode  Island,  and  portions 
of  New  York  and  Pennsylvania.  Support- 
ing shipper:  There  are  approximately 
15  statements  of  support  attached  to  the 
application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  District  Supervisor  Joel  Morrows,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  970  Broad  Street.  Newark, 
N.J.  07102. 
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No.  MC  133655  « Sub-No.  25  TA).  filed 
March  25,  1970.  AppUcant:  TRANS- 
NATIONAL TRUCK,  INC,  Post  Office 
Box  4168,  Amarillo,  Tex.  79105.  Appli- 
cant's representetive:  Harley  E.  Laughlin 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  as  defined,  from 
Pampa.  Tex.,  to  points  in  Massachusetts. 
New  Jersey.  New  York.  Pennsylvania. 
North  Carolina,  South  Carolina.  Georgia. 
Florida,  Alabama,  and  Los  Angeles. 
Calif.,  for  150  days.  Supporting  shipper: 
Western  Beef  Packers,  Inc..  Post  Office 
Box  701.  Pampa.  Tex.  79065.  Send  pro- 
tests to:  Haskell  E.  Ballard.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  918  Tyler 
Street,  Amarillo.  Tex.  79101. 

No.  MC  133655  (Sub-No.  26  TA'.  filed 
March  31,  1970.  Applicant:  TRANS- 
NATIONAL TRUCK.  INC,  Post  Office 
Box  4168,  Amarillo,  Tex.  79105.  Appli- 
cant's representative:  Harley  E.  Laugh- 
lin (same  address  as  above.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  velnicle.  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  as  defined,  from 
Dodge  City.  Kans..  lo  points  in  Florida, 
Georgia.  Marjland.  Massachusetts.  New 
Jersey.  New  York,  North  Carolina,  South 
Carolina.  Pennsylvania,  and  Washing- 
ton. D.C.  for  150  days.  Supporting 
shipper:  Darrell  M.  Staggs,  Traffic  and 
Beef  Manager.  Hyplains  Dressed  Beef. 
Inc..  Box  539.  Dodge  City.  Kans  67801. 
Send  protests  to:  Haskell  E.  Ballard, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  918 
Tyler  Street.  Amarillo.  Tex.  79101. 

No.  MC  134272  i Sub-No.  2  TA'  filed 
March  24.  1970.  Applicant:  DAY  &  ROSS, 
LTD..  Hartland,  New  Brunswick.  Canada. 
Applicant's  representative:  F.  E.  Barrett. 
Jr..  536  Granite  Street.  Braintree.  Mass. 
02184.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm  and 
industrial  machinery,  attachments,  and 
parts  from  ports  of  entry  on  the  inter- 
national boundary,  between  the  United 
States  and  Canada  located  in  Maine.  New 
Hampshire.  Vermont.  New  York,  and 
Michigan  to  points  in  Maine.  New 
Hampshire.  Vermont.  Massachusetts. 
Rhode  Island.  Connecticut.  New  York, 
New  Jersey.  Pennsylvania.  Delaware. 
District  of  Columbia.  Ohio,  North  Caro- 
lina, South  Carolina.  Georgia.  Florida. 
Virginia,  West  Virginia.  Illinois.  Indiana, 
Kentucky.  Tennessee.  Mississippi,  Ala- 
bama, Michigan.  Wisconsin.  Maryland, 
and  Louisiana,  for  180  days.  Supporting 
shipper:  Thomas  Equipment.  Ltd..  Cen- 
treville.  New  Brunswick.  Canada.  Send 
protests  to:  Donald  G.  Weiler.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
307.  76  Pearl  Street,  Post  Office  Box  167, 
PSS.  Portland.  Maine  04112. 

No.  MC  134301  (Sub-No.  2  TA).  filed 
March  31,  1970.  Applicant:  AIRLINE 
SERVICES    (CANADA)     LTD.,    Indian 
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Line  and  Elm  Bank,  Malton,  Ontario, 
Canada.  Ap>plicant's  representative:  Wil- 
liam J.  Hirsch.  43  Niagara  Street,  Buf- 
falo. N.Y.  14202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Machinery  and  equipment  parts, 
limited  to  shipments  of  1.000  pounds  or 
less,  from  Ports  of  entry  on  the  Niagara 
River,  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
to  Batavia,  N.Y.,  for  150  days.  Support- 
ing shipper:  International  Business 
Machines  Co.,  Ltd.,  1150  Eglinton  Ave- 
nue, Toronto.  Ontario.  Canada.  Send 
protests  to:  George  M,  Parker,  District 
Supervisor,  Interstate  Commerce  Com- 
mi.ssion,  Bureau  of  Operations,  518  Fed- 
eral Office  Building,  121  Ellicott  Street, 
Buffalo,  N.Y.  14203. 

No.  MC  134367  i  Sub-No.  1  TA\  filed 
March  30,  1970.  Applicant:  VAN  WIN- 
KLE TRUCKING,  INC.,  1040  Troy- 
Schenectady  Road,  Latham,  N.Y.  12110. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, restricted  to  immediate  prior  or  sub- 
sequent movement  by  air,  between  Al- 
bany County  Airport,  N.Y..  on  the  one 
hand,  and,  on  the  other,  points  in  War- 
ren, Fulton,  Montgomery.  Saratoga, 
Washington,  Schenectady,  Rensselaer, 
and  Albany  Counties,  N.Y.,  for  150  days. 
Supporting  shippers:  Hilts-Willard 
Glove  Corp..  Gloversville,  N.Y.  12078; 
Conroy  Glovc.^.  110  South  Market  Street, 
Johnstown,  N.Y.  12095:  Fleming  Joffe 
Ltd.,  Johnstown.  N.Y.  12095:  National 
Association  Glove  Manufacturers.  52 
South  Main  Street.  Gloversville,  N.Y. 
12078;  Nibco  of  N.Y.  Division,  South 
Glens  Falls,  N.Y.  12801;  General  Electric 
Co.,  John  St..  Hud.son  Falls.  N.Y.  12839. 
Send  protests  to:  Charles  F.  Jacobs,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  518 
Federal  Building.  Albany,  N.Y.  12207. 

No.  MC  134375  <  Sub-No.  1  TA).  filed 
April  1.  1970.  Applicant:  ELDON 
GRAVES,  doing  business  as  GRAVES 
TRUCKING,  17  West  Washington  Ave- 
nue. Yakima,  Wash.  98903.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat  cracklings,  in  bulk, 
from  points  in  Yakima  and  Kittitas 
Counties.  Wash.,  to  Portland.  Oreg..  for 
180  days.  Supporting  shippers:  Wilbur- 
Ellis  Co..  Post  OfRce  Box  8838,  Portland, 
Oreg.  97208:  H  &  H  Packing  Co..  Post 
Office  Box  1421,  Yakima.  Wa.sh.  98901; 
Western  Packing  Co..  Post  Office  Box 
522,  Toppenish,  Wash.  98948.  Send  pro- 
tests to:  District  Supervisor  W.  J.  Huerig, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  450  Multnomah 
Building.  120  Southwest  Fourth  Avenue. 
Portland,  Oreg.  97204.  \^ 

No.  MC  134389  (Sub-No.  1  TA),  filed 
March  27.  1970.  Applicant:  WILLIAM 
MILLICAN,  doing  business  as  MILLICAN 
TRANSFER,  2121  Main  Street,  Victoria, 
Va.  23974.  Applicant's  representative: 
J.  G.  Dail.  Jr.,  HUE  Street,  Washington, 
DC.  20004.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 


NOTICES 

Meat,  meat  products  and  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  In  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  M.C.C.  209  and  766  (except  com- 
modities in  bulk  and  hides),  from  Vic- 
toria. Va.,  to  points  in  Virginia,  restricted 
to  shipments  having  an  immediately 
prior  movement  by  for-hire  carrier,  un- 
der a  continuing  contract  with  Hygrade 
Food  Products  Corp.,  for  150  days.  Sup- 
porting shipper;  Hygrade  Food  Products 
Corp..  11801  Mack  Avenue,  Detroit.  Mich. 
48214.  Send  protests  to:  Robert  W.  Wal- 
dron.  District  Supervisor,  Interstate 
Conunorce  Comnii.-^sion,  Bureau  of  Oper- 
ations, 10-502  Federal  Building.  Rich- 
mond, Va.  23240. 

No.  MC  134458  TA.  filed  April  1.  1970, 
Applicant;  BUDS  CHAMPLIN  SERV- 
ICE. INC..  doing  business  as  BUD  s 
WRECKER  SERVICE.  406  First  Avenue 
West,  Spencer,  Iowa  51301.  Applicant's 
representative:  Marshall  D.  Becker,  630 
City  National  Bank  Building.  Omaha, 
Nebr.  68102.  Authority  sought  to  operate 
as  a  cnmmon  currier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (D 
Rcpossrsfcd  vehicles,  from  all  points  in 
the  United  States  "except  Alaska.  Hawaii 
and  Nebraska),  to  Omaha,  Nebr.;  (2) 
icrecked.  disabled,  stolen,  and  replace- 
ment vehicles,  including  trailers  (but  not 
tho.se  cla.ssified  as  mobile  homes),  be- 
tween points  in  the  United  States  e.ist 
of  the  eastern  boundaries  of  Montana. 
Wyoming,  Colorado,  and  New  Mexico, 
for  180  days.  Note;  Authority  is  soufht 
to  transiiort  wrecked  and  disabled  ve- 
hicles even  thoiich  such  transportation 
normally  fiilLs  within  the  exemption  of 
section  203'b)(10»  becau.se,  in  many 
cases,  the  wrecked  and  disabled  vehicles 
will  first  be  taken  to  a  garage  where  they 
will  then  be  picked  up  by  applicant.  Sup- 
porting shippers:  Kenworth  Sales  & 
Service.  7502  L  Street.  Omaha.  Nebr. 
68127;  Special  Commodities  Division.  All 
American  Tran.sport.  Post  Office  Box  756. 
Sioux  Falls.  S.  Dak.;  Spencer  Brokerage 
Co..  Box  332.  Spencer.  Iowa;  Mom.sen 
Trucking  Co.,  Box  309.  Spencer,  Iowa: 
Lowell  E.  Wyse.  Inc..  Archbold.  Ohio 
43502.  Send  protests  to;  Carroll  Ru.ssell, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  304.  Post  Office  Buildiyg.  Sioux 
City,  Iowa  51101. 

By  the  Commission. 


I. seal] 


U.  Neil  Garson, 

Secretary. 


(FR 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  7, 1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67   (49 


CFR  Part  1131),  published  In  the  Fed- 
eral Register,  issue  of  April  27.  1965.  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  fUed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation Is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
test ant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
tran.^mltted. 

Motor  Carriers  of  Property 
No.  MC  28961   (Sub-No.  24  TA).  filed 
March  25,  1970.  Applicant:  McDUFFEE 
MOTOR   FREIGHT,  INC.,   1600   Oliver 
Avenue.  Indianapolis.  Ind.  46221.  Appli- 
cant's rei-ircsentative:  Robert  M.  Pearce, 
Central    Building.     1033    State    Sti-eet, 
Bowling  Green,  Ky.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
velucle.  over  regular  routes,  transjwrt- 
ing;  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
tho.se  requiring  special  equipment);  (1» 
between  Cincinnati,  Ohio,  and  Middles- 
boro,  Ky.,  serving  no  intermediate  points; 
from  Cincinnati  over  U.S.  Highway  25 
to  Lexington:  thence  over  U.S.  Highway 
27  to  Camp  Dick  Robinson;  thence  Ken- 
tucky   Highway    34    to   Danville,    Ky.; 
thence  U.S.  Highway  150  to  Mount  Ver- 
non.  Ky.;    thence  U.S.   Highway   25   to 
Coibin,  Ky.;   thence  U.S.  Highway  25E 
to  Middlesboro.  Ky.;   (2)   between  Lex- 
ington and  Nicholasville.  Ky.,  serving  no 
intermediate  points  and  serving  Nicho- 
lasville  for   purposes   of   joinder   only; 
from  Lexington  over  U.S.  Highway  27 
to    Nicholasville    and    return    over    the 
same  route,  for  180  days.  Note:  Appli- 
cant will  tack  with  authority  in  certifi- 
cate MC  28961  so  as  to  continue  Louis- 
ville-Lexington.   Ky..    and    Cincinnati- 
Middlcsboro.    Ky.,    service.    Supporting 
shipper;     No    supporting    shipper    in- 
formation  or  letter  was  included  with 
the  instant  application.  Applicant  states 
it  presently  holds  appropriate  authority 
to   perform    the   requested   service   and 
tlierefore  .'service  is  already  being  per- 
formed. The  reason  for  the  application 
is  a  proposed  sale  of  that  autliority,  such 
information  being  furnished  In  appro- 
priate BMC  44  and  BMC  46  applications. 
Send  protests  to;  James  W.  Habermehl, 
District    Supei-visor,     Interstate    Com- 
merce  Commission,   Bureau  of  Opera- 
tions.  802  Century  Building,   36  South 
Pennsylvania  Street.  Indianapolis.  Ind. 
46204. 

No.  MC  107295  (Sub-No.  340  TA),  filed 
March   23,   1970.   Applicant:    PRE-FAB 
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TRANSIT  CO..  100  South  Main  Street. 
Farmer  City,  ni.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Roofing  and  building  materials,  and 
■materials  v^ed  in  the  installation  and 
application  of  such  commodities  (ex- 
cept iron  and  steel  and  commodities  in 
bulk),  from  the  plants! te  and  warehouse 
facilities  of  Certainteed  Products  Corp.  at 
Chicago  Heights.  HI.,  to  points  in  Indi- 
ana, Iowa.  Kansas.  Kentucky,  Michigan, 
Minnesota,  Missouri.  Nebraska,  Ohio, 
Tennessee,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Certain-Teed  Prod- 
ucts Corp.,  120  East  Lancaster  Avenue, 
Ardmore,  Pa.  19003.  Send  protests  to: 
Harold  C.  Jollifif,  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  476.  325  West 
Adams  Street,  Springfield.  HI.  62704. 

No.  MC  109172  (Sub-No.  6  TA),  filed 
March  25,  1970.  Applicant:  NATIONAL 
TRANSFER,  INC.,  doing  business  as  NA- 
TIONAL MOTOR  FREIGHT,  4100  East 
Marginal  Way  South,  Seattle,  Wash. 
98134.  Applicant's  representative:  George 
Karginis,  609-11  Norton  Building.  Seat- 
tle. Wash.  98014.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Cargo  containers  or  vans;  cargo 
containers  or  vans  and  their  contents: 
and  general  commodities  shijyped  in 
cargo  containers  or  vans  having  prior  or 
subsequent  movement  by  water,  between 
points  in  Oregon  and  Washington,  and 
between  points  in  Washington,  for  180 
days.  Alaska  Hydro-Train.  Post  OfiBce 
Box  3783.  Seattle.  Wash.  98124;  American 
Mail  Line,  1010  Washington  Building, 
Seattle,  Wash.  98101;  International 
Shipping  Co.,  Inc..  Norton  Building, 
Seattle,  Wash.  98104;  Kerr  Steamship 
Co..  Inc.,  1402  Northern  Life  Tower,  Seat- 
tle, Wash.  98101;  Overseas  Shipping  Co., 
Northern  Life  Tower,  Seattle,  Wash. 
98101;  Shipping  Co.,  Northern  Life 
Tower,  Seattle,  Wash.  98101;  Transpa- 
cific Transportation  Co.,  Norton  Build- 
ing, Seattle,  Wash.  98104.  Send  protests 
to :  E.  J.  Casey,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  6130  Arcade  Building,  Seat- 
Ue,  Wash.  98101. 

No.  MC  110393  (Sub-No.  28  TA),  filed 
March  25,  1970.  Applicant:  GEM 
TRANSPORT.  INC.,  1559  East  10th 
Street.  Post  Office  Box  397,  JefTersonvlUe, 
Ind.  47130.  Applicant's  representative: 
R.  Yessin.  Sixth  Floor.  McClure  Building, 
Frankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Foodstuffs  in  vehicles  equipped  with 
mechanical  refrigeration  (except  com- 
modities in  bulk  in  tank  vehicles) ,  from 
EvansvUle,  Ind.;  Washington,  Ind.;  and 
Louisville.  Ky.;  to  points  in  Ohio,  Penn- 
sylvania, New  York,  New  Jersey,  Massa- 
chusetts, Connecticut,  Rhode  Island. 
Vermont,  New  Hampshire,  Maine,  Dela- 
ware, Maryland,  Virginia,  West  Virginia, 
District  of  Colimibia,  Michigan,  North 
Carolina,  South  Carolina,  Georgia,  Flor- 
ida, Alabama,  Mississippi,  Termessee, 
Kentucky.  Louisiana,  Wisconsin,  Minne- 
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sota,  and  Illinois,  for  180  days.  Support- 
ing shipper:  Armour  &  Co.,  401  Nortb 
Wabash  Avenue,  Chicago,  HI.  Send  pro- 
tests to:  James  W.  Habermehl,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  802  Cen- 
tury Building,  36  South  Pennsylvania 
Street,  Indianapolis,  Ind.  46204. 

No.  MC  118959  (Sub-No.  83  TA)  (Cor- 
rection),  filed  March  13,  1970,  pub- 
lished In  the  Federal  Register  issue  of 
March  25,  1970,  and  republished  as  part 
corrected,  this  issue.  Applicant:  JERRY 
LIPPS,  INC.,  130  South  Frederick  Street, 
Cape  Girardeau,  Mo.  63701.  Applicant's 
representative:  Frank  D.  Hall,  1273  West 
Peachtree  Street  NE.,  Atlanta,  Ga.  30309. 
Note:  The  purpose  of  this  partial  re- 
publication is  to  correct  the  commodity 
description  and  address  of  shipper, 
which  should  read:  "Galvanized  steel 
chain  link  fence  fabric,  galvanized  steel 
fence  posts,  galvanized  steel  tubing,  wire, 
and  chain  link  fence  fittings  and  acces- 
sories. Supporting  Shipper:  Atlantic 
Fence  Manufacturing  Co.,  130  South 
Frederick  Street,  Cape  Girardeau,  Mo. 
63701."  The  rest  of  the  application  re- 
mains the  same  as  previous  publication. 

No.  MC  134150  (Sub-No.  1  TA).  filed 
March  23,  1970.  Applicant:  DOETCH 
DISTRIBUTING,  INC.,  1231  Blue  Gum 
Street,  Anaheim,  Calif.  92806.  Appli- 
cant's representative:  Ernest  D.  Salm, 
3846  Evans  Street,  Los  Angeles,  Calif. 
90027.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Na- 
tural, artificial,  and  imitation  dairy 
products,  unfrozen,  but  requiring  the  use 
of  vehicles  providing  temperature  con- 
trol; (a)  from  points  in  Merced  County, 
Calif.,  to  points  In  Arkansas,  Colorado, 
Illinois,  Indiana,  Iowa,  Kansas,  Michi- 
gan, Missouri,  Nebraska,  Ohio,  Pennsyl- 
vania, and  Wisconsin;  (b)  from  points 
in  Los  Angeles  and  Orange  Counties, 
Calif.,  to  points  In  Arkansas,  Illinois,  In- 
diana, Iowa,  Kansas,  Michigan,  Nebras- 
ka, Ohio,  Pennsylvania,  and  Wiscon- 
sin; (2)  sauces  and  salad  dressing,  xxa- 
frozen,  but  requiring  the  use  of  vehicles 
providing  temperature  control,  from 
Gustine,  Calif.,  to  points  in  Colorado, 
Illinois,  Iowa,  Kansas,  Missouri,  Nebraska, 
and  Wisconsin;  (3)  ccrmmodities  other- 
wise exempt  from  economic  regulation 
under  section  203(b)  (.6)  of  the  Inter- 
state Commerce  Act,  when  transported 
In  the  same  vehicle  and  at  the  same  time 
with  commodities  described  in  (1)  and 
(2)  above,  from  points  In  Arizona  and 
California,  to  points  in  Arkansas,  Colo- 
rado, Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Missouri,  Nebraska,  Ohio, 
Pennsylvania,  and  Wisconsin,  for  180 
days.  Supporting  shippers:  Favorite 
Foods  Inc.,  1901  Via  Burton,  Fullerton, 
Calif.  92631;  Calavo,  Box  3486  Terminal 
Annex.  Los  Angeles,  Calif.  90054;  Avoset 
Food  Corp.,  80  Grand  Avenue,  Oakland, 
Calif.  94612;  Ship  Rite  Truck  Brokers, 
Inc.,  1309  East  Seventh,  Los  Angeles, 
Calif.  90021.  Send  protests  to:  Robert  G. 
Harrison,  District  Supervisor,  Interstate 
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Commerce  Commission,  Bureau  of  Oper- 
ations, Room  7708,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles. 
Calif.  90012. 

No.  MC  134443  TA,  filed  March  25, 
1970.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC.,  Post  Office  Box  69, 
2744  East  Edison,  Fort  Myers,  Fla.  33901. 
Applicant's  representative;  Lester  A. 
Coggins  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials  and  sup- 
plies used  in  growing  and  shipping  hor- 
ticultural commodities  when  transported 
at  the  same  time  and  in  the  same  vehicle 
with  agricultural  commodities  exempt 
from  economic  regulation  pursuant  to 
section  203(b)  (6)  of  the  Interstate  Com- 
merce Act  (requiring  refrigeration) ;  (1) 
from  points  in  Charlotte,  Lee,  and 
Orange  Coimties,  Fla.,  to  points  in  Ala- 
bama, Georgia,  Kentucky,  Mississippi, 
Ohio.  North  Carolina,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia; 
(2)  from  Ashtabula,  Barberton.  and 
Cleveland.  Ohio,  to  points  in  Alabama, 
Florida,  Georgia,  Kentucky,  Mississippi. 
North  Carolina,  South  Carolina,  Ten- 
nessee. Virginia,  and  West  Virginia; 
shipments  destined  to  points  in  the  States 
of  Alabama,  Georgia,  Kentucky,  Missis- 
sippi, North  Carolina,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia 
are  restricted  to  the  delivery  of  agricul- 
tural commodities  exempt  from  economic 
regulation  pursuant  to  section  203(b) 
(6)  of  the  Interstate  Commerce  Act  and 
require  refrigeration,  for  180  days.  Sup- 
porting shippers:  Yoder  Brothers  of 
Florida,  Inc.,  Box  1507,  Port  Myers,  Fla.; 
Yoder  Brothers,  Inc.,  Barberton,  Ohio. 
Send  protests  to:  District  Supervisor 
Joseph  B.  Teichert,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
105,  Cox  Building,  5720  Southwest  17th 
Street,  Miami.  Fla.  33155. 

No.  MC  134450  TA.  fUed  March  30, 
1970.  AppUcant:  CARTAGE  LEASING 
CO..  INC..  17-02  Alden  Terrace,  Fair 
Lawn,  N.J.  07410.  Applicant's  representa- 
tive: George  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk),  for  the 
account  of  First  National  Stores,  in 
shipper-owned  trailers;  between  the 
warehouse  of  First  National  Stores  at 
South  Kearny,  N.J.,  and  stores  ware- 
hotises  of  First  National  Stores  located 
at  points  in  Connecticut,  Rockland, 
Westchester,  Nassau,  and  Suffolk  Coun- 
Ues,  N.Y.,  and  New  York,  N.Y.,  for  150 
days.  Supporting  shipper:  First  National 
Stores  Inc.,  123  Pennsylvania  Avenue, 
South  Kearny,  N.J.  07032.  Send  protests 
to:  District  Supervisor  Joel  Morrows, 
Bm-eau  of  Operations,  Interstate  Com- 
merce Commission,  970  Broad  Street, 
Newark,  N.J.  07102. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[PJl.    Doc.     70-4395;     Filed,    Apr.    9,    1970; 
8:47  am.] 
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Title  3— THE  PRESIDENT 

Proclamation  3977 

SENIOR   CITIZENS   MONTH,   1970 

By  the  President  of  the  United  States  of  America 

A   Proclamation 

It  lias  become  a  national  tradition  to  desij^iiato  the  month  of  May 
each  year  as  a  time  to  give  i-ecognitioii  to  the  older  members  of  our 
population. 

This  year  Senior  Citizens  Month  will  have  a  sj)eoial  pifriiillcance.  It 
will  mark  the  launching  of  activity  leading  to  a  White  House  Confer- 
ence on  Aging  in  1971. 

For  too  long  we  have  lacked  a  national  policy  and  commitiiu'iit  to 
provide  adequate  services  and  opportunities  for  older  peo]ile.  1  have 
called  the  1971  White  House  Conference  to  develop  just  such  a  i>olicy. 
My  Special  Assistaitt  for  the  Aging,  who  will  direct  the  Conference, 
will  devote  the  preparatory  year  of  1970  to  encouraging  all  older 
people  to  speak  out  regarding  their  needs.  I  want  to  know  also  how 
tliey  see  themselves  he?i)ing  to  meet  these  needs,  and  how  they  believe 
they  can  contribute  to  raising  the  quality  of  life  for  all  Aiiiericans. 

In  meeting  the  challenge  of  our  rapidly  changing  so<'iety,  older 
Americans  have  gained  invaluable  exi)erieiice.  We  ask  them  "to  di'aw 
on  this  fund  of  knowlwlge  to  create  a  l>etter  and  more  enriching  life  in 
the  later  years. 

NOW,  THEREFORE.  I,  RICHARD  XIXOX.  President  of  the 
United  States  of  America,  do  hereby  designate  the  month  of  ^Tav  1970 
as  Senior  (^itizens  ]\ronth.  The  then'ie  for  this  month  shall  1k>  OLDEIi 
AMERICANS  SPEAK  TO  THE  NATION— PROLOGl'E  TO 
THE  1971  WHITE  HOUSE  CONFERENCE  ON  AGING. 

I  urge  the  Governors  of  all  the  States  and  the  Conunonwcalth  of 
Puerto  Rico,  officers  of  Federal,  State,  and  loc-al  governments,  volun- 
tary organizations,  and  i)rivate  groups  to  arrange  during  May  for 
oomnniiiity  forums  or  other  a])propriate  meetings  where  older  citizens 
may  come  together  to  exjiress  their  views.  And  I  urge  all  older  Ameri- 
cans to  take  advantage  of  this  opportunity  in  their  home  comnninities 
to  make  the  first  contribution  toward  a  successful  1971  White  House 
Confi'i-ence  on  Aging. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  tliis 
ninth  day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy 
and  of  the  Independence  of  the  Ignited  States  of  America  the  one 
hundred  ninety-fourth. 


[F.R.  Doc.  ~0-4rjG2;  Filed,  Apr.  10,  1970;  0:30  a.m.] 
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Proclamation  3978 

PAN  AMERICAN  DAY  AND  PAN  AMERICAN  WEEK,   1970 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  April  14,  tlie  n'))\iblic'S  of  tlie  "Western  Hemisphere  will  mark 
the  80th  anniversary  of  the  inter-American  system,  the  world's  oldest 
reo:ional  grouping  of  nations.  Today  the  Organization  of  American 
States,  like  its  predecessors  in  former  years,  is  working  to  create  that 
si)irit  of  nnitual  understanding:  in  our  Hemisphere  which  alone  can 
preserve  the  i)eace  and  improve  tlie  life  of  its  people. 

Through  the  Organization  of  American  States  and  its  pi-edecessors. 
the  nations  of  our  Hemisphere  have  learned  a  great  deal  about  each 
other  in  these  eight  decades.  Our  cooperation  with  one  another  has 
increasetl— but  so  have  tlie  demands  which  history  places  on  our 
shoulders.  The  ll)70s  must  therefore  be  a  decade  in  which  Ave  achieve 
an  increasingly  vigoi-ous.  mature  and  balanced  partnership,  one  which 
allows  us  to  seek  ever  greater  adventures  and  to  realize  even  greater 
goals. 

NOW,  THEREFORE,  I,  RICHARD  NIXOX.  President  of  tlie 
Tnited  States  of  Amei-ica.  do  hereby  proclaim  Tuesday,  April  14.  as 
Pan  American  Day,  and  the  we*k  beginning  April  12  and  ending 
Ai)ril  18  as  Pan  Auierican  "Week;  and  I  call  upon  the  Governors  of  the 
fifty  States  of  the  X'nion,  the  Governor  of  the  Commonwealth  of  Puerto 
Rico,  and  the  officials  of  all  other  areas  under  the  flag  of  the  Tuited 
States  to  issue  similar  i)roclamations. 

IX  "WITNESS  "WHEREOF,  I  have  hereunto  set  my  hand  this  tenth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy,  and 
of  the  Independence  of  the  I'nited  States  of  America  the  otie  hundred 
ninetj-fourth. 
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[F.R.  Doc.  70-4500 ;  Filed,  Apr.  10,  1970;  11:54  a.m.] 
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Executive  Order   11523 

ESTABLISHING  THE  NATIONAL  INDUSTRIAL  POLLUTION  CONTROL 

COUNCIL 

By  virtue  of  tlie  autlioiity  vested  in  nie  as  President  of  tlie  United 
States,  and  in  furtlierance  of  tlie  jnirpose  and  policy  of  the  National 
Enviromnental  Policy  Act  of  19f>!)  (Public  Law  91-19(1,  approved 
January  1,  1970),  it  fs  ordered  as  follows: 

Sectuix  1.  E>it(ihlis]iiiu  nf  of  the  Council,  (a)  There  is  hereby  estab- 
lished the  Xational  Industrial  Pollution  Control  Council  (hereinafter 
referred  to  as  "the  Industrial  Council")  which  shall  be  comjiosed  of 
a  Chairman,  a  Vice-chairman,  and  other  representatives  of  bu>iness 
and  industiT  appointed  by  the  Secretary  of  Commerce  (hcreijiafter 
refeired  to  as  ''the  Secretary"). 

(b)  The  Secretary,  with  the  concurrence  of  the  Chair)iian.  sliall 
appoint  an  Executive  Director  of  the  Industrial  Council. 

Sec.  2.  Funeilons  of  the  IndnMriaJ  Council.  The  Industrial  C(nin(il 
shall  advise  the  President  and  the  Chairman  of  the  Council  on 
Environmental  Quality,  throufrh  the  Secretary,  on  programs  of  indus- 
try relating  to  the  quality  of  the  environment.  In  particular,  tlie 
Industrial  Council  may — 

(1)  Survey  and  evaluate  the  plans  and  actions  of  industi-y  in  itjie 
field  of  enviromnental  quality.  '      ^ 

(2)  Identify  and  examine  j^roblems  of  the  effects  on  the  environ- 
ment of  industrial  practices  and  the  needs  of  industry  for  improve- 
ments in  the  quality  of  the  environment,  and  recommend  solutions  to 
those  problems, 

(3)  Provide  liaison  among  members  of  the  business  and  industrial 
community  on  enviromnental  quality-  matters. 

(4)  Encourage  the  business  and  industrial  connnmiity  to  im])rove 
the  quality  of  the  environment. 

(5)  Advise  on  plans  and  actions  of  Federal,  State,  and  hxal  agen- 
cies involving  enviromnental  quality  jwlicies  affecting  industry  wliicli 
are  referred  to  it  by  the  Secretai-y,  or  by  the  Chairman  of  the  Council 
on  P^nviromnental  Quality  through  the  Secretary. 

Sec.  3.  SuhorduKttr  Cominlffffx.  Tlie  Industrial  Council  niav  estab- 
lish, with  the  concurrence  of  the  Secretary,  such  subordinate  com- 
mittees as  it  may  deem  apjn-opriate  to  assist  in  the  performance  of  its 
functions.  Each  subordinate  committee  shall  lx>  headed  by  a  chairman 
appointed  l»y  the  Chairman  of  tlie  Industrial  Council  with  tlie  con- 
currence of  the  Secretary. 

Sec.  4.  A'<'<!nfaiue  for  the  I luhi.'^t rial  Conn^'tl.  In  coni])]ian<'e  with 
apjilicable  law,  and  as  necessary  to  serve  the  purposes  of  this  oider, 
the  Secretary  shall  provide  or  arrange  for  administrative  and  stall' 
services,  sujiport,  and  facilities  for  the  Industrial  Council  and  any 
of  its  subordinate  committees. 

Sec.  5.  E-rpensea.  Members  of  tlie  Industrial  Council  or  any  of  its 
subordinate  committees  shall  receive  no  compensation  from  the'l'nited 
States  by  reason  of  their  services  hereunder,  l)ut  may  be  allowed  travel 
exix>nses,  including  per  diem  in  lieu  of  subsistnece,  as  authorized  by 
law  (5  U.S.C.  57u3)  for  peisons  in  the  Government  service  emploved 
intermittently. 
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Skc.  G.  Il(  guhttlons.  The  provisions  of  Executive  Onler  Xo.  11(M)7 
of  P\'l)ruary  2G,  lOGii  (?>  CFR  57:5),  pres('ril)in<j;  re^niiatioiiri  for  the 
fonniition  and  use  of  advisory  conmiittees,  arc  lierehy  made  applicable 
to  the  Industrial  Council  and  each  of  its  sul>ordinate  comniittoes.  The 
Secretary  may  exercise  the  di-cretionaiy  powers  set  forth  in  that 
order. 

Skc.  7.  ( 'oust  iik  Ihih.  Xotliiiiij:  in  this  order  sjiali  be  construed  as 
subjecting''  any  Federal  airency,  or  any  function  vested  by  law  in.  or 
a-^si^rncd  pursuant  to  hiu  to,  any  Finleral  agency  to  the  autliority  of 
any  otlier  Federal  airency  t»r  of  tlie  Industrial  Council  or  of  any  of 
its  .>ul)ortlinate  committee^,  ov  as  aI>ro<ratin<r  or  restrictin<f  any  such 
fiuiction  in  aiiv  manner. 


'I'm:  Will  IK  Iloi  sK, 

Apnl'J.mro. 


C/2:jL^<kjy^ 


V\l.   I>o,'.   70   4"ilL':   Filed,  Apr.  0,  1970;  1:30  p.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3113  is  amended  to  show 
that  temporary  positions  in  grade  GS-4 
and  below,  and  the  wage  system  equiva- 
lents, whose  principal  duties  involve  the 
distribution  of  foods  to  needy  families  at 
Federal  Commodity  Distribution  Cen- 
ters are  excepted  under  Schedule  A.  No 
new  appointments  may  be  made  under 
this  authority  after  June  30,  1971.  Effec- 
tive on  publication  in  the  Federal  Regis- 
ter, paragraph  (j)  is  added  to  §  213.3113 
as  set  out  below. 

§213.3113      Deparimenl   of   .Agriculture. 

•  *  •  •  • 

(j)  Food  and  Nutrition  Service.  (1) 
Temporary  positions  in  grade  GS-4  and 
below,  and  the  wage  system  equivalents, 
whose  principal  duties  involve  the  dis- 
tribution of  foods  to  needy  families  at 
Federal  Commodity  Distribution  Cen- 
ters. No  new  appointments  may  be  made 
under  this  authority  after  June  30,  1971. 

(5  U.S.C.  3301,  3302,  E  O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.     70-4475;     Filed,    Apr.     10,    1970; 
8;50  a.m.) 
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PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Special  Assistant  for 
Environmental  Quality  Problems  to  the 
Assistant  Administrator  for  Public  Af- 
fairs, Federal  Aviation  Administration, 
is  excepted  under  Schedule  C.  Effective 
on  publication  in  the  Federal  Register, 
subparagraph  (6)  Is  added  to  paragraph 
(h)  of  §  213.3394  as  set  out  below. 

§  213.3394     Department  of  Transporta- 
tion. 

***** 
(h)   Federal      Aviation      Administra- 
tion. *   •   • 

(6)  One  Special  Assistant  for  En- 
vironmental Quality  Problems  to  the 
Assistant  Administrator  for  Public 
Affairs. 


(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR.    Doc.    70-4476;    Filed,    Apr.    10,    1970; 
8:50  a.m.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM   MARKETING  QUOTAS 
AND   ACREAGE   ALLOTMENTS 

[Amdt.  4) 

PART  730— RICE 

Subpart — Regulations  for  Determina- 
tion of  Acreage  Allotments  for  1969 
and  Subsequent  Crops  of  Rice 

Definition  of  Rice  Acreage 

Basis  and  purpose.  The  amendment 
herein  is  issued  under  and  in  accordance 
with  the  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  etseq.). 

The  purpose  of  this  amendment  is  to 
clarify  the  requirements  for  excluding 
from  rice  acreage  any  acreage  planted 
to  rice  for  wildlife  food  plots  or  for  es- 
tablishing wildlife  habitat  in  §  730.62(b) 
(12)(viil)  by  incorjwrating  the  more 
specific  requirements  relating  to  wild- 
life conserving  uses  in  §  792.2(b)  (4)  of 
this  chapter. 

Since  this  is  only  a  technical  amend- 
ment and  since  farmers  are  now  plan- 
ning their  1970  rice  operations,  it  is 
hereby  found  that  compliance  with  the 
notice,  public  procedure,  and  effective 
date  requirements  of  5  U.S.C.  553  is  un- 
necessary and  this  amendment  shall  be- 
come effective  as  provided  herein. 

The  subpait — Regulations  for  deter- 
mination of  acreage  allotments  for  1969 
and  subsequent  crops  of  rice  (33  F.R. 
14520,  17764,  and  34  F.R.  3733,  5629)  is 
amended  as  follows: 

Section  730.62  is  amended  by  revising 
paragraph  (b)  (12)  (viii)  to  read  as 
follows: 

§  730.62      Dennilion;:. 


(b)    •   *   • 

(12)  *  *  •  (viii)  any  acreage  planted 
to  rice  for  wildlife  food  plots  or  for  estab- 
lishing wildlife  habitat  which  meets  the 


requirements    of    §792.2<b>(4>    of    this 
chapter  (eligible  conserving  uses'. 
(Sees.  353.  375,  52  Stat.  61,  as  amended,  66, 
as  amended;  7  U.S.C.  1353,  1375) 

Effective  date.  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  April  7, 
1970. 

Carroll  G.  Brunthaver. 
Acting  Administrator,   Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[PR.    Doc.    70-4483;    Filed,    Apr.    10,    1970; 
8:50  a.m.] 


(Amdt.  7] 


PART  730— RICE 

Subpart — Rice  Marketing  Quota  Reg- 
ulations for  1967  and  Subsequent 
Crop   Years 

Miscellaneous  Amendments 

Basis  and  purpose.  The  amendments 
herein  are  issued  under  and  in  accord- 
ance with  the  provisions  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1281  et  seq.) . 

The  purpose  of  these  amendments  is 
to  (1)  change  the  reference  to  "Farmer 
Programs  Division"  where  it  appears  in 
1730.2(b)(8)  to  read  "Commodity  Pro- 
grams Division,"  (2)  clarify  the  require- 
ments for  excluding  from  rice  acreage 
any  acreage  planted  to  rice  for  wildlife 
food  plots  or  for  establishing  wildlife 
habitat  in  §  730.2(b)  (21)  (viii)  by  incor- 
porating the  more  specific  requirements 
relating  to  wildlife  conserving  uses  in 
1792.2(b)  (4 1  of  this  chapter,  (3)  change 
the  reference  to  "farmer  fieldman,"  in 
each  instance  where  it  appears  in  this 
subpart,  to  read  "district  director,"  and 
(4)  change  the  reference  to  "county 
office  manager,"  in  each  instance  where 
it  appears  in  this  subpart,  to  read 
"coimty  executive  director." 

Since  these  are  technical  amendments 
and  since  farmers  are  now  planning  their 
1970  rice  operations,  it  is  hereby  found 
that  compliance  with  the  notice,  public 
procedure,  and  effective  date  require- 
ments of  5  U.S.C.  553  is  unnecessar>-  and 
these  amendments  shall  become  effective 
as  provided  herein. 

The  subpyart — Rice  marketing  quota 
regulations  for  1967  and  subsequent  crop 
years  (32  F.R.  8666,  9148,  33  F.R.  3052, 
3213,  9331,  34  F.R.  1435,  9417)  is  amended 
as  follows: 

Section  730.2  is  amended  by  revising 
paragraph  (b)(8)  and  subdivision  (viii) 
of  subparagraph  (21)  to  read  as  follows: 

§  730.2      Dcflnitions. 
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<8i   "Director"    means    the    Director, 

Commodity  Programs  Division,  Agriciil- 

tural    Stabilization    and    Conservation 

Service.  U.S.  Department  of  Agriculture. 

•  •  .  . 

(211  •  .  .  ( viii )  any  acreage  planted 
to  nee  for  wildlife  food  plots  or  for  estab- 
h.sliing  wUdlife  habitat  which  meets  the 
requirements  of  §  792.2(b)  i4)  of  this 
ihai)ter  lehgible  conserving  usesi . 

The  reference  to  "farmer  fieldman",  in 
each  instance  where  it  appears  in  this 
.subpart,  is  changed  to  read  "district 
director". 

The  reference  to  "county  office  mana- 
ger," in  each  instance  where  it  appears 
in  this  subpart,  is  changed  to  read 
"county  executive  director". 

(Sees.  353.  375,  52  Stat.  61.  a.s  amended    66 
as  amended;  7  U  S.C.  1353,  1375) 

Effective  date.  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  April  7, 
1970. 

Carroll  G.  Brunthaver. 
Actincj   Administrator.   Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[PR      Doc.     70-4484:     Piled.     Apr      10.     1970; 
8.50  am  I 


RULES  AND   REGULATIONS 

which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
Navel  oranges  grown  In  Arizona  and 
designated  part  of  California. 

<b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  d)  and  (ID  of 
5  907.503  (Navel  Orange  Reg.  203,  35 
F.R.  5461 )  are  hereby  amended  to  read 
as  follows: 

§  907..>0."i      Navel  Orange  Regulation  2n,'J. 
» 

lb)    •    •    • 

( 1 1    •    •   » 

(ii   District  1:  948.000  cartons: 
(ill   District  2:  252,000  cartons. 
•  •  •  .  . 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  USC 
601-674) 

Dated:  April  8, 1970. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable    Diinsion.      Consumer 
and  Marketing  Service. 
IFR     Doc.    70-4482;     Piled,    Apr.     10,     1970; 
8:50  am.  I 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

I  Navel  Orange  Reg.  203.  Amdt  1 ) 

PART      907— NAVEL      ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 
Limitation    of   Handling 

(ai    Findings,    dt     Pursuant    to    the 
marketing  agreement,  as  amended    and 
Order  No.  907,  as  amended  (7  CFRPart 
907     33    F.R.     15471).    regulating    the 
handling    of   Navel    oranges    grown    In 
Arizona   and   designated    part   of   Cali- 
fornia,   effective    under    the    applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended   (7 
use.  601-674).  and  upon  the  basts  of 
the   recommendations   and   Information 
submitted  by  the  Navel  Orange  Admin- 
istrative  Committee,   established   under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation    of   handling    of   such    Navel 
oranges,    as    hereinafter   provided,    will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2  I  It  i.s  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice 
engage  in  public  rule-making  procedure! 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
use.  553)  because  the  time  Intervening 
between  the  date  when  information  upon 


I  Lemon   Reg.  422  | 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 
Limitation  of  Handling 
§  910.722      Lemon  Regulalion  422. 

<a)   Findings.    (D     Pursuant    to    the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the   Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basLs  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee 
established    under    the    said    amended 
marketing   agreement   and    order,   and 
upon  other  available  information    it  is 
hereby    found    that    the    limitation    of 
handling  of  such  lemons,  as  hereinafter 
provided,    will    tend    to    effectuate    the 
declared  policy  of  the  act. 

(2)    It  Ijs  hereby  further  found  that  it 
is    impracticable    and    contrary    to    the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure' 
and  postpone  the  effective  date  of  this 
section  until   30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C 
553)    because  the  time   intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient,   and    a    reasonable   time   is   per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  effective  time;  and 
good  cau.se  cxi.sts  for  making  the  provi- 
sions hereof  effective  as  liereinafter  set 
forth.    The    committee    held    an    open 
meeting  during  the  current  week,  after 


givmg  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information   and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held:  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated    among     handlers     of     such 
lemons;   It  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons  subject   hereto    which   cannot   be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  April  7,  1970. 

<b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  AprU  12,  1970,  through 
April  18,  1970.  are  hereby  fixed  as 
follows: 

<i)   District    1:    8.370  cartons; 
(ii)   District  2:  200.880  cartons- 
(iii)  District  3:  Unlimited  movement. 
'2)   As    used   in    this   section,    "han- 
dled," "District  1,"  "District  2,"  "District 
3."  and  "carton"  have  the  same  mean- 
mg  as  when  used  In  the  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U  S  C 
601-674) 

Dated :  April  9, 1970. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Vege- 
table Division.  Consumer  and 
Marketing  Service. 

|FR.     Doc.    70-4501;     Piled.    Apr.     10.     1970; 
8:51  a.m.l 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B — LOANS,   PURCHASES,    AND 
OTHER   OPERATIONS 

(Amdt.  8] 

PART   1468— MOHAIR 

Subpart— Payment  Program   for 
Mohair 

P.'WMENT  AND  Deduction  R.mes  for  1969 
Marketing  Year 

It  is  necessary  to  Include  the  payment 
rate  for  the  1969  marketing  year  In  the 
regulations  i.ssued  by  Commodity  Credit 
Corporation  containing  the  requirements 
with  respect  to  the  payment  program  for 
mohair,  as  amended  <31  F.R.  5817  15234- 
32  F.R.  4568,  16391;  33  F.R,  5208.' 18009- 
34  F.R.  6328,  17803).  Accordingly  7 
Cf^R  Part  1468  is  further  amended'  as 
follows: 

1.  Section    1468.258    is    amended    by 
adding  a  new  paragraph  (e)  reading  as 

follows: 
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§  1468.258     Rale  of  payment. 

•  •  •  •  • 

(e)  The  national  average  price  re- 
ceived by  producers  for  mohair  marketed 
during  the  1969  marketing  year  was  65.1 
cents  a  pound,  grease  basis,  which  was 
12.3  cents  a  pound  below  the  price  sup- 
port level  of  77.4  cents  announced  for 
that  year.  Therefore,  the  rate  of  pay- 
ment for  the  1969  marketing  year  is  18.9 
percent. 

2.  Section  1468.267  is  amended  by  add- 
ing a  new  paragraph  (e)  reading  as 
follows : 

§  1468.267      Deductions    for    promotion. 

•  *  •  •  • 

(e)  For  the  1969  marketing  year,  a 
deduction  will  be  made  from  each  pay- 
ment at  the  rate  of  1.5  cents  a  pound  of 
mohair,  grease  basis.  Those  funds  will  be 
used  to  finance  advertising  and  sales 
promotion  programs  approved  by  the  De- 
partment of  Agriculture  pursuant  to  sec- 
tion 708  of  the  National  Wool  Act  of  1954, 
as  amended. 

(Sec.  4,  62  Stat.  1070,  sec.  S,  62  Stat.  1072, 
sees.  702-708,  68  Stat.  910-912,  as  amended, 
sees.  401-403.  72  Stat.  994-995,  sec.  151.  75 
Stat.  306.  sec.  201.  79  Stat.  1188;  15  U.S.C. 
714b,  714c,  7  U.S.C.  1781-1787,  as  amended) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  April  2, 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.    Doc.    70-4441;     Piled.    Apr.    10.    1970; 
8:47  a.m.l 


[Amdt.  8] 

PART   T  472— WOOL 

Subpart — Payment  Program  for  Shorn 
Wool  and  Unshorn  Lambs  (Pulled 
Wool) 

Payment    Rates    for    1969    Marketing 
Year 

It  is  necessary  to  include  the  payment 
rates  for  the  1969  marketing  year  in  the 
regulations  issued  by  Commodity  Credit 
Corporation  containing  the  requirements 
with  respect  to  the  payment  program 
for  shorn  wool  and  unshorn  lambs 
(pulled  wool>,  as  amended  <31  F.R.  4582, 
15234;  32  F.R.  4568,  16391;  33  F.R.  5208, 
18009;  34  F.R.  6327.  17768).  Accordingly. 
7  CFR  Part  1472  is  further  amended  as 
follows : 

1.  Section  1472.1208  is  amended  by 
adding  a  new  paragraph  <e»  reading  as 
follows : 

§1472.1 208      Rale  of  payment. 

•  •  «  •  » 

<e)  The  national  average  price  re- 
ceived by  producers  for  shorn  wool  mar- 
keted during  the  1969  marketing  year 
was  41.8  cents  a  pound,  grease  basis, 
which  was  27.2  cents  a  pound  below  the 
price  support  level  of  69  cents  annoimced 
for  that  year.  Therefore,  the  rate  of  pay- 
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ment  for  the  1969  mtu-keting  year  is  65.1 
percent. 

2.  Section  1472.1221  is  amended  by 
adding  a  new  paragraph  <f)  reading  as 
follows ; 

§  1472.1221       Price  support  paymenLs. 

•  •  *  >  • 

•  f)  1969  marketing  year.  The  rate  of 
payment  on  unshorn  lambs  sold  during 
the  1969  marketing  year  is  $1.09  per 
hundredweight  of  live  lambs  based  on 
a  difference  of  27.2  cents  a  pound  be- 
tween the  announced  price  support  level ' 
of  69  cents  and  the  national  average 
price  of  41.8  cents  a  pound  received  by 
producers  for  shorn  wool  during  the  1969 
marketing  year  (§  1472.1208(e)). 

(Sec.  4,  62  Stat.  1070,  sec.  5,  62  Stat.  1072, 
sees.  702-708,  68  Stat.  910-912,  as  amended, 
sees.  401-403,  72  Stat.  994-995,  sec.  151.  75 
Stat.  306,  sec.  201,  79  Stat.  1188;  15  TJ.S.C. 
714b,  714c,  7  U.S.C.  1781-1787,  as  amended) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  April  2, 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(F.E.     Doc. 


70-4440;     Piled,    Apr.    10, 
8:47  a.m.] 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C— INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND   POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6.  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g,  115, 
117,  120,  121,  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulatioa';, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  commimicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §76.2.  subparagraph  (e)(4)  re- 
lating to  the  State  of  Illinois  is  amended 
to  read: 

(e)   •  *  • 

< 4) Illinois,  (i)  That  portion  of  Jeffer- 
son County  comprised  of  Grand  Prairie, 
Rome,  Casner,  and   Shiloh  Townships. 

(ii)  That  portion  of  Jo  Daviess  County 
comprised  of  Warren,  Rush,  and  Nora 
Townships. 

(iii)  That  portion  of  Stephenson 
County  comprised  of  Winslow  and  West 
Point  Townships. 
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(Iv)  That  portion  of  Menard  County 
comprised  of  Road  District  No.  5  and 
Road  District  No.  6. 

***** 

2.  In  §76.2.  in  subparagraph  <eHi6) 
relating  to  the  State  of  South  Carolina, 
a  new  subdivision  (iv)  relating  to  Hamp- 
ton County  is  added  to  read : 

(e)    •   •   • 

(16)  South  Carolina.  •  *  * 
(iv)  That  portion  of  Hampton  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Primary  Highway  68  and  U.S. 
Highway  278;  thence,  following  U.S. 
Highway  278  in  a  southerly  direction  to 
the  Coosawhatchie  River;  thence,  fol- 
lowing the  east  bank  of  the  Coosawhat- 
chie River  in  a  southeasterly  direction  to 
Secondary  Highway  36:  thence,  following 
Secondary  Highway  36  in  a  northeasterlv 
direction  to  Primary  Highway  68; 
thence,  following  Primary  Highw  ay  68  in 
a  northwesterly  direction  to  its  junction 
with  U.S.  Highway  278. 

•  •  •  •  . 

3.  In  §76.2,  in  subparagraph  (eiagi 
relating  to  the  State  of  Virginia,  a  new 
subdivision  (vlii)  relating  to  Nansemond 
County  is  added,  and  subdivision  <xii 
relating  to  Surry  and  Sussex  Counties 
is  amended  to  read: 

(e)    •   •   • 

(19)    Virginia.  •   •   • 

(Vlii;  That  portion  of  Nansemond 
County  bounded  by  a  line  beginning  at 
the  junction  of  Primary  Highway  32,  10, 
and  Secondary  Highway  603;  thence, 
following  Secondary  Highway  603  in  a 
-southeasterly  direction  to  the  Nansemond 
River:  thence,  following  the  west  bank 
of  the  Nansemond  River  in  a  generally 
southwesterly  direction  to  U.S.  Highway 
460;  thence,  following  U.S.  Highway  460 
in  a  northwesterly  direction  to  Second- 
ary Highway  604;  thence,  following 
Secondary  Highway  604  in  a  generally 
northerly  direction  to  Secondary  High- 
way 603;  thence,  following  Secondary 
Highway  603  in  a  northeasterly  direction 
to  Secondary  Highway  601 ;  thence,  fol- 
lowing Secondary  Highway  601  in  a 
southeasterly  direction  to  Primary  High- 
way 32,  10;  thence,  following  Primary 
Highway  32,  10  in  a  northerly  direction 
to  its  junction  with  Secondary  Highway 
603. 

*  •  •  .  , 

(xi)  The  adjacent  portions  of  Surry 
and  Sussex  Counties  bounded  by  a  line 
beginning  at  the  junction  of  Secondary 
Highways  612  and  611;  thence,  following 
Secondary  Highway  611  in  a  south- 
easterly direction  to  Secondary  Highway 
616;  thence,  following  Secondary  High- 
way 616  in  a  southwesterly  direction  to 
Secondary  Highway  615;  thence,  follow- 
ing Secondary  Highway  615  in  a  generally 
southeasterly  direction  to  Primary  State 
Highway  31;  thence,  following  Primary 
State  Highway  31  In  a  generally  south- 
westerly direction  to  Secondary  Highway 
604;  thence,  following  Secondary  High- 
way 604  in  a  generally  southwesterly 
direction  to  Secondary  Highway  603; 
thence,  following  Secondary  Highway 
603  In  a  generally  noilherly  direction  to 
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Secondarj-  Highway  614;  thence,  follow- 
ing Secondary  Highway  614  in  a  frenerally 
southwesterly  direction  to  U.S.  Highway 
460;  thence,  following  U.S.  Highway  460 
in  a  northwesterly  direction  to  Primary 
State  Highway  40;  thence,  following 
Primary  State  Highway  40  in  a  south- 
westerly direction  to  Secondary  High- 
following  Secondary 
a  generally  north- 
westerly direction  to  Secondary  High- 
way 626;  thence,  following  Secondary 
Highway  626  in  a  generally  north- 
westerly direction  to  Secondar>'  Highway 
602;  thence,  following  Secondary  High- 
way 602  in  a  generally  northeasterly  di- 
rection to  Secondary  Highway  601: 
thence,  following  Secondary  Highway  601 
in  a  generally  southeasterly  direction  to 
Primary  State  Highway  40;  thence,  fol- 
lowing Primary  State  Highway  40  in  a 
northeasterly  direction  to  Secondary 
Highway  615;  thence,  following  Second- 
ary Highway  615  In  a  southeasterly 
direction  to  Secondary  Highway  612; 
thence,  following  Secondary  Highway  612 
in  a  generally  northeasterly  direction  to 
its  junction  with  Secondarj*  Highway 
611. 

•  *  •  *  « 

(Sees  4-7,  23  Stat  32.  as  amended,  sees.  1, 
2.  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended,  sec.  1,  75 
Stat.  481,  sees.  3  and  II,  76  Stat.  130.  132; 
21  use.  111.  112,  113,  114g,  115,  117,  120. 
121,  123-126,  134b.  134f:  29  PR.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments .  shall  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Jo  Daviess  and  Stephenson  Counties 
in  Illinois:  a  portion  of  Hampton 
County  In  South  Carolina;  and  portions 
of  Nansemond,  Surry,  and  Sussex  Coun- 
ties In  Virginia  because  of  the  existence 
of  hog  cholera.  This  action  Is  deemed 
necessary  to  prevent  further  spread  of 
the  disease.  The  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  In  9  CFR  Part 
76,  as  amended,  will  apply  to  the  quar- 
antined areas  designated  herein. 

The  amendments  impose  certain 
further  restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553.  It  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  good  cause  is  found  for  making 
them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  DC,  this  7th 
day  of  April  1970. 

George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 

(PJl.   Doc    70-4442;     Piled.    Apr.    10,    1970; 
8:47  a.m.] 
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Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER   A — BOARD  OF  GOVERNORS  OF 
THE   FEDERAL   RESERVE   SYSTEM 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Salaries  of  Federal   Reserve  Bank 
Officers 

1.  Effective  Immediately  §  265.1a  is 
amended  In  the  following  respects: 

a.  The  first  paragraph  is  designated 
(ai. 

b.  Paragraphs  fa),  (b),  and  (c)  are 
redesignated  subparagraphs  d),  (2i, 
and  (3),  respectively. 

c.  Paragraph  (b)  is  added  as  follows: 

§  26.^. la      Spe<-ific      functions     delpgalrd 
to  Huard  members. 


(b)  The  Committee  on  Organization, 
Compensation,  and  Building  Plans,  con- 
sisting of  three  members  of  the  Board 
designated  by  the  Chairman,  is  author- 
fted.  pursuant  to  the  22d  paragraph  of 
section  4  of  the  Federal  Reserve  Act  (12 
U.S.C.  307) .  to  approve  the  salary  of  any 
ofBcer  of  a  Federal  Reserve  Bank  hold- 
ing a  position  below  that  of  Senior  Vice 
President,  subject  to  general  guidelines 
prescribed  by  the  Board. 

2a.  The  purpose  of  this  amendment  is 
to  delegate  to  a  committee  of  Board 
members  certain  functions  of  the  Board 
relating  to  salaries  of  individual  Federal 
Reserve  Bank  officers  below  the  position 
of  Senior  Vice  President. 

b.  The  provisions  of  section  553  of 
title  5,  United  States  Code,  relating  to 
notice  and  public  participation  and  to 
deferred  effective  dates,  were  not  fol- 
lowed In  connection  with  the  adoption  of 
this  amendment,  because  the  rules  con- 
tained therein  are  procedural  in  nature 
and  accordingly  do  not  constitute  sub- 
stantive rules  subject  to  the  require- 
ments of  such  section. 

By  order  of  the  Board  of  Governors, 
April  2,  1970. 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

|FR.     Doc.    70-4457;     Piled.    Apr.     10,    1970; 
8:48  am. I 


Title  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

I  Docket  No.  C-17111 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Lepshire  Manufacturing  Co.  et  al. 

Subp>art — Misbranding  or  mislabel- 
ing: §  13.1185  Composition:  13.1185-90 
Wool  Products  Labeling  Act;  5  13.1212 
Formal  regulatory  and  statutory  require- 


ments: 13.1212-90  Wool  Products  La- 
beling Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis- 
closure: §  13.1852  Formal  regulatory 
and  statutory  requirements:  13,1852-70 
Textile  Fiber  Products  Identification  Act; 
13.1852-80     Wool  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  VS.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  sees. 
2-5.  54  Stat.  1128-1130,  72  Stat.  1717;  15  U.S.C. 
45.  68,  70)  (Ceii&e  and  desist  order,  Lepshire 
Manufacturing  Co.  et  al.,  Chicago,  ni..  Docket 
C-  1711,  Mar   19.  1970] 

In  the  Matter  of  Lepshire  Manufac- 
turing Co.,  a  Corporation,  and 
Harold  Lepp,  Fay  Dudovitz  and 
Sol  M.  Dudovitz,  Individually  and  as 
Officers  of  said  Corporation. 

Consent  order  requiring  a  Chicago,  111., 
manufacturer  of  ladies"  coats  and  fur 
trimmed  coats  to  cease  misbranding  its 
wool  products  and  failing  to  maintain 
required  records  on  its  textile  fiber 
products. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows : 

It  is  ordered.  That  respondents  Lep- 
shire Manufacturing  Co.,  a  corporation, 
and  Its  ofiBcers,  and  Harold  Lepp,  Pay 
Dudovitz  and  Sol  M.  Dudovit,  individ- 
ually and  as  ofQcers  of  said  corporation, 
and  respondents'  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction  or  manufacture  for 
introduction  into  commerce,  or  the  offer- 
ing for  sale,  sale,  transportation,  distri- 
bution, delivery  for  shipment  or  ship- 
ment. In  commerce,  of  wool  products  as 
"commerce"  and  "wool  product"  are  de- 
fined in  the  Wool  Products  Labeling  Act 
of  1939.  do  forthwith  cease  and  desist 
from  misbranding  wool  products  by: 

1.  Falsely  and  deceptively  stamping, 
tasging,  labeling,  or  otherwise  Identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner,  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondents 
Lepshire  Manufacturing  Co..  a  corpora- 
tion, and  its  officers,  and  Harold  Lepp, 
Fay  EKidovitz  and  Sol  M.  Dudovitz,  in- 
dividually and  as  officers  of  said  corpora- 
tion, and  respondents'  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  the  introduction,  delivery  for 
introduction,  manufacture  for  Introduc- 
tion, sale,  advertising  or  offering  for  sale, 
in  commerce,  or  the  transportation  or 
causing  to  be  transported  in  commerce, 
or  the  Importation  into  the  United  States 
of  any  textile  fiber  product;  or  in  con- 
nection with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation  or 
causing  to  be  transported,  of  any  textile 
fiber  product  which  has  been  advertised 
or  offered  for  sale  in  commerce;  or  In 
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connection  with  the  sale,  ofrerlng  for 
sale,  advertising,  delivery,  transportatioD, 
or  causing  to  be  transported,  after  ship- 
ment In  commerce,  of  any  textile  fiber 
product,  whether  In  its  original  state  or 
contained  in  other  textile  fiber  products, 
as  the  terms  "commerce"  and  "textile 
fiber  product"  are  defined  In  the  Textile 
Fiber  Products  Identification  Act,  do 
forthwith  cease  and  desist  from  failing  to 
maintain  and  preserve  proper  records  of 
fiber  content  of  textile  fiber  products 
manufactured  by  respondents,  as  re- 
quired by  section  6(a)  of  the  Textile 
Fiber  Products  Identification  Act  and 
Rule  39  of  the  rules  and  regulations 
promulgated  thereimder. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  tJie 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  In  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  In  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

Issued:  March  19,  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

|P.R.    Doc.    70-t422:    FUed,    Apr.    10.    1970; 
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the  sole  purpose  is  to  collect  a  debt,  or 
that  the  U.S.  Government  is  In  no  way 
connected  with  the  request  for  payment. 

(3)  The  forms  do  not  disclose  In  a 
prominent  place,  and  In  clear  language, 
the  identity  of  the  creditor  to  whom  the 
debt  is  allegedly  owed. 

(4)  The  forms  contain  only  a  general 
statement  of  the  rights  of  a  creditor 
under  state  law  to  attach  the  real  or 
personal  property,  income,  wagej,  and 
other  prt^jerty  of  the  debtor;  the  state- 
ment is  misleading  and  inaccurate  be- 
cause, while  it  will  be  sold  and  used  in 
many  states,  It  does  not  set  out  the 
many  variations  In  state  laws,  par- 
ticularly the  exemptions  and  restrictions. 

(5)  The  forms  represent  by  Implica- 
tion that  the  Federal  Trade  Commission 
and  a  federal  court  of  appeals  have  ap- 
proved them. 

(6)  The  brown  window  envelope  In 
which  the  forms  are  to  be  mailed  simu- 
late, by  their  general  appearance  and  by 
reference  to  "Washington"  and  "Fed- 
eral", envelopes  used  by  the  Federal  Gov- 
ernment for  official  purposes. 

(7)  Because  of  the  similarity  to  en- 
velopes used  by  the  Federal  Government, 
and  references  to  "Washington  D.C."  and 
"Federal",  the  envelope  seems  to  come 
from  a  party  other  than  the  creditor. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-68) 

Issued:  April  10, 1970. 

By  direction  of  the  Commission. 

[seal]  Joseph 


[PJl.   Doc. 


70-4470;    Piled, 
8:49  a.m.] 


W.  Shea, 
Secretary. 

Apr.    10,    1970; 


8:45  a.m.] 

PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Debt  Collection  Forms  and  Envelopes 
Which  Simulate  Government  or 
Other  Official  Documents 

§  15.408  Debt  collection  forms  and  en- 
velopes whirh  simulate  Covemment 
or  other  official  documents. 

(a)  The  Commission  advised  sellers  of 
skip  tracer  and  debt  collection  forms 
that  a  proposal  to  use  forms  simulating 
Government  and  other  official  docu- 
ments would  be  regarded  as  violative  of 
an  outstanding  cease-and-desist  order 
and  Commission  administered  statutes. 

(b)  In  rejecting  the  proposal  to  use 
certain  envelopes  and  forms,  the  Com- 
mission pointed  out  that: 

<1)  The  general  appearance  of  the 
proposed  forms,  when  considered  with 
numerous  references  to  "Washington", 
"National",  "Federal",  Federal  courts, 
and  to  the  Federal  Trade  Commission, 
cause  the  forms  to  simulate  Government 
or  official  documents. 

•  2)  The  forms  do  not  disclose  in  a 
prominent  place.  In  clear  language  and 
in  type  at  least  as  large  as  the  largest 
type  (exclusive  of  captions)  either  that 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Labeling  of  Reconditioned 
Automotive  Parts 

On  October  28,  1969,  the  Commis- 
sion revised  Its  general  procedures  and 
Rules  of  practice  (see  34  F.R.  17432, 
Oct.  29,  1970)  to  provide  for  the  avaU- 
ablllty  of  certain  information  and  docu- 
ments for  public  Insfiection  and  cop3ring 
which  Is  applicable  to  the  following  Ad- 
ministrative Opinion  digest  (§  15.409) 
and  all  subsequently  published  Admin- 
istrative Opinion  digests. 

Accordingly,  all  background  support- 
ing papers  and  the  unabridged  Admin- 
istrative Opinion.  Including  the  request 
therefor,  pertinent  to  the  digest  in 
§  15.409  and  all  digests  published  there- 
after may  be  examined  at  the  Commis- 
sion's principal  office  in  Washington, 
D.C,  on  each  business  day  between  the 
hours  of  8:30  a.m.  and  5  p.m. 

§  15.409      Labeling     of     reconditioned 
automotive  partis. 

(a)  The  Commission  issued  an  ad- 
visory opinion  with  respect  to  labeling 
requirements  applicable  to  used  auto- 
motive engine  accessories  such  as  al- 
ternators, generators,  starters,  and  simi- 
lar parts  which  will  be  marketed  In  the 
United  States  after  having  been  recondi- 
tioned In  Taiwan  with  some  new  Amer- 
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lean  or  Taiwanese  components  such  as 
wire  and  diodes. 

(b)  It  was  proposed  that  scrapped 
and  otherwise  tised  automotive  parts 
would  be  acquired  in  the  United  States 
and  shipped  to  Taiwan  for  reconditioning 
with  such  new  materials  as  might  be 
necessary,  and.  then  returned  to  the 
United  States  for  final  assembling  and 
marketing.  No  information  was  available 
as  to  what  percentage  of  total  costs 
would  be  accoimted  for  by  shipping,  for- 
eign labor,  components  of  a  foreign 
origin,  domestic  parts,  or  domestic  labor. 

(c)  Under  these  circumstances  the 
Commission  advised  In  general  terms 
that: 

(1)  Labeling  the  reconditioned  auto- 
motive parts  "Made  in  U.S.A."  would  be  a 
deceptive  act  or  practice  violative  of  sec- 
tion 5,  Federal  Trade  Commission  Act. 

(2)  The  Commission  would  not  object 
to  a  full  disclosure  of  all  relevant  facts 
to  purchasers  of  the  merchandise;  and 

(3)  Insufficient  information  had  been 
supplied  to  permit  an  informed  decision 
as  to  whether  all  reference  to  origin  or 
place  of  work  done  may  be  omitted  en- 
tirely from  labels  on  the  commodities. 

(d)  The  Commission  added  that  the 
United  States  Bureau  of  Customs  should 
be  consulted  for  applicable  regulations 
affecting  such  activities. 

(38  Stat.  717,  as  amended;  15  U.S  C   41-58) 

Issued:  April  10,  1970. 

By  direction  of  the  Commission. 

Joseph  W.  Shea, 
Secretary. 

|F.R.    Doc.    70-4471;    Plied.    Apr.    10.    1970; 
8:49  a.m.] 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Speed  Ratings  and  Safety  Claims 
for  Tires 

§  15.410      Speed      ratings      and      safely 
clain»9  for  tires. 

(a)  The  Commission  advised  that  the 
proposed  advertising  of  speed  rating  and 
safety  claims  for  foreign  made  automo- 
tive tires  would  be  considered  deceptive 
and  in  violation  of  section  5,  Federal 
Trade  Commission  Act. 

(b)  The  statements  to  be  used  in  ad- 
vertising and  promotional  materials  in- 
cluded: "The  (tire)  has  an  HR*  speed 
rating — this  means  it  has  survived  tests 
at  130  MPH  for  24  hours  straight."  "The 
(tire)  is  rated  at  130  MPH  for  24  hours 
straight."  At  the  bottom  of  the  page 
would  appear  this  asterisked  footnote: 
"•Internationally-recognized  speed  rat- 
ing of  the  European  Tyre  and  Rim  Tech- 
nical Organization.  Established  in  super- 
vised tests  by  professional  drivers.  Not 
intended  to  encourage  high-speed 
driving." 

(c)  In  a  policy  statement  of  June  3. 
1969,  entiUed  'F.T.C.  Will  Challenge 
Misleading  Speed  and  Safety  Represen- 
tations in  Automobile  Tire  Advertis- 
ing,"  the  Commission  announced   that 
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••  *  *  *  it  intends  to  challenge  automo- 
bile tire  advertising  which  misrepresents 
the  overall  speed  and  safety  performance 
capabilities  of  tires.  Examples  of  current 
advertising  claims  are  '•  •  •  built  low 
and  wide  like  a  racing  tire.  Tested  at 
130  mph",  •  ■  •  •  all  new,  wide  tire  made 
e.specially  for  the  young  crowd  and  to- 
day's high  performance  cars',  "  *  *  cer- 
tified safe  at  100  mph.  So  you're  safe  at 
60,  70.  or  80".  'Safety  tested  at  over  100 
mph  •  '  *',  'Stamina  so  great  we  safety 
tested  them  at  130  mph'.  and  'stops  25'";' 
quicker'." 

(d>  In  the  policy  statement  the  Com- 
mission took  the  position  that  "There  is 
reason  to  believe  that  claims  of  this  type 
may  be  deceptive  and  misleading  as  to 
tire  safety.  The  speed  tests  do  not  reveal 
how  the  tires  will  perform  at  such  speeds 
under  all  road  conditions  encountered 
in  normal  driving  at  various  stages  of  the 
life  of  the  tires.  Specifically,  the  tests  do 
not  reveal  whether  the  tires  at  such 
speeds  during  normal  use  would  with- 
stand various  road  hazard  impacts,  the 
sustained  flexing  to  which  tires  would 
be  subjected,  and  whether  the  tires 
would  remain  seated  on  the  rim  of  the 
wheel  under  such  conditions." 

(38  Stat.  717,  as  amended;    15  USC    41  58 1 

Is.sued:  April  10.  1970. 

By  direction  of  the  Commission. 

I  SEAL)  Joseph  W.  Shea, 

Secretary. 

(PR     Doc.    70  4472;    Piled.    Apr.    10,    1970; 
8:49  am.) 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Roleiuses  Nos,  33   5055  and  34  8850 1 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

PART  240 — GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF   1934 

AmencJments  Concerning  Industrial 
Revenue   Bonds 

The  Securities  and  Exchange  Com- 
mission has  amended  Rule  131  117  CFR 
230.131 1  under  the  Securities  Act  of  1933 
and  Rule  3b-5  1 17  CFR  240.3b-5l  under 
^"Ttre-  Secmities  Exchange  Act  of  1934. 
Each  rule  relates  to  "industrial  revenue 
bonds  '  and  was  designed  to  define  tho.se 
circimxstances  where  ijonds  issued  by  a 
municipality  or  other  Rovernmental  imit 
specified  in  .section  3ia>i2i  of  the  Se- 
curities Act  and  in  section  3iai<i2i  of 
the  Securities  Exchange  Act  of  1934 
would  be  deemed  to  involve  the  issuance 
of  a  separate  security  by  an  industrial  or 
commercial  enterprise  under  a  lease,  sale 
or  loan  arrangement.  The  purpose  of  the 
amendment   is  to  clarify  certain  situa- 
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tions    where   no   such    security   will    be 
deemed  to  be  involved. 

Questions  h-tve  been  raised  concerning 
the  impact  of  the  registration  require- 
ments of  the  Securities  Act  and  Rule  131 
thereunder  to  the  issuance  of  bonds  by 
municipal  and  other  governmental  units 
to  finance  airport  improvements  for  leas- 
ing to  airlines  serving  their  areas.  A 
similar  question  has  been  raised  under 
Rule  3b-5  as  to  the  existence  of  a  sep- 
arate security  for  the  purposes  of  the 
Securities  Exchange  Act.  These  questions 
have  been  raised  notwithstanding  the  fol- 
lowing statement  which  was  included  in 
the  Commi.s.sion's  Relea.se  No.  4921  "33 
F.R.  12647)  under  the  Securities  Act. 
announcing  the  adoption  of  Rule  131: 
"  '  *  The  rule  does  not  have  the  effect 
of  requiring  registration  of  revenue  bonds 
i.ssued  by  a  state,  a  political  subdivision, 
a  municipality  or  a  public  instrumen- 
tality to  finance  a  revenue  producing 
public  pro.ject  operated  by  such  issuer, 
such  as  toll  roads,  municipal  water  sys- 
tems, transportation  facilities  and  sys- 
tems or  municipal  recreational  facilities, 
or  revenue  bonds  which  are  to  be  funded 
by  payments  under  a  lease,  sale  or  loan 
arrangement  if  the  u.=-.er  of  the  facility 
or  property  is  a  state  or  a  political  sub- 
division or  public  instrumentality  of  a 
state  or  a  municipality  which  is  the 
lessee  or  obligor.  New  paragraph  (b)  of 
the  rule  Is  designed  to  remove  all  doubt 
as  to  the  effect  of  the  rule.  In  this  con- 
nection, concern  was  expressed  in  many 
comments  that  the  rule  would  have  the 
effect  of  requiring  registration  of  bonds 
issued  to  finance  construction  of  airports, 
wharves,  recreational  and  sporting  facili- 
ties and  convention  facilities.  Paragraph 
(b)  would  clearly  make  the  rule  inappli- 
cable to  the  financing  of  such  facilities 
that  are  owned  by  a  municipal- 
ity and  operated  by  it  or  a  public 
instrumentality." 

In  view  of  the  concern  whtcli  has  been 
expressed  that  paragraph  (bi  of  Rule 
131  as  presently  written  might  be  con- 
strued as  being  applicable  only  if.  for 
example,  a  particular  airport  facility, 
such  as  a  hangar  or  a  commissary,  were 
to  be  operated  and  controlled  by  or  on 
behalf  of  a  governmental  unit,  the  Com- 
mission has  concluded  that  paragraph 
lb  I  should  be  clarified  in  such  respect. 
The  amendment  of  paragraph  ibi  of 
Rule  131  would  make  it  clear  in  subdivi- 
sion 1 3 )  thereof  that  it  is  not  the  purpose 
of  the  paragraph  to  require  as  a  condition 
to  its  applicability  that  each  separate 
facility  constituting  a  part  of  a  public 
project  be  operated  and  controlled  by  a 
governmental  unit  if  the  public  project 
as  a  whole  is  owned  by  and  under  the 
general  control  of  a  governmental  unit 
or  an  instrumentality  thereof. 

The  amendment  al.so  makes  explicit  in 
subdivision  1 1  •  what  had  previously  been 
implicit  in  Securities  Act  Release  No. 
4921  that  the  rules  would  not  apply  to 
any  obligation  which  is  payable  not  only 
out  of  the  payments  from  the  arrange- 
ments referred  to  in  paragraph  (a>  but 
also  from  other  substantial  sources  of 
revenue  of  the  governmental  unit. 


The  text  of  §  230.131  of  this  chapter 
Is  amended  to  read  as  follows : 

§230.1.31       Dcfinilion   of   >ierurily    i<>siir<l 
midrr  RotcrnmtMital  oliliKaliuns. 

*  »  »  «  * 

<b)  An  obligation  shall  not  be  deemed 
a  separate  'security"  as  defined  In  para- 
graph (a)  of  this  section  if,  (1)  the  ob- 
ligation is  payable  from  the  general  rev- 
enues of  a  governmental  unit,  specified 
In  .section  3fa)^2)  of  the  Act.  having 
other  resources  which  may  be  used  for 
the  payment  of  the  obligation,  or  (2> 
the  obligation  relates  to  a  public  project 
or  facility  owned  and  operated  by  or  on 
behalf  of  and  under  the  control  of  a 
governmental  unit  .specified  in  .such  .sec- 
tion, or  (3)  the  obligation  relates  to  a 
facility  which  is  leased  to  and  under  the 
control  of  an  industrial  or  commercial 
entei-prise  but  is  a  part  of  a  public  proj- 
ect which,  as  a  whole,  is  owned  by  and 
under  the  general  control  of  a  govern- 
mental unit  specified  in  such  section, 
or  an  instrumentality  thereof. 

*  •  «  «  » 

The  text  of  §  240.3b-5  of  this  chapter 
Is  amended  as  follows: 

S  2  lO.-lli-,*;      Noncxeiiipi  «e(-iirilir->  i'><>iicd 
under  KO\«'rninoiil:il  oliliculiuiiK. 

•  •  •  •  • 

ibi  An  obligation  shall  not  be  deemed 
a  separate  "security"  as  defined  in  para- 
graph (a)  of  this  section  if,  (1)  the 
obligation  is  payable  from  the  general 
revenues  of  a  governmental  unit,  speci- 
fied in  section  3fa)(12)  of  the  Act. 
having  other  resources  which  may 
be'  used  for  payment  of  the  obli- 
gation, or  (2)  the  oblgation  relates 
to  a  public  project  or  facility  owned  and 
operated  by  or  on  behalf  of  and  under 
the  control  of  a  governmental  unit  speci- 
fied in  such  section,  or  (3)  the  obligation 
relates  to  a  facility  which  is  leased  to  and 
under  the  control  of  an  industrial  or 
commercial  enterprise  but  Ls  a  part  of  a 
public  project  which,  as  a  whole,  is  owned 
by  and  under  the  general  control  of  a 
governmental  unit  specified  in  such  sec- 
tion, or  an  instrumentality  thereof. 

•  «  •  •  • 
The  foregoing  action  was  taken  pur- 
suant to  section  19(a)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77s(a))  and  sec- 
tion 23  (a >  of  the  Securities  Exchange 
Act  of  1934  ( 15  U.S.C.  78w(a ) ) .  Since  the 
action  relates  to  interpretative  rules  and 
is  simply  a  clarification  of  the  Commis- 
sion's prior  interpretation  of  the  scope 
of  statutory  exemptions  for  securities 
of  governmental  instrumentalities,  the 
Commission  finds  that  notice  is  unneces- 
sary and  that  the  amendments  to  the 
rules  may  be  made  effective  immediately. 
Accordingly,  the  amended  rules  shall  be 
effective  as  of  March  31.  1970. 

By  the  Commission,  March  31.  1970. 

I  SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

|PR      Doc.    70-1462;    Piled.    Apr.    10.    1970; 
8:48  am.) 
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Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOORCES 

Chapter  I — Federal  Power 
Commission 

(Docket  No.  R-364:    Order  No.  398] 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Reporting  of  Retail  Rate  Changes  by 
Electric  Utilities 

April  3,  1970. 
On  July  10.  1969,  the  Commission  Is- 
sued a  notice  of  proposed  rulemaking 
(34  F.R.  1209,  July  19,  1969)  proposing 
to  add  a  new  §  141.27  to  its  regulations 
under  the  Federal  Power  Act  to  require 
all  electric  utilities  to  file  a  report  of  any 
change  in  retail  rates  within  60  days  of 
the  establishment  of  a  new  rate  schedule 
or  discontinuance  or  change  of  an  exist- 
ing rate  schedule.  The  new  section  of  the 
regulations  will  create  a  one  page  form 
designated  as  FPC  Form  No.  82  which 
would  elicit  rate  change  information 
needed  to  improve  the  usefulness  of  data 
set  forth  in  long  established  Commission 
publications,  prepared  and  disseminated 
as  part  of  the  Commission's  statistical 
data  gathering  and  reporting  functions. 

The  Commission  received  30  responses 
to  the  notice  of  rulemaking.'  Three  favor 
it,  18  are  opposed  and  the  balance  sug- 
gest various  modifications  of  the  pro- 
posed form.  A  number  of  the  suggestions 
discussed  hereinafter,  will  improve  the 
content  of  the  form  and  shall  be  adopted. 

Many  of  the  comments  indicate  that 
the  information  sought  to  be  elicited  by 
Form  No.  82  is  already  substantially  re- 
quired under  the  schedule  of  "Important 
Changes  During  The  Year"  in  FPC  Form 
No.  1.  While  instruction  6  thereof  does 
request  the  estimated  increase  or  de- 
crease    in     annual     revenues     due     to 


'  TTiose  responding  were: 

Alabama  Power  Co. 

Arkansas  Power  &  Light  Co. 

Boston  Edison  Co. 

The  Cleveland  Electric  Illuminating  Co. 

Columbus  and  Southern  Ohio  Electric  Co. 

Consumers  Power  Co. 

The  Dayton  Power  and  Light  Co. 

Delaware  Power  &  Light  Company  of  Mary- 
land. 

Duke  Power  Co. 

Florida  Power  Corp. 

Golden  Valley  Electric  Association,  Inc. 

Oulf  Power  Co. 

Illinois  Power  Co. 

lowa-Illlnols  Gas  and  Electric  Co. 

Iowa  Power  and  Light  Co. 

Iowa  Public  Service  Co. 

Kansas  City  Power  &  Light  Co. 

Louisiana  Power  &  Light  Co. 

Northern  States  Power  Co. 

Otter  Tall  Power  Co. 

Pennsylvania   Power   &   Light   Co. 

Public  tJtillties  Commission  or  Ohio. 

Pudget  Sound  Power  &  Light  Co. 

Rochester  Gas  and  Electric  Corp. 

Southern  California  Edison  Co. 

&)uthwestern  Electric  Power  Co. 

The  Toledo  Edison  Co. 

Utah  Power  &  Light  Co. 

Wisconsin  Electric  Power  Co. 

Senator  Lee  Metcalf . 
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Important  rate  changes.  Form  No.  82 
differs  in  two  significant  respects.  It 
is  not  limited  solely  to  those  chaxiges 
deemed  important  and  it  requires  the 
information  to  be  furnished  much 
sooner,  to  wit,  within  60  days  of  the  ef- 
fective date  of  a  rate  filing.  As  Form  No. 
82  necessarily  incorporates  a  require- 
ment for  information  currently  fur- 
nished in  Form  No.  1,  we  shall,  so  as  to 
avoid  duplication,  provide  in  this  order 
for  the  elimination  of  instruction  6  from 
the  Form  No.  1  schedule  of  "Important 
Changes  During  The  Year".  It  is  also 
contended  that  Form  No.  82  would  dupli- 
cate data  that  is  currently  being  fur- 
nished to  the  Commission  for  the  prep- 
aration of  the  National  Electric  Rate 
Book.  Pursuant  to  5  141.26  of  the  Com- 
mission's regulations,  electric  utilities 
are  requested  annually  to  verify  retail 
rate  information  on  Form  No.  13  com- 
piled by  Commission  staff  in  the  prepara- 
tion of  the  National  Electric  Rate  Boole. 
Retail  rate  information  obtained  in  Form 
No.  82  will  provide  for  more  complete  and 
accurate  Commission  records,  and  there- 
by reduce  the  necessity  for  verification 
in  the  majority  of  cases. 

In  order  to  insure  complete  retail  rate 
records,  we  shall  modify  the  Instructions 
on  Form  82  to  provide  that,  in  cases 
where  the  rate  level  change  is  less  than 
1  percent  of  total  revenues,  the  part 
of  the  form  relating  to  the  dollar  change 
need  not  be  completed.  However,  the 
submittal  of  the  rate  schedule  shall  be 
required  for  all  filings.  Ultimately,  once 
comprehensive  and  up  to  date  records 
of  retail  rate  information  are  established. 
Form  No.  82  may  serve  to  permit  the 
elimination  of  the  Form  No.  13  verifica- 
tion procedure  entirely.  Thus  it  may  be 
seen  that  Form  No.  82,  rather  than  du- 
plicating existing  requirements  for  retail 
rate  Information,  will  consolidate  these 
requirements  and  provide  a  more  com- 
prehensive and  up  to  date  source  of  such 
data.  Contrary  to  an  assertion  made  In 
a  comment  we  believe  Form  No.  82  Is 
consistent  with  Congressional  policy  as 
set  forth  in  the  Federal  Reports  Act  of 
1942  (44  U.S.C.  3501  et  seq.)  that  a  min- 
imum burden  be  imposed  on  busi- 
ness enterprises  in  obtaining  necessary 
information. 

Several  comments  question  the  Com- 
mission's authority  to  collect  retail  rate 
information.  The  Commission's  author- 
ity is  clearly  set  forth  in  the  Federal 
Power  Act.  Section  311  of  tlie  Act  (16 
U.S.C.     825j)      provides     in     pertinent 
part     "•  •  •  the     Commission  •  •  • 
shall,  so  far  as  practicable,  secure  and 
keep      current      Information      regard- 
ing •    •    •   the  rates,  charges,  and  con- 
tracts in  respect  of  the  sale  of  electric 
energy   and    Its   service   to    residential, 
rural,  commercial,  and  industrial  con- 
sumers and  other  purchasers  by  private 
and  public  agencies.  '   •   *"  It  Is  under 
this  section  of  the  Federal  Power  Act  that 
Information  is  obtained  for  the  prepara- 
tion of  several  annual  Commission  pub- 
lications; namely.  The  National  Electric 
Rate  Book,   the   Typical   Electric   Bills 
report,  and  the  All  Electric  Homes  re- 
port, all  of  which  have  extensive  cir- 
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culation  and  are  used  by  the  electr:c 
utility  industry  as  well  as  the  genera; 
public. 

It  is  asserted  that  Form  No.  82  raises 
an  implication  that  the  Commission  reg- 
ulates retail  rates.  There  is,  in  our  view, 
no  basis  for  drawing  such  an  implication. 
We  have  plainly  stated  the  purpose  of 
the  proposed  form  relative  to  the  Com- 
mission's responsibilities  in  statistical 
data  gathering  and  reporting  under  sec- 
tion 311  of  the  Act. 

A  number  of  the  comments  variously 
assert  that  the  information  sought  is  un- 
necessary, unreasonable  and  burdensome 
both  on  the  reporting  utilities  and  the 
Commission's  staff.  We  do  not  agree  that 
the  information  sought  to  be  elicited 
shall  be  burdensome  either  on  the  re- 
porting utilities  or  the  Commission's 
staff.  The  information  sought  is  for  the 
most  part  already  prepared  by  the  utility 
upon  the  filing  of  a  retail  rate  schedule 
with  a  State  Commission.  Moreover, 
some  of  the  data  to  be  furnished  in 
Form  No.  82  is  currently  being  furnished 
in  Form  No.  1.  When  balanced  against 
the  assistance  which  it  will  provide  the 
Commission  in  the  fulfillment  of  its  sta- 
tistical data  gathering  and  reporting 
fimctions,  we  believe  that  Form  No.  82 
is  a  reasonable  requirement  in  the  public 
interest. 

As  for  the  form  itself,  the  comments 
have  suggested  a  number  of  desirable 
modifications.  It  was  not^d,  for  instance, 
that  footnote  1  defining  "effective  date" 
(Block  C)  may  create  an  ambiguity,  as 
the  date  on  which  a  State  commission 
or  local  regulatorj-  authority  approves 
the  rate  change  may  not  necessarily  be 
the  effective  date.  Accordingly,  we  shall 
modify  footnote  1  and  require  the  actual 
effective  date  of  the  rate  change. 

Several  comments  take  exception  to 
the  requirement  that  revenues  be  based 
on  a  previous  12  months  consumption 
pointing  out  that  certain  State  commis- 
sions may  have  other  requirements  such 
as  a  test  year  or  preceding  calendar 
year  basis.  In  order  to  permit  the  use  of 
Information  comparable  to  that  filed 
with  State  commissions,  we  shall  add  the 
following  language  to  footnote:  "or  on 
test  year  ^-^pecifyi  as  required  by  State 
commi.s.sion  If  other  than  previous  12 
months."  It  has  also  been  su?prested  th.Tt 
the  word  "establishment"  in  the  instruc- 
tions is  imclear.  We  shall  substitute 
therefor  the  words  "effective  date"  for 
greater  clarity. 

Additionally,  upon  consideration  of 
comments  concerning  suppliers  scrvin;? 
small  communities,  we  shall  modify  the 
proposed  rule  to  require  that  Form  82 
be  filed  only  by  electric  utilities  ser\ine 
communities  with  populations  of  2.500  or 
more. 

The  time  '60  days)  for  the  filinc;  of 
Form  No.  82  after  the  effective  date  of 
a  new  rate  schedule  has  been  questioned 
by  some  comments  as  being  either  too 
long  or  too  short.  We  believe  that  60 
days  is  reasonable  for  the  filing  of  Form 
No.  82  as  it  requires  more  than  merely 
reporting  the  substance  of  a  rate  sched- 
ule filed  with  a  State  commission;  cer- 
tain information  requested  may  require 
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analysis  and  computation.  On  tlie  other 
hand,  it  is  recognized  tJiat  the  informa- 
tion which  forms  the  basis  for  a  retail 
rate  filing  with  the  State  commission 
would  be  available  in  the  preparation  of 
Form  No.  82  and.  therefore,  more  than 
60  da.vs  is  unnecessary. 

Certain  commenUs  dealt  with  the  na- 
ture of  the  rate  schedules  to  be  reported 
upon,  the  cla.sses  of  service  to  which 
they  would  be  applicable,  and  the  an- 
nualized chan,'.!e  m  revenue  lesultint; 
therefrom.  Upon  consideration  of  these 
coinment-s.  we  have  concluded  that  cer- 
tain limitations  on  the  .scoi)e  of  the  rate 
schedules  to  be  reported  upon  would  be 
appropriate.  We  shall  exempt  from  the 
reportinp;  requirements  of  Form  No.  82 
any  rate  schedule  applicable  to  less  than 
10  customers  by  modifyins?  the  instruc- 
tions accordingly.  The  breakdown  as  to 
cla.sses  of  service  requested  in  Form  No. 
82  in  the  case  where  a  single  rate  sched- 
ule covers  more  than  one  class  of  service 
is  deemed  necessary  for  purposes  of  sta- 
tistical analysis  of  rate  changes  during 
the  year. 

With  respect  to  the  annualized  Dollar 
of  revenue  chanee,  we  believe  that  the 
exclusion  of  reports  on  rate  changes 
which  result  in  less  than  1  percent  of 
total  dollars  of  revenue  reasonably  draws 
the  line  between  significant  and  insig- 
nificant changes  in  rates  and  revenues. 
To  set  the  limit  at  $100,000  or  1  percent, 
whichever  is  hicher,  as  has  been  pro- 
posed in  one  of  tlie  comments  would 
eliminate  reporting  of  significant  rate 
changes  by  certain  class  A  or  B  uUlities  - 
and  almost  all  reporting  by  smaller 
utilities. 

The  Commision  finds: 
<l)  The  notice  and  opportunity  to 
participate  in  this  rulemaking  proceed- 
ing with  respect  to  the  matters  pres- 
ently before  this  Commission  through  the 
submission,  in  writing,  of  data,  views, 
comments,  suggestions  and  arguments  in 
the  manner  described  above,  are  con- 
sLstent  and  in  accordance  with  the  pro- 
cedural requirements  of  section  553  of 
title  5  of  the  United  States  Code. 

<2>  Since  the  amendment  of  Form  I 
herein  which  was  not  included  in  the 
notice  in  this  proceeding  relieves  electric 
utilities,  licensees  and  others  of  a  pres- 
ent requirement,  good  cause  exists  for 
omitting  notice  thereof. 

<3>  The  amendment  of  Part  141  of  the 
Commission's  regulations  under  the  Fed- 
eral Power  Act  by  the  addition  of  §  141.27 
and  the  modification  of  instructions  in 
the  schedule  in  FPC  Form  No.  1.  Annual 
Report  for  electric  utilities,  licensees  and 
others  (Class  A  and  B).  entitled  "Impor- 
tant Changes  During  the  Year"  (18  CFR 
141.1 'd) ).  as  hereinafter  ordered  is  nec- 
essary and  appropriate  to  carry  out  the 
provisions  of  the  Federal  Power  Act. 

The  Commission,  acting  pursuant  to 
the  Federal  Power  Act.  as  amended,  par- 
ticularly sections  304.  309.  and  311 
thereof  (49  Stat.  855.  858,  and  859-  16 
use.  825c.  825h.  and  825j  orders- 
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lAi  Effective  for  the  reporting  year 
1969  the  Commission's  annual  report  for 
electric  utilities,  licensees  and  others 
'Class  A  and  B)  FPC  Form  No  1  pre- 
scribed by  5  141.1  of  Subchapter  D 
Chapter  I.  Title  18  of  the  Code  of  Fed- 
eral Regulations,  is  amended  with  re- 
spect to  the  .schedule  "Important 
Changes  During  the  Year"  by  deleting 
from  that  scliedule  instruction  6  and  by 
renumbering  instructions  7.  through  12 
as  6.  through  11.  Deleted  instruction  6 
reads  as  follow.s: 

Estimated  iiicrea.se  or  decrease  in 
annual  revenue,  due  to  important  rate 
chan<-es:  State  effective  date  and 
ajjproxiinate  amount  of  increa.se  or 
decrease  for  each  revenue  classification 
and  tlie  number  of  customers  affected. 

'Bi  Part  141,  Subchapter  D.  Chapter 
I,  Title  18,  Code  of  Federal  Regulations 
IS  amended  by  adding  a  new  §  141  27 
thereto  to  read  as  follows: 


trict  director  of  customs"  for  "collector 
of  customs". 
Footnote  26  to  Part  8  is  deleted. 


S  I  I  1.27      Form  No.  82  n-port  of  <  li:in«(s 
111  retail  rail's. 

This  form  ■  is  designed  to  obtain  with- 
in 60  da.vs  of  the  effective  date  of  a  new 
retail  rate  schedule  or  change  of  an 
existing  retail  rate  schedule  the  12- 
month  dollar  effect  of  such  change. 

iCi  The  amendments  herein  adopted 
shall  become  effective  June  2,  1970. 

<  D »  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

I  SEAL  I 


Class  A  utlUUea  have  revenues  exceeding 
$2500000;  Clasa  B  utilities  have  revenue* 
PxreecUng  $1,000,000. 


Gordon  M.  Grant. 

Secretary. 

|PR      Doc     70  4420;     Filed,     Apr.     10,     1970; 
8;45  a.m. J 

Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|T.D.   70-89] 

OBSOLETE   CUSTOMS   FORMS 

To  delete  the  reference  to  certain  cus- 
toms forms  which  have  been  abolished, 
the  Customs  Regulations  are  amended 
as  follows: 

PART  8 — LIABILITY  FOR  DUTIES- 
ENTRY  OF  IMPORTED  MERCHAN- 
DISE 

In  §  8.19  the  first  five  sentences  of 
paragraph  (ai  are  deleted  and  the  fol- 
lowing substituted  therefor: 

§  8. 19      Powers  of  allornry. 

•  a)  A  power  of  attorney  may  be 
executed  by  a  principal  for  the  trans- 
action by  an  agent  or  attorney  of  a 
specified  part  or  all  the  customs  busi- 
ness of  the  principal.  Castoms  Form  5291 
may  be  used  for  giving  powers  of  attor- 
ney to  transact  customs  business.  •   •   • 

In  §  8.19  the  last  sentence  of  para- 
graph (a)  is  revised  to  substitute  "dis- 


PART  10— ARTICLES  CONDITION- 
ALLY FREE,  SUBJECT  TO  A  RE- 
DUCED  RATE,   ETC. 

The  first  .sentence  of  paragraph  <b> 
of  S  10.31  is  amended  by  substituting 
"district  director  of  customs  '  for  "col- 
lector." The  .second  sentence  of  that 
para  ;rai)li  which  refers  to  the  issuance 
of  a  certificate  on  customs  Form  4447.  a 
form  v.hich  has  been  abolished,  is 
deleted.  As  amended  the  paragraph  will 
read : 

<b)  The  district  director  of  customs,  if 
he  is  satisfied  as  to  the  importer's  iden- 
tity and  good  faith,  may  admit  a  vehicle 
or  craft  brought  in  by  a  nonresident  to 
take  part  in  a  race  or  other  specific  con- 
test for  which  no  money  purse  is 
awarded,  under  the  provisions  of  item 
864.35.  Tariff  Schedules  of  the  United 
States,  without  formal  entry  or  security 
for  exportation.  If  at  the  time  of  arrival 
it  appears  that  the  article  is  likely  to 
remain  in  the  United  States  beyond  90 
days,  formal  entry  and  bond  shall  be 
taken. 

That  portion  of  the  second  sentence  of 
paragraph  (c)  of  §  10.31  beginning  with 
"Whenever  an  entry"  and  ending  with 
"a  certificate  on  customs  Form  4447." 
is  deleted.  As  amended  the  paragraph 
will  read: 

(c»  When  any  article  has  been  ad- 
mitted without  formal  entry  or  security 
for  exportation  and  the  importer  there- 
after desires  to  prolong  his  stay  beyond 
90  days,  an  entry  covering  the  article 
and  security  for  its  exportation  shall  be 
accepted  at  any  port  where  the  article 
may  be  presented  for  entry.  The  time 
during  which  the  impwrted  article  may 
remain  in  the  Uruted  States  under  the 
entry  shall  be  computed  from  the  date  of 
Its  original  arrival  in  the  United  States. 
Tlie  estimated  duties  for  the  puniose  of 
fixing  the  amount  of  any  bond  required 
by  paragraph  (f )  of  this  section  shall  be 
the  estimated  duties  which  would  have 
been  required  to  be  deposited  had  the 
article  been  entered  under  an  ordinary 
consumption  entry  on  the  date  of  the 
original  arrival. 

Paragraph  (d»  of  §  10.31  is  deleted. 


'Piled  as  part  of  the  original  document. 


PART  14— APPRAISEMENT 

Paragraph  (d)  of  §  14.2  is  amended  by 
substituting  "district  director  of  cus- 
toms" for  "collector '  and  by  deleting 
that  portion  of  the  first  sentence  thereof 
which  reads:  "and  a  caution  notice,  cus- 
toms Form  6087.  shall  be  securely  affixed 
thereto."  Tliis  deletion  reflects  the  abol- 
ishment of  customs  Form  6087.  As 
amended  the  paragraph  will  read: 

(d)  If  the  district  director  of  customs 
deems  it  necessary,  the  packages  shall 
be  corded  and  sealed  by  a  customs  officer 
before  being  removed  from  the  place 
of  unlading.  The  packages  shall 
be  opened  only  in  the  presence  of  a  cus- 
toms officer  authorized  to  examine  their 
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contents,  and  the  (H}enlng  and  closing 
of  the  packages  shall  be  done  by  labor 
furnished  by  the  importer. 


PART  17— PROTESTS  AND 
REAPPRAISEMENTS 

In  §  17.2  the  section  heading  is  revised, 
two  new  sentences  are  substituted  for  the 
first  sentence  of  paragraph  (a),  and  the 
fifth  sentence  of  paragraph  (a)  is  re- 
vised as  follows: 

§17.2      Aulliority  to  file  protest. 

(a)  No  protest  signed  by  an  agent  or 
attorney,  except  an  attorney  at  law.  shall 
be  granted  or  denied  by  the  district  di- 
rector of  customs  unless  there  has  been 
filed  or  Is  filed  with  the  protest  a  power 
of  attorney  on  customs  Form  5291  or 
other  form  as  explicit  In  its  terms  as  is 
the  prescribed  customs  form  authorizing 
such  agent  or  attorney  to  make,  sign,  and 
file  protests  for  the  principal.  A  protest 
signed  as  agent  or  attorney  for  the  prin- 
cipal by  an  attorney  at  law  shall  be  con- 
sidered a  declaration  by  him  that  he  is 
currently  a  member  in  good  standing  of 
the  highest  court  of  a  State,  possession, 
territory,  commonwealth,  or  the  District 
of  Columbia  and  has  been  authorized  to 
sign  and  file  the  protest  for  the  princi- 
pal. •   •   •  If  a  protest  is  filed  by  a  per- 
son purporting  to  be  an  agent  for  the 
protesting  party,  and  such  person  Is  not 
named  in  a  power  of  attorney  as  required 
by   this   section   and    §  8.19(a)    of   this 
chapter,  such  protest  shall  be  deemed 
not  filed  and  shall  be  returned  to  the  pur- 
ported agent  without  being  numbered 
or  stamped  with  the  date  of  receipt.*   •   • 
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tion  to  the  effect  that  the  contents  are 
Intended  for  examination  and  exporta- 
tion under  section  313(c),  Tariff  Act  of 
1930,  as  amended.  If  the  parcel  is  to  be 
insured  or  registered  to  cover  the  trans- 
portation from  the  port  of  original  entry 
to  the  foreign  destination,  the  exporter 
shall  deposit  with  the  district  director  of 
customs  at  such  port  the  necessary  funds 
to  cover  the  charges  for  insurance  or 
registry. 

(R.S.  251,  sec  624,  4€  Stat.  759;  19  U.S.C. 
66.  1624) 

Effective  date.  These  amendments 
shall  become  effective  on  the  date  of 
their  publication  in  the  Federal  Register. 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  CustoTns. 

Approved:  April  3,  1970. 

Eugene  T.  RossmEs, 
Assistant  Secretary 
of  the  Treasury. 

[P.R.    Doc.    70-4486;     Piled.    Apr.    10,    1970; 
8:50  a.m.] 
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Pursuant  to  provisions  of  the  Federal 
Food,  E>nig,  and  Cosmetic  Act  (sees.  401 
701,  52  Stat.  1046,  1055.  as  amended  70 
Stat.  919,  72  Stat.  948;  21  XJS.C.  341,  371 ) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  notice  is  given  that  no  ob- 
jections were  filed  to  the  order  In  the 
above-Identified  matter  published  in  the 
Federal  Register  of  January  21,  1970'' 
(35  F.R.  806).  Accordingly,  the  amend- 
ments promulgated  by  that  order  be- 
came effective  March  22,  1970. 

Dated:  April  3. 1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

I  F.R.    Doc.    70-4429;    Piled.    Apr.    10,    1970; 
8:46  a.m.) 


PART  22 — DRAWBACK 

Paragraph  (b)  of  §  22.8  Is  amended  by 
deleting  ",  on  customs  Form  3413,  or  in 
a  substantially  similar  form"  to  reflect 
the  abolishment  of  customs  Form  3413. 
As  amended  the  paragraph  will  read: 

(b)  Each  package  to  be  exported  shall 
have  stamped  or  written  thereon  a  waiver 
of  the  right  to  "withdraw  the  package 
from  the  mails,  signed  by  the  exporter. 

The  first,  second  and  last  sentences  of 
paragraph  (b)  of  §  22.33  are  amended  by 
substituting  "district  director  of  cus- 
toms" for  "collector  of  customs."  The 
third  sentence  of  the  paragraph  Is 
amended  by  deleting  "on  customs  Form 
3413,  or  in  a  substantially  similar  form,". 
As  amended  the  paragraph  will  read: 

'b)  If  the  merchandise  is  to  be  ex- 
ported through  the  mails,  it  shall  be  de- 
posited with  the  postmaster  for  delivery 
to  the  district  director  of  customs  at  the 
port  where  the  merchandise  was  orig- 
inally entered.  The  parcel  in  which  the 
merchandise  is  packed  shall  be  properly 
wrapped,  stamped,  and  addressed  for 
mailing  to  the  foreign  destination,  and 
.'hall  be  enclosed  in  a  wrapper  addressed 
to  the  district  director  of  customs  at  the 
PDrt  where  such  merchandise  was  orig- 
inally entered.  A  waiver  of  the  right  to 
withdraw  the  merchandise  from  the 
mails,  signed  by  the  exporter,  shall  be 
affixed,  stamped,  or  written  on  both  the 
inner  and  outer  wrappers.  The  outside 
wrapper  shall  bear  an  appropriate  nota- 


Title  30— MINERAL  RESOURCES 

Chapter  V — Interim  Compliance  Panel 
(Coal  Mine  Health  and  Safety) 

SUBCHAPTER  A— COAL  MINE  HEALTH 

PART  501 — PERMITS  FOR 
NONCOMPLIANCE 

Respirable  Dust  Standard;  Correction 

In  F.R.  Doc.  70-3980  appearing  in  the 
issue  for  Tuesday,  March  31,  1970,  make 
the  following  corrections: 

Page  5344,  third  column,  second  para- 
graph, fifth  une,  delete  the  word  "by"  and 
insert  In  lieu  thereof  the  word  "inby." 

Page  5344,  third  column,  third  para- 
graph, fifth  line,  delete  the  word  "by" 
and  insert  in  lieu  thereof  the  word 
"inby." 

Page  5344,  third  column,  seventh  para- 
graph, third  line,  add  the  word  "feet" 
after  the  number  "200." 

Dated:  April  3. 1970. 

Charles  F.  Brown, 

Chairman, 
Interim  Compliance  Panel. 

(P.R.     Doc.    70-4458;    Piled,    Apr.    10,    1970; 
8:48  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  37— FISH 

Confirmation  of  Effective  Date  of 
Order  Amending  Canned  Tuna 
Identity  Standard  To  Provide  for 
Use  of  Lemon   Flavoring 

In  the  matter  of  amending  the  identity 
standard  for  canned  tuna  ( J  37.1)  to  pro- 
vide for  the  use  of  lemon  flavoring: 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

PART  0— STANDARDS  OF  ETHICAL 
CONDUCT  AND  RELATED  RESPON- 
SIBILITIES 

Statement  of  Employment  and 
Financial  Interests 

In  §  0.735-73,  paragraphs  (e)  and  (f ) 
are  amended  to  read  as  follows: 

§  0.73S-73      Employees  required  to  sub- 
mit stalementfi. 

*  •  •  •  • 

(e>  The  following  positions,  which  are 
classified  at  GS-13  or  above  except  as 
otherwise  indicated,  are  considered  to 
meet  the  criteria  of  paragraph  (a),  (b), 
(c),  or  (d)  of  this  section  and  have  not 
been  excluded  under  §0.735-74;  all  ap- 
pointees to  these  positions  must  file 
statements  of  employment  and  financial 
interests,  except  where  an  Individual 
position  in  an  included  category  may  be 
exempted  under  §  0.735-74 (a)  : 

List  of  Positions  Requiring  Filing  of 
Statement  of  Employment  and  Fin.'\n- 
CIAL  Interests 

Deputy  Administrator. 

Associate  Deputy  Administrator. 

Chief  Medical  Director. 

Chief  Benefits  Director. 

Chief  Data  Management  Director. 

General  Counsel. 

Manager.  Administrative  Services. 

Controller. 

Assistant  Administrator  for  Construction. 

Chairman   and   Members.   Contract   Appeals 

Board. 
Assl.stant  Manager.  Administrative  Services, 

Central  Office. 
Director.  Central  Office  Building  and  Supply 

Service. 
Assistant    Director.    Ontral    Office    Biaidlng 

and  Supply  Service. 
Chief,  Central  Office  Supply  Division,  GS-12. 
Director.  Central  Office  Publications  Service. 
Assistant  Director,  Central  Office  Publications 

Service. 
Commercial    Procurement    Supervisor.    Pub- 
lications Service,  GS-ll. 
Deputy    Assistant    AdmlnlBtrator    for    Con- 
struction. 
Area  Projects  Directors  (Construction) . 
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Director  of  Architecture  and  Engineering. 
Legal  Advisory  Staff  Director  (Construction) . 
General  Attorney  (Contract) . 
Trial  Attorney  ( Contract ) . 
Utilities  Contracting  Officer. 
Director.  Research  Staff  (Construction). 
All     Service     Directors     in     Office     of     Con- 
struction. 
Resident  Engineers  (Construction)  with  au- 
thority to  issue  change  orders,  GS-11  and 
atx)ve. 
Deputy  Chief  Data  Management  Director. 
Asiil.stant    Deputy    Clufl     Data    Management 

Director. 
Center  Directors.  Department  of  Data  Man- 
agement. 
Deputy  Chief  Medical  Director. 
Associate  Deputy  Chief   Medical  Director. 
Executive    Assistant    to    Chief    Medical    Di- 
rector. 
Regional  Medical  Directors. 
Assistant    Chief    Medical    Director    for    Pro- 
fessional Services, 
Deputies  for  Professional  Services. 
Director.  Dietetic  Service 
Director.  Extended  Care  Service 
Director,  Medical  Service. 
Director,  Nuclear  Medicine  Service. 
Director,  Nursing  Service. 
Director,  Pathology  and  Allied  Sciences  Serv- 
ice. 
Director,  Pharmacy  Service. 
Director.  Phy.sical  Medicine  and  Rehabilita- 
tion Service. 
Director,  Psychiatry.  Neurology  and  Psychol- 
ogy Service. 
Director.  Prosttietic  and  Sensory  Aids  Service. 
Director,  Radiology  Service. 
Director.  Surgical  Service. 
Executive      Director      for      Administration, 
DM&S     (Department     of     Medicine     and 
Surgery). 
Deputy  Executive  Director  for  Administra- 
tion, DM&S. 
Director,  Buildinij  Management  Service. 
Director,  Engineering  Service 
Assistant  Chief  Medical  Director  for  Research 

and  Education  in  Medicine 
Assistant    Chief    Medical   Director    for.  Den- 
tistry. 
Director,  Hospital  Construction  Service. 
Director.  Veterans  Cant«en  Service. 
Deputy   Director.   Veterans  Canteen  Service. 
Field    Directors,    Veterans    Canteen    Service. 
Supervisory  Buyers.  MerchandLsing  Division. 

Veterans  Canteen  Service. 
Director,  Supply  Service. 
Supply    Management    omcers     (Cla.ss    Title) 

GS-13  and  up 
Supply   Manas^ement   Representatives    (Class 

Title)  GS~13  and  up. 
Contract  Specialists  (Class  Title)  GS-13  and 

up. 
Chiefs,  Supply  Divisions,  All  Field  Stations, 

GS-9  and  above. 
Chiefs,    Business    Services    Divisions,    DM&S 

Field  Station.s.  GS-10  and  above. 
Directors  of  Field  Stations.  DM&S. 
Assistant  Directors  of  Field  Stations,  DM&S 
Chiefs  of  Staff.  DM&S  Field  Stations 
Deputy  Chief  Bcnefus  Director 
Executive    Assistant    to    the    Chief    Benefits 

Director 
Director,  Compel; -a' ion,  Pension  and  Educa- 
tion Service 
Director,  fnsuranoe  Servio^. 
Director.  Loan  Guaranty  Service. 
Deputy  Director.  Loan  Guaranty  Service. 
Chief  .Actuary.  Insurance  Service. 
Field  Directors,  Area  Field  Offices 
Managers   and   Directors,   DVB    (Department 

of  Veterans  Benefits)    Field  Stations. 
Assistant  Directors.  DVB  Centers, 
Loan  Guaranty  Officers,  Field  Stations. 
Assistant  Loan  Guaranty  Officers.  Field  Sta- 
tions. 
Chiefs.  Construction  and  Valuation  Sections 
(Field  SUtions),  GS-U  and  above. 
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Chiefs,  Loan  Processing  Sections  (Field  Sta- 
tions), OS-IO  and  above. 

Chiefs.  Property  Management  Sections  (Field 
Stations),   GS   11   and   above. 

<f>  'D  The  list  of  positioas  in  para- 
graph ( e )  of  this  section  may  be  amended 
by  the  addition  or  deletion  of  positions 
when  the  Assistant  Administrator  for 
Personnel  with  the  concurrence  of  the 
General  Coun.sel  determines  such  amend- 
ments are  required  under  the  criteria  in 
paragraphs  (a)  through  (d)  of  this  sec- 
tion. Tlie  heads  of  departments,  staff 
offices,  and  field  stations  shall  notify  the 
Assistant  Administrator  for  Personnel, 
through  channels,  of  any  position  that 
they  consider  should  be  included,  de- 
leted or  exempted  from  the  list  in  para- 
graph (e)  of  this  section.  Such  noti- 
fication shall  explain  the  reason  for  the 
proposal  I  such  as  a  change  in  duties 
or  degree  of  supervision). 

<2)  Additions  to,  deletions  from,  and 
other  amendments  of  the  list  of  positions 
in  paragraph  (e)  of  this  section  are 
effective  upon  actual  notification  to  the 
incumbents.  The  amendments  to  para- 
graph (e)  of  this  section  shall  be  sub- 
mitted annually  for  publication  in  the 
Federal  Register. 

(EG.   11222  of  May  8.   1965,  30  PR.  6469,  3 
CFR.  1965  Supp  ;   5  CFR  735.104) 

These  amendments  were  approved  by 
the  Civil  Service  Commission  on  March 
27.  1970,  and  are  effective  on  publication 
in  the  Federal  Register. 

Approved:  April  6,  1970. 

By  direction  of  the  Administrator. 


(seal I  Fred  B.  Rhodes, 

Deputy  Administrator. 

|FR     Doc.    70  4435;  Filed,    Apr.     10,     1970; 
8:46  a.m.l 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER   H — TRAINING 
IGener.iI  Order  97.  Rev.,  Amdt.  5] 

PART  310 — MERCHANT  MARINE 
TRAINING 

Subpart  C — Admission  and  Training 
of  Cadets  at  the  United  States  Mer- 
chant Marine  Academy 

Nominations  and  Vacancies 

Effective  uix)n  date  of  publication  in 
the  Federal  Register,  S  310.52  of  Sub- 
part C  is  amended  by  changing  the  last 
sentence  of  paragraph  <e)  thereof  to 
read  as  follows: 

§  310..>2      !N'oniiualioii>i  and  vacanries. 

•  •  *  *  « 

(c>  Appointments.  *  •  •  p\irther,  a 
limited  number  of  additional  appoint- 
ments, not  to  exceed  40,  may  be  made 
annually  from  among  qualified  nominees 
selected  from  the  national  list  who  pos- 
sess special  qualities  deemed  to  be  of 


peculiar  value  to  the  Academy  in  pur- 
suit of  its  mission. 

(Sec.  204,  49  Stat.  1987,  as  amended;  46  U.S.C. 
1114) 

Dated:  April  3,  1970. 

By  order  of  the  Maritime  Adminis- 
trator. 

James  S.  Dawson,  Jr., 

Secretary. 

[F.R      Doc.     70  4436;     Filed,    Apr.     10,     1970; 
846  a.m.] 


Title  49— TRANSPORTATION 

Qhapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGULATIONS 

I  No.  MC-C-1  (Sub-No.  9)  ] 

PART  1048— COMMERCIAL  ZONES 

St,   Louis,  Mo.-East  St.  Louis,  III., 
Commercial   Zone 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Review  Board  No.  2, 
held  at  its  office  in  Washington,  D.C.,  on 
the  24th  day  of  March  1970. 

It  appearing,  that  by  petition  filed 
July  21,  1969,  Hassman  Refrigerator  Co., 
Lianco  Container  Coi-p.,  St.  Louis  Die- 
casting  Corp.,  Central  Hardware  Co.,  In- 
dustrial Construction,  Inc.,  Montgomery 
Egg  &  Poultry  Co.,  Gardner-Denver  Co., 
Associated  Grocers  Co.,  Majestic  Build- 
ing Material  Corp.,  Trussbilt  Homes,  Inc., 
Schnuck  Markets,  Inc.,  and  F.  P. 
Kirchner  seek  redefinition  of  the  zone  so 
as  to  include  therein  an  area  located  con- 
tiguous to  the  present  zone  and  bounded 
on  the  north  by  the  Norfolk  and  Western 
Railway  Co.  right-of-way,  on  the  west 
by  the  Missouri  River,  on  the  south  by 
St,  Charles  Rock  Road,  and  on  the  east 
by  Lindbergh  Boulevard: 

Wherefore,  and  good  cause  appearing 
therefor: 

It  is  ordered,  That  said  proceeding  be, 
and  it  is  hereby,  reopened  for  further 
consideration. 

It  is  further  ordered.  That  1048.3  as 
prescribed  in  the  order  entered  in  this 
proceeding  immediately  prior  hereto  (49 
CFR  1048.3)  be.  and  It  is  hereby,  vacated 
and  set  aside,  and  the  following  revision 
is  hereby  substituted  in  lieu  thereof: 

§  1018..3     .Si.   I^uis,  Mo.-EaM  St.  l.oiiis, 

III. 

'a  I  Tlie  zone  adjacent  to  and  commer- 
cially a  part  of  St.  Louis,  Mo.-East  St. 
Louis.  111.,  within  which  transportation 
by  motor  vehicle  In  interstate  or  foreign 
commerce,  not  under  a  common  control, 
management  or  arrangement  for  a  con- 
tinuous carriage  to  or  from  a  point  be- 
yond the  zone  is  partially  exempt  from 
regulation  under  section  203(b)(8)  of 
the  Interstate  Commerce  Act  (49  U.S.C. 
303(b)  (8) ),  includes  and  is  comprised  of 
all  points  as  follows: 

(1)  All  points  within  the  corporate 
limits  of  St.  Louis,  Mo.;  (2)  all  points  in 
St.   Louis   County,   Mo.,   within  a  line 
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drawn  0.5  mile  south,  west,  and  north  of 
the  following  line: — beginning  at  the 
Jefferson  Barracks  Bridge  across  the 
Mississippi  River  and  extending  westerly 
along  Missouri  Highway  77  to  its  junc- 
tion with  U.S.  Highway  61  Bypass, 
thence  along  U.S.  Highway  61  Bypass 
to  its  junction  with  U.S.  Highway  66, 
thence  westerly  along  U.S.  Highway  66 
to  its  junction  with  Bowles  Avenue, 
thence  northerly  along  Bowles  Avenue, 
actual  or  projected,  to  the  Meramec 
River,  thence  easterly  along  the  south 
bank  of  the  Meramec  River  to  a  point 
directly  south  of  the  western  boundary 
of  Kirkwood,  thence  across  the  Meramec 
River  to  and  along  the  western  boundary 
of  Kirkwood  to  Marshall  Road,  thence 
westerly  along  Marshall  Road  to  its  junc- 
tion with  Treecourt  Avenue,  thence 
northerly  along  Treecourt  Avenue  to  Its 
Junction  with  Big  Bend  Road,  thence 
easterly  along  Big  Bend  Road  to  the 
western  boundary  of  Kirkwood,  thence 
northerly  along  the  western  boundary  of 
Kirkwood  to  its  jimction  with  Dougherty 
Ferry  Road,  thence  westerly  along 
Dougherty  Perry  Road  to  its  junction 
with  Interstate  Highway  244,  thence 
northerly  along  Interstate  Highway  244 
to  Its  junction  with  Manchester  Road, 
thence  easterly  along  Manchester  Road 
to  Its  junction  with  Lindbergh  Boulevard, 
thence  northerly  along  Lindbergh  Boule- 
vard to  its  junction  with  Lackland  Ave- 
nue, thence  in  a  westerly  direction  along 
Lackland  Avenue  to  its  junction  with 
the  right-of-way  of  the  proposed  Cir- 
cumferential Expressway  (Interstate 
Highway  244),  thence  in  a  northerly  di- 
rection along  said  right-of-way  to  its 
jtuuition  with  the  right-of-way  of  the 
Chicago,  Rock  Island,  and  Pacific  Rail- 
road, thence  in  an  easterly  direction 
along  said  right-of-way  to  its  junction 
with  Dorsett  Road,  thence  in  an  easterly 
direction  along  Dorsett  Road  to  its  junc- 
tion with  Lindbergh  Boulevard,  thence 
in  a  northerly  direction  along  Lindbergh 
Boulevard  to  its  junction  with  St. 
Charles  Rock  Road,  thence  westerly 
along  St.  Charles  Rock  Road  to  its  junc- 
tion with  the  Missouri  River,  thence 
northerly  along  the  east  shore  of  the 
Missouri  River  to  its  junction  with  the 
Norfolk  and  Western  Railway  Co.  right- 
of-way,  thence  easterly  along  the  south- 
ern boundary  of  the  Norfolk  and  Western 
Railway  Co.  right-of-way  to  Lindbergh 
Boulevard,  thence  In  an  easterly  direc- 
tion along  Lindbergh  Boulevard  to  the 
western  botmdary  of  St.  Ferdinand 
(Florissant),  Mo.,  thence  along  the 
western,  northern,  and  eastern  bound- 
aries of  St.  Ferdinand  to  junction  U.S. 
Highway  66,  and  thence  along  U.S.  High- 
way 66  (Taylor  Road)  to  the  corporate 
limits  of  St.  Louis  (near  Chain  of  Rocks 
Bridge) ;  and  (3)  all  points  within  the 
corporate  limits  of  East  St.  Louis,  Belle- 
ville, Granite  City,  Madison,  Venice, 
Brooklyn,  National  City,  Fairmont  City. 
Washington  Park,  and  Sauget,  HI.;  that 
part  of  the  village  of  Cahokia,  m., 
bounded  by  Illinois  Highway  3  on  the 
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east.  First  Avenue  and  Red  House 
(Cargill)  Road  on  the  south  and  south- 
west, the  east  line  of  the  right-of-way 
of  the  Alton  and  Southern  Railroad  on 
the  west,  and  the  corporate  limits  of 
Sauget,  m.,  on  the  northwest  and  north; 
that  part  of  Centerville,  111.,  bounded  by 
a  line  beginning  at  the  junction  of  26th 
Street  and  the  corporate  limit  of  East 
St.  Louis,  m.,  and  extending  north- 
easterly along  26th  Street  to  its  junction 
with  Bond  Avenue,  thence  southeasterly 
along  Bond  Avenue  to  its  junction  with 
Owen  Street,  thence  southwesterly  along 
Owen  Street  to  its  junction  with  Church 
Road,  thence  southeasterly  along  Church 
Road  to  its  junction  with  Illinois  Ave- 
nue, thence  southwesterly  along  Illinois 
Avenue  to  the  southwesterly  side  of  the 
right-of-way  of  the  Illinois  Central 
Railroad  Co.,  thence  along  the  south- 
westerly side  of  the  right-of-way  of  the 
Illinois  Central  Railroad  Co.  to  the  cor- 
porate limits  of  East  St.  Louis,  HI., 
thence  along  the  corporate  limits  of 
East  St.  Louis,  El.,  to  the  point  of  begin- 
ning; and  that  area  boimded  by  a  line 
commencing  at  the  intersection  of  the 
right-of-way  of  the  Alton  and  South- 
ern Railroad  and  the  Madison,  HI.,  cor- 
porate limits  near  19th  Street,  and 
extending  east  and  south  along  said 
right-of-way  to  its  intersection  with  the 
right-of-way  of  Illinois  Terminal  Rail- 
road Co.,  thence  southwesterly  along  the 
Illinois  Terminal  Railroad  Co.  right-of- 
way  to  its  intersection  with  Illinois  High- 
way 203,  thence  northwesterly  along  said 
highway  to  its-  intersection  with  the 
Madison,  111.,  corporate  boundary  near 
McCambridge  Avenue,  thence  northerly 
along  the  Madison,  HI.,  corporate  bound- 
ary to  the  point  of  beginning,  (b)  the 
exemption  provided  by  section  203(b) 
(8)  of  the  Interstate  Commerce  Act  in 
respect  of  transportation  by  motor  ve- 
hicle, in  interstate  or  foreign  commerce, 
between  Belleville,  HI.,  on  the  one  hand, 
and,  on  the  other,  any  other  point  in 
the  commercial  zone,  the  limits  of  which 
are  defined  in  (a)  above,  is  hereby  re- 
moved, and  the  said  transportation  is 
hereby  subjected  to  all  applicable  pro- 
visions of  the  Interstate  Commerce  Act. 
(49  Stat.  543,  as  amended,  544,  as 
amended,  546,  as  amended;  49  U.S.C. 
302,  303,  304.) 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  the  13th  day  of 
May  1970,  and  shall  continue  in  effect 
until  further  order  of  the  Commission, 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  office  of  the  secretary  of  the 
Commission,  at  Wasington,  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Review  Board 
Number  2. 

[seal]  H.  Neil  Garson, 

Secretary. 

[P.R.    Doc.    70-4480;    Piled,    Apr,    10,    1970; 
8:50  a.m.] 
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Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  153— MAIL  DEPOSIT  AND 
COLLECTION 

Moil  Chutes 

The  Post  Office  Department  has  de- 
termined that  Its  regulations  relating  to 
manufacturers  of  mail  chutes  are  unduly 
restrictive.  Accordingly,  the  Depart- 
ment's regulations  are  being  amended  to 
make  them  less  burdensome  on  members 
of  the  public  desiring  to  qualify  as  ap- 
proved manufacturers  of  mail  chutes. 
Since  it  would  be  contrary  to  the  public 
interest  to  delay  the  relief  the  regulations 
will  afford,  notice,  public  procedure  on 
the  amendments,  and  a  delayed  effective 
date,  likewise,  would  be  contrary  to  the 
public  interest. 

Accordingly,  the  regulatioris  of  the  De- 
partment are  amended  effective  upon 
publication  in  the  Federal  Register  as 
follows : 

1.  Section  153.6(f)  (3)  is  deleted,  since 
manufacturers  of  mail  chutes  and  re- 
ceiving boxes  are  no  longer  required  to 
submit  a  $10,000  bond  for  advance  ap- 
proval by  the  Department  prior  to  the 
manufacture  of  chutes  and  boxes. 

2.  Section  153.6(h)(1)  is  revised  to 
provide  new  guidelines  for  testing  of  mail 
chutes  and  receiving  boxes  prior  to 
granting  a  firm  final  approval  for  the 
manufacture  of  this  equipment. 

Accordingly,  in  §  153.6  MaU  chutes  and 
receiving  boxes,  make  the  following 
changes : 

In  paragraph  (f )  delete  subparagraph 
(3)  and  in  paragraph  (h)  amend  subpar- 
agraph (1 )  to  read  as  follows : 

§  153.6      Mail  chulcs  and  r«H-eiving  boxe^. 

*  *  •  •  • 

(h)  Mailing  chute  and  receiving  box 
manufacturers.  (DA  firm  interested  in 
the  manufacture  of  mailing  chutes  or 
mailing  chute  receiving  boxes  must  first 
submit  to  the  Post  Office  and  Delivery 
Services  Division,  Regional  Office,  speci- 
fications, drawings,  and  a  full  size  work- 
ing model  of  the  chute  and  receiving  box. 
The  chute  section  should  be  at  least  5 
feet  in  length  and  must  contain  a  mail 
slot.  This  section  is  to  be  attached  to 
the  receiving  box.  If  the  specifications, 
drawings,  and  model  are  found  satis- 
factory, the  Regional  Office  will  author- 
ize installation  of  one  chute  and  receiv- 
ing box  for  testing  to  assure  that  they 
are  serviceable.  An  engineer  and  delivery 
employee  of  the  regional  staff  shall  visit 
the  building  where  the  equipment  is  in- 
stalled to  conduct  an  operational  test 
before  collections  are  authorized.  The 
test  shall  Include  dropping  of  dead  mail 
through  each  chute  opening  on  each  floor 
to  determine  whether  any  conditions 
exist  that  would  impede  successful  op- 
eration. Close  examination  must  be  made 
to  verify  whether  quality  control  has 
been  exercised   in  manufacture  of  all 
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components  and  they  are  within  allow- 
able tolerances,  and  that  the  equipment 
is  serviceable.  If  no  unsatisfactory  condi- 
tion is  disclosed  during  the  test,  final 
approval  for  the  manufacture  of  this 
equipment  will  be  given.  The  company's 
name  and  address  will  then  be  added  to 
the  list  of  authorized  manufacturers  of 
mailinc;  chutes  and  receiving  boxes. 
»  •  •  .  » 

Notb:    The   corresponding    Postal    Manual 
sectlona  are  153.663  and  153.681. 

(5  U.S.C.  301,  39  D.S.C.  501.  6003) 

David  A.  Nelson, 
General  Counsel. 

[FR.    Doc.    70-4551;     Filed.    Apr.     10,     1970; 
9:36  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  69-EA-137) 

PART  n— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration  of  Federal  Airway 
Segments 

On  February  12.  1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  2889)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  segments  of  V-26 
V-42E,  V-133  and  V-297. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments 
received  were  favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  amended,  effective  0901  G.m.t., 
May  28.  1970.  as  hereinafter  set  forth! 

Section  71.123  (35  F.R.  2009)  is 
amended  as  follows: 

1.  In  V-26,  "INT  Salem  138"  and 
Cleveland,  Ohio,  311'  radials;"  is  de- 
leted and  "INT  Salem  139°  and  Cleve- 
land. Ohio,  309°  radials;"  is  substituted 
therefor. 


RULES  AND   REGULATIONS 

2.  In  V-42,  all  after  "Akron.  Ohio,"  is 
deleted  and  "including  an  E  alternate 
from  Windsor.  Ont.,  Canada,  to  Akron 
via  INT  Windsor  134°  and  Akron  312' 
radials.  The  airspace  within  Canada  is 
excluded."  is  substituted  therefor 

3.  In  V-133.  "INT  Sandusky  342°  and 
Salem.  Mich.,  138'  radials;"  is  deleted 
and  "INT  Sandusky  342°  and  Salem 
Mich..  139'  radials:"  is  substituted 
therefor. 

4.  In  V-297.  "Strongsville,  Ohio;  INT 
Strongsville  304°  and  Carleton.  Mich., 
116°  radials;"  Is  deleted  and  "INT  Akron 
298°  and  Carleton,  Mich.,  120°  radials  " 
is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958:  49  U.S.C.  1348,  and  sec.  6(c)  of  the 
Department  of  Transportation  Act-  4a 
U.S.C.   1655(c)) 


V-111  is  amended  to  read  "Prom  Big 
Sur.  Calif.,  Salinas.  Calif.;  INT  Salinas 
026°  and  Los  Banos,  Calif.,  317°  radials." 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U  S.C.  1348  and  sec.  fl(c)  of  the 
Department  of  Transportation  Act;  49  U  S  C 
1655(c) ) 

Issued      in      Washington,      DC 
April  9,   1970. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(F.R.    Doc.    70-4531:    Filed.    Apr.    10.    1970- 
8:51  a.m.] 


on 


Issued     in     Washington,     D.C       on 
April  9,  1970. 

T.    McCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[PR.    Doc.    70-4529;     Piled,    Apr.    10,     1970- 
8:51  a.m.l 


[Alr.space  Docket  No.  70-WE-fl] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Extension  of  Federal  Airway 
Segment 

The  purpose   of   this   amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  extend  VOR  Federal  airway 
No.  Ill  in  the  area  northeast  of  Salinas 
Calif. 

The  action  taken  herein  would  extend 
V-111  from  the  Cathedral  Intersection 
to  the  intersection  of  the  026°  radial  of 
Salinas,  Calif.,  VOR  and  the  317°  radial 
of  the  Los  Banos,  Calif.  VOR,  a  distance 
of  approximately  3  miles.  This  realign- 
ment represents  only  a  minor  change  In 
airspace  alignment,  and  the  extent  of 
the  airspace  presently  controlled  is  not 
altered  by  this  action. 

Since  this  amendment  is  minor  In  na- 
ture and  no  substantive  change  In  the 
regulation  is  effected  notice  and  public 
procedure  thereon  are  unnecessary. 

In    consideration    of    the    foregoing 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  Gmt 
May  28.  1970,  as  hereinafter  set  forth' 

Section  71.123  (35  F.R,  2009)  Is 
amended  as  follows: 


(Airspace  Docket  No.  69-WA-601 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Designation  of  Jet  Route 

On  February  5,  1970,  a  notice  of 
proposed  rule  making  was  published  In 
the  Federal  Register  (35  F.R.  2596)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  75  of  the  Federal  Aviation  Reg- 
ulations that  would  designate  the  U.S 
portion  of  Jet  Route  No.  540  from 
Lethbridge,  Alberta,  Canada,  direct  to 
Mullan  Pass,  Idaho. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  In  the  proposed 
rule  making  through  the  submission  of 
comments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  May  28, 
1970,  as  hereinafter  set  forth. 

Section  75.100  (35  F.R.  2359)  is 
amended  by  adding  the  following : 

Jet  Route  No.  540  (Mullan  Pass.  Idaho, 
to  the  United  States/Canadian  border) 
'Joins  Canadian  high  level  airway  No 
540)  From  Mullan  Pass,  Idaho,  to  the 
INT  of  Mullan  Pass  041°  radial  and  the 
United  States'Canadlan border. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958:  49  use.  1348)  and  sec.  6(c)  of  the 
Department  of  Transportation  Act;  49  U  S  C 
1655(C)  ) 

Issued  In  Washington,  D.C,  on  April  9 
1970. 

H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(PR.    Doc.    70^530:     Filed,    Apr.    10.     1970; 
8:51   a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

I  26  CFR  Part  31  ] 

EMPLOYMENT  TAXES 

Withholding  Not  Required  With  Re- 
spect to  Certain  Employees  Incur- 
ring No  Income  Tax  Liability 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  In 
the  attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  Inter- 
nal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
preferably  in  quintuplicate,  to  the  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:  LR:  T,  Washington,  D.C.  20224, 
within  the  period  of  15  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confidential  in  accordance  with   26 
CFR  601.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  per- 
son   submitting    written    comments    or 
suggestions  who  desires  an  opportunity 
to  conunent  orally  at  a  public  hearing  on 
these  proposed  regulations  should  submit 
his  request,  in  writing,  to  the  Commis- 
sioner within  the  15-day  period.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  Issue  of  the 
Federal  Register.  The  proposed  regula- 
tions are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of   1954   (68A  Stat.  917; 
26  U.S.C.  7805). 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  April  9,  1970. 

John  S.  Nolan, 
Acting  Assistant  Secretary. 

Section  805(f)  of  the  Tax  Reform  Act 
of  1969  (83  Stat.  707),  provides  as 
follows: 

(f)  Employees  incurnng  no  income  tax 
liability — (1)  In  general.  Section  3402  (re- 
lating to  Income  tax  collected  at  source)  is 
amended  by  adding  at  the  end  thereof  the 
lollowlng  new  subsection: 

"(n)  Employees  incurring  no  income  tax 
liability.  Notwithstanding  any  other  provi- 
sion of  this  section,  an  employer  shall  not 
be  required  to  deduct  and  withhold  any  tax 
under  this  chapter  upon  a  payment  of  wages 
to  an  employee  if  there  Is  In  effect  with  re- 
spect to  such  payment  a  withholding  exemp- 
tion certificate  (in  such  form  and  contain- 
ing such  other  Information  as  the  Secretary 
or  his  delegate  may  prescribe)  furnished  to 
the  employer  by  the  employee  certifying  that 
the  employee — 


"(1)  Incurred  no  liability  for  Income  tax 
imposed  under  subtitle'  A  for  his  preceding 
taxable  year,  and 

"(2)  Anticipates  that  he  will  Incur  no 
liability  for  Income  tax  Imposed  under  sub- 
title A  for  his  current  taxable  year. 

The  Secretary  or  his  delegate  shall  by  reg- 
ulations provide  for  the  coordination  of  the 
provisions  of  this  subsection  with  the  pro- 
visions of  subsection  (f)." 

(2)  Conforming  amendment.  The  first 
sentence  of  section  6051  (relating  to  receipts 
for  employees)  Is  amended  by  striking  out 
"under  section  3402  If"  and  inserting  "under 
section  3402  (determined  without  regard  to 
subsection  (n))   if". 

In  order  to  conform  the  Employment 
Tax  Regulations  (26  CFR  Part  31)  under 
sections  3402  and  6051  of  the  Internal 
Revenue  Code  of  1954  to  section  805(f) 
of  the  Act,  such  regulations  are  amended 
as  follows: 

Paragraph  1.  Section  31.3402(f)  (2)-l 
is  amended  by  revising  paragraph  (a) ,  by 
revising  the  heading  of  paragraph  (b) 
and  adding  new  subparagraphs  (3)  and 
(4)  to  that  paragraph,  and  by  revising 
the  heading  of  paragraph  (c),  redesig- 
nating subparagraph  (2)  as  subpara- 
graph (3),  and  inserting  a  new  sub- 
paragraph (2)  in  that  paragraph.  These 
amended,  added,  and  redesignated  pro- 
visions read  as  follows: 

§  31.3402(f)  (2)-l      Withholding    ex- 
emplion  certificates. 

Ca)  On  commencement  of  employ- 
ment. On  or  before  the  date  on  which 
an  individual  commences  employment 
with  an  employer,  the  individual  shall 
furnish  the  employer  with  a  signed 
withholding  exemption  certificate  relat- 
ing to  his  marital  status  and  the  num- 
ber of  withholding  exemptions  which  he 
claims,  which  number  shall  in  no  event 
exceed  the  number  to  which  he  is  en- 
titled, and.  if  the  statements  described 
in  §31.3402(n)-l  are  true  with  respect 
to  an  individual,  he  may  furnish  his  em- 
ployer with  a  withholding  exemption 
certificate  which  contains  such  state- 
ments. For  form  and  contents  of  such 
certificate,  see  §  31.3402(f)  (5)-l.  The 
employer  is  required  to  request  a  with- 
holding exemption  certificate  from  each 
employee,  but  if  the  employee  fails  to 
furnish  such  certificate,  such  employee 
shall  be  considered  as  a  single  person 
claiming  no  withholding  exemptions. 

(b)  Change  in  status  which  affects 
calendar  year.  •   •   • 

<  3 )  If,  on  any  day  during  the  calendar 
year,  the  statements  described  in  §  31.- 
34021  n)-l  are  true  with  respect  to  an 
employee,  such  employee  may  furnish 
his  employer  with  a  withholding  exemp- 
tion certificate  which  contains  such 
statements. 

(4)  If,  on  any  day  during  the  calendar 
year,  it  is  not  reasonable  for  an  em- 
ployee, who  has  furnished  his  employer 
with  a  withholding  exemption  certificate 


which  contains  the  statements  described 
in  §31.3402(n)-l,  to  anticipate  that  he 
will  incur  no  liability  for  income  tax  im- 
posed under  subtitle  A  (as  defined  in 
§31.3402'n)-l)  for  his  current  taxable 
year,  the  employee  must  within  10  days 
after  such  day  furnish  the  employer  with 
a  new  withholding  exemption  certificate 
which  does  not  contain  such  statements. 
If,  on  any  day  during  the  calendar  year, 
it  is  not  reasonable  for  such  an  employee 
whose  liability  for  income  tax  imposed 
under  subtitle  A  is  determined  on  a  basis 
other  than  the  calendar  year  to  so  antic- 
ipate with  respect  to  his  taxable  year 
following  his  current  taxable  year,  the 
employee  must  furnish  the  employer 
with  a  new  withholding  exemption  cer- 
tificate which  does  not  contain  such 
statements  within  10  days  after  such 
day  or  on  or  before  the  first  day  of  the 
last  month  of  his  current  taxable  year, 
whichever  is  later. 

(c)   Change  in   status   which    affects 
next  calendar  year.  •   •   • 

'2)  If.  on  any  day  during  the  calen- 
dar year,  it  is  not  reasonable  for  an 
employee,  who  has  furnished  his  em- 
ployer with  a  withholding  exemption  cer- 
tificate which  contains  the  statements 
described  in  §  31.3402(n)-l  and  whose 
liability  for  such  tax  Is  determined  on 
a  calendar-year  basis,  to  anticipate  that 
he  will  incur  no  liability  for  income  tax 
imposed  under  subtitle  A  (as  defined  in 
§31.3402(n)-l)  for  his  taxable  year 
which  begins  with  the  next  calendar  year, 
the  employee  must  furnish  his  employer 
with  a  new  withholding  exemption  cer- 
tificate which  does  not  contain  such 
statements,  on  or  before  December  1  of 
the  first-mentioned  calendar  year.  If  it 
first  becomes  unreasonable  for  the  em- 
ployee to  so  anticipate  in  December,  the 
new  certificate  must  be  furnished  within 
10  days  after  the  day  on  which  it  first 
becomes  unreasonable  for  the  employee 
to  so  anticipate. 

i3)  Before  December  1  of  each  year, 
every  employer  should  request  each  of 
his  employees  to  file  a  new  withholding 
exemption  certificate  for  the  ensuing 
calendar  year,  in  the  event  of  change  in 
the  employee's  exemption  status  since 
the  filing  of  his  latest  certificate. 

•  *  •  •  « 

Par.     2.     Section     31.3402<f )  (3)-l     is 

amended  by  revising  paragraph    i  c  >    to 
read  as  follows: 

§  31..3402(f)  (3)-l       When      nithhoidins 
exemption  certificate  takes  effect. 

•  •  •  •  . 
ic»  A  withholding  exemption  certifi- 
cate furnished  the  employer  as  required 
by  paragraph  (c>  of  §  31.3402(f  >  (2i-l 
which  effects  a  change  for  the  next 
calendar  year,  shall  not  take  effect,  and 
may  not  be  made  effective,  with  respect 
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to  the  calendar  year  in  which  the  certifi- 
cate is  furnished.  A  withholding  exemp- 
tion certificate  furnished  the  employer 
by  an  employee  who  determines  his  in- 
come tax  liability  on  a  basis  other  than  a 
calendar-year  basis,  as  required  by  para- 
graph (b)(4)  of  §  31.3402(f)  (2 >-l,  which 
effects  a  change  for  the  employee's  next 
taxable  year,  shall  not  take  effect,  and 
may  not  be  made  effective,  with  respect 
to  the  taxable  year  of  the  employee  in 
which  the  certificate  is  furnished. 
•  •  •  •  « 

Par.  3.  Section  31.3402if  m4i-1  is 
amended  to  read  as  follows : 

§  31.3402(f)  (4)-l  Period  durins  >*liith 
withholding  exrniption  rerlilirale  re- 
niain.<  in  effet-t. 

(a)  In  general.  Except  as  provided  In 
paragraphs  (b)  and  (O  of  this  section,  a 
withholding  exemption  certificate  which 
takes  effect  under  section  3402(f)  of  the 
Internal  Revenue  Code  of  1954,  or  which 
on  December  31,  1954.  was  in  effect  under 
section  1622(h)  of  the  Internal  Revenue 
Code  of  1939.  shall  continue  in  effect  with 
respect  to  the  employee  until  another 
withholding  exemption  certificate  takes 
effect  under  section  3402(  f  < . 

(b)  [Reserved] 

(c>  Statements  under  section  3402in) 
eliminating  requirement  of  mthholding. 
The  statements  described  in  §  31.3402 
(m-l  made  by  an  employee  with  respect 
to  his  preceding  taxable  year  and  cur- 
rent taxable  year  shall  be  deemed  to 
have  been  made  also  with  respect  to  his 
current  taxable  year  and  his  taxable  year 
Immediately  thereafter,  respectively, 
until  either  a  new  withholding  exemption 
certificate  furnished  by  the  employee 
takes  effect  or  the  portion  of  the  existing 
certificate  which  contains  such  state- 
ments expires.  In  no  case  shall  the  por- 
tion of  a  withholding  exemption  certifi- 
cate which  contains  such  statements  be 
effective  with  respect  to  any  payment  of 
wages  made  to  an  employee — 

( 1 )  In  the  case  of  an  employee  whose 
liability  for  tax  under  subtitle  A  is  deter- 
mined on  a  calendar-year  basis,  after 
April  30  of  the  calendar  year  immedi- 
ately following  the  calendar  year  which 
was  his  original  cun-ent  taxable  year  for 
purposes  of  such  statements,  or 

(2)  In  the  case  of  an  employee  to 
whom  subparagraph  ( 1 1  of  this  para- 
graph does  not  apply,  after  the  last  day 
of  the  fourth  month  immediately  follow- 
ing his  original  current  taxable  year  for 
purposes  of  such  statements. 

Par.  4.  The  following  new  sections  are 
added  immediately  after  §  31,3402(k)-l. 

§  31. 3402 (n)  Slatulory  provisions;  in- 
rc»nie  tux  c-ollri-ted  at  sourro ;  em- 
ployees inriirriiig  no  income  tax  lia- 
bility. 

Sec.  3402.  Income  tax  collected  at 
source.   •    •    • 

(n)  Employees  incurring  tu3  income  tax 
liability.  Notwithstanding  any  other  provi- 
sion of  this  section,  an  employer  shall  not 
be  required  to  deduct  and  withhold  any  tax 
under  thla  chapter  upon  a  payment  of  wages 
to  an  employee  if  there  is  In  effect  with 
respect  to  such  payment  a  withholding  ex- 
emption certificate  (In  such  form  and  con- 
tiunlng    such    other    Information     as     the 
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Secretary  or  his  delegate  may  prescribe) 
furnished  to  the  employer  by  the  employee 
certifying  that  the  employee — 

( 1 )  Incurred  no  liability  for  Income  tax 
Imposed  imder  subtitle  A  for  his  preceding 
taxable  year,  and 

(2)  Anticipates  that  he  will  Incur  no  lia- 
bility for  Income  tax  imposed  under  subtitle 
A  for  his  current  taxable  year. 

The  Secretary  or  his  delegate  shall  by  regu- 
lations provide  for  the  coordination  of  the 
provisions  of  this  subsection  with  the  provi- 
sions of  subsection   (fi. 

[Sec.  3402(n)  as  added  by  sec.  B05(t)  d).  Tax 
Reform  Act  1969   (83  Stat.  707)  ) 

§  3l.3(02(n)— I     Eniplovees  incurring  no 
income  tax  liability. 

Notwithstanding  any  other  provision 
of  this  subpart,  an  employer  shall  not 
deduct  and  withhold  any  tax  under  chap- 
ter 24  upon  a  payment  of  wages  made  to 
an  employee  after  April  30,  1970,  if  there 
is  in  effect  with  respect  to  the  payment 
a  withholding  exemption  certificate  fur- 
nished to  the  employer  by  the  employee 
which  contains  statements  that — 

( 1 )  The  employee  incurred  no  liability 
for  income  tax  Imposed  under  subtitle  A 
of  the  Code  for  his  preceding  taxable 
year;  and 

(2>  The  employee  anticipates  that  he 
will  incur  no  liability  for  Income  tax 
imposed  by  subtitle  A  for  his  current 
taxable  year. 

For  purposes  of  section  3402(n)  and  this 
section,  an  employee  is  not  considered  to 
incur  liability  for  Income  tax  Imposed 
under  subtitle  A  if  the  amount  of  such 
tax  is  equal  to  or  less  than  the  total 
amount  of  credits  against  such  tax  which 
are  allowable  to  him  under  part  IV  of 
subchapter  A  of  chapter  1  of  the  Code, 
other  than  those  allowable  under  section 
31  or  39.  For  purposes  of  this  section,  an 
employee  who  files  a  joint  return  under 
section  6013  is  considered  to  incur  lia- 
bility for  any  tax  shown  on  such  return. 
An  employee  who  is  entitled  to  file  a  joint 
return  under  such  section  shall  not  cer- 
tify that  he  anticipates  that  he  will 
incur  no  liability  for  income  tax  Imposed 
by 'subtitle  A  for  his  current  taxable  year 
if  such  statement  would  not  be  true  In 
the  event  that  he  files  a  joint  return  for 
such  year,  unless  he  filed  a  separate 
retuiTi  for  his  preceding  taxable  year  fcnd 
anticipates  that  he  will  file  a  separate 
retiu-n  for  his  current  taxable  year. 

Example  (1).  Employee  A,  an  unmarried, 
calendar-year  basis  taxpayer,  files  his  in- 
come tax  return  for  1970  on  April  15.  1971.  A 
has  adjusted  gross  Income  of  $1,200  and  is 
not  liable  for  any  tax.  He  had  »180  of  in- 
come tax  withheld  during  1970.  A  antici- 
pates that  his  gross  income  for  1971  will  be 
approximately  the  same  amount,  and  that  he 
will  not  incur  Income  tax  liability  for  that 
year.  On  April  20,  1971.  A  commences  employ- 
ment and  furnishes  his  employer  an  exemp- 
tion certificate  stating  that  he  Incurred  no 
liabUlty  for  income  tax  Imposed  under  sub- 
title A  for  1970,  and  that  he  anticipates  that 
he  will  incur  no  liability  for  Income  tax  Im- 
posed under  subUtle  A  for  1971.  A's  employer 
shall  not  deduct  and  withhold  on  payments 
of  wages  made  to  A  on  or  after  April  20,  1971. 
Under  paragraph  (o  of  §  31.3402(f)  (4)-l, 
unless  A  flies  a  new  exemption  certificate 
with  his  employer,  his  employer  Is  required 
to  deduct  and  withhold  upon  payments  of 
wages  to  A  made  on  or  after  May   1,   1972. 


(Under  §  31.3402(f)  (3) -1  (b) .  If  A  had  been 
employed  by  his  employer  prior  to  April  20. 
1971.  and  had  furnished  his  employer  a  with- 
holding exemption  certificate  not  containing 
the  statements  described  in  I  31.3402(n)-l 
prior  to  furnishing  the  withholding  exemp- 
tion certificate  containing  such  statements 
on  April  20.  1971,  his  employer  would  not  be 
required  to  give  effect  to  the  new  certificate 
with  respect  to  payments  of  wages  made 
by  him  prior  to  July  1,  1971  (the  first  status 
determination  date  which  occurs  at  least 
30  days  after  April  20.  1971).  However  his 
employer  could,  if  he  chose,  make  the  new 
certificate  effective  with  respect  to  any  pay- 
ment of  wages  made  on  or  after  April  20 
and   before  July    1.    1971.) 

Example  (2 ) .  Assume  the  facts  are  the  same 
as  in  example  ( 1 )  except  that  for  1970  A  has 
taxable  income  of  >8,000,  income  tax  liability 
of  $1,630.  and  income  tax  withheld  of  $1,700. 
Although  A  received  a  refund  of  $70  due  to 
Income  tax  withholding  of  $1,700.  he  may  not 
state  on  his  exemption  certificate  that  he 
Incurred  no  liability  for  Income  tax  Imposed 
by  subtitle  A  for  1970. 

Par.  5.  Section  31.6051  is  amended  by 
revising  so  much  of  section  6051(a)  as 
precedes  paragraph  (1)  thereof,  and  by 
revising  the  historical  note.  These 
amended  provisions  read  as  follows: 

§  31.60S1      Statutory  provision.*;  rereipts 
for  employees. 

Sec.  6051.  Receipts  /or  employees. 

(a)  Requirement.  Every  person  required  to 
deduct  and  withhold  from  an  employee  a  tax 
under  section  3101.  3201,  or  3402,  or  who 
would  have  been  required  to  deduct  and 
withhold  a  tax  under  section  3402  (deter- 
mined without  regard  to  subsection  (n) )  If 
the  employee  had  claimed  no  more  than  one 
withholding  exemption,  shall  furnish  to  each 
such  emplpyee  in  respect  of  the  remuneration 
paid  by  such  person  to  such  employee  during 
the  calendar  year,  or  on  before  January  31 
of  the  succeeding  year.  or.  If  his  employment 
Is  terminated  before  the  cloae  of  such  cal- 
endar year,  on  the  day  on  which  the  last 
paj-ment  of  remuneration  1b  made,  a  written 
statement  showing  the  following: 

•  •  •  •  • 

I  Sec.  6051  as  amended  by  sec.  412,  Service- 
men's and  Veterans'  Survivor  Benefits  Act  (70 
Stat.  879);  sec.  202(a)(4),  Peace  Corps  Act 
(75  Stat.  626) ;  sees.  107  and  313(e)  (1).  Social 
Security  Amendments  1965  (79  SUt.  337. 
384):  sec.  502(c)(1).  Social  Security  Amend- 
ments 1967  (81  Stat.  934);  sec.  805(f)  (2).  Tax 
Reform  Act  1969  (83  Stat.  708)  ] 

Par.  6.  So  much  of  paragraph  (aXl) 
(i)  of  §31.6051-1  as  precedes  Inferior 
subdivision  (a)  is  amended  to  read  as 
follows : 

§3I.60.>I— 1      .Statement    for    employeex. 

ia>  Requirement  if  wages  are  subject 
to  icithholding  of  income  tax — (1)  Gen- 
eral rule,  (i)  Every  employer,  as  defined 
in  section  3401(d),  required  to  deduct 
and  withhold  from  an  employee  a  tax 
under  section  3402,  or  who  would  have 
been  required  to  deduct  and  withhold  a 
tax  under  section  3402  (determined 
without  regard  to  section  3402 m) )  if  the 
employee  had  claimed  no  more  than  one 
withholding  exemption,  shall  furnish  to 
each  such  employee,  in  respect  of  the 
remimeratlon  paid  by  such  employer  to 
such  employee  during  the  calendar  year, 
the  tax  return  copy  and  the  employee's 
copy  of  a  statement  on  Form  W-2.  For 
example,  if  the  wage  bracket  method  of 
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withholding  provided  in  section  3402(c) 
(1)  Is  used,  a  statement  on  Form  W-2 
must  be  furnished  to  each  employee 
whose  wages  during  any  payroll  period 
are  equal  to  or  in  excess  of  the  smallest 
wage  from  which  tax  must  be  withheld 
in  the  case  of  an  employee  claiming  one 
exemption.  If  the  percentage  method  is 
used,  a  statement  on  Form  W-2  must  be 
furnished  to  each  employee  whose  wages 
during  any  payroll  period  are  in  excess 
of  one  withholding  exemption  for  such 
payroll  period  as  shown  in  the  percent- 
age method  withholding  table  contained 
in  section  3402(b)(1).  Each  statement 
on  Form  W-2  shall  show  the  following: 


IF.R.    Doc.    70-4542;     Piled.    Apr.    10,    1970; 
8:51  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  991  1 

HANDLING  OF  HOPS  OF  DOMESTIC 
PRODUCTION 

Notice  of  Proposed  Terms  and  Con- 
ditions Applicable  to  Granting  of 
Additional  Allotment  Bases  for 
Hops  of  the  Fuggle  Variety 

Notice  Is  hereby  given  of  a  proposal 
to  provide  a  method  of  granting  addi- 
tional allotment  bases  for  hops  of  the 
Fuggle  variety  to  satisfy  the  increased 
demand  for  this  variety.  The  proposal 
would  implement  §  991.38  of  Order  No. 
991,  as  amended  (7  CFR  Part  991) ,  regu- 
lating the  handling  of  hops  of  domestic 
production,  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) .  The  pro- 
posal was  unanimously  recommended  by 
the  Hop  Administrative  Committee. 

AH  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposal 
should  file  the  same  in  quadruplicate 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building,  Washington,  DC.  20250, 
within  7  days  after  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  official 
hours  of  business  (7  CFR  1.27(b)). 

The  proposal  is  as  follows: 

§  991.138c      Additional    allotment    bases 
for  hops  of  the  Fuggle  variety. 

(a)  Pursuant  to  §  991.38(b),  the  Com- 
mittee may  grant  additional  allotment 
bases  to  new  producers  and  existing  pro- 
ducers to  satisfy  the  demand  for  hops  of 
the  Fuggle  variety  through  the  market- 
ing year  ending  July  31,  1977. 

(b)  Additional  allotment  bases 
granted  under  this  section  shall  be  only 
for  hops  of  the  Fuggle  variety  planted  In 
1970  prior  to  June  15,  1970. 

(c)  Any  person  desiring  any  such  ad- 
ditional allotment  base  shall  file,  in  good 
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faith,  with  the  Committee  for  receipt  by 
the  Committee  not  later  than  May  1, 
1970,  a  written  application  containing 
the  foUowing  information: 

( 1 )  The  location  and  number  of  acres 
which  the  applicant  planted  or  will  plant 
to  hops  of  the  Fuggle  variety  in  1970 
prior  to  June  15.  1970; 

(2)  A  statement  that  the  additional 
allotment  base  that  may  be  granted  to 
the  applicant  pursuant  to  this  section 
will  be  applicable  only  to  hops  of 
the  Fuggle  variety  covered  by  the 
application; 

(3)  A  statement  that  the  applicant 
will  make  a  bona  fide  effort  to  produce 
the  annual  allotment  referable  to  such 
additional  allotment  base;  and 

(4)  If  the  applicant  is  currently  a 
producer  of  hops  of  the  Fuggle  variety  a 
statement  that  he  will  continue  to  make 
a  bona  fide  effort  to  produce  Fuggle  hops 
on  his  existing  Fuggle  acreage  to  the  ex- 
tent of  his  annual  allotment  referable 
thereto. 

(d)  If  the  total  quantity  of  any  mar- 
keting year's  additional  allotment  bases 
(computed  on  the  basis  of  1,300  pounds 
per  acre  divided  by  the  allotment  per- 
centage for  such  marketing  year)  ap- 
plied for  pursuant  to  this  section  would 
result  in  annual  allotments  therefor 
totaling  more  than  1  million  pounds,  the 
Committee  shall  reduce  proportionately 
the  respective  amounts  gf  additional  al- 
lotment bases  applied  for  so  as  to  result 
in  total  annual  allotments  of  1  million 
pounds  referable  to  the  additional  al- 
lotment bases. 

(e)  The  Committee  shall  grant  each 
marketing  year  through  the  marketing 
year  ending  July  31,  1977,  an  additional 
allotment  base  to  each  applicant  filing 
pursuant  to  paragraph  (c)   of  this  sec- 
tion if  it  concludes  from  the  information 
submitted  by  the  applicant  and  other 
available  information,   that  the  appli- 
cant will  make  a  bona  fide  effort  during 
the  applicable  marketing  year  to  produce 
the  annual  allotment  referable  to  such 
allotment  base.  If  the  Committee  finds 
that  any  producer  granted  an  additional 
allotment  base  pursuant  to  this  section, 
who  is  an  existing  producer  of  hops  of 
the  Fuggle  variety,  fails  to  make  a  bona 
fide  effort  during  the  applicable  market- 
ing year  to  produce  the  annual  allot- 
ment of  Fuggle  hops  referable  to  his  ex- 
isting  Fuggle   acreage,    the   Committee 
shall    reduce   his    additional    allotment 
base  by  an  amount  equivalent  to  such 
unproduced  proportion.  The  total  of  the 
additional  allotment   bases  so  granted 
each  of  the  marketing  years  shall,  for 
each  such  year,  not  exceed  the  amoimt 
resulting  from  dividing  1  million  pounds 
by  the  allotment  percentage  for  the  ap- 
plicable marketing  year.  The  amount  of 
such  additional  allotment  base  granted 
for  a  marketing  year  to  any  applicant 
for  hops  of  the  Fuggle  variety  shall  be 
the  lesser  of:  (1)  His  total  sales  of  such 
hops  during  the  marketing  year  from 
the  acreage  planted  in  1970  prior  to  June 
15,  1970.  divided  by  the  allotment  per- 
centage for  such  year;  or  (2)  the  quan- 
tity per  acre  which  when  multiplied  by 
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such  allotment  percentage  equals  1,300 
poimds  per  acre. 

Dated:  April  7,  1970. 

Paul  A.  Nicholson, 
Deputy  Director, 
f'uit  and  Vegetable  Division. 

[P.R.    Doc.    70-4439:    Piled,    Apr.     10,    1970; 
8:46   a.m.] 


[  7  CFR   Part   1050  1 

(Docket  No.  AO-355-A81 

MILK  IN  CENTRAL  ILLINOIS 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Pere  Marquette 
Hotel,  501  Main  Street.  Peoria,  HI.,  begin- 
ning at  10  a.m.,  local  time,  on  May  13, 
1970,  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  regulating  the 
handling  of  milk  in  the  Central  Illinois 
marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments,  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof,  to  the  tentative 
marketing  agreement  and  to  the  order. 

The  proposal  relative  to  a  redefinition 
of  the  marketing  area  raises  the  issue 
whether  the  provisions  of  the  present 
order,  including  any  amendment  of  the 
Class  I  price  provisions  based  on  the 
record  of  the  hearing  conducted  at  Clay- 
ton, Mo.,  on  January  20-23,  1970,  and  at 
New  York,  N.Y.,  on  February  17-18, 
1970.  pursuant  to  notice  thereof  which 
was  issued  on  November  26,  1969  (34  F.R. 
19078)  and  supplemental  notices  issued 
January  8.  1970  (35  FH.  435)  and  Janu- 
ary 29,  1970  (35  F.R.  2527),  would  tend  to 
effectuate  the  declared  policy  of  the  act. 
if  they  are  applied  to  the  marketing  area 
as  proposed  to  be  redefined  and.  if  not. 
what  modifications  of  the  provisions  of 
the  order  and  the  proposed  amendments 
to  the  Class  I  price  provisions  would  be 
appropriate. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Dayton  Township  Dairy, 
Inc..  Pitstick  Farm  Diary  Co.,  Inc., 
Schnell's  Dairy,  and  Supreme  Dairy 
Products  Co. : 

Proposal  No.  1.  Revise  §  1050.6  Mar- 
keting Area  to  read  as  follows: 

§  1050.6      Central     Illinoig     marketing 
area. 

The  "Central  Illinois  Marketing  Area" 
hereafter  called  the  "marketing  area" 
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means  all  the  territory  within  the  follow- 
ing counties,  all  of  which  are  In  the  State 
of  Illinois,  together  with  all  municipal 
corporations  therein  and  all  institutions 
owned  or  operated  by  the  Federal,  State 
or  county  government  located  wholly  or 
partially  within  such  counties: 
Zone  I 


Cass. 

McDonough 

Ford. 

Peoria. 

Fulton. 

Stark. 

Knox. 

Tazewell. 

Livingston. 

Warren. 

Marshall. 

Woodford. 

Mason. 

Zone  II 

Bureau. 

Kankakee. 

Grundy. 

La  Salle. 

Iroquois. 

Putnam. 

Proposal  No.  2.  Revise  §  1050.51  to  read 
as  follows: 

§  1050.51      Class  prir«-«. 

The  respective  minimum  prices  per 
hundredweight  to  be  paid  by  each 
handler  f.o.b.  his  plant,  for  milk  received 
from  producers  or  from  a  cooperative 
association  during  liie  montli  shall  be 
as  follows: 

( a)  Class  I  price.  ( 1 »  The  Claiss  I  price 
applicaWe  at  plants  located  in  Zone  I 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.39. 

t2»  At  pool  plants  located  in  Zone  II 
the  Class  I  price  shall  be  5  cents  less 
than  the  price  computed  pursuant  to 
subparagraph    (1 )    of    this    paragraph. 

*b)  The  Class  n  price  shall  be  the 
basic  formula  price  for  the  month. 

Proposal  No.  3.  Revise  §  1050.53  Loca- 
tion Adjustment  to  Handlers  to  read  as 
follows: 

§  1050.53       I.o<-aliun  acljusitiiiriilH  to  liun- 
dlers. 

<&>  For  pi-oducer  milk  and  other 
source  mUk  which  is  classified  as  Class 
I  milk  at  pool  plants  located  outside  the 
State  of  Illinois  and  in  the  State  of  Dli- 
noia  but  north  of  the  northernmost 
boundary  of  the  counties  of  Rock  Island, 
Henry,  Bureau,  La  Salle,  Grundy,  and 
Kankakee,  the  price  specified  in 
§  1050.51(a)  shall  be  reduced  7  5  cents 
if  such  plant  Is  50  or  more  miles  by  the 
shortest  highway  distauice  as  determined 
by  the  market  administrator  from  the 
city  hall  in  Peoria,  m.,  plus  an  addi- 
tional 1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  such  distance  exceeds 
60  miles;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee  plant  only  to  the 
extent  that  105  percent  of  Class  I  dis- 
po.sition  at  the  transferee  plant  exceeds 
the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1050.9idi  and  tlie  volume 
assigned  as  Class  I  to  receipts  from 
other  order  plants  and  unregulated 
.supply  plants,  such  assignment  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is  appli- 
cable and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  loca- 
tion adjustment  woxild  apply. 
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Proposal  No.  4.  Revise  §  1050.82  Loca- 
tion Differentials  to  Producers  and  on 
Nonpool  Milk  to  read  as  f oUows : 

§  1050.82      Location  differentials  to  pro- 
durers  and   on  nonpool  milk. 

(a>  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
adjusted  according  to  the  location  of 
the  pool  plant  at  the  rates  set  forth  in 
§  1050.53; 

(b>  In  making  payments  pursuant  to 
§  1050.80  the  uniform  price  per  hundred- 
weight for  producers  milk  received  at 
pool  plants  located  in  Zone  II  shall  be 
reduced  by  5  cents. 

(c)  For  purposes  of  computation  pur- 
suant to  Si  1050.84  and  1050.85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1050.53  appli- 
cable at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received. 

Proposed  by  Associated  Milk  Pro- 
ducers, Inc. 

Proposal  No.  5.  In  §  1050.14  Producer 
milk  subparagraphs  (2)  and  (3)  of  para- 
graph (b)  are  revised  to  read  as  follows: 

§1050.11      Proiliu  er  milk. 

*  •  •  •  • 
<b)    •    •    • 

(2 1  Milk  of  a  producer  diverted  from 
a  pool  plant  to  a  nonpool  plant,  except 
an  other  order  plant,  on  any  day  during 
the  months  of  May,  June,  and  July  and 
in  any  other  month  for  not  more  than  8 
days  of  production; 

<3t  Milk  of  a  producer  diverted  as 
Class  n  milk  from  a  pool  plant  to  an 
other  order  plant  on  any  day  during  the 
months  of  May,  June,  and  July  and  in 
any  other  month  for  not  more  than  8 
days  production,  except  that  the  milk  so 
diverted  shall  not  be  producer  milk  If, 
notwithstanding  the  provisions  of  this 
subparagraph,  the  milk  is  fully  subject 
to  the  pricing  and  pooling  provisions  of 
the  other  order; 

•  *  «  •  • 

Proposed  by  tlie  Dairy  Division,  Con- 
sumer and  Marketing  Service. 

Proposal  No.  6.  Consider  the  adoption 
of  an  appropriate  limit  to  the  amount 
that  the  Class  I  price  may  be  reduced 
by  the  application  of  location  adjust- 
ments at  nonpool  plants  pursuant  to 
55  1050.62(b)(5)   and  1050.70(f) . 

Proposal  No.  7.  Consider  the  appropri- 
ate application  of  the  order  in  a  cir- 
cumstance where  Class  I  milk  is  moved 
from  a  pool  plant  or  an  other  order  plant 
to  a  nonpool  plant  that  in  turn  is  an  un- 
regulated supply  plant  source  of  Class  I 
milk  at  a  pool  plant. 

Proposal  No.  8.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing,  the 
notice  of  hearing  issued  November  26, 
1969  (34  F.R.  19078",  and  the  order  may 
be  procured  from  the  Market  Adminis- 
trator, Post  Office  Box  1485,  Maryland 
Heights.  Mo.  63042  (Street  address: 
2550  Schuetz  Road  >  or  from  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul- 


ture, Washington,  D.C.  20250  or  may  be 
there  inspected. 

Signed  at  Washington,  D.C,  on  April  8, 
1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(P.R,    Doc.    70-4438:     Piled,    Apr.    10,     1970; 
8:46  a.m.) 
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[COFR  70-44) 

OKEECHOBEE  WATERWAY 

Proposed   Drawbridge   Operation 
Regulations 

1.  Notice  is  hereby  given  that  the 
Commandant,  U.S.  Coast  Guard  under 
authority  of  section  5,  28  Stat.  362,  as 
amended  (33  UJS.C.  499),  section  6(g)  (2) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(g)(2)  and  49  CFR 
1.46(c)  (5)  is  considering  a  request  by  the 
Florida  State  Road  Department  to  pro- 
vide special  operation  regulations  for  five 
of  its  bridges  located  across  the  Okee- 
chobee Waterway  between  Moore  Haven 
and  Olga.  These  special  regulations 
would  limit  the  periods  of  operation  of 
these  bridges  to  the  periods  that  the 
locks  in  the  same  reach  of  the  waterway 
are  operated,  except  when  provision  is 
made  for  opening  on  advance  notice. 

2.  Accordingly,  it  is  proposed  to  pre- 
scribe a  new  paragraph  5  117.245(i) 
il-a)  which  shall  read  as  follows: 

§  117.215  Navigable  waters  discharf;inK 
into  the  .Atlantic  Orean  »>outli  x>{  and 
ineluding  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mi«.- 
sihKippi  River  and  iu  tributaries  and 
outlets:  bridfrrs  where  constant  at- 
tendance of  ilrawlenders  is  not '  rc- 
((iiired. 

•  «  •  •  • 

lii  Waterways  discharging  into  Gulf 
of  Mexico  east  of  Mississippi  River.  •  •  • 

( l-a>  Florida  State  Road  Department 
Bridges  at  Olga,  Alva,  Fort  Denaud.  La 
Belle  and  Moore  Haven.  The  draws  shall 
be  op>ened  promptly  on  signal  from  6  a.m. 
to  10  p.m.  At  least  3  hours'  advance  notice 
is  required  from  10  p.m.  to  6  a.m. 

•  •  •  •  * 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub- 
mitting data,  views,  arguments,  or  com- 
ments as  they  may  desire  on  or  before 
May  11,  1970.  All  submissions  should  be 
made  in  writing  to  the  Commander,  7th 
Coast  Guard  District,  Room  1018,  Fed- 
eral Building,  51  Southwest  First  Avenue, 
Miami,  Fla.  33130. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  Is  directed, 
the  specific  wording  recommended,  the 
reason   for   any   recommended   change, 


and  the  name,  address  and  firm  or  or- 
ganization, if  any,  of  the  person  making 
the  submission. 

5.  Each  communication  received  within 
tlie  time  specified  will  be  fully  considered 
and  evaluated  before  final  action  is  taken 
on  the  proposal  in  this  document.  This 
proposal  may  be  changed  in  light  of  the 
comments  received.  Copies  of  all  written 
communications  received  will  be  avail- 
able for  examination  by  interested  per- 
sons at  the  office  of  the  Commander,  7th 
Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested 
parties,  the  Commander,  7th  Coast 
Guard  District  will  forward  the  record, 
including  all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant,  U.S.  Coast  Guard,  Wash- 
ington, D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  April  6,  1970. 

W.  J.  Smith, 
Admiral.  U.S.  Coast  Guard, 
Commandant. 

(P.R.    Etoc.    70-4449;    Piled,    Apr.    10,    1970; 
8:47  a.m.] 
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[OGPR  70-19] 

NORTH  CHANNEL,  JAMAICA  BAY 

Proposed  Drawbridge  Operation 
Regulations 

Notice  of  proposed  amendment  affect- 
ing city  of  New  York  highway  bridge 
across  North  Channel  (Grassy  Bay)  Ja- 
maica Bay  Boulevard,  Borough  of 
Queens,  New  York,  N.Y. 

1.  Notice  is  hereby  given  that  the  Com- 
mandant. U.S.  Coast  Guard  under  au- 
thority of  section  5,  28  Stat.  362,  as 
amended  (33  U.S.C.  499) ,  section  6(g)  (2) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(g)(2)  and  49  CFR  1.46 
(c)  (5) )  is  considering  a  request  by  the 
city  of  New  York  to  revise  the  special 
operation  regulations  for  its  highway 
bridge  su:ross  North  Channel,  Jamaica 
Bay. 

2.  Accordingly,  it  is  proposed  to  amend 
§  117.175  by  revising  the  heading  of  para- 
graph (b),  suid  by  revising  paragraph 
(O  .  to  read  as  follows: 

§  117.175      Jamaica  Bay  and  connecting 
waterways,  IVew  York. 

•  *  *  •  * 

<b)  City  of  New  York  highway  bridge 
at  Shellbank  Basin  at  Nolins  Ave- 
nue. •  •  • 

fO  Jamaica  Bay  North  Channel,  New 
York  City  Transit  Authority  bridge  at 
Hamilton  Beach,  and  city  of  New  York 
highway  bridge  across  North  Channel 
<Grassy  Bay)  at  Jamaica  Bay  Boule- 
vard. Borough  of  Queens.  New  York,  N.Y. 
At  least  24  hours'  advance  notice  re- 
quired. However,  the  draw  shall  be 
opened  as  soon  as  possible  for  the  pas- 
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sage  of  vessels  owned,  controlled  or  em- 
ployed by  the  United  States  or  by  the 
city  of  New  York. 

*  •  •  •  • 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  argiunents,  or 
comments  as  they  may  desire  on  or  before 
May  8,  1970.  All  submissions  should  be 
made  in  writing  to  the  Commander,  3d 
Coast  Guard  District,  Governors  Island, 
New  York,  N.Y.  10004. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended;  the 
reason  for  any  recommended  change,  and 
the  name,  address,  and  firm  or  organiza- 
tion, if  any,  of  the  person  making  the 
submission. 

5.  Each  commimication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final  ac- 
tion is  taken  on  the  proposal  in  this  docu- 
ment. This  proposal  may  be  changed  in 
light  of  the  comments  received.  Copies  of 
all  written  communications  received  will 
be  available  for  examination  by  inter- 
ested persons  at  the  office  of  the  Com- 
mander, 3d  Coast  Guard  District, 
Governors  Island,  New  York,  N.Y.  10004. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested  par- 
ties, the  Commander,  3d  Coast  Guard 
District  will  forward  the  record,  includ- 
ing all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant,  U.S.  Coast  Guard,  Wash- 
ington. D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  April  2.  1970. 

W.  J.  Smith. 
Admiral.  U.S.  Coast  Guard. 

Commandant. 
|P.R.    Doc.    70-4450;     Piled.    Apr.     10,    1970; 
8:47  a.m.] 
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ICGPR  70-25] 

KENNEBEC  RIVER 

Proposed  Drawbridge  Operation 
Regulations 

1.  Notice  is  hereby  given  that  the  Com- 
mandant. U.S.  Coast  Guard  under  au- 
thority of  section  5.  28'  Stat.  362,  as 
amended  (33  U.S.C.  499),  section  6(g) 
( 2 )  of  the  Department  of  Ti-ansportation 
Act  (49  U.S.C.  1655(g)(2)  and  49  CFR 
1.46(c)(5)  is  considering  a  request  by 
Maine  Central  Railroad  Co.  to  amend 
the  special  operation  regulations  for  its 
bridge  (Carlton  Bridge)  across  the  Ken- 
nebec River  between  Bath  and  Woolwich, 
Maine.  The  draw  is  presently  required  to 
open  on  signal  except  when  a  train  Is 
approaching  so  closely  that  it  may  not  be 
safely  stopped. 

2.  Accordingly,  it  Is  proposed  to  amend 
S  117.8  to  read  as  follows: 
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§  117.8  Kennebec  River,  highway  and 
railroad  bridge,  between  Bath  and 
Woolwich. 

(a)  The  draw  shall  be  opened 
promptly  on  signal  at  all  times  except  as 
follows ; 

(1)  From  April  15  through  June  15 
and  from  October  1  through  November 
15,  between  the  hours  of  7  p.m.  and  3  a.m. 
Openings  during  these  hours  may  be  ar- 
ranged by  contacting  the  drawtender 
while  he  is  on  duty. 

(2)  From  November  16  through  April 
14  at  least  24  hours'  advance  notice  is 
required. 

(b)  Signals:  (1)  Sound  sipnaZs.  Sound 
signals  shall  be  used  if  weather  condi- 
tions will  normally  permit  sound  signals 
to  be  heard  by  the  drawtender  or  by  the 
vessel  operator.  A  long  blast  shall  be  of 
approximately  3  seconds  duration  and  a 
short  blast  shall  be  of  approximately  1 
second  duration.  These  blasts  may  be 
made  by  a  whistle,  horn,  or  by  other 
similar  devices  producing  sound  that  can 
be  clearly  heard,  or  by  a  bell,  where 
specified.  In  appropriate  circumstances, 
shouting  through  a  magaphone  may  be 
employed  instead  of  sounding  these 
signals. 

(i)  Signal  to  request  opening  of  draw. 
One  long  blast  followed  by  one  short 
blast. 

(li)  Acknowledging  signal  by  the 
drawtender.  (a)  When  the  draw  will  be 
opened  immediately.  One  long  blast  fol- 
lowed by  one  short  blast. 

(b)  When  the  draw  cannot  be  opened 
immediately  or  is  open  and  mu^t  be 
closed  immediately.  Four  or  more  short 
blasts,  sounded  in  rapid  succession,  re- 
peated at  regular  intervals  until  ac- 
knowledged by  the  same  signal  from  the 
vessel.  As  soon  as  the  draw  can  be  opened 
the  drawtender  shall  sound  the  opening 
signal  and  open  the  draw  for  any  vessels 
waiting  to  pass. 

(2)  Visual  signals.  These  signals  shall 
be  used  If  weather  conditions  may  pre- 
vent sound  signals  from  being  heard  or 
if  sound  producing  devices  are  not  prop- 
erly functioning.  Sound  signals  may  be 
used  in  conjunction  with  visual  signals. 

(i)  Signxil  to  request  opening  of  draw. 
A  white  fiag  of  sufficient  size  to  be  readily 
visible  by  day  or  a  white  hght  of  suffi- 
cient intensity  to  be  readily  visible  by 
night,  raised  and  lowered  vertically  in 
full  sight  of  the  drawtender,  reE>eated 
vmtil  acknowledged  by  the  drawtender 
(Mechanical  devices  which  produce  es- 
sentially the  same  signal  using  fixed 
and/or  flashing  lights  are  permitted  > . 

(ii)  Acknowledging  signal  by  the  draw- 
tender,  (a)  When  the  draw  will  be  opened 
immediately.  Same  as  signal  to  request 
opening. 

(b)  When  the  draw  cannot  he  opened 
immediately  or  is  open  and  must  be 
closed  immediately.  A  red  fiag  of  suffi- 
cient size  to  be  readily  visible  by  day  or  a 
red  light  of  sufficient  Intensity  to  be 
readily  visible  by  night,  swung  back  and 
forth  horizontally  in  full  sight  of  the 
vessel,  repeated  until  acknowledged  by 
the  vessel  with  the  same  signal  (Mechan- 
ical devices  which  produce  essentially 
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the  same  signal  using  fixed  and  oi-  flash- 
ing lights  are  permitted) .  As  soon  as  tlie 
draw  can  be  opened,  the  drawtender 
shall  give  the  opening  signal  and  open 
the  draw  for  any  vessels  waiting  to  pass. 

(ci  Unnecessary  delaps  prohibited. 
Trains,  vehicles,  or  pedestrians  shall  not 
stop  or  be  stopp«d  on  a  drawbridge  so  as 
to  delay  its  opening,  nor  shall  vessels  be 
navif?at€d  so  as  to  hinder  or  delay  the 
closure  of  the  draw.  All  i>as.sages  across 
or  through  a  drawbridge  shall  be  prompt 
to  prevent  delay  to  either  land  or  water 
traffic.  Pa.ssage  through  a  draw  shall  be 
made  at  no  greater  speed  than  that  re- 
quired to  maintain  reasonable  control  of 
a  vessel  so  as  to  minimize  damage  to  the 
bridge,  fenders,  and  or  vessel  in  case  of 
collision. 

(d\  Posting  of  special  operation  regu- 
latiOTis.  The  owners  of  or  agencies  con- 
trolling the  drawbridge  shall  keep 
conspicuously  posted  both  upstream  and 
downstream  of  the  drawbridge,  on  the 
bridge  or  elsewhere,  in  such  a  manner 
that  they  can  easily  be  read  at  any  time, 
from  an  approaching  vessel,  a  brief 
statement  of  the  special  operation  regu- 
lations pertaining  to  that  bridge.  Infor- 
mation as  to  whom  and  how  notice 
should  be  given  when  passage  through 
the  draw  is  desired  shall  also  be  posted. 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub- 
mitting written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  May  8,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander, 1st  Coast  Guard  District,  J.  P. 
Kennedy  Federal  Building.  Crovernment 
Center,  Boston,  Mass.  02203. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended;  the 
reasons  for  any  recommended  change, 
and  the  name,  address  and  firm  or  or- 
ganization, if  any,  of  the  person  making 
the  submission. 

5.  Each  communication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final  ac- 
tion is  taken  on  the  proposal  In  this  docu- 
ment. This  proposal  may  be  changed  In 
light  of  the  comments  received.  Copies  of 
all  written  communications  received  will 
be  available  for  examination  by  inter- 
ested persons  at  the  office  of  the  Com- 
mander. 1st  Coast  Guard  District. 

6.  After  the  time  set  for  the  submission 
of  comments  by  the  interested  parties, 
the  Commander.  1st  Coast  Guard  District 
will  forward  the  record,  including  all 
written  submissions  and  his  recommen- 
dations with  respect  to  the  proposals  and 
the  submissions,  to  the  Commandant, 
U.S.  Coast  Guard.  Washington.  DC.  The 
Commandant  will  thereafter  make  a  final 
determination  with  respect  to  these 
proposals. 

Dated:  April  2, 1970. 

W.  J.  Smith. 
Admiral.  U.S.  Coast  Guard, 
Commandant. 

IP.R.    Doc.    70-4451;    Piled.    Apr.    10,    1970; 
8:48  a.m.) 
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ICQFR70-38) 

SOUTHERN  PACIFIC  BRIDGE, 
WILLAMETTE  RIVER,  OREG. 

Proposed  Drawbridge  Operation 
Regulahons 

1.  Notice  is  hereby  given  that  the 
Commandant.  U.S.  Coast  Guard  under 
authority  of  section  5,  28  Stat.  362,  as 
amended  i33  U.S.C.  499>,  section  6(g)  (2) 
of  the  Department  of  Transportation 
Act  «49  U.S.C.  1655'g)(2)  and  49  CFR 
1.46'c)<5>)  is  considering  a  request  by 
the  Southern  Pacific  Transportation  Co. 
to  permit  its  railroad  bridge  across  the 
Willamette  River  near  Harrisburg.  Greg., 
to  be  maintained  in  a  fixed  position  with 
the  drawspan  closed  to  navigation. 

2.  Accordingly,  it  is  proposed  to  amend 
§117.755  by  adding  paragraph  (c>  to 
read  as  follows : 

§   117.7j.>       ^'illu  inetlr      Uiver,     Oreg. ; 
bridcfs  abu\e  Orefion  C^ily,  Orcg. 


ici  Southern  Pacific  Transportation 
Co.  bridge  near  Harrisburg,  Oreg.  The 
draw  need  not  be  opened  for  navigation 
and  the  operating  machinery  need  not 
be  maintained.  However  the  draw  shall 
be  returned  to  an  operable  condition 
witliin  6  months  after  notification  from 
the  Commandant  to  take  such  action. 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub- 
mitting written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  May  8,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander, 13th  Coast  Guard  District,  618 
Second  Avenue,  Seattle,  Wash.  98104. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  It  is  directed. 
the  specific  wording  recommended;  the 
reason  for  any  recommended  change, 
and  the  name,  address  and  firm  or  orga- 
nization. If  any,  of  the  pei-son  making 
the  submission. 

5.  Each  communication  received  within 
the  time  specified  will  be  fully  con- 
sidered and  evaluated  before  final  action 
is  taken  on  the  proposal  in  this  docu- 
ment. This  proposal  may  be  changed  In 
light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  In- 
terested persons  at  the  office  of  the  Com- 
mander, 13th  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested  par- 
ties, the  Commander.  13th  Coast  Guard 
District  will  forward  the  record,  including 
all  written  submissions  and  his  recom- 
mendations with  respect  to  the  proposals 
and  the  submissions,  to  the  Commandant, 
U.S.  Coast  Guard.  Washington.  D.C.  The 
Commandant  will  thereafter  make  a 
final  determination  with  respect  to  these 
proposals. 

Dated:  April  2. 1970. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard, 

Commandant. 

[FR.    Doc.    70-4452:    Plied.    Apr.    10,    1970; 
8:48  a.m.] 


[  33   CFR   Part  117] 

[COPR  70-45] 

ROUGE  RIVER,  DETROIT,  MICH. 

Proposed  Drawbridge  Operation 
Regulations 

1.  Notice  is  hereby  given  that  the 
Commandant.  U.S.  Coast  Guard  under 
autliority  of  section  5,  28  Stat.  362,  as 
amended  f33  U.S.C.  499),  Section  6fg) 
(2)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(g)  f2)  and  49 
CFR  1.46(c)  (5)  is  considering  a  request 
by  the  Wayne  County,  Mich.,  Board  of 
R6ad  Commissioners  to  rescind  the  spe- 
cial oiDcration  regulations  for  the  Jeffer- 
son Avenue  and  Fort  Street  Bridges 
across  the  Rouge  River,  Detroit,  Mich. 
These  bridges  would  thereafter  be 
opened  promptly  on  signal. 

2.  Accordingly,  It  Is  proposed  to  re- 
scind 5  117.705(g)  which  presently  reads 
as  follows: 

§  1 17.703  Koiigc  River,  Mirliigaii:  .Shorl- 
«'iit  Canal  and  Rouge  River  belneen 
.Short-rut  Canal  and  Maple  Road : 
bridges. 

•  *  •  •  • 

(g)  Jefferson  Avenue  and  Fort  Street 
highway  bridges:  During  the  normal 
navigation  season,  from  March  15, 
through  December  15,  Inclusive,  the 
draws  of  these  bridges  shall  not  be  re- 
quired to  be  opened  for  the  passage  of 
vessels  between  6:30  and  7:10  a.m.,  7:30 
and  8:30  a.m..  4  and  4:40  p.m.,  5  and 
6  p.m..  except  on  Saturdays,  Sundays, 
and  on  legal  holidays  observed  in  the 
locality:  Provided,  That  any  vessel  or 
other  watercraft  proceeding  either  up- 
stream or  downstream  which  has  passed 
either  of  these  bridges  shall  be  afforded 
continuous  passage  through  the  other 
bridge. 

3.  Interested  persons  may  participate 
in  this  propased  rule  making  by  sub- 
mitting written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  11  May  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander. 9th  Coast  Guard  District,  1240 
East  Ninth  Street.  Cleveland,  Ohio  44199. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended;  the 
reason  for  any  recommended  change,  and 
the  name,  address  and  firm  or  organiza- 
tion, if  any.  of  the  person  making  the 
submission. 

5.  Each  communication  received  with- 
in the  time  specified  will  be  fully  con- 
sidered and  evaluated  before  final  action 
is  taken  on  the  proposal  in  this  docu- 
ment. This  proposal  may  be  changed  in 
light  of  the  comments  received.  Copies 
of  all  wTitten  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander. 9th  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested 
parties,  the  Commander,  9th  Coast 
Guard  District  will  forward  the  record, 
including  all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,   to  the 
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Commandant,  U.S.  Coast  Guard,  Wash- 
ington, D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  April  3,  1970. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

IFM.    Doc.    70-4453;    Piled.    Apr.    10.    1970; 
8:48  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  388  1 

[Dockets  N08.  21557,  21633;  EDR^179] 

EXEMPTION  OF  AIR  CARRIERS  FOR 
MILITARY  TRANSPORTATION 

Certain  Logair  and  Quicktrons  Rotes 

April  7,  1970. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Part  288 
of  its  economic  regulations  (14  CFR 
Part  288)  which  would  increase  the 
minimum  per-mlle  rates  for  DC-9-30/Ij- 
188C  aircraft  to  $1.4664  for  Logair  serv- 
ices and  $1.5500  for  Quicktrans  services. 

The  principal  features  of  the  proposed 
amendment  are  described  in  the  explana- 
tory statement  below  and  the  proposed 
amendment  is  set  forth  In  the  proposed 
rule.  The  amendment  is  prop>osed  under 
the  authority  of  sections  204,  403,  and 
416  of  the  Federal  Aviation  Act  of  1958, 
as  amended.  72  Stat.  743,  758  (as 
amended  by  74  Stat.  445)  and  771;  49 
U.S.C.  1324,  1373  and  1386. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  received 
on  or  before  May  7.  1970.  will  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  proposed  rule.  Copies  of 
such  commimications  will  be  available  for 
examination  by  Interested  persons  in  the 
Docket  Section  of  the  Board,  Room  712 
Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  upon 
receipt  thereof. 

By  the  Civil  Aeronautics  Board. 


I  seal] 


Harry  J.  Zink, 
Secretary. 


Explanatory  statement.  Overseas  Na- 
tional Airways,  Inc.  (ONA),  and  Uni- 
versal Airlines,  Inc.  (Universal) ,  have 
petitioned  the  Board  to  institute  rule 
making  proceedings  to  amend  certain 
Logair  and  Quicktrans  rates  contained 
in  Part  288. 

ONA  petitioned  on  October  24.  1969, 
to  increase  the  line-haul  rate,  retroactive 
to  July  1,  1969,  for  Quicktrans  operations 
with  DC-9-30/L-188C  aircraft  to  $1.6098 
from  the  present  rate  of  $1.4573  and  to 
include  technical  stops  between  Indian- 
napolls  and  Alameda  as  directed  landings 
payable  at  $150  per  landing.  The  prin- 
cipal Justification  advanced  by  ONA  for 
the  lane-haul  increase  is  that  the  fiscal 
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year  1970  requirement  in  Quicktrans  con- 
tracts that  aircraft  be  "dedicated" '  to 
that  service  has  resulted  in  higher  fixed 
costs  (hull  Insurance,  filght  equipment 
depreciation,  and  amortization  of  pre- 
operating  expenses),  return,  and  taxes 
which  warrant  the  minimiun  rate  in- 
creases it  proposes.  ONA  also  asserts  that 
the  technical  stops  necessarily  made  be- 
tween Indianapolis  and  Alameda  are  not 
paid  for  under  the  cuirent  Quicktrans 
rate  and  therefore  requests  that  they  be 
included  as  directed  landings  to  be  paid 
for  by  the  Navy. 

Tlie  Department  of  Defense  (DOD), 
In  an  answer  filed  on  November  26,  1969, 
opposes  the  petition  on  the  grounds  that 
the  dedication  requirement  has  resulted 
in  no  significairt  impact  on  stage  length, 
miles  flown,  and  directed  landings  made, 
and  that  the  average  daily  utilization  of 
the  five  dedicated  L-188's  in  July  and 
August  1969  (7.56  hours  or  7.24  hours, 
depending  on  the  basis  of  calculation)  is 
not  significantly  below  the  forecast 
utilization  (7.7  hours)  used  In  setting  the 
present  rate.  DOD  points  out  that  the 
Board,  In  establishing  the  present  rates, 
rejected  the  notion  that  the  dedication 
requirements  would  materially  affect 
utilization.  As  for  the  technical  stops, 
DOD  contends  that  the  carrier  withdrew 
its  request  for  payment  for  these  refuel- 
ing stops  during  the  negotiation  of  its 
Quicktrans  contract,  that  costs  for  land- 
ings necessitated  by  the  range  capability 
of  the  aircraft  were  included  in  the  cost 
data  used  in  setting  the  present  rate,  and 
that  accordingly  ONA's  request  be  denied. 
We  propose  to  grant  ONA's  petition  in 
part.  The  dedication  requirement  has.  In 
practice,  apparently  restricted  the  utili- 
zation of  ONA's  L-188's  insofar  as  addi- 
tional aircraft  are  needed  as  backup 
aircraft  for  the  five  dedicated  aircraft. 
While  ONA's  utilization  of  5.65  hours  Is 
based  upon  the  use  of  6.07  L-188's,  It 
appears  from  aircraft  routing  charts  and 
ONA's  experience  for  the  first  5  months 
of  fiscal  year  1970  that  only  an  addi- 
tional 0.5  aircraft  is  reasonably  neces- 
sary for  backup.  Applying  5.5  aircraft  to 
this  operational  data  yields  a  utilization 
of  6.24  hours,  well  under  the  7.7  hours 
forecast.  Due  to  these  circumstances  be- 
yond ONA's  control,  we  propose  to  ad- 
just the  DC-9-30/L-188C  rate  for  Quick- 
trans operations  accordingly  to  $1.5500 
per  mile.  As  for  the  technical  stops,  how- 
ever, we  believe  that  this  matter  is  prop- 
erly one  to  be  settled  between  ONA  and 
DOD  and  accordingly  we  propose  to  deny 
ONA's  request  that  they  be  payable  as 
directed  landings. 

Universal  has  petitioned  for  an  in- 
crease In  its  L-188  and  AW-650  Logair 
line-haul  rates.  In  its  petition  of  No- 
vember 21,  1969,  and  supplement  thereto, 
filed  January  28,  1970,  Universal  con- 
tends that  its  L-188  cost  submissions  for 
fiscal  year  1970  were  made  without  the 
benefit  of  any  experience  with  these  alr- 
caft,  and  that  its  experienced  costs 
through  November  30,  1969,  have  been 
substantially  higher  than  its  forecast  due 


1  "Dedicated"  aircraft  may  only  be  used  In 
Quicktrans  services  unless  prior  approval  for 
their  other  use  Is  obtained. 
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to  several  route  factors:  A  block  speed 
of  274  m.p.h.  (compared  with  the  fore- 
cast spe^d  of  290  m.p.h.),  average  dally 
utilization  of  7.6  houis  (versus  the  fore- 
cast 8.2  hours),  and  a  disproportionate 
number  of  short  segments  in  its  route 
patterns.  Tlie  impact  of  these  factors  on 
costs,  according  to  Universal,  has  been 
such  that  its  L-188  line-haul  rate  should 
be  increased  from  the  present  $1.4144  per 
mile  to  $1.7073  per  mile.  While  L-188's 
have  been  substituted  for  AW-650's  on 
some  routes.  Universal  alleges  that  this 
has  had  only  a  minimal  impact  on  overall 
L-188  perf  oi-mance. 

Universal 's  petition  and  and  supple- 
ment also  request  ^n  upward  revision  in 
the  AW-650  Logair  rate  to  $1.7823  per 
mile.'  Factors  allegedly  necessitating  this 
increase  are,  first,  a  much  shorter  stage 
length  than  forecast  (263  miles  versus 
350  miles)  which  In  turn  results  in  lower 
block  speeds  and  higher  fuel  consump- 
tion, crew  time  and  maintenance  ex- 
pense, and  second,  substantially  higher 
maintenance  needs  than  anticipated. 

Universal  further  imderscores  Its  need 
for  the  higher  rates  it  has  requested  with 
allegations  that  its  losses  on  Logair  op- 
erations are  primarily  responsible  for  its 
worsening  profit  picture. 

ONA,  on  December  19,  1969  filed  an 
answer  supporting  the  need  for  higher 
L-188  rates. 

On  January  22,  1970,  DOD  filed  an  an- 
swer opposing  Universal's  petition.  With 
respect  to  L-188  rates,  DOD  asserts  that 
Universal's  L-188  patterns  indicate  a 
stage  length  and  block  speed  which  are 
close  to  those  forecast,  and  that  the  sub- 
stitution of  L-188's  for  AW-650's,  al- 
lowed at  Universal's  request,  was  the 
cause  for  the  shorter  stage  length  and 
lower  block  speed  reported  by  Univer- 
sal. As  for  the  AW-650  rate.  DOD  asserts 
that  the  short  stage  length  in  these 
operations  was  reflected  In  Universal's 
cost  submissions  for  fiscal  year  1970.  that 
the  landing  charge  was  accordingly  in- 
creased to  $125.  and  that  Universal  has 
not  sufficiently  justified  its  claim  of 
higher  maintenance  costs.  DOD  also 
doubts  whether  it  can  legally  make  retro- 
active compensation  to  the  carrier,  or 
even  prospective  compensation  under  a 
rate  different  from  that  upon  which  its 
contracts  were  written.  Thus.  DOD  states 
that  whatever  adjustments  may  be 
necessary  should  be  made  effective  as  of 
the  next  fiscal  year. 

Universal's  supplement  states  that 
DOD  has  not  disputed  the  actual  results 
of  the  carriers  operations.  Universal 
alleges  that  the  substitution  of  L-188's 
for  AW-650's  resulted  in  a  more  efficient 
and  less  costly  operation  and  has  not 
affected  overall  L-188  results  substan- 
tially. The  carrier  states  that  as  of  Jan- 
uary 1.  1970.  all  AW-650  routes  are  being 
operated  with  L-188's,  resulting  in  re- 
duced costs  to  DOD.  and  if  Universal's 
requested  rates  are  granted,  the  carrier 
would  be  willing  to  accept  the  revised 
L-188  rate  for  all  operations,  in  spite 
of  the  facts  that  AW-650  patterns 
(other  than  90  and  91)  provide  for  less 


» The  present  rate  is  $1 .3334  per  mile. 
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efficient  operations  and  that  L-188  rates 
will  not  be  fully  compensatory  on  these 
AW-650  patterns.  The  petitioner  con- 
tends that  DODs  allegations  concerning 
its  legal  power  to  pay  higher  rates  are 
conclusory  and,  moreover,  it  is  the  Board, 
not  DOD,  which  has  the  power  to  set 
rates. 

On  February  24,  1970,  DOD  filed  a 
supplement  to  itvS  answer  emphasizing 
that  the  substitution  of  L-188's  for  AW- 
650s  (at  the  AW-650  ratei  was  allowed 
at  the  request  of,  and  for  the  conven- 
ience of,  the  carrier.  From  the  historical 
data  submitted  by  Universal  it  is  impos- 
sible, according  to  DOD.  to  break  down 
the  results  of  the  operations  over  L-188 
routes  and  to  determine  whether  sig- 
nificant variances  from  the  assumptions 
used  in  establishing  the  present  rate  have 
in  fact  occurred.  DOD  also  points  to  in- 
consistent statements  in  Universalis  sup- 
plement regarding  the  effect  of  the 
substitution  of  L-188's  for  AW-650's. 

Upon  consideration  of  all  the  allega- 
tions, we  propose  to  grant  Universal's 
L-188  request  in  part  and  to  deny  Its 
AW-650  request.  To  a  large  extent,  Uni- 
versal's request  is  for  an  increase  in  rates 
which  were  based  on  costs  submitted  by 
the  carrier  and  relied  on  by  the  Board 
and  DOD.'  It  has  been  the  policy  of  the 
Board  that  rates  established  for  a  fiscal 
year  should  remain  in  effect  throughout 
the  year  absent  some  development  that 
would  materially  affect  the  nature  and 
costs  of  the  contract  services.*  On  the 
other  hand,  we  feel  that  a  case  has  been 
made  out  for  a  revision  in  the  L-188 
rate  by  reason  of  the  experienced  utili- 


3  DOD  Is  correct  In  contending  that  the 
present  rates  for  the  AW-650  take  Into  ac- 
count the  short  stage  length  on  AW-650 
roulee. 

•See  ER-432,  adopted  Mar.  17.  1965.  p.  19; 
Order  E- 23781,  June  7,  1966,  p.  4. 
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zation  based  on  schedule  data  of  these 
aircraft  (7.6  hours  for  the  nine  L-188s 
in  Logair  service  through  November  30, 
1969,  as  opposed  to  the  forecast  8.2 
hours).  Unlike  the  case  in  prior  years, 
the  fiscal  year  1970  contracts  were  radi- 
cally different  from  those  of  the  preced- 
ing year,  particularly  in  terms  of  choice 
of  carrier  and  aircraft.  Thus  utilization 
estimates  predicated  on  prior,  dissimilar 
experience  simply  do  not  appear  to  be 
valid  in  the  light  of  experience  under 
fiscal  year  1970  contracts,  and  accord- 
ingly, Universal's  failure  to  achieve  the 
forecast  utilization  thus  appears  to  stem 
from  ciroum.stances  beyond  the  carriers 
control. 

It  now  appears  that  Universal's  fiscal 
year  1970  forecasts  of  various  expenses 
were  unrealistic."  As  stated  above,  under 
ordinary  circumstances  it  is  not  our  pol- 
icy to  permit  a  carrier,  after  the  Board 
and  DOD  have  relied  upon  the  repre- 
sentation of  costs,  to  later  disavow  them 
for  the  purpose  of  seeking  rate  changes 
during  the  fiscal  year.  However,  in  this 
instance,  because  of  the  small  number 
of  carriers  involved  in  these  domestic 
services,  the  costs  submitted  by  each  in- 
dividual carrier  have  a  substantial  im- 
pact on  the  rates.  On  the  basis  of  what 
we  have  learned  from  Universal's  L-188 
operations  in  fiscal  year  1970,  it  appears 
to  us  to  be  unsound  to  burden  ONA  with 
the  unrealistically  low  cost  forecast  sub- 
mitted by  Universal  for  the  fiscal  year 
1970  rate.  Accordingly,  under  these  spe- 
cial circumstances,  we  believe  that  the 
appropriate  solution  to  this  problem  is 
to  reconstruct  the  DC-9-30/L-188C  rates 
on  the  basis  of  the  costs  recognized  for 


■'  As  stated  earlier,  Universal's  fiscal  year 
1970  co6t  submissions  for  the  L-188  were 
made  in  the  absence  of  prior  experience  with 
that  aircraft. 


ONA  in  EDR-163,'  as  adjusted  for  the 
carriers'  lower  utilizations  discussed  pre- 
viously. Except  for  these  adjustments, 
Universal's  petition  will  be  denied.  The 
resulting  line-haul  rate  proposed  for 
Logair  L-188C/DC-9-30  operations  is 
$1.4664  per  mile. 

As  previously  indicated,  the  increases 
we  are  proposing  stem  from  conditions 
not  foreseeable  at  the  time  the  present 
rates  were  established,  and  undue  hard- 
ship would  be  imposed  on  the  carriers  if 
rate  adjustments  were  not  made.  Ac- 
cordingly, the  proposed  rates,  in  accord- 
ance with  our  past  practice,  will,  if  fi- 
nalized, be  established  as  of  the  date  of 
this  notice.  The  basis  for  calculating  the 
proposed  increases  is  attached  as  an  ap- 
pendix hereto." 

Proposed  rule.  It  is  proposed  to  amend 
Part  288  of  the  Economic  Regulations 
'  14  CFR  Part  288)  as  follows: 

Amend  §  288.7(b)   to  read  as  follows: 

§  288.7       KeiiKonuble    level    of   roniperii^a- 
tion. 

•  •  •  •  » 

'  b.i  For  Logair  and  Qulcktrans  services, 
other  than  specified  in  paragraph  ic)  of 
this  section: 


Aiu  r.ift  l\  |*e 


IJiicliaul  rati'  \>cr 

course-flown  statute 

mile 

Ix)palr      Quicktraiis 


Rate  per 
dirrcted 
laiulint; 


DC  'J-30. 


1.4f.ti4 
1.  M)M 


1.  S.MI0 
1.&S00 


1,10 


|FR.     Doc.     70-4474;     Piled,     Apr.     10,     1970; 

8:50  a.m.] 


'  May  12.  1969. 

'  Appendix  filed  as  part  of  original  docu- 
ment. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

SHEET  GLASS  FROM  FRANCE 

Antidumping  Proceeding  Notice 

April  6,  1970. 

On  January  8,  1970,  Information  was 
received  In  proper  form  pursuant  to 
§5  53.26  and  53.27,  Customs  Regulations 
(19  CFR  53.26,  53.27)  indicating  a  pos- 
sibility that  sheet  glass  from  France 
Is  being,  or  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  leOetseq.). 

There  is  evidence  on  record  concerning 
Injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry In  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  53.29  of  the 
Customs  Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  Information  received 
from  all  sources  is  as  follows:  The  in- 
formation received  tends  to  Indicate  that 
the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  Is  published  pursuant  to 
5  53.30  of  the  Customs  Regulations  (19 
CFR  53.30). 

[seal]  Myles  J.  Ambrose, 

Commissioner  o]  Customs. 

[FB.    Doc.    70-4446;     Piled,    Apr.     10,     1970; 
8:47  a.m.] 


SHEET  GLASS  FROM  WEST  GERMANY 
Antidumping  Proceeding  Notice 

April  6,  1970. 

On  January  14,  1970,  Information  was 
received  in  proper  form  pursuant  to 
§5  53.26  and  53.27,  Customs  Regulations 
(19  CFR  53.26,  53.27)  indicating  a  pos- 
sibility that  sheet  glass  from  'West 
Germany  is  being,  or  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq). 

There  is  evidence  on  record  concerning 
Injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry In  the  United  States. 

Having  conducted  a  summary  investi- 
gation  as   required   by    §  53.29   of    the 
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Customs  Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  groimds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
hkelihood  of  sales  at  less  than  fair  value. 

A  summary  of  Information  received 
from  all  syurces  Is  as  follows:  The  in- 
formatiop^eceived  tends  to  Indicate  that 
the  imros  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  Is  published  pursuant  to 
§  53.30  of  the  Customs  Regulations  ( 19 
CFR  53.30). 

[SEAL]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

[F.R.    Doc.    70-4447;    Piled,    Apr.    10,    1970; 
8:47  ajn.) 


SHEET  GLASS  FROM  ITALY 
Antidumping   Proceeding   Notice 

April  6,  1970. 

On  December  29,  1969,  information 
was  received  in  proper  form  pursuant 
to  §§53.26  and  53^27,  Customs  Regula- 
tions (19  CFR  53.26,  53.27)  indicating 
a  possibility  that  sheet  glass  from  Italy 
is  being,  or  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
use.  160  et  seq. 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  53.29  of  the  Cus- 
toms Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an 
inquiry  to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows :  The  infor- 
mation received  tends  to  indicate  that 
the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
§53.30  of  the  Customs  Regulations  (19 
CFR  53.30). 

[seal]  Myles  J.  Ambrose. 

Commissioner  of  Customs. 

[P.R.    Doc.    70-4448;    Piled,    Apr.    10,    1970; 
8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Montana   12496] 

MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

April  3,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR,  Parts  2410  and 
2411,  it  is  proposed  to  classify  for  multi- 
ple-use management  the  public  lands 
described  in  paragraph  3  below.  Publi- 
cation of  this  notice  has  the  effect  of 
segregating  the  described  lands  from 
appropriation  only  imder  the  agricul- 
tural land  laws  (43  U.S.C.  Parts  7  and  9; 
25  U.S.C.  sec.  334).  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171).  and  from  operation  of  the 
mining  laws  (30  U.S.C.  Ch.  2) .  The  lands 
shall  remain  open  to  all  other  applicable 
forms  of  appropriation.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

2.  The  public  lands  described  in  para- 
graph 3  were  included  in  a  proposed 
withdrawal  by  the  Bureau  of  Reclama- 
tion for  the  Big  Horn  Project.  This  pro- 
posed withdrawal  has  been  terminated. 
The  lands  described  in  paragraph  3  lie 
adjacent  to  the  west  boundary  of  the  Big 
Horn  Canyon  National  Recreation  Area. 
They  are  boimded  on  the  west  by  other 
public  lands  which  have  been  previously 
classified  for  multiple-use  management. 
These  lands  contain  recognized  recrea- 
tion and  archaeological  values  and  form 
a  natural  backdrop  to  the  National 
Recreation  Area. 

3.  The  public  lands  described  below 
are  shown  on  maps  on  file  in  the  Billings 
District  Office,  Bureau  of  Land  Manage- 
ment, Billings,  Mont.  59101,  and  Land 
Office,  Bureau  of  Land  Management,  316 
North  26th  Street,  Billings,  Mont.  59101. 

The  overall  description  of  the  areas  is 
as  follows : 

Principal  Meridian.  Montana 

CARBON    COt'NTT 

T.  9  S.,  R.  28  E., 

Sec.  4,  VfViE'/i.  SE>4SE'/4  lying  west  of  the 
Big   Horn    Canyon    National    Recreation 
Area; 
Sec.  9,  E',iEV2  lying  west  of  the  Big  Hora 
Canvon  National  Recreation  Area; 
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Sec  10.  SW^SW;  lying  west  of  the  Big 
Horn  Canyon  National  Recreation  Area; 

Sec.  15,  W'jNW'i.  SWI4SW14.  and 
E'jSWU  lying  west  of  the  Big  Horn 
Canyon  National  Recreation  Area; 

Sec.  22.  E>2NW>4  lying  west  of  the  Big 
Horn  Canyon  National  Recreation  Area. 

The  area  described  aggregates  approx- 
imately 280  acres. 

4  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Billings  District  Manager, 
Bureau  of  Land  Management,  3021  Sixth 
Avenue  North,  Billings,  Mont.  59101. 

Eugene  H.  Newell, 
Acting  State  Director. 

|F.R.    Doc.    70-4430;     Filed.    Apr.     10.    1970; 
8:46  ami 


Office  of  the  Secretary 
ROBERT  V.    HUGO 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ib)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  6  months: 

( 1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  March  4, 
1970. 

Dated:  March  4,  1970. 

Robert  V.  Hugo. 

IFR.    Doc.    70  4431;    Filed,    Apr.    10,    1970; 
8:46  am.l 


JOHN  H.   KLINE 

Statement  of  Changes   in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  71Q(b)  <6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru- 
ary 3.   1970. 

Dated:    February  3,   1970. 

John  H.  Kline. 

|FR      Doc.     70-4432;     Filed,    Apr.     10.     1970; 
8:46  a  m  | 


JAMES  W.   McWHINNEY 

Statement   of   Changes    in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710<b)  (6)  of  the  Defense  Pro- 
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duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement   is   made  as  of  Feb- 
ruary 28,  1970. 

Dated:  March  3,  1970. 

James  W.  McWhinney. 

|FR     Doc.     70-4433;     Piled,    Apr.     10,  1970; 
8:46  a  m  1 


rr«6«ut    Proix)seil 


STANLEY  MILTON  SWANSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710<b)  <6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

Tliis  statement  is  made  as  of  March  19, 
1970. 

Dated:  March  19,  1970. 

Stanley  M.  Swanson. 

|F.R.     Doc.     70-4434;     Piled,    Apr.     10,  1970; 
8;46  am.l 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

IP.&S,  Docket  No.  1211] 

ST.  PAUL  UNION  STOCKYARDS 

Notice  of  Petition  for  Modification  of 
Rate   Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  <7  U.S.C.  181  et  seq.).  an  order 
was  issued  on  February  3,  1969  '28  AD. 
123 1,  authorizing  the  respondent,  St. 
Paul  Union  Stockyards.  St.  Paul,  Minn.. 
a  division  of  United  Stockyards  Corp., 
to  assess  the  current  temporary  schedule 
of  rates  and  charges  to  and  including 
December  31,  1970,  unless  modified  or  ex- 
tended by  further  order  before  the  latter 
date. 

On  March  20,  1970,  a  petition  was  filed 
on  behalf  of  the  respondent  requesting 
authority  to  modify,  as  soon  as  possible, 
the  current  temporary  schedule  of  rates 
and  charges  as  indicated  below,  and  re- 
questing that  the  current  schedule,  as  so 
modified,  be  continued  in  effect  to  and 
including  December  31,  1971. 

a.  Amend  Item  1  in  the  present  tariff 
to  provide  an  increase  in  basic  yardage 
charges  per  head  as  follows: 


f\ittl(<  (except  bulls  700  lbs.  or  over)        tl.Vi  »1.  fiO 

Bulls  iiiiinmiuiii  TOO  lbs.) .            2.15  .;  30 

Calves '4UF  lbs.  or  iiMder). .  7H  s."-, 

nog«  rfl  ;,ai 

tiheep 28  .35 


b.  Amend  Item  2  of  the  present  tariff 
to  provide  an  increase  in  the  resale  or 
reweighing  of  livestock  subsequent  to 
receipt  and  initial  sale  and/or  weighing: 

Col.  1*      CoL  2**     Col.  3*" 


Callle  '.Acept  bulls  700 

lbs.  or  overt Jl.HO 

Hulls  (700  lb.*:,  or  over)..,.  Z  30 " 

Cattle  ilncliiding  bulls! $0.4,5  |<l.  JO 

Calve."^  iWO  lbs.  or  under;.           .85  .30                 15 

IIOK? (t)  .15               .10 

ttU'it .36  .10               .06 


c.  Amend  Item  3  of  the  present  tarifif 
on  direct  shipment  to  packers  and 
slaughterers  at  South  St.  Paul  and  not 
offered  for  sale  as  follows : 

Direct  Delivert 
3    Charges  on  direct  shipment  to  packers 
and  slaughterers  at  South  St.  Paul  will  be  as 
follows: 

Per 

head 

Cattle  le.xcept  bulls  700  lbs.  or  over)..  $0.  80 

Bulls   (700  lbs.  or  over) 1.15 

Calves   (400  lbs.  or  under) .43 

Hogs .30 

Sheep .18 

•U.se  of  designated  scales  and  appropriate 
scale  tickets  will  be  provided  for  packers 
desiring  to  weigh  such  direct  consignments 
for  freight  purposes  only. 

Note:  This  item  does  not  apply  to  weighing 
for  purpose  of  purchase  or  sale;  see  Item  1 
for  applicable  charges. 

•The  amendment  to  this  paragraph  is  for 
clarification  purposes.  The  change  in  word- 
ing does  not  result  In  an  Increase  in  rates 
and  charges. 

d.  Amend  Item  4  of  the  present  tariff 
on  transit  charges  imder  paragraph  B 
as  follows: 


Cattli  uxrc  pt  bull.'i  7(Xnbs.  or  over) 

Hull.'  uio  ll's.  or  over) 

(  alves  .4(10  lbs.  or  under) 

ll"ks   .  ' 

>-l^«'P 

Horses 


e.  Amend  Item  4  of  the  present  tariff 
on  transit  charges  under  paragraph  C 

as  follows: 


Tresent 

ProiHjved 

$0.3.') 

$0.  m 

.5S 

.  7.^1 

.22 

.30 

.12 

.IS 

.08 

.  12 

.35 

.M 

Present    Proiwsed 


raltU  lexpept  bulls  700  lbs.  or  over).        $0. 60  $0.  76 

Hulls  i7(«)  lbs.  or  over). .S8  1  oo 

Calves  i4fiO  lbs.  or  under) .32  .40 

Ilft'« 20  .2,1 

t>hi  I  p  or  ^•oats H  .15 


The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re- 
spondent and  increase  the  cost  of  mar- 
keting livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of  the 
petition  and  its  contents  should  be  given 
in  order  that  all  interested  persons  may 
have  an  opportunity  to  indicate  a  desire 
to  be  heard  in  the  matter. 
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All  interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  within 
15  days  after  the  publication  of  this 
notice  in  the  Federal  Register. 

Done  at  Washington,  D.C,  this  7th  day 
of  April  1970. 

Donald  A.  Campbell, 
Administrator,  Packers  and 
Stockyards  Administration. 

[F.R.    Doc.    70-4485.    Piled;    Apr.    10,    1970; 
8:50  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

DOW  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticides 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  'see. 
408(d)(1).  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  0P0955)  has  been  filed  by  The  Dow 
Chemical  Co.,  Post  Office  Box  1706,  Mid- 
land, Mich.  48640,  proposing  the  estab- 
lishment of  tolerances  (21  CFR  Part  120) 
for  the  insecticide  4-tert-butyl-2-chloro- 
phenyl  methyl  methylphosphoramidate 
including  its  metabolites  containing  the 
4-tert-butyl-2-chlorophenol  moiety  (cal- 
culated as  4-terf-butyl-2-chlorophenyl 
methyl  methylphosphoramidate)  in  the 
raw  agricultural  commodities  meat  and 
meat  byproducts  of  cattle,  goats,  and 
sheep  at  1  part  per  million  and  milk  at 
0.05  part  per  mUllon  (negligible  residue) . 

The  anal3rtical  method  proposed  in 
the  petition  for  determining  residues  of 
the  insecticide  is  a  technique  using  gas 
chromatography  with  thermionic  or 
flame-photometric  detection  for  phos- 
phorus compounds. 

Dated:  AprU6, 1970. 

B.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

1P.B.    Doc.    70-4423;    Piled,    Apr.    10,    1970; 
8:45  a.m.] 


GAF   CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409ib)(5),  72  Stat.  1786;  21  U.S.C. 
348 ( b)  (5 ) ) ,  notice  is  given  that  a  petition 
'FAP  0B2514)  has  been  filed  by  GAP 
Corp.,  Dyestufl  Si  Chemical  Division,  140 
West  51st  Street,  New  York,  N.Y.  10020, 
proposing  that  §  121.2541  Emulsiflers 
and/  or  surface-active  agents  (21  CFR 
121.2541)  be  amended  in  paragraph  (c) 
to  delete  the  present  use  limitations  on 
a- 1  p-nonylphenyl)  -omega  -  hydroxypoiy 
'oxy ethylene)  sulfate,  ammonium  or 
sodium  salt,  so  that  these  substances  may 
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be  used  generally  as  emulsiflers  and/or 
surface-active  agents  in  the  manufac- 
ture of  food-contact  articles  rather  than 
just  in  polymeric  food-contact  coatings 
imder  the  limited  conditions  of  iise 
presently  permitted. 

Dated:  Aprils,  1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

|P.R.    Doc.    70-4424;    Piled,    Apr.     10,    1970; 
8:45  a.m.] 


B.  F.  GOODRICH  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
0B2516)  has  been  fUed  by  The  B.  F. 
Goodrich  Co.,  500  South  Main  Street, 
Akron,  Ohio  44318,  proposing  that 
§  121.2566  Antioxidants  and/or  stabi- 
lizers for  polymers  (21  CFR  121.2566)  be 
amended  to  provide  for  the  safe  vise 
of  l,3,5-tris(3,5-di-ferf-butyl-l-4-hydro- 
xybenzyl  -  s  -  triazine  -  2,4,6(1H,3H,5H)  - 
trione  and  l,3,5-tris(3.5-dl-tert-butyl-4- 
hydroxy  hydroclnnamoyl )  hexahydro-s- 
triazlne  as  antioxidants  and/or  stablizers 
for  the  following  polymers  when  used  in 
contact  with  nonfatty  food:  Polypropyl- 
ene, polyethylene,  and  ethylene-propyl- 
ene-5-ethylidine-2-norbornene  copoly- 
mers. 

Dated:  April  6,  1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    70-4425;    Piled.    Apr.    10,    1970; 
8:45  a.m.] 


THOMPSON-HAYWARD  CHEMICAL 
CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticides 

Pursruant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ) ,  notice  Is  given  that  a  petition  (PP 
0F0951)  has  been  filed  by  Thompson- 
Hayward  Chemical  Co.,  Post  Office  Box 
2383,  Kansas  City,  Kans.  66110,  propos- 
ing the  establishment  of  tolerances  (21 
CFR  Part  120)  for  combined  negligible 
residues  of  the  herbicide  dlchlobenil  and 
its  metabolite  2,6-dlchlorobenzoic  acid  In 
or  on  the  raw  agricultural  commodities 
alfalfa  and  clover  at  0.15  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  tech- 
nique with  an  electron-capture  detector. 

Dated:  April  6,  1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

(P.R.    Doc.    70-4426;    Piled,    Apr.    10,    1970; 
6:15  a.m.] 
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STEIN,  HALL  &  CO.,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b> 
(5)),  notice  is  given  that  a  petition 
(FAP  0A2524)  has  been  filed  by  Stein, 
Hall  &  Co.,  Inc.,  605  Third  Avenue,  New- 
York,  N.Y.  10016,  proposing  that 
5  121.1174  Arahinogalactan  (21  CFR 
121.1174)  be  amended  to  provide  for  the 
safe  use  of  arahinogalactan  as  a  foam 
stabilizing  agent  in  fermented  malt  bev- 
erages. 

Dated:  AprU  6,  1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    70-4427;    PUed,    Apr.    10,    1970; 
8:46    a.m.] 


[Docket  No.  PDC-D-170;  NADA  No.  5-860%'] 

E.  R.  SQUIBB  &  SONS,  INC. 

Gland-O-Lac  Funjol;  Notice  of  With- 
drawal of  Approval  of  New  Animal 
Drug  Application 

An  annoimcement  of  intent  to  initiate 
proceedings  to  withdraw  approval  of  the 
new  smimal  drug  application  for  Gland- 
O-Lac  Fimjol  w£is  published  in  the  Fed- 
eral Register  of  December  11,  1969  (34 
P.R.  19557). 

E.  R.  Squibb  &  Sons,  Inc.,  Three 
Bridges,  N.J.  08887,  the  present  holder  of 
new  animal  drug  application  No.  5-860 V 
covering  the  drug  Gland-O-Lac  Funjol. 
has  requested  that  the  Commissioner  of 
Food  and  Drugs  enter  a  final  order  with- 
drawing the  application's  approval.  The 
application  was  formerly  held  by  the 
Gland-O-Lac  Co.,  1818  Leavenworth, 
Omaha,  Nebr.  68103. 

The  Commissioner  finds  on  the  basis 
of  new  information  before  him  with  re- 
spect to  said  drug,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  that  there 
is  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  its  labeling. 

Based  on  the  foregoing  request  and 
findings  the  Commissioner  concludes 
that  approval  of  new  animal  drug  ap- 
plication No.  5-860V  should  be  with- 
drawn. Therefore,  pursuant  to  the  provi- 
sions of  the  Federal  Food,  Dnig,  and 
Cosmetic  Act  (sec.  512fe),  82  Stat.  345- 
47;  21  U.S.C.  360b(e) )  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120),  approval  of  new  animal 
drug  application  No.  5-860V  including 
all  amendments  and  supplements  there- 
to, is  hereby  withdrawn  effective  on  the 
date  of  signature  of  this  document. 

Dated:  AprU  3,  1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 

for  Compliance. 
(P.R.    Doc.    70-4428;    Piled,   Apr.    10,    1970; 
8;4«  ajn] 
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ATOMIC  ENERGY  COMMISSION 

I  Dockets  Nos   50-354,  50-355 1 

PUBLIC  SERVICE   ELECTRIC  AND  GAS 
CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses 

Public  Service  Electric  and  Gas  Co.,  80 
Park  Place,  Newark.  N.J.  07101.  pursuant 
to  section  104ib>  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  has  filed  an 
application  dated  February  26.  1970.  for 
authorization  to  construct  and  operate 
two  single  cycle,  forced  circulation,  boil- 
ing water  nuclear  reactors  on  the  appli- 
cant's site  of  approximately  530  acres 
located  in  Bordentown  Township,  Bur- 
lington County,  N.J.  The  proposed  site 
Is  situated  on  Newbold  Island,  which  is 
in  the  Delaware  River  approximately  5 
miles  south  of  the  city  limits  of  Trenton, 
N.J.,  and  approximately  11  miles  north- 
east of  the  Philadelphia  city  limits. 

The  proposed  nuclear  reactors,  desig- 
nated by  the  applicant  as  the  Newbold 
Island  Nuclear  Generating  Station,  are 
each  designed  for  initial  operation  at  ap- 
proximately 3,293  megawatts  (thermal) 
with  a  net  electrical  output  of  approxi- 
mately 1,088  megawatts  per  unit. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  3d  day  of 
April  1970. 

For  the  Atomic  Energy  Commission. 

F.    SCHROEDER, 

Acting  Director, 
Division  of  Reactor  Licensing. 

I  PR.    Doc.    70^416;    Filed,    Apr.     10.    1970; 
8;45  a.m. I 


PYROTRONICS,   INC. 

Notice  of  Exemption  of  Fir»' Detection 
Units;    Correction 

The  Notice  of  Exemption  of  Fire  De- 
tection Units  published  in  the  Federal 
Register  (34  F.R.  18870)  on  Novem- 
ber 26,  1969.  F.R.  Doc.  69-14032,  was  in- 
correct in  that  it  omitted  Model  F5B  and 
referred  to  Model  F3.5  (formerly  F3.5A) 
Instead  of  Model  F3  5.  This  notice  is 
corrected  to  read  as  follows: 

Models  F5A,  F5B.  F3  5A,  and  F6  fire 
detection  devices  containing  amcricium- 
241,  distributed  by  Pyrotronics,  Inc., 
prior  to  the  issuance  of  AEC  License  No. 
29-08864-04E  on  August  28,  1969,  which 
authorized  the  distribution  of  these  de- 
vices to  persons  exempt  from  AEC  licens- 
ing requirements,  have  been  found  to 
meet  the  safety  criteria  set  forth  in 
§  32  27  of  10  CFR  Part  32  for  gas  and 
aerosol  detectors  containing  byproduct 
materials  for  use  under  the  cla.ss  exemp- 
tion in  §  30.20  of  10  CFR  Part  30.  These 
devices  were  previously  distributed  under 
AEC  License  No.  GL-133  prior  to  the 
promulgation  of  §  30.20.  However,  for  the 


NOTICES 

purposes  of  the  exemption  in  §  30.20, 
such  license  shall  be  deemed  to  have 
been  issued  under  §  32.26,  10  CFR  Part 
32.  To  the  extent  that  persons  In  non- 
Agreement  States  other  than  manufac- 
turers, processors,  producers,  or  import- 
ers of  such  devices,  receive,  possess,  use, 
transfer,  export,  own  or  acquire  devices 
manufactured  in  accordance  with  that 
license,  they  are  hereby  deemed  exempt 
from  the  requirements  for  a  license  set 
forth  in  section  81  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  from  AEC 
resulations  in  10  CFR  Parts  20  and  30-36. 

Dated  at  Bethesda,  Md..  April  6,  1970. 

For  the  Atomic  Energy  Commission. 

J    A.  McBride, 

Director, 
Division  o)  Materials  Licensing. 

I  F.R     Doc.     70-4443:     Filed,    Apr.     10,    1970; 
8:47  a.m. I 


I  Docket  No.  50-2] 

REGENTS  OF   THE   UNIVERSITY   OF 
MICHIGAN 

Notice  of  Issuance  of  Facility  License 
AmencJment 

The  Atomic  Energy  Commission  ithe 
Commission*  has  issued,  effective  as  of 
the  date  of  issuance,  Amendment  No.  20 
to  Facility  License  No.  R-28,  as 
amended.  The  license  authorizes  The 
Regents  of  The  University  of  Michigan 
to  possess,  use  and  operate  its  Ford 
Nuclear  Reactor  (FNR)  located  on  the 
University's  campus  at  Ann  Arbor,  Mich., 
at  steady-state  power  levels  up  to  a 
maximum  of  2  megawatts  (thermal). 
The  amendment  revises  the  license  to 
authorize  a  temporary  increase  in  the 
excess  reactivity  limits  from  2  percent 
to  3.5  percent  delta  k  k  to  permit  opera- 
tion of  the  FNR  for  the  performance  of 
tests  to  evaluate  the  reactivity  worth  of 
a  safety  rod  which  is  being  developed  for 
possible  future  u.se  in  the  FNR.  The 
amendment  al.so  limits  the  operating 
power  level  for  the  tests  to  100  kw.  and 
permits  the  reactor  scram  point  to  be 
set  at  125  kw. 

The  Commission  has  reviewed  and 
evaluated  the  predicted  nuclear  and 
thermal-hydraulic  performances  of  the 
tests  and  has  concluded  that  the  pro- 
po.sed  test  can  be  performed  at  a  power 
level  of  100  kw.  with  reasonable  a.ssur- 
ance  that  the  health  and  safety  of  the 
public  will  not  be  endangered. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  tlie  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act  I,  and  the  Commission's  regulations 
published  in  10  CFR  Chapter  I.  The 
Commission  has  made  the  findings  re- 
quired by  the  Act  and  the  Commission's 
regulations  which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

Within  fifteen  1 15  >  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 


eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  the  Commission 
will  issue  at  notice  of  hearing  or  an 
appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee's  appli- 
cation for  license  amendment  dated 
December  11,  1969,  and  (2)  the  amend- 
ment to  the  facility  license,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washngton.  DC. 
Copies  of  item  (2)  above  may  be  ob- 
tained upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washing- 
ton, DC.  20545,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  3d  day  of 
April  1970. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,    Division    of    Re- 
actor Licensing. 

[FR.    Doc.    70-4444;     Piled.    Apr.    10,    1970- 
8:47  a.m.) 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  21401;   Order  7(^-4-25) 
FRONTIER  AIRLINES,  INC. 
Order   Granting    Temporary    Suspen- 
sion   and    Setting    Application    for 
Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C, 
on  the  7th  day  of  April  1970. 

Application  of  Frontier  Airlines,  Inc., 
Docket  21401,  for  temporary  suspension 
and  deletion  of  service. 

On  September  9,  1969,  Frontier  Air- 
lines, Inc.  (Frontier),  filed  an  applica- 
tion. Docket  21401,  requesting  that  it  be 
authorized  to  temporarily  suspend  serv- 
ice at  Miles  City,  Glendive,  Sidney.  Wolf 
Point,  Glasgow,  Havre,  and  Lewistown. 
Mont  .  and  Wilhston,  N.  Dak.  Frontier 
also  .seeks  suspension  of  its  authority  to 
serve  segment  12  of  route  73 '  and  be- 
tween Billings,  Miles  City,  Glendive. 
Sidney.  Williston.  and  Minot  of  segment 
7.  Further.  Frontier  seeks  deletion  of  the 


.Segment  12  of  route  73  Is  "between  the 
•eriiunal  point  Great  Palls.  Montana,  the 
ntermediate  points  Havre,  Glasgow.  Wolf 
Point,  and  Sidney.  Montana,  and  the  terminal 
jwint  WiUi.ston.  North  Dakota." 

Segment  7  is  "Between  the  terminal  point 
Billings.  Montana,  the  intermediate  points 
Miles  City,  Glendive.  and  Sidney,  Montana. 
Mi'.d  Williston  and  Mlnot,  North  Dakota,  and 
'he  terminal  point  Blsmarck-Mandan.  North 
Dakota  "  Frontier  desires  to  retain  the  Minot, 
N  Dak  -Blsmarck-Mandan,  N.  Dak.  portion 
of  segment  7. 
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foregoing  route  authority  from  its 
certificate. 

Answers  In  opposition  were  filed  by 
the  cities  and  chambers  of  commerce  of 
Williston,  Glendive,  and  Sidney,  and  by 
the  Northern  Plains  Transportation 
Coimcil.'  The  chambers  of  commerce  of 
Havre  and  Lewistown,  the  city  of  Wolf 
Point,  and  the  city  and  chambers  of  com- 
merce of  Billings  and  Glasgow  filed  an- 
swers opposing  Frontier's  application  un- 
less a  high-quality  replacement  service 
by  an  air  taxi  is  provided.  The  Montana 
and  North  Dakota  Aeronautics  Commis- 
sions filed  answers  opposing  the  suspen- 
sion and  asking  that  the  matter  be  set 
for  hearing.  Subsequently,  the  Montana 
Aeronautics  Commission  filed  a  pleading 
requesting  the  Board  to  defer  action  until 
after  the  Commission's  action  on  appli- 
cations for  Montana  routes  by  AiMu^e 
Airlines,  Inc.  (Apache),  and  Montana 
Airways,  Inc.  (Montana).*  Apache  and 
Montana  filed  answers  stating  they  would 
Inaugurate  service  if  Frontier  is  sus- 
pended and  they  receive  authority  from 
the  Montana  and  North  Dakota  Aero- 
nautics Commissions.' 

Frontier  filed  a  reply  to  the  answers 
with  a  motion  for  leave  to  file  an  other- 
wise unauthorized  document.* 

On  October  15,  1969,  Frontier  fUed  a 
motion  requesting  immediate  suspension 
at  Sidney,  Glendive,  and  Miles  City,  con- 
tingent upon  provision  of  at  least  one 
round  trip  dally  between  Billings,  Miles 
City,  Glendive,  Sidney,  and  Williston  by 
an  eiir  taxi.  Answers  in  opposition  were 
filed  by  the  Montana  Aeronautics  Com- 
mission, the  cities  and  chambers  of  com- 
merce of  Williston  and  Sidney,  and 
Montana. 

On  November  14,  1969,  Frontier  filed  a 
motion  for  immediate  action  on  its  entire 
application.  Frontier  states,  inter  alia: 
That  the  Montana  Aeronautics  Commis- 
sion's Examiner  had  awarded  authority 
to  Apache;  that  Apache  was  the  only 
applicant  before  the  North  Dakota  Aero- 
nautics Commission;  and  that  Frontier 
was  willing  to  reinstate  service  over  the 
suspended  routes  if  reasonably  adequate 
service  Is  not  provided  by  an  air  taxi. 
An  answer  in  opposition  was  filed  by  the 
city  and  chamber  of  commerce  of  Willis- 
ton. The  Air  Line  Pilots  Association 
(ALPA) ,  filed  an  answer,  which  requests 
a  hearing,  together  ^ith  a  motion  for 
leave  to  file  an  othei-wlse  imauthorized 
document.' 

On  December  18,  1969.  Air  West,  Inc. 
(Air  West) ,  filed  a  motion  to  .consolidate 
Frontier's  application  with  the  Spokane- 
Montana  Points  Service  Investigation, 


•The  dty  of  Mlnot  lUed  an  answer  In  op- 
position but  subsequently  moved  to  withdraw 
it.  We  win  grant  the  motion. 

»We  are  culvlaed  that  both  the  North 
Dakota  and  Montana  Commissions  have  se- 
lected Apache  to  aerre.  Inter  alia,  the  sus- 
pension points  involved  herein. 

'  Montana  withdrew  from  the  proceeding 
before  the  Montana  Aeronautics  Commission 
after  that  Commission's  Hearing  Examiner 
denied  its  appUcatlon. 

*  We  will  grant  the  motion. 

<  We  will  gnmt  AIPAIi  motion. 
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Docket  21448.  Frontier  filed  an  answer 
thereto.* 

Subsequently.  Apache  informally  ad- 
vised the  Board  that  it  was  unable  to 
make  a  definite  commitment  to  serve  the 
points  in  question.  Thereafter,  by  Order 
70-3-40,  dated  March  9.  1970,  the  Board 
deferred  decision  on  Frontier's  applica- 
tion for  suspension  on  its  Eastern  Mon- 
tana-Dakota routes.  Docket  21401,  for 
the  purpose  of  allowing  Frontier  an  op- 
portunity  to  come  forward  with  finn 
plans  for  adequate  air  taxi  replacement 
service  at  the  points  in  question.  We  in- 
dicated in  that  order  that  in  the  event 
Frontier  was  unable  to  arrange  for  satis- 
factory replacement  service  within  a  45- 
day  period  from  issuance  of  the  order, 
that  we  had  tentatively  decided  to  deny 
the  carrier's  application  in  Docket  21401.* 

By  telegram  dated  April  1,  1970, 
Apache  indicated  that,  in  the  event 
R-ontier  was  authorized  to  suspend  serv- 
ice at  the  cities  In  question,  it  would 
commence  service  on  April  26,  igVO."  By 
telegram  dated  April  2,  1970,  Frontier 
stated  that  it  has  no  objection  to  the 
Board  conditioning  Its  requested  suspen- 
sion at  the  points  in  question  on  the  pro- 
visions of  the  level  of  service  proposed  by 
Apache  In  its  AprU  1  telegram.  It  Is  there- 
fore now  appropriate  to  consider  the 
pleadings  on  their  merits. 

Upon  consideration  of  the  foregoing 
we  have  decided  (1)  to  authorize  Fron- 
tier on  a  pendente  lite  basis  to  tempo- 
rarily suspend  service  at  Miles  City,  Glen- 
dive, Sidney,  Wolf  Point,  Glasgow,  Havre, 
and  Lewistown,  Mont.,  and  WilliatOTi,  N. 
Dak.,  subject  to  a  condition  requiring 
that  for  the  suspension  to  remain  In  ef- 
fect, a  specified  number  of  frequencies 
will  be  provided  by  Apache;  and  (2)  to 
set  for  hearing  Frontier's  application,  in- 
cluding the  alternative  issues  of  whether 
the  carrier's  authority  at  the  named 
points  should  be  altered,  amended,  modi- 
fied, or  suspended  pursuant  to  section 
401(g)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  -^r  whether  the  car- 
rier's temporary  suspension  of  service 
should  be  continued  pursuant  to  section 
401  (j),  or  whether  Frontier  should  be 
required  to  restore  service.'^ 


•  We  win  deny  the  motion.  Air  West  has 
not  demonstrated  that  the  Issues  herein  are 
related  to  those  In  Docket  21448,  or  that  Its 
interests  will  be  prejudiced  by  separate  trial 
of  the  two  proceedings. 

•By  Order  70-3-40,  dated  Map.  9,  1970, 
we  also  authorized  Frontier  to  temporarily 
suspend  service  at  Sidney  for  a  p)erlod  of  45 
days  from  the  date  of  the  order. 

'°  Apache's  telegram  agreed  to  Inaugurate 
the  following  service  with  Carstedt  CJ-600A 
or  comparable  aircraft:  (1)  One  dally  round 
trip  on  a  BllUngB-Mlles  Clty-O^endlve-Sld- 
ney-WlUlston  segment,  (2)  one  dally  rotmd 
trip  on  a  Great  Falls-Havre-Glasgow-Wolf 
Point- Williston  segment,  (3)  two  dally  rotind 
tripe  on  a  WlUlston-Mlnot  segment,  and  (4) 
one  dally  round  trip  on  a  Billings-Lewlstown- 
Great  Falls  segment. 

"  On  Mar.  30.  1970,  the  city  and  chamber 
of  commerce  of  Williston  filed  a  pleading 
requesting  that  the  Board  institute  an  In- 
vestigation to  determine  whether  North  On- 
tral  Bbould  serve  Williston  as  an  extension 
Ml  its  Kansas  City-Hlnot  route.  We  have 
decided  to  defer  decision  on  WlUlston's  re- 
quest. We  will  take  action  after  the  time  for 
filing  answera  has  elapsed. 
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The  temporary  suspension  authorized 
herein  is  in  the  public  interest.  The  sus- 
pension will  not  result  in  a  cessation  or 
diminution  of  air  service  or  otherwise 
adversely  affect  the  traveling  public.  It 
will  economically  benefit  Frontier  and 
fts  air  taxi  replacement,  and,  pending 
the  hearing  on  Frontier's  application, 
will  service  as  a  test  period  to  ascertain 
whether  the  air  taxi  service  Is  satisfac- 
tory. The  minimum  level  of  air  taxi  serv- 
ice will  be  (1)  one  round  trip  7  days  a 
week  over  a  Billings- Winston  segment  via 
Miles  C?ity,  Glendive,  and  Sidney;  i2> 
one  roimd  trip  7  days  a  week  over  a 
Great  Palls-Williston  segment  via  Havre. 
Glasgow,  Wolf  Point;  (3)  two  roimd  trips 
7  days  a  week  on  a  Williston-Mlnot  seg- 
ment; and  (4)  one  roimd  trip  7  days  a 
week  on  a  Billings-Great  Palls  segment 
via  Lewistown.  If  Apache  falls  to  provide 
any  of  this  service,  Frontier  will  be  re- 
quired to  provide  service  to  the  extent  of 
tlie  default.  The  replacement  service  re- 
quired herein  will  result  in  service  as  good 
as  or  better  than,  in  terms  of  frequencies, 
that  now  provided  by  Frontier.  Apache 
will  provide  the  service  with  18-seat  CJ- 
600  aircraft  and  will  charge  fares  equal 
to  Frontier's  current  fares.  It  appears 
that  the  aircraft  is  sufficient  to  handle 
the  traffic  expected  in  these  markets. 
Frontier,  which  is  currently  sustaining 
an  operating  loss  on  a  system  basis,  will 
economically  benefit  since  loss  opera- 
tions at  the  points  involved  will  be 
eliminated.  Moreover,  because  of  the 
limited  traffic  that  the  cities  in  question 
generate,  it  appears  likely  that  the  use 
of  large  aircraft  of  the  type  operated  by 
Frontier  is  inherently  imeconomic 
whereas  operations  with  the  air  taxi- 
type  aircraft  will  be  profitable,  a  thesis 
which  can  be  tested  by  the  actual  results 
of  the  operations  conducted  by  Apache 
pending  the  hearing.  In  this  connection. 
It  should  be  emphasized  that  our  ap- 
proval, pendente  lite,  of  Frontier's  appli- 
cation for  temporary  suspension  Is  in  no 
way  intended  to  preclude  us  from  a  dif- 
ferent result  following  an  evidentiary 
hearing.  We  therefore  caution  Frontier 
not  to  place  undue  reliance  on  our  tem- 
porary approval  and  particularly  to  re- 
frain from  taking  any  steps  which  would 
preclude  it  from  reinstating  operations 
which  it  is  now  being  permitted  to 
suspend. 

ALPA  has  not  demonstrated  that 
Frontier  has  entered  into  an  arrange- 
ment or  agreement  with  Apache  in  vio- 
lation of  the  ALPA-Frontier  labor 
agreement,  and  the  temporary  suspension 
granted  herein  does  not  permit  or  require 
P^ontier  to  violate  such  a  labor  agree- 
ment. However,  ALPA's  principal  request 
is  for  a  hearing  on  Frontier's  application. 
As  set  forth  above,  we  have  determined 
to  set  the  application  for  hearing,  and 
ALPA  will  be  afforded  a  full  opportunity 
to  participate. 

We  will  dismiss  as  moot  Frontier's  mo- 
tion requesting  Immediate  suspension  at 
Sidney.  Glendive,  and  Miles  City.  Peti- 
tions for  intervention  In  the  hearing 
phase  of  Frontier's  application  will  be 
dealt  with  In  subsequent  orders. 
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Accordingly,  it  is  ordered.  That : 
1.  Frontier  Airlines,  Inc..  be  and  it 
hereby  is  authorized  to  temporarily  sus- 
pend service  at  Miles  City,  Glendive. 
Sidney,  Wolf  Point,  Glasgow.  Havre,  and 
Lewistown.  Mont.,  and  Williston.  N.  Dak., 
subject  to  the  condition  that  Frontier's 
authority  to  suspend  service  on  any  of 
the  following  segments  shall  terminate 
immediately  if  Apache  fails  to  provide 
the  followmg  service  with  Carstedt  CJ- 
600A  or  comparable  equipment:  ( 1 )  One 
daily  roimd  trip  on  a  Billings-Miles  City- 
Glendive-Sidney-Willhston  segment,  i2i 
one  daily  round  trip  on  a  Great  Falls- 
Havre  -  Glasgow  -  Wolf  Point  -  Williston 
segment,  i3»  two  daily  round  trips  on 
a  Williston-Minot  segment,  and  i4>  one 
daUy  round  trip  on  a  BUling.s-Lewistown- 
Great  Falls  segment: 

2.  The  application  of  Frontier  Airlines, 
Inc..  in  Docket  21401.  be  and  it  is  hereby 
set  for  hearing  at  a  time  and  place  to 
be  hereinafter  designated;  the  issues 
shall  Include  the  following:  whether 
Fi-ontier's  authority  should  be  altered, 
amended,  modified,  or  suspended,  in 
whole  or  in  part,  pursuant  to  section 
401 1 g)  of  the  Act;  and  whether  the 
temporary  suspension  authorized  herein 
should  be  continued,  in  whole  or  in  part, 
pursuant  to  section  401ijt  of  the  Act; 

3.  The  motions  of  Frontier  Airlines, 
Inc.,  and  the  Air  Line  Pilots  Association 
for  leave  to  file  unauthorized  documents, 
be  and  they  are  hereby  granted; 

4.  The  motion  of  the  city  of  Minot  to 
withdraw  its  answer  be  and  it  is  hereby 
granted: 

5.  The  authority  granted  herein,  un- 
less sooner  terminated,  shall  expire  90 
days  after  final  Board  action  on  the  ap- 
plication. Docket  21401.  set  for  hearing 
in  ordering  paragraph  2  above; 

6.  The  motion  of  Frontier  Airlines. 
Inc.,  for  immediate  suspension  at  Sidney, 
Glendive,  and  Miles  City,  be  and  it  is 
hereby  dismissed  as  moot; 

7.  The  motion  of  the  city  and  chamber 
of  commerce  of  WUliston.  N.  Dak.,  be  and 
it  Is  hereby  deferred; 

8.  Except  to  the  extent  granted  or 
dismissed  herein,  and  except  for  peti- 
tions for  intervention,  all  requests  and 
motions,  be  and  they  are  hereby  denied  • 
and 

9.  This  order  shall  be  served  on  the 
parties  served  with  Frontier  Airlines, 
Inc.'s  application. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
fsEAt]  Harry  J.  Zink, 

Secretary. 
IP.R.    Doc.    70-4473;    Piled,    Apr.    10,    1970; 
8:49  a.m.J 


CIVIL  SERVICE  COMMISSION 

CERTAIN  PROFESSORS, 

CARLISLE  BARRACKS,  PA. 

Manpower  Shortage;  Notice  of  Listing 

Under  provisions  of  5  U.S.C.  5723,  the 
Civil  Service  Commission  found  a  man- 
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power  shortage  on  March  18,  1970,  for 
positions  of  Professor,  Political  Science, 
GS-101-15.  Professor,  Economics,  GS-^ 
110-15  and  Professor,  Communicative 
Arts,  GS-301-15,  Cariisle  BaiTacks. 
Carlisle,  Pa.  All  positions  are  temporary 
not  to  exceed  1  year. 

Assuming  other  legal  requirements  are 
met,  appointees  to  these  positions  may 
be  paid  for  the  expense  of  Uavel  and 
transportation  to  first  post  of  duty.  The 
finding  is  self-canceling  when  the  exist- 
ing vacancies  are  filled. 

United  States  Civil  Serv- 
ice Commission, 
fsEALl     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|PR     Doc     70-4477.     Piled.    Apr.     10.    1970; 
8:50  a.m.) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  70-329] 

STANDARD  BROADCAST  APPLICA- 
TION  READY  AND  AVAILABLE  FOR 
PROCESSING 

April  2.  1970. 
Notice  is  hereby  given,  pursuant  to 
S  1.571  <c  I  of  the  Commission's  rules  that 
on  May  12,  1970,  the  following  standard 
broadcast  application  will  be  considered 
as  ready  and  available  for  processing; 
KVEL,  Vernal.  VU\h. 

Uintah  Broadcasting  and  Television  Co..  Inc. 
Has:  1250  kc  .  j  kw..  Day. 
Req:  920  kc.  5  kw,  Day. 

Pursuant  to  §1.227ib)fl),  §  1.591<b) 
and  Note  2  to  §  1.571  of  the  Commission  s 
rules,'  an  application,  in  order  to  be  con- 
sidered with  the  above  application  must 
be  in  direct  conflict  with  said  application, 
substantially  complete  and  tendered  for 
filing  at  the  offices  of  the  Commission 
by  close  of  business  on  May  11,  1970. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  the 
application  pursuant  to  section  309 'd) 
"1)  of  the  Communications  Act  of  1934, 
as  amended.  Is  directed  to  §  1.580 li)  of 
the  Commission's  rules  for  provisions 
governing  the  time  of  filing  and  other 
requirements  relating  to  such  pleadings. 

Action  by  the  Commission  April  1, 
1970.  Commissioners  Burch  (Chairman), 
Bartley.  Robert  E.  Lee,  and  Wells,  with 
Commissioner  Johnson  dissenting,  and 
Commissioner  Cox  not  participating. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 


[POC  70  343] 

SUBMISSION   OF    COMMUNITY   SUR- 
VEYS WITH  NEW  APPLICATIONS 
Revision  of  Interim  Procedure 

April  6,  1970. 
The    Commission's    public    notice    of 
March  26,  1970,  dealing  with  an  interim 
procedure  on  submission  of  community 
•  surveys  as  it  dealt  with  the  filing  of  new 
applications,  is  revised  as  follows:   new 
applications  for  radio  and  television  fa- 
cilities which  require  the  submission  of 
community  surveys  may  be  filed  without 
awaiting  the  Commission's  final  deter- 
mination in  the  pending  Primer  Inquiry 
proceeding  iDocket  No.  18774).  Such  ap- 
plicants should  make  a  good  faith  and 
reasonable   effort   to   comply  with   the 
standards  tentatively  announced  in  the 
proposed     Primer     accompanying     our 
notice  of  inquiry,   and  such  applicants 
should  be  aware  of  the  possible  necessity 
for  amendment  of  their  applications  to 
comply  with  the  final  determination  of 
the  Commission  in  the  inquiry  proceed- 
ing when  the  decision  is  announced.  Ap- 
plications   already    on    file    (and    not 
designated  for  hearing)  will  continue  to 
be    processed    in   accordance    with    the 
standards  set  out  in  the  Primer. 

Action    by   the   Commission   April    1, 
1970.  Commissioners  Burch  (Chairman) 
Bartley,    Robert   E.   Lee.    Johnson   and 
Wells,     with     Commissioner     Cox     not 
participating. 

Federal  Communications 
Commission, 
rsEALl         Ben  F.  Waple, 

Secretary. 

[PR.    Doc.    70-4467;    Piled.    Apr.    10.    1970; 
8:49  a.m.) 


IDockets  Nos.  18474,  18824;  PCC  70-321) 

DEPARTMENT  OF  DEFENSE  AND 
WESTERN  UNION  TELEGRAPH  CO. 


[P.R.    Doc.    70-4466:     Piled,    Apr.    10,    1970; 
8:49  a.m.) 

'  See  report  and  order  released  July  18, 
1968,  PCC  68-739,  Interim  Criteria  to  Govern 
Acceptance  of  Standard  Broadcast  AppUca- 
tlons,  33  PR.  10343.  13  RR  2d  1667. 


Memorandum  Opinion  and  Order 
Instituting  a  Hearing 

The  U.S.  Department  of  Defense 
complainant  v.  The  Western  Union  Tele- 
graph Co..  defendant.  Docket  No.  18474; 
The  U.S.  Department  of  Defense,  com- 
plainant V.  The  Western  Union  Telegraph 
Co.,  defendant.  Docket  No.  18824. 

1.  The  Commission  has  before  it  two 
formal  complaints  filed  by  The  U.S.  De- 
partment of  Defense  (complainant) 
against  The  Western  Union  Ttelegraph 
Co.  (defendant).  In  the  first  complaint, 
filed  February  28,  1969,  the  complainant 
alleges  that  the  charges  by  the  defendant 
for  the  provision  of  AUTODIN  com- 
munications service  are  unjust  and  im- 
reasonable  and  as  a  result  of  such 
charges  defendant  has  unlawfully 
charged  and  collected  $15,561,103  from 
complainant.  Complainant  requests 
damages  in  this  amount  or  such  other 
and  greater  amount  as  may  be  shown 
by  the  evidence,  together  with  interest; 
and  the  granting  of  such  other  and 
further  relief  as  the  Commission  may 
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consider  proper.'  In  the  second  complaint 
filed  on  November  21,  1969,  the  com- 
plainant alleges  that  the  rates  and 
charges  for  the  Evolutionary  Moderniza- 
tion of  AUTODIN  (EMOD-1)  are  unjust 
and  unreasonable.  The  complainant 
alleges  that  the  termination  charges  for 
the  EMOD-1  program  are  to  be  increased 
by  $1,132,000  and  there  is  no  justification 
for  such  increase.  Complainant  requests 
that  the  Commission  set  just  and  reason- 
able rates  and  award  as  damages  an 
amount  equal  to  the  excess  charged  over 
just  and  reasonable  rates  in  the  past.- 

2.  AUTODIN  (Automatic  Digital  Net- 
work) is  the  general  purpose  Switched 
Digital  Network  of  the  Defense  Com- 
munications System  serving  most  major 
installations  in  the  Continental  United 
States,  Hawaii.  Europe,  the  Pacific  Area 
including  Southeast  Asia,  Alaska,  and 
Panama.  The  AUTODIN  network  con- 
sists of  switching  centers,  transmission 
facilities  and  subscriber  terminals  and 
provides  subscribers  with  high  speed, 
high  capacity,  message  transmission  and 
switching,  with  the  capability  of  han- 
dling narrative  and  data  information  in 
binary  signal  form. 

3.  The  first  complaint  filed  by  the  De- 
partment of  Defense  is  limited  to  the 
charges  for  service  at  five  switching  cen- 
ters located  at  Norton  Air  Force  Base, 
Calif. :  McClellan  Air  Force  Base.  Calif. ; 
Tinker  Air  Force  Base,  Okla.;  Andrews 
Air  Force  Base, -Md.;  and  Gentile  Air 
Force  Station,  Ohio,  during  the  period 
November  1962  through  September  1965.' 
Complainant  alleges  that  during  this 
period  it  had  paid  defendant  $53,089,250 
for  services  provided  by  defendant  at 
these  five  AUTODIN  switching  centers; 
that  $9,169,143  of  this  amount  was  for 
maintenance  expense,  $7,487,096  was  for 
Federal  income  tax  expense,  and  $8,865- 
888  was  for  general  and  administrative 
expense.  Complainant  further  alleges 
that  an  audit  of  defendant's  books  and 
records,  conducted  by  the  Defense  Con- 
tract Audit  Agency,  shows  that  defend- 
ant, in  providing  service  for  the  five 
named  AUTODIN  switching  centers  dur- 
ing the  period  in  question,  incurred  costs 
of  $9,961,024.'  Comparing  the  amounts 
paid  to  defendant  with  the  costs  allegedly 
incurred  in  providing  said  service,  com- 
plainant concludes  that  defendant,  dur- 
ing the  aforesaid  period,  collected  a  total 
of  $15,561,103  for  maintenance,  general 


'  Also  Ijefore  the  Commission  Is  an  "Answer 
to  Complaint"  filed  by  the  Western  Union 
Telegraph  Co..  and  a  "Reply  to  the  Answer 
of  the  Western  Union  Telegraph  Co."  filed 
by  the  U.S.  Department  of  Defense. 

-The  Commission  also  has  before  It  an 
"Answer  to  Complaint"  filed  by  the  Western 
Union  Telegraph  Co.  in  respyonse  to  this  Com- 
plaint, and  a  "Reply  to  the  Answer  of  the 
Western  Union  Telegraph  Co."  filed  by  the 
US.  Department  of  Defense. 

■  The  charges  for  AUTODIN  services  during 
the  period  Nov.  1962  through  Sept.  1965  were 
set  forth  on  various  pages  of  W.U.  TarifT 
FCC  No.  237.  This  tariff  has  since  been  super- 
seded by  W.U.  Tarlft  PCC  No.  254  effective 
Apr.  1.  1969. 

'  Maintenance  $5,909,663;  General  and  Ad- 
ministrative $4,051,341;  Federal  Income  Tax 
SO. 
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and  administrative,  and  Federal  income 
tax  expenses,  which  expenses  were  not 
in  fact  incurred  in  providing  services  at 
the  aforesaid  five  AUTODIN  switching 
centers,  and  such  collection  constitutes  a 
violation  of  section  201(b)  of  the  Com- 
munications Act  of  1934. 

4.  Defendant  in  its  answer  denies  the 
allegations  advanced  by  complainant  and 
moves  to  dismiss  the  complaint  alleging 
that  the  complaint  fails  to  state  a  claim 
upon  whicii  relief  can  be  granted  in  tliat 
AUTODIN  service,  as  described  in  and 
offered  under  defendant's  applicable  tar- 
iff, is  a  whole  finite  service,  that  is  in- 
divisible by  categories  of  expenses.  De- 
fendant contends  that  complainant  has 
not  shown  that  the  charges  complained 
of — as  integral  sums — exceed  just  and 
reasonable  charges  for  the  service  pro- 
vided. 

5.  Defendant  further  alleges  that 
AUTODIN  service  and  revenues  are  an 
important  part  of,  and  significantly  af- 
fect, defendant's  common  carrier  com- 
munications business.  Since  the  inception 
of  AUTODIN  service,  defendant  asserts 
that  It  has  not  realized  in  excess  of  a 
reasonable  return  on  its  total  common 
carrier  operations,  that  AUTODIN  is  a 
part  of  defendant's  private  line  services 
and,  since  the  inception  of  AUTODIN 
service,  defendant  has  not  realized  in  ex- 
cess of  a  reasonable  return  on  its  private 
line  services;  and  that  assuming  argu- 
endo that  the  reasonableness  of  the  rates 
for  AUTODIN  service  should  be  consid- 
ered in  isolation,  defendant  has  not 
earned  In  excess  of  a  reasonable  return 
on  either  the  AUTODIN  switching  cen- 
ters referred  to  in  the  complaint  or  other 
switching  centers,  installations  and  cir- 
cuiti-y  utilized  in  furnishing  the  AUTO 
DIN  service. 

6.  Tlie  second  complaint  filed  by  the 
Department  of  Defense  charges  that  the 
revised  Western  Union  Tariff  FCC  No. 
254  provides  for  a  termination  liability 
period  and  a  method  of  calculating  ter- 
mination charges  on  certain  items  of 
equipment  to  give  recognition  to  the  fact 
that  a  midpoint  rate  base  and  a  specific 
service  life  has  been  utilized  in  develop- 
ing the  monthly  charges  and  as  a  result 
termination  charges  for  equipment  being 
removed  from  the  AUTODIN  System  are 
increased  by  $1,132,000  without  any  jus- 
tification. The  complainant  further  al- 
leges that  in  developing  the  monthly 
charges,  a  factor  was  included  which 
takes  into  account  the  risk  of  loss  of  re- 
turn due  to  premature  termination  which 
Ls  a  method  of  including  profit  defi- 
ciency and  is  thus  contrary  to  the  Private 
Line  Case.  34  FCC  217.  349-50  (1963). 
As  in  the  first  complaint,  there  are 
charges  that  an  amount  is  included,  in 
Western  Union's  cost,  for  Federal  Income 
Taxes  for  which  Western  Union  is  not 
liable;  and  Western  Union  has  included 
in  the  recurring  charge  increased 
amounts  for  maintenance  and  other 
items  which  are  excessive  and  cannot 
be  justified.  The  second  complaint  points 
out  that  although  the  issues  are  similar 
to  issues  raised  in  the  first  complaint,  a 
resolution  of  that  complaint  will  not 
prove  sufficient  relief  since  the  first  com- 
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plaint  involves  only  the  period  from  No- 
vember 1962  through  September  1965 
and  does  not  concern  EMOD-1  in  any 
respect. 

7.  The  answer  to  the  second  complaint 
denies  that  the  termination  charges  for 
equipment  being  removed  from  the 
AUTODIN  System  will  be  increased  by 
$1,132,000.  Rather,  the  defendant  states, 
termination  charges  if  any  will  depend 
upon  the  date  the  equipment  is  removed. 
The  answer  furtlier  denies  that  rates 
for  the  EMOD-1  program  are  excessive, 
unreasonable  or  in  conflict  with  the  pri- 
vate line  case. 

8.  The  pleadings  filed  herein  raise  sub- 
stantial questions  on  the  application  of 
rate  making  principles  to  the  provision 
of  AUTODIN  service  by  Western  Union 
to  complainant  which  cannot  be  resolved 
on  the  controverted  allegations  before 
us  and  accordingly  this  matter  will  be 
designated  for  hearing.  We  would  ini- 
tially note,  without  limiting  the  scope  of 
the  hearing  to  be  ordered  herein,  that  the 
following  are  the  principal  questions  that 
must  be  resolved:  <a)  The  extent  to 
which  the  lawfulness  of  rates  for  a  serv- 
ice, such  as  AUTODIN.  which  is  designed 
for  and  provided  to  a  single  customer, 
should  be  judged  with  the  same  stand- 
ards and  tests  as  apply  to  defendant's 
general  service  offerings  such  as  the  Pub- 
lic Message  Service.Telex  and  others :  ( b » 
should  specific  items  of  equipment  be 
isolated  within  a  switching  center  with- 
out regard  to  the  total  costs  of  the 
switching  center;  and  (c)  do  reasonable 
rate  making  principles  require  that  each 
segment  or  part  of  a  total  service  or 
services  recover  the  precise  costs  associ- 
ated with  each  part  or  segment  of  the 
service. 

9.  We  have  heretofore  noted  that  de- 
fendant has  alleged  that  AUTODIN  is  a 
part  of  its  private  line  services,  and  an 
important  part  of  its  total  common  car- 
rier business  and  that  it  further  alleges 
that  since  the  inception  of  AUTODIN, 
it  has  not  realized  an  excessive  rate  of 
return  on  either  its  private  line  or  total 
common  carrier  operations.  Although  it 
would  appear  that  defendant  advances 
these  allegations  in  support  of  its  mo- 
tion to  dismiss  the  complaint,  defendant 
fails  to  set  forth  any  conclusion  flowing 
from  these  alleged  facts,  which  would 
warrant  dismissal. 

10.  Accordingly,  it  is  ordered.  That 
pursuant  to  sections  201  ib),  205.  206.  207. 
208,  209.  and  403  of  the  Communica- 
tions Act  of  1934,  as  amended,  this  matter 
is  designated  for  hearing  at  the  Com- 
mission's offices  in  Washington.  DC.  at 
a  time  to  be  specified,  and  that  an  ex- 
aminer to  be  designated  to  preside  at  tlie 
hearing  shall  upon  the  closing  of  the 
record  prepare  an  initial  decision  which 
shall  be  subject  to  the  submittal  of  excep- 
tions and  requests  for  oral  argument  as 
provided  in  47  CFR  1.276  and  1.277.  after 
which  the  Review  Board  shall  issue  its 
decision  as  pro\-ided  for  in  47  CFR  0.365. 

11.  It  is  further  ordered.  That  without 
in  any  way  limiting  the  scope  of  the  pro- 
ceeding, it  shall  include  inquiry  into 
the  following: 

1.  Whether  from  November  1962 
through  September  1965,  the  charges  by 
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Western  Union  Telegraph  Co.  for  services 
at  the  five  AUTODIN  switching  centers 
located  at  Norton  Air  Force  Base.  Mc- 
Clellan  Air  Force  Base,  Tinker  Air  Force 
Base,  Andrews  Air  Force  Base,  and  Gen- 
tile Air  Force  Base  were  just  and  rea- 
sonable and  not  otherwise  unlawful 
under  section  201<bi  of  the  Communica- 
tions Act  of  1934,  as  amended. 

2.  Whether  the  rates  and  termination 
charges  of  the  Western  Union  Co.  for  Its 
EMOD-1  program  are  just  and  reason- 
able and  not  otherwise  unlawful  under 
section  201  ibi  of  the  Communications 
Act  of  1934.  as  amended. 

3.  Whether  complainant  is  entitled  to 
any  damages  as  a  result  of  any  violation 
of  section  201ib)  of  the  act  that  may  be 
found  under  the  foregoing  issues;  and, 
if  so,  the  amounts  thereof. 

4.  To  determine  in  light  of  the  fore- 
going whether  any  other  action  should 
be  taken  by  the  Commission  and  the 
nature  thereof. 

12.  It  is  further  ordered.  That  de- 
fendant's motions  to  dismiss  are  de- 
nied, without  prejudice. 

13.  It  is  further  ordered.  That  the 
U.S.  Department  of  Defense,  the  West- 
em  Union  Telegraph  Co.,  and  the  Chief. 
Common  Carrier  Bureau,  are  made 
parties  to  the  proceeding. 

14.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
copies  of  this  order  by  certified  mall, 
return  receipt  requested,  to  the  U.S.  De- 
partment of  Defense  and  the  Western 
Union  Telegraph  Co.,  and  shall  cause  a 
copy  to  be  published  In  the  Federal 
Register. 

Adopted:   April  1.  1970. 

Released:  April  8,  1970. 

Federal  Communications 
Commission  ' 
[seal!         Ben  F.  Waple, 

Secretary. 

IP.R.    Doc.    70-4468;    Piled,    Apr.    10.    1970; 
8:49  a.m. I 


(Dockets  Nos.  1882G.  18827;  FCC  70  340| 

DAY-NITE  RADIO  MESSAGE  SERVICE 
CORP.,  AND  RADIO  BROADCAST- 
ING  CO. 

Designating  Applications  for  Consol- 
idated  Hearing  on  Stated  Issues 

In  re  applications  of  Day-Nite  Radio 
Message  Service  Coi-p..  Docket  No.  18826, 
File  No.  731-C2-R-69;  for  renewal  of 
licen.se  of  domestic  public  land  mobile 
radio  station  KGA-593,  Philadelphia, 
Pa.;  Radio  Broadca.sting  Co.,  Docket  No. 
18827.  File  No.  439-C2-P-(2  > -70:  for  new 
facilities  in  the  domestic  public  land 
mobile  service  in  Philadelphia,  ^a. 

1.  The  Commission  has  for  considera- 
tion lai  the  renewal  application  filed  by 
Day-Nite  Radio  Message  Service  Corp. 
'Day-Nlte>,  .seekinR  renewal  of  its  11- 
ren.se  to  continue  to  render  two-way 
radio  service  on  the  frequency  channel 
152.03    MHz    (Base)     and    158.49    MHz 
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(Mobile)  for  Station  KGA593,  Philadel- 
phia, and  a  petition  to  deny  said  appli- 
cation filed  by  Radio  Broadcasting  Co. 
(RBC)  on  July  30.  1969;  (b)  the  electri- 
cally mutually  exclusive  application  filed 
by  RBC;  and  Day-Nite's  petition  to 
deny  that  application  filed  on  Septem- 
ber 3,  1969;  together  with  responsive 
pleadings  addressed  to  each  petition.' 

D.\Y-NiTE  Application 

2.  RBC  urges  essentially  in  its  petition 
that  Day-Nites  renewal  application 
should  be  denied  since  (a)  Day-Nite 
lacked  a  certificate  of  autliorization  from 
the  Pennsylvania  Public  Utility  Commis- 
sion (PUCi,  as  required  by  5  21.15<c) 
<4)  of  the  niles;  '  ibi  Day-Nite  operated 
its  facilities  in  flagrant  violation  of  the 
rules  by  the  use  of  excessive  power,  fail- 
ure to  monitor  Its  control  point  and  at- 
tempted to  persuade  others  to  falsify  log 
entries  in  an  effort  to  conceal  its  failure 
to  properly  monitor;  (c)  Day-Nite  '•to- 
tally failed"  to  develop  the  potentiality 
of  the  facility  by  omitting  to  hire  either 
salesmen  or  technical  help  and  spending 
only  $15  for  advertising  (Form  L),  with 
the  result  that  In  a  decade  of  operation 
no  more  than  7  or  8  subscribers  were 
served  at  any  peak  period  and  no  more 
than  30  mobile  units  utilized;  and  (d) 
Day-Nite  failed  to  timely  file  Its  renewal 
application,  the  renewal  should  be 
treated  as  one  for  reinstatement  of  an 
expired  license  rather  than  an  applica- 
tion for  renewal  of  license.  For  the  fol- 
lowing reasons  we  find  that  (a)  and  <d>, 
supra,  do  not  require  further  considera- 
tion, while  (b>  and  (c)  do  appear  to  ne- 
cessitate additional  exploration.  We  will 
therefore,  designate  the  application  for 
hearing  on  the  appropriate  issues  as  set 
forth  below. 

3.  With  respect  to  (a) — Day-Nite  has 
been  operating  its  service  in  Pennsyl- 
vania since  1953.  On  May  4,  1964,  the 
PUC  altered  its  rules  to  require  radio 
communication  carriers  offering  a  pub- 
lic utility  service  within  the  meaning  of 
the  existing  local  statute  to  secure  au- 
thorization for  operation,  although  no 
such  requirement  had  apparently  there- 
tofore existed.  Day-Nite  took  the  posi- 
tion at  that  time  that  its  service  was  not 
intended  to  be  included  within  the  new 


»  Comniisaloner  H.  R«x  Lee  absent. 


'  Ro.spoii.slve  pleidlngs  Include  Day-Nite's 
opposition  to  RBC's  peUtion  to  deny,  filed 
Aue  29.  1!1G9.  .T!Kl  RBCs  reply  filed  Nov.  14. 
1969;  RBC's  opposition  to  D.-xy-Nlte's  petition 
to  deny,  died  Nov.  14.  1969  (the  time  for 
filing  these  respon.slve  pleadlnps  havlnc:  been 
.'ippropriately  e.xtended  ) ,  as  well  as  a  plethom. 
of  additional  pleadint^.s  filed  by  each  of  the 
p.mies  as  late  as  Dec  16.  1969.  The  Commis- 
sion recoRnl^es  that  on  ()oca.slon  there  Is  a 
need  for  .sonic  additional  ple.ixlings  to  be  filed 
beyond  those  authorised  by  the  rules.  How- 
ever, the  Inclusion  of  repetitious  Inform.ition 
in  .siich  ple.'idln^.s  serves  no  useful  purpose. 
and  acts  only  to  encxiniber  and  delay  need- 
les.sly  the  Coinml.s,''ion  pr(x;esses,  preventlns; 
the  best  interest  of  the  public   to  be  served. 

'Section  21.l.5(ci(4)  provided  that  where 
required  by  appUc  ible  l;iw.  a  certified  copy 
of  the  franchise  or  other  authorization  Is- 
sued by  appropriate  reRUlatory  authorities 
be  filed  with  the  application.  If  no  such  local 
requirement  exl.sts.  a  statement  to  the  effect 
should  be  Included  with  the  application. 


rule  requirements,  and  made  no  applica- 
tion for  authorization.'  However,  It  ulti- 
mately did  secure  the  requisite  authority,* 
and  appropriate  amended  its  applica- 
tion.' We  believe  that  under  the  cir- 
cumstances here,  and  on  the  basis  of  the 
PUC  determination,  that  Day-Nite's  re- 
newal application  complies  with  the  pro- 
visions of  section  21.15(c)(4)  of  the 
rules,  and  that  no  useful  purpose  would 
be  served  by  further  exploration. 

4.  In  (d>,  supra.  RBC  urges  that  Day- 
Nite  has  not  timely  filed  its  renewal  ap- 
plication and  that  therefore,  the  same 
should  not  be  accorded  renewal  status. 
Briefly,  since  Day-Nite's  license  was  due 
to  expire  on  April  1,  1969,'  it  was  incum- 
bent upon  Day-Nite  to  file  a  renewal  ap- 
plication not  less  than  30  days  nor  more 
than  60  days  prior  to  such  expiration 
date.'  An  examination  of  the  Commis- 
sion files  early  in  April,  failed  to  disclose 
that  a  copy  of  the  necessary  Form  405 
had  been  submitted  by  Day-Nlte.  When 
apprized,  Day-Nite  immediately  prof- 
fered a  copy  of  Its  renewal  application 
with  a  statement  urging  overtly  that  the 
original  Form  405  had  in  fact  been  filed 
in  February  1969.  within  the  time  limit 
required  by  the  Commission  rtiles.  The 
application  was  accepted  as  tendered  to 
the  Commission  on  April  17,  1969,  and 
a  special  temporary  authority  (STA)  is- 
sued to  avoid  interruption  of  service  to 
the  public  pending  further  consideration. 
In  a  letter  dated  June  30,  1969,  the  Chief. 


'Day-Nite  notes  In  this  connection  that 
on  Jan.  18.  1965,  the  Pennsylvania  PUC  is- 
sued a  rule  to  show  cause  requiring  r>ay-Nite 
to  show  cause  why  it  should  not  be  required 
to  cease  and  desist  operation;  that  Day-Nlte 
responded  in  February  1965;  that  no  further 
action  had  been  taken. 

*  In  a  letter  dated  Aug.  25,  1969,. the  Secre- 
tary of  the  Pennsylvania  PUC  acknowledged 
Day-Nite's  receipt  of  authorization  In  ac- 
cordance with  PUC  action  of  Aug.  18,  19G9. 
Sub.5equently.  In  Its  order  Issued  after  hear- 
in;;  rind  on  Sept.  29.  1969,  the  PUC  approved 
Day-Nite's  operation  to  ■Tumlsh  mobile 
radio-telephone  communication  service  to 
the  public  m  the  city  of  Philadelphia  and 
vicinity,  such  service  area  being  specifically 
shown  on  a  map  submitted  with  the  applica- 
tion ".  and  found  that  the  hearing  record  bo- 
fore  it  indicated  "no  willful  disregard  by  ap- 
plicant of  the  necessity  for  certification  in  its 
mobile  radio-telephone  communication  serv- 
ice, but  rather  a  misunderstanding  of  the 
extent  of  the  regulatory  Jurisdiction  asserted 
bv  the  Commission  over  radio-telephone 
common  carrier  operations",  and  expressly 
deterinlned  therein  that  the  applicant  had 
ac'od  in  trood  fal'h. 

-  Day-Nite  amended  Its  application  on 
Sept.  :?  1969.  to  reflect  the  tempornrv  autiior- 
Ity  granted  It  by  the  Aug.  18.  1969.' PUC  ac- 
tion, supra,  and  ag;tln  on  Oct  13.  1969,  to 
reflect  the  is.suance  of  the  certificate  nf  pub- 
lic convenience  Issued  pursuant  to  the  order 
dated  Sept.  29.  1969,  supra. 

"  Section  21.32  provides  in  pertinent  part  as 
follows:  ■••  •  •  The  expiration  date  of 
licenses  of  ml.scellaneous  common  carriers 
In  the  Domestic  Public  Land  Mobile  Radio 
Service  shall  be  the  first  day  of  April  In  the 
year   of   expiration  •   •   •." 

■Section  21.29(f)  provides  that  applica- 
tions for  renewal  of  license  be  submitted  on 
FCC  Form  405  not  less  than  30  days  nor  more 
than  ao  days  prior  to  the  expiration  date 
of  the  license  sought  to  be  renewed. 
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Domestic  Radio  Division,  for  the  Chief 
of  the  Common  Carrier  Bureau,  ruling 
on  these  same  objections  addressed  to 
the  question  of  the  untimely  filing,  con- 
cluded that  Day-Nite's  explanation  was 
sufficient  to  support  the  conclusion  that 
the  renewal  application  should  be  ac- 
cepted as  having  been  timely  filed,  and 
Day-Nite  was  thus  permitted  to  continue 
operation  of  Station  KGA593  pursuant 
to  section  1.62  of  the  Commission  rules" 
without  further  need  for  the  STA.  No 
appeal  was  taken  to  that  ruling.  Since 
the  referenced  letter  of  June  30,  1969,  is 
self  explanatory,  the  issue  will  not  be 
pursued  further. 

5.  We  turn  now  to  the  allegations  set 
forth  in  (b)  and  lO,  supra.  Day-Nite 
takes  the  position  generally  that  RBC's 
petition  in  this  instance  "is  but  an- 
other in  a  series  of  harassing  actions 
by  that  licensee"  and  should  be  so  recog- 
nized, and  that  since  Day-Nite  had  al- 
ready dispositively  answered  the  claims 
with  respect  to  the  deficiencies  in  its 
operation  it  "will  not  further  dignify 
those  contrived  and  spurious  claims  by 
further  response."  The  records  of  the 
Commission's  Field  Engineering  Bureau 
indicate  to  the  contrary  however,  that  as 
late  as  November  3.  and  December  15, 
1969,  inspections  of  Station  KGA593 
warranted  the  issuance  of  official  no- 
tices indicating  the  following  possible 
violations: 

Section  21.213:  The  radio  station  Is  not 
being  Identified  by  call  letters  or.  In  lieu 
thereof,  by  name  of  the  city  either  at  each 
communication  or  exchange  of  communica- 
tion or  at  least  every  half  hour  in  the  event 
of  a  prolonged  series  of  communications. 

Section  21.205(01  :  A  person  holding  the 
requisite  class  of  radio  operator's  license  to 
perform  technical  servicing  and  maintenance 
of  the  radio  facilities  Is  not  available  through 
contractual  arrangement  or  as  an  employee; 

Section  21.208(e):  Failure  of  the  licensee 
to  maintain  a  technical  log  showing  result 
and  dates  of  all  mobile  transmitter  measures 
required  by  section  21.207: 

Section  21.208(g)  :  An  operation  log  book 
is  not  being  maintained  showing  the  time 
and  signature  upon  entering  on  duty  at  the 
station  and  again  upon  leaving  duty,  of  the 
person  or  persons  responsible  for  the  opera- 
tion of  the  transmitter  equipment  each  day. 
Also,  records  are  not  being  maintained  of 
the  time  and  duration  of  each  transmission 
and  the  Identity  of  the  station  or  plant  to 
which  the  transmission  was  directed; 

Section  21.120(a)  :  The  base  station  trans- 
mitter type  numl>er  Motorola  FSTRU  520 
given  on  the  name  plate  Is  not  a  ty^pe  In- 
cluded on  the  (Commission  tvpe  acceptable 
Ust: 

Section  21.107(c)  :  Failure  to  maintain  the 
base  station  transmitter  ix>wer  input  within 
25  percent  of  the  authorized  value.  The 
power  Input  was  measured  at  374  watts; 

Section    21.513(b|  :    Failure    to    maintain 


'Section  1.62  provides  In  pertinent  part  as 
follows: 

(a)  (1)  Where  there  Is  pending  before  the 
Commission  at  the  time  of  expiration  of 
license  any  proper  and  timely  application  for 
renewal  of  license  with  respect  to  any 
activity  of  a  continuing  nature,  •  •  •  such 
license  shall  continue  in  effect  without  fur- 
ther action  by  the  Commission  until  such 
time  as  the  Commission  shall  make  a  final 
determination  with  respect  to  the  renewal 
application  •  •   •. 
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continuous  effective  operational  control  of 
each  dispatch  point  by  the  control  point; 

Section  21.200:  A  key  for  the  base  station 
transmitter  was  not  maintained  by  the 
licensee  and  thiis  It  was  not  made  available 
on  June  26.  1969; 

Section  21.109ib):  A  change  of  antenna 
■was  effected  without  Commission  authoriza- 
tion; 

Section  21  201(a)  :  Failure  to  post  the  cur- 
rent station  license  at  the  principal  control 
point  The  posted  license  did  not  show  the 
modification  of  control  point: 

Section  21205(m):  Effective  oi>erational 
control  of  a  tr.insmltter  was  not  maintained 
as  tlie  operatar  on  duty  at  the  time  of  In- 
si>eciiou  could  not  turn  the  transmitter 
carrier  on   and   off   at  will. 

Althou^;h  .some  of  the.se  infractions 
may  have  been  satisfactorily  resolved, 
others  remain  unanswered,  as  e.g.,  the 
actual  location  of  the  control  point; 
whether  the  licensee,  in  fact,  has  control 
of  the  operations  of  the  station;  whether 
Day-Nlte  has  actually  operated  in  ac- 
cordance with  the  terms  of  its  authoriza- 
tion: and  whether  any  changes  requiring 
Commission  authorization  were  made 
without  first  securing  such  authoriza- 
tion. All  of  these  necessitate  the  designa- 
tion of  Day-Nite's  renewal  application 
for  hearing  on  issues  which  would  ulti- 
mately permit  the  determination  to  be 
made  as  to  whether  Day-Nite  possesses 
the  requisite  qualifications  to  be  a  Com- 
mission licensee.  On  the  basis  of  an  af- 
fidavit submitted  on  behalf  of  Day-Nite 
on  July  17,  1969,  we  find  unwarranted 
any  further  consideration  of  RBC's 
claim  that  Day-Nite  attempted  to  per- 
suade others  to  falsify  the  records. 

RBC  Application 

6.  In  addition  to  RBC's  petition  to 
deny  Day-Nite's  renewal  application,  we 
have  for  consideration  Day-Nite's  peti- 
tion to  deny  RBC's  mutually  exclusive 
application.  Day-Nite  again  urges  that 
this  application,  like  all  other  RBC  filings, 
is  "for  the  clear  purpose  of  obstructing 
a  grant  of  the  pending  Day-Nite  renewal 
application  •  •  •";  that  in  any  event, 
RBC  failed  to  detail  specifically  any 
showing  of  need  for  this  additional  facil- 
ity; that  although  RBC  asserts  generally 
in  its  application  that  Its  present  Phila- 
delphia facility  (KBC  874 >  is  congested 
and  there  is  a  "waiting  list",  there  Is  a 
lack  of  specifics  or  detail;  that  the  omis- 
sion is  due  to  an  inability  to  factually 
support  the  contentions;  that  as  a  matter 
of  fact  the  "speed-of-service-study"  of- 
fered as  part  of  the  RBC  application 
would  serve  as  "disproof"  of  any  such 
contention.  More  specifically,  Day-Nite 
points  out  that  with  respect  to  the  claim 
that  the  present  RBC  facilities  are  con- 
gested, the  "study"  indicates  that  the 
facilities  were  actually  in  use  only  13.5 
percent,  15.5  percent  and  14.2  percent  of 
the  time  on  June  30.  July  1.  and  July  3. 
1969,  respectively,  and  in  no  singe  hour 
during  the  36  hours  reflected  in  the 
"study"  were  the  facilities  in  use  more 
than  16.5  minutes,  or  27.5  percent  of  that 
hourly  segment;  that  with  respect  to  the 
"waiting  list",  of  the  50  two-way  mobile 
units  available  RBC  presently  serves  only 
12  mobile  units  (eight  owned  by  two 
customers  and  remaining  four  used  by 
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RBC  itself  in  connection  with  a  non- 
utility  business*,  and  of  its  2.352  paging 
units,  182  are  distributed  among  50  or 
55  subscribers.  RBC  in  its  opposition 
states  that  on  the  contrar>',  the  accretion 
in  the  number  of  its  subscribers  to  eight 
two-way  units  and  400  one-way  units 
currently  being  served,  "demonstrates 
the  active  growth  of  RBC  and  undei- 
scoics  its  need  for  an  additional  chan- 
nel." RBC's  allegation  of  "accretion"  is 
not  sufficiently  definitive  to  support  a 
showing  of  need  for  the  additional  chan- 
nels as  required  by  §  21.516  of  the  rule.'-.' 
The  appropriate  issue  will  therefore,  be 
included. 

7.  In  view  of  the  foregoing,  since  a 
determination  cannot  be  made  as  to 
whether  a  grant  of  either  of  the  above- 
captioned  applications  would  serve  the 
public  interest,  convenience  and  neces- 
sity, the  apphcations  will  be  designated 
for  hearing  on  the  following  specified 
issues.  Except  for  these  issues,  the  ap- 
plicants are  otherwise  qualified  to  render 
the  service  as  proposed. 

Accordingly,  it  is  ordered.  That  the 
relief  requested  in  the  respective  peti- 
tions is  granted  to  the  extent  herein 
provided,  and  in  all  other  respects  denied. 

It  is  further  ordered.  That  pursuant  to 
sections  309  (d)  and  <e»  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
captioned  applications  are  designated  for 
hearing  in  a  consolidated  proceeding,  at 
the  Commission's  offices  in  Washington, 
D.C.,  at  a  date  to  be  hereafter  specified 
on  the  following  issues: 

1.  To  determine  with  respect  to  Day- 
Nite's  renewal  application: 

<  a )  The  nature  and  extent  of  the  serv- 
ices currently  offered  by  Day-Nite,  in- 
cluding rates,  practices,  personnel,  and 
facilities  available. 


"  5  21.516.  Additional  showing  required  with 
application  for  assignment  of  additional 
channel. 

An  application  requesting  the  assignment 
of  an  additional  channel  at  an  existing 
Domestic  Public  Land  Mobile  radio  station 
(other  than  control,  dispatch  or  repeater i. 
In  addition  to  the  Information  required  by 
other  sections  of  the  rules,  shall  include  a 
showing  of  the  following: 

(a)  The  number  of  mobilf  units  for  which 
orders  for  service  are  being  held. 

(b)  Data  showing  the  actual  traffic  load- 
ing on  each  channel  assignment  of  the 
present  radio  system  during  the  busiest  12- 
hour  p>erlods  on  3  days  (within  a  7-day 
period)  having  normal  message  traffic  not 
more  than  30  days  prior  to  the  date  of  filing. 
This  infonnation  should  be  reported  sepa- 
rately for  each  of  the  3  days  selected,  which 
should  be  Identified  by  dates,  and  should 
disclose  the  following: 

(1)  The  number  of  mobile  units  using  the 
service  during  each  of  the  days  specified 

(2)  The  number  of  calls  completed  each 
hour. 

(3)  For  systems  that  provide  message  relay 
service.  (1)  the  number  of  calls  held,  (li) 
the  total  holding  time,  and  (iili  the  maxi- 
mum holding  time  for  a  call,  due  to  busy 
radio  circuit  condition  during  each  hour; 
or,  for  systems  that  do  not  provide  message 
relay  service,  the  total  number  of  minutes 
that  the  channel  (base  and  mobile)  was 
utilized  for  transmissions  between  the  base 
station  and  land  mobile  units  during  eacti 
hour. 
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<bi  Whether,  in  light  of  (a),  Day- 
Nite  has  and  is  conducting  its  operation 
efliciently,  and  if  not.  whctlier  there  are 
any  future  plans  to  develop  the  poten- 
tiality of  the  facility. 

(c>  Whether  Day-Nite  violated  any  of 
the  requirements  of  the  Commission's 
rules,  specifically  with  respect  to  55  21.- 
109ib>.  21.120ia'.  21.200.  21.201ia), 
21.205imi,  21.208  id  and  ig'.  21.213. 
21  .515'bi  and.  if  so.  the  imi)act  of  such 
violations  on  the  qualifications  of  Day- 
Nite  to  be  a  DPLMRS  licen.see. 

<d)  Whether  any  changes  requiring 
Commi.ssion  authorization  were  made 
without  first  securing  such  authorization. 

2.  To  determine  with  respect  to  the 
application  filed  by  RBC: 

<ai  The  nature  and  extent  of  the 
service  proposed  to  be  offered  by  RBC  in- 
cluding rates,  practices,  personnel,  and 
facilities  to  be  made  available. 

( b  I  Whether  RBC.  in  keeping  with  the 
provisions  of  Section  21.516  of  the  rules. 
has  evidenced  sufficient  need  for  the  ad- 
ditional frequency. 

3.  To  determine,  in  licht  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which,  if  either,  of  the  applica- 
tions should  be  granted 

It  is  further  ordered.  That  Day-Nite 
shall  have  the  burden  of  proof  with  re- 
spect to  issuf's  1  lai.  <bi,  (C.  and  (di; 
RBC  shall  have  the  burden  of  jMoof  with 
respect  to  Issues  2  <  a  i  and  i  b  > . 

It  is  further  ordered.  That  interested 
parties  may  avail  themselves  of  the  op- 
portunity to  be  heard  by  filing  with  the 
Commission,  pursuant  to  5  1  221'c»  of 
the  Commission's  rules  within  twenty 
<20)  days  of  the  release  date  hereof,  a 
written  notice  stating  an  intention  to 
appear  on  the  date  set  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  memorandum  opinion  and 
order. 

Feoeral  Communications 
Commission, 

fSEAi,  1  Ben  p.  Waple. 

Seer  clary. 
[PR     D'jc     70-4469:     Fllcft.    Apr      10,     1170; 
8 : 49  am  I 
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lication  of  this  notice  in  the  Federal  Reg- 
ister. Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  .statement  .shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  »as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr  T  P.  McCiitch.Tii.  Mamgpr.  Pri  pprty 
M.'.na'oinnit  Depirtmeut.  Port  of  Soatlle. 
Post  Office  Box   1209.  Seattle.  Wash.  98111 

Agreement  T-2397  between  the  Port 
of  Seattle  iPorti  and  Japan  Line,  Ltd. 
I. Japan  I  is  a  V'^r.c  aj^rccment  whereby 
tlie  Port  leases  to  Japan  approximately  1 
acre  of  property  at  a  fixed  monthly 
rental  fee  on  a  month  to  month  basis. 
The  property  is  to  be  used  by  Japan  as  a 
container  freight  station  for  the  storage 
of  chas-is  and  containers.  Japan  will  not 
carry  on  any  further  business  which 
would  interfere  with  theprimarj-  purpose 
of  the  adjacent  terminal  in  connection 
with  tlio  receipt  and  delivery  of  con- 
tainers from  ocean  vessels.  Japan  will 
file  with  the  Pert  its  maximum  charges, 
with  the  provi.sior.  that  such  charges  will 
be  competitive  with  those  charged  in 
the  market  area. 

Dated:   April  8,  1970. 

By  order  of  the  Federal  Maritime 
Commi.ssion. 

Francis  C.  Hurney. 

Secretary. 

|FR      Doc.     70  4465:     Piled.    Apr.     10.    1970: 
8.49  a  in  | 
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PORT  OF  SEATTLE  AND  JAPAN  LINE, 
LTD. 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  tliat  the  follow- 
ing agreement  has  been  filed  with  the 
Commi.s.si()n  for  ajjprovul  puisuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  '39  Stat.  733,  75  Stat.  763,  46 
use  8141. 

Interested  parties  may  in.spect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wa.sliin^'tiiii  oflice  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW . 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  NY  .  New  Orleans,  La  ,  and  San 
Franci.sco.  Calif.  Comments  on  .such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maiitime  Commi.s.sion,  Wa.shing- 
U)n,  DC.  20573,  within  20  days  after  pub- 


I Docket  No.  E-75.301 

LONG  ISLAND  LIGHTING  CO. 
Notice   of  Application 

April  2,  1970. 

Take  notice  tliat  on  March  27,  1970, 
Loni,'  Island  Lighting  Co.  < applicant" 
filed  an  application  seeking  authority 
pursuant  to  .section  204  of  the  Federal 
Power  Art  to  i.ssue  its  unsecured  promis- 
sory notes  in  a  principal  amount  not  to 
exceed  $40  million  and  its  commercial 
paper  in  a  iirincipal  amount  not  to  ex- 
ceed .S25  million,  both  promis.sory  notes 
and  commercial  jiaper  to  have  maturity 
dates  VI  month.s  or  less  from  the  date  of 
Issuance  and  a^^regatin!J  more  than  5 
percent  of  the  sum  of  the  par  value  of 
the  outstanding  securities  of  the  appli- 
cant having  a  par  value. 

Applicant,  incorporated  under  the  laws 
of  the  State  of  New  York,  with  its  prin- 


cipal business  office  at  Mineola.  NY.,  is 
authorized  to  do  business  in  the  State 
of  New  York. 

The  interest  rate  applicable  to  the 
promissory  notes  will  be  at  an  annual 
rate  equal  to  the  prime  rate  of  First 
National  City  Bank  to  substantial  and 
responsible  commercial  borrowers.  The 
interest  rate  applicable  to  the  commer- 
cial paper  will  be  the  rate  in  effect  at 
the  time  of  issuance,  to  be  determined 
in  the  manner  customary  for  commercial 
paper.  The  maturity  of  the  commercial 
paper  will  vary  from  day  to  day  but  in 
no  event  will  any  of  the  commercial 
paper  mature  more  than  270  days  after 
issuance. 

The  proceeds  will  be  used  to  reimburse 
the  treasury  of  the  applicant  to  finance 
expenditures  against  which  other  .secu- 
rities have  not  as  yet  been  issued  and 
for  construction  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
api)lication  should  on  or  before  April  20, 
1970.  file  with  the  Federal  Power  Com- 
mis.sion.  Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
1 18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  .serve  to 
make  the  jirotestants  parties  to  the  pro- 
cecdimr.  Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|FR.    Doc.    70-4417:    Piled,    Apr.    10.    1970; 
8:45  am.] 


FEDERAL  RESERVE  SYSTEM 

THE  WACCAMAW  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3'a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842ia>).  by  The  Wac- 
camaw  Corp.,  Whiteville,  N.C.,  for  prior 
approval  by  the  Board  of  Governors  of 
action  whereby  applicant  would  become 
a  bank  holding  company  through  the  ac- 
quisition of  10  percent  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  of  American  Bank  and  Trast  Co., 
Monroe.  N.C. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

<  1 1  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
consi>lracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

1 2  I  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
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whase  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3'c»  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30»  days  after 
the  publication  of  this  notice  In  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 

By  order  of  the  Board  of  Governors. 
AprU  2,  1970. 

IsEALl  Kenneth  A.  Kenvon, 

Deputy  Secretary. 

(FR     Doc     70-4421:     Filed,    Apr.     10.    1970; 
8:45  am.) 


ATLANTIC   BANCORPORATION 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  "3(a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842<a)),  by  Atlantic 
Bancorporation.  which  is  a  bank  holding 
company  located  in  Jacksonville.  Fla., 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  the  acquisition  of  not  less  than 
60  percent  of  the  voting  shares  of  The 
Atlantic  Bank  of  Orlando,  Orlando,  Fla.. 
a  proposed  new  bank. 

Section  3(ci  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 1  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2i  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  creat  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticomF>ctitive  effects  of 
the  proposed  transaction  are  clearly  out- 
wei'4hed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
tlie  community  to  be  served. 

Section  3ic)  further  provides  that,  in 
evei-y  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
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resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  Aiay  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
April  6,  1970. 


(seal! 


IFR      Doc 


Kenneth  A.  Kenyon, 
Deputy  Secretary. 

70-4*55:     Filed.    Apr.     10.    1970: 
8:48  a.m  I 


BARNETT  BANKS  OF  FLORIDA,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made  pursuant  to  section 
3(a)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)).  by  Barnett 
Banks  of  Florida,  Inc.,  which  is  a  bank 
holding  company  located  in  Jacksonville, 
Fla.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  appli- 
cant of  64.67  percent  of  the  voting  shares 
of  City  National  Bank  and  Trust  Co., 
Clearwater.  Fla. 

Section  3(c>  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  imless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighted  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c(  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30»  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC.  20551. 
The  application  may  be  inspected  at  the 
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office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
AprU  6,  1970. 

[seal!  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

(F.R     Doc      70-4456:     Filed,    Apr.     10.     1970; 
8:48  ami 


SECURITIES  AND  EXCHANGE 


COMMISSION 


[812-2505] 

BALDWIN  SECURITIES  CORP. 

Notice  of  and  Order  for  Hearing  on 
Application  for  Order  Exempting 
Transactions  Between  Affiliates 

April  7,  1970. 

Notice  is  hereby  given  that  Baldwin 
Securities  Corp.  ("Baldwin"/  595  Madi- 
son Avenue.  New  York.  NY.  10022. 
registered  as  a  closed-end,  nondiversi- 
fied  investment  company  under  the 
Investment  Company  Act  of  1940  (the 
"Act") ,  has  filed  an  application  ( 1 )  pur- 
suant to  section  17<bi  of  the  Act  for  an 
order  exempting  from  the  provisions  of 
section  17(ai  of  the  Act  certain  trans- 
actions incident  to  the  proposed  merger 
of  Baldwin  and  Beco  Industries  Corp. 
CBeco"!,  an  affiliated  person  of.  and  a 
company  presumptively  controlled  by. 
Baldwin,  and  (2)  pursuant  to  section 
6(ci  of  the  Act  for  an  order  exempting 
from  the  provisions  of  section  23(b)  the 
proposed  issuance  by  Baldwin  of  common 
stock  in  connection  with  the  merger,  to 
the  extent  that  such  issuance  may  con- 
stitute a  sale  by  Baldwin  of  common 
stock  below  the  current  net  asset  value 
thereof.  All  interested  persons  are  re- 
ferred to  the  application,  which  is  on  file 
with  the  Commission,  for  a  statement  of 
the  representations  therein,  which  are 
summarized  below. 

At  December  31.  1968.  Baldwin  owned 
344,120  shares  (54.3  percent)  of  the  out- 
standing common  stock  of  Beco.  Baldwin 
and  Beco.  therefore,  are  each  an  afiBli- 
ated  person  of  the  other  imder  section 
2(aM3i  of  the  Act. 

On  December  31.  1969.  Baldwin,  a 
Delaware  corporation  which,  as  noted 
above,  is  a  registered  closed-end  invest- 
ment company,  had  issued  an  outstand- 
ing 2.896.208  shares  of  common  stock 
which  are  listed  on  the  American  Stock 
Exchange. 

Beco.  the  successor  by  merser  to  Best 
&  Co..  is  a  Delaware  corporation  which 
is  engaged  in  the  operation  of  women's, 
girls'  and  children's  retail  apparel  and 
specialty  stores.  Beco  also  owns  a  sub- 
stantial amount  of  U.S.  Government 
securities  as  well  as  investment  securi- 
ties as  defined  in  section  3'a'  '3'  of  the 
Act.  At  October  31.  1968.  Beco's  assets  on 
a  consolidated  basis  totaled  $20,632,082. 
Of  this  amount  $12,858,233  consisted  of 
cash  or  cash  equivalents  and  $1,224,475 
represented  the  cost  of  its  investment  in 
70.000  shares  of  capital  stock  of  Kenton 
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Corp.  (market  value  at  such  date  $2,791.- 
250  >.  At  January  31.  1969,  Beco  had 
issued  and  outstanding  633,661  shares  of 
common  stock  which  are  listed  on  the 
American  Stock  Exchange. 

In  general,  the  proposed  merger  pro- 
vides for  the  following : 

1.  On  the  effective  date  of  the  merger, 
Beco  will  be  merged  into  Baldwin,  the 
surviving  company,  and  Baldwin  will 
possess  all  of  the  assets  of  the  constitu- 
ent companies  and  their  debts  and 
liabilities  will  attach  to  Baldwin. 

2.  Each  issued  share  of  common  stock 
of  Baldwin  will  continue  as  one  share 
of  common  stock  of  Baldwin. 

3.  Each  share  of  Beco  common  stock 
outstanding  (except,  as  noted  below, 
shares  held  by  Baldwin)  will  be  con- 
verted Into  3.9  shares  of  the  common 
stock  of  Baldwin.  All  shares  of  Beco  com- 
mon stock  held  in  its  treasury  and  all 
shares  of  either  constituent  corporation 
held  by  the  other  constituent  corpora- 
tion will  be  surrendered  to  Baldwin  for 
cancellation,  and  no  securities  of  Bald- 
win will  be  issued  or  issuable  with  respect 
thereto,  except  that  persons  entitled 
after  the  effective  date  to  receive  shares 
of  common  stock  of  Beco  under  the  lat- 
ter's  Deferred  Contingent  Compensation 
Plan  will  have  issued  to  them,  at  the 
times  specified  in  such  plan,  3.9  shares 
of  Baldwin's  common  stock  in  lieu  of 
each  share  of  Beco  common  stock  which 
they  may  become  entitled  to  receive 
under  that  plan. 

4.  A  holder  of  a  certificate  for  shares  of 
Beco  common  stock  may  surrender  the 
same  properly  executed  in  exchange  for 
a  certificate  representing  the  number  of 
full  shares  of  Baldwin's  common  stock 
to  which  such  holder  will  be  entitled. 
Until  so  surrendered  such  certificate  shall 
be  deemed  for  all  corporate  purposes  to 
evidence  the  ownership  of  full  shares  of 
Baldwin  common  stock  to  which  the 
holder  is  entitled,  except  that  any  divi- 
dends will  be  credited  to.  but  not  paid, 
on  any  unexchanged  certificate,  until 
such  certificate  is  .surrendered  and  ex- 
changed for  Baldwin  common  stock. 

5.  No  fractional  shares  of  Baldwin 
common  stock  will  be  issued.  Persons  en- 
titled to  a  fractional  interest  may  during 
a  limited  period  instruct  an  agent  to  be 
designated  by  Baldwin  to  consolidate  the 
fractional  interest  into  one  full  share  or 
to  sell  the  fractional  interest  for  their 
account  and  obtain  the  proceeds. 

6.  The  mrrper  agreement  has  been  ap- 
proved by  the  boards  of  directors  of  Bald- 
win and  Beco 

7.  Pursuant  to  the  merger  agreement, 
the  affirmative  vote  of  the  holders  of  not 
less  than  two-thirds  of  the  outstanding 
shares  of  common  stock  of  Beco  and 
Baldwin  is  required  for  approval  of  the 
merger. 

It  appearing  to  the  Commission  that  It 
Is  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  that  a  hear- 
intr  be  held  with  respect  to  the  applica- 
tion. 

It  is  ordered.  Pursuant  to  section  40<a) 
of  the  Act.  that  a  hearing  on  the  afore- 
said application  under  the  applicable 
provisions  of  the  Act  and  rules  of  the 
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Commission  thereunder  be  held  on  the 
nth  day  of  May  1970  at  10  a.m.  in  the 
ofQces  of  the  Commission,  500  North 
Capitol  Street  NW.,  'Washington,  D.C. 
20549.  At  such  time  the  Hearing  Room 
Clerk  will  advise  as  to  the  room  In  which 
such  hearing  will  be  held.  Any  person 
desiring  to  be  heard  or  otherwise  wish- 
ing to  participate  in  this  proceeding  or 
proposing  to  intervene  therein  shall  file 
with  the  Secretary  of  the  Commission 
his  application  as  provided  by  Rule  9'c» 
of  the  Commission's  rules  of  practice,  on 
or  before  the  date  provided  in  said  rule, 
setting  forth  any  issues  of  law  or  fact 
which  he  desires  to  controvert  or  any 
additional  Issues  which  he  deems  raised 
by  this  notice  and  order  or  by  such  ap- 
plication. A  copy  of  such  application 
shall  be  served  personally  or  by  mail  ( air- 
mail if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  Baldwin  at  the  address 
noted  above,  and  proof  of  service  (by 
affidavit,  or  in  case  of  an  attorney  at  law, 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request. 

It  is  further  ordered.  That  any  officer 
or  ofiBcers  of  the  Commission  designated 
by  it  for  that  purpose,  shall  preside  at 
said  hearing.  The  officer  so  designated  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42ib)  of  the  Investment 
Company  Act  of  1940  and  to  a  hearing 
ofiBcer  under  the  Commission's  rules  of 
practice. 

The  Division  of  Corporate  Regulation 
having  advised  tlic  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application,  and  that  upon  the  basis 
thereof,  the  following  matters  are  pre- 
sented for  consideration  without  preju- 
dice to  its  specifying  additional  matters 
upon  further  examination: 

(1)  'Whether  the  terms  of  the  pro- 
posed transaction,  including  the  consid- 
eration to  be  paid  or  received,  are  reason- 
able and  fair  and  do  not  involve  over- 
reaching on  the  part  of  any  person 
concerned; 

(2)  'Whether  the  proposed  transaction 
is  con.sistent  with  the  policy  of  the  regis- 
tered investment  company  as  recited  In 
its  registration  statement  and  reports 
filed  under  the  Act: 

<  3 )  'Whether  the  proposed  transaction, 
Including  the  propo.sed  i-ssuance  of  Bald- 
win common  stock  in  connection  with 
Beco's  Deferred  Contingent  Compensa- 
tion Plan,  is  consistent  with  the  general 
purpo.ses  of  the  Act: 

<  4  >  Whether  the  proposed  is.suance  of 
common  stock  by  Baldwin  involves  a  sale 
of  such  stock  below  net  asset  value  and, 
if  so.  whether  the  exemption  of  such 
proposed  .sale  of  Baldwin  common  stock 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

It  is  further  ordered.  That  at  the  afore- 
said hearing  evidence  shall  be  adduced 
with  respect  to  the  foregoing  matters  and 
questions. 

It  is  further  ordered,  That  Baldwin 
shall  cause  a  copy  of  this  notice  to  be 


mailed  to  each  of  the  stockholders  of 
Baldwin  and  Beco  at  each  stockholder's 
last  known  address  at  least  21  days  prior 
to  the  date  set  for  said  hearing. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
c<H5y  of  this  notice  and  order  by  certified 
mail  to  Baldwin  and  Beco  and  that  no- 
tice to  all  other  persons  be  given  by 
publication  of  this  notice  and  order  in 
the  Federal  Register,  and  that  a  general 
release  of  this  Commission  in  respect  of 
this  notice  and  order  be  distributed  to  the 
press  and  mailed  to  the  mailing  list  for 
release. 

By  the  Commission. 


[ SEAL ] 


Orval  L.  Dubois, 

Secretary. 


(PR     Doc     70-4459:    Piled,    Apf.    10.    1970: 
8:46  a.m.] 
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SCUDDER  DUO-VEST  INC. 

Notice  of  Filing  of  Application  for 
Modificah'on   of  Orcier  of   Exemption 

April  7,  1970. 

Notice  is  hereby  given  that  Scudder 
Duo- Vest  Inc.  ("Applicant"),  345  Park 
Avenue,  New  York,  N.Y.  10022,  a  Dela- 
ware corporation  registered  under  the 
Investment  Company  Act  of  1940  ("Act") 
as  a  diversified,  closed-end  management 
investment  company,  has  filed  an  appli- 
cation for  modification  of  an  order  of 
exemption  ('1967  Order"),  issued  on 
March  22.  1967  (Investment  Company 
Act  Release  No.  4894)  pursuant  to  sec- 
tions 6(c)  and  18 (i)  of  that  Act,  to  per- 
mit Applicant  to  purchase  common  stock 
purchase  warrants  in  units  with  notes  or 
other  securities  of  the  same  issuer.  All 
interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

As  authorized  by  its  Certificate  of  In- 
corporation, as  amended.  Applicant  has 
two  classes  of  stock  outstanding,  its  7 
percent  Cumulative  Income  Preferred 
Shares.  $9.15  par  value  per  share  ("In- 
come Shares")  and  its  Capital  Shares, 
$1  par  value  per  share  ("Capital 
Shares").  The  holders  of  the  Income 
Shares  are  entitled  to  receive  all  of 
Applicant's  net  investment  Income 
earned  through  March  31.  1982.  In  addi- 
tion, if  the  dividend  paid  on  the  Income 
Shares  with  respect  to  any  quarter  does 
not  equal  at  least  16  cents,  the  deficiency 
Is  carried  forward  as  an  arrearage  to  be 
paid,  together  with  the  then  current  16 
cents  quarterly  dividend,  from  future  net 
investment  income.  To  the  extent  not 
paid  from  future  income,  the  arrearage 
is  added  to  the  redemption  and  liquida- 
tion value  of  the  Income  Shares.  The 
arrearage  per  Income  Share  for  the 
period  through  September  30,  1969.  was 
26.3  cents.  The  Income  Shares  will  be 
exchangeable  on  March  31.  1982.  at  the 
holder's  option,  into  Capitsd  Shares  on 
the  basis  of  the  respective  redemption 
and  net  asset  values  as  at  the  close  of 


business  on  such  date.  The  redemption 
value  of  an  Income  Share,  and  alao  its 
liquidation  preference,  is  equal  to  $9.15 
plus  any  accrued  and  unpaid  dividends 
plus  its  share  of  undistributed  net  in- 
vestment income.  It  is  the  stated  inten- 
tion of  Applicant's  mangement  to  re- 
deem on  April  1, 1982,  any  Income  Shares 
not  converted  into  Capital  Shares. 

The  holders  of  the  Capital  Shares 
benefit  frMn  any  appreciation  on  Appli- 
cant's portfolio,  subject  only  to  the 
cumulative  64  cents  annual  dividend 
right  of  the  Income  Shares.  The  holders 
of  the  Capital  Shares  will  not  receive 
any  dividends  from  net  investment  in- 
come through  March  31,  1982,  nor  will 
they  receive  any  dividends  from  long- 
term  capital  gains.  With  the  exception 
of  any  short-term  capital  gains  that 
have  to  be  distributed  in  order  to  per- 
mit Applicant  to  continue  to  qualify  as 
a  regulated  investment  company  under 
the  Internal  Revenue  Code,  all  capital 
gains  are  to  be  reinvested.  Following  the 
conversion  or  redemption  of  the  Income 
Shares  in  1982,  each  holder  of  Capital 
Shares  will  have  the  right  to  receive  the 
net  asset  value  of  his  shares  either  upon 
termination  of  Applicant  on  May  31, 
1982,  pursuant  to  its  Certificate  of  In- 
corporation, or  otherwise  as  provided  In 
an  amendment  to  its  Certificate  of 
Incorporation  adopted  at  that  time. 

A  condition  of  the  1967  order  provides 
that  Applicant  will  not  purchase  war- 
rants. Applicant  has  requested  modifica- 
tion of  the  1967  order  by  the  deletion  of 
this  restriction  in  order  to  permit  Appli- 
cant to  purchase  common  stock  pur- 
chase warrants  in  units  with  notes  or 
other  securities  of  the  same  Issuer.  Ap- 
plicant's shareholders  have  approved 
amendments  to  Applicant's  By-Laws  and 
fundamental  policies  to  permit  such 
purchases. 

Notice  is  further  given  that  any 
interested  persons  may.  not  later  than 
April  27.  1970,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  afQdavlt  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  such  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
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crwn  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.    Doc.    70-t4e0;     Filed.    Apr.    10.    1970; 
8:48  a.m.] 
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OHIO  EDISON  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Bonds  at  Competitive  Bidding  and 
Issue  of  Bonds  for  Sinking  Fund 
Purposes 

April  7, 1970. 

Notice  \s  hereby  given  that  Ohio  Edi- 
son Co.  ( 'Ohio  Edison") ,  47  North  Main 
Street,  Akron,  Ohio  44308,  a  registered 
holding  company  and  a  public-utility 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  6(a)  and 
7  of  the  Act  and  Rule  50  promulgated 
thereimder  as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Ohio  Edison  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act. 
$45  million  principal  amount  of  First 

Mortgage  Bonds percent  Series 

of  1970  due  2000  ("new  bonds") .  The  in- 
terest rate  of  the  new  bonds  (which  will 
be  a  multiple  of  one-eighth  of  1  percent) 
and  the  price,  exclusive  of  accrued  in- 
terest, to  be  paid  to  Ohio  Edison  (which 
will  be  not  less  than  100  percent  nor  more 
than  102%  percent  of  the  principal 
amount  thereof)  will  be  determined  by 
the  competitive  bidding.  The  new  bonds 
will  be  Issued  under  Ohio  EkUson's  In- 
denture dated  as  of  August  1,  1930,  be- 
tween Ohio  Edison  and  Bankers  Trust 
Co.,  Trustee,  as  heretofore  amended  and 
supplemented  and  as  to  be  further 
amended  and  supplemented  by  an  18th 
Supplemental  Indenture  to  be  dated  as 
of  the  first  day  of  the  calendar  month  in 
which  the  new  bonds  are  issued.  The  In- 
denture, as  supplemented,  includes  a 
prohibition  until  May  1,  1975.  against 
refunding  the  issue  'with  funds  borrowed 
at  a  lower  annual  cost  of  money. 

The  proceeds  from  the  sale  of  the  new 
bonds  will  be  used  (1)  to  return  to  The 
Cleveland  Electric  Illuminating  Co.  non- 
interest  bearing  deposits  of  $41,136,483 
previously  made  by  that  company  with 
Ohio  Edison  under  the  terms  of  a  1965 
arrangement  relating  to  the  development 
of  power  generation  facilities  of  the  two 
companies.  (2)  for  advances  for  coal  to 
be  delivered  under  a  contract  with  North 
American  Coal  Co..  and  (3)  for  other 
corporate  purposes. 
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Ohio  Edison  also  proposes,  on  or  about 
November  1.  1970,  to  Issue  an  additional 
$319,000  principal  amoimt  of  its  First 
Mortgage  Bonds  3^4  percent  Series  of 
1955  due  1985.  imder  the  provisions  of 
Its  12th  Supplemental  Indenture  dated 
as  of  May  1,  1955,  and  to  surrender  such 
bonds  to  the  Trustee  In  accordance  with 
the  sinking  fund  provisions.  The  bonds 
are  to  be  Identical  with  those  previously 
authorized  by  the  Commission  and  are 
to  be  issued  on  the  basis  of  unfunded 
property  additions.  Ohio  Edison  esti- 
mates that,  after  the  proposed  issue  of 
the  new  bonds  and  the  sinking  fund 
bonds,  unfunded  net  property  additions 
'Will  amount  to  approximately  $217  mil- 
lion as  of  December  31,  1969.  The  cash 
to  be  withdrawn  from  the  Tnistee  will  be 
used  for  general  corporate  purposes. 

It  is  represented  that  the  issuance  and 
sale  of  the  new  bonds  and  the  sinking 
fund  bonds  are  subject  to  the  jurisdic- 
tion of  the  Public  Utilities  Commission 
of  Ohio  and  that  no  other  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions.  The  fees 
and  expenses  to  be  paid  in  connection 
with  the  sinking  fund  bonds  are  esti- 
mated at  $600.  The  fees  and  expenses 
in  connection  with  the  new  bonds  are  to 
be  filed  by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  30.  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest tliat  he  be  notified  if  the  Commis- 
sion shoiild  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mall  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in 
Rules  20(a»  and  100  thereof  or  take 
such  other  action  as  It  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered  >  and 
any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 


[SEAL] 


[P.R.    Doc.    70-4461;    Piled 
8:48  a.m.] 


Orval  L.  DuBois. 

Secretary. 

Apr.    10,    1970; 
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SMALL  BUSINESS 
ADMINISTRATION 

I  Delegation  of  Authority  30-D   (Region 
VIII)  I 

REGIONAL  DIVISION   CHIEFS   ET  AL, 
REGION  VIII 

Delegation   of   Authority   To   Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30-D  (35  F.R.  5144),  pub- 
lished in  the  Federal  Register  on 
March  26.  1970,  the  following  authority 
IS  hereby  redelegated  to  the  positions  as 
indicated  herein: 

1.  Regional  Division  Chiefs,  Regional 
Counsel,  and  staffs — A.  Chief  and  Assist- 
ant Chief.  Financing  Division.  1.  To  ap- 
prove or  decline  business  loans  not  ex- 
ceeding $350,000  iSBA  share)  and 
economic  opportunity  loans  not  exceed- 
ing $25,000  «SBA  share  >. 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  <  1 )  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and  or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  Items,  but  in  no 
event  may  the  money  loaned  for  physical 
loss  or  damage  exceed  $55,000  for  a 
.single  disaster  on  home  loans,  except 
for  funds  to  refinance  prior  liens  or 
mortgages,  which  may  be  approved  In 
addition  to  the  foregoing  limits  for 
amounts  up  to  $50,000;  and  <2)  $350,000 
on  disaster  business  loans  'excluding 
displaced  business  loans),  except  to  the 
extent  of  refinancing  of  a  previous  SBA 
disaster  loan;  and  to  approve  disaster 
guaranteed  loans  up  to  $500,000  and  to 
decline  them  in  any  amount. 

b.  To  approve  displaced  business  loans 
up  to  $350,000  (SBA  share  i  and  to 
decline  them  in  any  amount. 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  loans  approved  under  dele- 
gated authority,  said  execution  to  read 
as  follows: 


By 


(Name),  Administrator, 


( Name ) 
Title  of  person  signing. 


5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un- 
disbursed loans. 

7.  To  approve  seiTice  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  constiniction  loans  and  loans 
involving  accounts  receivable  and  inven- 
toi-y  financing. 

••8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  ai-ea;  to  advise  on  the  mak- 
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ing  of  disaster  loans:  to  appoint  as  a 
processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable 
to  maintain  such  offices. 

9.  Size  determinations  for  financing 
only :  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 
and  502  loans,  and  further  to  make  prod- 
uct classification  decisions  for  financing 
purposes  only.  Product  classification  de- 
cisions for  procurement  purposes  are 
made  by  contractinfj  officers. 

10.  Eligibility  determinations  for 
financing  only:  To  determine  eligibility 
of  applicants  for  assistance  under  any 
program  of  the  Agency,  except  the  SBIC 
and  community  economic  development 
programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligi- 
bility limitations  to  a  community  emer- 
gency as  set  forth  in  §  120.2'e»  of  SBA 
Loan  Policy  Regulations. 

B.  Supervisory  Loan  Officers  (Financ- 
ing Division).  1.  To  approve  or  decline 
business,  disaster,  and  displaced  business 
loans  not  exceeding  $50,000  (SBA  share) 
and  economic  opportunity  loans  not  ex- 
ceeding $25,000  (SBA  share). 

2.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced 
business  loan  participation  agreements 
with  banks. 

3.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  loans  approved  under  delegated 
authority,  said  execution  to  read  as 
follows: 


By 


(Name) ,  Administrator, 


( Name ) 
Title  of  person  signing. 


4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

5.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  undis- 
bursed loans. 

6.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
on  construction  loans  and  loans  involv- 
ing accounts  receivable  and  inventory 
financing. 

C.  Loan  Officer  'Financing  Division). 
1.  To  approve  minor  modifications  in  the 
authorizations. 

2,  To  extend  the  disbursement  period. 

D.  Chief,  Community  Economic  Devel- 
opment Division.  1.  To  approve  or  decline 
section  501  State  development  company 
loans  and  section  502  local  development 
company  loans  up  to  $350,000  (SBA 
share)  when  project  cost  does  not  ex- 
ceed $1  million,  provided  the  chief  con- 
curs in  at  least  one  prior  recommenda- 
tion. 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza- 
tions or  fully  imdisbursed  sections  501 
and  502  loans. 

3.  To  execute  sections  501  and  502 
loan   authorizations   for   Central   Office 


and  regional  approved  loans  and  loans 
approved  under  delegated  authority,  said 
execution  to  read  as  follows: 

(Name) ,  Administrator, 

By  — - 

( Name ) 
Chief,  Community  Economic 
Development  Division. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

5.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 

7.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows. 


By 


(Name) .  Administrator, 


( Name ) 
Chief,  Community  Economic 
Development  Division. 

8.  To  disburse  approved  EDA  loans,  as 
authorized. 

9.  Eligibility  determinations  for  fi- 
nancing only:  To  determine  eligibility  of 
applicants  for  assistance  under  the  sec- 
tions 501  and  502  programs  of  the  Agency 
in  accordance  with  Small  Business  Ad- 
ministration standards  and  policies. 

10.  Size  determinations  for  financing 
only:  To  make  initial  size  determina- 
tions in  all  sections  501  and  502  loans 
within  the  meaning  of  the  Small  Busi- 
ness Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  sections  501 
and  502  loans  only.  Product  classification 
decisions  for  procurement  purposes  are 
made  by  contracting  officers. 

E.  Economic  Developm.ent  Specialists 
(Community  Economic  Development). 
1.  To  extend  the  disbursement  period  on 
fully  undisbursed  sections  501  and  502 
loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501   and  502  loans. 

3.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

4.  To  disburse  approved  EDA  loans, 
as  authorized. 

F.  Chief  and  Assistant  Chief,  Loan 
Administration  Division.  1.  To  take  all 
necessary  actions  in  connection  with  the 
administration,  servicing,  collection,  and 
liquidation  of  all  loans,  exclusive  of 
litigated  matters,  and  to  do  and  per- 
form and  to  assent  to  the  doing  and  per- 
formance of.  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  clatms,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  Interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administra- 
tor. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
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quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
loregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  1 1 )  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  ac- 
quired property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
xmder  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collat- 
eral, when  and  as  authorized  by  EDA. 

3.'To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  rec- 
ommending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

G.  Supervisory  Loan  Officer  (Loan  Ad- 
7ninistration  Division).  1.  To  take  all 
necessary  actions  in  connection  with  the 
administration,  servicing,  collection,  and 
liquidation  of  all  loans,  exclusive  of  liti- 
gated matters,  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform- 
ance of,  all  and  every  act  and  thing 
reqidsite  and  proper  to  effectuate  the 
granted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  Interest  In  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  ap- 
propriate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  ac- 
quired property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
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of  indebtedness  owed  to  the  Agency  for 
a  siun  less  than  the  total  amount  due 
thereon;  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  (3)  to 
authorize  the  liquidation  of  a  loan;  and 
(4)  the  cancellation  of  authority  to 
liquidate. 

2.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Admin- 
istration (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  col- 
lateral, when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  rec- 
ommending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to  mit- 
igate losses  from  lease  guarantees. 

H.  Loan  Officer  (Loan  Administration 
Division).  1.  To  approve  the  following 
actions  concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans. 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  insur- 
ance as  are  required  to  pay  premiums 
due  on  the  policy. 

b.  Release  of  dividends  on  assigned  life 
insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  authori- 
zations. 

d.  Extension  of  disbursement  period. 

e.  Extension  of  initial  principal  pay- 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement  of 
such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  Joint  loss  payee. 

h.  Release  of  equirmient  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

1.  Region  Claims  Review  Committee. 
To  consist  of  the  Chief,  Loan  Adminis- 
tration Division,  acting  as  chairman; 
Regional  Counsel;  and  Chief,  Financing 
Division,  who  wUl  meet  and  consider 
reasonable  and  properly  supported  com- 
promise proposals  of  indebtedness  owed 
to  the  Agency  and  to  take  final  action 
on  such  proposals  provided  such  action 
represents  the  majority  recommendation 
of  th^  committee  on  claims  not  in  excess 
of  $5,000  (including  CPC  advances  but 
excluding  interest),  or  represents  the 
unanimous  recommendations  of  said 
committee  on  claims  in  excess  of  $5,000 
but  not  exceeding  $100,000  (including 
CPC  advances  but  excluding  interest) . 

J.  Chief,  Procurement  and  Manage- 
ment Assistance  Division.  [Reserved.] 

K.  Regional  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and  reha- 
bilitation loans  for  Department  of  Hous- 
ing and  Urban  Development. 

2.  To  close  app;-oved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
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and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities. 
Including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of.  all  and  every  act 
and  thing  requisite  and  proper  to  effectu- 
ate the  granted  powers,  including  with- 
out limiting  the  generality  of  the 
foregoing. 

a.  The  assignment.  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock  and 
of  deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator, 
as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sales,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  .satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amoimt  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  giiaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a 
participation  or  guaranty  agreement. 

5.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  having  litiga- 
tive  aspects  when  and  as  authorized  by 
EDA. 

L.  Regional  Attorneys.  1.  To  close  and 
disburse  approved  SBA  loans  and  reha- 
bilitation loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents: 
and  certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participation  authorization. 

4.  To  conduct  all  litigation  activities. 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effectu- 
ate the  granted  p>owers.  with  the  excep- 
tion of  the  following,  which  are  reserved 
to  the  regional  counsel: 

a.  The  Eisslgiunent.  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
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therefor,  licenses,  certificates  of  stock  and 
of  deposit,  and  any  other  liens,  powers. 
rights,  charges  on  and  interest  In  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administra- 
tor, as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases, 
subleases,  assignments,  subordinations, 
releases  (in  whole  or  part)  of  liens,  sat- 
isfaction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

5.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration (EDA)  loans  having  litigative 
aspects,  when  and  as  authorized  by 
EDA. 

M.  Chief,  Administrative  Division.  1. 
To  purchase  reproductions  of  loan  doc- 
uments, chargeable  to  the  revolving 
fund,  requested  by  U.S.  attorneys  in  fore- 
closure cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; ic)  contrEict  for  services  required 
in  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits  and;  Id)  issue  Govern- 
ment bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  smd  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

N.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (a»  purchase 
office  supplies  and  equipment,  including 
office  machines  and  rent  regular  office 
equipment  and  furnishings;  ib)  contract 
for  repair  and  maintenance  of  equip- 
ment and  furnishings:  <c)  contract  for 
services  required  in  setting  up  and  dis- 
mantling and  moving  SBA  exhibits;  and 
(d)   issue  Government  bills  of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration, 

11.  District  Directors. — A.  Financing 
program.  1.  To  approve  or  decline  busi- 
ness loans  not  exceeding  $350,000  (SBA 
share  I  and  economic  opportunity  loans 
not  exceeding  $25,000  (SBA  share). 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  ( 1 »  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and  or  not  to  exceed  an  ad- 
ditional $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physi- 
cal loss  or  damage  exceed  $55,000  for  a 
single  disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort- 
gages, which  may  be  approved  in  addi- 
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tion  to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  (2)  $350,000  on  dis- 
aster business  loans  (excluding  displaced 
business  loans),  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disaster 
loan;  and  to  approve  disaster  guaranteed 
loans  up  to  $500,000  and  to  decline  them 
in  any  amount. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  (SBA 
share) . 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  for  loans  approved  under  dele- 
gated authority,  said  execution  to  read 
as  follows: 


By 


I  Name ) ,  Administ  rator, 


(Name) 
District  Director, 
(City) 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco- 
nomic opportunity,  disaster,  and  dis- 
placed business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  imdisbursed 
portions  of  loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  In- 
ventory financing. 

"8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designa- 
tion of  a  disaster  area;  to  advise  on  the 
making  of  disaster  loans;  to  appoint  as 
a  processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  No  authority  is  hereby  delegated  to 
declare  the  nonapplicability  of  eligibil- 
ity limitations  to  a  community  emergency 
as  set  forth  In  §  120.2(e)  of  SBA  Loan 
Policy  Regulations. 

B.  Community  economic  development 
program,  "l.  To  approve  or  decline 
section  501  State  development  company 
loans  and  section  502  local  development 
company  loans  up  to  $350,000  (SBA 
share)  when  project  cost  does  not 
exceed  $700,000,  provided  the  district 
director  concurs  in  at  least  one  prior 
recommendation. 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza- 
tions or  undisbursed  portions  of  sec- 
tions 501  and  502  loans. 

3.  To  execute  sections  501  and  502 
loan  authorizations  for  Central  Office 
and  regional  approved  loans  and  for 
loans  approved  under  delegated  author- 
ity, said  execution  to  read,  as  follows: 

(Name ) .  Administrator, 

(Name) 
District  Director, 

(City) 


5.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 

7.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 

(Name) .  Administrator, 


By 


By 


4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 


(Name) 
District  Director, 
(City) 

8.  To  disburse  approved  EDA  loans,  as 
authorized. 

C.  Loan  administration  program.  1. 
To  take  all  necessary  actions  In  connec- 
tion with  the  administration,  servicing, 
collection,  and  liquidation  of  all  loans, 
exclusive  of  litigated  matters,  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re-, 
leases  (in  whole  or  part)  of  liens, 
satisfaction  pieces,  affidavits,  and  such 
other  instruYnents  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  acquired 
property. 

e.  Except:  d)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon:  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration *EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease   guarantees. 

D.  Procurement  and  management  as- 
sistance program.  [Reserved! 
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E.  Administrative.  1.  To  purchase  re- 
productions of  loan  docimients.  charge- 
able to  the  revolving  fund,  requested  by 
U.S.  attorneys  In  foreclosure  cases. 

2.  To  (a)  purchase  office  supplies  and 
ec]uipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings: (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  moving 
SBA  exhibits  and;  (d)  issue  Government 
bills  of  lading. 

3.  In  conection  with  the  establishment 
of  disaster  loan  offices,  to  obligate  Small 
Business  Administration  to  reimburse 
General  Services  Administration  for  the 
rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this  Ad- 
ministration. 

P.  Eligiblity  determinations.  To  deter- 
mine eligibility  of  applicants  for  assist- 
ance under  any  program  of  the  Agency, 
except  the  SBIC  program,  in  accordance 
with  Small  Business  Administration 
standards  and  policies. 

G.  Size  determinations.  To  make  ini- 
tial size  determinations  in  all  cases 
within  the  meaning  of  the  Small  Busi- 
ness Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  financing 
purposes  only.  Product  classification  de- 
cisions for  procurement  purposes  are 
made  by  contracting  officers. 

H.  Legal  services.  1.  To  close  and  dis- 
burse aiH>roved  SBA  loans  and  rehabilita- 
tion loans  for  Department  of  Housing 
and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  coimec- 
tion  with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement,  trans- 
fer and  delivery  (but  in  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  smd  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  Its  Administrator, 
as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (In  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
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in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement. 

5.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration (E3)A)  loans  having  litigative 
aspects,  when  and  as  authorized  by  EDA. 

m.  District  Division  Chiefs,  District 
Counsel  and  staffs — A.  Chief,  Financing 
Division.  1.  To  approve  or  decline  busi- 
ness loans  not  exceeding  $350,000  (SBA 
share)  and  econcBnic  opportimity  loans 
not  exceeding  $25,000  (SBA  share). 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  ( 1 )  $50,000 
per  household  for  repairs  or  replacement 
of  the  hMne  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  hotise- 
hold  goods  and  personal  items,  but  in  no 
event  may  the  money  loaned,  for  physical 
loss  or  damage  exceed  $55,000  for  a 
single  disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort- 
gages, which  may  be  approved  in  addi- 
tion to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  (2)  $350,000  on  dis- 
aster business  loans  (excluding  displaced 
business  loans) ,  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disaster 
loan;  and  to  approve  disaster  guaranteed 
loans  up  to  $350,000  and  to  decline  them 
in  any  amount. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  (SBA 
share) . 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

4.  To  execute  losm  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans  and  for  loans  approved 
under  delegated  authority,  said  execution 
to  read  as  follows: 

(Name),  Administrator, 

(Name) 
Title  o/  person  sijpiing. 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  imdis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un- 
disbursed loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven- 
tory financing. 

8.  Size  determinations  for  financing 
only :  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regiila- 
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tions.  as  amended,  except  sections  501 
and  502  loans,  and  further  to  make  prod- 
uct classification  decisions  for  financing 
purposes  only.  Product  classification 
decisions  for  procurement  purposes  are 
made  by  contracting  officers. 

9.  Eligibility  determinations  for  financ- 
ing only:  To  determine  eligibility  of 
applicants  for  assistance  under  any  pro- 
gram of  the  Agency,  except  the  SBIC 
and  commimity  economic  development 
programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligi- 
bility limitations  to  a  community  aner- 
gency  as  set  forth  in  §  120.2(e)  of  SBA 
Loan  PoUcy  Regulations. 

B.  Supervisory  Loan  Officer  i Financ- 
ing Division),  if  assigned.  1.  To  enter 
into  business,  economic  opportunity,  dis- 
aster, and  displaced  business  loan  par- 
ticipation agreements  with  btinks. 

2.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans,  said  execution  to  read  as 
follows : 

(Name),  Administrator, 
By 

(Name) 
Title  of  person  siffning. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

4.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un- 
disbursed loans. 

5.  To  i«^rove  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
on  construction  loans  and  loans  involv- 
ing accounts  receivable  and  Inventory 
financing. 

C.  Loan  Officer  (.Financing  Division^. 
1.  To  approve  minor  modifications  in  the 
authorization. 

2.  To  extend  the  disbursement  period. 

D.  Chief,  Community  Economic  De- 
velopment Division.  1.  To  extend  the  dis- 
bursement period  on  sections  501  and 
502  loan  authorizations  or  fully  undis- 
bursed sections  501  and  502  loans. 

2.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office,  re- 
gional, and  district  approved  loans,  said 
execution  to  read,  as  follows: 

(Name),  Administrator, 
By 


(Name) 
Chief,  Community  Economic 
Development  Division. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

4.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

5.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read,  as  follows: 

(Name),  Administrator, 
By 

(Name) 
Chief,  Community  Economic 

Development  Division. 

6.  To  disburse  approved  EDA  loans,  as 
authorized. 

E.  Economic  Development  Specialist 
(Community    Economic    Development). 
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therefor,  licenses,  certificates  of  stock  and 
of  deposit,  and  any  other  liens,  powers 
rights,  charges  on  and  interest  In  or  to 
property  of  any  kind,  legal  and  equitable 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administra- 
tor, as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases, 
subleases,  assignments,  subordinations' 
releases  <in  whole  or  part)  of  liens  sat- 
isfaction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessai-y  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 
5.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration (EDA)  loans  having  litigative 
aspects,  when  and  as  authorized  by 
EDA. 

M.  Chief.  Administrative  Division.  1. 
To  purchase  reproductions  of  loan  doc- 
uments, chargeable  to  the  revolving 
fund,  requested  by  U.S.  attorneys  in  fore- 
closure cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; <c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits  and;  idf  Issue  Govern- 
ment bills  of  lading 
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tlon  to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  (2)  $350,000  on  dis- 
aster business  loans  (excluding  displaced 
business  loans  > .  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disaster 
loan;  and  to  approve  disaster  guaranteed 
loans  up  to  $500,000  and  to  decline  them 
in  any  amount. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  (SBA 
share*. 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  for  loans  approved  under  dele- 
gated authority,  said  execution  to  read 
as  follows: 


5.  To  enter  Into  section  502  loan  par- 
ticipation agreements  with  banks. 

6  To  approve  or  decline  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 

7.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 


By 


(Name) ,  AdministratOT, 


By 


tName) ,  Administrator, 

( Name ) 
District  Director. 
(City) 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco- 
nomic opportunity,  disaster,  and  dis- 
placed business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 


cui,  uuiis  oi  laaing.  "^balance  of  construction  loans  and  loans 

3.  In  connection  with  the  establish-    Vavolvlng   accounts  receivable  and  In- 
ment  of  disaster  loan  offices,  to  obligate     ventory  financing 


Small  Business  Administration  to  reim 
biu-se  General   Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

N.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (a)  purchase 
office  supplies  and  equipment,  including 
office  machines  and  rent  regular  office 
equipment  and  furnishings;  (b)  contract 
for  repair  and  maintenance  of  equip- 
ment and  furnishings;  <c)  contract  for 
services  required  in  setting  up  and  dis- 
mantling and  moving  SBA  exhibits;  and 
(d)   issue  Government  bills  of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

II.  District  Directors. — A.  Financing 
program.  1.  To  approve  or  decline  busi- 
ness loans  not  exceeding  $350,000  <SBA 
share  I  and  economic  opportunity  loans 
not  exceeding  $25,000  <SBA  share). 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  ( 1  >  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and  or  not  to  exceed  an  ad- 
ditional $10,000  allowable  for  household 
Roods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physi- 
cal loss  or  damage  exceed  $55,000  for  a 
single  disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort- 
gages, which  may  be  approved  in  addi- 


"8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designa- 
tion of  a  disaster  area;  to  advise  on  the 
making  of  disaster  loans;  to  appoint  as 
a  processing  representative  any  bank  in 
the  disaster  area:  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  No  authority  is  hereby  delegated  to 
declare  the  nonapplicability  of  eligibil- 
ity limitations  to  a  community  emergency 
as  set  forth  In  §  120.2(e)  of  SBA  Loan 
Policy  Regulations. 

B.  Community  economic  development 
program,  •♦i.  To  approve  or  decline 
section  501  State  development  company 
loans  and  section  502  local  development 
company  loans  up  to  $350,000  iSBA 
share)  when  project  cost  does  not 
exceed  $700,000,  provided  the  district 
director  concurs  in  at  least  one  prior 
recommendation. 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza- 
tions or  undisbursed  portions  of  sec- 
tions 501  and  502  loans. 

3.  To  execute  sections  501  and  502 
loan  authorizations  for  Central  Office 
and  regional  approved  loans  and  for 
loans  approved  under  delegated  author- 
ity, said  execution  to  read,  as  follows: 

(Name),  Administrator. 
By  --- 

(Name) 
District  Director, 
(City) 

4.  To  cancel,  rein.state,  modify,  ajid 
amend  authorizations  for  sections  501 
and  502  loans. 


(Name) 
District  Director, 
(City) 

8.  To  disburse  approved  EDA  loans,  as 
authorized. 

C.  Loan  administration  program.  1. 
To  take  all  necessary  actions  In  connec- 
tion with  the  administration,  servicing, 
collection,  and  liquidation  of  all  loans 
exclusive  of  litigated  matters,  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment,  endorsement 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases ( in  whole  or  part)  of  liens  ' 
satisfaction  pieces,  affidavits,  and  sucli 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  acquired 
property. 

e.  Except:  d)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liabihty  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from   lease  guarantees. 

D.  Procurement  and  management  as- 
sistance program.  [Reserved] 
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E.  Administrative.  1.  To  purchase  re- 
productions of  loan  documents,  charge- 
able to  the  revolving  fund,  requested  by 
U.S.  attorneys  In  foreclosure  cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
inps:  (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  moving 
SBA  exhibits  and;  (d)  issue  Government 
bills  of  lading. 

3.  In  conection  with  the  establishment 
of  disaster  loan  offices,  to  oblig:ate  Small 
Business  Administration  to  reimburse 
General  Services  Administration  for  the 
rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this  Ad- 
ministration. 

P.  Eligiblity  determinations.  To  deter- 
mine eligibility  of  applicants  for  assist- 
ance imder  any  program  of  the  Agency, 
except  the  SBIC  program,  in  accordance 
with  Small  Business  Administration 
standards  and  policies. 

G.  Size  determinations.  To  make  ini- 
tial size  determinations  in  all  cases 
within  the  meaning  of  the  Small  Busi- 
ness Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  financing 
purposes  only.  Product  classification  de- 
cisions for  procurement  purposes  are 
made  by  contracting  officers. 

H.  Legal  services.  1.  To  close  and  dis- 
burse approved  SBA  loans  and  rehabilita- 
tion loans  for  Department  of  Housing 
and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  dociunents: 
and  certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participation  authorization. 

4.  To  conduct  all  litigation  activities. 
Including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement,  trans- 
fer and  delivery  (but  in  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  In  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator, 
as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargsun  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (In  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
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in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  imder 
any  alleged  violation  of  a  participation 
or  guaranty  agreement. 

5.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration (EDA)  loans  having  litigative 
aspects,  when  and  as  authorized  by  EDA. 

ni.  District  Division  Chiefs,  District 
Counsel  and  staffs — A.  Chief,  Financing 
Division.  1.  To  approve  or  decline  busi- 
ness loans  not  exceeding  $350,000  (SBA 
share)  and  economic  opportunity  loans 
not  exceeding  $25,000  (SBA  share). 

2.  a.  To  approve  or  decline  disaster 
direct  and  Immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and /or  not  to  exceed  an 
additionsd  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in  no 
event  may  the  money  loaned,  for  physical 
loss  or  damage  exceed  $55,000  for  a 
single  disaster  on  hcnne  loans,  except  for 
funds  to  refinance  prior  liens  or  mort- 
gages, which  may  be  approved  in  addi- 
tion to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  (2)  $350,000  on  dis- 
aster business  loans  (excluding  displaced 
business  loans) ,  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disaster 
loan;  and  to  approve  disaster  guaranteed 
loans  up  to  $350,000  and  to  decline  them 
in  any  amount. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  (SBA 
share) . 

3.  To  enter  Into  business,  economic 
opportunity,  disaster,  and  displaced  busi- 
ness loan  participation  agreemraits  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans  and  for  loans  a];4>roved 
under  delegated  authority,  said  execution 
to  read  as  follows: 

(Name) ,  Administrator, 

{Name) 
Title  of  person  signing. 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fiilly  undis- 
bursed business,  economic  c^portunity, 
disaster,  and  displaced  business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un- 
disbursed loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  prlncip«il 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven- 
tory financing. 

8.  Size  determinations  for  financing 
only :  To  make  initial  size  determinations 
in  all  cases  within  the  metmlng  of  the 
Small  Business  Size  Standards  Regula- 
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tions.  as  amended,  except  sections  501 
and  502  loans,  and  further  to  make  prod- 
uct classification  decisions  for  financing 
purposes  only.  Producrt  classification 
decisions  for  procurement  purposes  are 
made  by  contracting  officers. 

9.  Eligibility  determinations  for  financ- 
ing only:  TO  determine  eligibility  of 
applicants  for  assistance  under  any  pro- 
gram of  the  Agency,  except  the  SBIC 
and  community  economic  devel(HJment 
progT&ms,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligi- 
bility limitations  to  a  ccMnmunity  emer- 
gency as  set  forth  in  §  120.2 (ei  of  SBA 
Loan  Policy  Regulations. 

B.  Supervisory  Loan  Officer  (FinaTic- 
ing  Division),  if  assigned.  1.  To  enter 
into  business,  economic  opportunity,  dis- 
aster, and  displaced  business  loan  par- 
ticipation agreements  with  banks. 

2.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans,  said  execution  to  read  as 
follows : 

(Name) .  Administrator, 
By 

(Name) 
Title  of  person  signing. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

4.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  im- 
disbursed  loans. 

5.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
on  construction  loans  and  loans  involv- 
ing accounts  receivable  and  inventory- 
financing. 

C.  Loan  Officer  (Financing  Division'' . 
1.  To  approve  minor  modifications  in  the 
authorl^^ion. 

2.  To  extend  the  disbursement  period. 

D.  Chief,  Community  Economic  De- 
velopment Division.  1.  To  extend  the  dis- 
bursement period  on  sections  501  and 
502  loan  authorizations  or  fully  imdls- 
bursed  sections  501  and  502  loans. 

2.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office,  re- 
gional, and  district  approved  loans,  said 
execution  to  read,  as  follows : 

(iVoT7i.e),  Administrator, 
By 

(Name) 
Chief,  Community  Economic 
Development  Division. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

4.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

5.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read,  as  follows: 

(Name),  Administrator, 


By 

(NaiM) 
Chief,  Community  Economic 

Development  Division. 

6.  To  disburse  approved  EDA  loans,  as 
authorized. 

E.  Economic  Development  Specialist 
(Community    Economic    Development). 
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1.  To  extend  the  disbursement  period  on 
fully  undisbursed  sections  501  and  502 
loans. 

2.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  fully  imdis- 
bursed  sections  501  and  502  loans. 

3.  To  enter  into  section  502  loan  par- 
ticipation agreement  with  banks. 

4.  To  disburse  approved  EDA  loans,  as 
authorized. 

F.  Chief,  Loan  Administration  Divi- 
sion. 1.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  collection,  and  liquidation  of 
all  loans,  exclusive  of  litigated  matters; 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generality  of 
tlie  foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, an  \  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  ap- 
propriate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  <  1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  <  2  >  acquired 
property. 

e.  Except;  i  D  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  <2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  (3)  to  authorize 
the  liquidation  of  a  loan;  and  (4»  the 
cancellation  of  authority  to  liquidate. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collat- 
eral, when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

G.  Supervisory  Loan  Officer  (Loan 
Administration  Division^,  if  assigned. 
1.  To  take  all  necessaiy  actions  in  con- 
nection with  the  administration,  servic- 
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ing,  collection,  and  liquidation  of  all 
loans,  exclusive  of  litigated  matters,  and 
to  do  and  perform  and  to  assent  to  the 
doing  and  performance  of,  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivei-y  (but  in  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to'  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator. 

b.  The  execution  and  delivery  of 
contracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  <  1 )  collateral  in  connection  with 
the  liquidation  of  loans,  and  '2)  acquired 
property. 

e.  Except :  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  <3)  to 
authorize  the  liquidation  of  a  loan;  and 
(4)  the  cancellation  of  authority  to 
liquidate. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collat- 
eral, when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict, approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  lo.sses  from  lease  guarantees. 

H.  Loan  Officer  (Loan  Administration 
Division^.  1.  To  approve  the  following 
actions  concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  insur- 
ance as  are  required  to  pay  premiums 
due  on  the  policy. 

b.  Release  of  dividends  on  assigned 
life  insurance  or  consent  to  application 
of  dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  author- 
ization. 


d.  Extension  of  disbursement  period. 

e.  Extension  of  initial  principal  pay- 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  Insurance  checks 
not  in  excess  of  $500  and  endorsement 
of  such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

1.  Chief,  Procurement  and  Manage- 
ment Assistance  Division.  [Reserved). 

J.  District  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and  re- 
habilitation loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  In 
advance  of  disbursement,  conformed 
copies  of  notes  and  other  closing  docu- 
ments; and  certify  to  the  participating 
bank  that  such  documents  are  in  com- 
pliance with  the  participation  authoriza- 
tion. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  litigated  matters,  loans  classi- 
fied as  in  litigation;  and  to  do  and  per- 
form and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse  or 
warranty)  of  notes,  claims,  bonds, 
debentures,  mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator  as  to  all  litigated 
matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases ( in  whole  or  part)  of  liens,  satis- 
faction pieces  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and 
.such  other  instruments  in  writing  as  may 
be  appropriate  and  necessary  to  effec- 
tuate the  foregoing,  as  to  all  litigated 
matters. 

c.  Except;  d)  To  compromise  or  sell 
any  pi-imary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  (2)  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  (3)  to 
authorize  the  liquidation  of  a  loan;  and 
14 »  the  cancellation  of  authority  to 
liquidate. 
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5.  To  take  all  necessary  action  In  liq- 
xiidating  Economic  Development  Ad- 
niinistratlon  (EDA)  loans  having  Utl- 
gativ«  aspects  when  and  as  authorized 
by  EDA. 

K.  District  Attorneys.  1.  To  close  and 
disburse  approved  SBA  loans  and  reha- 
bilitation loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  appi*oved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned, 
and  to  take  all  action  necessary  in  con- 
nection with  litigated  matters;  and  to 
do  and  perform  and  to  assent  to  the 
doing  and  performance  of,  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  with  the 
exception  of  the  following,  which  are 
reserved  to  the  district  counsel: 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens,  pow- 
ers, rights,  charges  on  and  Interest  in  or 
to  property  of  any  kind,  legal  and  equita- 
ble, now  or  hereafter  held  by  the  Small 
Business  Administration  or  Its  Adminis- 
trator, as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  Instruments  In  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

5.  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Ad- 
ministration (EDA)  loans  having  lltiga- 
tive  aspects  when  and  as  authorized  by 
EDA. 

L.  Chief,  Administrative  Division.  1. 
To  purchase  reproductions  of  loan  docu- 
ments, chargeable  to  the  revolving  fund, 
requested  by  U.S.  attorneys  in  foreclo- 
sure cases. 

2.  To  (a)  purchase  office  supplies  said 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits;  and  (d)  Issue  (jovem- 
ment  bills  of  lading. 

3.  In  coimectlon  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  si>ace. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of 
such  vehicles  when  not  furnished  by  this 
Administration. 
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M.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (a)  purchase 
office  supplies  and  equipment.  Including 
office  machines  and  rent  regular  office 
equipment  and  furnishings;  (b)  con- 
tract for  repair  and  maintenance  of 
equipment  and  furnishings;  (c)  con- 
tract for  services  required  in  setting  up 
and  dismantling  and  moving  SBA  ex- 
hibits; and  (d)  Issue  Government  bills 
of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration . 

IV.  Branch  Manager.  (Reserved] 

V.  The  specific  authority  delegated 
herein.  Indicated  by  double  asterisk 
( •  • ) ,  cannot  be  redelegated. 

VI.  The  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting  In 
that  position. 

Effective  date;  March  23, 1970. 

Edwin  Jenison, 
Regional  Director,  Region  VIII. 

(F.R.    Doc    70-4481;    PUed,    Apr.    10,    1970; 
8:50  a.m.] 


[Declaration  of  Disaster  Loan  Area  756] 

MISSOURI 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  March  1970,  be- 
cause of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  Stone  and 
Taney  Counties,  Mo. ; 

Whereas,  the  Small  Business  Admin- 
istration has  Investigated  and  has  re- 
ceived other  reports  of  Investigations  of 
conditions  in  the  areas  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  In  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  im- 
der  the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property,  situated  In  the 
aforesaid  counties,  and  areas  adjacent 
thereto,  suffered  damage  or  destruction 
resulting  from  heavy  snow  storms  occur- 
ring on  March  16  and  17,  1970. 

Office 

Small  Business  Administration  Regional 
Office.  911  Walnut  Street,  Kansas  City,  Mo. 
64106. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Septem- 
ber 30, 1970. 

Dated:  March  31, 1970. 

HiLAKT  Sandoval,  Jr., 
Administrator. 

IFSL.    Doc    70-4413;    FUed,    Apr    10.    1970; 
8:48  a.m.] 
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[Delegation  of  Authority  No.  30-E] 
REGIONAL  DIRECTOR,  REGION  III 

Delegation   of  Authority  To    Conduct 
Program  Activities  in  the  Field  Offices 

Pursuant  to  the  authority  vested  in 
the  Administrator  by  the  Small  Busi- 
ness Act,  72  Stat.  384,  as  amended;  the 
Small  Business  Investment  Act  of  1958, 
72  Stat.  689.  as  amended;  title  IV  of  the 
Economic  Opportunity  Act  of  1964,  78 
Stat.  526,  as  amended;  and  the  Disaster 
ReUef  Act  of  1969,  83  Stat.  125,  the  fol- 
lowing authority  Is  hereby  delegated : 

1.  Regional  Director,  Region  III — A. 
Financing  Program.  1.  To  approve  or 
decline  business  lo£ins  not  exceeding 
$350,000  (SBA  share)  and  economic  op- 
portimity  loans  not  exceeding  $25,000 
(SBA  share*. 

2.  a.  To  approve  or  decline  disaster 
direct  and  Immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in 
no  event  may  the  money  loaned  for  phys- 
ical loss  or  damage  exceed  $55,000  for  a 
single  disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort- 
gages, which  may  be  approved  in  addi- 
tion to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  (2)  $500,000  on  dis- 
aster business  loans  (excluding  dis- 
placed business  loans) ,  except  to  the  ex- 
tent of  refinancing  of  a  previous  SBA 
disaster  loan;  and  to  approve  disaster 
guaranteed  loans  up  to  $1  million,  and 
to  decline  them  in  any  smiount. 

b.  To  approve  displaced  business  loans 
not  excee(Ung  $1  million  (SBA  share) 
and  to  decline  them  In  any  amount. 

3.  To  enter  into  business,  economic  op- 
portunity and  disaster  loan  participation 
agreements  with  banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  approved  loans  and  for 
loans  approved  under  delegated  author- 
ity, said  execution  to  read  as  follows: 

(Name) ,  Administrator, 
By.-.. 


(Name) 
Re0onal  Director. 


5.  To  cancel,  reinstate,  mcxiify,  and 
amend  authorizations  for  business, 
economic  opportunity,  and  disaster 
loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbvxrsed 
portions  of  loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  per- 
cent per  armum  on  the  outstanding 
principal  balance  of  construction  loans 
and  loans  involving  accounts  receivable 
and  inventory  financing. 

8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  on  the  mak- 
ing of  disaster  loans;  to  appoint  as  a 
processing  representative  any  bank  in  i 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices, 

9.  To  approve  ot  reject  the  request  of 
an  applicant  to  file  for  a  disaster  loan 
after  the  period  for  acceptance  imder  the 


No.  71- 
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original  disaster  declaration,  or  exten- 
sion  thereof,   has   expired. 

10.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of 
eligibility  limitations  to  a  community 
emergency  as  set  forth  in  §  120.2 le)  of 
SBA   Loan   Policy   Regulations. 

B.  Community  Economic  Development 
Program.  1.  To  approve  or  decline  sec- 
tion 501  Stat«  development  company 
loans  without  dollar  limitation  and  sec- 
tion 502  local  development  company 
loans  up  to  $350,000  'SBA  share*. 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza- 
tions or  undisbursed  portions  of  sections 
501  and  502  loans. 

3.  To  execute  sections  501  and  502 
loan  authorizations  for  Central  Office 
approved  loans  and  for  loans  approved 
under  delegated  authority,  said  execution 
to  read,  as  follows: 

{Name),  Administrator, 


By 


(Name) 
Regional  Director. 


4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

5.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  payment  of 
rent  not  to  exceed  $1  million. 

7.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 

{Name),  Administrator, 


By 


(Name) 
Regional  Director. 


8.  To  disburse  approved  EDA  Loans, 
as  authorized. 

C.  Loan  Administration  Program. 
1.  To  take  all  necessary  actions  in  con- 
nection with  the  administration,  serv- 
icing, collection,  and  liquidation  of  all 
loans,  with  the  exception  of  those  loans 
classified  as  in  litigation;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the.  foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  administrator, 
except  as  to  loans  classified  as  in 
litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  aflQdavits.  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 


NOTICES 

foregoing,  except  as  to  loans  classified 
as  in  litigation. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  I  a  I  collateral  in  connection  with 
the  nonjudicial  liquidation  of  loans,  and 
<b)  acquired  property. 

e.  Except;  (a>  To  sell  any  primary 
obligation  or  other  evidence  of  indebted- 
ness owed  to  the  Agency  for  a  sum  less 
than  the  total  amount  due  thereon ;  and 
(b)  to  deny  liability  of  the  Small  Busi- 
ness Administration  under  the  terms  of 
a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  londer  any 
alleged  violation  of  a  participation  or 
guaranty  agreement. 

2.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration (EDA)  loans  which  are  not 
classified  as  in  litigation  and  acquired 
collateral,  when  and  as  authorized  by 
EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  rec- 
ommending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

D.  Procurement  and  Management  As- 
sistance Program.  ♦  '1.  To  approve  appli- 
cations for  Certificates  of  Competency 
up  to  but  not  exceeding  $250,000  bid 
value  received  from  small  business  con- 
cerns which  are  located  within  the  geo- 
graphical jurisdiction  of  his  regional 
office,  with  the  exception  of  rereferred 
cases. 

•  *2.  To  deny  an  application  for  a  Cer- 
tificate of  Competency  when  the  regional 
director  agrees  with  an  adverse  survey 
report  as  to  production  or  credit,  unless 
application  for  an  SBA  loan  is  being 
filed,  which,  if  approved,  might  change 
the  credit  aspects  of  the  ca^e. 

E.  Administrative.  1.  To  purchase  re- 
productions of  loan  documents,  charge- 
able to  the  revolving  fund,  requested  by 
U.S.  attorneys  in  foreclosure  cases. 

2.  To  (a)  purchase  oflflce  supplies  and 
equipment,  including  ofBce  machines 
and  rent  regular  office  equipment  and 
furnishings;  (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits  and;  (d)  issue  Govern- 
ment bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

F.  Eligibility  Determinations.  To  de- 
termine eligibility  of  applicants  for  as- 
sistance under  any  program  of  the 
Agency,  except  the  SBIC  program,  in 
accordance  with  Small  Business  Admin- 
istration standards  and  policies. 


G.  Size  Determinations.  To  make  ini- 
tial size  determinations  in  all  cases 
within  the  meaning  of  the  Small  Busi- 
ness Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  financial  as- 
sistance purposes  only.  Product  classi- 
fication decisions  for  procurement 
purposes  are  made  by  contracting 
officers. 

H.  Legal  Services.  1.  To  close  and  dis- 
burse approved  SBA  loans  and  rehabili- 
tation loans  for  Department  of  Housing 
and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  the  liquidation  of  all  loans  classified 
as  in  litigation;  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform- 
ance of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents,  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Administrator  as  to 
loans  classified  as  in  litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  loans  classified  as  in 
litigation. 

c.  Except:  (a)  to  sell  any  primary 
obligation  or  other  evidence  of  indebted- 
ness owed  to  the  Agency  for  a  sum  less 
than  the  total  amount  due  thereon;  and 
(b)  to  deny  liability  of  the  Small  Busi- 
ness Administration  under  the  terms  of 
a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement. 

5.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration (EDA)  loans  which  are  classified 
as  in  litigation,  when  and  as  authorized 
by  EDA. 

II.  The  specific  authority  In  the  sub- 
sections (except  subsections  I.D.  1  and 
ID.  2)  may  be  redelegated. 
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in.  All  authority  delegated  herein  may 
be  exercised  by  any  Small  Business  Ad- 
ministration employee  designated  as 
acting  regional  director.  Region  III. 

Effective  date:  April  13,  1970. 

Hilary  Sandoval,  Jr., 

Administrator. 

|F.R     Doc.    70-4464;    Filed,    Apr.    10,    1970; 
8:49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  57] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

April  8,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C..  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  59680  (Sub-No.  179  TA),  filed 
April  1,  1970.  Applicant:  STRICKLAND 
TRANSPORTATION  CO.,  INC.,  3011 
Gulden  Lane,  Post  Office  Box  5689, 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: Oscar  Peck  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  serv- 
ing the  site  of  the  International  Paper 
Co.  papermill  in  Cass  County.  Tex.,  as 
an  off-route  point  in  connection  with 
cari-ier's  authorized  regular  route  opera- 
tions between  Texarkana,  Ark. -Tex.,  and 
Shreveport,  La.,  and  Dallas,  Tex.,  and 
Little  Rock,  Ark.,  for  180  days.  Note: 
Applicant  intends  to  tack  with  existing 
authority.  Supporting  shipper:  Interna- 
tional Paper  Co.,  Post  Office  2328,  Mobile, 
Ala.  36601.  Send  protests  to:  E.  K.  Willis, 
Jr.,  District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 513  Thomas  Building,  1214  Wood 
Street,  Dallas,  Tex.  75202. 
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No.  MC  89684  (Sub-No.  73  TA),  filed 
April  1,  1970.  Applicant:  WYCOFF  COM- 
PANY, INCORPORATED,  560  South  Sec- 
ond West  Street.  Post  Office  Box  366, 
Salt  Lake  City,  Utah  84110.  Applicant's 
representative:  Harry  D.  Pugsley,  400  El 
Paso  Gas  Building,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Bakery  pies 
in  containers,  and  containers  used  in  the 
shipment  thereof,  from  Salt  Lake  City, 
Utah,  to  Denver,  Colo.,  serving  the  inter- 
mediate Colorado  point  of  Grand  Junc- 
tion— over  U.S.  Highway  40  and  U.S. 
Highway  50  and  6;  Empty  containers,  to 
be  returned  by  same  route,  for  180  days. 
Supporting  shipper:  Sorority,  Inc..  443 
West  Third  North  Street,  Salt  Lake  City. 
Utah  84103.  Send  protests  to:  John  T. 
Vaughan,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 6201  Federal  Building,  Salt  Lake 
City,  Utah  84111. 

No.  MC  107295  (Sub-No.  339  TA) ,  fUed 
March  23,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Farmer  City,  111.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ventilators,  ventilator  parts,  ventila- 
tor equipment,  ventilator  systems  and 
accessories  used  in  the  installation 
thereof,  from  (1)  the  plantsites  and 
warehouse  facilities  of  Penn  Ventilator 
Co.,  Inc.,  at  Philadelphia,  Pa.;  Keyser, 
W.  Va.,  and  Junction  City,  Ky.;  to  points 
in  Arkansas,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Missouri,  Mississippi,  Ne- 
braska, Ohio,  Oklahoma,  Termessee, 
Texas,  North  Dakota,  South  Dakota, 
West  Virginia,  and  Wisconsin,  and  from 
(2)  plantsites  and  warehouse  facilities  at 
Keyser,  W.  Va.,  and  Junction  City,  Ky.; 
to  the  plantsite  and  warehouse  facilities 
of  Penn  Ventilator  Co.,  Inc.,  at  Philadel- 
phia, Pa.,  for  180  days.  Supporting  ship- 
per: Penn  Ventilator  Co.,  Inc.,  1715  Me- 
gargee  Street,  Philadelphia,  Pa.  19152. 
Send  protests  to:  Harold  C.  Jolliff,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
476,  325  West  Adams  Street.  Springfield, 
m.  62704. 

No.  MC  108676  (Sub-No.  34  TA) .  filed 
March  27,  1970.  Applicant:  A.  J.  MFT- 
LER  HAULING  AND  RIGGING,  INC., 
117  Chicamauga  Avenue  NE.,  Knoxville, 
Tenn.  37917.  Applicant's  representative: 
Louis  J.  Amato,  Central  Building,  Bowl- 
ing Green,  Ky.  42101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: A.  (1)  Paper  and  paper  articles;  (2) 
Machinery  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  articles;  (3>  Parts,  at- 
tachments, and  accessories  for  machin- 
ery used  in  the  manufacture  and  dis- 
tribution of  paper  and  paper  articles;  B. 
( 1 )  Between  ports  of  entry  on  the  inter- 
national boundai-y  line  between  the 
United  States  and  Canada,  located  at  or 
near  Detroit.  Mich.,  and  Buffalo,  N.Y., 
on  the  one  hand,  and,  on  the  other  the 
facilities  of  Charles  A.  Lee  Associates, 
Inc.,  in  Knox  County,  Term.,  and  (2)  Be- 
tween the  facilities  of  Charles  A.  Lee  As- 
sociates,  Inc.,  in  Knox  County,  Tenn., 
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on  the  one  hand,  and,  on  the  other  the 
plantsite  of  Facelle  Division,  Interna- 
tional Paper  Co.,  at  or  near  Oxnard, 
Calif.,  for  150  days.  Supporting  shipper: 
Charles  A.  Lee  Associates.  Inc.,  4620 
Broadway  NE.,  Knoxville.  Tenn.  Send 
protests  to:  Joe  J.  Tate.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  803, 1808  West  End 
Building,  Nashville,  Tenn.  37203. 

No.  MC  113751  (Sub-No.  12  TA>.  filed 
April  1,  1970.  Applicant:  HAROLD  F. 
DUSHEK,  INC.,  10th  and  Columbia 
Streets,  Waupaca.  Wis.  54981.  Applicant's 
representative:  Edward  Solie.  Executive 
Building.  Suite  100.  4513  Vernon  Build- 
ing. Madison.  Wis.  53705.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  and  fertilizer 
materials,  and  agricultural  chemicals, 
such  as  but  not  limited  to,  insecticides, 
herbicides,  fungicides,  pesticides,  and  ro- 
denticides  when  shipped  with  fertilizer 
or  fertilizer  materials,  from  the  plant 
and  warehouse  facilities  of  Swift  Agri- 
cultural Chemicals  Corp.  at  Dubuque, 
Iowa,  to  points  in  Wisconsin,  for  180 
days.  Supporting  shipper:  Swift  Agri- 
cultural Chemicals  Corp.  (Swift*,  2 
North  Riverside  Plaza,  Chicago,  111. 
60606  (M.  D.  Numm,  Assistant  Director 
of  Distribution).  Send  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  135  West  Wells  Street.  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  114211  (Sub-No.  135  TA),  filed 
March  31,  1970.  Applicant:  WARREN 
TRANSPORT,  INC.,  Post  Office  Box  420, 
Waterloo,  Iowa  50704.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Tractors  with  or  vnthout  at- 
tachments, (2)  tractor  attachments  and 
(3)  parts  of  tractors  and  tractor  attach- 
ments when  moving  in  mixed  loads  with 
said  commodities,  from  Topeka,  Kans., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii),  for  180  days.  Sup- 
porting shipper:  Allis-Chalmers,  Indus- 
trial Tractor  and  Equipment  Division. 
Topeka,  Kans.  Send  protests  to:  Chas.  C. 
Biggers,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 332  Federal  Building,  Davenport. 
Iowa  52801. 

No.  MC  116282  (Sub-No.  21  TA).  filed 
April  1,  1970.  Applicant;  NEIL's  BAK- 
ERY PRODUCTS  TRANSPORTATION, 
246  Broad  Street.  Auburn,  Maine  04210. 
Applicant's  representative:  Mary  E.  Kel- 
ley,  11  Riverside  Avenue,  Medford,  Mass. 
02155.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transix>rting ;  Bakery 
products,  from  Mansfield,  Mass.,  to  Au- 
gusta. Bangor,  Biddeford,  Brunswick, 
Ellsworth.  Lewiston.  Newport.  Portland, 
Rockland.  Rumford,  and  Waterville, 
Maine;  Berlin.  Claremont,  Hampton, 
Keene,  Portsmouth,  and  Rochester,  N.H  , 
and  Rutland.  Burlington,  and  St.  Johns- 
bury,  Vt.  Returned  containers  and  bak- 
ery products  from  above  destination 
points  to  Mansfield,  Mass..  for  180  days. 
Supporting  shipper:  Drake  Bakeries. 
Borden  Foods  Division,  Borden,  Inc..  350 
Madison  Avenue,  New  York,  N.Y.  10017. 
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Send  protests  to:  Donald  G.  Weiler.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Post 
Office  Box  167,  PSS,  Portland,  Maine 
04112. 

No.  MC  116721   (Sub-No.  5  TA),  filed 
March     31,     1970.     Applicant:     BIG    T 
TRUCKING  CORP.,  Valley  Road,  Rural 
Delivery   No.    1,    Somerville,    N.J.    08876. 
Applicant's      representative:       Brodsky, 
Linett.  and  Altman,  1776  Broadway,  New- 
York,   N.Y.    10019.   Authority  .sought   to 
operate  a.s  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay  conduits,  drain  tile,  flue  liners, 
hollow   building   tile,   and    brick,   from 
plant^ite   of    Glen-Gei-y    Coi-p.,    located 
at     Hlllsborouph     Townsliip,     Somerset 
County,  N.J.,   to  points  in   Connecticut. 
Delaware,  Ohio,  Maine.  Maryland,  Mas- 
sachusetts. New  Hampshire,  New  York, 
Pennsylvania,    Rhode    Island,    Vermont! 
and   the  District  of   Columbia,   for    180 
days.    Supporting    shipper:     Glen-Gery 
Corp.,  Hillsborough  Township,  Somerset 
County.  N.J.  08876.  Send  protests  to:  Dis- 
trict   Supervisor    Robert    S.    H.    Vance, 
Bureau  of  Operations.  Interstate  Com- 
merce   Commission.    970    Broad    Street 
Newark.  N.J.  07102. 

No.  MC  119732  (Sub-No.  8  TA).  filed 
March  30.  1970.  Applicant:  PLAINFIELD 
TRUCKING.  INC..  Plainfleld,  Wis.  54966. 
Applicant's  representative:  Edward  Sclie, 
Executive  Building:,  Suite  100,  4513  Ver- 
non Boulevard,  Madison,  Wis.  53705. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  and  fer- 
tilizer materials,  and  agricultural  chemi- 
cals, such  as  but  not  limited  to  insecti- 
cides, herbicides,  fungicides,  pesticides, 
and  rodenticides  when  shipped  with  fer- 
tilizer or  fertilizer  materials,  from  the 
plant  and  warehouse  facilities  of  Swift 
Agricultural  Chemicals  Corp.  at  Dubuque, 
Iowa,  to  points  in  Wisconsin,  limited  to 
a  tran.sportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  Swift  Agricultural  Chemicals 
Corp..  Chica,£?o,  111.,  for  180  days.  Sup- 
porting shipper:  Swift  Agricultural 
Chemicals  Corp.,  2  North  Riverside 
Plaza,  Chicago,  111.  60606.  Send  protests 
to:  Barney  L.  Hardin,  District  Super- 
visor, Interstate  Commerce  Commis.sion, 
Bureau  of  Operations,  444  West  Main 
Street,  Room  11,  Madison.  Wis.  53703. 

No.  MC  127452  (Sub-No.  1  TA).  filed 
March  25.  1970.  Applicant:  RAY 
YOTTY.  doing  business  as  RAY  YOTTY 
TRUCKING,  1119  128th  SW..  Everett. 
Wash.  98201.  Authority  sought  to  operate 
£is  a  common  carrier,  by  motor  vehicles, 
over  irregular  routes  transporting: 
Lumber,  between  points  in  Pierce,  King, 
Snohomish,  Skagit,  and  Whatcom  Coun- 
ties, Wash.,  ports  of  entry  on  the  Inter- 
national boundary  line  between  the 
United  States  and  Canada  at  Blaine, 
Wash.,  for  180  days.  Supporting  shippers: 
Gateway  Lumber  Co.,  Granite  Palls, 
Wash.  98252;  Welco  Lumber  Co.,  1218 
First  Street,  Marysville,  Wash.  93720; 
D.  &  R.  Lumber  Co..  1404  First  Street. 
Marysville,  Wash.  98270;  Robinson  Ply- 
wood Co..  19th  and  Norton.  Everett, 
Wash.  98201;   Washington  'nmber.  200 
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Norton   Avenue.    Everett,   Wash.    98201. 
Send  protests  to:   E.  J.  Casey.  District 
Supervisor.  Interstate  Commerce  Com- 
mis.slon.    Bureau    of    Operations.    6130 
Arcade  Building,  Seattle,  Wash.   98101 
No.  MC  129253  (Sub-No.  4  TA>,  filed 
April  1,  1970.  Applicant:  P  &  H  TRUCK- 
ING COMPANY,    184  West  3300  South 
Street,  Salt  Lake  City,  Utah  84115.  Ap- 
plicant's representative:  Irene  Warr,  419 
Judge   Building,   Salt   Lake   City,   Utah 
84111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
inegular     routes,     transporting:     Sheet 
steel,  fiberglass  insulation,  controls,  and 
flue  tubing  u.sed  in  the  manufacture  of 
water    heaters;    scrap    iron,    cast    iron 
burners,     water     heaters,     crates     and 
cartons,  between  points  in  Utah,  Cali- 
fornia,    Arizona,    Colorado,     Montana, 
Nevada,  Oregon,  Texas.  New  Mexico,  and 
Wyoming,  under  a  continuing  contract 
with  State  Stove  &  Manufacturing  Co., 
Inc.,  for  180  days.  Supporting  shipper: 
State  Stove  &  Manufacturing  Co.,  Inc., 
Western  Division.  Henderson,  Nev.  89015, 
James    M.    Starke,    General    Manager. 
Send  protests  to:  John  T.  Vaughan,  Dis- 
trict   Supervisor.   Interstate   Commerce 
Commission.  Bureau  of  Operations  6201 
Federal  Building.  Salt  Lake  City,  Utah 
84111. 

No.  MC  129486  (Sub-No.  1  TA>.  filed 
April  1.  1970.  Applicant:  PAGE  TRUCK- 
ING COMPANY,  INC.,  Post  Office  Box  14, 
Hines,  Minn.  56647.  Applicant's  repre- 
sentative: Gene  P.  Johnson.  502  First 
National  Bank  Building,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes;  transporting:  Such 
merchandise  as  is  dealt  in  by  retail  and 
wholesale  food  and  grocery  business 
houses,  from  Chicago,  Champaign,  and 
North  Chicago,  HI.;  Burlington  and 
Grundy  Center,  Iowa;  Kansas  City,  Mo.; 
and  Paw  Paw,  Mich.;  to  the  facilities  of 
L.  B.  Hartz  WTiolesale,  Inc.,  at  Tliief 
River  Falls.  Minn.,  for  180  days.  Sup- 
portintT  shipper:  L.  B.  Hartz  Wholesale, 
Inc.,  120  South  Arnold,  Thief  River  Falls, 
Minn.  56701.  Send  protests  to:  J.  H. 
Ambs.  District  SupervLsor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Po.'^t  Office  Box  2340,  Fargo 
N.  Dak.  58102. 

No.  MC  134283  (Sub-No.  1  TA)  filed 
March  20,  1970.  Applicant:  VEDDER 
TRANSPORT  LTD.,  34470  South  Fraser 
Way,  Abbotsford,  British  Columbia.  Can- 
ada. Applicant's  representative:  J,  Jeff 
Joyce,  1666  Boundary  Road,  Burnaby, 
British  Columbia.  Canada.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  points 
In  Washington  to  port  of  entry  on  the 
International  boundary  line  between  the 
United  States  and  Canada  at  Sumas. 
Wash.,  for  150  days.  Supporting  ship- 
pers: Abbotsford  Growers  Co-operative 
Union.  31825  Marshall  Road.  Rural 
Route  5,  Abbotsford,  British  Columbia; 
Fraser  Valley  Frosted  Foods  Ltd..  Box 
240.  Chilliwack,  British  Columbia;  Clear- 
brook  Frozen  Foods  Ltd..  31122  South 
Fraser  Way.  Clearbrook.  British  Colum- 
bia;   Joseph   S.    Chow   Ltd.,    6111    Oak 


Street.  Vancouver  13.  British  Columbia; 
Snowcrest  Packers  Ltd..  1925  Riverside 
Road.  Abbotsford,  British  Columbia, 
Canada.  Send  protests  to:  E.  J.  Casey. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations  6130 
Arcade  Building.  Seattle.  Wash.  98101 

No.    MC    134453   TA.   fUed   March   31. 
1970.   Applicant:    STERNLITE  TRANS- 
PORTATION      COMPANY.       Winsted, 
Minn.  55395.  Applicant's  representative; 
Tiiomas  E.  Mulcahy   (same  address  as 
above).  Authority  sought  to  operate  as 
a    contract    carrier,    by    motor    vehicle, 
over     irregular     routes,     transporting; 
Lighting  fixtures  and  parts,  from  Win- 
-sted,  Minn.,  to  points  in  the  United  States 
'except  Alaska  and  Hawaii),  materials, 
supplies,  and  equipment  used  in  the  man- 
ufactuie  of   the   above-described  com- 
modities,   from    points    in    California, 
Connecticut,  Illinois,  Indiana,  Iowa,  Mas- 
sachusetts,  Michigan,   Minnesota,   Mis- 
souri,   New    Jersey,    New    York,    Ohio, 
Pennsylvania,  West  Virginia,  and  Wis- 
consin to  Winsted.  Minn.,  for  180  days. 
Supixjrting   shipper:    Sterner   Lighting, 
Inc..  Winsted,  Minn.  55395.  Send  protests 
to:  A.  N.  Spath.  District  Supervisor.  In- 
terstate Coixjmerce  Commission.  Bureau 
of  Operations.  448  Federal  Building  and 
U.S.     Courthouse.     110    South    Fourth 
Street.  Minneapolis.  Minn.  55401. 

No.  MC  13448  TA.  fUed  March  30, 
1970.  Apphcant;  COLEMAN  BRAGG, 
Packwood.  Iowa  52580.  Applicant's  rep- 
resentative: Kenneth  P.  Dudley,  901 
South  Madison  Avenue.  Post  Office  Box 
279,  Ottumwa.  Iowa  52501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Prepared /eed.  In  bags 
from  Waterloo,  HI.,  to  points  in  Iowa, 
Minnesota,  and  Nebraska;  (2)  Fertilizer, 
m  bags,  from  Fremont,  Nebr..  to  points 
in  Illinois.  Iowa,  and  Minnesota,  for  180 
days.  Supporting  shippers:  Horn's  Feed 
Mill.  Inc.,  205  South  Moore,  Waterloo, 
m.  62298;  Hespen  Soil  Service,  Fremont, 
Nebr.  68025.  Send  protests  to:  Chas.  C. 
Biggers.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 332  Federal  Bldg.,  Davenport, 
Iowa  52801. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 
[PR.    Doc.    70-4478;     Filed.    Apr.    10,    1970; 
8:50  am.] 


[Notice  520) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 


April  8,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212 ib)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below: 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
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to  section  17i8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
I'ctitioners  must  be  specified  In  their 
jjC'titions  with  particularity. 

No.  MC~FC-70976.  By  supplemental 
order  of  April  3,  1970,  the  Motor  Carrier 
Ij  aid  modified  the  order  of  tiie  Motor 
Carrier  Board  entered  Febmary  12,  1969, 
approving  the  transfer  to  Gator  Freight- 
wav.s.  Inc..  Jacksonville,  Fla.,  of  certifi- 
cate of  registration  in  No.  MC-121569 
'Sub-No.  H  issued  October  6,  1967,  to 
George  E.  Paris  and  Lyllian  L.  Paris,  a 
partnership,  doing  business  as  Beach 
Trucking  Co.,  Neptune  Beach,  Fla.,  to 
Include  certificate  of  registration  in  No. 
MC-121569  issued  November  18,  1964, 
to  George  E.  Paris  and  Lyllian  L.  Paris, 
a  partnership,  doing  business  as  Beach 
Trucking  Coip.  J.  Edward  Allen,  1205 
Universal  Marion  Building.  Jacksonville, 
Fla.  32201.  attorney  for  applicants. 

No.  MC-FC-71871.  By  order  of  April  2. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  ME  Transport  Co.,  Inc., 
Johnson  City,  N.Y.,  of  a  portion  of  the 
operating  rights  in  certificate  No.  MC- 
45528,  issued  April  13,  1959,  to  Leo  J. 
Payne,    Binghamton,    N.Y.,    authorizing 


NOTICES 

the  transportation  of;  Canned  goods,  oil 
and  greases  in  containers,  empty  con- 
tainers, scrap  leather,  beverages,  and 
sugar,  from,  to,  or  between  specified 
points  in  New  York  and  New  Jersey. 
Donald  C.  Carmien,  71  State  Street,  The 
Bache  Bldg.,  Binghamton,  N.Y.  13901, 
attorney  for  applicants. 

No.  MC-FC-72032.  By  order  of  April  3, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Cap  Motor  Lines,  Inc., 
Woodside,  Queens  County,  N.Y.,  of  the 
operating  rights  in  certificate  No.  MC- 
128109  issued  July  18,  1966,  to  Joseph 
Velardi ,  doing  business  as  Triple  J. 
Trucking  Co.,  Newark.  N.J.,  authorizing 
the  transportation,  over  irregular  routes, 
of  electrical  goods,  equipment  and  sup- 
plies, between  New  York,  N.Y.,  and  Ho- 
boken,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey  and  New 
York  witliln  50  miles  of  Hoboken,  N.J., 
and  those  in  New  Jersey  and  lijew  York 
within  50  miles  of  New  York,  N.Y.  Morris 
Honig,  150  Broadway,  New  York,  N.Y. 
10038,  attorney  for  transferee.  Robert  B. 
Pepper,  297  Academy  Street,  Jersey  City, 
N.J.  07306,  representative  for  transferor. 

No.  MC-FC-72053.  By  order  of  AprU  3, 
1970,  the  Motor  CaiTier  Board  approved 
the  transfer  to  Germa  Enterprises,  Inc., 
doing  business  as  Arrow  Warehouse  & 
Transfer  Co.,  South  Lake  Tahoe,  Calif., 
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of  the  operating  rights  in  certificate  No. 
MC-127514  (Sub-No.  1>  issued  JiUy  14. 
1966,  to  George  Pacovsky  and  Mane 
Pacovsky,  a  partnership,  doing  business 
as  Arrow  Warehouse  &  Transfer,  Tahoe 
Valley.  Calif.,  authorizing  the  transpor- 
tation of  household  goods,  as  defined  by 
the  Conimission.  between  specified  points 
in  Nevada,  on  the  one  hand.  and.  on  the 
other,  specified  points  and  areas  in  Cali- 
fornia. Richard  R.  Hanna.  Post  Office 
Box  648.  Carson  City,  Nev.  89701.  attor- 
ney for  applicants. 

No.  MC-FC-72070.  By  order  of  April  6. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Road  Runner  Truck 
Lines,  Inc.,  Dallas,  Tex.,  of  certificate  of 
registration  No.  MC-98649  'Sub-No.  3' 
issued  August  13,  1969,  to  Danco  Truck 
Lines,  Inc.,  Irving,  Tex.,  evidencing  a 
right  to  engage  in  transportation  In  in- 
terstate commerce  as  described  in  Cer- 
tificate of  Public  Convenience  and  Ne- 
cessity No.  5132,  issued  prior  to  Octo- 
ber 15,  1962,  by  the  Railroad  Commis- 
sion of  Texas.  Hugh  T.  Matthews.  630 
Fidelity  Union  Tower,  Dallas,  Tex.  75201. 
attorney  for  applicants. 


[seal] 


H.  Neil  Garson, 
Secretary. 


jF.R.     Doc.    70-4479:     Filed.    Apr.     10.     1970; 
8:50  am  1 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Small  Business  Administration 

Section  213.3332  is  amended  to  show 
that  one  p>osition  of  Confidential  Assist- 
ant to  the  General  Counsel  is  excepted 
under  Schedule  C.  Effective  on  publica- 
tion in  the  Federal  Register,  paragraph 
(s)  is  added  to  §213.3332  as  set  out 
below. 

§213.3332      Small   Business    .4dniini».tra- 
lion. 

•  •  •  *  • 

(s)  One  Confidential  Assistant  to  the 
General  Counsel. 

(5  use.  3301.  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


[F.R. 


Doc.    70-4541:     Filed, 
8:49  a.m.] 


Apr.    13.    1970; 


PART  213— EXCEPTED  SERVICE 

Selective  Service  System 

Section  213.3346  Is  added  to  show  that 
one  position  of  Confidential  Assistant 
to  the  Director  of  Selective  Service  Is 
excepted  under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register, 
5  213.3346  is  added  as  set  out  below. 

§  213.3316      Selective  Service  System. 

(a)  One  Confidential  Assistant  to  the 
Director  of  Selective  Service. 

(5  US.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp..  p.  218) 

United  States  Civil  Serv- 
ice  Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners . 


|FR      Doc, 


70-^540;     Filed,    Apr. 
8:49  am  1 


13,    1970; 


PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Assistant  Director  for  Special 
Programs  is  excepted  under  Schedule  C. 
Effective  on  publication  In  the  Federal 


Register,  paragraph  (d)  is  added  under 
§  213.3373  as  set  out  below. 

§213.3373      Oflfice   of    Economic    Oppor- 
tunity. 

•  •  ♦  •  • 

(d)  Office  of  the  Assistant  Director  for 
Special  Programs,  d)  One  Confidential 
Assistant  to  the  Assistant  Director. 

(5    U.S.C.    3301,    33026,    E.O.    10577;    3    CFR 
1954-58   Comp.,  p.  218) 

United  States  Civil  Serv- 
ice   Commission, 
[se.^l]     J.'iMES  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.    Doc.    70-4539;     Filed.    Apr.    13,    1970; 
8:49   a.m.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    D — GRANTS 

PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  HEALTH  RESEARCH  FACIL- 
ITIES (INCLUDING  MENTAL  RE- 
TARDATION RESEARCH  FACILITIES), 
TEACHING  FACILITIES,  STUDENT 
LOANS,  EDUCATIONAL  IMPROVE- 
MENT AND   SCHOLARSHIPS 

Subpart  J — Scholarship    Grants   to 
Schools  of  Nursing 

Clarification  of  Eligibility  of  Resi- 
dents OF  the  Trust  Territory  of  the 
Pacific  Islands 

Notice  of  proposed  rule  making,  pub- 
lic rule  making  procedures  and  post- 
ponement of  effective  date  have  been 
omitted  in  the  issuance  of  the  following 
amendment  to  Subpart  J — Scholarship 
Grants  to  Schools  of  Nursing,  which  re- 
lates solely  to  grants.  The  purpose  of 
this  amendment  Is  to  make  clear  that 
residents  of  the  Trust  Territory  of  the 
Pacific  Islands  who  otherwise  satisfy 
the  eligibility  requirements  are  eligible 
to  receive  nursing  scholarships  under 
section  860  of  the  Public  Health  Service 
Act  as  amended  '42  U.S.C.  298c). 

The  following  amendment  shall  be- 
come effective  on  the  date  of  publica- 
tion In  the  Federal  Register. 

Paragraph  (a)  of  §  57.907  is  revised  to 
read  as  follows: 

§  57.907      Eligibililv      and     »<eloction     of 
scliolar-llip  recipients. 

(a)  Eligibility.  Scholarships  may  be 
awarded  with  respect  to  any  year  only 
to  students  who  are: 


(1)  Nationals  of  the  United  States  or 
In  a  State  for  other  than  temporarj*  pur- 
poses and  Intend  to  become  permanent 
residents  of  the  United  States,  or  per- 
manent residents  of  the  Trust  Territory 
of  the  Pacific  Islands; 

(2)  Enrolled  and  in  good  standing,  or 
accepted  for  enrollment  in  the  school 
as  full-time  students;  and 

(3)  Of  exceptional  financial  need  who 
need  such  financial  assistance  to  pursue 
a  course  of  study  at  the  school  for  such 
year. 


(Sec.   806(di,   Public   Health    Service   .^ct   as 
amended,  82  Stat.  786:   42  U.S.C.  298cidi  i 

Dated:  March  6,  1970. 

Robert  Q.  Marston. 

Director. 
National  Institutes  of  Health . 

Approved:  April  7.  1970. 

Robert  H.  Finch. 
Secretary. 

|FR     Doc.    70-4569;     Filed.    Apr.     13.     1970: 
8.49    am! 


Title  21— FOOD  ANO  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and   Welfare 

SUBCHAPTER   A — GENERAL 

PART  8 — COLOR  ADDITIVES       - 
Subpart — Provisional    Regulations 

Postponement    of    Closing    Dates    of 
Provisional  Listing 

The  color  additive  amendments  of 
1960  (Public  Law  86-618;  74  Stat.  404:  21 
U.S.C.  376,  note)  authorize  the  Secretary 
of  Health,  Education,  and  Welfare  to 
postpone  the  closing  date  of  a  provisional 
listing  of  a  color  additive  on  his  own  ini- 
tiative or  upon  the  application  of  an  in- 
terested person.  Requests  have  been 
received  to  postpone  the  closing  dates 
of  provisional  listings  of  a  number  of 
color  additives  because  scientific  investi- 
gations necessary  for  listing  these  color 
additives  under  section  706  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  have 
not  been  completed. 

The  Commissioner  of  Food  and  Drugs 
finds  that  postponement  of  the  closing 
dates  of  the  provisionally  listed  color 
additives  in  this  order  is  consistent  with 
the  protection  of  the  public  health.  These 
extensions  are  granted  on  condition  that, 
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when  applicable,  progress  reix)rts  be  sup- 
plied on  or  before  June  30.  1370. 

Scientific  investigations  of  the  safety 
of  D&C  Red  No.  36  for  ingested  use  have 
been  completed.  The  Commissioner  con- 
cludes that  the  data  available  to  him  do 
not  support  continuation  of  tolerance- 
froe  use  of  this  color  additive  in  ingested 
drugs  and  cosmetics.  Accordingly,  this 
color  il>  may  be  used  in  lipsticks  in 
amounts  not  greater  than  6  percent  by 
weight  alone  or  in  combination  with  the 
colors  listed  in  5  8.503ia',  and  i2i  may 
be  used  in  ingested  drug  products  pro- 
vided that  it  alone  or  in  combination 
with  the  colors  listed  in  .^8  503ib>  does 
not  contribute  more  than  0.75  milligram 
of  the  color  additive,  expressed  as  pure 
dye,  to  the  amount  of  the  product  rea- 
sonably expected  to  be  ingested  in  1  day. 
The  effective  date  of  the  imposition  of 
this  tolerance  is  June  30,  1970. 

Therefore,  pursuant  to  the  authority 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (.sec.  203'a''2i.  Public  Law  86-618; 
74  Stat.  404:  21  U.S.C.  376,  note',  dele- 
gated to  the  Commissioner  i21  CFR 
2.120  > .  Part  8  is  amended  as  follows: 

§  a.,~>OI        I  \i<irn<lo<l| 

1.  Section  8  501  Provisional  lists  of 
color  additives  is  amended  by  changing 
the  closing  dates  of  all  color  additives 
listed  therein  to  December  31,  1970. 

2.  Section  8.503  Temporary  toler- 
ances is  amended  by  adding  'D&C  Red 
No.  36  (§9.181  of  this  chapter)"  im- 
mediately after  D&C  Red  No.  33"  in 
paragraphs  lai  and  ibi. 

3.  Section  8  515  is  amended  by  adding 
thereto  a  new  paragraph,  as  follows: 

§  S.-ll.)       I.iniitation  of  ccrliliratr-. 

•  *  •  «  * 

ic»  D&C  Red  No.  36.  Certificates  is- 
sued heretofore  for  D&C  Red  No.  36  and 
all  mixtures  containing  this  color  addi- 
tive are  limited  effective  June  30,  1970. 
to  the  conditions  imposed  by  5  8.503  <ai 
and  lb).  U.-^e  of  D&C  Red  No.  36  in  any 
other  manner  after  June  30.  1970,  in 
drugs  or  co.smctic  ;  will  re-ult  in  adultera- 
tion. Any  D&C  Red  No.  36  distributed 
after  June  30,  1970.  shall  bear  a  label 
statement  of  the  tolerance  applicable  to 
it. 

Notice  and  public  iMocedure  and  de- 
layed effective  date  are  unnecessary  pre- 
requisites to  the  piomulaation  of  this 
order,  and  I  .so  find,  since  .section  203 
ia)<2i  of  Public  Law  86-618  provides 
for  this  issuance. 

Effective  date.  The  portion  of  this 
order  amending  5  8.501  is  effective  as  of 
January  1,  1970,  and  the  jiortions  amend- 
ing §§8.503  and  8  515  shall  become  ef- 
fective June  30,  1970, 

(Sec.  203(a)  (2i,  Public  Law  86  618;  74  Stat 
404:  21  use   376,  note) 

Dated:  February  26.  1970. 

Sam  D,  Fine. 
Acting  Associate  ComTuissioner 

for  Compliance. 

[FR     Doc.    70-4488:    Piled.    Apr.    13,    1970; 
845  am  ) 


RULES  AND   REGULATIOh4S 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER    C — AIRCRAFT 

|Dt>cket  No    10118;  Admt.  39-975) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corporation  Viscount 
Models  744,  745D,  and  810  Series 
Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  re- 
placement of  the  cabin  blower  i  super- 
charger) drive  quill  with  a  drive  quill 
having  a  reduced  shear  neck  diameter  on 
British  Aircraft  Corp.  Viscount  Models 
744,  745D.  and  810  .series  airplanes  was 
published  in  tiie  Federal  Register.  35 
FR.  2594. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objcctioiis 
were  received. 

In  consideration  of  the  foi  cgoing.  ar.d 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  11.89), 
§  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  airworthincs  diicctivc: 

BRiTf-H  AiR(RM-T  C'oRP  Applies  to  Vi.scount 
Model.s  744.  745n,  and  810  series 
alrpUines 

Within  the  next  7.S0  lumrfi'  lime  in  .srrvife 
al'er  the  effective  date  of  ttiis  AD.  unless 
already  acr  mipli.shed.  replace  the  obsolete 
cabin  bhiwor  (siipercharRer )  drive  quill  with 
a  .'^erviccal-.le  or  reworked  drive  quill  in  ac- 
cordance with  Dowly  R  itil  .service  Bulletin 
No  83-407,  Revi.slon  2.  dated  AugU'^t  196'). 
for  Models  744  and  74'"iD  .'^eries  airplanes;  or 
Dowty  Rot.ol  Service  Bulletin  No  m  .178. 
dated  AiigUit  1068,  for  Mixlel  810  series  air- 
planes; or  an  FAA-approved  etiuivaleiit  as 
follow.;: 

Obsolete  drive  Replacement 

quill  P  N  drive  quill  P/N 

602206000  I  Models  744  and  745D  )  _    602206002 

028I6,''.  (Models  744  and  745D) 601017004 

G2575    (Model  810)  G28302 

(Britisli  Aircraft  Corp,  Vi.scount  Bulletins  for 
Modification  Nos  DV2;!7  and  G  208^  rover  this 
same  subject  ( 

This  amen'imeiit  becomes  effective 
May  14,  1970. 

(Sees.  3I3(ai.  601.  603,  Feder^il  Aviation  Act 
of  1938  (49  U.SC,  i;^54ia),  1421.  1423);  sec. 
6c  cl.  Department  of  Tran.sportation  Act  (49 
use.  1C55(C)  )  ) 

Lssued  in  Washington,  D.C  ,  on  Ai^ril  7. 
1970. 

R    S.  Sliff. 
ActiUQ  Director. 
Fliqht  Standards  Service. 

[F.R.    Doc.    70  4492;    Filed.    Apr.    13,    1970; 
8:45  ami 


[Airworthlne.ss  Docket  No.  70-WE-lI-AD; 
Anidt.  39-971) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hughes  Model  269  Series  Helicopters 

Reports  have  been  received  of  cracks 
and  failures  of  the  lead-lag  hinge  bolts 
and  the  flapping  hinge  bolts,  P/N  HS 
1446-10-68.  with  vendor  identification 
AC  impression-stamped  on  top  of  the  bolt 
heads,  installed  on  Hughes  Model  269 
Series  Helicopters.  Such  cracks  and  fail- 
ures could  result  in  the  loss  of  a  rotor 
blade.  Since  this  condition  is  likely  to 
e.xist  or  develop  in  other  helicopters  of 
the  .same  type  design,  an  airworthiness 
directive  is  being  issue(i  to  require  inspec- 
tions of  lead-lag  hinge  bolts  and  the 
flapping  hinge  bolts  for  cracks  and  re- 
placement of  these  bolts  if  such  cracks 
are  found  on  Hughes  Model  269  Series 
helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  caase 
exi.'^ts  for  making  this  amendment  ef- 
fective upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  bv  the  Administrator  (31  F.R.  13697 ». 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthine:ss  directive: 

Hi  CUES.  Applies  to  Model  269A.  269A-1.  269A- 
2.  and  2G9B  Series  helicopters,  certificated 
in  all  categories,  which  Incorporate  lead- 
I  -t;  and  ri,ippini?  hinge  bolts,  P  N  H.S 
1446  10  68.  with  vendor  Identiticition 
.AC  Inipressi in-stamped  on  top  of  the 
bolt  heads  (hereafter  referred  to  as  AC 
Ixilts)  If  bolts  do  not  have  the  vendor 
idcntifi'-ation  AC  on  the  bolt  head  they 
are  acceptable  for  contlinied  service  and 
no  further  action  Is  required  by  this 
airworthiness  directive. 

Compliance  required  as  indicated. 

To  detect  cracks  and  failures  in  the  AC 
bolts.  P  N  HS  1446-10  68.  accomplish  the 
following : 

(a)  \Vith:n  25  hours'  time  in  service  after 
the  cffoctive  date  of  this  AD.  remove  all  AC 
bolts  in  accord. ince  with  Hughes  Handbook 
of  M:untenance  Instruction  (HMIi.  Perform 
a  dye  penetrant  or  magnnflux  inspection  of 
tl'.e  \C  holts  for  evidence  of  cracking 

Note:  During  this  inspection  particular 
attention  should  be  directed  to  the  area  of 
the  bolt  shank  at  tiic  r.ulius  of  the  bolt 
he, id 

(1))  Any  AC  bolt  which  shows  ovitlence  of 
cracking  must  lie  conspicuously  and  perma- 
nently marked  to  prevent  its  inadvertent 
return  to  service  Any  AC  bjlt  Inspected  p-'r 
la).  al>ove,  which  exhibits  no  evidence  of 
crickitiK  miy  be  identified  with  a  green  dot 
p:tinrod   in   the  recessed  head  of  the  bolt. 

(CI  Prior  to  further  oper.ition  foUowint;  t!ie 
accomplishment  of  (a),  above,  install  bolts 
P  N  HS  1446-10  68  without  vendor  identi- 
fi'-ition  AC  on  the  bolt  heads  or  AC  bolts 
which  iKive  a  green  dot  painted  on  the  head 
a.s  authorised  by   (1)),  above 

(dl  Prior  to  each  flight  following  reinstal- 
lation of  bolt.s  per  (c),  above,  visually  check 
each  AC  bolt,  using  the  green  dot  In  the  head 
for  ease  of  Identification,  to  ascertain  if  there 
is  any  evidence  of  head  separation  from  the 
body  of  the  twit.  Any  bolt  showing  evidence 
of  head  separation  must  be  replaced  with  a 
serviceable  bolt  prior  to  further  flight. 


Note:  The  rotorcraft  pilot  may  perform 
this  visual  check  and  determination  regard- 
ing evidence  of  bolt  head  separation.  For  the 
requirements  regarding  the  listing  In  the  ro- 
torcraft's  permanent  maintenance  record  o( 
compliance  and  method  of  compliance  with 
this  provision  of  this  AD,  see  FAR  91.173. 

(e)  Within  225  hours'  time  in  service  after 
t'ne  effective  date  of  this  AD  but  not  prior 
to  175  hours  time  in  service  from  such  date, 
reinspect  all  AC  bolts  in  service  in  accord- 
ance with  (a),  above.  Permanently  and  con- 
spicuously mark  any  AC  bolts  showing  evi- 
dence of  cracks  as  prescribed  by  (b),  above, 
and  replace  such  bolts  with  serviceable  bolts 
prior  to  ftirther  operation.  This  one-time  re- 
inspection  does  not  cancel  the  preflight  check 
required  by   (d),  above. 

if)  Prior  to  400  hours'  time  In  service  or 
within  6  months,  whichever  occurs  first, 
after  the  effective  date  of  this  AD.  replace 
all  AC  bolts  with  bolts,  P  N  HS  1446-10-68, 
without  vendor  identification  AC  Impres- 
sion-stamped on  top  of  the  bolt  heads.  The 
special  Inspections  required  by  this  AD  may 
be  discontinued  when  tills  AC  bolt  replace- 
ment program  Is  accomplished. 

(g)  AC  bolts  removed  from  service  prior 
to  6  months  from  the  efifectlve  date  of  this 
AD  for  the  purpose  of  compliance  with  (f), 
at>ove,  must  be  marked  permanently  and 
conspicuously  to  prevent  their  inadvertent 
return  to  service. 

(Hughes  Service  Information  Notice  No. 
N-75.1  covers  this  same  subject.) 

This  amendment  becomes  effective 
April  14,  1970. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421.  1423);  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

Issued  in  Los  Angeles,  Calif.,  on 
April  3,  1970. 

Arvin  O.  Basnight, 
Director,  FAA  Western  Region. 

[F.R.    Doc.    70-4493;     Piled,    Apr.    13,    1970; 
8:45  a.m.] 
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I  Docket  No.  70-EA-19;  Amdt.  39-970) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Fairchlld   Hiller  Aircraft 

The  Federal  Aviation  Administration 
Is  amending  §  39.19  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  Airworthiness  Directive  69-13-7 
applicable  to  Fairchild  Hiller  UH12  type 
helicopters. 

Subsequent  to  the  publication  of  Air- 
worthiness Directive  69-13-7  it  was 
determined  that  oversize  Inserts,  which 
are  the  subject  of  the  AD,  other  than 
those  mentioned  in  the  directive  have 
been  Installed  In  the  referenced  helicop- 
ters. This,  therefore,  requires  amending 
the  directive  to  include  such  inserts. 

Since  this  amendment  Is  corrective 
In  nature  and  still  requires  the  same 
expeditious  adoption  as  Airworthiness 
Directive  69-13-7,  notice  and  public  pro- 
cedure hereon  are  impracticsd  and  the 
amendment  may  be  made  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.85 
(31  P.R.  13697).  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  Is  amended 
by  amending  Airworthiness  Directive 
69-13-17  by  adding  the  following  to  para- 
graph (b) : 
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Where  oversize  Roean  R231SB-8  inserts 
have  been  Installed,  replaced  with  Rosan 
RD231SB-8  InserU  and  RLr-31-SB9  locking 
rings  In  accordance  with  Fairchlld  Hiller 
Service  Bulletins  UHiaii-23-1  and  UH12D 
through  G-23-1  dated  January  19,  1970,  or  an 
alternate  method  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA 
Eastern  Region. 

This  amendment  is  effective  April  30, 
1970. 

(Sees.  313(a).  601,  608,  Federal  AviaUon  Act 
of  1958  (49  U.S.C.  1354(a),  1421.  1423);  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.SC.  1655(c)  )) 

Issued  in  Jamaica,  N.Y.,  on  April  1, 
1970. 

Wayne  Hendershot, 
Deputy  Director,  Eastern  Region. 

|F,R     Doc.    70-4495;    Filed.    Apr.     13,    1970; 
8:45  am.] 


SUBCHAPTER   E — AIRSPACE 

(Airspace  Docket  No.  69-SW-75) 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Areas 

On  February  5,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R,  2595)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  73 
of  the  Federal  Aviation  Regulations  that 
would  alter  Restricted  Areas  FI-5104A, 
R-5104B,  and  R-5105  at  Melrose,  N,  Mex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  May  28, 
1970,  as  hereinafter  set  forth. 

Section  73.51  (35  F.R.  2340)  is  amended 
as  follows:  In  R-5104A,  R-5104B,  and 
Rr-5105,  Melrose,  N.  Mex.,  "Sunrise  to 
sunset"  is  deleted  and  "Continuous"  Is 
substituted  therefor. 

(Sec.  307(aK  Federal  Aviation  Ac*  of  1958. 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C,  on  April  9, 
1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.    Doc.    70-4526;    Filed,    Apr.    13,    1970; 
8:48  a.m. I 


[Airspace  Docket  No,  70-SO-221 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  designated  altitudes 
of  the  Fort  McClellan,  Ala.,  Restricted 
Area  R-2102. 

R-2102  Is  presently  stratified  by  alti- 
tudes as  follows: 

R-2102A — Surface  to  and  Including  5,000 
feet  MSL. 

R-2102B — From  5,000  feet  MSL  to  and  In- 
cluding 14,000  feet  MSL. 
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R-2102C — From   14,000   feet   MSL   to   24.000 
feet  MSL, 

To  simplify  the  management  of  these 
areas,  the  Federal  Aviation  Administra- 
tion is  altering  the  altitude  division  be- 
tween R-2102A  and  R-2102B  from  5.000 
feet  MSL  to  8.000  feet  MSL.  The  Depart- 
ment of  the  Army  concurs  in  this  action. 

Since  this  amendment  is  editorial  in 
nature  and  does  not  require  the  designa- 
tion of  additional  airspace,  notice  and 
public  procedure  hereon  are  unnecessarj-. 
However,  since  it  is  necessarj-  that  suf- 
ficient time  be  allowed  to  permit  appro- 
priate changes  to  be  made  on  aeronauti- 
cal charts,  this  amendment  will  become 
effective  more  than  30  days  after  publi- 
cation. 

In  consideration  of  the  foregoing 
§  73.21  (35  F.R,  2312i  is  amended,  effec- 
tive 0901  G.m.t.,  May  28,  1970.  as  follows: 
In  the  designated  altitudes  of  R-2102 
"5,000  feet  MSL"  is  deleted  wherever  it 
appears  and  "8,000  feet  MSL"  is  substi- 
tuted therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348:  sec.  6(cl.  Department  of 
Transportation  Act,  49  U  S.C.  1655(ci  ) 

Issued  in  Washington,  D.C,  on  April  9, 
1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(F.R.    Dec.    70-4527;     Piled,    Apr.    13.    1970; 
8:48  am] 


[Airspace  Docket  No.  70-CE-24] 

PART  73— SPECIAL  USE  AIRSPACE 
Revocation  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  R-4204  Oscoda,  Mich. 
( Wurtsmith  AFB) .  Restricted  Area  /Mili- 
tary Climb  Corridor. 

The  Federal  Aviation  Administration 
has  been  advised  by  the  Department 
of  the  Air  Force  that  R-4204  is  no  longer 
required  for  its  designated  purpose.  Ac- 
cordingly, action  is  taken  herein  to  re- 
voke this  restricted  area. 

Since  this  amendment  restores  air- 
space to  the  public  use  and  reUeves  a 
restriction,  notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  this  amendment  ef- 
fective on  less  than  30  days  notice. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  upon  publication  in 
the  Federal  Register,  as  hereinafter  set 
forth. 

In  §  73.42  (35  F.R.  2335)  "Rr-4204  Os- 
coda, Mich.  (Wurtsmith  AFB),  Re- 
stricted Area/Military  Climb  Corridor." 
is  revoked. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Washington,  DC,  on  April  9, 
1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.    Doc.    70-4528:    Filed,    Apr.    18,    1870; 
8:48  a.m.l 
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SUBCHAPTER   F— AIR   TRAFFIC   AND   GENERAL   OPERATING   RULES 

(Reg.  Docket  No.   10254;   Amdt.  695] 

PART  97— STANDARD   INSTRUMENT  APPROACH   PROCEDURES 
Miscellaneous  Amendments 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective  when 
Indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classification 
now  In  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  republished  in  this 
amendment  indicating  the  chanses  to  the  e.xistini;  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  tlie  interests  of  safety  in  air  commerce.  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Admmistrativc  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
maliing  this  amendment  effective  within  less  tlian  30  days  from  publication. 

In  view  of  the  foregoint,'  and  pursuant  to  the  authority  dcleiiated  to  me  by  the  Admiiii.Mrator  <24  FR  5662 »  Part  97  (14 
CFR  Part  97)  is  amended  as  follows:  "  .iraiw. 

1.  By  amendins  5  97.11  of  Subpart  B  to  delete  low  or  inedmni  frequency  laiise  'L  MF'  automatic  direction  findin" 
iADF>  and  very  high  frequency  omnirange  iVOr^i   procedures  a.-,  follows:  " 

Burley.  Idaho-    Barley  Miirucipal.  VOR  Riinw.iy   10,  Aiiitlt    8.   12   Alls;   I9G7  I  c-.stablivluci  iiiuler  .Subpart  C )  . 

2.  By  anienduitr  5  97  13  of  .Subpart  B  to  delete  teiiiiinal  ve:y  high  frequency  omnirange  'TeiVORi  procedures  as  follows: 

Rlverton.  Wyo.  -Rivertou  Municipal,  TeiVOR    10.  Aiuclt    :^.  12  Ncv.  1I)6G  i  cstabli.-^hccl  under  Subpart  C). 
Rivertoii,  Wyo,      Rivertuii  Mu!ucipal.  TerVOR   28.  Amdt    .112  Nov    19GG  (  established  under  Subpart  C  )  . 

3.  By  amending  5  97.15  of  .Subiiart  B  to  delete  very  high  Ircquency  omnirange-distance  measuring  equipment  (VOR/ 
DME I  procedures  as  follows: 

Burlcy,   Idaho      Burley   Muiurip.il.   VOR    DML:   Runvvay   28.  Oiig.    12  Aug    19G7  ( t-.!abli.shed  under  Subpart  C) . 

4.  By  amending  ,J  97.17  of  Subpart  B  to  amend  instrument  landing  system  aLS  i  procedures  as  follows: 
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U!u.'.^  .iih..|\vi ...  ;ii.|i,-.,i.  .|.  ..xo.pl  viMhililii..;  winch  :irc  in  staliih.  iiiil..^, 
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5.  By  amending  §  97.23  of  Subpart  C  to  establish  very  high  frequency  omnirange  (VOR)  and  very  high  frequency -distance 
measuring  equipment  (VOR/DME)  procedures  as  follows: 

Standard  InstruMe.nt  ArrBOACH  PBoCKDnRE — Typi  TOR 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  M8L,  except  HAT.  HAA,  and  RAi  CeUlnra  are  In  feet  above  airoort  elevation 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hundreos  of  feet  EVR.  ■•""". 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  It  shall  be  In  accordance  with  the  following  Instrument  approaob  nrooedure 
unless  an  approach  Is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorlied  by  the  Administrator.  Initial  approach  intnimiiTn  altitudes  (ball  oorrestyind 
with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below.  «»>i~"u 


Terminal  routes 
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To- 
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FAF,  BYI  VOR.  Final  approach  crs.  103°.  Di.staiice  FAF  to  .\1.\I',  4.4  miles. 
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Dated,  12  Aug.  07  '  .       -  ■     i     -     .        .         , 


Terminal  routes 


Missed  approach 


From- 


To— 


Via 


Jiinimum 

altitudes 

^feet) 


MAI'     RIW  VOR. 


Mnnetalnt RIWVOR Direct 

Swietwaterlnt RIWVOR. Direct  '"  

B<»Y,  R  lM)'/5-iiiiIe  DME  Fix ..   RIW  VOR. Direct 

Crowheart  Int    . .  Morion  Int.. Direct 

Motion  lot Edmolnt. DR  lfldV2.6-railes  and  R  iffS"' 

Fdiiio  Int .  Pilot  Int  (NOPT) RIW. 

Direct 


7700  riiiiil)  to  7700'  in  holdmp  pattern,* 

VM)  Supplementary  chartinp  information- 

7700  'HoldW,  1  minute, ripht  turns, O'jS-  Inbnd 

(5300  LRCO  122.  1,  123.fi 

7400  Final  approach  crs  intercept.?  runway  ('in- 
terline 4StJ0'  from  threshold. 

7200  Runway  10,  TDZ  elevation,  S.W,,'. 


Pro<edure  turn  S  side  of  crs,  275°  Outbnd,  (m"  Inbnd,  7700'  within  10  miles  of  Pilot  Int. 
I-  iiial  approacli  crs,  O'JS''. 
.Minimum  altitude  over  Pilot  lot,  7200'. 

MPA-  000° -O'.iO''— 9100';  0«I°-1HU°— 10,  700';  180^-270°- 12,100';  270^-300°— 9,500'. 

#  Alternate  minlmums  not  authoriied  when  control  tone  not  effective  except  operators  with  approved  weather  reportinp  service 
•  Lse  Lander  altimeter  setting  when  control  zone  not  effective,  circling  and  straiglit-in  .MDA's  increased  70'  e: 


except  operators  witl,  approved  Wf  athtr  n  poriinp  service. 


Day  and  Night  Minimums 


Category 


B 


D 


B-IC 


MDA 
fi92Q 
MDA 

6960 


VIS 
1 

VIS 

1 


HAT 
411 

HAA 
481 


MDA 

5920 
.MDA 
5900 


VIS 

1 

VIS 

I 


HAT 
411 

HAA 
4£1 


MDA 
MDA 


VIS 
1 

VIS 


EAT 
411 

HAA 
451 


MDA 
6920 

MDA 
0060 


VIS 

1 
VIS 

2 


HAT 

411 

HAA 

551 


Takeoff 


Standard. 


Alternate— Standard.* 


City,  Rivertou;  State,  Wyo.;  Airport  name,   Riverton  MuniciDal;  Elev.,  55<Ki';  Fac.  Ident.,  RIW;  Procedure  No.  VOR  Runway  10,  Amdt.  4;  Efl,  date,  7  May  70    Sup    Amdt 

No.  Ter  V  OR-10,  Amdt.  3;  Dated,  12  Nov.  66  ■>      •       >  ■ 


Ko.Ta — a 
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RULES  AND  REGULATIONS 

Standabd  Inbtbdment  APPaoAcn   PaocKDURB— Typb  VUIi— Continual 


Terminal  routes 


Missed  approach 


From — 


To— 


1^ 


Mliiltiiuni 

altitudes      MAI';   RIW  VOR. 
(feet J 


M":icta  Int      . 

>w.'.'tWHtftr  Int 

IKi-i 

I  r-iwIiPHrt  Int 

llljv!  lilt 


RIW  VOR Direct 

RiW  VOR Direct 


7700     f'llmb  to  7700'  In  holding  pattern.' 


,.tWHij«-int  ,^^.„  ,,,    -    »'  Jr.  M'" - Direct.... 'OO    Supplementary  charllng  Information 

-1  ,  R  Wi'/.Vmlle  UME  !•  Ix _.    RIW   VOR.. Direct 77(W    ^llold  K.  1  minute,  right  turns,  2!,7^  I 


RIW  VOR 

Kirl.y  Int  iNoPTi. 


Direct. 
Diroct. 


,    --     -rihlid. 
-vtoo     l.RCO  122.1,  123.6. 
72110    Final    ftpprowh    crs    Interoopls    niiiwav 
(I'ntcrllne  (KIT'  from  tliri^vhold. 
Hniiw^y  2.S,  TDZ  elevation.  M.^S'. 


ITofcilure  turn  N  side  of  crs,  107°  Outl'ud,  2sT"  I  nl. nd,  77"<)'  within  10  nii'r,-;  of  RIW  \'oR. 

1-  irml  approach  crs.  2x7°. 

.Mmlinuni  altitude  over  KIrhy  Int,  ~2iW. 

.M-!.\:  not)"  -O.H)"— KlIMJ';  (>,K)"-1-<U°- 10.70()';  1nO°-27u  -  12,100';  27(l°-3iW"  — 'i.'.0(i'. 

#,\lternate  mlnlmums  not  authorized  when  control  zone  not  elTective  except  ofwr  ifni^  \^  itii 

"{'•ie  Lander  altimeter  'setting  when  (■iiiilri>l  r  (•!•(•  tint  eiTr,  live,  ■  ir.  hi,^'  imd  vlr:i:>:lit -ii,  nun 

\•^y^.     Fiii.il  approai-h  from  holding  pal  tern  i.di    mil  "i  U'd,  pi  o.  .■>  lure  turn  n'l  pared. 


ipprn 
IIIUMI 


ed   we 

lie  [e 


I  et    reprti  t  li,r 
■d   70'   e.\..ept 


el  vie 

el:ili 


~  w  I'll  uppr.ived  «e  ilher  iep.,iliii|;  serviec. 


1).\Y    AND    N'li.ilT    .MlNLMl  Jl'J 


Category 


C 


D 


,MI>.V 
'i-«20 

MD.V 
5'"W 


Vi.- 


ii.vr  .\ui.\  \  i,-^ 

,'ti,.',  .■,^■2')  1 

n.\\  Mi).\  \  I.- 

4:d  .'.'«,o  1 


II.VT 
3H.-I 

4.d 


MDA 

.>'2ll 

.\l  I  I  :\. 


Vl.S 

1 

VI.- 


I1.\T 

3ti.=i 
1 1  .\  .V 

4.-d 


MDA 
5s20 
MDA 

fJrtiO 


VIS 

I 

VIS 
2 


HAT 

3f),^ 
llAA 

,'.,".1 


■lakPoH 


Standard. 


Alternate— Standard.* 


fily,  Riverton;  Sl.tie,  Wyn  ;  .Mtpmt  leittie.  Kivert 


.p.il    Kl.  V  .  '.-^K-.  he     M,    ,1  ,  uiw.  rroeedore    \>i   \  (»K    II, i  ,w.,\  j,.  .\;i,dt,  1,  KlI.  d.ile,  7  May   70;  Siiii.  Aiiidl 
.No.    le!    \  (P|:    .'^,  .\ltidl     ,i.   Dated,  12  Nov.  I>l, 


SUM'.Mdi     I.NSTEUMK.M-     A  I'I'IOJAC  II     I'lti  KK  HP  liE  — T  V  PE     VOR     D.M  K 

Be&rlngi,  hesdlngi,  courses  »nd  r&dlali  are  masnetlo.  Klevatlonf  and  altllude*  are  In  feet  M8L,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation 
Distance*  are  In  nautical  ndlej  unleM  otherwise  Indicated,  eioept  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  KVR. 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conilucted  at  the  below  named  airport  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure 
unless  an  approach  Is  conducted  In  accordance  with  a  ditlerent  procedure  for  such  airport  authorised  by  the  Administrator.  Initial  approach  minimum  altltudej  shall  correspond 


rlth  those  established  for  sa  route  operatlou  In  the  particular  area  or  ai  set  forth  beioi 


Terminal  routes 


-Mi-s.sod  approaeh 


From- 


To- 


Via 


Minimum 

altitudes     .MM'   .Viiiile  |i\IK  Fit,  H  ha'. 
(feet) 


11\  I,  U  'I'd'  CW 

IIVI,  R  117    (  <  W.    

2.^-lnlle  DMK    ViX.  K  laf 


BVI,  R  103°... 

liVI.  U  103" 

pi mile  DMK.  Fix,  R  1(13°... 


10-niiIe  Arc  liYl,  R  097°  lead  8400    Clijnb  to  MXV  direct  BVI  VORTAC  and 

radial.  hold  $ 

..  il-inile  Are  HYI,  K  lo^    le.ul  10,  r«K)    -iippleiiieiitary  cliartiiie  hiforniatioii 

radial.  Sllold  W,  riijht  turns,  1  minute,  li>,'i°  iiilind. 

Direet hliKj     (li.irt  FSS  fr,',]ueneies. 

y  Runway  2s,  TDZ  elev.iti.ei.  tit;)'. 


I'roccdure  turn  not  atithorl/ed, 

.\pproach  crs  (profile)  'itart-s  at  19  tnile  DMK  Fix,  H  103°. 

F  iii.il  appriiaeh  ers,  2s;i°. 

.Mil  I  in  mm  altitude  over  H^'l.  K  103    1  t-inile  li\l  K,  ^\ni'.  nver  17-niile  DMF'.,  7'><KJ';  ovei  12-;u!!e  DM  I-:,  i,3oo';  over  U-nn'..    DM  I",  r,Mfi\ 

MS.V-oiio"-0'ii)"  — 7r,(io';  (r«)'- iMr—ipioO',  iMi     270  —Smkj',  270    3tiO°— tJOoo'. 

#  \ir  e  irrier  rediietioii  not  auUiiri/ed. 

';    IFK  depirhiie  proeeduie^   ( -1111111  direet  to  BVI  VoU,  eoutluiie  i  liiuh  n  1  K  .7.    U\l  \  nil  wUliin  20  miles  SO  as  to  cros-  liVl  \  till  a!  oi'  .il.uve.  \  I  c.i.-.li..,Liiid,  .''(.■.oii'; 

\   IN    I,'.'l!iWe^liM,uiel,  r,«»)  ,  \  lol    iollthe.i-liM.UIid,  ■-0OU'. 

I  UY     \Mi    Nl'.IIT    .MiSIM'M-' 


Category 


B 


D 


S-2S. 


r.. 


MDA 

1'  10 

.MD,\ 
4i,s0 


VIS 
I 

\  IS 
1 


HAT 

4'd 

i  1  .\  .V 

.-2)0 


MDA 

lelO 
4i.v) 


VIS 

1 

\  !- 
1 


HAT 

401 
1 1  .\  .\ 

,xJO 


MDA 
4640 

.M1>.V 
4d'%0 


VIS 

1 

\  IS 


HAT 
4,1 

1 1  .\  .\ 

530 


MD.V 
4oV) 

.MHA 
■i7M 


VIS 
1 

VIS 


H.\T 

4'il 
ll.\  V 


Alteriiate-Staiel  ird. 


TakenfT  2-etig.  or  lexs,  300-1:  over  2-ei!|i   SKVJA  <"  # 

City.  Huiiey;  st.ite,  Phitei;  ,\irp..r!  1,  iMie.  Iliiiley  Miiii  eip.,!.  Kiev  ,  iro'-  I'  le    |,l,et  ,  in'  I     l'r.~  ■    ifire  .N>i   \  '  I  I;    i  '  \U:   It  M 1 ,  W  ,  V  2'<.  .\  :  ■  ell     1,   KiT    d  ite,  7  .M;,y  70;  Sup    ,\-lidt. 

.N-e  1  111,;  ,   1  I  lied.  12  .\llt:    t.7 
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6051 


6.  By  amending  §  97.23  of  Subpart  C  to  amend  verj-  high  frequency  omnirange  (VOR)  and  very  high  freouencv-distance 
measuring  equipment  (VOR/DME>  procedures  as  follows: 

Sta.ndard    In.strument    Approach    Pri.cedure — Type    VOR 

Bearings,  headings,  courses  arid  radiak  are  magnetic  Elevations  and  altitudes  are  In  feet  MSL,  eioept  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevatio" 
Dii-tances  are  In  nautical  miles  unless  otherwL^e  indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVR  "^      eie^atio.. 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shaU  be  in  accordance  with  the  following  Instrument  approach  orocedure 
un  (-...s  an  approach  Is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  mlnlmuinitltud^sM^  ^^oZd 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.  -i^t'.ua^.u  iujmuiuiu  muiuues  snau  correspona 


Teni,iij,il  route! 


Mi.^.^i  d  approach 


F'rrnn- 


To— 


Via 


.Miiiiniuiii     M.M'    i;   iiiiW-.   :.fier   ii.issing  C-mile  luda 
altnud.s         li.\ 
.  fei  1 1 


(.liihh     to    LWki'.     ri(.dit     turn,     to     I. IT 
X'dKTAC    R   24'.     dileel    to   IP  I  tie     liil 
and  hold. 
SuppleiiK'titiiry  eli.iititij.'  information: 
Hold    W    of   Benton    Int    on    R    24!)^,  Olj;t° 
Inl'tid,  1  niinute.  n|.-ht  turns. 


Procedure  turn  not  aut!;ori7c(l. 

VAV.  tVn.ile  Radar  F'ix    Final  approai  li  i  r--.  24,'i'    Disl.i 
.Miiiiinui  1  altitude  ovi  i  t.-inili    Ri.diir  Fix.  2tXt0'. 
NOTi;;  Radar  rdpiired. 


FAF  to  M.\r.  f,  tniles. 

D.4V    .\M)    Nil. HI    MiSlMI  MS 


(  ond. 


B 


.MDA 


VI J 


HAA 


MDA 


C. 
A. 


lot*  1 

Net  aulll0!17ed. 


73,1  loot) 

T  2-(ti^'.  oi  le.-.s-  Sliii.daid 


\1S 
1'4 


11  A. \ 


VI.- 


VIS 


NA 

T  over  2-.  ;.(:.— Standard. 


NA 


City,  Benton.  St.de.  Ark  :  Air|.o;t  mime,  '^alnie  (.  „u:.ty;  Ehv  ,32,v,  F...     Id.  nt  .  I. IT;  I'roeeduie   No.  VOR-1.  Amdt.  1;  KIT   d,,Ie.  7  .\1;,\  7ii   Suii    \.nclt     No    Oiu'     I  >  .t. , 

13  .Nov.  t;>i 


From  — 


Ternnnal  routes 
To  - 


Via 


.Minimum     .MAI": 
altitudes         \ORTAC 
ifeei) 


.Missi  (I  ajiproach 
miles     lifter     passing     Bl'.M 


R348S  BfM  \  ORTAC  CCW 
H  171°,  BL  .M  \  OR TAC  CW.. 


R  2,M-.  Bl'.M  \nRT.\(      NnPT 
R  2M',  BV.M  \  ORTAI      Nnl'I 


7-niile  ,irc 
7-1I1I11   die 


2'<iO     Chinli     to     2500',     lif;lit     luin     to     HI\I 

2.'»i(j        XOHIAC  and  hold.' 

Suppleineiitary  chartiiij.'  inforinatlon: 
•  Hold  K.  1  minute,  right  turns,  ■2<iO'-  Inhnd. 
F'miil    ajiproach    ers    aiming:    point    is    the 
airpoi  I  ri  feretiet  point . 


I'rocedure  turn  S  si.ie  o.'crs,  2,M°  Outlaid.  074^  Iiiimd,  2.'jOO' within  10  miles  of  li  KM  \  1 1  R  F  \C 

FAF,  lil  .\l\'oRTAC.  Final  aiipinach  eis,  074°.  Distance  FAF  to  .MAI'.  7  miles. 

.Minimum  altitude  ovi  r  Bl'M  \'ORT.\(',  2.MHI';  o\ ,  r  4-mil(    DMF;  Fix    14>-o' 

.MS,\    (Hio-lMl'      24l»l';  ls(t -2711'      2200'.  270' -3r<l       ^WIO'. 

Note.   I  se  RKiiard--c.el.aur  .\Fli,  ( ;i.tndviexv,  .Mo,  altiin.  n  :  -fii.).'. 

]> W    .\M'    NlnllT    .MiMMt  M- 


('end. 


-M I  )A 


A 

VIS 


HAA 


.MDA 


B 

\  IS 


HAA 


C 
VIS 


D 
VIS 


C. 
A. 


1480  1  at*  148(1  1 

\'oK  li.MF  inininiums: 

•MI'A  \IS  HAA  .MD.\  \1S 

1420  1  ;,>  142U  1 

Nnt  autlioiu.  d.  T  2-eiiF.  or  l.ss     Sl.unK.id. 


5b8 


HAA 

i28 


NA 

VIS 
\A 

T  ovi  r  2-enf. 


.NA 


\  1< 
NA 


idaid. 


City,  Butlei,  State,  Mo.;  Airport  n.uiie,  Bull,  r  .M.  monai;  F;iev.,  >-.:',  Fae.  Ident..  BCM;  Pioceduie  No.  VOR-1,  Amdt.  1.  KlI.  ilap,  7  .M.iy  70;  Sup.  Amdt.  No.  Oiif.;  Dated, 

0  F'el.e  O'J 
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Standard  Instrcmkst   AI'I'Iihach    rKOCKUfKK     Tvi'E  VoU  — <'nnliinif>.l 

Terminal  r.iiit.'.s  ^  Mi^snl  approach 

Mitiliiiuru     MAI'    3.7  iml.'S  ;irirr  p!L«sitij:  ELD 
From-  To—  Via  iiliitml.*  \i)KTAC. 

if.'Ol) 

Ki  l>or  i^li,  \  OK  rA<'.  H  34fr  CW    ..  Kl  Dorado  %  1 1  KT  A( ',  K  O."!!'  (\()  PT  I.  10-inilp  :irc  E  1,1),  K  fMi' loaii  lv*\     Climh  to  IHOO' on  EI.I)  VO  RT  AC,  P.  Jjr,' 

railhil.  within  J)  inlli\s. 

!     1 '.,■  rlo  \  iiK'IAC,  K  13:'' (  (  V\'  El  I  >n- ido  \  ( i  UT  A' ',  li  n' I     \  1 1 1'l'i.   M-inilf  ;irc  F.  1,1),  K  (»;i    Irad  Ivn    Siip|.l..iii.Milary   ch.irtiiii;   inforniatiou: 

r^i'liil.  K'lim.iv  -"-',  TDZ  rl   v.ition,  2M'. 

Iliiiipliiii  lilt K!  1 1.)!  i.lo  \  (iK  lAi      Mil'l  liji.cl    |H<«I 

In,.  ■  .liir<'  turn  N  siil.M)fcr5,  O.M'  Outlmil,  J3r  Inhml.  IfillO'  williin  in  niili<s  of  EM)  \()KTA(", 

I-  \h    Kl,l)  V  OHTAC.  Final  apiirouch  (T?,  231°.  Kistaiu.'  FA  K  to  .\!  Al',  ;i.7  iiiili'S. 

\l.ii  'i.um  altitud.'  ovpr  KM)  \nKTAC,  l.'ilKy. 

.M.~,\    DUD'  (fK)'      17U)';  (>,<0'    ISO"      .'.'Kill'.   I VI     3MI        K(l()'. 

Day  and  N'imit  Mimmvms 

A  H  {  D 

MDA  VIS  HAT  MDA  \  1.-  HAT  ,\I1)A  \  I.>  HAT  MDA  \  1,S  HAT 

S   .'J 6fiO                     1                     4I'I                   rrt)                     1                     4111  efi)                     I                     41  I                   fnK)  I  410 

MDA  VIS              llAA            MDA             \  I  -  IIAA  MDA             \l-              HAA            MDA  VIS  HAA 

- 700                    1                   423                 740                   1  4'U  740                  Df,                 4'i:i                 H40  J  ,"iij3 

A..  -- Standaril.  T  J-oiii.'.  or  li'Ss    Slamlanl.  T  ovr  Jimii:.     .-^(aii'l.ini. 

Cilv    Kl  Dorado,  .~tat.\  Ark.;   \ii|riri  riaiin',  liooduiii    K,' !d,   Fl'V.,  .'77,   I   i.-.  M'lii..   FI,D;  I'rociviurf  No.  \OR    Kiirmay  -'.'.  Amdl.r..  Kff.  dalp.  7  May  70;  Sup.  .\nidt. 

.Vci.  ,s.  D.itrd,  JH  .Mar.  6!j 

Torminal  routes  Missed  approach 

.Minlimirn 
From-  To-  Via  altitudHS      .MAT.  lO.l  mil. ■.<;  after  passini:  HKY  \'OK. 

I  feet) 

(  liml.inB  rij;ht  turn  to  4000'  direct  to  H  K  Y 

\  OK  and  hold. 
Supplenii'iitary  charting  Information; 
Hol.l  .N'E,  1  minute,  rlt;ht  turns,  .'40°  liiliiid. 
KKII,.  Kimway  .'4. 
Kiinway  .'4,  TDZ  elevation,  118'i'. 

I'roceilure  turn  .^  side  of  cr^,  iHrii    DiittiiMl.  _'to    lul.iid.  .'!,'.oii'  »  ithin  Id  mil.  -  of  1 1  K  'i'  \  1 1  H. 

FAF,  HKV  VOR,  Final  api.raoch  ci'^,  -'.'4  .  Dist;iiKe  KA  F  to  .MAI'.  10. i  m.i,.,. 

Minimum  altitude  over  H  K  Y  \()R.  Mntt':  ov.t  TayloisvilU'  FM,  -'4110'. 

M.s A;  000°  OK)'-  4400';  0' 10°  ISO"     40l«C.  IMI°  -'70°     410(J',  J70    3>KF'     .5:(«i'. 

•(  ateforles  A  and  H  1300  J,  Cal.'foiv  C  FIOO  -''i. 

♦  Runway  II.  .VH)  1. 

Vt  Runway  ti,  tiiiiilj  on  ruiiw  .ly  li.  .I'lin^:  lu  I.j.ii    M.~[.  L.-fuie  ni:ikiiiL-  i  iL:lil  turn. 

D  \V    AM'    NiMIT    .MiMMI    MS 

A  B  (  D 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  \  IS  HAT  VIS 

8-24 -                  2400  1?4  IJIl  -'1110  2       IJll  ■J400  ."4  IJII  N.V 

MDA  \  IS  IIAA  MDV  \l-  IIAA  MDA  \  IS  HAA 

C -400  1\  1-11  -ti"!  -'                  I-'ll  J4I10  -"4  IJII  NA 

\  UR.'F.M 

MDA  V^S  II A  1  .MDA  \1S  HAT  MDA  \  IS  HAT 

8-24 - 1S80  1  371  I'-Kl  1                    371  l.VK)  1  371  NA 

MD.\  VIS  IIAA  .MD^  \H  HAA  MUA  VIS  HAA 

C IMO  1  4,il  1'.40  1                   4,'il  1(J40  \yi  451  NA 

A (•)  T  J-eiit:.  or  l.'.s,-.    Sl.inlird.*";  T  ovht  2-eng.— Standard. #% 

City,  Hickory;  State,  N.C.;  Airport  name,  Hickory  Municipal,  Kiev.,  11*»':  Fac.  M.^nt.,  KH  Y;  Procedure  .No.  VOR  Runway  24,  Aradt.  12;  Efl.  date,  7  May  70;  Sup.  Amdt. 

.No.  11,  Dat.'.l,  .'  Oct.  6a 
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RULES  AND  REGULATIONS  *  605.3 

Standard  In.striment  ArrRoACH  Procedure-  Type  VOR— C..iitiiiiie.l 

Terminal  routes  Missed  approach 

.Minimum 
From—  To-  Vto  altiiu.i.s      .MAP  .'.mil.  s  ad.  r  pa.^smp  I'KI  \  <  iRTAC. 

Jeeli 

niinl.ir.p  I.  ft   turn  to  6000'  via   R   OA'     to 

VKl  \  ORTAC  and  hold.' 
Supplementary  cliarlmj;  informal  lor.; 
•lUiid  S.  ripht  turns.  1  minute.  O.M-  Inl.n.l. 
F.\('     mterceiits    midpoint     of    Runwaxs 

15  33. 
(hart  .Vmile  D.ME  at  MAI". 
*  (hart  \  FR  tiack  .M.\l'  toaii|.on. 

rrociduri  turn  E  si.i.  of  crs.  .'00'  Outhnd.  0J(J'  Inl.nd.  5000'  within  lOir.il.^  of  I   k;ah  \<)RT\C. 
F.\F,  I'Kl  \  (IRTAC.  Final  api>roacli  crs  OJU'.  Iik'^tance  FAF  to  MAI',  ,s  ii.il.s. 
.Minimum  altitude  ovc  r  t'Kl  \'(IRT.\C,  ,'jOOO'. 
MSA;  070'    IKi'-  .'.WXi';  U.<.i'-340° -^.ViO';  340°-<.i70°     7200'. 

' ,  !FR  departure  procidures;  Remain  E  of  extended  run».;y  c.  in.  riine  and  climb  vi.siiallv  to  cio-s  III.'  aiiix.it  at  or  al  .v.    3i<)ir.  continue  elimh  iioi  thbouiid  on  1    Kl 
\  (iKTAC  H  O-ti'  to  4000'.  rev. I  seers  to  l.lt.  ciiml.ii.p  to  axio'  to  FKl  \  <iRT.\C  on  R  O-'U''. 
fl  ircimp  not  authoriz.  d  W  of  aiipoit. 

Day   AM'   Ni..HT  .Mim.mi  it?, 

<  at.poiy  A  R  (•  J) 

-MDA  \IS  HAA  .MDA  \1S  IIAA  .MDA  \IS  HAA  MDA  \1S  HAA 

<*.-  3,".(iO  3  >W  3.'.00  3  JN>5  -Atm  3  2ns5  3.VI0  3  >v': 

l,.k.<.IT  3n,il.s.';  AlI.riMt.      3,'.(i0  3. 

(  .ly.  fk.ah.  Slate.  (■a;;f.    Ai;porl  name,  Ckiuh  .Municipal;  El. v.,  i,],",',  F,ic.  M.  nt,.  f'KI,  r'....-.lu!.   No.  \'OR  1.  .\m.lt.  .',  FIT.  .l,.;.    7  M,iv  70   <iip     ,\m.ti     No    4    D  -i-l 

l',>  .Mar.  70 

STA.NDAHD    INSTRUMK.VT    ,\ri'HOACH    I'ROCKOLliE — Tvi'E    VOR/D.ME 

ReariiiKS.  headings,  course?  and  radials  are  mapnetlc.  Elevations  and  altitudes  are  In  feet  .MPL,  eicep.t  HAT,  HAA.  and  R.\.  c.  iliiipf  are  in  (m  t  ahov.'  airport  elevation 
Distances  art  in  nautical  miles  unless  otherwise  indicated,  except  visihililies  which  are  in  statute  miles  or  hundreds  of  leet  U\  R. 

It  an  instrument  approach  procedure  of  the  above  type  is  conduct  ed  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  follow  ing  in-^irument  approach  procf^iure 
unless  an  approach  is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  api'roach  minimum  alntudes  shall  correMi<i.i(j 
with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 

_  Terminal  roups  Miss.  .1  ajiproach 

Minimum 
'■^'"^  To-  Via  altitudes     MAI'   4.V!:iil,  DME  Fix. 

(feet. 

Fl  Dora(loy(iRTAC    .    .  S-mile  DME  Fix.  R -.-.'  Dir.ct...  .  JtM     (limb  to  .tXKi' dii.  ft  FLD  \  o  RT  \(    ai.l 

F.1  Dorado  \  ORTAC,  R  13',e  CW El  Doiado  \ORTA(    R  .•.»•    .Nol'T^.   IJ-mil.'  are  KLD  R  Jl'i°  lead  .'ooO        ELD  VoRTAC.  R  027'  witlun  b"imii.s, 

iii'lial-  Supplementary  charlinp  information; 

Runway  4.  TDZ  .levation.  JS'i'. 

I'rocedure  turn  ?  side  of  crs,  •-'■.'',''  Outbnd,  04K'  Inbnd,  2000'  within  10  mil.  s  of  S-mile  DME  Fix. 

Final  approach  crs.  04"'. 

Minimum  altitude  over  12-mili-  DMF  Fi^.  LfiOO':  over  S-mlle  D.MF  Fix.  1300'. 

MSA;  000'  OlO"- 1700',  trKj'-iso'     .'.'^m';  IbO'  3iiO'  -1^00'. 

Day  AM)  Nn.HT  Mim.mims 

,,      ,  A  B  C  D 

(  ond.  -       -  .       _     .     _      

-MDA  VIS  HAT  ,MDA  VIS  HAT  .MDA  VIS  HAT  .MDA  VIS  HAT 

^'* ■    ''*>  1        441       :t«l        1  441  700        I        441  700  1  441 

.MDA  \  IS                IIAA              .MDA               \IS  IIAA  .MDA               VIS  HAA  MDA  \1S  HAA 

C 700  1                    423                 740                     1  4t;3  740                  VA                 4'Ki  S4n  2  .S..3 

■* - Standard.  T  2-eng.  or  !( .ss     Staiidaid.  T  over  2-.  np.  Standard. 

City,  El  Dorado;  State,  Ark.;  Airport  nair.e,  (.oodwin  Field;  Elev.,  277';  Fac.  Ident,  ELD;  Proce.lure  No.  \  OR  D.ME  Runwav  4,  Amdt.  2"  EfT   date   7  Mav  70    ~uti     \-  .It 

.No.  1,  Dated,  30  May  0(5  "  •  . 


FEDERAL   REGISTER,   VOL.    35,    NO.    72 — TUESDAY,   APRIL    14,    1970 


60M 


RULES  AND  REGULATIONS 

Standard   IvsTRfllKNT  Ai'I-ruach   Pboccddbb — Typ«  VOR — Continued 


Ti^rnilnal  rouUig 


Missed  approach 


From— 


To  - 


VH 


Minim  lun 

altltiidca      MAI'    14-iiHlo  1>ME  Fix. 
(f«'ti 


R  fM9°.  JAN  VORTAr  CW    . 
K  Jfi4°,  JAN  V'ORTAC  CCW    .. 
R  .1*)°,  JAN  VORTAC  CCW... 

A'-nii!.'  DMK  Arc 


R  15ft°.  JAN  VORTAC 

R  2<)(/',  JAN  VOKTAC. 

R  l.W°.  JAN  VDKTAi; 

Vi-nill,'  DMK  '\nVV     


2J-mlli>  nME  Arc 
2-J-iiille  DMf:  Arc. 
^J-rnllrt  UME  A,rc. 
R  155'  


■Sm    clliiihlnK   right   turn   to  '.'000'   on    R    129* 
34m        JAN   VORTAC   to    Rankin    UME   Int 

-IKH)        iinil  hold. 

-■iHPO    Siipplriiicntary  charting  Information: 

Hold  SK  wltlun  4  mil.-?,  rk-ht  turns,  SOJ" 
liilmd. 

Ill  RUs  all  runwiiys. 

Runway  331,,  TDZ  .Mi-vutlon,  S-T'. 


Proc«"durp  turn  E  sidfl  of  crs,  155°  Outtind,  335°  Itilmd,  .'000'  within  10  mllna  of  19-mlle  D.ME  Kit,  R  LW. 

Final  apiiroarh  crs.  33,5°. 

-Minimum  altitude  over  11-mllp  DME  Fli,  2000-. 

MSAOOO"  O'CI^  ^ITOO,  O',iO°-lii0    -.'000',  ISO    .'7i|      340O',  .'70    3ii0       ITiM)'. 

Ni.TKiA.'^R. 

I»AY  Asi)  Nii.nT  Minimi  M.S 


Cond. 


MI)  A 


Vlri 


HAT 


MDA 


VIB 


HAT 


MDA 


C 

Vlrf 


S  33L. 


C... 
A... 


740 

MD.V 

T,hO 

Sl;indjr.l. 


\  1- 


413 
MAA 

43,-1 


740 
MDA 

Will 


\is 


413 

740 

U 

tAA 

MDA 

VIS 

455 

800 

m 

1) 

HAT 

MDA 

VIS 

HAT 

413 

740 

1 

413 

II A  A 

MDA 

VIS 

HAA 

455 

CKX) 

2 

5.55 

T   2-cm.  or  l.ss     R\  R   :4',   Runway   151.;   Simdard  all        T  over  :-fng.     R\  R  .•4',  Runway  1,'iL;  Standard  all  other 
other  Runways.  Runways. 


City,  Jack.'ion,  .^tatfl,  Miaa.;  .\lrport  iiamn,  -Vllen  C.  Thompson  Field;   EloT.,  .345';  Fae.  Ident,  J,\.N;   Procedure  No,  VORDME  Runwiiv  ,331.    \rndt    5    FIT   date   7  May  70' 

Sup.  Anult.  No.  4,  Dated,  8  Jan.  70  "         '  '  ■  j      • 


Terminal  routes 


Missed  approach 


From- 


To- 


Vla 


Minjtnuni 

altitudes      .MAP.   l3.,5-mlle  DME  Fix. 
(feet) 


R  04«''.  JA.N  VORTAC  CW    R  15.".  JAN  VORTAC., ■.'.'-mile  D.ME  Arc  . 

K  iM\  JAN  VORTAC  C't^W R  .■OO",  JAN  VORTAC ■.'J-mlle  DME  Arc  . 

R  .'00°,  JAN  VORTAC  ( CW R  152°,  JAN  VORTAC 2-J-mile  D.ME  .\rc  . 

'.'•-'-mile  DME  Arc.  I'-mlle  D.ME  ,.NOPTi R  152°.  .    .. 


20(X)     CUmhlnB  rl>;ht  turn  to  2000'  on  R  l.^J"  J.\Nf 
34fi0        \()RTACto  Rankin  DME  Intandhol'L 
-IXW     Supplemental  charting  Information: 
2000    Hold  SK  within  4  miles,  rkdit  turns    SOU" 
Inl.nd. 

I!  I  RI,y  all  runways. 

Runway  33R,  Tl)/,  eleyallon,  34.5'. 


Procedure  turn  E  side  of  crs,  152"  Outl>nd,  332°  Inbnd,  2000'  within  10  miles  of  19-nille  UME  Fix,  K  152'. 

Final  approach  ctj,  332°. 

.Minimum  altitude  over  ri-mlle  UME  Fix,  2000'. 

MSA:  000°  O.")       I7W,  O'.'O'  ISO' -."000',  lsO-"270°     3400,  27U'~  300'      I7i«)'. 

Nutk:  ash. 


Day  and  .Ni.ht  MiMiit  ms 


Cond. 


MDA 


VIS 


HAT 


MUA 


V18 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


S  33  R 


C. 
A. 


740 

MUA 

780 

Standard. 


VIS 
1 


3'i5 

740 

\ 

1A.\ 

.\1 1  >  .\ 

\  IS 

435 

WW 

1 

3',I5 
llA.-V 

4.'.5 


740 
MUA 

800 


VIS 

m 


3'. '5 
HAA 

4.55 


740 
MUA 
900 


1 

VIS 

2 


395 
HAA 
55S 


T  2-en(;.  or  l..ss     R\  K  J4  ,  Runway  151.;  Standard  all  other    T  ov,r  J-cng.  -RVR  24',  Runway  15L;  Standard  all  other 
runways.  runway*. 


C  Ity,  Jackson;  Slate,  Miss.;  Airport  name,  .Mien  C.  Thompson  Field:  Kiev.,  345',  Kac.  Ident.,  JAN;  Procedure  No.  VOR'U.ME  Runway  33R,  Admt.  7;  Efl.  date,  7  May  70; 

Mip.  Aiiidt.  No.  11,  Dated,  S  Jan.  70 
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RULES  AND  REGULATIONS 

BTANDABD  INSTRUME.NT  APPROACH  Pbocbdure — TiPB  VOR — Continued 


605." 


Terminal  routet 


Ml«ed  approacb 


From- 


To- 


Vl» 


Minimum 

altitude*     MAP:  20.7-mUe  DME  Fix. 
(feet) 


R  347^  CAP  VORTAC  CW. . 
R  100'.  CAP  VORTAC  CCW. 
(  AP  \  ORTAC 


R036^CAP  VORTAC  (NOPT)....  10-mile  Arc 

R036°,  CAP  VORTAC  (NOPT)....  10-miIe  Arc....'.. 

Broadwell  Int  (15-miU  DME)  CAP  R  a36° 

(.NOPT).  


2300  Climbing  left  turn  to  8300'  to  lnt<>ro<  pt 
2300  CAP  VORTAC,  R  032<^,  proceed  to 
2300        Gilbert  Int. 


Procedure  turn  not  authorized.  Four-mile  holdinp  pattern,  SW  of  Broadwell  Int  (15-mile  D.ME)  036°  Inbnd  richt  turn<!  2300" 

Final  approach  crs,  03C°.  "^  , -«w . 

.Minimum  altitude  over  Broadwell  Int  (15-niile  DME").  2300'. 

.MSA    (100°  (i'Hi'-'.>200';  a'0=^180'-2«K)0';  l!.0°-27u''— 2100';  270'^'3G0-     .'Outi',  . 

NoTt:  Cse  Capital.  111.,  airport  altiiiicter  si  ttinp. 

Day  and  N'h.iit  Mimmi  m^ 


Cnd. 


MDA 


A 

VIS 


HAT 


.MDA 


B 
VIS 


HAT 


MUA 


C 

VIS 


HAT 


D 
VIS 


S  3 


1200 

MDA 

1200 


1 

\"1S 

1 


HAA 

605 


1.1  «J 
.MDA 
l.'OO 


MS 

1'4 


60.5 
HAA 

00.5 


I.W 
.M  UA 


m 

VIS 

m 


(■0,5 

HAA 

6a5 


NA 


\A 


\ Not  author izi  d. 


T  2-(iit:.  or  'es.<     .-^landard. 


T  over  2-enp.-   Standani. 


(  !ty,  Lincoln;  State,  111.:  Airport  name.  I.opan  County;  Elev..,5'.5';Fac.  Id.  nt..  CAP;  Prm-.  dure  No.  VOR  UME  Runwav  3    \':;dt.  P  FIT  date   7  Miv  70    '^ud     ^ir.'t    Va 

Orijj.;  Uated,  13  .Nov.  ft)  "  ■     ■     .       ■  •  Jt-  .in.  .1.   .su 


From- 


Teniiinal  route« 


To- 


Missed  approach 


Vta 


.Minimum 

altitudes      MAP;  2f,. 7-mile  D.ME  TBU  VOR    R  '"70° 
(feet) 


TIID  VORTAC 

K  .'ii\  Till)  \  (iR  C(  W. 

U  .1.)'.  1  HI)  VoR  (  \\\ 


-_   IC-mile  UME R  270° 

..   R2ro^,  TBU  VOR    liVmile  ArcTBU,  R277° 

.,  lead  radial. 

..   R27u°,TBUVOR 16-mile  Arc  TBU,  R  203° 

lead  radial. 


I.'-OO    Climb  to  1.500'.  left  turn,  direct  ti.  TPD 
1500        VORTiaR203^ 

l.V)0 


Procedure  turn  not  authorized.  Approach  cr?  (profiUi  starts  at  Ifi-mile  DME  TBD  R  "70° 

I  inal  approach  crs,  270'. 

Minimum  altitude  over  16-iiiile  UME  R  270^  IWiO';  over  2I-n:iU'  DME  R   '70''   IMitr 

MSA:  000'  360°— 1,500'. 

Note:   C^e  Lafayette  altimeter  S(  ttii.p  «  lien  Patterson  altimeter  not  available 

(  .M  tion:  Seaplane  slip  5  23,  4000'  i  IW  located  lOOO'  SE  of  runway  with  t.-recii  edpe  liplitinp  and  white  tl.Kshold  lights. 

Day  and  Night  Mi.nimvms 


Ci.li.l. 


MUA 


A 

VIS 


D 


HAA 


MUA 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


700  1 

Net  aiitliorizeil. 


etd  700  ,     1 

T  2-enp.  or  liss-  Standard. 


ftd  700  ]ij  6M 

T  over  2-enp.— Standard. 


-NA 


City,  Patterson:  State,  La.;  Airp<.rt  i.nTi.e.  Williams  Memorial:  El,  v..  V:  Fac   Ident..  TBU;  Prwedure  No.  VOR.'UME-l,  Amdt.  1;  FfT   date,  7  May  70    Sup    Amdt    No    Orir  • 

Dated,  8  Jan.  70  -  1  .  -     .        ^.. 


Terminal  routes 


Missed  approach 


Ki..m- 


To— 


Via 


Minimum 

altitudes     MAP;  23.s-r.iile  UME  CRP    R  0M° 
(feet) 


CRP VORTAC 

R03(/,  (   RP  \  din  A(    (  W. 


Wendell  DME  Fix  iNoPTl 

R  054°,  CRP  VORTAC  iNOPT). 


R  064'  CRP 

10-niiIe  arc  CRP,  R  043'  lead 

radial. 


1600    Climb  to  IfiOO'  left  turn  to  R  045°    CRP 

lOUC        VORTAC  to  Copano  Int. 

Supplementary  chartmp  information: 
.MlRLon  Runwuvs  14-32  only. 


Proc<dure  turn  not  autliorired. 


K\I.  Wendell  IS-mile  DME  Fix.  Final  approach  crs.  0,54'.  Distance  F\F  In  M\P   ,5  »;  miles 

Mminium  altitude  over  Wendell  IJunile  D.ME  Fix,  R  054'    1600'  '      ' 

MSA    ()f)0°-360"  — 21(KK. 

•^'•rHu  e'MD'\''h'7''^""")'',f,  ■'-',  ''^''/'fn'us  Christ!  altimeter  settinp  w  hen  Aransas  County  altinieter  setting  not  available. 
I  .rdinp  .VDA  mciea.^ed  140  w  hen  .\raiisas  (ounly  altin.cler  settiiif:  not  received. 

Day  and  Night  Mimmvus 


Cond. 


.MI).\ 


VIS 


HAA 


MUA 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


•^ .-  420  1 

■* - -  Not  authorized.  " 


3M  4M  1  465  4S0  Vi  455  NA 

T  2-enp.  or  less-Standard  MIRL,  Runways  14-32  only.    T  over  :-eng.-Standard  MIRL,  Runways  14-32  only. 


City  Boekport;  Staff,  Tei.;  Airport  name,  Aransas  County;  Eler.,  26';  Fac.  Ident.,  CRP;  Procedure  No.  VOR.'UME-l,  Amdt.  I;  Eff.  date,  7  May  7t)   Pup    Amdt  No  Orlc  ■ 

Dated,  4  Apr.  68  .  ^      .       .  f, 
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RULES   AND   REGULATIONS 


7.  By  amending  §  97  25  of  Subpart  C  to  amend  localizer  (LOC)  and  locallzer-type  directional  aid  (LDA)  procedures  as 
follows: 

Standard  iNSTarMiNT  Appboach  PBocinniK — Type  Loc 

Bearing!,  ticadlnfi,  coursos  m.'l  rii'lirJs  aro  nmpnctlc.  E!ov;Ulon3  and  altltudpa  are  In  feet  MSI.,  except  ITAT,  11 AA.  md  RA.  Ci'IU:ig3  are  in  fi-et  above  airport  elevatloa 
Distances  are  In  nautical  nilUs  unless  otherwise  Indicated,  except  vlslbllltli'3  which  are  In  statute  miles  or  hundreds  of  feet  K  VK, 

If  an  Instrun.ent  approach  pruc^dur.-  of  the  above  type  Is  conducted  at  the  ti,.iow  nanud  airport.  It  shall  be  In  accordance  with  the  fullowliig  Instrument  approach  procedure 
unless  an  appro  ich  Is  conducted  In  accordance  with  adIlTerent  pruciniuro  for  such  airport  authorized  by  the  Administrator  Iiiltlal  appro;ic'i  niininiuiu  altitudes  shall  correspond 
with  those  establlslied  fur  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


From   - 


Tennlnnl  route* 
To- 


U  f^i-r.   ]\\  \()UrAC  CW l.W  crs  l^JAN   I.IX' 

n  L'fil',  JAV  VoKTAf   CCW     _ R  200°,  JAN  VOKTAC 

R  .'ui  ,,I.\N  VOKTAC  ccw, l.W"  crs  WAN  I.liC.   ., 


yj-miie  DMK  Are. 


I'eniile  DMK  Fix  .\i»l'T)_ 


J-J-nnle  DMK  Arc  J  A  \ 

K  1(T-'  I. "id  ra-llal. 
■JJ mile  U.MK  Arc. 
-•J mile  1)\1E  Arc  JAN  K 

1.^7 '  lead  radial. 
[,()(■  cri 


Miiilmuni 
altitudes 

ife.ll 
■J'  ""t" ! 

3-ln) 

■Jl  N  H  I 


Missed  approach 
-MAP    i;i  Vinile  l.MK   Fix. 


( '111111.1111:  ripht  turn  to  2000' on  R  I2y' JAN 

\n)iT.vr  within  15  miles. 
Supplemeritary  charting  information: 
II 1  Kl.s  all  runways. 
Runway  33K.  TDZ  elevation,  345'. 


rro<'e.liire  turn  K  side  of  crs,  1,53°  Outlmd,  333°  Inbnd,  21X10'  within  10  miles  of  limiie  DMK. 

Final  aiiprnacli  crs,  3.'0  '. 

MiiiiniUiii  altitude  over  li-rr.ile  DMK.  I'X»i'. 

NoTK.'i.  (1)  .'V.'^R.  ij)   1).\1K  or  Radar  rei|Ulred.  i3)    Lotali/.^r  fioiit  ei^  and  liaek  ers  ijiiu>able  lu-voiul  3,j    e,i.  li  .side  of  cei, lei  line. 

I  uv  as;)  \i  .ut  .Ml  SIM  IMS 


n 


Cond. 


C 


D 


MDA  VIS  HAT  MDA  VIS  HAT  .MDA  VIS  HAT  MDA  VIS  HAT 


S  3:iR. 


r. 

A. 


700  »i  3.55  700  »i 

.MDA  Vl.-^  IIAA  .MDA  VIS 

T^Mi  I  4:(:,  Sim  i 


3.".5  700 

HAA  .MDA 

4".:.  <>oo 


'i  3,50  TilO  1  3,55 

^1-  HAA  MDA  \  IS  IIA.V 

1 '  J  1.'.'  !iflO  2  555 


Standard. 


T  2-enc  or  less     K\  K  Jl'.  limiway  l.'L;  Slaiid.inl  all  oilier    T  over  2-enf;.  — H\R  21',  Runway  15F:  Siandsird  all  oiler 
runways.  runw.i>s. 


(  itv,  Jaek.son,  Stale,  Miss  ,  Airport  n  inie,  Allen  ('.  Tl.,>!iipsoM  FieM;  Kiev..  'M',' .  Fac.  blent,,  I  J.\N:  Proc.-dure  No.  Lot'  (lU'i  Runwav  Mil.  .\nidi.  3,  FIT,  date,  7  May  7 

Sup   .Viieit.  No    J.  Dated,  H  .Mar.  Ou 


Terminal  routes 


Missed  apiiroach 


From- 


To- 


Via 


.Minimum 

altitudes      -MAI'   4, 'Mniles  after  passiiit;  Surf  Int. 
(feet) 


We.stlake  Int Snapper  Int Direct. 

FAX  VOR SurfInt Direct. 

SnaiireT  Fit Surf  Int  >  Nol'T) Direct. 


3000    Cllmh   to  4000'   rla   LOC   crs  and    L\\ 

■J(i(KI        R  (I4i)°  to  Stadium  Int  and  hold.' 
1000     Supplementary  charting  Information: 

•Hold    SW,    1    minute,   risht    turns,    04e,° 
Inbnri. 

Chart  I-OSS  F3-mile  DMK  at  .MAF. 

Runway  0  L;  R,  TDZ  elevation,  115'. 


Procedure  turn  S  gide  of  cr*.  24M°  Outbnd.  OHM°  Inbnd.  2ino'  within  10  miles  of  Surf  Int. 
FAK,  Surf  Int.  Final  approach  crs,  (>i«°.  Distance  F.VF  to  .MAP,  4  i  miles. 
Minimum  altitude  over  Surf  Int.  lOOO'. 
MSA    Not  Aiilhori/ed, 

N'liTF.H-   (D  .\S  R  P.-\  R.  ej,  DMF".  shoiiM  not  be  used  to  d'lermi'ie  alrer  ift  [lo-M  l.n  uvrr  rii  ,wM\  t!ire>li.ilii  or  runwav  touelid-iw:  |. 
to  IIIRL  Runway  0  L  R  and  RKII,  Runway  I'.R. 

■  ;  IF  R  departure  procedures:  Northbound  (2»0°  CW  throutrli  IWl"!  puldi-hed  SID'^  must  be  used  or  be  radar  vectorecF 
■    ■■    - •    ■'  \s  24  L  R,  R\  R  40';  RuiiwaysJJ  L'R,  7L,  R\'R  24'. 

D\V   ASD   N'l'.riT   MlMMl'MS 


it,  (,•(    I'loperaliv.'  I  ,Mr  does  not  :i|iplv 


»Kunways  0  L,  R,  7R,  R\'  R  ,Mi',  Ri 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


B-6L 
&-6R. 


C. 
A. 


440 
640 

MDA 

640 

Standard. 


RV  R  ,50 
RVR  50 


VIS 


325 
525 


440 
010 


RVR  .'■.O 
R\'  R  M 


.32; 


HAA  .MDA  VIS  HAA 

514  (40  1  514 

T  2-en(;.  or  le.ss  — Runway  s  ji',.  St.iii  lard.%1 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

440 
t>40 

RV  R  ,50 
R\-  R  ,50 

325 

440 

CkHO 

RV  R  50 
RVR  ffO 

3J5 

5(.5 

MDA 

VIS 

HAA 

.MDA 

VIS 

HAA 

MO 

!.':■ 

514 

680 

2 

554 

T  over  2^'ni:.— Runway  'i 2tl,  Stand.ird;  all  other  runwavs 
KVR24'.% 


City,  Los  Angeles;  State,  CaUf.;  Airport  name,  Los  Anpeles  International;  Kiev.,  12tl',  Fac.  Ident.,  I  OSS;  Procedure  No.  LOC  (BO  Runway  6L,  Amdt.  2;  Efl.  date,  7  May  70; 

Bup.  Aiudt.  No.  1,  Dated.  22  Jan,  7U 
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8.  By  amending  }  97.25  of  Subpart  C  to  cancel  localizer  (LOC)  and  localizer-type  directional  aid  (LDA)  procedures  as 

Isllp,  N.Y,— Long  Island-MacArthur,  LOC  (BC)  Runway  24,  Amdt.  4,  effective  15  Aug.  1968,  canceled,  effective  16  Apr.  1970. 

9.  By  amending  §  97.27  of  Subpart  C  to  establish  nondirectional  beacon    (automatic   direction  finder)    (NDB/ADF) 
procedures  as  follows :  ' 

STA.NDARD     I.VSTIIL'M  F.NT     An'RnACH     PROCEDURE Tm     NDB      (ADF) 

nearlngs,  heading?,  courses  and  radials  are  magnetic^  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  alroort  elevation 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVR  aifport  elevation. 

If  an  liistruinent  approach  procedtire  of  the  above  type  is  coiiducted  at  the  t^low  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  aotwoach  nrn«vlnr« 
unless  an  approach  Is  conducted  In  accordance  with  a  different  procedure  for  such  air[K.n  authorized  by  the  Administrator.  Initial  approach  minimum  ^ItUud^^h^  <S?^nd 
with  those  established  for  eu  route  operation  In  the  particular  area  or  as  set  forth  below  jjj'iuov.u  nijmuium  anuuues  snau  correspond 


Terminal  routes 


From- 


To- 


Vla 


Misse<i  appro.ach 

.Minimum 

altitudes      MAP    Patterson  NDH. 
(feet) 

, 

TBI)  VOR PTN  NDB 

Rich  Int I'TN  NDH. 

Helen  int PTN'  .NDB. 


Direct. 
Direct. 
Direct. 


1.500         Climb  to  1500',  ripbt  tuni,  direct  to  TBD 

1.50(1  VOR  via  R263°, 

l.'iOo  Pu[)plemeritHry  charting  information: 

LiRhKfi  seaplane  slip  4000'  bv  100'  approxi- 
mately   1000'    SE    of,   and    parallel   to, 
runway. 
Slip  edge  liplitinp,  preen  lights  with  white 
threshold  lights. 


'  Outbnd,  047°  Inbnd,  1500'  within  10  miles  of  PT.N  NDB. 


Proce<lure  turn  E  side  of  crs. 

Final  approach  crs  047°. 

MSA:  000°  3(i<l°— 1500'. 

Note:  Use  Lafayette  altimeter  sett inp  wlien  Patterson  altimeter  not  available.  MDA  incriMsed  200'  wlii'n  Patterson  altimeter  s.ti- 

Caution;  Seaplane  slip  .5/-2a,  4000'  by  100'  local e<l  1000'  SF:  of  runway  with  preen  edpp  liphiiiip  and  white  thre.shold  liphts. 

Day  and  Nh.ht  Mimmi  ms 


lit  available. 


Category 


D 


S  ,5., 


.MD.\. 

VIS 

HAT 

.MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

500 

1 

551 

51,0 

1 

551 

500 

1 

,551 

.MDA 

\1S 

HAA 

.MDA 

\  IS 

HAA 

-MDA 

VIS 

1 1 A  A 

560 

1 

551 

.560 

1 

5.51 

620 

Vi 

611 

MDA 


VIS 
NA 

NA 


Takeoff  Standard.  Alternate— Not  autlioriied. 

City,  Patterson;  State,  La.;  .\irport  name,  Williams  .Memorial;  Kiev 


F.ic.  Ident.,  FT.N    Procedure  No,  NDB  (ADFi  Runway  5,  Amdi.  Orip  ,  Fff,  date,  7  .May  70 

10.  By  amending   S  97.27  of  Subpart  C  to  amend  nondirectional   beacon    (automatic   direction   finder)    (NDB/ADF) 
procedures  as  foUows: 

STANDARD    I.N  STRUME.NT    ArrROACH     rilOCEHUKE TVl'E    NDB     (ADF) 

Bearings,  headings,  courses  and  radials  are  majgnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  UAA,  and  RA  Ceilings  are  In  feet  above  airport  elevation 
DLstances  are  in  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR  icei  above  airport  elevation. 

If  an  Instrument  approach  procedure  of  the  above  tyj^.  Is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  foUowinc  Instrument  aooroach  rvoeednr. 
wtlh^^eTs'S;[,^hTfoV'en"rlu/^^^^^^^^^^ 


Tenninal  routes 


M  i.s.sed  approach 


From- 


To- 


Via 


.Minimum 

altituiles      .MAP.  3.1  milis  after  iiassinp  BAK  NDB 
(feet) 


Hoj.!  Int 


BAK  NDB _ Direct. 


23fK1    Clinbini:  11^1,1  turn  to  23(Ki'  liireei  |n  B  \K 
.NDB. 
Supplementary  cliartiiip  information: 
Seeondary    area  of   procedure   turn    [H-ne- 
trates    R-3401.    Dei.let    penetrat.d    aiea 
on  chart. 


Iroceduretuin  N  side  of  crs,  043^  Outbnd,  2'23°  Inbnd,  2300' w  iihin  10  miles  of  B  \K  NDB 

FAI.BAK  NDB.  Final  approach  crs,  223M)istance  FAF  to.MAP  3,1  miles 

Minimum  altitude  over  BAK  .NDB   I5iXi' 

MSA  :  0OO°-27(i°-230O';  270°-3(.(i°-  31IH,'. 

Notes:  (1)  Radar  vectoring.  (2;  I'se  Indian, ipolis  (Meii  Cook)  .,liin  eld  ■-citiiip. 

Day  ami  Nj'.liT  Mim.\ums 


Cond. 


H 


C 


D 


.\IDA 


VIS 


HAT  .VI  DA  VIS  HAT  .MDA  VIS  HAT 


MDA  \  IS 


HAT 


B-22. 


1-60  1  604  1260  1 

MDA  VIS  nA\  MD.\  VIS 

1260  1  604  1200  1 


■^   -- Not  authorlied. 


T  2-eng.  or  less— Standard. 


604  1260  1  604  1260 

HAA  MDA  VIS  HAA  MDA 

004  1260  l.i-i  604  1260 

T  over  2-ciig.— Standard. 


1''4 

604 

VIS 

HAA 

2 

604 

flly,  Columbus;  Stat*,  Ind.;  Airport  name,  Bakalar  AFB/BakalarMunieipal;  Kiev,,  656';  Fac,  Ident.,  BAK;  Procedure  No,  NDB  (ADF)  Runway  22   Amdt   P  Efl  date. 

7  .May  70;  Sup,  Amdt.  No.  Orip,;  Dated,  24  July  6y  .    ,        .      «^ 


No.  72- 
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1 1    By  amcndinK  5  97.29  of  Subpart  C  to  amend  instrument  landing  system  <  ILSi  procedures  as  follows: 

Si\Nii\i:ii    I.Nsiiii  MKNr   ArriioAcn    I'liui  i.ni  i.i;       I'wK   II. S 
.".';.!.'^l'  *^.';  .*],''*''''..'^^!:'  P?.''.'i^,?..'?.','.''.J'^.'l'''?..'','".''„  "!"fi["'."^j  Kj'jv'aioris  ami  altKu.les  are  In  feet  MSL.  eiwpt  HAT,  HAA,  and  RA.  Ctiili.gs  are  In  feet  above  auport  elevation. 


1 ).,-!  iiiccs  are  In  n:iutic;il  miles  iir.l.-js  otlicrwLse  Indicated,  except  vl;.llillitlei  whiclr  are  In  statute  miles  or  hundretfs  of  feet  HV ii 

If  an  In-itniii:.  nt  approacd  i.roce.lnre  of  the  above  type  Is  conducted  at  the  t.elow  !ianied  airport.  It  shall  be  In  accordance  wit  h  the  followlne  Instrument  annrc 
<:'  I.  vs  .ih  .ipprn  u  !i  Ls  condiicbd  \u  accordance  with  a  dllferejit  pr(x-.  dure  for  vych  airport  authorlzeU  by  the  Adndnlstrator  Initial  approach  minimum  altitudes  s 
u  .th  those  I'.si  ihlL-^lifd  r.r  m  rmite  opuratioii  in  the  p.irtlcular  area  or  a.H  set  forth  below.  aii.iuuui  s 


approach  procedure, 
hall  correspond 


Teriiiiiial  routes 


Ml...  d 


'I'P'i 


From—  To- 

f'"i-irlt:t .'iVY  N'DH 

"..*'-..  Inl       .>\   \'    \I)H 

i'ii\  \  iiK  r.\r s\^'  Mill 

I  it'.VMKrvc .■-\'i  \  nil 

>'     ;■; I'  .-'i  "1    \iiH     \'M-| 


Via 


.Miniriuni     M\I'     II, <    ill!    jjn      |,n(     i   .irl,.,    ,(i,-r 

altltuder.  |,  ,-     i.t;  (),\l 

(feel; 


DilCet 
Diicit 
Dircit 
Direct 
Direef 


IIKIO     (  lin.b   lo  ailHI'   dnecl    to   l,:lke    II  \l    I.O  ,i 
IIHH         :iiid  hold.  \\  ii.  n  dii.-rlrd  by  .\l  <  '.  rjimii 
■l|i*l        sli  UL'lil  ahe  id  to  Kxr.  linn'  h'fl.  ;  .mliiMi.. 
.■I7'«i         I  hnil.  In  liKnr,  du.rl  t,,    |'|)X\()ln   \i 
:iji«l  ind  Ik.!. IS 

.--ilpi.l.in.-iil.iiy  rli.iilinu  infoiin.ll  "m 
MIold  K,  1  niiiiiile.  l.fi  tuiii.~.  JTi^  Inl.i..! 
liiinu.iy  blK,  TIlZ  elm'. il  ion,  .11'. 


I'lfK-eilure  turn  .S  side  of  ors,  27S'' Outbiid,  O'ls    Inl.n.i.  :(|.»i   wni.ni  Hi  miles  of  ,sV  ^    \iili 

K  \  K,  O.M.  Kiiial  i.ppTiKicli  I  1  ^   ii-is      I  HI  i.;  .    !■  \  I    I.,  \l  \  r,  I  Mill.  . 

Mniiiimiii  aliunde  ov.t  OM.  I.cr. 

Miiiiniuiii  L'li.l.. -lope  jii|eir.'pli..n    ill  ;i  le  |.-.  :(:iio'    i,h.l.    -I..!..-  ill 'I  u.le   ,1  ,.\  V  Mill.iiiu, 

llistaiiee  I..  I  iiiiu  ,v  Ihri'.shold  al  .^-V   >    ,\  i  )  Ii,    '  ".  nni.  -.    il   i  iM,   I  lulle.s;  :il   .\l  .\1 .  II  Ii  null.. 

\l,-i.\    (MKl     il-'O        "  ii«l';  irKJ"    ISO        i,|i»i  ,   Ivi     j:ii        ITiKi'    ,•:.;     .l,.u        UW)' 

.\(>Tf.    \~  l;  l',\  K, 


I  I  .1.  1.(71      .1  \l  \l,  .'sll'. 


'■;  IhK  d.  p  I!  lure  proeediiies:  (  Iiinl.  -In .  .  i  I..  I  •  i  i  \  \  1 1  K  I   \i      Coiiliiiue  ,  liiuli  on  K  :i."i    I'l  i  \  \  '  i  i;  i   \i     «iiliiii  10  mil...  lo  .  lo-     i   i  .\  \  m  .'  i    \,      ,i  ,„     i,,,,  ,,    ,  ,,  .i 
aslliouiet  \  n>,  '".■.ill)',  iiorllie  .sll.ouii.l  \  1 1-~,  _'...Ki     .   ,  1 1 -..mil  \  1 1 .'.  ."KXr.  .      i      ,       .. 


•t'aleuore.  A,  H,  (   ,  700  .';  ( '.itefoiy    |(,  h. 


J     I      ,l.l;.i'  \     1,1  h 


I'M     .\.M.    Nl'.lli     -M  1 .-.  1  Ml  .M .H 


i 


A 

DIl  VIS 

.'<   lOR ; L'L'O  T{\'H    M 

I.OC;                                                  Mh,\  \l- 

S-IOR....' 5(10  U\  K  Jl 

.\l  i  I  \  ■  \  1  - 

(■ Tiki  I 

Cale).'ory  K  .Virn.ili 

mi  VH 

S MR    j_M  K\  U  Jl 

l.Ot'                                                       .MDA  \1... 

SIDU. flinj  K\  K  I'l 

,\l|i.V  \1,< 

(• 11)10  :;', 

A Cl 


HAT 

DIl 

VIS 

HAT 

DU 

(' 

VIS 

ilAT 

Ull 

U 
VIS 

HAT 

2i«l 

■_..,) 

n\'  H  ?i 

'_>IH1 

'-"JO 

liVIt  _'l 

'200 

22n 

RVI!  21 

2'  «l 

II  \  i 

Mil  \ 

\  Is 

II  \i 

Ml.  \ 

\   Is 

II  \  1 

.\I  I )  .V 

Vis 

11  \r 

Is.. 

.",.  >.  1 

!{\  K  Jl 

Isil 

...... 

U\   K  .1 

Is'l 

,'.i  11 1 

kVK  21 

ISO 

II  \  \ 

Mil  \ 

\    Is 

II  \  \ 

Mli.\ 

vis 

11,\  \ 

Ml).\ 

V1,S 

11. \  A 

i.,M 

7JII 

1 

If'i 

7J0 

1'. 

i.M 

'ISil 

2 

'LM 

II  \r 

2.  ft 

II  \l 

Is.l 

:iA  A 

loll 
T  2-eiiL' 


\Ov,v.  r. 


I,   l!!i.i«.i>s  iiil,  Js|.,     T   iiv.r  •2.-nc— liipiw  ly   2  2ii,   "«  I;    Kiii.w.iv.   lol,  2sl,, 


Sl.uidu.l.  Itiiuu.n.  M|{  2slt,  K\K2I.''; 


Slaii.l  ird:  Kuiiw.iys  piIiJSR,  KV  ]t  24.% 


City,  Portland;  State,  Oreg.;  Airport  name,  rortlaiid  Inteniational;  Elev..  2fi';  Fac.  Idem  .  1   i'liX;  I'l.nedure  No.  ILS  Runway  lOR    \ni(lt     li    KiT    d  ile    7  M  iv  "o 

Su|i    Anil'     \'.i    is,  I)  il.'l    -  M  1.    70  '  "     '    ' 
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Terminal  routes 


Mlss«i  approach 


From— 


To— 


Via 


Minimum    MAP:  I  LP  DH,  674';  LOC  6.7  miles  after 
altitudes        pa.s.sinp  NZJ  OM. 
(feet) 


(i(  N  VOR  301,'15-mUe  DME I-NZJ  OM. 


Sl.l  VOR        SLI  R  150°/24-miIe  DME 

Ii  l.'Ji".  .^I.I  VOR  CCW,  .^ R  12-2°  PLI  VOR.. 

21  mile  Are      " I-NZJ  OM 


OCN  R-301  and  I-NZJ  LOC  2200 
S  crs  y.3  miles. 

Direot 2500 

24-mile  D.ME  ArC- 2.MXI 

Direct ^^lO 


Climb  straipht  ahead  to  750',  then  climbini; 

left  turn  lo  2,sno'  he.uliiig  IHO"  and  NZJ 

VOR  R  '2f>0    within  10mile,<;. 
Pupplenientary  ehartins;  information: 
Correct  lliM'  obstruction  to  llh3'. 
Chart    Cate4rory    E    minimums    on    JAL 

procedure,*^. 
liunway  34 R,  TDZ  elevation,  324'. 


Procedure  turn  not  authorized.  Approach  crs  (profile)  starts  at  NZJ  OM. 
KAF,  OM.  Final  approach  crs,  345''.  Distance  FAF  to  MAP.  ,'i.7  miles. 
Minimum  altitude  over  NZJ  OM,  2200';  over  SNA  R  103°,  lUiV. 

.Minimum  glide  slope  interception  altitude,  '2200'.  Olide  slope  altituiie  at  OM,  2200';  at  M.\I,  .'.l.V. 
Distance  to  runway  threshold  at  O.M,  5.7  miles;  at  .M.M,  0.5  miles. 

NoTE.s  (1)  APR/PAR.  (2)  Ino|)erativc  table  does  not  apply  to  HI RL  and  ALS  Runway  34 R.  (3)  Prior  permission  required. 
Auto-pilot  coupled  approaches  not  authorized  below  485'  MSL. 

'r  West  IFR  departures:  800-1  takeoff  all  runways  except  25L/R.  Climb  heading  260°  to  \'-Zi  then  direct  SLI  VOR. 
"^1  South  IFR  departures:  80(H  takeoff  all  runways  except  I6L/R.  Climb  southbound  on  LOC  crs  to  V-23. 
Cai'tios:  High  terrain  N  cloc'kwLse  through  SW  of  airport. 
•Categories  A.  U,  800-2;  Category  C.  ',KX>-2;  Category  I),  UlX}-2;  Category  E,  1700-2. 

D\T  .\ND  Night  Mimmims 


ill    C.li.ic  slope  uniis.,1.1,.  l.,I,iw   43.'.'  M.'^T,     (5) 


Cond. 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DU 


VIS 


HAT 


DH 


VIS 


HAT 


S  34R 574 

IxK'ali/.er: 


S  34R 
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574 


2M 


574 


250 
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2.W 


MDA 

VIS 

HAT 

MDA 

MS 

HAT 

MDA 

\'1S 

HAT 

MDA 

VIS 

HAT 

1140 

m 

816 

1140 

Vi 

816 

1140 

ll-i 

816 

1140 

VA 

816 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

1140 

iH 

757 

1140 

VA 

757 

1260 

1?* 

877 

1480 

2 

10S7 

Localizer A'OR  minimums: 


S-34  R 

Category  E: 

e  34R 

Localizer: 

S-34R 


660 


336 


660 


336 


600 


336 


660 


336 


B^34R. 
A 


DH 

VIS 

HAT 

874 

;* 

250 

MDA 

VIS 

HAT 

1140 

1^4 

816 

MDA 

VIS 

HAA 

2080 

2 

1607 

Locallzer,'\OR  minimums: 

MDA 

VIS 

HAT 

660 

1 

336 

(•) 

T  2-eng.  or  le.ss— % 

T  over  2-cng.- 
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RULES  AND   REGULATIONS 


SI  \\hM;r.  Tvsnii'MKNT   A  I'lMtoAcii  Proceihiuk      TvI'K  U.K'DMr: 


/'•■•"■'"«'■  hc^'^l'-i!-^.  f"iir...s  ;umI  ra^h.iLs  are  magnetic    Klov.itions  ftn.)  altitiiflos  are  In  feet  MSL.  except  HAT.  HAA.  ani  RA.  CcilitiM  are  In  feet  above  airnort  elovillnn 
I'.M  i:ic.-s  are  In  n.mUoal  naloi  unl.ss  othc-rwise  In.llci.Uvl,  eicipt  vi.sil.ilm,.s  whirl,  mo  In  statute  mllas  or  hundreds  of  feet  K\  K  airport  eknallon. 

„ .  1       ^^'I  lfJr\'Z"l''y^"?''"^!'  V""''''"''' °'  "'"  ».''?"  ;?■{'"  '-'  '^"'"'i"''"'  "«  "I"  '"'1"W  "a'"e<J  airport.  It  shall  be  In  accordance  with  the  followinf!  Instrument  approach  orocedure 


Teniiiiial  routes 


Missed  approach 


Fro  in— 


To- 


Via 


Miiiiiiuini 

altitudes 

(fcetj 


MAP:  ILS  1)11 
passing  FAF. 


!G4'.  Luc  4.y  miles  .ifli  r 


AWK  \  .>1<TA( 

H  IM>  .  AWK  VOUTAC  (VV    .. 
It   I'J'  .  AWK  \  OKI  AC  CfW 

IJ  mil.-  HMK  An-  iiid  W  crs  LOC 


:i  ■■,  liNlK  AWK  ViiUTAC 

AW  K  I.<)<   . 
W  (■!>  1,0c  (Nnl'l  I 
\V  (IS  t-OC  iMil'Ti 
3.»l-inile  DMK  li'i 


,iud  W  trs     AW  K  H  JfW. 


1-'  Mill.' Arc  K  arm' le.id  i.vdii! 
I.'iiiile  Aic  K.STM.Md  lull  il 
W  crs  I.<  K 


IMi'i     I   liMil'  10  l.'pini'  on  U  PHP  AWK  VOItT  VC 

III  JO  inile  l>MF.  Ii«  and  hold. 
I.MKI    .^iiiipl.rnenl.iiv  cliailiiif  iiifoi  iijaliiiii- 
IMio    HI. mile    l).\IK     lit  AWK    VOH'IAC     H 
i:<M        .'I.:,    inleicepls  llie  W  crs  of  I.OC. 
Hiiiiw.iy  111.  'I'DZ  el.-vatioii,  14'. 
IhiM  W  betwe.n  Ii>  Jl)  1).\1K,  riijhl  liiiiis, 
ItKi    liilind. 


rroc.-dutetuMi  S!  iide  (if  cr-.  m"  (iiill.iid.'i"!"  I  111. lid,  I.'.Od' uiil.in  in  M.il.><  of  :t.C,  DMK  AW  K  \(H{T\C  Miid  W  er-  \W  K  I  iiC 

KAK.  ;!'.  1>MK  AW  K  \  i'l<TA(    and  W  iiv  AW  K  I.I )( '.  liii.il  ,.|.|.ii.,i(  li  <i>.  n^iii".  l)i-:|;,ine  h  \  K  In  \i  \r    4  "  mil. - 

.Miiiinmiii  al'ituil.'  over  .'iii  1  i.MK  AW  K  \  OlI'l  Al    .iiid  W  1  i>  A  W  K  l.i  i< ',  ir.oii' 

.Mill  mm  II I  t'llde  slope  ilil.'irei.nn:.  all  llll.l...  I.'.IKI'.  1  .  Ii,|..  >l,,|.,.  ;,|i  o  n.l'     .1    1  A  I-  .  IMKI'. 

I)i!.lalice  III  MlnwaV  I  lit.-^hol.l  al    K.\  !■'.  4.'i  llili.s 

.M.-<.\  wilhiii  -'.')  iiiiL'S  of  .\W  K  \  IlKTAC;  iNKr'  Ji^f     l.'.ilo' 

N'liTK    .N'o  marker  heac.m^;  no  approach  li^ihl.^. 

#1.1 )('  only  inlniiiiiiiiis  »  le'i.  oomii  ve^sid  al  iiiooiiiij;  buov. 

•AUo  appii.'~  10  I    ii.'i'.Tiv  K 

Dav  »nI'  N'l'.nr  Minimi  ms 


C'oiid. 


1>II 


S  10_._ 
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c. 
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11  AT 

.'L'l. 
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II  \  \ 
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Dil 

-MHA 
;iio 

.'ISO 
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4>MI 
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1 

VI.S 


\  1- 


HAT 

MAT 

a.'ii 

si;r. 

11  \  A 

4'W 
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,vis 


HAT 


UH« 


I) 

Vl.S 


HAT* 


-■I'd 

MliA 

:i4ii 

:i>o 

Mil  \ 

4S0 


VIS 

1 
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l!i 


2.'iO 
HAT 

;!ji. 
;ii.ii 

1 1  A  A 
4'.'i 


264 

MDA 
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3H0 

.Ml>  A 

.'iSII 


1 

VIS 

1 
1 

VIS 


2.S0 

HAT 

3.'6 

3t« 

HAA 


T  2-<Mig.  iir  le^s— tilaii'laid. 


T  over  li-eiig.— Standard. 


Island,  W'akn  Isl  iii.l,  ,\irpori  11  i-.!...  W  ik..  Isiaiid;  Kiev  ,  14';  K.ic    Id.iil  ,  I    \WK.  I'roe.-.liire  N.i    M.S  hMK   Unnwiy  10    \ii;.|I    s    KiT   date  7  .M  iv  To-  Sup     \iiidi     .No    ?• 

I '.It. '.I.  II  I  .  h.  TO  ...,...., 

The.se  procedures  .shall  become  effective  on  the  dates  specified  tlierein. 
(Sees.  307(c)  ,  313la) ,  601.  Federal  Aviation  Act  of  1958:  49  U  S  C    1348ir)  ,  1354(al  ,1421;  72  Slat   749,  752,  775) 

Issued  in  Washington.  D.C..  on  April  1,  1970. 

R.S.Sliff. 
Acting  Director,  Flight  Standards  Service. 

|FR  DcH    70-4572;  Filed,  Apr   13,  1970.  8:45  a  m.] 


Title  7— AGRICULTURE 

Chapter  III — Agricultural   Research 
Service,   Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Cereal   Leaf  Beetle 

REGULATED  Areas 

Under  the  authority  of  5  301.84-2  of 
the  Cereal  Leaf  Beetle  Quarantine  regu- 
lations 1 7  CFR  301.84-2,  as  amended,  34 
F.R.  123731.  a  supplemental  regulation 
designating  regulated  areas  is  hereby  is- 
sued to  appear  in  7  CFR  301  84-2a  as 
follows: 

§  .10 1 .8  U2u      UoKulalcti  arta*. 

The  civil  divisions  and  parts  of  civil 
divisions  described  below  are  designated 
as  cereal  leaf  beetle  regulated  areas 
within  the  meaning  of  the  provisions  in 
this  subpart: 


Illinois 

Champaign  County.  The  entire  county 

Clark  Counttj.  Sec.  19,  T.  12  N..  R.  12  W.; 
and  sees.   22.  23.  and  24.  T.   12  N.,  R.   13  W. 

CooA.-  Count;/.  Sees  34,  35,  and  36,  T.  37  N.. 
R.  11  E  ;  sees  5.  6.  7,  8,  17.  18,  19,  and  20, 
T.  36  N  .  R.  12  E  :  sees  31  and  32.  T  37  N  .  R. 
12  E.:  T.  35  N  .  R  13  E  :  T.  35  N  ,  R.  14  E.; 
and  sees  5.  6.  7,  8,  17,  18,  19,  20,  29,  30,  31,  and 
32,  T.  35  N..  R.   15  E 

Douglas  County  Sees.  28  and  33.  T  IG  N  . 
R,  14  W 

Edgar  County.  The  entire  county. 

Fotd  County  Sees.  34.  35.  and  36.  T  23  N  . 
R  8  E.;  .sec.  :il.  T.  23  N.,  R.  9  E;  sees  6.  7, 
18,  and  19,  T  27  N  .  R  9  E:  and  sees.  28 
and  33,  T.  23  N  ,  R    14  W. 

Grundy  County.  Sees.  22.  23.  24.  25.  2fi. 
34.  35.  and  36,  T  34  N  ,  R.  7  E  ;  and  sees  19. 
30.  and  31.  T  34  N  .  R  8  E. 

Iroquois  County.    The  entire  county. 

Kankakee  County.    The  entire  county. 

Livingston  County.  Sees.  1,  2,  3,  10,  11,  12. 
13,  14,  15,  22,  23.  and  24.  T  27  N  .  R.  8  E  : 
and  sees  8.  9.  10.  11,  14,  15.  16.  17,  20,  21,  22, 
and  23,  T.  28  N  ,  R.  8  E. 

McLean  County.  Sees.  1  and  2.  T.  21  N  .  R. 
1  E.;  sees.  23,  24,  25,  26,  35,  and  36,  T    22  N  , 


R  1  !•:  ;  sees  5  and  6,  T.  21  N..  R  2  E.:  and 
.sees  19.  20.  29.  30,  31,  and  32,  T.  22  N.,  R. 
2  E 

Moultrie  County.  Sees.  2,  3,  and  4,  T.  13 
N  .  R.  4  E  :  sees.  21,  22,  23,  26,  27,  28,  33.  34, 
and  35,  T,  14  N.,  R.  4  E  ;  sec.  11,  T.  12  N., 
R.  5  E.;  sees.  1.  2.  3.  10,  11,  12.  13.  14,  and  15, 
T.  15  N.,  R  5  E  :  and  sees.  6,  7,  aiid  18,  T.  15 
N..R.  6  E. 

Piatt  County.  Sees.  25,  26,  27,  34,  35.  and 
36,  T.  16  N  .  R.  5  E  ;  sees.  12  and  13.  T.  18 
N..  R.  5  E  :  sees.  30  and  31,  T.  16  N..  R.  6  E  ; 
T.  18  N.,  R.  6  E  ;   and  T.   19  N..  R.  6  E. 

Stidby  County.  Sees  10.  11,  12,  13,  14,  15, 
22,  23.  24,  25,  26,  27,  34.  35.  and  36.  T.  II  N  . 
R.  4  E  :  sees.  1.  2.  3,  10.  11,  12,  13,  14,  and  15, 
T.  10  N  .  R.  5  E  :  .sees  7.  8.  17.  18.  19.  20.  29, 
30,  31,  32,  34,  35,  and  36,  T.  11  N.,  R.  5  E; 
sees.  9,  10.  14.  15.  16.  21.  22.  23.  26.  27.  and  28, 
T  12  N  ,  R.  5  E  ;  sees.  6.  7.  and  18.  T.  10  N  , 
R    6  E  ;  and  sees   31,  T.  11  N.,  R.  6  E. 

Vermilion  County.    The  entire  county. 

Will  County.  Sees.  1.  2.  3.  10.  11.  12.  13.  14. 
15.  22.  23.  and  24.  T.  36  N.  R.  U  E.;  T.  33 
N  .  R.  12  E.;  T.  34  N.,  R.  12  E.:  T.  35  N. 
R.  12  E  ;  T  33  N..  R.  13  E.;  T.  34  N..  R.  13 
E  :  T.  33  N.,  R.  14  E.;  T.  34  N..  R.  14  E  :  and 
sees.  5.  6,  7.  8.  17.  18.  19.  20,  29.  30,  31.  and 
32,  T.  33  N.,  R.   15  E  ;   and  sees.  5,  6,  7,  8,  17, 
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18,   19.  20.  29,  30,  31,  and  32,  T.  34  N., 

15  E. 

Indiana 

The  entire  State. 

Kentucky 

Anderson  County.    The  entire  county. 

Bath  County.  The  entire  county. 

Boone  County.  The  entire  county. 

Bourbon  County.    The  entire  county. 

Boyd  County.    The  entire  county. 

Boyle  County.  The  entire  county. 

Bracken  County.  -The  entire  county. 

Breathitt  County.  The  entire  county. 

Bullitt  County.  The  entire  county. 

Campbell  County.  The  entire  county. 

Carroll  County.  The  entire  county. 

Carter  County.   The  entire  county. 

Casey  County.  The  entire  county. 

Clark  County.  The  entire  county. 

Clay  County.  The  entire  county. 

Elliott  County.  The  entire  county. 

Estill  County.  The  entire  county. 

Fayette  County.  The  entire  county. 

Fleming  County.  The  entire  county. 
Floyd  County.  The  entire  county. 
Franklin  County.  The  entire  county. 

Gallatin  County.  The  entire  county. 
Garrard  County.  The  entire  county. 
Grant  County.  The  entire  county. 
Green  County.  The  entire  county. 
Greenup  County.  The  entire  county. 
Hardin  County.  The  entire  county. 
Harrison  County.  The  entire  county. 
Hart  County.  The  entire  county. 
Henry  County.  The  entire  county. 
Jackson  County.  The  entire  county. 
Jefferson  County.  The  entire  county. 
Jessamine  County.  The  entire  county. 
Johnson  County.  The  entire  county. 
Kenton  County.  The  entire  county. 
Larue  County.  The  entire  county. 
Laicrence  County.  The  entire  county. 
Lee  County.  The  entire  county. 
■  Lewis  County.  The  entire  county. 
Lincoln  County.  The  entire  county. 
Madison  County.  The  entire  county. 
Magoffin  County.  The  entire  county. 
Marion  County.  The  entire  county. 
Martin  County.  The  entire  county. 
Mason  County.  The  entire  county. 
Meade  County.  The  entire  county. 
Menifee  County.  The  entire  county. 
Mercer  County.  The  entire  county. 
Montgomery  County.  The  entire  county. 
Morgan  County.  The  entire  county. 
Nelson  County.  The  entire  county. 
Nicholas  County.  The  entire  county. 
Oldham  County.  The  entire  county. 
Otcen  County.  The  entire  county. 
Owsley  County.  The  entire  county. 
Pendleton  County.  The  entire  county. 
Powell  County.  The  entire  county, 
flobertson  County.  The  entire  county. 
Rockcastle  County.  The  entire  county. 
Rowan  County.  The  entire  county. 
Srntt  County.  The  entire  county. 
Shelby  County.  The  entire  county. 
Spencer  County.  The  entire  county. 
Taylor  County.  The  entire  county. 
Trimble  County.  The  entire  county. 
Washington  County.  The  entire  county. 
Wolfe  County.  The  entire  county. 
Woodford  County.  The  entire  county. 

Maryland 

Allegany  County.  The  entire  county. 
Garrett  County.  The  entire  county. 

Michigan 

Ahona  County.  The  entire  county. 
Allegan  County.  The  entire  county. 
Alpena  County.  The  entire  county. 
■Antrim  County.  The  entire  county. 
Arenac  County.  The  entire  county. 
Burr!/  County.  The  entire  county. 
Bay  County.  The  entire  county. 
Benzie  County.  The  entire  county. 
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R.  Berrien  County.  That  portion  of  the  county 

lying  outside  of  the  Benton  Harbor  Whole- 
sale Fruit  Market  In  Benton  Harbor.  The 
market  is  bounded  by  Territorial  Road,  Red 
Arrow  Highway,  and  Crystal  Avenue. 

Branch  County.  The  entire  county. 
Calhoun  County.  The  entire  county. 

Cass  County.  The  entire  county. 

Charlevoix  County.  The  entire  county. 

Cheboygan  County.  The  entire  county. 

Clare  County.  The  entire  county. 

Clinton  County.  The  entire  county. 

Crawford  County.  The  entire  county. 

Eaton  County.  The  entire  county. 

Emmet  County.  The  entire  county. 

Genesee  County.  The  entire  county. 

Gladu^n  County.  The  entire  county. 

Grand  Traverse  County.  The  entire  county. 

Graftof  County.  The  entire  county. 

Hillsdale  County.  The  entire  county. 

Huron  County.  The  entire  county. 

Ingham  County.  The  entire  county. 

Ionia  County.  The  entire  county. 

Iosco  County.  The  entire  county. 

Isabella  County.  The  entire  county. 

Jackson  County.  The  entire  county. 

Kalamazoo  County.  The  entire  county. 

Kalkaska  County.  The  entire  county. 

Kent  County.  The  entire  county. 

Lake  County.  The  entire  county. 

Lapeer  County.  The  entire  county. 

Leelanau  County.  The  entire  county. 

Lenawee  County.  The  entire  county. 

Livingston  County.  The  entire  county. 

Macomb  County.  The  entire  county. 

Manistee  County.  The  entire  county. 

Mason  County.  The  entire  county. 

Mecosta  County.  The  entire  county. 

Midland  County.  The  entire  county. 

Missaukee  County.  The  entire  county. 

Monroe  County.  The  entire  county. 

Montcalm  County.  The  entire  county. 

Montmorency  County.  The  entire  county. 

Muskegon  County.  The  entire  county. 

Newaygo  County.  The  entire  county. 

Oakland  County.  TTie  entire  county. 

Oceana  County.  The  entire  county. 

Ogemaw  County.  The  entire  county. 

Osceola  County.  The  entire  county. 

Osconda  County.  The  entire  county. 

Otsego  County.  The  entire  county. 

Ottawa  County.  The  entire  county. 

Presque  Isle  County.  The  entire  county. 

Roscommon  County  The  entire  county. 

Saginaw  County.  The  entire  county. 

Sanilac  County.  The  entire  county. 

Shiawassee  County.  The  entire  county. 

St.  Clair  County.  The  entire  county. 

St.  Joseph  County.  The  entire  county. 

Tuscola  County.  The  entire  county. 

Van  Buren  County.  The  entire  county. 

Washtenaw  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

Wexford  County.  The  entire  county. 

New  Yoek 

The  entire  State. 

Ohio 

The  entire  State. 

Pennsylvania 

The  entire  State. 

Virginia 

Alleghany  County.  The  entire  county. 
Highland  County.  The  entire  county. 

West  Virginia 

The  entire  State. 

(Sees.  8  and  9.  37  Stat.  318.  sec  106,  71  Stat. 
33;  7  U.S.C.  161.  162,  150ee;  29  F.R.  16210,  as 
amended,    7    CFR    301.84-2) 

This  supplemental  regulation  shall 
become  eflfectlve  upon  publication  In  the 
Federal  Register  when  it  shall  super- 
sede 7  CFR  301.84-2a,  effective  July  29, 
1969. 
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The  purpose  of  this  revision  is  to  add 
to  the  regulated  areas  for  the  first  time 
the  county  of  McLean  in  Illinois.  It  also 
extends  the  regulated  areas  in  the  quar- 
antined State  of  Illinois  by  including  the 
entire  counties  of  Champaign  and  Iro- 
quois and  a  portion  of  Piatt,  all  of  which 
previously  were  partially  regulated.  No 
change  has  been  made  in  the  regulated 
areas  in  the  other  quarantined  States. 

The  Director  of  the  Plant  Protection 
Division  has  determined  that  infestations 
of  the  cereal  leaf  beetle  exist  or  are  likely 
to  exist  in  the  civil  divisions  and  parts  of 
civil  divisions  listed  above,  or  that  it  is 
necessary  to  regulate  such  localities  be- 
cause of  their  proximity  to  infestations 
or  their  inseparability  for  quarantine 
enforcement  purposes  from  infested 
localities. 

The  Director  has  further  determined 
that  each  of  the  quarantined  States, 
wherein  only  portions  of  the  State  have 
been  designated  as  regulated  areas,  is 
enforcing  a  quarantine  or  regulation 
with  restrictions  on  intrastate  movement 
of  the  regulated  articles  substantially 
the  same  as  the  restrictions  on  inter- 
state movement  of  such  articles  imposed 
by  the  quarantine  and  regtilations  in 
this  subpart,  and  that  designation  of 
less  than  the  entire  State  as  a  regtilated 
area  wUl  otherwise  be  adequate  to  pre- 
vent the  interstate  spread  of  the  cereal 
leaf  beetle.  Therefore,  such  civil  divi- 
sions and  parts  of  civil  divisions  listed 
above  are  designated  as  cereal  leaf  beetle 
regulated  areas. 

This  document  imposes  restrictions 
that  are  necessary  in  order  to  prevent 
the  dissemination  of  the  cereal  leaf 
beetle  and  should  be  made  eflfective 
promptly  to  accomplish  its  purposes  in 
the  public  interest.  Accordingly,  it 
is  found  upon  good  cause  imder  the  ad- 
ministrative procedure  provisions  of  5 
U.S.C.  553,  that  notice  and  other  public 
procedure  with  respect  to  the  foregoing 
regulation  are  impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective 
less  that  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Hyattsville,  Md.,  this  8th  day 
of  April  1970. 

D.  R.  Shepherd, 

Director, 
Plant  Protection  Division. 

[P.R.    Doc.    70-4534;    Plied,    Apr.    13,    1970; 
8:48  a.m.| 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Cereal   Leaf  Beetle 

Exemptions 

Under  the  authority  of  §  301.84-2  of 
the  Cereal  Leaf  Beetle  Quarantine  regu- 
lations (7  CFR  301.84-2,  as  amended,  34 
F.R.  12373),  a  supplemental  regulation 
exempting  certain  articles  from  specified 
requirements  of  the  regulations  is  hereby 
issued  to  appear  in  7  CFR  301.84-2b  as 
set  forth  below.  The  Director  of  the  Plant 
Protection  Division  has  found  that  facts 
exist  as  to  the  pest  risk  involved  in  the 
movement  of  such  articles  which  make  it 
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safe  to  relieve  the  requirements  as  pro- 
vided therein. 

§  301.8  t-2b      Kxenipird  article*!/ 

'  a  t  The  following  articles  are  exempt 
from  the  certification  and  permit  re- 
quirements of  this  subpart  if  they  meet 
tlie  applicable  conditions  prescribed  in 
subparagraphs  ( 1 )  through  ( 3 )  of  this 
paragraph  and  have  not  been  exposed 
to  infestation  after  cleaning  or 
other  handling  as  prescribed  in  said 
subparagraphs: 

<  1 )  Small  grains,  except  oats  and  bar- 
ley, if  cleaned  to  meet  State  seed  sales 
requirements  of  the  State  of  origin. 

1 2)  Grass  and  forage  seed,  if  cleaned 
to  meet  State  seed  sales  requirements  of 
the  State  of  origin. 

<3)  Soybeans,  if  transported  In  cov- 
ered vehicles  and  moved  to  designated 
plants:  '  or,  if  cleaned  to  meet  State  seed 
sales  requirements  of  the  State  of  origin. 

(b)  The  following  articles  are  exempt 
frofti  the  certification,  permit,  and  other 
requirements  of  this  subpart  under  the 
applicable  conditions  prescribed  in  sub- 
paragraphs <1)  through  (5)  of  this  para- 
graph : 

( 1 )  Small  grains  such  as  barley,  oats, 
and  wheat  from  December  1  of  any  year 
through  the  following  May  31. 

(2)  Soybeans  from  March  16  of  any 
year  through  the  following  August  31. 

(3)  Ear  corn,  other  than  sweet  or 
fresh  market  corn,  from  April  1  of  any 
year  through  the  following  July  31. 

(4)  Hay,  except  marsh  hay,  from 
January  16  of  any  year  through  the  fol- 
lowing April  30. 

(5)  Straw  and  marsh  hay  from 
March  1  of  any  year  through  the  follow- 
ing June  30. 

(Sees.  8  and  9.  37  Stat.  318.  sec.  106.  71  Stat. 
33:  7  use.  161.  162,  150ee:  29  F.R.  16210, 
as  amended:  7  CFR  301  84-2) 

This  list  of  exempted  articles  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  when  It  shall  super- 
sede the  list  of  exempted  articles  in  7 
CFR  301  84-2b,  which  became  effective 
July  29,  1969. 

The  principal  purpose  of  this  docu- 
ment is  to  exempt  hay,  except  marsh 
hay,  from  January  16  of  any  year 
through  April  30  rather  than  through 
May  31  due  to  earlier  harvesting  dates  in 
portions  of  the  regulated  area. 

Inasmuch  as  this  document  imposes 
certain  restrictions  which  are  deemed 
necessary  to  prevent  the  interstate 
spread  of  the  cereal  leaf  beetle,  it  should 
be  made  effective  promptly  to  accomplish 
its  purpose  in  the  public  Interest.  There- 
fore, under  the  administrative  procedure 
provisions  of  5  U.S.C.  553,  it  Is  found 


'  The  articles  hereby  exempted  remain  sub- 
ject to  applicable  restrictions  under  other 
quarantines. 

■  Any  plant  U  eligible  for  designation  under 
thi.s  .subpart  if  the  operator  thereof  applies 
approved  pesticides  as  outlined  by  an  In- 
spector and  enters  a  compliance  agreement 
(as  defined  in  5  301  84-l(c) ) .  Information  as 
to  designated  plants  may  be  obtained  from 
the  Inspector. 
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upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  this 
document  are  Impracticable  and  imnec- 
essary,  and  good  cause  is  found  for  mak- 
ing It  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  HyatUsvillc,  Md.,  this  8th  day 
of  April  1970. 

D   R.  Shepherd, 

Director, 
Plant  Protection  Division. 

|PR     Doc.    70-4533:    Piled,    Apr.    13,    1970: 
8:48  am  I 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Valencia  Orange  Reg.  306,  Amdt.  1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED    PART    OF    CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908,  33  F.R.  19829)  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Califor- 
nia, effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-674),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Valencia  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

( 2  >  It  Is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California. 

Order,  as  amended.  The  provision  In 
parapiraph  (b)(1)  li),  (ii),  and  liii)  of 
§  908.606  (Valencia  Orange  Reg.  306.  35 
F.R.  5461)  are  hereby  amended  to  read 
as  follows; 

§  908.606      Vali-nria    Orange    Krpiihition 
306. 

***** 
(b)   Order,  d)    •   •   • 
(i)  District  1:  11.600  cartons; 
(ii)   District  2:  1,500  cartons; 
(iii)   District  3:  150,000  cartons. 


(Sees.  1-19,  48  Stat.  31,  as  amended:  7  tJ  S  C. 
601-674) 

Dated:  April  9,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

IF.R.    Doc.    70-4502:    Piled,    Apr.    13,    1970: 
8:46  a.m.) 


[Grapefruit  Reg.  36,  Amdt.  4] 
PART  909 — GRAPEFRUIT  GROWN  IN 
ARIZONA;  IN  IMPERIAL  COUNTY, 
CALIF.;  AND  IN  THAT  PART  OF 
RIVERSIDE  COUNTY,  CALIF.,  SIT- 
UATED SOUTH  AND  EAST  OF  WHITE 
WATER,   CALIF. 

Limitation   of  Shipments 

Findings,  d)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  909,  as  amended  (7  CFR  Part 
909),  regulating  the  handling  of  grape- 
fruit grown  in  the  State  of  Arizona:  in 
Imperial  County,  Calif.;  and  in  that  part 
of  Riverside  County,  Calif.,  situated 
south  and  east  of  White  Water,  Calif., 
effective  imder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendation of  the  Administrative  Com- 
mittee (established  under  the  aforesaid 
amended  marketing  agreement  and 
order),  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  Intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  date.  Tlie 
Administrative  Committee  held  an  as- 
sembled meeting  on  March  26,  1970,  to 
consider  recommendation  for  regulation; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
a.ssembled  meeting:  necessary  supple- 
mental economic  and  statistical  informa- 
tion upon  which  this  recommended 
amendment  is  based  were  received 
April  6,  1970:  information  regarding  the 
provisions  of  the  regulation  recommend- 
ed by  the  committee,  including  the  effec- 
tive time  thereof,  has  been  disseminated 
to  shippers  of  grapefruit,  grown  as  afore- 
said; this  amendment  is  identical  with 
the  recommendation  of  the  committee; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
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amendment  effective  on  the  date  herein- 
after set  forth;  compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof;  and  this  amendment  relieves  re- 
strictions on  the  handling  of  grapefruit. 
Order.  In  S  909.336  (Grapefruit  Reg. 
36;  34  F.R.  15747;  34  F.R.  18294;  34  F.R. 
18813;  35  F.R.  4041)  the  provisions  of 
paragraph  (a)  are  amended  to  read  as 
follows: 

§  909.336     Grapefruit  Reeuluiion  36. 

(a)  Order.  (1)  Except  as  otherwise 
provided  in  subparagraph  (2)  of  this 
paragraph,  during  the  period  April  12, 
1970,  through  August  31,  1970,  no  han- 
dler shall  handle  from  the  State  of  Cali- 
fornia or  the  State  of  Arizona  to  any 
point  outside  thereof: 

(1)  Any  grapefruit  which  do  not  meet 
therequirements  of  the  U.S.  No.  2  grade 
which  for  purposes  of  this  regulation 
shall  include  as  a  part  of  the  fairly  well 
formed  requirement  the  requirement  that 
the  fruit  be  free  from  peel  that  is  more 
than  1  inch  in  thickness  at  the  stem  end 
(measured  from  the  flesh  to  the  highest 
point  of  the  peel) :  Provided.  That  in 
lieu  of  the  10  percent  tolerances  provided 
for  the  U.S.  No.  2  grade,  the  following 
tolerances,  by  count,  shall  be  allowed 
for  the  defects  listed: 

(a)  40  percent  for  grapefruit  which 
fail  to  meet  the  requirements  of  the 
grade:  Provided,  That  included  In  this 
amount  not  more  than  the  following 
percentages  shall  be  allowed  for  the 
defects  listed: 

(1)  10  percent  for  grapefruit  which 
are  not  at  least  slightly  colored: 

(2)  10  percent  for  defects  other  than 
not  being  at  least  slightly  colored  or 
fairly  well  formed  or  free  from  serious 
damage  caused  by  dryness  or  mushy  con- 
dition, including  therein  not  more  than 
one-half  of  one  percent  for  decay,  and 
not  more  than  5  percent  for  any  other 
defect  other  than  stems  not  properly 
clipped  or  for  serious  damage  caused  by 
sprayburn,  fumigation,  sprouting,  insect 
of  mechanical  means; 

(3)  15  percent  in  addition  to  the  tol- 
erance provided  in  (2)  of  this  subdivision 
(i)  (a)  for  scars  which  are  light  colored, 
fairly  smooth,  with  no  depth  and  aggre- 
gate more  than  25  percent  of  the  fruit 
surface; 

(4)  15  percent  for  grapefruit  failing  to 
meet  the  requirement  of  fairly  well 
formed  except  that  not  more  than  one- 
third  of  this  amount  or  5  percent  shall 
be  allowed  ?or  fruit  having  peel  that  is 
more  than  one  inch  in  thickness  at  the 
stem  end:  Provided,  That  the  10  percent 
tolerance  provided  in  (2)  of  this  subdi- 
vision (i)  (a)  shall  be  diminished  by  an 
amount  equal  to  the  percentage  of  grape- 
fruit having  peel  more  than  one  inch  in 
thickness  at  the  stem  end;  and 

(5)  15  percent  for  serious  damage 
caused  by  dryness  or  mushy  condition, 
including  therein  not  more  than  5  per- 
cent for  grapefruit  having  40  percent  or 
more  of  the  pulp  affected  by  dryness  or 
mushy  condition:  Provided,  That  for  any 
lot  of  grapefruit  affected  by  dryness  or 
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mushy  condition  the  total  tolerance  for 
defects  permitted  by  this  subdivision  (i) 
(o)  (5)  and  for  defects  for  which  a  tol- 
erance is  provided  under  (2)  of  this  sub- 
division (i)  (a)  shall  not  exceed  15 
percent. 

(ii)  Any  grapefruit  which  measure 
less  than  S'ho  inches  in  diameter,  except 
that  a  tolerance  of  5  percent,  by  count, 
for  grapefruit  smaller  than  3')'ic  inches 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  provi- 
sions for  the  application  of  tolerances 
specified  in  the  revised  U.S.  Standards 
for  Grapefruit  'California  and  Arizona) , 
§§51.925-51.955  of  this  title:  Provided, 
That  in  determining  the  per(?entage  of 
grapefruit  in  any  lot  which  are  smaller 
than  3'' 10  inches  in  diameter,  such  per- 
centage shall  be  based  only  on  the  grape- 
fruit in  such  lot  which  are  of  a  size  S^^io 
inches  in  diameter  and  smaller. 

(2)  Subject  to  the  requirements  of 
subparagraph  (l)(i)  of  this  paragraph, 
any  handler  may,  but  only  as  the  initial 
handler  thereof,  handle  grapefruit 
smaller  than  3'ir,  inches  in  diameter  di- 
rectly to  a  destination  in  Zone  4,  Zone  3, 
or  Zone  2 ;  and  if  the  grapefruit  is  so  han- 
dled directly  to  Zone  2  the  grapefruit 
does  not  measure  less  than  S^in  inches  in 
diameter:  Provided,  That  a  tolerance  of 
5  percent,  by  count,  of  grapefruit  smaller 
than  3^  m  inches  in  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  aforesaid  provi- 
sions for  the  application  of  tolerances 
and,  in  determining  the  percentage  of 
grapefruit  in  any  lot  which  are  smaller 
than  3^1.;  inches  in  diameter,  such  per- 
centage shall  be  based  only  on  the  grape- 
fruit in  such  lot  which  are  3"  io  inches  in 
diameter  and  smaller. 


(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated,  April  9,  1970,  to  become  effec- 
tive April  12,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

IP.R.    Doc.    70-4503;    Piled.    Apr.    13,    1970; 
8.46  a.m.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B — LOANS,    PURCHASES,  AND 
OTHER   OPERATIONS 

PART  1430— DAIRY  PRODUCTS 

Subpart — Milk  and  Butterfat  Price 
Support  Program 

The  U,S.  Department  of  Agriculture 
has  announced  a  price  support  program 
for  milk  and  butterfat  for  the  marketing 
year  April  1,  1970,  through  March  31. 
1971,  through  purchases  by  Commodity 
Credit  Corporation  (CCC)  of  dairy 
products  as  provided  herein : 

§  1430.282      Price    support   program    for 
milk  and  butterfat. 

(a)  (1)  The  general  levels  of  prices 
to  producers  for  milk  and  butterfat  will 
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be  supported  from  April  1,  1970,  through 
March  31.  1971.  at  $4.66  per  hundred- 
weight for  manufacturing  milk  and  71.5 
cents  per  pound  for  butterfat. 

(2)  Price  support  for  milk  and  butter- 
fat will  be  through  purchases  by  CCC 
of  butter,  nonfat  dry  milk,  and  Cheddar 
cheese,  offered  subject  to  the  terms  and 
conditions  of  purchase  announcements 
issued  by  the  Agricultural  Stabilization 
and  Conservation  Service,  U.S.  Depart- 
ment of  Agriculture. 

(3)  Commodity  Credit  Corporation 
may,  by  special  announcements,  offer  to 
purchase  other  dairy  products  to  support 
the  price  of  milk  and  butterfat. 

(4)  Purchase  announcements  setting 
forth  terms  and  conditions  of  purchase 
may  be  obtained  upon  request  from: 

U.S.  Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Livestock  and  Dairy  Division,  Washington, 
D.C.  20250. 

or 

U.S.  Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
ASCS  Commodity  Office,  6400  Prance 
Avenue  South,  Minneapolis.  Minn.  55435. 

(b)(1)  CCC  will  consider  offers  of 
butter,  Cheddar  cheese,  and  nonfat  dry 
milk  in  bulk  containers  meeting  specifi- 
cations in  the  announcements  at  the 
following  prices: 


I'rlop  per  pound 


Coniijiotlily  jiiil  li»iiii(jii 


ProdiiPed 

before 

Apr   I, 

I'iro 


I'roducfd 
on  and 

aftf-r 

Ar^r    1. 

liCO 


Butter— 

I '..<.  tirade  .K  or  liitrlier: 
Xf'W  York,  .N.y.,  Jersev 

City,and  Nowiifk.  NJ...        tO. 6»i0  $0,707,^ 

Seat  I  If,  Wa,vh..  and  San 
Francisro,  t'alif.,  Alai-ka, 

Hawaii,  Califoniia .«!775  .7000 

Arizona.  New  Mexioo. 
Texa.s,  LouLsians.  Mi.-:- 
.•^issipi)!,  Alabama. 
(Jeorpia,  Florida,  South 

Carolina .6780  . 6".iT5 

I'.S.  Cirade  h  -'cent?  lefs 
than  r.P.  (Irade  A. 
Cheddar  che«-p  (standard 

moisture  ba.'^is,  37.»-39.0^, )  >. .  .  4800  ,  52fX) 

Nonfat  dry  milk,  spray  prmnss 
50-pound  bap?  with  sealed 
closures' .2335  .2720 

I  For  cheese  which  Is  ofTered  on  s  "dry"  basis  fless 
than  37.)>  percent  moi.^ture)  the  price  per  pound  shall 
be  as  indicated  in  Form  ASCS-lSO.  Copies  are  available 
in  offices  listed  In  (a)(4). 

•  If  upon  inspection  the  bap-  do  not  fully  comply  with 
specifications  for  sealed  closures,  the  price  paid  will  be 
subject  to  a  discount  of  0.2.1  fi)  cent  per  pound  of  nonf;it 
dry  milk . 

(2)  Offers  to  sell  butter  at  any  loca- 
tion not  specifically  provided  for  in  this 
section  will  be  considered  at  the  price 
set  forth  in  this  section  for  the  desig- 
nated market  (New  York,  San  Francisco, 
or  Seattle)  named  by  the  Seller,  less  80 
percent  of  the  lowest  published  domestic 
railroad  carlot  freight  rate  per  pound, 
applicable  to  carlots  of  60,000  poimds, 
gross  weight.  In  effect  when  the  offer  is 
accepted  from  such  location  to  such 
designated  market.  In  the  area  consist- 
ing of  Pennsylvania,  New  Jersey,  New 
York.  Connecticut,  Rhode  Island,  Mas- 
sachusetts. Vermont.  New  Hampshire, 
and   Maine,    CCC   will   purchase   only 
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butter  produced  In  that  area:  butter  pro- 
duced in  other  areas  is  ineligible  for  of- 
fering to  CCC  In  these  States. 

ic)  The  butter  shall  be  U.S.  Grade  B 
or  higher.  The  nonfat  dry  milk  shall  be 
U.S.  Extra  Grade,  except  moisture  con- 
tent shall  not  exceed  3.5  percent.  The 
Cheddar  cheese  shall  be  U.S.  Grade  A  or 
higher. 

id)  The  products  shall  be  manufac- 
tured in  the  United  States  from  milk 
produced  in  the  United  States,  and  shall 
be  located  in  the  United  States  and  shall 
not  have  been  previously  owned  by  CCC. 
Purchases  will  be  made  in  carlot  weights 
specified  in  the  announcements.  Grades 
and  weights  shall  be  evidenced  by  in- 
spection certificates  issued  by  the  U.S. 
Department  of  Agriculture. 

(Sec.  4(d).  62  Slat.  1070,  ;us  nniended:  15 
use.  714b(d)) 

Signed  at  Washington,  DC,  on  April  8, 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.R.    Doc.     70-4537;     Filed,    Apr.     13,     1970; 
8.49  am  I 

Title  3— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter   I — Agricultural    Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE   TRANSPORTATION 
OF    ANIMALS   AND    POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g,  115, 
117,  120,  121,  123-126.  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §76.2,  parasraph  'eH7)  re- 
lating txj  the  State  of  Mas.sachusetts  is 
amended  to  read: 

(7)   Massachusetts.  'D  Bristol  County. 

<  ii )  That  portion  of  Middlesex  County 
comprised  of  Lincoln,  Concord,  and 
Waltham  Townships. 

2.  In  §76.2,  in  parasraph  le^'H) 
relating  to  the  State  of  Oklahoma,  sub- 
division (il)  relating  to  Mayes  and  Rogers 
Counties;  subdivision  (iii)  relating  to 
Seminole  and  Potawatomie  Counties; 
and  subdivision  (iv)  relating  to  Stephens 
County  are  deleted. 

(Sees.  4  7,  23  Stat  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended,  sec.  1,  75 
Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132; 
21  use.  Ill,  112.  113,  U4g,  115,  117,  120, 
121,  123-126.  134b,  134f;  29  P.R.  16210,  as 
amended ) 
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Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  exclude  portions  of 
Middlesex  County  in  Massachusetts;  a 
portion  of  Stephens  County  and  portions 
of  Mayes,  Rogers,  Seminole,  and  Potta- 
watomie Counties  in  Oklahoma  from  the 
areas  heretofore  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  Quarantmed  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  areas,  but  will 
continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2.  Further,  the  re- 
strictions pertaining  to  the  interstate 
movement  from  nonquarantined  areas 
contained  in  said  Part  76  will  apply  to 
the  excluded  areas. 

The  amendments  relieve  certain  re- 
strictions presently  imposed  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  8th 
day  of  April  1970. 

George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 

I  PR,    Doc.     70-4535;     Piled,    Apr.     13,    1970; 
8:48  a.m. I 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pur.suant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  use.  111-113,  114g,  115.  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  the  State  of  Kansas  is 
deleted  from  the  introductory  portion  of 
paragraph  (e»,  and  paragraph  (e)(5> 
relating  to  the  State  of  Kansas  is  deleted. 

2.  In  §  76.2,  the  introductory  portion 
in  paragrai)h  (e)  is  amended  by  adding 
the  name  of  the  State  of  West  Virginia; 
paragraph  (g)  is  amended  by  deleting 
the  name  of  the  State  of  West  Virginia; 
and  a  new  paragraph  (e>'24)  relating 
to  the  State  of  West  Virginia  is  added  to 
read: 

(24)  West  Virginia.  That  portion  of 
Pendleton  County  bounded  by  a  line  be- 
ginning at  the  jimction  of  Secondary 
Road  24  and  Secondai-y  Road  25;  thence, 
following  Secondary  Road  24  in  a  gener- 


ally northerly  direction  to  Secondary 
Road  21;  thence,  following  Secondary 
Road  21  in  a  northeasterly  direction  to 
Secondary  Road  21,  2;  thence,  following 
Secondary  Road  21,  2  in  a  generally 
northwesterly  direction  to  Secondary 
Road  220,  7;  thence,  following  Second- 
ai-y  Road  220,  7  in  a  generally  north- 
westerly direction  to  U.S.  Highway  220; 
thence,  following  U.S.  Highway  220  in  a 
southwesterly  direction  to  Secondary 
Road  23;  thence,  following  Secondary 
Road  23  in  a  generally  southerly  direc- 
tion to  Secondary  Road  25;  thence,  fol- 
lowing Secondary  Road  25  in  a  generally 
soutlieajsterly  direction  to  its  junction 
with  Secondary  Road  24. 

3.  In  §76.2,  paragraph  (e)(ll)  relat- 
ing to  tlie  State  of  New  Jersey  is 
amended  to  read: 

(11)  New  Jersey,  Tliat  portion  of 
Gloucester  County  bounded  by  a  line  be- 
ginning at  the  junction  of  Bark  Bridge 
Road  and  Tanyard  Road;  thence,  fol- 
lowing Tanyard  Road  in  a  northerly 
direction  to  State  Highway  47;  thence, 
following  State  Highway  47  in  a 
northerly  direction  to  the  New  Jersey 
Turnpike;  thence,  following  the  New 
Jersey  Turnpike  in  a  southwesterly  di- 
rection to  Egg  Harbor  Road;  thence, 
following  Egg  Harbor  Road  in  a  south- 
easterly direction  to  Boundry  Lane 
Road;  thence,  following  Boundry  Lane 
Road  in  a  southerly  direction  to  Mail 
Avenue;  thence,  following  Mail  Avenue 
in  a  southwesterly  direction  to  Glass- 
boro- Woodbury  Road;  thence,  following 
Glassboro-Woodbury  Road  in  a  south- 
easterly direction  to  Bark  Bridge  Road; 
thence,  following  Bark  Bridge  Road  In  a 
northeasterly  direction  to  its  junction 
with  Tanyard  Road. 

4.  In  §76.2,  in  subparagraph  (e)(19) 
relating  to  the  State  of  Virginia,  sub- 
division (viii  relating  to  Isle  of  Wight 
and  Surry  Counties  is  deleted,  and  sub- 
division ( xi )  relating  to  Surry  and  Sussex 
Counties  is  amended  to  read: 

(19)    Virginia.  *    *    * 

(xi)  The  adjacent  portions  of  Surry. 
Isle  of  Wight,  Southampton,  and  Sussex 
Counties  boimded  by  a  line  beginning  at 
the  junction  of  Secondary  Highways  612 
and  611;  thence,  following  Secondary 
Highway  611  in  a  southeasterly  direction 
to  Secondary  Highway  616:  thence,  fol- 
lowing Secondary  Highway  616  in  a 
.southwesterly  direction  to  Secondary 
Highway  615;  thence,  following  Secon- 
dary Highway  615  in  a  generally  south- 
easterly direction  to  Primary  State  High- 
way 31:  thence,  following  Primary  State 
Highway  31  in  a  northeasterly  direction 
to  Secondary  Highway  616;  thence,  fol- 
lowing Secondary  Highway  616  in  a  gen- 
erally northeasterly  direction  to  Second- 
ary Highway  626;  thence  following 
Secondary  Highway  626  in  a  generally 
southeasterly  dii-ection  to  Secondary 
Highway  621;  thence,  following  Sec- 
ondary Higliway  621  in  a  southwesterly 
direction  to  Secondary  Highway  680; 
thence,  following  Secondary  Highway 
680  in  a  southeasterly  direction  to 
Secondary  Highway  683;  thence,  fol- 
lowing Secondary  Highway  683  in  a 
southerly  direction  to  Secondary  High- 
way 623;  thence,  following  Secondary 
Highway    623   In   a    westerly   direction 
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to  Secondary  Highway  621;  thence,  fol- 
lowing Secondary  Highway  621  in  a  gen- 
erally southwesterly  direction  to  Sec- 
ondary Highway  618;  thence,  following 
Secondary  Highway  618  in  a  southwest- 
erly direction  to  Secondary  Highway 
604;  thence,  following  Secondary  High- 
way 604  in  a  generally  northwesterly  di- 
rection to  Secondary  Highway  603; 
thence,  following  Secondary  Highway 
603  in  a  generally  northerly  direction  to 
Secondary  Highway  614;  thence,  follow- 
ing Secondary  Highway  614  in  a  gen- 
erally southwesterly  direction  to  U.S. 
Highway  460;  thence,  following  U.S. 
Highway  460  in  a  northwesterly  direc- 
tion to  Primary  State  Highway  40; 
thence,  following  Primary  State  High- 
way 40  in  a  southwesterly  direction  to 
Secondary  Highway  651;  thence,  follow- 
ing Secondary  Highway  651  in  a  gen- 
erally northwesterly  direction  to  Sec- 
ondary Highway  626:  thence,  following 
Secondary  Highway  626  in  a  generally 
northwesterly  direction  to  Secondary 
Highway  602;  thence,  following  Sec- 
ondary Highway  602  in  a  generally 
northeasterly  direction  to  Secondary 
Highway  601;  ^thence,  following  Sec- 
ondary Highway  601  in  a  generally 
southeasterly  direction  to  Primary  State 
Highway  40;  thence,  following  Primary 
State  Highway  40  in  a  northeasterly 
direction  to  Secondary  Highway  615; 
thence,  following  Secondary  Highway 
615  in  a  southeasterly  direction  to  Sec- 
ondary Highway  612:  thence,  following 
Secondary  Highway  612  in  a  generally 
northeasterly  direction  to  its  junction 
with  Secondary  Highway  611, 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended,  see.  1,  75 
Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  Ill,  112,  113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f;  29  P.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Pendleton  County  in  West  Virginia 
and  portions  of  Surry,  Southampton,  and 
Isle  of  Wight  Counties  in  Virginia  be- 
cause of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will   apply  to  such  counties. 

The  amendments  also  exclude  portions 
of  Harvey  and  Sedgwick  Counties  in 
Kansas  and  a  portion  of  Gloucester 
Coimty  in  New  Jersey  from  the  areas 
heretofore  quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  areas,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  re- 
strictions pertaining  to  the  interstate 
movement  from  nonquarantined  areas 
contained  in  said  Part  76  will  apply  to 
the  areas  excluded  from  quarantine. 
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The  foregoing  amendments  also  delete 
the  State  of  West  Virginia  from  the  list 
of  hog  cholera  free  States  in  §  76,2  (g). 

Insofar  as  the  amendments  impose  cer- 
tain further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  DC,  this  8th 
day  of  April  1970. 

George  W.  Irving,  Jr., 

Administrator. 
Agricultural  Research  Service. 

[PR.    Doc.    70-4536;    Piled,    Apr.    13,.  1970; 
8:48  a.m.] 


Title  24— HOUSING 
AND  HOUSING  CREOIT 

Chapter  V — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing    and    Urban    Development 

PART  1710— LAND  REGISTRATION 

Miscellaneous  Amendments 

On  January  21,  1970,  the  Office  of  In- 
terstate Land  Sales  Registration  pub- 
lished in  the  Federal  Register  (35  P.R. 
812)  proposed  amendments  to  Part  1710, 
to  implement  the  amendment,  by  section 
411  of  the  Housing  and  Urban  Develop- 
ment Act  of  1969.  to  section  1403(a)  (10) 
of  the  Interstate  Land  Sales  Full  Dis- 
closure Act,  15  U.S.C.  1702(a)  (10), 

Interested  persons  were  invited  to  sub- 
mit written  comments  and  suggestions 
for  consideration  within  30  days  after 
publication  of  the  proposed  regulations 
in  the  Federal  Register.  After  considera- 
tion of  the  comments  received  and  other 
factors  involved,  it  has  been  decided  to 
adopt  the  proposed  regulations  with  cer- 
tain modifications. 

Accordingly,  pursuant  to  the  authority 
contained  in  section  1419  of  the  Inter- 
state Land  Sales  Pull  Disclosure  Act,  15 
U.S.C.  1718,  and  section  7(d)  of  the 
Housing  and  Urban  Development  Act, 
42  U.S.C.  3535(d),  such  regulations  are 
amended  as  set  forth  below. 

In  Chapter  V,  Part  1710  is  amended 
to  read  as  follows: 

Subpart  A — General  Requirements 

In  §  1710.10  paragraph  (j)  Is  amended 
to  read  as  follows : 

§  1710.10     Exemptions. 
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(j)  The  sale  or  lease  of  real  estate 
which,  at  the  time  of  sale  or  lease,  is  free 
and  clear  of  all  liens,  encumbrances 
and  adverse  claims.  For  the  purpose  of 
exemption  under  this  paragraph  the 
definitions  of  terms  in  subparagraphs 
(1)  and  (2)  of  this  paragraph  shall  be 
applicable  and  the  conditions  of  sub- 
paragraphs (3),  (4),  (5),  and  (6i  of  this 
paragraph  shall  be  met. 

(1)  The  meaning  of  "liens,  encum- 
brances and  adverse  claims"  shall  not 
include: 

(i)  Property  reservations  which  land 
developers  commonly  convey  or  dedicate 
to  local  bodies  or  public  utilities  for  the 
purpose  of  bringing  public  services  to  the 
land  being  developed. 

(ii)  Taxes  and  assessments  imposed 
by  a  State,  by  any  other  public  body 
having  authority  to  assess  and  tax  prop- 
erty or  by  a  property  owners"  associa- 
tion, which  under  applicable  State  or 
local  law  constitute  liens  before  they  are 
due  and  payable. 

(iii)  Beneficial  property  restrictioiis 
which  would  be  enforceable  by  other  lot 
owners  or  lessees  in  the  subdivision. 

(2)  The  time  of  sale  or  lease  shall  be 
deemed  to  be  the  date  the  sales  contract 
or  lease  is  signed  by  the  purchaser  ex- 
cept that  the  time  of  sale  shall  be 
deemed  to  be  the  effective  date  of  the 
conveyance  if  both  of  the  following  con- 
ditions are  met: 

(i)  The  contract  of  sale  requires  de- 
livery of  a  deed  to  the  purchaser  within 
120  days  following  the  signing  of  the 
sales  contract. 

(ii)  Any  earnest  money  deposit  or 
other  payment  on  account  of  the  pur- 
chase price,  made  by  the  purchaser  prior 
to  the  effective  date  of  the  conveyance, 
is  placed  in  an  escrow  account,  fully  pro- 
tecting the  interests  of  the  purchaser,  in 
an  institution  or  organization  which  has 
trust  powers  or  in  an  established  bank, 
title  insurance  or  abstract  company,  or 
escrow,  company  doing  business  in  the 
jurisdiction  in  which  the  property  is 
located. 

(3)  Each  and  every  purchaser  or  his 
or  her  spouse  has  personally  made  an 
on-the-lot  inspection  of  the  real  estate 
which  he  has  purchased  or  leased  prior 
to  the  signing  of  a  contract  to  purchase 
or  lease. 

(4)  The  developer  has  filed  with  the 
Secretary  a  claim  of  exemption  in  the 
form  of  an  affirmation  set  forth  in 
§  1710.101. 

(5)  The  developer  has  obtained  the 
Secretary's  approval  of  a  statement,  pre- 
pared in  accordance  with  the  instruc- 
tions in  §  1710.102,  which  shall  be  fur- 
nished to  each  purchaser  prior  to  the 
time  of  sale  or  lease,  and  the  receipt 
thereof  acknowledged  in  writing  prior  to 
the  time  of  sale  or  lease  by  the  purchaser. 

(6)  The  developer  shall  file  a  copy  of 
each  acknowledged  statement,  with  the 
Secretary  within  31  days  after  the  ex- 
piration of  the  calendar  year  in  which 
the  sale  or  lease  Is  made.  Such  copies 
shall  be  bound  in  alphabetical  order  and 
indexed  by  purchaser  surname.  Each 
bound  volume  shall  contain  only  such 
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copies  as  are  applicable  to  a  single  sub- 
division and  shall  be  identified  on  the 
outer  cover  by  the  name  and  location  of 
the  sutKilvlsion  and  the  number  assigned 
by  OHjSR  to  such  subdivision.  Upon  de- 
mand by  the  Secretary  made  at  any  time 
during  the  calendar  year,  the  developer 
shall,  without  delay,  file  such  copies  of 
such  acknowledged  statements  as  shall 
be  requested  by  the  Secretary. 

•  •  •  •  * 

Subpart  B^Reporting   Requirements 

In  Part  1710,  Subpart  B  in  the  Table 
of  Contents,  the  heading  of  §  1710.101  is 
amended  and  a  new  §  1710.102  Is  added 
as  follows: 

See. 

1710.101  Claim  of  exemption — form  of  af- 
firmation. 

1710  103  Statement  of  Reservations,  Re- 
strictions, Taxes,  and  Assess- 
ments— format  and  Instructions. 

Section  1710.101  is  amended  to  read 
as  follows : 

§  1710.101      Claim   of  exemption — form' 
of  aflfimiation. 

A  claim  of  exemption  pursuant  to 
§  1710.10(J)  shall  be  made  to  the  Office 
of  Interstate  Land  Sales  Registration, 
Department  of  Housing  and  Urban  De- 
velopment, and  shall  be  supported  by  an 
affirmation  as  follows: 

Claim  of  Exemition 

I    hereby    affirm   on    this    day    of 

--■ ,  19_.,  as  follows: 

(1)  I  am  the  developer,  or  the  duly  au- 
thorized agent  of  the  developer,  of  the  sub- 
division known  as 

located  at ,  in  the 

State  of ,  County  of 

(3)  Each  and  every  purchaser  or  lessee  of 
a  lot  to  be  covered  by  this  exemption,  or  his 
or  her  spouse,  will  have  made  a  personal 
on-the-lot  Inspection  of  the  real  estate  which 
he  purchases  or  leases  prior  to  the  time  of 
sale  or  lease  of  the  lot  and  will  have  acknowl- 
edged In  writing,  prior  to  such  time  of  sale 
or  lease,  receipt  of  a  statement  furnished  by 
the  developer  setting  forth  all  reservations, 
taxes,  assessments  and  restrictions  applicable 
to  the  lot  to  be  purchased  or  leased,  whether 
or  not  such  reservations,  taxes,  assessments 
and  restrictions  are  included  within  the 
term  "liens,  encumbrances  and  adverse 
claims"  as  used  In  paragraph  (8)  below. 

(3)  This  affirmation  Is  accompanied  by  a 
Statement  of  Reservations,  Restrictions. 
Taxes  and  Assessments  prepared  in  accord- 
ance with  the  provisions  of  24  CFR  1710.102 
and  that  the  Secretary's  approval  of  such 
statement  will  be  obtained  prior  to  the  dis- 
tribution and  use  of  such  statement. 

(4)  The  Statement  of  Reservations.  Re- 
strictions, Taxes,  and  Assessments  Is  com- 
plete and  correct. 

(5)  A  copy  of  such  statement  will  be  fur- 
nished to  each  purchaser  or  le.ssee  prior  to 
signing  the  contract. 

(6)  The  receipt  of  such  st.itenient  will  be 
acknowledged  In  writing.  In  duplicate,  by  the 
purchaser  or  lessee  prior  to  the  time  of  the 
signing  of  the  contract. 

(7)  A  copy  of  the  acknowledged  statement 
win  be  filed  with  the  Secretary  within  31  days 
after  the  expiration  of  the  calendar  year  In 
which  the  sale  or  lease  Is  made.  Upon  demand 
by  the  Secretary  made  at  any  time  during 
the  calendar  year,  the  developer  shall  file 
such  coplee  of  such  acknowledged  statements 
as  shall  be  speclQed  by  the  Secretary. 
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(8)  At  the  time  of  sale  or  lease,  the  lot 
win  bo  free  and  clear  of  all  Hens,  encum- 
brances, and  adverse  claims.  The  term  "Hens, 
encumbrances  and  adverse  claims"  (as  used 
In  this  paragraph  (8) )  is  not  intended  to 
Include  property  reservations  which  land  de- 
velopers commonly  convey  or  dedicate  to 
local  bodies  or  public  utilities  for  the  pur- 
pose of  bringing  public  services  to  the  land 
being  developed,  nor  to  taxes  and  assessments 
Imposed  by  a  State,  by  any  other  public  body 
having  authority  to  assess  and  tax  property 
or  by  a  property  owners'  association,  which, 
under  applicable  State  or  local  law,  consti- 
tute Hens  on  the  property  before  they  are 
due  and  payable,  nor  to  beneficial  property 
restrictions  which  would  be  enforceable  by 
other  lot  owners  or  lessees  In  the  subdivision. 

(9)  For  the  purpose  of  this  claim  of  exemp- 
tion, the  undersigned  agrees  that  the  "time 
of  sale  or  lease"  shall  be  deemed  to  be  the 
date  the  sales  contract  or  lease  is  signed  by 
the  purchaser  or  lessee  except  that  the  "time 
of  sale"  shall  be  deemed  to  be  the  effective 
date  of  the  conveyance  or  lease  If  both  of 
the  following  requirements  are  met: 

(a)  The  contract  of  sale  requires  delivery 
of  a  deed  to  the  piu-chaser  within  120  days 
following  the  signing  of  the  sales  contract. 

(b)  Any  earnest  money  deposit  or  other 
payment  on  account  of  the  purchase  price 
made  by  the  purchaser  prior  to  the  effective 
date  of  the  conveyance  will  be  placed  In  an 
escrow  account,  fully  protecting  the  inter- 
ests of  the  purchaser.  In  an  Institution  or  or- 
ganization which  has  trust  powers,  or  In  an 
established  bank,  title  insurance  or  abstract 
company,  or  escrow  company  doing  buslne.ss 
In  the  Jiulsdlctlon  In  which  the  property  Is 
located. 


listing  all  taxes  and  Hens  presently  due  and 
payable  and  those  which  constitute  Hens  on 
the  property  before  they  become  due  and 
payable,  together  with  the  date  such  taxes 
will  become  due  and  payable.  Itemize 
taxes,  amounts  and  ratea  by  lota.  Where 
taxes,  amounts  or  rates  shown  are  not  yet 
available  for  the  current  calendar  year,  those 
for  the  previous  year  should  be  shown  with  a 
statement  that  they  are  not  for  the  ctirrent 
year  and  that  the  new  taxes,  amounts  or 
rates  may  vary;  and,  if  property  has  been 
rezoned  or  sulKllvlded  since  the  last  taxing 
period,  the  estimated  amount  of  changes  for 
the  current  year  should  also  be  shown. 
Where  the  previous  year's  taxes  were  based 
other  than  on  lots  as  presently  subdivided, 
estimates  should  be  shown  and  so  Identified.) 
3.  AssessTTients. 

(The  developer  shall  set  forth  In  descrip- 
tive and  concise  terms  a  statement  of  all 
assessments  which  are  made  or  may  be  made 
by  state  or  local  aurthoiltlee  or  by  a  property 
owners'  association  or  similar  organization. 
The  statement  shall  Include  any  dues  or  fees 
paid  In  the  last  year  or  payable  to  a  property 
owner's  association.  Itemize  assessments, 
dues,  fees,  amounts  and  rates.  State  the 
authority  luider  which  the  assessments,  dues 
and  fees  are  Imposed.) 

Warning  :  This  subdivision  iB  not  registered 
with  the  Office  of  Interstate  Land  Sales 
Registration  nor  has  that  0£B.ce  passed  upon 
the  accuracy  or  adequacy4>f  this  statement, 
nor  does  this  statement  serve  as  an  endorse- 
ment or  recommendation  by  that  OfBce  of 
the  above  offering. 

The  undersigned  by  his  signature  hereby 
acknowledges  that  he  has  received  a  State- 
ment  of   Reservations.   Restriotlons,   Taxes, 

and   Assessments,  on    (Identify  subdivision 

and  location)  from  (name  of  developer)  lo- 

(Tltle)  cated  at  (address)  and  that  he  has  made  a 

,,,.._.,,  ,     .  ^     „      personal   on-the-lot   Inspection   of    (at   the 

(If  the  affirmation  la  made  by  an  agent  of  t^^e  of  delivery  to  the  purchaser  or  lessee 
the  developer  of  the  subdivision,  submit  writ-  ^..^^  ^  j  j  description  of  the  parUcuJar 
ten  authorization  to  act  as  agent.)  j^t,  which  is  the  lot  upon  which  theVnder- 

In  Part  1710,  Subpart  B,  a  new  §  1710.-     signed  plans  to  execute  a  contract  of  sale 
102  is  added  to  read  as  follows:  °''  '®***' 

§  1710.102      .'^tuiement    of    Reser>ations  (Date) 

Kestrictioni^,      Taxes,      and       .4s.<<eS8-  

ment.s — format  and  instructions.  (Signature  of  purchaser 

A  Statement  of  Reservations,  Restrlc-  ^ 

tlons.  Taxes,  and  Assessments  shall  be  Effective  date.  The  regulations  in  this 

prepared  by  the  developer  in  accordance  P^^  are  effective  when  published  In  the 

with  the  following  format  and  Instruc-  Federal  Register. 

*'*°'^-  Issued  at  Washington.  D.C.,  April  8, 

STATE>fENT     OF     ReSKRVATIONS,     RESTRICTION  =;,         1970. 

Taxfs.  and  Assessments  _                 .      „ 

Eugene  A.  Gulledge, 

Employer's  nis  No.: Assistcfnt   Secretary  for   Hous- 

Deveioper: j-^j,  Production  and  Mortgage 

Name  of  Developer:,.*.!"":::::::::::::"::':  CredU   and  Federal   Housing 

Address: Commissioner. 

Owner  (if  Developer  is  other  than  owner)  :--  [PR.    Doc.    70-4516:    Piled,    Apr.    13,    1970; 

8:47  a.m.] 

Address: | 

Name  of  Subdivision: 

SToisj-;j^ris;:;.::;;;::;:  utie  as— pensions,  bonuses. 

\.  RcscTvations  and  restrictions.  ANH    VFTFRAN^'    RTI  IPP 

(The  developer  shall  set  forth,  in  descrlp-  Mllll     iLlLllnllO      nLLlLr 

tlve  and  concise  terms,  a  complete  statement  <>i.__» i      »#_. aj_-_'  m.     »• 

of  all  reservations  and  restrictions  affecting  Chapter  I— Veterans  Administration 

the  property  wlthta  the  above-named  sub-  p^RJ  3— ADJUDICATION 
division.   Where  reservations   or   restrictions 

are  not  applicable  to  all  lots  within  a  sub-  Subpart  A — Pension,    Compensation, 

division  the  statement  shall  Identify  the  lots  j     r\           j                    jij 

affected.  State  whether  such  reservations  and  °"°    Dependency    and     Indemnity 

restrictions    are    enforceable    by    other    lot  Compensation 

owTiers  or  lessees  of  lots  in  the  subdivision.)  _                         „ 

2   Taxes  Concurrent  Benefits 

(The  developer  shall  set  forth,  in  descrlp-  In  §  3.708,  paragraph  (b)  Is  amended 

tlve  and  concise  terms,  a  complete  statement     as  follows: 
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§  3.708     Bureau  of  Employees'  Compen- 
sation. 

•  •  •  •  • 

(b)  Civilian  employment.  Where  a 
person  is  entitled  to  compensation  from 
the  Bureau  of  Employees'  Compensation 
based  upon  civilian  employment  and  is 
also  entitled  to  compensation  or  depend- 
ency and  indemnity  compensation  un- 
der laws  administered  by  the  Veterans 
Administration  for  the  same  disability 
or  death,  he  will  elect  which  benefit  he 
will  receive.  On  or  after  September  13, 
1960,  an  award  cannot  be  approved  for 
payment  of  compensation  or  dependency 
and  indemnity  compensation  concur- 
rently with  compensation  from  the  Bu- 
reau of  Employees'  Compensation  in  such 
instances  and  an  election  to  receive 
benefits  from  either  agency  is  final.  See 
§  3.958.  There  is  no  right  of  reelection. 
(5  U.S.C.  8116)  A  child  who  is  eligible 
for  dependency  and  Indemnity  compen- 
sation or  other  benefits  independent  of 
the  widow's  entitlement  may  receive  such 
benefits  concurrently  with  payment  of 
Bureau  of  Employees'  Compensation 
benefits  to  the  widow. 

(72  Stat.  1114;  38  U.S.C.  210) 

This  VA  regulation  is  effective  the  date 
of  approval. 

Approved:  April  7, 1970. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes. 

Deputy  Administrator. 

IFR.    Doc.    70-4515;    Plied,    Apr.    13,    1970; 
8:47  a.m.) 


Title  32— NATIONAL  OEFENSE 

Chapter  XVII — Office  of  Emergency 
Preparedness 

PART  1715— FEDERAL  DISASTER  AS- 
SISTANCE UNDER  THE  DISASTER 
RELIEF  ACT  OF   1969 

Assistance  for  Permanent  Repair  or 
Reconstructiton  of  Street,  Road,  and 
Highway   Facilities 

In  §  1715.4  paragraph  le)  is  amended 
to  read  as  follows: 

§  1715.4  Permanent  repair  or  recon- 
slniclion  of  .«lreet.  road,  and  liifihway 
facilities. 

•  •  •  •  • 

<e)  An  applicant  may  obtain  assist- 
ance under  Part  1710  of  this  chapter 
for  emergency  repairs  or  temporary  re- 
placements of  street,  road,  or  highway 
facilities  damaged  or  destroyed  as  a  re- 
sult of  a  major  disaster  or  a  grant  in  lieu 
of  such  assistance.  Assistance  for  emer- 
gency repairs  or  temporary  replace- 
ments or  a  grant  in  lieu  thereof  under 
Part  1710  of  this  chapter  does  not  bar  a 
Federal  contribution  toward  permanent 
repair  or  reconstruction  of  such  facilities 
under  this  part,  but  the  Federal  contri- 
bution under  this  part  shall  be  reduced 
by  an  amount  equal  to  any  such  grant 
in  UetL 


RULES  AND   REGULATIONS 

(Sec.  a.  Public  Law  91-79.  80  Stat.  120;  E.O. 
11495,  34  P.R.  18447) 

Dated:  April  7,  1970. 

O.  A.  Lincoln, 
Director, 
Office  of  Emergency  Preparedness. 

[P.R.    Etoc.    70-4467;     Piled,    Apr.    13,    1970; 
8:45  a.m.] 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter   I — National    Park   Service, 
Department  of  the  Interior 

PART  6— MISCELLANEOUS  FEES 

Admission  and  User  Fees  for  Areas  of 
the  National  Park  System 

The  Act  of  July  15,  1968  (82  Stat.  354) , 
repeals  as  of  March  31,  1970,  the  existing 
Golden  Eagle  program  of  fees  established 
imder  section  2  of  the  Land  and  Water 
Conservation  P^ind  Act  of  1965.  thus 
leaving  the  Federal  agencies  free  to  rely 
on  other  existing  authorities  to  make 
reasonable  charges  for  the  entry  into  and 
use  by  the  public  of  Federal  park  and 
recreation  facilities  and  services.  Any 
charges  so  imposed  and  collected  shall  be 
covered  into  a  special  account  in  the 
Land  and  Water  Conservation  Fund  and 
will  be  available,  upon  appropriation,  to 
the  collecting  agency  for  any  of  Its  au- 
thorized  outdoor   recreation   functions. 

There  is  authority  in  the  Act  of  Au- 
gust 31.  1951  (65  Stat.  290;  31  U.S.C. 
483a) ,  for  the  National  Park  Service  to 
prescribe  fees  or  charges  for  benefits, 
privileges,  services,  or  uses  furnished  and 
provided  to  or  for  any  person.  Accord- 
ingly, notice  is  given  that  certain  fees 
or  charges  are  prescribed  for  the  bene- 
fits, privileges,  services,  or  uses  herein 
described  which  are  available  to  visitors 
in  areas  of  the  National  Park  System. 
These  fees  will  continue  in  effect  pend- 
ing action  by  the  Congress  on  the  Golden 
Eagle  program  of  fees.  If  that  program 
is  adopted,  other  fees  consistent  with  the 
Congressional  enactment  will  be 
prescribed. 

The  fee  system  hereby  adopted  in- 
cludes : 

(1)  A  daily  permit  which  applies  to 
one  or  more  parks  would  be  required 
and  would  cover  the  entrance  and  day 
use  of  services  and  facilities  provided  by 
the  Federal  Government. 

<2)  Permits  would  be  required  for  the 
use  of  those  National  Park  Service  camp- 
grounds designated  as  fee-charge  areas 
or  facilities. 

(3)  Miscellaneous  special  user  permits 
may  be  required  from  time  to  time  which 
are  applicable  to  one  park  only  for  other- 
than-usual  visitor  use  services  or  facil- 
ities and  charges  for  these  permits  will 
cover  facilities  and  uses  such  as  group 
cabin  camps,  boat  trips,  vehicle  parking 
in  certain  situations,  boat  docking,  eleva- 
tors, bath  houses,  and  similar  activities. 
While  it  is  the  policy  of  the  Depart- 
ment of  the  Interior,  whenever  practi- 
cable, to  afford  the  public  an  opportu- 
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nity  to  participate  in  the  rulemaking 
process  it  is  deemed  unnecessary  in  this 
instance  to  do  so  because  no  changes 
are  being  prescribed  which  are  in  excess 
of  those  authorized  under  the  Golden 
Eagle  program  of  fees.  Moreover,  we  be- 
lieve it  would  be  contrary  to  the  public 
interest  to  delay  the  imposition  of  these 
fees  due  to  the  imminence  of  the  current 
visitor  season.  Accordingly,  the  permits, 
charges  and  procedures  herein  prescribed 
will  become  effective  upon  publication  of 
this  notice  in  the  Federal  Register. 

Part  6,  Chapter  I,  Title  36  of  the  Code 
of  Federal  Regulations,  is  amended 
through  the  addition  of  a  new  5  6.7,  pre- 
scribing fees  and  charges  for  areas  of  the 
National  Park  System,  which  reads  as 
follows : 

§  6.7      Visitor  use  charges. 

<&)  Wrongful  entry.  No  person  shall 
enter  or  use  park  areas,  use  park  camp- 
ing grounds  or  other  facilities,  or  other- 
wise participate  in  Park  Service  pro- 
grams or  activities  for  which  fees  have 
been  designated  without  first  paying  the 
required  fees.  Any  violation  of  this  pro- 
vision is  punishable  as  provided  in  5  13 
of  this  chapter. 

(b)  Types  0/ Zees.  There  are  prescribed 
for  all  park  areas  and  facilities  which 
are  designated  as  fee  areas  and  facilities 
daily  admission  and  user  fees,  camp- 
ground user  fees  and  certain  special  mis- 
cellaneous user  fees,  as  hereinafter  set 
forth.  The  cami>ground  and  special  user 
fees  may  be  charged,  where  so  desig- 
nated, in  addition  to  or  in  lieu  of  other 
user  fees. 

(c)  Daily  permits.  (1»  A  one-day 
single  area  permit  and  in  some  instances 
a  one-day  multiarea  permit  (where  cer- 
tain areas  are  in  proximity  and  offer 
similar  services  and  facilities)  is  avail- 
able at  designated  fee  areas  normally 
entered  by  automobile  at  a  rate  of  $1  per 
private  noncommercial  vehicle.  A  permit 
is  available  at  a  rate  of  $0.50  per  person, 
per  day,  for  those  who  enter  such  areas 
on  foot,  by  bicycle,  commercial  bus.  or  by 
any  other  means  than  private  noncom- 
mercial vehicle.  These  permits  are  valid 
for  the  particular  park  area  or  areas  for 
which  issued.  They  will  enable  a  visitor 
to  a  designated  fee  area  to  enter  and  w^e 
services  and/or  facilities  available  to 
visitors  wliich  are  provided  by  the  Fed- 
eral Government. 

(21  For  certain  historical  sites,  caves 
and  other  special  fee  areas  of  a  similar 
nature,  where  the  area  or  primary  fea- 
ture is  customarily  entered  on  foot,  spe- 
cial daily  admission  permits  are  available 
at  rates  ranging  from  $0.50  to  $2  per 
person,  depending  on  the  value  of  the 
services  and  facilities  provided.  Tlie.se 
permits  are  valid  for  the  particular  area 
for  which  they  are  issued  and  will  enable 
a  visitor  to  such  area  to  enter  and  use 
services  and/or  facilities  available  to 
visitors  which  are  provided  by  the  Fed- 
eral Government.  The  permits  prescribed 
under  subparagraph  d)  of  this  para- 
graph will  not  be  available  at  these  spe- 
cial daily  fee  areas. 

(3)  All  of  the  daily  permits  referred 
to  in  this  paragraph  (O  are  valid  for  a 
single  visit  or  series  of  visits  during  the 
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calendar  day  for  which  they  are  pur- 
chased. In  addition,  at  areas  In  which 
overnight  use  is  provided,  permits  issued 
under  subparagraph  (1)  of  this  para- 
graph are  valid  until  noon  of  the  day 
following  purchase  unless  the  areas  are 
posted  for  an  earlier  departure  time,  in 
which  case  the  permits  are  valid  only 
until  such  departure  time. 

(d)  Campfitround  permits.  Permits  are 
available  for  the  use  of  certain  desig- 
nated fee  campgrounds  as  follows: 

•  1)  Type  "A"  campgrounds  (those 
with  well-defined  roads,  parking  space, 
campsites,  drinking  and  sanitary  facili- 
ties, including  flush  toilets  and  refuse 
cans  which  are  furnished  on  a  commu- 
nity basis) — minimum  fee  is  $2  per  site, 
per  night.  This  fee  will  conform  to  rates 
for  comparable  facilities  and  services 
prevailing  in  the  private  sector,  in  the 
general  recreation  district  where  the 
park  is  situated. 

<2)  Type  "B"  campgrounds -I  an -area 
other  than  described  under  subpara- 
graph (1)  of  this  paragraph  which  is 
designated  and  used  for  camping,  and 
has  only  minimal  basic  sanitary  and 
other  facilities) — fee  is  $1  per  site,  per 
night.  This  fee  will  conform  to  rates  for 
comparable  facilities  and  services  pre- 
vailing in  the  private  sector,  in  the  gen- 
eral recreation  district  where  the  park  is 
situated. 

(3t  Type  "C"  campgrounds  (group 
camp  areas  without  cabins  designated 
for  use  by  organizations  such  as  the  Boy 
Scouts,  church  and  school  groups,  or 
other  large  parties* — ranging  upward 
from  $5,  depending  on  size  of  group. 

(e)  Miscellaneous  special  use  permits. 
Fees  may  be  established  for  such  spe- 
cialized facilities,  operations,  or  uses,  as 
group  cabin  camps,  boat  trips,  vehicle 
parking,   boat  docking,   elevators,   bath 
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houses,  and  similar  activities  and  opera- 
tions, which  generate  heavy  operating 
expenses,  personal  services  or  invest- 
ments of  funds  beyond  those  required 
for  normal  visitor  use. 

<f)  Permit  display.  All  permits  issued 
pursuant  to  this  section  shall  be  visibly 
displayed  or  exhibited  at  designated  fee 
areas  or  facilities,  as  reqilfsted  through 
signs  or  by  authorized  National  Park 
Service  employees. 

ig»  Designation  of  fee  areas.  Admis- 
sion and  use  permits,  including  camp- 
ground and  special  use  permits,  all  as 
established  pursuant  to  this  section,  will 
be  required  only  at  those  areas  or  for 
those  facilities  which  have  been  desig- 
nated as  fee  areas  and  facilities  by  the 
Director  of  the  National  Park  Service. 
Notification  to  the  public  of  such  desig- 
nations shall  be  accomplished  by  posting 
such  information  conspicuously  at  each 
area  and  by  local  public  announcements, 
press  releases  and  other  suitable  means, 
and  no  fee  established  pursuant  to  this 
section  shall  be  effective  until  the  area 
or  facility  for  which  it  is  assessed  has 
been  posted  as  a  designated  fee  area  or 
facility.  Signs  used  for  this  purpose  at 
park  areas  may  be  used  in  combination 
with,  or  incorporated  into,  entrance 
signs. 

(h)  Waiver  of  fees.  (1)  Admission 
and  day-use  fees  will  not  be  charged 
under  this  subsection  for  persons  who 
have  not  reached  their  16th  birthday, 
except  when  operating  a  private  non- 
commercial vehicle,  but  such  persons 
will  not  be  exempt  from  payment  of  re- 
quired camping  fees  and  miscellaneous 
special  use  fees. 

(2)  Admission  and  day-use  fees  will 
be  waived  for  organized  elementary  and 


high  school  age  groups  and  for  accom- 
panying adults  who  assume  responsi- 
bility for  their  safety  and  orderly  con- 
duct. This  provision  applies  to  school 
groups,  national,  regional,  or  local  youth 
organizations  and  privately  operated 
youth  camps.  Such  groups  and  their 
adult  leaders  will  not,  however,  be  ex- 
empt from  payment  of  required  camping 
fees  and  miscellaneous  special  use  fees. 

<3)  Upon  proper  identification,  the 
admission  and  day-use  fees  and/Or 
camping  fees  will  be  waived  for:  Educa- 
tional and  scientific  groups  from  bona 
fide  institutions,  groups  conducting  sea- 
sonal church  services,  hospital  inmates 
involved  in  medical  therapy  and  groups 
of  disadvantaged  youths  sponsored  by 
Government  agencies,  charitable  organi- 
zations, churches,  or  other  community 
service  groups. 

(4)  Admission  and  day-use  fees  will 
be  waived  for  specialized  uses  such  as 
commercial  and  other  nonrecreational 
activities,  ingress  to  and  egress  from 
private  residences  on  roads  traversing 
designated  fee  areas;  and  authorized 
governmental  and  employee  activities. 

1 5)  Persons  and  groups  desiring  a 
waiver  of  fees  under  subparagraphs  (2* 
and  (3)  of  this  paragraph  should  advise 
the  Superintendent,  In  advance. 

1 6  >  Nothing  In  the  regulations  in  this 
part  shall  authorize  the  establishment  or 
issuance  of  Federal  hunting  or  fishing 
licenses  or  fees. 

Dated:  April  7,  1970. 

Harthon  L.  Bill, 

Acting  Director, 
National  Park  Service. 

I  PR.    Doc.    70-4496;     Piled,    Apr.    13,    1970; 
8:45  a.m.) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Foster  Children 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  In  writing,  preferably  in 
quintupUcate,  to  the  Commissioner  of  In- 
temal  Revenue,  Attention:  CC :LR:T, 
Washington,  D.C.  20224,  within  the 
period  of  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  within  the  30-day 
period.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subse- 
quent issue  of  the  Federal  Register.  The 
proposed  regulations  are  to  be  Issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

[SEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  April  9,  1970. 

John  S.  Nolan, 

Acting  Assistant  Secretary. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tions 151  and  152  of  the  Internal  Reve- 
nue Code  of  1954  to  section  912  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  722), 
such  regulations  are  amended  as  follows : 

Paragraph  1.  Section  1.152  Is  amended 
by  revising  section  152(b)  (2)  and  by  re- 
vising the  historical  note.  These  amended 
provisions  read  as  follows: 

§  1.152      Siatutoi7'  provUions:  drpcndent 
defined. 

Sec.  152.  Dependent  defined.  •   •   • 
(b)     Rules     relating     to    general     defini- 
tion. •   •    • 

(2)  In  determining  whether  .nny  of  the 
relatlonshlpe  specifled  In  subsection  (a)  or 
paragraph  (1)  of  this  subsection  exists,  a 
legally  adopted  child  of  an  Individual  (and 
a  child  who  Is  a  member  of  an  Individual's 
household,  if  placed  with  such  Individual  by 
an  authorized  placement  agency  for  legal 
adoption  by  such  individual),  or  a  foster 
child  of  an  Individual  (If  such  child  satisfies 
the  requirements  of  subsection  (a)  (9)  with 
respect  to  such  Individual),  shall  be  treated 
86  a  child  of  such  Individual  by  blood. 


[Sec.  152  afi  amended  by  sec.  2.  Act  of  Aug.  9, 
1955  (Public  Law  333,  84th  Cong.,  69  Stet. 
626) ;  sec.  4  Technical  Amendment  Act  1958 
(72  Stat.  1607);  sec.  1.  Act  of  Sept.  23,  1959 
(Public  Law  86-376,  73  Stat.  699);  sec.  912, 
Tax  Reform  Act  1969  (83  Stat.  722)  ] 

Par.  2.  Paragraph   la)   of  §  1.151-3  is 
amended  to  read  as  follows : 


§  1.151—3      Definitions. 

(a>  Child.  For  purposes  of  sections 
151  ie»,  152,  and  the  regulations  there- 
under, the  term  "child"  means  a  son, 
stepson,  daughter,  stepdaughter,  adopted 
son,  adopted  daughter,  or  for  taxable 
years  begirming  after  December  31,  1958, 
a  child  who  is  a  member  of  an  individ- 
ual's household  if  the  child  was  placed 
with  tlie  individual  by  an  authorized 
placement  agency  for  legal  adoption  pur- 
suant to  a  formal  application  filed  by  the 
individual  with  the  agency  (see  para- 
graph (c)(2)  of  §  1.152-2),  or,  for  tax- 
able years  beginning  after  December  31, 
1969,  a  foster  child  (if  such  foster  child 
satisfies  the  requirements  set  forth  in 
paragraph  <b)  of  §  1.152-1  with  respect 
to  the  taxpayer)  of  the  taxpayer. 

*  *  •  «  • 
Par.  3.  Paragraph   (c)    of  §  1.152-2  is 

amended  by  adding  at  the  end  thereof  a 
new  subparagraph  (4) : 

§  1.152—2      Rule«  relutinp  to  general  defi- 
nition of  dependent. 

•  •  *  *  • 

(c)    *   •   • 

(4)  For  purposes  of  determining  the 
existence  of  any  of  the  relationships 
specified  in  section  152  (a)  or  (b)(1),  a 
foster  child  of  an  individual  (if  such 
foster  child  satisfies  the  requirements  set 
forth  in  paragraph  (b)  of  §  1.152-1  with 
respect  to  such  individual)  shall,  for 
taxable  years  begirming  after  December 
31,  1969,  be  treated  as  a  child  of  such  in- 
dividual by  blood.  For  purposes  of  this 
subparagraph,  a  foster  child  is  a  child 
who  is  in  the  care  of  a  person  or  persons 
(other  than  the  parents  or  adopted 
parents  of  the  child)  who  care  for  the 
child  as  their  own  child.  Status  as  a 
foster  child  is  not  dependent  upon  or 
affected  by  the  circumstances  under 
which  the  child  became  a  member  of  the 
household. 

•  •  •  •  » 

[P.R.    Doc.    70-4511;     Filed,    Apr.    13,    1970; 
8:  47    a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50  CFR  Part  17] 

ENDANGERED  SPECIES 
CONSERVATION 

Notice  of  Proposed  Rule  Making 

Chapter  I,  Subchapter  B,  of  Title  50 
of  the  Code  of  Federal  Regulations  is 


proposed  to  be  amended  by  adding  a  new 
Part  17  reading  as  follows: 

PART   17— ENDANGERED  SPECIES 
CONSERVATION  REGULATIONS 

Sec. 

17  1  Purpose. 

17.2  Definitions. 

17  3  Imp>ortataon  at  designated  ports. 

17.4  Importation  of  fish  or  wildlife — doc- 

umentat^ion. 

17.5  Importation     of     fish     or     wildlife — 

marking. 
17  6        State  markings. 

17.7  Export  permits. 

17.8  Marking  of  packages  or  containers. 

17.9  Importation   of  endangered   species — 

general  restrictions. 

17.10  Endangered  Species  List. 

17.11  Importation   of   endangered   species — 

exceptions. 
17  12     Hearings. 

17.13  Forfeiture. 

17.14  Holding,  return,  and  disposal  of  seized 

property. 

17.15  Other  laws  applicable. 
Appendix  A — Endangered  Species  List 
Appendix    B— Designated    Ports    and    Excep- 
tions Thereto. 

Appendix  C — Regional  Directors. 

Authority;  The  provisions  of  this  Part  17 
Issued  under  Public  Law  91-135;  83  Stat.  275. 

§  17.1       Purpose. 

The  regulations  in  this  part  implement 
the  Endangered  Species  Conservation 
Act  of  1969,  contained  in  part  of  Public 
Law  91-135  (83  Stat.  275),  and  16  U.S  C. 
852  et  seq..  and  18  U.S.C.  43  and  44  as 
they  are  amended  by  Public  Law  91-135, 
insofar  as  they  apply  to  the  importation 
or  transportation  of  fish  and  wildlife. 

§  17.2      Definitions. 

The  following  definitions  shall  apply 
in  this  part,  unless  otherwise  specified: 

'  a )  "The  Act"  shall  mean  Public  Law 
91-135,  83  Stat.  275; 

(b>  "The  Secretary"  shall  mean  the 
Secretary  of  the  Interior; 

i  c  I  "The  Director"  shall  mean  the  Di- 
rector of  the  Bureau  of  Sport  Fisheries 
and  Wildlife,  U.S.  Department  of  the 
Interior; 

(d)  "Person"  shall  mean  any  indi- 
vidual, firm,  corporation,  association,  or 
partnership ; 

(e)  "Fish"  shall  mean  any  finfish  or 
any  part,  products,  egg,  or  offspring 
thereof,  or  the  dead  body  or  parts  thereof 
whether  or  not  included  in  a  manufac- 
tured product; 

(f)  "Wildlife"  shall  mean  any  wild 
mammal,  wild  bird,  amphibian,  reptile, 
mollusk,  or  crustacean,  or  any  part, 
products,  egg,  or  ofifspring  thereof,  or 
the  dead  body  or  parts  thereof  whether 
or  not  included  in  a  manufactured 
product; 

(g)  "Endangered  Species  List"  shall 
mean  the  list  of  species  or  subspecies  of 
fish  or  wildlife  threatened  with  world- 
wide extinction  which  Is  contained  in 
Appendix  A  to  this  Part  17; 
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<hi  "Taken"  shall  mean  captured, 
killed,  collected,  or  otherwise  possessed; 

li)  Except  Insofar  as  such  Items  In- 
clude any  species  or  subspecies  which  ap- 
pears on  the  Endangered  Species  List, 
••shellfish  or  fishery  products  imported 
for  commercial  purpases"  shall  mean  the 
following  items  as  further  defined  in  the 
•  Tariff  Schedules  of  the  United  States 
Annotated."  United  States  Tariff  Com- 
mission TC  Publication  304,  under  the 
TSUS  numbers  showTi  in  parentheses 
below : 

(1)  Frogs 'TSUS  No.  106.60). 

(2)  Prog  meat  (TSUS No.  107.65*. 

'3)  Pish,  fresh,  chilled,  or  frozen 
iTSUSNos.  110.10-110.70). 

(4)  Pish,  dried,  salted,  pickled,  smoked 
or  kippered  <TSUS  Nos.  111.10-111.92). 

(5)  Fish  in  airtight  containers  (TSUS 
Nos.  112.01-112.94). 

(6)  Other  fish  products  (TSUS  Nos, 
113.01-113.60). 

(7)  SheUflsh  (TSUS  Nos.  114.01- 
114.55). 

(8)  Marine-animal  oils  (TSUS  Nos. 
177.02-177.40). 

(9)  Sod  oiKTSUS  No.  178.05 >. 

(10)  Products  of  American  fisheries 
(TSUS  Nos.  180.00-180.20). 

(11)  Edible  preparations  (TSUS  Nos. 
182.05.  182.11,  182.48,  182.50). 

(12)  Animal  feeds  (TSUS  Nos.  184.54, 
184.55). 

( j )  "Seized  property"  shall  mean  any- 
thing seized  pursuant  to  sections  4  or  7 
of  the  Act  or  16  U.S.C.  851  et.  seq.; 

(k)  "Permit"  shall  Include  any  letter 
from  the  Department  of  the  Interior  so 
designated  and  signed  by  a  properly  au- 
thorized oflaoer; 

(1)  "Wild"  shall  refer  to  all  creatures 
living  In  the  wild  state,  not  captive  or 
restricted,  or  to  all  creatures  that, 
whether  raised  in  captivity  or  not,  nor- 
mally are  found  in  a  wild  state ; 

(m)  "Country  of  origin"  shall  mean 
the  country  where  the  fish  or  wildlife 
was  taken,  or  the  country  of  natal  origin 
of  the  fish  or  wildlife; 

(n)  "State"  shall  mean  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Ameri- 
can Samoa,  the  Virgin  Islands,  and 
Guam; 

(o)  "The  United  States"  shall  include 
the  several  States,  the  District  of  Colum- 
bia, the  Conunonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Lslands,  and 
Guam; 

§  17.3      Iniporlalion   at  de«i|:iiulocl   ports. 

(a)  All  fish  and  wildlife,  except  shell- 
fish or  fishery  products  imported  for 
commercial  purposes,  must  enter  the 
United  States  at  designated  receiving 
stations  at  the  customs  ports  set  forth 
in  Appendix  B  to  this  Part  17,  where  it 
will  be  inspected  and  cleared  for 
importation. 

(b)  Any  fish  or  wildlife,  except  shell- 
fi.'ih  or  fishery  products  imported  for 
commercial  purposes,  which  enters  the 
United  States  at  a  place  other  than  a 
designated  port  may  not  be  Imported  at 
that  place,  but  must  be  moved  under 
customs  bond,  to  a  designated  port,  un- 
less the  exceptions  set  forth  In  Appendix 
B  to  this  pert  apply. 
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(c)  Nothing  In  this  part  shall  be  con- 
strued to  allow  the  entry  or  importation 
of  any  animal  coming  within  the  mean- 
ing of  the  regiilatlons  of  the  Department 
of  Agriculture  regarding  the  Importation 
of  certEdn  animals  and  poultry  and  cer- 
tain animal  and  poultry  products,  ap- 
pearing at  9  CFR  92.1  et.  seq..  except  in 
accordance  with  such  regxilations,  in- 
cluding the  designation  by  the  Depart- 
ment of  Agriculture  of  the  ports  through 
which  such  animals  may  enter  the  United 
States. 

§17.1      Iniporlalion  of  fl^ll  or  ttil<llir<- — 
iloriinK-iilation. 

I  a)  No  species  or  subspecies  of  fish 
or  wildlife  which  appears  on  the  Endan- 
gered Species  Li.st,  or  the  taking,  trans- 
portation, or  sale  of  which  is  regulated 
in  the  coxmtry  of  origin  may  enter  the 
United  States  from  any  foreign  country. 
except  shellfish  and  fishery  products  Im- 
ported for  commercial  purposes  and 
preserved  scientific  specimens,  un- 
less accompanied  by  the  following 
documentation : 

( 1 )  (1)  An  export  permit  or  other  doc- 
ument from  an  appropriate  official,  in 
English,  or  the  original  document  and  a 
certified  translation  thereof,  from  the 
country  where  the  fish  or  wildlife  was 
taken  which  shows  that  such  fish  or 
wildlife  was  lawfully  taken  and  Is  being 
lawfully  exported,  or 

<  ii )  In  the  case  of  an  export  of  fish  or 
wildlife  from  a  country  other  than  that 
in  which  such  fish  or  wildlife  was  taken, 
an  export  permit  or  other  document  from 
an  appropriate  official.  In  English,  or  the 
original  document  and  a  certified  trans- 
lation thereof,  from  the  country  where 
the  fish  or  wildlife  Is  being  exported 
which  shows  that  to  the  best  of  the 
knowledge  of  the  certifying  official  such 
fish  or  wildlife  was  lawfully  taken  and 
was  lawfully  exported  from  the  country 
in  which  It  was  taken,  along  with  ap- 
propriate documentation  from  the  coun- 
ti-y  in  which  the  fish  or  wildlife  was  taken 
to  support  such  statement,  and  that  the 
fish  or  wildlife  is  being  lawfully  exported 
from  the  country  Issuing  the  document, 
or 

(ill)  A  consular  certificate  from  an 
American  consul  which  shows  that  an 
appropriate  official  of  the  exporting 
country  has  certified  to  the  consul  the  in- 
formation required  in  subdivision  (i)  or 
lil)  of  this  subparagraph;  or 

ilv)  In  the  case  of  game  or  a  game 
trophy  taken  in  Mexico  or  Canada,  Cus- 
toms Form  3315,  Declaration  for  Free 
Entry  of  Game  Animals  or  Birds  Killed 
by  U.S.  Residents. 

(2)  A  properly  executed  Declaration 
for  the  Importation  of  Fish  or  Wildlife 
I  Form  3-177),  except  where  a  Customs 
Form  3315  has  been  filed; 

i3)   A  copy  of  the  invoice,  if  any. 

(b)  These  documents  are  In  addition 
to  any  documents  which  may  be  required 
by  the  Bureau  of  Customs,  or  any  state- 
ment required  in  Appendix  B  to  this  part 
for  the  entry  of  fish  or  wildlife  at  non- 
designated  ports. 

(c)  These  documents  must  be  filed 
with  the  Bureau  of  Sport  Fisheries  and 


Wildlife  Game  Management  Agent  at  the 
port  of  entry,  or  if  there  is  no  such  agent, 
with  the  customs  officer,  in  order  to  ob- 
tain clearance  for  importation. 

( d )  In  any  instance  where  a  Bureau  of 
Sport  Fisheries  and  Wildlife  Game 
Management  Agent  is  not  available  with- 
in a  reasonable  time  to  clear  the  fish  or 
wildlife  for  importation,  the  Supervisory 
Customs  Inspector  of  the  Bureau  of  the 
Customs  may  clear  such  fish  or  wildlife. 

§  I  7.3      Importation  of  fish  or  wildlift- — 
marking, 

I  a)  All  fish  or  wildlife  which  is  on  the 
Endangered  Species  List  and  is  iifiported 
into  the  United  States  under  permit  must 
have  suitable  identification  from  the  De- 
partment of  the  Interior.  Such  identifi- 
cation may  be  obtained  at  any  designated 
port  of  entry  or  from  the  Regional  Di- 
rector of  the  Bureau  of  Sport  Fisheries 
and  Wildlife. 

(b)  Any  offspring,  or  product  manu- 
factured from  such  fish  or  wildlife  which 
are  Identified  pursuemt  to  paragraph  (a) 
of  this  section  must  also  have  suitable 
identification  from  the  Department  of 
the  Interior. 

(c)  Any  fish  or  wildlife  on  the  En- 
dangered Species  List  which  originates 
outside  the  United  States  is  subject  to 
seizure  and  forfeiture  If  found  in,  the 
possession  of  any  person  within  the 
United  States  without  the  proper  mark- 
ing or  other  identification,  unless  such 
person  can  show  by  appropriate  docu- 
mentation that  the  fish  or  wildlife  came 
Into  his  possession  prior  to  the  effective 
date  of  the  regulations  in  this  part. 

§  17.6     State  markings. 

If  any  fish  or  wildlife  which  originates 
in  the  United  States  and  which  is  re- 
quired to  be  marked  or  otherwise  identi- 
fied by  the  laws  or  regulations  of  the 
State  in  which  it  originated  is  found 
without  such  marking  or  other  identi- 
fication, it  is  subject  to  seizure  and 
forfeiture. 

§  17.7     Export  permit."!. 

I  a)  No  fish  or  wildlife  which  appears 
on  the  list  of  Endangered  Species  of 
Native  Fish  and  Wildlife,  as  published 
from  time  to  time  in  the  Federal  Reg- 
ister, may  be  exported  from  the  United 
States  imless  accompanied  by  an  export 
permit  issued  by  the  Department  of  the 
Interior. 

(b)  Requests  for  such  permits  must  be 
dated  and  in  writing,  and  sent  to  the 
Regional  Director  (see  Appendix  C  to 
this  part)  at  least  15  days  prior  to  the 
date  of  exportation.  The  request  shall 
contain  the  following  information: 

(1)  Name  and  address  of  the  appli- 
cant: 

1 2 )  Designation  of  the  items  to  be  ex- 
ported, including  species  or  subspecies, 
number,  weight,  method  of  shipment, 
and  a  description,  such  as  "tanned 
hides"; 

1 3 )  Evidence,  in  the  form  of  certifi- 
cates, tags,  or  other  documents  from  the 
State  in  which  the  fish  or  wildlife  origi- 
nated showing  that  such  fish  or  wildlife 
was  lawfully  taken,  transported,  or  sold; 


FEDERAL  REGISTER,   VOL.   35,   NO.   72— TUESDAY,   APRIL   14,    1970 


(4)  In  those  cases  where  no  certificate, 
tag,  or  other  document  is  available  from 
the  State  in  which  the  fish  or  wildlife 
originated,  the  exporter  may  include  the 
following  certification: 

I  hereby  certify  that  the  State  from  which 
the  fish  or  wildlife  named  hereon  originated 
does  not,  to  the  best  of  my  knowledge.  Issue 
certificates,  tags,  or  other  documents  showing 
that  such  fish  or  wildlife  was  lawfully  taken, 
transported,  or  sold.  I  also  certify  that  such 
fish  or  wildlife  was  lawfully  taken,  trans- 
ported, or  sold  In  the  State  from  which  It 
originated.  I  am  aware  that  a  false  statement 
hereon  may  be  subject  to  the  penalties  of 
18  US.C.  1001. 

ic)  The  provisions  of  this  section  do 
not  apply  to  the  export  of  migratory 
birds  for  which  export  permits  may 
be  obtained  pursuant  to  §  16.9  of  this 
chapter. 

§  17.8     Marking  of  packages  or  contain- 
ers. 

(a)  Any  package  or  other  container 
holding  fish  or  wildlife  which  is  shipped, 
transported,  carried,  brought,  or  con- 
veyed in  Interstate  or  foreign  commerce 
must  be  marked,  labeled,  or  tagged  so  as 
to  plainly  indicate  the  name  and  ad- 
dress of  the  shipper  and  the  consignee, 
and,  except  for  interstate  shipments  of 
furs,  hides,  and  skins,  the  number  and 
kind  of  the  contents. 

lb)  (1)  In  any  case  where  the  mark- 
ing or  other  identification  of  the  package 
or  other  container  under  this  section  in- 
dicating in  any  way  the  contents  thereof 
would  create  a  significant  possibility  of 
theft  of  the  package  or  its  contents,  the 
Director  may,  upon  request  of  the  owner 
thereof  or  his  agent  provide  some  other 
reasonable  means  of  notifying  appro- 
priate authorities  of  the  contents  of  such 
packages. 

<2>  Applications  for  such  exceptions 
must  be  dated  and  in  writing,  and  should 
be  submitted  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife.  U.S.  De- 
partment of  the  Interior,  Washington, 
D.C.  20240.  The  application  must  contain 
the  following: 

I  i)  Name  and  address  of  the  applicant; 

<  il)  Designation  of  the  item  or  items  to 
be  imported,  transported,  etc.,  including 
species  or  subspecies,  number,  weight, 
method  of  shipment,  and  description, 
such  as  "tanned  hides"; 

(ill)  Estimated  time  and  place  of  the 
importation; 

(iv)  A  statement  of  the  reasons  why 
marking,  labeling,  or  tagging  of  a  pack- 
age to  be  imported,  transported,  etc., 
would  create  a  significant  possibility  of 
theft  of  the  package  or  its  contents, 
including  appropriate  statistics,  affida- 
vits, or  other  documents; 

(V)  A  certification  in  the  following 
language: 

I  hereby  certify  that  the  foregoing  infor- 
mation is  complete  and  accurate,  to  the  best 
of  my  knowledge  and  belief.  I  understand 
that  this  Information  Is  submitted  for  the 
purpose  of  obtaining  an  exemption  from  the 
marking  and  labeling  requirements  of  18 
U  S.C.  44  and  regulations  promulgated  there- 
under, and  that  any  false  statement  hereon 
may  be  subject  to  the  penaltlee  of  18  U.S.C. 
1001. 
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(vi)   The  signature  of  the  applicant. 

(3)  A  request  for- an  exception  from 
the  marking  requirement  for  any  sub- 
sequent shipment,  transportation,  car- 
riage, bringing,  or  conveyance  of  the 
same  or  similar  species  or  sub^iecies  of 
fish  or  wildlife  in  interstate  or  foreign 
commerce  may  be  made  simply  by  sub- 
mitting the  Information  requested  in  sub- 
divisions (i)  and  (ii)  of  subparagraph 
(2)  of  this  paragraph,  and  the  following 
signed  certification: 

I  hereby  certify  that  the  statements  and 

reasons  submitted  in  my  application  of 

,  l9-_,  are  completely  applicable,  ex- 
cept as  modified  herein,  to  the  Importation 
described  above 

§  17.9      Importation  of  endangered   s.pe- 
ries general  restriction.«. 

Except  as  provided  elsewhere  in  this 
part,  no  person  may  import  from  any 
foreign  country  into  the  United  States 
any  species  or  subspecies  of  fish  or  wild- 
life which  appears  on  the  Endangered 
Species  List. 

§17.10      Endangered  .Spct-ir*  Li^t. 

(a)  The  species  or  subspecies  of  fish  or 
wildlife  shown  on  the  Endangered  Spe- 
cies List  are  deemed  to  be  threatened 
with  worldwide  extinction.  The  list  may 
be  revised  from  time  to  time  as  additional 
data  becomes  available  which  shows,  to 
the  Secretary's  satisfaction,  that  a  spe- 
cies or  subspecies  should  be  added  to  or 
removed  from  the  list. 

(b)  The  Office  of  Endangered  Species 
in  the  Bureau  of  Sport  Fisheries  and 
Wildlife  shall  receive  and  maintain  data 
regarding  endangered  species  and  sub- 
species of  fish  and  wildlife.  At  least  once 
every  5  years,  said  Office  shall  conduct 
a  thorough  review  of  the  Endangered 
Species  List.  Any  proposed  revisions  to 
the  list  shall  be  published  in  the  Federal 
Register,  with  an  opportunity  for  inter- 
ested persons  to  submit  written  com- 
ments and  suggestions. 

(O  (1)  Any  interested  person  may  at 
any  time  submit  a  request  for  a  review 
of  any  particular  listed  species  or  sub- 
species. Such  requests  must  be  dated  and 
In  writing,  and  should  be  submitted  to 
the  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  U.S.  Department  of  the  In- 
terior, Washington,  D.C.  "20240.  In  order 
to  be  considered,  requests  must  show  in 
fuU  the  following  information: 

li)  Name  and  address  of  the  person 
making  the  request; 

(ii)  Association,  organization,  or  busi- 
ness, if  any,  represented  by  the  person 
making  the  request; 

(iii)  Reasons  why  the  person  making 
the  request,  or  the  persons  he  represents, 
should  be  considered  to  be  an  "interested 
person ; " 

(iv)  Designation  of  the  particular  spe- 
cies or  subspecies  in  question ; 

(V)  Narrative  explanation  of  the  re- 
quest for  review  and  justification  for  a 
change  In  the  status  of  the  species  or 
subspecies  in  question; 

(vi)  Complete  supporting  data  for  the 
request; 

(vii)  Signature  of  the  person  making 
the  request. 
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(2)  If  it  is  determined  that  the  request 
has  presented  substantial  evidence  war- 
ranting a  review,  a  finding  to  that  effect 
shall  be  published  In  the  Federal  Regis- 
ter. Such  finding  shall  give  notice  and 
opportunity  to  aU  other  interested  per- 
sons to  i>articipate  in  the  review  of  the 
particular  species  or  subspecies,  by  sub- 
mission of  written  data. 

§  17.11      Importation  of  endangered  spe- 
cie*— evreptions. 

( a )   Commercial  permit : 

( 1 )  In  order  to  avoid  undue  economic 
hardship,  any  person  importing  any  spe- 
cies or  subspecies  shown  on  the  Endan- 
gered Species  List,  for  commercial  pur- 
poses, under  any  contract  entered  into 
prior  to  the  effective  date  of  the  Federal 
Register  notice  placing  such  species  or 
subspecies  on  the  Endangered  Species 
List,  may  apply  for  a  permit  allowing  the 
importation  of  such  fish  or  wildlife.  The 
application  shall  be  dated  and  in  writ- 
ing and  submitted  to  the  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife',  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240,  and  must  contain  the 
following: 

li)  Name  and  address  of  the  appli- 
cant; 

<ii)  Designation  of  the  item  or  items 
to  be  imported  including  species  or  sub- 
species, number,  weight,  method  of  ship- 
ment, and  description,  such  as  "tanned 
hides"; 

<iii)   Purpose  of  the  importation: 

( iv)  Copy  of  the  contract  under  which 
such  fish  or  wildlife  is  to  be  imported, 
showing  the  name  and  address  of  the  sel- 
ler or  consignor,  date  of  the  contract, 
contract  price,  number  and  weight,  and 
description  of  the  item ; 

(v)  Copies  of  contracts  for  the  im- 
portation of  fish  or  wildlife  of  the  same 
or  similar  species  or  subspecies  for  the 
calendar  year  immediately  preceding  the 
date  of  the  contract  in  question: 

(vi)  A  statement  of  the  reasons  why 
failure  to  fulfill  the  contract  in  question 
would  lead  to  economic  hardship,  with 
all  supporting  documents; 

(Vii)  A  certification  in  the  following 
language: 

I  hereby  certify  that  the  foregoing  Infor- 
mation is  complete  and  accurate,  to  the  best 
of  my  knowledge  and  belief.  I  understand 
that  this  information  is  submitted  for  tlie 
purpose  of  obtaining  an  exemption  from  the 
requirements  of  the  Endangered  Species 
Conser\'ation  Act  of  1969  (83  Stat.  275  i  and 
regulations  promulgated  thereunder,  and 
that  any  false  statement  hereon  may  be  sub- 
ject to  the  penalties  of  18  US  C    l6o: 

(viii)   The  signature  of  the  applicant. 

(2)  Any  permits  granted  pursuant 
hereto  will  be  strictly  limited  to  allow 
importation  only  as  necessary  to  avoid 
undue  economic  hardship,  and  in  any 
case  shall  not  be  valid  for  more  than  one 
year  from  the  effective  date  of  the  Fed- 
eral Register  notice  placing  such  sp>ecies 
or  subspecies  on  the  Endangered  Species 
List. 

(3)  If  a  permit  Is  denied,  the  apfJU- 
cant  shall  have  20  days  after  the  date 
of  the  letter  containing  notice  of  such 
denial  in  which  to  request  a  full  hearing 
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regarding    the    application    for    such 
permit. 

(b)  Zoological,  educational,  scientific, 
or  preservation  permit: 

( 1 )  Any  person  importing  any  species 
or  subspecies  on  the  Eiidangered  Species 
List  for  zoological,  educational,  and 
scientific  purposes,  or  for  the  propaga- 
tion of  such  fish  or  wildlife  in  captivity 
for  preservation  purposes,  may  apply  for 
a  permit  allowing  the  importation  of 
such  flsh  or  wildlife.  The  application 
shall  be  dated  and  In  writing,  and  sub- 
mitted to  the  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Depart- 
ment of  the  Interior,  Washington,  D.C. 
20240.  It  shall  contain  the  following 
information : 

(I)  The  name  and  address  of  the 
applicant; 

(il)  The  number  of  specimens  and  the 
common  and  scientific  names  (genus  and 
species)  of  each  species  or  subspecies  of 
fish  or  wildlife  proposed  to  be  imported; 

(ill)  Complete  statement  of  the  pur- 
pose of  such  importation; 

(iv)  The  address  and  a  description  of 
the  facilities  where  such  fish  or  wildlife 
will  be  kept; 

(V)  A  statement,  if  applicable,  of  the 
applicant's  qualifications  and  previous 
experience  in  caring  for  and  handling 
captive  live  wildlife; 

(vl)  A  copy  of  the  contract  imder 
which  such  fish  or  wildlife  Is  to  be  im- 
ported, showing  the  name  and  address 
of  the  seller  or  consignor,  date  of  the 
contract,  contract  price,  nimiber,  and 
weight  (If  available",  and  description  of 
the  items; 

(vll)  A  certification  iu  the  following 
language: 

I  hereby  certify  th.it  the  foregoing  Infor- 
mation Is  complete  and  accurate,  to  the  best 
of  my  knowledge  and  belief.  I  understand 
that  this  Information  is  submitted  for  the 
purpose  of  obtaining  an  exemption  from 
the  requirements  of  the  Endangered  Species 
Conservation  Act  of  1969  (83  Stat.  275),  and 
that  any  false  statement  hereon  may  be 
subject   to   the   penalties   of   18   US  C.    1001. 

(viii)  The  signature  of  the  applicant. 

<2)  Permittees  shall  comply  with  all 
terms,  conditions,  or  restrictions  pre- 
scribed in  the  permit. 

(c)  Permits  issued  pursuant  to  this 
part  shall  not  be  construed  to  authorize 
the  Importation  or  other  acquisition, 
possession,  transpoitatlon,  or  disposal  of 
any  fish  or  wildlife  contrary  to  any  ap- 
plicable Federal  or  State  laws  or  regula- 
tions and  does  not  relieve  or  eliminate 
responsibility  for  complying  with  any 
applicable  health,  quarantine,  agricul- 
ture, customs  permit,  or  other  require- 
ments Imposed  by  the  laws  or  regula- 
tions of  other  duly  authorized  Federal 
and  State  agencies. 

§  17.12      Hearings. 

(a>  Whenever  opportunity  for  a  hear- 
ing is  required  by  §  17.11  or  sections  4  or 
7  of  the  Act,  reasonable  notice  shall  be 
given  by  registered  or  certified  mall,  re- 
turn receipt  requested,  to  the  affected 
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person.  Tills  notice  shall  advise  such 
p>erson  of  the  action  proposed  to  be  taken, 
the  specific  provision  under  which  the 
proposed  action  is  to  be  taken,  and  the 
matters  of  fact  or  law  asserted  as  the 
basis  for  this  action.  The  notice  will 
either  (1)  fix  a  date  not  less  than  20 
days  after  the  date  of  such  notice  within 
which  the  person  receiving  the  notice 
may  request  that  the  matter  be  sched- 
uled for  a  hearing,  or  (2)  advise  the 
person  receiving  the  notice  that  the 
matter  has  been  set  down  for  hearing  at 
a  stated  time  and  place. 

(b)  The  time  and  place  fixed  shall  be 
reasonable  and  shall  be  subject  to  change 
for  cause.  The  recipient  of  a  notice  of 
hearing  may  waive  a  hearing  and  submit 
written  information  and  argument  for 
the  record.  The  failure  of  the  recipient 
to  request  a  hearing  under  this  para- 
graph or  to  appear  at  a  hearing  for  which 
a  date  has  been  set  shall  be  deemed  to  be 
a  waiver  of  the  right  to  a  hearing  and 
consent  to  the  making  of  a  decision  on 
the  basis  of  such  information  as  Is 
available. 

(c)  All  hearings  shall  be  presided  over 
by  a  hearing  examiner  appointed  imder 
5  U.S.C.  3105.  Immediately  upon  the 
initiation  of  any  proceeding,  an  examiner 
will  be  assigned  to  the  case.  Thereafter, 
all  motions,  applications,  and  other 
papers  shall  be  filed  with  the  examiner. 

(d)  In  all  proceedings  under  this  sec- 
tion, the  recipient  and  the  Department 
shall  have  the  right  to  be  represented 
by  counsel. 

( e  I  ( 1 »  The  hearing  and  decision  shall 
be  conducted  in  conformity  with  sub- 
chapter II.  chapter  5,  of  title  5,  United 
States  Code  i Administrative  Procedure) 
and  in  accordance  with  such  rules  of 
procedure  as  are  proper  (and  not  incon- 
sistent with  this  section)  relating  to  the 
conduct  of  the  hearing,  giving  of  notices 
subsequent  to  those  provided  for  in  para- 
graph (a I  of  this  section,  taking  of  testi- 
mony, exhibits,  arguments,  and  briefs, 
requests  for  findings,  and  other  related 
matters.  Both  the  Department  and  the 
recipient  shall  be  entitled  to  introduce 
all  relevant  evidence  on  the  issues  as 
stated  in  the  notice  for  hearing  or  as 
determined  by  the  officer  conducting  the 
hearing  at  the  outset  of  or  during  the 
hearing. 

<2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pur- 
suant to  this  part,  but  rules  or  principles 
designed  to  assure  production  of  the  most 
credible  evidence  available  and  to  subject 
testimony  to  test  by  cross-examination 
shall  be  applied  where  reasonably  neces- 
sary by  the  examiner  conducting  the 
hearing.  The  hearing  examiner  may  ex- 
clude Irrelevant,  Immaterial,  or  unduly 
repetitious  evidence.  All  documents  and 
other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by 
the  parties  and  opportunity  shall  be 
given  to  refute  facts  and  arguments  ad- 
vanced on  either  side  of  the  Issues. 

(3)  Hearings  shall  be  recorded  sten- 
ographically  by  an  official  reporter.  The 


transcript  of  testimony  and  exhibits, 
together  with  all  papers  and  requests 
filed  In  the  proceeding,  shall  constitute 
the  exclusive  record  for  decision.  Copies 
of  the  transcript  may  be  obtained  by  any 
party  from  tlie  official  reporter  upon 
payment  of  the  fees  fixed  therefor. 

(f)  Promptly  after  conclusion  of  the 
hearing,  the  examiner  shall  render  a 
decision.  The  decision  shall  be  In  writing 
and  shall  Include  a  statement  of  (1) 
findings  and  conclusions  and  the  reasons 
or  basis  therefor,  on  the  material  Issues 
of  fact,  law,  or  discretion  presented  on 
the  record  and  (2)  the  appropriate 
ruling,  order,  or  denial  thereof  with  the 
effective  date.  The  examiner's  decision 
shall  be  final  and  binding.  A  copy  of  the 
decision  shall  be  given  to  each  party. 

(g)  Whenever  a  hearing  is  waived 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, a  decision  shall  be  made  by  the 
hearing  examiner  on  the  record  and  a 
copy  of  such  decision  shall  be  given  in 
writing  to  the  affected  persons. 

§  17.1.3      F'orfeituro. 

•  a)  Any  fish  or  wildlife,  product, 
property,  or  item  which  has  been  seized 
pursuant  to  the  Act  may  be  pr(5ceeded 
against  In  any  court  of  competent  juris- 
diction for  forfeiture  to  the  Secretai-y  for 
disposition  by  him. 

<  b)  If  such  proceeding  is  not  Instituted 
within  30  days  following  the  disposition 
of  proceedings  Involving  the  assessment 
of  a  civil  penalty,  the  seized  wildlife, 
product,  property,  or  item  shall  be  re- 
turned to  the  owner  or  consignee. 

•  c)  Upon  conviction  for  a  criminal 
penalty  pursuant  to  the  Act.  any  seized 
wildlife,  or  product  thereof,  shall  be  for- 
feited to  the  Secretary  for  disposition  by 
him.  If  no  conviction  results  from  any 
such  alleged  violation,  the  Secretary 
may  commence  civil  penalty  proceedings. 
If  a  civil  penalty  proceeding  Is  not  in- 
stituted within  30  days  following  the  final 
disposition  of  the  criminal  case  involving 
such  violation,  the  seized  property  shall 
be  returned  to  the  owner  or  consignee. 

§  17.1  1-      Holding,  return,  and  dispo.sul  of 
seized  properly. 

(ai  Any  authorized  employee  or  offi- 
cer of  the  Customs  who  has  seized  any 
property  shall  deliver  such  seized  prop- 
erty to  the  Regional  Director  (see  Ap- 
pendix C  to  this  part*  or  his  designee, 
who  shall  either  hold  such  seized  prop- 
erty, or  arrange  for  the  proper  handling 
and  care  of  such  seized  property. 

(b)  Any  arrangement  for  the  han- 
dling and  care  of  seized  property  shall  be 
In  writing  and  shall  state  the  compensa- 
tion. If  any,  to  be  paid  to  the  bailee.  The 
Regional  Director,  or  his  designee,  shall 
attempt  to  notify  the  owner  or  con- 
signee immediately  by  telephone,  but  in 
any  case  shall,  within  48  hours  of  the 
receipt  of  the  seized  property,  mail  notice 
thereof  by  registered  or  certified  mail, 
return  receipt  requested,  to  the  owner  or 
consignee.  Such  notice  shall  describe  the 
seized  property.  Including  its  declared 
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value,  £uid  shall  state  the  time,  place, 
and  reason  for  the  seizure.  Such  notice 
shall  also  give  the  name  and  telephone 
nimiber  of  a  person  within  the  Regional 
Director's  Office  who  may  be  contacted 
regarding  such  seized  property. 

(c)  The  Regional  Director  may,  upon 
written  request  of  the  owner  or  consignee, 
accept  a  bond  or  other  satisfactory  sur- 
ety in  place  of  the  seized  property.  Such 
bond  shal  be  in  the  full  penal  amount  of 
$5,000  or  equal  to  the  value  of  the  seized 
property,  whichever  is  greater,  and  shall 
only  be  allowed  where  the  Regional  Di- 
rector reasonably  believes  that  the  owner 
or  consignee  intends  to  maintain  posses- 
sion or  control  of  the  seized  property 
until  all  proceedings  regarding  the  seized 
property  are  completed,  or  where  the 
seized  property  is  of  such  a  nature  that 
its  release  will  not  hamper  the  aims  of  the 
Act. 

(d)  If,  at  the  conclusion  of  the  appro- 
priate proceedings,  the  seized  property 
is  to  be  returned  to  the  owner  or  con- 
signee, the  Regional  Director  shall-  Issue 
a  letter  authorizing  the  return  of  seized 
property  to  the  owner  or  consignee.  This 
letter  shall  be  sent  by  registered  mail, 
return  receipt  requested,  and  shall  Iden- 
tify the  owner  or  consignee,  the  seized 
property,  and  the  bailee  of  the  seized 
property.  It  shall  also  provide  that  upon 
presentation  of  the  letter  and  proper 
identification,  the  bailee  is  authorized  to 
release  the  seized  property  provided  it  Is 
properly  marked  in  accordance  with  ap- 
plicable State  or  Federal  requirements. 
All  charges  regarding  the  storage,  care, 
or  handling  of  the  seized  property  ac- 
cruing after  the  date  of  the  return  re- 
ceipt shall  be  for  the  account  of  the 
owner  or  consignee. 

(e)  Disposal  of  seized  property.  If.  at 
the  conclusion  of  the  appropriate  pro- 
ceedings, the  seized  property  is  to  be  for- 
feited to  the  United  States,  the  Regional 
Director  shall  arrange  for  its  disposal: 
Provided,  That  any  forfeited  property 
shall  be  held  by  the  Regional  Director 
until  the  conclusion  of  all  court  proceed- 
ings connected  therewith.  All  charges 
which  have  accrued  regarding  the  stor- 
age, care-,  or  handling  of  the  seized  prop- 
erty shall  be  for  the  account  of  the  owner 
or  consignee. 

§17.15      Other  IaM$  applicable. 

Nothing  in  this  part,  nor  any  permit, 
exception,  or  permission  issued  here- 
under, shall  be  construed  to  relieve  any 
person  from  any  provision  of  any  other 
laws,  rules,  or  regulations  of  the  States 
or  the  United  States. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  this  proposed  amend- 
ment to  the  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20240, 
within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Leslie  L.  Glasgow, 
Assistant  Secretary  of  the  Interior. 

April  9, 1970. 


Applndix  a 

bkcabtabi  or  tbi  imieriob's  list  0»  bpbcie8  and  sdbsrccies  tureitekbd  with 
extinction  in  otueb  cocnteies 


Common  name 


Scientific  name 


Wliare  Jound 


Birds: 

Aniliiaii  ostricli Slrutltio  cameiui  >i/Tiaciu Joriliu  or  .«;mdi  Arabia. 

Atitl;in  (rrelie I'odUymbus  gitat _ _  CJualoiiiula. 

Sliort-tuik'cl  iilhutross IlMiitidea  albatrut Japan. 

("liinosp  ecnt J-Jfretta  nlophotft _ (Imja,  Korea. 

Jiipuiii'^sc  cri'Mfd  Ibis \ippnnia  nippon Japan,  Kore-ii. 

Mexican  duel; Ixas  dia:i Mur-o,  I  niled  Staws. 

Wliite-winped  wood  duck Cuirina  neululala India,  Tliailand,  Sumatra.  Burmi. 

Anionoan  in-roprtne  falcon J-'aJco  pnegrinus  anatum (."anaiia.  United  States,  Meiico. 

Clrnslnur;  l.-.i;ind  Koshawk... AccipUtr  faeciatusnatait$ t'liristnias  Island. 

.\MJouan  l^bmd  sparrow  Uawk AcctpUir  francisii  pxuiUiu roinoro  Islands. 

<»al;tpa^'os  iiawk - liittKi  galapagoensis t  i  a  lavages. 

•  irenada  liook-l'illi'd  kite Chundrohirraz  xincinatut  mirm West  Indies. 

.Monl>c\-(almt;  eiwle J'lthicophaeajifferyi I'hUippine  Islands. 

Seychelles  kestrel yaieo  arata... t^e.vchelle*  Island. 

.Maurilms  kestrel Fatco  puuclatut Maunliu?. 

llorni'dguaii Ortopti<uit  dtrbianui l<uatnuala,  Mexico. 

Wliite-lieaded  curassow I'ipUf  ptpile  pipUt Tnnidad. 

Masked  boliwliile.. Colinun  rirginianut  Tidgua\ii I'liiti'd  States,  Mexico. 

Hrown-eared  plH';tsaiit C'roumptUon  manichuricum Clima. 

Chinese  monal .. LopKophorus  Ihuyiii Cliina, 

Sclater's  nional . ,.... Lupliopttonu  Klateri t  hina.  Rurma. 

Kd ward's  plii-itsant.. ...  Jjtpttura  tduardsi Soulli  \  let  Nam. 

1  111  penal  pheasant.. -   Luplmra  imperialu .Soutli  Viet  Nam. 

Swill  lice's  plieasant l.npliura  sumhoii I'orinosa. 

Palawan  peacock  pheasant. I'ulyplictron  rmphanum Philippine  Islands. 

Kiliott's  pheasant Syrntaticni  rUioti I'hina. 

Hume's  bar -tailed  pheasant Synnaiicui  humiae  hvmiar Hurma. 

Ulytli's  trapopan Tragopan  blythii  blythii „«, Hunna,  Cliina. 

Caliot's  tracopan Tragopan  caholi China. 

Western  tragopan ._ Jrai/opau  juilanocephalu* India  (probably  extinct); 

Whooping  crane Gruf  amiricana... (ana-la,  I'nited  St,sle». 

Auckland  Island  rail liallua  pectoralu  mutUeri New  Zealand. 

Kagu Hhynochtiot  jubatut New  (.  aledonia. 

(ireat  Indian  bustard Chorind*  niericepi India,  I'akistan. 

Kskinio  curlew \uminiu»  borecUii I'nited  States,  Canada,  Argentina 

Andouin's  gull l.arut  andoumii Morocco,  Cypres. 

Azores  wood  pigeou CUumba  patumbm  azorira.   Azores. 


Bahamas  parrot imazona  Uucocfphaia  bahamtmi*. 

Au-'^tralian  night  parrot Geopsiitacus  occideiUalit 

Oranee-bellied  parakeet Xeophema  chryiogatUT  mati . 

Thick-billed  parrot Hhynchopsitta  pachyrhyncha. 

Red -faced  inalkoha I'haenicophafui  pyrrhoftphttiu* 

Seychelles  owl 0(iM  intularii •. 

Mrs.  Morden's  owlet (Hm  irineae 

.\iijouaii  scops  owl Otui  rutUut  eapnodet 

New  Zealand  laughing  owl .Sceloglauz  albi/acia  albi/acie) 


Hahamas. 

Australia. 

.\astr&lia. 

Mexico,  Cnited  States; 

..  Ceylon. 

Seychelles. 

Kenya. 

...  Anjouan  Islands. 

New  Zi-aland. 


Souniagne's  owl Tyto  luumantei ..  Madagascar. 

Imperial  woodpecker CampephUut  rmperiaiit Mexico. 

Cuban  ivory-billed  woodpecker Campephilus  princip<Jii  bairdii Cuba. 

Tristram's  woodpecker. J)ryftropu9  jarentU  richardgi .    ._   Korea. 

Euler's  flycatcher Kinpidonaj:  eulerijolimtorut .   ( irenada.  West  ladieu 

New  Zealand  bush  wren XfuJcus  longipfB _ New  Zealand. 

Noisy  scruli-bird -Mrkhornit  damotwi Australia. 

Kufou?  scrub-jjird. AlrkhornH  mfesctni .Australia. 

South  Island  kokako Caitaeat  cinftfa  cinfrea^. New  Zealand. 

I'iopio Jurnofra  eapnuU New  Zealand. 

Reunion  cuckoo  shirke C'oquui  nnrloni Reunion  Island. 

.Mauritius  cuckoo  .shrike C'uguut  lypicui .   - Mauritius. 

Cuadalnpe  house  wren -   Troglodylf!  aedim  guadeloupeiuit liuadeloupe  Island, 

St.  Liieia  wren. . 7'rttglodylff  at  don  inescUevntf St.  Lutia.  W'c,-t  IndiesJ 

Martinique  brown  trembler C'\iicl(*c€rthia  ruticauda  giitluralts  . .    ...   Mai  tmujn-'. 

Martinique  w  hite-breasted  thrasher. .  Ramphncmrhif  brachyunit  brachyuntt  .  .Martmifiue. 

St.  Lucia  white-breasted  thrasher liamphocindm     brachyurut     tanciae-    St.  Lucia  Island. 

luciae. 

Mauritius  olivaceous  bulbul Hyptipitrt  burbonkui  oliracfut Mauritius  Island. 

Cebu  black  shama C'npjiychuf  itigfr  Cfbuenutt- Philippine  Islaiels. 

Seychelles  niagpie-robin Copnychui  ttycheUaru in ^   Seychiiles  Island. 

t.raiid  Cayman  thrush _   Tiirdut  raiiduf:. Uiand  Cayman  Islandj 

W  hite-necked  rixk-fowl Picathartei  gymnoctphalui Togo,  Sierra  Leone. 

(irey-necked  rock-fowl _  Picathartet  oreas .  , Cameroon. 

Nauru  nightingale  warbler Arrocepkalui  Uitcinin  reKtti Nauru  Island. 

Rodriguez  warbler liehroriKS  rodericowit Roiirigiiez  Island. 

Seychelles  warbler Bebroniis  KcheUtv.Hf Seychelles. 

Searlet-breasted  robin Petroka  uuillicolor  mnllicolor Norfolk  Island. 

Tahiti  flycatcher Pi/inarea  nigra  nigra Tahiti. 

Seniper's  warbler Leiicupcn  ftmperi St.  Lucia  Island. 

Seychelles  fody pMidia  ^echfUaruf Seychelles. 

Sao  .Miguel  bullfinch Pyrrhula  pyrrhula  muriua Azores. 

Slender-billed  prackle Cnsmdu  paluHrit Mexico. 

African  lammergeyer.. ilypaetui  bnrbatui  meridionalii ..  Easli-rn  Africa. 

Cape  parrot J'nicfjihaliii  TnhiiMuii  rnhuftUI SoulliAfnca. 

Knvsna  loiri-- Turncuf  cnrythaii  corylhaii Soutli  Africa. 

Fisli." 

Ala  ballk. Siilmo  plntyriphalut Turkey. 

(jeek Acttiillmrutiliif  handlir'cki Turkey. 

Miyako  lanugo Tnnakia  tanngn Japan. 

Ayumodokl Uymtnnphysacurta Japan. 

Mexican  blindcat Pr'ietella  phrfalnphila  Mexico. 

Nekoglgi CojfubaQfUf  ichikauai.. Japan. 

Giant  catfish Pangasianodon  gigas Thailand. 

Catfish -  Paiigaaiua  laiiUwongsfi Thailand. 

Mammals: 

Thylacine ; Thylacinuf  cynncephalui Ta'^mania. 

Variegated  lemur Ijtmiir  laritgatut Madiiga.scar. 

Coquerel's  mouse  lemur Microcebus  coqutrtli... M»daga.sair. 

Indris Indri  indri MadagaiK-ar. 

Aye-aye JMuhrnlmia  madagascaritntU Madaga.scar. 

Bpider  monkey. Atelrt  gtoffroyifronlalm tiuatemala. 
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Appkni.ix   A—ConfinuciJ 

SKCBF.r.ARY    OF    THK    INTEHInHs    LIST   OF    Sl'EriES    AND  StlBSrEriES   TUBEATKNKD    WITH 
KITINCTION    IN    OTIIKB  CODNTKIKS -<>>n tinued 


t'oinmon  name 


Scientific  name 


Where  found 


M.iirimalK     Continued 

>piilrr  monki-y -llrlfs  gaitfroyi  fjeoffmyi 

>\nil,r  iiionkcy_ -Uilei  genlfrayi  UTuatns 

.-pidir  iiuiiik.  y ■Mrlt!  g<offriiyi  i>aiiameiisu 

Mjuirrvl  mcnkcy Saninn     oraUdti      {Saimiri     Kiuriut 

\  .ik.iii,  all  .■ipt'cie? Vacnmoipp  


'.  s  si'p. 


MiiuTitaiii  goiilhj nonlln  I!.  bertnijeL 

<iiil.liii-iuiri|iiU  KOldeii-hcaded  | 

•  ■ulili'ii  lion  niarniosi't . | 

Tumi  Kivcr  miingabey Cen-'netms  gakrUui  gakrilut 

(•<il<l<'ii  l.inRur Prt.ih'itisgdi 

(.Ill  h  colobus CuH,i,sieTU3    ...     '". 


Oii.itiniala. 
CoHa  Kica. 
Co'-ta  Rica. 
Co<la  Kica. 


I'liii,  C'olonibln,  VvMt'ZUcUi,  Brazil, 

Kcuador. 
fgaiHla,  Congo. 


I.ioii-tailid  macaque iT Mncaca  mknut 

(iraiigiitiiii J'i,iiS'>  jjijyiiiadis , 

I'Eiik  fairy  .innadillo  Chlom'iiiliiiTus  Iruuatiis 

'riiri'i-l)aiHl>-cl  aniiiMlillo Ti4iji>eutfslTtc\nctHs^ 

Tiuii->pinfi|  i.orcupine Cliadumyx  .lutinpiiiutun 

Northern  kit  fox     .__ Vulpntriliu  )irhf» 

Mexu-aii  t-riz/ly  hear t>.«Jn  hurniutis  iiihoni 

HIack-f<M)ti'(l  ferret Mnxtiln  iniiri/Hg^ , 

( llatil  ollir I'ltruiihTii  hrn.iilKinif , 

A-iatii:  cho  lali Xenioinit  jnlnitu*  u  iiitticut. 


^|iaiii>li  l\iu /v/j./vH/  imrditia  

A-iatic  lion . .    I'untlirra  liu  pirsictt 

f^iiiai  leojiaril I'liiithirii  pardtif  jarrisl 

Amur  leopard- I'aiithtra  pardus  oruiitalu,. 

liarl'ury  li'opard i'anlhim  panluf  pnnthtta. 

Hall  tlKfr..- _   I'll  lit  Lira  twrin  halica.- 

J  avail  tlt^t'f I'linO.irn  tigriM  mutdaica 

('a.>^pian  liper funlluni  (igris  virgata 

Sninatran  liper    I'mtlhirn  tiiirii  unniatrar  ... 

Southern  (ur  seal Xranc iilmlnx  aunttatia 

!M><literraiiean  monk  seal Mimucliiix  uioiiaclnin 

Manatee .   Trichichiiii  iiiaiitttu$ 


Ani.izoniaii  manatee. TTiclnchHn  inunijuis- 

]  IK  halt  wild  ass i-Ai  tills  fii  iniimua  ktiiiT 

I'lTsi.iii  Willi  ass J'jjtm.i  hniitiniu9  omigir 

Homall  wild  ass hj/iiua  ufinus  .luinalicus... 

Nulilaii  wild  ass l-^/iiUf  a.iiiiun  africnnii.''. . . 

Sumatran  rliinoirros _  hidirmwiros  >iiiiialriii>is. 


Javaii  rliiiioieios . Htiimicirun  .iimdaieii.1- 

^  ifiiiia ..   X'tc'iijiiit  I  n'ltij'iii _ 

I'tTsiaii  fallow  deer .  I/a  mil  liumii  iw  supiitamica 

Harlrary  Stan, CiTiun  ilaphuf  liarliarun 

Kashmir  stiitr.  llaIl^'ul  - .   i'ln  im  ilnphua  haiiglu _ 

liawean  deer-  .  - llilapliiia  /.u/if; 

iliii'iiiul.  Ande.m  deer ilippinuiiittiif  aiilt.^eiisiK  

Soiioraii  proiiRhorn AnliliHU/ira  aiiiencana  aunorieiitit 

Aiioa    ..  .'XiiifU  lit prfn.^iciiriiin  . 

WimkI  bison litiiiii  './«i;i  iitlialmscae , 

Kill] prey Him  saimli , 

I'yreiii.an  Ihex. Copra  pyrtnaica  pgreiiaica 

Waliailiex    _ Capra  iialif       

( iiaiit  sable  antelope Hipp'itrag'm  niger  lariaiii 

Aial>iaiior\x    Oryi  ltnri<njr    _ 

(  lark's  gazi  lie,  dihatag ■i'linindnreai  clarkii  , 

Mollusk Papiiflylii  piih-htrrina 

Kepi  lies  and  aiiiplabians: 

<  ialapapos  torloix"   .    Tnnttuh'tltphnnt'ipug  _ 

<-irei'ii  turtle ihilnmn  my  dan  myiiat,  Che  Inn  la  mjiduf 

Hlpl'IIH'lt, 

llaW'ksbiil  turtle l-.rtiimicUflii'  tmhrkuln  iinhrkala,  h'.rit- 

iivittilyn  intliTicata  biasa. 
Leathery  turtle, htniiKfhttyn  coriacfu 

Poiilli  America  rivi  r  tiiitli'.  an  an     . .   I'lid'tiKniis  erpanna 

lilack  caiman Miliiiiiuiiclitit  iiiger  


Yacare Caniiaii  yaeare 

Morelit's  crocodile CriKodyliii  morektii... 

Komodo  drapon ^'n^anu9  knmiidijentis. 

Am  pada  pround  iguana CycJi.ro  piiiguis 


.  Brazil. 

-  Kenya. 
.   Iiiilia. 

.   (mid  t'liiisl,  Flinch  (iuitita,  ^iiira 

Leone. 
.  India. 
.  .Southeast  Asia,  linloiiesia, 

.Malaysia. 

-  .\ipi'iitiiia. 
.    Ilraiil. 

lianl. 
I  anada. 

-  MiMCO. 

-  1  iiiteil  .slatis.  Caiiada. 
Aiii.izon  Basin. 

Hiissia.  .^rphanislan.  Iran.  .*atiill 
Arabia  ifornieily  I'akiflaii  and 
liuiia;. 

.  Spain. 

.  India. 

.  filial,  tsaiidi  .Arabia. 

-  Koiea,  Kussia. 

-  Moioeco.  .M^'Tia,  Tunisia. 
Indonesia. 

ihiloiiesi.t. 
.   Kussia,  .\fi!haiustaii,  Iran. 
.   Indonesia. 

-  I'erii,  .\rp<'iuina,  Ecuador. 
Ml  dilerraiieaii. 

I  i.iied  .<tatrs,  Costa  Kiea, 
I  iiMii mala,  raiiamu,  N'enezueia, 
lUa/il. 

r<  III.  .\ltia/(m  lUusltl. 
,   I'akl  Ian. 
.  Iran.  Taki^Ian. 
.  Ethiopia,  .•Somalia. 

Klliiiipia. 

,s-ontlieast  .\sia— K.vst  raki>ta!l  to 
\  ifliiam  to  Indonesia. 

liidoiiisia.  Buinui,  Thaiiaiid. 

I'i'iii,  liiilivia. 

lia'i.  Iran. 

Tiiiiisia. 

Kaslinm*. 

Indonesia. 

.\rgentiiia,  I'rni. 

.Mexico,  I'liiti'd  Stales. 

Indoiiisj.i. 

C'anail.i 

Cambodia. 

Spam. 

Ethiopia. 

Angola. 

Arabian  rciiinsiila. 

.Somalia,  Kthiopia. 

Maiius  Island  (.\diiiiralty  Isl.unl), 

•  ialapapos  lEcn.idoi ). 
Waiiii  sc.is. 

Cosia  Kica,  (\iiibbean, 

<  lillf  of  <  Iniiii  a.  Scjclii  lies. 
.Malaya,  (iiiiaii.i,  tropical  regions, 

Kiincli  (iniaiia. 
Oiiiioeo  and  .\ma20n  Rivers, 

(  iiliimbia,  Vi  111  zuela. 
liolivia,  Piiu.  Ecuador,  Brazil, 

I  'iilombM. 
Brazil.  I'lTii.  .\rRiiitina.  Bolivi.i. 
Mexico.  British  Honduras, 

(iuatiinala. 
Indonesia. 
Anegada  Isl  md. 


Till-  list  of  iiiiliiiifiri'd  foreign  specjis  lias  been  rom  piled  from  data  supplied  by  inlenialional  eonsirx.ilion  orgauiza- 
lions.  foreign  lish  and  wildlife  ngeniies.  individual  seieniists.  and  trade  soiines.  If  a  species  is  not  lisi.d  it  may  be 
be.  iiise  il)  It  is  not  endangered  tliriiut'botii  its  miige  or  i.'i  th.ie  is  nisiilln  ieni  ividrini  in  u.uiait  lis  imIu-ioii 
en  III-  list. 


Appendix  B 
deskinatcd  ports  and  exceptions  thereto 

1  Dp>:ignated  ports.  The  following  ports 
are  designated  as  ports  of  entry  for  all  fish 
and  wildlife,  except  shellfish  and  fishery 
products  impwrted  for  commercial  purposes: 
I  The  designated  jx)rts  will  be  Inserted  after 
notice  and  hearing  pursuant  to  the  Act  | 

2  Specific  exception!<.  (a)  In  any  case  of 
emergency  diversion  of  a  shipment  of  live 
fish  or  live  wildlife  to  a  place  In  the  United 


Slates  other  than  a  designated  port,  the 
Regional  Director  (see  Appendix  C)  or  his 
designee  may  make  appropriate  arrangements 
for  the  immediate  clearance  for  Importation 
of  such  fish  or  wildlife,  where  It  appears  that 
delay  In  clearance  would  endanger  or  Impair 
the  health  of  such  fish  or  wildlife.  In  any 
instance  where  the  Regional  Director  or  his 
designee  cannot  be  reached,  the  Supervisory 
Customs  Inspector  of  the  Bureau  of  the  Cus- 
toms Is  authorized  to  make  such  arrange- 
ments. 


(b)  (1)  Except  for  any  species  or  subspe- 
cies which  appear  on  the  endangered  Spe- 
cies List,  any  fish  or  wildlife  originating  in 
Canada  or  exported  from  the  United  States 
Into  Canada  may  enter  the  United  States 
through  any  of  the  ports  de6lg:nated  In  sec- 
tion 1  of  Appendix  B  or  through  any  of  the 
following  customs  ports  of  entry: 

( I )  State  of  Alaska — Tok  Junction. 

(II)  State  of  Washington — Blaine,  Sumas 
Orovllle. 

( III )  State  of  Idaho — Eastport. 

liv)  State  of  Montana — Sweetgrass,  Ray- 
mondl. 

(V)  State  of  North  Dakota— Portal.  Pem- 
bina, Dunseith 

ivi)  State  of  Minnesota — Noves,  Interna- 
tional Palls,  Grand  Portage. 

(vli)  State  of  Michigan — Sault  Salnte 
Marie.  Detroit,  Port  Huron. 

( vlii )   st,Tte  of  Ohio — Cleveland. 

lix)  State  of  New  York — Buffalo-Niagara 
Falls.  Ogdensburg,  Rouses  Point. 

IX)  State  of  Vermont— St.  Albans,  Derby 
Line. 

1x1)    State  of  Maine — Houlton.  Calais. 

i2)  Except  for  any  species  or  subspecies 
which  appears  on  the  Endangered  Species 
List,  any  fish  or  wildlife  originating  In  Mex- 
ico or  exported  from  the  United  States  Into 
Mexico  may  enter  the  United  States  through 
any  of  the  ports  designated  in  section  1  of 
Appendix  B  or  through  any  of  the  following 
customs  ports  of  entry: 

li)  State  of  California— Calexico.  San 
DIego-San  Ysidro. 

(u)    State  of  Arizona — Nogales,  San  Luis. 

(ill)  State  of  Texas — El  Paso,  Laredo. 
Brownsville. 

I  3  )  Prior  to  any  entry  pursuant  to  ( 1 )  or 
(2)  above,  the  Importer  or  his  agent  must 
submit  a  signed  and  dated  statement  to  the 
customs  officer  at  the  port  o'f  entry  showing 
his  name  and  address,  the  number  and  a 
description  of  the  items  being  imported,  and 
containing  the  following  certification:  "I 
hereby  certify  that  the  fish  or  wildlife  named 
hereon  does  not  appear  on  the  Endangered 
Species  List  and  originated  In  (Canada) 
(Mexico)  or  were  exported  from  the  United 
States  Into   (Canada)    (Mexico)." 

ic)  (1)  Except  for  any  species  or  sub- 
species which  appears  on  the  Endangered 
Species  List,  fish  or  wildlife  which  are 
entered  Into  Alaska  or  Puerto  Rico  and  which 
are  not  to  be  forwarded  or  transshipped 
within  the  United  States  may  be  Imported 
through  any  of  the  ports  designated  In  sec- 
lion  1  of  Appendix  B  or  at  the  fonowing 
customs   ports: 

(il   Alaska — Juneau,  Anchorage,  Fairbanks. 

(li)    Puerto   Rico — San  Juan. 

(2)  Prior  to  any  such  entry,  the  Importer 
or  his  agent  must  submit  a  signed  and  dated 
statement  to  the  customs  officer  at  the  port 
of  entry  showing  his  name  and  address,  the 
numbers  and  descriptions  of  the  items  being 
imported,  and  containing  the  following  cer- 
tification: "I  hereby  certify  that  the  fish  or 
wildlife  named  hereon  do  not  appear  on  the 
Endangered  Species  List  and  are  not  to  be 
forwarded  or  transshipped  within  the 
United  States." 

id)  (1)  Except  for  any  species  or  sub- 
species which  appears  on  the  Endangered 
Species  List,  flsh  or  wildlife  imported  from 
Mexico  or  Canada  by  an  individual  as  game 
or  a  game  trophy  lawfully  taken  in  Mexico 
or  Canada,  may  enter  the  United  States  at 
any  port  of  entry. 

(2)  Such  entry  must  be  accompanied  by 
Customs  Form  3315,  Declaration  for  Free 
Entry  of  Game  Animals  or  Birds  Killed  by 
U  S.  Residents. 

le)  Except  for  any  species  or  Eubsp>ecle8 
which  appears  on  the  Endangered  Species 
List,  fish  or  wildlife  products  which  are 
transported  accompanied  or  unaccompanied 
as  personal  effects  or  as  part  of  household 
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effects,  Including  game  trophies  transported 
as  part  of  bousehold  effects  but  excluding 
any  other  game  or  game  trophies,  may  enter 
the  United  States  at  any  customs  port  of 
entry. 

(f)  Except  for  any  species  or  subspecies 
which  appears  on  the  Endangered  8p>ecle8 
List,  preserved  scientific  specimens  may 
enter  the  United  States  at  any  customs  port 
of  entry  under  the  following  conditions: 

( 1 )  A  copy  of  the  Invoice  is  attached  to 
the  outside  of  the  package  or  container; 

(2)  The  package  or  container  is  clearly 
labeled  "Preserved  Scientific  Specimens — No 
Commercial  Value." 

The  Regional  Director  or  his  designee  may, 
at  his  discretion,  require  a  package  or  con- 
tainer labeled  as  above  to  be  transported 
under  bond  to  the  consignee  or  addressee,  or 
to  some  other  place,  for  Inspection. 

(g)  Nothing  in  this  subsection  shall  be 
construed  as  allowing  the  transportation  of 
migratory  birds  and  game  mammals  or  flsh* 
to  and  from  Canada  or  Mexico  In  any  way 
contrary  to  the  provisions  of  Parts  10,  13, 
and  15  of  this  chapter. 

3.  Exception  by  permit,  (a)  (1)  Any  per- 
son may  apply  for  a  permit  to  enter  and 
import  fish  or  wildlife  at  any  nondesignated 
port.  The  application  must  be  dated  and  In 
writing,  and  should  be  submitted  to  the  Re- 
gional Director  (see  Appendix  C)  at  least  10 
days  prl(*  to  entry.  It  shall  contain  the 
following: 

(I)  The  name  and  address  of  the  appli- 
cant: 

(II)  Designation  of  the  Item  or  Items  to 
be  entered,  Including  species  or  subspecies. 
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number,  weight,  method  of  slilpment,  name 
of  the  carrier  and  description,  such  as 
"tanned  hides;" 

(Hi)   Purpose  of  the  importation; 

(iv)  Intended  point  of  entry  and  name  of 
the  carrier; 

•  (V)  A  statement  of  the  reasons  why  entry 
and  importation  should  be  allowed  at  the 
requested  point  of  entry  rather  than  at  a 
designated  port.  Including  appropriate 
documentation; 

(vi)  A  certification  in  the  following  lan- 
guage: "I  hereby  certify  that  the  foregoing 
information  Is  complete  and  accurate,  to  the 
best  of  my  knowledge  and  belief.  I  under- 
stand that  this  Information  is  submitted  for 
the  purpose  of  obtaining  an  exemption  from 
the  requirements  of  the  Endangered  Species 
Conservation  Act  of  1969  (83  Stat.  275)  and 
regulations  promulgated  thereunder,  and 
that  any  false  statement  hereon  may  be  sub- 
ject to  civil  or  criminal  penalties  in  accord- 
ance with  18  U.S.C.  1001." 

(vli)   Signature  of  the  applicant. 

(2)  The  Issuance  of  permits  under  this 
section  will  be  limited  to  those  applicants 
who  can  show,  to  the  satisfaction  of  the  Re- 
gional Director,  sufficient  economic  hardship 
or  other  reasonable  Justification  lor  entry  at 
a  nondesignated  port. 

(3)  Any  permit  Issued  under  this  section 
will  specify  any  conditions  deemed  necee- 
sary  by  the  Regional  Director,  including  the 
requirement  that  the  applicant  pay  any  rea- 
sonable costs  incurred  by  the  Department 
in  Inspecting  the  shipment  at  a  nondesig- 
nated port. 


Appendix   C 


REGIONAL    DIRECTORS 


Following  are  the  addresses  of  the  various  Regional  Directors  of  the  Bureau  of  Sport 


Fisheries  and  Wildlife,  Department  of  the  Interior: 

Region  1 :  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Department  of  the 
Interior,  730  Northeast  Pacific  Street,  Post  Office 
Box  3737,  Portland,  Greg.  97208.  Telephone: 
503  234-3250. 

Region  2:  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Department  of  the 
Interior,  Federal  Building,  Post  Office  Box  1306, 
517  Gold  Avenue  SW.,  Albuquerque,  N.  Mex. 
87103.  Telephone:   605  843-2321. 

Region  3:  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Department  of  the 
Interior,  Federal  Building,  Fort  Snelllng,  Twin 
Cities.   Minn.    55111.   Telephone:    812    725-3500. 

Region  4:  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Department  of  the 
Interior,  Peachtree-Seventh  Building,  Atlanta, 
Qa.  30323.  Telephone:  404  526-5100. 

Region  6:  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Department  of  the 
Interior,  U.S.  Post  Office  and  Courthouse,  Bos- 
ton, Mass.  02109.  Telephone:   617  223-2961. 


Includes:  Alaska,  California,  Hawaii, 
Idaho.  Montana,  Nevada,  Oregon, 
Washington. 


Includes:  Arizona,  Colorado,  Kansas, 
New  Mexico,  Oklahoma,  Texas,  Utah, 
Wyoming. 


Includes:  Illinois.  Indiana,  Iowa,  Michi- 
gan, Minnesota,  Missouri,  Nebraska, 
Ohio,  North  and  South  Dakota,  Wis- 
consin. 

Includes:  Alabama,  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana,  Mary- 
land, Mississippi,  North  and  South 
Carolina,  Tennessee,  Virginia,  District 
of  Columbia. 

Includes:  Connecticut,  Delaware,  Maine, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  West  Vir- 
ginia. 


[F.R.  Doc.  70-4513;   Filed,  Apr.   13,  1970;   8:45  a.m.] 


National  Park  Service 

[  36  CFR  Part  7  ] 

YELLOWSTONE  NATIONAL  PARK, 
WYO. 

Boating 

Notice  is  hereby  given  that  pursuant  to 
the  authority-  contained  In  section  3  of 
the  Act  of  August  25.  1916  (39  Stat.  535, 
as  amended,  "16  U.S.C.  3) ,  and  the  Act  of 
May  7,  1894  (28  Stat.  73,  as  amended, 


16  U.S.C.  26),  245  DM1  (27  FJl.  6395). 
National  Park  Service  Order  No.  34  (31 
F.R.  4255)  as  amended,  Flegional  Direc- 
tor, Midwest  Region  Order  No.  4  (31  F.R. 
5769),  as  amended.  It  is  proposed  to 
amend  {  7.13  of  Title  36  of  the  Code  of 
Federal  Regulations,  by  the  revision  of 
paragraph  (d)  (11)  and  (12),  as  set 
forth  below. 

The  purpose  of  this  amendment  Is  to 
clarify  existing  regulations  governing 
boats  and  to  stipulate  specific  areas  In. 
or    adjacent   to,    marina    developments 
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wherein  the  beaching  of  vessels  is  pro- 
hibited. In  addition,  the  purpose  is  to 
eliminate  ve.ssels  from  that  portion  of 
the  Yellowstone  Lake  to  a  point  300  yards 
downstream  from  Fishing  Bridge,  as  the 
boat  dock  at  that  vicinity  has  been  re- 
moved, and  consequently  the  need  for 
boat  access  no  longer  exists.  The  outlet 
of  Yellowstone  Lake  is  presently  marked 
very  adequately  with  buoys  to  define  this 
point. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate In  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions to  the  Superintendent,  Yellowstone 
National  Park.  Post  Office  Box  168.  Yel- 
lowstone National  Park,  Wyo.  83190, 
within  30  days  of  the  publication  of  this 
notice  in  the  Federal  Register. 

Section  7.13  is  amended  to  read  as 
follows : 

§  7.13      Yellowslone  National  Park. 

•  •  *  •  • 

(d)   Boats.  •   •   * 

(11)  Restricted  landing  areas.  (1)  Prior 
to  July  1  of  each  year,  the  landing  of 
any  vessel  on  the  shore  of  Yellowstone 
Lake  between  TraU  Creek  and  Beaver- 
dam  Creek  Is  prohibited,  except  upon 
written  permission  of  the  Superin- 
tendent. 

(ii)  The  landing  or  beaching  of  any 
vessel  on  the  shores  of  Yellowstone  Lake 
(a)  within  the  confines  of  Bridge  Bay 
Marina  and  the  connecting  channel  with 
Yellowstone  Lake,  and  (b)  within  the 
confines  of  Grant  Village  Marina  and 
the  connecting  channel  with  Yellowstone 
Lake  Is  prohibited  except  at  the  piers  or 
docks  provided  for  the  purpose. 

(12)  Restricted  waters.  (1)  Vessels  are 
prohibited  on  the  following  lakes  and 
lagoons: 

(a)  Sylvan  Lake. 

(b)  Eleanor  Lake. 

(c)  Twin  Lakes. 

(d)  Beach  Springs  Lagoon. 

(ii)  Vessels  are  prohibited  on  park 
streams  (as  differentiated  from  lakes  and 
lagoons) ,  except  on  the  channel  between 
Lewis  Lake  and  Shoshone  Lake,  which  is 
open  only  to  hand-propelled  vessels. 

(ill)  The  following  lake  waters  shall 
be  open  only  to  hand-propelled  vessels: 

(a)  Shoshone  Lake. 

(b)  The  following  portion  of  Flat 
Mountain  Arm  of  Yellowstone  Lake: 
West  of  a  line  beginning  at  a  point 
marked  by  a  monument  located  on  the 
south  shore  of  the  Flat  Moimtaln  Arm 
and  approximately  10,200  feet  easterly 
from  the  southwest  tip  of  the  said  arm, 
said  point  being  approximately  44 '22' 
13.2"  N.  latitude  and  110*25'07.2"  W. 
longitude,  then  running  approximately 
2,800  feet  due  north  to  a  point  marked 
by  a  monument  located  on  the  north 
shore  of  the  Flat  Mountain  Arm.  said 
point  being  approximately  44 '22 '40" 
N.  latitude  and  110°25'07.2"  W.  longi- 
tude. 

(c)  The  southernmost  2  miles  of  the 
south  and  southeast  arms  of  Yellowstone 
Lake,  as  more  fully  described  in  subdi- 
vision (vi)  of  this  subparagraph. 
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<iv>  Motorboats  are  permitted  on 
Lewis  Lake  and  on  Yellowstone  Lake  ex- 
cept as  restricted  by  subdivision  (vl)  of 
this  subparagraph. 

(V)  Motorboats  are  prohibited  on  all 
waters  of  the  park  other  than  those 
named  in  subdivision  (iv)  of  this  sub- 
paragraph. 

ivit  The  operation  of  motorboats  on 
Yellowstone  Lake  within  the  south  arm 
and  the  southeast  arm  shall  be  confined 
to  areas  known  as  Five  Mile  Per  Hour 
Zones,"  being  generally  waters  between 
the  following  described  lines  in  the  south 
arm  and  southeast  arm,  but  specifically 
excluding  the  southernmost  2  miles  of 
both  arms  which  are  open  only  to  hand- 
propelled  vessels, 

'a>  In  the  soutli  arm;  That  portion 
between  the  following  two  lines: 

'it  A  line  beginning  at  Piover  Point, 
and  running  generally  east  to  a  point 
marked  by  a  monument  on  the  northwest 
tip  of  the  peninsula  common  to  the  south 
and  southeast  arms;  and 

<2>  A  line  beginning  at  a  point  marked 
by  a  monument  located  on  the  west  shore 
of  the  south  arm.  approximately  two  »2) 
miles  north  of  the  cairn  which  marks 
the  extreme  southern  extremity  of  Yel- 
lowstone Lake  in  accordance  with  the  Act 
of  Congress  establishing  Yellowstone  Na- 
tional Park:  said  point  being  approxi- 
mately in  latitude  44  18'22.8"  N„  at 
longitude  110  20'04,8"  W.,  Greenwich 
Meridian,  from  which  the  line  runs  due 
east  to  a  point  on  the  east  shore  of  the 
south  arm  marked  by  a  monument.  Oper- 
ation of  motorboats  south  of  the  latter 
line  is  prohibited, 

ibi  In  the  southeast  arm:  That  por- 
ticm  between  the  following  two  lines: 

111  A  line  beginning  at  a  point  marked 
by  a  monument  on  the  northwest  tip  of 
the  peninsula  common  to  the  south  and 
southeast  arms  and  running  generally 
east  to  a  point  marked  by  a  monument  at 
the  mouth  of  Columbine  Creek;  and 

'  2  I  A  line  beginning  at  a  point  marked 
by  a  cairn  which  marks  the  extreme  east- 
em  extremity  of  Yellowstone  Lake,  in 
accordance  with  the  Act  of  Congress  es- 
tablishing Yellowstone  National  Park; 
said  point  being  approximately  in  lati- 
tude 44  19'42,0"  N.,  at  longitude  110  12' 
06,0"  W,,  Greenwich  Meridian,  from  the 
line  runs  westerly  to  a  point  on  the  west 
shore  of  the  southeast  arm,  marked  by  a 
monument,  said  point  of  arrival  being 
approximately  in  latitude  44''20'03,6"  N., 
at  longitude  110  16' 19,2"  W,.  Greenwich 
Meridian,  Operation  of  motorboats  south 
of  the  latter  line  is  prohibited, 

<vii>  The  operation  of  vessels  within 
the  "Five  Mile  Per  Hour  Zones"  shall  be 
subject  to  the  following  limitations: 

<a>  Motorboats  shall  satisfy  the  flame 
arrester  requirements  of  the  Motorboat 
Act  of  April  25,  1940,  as  amended  (46 
U.S.C,  526i»,  and  the  regulation  at  46 
CFR  25,35-l(a), 

<  b  t  A  speed  of  5  miles  per  hour  shall 
not  be  exceeded. 

ici  Class  1  and  Class  2  motorboats 
shall  proceed  no  closer  than  one-quarter 
mile  ( '  4  >  from  the  shoreline  except  to 
debark  or  embark  passengers,  or  while 
moored  when  passengers  are  ashore. 
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(viil)  Written  authority  for  a  motor- 
boat  to  enter  either  or  both  the  south 
arm  on  the  southeast  arm  "Five  Mile  Per 
Hour  Zones  '  shall  be  granted  to  an  oper- 
ator thereof  on  application  subject  to  the 
following: 

<ai  Prior  to  commencing  a  trip  into 
either  "Five  Mile  Per  Hour  Zone",  the 
operator  will  complete  and  file  with  the 
Superintendent  a  form  statement 
showing : 

(i)  Length,  make  and  number  of 
motorboat. 

(2)  Type  ( inboard,  inboard-outboard  • , 
turbo-jet  make  and  horsepower  rating  of 
motor. 

<3»  Name  and  address  of  head  of 
party, 

<4)   Number  of  people  in  party, 

i  5 )  Number  of  nights  planned  to  spend 
in  each  "Five  Mile  Per  Hour  Zone. ' 

i6»  Whether  party  will  remain  over- 
night on  board  the  motorboat  or  in  camp- 
grounds on  shore. 

<  b  I  Within  24  hours  after  having  com- 
pleted a  motorboat  trip  which  included 
a  permitted  entry  into  a  "Five  Mile  Per 
Hour  Zone."  the  operator  shall  file  with 
the  Superintendent  a  trip  report  stating: 

<  / )  Which  of  the  "Five  Mile  Per  Hour 
Zones  '  were  visited. 

(2>  The  number  of  nights  the  party 
camped  on  shore  and  the  places  where 
this  camping  took  place. 

(ixi  The  disturbance  in  any  manner 
or  by  any  means  of  the  birds  inhabiting 
or  nesting  on  either  of  the  islands  desig- 
nated as  "Molly  Islands"  in  the  southeast 
arm  of  Yellowstone  Lake  Is  prohibited; 
nor  shall  any  vessel  approach  the  shore- 
line of  said  islands  within  one-quarter 
mile, 

IX)  Water  skiing,  boat  racing,  towing 
of  aircraft,  water  pageants,  and  spec- 
tacular or  unsafe  types  of  recreational 
use  are  prohibited  on  all  park  waters 

« xi  I  These  restrictions  shall  not  apply 
to  vessels  operated  fdr  administrative 
purposes  or  in  emergencies. 

*  •  •  «  » 

Jack  K,  Anderson, 
Superintendent. 
Yellowstone  National  Park. 

|F.R.    Doc,    70-4498;     Piled.    Apr,     13.     :970: 
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OZARK  NATIONAL  SCENIC 

RIVERWAYS,  MO. 

Alcoholic  Beverages 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  3  of 
the  Act  of  August  25.  1916  (39  Stat.  535. 
as  amended;  16  U.SC,  3) ,  and  the  Act  of 
August  27.  1964  (78  Stat.  608.  as 
amended;  16  U.SC,  460m) ,  245  DM-1  (27 
F,R,  6395),  National  Park  Service  Order 
No.  34  (31  F.R.  4255),  as  amended.  Re- 
gional Director,  Midwest  Region  Order 
No.  4  (31  F.R.  5769),  as  amended,  it  is 
proposed  to  add  §  7.83  to  Title  36  of  the 
Code  of  Federal  Regulations  as  set  forth 
below. 

The  purpose  of  this  amendment  is  to 
establish  restrictions  on  the  sale  and  pos- 


session of  alcoholic  beverages  in  the 
Riverways.  These  restrictions  have 
become  necessary  to  regulate  the  sale  and 
use  of  alcoholic  beverages  and  to  assist 
in  protecting  public  property  and  natural 
features  within  the  area. 

It  is  the  jaolicy  of  the  Department  of  the 
Interior,  whenever  practicable,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re- 
garding the  proposed  amendment  to  the 
Superintendent,  Ozark  National  Scenic 
Riverways.  Van  Buren,  Mo.  63965,  within 
30  days  of  the  publication  of  this  notice 
in  the  Federal  Register. 

A  new  section.  §  7,83,  is  added  to  this 
part  as  follows: 

§  7.83      Ozark  Nalional  .S«-enir  Riv«THu>»<. 

ia>  Alcholic  beverages.  (1)  Sales  or 
gifts  of  alcoholic  beverages  to  persons 
under  21  years  of  age  are  prohibited, 

(2i  Possession  of  alcoholic  beverages 
by  persons  under  21  years  of  age  is 
prohibited. 

David  D.  Thompson,  Jr., 

Superintendent, 
Ozark  National  Scenic  Riverways. 

|FR,    Doc.    70-4497;     Piled.    Apr,    13,    1970; 
8:45  a.m,) 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[7  CFR   Part   1124] 

(Docket  No.  AO-368-A21 

MILK  IN  OREGON-WASHINGTON 
MARKETING  AREA 

Decision  on  Proposed  Amendments 
to  Marketing  Agreement  and  to 
Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regxilating  the 
handling  of  milk  in  the  Oregon-Wash- 
ington marketing  area.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.  I .  and  the  applicable  rules  of  practice 
<7  CFR  Part  900),  at  Klamath  Falls, 
Oreg,.  on  January  29,  1970,  pursuant  to 
notices  thereof  issued  on  January  21. 
1970.  and  January  22,  1970  <35  F.R  1018 
and  1019>. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Reg- 
ulatoi-y  Programs,  on  March  13.  1970  i35 
F.R.  4706;  F,R,  Doc.  70-3228),  filed  with 
the  Hearing  Clerk.  U.S.  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  Issues,  findings  and  con- 
clusions, rulings,  and  general  findings 
of  the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  foUowing 
modification: 
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1.  Under  Issue  No.  2,  "Providing  a 
location  differmtlal  at  plants  In 
California",  the  fifth  and  ninth  para- 
graphs are  reviaed. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Deletion  of  Klamath  County, 
Oreg.,  from  the  marketing  area;  or 

2.  Providing  a  location  dlflferentlal  at 
plants  in  California. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Klamath  County,  Oreg.,  should  not 
be  deleted  from  the  Oregon-Washington 
marketing  area. 

There  are  two  handlers  who  operate 
plants  which  are  located  in  Klamath 
Falls  in  Klamath  County.  These  plants 
furnish  most  of  the  fluid  milk  which  is 
distributed  in  the  county.  At  least  one 
other  regulated  handler  whose  plant  is 
in  Oregon  is  distributing  milk  in  Klam- 
ath County  at  the  present  time.  This 
handler  has  a  relatively  substantial  dis- 
tribution in  Klamath  County  on  a 
regular  basis. 

There  is  one  plant  located  at  Weed, 
Calif.,  which  disposes  of  milk  in  Klam- 
ath County.  Oreg.  The  route  disposi- 
tion of  this  handler  in  Klamath  County, 
while  it  is  a  relatively  small  percentage 
of  the  total  sales  in  the  coimty.  repre- 
sents approximately  30  percent  of  the 
total  Class  I  disposition  of  the  Weed 
plant.  This  is  sufiQcient  to  make  the  Weed 
plant  a  pool  plant  subject  to  full  regula- 
tion under  the  order.  The  handler  who 
operates  the  Weed  plant  is  the  proponent 
of  the  proposal  to  delete  Klamath 
County  from  the  marketing  area  or,  in 
the  alternative,  to  establish  a  location 
differential  applicable  at  Weed. 

It  is  his  contention  that  being  required 
to  pay  the  full  order  Class  I  price  on  all 
his  sales  places  him  at  a  serious  com- 
petitive disadvantage  with  respect  to  the 
70  percent  of  his  fluid  distribution  which 
is  made  In  the  State  of  California.  In 
California  he  competes  with  plants  lo- 
cated at  Redding,  Sacrair.ento,  and  Oak- 
land, Calif.  The  price  the  latter  plants 
are  required  to  pay  by  California  law  is 
less  than  the  Federal  order  price. 

If  Klamath  County  were  deleted  from 
the  marketing  area,  the  Weed  plant 
would  cease  to  be  subject  to  regulation 
under  the  Federal  order  since  its  sales  in 
the  marketing  area  are  confined  to  that 
county.  The  price  at  such  plant  would 
then  be  the  applicable  price  fixed  by  the 
State  of  California. 

At  the  original  promulgation  hearing 
proponents  of  the  inclusion  of  Klamath 
Coimty  in  the  marketing  area  stated 
that  its  Inclusion  was  necessary  to  pre- 
vent the  Klamath  Falls  plants  from 
being  at  a  serious  competitive  disadvan- 
tage relative  to  the  Weed  plant  because 
the  California  Class  I  price  was  below 
the  Oregon  Class  I  price. 

Klamath  County  is  an  integral  part 
of  the  Oregon-Washington  marketing 
area.  As  noted  above,  in  addition  to  the 
tyfo  Klamath  Falls  plants,  at  least  one 
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ottier  regulated  handler  whose  plant  is 
In  Oregon  distributes  milk  in  Klamath 
Coimty.  At  least  one  of  the  two  plants 
in  Klamath  Falls  has  regular  route  dis- 
tribution in  other  portions  of  the 
Oregon-Washington  marketing  area. 
The  milk  associated  with  the  Klamath 
Falls  plants  has  always  been  a  part  of 
the  overall  supply  for  the  area  ol  West- 
em  Oregon  encompassed  by  the  Oregon- 
Washington  marketing  area. 

Prior  to  the  promulgation  of  the  Fed- 
eral milk  order.  Klamath  County  was  a 
part  of  the  Oregon  State  marketing  area 
No.  1  which  encompassed  all  of  that 
part  of  Oregon  which  is  now  included 
within  the  Oregon-Washington  market- 
ing area.  The  producers  who  supply  the 
Klamath  Falls  plants  have  held  quotas 
under  the  Oregon  base  plan  operated  by 
the  State  Department  of  Agriculture  and 
their  milk  has  been  pooled  by  the  State 
with  that  of  all  other  producers  holding 
quotas  under  such  base  plan.  In  antici- 
pation of  the  issuance  of  the  Federal 
order  some  of  these  producers  purchased 
additional  quotas  under  the  Oregon 
base  plan. 

Klamath  County  and  the  immediately 
adjacent  area  produce  more  milk  than 
is  consumed  locally.  The  milk  not  needed 
by  the  two  local  plants  forms  a  part  of 
the  reserve  supply  for  western  Oregon. 
Such  milk  is  regularly  moved  to  plants 
at  Eugene  and  Medford,  Oreg.,  for  Class 
I  use.  This  milk  Is  directed  to  the  Med- 
ford and  Eugene  plants  by  the  State  of 
Oregon  under  the  supply-management 
provision  of  the  State  Milk  Act.  The 
milk  is  sometimes  moved  by  transfer 
from  the  local  plants  and  sometimes  by 
diversion  from  producers'  farms  at  the 
direction  of  the  cooperative  association 
of  which  they  are  members.  If  Klamath 
County  were  deleted  from  the  marketing 
area,  the  milk  could  no  longer  be  re- 
ceived at  Medford  and  Eugene  except  as 
other  source  milk,  and  the  dairy  farmers 
supplying  such  milk  would  no  longer  be 
producers  under  the  Federal  order. 

Questions  were  raised  as  to  whether 
Klamath  County  would  continue  to  be 
subject  to  State  regulation  and  whether 
the  producers  supplying  the  plants  In 
Klamath  County  would  continue  to  be 
pooled  by  the  State  If  the  county  were 
deleted  from  the  Federal  marketing  area. 
The  chief  of  the  Milk  Stabilization  Divi- 
sion of  the  Oregon  Department  of  Agri- 
culture testified  that  if  Klamath  County 
^were  deleted  from  the  Federal  order  mar- 
keting area,  the  pricing  provisions  of  the 
State  Milk  Act,  which  are  now  in  abey- 
ance, would  automatically  become  effec- 
tive with  respect  to  milk  received  by 
Klamath  County  handlers  from  Oregon 
producers.  He  added,  however,  that  the 
State  could  not  compute  a  pool  for  the 
Klamath  County  handlers  without 
amendment  of  the  State  Milk  Act.  He 
further  noted  that  the  State  would  have 
no  authority  to  enforce  its  producer 
prices  on  milk  purchased  by  Klamath 
County  handlers  from  those  producers 
who  reside  in  California. 

He  further  testified  that  the  milk  of 
producers  supplying  Klamath  County 
handlers  could  not  be  pooled  with  the 
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milk  of  other  Oregon  producers  under 
the  present  regulation  which  was 
amended  when  the  federal  marketing 
order  became  effective.  He  expressed 
considerable  doubt  that  the  State  regu- 
lation could  be  amended  to  provide  for 
pooling  of  such  milk  with  that  of  the 
milk  of  other  producers  in  Oregon, 

In  view  of  the  relatively  low  Class  I 
utilization  of  the  Klamath  County  plants, 
compared  to  that  of  the  remaining  milk 
pooled  under  the  order,  particularly  if 
the  bulk  sales  of  Class  I  milk  to  Medford 
and  Eugene  were  no  longer  available, 
the  result  would  be  a  very  substantial 
lowering  of  returns  to  the  producers  sup- 
plying Klamath  County  plants.  This 
would  be  true  even  if  the  State  were  able 
to  enforce  its  minimum  price  regulations 
in  the  absence  of  a  Federal  order. 

The  chief  of  the  Milk  Stabilization 
Division  further  testified  that  the  elimi- 
nation of  Klamath  County  from  the 
marketing  area  would  seriously  interfere 
with  the  State's  supply-management 
program.  As  noted  above,  at  the  present 
time  the  excess  production  in  the 
Klamath  County  area  is  moved  to  the 
plants  at  Eugene  and  Medford  for  fluid 
use.  If  Klamath  County  were  deleted 
from  the  marketing  area,  this  milk 
would  no  longer  be  available  for  this  pur- 
pose and  it  would  be  necessary  to  move 
milk  "upstream"  from  the  metropolitan 
area  about  Portland  to  furnish  the  fluid 
requirements  of  Eugene  and  Medford. 

Thus,  to  eliminate  Klamath  County 
from  the  marketing  area  not  only  would 
adversely  affect  the  returns  to  the  pro- 
ducers supplying  the  plants  located 
therein,  but  also  would  have  a  disruptive 
effect  on  the  orderly  marketing  of  milk 
in  western  Oregon, 

2.  A  location  differential  should  be 
made  applicable  at  plants  located  in 
California. 

All  the  distribution  of  the  Weed  plant, 
other  than  that  in  Klamath  County. 
Oreg.,  Is  made  in  Siskiyou  County,  Calif., 
which  is  outside  the  boundaries  of  the 
Oregon-Washington  marketing  area.  As 
noted  above  the  Weed  plant  competes 
here  with  plants  located  in  Redding. 
Sacramento,  and  Oakland.  Calif.  No 
estimates  are  available  as  to  the  vol- 
ume of  milk  disposed  of  In  Siskiyou 
County  by  the  other  California  plants. 

It  is  the  contention  of  the  Weed  han- 
dler that,  if  Klamath  County  is  not  de- 
leted from  the  marketing  area,  the  order 
must  be  amended  to  provide  a  location 
adjustment  to  the  Class  I  price  applicable 
at  his  plant  at  Weed.  Otherwise  his  com- 
petitive situation  in  California,  where  the 
great  majority  of  his  sales  are  made,  is 
untenable. 

The  minimum  prices  which  California 
plants  are  required  to  pay  are  fixed  by 
the  State  of  California.  At  the  present 
time  the  applicable  price  in  Siskiyou 
County,  Calif.,  is  $6.19  per  hundred- 
weight. This  is  a  fixed  price  which  can 
be  changed  only  by  an  amendment  of 
the  State  regulation.  It  does  not  fluctuate 
with  the  value  of  manufacturing  grade 
milk  as  does  the  Class  I  price  in  the  Fed- 
eral order.  The  latter  price  is  determined 
by  adding  $1.95  to  the  basic  formula 
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price  which  is  the  average  price  paid 
during  the  preceding  month  by  manu- 
facturing plants  in  Minnesota  and  Wis- 
consin. Currently,  there  is  a  floor  of  $4.33 
under  the  basic  formula  price.  Thus  the 
minimum  Class  I  price  which  could  ap- 
ply under  the  Oregon-Washington  order 
is  $6.28.  Because  of  the  fluctuation  In 
manufacturing  prices  the  order  Class  I 
price  can  vary  from  month  to  month 
whenever  the  manufacturing  milk  price 
exceeds  the  floor.  In  January  the  order 
Class  I  price  was  $6.58. 

The  Weed  handler  testified  that  the 
prices  paid  by  his  California  competi- 
tors were  lower  than  the  $6.19  applicable 
in  Siskiyou  County,  since  these  plants 
were  located  in  lower-priced  zones.  These 
prices  vary  with  the  location  of  the 
plant.  At  the  hearing,  the  Chief  of  the 
Bureau  of  Milk  Stabilization  of  the  State 
of  California  testified  that  any  California 
regulated  plant  selling  milk  in  Siskiyou 
County  would  be  required  to  pay  for 
such  milk  the  price  applicable  in  Siskiyou 
County  rather  than  the  price  applicable 
at  the  location  of  the  plant  or  origin.  In 
exceptions  filed  by  this  official,  however. 
It  was  stated  that  the  price  applicable 
at  the  location  of  any  California  plant 
would  apply  to  its  sales  anywhere  in 
California.  This  does  not  materially  af- 
fect tlie  competitive  situation  in  Siskiyou 
County  since  the  California  plants  which 
compete  there  with  Medo-Bel  Creamery 
are  located  from  70  to  300  miles  away. 
The  costs  incurred  by  these  plants  in 
transporting  milk  to  Siskiyou  County 
will  tend  to  offset  such  differences  in  the 
Class  I  prices. 

One  of  the  purposes  of  location  differ- 
entials is  to  adjust  the  Class  I  and  uni- 
form prices  to  reflect  the  cost  of  moving 
milk  from  distant  pointy  to  a  central 
market.  They  al.so  serve  to  maintain 
proper  intermarket  price  relationships 
and  to  prevent  a  dislocation  of  .supplies 
between  markets.  When  the  Oregon- 
Washington  marketing  order  was  issued, 
no  location  differentials  were  provided  at 
plant  locations  in  California.  The  hear- 
ing record  indicated  no  need  for  them. 
The  plant  at  Weed  was.  and  still  is,  the 
only  California  plant  disposing  of  milk 
In  the  marketing  area.  At  the  time  of  the 
hearing  it  was  expected  that  the  prices 
paid  by  the  Federal  order  for  Oregon 
would  be  in  fairly  close  alignment  with 
the  prices  fixed  by  the  State  of  California 
for  Siskiyou  County. 

Northern  California  is  sparsely  popu- 
lated and  has  a  nagcred  mountainous  ter- 
rain. The  only  milk  processing  plant  in 
northern  California  close  to  the  Oregon- 
Washington  marketing  area  is  the  plant 
at  Weed  in  Siskiyou  County.  Weed  is  ap- 
proximately 75  miles  from  either 
Klamath  Falls  or  Medford,  the  principal 
population  centers  in  southern  Oregon. 

The  proponent  stated  that  a  locaMon 
differential  of  approximately  27  cents 
would  be  necessary  to  bring  him  complete 
competitive  equity  at  the  Weed  location. 
This  differential,  which  was  predicated 
on  the  $6.58  Class  I  price  prevailing  in 
January,  is  excessive. 

The  order  provides  adjustments  for  lo- 
cation of  plants  relative  to  the  price  bas- 
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ing  point  in  the  marketing  area  at  the 
rate  of  1.5  cents  for  each  10  miles  or  frac- 
tion thereof.  In  view  of  this  rate,  appli- 
cable at  other  plants,  15  cents  per  hun- 
dredweight will  offset  the  cost  of  moving 
milk  from  Weed  to  either  Klamath  Falls 
or  Medford.  On  an  armual  average,  it 
would  result  in  a  Class  I  price  at  Weed 
that  would  be  reasonably  related  to  the 
Class  I  price  fixed  for  Siskiyou  County  by 
the  State  of  California.  It  also  would 
bring  about  improved  competitive  rela- 
tionships with  other  California  plants 
distributing  milk  in  Siskiyou  County, 
since,  as  previously  noted,  the  costs  of 
transporting  milk  from  such  plants  to 
Siskiyou  County  would  tend  to  offset  the 
differences  in  the  Class  I  prices  at  the 
various  California  plant  locations. 

Although  the  plant  at  Weed  is  the  only 
California  plant  disposing  of  milk  in  the 
marketing  area  at  the  present  time,  pro- 
vision should  be  made  for  location  differ- 
entials at  other  points  in  California  in 
anticipation  of  the  possibility  that  other 
California  plants  might  begin  the  dis- 
position of  milk  in  the  marketing  area. 
One  California  plant  is  believed  to  be 
disposing  of  milk  at  the  present  time  in 
Curry  County,  Oreg.,  in  the  southwest- 
ern corner  of  the  State.  Curry  County 
is  not  a  part  of  the  present  marketing 
area. 

Presently,  the  location  differentials  in 
the  order  are  based  on  the  distance  that 
plants  are  located  from  the  county  court- 
house in  Portland,  Oreg  ,  the  principal 
population  center  in  the  northern  part  of 
the  marketing  area.  At  plants  located 
more  than  100  miles  from  such  court- 
house the  applicable  differential  is  15 
cents  plus  an  additional  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  110  miles. 

In  the  case  of  California  plants,  how- 
ever, milk  would  not  be  moved  to  Port- 
land. It  would  be  more  likely  to  move  to 
Medford  or  Klamath  Falls,  the  principal 
population  centers  of  southern  Oregon. 
Hence,  location  differentials  applicable 
at  California  plants  should  be  based  on 
tlie  distance  from  these  points.  The  rate 
per  mile  should  be  the  same  as  tliat  pro- 
vided in  the  present  order. ^ 

Accordingly,  the  order  should  be 
amended  to  provide  that  at  any  plant  lo- 
cated in  California,  the  Class  I  price 
should  be  reduced  15  cents,  plus  an  addi- 
tional 1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  the  plant  is  more  than 
110  miles  distant  from  the  county  court 
house  in  Medford  or  Klamath  Falls,  . 
Oreg.,  whichever  is  the  nearer. 

As  at  all  other  plants  at  which  location 
differentials  apply,  the  uniform  price  for 
base  milk  should  be  reduced  to  reflect  the 
value  of  the  milk  at  the  plant  to  which 
delivered.  The  reasons  for  adjusting  th& 
uniform  price  to  producers  at  the  same 
rate  that  is  applied  to  Class  I  milk  are 
set  forth  in  the  findings  of  the  decision 
of  the  Assistant  Secretary  on  the  original 
Oregon-Washington  order  dated  Octo- 
ber 24,  1969  t34  F.R.  17684  >.  Said  find- 
ings appearing  on  page  17699  of  the  de- 
cision are  adopted  as  if  set  forth  in  full 
herein. 

Since  the  order  currently  provides  that 
the  producer  location  differential  shall 


be  the  same  as  the  differential  applied  to 
Class  I  milk,  no  amendment  in  that  re- 
spect is  necessary. 

Rulings  on  Proposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and 
conclusions  were  filed  by  the  Chief  of 
the  Milk  Stabilization  Division,  State 
Department  of  Agriculture,  State  of 
Oregon.  This  brief,  proposed  findings  and 
conclusions  and  the  evidence  in  the  rec- 
ord were  considered  in  making  the  find- 
ings and  conclusions  set  forth  above.  To 
the  extent  that  the  suggested  findings 
and  conclusions  filed  are  inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  request  to  make  such 
findings  or  reach  such  conclusions  is  de- 
nied for  the  reasons  previously  stated  in 
this  decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

<ai  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

<bj  The  parity  prices  of  milk  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  In 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors.  In- 
sure a  .sufficient  quantity  of  pure  and 
wliolesome  milk,  and  be  in  the  public  in- 
terest; and 

<ci  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as.  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 
In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  consid- 
ered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory 
provisions  of  this  decision  are  at  vari- 
ance with  any  of  the  exceptions,  such 
exceptions  are  hereby  overruled  for  the 
reasons  prenously  stated  in  this  decision. 

Marketing  Agreement  and  Order 
Annexed    hereto    and    made    a    part 
hereof  are  two  documents,  a  marketing 
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agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regxilating  the  handling  of  milk  In  the 
Oregon-Washington  marketing  area 
which  have  been  decided  upon  a*  the 
detailed  and  apprc^rlate  means  of 
effectuating  the  foregoing  conclusions. 
It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federai, 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  Identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  Is  published  with 
this  decision. 

Determination    of   Producer    Approval 
AND  Representative  Period 

January  1970  is  hereby  determined  to 
be  the  representative  period  for  the  pur- 
pose of  ascertaining  whether  the  issu- 
ance of  the  order,  as  hereby  proposed  to 
be  amended, 'regulating  the  handling  of 
milk  in  the  Oregon-Washington  mar- 
keting area  Is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  order,  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Signed  at  Washington,  D.C,  cm 
AprU  9,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order '  Amending  the  Order;  Regulating 
the  Handling  of  Milk  in  the  Oregon- 
Washington  Marketing  Area. 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter' set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  Insofar  as  such  findings 
and  determinations  may  be  In  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Oregon-Washington 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  ( 7  CFR  Part  900 ) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

( 2 )  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
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are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  In 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  In  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  In  the  pjublic  Interest; 

(3 )  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk 
in  the  Oregon-Washington  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  con- 
ditions of  the  order,  as  hereby  amended, 
as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  In  the  recommended 
decision  Issued  by  the  Deputy  Ad- 
ministrator, Regulatory  Programs,  on 
March  13,  1970,  and  published  In  the 
Federal  Register  on  March  18,  1970  (35 
F.R.  4706;  F.R.  Doc.  70-3228),  shall  be 
and  are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein: 

Amend  §  1124.52  as  follows: 

a.  In  the  introductory  text  of  para- 
graph (a)  the  words,  "or  in  the  State  of 
California",  are  deleted. 

b.  In  paragraph  (a)  (2)  the  reference 
to  "subparagraph  (1)"  is  changed  to 
"subparagraphs  (1)  and  (3)",  and 

c.  A  new  subparagraph  (3)  Is  added  to 
paragraph  (a)  to  resul  as  follows: 

(3)  For  any  plant  located  in  the  State 
of  California,  such  price  shall  be  re- 
duced 15  cents,  plus  an  additional  iy2 
cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  more  than  110 
miles  from  the  coimty  courthouse  in 
either  Klamath  Falls  or  Medford,  Dreg., 
whichever  is  nearer,  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator; 
and 

[P.R.    Doc.    70-4506;    Piled.    Apr.    13,    1970; 
8:46  a.m.] 


»Thl8  order  shall  not  become  effective 
unless  and  until  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marltetliig 
agreements  and  marketing  orders  have  been 
met. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39] 

[Docket  No.  7932] 

BRITISH  AIRCRAFT  CORPORATION 
MODEL  BAC  1-11  200  AND  400 
SERIES  AIRPLANES 

Proposed  Airworthiness  Directive 

Amendment  39-397  (32  F.R.  5985), 
AD  67-14-4,  requires  Inspection  of  the 
fin  top  actuator  fittings  for  cracks,  and 
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replacement  where  necessary,  on  British 
Aircraft  Corp.  Model  BAC  1-11  200  and 
and  400  series  airplanes.  After  issuing 
Amendment  39-397,  the  PAA  has  deter- 
mined that  based  on  safety  considera- 
tions the  modification  required  by  para- 
graph (d)  of  that  amendment  should  be 
accomplished  within  a  total  accumula- 
tion of  10,000  landings  rather  than 
within  10,000  landings  after  the  effective 
date  of  AD  67-14-4.  Therefore,  the  FAA 
is  considering  amending  Amendment 
39-397  to  require  the  accomplishment 
of  paragraph  (d)  of  that  amendment 
within  a  total  accumulation  of  10,000 
landings  on  British  Aircraft  Corp.  Model 
BAG  1-11  200  and  400  series  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  niunber  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  General 
Coimsel,  Attention:  Rules  Docket,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20590.  All  communications  received 
on  or  before  May  14,  1970,  will  be  con- 
sidered by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  In  the  Ught  of  com- 
ments received.  All  comments  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a),  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1421,  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations, 
Amendment  39-397  (32  F.R.  5985), 
AD  67-14-4,  by  striking  out  the  phrase, 
"Within  10,000  landings  after  the  effec- 
tive date  of  this  AD,  •  •  '"in  para- 
graph (d)  and  inserting  the  phrase, 
"Before  the  total  accumulation  of  10,000 
landings,  unless  already  accomplished, 
•  •   •",  in  place  thereof. 

Issued  in  Washington,  DC,  on  April  7, 
1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

JP.R.    Doc.    70-4494:    Piled,    Apr.    13,    1970; 
8:45  a.m.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-SW-12] 

TRANSITION  AREA 

Proposed  Designation 

Correction 

In  F.R.  Doc.  70-3414  appearing  on  page 
4966  in  the  Issue  for  Saturday,  March  21, 
1970,  the  reference  to  "Baker  Field"  in 
the  last  paragraph  in  the  second  column 
and  in  the  first  paragraph  in  the  third 
column  should  read  "Eaker  Field". 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[12   CFR   Part  563  ] 

I  23,979  I 

FEDERAL   SAVINGS  AND  LOAN 
INSURANCE   CORPORATION 

Real   Estate  Appraisals 

April  7,   1970. 

Resol\"d  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  563  of  the  Rules  and  Rcsula- 
tions  for  Insurance  of  Accounts  1 12  CFR 
Part  563  i  for  the  purpose  of  providinp: 
that  all  real  estate  appraisals  sliall  be 
based  on  "market  value"  and  setting 
forth  a  definition  of  that  term.  Accord- 
ingly, it  proposes  to  amend  said  Part  563 
as  follows : 

1.  By  deleting  the  word  "fair"  preced- 
ing the  words  "market  value"  each  time 
It  appears  in  §  563.17-lic  i  uiiiiii ,  so 
that  such  provision  will  read  as  follows: 

§363.17—1  F'xaniinulions  tiiitl  aiiilit<i: 
apprai.salN;  es  la  bl  i  «  li  iiit' n  I  anil 
maintenance  i»f  reeor<Js. 


(c)   Establishment  and  maintenance  of 
records.   •    •    • 
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<  1 »  Records  with  respect  to  loaris  on 
the  security  of  real  estate.   •    •    ♦ 

till  I  One  or  more  written  appraisal 
reports,  prepared  and  signed,  prior  to 
the  approval  of  such  application,  by  a 
person  or  persons  duly  appointed  and 
qualified  as  appraiser  or  appraisers  by 
the  board  of  directors  of  such  institution, 
disclosing  the  market  value  of  the 
security  offered  by  the  applicant  and 
containing  sufficient  information  and 
data  concerning  the  appraised  property 
to  substantiate  the  market  value  of  the 
security  described  in  such  report: 

*  ♦  •  •  * 

2.  By  adding  a  new  §  563.17-3.  im- 
mediately after  5  563.17-2,  to  read  as 
follows: 

i;  ."Jft.l.l?— 3       .\|>prui-aN    lo    he    liii>e<l    i)n 
market  \aliie. 

Each  appraisal  made  by  or  for  any  in- 
sured institution  pursuant  to  any  pro- 
vision of  this  part  .shall  be  made  on  the 
basis  of  the  market  value  of  the  property 
appraised.  For  that  purpose,  the  term 
"market  value"  shall  mean  the  price  in 
terms  of  cash,  or  in  terms  reasonably 
equivalent  to  cash,  which  a  property  will 
bring,  if  exposed  for  sale  on  an  open  mar- 
ket by  an  informed  seller  with  a  reason- 
able time  to  find  a  purchaser  buying  with 


full  knowledge  of  all  the  uses  and  pur- 
poses to  which  it  is  adapted  and  for 
which  it  is  capable  of  being  used,  with 
neither  the  buyer  nor  seller  being  under 
compulsion  to  buy  or  sell. 

(Sees  402.  403.  48  Stat.  1256.  1257.  as 
amended.  12  U  S.C.  1725,  1726.  Reorg  Plan 
No.  3  of  1947.  12  F.R.  4981,  3  CFR,  1943-48 
Comp  .  p    1071  ) 

Resohed  further  that  interested  per- 
sons are  invited  to  «ubmit  written  data, 
views,  and  arguments  to  the  Office  of  the 
Sccre.tary,  Federal  Home  Loan  Bank 
Board,  101  Indiana  Avenue  NW.,  Wash- 
ington, D.C.  20552  by  May  15,  1970,  as  to 
whether  this  proposal  should  be  adopted, 
rejected,  or  modified.  Written  material 
submitted  will  be  available  for  public  in- 
spection at  the  above  address  unless  con- 
fidential treatment  is  requested  or  the 
material  would  not  be  made  available  to 
the  public  or  otherwise  disclosed  under 
S  505.6  of  the  general  regulations  of  the 
Federal  Home  Loan  Bank  Board  1 12  CFR 
505.61. 

By  the  Federal  Home  Loan  Bank 
Board. 

I  SEAL  1     GrenvilleL.  Millard,  Jr., 

Assistant  Secretary. 

|FR     Doc     70-1532;    Piled,    Apr.    13,    1970; 
8:48  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

GARL  EDWARD  DOSS 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Garl 
Edward  Doss,  2305  Grand  Avenue,  Des 
Moines,  Iowa,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
January  5,  1954,  in  the  District  Court  of 
Warren  County,  Iowa,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  Garl  Edward  Doss  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44.  title  18,  United  States 
Code,  as  a  fireanns  or  ammunition  im- 
porter, manufacturer,  dealer  or  col- 
lector. In  addition,  under  Title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1963.  as  amended  (82  Stat.  236; 
18  U.S.C.  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for 
Mr.  Doss  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
fiieann. 

Notice  is  hereby  given  that  I  have  con- 
sidered Garl  Edward  Doss'  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act:    and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925ic>,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Garl  Edward 
Doss  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  DC,  this  7th 
day  of  Aprif  1970. 

I  SEAL]  William  H.  Smith, 

Acting  Commissioner  of 
Internal  Revenue. 
(PR.    Doc.    70-4510;    Piled,    Apr.    13.    1970; 
8:46  a.m.] 


ANGELO  JOSEPH   FRANCHI 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Angelo 
Joseph  Franchi.  1717  Godwin  SE., 
Grand  Rapids,  Mich.,  has  applied  for  re- 
lief from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession  of 
firearms  incurred  by  reason  of  his  con- 
viction on  June  15,  1935,  in  the  Circuit 
Court  for  the  County  of  Genesee,  Mich., 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Angelo 
Joseph  Franchi  because  of  such  convic- 
tion, to  ship,  transport  or  receive  in  in- 
terstate or  foi^eign  commerce  any  firearm 
or  ammunition,  and  he  would  be  ineli- 
gible for  a  license  under  chapter  44,  title 
18,  United  States  Code  as  a  firearms  or 
ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
Title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
<82  Stat.  236:  18  U.S C.  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Angelo  Joseph  Franchi  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Angelo  Joseph  Franchi's  applica- 
tion and: 

(1 )  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

<2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretai-y  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Angelo 
Joseph  Franchi  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  and 
incurred  by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington.  D.C,  this  7th 
day  of  April  1970. 

[seal]  William  H.  Smith. 

Acting  Commissioner  of 
Internal  Revenue. 

[F.R.    Doc.    70-i509:    Piled,    Apr.    13,    1970; 
8:46  a.m.] 


PATRICK   HENRY   OWNLEY,   JR. 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Patrick 
Henry  Ownley,  Jr.,  Durants  Neck,  N.C.. 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incui-red 
by  reason  of  his  convictions  on  Septem- 
ber 25,  1939,  in  the  U.S.  District  Court, 
Elizabeth  City,  N.C.,  of  crimes  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Patrick  Henry  Ownley.  Jr.. 
because  of  such  convictions,  to  ship, 
transport,  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44.  title  18.  United 
States  Code  as  a  firearms  or  ammuni- 
tion importer,  manufacturer,  dealer,  or 
collector.  In  addition,  under  Title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82  Stat. 
236;  18  U.S.C.  Appendix),  because  of 
such  convictions,  it  would  be  unlawful 
for  Mr.  Ownley  to  receive,  possess,  or 
transport,  in  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Patrick  Henry  Ownley's  applica- 
tion and: 

( 1 '  I  have  found  that  the  convictions 
were  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18.  United  States  Code,  or  of  the 
National  Firearms  Act:  and 

(2 1  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  convictions  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Patrick 
Henry  Ownley.  Jr..  be.  and  he  hereby  is, 
granted  relief  from  any  and  all  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  posession  of  firearms 
and  incurred  by  reason  of  the  convic- 
tions hereinabove  described. 

Signed  at  Washington.  DC,  this  7th 
day  of  April  1970. 

[seal]  William  H.  Smith, 

Acting  Commissioner  of 
Internal  Revenue. 

[PJl.    Doc.    70-4507;    Piled.    Apr.    13,    1970; 
8:46  am  ) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR  47321 

OREGON 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

April  7,  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  U.S.C.  1411-1418)  and 
to  the  regulation.s  in  43  CFR  Parts  2410 
and  2411.  it  is  proposed  to  classify  for 
multiple-use  management  the  public 
lands  within  the  area  de.scnbed  below. 
Publication  of  this  notice  has  the  effect 
of  segregating  the  described  lands  from 
appropriation  only  under  the  agricultural 
land  laws  (43  U.S.C.  Parts  7  and  9;  25 
U.S.C.  Sec.  3341.  and  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171).  The  lands  shall  remain 
open  to  all  other  applicable  forms  of  ap- 
propriation, including  the  mining  and 
mineral  leasing  laws.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order  No. 
6910  of  November  26,  1934,  as  amended, 
or  within  a  grazing  district  established 
pursuant  to  the  Act  of  June  28.  1934  i48 
Stat.  1269).  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for  a 
Federal  use  or  purpose. 

2.  The  public  lands  proposed  for 
classification  are  located  within  the  fol- 
lowing described  areas  in  Klamath 
County  and  are  shown  on  a  map  desig- 
nated 'OR  4732.  2411.2:  36-010.  April 
1969.  on  file  In  the  Lalceview  District  Of- 
fice, Bureau  of  Land  Management.  Lake- 
view,  Greg.,  and  the  Land  Office.  Bureau 
of  Land  Management.  729  Northeast 
Oregon  Street,  Portland,  Oreg. 

The  description  of  the  area  is  as 
follows: 

Willamette   Meridian 

T  23  S,  R.  9  E.. 
Sec.  l.SE'^; 

Sec.  2,  lot  4,  SEI4NWI4.  and  SW'4SWi4: 
Sec.  3.  SWi4SW',4; 
Sec.4,  SWUSW^i; 
Sec.S.E'aSWi*  andSEi4: 
Sec. 8: 

Sec.  9,  NiaNW',;  andSW>4NW';: 
Sec.  10,  W'^NWi^  and  NWI4SWI4; 
Sec.  ll.N'iNWU; 
Sec.  12,  NE'4SWi4  and  SEI4: 
Sec.  14.NW'/4SWi4: 
Sec.  15.EI2SEI4; 
Sec.  16; 

Sec    17,  Ni  ,  and  N'-S'^; 
Sec.    20,    NW'^SW'V   E'^SWU,   and    W'i 

SEI4; 
Sec.    21,    S'^iN',;,    Ni;iSi^.    SE^SW'^,    and 

S'jSEH; 
Sec  22.  E'^NEH  and  S'jSW'i; 
Sec     23.    SV2NWI4.    NijSW'4.    and    SE'i 

SWU: 
Sec.  27,  NU,  Ni;S'i,  and  Si^SW^: 
Sec.  28.  E>2: 
Sec.    32.    Ei2NE'4,    SW',4NW'4,    E'iSWii 

and  SEI4; 
Sec     33.    NE'4     (exclusive    of    EiiSE'iSE'i 

NE'-4).   SW'^NW'/i.   NI0SWI4,   and   N'i 

NW  4  NE'4  SE'i; 
Sec   34,  N'iNW'i. 
T.  23  S  ,  R.  10  E  . 

Sec    2.   N'j.   N'iS'j,   S'iSWi4,   and   SW'4 

SEI4; 
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Sec  3.  E'.  and  W'^WI^; 

Sec.   4,    lots    1,    2,   3,    S'2NE',4,    SEi4NW'4, 

andS';,,; 
Sec  5,  lots  2,  3,4.  SUNWU,  and  S"^; 
Sec.  6,  W'i  and  SE'4; 
Sees.  7,  8.  and  9: 
Sec.    10.    E'^.    W'.,mV'4.    NW'4SW'4.    and 

SE'jSWU: 
Sec     11,    WjNE',,    SE'4NE'4,    Wj,    and 

SEI4; 
Sec   12.SW'4.W'    SE'.,.  and  SE14SEI4: 
Sec.    13,    Wi;,.NE'4.    SEI4NEI4,    W',,    and 

SE'4: 
Sec   14; 

Sec.  15.  E'^.  E^N-W'4,andSVVi4SW'4; 
Sec.  17,N!j,S^S\Vi4,nndSE'4; 
Sec    18.  N' 2  and  Si^SE'j; 
Sec     20,    NWi.,NEi4,    W'.SE'.,    and    SE', 

SE'.,; 
Sec.  21; 

Sec.  22,  Ei2.NWi4NVVi4,andE',S\V'4; 
Sec.  23; 

Sec    24,E'2NE>.,,  W'^.  and  NW'4SE14: 
Sec.    25,     NEi4NE'4,    NW!,4NW'/4.    Si;,N'2. 

and  Si^; 
Sec.  26; 
Sec.    27,    NE"4.    Ei^NW'4.    S':,SW'4,    and 

E' JSEI4; 
Sec   28,  W'^NE'j  and  N'.,NW'4; 
Sec.  29.  N1.NEI4; 
Sec    33,  NWI4NEI4,  NI2NW14,   and  SW', 

NW'4; 
Sec.  34; 
Sec.    35,    N'2NEi4.    SEI4NEI4,    SW'4NW', 

andS'i. 
T  24  S..  R.  9  E., 

Sec.   4,   SWUNE',,    SE'4NW'4,   NE'4SW'4. 

and  SW',4SWi4; 
Sec.   5.   lots    1    and   2.   S'iNE'4,   and   SE'. 

SEI4; 

Sec.  13.SEi4NEi4,SEi4SW'4.andSE'4; 
Sec.  24.  S'.NE',. 
T   2-'  S  ,  R.  10  E., 
Sees.  1  and  2; 
Sec  3,  E'^  and  E'^W  .; 
Sec.      4,      SEi4SE'.4NWi4NE'4,      NE'4NE'4 

SWi4NE'4,       Si2NEi4SWi4NE'/4,       NE'4 

SW'4SW'4NEi4,  S'2SW'4SW'4NE'4, 

SE'4SW'4NE'4,  SE'4NE>4,  S'/2SE'4SE'4 

SE'4NW4,    Ei,SW'4     (exclusive   of   N', 

NW'4NEi4SW'4),  and  SE'4; 
Sec.  7,SijSE'4; 
Sec.  8,  S'.jS'j; 
Sec.    9,    NE'4,    E'2NWi4.    E',2NWi4NWi., 

andS';,; 
Sec.  10,  NE'4  and  S'/j; 
Sec.  11.  N'2  and  SW'4; 
Sec.  12,  N'2 : 
Sec.  15,  NW'4; 
Sec.   17.  Ei,,NEi,.  Wi2NW'4,  N'.S'i.  and 

Si2SW'4; 
Sec    18; 
Sec.    19.    lot    2,    N'2NEi4.    SWi4NE'4,    and 

SE'4NW'/4; 
Sec.  21; 
Sec.  28,  NW4. 
T.  36S.,R.  14  E., 

Sec.  36.E'2NW'4. 
T.  36S  ,  R    15  E. 

Sees.  28,  30.  and  32. 
T.  37S  ,  R.  7E  . 

Sec.  30.  lots  3.  4,  5.  6.  7.  SE',4NW',,  and 

E'2SW'4. 
T.  37  S..  R.  10  E  , 

Sec.  3,  W'. 2 SW'4,  W'2SEi4,SE'4SE'4: 
Sec.  4.  lot-s  3  and  4.  S'/jNE'i,  NEViSW'i 

E'jSW',,  andSEi4; 
Sec  5,  lots  1 .  2,  3.  and  portion  of  lot  4; 
Sec.  6,  lot  8; 

Sec.  9,  NE'4  andSE'4SE',4; 
Sec.  10,  E'j.E'jNW'i,  SWi4NWi4,SW'4: 
Sec     n.   SW'4NW'4,   EiiSW'4,    and   SW'i 

SE'4; 
■      Sec.  12,3'  .SE'4; 

Sec.  13,  NEi4NW'4.  W'2SWi,4,SEi4SWi4; 
Sec.    14.    NW'4NE'4.    S',2NEi4.    NW'4,    E'i 

SW'4.  and  SE'4; 
Sec.  15,N'2NE'4,  NEi4NW'/4; 


Sec  23.  NE'4NE'4; 

Sec.   24,   W'2NE'.4,   NWI4,   Ni,iSW'4.   SE'4 

SW'4.  W'2SE'4.  and  SEi4SE',4; 
Sec.  25,  N'^NE'4,  SE'4NE',4.  and  E'2SE'4. 
T.  37S  .R.  ll'j  E.. 

Sec.  11,  NE'4.  S'  .SE'4; 

Sec.  13,  E'  .NW'4"; 

Sec.  14,SE'4NE'4; 

Sec.  17,SE'4SW'4; 

Sec.  20.  NEi4SE'4; 

Sec.    21,    NW'4NEi4,    S'jNE'i,    N'.NW'4, 

SW'4HW'4.  N'2SE'4,  and  SE'4SE'4; 
Sec   22.  W'2SW'4; 
Sec.  27,NW'4SW'4: 
Sec.  28,  SWi4NE'4,  Wi2NW'4,  SE14NW14. 

andNWi4SWi4; 
Sec    29.  SE'4NW'4,  E',SW4.  and  E':,SEi4; 
Sec.  3;; 

Sec   32.  NE'4.  WI2. 
T.  37  S..  RUE, 

Sec.  16.NW'4NW,4; 

Sec  23.  N\V'4NW,4  and  SW',4SW',4; 

Sec.  26,  SWU; 

Sec  27,E'2SW'4  and  SE'4; 

Sec.  29,  NI2SW1.4  and  &EI4SWI4; 

Sec.30,  N'2SEi4; 

Sec,  33.  SE'4SW'4  and  W^SE'i; 

Sec.    34,    E'i.    NE'4NW',4,    N'/jSW'i,    and 

SEi4SW'4; 
Sec  35,S'2NEi4,NWV4,andS'/2. 
T.  37S,  R.  12  E., 

Sec.  26,  SW'4  andW'2SE'4; 

Sec.  27,  N' .NW',;, ,  SE'4NW'4 ,  and  SE'4 : 

Sec.  28,N'2NE'4  and  SW'/4NE'/4; 

Sec     34,    Ni2NE'4,    SE'^NE'^,    and    NE14 

SEI4; 
Sec   35,  lots  2  and  3,  NW4NE'4,  NW'4.  N'i 
SW'4,  and  NW!4SE'4. 
T  37  S  ,  R.  14  E., 
Sec.  4; 

Sec.  5,  lot  1,  SEi4NE',4,  and  NEi4SE',4; 
Sec.  9,  N'i  ,  NEI4SW14  .  and  SE'4; 
Sec.  10.  Wi2NE'4,  W'i.  and  SE14. 
T.  37  S..  R    15  E  . 

Sec.  4. 
T  38  S..R  8  E.. 

Sec.  19,  lots  12,  13.  and  14; 
Sec.  30,  lots  6  to  16  inclusive; 
Sec.  31.  lots  4  and  6. 
T.  38S  .  R.  10  E.. 

Sec.  27.  S'iSW'4.  and  NWi4SE>4; 

Sec.  28.  Wi2Eii.andSEi4SEi/4: 

Sec   30.  lots  2.  3.  and  4; 

Sec.  31.E'2E'i.SW>/4NE',4.SEi,4NW',4,E'i 

SW'4,  and  lots  1,2.  3.  and  4; 
Sec.   32.   N'2NE'4.   SW14NE14,   SW1/4NW14, 

NW ' 4 SW '4 ,  S' 2SW '4 ,  and  SE1/4 ; 
Sec   33.  Wi2Ei2,N'2SW'4,SE'4SWi,4; 
Sec.  34,  Ni2NW'4, 
T.38  S  .R.  11';;  E.. 

Sec  5,  lots  3  and  4.  S'2NWi4,  and  S';; 

Sec.  6,  lots  1.  2,  3,  S'*,NE'4,  N'iSE'4.  and 

SE'4SE'4; 
Sec.  8.  E''2,E'2W''2,and  W>/2NW',4: 
Sec.     9,      W'sWi.     SE14NW4,     Wi2S'4, 

NW'4SE'4,andS'2SE'4; 
Sec.  16; 
Sec.  17.Ei.i: 

Sec     20,    NI2NE14,    SE'4NE'4,    and    NE'4 
SE'4; 

Sec  21,Nii,N'2S'i,andSEi4SE'4; 

Sec.  22,  SW^NW^.  W'.,SWi4.  SE'4SW'4 

and  SWI4SE14; 
Sec   27,  N'2Ni2.Si2NW'4,andNE'4SW'4. 
T.38  S.,R.  11  E., 

Sec.  l,NiiSW'4  and  SW',4 SW'4; 
Sec.2,lot4,S'iNW',4  andSW'^; 
Sec.  3,  lots  1.  2,  3,  S'iNE'4.  SE'4NW'4.  and 

SEI4; 

Sec.  10.  E'2,Ei2NW!4,ant!NE'4SWi4; 

Sec.  II.SWI4SW14; 

Sec.   12,  SEI4NE14.  NW14NW14.  S'^NW'i, 

N 1 2 SW14 .  SE  14 SW'/4 ,  and  W'/i SEV4 ; 
Sec.  l3.W'iE'i.E'/2W'4.andWV2NWi4: 
Sec.  14.  W'-iEii,  Ny2NW',4,  SE'4NW'4,  and 

SE14SE14; 
Sec.  17.  NW'4NEi,4  andE'^SE'^; 
Sec.  19.SE'4SE'4; 
Sec.  20.  S'2SW'4  and  SWV4SEI/4; 
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Sec.  21.  E'2NE',4,  EiiSWV4.  NE'^SEl,4,  and 

W'/2SEi,4; 
Sec.    22,    S'iN'/j.    NW14NW14,   NE',4SW'4, 

Ni/2SEi4.andSEi4SE',4; 
Sec.  23.E',i  andS'2SW',4; 
Sec.  26.  E',2E',2,  NW'4NE;4,  and  NWVi; 
Sec.  27,  SW  14 NW'4  and  SW',4; 
Sec.  28,  NiiN',2,  SEI4NE14,  and  NEi4SE'4; 
Sec.  29,  Ei,2  and  N',2NW',4; 
Sec.  30.  E'jEij; 

Sec.32.NE'4SW'4  andNWi4SEi4; 
Sec.    34,    S'2NE'4,    NEi4NW'4,    and    NW'4 

SE!4: 

Sec.    35,    NE!4NEi4,    S'2NEi4,    W'i,    and 
NE'4SE',4. 
T.  38  S.,  R.  12  E., 

Sec.  5,  W'2SW'4: 

Sec.  6,  NE'4SE'4. 
T.  38S.,R.  13  E.. 

Sec.    25.    E'jE'i.    SW'4NEU.    NEi4SW'4. 
S'iSW'4.and  W"2SEi4; 

Sec.   26,   NE'4,   E'iNW'4,   E'^SW^i.   SW14 
SW'4,  W'iSE'4,  and  SE'4SE'4; 

Sec.  27,  NW'4NE'4  and  W'i; 

Sec.28,  Wi2W|2.SE'4NW'4.EiiSWi4: 

Sec.   33.  W'iNE'4,   NW14,  NiiSW'4,  SE14 
SW'4,  and  SE'4 ; 

Sec.  34,  NE14,  EI2NW14,  NWI4NW14,  SW'4 
SW'4,  NE'4SE'4: 

Sec.  35,  Ni2,Ei2SWi4,NWi4SE'4; 

Sec.  36,  NW'4. 
T.  38S.,  R.  14  E., 

Sec.  30,  lots  1,  2,  3,  4,  SE'4NW'4.  and  E'i 
SW'4; 

Sec.  31,  lots  1,  2.  3,  4.  SW'4NE'4,  E'jNW^, 
andE'2SWi4; 

Sec.  32,  NW'4  and  E'aSWiA. 
T  39  S  ,R.  5E., 

Sec.  12,Ni2NEi4  andNi2SW'4. 
T  39  S..  R.  6  E., 

Sec.  18.  lot  4,  SE'4SW'4,  and  E'.2SE'4; 

Sec.  20.  lots  4,  5.  and  12. 
T.  39  S..  R.  lOE  , 

Sec.  4,  lots  1,  2,3,  S'zNE'i ,  SE'4NW»4,  N'^ 
SW'4,  SW14SW14,  and  NEi4SEi,4: 

Sec.  5,  lots  2,  3,  4.  Si2NE',4,  and  SE',4NW'4; 

Sec.23,  W'2E'2,Ei2W'2,andSW'4SWi,4; 

Sec.24,S'2NE'4; 

Sec.25,Si2NE'4,  NW'4  ,  and  SE14  ; 

Sec.  26.  N'2: 

Sec  32,  NEI4SW14  and  SW'4SEi4; 

Sec.  33,  SEI4NEI4; 

Sec.  34,  S'i. 
T  39S  ,R.  11 '2  E., 

Sec.  1,  SE'4NW',4  and  SWi4SE'4; 

Sec.  2,  NW'4  NE'4: 

Sec   3,  lots  3  and  4; 

Sec.  4,  lots  1   and  4,  S'2N'2.  N'jS'j.  and 
Si-.SW'4; 

Sec,  5, lot  1; 

Sec.  6.  lots  6  and  7; 

Sec.   7.  lots   1.  2,   3.   NE'4,  E',iNW'4,  NE'4 
SW'4, andN', SE'4: 

Sec.  8,  NW'4Nw"i;,,  S'  .N'i,  N'iSE'4.  SE'4 
SW'4.  and  SE ',4: 

Sec.  9.S1  .NE14  and  W'i; 

Sec.  10.  SW'4NW'4; 

Sec.  ll.NE'4SE'4: 

Sec.  12,  NW'4NEi4  and  SEi4SW'4; 

Sec.  13.NW'4NWi4: 

Sec.  14.  W'2SWi4: 

Sec.  15.  NW'4NE'4,  N'    NW'4,  S'.,Nii,  N'i 
Si'2,andS'2SEi4; 

Sec.  17,  E';  and  S'iSWi4; 

Sec.  21,NE"'4NE14: 

Sec  22.  Ni2Nr'4  and  NE'4  NW'4: 

Sec   23.  N'sNi's; 

Sec.  24,N'i,NEi4SW'4,  andFE'i; 

Sec.  25.  E', NE'4; 

Sec.  30.  lots  1,  2,  S':.NEi4.  E1/2NW14.  and 

NE14SE'4: 

Sec    31.  lot  4,  NWI4NEV4,  SE'4SW'4.  and 

S'iSE'4: 
Sec.  32.  SW' 4 SW'4. 
T.  39  S..R.  11  E.. 

Sec.  2.  lots  I.  3.  and  4; 

Sec.  19.  lots  1.  2.  3,  4.  SW^NE'^.  Ei/,NW>4. 

andSE'4SW»4; 
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Sec.  21.  W'/2  and  SE',4; 

Sec.  22.  W'/aSWV,; 

Sec.  27.  NW'4NE>4,NW4,E',2SW»4,and 

NW'/4SEi,4; 
Sec.  28.  N'/a: 
Sec.    29.    E'/2NE'4.    SWI4NW14.    W'/2SW'4. 

and  NE14SE14; 
Sec.30,  EI2EI2: 
Sec.  31,  lots  1,2,  and  3; 
Sec.  32,  lots  1,2,  3,4,  and  SW'4NE'/4: 
Sec.  33,  E'i  NE'4; 

Sec,  34.  SW14NW14  and  W''2SWi,4; 
Sec.  35,  lots  1,2,7,  8,  and  S'/iNEi4. 
T.  39S..R.  12  E.. 

Sec.9.Ei2NE'4  and  NE'4 SE14; 
Sec.  11,  N'j.  N'2S'i,  and  SE14SEV4; 
Sec.  13.  N'2  and" SW'4: 
Sec   14,  S'2S'2  andNE'4SE'/4; 
Sec.  15,Wi"'2Wii; 
Sec.21,NE'4NE'4: 
Sec.  22.  Ei'2  and  SW'4; 
Sec.23.  W'aW'i; 
Sec.  26,  NW'4NWi4: 

Sec.  27,  E'.,Ei.i,  Wi2NE'4,  and  NE',4NWi4; 
Sec,  34.Ne''4NE'4. 
T.  39  S..  R.  13  E,. 
Sec.  1,  lots  1  and  2; 
Sec.  2,  S'2Ni2  and  S'i: 
Sec.  3,  lots  1,  2.  3,4,  S^2N'i.  andN'^S'/i; 
Sec.  4,  lots  1  and  2  and  S'^NE^i; 
Sec.  9.  NE'',NE'4  and  Fi2SE'4: 
Sec      10,    S'2NE'4.    W'2'SW'4.    SEV4SW'4. 

and  E':,SE'4: 
Sec.     11.    NE'4NEi4,    W'iE'j,    WV2.    and 

SEi4SE'4: 
Sec.  13.  S'2NE'4.  E'2SW'4.and  SE',4; 
Sec.  14.  N'2  and  SW'4; 
Sec.    15.    S'oNEi4.    N'2NWi4.    SE!,4NWi4. 

Ei2SW'4,andSEi4; 
Sec.  18,  lots  1,  2,  3,E'2,and  E'^W'/a; 
Sec.  19,N'iNE'4  andSE'4NE'4; 
Sec.  22,E'2,E'2W',i,andSW'4NWi4; 
Sec.23,  W',2; 
Sees.  24  and  25: 
Sec  26,  S',; 
Sec     27,    N'.NE'4.    SW'4NEi4.   NW'4,   and 

W'2SW'4; 
Sec.    28.   E'',SW'4.   SW',4SWi4.   and    SE'4 

SEI4; 
Sec.  33.  N'2NE'4  andNE'4NW'4; 
Sec  34,E'2  and  E'2SWi4; 
Sees,  35  and  36. 
T.  39S.,  R.  14  E., 

Sec     3,    SE'4NE'4,    S'2NW'4,    SW'4,    W'i 

SE'4.  and  SEi4SE'4; 
Sec.   4,   lots   2,   3,   4,   S'2N!2.   N»2Si2.   and 

SW'4SW'4: 
Sec.  5.  lots  1.2,S'  .NE'4,  and  SE'4; 
Sec,  8,  NEI4  andNE'4SE'4; 
Sec.  9.  W'  ,NE'4,  W'i,and  SW'4SEi4: 
Sec.  10.  NI2.  SW'4,  and  N'  ,SE'4; 
Sec    ll.NVV'4NWi4,Si2NW'4,andS'/2: 
Sec.    12,    Wi2NE'4,    SE'4NE'4,    SEi4NW'4. 

and  El  ,SWi4; 
Sec.     13,    E"2NE'4.    SW'4NEi4,    W'2NW4, 

and  S'i,; 
Sec.  14; 
Sec.     15.    NEi4NE'4,    NWI4NWI4.    S'^N',. 

and  S '  2  ; 
Sec.  18,  lots  3  and  4; 

Sec.    19.    lots    1.    2,    3.    4.    and    EliSW'4: 
Sec.    20.    Si2NE'4.    SEi4SW'4.    and    SE'4; 
Sec.   21,   SE'4NE'4,   W'2NW'4,   and   S'2; 
Sec  22,  E'i  and  SW'4; 
Sees.  23,24,  and  25; 
Sec.  26.  E'i  and  SW'4: 
Sees.  27  through  36  Inclusive. 
T  39S.,R.  15  E., 
Sec.   29,  SW'4NWi4.  WI2SW14.   and  SE'4 

SWI4; 
Sec.  30.  lots  1.  2.3.  E''2.  and  E',iW'/4; 
Sec.  31; 

Sec.  32,  NW'4NW'4  and  SW'4SW14. 
T.  40S..  R.6E.. 

Sec.  12,  lots  2.  3,  4.  5,  6.  8.  9,  and  W'^SWU: 
Sec.  14.  lots  1  to  6  inclusive.  NE'/4NE'4  and 
W 1/2  E 1/2; 

Sec.  26.  lots  1  to  8  Inclusive  and  SE14SW14; 
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Sec.   34.   lots    1    to   7   Inclusive,   WViNE'^, 
SE  '4  SW  V4  .  and  NW  '4  SE  '4 . 
T.  40S..  R.  7E., 
Seb.  6.  lot  7; 

Sec.    22.    lots    1    and    2,    SE  1,4 NE'4.    and 
NEi4SE''4. 
T.  40  S..  R.  8  E., 

Sec.  17,  NEi4SE'4,  and  SW'4SEi4; 

Sec.21,SW'4SEi4; 

Sec  22,  lot  4; 

Sec.    28,    W'2NE'4,    SEi4NE'4,    and    mvi4 

SE'4; 
Sec,  32,  S'2NEi4; 
Sec,33,NE'4SWi4, 
T.  40S.,R.9  E,, 

Sec.    22,    Wi2NE'4,    W1.2.    W'2SE'4,    and 

SE'4SE'4; 
Sec.23.SW'4SW'4: 
Sec,26.  W'2NWi4: 

Sec.  27,  NW'4  NW'4  and  a  portion  of  SW'4 
NWI4. 
T  40S.,  R.  10  E. 

Sec.    1.  lots   1.  2.  3,  4.   S'iN'i,   NE'4SW'4. 

NW'4SE>4; 
Sec,  2,  lots  2.  3,S'2NEi4.  and  SEI4NWI4; 
Sec.  3.  lots  1,  2.  3.  4.  SW'4NE'4,  S',NW'4. 

N'iS'a,  and  SE'4SEi4; 
Sec.  4.  lots  1,  2,  3,  4,  S'jN'j,  N'.S',,  S'i 

SW'4,  and  SW'4SE'4; 
Sec.  5,  NEI4  andNE'4SE'4; 
Sec.  9.  E'2  and  EI2WI2; 
Sec.  10,  E'2E'2  and  W^2SWi4;. 
Sec.   11,  W'2NEi4.  NW'4,  NEi4SW'4.  W'i 

SW'4.  and  SWi4SE'4- 
Sec.  12,  SE'4  and  W'oSW'4: 
Sec.    13,   NEI4,   NW',4NW',4.   Ni2SW'4.    and 

SE'4SW'4; 
Sec.  14,NW'4NW'4.S'2NW'4,andSi2; 
Sec,  15; 
Sec.    22.    Wi2NE'4,    NEi4NW'4,    and    £^2 

SEI4: 
Sec   23,  SEi4NE'4.  W'2Wi2,  and  NEI4SE1,: 
Sec.    24,    E'2NW'4,    N'2SW'4.    and    NW'4 

SE'4: 
Sec.  26.  NWi4NW'4; 
Sec.  27,NEi4NE-4. 
T.  40S.,  R.  11  E  , 

Sec.  5,  lots  3.  4.  5,  6    11.  12,  13.  14.  19,  20, 

21,  22.  23,  24.  and  SWI4SEI4: 
Sec.  6: 

Sec.  7,  lots  1  through  10  inclusive; 
Sec.  8.  NW'4NEi4  and  N'2NW'4; 
Sec    18.  lots   1,  2,  3,  WI2NEI4,  NE'4SEi4, 

and  SEI4SEI4; 
Sec.  19.  SE'4NW'4,  NEI4SWV4.  and  SE'4; 
Sec,  29.NEI4NWI4: 
Sec.  30.  N  I, .NE' 4.  SE'4  NE'4. 
T.  40  S  .  R.  12'E  . 

Sec,   1,  lots  3.  4,  S'.NW'4,  N:.SW'4.  and 

SW'4SW'4; 
Sec    2,  lots  3  through  8   inclusive,  lots   13, 

14,  and  SE'4NW'4; 
Sec  3.  Ei2SE'4: 
Sec    5,   lots   1.  2,  S'2NE'4,  E'.SW'4,   and 

SE'4: 
Sec  8,  E'2  and  SEI4SWI4; 
Sec    9,   SW'4NWi4,   Wi2SW'4,    and    SE'4 

SW'4; 
Sec     10,    NE'4NEr4,    SEi4NW'4,    and    W'2 

SE'4; 
Sec.  11,  lots  1.  2.  3.  4.  5,  7.  8,  and  10; 
Sec.  12; 

Sec.  13.  lots  1.  3,  6.  and  13; 
Sec.   14,  SEI4NWI4,  NE'4SWi4,  WI2SWI4. 

and  NW'4SE'4; 
Sec.  15,N'2NEi4,N'2SW'4,andSE'4SWi4: 
Sec.  17,  Ni2NE'4,  SE'4NE'4,  and  E'2NW'4; 
Sec.  19,N'2NE'4  and  SE'4NEi4; 
Sec  20,  N'2N'2.SE'4NEi4,andNE'4SE'4; 
Sec.  21,  SWi4NE'4,  W'i,  and  NEi4SE'4: 
Sec.  22,  SWi4NE'4.  SE'4NW'4,  and  SW'4 

SW',4: 
Sec  24,Nii,  W'2SW'4,  andSEi4: 
Sec.  25,  E'i  and  SE  14 SW'4  : 
Sec  26,  WI2SE14  and  SE'4  SE'4: 
Sec.     27,     W'/2NE'4.     SE'4NE'4,     N'2NW'4, 

and  SE'4  SW',4; 
Sec.  28,E',iNW'4: 
Sec.  35.NE',4NE'4. 
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T.  40S,  R.  13  E., 

Sec.  7,  lots  2.  3,  4,  SljNE",;.  EViSWi/4,  and 

SE'4: 
Sec    8.   SWUNE'i.   NW4.   W'jSWV;.   and 

NW'4SE'4; 
Sec   17,  NWi4NWi4.SiiNWi4.andNi/jS'a: 
Sec    18.  lots  1,  2,  Wi2NE"i,  SE'4NEi4,  and 

E'^NWi^: 
Sec.  19.  lots  1.  2.  3,4.  SEI4NE14,  SEI4NTV1.,, 

and  NE'4SW'4: 
Sec  20.  SW'4NW'4  and  NEUSWi-i; 
Sec    30.  lots   1.  2.  3.  SE'4NE'4.  SEi4NW'4. 

and  SW'4SE'4: 
Sec.   31.   lots  2   through   7   Inclusive,   N',j 

NE ' , .  SE I ,  NE 1 4  .  and  NE 1 4  SW  >  4 ; 
Sec  32.  SWI4NWI4  and  SW'4 
T  40S..R.  14'a  E., 
Sees    1 .  2.  and  3: 
Sec     4.    E'i.    Ei;NW'4.    SWI4NWI4,    and 

SW'4: 
Sec    5,   NW'4NEi4,   SiiNWi4,   NW',4,   and 

S'..: 
Sees.  6  through  U  inclusive: 
Sec   12.  NI2.  S'. SW'4.  and  E'iSE'4; 
Sees   13  throus;h  19  Inclusive: 
Sec     20.    NEi,4,    W'i;,    Ei/iSE',4,   and    SWV. 

SEI4: 
Sees  21  through  24  Inclu'ive: 
Sec  25.  E'j.  Ei^Wij: 
Sec  26: 

Sec   27.  E'...  NWI4.  andEi^SW"4; 
Sec  28.  N'  ,: 
Sec     29.    NE'4,   W'.;,.    Nio.SEi4.    and   SW'4 

HEI4; 
Sees  30  and  31: 
Sec.    32.    Wi2NE'4,    W \. .    W1.SEI4.    and 

SESSEU: 
Sec.  33.SWi4SW'4: 
Sec  34.  E'  ,  and  E'jW'j; 
Sec  35.  N'.  and  SW'4. 
T  40  S  .  R    1 4"  E  . 

Sees.  1  through  4  Inclusive; 

Sec.  6.  SE'4SE'4: 

Sees,  10  through  15  inclusive; 

Sec   16.  SE',: 

SPCs  21  through  27  inclusive; 

Sec  28.  NE'4,  K ',: SE'4.  and  SE',iSE',4: 

Sec  33.E':.NEi4; 

Sec.    34,    N1/2,    Ni2SW'4.    SE'4SW'4.    and 

SE'4; 
Sec   35; 
Sec  36.  W',.. 
T.  40S  .R   15  E.. 
Sec  S.S'^SW'j: 
Sec    6.   lots  2   through   7   Inclusive,   NW' , 

NE',,     Si,,NE'4,    SW'4NW'4.    E'.^SW',. 

and  SE'4; 
Sec  7; 
Sec  S.W'i: 
Sec    17.  N'  ,  and  SW'4; 
Sec    18.  E':,  and  E'iW'j; 
Sec    19.  lots  2.  3.  N'iNE'4.  SE'4NE'4.  and 

NE'4SE'4: 
Sec  20,  W'..NWi4; 
Sec     21.   NE'4NEi4,   SE'4NWi4,   and   SW'4 

SWI4; 
Scc.28.S'jSW'4; 
Sec      29.     E'.E':,,     SW',,NEi.,.     N'2NW'4, 

SW'4.  and  NWi4SE'4; 
Sec  30.  SI  .NE'4  and  SE'4; 
Sec    31.  lots   1.  2,  3.  4.  E'^.  EiiNW'4,  and 

NE  ' .,  SW '  ,  : 

Sec  32,  SW',NEi4.  Wi  ,.and  W'^SE'i; 
Sec  3;<.SE'4SW'4. 

T  41  S  .  R   5  E  , 
Sec.  6.  lot  7; 
Sec  8.  SW'4: 
Sr,-    \2    lot  3.  S'.NWi4.  NWi4SW'4.  and 

NW'jSE",; 
Sec    13.  lot  4; 
Sec.  14.  lots  i  and  2: 
Sec.  18.1ot=  1.2.  3.  and  4. 
T41S.R.6E. 

Sec    2,N'.NW'4  (unnumbered  lots) ; 

Soc   4   S'jN'i  and  S"-.; 

Sec   6.  lots  4.  6.  7.  8.  9,  SWi4NE'4.  N'/aSE'i , 

and  SE',SE'4; 
Sec  7, lot  5; 
Sec.    8.    E'iNE'4,    NW<4,    N'<,SWi4.    SE'4 

SW'4,NE'4SE'4,andSiiSE'4; 
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Sec.  10,  W'.,,NE'4,  SWI/4^fWl4,  NW',4SW'4. 

andSW'4SE'4: 
Sec  18.  lots  2.  3.  4,  and  5. 
T.  41  S  ,R.  7  E., 
Sec.   10,  NW'iSW'i,  SEi4SW'4.  and  SW'4 

SEI/4; 
Sec.  13,  lot  4  and  NE'4NEV4. 
T.  41  S..R.  8  E., 

Sec   8.  S',,NE'4,  NW',4 NW'4,  S'v,NW'4.  E'^ 

SW'4,  and  SEI4; 
Sec  17.NE'4NEi4. 
T.  41  S  .  R   12  E  . 

Sec    1,  N'2NE'4,  and  NE'4NWt4. 
T  41  S.R   13  E. 

Sec    5.   lot   4.   SW'4  NW'4.   SW'4.   and   S'2 

SE'4; 
Sec.  6; 

Sec.  7.  E'2.  E'. NW'4.  and  NE'4SW'4; 
Sec.  8.  W'.,Ei,,,  W'  ,.  and  E'2SE'4; 
Sec  9.  W'_,SW',: 
Sec-    17.    E'.E'..   W':,NE'4.    W'.,W',.    and 

SE '  4  SW  '  , ; 
.Sec   18.  E'^: 

Sec.  19.  lots  5.  6.  and  NE'4; 
Sec.  20.  lot  1.  2.  3.  4,  E'  .NE'4.  N'  ,KW' , 

anciSW',NWi4; 
Sec   21,  SWi4NW'4; 
.Sec  24,  lot  1  and  SE'4NE'4. 
T.  41  S.R     -.'^  E  . 

Sees.  1  through  9  Inclusive: 

Sec.    10.    NE'4.    W',.   NE'4SE'4.    and    W', 

SE'4; 
Sec   11.  N'...  N'^S'  .,andSE'4SEH; 
Sec   12; 

Sec    13.NE'4Np:i4: 
Sec.   14.  E'iNW4.  SW'4NW'4.  SW'4,  and 

W'  .SE'4; 
Sec.    is     NW',NE',.    S'.NE',,    W'..    and 

SE  1 , ; 
Sec   17; 

Sec   18.  lots  1  and  2,  E'o.  and  E'iNW'4; 
Sees  19  through  23  Inclusive; 
Sec   24,  lots  1.  2,  3,  4.  and  NW'4. 
T  41  S  ,  R.  14  E, 
Sees   1  and  2; 

Sec  8.  SE'.NE',  and  E'.,SE'4; 
Sec  9.  S'  ,N'j  andS';.: 
Sec.  10.  NE'4.  SW',  NW'4,  and  S'2; 
Sec   UN';,  and  SE'4; 
.Sees.  12,  13.  and  14: 
Sec  15,  N'2.  N'2SW'4.  and  SE'4; 
Sec.  16: 

Sec   17.  NE',  NE'4.  S',N'..  and  S'2; 
Sec.  18.  SE'  ,NE'4  and  E'.,SE';; 
Sec   I'',  lots  3  and  4  and  NE'4  NE'4  : 
Sec.  20.  NE'4NE'4  and  NW'4NW'4; 
Sec  21,  NW' ,NE'4  and  NW'4NW4; 
Sec  22,  NE'4NEi4: 
Sec    23.   lots    1,   2,   Si2NE'4,   NliN' ..   and 

SE',NW'4; 
Sec  24. 
T  41  S  ,  R,  15  E  , 

Sec.   3,   SW'iNE',,   SW'4NWi4,   and   W'i 

SWI4: 
Sc.  4,  lots  2.  3.  S'  ,NE'4,  NE'4SW'4,  SE'4 

SW'4,  and  SE',; 
Sec.   5,   lots    1,  2,  3.  4.   S',N'.,  SW'4,   and 

NW'4SE'4; 
Sec.  6; 
Sec    7,  lots  1,  2.  4,  E'  .E'  ,,  NWi4NEi4,  and 

NE'4NW'4; 
Sec    8,   SE'4NEi., ,    SW'4NW'4.   W''2SW'4, 

and  SE'4SE'4; 
Sec.  9,  E'2,  E'^W'i,  SWi4NW'4,  and  W'i 

SW'4; 
Sec   ll.E'^.NE'.,  and  NE'4SE'4; 
Sec     17.   N'j.   N',SW'4,    SW'4SWi4.   and 

SE'4; 
Sec.  18.  lot  1  and  E'., ; 
Sec.  19,  lots  3.  4.  5.  6.  and  NE'  ,; 
Sec.  21,  lots  1  and  2,  and  S'2NW',. 

Tlie  area  described  aggrefratcs  ap- 
proximately 186.290  acre.s. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suserestions.  or  ob- 
jections In  connection  with  the'proposed 


classification  may  present  their  views  in 
writing  to  the  Lakeview  District  Man- 
ajrer,  Bureau  of  Land  Management,  Post 
Office  Box  151,  Lakeview,  Oreg.  97630. 

5.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  Thursday, 
May  7,  1970  at  10  a.m.  In  the  Klamath 
Falls  County  Commissioners  Hearing 
Room.  County  Courthouse,  Klamath 
Falls,  Ores. 

Irving  W.  Anderson, 
Acting  State  Director. 

IPR      Doc.    70    1517;     Filed,    Apr.     13,     1970; 
8; 47  a.m.  J 


DEPARTMENT  OE  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

DIRECTOR,   GRAIN   DIVISION,   ET  AL. 

Delegation  of  Authority 

TliLs  delesation  of  authority  combines 
dele.cations  issued  in  the  Federal  Regis- 
ter at  29  F.R.  14192,  31  F.R.  6458,  31  F.R. 
9557,  and  31  F.R.  10549  delegating  certain 
responsibilities  imder  the  Processor 
Wheat  Marketing  Certificate  Regula- 
tions. It  corrects  the  text  to  read  "Grain 
Division"  wherever  applicable,  and  makes 
other  minor  editorial  changes.  It  also 
remo\es  the  reference  made  to  transition 
certificates  as  such  certificates  no  longer 
apply.  As  combined  and  corrected  the 
delegation  of  authority  reads  as  follows: 

Pursuant  to  the  authority  vested  in  me 
by  the  Processor  Wheat  Marketing  Cer- 
tificate Regulations  (33  F.R.  14676,  as 
amended)  I  hereby  delegate  to  the  in- 
dividuals designated  below  the  responsi- 
bilities which  are  described  below; 

Delegations — 1.  Approval  of  institu- 
tions. The  Director  or  Acting  Director, 
Grain  Division,  may,  pursuant  to  §  777.3 
'SI.  approve  those  institutions  to  which 
the  food  processor  may  deliver  food 
products  for  distribution  by  donation  to 
needy  persons  without  acquiring  domes- 
tic wheat  marketing  certificates  or  if  the 
institution  is  a  food  processor,  which  may 
remove  food  products  from  the  plant  for 
donation  to  needy  persons  without  ac- 
quirin'^  certificates. 

2.  Acquisition  and  surrender  of  cer- 
tificates. The  Director  or  Acting  Director, 
Kansas  City  ASCS  Commodity  OfHce, 
may  extend  the  time  for  the  acquisition 
and  surrender  of  certificates  by  food 
processors  under  §  777.11. 

3.  Undertaking  performance  security. 
The  Director  or  Acting  Director,  Kan.sas 
City  ASCS  Commodity  Office,  may  deter- 
mine under  S  777.11  whether  a  food  proc- 
essor who  has  entered  into  an  under- 
takin.!,'  with  CCC  must  submit  a  bond  or 
letter  of  credit  to  secure  performance  of 
the  food  processor's  obligation  under  the 
recrulations.  and,  if  so,  the  time  within 
which  such  performance  security  must 
bo  submitted  and  the  form  and  amount 
of  sucli  performance  security. 

4.  Inapplicability  of  interest.  The  Di- 
rector or  Acting  Director,  Kansas  City 
ASCS  Commodity  Office,  is  vested  with 
authority  to  make  determinations  to  the 
extent   it  is  established  as  provided  in 
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5  777.11(f),  that  a  delay  in  the  acquisi- 
tion and  surrender  of  certificates  re- 
sulted from  a  processor  relying  in  good 
faith  upon  action  or  advice  of  an  au- 
thorized official  of  the  Department  and 
that,  accordingly,  no  interest  charges 
sliall  apply  as  a  result  of  such  delay. 

5.  Food  processing  reports.  The  Di- 
rector or  Acting  Director,  Kansas  City 
ASCS  Commodity  Office,  may  in  accord- 
ance with  §  777.12:  <i»  Chinge  a  process- 
ing report  period;  (ii)  extend  the  period 
within  which  processing  reports  must  be 
submitted  to  the  Kansas  City  ASCS 
Commodity  Office;  and  (iii)  determine 
the  extent  to  which  an  error  in  reporting 
was  due  to  an  honest  mistake  and  was 
not  intentional  or  the  result  of  gross 
negligence.  The  Director  or  Acting  Di- 
rector. Grain  Division,  may  approve  a 
change  under  §  777.12  in  the  basis  of  re- 
porting by  a  food  processor  during  a 
marketing  year  from  the  weight  of  the 
wheat  basis  to  a  conversion  factor  basis 
or  from  a  conversion  factor  basis  to  the 
weight  of  the  wheat  basis. 

6.  Casualty  losses.  The  Director  or  the 
Acting  Director,  Kansas  City  ASCS  Com- 
modity Office,  may  determine  under 
§  777.16  whether  a  food  product  was 
destroyed  or  rendered  unmarketable  for 
use  as  a  food  product  as  a  result  of  a 
fire,  casualty,  or  Act  of  God  prior  to  sale 
or  removal  for  sale  or  consumption.  The 
Director  or  Acting  Director,  Kansas  City 
ASCS  Commodity  Office,  may  also  deter- 
mine under  §  777.16  whether  flour  second 
clears  acquired  by  the  Industrial  User 
were  destroyed  or  rendered  unfit  for 
human  consumption  as  a  result  of  a  fire, 
casualty,  or  Act  of  God. 

7.  Undertaking  performance  security. 
The  Director  or  Acting  Director,  Kansas 
City  ASCS  Commodity  Office,  may  deter- 
mine whether  an  Industrial  User  or  a 
Distributor  of  flour  second  clears  as 
provided  in  §J777.19(k)  and  777.20(d) 
(3)  respectively,  shall  furnish  a  bond  or 
letter  of  credit  to  protect  the  Depart- 
ment from  any  damages  which  may  re- 
sult from  action  by  either  the  Industrial 
User  or  Distributor  of  flour  second  clears, 
and,  if  so,  the  time  within  which  such 
performance  security  must  be  submitted 
and  the  form  and  amoimt  of  such  per- 
formance security. 

8.  Change  in  reporting  period — In- 
dustrial twers  of  flour  second  clears.  The 
Director  or  Acting  Director,  Kansas  City 
ASCS  Commodity  Office  may  under 
§  777.19(d)  (4),  approve  a  change  in  the 
reporting  period  established  for  use  by 
the  industrial  user  of  flour  second  clears 
upon  written  request  from  the  industrial 
user  for  good  cause  shown. 

The  authority  herein  delegated  shall 
be  exercised  in  conformity  with  the  re- 
quirements of  the  Processor  Wheat  Mar- 
keting Certificate  Regulations  and  may 
not  be  redelegated. 

(Sec.     379(a)     to     379(J),     52     Stat.     31,     as 
amended;  7  U.S.C.  1379a  to  1379J) 

Signed  at  Washington,  D.C.,  on  April 
8,  1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization and  Conservation  Service. 

[PR.    EKxj.    7(X-4504:    Filed,    Apr.    13,    1970; 
8:46  a.m.] 
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DIRECTOR  OR  ACTING  DIRECTOR, 
KANSAS  CITY  ASCS  COMMODITY 
OFFICE 

Delegation  of  Authority 

This  delegation  of  authority  combines 
delegations  published  in  the  P^deral 
Register  at  30  F.R.  6798,  31  F.R.  6142. 
and  33  F.R.  6306  which  were  issued  by 
the  Director,  Procurement  and  Sales 
Division,  ASCS,  together  with  the  dele- 
gation issued  by  the  Director,  Commodity 
Operations  Division,  ASCS,  on  August  12, 
1968.  The  combined  Delegation  of  Au- 
thority shall  read  as  follows; 

Pursuant  to  the  authority  vested  in  me 
by  the  Processor  Wheat  Marketing  Cer- 
tificate Regulations  (33  F.R.  14676,  as 
amended)  I  hereby  delegate  to  the  Di- 
rector or  Acting  Director,  Kansas  City 
ASCS  Commodity  Office  the  responsibili- 
ties which  are  described  below: 

Delegations — 1.  Designation  of  a  plant. 
Approve  a  combination  of  two  or  more 
plants  or  a  division  of  the  plant  as  pro- 
vided in  §  777.12(e». 

2.  Consolidated  corrected  processing 
reports.  Approve  the  submission  of  a 
consolidated  corrected  processing  report 
to  cover  more  than  one  processing  report 
period  as  provided  in  §  777.12(g). 

3.  Consolidated  corrected  claims  for 
refund.  Approve  the  submission  of  a  con- 
solidated corrected  claim  for  refund  to 
cover  more  than  one  consecutive  report- 
ing period  as  provided  in  §  777.19(j). 

4.  Change  method  of  determining  end- 
ing inventory.  Approve,  for  good  cause 
shown,  a  change  from  determining  the 
ending  inventory  by  weigh-up  to  deter- 
mining such  inventory  by  measurement, 
as  provided  in  Appendix  II,  Item  15. 

The  authority  herein  delegated  shall 
be  exercised  in  conformity  with  the  re- 
quirements of  the  Processor  Wheat  Mar- 
keting Certificate  Regulations  and  may 
not  be  redelegated. 

(Sees.     379(a)     to    379(J),    52    Stat.    31,    as 
amended;  7  U.S.C.  1379a  to  1379J) 

Signed  at  Washington,  D.C.,  on  April  8, 
1970. 

Glen  A.  Weir, 
Director,  Grain  Division. 

IP.R.    Doc.    70-4505;    Filed,    Apr.    13,    1970; 
8:46  a.m.l 
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the  provisions  of  the  said  act.  For  the 
purpose  of  any  such  suspension  or  revo- 
cation, this  order,  designating  the  said 
exchange  as  a  contract  market  for  the 
commodities  specified  may  constitute 
either  a  single  designation  or  two 
designations. 

Issued  this  9th  day  of  April  1970. 

Richard  E.  Lyng. 
Assistant  Secretary. 

[F.R.    Doc.    70-4538;    Filed,    Apr.    13,    1970; 
8:49  am.) 


Office  of  the  Secretary 

INTERNATIONAL  COMMERCIAL 
EXCHANGE,  INC. 

Designation   as   Contract   Market  for 
CottonseecJ  Oil  and  Soybeans 

Pursuant  to  the  authorization  and  di- 
rection contained  in  the  Commodity 
Exchange  Act,  as  amended  (7  U.S.C.  1 
et  seq.,  Supp.  IV,  1969)  I  hereby  designate 
the  International  Commercial  Exchange, 
Inc.,  of  New  York,  N.Y.,  as  a  contract 
market  for  cottonseed  oil  and  soybeans 
effective  on  this  date,  as  shown  below. 
The  said  exchange  has  applied  for,  and 
has  otherwise  complied  with  the  require- 
ments imposed  by  the  said  act  as  a  con- 
dition precedent  to,  such  designation. 

This  designation  is  subject,  to  sus- 
pension or  revocation  in  accordance  with 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

OFFICE  OF  EDUCATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  6  (Office  of  Education)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare (32  F.R.  10479,  10480,  and  10481 
dated  July  15,  1967)  Is  hereby  amended 
to  update  delegations  of  authority  to  the 
Commissioner,  or  the  Office  of  Education. 
The  delegations  of  authority  now  read 
as  follows; 

6-C  Delegations  of  authority.  Except 
as  noted  below  and  as  provided  in  Part 
2  (Office  of  the  Secretary)  and  section 
6-D  of  this  Manual  (Reservation  of 
Authority),  the  Commissioner  of  Educa- 
tion shall  exercise  the  fimctions  vested 
in  or  delegated  to  the  Secretary,  the  De- 
partment of  Health,  Education,  and 
Welfare,  the  Commissioner,  or  the  Office 
of  Education  by  or  under  the  following : 

1.  Establishment  of  Federal  agency. 
Reorganization  Plan  No.  1,  dated  July  1, 
1939,  and  Reorganization  Plan  No.  1, 
dated  April  11.  1953;  derived  from  the 
Acts  of  March  2,  1867,  and  July  20,  1868 
(20  U.S.C.  1). 

2.  Establishment  of  and  assistance  to 
land-grant  colleges  and  universities 
(Morrill  Acts  and  special  legislation  in 
lieu  thereof),  except  that  authority  to 
certify  funds  is  reserved  to  the  Secretary 
(Act  of  July  2,  1862;  Act  of  Aug.  30,  1890, 
as  amended;  and  Act  of  June  29,  1935 
(7  U.S.C.  301-329)). 

3.  Availability  of  library  facihties 
(Joint  Resolution  No.  8.  52d  Congress, 
approved  Apr.  12,  1892,  as  amended)  i20 
U.S.C.  91). 

4.  Publications  and  International  edu- 
cation studies  (Act  of  May  28,  1896)  i20 
U.S.C.  3). 

5.  Inspection  of  Howard  University 
(section  8  of  Public  Law  70-634.  ap- 
proved December  13,  1928,  as  amended) 
(20  U.S.C.  123). 

6.  Membership  on  DC.  Commission  on 
Licensure  (section  4  of  Public  Law  70- 
831,  approved  Feb.  27,  1929,  as  amended) 
(2  DC.  Code  103). 

7.  Agreement  with  Housing  and  Home 
Finance  Agency  imder  Title  IV  of  the        ^^1 
Housing  Act  of   1950  regarding  college 
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housing  loans  <Publlc  Law  81-475,  ap- 
proved Apr.  20,  1950,  as  amended)"  (12 
use.  1749a(C)(2)). 

8.  Future  Farmers  of  America  (Public 
Law  81-7540,  approved  Aug.  30,  1950) 
(36  U.S.C.  271-291). 

9.  School  construction  in  areas  af- 
fected by  Fedei^l  activities  and  In  dis- 
aster relief  areas  (Public  Law  81-815, 
approved  Sept.  23,  1950,  as  amended)  (20 
U.S.C.  631-647). 

10.  Financial  assistance  for  local  edu- 
cational agencies  in  areas  affected  by 
Federal  activities  and  in  disaster  relief 
areas  'Public  Law  81-874.  approved 
Sept.  30,  1950.  as  amended)  (20  U.S.C. 
236-241-1,  242-244). 

11.  Immigration  and  Nationality  Act — 
approval  of  schools  for  aliens  under  stu- 
dent visas  (Public  Law  82-414,  approved 
June  27,  1952.  as  amended)  (8  U.S.C. 
1101(a)(15)  (F)). 

12.  Veterans  Readjustment  Assistance 
Act  of  1952 — approval  of  accrediting 
agencies  and  membership  on  advisory 
committee  (Public  Law  82-550,  approved 
July  16,  1952,  as  amended)  (38  U.S.C. 
1644,  1653,  1662-1664,  1667). 

13.  Consultation  with  National  Sci- 
ence Foundation  on  study  of  effects  on 
educational  Institutions  of  Federal  con- 
tracts and  grants  for  scientific  research 
and  development  (Executive  Order  10521 
of  Mar.  17.  1954). 

14.  National  Defense  Education  Act  of 
1958,  Including  functions  of  the  Sec- 
retary under  section  1001(d)  to  study 
Federal  programs  in  higher  education, 
after  initial  contact  has  been  made  by 
the  Secretary  with  the  heads  of  depart- 
ments and  agencies  concerned;  and  ex- 
cepting the  functions  of  the  Secretary 
imder  sections  601,  761  (a)  and  (d), 
1001(b).  and  1002(a)  (Public  Law  85- 
864.  approved  Sept.  2,  1958.  as  amended) 
(20  U.S.C.  401-602). 

15.  Membership  on  Board  of  Trustees 
of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts  ( Public  Law  85-874,  ap- 
proved Sept.  2.  1958,  as  amended). 

16.  Science  Clubs  (Public  Law  85-875, 
approved  Sept.  2,  1958)  (20  U.S.C.  2 
note). 

17.  Captioned  Films  for  the  Deaf  and 
Media  Services  for  Handicapped  (Chil- 
dren, except  the  functions  of  the  Secre- 
tary under  section  5  (Public  Law  85- 
905.  approved  Sept.  2,  1958,  as  amended) 
(42  U.S.C.  2491-2495). 

18.  Grants  for  Teaching  In  the  Educa- 
tion of  Handicapped  Children  (Public 
Law  85-926.  approved  Sept.  6,  1958,  as 
amended)    (20  U.S.C.  611-617). 

19.  Preparation  of  national  emergency 
plans  and  development  of  preparedness 
programs  covering  education  functions 
and  educational  institutions  (Executive 
Order  11490  of  Oct.  28,  1969,  Part  II, 
section  1107,  and  those  portions  of  Part 
30,  sections  3001,  3002.  3003,  3004.  3005, 
3007,  3008,  3009,  and  3010  which  pertain 
to  education). 

20.  Manpower  Development  and 
Training  Act  of  1962.  except  the  re- 
sponsibility for  overall  policy  direction 
of  the  program,  for  coordination  of  pro- 
gram policies  with  those  of  related  pro- 
grams within  the  Department  and  with 
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other  departments  and  agencies,  and  the 
functions  of  the  Secretary  under  sections 
232  and  233  (Public  Law  87-415,  ap- 
proved Mar.  15,  1962,  as  amended)  (42 
U.S.C.  2571-2623). 

21.  Cooperative  Research  Act,  except 
the  functions  of  the  Secretary  under  sec- 
tion 2(c)  relating  to  the  transfer  of  funds 
to  other  Federal  agencies  (Public  Law 
83-531,  approved  July  26,  1954,  as 
amended)    (20  U.S.C.  331-332b). 

22.  Membership  on  National  Advisory 
Committee  on  Education  (Public  Law 
83-532,  approved  July  20,  1954)  (20 
use.  333-337). 

23.  Library  Services  and  Construction 
Act,  except  the  functions  of  the  Secre- 
tary under  section  502  (Public  Law  84- 
597,  approved  June  19,  1956,  as  amended) 
(20  U.S.C.  351-358). 

24.  Grants  for  construction  of  educa- 
tional broadcasting  facilities  under  title 
HI,  part  rv  of  the  Communications  Act 
of  1934,  except  the  functions  of  the  Sec- 
retary under  sections  392-395  (Public 
Law  87-477,  approved  May  1,  1962,  as 
amended)    (47  U.S.C.  390-397). 

25.  (Cuban  refugee  educational  assist- 
ance programs,  as  assigned  by  the  Com- 
missioner of  Welfare,  under  the  Migra- 
tion and  Refugee  Assistance  Act  of  1962 
(Public  Law  87-510,  approved  Jime  28, 

1962,  as  amended)  (22  U.S.C.  2601-2605) . 

26.  Approval  of  recognized  bodies  for 
accrediting  schools  of  medicine,  den- 
tistry, optometry,  osteopathy,  pharmacy, 
podiatry,  nursing,  and  public  health, 
membership  on  National  Advisory  Coun- 
cil on  Education  for  Health  Professions 
and  the  National  Advisory  Council  on 
Nurse  Training  under  the  Public  Health 
Service  Act  (Public  Law  88-129,  ap- 
proved Sept.  24,  1963,  as  amended,  sec- 
tions 721.  725.  841(a) (1>,  and  843(f)) 
(42  U.S.C.  293a(b)(l),  et  seq.). 

27.  Research  and  related  activities  in 
the  field  of  education  of  handicapped 
children,  training  of  physical  educators 
and  recreation  personnel  for  handi- 
capped children,  and  research  and  dem- 
onstration projects  In  physical  education 
and  recreation  for  such  children  under 
section  302  and  title  V  of  the  Mental 
Retardation  Facilities  and  Community 
Mental  Health  Centers  Construction  Act 
of  1963,  except  the  functions  of  the  Sec- 
retary in  sections  302(d)  and  503  (Public 
Law  88-164,  approved  Oct.  31,  1963,  as 
amended)  (20  U.S.C.  618;  42  U.S.C. 
2698-2698b). 

28.  Higher  Education  Facilities  Act  of 

1963.  except  the  functions  of  the  Secre- 
tary under  section  306(b)  to  set  limita- 
tions of  general  applicability  respecting 
the  amount  of  the  annual  interest  grant 
or  the  amount  on  which  such  grant  is 
based,  and  the  functions  of  the  Secretary 
under  section  402(c)  (Public  Law  88- 
204,  approved  Dec.  16,  1963,  as  amended) 
(20  use.  701-757). 

29.  Vocational  Education  Act  of  1963, 
except  the  functions  of  the  Secretary 
under  section  104(a)  (2)  (B)  (Public  Law 
88-210,  approved  Dec.  18.  1963,  as 
amended)  (20 U.S.C.  1241-1391). 

30.  Presidential  Scholars  (Executive 
Order  11155  of  May  23,  1964) . 


31.  Assistance  in  desegregation  of  pub- 
lic schools  under  title  IV  of  the  Civil 
Rights  Act  of  1964  (Public  Law  88-352, 
approved  July  2,  1964)  (42  U.S.C. 
2000c— 2000C-9). 

32.  Extension  to  the  Trust  Territory 
of  the  Pacific  Islands  of  any  program  or 
of  assistance  under  any  program  admin- 
istered by  the  Commissioner  of  Educa- 
tion, except  financial  assistance  under  a 
grant-in-aid  program  (Public  Law  88- 
487,  approved  Aug.  22,  1964)  (48  U.S.C. 
1681). 

33.  Membership  on  and  assistance  to 
President's  Commission  on  White  House 
Fellowships  (Executive  Order  11183  of 
Oct.  6,  1964). 

34.  Coordination  of  Federal  education 
programs  imder  Executive  Order  11185 
of  October  16,  1954,  as  amended  by  Ex- 
ecutive Order  11260  of  December  15,  1965, 
except  the  functions  of  the  Secretary 
thereunder. 

35.  Financial  assistance  for  follow 
through  under  the  Economic  Opportu- 
nity Act  of  1964  (Public  Law  88-452,  ap- 
proved Aug.  30,  1964,  as  amended)  (42 
U.S.C.  2809(a)(2),  2971). 

36.  Membership  on  President's  Coun- 
cil on  Equal  Opportunity  under  Execu- 
tive Order  11197  of  February  5.  1965, 
except  the  functions  of  the  Secretary 
thereunder. 

37.  Vocational  education  facilities  and 
supplements  to  certain  grant-in-aid  pro- 
grams administered  by  the  Commissioner 
of  Education— Appalachian  Regional 
Development  Act  of  1965  (Public  Law 
89-4,  approved  Mar.  9,  1965,  as  amended) 
(40  U.S.C.  App.  211,  214). 

38.  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  except  the  functions 
of  the  Secretary  under  sections  103(d), 
134,  510,  611,  707,  and  802  (PubUc  Law 
89-10,  approved  Apr.  11,  1965,  as 
amended)  (20  U.S.C.  241  (a)-(m),  242- 
44,  821-887). 

39.  Membership  on  the  Federal  Coun- 
cil on  the  Arts  and  the  Humanities  and 
grants  and  loans  for  Improving  instruc- 
tions in  the  humanities  and  the  arts 
under  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965 
(Public  Law  89-209,  approved  Sept.  29, 
1965,  as  amended)   (20  U.S.C.  958,  961). 

40.  Higher  Education  Act  of  1965,  ex- 
cept the  functions  of  the  Secretary  under 
sections  109,  205,  303,  and  502  (Public 
Law  89-329,  approved  Nov.  8,  1965,  as 
amended)  (20  U.S.C.  1001-1144;  42  U.S.C 
2751-2756). 

41.  Adult  Education  Act  of  1966,  except 
the  functions  of  the  Secretary  under  sec- 
tion 310  (Public  lAw  89-750,  title  in, 
approved  Nov.  3,  1966)  (20  U.S.C  1201- 
1213). 

42.  Planning  and  evaluation  as  au- 
thorized by  section  402,  Title  IV  of  the 
Elementary  and  Secondary  Education 
Amendments  of  1967,  except  for  those 
evaluation  fimds  which  are  reserved  in 
any  fiscal  year  for  use  at  the  initiative 
and  direction  of  the  Assistant  Secretary 
for  Planning  and  Evaluation ;  and  except 
authority  to  approve  regulations,  estab- 
lish advisory  committees,  and  appoint 
members  thereof,  which  Is  reserved  to  the 
Secretary  (Public  Law  9(^247,  approved 
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Jan.   2,   1968,   as  amended)    (20  U.S.C. 
1221-1226). 

43.  Handicapped  •  Children's  Early 
Education  Assistance  Act  (Public  Lew 
90-538.  approved  Sept.  30,  1968)  (20 
U.S.C.  621-624). 

44.  The  agieements  made  with  the  De- 
partment of  State  in  comiection  with 
educational  aspects  of  international  edu- 
cation exchange  and  international  tech- 
nical cooperation  programs  imder: 

a.  Agricultural'  Tiade  Development 
and  Assistance  Act  of  1954  (Public  Law 
83-480,  approved  July  10,  1954,  as 
amended)  (7  U.S.C.  Ch.  41). 

b.  Act  for  International  Development 
of  1961  (Public  Law  87-195,  approved 
Sept.  4,  1961,  as  amended)  (22  U.S.C. 
Ch.  32). 

c.  Mutual  Educational  and  (Cultural 
Exchange  Act  of  1961  (Public  Law  87- 
256,  approved  Sept.  21,  1961,  as 
amended)     (22    U.S.C.    Ch.    33). 

45.  Emergency  Insured  Student  Loan 
Act  of  1969,  except  the  functions  of  the 
Secretai-y  under  section  2  (Public  Law 
91-95,  approved  Oct.  22,  1969)  (20  U.S.C. 
1078a). 

6-D  Reservation  of  Authority.  No 
State  grant-in-aid  funds  shall  be  with- 
held nor  shall  any  State  plan  or  amend- 
ment thereto  submitted  pursuant  to  any 
statute  administered  by  the  Office,  of 
Education  be  finally  disapproved  without 
tlie  Commissioner's  prior  consultation 
and  discussion  with  the  Secretary. 

6-E  Redelegation  of  Authority.  Au- 
thority contained  in  section  6-C,  except 
the  making  of  regulations,  may,  to  the 
extent  permitted  by  law,  be  delegated  or 
redelegated  by  the  Commissioner  of  Edu- 
cation to  such  officials  of  the  Office  of 
Education  as  he  may  deem  appropriate. 

6-P  Order  of  Succession.  1.  During  the 
absence  or  disability  of  the  Commissioner 
of  Education  or  in  the  event  of  a  vacancy 
in  that  office,  the  first  official  listed 
below  who  is  available  shall  act  as 
Commissioner : 

a.  Deputy  Commissioner. 

b.  Deputy  Commissioner  for  Planning, 
Research,  and  Evaluation. 

c.  Deputy  Commisisoner  for  School 
Systems. 

d.  Deputy  Commissioner  for  Higher 
and  International  Education. 

e.  Deputy  Commissioner  for  Instruc- 
tional Resources. 

f .  Associate  Commissioner  in  order  of 
the  seniority  of  their  appointments  as 
Associate  Commissioner  or,  in  the  event 
of  concurrent  appointments,  in  order  of 
their  seniority  in  the  Office  of  Education. 

g.  For  a  planned  period  of  absence,  the 
Commissioner  may  specify  a  different 
order  of  succession. 

Dated:  March  27,  1970. 

Sol  Elson, 
Acting  Assistant  Secretary 
for  Administration. 

IP.B.    Doc.    70-450e:    Piled.   Apr.    13,    1970: 
8:40  a.m.] 


NOTICES 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(OOPR  70-46] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval   Notice 

1.  Certain  laws  and  regulations  (46 
CFR,  Ch.  I) ,  require  that  various  items 
of  lifesaving,  firefighting,  and  miscella- 
neous equipment,  construction,  and  ma- 
terials used  on  board  vessels  subject  to 
Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter- 
ested persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  February  11, 
1970  to  February  19,  1970  (List  No.  5-70) . 
These  actions  were  taken  in  accordance 
with  the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50. 

2.  Tlie  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375.  390b.  416.  481,  489,  526p,  and 
1333  of  title  46,  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  Tlie  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  49  CFR  1.46(b). 
The  specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR,  Parts 
160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  p>eriod  of 
5  years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Life  Preservers,  Kapok,  Adult  and  Child 
(  Jacket  Type  ) ,  Models  3  and  5 

Note:  Approved  for  use  on  all  vessels  and 
motorboats. 

Approval  No.  160.002/90/0,  model  3, 
adult  kapok  life  preserver,  U.S.C.G.  Spe- 
cification Subpart  160.002.  manufactured 
by  Swan  Pi-oducts  Co.,  Inc.,  130-30  180th 
Street,  Springfield  Gardens,  N.Y.  11434, 
effective  February  11,  1970.  (It  is  an  ex- 
tension of  Approval  No.  160.002/90/0, 
dated  Mar.  10.  1965.) 

Approval  No.  160.002 '91/0,  model  5, 
child  kapok  life  preserver,  U.S.C.G.  Spe- 
cification Subpart  160.002,  manufactured 
by  Swan  Products  Co.,  Inc.,  130-30  180th 
Street,  Springfield  Gardens,  N.Y.  11434, 
effective  February  11,  1970.  (It  is  an  ex- 
tension of  Approval  No.  160.002  91/0, 
dated  Mar.  10, 1965.) 

Ladders,  Embarkation — Debarkation 
(Flexible)  ,  for  Merchant  Vessels 

Approval  No.  160.017/40/0,  model  12 
PL-S,  type  II  embarkation-debarkation 
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ladder,  chain  suspension  (8-0  lock  link 
chain) ,  steel  ears,  dwg.  dated  January  16, 
1970,  approval  limited  to  ladders  70  feet 
or  less  in  length,  manufactured  by  H.  K. 
Metalcraft  Manufacturing  Corp.,  35  In- 
dustrial Road,  Post  Office  Box  275.  Lodi, 
N.J.  07644,  effective  February  12,   1970. 

Buoyant  Vests,  Kapok  of  Fiberous 
Glass,  Adult  and  Child 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers 
for  hire. 

Approval  No.  160.047/303/0,  type  I, 
model  AK-1,  adult  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Iowa  Fibre  Products, 
Inc.,  2425  Dean  Avenue,  Des  Moines, 
Iowa  50317,  effective  Februarj-  17,  1970. 
(It  is  anextension  of  Approval  No.  160.- 
047/303/0,  dated  May  3, 1965.) 

Approval  No.  160.047/304/0,  type  I, 
model  CKM-l,  child  kapok  buoyant  vest, 
U.S.C.G.  Specifica;tion  Subpart  160.047, 
manufactured  by  Iowa  Fibre  Products, 
Inc.,  2425  Dean  Avenue,  Des  Moines, 
Iowa  50317,  effective  February  17,  1970. 
(It  is  an  extension  of  Approval  No.  160.- 
047/304/0,  dated  May  3,  1965.) 

Approval  No.  160.047/305/0,  type  I, 
model  CKS-1,  child  kapok  buoyant  vest. 
U.S.C.G.  Specification  Subpart  160.047, 
manuafctured  by  Iowa  Fibre  Products, 
Inc.,  2425  Dean  Avenue,  Des  Moines, 
Iowa  50317,  effective  February  17,  1970. 
(It  is  an  extension  of  Approval  No.  ISO- 
047/305/0,  dated  May  3,  1965.) 

Approval  No.  160.047/306/0,  type  I, 
model  AK-1,  adult  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Iowa  Fibre  Products, 
Inc.,  2425  Dean  Avenue,  Des  Moines, 
Iowa  50317,  for  Hawkeye  Sporting  Goods 
Co.,  Box  613,  Des  Moines,  Iowa  50303,  ef- 
fective February  16,  1970.  (It  is  an  ex- 
tension of  Approval  No.  160.047  306  0, 
dated  Mar.  10,  1965.) 

Approval  No.  160.047/307/0,  type  I, 
model  CKM-l,  child  kapok  buoyant  vest. 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Iowa  Fibre  Products, 
Inc..  2425  Dean  Avenue,  Des  Moines.  Iowa 
50317,  for  Hawkeye  Sporting  Goods  Co  , 
Box  613,  Des  Moines,  Iowa  50303,  effec- 
tive February  16.  1970.  (It  is  an  exten- 
sion of  Approval  No.  160.047/307/0.  dated 
Mar.  10.  1965.) 

Approval  No.  160.047  308  0.  type  I. 
model  CKS-1,  child  kapok  buoyant  ve.st. 
U.S.C.G.  Specification  Subpart  160.047. 
manufactured  by  Iowa  Fibre  Products, 
Inc..  2425  Dean  Avenue.  Des  Moines,  Iowa 
50317,  for  Hawkeye  Sporting  Goods  Co  , 
Box  613,  Des  Moines,  Iowa  50303,  effec- 
tive February  16,  1970.  <It  is  an  exten- 
sion of  Approval  No.  160.047  308  0,  dated 
Mar.  10,  1965.) 

Approval  No.  160.047  324/0,  type  I. 
model  AK-1,  adult  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160  047, 
manufactured  by  Atlantic-Pacific  Man- 
ufacturing Corp.,  124  Atlantic  Avenue, 
Brooklyn,  N.Y.  11201,  effective  Febra- 
ary  17,  1970.  (It  Is  an  extension  of  Ap- 
proval No.  160  047 ''324  0,  dated  May  10, 
1965.) 

Approval  No.  160.047/325/0,  type  I, 
model  CKM-l.  child  kapok  buoyant  vest. 
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U.S.C.G.  Specification  Subpart  160.047. 
manufactured  by  Atlantic-Pacific  Manu- 
facturing Corp.,  124  Atlantic  Avenue, 
Brooklyn,  N.Y.  11201.  effective  Febru- 
ary 17,  1970.  (It  is  an  extension  of  Ap- 
proval No.  160.047/325/0,  dated  May  10. 
1965.) 

Approval  No.  160.047/326/0,  type  I. 
model  CKS-1,  child  kapok  buoyant  vest, 
US.C.G.  Specification  Subpart  160.047, 
manufactured  by  Atlantic-Pacific  Manu- 
facturins;  Corp..  124  Atlantic  Avenue. 
Brooklyn,  N.Y.  11201,  effective  Febru- 
ary 17,  1970.  at  is  an  extension  of  Ap- 
proval No.  160.047  326  0,  dated  May  10, 
1965.) 

Approval  No.  160  047  327/0,  type  I, 
model  AK-1,  adult  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Style-Crafters,  Inc., 
Box  8277,  Station  A,  Greenville.  S.C. 
29604,  effective  FebruaiT  18.  1970.  (It  is 
an  extension  of  Approval  No.   160.047/ 

327  0.  dated  May  17.  1965.1 

Approval  No.  160.047  328  0,  type  I, 
model  CKM-1,  child  kapok  buoyant  vest, 
U.SC.G.  Specification  Subpart  160.047. 
manufactured  by  Style-Crafters.  Inc.. 
Box  8277.  Station  A.  Greenville,  S.C. 
29604.  effective  February  18.  1970.  <It  is 
an  extension  of  Approval  No.   160.047 ' 

328  0.  dated  May  17,  1965.) 

Approval  No.  160.047  329  0.  type  I. 
model  CKS-1,  child  kapok  buoyant  vest, 
U.S.CG.  Specification  Subpart  160.047. 
manufactured  by  Style-Crafters.  Inc. 
Box  8277,  Station  A.  Greenville,  S.C. 
29604,  effective  February  18.  1970.  dt  is 
an  extension  of  Approval  No.  160.047 
329/0.  dated  May  17.  1965  > 

Approval  No.  160.047  351  0.  type  I. 
model  AK-1.  adult  kapok  buoyant  vest. 
U.S.C.G.  Specification  Subpart  160.047. 
manufactured  by  Stearns  Manufacturing 
Co.,  Division  Street  at  30th,  St.  Cloud. 
Minn.  56301.  effective  February  17,  1970. 
<It  is  an  extension  of  Approval  No. 
160.047/351/0,  dated  May  10,  1965.) 

Approval  No.  160.047/352/0.  type  I. 
model  CKM-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Speciflcation  Subpart  160.047, 
manufactured  by  Stearns  Manufacturing 
Co.,  Division  Street  at  30th.  St.  Cloud, 
Minn.  56301.  effective  February  17.  1970. 
(It  Is  an  extension  of  Approval  No. 
160.047/352,0.  dated  May  10.  1965  ) 

Approval  No.  160,047  353 '0.  type  I. 
model  CKS-1.  child  kapwk  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Stearns  Manufactur- 
ing Co.,  Division  Street  at  30th,  St.  Cloud, 
Minn.  56301,  effective  February  17,  1970. 
(It  Is  an  extension  of  Approval  No. 
160.047/353  0,  dated  May  10,  1965.) 

Approval  No.  160.047  417/0.  type  I, 
model  AK-1.  adult  kapok  buoyant  vest. 
U.S.C.G.  Specification  Subpart  160.047. 
manufactured  by  International  Cushion 
Co  .  1110  Northeast  Eighth  Avenue,  Fort 
Lauderdale.  Fla.  33304,  effective  Febru- 
ary 17,  1970.  (It  Is  an  extension  of  Ap- 
proval No.  160.047/417/0,  dated  May  10, 
1965.) 

Approval  No.  160.047/418/0,  type  I, 
model  CKM-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Speciflcation  Subpart  160.047, 
manufactured  by  International  C;xshlon 
Co..  1110  Northeast  Eighth  Avenue.  Fort 
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Lauderdale,  Fla.  33304,  effective  Febru- 
ai-y  17,  1970.  (It  Is  an  extension  of  Ap- 
proval No.  160.047/418/0,  dated  May  10, 
1965.) 

Approval  No.  160.047/419/0.  type  I. 
model  CKS-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  International  Cushion 
Co..  1110  Northeast  Eighth  Avenue.  Fort 
Lauderdale.  Fla.  33304,  effective  Febru- 
ary 17,  1970.  (It  is  an  extension  of  Ap- 
proval No.  160.047/419/0,  dated  May  10 
1965.) 

Approval  No.  160.047/429  0,  type  I, 
model  AK-1,  adult  kapok  buoyant  vest. 
U.S.C.G.  Specification  Subpart  160.047. 
manufactured  by  Noble  Products  Co.. 
Post  Office  Box  329.  Caldwell.  Ohio  43724. 
effective  February  19.  1970.  (It  Is  an 
extension  of  Approval  No.  160.047  429/0, 
dated  May  4.  1965.) 

Approval  No.  160.047/430/0,  type  I, 
model  CKM-1.  child  kapok  buoyant  vest. 
U.S.C.G.  Specification  Subpart  160.047. 
manufactured  by  Noble  Products  Co. 
Post  Office  Box  329,  Caldwell.  Ohio  43724, 
effective  February  19.  1970.  (It  is  an 
extension  of  Approval  No.  160.047/430/0, 
dated  May  4,  1965. » 

Approval  No.  160.047/431/0,  type  I, 
model  CKS-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047. 
manufactured  by  Noble  Products  Co., 
Post  Office  Box  329,  Caldwell,  Ohio  43724. 
effective  February  19.  1970.  (It  is  an 
extension  of  Approval  No.  160.047/431/0, 
dated  May  4,  1965.) 

Buoyant  Cushions.  Unicellular  Pla.stic 
Foam 

NoTK,  Approved  for  use  on  motorboats  of 
cla-sscs  A,  1,  or  2  not  carrying  passengers 
f'lr  hire. 

Approval  No.  160.049  1  0.  group  ap- 
proval for  rectangular  and  trapezoidal 
unicellular  plastic  foam  buoyant  cush- 
ions. U.S.C.G.  Specification  Subpart 
160.049.  sizes  to  be  as  per  Table  160.049- 
4(c  M  1 ) .  manufactured  by  Steams  Man- 
ufactuiing  Co..  Division  Street  at  30th. 
St.  Cloud,  Minn.  56301,  effective  Febru- 
ary 13,  1970.  (It  is  an  extension  of 
Approval  No.  160.049/1/0,  dated  Apr.  1. 
1965.) 

Buoys,  Life,  Ring,  Unicellular  Plastic 

Approval  No.  160.05023/0,  30-lnch 
unicellular  plastic  ring  lifebuoy,  U.S.C.G. 
Specification  Subpart  160.050,  buoy 
bodies  made  by  B.  F.  Goodrich  Sponge 
Products  Division  of  the  B.  F.  Goodrich 
Co.,  Shelton,  Conn.,  rigging  and  materials 
as  per  B.  F.  Goodrich  Sponge  Products 
Division  dwg.  12988,  revision  3,  dated 
January  13,  1960,  manufactuied  for 
Style-Crafters,  Inc.,  Box  8277,  Station  A, 
Greenville,  S.C.  29604,  effective  Febru- 
ary 18,  1970.  (It  is  an  extension  of  Ap- 
proval No.  160.050/23 '0,  dated  May  17. 
1965. 

Approval  No.  160.050,24/0.  24-inch 
unicellular  plastic  ring  life  buoy. 
U.S.C.G.  Specification  Subpart  160.050. 
buoy  bodies  made  by  B.  F.  Goodrich 
Sponge  Products  Division  of  the  B.  F. 
Goodrich  Co.,  Shelton,  Conn.,  rigging 
and  materials  as  per  B.  P.  Goodrich 
Sponge   Products   Division    dwg.    12988, 


revision  3,  dated  January  13,  1960 
manufactured  for  Style-Crafters,  Inc ' 
Box  8277.  Station  A,  Oreenvllle,  S.c! 
29604.  effective  February  18,  1970.  (It  fs 
an  extension  of  Approval  No.  160  050/ 
24  0,  dated  May  17,  1965.) 

Approval    No.    160.050/25/0,    20-inch 
unicellular     plastic      ring     life     buoy. 
U.S.C.G.  Speciflcation  Subpart  160  05o' 
buoy  bodies  made  by  B.  F.   Goodrich 
Sponge  Products  Division  of  the  B    P 
Goodrich   Co..   Shelton,   Conn.,   rigging 
and   materials   as   per  B.   P.   Goodrich 
Sponge   Products   Division   dwg.    12988 
revision    3.    dated    January    13.    196o' 
manufactured   for  Style-Crafters    Inc 
Box    8277,   Station   A,   Greenville,   S  C 
29604,  effective  February  18,  1970.  (It  is 
an  extension  of  Approval  No.   160.050/ 
25/0.  dated  May  17.  1965.) 

Buoyant    Vests,    Unicellular    Plastic 
Foam,  Adult  and  Child 

Note:  Approved  for  use  on  motorboats  of 
CI  u>ses.  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160  052/87/0,  type  n 
model  JPB-3,  child  size,  medium  unicel- 
lular plastic  foam  buoyant  vest,  assem- 
bly dwg.  No.  59H642,  dated  September  8 
1959,  manufactured  by  Gentex  Corp' 
Carbondale,  Pa.  18407,  effective  Feb- 
ruary 13.  1970.  (It  Is  an  extension  of 
Approval  No.  160.052/87/0,  dated  Mar 
10,  1965.  t 

Work  Vests,  Unicellular  Plastic  Foam 

Approval  No.   160.053/3/0.  unicellular 
plastic  foam  work  vest  as  per  Military 
Specification         MIL-L-17653A         and 
U.S.C.G.  Specification  Subpart  160  053 
manufactured    by   Style-Crafters,    Inc' 
Post  Office  Box  8277.  Station  A,  Green- 
ville. S.C.   29604.  effective  February   18 
1970.  (It  is  an  extension  of  Approval  No 
160.053  3/0.  dated  Mar.  12.  1965.) 

Desalter  Kits,  Sea  Water,  for 
Merchant  Vessels 

Approval  No.  160.058/1/0,  desalter 
kits,  sea  water,  type  EM-6318.  U.S.C.G. 
Speciflcation  160.058,  manufactured  by 
lonac  Chemical  Co.,  Birmingham,  N.J. 
08011,  effective  February  17,  1970.  (It  is 
an  extension  of  Approval  No.  160.058/ 
1/0,  dated  May  5.  1965.) 

Dated:  April  8,  1970. 

P.  E.  Trimble, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

(PR.    Doc.    70-4525;    Piled.    Apr.    13,    1970; 
8:48  a.m. I 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-263] 

NORTHERN  STATES  POWER  CO. 

Order  Changing  Location  of  Hearing 

Montlcello  Nuclear  Generating  Plant, 
Unit  1.  According  to  the  notice  Issued  by 
the  Commission  on  March  9,  1970  ajid 
published  in  the  Federal  Register  of 
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Maich  11,  1970  at  35  FR.  4344.  the  hear- 
ing on  the  application  of  Northern  States 
Power  Company  for  a  provisional  operat- 
ing license  was  to  be  held  In  the  Wright 
County  Courthouse.  Buffalo.  Minn.,  be- 
ginning April  28,  1970,  at  10  a.m.  local 
time. 

At  the  prehearing  conference  held  in 
Buffalo.  Minn.,  on  April  7,  1970,  it  was 
noted  that  the  interests  of  the  members 
of  the  public  who  might  wish  to  attend 
the  hearing,  as  well  as  the  general  in- 
terests of  the  intervenors.  might  better 
be  served  if  the  location  of  the  hearing 
would  be  removed  to  the  Twin  Cities 
area. 

Accordingly,  it  is  hereby  ordered.  That 
the  hearing  shall  be  convened  in  the 
U.S.  Federal  Courthouse,  316  North 
Roberts  Street,  St.  Paul.  Minn.,  at 
Courtroom  4  (seventh  floor)  instead  of 
the  place  heretofore  designated.  The 
date  and  time  of  the  beginning  of  the 
hearing  shall  be  as  previously  scheduled, 
namely  10  a.m.  local  time  on  Tuesday, 
AprU  28,  1970. 

It  is  further  ordered,  That  this  order 
sliall  be  published  in  the  Federal 
Register. 

Dated   at  Washington,   D.C.   April   8 
1970. 

Atomic  Safety  and  Licens- 
ing Board, 
Valentine  B.  Deale. 

Chairman. 

[P.R.    Doc.    70-4500:    Filed.    Apr.    13,    1970; 
8:46  a.m  ]    , 


CIVU  AERONAUTICS  BOARD 

(Docket  No.  21810.  Order  70-4-27J 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority 
April  7,  1970. 

Pinal  service  mail  rates  established 
by  Orders  68-11-10,  68-11-49,  68-11-28, 
68-12-27,  69-1-23,  and  69-1-28  for  the 
transportation  of  mail  by  aircraft  are 
currently  in  effect  for  Sedalia,  Marshall, 
Boonville  Stage  Line,  Inc.  (Sedalia),  an 
air  taxi  operator  under  14  CFR  Part  298. 

On  January  16,  1970,  Sedalia  filed  a 
petition  requesting  the  Board  to  fix  new 
final  service  mall  rates  for  routes  in  12 
different  dockets.  The  Board  consoli- 
dated these  12  dockets  into  the  above 
docket  number.  On  March  27,  1970,  the 
Postmaster  General  filed  a  reply  to 
Sedalia's  petition.  The  Postmaster  Gen- 
eral stated  that  it  was  in  agreement  with 
Sedalia  that  the  present  rates  are  no 
longer  fair  and  reasonable  because  of  In- 
creased costs  experienced  by  Sedalia 
which  were  not  known  or  reasonably 
foreseeable  at  the  time  the  rates  were 
set. 

The  Postmaster  General,  however, 
concludes  that  upon  thorough  analysis, 
in  each  Instance,  he  can  support  in- 
creased rates  in  the  amount  as  shown  in 
the  following  table: 


Cents  [K-r  mile 
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The  Postmaster  General  states  that 
Sedalia,  after  due  consideration,  has  in- 
formally agreed  that  the  rates  supported 
by  the  Postmaster  General,  as  set  forth 
above,  are  fair  and  reasonable  rates  of 
compensation. 

The  Board  finds  it  is  in  the  public  in- 
terest to  determine,  adjust  and  establish 
the  fair  and  reasonable  rates  of  com- 
pensation to  be  paid  by  the  Postmaster 
General  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  the  aforesaid  points. 
Upon  consideration  of  the  petitions  and 
other  matters  officially  noticed,  it  is  pro- 
posed   to   issue   an   order'    to    include 


'  As  this  order  to  show  cause  Is  not  a  final 
action  but  merely  provides  for  Interested  per- 
sons to  be  heard  on  these  matters,  it  Is  not 
regarded  as  subject  to  the  review  provisions 
of  Part  385  (14  CPR  Part  386) .  These  provi- 
sions will  be  applicable  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
§  385.14(g). 


the  following  findings  and  conclusions: 
On  and  after  January  16,  1970,  the  fair 
and  reasonable  final  service  mail  rates 
per  great  circle  aircraft  mile  to  be  paid 
in  their  entirety  by  the  Postmaster  Gen- 
eral to  Sedalia  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  the  following  points 
shall  be  as  follows: 

Cents  per 
Route  mile 

1.  Sidney  and  Grand^land  via  North 

Platte,    Nebr--- 41.52 

2.  Valentine  and  North  Platte.  Nebr.,.  45.  3_p 

3.  O'Neill  and  Grand  Island  via  Nor- 

folk, Nebr 45.80 

4.  Chadron  and  North  Platte  via  Al- 

liance,   Nebr 43.51 

5.  Oklahoma  City,  Okla  ,  and  Wichita. 

Kans 44.  00 

6.  Emporia  and  Wichita  via  Topeka, 

Kans 35   lo 
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Cents  per 
Route  mile 

7.  Hays  and  Wichita  via  Salina,  Kans.  43.18 

8.  Independence  and  Wichita  via  Port 

Scott,  Kaub _..  40  47 

9.  Colby  and  Wichita  via  Dodge  City, 

Kans 34.41 

10.  Muskogee,    Tulsa,    and    Oklahoma 

City,  Okla 60.32 

11.  Kansas    City.    Mo.,    and    Wichita, 

Kans 43  41 

12.  Grand  Island.  Nebr.,  and  Wichita, 

Kans 35  22 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularlv 
sections  204(a)  and  406  thereof,  and  the 
board's  regulations  14  CFR  Part  302,  14 
CFR  Part  298  and  the  authority  duly 
delegated  by  the  Board  in  its  Organiza- 
tion Regulations  14  CFR  385.14(f), 

It  is  ordered,  That: 

1.  All  interested  persons  and  partic- 
ularly Sedalia,  Marshall.  Boonville  Stage 
Line,  Inc..  and  the  Postmaster  Gen- 
eral are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  forego- 
ing proposed  findings  and  conclusions 
and  fix,  determine,  and  publish  the  final 
rates  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  as  the  fair  and  reasonable 
rates  of  compensation  to  be  paid  to  Seda- 
lia. Marshall,  Boonville  Stage  Line,  Inc.: 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  as 
specified  in  the  attached  appendix:  and 

3.  This  order  shall  be  served  upon 
SedaUa,  Marshall.  Boonville  Stage  Line. 
Inc.,  and  the  Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

Appendix 

1.  Further  procedures  related  to  the  at- 
tached order  ^all  be  In  accordance  with  14 
CPR  Part  302.  and  notice  of  any  objection  to 
the  rate  or  to  the  other  findings  and  conclu- 
sions proposed  therein,  shall  be  filed  within 
10  days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order: 

2.  If  notice  of  objection  U  not  filed  within 
10  days  after  service  of  this  order,  or  If  notice 
Is  filed  and  answer  Is  not  filed  within  30  days 
after  seMce  of  this  order,  all  persons  shall  be 
deemedTO  have  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  Incorporating  the  findings  and 
conclusions  proposed  therein  and  fix  and  de- 
termine the  final  rate  specified  therein: 

3.  If  answer  Is  filed  presenting  issues  for 
hearing,  the  issues  Involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  insofar  as  other  Issues  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  practice  (14  CFR  302  307). 

[F.R.    Doc.    70-4519;    Filed,    Apr.    13.    1970 
8 :  47  a.m.  1 
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SEOALfA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To   Show  Cause 

Issued     under     delegated     authority 
April  7. 1970. 
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Final  service  mail  rates  established  by 
orders  68-11-27  and  68-11-9  for  the 
transportation  of  mail  by  aircraft  are 
currently  in  effect  for  Sedalia,  Marshall, 
Boonville  Stage  Line,  Inc.  (Sedalia),  an 
air  taxi  operator  under  14  CFR  Part  298. 

On  January  16,  1970,  Sedalia  filed  a 
petition  requesting  the  Board  to  fix  new 
final  service  mail  rates  for  routes  in  three 
different  dockets.  The  Board  consolidated 
these  three  dockets  Into  the  above  docket 
number.  On  March  27. 1970,  the  Postmas- 
ter General  filed  a  reply  to  Sedalia's  peti- 


NOTICES 

tion.  The  Postmaster  General  stated  that 
it  was  in  agreement  with  Sedalia  that 
the  present  rates  are  no  longer  fair  and 
reasonable  because  of  Increased  costs  ex- 
perienced by  Sedalia  which  were  not 
known  or  reasonably  foreseeable  at  the 
time  the  rates  were  set. 

The  Postmaster  General,  however,  con- 
cludes that  upon  thorough  analysis,  in 
each  instance,  he  can  support  Increased 
rates  in  the  amount  as  shown  in  the  fol- 
lowing table: 


No. 
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The  Postmaster  General  states  that 
Sedalia,  after  due  consideration,  has  in- 
formally agreed  that  the  rates  supported 
by  the  Postmaster  General,  as  set  forth 
above,  are  fair  and  reasonable  rates  of 
compensation 

The  Board  finds  it  is  in  the  public 
interest  to  determine,  adjust  and  estab- 
lish the  fair  and  reasonable  rates  of 
compensation  to  be  paid  by  the  Post- 
master General  for  the  transportation 
of  mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  between  the  aforesaid 
F>oints.  Upon  consideration  of  the  peti- 
tions and  other  matters  officially  noticed, 
it  is  proposed  to  issue  an  order ' 
to  include  the  following  findings  and 
conclusions; 

On  and  after  January  16,  1970,  the  fair 
and  reasonable  final  service  mail  rates 
per  great  circle  aircraft  mile  to  be  paid 
in  their  entirety  by  the  Postmaster  Gen- 
eral to  Sedalia  pursuant  to  section  406  of 
the  Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  the  following  points 
shall  be  as  follows: 

Cent.-i 
Route  per  mile 

1  Chicago.  Ill  .  and  Louisville.  Ky 59.30 

2.  Cleveland.  Ohio,  and  Indianapolis. 

Ind    60.94 

3.  Cincinnati  and  Columbvis,  Ohio...     67.  21 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204iai  and  406  thereof,  and  the 
Board's  regulations  14  CFR  Part  302.  14 
CFR  Part  298  and  the  authority  duly 
delegated  by  the  Board  in  its  Organiza- 
tion Regulations  14  CFR  385. 14' f)  : 

/( is  ordered.  That: 

1.  All  interested  persons  and  particu- 
larly Sedalia,  Marshall,  Boonville  Stage 
Lme.  Inc  ,  and  the  Postmaster  General 
are  directed  to  show  cause  why  the  Board 


should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rates  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  as  the 
fair  and  reasonable  rates  of  compensa- 
tion to  be  paid  to  Sedalia,  Marshall, 
Boonville  Stage  Line,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  in  the  attached  appendix;  and 

3.  This  order  shall  be  served  upon 
Sedalia,  Marshall.  Boonville  Stage  Line, 
Inc..  and  the  Postmaster  General. 

Tliis  order  will  be  published  in  the 
Federal  Register. 

I  SEAL  I  Harry  J.  ZiNK, 

Secretary. 
Appendix 

1  F'.irther  procedures  related  to  the  at- 
tached order  shall  be  in  accordance  with  14 
CfR  Part  302.  and  notice  of  any  objection  to 
the  rate  or  to  the  other  findings  and  con- 
clu.sioiis  proposed  therein,  shall  be  filed  with- 
in 10  days,  and  if  notice  is  filed,  written 
aiLswer  and  supporting  documents  shall  be 
filed  within  30  days  ivfter  service  of  this 
order; 

2.  If  notice  of  objection  is  not  filed  within 
10  days  after  service  of  this  order,  or  if  notice 
is  filed  and  answer  is  not  filed  within  30  days 
after  service  of  this  order,  all  persons  shall 
be  deemed  to  have  waived  the  right  to  a  hear- 
ing and  all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorpcjfating  the  find- 
ings and  conclusions  proposed  therein  and  fix 
and  determine  the  final  rate  specified  therein; 

3.  If  answer  is  filed  presenting  Issues  for 
hearing,  the  issues  Involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  insofar  as  other  Issues  are 
rai.s€d  in  accordance  with  Rule  307  of  the 
rules  of  practice  (14  CFR  302.307). 

|F.R.    Doc.     70-4.'i20;     Piled,    Apr.    13,     1970; 
8:47  am. I 


'  As  this  order  to  show  cause  is  not  a  final 
action  but  merely  provides  for  interested 
persons  to  be  heard  on  these  matters,  it  is 
not  regarded  as  subject  to  the  review  provi- 
sions of  Part  385  (14  CFR  Part  385).  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
In  §  385.14(g). 


lEtocket  No.  21950,  Order  70-4^01 

UNITED  AIR  LINES,  INC. 

Order  Granting   Petition 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
8th  day  of  April  1970. 


By  petition  filed  February  26,  1970, 
United  Air  Lines,  Inc.  (United),  seeks  a 
Board  order  which  would  allow  the  car- 
riers presently  serving  Chicago  to  discuss 
the  expansion  of  service  at  Chicago's 
Midway  Airport. 

United  states  that  its  request  results 
from  a  meeting  of  the  carriers  serving 
Chicago  with  Mayor  Richard  Daley 
wherein  the  Mayor  urged  the  carriers  to 
expand  their  service  and  schedules  at 
Midway  Airport  to  meet  the  needs  of  a 
large  segment  of  the  traveling  public 
who  find  the  use  of  Midway  more  con- 
venient than  O'Hare.  The  Mayor's  re- 
quest w£is  prompted  in  part  by  a  study 
performed  by  the  firm  of  Landrum  and 
Brown  which  concluded,  inter  alia,  that 
50  percent  of  the  Chicago  local  market 
or  approximately  15  million  passengers 
would  be  better  served  at  Midway  than 
OHare.' 

United  contends  that  a  constructive 
service  pattern  attractive  to  both  the 
local  and  connecting  traffic  markets  can- 
not be  established  by  individual  carrier 
action.  Inherent  in  this  problem  is  the 
fact  that  Midway,  unlike  O'Hare,  is  not  a 
full  service  airport  and  that  market  dis- 
tances are  a  limiting  and  controlling  fac- 
tor in  service  expansion." 

United  argues  that  it  is  unreasonable 
to  expect  carrier  use  of  Midway  to  ex- 
pand through  individual  carrier  action 
wlien  it  is  clear  that  a  unilateral  move 
with  such  strong  negative  competitive 
implications  would  do  nothing  but  in- 
crease loses  for  any  carrier  making  such 
a  move,  and  that  the  failure  of  many 
carriers  to  move  flights  to  Midway  gives 
ample  evidence  of  this  fact. 

United  further  contends  that  any 
authority  granted  to  the  carriers  serv- 
ing the  Chicago  market  to  discuss  an 
industry  approach  to  service  expansion 
at  Midway  must  be  sufficiently  broad  to 
allow  those  carriers  choosing  to  partici- 
pate maximum  flexibility  in  the  scope  of 
their  discussions  including,  of  necessity, 
authority  to  discuss  and  agree  on  sched- 
uling in  specific  markets.  In  support  of 
its  petition  United  states  that  the  discus- 
sions contemplated  may  well  lead  to  a 
resultant  Increase  in  services  at  Midway, 
thereby  offering  a  direct  benefit  to  a 
large  segment  of  the  traveling  public  and 
at  the  same  time  provide  a  logical  com- 
plement to  the  high  density  traffic  re- 
striction imposed  on  operations  at 
O'Hare.'  An  examination  of  prior  Board 
orders  indicates  the  Board's  willingness 
to  grant  authority  for  intercarrier  dis- 
cussions when  two  basic  conditions  are 
met;  First,  the  intended  purpose  of  the 
discussions  must  appear  to  be  in  the 
public  interest  per  se;  and  second,  the  in- 
tended result  could  not  readily  be 
achieved  by  individual  carrier  action. 
There  can  be  no  question  that  expansion 
of  service  benefiting  anywhere  from  30 

'  United  says  its  estimate  demonstrates 
that  30  percent  erf  the  local  Chicago  market 
would  fiiid  Midway  more  convenient. 

'  United  estimates  that  an  Increment  ot  16 
to  25  percent  over  and  above  local  boardings 
is  attainable  if  industry  actian  Is  involved. 

'Section  93.123  of  the  Federal  Aviation 
Regulations  (14  CPR  93.123). 


to  50  percent  of  the  local  Chicago  mar- 
ket, a  market  which  represented  an 
estimated  15  million  passengers  in  1969, 
is  in  the  public  interest  per  se,  and  that 
the  answer  to  the  question  as  to  whether 
the  intended  result  can  be  obtained  by 
individual  carrier  action  may  be  found 
in  the  current  traffic  statistics  for 
Midway. 

Responsive  comments  have  been  filed 
by  Southern  Airways,  Inc.,  Mohawk  Air- 
lines. Inc.,  and  Eastern  Air  Lines,  Inc. 
The  city  of  Chicago  and  the  Chicago 
As.sociation  of  Commerce  (CACi  have 
filed  a  petition  to  intervene  and  in  addi- 
tion have  filed  a  motion  requesting  an 
expedited  hearing  in  the  matter.  ° 

Southern,  Eastern,  and  Mohawk  sup- 
port United's  request  as  does  the  city  of 
Chicago  and  the  CAC.  Mohawk,  in  addi- 
tion, states  that  a  more  equitable  distri- 
bution of  carrier  services  should  be  made 
between  O'Hare  and  Midway.  For  exam- 
ple, Mohawk  states  that  a  portion  of  the 
New  York /Chicago  "turn  around"  flights 
could  be  moved  to  Midway  with  "con- 
necting" flights  being  substituted  at 
O'Hare  where  the  chances  for  convenient 
passenger  connections  are  much  greater. 
The  Board  should  express  its  desire  that 
the  carriers  reach  an  agreement  which 
will  give  all  carriers  certificated  at  Chi- 
cago access  to  O'Hare,  and  that  the  dis- 
cussions include  all  carriers  authorized 
by  the  Board.*  Furthermore,  Mohawk 
stresses  the  urgency  of  the  matter  and 
requests  the  Board  to  establish  a  time 
limit  of  less  than  90  days  for  discussions. 
The  city  of  Chicago  and  the  CAC  urge 
expeditious  treatment  because  if  traffic 
is  not  substantially  increased  at  Mid- 
way Airport,  the  city  will  continue  to 
incur  losses  from  its  operations  there  and 
will  be  forced  to  increase  landing  fees  to 
offset  such  losses. 

Upon  consideration  of  the  matter,  we 
have  decided  to  grant  United's  petition. 
Transfer  of  a  significant  number  of 
flights  from  O'Hare  to  Midway  appears 
to  be  in  the  public  interest.  Not  only 
would  such  action  increase  the  conven- 
ience of  air  travel  for  a  substantial  por- 
tion of  Chicago  local  and  connecting 
market,  but  it  may  also  serve  generally 
to  lessen  the  crowded  conditions  at 
OHare.  Furthermore,  it  seems  evident 
fi-om  current  and  past  traffic  statistics 
at  Midway  that  increased  service  there 
will  not  be  forthcoming  in  the  near  fu- 
ture absent  some  type  of  concerted  car- 
rier action  whereby  a  minimum  level  of 


■■"■  Since  this  matter  will  not  proceed  to  a 
hearing,  there  Is  no  reason  for  us  to  entertain 
these  requests.  However,  the  city  of  Chicago 
and  the  CAC  will  be  aUowed  to  appear  as 
observers  at  the  discussions  authorized 
herein. 

'  Mohawk  has  been  authorized  by  the 
Board  to  serve  Chicago  but  has  not  received 
authorization  from  the  Chicago  Department 
of  Aviation  to  serve  O'Hare.  In  similar  straits 
are  Northeast,  Piedmont,  and  Southern. 


NOTICES 

convenient  connecting  schedules  can  be 
arranged.  We  would,  however,  expect 
normal  competitive  factors  to  impel 
voluntary  additions  of  service  beyond  the 
minimum  level  established  through  the 
discussions  approved  herein. 

In  previous  cases,  we  have  limited  the 
scope  of  carrier  scheduling  discussions  to 
the  total  number  of  movements  and  have 
prohibited  the  discussions  of  scheduling 
in  specific  maikets.  However,  those  limi- 
tations have  been  imposed  in  situations 
substantially  different  from  the  one  cur- 
rently faced  at  Midway.'  The  task  faced 
by  the  carriers  at  Midway  is  not  a  re- 
duction in  the  total  number  of  flights  but 
rather  the  need  for  increased  service. 
Thus,  because  Midway  is  not  a  full  serv- 
ice airport  and  because  scheduling  there 
involves  a  substantial  amount  of  con- 
necting traffic,  fruitful  discussions  would 
appear  to  require  grant  of  limited  au- 
thority for  the  carriers  to  discuss  sched- 
uling in  specific  markets.  Absent  such 
authority,  the  carriers  would  be  unable  to 
arrange  for  convenient  connecting  sched- 
ules at  Midway  and  passengers  arriving 
there  might  incur  substantial  delays  in 
awaiting  connection  or  would  be  forced 
to  experience  the  Inconvenience  of 
traveling  to  O'Hare  to  reach  a  connecting 
flight. 

Scheduling  practices  are,  however,  an 
important  competitive  factor  in  the  air 
carrier  industry  and  It  is  only  because 
of  the  exceptional  circumstances  cur- 
rently being  experi»nced  in  the  Chicago 
area,  that  we  have  decided  to  allow  the 
carriers  to  deviate  from  their  normal 
scheme  of  competition.  Consequently,  the 
authority  granted  herein  will  be  limited 
so  as  to  allow  those  carriers  presently 
serving  O'Hare  to  discuss  only  those 
flights  currently  operating  out  of  O'Hare 
which  will  be  transferred  to  Midway.  The 
carriers  will  not  be  allowed  to  discuss 
any  operations  at  O'Hare  and  Midway, 
including  their  current  operations  there, 
other  than  those  specifically  being  trans- 
ferred from  O'Hare  to  Midway. 

The  authorization  granted  herein 
should  result  in  the  transfer  of  a  sig- 
nificant number  of  operations  from 
O'Hare  to  Midway  and  should  pro\lde 
a  solid  basis  for  a  pattern  of  Increased 
service  there.  Once  this  basis  has  been 
established,  the  carriers  will  be  free  to  act 
independently  in  increasing  operations  at 
Midway,  as  the  competitive  needs  of  the 
markets  dictate. 

We  turn  next  to  discuss  Mohawk's  re- 
quests that  the  discussions  include  all 
carriei-s  authorized  to  serve  Chicago  and 
that  the  Board  express  its  desire  that  the 
discussions  be  conducted  in  such  a  man- 
ner as  to  allow  all  carriers  which  are 
authorized  to  serve  Chicago  access  to 
both  O'Hare  and  Midway.  Initially,  be- 

'See  Orders  68-12-11.  Dec.  3.  1968,  and  70- 
3-140,  Mar.  27,  1970.  concerning  scheduling 
discussions  as  a  result  of  flight  limitations 
at  certain  airjxjrts. 
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cause  we  have  decided  to  allow  discus- 
sions only  with  respect  to  operations  to 
be  transferred  from  O'Hare  to  Midway, 
and  because  we  will  not  allow  the 
carriers  to  discuss  scheduling  generally 
at  either  Midway  or  O'Hare,  it  appears 
that  Mohawk,  which  does  not  serve 
O'Hare,  would  have  nothing  to  con- 
tribute to  the  discussions  as  to  movement 
of  its  flights.  We  will,  however,  authorize 
the  attendance  at  the  meetings  by  such 
carrier  representatives  in  the  role  "of  ob- 
servers. We  will  also  require  that  any 
agreement  with  respect  to  the  transfer 
of  flights  from  O'Hare  to  Midway 
reached  as  a  result  of  the  discussions  be 
served,  within  five  days  of  consumma- 
tion thereof,  on  all  carriers  authorized 
to  serve  Chicago,  as  well  as  with  the 
Board.  Such  should  provide  any  carrier 
not  participating  In  the  discussions  with 
an  opportunity  independently  to  add  to 
and  or  arrange  its  Midway  schedules  in 
accordance  with  the  flights  transferred 
thereto. 

Mohawk  also  requests  that  the  Board 
impose  a  time  limit  on  the  discussions 
because  of  the  urgency  of  the  matter. 
The  situation  does  appear  to  warrant 
prompt  carrier  action  and  further,  be- 
cause of  the  exceptional  nature  of  the 
relief  granted  herein,  we  have  decided 
that  the  authorization  for  carrier  sched- 
uling discussions  should  terminate  with- 
in 60  days  of  the  effective  date  of  this 
order.  Such  should  provide  the  carriers 
with  a  suflBcient  amount  of  time  to  plan 
and  conduct  the  discussions. 

The  procedures  to  be  followed  in  con- 
ducting the  discussions  will  be  left  to  the 
discretion  of  the  parties  involved.  How- 
ever, we  will  require  that  a  Board  ob- 
server be  permitted  to  attend  each 
meeting  as  well  as  any  representatives 
designated  by  the  city  of  Chicago.  In 
addition,  we  will  require  the  carriers  to 
flle  a  full  and  complete  report  of  each 
schedule  committee  meeting.  In  addi- 
tion, any  resultant  agreement  among  the 
carriers  shall  be  filed  within  5  days  of 
consummation  thereof  for  approval  by 
the  Board. 

Finally,  we  wish  to  make  it  clear  that 
we  are  countenancing  this  departure 
from  our  policy  on  intercarrier  schedule 
discussions  only  because  of  the  existins 
need  at  Chicago  for  a  more  diffused 
pattern  of  service  at  its  two  airports.  We 
do  not  expect  this  problem  to  recur,  since 
the  discussions  authorized  herein  will. 
In  our  view,  create  the  necessary  im- 
petus for  achieving  that  end.  Once  that 
pattern  has  been  established,  we  expect 
that  each  carrier  acting  individually  will 
fulfill  its  responsibility  to  pi-ovide  ade- 
quate service  to  Chicago  through  all 
available  facilities  there.  Since  our  desire 
is  just  to  create  the  impetus  for  assump- 
tion of  a  responsibility  which  Is  that  of 
each  Individual  carrier,  we  do  not  pro- 
pose to  approve  any  agreement  submitted 
to  us  after  the  discussions  which  would 
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have  the  effect  of  freezing  a  level  of  serv- 
ice at  either  airport  for  any  period  of 
time.  Thus,  while  the  carriers  may  agree 
on  the  flights  initially  to  be  transferred, 
we  will  not  allow  such  an  agreement  to 
substitute  for  the  normal  management 
prerogative  of  adjusting  schedules  as  the 
need  arises.  Moreover,  since  our  ulti- 
mate goal  is  to  achieve  a  greater  balance 
in  service  at  Chicago  as  between  its  two 
current  airports,  we  shall  not  approve 
any  agreement  submitted  to  us  resulting 
from  such  discussion  without  the  assur- 
ance of  or  demonstration  by  the  appro- 
priate authorities  that  all  carriers  the 
Board  has  authorized  to  serve  Chicago 
may  do  so  through  both  of  its  airports. 

Accordingly,  it  is  ordered.  That: 

1.  The  petition  of  United  Air  Lines  in 
Docket  21950  be  and  it  hereby  is  granted 
subject  to  the  following  conditions: 

ia»  Participation  in  the  discussions 
shall  Be  limited  to  carriers  currently 
serving  OHare: 

ib>  The  discussions  shall  be  limited 
to  the  specific  flights  to  be  transferred 
from  OHare  to  Midway  and  the  carriers 
shall  not  discuss  any  of  their  operations 
at  O  Hare  or  Midway  other  than  those 
flights  currently  serving  O'Hare  which 
are  to  be  transferred  to  Midway; 

(ct  Representatives  of  the  Civil  Aero- 
nautics Board,  the  CAC.  the  Department 
of  Aviation  of  the  city  of  Chicago,  any 
other  Government  agency  expressing  an 
interest,  and  all  carriers  authorized  to 
serve  Chicago  shall  be  permitted  to 
attend  the  discussions  as  observers; 

<di  A  notice  of  any  discussion  meet- 
ing shall  be  served  on  all  carriers  eligible 
to  participate  therein  and  on  the  CAB, 
the  Department  of  Aviation  of  the  city 
of  Chicago  and  all  other  carriers  author- 
ized to  serve  Chicago  at  least  7  calendar 
days  prior  to  such  meeting; 

(ei  Grant  of  the  petition  shall  not  be 
construed  as  authorizing  discussions  of 
rates,  fares,  charges,  or  in  flight  and 
other  services  in  connection  with  air 
transportation; 

(fi  The  carriers  participating  in  the 
discussions  shall  file  with  the  Board,  a 
report  of  each  discussion  meeting  held 
including,  inter  alia,  the  date,  place, 
attendance,  and  a  summary  of  all  dis- 
cussions. Such  report  shall  be  filed  in 
triplicate  with  the  Board  within  14  days 
of  the  close  of  each  discussion  meeting 
and  a  copy  thereof  shall  be  served  on 
the  parties  enumerated  in  id)  above; 

( g »  Any  agreement  reached  as  a  result 
of    the    discussions    authorized    herein 
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shall  be  filed  with  the  Board  for  approval 
under  section  412  of  the  Act  within  5 
days  of  consimimation  thereof  and  a  copy 
of  such  agreement  shall  be  served  on  the 
parties  enumerated  in  (d>  above  within 
the  same  5-day  time  period; 

<hi  The  relief  granted  herein  shall 
expire  within  60  days  of  the  effective 
date  of  this  order; 

lii  The  petitions  and  motions  of  the 
city  of  Chicago  and  the  Chicago  Associa- 
tion of  Commerce  be  and  they  hereby 
are  dismissed; 

<  j '  Except  to  the  extent  granted  here- 
in all  outstanding  motions  and  requests 
be  and  they  hereby  are  denied; 

<ki  Copies  of  this  order  shall  be 
served  on  all  parties  enumerated  in  (di 
above;  the  Departments  of  Transporta- 
tion and  Justice,  the  Federal  Aviation 
Administration  and  the  city  of  Chicago; 
and 

2.  To  the  extent  not  granted  herein 
all  outstanding  requests  for  relief  be  and 
they  hereby  are  denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

r  SEAL  I  Harry  J.  Zink. 

Secretary. 

\VR     Due     70  4521;    Filed,    Apr.    13.     1970: 
8:47   am. I 


[Docket  No.  21944) 

DAN-AIR  SERVICES,   LTD. 

Notice  of  Postponement  of  Prehearing 
Conference  and   Hearing 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
matter  has  been  postponed  to  June  2, 
1970,  at  10  a.m.,  e.d.s.t.,  in  Room  805, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C  ,  before 
the  imdersigned  examiner. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference 
unless  at  or  prior  to  the  conference  a 
person  objects  or  shows  reason  for 
further  postponement. 

Dated  at  Washington,  D.C,  April  9, 
1970. 

I  seal]         Joseph  L.  Fitzmaurice, 
Hearing  Examiner. 

|F.R.    Doc.     70  4587;     Piled,    Apr.     13,     1970; 
8  50  a.m. I 

APPENDIX   A 


FEDERAL  POWER  COMMISSION 

[Docket  No.   RI7(>-1454,  etc.] 

GETTY   OIL   CO.   ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in   Rates  ' 

April  3,   1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Natu- 
ral Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders; 

<A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  Ii, 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

IB)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  'Date  Suspended 
Until"  column,  and  thereafter  imtil  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

<C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

I D I  Notices  of  intervention  or  petitions 
to  intervene  may  be  filed  with  the  Fed- 
eral Power  Commission,  Washington, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1, 37(f)  )  on  or  before  May  18,  1970. 

By  the  Commission. 


I  SEAL  I 


Gordon  M.  Grant, 

Secretary. 
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pocket 
No. 


Respondent 


R»U  Bap- 

iched-  ple- 

ula  ment 

No.  No. 


Purcliaspr  and  producinj."  area 


Effeo- 
Amount      Dat«  tive  Dat« 

of  filing         date  su»-      

annual    tendered     unless  pended         Rale  In 

increase  sus-  until—  effect 

pended 


Cents  par  Mcf 


Rat«  in 
effect  >ul»- 
ject  to  re- 
Proposed  fund  in 
Increased  rate        dockets 
Nos. 


KI70  14.'.6      Midliiirst  Oil  Corp. 

(Operator)  et  al..  Post 
OtBce  Box  18695, 
Oklahoma  City,  Okla. 
73118. 

RI70  14'i7  .  Texaco,  Inc..  Post  Office 
Hox  430,  Bellaire,  Tex. 
77401. 

do 


IU7fi-!4.')8  -  Suii  Oil  Co..  Post  Office 
Hox  2)580.  Dallas,  Tex. 

RI70-1459..  T.  K.  Kendrick 

(<)I>erator)  et  al.. 
'.'005  Liberty  Biiiik 
Bldg.,  OklaliomaCity. 
Okla.  73102. 

RI70-14fiO..  N.  Appleman  Co.  et  al.. 
6.54  Madison  Ave.. 
New  York.N.Y.  1002L 

R170-1461..  Anadarko  Production 
Co.  (Operator)  et  al.. 
Post  Office  Box  9317, 
Fort  Worth,  Tex. 
76107. 

Rl 70  1462..  Arkla  Exploration  Co. 
(Operator)  et  al,, 
Post  Office  Box  1734. 
S^lireveport,  La. 
71102. 

Rl  70  1463..  Mesa  Petroleum  Co. 
(Operator)  et  al.. 
Po.st  Office  Box  2009. 
Amarillo,  Tex.  79105. 


20  3    South  Texas  .Natural  Gas 
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County,  Tex.)  (RK.  District 

No.  4). 
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District  No.  4i. 
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District  No.  4). 
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America  (Beckham  County. 

Okla.)  (Oklahoma  "Other' 

Area). 

7  4     Colorado  Interstate  Gas  Co..  a 

division  of  Colorado  Interstate 
Corp.  (Hiigoton  Field,  Grant. 
County,  Kans.). 
104  2    Northern  .Natural  Gas  Co.  (.Mux 

A  Blau  Ciiit  and  Hiixmaii 
Lease,  Lipscomb  and 
Ochiltree  Counties.  Tex.) 
(RR.  District  No.  101. 
27  3    Arkansas  Louisiana  Gas  Co. 

(Ashland  Field,  Pittsburg  and 
Coal  Counties,  Okla.i 
(Oklahoma  "Other"  Arcai. 

40  7    Colorado  Interstate  Gas  Co.,  a 

division  of  Colorado  Interstate 
Corp.  (Mocane  Field.  Beaver 
County,  Okla.)  (Panhandle 
Area). 
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•  The  stated  effective  date  is  the  effective  date  refjvicsted  hy  re<i>ondent. 

•  Periodic  rate  Increase. 

'  Pressure  ba.se  Is  14.66  p.s.i.a. 

'  Subject  to  0.25-cent  dehydration  charge,  by  buyer. 

•  Includes  0.5  cent  paid  to  producer  for  dehydration. 

■  Increase  from  permanent  certificated  rate  to  Initial  contract  rate. 
'  Applies  only  to  acreage  added  by  Supplement  No.  10  (Agreement  dated  May  15, 
1969). 

'  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice 
period. 

Texaco,  Inc.  (Texaco),  requests  that  its 
proposed  rate  Increases  be  permitted  to  be- 
come effective  as  of  March  9,  1970.  Mesa 
Petroleiun  Co.  (Operator)  et  al.  (Mesa),  re- 
quests a  retroactive  effective  date  of  June  1, 
1969,  for  their  proposed  rate  Increase.  Good 
cause  has  not  been  shown  for  waiving  the 
30-day  notice  requirement  provided  in  sec- 
tion 4(d)  of  the  Natural  Gas  Act  to  permit 
earlier  effective  dates  for  Texaco  and  Mesa's 
proposed  rate  filings  and  such  requests  are 
denied. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth  In 
the  Commission's  statement  of  general  policy 
No.  61-1,  as  amended  (18  CFR  2.56). 


"  Conditioned  initial  rate. 

"  Includes  base  price  of  15  cents  before  increa.se  and  10  c«nts  after  Increase  plus 
upward  B.t.n.  adjustment  plus  tax  reimbursement. 

1'  Subject  to  upward  and  downward  B.t.u.  adjustment. 

"  Subject  to  a  downward  B.t.u.  adjustment. 

"Includes  base  price  of  15  cents  before  increase  and  17  cents  after  Increase  i>1lis 
upward  B.t.u.  adjustment. 


(F.R.    Etoc.    70-4418;    Piled,    Apr.    13,    1970; 
8:45  a.m.] 


(Docket  No.  RI70-1450  etc.) 

NEIL  E.  HANSON  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ^ 

April  2,  1970. 
The  respondents  named  herein  have 

filed   proposed    changes    in    rates    and 

'  Does  not  consolidate  for  hearing  or  dls- 
poee  of  the  several  matters  herein. 


charges  of  currently  efifectlve  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  In 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  In  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders; 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  In  the  "Date  Suspoided 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Promded,  however.  That  the 
supplements  to  the  rate  schedules  filed 


by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  In  the  mannerjierein  prescribed 
If  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  Its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  fil- 
ing of  their  respective  agreements 
and  undertakings,  such  agreements  and 
undertakings  shall  be  deemed  to  have 
been  accepted. - 


•  If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  flJe  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed Increased  rate  will  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 
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(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  siispended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 


NOTICES 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton, DC.  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 

Al-PKSPIX  A 


1.8  and  1.37(f))   on  or  before  May  18, 
1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


No. 


Rl>|)OlnilMlt 


Rate  Siip- 

fCliPtl-  plt- 

ule  nunt 

No.  No. 


PiirvliX'^i  r  ami  iirodiuinn;  nn  a 


Amount       D.ite 
of  tiling 

Hiinu.il     ti  rul'Tfd 
increase 


EfTi'ctivo  Diite 

diitc  sus- 

unlf.s.":  pcivled 

su.-^pciidfd  until— 


Tents  per  Mc( 


Kate  In 
elfi'Ct 


Proposed 

iiicrca.S'd 

rate 


Kate  in 

effect 

subject  to 

refund  in 

dockets 

Nos. 


K170-1450. 


RI70  H.'.l, 


RITO  H.IJ 


RI70-H53. 


Nell  E.  ITi.n.wn  (Oiiera-  1 

tor)  et  »1.,  12.'!4  Anieri- 

cana  HMk  ,  Houston, 

Tex.  TTfKrJ. 
VirRinla  Shi-rrill.  2200  1 

South  Travis, 

Amarlllo,  Tex.  79I0J. 

Mesa  Petroleum  Co.  28 
(Operator)  et  al..  Post 
Oflice  Box  200'.i. 
Anuirillo.  Tex.  7yi0.5. 
do 37 


Me<a  Pitrolinini  Co.  20 

et  al. 


Texas  Ea.^ti  rn  Transllli^sion 
Corp.  (I.aJara  Field,  Hidiilpo 
and  Willacy  Counties,  Tex.) 
(RR,  Distirct  No.  4). 

Phillips  Petroleum  Co.*  iWe,-t 
Panhandle  Fielil.  Hutchin.soii 
County,  Tex.)  (UK.  Di.-tnct 
No.  10). 

Natural  <ia.s  Pip<'line  Co.  of 
America  (Quinduno  Field, 
Roberts  County,  Tex.)  (UR. 
District  No.  10). 

Panhandle  E;istern  Piiie  Line 
Co.  (Texa,s  Hugoton  Field, 
iransford  County,  Tex  )  (RR- 
District  No.  10). 

Northern  Natural  G^us  Co. 
(Morrow  FieUI.  Ochilliie 
County,  Tex  )  (RK.  District 
No.  10). 


$Sti4      3  13  70       '3  13  70    <3  14-70  MCO  •'16.06 


SOO      3. '70        •4-,')- 70    <  4-  6-70  "  14. 03J5       "•"14.0330    RITO-CSO. 


135      3-  y  70       1 3-  a  70    <3  1O70  '!12. 0  '"2  12,04.5 


167      3-  »  70       •3-&70    <  3-10  70       "'<  IS.  003       '""'18.0705 


10      3-  a- 70       '3-9-70    '3  10  70  "16.5  » ">  18. 8618 


'  The  stated  '  ffective  date  is  the  date  of  fill n;:  mutuant  to  Comniission's  (irder  No. 
3'K), 

•  The  susi'H'iision  period  is  limited  to  1  day. 

•  Tax  reimbursement  incre;us<'. 

•  Initial  rate  as  conditioned  hv  temporary  cc-riitiiaU  issued  .Mav  ."i.  1'M,^.  in  DiTki  t 
No.  (;:it)h-1177. 

'  Pressure  ha.se  is  14.6.'j  p.s  i  a. 

'It  cannot  be  determined  to  which  of  Phillips'  plants  the  acre  a^:e  is  decidaled. 


Phillips'  resale  rates  are  In  effect  subject  to  refund. 
»  The  stated  effective  date  Is  the  first  day  after  expiration  of  the  statutory  notice. 
1°  Periodic  rate  increase. 

"  .Subject  to  a  deduction  of  0.4460  cent  for  sour  pas. 
'•  .Subject  to  a  downward  li.t.u.  adjustment. 
"  Subject  to  upward  and  downward  H.t.u.  adjustment. 
»  Includes  base  rate  of  17  cents  plus  1.003  cents  upward  IJ.t.u.  adjustment. 


Virginia  Sherrlll  (Sherrlll),  requests  that 
her  propKeed  rate  Increase  be  permitted  to 
become  effective  as  of  April  1,  1970.  Mesa 
Petroleum  Co.  (Operator)  et  al.,  and  Mesa 
Petroleum  Co.  et  al.  (both  referred  to  herein 
as  Mesa) ,  requests  a  retroactive  effective  date 
of  October  1,  1969,  for  their  proposed  rate 
Increases.  Good  cause  has  not  been  shown  for 
waiving  the  30-day  notice  requirement  pro- 
vided in  section  4(d)  of  the  Natural  Gas  Act 
to  permit  earlier  effective  dates  for  the  afore- 
mentioned producers'  rate  filings  and  such 
requests  are  denied. 

Sherrlll  proposes  a  periodic  rate  increase 
from  13  0325  cents  to  14.0330  cents  per  Mcf 
for  a  wellhead  sale  of  gas  to  Phillips  Petro- 
leum Co.  (Phillips)  in  Texas  Railroad  Dis- 
trict. Phillips  gathers  and  prcKesses  the  gas 
and  resells  the  residue  gas  to  interstate  pipe- 
line companies  at  rates  which  are  in  effect 
subject  to  refund.  Sherrill's  proposed  rate 
exceeds  the  area  incre.ised  rate  ceiling  for 
Texas  Railroad  District  No.  10.  Since  the 
bviyer's,  Phillips,  resale  rates  are  in  effect 
subject  to  refund  we  conclude  that  Sherrill's 
propfosed  rate  increase  should  be  suspended 
for  1  day  from  April  5.  1970,  the  expiration 
date  of  the  statutory  notice. 

The  proposed  r.tte  increases  filed  by  Nlel 
E.  Hanson  (Operator)  et  al.,  and  Mesa  reflect 
the  0.5-percent  increase  In  the  production 
tax  from  7  0  percent  to  7  5  percent  enacted 
by  the  State  of  Texas  on  September  9,  1969, 
to  be  effective  as  of  October  1,  1969.  Hanson 
and  Mesa's  proposed  rates  exceed  the  appli- 
cable area  ceiling  rate  for  the  areas  involved 
as  set  forth  in  the  Commission's  statement 
of  general  policy  No.  61-1,  as  amended,  and 
should  be  suspended  for  1  day  from  the  date 
of  filing,  pursuant  to  the  Commission's  Order 
No.  390  issued  October  10,  1969. 

[P.R.    Doc.    70-4419;    Piled,    Apr.    13,    1970; 
8:45  a.m.] 


(Docket  No.  RI70-1464] 

MESA  PETROLEUM  CO.   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rale,  and  Allowing  Rate  Change  To 
Become  Effective  Subject  to  Refund 

April  6,  1970. 

Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of  a 
currently  effective  rate  schedule '  for  the 
sale  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  4s  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

<A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I>, 


and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplement  to  the  rate  schedule  filed  by 
resipondent  shall  become  effective  sub- 
ject to  refund  on  the  date  and  in  the 
manner  herein  prescribed  if  within  20 
days  from  the  date  of  the  issuance  of 
this  order  respondent  shall  execute  and 
file  imder  its  above-designated  docket 
number  -with  the  Secretary  of  the  Com- 
mission its  agreement  and  undertaking 
to  comply  with  the  refunding  and  report- 
ing procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder,  accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  respondent  is  advised  to 
the  contrary  within  15  daysefter  the  fil- 
ing of  its  agreement  and  undertaking, 
such  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted.' 


'  Producers  operating  under  small  producer 
certificates  are  permitted  to  file  above- 
ceiling  rate  increases  In  the  Permian  Basin 
Area  without  submitting  rate  schedules  as  a 
result  of  Order  No.  394  Issued  Jan.  6,  1970. 
Where  the  word  "supplement"  or  "rate 
schedule"  appears  in  this  order.  It  refers  to 
the  notice  of  change  in  rate  filed  by  the 
producer. 


^  If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed Increased  rate  will  become  effective 
Bs  of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 
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(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  souerht  to 
be  altered,  shall  be  changed  until  disposi- 
tion of  this  proceeding  or  expiration  of 
the  suspension  period. 


NOTICES 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  CommlssiMi,  Washing- 
ton. D.C.  20426,  In  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 

Appendix  A 
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1.8  and  1.37(f))  <m  or  before  May  25. 
1970. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 


I>f>eket 
.No. 


RespoiKient 


Rale  Bup- 

scheil-  pl»- 

ule  ment 

No.  No. 


rurchascr  ajul  jiroducir.p  area 


Amount      Date       Effective         Date      

of  filing      date  unles.*  siusppiicled     Rate  in 

annual     tendered  suspended       until—         eflecl 
increase 


Centi  per  .Mcf 


Proposed 

Increased 

rate 


Rate  in 
effect  suli- 

ject  to 
refund  in 

dockets 
Nos. 


Kin*  W4 


>Iesa  Petroleum  Co. 
(Ojierator)  et  al. 


(') 


El  Paso  Natural  Cos  Co.  (acreape  in 
Upton  County.  Te\.i  (rern.ian  H;k<in 
Area). 


$3-'        3-1*- 70      '  3-9-70 


» 3  10-70 


••14.  .'..>« 


'  No  rate  schedule  on  file— p<'r1aUis  to  contract  dated  .'=ept.  U.  li*2. 
•  Ttie  slated  effective  date  is  tiie  date  of  filing  pursuant  to  Commission  Order  .N'o. 
S'.O  i.s.sued  Oct.  10,  1969. 


•  Tlie  .suspension  jjeriod  is  limited  to  1  dav. 

•  Tax  reimbursement  increase. 
'  Piessiire  base  is  14.65  p.s.i.a. 


Mesa  Petroleum  Co.  (Operator)  et  al., 
(Mesa)  Is  a  holder  of  a  small  certificate  and 
his  filed  a  rate  Increase  reflecting  partial  re- 
imbursement for  the  Increase  In  Texas  Pro- 
duction Tax  from  7  to  7.5  percent  enacted  by 
the  State  of  Texas  on  September  9.  1969,  to 
be  effective  as  of  October  1,  1969.  The  pro- 
posed rate  exceeds  the  applicable  area  base 
ceiling  rate  determined  in  Opinion  No.  468 
for  the  Permian  Basin  Area. 

Since  Mesa's  proposed  rate  increase  re- 
lates solely  to  reimbursement  for  the  in- 
crease in  the  Texas  production  tax  we  be- 
lieve that  it  should  be  suspended  for  1  day 
from  the  date  of  fi^llng,  March  9,  1970,  in 
accordance  with  Order  No.  390  issued  Octo- 
ber 10,  1969,  since  the  filing  involved  was 
made  after  October  31,  1969. 

[F.R.    Doc.    70-4489:     Piled,    Apr.     13,     1970; 
8:45  a.m. I 


(Docket  No.  RP7a-271 

MICHIGAN  GAS  STORAGE  CO. 

Notice  of  Proposed  Change  in  Rates 
and  Charges;  Correction 

April  6,  1970. 
In  the  notice  of  proposed  change  in 
rates  and  charges,  issued  April  1,  1970, 
and  published  in  the  Federal  Register 
April  3,  1970,  35  F.R.  5570,  second  para- 
graph: Change  "September  30,  1970"  to 
"September  30,  1978."  second  paragraph: 
Change  "Consumer"  to  "Consumers". 

Gordon  M.  Grant. 
Secretary. 

(PR.    Doc.     70-4490:     Rled,     Apr.     13,     1970; 
8:45  a.m.] 


[Docket  No.  CP69-3251 

TRANSCONTINENTAL  GAS   PIPE  LINE 
CORP. 

Notice  of  Petition  To  Amend 

April  6,  1970. 
Take  notice  that  on  March  26,  1970, 
Transcontinental  Gas  Pipe  Line  Corp. 
(applicant),  Post  Office  Box  1396,  Hous- 
ton. Tex.  77001,  filed  in  Docket  No. 
CP69-325  a  petition  to  amend  the  order 
of  the  Commission  issued  on  August  12, 
1969,  to  permit  the  expenditure  of  up  to 
$1  million  for  any  single  onshore  proj- 
ect, up  to  $1,750,000  for  any  single  off- 


shore project  and  total  expenditures  of 
$7  million,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  Is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  was  authorized  under  the 
"budget-type"  certificate  issued  on  Au- 
gust 12,  1969,  to  construct  and  operate 
facilities  related  to  the  purchase  of  natu- 
ral gas  from  producers  and  other  similar 
sellers  during  the  12-month  period  com- 
mencing on  August  12.  1969.  The  Com- 
mission granted  Applicant's  request  for 
waiver  of  the  cost  limitations  of  §  2.58fa) 
(2)  of  Its  statements  of  general  policy 
and  interpretations  in  order  to  permit  the 
expenditure  thereunder  of  up  to  $750,000 
for  any  single  onshore  project  and  up  to 
$1  million  for  any  single  offshore  project. 
By  its  Order  No.  395  issued  on  February 
25,  1970,  in  Docket  No.  R-373,  the  Com- 
mission enlarged  the  cost  limitations  for 
total  expenditures  under  "budget-type" 
certificates  of  up  to  $7  million  per  year,  in 
lieu  of  the  previous  limit  of  $5  million, 
and  expenditures  of  up  to  $1,750,000  for  a 
single  offshore  project  and  $1  million  for 
a  single  onshore  project.  Applicant  states 
that  it  is  experiencing  costs  of  construc- 
tion in  excess  of  previous  estimates  and 
desires  to  avail  itself  of  the  new  cost 
ceilings. 

Any  person  desiring  to  be  lieard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  27, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10).  All  protests  nied  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

IP.R.    Doc.    70-4491;     Filed,    Apr.    13.    1970; 
8:45  ft.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  30-B    (Region  V) 
Amdt.  1] 

REGION  V,  REGIONAL  DIVISION 
CHIEFS  ET  AL. 

Delegation   of  Authority    To   Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30-B.  34  F.R.  19842  dated 
December  18.  1969.  as  amended  35  P.R. 
1073.  dated  January  27.  1970,  Delegation 
of  Authority  30-B  (Region  V)  35  F.R 
4155,  dated  March  5,  1970,  is  hereby 
amended  by  revising  Item  IV,  to  read  a^ 
follows : 

IV.  Branch  Mancgers—IW-A.  Mar- 
quette, Mich.  1.  To  approve  or  decline 
business,  disaster,  and  displaced  business 
loans  not  exceeding  $50,000  (SBA  share' 
and  economic  opportunity  loans  not  ex- 
ceeding $25,000  (SBA  share). 

2.  To  enter  into  business,  economic  op- 
portunity, disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

3.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans  and  loans  approved  imder 
delegated  authority,  said  execution  to 
read  a.s  follows : 

(Narric) .  Administrator 

( Name  i 
Title  of  person  .•^igriiiig. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco- 
nomic opportunity,  disaster,  and  dis- 
placed business  "oans  approved  under 
delegated  authOi  .y. 

5.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  imdis- 
bursed  portions  of  loans. 

6.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance  on 
construction  loans  and  loans  involving 
accounts  receivable  and  Inventory 
financing. 


By 
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7.  To  take  all  necessary  actions  in  con- 
nection with  the  administration,  servic- 
ing, and  collection,  other  than  those 
accounts  classified  as  "in  liquidation"; 
and  to  do  and  to  perform  and  to  assent 
to  the  doing  and  performance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment.  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  hens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Administrator. 

b.  The  execution  and  delivei-y  of  con- 
tracts of  sale  or  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases <in  whole  or  in  part)  of  liens, 
satisfaction  pieces,  affidavits,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privileges  under  the 
loan  guaranty  plan. 

d.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  Indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liabihty  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement. 

8.  Size  determinations  for  financing 
only :  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 
and  502  loans;  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only.  Product  clas- 
sification decisions  for  procurement 
purposes  are  made  by  contracting  officers. 

9.  Eligibility  determinations  for  fi- 
nancing only:  To  determine  eligibility  of 
applicants  for  assistance  under  any  pro- 
gram of  the  Agency,  except  the  SBIC 
and  community  economic  development 
programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligi- 
bility limitations  to  a  community 
emergency  as  set  forth  in  §  120.2(e)  of 
SBA  Loan  Policy  Regulations. 

IV-B.  Springfield,  III. — A.  Financing 
program.  1.  To  approve  or  decline  busi- 
ness loans  not  exceeding  $100,000  (SBA 
share)  and  economic  opportunity  loans 
not  exceeding  $25,000  (SBA  share). 

2.  a.  To  approve  or  decline  disaster 
direct  and  Immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  house-. 
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hold  goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physi- 
cal loss  or  damage  exceed  $55,000  for  a 
single  disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort- 
gages, which  may  be  approved  in  addi- 
tion to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  (2)  $100,000  on  dis- 
aster business  loans  (excluding  displaced 
business  loans ) ,  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disaster 
loan;  and  to  approve  disaster  guaranteed 
loans  up  to  $100,000  and  to  decline  them 
in  any  amount. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $100,000  (SBA 
share). 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced 
business  loan  participation  agreements 
with  banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  for  loans  approved  under  dele- 
gated authority,  said  execution  to  read 
as  follows: 

(Name),  Administrator, 


By 


(Name) 
Title  of  person  signing. 


5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco- 
nomic opportunity,  disaster,  and  dis- 
placed business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

7.  To  approve  service  charges  by 
participating  banks  not  to  exceed  2  per- 
cent per  annum  on  the  outstanding 
principal  balance  of  construction  loans 
and  loans  involving  accoimts  receivable 
and  inventory  financing. 

8.  [Reserved] 

9.  No  authority  Is  hereby  delegated  to 
declare  the  nonapplicability  of  eligibility 
limitations  to  a  community  emergency 
as  set  forth  in  §  120.2(e)  of  SBA  Loan 
Policy  Regulations. 

B.  Community  EconoTnic  Development 
Program.  1.   [Reserved] 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loEui  authoriza- 
tions or  undisbursed  portions  of  sections 
501  and  502  loans. 

3.  (Reserved] 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

5.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

6.  [Reserved! 

7.  [Reserved] 

8.  To  disburse  approved  EDA  loans,  as 
authorized. 

C.  Loan  Administration  Program. 
1.  To  take  all  necessary  actions  in  con- 
nection with  the  administration,  servic- 
ing, and  collection,  other  than  those 
accounts  classified  as  "in  liquidation", 
and  to  do  and  to  perform  and  to  assent 
to  the  doing  and  performance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 


without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust, 
contracts,  patents,  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assigimients,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  aCadavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  [Reserved] 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amoimt  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  imder 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par- 
ticipation or  guaranty  agreement. 

2.  [Reserved] 

3.  [Reserved] 

4.  [Reserved] 

D.  Procurement  and  Management  As- 
sistance Program.  [Reserved] 

E.  Administrative.  [Reserved] 

F.  Eligibility  determinations.  To  de- 
termine eligibility  of  applicants  for  as- 
sistance imder  any  program  of  the 
Agency,  except  the  SBIC  program,  in  ac- 
cordance with  Small  Business  Adminis- 
tration standards  and  policies. 

G.  Size  determinations.  To  make  ini- 
tial size  determinations  in  all  CEises  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  financing  purposes  only. 
Product  classification  decisions  for  pro- 
curement purposes  are  made  by  con- 
tracting officers. 

H.  Branch  Attorney.  1.  To  close  and 
disburse  approve  SBA  loans  and  rehabili- 
tation loans  for  Department  of  Housing 
and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  (iisbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  ef- 
fectuate the  granted  powers,  with  the  ex- 
ception of  the  following,  which  are  re- 
served to  the  regional  counsel : 
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a.  The  assignment,  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applica- 
tions therefor,  licenses,  certificates  of 
stock  and  of  deposit,  and  any  other 
liens,  powers,  rights,  charges  on  and  in- 
terest in  or  to  property  of  any  kind,  legal 
and  equitable,  now  or  hereafter  held  by 
tlie  Small  Business  Administration  or  its 
Administrator,  as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations, 
releases  <in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
otlier  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

5.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  having  htiga- 
tive  aspects  when  and  as  authorized  by 
EDA. 

V.  The  specific  authority  delegated 
herein,  indicated  by  double  asterisk  ( •  • ) , 
cannot  be  redelegated. 

VI.  The  authority  delegated  herein  to 
a  specific  position  may  be  exerci.sed  by 
an  SBA  employee  designated  as  acting  in 
tliat  position. 

Effective  date:  April  6.  1970. 

Robert  A.  Dwyer, 
Regional  Director,  Region  V. 

(PR 
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hopper  cars,  in  carloads,  as  described  in 
the  application,  from  Saltville,  Va.,  to 
Kearney,  N.J. 

Grounds  for  relief — Market  com- 
petition. 

Tariff — Supplement  21  to  Norfolk  and 
Western  Railway  Co.  tariff  ICC  10028. 

Accregate-of-Intermediates 

PSA  No.  41936— Methylene  chloride 
from  points  in  Louisiana  and  Texas. 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-145),  for  interested  rail 
carriers.  Rates  on  methylene  chloride,  in 
tank  carloads,  as  described  in  the  appli- 
cation, from  specified  points  in  Louisiana 
and  Texas,  to  Chicago,  111.,  and  points 
taking  same  rates,  also  East  St.  Louis 
and  Lemont,  111.,  and  St.  Louis,  Mo. 

Grounds  for  relief — Maintenance  of 
depressed  rates  without  use  of  such  rates 
as  factors  in  con^tioicting  combination 
rates. 

Tariffs — Supplements  198  and  268  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  ICC  4668  and  4564.  respectively. 
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By  the  Commission. 


[seal] 


H.  Neil  Garson, 
Secretary. 


I  PR.    Doc.    70  4524:    Filed.    Apr.    13,    1970; 
8:47  a  m.| 


(Notice  58) 

MOTOR  CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 


Doc.    70-4518:     Piled,    Apr.    13,    1970; 
8:47  a.m. I 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

April  9,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  mles  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  U935—Methylc7ie  chloride 
from  points  in  Louisiana  and  Texas. 
Piled  by  Southwestem  Freight  Bureau, 
agent  (No.  B-144),  for  interested  rail 
carriers.  Rates  on  methylene  chloride,  in 
tank  carloads,  as  described  in  the  appli- 
cation, from  specified  points  in  Louisiana 
and  Texas,  to  Chicago,  HI ,  and  points 
taking  same  rates,  also  East  St.  Louis 
and   Lemont,    HI.,   and   St.    Louis,   Mo. 

Grounds  for  relief— Related  com- 
modity relationship. 

Tariffs — Supplements  198  and  268  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  ICC  4668  and  4564,  respectively. 

FSA  No.  41937— Soda  ash  from  Salt- 
ville. Va.  Piled  by  Traffic  Executive  Asso- 
rt ation-Eastern  Railroads,  agent  (E.R. 
No.  2974),  for  interested  raU  carriers. 
Rates  on  soda  ash,  In  bulk,  in  covered 


April  9,  1970. 
Tlie  following  are  notices  of  filing  of 
applications    for    temporary    authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67    (49 
CFR  Part  1131).  published  in  the  Fed- 
eral Register,  issue  of  April   27,   1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,    within    15    calendar    days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service    has    been    made.    The    protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
mast  consist  of  a  signed  original  and 
six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  11592  (Sub-No.  10  TA),  filed 
March  26.  1970.  Applicant:  BEST  RE- 
FRIGERATED EXPRESS.  INC.,  1402 
Pacific  Street,  Omaha,  Nebr.  68108. 
Applicant's  representative:  Irving  L. 
Johnson  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  velucle,  over  irregular 


routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  appendix  I  to  the  Report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates,  sections   A   and  C,   61   M.C.C. 
209  and  276  (except  hides  and  commodi- 
ties in  bulk,  in  tank  vehicles),  from  the 
plantsite  and  storage  facilities  utilized 
by  American  Beef  Packers.  Inc..  at  or 
near  Omaha.  Nebr..  Oakland.  Iowa,  and 
storage  facilities  utilized  by  American 
Beef  Packers  at  or  near  Fremont,  Nebr.. 
to  points  in  Connecticut,  District  of  Co- 
lumbia.     Illinois,     Indiana.      Kentucky, 
Maryland.  Michigan.  New  Jersey.  New 
York.  Ohio,  and  Pennsylvania,  for  150 
days.  Supporting  sliipper:  American  Beef 
Packers,   Inc..  Box   6234   Elmwood  Park 
Station,  Omaha.  Nebr.  68106.  Send  pro- 
tests to:  Keith  P.  Kohrs.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operatioi^,  705  Federal  Office 
Building,  Omaha.  Nebr.  68102. 

No.  MC  60131    (Sub-No.  7  TA),  filed 
April  2,  1970.  Applicant:  ROCKY  FORD 
MOVING  VANS.  INC.,  Midland.  Tex  Ap- 
plicant's representative:  Robert  J.  Gal- 
lagher, Suite  3020,  Empire  State  Build- 
ing,   New    York    City.    N.Y.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  route.>. 
transporting:   Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Colorado,  Kansas.  New  Mexico.  Louisi- 
ana, and  Oklahoma,  on   the  one  hand, 
and.  on  the  other,  points  in  California. 
for  180  days.  Supporting  shippers:  There 
are  approximately  ( 8 )  statements  of  sup- 
port attached  to  the  application,  whicli 
may  be  examined  here  at  Uie  Interstate 
Commerce  Commission  in  Washington. 
D.C.,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to :  Haskell  E.  Ballard,  Dis- 
trict   Supervisor,    Interstate    Commerce 
Commission.  Bureau  of  Operations.  918 
Tyler  Street,  Amarillo,  Tex.  79101. 

No.  MC  63417   (Sub-No.  29  TA ) .  filed 
April  1.  1970.  Applicant:   BLUE  RIDGE 
TRANSFER      COMPANY,      INCORPO- 
RATED, 1814  HoUins  Road  NE,  Post  Of- 
fice Box  2888,  Roanoke.  Va.  24001.  Au- 
thority sought  to  operate  as  a  cojujuoti 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  from 
Sumter,  S.C.  to  points  in  Alabama.  Flori- 
da, and  Georgia,  for  150  days.  Note:  Ap- 
plicant intends  to  tack  to  its  present  au- 
thority in  MC-63417.  Supporting  sliip- 
pers:     Georgia-Pacific    Corp.,    Sumter. 
S.C;    Carolina    Furniture    Works,    Inc. 
Sumter,    S.C:    Korn    Industries.    Inc., 
Sumter,  S.C.  Send  protests  to:  Clatin  M. 
Harmon,  District  Supervisor,  Interstate 
Commerce  Commission, .Bureau  of  Oper- 
ations. 215  Campbell  Avenue  SW.,  Roa- 
noke, Va.  24011. 

No.  MC  109994  (Sub-No.  32  TA),  filed 
April  1,  1970.  Applicant:  SIZER  TRUCK- 
ING, INC  .  Post  Office  Box  97,  Rochester, 
Minn.  55901.  Applicant's  representative: 
Oren  Sizer  (same  address  sis  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bones,  from  Aus- 
tin, Minn.,  to  Chicago,  111.,  for  180  days. 
Supporting  shipper:  Geo.  A.  Hormel  & 
Co.,  Post  Office  Box  800,  Austin,  Minn. 


No.  72- 
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55912.  Send  protests  to:  A.  N.  Spath,  E>is- 
trlct  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis 
Minn.  55401. 

No.  MC  111594  (Sub-No.  49  TA) ,  filed 
April  1,  1970.  Applicant:  C  W  TRANS- 
PORT, INC.,  610  High  Street,  Wiscon- 
.sin  Rapid.s,  Wis.  54494.  Applicant's  rep- 
resentative: G.  R.  Richmond,  1970  South 
Broadway,  Green  Bay.  Wis.  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Spent  ferric  chlo- 
ride and  spent  chormic  acid,  in  bulk,  in 
tank  vehicles,  from  Indianapolis  and 
Fort  Wayne,  Ind.;  Port  Huron.  Mich.; 
Edina,  Golden  Valley,  Minneapolis,  and 
Minnetonka,  Minn.;  Sprin.G;field.  Mo.; 
Cambridge,  Ohio;  and  Baldwin,  Wi.s.,  to 
Chicago,  111.,  for  180  days.  Supporting 
shipper:  Philip  A.  Hunt  Chemical  Corp., 
Palisades  Park,  N.J.  07650.  Send  protests 
to:  Barnye  L.  Hardin,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  444  West  Main 
Street,  Room  11,  Madison.  Wis.  53703. 

No.  MC  113267  (Sub-No.  233  TA> ,  filed 
April  2,  1970.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC..  312 
West  Morris  Street,  Caseyville,  111.  62232. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  commodities  in  bulk  in  tank 
vehicles),  from  Sioux  Center,  Iowa,  to 
points  in  Arkansas.  Louisiana,  Missis- 
sippi, and  Memphis,  Tenn.,  for  180  days. 
Supporting  shipper:  Sioux-Preme  Pack- 
ing Co.,  Post  Office  Box  177.  Sioux 
Center,  Iowa  51250.  Send  protests  to: 
Harold  C.  Jolliff,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  476,  325  West 
Adams  Street.  Springfield,  El.  62704. 

No.  MC  114107  (Sub-No.  7  TA),  filed 
April  2,  1970.  Applicant:  CEMENT 
TRANSPORT,  INC.,  Post  Office  Box  176, 
Valley  Station,  Ky.  40272.  Applicant's 
representative:  Ollie  L.  Merchant,  Suite 
202,  140  South  Fifth  Street.  Louisville. 
Ky.  40202.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cement, 
in  bulk,  in  tank  vehicles,  and  In  bags, 
from  Kosmosdale,  Ky.,  to  points  in  Ten- 
nessee, for  180  days.  Supporting  shipper: 
Kosmos  Portland  Cement  Co.,  802  Bank 
of  Louisville  Building,  510  West  Broad- 
way, Louisville.  Ky.  40202.  Send  protests 
to:  Wayne  L.  Merilatt,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  426  Post  Office 
Building.  Louisville,  Ky.  40202. 

No.  MC  116996  (Sub-No.  6  TA),  filed 
April  1,  1970.  Applicant:  B  &  B  CAR- 
RIERS, INC.,  Post  Office  Box  160, 
Downingtown,  Pa.  19335.  Applicant's 
representative:  William  R.  Keen.  Jr. 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Slag,  from  points  in  Han- 
cock County,  W.  Va.,  to  points  in  Beaver 
Cotmty,   Pa.,   for  90   days.   Supporting 
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shipper:  International  Mill  Services,  Post 
Office  Box  185,  Exton.  Pa.  19341.  Send 
protests  to:  Peter  R.  Guman,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  900  U.S. 
Customhouse.  Second  and  Chestnut 
Streets,  Philadelphia,  Pa.  19106. 

No.  MC  123503  (Sub-No.  3  TA)  (Cor- 
rection), filed  February  26,  1970,  pub- 
lished March  11.  1970.  Federal  Register, 
and  republished  as  corrected  this  issue. 
Applicant:  KRAUS  TRANSPORT  LIM- 
ITED, 406  Gilbert  Avenue,  Toronto  10. 
Ontario.  Canada  Applicant's  representa- 
tive: William  J.  Hirsch.  43  Niacara 
Street,  Buffalo,  N.Y.  14202.  Note:  The 
purpose  of  this  republication  Is  to  show 
the  correct  docket  number  assicined 
thereto,  as  shown  above,  in  lieu  of  MC 
123505  I  Sub-No.  3  TA),  as  previously 
publi.shed  in  error. 

No.  MC  125.543  (Sub-No.  3  TAi,  filed 
April  1.  1970.  Applicant:  PERISHABLE 
SERVICE,  INC.,  770  North  Springfield 
Road,  Waukesha,  Wis.  53186.  Applicant's 
representative:  Robert  Morgan  (same 
addre.ss  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale  or  retail  food  business  houses, 
between  Waukesha,  Wis.,  on  the  one 
hand,  and,  on  the  other,  points  in  Cook, 
Du  Page,  and  Kane  Counties,  111.,  for 
180  days.  Supporting  shipper:  Milwaukee 
Cheese  Co.,  Post  Office  Box  337,  Wauke- 
sha, Wis.  53186  (Edward  M.  Berres. 
President*.  Send  protests  to:  District 
Supervisor  Lyie  D.  Heifer.  Interstate 
Commerce  Commi-ssion.  Bureau  of  Oper- 
ations. 135  West  Wells  Street,  Room  807. 
Milwaukee,  Wis.  53203. 

No.  MC  126514  (Sub-No.  19  TA).  filed 
March  25,  1970.  Applicants:  HELEN  H 
SCHAEPFER  AND  EDWARD  P 
SCHAEFFER.  5200  West  Bethany  Home 
Road,  Phoenix,  Ariz.  85019.  Applicants' 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  commodities  in  bulk),  when 
having  prior  movement  by  water  car- 
rier, from  piers  located  at  Portland, 
Oreg.:  Seattle  and  Longview.  Wash.;  San 
Francisco.  Los  Angeles.  Long  Beach,  and 
San  Diego,  Calif.,  to  New  York,  White 
Plains,  and  Middletown,  N.Y.;  Baltic, 
Conn.:  Webster,  Worcester,  Boston,  and 
Springfield,  Mass.,  for  180  days.  Sup- 
porting shipper:  Bcvls  Industries,  Inc., 
Casper  Division,  20  Bank  Street,  White 
Plains,  N.Y.  10606.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  3427  Federal  Build- 
ing. Phoenix.  Ariz.  85025. 

No.  MC  129282  (Sub-No.  6  TA).  filed 
April  1.  1970.  Applicant:  FRED  S. 
BERRY,  doing  business  as  BERRY 
TRANSPORTATION  COMPANY.  Post 
Office  Box  1824,  502  Standard  Street, 
Longview,  Tex.  75601.  Applicant's  repre- 
sentative: Fred  S.  Berry  (same  address 
as  above ) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 


Malt  beverages,  (2)  advertising  materials 
and  supplies  ordinarily  dealt  in  by  malt 
beverage  distributors,  from  (1)  Houston, 
Tex.,  to  Longview,  Tex.;  (2)  from  Hous- 
ton. Tex.,  to  Longview,  Tex.;  Alexandria 
and  Shreveport,  La.;  (3)  (1)  and  (2) 
above  from  New  Orleans,  La.,  to  all 
points  in  Texas,  for  180  days.  Note:  Car- 
rier will   tack  authority  at  Longview, 

Tex.,  to  Shreveport,  La.  (MC  129282 
Sub  2).  Supporting  shippers:  Jackson 
Brewing  Co.,  620  Decatur  Street,  New 
Orleans.  La.:  Shreveport  Beverage  Agen- 
cy. Inc.,  of  Shreveport,  La.,  and  Mid- 
State  Beer  Distributing  Company  of 
Alexandria,  La.,  both  for  Jos.  Schlitz 
Brewing  Co.;  Stoudt  Distributing  Co., 
Inc.,  of  Longview,  Tex.,  for  Jos.  Schlitz 
Brewing  Co.  Send  protests  to:  E.  K. 
Willis.  Jr..  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 513  Thomas  Building,  1314  Wood 
Street.  Dallas,  Tex.  75202. 

No.  MC  134106  TA  (Amendment) ,  filed 
October  16,  1969,  published  Federal 
Register,  issue  of  October  31,  1969,  and 
republished  as  amended  this  issue.  Ap- 
plicant: L,  G.  WILKERSON,  doing  busi- 
ness as  TRUCKEE  AUTO  REPAIR.  Post 
Office  Box  1238,  Truckee,  Calif.  95734. 
Applicant's  representative:  Raymond  A. 
Greene,  Jr.,  405  Montgomery  Street,  San 
FYancisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked  or  disabled  automobiles, 
busses,  trucks,  tractors,  semitrailers,  and 
full  trailers  and  replacements  thereof, 
and  wrecked  or  disabled  trailers,  using 
wrecker  type  tow  trucks,  in  truckaway 
service,  between  points  in  that  part  of 
California  on  and  north  of  U.S.  High- 
way 50  and  on  and  south  of  a  line  be- 
ginning at  the  Pacific  Ocean  and  extend- 
ing along  U.S.  Highway  299  to  junction 
U.S.  Highway  395  at  Alturas,  Calif.,  and 
thence  along  U.S.  Highway  295  to  the 
California-Oregon  State  line,  and  points 
in  that  part  of  Nevada  on  and  north  of 
U.S.  Highway  6,  for  180  days.  Support- 
ing shippers:  State  of  California,  De- 
partment of  Public  Works,  Division  of 
Highways.  369  Pine  Street,  San  F^n- 
cisco,  Calif.;  Tahoe  Vangas,  Post  Office 
Box  685,  Tahoe  City,  Calif.  95730;  Grey- 
hound Lines  West,  371  Market  Street, 
San  Francisco,  Calif.  94106 ;  Nevada  Cen- 
tral Motor  Lines,  Inc.,  100  Glroux  Street, 
Reno,  Nev.  89503.  Note:  The  purpose  of 
this  republication  is  to  show  that  appli- 
cant also  proposed  to  transport  busses. 
Send  protests  to:  District  Supervisor 
Daniel  Augustine,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  24,  222  East  Washington  Street, 
Carson  City,  Nev.  89701. 

Motor  Carrier  Passengers 

No.  MC  134465  TA,  filed  AprU  1,  1970. 
Applicant:  GRAY  LINE  SIGHTSEEING 
TOURS,  INC.,  540  Northwest  10th  Street, 
Miami,  Fla.  33136.  Applicant's  represent- 
ative: Gregory  M.  Rebman,  Suite  1230, 
Boatmen's  Bank  Building,  sit.  Louis,  Mo. 
63102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Passen- 
gers  and    their    baggage,   between    all 


points  in  Florida,  for  180  days.  Support- 
ing shipper:  GAC  Properties  Inc.,  7880 
Biscayne  Boulevard,  Miami,  Fla.  33138. 
Send  protests  to:  District  Supervisor 
Joseph  B.  Teichert,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  105,  Cox  Building,  5720  Southwest 
17th  Street,  Miami,  Fla.  33155. 

By  the  Commission. 

(seal]  H.  Neil  Garson, 

Secretary. 

|P.R.    Doc.     70-4522;     Filed.    Apr.     13,    1970; 
8:47  am.) 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  9,  1970. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
1)1  oceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Art.  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
mu.st  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-71930.  By  order  of  AprU  7, 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Edward  C.  Walkiewicz,  a 
partnership,  doing  business  as  Twin 
Haulage  Co..  Newark,  N.J.,  of  the  operat- 
ing rights  in  certificate  No.  MC-105607 
I  Sub-No.  5)  issued  December  11,  1953,  to 
Edward  C.  Walkiewicz  and  George 
Valentine,  doing  business  as  Twin  Haul- 
age Co.,  Newark,  N.J.,  authorizing  the 
transportation  of  animal  fats,  animal 
fatty  acids,  inedible  animal  tallows,  and 
animal  greases,  from  Vineland,  Camden, 
South  Plainfield,  Elizabeth,  Newark, 
Harrison,  Kearny,  Guttenberg,  and 
Paterson,  N.J..  to  New  York.  N.Y.;  in- 
edible animal  tallows  and  animal  greases, 
from  New  York.  N.Y..  to  Kearny,  Newark, 
and  Camden.  N.J..  and  Philadelphia,  Pa.; 
animal  or  red  oil.  from  Newark,  N.J.,  to 
Philadelphia,  Conshohockcn,  and  North- 
ampton, Pa.,  fish  oil  and  sea  animal  oil, 
from  Guttenberg,  N.J.,  to  New  York, 
N.Y.,  and  Conshohocken  and  Philadel- 
phia. Pa.,  and  coconut  oil  and  palm  oil, 
from  Guttenberg,  N.J..  to  Bristol  and 
Philadelphia.  Pa.  John  P.  Tynan,  69-20 
Fresh  Pond  Road,  Ridgewood,  N.J.  11227. 
and  F.  X.  McCormich,  28  Prince  Street 
Elizabeth.  N,J.  07207,  attorneys  for 
applicants. 

No.  MC-FC-71984.  By  order  of  AprU  7. 
1970,  the  Motor  Carrier  Board  approved 
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the  transfer  to  M.  Bulifant  Trucking, 
Inc.  PhUadelphia,  Pa.,  of  the  operating 
rights  in  certificates  Nos.  MC-42156, 
MC-42156  (Sub-No.  1),  MC-42156  (Sub- 
No.  2) ,  and  MC-42156  (Sub-No.  3)  issued 
December  12,  1942,  AprU  8,  1960, 
March  12,  1963,  and  November  5,  1969, 
respectively,  to  Walton  Bulifant,  Walton 
Bulifant,  Jr.,  and  Donald  Bulifant,  Exec- 
utors, doing  business  as  M.  Bulifant. 
PhUadelphia.  Pa.,  authorizing  the  trans- 
portation of  paper  containers,  paper  con- 
tainer wrappers,  materials  used  in  the 
manufacture  of  paper  containers,  bleach- 
ing and  cleansing  compounds,  .scrap 
metals,  lead  and  zinc  products,  paint 
materials,  paper,  paper  products,  wood 
pulp,  and  skids  and  cores,  from  and  to 
points  as  specified  in  Pennsylvania,  New 
York,  Delaware,  Massachusetts,  Rhode 
Island,  Connecticut,  Maryland,  and  New 
Jersey.  Alan  Kahn,  Two  Penn  Center 
Plaza,  PhUadelphia,  Pa.  19102,  attorney 
for  applicants. 

No.  MC-FC-72012.  By  order  of  AprU  7, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Richard  W.  Myers, 
Pender,  Nebr.  68047,  of  certificate  No. 
MC-79719  issued  to  Bryan  E.  Grothe  and 
Lawrence  P.  Nielsen,  doing  business  as 
Grothe  &  Nielsen,  Pender,  Nebr.  68047. 
authorizing  the  transportation  of:  Live- 
stock, farm  products,  and  household 
goods,  as  defined  by  the  Commission, 
between  specified  points  in  Iowa  and 
Nebraska. 

No.  MC-FC-72021.  By  order  of  AprU  6, 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  William  E.  (Billy)  Oney. 
Route  7.  Box  37.  Kingsport,  Tenn.  37600, 
of  the  operating  rights  in  certificates 
Nos.  MC-116175  and  MC-116175  (Sub- 
No.  4)  issued  January  22,  1962,  and 
May  18,  1962.  respectively,  to  J.  W. 
Daugherty,  1012  Leigh  Avenue,  Penning- 
ton Gap,  Va.  24277,  authorizing  the 
transportation  of  livestock  feed  from 
Cincinnati,  Ohio,  to  specified  points  in 
Tennessee  and  Virginia,  and  scrap  paper 
and  other  specified  commodities  from 
Kingsport,  Tenn.,  to  Sandusky,  Ohio. 

No.  MC-FC-72025.  By  order  of 
April  7,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Theodore 
Marabelli  and  Joseph  M.  MarabeUl,  a 
partnership,  Tunkhannock,  Pa.,  of  the 
operating  rights  in  certificate  No.  MC- 
108722  (Sub-No.  2)  Issued  February  28, 
1968,  to  Frank  Riviello,  Old  Forge,  Pa., 
authorizing  the  transportation  of  coai, 
from  points  in  Wayne  County.  Pa.,  to 
points  in  New  York.  Kenneth  R.  Davis, 
registered  practitioner.  999  Union  Street. 
Taylor.  Pa.  18517.  representative  for 
applicants. 

No.  MC-FC-72033.  By  order  of 
AprU  7.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  B  R  Trucking 
Co.,  Inc.,  New  York,  N.Y.,  of  that  por- 
tion of  the  operating  rights  in  certificate 
No.  MC-15936  issued  July  16,   1969,  to 
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Boston  and  Springfield  Dispatch,  Inc., 
Stamford,  Conn.,  authorizing  the  trans- 
portation of  general  commodities,  with 
usual  exceptions,  between  New  York, 
N.Y.,  and  Jersey  City,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ber- 
gen, Essex,  Hudson,  Passaic,  and  Union 
Counties,  N.J.  Leonard  Jay  Reade.  10 
East  40th  Street.  New  York,  N.Y.  10016. 
and  Buckley.  Jameson  &  Mason.  500 
Summer  Street,  Stamford,  Conn.  06904, 
attorneys  for  applicants. 

No.  MC-FC-72059.  By  order  of 
April  7.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  LaMar  Hope- 
well, Trout  Run,  Pa.,  of  the  operating 
rights  in  certificate  No.  MC-59064  issued 
March  24,  1941,  to  A.  J.  Fremberg.  1450 
Race  St.,  WUliamsport,  Pa.  17701.  au- 
thorizing the  transportation,  over  ir- 
regular routes,  of  fertUizer  between 
Baltimore,  Md.,  on  the  one  hand,  and,  on 
the  other,  WUliamsport,  Wellsboro.  and 
Galeton,  Pa.,  canned  goods,  groceries, 
and  fresh  vegetables  between  Baltimore. 
Md.,  and  WiUiamsport.  Pa,,  sugar  from 
Baltimore,  Md..  to  WUliamsport,  Pa., 
feed  between  Buffalo,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  Galeton  and 
Wellsboro,  Pa.,  and  lettuce,  celery,  and 
fresh  vegetables  between  WeUsboro,  Pa., 
and  Baltimore,  Md.  Richard  T.  Eisen- 
beis,  322  Court  Street.  WUliamsport.  Pa. 
17701,  attorney  for  transferee. 

No.  MC-FC-72069.  By  order  of  April  6. 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  John  W.  Leach,  doing 
business  as  Leach's  Express,  Box  16,  Isles- 
boro,  Maine  04848  of  certificate  of  regis- 
tration No.  MC-72069  issued  to  Ralph  O. 
Leach,  doing  business  as  Leach's  Express 
(above  address)  evidencing  a  right  to 
engage  in  interstate  transportation  of 
commodities  solely  within  the  State  of 
Maine. 

No.  MC-FC-72072.  By  order  of  April  7. 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Miller  Super  Sei-vice.  Inc.. 
Fourth  and  Utah  Avenue.  Atchison. 
Kans..  of  the  operating  rights  in  certifi- 
cate No.  MC-124870  issued  July  30,  1963, 
to  J.  T.  Berridge  &  Sons  Co.,  Inc.,  811 
Main  Street,  Atchison,  Kans..  authoriz- 
ing the  transportation  of  wrecked  and 
disabled  motor  vehicles  and  replacement 
vehicles,  in  truckaway  service,  requir- 
ing the  use  of  vvTecker  equipment,  be- 
tween points  in  Atchison  County,  Kans  , 
on  the  one  hand,  and.  on  the  other,  points 
in  Nebraska,  and  that  part  of  Missouri 
on,  west,  and  north  of  a  line  beginning 
at  the  Missouri-Iowa  State  line  and  ex- 
tending along  U.S.  Highway  63  to  junc- 
tion U.S.  Highway  36,  thence  along  US. 
Highway  36  to  ChUlicothe,  Mo.,  and 
thence  along  U.S.  Highway  65  to  the 
Missouri-Arkansas  State  Une. 


iSEAL] 


H.  Neil  Garson. 

Secretary. 


[P.R.    Doc.    70-4523;    Filed,    Apr.    13,    1970; 
8:47  a.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Farm  Credit  Administration 

Section  213.3343  is  amended  to  show 
that  the  position  of  Deputy  Director  of 
Credit  Service  excepted  under  Schedule 
C  has  been  abolished.  Effective  on.  publi- 
cation in  the  Federal  Register,"',  para- 
graph (b>  of  S  213.3343  is  revoked. 

(5  use.  3301.  3302.  E  O.  10577;  3  CFR  1954-58 
Comp.,  p    218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]    James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IF.R.    Doc.     70-4608:     Filed,    Apr.     14,     1970; 
8:50  am.  I 


OfTice    of   Fconnniic   Oppor- 


PART  213— EXCEPTED  SERVICE 

Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  General  Counsel  is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  ( 14) 
is  added  to  paragraph  (a)  of  §  213.3373 
as  set  out  below. 

§213.3373 
tiinity. 

(a.)   Office  of  the  Director.  *    *    * 
(141   One    Special    Assistant    to    the 
General  Counsel. 


(5  U.S.C.  3301,  3302.  E  O.  10577;  3  CFR  1954-58 
Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
Executive  Assistant  to 
t}ic  Coinmissioncrs. 


[seal] 


ing  the  period  March  16.  1970-March  20, 
1970,  both  dates  inclusive,  among  tobacco 
growers,  who  during  the  1969-70  market- 
ing season,  sold  tobacco  at  auction  on  the 
market  at  Yadkinville,  N.C.,  it  is  found 
that  more  than  two-thirds  of  the  growers 
voting  in  such  referendum  favor  the 
designation  of  such  market  under  sec- 
tion 5  of  the  Tobacco  Inspection  Act 
(7  U.S.C.  511  et  seq. )  for  the  free  and 
mandatory  inspection  and  certification 
of  tobacco  sold  on  such  market.  There- 
fore, pursuant  to  the  authority  vested 
in  the  Administrator  of  the  Consumer 
and  Marketing  Service,  and  for  the  pur- 
poses of  said  Act,  the  orders  of  designa- 
tion of  tobacco  markets  i7  CFR  29.8001) 
are  amended  by  adding  thereto  at  the 
end  thereof  the  following  paragraph 
<vv)  : 

§  29.8001      Doipnuiion   of   tobacco   mar- 
kets. 

(vvj    The   tobacco   market   at   YadkinVTlle, 
N.C. 

Effective  30  days  after  the  date  of  pub- 
lication hereof  no  tobacco  of  any  type 
shall  be  offered  for  sale  at  auction  on  the 
market  at  Yadkinville,  N.C,  until  such 
tobacco  shall  have  been  inspected  and 
ceVtified  by  an  authorized  representa- 
tive of  the  U.S.  Department  of  Agricul- 
ture according  to  standards  established 
under  the  Tobacco  Inspection  Act  (7 
U.S.C.  511  et  seq.»:  Provided,  however. 
That  such  requirement  of  inspection  and 
certification  may  be  suspended  at  any 
time  when  it  is  found  impracticable  to 
provide  inspection  or  when  the  quantity 
of  tobacco  available  for  inspection  is  not 
sufficient  to  justify  the  cost  of  such 
service. 

(49  Stat.  731:  7  U.S.C.  511  et  seq.) 

Done  at  Washington,  D.C.,  this  10th 
day  of  April  1970. 

Roy   W.   Lenn.^rtson, 

Ad?ninistrator. 
(P.R.    Doc.    70-4584;     Filed,    Apr.     14,    1970; 
8:48  a.m.] 


eral  Register,  §  53.100  was  incorporated 
into  the  regulations  to  permit  a  practical 
evaluation  in  connection  with  proposed 
standards  for  dual  determination  of 
quality  and  retail  cut  yield  of  beef  car- 
casses under  the  Agricultural  Marketing 
Act  of  1946,  as  amended.  Provision  was 
made  at  that  time  for  interested  persons 
to  submit  comments  on  the  proposed 
standards.  The  Department — on  Sep- 
tember 13,  1963 — announced  its  decision 
against  adoption  of  the  proposed  stand- 
ards for  dual  grading.  As  a  result, 
§  53.100  is  repealed  as  being  obsolete. 
Therefore,  under  the  provisions  of  5 
U.S.C.  553,  it  is  found  that  notice  and 
other  public  procedure  with  respect  to 
this  amendment  are  impracticable  and 
unnecessarj'.  and  good  cause  is  found  to 
make  this  amendment  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

The  amendment  shall  become  effec- 
tive upon  pubhcation  in  the  Federal 
Register. 

{Sees.  203,  205,  60  Stat.   1087.  1090.   7  USC 
1622,  1624) 

Done  at  Washington,  DC,  this  lOlh 
day  of  April  1970. 

John  C.  Blum, 
Acting  Deputy  Administrator, 
Marketing  Services. 

[P.R.    Doc.    70-4585;    Filed,    Apr.    14.    1970; 
8:48  am  ) 


[PR.    Doc. 


70  4609;     Filed,    Apr. 
8:50  am.l 


14.     1970; 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspection, 
Marketing  Practices),  Department  of 
Agriculture 

SUBCHAPTER  A— COMMODITY  STANDARDS 
AND  STANDARD   CONTAINER   REGULATIONS 

PART  29— TOBACCO  INSPECTION 

Designation   of  Tobacco  Auction 
Market  of  Yadkinville,  N.C. 

Upon  a  referendum  conducted,  pur- 
suant to  prior  notice  (35  F,R,  4014),  dur- 


SUBCHAPTER  C — REGULATIONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKET- 
ING  ACT   OF    1946 

PART  53— LIVESTOCK,  MEATS,  PRE- 
PARED MEATS,  AND  MEAT  PROD- 
UCTS (GRADING,  CERTIFICATION, 
AND   STANDARDS) 

Subpart  A — Regulations 

Kind  and  Availability  of  Service 

Pursuant  to  the  authority  contained 
in  sections  203  and  205  of  the  Agricul- 
tural Marketing  Act  of  1946,  as  amended 
(7  U.S.C.  1622,  1624),  the  provisions  of 
7  CFR  53.100  describing  kind  and  avail- 
ability of  service  are  hereby  deleted. 

This  amendment  is  necessary  to  repeal 
an  obsolete  provision  in  the  regulations. 
In  the  April  13,  1962,  issue  of  the  Fed- 


SUBCHAPTER   K— FEDERAL   SEED   ACT 

PART  201— FEDERAL  SEED  ACT 
REGULATIONS 

Miscellaneous  Amendments 

On  November  19,  1969,  there  was  jjub- 
lished  in  the  Federal  Register  i34  F.R. 
18422)  a  notice  of  rule  making  and  hear- 
ing with  respect  to  proposed  amend- 
ments to  the  regulations  i7  CFR  Part 
201  as  amended)  under  the  Federal  Seed 
Act,  as  amended  <7  U.S.C.  1551  et  seq.i. 
On  January  7,  1970,  there  was  published 
in  the  Federal  Register  i35  F.R.  231  <  a 
notice  of  extension  of  time  for  written 
comments  to  January  23,  1970  After 
consideration  of  all  relevant  matteis, 
including  those  presented  at  the  hear- 
ing and  in  writing,  pursuant  to  said 
notices,  and  under  authority  of  .'ection 
402  of  the  Federal  Seed  Act.  the  pro- 
posed amendments  to  the  icculations 
are  adopted  as  published  except  as  in- 
dicated below; 

1.  The  part  of  proposals  No.  1  and  No 
15  that  would  have  established  the  scien- 
tific name  of  "bermudagrass.  giant '  as 
'Cynodon  dactylon  var.  aridus  Harlan" 
is  changed  "to  recognize  the  scientific 
name  as  "Cynodon  dactylon  var.  aridus 
Harlan  et  de  Wit." 

2.  The  part  of  proposal  No.  10-C  which 
would  have  permitted  KNO  to  be  used 
In  testing  water  cress  seed  is  changed 
to  delete  "KNOs." 
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Tlie  amendments  as  adopted  are  as 
fallows: 

1  Sections  201.2' h».  201.46  Table  1. 
and  201.58IC)  Table  2,  are  amended  by 
chan.tjing  the  name  "Bermudagrass, 
Common"  to  "Bermudagra-ss"  and 
chan-;mg  the  scientific  name  for 
"BermudaKrass.  giant"  from  "Cynodon 
sp."  to  "Cynodon  dactylon  var.  aridus 
Ha;ian  et  de  Wit." 

2  Section  201  2' hi  i.s  amended  by 
addmtr  ai  proper  alphabetical  order  in 
the  list  of  "At^ricultural  Seeds"  the 
follou  uig : 

Craiiilje— Cram  !jc  abysainica  Hock.st.  ex.  R    E. 

Fries. 
Triticale — Triticosecale  Wlttmack. 

3.  Section  201.10  is  amended  by  add- 
ing to  the  list  of  agricultural  seeds  in 
proper  alphabetical  order,  "Crambe"  and 
"Tiiticale." 

4.  Section  201.12a  is  amended  as 
follows: 

a.  Add  to  the  list  of  fine-toxtiu-ed 
kinds  in  paragraph  'a)  in  proper  alpha- 
betical order  the  name  "fescue,  hard" 
and  the  following  wording: 

RyeKras.s.   perennial    i  the   following   varieties 
only)  : 
liamora. 
Manhatt.in. 
NK    100. 
Norlea. 
Polo. 

b  In  paragraph  'a>  change  the  name 
"Bermudas  I  ass,  common"  to  'Bermuda- 
grass.  ' 

c.  Change  tlie  wording  of  paragraph 
ibi  to  read  as  follows: 

I  b  >  The  term  "coarse  kinds  '  means  all 
kinds  <or  varieties  of  perennial  ryegrass) 
not  listed  in  paragraph  la)  of  this 
section. 

5.  Section  201.17  is  amended  as 
follows: 

Change  the  name  "common  bermuda- 
gra.ss"  to  "bermudagrass";  and  change 
the  scientific  name  of  giant  bermuda- 
grass  from  "<  Cynodon  sp  ) ,"  to 
■'I Cynodon  dactylon  var.  aridus),"  and 
immediately  following  add  the  tTame  "an- 
nual bluegrass  (Poa  annuaK" 

6.  Section  201.31  is  amended  by  adding 
to  the  list  of  vegetable  seeds  in  proper 
alphabetical  order  the  following: 


Kale,  Slberiiin. 
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7.  Following  5  201.30a  a  new  section  Is 
added  as  follows: 

S  20l.30h  1^)1  ipinilicr  or  «i|Iht  lot  ith-n- 
liliciitioii  <(f  ^<>K«■lahle  srfi\  in  fon- 
l.iiiK'r-  of  more  llian  1  poiirici. 

The  lot  number  or  other  lot  identifica- 
tion of  vegetable  seed  in  containers  of 
more  than  1  jwund  .shall  be  shown  on 
the  label  and  shall  be  the  same  as  that 
u.sed  in  the  records  pertaining  to  the 
same  lot  of  seed. 

8.  In  5  201  46,  Table  1  is  amended  by 
adding  in  proper  alphabetical  order  un- 
dt-r  "Agricultural  Seed"  In  the  respective 
columns  the  following: 


Cmmb*' 

15 

ijm 

600 

154 

Tnllcale 

100 

28 
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9.  Section  201.47ie)  is  amended  by 
chantimg  the  date  of  July  1,  1966.  re- 
feiTCd  to  therein  to  July  1,  1967. 

10.  Section  201,58  is  amended  as 
follows: 

a.  Section  201. .58' a"  '8'  is  amended  by 
deleting  the  la.st  sentence  and  the  follow- 
ing wording  in  the  next  to  the  last  sen- 
tence "except  where  15  "-25'"  C.  is  pre- 
scribed as  an  alternate  temperature." 

b.  Under  the  listing  of  "Agricultural 
Seed"  is  Table  2  in  §  201.58' o  the  infor- 
mation in   the  temperature  column  for 

■BlucBia.ss:  Kentucky,"  "Brome:  P'ield." 
"Ryegra.ss:  Annual  'Italian),"  "Rye- 
gra.ss:  Perennial"  and  "Ryegrass:  Wim- 
mera"  is  amended  to  show  the  15-25 
t.emi:)erature  first,  and  the  information 
in  said  column  for  "Timothy"  is  changed 
to  read  "15-25:  20-30." 

c.  Under  the  listing  of  "Vegetable 
Seed"  in  Table  2  in  §  201.58(c).  the  In- 
formation for  "Cre.ss:  Water"  in  the  re- 
spective columns  is  amended  to  read, 
"P 20-30  4 14    _- Light." 

d.  Table  2  in  §201.58ic)  is  amended 
by  adding  in  proper  alphabetical  order 
under  tlie  listing  of  "Agricultural  Seed" 
in  the  respective  columns  the  following: 


f'r:itiil)p T .        2.1    3    7 

Tiitlcale...  13.  T. .«.  20;  15    4    7  ...   I'n^i'hill  nt  .'i"  cr 

1"''  r.  fi;r  .'■ 
(l.ivs.  or 
pifilry. 

11.  Section  201.5a'a)(3)  is  amended 
by  adding  at  the  end  thereof  the  state- 
ment, "Varieties  in  commercial  channels 
in  the  United  States  which  are  not  sub- 
jected to  the  above  formulas  include  but 
are  not  limited  to  the  following; 

Arlkl. 
Magnolia." 

12.  Section  201.59  is  amended  by 
changing  the  last  sentence  to  read  as 
follows:  'All  otlier  tolerances,  including 
tolerances  for  pure-live  seed  and  fluo- 
re.scence.  and  tolerances  for  purity  based 
on  10  to  1.000  seeds,  .seedlings,  or  plants 
shall  be  determined  from  the  result  or 
results  found  In  the  administration  of 
the  Act." 

13.  Section  201.02  is  amended  as 
follows: 

a.  Tlie  section  heading  and  the  first 
paragraph  of  §201.62  are  amended  by 
deleting  the  word  "growing"  In  each 
instance. 

b.  Tlie  heading  for  Table  4  in  §  201.62 
is  amended  to  read  as  follows: 

Table  4 — Tolerances  for  purity  tests,  when 
re.su It-s  are  ba.se<l  on  10  to  1.000  seeds,  .seocl- 
hngs,  or  pl.mtB  used  in  a  test. 

14.  Section  201.101  is  amended  by  add- 
ing to  the  lists  of  kinds  of  seed  in  proper 
alphabetical  order  the  names  "Ci-ambe" 
and  "Triticale." 

15.  Section  201.107  is  amended  by  in- 
serting in  the  list  of  seeds  in  paragraph 
'b'  in  proper  alphabetical  order  the 
following: 

Bermudasr.-v.-.-;.  Riant — Cunodon  dactylon  var. 
aridus.  Harlan  et  de  Wit. 

The  amendments  shall  become  effec- 
tive 30  days  after  publication  in  the  Ped- 
ER.^L  Register  except  for  amendment  No. 


5  making  annual  bluegra.ss  ^Poa  annua) 
.seed  a  noxious-weed  seed  in  the  District 
of  Columbia  which  shall  become  eflective 
July  1,  1970. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

April  10,  1970. 

|FR     D.  >c     70-4,586;     Filed,    Apr.     14.     1970. 
8  48    am.  I 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER    B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

I  Amdt.  6 1 

PART  724  — BURLEY,  FIRE-CURED, 
DARK  AIR-CURED,  VIRGINIA  SUN- 
CURED,  CIGAR-BINDER  (TYPES  51 
AND  52),  CIGAR-FILLER  AND 
BINDER  (TYPES  42,  43,  44,  53, 
54,  AND  55),  AND  MARYLAND 
TOBACCO 

Subpart — Tobacco  Allotment  and 
Marketing  Quota  Regulations, 
1968-69  and  Subsequent  Market- 
ing  Years 

Denial  of  Price  Support  to  Producers 
Who  Use  Pesticides  Containing  DDT 
OR  TDE  ON  Their  Tobacco 

Basis  and  purpose.  This  amendment  of 
the  regulations  (33  P.R.  15521,  15947: 
34  P.R.  1225.  12127.  13521;  35  F.R.  3901) 
provides  that  If  the  farm  operator  or  a 
producer  of  burley  (type  31),  Fire-cured 
I  type  21),  Fire-cured  (types  22,  23,  and 
24',  Dark  air-cured  (types  35  and  36), 
Virginia  Sun-cured  (type  37),  Cigar- 
binder  (types  51  and  52),  Cigar-filler 
and  binder  (types  42,  43,  44,  53,  54,  and 
55)  tobacco  for  the  1970  and  subsequent 
crops,  u.sed  DDT  or  TDE  on  any  of  such 
kinds  of  tobacco  In  a  field  or  after  it  is 
harvested,  he  shall  report  such  fact  to 
the  county  ASCS  office  where  his  farm 
is  located  and  shall  be  issued  a  marketing 
card  which  will  not  entitle  him  to  price 
support  on  the  tobacco. 

Tills  amendment  is  necessitated  by  the 
pj-obability  that  tobacco  on  which  DDT 
or  TDE  have  been  used  may  be  excluded 
from  major  foreign  markets.  Some  for- 
eign countries  that  are  now  large  buyers 
of  U.S.  tobacco  have  indicated  that  they 
will  set  very  narrow  pesticide  (DDT  or 
TDEi  tolerance  on  cured  leaf.  It  is  essen- 
tial for  growers  to  meet  the.se  standards 
now  because  most  of  the  1970  crop  that 
will  be  con.slgned  to  the  Commodity 
Credit  Corporation  under  the  price  sup- 
port program  will  not  likely  be  sold  and 
exported  prior  to  1973,  since  tobacco  is 
usually  stored  and  aged  for  extended 
periods  before  being  used.  Accordinsly. 
in  order  to  protect  the  salability  of 
tobacco  and  avoid  undue  losses  to  pro- 
ducers and  Commodity  Credit  Corpora- 
tion, It  was  determined  to  condition  price 
support  on  a  farm  certification  of  the 
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absence  of  the  use  of  the  pesticides,  and 
the  regulations  appearing  in  Part  1464 
will  be  amended  to  so  provide. 

Since  tobacco  farmers  will  soon  begin 
to  make  plans  for  their  1970  crop  of 
tobacco,  it  Is  essential  that  the  amend- 
ment be  effective  at  the  earliest  possible 
date.  Accordingly,  it  is  found  and  deter- 
mined that  compliance  with  the  notice, 
public  procedure  and  30-day  effective 
date  requirement  of  5  U.S.C.  553  is  im- 
practicable and  contrary  to  the  public 
interest.  The  amendment  contained 
herein  shall  become  effective  upon  the 
date  of  filing  with  the  Director,  OfBce  of 
the  Federal  Register.  This  subpart  is 
further  amended  by  adding  a  new  sec- 
tion to  read  as  follows : 

Restriction  on  Use  of  DDT  and  TDE 

§  724.1 1 1      Determination  of  unc  of  DDT 
and  TDE. 

(a)  Definition.  DDT  means  a  pesticide 
bearing  the  chemical,  or  a  mixture  of 
l.l,l-trichloro-2,2  bis  ( p-chlorophenyl) 
ethane  and  l,l,l-trlchloro-2  (o-chloro- 
phenyl)  -2- (p-chlorophenyl)  ethane. 
TDE  means  a  pesticide  bearing  the 
chemical  or  a  mixture  of  1,1-dlchloro  2,2- 
bls  (p-chlorophenyl)  ethane.  In  addi- 
tion, DDT  or  TDE  shall  include  any  prod- 
ucts containing  derivatives  of  such 
pesticides. 

(b)  Producer's  report.  For  each  farm 
on  which  burley  (types  31),  Fire-cured 
(type  21),  Fire-cured  (types  22,  23,  and 
24),  Dark  air-cured  (types  35  and  36), 
Virginia  Sun-cured  (type  37).  Cigar- 
binder  (types  51  and  52),  or  Cigar-flUer 
and  binder  (types  42,  43,  44,  53.  54.  and 
55 )  tobacco  is  produced,  the  farm  opera- 
tor or  any  producer  on  the  farm  shall 
for  each  year,  beginning  with  the  1970 
crop,  file  with  the  coimty  office  a  report 
on  MQ-38.  Certification  of  Use  or  Non- 
use  of  DDT  or  TDE  on  Tobacco,  showing 
whether  or  not  DDT  or  TDE  was  used  on 
the  tobacco  in  the  field  or  after  being 
harvested. 

(c)  Failure  to  file  report.  If  the  op- 
erator of  a  farm  on  which  any  of  the 
kinds  of  tobacco  cited  in  paragraph  (b) 
of  this  section  of  the  1970  or  any  sub- 
sequent crop  is  being  produced  fails  or 
refuses,  within  7  days  after  a  request  of 
the  county  committee  to  file  a  report  on 
M(3-38,  Certification  of  Use  or  Nonuse 
of  DDT  or  TDE  on  Tobacco,  showing 
whether  or  not  DDT  or  TDE  was  used  on 
the  tobacco,  all  the  tobacco  of  such  kind 
and  crop  produced  on  such  farm  for 
which  he  failed  or  refused  to  certify  on 
MQ-38  shall  be  considered  by  the  county 
committee  to  have  been  subjected  to  such 
a  pesticide  unless  the  county  committee 
finds  that  failure  to  file  the  report  was 
due  to  circumstances  beyond  the  control 
of  the  farm  operator. 

(d)  Notice  to  farm  operator.  A  written 
notice  shall  be  furnished  to  the  operator 
of  each  farm  where  the  county  commit- 
tee determines  that  tobacco,  after  being 
transplanted  in  the  field- or  after  being 
harvested  from  the  farm,  was  treated 
with  DDT  or  TDE.  Such  determination 
by  the  county  committee  shall  be  based 
on  (1)  the  certification  on  MQ-38,  or  (2) 
failure  to  file  MQ-38  or  (3)  other  proba- 
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tlve  evidence  that  such  pesticides  were 
used  on  the  tobacco.  The  notice  to  the 
farm  operator  shall  constitute  notice  to 
all  persons  who  as  owner,  operator,  land- 
lord, tenant,  or  sharecropper,  are  inter- 
ested in  the  tobacco  being  grown  on  the 
farm. 

(e)  Producer's  right  to  recertify.  Any 
producer  on  a  farm  who  certified  on  MQ- 
38  that  the  tobacco  on  the  farm  was  sub- 
jected to  DDT  or  TDE  when  in  fact  no 
such  pesticides  were  used,  may  make  a 
new  certification  of  the  facts  on  an- 
other form  MQ-38. 

(f)  Issuance  of  marketing  cards — 
Notation  on  card.  For  the  tobacco  avail- 
able for  marketing  from  a  farm  on  which 
DDT  or  TDE  was  used,  the  marketing 
card  issued  for  the  farm  shall  bear  the 
notation  "no  price  support". 

(Sec.  375,  52  Stat.  66,  as  amended;  sees.  101, 
106,  401,  63  Stat.  1051,  as  amended,  1054,  74 
Stat.  6;   7  U.S.C.   137S,   1441,   1445,  1421) 

The  reporting  and  or  recordkeeping  re- 
quirements contained  herein  have  been  ap- 
proved by  the  Bureau  ol  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Effective  date;  Date  of  filing  this  docu- 
ment with  the  Director,  OfQce  of  the 
Federal  Register. 

Signed  at  Washington,  DC,  on  April  9. 
1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

I  P.R.    Doc.    70-4581;    Piled,    Apr.    14.    1970; 
8:48  a.m.] 
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exported  prior  to  1973.  since  tobacco  Is 
usually  stored  and  aged  for  extended 
periods  before  being  used.  Accordingly,  in 
order  to  protect  the  salability  oL  tobacco 
and  avoid  undue  losses  to  producers  and 
Commodity  Credit  Corporation,  it  was 
determined  to  condition  price  support  on 
a  farm  certification  of  the  absence  of  the 
use  of  the  pesticides,  and  the  regulations 
appearing  in  Part  1464  will  be  amended 
to  so  provide. 

Since  tobacco  farmers  will  soon  begin 
to  transplant  1970  crop  tobacco  in  the 
fields  it  is  essential  that  the  amendment 
be  effective  at  the  earliest  possible  date. 
Accordingly,  it  is  found  and  determined 
that  compliance  with  the  notice,  public 
procedure  and  30-day  effective  date  re- 
quirements of  5  U.S.C.  553  is  impracti- 
cable and  contrary  to  the  pubhc  interest. 
The  amendment  contained  herein  shall 
become  effective  upon  the  date  of  filing 
with  the  Director,  Office  of  the  Federal 
Register. 

This  subpart  is  amended  by  adding  a 
new  section  to  read  as  follows: 

Restriction  On  Use  of  DDT  and  TDE 

§  725.1  U      Determination  of  u>e  of  DDT 
and  TDE. 


I  Amdt.  1] 
PART  725— FLUE-CURED  TOBACCO 

Subpart — Flue-Cured  Tobacco,  1970- 
71  and  Subsequent  Marketing  Years 

Denial  of  Price  Support  to  Producers 
Who  Use  Pesticides  Containing  DDT 
OR  TDE  ON  Their  Tobacco 


Basis  and  purpose.  This  amendment  of 
the  regulations  published  Janiiary  28 
1970  (35  F.R.  1083)  provides  that  if  the 
farm  operator  or  a  producer  of  Flue- 
cured  tobacco  for  the  1970  and  subse- 
quent crops,  used  DDT  or  TDE  on  such 
tobacco  in  a  field  or  after  it  is  harvested, 
he  shall  report  such  fact  to  the  coimty 
ASCS  office  where  his  farm  is  located 
and  shall  be  issued  a  marketing  card 
which  will  not  entitle  him  to  price  sup- 
port on  the  tobacco. 

This  amendment  is  necessitated  by  the 
probability  that  tobacco  on  which  DDT 
or  TDE  have  been  used  may  be  excluded 
from  major  foreign  markets.  Some  for- 
eign countries  that  are  now  large  buyers 
of  U.S.  tobacco  have  indicated  that  they 
will  set  very  narrow  pesticide  (DDT  and 
TDE)  tolerance  on  cured  leaf.  It  is  essen- 
tial for  growers  to  meet  these  standards 
now  because  most  of  the  1970  crop  that 
will  be  consigned  to  the  Commodity 
Credit  Corporation  imder  the  price  sup- 
port program  will  not  likely  be  sold  and 


(a)  Definition.  DDT  means  a  pesti- 
cide bearing  the  chemical,  or  a  mix- 
ture of  l,l,l-trichloro-2,2-bis  (p-chloro- 
phenyl) ethane  and  l,l,l-trichloro-2- 
(o-chlorophenyl)  -  2  -  (p  -  chlorophenyl ) 
ethane.  TDE  means  a  pesticide  bearing 
the  chemical  or  a  mixture  of  1,1-dichloro- 
2,2-bis  (p-chlorophenyl)  ethane.  In 
addition,  DDT  or  TDE  shall  include  any 
products  containing  derivatives  of  such 
pesticides. 

(b)  Producers  report.  For  each  farm 
on  which  flue-cured  tobacco  is  pro- 
duced, the  farm  operator  or  any  pro- 
ducer on  the  farm  shall  for  each  year, 
beginning  with  the  1970  crop,  file  with 
the  county  office  a  report  on  M<5-38. 
Certification  of  Use  or  Nonuse  of  DDT 
or  TDE  on  Tobacco,  showing  whether  or 
not  DDT  or  TDE  was  used  on  the 
tobacco  in  the  field  or  after  being 
harvested. 

(c)  Failure  to  file  report.  If  the  oper- 
ator of  a  farm  on  which  Flue-cured 
tobacco  of  the  1970  or  any  subsequent 
crop  is  being  produced  fails  or  refuses, 
within  7  days  after  a  request  of  the 
county  committee  to  file  a  report  on 
MQ-38,  Certification  of  Use  or  Nonuse 
of  DDT  or  TDE  on  Tobacco,  showing 
whether  or  not  DDT  or  TDE  was  used 
on  such  tobacco,  all  Flue-cured  tobacco 
of  such  crop  produced  on  such  farm  shall 
be  considered  by  the  county  committee 
to  have  been  subjected  to  such  a  pesti- 
cide unless  the  coimty  committee  finds 
that  failure  to  file  the  report  was  due 
to  circumstances  beyond  the  control  of 
the  fai-m  operator. 

(d)  Notice  to  farm  operator.  A  writ- 
ten notice  shall  be  furnished  to  the  oper- 
ator of  each  farm  where  the  county 
committee  determines  that  tobacco,  after 
being  transplanted  in  the  field  or  after 
being  harvested  from  a  farm,  was 
treated  with  DDT  or  TDE.  Such  deter- 
mination by  the  coimty  committee  shall 
be   based   on    di    the   certification   on 
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MQ-38.  or  (2)  failure  to  file  MQ-38,  or 
(3)  other  probative  evidence  that  such 
pesticides  were  used  on  the  tobacco.  The 
notice  to  the  farm  operator  shall  consti- 
tute notice  to  all  persons  who  as  owner, 
operator,  landlord,  tenant,  or  sharecrop- 
per, are  interested  in  the  tobacco  being 
i^rown  on  the  farm. 

lei  Producer's  right  to  recertify.  Any 
producer  on  a  farm  who  certified  on 
MQ-38  that  the  tobacco  on  the  fann  was 
subjected  to  Dixr  or  TDE  when  in  fact 
no  such  pesticides  were  used,  may  make 
a  new  certification  of  the  facts  on 
another   form  MQ-38. 

if)  Issuance  of  marketing  cards — 
Notation  on  card.  If  a  farm  has  tobacco 
available  for  marketing  on  which  DDT 
or  TDE  was  used,  the  marketing  card 
issued  for  the  farm  shall  bear  the  nota- 
tion "no  price  supixjil". 

(Sec  375,  52  Stat.  66.  as  amended:  .sees  101, 
106.  401.  63  Stat  1051,  as  amended.  1054,  74 
suit.  6;  7  use,   1375.  1441,  1445.  1421) 

The  reporting  and  or  recordkeeping  re- 
quirementti  contained  herein  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Effective  date:  Dale  of  filiiiK  this  docu- 
ment with  the  Dnector.  Office  of  tlie 
Federal  Register. 

Signed  at  Washington.  DC.  on 
April   9,    1970. 

Kenneth  E.   Frick, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[PR      Doc      70  4580;     Piled.    Apr      14.     1970; 
8:48  am, I 


Chapter  VIM — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar)  Department  of  Agriculture 

SUBCHAPTER    I — DETERMINATION    OF   PRICES 

PART  877 — SUGARCANE; 
PUERTO   RICO 

Fair  and  Reasonable  Prices  for  1969— 
70   Crop 

Pursuant  to  the  provisions  of  section 
301ic><2)  of  Uie  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  "acf'i, 
after  investigation,  and  due  considera- 
tion of  evidence  presented  at  the  public 
hearing  held  in  San  Juan,  Puerto  Rico, 
on  November  13,  1969,  the  following  de- 
termination is  hereby  issued: 

The  regulatioris  previously  appearing 
in  these  sections  under  "Determination 
of  Prices;  Sugarcane:  Puerto  Rico"  re- 
main in  full  force  and  effect  as  to  the 
crops  to  which  they  were  applicable. 
Sec. 

87721 
877  22 
877  23 
877.24 
877,25 
877.26 
877  27 
877  28 
877  29 
877  30 


Cieneral  requirements. 

Definitions, 

Payment  for  sugarcane. 

Payment  for  molasses. 

Determination  of  net  sugarcane. 

Services  and  allowances  to  producers. 

RepKjrting  requirements. 

Applicability. 

Prooedures  for  checking  compliance. 

Subterfuge. 
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Authoritt:  Sees.  877,21  to  8T7,30  issued 
under  sees.  301.  403.  61  Stat.  929,  as  amended. 
932;    7  U.S.C.   1131,   1153. 

§  877.21      General  reqiiirenientii. 

A  producer  of  sugarcane  in  Puerto 
Rico  who  is  also  a  processor  of  sugarcane, 
to  which  this  part  applies  as  provided 
in  §  877.28  of  this  part  (herein  referred 
to  as  "processor"),  shall  have  paid,  or 
contracted  to  pay,  for  sugarcane  of  the 
1969-70  crop  grown  by  other  producers 
and  processed  by  him,  in  accordance 
with  the  following  requirements, 

§  877.22      n(rnillion>. 

For  the  purpose  of  this  part,  the  term: 

(a I  "Price  of  raw  sugar"  means  the 
simple  average  of  the  daily  spot  price 
quotations  for  sugar  deliverable  under 
the  New  York  Coffee  and  Sugar  Exchange 
No.  10  domestic  contract  ibulk  sugan 
for  the  period  January  1,  1970,  through 
December  31.  1970,  except  that  if  the 
Director  of  the  Sugar  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC,  20250,  determines  that 
any  such  price  quotation  does  not  reflect 
the  true  market  value  of  raw  sugar  be- 
cause of  inadequate  volume  or  other 
factors,  he  may  designate  the  price  to  be 
cfTcctive  under  this  determination  which 
he  determines  will  reflect  the  true  market 
value  of  raw  sugar, 

(b»  "Sugar  yield  period"  means  any 
period  not  exceeding  1  calendar  month 
as  may  be  elected  by  the  processor  to 
determine  the  yield  of  raw  sugar.  The 
period  adopted  by  the  processor  shall  be 
used  uniformly  throughout  the  grinding 
season.  In  instances  where  odd  days  oc- 
cur because  a  proce.ssor  begins  or  ends 
grinding  on  a  day  which  does  not  corre- 
spond with  the  beginning  or  ending  of 
the  sugar  yield  period,  or  grinding  is 
interrupted  because  of  holidays  or  for 
other  reasons,  such  odd  days  shall  be 
included  either  in  the  prior  or  subsequent 
sugar  yield  period,  or  treated  as  a  sepa- 
rate sugar  yield  period. 

<c)  "Raw  sugar"  means  raw  sugar,  96' 
basis. 

<d>  "Yield  of  raw  sugar"  means  the 
yield  of  raw  sugar  per  100  pounds  of  net 
sugarcane  determined  for  the  sugar  yield 
period  in  accordance  with  the  formulae 
set  forth  in  Schedule  A  attached  hereto 
and  made  a  part  hereof. 

(ei  "Inferior  varieties  of  sugarcane" 
means  sugarcane  of  the  Saccharum 
Spontaneum  or  Saccharum  Sinense 
variety  (including  sugarcane  of  the 
Japanese.  Uba,  Kavangeric,  Zuinga. 
Caledonia,  Coimbatore  213,  and  Coimba- 
tore281  varieties" . 

(f)  "Net  sugarcane"  means  (1)  the 
gross  weight  of  the  sugarcane  delivered 
to  the  mill  deteimined  to  contain  a 
quantity  of  trash  not  in  excess  of  5  per- 
cent of  the  gross  weight,  or  (2)  the  gross 
weight  of  the  sugarcane  delivered  to  the 
mill  less  the  quantity  of  trash  determined 
to  be  in  excess  of  5  percent  of  such  gross 
weight. 

(g)  "Trash"  means  green  or  dried 
leaves,  sugarcane  tops  above  the  last 
formed  joint,  soil,  stones,  and  all  other 
extraneous  material. 


(h>  "Area  oflflce"  means  Caribbean 
Area  Agricultural  Stabilization  and 
Conservation  Service  OfBce.  Post  Office 
Box  8037,  Fernandez  Jimcos  Station,  San 
Juan,  Puerto  Rico  00910. 

§  877.23      I'aynirni  for  suKarrane. 

(a)  The  payment  for  net  sugarcane 
delivered  by  the  producer  to  the  processor 
shall  be  made  either  by  the  delivery  to 
the  producer  of  his  share  of  raw  sugar 
or  by  the  payment  to  the  producer  of 
the  money  value  of  his  share  of  raw  sugar, 
whichever  method  is  agreed  upon  by  the 
producer  and  the  processor. 

(bi  For  each  100  pounds  of  net  sugar- 
cane (including  inferior  varieties  of 
sugarcane)  having  a  yield  of  raw  sugar 
of  9  pounds  or  more,  the  producer's  share 
of  raw  sugar  shall  be  not  less  than  the 
quantity  of  raw  sugar  deteimined  by  ap- 
plying the  following  applicable  percent- 
age to  the  yield  of  raw  sugar  of  the 
producer's  net  sugarcane. 

Pounds  of  raw  sugar  per  100 
pounds  of  net  sugarcane  Percentage 

90 63.0 

95 63,5 

100 64,0 

10  5 64   5 

no 65  0 

115 65,5 

120 66,0 

125 66,5 

130 67,0 

13  5  and  over 67.  5 

Intermediate  points  within  the  above  scale 
are  to  be  interpolated  to  the  nearest  one- 
tenth  point, 

(c )  For  each  100  pounds  of  net  sugar- 
cane (including  inferior  varieties  of 
sugarcane)  having  a  yield  of  raw  sugar 
of  less  than  9  pounds,  the  producer's 
share  of  raw  sugar  shall  be  not  less  than 
the  quantity  determined  by  subtracting 
3 ''3  pounds  of  raw  sugar  from  the  yield 
of  raw  sugar  of  the  producer's  net 
sugarcane. 

tdi  If  settlement  with  the  producer  is 
made  in  sugar,  delivery  shall  be  made, 
loaded  In  the  producer's  vehicle,  at  the 
mill  where  the  sugar  is  produced,  unless 
tlie  producer  and  processor  agree  in 
writing  to  delivery  at  another  mill:  Pro- 
vided, That  the  processor  shall  bear  any 
increase  in  marketing  costs  resulting 
from  sucli  agreement. 

(e)  If  settlement  with  the  producer  is 
made  in  cash,  the  processor  shall  pay 
to  the  producer  the  money  value  of  his 
share  of  raw  sugar  determined  on  the 
basis  of  the  price  of  raw  sugar  converted 
to  an  fob.  mill  price  by  subtracting 
therefrom  the  admissible  deductions  for 
selling  and  delivery  expenses  on  raw 
sugar  in  accordance  with  Schedule  B, 
attached  hereto  and  made  a  part  hereof. 

§  877.2  I-      i'ayiiiriit  for  iiiola<>s(>«i. 

For  each  ton  of  net  sugarcane  de- 
livered the  processor  shall  either  deliver 
to  the  producer  66  percent  of  the  average 
production  of  blackstrap  molasses  per 
ton  of  net  sugarcane  of  the  1969-70  crop 
processed  at  each  mill  or  shall  pay  to 
the  producer  the  money  value  of  such 
quantity  of  molasses,  whichever  method 
is  agreed  upon  between  the  producer  and 
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the   processor.   If   settlement  with   the 
producer  is  made  in  cash  such  settle- 
ment shall  be  based  upon  the  average 
gross  proceeds  from  the  sales 'of  molasses 
less  the  admissible  deductions  for  sell- 
ing and  delivery  expenses  in  accordance 
with  Schedule  C   attached  hereto  and 
made  a  part  hereof.  A  processor  operat- 
ing more  than  one  mill  shall  compute 
the  average  gross  proceeds  per  gallon 
from  the  sales  of  molasses  produced  at 
all  mills  operated  by  such  processor  and 
shall  compute  the  net  proceeds  per  gal- 
lon separately  for  each  mill  operated 
by  such  processor.  If  a  processor  has  not 
.sold  1969-70  crop  molasses  by  the  time 
he  is   required   to  submit  to   the  area 
office  a  statement  as  required  by  §  877.27 
(b),  he  shall  have  made  a  provisional 
molasses  payment  to  producers   based 
upon  not  less  than  85  percent  of  the 
average  of  the  net  proceeds  per  gallon 
realized    by    all    other    processors    in 
Puerto  Rico  who  made  cash  settlements 
for  1969-70  crop  molasses,  as  determined 
by  the  Director  of  the  area  office.  Pinal 
settlement  with  producers  shall  be  made 
promptly  after  the  1969-70  crop  molasses 
has  been  sold,  based  upon  the  average 
net  proceeds  therefrom  and  the  proces- 
sor shall  promptly  submit  to  the  area 
office  a  statement  as  required  by  §  877.27 
(b) .  In  the  event  a  processor  has  trans- 
ferred all  Its  1969-70  production  of  mo- 
lasses to  an  affiliate  and  therefore  no 
sales  price  for  such  molasses  is  available, 
the  average  net  proceeds  per  gallon  as 
determined  by  the  Director  of  the  area 
office  for  all  processors  who  sold  the 
1969-70  crop  of  molasses  shall  be  used 
in    computing    molasses    payments    to 
growers.  Processor  is  required  to  make  a 
provisional  molasses  payment  not  later 
than  June  1,  1971,  based  upon  not  less 
than  85  percent  of  the  estimated  average 
of  net  proceeds  per  gallon  realized  by  all 
other  processors  in  Puerto  Rico,  as  de- 
termined by  the  Director  of  the  area 
office  from  reports  submitted  under  pro- 
visions of  §  877.27(b).  Processor  Is  fur- 
ther required  to  make  a  final  molasses 
payment   in    the   amount   necessary   to 
base  the  total  molasses  payment  upon 
tlie  average  net  proceeds  per  gallon  for 
all  processors  who  sold  the  1969-70  crop 
of   moltisses   after  the   area   office   has 
determined  such  net  proceeds  and  noti- 
fied the  processor. 

§  877.23      Delrrminulion    of    nrt    sugar- 
rane. 

fa)  The  net  sugarcane  of  each  pro- 
ducer (Including  the  processor)  which  is 
delivered  to  the  mill  each  day  shall  be 
determined  as  follows:  The  processor 
jointly  with  a  representative  designated 
by  the  producers  or  the  producer  orga- 
nization in  any  mill  area,  shall  examine 
the  sugarcane  deliveries  and  estimate 
whether  the  deliveries  contain  a  quantity 
of  trash  ( 1  >  not  In  excess  of  5  percent  of 
the  gross  weight,  or  (2)  in  excess  of  5 
percent  of  the  gross  weight.  In  the  ab- 
sence of  a  producer  representative  the 
processor  shall  have  full  responsibility 
for  examining  such  sugarcane  deliveries 
and  for  making  such  estimates.  As  to  the 
deliveries  of  sugarcane  of  any  producer 
which  are  estimated  to  contain  trash  not 


RULES  AND  REGULATIONS 

in  excess  of  5  percent,  the  gross  weight 
of  the  sugarcane  delivered  shall  also  be 
the  net  weight.  As  to  the  deliveries  of 
sugarcane  of  any  producer  estimated  by 
both  the  processor  and  the  representative 
of  producers  or  by  either  of  such  parties 
to  contain  trash  In  excess  of  5  percent, 
the  net  weight  shall  be  determined  by 
taking  a'  representative  sample  of  not 
less  than  100  pounds  of  sugarcane  from 
one  or  more  of  the  deliveries  deemed  to 
be  representative  and  separate  there- 
from all  trash,  except  that  when  the 
sugarcane  is  sampled  by  means  of  a  core 
sampler  the  sample  shall  be  not  less  than 
20  pounds.  The  weight  of  trash  which  is 
removed  from  the  sample  of  sugarcane 
shall  be  expressed  as  a  percentage  of  the 
gross  weight  of  the  sample.  The  net 
weight  of  the  sugarcane  delivery  from 
which  the  sample  was  taken  shall  be 
determined  by  deducting  from  the  gross 
weight  of  such  sugarcane,  a  percentage 
thereof  which  represents  the  excess,  if 
any,  of  the  trash  over  5  percent,  and  the 
same  adjustments  as  determined  above 
shaU  be  applied  to  the  gross  weight  of 
all  other  deliveries  delivered  by  that  pro- 
ducer during  the  same  day,  or  In  the 
case  of  sugarcane  handled  In  bulk  dur- 
ing the  same  sugar  yield  period,  which 
are  estimated  to  contain  trash  content 
reasonably  similar  to  the  delivery  from 
which  the  sample  was  taken.  A  written 
description  of  the  procedure  to  be  used 
when  sugarcane  Is  sampled  by  means  of 
a  core  sampler  shall  be  submitted  by  the 
processor  to  the  Area  office  and  shall  be 
subject  to  approval  of  that  office.  The 
determination  of  net  sugarcane  shall  not 
be  made  where  the  direct  cane  analysis 
method  is  used. 

(b)  With  respect  to  the  sample  taken 
as  provided  In  paragraph  (a)  of  this 
section,  the  processor  shall  make  a  sepa- 
rate determination  of  the  weight  of  soil 
and  stones  contained  in  such  sample  and 
may  charge  the  producer  5  cents  per  ton 
of  net  sugarcane  delivered  which  is  rep- 
resented by  the  sample  for  each  one  per- 
cent, fractions  in  proportion,  by  which 
the  weight  of  soil  and  stones  Is  in  excess 
of  1  percent  of  the  gross  weight  of  the 
sample. 

(c)  The  processor  may  charge  the 
producer  66  percent  of  the  actual  cost, 
but  not  to  exceed  $2.64,  for  each  sample 
taken  for  trash  including  soil  and  stones 
to  cover  the  cost  of  sampUng  and  meas- 
uring the  actual  quantity  of  trash. 

§  877.26      Services  and  allowances  lo  pro- 
ducers. 

(a)  When  payment  is  made  to  the  pro- 
ducer by  the  delivery  of  raw  sugar,  the 
processor  shall  store  and  Insure  all  such 
sugar  through  December  31,  1970,  and 
shall  bear  the  cost  thereof. 

(b)  Allowances  made  to  producers  by 
the  processor  for  the  1968-69  crop  shall 
be  made  for  the  1969-70  crop  at  the  rates 
which  were  effective  under  comparable 
conditions  in  1968-69;  the  costs  of  serv- 
ices which  were  borne  by  the  processor 
for  the  1968-69  crop  shall  be  borne  for 
the  1969-70  crop:  Provided,  That  the 
processor  shall  not  be  required  to  bear 
the  cost  of  ocean  transportation  of  sugar- 
cane; and  Provided  further.  That 
nothing  in  this  paragraph  shall  be  con- 
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strued  as  prohibiting  negotiatioris  be- 
tween the  processor  and  producer  with 
respect  to  the  amount  of  allowances  to 
be  made  to  the  producer,  any  change  to 
be  approved  in  .writing  by  the  area  office 
upon  a  determination  by  the  Director  of 
the  area  office  that  the  change  results  in 
allowances  which  are  fair  and  reasonable. 

§  877.27      Reporting  requirements. 

la)  The  processor  shall  submit  to  the 
area  office  a  statement  as  to  whether 
settlement  with  producers  Is  to  be  made 
in  sugar  or  in  cash,  together  with  a 
statement  as  to  the  sugar  yield  period 
which  wiU  be  used  during  the  grinding 
season.  Such  information  shall  be  sub- 
mitted not  later  than  14  days  after  pub- 
lication of  this  part  In  the  Federal  Reg- 
ister, except  that  if  the  Director  of  the 
area  office  determines  that  the  failure  to 
submit  such  statement  by  such  date  was 
unintentional,  an  extension  of  time  may 
be  granted  by  the  area  office. 

(b)  If  the  processor  makes  settlement 
in  cash  he  shall  submit  In  duplicate  to 
the  area  office  statements  verified  by  a 
certified  public  accountant  of  the  gross 
proceeds  from  the  sales  of  molasses  and 
the  deductions  made  in  determining  the 
f.o.b.  mill  price  of  sugar  and  the  net 
proceeds  from  molasses.  Such  statements 
shall  be  submitted  not  later  than 
June  1,  1971,  except  that  if  the  Director 
of  the  area  office  determines  that  the 
failure  to  submit  such  statement  by  such 
date  was  unintentional,  an  extension  of 
time  may  be  granted  by  the  area  office. 

§  877.28     Applicability. 

The  requirements  of  this  part  are  ap- 
plicable to  all  sugarcane  purchased  from 
other  producers  and  processed  by  a  pro- 
cessor who  produces  sugarcane  (a  pro- 
cessor-producer Is  defined  in  §  893.1  of 
this  chapter) ;  and  to  sugarcane  pur- 
chased by  a  cooperative  processor  from 
nonmembers.  The  requirements  are  not 
applicable  to  sugarcane  processed  by  a 
cooperative  processor  for  Its  members. 

§  877.29      Procedure*  for  cliecking  com- 
pliance. 

The  procedures  to  be  followed  by  the 
ASCS  Caribbean  area  office  in  checking 
compliance  with  the  requirements  of  this 
part  are  set  forth  imder  the  heading 
Part  8 — "Pair  Price  Determination"  In 
Handbook  5-SU,  issued  by  the  Deputy 
Administrator,  State  and  County  Oper- 
ations, Agricultural  Stabilization  and 
Conservation  Service.  Handbook  5-SU 
may  be  Inspected  at  and  copies  obtained 
from  the  ASCS  Caribbean  Area  Office, 
Post  Office  Box  8037,  Fernandez  Juncos 
Station,  San  Juan,  Puerto  Rico  00910. 

§  877.30     Subterfuge. 

The  processor  shall  not  reduce  the  re- 
turns to  the  producer  below  those  de- 
termined In  accordance  with  the  require- 
ments of  this  part  through  any  subter- 
fuge or  device  whatsoever. 

Statement  of  Bases  and  Considerations 

General.  The  foregoing  determination 
establishes  the  fair  and  reasonable  price 
requirements  which  must  be  met,  as  one 
of  the  conditions  for  payment  under  the 
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act.  by  a  producer  who  processes  sugar- 
cane of  the  1969-70  crop  grown  by  other 
producers. 

Requirements  of  the  act.  Section  301 
(CI  t2i  of  the  act  provides  as  a  condition 
for  payment,  that  the  producer  on  the 
farm  who  is  also  directly  or  indirectly 
a  processor  of  sugarcane,  as  may  be  de- 
termined by  the  Secretary,  shall  have 
paid,  or  contracted  to  pay  under  either 
purciiase  or  toll  agrecment-s.  for  sugar- 
cane grown  by  other  producer  and  proc- 
essed by  him  at  rates  not  less  than  those 
that  may  be  determined  by  the  Secretary 
to  be  fair  and  reasonable  after  investiga- 
tion and  due  notice  and  opportunity  for 
public  hearing. 

1969-70  price  determination.  Tliis  de- 
termination continues  the  provisions  of 
the  prior  determination,  except  that  <  1 » 
processors  will  be  permitted  to  use  a  core 
sampler  to  take  samples  for  trash  testes, 
provided  such  samples  weigh  at  least  20 
pounds,  and  <  2 )  for  the  first  time,  proces- 
sors will  be  permitted  to  use  the  "direct 
cane  analysis"  method  in  lieu  of  crusher 
juice  analysis  when  making  determina- 
tions of  the  yield  of  raw  sugar  from  pro- 
ducers' sugarcane. 

A  public  hearing  was  held  in  San  Juan, 
Puerto  Rico,  on  November  13.  1969,  at 
which  interested  persons  were  afforded 
the  opportunity  to  present  testimony  and 
make  recommendations  with  respect  to 
fair  and  reasonable  prices  for  the  1969- 
70  crop  of  sugarcane.  A  representative  of 
the  Sugar  Board  of  Puerto  Rico  recom- 
mended that  the  following  be  added  to 
the  determination:  "Whenever  the  core 
sampler  is  used,  the  cane  sample  must  be 
taken  immediately  before  or  immediately 
after  weighing  the  cane,  and  no  deter- 
mination of  extraneous  matter  or  ad- 
justments in  the  cane  weight  shall  be 
made."  The  witness  stated  that  his 
recommendation  would  permit  the  use  of 
the  "direct  cane  analysis  '  method  of  de- 
termining the  yield  of  sugar  from  sugar- 
cane for  settlement  purposes  in  lieu  of 
the  "crusher  juice  analysis"  method  now 
in  u.se  by  all  mills  In  Puerto  Rico.  He 
stated  that  the  proposed  method  makes 
the  separate  sampling  for  trash  deter- 
minations unnecessary;  that  the  direct 
cane  analysis  will  provide  data  on  sucrose 
content,  fiber,  and  trash  from  the  same 
sample:  and  that  liquidation  can  be  made 
directly  from  the  formula  already  ap- 
proved by  the  Sugar  Board.  He  testified 
that  the  new  method  would  be  used  ex- 
perimentally at  the  Cambalache  and 
Fajardo  Centrals  during  the  1969-70 
crop;  that  samples  could  be  processed  in 
10  minutes  or  less:  and  that  the  total 
cost  of  the  core  sampler  and  ncce.'^ai-y 
laboratory  equipment  will  be  about 
$36,000.  The  witness  also  stated  that  the 
present  method  of  crusher  juice  analysis 
used  in  conjunction  with  separate  tests 
for  trash  and  extraneous  matter  is  not 
effective  and  tends  to  penalize  those  pro- 
ducers who  deliver  "clean  '  cane  while 
rewarding  those  whose  cane  contains 
large  amounts  of  trash.  He  said  that  the 
Government  of  Puerto  Rico  is  offering 
cash  incentives  to  encourage  mills  to 
adopt  the  new- method,  and  that  he  is 
confident  that  when  the  process  has 
proven  its  worth  the  mills  will  adopt  it 
willingly. 
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A  representative  of  the  Puerto  Rico 
I>epartment  of  Agriculture  testified  that 
the  Government  of  Puerto  Rico  has  in- 
stituted a  5-year  program  to  rehabihtate 
the  sugar  industry  of  Puerto  Rico  which 
is  being  supported  by  a  $100  million  ap- 
propriation of  the  Puerto  Rico  legisla- 
ture. He  stated  that  if  the  experimental 
work  with  the  "direct  cane  analysis" 
method  at  Fajardo  and  Cambalache  is 
successful  then  it  should  be  adopted  as 
the  ofTicial  method:  that  increasing  u.se 
of  mechanical  harvesters  is  responsible 
for  increasing  ciuantilies  of  trash  and  ex- 
traneous matter:  that  99  percent  of  all 
cane  delivered  is  not  sampled  for  trash 
at  all:  and  that  when  samples  are  taken 
for  trash  producers  retaliate  by  deliv- 
ering their  cane  to  another  mill.  He  fur- 
ther stated  that  other  possible  solutions 
to  the  problem  of  trash  in  cane  is  for 
the  factory  to  purchase  cane  standing  in 
the  field  or  to  pay  producers  on  the  basis 
of  factory  average  analyses. 

A  representative  of  Central  Mercedita, 
Inc.,  testified  that  increasing  amounts  of 
trash  is  making  it  increasingly  difBcult 
to  correctly  determine  the  amount  of 
sugar  that  is  produced  from  the  cane 
of  a  particular  producer.  He  recommend- 
ed several  changes  in  the  determination 
which  he  stated  would  permit  the  use 
of  the  "direct  cane  analysis"  method  as 
IJToposcd  by  the  representative  of  the 
Sugar  Board,  as  well  as  the  use  of  a  core 
sampler  at  Central  Mercedita  to  take 
samples  for  the  determination  of  extra- 
neous matter  only  in  conjunction  with 
the  cru.sher  juice  analysis  method  of  de- 
termining the  yield  for  each  producer. 
The  witness  stated  that  both  procedures 
should  be  used  experimentally  until 
proven  to  be  effective  or  a  better  method 
is  found:  and  that  where  a  mill  has  a 
system  for  washing  cane  prior  to  process- 
ing the  mill  should  be  allowed  to  forego 
the  provision  presently  in  the  determina- 
tion which  permits  a  penalty  when  the 
quantity  of  soil  and  stones  exceeds  1  per- 
cent of  the  gross  weight  of  the  cane.  The 
witness  endorsed  the  recommendations 
of  the  representative  of  the  Sugar  Board. 

A  representative  of  the  Agriculture  Ex- 
periment Station  testified  tliat  experi- 
ments at  the  Cortada  factory  during  the 
1967  harvest  show  that  the  "direct  cane 
analysis"  method  is  technically  accept- 
able and  represents  a  significant  im- 
provement over  crusher  juice  analysis 
and  separate  samples  for  trash  analysis. 
The  witness  stated  that  the  main  objec- 
tion to  adoption  of  the  new  method  ap- 
pears to  be  high  initial  cost,  together 
with  the  fact  that  most  mills  have  a 
larse  number  of  very  small  producers, 
but  that  financial  assistance  by  the  Insu- 
lar Government  and  a  reduction  in  the 
number  of  samples  taken  would  provide 
incentive  to  motivate  all  processors  to 
adopt  the  new  method.  He  further  stated 
that  there  appears  to  be  no  alterna- 
tive to  the  core  sample  method  of  direct 
cane  analysis. 

A  representative  of  the  Puerto  Rico 
Farm  Bureau  testified  that  the  1968-69 
crop  was  the  worst  in  the  history  of  the 
industry.  The  witness  stated  that  more 
than  1.5  million  tons  of  cane  were  left 
unliar\'ested.  and  that  the  present  out- 


look is  for  about  2.0  million  tons  to  re- 
main imharvested  this  year.  The  wit- 
ness stated  that  there  is  a  shortage  of 
labor  for  harvest,  and  that  there  are 
not  enough  mechanical  harvesters,  on 
hand  plus  on  order,  to  make  up  for  the 
shortage  of  hand  labor.  He  stated  that 
increased  use  of  mechanical  harvesters 
will  lead  to  increased  amounts  of  trash 
and  extraneous  matter  in  cane,  and  that 
this  trend  makes  it  more  important  than 
ever  to  develop  a  reliable  method  of  cane 
evaluation.  The  witness  recommended 
that  no  changes  be  made  in  the  pricing 
provisions  of  the  determination  and  that 
no  change  be  made  in  the  method  of  cane 
evaluation  until  there  is  sound  scientific 
justification  for  it.  He  also  recommended 
that  whenever  a  mill  washes  sugarcane, 
then  all  sugarcane  should  be  washed 
during  that  period.  The  witness  further 
stated  that  in  some  instances  sugarcane 
from  one  source  is  washed  while  that 
from  another  source  is  not,  and  That  he 
is  concerned  that  administration  cane 
will  get  preferential  treatment  over  that 
of  independent  producers.  The  witness 
also  stated  that  the  problems  facing  the 
Puerto  Rican  sugar  industry  is  mairily 
one  of  people — not  enough  labor  to  har- 
vest the  crop:  the  refusal  of  the  Puerto 
Rican  Government  to  allow  the  use  of 
foreign  labor — and  that  the  problem  is 
aggravated  by  the  economic  inability  of 
producers  to  adopt  technological  im- 
provements in  the  face  of  unprofitable 
crops  in  every  year,  except  one,  since 
1957. 

A  witness  representing  the  Association 
of  Sugar  Producers  of  Puerto  Rico 
recommended  that  the  determination  be 
changed  in  such  a  way  as  to  permit  the 
experimental  use  of  the  core  sampler 
for  both  the  direct  cane  analysis  and  for 
trash  tests.  The  witness  also  stated  that 
the  Caribbean  Area  ASCS  office  should 
be  given  broad  authority  to  administer 
the  regulations;  that  the  Government  as- 
sistance program  is  a  joint  venture  and 
not  just  a  handout;  and  that  In  his 
opinion  the  core  sampler  holds  promise 
but  has  not  yet  been  proved  to  be  prac- 
tical in  everyday  use. 

Consideration  has  been  given  to  the 
recommendations  made  at  the  public 
hearing;  to  data  on  the  returns,  costs, 
and  profits  of  producing  and  processing 
sugarcane  obtained  by  field  survey  for 
recent  crops  and  recast  In  terms  of  price 
and  production  conditions  likely  to  pre- 
vail for  the  1969-70  crop;  and  to  other 
pertinent  information.  Analysis  of  these 
data  indicate  that,  on  average,  neither 
producers  nor  processors  are  likely  to 
make  a  profit.  The  results  of  the  1968-69 
crop  were  disappointing  by  whatever 
standards  are  applied.  Although  a  long 
and  persistent  drouth  that  plagued  the 
area  for  several  years  now  appears  to 
have  been  broken,  the  total  outturn  from 
the  1968-69  crop  did  not  reach  500,000 
tons,  a  decrease  of  25  percent  from  the 
prior  crop.  The  fact  that  much  cane  was 
left  standing  Is  the  largest  single  factor 
In  this  decline,,  but  important  also  was 
a  16  percent  decline  in  the  yield  of  raw 
sugar  per  ton  of  cane  (162  pounds  as 
compared  to  193  poimds) .  The  Common- 
wealth Goverimient  has  demonstrated 
Its  concern  for  the  welfare  of  the  sugar 
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Industry  of  Puerto  Rico  by  appropriat- 
ing $100  million  for  a  5-year  rehabilita- 
tion program.  If  prospects  as  of  mid- 
March  are  realized,  the  1969-70  crop  will 
produce  about  475,000  tons  of  raw  sugar 
from  a  crop  of  about  6,000,000  tons  of 
cane  harvested,  assuming  that  an  aver- 
a-ie  160  pounds  of  raw  sugar  per  ton  of 
cane  '8  percent)  is  achieved. 

This  determination  adopts  the  recom- 
mendations made  at  the  hearing  that 
process,ors  be  permitted  to  use  the  core 
sampler  in  connection  with  both  (1)  the 
sampling  of  sugarcane  deliveries  for  the 
purpose  of  determining  the  amount  of 
trash  and  extraneous  material  therein, 
and  i2)  the  "direct  cane  analysis" 
method  of  determining  the  yield  of  raw 
sugar  from  the  sugarcane  of  individual 
producers.  The  Department  has  been  in- 
creasingly concerned  in  recent  years 
about  the  worsening  problem  of  trash 
and  other  extraneous  material  now  being 
delivered  with  sugarcane,  especially  in 
connection  with  the  determination,  for 
each  producer,  of  the  yield  of  raw  sugar 
from  the  net  sugarcane  delivered  (i.e., 
net  of  trash  and  other  extraneous  mate- 
rial » .  The  Department  is  encouraged  by 
the  prospect  that  the  direct  cane  analysis 
method  may  provide  an  acceptable  solu- 
tion to  the  problem  of  sugarcane  evalu- 
ation at  a  reasonable  cost.  Moreover,  the 
experimental  use  of  the  core  sampler  (as 
an  alternative  method  of  taking  samples 
for  trash)  may  provide  the  industry  with 
valuable  data  on  another  option  avail- 
able to  them. 

On  the  basis  of  an  examination  of  all 
pertinent  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable. 

Accordingly.  I  hereby  find  and  con- 
clude that  the  foregoing  determination 
will  effectuate  the  price  provisions  of  the 
Sugar  Act  of  1948,  as  amended. 

(The  recordkeeping  and  reportijig  require- 
ments of  these  regulations  have  been  ap- 
proved by.  and  sub.sequent  recordkeeping 
and  reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the  Budget 
In  accordance  with  the  Federal  Reports  Act 
of   1942.) 

Effective  date.  This  determination 
shall  become  effective  upon  publication 
in  the  Federal  Register,  and  Is  applica- 
ble to  the  1969-70  crop  of  Puerto  Rican 
sugarcane. 

Signed  at  Washington,  DC,  on 
April  9,  1970. 

Kenneth  E.  Frick, 

Administrator.  Agricultural 

Stabilisation  and  Conservation  Service. 

SCHEDUXE   A 

rORMVL.\E     FOP.     DETERMINING     THE     "YIELD     OF 
RAW   SUGAR"  FOR  EACH   PRODI.CER 

(A  I  Where  a  continuous  sample  of  the 
crusher  Juice  of  the  deliveries  of  sugarcane 
by  a  producer  Is  used,  the  formula  for  de- 
termining the  yield  of  raw  sugar  shall  be: 
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T:=  Trash  correction  factor  which  varies 
Inversely  with  the  amount  of  trash  con- 
tained in  the  sugarcane  of  each  producer 
from  1  0  for  sugarcane  which  contains  an 
amount  of  trash  not  in  excess  of  5  percent  of 
the  gross  weight  of  sugarcane  to  0.76075  for 
sugarcane  which  contains  an  amount  of 
trash  in  excess  of  30  percent;  Provided,  That 
where  sugarcane  has  been  subjected  to  a 
washing  process  prior  to  milling,  the  amount 
of  trash  that  is  soil  shall  be  excluded  in 
determining  the  correction  factor. 

/  =  Inferior  sugarcane  correction  factor 
which  is  applied  only  to  inferior  varieties  of 
sugarcane  of  each  producer  and  is  determined 
as  follows: 

(a)  When  the  pv.rity.  P  (where 
P— lOOS  .  B),  of  the  crusher  Juice  of  sugar- 
cane Is  equal  to  75  or  more,  the  factor  /=:0.9; 
or 

(b)  When  the  purity.  P  (where 
P=100S  :  B).  of  the  crusher  juice  of  such 
sugarcane  is  less  than  75."  the  factor, 
7  =  0.9-002(75  -P): 

F  =  Yield  factor  which  is  determined  as 
follows: 

(a)  Determine  the  'Wntative  recovery  of 
raw  sugar,"  96°  basis,  for  each  producer  de- 
livering sugarcane  during  the  settlement 
period  from  the  product  of  the  formula 
(S  — 0.3B),  the  number  of  hundredweights  of 
net  sugarcane,  the  applicable  trash  correction 
factor.  T;  and  where  applicable  the  inferior 
sugarcane  correction  factor.  /;  and 

(b)  Divide  the  pounds  of  raw  sugar.  96° 
basis,  produced  at  the  mill  during  the  appli- 
cable settlement  period  by  the  sum  of  the 
"tentative  recoveries  of  raw  sugar"  for  all 
producers  to  obtain  the  yield  factor.  F. 

If  part  of  the  sugarcane  delivered  by  pro- 
ducers is  subjected  to  a  washing  process  prior 
to  milling,  the  polarization  and  brlx  of  the 
resulting  dilute  crusher  Juice  of  such  sugar- 
cane shall  be  converted  to  an  undiluted 
crusher  juice  basis  by  application  of  dilution 
compensation  factors  (E>CF)  computed  as 
follows; 


Pol  DCF 


Pol  DCF 


Brix   of   undiluted   crusher  Juice 
sample 

Brix    of    diluted     crusher    juice 

sample 
Pol    of    undiluted    crusher    Juice 

sample 

Pol     of     diluted     crusher     juice 
sample 

A  written  description  of  procedures  and 
the  frequency  of  sampling  sugarcane  to  be 
used  In  determining  DCF  factors  shall  be 
submitted  by  the  processor  to  the  Area  office 
and  shall  be  subject  to  approval  of  that 
office. 

(B)  Where  the  'direct  cane  analysis" 
method  is  vised  the  sampling  of  sugarcane 
delivered  by  producers  must  be  bv  the  core 
sampler  method  and  the  formula  "for  deter- 
mining the  yield  of  raw  sugar  shall  be: 

R-FiS      03iB  -0  1/,)  ) 
Where : 

R-96'  yield  ';  cnne. 

S  =  Pol  ',   cane. 

B  =  Brix  ';    cane. 

/^— Fiber  ';    cane. 

F  =  Factor  calculated  using  the  values  ob- 
tained during  the  liquidation  period, 
weighted  on  the  basis  of  the  net  weight  of 
cane  and  substituted  at  the  right  side  of  the 
following  equation: 


JR 


R  =  TI{S  -  Q3B)F 
Where : 

«  =  Yield  of  raw  sugar.  96'  basis; 

S -Polarization  of  the  crusher  juice  ob- 
tained from  the  sugarcane  of  each  producer. 

B  =  Brlx  of  the  crtisher  juice  obtained  from 
the  sugarcane  of  each  producer; 


F- 


S-0.3  (B~0.1fr) 

Whenever  the  "direct  cane  analysis" 
method  Is  used,  no  determination  for  ex- 
traneous matter  nor  adjustments  in  the  cane 
weight  and  yield  shall  be  made. 

A  ■written  description  of  the  direct  cane 
analysis  method  and  the  core  sampling  pro- 
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cedures  to  be  used  therewith  shall  be  sub- 
mitted by  the  processor  to  the  Area  office 
and  shall  be  subject  to  approval  of  that  ofSce. 

(C)  Where  the  sugarcane  delivered  by  pro- 
ducers is  sampled  by  hand  or  machine  and 
the  Juice  is  extracted  by  a  laboratory  hand 
mill,  the  jield  of  raw  sugar  may  be' deter- 
mined in  accordance  with  the  formula  pro- 
vided under  (A)  above  after  the  sample  mill 
juice  Brlx  and  sucrose  for  each  producer  has 
been  factored  to  a  crusher  Juice  basis  A  writ- 
ten description  of  the  sampling  procedure  to 
be  used  shall  be  submitted  by  the  processor 
to  the  Area  office  and  shall  be  subject  to  ap- 
proval of  that  office. 

(D)  Where  sugarcane  is  handled  in  bulk, 
the  procedures  for  sampling  the  deliveries  of 
sugarcane  by  a  producer  shall  be  representa- 
tive of  all  the  deliveries  of  sugarcane  of  such 
producer.  A  wTitten  description  of  the  sam- 
pling procedure  shall  be  submitted  by  the 
processor  to  the  Area  office  and  shall  be  sub- 
ject to  approval  of  that  office. 

(E)  The  sugar  yield  of  sugarcane  which  is 
commingled  while  being  loaded  or  trans- 
ported from  the  Island  of  Vieques  to  the 
processor's  mill  shall  be  the  total  sugar 
produced  from  the  barge  load  of  sugarcane, 
determined  by  applying  either  formula  (Ai 
or  (B)  prescribed  by  this  Schedule  A  to  the 
sugarcane  of  each  barge  load  without  segre- 
gating the  cane  of  each  producer:  and  the 
producer's  share  of  such  sugar  shall  be  ap- 
portioned on  the  basis  of  the  ratio  of  the  net 
weight  of  each  producer's  sugarcane  to  the 
total  weight  of  the  barge  load  of  svigarcane 
The  sugarcane  of  each  grower  shall  be 
weighed  at  scales  on  the  Island  of  Vieques  to 
determine  gross  weight.  The  net  weight  of 
commingled  cane  from  the  barge  load  shall 
be  determined  at  the  mill  in  accordance  with 
the  applicable  provisions  of  this  determi- 
nation, and  the  differences  in  gross  and  net 
weights  shall  be  dlstribut.ed  among  the 
growers  who  supplied  the  barge  load  of  cane 
in  proportion  to  the  tonnage  dell^ered  bv 
each  grower. 

Schedule  B 

admissible  deductions  for  selling  and  de- 
lrvery  expenses  on  raw  sugar 

Admissible  deductions  for  selling  and  de- 
livery expenses  in  connection  with  the  pay- 
ment for  sugarcane  provided  in  5  877  23  of 
the  1969-70  price  determination  are  limited 
to  the  sum  of  the  following  expenses  for  each 
mill  operated  by  a  processor,  net  of  any  re- 
ceipts which  reduce  such  expenses: 

(ll  Freight  from  the  mill  directly  to  tiie 
bulk  raw  sugar  loading  terminal,  including 
the  cost  of  covering  cars  or  trucks  where 
necessary; 

(2(  The  cost  of  receiving,  handling,  and 
loading  aboard  slilp  at  the  bulk  terminal  at 
the  rates  established  by  the  Puerto  Rico 
Public  Service  Commission  and  in  effect  at 
the  time  the  sugar  is  delivered  to  the  bulk 
sugar  terminal  facility: 

(3)    Ocean  freight; 

(4|   Unloading  at  destination: 

(5)  Freight  demurrage  resulting  from 
cau.ses  beyond  the  control  of  the  shipper;  and 

(6)  An  allowance  of  7.0  cents  per  hundred- 
weight of  96'  raw  sugar,  in  lieu  of  the  fol- 
lowing expenses : 

ll)  Reclaiming,  weighing,  and  Ioad;ng  at 
mill  or  where  stored; 

(ii)  Shore  risk,  marine  and  war  risk  in- 
surance; 

(Hi)  Brokerage  or  commission  and 
exchange; 

(iv)  Weighing,  testing,  and  sampling  at 
destination; 

(v)   All  other  expenses  not  Itemized  herein 
When   any  of   the   necessary  services   in- 
cluded In  Items   (1),  (3),  (4),  or  (6)   above 
are  furnished  by  the  processor,  costs  incurred 
may  Include  for  each  of  the  services  rendered: 
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( 1 1  Direct  and  immediate  supervisory 
latxir; 

(2i  Maintenance  labor  and  supplies  rs- 
quired  for  the  facilities  used; 

(3)  Taxes  and  insurance  assessed  or 
charged  to  the  processor  on  such  labor  and 
a  proportionate  sh.u-e  of  retirement  nnd  pen- 
sion, bonuses,  and  vacation  expenses  prop- 
erly allocable  to  such  labor; 

(4  I    Direct  supplies;  and 

(5  I  Depreciation  (at  rates  allowed  by  the 
taxing  auUiorityt.  property  taxes,  and  prop- 
erty insurance  on  the  facilities  used. 

Administrative  pxpen.ses  and  interest  shall 
Ije  excluded  from  the  comput:Ulon  of  cost.". 
In  the  event  that  facilities  u.«^ed  in  pro\  idinc: 
the  necessary  services  are  also  u.=;e<l  for  other 
purpi.«es  by  the  proce.ssor.  only  tliat  portion 
of  the  m.iintenance.  depreciation,  property 
t.ixes.  and  properly  insurance  of  such  facili- 
ties properly  apportionable  to  the  necessary 
service  shall  be  allowed. 

The  Director  of  the  Area  office  may  permit 
the  use  of  the  lowest  r.ite  charged  by  a  pub- 
lic viUllty  or  carrier  for  comparable  service 
in  lieu  of  the  costs  incurred  by  the  proce.ssor 
in  furnishing  the  necessary  service  in  the 
e'.ent  that  the  costs  incurred  therefor  cannot 
l>o  accurately  determined. 

In  determining  the  fob.  mil!  price  of  r.iw 
sugar  sold  or  proce.=i.~ed  in  Puerto  Rico,  equiv- 
alent selling  and  delivery  expenses  ps  ap- 
proved bv  the  Director  of  the  .'\rea  office 
shall  be  computed  as  follows: 

(1)  If  the  proces.sor  delivers  33  percent  or 
more  of  the  total  quantUv  of  raw  .=;ugar  pro- 
duced by  the  mill  to  mainland  refiners,  the 
allowable  per  iunulrcdweight  .sellinR  and  de- 
livery expenses  to  be  applied  to  such  total 
quantity  shall  be  tl.e  average  of  the  ad- 
missible selling  and  dellverv  expenses  a,s 
approved  by  the  Director  of  the  .'Irea  office 
for  that  quantity  of  raw  sugar  produced  by 
the  mill  which  was  delivered  to  mainland 
refiners. 

(2)  If  the  pro<'es.sor  delivers  less  than  33 
percent  of  the  total  quantity  of  raw  sugar 
produced  by  the  mill  to  mainland  refiners, 
the  allowable  per  hinulre<lwelpht  selling  and 
delivery  expenses  to  be  applied  to  stich  total 
quantity  shall  be  an  amount  ecpial  to  the 
average  of  the  admis.-ible  .selling  and  delivery 
expenses  approved  bv  the  Director  of  the  .Area 
office  for  all  196!)  70  crop  raw  sugar  pro- 
duced m  Puerto  Rico  which  was  delivered 
to  m.iliU.ind  refine.-.s:  except  th.it  such  aver- 
age of  ,iU  .selling  and  delivery  expcn.ses  shall 
be  increased  (or  reduced  a.s  appropriate)  by 
an  amount  repro'^cnting  the  tliiTcrcnce  be- 
tween the  estimated  per  hundredweight  in- 
land tran.Nportatlon  costs  which  would  have 
been  incurred  by  the  proce.^sor  h.id  all  such 
lOGft-  70  crop  raw  stm.ir  been  delivered  to  the 
bulk  stigar  terminal  to  which  the  Area  office 
determines  the  sugar  could  have  been  trans- 
ported at  the  lowest  Inland  transportation 
cost.5.  and  the  average  per  himdre<lwelght  of 
all  admissible  Inland  transportation  co.^t^s  for 
all  1969  70  crop  r.iw  sugar  that  was  delivered 
to  the  mainland  Tlie  average  c^f  the  admissi- 
ble selling  and  delivery  expenses  shall,  as  pro- 
vided above,  be  increa.sed  when  the  estimated 
Inland  tran.^pcjrtation  costs  are  greater  than 
such  aver.ige.  and  be  reduced  when  tile  esti- 
mated inland  transj>ort,itlon  costs  are  less 
than  such  average. 

Tlie  st.itement  as  required  by  §  877.27  of 
the  determination  shall  Include  the  follow- 
ing certification: 

CFariFKATION 

I  liereby  certify  that.  a.s  a  result  of  the 
audit  performetl  on  the  books  of  Central 
-.  as  of the  de- 
ductions as  set  forth  herein  are  properly 
chargeable  as  selling  and  delivery  ex- 
penses for  sugar  In  accordance  with  th« 


RULES  AND   REGULATIONS 

determination  of  fair  and  reasonable 
prices  for  the  1969-70  crop  of  Puerto 
Rlcan   sugarcane. 


and  deli\try  expenses  for  molasses  In 
accordance  with  the  determination  of 
fair  and  reasonable  prices  for  the  1969-70 
crop  of  Puerto  Rican  sugarcane. 


Schedule  C 

APMISSini  r  DfDTJCTIONS  FOR  SELLING  .AND  DFI  IV- 
f.KY     tXPKNSES    I  OR    .MOLASSES 

Admissible  deductions  for  selling  and  de- 
livery expenses  in  connection  with  the 
mola.s-ses  pavment  provided  in  §  877  24  of  the 
1969  70  price  determination  are  limited  to 
the  sum  of  the  following  expenses  actually 
incurred  at  each  mill  operated  by  a  proces- 
sor, net  of  any  receipts  wliich  reduce  such 
expeiLses: 

(1)  Operation  ni  pumps  to  deliver  molas- 
ses irom  null  i.uik  to  slnpside  or  otlier  de- 
livery point; 

(2)  Freight  uicurred  or  «hlrh  would  have 
been  incurred  on  direct  shipment  from  tank.i 
located  at  the  mill  to  shipside.  or  to  a  water- 
front tank  facility,  or  to  local  buyers  when 
such  molu.sses  is  sold  on  a  dcli\ered  price 
basis; 

(3)  Operation  of  tank  barges,  tugs,  or  other 
marine  equipment  used  in  delivering  molas- 
ses to  ship->ide; 

(4)  Weighing   and   testing: 

(5)  Wharfage,  Including  chart'cs  arising 
from  utilization  of  waterfront  facilities  such 
as  pipelines  i  including  ices  paid  for  right  of 
way  privileges),  pumps,  and  tanks  (a)  to 
store  mol.is.sfs  in  anticipailon  of  shipment; 
and  (b»  to  deliver  such  molasses  within  the 
hold  of  the  ship; 

(6)  Shore  risk  insurance  i  limited  in 
C(»verage    from    mill    to    shipside); 

(7)  Freight  <leniurrage  resulting  from 
causes   beyond   the  control   of   the  shipper; 

(8)  Brokerage  paid  to  a  bona  fide  broker. 

When  any  of  the  neces.sary  ser\  ices  in- 
cluded In  items  M)  throtigh  (8)  above  are 
furnished  by  the  processor,  costs  incurred 
may  include  for  each  of  the  services  ren- 
dered : 

(1)  Direct  and  ini;i!''diate  supervisory 
labor; 

1 2)  Maintenance  lalj.'r  and  supplies  re- 
ciuired  for  laclltiies  used: 

i3)  Taxes  and  insurance  as  e-sed  or 
charged  to  the  proce.'-.sor  on  such  labor  and 
a  proporti(>nate  share  of  retirement  and  pen- 
sions, bonuses  and  vacatimi  exenses  properly 
allocable  to  such  labor; 

14)    Fuel,  energy  or  direct  supplies;  and 
i5)    Depreciation   (at  rates  allowed  by  the 
taxing  autlmilues),  property  taxes  and  prop- 
erty Ui'.urance  on  the  facilities  u  ;ed. 

.Administrative  expenses  and  intere.-it  shall 
be  excluded  from  the  c<anputation  of  costs. 
In  the  event  that  facilities  used  in  pro\iding 
the  necessary  services  arc  also  used  frir  other 
purposes  by  the  prc'ce.-sor,  only  that  portion 
of  the  maintenance,  depreciation,  property 
taxes,  and  property  Insurance  of  such  facili- 
ties, properlv  apportionable  to  the  ncces.sary 
service,  shall  be  allowed. 

The  Director  of  the  Area  office  may  permit 
the  use  of  the  lowest  rate  charged  by  a  pub- 
lic lUllity  or  carrier  for  comparable  service  m 
lieu  of  the  cost  incurred  bv  the  proce.ssor  in 
furnishing  the  necessarv  service  in  the  event 
that  the  cost  incurred  therefor  cannot  be  ac- 
curately determined. 

Tlie  statement  as  required  by  .5  877.27  of 
the  determination  sh.ail  include  the  following 
certiticatiin: 

Cfriificatio.m 
I.  hereby  certify  that,  as  the  result  of 
t  he    audit    performed    on    the    books    of 

Central . .  .  .  :us  of , 

the  gross  proceeds  from  the  sales  of 
moliissea  as  herein  stated  are  true  and 
correct  and  the  deductions  set  fortli 
herein  are  properly  chargeable  as  selling 


[F.R.    Doc.    70  4582;     Filed,    Apr,    14,    1970; 
8:48  am.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

I  Lemon  Reg.  421,  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

'a>  Fi'uUnas.  d)  Pursuant  tx)  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  a.s  amended  (7  CFR  Part 
910',  legulatint;  the  handling  of  lemons 
stown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
tlio  A:;ricultural  Marketing  Agreement 
.^(  t  of  1937.  as  amended  i7  U.S.C.  601- 
(574 1 .  and  upon  the  basis  of  the  recom- 
niendations  and  information  submitted 
by  the  Lemon  Administrative  Commit- 
t'.r.  establislicd  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  infonnation,  it  is 
hereby  found  that  the  limitation  of 
handhng  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

'2'  It  is  hereby  further  found  that  it 
is  impractirable  and  contrary  to  the  pub- 
lic interest  to  give  preliminaiy  notice, 
entr.iEte  in  public  rule-makins  procedure, 
and  pcstponc  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register 
I :-}  U  S.C.  553  I  because  the  time  interven- 
intt:  between  the  date  when  Information 
upon  which  this  amendment  Is  ba.sed 
become  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insuffirient.  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  itrown  in  Califoniia  and 
.'•  rizona. 

' b I  Order,  o.s  amended.  The  provisions 
in  paragraph  ib»  (i)  d).  lii).  and  dii)  of 
§  910.721.  (Lemon  Regulation  421,  35  F.R. 
5582 1  are  hereby  amended  to  read  as 
follows: 

.i;  010.721       I  inn.n  Ri-fiiilalion  121. 

•  •  •  •  • 

'b'    Order.  i\>    *    •    • 
i\<   District  1:  9.300  cartons; 
'iii    District  2:  209.250  cartons; 
Mil  I   District  3:  Unlimited  movement. 


(Sees    1    10.  48  Stat.  31.  as  amended.  7  U.S.C. 
601-674) 

Dated:  Ai)ril  10.  1970. 

Paul  A.   Nicholson. 
Actinq  Director.  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[P.R.    Doc.    70-4560;     Piled.    Apr.    14.    1970; 
8:40  a.m.] 
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PART  971— LETTUCE  GROWN  IN 
THE  LOWER  RIO  GRANDE  VALLEY 
IN  SOUTH  TEXAS 

Expenses 

Notice  of  rule  making  regarding  the 
approval  of  proposed  expenses  under 
Marketing  Agreement  No.  144  and  Order 
No.  971  (7  CFR  Part  971),  regulating 
the  handling  of  lettuce  grown  in  the 
Lower  Rio  Grande  Valley  in  south  Texas, 
was  published  in  the  Federal  Register 
March  25,  1970  <35  F.R.  5044).  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  <7  U.S.C.  601  etseq.) . 
The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  pertaining  thereto 
not  later  than  15  days  following  its  pub- 
lication in  the  Federal  Register.  None 
was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  which  was  recom- 
mended by  the  South  Texas  Lettuce 
Committee,  established  pursuant  to  the 
said  marketing  agreement  and  order,  it 
is  hereby  found  and  determined  that: 

§971.209     Expenses. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  South  Texas 
Lettuce  Committee  for  its  maintenance 
and  functioning  and  for  such  other  pur- 
poses as  the  Secretary  determines  to  be 
appropriate,  during  the  fiscal  period  end- 
ing July  31,   1970,  will  amount  to  $850. 

<b)  The  terms  used  in  this  section 
have  the  same  meaning  as  when  used  in 
said  marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  10, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Diviaion.  Consumer  and 
Marketing  Service. 

[F.R.    Doc.    70-4583;     Filed,    Apr,    14.    1970; 
8:48  a.m.) 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter    I — Agricultural    Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE   TRANSPORTATION 
OF   ANIMALS   AND   POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pur.suant  to  provisions  of  the  Act  of 
May  29,  1384,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  <21  U.S.C.  111-113,  114g.  115  117. 
120.  121.  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stiicting    the    interstate    movement    of 
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swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1,  In  §  76.2,  the  introductory  portion  of 
paragraph  le)  is  amended  by  deleting 
the  name  of  the  State  of  Iowa,  and  sub- 
paragraph (e)(21)  relating  to  the  State 
of  Iowa  is  deleted. 

2.  In  §  76.2.  in  subparagraph  (e)  (3) 
relating  to  the  State  of  Georgia,  a  new 
subdivision  (iv)  relating  to  Marion 
County  is  added  to  read: 

(e>    •   •   • 
(3)   Georgia.  •   •   * 

fiv)  That  portion  of  Marion  County 
bounded  by  a  line  beginning  at  the  jimc- 
tion  of  State  Highway  41  and  the  Juni- 
per Creek;  thence,  following  State  High- 
way 41  in  a  generally  southerly  direction 
to  Secondary  Route  S  640;  thence,  fol- 
lowing Secondary  Route  S  640  in  a  gen- 
erally southwesterly  direction  to  the 
Marion-Chattahoochee  County  line; 
thence,  following  the  Marion-Chatta- 
hoochee County  line  in  a  generally 
northerly  direction  to  the  Upatoi  Creek; 
thence,  following  the  south  bank  of  the 
Upatoi  Creek  in  an  easterly  direction  to 
the  Juniper  Lake;  thence,  following  the 
west  bank  of  the  Juniper  Lake  in  a  gen- 
erally southeasterly  direction  to  the 
Juniper  Creek;  thence,  following  the 
south  bank  of  the  Juniper  Creek  in  an 
easterly  direction  to  its  junction  with 
State  Highway  41. 

3.  In  §76.2,  in  subparagraph  (e)(19) 
relating  to  the  State  of  Virginia,  a  new 
subdivision  (xiii)  relating  to  Essex  and 
King  and  Queen  Counties  is  added  to 
read: 

te)    *   •   • 

(19)  Virginia.  *  '  • 
(xiii)  The  adjacent  portions  of  Essex 
and  King  and  (jueen  Counties  bounded 
by  a  line  beginning  at  the  junction  of 
U.S.  Highway  17  and  Secondary  High- 
way 607;  thence,  following  Secondary 
Highway  607  in  a  southwesterly  direction 
to  Secondary  Highway  612;  thence,  fol- 
lowing Secondaiy  Highway  612  in  a 
southeasterly  direction  to  Secondary 
Highway  617;  thence,  following  Second- 
ary Highway  617  in  a  southeasterly  di- 
rection to  Secondary  Highway  614; 
thence,  following  Secondary  Highway 
614  in  a  generally  easterly  direction  to 
Secondary  Highway  604;  thence,  follow- 
ing Secondary  Highway  604  in  a  north- 
easterly direction  to  Secondai-y  Highway 
719;  thence,  following  Secondary  High- 
way 719  in  a  southeasterly  direction  to 
U.S.  Highway  17;  thence,  following  U.S. 
Highway  17  in  a  northwesterly  direction 
to  its  junction  with  Secondary  Highway 
607. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  ;unended,  sees.  1-4.  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  II,  76  Stat  130,  132;  21  U.S.C. 
Ill,  112.  113,  114g.  115,  117.  120.  121,  123- 
126,   134b,   134f;    29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Marion  County  in  Georgia,  and  por- 
tions of  Essex  County  and  King  and 


611.', 

Queen  County  in  Virginia  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  Interstate  movemeni 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  such  counties. 

The  amendments  also  exclude  por- 
tions of  Madison  and  Warren  Counties 
in  Iowa,  from  the  areas  heretofore  quar- 
antined because  of  hog  cholera.  There- 
fore, the  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76.  as 
amended,  will  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  §  76  2. 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  from  nonquar- 
antined  areas  contained  in  said  Part  76 
will  apply  to  the  areas  excluded  from 
quarantine. 

Insofar  as  the  amendments  imixise 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  ho.g 
cholera  they  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washinpton.  D.C..  this  10th 
day  of  April  1970. 

George  W.  Irving,  Jr., 

Administrator. 
Agricultural  Research  Service. 

I  F.R     Doc     70-4578;    Filed,*  Apr.    14.    1970: 
8  48  am  I 


PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Modified 
Certified  Brucellosis  Areas,  Public 
Stockyards,  Specifically  Approved 
Stockyards  and  Slaughtering  Estab- 
lishments 

Modified  Certified  Brucellosis  Areas 

Pursuant  to  5  78.16  of  the  regulations 
in  Part  78.  as  amended.  Title  9,  Code  of 
Federal  Repulation.";.  containing  restric- 
tions on  the  interstate  movement  of 
animals  because  of  brucellosis,  under 
sections  4,  5,  and  13  of  the  Act  of  May  29, 
1884,  as  amended:  sections  1  and  2  of  the 
Act  of  February  2,  1903,  as  amended; 
and  section  3  of  the  Act  of  March  3,  1905, 
as  amended  (21  U.S.C.  111-113,  114a-l, 
120,  121,  125),  §  78.13  of  said  regulations 
designating  modified  certified  brucellosis 
areas  is  hereby  amended  to  read  as 
follows : 
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The  following  Slates,  or  specified  por- 
tions thrreof.  are  hereby  designated  as 
modified  certified  brucellosis  areas; 

Ahibaina.  The  entire  State; 
Alaska.  The  entire  Slate; 
Ar!:.ona.  The  entire  State; 
Arkan^a'!.  The  entire  S'ate; 
California.  The  entire  State; 
Colorado.  The  entire  State. 
Connecticut  Tlie  entire  State; 
Drlauare.  The  entire  State; 
Florida.    Al.vcluia.    B.iker,    Bay,    Bradford, 
Erevard,       Broward,       C.Uhoun.       Cii:irlotte, 
Citrus.    Clay,    Collier,    Coljmbia,    Dude,    D€ 
Soto.      Dixie,      Diiva!.      &cambia,      Flagler, 
Fr.mklin,  Gadsden.  Gilchrist,  Gtilf,  Hamilton, 
Hendry,    Hcrn.indo.     Hclnies,    Indian    River, 
J.iclc.>:on.  JefTerson,  Lafayette,  Lake,  Lee,  Leon, 
Levy.    Uijerty,    Madison,    Manatee,    Marion, 
Monroe,      Na.'^.saii,     Okalocjsa,      Okeerhobee, 
Orange,  Osceola,  Palm  Beach.  Pasco,  Pinellas, 
Putn.im,    St      Johns,    Santa    Rosa,    Sarasota, 
Sumter.    Suwannee.   Taylor.    Union,    Volusia. 
Wakulla,  Walton,  and  Wa.shingtou,  Counties; 
Georgia.  The  entire  StAte; 

Haicati   The  entire  State; 

Idaho.  The  entire  State; 

ttttnoin.  The  entire  State; 
Indiana.  The  entire  State; 

loica.  The  entire  State: 

Kansa.').  The  entire  State: 

Kentucky.  The  entire  Stale; 

Louisiana.  The  entire  State; 

Maine.  The  entire  State; 

Maryland.  The  entire  State: 

Massachusctt.^.  The  entire  State: 

Michigan.  The  entire  State; 

Minnesota.  The  entire  State; 

Mississippi.  The  entire  State; 

Missouri.  The  entire  State; 

Montana.  The  entire  State: 

Nebraska.  Adams,  Antelope,  Arthur,  Ban- 
ner, Blaine,  Boone,  Box  Butte,  Boyd,  Bufltalo, 
Burt,  Butler,  Cass,  Cedar,  Chase,  Cherry, 
Cheyenne,  Clay,  Colfax,  Cuming,  Custer, 
Dakota.  Dawes.  Dawson,  Deuel,  Dixon,  Dodge, 
Dotiglas,  Dundy,  Fillmore,  Franklin,  FYontler. 
Furnaji,  Gage,  Garden,  Garfield,  Gosper, 
Grant,  Greeley,  Hall,  Hamilton,  Harlan, 
Hayes,  Hitchcock.  Holt,  Hooker,  Howard.  Jef- 
ferson. Johnson,  Kearney,  Keith,  Keya  Paha, 
Kimball,  Knox,  Lanca-ster,  Lincoln,  Logan. 
Loup,  McPherson.  Madi.son,  Merrick,  Morrill, 
Nance.  Nemaha.  Nuckolls,  Otoe,  Pawnee, 
Perkins.  Phelps,  Pierce,  Platte,  Polk.  Red  Wil- 
low, Richardson.  Rock.  Saline  Sarpy,  Saun- 
ders. Scotts  BlufT,  Seward.  Siieridan.  Sher- 
n^an,  Sioux.  Stanton.  Thayer.  Thomas, 
Thujston,  Valley.  Wa.siiington.  Wayne,  Web- 
eter,  Wheeler,  and  York  Counties; 

Nevada.  The  entire  State: 

Neu-  Hampshire.  The  entire  Slate; 

New  Jersey.  The  entire  State; 

New  Mexico.  The  entire  State; 

Neic  York.  The  entire  State: 

North  Carolina    The  entire  Stat*; 

North  Dakota    The  entire  State: 

Ohio.  The  entire  State: 

Oklahoma.  Tlie  entire  State: 

Oregon.  The  entire  .State: 

Prnnsytrania.  The  entire  State; 

Rhode  /vi'otirf    The  entire  .State; 

South  Carolina.  The  entire  State; 

South  Dakota.  Aurora,  Beadle,  Bennett, 
ErookliiRs,  Brown.  Brtile.  Buffalo,  Butte, 
Campbell.  Charles  Mix,  Clark,  Clay,  Coding- 
t  ill,  Corson,  Custer,  D.iy.  Deuel,  Dewey, 
Douglas,  Edmunds,  Fall  River,  Faulk,  Grant, 
Gregory,  H.iakon,  Hamlin,  Hand.  Hanson, 
Harding.  Hyde.  J.ickson,  Jerauld,  Jones, 
Kingsbury.  Lake,  Lawrence.  Lincoln,  Lyman, 
McCook,  McPher.son,  Marshall,  Meade,  Mel- 
lette, Miner,  Minnehaha,  Moody,  Penning- 
ton. Perkins.  Potter,  Roberts,  Sanborn.  Shan- 
non, Spink,  Stanley.  Todd,  Tripp,  Turner, 
Union,     Walworth,     Washabaugh,    Yankton, 
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and  Ziebach  Counties:  and  Crow  Creek  In- 
dian Reservation; 

Tennessee.  The  entire  State; 
Tcras.  Andrews,  Aransas,  Archer,  Arm- 
strong, Atascos.i.  Austin,  Bailey,  Bandera, 
Bastrop,  Baylor.  Bee,  Bell,  Bexar,  Blanco, 
Borden,  Bosque,  Bowie,  Brazos,  Brewster, 
Briscoe,  Brooks,  Brown,  Burleson,  Burnet, 
Caldwell,  Calhoun,  Callahan,  Cameron, 
Camp,  Carson.  Cass,  Castro,  Cherokee,  Chil- 
dress, Clay,  Cochran,  Coke,  Coleman,  Col- 
lingsworth, Colorado.  Comal,  Comanche, 
Concho,  Cooke.  Coryell,  Cottle,  Crane.  Crock- 
ett, Crosby,  Culberson.  Dallam,  Dallas.  Daw- 
son. Deaf  Smith.  Denton,  Dickens,  Dimmit, 
Donley,  Duval,  Eastland,  Ector,  Edwards, 
Ellis,  El  Paso,  Erath.  Falls,  Fayette,  Fisher, 
Floyd,  Foard,  Freestone,  Gaines,  Garza.  Gil- 
lespie, Glassco<k.  Gray.  Grayson,  Gregg, 
Guadalupe,  Hale,  Hamlllon.  Hansford,  Harde- 
man, Harrison.  Hartley,  Haskell,  Havs,  Hemp- 
hill. Hidalgo,  Hill,  Hockley,  Hood."  Howard, 
Hudspeth,  Hut^'hinson,  Irion,  Jack,  Jasper, 
Jeff  Davis,  Jefferson,  Jim  Hogg,  Jim  Wells, 
Johnson.  Jones,  Karnes,  Kaufman.  Ken- 
dall, Kent,  Kerr.  Kimble.  King.  Kinney,  Knox, 
Lamb,  Lampasas.  Lee,  Leon,  Limestone,  Lips- 
comb, Live  Oak.  Llano,  Loving.  Lubbock. 
Lynn,  McCuUocli,  McLennan.  McMullen. 
Madison,  Marion.  Martin.  Mason.  Maverick, 
Medina,  Menard,  Midland,  Milam.  Mills, 
Mitchell,  Montague,  Moore,  Morris,  Motley. 
Nacogdoches,  Navarro,  Newton,  Nolan,  Ochil- 
tree. Oldham,  Orange,  Palo  Pinto,  Panola, 
Parker.  Parmer.  Pecos.  Potter.  Presidio, 
Randall,  Reagan,  Real,  Reeves,  Refugio,  Rob- 
erts, Robertson,  Rockwall,  Runnels,  Rusk, 
Sabine,  San  Augustine,  San  Saba,  Schleicher, 
Scurry,  Shackelford.  Shelby,  Sherman,  Smith, 
Somervell,  Starr,  Stephens,  Sterling,  Stone- 
wall. Sutton,  Swisher,  Tarrant,  Taylor,  Ter- 
rell, Terry,  Throckmorton.  Tom  Green.  Travis, 
Tyler,  Upshur,  Upton.  Uvalde,  Val  Verde, 
Ward,  Washington,  Webb,  Wheeler,  Wichita, 
Wilbarger,  Williamson,  Wilson,  Winkler, 
Wise,  Wood,  Yoakum,  Young,  Zapata,  and 
Zavala  Counties; 

Utah.  Tlie  entire  State; 

Vermont.  The  entire  Slate; 

Virginia.  The  entire  State; 

Washington.  The  entire  State; 

West  Virginia.  The  entire  State; 

Wisconsin.  The  entire  State; 

Wyoming.  The  entire  State; 

Puerto  Rico.  The  entire  area;  and 

Virgin  Islands  of  the  United  States.  The 
entire  area. 

(Sees,  4,  5,  23  Stat  32.  as  amended,  sees.  1, 
2.  32  Slat  791-792,  as  amended,  sec.  3,  33 
Stat.  1265,  as  amended,  sec.  2.  65  Stat.  693:  21 
use.  111-113,  114a-l.  120,  121,  125;  29  F.R. 
16210,  as  amended,  9  CFR  78.16) 

Effective  date.  Tlie  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 

The  amendment  adds  the  following 
additional  areas  to  the  list  of  areas  des- 
ignated as  modified  certified  brucellosis 
area.s  becaase  it  has  been  determined  that 
such  areas  come  within  the  definition  of 
§78.1ii):  St.  Johns  County  in  Florida; 
Holt  County  in  Nebraska:  Aransas, 
Grayson,  and  McMullen  Counties  in 
Texas. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucello-sis  in  cattle  and  relieves  cer- 
tain restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  Accordingly, 
under  the  administrative  procedure  pro- 


visions of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  amendment 
are  impracticable,  unnecessary-,  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this   lOlh 
day  of  April  1970. 

E.  E,  Saulmon, 
Director.  Animal  Health  Divi- 
sion,   Agricultural    Research 
Service. 

[F.R.    Doc.    70-4579;    Piled,    Apr.    14,    1970; 
8:48  a.m.  I 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal   Reserve  System 
SUBCHAPTER  A — BOARD   OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 
I  Reg.   A I 
PART     201 — ADVANCES     AND     DIS- 
COUNTS BY  FEDERAL  RESERVE  BANKS 

Negotiability  of  Paper 

1.  Effective  April  16.  1970,  Part  201 
is  amended  by  deleting  the  word  "nego- 
tiable" where  it  occurs  in  §  201.3  (a)  (1), 
»b),  (d),  and  (e) ;  by  deleting  subpara- 
graph (2)  of  §  201.3(1) ;  and  by  deleting 
"(1)"  immediately  after  the  paragraph 
heading  in  §  201.3(i). 

2a.  The  purpose  of  these  amendments 
Is  to  eliminate  the  regulatory  require- 
ment that  paper  ofTered  by  member 
banks  to  the  Federal  Reserve  Banks  for 
discount  or  as  collateral  for  advances 
under  section  13  of  the  Federal  Reserve 
Act  must  In  all  cases  be  negotiable.  The 
Act  does  not  require  that  such  paper  be 
negotiable;  and,  under  present  regula- 
tions, nonnegotiable  paper  may  be  used 
as  collateral  for  advances  under  section 
10 «b)  of  the  Act.  but  such  advances 
must  bear  a  rate  of  interest  higher  than 
the  regiilar  Reserve  Bank  discount  rate. 
It  appears  unnecessary  and  undesirable 
to  continue  to  require  that  paper  other- 
wise eligible  and  of  good  quality  shall 
in  all  Instances  meet  technical  require- 
ments as  to  negotiability  in  order  to  be 
discounted  or  used  as  collateral  for  ad- 
vances at  the  regular  discount  rate. 
Elimination  of  the  regulatory  require- 
ment will  not,  however,  preclude  a  Re- 
serve Bank  in  individual  cases  from  de- 
clining to  accept  nonnegotiable  paper 
for  discount  or  as  collateral  for  advances. 
The  amendments  are  essentially  tech- 
nical in  nature  and  reflect  no  change  in 
the  Federal  Reserve  System's  general 
credit  and  monetary  policies. 

b.  These  amendments  were  adopted  by 
the  Board  without  following  the  pro- 
cedures prescribed  in  section  553  of  Title 
5,  United  States  Code,  relating  to  notice, 
public  participation,  and  deferred  ef- 
fective date,  since  notice  and  public  par- 
ticipation would  have  been  unnecessary 
and  would  have  served  no  useful  purpose 
and  since  the  amendments  relieve  a  re- 
striction In  present  regulations  of  the 
Board, 
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By  order  of  the  Board  of  Governors, 
April  9,  1970 

(seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 


IFR.    Doc. 


70-4570;     Piled,    Apr. 
8:47  a.m.] 


14,    1970; 
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PART  220— CREDIT  BY  BROKERS 
AND  DEALERS 

Certain  Credit  by  Insurance 
Companies 

1.  Section  220.7  is  amended  by  add- 
ing a  new  paragraph  (f)  to  read  as 
follows; 

§  220.7     MiM-clluiieuiio  provisiuiis. 

•  *  *  *  • 

'f)  Credit  by  insurance  companies 
that  issue  variable  annuity  contracts.  (1> 
Except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  Part  207  of  this  chap- 
ter (Regulation  G)  rather  than  this 
part  shall  apply  to  any  credit  extended, 
maintained,  or  arranged  for  by  a  life 
insurance  company  which  <i)  meets  the 
definition  of  "insurance  company"  set 
forth  in  section  2«ai  (17)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C. 
80a-2ia»  (17) )  and  (ii)  is  engaged  in 
i.ssuing  or  participating  in  the  issuance 
of  any  variable  annuity  contract,  or  of 
any  interest  in  a  separate  account  estab- 
lished by  such  insurance  company,  reg- 
istered under  the  Securities  Act  of  1933 
(15  U.S.C.  77)  or  exempt  from  such  reg- 
istration by  Rule  156  of  the  Securities 
and  Exchange  Commission  (17  CFR 
230.156). 

(2)  The  provisions  of  this  part  shall 
apply  to  any  credit  extended  to  or  main- 
tained or  arranged  for  a  customer  by  a 
life  insurance  company  described  in  sub- 
paragraph (1 )  of  this  paragraph  that 
has  registered,  or  is  required  to  register, 
as  a  broker  or  dealer  pursuant  to  section 
15  of  the  Securities  Exchange  Act  of 
1934  115  U.S.C.  78o)  in  connection  with 
its  activities  as  such  a  broker  or  dealer, 
including: 

(i)  the  offer  or  sale  of  any  security  or 
securities  registered  under  the  Securities 
Act  of  1933  ( 15  use.  77 )  or  exempt  from 
such  registration  by  Rule  156  of  the 
Securities  and  Exchange  Commi-ssion  (17 
CFR  230.156)  issued  by  (a)  such  insur- 
ance company,  or  (b)  an  investment 
company  registered  pursuant  to  section 
8  of  the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-8)  for  which  the  insur- 
ance company  is  an  underwriter,  invest- 
ment advisor  or  dealer;  and 

(ii)  those  activities  which  are  not  part 
of  the  conventional  lending  activities  of 
such  life  insurance  companies  and  which, 
in  accordance  with  the  ordinary  usage 
of  the  trade,  would  be  considered  part  of 
the  business  of  a  broker  or  dealer. 

2a.  A  new  paragraph  (f)  has  been 
added  to  §  220.7  to  permit  life  insurance 
companies  subject  to  registration  with 
the  SEC  under  section  15  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78o) 
(because  they  offer  or  sell  variable  an- 
nuity contracts)  to  extend,  maintain,  or 
arrange  for  credit  subject  to  Part  207 
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(Regulation  G ) .  rather  than  this  Part 
220  (Regulation  T).  where  the  securities 
credit  they  extend  is  unrelated  to  trans- 
actions involving  a  variable  annuity  or  a 
general    securities    business.    Insurance 
companies  subject  to  registration  with 
the  SEC  became  subject  to  Regulation  T 
as  a  result  of  amendments  adopted  by  the 
Board  on  June  2,  1969  'Federal  Register 
of  June  11,  1969  (34  F.R.  9196)  ).  Several 
such   companies   had   previously   regis- 
tered with  the  Board  under  Regulation  G 
in   connection    with   their   conventional 
lending  operations,  which  include  loans 
secured  by  margin  securities,  as  defined 
by    §  207.2(d)    of    that    regulation.   The 
present  amendment  is  designed  to  allo- 
cate the  lending  operations  of  such  com- 
panies between  Regulations  G  and  T  on 
a  functional  ba^is  to  clarify  that  exten- 
sions of  credit  parsuant  to  normal  lend- 
ing   activities    of    such    insurance    com- 
panies are  not  appropriately  subject  to 
Regulation  T,  when  distinct  from  any 
broker-dealer  activity  of  the  companies 
and  subject  to  Regulation  G.  Extensions 
of  credit  related  to  transactions  involving 
the  offer  or  sale  of  the  insurance  com- 
panies'   variable    annuity    contracts,    or 
connected  with  the  activity  of  the  com- 
panies as  a  broker  or.dealer,  are  subject 
to  Regulation  T  in  the  same  manner  as 
are  the  financial  relations  between  any 
broker  or  dealer  and  his  customers.  Ex- 
tensions  of   credit  normally   associated 
with  conventional  lending  practices  of 
such  insurance  companies,  however,  are 
governed  by  the  provisions  of  Regula- 
tion G  to  the  extent  they  are  applicable. 
This  functional  allocation  applies  where 
an  insurance  company  has  dealings  with 
the  same  customer  in  connection  with 
both  types  of  activities.  For  example,  the 
fact- that  a  person  is  or  may  become  a 
holder  of  a  variable  annuity  contract  is- 
sued by  the  company  does  not  of  itself 
cause  credit  extended  to  such  person  by 
the  company  as  part  of  its  mortgage, 
commercial,  or  industrial  loan  operations 
to  become  subject  to  Regulation  T. 

b.  In  order  to  provide  relief  pending 
the  promulgation  of  this  amendment, 
the  Board  .suspended,  until  April  16,  1970, 
the  provisions  of  Regulation  T  with  the 
purpose  of  making  such  provisions  inap- 
plicable t«  credit  extended  by  insurance 
companies  subject  to  registration  with 
the  SEC  as  broker-dealers  if  the  credit 
is  unrelated  to  transactions  involving 
variable  annuity  contracts  offered  or  sold 
by  such  insurance  companies  or  affili- 
ated persons  thereof  (34  F.R.  12132 
16629:  July  14,  Oct.  13,  1969).  Tlie  period 
of  such  suspension  is  herieby  extended 
until  May  15,  1970. 

c.  The  foregoing  amendments  are  ef- 
fective May  15,  1970. 

3.  These  amendments  were  adopted  by 
the  Board  after  consideration  of  all  rele- 
vant material  that  was  presented  by  in- 
terested persons. 


Dated  at  Washington,  D.C.,  this  9th 
day  of  April  1970. 

By  order  of  the  Board  of  Governors. 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

[F.R.    Doc.    70-4571;    Piled,    Apr.    14,    1970; 
8:47  a.m.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(.Mrworthiness  Docket  No.  70-WE-14-AD; 
Amdt.  39-972] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Douglas   Model  DC— 3  Airplanes 

Amendment  39-264.  31  F.R.  10073.  AD- 
B6-18-2:  AD-66-182  applies  to  all  DC-3 
series  airplanes  including  certain  mili- 
tary type  airplanes  (except  the  R4D-8 
aircraft  i  and  requires  inspection  and  or 
replacement  of  the  wing  upper  attach 
angles  on  both  the  outer  wing  and  center 
wing  sections.  Since  issuing  Amendment 
No.  39-264,  the  agency  has  determined 
that  military  type  DC-3  airplane  models 
C-41  and  C-41A  must  comply  with  the 
requirements  of  this  AD,  but  are  not 
listed  in  the  applicability  statements  in 
AD  66-18-2  and  Amendment  No.  39-264, 
Therefore,  this  AD  is  being  amended  to 
list  these  additional  military  type  air- 
planes in  the  applicability  statement. 

Since  this  amendment  provides  a 
clarification  only,  and  imposes  no  addi- 
tional burden  on  any  person,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  amendment  may  be  made  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  Amendment  29-264.  31  F.R. 
10073,  AD  66-18-2.  is  amended  as  follows: 

Revise  the  applicability  statement  to 
read: 

Douglas  Applies  to  all  DC-3  serie-s  aircraft 
including  Military  Type  C-il.  C-41.^. 
C-47.  C-47A,  C-47B,  C^8.  C-48A.  C-49. 
C--19A,  C-49B,  C-49C,  C-49D,  C-49J,  C- 
49K,  C  50,  C  50A,  C-50B,  C  50C,  C-50D, 
C-51,  C-52,  C-52A.  C-52B,  C-52C,  C-53, 
C-53B,  C  53C,  C-53D,  C-68,  C-117A,  an(i 
R4D  series  except  R4D-8  aircraft,  cer- 
tificated in  all  categories. 


becomes    effective 


This    amendment 
April  16,  1970. 

(Sec.  313(a).  601,  603,  Federal  Aviation  Act  of 
1958,  49  U  S.C.  1354(a) ,  1421,  1423;  sec.  6(c)  , 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  April  3, 
1970. 

Arvin  O.  Basnight, 
Director,  FAA  Western  Region. 

|F.R.     Doc.     70-4544:     Filed,    Apr.     14.     1970; 
8:45  a  m  J 


(Airworthiness  Docket  No.  70-WE-15-AD; 
Amdt.  39-973) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Douglas  Model  DC-3  Airplanes 

Amendment  638,  Part  507,  Federal 
Register  November  5,  1963,  AD-63-23-1, 
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applies  to  all  DC-3  series  airplanes  In- 
cluding certain  military  type  airplanes 
(except  the  R4D-8  aircraft)  and  requires 
inspection  and  or  replacement  of  the 
wing  upper  attach  angles  on  both  the 
outer  wing  and  center  wing  sections. 
Since  issuin!^  Amendment  No.  638,  the 
aKency  has  determined  that  military  type 
DC-3  airplane  models  C-41  and  C-41A 
niu.st  comply  with  the  requirements  of 
this  AD,  but  are  not  listed  in  the  appli- 
cability statements  in  AD  63-23-1  and 
Amendment  No.  638.  Therefore,  this  AD 
Is  being  amended  to  list  these  additional 
military  type  airplanes  in  the  applica- 
bility statement;  and,  to  provide  for  the 
issuance  of  manufacturer's  FAA  ap- 
proved Service  Bulletin  information 
without  requiring  an  amendment  to  the 
AD. 

Since  this  amendment  provides  a  clari- 
fication only,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  638,  Part  507, 
Federal  Register  November  5.  1963,  AD 
63-23-1,  is  amended  as  follows: 

( 1 )  Revise  the  applicability  statement 
to  read: 

Douglas.  Applies  to  all  DC-3  series  aircraft 
Including  military  type  C-41,  C-41A,  C- 
47.  C-47A.  C-^7B.  C-48,  C-48A.  C-49 
C-49A.  C^9B.  C-49C,  C-49D,  C-49J, 
C-49K,  C-50,  C-50A,  C-50B,  C-50C, 
C-50D,  C-51.  C-52.  C-52A,  C-52B.  C-52C, 
C-63,  C-53B,  C-53C,  C-53D.  C-68, 
C-117A,  and  R4D  series  except  R4D^8 
aircraft,  certificated  In  all  categories. 

(2)  Insert  at  the  end  of  paragraph 
(d»,  the  words,  "or  later  FAA-approved 
revisions." 

(3)  Revise  the  second  from  the  last 
paragraph  in  Amendment  638  to  read: 
(Douglas  Service  Bulletin  No.  262,  Reis- 
sue No.  1,  June  14,  1963,  or  later  FAA- 
approved  revisions,  covers  this  .same 
subject.) 

Tiiis  amendment  becomes  effective 
AprU  16,  1970. 

(Sec.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958.  49  use.  1354(a).  1421,  1423:  sec. 
6(c).  Department  of  Tran.sportatlon  Act,  49 
U.S.C.   1655(c)  ) 

Issued  in  Los  Angeles,  Calif.,  on  April 
3,  1970. 

Arvin  O.  Basnicht, 
Director,  FAA  Western  Region. 

|F.R.    Doc.    70-4545:    Filed.    Apr.    14.    1970; 
8:45  a.m. I 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER   B — PROCEDURAL  REGULATIONS 

(Reg.  PR-110;  Amdt.  2] 

PART  310 — INSPECTION  AND  COPY- 
ING OF  BOARD  OPINIONS,  ORDERS 
AND  RECORDS 

Availability  of  Records 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Waslungton,  D.C.,  on  the 
9th  day  of  AprU  1970. 


'  RULES  AND   REGULATIONS 

Appendix  A  of  Part  310  contains  a  de- 
scription and  location  of  records  gen- 
erally available  for  public  inspection  and 
copying,  and  Appendix  B  lists  records 
generally  excluded  from  availability.  The 
amendments  herein  bring  the  appendices 
up  to  date. 

The  following  new  reports  are  added 
to  Appendix  A: 

( 1 )  Foreign  air  carrier  reports  of 
civil  aircraft  charters  (Form  217 1. 

(2)  Charter  services  performed  for 
Military  Airlift  Command  (Form  243). 

(3)  Unaccommodated  passenger  re- 
ports (Form  250). 

( 4 )  Passengers  denied  confirmed  sj  ace 
(Form  251). 

(5)  Iiisurance  certificates:  Air  taxi 
operator  certificates  of  liability  insurance 
(Form  257)  and  standard  endorsements 
(Form  262). 

(6)  Air  taxi  opei-ator  registrations  for 
exemption  under  Part  298  (Form  298-A) . 

(7)  Air  taxi  operators:  Commuter  air 
carrier  reports  of  scheduled  'services 
(Form  298-C),  except  Schedule  T-1.' 

(8)  Air  taxi  operators  interest  in  and 
operations  with  large  aircraft. 

(9)  Origin-destination  survey  of  air- 
line passenger  traffic,  domestic  data 
banks  and  outputs. 

(10)  Supplemental  air  carrier  special 
reports,  as  required  under  delegated  au- 
thority in  §  385.17(j). 

(11)  Affiliates  of  air  carriers  reports 
of  ownership  of  stock  and  other  interests 
imder  Part  246. 

In  addition,  to  reflect  the  Boards  re- 
cent decision  to  open  consumer  com- 
plaint files  to  the  public,'  there  is  in- 
cluded in  Appendix  A,  and  deleted  from 
Appendix  B,  "Consumer  complaint  files, 
as  distinguished  from  investigation  files." 

The  following  revisions  to  Appendix  A 
are  made.  "Local  service  carrier  sum- 
marized passenger  loads,  by  flight  sched- 
ule (Schedule  T-5)  "  is  changed  to  "Local 
service  carrier  summarized  passenger 
loads,  by  flight  schedule  (Schedule  T-5). 
except  subsidy  ineligible  portion."  This 
revision  reflects  Board  action  in  Order 
69-11-107,  withholding  the  subsidy  in- 
eligible portion  from  public  disclosure. 
"Air  carrier  Form  2787  reports  of  domes- 
tic passenger  origin-destination  surveys" 
is  revised  to  "Air  carrier  passenger 
origin-destination  survey  reports  (Form 
2787),  domestic  only.  (Subject  to  prior 
staff  use.  Cost  of  separation  and  deletion 
of  confidential  international  data  for 
account  of  requestor.)"  The  basis  for 
this  change  is  that  Fonn  2787  now  re- 
ports both  unrestricted  domestic  and  re- 
stricted international  data.'  The  staff 
uses  the  reports  extensively  and,  if  the 
reports  were  available  for  outside  use,  it 
would  nevertheless  be  expensive  and 
duplicative  to  segregate  the  restricted 
data  in  advance  of  the  Beard's  normal 
processing.  Therefore,  the  cost  of  such 
action  is  placed  on  the  person  requesting 
the  processing.  Reports  of  freight  traf- 
fic and  revenue  in  blocked  space  mar- 
kets, interim  monthly  financial  reports, 


'  Schedule  T-1  ordered  withheld  from 
public  disclosure  by  Regulation  ER-605,  ef- 
fective Feb.  24,   1970. 

"  Press  release  CAB  70-14.  Feb.  2,  1970. 

•See  §  399.100  and  PS-39.  effective  May  16, 
1969. 


and  applications  for  statements  of  au- 
thorization for  inclusive  tour  charters 
are  no  longer  required  and  are  therefore 
deleted  from  the  list,  but  the  accumu- 
lated records  will  remain  available  un- 
til retired  to  archives.  Finally,  for  pur- 
poses of  clarification,  "Air  carrier  Forms 
41  and  242  financial  and  operational  re- 
ports '  will  be  divided  into  two  separate 
li-stings:  "Air  carrier  Form  41  reports, 
consisting  of  various  financial  and  statis- 
tical schedules  filed  at  various  frequen- 
cies by  each  certificated  air  carrier"  and 
"Scheduled  all-cargo  services  report 
(Form  242)." 

With  respect  to  Appendix  B,  the  fol- 
lowing substantive  changes  are  made. 
Added  to  subparagraph  (4)  are  "Origin- 
destination  survey  of  airline  passenger 
traffic  (international),"*  and  "Local 
service  carrier  passenger  loads  by  flight 
schedule  (Schedule  T-5),  subsidy  in- 
eligible portion.""  Also  included  in 
subparagraph  (4)  as  an  example  of  con- 
fidential matter  Is  Board  correspondence 
to  or  from  air  carriers  incident  to  lATA 
rate  conferences  and  other  Inter- 
national conferences.  This  statement  will 
clarify  Board  practice  with  respect  to 
these  documents  having  an  Impact  on 
international  matters.  As  indicated  pre- 
viously, "consumer  complaint  files"  is 
being  deleted  from  Appendix  B. 

Finally,  Part  310  and  Appendix  A  are 
being  amended  to  reflect  organizational 
changes.  In  Part  310  references  to  "Office 
of  Secretary,  Record  Reference  Sec- 
tion", and  variations  thereof.  Is  amended 
to  "Office  of  Facilities  and  Opera- 
tions, Records  Services  Section";  and 
references  to  "Publications  Section" 
is  amended  to  "Publications  Services 
Section."  Appropriate  revision  of  Ap- 
pendix A,  line  reading  "Forms  Used  in 
Dealing  With  the  Public"  is  also  made. 

Since  this  regulation  Is  a  rule  of 
agency  procedure  and  practice,  notice 
and  public  procedure  hereon  are  not 
necessary.  Furthermore,  since  the 
amendments  reflect  present  practice, 
policy  and  organization,  they  will  be 
made  effective  Immediately. 

Accordingly,  the  Board  hereby  amends 
Part  310  and  Appendices  A  and  B 
thereto,  effective  April  9,  1970,  as 
follows: 

1.  Amend  5  310.2(c)  to  read  as 
follows: 

§310.2      Roror.N  available. 

*  •  •  •  • 

(O  Members  of  the  public  may  also 
consult  the  Board's  "List  of  Publica- 
tions",  obtainable  from  the  Board's 
Publications  Sei-vices  Section,  whiai^  de- 
scribes a  number  of  Board  documents  for 
wliich  copies  are  available  for  a  ree  or 
without  charge.  The  documents  listed 
therein  may  also  be  inspected  without 
charge  upon  request  made  at  the 
Boards  Public  Reference  Room. 

2.  Amend  §  310.8(b)  to  read  as  follows: 


§310.8     I'seof  retonls. 

•  •  •  •  • 

(b)  Any  record  which  is  available  for 
inspection  at  the  Board  may  be  copied. 


*  See  footnote  3,  supra. 
•See  Order  68-11-107,  supra. 


RULES  AND  REGULATIONS 


6119 


FEDERAL  REGISTER,  VOL.    35,   NO.   73— WEDNESDAY,   APRIL   15,    1970 


o 


O 

■d 
a 

<d 

m  C 
t)   o 


Pt4     EO 


a 
a 

o 
O 


h 
O 

Z 
o 

< 
U 

o 
.J 

a 
Z 

< 

z 

o 
^1 

B. 

u 
in 
u 

a 


o 


■O  0) 

a 

Xr-. 

o 

09    O 

Sir. 

L.      CO 

o  •a 


to 


It 


■4->         T3 


K 

u 
o 

Q 

>. 


■"  ai 
°  o  S 


a 
« 

a 

O. 

a 

3 
CQ 

B 

a 

to 

^% 

on 

-» t 


I   o  d 


-2   c8   in 


n 

i 

o 


O  o 
9   «  "^ 


>  C 

01    ki 

03   « 


0)     4J    -2 

o     cu 


a 

0> 

S 

0> 

"a 

o 
m 

ElO 

Kc 

tt2 

a  s 

25 

Is 

*^  > 

n 


52 


o 

o 


e 
o 


o 


o 

a 


S 


XI 

3 


a 
o 
*^ 

I 

Q 


I 
m 


•a 

a 


a 


1^1 
e     6     ■§ 

o      o      CU 


E"    0) 

"    B 
«3 

n 


s  > 

O    k. 
u 

3 

8 
Q 


•J  '3  i: 

3  ^ 

o  «  2  'S 
}?  £  "o  t; 

8  sa  * 

^    3    «     - 

=  "*  S3 

*  —  3  i2 

•^   t.   cd  *^ 

O  On 


o 


>- 
< 

o 


»-l       "» 


01 


m 

•a 

c 
a 


as 

•O   4< 


U 


01 
0)    " 


i>  o 

x: 

o     . 

cd  G 

"  O) 

^& 


00  ^"  ■«• 
lO  C^  lO 

2  " 

^  "^  ♦j 

«M       .    OS 

*J  CO 

a  to 
>  S  B 
<     5 

a  «  2 
i"  *-■  c 

am  Z 

■^  "O  "M  w 
0'  0)  O  <0 

*'2  ■" 
S  «  go 

o  oS  33  .  • 
0;  o>  P 
CO  «  t- 

T3  >,  oj  J3 

OS     .-^  3 
M   4j   r; 

5SSo 


■a 

at 
O 

n 


3 
ai 
C 
O 
t- 

< 

> 
O 

>> 

pq 


N 


03 


a: 

< 


^. 


Ih   O   (1 

o.  o  o 

B  «•  *- 
OS  "  0) 

O. 
bs 


..s 


o5 


c  "  B  « 

,-    O    C  <tH 

^  b  a>  (h 

a>  a      o 
gqO  ospq 


o  3 

S« 
?^ 

.  >     . 
o)  d  a 

"  o  o 

>   M  5 

a>  o3K 

■53  *  c 

h  eS  ,, 


!2      < 

a 

o 
Z 
u 
p. 


CI 


1«> 

d 

z 


i 

i 

I 

s 


o 


6120 


RULES  AND   REGULATIONS 


3 
C 

c 

o 

o 


3 


T3 


I 


O 


T3       J 

S    S 

o     o 


s 


a 

o 
O 


o 

e 
o 


3 


2      ^ 


T3  > 

d  S 

>_>  ♦-> 

§5 

O  J? 

S« 

<  n 

<«  a 

c  «  =  °> 

O     O     3  M 

o  "  *  9 

a!  J2   £  2 

i:  *^  S  ♦^ 

Q     m 


3 

m 


B 

o 
o 


« 


3 


2 

H 

0. 
< 


CJ 


o  — 
c  ™ 

09 


2  ^ 

O  o 

c 


o  s 


■S  S  < 


3  " 


1,    3 

O    w  T3 

*     C     4) 


a  o 


£  »3"3 

—   o  -^ 

C  cj  ^ 
i-c   aj 


s- 


o  — 


5  1 


M 
U 

o      o   " 


fl  I- 

St 
a  <-- 
3 


>! 

T3 


OS 

o 
n 

j3 


•o 


<u 


^  -a 


a-°  . 


8  i:  ■^ 

U  M 

<  (L  C 

ca  T3 

6  -a  a 

o  u  m 

M  X 

(/]  o 

O  t.  -*-" 

— •               QJ  L4  V} 

*-»        — .  a>  o 


~         m   w 


-     ."■«-::•" 


CO   _ 


£-0 


a  c  V  -^       — 


a      I, 


09    d 

"•a  a. 


5  cs  oa  '■^ 

•c  H  g 

-  "  C  E 

in  o 

I   O  w,  &< 

jH  <  o  - 


0)  o  * 

c  a  3 

be  4J  3 

0!  >-  IB 


fi  -a 


■■'«-. 


J3  o) 

"  s  g 
a  E?i 


9 

a 

3 


3 
CO 
Ol 
t~, 

3 

m 


o  o 


•    T3 

^  s 

"^ 
£  c 

—    03 

d 

d 

c   d 
^  o 


o 
01 


o 


•O 

c 

d 


O 

Q 


o 


o 


o 
Q 


tc   •     < 

PI    O    w 

a. 


o 
Q 


a 


s    a 


o 


°    1 


c 
o 


c 

13 


T3  fc-  —  0* 

7  OJ  2  1"     • 

C  60  Cu  S    — 

-  c  t;  41  '- 

ClC  O)  -^  m   ^ 

J-  J!  O  W    C<) 


o 
a 


c  6  £f 

d   ^   d 

*j   o    o 
C  &,  J. 

85^ 

o   —   T3 

<  »  «; 

—  u  •a  o» 
J3  2  S  ■* 

3  S  J3  <N 

0. 


k4     V4 

a  3 


»i  *d 

G   a 

41  ^   e 
o    q    C 

13  3  i; 


o 

a 

V 

t:  d 

a."  - 

4)      Q,   „ 

^    '-  '^■ 
^  Hi  in 

a  t;  CO 
d  i_  CO 
d 


t;  fl 

o2 
a  ti 


S  s 


T3 

a 


a.j2 
d  3 


O    4; 
d 

4>    4; 

3  -3 


■o 

3 

d 


>  w 

I-  3 

41  la 
la 

s-t  m 

O  C 

■a  a 


■0    ■ 

Is 

3 
B  " 

a]    u 


u  —  ^    1- 


^ 


CO 


T3  . 

■p     d  4J 

C    ^  4) 

d     03  u 


m  u 

3  t<    ^- 

3  —   m 

3  d  T3 

S  T3 

O  g  i 

C  *    3 

c  a  tr 

4*  CL  a* 


60   O  ^ 

c  "  2 

-3    4>  £ 

a  _  3 

3  -3  d 

°  s 

O     d  4) 

o  o 

d   w  — 

■t^  > 

%-   3  ^^ 


CO 


OJ    . 


0  ° 

as 

3 
& 


>    3    S 


CQ  a 
„  o 

o  <  o 


^    4)     O 


-^  o  i;  -  i3 


V 


£1 

3 
a 


&  c 


oi  u  Qi  ^        t: 


3 
k,    u 

O  T3 

I,   3 


—    u    M 


>    s? 


J<  T3    d 


~  a 


60  ^ 


t*    C    t 


C   — 


«  3 
in  60 
3    d 


ft 


CD  -^ 

■«->   es 

^   bo 
C 

a  o 

cd   4> 

t: 

C     (O     Ul 

o  3  a 

10  o  o 

3  ~  3 

4^  o  d 

a  S  N 


5  b 


3 

n 


^  ^^  3  "^ 

2  «  o  S 

U   <M    "   5 
«    «    C     3 

3S-- 

4j  (3   a» 

o  'p     .ft 
_    CO    o    o 


d  d  a   -: 

NO" 

o  e"  d  j: 

■a  0)  u  :i 

■*-»   fc^  ;3   > 
J3 


o^ 


ii  -   "  « 


a  a-  ,„  a  m 

4)  t:  £  o  a 

S  *^  -  :3  o 

d  ^  u  a  N 


Ml 
< 


43 

60 

K 

to 

3 


0)  o 

ft  3 

o  ^ 

3  iS 


O 


S 

m 


o 

o 


Q      € 


•  is 

'C  ^ 
3  3 


cu 


s 

i" 

60 
t>0° 

a  J2 
'^  > 

k.    Q 

a  to 
O  o 

^.  > 

^    4; 
™   CO      . 

-^    ^    C 

a  >.  rt 

4j     I-    M 

i~,   d 

3  -^ 

cq 


a 

o 
o 

u 

a 


0^ 


fi 

60 

K 

• 

a 

60 

0 

3 

0 

« 

d 

t~, 

4J 

a 

3 

0 

ED 

I  ^  aa 


«    a.   -g 


"-■    ^,    ■/i  m    a 


Sf  -3 
3   u 

I/} 


4; 


i-    5 


2  2i 

O    3 

a  — 


U     SI 

'A    3 


£.    3 


■o 

3 


3         ft 


■O  C   u 


OJ 


K  3  2 


■a 
d 


d 


2  -^ 

i2  ■- 

E  = 

cfl    3 

"^  2 

o  3 
ft  d 
4,  — 

^  a 

I' 
6  o 


r:      »?  6 


u    i  o 

O   d 


d  13  > 


—  X 
T.   c^ 


4;    o 
3    — 


ss 


w  5;  4;  „  »i 


T*     Ofl    ■-•     (O     *_»     CO 


2 

d 


13 
u  d 


"  c  w  ft. 
9< 


t.    >    3    O   I. 


3   C 

O"  d 

T3  T3 

a  a 

d  c« 


10  a  ^ 

o  4)  *5 

oi  a  S 

li  o  T 

-  "  g 

5  °  S 

■"   =!  L. 

^       4J  -tH 

t-     4) 

O.  ■3  d 

Q  ■«  d 

-?" 

^  5  — 

(U   «  a: 

'?ag 

d  c 

>^  d  4) 

■3  ft  ti 

3  41  3 

O     M  - 


^   > 

01  >. 
E^ 

c  4; 
&.  i: 
—  3 

in  CT" 
t   ** 

a  w 

o 
!r  ft 

41  4j 
■O     fci     CO 

d    M   a> 

o  t  o 
^  +j  ft  u. 

■a  °  S 


CO 

d  li. 


00  ft 

05   o 


I    *->        *-. 


S-o 


«  3  3 

a  F  d 

•  0  fe 

—.—  Or-. 

I  t:  t  - 

He  to 

41    w  '~ 


d  ^   ^ 

ft* 

flj  L   r^ 
c   3  -a 

9?  a 


4;      :^ 


.— .   — .    05    4J    *-<     to 


v^     ft   4> 


C    3 
ft- 


to   .3 

O    O 


U    3 

■a 


3  60 

■a  n* 

4!  a; 

a 

o  ■  ■ 

CO  w 


d 


a   ^   n    »-. 


d 


►J       TO       "      .*-.       w       -• 

d  c  Q   wj  _   o  _ 

I-  t:  ^  ■??  1;  CO  X 


«i  43  *< 


4J   L.  d  to 

3      »H  *S  3 

CT  J-.  u  O 

<  < 


o 
a  — 
4)  d 

CJ     ^ 

1° 

U   X 

I     d 

CO    *J 


o 

cc   .». 
u 

4.    £ 
ft  ^ 

°  5 


n  « t;  >, 

i;  ft  r  -o 

ff^    60  *^  "^ 

6cn  _  c 


U    U   C^l    u 


3 

O 
o 

^     X     to     u 

ft  d    3    4- 

tt>  I-.  *-•  b 

<     o 


3  o 

d  X3 

-r  2 
3 

3  ^ 

O  3 

O  C 


V 

a 


d   ui 
10  t! 


60  d 

3  _ 

.  §  H 

— .  o 

"    tl  *-. 

-  a  ° 

CO 


o    o 
Q  Q 


I  « 


S     3 

,9-  0^ 


S 


bO    I 


£s 


o 
D 


3 

a> 

e 

ft 
ft 


60  a 
5-2 


S  2 

«-,  OT 

O  >, 

3  d 

d  *> 


n 


3    >-. 
—   d 

-3 
°    d 


E 
o 
o 

a> 
o 

a 


J3 

3 
ft. 


d   OJ 

"  a 

"3  a 


u 
u 

a 

d 


—  CO     >, 


4)  ^ 
O    o 

a 


a  o 
o  — 


o  o 

■"  t. 

»-.  i^ 

4>  — 

(0  ^ 

4)  13 

2  6 

S;  o 

1. 1; 


o     ■ 

r  S 

^  o 


3 

O  4)  • 

■'-'  a  _. 

o  d  S 


O  OJ 

3  Ss 


S  01 

4i    A 
El, 


T3 

a 

-        ® 
a  tf  J4 

60    A    L. 


O     u. 


V  g 

■""  k. 

3  O  m' 

23  ti 

7:  a  o 

d  P  ft 

w  4J 

S  o 

„H2 

£  >  9 

S  o  3 

a  S  ° 
O 


to    r-» 

I.    O 

T3  « 


d   o 

£    60 


5  3   a  i:  -  i: 


d  T3  ~ 

S  3  <^ 

r:  IN 

4J  t^  E 

M  o 

CO  b 

ti  >-.  t" 

OS  o  <-> 

£  !z.  4) 

g*  S 

^      U  0] 

(O  4J 


4>    O 

U  n 

..    3 


■E  13 


S< 


S  BS 

"ft 

ft^ 

3    ° 


sii 

fc_  ■•->  *o 

i|a 

2  3  VI  t, 


O-  -  »*  ^ 
,-     o  10 

?1X3  a 
o  — 


(S 


o 


DC 

a. 
< 

< 
a 

(A 
Ul 

Z 

o 


O 

z 


o 

> 


o 


Q 

uj 


RULES  AND  REGULATIONS 

Appendix  A — Continued 

DESCBIPTION    AND   LOCATION    OF    RECORDS    GENERAIXT    AVAILABLE COntlnUed 

TarlfT  matters —     Bureau  of  Economics,  Tariffs  Section- 
Agent  matters: 

Alternate  agents'  affidavits  as  to  dis- 
ability   of    principal    tariff    publish- 
ing agent. 
Corporate  tariff  agents'  designation  of 

issuing  officer. 
Powers  of  attorney   (Issued  by  carriers 

to  tariff  publishing  agents) . 
Tariff    publishing   instructions    (from 
carriers  to  agents) . 
Certifications  of  tariff  publications  and  re- 
quests for  copies. 
Concurrences   (issued  by  carriers  to  tariff 

publishing  carriers) . 
Correspondence  with  carriers  or  agents  re- 
questing  correction    of   Part   221   viola- 
tions In  tariffs. 
Free  or  reduced-rate  transportation: 

Access  to  aircraft  or  free-transporta- 
tion requests  (SF  160) . 
Application  for,  under  §  223.8  of  Eco- 
nomic Regulations. 
Carrier    manuals    containing    Instruc- 
tions,   rules,    regulations    and   prac- 
tices governing  Issuance  and  Inter- 
change of  passes. 
Reports  by  carriers  of  free  transpor- 
tation  of   technical    representatives 
of    aircraft    manufacturers    (§223.2 
(c),   (d)   of  Economic  Regulations). 
Postponed  Board  actions:   Notices  of,  on 
tariffs  filed  on  45  days  notice,  and  not 
acted  upon  by  Board   15  days  prior  to 
effective   date,   under    |  399.36   of   Policy 
Statements. 
Rejection  notices.  *i 

Special  tariff  permissions. 
Tariffs  and  tariff  transmittal  letters. 
Tariff  embargo  notices. 
Trade  agreements  filed  under  Part  225  of 

Economic  Regulations. 
Waivers  from  Part  221  of  Economic  Regu- 
lations. 
Trade   association   manuals Bureau  of  Operating  Rights,  Agreement* 


Unpublished   statistical   compilations: 

Air  freight  forwarder  statistics,  compiled 
from  Form  244  semiannually. 

Air  carrier  route  miles  statistics,  quarterly 
compilations. 

Financial  results  of  scheduled  all-cargo 
operations,   semiannual   compilation. 

Interim  quarterly  financial  reports  of  air 
carriers:  Selective  summarization  of 
balance  sheet  factors,  first  three 
quarters. 

Supplemental  air  carrier  statistics:  Quar- 
terly report  of  traffic  and  financial  data. 
Votes  of  Board  Members:  Final  votes  of  Board 
members  In  Board  proceedings. 


Division. 

Bureau  of  Accounts  and  Statistics,  Statis- 
tical Reports  Section. 
Do. 

Do. 

Public  Reference  Room. 


Bureau  of  Accounts  and  Statistics  Statis- 
tical Reports  Section. 

Office  of  Secretary,  Minutes  Section,  (Re- 
quest to  be  the  Secretary.) 


Appendix  B 

types  op  records  generally  excluded  from 

availability 

Tlie  following  list  contains  by  way  of  ex- 
ample those  records  which  are  "exempted 
recardB"  under  this  part.  The  examples  ol 
exempted  records  are  listed  according  to  the 
applicable  subsections  of  5  U.S.C.  552(b). 

(1)  Documents  classified  pursuant  to  Ex- 
ecutive Order  No.  10501.  Classified  Board 
Minutes  and  classified  exhibits  In  formal 
proceedings. 

(2 1  Personnel  rules  and  practices.  Piles 
pertaining   to   the   Board's   personnel. 

Technical  manuals  and  instructions  per- 
taining to  the  Board's  audit  of  carrier 
accounts. 

(3)  Material  exempted  by  statute.  Matter 
Which  heretofore  has  been  exempt  from  pub- 
lic disclosure  under  Sections  902'(f)  and  1104 


of  the  Federal  Aviation  Act,  or  by  specific 
Board  order  will  continue  to  be  exempt. 
Such  matters  include  carrier  audit  papers 
and  correspondence  relating  thereto,  and 
matters  on  which  the  Board  has  granted  a 
motion  for  nondisclosure  pursuant  to  §  302.39 
of  its  Rules  of  Practice. 

(4)  Trade  secrets  and  commercial  or  fi- 
nancial information.  Past  or  future  matter 
submitted  to  the  Board  in  confidence  but  for 
which  no  formal  reqviest  under  §  302.39  of 
the  Board's  Rules  of  Practice  has  been  made 
and  granted  will  be  held  in  confidence  by 
the  Board  to  the  extent  deemed  allowable. 
No  assurance  of  withholding  material  is 
Implied  by  this,  however,  and  affected  per- 
sons should  formally  request  withholding 
under  {  302.39  where  they  deem  it  neces- 
sary to  protect  their  interests. 

Examples  of  confidential  matters  under 
this  subsection  include:   Carrier  accounting 


6121 

manuals:  local  service  earner  passenger 
loads  by  flight  schedules.  Schedule  T-5.  sub- 
sidy Ineligible  portion:  origin-destination 
survey  of  airline  passenger  traffic  (interna- 
tional); MAC  charter  rate  information  sub- 
mitted in  advance  of  MAC  rat«  proceedings: 
on-line  origin  and  destination  of  traffic  of 
commuter  air  carriers  (Schedule  T-1.  Form 
298-C);  materials  related  to  informal  sub- 
sidy conferences:  certain  conference  mate- 
rials and  traffic  statistics  submitted  by 
lATA;  Board  correspondence  to  or  from  air 
carriers  incident  to  lATA  rate  conferences 
and  other  international  conferences:  and 
air  carrier  or  ATA  letters,  information  cr 
views  used  in  developing  U.S.  p>ositions  in 
International  aviation  matters. 

(5)  Inter /intra-agency  memoranda.  Board 
Minutes  involving  items  that  are  pending. 
and  Minutes  not  approved. 

Reference  or  supporting  material  keyed 
to  the  Board  Minutes. 

Copies  of  Board  decisions  awaiting  Presi- 
dential action. 

Notation,  Calendar,  and  For  Information 
memoranda. 

Budget,  Management.  Program  evaluation. 
Records  Disposal,  Research,  Planning  and 
Program  flies. 

Internal  memoranda  on  the  Administrative 
Conference  of  the  United  States. 

Files  regarding  Board  requisitions,  equip- 
ment and  space. 

Memoranda  regarding  Interagency  Com- 
mittees. 

Intergovernmental  communications  on 
Loan  Guarantee  matters. 

Staff  analyses  not  published  by  the  Board 

Research  and  legislative  reference  files  of 
the  General  Counsel. 

Memoranda  and  studies  regarding  Board 
positions  In  international  aviation  matters. 

Developmental  files,  research  materials. 
and  workpapers. 

(6)  Invasion  of  personal  privacy.  Cor- 
respondence and  inquiries  regarding  Board 
personnel. 

Individual  personnel  files  and  records. 

(7)  Law  enforcement  investigatory  files. 
Files  of  the  Bureau  of  Enforcement  or  other 
Bureaus  regarding  alleged  violations  of  the 
Federal  Aviation  Act;  e.g.  (a)  formal  and 
mformal  case  files;  (b)  civil  complaint  files 
Involving  cases  resulting  in  nonmonetary 
penalties;  and  (c)  correspondence  regarding 
complaints  or  alleged  violations  of  the  Fed- 
eral Aviation  Act  not  otherwise  filed. 


IP.R.    Doc.    70-4593:     Piled.    Apr.     14, 
8:49  a.m.] 


1970: 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal   Power 
Commission 

[Docket  No.  R-362;  Order  383-2] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Reliability  and   Adequacy   of   Electric 
Service 

April  10,  1970. 

This  order  states  the  policies  which 
this  Commission  will  observe  in  imple- 
menting the  cooperative  procedures  and 
voluntary  action  concepts  of  section 
202(a)  of  the  Federal  Power  Act,  16 
U.S.C.  824a(a),  relative  to  reliability  and 
adequacy  of  electric  service  throughout 
the  United  States. 

Order  No.  383,  Statement  of  Policy, 
Issued  June  25,  1969,  41  FPC  846,  34  F.R. 
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11,200,  July  3,  1969.  initiated  this  docket 
and  prescribed  §2.11,  Reliability  and 
Adequacy  of  Electric  Service,  within 
Part  2.  General  Policy  and  Interpreta- 
tions. Chapter  I,  Title  18.  Code  of  Fed- 
eral RcKulations.  Order  No.  383-1,  issued 

January  13.  1970. FPC 35 

F.R.  3240.  February  20,  1970.  submitted 
for  public  comment  a  proposed  revised 
form  of  section  2.11.  Our  consideration 
of  the  comments  a.s  received  is  reflected 
in  the  provisions  of  this  order  which 
inter  alia  delete  S  2.11  as  prescribed  by 
Order  No.  383  and  substitute  therefor 
the  policies  as  stated  in  ordering  para- 
graph (Bi  below.  A  total  of  24  comments 
•were  received.'  The  greater  proportion  of 
these  favor  the  Commission's  proposed 
action,  some  with  modifications  which 
we  discuss  hereafter. 

Section  202' a)  of  the  Federal  Power 
Act  charges  this  Commission  with  re- 
sponsibilities and  duties  to  promote  and 
encourage  the  voluntary  interconnection 
and  coordination  of  electric  power  sys- 
tems of  this  Nation  in  the  interests 
of  "•  *  •  assuring  an  abundant  supply 
of  electric  energy  throughout  the  United 
States  with  the  greatest  possible  econ- 
omy and  with  regard  to  the  proper  util- 
ization and  conservation  of  natural  re- 
sources •  •  *'".  In  dLscharging  those 
responsibilities  and  duties  we  will  under- 
take such  actions  as  will  strengthen  the 
reliability  councils  and  related  organiza- 
tions which  have  been  established  by  the 
utility  industry  regionally  and  nation- 
ally, to  enhance  reliability  and  adequacy 
of  electric  service.  Reliability  and  ade- 
quacy of  electric  power  supplies  are  basic 
to  the  accomplishment  of  the  goals  of 
section  202ia>. 

Tlie  various  investor  owned,  publicly 
owned  and  cooperatively  owned  utility 
systems  which  have  joined  together  to 
establish  regional  electric  reliability 
councils  participate  throughout  the  con- 
tiguous 48  States  in  nine  Councils.- 

Representation.  The  first  basic  action 
which  we  shall  undertake  in  support  of 
the  work  of  the  electric  utility  industry 
reliability  councils  Is  to  make  available 
to  the  utilities  and  councils  representa- 
tives of  the  Commission's  staff,  who 
shall  function  in  a  liaison  role  communi- 
cating such  information  to  and  from 
the  councils  as  may  be  in  the  interests 
of  the  councils,  their  constituent  mem- 
bers and  this  Commission  or  State  utility 


'Se«  the  following  t;ible: 

Investor-owned    systems 13 

Cc>operatlves     1 

RellablUty    Councils 2 

State   Utilities   Commission _.  3 

Regulatory  Commissioners  Associa- 
tion      1 

Federal    Agencies 1 

Trade    Associations 3 

Total    24 

=  East  Central  Area  Reliability  Coordina- 
tion Agreement:  Mid-America  Interpool  Net- 
work; Mid-Atlantic  Area  Coordination 
Group:  Mid-Continent  Area  Reliability  Co- 
orclinatioii  Agreement;  Northeast  Power  Co- 
ordinating Council;  Southeastern  Electric 
Reliability  Council:  Southwest  Power  Pool; 
Texas  Interconnected  System,  and  Western 
Systems  Coordinating  Council. 
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commissions.  In  our  judgment,  accomp- 
lishment of  the  goals  of  section  202ia) 
requires  effective  coordination  of  actions 
of  utility  regulatory  bodies  and  those  of 
operating  utilities. 

Without  a  continuing  relationship  be- 
tween the  operating  utilities  and  regu- 
latory authorities  the  work  of  the  coun- 
cils cuuld  be  hampered  through  lack  of 
knowled.ue  of  relevant  regulatory  com- 
mi.s.sion  policies  in  areas  of  particular 
regulatory  commission  concern.  Similar- 
ly, the  lack  of  such  continuing  relation- 
ship and  knowledge  could  delay  regula- 
tory  commission  actions  needed  in  the 
interests  of  reliable  and  adequate  power 
supplies  as  they  may  affect  particular 
operating  systems. 

To  serve  these  and  other  useful  pur- 
poses we  are  requesting  members  of  the 
various  regional  councils  to  afford  repre- 
sentatives of  this  Commission  and  State 
utility  Commissions  access  to  regional 
council  meetings  and  deliberations.  'We 
shall  instruct  all  representatives  of  this 
Commission  to  make  available  to  all 
councils  the  maximum  amount  of  infor- 
mation which  aiay  be  helpful  and  bene- 
ficial to  the  enhancement  of  reliable  and 
adequate  power  supplies.  Moreover,  we 
intend  that  regulatory  commission  rep- 
resentation be  on  a  nonvoting  basis  in 
the  affairs  of  the  councils.  The  regulatory 
function  and  managerial  responsibilities 
are  separate  and  distinct. 

Basically,  the  responses  to  Order  No. 
383-1  opposing  or  suggesting  changes  in 
the  proposed  form  of  regulatoi-y  com- 
mission representation  in  the  meetings 
and  deliberations  of  the  councils  appear 
to  have  resulted  from  our  failure  to 
articulate  clearly  the  Commission's  pur- 
poses in  seeking  regulatory  Commission 
representation.  Our  views  as  reflected 
herein  are  deemed  to  have  corrected  that 
deficiency,  thus  making  further  com- 
ment unnecessary  in  all  respects  save 
one,  the  response  of  the  National  Associ- 
ation of  Regulatory  Utility  Commis- 
sioners.' The  Association  proposes  the 
creation  and  utilization  of  joint  boards 
of  state  utility  commissions  to  receive 
and  consider  Federal  Power  Commission 
views  and  recommendations  on  matters 
of  reliability  and  adequacy  of  electric 
power  supply,  as  well  as  to  formulate  and 
transmit  to  this  Commission  the  views  of 
the  states.  The  boards,  as  proposed, 
would  be  staffed  in  some  degree  by  staff 
personnel  of  this  Commission. 

In  our  judgment,  this  recommendation 
should  not  become  a  part  of  this  policy 
statement.  Our  reasons  are  two-fold. 
First,  we  deem  it  important  that  par- 
ticipation by  all  regulatory  commission 
representatives  in  the  work  of  the  coun- 
cils be  directly  with  the  coimcils.  This 
will  maximize  the  interchange  of  data, 
views  and  comments  among  regulatory 
agencies  themselves  and  between  such 
agencies  and  the  operating  utility  sys- 
tems. Second,  there  now  exist  established 
procedures  for  State-Federal  conferences 
or  joint  boards  and  provisions  for  Fed- 


eral staff  assistance  to  State  regulatory 
commissions.  (Sec.  209  of  the  Federal 
Power  Act,  16  U.S.C.  824h;  §  1.37  of  the 
Commission's  rules  of  practice  and  pro- 
cedure, 18  CFR  1.37.) 

The  American  Public  Power  Associa- 
tion and  the  National  Rural  Electric 
Cooperative  Association  offer  suggestions 
relative  to  the  make-up  of  the  reliability 
coimcils.  particularly  with  respect  to 
participation  therein  by  smaller  publicly 
owned  or  cooperatively  owned  systems 
such  as  distributors  which  do  not  them- 
selves own  or  operate  generation  or 
transmission  facilities.  The  latter  Asso- 
ciation also  raises  a  number  of  Lssues 
bearing  upon  the  purchase  and  sale  of 
electric  power  and  energy  at  wholesale 
between  utility  systems. 

We  note  these  comments  and  their 
relevance  Insofar  as  they  relate  to  the 
matter  of  access  to  the  work  of  the  re- 
liability councils.  We  assume  that  all 
electric  systems  will  have  access  appro- 
priate to  the  specific  needs  of  the  systems 
concerned.*  The  councils  are  voluntary 
organizations  formed  by  various  investor  J 
owned,  publicly  owned  and  cooperatively 
owTied  members  of  the  electric  utility 
industry.  They  are  not  governmental  au- 
thorities. Primary  work  of  the  councils 
is  expected  to  relate  to  the  planning  and 
electrical  operation  of  bulk  power  sup- 
ply facilities,  large-scale  generation  and 
transmission  facilities.  Distributing  sys- 
tems may  or  may  not  wish  to  participate 
in  such  deliberations.  Moreover,  par- 
ticipant systems  may  or  may  not  engage 
in  economic  transactions  such  as  buying 
or  selling  amounts  of  electric  power  and 
energy  through  the  medium  of  the 
councils.  If  they  do,  those  transactions 
would  be  subject  to  established  regula- 
tory jurisdiction  and  protections. 

Information.  The  second  basic  action 
which  we  shall  undertake  is  to  establish 
a  system  of  reporting  of  advance  plan- 
ning and  operating  data  of  all  segments 
of  the  industry,  including  those  operated 
by  the  State  or  Federal  Governments  or 
political  subdivisions,  agencies  or  instru- 
mentalities thereof,  and  cooperatively 
owned  associations,  all  reporting  to  and 
coordinated  by  regional  councils.  We  ask 
that  the  data  be  coordinated  and  re- 
ported by  regional  councils  on  an  annual 
basis  to  the  Federal  Power  Commission 
and  to  the  appropriate  State  regulatory 
agencies.  We  do  not  think  it  appropriate 
to  prescribe  new  reporting  forms  under 
the  existing  authority  of  the  Federal 
Power  Act  covering  the  various  segments 
of  the  utility  industry.  As  indicated  in 
our  Order  Nos.  383  and  383-1,  we  believe 
that  the  reported  information  will  neces- 
sarily change  from  time  to  time  and  that 
flexibility  in  securing  and  collating  the 
reported  information  is  highly  desirable. 
We  recognize  that  several  suggestions 
have  been  received  in  response  to  our 


^  Concurred  in  by  the  Pennsylvania  Public 
Utility  Commission. 


*  All  nine  councils  have  taken  st<?ps  to 
broaden  the  scope  of  their  membership  by 
encouraging  participation  of  all  utilities 
within  their  geographic  areas  having  sig- 
nificant generation  and  transmission  facil- 
ities and  sik  of  these  councils  provide  for 
direct  or  indirect  participation  by  small  sys- 
tems having  little  or  no  generation. 


rulemaking  Order  Nos.  383  and  383-1, 
for  simplifying  the  annual  reports  to  be 
prepareid  by  regional  councils.  Without 
having  had  occasion  to  test  the  reporting 
outlined  in  Appendix  A,  we  are  reluctant 
to  inject  additional  changes  at  this  time. 
However,  we  are  making  it  the  responsi- 
bility of  the  Chief  of  the  Commission's 
Bureau  of  Power,  subject  to  the  general 
supervision  of  the  Commission,  to  pro- 
pose modifications  in  the  data  to  be  re- 
quested as  well  as  changes  in  the  report- 
ing specifications,  all  after  appropriate 
consultation  with  interested  parties,  in- 
cluding the  existing  national  and  re- 
gional reliabihty  organizations,  the  indi- 
vidual State  commissions  and  the  Na- 
tional Association  of  Regulatory  Utility 
Commissioners. 

Various  comments  raised  questions 
concerning  staff's  exercise  of  this  re- 
sponsibility, particularly  in  regard  to  se- 
curing supplemental  or  clarifying  infor- 
mation from  the  reliability  councils  or 
participant  utilities.  The  points,  thus 
raised,  appear  to  overlook  our  implicit 
recognition  that  the  reliability  councils 
are  industry  organizations  controlled  ad- 
ministratively by  their  participant  mem- 
bers. Moreover,  our  suggestion  that  the 
Chief  of  the  Bureau  may  find  it  neces- 
sary to  convene  industry  meetings  is 
necessarily  made  in  the  overall  context 
of  voluntary  industry  action  and  cooper- 
ative procedures  reflected  in  this  state- 
ment. We  believe  that  responsible  actions 
will  mark  industiy  participation  just  as 
they  will  govern  the  conduct  of  the  Com- 
mission's staff. 

Appendix  A,  attached  hereto,  is  adopt- 
ed in  the  manner  hereinafter  provided. 
To  the  extent  that  participant  councils 
can  complete  the  reporting  of  data  for 
the  base  year  1970  by  September  1,  1970. 
they  are  requested  to  do  so  and  to  file 
supplemental  information  as  soon  there- 
after as  EKMsible.  A  number  of  responses 
to  Order  No.  383-1  suggest  the  need  for 
additional  time  to  complete  reporting  of 
all  information  requested. 

We  believe  the  public  interest  will  be 
served  by  maintaining  in  the  public  files 
of  tills  Commission  the  reported  infor- 
mation as  set  forth  in  Appendix  A.  As 
such,   these  data   will   be   available  for 
inspection  and  copying  by  all  interested 
persons  in  accordance  with  established 
Commission  procedures  (§  1.36  Rules  of 
Practice  and  Procedure,  18  CFR  1.36  > .  In 
suggesting  the  usefulness  of  these  data 
to  "•  •  •  each  electric  utility,  pool,  or 
regional  organization,  the  State  regula- 
tor>'  commissions  and  other  interested 
parties."  as  a  part  of  Order  No.  383-1,  we 
did  not  undertake   to  suggest   (as  one 
comment  states) ,  that  the  regional  coun- 
cils obligate  themselves  to  supply  copies 
of  reported  data  Indiscriminately.    Our 
request  for  copies  prepared  by  the  coun- 
cils is  limited  to  those  furnished  to  this 
Commission     and     appropriate     State 
commissions. 
The  Commission  further  finds: 
•  1  >  The  effective   date   provisions   of 
section  553  of  title  5  of  the  United  States 
Code  do  not  apply  with  respect  to  the 
amendment  here  adopted. 

<2)  It  Is  appropriate  and  in  the  public 
interest  in  administering  Part  U  of  the 
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Federal  Power  Act  to  promulgate  Com- 
mission policy  on  participation  of  regu- 
latory personnel  in  the  deliberations  of 
voluntary  regional  councils,  and  for  the 
collection  of  data  relating  to  reliability 
and  adequacy  of  electric  service,  all  in 
the  manner  hereinafter  provided. 
The  Commission  orders : 

(A)  Part  2,  General  Pohcy  and  Inter- 
pretations, Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  is  amended 
by  deleting  §  2.11,  entitled  "Reliability 
and  adequacy  of  electric  service,"  as 
prescribed  by  Order  No.  383  Issued 
June  25,  1969. 

(B)  Part  2,  General  Policy  and  Inter- 
pretations. Chapter  I.  Title  18  of  the 
Code  of  Federal  Regulations,  is  amended 
by  adding  a  new  §  2.11  entitled  "Reha- 
bility  and  adequacy  of  electric  service", 
which  reads  as  follows: 

§  2.11       Reliahility  and  adequacy  of  elec- 
tric service. 

(a)  Participation  of  Federal  Power 
Commission  personnel  in  regional  relia- 
bility councils:  The  Federal  Power  Com- 
mission's responsibilities  under  section 
202(a)  of  the  Federal  "Power  Act.  to  pro- 
mote and  encourage  voluntary  efforts  by 
the  various  segments  of  the  electric 
utility  industry  to  coordinate  their  activi- 
ties, can  best  be  carried  out  if  each 
regional  reliability  council  or  other  co- 
ordinating organization  which  is  a  mem- 
ber of  the  National  Electric  Reliability 
Coimcil  permits  participation  by  staff 
personnel  on  a  nonvoting  basis  in  its 
deliberations.  Accordingly,  these  organi- 
zations are  requested  to  permit  nonvoting 
participation  by  FPC  staff  personnel  in 
their  principal  meetings,  and  upon  occa- 
sion, as  may  be  requested  by  the  Chief 
of  the  Con:imission's,  Bureau  of  Power, 
in  their  important  technical  meetings. 

(b)  Participation  of  State  Commission 
personnel  in  regional  reliabihty  councils: 
It  is  the  policy  of  the  Commission  that 
personnel  of  appropriate  State  commis- 
sions be  permitted  to  participate  in  the 
meetings  of  regional  reliability  coimcils 
or  other  coordinating  organizations 
which  are  members  of  the  NationaLElec- 
tric  Reliability  Council  on  the  same  basis 
as  personnel  of  the  Federal  Power 
Commission. 

(c)  Informational  reporting: 

(1)  Advance  planning  and  operating 
data  from  all  segments  of  the  industry, 
including  those  operated  by  the  State  or 
Federal  governments  or  political  sub- 
divisions, agencies  or  instrumentalities 
thereof,  and  cooperatively  owned  associ- 
ations, all  reporting  to  and  coordinated 
by  regional  councils,  will  assist  in  the 
accurate  forecasting  of  power  demands 
and  In  the  appropriate  and  timely  in- 
stallation of  generating  and  transmis- 
sion facilities  to  meet  these  demands. 

(2)  To  this  end  we  establish  a  sys- 
tem for  the  voluntary  reporting  by  re- 
gional councils  on  an  annual  basis  of 
current  and  projected  system  data  for 
all  comporients  of  the  electric  power  in- 
dustry. It  is  anticipated  that  power  pools 
and  other  utility  groups  that  coordinate 
their  planning  and  operations  will  re- 
port the  coordinated  data  to  their  re- 
spective   councils.     Individual    utilities 
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that  are  not  members  of  pools  will,  of 
course,  r«)ort  directly  to  their  regional 
councils,  utilities  that  are  not  members 
of  regional  councils,  or  not  intercon- 
nected with  other  utilities,  are  requested 
to  furnish  to  the  reliability  council 
representing  their  geographic  area  as 
much  of  the  information  specified  in 
Appendix  A  as  may  be  pertinent  to  their 
circumstances.  Cooperation  in  this  le- 
spect  will  lay  the  foundation  for  im- 
provement in  the  reliability  and  ade- 
quacy of  our  national  power  supply.  We 
ask  that  the  coordinated  data  be  re- 
ported by  regional  councils  to  the  Fed- 
eral Power  Commission  and  State 
commissions. 

<3)  Upon  receipt  and  evaluation  of 
the  requested  data,  and  determination  of 
any  need  for  clarification  or  extension  of 
the  annual  reports,  the  Chief  of  the 
Commission's  Bureau  of  Power  may  re- 
quest the  regional  councils  or  the 
National  Electric  Reliability  Council  to 
supplement  the  information  reported  or 
to  convene  meetings  of  appropriate  utili- 
ties or  groups  of  utilities  for  the  purpose 
of  clari/ying  specific  items. 

(d)  The  information  requested  for  in- 
clusion in  the  annual  reports  is  set  forth 
in  Appendix  A  to  this  order.  Initial  re- 
porting is  to  be  for  the  period  1970-79,  / 
inclusive.  The  annual  report  and  four  / 
conformed  copies  are  to  be  filed  with  the 
Federal  Power  Commission.  Two  con- 
formed copies  are  to  be  filed  with  tJie 
commission  of  each  State  which  is  wholly 
or  partly  within  the  geographic  bound- 
aries of  the  reporting  council.  Reports 
are  to  be  filed  not  later  than  April  1  of 
each  year,  except  that  for  the  base  year 
1970  the  reporting  date  is  extended  to 
September  1,  1970.  Councils  which  have 
not  yet  completed  their  organizational 
structure  and  procedures  are  requested 
to  furnish  by  September  1,  1970,  as  much 
data  as  is  readily  available,  and  to  fur- 
nish the  balance  at  the  earliest  practi- 
cable date  thereafter. 

(C)  The  amendments  prescribed 
herein  will  be  effective  upon  the  issuance 
of  this  order. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 
Appendix  A 

INTORMATION  TO  BE  REPORTED  BT  REGIONAL 
COUNCILS  ON  COORDINATED  REGIONAL  BULK 
POWER    SUPPLY    PROGRAMS 

Information,  to  be  reported  annually  ex- 
cept as  otherwise  noted,  should  Include: 

1.  Bstimatee  of  monthly  peak  loads  for 
the  first  2  years  of  the  projection;  estimates 
Of  summer  and  winter  peak  loads  for  the 
remaining  8  years;  and  monthly  energy  re- 
quirements for  the  first  2  years  If  energy  "sub- 
stantially influences  planning  and  operation. 

2.  Itemization  of  all  existing  capacity  re- 
sources in  the  region  and  new  capacity  re- 
sources (or  retirements)  as  oommltted  or 
projected  for  each  year  10  yeans  Into  the 
future;  Including,  where  known,  in-servlce 
dates,  locations,  ownership,  and  types  of 
future  generating  units,  and  capacity  ex- 
changes with  others  at  the  time  of  summer 
and  winter  peak  demands. 

3.  For  each  yoai  of  the  10-year  projection, 
show  the  Indicated  capacity  margins  for  re- 
serves at  the  time  of  summer  and  winter 
peak  loads,  based  on  Items  (1)  and  (2)  above. 
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with  an  assesement  of  adequacy  of  reservee 
for  the  first  5  years  of  the  projection  Include 
a  statement  of  the  criteria  now  being  used 
In  determining  reserve  requirements  by  the 
Council  or  its  appropriate  subdivisions. 

4.  For  each  steam  generating  unit  of  300 
niw  or  more,  and  for  which  construction  has 
begun;  or  Is  scheduled  to  begin  within  2 
years  from  the  date  of  rfportlng,  a  status  re- 
port on  the  propoeed  plan  of  cooling,  and  for 
fos-sil-flretl  plants,  the  fuels  proposed  and  the 
plan  for  con'rolling  stack  emissions:  also,  the 
status  of  principal  studies  or  model  te^ts  and 
the  status  of  con.-ultallons  witli  appropriate 
local.  State,  or  Federal  autlioritie.s  concerned. 

5.  .\  plan  of  the  bulk  power  tran.<;mis.slun 
network  of  the  rrpion  in  service  at  the  time 
of  the  report  (Including  interties  with  ad- 
Joinmc;  regions)  anj  the  gi-neral  routing  of 
facilities  committed  or  tentatively  projected 
for  service  within  6  years  including  identifi- 
cation of  principal  substations,  operating 
voltages  and  projected  In-.servlce  dates  In 
addition,  show  the  transmission  facilitiee 
projected  for  the  balance  of  the  10- year 
period  b.u-ed  upoa  the  best  Information 
available. 

6  A  plotting  and  a  description  of  the  base 
case  for  load  flow  studies  of  the  bulk  power 
network  of  the  region  (or  principal  sub- 
dlvliionsi  as  it  e.Klsls.  substantially,  at  the 
time  of  reporting  and  as  projected  4  to  6 
years  in  the  future:  and  a  tabulation  and 
brief  statements  on  the  results  of  a  repre- 
sentative number  of  contingency  ca.es  stud- 
led:  and  similarly,  information  on  etnbillty 
analyses  of  the  network,  an!  including  the 
criteria  adopted  by  the  regional  council  re- 
l.iting   to   network   stability. 

7,  A  description  of  the  principal  communl- 
c.itlon  and  control  systems  operating  or 
planned  within  the  region  and  listing  of 
functions  performed  by  such  f.icillties.  (To 
be  reported  initially  and  tipdated  in  subse- 
quent renorts  when  significant  changes 
occur  ) 

8  For  each  transmission  segment  designed 
to  operate  at  230  kv  (nominal)  or  higher  for 
which  construction  has  begun  or  Is  sched- 
uled to  begin  within  2  years  from  the  date 
of  the  report.  Infonnatlon  on  the  status  of 
cf  nsultations  with  affected  local  communi- 
ties and  gr'iups.  and  status  of  applications 
to  State  cr  regicnal  authorities,  as  appro- 
priate. 

9.  Information  on  the  following  coordi- 
nated regional  practices:  (To  be  reported 
Initially  and  updated  in  subsequent  reports 
when  signiflca:it  changes  occur.) 

a.  Load  shedding  programs.  Including  esti- 
mated steps  of  load  reduction  at  various 
steps  In  declining  frequency, 

b.  Emergency  power  and  shutdown  facil- 
ities to  prevent  damage  to  equipment  if 
station  loses  system  power. 

c.  Power  facilities  available  for  unit 
startup  In  the  event  of  total  loss  of  system 
power. 

d.  Availability  of  continuous  power  inde- 
pendent of  system  sources  for  communica- 
tion and  control  facilities. 

e.  Provisions  for  sustaining  the  operation 
of  generating  units  on  local  loads. 

f.  Programs  f(  r  scheduling  maintenance 
outages  of  generation  and  transmission 
facilities. 

g.  Programs  for  the  selection,  setting  and 
maintenance  of  relays  that  affect  the  over- 
all reliability  of  the  Interconnected  network. 

(P.R.    Doc.    70-4595:    Plied.    Apr.    14,    1970; 
8:49  a.m.] 
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Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

(Departmental  Reg.  108.618] 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,   AS  AMENDED 

PART  42— VISAS:  DOCUMENTATION 
OF  IMMIGRANTS  UNDER  THE  IM- 
MIGRATION AND  NATIONALITY 
ACT  AS  AMENDED 

Miscellaneous  Amendments 

Parts  41  and  42,  Chapter  I,  Title  22  of 
the  Code  of  Federal  Regulations  are  be- 
ing amended  to  implement  the  amend- 
ments to  the  Immigration  and 
Nationality  Act  made  by  the  Act  of 
Aprin,  1970. 

1.  Section  41.12  is  amended  by  the 
insertion  between  '■Temporary  worker 
*  *  •  H-2"  and  "Principal  permanent 
representative  '  '  •  NATO-1"  of  the 
classes  listed  below: 

§  1-1.12      fnjis*irirali<>n  syiiiliols. 
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2.  Section  41.55  has  been  amended  as 
follows : 

§  11. .'>.'>      Tcniporurv    Morkcrs    and    train- 

(a)  An  alien  shall  be  classifiable  as  a 
nonimmi.urant  temporary  worker  or 
trainee  if  he  establishes  to  the  satisfac- 
tion of  the  consular  officer  that  he  quali- 
fies under  the  provisions  of  section  101 
(a)  (15*  I  Hi  of  the  Act  and  if  the  consu- 
lar officer  shall  have  received  from  the 
Immigration  and  Naturalization  Service 
a  petition  filed  by  the  alien's  prospective 
employer  and  approved  in  accordance 
with  the  provisions  of  section  214fc)  of 
the  Act.  Upon  receipt  of,  and  within  the 


validity  period  of,  such  a  petition,  the 
consular  officer  shall  grant  the  nonim- 
migrant status  indicated  in  the  petition. 
The  approval  of  a  petition  shall  not,  of 
itself,  establish  that  the  alien  is  a  bona 
fide  nonimmigrant  or  that  he  is  other- 
wise eligible  to  receive  a  nonimmigrant 
visa, 

•  •  •  •  » 

<  c )  The  term  "trainee",  as  used  in  sec- 
tion lOKai  (15)  (H»  liiii  of  the  Act. 
means  a  nonimmigrant  alien  who  seeks 
to  enter  the  United  States  at  the  invita- 
tion of  an  individual,  organization,  firm, 
or  other  trainer  for  the  purpose  of  re- 
ceiving instruction  in  any  field  of  en- 
deavor, including  agriculture,  commerce, 
communication,  finance,  government, 
transportation,  and  the  professions  as 
well  as  in  a  purely  industrial  establish- 
ment. I  For  provisions  relating  to  the  in- 
eligibility of  former  exchange  visitors  to 
rcreive  visas  under  section  101(a)(15> 
iH)  of  the  Act  see  §  41.91(d)). 

I. Sec.  101,  66  Stat.  166,  as  amended  by  Public 
Law  225:  8U.SC.  1101) 

3.  A  new  §  41.66  has  been  added  to 
read  as  follows; 

§  11.66      Fianrer  or   fiance   of   a    I'nilcd 
iSlales  citizen. 

•  a)  An  alien  shall  be  classifiable  as  a 
nonimmigrant  fiancee  or  fiance  if  he  sub- 
mits evidence  that  he  qualifies  under  the 
provisions  of  section  101(a)  (15)  (K)  of 
the  Act  and  if  the  consular  officer  shall 
have  received  from  the  Immigration  and 
Naturalization  Service  a  petition  filed  by 
the  alien's  U.S.  citizen  fiance  or  fiancee 
and  approved  in  accordance  with  the 
provisions  of  section  214«d)   of  the  Act. 

ibi  Upon  receipt  of  such  a  petition, 
and  upon  submission  by  the  alien  of  a 
sworn  statement  of  ability  and  intent  to 
conclude  a  valid  marriage  with  the  pe- 
titioner within  90  days  of  arrival  in  the 
United  States,  the  consular  officer  shall 
grant  the  status  accorded  in  the  petition 
and  shall  determine  the  eligibility  of  the 
alien  to  receive  a  visa. 

ic)  Determination  of  the  eligibility  of 
an  alien  to  receive  a  visa  under  section 
101 1  a)  1 15)  (K)  of  the  Act  shall  be  made, 
insofar  as  practlc^le,  as  if  the  alien 
were  an  applicant  to  receive  an  immi- 
grant visa. 

(d)  If  it  is  determined  that  the  alien 
would  be  eligible  in  all  respects  to  receive 
an  immigrant  visa,  the  consular  officer 
may  i.ssue  a  nonimmigrant  visa  under  the 
provisions  of  this  section  to  the  alien. 
If  it  is  determined  that  the  alien  would 
be  ineligible  to  receive  an  immigrant  visa 
under  one  or  more  paragraphs  of  section 
2121  a  I  of  the  Act  the  consular  officer 
shall  submit  to  the  Department  a  com- 
plete report  of  the  facts  of  the  case  be- 
fore taking  further  action  thereon.  If 
section  212  ig),  (h),  or  (i)  of  the  Act 
would  provide  relief  from  the  ground  or 
grounds  of  ineligibility  for  an  immigrant 
visa  applicant,  the  consular  officer  shall 
state  in  his  report  whether  he  rcommends 
that  a  waiver  of  ineligibility  under  sec- 
tion 212('d)  (3)  (A)  of  the  Act  be  sought 
from  the  Attorney  General. 
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iSec.  101,  84  Stat.  116;  8  U.S.C.  1101> 

4.  A  new  §  41.67  has  been  added  to 
read  as  follows: 

§  41.67      Exerulive«,  manager!),  and  spe- 
cialists (inlra-company  transferees). 

I  a )  An  alien  shall  be  classifiable  under 
the  provisions  of  section  101(a)  (15)  (L) 
of  the  Act  if  he  submits  evidence  that  he 
meets  the  criteria  set  forth  in  that  sec- 
tion and  if  the  consular  officer  shall  have 
received  from  the  Immigration  and  Nat- 
uralization Service  a  petition  filed  by 
the  prospective  employer  in  accordance 
with  the  provisions  of  section  214(c)  of 
the  Act.  Upon  receipt  of,  and  within  the 
validity  period  of,  such  a  petition,  the 
consular  officer  shall  grant  the  nonim- 
migrant status  indicated  in  the  petition. 

lb)  If  a  consular  officer  knows  or  has 
reason  to  believe  that  an  alien  applying 
for  a  visa  under  section  101(a)  (15)  (L) 
of  the  Act  has  not  been  continuously  em- 
ployed for  1  year  by  the  same  employer 
or  an  affiliate  or  subsidiary  thereof,  or 
has  not  been  employed  in  a  managerial 
or  executive  capacity,  or  does  not  possess 
specialized  knowledge,  as  specified  in  the 
employer's  petition  approved  by  the  At- 
torney General,  he  shall  suspend  action 
on  the  alien's  application  and  submit  a 
report  to  the  Department  in  order  that 
the  matter  may  be  brought  to  the  atten- 
tion of  the  Immigration  and  Naturaliza- 
tion Service  for  whatever  action  appears 
to  be  warranted. 

(Sec.  101,  84  Stat.  116;  8  U.S.C.  1101) 

5.  Paragraph  (d)  of  §4191  has  been 
amended  as  follows: 

§  11.91       .\licn*>  ineligible  lo  rereive  visa.*. 

♦  •  »  »  » 

(d)  Former  exchange  visitors.  An  alien 
who  was  admitted  into  the  United  States 
as  an  exchange  visitor,  or  who  acquired 
such  status  after  admission,  who  is 
within  the  purview  of  section  212(e)  of 
the  Immigration  and  Nationality  Act  as 
amended  by  the  Act  of  April  7,  1970  (84 
Stat.  116),  shall  not  be  eligible  to  apply 
for  and  receive  a  nonimmigrant  visa 
under  section  101<a)(15)  (H)  or  (D  of 
the  Act,  notwithstanding  the  approval 
of  a  petition  as  provided  in  section 
214(c)   of  the  Act,  unless 

(1)  it  has  been  established  that  the 
alien  has  resided  and  has  been  physically 
present  abroad  in  the  country  of  his 
nationality  or  last  residence  for  an  ag- 
gregate of  at  least  2  years  following  the 
termination  of  his  exchange  visitor 
status  as  required  by  section  212(e)  of 
the  Act,  or 

<2)  the  foreign  residence  requirement 
of  section  212(e)  of  the  Act  has  been 
waived  by  the  Attorney  General  in  his 
behalf. 


6.  Paragraph  (a)  of  §41. 113  has  been 
amended  as  follows: 

§  11.113      Medical  examination. 

<a)  An  alien  shall  be  required  to  be 
medically  examined  if  •  •  •  (3)  he  is 
an  applicant  for  a  nonimmigrant  visa  as 
a  fiancee  or  fiance  of  a  U.S.  citizen,  or 
as  the  child  of  such  applicant,  (4)  he  is 
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coming  from  an  area  which  indicates 
that  a  medical  examination  is  advisable, 
or  (5)  the  consular  officer  has  reason  to 
believe  that  a  medical  examination  would 
disclose  that  the  alien  is  ineligible  to  re- 
ceive a  visa. 

»  •  »  *  • 

7.  Paragraph  (b)  (1)  (ii)  of  §  41.116  has 
been  amended  as  follows: 

§  41.116    Rrgitilralion  and  fingerprinting. 

*  •  •  *  • 

(b)  Fingerprinting.  (1)  *  •  •  (U)  An 
alien  who  is  a  national  of  a  country 
whose  government  does  not  require 
fingerprinting  in  connection  with  an  ap- 
plication for,  or  the  issuance  of,  a  visa 
to  a  national  of  the  United  States  who 
intends  to  proceed  to  such  country  for 
a  similar  purpose,  and  who  is  classifiable 
as  a  nonimmigrant  under  the  provisions 
of  section  101(a)  (15)  (B),  (C),  (D),  (E), 
(F),  (H),  (I),  (J),  (K),  or  (L)  of  the 
Act,  including  a  nonimmigrant  alien  who 
is  classifiable  under  the  visa  symbol 
NATO-1,  NATO-2,  NATO-3,  NATO-4, 
NATO-5,  NATO-6,  or  NATO-7. 


8.  Section     41.124<d'i2)      has     been 
amended  as  follows; 

§  41.124      Procedure  in  isMiing  vitiaH. 


(d)  Insertion  of  name,  petition  and 
derivative  statiLS  notations.  *  *  •  (2)  if 
the  visa  is  being  issued  upon  the  basis  of 
a  petition  approved  by  the  Attorney  Gen- 
eral, the  number  of  the  petition,  if  any, 
shall  be  noted  in  the  visa  stamp  and  the 
period  for  which  the  alien's  admission 
has  been  authorized  and  the  name  of  the 
petitioner  shall  be  noted  immediately  be- 
low the  visa  stamp.  *   •   * 

•  •  •  »  • 

9.  Section  42.91  <ci  has  been  amended 
as  follows: 

§  42.91       .\lien^  ineligible  to  receive  visas. 


(CI  Former  exchange  visitors.  An  alien 
who  was  admitted  into  the  United  States 
as  an  exchange  visitor,  or  who  acquired 
such  status  after  admission,  who  is  with- 
in the  purview  of  section  212(e)  of  the 
Immigration  and  Nationality  Act  as 
amended  by  the  Act  of  April  7,  1970  (84 
Stat.  116),  shall  not  be  eligible  to  apply 
for  and  receive  an  immigrant  visa  un- 
less— 

(1)  It  has  l>een  established  that  the 
alien  has  resided  and  has  been  physi- 
cally present  abroad  in  the  country  of 
his  nationality  or  last  residence  for  an 
aggregate  of  at  least  2  years  following 
the  termination  of  his  exchange  visitor 
status  as  required  by  section  212(e)  of 
the  Act,  or 

(2)  The  foreign  residence  requirement 
of  section  212(e)  of  the  Act  has  been 
waived  by  the  Attorney  General  in  his 
behalf. 

*  •  *  *  • 

Effective  date.  These  amendments  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

The  provisions  of  the  Administrative 
Procedure  Act  (80  Stat.  383;  5  U.S.C.  553) 
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relative  to  notice  of  proposed  rule  mak- 
ing are  inapplicable  to  this  order  because 
the  regulations  contained  herein  involve 
foreign  affairs  functions  of  the  United 
States. 

{S«c.  104,  66  Stat.  174;  8  U.S  C   1104) 

Dated :  April  9,  1970. 

Barbara  M.  Watson, 

Administrator.  Bureau  of 

Security  and  Consular  Affairs. 

|F.R.    Doc.    70-4611:     Filed.    Apr      14,    1970. 
8:51   a.m.] 

Title  24— HOUSING 
AND  HOUSING  CREDIT 

Chapter  II — Federal  Housing  Adminis- 
tration, Department  of  Housing  and 
Urban    Development 

SUBCHAPTER   N — PROJECTS  FOR  LOWER 
INCOME  FAMILIES 

PART  236 — MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION  PAY- 
MENTS 

Subpart  A — Eligibility  Requirements 
for   Mortgage   insurance 

Occupancy  Requirements 

In  §236.70  paragraph  'ci  is  amended 
to  read  as  follows : 

§  2.S6.70      Orc-upanry  requirement. 

•  *  •  •  • 

(CI /Preference  for  displacees.  In  all 
projects  (except  those  originally  initiated 
by  an  application  for  a  loan  under  sec- 
tion 202  of  the  Housing  Act  of  1959  which 
are  subsequently  financed  with  a  mort- 
gage insured  under  this  part)  preference 
or  priority  to  occupy  dwelling  units  shall 
be  given  to  those  who  have  been  displaced 
from  an  urban  renewal  area,  or  as  a  re- 
sult of  goverimiental  action,  or  as  a  result 
of  a  disaster  determined  by  the  Presi- 
dent to  be  a  major  disaster. 

•  •  •  «  « 
(Sec.  211.  52  Stat.  23:   12  US  C.  1715b.  Inter- 
prets or  applies  sec.  236.  82  Stat.  498:  12  tJ.S  C. 
1715z-l( 

Issued  at  Wa.shington,  D.C..  April  8 
1970. 

Eugene  A.  Gulledge. 
Federal  Housing  Commissioner. 

[F.R.    Doc.     70-4549:     Filed,    Apr.     14.     1970; 
8:45  a.m  1 


Chapter  VII — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

SUBCHAPTER   A — NATIONAL   INSURANCE 
DEVELOPMENT  PROGRAM 

PART  1906— STANDARD 
REINSURANCE  CONTRACT 

Part  1906  is  revised  to  read  as  follows: 
Sec. 

1906.20  Statement  of  applicable  law. 

1906.21  Definitions. 

1906.22  Offer  to  provide  reinsurance. 
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Effective  date  of  offer. 

Acceptance  of  offer. 

Policies  reinsured. 

Premiums. 

Assessments. 

Claims. 

Inception  and  expiration  dates. 

Cancellations. 

Adjustments. 

Insolvency. 

Errors  and  omissions. 

Restriction  of  benefits. 

P.irticipation   in   swtewlde  plans. 

Limitations  on  reinsurance. 

Arbitration. 

Access  to  books  and  records. 

Information  and  annual  statements. 
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Sec. 

190G23 
190624 
1906  25 
1906  26 
1906  27 
1906  28 
190C  29 
19OG30 
1906.31 
1906  32 
1906.33 
1906.34 
190G  35 
1906  36 
190637 
1906.38 
190639 

Authority:  The  provisions  of  this  Part 
1906  Issued  under  title  XII,  N.itlonal  Hous- 
ing Act,  added  by  the  Urban  Property  Pro- 
tection and  Reinsurance  Act  of  1968,  as 
amended  (sees.  405-407.  Public  Law  91-152. 
Dec.  24,  1969),  12  U.S  C.  1749bbb — 1749bbb- 
21;  5  U.S.C.  553;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, effective  Feb.  27,  1969  (34  P.R.  2680). 

§  1906.20      Statement  uf  applicable  law. 

Title  XII  of  the  National  Housing  Act 
(hereinafter  referred  to  as  the  Act), 
added  by  the  Urban  Property  Protec- 
tion and  Reinsurance  Act  of  1968,  as 
amended  (sees.  405-407,  Public  Law  91- 
152,  Dec.  24,  1969  >,  12  U.S.C.  1749bbb— 
1749bbb-21,  provides  for  a  National  In- 
surance Development  Program.  Pursuant 
to  title  XII  of  the  Act,  the  Secretary  of 
Housing  and  Urban  Development  is  au- 
thorized to  offer  to  any  Insurer  reinsur- 
ance against  losses  resulting  from  riots 
or  civil  disorders  in  any  one  or  more 
States,  in  all  standard  lines  of  property 
Insurance  enumerated  under  subpara- 
graphs <A)  through  (E)  of  section  1203 
(a)  (10)  together,  and,  with  respect  to 
any  State  in  which  such  reinsurance  Is 
purchased,  to  offer  reinsurance  on  any 
one  or  more  standard  lines  of  property 
insurance  enumerated  under  subpara- 
graphs (F)  through  (J)  of  section  1203 
(a)  (10)  of  the  Act. 

§  1906^1      nefinilions. 

As  used  in  this  part: 

•  a)  "Aggregate  losses"  means  the  sum 
total  of  losses  resulting  from  riots  or 
civil  disorders  occurring  In  a  State,  or 
allocable  to  a  State: 

(b)   "Civil  disorder"  means: 

<  1 )  Any  pattern  of  unlawful  incidents 
taking  place  within  close  promixity  as  to 
time  and  place  and  involving  property 
damage  intentionally  caused  by  persons 
apparently  having  civil  disruption,  civil 
disobedience,  or  civil  protest  as  a  primary 
motivation,  at  least  two  of  which  inci- 
dents result  in  property  damage  in  ex- 
cess of  $1,000  each;  or 

(2)  Any  occurrence  of  property  dam- 
age in  excess  of  $2,000  caused  by  persons 
whose  unlawful  conduct  In  causing  the 
occurrence  clearly  manifests  their  pri- 
mary purpo.se  of  civil  disruption,  civil 
di.sobediencc,  or  civil  protest; 

ic)  "Company"  means  any  company 
authorized  to  engage  in  the  insurance 
business  under  the  laws  of  any  State,  ex- 
cept that  if  there  are  two  or  more  com- 
panies within  a  State  in  which  reinsur- 
ance Is  to  be  provided  under  the  contract 
which,  as  determined  by  the  reinsurer: 
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(1)  Are  under  common  ownership  and 
ordinarily  operate  on  a  group  basis;  or 

( 2J  Are  under  single  management  di- 
rection; or 

(3)  Are  otherwise  determined  by  the 
reinsurer  to  have  substantially  common 
or  interrelated  ownership,  direction, 
management,  or  control; 

then  all  such  related,  associated,  or 
a£Qliated  companies,  excluding  nonad- 
mitted  companies  which  are  not  State 
pool  participants,  shall  be  reinsured  only 
as  one  aggregate  entity; 

(d)  "Continuing  organization,  pool,  or 
association  of  Insurers"  means  an  Indus- 
try pool  created  to  provide  direct  Insur- 
ance to  meet  special  problems  of 
insurability,  such  as  for  a  particular 
class  or  type  of  business; 

(e)  "Contract"  means  the  Standard 
Reinsurance  Contract; 

(f)  "Direct  premiums  earned"  means 
direct  premiums  earned  as  reported  In 
column  2  on  page  14  of  the  company's 
Fire  and  Casualty  Annual  Statement  for 
the  specified  calendar  year,  in  the  form 
adopted  by  the  National  Association  of 
Insurance  Commissioners,  subject  to  (1) 
adjustment  as  approved  by  the  lelnsurer 
for  cessions  to  pools,  facilities,  and  asso- 
ciations, and  for  the  inclusion  of  par- 
ticipations in  such  pools,  facilities,  and 
associations,  and  (2)  such  other  appro- 
priate adjustments  as  may  be  approved 
or  required  by  the  reinsurer,  which  shall 
Include  adjustments  for  dividends  paid 
or  credited  to  policyholders  and  reported 
in  column  3  on  page  14,  subject  to  a 
maximum  credit  of  20  per  centum  of 
direct  premiums  earned  for  any  one  line 
of  insurance; 

(g)  "Excess  aggregate  losses"  means 
that  part  of  aggregate  losses  which  Is 
equal  to  the  sum  of — 

(1)  90  percent  of  the  company's  ag- 
gregate losses  in  excess  of  Its  net  reten- 
tion until  the  company's  10  percent 
share  of  aggregate  losses  imder  this  pro- 
vision (1)  equals  the  amount  of  Its  net 
retention ; 

(2)  95  percent  of  the  company's  re- 
maining aggregate  losses  (after  deduct- 
ing the  reinsurer's  share  of  aggregate 
losses  under  ( 1 ) )  in  excess  of  twice  Its 
net  retention,  until  the  company's  5 
percent  share  of  aggregate  losses  under 
this  provision  <2)  equals  the  amount  of 
Its  net  retention:  and 

(3)  98  percent  of  the  company's  re- 
maining aggregate  losses  (after  deduct- 
ing the  reinsurer's  share  of  aggregate 
losses  under  ( 1 )  and  ( 2 ) )  in  excess  of  an 
amount  equal  to  three  times  Its  net  re- 
tention : 

(h)  "Losses  "  means  all  claims  proved, 
approved,  and  paid  by  the  company  im- 
der reinsured  policies,  resulting  from 
riots  or  civil  disorders  during  the  period 
of  the  contract,  after  making  proper  de- 
duction for  salvage  and  for  recoveries 
other  than  reinsurance,  together  with  an 
allowance  for  expense  in  connection 
therewith,  hereby  agreed  to  equal  an 
amount  per  claim  of  eight  per  centum 
(S7r)  of  the  first  $25,000  of  any  such 
claim,  plus  three  per  centum  (3%)  of 
the  amount  by  which  such  claim  exceeds 
$25,000  but  Is  less  than  $100,000,  plus  one 


per  centum  ( 1  % )  of  the  amount  by  which 
the  claim  exceeds  $100,000; 

(1)  "Net  retention"  means  the  amount 
of  aggregate  losses  that  the  company 
must  stand  before  the  reinsurer's  liability 
attaches  imder  the  contract  and  shall  be 
one  aggregate  figure  for  each  State  which 
shall  be  the  larger  of  either  $1,000  or  the 
amount  determined  by  applying  a  factor 
of  two  and  one-half  per  centum  (21/2%) 
to  the  specified  percentage  of  the  com- 
pany's direct  premiums  earned  in  the 
State  for  the  calendar  year  1970  on  those 
lines  of  insurance  reinsured; 

(j)  "Property  owner"  means  any  In- 
dividual or  group  of  individuals,  corpora- 
tion, partnership,  or  association,  or  any 
other  organized  groups  of  persons  hav- 
ing an  Insurable  interest  In  any  real, 
personal,  or  mixed  real  and  personal 
property ; 

(k)  "Reinsurer"  means  the  Federal 
Insurance  Administrator; 

(1)  "Riot"  means  any  tumultuous  dis- 
turbance of  the  public  peace  by  three  or 
more  persons  mutually  assisting  one  an- 
other, or  otherwise  acting  in  concert,  in 
the  execution  of  a  common  purpose  by 
the  unlawful  use  of  force  and  violence 
resulting  in  property  damage  of  any 
kind; 

(m)  "Specified  percentage"  means  one 
hundred  per  centum  ( 100% )  of  the  direct 
premiums  earned  for  each  line  of  in- 
surance reinsured  under  the  contract, 
except  that  the  specified  percentage  of 
Homeowners  multiple  peril  shall  be 
eighty-five  per  centum  (85%)  and  that 
of  Commercial  multiple  peril  shall  be 
sixty-flve  pef'centum  (65%); 

(n)  "State"  means  the  several  State.s, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  territories  and 
possessions,  and  the  Trust  Territory  of 
the  Pacific  Islands;  and 

(o)  "State  pool"  means  any  State  pool 
or  other  facility  required  imder  State 
law  or  approved  by  the  State  insurance 
authority  which  is  formed,  associated,  or 
otherwise  created  as  part  of  a  statewide 
plan  for  the  purpose  of  making  property 
insurance  more  readily  available. 

§  1906.22      OfTer  to  provide  reinsurance. 

Pursuant  to  the  provisions  of  the  Ur- 
ban Property  Protection  and  Reinsurance 
Act  of  1968,  as  amended,  and  subject  to 
the  terms  and  conditions  set  forth  in  this 
part,  the  reinsurer  offers  to  enter  into  a 
contract  to  pay.  as  reinsurance  of  the 
company,  the  amount  of  the  company's 
excess  aggregate  losses  resulting  from 
riots  or  civil  disorders  in  such  lines  of 
mandatory  and  optional  coverage  as  may 
be  designated  by  the  company  separately 
for  each  State. 

§  1 906.23      EfTecli  ve  ilale  of  offer. 

The  reinsurer's  offer  to  provide  rein- 
surance under  the  terms  and  conditions 
set  forth  In  this  part  Is  effective  at  the 
time  this  document  is  filed  for  public  In- 
spection at  the  OflBce  of  the  Federal 
Register. 

§1906.21     Acceptance  of  offer. 

(a)  Acceptance  of  this  offer  shall  be 
by  telegraphed  or  mailed  notice  of  ac- 
ceptance to  the  reinsurer.  The  date  of 
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dispatch  of  this  notice  of  acceptance, 
which  date  should  be  no  later  than  12 
p.m.,  e.s.t.,  April  30,  1970,  must  be  clearly 
shown  either  by  telegraph  dispatch  nota- 
tion or  postmark. 

(b)  The  telegram  or  letter  accepting 
this  offer  of  reinsurance  must  indicate 
the  States  in  which  reinsurance  on  lines' 
of  mandatory  coverage  Is  to  be  provided 
and  must  specifically  designate  for  each 
such  State  the  lines  of  optional  cover- 
age for  which  reinsurance  is  to  be  pro- 
vided. This  notice  of  acceptance  shall  be 
in  substantially  the  following  form: 

The  (name  of  Insurer  or  insurers]  hereby 
accepts  the  offer  as  filed  with  the  Federai. 
Register  of  a  Standard  Reinsurance  Con- 
tract pursuant  to  the  Urban  Property  Pro- 
tection and  Reinsurance  Act  of  1968  for  the 
mandatory  and  [specify]  optional  lines  In  the 
following  States:   [specify]. 

(c)  Any  company  accepting  this  offer 
of  reinsurance  In  accordance  with  para- 
graphs (a)  and  (b)  of  this  section  shall 
be  supplied  copies  of  the  Standard  Re- 
insurance Contract,  HUD-1601,  for  exe- 
cution and  return  to  the  reinsurer. 

§1906.25      Policies  reinsured. 

(a)  Reinsurance,  under  a  Standard 
Reinsurance  Contract  provided  pursuant 
to  this  offer,  shall  apply  to: 

(1)  All  policies  or  contracts  of  direct 
property  insurance  issued  by  the  com- 
pany to  any  property  owner,  except  for 
policies  for  which  the  business  is  han- 
dled for  or  through  any  State  pool  or  any 
other  continuing  organization,  pool,  or 
association  of  insurers,  and 

(2)  The  company's  participations  In 
State  pools  and,  as  may  be  approved  by 
the  reinsurer,  in  other  continuing  or- 
ganizations, pools,  or  associations  of 
insurers,  which  policies,  contracts,  or 
participations  are  In  force  on  the  effec- 
tive date  of  the  contract  or  which  com- 
mence or  are  renewed  on  or  after  such 
effective  date  in  all  the  mandatory  and 
In  such  optional  standard  lines  of  prop- 
erty insurance  listed  under  paragraphs 
(b)  and  (c)  of  this  section  as  may  be 
designated  separately  for  each  State. 

(b)  The  lines  of  mandatory  coverage 
are: 

(1>  Fire  and  extended  coverage; 

(2)  Vandalism  and  malicious  mischief; 

(3>  Other  allied  lines  of  fire  insurance; 

(4)  Burglary  and  theft;  and 

(5)  Those  portions  of  multiple  peril 
policies  covering  similar  perils  to  those 
provided  in  subparagraphs  (1),  (2),  (3), 
and  (4)   of  this  paragraph. 

<c)  The  lines  of  optional  coverage  are: 

(1)  Inland  marine; 

(2)  Glass; 

<  3 )  Boiler  and  machinery ; 

(4)  Ocean  marinie;  and 

(5)  Aircraft  physical  damage. 

§  1906.26      Premiums. 

(a)  The  aggregate  basic  premium  due 
the  reinsurer  for  the  reinsurance  cover- 
age provided  under  the  contract  shall  be 
computed  by  applying  an  annual  rate  of 
three-tenths  of  one  per  centum  (0.3%) 
to  an  aggregate  premium  base  consisting 
of  the  sum  of  the  products  of  the  com- 
pany's direct  premiums  earned  in  each 
State  in  each  reinsured  line  for  the  cal- 
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endar  year  1970  multiplied  by  the  speci- 
fied percentage  of  such  earned  premiums, 
as  defined  In  !  1906.21  (f)  and  (m).  U 
any  reinsurance  coverage  existed  between 
the  reinsurer  and  the  company  with  re- 
spect to  any  State  for  which  there  is  un- 
used renewal  credit  under  the  immedi- 
ately prior  contract  (1969-70) ,  and  rein- 
surance with  respect  to  any  lines  of  in- 
surance in  the  same  State  is  continued 
under  the  contract  with  no  lapse  upon 
termination  of  the  prior  contract,  the 
unused  renewal  credit  arising  from  such 
prior  reinsurance  coverage  will  be  ap- 
plied as  a  credit  against  the  basic  pre- 
mium hereby  required  to  be  paid  with 
respect  to  aU  line  of  insurance  reinsured 
in  the  same  State:  Provided,  however, 
That  the  minimum  basic  premium  which 
shall  be  payable  to  the  reinsurer  under 
the  contract  for  reinsurance  in  any  State 
for  any  portion  of  the  contract  year  shall 
not  be  less  than  twenty-five  hundredths 
of  one  i>er  centum  (0.25%)  of  the  pre- 
mium base  of  that  State. 

(b)  An  advance  premium,  which  shall 
be  an  estimated  premium  only,  shall  be 
computed  by  the  company  on  the  basis 
of  its  direct  premiums  earned  in  the 
calendar  year  1969  in  the  manner  re- 
quired for  the  computation  of  the  aggre- 
gate basic  premium,  less  any  applicable 
renewal  credit.  If  any  State  is  added  dur- 
ing the  term  of  the  contract  for  which 
the  company  had  no  premium  writings 
in  the  Immediately  prior  year,  the  pre- 
mium base  for  that  State  for  the  ad- 
vance premium  shall  be  estimated  for 
the  period  from  the  date  of  attachment 
of  coverage  In  that  State  to  the  expira- 
tion date  of  the  contract.  At  least  one 
half  of  the  aggregate  advance  premium 
then  payable  shall  be  paid  to  the  rein- 
surer without  demand  within  15  days 
from  the  effective  date  of  coverage.  The 
balance,  if  any,  of  the  advance  premium 
shall  be  paid  without  demand  on  or  be- 
fore September  1,  1970.  Interest  shall 
accrue  at  6  percent  per  annum  on  any 
portion  of  the  advance  premium  which 
is  not  paid  on  or  before  15  days  from  Its 
due  date.  The  actual  amount  of  the  ag- 
gregate basic  premium  shall  subsequently 
be  computed  and  adjusted  In  accordance 
with  the  provisions  of  this  §  1906.26  and 
:  1906.31. 

(c)  If  at  any  time  the  total  amount 
of  excess  aggregate  losses  incurred  by 
the  reinsurer  under  the  contract  and  all 
like  Standard  Reinsurance  Contracts 
issued  during  the  period  between  May  1, 
1970,  and  April  30,  1971,  exceeds  the 
total  net  amount  of  all  advance  pre- 
miums collected  by  the  reinsurer  during 
the  same  period  under  all  such  contracts, 
the  company  shall  be  obligated  to  pay 
to  the  reinsurer  as  an  additional  pre- 
mium an  amount  equal  to  0.1  percent  of 
its  aggregate  premium  base  as  defined 
above.  Such  additional  premium  shall 
be  payable  within  15  days  after  the  de- 
mand of  the  reinsurer,  either  as  an  addi- 
tional advance  premium  estimated  on 
the  basis  of  direct  premiums  earned  for 
the  year  1969  (and  subject  to  adjustment 
in  accordance  with  5  1906.31)  or  as  a 
final  amount  after  adjustment,  which- 
ever the  reinsurer  may  determine  to  be 
appropriate. 
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(d)  The  aggregate  basic  premium, 
together  with  any  additional  premium 
which  may  be  due  the  reinsurer  in  ac- 
cordance with  the  preceding  paragarph, 
shall  constitute  the  minimum  reinsur- 
ance premium  payable  for  coverage 
under  the  contract;  and  such  reinsurance 
premium  shall  be  deemed  fully  earned  on 
the  date  that  such  reinsurance  coverage 
attachOB,  except  as  otherwise  provided  in 
§  1906.30. 

§  1906.27      .\s<ies!>nienls. 

If  any  other  company  (or  companies) 
reinsured  by  the  reinsurer  under  a  like 
Standard  Reinsurance  Contract  incurs 
aggregate  losses  in  reinsured  lines  in  any 
State  during  the  period  of  the  contract, 
which  In  total  exceed  its  net  retention 
for  all  such  lines,  and  as  a  result  lodges 
claims  against  the  reinsurer,  then  the 
company,  on  demand  of  the  reinsurer, 
shall  pay  to  the  reinsurer  an  assessment 
sufficient  to  meet  the  company's  equitable 
share  of  all  such  excess  aggregate  losses 
Incurred  ir>  the  State,  but  only  to  the  ex- 
tent that  such  losses  exceed  the  unused 
net  amount  of  all  reinsurance  premiums 
paid  or  payable  by  all  reinsured  com- 
panies into  the  National  Insurance  De- 
velopment Fund  for  the  period  from 
August  1,  1968,  through  April  30,  1971 
(including  interest  earned  thereon  >.  for 
reinsurance  in  such  State.  Such  share 
shall  be  in  the  proportion  that — 

(a)  The  amount,  if  any,  by  which  the 
company's  net  retention  in  lines  rein- 
sured under  the  contract  in  such  State 
exceeds  the  company's  aggregate  losses 
in  such  lines,  bears  to, 

(b)  The  aggregate  amount  of  un- 
absorbed  net  retention  for  all  the  lines 
of  Insurance  of  all  companies  reinsured 
under  the  contract  in  such  State, 

but  such  share  shall  not  exceed  the 
amount  of  the  company's  unabsorbed  net 
retention  under  paragraph  (a)  of  this 
section.  An  assessment  will  be  required 
only  after  the  termination  of  coverage 
provided  by  the  contract. 

§  1906.28      Claims. 

(a)  The  company  shall  advise  the  re- 
insurer by  letter  ( 1 )  of  all  losses  from  a 
single  occurrence  which  exceed  $50,000 
and  (2)  whenever  it  appears  that  ag- 
gregate losses  have  been  incurred  in  an 
amount  equal  to  ninety  per  centum 
(90%  )  of  the  company's  net  retention  in 
any  State,  on  the  basis  of  its  direct 
premiums  earned  and  reported  to  the  re- 
insurer   for    the    calendar    year    1969. 

(b)  When  the  company  incurs  ag- 
gregate losses  which  exceed  its  net  reten- 
tion In  any  State,  the  company  may  make 
claim  upon  the  reinsurer  for  the  pay- 
ment of  excess  aggregate  losses  in  that 
State  by  filing  a  certification  of  less  and 
thereafter  such  supporting  documenta- 
tion of  such  losses  as  may  be  required  by 
the  reinsurer,  and  following  the  receipt 
of  such  certifications  and  documentation 
the  reinsurer  shall,  as  promptly  as  pos- 
sible, in  such  installments  and  on  such 
conditions  as  may  be  determined  by  the 
reinsurer  to  be  appropriate  'including 
advance  payments  made  on  the  basis  of 
preliminary  certifications  of  loss  filed  in 
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advance  of  the  final  determination  of  the 
ultimate  amount  of  losses  paid',  pay  to 
the  company  the  amount  of  such  excess 
aggregate  losses  subject  to  adjust- 
ments on  account  of  underpayments  or 
overpayments. 

'CI  If  the  ultimate  amount  of  losses 
to  be  paid  by  the  company  has  not  been 
finally  determined  when  the  certification 
of  loss  is  filed,  the  company  shall,  in  due 
course,  file  one  or  more  supplementary 
certificatioios  of  loss  and  thereafter  the 
reinsurer  or  the  company,  as  the  case  may 
be.  shall  pay  the  balance  due. 

'di  Claims  paid  pursuant  to  compu- 
tations of  net  retentioiis  based  upon  the 
direct  premiums  earned  for  the  calendar 
year  1969  shall  be  recomputed  and  ad- 
justed at  the  termination  of  the  coverase 
provided  by  the  contract  on  the  basi.s  of 
direct  premiums  earned  m  reinsured  lines 
for  the  calendar  year  1970. 

§  1906.2'>      I  lire  pi  ion     unci     expirulion 
iliil«'«. 

I  a'  Provided  the  company  has  re- 
quested reinsurance  by  States  and  lines 
of  coverage  on  or  before  April  30,  1970, 
the  Standard  Reinsurance  Contract 
shall  be  in  effect  from  12:01  a.m.  e.s.t., 
on  May  1.  1970,  and  shall  expire  at 
12  p.m.  (midnight*,  est.,  on  April  30, 
1971,  unless  sooner  terminated. 

ibi  If  the  company  applies  for  cover- 
age on  or  after  May  1,  1970.  the  contract 
shall  be  effective  from  12:01  a.m.,  e.s.t., 
on  the  day  after  such  application  is  dis- 
patched, as  determined  by  the  date  of 
postmark  or  telegram,  provided  the  com- 
pany request.s  coverage  by  State  and  line 
and  otherwi.se  complies  with  the  eligi- 
bility requirements  of  the  contract. 

<c  I  The  contract  applies  only  to  los.ses 
occurring  during  the  term  of  the  con- 
tract as  follows: 

111  If  at  the  inception  of  the  contract 
any  riot  or  civil  disorder  is  in  progress. 
no  coverage  shall  be  provided  for  losses 
resulting  therefrom  unless  the  contract 
is  a  continuation  of  coverage  from  the 
previous  year's  contract. 

i2i  If  the  contract  terminates  while 
a  riot  or  civil  disorder  is  in  progress,  no 
coverage  shall  be  provided  for  any  losses 
resulting  therefrom  which  occur  after 
the  date  and  tune  of  terminatrm  of  the 
contract. 

§   |(>06..10      (  ani.-llalion-.. 

lai  Reinsurance  under  the  contract 
may  be  canceled  by  the  company  in  Its 
entirety  or  with  respect  to  any  State 
upon  written  notice  by  the  company  to 
the  reinsurer  stating  that  it  desires  to 
cancel  the  reinsurance  coverage  specified 
and  that  it  will  i^ay  any  premium  due  the 
reinsurer  in  accordance  with  the  provi- 
sions of  the  contract,  subject  to  any 
adjustments  which  may  be  required 
under  §  1906.31 :  Provided,  hoirever.  That 
no  coverage  shall  attach  under  the  con- 
tract if  the  company  has  willfully  con- 
cealed or  misrepresented  any  material 
fact  with  respect  thereto. 

I  b  I  Reinsurance  under  the  contract 
may  be  canceled  by  the  reinsurer  in  its 
entirety  or  with  respect  to  any  State 
upon  30  days  written  notice  to  the  com- 
pany  of  such  cancellation,  stating  the 
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reasons  for  cancellation,  which  shall  be 
limited  to  one  or  more  of  the  following 
groimds:  Fraud  or  misrepresentation 
subsequent  to  the  inception  of  the  con- 
tract, nonpayment  of  premium  or  any 
other  amount  due  the  reinsurer,  and  the 
groimds  set  forth  in  paragraph  (b)  of 
§  1906.36. 

<c»  Whenever  the  reinsurer  deter- 
mines, in  his  discretion,  that  any  cancel- 
lation of  reinsurance  is  involuntary  and 
without  fault  on  the  part  of  the  com- 
pany, the  premium  due  the  reinsiu'er 
for  the  coverage  afforded  under  the 
contract  .sliall  be  prorated  in  the  ratio 
of— 

1 1 1  Tlie  number  of  days  for  which 
coverage  was  provided  prior  to  the  can- 
cellation of  such  coverage  plus  30  to 

t2>  The  total  number  of  days  of  cov- 
erage provided  under  the  contract  from 
the  inception  of  such  coverage  up  to  and 
including  April  30.  1971. 

(di  In  the  event  of  any  cancellation 
of  reinsurance  coverage  under  this 
§  1906.30,  the  net  retention  and  a.ssess- 
ment  of  such  company  shall  be  com- 
puted, without  proration,  on  the  basis  of 
the  direct  premiums  earned  for  the 
calendar  year  1970.  Refunds  of  pre- 
miums, if  any,  due  the  company  upon 
cancellation  may.  at  the  discretion  of  the 
reinsurer,  be  deferred  until  after  final 
adjustqpents  have  been  made  in  accord- 
ance with  the  provisions  of  §  1906.31. 

§  l*>06.:{|       \iijii.inirntr.. 

<ai  On  or  before  May  30,  1971,  the 
company  shall  report  to  the  reinsurer  its 
direct  premiums  earned  for  the  calendar 
year  1970  in  all  reinsured  lines  in  all 
States  for  which  reinsurance  was  pro- 
vided under  the  contract,  for  the  pur- 
pose of  computing  and  adjusting  the 
reinsurance  premium  due  to  the  rein- 
surer with  respect  to  the  coverage 
provided. 

ibi  On  or  before  July  31,  1971.  or 
such  later  date  as  may  be  permitted  at 
the  option  of  the  reinsurer,  the  company 
gate  losses,  for  the  purpose  of  computing 
and  adjustiim  excess  aggregate  losses 
and  assessments. 

<ci  Any  overpayment  or  underjiay- 
ment  between  the  reinsurer  and  the  com- 
pany shall  be  adjusted  and  paid  in  ac- 
cordance with  the  obligations  assumed 
under  the  contract. 

S  I006.S2       liiM>h«n..v. 

lai  In  the  event  of  in.solvency  of  the 
company  the  reinsurance  under  the  con- 
tract shall  be  payable  by  the  reinsurer 
to  the  company  or  to  its  liquidator,  re- 
ceiver, or  statutory  successor  on  the 
basis  of  the  liability  of  the  company 
under  all  policies,  contracts,  or  participa- 
tion shares  reinsured  without  diminu- 
tion becau.se  of  the  insolvency  of  the 
company. 

•  b)  It  is  further  agreed  that  the 
liquidator,  or  receiver,  or  statutoiy  suc- 
cessor of  the  company  shall  give  written 
notice  to  the  reinsuier  of  the  pendency 
of  any  claim  against  the  company  on  the 
policies,  contracts,  or  participation 
shares  reinsured  within  a  rea.sonable 
time  after  such  claim  is  filed  in  the  in- 
solvency proceeding,  and  that  during  the 


pendency  of  such  claim  the  reinsurer 
may  investigate  such  claim  and  inter- 
pose, at  Its  own  expense,  In  the  proceed- 
ing where  such  claim  is  to  be  adjudi- 
cated, any  defense  or  defenses  which  may 
be  deemed  available  to  the  company  or 
its  liquidator,  receiver,  or  statutory  suc- 
cessor. The  expense  thus  incurred  by  the 
reinsurer  shall  be  chargeable,  subject  to 
court  approval,  against  the  company  as 
part  of  the  expense  of  liquidation  to  the 
extent  of  a  proportionate  share  of  the 
benefit  which  may  accrue  to  the  com- 
pany solely  as  a  result  of  the  defense 
undertaken  by  the  reinsurer. 

S  I  *)06. ,'$.'?      Krrur>  unci  (in)i>Aiun>. 

Inadvertent  delays,  errors,  or  omis- 
sions made  in  connection  with  any 
transaction  under  the  contract  shall  not 
relieve  either  party  from  any  liability 
which  would  have  attached  had  such 
delay,  error,  or  omission  not  occurred, 
provided  always  that  such  delay,  error, 
or  omi.ssion  is  rectified  as  soon  as  pos- 
sible after  discovery. 

§  ]906.3t      Keslrii  lion  of  bene- fiiH. 

No  member  of  or  Delegate  to  Congress, 
or  Resident  Commissioner,  shall  be 
admitted  to  any  share  or  part  of  the  con- 
tract, or  to  any  benefit  that  may  arise 
therefrom;  but  this  provision  shall  not 
be  construed  to  extend  to  the  contract 
if  made  with  a  corporation  for  its  gen- 
eral benefit. 

§   1906..*i.'>       I'iirlic-ipulion        in       >lul<Mticlr 
plan.s. 

'a I  No  reinsurance  shall  be  offered  or 
effective  under  the  contract  in  any  State 
unless  there  is  in  effect  in  such  State,  on 
the  date  coverage  commences,  a  con- 
tinuing statewide  plan  to  make  essential 
property  insurance  more  widely  avail- 
able, and  the  company  is  fully  participat- 
ing in  such  plan  on  a  risk-bearing  basis 
and  is  certified  by  the  State  insurance 
authority  as  meeting?  the  requirements  of 
this  5  1906.35.  Except  with  respect  to  its 
runoff  business  after  ceasing  to  do  busi- 
ness within  a  State,  the  company  shall 
not  be  eligible  for  reinsurance  under  the 
contract  in  any  State  in  which  it  is  not 
engaged  in  the  direct  writing  of  property 
insurance  at  the  time  coverage  is  re- 
quested, or  in  which  it  is  writing  business 
on  a  nonadmitted  basis,  unless  it  reports 
such  nonadmitted  business  to  the  State 
insurance  authority  and  participates  in 
the  statewide  plan  of  such  State  on  the 
basis  of  such  reported  business.  The  com- 
pany shall  file  and  maintain  with  the 
State  insurance  authority  in  each  State 
in  which  it  is  participating  in  the  state- 
wide plan  a  statement  pledging  its  full 
participation  and  cooperation  in  carry- 
ing out  the  plan  and  shall  file  a  copy  of 
each  .such  statement  with  the  reinsurer. 
The  company  shall  not  direct  any  agent, 
broker,  or  other  producer  not  to  solicit 
business  through  such  plans  and  shall 
not  penalize  in  any  way  any  agent,  bro- 
ker, or  other  producer  for  submitting  ap- 
plications for  insurance  under  such 
plans.  The  company  shall  also  establish 
and  carry  out  an  education  and  public 
information  program  to  encourage 
agents,  brokers,  and  other  producers  to 


FEDERAL   REGISTER,    VOL     35,    NO.    73 — WEDNESDAY,    APRIL    15,    1970 


utilize  the  programs  and  facilities  avail- 
able under  such  statewide  plans. 

(b)  In  the  event  that  the  company 
after  the  inception  of  the  contract  volun- 
tarily withdraws  from  any  State  plan, 
pool,  or  other  facility  required  by  the 
provisions  of  this  section,  such  with- 
drawal shall  be  deemed  to  constitute  can- 
cellation by  the  company  with  respect  to 
that  State  as  of  the  effective  date  of  the 
withdrawal. 

§  1906.36     Limitations  on  reinsurance. 

(a)  Reinsurance  hereunder  shall  not 
be  applicable  to  insurance  policies  subse- 
quently written  in  a  State  by  the  com- 
pany after  the  close  of  the  second  full 
regular  session  of  the  appropriate  State 
legislative  body  following  August  1,  1968, 
if  the  State  has  not  enacted  legislation  to 
reimburse  the  reinsurer,  as  necessary,  for 
the  portion  of  the  aggregate  losses  speci- 
fied In  section  1223(a)(1)  of  the  Na- 
tional Housing  Act,  as  amended  (12 
U.S.C.  1749bbb-9(a) ),  paid  by  the  rein- 
surer under  the  contract. 

(b)  The  reinsurer  shall  cancel  cover- 
age, in  accordance  with  the  provisions  of 
the  contract,  with  respect  to  any  State 
in  which — 

(1)  The  reinsurer  has  found  (after 
consultation  with  the  State  insurance  au- 
thority) that  (i)  It  is  necessary  to  have 
a  suitable  program  adopted,  in  addition 
to  required  statewide  plans,  to  make  es- 
sential property  insurance  available 
without  regard  to  environmental  hazards 
and  that  such  a  program  has  not  been 
adopted,  or  di)  the  company  is  not  fully 
participating  in  the  statewide  plan;  and, 
where  it  exists,  in  a  State  pool  or  other 
facility;  and.  where  it  exists,  in  any  other 
program  found  necessary  to  make  essen- 
tial property  insurance  more  readily 
available  in  the  State;  or 

<2)  Following  a  merger,  acquisition, 
consolidation,  or  reorganization  involv- 
ing the  company  and  one  or  more  in- 
surers with  or  without  such  reinsurance, 
the  surviving  insurer  does  not  meet  all 
criteria  of  eligibility  for  reinsurance  and 
within  10  days  pay  any  reinsurance  pre- 
miums due;  or. 

1 3)  The  reinsurer  has  found  (after 
consultation  with  th^  State  insurance 
authority)  that  a  statewide  plan  is  not 
complying  with  the  reinsurer's  statutory 
or  regulatory  criteria  or  has  become 
inoperative. 

'o  Notwithstanding  the  foregoing 
provisions,  reinsurance  may  at  the  elec- 
tion of  the  company  be  continued,  up  to 
and  including  April  30,  1971,  for  the 
term  of  such  policies  and  contracts  re- 
msured  prior  to  the  date  of  termination 
of  reinsurance  under  this  5  1906.36,  pro- 
vided the  company  pays  the  reinsurance 
premiums  in  such  amounts  as  may  be 
required.  For  the  purposes  of  this 
5  1906.36,  the  renewal,  extension,  modi- 
fication, or  other  change  in  a  policy  or 
contract  for  which  any  additional 
premium  is  charged,  shall  be  deemed  to 
be  a  policy  or  contract  written  on  the 
date  such  change  was  made. 

§  1906.37      .\rliitralion. 

<a)  If  any  misunderstanding  or  dis- 
pute arises  between  the  company  and 
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the  reinsurer  with  reference  to  the 
amount  of  premium  due,  the  amount  of 
loss,  or  to  any  other  factual  issue  under 
any  provision  of  the  contract,  other  than 
as  to  legal  liability  or  interpretation  of 
law,  such  misimderstanding  or  dispute 
may  be  submitted  to  arbitration  for  a 
determination  which  shall  be  binding 
only  upon  approval  by  the  reinsurer.  The 
company  and  the  reinsurer  may  agree 
on  and  appoint  an  arbitrator  who  shall 
investigate  the  subject  of  the  misunder- 
standing or  dispute  and  make  his  de- 
termination. If  the  company  and  the 
reinsurer  cannot  agree  on  the  appoint- 
ment of  an  arbitrator,  then  two  arbi- 
trators shall  be  appointed,  one  to  be 
chosen  by  the  company  and  one  by  the 
reinsurer. 

<b)  The  two  arbitrators  so  chosen.  If 
they  are  unable  to  reach  an  agreement, 
shall  select  a  third  arbitrator  who  shall 
act  as  umpire,  and  such  umpire's  de- 
termination shall  become  final  only  upon 
approval  by  the  reinsurer.  The  company 
and  the  reinsurer  shall  bear  equally  all 
expenses  of  the  arbitration. 

(c)  Findings,  proposed  awards  and 
determinations  resulting  from  arbitra- 
tion proceedings  carried  out  under  this 
§  1906.37,  shall,  upon  objection  by  the 
reinsurer  or  the  company,  be  Inadmis- 
sible as  evidence  in  any  subsequent 
proceedings  in  any  court  of  competent 
jurisdiction. 

§  1906..38      .Across   lo  book>  and  rec-orcK. 

The  reinsurer  and  the  Comptroller 
General  of  the  United  States,  or  their 
duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  investi- 
gation, audit,  and  examination  to  any 
books,  documents,  papers,  and  records  of 
the  company  that  are  pertinent  to  the 
business  reinsured  under  the  contract. 
Such  audits  shall  be  conducted  to  the 
maximum  extent  feasible  in  coopera- 
tion with  the  State  insurance  authori- 
ties and  through  the  use  of  their 
examining  facilities.  The  company  shall 
keep  records  which  fully  disclose  all 
matters  pertinent  to  the  business  rein- 
sured, including  premiums  and  claims 
paid  or  payable  under  the  contract.  Rec- 
ords relating  to  premiums  shall  be 
retained  and  available  for  three  (3) 
years  after  final  adjustment  of  pre- 
miums, and  to  reinsurance  claims  three 
<3)  years  after  final  adjustment  of  such 
claims. 

g  1906.39      Infurinalion  uikI  annual  vlatr- 
iiienls. 

The  company  shall  furnish  to  the  re- 
insurer such  summaries  and  analyses  of 
information  in  its  records  as  may  be 
necessary  to  carry  out  the  purposes  of 
the  Urban  Property  Protection  and  Re- 
in.surance  Act  of  1968.  as  amended,  12 
U.S.C.  1749bbb— 1749bbb-21,  in  such 
form  as  the  reinsurer,  in  cooperation 
with  the  State  insurance  authority,  shall 
prescribe:  and  the  company  shall  file 
with  the  reinsurer  a  true  and  correct 
copy  of  the  company's  Fire  and  Casualty 
Annual  Statement,  or  amendment 
thereof,  as  filed  with  the  State  insurance 
authority  of  the  company's  domiciliary 
State,  at  the  time  it  files  such  statement 
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or  amendment  with  the  State  insurance 
authority.  The  company  shall  also  file 
with  the  reinsurer  an  equivalent  of  page 
14  of  such  annual  statement  for  each 
State  in  which  reinsurance  is  provided 
under  the  contract. 

Effective  date.  This  part  is  effective  at 
the  time  this  document  is  filed  for  public 
inspection  at  the  Office  of  the  Federal 
Register. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

(P.R.    Doc.    70-4610;    Filed.    Apr.    14.    1970; 
8:50  a.m.] 


Tide  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER   T— OPERATION   AND 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Flathead    Indian    Irrigation    Project, 
Montana 

On  page  4215  of  the  Federal  Register 
of  March  6,  1970.  there  was  published  a 
notice  of  intention  to  modifv  5§  221.16 
and  221.17  of  Title  25.  Code  of  Federal 
Regulations,  dealing  with  the  irrigable 
lands  of  the  Flathead  Indian  Irrigation 
Project,  Montana,  that  are  not  subject  to 
the  jurisdiction  of  the  several  irrigation 
districts.  The  purpose  of  the  amendment 
is  to  establish  the  assessment  rate  for 
nondistrict  lands  of  the  Flathead  Indian 
Irrigation  Project  for  1970  and  there- 
after until  further  notice. 

Interested  persons  were  given  30  days 
witliin  whicli  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  No 
comments,  .suggestions,  or  objections 
have  been  received,  and  the  proposed 
amendment  i<;  hereby  adopted  without 
change  as  sf-t  forth  below. 

.Section  2:1.16  is  amended  to  read  as 
follows : 

§  22  1 . 1 6      ( ;ii.,r{rcs.  Ju.  ko  l>i virion. 

<a)  An  annual  minimum  charge  of 
$3.49  per  acre,  for  the  season  of  1970 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  in  the  Jocko  Division  that  is  not 
included  in  an  Iirication  District  or':ani- 
zation.  regardless  of  whether  water  is 
used. 

ib>  The  minimum  charge  when  paid 
shall  be  credited  on  the  deliverj-  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  I'i  acre-feet  per  acre  for 
the  entire  assessable  area  of  the  farm 
unit,  allotment,  or  tract.  Additional 
water,  if  available,  w  ill  be  dehvered  at  the 
rate  of  two  dollars  and  thirty-three  cents 
($2.33)  per  acre-foot  or  fraction  thereof. 

Section  221.17  is  amended  to  read  as 
follows: 

§221.17      CharRes,    Mission    Valley    and 
<  jinias  Di\  isions. 

(a)(1)  An  annual  minimum  charge  of 
i^3.69  per  acre,  for  the  season  of  1970 
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and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  in  the  Mission  Valley  Division  that 
is  not  included  in  an  Irrigation  District 
organization  regardless  of  whether  water 
is  used. 

i2i  The  minimum  charge  when  paid 
sliall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  I'a  acre-feet  per  acre  for 
the  entire  assessable  area  of  the  farm 
unit,  allotment,  or  tract.  Additional 
water.  If  available,  will  be  delivered  at 
the  rate  of  two  dollars  and  forty-six 
cents  I  $2.46 »  per  acre-foot  o..  fraction 
thereof. 

ib>  1 1 1  An  annual  minimum  charge  of 
$4.22  per  acre,  for  the  season  of  1970  and 
thereafter  until  further  notice,  shall  be 
made  against  all  assessable  irrigable 
land  in  the  Camas  Division  that  is  not  in- 
cluded in  an  Irrigation  District  organiza- 
tion regardless  of  whether  water  is  used. 

i2>  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  I'j  acre-feet  per  acre  for 
the  entire  assessable  area  of  the  farm 
unit,  allotment,  or  tract.  Additional 
water,  if  available,  will  be  delivered  at 
the  rate  of  two  dollars  and  eighty-one 
cents  '$2.81 1  per  acre-foot  or  fraction 
thereof. 

George  L  Moon, 
Project  Engineer. 

[FR     Doc     70  4555:     Plied,    Apr.     14,     1970; 
8.46  a.m.,' 

Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER    E — ALCOHOL,    TOBACCO    AND 
OTHER   EXCISE   TAXES 

PART  180— IMPORTATION  OF  ARMS, 
AMMUNITION  AND  IMPLEMENTS 
OF   WAR 

Correction 

In  F.R.  Doc.  70-4278,  appearing  at 
page  5683  in  tlie  i.ssuc  for  Wednesday, 
April  8,  1970,  in  S  180.3,  the  figure  •8"  in 
the  third  line  of  paragraph  la)  under 
Category  I  of  the  U.S.  Munitions  Import 
List,  should  read   "IS". 

Title  33— NAVIGATION  AND 
NAVIGABLE  VfATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER    A — GENERAL 
ICGPR  70-421 

PART  19 — WAIVERS  OF  NAVIGATION 
AND  VESSELS  INSPECTION  LAWS 
AND   REGULATIONS 

Extension  of  Time  of  Waiver  Order 

Part  19  is  concerned  with  the  waiver 
of  compliance  with  Coast  Guard  admin- 
istered navigation  and  vessel  inspection 
laws  in  the  interest  of  national  defense. 
Part  19  is  also  codified  in  46  CFR  Part  6. 

In   the   Federal   Register   of  Decem- 
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ber  2,  1969  t34  F.R,  19076) .  Part  6  was  re- 
designated from  46  CFR  Part  154.  In 
addition  to  the  redesignation,  this  docu- 
ment also  made  a  change  in  the  citation 
of  authority,  and  amended  §  6.20(gt  by 
extending  the  waiver  of  the  provisions  of 
46  U.S.C.  672  from  December  31,  1969 
to  December  31,  1971. 

Since  Part  19  duplicates  Part  6,  it 
should  also  reflect  the  above  changes. 
This  document  revises  the  citation  of 
authority  in  Part  19  and  extends  the 
time  of  the  waiver  order  in  §  19.20(gi .  to 
bring  tliis  Part  into  conformance  with 
46  CFR  Part  6. 

Accordingly,  it  Is  hereby  found  that 
compliance  with  the  provisions  of  the 
Administrative  Procedure  Act  relating  to 
notice  of  proposed  rule  making,  pubhc 
procedures  thereon  and  effective  date 
requirement  is  unnecessary. 

1.  The  authority  note  for  Part  19  is 
revised  to  read  as  follows: 

Authority:  The  provisions  of  this  P.irt  19 
Issued  under  Sec  1.  64  Stat.  1120,  Sec. 
6 1  b )  (  1 ) ,  80  SUit.  937:  46  U.S.C.  Not«  prec.  1 . 
49  US.C    1655(b)(1):   49  CFR  1.4(a)(2). 

2,  Section  19.20ig»  is  revised  to  read 
as  follows: 

§  19.20  S«Tvi<'e  requirrinctils  f<»r  certifi- 
calion  us  ulilr  >i(-uiiieii  or  (|iialifir<l 
iiirnilter   of    llie   ensiii*"   deparlnienl. 

*  •  *  •  • 

<g»  This  waiver  order  shall  remain  in 
effect  imtil  December  31,  1971,  unless 
sooner  terminated  by  notice  of  cancella- 
tion published  in  the  Federal  Register. 

(R.S.  4405,  as  amended,  4462,  as  amended, 
.sec.  1,  64  Slat.  1120,  sec.  6(b)(1),  80  Stat. 
937;  46  U.S.C.  375,  416.  46  US.C.  Note  prec.  1, 
49  use.  1655(b)  (1):  49  CFR  1.4(a)  (2)  ) 

Effective  date.  These  amendments  shall 
become  effective  on  the  date  of  their 
publication  in  the  Federal  Register. 

Dated:  April  9,  1970. 

P.   E.  Trimble. 
Vice  Admiral.  U.S.  Coast  Guard, 

Acting  Commandant. 

|PR.     Doc.     70  4602:     Piled,    Apr.     14,     1970: 
8:50  am. I 


SUBCHAPTER   J— BRIDGES 
ICGFR  70-361 

PART   117 — DRAWBRIDGE 
OPERATION   REGULATIONS 

Lafayette  River,  Granby  Street  Bridge, 
Norfolk,   Va. 

1.  The  City  of  Norfolk,  Va.  by  a  letter 
dated  November  11,  1969  to  the  Com- 
mander, 5th  Coast  Guard  District  re- 
quested that  the  operation  regulatiorus 
for  the  Granby  Street  Bridge  across  the 
Lafayette  River,  mile  3.3  Norfolk.  Va.,  be 
revised  to  permit  this  bridge  to  be  main- 
tained In  a  fixed  position.  The  present 
regulations  governing  operation  of  this 
bridge  provide  that  the  draw  shall  be 
opened  on  signal  for  the  pa.ssage  of  ves- 
sels. However,  in  fact,  the  draw  has  been 
opened  only  on  one  occasion  since  the 
bridge  was  completed  In  1931.  Vertical 
clearance  through  the  channel  span 
under  the  closed  draw  is  14  feet  at  mean 
high  water  for  the  horizontal  distance 


of  40  feet  between  fenders.  Vertical 
clearance  at  the  center  of  the  drawspan 
is  16  feet  above  mean  high  water.  The 
City  of  Norfolk  proposes  to  remove  the 
present  deck  of  this  bridge  and  the  street 
car  tracks  located  thereon,  and  in  con- 
junction with  installing  the  new  deck 
to  convert  the  drawbridge  to  a  fixed 
bridge. 

2.  The  Commander,  5th  Coast  Guard 
District  issued  Public  Notice  5-76  dated 
December  5,  1969  which  sets  forth  the 
proposed  revision  of  the  regulations  gov- 
erning tins  drawbridge.  This  notice  was 
made  available  to  all  persons  known  to 
have  an  interest  in  the  subject.  Com- 
ments or  protests  to  the  proposal  were 
invited  through  January  5,  1970.  In  addi- 
tion, a  special  notice  to  the  same  effect 
was  published  in  the  Local  Notice  To 
Mariners,  No.  51  dated  December  16, 
1969,  issued  by  the  Commander,  5th 
Coast  Guard  District  to  all  shipping  in- 
terests in  the  area.  A  newspaper  article 
concerning  the  proposal,  with  prominent 
headlines  and  a  picture  of  the  bridge,  was 
carried  in  a  local  daily  newspaper  on 
December  9,  1969.  No  comments  or  objec- 
tions were  received  by  the  Commander, 
5th  Coast  Guard  District  in  resp)onse  to 
these  notices  or  the  newspaper  article. 

3.  After  a  consideration  of  all  these 
facts,  it  is  concluded  that  the  revision  of 
the  operation  regulations  for  this  bridge 
proposed  by  the  City  of  Norfolk  should 
be  adopted.  It  is  hereby  determined  that 
Public  Notice  5-76,  the  notice  in  the 
Local  Notice  To  Mariners.  No.  51,  and 
the  newspaper  article  of  December  9, 
1969,  provided  effective  notice  to  all  in- 
terested parties.  Therefore,  it  is  con- 
cluded in  accordance  with  the  provisions 
of  5  U.S.C.  553  that  compliance  with  the 
requirement  of  the  Administrative  Pro- 
cedure Act  relating  to  publication  of  the 
notice  of  proposed  rule  making  in  the 
Federal  Register  is  unnecessary. 

4.  Accordingly,  §  117.245  is  amended  by 
adding  a  new  paragraph  (f)  (23-a)  to 
read  as  follows: 

§  I  I  7.2  I."!  Navi^alilc  waters  diM-liareine 
into  iFir  .Allaiilic  Orean  south  of  and 
ini-lu(iinK  (lliosapeake  Ituy  and  into 
llie  Gulf  of  Mexico,  except  the  Mis- 
sissippi F{i>er  and  its  tributaries  and 
oiillrls;  liridgrs  wlirre  constant  at- 
tendance of  dranlrnders  is  not  ro- 
ll ui  red. 


(f)     •    •    • 

1 23-a)  Lafayette  River.  Granby  Street 
bridge.  The  draw  of  this  bridge  need  not 
be  opened  for  the  passage  of  vessels  and 
paragraphs  *ai  through  (e)  of  this  sec- 
tion shall  not  apply  to  this  bridge. 
*  •  *  •  • 

(Sec.  5.  28  St.il  362,  as  amended,  sec  6(£;) 
(2|,  30  Stat.  937:  33  U.S  C.  499,  49  U.S.C. 
1655(g)(2);    49  CFR   1.4(a)  (3)(v)  ) 

Effective  date.  This  revision  shall  be- 
come effective  30  days  following  the  date 
of  publication  in  the  Federal  Register. 

Dated:  April  9,  1970. 

P.  E.  Trimble, 
Vice  Admiral.  U.S.  Coast  Guard, 
Acting  Commandant. 

(F.R.    Doc.    70-4603:     Piled,    Apr.     14.     1970; 
8:50  a.m.] 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

J,    Clark   Salyer  National    Wildlife 
Refuge,  N.  Dak. 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5  .Special  re||!:ulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

North  Dakota 
j.  clark  salyer  natlonal  wildlife 

REFUGE 

Sport  fishing  on  the  J.  Clark  Salyer 
National  Wildlife  Refuge,  N.  Dak.,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  900  acres  or  8  percent 
of  the  total  water  area  of  the  refuge,  are 
delineated  on  a  map  and  described  in  a 
leaflet  available  at  the  refuge  headquar- 
ters and  from  the  oflQce  of  the  Regional 


RULES  AND   REGULATIONS 

Director,  Bureau  of  Sport  F^heries  and 
•Wildlife,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minn.  55111.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  follow- 
ing special  condition: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  2,  1970, 
through  September  15,  1970,  daylight 
hours  only. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  Sep- 
tember 15,  1970. 

Robert  C.  Fields, 
Refuge  Manager,  J.  Clark  Sal- 
yer National  Wildlife  Refuge, 
Upham,  N.  Dak. 

April  6,  1970. 

[F.R.    Doc.    70-4605;    Piled,    Apr.    14,    1970; 
8:50  a.m.] 


PART  33 — SPORT  FISHING 

Sand  Lake  National  Wildlife  Refuge, 
S.  Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register, 
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§33.5  Special  r«>fniIalion!i:  cport  fish- 
ing; for  individual  M'ildlife  rrfuge 
areas. 

South  Dakota 

sand    lake    national    wildlife    refuge 

Sport  fishing  on  the  Sand  Lake  Na- 
tional Wildlife  Refuge,  S.  Dak.,  is  permit- 
ted only  on  the  areas  designated  by  signs 
as  open  to  fishing.  These  open  areas,  com- 
prising 150  acres,  are  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  office  of  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snell- 
ing, Twin  Cities,  Minn.  55111.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refugee  extends  from  April  10 
through  December  31,  1970,  inclusive. 
during  daylight  hours  only. 

(2)  The  use  of  boats  is  not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuges  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1970. 

LyLE  J.  SCHOONOVER, 

Refuge  Manager,  Sand  Lake  Na- 
tional Wildlife  Refuge,  Colum- 
bia. S.  Dak. 

April  6,  1970. 
[P.R.    Doc.    70-4650;    Piled,    Apr     14,    1970; 
8:45  a.m.l 


FEDERAL  REGISTER,  VOL,   35,   NO.  73— WEDNESDAY,  AWIL  15,   1970 


6132 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[7  CFR  Part  914  1 

1  Docket  No.  AO-369] 

HANDLING    OF    ORANGES    GROWN 
IN  INTERIOR  DISTRICT  IN  FLORIDA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions With  Respect  to  a  Proposed 
Marketing    Agreement    and    Order 

Pursuant  to  the  rules  of  practice  ana 
procedure,  as  amended,  g'overning  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  f7  CFR  Part 
900 ' ,  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  a  pro- 
posed marketing  agreement  and  order 
regulating  the  handling  of  oranges  grown 
in  the  Interior  District  of  Florida,  to  be 
effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674 » .  hereinafter  referred  to  as  the  "act". 
Interested  persons  may  file  written  ex- 
ceptioiis  to  this  recommended  decision 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  close  of  business  of  the 
20th  day  after  publication  of  this  rec- 
ommended deci.sion  in  the  Federal 
Register.  Exceptions  should  be  filed  in 
quadruplicate.  All  such  communications 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Hearing 
Clerk  during  regular  business  hours 
<7  CFR  1.27<b)  I. 

Preliminary  statement.  Tlie  public 
hearing,  on  the  record  of  which  the  pro- 
posed marketing  agreement  and  order 
(hereinafter  refen-ed  to  collectively  as 
the  "order")  were  formulated,  was  held 
at  Lakeland,  Pla..  on  June  24,  25,  26.  and 
27.  1969.  pursuant  to  a  notice  thereof 
which  was  published  June  3,  1969,  in  the 
Feder.al  Register  (34  F.R.  8705",  and 
pursuant  to  a  correction  of  such  notice 
which  was  published  on  June  24,  1969.  In 
the  Federal  Register  i34  F.R.  9754). 
Such  notice  set  forth  a  proposed  market- 
ing agreement  and  order  which  had  been 
presented  to  the  Department  of  Agricul- 
ture by  R.  V.  Phillips.  John  T.  Lesley,  and 
Tom  Brandon  on  behalf  of  Florida 
Citi-us  Exchange  i  Sealed-Sweet  Growers, 
Inc  I ,  Adams  Packing  Co.,  Alturas  Pack- 
ing Co..  Battaglia  Fruit  Co.,  Carter  Fruit 
Co.,  Florida  Orange  Packers.  Haines  City 
Citrus  Growers  Association,  Herman  J. 
Heldrich  &  Sons.  Heller  Brothers  Pack- 
ing Co.,  Holly  Hill  Fruit  Products.  Lake 
Hamilton  Cooperative,  Lake  Region 
Packing  Association,  Lake  Wales  Citrus 
Growers  Association,  Lakeland  Packing 
Co..  Newbem  Groves,  Inc.,  Peoples  Pack- 


ing Co.,  South  Lake  Apopka  Citrus  Grow- 
ers Association,  Spada  Fruit  Sales,  and 
Waverly  Growers  Cooperative,  with  a 
petition  for  a  hearing  thereon. 

Material  issues.  Tlie  material  Issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

( 1 )  The  need  for  the  proposed  regula- 
tory program  to  effectuate  the  declared 
pui-poses  of  the  act; 

(2>  The  existence  of  the  right  to  exer- 
cise Federal  jurisdiction  in  this  instance; 

(3)  The  definition  of  the  commodity 
and  determination  of  the  production 
area  to  be  affected  by  the  order; 

14)  The  identity  of  the  persons  and 
transactions  to  be  regulated;  and 

<5)  Tlie  specific  terms  and  provisions 
of  the  order  Including  the  definition  of 
teiTns  used  therein  which  are  necessary 
and  incidental  to  attainment  of  the  de- 
clared objectives  of  the  act.  and  includ- 
ing all  those  set  forth  In  the  notice  of 
hearing  among  which  are  those  ap- 
plicable to  the  following  additional  terms 
and  provisions; 

<a)  The  establishment,  maintenance, 
composition,  powers,  duties,  and  op>era- 
tion  of  a  committee  for  the  local  admin- 
istration of  the  order; 

< b)  The  incurring  of  expenses  and  the 
levying  of  assessments; 

(O  The  method  for  regulating  ship- 
ments of  oranges  grown  in  the  produc- 
tion area; 

<d)  Tlie  provision  for  continued  regu- 
lation of  the  flow  of  shipments  of 
Inteiior  District  oranges  during  periods 
when  the  season  average  price  for  such 
oranges  is  above  parity,  in  order  to  avoid 
unreasonable  fluctuations  in  supplies  and 
prices; 

<e)  The  .<;pecification  of  exceptions 
from  regulation  of  oranges  handled  in 
certain  types  of  shipments  or  for  certain 
specified  purposes; 

(f)  The  requirement  for  inspection 
and  certification  of  oranges  handled; 

<g)  The  establishment  of  recordkeep- 
ing and  reporting  requirements  for 
handlers; 

111)  The  requirement  of  compliance 
with  all  provisions  of  the  order  and  with 
regulations  is.sued  pursuant  thereto;  and 

<  i  t  Additional  terms  and  conditions  as 
set  forth  in  sections  57  through  65  and 
published  In  tlie  Feder.\l  Register  i34 
F.R.  8705)  on  June  3,  1969,  which  are 
common  to  marketing  agreements  and 
orders,  and  certain  other  terms  and  con- 
ditions as  set  forth  in  sections  66  through 
68  and  al.so  published  In  said  issue  of  the 
Federal  Register,  which  are  common  to 
marketing  agreements  only. 

Findings  and  conclusions.  The  findings 
and  conclusions  on  the  aforementioned 
material  Issues,  all  of  which  are  based  on 
evidence  adduced  at  the  hearing  and  the 
record  thereof,  are  as  follows: 

(1)  Florida's  commercial  citrus  fruit 
producing  area  is  confined  to  the  part  of 
the  State  lying  south  and  east  of  the  Su- 


wannee River.  This  producing  area  Ls 
subdivided  under  Order  No.  905  1 7  CFR 
Part  905)  Into  the  Interior  District  and 
the  Indian  River  District  (Regulation 
Areas  I  and  II  • .  The  Indian  River  Dis- 
trict is  comprised  of  six  counties  or  parts 
of  counties,  which  form  a  narrow  strip 
of  land  along  the  Indian  River  which 
borders  the  Atlantic  Ocean  in  Eastern 
Florida.  The  Interior  District  consists  of 
the  rest  of  the  producing  area  and  is  bor- 
dered by  the  Suwannee  River,  the  GWor- 
gla  border,  the  Atlantic  Ocean,  the  In- 
dian River  District,  and  the  Gull  of 
Mexico. 

Based  on  the  five  seasons  from  1963-64 
through  1967-68,  Florida  produced  an 
average  of  about  94,600,000  boxes  of 
round  oranges  (early  and  midseason 
types,  except  for  Temple  oranges;  and 
late  type  oranges  which  Include  the  Va- 
lencia and  related  type  oranges)  each 
season.  Out  of  this  amount,  about 
14,700.000  boxes  or  16  percent  was  sold 
as  fresh  fruit,  while  most  of  the  remain- 
ing 84  percent  was  processed.  About 
9,600,000  boxes  or  two-thirds  of  the  fruit 
sold  in  fresh  form  moved  In  interstate 
commerce.  Of  the  total  Interstate  fresh 
shipments,  the  Interior  District  in  Flor- 
ida shipped  about  8,500,000  boxes  or 
about  90  percent,  while  the  Indian  River 
District  shipped  the  remaining  10  per- 
cent. 

Florida's  round  orange  production  has 
increased  considerably  during  the  last 
few  years.  It  is  expected  to  increase,  as 
hereinafter  shown,  even  more  during  the 
next  few  years. 

The  fresh  orange  market  usually  re- 
turns more  money  per  imit  of  fruit  than 
any  other  outlet.  Hence,  producers  try 
to  market  as  much  of  their  fruit  in  this 
outlet  as  possible.  However,  this  outlet 
will  take  only  about  16  percent  of  the 
total  orange  crop  at  prices  which  will 
provide  favorable  returns  to  producers. 
With  only  a  limited  volume  of  oranges 
being  marketed  in  the  fresh  market  out- 
let, there  are  during  a  season  many  more 
oranges  available  for  the  fresh  market 
than  can  be  marketed  at  satisfactory 
prices.  Thus,  it  is  imperative  that  the 
fresh  market  be  protected  so  as  to  pro- 
vide an  adequate  volume  of  oranges  in 
this  outlet.  The  order  is  designed  to  do 
that  by  tailoring  the  supply  more  nearly 
to  the  demand  during  those  wepk.s  when 
an  ovcrsupply  appears  Imminent. 

Tlie  need  to  protect  the  fresh  market 
will  probably  be  greater  in  the  future 
than  at  present.  This  is  due  to  the  large 
increase  in  orange  plantings  and  the  an- 
ticipated larger  crops  in  the  future.  Dur- 
ing the  last  few  years,  approximately 
148.000  additional  acres  have  been 
planted  to  oranges.  In  December  1967, 
about  22  percent  of  the  orange  trees  were 
not  of  bearing  age.  As  these  trees  reach 
bearing  age  in  the  next  few  years  and 
as  other  young  trees  develop  more  bear- 
ing surface,  larger  orange  crops  may  be 
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expected.  Production  of  200  million  boxes 
may  be  attained  within  the  next  few 
years.  Production  during  the  1966-67 
season  was  139,500,000  boxes.  During  the 
1967-68  season,  100,500,000  boxes  were 
produced.  The  June  1969  USDA  produc- 
tion estimate  for  the  1968-€9  season  was 
132  million  boxes.  There  Is  no  indication 
that  fresh  sales,  though  increasing,  can 
keep  pace  with  the  projected  production. 
About  90  percent  of  the  fresh  orange 
shipments  originate  in  the  Interior  dis- 
trict and  consist  of  oranges  produced  in 
that  district.  The  other  orange  ship- 
ments, approximately  10  percent  of  the 
fresh  orange  sales,  consist  of  oranges 
produced  in  the  Indian  River  District. 
This  ratio  is  likely  to  remain  or  swing 
slightly  more  to  the  Interior  district  be- 
cause of  recent  plantings  and  anticipated 
production. 

The  average  on-tree  returns  for  Flor- 
ida oranges  were  2.48  per  box  for  the 
period,  1963-64  through  1967-68.  During 
this  period,  Florida  growers  jeceived  on 
an  average  of  71  percent  of  parity  for 
their  oranges  for  fresh  use.  The  on-tree 
returns  for  fresh  Florida  oranges  was 
$4.48  per  box  or  140  percent  of  parity 
during  the  1963-64  season,  but  such  price 
declined  to  $.91  per  box  or  25  percent  of 
parity  during  the  record  1966-67  season. 
While  the  1966-67  crop  was  unusually 
large,  it  reflects  the  potential  production 
of  Florida's  orange  industry,  under  good 
growing  conditions. 

The  record  evidence  indicates  that  in 
a  given  period  there  is  an  inverse  rela- 
tionship between  the  volume  of  orange 
shipments  for  fresh  use  and  prices  re- 
ceived, and  that  shipment  of  a  relatively 
few  carloads  of  oranges  in  excess  of  mar- 
ket demand  has  in  the  past  weakened  the 
market  and  depressed  prices.  After  such 
prices  begin  to  decline,  it  is  difficult  to 
reestablish  a  reasonable  price  level  and 
stabilize  the  market  without  volume  con- 
trol. It  was  reported  that  under  such 
conditions,  receivers,  jobbers,  and  buyers 
for  retail  chainstores  buy  very  sparingly 
whenever  there  is  a  threat  that  over 
supplies  of  oranges  will  lower  prices  and 
there  is  danger  that  anyone  with  a  sub- 
stantial quantity  of  oranges  on  hand  will 
sustain  a  loss.  It  was  further  indicated 
that  considerable  time  is  required  to 
stabilize  the  market  if  the  market  is 
glutted  with  oranges,  and  that  the  qual- 
ity of  the  fruit  held  over  in  wholesale 
and  retail  channels  deteriorates  and  be- 
comes unattractive  to  consumers.  Thus, 
consumption  is  curtailed,  and  spoilage 
lo.sses  are  magnified  at  the  retail  level. 
The  record  indicates  that  when  prices  in 
fresh  orange  outlets  decline  to  a  certain 
level,  relative  to  the  price  of  oranges  for 
processing,  shippers  then  dump  fruit  into 
the  processing  market.  Thus,  the  proc- 
e.s.<;ing  market  is  depressed  and  this  re- 
duces total  returns  received  by  the 
producers.  Moreover,  the  record  shows 
that,  although  the  industry  is  aware  of 
the  detrimental  effect  of  unstabilized 
market  conditions  resulting  from  over- 
shipments,  several  factors  operate  which 
tend  to  encourage  overshipment  during 
certain  periods  and,  in  the  absence  of  any 
restraint,  are  beyond  the  individual  con- 
trol of  handlers.  One  of  these  factors  is 
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the  urge  among  handlers  to  make  full 
use  of  harvest  labor  and  packing  facili- 
ties. This  often  results  in  the  shipment 
to  market  of  Interior  oranges  far  in  ex- 
cess of  market  demand  and  contributes 
to  unstable  marketing  conditions. 

The  foregoing  indicates  that  Florida's 
orange  production  has  increased  con- 
siderably during  the  past  few  years  and 
further  increases  are  expected  in  the 
near  future.  In  addition,  the  Florida 
orange  industry  experiences  occasional 
chaotic  marketing  conditions,  especially 
during  periods  of  heavy  shipments, 
which  result  in  serious  price  declines. 
Although  such  price  declines  usually 
occur  during  the  months  of  heavy  ship- 
ments, they  can  occur  any  time  during 
the  marketing  season  when  a  few  car- 
loads of  oranges  in  excess  of  the  mar- 
ket demand  are  shipped.  From  a  market- 
ing standpoint,  the  foregoing  portends 
a  situation  where  it  will  be  necessary  in 
the  interest  of  producers  and  consumers 
to  maintain  an  orderly  flow  of  fresh 
oranges  to  market  closely  equated  with 
market  demand  throughout  the  market- 
ing season  to  avoid  market  gluts  and 

The  record  indicates  that  the  industry 
extreme  price  fluctuations, 
has  made  an  effort  to  exert  some  xlegree 
of  control  over  shipments  of  oranges 
through  its  recommendations  for  re- 
striction of  grades  and  sizes  under  Order 
No.  905  (7  CFR  Part  905),  regulating 
the  handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in  Flor- 
ida. However,  the  supply  of  oranges 
which  could  be  shipped  under  any 
reasonable  grade  or  size  restriction, 
particularly  during  periods  of  heavy  pro- 
duction, far  exceeds  the  market  demand 
because  about  90  percent  of  the  Interior 
District's  orange  crop  is  utilized  in  chan- 
nels other  than  interstate  fresh  ship- 
ments and  much  of  this  amoimt  in  the 
absence  of  volume  limitation  could  be 
shipped  into  the  interstate  fresh  mar- 
ket. Therefore,  grade  and  size  restric- 
tions do  not  offer  a  practical  solution 
to  the  problem  of  overchipment. 

Florida  grapefruit  are  subject  to 
volume  regulation  under  Order  No.  912 
(7  CFR  Part  912).  regulating  the  han- 
dling of  grapefruit  grown  in  the  Indian 
River  District  in  Florida,  and  under 
Order  No.  913(7  CFR  Part  913 ) .  regulat- 
ing the  handling  of  grapefruit  grown  in 
the  Interior  District  in  Florida.  Evidence 
of  record  shows  thst  limitations  estab- 
lished under  the  volume  prorate  provi- 
sions of  these  grapefruit  marketing 
orders  tend  to  stabilize  the  market  for 
grapefruit.  Limiting  shipments  when  the 
market  is  burdened  with  or  threatened 
with  excessive  supplies  prevents  exces- 
sive shipments  into  marketing  channels. 
This  encourages  buyers  to  maintain  pur- 
chases since  prices  are  likely  to  remain 
relatively  stable  after  they  have  pur- 
chased their  fruit.  The  record  indicates 
that  marketing  conditions  for  fresh 
grapefruit  are  similar  to  those  for  fresh 
oranges. 

The  authority  to  limit  weekly  ship- 
ments of  Interior  oranges  to  fresh  mar- 
ket channels  under  a  marketing  order 
would  provide  a  means  whereby  the 
quantity  of  fruit  shipped  could  be  ad- 
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justed  to  that  required  in  such  market- 
ing channels.  Moreover,  such  regulations 
would  make  Information  readily  avaU- 
able  as  to  the  quantity  of  such  oranges 
which  could  be  shipped  during  a  particu- 
lar week,  and  market  receivers  could 
maintain  their  commercial  operations  on 
the  basis  of  the  rate  at  which  the 
supply  of  oranges  would  be  available 
to  them.  This  would  tend  to  promote 
more  orderly  marketing  conditions  for 
oranges,  than  would  exist  in  the  absence 
of  a  program  providing  restraint  on  the 
volume  of  oranges  shipped.  Individual 
handlers  cannot  successfully  bring 
about  such  conditions  by  reducing  ship- 
ments, or  delaying  shipments,  as  other 
handlers  can  nullify  such  action  by  in- 
creasing the  volume  of  their  shipments. 
Therefore,  a  volume  prorate  for 
oranges  should  stabilize  and  strengthen 
the  market  for  oranges,  increase  total 
sales,  and  thereby  tend  to  increase  re- 
turns to  producers.  Thus,  it  is  concluded 
that  a  marketing  order  is  needed  to 
establish  orderly  marketing  conditions 
for  Interior  oranges  by  providing  a 
means  of  limiting  the  quantity  of  such 
oranges  that  can  be  shipped  in  fresh 
market  channels  as  hereinafter  set 
forth. 

'2)  Oranges  grown  in  Florida's  In- 
terior District  are  distributed  through- 
out the  United  States  and  exported  to 
several  foreign  countries.  Markets  within 
the  State  of  Florida  are  also  important 
outlets  for  Interior  oranges.  Last  season 
about  one-third  of  the  fresh  Interior 
oranges  were  sold  in  Florida  markets. 
Sometimes  such  oranges,  which  are  ini- 
tially shipped  to  destinations  in.  the  part 
of  Florida  south  and  east  of  the  Suwan- 
nee River,  are  later  shipped  to  markets 
in  western  Florida  or  outside  the  State. 
However,  some  shipments  are  sent  di- 
rectly to  destinations  west  of  the  Suwan- 
nee River  in  Florida.  Once  the  fruit 
rea'^hes  this  western  part  of  Florida,  it 
moves  freely  into  the  Alabama  and 
Georgia  markets.  Wholesale  distributors, 
some  of  which  are  located  near  the 
northern  border  of  Florida,  ship  oranges 
to  markets  throughout  the  United  States. 
Fruit  sold  in  this  western  Florida  market 
is  subject  to  the  same  price  changes  as 
other  markets  in  the  United  States.  Ob- 
viously, there  is  considerable  competition 
between  oranges  that  are  sold  in  Florida 
wet  of  the  Suwannee  River  and  those 
which  are  sold  in  the  southern  parts  of 
the  neighboring  States  of  Georgia  and 
Alabama.  Prom  the  foregoing  it  is  appar- 
ent that  interstate  commerce  is  affected 
by  Interior  orange  shipments  to  west 
Florida,  and  oranges  shipped  to  that  area 
should  be  subject  to  volume  limitations 
under  the  order. 

The  Suwannee  River  is  designated  as 
the  boundary  line  for  regulations  under 
Orders  No.  905.  No.  912,  and  No.  913.  The 
Suwannee  River  is  a  natural  boundary 
and  is  recognized  as  such  by  the  State  of 
Florida  in  its  citrus  laws.  The  Florida 
State  Department  of  Agriculture  has 
stationed  compliance  personnel  at  road 
guard  stations  located  on  the  various 
highways  which  cross  the  Suwannee 
River  and  the  Georgia  border.  Here  they 
check  all  the  fruit  as  it  moves  out  of 
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the  citrus  producing  areas  south  and  east 
of  this  line. 

Any  handling  of  Interior  oranges  In 
fresh  market  channels  exerts  a  direct 
Influence  upon  all  other  handling  of  such 
oranges  in  fresh  form.  It  is  the  primary 
objective  of  all  handlers  of  Interior 
oranges  to  obtain  the  highest  possible 
return  for  their  oranges.  Markets  within 
the  State  of  Florida  provide  the  same  op- 
portunities to  dispose  of  fresh  oranges  as 
do  markets  within  other  States.  When- 
ever the  price  of  oranges  in  one  market, 
whether  within  the  State  or  outside 
thereof,  is  higher  than  that  in  other 
markets,  supplies  tend  to  be  diverted  to 
the  market  having  the  highest  price. 

It  is  found,  therefore,  that  all  han- 
dling of  Interior  oranges  is  either  in  the 
current  of  interstate  or  foreign  com- 
merce, or  directly  burdens,  obstructs,  or 
affects  such  commerce.  Hence,  except  as 
hereinafter  provided,  all  handling  of 
oranges  grown  in  the  Interior  District  of 
Florida  .should  be  subject  to  the  authority 
of  the  act  and  of  the  order. 

(3 1  The  term  "oranges"  .should  be  de- 
fined in  the  order  to  identify  the  com- 
modity to  be  regulated  thereunder.  Such 
term,  as  used  in  the  order,  should  include 
all  varieties  of  the  fruit  classified  botani- 
cally  as  citrus  sinensis.  Osbeck  (com- 
monly called  sweet  oranges  or  round 
oranges'  grown  in  the  Interior  District 
in  the  State  of  Florida.  This  group  of 
oranges  includes  Early,  Midseason,  and 
Late  Types  belonging  to  citrus,  .sinensi.s, 
of  varieties  such  as  Parson  Brown,  Ham- 
lin, Navel.  Pineapple,  seedling  oranges, 
Valencia,  Lue  Gim  Gong,  and  Pope  Sum- 
mer. It  does  not  include  such  fruits  as 
tangerines,  tangelos.  Temple  oranges, 
Murcott  Honey  oranges,  or  King  oranges, 
which  are  either  hybrids  or  belong  to 
the  Citrus  reticulata  grouping.  The  term 
should  be  limited  to  the  oranges  grown  in 
the  Interior  District  inasmuch  as  the 
order  is  to  apply  only  to  such  oranges. 

The  two  terms  'Early  and  Mid.sesuson 
Type  oranges"  and  "Late  Type  oranges " 
should  be  defined  in  the  order  because 
the  prorate  bases,  hereinafter  provided 
for.  are  predicated  on  the  amounts  of 
oranges  of  each  of  these  two  groupings 
shipped  during  a  historical  ba.se  period. 
In  the  order,  the  term  "Early  and  Mid- 
season  Type  oranges"  should  apply  to  all 
oranges  except  "Late  Type  oranges".  An 
example  of  varieties  within  the  Early  and 
Midseason  Tj-pe  grouping,  are  Parson 
Brown.  Hamlin.  Navel.  Pineapple,  and 
seedling  oranges.  Within  this  grouping 
there  are  Early  Type  oranges,  which  are 
usually  hai-vested  from  September 
through  Februai-y.  and  Midseason  Type 
oranges  which  usually  are  harvested 
from  late  November  through  March.  Late 
TyiJC  oranges  are  normally  hai-vested 
from  February  through  June.  The  term 
"Late  Type  oranges  '  should  refer  to  those 
varieties  of  oranges  which  usually  mature 
later  in  the  .season  and  con.sist  of 
Valencia.  Lue  Gim  Gong,  Pope  Summer, 
and  similar  lat«  maturing  varieties  of 
oranges. 

A  definition  of  the  term  "Interior  Dis- 
trict" or  "district"  should  be  set  forth  in 
the  order  to  delineate  the  production 
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area  in  which  the  oranges  to  be  regulated 
are  grown.  The  boundary  of  such  district 
should  be  established  as  hereinafter  set 
forth.  This  boundary  Is  identical  with 
that  of  Regulation  Area  I  prescribed  in 
Order  No.  905  and  with  the  Interior  Dis- 
trict prescribed  in  Order  No.  913.  The 
Interior  District,  defined  in  Order  No. 
905  as  Regulation  Area  I,  lies  south  and 
east  of  the  Suwannee  River  comprising 
all  of  that  portion  of  Florida  having  com- 
mercial orange  production  except  the 
Indian  River  District,  defined  in  Order 
No.  905  as  Regulation  Area  II. 

Oranges  produced  in  the  Interior  Dis- 
trict move  freely  throughout  the  district 
after  they  are  harVested.  They  often 
move  considerable  distances  to  packing- 
houses after  they  are  picked.  When  the 
fruit  is  stored  in  the  coloring  rooms, 
graded  and  packed,  it  often  loses  its  iden- 
tity as  to  where  it  was  grown.  All  of  the 
oranges  in  the  packinghouse  are  treated 
in  a  similar  manner,  and  they  are  all 
graded  in  the  same  way.  In  the  Interior 
District,  all  oranges  of  a  .specific  quality 
and  variety  sell  for  similar  prices,  re- 
gardless of  whether  they  were  grown  in 
the  northern,  eastern,  southern,  or  west- 
ern part  of  the  district.  However,  oranges 
from  the  Indian  River  District  sell  for 
higher  prices,  on  an  average,  than 
oranges  from  the  Interior  District,  re- 
portedly becau.se  Indian  River  fruit  is  of 
higher  internal  quality. 

In  order  for  the  committee  to  ac- 
curately distinguish  shipments  of  In- 
terior District  oranges  from  shipments  of 
ora^nges  produced  in  the  Indian  River 
District,  the  order  .should  authorize  the 
committee,  with  the  approval  of  the  Sec- 
retary, to  require  handlers  to  report  that 
the  oranges  in  question  were  produced  in 
the  Interior  District  or  the  Indian  River 
District,  as  the  case  may  be. 

When  deemed  appropriate  by  the  com- 
mittee, handlers  should  provide  this  in- 
formation by  means  of  a  notation  on  the 
.shipping  manifest.  Tliey  may  also  pro- 
vide such  information  to  the  Federal  or 
Federal -State  Inspection  Service  with 
written  authority  for  such  service  to  in- 
clude a  notation  to  that  effect  on  the  in- 
spection certificate.  Handlers  may  send 
the  information  directly  to  the  commit- 
tee in  the  form  of  a  report. 

It  is  concluded  that,  for  the  purpo.se 
of  the  order,  the  Interior  District,  as 
hereinafter  defined,  is  the  smallest  re- 
gional production  area  which  is  prac- 
ticable, consistently  with  carrying  out 
the  declared  policy  of  the  act. 

i4i  Tlie  term  handler  or  shipper 
should  be  defined  in  the  order  to  iden- 
tify the  persons  who  are  subject  to  reg- 
ulation under  the  program.  Since  it  is 
the  handling  of  Interior  oranges  that  is 
to  be  regulated,  the  term  should  apply 
to  all  i>er.sons  who  place  such  oranges  in 
commerce  by  performing  any  of  the  ac- 
tivities within  the  scope  of  the  term 
handle,  as  hereinafter  described.  In  other 
words,  any  per.son  who  is  resiwnsible  for 
the  sale  or  transportation  of  Interior 
oranges,  or  who  in  any  other  way  directly 
or  indirectly  places  such  oranges  in  com- 
merce, should  be  a  handler  under  the  or- 
der and  be  required  to  carry  out  such 


activities  in  accordance  with  the  order 
provisions.  However,  the  transportation 
by  a  common  or  contract  carrier  of 
oranges  owned  by  another  person  should 
not  be  considered  as  making  such  car- 
rier a  "handler"  as.  in  sueh  instances, 
the  carrier  is  performing  services  for 
hire  and  is  not  responsible  for  the  quan- 
tity or  pack  of  the  commodity.  Of  course, 
if  the  carrier  is  the  owner  of  the  oranges 
being  transported,  such  canier  would  be 
the  handler  the  same  as  any  other  person 
who  may  primarily  be  engaged  in  an- 
other business — such  as  producer  or  re- 
tailer— but  at  times  is  also  a  handler  of 
oranges. 

The  term  "handle"  or  "ship"  should  be 
defined  to  identify  those  activities  that 
it  is  necessary  to  regulate  in  order  to 
effectuate  the  declared  policy  of  the  act. 
Such  activities  include  all  phases  of  sell- 
ing and  transporting  which  place  Interior 
oranges  in  the  channels  of  commerce  be- 
tween the  "Regulation  area",  as  herem- 
after  defined,  and  any  point  outside 
thereof  in  the  United  States,  Canada,  or 
Mexico.  The  handling  of  such  oranges 
begins  at  the  time  the  fruit  is  picked 
from  the  trees  and  includes  each  of  the 
successive  selling  and  transporting  ac- 
tivities until  the  fruit  reaches  its  final 
destination.  The  performance  of  any  one 
or  more  of  these  activities,  such  as  selling 
I  including  consignment  and  delivery » .  or 
transporting  by  any  person,  either  di- 
rectly or  through  others,  should  corusti- 
tute  handling.  In  order  to  effectuate  the 
declared  policy  of  the  act,  each  such  per- 
son should  be  required,  except  as  herein- 
after indicated,  to  limit  such  handling  of 
Interior  oranges  to  fruit  which  conforms 
to  the  applicable  requirements  of  the 
order. 

It  is  usual  for  oranges,  after  picking, 
to  be  sorted,  graded,  packed,  or  other- 
wise prepared  for  market.  Such  prepara- 
tion for  market  generally  is  performed 
at  a  packinghouse  within  the  Interior 
District.  However,  it  is  the  practice  of  a 
few  handlers,  who  have  packinghouses 
located  outside  the  Interior  District  but 
within  the  regulation  area,  to  transport 
limited  quantities  of  Interior  oranges 
to  such  packinghouses  where  they  are 
prepared  for  market.  All  oranges  grown 
in  the  Interior  District  should  be  subject 
to  the  provisions  of  the  order,  regardless 
of  where  they  are  packed.  The  grower,  in 
sucli  in.stances,  properly  relies  on  the 
person  preparing  the  oranges  for  market 
to  see  that  they  meet  all  requirements 
for  marketing.  Moreover,  such  activities, 
if  performed,  are  preliminary  to  placint; 
the  fruit  in  marketing  channels.  It  would 
not  be  practical,  and  would  unnecessarily 
complicate  the  administration  of  the 
order,  to  require  persons  engaged  in  the 
preparation  of  oranges  for  market  to 
meet  the  requirements  of  regulations 
under  the  order  at  any  time  except  after 
such  preparation.  Therefore,  the  move- 
ment of  oranges  from  the  grove  where 
grown  to  the  place  within  the  regulation 
area  v.  here  the  fruit  is  to  be  prepared  for 
market,  and  activities  in  connection  with 
such  preparation,  should  not  be  covered 
as  handling  subject  to  regulation. 

While  some  oranges  are  handled  for 
consumption  within  the  regulation  area, 


most  of  the  transportation  of  oranges 
within  such  area  Is  from  groves  to  pack- 
inghouses and  processing  plants  or  from 
packinghouses  to  destinations  outside 
the  regulation  area.  The  quantity  of 
oranges  handled  for  cMisumptlon  within 
the  regulation  area  Is  small.  In  relation 
to  the  total  movement,  and  the  difficul- 
ties of  enforcing  regulations  for  fruit  so 
marketed  would  be  great.  Moreover,  it  Is 
not  necessary  that  such  handling  be 
regulated  In  order  to  accomplish  the  ob- 
jectives of  the  program. 

The  State  of  Florida  laws  require  the 
Inspection  and  certification  of  all  citrus 
shipments  by  the  Federal-State  Inspec- 
tion Service,  and  each  handler  is  required 
to  furnish  the  Inspector  with  copies  and 
duplicates  of  a  manifest  of  each  truck- 
load  or  carload  of  fruit  that  leaves  his 
packinghouse.  Order  No.  905  currently 
requires  the  Inspection  and  certification 
of  all  fruit  regulated  under  it,  which 
Includes  oranges,  by  the  Federal -State 
Inspection  Service,  and  similar  require- 
ments are  proposed  for  this  order.  The 
inspection  certificates  show  the  time, 
place,  and  quantity  of  each  lot  of  fruit 
in.spected  and  shipped.  So  that  the  com- 
mittee will  have  knowledge  as  to  the 
destination  of  each  shipment  for  assess- 
ment purposes  and  determinations  rela- 
tive to  allotments,  each  handler  should 
be  required  to  furnish  Information  to  the 
committee  showing  the  destination  of 
each  shipment  of  oranges  produced  In 
the  Interior  district.  This  information 
may,  if  deemed  appropriate  by  the  com- 
mittee and  with  the  Secretary's  approval, 
be  in  the  form  of  a  notation  on  the 
shipping  manifest.  Also,  the  handler  may 
provide  the  information  to  the  Federal- 
State  Inspection  Service  and  request  that 
it  be  noted  on  the  inspection  certificate. 
He  may  provide  such  information  di- 
rectly to  the  committee  in  the  form  of  a 
report.  However,  the  committee  should 
determine  the  manner  in  which  handlers 
should  provide  such  information. 

The  term  "handle"  should  relate  to 
transactions  involving  only  the  markets 
In  the  48  contiguous  States  of  the 
United  States,  the  District  of  Columbia, 
Canada,  or  Mexico.  All  of  these  areas 
are  considered  by  handlers  of  Interior 
oranges  to  be  one  "domestic"  market. 
Methods  of  shipment  to  these  markets 
are  the  same  and  shipments  may  readily 
be  diverted  from  one  market  destina- 
tion to  another  after  the  oranges  leave 
the  regulation  area.  Most  exported 
oranges  are  transported  by  boat  and  as 
.such  shipments  are  in  transit  a  consider- 
able length  of  time,  it  would  be  imprac- 
ticable to  determine  what  volume  of 
oranges  should  be  shipped  to  a  particu- 
lar export  market.  It  is  the  policy  of  the 
Florida  citrus  industry  to  promote  the 
exportation  of  all  citrus  fruits,  including 
oranges. 

The  primary  responsibility  for  deter- 
mining whether  a  particular  lot  of 
oranges  conforms  to  the  order  require- 
ments should  rest  with  the  person  who 
places  such  oranges,  or  causes  oranges 
to  be  placed,  in  the  current  of  the  regu- 
lated commerce.  In  most  cases,  such  per- 
son will  be  the  one  who  was  responsible 
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for  packing  or  otherwise  preparing  the 
oranges  for  market.  However,  the  order 
should  not  excuse  a  subsequent  handler 
of  the  fruit  from  complying  with  such 
requirements,  as  such  oranges  may  have 
been  handled  contrary  to  the  provisions 
of  the  order.  Each  person  who  handles 
oranges  should  be  responsible  for  seeing 
that  all  order  requirements  are  met  at  the 
time  such  person  handles  the  fruit. 

As  all  handling  of  Interior  oranges  is 
In  interstate  or  foreign  commerce,  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce,  it  is  concluded  that,  except 
as  indicated  herein  and  as  specifically 
exempted  by  the  act  and  order,  all  such 
handling  should  be  subject  to  the  order 
and  regulations  Issued  pursuant  thereto. 

(5)  Certain  terms  applying  to  specific 
individuals,  agencies,  legislation,  con- 
cepts, or  things  are  used  throughout  the 
order.  These  terms  should  be  defined  for 
the  purpose  of  designating  specifically 
their  applicability  and  establishing  ap- 
propriate limitations  on  their  respec- 
tive meanings  wherever  they  are  used. 

The  definition  of  "Secretary"  should 
Include  not  only  the  Secretary  of  Agricul- 
ture of  the  United  States,  the  official 
charged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also,  In 
order  to  recognize  the  fact  that  it  Is 
physically  impossible  for  him  to  perform 
personally  all  functions  and  duties  Im- 
posed upon  him  by  law.  any  other  officer 
or  employee  of  the  U.S.  Department  of 
Agriculture  who  is,  or  r^  ho  may  hereafter 
be,  authorized  to  act  In  his  stead. 

The  definition  of  "act"  provides  the 
correct  legal  citation  for  the  statute  pur- 
suant to  wiiich  the  proposed  regulatory 
program  is  to  be  operative  and  avoids 
the  need  for  referring  to  these  citations. 

The  definition  of  "person"  follows  the 
definition  of  that  term  as  set  forth  in 
the  act,  and  will  insure  that  it  will  have 
the  same  meaning  as  it  has  in  the  act. 

The  term  "fiscal  period"  should  be 
defined  to  set  forth  the  period  with  re- 
spect to  which  financial  records  of  the 
Interior  Orange  Marketing  Committee — 
the  agency  which  will  administer  the 
program  locally— are  to  be  maintained. 
It  is  desirable  to  establish  the  fiscal  pe- 
riod as  a  12-month  period  beginning  on 
the  first  day  of  August  of  each  year. 
Such  a  period  would  fix  the  end  of  the 
fiscal  period  and  the  beginning  of  the 
next  at  a  time  of  relative  inactivity  in 
the  marketing  of  Interior  oranges.  This 
would  facilitate  fixing  the  term  of  office 
of  members  and  alternates  to  coincide 
with  such  period  as  it  would  allow  suf- 
ficient time  prior  to  the  time  shipments 
begin  for  the  committee  to  organize  and 
develop  information  necessary  to  its 
functioning  during  the  ensuing  year,  and 
would  still  insure  that  a  minimum  of  ex- 
pense would  be  incurred  during  a  fiscal 
period  prior  to  the  time  assessment  in- 
come is  available  to  defray  such  expenses. 
However,  since  the  order,  if  It  becomes 
operative,  cannot  be  effective  at  the  be- 
ginning of  such  period,  the  initial  fiscal 
period  should  begin  on  the  effective  date 
of  the  order.  Therefore,  It  Is  concluded 
that  such  term  should  be  defined  as 
hereinafter  set  forth. 
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A  definition  of  "committee"  should  be 
incorporated  in  the  order  to  identify  the 
administrative  agency  established  under 
the  provisions  of  the  program.  Such  com- 
mittee is  authorized  by  the  act.  and  the 
definition  thereof,  as  hereinafter  set 
forth,  is  merely  to  avoid  the  necessity 
of  repeating  its  full  name  each  time  it  is 
referred  to. 

The  term  "standard  packed  box" 
should  be  defined,  as  hereinafter  set 
forth,  to  provide  a  specific  unit  of 
measure  for  purposes  as  assessment,  vol- 
ume limitations,  and  handler  allotments. 
Interior  District  oranges  are  packed  In 
a  number  of  different  containers  of  vary- 
ing sizes  and  capacities.  The  common 
unit  of  measure  throughout  the  industry 
for  statistical  and  other  purposes  is  the 
standard  1%  bushel  box.  Hence,  the  es- 
tablishment of  assessments,  regulations, 
and  allotment  in  terms  of  a  container 
equivalent  to  1%  bushels  will  have  spe- 
cific meaning  to  growers,  handlers,  and 
others  within  the  industry. 

The  term  "regulation  area"  should  be 
defined  so  as  to  Include  therein  all  of 
the  State  of  Florida  that  is  south  and 
east  of  the  Suwannee  River.  As  indi- 
cated heretofore,  substantial  quantities 
of  oranges  move  witiiin  this  area  for 
processing.  Also,  a  few  handlers  trans- 
port from  the  Interior  District  to  pack- 
inghouses located  at  other  points  within 
this  area  for  the  purpose  of  preparing 
such  oranges  for  market.  It  would  com- 
plicate the  administration  of  the  order 
to  apply  regulations  to  fruit  handled  for 
consumption  within  the  area;  and  it  is 
not  necessary  to  do  so  In  order  to  ac- 
complish the  purposes  of  the  order. 

It  is  desirable  to  fix  the  boundaries 
of  the  regulation  area  so  as  to  coincide 
with  established  check  points  employed 
by  the  State  in  connection  with  its  regu- 
lations concerning  citrus  flTjits.  A  large 
portion  of  the  shipments  of  Florida  citrus 
fruits,  including  Interior  oranges,  are 
made  by  truck  and  there  have  been  es- 
tablished so-called  road  guard  stations 
to  check  truck  shipments  of  citrus  fruits 
and  other  commodities.  These  stations 
are  located  near  the  highway  crossings 
of  the  Suwannee  River  and  on  the  major 
roads  near  the  Georgia  border  leading 
out  of  the  State  that  do  not  cross  that 
river.  As  all  Interior  oranges  marketed 
in  fresh  form  are  prepared  for  market 
within  the  regulation  area,  there  are  al- 
ready available  facilities  for  checking 
compliance  with  the  regulations  under 
the  order.  The  exclusion  of  any  portion 
of  the  State  other  than  that  west  of 
the  Suwannee  River  would  increase  the 
number  of  routes  by  which  oranges  could 
move  by  truck  from  the  regulation  area 
and  would  correspondingly  Increase  the 
difficulty  and  expenses  of  effecting  com- 
pliance with  the  order  provisions. 

It  is  desirable  to  define  the  terms 
"week"  or  "full  week"  as  a  7-day  period 
beginning  with  Monday.  The  use  of  such 
period  would  make  the  weekly  period 
coincide  with  the  period  used  by  all  seg- 
ments of  the  industry  for  record  keeping 
purposes.  Therefore,  the  order  should 
contain  such  definition. 

The  term  "producer"  should  be  syn- 
onymous with  "grower"  and  should  be 
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defined  to  include  any  person  who  is 
engaged,  in  the  Interior  District,  in  the 
production  of  oranges  for  market  and 
wlio  has  a  proprietary  interest  therein. 
A  definition  of  the  term  grower  Is  neces- 
sary for  such  determinations  as  who  is 
eUgible  to  vote  in  referenda  and  whether 
producer  approval  requirements  for 
issuance   of   the   order   iiave   been   met. 

I  a)  It  is  desirable  to  CvStablish  an 
agency  to  administer  the  order  locally 
under  and  pursuant  to  the  act.  as  an  aid 
to  the  Secretary  in  carrying  out  the  de- 
clared policy  of  the  act.  The  term 
"Interior  Orange  Marketing  Committee" 
is  a  proper  identification  of  tlie  agency 
and  accurately  reflects  its  character. 

The  record  evidence  indicates  that 
selection  of  the  members  and  alternates 
of  the  Growers  Administrative  and 
Shippers  Advisory  Committees,  desig- 
nated under  Order  No.  905.  and  whose 
residences  and  principal  places  of  busi- 
ness are  in  the  Interior  District,  a.s  the 
members  and  alternates  of  the  Interior 
Orange  Marketmg  Comnuttee  would  be 
a  practical  means  of  staflRnq  such  com- 
mittee and  this  would  avoid  many  of  the 
objectionable  problems  which  often  arc 
involved  in  establishing  and  dealins  with 
an  additional  group.  The  number  of 
members  on  each  of  the  afore.said  com- 
mittees under  the  current  iirovisions  of 
Order  No.  905  from  the  Interior  District 
is  7.  Hence,  such  selection  would  provide 
a  well  balanced  committee,  with  re.spect 
to  grower  and  handler  representation.  In 
addition.  Order  No.  913  provides  tliat  this 
same  method  be  used  in  seicctin:,'  mem- 
bers to  the  Interior  Grapefruit  Market- 
ing Committee.  Therefore,  botii  tiie 
Interior  Orange  MarkctinEj  Committee 
and  the  Interior  Grapefruit  Marketint; 
Committee  would  be  similarly  consti- 
tuted. It  was  pointed  out  that  these  com- 
mitteemen gain  con.sidcrable  knowledge 
about  the  marketing  problems,  particu- 
larly oversupply  .situations,  for  .several 
types  of  citras  when  considering  luade 
and  size  regulations  for  oranges,  grape- 
fruit.  tangerines,  and  tangelo.s  under 
Order  No.  905  and  volume  regulations 
for  Interior  grapefriut  under  Order  No. 
913.  Moreover,  most  growers  and  ship- 
pers, who  are  likely  to  be  nominated  and 
selected  to  represent  the  indu.strv  in 
connection  with  Order  No.  905.  are  likely 
to  be  familiar  with  both  the  growing  and 
marketing  of  citrus  fruit-s.  including  In- 
terior oranges.  Hence,  such  committee- 
man would  be  well  qualified  to  perform 
the  functions  of  committeemen  on  the 
Interior  Orange  Marketing  Committee. 

It  is.  therefore,  concluded  that  the 
order  should  provide,  as  hereinafter  set 
forth,  that  the  members  and  alternates 
of  the  Growers  Administrative  and  Ship- 
pers Advisory  Committees  selected  under 
Order  No.  905,  whose  residences  and 
principal  t)laces  of  business  are  in  the 
Interior  District  shall  be  the  members 
and  alternates  of  tlie  Interior  Orange 
Marketing  Committee. 

A  vacancy  on  the  proposed  Interior 
Orange  Marketing  Committee  would 
occur  as  the  result  of  a  vacancy  on  the 
Growers  Administrative  Committee  or 
Shipjjers  Advisory  Committee  under 
Order  No.  905.  Appointment  by  the  Sec- 
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retary  to  fill  a  member  or  alternate  mem- 
ber vacancy  on  either  such  committee 
would  automatically  fill  the  correspond- 
ing vacancy  on  the  proposed  committee. 

The  term  of  oflBce  of  committee  mem- 
bers and  alternates  (under  the  order) 
should  be  concurrent  with  the  term  of 
office  of  the  Growers  Administrative  and 
Shippers  Advisory  Committees.  Such 
term  of  office  is  for  1  year  beginning  on 
August  1  and  ending  the  last  day  of  July. 
Hence,  the  term  of  office  will  begin  suf- 
ficiently in  advance  of  the  beginning  of 
Interior  orange  shipments  each  season 
to  allow  adequate  time  for  the  committee 
to  organize  and  start  functioning. 

It  was  testified  at  the  hearing  tliat  in 


necessary  for  the  committee  to  carry  out 
its  responsibilities  as  prescribed  in  the 
program.  It  should  be  recognized  that 
these  specified  duties  are  not  necessarily 
all  inclusive,  and  that  It  may  develop 
that  there  are  other  duties  which  the 
committee  may  need  to  perform. 

A  simple  majority  of  the  members 
should  constitute  a  quorum  when  the 
committee  is  acting  on  matters  other 
than  recommendations  for  volume  regu- 
lation. Moreover,  any  decision  or  action 
on  any  such  matter  should  require  con- 
currence by  such  a  majority.  Such  a  pro- 
vision is  necessary  to  assure  considera- 
tion of  such  matters  by  at  least  a 
majority  of  the  committee  and  encourage 


order  to  provide  for  continuity  of  opera rtill  attendance  and  opportunity  for  dis 


tions,  should  there  be  any  termination  or 
suspension  of  Order  No.  905.  continua- 
tion of  the  Interior  Orange  Marketing 
Committee  should  be  authorized  until  an 
alternate  method  of  nomination  and  se- 
lection of  members  and  alternates  by  the 
Secretary,  by  amendment  of  the  order, 
could  be  accomplished.  In  order  that 
there  would  be  an  administrative  com- 
mittee in  existence  to  function  at  all 
time.s,  the  Secretary  should  be  author- 
ized to  select  committee  members  and  al- 
ternates without  regard  to  provisions  of 
the  order. 

Since  liie  order,  if  made  effective,  ob- 
viously c.innot  become  effective  until 
after  the  1969-70  marketing  year  is  in 
progress,  the  initial  members  and  alter- 
nates .should  be  the  eligible  incumbent 
members  and  alternates  of  the  Growers 
Administrative  and  Shippers  AdvLsory 
Coir.mitto'-'s  designated  under  Order  No. 
905. 

The  order  should  provide  that  an  al- 
ternate member  shall  serve  in  the  place 
of  a  member  of  the  committee,  in  appro- 
priate circumstances,  in  order  to  help 
in.surc  full  representation  at  meetings.  If 
any  committee  member  is  sick,  or  other- 
wise unable  to  attend  a  meeting,  the  al- 
ternate member  should  attend  and  serve 
for  the  member  at  .such  meeting.  Also, 
the  alternate  should  act  for  the  member 
for  whom  he  is  an  alternate  should  the 
member  die.  be  removed  from  office,  or 
be  disqualified,  and  should  serve  in  this 
capacity  until  a  successor  to  sucli  mem- 
ber has  been  appointed  and  ha.s  quali- 
fied. So  that  as  large  a  reijresentation  as 
pos.sible  will  be  present  at  meetings,  the 
order  should  provide  that  in  the  event 
neither  a  member  nor  his  alternate  is 
able  to  attend  a  meeting,  the  chairman 
of  the  committee  may  designate  any 
other  alternate  member  who  is  not  act- 
ing as  a  member  to  .serve  in  such  mem- 
bers  place  and  stead.  To  the  extent  prac- 
ticable, .such  designation  should  be  made 
-so  as  to  maintain  the  composition  of  the 
committee  as  prescribed  in  the  order. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8ci7»  iC»  of  the  act.  Such  powers 
arc  necessary  to  enable  an  administra- 
tive agency  of  this  character  to  function. 

The  committee's  duties,  as  set  forth 
In  the  order,  are  necessary  for  the  dis- 
charge of  its  responsibilities.  It  is  in- 
tended that  any  activities  undertaken  by 
the  members  of  the  committee  will  be 
confined  to  those  which  reasonably  are 


cussion  by  committee  members  at  as- 
sembled meetings.  To  this  end,  it  should 
also  be  provided  that  all  committee  votes 
must  be  cast  in  person. 

It  was  emphasized  at  the  hearing  that 
reuulation  of  volume  of  shipments  of  In- 
terior oranges  should  not  be  recom- 
mended unless  such  regulation  is  favored 
by  a  substantial  majority  of  the  commit- 
tee after  full  discussion  and  considera- 
tion of  the  need  for  such  regulation  as 
evidenced  by  market  price  and  supply 
factors.  Therefore,  the  order  should  pro- 
vide that  any  committee  vote  to  recom- 
mend volume  regulation  should  require 
concurrence  by  not  less  than  60  percent 
of  the  full  committee,  except  when  regu- 
lations have  been  in  effect  for  3  continu- 
ous weeks  or  longer.  Since  the  purpose  of 
volume  regulation  as  herein  contem- 
plated is  to  restrict  the  flow  of  oranges  to 
fresh  markets  only  during  weeks  when 
market  supplies  are.  or  are  expected  to 
be.  excessive  rather  than  to  restrict  the 
volume  for  the  season  as  a  whole,  the 
order  should  provide  that  after  regula- 
tion.s  have  been  in  effect  for  3  continuous 
weeks  or  more,  not  less  than  80  percent 
of  the  full  committee  shall  concur  before 
any  recommendation  for  volume  regula- 
tion is  made  to  the  Secretary.  This  larger 
pcrcentase  of  concurrence  would  insure 
adequate  committee  discussion  and  rec- 
ognition of  the  need  for  regulation  by  at 
lea-st  12  members  of  the  committee.  It 
would  also  tend  to  prevent  any  recom- 
mendation for  volume  regulation,  except 
during  periods  of  extremely  poor  market- 
inn  conditions.  However,  in  recom- 
mending amendment  of  an  existing 
regulation,  concurrence  by  60  percent  of 
the  full  committee  would  be  sufficient 
since  this  action  would  be  to  increase  the 
quantity  of  oranges  permitted  to  be 
.sliipried. 

The  number  of  votes  necessary  to 
constitute  a  majority  favorable  to  volume 
regulation  is  stated  in  terms  of  iiercent- 
ases  to  allow  for  a  possible  change  in  the 
number  of  members  on  the  committee 
Since  the  membership  would  be  limited 
to  the  same  persons  serving  on  the 
Growers  Administrative  and  the  Ship- 
pers Advisory  Committees  under  Order 
No.  905,  whose  residences  and  principal 
places  of  business  are  in  the  Interior  dis- 
trict, it  is  possible  that  in  the  future  the 
membership  of  the  committees  adminis- 
tering Order  No.  905  may  be  changed  by 
amendment  or  that  a  different  number  of 
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members  and  alternates  of  either  com- 
mittee may  have  their  residences  and 
principal  places  of  business  In  the  In- 
terior district.  By  prescribing  a  majority 
in  terms  of  percentage  of  the  committee 
rather  than  as  a  specific  number,  the 
necessary  flexibility  is  provided  in  the 
order  to  deal  with  such  possible  changes. 

Under  the  presently  constituted  Grow- 
ers Administrative  and  Shippers  Advi- 
sory Committees  the  order  would  have  an 
administrative  committee  of  14  members. 
Therefore,  under  present  circumstances, 
the  requirement  for  60  percent  concur- 
rence on  recommended  volume  regula- 
tions would  mean  that  9  of  the  14 
members  of  the  proposed  committee 
should  be  favorable  to  such  action  and 
a  requirement  for  80  percent  concur- 
rence for  continued  volume  regulation 
would  mean  that  12  of  the  14  committee 
members  should  be  favorable. 

In  order  for  an  alternate  to  serve  ade- 
quately in  place  of  an  absent  member.  It 
may  be  desirable  that  he  should  have  at- 
tended previous  meetings  along  with  the 
member  so  as  to  have  full  understanding 
of  all  background  discussions  leading  up 
to  actions  that  may  be  taken  at  the  meet- 
ing. Also,  an  alternate  may,  in  future 
years,  be  selected  as  a  member  on  the 
committee,  hence  attendance  at  meet- 
ings as  an  alternate  member  could  pro- 
vide helpful  experience.  Although  only 
committee  members  and  alternates  act- 
ing as  members  have  authority  to  vote  on 
actions  taken  by  the  committee,  an  al- 
ternate from  a  different  part  of  the  regu- 
lation area  than  the  member,  could,  by 
attending  the  meeting,  provide  addi- 
tional information  to  be  considered  In 
connection  with  a  proposed  volume  regu- 
lation or  other  matters.  In  addition,  as 
heretofore  discussed,  certain  actions  by 
the  committee  require  concurrence  of  not 
less  than  a  specified  proportion  of  the 
members.  In  the  event  that  members  are 
absent,  the  presence  of  alternates  to 
serve  in  their  place  would  help  assure 
that  business  could  be  conducted.  There- 
fore, the  order  should  provide  that  the 
committee,  at  Its  discretion,  may  request 
the  attendance  of  alternate  members  at 
any  or  all  meetings,  notwithstanding  the 
expected  or  actual  presence  of  the  re- 
spective members,  when  a  situation  so 
warrants.  The  order  should  also  provide 
for  reimbursement  of  reasonable  out-of- 
pccket  expenses  incurred  by  members 
and  alternates  in  performance  of  their 
designated  duties  under  the  order.  It 
would  not  be  reasonable  to  require  mem- 
bers or  alternates  to  bear  personally  such 
expenses  incurred  In  the  interest  of  all 
growers  and  handlers.  The  same  reim- 
bursement of  expenses  that  Is  available 
to  members  should  be  made  available  to 
alternate  members  for  attend£.nce  at 
meetings  when  they  are  requested  to 
attend  meetings. 

<b)  The  committee  should  be  author- 
ized to  Incur  such  expenses  as  the  Secre- 
tary finds  are  reasonable  and  likely  to 
be  incurred  by  It  for  its  maintenance  and 
functioning  and  to  enable  It  to  exercise 
its  powers  and  perform  Its  duties  pur- 
suant to  the  order.  The  funds  to  cover 
the  expenses  of  the  committee  should  be 
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obtained  through  the  levying  of  assess- 
ments on  handlers.  The  act  specifically 
authorizes  the  Secretary  to  approve  the 
incurring  of  expenses  by  the  adminis- 
trative agency  established  under  an  or- 
der, and  requires  that  each  order  of  this 
nature  contain  provisions  requiring  han- 
dlers to  pay,  pro  rata,  the  necessary 
expenses. 

Opponents  on  brief  contended  that  ad- 
ministrative assessments  to  be  imposed 
on  handlers  under  the  order  are  imlaw- 
ful  taxes  and  that  the  power  to  impose 
such  "taxes"  cannot  lawfully  be  dele- 
gated to  the  administrative  committee. 
These  contentions  are  without  merit  and 
are  denied.  The  assessments  are  not 
"taxes"  but  are  fully  lawful  assessments 
imposed  on  regulated  handlers  to  defray 
the  cost  of  their  regulation  as  expressly 
provided  by  the  act  (section  10).  Also, 
although  the  committee  is  to  recommend 
a  budget  and  rate  of  assessment.  It  is 
the  Secretary  and  not  the  committee  who 
approves  the  budget  and  fixes  the  rate 
of  assessment. 

As  his  pro  rata  share  of  such  expenses, 
each  handler  who  first  handles  oranges 
during  a  fiscal  period  should  pay  as- 
sessments to  the  committee,  at  a  rate 
fixed  by  the  Secretary,  on  all  oranges  so 
handled.  In  this  way,  each  handler's 
total  payments  of  assessments  during  a 
fiscal  period  would  be  proportionate  to 
the  quantity  of  oranges  handled  by  each 
such  handler  and  assessments  would  be 
levied  on  the  same  oranges  only  once. 

The  committee  should  be  required  to 
prepare  a  budget  at  the  beginning  of 
each  fiscal  period,  and  as  often  as  may 
be  necessary  thereafter,  showing  esti- 
mates of  the  income  and  expenditures 
necessary  for  the  administration  of  the 
order  during  such  period.  Each  such 
budget  should  be  submitted  to  the  Secre- 
tary with  an  analysis  of  its  components. 
Such  budget  and  report  should  also 
recommend  to  the  Secretary  the  rate  of 
assessment  believed  necessary  to  secure 
the  income  required  for  that  period.  The 
committee,  because  of  its  knowledge  of 
the  prospective  crop,  will  be  In  a  good 
position  to  ascertain  the  necessary  as- 
sessment rate  and  make  recommenda- 
tions in  this  regard. 

The  rate  of  assessment  to  be  applicable 
during  a  fiscal  period  should  be  fixed  by 
the  Secretary  on  the  basis  of  the  recom- 
mendation of  the  committee,  or  from 
other  available  information,  so  as  to 
assure  such  assessments  are  consistent 
with  the  act.  Such  rate  should  be  fixed 
on  a  fair  and  equitable  unit  basis  and 
in  an  amount  designed  to  secure  suflB- 
cient  funds  to  cover  the  expenses  which 
may  be  incurred  during  the  fiscal  period. 

The  Secretary  should  have  the  au- 
thority to  increase  the  assessment  rate, 
at  any  time  during  the  fiscal  period  or 
thereafter,  when  necessary  to  obtain 
sufficient  fimds  to  cover  the  expenses  of 
the  committee  applicable  to  such  period. 
Since  the  act  requires  that  the  adminis- 
trative expenses  shall  be  paid  by  han- 
dlers, this  is  the  only  source  of  income 
to  meet  such  expenses.  The  Increased 
assessnent  rate  should  be  applied  to  all 
oranges  handled  during  the  particiilar 
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fiscal  period  so  that  the  total  payments 
by  each  handler  during  each  fiscal  period 
will  be  proportionate  to  the  total  volume 
of  oranges  handled  during  that  period. 
Likewise,  should  the  provisions  of  the 
order  be  suspended,  during  any  portion 
or  all  of  a  fiscal  period,  it  will  be  neces- 
sary to  secure  funds  to  cover  expenses 
during  such  period.  The  committee  will 
incur  expenses  each  fiscal  period  even 
though  the  order  may  be  inoperative 
during  a  particular  period.  To  cease 
incurring  any  expenses  when  operations 
under  the  order  were  suspended  for 
short  periods  would  tend  to  increase 
rather  than  decrease  total  expenses  as 
complete  liquidation  of  the  committees 
affairs  would  be  necessary  to  eliminate 
the  payment  of  any  salaries,  rent,  or 
utilities.  Thereafter,  when  operations 
were  resumed,  it  would  be  necessarj'  to 
hire  and  train  new  personnel  and  new 
quarters  would  have  to  be  obtained  and 
outfitted.  Such  costs  probably  would 
exceed  the  expenses  of  maintaining  an 
ofiBce  and  a  minimum  staff  during  a 
period  of  suspension.  Moreover,  the  com- 
mittee should  be  in  a  position  to  resume 
its  functions  fully  at  any  time  con- 
ditions are  such  that  a  period  of  sus- 
pension of  operations  should  be  ter- 
minated. Since  expenses  will  not  cease 
when  the  order  is  suspended  or  inoF>era- 
tive  for  a  period,  authorization  should 
be  provided  to  require  the  payment  of 
assessments  during  such  periods,  as  au- 
thorized by  the  act  for  the  maintenance 
and  functioning  of  the  committee. 

Prior  to  each  marketing  season,  the 
committee  should  estimate  committee 
expenditures  and  the  volume  of  orange 
shipments  for  the  forthcoming  fiscal  pe- 
riod, and  based  on  these  estimates  an 
assessment  rate,  pursuant  to  the  order, 
should  be  fixed  prior  to  each  fiscal  pe- 
riod; so  that,  the  committee  may  oper- 
ate efficiently  and  conduct  its  affairs  in 
a  businesslike  manner.  However,  the  an- 
ticipated crop  for  any  season  is  suscep- 
tible to  reduction  by  adverse  weather 
since  a  substantial  part  of  the  orange 
crop  is  still  unharvested  at  the  times  of 
the  year  when  hurricanes  and  freezing 
conditions  occur.  If  the  crop  were  re- 
duced sufficiently  to  result  in  assessment 
income  falling  below  program  expenses, 
there  would  arise  the  necessity  for  han- 
dlers to  pay  an  increased  rate  of  assess- 
ment, in  order  to  avoid  or  cover  a  budget 
deficit,  and  the  order  should  so  provide, 
as  hereinafter  set  forth. 

Funds  received  by  the  committee  pur- 
suant to  the  levying  of  assessments 
should  be  used  solely  for  the  purposes  of 
the  order.  The  committee  should  be  re- 
quired, as  a  matter  of  good  business  prac- 
tice, to  maintain  books  and  records 
clearly  reflecting  the  true,  up-to-date  op- 
eration of  its  affairs  so  that  its  admin- 
istration could  be  subject  to  inspection 
at  any  time  by  the  Secretary.  All  such 
fiscal  and  financial  records  should  be 
audited  at  least  once  each  year  by  a  cer- 
tified or  registered  public  accountant. 
The  committee  should  provide  the  Sec- 
retary with  periodic  reports  at  appropri- 
ate times,  such  as  at  the  end  of  each 
month  and  each  marketing  season  or  at 
such  other  times  as  may  be  necessary,  to 
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enable  him  to  maintain  appiopriale  su- 
pervision and  control  over  the  commit- 
tee's activities  and  operations.  Each 
member  and  each  alternate,  as  well  as 
employees,  agents,  or  other  persons 
working  for  or  on  behalf  of  the  commit- 
tee, should  be  required  to  account  for  all 
receipts  and  disbursements,  fimds.  prop- 
erty, and  records  for  which  they  are  re- 
sponsible, should  the  Secretary  at  any 
tune  ask  for  such  an  accounting.  Also, 
whenever  any  person  ceases  to  be  a  mem- 
ber or  alternate  of  the  committee,  he 
should  similarly  be  required  to  account 
for  all  funds,  proi^erty,  and  other  com- 
mittee assets  for  which  he  is  responsible 
and  to  deUver  such  funds,  property,  and 
other  assets  to  the  committee.  Such  per- 
son should  also  be  requiied  to  execute 
assignments  and  such  other  instruments 
which  may  be  appropriate  to  vest  in  tire 
committee  the  rif^ht  to  all  such  fmids  and 
property  and  all  claims  vested  in  such 
person.  This  is  a  matter  of  good  business 
practice. 

Hearing  testimony  empha.sized  that  it 
would  be  far  less  burdensome  for  han- 
dlers to  contribute  to  a  reserve  fund  dur- 
ing years  of  normal  production  than  to 
be  required  to  pay  a  sharply  increased 
rate  of  assessment  on  a  materially  re- 
duced crop.  Except  for  a  few  exceptions, 
the  same  handlers  ship  oranges  year 
after  year.  Tlius.  the  same  persons  who 
contribute  to  the  resei-\e  fund  would 
receive  the  benefit  from  it.  The  reserve 
fund  should  be  established  by  using 
surpluses,  including  amounts  budgeted 
for  the  reserve,  arising  from  assess- 
ments levied  at  rates  designed  to  yield 
a  surplus  during  years  of  normal  pro- 
duction. Although  a  reserve  fund 
would  be  establi.shed  gradually,  at- 
tainment of  the  full  amount  should  not 
be  unduly  delayed  because  the  need  for 
a  financial  resei-\'e  could  occur  during 
any  season  due  to  the  unpredictable  na- 
ture of  the  weather  hazards  involved. 

The  reserve  fund  could  properly  be 
u.sed  for  several  purposes.  One  Important 
purpo.se  would  be  its  use  in  covering  a 
deficit  which  occurred  during  a  season 
when  a'sscssment  income  was  insufficient 
to  cover  expenses,  without  encountering 
the  problems  a.ssoclated  with  changing 
the  assessment  rate  well  after  the  sea- 
son has  begun.  A  reserve  fund  would  aLso 
allow  the  setting  of  a  relatively  stable 
a.s.sessment  rate  from  year  to  year,  as 
such  funds  could  be  iLsed  to  augment  as- 
sessment Income  during  periods  of  low 
production.  In  addition,  at  the  beginning 
of  each  fiscal  period  operating  costs  are 
incurred  but  there  is  little  Income  from 
a-s-scs-sments  until  shipments  are  being 
made  in  volume  often  2  to  3  months 
later.  Unless  an  operating  rcsen-e  is 
available  or  handlers  choo.sc  to  leave 
their  credits  on  deposit  with  the  commit- 
tee, funds  to  cover  these  costs  must  be 
borrowed,  the  costs  of  which  are  an  ex- 
pense which  handlers  must  pay.  Also, 
should  the  order  be  terminated  at  some 
future  date,  funds  In  the  reserve  would 
be  available  to  pay  Uquldatlon  costs 
rather  than  assessing  handlers  to  secure 
the  necessary  funds.  It  Is  appropriate 
for  all  handlers  who  have  benefited  from 
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the  operation  of  the  program  to  partici- 
pate in  the  payment  of  the  costs  of  liqui- 
dating the  program  upon  Its  termination. 
In  order  that  such  a  reserve  fimd  would 
not  be  accumulated  beyond  a  reasonable 
amount,  it  should  be  limited  to  approxi- 
mately one-half  of  tli(^ usual  expenses  of 
one  fiscal  period.  It  was  shown  that  such 
an  amount  :>hould  be  sufficient  to  cover 
any  foreseeable  need  especially  since 
some  a.s.ses.smcnt  income  may  be  expected 
during  any  year.  After  the  leserve  fund 
has  reached  the  proposed  limit,  to  assure 
that  tlie  re-erve  does  not  exceed  such 
approximate  limit,  the  assessment  rate 
could  be  .set  at  a  level  calculated  to  result 
in  a  deficit  and  such  deficit  covered  from 
the  re.ser\e. 

Upon  termination  of  the  order,  any 
funds  in  the  reserve  which  are  not  used 
to  defray  the  ncce.-.sary  expenses  of 
liquidation  should,  to  the  extent  prac- 
ticable, be  returned  to  the  handlers  from 
whom  such  funds  were  collected.  How- 
ever, should  the  order  be  terminated 
after  many  years  of  operation,  and  there 
liave  been  several  withdrawals  and  rede- 
posits  in  the  reserve,  the  precise  equities 
of  handlers  may  be  difficult  to  ascertain 
and  any  requirement  that  there  be  a 
preci.se  accounting  of  the  remaining 
funds  could  involve  such  costs  as  to 
nearly  equal  the  funds  to  be  distributed. 
Therefore,  it  is  desirable  and  neces.sary 
to  permit  the  unexpended  reserve  funds 
to  be  disposed  of  in  any  manner  that  the 
Secretary  may  determine  to  be  appro- 
priate in  such  circumstances. 

It  is  concluded,  therefore,  that  the 
order  should  permit  excess  assessments 
to  be  placed  in  a  reserve  and  used  to 
cover  all  expenses  authorized  under  the 
order  and  any  necessary  expenses  of 
liquidation. 

ici  The  declared  policy  of  the  act  is. 
among  other  things,  to  establish  and 
maintain  such  orderly  marketing  condi- 
tions for  oranges,  among  other  com- 
modities, as  will  tend  to  establish  parity 
prices  therefor,  and  be  in  the  public 
interest.  The  regulation  of  Interior 
orange  shipments,  as  authorized  in  the 
order,  would  provide  a  means  of  carrving 
out  such  policy. 

In  order  to  facilitate  the  operation  of 
the  program,  the  committee  should  each 
year,  and  prior  to  recommending  regula- 
tion of  orange  shipments,  prepare  and 
adopt  a  marketing  ixilicy  for  the  ensuin  ' 
marketing  sea.son.  A  report  on  such  policy 
should  be  submitted  to  the  Secretary  and 
made  available  to  growers  and  handlers. 
The  policy  so  established  would  serve  to 
inform  the  Secretary  and  persons  in  the 
industry,  in  advance  of  the  marketing 
of  the  crop,  of  the  committee's  plans  for 
regulation  and  the  basis  therefor.  Han- 
dlers and  growers  could  then  plan  their 
operations  in  accordance  therewith.  The 
policy  also  would  be  useful  to  the  com- 
mittee and  the  Secretary  when  specific 
regulatory  actions  are  being  considered, 
since  it  would  provide  basic  information 
necessary  to  the  evaluation  of  such 
regulation. 

In  preparing  its  marketing  policy,  the 
committee  should  give  consideration  to 
the  supply  and  demand  factors,*'hereln- 


after  set  forth  in  the  order,  affecting 
marketing  conditions  for  oranges  since 
consideration  of  such  factors  Is  essential 
to  the  development  of  an  economically 
sound  and  practical  marketing  policy. 
The  committee  should  be  permitted  to 
revise  its  marketing  policy  so  as  to  give 
appropriate  recognition  to  the  latest 
knov\-n  conditions  when  changes  in  such 
conditions  since  the  beginning  of  the 
sen  son  are  sufficiently  marked  to  warrant 
modification  of  the  marketing  policy 
previously  adopted.  Such  action  is  neces- 
sary if  the  marketing  policy  is  to  appro- 
priately reflect  the  probable  regulatory 
proposals  of  the  committee  and  be  of 
maximum  benefit  to  all  persons  con- 
cerned. A  report  of  each  revised  market- 
ing policy  should  be  .submitted  to  the 
Secretary  and  made  available  to  growers 
and  handlers,  together  with  the  data  con- 
sidered by  the  committee  in  making  the 
revision. 

The  committee  should,  as  the  local  ad- 
ministrative agency  under  the  order,  be 
authorized  to  recommend  regulations 
limiting  the  total  quantity  of  oranges 
which  may  be  shipped  during  weekly 
periods  whenever  it  believes  that  such 
regulation  will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  It  is  the  key  to 
successful  operation  of  the  order  that 
the  committee  should  have  such  respon- 
sibility. The  Secretary  should  look  to  the 
committee,  as  the  agency  reflecting  the 
thinking  of  the  industry,  for  its  views  and 
recommendations  for  promoting  more 
orderly  marketing  conditions  in  the  in- 
terest of  producers  and  consumers.  In 
arriving  at  Its  recommendations  for  reg- 
ulation, the  committee  should  consider 
current  information  with  respect  to  the 
factors  affecting  marketing  conditions 
for  oranges. 

The  record  indicates  that  the  authority 
for  volume  regulation  is  needed  primarily 
to  faciUtate  the  establishment  of  a  more 
orderly  flow  of  fruit  to  market  during 
critical  periods  when  a  market  glut  ap- 
pears imminent.  Therefore,  authority  for 
continuous  regulation  during  each  week 
of  the  season  is  not  neces.sary  and  the 
authority  of  the  order  to  regulate  the  vol- 
ume of  shipments  should  be  limited  to 
that  which  will  permit  a  maximum  of  12 
weekly  volume  regulations  in  any  fiscal 
period.  Furthermore,  provision  for  vol- 
ume  regulation    on   such   hmited   basis 
.should  result  in  more  judicioas  consid- 
eration   of    recommendations    by    the 
committee,    and    would    encourage    the 
committee  to  recommend  such  regula- 
tion only  at  such  times  and  to  the  extent 
such  are  needed  to  effect  orderly  market- 
ing. Also,  limiting  regulation  to  a  num- 
ber   of    weeks,    as    specified,    would    be 
desirable  from  the  standpoint  of  permit- 
ting handlers  ample  opportunity  to  ship 
oranges  during  weeks  when  no  regula- 
tions are  prescribed.  In  view  of  the  fore- 
going, it  is  concluded  that  authority  for 
volume    regulation    as    hereinafter    set 
forth  would  be  a  reasonable  means  by 
which  to  effect  orderly  marketing  and 
the  order  should  so  provide. 

The  demand  for  oranges  varies  de- 
pending upon  the  volume  of  available 
supplies,  the  quality  of  such  supplies,  the 
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availability  of  competing  commodities, 
and  other  factors.  It  is  not  possible  to 
anticipate  precisely  the  quantities  of 
oranges  that  may  be  sold  advantageously 
during  a  particular  week,  because  fac- 
tors, such  as  changing  weather  condi- 
tions and  varying  supplies  of  competing 
fruits,  cause  market  conditions  to  change 
quite  rapidly.  Consequently,  when  condi- 
tions change  so  that  the  then  current 
regulation  does  not  appear  to  the  com- 
mittee to  be  carrying  out  the  declared 
policy  of  the  act,  the  committee  should 
have  the  authority  to  recommend  an  in- 
crease in  the  quantity  of  oranges  which 
may  be  handled  during  the  particiilar 
week  or  the  suspension  or  termination  of 
such  regulations,  whichever  the  situa- 
tion warrants.  The  quantity  of  oranges, 
fixed  by  a  regulation,  to  be  shipped  dur- 
ing a  given  week  should  not  be  decreased 
as  handlers  cannot  be  expected  to  reduce 
shipping  schedules  after  being  notified 
of  the  quantities  of  oranges  that  they 
may  individually  handle.  Moreover,  in- 
equities could  result  if  some  handlers 
had  already  shipped  their  allotments 
prior  to  such  a  decrease. 

The  order  should  authorize  the  Secre- 
tary, on  the  basis  of  committee  recom- 
mendations or  other  available  informa- 
tion, to  fix,  or  increase,  the  quantity  of 
oranges  that  may  be  handled  dining  a 
particular  week  to  help  producers  t»  ob- 
tain favorable  returns  or  to  regulate  the 
flow  of  oranges  in  the  interest  of  pro- 
ducers and  consumers  through  estab- 
lishment of  more  orderly  marketing 
conditions  for  oranges  and  to  avoid  un- 
reasonable fluctuations  in  supplies  and 
prices.  The  Secretary  should  not  be  pre- 
cluded from  using  such  information  as 
he  may  have,  and  which  may  or  msiy  not 
be  available  to  the  committee  for  con- 
sideration, in  issuing  or  amending  such 
regtilations  as  may  be  necessary  to  ef- 
fectuate the  declared  policy  of  the  act. 
Also,  when  the  Secretary  determines  that 
any  regiilation  does  not  tend  to  effectuate 
such  policy,  he  should  have  authority  to 
suspend  or  terminate  the  regulation. 

The  order  should  provide  a  method  for 
apportioning  equitably  to  handlers  the 
total  quantity  of  oranges  that  may  be 
shipped  under  regrulation  during  each 
week  such  regulations  are  In  effect. 
The  evidence  of  record  shows  that  such 
equitable  apportionment  can  be  achieved 
by  allocating  to  each  applicant  handler, 
on  the  basis  of  the  handler's  prorate 
base  computed  from  such  handler's  past 
performance  in  the  handling  of  oranges 
to  reflect  the  same  relationship  his  ship- 
ments bore  to  the  shipments  of  all  appli- 
cant handlers  during  the  representative 
period.  Such  equitable  apportionment 
may  be  achieved  by  allocating  such 
quantity  to  applicant  handlers  on  the 
basis  of  the  relationship  existing  among 
such  handlers  in  a  representative  pre- 
vious period.  The  proportion  of  the  total 
allotment  given  the  Individual  handler 
should  bear  the  same  relationship  to  the 
total  allotment  as  the  volume  of  ship- 
ments of  that  handler  bore  to  the  total 
volume  shipped  by  all  applicant  handlers 
in  the  representative  period.  This  should 
be  achieved  by  the  aM>llcatlon  of  each 
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handler's  prorate  base  (computed  as 
hereinafter  set  forth  to  reflect  such  rela- 
tionship) to  the  total  allotment. 

The  order  should  authorize  a  method 
for  computing  the  prorate  bases  for 
handlers.  The  method  should  be  based 
on  the  total  shipments  made  by  the 
handler  during  a  representative  period. 
The  Agricultm-al  Marketing  Agreement 
Act  of  1937,  as  amended,  specifies  that 
the  allotment  of  the  amoimt  which  each 
handler  may  market  shall  be  based  upon 
amoimts  which  each  handler  has  avail- 
able for  current  shipment,  or  upon  the 
amounts  shipped  by  each  such  handler  in 
such  prior  period  as  the  Secretary  deter- 
mines to  be  representative  or  both. 
Record  evidence  clearly  establishes  that 
because  of  the  large  volume  of  oranges 
that  are  processed  and  the  existence  of 
cash  buj-ers  who  purchase  oranges 
throughout  tlie  season,  it  is  not  feasible 
to  establish  and  operate  an  orange  pro- 
rate program  In  the  Interior  District  In 
Florida  at  the  present  time  on  the  basis 
of  amounts  handlers  have  available  for 
current  shipments.  The  order  should  au- 
thorize that  the  calculation  of  the  re- 
spective amounts  which  each  handler 
may  handle  should  be  based  upon  ship- 
ments he  made  during  a  representative 
period.  Such  period  should  comprise  the 
past  3  years  and  the  elapsed  weeks  In 
the  current  season  so  as  to  include  ship- 
ments made  by  all  handlers.  Three  years 
is  a  long  enough  period  for  each  han- 
dler's shipments  to  reflect  his  proportion 
of  the  total  fresh  orange  shipments.  A 
shorter  period  may  not  truly  reflect  such 
position,  and  a  longer  period  would  serve 
no  useful  piu'pose. 

There  are  handlers  each  year  who 
made  no  shipments  in  one  or  more  sea- 
sons within  the  aforesaid  3 -year-period; 
and  there  are  a  ntunber  of  reasons  why  a 
handler  would  make  no  shipments  during 
an  entire  season.  It  is  appropriate  how- 
ever that  the  shipments  made  by  a  han- 
dler during  the  Immediately  preceding 
seasons,  if  any,  of  the  3  year  period 
be  used  in  the  calculation  of  the  prorate 
bases  for  handlers.  For  illustrative  pur- 
poses only,  let  us  assume  that  a  handler 
made  shipments  during  the  196&-67  sea- 
son, made  no  shipments  during  the  1967- 
68  season,  then  made  shipments  during 
the  1968-69  season,  and  during  the  cur- 
rent season  (1969-70).  Only  the  ship- 
ments made  during  the  1968-69  season 
and  the  shipments  made  during  the  cur- 
rent season  should  be  used  In  computing 
a  prorate  base  for  such  handler.  Accord- 
ing to  the  evidence  of  record,  the  fact 
that  the  handler  made  no  shipments  for 
an  entire  season  ( 1967-68)  indicates  that 
something  drastic  may  have  happened 
to  his  operations  as  a  handler.  For  ex- 
ample, he  may  have  suffered  a  serious 
Illness,  or  experienced  labor  troubles,  or 
a  loss  of  packing  facilities  through  flre. 
When  such  handler  resimied  the  business 
of  handling  during  the  1968-69  season, 
the  shipments  made  diu-Ing  the  1966-67 
season  should  not  be  used  in  the  compu- 
tation of  his  prorate  base.  Such  ship- 
ments would  not  necessarily  reflect  the 
handler's  present  position  In  the  indus- 
try. P^irthermore,  a  handler  may  reenter 
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the  business  on  a  very  limited  scale  or 
through  reorganization  or  refinancing 
or  otherwise  may  reenter  the  business 
with  a  much  larger  volume  than  he  for- 
merly handled.  In  the  operation  of  the 
order,  only  the  shipments  made  within 
the  Immediately  preceding  seasons  within 
the  representative  period  may  be  used  in 
the  computation  of  prorate  bases  for 
handlers. 

According  to  the  record,  it  would  be 
equitable  to  provide  in  the  order  for  tlie 
computation  of  prorate  bases  for  all  han- 
dlers on  the  basis  of  prior  shipments,  in- 
cluding those  made  during  certain  weeks, 
as  hereinafter  discussed,  of  the  current 
season.  The  representative  period  for  all 
such  shipments  would  thus  become  the 
three  preceding  seasons  together  witli 
the  designated  elapsed  portion  of  the 
current  season. 

The  order  should  specify  the  method 
for  computing  two  separate  prorate  bases 
for  handlers — one  for  early  and  mldsea- 
son  type  oranges  and  another  for  late 
type  oranges.  Such  method  for  comput- 
ing a  prorate  b&se  for  each  handler  of 
early  and  midseason  type  oranges  should 
specify  that  the  computation  shall  be 
made  by  adding  together  the  handler's 
shipments  of  early  and  midseason  type 
oranges   made   in    the   current   season 
and    his    shipments    of    such    oranges 
in  the  immediately  preceding  seasons, 
if   any,  within   the  representative  pe- 
riod, in  which  he  shiw>ed  such  oranges 
and  dividing  the  total  by  a  divisor  com- 
puted by  adding  together  the  number  of 
elapsed  weeks  of  the  ciu-rent  season  and 
32  weeks  for  each  of  such  immediately 
preceding  seasons  within  the  representa- 
tive period  In  which  the  handler  shipped 
such  oranges.  In  connection  with  deter- 
mining the  prorate  base  for  each  handler 
of  early  and  midseason  type  oranges,  the 
term     "representative    period"    should 
mean  the  three  previous  seasons  together 
with  the  current  season;  the  term  "sea- 
son" should  mean  the  32-week  period 
begirming  with  the  first  full  week  in 
September;  and  the  term  "current  sea- 
son" should  mean  the  period  beginning 
with  the  first  full  week  in  September  of 
the  current  fiscal   period   through   the 
fourth  full  week  preceding  the  week  of 
regulation,  except  that  when  oflQcial  ship- 
ping records  of  the  handlers  are  available 
to  the  committee  the  term  "current  sea- 
son" should  extend  through  the  third  full 
week  preceding  the  week  of  regulations. 
Such  method  for  computing  a  prorate 
base  for  each  handler  of  late  type  oranges 
should  specify  that  the  computation  shall 
be  made  by  adding  together  the  handlers 
shipments  of  late  type  oranges  in  the  cur- 
rent season  and  his  shipments  of  such 
oranges  In  the  immediately  preceding 
seasons.  If  any,  within  the  representa- 
tive period,  in  which  he  shipped  such 
oranges   and   dividing   the   total   by   a 
divisor   computed    by    adding    together 
the  number   of  weeks  elapsed   in   the 
current  season  and  21  weeks  for  each 
of    such    immediately    preceding    sea- 
sons   within     the    representative    pe- 
riod   in    which    the    handler    shipped 
such  oranges.  In  connection  with  de- 
termining  the   prorate    base   for   each 
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handler  of  late  type  oranges,  the  term 
"representative  p>eriod"  should  mean  the 
three  previous  seasons  together  with  the 
current  season;  the  term  "season"  should 
mean  the  21 -week  period  beginning  with 
the  first  full  week  in  February  and  the 
term  "current  season"  should  mean  the 
period  beginning  with  the  first  full  week 
in  February  of  the  current  fiscal  period 
through  the  fourth  full  week  preceding 
the  week  of  regulation,  except  that  when 
official  shipping  records  of  all  handlers 
are  available  to  the  committee  the  term 
"current  season"  shall  extend  through 
the  third  full  week  preceding  the  week  of 
regulation. 

Thirty-two  weeks  should  be  the  por- 
tion of  the  fiscal  period  used  in  the  divi- 
sor for  computing  the  prorate  for  early 
and  midseason  oranges  because  such  total 
weeks  represent  the  period  during  which 
early  and  mid.sea.son  oranges  are  likely 
to  be  shipped  during  any  sea.son.  For  the 
same  reason.  21  weeks  should  be  the  por- 
tion of  the  fiscal  period  ased  in  the  divi- 
sor for  computing  the  prorate  base  for 
late  type  oranges. 

The  official  records  of  shipments  of 
handlers  are  provided  to  the  committee 
by  the  Federal-State  Inspection  Service. 
Shipments  are  tabulated  by  said  service 
after  the  conclusion  of  ^e  weekly  ship- 
ping period  without  r»erence  to  the 
particular  day  of  the  week  the  shipments 
are  in  fact  made.  When  the  tabulation 
has  been  completed,  the  report  is  mailed 
to  the  committee.  The  evidence  of  record 
shows  that,  on  the  basis  of  past  per- 
formance, the  information  concerning 
handler's  shipments  through  the  third 
full  week  preceding  the  week  of  regula- 
tion will  generally  be  available  when  the 
committee  meets  to  consider  the  need 
for  regulation.  It  is  not  possible,  at  the 
present  time,  to  define  the  term  "cur- 
rent season"  so  as  to  include  in  each  in- 
stance shipments  of  said  third  week  as 
there  have  been  occasions,  and  there  may 
continue  to  be  occasions,  when  the  in- 
formation concerning  handlers  ship- 
ments extends  only  through  the  fourth 
full  week  preceding  the  week  of  regula- 
tion. 

It  is  important  for  the  committee  to 
have  record  of  the  latest  shipments  of 
handlers  for  inclusion  in  the  calculation 
of  the  prorate  bases.  Often,  the  orange 
shipments  made  early  in  the  season  are 
of  small  volume  due  to  lack  of  maturity, 
small  size  fruit,  or  for  other  reasons. 
Later  shipments  are  often  in  larger 
amounts  as  more  fruit  becomes  mature, 
size  becomes  larger,  and  the  demand  for 
such  fruit  may  improve.  Since  the  pro- 
rate base  is  to  be  computed  each  week 
when  volume  regulation  is  likely  to  be 
recommended,  it  would  be  equitable  and 
in  keeping  with  the  desires  of  the  in- 
dustry, to  include  all  the  shipments  of 
record  that  have  been  made  during  the 
current  season.  Thus,  it  would  not  be  ap- 
propriate to  require  the  computation  in 
each  instance  to  include  only  those  ship- 
ments made  up  to  and  including  the 
fourth  full  week  prior  to  the  w^ek  of 
regulation  if  information  concerning 
shipments  made  1  week  later  was 
available  to  the  committee.  Accordingly, 
the  prorate  base  computation,  and  the 
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terms  "representative  period",  "season" 
and  "current  season"  should  be  on  the 
basis  heretofore  discussed  and  as  herein- 
after set  forth. 

The  order  should  provide  that  each 
handler  who  desires  to  handle  oranges 
during  regulated  periods  should  make 
application  to  the  committee  for  a  pro- 
rate base  and  allotments.  Such  applica- 
tion is  necessary  in  order  that  the 
committee  will  have  knowledge  of  the 
handlers  for  whom  the  rirorate  bases  and 
allotments  are  to  be  computed.  Each  such 
application  should  be  supported  by  such 
information  and  .substantiated  in  such 
manner  as  the  committee  may  require. 
In  most  instances,  such  information 
probably  would  include  only  a  certifica- 
tion as  to  past  shipments  of  oranges 
which  can  readily  be  checked  against 
records  of  the  Federal-State  Inspection 
Service.  However,  the  committee  should 
have  authority,  with  approval  of  the 
Secretary,  to  require  such  information  as 
may  be  necessary  in  order  to  assure  that 
the  allotments  computed  for  individual 
handlers  are  appropriate. 

The  committee  .should  check  the  ac- 
curacy of  the  information  submitted  with 
the  application  for  a  prorate  base  and 
allotments  and  correct  any  error,  omis- 
.sion.  or  inaccuracy  in  such  information: 
and  the  person  .submitting  the  informa- 
tion should  be  given  an  opportunity  to 
di.scus.s  with  the  committee  the  factors 
con.sidered  in  making  the  correction. 
Only  in  this  manner  can  the  determina- 
tion of  correct  allotments  to  individual 
handlers  be  assured. 

Whenever  the  Secretary  has  fixed  the 
total  quantity  of  oranges  that  may  be 
handled  during  any  week,  the  order 
should  provide  a  method  for  equitably 
allocating  such  quantity  between  early 
and  midseason  type  oranges  and  late  type 
oranges  during  the  period  when  both 
types  of  oranges  are  being  shipped.  The 
allocation  as  between  the  two  types  is 
desirable  and  necessary  due  to  the  dif- 
ferent dates  when  the  two  types  of 
oranges  reach  maturity. 

A  method  which  is  equitable  and  which 
should  be  used  in  the  order  is  based  on 
the  following  two  factors:  'l*  The  rate 
of  decrease  of  the  percentage  of  early 
and  midsea.son  tyj:)e  oranges  in  weekly 
shipments  of  oranges  during  that  portion 
of  the  last  three  fi.scal  periods  when  ship- 
ments of  both  tyjx-s  of  oranges  were  be- 
ing made,  and  i2)  the  relative  propor- 
tions of  the  two  types  of  oranges  shipped 
in  the  current  fiscal  period  as  reflected 
by  shipments  made  during  the  first  or 
second  week  precedintr  the  week  in  which 
the  committee  meets  to  consider  the  need 
for  regulation.  The  committee  can  obtain 
a  preliminary  report  of  handlers  ship- 
ments from  the  Federal-State  Inspection 
Service.  It  is  likely  that  this  report  will 
include  sufficient  shipments  made  during 
the  week  immediately  preceding  the  week 
in  which  the  committee  meets  to  provide 
the  committee  with  a  basis  for  a  reason- 
able estimate  of  the  respective  propor- 
tions. However,  there  may  be  occasions 
when  the  information  is  insufficient  or 
not  available  and  the  method  should  per- 
mit the  committee  to  use  the  records  of 
shipments  made  the  second  week  prior 


to  the  week  of  the  committee  meeting. 
The  respective  proportions  of  shipments 
computed  from  shipment  data  of  the  last 
three  seasons'  overlapping  periods  would 
provide  an  index  to  which  the  weekly 
data  may  be  applied  to  estimate  probable 
proportions  in  subsequent  weeks  of  the 
current  season.  An  examination  of  the 
shipping  data  for  the  past  several  fiscal 
periods  reveals  a  pattern  of  decline  of 
early  and  midseason  type  orange  ship- 
ments and  an  increase  in  late  type  orange 
shipments,  once  the  shipment  of  late  type 
oranges  begins  for  a  particular  shipping 
season.  Shipments  of  late  type  oranges 
do  not  begin  during  the  same  week  of 
each  shipping  season  because  of  matu- 
rity factors.  But,  once  shipments  begin, 
it  is  possible  to  predict,  with  a  fair  degree 
of  precision,  what  proportion  of  each 
type  of  oranges  will  likely  be  shipped 
during  the  next  week  or  the  following 
week. 

It  is  not  practical  to  fix  in  the  order 
the  precise  allocation  of  allotment  of  the 
two  types  of  oranges  for  each  week.  In 
some  seasons,  shipments  of  late  type 
oranges  may  be  early,  while  in  others 
they  may  be  late.  Also,  it  is  desirable 
for  such  allocation  to  reflect  the  latest 
marketing  trends.-  This  should  be  ac- 
complished by  basing  the  allocation  on 
shipments  made  during  the  last  three 
seasons,  rather  than  on  the  three  sea- 
.sons  included  in  the  initial  calculation. 

The  quantity  which  may  be  handled 
during  a  specified  week  as  fixed  by  the 
Secretai-y  should  be  allocated  between 
the  two  types  in  the  manner  heretofore 
discussed.  However,  during  that  portion 
of  any  fi.scal  period  beginning  with  the 
first  full  week  in  January  and  ending 
with  the  first  full  week  In  May.  the  allo- 
cation to  either  type  of  oranges  should 
be  not  less  than  5  percent.  This  require- 
ment makes  available  to  all  handlers 
the  benefits  of  the  overshipment,  bor- 
rowing, and  transfer  provisions.  Histori- 
cally, the  period  beginning  with  the  first 
full  week  in  January  and  ending  with 
the  first  full  week  in  May  is  the  period 
when  both  early  and  midseason  type 
oranges  and  late  type  oranges  might  be 
shipped  simultaneously.  Such  period  be- 
gins sufficiently  early  in  the  fiscal  period 
to  include  the  shipment  of  early- 
maturing  late  type  oranges  and  extends 
sufficiently  late  in  the  fiscal  period  to 
include  the  shipment  of  late-maturing 
early  and  mid.season  type  oranges. 

The  committee  should,  at  the  begin- 
ning of  each  fi.scal  period,  adopt  rulrs 
and  regulations  with  the  approval  of  the 
Secretary  for  implementing  the  pro- 
cedure for  determining  allocation  of  the 
fixed  quantity  between  the  respective 
types  of  oranges. 

Such  rules  and  regulations  should  .'■et 
forth  a  formula  which  refiects  the  re- 
spective proportions  of  weekly  shipments 
of  each  type  of  orange  during  the  pre- 
ceding three  fiscal  periods  showing  the 
weekly  differences  in  the  proportions  of 
each  type  and  the  proportion  of  the  two 
types  as  reflected  by  shipments  during  a 
specified  week  of  the  current  season. 

The  method  for  computing  an  allot- 
ment for  each  handler  should  be  speci- 
fied in  the  order.  An  allotment  should  be 
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the  quantity  of  oranges,  without  regard 
to  type,  which  may  be  handled  during 
any  week  by  each  handler  who  has  ap- 
plied for  and  received  a  prorate  base, 
whenever  the  Secretaxy  has  fixed  the 
total  quantity  of  oranges  that  may  be 
handled  during  such  week.  Such  allot- 
ment should  be  based  on  two  compo- 
nents: (1)  Such  handler's  historical 
shipments  of  early  and  midseason  type 
oranges,  and  (2)  such  handler's  histori- 
cal shipments  of  late  type  oranges.  Each 
handler  should  be  allowed  to  use  his 
allotment  to  handle  both  types  of 
oranges.  Allowing  a  person  to  lise  his 
allotment  to  handle  either  type  of 
oranges  will  add  flexibility  to  the  order, 
in  that  a  handler  can  use  his  allotment 
to  ship  either  type  of  oi-anges  as  he  pre- 
fers. Without  this  provision,  such  handler 
may  not  be  permitted  to  handle  oranges 
during  a  particular  week  because  his  al- 
lotment was  for  the  other  type  or  he  may 
handle  such  oranges  only  if  he  could 
borrow  allotment.  A  person's  allotment 
should  be  the  sum  total  of  two  compo- 
nents.  One  of  these  components  should 
be  computed  by  multiplying  the  "fixed 
quantity"  of  early  and  midseason  type 
oranges,  by  a  percentage  obtained  by 
dividing  each  person's  prorate  base  for 
early  and  midseason  type  oranges  by  the 
aggregate  total  of  the  prorate  bases  of 
all  handlers  so  computed  for  early  and 
midseason  type  oranges.  Similarly,  the 
other  component  should  be  computed  by 
multiplying  the  "fixed  quantity"  of  late 
type  oranges  by  a  percentage  obtained, 
by  dividing  such  person's  prorate  base 
for  late  type  oranges  by  the  aggregate 
total  of  the  prorate  bases  of  all  handlers 
so  computed  for  late  type  oranges. 

The  order  should  provide  that  when- 
ever volume  regulation  is  likely  to  be  rec- 
ommended by  the  committee,  it  should 
compute  a  prorate  base  or  bases  for 
each  person  who  has  applied  therefor 
and  for  an  allotment.  Also,  if  volume 
regulation  is  recommended  and  the  Sec- 
retary fixes  the  total  quantity  of  oranges 
that  may  be  handled  during  a  particu- 
lar week,  the  committee  should  deter- 
mine each  handler's  allotment.  The  com- 
mittee should  make  these  computations 
and  provide  reasonable  notice  to  each 
such  person  of  the  allotment  so  com- 
puted for  him. 

The  order  should  contain  provisions 
permitting,  to  the  extent  practicable, 
flexibility  in  handler  activities  under  the 
program  regulations.  Such  flexibility  can 
be  provided  by  authorizing  the  overship- 
ment and  undershipment  of  allotments 
and  allotment  loans  of  transfers  between 
handlers. 

During  any  week  for  which  the  Secre- 
tary has  fixed  the  total  quantity  of 
oranges  which  may  be  handled,  &rfy  per- 
son who  has  received  an  allotment  should 
be  permitted  to  handle,  in  addition  to 
the  allotment  available  to  him,  an 
amount  of  oranges  equal  to  10  percent  of 
such  allotment  or  500  boxes,  whichever 
is  greater.  The  Secretary,  on  the  basis 
of  recommendations  of  the  committee  or 
other  available  information  should  be 
authorized  to  Increase  the  quantity  from 
500  boxes  to  1,000  boxes.  The  order 
should  provide  for  repayment  of  such 


PROPOSED   RULE  MAKING 

overshipment  in  subsequent  weeks.  How- 
ever, the  order  should  permit  such  a  per- 
son to  make  successive  overshipments 
when  regulations  continue  in  efifect  for 
two  or  more  successive  weekly  periods, 
until  such  overshipments  total  the 
amount  authorized  by  the  Secretary  be- 
fore such  overshipments  are  charged 
against  his  allotments. 

Under  the  overshipment  procedure  a 
handler  may  overship  during  each  of  the 
consecutive  weeks  of  regulation  until  a 
total  of  such  overshipments  reaches  500 
boxes  or  the  amount  authorized  by  the 
Secretary.   This   provision   will   provide 
needed  flexibility  in  the  order.  It  will  also 
allow  those  handlers  who  have  been  is- 
sued small  allotments  an  opportunity  to 
make  overshipments  and  take  advan- 
tage  of    marketing   opportunities   that 
presently  are  not  open  to  such  handlers. 
Because  of  the  total  small  quantity  that 
is   likely    to   be   overshipped    during   a 
particular  week  under  this  provision,  no 
adverse   marketing  conditions   are  ex- 
pected to  result  from  it.  The  subsequent 
weekly  allotments  issued  to  the  handler 
should  then  be  used  to  repay  such  over- 
shipments.  However,  if  the  handler  does 
not  make  any  shipments  of  oranges  dur- 
ing a  weekly  period  for  which  an  allot- 
ment was  issued  to  him.  the  entire  allot- 
ment should  be  used  to  offset,  to  the 
extent  thereof,  any  permitted  overship- 
ment by  such  handler  during  the  imme- 
diately preceding  week  or  weeks  of  con- 
tinuous  regulation.   But,   if   a  person's 
allotment  for  such  week  is  less  than  the 
excess  shipments  authorized  by  the  Sec- 
retary, the  remaining  quantity  should  be 
deducted  from  succeeding  weekly  allot- 
ments issued  to  such  person  until  such 
excess  has  been  entirely  offset.  The  au- 
thority permitting  the  Secretary  to  in- 
crease the  amount  of  allowable  over- 
shipments  from  500  boxes  to  not  more 
than  1,000  boxes  should  afford  handlers 
greater   flexibility    in    the   handling   of 
oranges   during   periods   of   regulation. 
Such  an  increase  should  be  made  eCfec- 
tive,  insofar  as  possible,  at  the  start  of 
a  fiscal  period  and  continue  throughout 
the  season.  In  any  event,  if  the  situation 
warrants  such   a  change  at  any  time, 
such  change  should  be  made  promptly 
and  the  order  should  permit  such  action. 
In  addition  to  providing  authority  for  the 
Secretary  to  increase  the  total  quantity 
that    may    be    overshipped,    the    order 
should  contain  authority  for  him  to  de- 
crease such  amount  but  not  below  500 
boxes.  Suppose,  for  example,  that  the 
amount  was  increased  from  500  boxes 
to  1,000  boxes.  After  a  period  of  opera- 
tion, if  the  committee  determines  that 
1,000  boxes  are  too  large  an  amoimt  to 
b»  permitted  for  overshipment,  the  Sec- 
retary, on  the  basis  of  a  committee  rec- 
ommendation or  other  available  infor- 
mation,  should  be  authorized  to  pre- 
scribe such  lesser  amount  as  he  deems 
appropriate  in  the  circumstances,  as  for 
example,  750  boxes  or  the  original  500 
boxes,  instead  of  the  1,000  boxes. 

The  order  should  provide  that  all  re- 
quirements to  undership  allotment  be- 
cause of  previous  overshipments  shall  be 
canceled  any  time  there  is  no  regulation 
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in  effect.  A  period  of  no  regxilation  would 
indicate  that  the  burdensome  situation 
which  called  for  a  limitation  of  ship- 
ments had  passed  and  now  handlers 
should  be  permitted  to  ship  freely. 

The  limitations  on  the  amount  of  over- 
shipment  allowed  is  necessary  to  assure 
that  the  quantity  fixed  by  the  Secretary 
for  the  particular  week  is  not  exceeded 
by  more  than  a  reasonable  amount. 

Similarly,  provision  should  be  made  to 
permit  a  handler  who  has  handled  a 
quantity  of  oranges  less  than  the  total 
allotment  available  to  him  for  a  particu- 
lar week  to  handle  during  the  following 
week,  if  volume  regulation  is  in  effect,  an 
additional  quantity  of  oranges  equal  to 
such  undershipment  but  not  exceeding 
25  percent  of  the  allotment  available  to 
such  handler  during  the  week  of  under- 
shipment. This  provision  for,  in  effect, 
carrying  forward  allotment  that  has  not 
been  used  is  desirable  and  is  needed  be- 
cause at  times  weather  or  other  condi- 
tions may  not  permit  a  handler  to  ship 
all  of  his  allotment.  The  limitation  on 
the  amount  of  carryover  allowed  is  also 
desirable  as  it  will  tend  to  cause  each 
handler  to  endeavor  to  use  the  allotment 
or  lend  or  transfer  it  to  others.  Shipment 
of  the  quantity  fixed  by  the  Secretary 
should  be  encouraged  since  otherwise 
marketing  opportunity  may  be  lost.  The 
order  should,  therefore,  provide  that  this 
percentage  may  be  changed  (i.e.  In- 
creased or  decreased)  by  the  committee 
with  the  approval  of  the  Secretary,  so 
that  an  adjustment  may  be  made  if 
necessary  to  improve  order  operations  or 
be  in  response  to  the  then  existing  con- 
ditions as  may  warrant  such  action. 

Provision  should  be  made  for  the 
lending,  borrowing,  and  transferring  of 
allotment.  This  would  enable  handlers 
who  have  allotment  in  excess  of  their 
needs  and  those  who  have  less  to  adjust 
their  operations  accordingly.  The  com- 
mittee must,  of  course,  have  knowledge 
of  all  allotment  loans  and  transfers  so 
it  can  determine  whether  handlers  are 
in  compliance  with  the  order  provisions. 
All  loan  and  transfer  transactions 
should,  therefore,  be  subject  to  the  prior 
approval  of  the  committee  so  as  to  as- 
sure that  such  transactions  are  made  in 
accordance  with  the  provisions  of  the 
order.  The  committee  should  be  author- 
ized to  assist  handlers  in  the  arrange- 
ment of  allotment  loans  and  transfers. 
Some  handlers  may  at  times  have  excess 
allotment  but  do  not  know  who  desires 
additional  allotment. 

Each  loan  agreement  should  provide 
for  repayment  and  the  loan  should  be 
repaid  as  agreed  except  for  loans  falling 
due  during  any  week  when  no  volume 
regulation  is  in  effect.  In  the  latter  situ- 
ation the  loan  should  be  deemed  can- 
celed the  same  as  when  a  handler's 
obligation  to  repay  an  overshipment 
falls  in  a  week  when  no  regulation  is  In 
effect  for  the  reasons  heretofore  dis- 
cussed. In  any  event  the  lending  handler 
would  be  free  to  handle  any  amount  de- 
sired without  the  repayment  of  the 
borrowed  allotment. 

(d)  The  order  should  also  contain 
authority  for  Issuance  of  such  volume 
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regulations  In  above-parity  price  situa- 
tions as  wlU  tend  to  establisti  and  main- 
tain such  orderly  marketing  conditions 
for  oranges  as  will  provide,  In  the  inter- 
ests of  producers  and  consumers,  an 
orderly  flow  thereof  to  market  through- 
out the  normal  marketing  season  and 
avoid  unreasonable  fluctuations  in  sup- 
plies and  prices.  The  need  for  such 
authority  is  illustrated  by  the  fluctuat- 
ing price  and  supply  factors.  The  issu- 
ance of  volume  regulations  during 
periods  of  above-parity  prices,  subject 
to  the  limitations  on  total  weeks  allow- 
able, could  well  serve  the  same  objective 
of  stabilizing  prices  and  supplies  avail- 
able to  consumers  as  regulations  issued 
during  periods  of  below-parity  prices. 
Such  regulations  would  make  it  possible 
to  extend  the  supply  over  a  longer  period 
during  seasons  of  short  supply  and  thus 
preclude  the  ill  effect  of  the  occurrence 
of  even  short  periods  of  oversupply  to 
the  market. 

ie>  The  order  should  provide  for  the 
exemption  from  its  provisions  of  such 
handling  of  oranges  which  it  is  not  nec- 
essary to  regulate  in  order  to  effectuate 
the  declared  purposes  of  the  act.  Insofar 
as  practicable,  such  exempted  handling 
should  be  stated  explicitly  in  the  order  so 
that  handlers  will  have  knowledge  of 
such  handling  as  is  not  subject  to  all  of 
the  provisions  of  the  program. 

Oranges  which  are  handled  by  parcel 
post,  to  a  charitable  institution  for  con- 
sumption by  the  institutions,  or  to  relief 
agencies  for  distribution  by  them  have 
little  influence  on  the  level  of  prices  for 
oranges  sold  for  fresh  consumption  in 
the  domestic  markets.  Also,  oranges 
which  are  shipped  for  commercial  proc- 
essing Into  canned  or  frozen  products  or 
a  beverage  base  are  marketed  in  a  man- 
ner distinctly  dissimiliar  to  the  market- 
ing of  fresh  oranges.  Hence,  oranges 
handled  for  such  purposes  should  be  ex- 
empted from  compliance  with  the  regu- 
lations pursuant  to  or  under  the  order 
such  as  the  requirements  for  payment  of 
as.sessments  and  for  ln.'=pection  and  cer- 
tification of  orange  shipments. 

In  addition,  provision  should  be  made 
to  authorize  the  committee,  with  the  ap- 
proval of  the  Secretary,  to  exempt  the 
handling  of  oranges,  in  such  specified 
small  quantities,  or  types  of  shipments, 
or  shipments  made  for  such  specified 
purposes  as  It  is  not  necessary  to  regulate 
in  order  to  effectuate  thfe  declared  pur- 
poses of  the  act.  Such  authorization  Is 
necessary  to  enable  the  exemption  of 
such  handling  as  may  be  found  not  feasi- 
ble administratively  to  resulatc  or  which 
does  not  materially  effect  marketing  con- 
ditions in  commercial  channels.  It  would 
be  impracticable  to  set  forth  these  ex- 
emptions In  detail  in  the  order,  because 
to  do  so  could  destroy  the  flexibility 
which  is  necessary  to  reflect  the  differing 
conditions  affecting  the  handling  of 
oranges.  Therefore,  It  should  be  discre- 
tionary' with  the  committee,  subject  to 
the  approval  of  the  Secretary',  whether 
small  quantities  or  types  of  shipments, 
or  shipments  made  for  specified  pur- 
poses, should  also  be  exempted  from  reg- 
ulation, inspection,  and  assessments,  and 
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the  period  during  which  such  exemptions 
should  be  in  effect. 

The  allowance  of  such  exemptions  may 
be  found  to  result  in  avenues  of  escape 
from  regulation  which,  if  they  are  found 
to  exist,  should  be  closed.  Hence,  the 
committee  should  be  authorized  to  pre- 
scribe, with  the  approval  of  the  Secre- 
tary, such  rules,  regulations,  including 
procedures  and  safeguards  as  are  neces- 
sary to  prevent  oranges  handled  for  any 
of  the  exempted  purposes  from  entering 
into  regulated  channels  of  trade  other 
than  for  such  purposes  and  thereby  tend 
to  defeat  the  objective  of  the  program. 
For  example,  should  it  be  found  that  a 
portion  of  the  oranges  moving  to  com- 
mercial proce.ssors  was  being  diverted  to 
fresh  fruit  markets,  it  may  be  necessary 
for  the  committee  to  establish  procedures 
to  govern  the  movement  of  fruit  for  proc- 
essing even  though  such  oranges  may  not 
have  to  comply  with  other  requirements 
of.  or  pursuant  to.  the  order.  These  pro- 
cedures might  include  such  requirements 
as  filing  applications  for  authorization 
to  move  oranges  in  exempted  channels 
and  certiflcation  by  the  receiver  that 
such  oranges  would  be  used  only  for  the 
purpose  indicated,  if  it  Is  found  that 
such  requirements  are  necessary  to  the 
effective  enforcement  of  the  program 
regulations. 

(f)  Provision  should  be  made  in  the 
order  requiring  all  oranges  handled, 
whenever  regulations  are  effective,  to  be 
inspected  by  the  Federal  or  Federal-State 
Inspection  Sei-vice  and  certified  as  meet- 
ing the  applicable  requirements  of  such 
regulation.  Tlie  requirement  of  inspec- 
tion and  certiflcation  of  all  oranges  sub- 
ject to  regulation  is  needed  to  provide 
evidence  of  compliance  with  the  regula- 
tions in  effect.  Handlers  are  familiar  with 
the  Federal  and  Federal-State  Inspection 
Services  and  with  the  procedures  for  in- 
spection and  certification  of  oranges  In 
the  production  area.  All  oranges  are  re- 
quired under  Florida  laws  and  by  Order 
No.  905  to  be  inspected  by  the  Federal- 
State  Inspection  Service.  The  record  in- 
dicates that  no  additional  co.st  would 
accrue  by  reason  of  the  inspection  re- 
quirement in  the  order  as  only  the  one 
inspection  would  be  performed  to  meet 
the  requirements  of  all  such  programs. 
After  the  first  handler  of  a  lot  of  oranges 
has  had  such  lot  inspected  and  certified 
as  meeting  the  applicable  regulations, 
subsequent  handlers  would  be  permitted 
to  handle  such  fruit  without  incurring 
the  expense  of  another  inspection.  How- 
ever, should  it  develop  that  the  first 
handler  had  not  complied  with  such  in- 
spection requirements,  this  should  not 
excuse  the  subsequent  handler  or  han- 
dlers from  complying  with  the  inspection 
and  certiflcation  requirements. 

ig)  The  committee  should  have  the 
authority  to  require  that  handlers  sub- 
mit to  the  committee  such  reports  and 
information  as  may  be  needed  to  per- 
form such  agency's  functions  under  the 
order  and  to  maintain  for  prescribed  pe- 
riods of  time,  such  records  as  may  be 
necessary  to  verify  reports  pursuant  to 
tills  section.  It  is  anticipated  that  much 
of  the  information  needed  by  the  com- 


mittee in  order  to  carry  out  its  functions 
can  be  obtained  from  copies  of  Inspec- 
tion certificates.  However,  prompt  re- 
ports of  over-  and  undershipment  of  al- 
lotment will  be  necessary  in  order  for 
the  committee  to  advise  the  handlers  of 
the  allotment  each  has  available  for  use 
during  a  particular  week.  Under  a  pro- 
gram of  this  nature,  it  would  be  prac- 
tically impossible  to  anticipate  every  type 
of  report  or  kind  of  information  which 
the  committee  may  find  necessary  in  the 
conduct  of  its  operations  imder  the  or- 
der. Therefore,  the  committee  should 
have  the  authority  to  request,  with  the 
approval  of  the  Secretary,  reports  and 
information,  as  needed  and  at  such  times 
and  in  such  manner  as  may  be  necessary. 

The  Secretary  should  retain  the  right 
to  approve,  change,  or  rescind  any  re- 
quests by  the  committee  for  information 
in  order  to  protect  handlers  from  un- 
reasonable requests  for  reports. 

Each  handler  should  be  required  to 
maintain  records  pertaining  to  the  han- 
dling of  oranges  for  such  period  as  the 
committee  with  the  approval  of  the  Sec- 
retary may  specify.  This  requirement  is 
necessary  so  that  the  reports  submitted 
to  the  conunittee  by  handlers  can  be 
verified.  Including  this  requirement  in 
the  order  will  make  it  clear  to  all  han- 
dlere  that  appropriate  records  must  be 
maintained. 

<h)  Except  as  provided  In  the  order, 
no  handler  should  be  permitted  to  han- 
dle oranges,  the  handling  of  which  is  pro- 
hibited pursuant  to  the  order;  and  no 
handler  should  be  permitted  to  handle 
oranges  except  In  conformity  with  the 
order.  If  the  program  is  to  operate  effec- 
tively, compliance  therewith  Is  essential; 
and.  hence,  no  handler  should  be  per- 
mitted to  evade  any  of  its  provisions.  Any 
such  evasion  on  the  part  of  even  one  han- 
dler could  be  demoralizing  to  the  han- 
dlers who  are  in  compliance  and  would 
tend,  thereby,  to  Impair  the  effective 
operation  of  the  program. 

(i)  The  provisions  of  §5  914.57  through 
914.65.  as  hereinafter  set  forth,  are 
similar  to  those  which  are  Included  In 
other  marketing  agreements  and  orders 
now  operating.  The  provisions  of  §§  914.- 
66  through  914.68.  as  hereinafter  set 
forth,  also  are  Included  in  other  market- 
ing agreements  now  operating.  All  such 
provLsions  are  Incidental  to  and  not  In- 
consistent with  the  act  and  are  necessary 
to  effectuate  the  other  provisions  of  the 
recommended  marketing  agreement  and 
order  and  to  effectuate  the  declared  pol- 
icy of  the  act.  Testimony  at  the  hearing 
supports  the  Inclusion  of  each  such 
provision. 

Those  provisions  which  are  applicable 
to  both  the  proposed  marketing  agree- 
ment and  the  proposed  order.  Identified 
by  section  number  and  heading,  are  as 
follows:  §  914.57  Right  of  the  Secretary; 
§  914.58  Effective  time;  B  914.59  Termi- 
nation: §  914.60  Proceedings  after  ter- 
mination; §914.61  Duration  of  immuni- 
tics;  ?  914.62  Agents;  §  914.63  Deroga- 
tion; §  914.64  Personal  liability;  and 
§  914.65  Separability. 

Those  provisions  which  are  applicable 
to  the  proposed  marketing  agreement 
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only,  identified  by  section  number  and 
heading,  are  as  follows:  §  914.66  Counter- 
parts; i  914.67  Additional  parties;  and 
§  914.68  Order  with  marketing  agreement. 

Rulings  on  proposed  findings  and  con- 
clusions. September  1.  1969,  was  Initially 
fixed  as  the  latest  date  for  Interested 
parties  to  file  proposed  findings  and  con- 
clusions, and  written  arguments  or  briefs, 
with  respect  to  the  facts  presented  in  evi- 
dence at  the  hearing.  On  August  8,  1969, 
the  Hearing  Examiner  filed  an  announce- 
ment extending  such  time  until  Septem- 
ber 15,  1969.  and  on  September  9,  1969,  he 
further  extended  such  time  until  Octo- 
ber 1. 1969. 

A  brief  was  filed  on  behalf  of  Con- 
solidated Financial  Corp..  and  Vaughen- 
Griflin  Packing  Co.  by  Charles  E.  Davis 
of  Fishback,  Davis,  Dominick,  and  Salfi, 
170  East  Washington  Street,  Orlando, 
Fla.,  attorneys  for  opponents. 

The  brief  touches  on  many  points,  in- 
cluding matters  relating  to:  (1)  notice  of 
the  hearing;  (2>  objections  to  the  Hear- 
ing Examiners  rulings;  (3>  a  suggested 
evaluation  of  the  evidence,  (4)  a  sum- 
mary of  the  evidence  of  many  witnesses 
and  1 5)  a  summary  of  exhibits. 

Opponents  objected  in  their  brief  to 
•  rulings  of  the  Hearing  Examiner  not 
admitting  in  evidence  certain  exhibits 
proffered  by  them  at  the  hearing  and 
requested  that  such  rulings  be  overruled. 
Except  as  otherwise  indicated  herein  such 
requests  are  denied. 

These  exhibits  generally  were  tendered 
by  the  opponents  without  testimony  to 
support  their  authenticity  and  relevance. 
This  procedure  presented  difficulties 
noted  by  the  Hearing  Examiner  at  vari- 
ous places  in  the  record.  For  example. 
Exhibit  No.  11  for  identification  clearly 
was  not  admissible  per  se  without  sup- 
porting testimony  and  shows  on  its  face 
that  it  is  incomprehensible  without  ex- 
planation. Other  exhibits  which  were  re- 
fused because  of  failure  to  show  authen- 
ticity per  se  but  were  never  retendered 
through  a  witness  include  Exhibits  No. 
16  and  No.  17  for  identification.  Other 
proffered  exhibits  related  to  periods  or 
subject  matter  so  remote  as  to  be  of 
little  assistance  in  the  resolution  of  the 
questions  presented  at  the  hearing,  par- 
ticularly in  the  absence  of  a  showing  of 
the  connection,  if  any,  between  such  ex- 
hibits and  the  periods  and  issues  under 
consideration  at  the  hearing.  Still  other 
proffered  exhibits,  not  sufficiently  au- 
thenticated, dealt  with  orange  shipments 
by  handlers  which  information  became 
generally  available  for  the  record  by  the 
Hearing  Examiner's  ruling  that  the  best 
evidence  was  contained  in  the  public 
records  of  the  Federal-State  Inspection 
Service,  of  which  official  notice  was  taken 
by  the  Hearing  Examiner  with  the  full 
acquiescence  of  counsel  for  the 
opponents. 

Opponents  also  offered  an  exhibit 
entitled  "Interior  Grapefruit  Weekly 
Shipments  Interstate  Only,  for  the 
Seasons  1963-64.  1964-65.  and  1965-66 
for  the  following  handlers:  Lake 
Hamilton  Cooperative,  Inc.;  Lakeland 
Packing  Co.:  Lake  Region  Packing  As- 
sociation; Minute  Maid  Groves  Corp.; 
Keen  Fruit  Corp.;  Blue  Goose  Growers. 
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Inc."  This  proffer  was  rejected  by  the 
Hearing  Examiner.  This  same  exhibit 
had  previously  been  received  in  evidence, 
as  Exhibit  P.  19,  ip  a  proceeding  under 
section  608c (15)  (A)  of  the  act  entitled 
In  re  Vaughn-Griffin  Packing  Co.,  AMA 
Docket  No.  F&V  913-1,  and  was  a  part  of 
the  record  certified  to  the  District  Court 
£ind  later  to  the  Court  of  Appeals  on 
statutory  review  of  the  ruhng  in  that 
proceeding.  It  had  also  been  received  as 
Exhibit  No.  11  in  an  amendment  pro- 
ceeding involving  the  Interior  Grapefruit 
marketing  order.  Order  No.  913.  Docket 
No.  AO-353-A1-RO-1.  In  the  circum- 
stances here  presented,  the  exhibit  is 
considered  as  part  of  this  record  and  for 
that  purpose  official  notice  is  taken 
thereof,  it  being  part  of  the  official  pub- 
lic records  of  the  Department.  The  con- 
tent of  the  exhibit,  however,  is  such  that 
it  does  not  alter  the  findings  and  con- 
clusions reached  elsewhere  in  this 
decision. 

At  the  hearing,  and  on  brief,  oppo- 
nents objected  to  the  procedure  whereby 
handler  member  nominations  are 
weighted  on  the  basis  of  the  volume  of 
fruit  handled  by  the  respective  handlers. 
This  is  the  procedure  for  nominating 
handlers  to  the  Shippers  Advisory  Com- 
mittee under  Order  No.  905  and  under 
the  presently  proposed  order  Interior 
District  members  of  that  committee 
would  become  the  handler  members  of 
the  administrative  committee  undej  the 
proposed  order.  In  this  connection,  these 
opponents  sought  to  introduce  exhibits 
showing  the  certified  vote  in  1968  for 
present  members  of  the  Shippers  Ad- 
visory Committee  under  Order  No.  905 
and  the  certified  nomination  vote  for 
proposed  members  of  that  committee  to 
take  office  August  1,  1969.  These  exhibits 
were  refused  on  the  grounds  that  the 
names  of  the  existing  committeemen 
were  a  matter  of  record  in  the  proceed- 
ing and  that,  as  of  the  date  of  the  hear- 
ing, the  names  of  nominees  would  not 
necessarily  represent  the  Shippers  Ad- 
visory Committee  to  be  selected  by  the 
Secretai-y  under  Order  No.  905  for  the 
term  of  office  beginning  August  1.  1969. 
The  rejection  of  these  exhibits  by  the 
Hearing  Examiner  Is  affirmed. 

•  It  seems  evident  that  imder  Order  No. 
905,  and  under  the  Interior  Grapefruit 
Order  <Order  No.  913),  as  well  as  under 
the  order  here  being  proposed  that  the 
volume  of  handling  will  be  an  Important 
factor  In  the  nomination  of  handler 
(but  not  producer)  members  of  the  ad- 
ministrative committees.  There  is  noth- 
ing inherently  unlawful  in  such  an 
arrangement  and  if  this  results  in  some 
handlers  having  representatives  on  the 
committee  from  year  to  year,  this  like- 
wise is  not  unlawful. 

It  is  not  unlawful,  arbitrary  or  capri- 
cious to  give  proper  weight,  in  the  selec- 
tion by  the  industry  of  nominees  for 
handler  members,  to  the  volume  of  fruit 
handled  by  the  voting  handlers.  There 
is  nothing  in  the  Constitution  or  in  the 
act  which  would  compel  the  selection  of 
committee  members  on  a  one-person, 
one-vote  basis,  as  contended  by  oppo- 
nents. Section  8c(7)(Ci  of  the  act  does 
not  restrict  the  Secretary  in  this  fashion 
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and,  in  fact,  gives  him  wide  discretion  in 
the  nature  of  the  agency  or  agencies  to 
be  employed  by  him  to  administer  an 
order  and  how  that  agency  will  be  estab- 
lished. It  is  also  to  be  noted  that  the  act 
(section  8c  (8)  and  (9) )  expressly  recog- 
nizes that  the  volume  of  the  commodity 
handled  is  to  be  a  controlling  factor  on 
the  important  question  of  whether  a 
marketing  order  is  to  be  issued  and  made 
effective  with  or  without  a  marketing 
agreement. 

Opponents'  contention  that  under 
Order  No.  905  cooperatives  may  bloc  vote 
their  individual  members  in  making 
nominatioiis  for  membership  on  the 
Growers  Administrative  Committee  and 
Shippers  Advisory  Committee,  Is  inaccu- 
rate. There  is  no  such  provision  in  Order 
No.  905  for  bloc  voting  by  cooperatives. 
If  the  cooperative  is  a  handler,  its  nomi- 
nation for  membership  on  the  Shippers 
Advisor>'  Committee  (but  that  commit- 
tee only »  is  weighted  on  the  basis  of  the 
volume  of  fruit  handled  the  same  as  any 
other  handler. 

Opponents  contention  that  the  order 
will  unlawfully  discriminate  in  favor  of 
handlers  with  large  volumes  of  fruit 
likewise  is  without  merit.  All  handlers, 
large  or  small,  will  be  subject  to  regula- 
tion based  upon  their  handlings  of  fruit 
in  the  representative  i>eriod  as  author- 
ized by  section  8c<6hC)  of  the  act. 

Opponents  contend  that  they  were  de- 
nied opportunity  by  the  Hearing  Exam- 
iner for  certain  cross-examination  and 
that  this  constituted  prejudicial  error. 
This  contention  is  overruled.  Under  the 
Administrative  Procedure  Act  and  the 
aforesaid  fules  of  practice  of  the  Depart- 
ment, cross-examination  is  permitted  "to 
the  extent  required  for  a  full  and  true 
disclosure  of  the  facts. "  A  review  of  the 
record  discloses  that  In  all  material  re- 
spects the  Hearing  Examiner  permitted 
adequate  cross-examination  with  respect 
to  the  substantive  facts  pertinent  to  the 
hearing  within  the  scope  of  this  stand- 
ard for  cross-examination.  It  Is  not  un- 
common In  quasi-legislative  hearings  of 
this  kind,  or  in  congressional  hearings, 
for  witnesses  to  testify  from  prepared 
statements.  In  making  such  a  statement, 
the  witness  thereby  represents  that  it  is 
his  testimony  ^nd  he  may  be  subject  to 
cross-examination,  where  appropriate, 
with  respect  to  the  substantive  content 
of  his  testimony.  In  the  present  pro- 
ceeding, the  Hearing  Examiner  clearly 
permitted  such  cross-examination  and 
his  refusal  to  permit  examination  of  wit- 
nesses with  respect  to  whether  other  per- 
sons assisted  in  the  preparation  of  such 
statements  was  not  prejudicial  error. 

Opponents  also  contend  that  there  wsis 
insufficient  notice  of  the  public  hearing 
held  in  this  matter.  Tliis  contention  is 
without  merit  and  is  overruled.  All  in- 
terested persons,  including  the  oppo- 
nents, were  provided  lawful  notice  of  the 
public  hearing  in  this  proceeding  as  re- 
quired by  the  act.  the  riiles  of  practice 
(7  CFR  900.1  et  seq.),  and  the  Adminis- 
trative Procedure  Act.  Complete  notice 
of  this  hearing  was  duly  published  in  the 
Federal  Register  on  June  3.  1969,  having 
been  duly  filed  with  the  Division  of  the 
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Federal  Register  on  June  2,  1969,  in  ac- 
cordance with  Federal  Register  regula- 
tions (Exh.  2-A.  34  F.R.  8705) .  This  con- 
stituted legal  notice  of  hearing  as  pro- 
vided by  law.  Moreover,  on  June  2,  1969, 
a  press  release  was  issued  to  news  media 
in  the  area  proposed  to  be  subject  to 
regiilation  (Exh.  No.  4).  In  addition,  as 
soon  as  practicable  following  reprinting 
of  the  hearing  notice,  reprints  were 
mailed  to  all  persons  known  to  be  in- 
terested (Exli.  No.  5>. 

Prior  to  the  hearing,  a  request  was 
submitted  by  opponents  for  the  issuance 
of  subpoenas  addressed  to  numerous  per- 
sons for  the  production  of  records  and 
for  their  personal  appearance  of  the  de- 
sired witnesses. 

The  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended,  and  the 
relevant  rules  of  practice  anf  procedure 
issued  thereunder  pertaining  to  the  pro- 
mulgation and  amendment  of  market- 
ing agreements  and  orders,  do  not  pro- 
vide for  the  Issuance  of  such  subpoenas. 
The  request,  therefore,  was  properly  de- 
nied and  Opponents"  Exhibit  No.  1  was 
properly  refused.  It  should  be  noted  in 
this  connection  that  these  proceedings 
are  rule-making  proceedings  and  not 
quasi- judicial  in  nature.  There  is  no  de- 
nial of  due  process  in  such  circumstances. 

Opponents'  objections  to  the  proposed 
order  on  constitutional  grounds  also  are 
overruled.  The  act  and  orders  authorized 
by  it  have  been  found  by  the  courts  to 
be  fully  constitutional. 

Each  point  included  in  the  brief  wa.s 
carefully  considered,  along  with  the  evi- 
dence in  the  record,  in  making  the  find- 
ings and  reachini?  the  conclasions  here- 
inbefore set  forth.  To  the  extent  that 
any  suggested  findings  and  conclusions 
contained  in  the  brief  are  inconsistent 
•with  the  findings  and  conclusions  con- 
tained herein,  the  request  to  make  such 
findings  or  reach  such  conclusions  are 
denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  v.ith  the 
decision. 

General  findings.  Upon  the  basi.s  of  the 
evidence  introduced  at  such  hearing,  and 
the  record  thereof,  it  is  found  that: 

"1>  The  marketing  agreement  and 
order,  and  all  of  the  terms  and  condi- 
tions thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

<2»  The  said  marketing  acreement 
and  order  regulate  the  handling  of 
oranges,  grown  in  the  Interior  District 
in  Florida,  in  tlie  same  manner  as,  and 
are  applicable  only  to  persons  in  the 
respective  classes  of  commercial  or  in- 
dustrial activity  specified  in.  the  market- 
ing agreement  and  order  upon  wiiich  a 
hearing  has  been  held; 

i3>  The  said  '  marketing  atircemcnt 
and  order  are  limited  in  their  applica- 
tion to  the  smallest  regional  production 
area  which  is  "practicable,  consistently 
with  carrying  out  the  declared  policy  of 
tlie  act,  and  the  issuance  of  several 
orders  applicable  to  subdivLsions  of 
the  production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

i4)  There  are  no  differences  in  the 
production  and  marketing  of  oranges 
grown  in  the  Interior  District  in  Florida 
wliich  make  necessary  different  terms 
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and    provisions    applicable    to  different 
C>arts  of  such  area ;  and 

(5)  All  handling  of  oranges  grown  In 
the  Interior  District,  as  defined  In  said 
marketing  agreement  and  order,  is  in  the 
current  of  interstate  or  foreign  commerce 
or  directly  burdens,  cbstructs  or  affects 
such  commerce. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order  '  are  recommended 
as  the  detailed  means  by  which  the  fore- 
going conclusions  may  be  carried  out. 

Definitions 

8  914.1      .Serrrlary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  U.S.  Depart- 
ment of  Agriculture  to  whom  authority 
has  heretobefore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  in  his  stead. 

§')I1.2      A.I. 

"Act"  means  Public  Act  No.  10,  73d 
Congress  iMay  12,  1933',  as  amended 
and  as  recnacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  a.s  amended,  (sees.  1-19.  48  Stat., 
31,  as  amended;  7  U.S. C.  601-674 >. 

§')I1.3      IVrM.n. 

"Person"  means  an  individual,  part- 
nersh.p.  corijoration,  association,  or  any 
other  business  unit. 

§911.1      Oranp.s. 

"Oranges  '  means  all  varieties  of  Citrus 
sinensis,  Osbeck,  grown  in  the  Interior 
District  of  Florida  but  not  oranges  of 
the  so-called  kid  glove  type  such  as  Tem- 
ple, Murcott,  Honey  and  King  oranges. 

§9!}..'>      F,iir)>      and      niiil>euson      l>pc 
f>raii  •;«•*. 

"Early  and  midseason  type  oranges" 
means  all  oranges  except  late  type 
oranges. 

§  91  1.6       I  ale  l>  pc  oraiiK*'^. 

"Late  type  oranges"  means  Valencia 
oranges,  and  Lue  Gim  Gong  and  similar 
late  maturing  oranges  of  the  Valencia 
type. 

§911.7       Pro.l.ir.  r. 

"Producer"  is  synonymous  with 
"grower"  and  means  any  person  who  is 
engaged  in  the  production  for  market  of 
oranges  grown  in  the  Interior  District 
in  Florida  and  who  has  proprietary  in- 
terest in  the  oranges  so  produced. 

§  9  I  1.8      IliinilliT  Ml-  -lii|)prr. 

"Handler"  is  .synonymous  with  "ship- 
per' and  means  any  person  (except  a 
common  or  contract  carrier  transporting 
oranges  owned  by  another  person  i  who, 
as  owner,  agent,  or  otherwise,  handles 
oranges  in  fresh  form,  or  causes  oranges 
to  be  so  handled. 

§911.9      Haii.IIoori.liip. 

"Handle '  or  "ship""  means  to  sell  or 
transport  oran.iies,  or  in  any  other  way  to 


'  The  provisions  identified  with  asterisks 
(•*•)  apply  only  to  the  proposed  marketing 
agreement  and  not  to  the  proposed  order. 


place  oranges  in  the  current  of  the  com- 
merce between  the  regiilation  area  and 
any  point  outside  thereof  in  the  48  con- 
tiguous States,  or  the  District  of  Colum- 
bia, of  the  United  States,  Canada,  or 
Mexico,  or  cause  oranges  to  be  sold, 
transported,  or  placed  in  such  commerce. 

§911.10      Standard  parked  box. 

"Standard  packed  box"  means  a  unit 
of  measure  equivalent  to  one  and  three- 
fifths  (l^s)  U.S.  bushels  of  oranges, 
whether  In  bulk  or  in  any  container. 

S  914.1  I       ^cekorriill  Merk. 

"Week"  or  "full  week"  means  a  7-day 
period  beginning  with  Monday. 

§914.12       Filial  period. 

"Fiscal  period"  means  the  period  of 
time  from  August  1  of  any  year  until 
July  31  of  the  following  year,  both  dates 
inclusive:  Provided,  That  the  initial  fiscal 
period  shall  begin  on  the  effective  date 
of  this  part. 

§  91  1.1,1      (loniiiiilKr. 

"Committee'  means  the  Interior 
Orange  Marketing  Committee. 

§  91  1.1  I      Kr^ilalion  areu. 

"Regulation  area"  means  that  portion 
of  the  State  of  Florida,  which  is  bounded 
by  the  Suwannee  River,  the  Georgia 
border,  the  Atlantic  Ocean,  and  the  Gulf 
of  Mexico. 

§  914.13      Inlrriur  di>lri<'l  or  di^lrirl. 

•Interior  district"  or  "district"  means 
the  production  area,  comprised  of  the 
following  areas  in  the  State  of  Florida: 
The  counties  of  HilLsborough,  Pinellas, 
Manatee,  Citrus,  Sumter,  Hernando, 
Pasco.  Lake,  Orange.  Osceola,  Seminole, 
Alachua,  Putnam,  St.  Johns,  Flagler, 
Marion.  Levy,  Duval,  Nassau,  Baker. 
Union.  Bradford,  Columbia,  Clay,  Gil- 
christ, Suwannee,  Polk.  Hardee,  Sara- 
.sota.  Monroe.  Highlands,  Okeechobee, 
Glade'i,  De  Soto,  Charlotte,  Lee,  Hendry, 
Collier.  Dade.  Broward,  and  County  Com- 
nii.ssicner's  DistricLs  One,  Two,  and 
niree  of  Volusia  County  and  shall  in- 
clude tlie  portions  of  the  counties  of 
Brc\ard,  Indian  River.  Martin,  and  Palm 
Beach  except  as  particularly  described 
as  follows:  Beginning  at  a  point  on  the 
.'^hore  of  the  Atlantic  Ocean  where  the 
line  between  Flagler  and  Volusia  Coun- 
ties intersects  said  shore,  thence  follow 
the  line  between  said  two  counties  to 
the  southwest  comer  of  sec.  23.  T.  14  S., 
R.  31  E.:  thence  continue  south  to  the 
southwest  comer  of  sec.  35,  T.  14  S.,  R. 
31  E.;  thence  east  to  the  northwest  corner 
of  T.  18  S..  R.  32  E.:  thence  south  to  the 
.southwest  corner  of  T.  17  S.,  R.  32  E.: 
thence  east  to  the  northwest  corner  of  T. 
18  S..  R.  33  E,;  thence  .south  to  the  St. 
Johns  River;  thence  along  the  main 
channel  of  the  St.  Johns  River  and 
through  Lake  Harney,  Lake  Poinsett, 
Lake  Winder,  Lake  Washington,  Saw- 
gi-a.'is  Lake,  and  Lake  Hellen  Blazes  to 
the  range  line  between  Rs.  35  E.  and  36 
E.:  thence  south  to  the  south  line  of 
Brevard  County;  thence  east  to  the  line 
between  Rs.  36  E.  and  37  E.;  thence 
south  to  the  southwest  comer  of  St. 
Lucie  County;   thence  east  to  the  line 
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between  Rs.  39  E.  and  40  E.;  thence  south 
to  the  south  line  of  Martin  County, 
thence  east  to  the  line  between  Rs,  40  E. 
and  41  E.;  thence  south  to  the  West  Palm 
Beach  Canal  (also  known  as  the  Okee- 
chobee Canal) ;  thence  follow  said  canal 
eastward  to  the  mouth  thereof;  thence 
ea.st  to  the  shore  of  the  Atlantic  Ocean; 
thence  northerly  along  the  shore  of  the 
Atlantic  Ocean  to  the  point  of  beginning. 

§  9 1  1.20      F.>labli>>lini(>nt     and     memlier- 
»<liip. 

There  is  hereby  established  an  Interior 
Orange  Marketing  Committee.  The  mem- 
bers and  alternate  members  of  such 
committee  shall  be  those  members  and 
alternate  members  of  the  Growers  Ad- 
ministrative Committee  and  Shippers 
Ad\1sory  Committee  selected  under  Order 
No.  905  (Part  905  of  this  chapter) ,  whose 
residence  and  principal  place  of  business 
are  in  the  Interior  district:  Provide,  That 
in  the  event  the  membership  of  such 
committees  is  not  selected  as  aforesaid, 
the  Secretary  may  select  the  members 
and  alternate  members  of  the  Interior 
Orange  Marketing  Committee  until  such 
time  as  a  method  for  the  selection  of 
the  membership  of  such  committee  is 
prescribed  in  the  provisions  of  this  part. 

§  91  1.21      Inability  of  mrml>ers  lo  serve. 

An  alternate  for  a  member  of  the  com- 
mittee shall  act  in  the  place  and  stead  of 
such  member  In  his  absence,  or  in  the 
event  of  his  removal,  resignation,  dis- 
qualification, or  death,  and  tmtil  a  suc- 
cessor for  liis  unexpired  term  has  been 
selected. 

§  91  1.22      Power*  of  tlie  Interior  Orange 
Marketing  Committee. 

The  committee.  In  addition  to  the 
power  to  administer  the  terms  and  pro- 
vlsion.s  of  this  part,  as  provided  in  this 
part,  shall  have  the  power  (a)  to  make, 
only  to  the  extent  specifically  permitted 
by  the  provisions  contained  in  this  part, 
administrative  rules  and  regulations; 
(b)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
this  part;  and  (c)  to  recommend  to  the 
Secretary  amendments  to  this  part. 

§911.2.3      Duties  of  the  Interior  Orange 
Marketing  C]<imniittee. 

It  .shall  be  the  duty  of  the  committee: 
'a )  To  select  a  chairman  from  its  mem- 
bership, and  to  select  such  other  officers 
and  adopt  such  rules  and  regulations  for 
the  conduct  of  its  business  as  it  may 
deem  advisable;  (b)  to  keep  minutes, 
books,  and  records  which  will  clearly  re- 
flect all  of  Its  acts  and  transactions, 
which  minutes,  books,  and  records  shall 
at  all  times  be  subject  to  the  examina- 
tion of  the  Secretary;  (c)  to  act  as  inter- 
media r>-  between  the  Secretary  and 
producers  and  handlers;  (d)  to  furnish 
the  Secretary  with  such  available  infor- 
mation as  he  may  request;  (e)  to  appoint 
such  employees  as  it  may  deem  necessary 
and  to  determine  the  salaries  and  de- 
fine the  duties  of  such  employees;  (f) 
to  cause  Its  books  to  be  audited  by  one 
or  more  certified  or  registered  public 
accountants  at  least  once  for  each  fiscal 
period,  and  at  such  other  times  as  It 
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deems  necessary  or  as  the  Secretary  may 
request,  and  to  file  with  the  Secretary 
copies  of  all  audit  reports;  (g)  to  pre- 
pare and  issue  a  monthly  statement  of 
financial  operations  of  the  committee; 
and  (h)  to  provide  an  adequate  system 
for  determining  the  total  crop  of  oranges 
and  to  make  such  determinations  as  it 
may  deem  necessary,  or  as  may  be  pre- 
scribed by  the  Secretai-y,  in  connection 
with  the  administration  of  this  part. 

§  914.24     Compensation  and  expenses  of 
eonimittee  members. 

Tlie  members  and  alternate  members 
of  the  committee  shali  serve  without 
compensation  but  may  be  reimbursed 
for  expenses  necessarily  incurred  by 
them  in  attending  committee  meetings 
and  in  the  performance  of  their  duties 
under  this  part. 

§  91  1.25      Procedure  of  .'ommittee. 

(a)  Except  as  provided  In  paragraphs 
(b)  and  (c)  of  this  section,  a  majority 
of  the  members  shall  constitute  a  quorum 
and  any  decision  or  action  shall  require 
concurrence  by  a  majority  of  the 
committee. 

(b)  For  any  recommendation  for  reg- 
ulation to  be  valid,  not  less  than  60  per- 
cent of  the  committee  shall  concur, 
except  as  provided  in  paragraph  (c)  of 
this  section. 

(c)  Not  less  than  80  percent  of  the 
committee  shall  concur  to  make  a  recom- 
mendation for  regulation  for  any  week 
following  3  or  more  weeks  of  continuous 
regulations.  The  requirement  of  this 
paragraph  shall  not  apply  to  recom- 
mendations to  amend  an  existing 
regulation. 

(d>  The  vote  of  each  member  cast  for 
or  against  any  recommendation  made 
pursuant  to  this  part,  shall  be  duly  re- 
corded. Each  member  must  vote  in 
person. 

(ei  In  the  event  any  member  of  the 
committee  and  his  alternate  are  not 
present  at  any  meeting  of  the  commit- 
tee, any  alternate  present  who  is  not  act- 
ing for  any  other  member  may  be  desig- 
nated by  the  chairman  of  the  committee 
to  serve  in  the  place  and  stead  of  the  ab- 
sent member. 

(fi  The  committee  shall  give  to  the 
Secretary  the  same  notice  of  meetings  of 
the  committee  as  is  given  to  the  members 
thereof. 

§911.26       Funds. 

(at  All  funds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
h.erein  specified  and  shall  be  accounted 
for  in  the  manner  provided  in  this  part. 

(b>  Tlie  Secretary  may.  at  any 
time,  require  the  committee  and  is 
members  to  accotmt  for  all  receipts  and 
disbursements. 

f  c )  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds,  together 
with  all  books  and  records  in  his  posses- 
sion, to  his  successor  In  office,  and  shall 
execute  such  assignment  and  other  In- 
stnmients  as  may  be  necessary  or  appro- 
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priate  to  vest  in  such  successor  full  title 
to  all  of  the  property,  funds  and  claims 
vested  In  such  member  ptirsuant  to  this 
part. 

Expenses  and  Assessments 

§  914.30      Expenses. 

Tlie  committee  is  authorized  to  incur 
such  expenses  as  the  Secretarj-  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
fimctioning  during  each  fiscal  period. 
The  funds  to  cover  such  expenses  shall 
be  acqtiired  by  the  levying  of  assessments 
upon  handlers  as  provided  in  §  914.31, 

§914.31      .\ssessnients. 

(a)  Each  handler  who  first  handles 
oranges  shall  pay  to  the  committee,  upon 
demand,  such  handler's  pro  rata  share  of 
the  expenses  which  the  Secretai-y  finds 
are  reasonable  and  likely  to  be  incurred 
by  such  committee  for  its  maintenance 
and  functioning  during  each  fiscal  period. 
Each  such  handler's  Ishare  of  such 
expenses  shall  be  that  proportion  thereof 
which  the  total  quantity  of  oranges 
shipped  by  such  handler  as  the  first  han- 
dler thereof  during  the  applicable  fiscal 
period  is  of  the  total  quantity  of  oranges 
so  shipped  by  all  handlers  during  the 
same  fiscal  period.  The  Secretary  shall 
fix  the  rate  of  assessment  per  standard 
packed  box  of  frait  to  be  paid  by  each 
such  handler.  The  payment  of  assess- 
ments  for  the  maintenance  and  func- 
tioning of  the  committee  may  be  required 
under  this  part  throughout  the  period  it 
is  in  effect  irrespective  of  whether  par- 
ticular provisions  thereof  are  suspended 
or  become  inoperative, 

fb>  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary-  may  increase 
the  rate  of  assessment  so  that  the  sum 
of  money  collected  pursuant  to  the  pro- 
visions of  this  section  shall  be  adequate 
to  cover  the  said  expenses.  Such  increase 
shall  be  applicable  to  all  fruit  shipped 
during  the  given  fiscal  period.  In  order 
to  provide  funds  to  cariT  out  the  func- 
tions of  the  committee  handlers  may 
make  advance  payment  of  assessments. 

§  91  1.32      Handlfr'-  a.-eounls. 

If,  at  the  end  of  a  fiscal  period  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  the  committee,  with 
the  approval  of  the  Secretary,  may  carry- 
over such  excess  into  subsequent  fiscal 
periods  as  a  reserve:  Provided,  That 
funds  already  in  the  reserve  do  not  ex- 
ceed approximately  one-half  one  fiscal 
period's  expenses.  Such  reserve  funds 
may  be  used  <  1  >  to  cover  any  expenses 
authorized  by  this  part  and  i2)  to  cover 
necessan,'  expen.?es  of  liquidation  in  the 
event  of  termination  of  this  part.  If  any 
such  exces.s  is  not  retained  in  a  reserve, 
each  handler  entitled  to  a  proportionate 
refund  shall  be  credited  with  such  ref imd 
against  the  operations  of  the  following 
fiscal  period  unless  he  demands  payment 
of  the  sum  due  him,  in  •which  case  such 
sum  shall  be  paid  to  him.  Upon  termina- 
tion of  this  part,  any  funds  not  required 
to  defray  the  necessary  expenses  of  liqui- 
dation shall  be  disposed  of  in  such  man- 
ner as  the  Secretary  may  determine  to 
be  appropriate:  Provided,  Tliat  to  the 
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extent  practical,  such  funds  shall  be  re- 
turned pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

§  914.40      Marketing  politv. 

<&)  Prior  to  the  first  recommendation 
for  regulation  during  any  marketing  sea- 
son, the  committee  shall  submit  to  the 
Secretary  its  marketing  policy  for  such 
season.  Such  marketing  policy  shall  con- 
tain the  following  information:  <1)  The 
estimated  available  crop  of  oranges,  in- 
cluding estimated  quality;  i2t  the  esti- 
mated utilization  of  the  crop  that  will 
be  marketed  in  domestic,  export,  and  by- 
product channels,  together  with  quanti- 
ties otherwise  to  be  disposed  of;  <3)  a 
schedule  of  estimated  weekly  shipments 
of  oranges  during  the  ensuing  season; 
(4)  the  available  supplies  of  competitive 
deciduous  fruits  in  all  producing  areas 
of  the  United  States ;  <  5  >  level  and  trend 
in  consumer  income;  <6i  estimated  sup- 
plies of  competitive  citrus  commodities; 
and  '7i  any  other  pertinent  factors 
bearing  on  the  marketing  of  oranges.  In 
the  event  that  it  becomes  advisable  sub- 
stantially to  modify  such  marketing  pol- 
icy, the  committee  shall  submit  to  the 
Secretary  a  revised  marketing  policy. 

(b)  All  meetings  of  the  committee 
held  for  the  purpose  of  formulating  such 
marketing  policies  shall  be  open  to  grow- 
ers and  handlers. 

ic»  The  committee  shall  transmit  a 
copy  of  each  marketing  policy  report  and 
each  revision  thereof  to  the  Secretary 
and  to  each  grower  and  handler  who  flies 
a"  request  therefor.  Copies  of  all  such  re- 
ports shall  be  maintained  in  the  office  of 
the  committee  where  they  shall  be  avail- 
able for  examination  by  growers  and 
handlers. 

§9lt.4l       RrconinK'iiilalion    fur    \oliinie 
rcKulaliun. 

(a>  The  committee  may,  during  any 
week,  recommend  to  the  Secretary  the 
total  quantity  of  oranges  which  it  deems 
advisable  to  be  handled  during  the  next 
succeeding  week:  Provided.  That  such 
volume  regulations  shall  not  be  recom- 
mended for  more  than  an  aggregate  of 
12  weeks  during  any  fiscal  period. 

<b)  In  making  its  recommendations 
the  committee  shall  give  due  considera- 
tion to  the  following  factors: 

(1)   Market  prices  for  oranges; 

(2 >  Supply  of  oranges  on  track  at,  and 
en  route  to.  the  principal  markets; 

(3 1  Supply,  maturity,  and  condition 
of  oranges  in  the  production  area; 

(4)  Market  prices  and  supplies  of 
citrus  fruit  from  competitive  producing 
areas,  and  supplies  of  other  competitive 
fruits ; 

<5i  Trend  and  level  of  consumer  in- 
come ;  and 

<6 1  Other  relevant  factors. 

'c>  At  any  time  during  a  week  for 
which  the  Secretary,  pursuant  to  §  914.- 
42,  has  fixed  the  quantity  of  oranges 
which  may  be  handled,  the  committee 
may  recommend  to  the  Secretary  that 
such  quantity  be  increased  for  such  week. 
Each  such  recommendation,  together 
with  the  committee's  reason  for  such 
recommendation,  shall  be  submitted 
promptly  to  the  Secretary. 
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§  91  1.42      I-.suance     of     volume     regula- 
tions. 

Whenever  the  Secretary  finds,  from 
the  recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  to  limit 
the  quantity  of  oranges  which  may  be 
handled  during  a  specified  week  will  tend 
to  effectuate  the  declared  ixjlicy  of  the 
act,  he  shall  fix  such  quantity:  Provided, 
That  such  regulations  during  each  fiscal 
period  shall  not  in  the  aggregate  exceed 
12  weeks.  The  quantity  so  fixed  for  any 
week  may  bo  increased  by  the  Secretary 
at  any  time  during  such  week.  Such  reg- 
ulations may,  as  authorized  by  the  act, 
be  made  effective  irrespective  of  whether 
the  sea^son  average  price  of  oranges  is  in 
excess  of  the  parity  price  specified  there- 
for in  the  act.  The  Secretary  may  upon 
the  recommendation  of  the  committee, 
or  upon  otlier  available  information,  ter- 
minate or  suspend  any  regulation  at  any 
tmie. 
S  914.4,1      Prorate  ba«.es. 

I  a  t  Each  person  who  desires  to  handle 
oranges  shall  submit  to  the  committee, 
at  sucli  time  and  in  such  manner  as  may 
be  designated  by  the  committee  and  upon 
forms  made  available  by  it,  a  written 
application  for  a  prorate  base  or  bases 
and  for  allotments  as  provided  in  this 
section  and  §§  914  44  and  914.45. 

I  b  I  Such  application  shall  be  substan- 
tiated in  such  manner  and  shall  be  sup- 
ported by  such  information  as  the 
committee  may  require. 

<c»  The  committee  shall  determine 
the  accuracy  of  the  information  submit- 
ted pursuant  to  this  section.  Whenever 
the  committee  finds  that  there  is  an 
error,  omi.ssion.  or  inaccuracy  in  any 
such  information,  it  shall  correct  the 
same  and  shall  give  the  person  who  sub- 
mitted the  information  a  reasonable  op- 
portunity to  discuss  with  the  committee 
the  factors  considered  in  making  the 
correction. 

Id)  Each  week  during  the  marketing 
season  wlK-n  volume  regulation  is  likely 
to  be  recommended  for  the  following 
week,  the  committee  shall  compute  a  pro- 
rate ba.se  or  bases  for  each  handler  who 
has  made  application  in  accordance  with 
the  provisions  of  this  section. 

<e>  The  prorate  base  for  each  handler 
of  early  and  midseason  type  oranges 
shall  be  computed  as  foUow's:  Add  to- 
gether the  handler's  shipments  of  early 
and  midseason  type  oranges  in  the  cur- 
rent sea.son  and  his  shipments  of  such 
oranges  in  the  immediately  preceding 
seasons,  if  any,  within  the  representative 
period,  in  which  he  shipped  such  oranges 
and  divide  the  total  by  a  divisor  com- 
puted by  adding  together  the  number  of 
elapsed  weeks  of  the  current  season  and 
32  weeks  for  each  of  such  immediately 
preceding  sea.sons  witliin  the  representa- 
tive period  in  which  the  handler  shipped 
such  oranges.  For  purposes  of  this  para- 
graph, "representative  period"  means 
the  three  previoas  seasons  together  with 
the  current  season;  the  term  "season" 
means  the  32-week  period  beginning  with 
the  first  full  week  in  September;  and 
the  term  "current  season"  means  the 
period  beginning  with  the  first  full  week 


in  September  of  the  current  fiscal  period 
through  the  fourth  full  week  preceding 
the  week  of  regulation:  Provided,  That 
when  ofiBcial  shipping  records  of  all 
handlers  are  available  to  the  committee 
the  term  "current  season"  shall  extend 
through  the  third  full  week  preceding 
the  week  of  regulations. 

if)  The  prorate  base  for  each  handler 
of  late  type  oranges  shall  be  computed 
as  follows:  Add  together  the  handlers 
shipments  of  late  type  oranges  in  the 
current  season  and  his  shipments  of  such 
oranges  in  the  immediately  preceding 
seasons,  if  any,  within  the  representative 
period,  in  which  he  shipped  such  oranges 
and  divide  the  total  by  a  divisor  computed 
by  adding  together  the  number  of  weeks 
elapsed  in  the  current  season  and  21 
weeks  for  each  of  such  immediately  pre- 
ceding seasons  within  the  representative 
period  in  which  the  handler  shipped 
sucli  oranges.  For  purposes  of  this  para- 
graph "representative  period  '  means  the 
three  previous  seasons  together  with  the 
current  season;  the  term  "season" 
means  the  21 -week  period  beginning  with 
the  first  full  week  in  February;  and  the 
term  "current  season"  means  the  period 
beginning  with  the  first  full  week  in  Feb- 
ruary of  the  current  fiscal  period  through 
the  fourth  full  week  preceding  the  week 
of  regulation:  Provided,  That  when  offi- 
cial shipping  records  of  all  handlers  are 
available  to  the  committee  the  term 
"current  season"  shall  extend  through 
the  third  full  week  preceding  the  week 
of  regulation. 

§  914.44      .4IIotnienls. 

I  a »  Whenever  the  Secretary  has  fixed 
the  quantity  of  oranges  which  may  be 
handled  during  any  week,  the  committee 
shall  calculate  the  quantity  of  oranges 
which  may  be  handled  during  such  week 
by  each  person  who  has  applied  for  and 
received  a  prorate  base. 

lb)  The  allotment  of  each  person 
shall  be  computed  as  follows: 

1 1 )  The  quantity  of  early  and  mid- 
season  oranges  to  be  allocated  for  the 
week  as  determined  pursuant  to  §  914.45 
shall  be  multiplied  by  a  percentage  ob- 
tained by  dividing  the  prorate  base  of  the 
handler  computer  pursuant  to  §  914.43 
le)  by  the  aggregate  total  of  the  prorate 
bases  of  all  handlers  so  computed. 

«2)  Tire  quantity  of  late  type  oranges 
to  be  allocated  for  the  week  as  de- 
termined pursuant  to  §  914.45  shall  be 
multiplied  by  a  percentage  obtained  by 
dividing  the  prorate  base  of  the  handler 
computed  pursuant  to  §  914.43' f>  by  the 
aggregate  total  of  the  prorate  bases  of 
all  handlers  so  computed. 

131  The  total  of  the  quantities  com- 
puted for  the  handler  in  accordance  with 
subparagraphs  (1)  and  (2)  of  this  para- 
graph shall  be  the  allotment  of  such  han- 
dler. Such  allotment  may  be  used  to  ship 
oranges  during  the  week  without  regard 
to  type.  The  committee  shall  give  reason- 
able notice  to  each  person  of  the  allot- 
ment computed  for  him  pursuant  to  this 
section. 

§  914.45      Alloealing  fixed  quantity. 

In  recognition  of  the  differences  In 
maturity  as  between  early  and  midseason 
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type  oranges  and  late  type  oranges  the 
total  quantity  of  oranges  fixed  by  the 
Secretary  which  may  be  handled  during 
any  week  shall  be  allocated  between  the 
two  types  of  oranges. 

(a)  Such  allocation  shall  reflect  the 
respective  average  proportions  of  both 
types  of  oranges  that  were  shipped  dur- 
ing a  spccifled  week  in  the  previous  three 
fiscal  periods,  as  prescribed  in  rules  and 
regulations,  approved  by  the  Secretary, 
formulated  in  accordance  with  para- 
graph lb)  of  this  section,  subject  to  ad- 
justment to  reflect  as  nearly  as  may  be 
the  respective  proportions  as  estimated 
by  the  committee  of  the  two  types  of 
oranges  shipped  by  all  handlers  in  the 
second  week  preceding  the  one  for  which 
the  committee  recommends  the  Secre- 
tary fix  such  total  quantity  of  oranges: 
Provided.  That  data  from  the  third  pre- 
ceding week  shall  be  used  for  such  ad- 
justment if  sufficient  data  is  not 
available  from  the  second  week:  And 
provided  further.  That  during  that  por- 
tion of  a  fi.scal  period  that  begins  with 
the  first  full  week  in  Januarj'  and  ends 
with  the  first  full  week  in  May.  the  al- 
location to  either  type  of  oranges  during 
any  week  thereof  shall  be  not  less  than 
5  percent  of  the  total  quantity  of  oranges 
fixed  by  the  Secretary  for  such  week. 

lb  I  Such  rules  .and  regulations  shall 
be  based  on  the  weekly  shipments  of.  and 
shall  set  forth  the  average  percentage  of. 
the  total  shipments  of  each  type  of 
oranges,  in  the  previous  three  fiscal  pe- 
riods, and  shall  describe  the  manner  in 
which  the  shipment  data  of  a  specified 
week  in  the  current  season  shall  be  ap- 
plied to  arrive  at  an  appropriate  divi.sion 
of  allotment  between  the-  two  types  of 
oranges. 

S  91  1. 16      Over^liipiiirnl. 

During  any  week  for  which  the  Secre- 
tary has  fixed  the  total  quantity  of 
oranges  which  may  be  handled,  anv  per- 
son who  has  received  an  allotment  may 
handle,  in  addition  to  the  total  .allotment 
available  to  him,  an  amount  of  orange.^ 
equivalent  to  10  percent  of  sucli  allot- 
ment or  500  boxes,  whichever  is  greater: 
Provided.  That  the  Secretary,  on  the 
basis  of  a  recommendation  of  the  com- 
mittee 01;  other  available  information, 
may  .<;et  such  amount  at  any  figure  not 
le.is  than  500  boxes  and  not  more  than 
1,000  boxes.  Handlers  may  ovei-ship  la) 
during  such  week  the  entire  500  boxes  or 
other  amount  not  in  excess  of  1,000  boxes 
as  may  be  .set  by  the  Secretary,  or  <b) 
during  two  or  more  consecutive  weekly 
periods  wlien  regulations  are  in  effect, 
any  ijortion  of  such  500  boxes  or  other 
amount  set  by  the  Secretary  until  the 
accumulated  overshipments  reach  the 
applicable  maximum  number  of  boxes 
permitted  to  be  overshipped.  The  quan- 
tity of  oranges  so  overshipped  when  reg- 
ulations are  in  effect  shall  be  deducted 
from  such  person's  allotment  for  the 
week  following  the  one  in  which  the  total 
permitted  overshipment  is  reached  or  for 
the  week  in  which  such  person  makes  no 
shipments  of  oranges.  If  such  person's 
allotment  for  such  week  Is  an  amoimt 
less  than  the  excess  shipments  permitted 
under  this  section,  the  remaining  quan- 
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tity  shall  be  deducted  from  succeeding 
weekly  allotments  issued  to  such  person 
until  such  excess  has  been  entirely  offset: 
Provided,  That  any  time  there  Is  no  vol- 
ume regulation  in  effect  it  shall  be 
deemed  to  cancel  all  requirements  to  im- 
dership  allotment  because  of  previous 
overshipments  pursuant  to  this  part. 

§  914.47      l'nder>liipnients. 

If  any  person  handles  during  any  week 
a  quantity  of  oranges,  covered  by  a  regu- 
lation issued  pursuant  to  §  914.42,  in  an 
amount  less  than  the  total  allotment 
available  to  him  for  such  week,  he  may 
handle  during  the  next  succeeding  week 
a  quantity  of  oranges,  in  addition  to  that 
permitted  by  the  allotment  available  to 
him  for  such  week,  equivalent  to  such 
undershipment  or  25  percent  of  the  al- 
lotment issued  to  him  for  the  week  dur- 
ing which  the  undershipment  was  made. 
whichever  is  the  lesser:  Provided,  That 
the  committee,  with  the  approval  of  the 
Secretary,  may  increase  or  decrease  such 
percentage. 

§911.18      .\llolineiil    luaii<<    or    transfers. 

'a  I  A  person  to  whom  allotments  have 
been  issued  may  lend  or  transfer  all  or 
part  of  such  allotments  to  other  persons 
to  whom  allotments  have  also  been  is- 
sued. Each  party  to  any  such  loan  or 
transfer  agreement  shall,  prior  to  com- 
pletion of  the  agreement,  notify  the  com- 
mittee of  the  proposed  loan  or  transfer 
and  the  applicable  date  of  repayment,  if 
any.  and  obtain  the  committee's  approval 
of  the  agreement. 

(b)  The  committee  may  act  on  behalf 
of  persons  desiring  to  arrange  allotment 
loans  or  participate  in  the  transfer  of 
allotment.  In  each  case  the  committee 
shall  confirm  all  such  transactions  im- 
mediately after  the  completion  thereof 
by  memorandum  addressed  to  the  parties 
concerned,  which  memorandum  shall  be 
deemed  to  satisfy  the  requirements  of 
paragraph  lai  of  this  section  as  to  no- 
tifying the  committee  and  obtaining 
committee  approval. 

S  91  1. 19      In>pe(-li«>n  and  rertifiratiun. 

Whenever  the  handling  of  oranges  is 
regulated  pursuant  to  §  914.42,  each  han- 
dler who  handles  any  oranges  shall,  prior 
to  the  handling  of  any  lot  of  oranges, 
cause  such  lot  to  be  inspected  by  the  Fed- 
eral or  Federal-State  Inspection  Service, 
and  certified  by  it  as  meeting  all  appli- 
cable requirements  of  such  regulation: 
Provided.  That  such  inspection  and  cer- 
tification shall  not  be  required  if  the  par- 
ticular lot  of  fruit  previously  had  been 
.so  inspected  and  certified. 

§  91  L.'jO      H('porl'>  :ind  reeords. 

<a)  Upon  request  of  the  committee, 
made  with  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the  com- 
mittee in  such  manner  and  at  such  time 
as  it  may  prescribe,  reports  of  overship- 
ments and  undershipments  and  such 
other  reports  and  information  as  may  be 
necessary  for  the  committee  to  perform 
its  duties  under  this  part.  Each  handler 
shall  maintain  for  such  period  of  time  as 
the  committee  shall  prescribe,  with  the 
approval  of  the  Secretary,  such  records 
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of  oranges  handled  as  may  be  necessary 
to  verify  reports  required  to  be  submit- 
ted pursuant  to  this  section. 

(b)  Whenever  a  handler  ships  oranges 
from  the  Interior  district  which  were  not 
grown  in  that  district,  he  shall  make  a 
notation  on  the  copy  of  the  manifest  of 
such  shipments  to  be  furnished  to  the 
Federal-State  Inspection  Service  clearly 
indicating  that  the  oranges  contained  in 
the  shipment  were  not  grown  in  the  In- 
terior district. 

(c)  Prior  to  shipping  any  lot  of 
oranges,  the  handler  shall  funiish  the 
committee  with  written  information 
showing  the  destination  of  such  oranges. 
Such  information  may  t)e  in  the  form  of 
( 1 1  a  notation  on  the  shipping  manifest, 
(2)  a  notation  on  the  inspection  certifi- 
cate when  based  upon  information  fur- 
nished the  Federal  or  Federal-State 
Inspection  Service  by  the  handler  with 
written  authority  to  so  mark  the  certifi- 
cate, or  1 3 )  a  report  filed  with  the  com- 
mittee by  the  handler.  The  destination 
may  be  stated  as  a  point  or  points  outside 
of  the  regulation  area.  The  manner  in 
which  such  information  is  to  be  fur- 
nished, shall  be  prescribed  by  the  com- 
mittee with  the  Secretary's  approval. 

Miscellaneous  Provisions 

§  91  !..'>.'•      Fruit  not  suliject  to  regulation. 

Except  as  otherwise  provided  in  this 
section,  any  person  may.  without  regard 
to  the  provisions  of  §  914.42  through 
S  914.49  and  the  regulations  issued  there- 
under, ship  oranges  for  the  following 
purposes: 

(a»  To  a  charitable  institution  for 
consumption  by  such  institution: 

(bt  To  a  relief  agency  for  distribution 
by  such  agency; 

(c)  To  a  commercial  processor  for 
conversion  by  such  processor  into  canned 
or  frozen  products  or  into  a  beverage 
base; 

»di   By  parcel  post;  and 

(e  >  In  such  minimum  quantities,  types 
of  shipments,  or  for  such  purposes  as  the 
committee  with  the  approval  of  the  Sec- 
retary may  specify.  No  assessment  shall 
be  levied  on  fruit  so  shipped.  The  com- 
mittee shall,  with  the  approval  of  the 
Secretary,  prescribe  such  rules,  regula- 
tions, or  safeguards  as  it  may  deem  nec- 
essary to  prevent  oranges  handled  under 
the  provisions  of  this  section  from  enter- 
ing channels  of  trade  for  other  than  the 
purposes  authorized  by  this  section.  Such 
rules  and  regulations,  and  safeguards 
may  include  the  requirements  that  han- 
dlers shall  file  applications  with  the 
committee  for  authorization  to  handle 
oranges  pursuant  to  this  section,  and  that 
such  application  be  accompanied  by  a 
certification  by  the  intended  purchaser 
or  receiver  that  the  oranges  will  not  be 
used  for  any  purpose  not  authorized  by 
the  application  approved  pursuant  to 
this  section. 

§  914.36      Oomplianre. 

Except  as  provided  in  this  pari,  no  per- 
son shall  handle  oranges  during  any 
week  in  which  a  regulation  Issued  by  the 
Secretary  pursuant  to  §  914.42  is  in  effect, 
unless  such  oranges  are,  or  have  been, 
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handled  pursuant  to  an  allotment  there- 
for, or  unless  such  person  is  otherwise 
permitted  to  handle  such  oranges  under 
the  provisions  of  this  part;  and  no  per- 
son shall  handle  oranges  except  in  con- 
formity with  the  provisions  of  this  part 
and  the  regulations  issued  under  this 
part. 

§911.37      Risjlit  of  tlio  S<»«Telar>-. 

The  members  of  the  committee  (in- 
cluding successors  and  alternates),  and 
any  agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de- 
termination, or  other  act  of  the  commit- 
tee shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis- 
approval, the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  thereon 
or  in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§yu..>8    F.rr«-<ii\p  lime. 

The  provisions  of  this  part  shall  be- 
come effective  at  such  time  as  the  Sec- 
retai-y  may  declare  above  his  signature  to 
this  part,  and  shall  continue  In  force 
until  terminated  in  one  of  the  ways  spec- 
ified in  §  914.59 

§011.59      Terniinaliun, 

'a>  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  1  day's  notice  by  means  of 
a  press  release  or  in  any  other  manner 
•which  he  may  determine. 

«bt  The  Secretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  period  whenever  he  finds  that  such 
termination  is  favored  by  a  majority  of 
producers  who,  during  the  preceding  fis- 
cal tieiiod.  have  been  engaged  in  the  pro- 
duction for  market  of  oranues:  Provided, 
That  such  majority  have,  during  such  pe- 
riod, produced  for  market  more  than  50 
percent  of  tlie  volume  of  such  oranges 
produced  for  market,  but  such  termina- 
tion shall  be  effective  only  If  announced 
on  or  before  July  31  of  the  then  current 
fiscal  period. 

(CI  The  provisions  of  this  part  .■-hall,  in 
any  event,  termmate  whenever  the  pro- 
visions of  the  act  authorizing  it  cease  to 
be  In  effect. 

§  91  1.60      I'rorcodiiips  ;ifliT  ti-riiniiation. 

<ai  Upon  the  termination  of  the  pro- 
visions of  this  part,  the  then  function- 
ing members  of  the  committee  shall  con- 
tinue as  joint  trustees,  for  the  puiTXise  of 
liquidating  the  affairs  of  the  committee, 
of  all  the  funds  and  propeity  then  in  the 
possession  of  or  under  control  of 
such  administrative  committee,  including 
claims  for  any  funds  unpaid  or  property 
not  delivered  at  the  time  of  .such  termi- 
nation. 

lb)  The  said  trustees  tp  shall  con- 
tinue in  such  capacity  until  discharged 
by  the  Secretai-y;  <2)  shall,  from  time  to 
time,  account  for  all  receipts  and  dis- 
bursements or  deliver  all  property  on 
hand,  together  with  all  books  and  records 
of  the  committee  and  of  the  joint  trust- 
ees, to  such  person  as  the  Secretary  may 


direct;  and  (3)  shall,  upon  the  request 
of  the  Secretary,  execute  such  assign- 
ments or  other  instruments  necessary 
or  appropriate  to  vest  in  such  person  full 
title  and  right  to  all  of  the  funds,  prop- 
erty, and  claims  vested  in  the  commit- 
tee, or  the  joint  trustees  pursuant  to  this 
part. 

(c)  Any  funds  collected  pursuant  to 
§  914.31,  over  and  above  the  amounts 
necessary  to  meet  outstanding  obliga- 
tions and  expenses  necessarily  incurred 
during  the  operation  of  this  part  and  dur- 
ing the  liquidation  period,  shall  be  re- 
turned to  handler?  to  the  extent  prac- 
ticable after  the  termination  of  this  part. 
The  refund  to  each  handler  shall  be  rep- 
resented by  the  excess  of  the  amount  paid 
by  him  over  and  above  his  pro  rata  share 
of  the  expenses. 

<d)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  by  the  committee,  or  Its  mem- 
bers, pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  said  committee  and 
upon  the  said  joint  trustees. 

§  91  1.61       Duralioti  of  iminiiiiilic«. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  part  .shall  cca.se  upon  its  termina- 
tion, except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part. 

§911.62      AkoiHs. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  Government, 
or  name  any  agency  or  division  in  the 
U.S.  Department  of  Agriculture,  to  act 
as  his  agent  or  representative  in  connec- 
tion with  any  of  the  provisions  of  this 
part. 

§911.6.$      D.ro^iilioii. 

Nothing  contained  in  this  part,  is  or 
.shall  be  construed  to  be  in  derouation 
or  in  modification  of  the  rights  of  the 
SecrcUiry  or  of  the  United  States  Ta»  to 
exercise  any  powers  granted  by  the  act 
or  otherwi.se,  or  (b)  in  accordance 
with  such  powers,  to  act  in  the  prem- 
ises whenever  such  action  is  deemed 
advi.sable. 

§  911.61       I'.r-<m:.IIiaI>ilil.>. 

No  member  or  alternate  of  the  com- 
mittee, nor  any  employee  or  agent 
thereof,  shall  be  held  personally  respon- 
sible, either  individually  or  jointly  with 
others,  in  any  way  whatsoever,  to  any 
handler  or  to  any  other  per.son  for 
errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commis.'^ion  or  omission, 
a.s  such  member,  alternate,  agent,  or 
employee,  except  for  acts  of  di.-^honesty. 

§911. 6.1      Scpuraliililv. 

If  any  provision  of  this  part  is  declared 
invalid,  or  the  applicabUity  thereof  to 
any  person,  circumstances,  or  thing  is 
held  invalid,  the  validity  of  the  remain- 
der of  this  part  or  the  applicability 
thereof  to  any  other  person,  circum- 
stance, or  thing  shall  not  be  affected 
tlicreby. 


§914.66      Cuunierparl.<i. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretarj', 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con- 
tained in  one  original.  •   •   • 

§  914.67      Additional  partie»>. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  counterpart  is  delivered  to  the 
Secretary,  and  the  benefits,  privileges, 
and  immunities  conferred  by  this  agree- 
ment shall  then  be  effective  as  to  such 
new  contracting  party.  •   •   • 

§911.68      Order    >»ilh    niarkeliiiK    auree- 
nienl. 

Each  signatory  handler  hereby  re- 
quests the  Secretary  to  issue,  pursuant 
to  the  act,  an  order  providing  for  regu- 
lating the  handling  of  oranges  in  the 
same  manner  as  is  provided  for  in  this 
agreement.  •   •  • 

Dated:  April  9,  1970. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  PrograrJis. 

[PR.    Doc.    70-4561;    Filed,    Apr.    14,    1970; 
8:46  a.m.) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR   Part  117  1 

(CGFR  70-36] 

CERTAIN   NAVIGABLE   WATERS 
Drawbridge  Operation   Regulations 

1.  Notice  is  hereby  given  that  the  Com- 
mandant, U.S.  Coast  Guard  under  au- 
thority of  section  5,  28  Stat.  362,  as 
amended  (33  U.S.C.  499),  section 
6(  g)  1 2 1  of  the  Department  of  Tran.spor- 
tation  Act  (49  U.S.C.  1655(g)(2)  and  49 
CFR  1.46(c>  i5M  is  considering  a  request 
by  the  Maryland  State  Roads  Commis- 
sion to  provide  special  operation  regula- 
tions for  its  bridge  across  the  Choptank 
River  at  Denton,  Md.  This  bridge  is 
presently  required  to  open  on  signal. 

2.  It  is  proposed  to  prescribe  a  new 
5  117.245if)(ll)  to  read  as  follows: 

§  117.243  INavi^able  waters  discliarginc 
into  tlie  .4tlanlic  Orean  south  of  and 
ineludins  Chesapeake  Itay  and  into 
the  Gulf  of  Mexieo,  cxrepi  ihe  Mi.«- 
siKsippi  River  and  its  tributaries  and 
outlets :  bridges  where  constant  at- 
tendance of  drawtenders  is  not  re- 
quired. 
•  •  •  •  • 

(f )  Waterways  discharging  into  Ches- 
apeake Bay.  *  •  * 
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(11)  Choptank  River,  Denton,  Md., 
highway  bridge,  State  route  404.  Three 
( 3 )  hours'  advance  notice  is  required  for 
openings  between  the  hours  of  6  p.m.  and 
6  a.m.  At  all  other  times  the  draw  shall 
be  opened  promptly  on  signal. 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or 
before  May  15,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander, 5th  Coast  Guard  District,  Fed- 
eral Building,  431  Crawford  Street, 
Portsmouth,  Va.  23705. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  i  directed, 
the  specific  wording  recommended;  the 
reason  for  any  recommended  change, 
and  the  name,  address  and  firm  or  or- 
ganization, if  any,  of  the  person  making 
the  submission. 

5.  Each  communication  received  within 
the  time  specified  will  be  fully  considered 
and  evaluated  before  final  action  is  taken 
on  the  proposal  in  this  document.  This 
proposal  may  be  changed  in  light  of  the 
comments  received.  Copies  of  all  written 
communications  received  will  be  avail- 
able for  examination  by  interested  per- 
sons at  the  office  of  the  Commander,  5th 
Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  Interested  par- 
ties, the  Commander,  5th  Coast  Guard 
District  will  forward  the  record,  includ- 
ing all  written  submiscions,  to  the  Com- 
mandant, U.S.  Coast  Guard,  Washing- 
ton, D.C.  The  Commandant  will  there- 
after make  a  final  determination  with 
respect  to  these  proposals. 

Dated:  April  9,  1970. 

P.  E.  Trimble, 
Vice  Admiral,  U.S.  Coast  Guard. 
Acting  Commandant. 

[PR.    Doc.    70-4597;     Filed,    Apr.    14,    1970; 
8:49  a.m.] 


[  33  CFR  Part  117  1 

[CGPR  70-43] 

BOGUE  SOUND  (ATLANTIC  INTER- 
COASTAL  WATERWAY),  N.C.; 
NORTH  CAROLINA  STATE  HIGH- 
WAY COMMISSION  BRIDGE  AT 
ATLANTIC  BEACH 

Drawbridge  Operation  Regulations 

1.  Notice  is  hereby  given  that  the 
Commandant,  U.S.  Coast  Guard  under 
authority  of  section  5,  28  Stat.  362,  as 
amended  (33  U.S.C.  499) ,  section  6(g)  (2) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(g)(2)  and  49  CFR  1.46 
(cM5i  »  is  considering  a  request  by  the 
North  Carolina  State  Highway  Commis- 
sion to  amend  the  special  operation  reg- 
ulations for  its  highway  bridge  across 
Bogue  Sound.  This  amendment  would 
limit  the  times  on  weekends  and  holidays 
when  this  bridge  would  be  required  .to 
open  for  certain  vessels  from  1  May 
through  14  June.  This  bridge  is  presently 
required  to  open  on  signal  for  this  period. 


2.  Accordingly,  it  is  proposed  to  revise 
§  117.355  to  read  as  follows: 

§  117.355  Boi^e  Sound  (Atlantic  Intra- 
eoastal  Waterway),  N.C.;  North  Caro- 
lina State  Highway  Commission 
bridge  at  .4tlantic  Beach. 

(a)  From  1  May  through  14  June  on 
Saturdays,  Sundays,  and  national  holi- 
days from  12  noon  to  6  p.m.  local  time 
the  draw  need  be  opened  only  on  the  hour 
and  half  hour  for  the  passage  of  vessels, 
except  as  provided  in  paragraphs  (c)  and 
(d)  of  this  section. 

(b)  From  June  15  through  Labor  Day, 
on  Saturdays  and  Sundays,  and  national 
holidays  the  draw  need  not  be  opened  for 
the  passage  of  vessels  between  the  hours 
of  12  m.  and  6  p.m.  local  time,  except  at 
2  p.m.  and  4  p.m.  when  it  shall  be  opened 
to  allow  all  accumulated  vessels  to  pass, 
and  except  as  provided  in  paragraphs  (c) 

„  and  (d)  of  this  section. 

(c)  The  drawspan  shall  be  opened 
promptly  on  signal  for  the  passage  of 
towboats  with  tows,  freight  boats,  and 
vessels  owned  or  operated  by  the  United 
States. 

(d)  The  draw  shall  be  opened  promptly 
for  the  passage  of  any  vessel  in  an  emer- 
gency involving  danger  to  life  or  prop- 
erty. Such  an  emergency  shall  be  indi- 
cated by  four  blasts  of  a  whistle,  horn  or 
similar  device. 

(e)  The  owner  of  or  agency  coiftrol- 
ling  the  bridge  shall  erect  and  maintain 
on  both  sides  thereof,  signs  acceptable 
to  the  District  Commander  setting  forth 
the  salient  features  of  the  special  regu- 
lations of  this  section. 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  before 
May  15,  1970.  All  submissions  should  be 
made  in  writing  to  the  Commander,  5th 
Coast  Guard  District,  Federal  Building, 
431  Crawford  Street,  Portsmouth,  Va. 
23705. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change,  and 
the  name,  address,  and  firm  or  organiza- 
tion, if  any.  of  the  person  making  the 
submission. 

5.  Each  communication  received  with- 
in the  time  siiecified  will  be  fully  consid- 
ered and  evaluated  before  final  action  Is 
taken  on  the  proposal  In  this  document. 
This  proposal  may  be  changed  in  light 
of  the  comments  received.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander, 
5th  Coast  Guard  District. 

6.  After  the  time  set  for  the  submission 
of  comments  by  the  interested  parties, 
the  Commander,  5th  Coast  Guard  Dis- 
trict will  forward  the  record,  including 
all  written  submissions  and  his  recom- 
mendations with  respect  to  the  proposals 
and  the  submissions,  to  the  Comman- 
dant, U.S.  Coast  Guard,  Washington, 
D.C.  The  Commandant  will  thereafter 
make  a  final  determination  with  respect 
to  these  proposals. 


Dated:  April  8,  1970. 

P.  E.  Trimble, 
Vice  Admiral,  US.  Coast  Guard, 
Acting  Commandant. 

[P.R.    Doc.    70-4598;    Piled.    Apr.    14.    1970; 
8:49  ajn.] 


[  33  CFR  Part  117  1 

[CGPR  70-47) 

CERTAIN  NAVIGABLE  WATERS 
Drawbridge  Operation  Regulations 

1.  Notice  is  hereby  given  that  the 
Commandant,  U.S.  Coast  Guard,  under 
authority  of  section  5,  28  Stat.  362,  as 
amended  (33  U.S.C.  499) ,  section  6(gi  (2) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(g)(2)  and  49  CFR  1.46 
(c)  (5) )  is  considering  a  request  by  the 
Delaware  State  Highway  Department  to 
amend  the  special  operation  regulations 
for  its  bridges  across  the  Broad  Creek 
River  at  Poplar  Street  and  U.S.  Route 
13A  at  Laurel,  Del.  The  requested  amend- 
ment would  require  4  hours'  advance 
notice  at  all  times  for  obtaining  an  open- 
ing of  either  bridge.  Presently  the  draws 
of  these  bridges  are  opened  on  signal 
between  the  hours  of  7  a.m.  and  5  p.m. 
with  4  hours'  advance  notice  required  at 
all  other  times. 

2.  In  addition,  the  Delaware  State 
Highway  Department  drawbridge  across 
the  Broad  Creek  River  at  Bethel  has  been 
removed  and  a  fixed  bridge  has  been 
built  that  replaces  it.  Reference  to  that 
drawbridge  is  hereby  deleted. 

3.  Accordingly,  it  is  proposed  to  revise 
117.245(f)  (14)  to  read  as  foUows: 

§  117.245  Navigable  waters  discharging 
into  tlie  .4tlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
sissippi River  and  its  tributaries 
and  outlets;  bridges  where  constant 
attendance  of  drawtenders  is  not 
required. 


(f )   Waterways  discliarging  into  Ches- 
apeake Bay. 


(14)  Broad  Creek  River,  Del. — (i) 
Highway  bridges  at  Poplar  Street  and 
U.S.  13A,  and  Penn  Central  railroad 
bridge  at  Laurel.  At  least  4  hours'  ad- 
vance notice  is  required  at  all  times. 

(ii)  Delaware  State  Highway  Depart- 
ment bridge,  Delaware  Avenue  at  Laurel. 
The  draw  need  not  be  opened  for  the 
passage  of  vessels,  and  paragraphs  ( b ) , 
(c),  and  (d)  of  this  section  shall  not 
apply  to  this  bridge. 


3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore May  15,  1970.  All  submissions  should 
be  made  in  writing  to  the  Commander, 
5th  Coast  Guard  District,  610  Federal 
Building,  Portsmouth,  Va.  23705. 
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4.  It  is  requested  that  each  submis- 
sion state  the  subject  to  which  it  Is 
directed,  the  specific  wording  recom- 
mended, the  reason  for  any  recom- 
mended change,  and  the  name,  address 
and  firm  or  organization.  If  any,  of  the 
person  making  the  submission. 

5.  Each  communication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final 
action  is  taken  on  the  proposal  in  this 
document.  This  proposal  may  be  changed 
in  light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander, 5th  Coast  Guard  District. 

6.  After  the  time  set  for  the  sub- 
mission of  comments  by  the  interested 
parties,  the  Commander,  5th  Coast  Guard 
District  will  forward  the  record.  Includ- 
ing all  written  submissions  and  his 
recommendations  with  respect  to  the  pro- 
posals and  the  submissions,  to  the  Com- 
mandant, U.S.  Coast  Guard,  Washington, 
DC.  The  Commandant  will  thereafter 
make  a  final  determination  with  respect 
to  these  proposals. 

Dated:  April  8,  1970, 

P.  E.  Trimble, 
Vice  Admiral.  VJS.  Coast  Guard. 

Acting  Commandant. 

[FR.    Doc.    70-4599;     Filed,    Apr.    14,    1970; 
8  49  ami 


[  33  CFR  Part  117  1 

(CGFR  70-48] 

TEMPORARY  DEPARTURES  FROM 
REGULATIONS 

Drawbridge  Operation  Regulations 

1.  The  Commandant,  U.S.  Coast  Guard 
is  considering  a  proposal  to  amend  33 
CFR  117.1a'c)(2i  to  require  an  imme- 
diate notification  'instead  of  the  present 
24-hour  requirement)  to  the  District 
Commander  by  tlie  owner  or  agency  con- 
trolling a  drawbridge  whenever  the 
bridge  is  closed  for  emer!?ency  repairs, 
vital  maintenance  or  .structural  damage. 
The  purpose  of  this  amendment  is  to 
permit  the  rapid  di.'<.seminaticn  of  the 
information  by  a  Notice  to  Mariners,  or 
by  other  means,  to  enhance  safety  and 
to  minimize  dLsruption  to  water  traffic. 
Authority  for  this  action  is  set  forth  in 
section  5,  28  Stat.  362,  as  amended 
(33  U.S.C.  4991,  section  6'g)(2)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655'gM2)  and  49  CFR 
1.46'c»(5>. 

2.  Accordingly,  it  is  proposed  to  revise 
§  117.1a(cM2)  to  read  as  follows: 

§  117.1a      T«'nip<)r;iry      departures      from 
r«-i!iilaliiin'i  in  llii"  part. 

•  •  *  *  * 

1 2 1  When  a  draw  is  closed  for  repairs 
in  case  of  emergency  or  damage  to  the 
structure  or  for  vital  maintenance  that 
may  not  be  delayed,  the  owners  of  or 
the  agency  controlling  the  drawbridge 
shall  immediately  Inform  the  District 
Commander  concerned   of   the   closure. 


PROPOSED   RULE   MAKING 

the  reasons  for  the  closure,  and  the  ex- 
pected completion  date  of  the  emergency 
repairs.  Normally,  the  extension  of  any 
period  of  emergency  closure  to  Include 
the  accomplishment  of  routine  mainte- 
nance or  for  other  nonemergent  purposes 
will  not  be  authorized. 

•  •  *  «  « 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub- 
mitting written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  May  15,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mandant, U.S.  Coast  Guard  (OAN-5), 
400  Seventh  Street  SW.,  Washington, 
D.C.  20591. 

4.  It  is  requested  that  each  submis- 
sion state  the  specific  wording  recom- 
mended, the  reason  for  any  recom- 
mended change,  and  the  name,  address 
and  firm  or  organization,  if  any,  of  the 
person  making  the  submission. 

5.  Each  communication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final 
action  is  taken  on  the  proposal  in 
this  document.  This  proposal  may  be 
changed  in  light  of  the  comments  re- 
ceived. Copies  of  all  written  communica- 
tions received  will  be  available  for 
examination  by  interested  persons  at  the 
oflQce  of  the  Commandant,  U.S.  Coast 
Guard  (OAN-5)  Room  7323,  400  Seventh 
Street  SW..  Washington,  D.C.  20591. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested  par- 
ties, the  Commandant  will  make  a  final 
determination  with  respect  to  these 
proposals. 

Dated:  AprU  8,  1970. 

P.  E.  Trimble, 
Vice  Admiral.  U.S.  Coast  Guard. 
Acting  Commandant. 

IP.R.    Doc.    70-^600;    Piled,    Apr.    14.    1970; 
8:49  a.m. I 


[  33   CFR   Part  117] 

(CGFR  70-56) 

CERTAIN   NAVIGABLE  WATERS 

Drowbridge  Operation  Regulations 

1.  Notice  is  hereby  given  that  the 
Commandant,  US.  Coast  Guard  under 
authority  of  section  5,  28  Stat.  362,  as 
amended  ( 33  U.S.C.  499  > ,  section  6  <  g )  <  2 ) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655' g  I  (2))  and  49  CFR 
1.46(c)  <5)  is  considering  a  request  by 
the  Maryland  State  Roads  Commission 
to  provide  special  operation  regulations 
for  the  drawbridge  across  Sinepuxent 
Bay  at  Ocean  City.  Md.  Present  regula- 
tions require  the  draw  to  open  on  signal. 
The  proposed  special  operation  regula- 
tions would  require  at  least  3  hours'  ad- 
vance notice  between  the  hours  of  6  p.m. 
to  6  a.m.  from  October  1  through  April 
30.  The  draw^  would  still  be  opened  on 
signal  from  May  1  througli  September 
30  and  between  the  hours  of  6  a.m.  to  6 
p.m.  from  October  1  through  April  30. 

2.  Accordingly,  it  Is  proposed  to  amend 
33  CFR  117.245  by  adding  paragraph 
(f)  (16)  which  shall  read  as  follows: 


§  117.245  Navigable  waters  discliarginf; 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexiro,  except  the  Mis- 
sissippi River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  drawtenders  is  not  re- 
f|uired. 

•  •  •  •  • 

(f )  Waterways  discharging  into  Ches- 
apeake Bay  •   •   • 

( 16)  Sinepuxent  Bay,  Ocean  City.  Md.. 
U.S.  50  Bridge.  The  draw  shall  be  opened 
promptly  on  signal  at  all  times  except 
that  between  the  hours  of  6  p.m.  to  6 
a.m.  from  October  1  through  April  30 
at  least  3  hours'  advance  notice  is 
required. 

•  •  «  *  « 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub- 
mitting written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  May  15,  1970.  All  submissions 
should  be  made  In  writing  to  the  Com- 
mander. 5th  Coast  Guard  District,  610 
Federal  Building,  Portsmouth,  Va.  23705. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  Is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change,  and 
the  name,  address  and  firm  or  organiza- 
tion, If  any,  of  the  person  making  the 
submission. 

5.  Each  communication  received  within 
the  time  specified  will  be  fully  considered 
and  evaluated  before  final  action  Is  taken 
en  the  proposal  In  this  document.  This 
proposal  may  be  changed  in  light  of 
the  comments  received.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  oflSce  of  the  Commander, 
5th  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  Interested  par- 
ties, the  Commander,  5  th  Coast  Guard 
District  will  forward  the  record.  Includ- 
ing all  written  submissions  and  his  rec- 
ommendations with  respect  to  the  pro- 
posals and  the  submissions,  to  the  Com- 
mandant, U.S.  Coast  Guard,  Washington, 
DC.  The  Commandant  will  thereafter 
make  a  final  determination  with  respect 
to  the.se  proposals. 

Dated:  April  8,  1970. 

P.  E.  Trimble, 
Vice  Admiral.  U.S.  Coast  Guard, 

Acting  Commandant. 

[FR.    Doc.    70-4601:     Filed,    Apr.     14,    1970; 
8:50  a.m. I 


[33  CFR  Part  117  1 

[CGFR   70-33) 

EAST  PASCAGOULA  RIVER  AT  PASCA- 
GOULA,  MISS.,  U.S.  90  HIGHWAY 
BRIDGE 

Drawbridge  Operation  Regulations 

1.  Notice  is  hereby  given  that  the 
Commandant,  U.S.  Coast  Guard,  imder 
authority  of  section  5,  28  Stat.  362,  as 
amended  (33  U.8.C.  499) ,  section  6(g)  (2) 
of  the  Department  of  Transportation  Act 
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(49  U.S.C.  1655(g)  (2)  and  49  CFR  1.46 
(c)  (5) )  is  considering  a  request  by  the 
Mississippi  State  Highway  Department 
to  provide  special  operation  regulations 
for  the  U.S.  Highway  90  bridge  across 
the  East  Pascagoula  River,  mile  1.8,  at 
Pascagoula,  Miss.  This  bridge  is  pres- 
ently required  to  open  on  signal  for  the 
passage  of  vessels. 

2.  Accordingly,  It  is  proposed  to  pre- 
scribe a  new  §  117.495  which  shall  read 
as  follows: 

§  117.493  Ea!.t  rascagoula  River  at  Pas- 
caRoulu,  Miss.,  L'.S.  90  Highway 
Bridge. 

The  draw  shall  be  opened  on  signal  for 
the  passage  of  vessels  except  it  need  not 
be  opened  between  the  hours  of  6: 15  a.m. 
and  6:45  a.m.,  7:15  a.m.  and  8:15  a.m., 
3:30  p.m.  and  4:15  p.m.,  and  4:45  p.m. 
and  5:30  p.m.  Monday  through  Friday. 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub- 
mitting written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  May  15,  1970.  All  submissions 
should  be  made  In  writing  to  the  Com- 
mander, 8th  Coast  Guard  District.  Cus- 
tomhouse, New  Orleans,  La.  70130. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  Is  directed, 
the  specific  wording  recommended;  the 
reason  for  any  recommended  change,  and 
the  name,  address,  and  firm  or  organiza- 
tion, if  any,  of  the  person  making  the 
submission. 

5.  Each  communication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final 
action  is  taken  on  the  proposal  In  this 
document.  This  proposal  may  be  chtinged 
in  light  of  the  oomments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  ot&ce  of  the 
Commander,  8th  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested 
parties,  the  Commander,  8th  Coast  Guard 
District  will  forward  the  record,  includ- 
ing all  written  submissions  and  his  rec- 
ommendations with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant,  U.S.  Coast  Guard,  Wash- 
ington, D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  Aprils,  1970. 

P.  E.  Trimble, 
Vice  Admiral.  U.S.  Coast  Guard, 
Acting  ComTnandant. 

[P.R.    Doc.    70-4596;    Filed,    Apr     14,    1970; 
8:49  a.m. I 


Federal  Highway  Administration 

SUBCHAPTER  B — MOTOR  CARRIER   SAFETY 
REGULATIONS 

[  49  CFR  Part  393  1 

[Docket  No.  MC-18;  Notice  70-2] 

FUEL  SYSTEMS 

Motor  Carrier  Safety  Regulations; 
Correction 

In    F.R.    Doc.    70-2080    beginning   on 
page  3177  of  the  issue  for  Thursday,  Peb- 
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ruary  19,  1970,  the  following  corrections 
should  be  made.  On  page  3177,  subpara- 
graph 5  of  §  393.66(a)  should  read: 

"(5)  A  fuel  line  may  not  pass  from  a 
bus,  truck  or  truck- tractor  to  a  trailer." 

On  page  3178,  subparagraph  (3) 
of  §  393.67(e)    should  read: 

"(3)  Paragraphs  (a) (11),  (b),  (c), 
and  (d)  of  this  section  do  not  apply  to 
a  liquid  fuel  tank  manufactured  before 
January  1,  1972,  and  mounted  on  a  truck 
or  truck-tractor  unless  the  tank  is  a  side- 
mounted  gasoline  tank." 

Dated:  April  9,  1970. 

David  E.  Wells, 
Chief  Counsel, 
Federal  Highway  Administration. 

[F.R.    Doc.    70-4566;    Filed,    Apr.    14,    1970; 
8:47  a.m.] 


Hazardous  Materials   Regulations 
Board 

[49  CFR   Part  174  1 

[Docket  No.  HM-45;  Notice  No.  70-6] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Cargo  Tanks  in  Trailer-on-Flatcar 
Service 

The  Hazardous  Materials  Regulations 
Board  is  considering  a  proposal  to  amend 
5  174.533  of  the  Department's  hazardous 
materials  regulations  to  prohibit  the 
transportation  of  cargo  tanks  containing 
hazardous  materials  by  rail  in  trailer-on- 
flatcar  service  except  under  conditions 
approved  by  the  Federal  Railroad 
Administrator. 

Interested  persons  are  invited  to  give 
their  views  on  the  proposal  discussed 
herein.  Communications  should  Identify 
the  docket  number  and  be  submitted  in 
duplicate  to  the  Secretary,  Hazardous 
Materials  Regulations  Board,  Depart- 
ment of  Transportation,  400  Sixth 
Street  SW.,  Washington,  D.C.  20590. 
Communications  received  on  or  before 
June  16,  1970  will  be  considered  before 
final  action  is  taken  on  the  proposal. 
All  comments  received  will  be  available 
for  examination  by  interested  persons  at 
the  OfQce  of  the  Secretary,  Hazardous 
Materials  Regulations  Board,  both  before 
and  after  the  closing  date  for  comments. 

The  Board  believes  that  the  transpor- 
tation of  hazardous  materials  in  cargo 
tanks  of  certain  designs  and  construction 
in  trailer-on-flatcar  service  can  present 
an  unacceptable  hazard  and  may  not  be 
in  the  public  interest.  The  Board  consid- 
ered the  following  factors  in  reaching 
this  conclusion : 

(1)  Because  of  their  design  and  con- 
struction, cargo  tanks  are  capable  of 
withstanding  the  dynamic  loadings  ex- 
perienced during  the  normal  course  of 
highway  transportation.  The  design 
criteria  for  specification  cargo  tanks  for 
highway  use  require  a  resistance  to  forces 
of  2G.  Railroad  tankcars  are  designed 
to  withstand  forces  of  7G  longitudinally 
and  3G  vertically  and  transversely. 
Since  tankcars  are  designed  to  main- 
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tain  their  integrity  in  impacts  and  de- 
railments with  a  certain  degree  of 
safety,  It  follows  that  cargo  tanks 
would  be  much  more  susceptible  to 
damage  or  failure  in  the  same  transpor- 
tation environments. 

(2)  When  a  loaded  cargo  tank  vehicle 
is  placed  on  a  flatcar,  the  center  of 
gravity  of  the  vehicle  is  approximately 
120  Inches  or  more  above  the  top  of  the 
rail.  The  Association  of  American  Rail- 
roads has  specified  acceptable  safe  limits 
of  98  inches  for  loaded  railcars.  This, 
combined  with  lateral  instability  result- 
ing from  the  flexibility  in  motor  vehicle 
suspensions  and  tires,  creates  a  hazard- 
ous situation  when  not  compensated  for 
by  additional  design  and  structural  re- 
quirements for  cargo  tanks. 

(3)  In  rail  accidents,  particularly  de- 
railments (5.487  in  1968),  there  is  little 
probability  that  any  cargo  tank,  unless 
of  extraordinary  design  and  construc- 
tion, could  sustain  the  rail  accident  en- 
vironment without  failure  and  resulting 
discharge  of  its  contents. 

Section  174.533(c)  presently  author- 
izes cargo  tanks  that  are  mounted  on 
truck  bodies  or  trailer  chassis  and  that 
contain  hazardous  materials  to  be  trans- 
ported by  rail  only  under  conditions 
approved  by  the  BOreau  of  Explosives. 
The  Board  proposes  to  withdraw  this 
delegation  of  authority  and  to  prohibit 
such  transportation  except  imder  con- 
ditions approved  by  the  Federal  Rail- 
road Administrator. 

In  consideration  of  the  foregoin.s.  the 
Hazardous  Materials  Regulations  Board 
proposes  to  amend  paragraph  (c)  of 
§  174.533  to  read  as  follows: 

§  174.533      Trui'k    bodies    or    trailers    on 
flat  car». 


(c)  Cargo  tanks  containing  hazard- 
ous materials  must  not  be  transported 
in  trailer-on-flatcar  service  except  imder 
conditions  approved  by  the  Federal  Rail- 
road Administrator. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  Title  18, 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
U.SX:.  1657) . 

Issued  in  Washington,  D.C.  on  April  10. 
1970. 

R.  N.  Whitman, 
Administrator, 
Federal  Railroad  Administration. 

[P.R.    Doc.    70-4604;     Filed.    Apr.    14.     1970; 
8:50  a.m.] 


National   Highway  Safety  Bureau 
[  49  CFR  Part  571  ] 

[Docket  No.  1-18;  Notice  No.  2] 

MOTOR  VEHICLE  SAFETY  STANDARDS 

Control  Location,  Identification  and 

Illumination 

Federal  Motor  Vehicle  Safety  Stand- 
ard No.   101    (33  F.R.   19705)    specifies 
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requirements  for  location  and  identifica- 
tion of  certain  controls  on  passenger  cars 
to  facilitate  their  selection  ahd  ensure 
their  accessibility. 

On  October  14,  1967.  an  advance 
notice  of  proposed  rule  making  estab- 
lishing Docket  No.  1-18  was  published 
m  the  Federal  Register  '32  F.R.  14280) 
which  proposed  extending  the  applicabil- 
ity of  the  requirements  of  Standard  No. 
101  to  multipurpose  passenger  vehicles, 
trucks,  and  buses.  A  public  technical 
meeting  was  held  on  May  1.  1968,  and  a 
paper  discussed  which  was  based  in  part 
on  comments  submitted  in  response  to 
the  advance  notice.  The  proposal  in  this 
notice,  in  addition  to  an  extension  of 
applicability,  also  specifies  certain  new 
requirements  which  would  apply  to  pas- 
senger cars,  multipurpose  passenger  ve- 
hicles, trucks,  and  buses  manufactured 
on  or  after  January  1,  1971. 

These  new  requirements  would  include 
identification  of  the  following  controls, 
where  provided  on  an  applicable  motor 
vehicle:  Engine  start  and  stop,  emer- 
gency spring  brake  release  valve,  spring 
brake  v£ilve,  tractor  protection  valve,  ve- 
hicular hazard  warning  flasher,  clear- 
ance lamps,  identification  lamps,  hand 
throttle,  automatic  speed  maintenance, 
and  air  vent  other  than  windows.  Iden- 
tification would  be  required  whether  or 
not  these  controls  are  mounted  on  the 
instrument  panel.  Identification  would 
be  specified  by  words  and  in  several  in- 
stances a  symbol  would  also  be  manda- 
tory. To  minimize  the  likelihood  of  con- 
fusion, the  use  of  symbols  as  identifica- 
tion for  certain  other  controls  would  be 
prohibited.  The  special  problem  associ- 
ated with  identifying  controls  that  ac- 
tuate more  than  one  item  is  recognized 
and  particular  recommendations  from 
interested  persons  on  this  issue  are 
invited. 

This  notice  also  proposes  that  the  fol- 
lowing controls  for  items,  where  pro- 
vided, would  be  illuminated  whenever 
the  headlamps  are  illuminated:  engine 
stop,  spring  brake  valve,  emergency 
spring  brake  release  valve,  tractor  pro- 
tection valve,  automatic  speed  mainte- 
nance device,  vehicular  hazard  warning 
flasher,  clearance  lamps,  identification 
lamps,  windshield  wiping  and  washing 
system,  windshield  defrosting  and  de- 
fogging  system,  heating  and  air  condi- 
tioning system.  The  intent  is  to  achieve 
effective  illumination  of  the  specified 
controls  without  adversely  affecting  the 
driver's  performance  under  nighttime 
driving  conditions.  Such  Interior  lights 
as  dome  or  pillar  lights  do  not  appear  de- 
sirable for  this  purpose  since  they  may 
degrade  the  driver's  night  vision  caim- 
bility.  Internal  illumination,  spot  illumi- 
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nation  or  equivalent  techniques  properly 
engineered  from  the  standpoint  of  safety 
might  satisfy  this  proposed  objective. 

Finally,  the  proposal  would  extend  ap- 
plicability of  the  present  control  location 
requirements  to  multipurpose  passenger 
vehicles,  trucks,  and  buses.  Anthropo- 
metric I'each  specifications  are  desirable 
but  are  not  yet  proposed  due  to  a  cur- 
rent lack  of  data.  The  requirements 
specify  accessibility  of  controls  to  a  re- 
strained driver  and  the  proposal  antici- 
pates amendment  of  Federal  Standards 
Nos.  208  and  210  to  require  seat  belt  as- 
semblies and  anchorages  in  multipurpose 
passenger  vehicles,  trucks,  and  buses  as 
of  January  1.  1971  (see  Docket  No.  2-13: 
notice  No.  2,  34  F.R.  14660;  Docket  No. 
2-14;  notice  No.  2,  34  F.R.  14658). 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments  on 
these  proposals.  It  is  further  requested 
that  comments  include  discussion  of 
leadtime  and  costs  directly  related  to 
compliance  with  the  proposed  require- 
ments. These  comments  should  contain 
supporting  statements  and  data  to  jus- 
tify all  conclusions  and  recommenda- 
tions. Comments  must  identify  the  docket 
number  and  the  notice  number  and  be 
submitted  pursuant  to  the  requirements 
of  49  CFR  §  553.1 1  et  seq.  (33  F.R.  19701 ) , 
in  10  copies  to  the  Docket  Section,  Room 
4223,  400  Seventh  Street  SW.,  Washing- 
ton, B.C.  20591. 

All  comments  received  on  or  before  the 
close  of  business  July  15,  1970,  will  be 
considered  and  will  be  available  in  the 
docket  section  for  examination  both  be- 
fore and  after  the  closing  date  for 
comments. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Motor  Vehicle  Safety 
Standard  No.  101  as  set  forth  below.  This 
notice  of  proposed  amendment  Is  issued 
under  the  authority  of  sections  103  and 
119  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392,  1407)  and  the  delegation  of  au- 
thority from  the  Secretary  of  Transpor- 
tation to  the  Director,  National  Highway 
Safety  Bureau,  49  CFR  Part  1. 

Issued  on  April  8,  1970. 

Douglas  W.  Toms, 

Director, 
National  Highway  Safety  Bureau. 

Federal  Motor  Vehicle  Safety  Standard 
No.  101 

CONTROL  location,   IDENTIFICATION   AND 
ILLUMINATION 

SI.  Purpose  and  Scope.  This  standard 
specifies  requirements  for  location.  Iden- 
tification,  and   illumination   of   certain 


motor  vehicle  controls  to  insure  their  ac- 
ce.ssibility  and  to  facilitate  their  selec- 
tion imder  daylight  and  nighttime 
conditions. 

52.  Application.  This  standard  applies 
to  pasvsenger  cars,  multipurp>ose  passen- 
ger veliicles,  trucks,  and  buses  manufac- 
tured on  or  after  January  1, 1971. 

53.  Definitions. 

S3.1  "Restrained"  means  restrained 
by— 

I  at  A  Type  2  seat  belt  assembly  that 
conforms  to  Motor  Vehicle  Safety  Stand- 
ard No.  209,  installed  where  required  by 
Motor  Vehicle  Safety  Standard  No.  208. 
and  adjusted  with  4  inches  between  the 
sternum  of  the  person  and  the  upper 
torso  restraint  and  no  slack  between  the 
pelvis  of  the  person  and  the  pelvic  re- 
straint; or 

(b)  CWhere  Motor  Vehicle  Safety 
Standard  No.  208  does  not  require  a  Type 
2  seat  belt  assembly)  a  Type  1  seat  belt 
assembly  that  conforms  to  Motor  Vehicle 
Safety  Standard  No.  209,  installed  where 
required  by  Motor  Vehicle  Safety  Stand- 
ard No.  208  and  adjusted  with  no  slack 
between  the  pelvis  of  the  person  and  the 
pelvic   restraint. 

54.  Requirements. 

54.1  Location. 

Control  of  the  following  shall  be  pro- 
vided within  operational  reach  of  a  jier- 
son  restrained  and  seated  at  the  con- 
trols : 

(a)   Steering. 

lb)   Horn. 

( c )  Transmission,  except  transfer 
case. 

(d)  Ignition. 

(e)  Headlamps. 

(f )  Turn  signal. 

(g>   Windshield  wiping  system, 
(h)  Windshield  washing  system. 
( i »   Manual  choke. 
I  j )   Driver's  sun  visor. 

54.2  Identification.  If  the  control  for 
any  item  of  motor  vehicle  equipment 
listed  in  Column  1  Table  1  is  provided 
on  a  motor  vehicle,  such  control  shall  be 
identified  by  the  word  or  words  shown  in 
Column  2  and  any  corresponding  symbol 
in  Column  3,  placed  on  or  adjacent  to  the 
control.  If  the  word  "none"  appears  in 
Column  3,  no  symbol  may  be  provided. 

54.3  Illumination.  If  the  control  for 
any  item  of  motor  vehicle  equipment 
listed  in  Column  1  Table  1  is  provided  on 
a  motor  vehicle  and  an  "X"  appears  in 
the  corresponding  space  in  Column  4,  the 
control  and  its  identification  shall  be  il- 
luminated whenever  the  headlamps  are 
illuminated,  except  when  the  headlamps 
are  being  fiashed.  Means  shall  be  pro- 
vided by  wliich  a  person  restrained  and 
seated  at  the  controls  may  modulate  the 
intensity  of  such  illumination. 
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Tabus  1 — Control  Identification,  and  Illumination  Requirement 
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COLUMN   1 

COLUMN  2 

COLUMN  3 

COLUMN  It 

Motor  Vehirlc  ^auip'^cr'.t 

Vora 

Symbol 

Illumination. 

Engine  St.-;rt 

■START 

None 

Engine     Stop 

OFF 

None 

X 

»/*lanu,-il   Ch.ke 

CHOKJJ 

None 

Hand  Throttle 

TllROITLF. 

None 

■ 

Automatic  SvepA  Miiiitcnnnce 

None 

X 

Spring  Brake  Valve 

SPRING 
BHAKE 

Kone 

r 

Emergency  Spring  Brake  Release  Valve 

BRAKE  RF,T.E.'i.SE 

IJonc 

X 

Tractor  Protection  Valve 

XR.ACTOR 
PROTECTirN' 

None 

X 

•  Headlamps  and  Xaillaiips 

LIGHIS 

D 

Vehicular  Hazard  Warning  Flasher 

FLASHEfi. 

A 

X 

Clearance  Lamps 

CL  LTS 

^Dc 

X 

Identification   l.-?nos 

ID  LTS 

fcr.c 

X 

Windshield  Wiping  Systci 

WIFi:: 

Q> 

X 

Windshield  Washing  System 

WASH 

Q) 

X 

Windshield  Defrosting  and  Defogging 
System 

CEF 

None 

X 

J      Heating  and  Air  ConditioninR  System 

None 

X 

[F.R.  Doc.  70-4514;   FUed,  Apr.   14.  1970;   8:45  am.) 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  208,  295  1 

[Docket  No.  22094] 

TERMS,  CONDITIONS,  AND  LIMITA- 
TIONS OF  CERTIFICATES  TO  EN- 
GAGE IN  SUPPLEMENTAL  AIR 
TRANSPORTATION  AND  TRANSAT- 
LANTIC SUPPLEMENTAL  AIR 
TRANSPORTATION 

Protection  of  Customers'  Deposits 
Made  With  Supplemental  Air  Car- 
riers 

April  9,  1970. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
Parts  208  and  295  of  the  Economic  Reg- 
ulations (14  CFR.  Parts  208  and  295)  so 
as  to  require  supplemental  air  carriers 
under  certain  circumstances  to  provide 
security  for  the  protection  of  customers' 
deposits  made  with  air  carriers  as  ad- 
vance payment  for  air  transportation. 
The  principal  features  of  the  proposed 
amendments  are  explained  In  the  at- 
tached explanatory  statement,  and  the 
text  of  the  proposed  amendments  is  also 
attached.  The  amendments  are  proposed 
under  authority  of  sections  204  and  401 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  (72  Stat.  743,  754  (as  amended 
by  76  Stat.  143  and  82  Stat.  867) ;  49 
U.S.C.  1324,  1371). 

Interested  persons  may  participate  in 
the  rule  making  proceeding  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  matters  received 
on  or  before  May  11,  1970,  will  be  con- 
sidered by  the  Board  before  taking  action 


on  the  proposal.  In  addition,  all  inter- 
ested parties  are  invited  to  submit 
twelve  (12)  copies  of  written  data,  views, 
or  arguments  pertaining  solely  to  the 
communications  previously  filed  by  other 
interested  parties.  All  relevant  communi- 
cations of  this  nature  received  on  or 
before  May  25,  1970.  will  be  considered 
by  the  Board  before  taking  action. 

Copies  of  all  such  communications  will 
be  available  for  examination  by  inter- 
ested persons  in  the  Docket  Section  of 
the  Board,  Room  712  Universal  Build- 
ing, 1825  Connecticut  Avenue  NW., 
Washington,  D.C. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

Explanatory  statement.  Section  401 
ai )  <  2 1  of  the  Act  provides  that  in  order 
to  protect  travelers  and  sliippcrs  by  air- 
craft operated  by  supplemental  air  car- 
riers, the  Board  may  require  any  supple- 
mental air  carrier  to  file  a  performance 
bond  or  provide  equivalent  security  ar- 
rangement, in  such  amount  and  upon 
such  terms  as  the  Board  shall  prescribe, 
to  be  conditioned  upon  the  carrier's 
making  appropriate  compensation  to 
such  travelers  and  shippers,  as  pre- 
scribed by  the  Board,  for  failure  on  the 
part  of  such  carrier  to  perform  air 
transportation  services  in  accordance 
with  agreements  therefor.  Up  to  the 
present  time  the  Board  has  not  found 
that  the  public  interest  required  that 
supplemental  air  carriers  file  perform- 
ance bonds  or  provide  equivalent  secu- 
rity arrangements  or  less  than  equivalent 
security  arrangements  pursuant  to  sec- 
tion 401(n)(2)  of  the  Act.  Recent 
events — in  particular  the  petition  for 
reorganization  in  bankruptcy  of  a  sup- 
plemental air  carrier — have  caused  the 
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Board  to  reconsider  the  need  to  require 
supplemental  carriers  to  provide  security 
arrangements  as  authorized  by  the 
statute.  Based  upon  such  reevaluation, 
the  Board  now  tentatively  finds  a  need 
for  some  form  of  security  arrangements 
to  be  imposed  upon  supplemental  air 
carriers  to  protect  the  public  with  re- 
spect to  customers'  deposits  with  air 
carriers  for  the  cost  of  air  transporta- 
tion in  the  event  that  such  carriers  are 
unable  to  perform  contracts  for.  or 
otherwise  default  in  the  furnishing  of, 
such  air  transportation.  The  proposed 
rule  is  intended  to  accomplish  this 
purpose. 

While  a  variety  of  tests  exist  which 
could  be  used  for  determining  when  a 
supplemental  carrier's  financial  situa- 
tion is  presumed  to  be  so  marginal  as  to 
require  the  taking  of  security  measures 
for  the  protection  of  the  public,  this  pro- 
posed rule  establishes  a  single  standard 
for  the  carriers  to  follow.  The  net  worth 
test  requires  that  carriers  place  in 
escrow  the  amount  of  deposits  which  ex- 
ceeds 25  percent  cf  the  carrier's  net 
worth.^  This  simple  relationship  of 
customers'  deposits  to  net  worth  is  direct 
and  easily  understood:  it  will  be  practi- 
cable in  operation,  less  burden.some  to 
the  carrier  than  other  tests  might  be  and 
will  be  generally  adequate  for  the  pro- 
tection of  the  customer. 

Although  the  rule  proposes  only  one 
test  which  would  trigger  the  carrier's 
obligation  to  set  up  an  escrow  amount 
for  customers'  depo.sits,  comments  are 
invited  with  respect  to  additional  or 
alternative  tests  or  standards  to  ascer- 
tain when  customer  deposits  should  be 
placed  in  escrow  and  in  what  amounts. 

The  determination  of  the  preei^^e  point 
where  it  becomes  nece.<=sary  for  a  carrier 
to  take  prescribed  actions  to  safepu'ird 
its  customers'  deposits  is  admittedly  a 
matter  of  .iudr-ment  and  it  is  rec^rrnlz'd 
that  special  cases  may  exist  where  the 
application  of  this  25-percent  n"t  worth 
test  could  prove  to  be  an  undue  hardship 
for  a  particular  carrier.  The  propo.<;ed 
rule  was  designed  to  produce  a  means  of 
protecting  customers'  deposits,  but  it  i.<; 
not  intended  to  impose  an  unwarranted 
burden  on  any  supplemental  carrier. 
Therefore,  v.here  such  special  cases  do 
exist  or  arise  they  should  be  resolved 
under  the  Board's  procedure  of  a  show- 
ing by  the  carrier  of  the  peculiar  or 
unusual  circumstances  by  which  it  is 
affected  on  an  individual  basis. 

Also,  the  rule  permits  a  carrier  to  file 
a  performance  bond  in  lieu  of  maintain- 
ing a  cash  escrow  for  the  protection 
of  customers'  depo.sits.  The  minimum 
amount  of  tliis  bond  would  be  the  mini- 
mum amount  of  cu.'^tomers'  deposits 
which  would  otherwise  be  required  to  be 
placed  in  a  cash  escrow.  In  addition,  the 
rule  provides  for  the  processing  on  a  pro 
rata  basis  of  claims  against  funds  in 
escrow  or  the  surety  who  issued  the  per- 
formance bonds. 

It  is  proposed  to  amend  Part  208  and 
Part  295  (14  CFR,  Parts  208  and  295) 
as  follows: 


•  The  rule  provides  that  the  escrow  agree- 
ment shall  bie  subject  to  Board  approval. 
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1.  In  Part  208  amend  the  table  of 
contents  by  adding  a  new  division  of 
Subpart  A  to  read  as  follows: 

Protection  of  Customers'  Deposits 

Ser 

2u8  40     E.scrow    of    cash     for    protection    of 

customers'    deposits. 
2U8  41      Performance  bond  In  lieu   of  escrow 

of   cash. 
2n8  42     No  priority  in  piiymeiu  of  claims. 

L'  Amend  J  208,3  by  adding  the  defini- 
tioii  nf  "net  worth"  as  follows: 

S  208..'i       l).nnili<ni>. 

For  the  purposes  of  thi.-  i^art: 

•  •  •  • 

IV'  'Net  worth"  means  the  not  stock- 
holder ecjuity  as  specified  in  Form  41 
balance  sheet  account  2995  of  the  Uni- 
form System  of  Accounts  and  Reports. 

3.  Add  a  now  division  of  Subpart  A  to 
read  as  follows: 

Protection  of  CusroMKFfs'  Dkpcisits 

S;  208.  10       F.-cr<m    of   ra>li    for    piolirtion 
of  cuoloiiuTs'  ilcpo-il*. 

lai  Except  as  provided  in  .5  208.41.  no 
supplemental  air  carrier  shall  engage  in 
air  transportation  unless  it  maintains,  in 
accordance  with  the  following  standard, 
an  escrow  of  cash  as  security  for  custom- 
ers' drpcsits  with  the  carrier  for  pre- 
pavment  of  air  transportation. 

(h>  Whenever  the  gross  amount  of 
customers'  deposits  exceeds  2u  percent 
of  the  carrier's  net  worth,  as  defined 
herein,  computed  as  of  tht  last  day  of 
each  month,  the  carrier  shall  place  in 
escrow  with  a  bank,  on  or  before  the  15th 
day  of  the  succeeding  n  onth,  cash  in 
an  amount  equal  to  the  amount  by  which 
such  deposits  exceed  25  percent  of  its 
net  worth.  The  escrow  agreement  be- 
tween a  bank  and  the  air  carrier  shall 
not  be  effective  until  approved  by  the 
Board.  As  used  in  this  section,  the  term 
"bank"  includes  a  bank,  savings  and  loan 
a.ssociation,  or  other  financial  institution 
insured  by  the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation, 

S  208.  \  I        P«Tforniaiii'«-    l»oncl    in    lirn    of 
^"•rro**  of  ra«li. 

The  carrier  may  elect,  in  lieu  of  plac- 
ing cash  in  escrow  pursuant  to  §  208.40 
of   this   part,    to   file   with   the   Board's 
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Bureau  of  Operating  Rights,  in  a  form 
satisfactory  to  the  Bureau,  a  perform- 
ance bond  which  guarantees  to  the  U.S. 
Government  the  performance  of  air 
transportation  pursuant  to  contracts  en- 
tered into  by  such  carrier,  but  to  be  per- 
formed, in  whole  or  in  part,  after  the 
date  of  execution  of  the  bond.  The 
amount  of  such  bond  shall  be  not  less 
than  the  amount  of  cash  that  would  be 
required  to  be  placed  in  escrow  by  the 
carrier  puisuant  to  .5  208.40. 

S  20".  12       No      iiriorll>       in      pa.>  m«-nl      of 

If  an  air  carrier  i.s  required  to  main- 
tain cash  m  escrow  for  the  protection  of 
customers'  dei)Osils  pursuant  to  §  208,40 
of  this  part,  there  .shall  be  no  priority  in 
the  payment  of  claims  against  such  funds 
held  in  e.-;crow  or  against  the  bonding 
company  in  the  event  that  a  performance 
bond  is  filed  by  the  carrier  in  lieu  of  plac- 
ing cash  in  escrow,  but  such  claims  shall 
be  processed  and  paid  on  a  pro  rata 
basis. 

4.  In  Pa  it  2J5  amend  the  table  of  con- 
tents by  addiim  new  sections  295,7.  295.8. 
and  295.9  as  follows: 

P-OTi    'ION    or   CusioMFKs'    D::rosiTS 


Sec 

295  7  E.Kcrw.v  of  cash  for  protection  of  cus- 
tomers' deposits. 

205  !1  Performance  bond  in  lieu  of  escrow 
of  cash. 

295,9     No  priority  In  payment  of  claims 

5.  Amend  5  295  2  by  adding  the  defini- 
tion of  "net  worth"  as  follows: 

i;  2">.">.2       l)«  liiiilion-.. 

As  used  in  this  part,  unless  the  context 
otherwi-c  requires — 

*  .  .  •  • 

ini  "Net  worth"  means  the  net  stock- 
holder equity  specified  in  Form  41 
balance  sheet  account  2995  of  the  Uni- 
form System  of  Accounts  and  Reports. 

6.  Add  new  S5  295.7  through  295.9  to 
read  as  follows: 

Protection  of  Customers'  Deposits 

5?  2'>.'>.7        r.«rro»  of  <a»li  f«>r  proleclioii  of 
rii-lonuT-'  (IcpoHilri. 

(a»  Except  as  provided  in  §295.8,  no 
supplemental  air  carrier  shall  engage  in 


air  transportation  unless  it  maintains, 
in  accordance  with  the  following  stand- 
ard, an  escrow  of  cash  as  security  for 
customers'  deposits  with  the  carrier  for 
prepayment  of  air  transportation. 

ib»  Whenever  the  gross  amount  of 
customers'  deposits  exceeds  25  percent  of 
the  carrier's  net  worth,  as  defined  herein, 
computed  as  of  the  last  day  <.■  each 
month,  the  carrier  shall  place  in  escrow 
with  a  bank,  on  or  before  the  15th  day 
of  the  succeeding  month,  cash  in  an 
amount  equal  to  the  amount  by  which 
such  deposits  exceed  25  percent  of  its 
net  worth.  Tire  escrow  agreement  be- 
tween a  bank  and  the  air  carrier  shall 
not  be  effective  until  approved  by  the 
Board,  As  used  in  this  section,  the  term 
"bank"  includes  a  bank,  savings  and  loan 
as.socialion.  or  other  financial  institu- 
tion insured  by  the  Federal  Deposit  In- 
surance Corporation  or  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation. 

i;  2''.'>.;!       I'l  rl'orriiaiuj-    hoiul     in    lieu    «)f 
••-rrou  of  <a»li. 

llie  currier  may  elect,  in  lieu  of  plac- 
ing cash  in  escrow  pursuant  to  S  295.7. 
to  file  with  the  Board's  Bureau  of  Oper- 
ating Rights,  in  a  form  satisfactory  to 
the  Bureau,  a  performance  bond  which 
guarantees  to  the  US.  Government  the 
performance  of  air  transportation  pur- 
suant to  contracts  entered  into  by  such 
carrier,  but  to  be  performed,  in  whole  or 
in  part,  after  the  date  of  execution  of 
the  bond.  The  amount  of  such  bond  shall 
be  not  less  than  the  amount  of  cash  that 
would  be  required  to  be  placed  in  escrow 
by  the  carrier  pursuant  to   §  295.7. 

i;  2*),'>.*)       'No      priority       In      pa>nienl      of 
c  laiiii^i. 

If  an  air  carrier  is  required  to  main- 
tain cash  in  escrow  for  the  protection  of 
customers'  deposits  pursuant  to  §  295.7 
of  this  part,  there  shall  be  no  priority  in 
the  payment  of  claims  against  such  funds 
held  in  escrow  or  against  the  bonding 
company  in  the  event  that  a  perform- 
ance bond  is  filed  by  the  carrier  in  lieu 
of  placing  cash  in  escrow,  but  such  claims 
shall  be  processed  and  paid  on  a  pro 
rata  basis. 

|PR     Doc      70-4594;     Filed,    Apr,     14.     1970; 
8:49  am  1 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Circ.  570,  1969  Rev.,  Supp.  No.  19] 

ALLIED  FIDELITY  INSURANCE  CO. 

Surety  Companies  Acceptable  on 
Federal  Bonds    . 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company 
under  sections  6  to  13  of  title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $62,000  has  been  established 
for  the  company. 

Name  of  company,  location  of  principal  ex- 
ecutive office,  and  State  in  which 
incorporated: 

Allied  Fidelity  Insurance  Co, 

Indianapolis,  Indiana 

Indiana 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  armually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  imderwriting  limitations, 
areas  in  which  licensed  to  transact  fidel- 
ity and  surety  business  and  other  infor- 
mation. Copies  of  the  Circular,  when 
issued,  may  be  obtained  from  the  Treas- 
ury Department,  Bureau  of  Accounts, 
Audit  Staff,  'Washington,  D.C.  20226. 

Dated:  April  9,  1970. 

tsE.AL]  John  K.  CiiRLocK, 

Fiscal  Assistant  Secretary. 

(PR,    Doc,    70-4568;     Filed.    Apr.     14,    1970; 
8:47  a  ml 


Notices 


[Phoenix  Area  Office  Redelegatlon  Order  3, 
Amdt.  2] 

SUPERINTENDENTS   ET  AL.,   PHOENIX 
Delegation  of  Authority 

March  17,  1970. 

On  July  1,  1969,  Phoenix  Redelegatlon 

Order  3  was  published  in  34  F.R.  11108. 

The  following  additional  redelegatlon 

to  Superintendents  et  al.,  is  made  under 

Social  Services. 

Sec.  2.4  Issuance  of  Deputy  Special 
Officers  Commissions.  The  issuance  of 
Deputy  Special  Officers'  Commissions  to 
persons  working  in  law  enforcement  for 
maintenance  of  law  and  order  on  Indian 
Reservations. 

■W.  -Wade  Head, 
Area  Director. 

Approved;  April  6, 1970. 

James  F.  Canan, 
Acting  Associate  Commissioner 
of  Indian  Affairs. 

[F.R,    Doc.    70-4562;     Filed,    Apr,    14,    1970; 
8:46  a,m,| 


Bureau  of  Land  Management 

(Serial  No,  N-3849] 

NEVADA 

Notice  of  Classification  of  Public 
Lands  for  Transfer  Out  of  Federal 
Ov^^nership 

Correction 

In  F.R.  Doc.  70-3427  appearing  at  page 
4974  in  the  issue  for  Saturday,  March  21, 
1970,  the  tenth  line  from  the  bottom  in 
paragraph  2,  page  4974,  should  read 
"S'W>4NE'4,  N'W>i.  N'WUSE'i  sec.  10, 
T.  19  N.,"  and  the  eleventh  line  under  the 
heading  "Washoe  County"  on  page  4975 
should  read  "Sec.  16,  N'.,  SEI4;" 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

AREA  DIRECTORS  ET  AL. 

Delegation    of   Authority;    Revocation 
of  Exception 

April  4,  1970. 
Section  3.3C(2)  of  Part  10  of  the  Bu- 
reau of  Indian  Affairs  Manual,  pub- 
lished at  34  F.R.  637  (F.R.  Doc.  69-537) 
In  the  issue  for  January  16,  1969,  is 
hereby  revoked.  This  revocation  removes 
certain  limitations  on  the  authority  dele- 
gated to  Area  Directors. 

Sidney  Carney, 
Acting  Associate  Commissioner. 

[F.R.    Doc.    70-4563;    Piled,    Apr.    14,    1970; 
8:46  a.m,] 


[Montana  12079] 

MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple  Use  Man- 
agement 

April  7,  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  US.C.  1411-18)  and  to 
the  regulations  in  43  CFR,  Parts  2410  and 
2411,  it  is  proposed  to  classify  for  multi- 
ple use  management  the  public  lands 
within  the  areas  described  below.  Pub- 
lication of  this  notice  has  the  effect  of 
segregating  the  described  lands  from 
appropriation  only  under  the  agricul- 
tural land  laws  (43  U.S.C.  Parts  7  and  9- 
25  U.S.C.  Sec.  334)  and  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171)  and  the  lands  shall  remain 
open  to  all  other  applicable  forms  of 
appropriation,  including  the  mining  and 


mineral  leasing  laws.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executve  Order  No. 
6910  of  November  26.  1934,  as  amended, 
or  within  a  grazing  district  established 
pursuant  to  the  Act  of  Jime  28,  1934  (48 
Stat.  1269),  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for  a 
Federal  use  or  purpose. 

2.  The  public  lands  proposed  for  clas- 
sification are  located  within  the  follow- 
ing described  areas  and  are  shown  on 
maps  on  file  in  the  Miles  City  District 
Office,  Bureau  of  Land  Management, 
Miles  City,  Mont,,  and  on  plats  in  the 
Land  Office,  Bureau  of  Land  Manage- 
ment. Federal  Building,  Billings,  Mont. 
Principal  Meridian,  Mo>rrANA 

GARFIELD    COtTNTT 

T,  22  N.R,  38  E,. 

Sec,  25, 
T,  24  N.R,  42  E  . 

Sees.  1  to  4.  inclusive; 

Sec.  13. 

The  public  lands  described  above  aggregate 
approximately   1.416  acres. 

M'CO.NE  COUNTY 

T.  25  N.R.  42  E. 
T,  26  N,,  R.  42  E. 

Sees,  1  to  6,  inclusive,  portions  lying  south 
of  the  Missouri  River; 

Sees.  7  to  36,  Inclusive, 
T,  19  N,,  R,  43  E,. 

Sees,  3  to  8,  inclusive; 

Sees,  17  to  20.  inclusive: 

Sees.  28  to  33.  inclusive 
T.  20  N,.  R,  43  E  . 

Sees,  1  to  24,  inclusive: 

Sees,  26  to  34,  Inclusive 
T,  21  N,,R.  43  E. 
T,  22  N.R,  43  E, 
T.  23N.,R.43E, 
T,  24  N,.  R.43  E 
T,  25  N..  R  43  E, 
T,  26  N  ,  R.  43  E  , 

Sees,    7    to    11.    inclusive,    portions    Iving 
south  of  the  Missouri  River; 

Sees.    13    to    15,    inclusive,    portions    lying 
south  of  the  Missouri  River; 

Sees.  16  to  36.  inclusive. 
T.20N,.R.  44E,. 

Sees.  1  to  19,  inclusive; 

Sec,  22. 
T,  21  N,.  R,  44  E, 
T.  22  N.  R.  44  E. 
T.  23  N,.R,44E, 
,T.  24  N,,  R,  44  E. 
T.  25  N.,  R,  44  E. 
T.  26  N,.  R,44E,. 

Portions  lying  south  of  the  Missouri  River 
T,  20  N,.  R,  45  E,, 

Sees.  4  to  9.  Inclusive; 

Sees,  16  to  18.  Inclusive. 
T,  21  N.R.  45  E,, 

Sec.  1,  lots  1  and  2; 

Sees.  4  to  9.  Inclusive: 

Sees,  16  to  21,  Inclusive; 

Sees,  30  to  32.  Inclusive. 
T.  22  N  ,  R,  45  E. 
T,  23  N,.  R,  45  E. 
T,  24  N..  R,  45  E, 

Sees.  5  to  10,  Inclusive; 

Sees.  15  to  23,  Inclusive; 

Sees,  25  to  36,  Inclusive. 
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T.  25N.,R.  45  E.. 

Sees.  6  and  7. 
T.  26  N.,  R.  45  E  . 

Sees.    15    to   20.    inclusive,    portion*   lying 
south  of  the  Missouri  River; 

Sees.  30  and  31. 
T   21  N  .  R.  46  E., 

Sees.  5  and  6. 
T   22  N..  R.  46  E  . 

Sees,  1  to  6.  Ineluslve; 

Sees,  8  to  24.  Inclusive: 

Sees  27  to  32.  inclusive. 
T   23  N.,  R    46  E.. 

Sees.  2  to  11.  Inclusive; 

Sec,  13.  W'2SWi4; 

Sees.  14  to  23,  inclusive; 

Sees.  30  and  31; 

Sec.  35,  S>.,SE'4. 
T    24  N  ,  R.  46  E  , 

Sees.  1  to  5.  Inclusive; 

Sees.  8  to  17.  inclusive; 

Sees   20  to  22.  inclusive; 

Sees.  27  to  34.  Inclusive. 
T.  25  N  .  R.  46  E  . 

Sees.  1  to  5.  Inclusive; 

Sees.  8  to  11.  inclusive; 

Sec.  12.  NWI4NW14; 

Sees.  14  to  17.  Inclusive; 

Sees.  21  to  28.  inclusive; 

Sees,  32  to  36,  inclusive, 
T   22  N  .  R,  47  E,. 

Sec.  6.  lots  4  to  7,  Inciu-sive.  Ei;,SWi4; 

Sees  7.  18,  and  19, 
T  24  N  .  R,  47  E  . 

Sees.  3  to  8.  inclusive; 

See.  9.  N'^N'o; 

Sees.  17  and  18. 
T.  25  N  .  R.  47  E.. 

Sees.  10  and  11; 

Sec.  12.  NWi4NE'4.  NWU.  and  NWI4SWI4; 

Sees.  13  to  17.  inclusive; 

Sees.  19  to  24,  inclusive: 

Sec,  27.  N'..Ni2  and  SW'4^fW'.4  ; 

Sees  28  to  33.  Inclusive 
T.  26  N  .  R.  47  E  . 

See   25. 
T   26  N  .  R    48  E  . 

Sees,  17  to  20,  inclusive; 

Sec.  30. 
T.  27  N.,  R.  48  E  . 

Sees.  25  and  26; 

Sec  35.  NW'4NE'4 
T   27  N.,  R.  49  E.. 

Sees,  16.  17.  and  18.  portions  lying  south  of 
the  Missouri  River; 

Sees.  19  to  22.  inclusive; 

Sees.  27  to  32.  inclusive; 

Sec.    33.    W'^NEU.    NijNW'4.    and    NW1.4 
SEI4 

The  public  lands  described  above  aggregate 
approximately  177,993  acres. 

Total  public  lands  within  the  areas  de- 
scribed asurepate  approximately  179.409 
acres. 

3.  For  a  period  of  sixty  (60)  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  all  persons  who 
wish  to  submit  comments,  sussestions,  or 
ob.jections  in  connection  with  the  pro- 
posed classification  may  present  their 
views  in  writing  to  the  Di.strict  Manager, 
Bureau  of  Land  Management.  Miles  City. 
Mont.  59301. 

4.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  May  19, 
1970,  at  2  p.m.,  at  the  McCone  County 
Courthouse.  Circle.  Mont. 

Eugene  H.  Newell, 
Acting  State  Director. 

[FR     Doc     70-4553:     Piled.    Apr.    14,    1970; 
8:45  a.m.] 


NOTICES 

(New  Mexico  1239] 

NEW   MEXICO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement;  Amendment 

April  7,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR,  Parts  2410 
and  2411,  it  is  proposed  to  classify  for 
multiple  use  management  the  public 
lands  within  the  area  described  below. 
Publication  of  this  notice  has  the  effect 
of  segresating  the  described  lands  from 
appropriation  only  under  the  agricul- 
tural land  laws  i43  U.S.C.  Parts  7  and  9; 
25  U.S.C.  sec.  334)  and  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171  >  and  the  lands  shall  remain 
open  to  all  other  applicable  forms  of 
appropriation,  including  the  mining  and 
mineral  leasing  laws.  As  used  herein, 
■public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
iitncndfd.  or  witliin  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28.  1934  i48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

2.  The  public  lands  located  within  the 
following-described  areas  are  shown  on 
maps  designated  30-02-01,  on  file  in  the 
Socorro  District  Office,  Bureau  of  Land 
Management,  Post  Office  Box  1456, 
Socorro.  N.  Mex.  87801,  and  Land  Office, 
U.S.  Post  Office  and  Federal  Building. 
Santa  Fe,  N.  Mex.  87501. 

The  overall  description  of  the  areas  is 
as  follows: 

Nfw   Mt;.\ir'>   Princu'.m.   Mfridi.'.n 

fr:iT   2-01 
T.  1  N,.  R    20  W  , 

Sec   36. 
T  2  N.,  R.  20  W  . 

Sec  36.  E'  ,. 
T    I  S.  R   20  W  , 

Sec.  2.  li.)ts  1  to  16.  inclusive  and  S'i: 

See    !fj, 

iNir   2   02 
T    1  f^-.  n    li»  W  . 

Sec.   2.   lots    1    to    12,   inclusive   and   NW'^ 
SWi  ,. 
T    1  N,.  R    18  \V  . 

.Sec,  2; 

Sec.  IG.  N' J,  SEt,SWi4  and  SEI4; 

Sec  32 
T  2  N  .  R    18  VV. 

sec.   1.  lot  2.  SWI4NEI4.  SEiiNW>4.  NEI4 
SWi4  and  NWI4SEI4; 

Sec   2: 

Sec,  4.  lot.s  2,  3.  and  4: 

.Sec.  5.  lot  I  and  SEUNEtj: 

See    6.  lots   1   to  7,  ineluslve,  S'aNEi4    and 
SE^iNWU; 

Sec,  7,  lots  1,  2,  3.  E I,,,  and  E'jSW'/i; 

Sec.  8.  SI..N'..: 

See,  9.  Ni.,Ni...: 

Sec.    12,    NWI4NEI4,    SI2NWI4.    N'-jSWU. 
and  SWI4SWI4: 

Sec   13,  N'^NWU  and  SW^NWU: 

See,  15.  W  .; 

Sec     16,   E'.;,    EijNW'4.   SWUNWI4,    and 
SWi4; 

Sec   20,  S'jNWU; 

Sec  21; 

Sec.  22,  W'.,: 


Sec  26,SE'4; 

Sec.  27,  W'2; 

See.  28,  N',i,NE',4SW>,4.andSE',4; 

Sec.  32; 

Sec.  33,  E'/2.  SE'4NWi4,  and  SW14; 

Sec.  34,  NW  ',4 ,  W '/j SW  ',4 ,  and  SE  V4 SW  l^ ; 

Sec.  36. 
T.  3  N.,R.  18  W.. 

Sec.  29,S'2SWi4; 

Sec.  31,lot4,  SEUSW14  and  WV2SE14; 

Sec.  32. 
T.  1  N.,R,  19  W., 

S6C    2' 

Sec.  16,  N>/2,  N1/2SWV4,  and  NW',4SEV4; 
Sec.  36. 
T.  2  N.,  R.  19  W., 

Sec.  1,  lots  1.  2,  3.  4,  SEi4NE'4.  S'/2NWV4, 

and  S'2; 
See,    11,    E'i,    E'iW^i.    NWi4NW'/4,    and 

SW'iSWU; 
Sec,  12,  N'./j.  N'2SWV4,  and  SEi,4: 
See.  13,  NE14; 
Sec.  U.WijE'./j  andW'i; 
Sees.  15.  16,  17,  32,  and  36. 
T.  3  N..R.  19  W.. 

Sec  24.  E'i,  NE14NW1/4.  W1/2W1/2,  and  SE% 

SWi4: 
See  36.  W'^NEU.  NW14,  andS'/i- 

UNIT    2-03 
T   4  N  ,  R.  8  W  , 

See.  6,  lots  3.  4.  6.  and  SE',4NW',4: 

Sec.   7.  lots   1.  2.   3.  4,  NE'/4,  E'/iVfy^.  N'/j 

SEi4,andSE'4SE'4. 
T  4N.  R.  9  W.. 

Sec.   1.  lots   1.  2,  3,  4,  S'zNVi.  NWt4SWi4, 

NEI4SE14,  andS'jS'/z; 
Sees.  2  and  5; 
Sec    6,  lots  1.  2.  4,  and  5; 
Sec.   7.  lots    1.  2.  3,  4,   NE'4,  E'.iWi/j.  N'i 

SE'4,andSW>4SEi4: 
Sec.    9,    E'2.    E''2NW'/4,    SW14NWI/4,    and 

SWI4: 
Sec.    11,    Nij.    SW'4,    NEi4SE',4.    and   W'2 

SEI4; 
Sec   12,Ei.,NE>4  and  Ei2NW'4: 
Sec.    13,    Ni,2.    SW'4,    NE'4SE'4,    and    WI2 

SE'4: 
Sec.  14,  Ni,..NE'4: 
Sees.  15.  16,  and  17. 
T  5  N  ,  R.  9  \V., 
Sees.  1  and  2; 
Sec.  .3,  lots  1.  2,  4,  S'jN'a.  N'^SWU.  SEI4 

S\V>4,andSE"4; 
Sec.  4,SEi4NEi4,NEi4SW'4,Si2SWi4,and 

SEU; 
Sec.  5; 

Sec.  6,lot7,SE'4SWi4,and  S'2SE'4; 
Sees.  7  and  9; 

Sec.  10,  NI2NWI4.  and  NWUSW^: 
Sec.  1 1 : 
Sec.   12.  SW'iSWij.  NEI4SE14,  and  SW'4 

SE'4: 
Sec.  13; 

Sec.  14.NW'4NE'4,S'2NEi4,andSE',4: 
Sec.  15: 
Sec.    16.    N'o,    W>2SWi4.    SE'4SW'4,    and 

SE'4; 
Sec  17' 
Sec.  19!  lots  1,  2,  3,  4,  NE'4,  E>2NW',4,  NE14 

SWI4.  N'.SE'i.  and  SE'4  SE'4; 
Sec.   21.   NE'4NEi4,   Wi2NE!4.   NW',4,   and 

S'  ,; 
Sec.  23; 

Sec.  24.  E'. W'2; 
Sec     25.    £"'2.   NE'4NW'4,   W',iNW'4,   and 

SWI4: 
Sec.    26,    E'2NE'4,    NWi,4NE'4,    W'/j,    and 

SE'4; 
Sec.   27,    N'2,   Ei2SW',4,    SW',4SWV4,   and 

SE'4; 
Sec  28' 
Sec.  29',  NE'4NEi4.  N'iNW'/i,  S'/aNVi,  and 

S'/i: 
Sec.    30,    N','2NE'/4,    SE1/4NE14,    SEV4SWi4, 

and  SW'/4SE'/4: 
Sees.  31.  32,33,35,  and  36. 
T  4N.,R.  low.. 
Sees.  1,  3  and  5. 
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T.  5N.,  R.  low.. 

Sec.  33; 

Sec.  34,  SWVi; 

Sec.   35,   NWi4NEVi,   8i^liEV^,  NWVi.   and 
S',i. 
T.  7N„R.  low.. 

Sec.  22.NWV4: 

Sec.  28,  NWy4NE«4,  N'/jNWiA.  and  SW'A 
NW',4: 

Sec.  32,  W',4NWi4. 
T.  4N.,  R.  11  W., 

Sees.  3,  10,  and  13; 

Sec.  14,  NE'^  and  SVa! 

Sees.  15  and  16; 

Sec.  22.  SWi/4NW>/4,  SWV4.  NWV4SE',i,  and 
s'/2SE'/4: 

Sees.  23  and  25; 

Sec.  26,  NE',4.  Ni/aNW'i,  SW>4NW>/1,  and 
S'/2; 

Sees.  27,  32,  and  33; 

Sec.  34.  S'-iN'/j  and  SVi: 

Sees.  35  and  36. 
T.  5N.,  R.  12  W.. 

Sees.  5  and  6; 

Sec.  7.  lots  1,2,  3,  4.  NE'4,andEi,iW'/i. 
T.  6N..R.  11  W., 

Sec.  32. 
T.  6N.,R.  12  W., 

Sec  35. 
T.  7  N.,  R.  12  W., 

Sec.  19,  lot  1; 

Sec.  29. 

UNIT    2-06 

T.  2N.,  R.  IE., 

Sec.  6,  lots  1,  2,  3,  and  4; 
Sec.  6,  lots  1,2,  3,4,  and  N'^. 
T.  3N.,R.  1  E., 

Sec.  6,  lots  1,4,5,6,  and  7; 

Sec.  7,  lots  1,2,  and  3; 

Sec.  18,  lots  1,  2,  and  3; 

Sec.  19,  lots  1,  2,  3,  4,  and  Wi/jWVi; 

Sec.  30,  lots  1,2,  3,  4,  NWi4NW>4.  S>4NW>,4, 

andSWi4; 
Sec.  31.  lots  1,  2,  3,  4,  6,  SWV4NE14,  NE14 

NW>/4.   S'^NWy*.  SW'/4,   and   W^S«V4. 
T.  3N..  R.  IW.. 

Sec.  6,  lots  1  to  7,  Inclusive,  SViNE'^,  SEU 

NW  <4 ,  E '/2  SW  14 .  and  SE '/4 ; 
Sec.  8,  N'/jN'/i; 

Sec.  12,  NV^SEVi  and  SW%SEi4; 
Sec.  13,  lot8  3,  4,  6,  7,  andSWV4; 
Sec.  14.  N'/2NEi/4.  SW1/4NEV4.  NE'^NWii, 

andSV4NW>4; 
Sec.  16; 
Sec.  24.  lots  1  to  6,  Inclusive,  WiAE'A  and 

E'/jW'/j; 
Sec.  25,  lots   1,  2,  3,  Wi/2NE',4,  WVi,  N'/, 

SE  '4 ,  and  SW  '4  SE  V4 ; 
Sec.  36. 
T.  1  N.,  R.  3  W.. 

Sec.  4,  lots  1,  2.  3,  and  4; 

Sec.  5,  lots  2,  3,  4.  6,  SW^iNWU,  and  V/V, 

SWV4.  '' 

T.  2N.,R.  3W., 

Sec.  32.  lots   1   to  7,  Inclusive,  SWUNE14, 

NW1/4.  N1/2SWV4.  and  NW>/4SE'/4: 
Sec.  36.  NV4,  NViSWy,,  SW1/4SW1/4,  NE14 

SEi/4.andS'/2SE!4. 
T.  3  N..  R.  3  W., 

Sec.  2. 
T.  2  N,  R.  4W., 
Sec.  2; 
Sec.    16,   N'/2,   SWl^,   NW14SE14,   and  S'/, 

SE>/4. 

UNIT    2—08 
T.  1  S.,  R.  1  W., 

Sec.  7,  lots  1,2  and  4: 
Sec,  16,  lots  1.2,3.  4,  Si/iNWi4,andS'/2. 
T.  1  S,  R.  2  W., 

Sec.  12,  lots  1,  2,  3,  and  SEi4NE',4. 


T.  2  S.,R.  1  E.. 

Sec.  16. 
T.  4S.,  R.  1  E., 

Sec.  36. 

T.6S.,R.  IE., 
Sec.  2. 


UNIT   2-09 


UNIT   2-10 


■UNIT   2-11 
T.  1  S.,R.  4E., 

Sec.  20,  NE>4  and  S'/j; 

Sec.  21,  NViSW>4  and  NW'4SE%; 

Sec.  25,E'/4  and  NEy4NWV4; 

Sec.  26,  SE>4NWi4,  NEy^SW^,  8W14SWV4. 

andNEV4SE>4; 
Sec.  27,  S '/a; 
Sec.  28,  Sy^; 
Sees.  29  and  33; 
Sec.  34,  NVa  and  N^jSyj; 
Sec.  35,  SE1/4NEI4  and  SWi4NW»4. 
T.  2S.,R.  4E.. 
Sec.  i.lots  1,2, SVi>fE>4.andS>4; 
Sec.  3,  S'/i; 
Sec.  4; 

Sec.  5,  lot  1,  SEV4NEi4,andSEV4; 
Sec.  10,  Ny,: 
Sec.  ll.E'/jEi^; 
Sec.  12; 

Sec.  13,  E'/i  andSW>4; 
Sec.  24,  E'/i. 
T.  1  S.,  R.  5  E., 
Sec.  28.  W 1/2; 
Sees.  30  and  31. 
T.  2S..  R.  5  E.. 
Sec.  4.  N 1/2; 
Sec.  5.N',^; 
Sees.  6  and  19; 

Sec.  30.  lot  1.  NE',4  and  NE'^NW^. 
T.  3  S.,R.  5E., 
Sec.  3; 

Sec.  4,  E14SEI4: 
Sec.  9,  HEy^KEV*; 
Sec.  10,  Wi/(,NEV4  andNTVVi; 
Sec.  13,Ei/aSEi4. 
T.  4S.,  R.  5E., 
Sec.  10,  NE'/4; 

Sec.  ll.Ey2,NWV4.andNi/2SW!4: 
Sec.  12.  Ey,  and  Ny,NW|4; 
Sec.  13.E1/2; 
Sec.  14,  E'/^. 
T.  3  S.,  R.  6  E., 
Sees.  4,5  and  6; 

Sec.  7,  lots  1,  2,  3,  4,  and  E'/jW'/j; 
Sec.  9; 

Sec.  18.  lots  1.2.3.4.  and  E1/4WV4: 
Sec.  19.  lots  1,  2,  3,  4,  NE'4,  E'/aWy, ,  and 

Ny2SE'/4: 
Sec.  20,  N  y. ,  and  N  '/i  SW  '4 ; 
Sec.  21,  SE  1/4; 
Sec.  22,  S'/i; 
Sec.  24; 
Sec.  26,  Wyj; 
Sec.  27; 

Sec.  28,  E'/a  and  NW'/J ; 
Sec.  29.  E>^ .  8'/2NWy4,  and  NViSW»4; 
Sec.  30,  lots  1.2,3,4,  andE'^W'/j; 
Sec.  31,  lots  1,  2,  3,  4,  and  E'/jWi^; 
Sec.  33,  NE  1,4; 
Sec.  34; 
Sec.  35,  W'/i. 
T.  4S.,R.  6E., 

Sec.   1,  lots   1,  2,  3,  4.  S'/jNi^,  Ny^SW^i 

SEV4SW^ .  and  SE14 ; 
Sec.  3.S'/iNi^  and  Ny,S'/2; 
Sec.  4,  S'/aN'/j  and  N'/iS'/^; 
Sees.  5  and  6; 

Sec.  7,  lots  1,2,3,4,  andE'^W'/j; 
Sec.  9,  SW  1/4; 
Sec.  10.  SE',4: 
Sec.  11,  NW'4  and  S'i; 
Sec.  12,  NE'/4; 
Sec.  14; 

Sec.  18.  lots  1.  2,  3,4,  and  E'jW'i; 
Sees.  19  and  20; 
Sec.  24,  N'i  andSWi4; 
Sec.  27,  S  V2 : 
Sec.  28,  S 1/2; 
Sec.  29,  S'.i; 

Sec.  30.  lots  1,  2,  3,  4,  E'^W'^,  and  SE14; 
Sec.  33,E|'i. 

The  areas  described  aggregate  101,- 
960.29  acres  in  Catron,  Socorro,  and 
Valencia  Coimtles. 

3.  For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  In  the  Fed- 
eral Register,  all  persons  who  wish  to 


submit  comments,  suggestions,  or  objec- 
tions in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Socorro  District  Manager, 
Post  Office  Box  1456,  Socorro,  N  Mex 
87801. 

4.  A  public  hearing  on  the  proposed 
classification  will  be  held  May  5,  1970,  at 
8  p.m.,  in  the  District  Court  Room, 
Coimty  Court  House,  Socorro,  N.  Mex. 

W.  J.  Anderson, 
State  Director. 

[P.R.    Doc.    70-4554;    FUed,    Apr.    14,    1970; 
8:45  a.m.l 


DEPARTMENT  OF  HEALTH,  • 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

CIBA  AGROCHEMICAL   CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemicals 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C. 
346a(d)(l) ),  notice  is  given  that  a  peti- 
tion (PP  0F0958)  has  been  filed  by  CIBA 
Agrochemical  Co..  Post  Office  Box  1105, 
Vero  Beach.  Fla.  32960,  proposing  the 
establishment  of  tolerances  i21  CFR  Part 
120)  for  negligible  residues  of  the  herbi- 
cide p-nitrophenyl-2-nitro-4-  ( trifluoro- 
methyl)  phenylether  and  its  metabolites 
in  or  on  the  raw  agricultural  commodi- 
ties soybeans  and  soybean  forage  at  0.1 
part  per  million. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
the  herbicide  is  a  gas  chromatographic 
procedure  with  an  electron-capture 
detector. 

Dated:  Aprils,  1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    70-4546;     Piled,    Apr.    14,     1970; 
8:45  a.m.] 


DOW  CHEMICAL  CO. 

Notice  of  Filing  of  Petition   for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (PAP 
0H2519)  has  been  filed  by  The  Dow 
Chemical  Co.,  2020  Abbott  Road  Center, 
Midland,  Mich.  48640,  proposing  that 
§  121.2520  Adhesives  (21  CFR  121.2520) 
be  amended  to  provide  for  the  safe  use 
of  2,3,5,6-tetrachIoro-4- (methidsulfonyl) 
pyridine  as  a  preservative  for  food- 
packaging  adhesives. 

Dated:  April  8, 1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    70-4547;     Piled,    Apr.     14,    1970; 
8:45  a.m.] 
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fil.'>8 

SYRACUSE  UNIVERSITY  RESEARCH 
CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
ibM5>.  72  Stat.  1786;  21  U.S.C.  348(b) 
( 5 1  » ,  notice  is  given  tliat  a  petition  (PAP 
0H2522I  has  been  filed  by  Syracuse  Uni- 
versity Research  Corp..  600  East  Gene- 
see Street.  Syracuse,  N.Y.  13202.  propos- 
ing that  §  121.2505  Sli7nicides  (21  CFR 
121.2505)  be  amended  to  provide  for  tlie 
safe  use  of  the  ethyl  ester  of  4-bromo- 
acetoacetic  acid  as  a  slimicide  in  the 
manufacture  of  paper  and  paperboard 
that  contact  food. 

Dated:  April  8.  1970. 

R.  E.  DUGGAN. 

Acting  Associate  Cormnissioner 
for  Cornpliance. 

I  PR.    Doc.    7&-4548;    Filed,    Apr.    14,    1970; 
8:45a. m. I 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELDPMENT 

CERTAIN   HUD   EMPLOYEES  IN 
REGION  VI  (SAN   FRANCISCO) 

Redelegation  of  Authority  To  Admin- 
ister Oaths  Under  Title  VIM  (Fair 
Housing)  of  Civil  Rights  Act  of  1968 

Each  of  the  following  named  employees 
in  the  Department  of  Housing  and  Urban 
Development,  Region  VI  (San  Pran- 
cLsco) .  is  hereby  authorized  to  administer 
oaths  under  section  811(a)  of  the  Civil 
Rights  Act  of  1968.  Public  Law  90-284, 
42  U.S.C.  3611(a)  : 

1    Floyd  C.  Covington. 

2.  Lee  A.  Merriwether. 

3.  Sara  J  Swanson. 

4    Robert  C  Magnu.sson. 

5.  June  C   Radtke 

6.  Richard  T.  Williams 

7.  Marvin  R   Smltli 

8.  Wellun  E  Potts. 

9.  Thomaslna  W.  Willi;)ms. 

10.  Frances  F  Ta-shquintli. 

(Redelegation  of  authority  by  Regional  Ad- 
ministrator effective  November  16,  1969,  35 
PR    1024,  Jan.  24.  1970) 

Effective  date.  This  redelegation  of  au- 
thority shall  be  effective  as  of  March  1, 
1970. 

Clifton  R.  Jeffers, 
Assistant  Regional  Administra- 
tor   for    Equal    Opportunity, 
Region  VI. 

|FR     D<x-.    70-4612;     Filed.    Apr.     14.     1970; 
8:51   am.) 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  22073;  Order  70-4-52] 

AIR  TRANSPORT  ASSOCIATION 

Order 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
10th  day  of  April  1970. 


NOTICES 

Air  Transport  Association  request  for 
permission  to  hold  multicarrier  discus- 
sions and  make  arrangements  for  certain 
flight  and  schedule  adjustments. 

By  letter  dated  April  9,  1970.  the  Air 
Tiansport  Association  on  behalf  of  cer- 
tain member  carriers  '  requests  an  exten- 
sion of  the  authority  granted  by  Order 
70-4_5.  dated  April  2.  1970.  which  au- 
thorized all  scheduled  air  carriers  "to 
hold  discussions  and  to  enter  into  joint 
arrangements  to  reduce  or  otherwise 
arrange  schedules  to  alleviate  air  traffic 
congestion  problems  arising  as  a  result 
of  reduced  capacity  of  air  traffic  control 
systems."  subject  to  various  conditions. 
In  support  of  its  present  request,  the 
As.sociation  states  the  authority  granted 
by  Order  70-4-5  will  expire  on  April  12, 
1970;  that  the  problems  in  the  traffic  con- 
trol system  which  furnished  the  basis 
for  the  previously  granted  authority  con- 
tinue to  exi.st;  and  that  the  authority 
granted  in  Order  70-4-5  represents  the 
only  practical  means  of  dealing  with 
these  problems. 

Upon  consideration  of  the  matters  set 
forth  in  the  above  application,  the  Board 
finds  that  the  public  interest  warrants 
a  continuation  of  the  authority  granted 
by  Order  70-4-5,  for  an  additional  10- 
day  pericxl.  subject  to  the  conditions 
previously  imposed.'  The  factual  situa- 
tion and  the  rationale  for  the  Board's 
action  are  generally  the  same  as  those 
set  forth  in  Order  70-4-5  supra,  and, 
accordingly,  there  is  no  need  for  a 
further  detailed  discussion  of  these  mat- 
ters at  this  time. 

Accordingly,  it  is  ordered,  That; 

1.  The  second  ordering  paragraph  of 
Order  70-4-5,  be  and  It  hereby  is 
amended  to  read  as  follows: 

"2.  Tlie  authorization  granted  herein 
shall  expire  on  April  22.  1970.  or  sooner 
upon  the  termination  of  the  existing 
emergency,  and  may  be  earlier  revoked 
or  amended  at  any  time  in  the  discretion 
of  the  Board;" 

2.  A  copy  of  this  order  shall  be  served 
upon  all  scheduled  air  carriers,  the  Air 
Transport  Association,  the  Federal  Avi- 
ation Administration,  the  Department  of 
Transportation,  the  Department  of  Jus- 
tice, the  Professional  Air  Traffic  Con- 
trollers Organization,  the  Air  Ti-aflic 
Controllers  Association,  and  the  National 
Association  of  Government  Employees. 

This  order  shall  be  published  In  the 
Feder.^l  Register. 

By  the  Civil  Aeronautics  Board. 

I  seal]  Harry  J.  Zink, 

Secretary. 

|FR      Doc.     70  4589    Filed.    Apr.     14.     1970; 
8:48  a.m.l 


>  American.  TWA.  and  United. 

'  We  shall  also  require  that  any  carriers 
holding  meetings  give  notice  to  the  Director. 
Bureau  of  Operating  Rights,  and  we  reserve 
the  right  for  Board  observers  to  attend  any 
such  meetings.  The  requirement  of  advance 
notice  is  not  Intended  to  apply  to  discussions 
conducted  solely  by  telephone. 


(Docket  No.  20993;  Order  70-4-441 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  April 
9.  1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
March  26,  1970,  names  additional  specific 
commodity  rates,  as  set  forth  below, 
which  reflect  significant  reductions  from 
the  general  cargo  rates. 

R  26: 

Commodity  Item  No.  9516— Handicraft 
Products.  Namely  Textiles.  Metal.  Wood, 
Straw.  Leather,  Clay,  Wicker.  Onyx, 
Mother-of -Pearl,  and  Glass  Articles  135 
cents  per  kg.,  minimum  weight  100  kgs., 
Niamey  to  New  York. 

R  27: 
Commodity  Item  No.  8500 — Safety  Equip- 
ment and  Apparatus   181  cents  per  kg., 
minimum  weight  100  kgs..  Sydney  to  San 
Juan. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a  tenta- 
tive basis,  that  the  subject  agreement  is 
adverse  to  the  public  interest  or  in  vio- 
lation of  the  Act:  Provided.  That  tenta- 
tive approval  thereof  is  conditioned  as 
hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  21380,  R-26 
and  R^27,  be  and  hereby  is  deferred  with 
a  view  toward  eventual  approval:  Pro- 
vided, That  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

(seal!  Harry  J.  Zink, 

Secretary. 

(F.R.    Doc.    70-4588;    Filed,    Apr.    14,    1970; 
8:48  a.m.] 


(Docket  No.  21881;  Order  70-4-431 

OWENSBORO  AVIATION 
Order  To  Show  Cause 

Issued  under  delegated  authority 
April  9,  1970. 

Final  service  mail  rate  established  by 
Order  E-24625  in  Docket  17941  for  the 
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transportation  of  mail  by  aircraft  be- 
tween Owensboro,  Ky.;  Evansville,  Ind., 
and  Chicago,  HI.,  Is  currently  in  effect 
for  L.  S.  Cox,  Jr.,  doing  business  as 
Owensboro  Aviation  (Owensboro),  an 
air  taxi  operator  under  14  CFR  Part  298. 

On  February  2,  1970,  Owensboro  filed 
a  petition  requesting  the  Board  to  fix  a 
new  final  service  mail  rate  for  its  route 
in  Docket  17941.  On  April  1,  1970,  the 
Postmaster  General  filed  a  reply  to 
Owensboro's  petition.  The  Postmaster 
General  stated  that  it  was  in  agreement 
with  Owensboro  that  the  present  rate 
was  no  longer  fair  and  reasonable 
because  of  increased  costs  experienced  by 
Owensboro  which  were  not  known  or 
reasonably  foreseeable  at  the  time  the 
rate  was  set. 

The  present  rate  for  this  service  by 
Owensboro  is  46.36  cents  per  great  circle 
aircraft  mile.  Owensboro  petitioned  for 
a  new  rate  of  53.29  cents.  The  Postmaster 
General,  however,  concludes  that  upon 
thorough  analysis  he  can  support  an  in- 
creased rate  of  49.26  cents.  The  Post- 
master General  states  that  Owensboro, 
after  due  consideration,  has  agreed  that 
the  rate  supported  by  the  Postmaster 
General,  as  set  forth  above,  is  a  fair  and 
reasonable  rate  of  compensation. 

The  Board  finds  it  is  in  the  public 
interest  to  determine,  adjust  and  estab- 
lish the  fair  and  reasonable  rate  of  com- 
pensation to  be  paid  by  the  Postmaster 
General  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  the  aforesaid  points. 
Upon  consideration  of  the  petitions  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

(3n  and  after  February  2,  1970,  the 
fair  and  reasonable  final  service  mail 
rate  per  great  circle  aircraft  mile  to  be 
paid  in  Its  entirety  by  the  Postmaster 
General  to  L.  S.  Cox,  Jr.,  doing  business 
as  Owensboro  Aviation  pursuant  to  sec- 
tion 406  of  the  Act  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  services 
connected  therewith,  between  Owens- 
boro, Ky.,  Evansville,  Ind.,  and  Chicago, 
m.,  shall  be  49.26  cents  per  great  circle 
aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
Board's  regulations  14  CFR  Part  302,  14 
CFR  Part  298  and  the  authority  duly 
delegated  by  the  Board  in  its  organiza- 
tion regulations  14  CFR  385.14(f), 

It  is  ordered.  That: 

1.  All  interested  persons  and  par- 
ticularly L.  S.  Cox,  Jr..  doing  business  as 
Owensboro  Aviation,  and  the  Post- 
master General  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 


'  As  this  order  to  show  cause  Is  not  a  final 
Be"  ion  but  merely  provides  for  Interested 
persons  to  be  heard  on  these  matters,  It  Is 
not  regarded  as  subject  to  the  review  provi- 
sions of  Part  385  (14  CFR  Part  385).  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  dele- 
gated in  I  385.14(g). 


NOTICES 

elusions  and  fix,  determine,  and  publish 
the  final  rates  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  as  the  fair  and  reason- 
able rates  of  compensation  to  be  paid 
L,  S.  Cox,  Jr.,  doing  business  as  Owens- 
boro Aviation; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFTl  Part  302,  as 
specified  in  the  attached  appendix;  and 

3.  This  order  shall  be  served  upon  L.  S. 
Cox,  Jr.,  doing  business  as  Owensboro 
Aviation,  and  the  Postmaster  CJeneral. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 
Appendix 

1.  Further  procedures  related  to  the  at- 
tached order  shall  be  in  accordance  with  14 
CPB  Part  302,  and  notice  of  any  objection  to 
the  rate  or  to  the  other  findings  and  con- 
clusions proposed  therein,  shall  be  filed 
within  10  days,  and  If  notice  Is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

2.  If  notice  of  objection  Is  not  filed  within 
10  days  after  service  of  this  order,  or  If  notice 
Is  filed  and  answer  is  not  filed  within  30 
days  after  service  of  this  order,  all  persons 
shall  be  deemed  to  have  waived  the  right 
to  a  hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board,  and 
the  Board  may  enter  an  order  Incorporating 
the  findings  and  conclusions  proposed  therein 
and  fix  and  determine  the  final  rate  specified 
therein; 

3.  If  answer  Is  filed  presenting  Issues  for 
hearing,  the  Issues  Involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  insofar  as  other  Issues  are 
raised  In  accordance  with  Rule  307  of  the 
rules  of  practice  (14  CFR  302.307). 

[F.R.    Doc.    70-4590;    Filed,    Apr.    14.    1970; 
8:48  a.m.] 


[Docket  No.  21555;  Order  70 


1] 


LING-TEMCO-VOUGHT,  INC. 

Order  Tentatively  Approving   Control 
Relationships 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  9th  day  of  April  1970. 

Application  of  Ling-Temco-Vought, 
Inc.  for  a  disclaimer  of  jurisdiction  or 
for  approval  under  section  408  of  the 
Federal  Aviation  Act  of  the  creation  by 
LTV  Aerospace  Corporation  of  a  wholly 
owned  subsidiary. 

By  application  filed  October  30,  1969, 
and  supplemented  thereafter,  Llng- 
Temco-Vought,  Inc.  (LTV)  '  requests 
that  the  Board  disclaim  jurisdiction  over, 
or  in  the  alternative  approve,  under  sec- 
tion 408  of  the  Federal  Aviation  Act  of 


'  LTV  is  a  multlproduct  corpwratlon  which 
controls  Branlff  Airways,  Inc.  (Branlff),  a 
certificated  trunkline  carrier.  Approval  of 
this  control  relationship  was  granted  by 
Order  E-25989,  Ling-Temco-Vought,  Inc., 
dated  Nov.  17,  1967.  Currently  LTV  Is  en- 
gaged, among  other  things,  either  directly 
or  through  Its  subsidiaries,  in  the  research, 
development  and  production  of  space  ve- 
hicles, aircraft,  missiles  and  surface  vehicles. 


6159 

1958,  as  amended  (the  Act) ,  the  creation 
by  LTV  Aerospace  Corp.  (Aerospace),  a 
subsidiary  of  the  applicant,  of  a  wholly 
owned  subsidiary,  Vought  Helicopter, 
Inc.  (Vought  Helicopter).  Vought  Heli- 
copter was  created  for  the  sole  purpose 
of  executing  the  terms  of  a  contract  en- 
tered into  between  Aerospace  and  Sud- 
Aviation,  Societe  Nationale  de  Construc- 
tions Aeronautiques  fSud- Aviation^ 
under  which  Vought  Helicopter  will  sell 
and  service  certain  types  of  helicopters 
produced  by  Sud- Aviation.' 

The  agreement  between  Aerospace  and 
Sud-Aviation  calls  for  the  former  to  sell 
and  service  within  the  United  States  and 
certain  Canadian  provinces,  the  Alouette 
II  and  Alouette  m  helicopters  as  well  as 
the  semirigid  rotor  SA-341  helicopter. 
The  Alouette  n  and  Alouette  m  are  five- 
place  and  seven-place  turbine-powered 
helicopters,  respectively.  Neither  the 
Alouettes  nor  the  SA-341  have  useful 
loads  greater  than  2.000  pounds. 

The  applicant  states  that  Aerospace. 
upon  consummation  of  the  agreement 
■with  Sud-Aviation  on  July  18.  1969.  im- 
mediately created  Vought  Helicopter  for 
the  primary  purpose  of  carrying  out  its 
portion  of  the  agreement  with  the  French 
aircraft  manufacturer  and  accordingly 
assigned  its  interest  in  the  Sud-Aviation 
contract  to  the  latter.  Assets  were  trans- 
ferred to  Vought  Helicopter  by  Aerospace 
who  in  turn  received  all  of  the  stock  in 
the  newly  created  company.  LTV  states 
that  whether  or  not  the  creation  of  a 
subsidiary  is  deemed  to  be  an  "acquisi- 
tion" of  control  within  the  meaning  of 
section  408  of  the  Act.  ample  grounds 
exist  for  the  Board  either  to  disclaim 
jurisdiction  or  to  approve  tlie  subject 
transaction. 

No  objections  to  the  application  or  re- 
quests for  a  hearing  have  been  received. 

Upon  consideration  of  the  foregoing. 
It  is  concluded  that  Vou.ght  Helicopter  is 
a  person  engaged  in  a  phsise  of  aeronau- 
tics within  the  meanin.c  of  section  408  of 
the  Act,  and  that  the  Board  has  juris- 
diction over  the  transaction.'  However,  it 
is  further  concluded  that  the  control  re- 
lationships do  not  affect  the  control  of 
an  air  carrier  directly  engaged  in  the 
operation  of  aircraft  in  air  transporta- 
tion, do  not  result  in  creating  a  monopoly 
and  do  not  tend  to  restrain  competition. 
Furthermore,  no  person  disclosing  a  sub- 
stantial interest  in  the  proceeding  is  cur- 
rently  requesting   a   hearing  and  it   is 


'Vought  Helicopter,  which  will  in  e.sscnce 
be  acting  in  the  capacity  of  distributor  for 
Sud-Avlatlon  helicopters  both  here  in  the 
United  States  and  parts  of  Canada,  is  cur- 
rently a  wholly  owned  subsidiary  of  Aero- 
space. However,  it  will  become  In  the  near 
future  a  wholly  owned  subsidiary  of  Vought 
Aeronautics  Corp.  (also  controlled  by  Aero- 
space) when  the  former's  assets  are  trans- 
ferred to  the  latter  party. 

•See  Order  69-10-74.  Ling-Temco-Vought, 
Inc.,  dated  October  16.  1969  whereby  the 
Board  approved  LT\"s  creation  of  LTV  Jet 
Fleet  Corp.  Also,  the  Board  in  Order  E-25989. 
approving  LTV's  acquisition  of  Branlff.  re- 
tained jurisdiction  for  the  purpose,  among 
other  things,  of  approving  without  hearing 
formal  simplifications  of  the  corporate  struc- 
ture of  LTV  if  the  Board  finds  any  such 
actions  to  be  in  the  public  Interest. 
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concluded  that  the  public  interest  does 
not  require  a  hearing.*  The  control  rela- 
tionships do  not  appear  to  present  any 
new  substantive  issues  concerning  the 
control  of  Braniff  by  LTV.  In  this  con- 
text we  note  LTV's  representations  that 
Vought  Helicopter  acts  as  sales  agent, 
and  provides  certain  support  services,  for 
helicopter  aircraft  manufactured  by 
Sud-Aviation;  that  none  of  these  heli- 
copters holds  useful  loads  in  excess  of 
approximately  2,000  pounds  or  has  a 
seatmg  capacity  of  more  than  seven  posi- 
tions, and  none  could  be  used  in  airline 
operations  for  which  Braniff  is  certifi- 
cated; and  that  Braniff  does  not  operate 
helicopter  aircraft  and  has  no  plans  to 
purchase  or  operate  such  aircraft.  In 
view  of  these  considrrations.  and  since 
Braniff  is  precluded  from  having  com- 
mercial transaction.s  involving  in  the  ag- 
gregate more  than  $100,000  per  year  with 
LTV  and  all  of  its  subsidiaries,  we  do  not 
believe  any  regulatory  problems  are  faced 
by  the  subject  relationships.'  We  there- 
fore tentatively  conclude  that  the  com- 
mon control  by  LTV  of  Vought  and 
Braniff  should  be  approved. 

In  accordance  with  section  408ib)  of 
the  Act,  this  order  constituting  notice  of 
the  Board's  tentative  findings,  will  be 
published  in  the  Federal  Register  and 
interested  persons  will  be  afforded  an 
opportunity  to  file  comment^s  or  request 
a  hearing  on  the  Board's  tentative 
decision." 

Accordingly.  It  is  ordered.  That; 

1.  The  application  herein  insofar  as  it 
requests  approval  under  section  408  of 
the  Act  be  and  it  hereby  tentatively  is 
granted: 

2.  Interested  persons  are  hereby  af- 
forded a  period  of  ten  1 10  >  days  from  the 
date  of  issuance  of  this  order  within 
which  to  file  comments  or  request  a 
hearing  with  respect  to  the  Board's  pro- 
posed action:  '  and 

3.  The  Attorney  General  of  the  United 
States  be  furnished  a  copy  of  this  order 
within  one  day  of  publication. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 


ISEALl 


Harry  J.  Zink, 

Secretary. 


[FR      Doc     70  4591;     Filed.     Apr.     14.     1970; 
8:49  am  I 


'  To  the  extent  that  the  control  relation- 
ships dlscus.sed  herein  may  have  been  effec- 
tive without  prior  Board  approval,  It  has  been 
decided  not  to  enforce  the  doctrine  expressed 
In  Sherman.  Control  and  Interlocking  Rela- 
tionships. 15  CAB  876  (1952)  and  to  consider 
the  application  on  Us  merits 

Order  E  25989,  supra,  ordering  paragraph 

2in 

•  In  Us  final  order,  the  Board  will  reserve 
Jurisdiction  over  the  transaction  to  take 
whatever  action  may  be  required  In  the  pub- 
lic Interest. 

■  Comments  so  filed  shall  conform  to  the 
requirements  of  the  Board's  rules  of  practice 
I  14  CFR  302)  for  One  filing  of  documents. 
Further,  since  an  opportunity  to  file  com- 
ments Is  provided  for,  petitions  for  recon- 
sideration of  this  order  wUl  not  be 
entertained. 


NOTrCES 

[Docket  No   21770;  Order  70-4-38) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare  Matters 

I.s.sued  imder  delegated  authority 
April   9,    1970. 

An  agreement  has  been  filed  with  the 
Board,  pur.<;uant  to  section  412'a>  of  the 
Federal  Aviation  Act  of  1958  »the  Act" 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Joint  Con- 
ference 1-2  of  the  International  Air 
Transport  Association  iIATA>,  and 
adopted  by  mail  vote.  The  agreement  has 
been  a.ssigned  the  above-designated 
CAB  Agreement  number. 

The  agreement  would  extend  the 
availability  of  afJinity-group  fares  for  40, 
80,  and  100  passengers  to  U.S.  military 
personnel  stationed  abroad  and  their 
de!)endents  traveling  at  their  own  ex- 
pense. The  use  of  such  fares  would  be 
subject,  inter  alia,  to  the  same  peak, 
shoulder,  and  off-season  t>eriods  of 
availability  established  for  public  use,  in- 
cluding a  restriction  on  weekend  travel 
in  June  and  July  in  the  eastbound  direc- 
tion and  in  August  and  September  in 
the  westbound  direction. 

We  are  herein  disclaiming  jurisdiction 
over  similar  provisions  relating  to  group 
fares  for  Canadian  military  personnel. 

Pursuant  to  authority  duly  delegated 
by  the  B.iard  in  the  Board's  regulations. 
14  CFR  385.14: 

1.  It  is  not  found,  on  a  tentative  basis, 
that  Re.solution  JT12(Mail  731)095c, 
which  is  incorporated  in  Agreement  CAB 
21693,  R-1,  IS  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act:  and 

2.  It  is  not  found  that  Resolution 
JT12<Mail  731i09,5d.  which  is  incon'O- 
rated  in  Agreement  CAB  21693,  R-2,  af- 
fects air  transportation  within  the 
meaning  of  the  Act. 

Aecordincilv.  it  is  ordered,  That: 

1.  Action  on  Agreement  CAB  21693, 
R-1,  be  and  hereby  is  deferred  with  a 
view  toward  eventual  approval;  and 

2.  Jurisdiction  is  disclaimed  with  re- 
spect to  Agreement  CAB  21693,  R-2. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register.     • 


manpower  shortage  on  April  7,  1970,  for 
the  single  position  of  Ninhydrin  Special- 
ist, GS-072-9,  Identification  Section, 
Secret  Service,  Treasury  Department. 
Washington,  D.C. 

Assuming  other  legal  requirements  are 
met,  an  appointee  to  this  position  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty.  The 
finding  is  self-canceling  when  the 
position  is  filled. 

United  States  Civil  Serv- 
ice Commission, 
I  seal)       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR     Doc.    70  4607;    Piled,    Apr.    14.    1970; 
8:50  a.m. I 


FEDERAL  MARITIME  COMMISSION 

CHANDRIS  AMERICA  LINES  S.A. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial Responsibility  for  Indemnifica- 
tion of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  provi- 
sions of  section  3.  Public  Law  89-777  (80 
Stat.  1357.  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  (46  CFR  Part  540): 

C'handrls  America  Lines  S  A.,  83  Kolokotroni 
Street,  Piraeus.  Greece. 

Dated:  AprU  9,  1970. 

Francis  C.  Hurney, 
Secretary. 

|FR      Doc     70  4558;     Piled.    Apr.     14.     1970; 
8:46  a.m.] 


f SEAL  I 


Harry  J.  Zink. 

Secretary. 


[PR     Doc     70  4592;     Filed,    Apr.    14,    1970; 
8:49  am  1 


CIVIL  SERVICE  COMMISSION 

NINHYDRIN   SPECIALIST 
Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found   a 


CHANDRIS  AMERICA  LINES  S.A. 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial Respwnsibihty  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Passen- 
gers or  Other  Persons  on  Voyages  pur- 
suant to  the  provisions  of  section  2, 
Public  Law  89-777  (80  Stat.  1356,  1357) 
and  Federal  Maritime  Commission  Gen- 
eral Order  20,  as  amended  (46  CFR  540) : 

C'handrls  America  Lines  S.A.,  83  Kolokotroni 
Street,  Piraeus,  Greece. 

Dated;  April  9,  1970. 

Francis  C.  Hdrney, 
Secretary. 

|F.R.    Doc.    70-4559:     Piled.    Apr.    14.    1970; 
8:46  a.m.l 
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FEDERAL  RESERVE  SYSTEM 

WAG  CAM  AW  CORP. 

Notice    of   Application    for   Approval 
of  Acquisition  of  Shares  of  Bank 

Correction 

In  P.R.  Doc.  70-4421  appearing  at  page 
6024  in  the  issue  for  Saturday,  April  11, 
1970,  in  the  ninth  line  of  the  first  para- 
graph, the  reference  to  "10  percent" 
should  read  "100  percent". 


SECURITIES  ANO  EXCHANGE 
COMMISSION 

[812-2701] 

NARRAGANSETT  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  and  Permitting 
Transactions 

April  9,  1970. 

Notice  is  hereby  given  that  Narragan- 
sett  Capital  Corp.  ("Narragansett"),  10 
Dorrance  Street,  Providence,  RJ.  02903, 
a  Rhode  Island  corporation,  registered  as 
a  closed-end,  nondi versified,  manage- 
ment investment  company  under  the 
Investment  Company  Act  of  1940  ("Act") 
and  licensed  as  a  small  business  invest- 
ment company  under  the  Small  Business 
Investment  Act  of  1958,  has  filed  an  ap- 
plication pursuant  to  section  17(b)  of  the 
Act  to  exempt  from  section  17(a)  of  the 
Act  the  acquisition  by  Amtel,  Inc.  ("Am- 
tel"),  of  the  assets,  subject  to  liabilities, 
of  The  Thomson  Corp.  ("Thomson")  in 
exchange  for  Amtel  common  stock,  and 
for  an  order  under  Rule  17d-l  of  the  Act 
authorizing  such  transaction. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations made  therein  which  are  sum- 
marized below. 

Background.  On  December  31, 1969,  the 
managements  of  Amtel  and  Thomson 
reached  an  agreement  in  principle  call- 
ing for  Thomson  to  transfer  substantially 
all  of  its  assets  to  Amtel  in  exchange  for 
voting  common  stock  of  Amtel  and  the 
assumption  by  Amtel  of  substantially  all 
of  the  liabilities  of  Thomson.  Under  the 
terms  of  the  agreement  Amtel  would 
issue  up  to  500,000  shares  of  its  common 
stock  to  Thomson  as  follows:  (i)  200,000 
shares  on  closing;  (il)  up  to  50,000  addi- 
tional shares  at  closing  or  thereafter,  to 
the  extent  outstanding  stock  purchase 
warrants  for  the  purchase  of  12,500 
shares  of  Thomson  common  stock  are 
exercised,  in  the  ratio  of  four  shares  of 
Amtel  common  stock  for  each  shares  of 
Thomson  common  stock  purchased  by 
exercise  of  such  warrants  (As  indicated, 
infra,  subsequent  to  Dec.  31,  1969.  the 
terms  of  the  warrants  were  amended) ; 
and  (iii)  on  April  1,  1974,  a  number  of 
additional  shares  of  Amtel  common  stock 
equal  to  the  average  after  tax  earnings 
of  the  Thomson  business  during  the  5 
fiscal  years  January  1,  1969,  through 
December  28,  1973,  in  excess  of  $450,000, 
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multiplied  by  10  and  divided  by  the  aver- 
age closing  prices  of  Amtel's  common 
stock  on  the  New  York  Stock  Exchange 
for  the  20  business  days  preceding 
April  1,  1974,  but  not  In  excess  of  the 
number  of  shares  issued  on  closing. 

Amtel  Is  a  diversified  concern  engaged 
in  the  manufacture  of  fastener  products. 
Industrial  machinery,  aircraft  machine, 
and  aircraft  parts  and  components,  cut- 
ting tools,  forgings  and  automotive 
cushioning  material  and  is  also  engaged 
in  the  publishing,  engineering,  and  nov- 
elty and  giftware  industries.  Its  common 
stock  is  listed  on  the  New  York  Stock 
Exchange.  For  the  year  ended  Decem- 
ber 28,  1968.  net  sales  were  approxi- 
mately $57,544,000;  net  Income  was 
$3,180,000;  and  net  income  per  share  was 
98<'.  For  the  9  months  ended  October  4, 
1969,  sales  totaled  $75,165,000;  net  In- 
come totaled  $2,751,000;  and  net  income 
per  share  was  GSc*.  A  report  of  G.  H. 
Walker  &  Co.  submitted  with  the  appli- 
cation estimates  1969  net  earnings  per 
share  between  $1.05  and  $1.10. 

Thomson  is  a  closely  held  corporation. 
It  is  engaged  in  the  manufacture  of 
metal  trim  and  other  functional  parts 
for  the  automotive  industry.  For  its 
fiscal  year  ended  December  28,  1968,  net 
sales  totaled  $9,223,000;  net  income  was 
$364,000;  and  net  income  per  share  was 
$7.28.  Comparable  figures  for  the  year 
ended  January  3,  1970.  were  $8,192,536, 
$477,384,  and  $9.55.  If  all  the  warrants, 
as  amended  <  infra,  page  3 )  are  exercised, 
the  net  income  per  share  for  the  2 
years  are  reduced  to  $6.22  and  $8.19, 
respectively. 

Based  on  the  market  value  of  Amtel's 
common  stock  on  December  31,  1969,  the 
date  of  the  agreement  in  principle, 
Thomson  would  receive  Amtel  common 
stock  upon  closing  with  a  value  of 
$2,860,000. 

Narragansett  now  holds  339,350  shares, 
or  approximately  8.3  percent,  of  the  ap- 
proximately 4,100.000  outstanding  shares 
of  Amtel  common  stock.  Narragansett 
also  now  holds  25.000,  or  50  percent,  of 
the  50,000  outstanding  shares  of  com- 
mon stock  of  Thomson.  If  the-  proposed 
transaction  is  consummated,  Narragan- 
sett's  percentage  ownership  of  Amtel 
common  stock  could  increase  to  approxi- 
mately 10  percent. 

Management  stockholders  of  Thomson 
hold  stock  purchase  warrants  for  the 
purchase  of  Thomson  common  stock. 
The  warrants  to  purchase  Thomson 
shares  were  issued  in  1963  when  Thom- 
son was  organized.  Narragansett  does 
not  now  hold,  and  has  not  held  such 
warrants.  The  warrants,  prior  to  their 
modificat'ion  which  took  place  after  De- 
cember 31,  1969.  if  exercised  in  full, 
would  have  increased  the  outstanding 
common  stock  of  Thomson  to  62,500 
shares  and  reduced  Narragansett's  per- 
centage ownership  of  Thomson  to  40 
percent.  As  a  result  of  the  warrant  modi- 
fication, Narragansett's  percentage  own- 
ership in  Thomson  could  be  reduced  to 
approximately  43  percent. 

Under  the  terms  of  the  warrants,  a 
warrantholder  retains  his  right  to  pur- 
chase shares  of  the  surviving  company, 
in  the  event  of  a  merger.  In  view  of  the 
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desire  of  Amtel  that  the  warrants  be 
exercised  prior  to  the  closing,  Thomson's 
management,  subsequent  to  December  31, 
1969,  amended  the  terms  of  the  warrants, 
to  enable  the  warrantholders  to  expend 
a  nominal  sum,  while  preserving  the  dol- 
lar value  of  the  warrants.  The  warrants 
originally  enabled  their  holders  to  ac- 
quire a  Thomson  share  for  $20,  which 
share  would  be  exchanged  in  the  acqui- 
sition for  four  shares  of  Amtel.  Under 
the  amended  terms  of  the  warrants,  the 
holders  thereof  may  acquire  0.683  shares 
of  Thomson  for  $1.  which  would  be 
exchangeable  into  2.73  shares  of  Amtel. 
At  the  time  the  modification  of  the  war- 
rants was  effected,  the  market  price  of 
Amtel  was  approximately  $15  per  share. 
Thus,  under  the  original  terms,  a  war- 
rantholder would  have  expended  $20  for 
which  he  would,  after  the  exchange,  have 
received  Amtel  stock  with  a  value  of  $60; 
imder  the  new  terms,  a  warrantholder 
would  expend  $1  while  receiving  Amtel 
stock  worth  $41.  The  $40  value  of  the 
warrant  under  the  original  terms  is.  ac- 
cording to  applicants,  preserved  under 
the  modified  terms. 

Certain  affiliated  persons  of  Narragan- 
sett, specifically  some  of  its  officers  and 
directors,  hold  shares  of  Amtel  common 
stock.  No  affiliated  persons  of  Narragan- 
sett own  shares  of  stock  of  Thomson,  or 
otherwise  have  a  financial  interest  there- 
in. However.  Willard  G.  Van  Saun.  a 
director  of  Amtel  until  April  1969.  and 
still  the  president  of  its  Janesville  Divi- 
sion, but  not  a  company  officer,  owns 
4,000.  or  8  percent  of  the  50.000  outstand- 
ing shares  of  Thomson's  common  stock 
and  warrants  for  the  purchase  of  2.000 
additional  shares  of  such  stock.  Certain 
officers  and  directors  of  Narragansett  are 
officers  and  directors  of  both  Amtel  and 
Thomson. 

The  consummation  of  the  acquisition 
of  the  assets  of  Thomson  by  Amtel  is  sub- 
ject, among  other  things,  to  the  approval 
thereof  by  the  shareholders  of  Thom- 
son and  Amtel. 

Commission  jurisdiction.  Section  17' a) 
of  the  Act.  as  here  pertinent,  prohibits 
an  affiliated  person  of  a  registered  invest- 
ment company  from  selling  any  security 
to  or  purchasing  any  security  or  other 
property  from  such  registered  invest- 
ment company  or  any  company  con- 
trolled by  any  such  registered  investment 
company.  "Tlie  proposed  acquisition, 
whereby  Thomson  and  then  Narragan- 
sett will  acquire  common  stock  of  Amtc!. 
involves  the  sale  and  purchase  of  a  secu- 
rity within  the  meanins:  of  section  17'a^ . 
and  the  transfer  of  Thomson's  assets  to 
Amtel  constitutes  a  prohibited  sale  of 
property  under  that  section.  The  Com- 
mission, upon  application  pursuant  to 
section  17<b).  may  grant  an  exemption 
from  the  provL-^ions  of  section  17tai  after 
finding  that  the  terms  of  the  proposed 
transaction  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  the  re.tristcred  investment 
company  and  the  general  purposes  of  the 
Act. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  taken  together,  provide,  as 
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here  pertinent,  that  it  shall  be  unlawful 
for  an  afiBliated  person  of  a  registered  in- 
vestment company  or  any  aflfiliated  per- 
son of  such  person,  acting  as  principal,  to 
participate  in.  or  to  effect  any  transac- 
tion in  connection  with  any  joint  enter- 
prise or  other  joint  arrangement  in  which 
such  registered  company,  or  a  company 
controlled  by  such  registered  company,  is 
a  participant  unless  an  application  re- 
garding such  arrangement  has  been 
granted  by  the  Commission.  In  passing 
upon  such  application,  the  Commission 
must  consider  whether  the  participation 
of  such  registered  company  or  controlled 
company  in  such  arran:?ement  is  consist- 
ent with  the  provisions,  policies  and  pur- 
poses of  the  Act  and  the  extent  to  which 
such  participation  is  on  a  basis  different 
from  or  less  advantageous  than  that  of 
other  participants.  Narragansett  seeks  an 
exemption  to  the  extent  necessary  to  per- 
mit the  acquisition  of  Thomson's  assets 
by  Amtel. 

Supporting  statements.  Narragansett 
alleges  that  the  proposed  merger  is  fair 
and  reasonable  to  all  parties  involved. 
Tlie  terms  of  the  pro|X)sed  transaction,  it 
is  asserted,  were  determined  in  arms- 
length  negotiations  between  Amtel  and 
Thomson.  Narragansett  has  received  a 
report  of  G.  H.  Walker,  an  investment 
banking  concern,  indicating  that  the 
terms  of  the  transaction  are  fair  and  rea- 
sonable to  the  stockholders  of  both  Amtel 
and  Thomson.  The  report  is  attached  to 
the  application  as  an  exhibit. 

The  report  concentrates  on  the  con- 
tribution of  Thomson  to  Amtel  and  the 
advantages  from  the  Thomson  stand- 
point. It  notes  that,  on  the  basis  of  esti- 
mated 1969  earnings  of  Thomson  of  be- 
tween $450,000  and  $500,000.  Thomson 
would  bring  earnings  of  $1.80  to  $2  '  per 
share  of  Amtel  to  be  issued  at  closing, 
against  estimated  Amtel  earnings  for 
1969  of  between  $1.05  and  $1.10  per 
share.  Thomson  will  also  increase  Amtel's 
net  worth  per  share.  From  Thomson's 
point  of  view,  while  the  consimimatlon 
of  the  transaction  would  result  in  re- 
duced earnings  for  Tliomson  stockhold- 
ers, as  an  offset  they  would  be  receiving 
a  listed  marketable  stock,  which  G.  H. 
Walker  believes  is  selling  at  a  reasonable 
multiple  on  the  basis  of  current  prices. 
The  report  also  stresses  that  the  value  of 
the  stock  to  be  received  represents  as 
favorable  a  price  as  could  be  obtained 
elsewhere  for  the  assets  of  Thomson  as  a 
concern  engaged  in  the  auto  parts 
industry. 

The  application  also  states  that  the 
proposed  transaction  does  not  involve 
overreaching  on  the  part  of  any  person 
concerned  or  any  preference  or  special 
treatment  for  any  affiliated  person  of 
Narragansett  or  any  affiliate  of  such  an 
affiliated  person.  As  an  acquisition  of  as- 
sets for  stock,  akin  to  a  merger,  each 
stockholder  of  Thomson  will  be  entitled 
to  Amtel  stock  in  direct  proportion  to 
present  holdingj  of  Thomson.  Amtel 
stockholders,  including  affiliates  of  Nar- 


'  The  $1  80-$2  estimate  assumed  exercise  of 
all  warrants  at  their  original  terms. 
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ragansett,  will  share  in  the  benefits  of 
the  Thomson  acquisition  solely  in  pro- 
portion to  their  respective  stock  hold- 
ings in  Amtel. 

Narragansett  represents  that  the  pro- 
posed transaction  is  consistent  with  its 
investment  policy,  as  recited  in  its  Regis- 
tration Statement  and  reports  filed  under 
the  Act,  and  is  consistent  with  the  gen- 
eral purposes  of  the  Act.  The  transac- 
tion does  not  involve  an  additional  in- 
vestment by  Narragansett  and  it  does 
not  involve  any  concentration  in  a  given 
industry.  It  will  result  in  a  divestiture  by 
Narragansett  of  what  might  be  deemed 
to  be  control  of  the  affairs  of  Thomson 
and  it  will  not  favor  any  insiders  or  spe- 
cial class  of  security  holders. 

With  specific  reference  to  Rule  17d-l, 
the  application  contends  the  participa- 
tion of  Narragansett  in  the  proposed 
transaction  is  not  on  a  basis  different 
from  or  less  advantageous  than  that  of 
any  other  participant,  including  the  affil- 
iates of  Narragansett.  and  such  affiliates 
would  not  participate  on  a  different  or 
more  advantageous  basis. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  29, 
1970,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues of  act  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Narragansett  at 
the  address  stated  above.  Proof  of  such 
service  <by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
ix>sing  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

It  is  ordered,  Tliat  the  Secretary  of 
the  Commission  shall  send  a  copy  of  this 
notice  by  certified  mail  to  the  Director, 
Office  of  Investment  Assistance.  Small 
Business  Administration.  Washington, 
D.C.  20416. 

For  the  Commission  (pursuant  to 
delegated  authority). 

(SEAL]  ORVAL    L,    E>UB0IS, 

Secretary. 

[PR.    Doc.    70-4564;    Filed,    Apr.    14,    1970; 
8:46  a.m. I 


[Pile  No.  24D-2739J 

FRED  A.  HUFFMAN 
MANUFACTURING,  INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor  and  Notice  of  Opportunity 
for  Hearing 

April  7,  1970. 

I.  Fred  A.  Huffman  Manufacturing, 
Inc.  (issuer),  a  New  Mexico  corporation, 
with  offices  stated  to  be  located  at  Post 
Office  Box  69.  Highway  17-E  and  Basin 
Road,  Farmington.  N.  Mex.,  filed  with 
this  Commission  on  August  22.  1966,  a 
notification  and  offering  circular  relating 
to  a  proposed  offering  of  148,176  shares 
of  its  $1  par  value  stock  at  $1  per  share, 
for  an  aggregate  of  $148,176  for  the  pur- 
pose of  obtaining  an  exemption  from  the 
registration  requirements  of  the  Secu- 
rities Act  of  1933,  as  amended,  pursuant 
to  the  provisions  of  section  3(b)  thereof, 
and  Regulation  A  promulgated  thereun- 
der. The  offering  commenced  on  Octo- 
ber 13,  1966,  with  Fred  A.  Huffman, 
president  of  the  issuer.  Indicated  as  the 
underwTiter.  The  offering  has  continued 
to  date,  the  offering  circular  having  been 
revised  as  of  November  4,  1967,  Novem- 
ber 26.  1968,  and  December  24,  1969, 
respectively,  and  the  total  amount  raised 
as  stated  in  the  Form  2-A  report  filed 
as  of  December  31.  1969.  was  $105,488. 

II.  The  Commission,  on  the  basis  of 
information  reported  to  it  by  its  staff  has 
reasonable  cause  to  believe  that: 

(A)  In  connection  with  the  offer  and 
sale  of  securities  covered  by  the  afore- 
mentioned filings  untrue  statements  of 
material  facts,  and  omissions  to  state 
material  facts  necessary  to  make  the 
statements  made,  in  the  light  of  the  cir- 
cumstances under  which  they  were  made, 
not  misleading,  have  been  and  are  being 
made,  particularly  with  respect  to: 

( 1 )  Guarantees  that  the  market  price 
of  securities  of  the  issuer  only  could  go 
up  and  not  down  in  amount. 

(2)  That  the  Issuer  would  be  merged 
with  or  acquired  by  a  company  (Sum- 
mit Industries)  soon  to  be  formed  and 
that  such  company  would  have  more  than 
$4  million  in  assets  and  43  products  to 
market. 

( 3 )  The  existence  of  a  $5  million  loan 
commitment  to  Fred  Huffman  personally 
from  National  Lead  Co.,  the  proceeds  of 
which  must  be  placed  with  either  Fred 
Huffman  Manufacturing.  Inc.,  or  Sum- 
mit Industries. 

(4)  Projections  of  the  issuer's  income 
for  3  years,  wherein  it  is  represented, 
among  other  things,  that  the  issuer  will 
have  sales  in  excess  of  $1,800,000  in  1970 
with  profits  of  $341,901,  and  profits  in 
the  years  1971, 1972.  and  1973  of  $480,000, 
$1,440,000,  and   $3  million  respectively. 

<  5 )  Representations  that  shares  of  the 
issuer  will  be  listed  on  the  American 
Stock  Exchange  in  the  near  future. 

( 6 )  Representations  that  the  issue  was 
qualified  for  sale  in  every  State  in  the 
United  States. 

(7)  The  use  of  financial  statements 
which  falsely  state  the  issuer's  financial 
condition. 

(8)  Representations  that  Fred  Huff- 
man Manufacturing  was  "approved"  by 
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the  Securities  and  Exchange  Commis- 
sion. 

(9)  The  failure  to  provide  prospective 
investors  with  copy  of  the  Issuer's  offer- 
ing circular. 

(B)  The  terms  and  conditions  of  Reg- 
ulation A  have  not  been  complied  within 
that: 

( 1 )  The  issuer  has  offered  and  sold  its 
seciuities  without  providing  an  offering 
circular  to  persons  to  whom  the  securi- 
ties were  offered  or  sold  as  required  by 
Rule  256. 

(2)  The  issuer  and  underwriter  have 
used  offering  literature  in  the  offer  and 
sale  of  the  issuer's  securities  which  was 
not  filed  with  the  Commission  pursuant 
to  the  applicable  provisions  of  Regula- 
tion A  and  which  did  not  comply  with 
the  technical  provisions  or  make  the  dis- 
closures required  by  the  regulation. 

(3)  Offers  and  sales  of  the  issuer's 
seciu-ities  have  been  made  in  jurisdictions 
other  than  as  stated  Item  8  of  Form  1-A. 

(C)  The  offering,  as  made,  was  made 
in  violation  of  sections  5  and  17  of  the 
Securities  Act  of  1933,  as  amended,  and 
if  the  offering  would  continue  to  be  made 
such  further  offerings  would  be  in  viola- 
tion of  sections  5  and  17  of  the  Securities 
Act  of  1933,  as  amended,  for  reasons 
described  above. 

in.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  issuer  under  Regulation  A 
be  temporarily  suspended, 

It  is  ordered.  Pursuant  to  Rule  261(a). 
subparagraphs  (1)  and  (2)  of  the  general 
rules  and  regulations  under  the  Securi- 
ties Act  of  1933.  as  amended,  that  the 
exemption  of  Fred  A.  Huffman  Manu- 
facturing. Inc.  under  Regulation  A  be, 
and  it  hereby  is,  temporarily  suspended. 

It  is  further  ordered,  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  al- 
legations contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  a  hearing  at  a 
place  to  be  designated  by  the  Commis- 
sion, for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  that,  if  no  hearing  is  re- 
quested and  none  is  ordered  by  the  Com- 
mission, this  order  shall  become  per- 
manent on  the  30th  day  after  its  entry 
and  shall  remain  in  effect  imless  or  until 
it  is  modified  or  vacated  by  the  Commis- 
sion: and  that  notice  of  the  time  and 
place  for  any  hearing  will  promptly  be 
given  by  the  Commission. 


By  the  Commission. 


rsEAL] 


Orval  L.  Dubois, 
iSecrefarj/. 


[P.R.    Doc.    70-4543;    Flle<l.    Apr.    14,    1970; 
8:45  a.m.] 


NOTICES 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

PINOLE  POINT  WORKS, 
BETHLEHEM  STEEL  CORP. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  March  16,  1970,  the  U.S. 
Tariff  Commission  made  a  report  of  the 
results  of  an  investigation  (TEA-W-12) 
under  section  301(c)(2)  of  the  Trade 
Expansion  Act  of  1962  (76  Stat.  884)  in 
response  to  a  petition  for  determination 
of  eligibility  to  apply  for  adjustment 
assistance  submitted  on  behalf  of  the 
production  and  maintenance  workers  of 
the  Bethlehem  Steel  Corp..  Tower  De- 
partment, Pinole  Point  Works,  located  at 
Pinole  Point,  Calif.  The  report  contained 
the  Commission's  affirmative  finding 
that,  as  a  result  in  major  part  of  conces- 
sions granted  under  trade  agreements, 
articles  like  or  directly  competitive  with 
transmission  towers  and  parts  produced 
by  the  Bethlehem  Steel  Corp..  Tower  De- 
partment. Pinole  Point  Works  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause  unem- 
ployment or  imderemployment  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  plant.    - 

Upon  receipt  of  the  Commission's  re- 
port, the  Department's  Director  of  the 
Office  of  Foreign  Economic  Policy,  Bu- 
reau of  International  Labor  Affairs,  in- 
stituted an  investigation  following  which 
he  made  a  recommendation  to  me  relat- 
ing to  the  matter  of  certification  (No- 
tice of  Delegation  of  Authority  and  No- 
tice of  Investigations,  34  F.R.  18342;  35 
F.R.  5184;  29  CFR  Part  90) .  In  that  rec- 
ommendation he  noted  that  workers 
moved  between  the  tower  department 
and  the  heavy  fabricating  department 
at  the  Pinole  Point  Works  and  the  reduc- 
tion of  employment  in  the  tower  depart- 
ment caused  extensive  "bumping"  in  the 
heavy  fabricating  department.  He  fur- 
ther noted  that  layoffs  from  the  Pinole 
Point  Works  since  early  1969  have  been 
the  result  of  decreased  operations  in  the 
transmission  tower  department.  After 
due  consideration,  I  make  the  following 
certification : 

Those  workers  of  the  transmission 
tower  department  and  the  heavy  fabri- 
cating department  of  the  Pinole  Point 
Works.  Fabricated  Steel  Construction 
Division  of  Bethlehem  Steel  Corp.,  lo- 
cated at  Pinole  Point.  Calif.,  who  became 
or  will  become  unemployed  or  imder- 
employed  on  or  after  January  18,  1969, 
are  eligible  to  apply  for  adjustment 
assistance. 

Signed  at  Washington,  D.C,  this  10th 
day  of  April  1970. 

George  H.  Hildebrand, 
Deputy  Under  Secretary. 
International  Affairs. 

[P.R.    Doc.    70-4606;    Piled,    Apr.    14.    1070; 
8:50  a.m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

April  10, 1970. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pur- 
suant to  section  206(a)(6)  of  the  In- 
terstate Commerce  Act,  as  amended 
October  15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  Case  MT  405,  filed 
March  30,  1970.  AppUcant:  TORREY 
DELIVERY,  INC..  219  Brigham  Road, 
Post  Office  Box  508,  Dunkirk,  N.Y.  14048. 
Applicant's  representative:  Herbert  M. 
Canter.  345  South  Warren  Street.  Syra- 
cuse, N.Y.  13202.  Certificate  of  public 
convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows:  Gen- 
eral commodities,  as  defined  in  16 
NYCRR  No.  800.1  from  Chautauqua.  Pre- 
donia,  Jamestown,  and  Westfield  (all  in 
Chautauqua  Coimty).  N.Y.,  to  Buffalo, 
N.Y.  Note:  Applicant  already  holds 
authority  to  perform  the  subject  trans- 
portation in  one  direction  and  only  here 
seeks  authority  in  the  reverse  direction 
under  the  decision  of  the  Commission  in 
Case  MT-1120,  Application  of  Junger- 
man,  decision  adopted  October  23,  1953. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  Not  yet  assigned.  Requests 
for  procedural  information,  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
New  York  State  Public  Service  Commis- 
sion, 44  Holland  Avenue,  Albany.  N.Y. 
12208.  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

State  Docket  No.  M-5454,  filed 
March  24,  1970.  Applicant:  BATES- 
VILLE  TRUCK  LINE,  INC.,  Batesville, 
Ark.  72501.  Applicant's  representative: 
Louis  Tarlowski,  914  Pyramid  Life  Build- 
ing. Little  Rock,  Ark.  72201.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
General  commodities,  between  Batesville 
and  Newark.  Ark.;  d)  from  Batesville 
to  Newark  over  Arkansas  Highway  69, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (2)  from  Bates- 
ville over  Arkansas  Highway  69  to  inter- 
section with  unmarked  W.P.A.-Gap 
Road,  approximately  3  miles  east  of 
Batesville,  and  thence  over  W.P.A.-Gap 
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Road  to  the  junction  of  Arkansas  High- 
way 69  near  Magness,  Ark.,  and  thence 
over  Arkansas  Highway  69  to  Newark, 
and  all  other  unmarked  public  roads  con- 
necting with  said  W.P.A.-Gap  Road  and 
Arkansas  Highway  69  between  Batesville 
and  Newark,  Ark.,  and  return  over  the 
same  routes  and  serving  all  intermediate 
and  off-route  points  on  and  adjacent  to 
the  highways  described  In  (1)  and  (2) 
herein.  Both  intrastate  and  interstate 
authority  sought. 

HEARING:  Thursday,  May  21,  1970.  at 
10  ajn.,  at  the  Arkansas  Commerce 
Commission,  Justice  Building.  Little 
Rock.  Ark.  72201.  Requests  for  procedural 
information  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Arkansas 
Commerce  Commission,  Justice  Building. 
Little  Rock.  Ark.  7221,  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

By  the  Commission. 

[seal]  H.  Neil  Garsok, 

Secretary. 

[PR.    Doc.    70-4573;     Piled.    Apr.    14,    1970: 
8:47  a.m.l 


(Notice  4] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

April  10, 1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Pas- 
sengers. 1969  (49  CFR  1042.2(c)  (9) )  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49CFR  1042.2(c)(9)). 

Protests  against  the.  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  In  such  rules  (49  CFR 
1042.2(01(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
property,  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  543). 
GREYHOUND  LINES,  INC.  (Eastern 
Division) .  1400  West  Third  Street,  Cleve- 
land. Ohio  44113,  filed  March  31,  1970. 
Carrier  proposes  to  operate  as  a  common 
carrier.  Ijy  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  pas- 
sengers, over  deviation  routes  as  follows: 
(1)  From  Scranton.  Pa.,  over  Interstate 
Highway  81  to  Interchange  No.  37  of  the 
Northeast  extension  of  the  Pennsylvania 
Turnpike,  thence  over  the  northeast  ex- 
tension of  the  Pennsylvania  Turnpike  to 
Interchange  No.  33  (Interstate  Highway 
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78),  thence  over  Interstate  Highway  78 
to  junction  Interstate  Highway  81,  thence 
over  Interstate  Highway  81  to  junction 
Interstate  Highway  83.  thence  over  In- 
terstate Highway  83  to  Harrisburg.  Pa.. 
(2)  from  Scranton,  Pa.,  over  Interstate 
Highway  81  to  junction  Pennsylvania 
Highway  115.  thence  over  Pennsylvania 
Highway  115  to  Wilkes-Barre.  Pa..  (3) 
from  Wilkes-Barre,  Pa.,  over  Pennsyl- 
vania Highway  115  to  junction  access 
road  approximately  9  miles  south  of 
Wilkes-Barre,  Pa.,  thence  over  access 
road  to  Interchange  No.  36  of  the  north- 
east extension  of  the  Pennsylvania  Turn- 
pike, and  (4)  from  Harrisburg,  Pa.,  over 
U.S.  Highway  22  to  junction  Interstate 
Highway  83  just  east  of  Progress.  Pa., 
and  return  over  the  same  routes,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  a  pertinent  serv- 
ice route  as  follows:  Prom  Scranton,  Pa., 
over  U.S.  Hi.ghway  11  to  Pittston,  Pa., 
thence  over  unnumbered  highway  (River 
Road)  to  Wilkes-Barre,  Pa.,  thence  over 
Pennsylvania  Highway  115  to  junction 
U.S.  Highway  11  near  Kingston.  Pa., 
thence  over  U.S.  Highway  11  to  Amity 
Hall,  Pa.,  thenei  over  U.S.  Highway  22 
to  Harrisburg,  Pa.  (also  from  Northum- 
berland, Pa.,  over  Pennsylvania  Highway 
147  (formerly  Pennsylvania  Highway  14) , 
to  Clark's  Ferry),  and  return  over  the 
same  route. 

By  the  Commission. 

tsEAL]  H.  Neil  Garson, 

Secretary. 

|F.R.    Doc.    70  4574;    Piled,    Apr.    14,    1970; 
8:47  a.m.] 


(Notice  13] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

April  10,  1970. 

The  following  letter- notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules- Motor  Carriers  of  Prop- 
erty, 1969  (49  CFR  1042.4(d)  (ID  )  and 
notice  thereof  to  all  Interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.4<d>  ilin. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (121 )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  canier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
property,  1969.  will  be  numbered  consec- 
utively for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  75320  (Deviation  No.  31), 
CAMPBELL       SIXTY-SIX       EXPRESS 


INC.,  Post  Offlce  Box  807,  Springfield.  Mo. 
65801.  filed  March  31.  1970.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  deviation 
routes  as  follows:  (1)  Prom  Tulsa,  Okla., 
over  U.S.  Highway  75  to  Junction  Okla- 
homa Highway  7.  thence  over  Oklahoma 
Highway  7  to  junction  Oklahoma  High- 
way 99.  thence  over  Oklahoma  Highway 
99  to  Tishomingo,  Okla.;  and  (2)  from 
Pryor,  Okla.,  over  U.S.  Highway  69  to 
Atoka,  Okla.,  thence  over  U.S.  Highway 
75  to  Sherman,  Tex.,  thence  over  U.S. 
Highway  82  to  Wichita  Falls,  Tex.,  and 
return  over  the  same  routes,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  Is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes  as 
follows:  (1)  From  Ardmore.  Okla.,  over 
U.S.  Highway  70  to  Junction  U.S.  High- 
way 177,  thence  over  U.S.  Highway  177 
to  Junction  Oklahoma  Highway  18, 
thence  over  Oklahoma  Highway  18  to 
jimction  Interstate  Highway  44  (Turner 
Turnpike),  thence  over  Interstate  High- 
way 44  to  Tulsa,  Okla.;  (2)  from  Durant, 
Okla.,  over  Oklahoma  Highway  78  via 
Nida,  Emet,  Milbum,  and  Tishomingo, 
Okla.,  to  junction  Oklahoma  Highway  12, 
thence  over  Oklahoma  Highway  12  to 
Russett,  Okla..  thence  over  U.S:  Highway 
70  to  Ardmore.  Okla.;  (3)  from  Pryor, 
Okla.,  over  Oklahoma  Highway  20  to 
Claremore.  Okla.;  (4)  from  Baxter 
Springs.  Kans.,  over  U.S.  Highway  66  to 
Tulsa.  Okla.;  (5)  from  Wichita  Palls. 
Tex.,  over  Texas  Highway  79  via  Petrolia. 
Tex.,  to  the  Texas-Oklahoma  State  line, 
thence  over  Oklahoma  Highway  79  to 
junction  U.S.  Highway  70.  about  2  miles 
west  of  Waurika,  Okla.,  thence  over  U.S. 
Highway  70  via  Waurika  and  Lone  Grave, 
Okla.,  to  Ardmore.  Okla.,  and  return 
over  the  same  routes. 

By  the  Commission. 

Tseal]  h.  Neil  Garson. 

Secretary. 
|FR.    Doc.    70-4575;    Piled,    Apr.    14,    1970; 
8:47  a.m.] 


[Notice  35] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

April  10,  1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished In  the  Federal  Register,  issue  of 
December  3.  1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commis.sion.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  In  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 
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Applications  Assigned  for  Oral  Hearing 

MOTOR    carriers    OF    PROPERTY 

No.  MC  69394  (Sub-No.  9)    (Republi- 
cation), filed  September  3,  1969,  pub- 
lished in  the  Federal  Register,  issue  of 
September  11,  1969,  and  republished  this 
issue.    Applicant:     THE    GRAY    LINE, 
INC.,  25  Webber  Street,  Roxbury  (Bos- 
ton), Mass.  02119.  Applicant's  represen- 
tative:   Charles    W.    Singer,    33    North 
Dearborn  Street.  Chicago,  HI.  60602.  By 
application  filed  September  3,  1969,  as 
amended,  applicant  seeks  a  certificate  of 
public    convenience    and    necessity    au- 
thorizing operation,  in  interstate  or  for- 
eign commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  regular  and  irregu- 
lar routes,  of  passengers  and  their  bag- 
gage, and/express,  mail  and  newspapers 
in  the  sar^e  vehicle  with  passengers,  over 
specified    r^ular   routes,   as   previously 
published,  bat  failed  to  indicate  service 
at  all  intermediate  points.  An  order  of 
the     Commission.      Operating     Rights 
Board,  dated  March  11.  1970.  and  served 
March   31,    1970,   finds,   the  part   here 
pertinent,  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by    motor    vehicle;     (a)     over    regular 
routes,  of  passengers  and  their  baggage 
and  express  and  newspapers,  in  the  same 
vehicle    With   passengers;    (1)    between 
Boston,    Mass.,    and    Woonsocket,    R.I., 
from   Boston   over   Interstate   Highway 
90    to    junction    Massachusetts    High- 
way   30,     thence    over    Massachusetts 
Highway  30  to  junction  Massachusetts 
Highway  126,  and  thence  over  Massachu- 
setts Highway  126  to  Woonsocket,  and 
return,  serving  all  intermediate  points; 
(2)  between  Boston,  Mass.,  and  Milford, 
Mass.,  from  Boston  over  U.S.  Highway  1 
to  Junction  Massachusetts  Highway  109, 
and  thence  over  Massachusetts  Highway 
109  to  junction  Massachusetts  Highway 
16,  and  thence  over  Massachusetts  High- 
way 16  to  Milford,  and  return,  serving 
all  intermediate  points; 

(3)  Between  the  junction  of  Inter- 
state Highway  90  and  Massauchetts 
Highway  128  and  the  junction  of  Mas- 
sachusetts Highway  109  and  Massachu- 
setts Highway  128,  over  Massachusetts 
Highway  128,  serving  all  intermediate 
points;  (4)  between  Pramingham.  Mass., 
and  the  Junction  of  unnumbered  high- 
way and  Massachusetts  Highway  126, 
from  Framingham  over  Massachusetts 
Highway  135  to  Ashland,  Mass.,  and 
thence  over  unnumbered  highway  south- 
eastward to  junction  Massachusetts 
Highway  126  and  return,  serving  all  In- 
termediate points;  (5)  between  HoUis- 
ton,  Mass.,  and  Milford,  Mass.,  from 
HoUiston  over  unnumbered  highway  via 
Medway,  Mass.,  to  Junction  Massachu- 
setts Highway  140,  thence  over  Massa- 
chusetts Highway  140  to  jimction  Massa- 
chusetts Highway  16  south  of  Milford, 
and  thence  over  Massachusetts  Highway 
16  to  Milford  (also  from  Junction  un- 
numbered highway  and  Mass£u:husetts 
Highway  140  south  of  Milford,  over  un- 
numbered highway  to  Milford) ,  and  re- 
turn,  serving   all   Intermediate   points; 


NOTICES 

1 6 )  between  the  jimction  of  unnumbered 
highway  and  Massachusetts  Highway  140 
west  of  Franklin,  Mass.,  and  Franklin, 
Mass.,  over  Massachusetts  Highway  140, 
serving  all  intermediate  points;  (7)  be- 
tween the  junction  of  Massachusetts 
Highway  16  and  unnumbered  highway 
southwest  of  HoUiston,  Mass.,  and  the 
junction  of  Massachusetts  Highway  140 
and  unnumbered  highway  west  of  Frank- 
lin, Mass..  over  unnumbered  highway  via 
West  Medway,  Mass.,  serving  all  inter- 
mediate points;  and  i8)  between  the 
junction  of  Massachusetts  Highway  16 
and  126  and  the  junction  of  Massachu- 
setts highway  16  and  109  near  Milford, 
Mass.,  over  Massachusetts  Highway  16, 
serving  all  intermediate  points;  and  that 
applicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  Be- 
cause it  is  possible  that  other  persons, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  author- 
ity described  in  the  findings  in  this  order, 
a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register,  and  issuance  of  a  certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti- 
tion to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  10914  (Sub-No.  9)  (republica- 
tion) ,  filed  September  16,  1969,  published 
in  the  Federal  Register  issue  of  October 
8,  1969,  and  republished  this  issue.  Appli- 
cant: THE  O'BRIEN  &  NYE  CARTAGE 
CO.,  a  corporation,  308  Central  Viaduct, 
Cleveland,  Ohio  44115.  Applicant's  rep- 
resentative:  J.  A.  Kundtz,   1050  Union 
Commerce    Building,    Cleveland,    Ohio 
44115.  By  application  filed  September  16, 
1969,  The  O'Brien  &  Nye  Cartage  Co..  of 
Cleveland,  Ohio,  seeks  a  certificate  of 
public    convenience   and    necessity   au- 
thorizing operation,  in  interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
the  commodities  and  from  and  to  the 
points  substantially  as  indicated  below. 
An  order  of  the  Commission,  Operating 
Rights  Board,  dated  March  15,  1970,  and 
served  March  31,  1970,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  meats, 
meat  products,  meat  byproducts,  dairy 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A,  B,  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates, 61  M.C.C.  209  and  766,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Coldwater,  Mich.,  to  Toledo,  Ohio; 
that  applicant  is  fit,  willing,  and  able 
properly  to   perform  such  service  and 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
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Because  it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
to  reo{>en  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC   116473    (Sub-No.  4>    (repub- 
lication) ,  filed  October  6,  1969,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 30,  1969,  and  republished  this  issue. 
Applicant:    THOMAS    HANLEY.    doing 
business  as  HANLEY  TRUCKING.  266 
Magnolia  Avenue,  Hillsdale,  N.J.  07642. 
Applicant's    representative:    Morton    E. 
Kiel,  140  Cedar  Street,  New  York,  N.Y. 
10006.   By   application  filed  October  6, 
1969.  Thomas  Hanley  doing  business  as 
Hanley  Trucking,  of  Hillsdale,  N.J..  seeks 
a  permit  authorizing  operations,  in  inter- 
state or  foreign  commerce,  as  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  such  commodities  as  are  dealt 
in  by  a  manufacturer  of  wadding,  and 
materials,  equipment  and  supplies  used 
in  the  conduct  of  such  business  (except 
commodities  in  bulk) ,  between  the  points 
indicated  below.  An  Order  of  the  Com- 
mission, Operating  Rights  Board,  dated 
March  23,  1970.  and  served  April  3.  1970. 
finds;    that  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a  con- 
tract carrier  by  motor  vehicle,  over  ir- 
regular routes,  of  synthetic  wadding  and 
synthetic  quilting,  and  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture thereof  (except  commodities  in 
bulk),  between  the  plantsite  of  Carlee 
Corp.,   at  Rockleigh,   N.J.,   on   the  one 
hand,  and  on  the  other,  points  in  Con- 
necticut,   Delaware,    Maryland.    Massa- 
chusetts,   New    York,    North    Carolina, 
Pennsylvania,   Rhode   Island,   Virginia, 
and  the  District  of  Columbia,  under  a 
continuing  contract  with  Carlee  Corp..  of 
Rockleigh.  N.J..  will  be  consistent  with 
the   public   interest   and   the   national 
transportation  policy;  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  conform  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished, may  have  an  interest  in  and  would 
be  prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  per- 
mit in  this  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date  of 
such  publication,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  or  for  other  appro- 
priate relief,  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 
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No.  MC  119880  (Sub-No.  26)  (Republi- 
cation >.  filed  November  27.  1968,  pub- 
lished in  the  Federal  Register  Lssue  of 
January  16.  1969.  and  republished  this 
i.-vsue.  Applicant:  DRUM  TRANSPORT, 
INC.,  Post  Office  Box  2056,  East  Peoria. 
111.  61611.  Applicant's  representative: 
Donald  L.  Stem.  630  City  National  Bank 
Building.  Omaha,  Nebr.  68102.  By  appli- 
cation filed  November  27.  1968.  as 
amended.  Drum  Traasport,  Inc.,  of  East 
Peoria,  111.,  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing 
operation,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  alco- 
holic liquors,  in  bulk,  in  tank  vehicles; 
(1»  from  Toledo,  Ohio;  Chicago,  111.; 
New  Orleans,  La.;  and  Detroit.  Mich.,  to 
Peoria  and  Pckin,  111.;  San  Franci.sco, 
Burlingamc,  and  Union  City,  Calif.;  and 
Petersburg.  Va.;  and  i2>  from  Pckin,  111., 
to  Petersburg.  Va..  and  Baltimore,  Md. 
A  report  and  order  of  the  Commission. 
Review  Board  No.  2.  decided  March  24. 
1970,  and  served  March  27,  1970,  en  fur- 
ther proceedings,  finds;  that  the  present 
and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
in  interstate  or  foreign  conrunerce  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  alcoholic  liquars.  in 
bulk,  in  tank  vehicles:  (D  from  Toledo, 
Ohio;  Chicago,  111.;  New  Orleans,  La  ; 
and  Detroit.  Mich.:  to  Peoria  and  Pekin, 
111.;  Burlinsame.  Calif.:  and  Petcrsburt,'. 
Va.:  and  Baltimore,  Md.;  and  (2)  from 
Pekin,  111.,  to  Petersburg.  Va.;  and  Balti- 
more, Md.;  that  applicant  is  fit.  willing. 
and  able  properly  to  perform  such  serv- 
ice and  to  conform  to  the  requirements 
of  tlie  Interstate  Commerce  Act  and  the 
Commissions  rules  and  regulations 
thereunder.  Because  it  is  possible  that 
other  persons  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in.  and  would  be 
prejudiced  by  lack  of  proper  notice  of 
the  authority  actually  described  in  the 
findings  in  tiie  said  report,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Fedeu.^l  Register  and 
issuance  of  a  certificate  herein  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  the  proceeding, 
or  for  other  appropriate  relief,  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced. 

No.  MC  1.515  (Sub-No.  34 >,  (Notice  of 
Filina  of  Petition  for  Modification  of 
Certificate  and  Motion  to  Con.solidate 
With  AMERICAN  BUSLINES,  INC..  Pe- 
tition for  Modification  of  Certificate  in 
No.  MC  2890  (Sub-No.  25  • ) .  filed 
March  11,  1970.  Petitioner:  GREY- 
HOUND LINES.  INC.,  Chicago,  111.  Peti- 
tioner's representatives:  Robert  J.  Ber- 
nard and  Robert  D.  Rierson.  10  South 
Riverside  Plaza,  Chicago,  111.  60606. 
Petitioner  states  it  is  authorized  in  No. 
MC  1515  (Sub-No.  34),  to  transport  pas- 
sengers and  their  baggage,  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Philadelphia.  Pa., 
and  the  New  Jersey  Turnpike,  serving 
all  Intermediate  points  and  the  inter- 
changes,   from    Philadelphia   over   city 
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streets  and  the  Delaware  River  Bridge 
to  Camden,  N.J..  thence  over  New  Jersey 
Highway  38  to  the  junction  New  Jersey 
Highway  73  (formerly  New  Jersey  High- 
way S41 ) ,  thence  over  New  Jersey  High- 
way 73.  via  the  Camden-Philadelphia 
interchange,  to  the  New  Jersey  Turn- 
pike, and  return  over  the  same  route. 
From  Philadelphia,  Pa.,  to  Camden,  as 
si^ecified  above,  thence  over  New  Jersey 
Highway  168  (formerly  known  as  New 
Jersey  Hishway  42 1.  via  the  Woodbury- 
South  Camden  interchange,  to  the  New 
Jersey  Turnpike,  and  return  over  the 
same  route.  Restriction:  The  service 
authorized  herein  is  subject  to  tlie  fol- 
lowing conditions:  No  traffic  may  be 
transported  under  this  authority  which 
originates  at  or  is  destined  to  Philadel- 
phia. Pa.,  or  New  York.  N.Y.  Any  dupli- 
cation between  the  authority  granted 
herein  and  any  other  authority  held  by 
carrier  .shall  result  in  a  single  operating 
right  only,  and  shall  not  be  severable  by 
sale  or  otherwise.  This  certificate  au- 
thorizes petitioner  to  transport  traffic 
between  Camden  and  New  York  City  or 
between  Camden  and  Philadelphia,  but 
only  in  connection  with  traffic  which 
originates  or  terminates  beyond  New 
York  City,  or  originates  or  terminates 
beyond  Philadelphia.  By  the  instant  pe- 
tition, petitioner  seeks  that  the  restric- 
tion in  the  Sub-No.  34  certificate  be 
modified  so  as  to  show  it  to  serve  all 
intermediate  points  between  Philadel- 
phia, on  the  one  liand.  and.  on  the  other, 
the  intersection  of  New  Jersey  Highway 
73  and  the  interchange  approach  roads 
to  the  New  Jersey  Turnpike  at  the  Cam- 
den interchange;  and  that  this  petition 
be  consolidated  with  American  Buslines, 
Inc..  petition  for  modification  of  certifi- 
cate No.  MC  2890  Sub-No.  25,  and  han- 
dled on  a  modified  procedure  basis.  Any 
interested  person  desiring  to  participate 
may  file  an  original  and  .six  copies  of  his 
written  representations,  views  or  argu- 
ment in  supiwrt  of,  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

ArTMCATION    FOR    CrRTtFICATE    OR    PERMIT 

Which  Is  To  Be  Processed  Concur- 
Rr.NTLY  With  Applications  Under 
Section  5  Governed  by  Special  Rule 
210  TO  the  Extent  Applicable 

No.  MC  30.508  (Sub-No.  2i,  filed  Janu- 
ary 27,  1970.  Applicant:  DEARBORNS 
MOTOR  EXPRESS,  INC.,  140  Epping 
Road,  Exter,  N.H.  03833.  Applicant's 
representative:  John  F.  Curley.  15  Court 
Square.  Boston,  Ma.ss.  02108.  Authority 
.sou.L'ht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  and 
regular  routes.  transt)orting:  General 
commodities,  except  those  of  unusual 
value,  clas;;cs  A  and  B  explosives,  live- 
stock, household  poods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  articles  which  because  of  size  or 
weight  require  spe.-ial  equipment,  (D 
Irregular  routes:  (a)  Between  points  in 
Massachusetts  witliin  35  miles  of  the 
State  House,  Boston.  Mas:..  (2)  Regular 
routes:  (a)  Between  Boston  and  Ames- 
bury.  Ma-ss..  over  U.S.  Highway  1  to 
Amesbury.  Mass.,  and  return  over  the 
some  route,   witli  service  to  all  inter- 


mediate points.  Note;  Applicant  states 
it  will  tack  in  ( 1 )  above  at  points  within 
5  miles  of  Boston.  Mass..  and  tack  in  (2) 
above  in  points  in  Massachusetts  on  and 
east  of  Massachusetts  Highway  28 
between  Boston.  Mass..  and  the  Massa- 
chusetts-New Hampshire  State  line. 
Common  control  may  be  involved.  This 
matter  is  directly  related  to  MC-F-10737 
published  in  the  Federal  Register  issue 
of  February  4.  1970.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass. 

Transfer  Application  To  Be  Assigned 
FOR  Oral   Hearing 

No.  MC-PC-71678.  Authority  sought 
by  transferee.  CONLEY  VAN  LINES, 
INC.,  2540  North  27th  Street,  Post  Office 
Box  4586,  Lincoln,  Nebr.  68504,  for 
a -qui  ilioii  of  the  operating  rights  of 
transferor.  EARL  ROY,  doing  business  as 
ROYS  TRANSFER  AND  STORAGE 
COMPANY.  355  North  34th  Street,  Lin- 
coln, Nebr.  68504.  Transferee's  and  trans- 
feror's representative:  J.  F.  Miller,  6413 
Willow  Lane,  Shawnee  Mission.  Kans. 
66208.  Operating  rights  in  certificate  No. 
MC-1 33057  sought  to  be  transferred: 
emi  ;rant  movables  and  household  goods, 
as  defined  by  the  Commission,  between 
Belle  Fourche,  S.  Dak.,  and  points  within 
75  miles  thereof  (except  Deadwood,  Lead, 
and  Rapid  City,  S.  Dak.),  on  the  one 
hand,  and,  on  the  other,  points  in 
Montana.  South  Dakota,  and  Wyoming. 

The  above-entitled  application  under 
section  212* bi  of  the  Interstate  Com- 
merce Act  is  to  be  assigned  for  hearing 
at  a  time  and  place  to  be  fixed  for  the 
purpose  of  determining  whether  trans- 
feree Is  the  real  party  In  interest; 
whether  transferee  is  fit.  willing,  and 
able  properly  to  perform  operations 
under  the  operating  rights  sought  to  be 
acquired,  and  whether  the  application 
otherwise  conforms  with  the  Rules  and 
Regulations  Governing  Transfers  of 
Rights  to  Operate  as  a  Motor  Carrier  in 
Interstate  or  Foreign  Commerce  (49 
CFRPart  1132). 

Interested  parties  have  30  days  from 
the  date  of  this  publication  in  which  to 
file  petitions  for  leave  to  intervene.  Such 
petitions  should  set  forth  the  reason  or 
reasons  for  the  intervention,  the  place 
where  the  petitioner  desires  the  hearing 
to  be  held,  the  number  of  witnesses  it 
expects  to  present,  and  the  estimated 
time  for  presentation  of  its  evidence.  The 
Bureau  of  Enforcement  will  participate. 

Applications    Under    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5ia)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49  CFR 
1.240). 

motor  carriers  of  property 

No.  MC-F-10797.  Authority  sought  for 
control  by  M.  LEE  MITCHELL,  200  Of- 
fice Park  Drive.  Birmingham,  Ala.  35223, 
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of    MERIT    TRANSPORT    CORPORA- 
TION,   1911    Kenll worth    Avenue    NE., 
Washington,  D.C.  20027.  Applicants'  at- 
torneys: Walter  T.  Evans,  915  Pennsyl- 
vania Building.  Washington.  D.C.  20004 
and  A.  Alvis  Layne,   915  Pennsylvania 
Building,  Washington,  DC.  20004.  Oper- 
ating rights  sought  to  be  controlled:  Gen- 
eral commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injuri- 
ous or  contaminating  to  other  lading, 
as    a    common    carrier    over    irregular 
routes,  between  points  in  New  Jersey,  on 
the  one  hand,  and,  on  the  other.  Wash- 
ington. DC,  between  points  in  Philadel- 
phia, Pa.  M.  LEE  MITCHELL,  holds  no 
authority  from  this  Commission.  How- 
ever, he  is  affiliated  with  DEATON,  INC.. 
Post  Office  Box  1271.  317  Avenue.  West 
Ensley.  Birmingham.  Ala.   35201    which 
is  authorized  to  operate  as  a  common 
carrier  in  Alabama,  Louisiana,  Missouri, 
Tennessee.     Georgia.     South     Carolina. 
North    Carolina,    Kentucky,    Oklahoma, 
Texas,  Arkansas,  Kansas,  Virginia,  Iowa, 
Wisconsin.   Michigan.   Illinois,   Indiana, 
Maine,  Ohio,  Maryland,  Delaware,  Penn- 
sylvania. New  Jersey,  New  York,  Con- 
necticut, West  Virginia.  Massachusetts, 
Rhode  Island.  Vermont,  New  Hampshire, 
and  the  District  of  Columbia.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b).  Note:  Applicants 
also  include  motion  to  dismiss  application 
for  lack  of  jurisdiction. 

No.  MC-F-10798.  Authority  sought  for 
purchase  by  DALLAS  &  MAVIS  FOR- 
WARDING CO..  INC.,  4000  West  Sample 
Street.  South  Bend.  Ind.  46621.  of  the 
operating  rights  of  ROBERT  R 
WALKER.  INC.,  Post  Office  Box  206, 
South  Bend,  Ind.  46624.  and  for  acquisi- 
tion by  PAUL  A.  MAVIS.  4000  West 
Sample  Street.  South  Bend.  Ind.  46621, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  Robert 
D.  Schuler,  Suite  1700,  1  Woodward  Ave- 
nue. Detroit,  Mich.  48226.  Operating 
rights  sought  to  be  transferred:  New  au- 
tomobiles, new  trucks,  and  new  chassis. 
in  initial  movements,  in  truckaway  serv- 
ice, as  a  common  carrier  over  irregular 
routes,  from  South  Bend.  Ind.,  to  points 
in  Arkansas.  Indiana,  Louisiana.  Missis- 
sippi, and  Texas,  from  South  Bend,  Ind., 
to  points  in  South  Carolina  and  certain 
specified  points  in  North  Carolina,  tra- 
versing Ohio,  West  Virginia,  Virginia. 
Kentucky.  Tennessee,  and  Georgia  for 
operating  convenience  only:  new  auto- 
mobiles and  new  trucks,  in  driveaway 
service,  from  places  of  manufacture  and 
assembly  at  South  Bend,  Ind.,  to  points 
in  Arkansas.  Arizona,  Louisiana,  Mis- 
sissippi, Montana,  New  Mexico,  Texas, 
and  Wyoming,  and  those  in  that  part  of 
California  south  of  the  northern  bound- 
aries of  San  Luis  Obispo,  Kern,  and  San 
Bernardino  Counties,  authority  is 
granted  to  traverse  Washington.  Oregon, 
Idaho.  Nevada,  Utah.  Wyoming,  Colo- 
rado. South  Dakota,  Nebraska,  Iowa.  Il- 
linois, Kansas,  Kentucky,  Tennessee, 
Missouri,  and  Oklahoma  for  operating 
convenience  only;   new  motor  vehicles. 
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except  trailers,  in  Initial  movements,  by 
truckaway  method,  from  points  in  Madi- 
son County,  Ala.,  to  points  in  Alabama, 
Arkansas.  Illinois,  Indiana,  Iowa,  Ken- 
tucky. Michigan,  Minnesota.  Missouri, 
Ohio,  Tennessee,  and  Wisconsin,  travers- 
ing Mississippi  and  Kansas  for  operating 
convenience  only;  new  motor  vehicles, 
except  trailers,  in  initial  movements,  by 
driveaway  method,  from  points  in  Mad- 
ison County,  Ala.,  to  points  in  Alabama. 
Arkansas,  Florida,  Georgia,  Illinois,  Mis- 
sissippi, Missouri.  Ohio.  Oklahoma, 
Pennsylvania.  Tennessee.  Texas,  and 
Wisconsin,  traversing  Kentucky,  and 
West  Virginia  for  operating  convenience 
only ; 

New  automobiles,  new  trucks,  and  new 
chassis,    in     secondary    movements    in 
truckaway    service,    between    points    in 
Arkansas,    Indiana,    Louisiana,    Missis- 
sippi, Texas,  South  Carolina,  and  certain 
specified  points  in  North  Carolina,  tra- 
versing Ohio,  West  Virginia,  Alabama, 
Georgia,  Virginia,  Illinois,  Kansas,  Ken- 
tucky, Missouri,  Oklahoma,  and  Tennes- 
see for  operating  convenience  only,  with 
restriction;  motor  vehicles  except  trailers, 
in  initial  movements,  in  truckaway  serv- 
ice, from  South  Bend.  Ind..  to  points  in 
Alabama,  Georgia,  New  Mexico,  Tennes- 
see, and  certain  specified  points  in  North 
Carolina;  motor  vehicles  except  trailers, 
in  secondary  movements,  in  truckaway 
service,  limited  to  the  transportation  of 
such  shipments  as  have  been  transported 
by  carrier,   or  other  carriers,  in  initial 
movements  from  South  Bend,  Ind.,  and 
restricted  against  the  transportation  of 
such  traffic  as  has  had  an  immediately 
prior  movement  by  water,  between  points 
in  Alabama,  Georgia,  New  Mexico,  Ten- 
nessee,  and  certain  specified  points  In 
North  Carolina;  imported  automobiles  in 
secondary     movements,     in     truckaway 
service,  from  South  Bend.  Ind.,  to  points 
in  Indiana,  Louisiana.  Texas,  South  Car- 
olina. Mississippi.  Arkansas,  and  certain 
specified  points  in  North  Carolina;  auto- 
mobiles, in  truckaway  service,  restricted 
to  foreign  commerce  only,  from  New  Or- 
leans, La.,  to  points  in  North.  Carolina 
and  South  Carolina;  and  new  passenger 
automobiles,  and  new  trucks  (but  not  in- 
cluding  trailers),  in  initial  movements 
in  truckaway  service,  and  new  passenger 
automobiles      (imported     from     foreign 
countries  I,  in  secondary  movements,  in 
truckaway    service,  from    South    Bend, 
Ind..   to   points    in   Arizona.   California, 
Nevada,  and  Utah.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  all 
points    in    the    United    States     (except 
Alaska    and    Hawaii).    Application   has 
been  filed  for  temporary  authority  under 
section  210a (b). 

No.  MC-F-10799.  Authority  sought  for 
control  by  CHAMPION  INVESTMENTS, 
INC.,  1815  West  Market  Street,  Suite  211, 
Akron,  Ohio  44313,  of  RENNER  MOTOR 
LINES,  INC.  (All  of  its  stock  is  owned 
by  R.T.C.,  a  holding  company)  662  West 
Waterloo  Road,  Akron,  Ohio  44314,  and 
for  acquisition  by  JAMES  S.  PEDLER 
and  E  .T.  PEDLER  (CO-EXECUTORS) , 
1500  Akron  Center  Building.  Akron,  Ohio 
44308.  of  control  of  RENNER  MOTOR 
LINES,  INC..  through  the  acquisition  by 


6167 

CHAMPION  INVESTMENTS.  INC.  Ap- 
plicants' attorneys:  Homer  S.  Carpenter, 
618  Perpetual  Building,  1111  E  Street 
NW..  Washington,  DC.  20004  and  Noel 
George.  100  East  Broad  Street,  Colum- 
bus, Ohio  43215.  Operating  rights  sought 
to  be  controlled:  General  commodities, 
excepting  among  others  classes  A  and  B 
explosives,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier, 
over  irregular  routes,  between  Barberton, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Ohio,  between  Blaine,  Ohio,  on 
the  one  hand,  and,  on  the  other,  pomts 
in  Ohio,  with  restriction;  such  commodi- 
ties as  are  manufactured,  processed,  or 
dealt  in  by  rubber  or  rubber  products 
manufacturers,  from  points  in  Summit 
County.  Ohio,  to  points  in  West  Virginia, 
Pennsylvania,  Maryland,  and  the  District 
of  Columbia,  from  Mogadore,  Ohio,  to 
points  in  Pennsylvania,  West  Virginia, 
Maryland,  and  the  District  of  Columbia, 
from  Du  Bois  and  Oaks,  Pa,  to  Akron. 
Ohio,  from  certain  specified  points  in 
Pennsylvania  to  Barberton  and  Akron, 
Ohio,  from  Blaine,  Ohio,  to  points  in 
West  Virginia,  Pennsylvania,  Maryland, 
and  the  District  of  Columbia,  from  cer- 
tain specified  points  in  Pennsylvania  to 
Blaine,  Ohio; 

Chemicals,  from  Barberton,  Ohio,  to 
points  in  West  Virginia   and  Pennsyl- 
vania;  petroleum  products,  in  contain- 
ers, grease  guns,  fittings   for  oil  pumps 
and    grease    equipment,    in    truckloads, 
from  Bradford,  Pa.,  to  certain  specified 
points  in  Ohio;   petroleum  products,  in 
containers,  grease  guns  and  fittings  for 
oil  pumps  and  grease  equipment,  from 
Bradford,  Pa.,  and  points  in  Pennsyl- 
vania within  1  mile  of  Bradford  to  points 
in  Franklin  County.  Ohio,  from  points  in 
Pennsylvania  within  1  mile  of  Bradford, 
excluding  Bradford,  to  certain  specified 
points  in  Ohio,  from  Bradford.  Pa.,  and 
points  within   1  mile  thereof,  to  points 
in  Wyandot  County,  Ohio;  rubber  tires 
and  tubes,  from  points  in  West  Virginia, 
Mai-yland,  and  the  District  of  Columbia, 
and   those  in  Pennsylvania,  except   Du 
Bois  and  Oaks.    Pa.,  to  Mogadore.  Ohio, 
and   points   in   Summit   County,    Ohio, 
from  points  in  West  Virginia.  Marj'land, 
Pennsylvania,  and   the  District  of  Co- 
lumbia, to  Blaine,  Ohio:  rubber  soles  and 
heels,  from  Wadsworth,  Ohio,  to  points 
in  Pennsylvania;  molds,  machinery,  and 
fabric  used  in  the  manufacture  of  rub- 
ber products,  from  Cumberland.  Md..  to 
Akron,  Ohio,  from  Cumberland,  Md..  to 
Blaine,  Ohio;  salt,  in  packages,  and  pep- 
per, sugar,  or  mineral  mixtures,  in  pack- 
ages, not  exceeding   10  percent  of   the 
weight  of  the  shipment  of  salt,  when  in- 
cluded as  an  incidental  part  of  a  ship- 
ment of  salt,  from  Akron,  Ohio,  to  cer- 
tain specified  points  in  New  York,  points 
In    Pennsylvania    on    and    east   of    U.S. 
Highway  219,   and  points  in  Delaware, 
Maryland,  and  the  District  of  Columbia; 
beer  and  ale.  between  Akron,  Ohio,  on 
the  one  hand,  and.  on  the  other,  points 
in  Ohio;  and  household  goods,  office  fur- 
niture and  fixtures,  between  points  in 
Summit  County,  Ohio,  on  the  one  hand, 
and.    on    the    other,    points    in    Ohio. 
CHAMPION       INVESTMENTS.       INC., 
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holds  no  authority  from  this  Commis- 
sion. However,  it  controls  P.  B.  MUTRIE 
MOTOR  TRANSPORTATION,  INC., 
Calvary  St.,  Waltham.  Mass.  02154, 
which  is  authorized  to  operate  as  a  com- 
mon carrier  in  Alabama,  Arkansas,  Con- 
necticut, Florida,  Georgia,  Illinois,  In- 
diana, Iowa,  Kentucky,  Louisiana, 
Maine,  Massachusetts,  Minnesota.  Mls- 
si.'^sippi.  Missouri.  Nebraska,  New  Hamp- 
shire. New  Jersey,  New  York.  North 
Carolina,  Ohio,  Oklahoma,  Pennsyl- 
vania, Rhode  Island.  South  Carolina, 
Tennessee,  Texas,  West  Virginia,  Vir- 
ginia, Wisconsin,  Vermont.  Maryland, 
Michigan,  Delaware,  California,  and  the 
Di-strict  of  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-10800.  Authority  sought  for 
purchase  by  CITY  TRANSFER,  INC., 
13901  Mica  Street,  Santa  Fe  Springs. 
Calif.  90670,  of  a  portion  of  the  operat- 
ing rights  of  CERTIFIED  FREIGHT 
LINES,  INC.,  Post  Office  Box  455.  Arroyo 
Grande.  Calif  93420,  and  for  acquisition 
by  CHARLES  W.  OWKN,  also  of  Santa 
Fe  Springs.  Calif  90670,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorney:  R.  Y.  Schureman.  1545 
Wilshire  Boulevard,  Los  Angeles,  Calif. 
90017.  Operating  rights  sought  to  be 
transferred:  Urea  and  manufactured 
fertilizer,  as  a  common  carrier,  over  Ir- 
regular routes,  from  points  in  Ventura 
County,  Calif.,  to  Port  Hueneme,  Calif., 
and  points  in  the  Los  Angeles  Harbor, 
Calif.,  commercial  zone,  as  defined  by 
the  Commission:  and  a  portion  under  a 
certificate  of  registration,  in  Docket  No. 
MC-99899  Sub  2,  covering  the  transpor- 
tation of  properties,  as  a  common  car- 
rier, in  interstate  commerce,  within  the 
State  of  California.  (This  includes  all  the 
authority  except  that  portion  authorlz- 


NOTICES 

ing  the  transportation  of  fruits  and  veg- 
etables.) Vendee  is  authorized  to  operate 
as  a  common  carrier  in  California  and 
under  a  certificate  of  registration  within 
the  State  of  California.  Application  has 
been  filed  for  temporary  authority  under 
section  210a<b) . 

PASSENGER 

No.  MC-F-10801.  Authority  sought  for 
purchase  by  MID  AMERICA  COACH 
LINES,  INC.,  16900  Pheasant  Drive, 
Brookfield,  Wis.  53005  of  the  operating 
ri-hts  of  CHECKERWAY  CHARTER 
COACH  COMPANY  (DANIEL  W. 
HOWARD.  RECEIVER),  208  East  Wis- 
con.sin  Avenue,  Milwaukee,  Wis.  53202. 
Applicants'  attorneys:  Claude  J.  Jas- 
per and  Nancy  J.  Johnson,  both  of 
111  South  Fairchild  Street,  Mad- 
ison, Wis.  53703  and  Louis  R.  Gentili, 
3250  One  First  National  Plaza,  Chi- 
cago, 111.  60670.  Operating  rights  sought 
to  be  transferred:  Passengers  and  their 
baggage,  restricted  to  traffic  origi- 
nating at  the  point  and  in  the  territory 
Indicated,  in  charter  operations,  as  a 
common  carrier,  over  irregular  routes, 
from  Chicago,  111.,  and  points  in  Illinois, 
Wisconsin,  Indiana,  and  Michigan, 
within  100  miles  of  Chicago,  to  points  In 
the  United  States  east  of  but  not  includ- 
ing New  Mexico,  Utah,  Idaho,  and 
Montana.  Vendee  holds  on  authority 
from  this  Commission.  However,  it  is  af- 
filiated with  MITCHELL  J.  VAN  DER 
AA,  JOHN  VAN  DER  AA,  and  JOHN  G. 
VAN  DER  AA,  doing  business  as  VAN 
DER  AA  BROTHERS  SCHOOL  BUS 
SERVICE,  170th  and  Torrence  Avenue, 
South  Holland,  111.  60473,  which  is 
authorized  to  operate  as  a  common  car- 
rier in  Illinois  and  Indiana  and  SAFE- 
WAY TRANSPORT,  INC..  Elm  Grove, 
Wis.     53122,     which    is    authorized    to 


operate  as  a  common  carrier  in  Wiscon- 
sin and  Illinois.  Application  has  been 
filed  for  temporary  authority  xuider 
section  210a(b). 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

|F.R.    Doc.     70-4576;     Filed,    Apr.     14,    1970; 
8:47   am  1 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

April  10,  1970. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  'il938— Fertilizer  and  fertil- 
izer materials  from  Beamer,  Alberta, 
Canada.  Filed  by  Southwestern  Freight 
Bureau,  agent  (No.  B-149) ,  for  interested 
rail  carriers.  Rates  on  fertilizers,  dry  and 
fertilizer  materials,  dry,  in  carloads,  as 
described  in  the  application,  from 
Beamer,  Alberta,  Canada,  to  specified 
points  in  Missouri. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Third  revised  page  73-V,  orig- 
inal page  73-Z,  and  original  page  73-ZZ 
to  Canadian  National  Railways  tariff 
ICC  W.766. 


By  the  Commission. 


[sealI 


H.  Neil  Garson, 
Secretary. 


[F.R.    Doc.    70-4577;    Piled,    Apr.    14,    1970; 
8:47  a.m.] 
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of  the  Federal  Government, 
published  by  the  Office  of 
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AGRICULTURAL  RESEARCH 
SERVICE 

Rules  and  Regulations 
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AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules  and  Regulations 

Wheat;  marketing  quotas  and 
acreage  allotments,  1971-72 
marketing  year 6181 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Research 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Consumer  and  Marketing  Serv- 
ice; Pood  and  Nutrition  Service. 

Notices 

Agricultural  Stabilization  and 
Conservation  Service;  assign- 
ment of  functions;  correction. _    6199 

ATOMIC  ENERGY  COMMISSION 

Rules  and  Regulations 

Licensing  of  production  and  uti- 
lization facilities;  exemption 
for  facilities  processing  Irradi- 
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Notices 

Long  Island  Lighting  Co.;  second 
prehearing  conference  regarding 
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Notices 
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International     Air     Transport 

Association  6215 

Universal  Airlines,  Inc 6215 

Yusen  Air  &  Sea  Service  Co., 
Ltd   6216 

COAST  GUARD 

Proposed   Rule  Making 

Special    anchorage    area;    Marco 

Island,  Marco  River,  Fla 6188 

COMMERCE  DEPARTMENT 

See  also  International  Commerce 
Bureau;  National  Bureau  of 
Standards. 

Notices 

Carpets  and  rugs: 

Flammability  standard 6211 

Proposed    flammability    stand- 
ard; small  carpets  and  rugs..    6212 
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Rules  and  Regulations 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — ^Agricultural  Research 
Service,  Deportment  of  Agriculture 

SUBCHAPTER  D — EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  AND  ANIMAL   PRODUCTS 

PART   97 — OVERTIME   SERVICES    RE- 
LATING TO  IMPORTS  AND  EXPORTS 

Administrative  Instructions  Prescrib- 
ing Commuted  Travel  Time  Allow- 
ances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Animal  Health 
Division  by  §  97.1  of  the  regulations  con- 
cerning overtime  services  relating  to  im- 
ports and  exports  (9  CFR  97.1),  admin- 
istrative instructions  9  CFR  97.2  (1969 
ed.),  as  amended  February  1,  1969   (34 
F.R.  1586),  Jime  3,  1969  (34  F.R.  8697), 
July  1,  1969  (34  F.R.  11081),  August  1, 
1969,  and  November  27,  1969  (34  F.R. 
12661),  prescribing  the  commuted  travel 
time  that  shall  be  Included  In  each  period 
of  overtime  or  holiday  duty,  are  hereby 
amended  by  adding  to  or  deleting  from 
the  respective  "lists"  therein  as  follows: 
Within  Metropolitan  Area 
TWO  Botrss 
Delete:    Norfolk-Newport  News,  Va. 
Outside  Metropolitan  Area 
three  hours 

Add:  Any  undesignated  Virginia  port 
served  from  Norfolk -Newport  News,  Va. 

This  commuted  travel  time  period  has 
been  established  as  nearly  as  may  be 
practicable  to  cover  the  time  necessarily 
spent  in  reporting  to  and  returning  from 
the  place  at  which  the  employee  performs 
such  overtime  or  holiday  duty  when  such 
travel  Is  performed  solely  on  account  of 
such  overtime  or  holiday  duty.  Such 
establishment  depends  upon  facts  within 
the  knowledge  of  the  Animal  Health 
Division. 

It  Is  to  the  benefit  of  the  public  that 
this  Instruction  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  public  proce- 
dure on  this  instruction  are  impractica- 
ble, unnecessary,  and  contrary  to  the 
public  Interest,  and  good  cause  is  found 
for  making  this  instruction  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

(64  Stat.  561;  7  VS.C.  2260) 

Effective  date.  This  amendment  shall 
l)ecome  effective  upon  publication  in  the 
Federal  Register. 


Done  at  Hyattsville,  Md.,  this  13th  day 
of  April  1970. 

Robert  S.  Sharman, 
Acting  Director,  Animal  Health 
Division,     Agricultural     Re- 
search Service. 

[PR.    Doc.    70-4675:     Filed,    Apr.     15,     1970; 
8:49  a.m.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART   50— LICENSING    OF    PRODUC- 
TION AND  UTILIZATION   FACILITIES 

Exemption  for  Facilities  Processing 
Irradiated  Materials  Containing 
Limited  Quantities  of  Special  Nu- 
clear Material 

Subsection  11  v.  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  defines  "pro- 
duction facility"  as  "(1)  any  equipment 
or  device  determined  by  rule  of  the 
[Atomic  Energy  1  (Commission  to  l)e  caim- 
ble  of  the  production  of  special  nuclear 
material  in  such  quantity  as  to  lie  of 
significance  to  the  common  defense  and 
security,  or  in  such  manner  as  to 
affect  the  health  and  safety  of  the 
public; 

The  Commission  has  by  rule  defined  a 
"production  facility",  as,  among  other 
things,  any  facility  designed  or  used  for 
the  processing  of  Irradiated  materials 
containing  special  nuclear  material  ex- 
cept laboratory  scale  facilities  designed 
or  used  for  experimental  or  analytical 
purposes,  and  facilities  which  process 
slightly  irradiated  uranium  containing 
relatively  small  amounts  of  fission 
products  and  low  levels  of  fission  product 
activity  (10  CFR  50.2(a)  (3) ). 

Laboratory  facilities  licensed  under  the 
Commission's  regulations  applicable  to 
the  licensing  of  special  nuclear  material 
and  byproduct  material,  or  corresponding 
regulations  of  an  Agreement  State,  as 
laboratory  facilities  used  for  experimen- 
tal or  analytical  purposes  which  process 
irradiated  special  nuclear  material,  are 
adequate  to  perform  byproduct  material 
separations  on  limited  quantities  of  spe- 
cial nuclear  material.  If  a  commercial 
product  is  produced,  however,  such  ac- 
tivities would  not  be  considered  as  being 
conducted  for  "experimental  or  analyti- 
cal purposes"  and  would  be  subject,  tech- 
nically, to  the  licensing  requirements  of 
10  CFR  Part  50. 

By  letter  dated  November  12,  1969, 
PRM-50-3,  General  Electric  Co.,  Val- 
lecltos  Nuclear  Center,  petitioned  the 
Commission  to  amend  10  CFR  Part  50 
by  Including  an  additional  exception  to 


the  definition  of  "production  facility"  in 
5  50.2(a),  The  exception  requested  was 
for  activities  conducted  within  facilities 
pursuant  to  a  special  nuclear  material 
license  which  authorizes  the  receipt,  pos- 
session, use,  and  transfer  of  irradiated 
special  nuclear  material,  where  the  proc- 
essing of  the  irradiated  material  is  con- 
ducted on  a  batch  basis  for  the  sepera- 
tion  of  selected  fission  products  and 
where  not  more  than  15  grams  of  special 
nuclear  material  constitute  a  process 
batch. 

The  Commission  has  concluded  that 
the  radiation  hazards  involved  for  this 
type  of  operation  are  sufficiently  low  that 
no  additional  safety  precautions  are  re- 
quired beyond  those  imposed  by  Com- 
mission licensing  and  regulation  of  the 
use  of  the  special  nuclear  material  and 
byproduct  material  under  10  CFR  Parts 
70  and  30  or  corresponding  regulations  of 
an  Agreement  State.  Accordingly,  it  has 
adopted  the  amendment  set  forth  below 
which  excludes  from  the  definition  of 
"production  facility"  in  Part  50.  facilities 
in  which  processing  is  conducted  pursu- 
ant to  a  license.  Issued  imder  Parts  30 
and  70,  or  equivalent  regulations  of  an 
Agreement  State,  for  the  receipt,  posses- 
sion, use.  and  transfer,  of  Irradiated  spe- 
cial nuclear  material,  which  authorizes 
the  processing  of  the  Irradiated  material 
on  a  batch  basis  for  the  seperation  of  se- 
lected fission  products  and  limits  the 
process  batch  to  not  more  than  15  grams 
of  si>eclal  nuclear  material. 

Because  this  amendment  makes  a 
minor  change  which  will  have  no  effect 
upon  the  public  health  and  safety,  the 
Commission  has  found  that  good  cause 
exists  for  omitting  notice  of  proposed 
rule  making  and  public  procedure  there- 
on as  unnecessary.  Since  the  amendment 
provides  relief  from,  rather  than  imposes, 
restrictions  imder  regulations  currently 
in  effect,  it  will  become  effective  without 
the  customary  30  day  notice. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendment  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Part  50,  is  published  as  a  document  sub- 
ject to  codification,  to  be  effective  upon 
publication  in  the  Federal  Register. 

Subparagraph  (3)  of  §  50.2fa) ,  10  CFR 
Part  50,  is  amended  by  adding  the  follow- 
ing subdivision  (iii) : 

§  50.2      Dennitions. 

As  used  in  this  part, 
(a)   "Production  facility  '  means: 
•  •  •  »  • 

(3)  Any  facility  designed  or  used  for  the 
processing  of  Irradiated  materials  con- 
taining special  nuclear  material,  except 
*  •  •  (iii)  facilities  in  which  processing 
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is  conducted  pursuant  to  a  license  issued 
under  Parts  30  and  70  of  this  chapter,  or 
equivalent  regulations  of  an  Agreement 
State,  for  the  receipt,  possession,  use. 
and  transfer  of  irradiated  special  nuclear 
material,  which  authorizes  the  process- 
ing of  the  Irradiated  material  on  a  batch 
basis  for  the  separation  of  selected  fission 
products  and  limits  the  process  batch  to 
not  more  than  15  grams  of  special 
nuclear  material. 

•  •  •  •  • 

(Sec,  161.  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Washington.  D.C.,  this  3d  day 
of  April  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 

Secretary. 

[PR.    Doc.    70-^613:     Filed,    Apr.    15,     1970; 
845  ami 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  70-EA-25;  Amdt.  39-974) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  Aircraft 

The  Federal  Aviation  Administration  is 
amending  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  applicable  to 
Sikorsky  type  S-61A/L/N/R  helicopters. 

There  has  been  a  recent  Incident  of  fire 
resulting  from  a  deficient  air  inlet  duct 
backfire  check  valve  in  the  cabin  com- 
bustion heater.  Since  this  is  a  deficiency 
which  can  exist  in  other  similar  type 
helicopters,  an  airworthiness  directive  is 
being  issued  to  require  an  inspection  of 
the  unit  for  damage. 

Since  a  situation  exists  which  required 
immediate  adoption  of  this  airworthiness 
directive  it  was  promulgated  as  a  tele- 
graphic notice  of  adoption  on  March  17. 
1970.  As  the  situation  still  requires  ex- 
peditious adoption,  notice  and  public 
procedure  hereon  are  impractical  and  the 
rule  may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11  89 
31  F.R.  13697,  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  Airworthiness 
Directive: 

.Applies  to  Sikorskv  type  S  r>lA  I>  N  R 
helicopters  certificated  In  .ill  cat<>gorles  Ac- 
complish the  following  within  the  next  10 
heater  hours  In  service,  iinle.-.s  .ilreacly  ac- 
complished, and  every  15  heater  hours  In 
service  thereafter: 

A  Remove  and  inspect  combustion  air 
inlet  duck  backflre  check  valve  Bobrick  Co 
P  N  9660-1-1  or  40064-32  for  distortion,  mis- 
sing flappers,  or  other  obvious  damage. 

B,  Replace  defective  valves  before  further 
>peratlon  of  the  heater  with  a  part  Inspected 
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in  accordance  with  paragraph  A  above.  Upon 
the  replacement  Inspect  all  heater  Inlet  air 
ducting  for  evidence  of  fuel  contamination. 
Any  fuel  contamination  must  be  eliminated 
before  further  heater  operation. 

C  Upon  submission  of  substantiating  data 
through  an  PAA  maintenance  Inspector,  the 
Chief.  Engineering  and  Manufaoturing 
Branch.  FAA  Eastern  Region  may  adjust  the 
repetitive  inspection  Intervals  specified  In 
this  AD  to  permit  compliance  at  an  estab- 
lished  inspection   period   of   the   operator. 

D  For  the  purpo.se  of  this  AD,  compliance 
time  may  be  based  on  helicopter  hours  in 
service  If  the  owner  or  operator  cannot  docu- 
ment heater  operating  time. 

This  amendment  is  effective  April  23, 
1970,  and  was  effective  March  17,  1970 
for  all  recipients  of  the  telegram  dated 
March  17.  1970,  which  contained  this 
amendment. 

(Sec.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  49  U.SC.  1354(a),  1421,  1423,  sec 
6(C),  DOT  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Jamaica,  N.Y.,  on  April  6, 
1970. 

Wayne  Hendershot, 
Deputy  Director.  Eastern  Region. 

|FR.     Doc.    70  4626:     Piled.    Apr.     15,     1970; 
8:46  a.m. I 


(Docket  No,  9748;  Amdt.  61-481 

PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

Recent  Flight  Experience 

Correction 

In  F.R.  Doc.  70-4157,  appearing  at 
page  5608.  in  the  issue  of  Tuesday. 
April  7.  1970.  the  penultimate  line  of  the 
introductory  text  of  §  61.47(g)  should 
read  "meet  the  recency  of  experience  re- 
quirement as",  and  the  second  line  of 
paragraph  (g)(1)  should  read  "gory, 
class,  type,  or  instrmnent  rating  Is". 


I  Air^p.ice  Docket  No.  69-SW-82| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Designation  of  Transition  Area; 
Correction 

On  February  28.  1970,  F.R.  Doc.  70-2461 
lAiispace  Etocket  No.  69-SW-82)  was 
published  in  the  Federal  Register  (35 
F.R.  3881 »  amending  Part  71  of  the  Fed- 
eral Aviation  Regulations.  Contained  in 
this  document  was  the  designation  of 
the  Arkadelphia,  Ark.,  transition  area, 
effective  0901  G.m.t.,  April  30,  1970.  Sub- 
sequent to  publication  of  the  document, 
the  U,S,  Coast  and  Geodetic  Survey  in- 
formed the  Federal  Aviation  Administra- 
tion that  ttie  221°  (true)  bearing  from 
the  Arkadelphia  RBN,  upon  which  the 
transition  area  exten.sion  was  based, 
should  be  corrected  to  the  216°  bearing. 
Action  is  taken  herein  to  correct  the 
description  accordingly. 

Since  this  amendment  is  minor  in 
nature  and  imposes  no  undue  burden  on 
the  public,  notice  and  public  procedure 
hereon  are  considered  unnecessary. 


In  consideration  of  the  foregoing.  F.R. 
Doc.  70-2461  is  amended,  effective  im- 
mediately, as  herein  set  forth. 

In  the  description  of  the  Arkadelphia, 
Ark.,  transition  area.  "221'  bearing  from 
the  Arkadelphia  RBN"  is  deleted  and 
"216"  bearing  from  the  Arkadelphia 
RBN"  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348;  sec.  6(c),  Department  of 
Transportation  Act.  49  U,S,C.  1655(c)  ) 

Issued  in  Fort  Worth,  Tex.,  on  April  7 
1970. 

T.  A.  Adams,  Jr., 
Acting  Director,  Southwest  Region. 

|PR     Doc     70-4625;     Piled,    Apr.    16,    1970; 
8:46  am, I 


[Airspace  Docket  No.  70-SO-14] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  February  28,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  FR.  3925).  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Meridian,  Miss.  (Key 
Field),  control  zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t,, 
June  25.  1970,  as  hereinafter  set  forth. 

In  §  71.171  (35  F.R.  2054).  the  Merid- 
ian. Miss.  I  Key  Field*  control  zone  is 
amended  to  read: 

Meridian,  Miss.   (Key  Field) 

Within  a  5-mlle  radius  of  Key  Field  (lat 
32°19'58"  N,,  long,  88''45'05"  W.);  within  2 
miles  each  side  of  the  011°  and  012°  bearings 
from  Meridian  RBN,  extending  from  the  5- 
mile  radius  zone  to  0,6  mile  north  of  the 
RBN;  within  2  miles  each  side  of  Meridian 
VORTAC  135°  radial,  extending  from  the  5- 
mile  radius  zone  to  13  miles  southeast  of 
the  VORTAC. 

In  §  71.181  135  F.R.  21341.  the  Merid- 
ian. Miss.  I  Key  Field*  transition  area 
is  amended  to  read: 

Meridian.  Miss    (Key  Field) 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile 
radius  of  Key  Field  (lat.  32°19'58"  N..  long. 
88  45'05'  W);  within  3  miles  each  side  of 
the  ILS  localizer  south  course,  extending 
from  the  11 -mile  radius  area  to  3.5  miles 
south  of  the  RBN;  within  3  miles  each  side 
of  the  191°  bearing  from  Meridian  RBN,  ex- 
tending from  the  ll-mlle  radius  area  to  8.5 
miles  south  of  the  RBN;  within  9.5  miles 
southwest  and  4.5  miles  northeast  of  Merid- 
ian VORTAC  315  radial,  extending  from 
the  VORTAC  to  18  5  miles  northwest  of  the 
VORTAC. 

(Sec.  307(a).  Federal  AvUtion  Act  of  1958. 
49  use.  1348(a).  sec.  6fc).  Department  of 
Transportation  Act,  49  U  S  C.   1655(c)) 
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Issued  in  East  Point,  Ga.,  on  April  7, 
1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

IFJl.    Doc.    70-4627;    Piled,    Apr.    15,    1970; 
8:46  a.m.] 

Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER   F — QUARANTINE,   INSPECTION, 
LICENSING 

PART  74— CLINICAL  LABORATORIES 
Small  or  Infrequent  Operations 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
October  25,  1969,  34  FM.  17338.  The  pro- 
posal was  to  qualify  the  exemption  in  42 
CFR  74,2(b)  from  general  regulatory 
requirements  for  laboratories  which  ac- 
cept no  more  than  100  specimens  during 
any  calendar  year  with  respect  to  any 
category  by  inserting  a  requirement  for 
obtaining  a  letter  of  exemption  from  the 
Director,  National  Commimicable  Dis- 
ease Center,  Health  Services  and  Mental 
Health  Administration,  Department  of 
Health,  Education,  and  Welfare,  1600 
Clifton  Road  NE.,  Atlanta,  Ga.  30333.  A 
period  of  30  days  was  prescribed  for  sub- 
mittal of  data,  views,  and  argiunents. 

No  objections  were  received  and  the 
proposed  amendment,  which  is  set  forth 
below,  is  hereby  adopted  without  change. 

Attention  is  directed  to  section  353(h) 
of  the  Public  Health  Service  Act,  42 
U.S.C.  263a(h),  which  provides  that  any 
person  "who  willfully  violates  any  pro- 
vision of  this  section  or  any  rule  or 
regulation  promulgated  thereunder  shall 
be  guilty  of  a  misdemeanor  and  shall  on 
conviction  thereof  be  subject  to  im- 
prisonment for  not  more  than  1  year, 
or  a  fine  of  not  more  than  $1,000,  or  both 
such  imprisonment  and  fine." 

Effective  date.  This  amendment  shftll 
be  effective  60  days  after  publication  in 
the  Federal  Register. 
(Sec.  215,  58  Stat.  690;  42  U.S.C.  216) 

Dated:  February  27,  1970. 

Joseph  T.  English, 
Administrator,  Health  Services 
and  Mental  Health   Admin- 
istration. 

Approved:   April  10,  1970. 

Robert  H.  Finch, 
Secretary. 

The  provisions  of  paragraph  (b)  of 
5  74.2  (preceding  subparagraph  (2) ) 
are  amended  to  read  as  follows: 
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§  74.2      Applicability. 

•  •  •  •  • 

-(b)  The  regulations  in  this  part  do 
not  apply  to  the  following: ' 

( 1 )   Any  laboratory  with  respect  to  any 
category  in  which  it  accepts  no  more 
than  100  specimens  during  any  calendar 
year:    Provided,    That    the    laboratory 
holds   an   unrevoked   and   unsuspended 
letter  of  exemption  for  such  category 
issued   upon   application   submitted   by 
such  laboratory  to  the  Director,  National 
Communicable  Disease  Center,  1600  Clif- 
ton Road  NE.,  Atlanta,  Ga.  30333,  and 
upon   its   agreement   to   maintain  and 
make  available  such  accession  and  other 
records,  submit  such  information  and  re- 
ports, and  comply  with  such  provisions 
of  this  part  as  the  Secretary  may  rea- 
sonably find  necessary  to  determine  its 
initial  and  continuing  eligibility  for  ex- 
emption under  this  paragraph.  For  pur- 
poses of  this  paragraph,  a  category  shall 
be  one  of  the  following:  (i)  Microbiology 
and   serology;    (ii)    clinical    chemistry; 
(iii)     immunohematology ;     (iv)    hema- 


6177 

tology;    (V)    pathology;    (vi)    radlobio- 
assay. 


1F.R.    Doc.    70-4673;    Filed,    Apr.    15,    1970; 
8:49  a.m.l 


'  The  coverage  of  services  of  Independent 
laboratories  under  section  1861  of  the  Social 
Security  Act.  as  amended,  42  U.S.C.  1395x,  Is 
subject  to  the  provisions  of  Title  20,  Code 
of  Federal  Regulations,  Part  405,  and  the 
regulation  of  biological  products  under  sec- 
tion 351  of  the  Public  Health  Service  Act,  as 
amended,  42  U.S.C.  262,  Is  subject  to  the  pro- 
visions of  Title  42,  Code  of  Federal  Reguta- 
tlons.  Part  73. 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   C — DRUGS 

MITHRAMYCIN   AND    MITHRAMYCIN 
FOR  INJECTION 

Pursuant  Co  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended;  21  U.S.C.  357) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  Parts  141,  145,  and  146  are 
amended  and  Part  149v  is  established  as 
follows  to  provide  for  certification  of  the 
antibiotic  drugs  mithramycin  and  mith- 
ramycin  for  injection: 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING  DRUGS 

1.  Section  141.7(c)  is  amended  by 
alphabetically  inserting  a  new  item  In 
the  table,  as  follows: 

§141.7      Hislamine  le^t. 


(C) 


.\iiiiliiij|li' 


Dihiont  (diliuiit 

miiiibfr  ii,>c  listi'il 

in  I  141.3ilO) 


Coiicpntrutiiiii  of 

(ist  SCllUtlllll 

ii.'iillipraii.s  of 
ai'livitv  jH-r 
(millilit.  r.i  I 


MiUiraniviiii 


(i.fi.Vi 


Volunif  of  t^'st 

solution  to  If 

Inii'ctcd  (milli- 

litirsi  iHT  kilopram 

of  body  wi'lt;lH) 


1.0 

•  •  • 


2.  Section  141.110  is  amended  by  alphabetically  inserting  a  new  item  in  the  table 
In  paragraph  (a)  and  another  in  the  table  in  paragraph  (b),  as  follows: 

§  141.110      Mirrobiological  agar  difTti^ion  a»say. 

(a)   •  •  » 


Antibiotic 


Media  to  br  used 
(a.«  llsfpd  by 

nipdium 
niinilxr  in 
I  14I.l(l3(t.j) 


Millilitir.'^  of 

DU'dia  to  be  U-'=o<i 

in  tlip  bfLW  and 

seed  layers 


orpa- 
nism 


Ba.«ie 
layer 


Seed 
layer 


Ba.<:p 

layer 


Peed 
layer 


voluTiie  of 
flaiulardized 
inoeuluni  to 
be  added  to 
eacli  IW  milli- 
liter? of  peed 
afar 


III. liba- 
tion 

t<  nijier- 
ature 

for  the 
plates 


Mitliraiin 


10 


ai 


•  •  • 
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RULES  AND  REGULATIONS 


Working  standard  stock  solutions 


Alilll)l(Jl(o 


Drying  conditions 


Diluent  (solution       Final  concentration 


Standard  response  lino 
concentrations 


M'u.:xw^.r   '°"""''"^-^"'    """«"ir.t^];i\r'°  """•'- lii'i'^—  e.or.,..ti„u.un,i,r  duu-  uX  orx',;^'s 

'         ""'  5  Ml. 102(a))  per  milliliter  n'fnp-riitioii  erit         of  antibiotic  activity 


Final    concentrations, 
.nis 
Ity 


per  milliliter 


Millir;iinyciii. 


DLstilh^  water O.lmg 1  diiy 


1      U.M.  0.71.  l.ai,  1.41, 

I'.lXlMP- 


PART  145— ANTIBIOTIC  DRUGS,  DEF- 
INITIONS AND  INTERPRETATIVE 
REGULATIONS 

4.  Section  145.2(a>  is  amended  by 
adding  thereto  a  new  subparagraph,  as 
follows: 

§   145.2       Dpfinili<in<>     of     aniibiulic     siib- 
slani-ex. 

(a»    •   •   • 

'24)  Mithramycin.  Each  of  the  anti- 
biotic substances  produced  by  the  growth 
of  a  variant  of  Streptomyces  plicatus. 
and  each  of  the  same  substances  pro- 
duced by  any  other  means,  is  a  kind  of 
mithramycin. 

•  •  •  •  « 

5.  Section  145.3  is  amended  by  adding 
a  new  subparagraph  to  paragraph  (a) 
and  another  to  paragraph  <b),  as 
follows : 

§  1  13.3  Definilitin.s  of  iiia^tor  ami  work- 
iiiK  '•landarclo. 

(a)    •   •   • 

<38i  Mithramycin.  The  term  "mithra- 
mycin master  standard"  means  a  spe- 
cific lot  of  mithramycin  designated  by 
the  Commissioner  as  the  standard  of 
comparison  in  determining  the  potency 
of  the  mithramycin  working  standard. 

lb)    •    •    • 

(38 1  Mithramycin.  The  term  "mith- 
ramycin working  standard"  means  a  spe- 
cific lot  of  a  homogeneous  preparation 
of  mithramycin. 

6.  Section  145.4ibi  is  amended  by 
adding  theieto  a  new  subparagraph,  as 
follows : 

S  I  Ij.  t  DrfinilioiiM  of  the  t<>rin>.  "unit" 
and  "iiiirroerain"  a.s  applird  to  anli- 
liiotir  •■iil><<tancc«. 

•  »  «  . 

ibi    •    •   • 

i41i  Mithramycin.  The  term  "micro- 
gram" applied  to  mithramycin  means 
the  mithramycin  activity  (potency)  con- 
tained In  1.000  microgram  of  the 
mithramycin  master  standard  when 
dried  for  4  hours  at  25°  C.  and  a  pressure 
of  5  millimeters  or  less. 


3.  Section  141.501  is  amended  by  add- 
ing thereto  a  new  paragraph,  as  follows: 

§     11-1.501       I.O!>M  on  drying. 

•  •  •  •  • 

(g»  Method  7.  Proceed  as  directed  in 
paragraph  (a)  of  this  section,  except  dry 
the  sample  at  a  temperature  of  25"  C. 
and  a  pressure  of  5  millimeters  of  mer- 
cury or  less  for  4  hours. 


PART  146— ANTIBIOTIC  DRUGS;  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

7.  Section  146.8(b>(l)  is  amended  by 
alphabetically  inserting  a  new  item  in 
the  fee  schedule  list,  as  follows : 

§  1  16.8      Keen. 


(b> 
111 


Test 


Charge- 
able fee 
per  test 


Thill  layer  chromatographic  identity..       $74 


PART   149v— MITHRAMYCIN 

8.  The  following  new  Part  149v  is 
added  to  Title  21,  Chapter  I: 

Sec 

149v  I      Mithramycin 

149v  2     Mithramycin  for  Injection. 

Authority:  The  provisions  of  this  Part 
149v  issued  under  sec.  507.  59  Stat.  463.  as 
amended:  21  U.S.C.  357. 

S   I  19».i       .Mitliranivcin. 

lai  Requirements  for  certification — 
111  Standards  of  identity,  strength, 
quality,  and  purity.  Mithramycin  is  a 
yellow  compound  and  is  so  purified  and 
dried  tliat: 

ii>  Its  potency  is  not  less  than  900 
micrograms  of  mithramycin  per  milli- 
gram calculated  on  an  anhydrous  basis. 

I  ii  I  Its  loss  on  drying  is  not  more  than 
8  percent. 

iiii>  Its  pH  in  an  aqueous  solution 
containing  0.5  milligram  per  mlllUiter  is 
not  less  than  4.5  nor  more  than  5.5. 

liv)  Its  absorptivity  on  the  anhydrous 
basis  at  the  ab.sorption  maximimi  of  278 
millimicrons  is  100±5  percent  of  that  of 
the  mithramycin  standard  similarly 
treated. 

I VI  It  gives  a  positive  result  to  the 
identity    test.s   for   mithramycin. 

(vi)    It  is  crystalline. 

<2i  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter.  In  addition,  each  package 
shall  bear  on  Its  label  the  statement 
"Store  below  10°  C.  (50°  F. >." 

(3 1  Requests  for  certification;  sayn- 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

<1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  loss  on  drying.  pH, 


absorptivity,  identity,  and  crystallinity. 

(ii)  Samples  required  on  the  batch:  2 
packages,  each  containing  not  less  than 
100  milligrams;  and  3  packages,  each 
containing  not  less  than  50  milligrams. 

(b)  Tests  and  mefTiods  0/ assaj/.  Mith- 
ramycin is  more  toxic  than  the  average 
drug  and  must  be  handled  with  care  in 
the  laboratory.  Avoid  inhaling  fine  par- 
ticles of  powder.  If  the  substance  con- 
tacts the  skin,  wash  with  soap  and  water. 
Solutions  should  not  be  pipetted  by 
mouth.  Mithramycin  is  hygroscopic  and 
care  should  be  exercised  during  storage 
and  weighing  samples.  Samples  should 
be  stored  at  10°  C.  or  less  in  a  sealed, 
light-resistant  container  with  a  desic- 
cant.  Dispose  of  all  waste  material  by 
dilution  with  larger  volumes  of  trisodlum 
phosphate  solution, 

(1)  Potency.  Proceed  as  directed  in 
§  141.110  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve  an 
accurately  weighed  sample  in  sufficient 
sterile  distilled  water  to  give  a  stock  solu- 
tion of  convenient  concentration.  Fur- 
ther dilute  the  stock  solution  with  1  per- 
cent potassium  phosphate  buffer,  pH  6.0 
'solution  1),  to  the  reference  concentra- 
tion of  1.0  microgram  of  mithramycin  per 
milliliter  (estimated). 

(2)  Loss  on  drying.  Proceed  as  di- 
rected in  §  141.501(g)  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in 
§  141.503  of  this  chapter,  using  an  aque- 
ous solution  containing  0.5  milligram  of 
mithramycin  per  milliliter.  Allow  the 
solution  to  remain  in  contact  with  the 
electrodes  until  a  steady  reading  is  ob- 
tained or  for  5  minutes. 

<4)   Absorptivity.   Determine   the   ab- 
sorbance  of  the  sample  and  standard 
solutions  in  the  following  manner:  Dis- 
solve approximately  10  milligrams  each 
of  the  sample  and  standard  (dried  as  de- 
scribed in  §  141.501(g))  of  this  chapter, 
accurately  weighed,  in  50  milliliters  of 
absolute  methanol.  Transfer  5-milliliter 
portions    into    100-milliliter    volumetric 
flasks  and  dilute  to  volume  with  O.OIN 
hydrochloric  acid  in  methanol  prepared 
by  diluting  20  milliliters  of  0.5iV  aqueous 
hydrochloric  acid  to  1  liter  with  absolute 
methanol.  Using  a  suitable  spectropho- 
tometer and  O.OIN  hydrochloric  acid  in 
methanol  as  the  blank,  scan  the  absorp- 
tion spectrum  between  the  wavelengths 
of  220  millimicrons  and  400  millimicrons. 
Determine  the  absorbance  of  each  so- 
lution at  the  absorption  maximum  near 
278  millimicrons.  Determine  the  percent 
absorptivity  of  the  sample  relative  to  the 
absoHJtivity  of  the  standard  using  the 
following  calculations: 
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Absorbance   of   aamplfl    lolutloii  x  mlUlgranu    of   standanl 
X  potency  of  standard  In  mlcrognuna  per  milUgram 


Percent  relative  ab8orptlvlty=- 


Absorbance  of  standard  solution  x  mUUgramB  of  sample  x  10 


(5)  Identity.  (1)  The  absorption  spec- 
trum between  the  wavelengths  of  220  and 
400  millimicrons  determined  as  directed 
in  subparagraph  (4)  of  this  paragraph 
compares  qualitatively  with  that  of  the 
mithramycin  standard,  and  the  ratio 
of  the  absorbance  at  278  millimicrons  to 
the  absorbance  at  228  millimicrons  is 
100  ±5  percent  of  that  of  the  mithra- 
mycin standard  similarly  treated. 

(ii)  Proceed  as  directed  in  5  141.521  of 
this  chapter,  using  a  0.25  percent  mix- 
ture of  the  sample  in  a  potassiimi  bro- 
mide disc  prepared  as  directed  in  para- 
graph (b)(1) 'of  that  section. 

(6)  Crystallinity.  Proceed  as  directed 
in  §  141.504(a)  of  this  chapter. 

§  149v.2      Mithramycin  for  injection. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Mithramycin  for  injec- 
tion is  a  dry  mixture  of  mithramycin  and 
mannitol  with  or  without  a  suitable 
buffer  substance.  Each  immediate  con- 
tainer contains  2.5  milligrams  of  mith- 
ramycin. Its  potency  Is  satisfactory  If 
it  contains  not  less  than  90  percent  and 
not  more  than  110  percent  of  the  number 
of  milligrams  of  mithramycin  that  it  Is 
represented  to  contain.  It  Is  sterile.  It  Is 
nonpyrogenic.  Its  LDm  in  mice  is  not  less 
than  1.2  and  not  more  than  3.0  milli- 
grams of  mithramycin  per  kilogram  of 
body  weight.  Its  moisture  content  Is  not 
more  than  2.0  percent.  It  contains  no 
histamine  nor  histamine-like  substances. 
Its  pH  when  reconstituted  as  directed  in 
the  labeling  is  not  less  than  5.0  and  not 
more  than  7.5.  It  passes  the  identity  test 
for  mithramycin.  The  mithramycin  used 
conforms  to  the  standards  prescribed 
by  §  149v.l(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter.  In  addition,  each 
package  shall  bear  on  its  label  or  label- 
ing the  following  as  Indicated: 

(i)  On  the  outside  wrapper  or  con- 
tainer the  statement  "Store  below  10°  C. 

(50°  P.)." 

(ii)  On  the  outside  wrapper  or  con- 
tainer and  on  the  immediate  container 
the  statement  "Mandatory:  Before  using 
read  enclosed  professional  information 
carefully  for  dosage  Instructions  and 
warnings." 

(iii)  On  the  outside  wrapper  or  con- 
tainer the  statement  "Warning:  For  hos- 
pital use  only.  To  be  used  under  direct 
supervision  of  a  physician." 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on : 

(a)  The  mithramycin  used  in  making 
the  batch  for  potency,  loss  on  drying, 
absorptivity,  pH,  Identity,  and  crystal- 
linity. 

(b)  The  batch  for  microbiological  po- 
tency, spectrophotometric  potency,  ste- 
rility, pyrogens,  LDso,  moisture,  pH,  his- 
tamine, and  identity. 


(ii)  Samples  required: 

(a)  The  mithramycin  used  In  making 
the  batch:  3  packages,  each  containing 
not  less  than  50  milligrams ;  and  2  pack- 
ages, each  containing  not  less  than  100 
milligrams. 

(b)  The  batch: 

(f)  For  all  tests  except  sterility:  A 
minimum  of  21  immediate  containers. 

(2)  For  sterihty  testing:  20  immediate 
containers,  collected  at  regular  Intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay. 
Mithramycin  Is  more  toxic  than  the 
average  drug  and  must  be  handled  with 
care  in  the  laboratory.  Avoid  inhaling 
fine  particles  of  powder.  If  the  substance 
contacts  the  skin,  wash  with  soap  and 
water.  Mithramycin  is  hygroscopic  and 
care  should  be  exercised  during  storage 
and  weighing  of  samples.  Dispose  of  all 
waste  materials  by  dilution  with  larger 
volumes  of  trisodlum  phosphate  solu- 
tion. The  samples  should  be  stored  at 
10"  C.  or  less  in  a  sealed  light-resistant 
container  with  a  dessicant.  Solutions 
should  not  be  pipetted  by  mouth. 

(1)  Potency — (i)  Microbiological  agar 
diffusion  assay.  Proceed  as  directed  In 
§  141.110  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Reconsti- 
tute as  directed  in  the  labeling.  Using  a 
suitable  syringe  and  hypodermic  needle, 
withdraw  the  withdrawable  contents 
from  each  container  represented  as  a 
single-dose  container  or  an  accurately 
measured  representative  portion  of  the 
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solution  if  represented  in  the  labeling  as 
containing  a  specified  amount  of  anti- 
biotic activity  in  a  given  voliune.  Dilute 
with  1  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1),  to  the  refer- 
ence concentration  of  1.0  microgram  of 
mithramycin  per  milliliter  (estimated), 
(ii)  Spectrophotometric  assay — (a) 
Preparation  of  standard  solution.  Ac- 
ciu^tely  weigh  approximately  12  milli- 
grams of  the  working  standard  (dried  as 
described  in  §  141.501  (g)  of  this  chapter) 
and  transfer  to  a  25-milliliter  volumetric 
flask.  Dissolve  the  standard  and  bring  to 
volume  with  water.  Mix  well.  Pipette  5.0 
milliliters  of  this  soltition  into  a  250- 
milliliter  volumetric  flask,  and  dilute  to 
volimie  with  O.OliV  hydrochloric  acid  in 
methanol  prepared  by  diluting  20  milli- 
Uters  of  0.5iV  aqueous  hydrochloric  acid 
to  1  liter  with  absolute  methanol. 

(b)  Preparation  of  sample  solution. 
Reconstitute  the  sample  as  directed  in 
the  labeling.  Using  a  suitable  syringe  and 
hypodermic  needle,  withdraw  the  with- 
drawable contents  from  each  container 
represented  as  a  single-dose  container  or 
an  accurately  measured  representative 
portion  of  the  solution  If  represented  in 
the  labeling  as  containing  a  specified 
amount  of  antibiotic  activity  In  a  given 
voltmie.  Dilute  with  sufficient  0.01?V  hy- 
drochloric acid  in  methanol  to  obtain  a 
concentration  of  approximately  10  mi- 
crograms of  mithramycin  per  milliliter. 
Obtain  a  clear  solution  by  decanting  or 
filtering  off  any  undissolved  mannitol. 

(c)  Procedure.  Determine  the  absorb- 
ance of  the  sample  and  standard  solu- 
tions at  the  absorption  peak  at  278  milli- 
microns as  directed  in  §  149v.l(b)  (4)  of 
this  chapter. 

(d)  Calculations. 


Milligrams  of  mithramycin  per  container =- 


li  X  milligrams  dry  weight  of  standard  x  potency 
ol  standard  In  micrograms  per  milligram 

i*jX  5,000 


where : 

i4j  =  Absorbance  of  the  sample  solution 

at  278  millimicrons; 
i4^=  Absorbance  of  the  standard  solution 

at  278  millimicrons. 

(2)  Sterility.  Proceed  as  directed  In 
5  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  vise  the  entire  contents  of 
each  of  the  immediate  containers  tested. 

(3)  Pyrogens.  Reconstitute  the  sample 
as  directed  in  the  labeling  and  proceed 
as  directed  in  §  141.4(b)  of  this  chapter, 
using  a  solution  containing  50  micro- 
grams of  mithramycin  per  milliliter. 

(4)  LD,,' — (i)  Sample  solution.  Im- 
mediately prior  to  performing  the  LX)i« 
test,  dilute  and  pool  a  sufficient  number 
of  containers  to  yield  15.0  milligrams  of 
mithramycin  (estimated)  with  sufficient 
sterile  distilled  water  to  give  a  concentra- 
tion of  0.8  milligram  of  mithramycin  per 
milliliter  (estimated).  This  solution  Is 
used  for  the  maximum  dose  level  (8.0 
milligrams  per  kilogram  of  body  weight) 
in  this  test.  For  lower  dose  levels,  aliquots 
of  this  solution  are  diluted  with  sterile 


'  The  term  LD,,  refers  to  the  dosage  of  the 
drug  that  should  be  expected  to  kill  50  per- 
cent of  the  animals  that  receive  the  drug. 


distilled  water  to  concentrations  of  0.4, 
0.2,  0.1,  and  0.05  milligram  of  mithra- 
mycin per  milliliter,  respectively.  To  de- 
termine the  mithramycin  content  of  the 
pooled  solution  used  in  the  LD^c  test, 
use  the  spectrophotometric  assay  de- 
scribed in  subparagraph  (l)(ii)  of  this 
paragraph,  except  to  prepare  the  sample 
solution,  dilute  £in  aliquot  of  the  maxi- 
mum dose  level  solution  (0.8  milligram 
per  milliliter)  with  sufficient  O.OIN  hy- 
drochloric acid  in  methanol  to  obtain  a 
concentration  of  approximately  10  mi- 
crograms of  mithramycin  per  milliliter. 
Obtain  a  clear  solution  by  decanting  or 
filtering  off  any  undissolved  mannitol. 

(11)  Procedure.  Select  25  male  and  25 
female  mice  weighing  between  18  and  22 
grams  each.  These  mice  shall  be  condi- 
tioned for  at  least  48  hours  prior  to  test- 
ing and  shall  be  maintained  on  a  diet 
of  pellet  food  and  water  ad  lib.  Weigh 
them  to  the  nearest  gram.  Use  5  males 
and  5  females  at  each  of  the  following 
dose  levels:  8.0,  4.0,  2.0,  1.0,  and  0.5 
milligrams  mithramycin  per  kilogram  of 
body  weight.  Inject  each  animal  intra- 
venously with  volimie  of  0.01  milliliter 
per  gram  of  body  weight  and  at  a  rate  of 
0.1  milliliter  per  second.  Observe  the  mice 
daily  for  10  days  and  record  times  of 
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death.  Estimate  the  combined  sex  LD>, 
of  the  pooled  solution  on  the  basis  of  its 
mithramycin  content  and  Its  95  percent 
confidence  limits  according  to  the 
method  described  in  Cornfield  and  Man- 
tel s  modification  of  Karber's  method 
published  in  the  Journal  of  the  American 
Statistical  Association,  vol.  45.  pp.  193- 
210  (1950).  It  passes  the  LD„  test  if  the 
combined  sex  LDv,  in  mice  is  between 
1.2  and  3.0  milligrams  of  mithramycin 
per  kilogram. 

<5i  Moisture.  Proceed  as  directed  in 
S  141.502  of  this  chapter,  using  the  total 
contents  of  three  to  five  vials. 

i6>  pH.  Proceed  as  directed  in 
5  141.503  of  this  chapter,  using  the  drug 
reconstituted  as  directed  in  the  labeling. 
Allow  the  solution  to  remain  in  contact 
with  the  electrodes  until  a  steady  read- 
ing is  obtained  or  for  5  minutes. 

i7>  Histamine.  Proceed  as  directed  in 
5  141.7  of  this  chapter. 

1 8)  Thin  layer  chromatography  iden- 
tity test  for  mithramycin — (i)  Equip- 
ment—  (0)  Plates.  Use  20  by  20  centi- 
meter or  15  by  20  centimeter  thin  layer 
chromatographic  plates  coated  with  Sil- 
ica Gel  Mixture.  Chromatographic, 
U.S.P.,  to  a  thickness  of  250  microns. 
Activate  the  plates  by  heating  at  110°  C. 
for  75  minutes.  Place  the  plates  in  a 
desiccator  until  cooled  to  room  tempera- 
ture. Plates  may  be  sto.ed  in  a  desiccator 
for  7  days. 

<b»  Chamber  (chromatographic) .  A 
suitable  chamber,  equipped  for  ascending 
thin  layer  chromatography. 

nil  Preparations  of  solutions — (a) 
Solvent.  Mix  reagent  grade  chloroform 
with  reagent  grade  absolute  methanol  in 
volumetric  proportions  of  1:1. 

tb>  Spray  A.  Mix  50  milliliters  of 
freshly  prepared  1.0  percent  ferric 
chloride  in  water  (weight  per  volume), 
just  before  spraying,  with  50  milliliters 
of  freshly  prepared  1.0  percent  potas- 
sium ferricyanide  in  water  (weight  per 
volume ) . 

<c)  Spray  B.  EWssolve  2.28  grams  of 
periodic  acid  in  100  milliliters  of  water. 
Dilute  one  volimie  of  this  periodic  solu- 
tion with  10  volumes  of  acetone. 

(d)  Spray  C.  Dissolve  184  milligrams 
of  benzidine  in  a  solution  of  0.6  milliliter 
of  acetic  acid,  4.4'millillters  of  water,  and 
95  milliliters  of  acetone. 

(iii)  Preparation  of  spotting  solu- 
tions— (a)  Mithramycin  standard  solu- 
tion. Weigh  5  milligrams  of  mithramycin 
working  standard  and  dissolve  in  10  mil- 
liliters of  methanol.  Use  the  solution  the 
same  day  it  is  prepared. 

(b)  Mithramycin  for  injection  sample 
solution.  Dilute  with  methanol  to  a  con- 
centration of  0.5  milligram  of  mithramy- 
cin per  milliliter.  Centrifuge  and  use  the 
supernatant  for  spotting. 

(ci  Mannitol  reference  solution.  Sus- 
pend 100  milligrams  of  mannitol  in  5 
milliliters  of  methanol.  Centrifuge  and 
use  the  supernatant  for  spotting. 

(iv)  Procedure.  Pill  the  chamber  to  a 
depth  of  0.6  centimeter  with  freshly  pre- 
pared solvent.  Spot  duplicate  plates  as 
follows:  On  a  line  2.5  centimeters  from 
the  base  of  the  silica  gel  plate,  and  at 
intervals   of   2.0   centimeters,   spot    100 
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microliters  fin  four  25-microliter  ali- 
quots)  of  the  standard  solution,  the 
sample  solution,  and  the  mannitol  ref- 
erence solution.  Allow  each  aliquot  to 
dry  before  applying  subsequent  volumes. 
After  all  spots  are  thoroughly  dry,  place 
the  silica  gel  plates  in  the  chromato- 
eraphic  chamber  and  develop  by  the 
a.scending  technique  for  approximately 
60  minutes.  Allow  several  minutes  for  the 
plates  to  air  dry.  On  one  plate,  locate 
and  record  the  position  of  fluorescent 
spots  by  examining  imder  long  wave 
ultraviolet  light.  Apply  spray  A  and  re- 
cord the  position  of  blue  spots  on  the 
yellow-green  background.  On  the  other 
plate,  locate  the  mannitol  by  first  apply- 
ing spray  B,  followed  by  spray  C.  The 
spots  appearing  white  are  mannitol. 
Measure  the  distance  the  solvent  front 
traveled  from  the  starting  line  and  the 
distance  the  fluorescent  spots  are  from 
the  starting  line.  Calculate  the  Rr  value 
by  dividing  the  latter  by  the  former.  The 
mithramycin  standard  should  have  an 
R'  value  of  0.7.  If  the  standard  has  an 
R,  value  greater  than  0.8,  the  mobility 
of  the  standard  may  be  decreased  by  In- 
creasing the  ratio  of  the  chloroform  to 
methanol  in  the  solvent  to  3:2  or  3:1. 
Mithramycin  appears  as  a  single  major 
component  with  the  same  R,  value  as 
the  mithramycin  standard.  It  may  show 
trace  components  at  Rr  values  of  about 
0.5  and  0.4.  and  at  the  origin,  which 
shall  not  be  more  intense  than  those 
shown  by  the  mithramycin  standard. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  drugs 
have  been  evaluated.  Since  the  conditions 
prerequisite  to  providing  for  certification 
of  these  drugs  have  been  complied  with 
and  since  it  is  in  the  public  Interest  not 
to  delay  in  so  providing,  notice  and 
public  procedure  and  delayed  effective 
date  are  not  prerequisites  to  this 
promulgation. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

{Sec   507.  59  Stat.  463.  as  amended:  21  U.S.C. 
357) 

Dated:  April  6,  1970. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

|FR     Doc     70  4614;     Piled.    Apr.    15.    1970; 
8  45   a.m  I 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Squaw  Creek  National  Wildlife 
Refuge,  Mo. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 


§  3.3. .'j     .Speiial  ri-ptilaliuii.s:  sport  fishing; 
fi>r  iniliticlual   nildlife  refufje  area!>. 

Missouri 
SQUAW  creek  national  wildlife  refuge 
Sport  fishing  on  the  Squaw  Creek  Na- 
tional Wildlife  Refuge,  Mo.,  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  fishing.  These  open  areas  are 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building 
Fort  Snelling,  Twin  Cities,  Minn.  5511 1! 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  conditions: 

( 1 )  Open  season :  May  1, 1970,  through 
September  15.  1970,  daylight  hours  only. 

(2)  Spearing  or  gigging  is  not 
permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33  and 
are  effective  through  September  15,'  1970. 

Harold  H.  Burgess, 
Refuge  Manager,  Squaw  Creek 
National      Wildlife      Refuge. 
Mound   City,   Mo. 

April  6,  1970. 

|FR     Doc     70^622:     Filed.    Apr      15.     1970; 
845  a.m  I 


Title  7— AGRICDLTURE. 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

SUBCHAPTER   A— SCHOOL   lUNCH   PROGRAM 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PRO- 
GRAMS AND  STATE  ADMINISTRA- 
TIVE  EXPENSES 

Appendix — Second  Apportionment  of 
the  School  Breakfast  Program  Funds 
Pursuant  to  Child  Nutrition  Act  of 
1966,  Fiscal  Year  1970 

Pursuant  to  section  4  of  the  Child 
Nutrition  Act  of  1966,  Public  Law  89-642, 
80  Stat.  886,  food  assistance  funds  avail- 
able for  the  fiscal  year  ending  June  30. 
1970,  are  reapportioned  among  the  States 
as  follows  In  order  to  effect  a  further 
apportionment  of  funds. 
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Dated:  AprlllO,  1970. 


RULES  AND  REGULATIONS 

Federal  fiscal  year  1970  or  1971,  and  the 
Food  Stamp  Program  will  not  be  ad- 
ministered within  the  same  area  in  which 
such  terminated  program  was  conducted, 
there  shall  be  added  to  the  amount  of 
funds  available  to  the  State  imder  sub- 
paragraph <3)  of  this  paragraph,  for  the 
Federal  fiscal  year  in  which  such  pro- 
gram was  terminated,  all  amounts  which 
would  have  been  paid  to  the  State  dis- 
tributing agency  or  any  other  distribut- 
ing agency  or  recipient  agency  within  the 
State  or  which  would  have  been  ex- 
pended by  the  Department  with  respect 
to  such  terminated  program  for  the  re- 
mainder of  such  fiscal  year.  In  addition, 
if  the  termination  occurs  prior  to  the  end 
of  the  Federal  fiscal  year  1970,  there 
shall  be  added  to  the  amount  of  funds 
available  to  such  State  under  subpara- 
graph (3)  of  this  paragraph  for  the  Fed- 
eral fiscal  year  1971  an  amount  equal  to 
the  total  amount  expended  by  the  De- 
partment during  the  Federal  fiscal  year 
1970  with  respect  to  any  such  termi- 
nated program. 

*  •  •     '        •  • 

Effective  date.  This  amendment  shall 
be  effective  on  publication  In  the  Fed- 
eral Register. 

Dated:  April  13,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

|F.R.    Doc.    70-4677;    Piled,    Apr.    15.    1970; 
8:50  a.m.] 


Edward  J.  Hekman, 
Administrator. 


IP.R.    Doc. 


70-4631;    Piled, 
8:46  a.m.] 


Apr.    15,    1970; 


SUBCHAPTER  B — GENERAL  REGULATIONS  AND 

POLICIES — COMMODITY   DISTRIBUTION 

[Amdt.  11] 

PART  250— DONATION  OF  FOOD 
COMMODITIES  FOR  USE  IN  UNITED 
STATES  FOR  SCHOOL  LUNCH  PRO- 
GRAMS, TRAINING  STUDENTS  IN 
HOME  ECONOMICS,  SUMMER 
CAMPS  FOR  CHILDREN,  AND  RE- 
LIEF PURPOSES,  AND  IN  STATE 
CORREaiONAL  INSTITUTIONS  FOR 
MINORS 

Operating  Expense  Funds 

The  regulations  for  the  operation  of 
the  Commodity  Distribution  Program  (31 
F.R.  14297),  as  amended,  are  hereby 
further  amended  as  follows: 

In  5  250.15.  paragraph  ^c)<4)  is  re- 
vised to  read  as  follows: 

S  230.13  Oprratine  expense  funds  for 
expanding  and  improving  distribu- 
tion to  liouseliotds. 

•  •  •  •  • 

<c)  Reserve  Of  funds.  *  *  • 
(4)  If  any  program  of  financial  assist- 
ance conducted  under  Part  251  of  this 
chapter  or  any  commodity  distribution 
program  operated  by  the  Department  Is 
terminated  prior  to  the  end  of  either  the 


Chapter  VII — ^Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM   MARKETING   QUOTAS 
AND  ACREAGE   ALLOTMENTS 

PART  728— WHEAT 

Subpart — 1971-72  Marketing  Year 

Sec. 

728.301  Bafls  and  purpose. 

728.302  National  marketing  quota  for  Wheat 

for  the   1971-72  marketing  year. 

728.303  1971  national  acreage  allotment  for 

wheat. 

AuTHORrrT:  S5  728.301  to  728.303  Issued 
under  sees.  301,  332,  333,  375,  52  Stat.  38, 
as  amended,  63,  as  amended,  66,  as  amended; 
7  U,S.C.  1301,  1332,  1333,  1375. 

§  728.301      Ba»>is  and  purpos<<. 

(a)  The  regulations  contained  In 
51  728.301  to  728.303  are  issued  pursuant 
to  and  In  accordance  with  the  Agricul- 
tural Adjustment  Act  of  1938,  as 
amended,  to  (1)  proclaim  that  a  na- 
tional marketing  quota  for  wheat  for 
the  marketing  year  beginning  July  1, 
1971.  shall  be  in  effect,  (2)  determine  the 
amoimt  of  the  national  marketing  quota, 
and  (3)  determine  the  national  acreage 
allotment  for  wheat. 

(b)  (1)  The  Secretary  is  required  by  sec- 
tion 332(a)  of  the  Act  to  proclaim  a  na- 
tional marketing  quota  for  wheat  for  any 
marketing  year  whenever  prior  to 
April  15  of  the  calendar  year  immediately 
preceding  the  calendar  year,  in  which 
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such  marketing  year  begins,  he  deter- 
mines that  the  total  supply  of  wheat  for 
such  marketing  year  in  the  absence  of  a 
marketing  quota  program  would  likely  be 
excessive.  Such  total  supply  of  wheat  for 
the  1971-72  marketing  year,  consisting 
of  estimated  carryover  as  of  July  1,  1971, 
of  958  million  bushels,  plus  estimated 
production  of  1.350  million  bushels  if  no 
wheat  marketing  quota  program  is  in 
effect  for  1971,  plus  estimated  imports 
of  2  million  bushels,  would  be  2.310 
million  bushels.  It  is  estimated  that 
if  no  quota  program  should  be  in 
effect  for  the  1971  crop,  45  million 
acres  of  wheat  would  be  hanested  in 
1971  with  a  national  average  jield  of 
30.1  bushels  per  acre,  making  a  total  pro- 
duction of  1,350  million  bushels.  A  total 
supply  of  2,310  million  bushels  would  ex- 
ceed estimated  domestic  disappearance 
and  exports  of  wheat  during  such  mar- 
keting year  by  approximately  1.085  mil- 
lion bushels.  Accordingly,  such  a  total 
supply  would  be  excessive,  and  a  national 
marketing  quota  for  wheat  for  the  1971- 
72  marketing  year  is  required  under  the 
Act. 

(2)  Section  332 'a)  of  the  Act  also  pro- 
vides for  the  proclamation  of  a  national 
marketing  quota  for  either  the  following 
marketing  year  or  the  following  2  mar- 
keting years,  if  the  Secretary  determines 
and  declares  that  a  2-  or  3-year  market- 
ing quota  program  is  necessary  to  ef- 
fectuate the  policy  of  the  Act.  From  a 
strictly  economic  standpoint,  the  supply 
situation  would  warrant  consideration  of 
proclaiming  a  2-  or  3-year  marketing 
quota  program.  Recognizing  that  mar- 
keting quotas  have  not  been  in  effect 
since  1963  and  that  a  quota  program 
would  represent  a  substantial  change 
from  prior  programs  to  wheat  farmers,  it 
is  determined  that  a  2-  or  3-year  market- 
ing quota  program  is  not  necessary  to 
effectuate  the  policy  of  the  Act. 

(c)  Section   332(b)    of    the   Act.   as 
amended,  provides  that  the  amount  of 
the  national  marketing  quota  for  any 
marketing  year  "shall  be  an  amoimt  of 
wheat  which  the  Secretary  estimates  (i) 
will  be  utilized  during  such  marketing 
year   for   human   consumption   in   the 
United  States  as  food,  food  products,  and 
beverages,  composed  wholly  or  partly  of 
wheat,  (li)  will  be  utilized  during  such 
year  in  the  United  States  for  seed,  (iii) 
will  be  exported  either  in  the  form  of 
wheat  or  products  thereof,  and  (iv>  will 
be  utilized  during  such  marketing  year 
in  the  United  States  as  livestock  (includ- 
ing poultry)    feed,  excluding  the  esti- 
mated quantity  of  wheat  which  will  be 
utilized  for  such  purpose  as  a  result  of 
the  substitution  of  wheat  for  feed  grains 
under  section  328  of  the  Food  and  Agri- 
culture Act  of  1962:  less  (A)  an  amount 
of  wheat  equal  to  the  estimated  imports 
of  wheat  into  the  United  States  during 
such  marketing  year  and,    (B)    If  the 
stocks  of  wheat  owned  by  the  Commodity 
Credit  Corporation  are  determined  by 
the  Secretary  to  be  excessive,  an  amount 
of  wheat  determined  by  the  Secretary  to 
be  a  desirable  reduction  in  such  market- 
ing year  in  such  stocks  to  achieve  the 
policy  of  the  Act:  Provided,  That  if  the 
Secretary    determines    that    the    total 
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stocks  of  wheat  in  the  Nation  are  insuffi- 
cient to  assure  an  adequate  carryover  for 
the  next  succeeding  marketing  year,  the 
national  marketing  quota  otherwise  de- 
termined shall  be  increased  by  the 
amount  the  Secretary  determines  to  be 
necessary  to  assure  an  adequate  carry- 
over: And  provided  further.  That  the  na- 
tional marketing  quota  for  wheat  for  any 
marketing  year  shall  be  not  less  than  one 
billion  bushels."  The  national  marketing 
quota  for  wheat  for  the  1971-72  market- 
ing year  set  out  in  §728.302*bt  was  com- 
puted in  accordance  with  the  formula  in 
the  Act.  Since  stocks  of  wheat  owned  by 
the  Commodity  Credit  Corporation  are 
excessive,  a  reduction  in  such  stocks  is 
considered  necessary  to  achieve  the  policy 
of  the  Act  in  determining  the  amount  of 
the  national  marketing  quota. 

I  d  I  Pursuant  to  section  333  of  the  Act, 
as  amended,  the  Secretary  is  required  to 
determine  and  proclaim  a  national  acre- 
age allotment  for  each  crop  of  wheat. 
The  amount  of  the  national  acreage  al- 
lotment for  any  crop  of  wheat  shall  be 
the  number  of  acres  which  the  Secretary 
determines  on  the  basis  of  the  projected 
national  yield  and  expected  underplant- 
ings  of  farm  acreage  allotments  will  pro- 
duce an  amount  of  wheat  equal  to  the 
national  marketing  quota  for  wheat  for 
such  marketing  year,  or  if  a  national 
marketing  quota  was  not  proclaimed,  the 
quota  which  would  have  been  detei-mined 
if  one  had  been  pioclaimed.  The  deter- 
mination in  §  728.303  of  the  1971  na- 
tional acreage  allotment  for  wheat  is 
based  on  the  estimated  acreages,  yield 
and  production  set  out  therein. 

'ei  The  findings  and  determinations 
by  the  Secretary  contained  in  this 
5S  728.302  and  728.303  have  been  made 
on  the  basis  of  the  latest  available  sta- 
tistics of  the  Federal  Government  as  re- 
quired by  section  301(c)  of  the  Act. 

If  I  Prior  to  proclaiming  that  a  na- 
tional marketing  quota  for  wheat  would 
be  in  effect  for  the  1971-72  marketing 
year,  the  amount  of  such  national  mar- 
keting quota,  and  the  amount  of  the  1971 
national  acreage  allotment  for  wheat, 
public  notice  i35  P.R.  4763 1  was  given 
of  the  proposed  actions  in  accordance 
with  5  use.  553.  No  data,  views,  or  rec- 
ommendations were  submitted  pursuant 
to  such  notice. 

!^  728. .302  N'alMiiuil  niarkolini:  qiiola  for 
wheal  for  lln-  l<)7l-72  iiiarkt'liiit; 
>ear. 

lai  The  total  supply  of  wheat  m  the 
1971-72  maiketing  year,  if  no  wheat 
marketing  quota  program  .should  be  in 
otTect.  IS  determined  to  be  2.310  million 
bushels,  consisting  of  an  estimated  car- 
ryover on  July  1,  1971,  of  958  million 
bushels,  an  estimated  production  in  1971 
of  1.350  million  bushels,  and  estimated 
imports  of  2  million  bu.shels.  It  is  esti- 
mated that  total  domestic  disappeai-ance 
and  exports  during  the  marketing  year 
will  be  1,225  million  bushels.  Such  total 
supply  would  exceed  estimated  domestic 
disappearance  and  exports  by  1,085  mil- 
lion bushels,  which  is  considered  likely 


to  be  excessive,  and  a  national  marketing 
quota  for  wheat  shall  be  in  effect  for  the 
1971-72  marketing  year. 

lb)  The  amount  of  the  national  mar- 
keting quota  for  wheat  for  the  1971-72 
marketing  year  shall  be  1.210  million 
bushels,  consisting  of  i  D  estimated  hu- 
man consumption  in  the  United  States 
during  such  marketing  year  of  535  mil- 
lion bushels  for  food,  food  products,  and 
beverages,  composed  wholly  or  partly  of 
wheat,  i2t  estimated  use  for  seed  in  the 
United  States  during  such  marketing 
year  of  55  million  bushels,  (3)  estimated 
exports  of  wheat  and  wheat  products 
during  such  marketing  year  of  575  mil- 
lion bushels,  and  i4i  estimated  amount 
utilized  as  livestock  (including  poultry) 
feed,  excluding  the  estimated  quantity 
of  wheat  which  will  be  utilized  for  such 
purpose  as  a  result  of  the  substitution 
of  wheat  for  feed  grains,  determined  to 
be  100  million  bushels:  less  estimated 
imports  of  wheat  into  the  United  States 
during  such  marketing  year  of  1  million 
bushels,  and  less  a  desirable  reduction 
in  stocks  of  54  million  bushels. 

tj  728.,-{0.-i       l«)71     iiulional    a.  r«afs<-    all.H- 
iiiciil  for  mIicuI. 

Based  upon  the  projected  national  av- 
erage yield  per  harvested  acre  of  30.3 
bushels  and  expected  underplanting  of 
farm  acreage  allotments  of  3.5  million 
acres  the  1971  national  acreai;e  allotment 
which  will  make  available  a  supply  of 
wheat  equal  to  the  national  marketing 
quota  is  determined  to  be  43.5  million 
acres. 

Effective  date:  Thirty  days  after  pub- 
lication in  the  Federal  Register. 

Issued  at  Washinf^ton,  D.C.,  this  10th 
day  of  April  1970. 

Clifford  M.  Hardin, 

Secretary. 

|P'H      Dim       70   4727.     Piled.     Apr      14.     1970; 
1    10  pm  I 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

IN'.ivel  Orange  Reg    205| 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

.i;  <>(>7. .".().")      Ninil  (>ranc<-  Kt-culatioii  20,";. 

la'  Findtruis.  <!>  Pursuant  to  the 
marketinET  asirecment.  as  amended,  and 
Oi-der  No.  907.  as  amended  (7  CFR  Part 
907,  33  PR.  154711.  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  iiart  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketin.i^;  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674  • ,  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by    the    Navel    Orange    Administrative 


Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
enuage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting: 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  April  14,  1970. 

(b)  Order,  (li  The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
April  17.  1970,  through  April  23,  1970,  are 
hereby  fixed  as  follows: 

<i>   District  1:  829,000  cartons: 

ui>   District  2:  221,000  cartons; 

iiii>   District  3:  Unlimited  movement. 

1 2 )  As  used  in  this  section,  "handled," 
'District  1."  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees    1    19,  48  Stat   31.  a.s  amended;  7  USC 
601-674) 

Dated:  April  14,  1970. 

Paul  A.  Nicholson. 
Acting     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|F.R.    Doc.    70-4761;    Filed.    Apr.    15,    1970; 
II  :19  a.m.] 
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[Valencia  Orange  Reg.  309] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED   PART    OF    CALIFORNIA 

Limitation  of  Handting 

§  908.609      Valencia    Orange    Regulation 
309. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  nile-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi- 
cation hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumsttnces,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  Its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  April  14,  1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may    be    handled    during    the    period 


April  17,  1970,  through  April  23.  1970. 
are  hereby  fixed  as  follows: 

(i)   District  1:  96.005  cartons; 

(ii)  District  2:  36,913  cartons; 

(iii)   Districts:  200,000  cartons. 

(2)  As  used  in  this  section,  "handler." 
"District  1,"  "District  2,"  "District  3," 
and  "carton",  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  15.  1970. 

Arthur  E.  Browne, 
Deputy     Director.     Fruit     and 
Vegetable    Division,    Consumer 
and  Marketing  Service. 

|P.R.    Doc     70-4762:     Filed,    Apr.    15,    1970; 
11:19  a.m.l 


Chapter  XVI — Food  and  Nutrition 
Service  (Food  Stamp  Program),  De- 
partment of  Agriculture 

PART  1604— EMERGENCY  FOOD  AS- 
SISTANCE FOR  VICTIMS  OF  MAJOR 
DISASTERS 

The  regulations  for  the  operation  of 

the  Food  Stamp  Program  are  hereby 
amended  to  provide  that  emergency  food 
coupon  allotments  may  be  distributed  to 
households  who  are  unable  to  purchase 
adequate  amounts  of  nutritious  food  as 
a  result  of  a  major  disaster. 

A  new  Part  1604  is  added  to  read  as 
follows : 
Sec. 

1604.1  General  purpose  and  scope. 

1604.2  Administration. 

1604.3  Deftnltlons. 

1604.4  Determination     of     the     need     lor 

emergency  food  assistance. 

1604.5  Certification  of  households  and   Is- 

suance of  coupons. 

1604.6  Duration    of    emergency    food    Issu- 

ance. 

1604.7  Reixirting. 

Authority:  The  provisions  of  .this  Part 
1604  Issued  under  Public  Law  91-79,  83  Stat. 
125. 

§  1604. 1      General  iiiirpo)>e  and  .><cope. 

Section  11  of  the  Disaster  Relief  Act 
of  1969  (Public  Law  91-79.  83  Stat.  125) 
authorizes  the  President  to  distribute 
through  the  Secretary  of  Agriculture 
emergency  food  coupon  allotments  to 
low-income  households  who  are  unable 
to  purchase  adequate  amounts  of  nutri- 
tious food  as  a  result  of  a  major  disaster. 
This  Part  1604  is  issued  for  the  purpose 
of  effectuating  the  provisions  of  section 
11  of  the  Act  relating  to  the  Food  Stamp 
Program  in  food  stamp  project  areas.  In 
areas  where  the  Food  Stamp  Program 
is  not  in  effect,  emergency  food  assist- 
ance need  in  a  major  disaster  will  be 
met  as  provided  In  regulations  govern- 
ing the  distribution  of  federally  donated 
commodities. 

§  160  }.2      .Administration. 

(a)  Executive  Order  11495.  Novem- 
ber 18,  1969.  delegated  to  the  Secretary 


of  Agriculture  the  authority  provided  the 
President  by  section  11  of  the  Disaster 
Relief  Act  (Public  Law  91-79.  83  Stat. 
125). 

(b)  Within  the  Department,  such  au- 
thority is  delegated  to  FNS  which  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  section  11  of  the  Act. 

( c )  Except  as  provided  in  this  part,  the 
regulations  and  procedures  governing 
the  administration  of  the  Food  Stamp 
Program  shall  remain  effective  through 
the  period  during  which  emergency  food 
assistance  is  being  made  available. 

§  1604.3      Definitions. 

For  the  purpose  of  this  part,  the  term : 

(a)  "Major  disaster"  means  any  flood, 
fire,  hurricane,  earthquake,  storm  or 
other  catastrophe  which  is  determined  to 
be  a  "major  disaster"  by  the  President, 
pursuant  to  the  act  entitled  "An  Act  to 
authorize  Federal  assistance  to  States 
and  local  governments  In  major 
disasters"  (42  U.S.C.  1855-1855g).  and 
which  occurred  witliin  the  period  pre- 
scribed in  the  Disaster  Relief  Act  of  1969, 
Public  Law  91-79,  83  Stat.  128. 

(b)  "Emergency  food  coupon  allot- 
ment" means  up  to  1 -month's  allotment 
of  food  coupons  based  upon  the  house- 
hold size  at  no  cost  to  the  household. 

§  1604.4      Delerminalion  of  ihe  need  for 
emergency  food  assistance. 

The  distribution  by  the  State  agency 
of  emergency  food  coupon  allotments  is 
authorized  to  households  residing  in  a 
food  stamp  project  area  in  an  area  deter- 
mined to  have  been  adversely  affected  by 
a  major  disaster,  only  upon  a  determina- 
tion by  FNS  that  such  households,  be- 
cause of  reduction  in  or  inaccessibility  of 
income  or  resources  resulting  from  such 
major  disaster,  are  in  need  of  food  assist- 
ance which  cannot  be  met  by  the  existing 
Food  Stamp  Program  in  such  project 
area. 

§  1604.5     Certification  of  households  and 
iiisuance  of  coupons. 

(a)  The  eligibility  of  each  applicant 
household  for  an  emergency  food  cou- 
pon allotment  shall  be  determined  by 
the  State  agency  or  any  designated  dis- 
aster relief  agency.  Any  such  disaster 
relief  agency  must  be  designated  by  the 
State  agency  with  the  approval  of  FNS. 
or  by  FNS.  An  applicant  household 
shall  be  determined  eligible  for  an  emer- 
gency food  coupon  allotment  if  such 
household  establishes  to  the  satisfaction 
of  the  State  agency,  or  designated  disas- 
ter relief  agency,  that  it  is  in  need  of 
food  assistance  because  of  reduction  in 
or  inaccessibility  of  income  or  resources 
resulting  from  a  major  disaster. 

(b)  The  issuance  of  emergency  food 
coupon  allotments  shall  be  by  the  nor- 
mal procedures  in  effect  in  a  project 
area:  Provided.  That  if  such  issuance  is 
not  practicable  because  of  the  effects  of 
the  major  disaster,  the  State  agency, 
with  FNS  approval,  may  make  temporary 
arrangements  during  the  emergency 
period  to  facilitate  issuance  to  eligible 
households.  Such  temporaiy  arrange- 
ments shall  in  no  way  affect  the  ac- 
countability   and    the    liability    of    the 
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State  agency  for  coupons  and  cash  as 
provided  for  in  §§1601.6  and  1601.7  of 
this  chapter. 

§  1604.6      Duration    of    cniergrnry    food 
as-si^tJinre. 

•  a)  The  period  of  time  during  which 
emergency  food  assistance  shall  be 
made  available  shall  be  for  such  period 
of  time  as  FNS  may  prescribe,  but  not 
in  excess  of  30  days:  Provided.  That  the 
emergency  period  may  be  extended  by 
FNS  on  the  basis  of  a  redetermination 
that  continumg  emergency  food  assist- 
ance is  neces.sary  because  of  the  continu- 
ing effects  of  the  major  disaster. 

<b)  Following  the  termination  of  the 
emergency  period,  the  eligibility  of 
households  shall  be  determined  through 
normal  certification  procedures  includ- 
ing appropriate  consideration  of  con- 
tinuing,' hardship  factors  resulting  from 
the  major  disaster. 

§  1601.7      Reporting. 

The  State  agency  shall  keep  .such  rec- 
ords and  submit  such  reports  and  other 
information  concerning  this  part  as  may 
from  time  to  time  be  required  by  FNS. 

Note:  The  reporting  and  or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication in  the  Federal  Register. 


Richard  E.  Lyng, 
Assistant  Secretary. 
April   13,   1970. 

[PR.    Doc.     70  4678:     Filed,     .^pr      15.     1970; 
8:50  ami 


Title  16— COMMERCIAL 


RULES  AND   REGULATIONS 

places  on  the  "cents  off"  coupon  as  proof 
of  purchase. 

<c»  Participating  manufacturers  will 
pay  a  fixed  fee  for  each  retailer  serviced, 
plus  the  value  of  the  redeemed  coupons, 
plus  2  cents  to  be  passed  on  to  cooperat- 
ing retailers  for  services  rendered.  Each 
such  supplier  will  be  cautioned  to  notify 
his  retail  customers  that  the  plan  is 
available  to  tlicm.  Notice  of  the  avail- 
ability of  the  promotional  plan  will  be 
made  to  retailers  through  wholesale  dis- 
tributors, local  trade  associations,  adver- 
ti-sing  in  the  trade  press,  and  through 
the  buying  offices  of  cooperatives  and 
chain  stores.  In  addition,  spot  checks  of 
retail  grocery  stores  in  an  intended  area 
will  be  made  by  personal  contact  or  tele- 
phone to  determine  whether  they  have 
knowledge  of  the  program  and  that  it  is 
available  to  them. 

<di  The  Commission  expressed  the 
view  that  implementation  of  the  pro- 
posed course  of  action  in  the  manner 
described  would  be  unlawful  unless  (D 
the  plan  is  offered  to  all  competing  sell- 
ers of  the  supplier  s  products  regardless 
of  the  type  of  store  or  location  of  the 
seller  and  (2*  the  value  of  the  "cents 
off"  coupon  is  accurately  and  adequately 
made  known  to  the  prospective  pur- 
chaser prior  to  the  purchase  of  the 
product  to  which  the  coupon  relates. 

(38  Stat    717.  a.s  amended;    15  USC    41  58 
49  Stat.  1526;  15  USC.  13,  as  amended) 

Issued:  April  15,  1970. 

By  direction  of  the  Commission. 


'seal  I  Joseph  W.  Shea, 

Secretary. 
|PR      Due      70  4636:     Filed,    Apr      15      1970 
8:47  a.m. I 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

PART   15 — ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Tripartite    Promotional    Plan    Involv- 
ing Use  of  "Cents  OflF"  Coupons 

§   I  J. II  I       Tripartite      promotional      plan 
in\ol\int:  use  of  "icnt'?  ofT'  coupons. 

(a)  The  Commission  rendered  an  ad- 
visory opinion  concerning  a  tripartite 
promotional  plan  involving  use  of  "cents 
off"  coupons  redeemable  after  purchase 
of  certain  products  sold  in  retail  grocery 
stores. 

ib>  It  was  proposed  that  the  promo- 
tion, designed  to  ultimately  cover  a  single 
large  metropolitan  trading  area,  would 
be  operated  in  a  small  portion  of  the 
area  for  30  days  and  then  moved  to  an 
adjoining  area  for  another  30  day  period 
imtil  the  entire  metropolitan  area  had 
been  covered.  The  value  of  each  coupon 
will  depend  upon  the  product  purchased 
and  will  be  attached  on  the  shelf  where 
the  product  is  displayed.  Each  package 
of  the  promoted  product  will  bear  a 
sticker  which  the  shopper  removes  and 


PART   15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Country  of  Origin   Labeling  on 
Imported  Textile  Fiber  Garments 

§   I.>.tl2       (lf>unlry   of  origin 'labelinf;  on 
imported  IrxliU-  fiber  garments. 

<ai  The  Commission  i.ssued  an  ad- 
visory opinion  concerning  the  require- 
ments for  noting  the  country  of  origin 
on  labels  of  certain  nylon  or  acrylic  knit 
garments  to  be  imported  in  the  greige 
and  thereafter  dyed  and  finished  in  the 
United  States. 

«b>  One  garment,  made  of  nylon,  has 
an  fob.  price  of  $13.50  per  dozen  and 
the  other  garment,  made  of  polyester, 
has  an  fob.  price  of  $23  per  dozen.  The 
cost  of  dyeing  and  finishing  the  gar- 
ments in  the  United  States  is  between 
$8  and  $12  per  dozen,  an  approximate 
increase  of  50  percent  in  value.  After 
dyeing  and  finishing,  the  garments  be- 
come merchantable  wearing  apparel  and 
will  be  appropriately  identified  as  to  fiber 
content  and  the  RN  number. 

(c)  The  Commission  noted  that  Rule 
34ia)  of  the  rules  and  regulations  Issued 
as  required  by  the  Textile  Fiber  Products 
Identification  Act  provides  that:  "Where 
the  form  of  an  imported  textile  fiber 
product  is  not  beislcally  changed,  the 
country  where  such  product  was  origi- 


nally manuf  actiu-ed  or  processed  shall  be 
set  out  in  the  required  information.  As 
for  example,  a  fabric  imported  into  the 
United  States  in  the  greige  but  finished 
and  dyed  In  this  country  must  show  the 
country  where  the  fabric  was  manufac- 
tured or  processed." 

id)The  Commission  advised  that  the 
failure  to  mark  the  imported  garments 
as  to  their  country  of  origin  would  be 
violative  of  the  Textile  Fiber  Products 
Identification  Act. 

p8  Stat.  717,  as  amended;  15  U.S.C.  41-58. 
72  Stat.   1717,  as  amended;    15  U.S.C.  70) 

Issued:  April  15,  1970. 

By  direction  of  the  Commission. 

I  SEAL  I  Joseph  W.  Shea, 

Secretary. 

|FR      Doc     70-4637;     Filed.    Apr.     15,     1970- 
8:47  a.m.  I 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Country  of  Origin  Labeling  on  Boxes 
Containing  Imported  Bearings 

S  1 3.4 13      Country  of  orifcin  labeling  on 
boxes  eontaininp;  imported  bearings. 

<a)  The  Commission  rendered  an  ad- 
visory opinion  concerning  the  proper 
marking  of  boxes  containing  metal  bear- 
mgs  imported  from  Japan. 

(b)  It  was  proposed  that  the  bearings, 
manufactured  in  Japan,  will  have  the 
term  "Made  in  Japan"  etched  into  the 
metal  of  each  bearing.  Catalog  adver- 
tising describing  these  bearings  will  bear 
the  legend  "Made  in  Japan". 

(c)  The  Commission  expressed  the 
view  that  unless  the  box  bears  any  rep- 
resentation that  the  content  is  a  pro- 
duct of  United  States  manufacture,  the 
failure  to  mark  thereon  "Made  in  Japan" 
would  not  be  deceptive. 

(38  Stat.  717,  as  amended;  15  USC  41-58) 
Issued:  April  15,  1970. 
By  direction  of  the  Commission. 
[sEALl  Joseph  W.  Shea, 

Secretary. 

|FR      Doc     70-4638:     Filed.    Apr.     15.     1970; 
B;47am| 


PART    503— STATEMENTS    OF    GEN- 
ERAL  POLICY  OR  INTERPRETATION 

Status  of  Specific  Items  Under  Fair 
Packaging  and  Labeling  Act 

Since  the  publication  of  §  503.2  of  the 
Fair  Packaging  and  Labeling  Act's  regu- 
lations on  September  30,  1969  (34  F.R. 
15245),  questions  concerning  the  status 
of  additional  articles,  products,  or  com- 
modities as  "consumer  commodities ' 
within  the  meaning  of  that  term  as 
defined  in  section  10(a)  of  the  Fair 
Packaging  and  Labeling  Act,  have  been 
submitted.  The  Commission  has  re- 
sponded to  these  inquiries  and  ha«  con- 
cluded that  the  responses  should  be 
further  promulgated  for  industrywide 
information.    Accordingly,    pursuant    to 
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the  authority  contained  in  the  Fair 
Packaging  and  Labeling  Act  (sections  4, 
6.  10.  80  Stat.  1297,  1299,  1300,  1301;  15 
US.C.  1453,  1455,  1456),  §503.2  of  Part 
503  is  amended  to  read  as  follows: 

§  303.2      Status   of   specifie    iteni.s   under 
tlie  Fair  Packaging  and  Labeling  Act. 

Recent  questions  submitted  to  the 
Commission  concerning  whether  certain 
articles,  products  or  commodities  are  in- 
cluded under  the  definition  of  the  term 
"consumer  commodity",  as  contained  in 
section  10(a)  of  the  Fair  Packaging  and 
Labeling  Act,  have  been  considered  in 
the  light  of  tlie  Commission's  interpreta- 
tion of  that  term  as  set  forth  in  §  503.5 
as  follows: 

(a)  The  Commission  is  of  the  opinion 
that  the  following  commodities  or  classes 
of  commodities  are  not  "consumer  com- 
modities" witliin  the  meaning  of  the  Act. 

Antifreeze. 

Artificial  flowers  and  parts. 

Automotive  accessories. 

Automotive  chemical  products. 

Automotive  replacement  parts. 

Bicycle  tires  and  tubes. 

Books. 

Brushes  (bristle,  nylon,  etc.) . 

Brooms  and  mops. 

Cameras. 

Chlnaware. 

Christmas  light  sets. 

Cigarette  lighters. 


RULES  AND   REGULATIONS 

Clothespins  (wooden,  plastic). 

Compacts  and  mirrors. 

Diaries  and  calendars. 

Flower  seeds. 

Footwear. 

Garden  tools. 

Gift  ties  and  tapes. 

Glasses  and  glassware. 

Gloves  (work  type). 

Greeting  cards. 

Hand  tools. 

Handicraft  and  sewing  thread. 

Hardware. 

Household  cooking  utensils. 

Inks. 

Jewelry. 

Luggage. 

Magnetic  recording  tape. 

Metal  pails. 

Motor  oil  (automobile). 

Mouse  and  rat  traps. 

Musical  instruments. 

Paintings  and  wall  plaques. 

Photo  albums. 

Pictures. 

Plastic  table  cloths,  plastic  placement  and 
plastic  shelf  paper. 

Rubber  gloves  (household). 

Safety  flares. 

Safety  pins. 

School  supplies. 

Sewing  accessories. 

Silverware,  stainless  steelware  and  pewter- 
ware. 

Small  arms  ammunition. 

Smoking  pipes. 

Souvenirs. 

Sporting  goods.  , 


6185 

Toys. 

Typewriter  ribbons. 

Woodenware. 

(b)  The  Commission  is  of  the  opinion 
that  the  following  commodities  or 
classes  of  commodities  are  "consumer 
commodities"  within  the  meaning  of  the 
Act: 

Adheslves  and  sealants. 
Aluminum  foil  cooking  utensils. 
Aluminum  wrap. 
Camera  supplies. 
Candles. 

Christmas  decorations. 
Cordage. 

Disposable  diapers. 
Dry  cell  batteries. 
Light  bulbs. 

Liquified  petroleum  gas  for  other  than  heat- 
ing and  cooking. 
Lubricants  for  home  use. 
Photographic  chemicals. 

Pressure  sensitive  tapes,  excluding  gift  tapes. 
Solder. 

Solvents  and  cleaning  fluids  for  home  use. 
Sponges  and  chamois. 
Waxes  for  home  use. 

Issued:  April  13,  1970. 

By  direction  of  the  Commission. 

ISEAL]  Joseph  W.  Shea, 

Secretary. 

|P.R,   Doc.    70-4639;    Filed,    Apr.    16,    1970; 
8:47  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[7  CFR  Part  917  1 

HANDLING  OF  FRESH  PEARS,  PLUMS, 
AND  PEACHES  CROWN  IN  CALI- 
FORNIA 

Notice  of  Extension  of  Time  for  Filing 
of  Written  Data,  Views  or  Arguments 

Pursuant  to  the  provisions  of  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917>,  a  notice  of  proposed  rule  making 
was  published  in  the  April  9,  1970,  issue 
of  the  Federal  Register  (35  F.R.  5815) 
regarding  a  proposed  container  and  pack 
regulation  to  replace  the  current  pack 
regulation  (Plum  Regxilation  1)  for 
California  plums.  Interested  persons 
were  afforded  the  opportunity  to  submit 
written  data,  views,  or  arguments  not 
later  than  April  19,  1970. 

A  request  for  extension  of  time  for 
submitting  such  comments  has  been 
made  by  the  Plum  Commodity  Com- 
mittee to  afford  interested  persons  addi- 
tional time  to  consider  the  proposal. 

Notice  Is  hereby  given  that  the  time 
for  submitting  written  data,  views,  or 
arguments  on  the  proposal  is  extended 
until  April  27,  1970. 

Dated:  April  13.  1970. 

Paul  A.  Nicholson. 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service.    • 

[P.R.    Doc.    70-4676;     Filed,    Apr.     15.     1970; 
8:50  a.m.) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public   Health   Service 

[  42  CFR  Port  73  ] 

BIOLOGICAL   PRODUCTS 

Proposed  Additional  Standards; 
Smallpox  Vaccine 

Notice  is  hereby  given  that  the  Direc- 
tor. National  Institutes  of  Health,  pro- 
poses to  amend  Part  73  of  the  Public 
Health  Service  Regulations  by  prescrib- 
ing standards  of  safety,  purity,  and  po- 
tency for  Smallpox  Vaccine.  This 
amendment  reflects  consideration  of 
comments  received  on  a  previous  notice 
of  rule  making  relative  to  the  same  pro- 
visions, as  published  in  the  Federal 
Register  on  February  26,  1969.  Inas- 
much as  extensive  revisions  have  been 
made  as  a  result  of  those  comments, 
these  standards  are  being  republished  as 


proposed  regulations  In  order  to  provide 
additional  opportunity  to  comment. 

Inquiries  may  be  addressed,  and  data, 
views  and  arguments  may  be  presented 
by  interested  parties,  in  writing,  in  trip- 
licate, to  the  Director,  National  Insti- 
tutes of  Health,  Public  Health  Service, 
9000  Rockville  Pike,  Bethesda,  Md. 
20014.  All  relevant  material  received  not 
later  than  30  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered. 

Notice  is  also  given  that  It  Is  proposed 
to  make  any  amendments  that  are 
adopted  effective  60  days  after  publica- 
tion in  the  Federal  Register. 

Amend  Part  73  of  the  Public  Health 
Service  Regulations  as  follows: 

1.  Add  the  following  to  the  table 
of  contents  after  "73.166  Equivalent 
methods.": 

Additional  Standards:   Smaixpox  Vaccinb 


Sec. 

73.170  The  product. 

73  171  Reference  vaccine. 

73.172  Production. 

73.173  Tests  for  safety. 

73.174  Potency  test. 

73.175  General  requirements. 

73.176  Equivalent  methods. 

§  73.36      [.Amended] 

2.  Delete  §  73.36(f)  (5». 

3.  Add  the  followmg  unmediately  after 
§  73.166: 

Additional  Standards:  Smallpox 
Vaccine 

S  73.170     Tlir  product. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Smallpox  Vaccine,  which  shall  be  a  prep- 
aration of  live  vaccinia  virus  obtained 
from  inoculated  calves  or  chicken 
embryos. 

(b)  Strains  of  virus.  The  strain  of  seed 
virus  used  in  the  manufacture  of  Small- 
pox Vaccine  shall  be  Identified  by  his- 
torical records  including  origin  and 
manipulation,  shall  be  sterile  when  tested 
by  the  procedure  prescribed  in  §  73.73 
and  shall  be  dermatroplc  according  to 
the  test  prescribed  in  §  73.174(a) .  In  ad- 
dition, any  new  strain  shall  be  shown  not 
to  produce  a  reactivity  in  man  exceeding 
that  produced  by  the  Reference  Small- 
pox Vaccine. 

§  7.^.171       l{«-f«Triic-e  viKM-ino. 

Reference  Smallpox  Vaccine  and  re- 
constitution  fluid  shall  be  obtained  from 
the  Division  of  Biologies  Standards  and 
shall  be  used  in  all  tests  for  determining 
the  potency  of  Smallpox  Vaccine. 

§73.172      IVodiuiion. 

Vaccinia  virus  used  for  the  manufac- 
ture of  vaccine  shall  be  obtained  from 
vesicles  on  the  skin  of  an  inoculated  calf 
or  from  inoculated  chorioallantoic  mem- 
branes of  chicken  embryos  as  set  forth 
below : 


(a)  Virus  from  calves— (1)  Quaran- 
tine. Only  calves  which,  prior  to  being 
placed  in  quarantine  have  reacted  nega- 
tively to  tuberculin,  were  afebrile  and 
free  of  ectoparasites,  and  which  shall 
have  met  all  other  applicable  quarantine 
requirements  of  §  73.36(f)  (2)  <i) ,  shall  be 
used  for  vaccinia  virus  production.  The 
quarantine  period  shall  be  at  least  14 
days.  During  the  last  7  days  of  the  quar- 
antine period  daily  morning  and  after- 
noon rectal  temperatures  shall  be  taken 
and  calves  that  do  not  remain  afebrile 
during  that  period  shall  not  be  used  for 
virus  production. 

(2)  Inoculation.  A  larger  area  of  the 
calf  than  will  be  used  for  production  pur- 
poses shall  be  prepared  in  a  manner  com- 
parable to  that  appropriate  for  aseptic 
surgery,  except  that  the  area  to  be  inocu- 
lated must  be  washed  free  of  all  anti- 
septics that  may  have  a  deleterious  effect 
on  virus  propagation.  The  instrument 
and  method  used  for  scarification  must 
produce  a  uniform  penetration  into  the 
epidermis  but  must  not  extend  through 
Into  the  corlum. 

(3)  Incubation.  The  inoculated  calf 
shall  remain  in  the  Incubation  room  con- 
fined to  its  stall  and  dally  morning  and 
afternoon  rectal  temperatures  shall  be 
taken  to  determine  that  only  the  ex- 
pected febrile  condition  occurs.  If  any 
signs  of  disease  other  than  veslculation 
at  the  inoculation  site  occur,  the  virus 
from  that  calf  shall  not  be  used  for 
vaccine  manufacture. 

(4)  Harvesting.  Before  harvesting,  the 
calf  shall  be  anesthetized  and  killed  by 
exsanguinatlon.  Prior  to  harvesting,  the 
inoculated  area  shall  be  thoroughly 
cleansed  by  aseptic  techniques.  Only  the 
vesicular  material  shall  be  harvested. 

» 5 )  Necropsy.  A  necropsy  shall  be  made 
of  each  production  calf.  The  harvested 
material  shall  not  be  used  from  any  ani- 
mal suspected  of  having  an  infection 
other  than  vaccinia. 

(b)  Virus  from  embryonated  chicken 
eggs — d)  Eggs  for  production.  Em- 
bryonated chicken  eggs  used  for  propa- 
gation of  vaccinia  virus  shall  be  derived 
from  flocks  found  to  be  free  of,  and 
continuously  monitored  for  freedom  from 
Salmonella  pullorum.  Mycoplasma  spe- 
cies, avian  tuberculosis,  fowl  pox,  New- 
castle disease  virus,  Rous  sarcoma  virus, 
avian  leucosis  complex  of  viruses,  and 
other  agents  pathogenic  for  chickens,  or 
appropriate  tests  shall  be  performed  to 
demonstrate  fi-eedom  of  the  vaccine 
from  such  agents. 

(2)  Harvesting.  Aseptic  techniques 
shall  be  used  in  harvesting  the  chorioal- 
lantoic membranes  exhibiting  vesicles 
characteristic  of  vaccinia  infection. 

§73.173      TtMs  for  .^afelv. 

ta.)  Clostridium  tctani.  A  10  ml.  sam- 
ple representative  of  the  homogenized 
viral  harvest  or  pool  of  several  viral  har- 
vests shall  be  tested  for  the  presence  of 
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Clostridium  tetani  in  the  following  man. 
ner:  Prior  to  the  addiiion  of  preserva- 
tives other  than  glycerin,  the  test  sample 
shall  be  Inoculated  intx>  freshly  heated 
Fluid  Thloglycollate  Medium  or  Smith 
fermentation  tubes  containing  freshly 
heated  lliloglyoollate  Broth  Medium 
using  a  ratio  of  inoculimi  to  culture 
medium  sufBcient  for  optimal  bacterial 
growth.  The  test  vessels  shall  be  incu- 
bated at  35'  to  37°  C.  and  observed  daily 
for  at  least  9  days  for  evidence  of  bacte- 
rial growth.  Within  24-48  hours  of  an  in- 
dication that  there  may  be  anaerobic 
growth,  1.0  ml.  samples  from  each  test 
vessel  showing  growth  shall  be  injected 
subcutaneously  into  each  of  at  least  three 
mice,  each  weighing  not  more  than  20 
grams,  or  into  each  of  at  least  three 
guinea  pigs,  each  weighing  not  more 
than  350  grams,  or  into  both  such  groups 
of  mice  and  guinea  pigs.  The  animals 
shall  be  observed  daily  for  6  days  for 
signs  of  tetanus.  If  the  animals  show  no 
signs  of  tetanus,  additional  groups  of  the 
same  types  and  numbers  of  animals  shall 
be  injected  9  days  after  the  original 
planting,  with  1.0  ml.  samples  from  each 
test  vessel  showing  growth.  The  animals 
shall  be  observed  daily  for  6  days  for 
signs  of  tetanus.  If  any  animals  die  with- 
in 3  days  without  having  shown  signs  of 
tetanus,  the  test  shall  be  repeated  within 
18  hours  of  the  deaths,  with  0.1  ml.  sam- 
ples of  the  culture  from  which  that  an- 
imal was  inoculated.  Samples  from  the 
culture  shall  be  injected  into  each  of 
three  additional  test  animals  of  the  same 
species  and  the  animals  observed  daily 
for  6  days.  If  there  is  any  evidence  of  the 
presence  of  Clostridium  tetani,  the  viral 
harvest  may  not  be  used  in  the  manufac- 
ture of  Smallpox  Vaccine. 

(b)  Anaerobes.  Prior  to  the  addition 
of  preservatives  other  than  glycerin,  a 
10  ml.  sample  representative  of  the 
homogenized  viral  harvest  or  pool  of 
viral  harvests  shall  be  inoculated  into 
freshly  heated  Fluid  Thloglycollate  Me- 
dium or  Smith  fermentation  tubes  con- 
taining freshly  heated  Thloglycollate 
Broth  Medium  using  a  ratio  of  inoculum 
to  culture  medium  sufl&cient  for  optimal 
bacterial  growth.  The  test  vessels  shall 
be  held  at  65°  for  1  hour,  then  incubated 
at  35°  to  37°  C.  and  observed  daily  for 
10  days  for  evidence  of  bacterial  growth. 
Within  24-48  hours  of  the  first  appear- 
ance of  anaerobic  growth,  1.0  ml.  sam- 
ples from  each  vessel  showing  growth 
sJiall  be  inoculated  subcutaneously  into 
each  of  at  least  three  mice  weighing  not 
more  than  20  grams  and  three  guinea 
pigs  weighing  not  more  than  350  grams. 
Additional  groups  of  animals  are  inocu- 
lated 9  days  after  the  original  planting 
if  growth  appears  and  provided  the  first 
set  of  test  animals  is  negative.  All  test 
animals  shall  be  observed  daily  for  at 
least  6  days.  If  there  is  any  evidence  of 
the  presence  of  heat  resistant  patho- 
genic anaerobes,  the  viral  harvest  may 
not  be  used  in  the  manufacture  of 
Smallpox  Vaccine. 

(c)  Conform  organisms.  A  5.0  ml. 
sample  of  bulk  vaccine  shall  be  tested  for 
the  presence  of  coliform  organisms  by 
the  method  published  by  the  American 
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Public  Health  Association,  Inc.,  in 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater"  (12th  edi- 
tion, 1965),  section  entitled  "Test  for 
Presence  of  Members  of  Coliform 
Group,"  pages  594-609,  and  any  amend- 
ments or  revisions  thereof,  which  section 
is  hereby  incorporated  by  reference  and 
deemed  published  herein.  Said  publica- 
tion is  available  at  most  medical  and 
public  libraries  and  copies  of  the  perti- 
nent section  will  be  provided  to  any 
manufacturer  affected  by  the  provisions 
of  this  part  upon  request  to  the  Director, 
Division  of  Biologies  Standards,  or  to  the 
appropriate  Information  Center  Ofllcer 
listed  in  45  CFR  Part  5.  In  addition,  an 
official  historic  file  of  the  material  incor- 
porated by  reference  is  maintained  in 
the  Office  of  the  Director,  Division  of 
Biologies  Standards.  A  method  different 
than  that  contained  in  the  above-cited 
section  may  be  used  to  test  for  the  pres- 
ence of  coliform  organisms  upon  a  show- 
ing that  it  is  of  equal  or  greater  sensi- 
tivity. The  ratio  of  the  volume  of  inocu- 
lum to  the  volume  of  culture  medium 
shall  be  such  as  will  dilute  the  preserva- 
tive to  a  level  that  does  not  inhibit 
growth  of  contaminating  organisms.  The 
vaccine  is  satisfactory  if  there  is  no  evi- 
dence of  coliform  organisms. 

( d  >  Hemolytic  streptococci  and  coagu- 
lase-positive  staphylococci.  Esuih  of  three 
1.0  ml.  samples  of  bulk  vaccine  shall  be 
spread  uniformly  on  the  surface  of  sep>a- 
rate  blood  agar  plates.  The  plates  shall 
be  incubated  for  48  hours  at  35"  to  37°  C. 
The  vaccine  is  satisfactory  if  there  is  no 
evidence  of  the  presence  of  either  hemo- 
lytic streptococci  or  coagulase-positlve 
staphylococci. 

(e)  Viable  bacteria — (1)  Vaccine  in- 
tended for  multiple  pressure  administra- 
tion. Samples  of  each  lot  of  both  bulk  and 
final  container  vaccine  shall  be  tested  for 
viable  bacteria  by  a  procedure  designed 
to  detect  both  aerobic  and  anaerobic 
growth  through  a  period  of  7  days.  At 
least  three  1.0  ml.  samples  of  bulk  vaccine 
and  three  0.2  ml.  samples  of  vaccine  de- 
rived from  not  less  than  three  final  con- 
tainers or  dilutions  thereof  shall  be 
inoculated  into  a  volume  of  culture 
medium  sufficient  for  optimal  bacterial 
growth.  The  vaccine  is  satisfactory  if  it 
contains  no  more  than  200  viable  orga- 
nisms per  ml. 

(2)  Vaccine  intended  for  jet  injection. 
Samples  of  each  lot  of  both  bulk  and 
final  container  vaccine  shall  be  tested  for 
viable  bacteria  in  Fluid  Thloglycollate 
Medium  prepared  in  accordance  with 
§  73.73(e>(l)(i)  for  at  least  a  7-day  test 
period.  A  sample  of  at  least  10.0  ml.  of 
bulk  vaccine  and  1.0  ml.  from  each  of 
at  least  20  final  containers  shall  be  tested. 
The  ratio  of  the  volume  of  the  inoculum 
to  the  volume  of  culture  medium  shall  be 
such  as  will  dilute  the  preservative  in  the 
inoculum  to  a  level  that  does  not  inhibit 
growth  of  contaminating  micro-orga- 
nisms. The  vaccine  is  satisfactory  if  it 
contains  no  more  than  one  organism  per 
100  doses  of  vaccine. 

(f )  Sterile  vaccine.  If  any  lot  of  Small- 
pox Vaccine  meets  the  sterility  require- 
ments prescribed  in  §  73.73  the  tests  pre- 
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scribed  in  paragraphs  (b>,  (c>,  (d),  and 
(e)  of  this  section  need  not  be  performed. 

§  73.174     Potency  lest. 

Each  filling  lot  of  Smallpox  Vaccine 
shall  be  tested  for  potency  either  by  the 
"rabbit  scarification"  method  or  by  the 
"pock  count"  method  as  follows: 

(a)  Rabbit  scarification — (1)  Recon- 
stitution  of  reference  vaccine.  The  Ref- 
erence Smallpox  Vaccine  shall  be  recon- 
stituted with  the  reconstitution  fluid 
furnished  by  the  Division  of  Biologies 
Standards  with  the  reference  vaccine, 
and  shall  be  used  immediately  after 
reconstitution. 

(2)  Dilutions.  Dilutions  shall  be  made 
starting  with  no  less  than  0.5  ml.  each 
of  the  test  vaccine  and  of  the  reference 
vaccine,  including  dilutions  1:3,000, 
1:9,000,  and  1:27,000.  The  same  diluent 
shall  be  used  for  all  the  dilutions  of  both 
vaccines.  The  sample  for  vaccine  in  capil- 
lary tubes  shall  be  obtained  by  pooling 
the  contents  of  no  less  than  50  capillaries 
into  a  sterile  container. 

(3)  Preparation  of  test  animals.  At 
least  two  rabbits  with  skin  free  of  blem- 
ishes shall  be  used.  The  skin  of  the  areas 
to  be  scarified  must  be  free  of  hair, 
abrasions,  and  virucidal  and  vlrustatic 
chemicals.  Test  sites  measuring  2.5  x  5.0 
cm.  shall  be  marked  off  on  the  denuded 
skin  of  each  rabbit  without  stretching 
the  skin.  All  test  sites  shall  be  scarified 
uniformly. 

(4)  Inoculation  of  test  animals.  Im- 
mediately following  thorough  mixing.  0.2 
ml.  of  each  dilution  of  the  test  vaccine 
and  of  the  reference  shall  be  applied  to 
the  skin  of  each  rabbit  and  rubbed  into 
the  appropriate  scarified  test  area.  After 
completion  of  all  inoculations  for  each 
animal,  the  site  shall  be  air  dried  with 
cool  air  and  the  animal  then  returned 
to  its  cage. 

(5 1  Recording  the  results .  The  rabbits 
shall  be  observed  daily  and  reactions  read 
and  recorded.  The  reading  recorded  at 
the  height  of  reaction  is  to  be  used  to  cal- 
culate the  maximum  degree  of  reactivity 
for  each  dilution,  which  shall  be  deter- 
mined by  calculating  the  average  per- 
centage reaction  of  at  least  two 
nonrefractive  animals  used  in  testing 
each  lot.  The  arithmetic  mean  of  the 
average  reactions  occurring  at  the 
1:3,000.  1:9.000.  and  1:27.000  dilutions 
shall  be  computed  and  used  to  determine 
the  potency  ratio  between  the  test  vac- 
cine and  the  reference. 

(6>  Potency  requirements — (i)  Vac- 
cine intended  for  multiple  pressure  ad- 
ministration. Vaccine  intended  for  multi- 
ple pressure  administration  shall  have  a 
minimum  potency  ratio  of  0.7  of  the  ref- 
erence vaccine. 

(ii)  Vaccine  intended  for  jet  injection. 
One  human  dose  of  vaccine  intended  for 
administration  by  jet  injector  shall  have 
a  minimum  potency  ratio  of  0.7  times 
that  of  0.1  ml.  of  the  reference  vaccine, 
diluted  1:30. 

(iii»  Heated  liquid  vaccine.  Samples  of 
liquid  vaccine  from  final  containers 
taken  at  random  shall  be  incubated  at 
35'  to  37'  C.  for  at  least  18  hours,  after 
which  a  1:1,000  dilution  of  the  heated 
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sample  and  a  1:3,000  dilution  of  an  un- 
heated  sample  from  the  same  lot  shall 
be  tested  in  parallel  In  the  same  rabbit, 
as  prescribed  in  this  paragraph.  The  vac- 
cine is  satisfactory  if  the  potency  of  the 
heated  sample  is  at  least  equal  to  that  of 
the  unhealed  sample. 

Uv)  Heated  dried  vaccine.  Samples  of 
dried  vaccine  from  final  containers  taken 
at  random  shall  be  incubated  at  35°  to 
37'  C,  for  30  days,  after  which  a  1:1,000 
dilution  of  the  heated  sample  and  a 
1:3.000  dilution  of  an  unhealed  sample 
from  the  same  lot  shall  be  tested  in  par- 
allel in  the  same  rabbit,  as  prescribed  in 
this  paragraph.  The  vaccine  is  satisfac- 
tory if  the  potency  of  the  heated  sample 
is  at  least  equal  to  that  of  the  unhealed 
sample. 

(b)  Pock  counting  in  embryonated 
chicken  eggs — (1)  Dilutions.  Dilutions 
shall  be  made  starting  with  no  less  than 
0.5  ml.  of  the  test  vaccine  and  of  the  ref- 
erence vaccine.  The  same  diluent  shall 
be  used  for  all  dilutiorvs  of  both  vaccines. 
The  sample  of  vaccine  in  capillary  tubes 
shall  be  obtained  by  pooling  the  contents 
of  no  less  than  50  capillaries  into  a  sterile 
vessel. 

(2)  Inoculation  of  embryonated 
chicken  eggs.  The  chorioallantoic  mem- 
branes of  each  of  at  least  five  embrj'on- 
ated  chicken  eggs  shall  be  inoculated  with 
0.2  ml.  for  each  virus  dilution  of  the  test 
vaccine  and  the  reference  vaccine,  after 
which  the  eggs  shall  be  incubated  at 
37   C.  for  48  hours. 

(3)  Estimation  of  potency.  Only  mem- 
branes from  living  embryos  shall  be  re- 
moved and  the  number  of  specific  lesions 
thereon  shall  be  counted  and  recorded. 
The  nimiber  of  pock  forming  units  in  1.0 
ml.  of  vaccine  shall  be  calculated  from 
the  number  of  lesions,  the  dilution  factor 
and  the  volume  used,  to  determine  the 
titer  of  the  undiluted  vaccine.  The  ac- 
curacy of  the  titration  shall  be  confirmed 
in  each  test  by  performing  simultane- 
ously the  same  type  of  titration  with  the 
reference  vaccine  which  shall  demon- 
strate its  assigned  titer. 

(4)  Potency  requirements — U)  Vac- 
Cine  intended  for  multiple  pressure  ad- 
ministration. Vaccine  Intended  for  mul- 
tiple pressure  administration  shall  have 
a  titer  at  least  equivalent  to  the  reference 
vaccine. 

lii)  Vaccine  intended  for  jet  injection. 
Vaccine  Intended  for  administration  by 
jet  Injector  shall  have  a  number  of  pock 
forming  units  in  one  human  dose  at  least 
equivalent  to  that  contained  in  0.1  ml.  of 
the  reference  vaccine  diluted  1 :30. 

(iii>  Heated  liquid  vaccine.  Samples  of 
liquid  vaccine  from  final  containers 
taken  at  random  shall  be  incubated  at 
35°  to  37'  C.  for  at  least  18  hours,  after 
which  the  heated  sample  shall  be  tested 
in  parallel  with  a  sample  of  imheated 
vaccine  of  the  same  lot,  as  prescribed  in 
this  paragraph.  The  vaccine  Is  satis- 
factory if  the  heated  sample  retains  at 
least  one  tenth  of  the  potency  of  the  un- 
healed sample. 

(iv)  Heated  dried  vaccine.  Samples  of 
dried  vaccine  from  final  containers  taken 
at  random  shall  be  incubated  at  35*  to 
37°  C.  for  30  days,  after  which  the  heated 


PROPOSED  RULE  MAKING 

sample  shall  be  tested  In  parallel  with 
a  sample  of  unhealed  vaccine  of  the  same 
lot,  as  prescribed  in  this  paragraph.  The 
vaccine  Is  satisfactory  if  the  heated 
sample  retains  at  least  one  tenth  of  the 
potency  of  the  unhealed  sample. 

§73.175      General  requirements. 

(a)  General  safety.  Each  lot  of  vac- 
cine shall  be  tested  for  safety  as  pre- 
scribed In  5  73.72  and  shall  meet  the 
safety  requirements  of  that  section,  ex- 
cept that  for  liquid  Smallpox  Vaccine 
distributed  in  capillaries,  the  test  may  be 
performed  with  a  sample  of  bulk  vaccine 
taken  at  the  time  of  filling  into  final 
containers. 

(b>  Preservative.  A  preservative  that 
meets  the  §  73.78  requirements  may  be 
used:  Provided,  That  if  the  preservative 
is  phenol.  Its  concentration  shall  not  ex- 
ceed 0.5  percent. 

(c)  Labeling.  In  addition  to  complying 
with  all  other  applicable  labeling  pro- 
visions of  this  part  the  package  label 
shall  bear  the  following : 

(1)  Vaccine  intended  for  jet  injection. 
(i>  A  conspicuous  statement  that  the 
vaccine  is  intended  for  administration  by 
jet  injector. 

<ii)  A  statement  that  the  vaccine  has 
been  shown  by  appropriate  test  methods 
to  contain  not  more  than  one  organism 
per  100  doses  or  reference  to  an  enclosed 
circular  that  contains  such  information, 
except  that  such  a  statement  Is  not  re- 
quired for  vaccine  which  meets  the  ste- 
rility requirements  of  §  73.73. 

(2>  Vaccine  intended  for  multiple 
pressure  administration.  A  statement 
that  the  vaccine  has  been  shown  by  ap- 
propriate test  methods  to  contain  not 
more  than  200  organisms  per  ml.  or  ref- 
erence to  a  circular  that  contains  such 
information,  except  that  such  a  state- 
ment is  not  required  for  vaccine  wiiich 
meets  the  sterility  requirements  of 
§  73.73. 

(d>  Samples;  protocols;  official  re- 
lease. <  1 )  For  each  lot  of  vaccine  the  fol- 
lowing shall  be  submitted  to  the  Director, 
Division  of  Biologies  Standards,  National 
Institutes  of  Health,  Bethesda,  Md.  2001-^. 

(i )  A  protocol  which  consists  of  a  sirni-'" 
mary  of  the  history  of  manufacture  of 
each  filling  lot  Including  all  results  of 
each  test  for  which  test  results  are  re- 
quested by  the  Director,  Division  of 
Biologies  Standards. 

(ii)  Three  hundred  capillaries  from  the 
first  filling  of  a  lot  of  liquid  vaccine,  and 
two  hundred  capillaries  from  each  sub- 
sequent filling. 

(iii)  Two  10  ml.  samples  of  bulk  liquid 
vaccine  to  be  submitted  along  with  the 
capillaries  from  the  first  filling  and  taken 
from  the  same  vessel  from  which  such 
capillaries  were  filled. 

(iv)  A  sample  from  each  drying,  con- 
sisting of  no  less  than  the  equivalent  of 
30  ml.  of  reconstituted  vaccine,  packaged 
in  final  containers,  but  In  no  event  less 
than  six  filled  final  containers. 

(2)  Smallpox  Vaccine  shall  not  be  Is- 
sued by  the  manufacturer  xmtil  notifica- 
tion of  official  release  of  the  lot  is  re- 
ceived from  the  Director,  Division  of 
Biologies  Standards. 


§73.176      Equivalent  methods. 

Modiflcatlon  of  any  particular  manu- 
facturing method  or  procedure  or  the 
conditions  imder  which  It  Is  conducted  as 
set  forth  in  additional  standards  relat- 
ing to  Smallpox  Vaccine  shall  be  per- 
mitted whenever  the  manufacturer  pre- 
sents evidence  to  demonstrate  that  such 
modification  will  provide  equal  or  greater 
assurances  of  the  safety,  purity,  and 
potency  of  the  vaccine  as  the  assurances 
provided  by  such  standards,  and  the  Di- 
rector, National  Institutes  of  Health,  so 
finds  and  makes  such  finding  a  matter  of 
official  record. 

(Sec.  215,  58  Stat   690,  as  amended;  42  U  S  C 
216,  Bee    351,  58  Stat.  702,  aa  amended.  42 

U.S. C.  262) 

Dated;  March  3, 1970. 

Robert  Q.  Marston, 
Director, 
National  Institutes  of  Health. 

Approved:  April  10, 1970. 

Robert  H.  Finch, 
Secretary. 

[PR.    Doc.    70-4674;    Piled.    Apr.    15.    1970; 
8:49  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  110] 

[CGFB  70-53  J 

MARCO  ISLAND,  MARCO  RIVER, 
FLA. 

Special  Anchorage  Area 

1.  Notice  Is  hereby  given  that  the  Com- 
mandant, U.S.  Coast  Guard  under  au- 
thority of  section  1,  30  Stat.  98,  as 
amended  (33  U.S.C.  180).  section  6(g) 
( 1 )  ( B )  of  the  Department  of  Transpor- 
tation Act  (80  Stat.  937,  49  U.S.C.  1655 
(g)(1)(B))  and  49  CFR  1.46(c)(2),  is 
considering  the  addition  of  a  §  110.74  to 
Part  110,  Subpart  A  of  Title  33,  Code  of 
Federal  Regiilations. 

2.  The  proposed  new  section  would 
establish  and  describe  a  Special  Anchor- 
age Area  east  of  Captains  Landing  Docks 
in  the  Marco  River  at  Marco  Island,  Col- 
lier County,  Fla.  In  this  special  anchorage 
area,  vessels  not  more  than  65  feet  In 
length,  when  at  anchor,  would  not  be  re- 
quired to  carry  or  exhibit  anchor  lights. 

3.  It  is  proposed  to  amend  Part  110  by 
adding  a  new  §  110.74,  reading  as  follows: 

§  1 10.74    Marco  Inland,  Marco  River,  Fla. 

Beginning  at  a  point  approximately 
300  feet  east  of  the  Captains  Landing 
Docks  at  latitude  25°58'04"  N.,  longitude 
81°43'31"  W.;  thence  108°,  450  feet: 
thence  198°,  900  feet;  thence  288°,  450 
feet;  thence  018°,  900  feet  to  the  point  of 
beginning. 

4.  Interested  persons  may  participate 
in  this  proposed  nile  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  before 


May  11,  1970.  All  submissions  should  be 
made  in  writing  to  the  Commander,  7th 
Coast  Guard  District,  Room  1018,  Federal 
Building,  51  Southwest  First  Avenue, 
Miami,  Fla.  33130. 

5.  To  expedite  the  handling  of  sub- 
missions regarding  this  proposal,  it  is 
requested  that  each  submission  be  sub- 
mitted in  triplicate  and  state  the  sub- 
ject to  which  it  is  directed;  the  sjjecific 
wording  recommended;  the  reason  for 
the  recommended  change,  and  the  name, 
address,  and  firm  or  organization,  if  any, 
of  the  person  making  the  submission. 

6.  Each  communication  received  with- 
in the  time  specified  will  be  fully  con- 
sidered and  evaluated  before  final  action 
is  taken  on  the  proposal  in  this  docu- 
ment. This  proposal  may  be  changed  in 
light  of  the  comments  received.  Copies  of 
all  written  communications  received  will 
be  available  for  examination  by  inter- 
ested persons  at  the  office  of  the  Com- 
mander, 7th  Coast  Guard  District,  Room 
1018,  Federal  Building.  51  Southwest 
First  Avenue,  Miami,  Fla.  33130. 

7.  After  the  last  date  set  for  the  sub- 
mission of  comments,  the  Commander, 
7th  Coast  Guard  District,  will  forward  the 
record,  including  the  original  of  all  writ- 
ten submissions,  and  his  recommenda- 
tions with  respect  to  the  proposals  and 
submissions  received  to  the  Commandant 
(OLE),  U.S.  Coast  Guard,  Washington, 
D.C.  20591.  The  Commandant  will  there- 
after make  a  final  determination  with 
respect  to  this  proposal. 

Dated:  April  9,  1970. 

P.  E.  Trimble, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

|P.R.    Doc.    70-t634;    Plied.    Apr.    15.    1B70; 
8:46   a.m.] 
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Federal   Aviation  Administration 

[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-SO-30) 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Savannah,  Tenn., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Memphis  Area  Office,  Air  Traffic  Branch, 
Post  Office  Box  18097,  Memphis,  Tenn. 
38118.  All  communications  received  with- 
in 30  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendment.  No  hearing  is  con- 
templated at  this  time,'but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
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fie  Branch.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region.  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Savannah  transition  area  would 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mUe 
radius  of  Savannah   Municipal  Airport. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  climb  from  700  to 
1,200  feet  above  the  suiface  and  in  de- 
scent from  1,500  to  1,000  feet  above  the 
surface.  A  prescribed  instrument  ap- 
proach procedure  to  Savaruiah  Munici- 
pal Airport,  utilizing  the  Jacks  Creek 
VORTAC,  is  proposed  in  conjunction 
with  the  designation  of  this  transition 
area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point.  Ga.,  on  April  7, 
1970. 

Gordon  A  Williams,  Jr., 
Acting  Director,  Southern  Region. 

I  PR.    Doc.    70-4628:    Filed,    Apr.    15.    1970; 
8:46   a.m.] 


[  14  CFR  Part  91  ] 

lEtocket  No.  10261;  Notice  No.  70-16] 

CIVIL  AIRCRAFT  SONIC  BOOM 
Notice  of  Proposed  Rule  Making 

The  Federal  A\'iation  Administration 
is  considering  the  amendment  of  Part  91 
of  the  Federal  Aviation  Regulations  to 
afford  the  public  protection  from  civil 
aircraft  sonic  boom  in  accordance  with 
the  requirements  of  section  611  of  the 
Federal  Aviation  Act  of  1958. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  General 
Counsel,  Attention:  Rules  Docket,  GC- 
24,  800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20590.  All  communications 
received  on  or  before  June  15,  1970,  will 
be  considered  by  the  Administrator  be- 
fore taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  and  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons.  Pursu- 
ant to  Executive  Order  11514,  Protection 
and    Enhancement    of    Environmental 
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Quality  <35  F.R.  4247',  the  comments  of 
interested  Federal,  State  and  local  agen- 
cies are  specifically  invited. 

Section  611  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1431,  as  added  by 
Public  Law  90-411,  section  1,  July  21. 
1968,  83  Stat.  395)  provides  in  pertinent 
part,  that  "in  order  to  afford  present  and 
futufe  relief  and  protection  to  the  public 
from  unnecessary  aircraft  noise  and 
sonic  boom,  the  Administrator  of  the 
Federal  Aviation  Administration,  after 
consultation  with  the  Secretary  of 
Transportation  •  •  •  shall  prescribe 
*  •  *  such  rules  and  regulations  as  he 
may  find  necessary  to  provide  for  the 
control  and  abatement  of  aircraft  noise 
and  sonic  boom  •   *   *." 

Control  of  civil  aircraft  sonic  boom  is 
also  supported  by  the  National  ESiviron- 
mental  Policy  Act  of  1969  (Public  Law 
91-190,  Jan.  I,  1970),  which  directs  that 
the  public  laws  of  the  United  States  shall 
be  interpreted  in  accordance  with  the 
policies  set  forth  in  that  Act,  the  speci- 
fied national  purpose  of  which  is  to  pro- 
mote efforts  which  will  prevent  or  elimi- 
nate damage  to  the  environment.  This 
broad  policy  has  been  implemented  by 
the  President  in  Executive  Order  11514 
which  directs  the  heads  of  Federal  agen- 
cies to  "monitor,  evaluate,  and  control  on 
a  continuing  basis  their  agencies'  activ- 
ities so  as  to  protect  and  enhance  the 
quality  of  the  environment.  Such  activi- 
ties shall  include  those  directed  to  •  *  * 
enhancing  the  environment  and  those 
designed  to  accomplish  other  program 
objectives  which  may  affect  the  quality 
of  the  environment.  Agencies  shall 
develop  programs  and  measiu-es  to  pro- 
tect and  enhance  environmental 
quality  •   •   •." 

The  FAA  intends  to  insure  that  air 
transportation  is  channeled  into  forms 
in  which  its  economic  needs  are  compat- 
ible, not  competitive,  with  the  need  to 
improve  the  environmental  quality  of 
the  nation.  This  conunitment  reflects  the 
following  recent  statement  of  the  Presi- 
dent in  his  State  of  the  Union  Address 
concerning  the  economic  aspects  of 
environmental  quality  control  and  the 
related  need  for  leadership: 

The  argument  Is  Increasingly  heard  that  a 
fundamental  contradiction  has  arisen  be- 
tween economic  growth  and  the  quality  of 
Ufa,  so  that  to  have  one  we  must  foresake 
the  other.  The  answer  Is  not  to  abandon 
growth,  but  to  redirect  It. 

Sonic  boom  producing  flights  over 
populated  areas  within  the  United  States 
are  believed  to  be  economically  and  tech- 
nologically "unnecessary"  as  that  word 
is  used  in  section  611  of  the  Federal  Avia- 
tion Act  of  1958.  Traffic  demand  studies 
have  concluded  that  from  500  to  800 
supersonic  transport  airplanes  ■will  be 
in  operation  by  the  year  1990.  Available 
studies  conclude  that  these  expected 
traffic  demands  are  sufficient  to  insure  an 
economically  viable  supersonic  transport, 
even  assuming  a  sonic  boom  restriction 
of  the  kind  proposed  in  this  notice. 

A  restriction  on  sonic  boom  producing 
flights  over  populated  areas  is  supported 
at  this  time  by  the  inconclusive  results 
of   research   concerning   the   effects   of 
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sonic  boom  on  the  surface  environment. 
For  the  past  decade,  the  Federal  Oovem- 
ment,  primarily  through  the  Federal  Avi- 
ation Administration,  National  Aeronau- 
tics and  Space  Administration,  Environ- 
mental Science  Services  Administration, 
and  the  Department  of  Defense,  has  con- 
ducted research  on  sonic  boom  and  Its 
effects  on  people,  animals,  terrain,  struc- 
tures, and  ecology  in  general.  Although 
these  efforts  have  had  many  significant 
technical  and  psychological  results,  they 
have  not  established  a  ceiling  below 
which  sonic  booms  caused  by  civil  air- 
craft in  commercial  air  transportation 
would  be  considered  "tolerable"  or  "ac- 
ceptable." Much  is  known  about  sonic 
boom  generation,  propagation,  and  var- 
iation due  to  differences  in  aircraft  de- 
sign. Much  is  also  known  concerning 
the  area  on  the  earth's  surface  affected 
by  sonic  booms  associated  with  par- 
ticular supersonic  flights.  However,  it  is 
known  from  the  effects  of  the  atmos- 
phere and  the  effects  of  the  ground 
envirormient  that  the  sonic  boom  phe- 
nomenon has  random  elements.  Predic- 
tion and  evaluation  of  human  response  to 
sonic  booms  are  exceedingly  complex.  In 
addition  to  the  frequency  and  intensity 
of  the  physical  stimulus,  individual  and 
community  response  also  depends,  in 
varying  degrees,  upon  the  immediate 
environment,  the  ambient  noise  condi- 
tions, and  the  experiences,  attitudes,  and 
opinions  of  those  exposed  as  well  as  upon 
factors  such  as  age  and  health.  Conse- 
quently, formulating  a  reliable  method 
for  estimating  the  responses  of  individ- 
uals and  communities  to  operational 
sonic  boom  exposures  on  the  basis  of  the 
physical  stimulus  alone  is  most  difficult 
at  this  time. 

Based  on  the  foregoing,  and  par- 
ticularly in  the  absence  of  definitive  con- 
clusions that  woiUd  warrant  the 
establishment  of  a  "tolerable"  or  "ac- 
ceptable" sonic  boom  ceiling,  a  sonic 
boom  restriction  over  land  areas  is  be- 
lieved to  be  a  necessary  environmental 
policy  at  this  time,  and  to  be  economi- 
cally reasonable  and  technologically 
practicable  with  respect  to  the  coming 
generation  of  civil  supersonic  airplanes. 
However,  in  implementing  such  a  restric- 
tion, three  fundamental  questions  must 
be  considered. 

The  first  question  in  framing  a  sonic 
boom  restriction  concerns  the  geographic 
extent  of  the  prohibition.  Because  of  the 
changing  patterns  of  population  within 
the  United  States,  it  is  not  believed  that  a 
general  regulatory  definition  of  "popu- 
lated" land  areas  can  be  established  that 
would  provide  necessary  protection  from 
sonic  boom.  For  this  reason,  the  proposed 
rule  in  effect  prohibits  the  operation  of 
any  civil  aircraft  within  the  United 
States  at  a  speed  that  would  cause  a  sonic 
boom  to  reach  any  part  of  the  surface 
of  the  United  States,  except  the  surface 
of  the  territorial  waters. 

The  second  question  concerns  the  kind 
of  speed  limit  to  be  imposed.  It  is  pro- 
posed generally  to  restrict  all  operations 
to  speeds  that  Insure  that  no  sonic  boom 
will  reach  the  surface.  Thus,  protection 
of  the  environment  from  sonic  boom,  not 
prohibition  of  supersonic  speeds  per  se. 


is  the  FAA's  objective.  This  being  the 
case,  reasonable  rule  making  should  re- 
flect the  fact  that  it  is  possible  to  increase 
aircraft  speed  beyond  Mach  1  (the  speed 
of  sound » ,  under  specific  atmospheric 
conditions,  and  still  not  cause  a  sonic 
boom  to  reach  the  underlying  terrain. 
Tlierefore,  under  the  proposed  rule,  if  the 
operator  of  a  particular  aircraft  demon- 
strates, in  a  designated  flight  test  area. 
that  a  specific  Mach  number  greater  than 
Mach  1  will  not  cause  a  sonic  boom  to 
reach  the  surface  of  the  United  States, 
except  the  territorial  waters  thereof,  he 
would  be  able  to  obtain  an  authorization 
to  exceed  Mach  1  in  operations  conducted 
outside  the  designated  flight  test  area. 
All  conditions  and  limitations,  nece-ssaiy 
to  insure  that  no  sonic  boom  will  reach 
the  surface,  would  be  specified  in  the  au- 
thorization to  exceed  Mach  1  and  would 
be  enforceable  in  the  same  manner  as 
any  other  regulation.  These  authoriza- 
tions would  be  Issued  under  the  proce- 
dures in  proposed  §  91.55(c).  This  ap- 
proach would  reasonably  pennit  all 
growth  of  supersonic  air  transportation 
that  can  be  realized  in  practice  without 
further  cost  to  the  environment,  and, 
together  with  the  sonic  boom  research 
encouraged  and  permitted  under  pro- 
posed §  91.55(b)  (2>,  would  provide  in- 
centive to  eliminate  the  adverse  effects 
of  sonic  boom  where  possible. 

The  third  question  concerns  the  extent 
to  which  sonic  boom,  consistent  with  the 
need  to  protect  and  enhance  environ- 
mental quality,  might  properly  be  per- 
mitted to  reach  the  surface.  As  proposed 
in  §91.55<b),  there  are  three  cases  in 
which  it  is  believed  that  this  might  be 
considered  under  closely  controlled 
conditions. 

The  first  case  in  which  it  may  be  in  the 
public  interest  to  permit  a  sonic  boom 
to  reach  the  surface  concerns  flights  nec- 
essary to  show  compliance  with  the  air- 
worthiness provisions  of  the  Federal 
Aviation  Regulations  or  for  aircraft  de- 
velopment. For  example,  it  may  be  neces- 
sary to  operate  prototype  supersonic 
transport  aircraft  at  high  speeds  within 
the  United  States  to  demonstrate  their 
structural  safety.  Such  tests  are  provided 
for  in  proposed  J  91.55(b)(1).  However, 
such  flights  would  only  be  authorized  In 
a  designated  flight  test  area. 

The  second  case  involves  research  and 
development  flights  necessary  to  deter- 
mine the  sonic  boom  characteristics  of  an 
aircraft,  or  to  reduce  or  eliminate  the 
effect  of  sonic  boom  on  the  surface  en- 
vironment. Considerable  research,  uni- 
laterally and  in  collaboration  with  other 
Interested  governments,  is  being  con- 
ducted to  determine  the  responses  of 
people,  animals,  terrain,  structures,  and 
ecology  in  general  to  sonic  boom.  Such 
research  is  necessary  to  insure  that  con- 
tinuing aviation  leadership  does  not  in- 
volve further  costs  to  the  environment. 
For  this  reason,  proposed  5  91.55(b)(2) 
provides  for  any  research  and  develop- 
ment flight  that  is  "necessary  to  deter- 
mine the  sonic  boom  characteristics  of 
the  airplane,  or  is  necessary  to  establish 
means  of  reducing  or  eliminating  the  ef- 
fects of  sonic  boom."  This  research  is  also 
appropriate   in   order   to  find   ways   in 


which  the  continued  growth  of  aviation 
can  be  made  compatible  with  the  objec- 
tives of  section  2(b)(2)  of  the  Depart- 
ment of  Transportation  Act  which  states 
that  special  effort  should  be  made  to  pre- 
serve the  natural  beauty  of  the  country- 
side and  public  parks  and  recreation 
lands,  wildlife  and  waterfowl  refuges, 
and  historic  sites.  This  research  may  also 
involve  flight  tests  required  by  a  Federal 
Aviation  Regulation  to  determine  the 
sonic  boom  characteristics  of  the  air- 
plane. This  possibility  is  also  provided 
for  in  proposed  §  91.55(b)  (2).  Here 
again,  all  such  flights  would  be  limited 
to  designated  flight  test  areas. 

The  third  case  involves  flights  neces- 
sary to  demonstrate  the  conditions  and 
limitations  under  which  speeds  greater 
than  Mach  1  will  not  cause  a  sonic  boom 
to  reach  the  surface.  Clearly,  such  ex- 
perimentation should  be  accomplished 
under  conditions  as  closely  controlled  as 
those  applicable  to  other  research  and 
development  flights  above  Mach  1.  This 
type  of  flight  test  is  provided  for  in  pro- 
po.sed  5  91.55(b)(3).  Such  flights  would 
also  be  limited  to  designated  flight  test 
areas.  However,  when  the  applicant  has 
conservatively  demonstrated  the  condi- 
tions and  limitations  necessary  to  In- 
sure that  a  speed  above  Mach  1  will  not 
cause  a  sonic  boom  to  reach  the  surface, 
and  has  demonstrated  that  such  condi- 
tions conservatively  represent  all  fore- 
seeable operating  conditions,  an  author- 
ization to  exceed  Mach  1,  containing 
those  conditions  and  limitations,  would 
be  issued  to  an  operator  for  operation 
outside  the  designated  flight  test  area. 
The  procedure  for  such  approval  is  cov- 
ered in  proposed  §  91.55(c). 

For  all  flights  conducted  In  a  desig- 
nated flight  test  area,  conditions  and 
limitations  would  be  established  under 
proposed  §  91.55(d)  (3)  to  insure  that  no 
sonic  boom  will  reach  the  surface  outside 
of  that  area. 

In  addition  to  requiring  compliance 
with  all  conditions  and  limitations  in  an 
authorization  to  exceed  Mach  1,  the  pro- 
posed rule  would  provide  for  denial  of 
an  application  for  such  authorization, 
and  for  termination  of  such  authoriza- 
tion, whenever  the  Administrator  finds 
that  such  action  is  necessary  to  protect 
and  enhance  the  environment  (see  pro- 
posed §  91.55  (e)  and  (f)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  91  of  the  Federat 
Aviation  Regulations  as  follows: 

1.  Section  91.1(b)(3)  would  be 
amended  to  read  as  follows: 

§  91.1      .Applicability. 

•  •  •  *  • 

(b'  Each  person  operating  a  civil  air- 
craft of  U.S.  registry  outside  of  the 
United  States  shall — 

*  •  •  •  • 

i3)  Exceptfor  §§  91.15(b).  91.17,  91.38, 
91.43.  and  91.55,  comply  with  Subparts 
A  and  C  of  this,  part  so  far  as  they  are 
not  inconsistent  with  applicable  regu- 
lations of  the  foreign  country  where 
the  aircraft  is  operated,  or  Annex  2  to 
the  Convention  on  International  Civil 
Aviation. 
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2.  A  new  §  91.55  would  be  added  to 
read  as  follows: 

§91.33      Civil  aircraft  sonic  Iiooin. 

(a)  No  person  may  operate  a  civil  air- 
craft at  a  true  flight  Mach  number 
greater  than  1  except  in  compliance  with 
the  conditions  and  limitations  in  an 
authorization  to  exceed  Mach  1  issued  to 
the  operator  under  this  section. 

(b)  For  a  research  and  development 
fiight  in  a  designated  flight  test  area  an 
authorization  to  exceed  Mach  1  may  be 
issued  if  the  applicant  shows  one  or  more 
of  the  following: 

( 1 )  The  flight  is  necessary  to  show 
compliance  with  an  airworthiness  regu- 
lation or  is  necessary  for  aircraft  devel- 
opment. 

(2)  The  flight  is  necessary  to  deter- 
mine the  sonic  boom  characteristics  of 
the  airplane,  or  is  necessary  to  establish 
means  of  reducing  or  eliminating  the 
effects  of  sonic  boom. 

(3)  The  flight  is  necessary  to  demon- 
strate the  conditions  and  limitations  im- 
der  which  speeds  greater  than  a  true 
flight  Mach  number  of  1  will  not  cause 
a  sonic  boom  to  reach  the  surface. 


( c )  For  a  flight  outside  of  a  designated 
flight  test  area,  an  authorization  to  ex- 
ceed Mach  1  may  be  Issued  if  the  ap- 
plicant shows  conservatively  that  the 
flight  will  not  cause  a  sonic  boom  to 
reach  the  surface  of  the  United  States, 
excluding  the  territorial  waters  thereof, 
when  operated  under  conditions  and 
limitations  demonstrated  under  para- 
graph (b)  (3)  of  this  section,  and  shows 
that  those  conditions  conservatively  rep- 
resent all  foreseeable  operating  condi- 
tions. 

(di  An  application  for  an  authoriza- 
tion to  exceed  Mach  1  must  be  made  on 
a  form  and  in  a  manner  prescribed  by 
the  Administrator.  In  addtion,  for  an 
authorization  covered  by  paragraph  (b) 
of  this  section,  each  application  must 
contain — 

(1)  Information  showing  that  opera- 
tion at  speeds  greater  than  Mach  1  is 
necessary  to  accomplish  one  of  the  pur- 
poses specifled  in  paragraph  (b)  of  this 
section ; 

(2)  A  description  of  the  flight  test 
area  proposed  by  the  applicant:  and 

(3)  Conditions  and  limitations  that 
ensure  that  no  sonic  boom  will  reach 
the  surface  outside  of  the  designated 
flight  test  area. 


(ei  An  application  for  an  authoriza- 
tion to  exceed  Mach  1  may  be  denied  if 
the  Administrator  finds  that  such  action 
is  necessar>'  to  protect  and  enhance  the 
environment. 

(f )  An  authorization  to  exceed  Mach  1 
is  effective  until  it  expires,  or  until  it  is 
surrendered,  and  may  be  terminated  by 
the  Administrator  whenever  he  finds 
that  such  action  is  necessarj'  to  protect 
and  enhance  the  environment. 

This  amendment  is  proposed  under  the 
authority  of  sections  307(c),  313(a»,  and 
611  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(c),  1354(a).  and  1431 », 
sections  2(b)(2)  and  6  ( c  i  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1651(b)(2)  and  1655ici).  Title  I  of  the 
National  Envirorunental  Policy  Act  of 
1969  (Public  Law  91-190,  Jan.  1,  1970), 
and  Executive  Order  11514  (Protection 
and  Enhancement  of  Environmental 
Quality.  Mar.  5,  1970). 

Issued  in  Washington,  D.C.,  on 
April  10, 1970. 

John  O.  Powers, 
Acting  Director, 
Office  of  Noise  Abatement. 

(P.R.    Doc.    70-4629;     Piled.    Apr.     15.     1970: 
8:46  am  1 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

TUNERS  FROM  JAPAN 

Withholding  of  Appraisement  Notice 

April  9,  1970. 

Information  was  received  on  March  22, 
1968,  that  tuners  (of  the  type  used  in 
consumer  electronic  products)  from 
Japan  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this  no- 
tice as  "the  Act").  This  information  was 
the  subject  of  an  "Antidumping  Proceed- 
ing Notice"  which  was  published  in  the 
INDERAL  Register  of  September  21,  1968, 
on  page  14330.  The  "Antidumping  Pro- 
ceeding Notice"  indicated  that  there  was 
evidence  on  record  concerning  injury  to 
or  likelihood  of  injury  to  or  prevention 
of  establishment  of  an  industry  in  the 
United  States. 

Pursuant  to  section  201 'bi  of  the  Act 
ag  U.S.C.  1601  b)  >  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162) 
of  such  tuners  lof  the  type  used  in  con- 
sumer electronic  products)  from  Japan 
Is  less,  or  likely  to  be  less,  than  the  for- 
eign market  value  <  section  205  of  the 
Act;  19  use.  164). 

Statement  of  reasons.  The  information 
currently  before  the  Bureau  tends  to  in- 
dicate that  the  probable  basis  of  com- 
parison will  be  between  purchase  price 
and  home  market  price  of  such  or  simi- 
lar merchandise. 

Preliminary  analy.sis  suggests  that 
purchase  price  will  probably  be  calcu- 
lated by  deducting  from  the  f.o.b.  price 
for  exportation  to  the  United  States  the 
Included  inland  freight  charges. 

It  appears  that  home  market  price 
will  probably  be  based  on  either  the  de- 
livered price  or  the  weighted-average  of 
delivered  prices.  Probable  adjustments 
to  be  made  to  this  price  will  be  inland 
freight  charges,  credit  costs,  technical 
services,  an  advertising  differential  and 
a  cost  of  production  differential.  Adjust- 
ments for  differences  in  packing  cost  ap- 
pear to  be  warranted. 

Using  the  above  criteria,  there  are  rea- 
sonable grounds  to  believe  or  suspect  that 
purchase  price  will  be  lower  tlian  home 
market  price. 

Customs  ofTiceis  arc  being  directed  to 
withhold  appraisement  of  tuners  lof  the 
type  u.sed  in  consumer  electronic  prod- 
ucts) from  Japan  in  accordance  with 
§53,48,  Customs  Regulations  (19  CFR 
53.48). 

In  accordance  with  §§53.32(bi  and 
53.37,  Customs  Regulations  (19  CFR 
53.32(b),  53.37),  interested  parties  may 
present  written  views  or  arguments,  or 
requests  in  writing  that  the  Secretary  of 
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the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  such  written  views  or  arguments, 
or  requests  should  be  addressed  to  the 
Commissioner  of  Customs,  2100  K  Street 
NW.,  Washington,  D.C.  20226,  in  time  to 
be  received  by  his  office  not  later  than 
14  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

This  notice,  which  Is  published  pur- 
suant to  §  53.34  ( b) ,  Customs  Regulations, 
shall  become  effective  upon  publication 
in  the  Federal  Register.  It  shall  cease 
to  be  effective  at  the  expiration  of  6 
months  from  the  date  of  such  publica- 
tion, unless  previously  revoked. 

[seal!  Robert  V.  McIntyre, 

Acting  Commissioner  of  Customs. 

IF.R.    Doc.    70-4632;     Piled,    Apr.    15,    1970; 
8:46  a.m.) 


DEPARTMENT  OF  JUSTICE 

[Order  428-70] 

ORGANIZATIONS  DESIGNATED  IN 
FEDERAL  EMPLOYEE  SECURITY 
PROGRAM 

Removal   of  Organizations   From   List 

Order  No.  12-53  of  the  Attorney  Gen- 
eral dated  April  29,  1953,  published  at  18 
F.R.  2741-42,  which  concerned  In  part 
the  designation  of  the  Abraham  Lincoln 
Brigade  and  the  Veterans  of  the  Abraham 
Lincoln  Brigade  pursuant  to  Executive 
Order  No.  10450  in  connection  with  the 
Federal  Employee  Security  Program  is 
amended  insofar  as  it  pertains  to  these 
organizations,  and  said  list  of  organiza- 
tions designated  pursuant  to  Executive 
Order  No.  10450  is  amended  by  inserting 
after  the  name  of  the  organization  the 
following;  'prior  to  Apr.  20,  1966 >.  The 
listing  will  then  read  as  follows  with  re- 
spect to  those  organizations: 

Abrah.tm  Lincoln  Brigade   (prior  to  Apr    20 

19G8I. 
Veterans    of    the    Abraham    Lincoln    Brigade 

(prior  lo  Apr   20.  1966). 


John  N.  Mitchell. 
Attorriey  General. 
April  7.  1970. 

|F.R.    Doc.    70  463;J:     Filed.    Apr.     15,     1970; 
8:4G  am.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA 

Order  Opening   Lands  To   Filing  of 
Private   Exchange  Application 

April  9,  1970. 
Pursuant  to  authority  redelegated  to 
me  by  the  Manager,  Sacramento  Land 


Office,  Bureau  of  Land  Management, 
approved  by  the  California  State  Direc- 
tor, Bureau  of  Land  Management, 
effective  August  12.  1969  (34  F.R.  13376), 
and  pursuant  to  classification  S-3503  for 
exchange  purposes  on  the  motion  of  the 
Bureau  of  Land  Management,  I  hereby 
open  the  following  described  land  in 
Fresno,  San  Benito,  and  Monterey  Coun- 
ties, Calif.,  to  filing  of  applications  for 
exchange  under  section  8  of  the  Act  of 
Jime  28,  1934  (48  Stat.  1272;  43  U.S.C. 
315g) ,  as  amended,  subject  to  valid  exist- 
ing rights,  the  provisions  of  any  existing 
withdrawals,  and  the  requirements  of 
applicable  law: 

MotTNT   Diablo    Meridian,    CALiFOR>fiA 

T   19  S.,  R.  12  E.. 

Sec.  9,  SEi4SE>4; 

Sec.  10,  SViiSW>4: 

Sec.  15,N>iNVi  and  SW^SWi;; 

Sec.  21.  SljN'i  and  S'i; 

Sec,  22,W>'2Ei/2.W!^,andE4SE>/.; 

Sec.  23,SWii; 

Sec,  25,  NW14NWI4; 

Sec   26.  N',; 

Sec.  27,  Nii^N'^: 

Sec.28.  E^,.E'^W'2,andWi4NW'4; 

Sec.29.SijNEi4: 

Sec.  33.  NEi^NE';.  W'zNEi.i,  and  E'i 
NWI4.  •* 

T,  19  S..  R.  13  E., 

Sec.2i.NEi4  andSE>4NWi4. 

Pursuant  to  the  classification,  an  ap- 
plication may  be  filed  after  10  am  on 
June  1,  1970.  The  application  must  be 
accompanied  by  a  letter  from  the  State 
Director,  BLM,  authorizing  the  filing  of 
the  application. 

Elizabeth  H.  Midtby, 
Chief.  Lands  Adjudication  Section. 

|FR     Doc.    70-4644:     Filed,    Apr.    15,    1970- 
8:47  a.m. I 


IS  3503] 
CALIFORNIA 

Notice  of  Classification  of  Public 
Lands  for  Transfer  Out  of  Federal 
Ownership 

April  9,  1970. 
1.  The  following  public  lands  are  here- 
by classified  for  transfer  out  of  Federal 
ownership  by  exchange  under  section  8 
of  the  Taylor  Grazing  Act  (43  USC 
315g) : 

Mount  Diablo  Meridian 

T   19  S  ,  R.  12  E  , 
Sec  9,  SEijSE'i; 
Sec,  10.  SijSW'4: 
Sec.  14.  Ne"'4NW'4; 
Sec.  15,  N'  ,N'^  and  S\Vi4SW'4: 
Sec.  17.  E'.: 
Sec    20,  NEi4NE'4; 
Sec  2l,Si.,Ni.i  and  S'  ,: 
Sec.  22,  W'^E'i,  W  ,,  and  E'.SE';; 
Sec,  2:i.  S\vi4: 
Sec   25.NWi4NW'4: 
Sec,  26.Nij: 

Sec      27.    N'^Ni^.    SE14SWI4,    and    SW'i 
SE',: 


Sec.  28,  Ei/j ,  EVi W'/a.  and  WViNW^; 

Sec.  29,  SViNEVi: 

Sec.    33,    NEi4NEV4.    W«/jNE^,    and    E14 

NW%; 
Sec.  34,NW»4  andNW»4SWi4. 
T.  19  S.,  R.  13  E.. 
Sec.  21.NE14  and  SEV4NWV4; 
Sec.  31,  lot  1. 

The  lands  described  above  aggregate 
3,803.48  acres  and  are  located  in  Fresno, 
San  Benito,  and  Monterey  Counties. 

2.  Publication  of  this  notice  segregates 
the  affected  lands  from  all  forms  of  dis- 
posal imder  the  public  land  laws,  in- 
cluding the  mining  laws,  except  the  form 
of  disposal  for  which  the  lands  are  clas- 
sified. However',  publication  does  not  alter 
the  applicability  of  the  public  land  laws 
governing  the  use  of  the  lands  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  minerals  or  vegeta- 
tive resources,  other  than  imder  the  min- 
ing laws. 

3.  For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the  Sec- 
retary of  the  Interior,  LLM,  320,  Wash- 
ington, D.C.  20240  (43  CFR  2411.1-2(d) ) . 

J.  B.  Penny, 
State  Director. 

IP.R     Doc,    70-4645;    Piled.    Apr.    15.    1970; 
8:47  am. J 
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|R  1396;  R  1964] 

CALIFORNIA 

Notice  of  Classification  of  Public 
Lands  for  Multiple-Use  Manage- 
ment 

April  7, 1970. 

1.  Pursuant  to  the  Act  of  September 
19, 1964  (78  Stat.  986;  43  U.S.C.  1411-18) , 
and  to  the  regulations  in  43  CFR  Parts 
2410  and  2411,  the  public  lands  In  para- 
graph 4  are  classified  for  multiple-use 
management.  As  used  herein,  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26, 1934,  as  amended,  or  within 
a  grazing  district  established  pursuant  to 
the  Act  of  June  28.  1934  (48  Stat.  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  (a)  segregating  aU  public  lands 
described  below  from  appropriation  only 
under  the  agricultural  land  laws  (43 
U.S.C,  Chs.  7  and  9;  25  U.S.C.,  sec.  334) 
and  from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171)  and 
<b)  segregating  the  lands  described  in 
paragraph  5  from  all  forms  of  appropria- 
tion including  the  mining  laws  (30  U.S.C., 
Ch.  2) ,  but  not  the  mineral  leasing  laws. 

3.  Numerous  comments  were  received 
following  publication  of  the  proposed 
classification  in  the  Federal  Register  on 
January  23,  1969  (34  F.R.  1080)  and  after 
the  public  hearing  held  In  Victorville  of 
February  14,  1969.  Comments  both  in 
favor  and  against  the  classification  have 
been  analyzed.  Some  concern  was  ex- 
pressed about  the  segregation  of  lands 
from  mining.  1,218,513  acres  will  remain 
open  to  operation  under  the  mining  laws. 
The  9,160  acres  proposed  for  segregation 
from  mining  in  the  proposed  notice  of 
classification  are  for  lands  having  re- 
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creation  values  and  represents  only  about 
0.6  percent  of  the  total  land  being  clas- 
sified. The  adverse  comments  were  gen- 
erally broad  in  scope  and  none  offered 
sufficient  reason  to  warrant  any  change 
from  the  proposed  classification  at  this 
time.  The  full  record  of  public  participa- 
tion is  available  for  inspection  at  the 
Riverside  District  Office. 

4.  The  public  lands  are  located  within 
San  Bernardino  and  a  small  portion  of 
Riverside  Counties  and  include  the  Bar- 
stow  and  Victorville-Twentynine  Palms 
Planning  Units.  For  the  purpose  of  this 
classification  the  public  lands  within 
each  planning  unit  have  been  analyzed 
in  detail  and  described  in  documents  and 
on  maps  available  for  inspection  at  the 
Riverside  District  and  Land  Office,  Bu- 
reau of  Land  Management,  1414  Univer- 
sity Avenue,  Post  Office  Box  723,  River- 
side, Calif.  92502. 

R  1396 
San  Bernardino  Meridian,  California 

BARSTOW  planning  UNIT,  SAN  BERNARDINO 
COUNTY 

All  public  lands  in: 
T.  6  N..  R.  1  E.. 

Sees.  1  through  32,  inclusive; 

Sees.  34  through  36,  inclusive. 
T,  7N„R,  1  E. 
T.  8  N.  R.  1  E. 
T.  9N.,R.  1  E., 

Sec.    6.    NViNW'/i,    N>iSWi/4NWy4.    SW'i 
SW  Vi  N  W 14 .  S  >/a  N  Va  S  y^ .  S  Vi  S 1/2 ; 

Sees,  7  and  8; 

Sec.  18; 

Sees.  25  through  29,  inclusive; 

Sec.  30.  S'.i: 

Sees.  31  through  36.  Inclusive. 
T,  10N.,R.  1  E,. 

Sees,  1  through  24.  Inclusive; 

Sees.  26  through  32.  Inclusive; 

Sees.  34  and  35. 
T.  U  N..R.  1  E, 
T,  12  N„  R.  1  E. 
T.  6N.,  R,  2  E, 
T.  7  N.,  R.  2  E. 
T,  8  N.,  R.  2  E. 
T.  9  N,,  R,  2  E.. 

Sec.  19; 

Sees.  26  and  27; 

Sees.  30  through  36.  Inclusive. 
T,  lON.R.  2E,, 

Sees.  1  through  24,  inclusive; 

Sees.  26  through  32,  inclusive. 
T.  11  N.,  R.  2  E. 
T.  12N.,R.  2  E., 

Sec.  6  (per  California  Protraction  Diagram 
No.  57); 

See.  7; 

Sees.  9  and  10; 

Sees,  13  through  36,  inclusive. 
T.  6  N,.  R,  3  E 

T,  7  N,.  R.  3  E. 

T.  8  N,,  R,  3  E. 


T 

.9  N. 
Sees 

R.  3  E  , 
31  and  32, 

T 

.  ION 
Sees 
Sec. 
See. 

,.  R,  3  E.. 
1.  2,  and  3; 

S: 
11, 

T 

11  N 

•  R,  3E, 

• 

T 
T 

12  N 
Sees 
6N., 

..R.  3  E., 
19  through  36. 
R.  4E, 

inclusive. 

T 

7  N., 

R,  4E, 

T 

8N.. 

R,  4E. 

T 

9N.. 
Sees. 
Sees. 
Sees. 
Sees. 

R.  4E,, 

1  through  4.  Inclusive; 
10  through  15,  Inclusive; 
22  through  27,  Inclusive; 
34,  35.  and  38. 
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T.  ION.,  R.  4E., 
Sees.  1  through  6,  inclusive; 
Sees.  10  through  15.  Inclusive; 
Sees.  22  through  28,  Inclusive; 
Sees.  32  through  36,  Inclusive. 
T.  11  N..  R.  4E. 
T.  12N.,  R.  4E., 

Sees.  19  through  36.  Inclusive,  partly  un- 
surveyed. 
T.  6  N..  R.  5  E.. 

Sees.  17  through  20,  inclusive; 
Sees.  29  through  32,  Inclusive. 
T.  6  N,,  R.  1  W., 
Sec.  1; 

Sec,  2,  NEi/4,S'/2; 
Sec.  7,  lots  1,  2,  3,  and  4; 
See.  il,NEV4,sy2: 
Sees.  12.  13,  and  14; 
Sec,  15,  EVj; 
Sees,  18,  19,  and  20; 
Sees.  23  through  36,  inclusive. 
T.  7  N,,  R.  1  W.. 

Sees.  1  through  30,  inclusive; 
See,  34,  NE14,  N'iNWVi,  E'/iSEVi; 
Sees.  35  and  36. 
T.  8  N.,  R.  1  W. 
T.  9  N.,  R.  1  W.. 

Sees.  1  through  4,  inclusive; 

See.  12; 

Sees.  19  and  20; 

Sec.  22,  WVaE'/iW'/zEVi.  W'/jWi^EVi,  WVa; 

Sec.  25; 

See.  26,  Sy2Ni/2.Si4; 

Sec.  27,  W'/iEyjNWViNEVi.  WyjNWViNE^, 

S',iNE»^,  WVi,SEi4; 
Sees.  28  through  36,  Inclusive. 
T.  ION.,  R.  1  W., 

Sees.  1  through  30,  Inclusive; 
Sees.  33  through  36,  Inclusive. 
T.  11  N.,  R.  1  W.  (partially  unsurveyed) . 
T.  12  N.,  R.  1  W., 

Sees.  31  through  36,  inclusive. 
T.  6N.,  R,  2W,, 

Sees.  1  through  32.  inclusive; 
Sees.  34  through  36,  inclusive. 
T.  7  N.,  R.  2  W. 
T.  8  N.,  R.  2  W. 
T.  9  N.,  R.  2  W., 

Sec.  15,  NWI4NWUNEV4,  W'/i,  WyjNWV^ 
SEVi,  SW>4NE!,4NWy4  8Ei4,  Wy2SE!,4 
NWri^SE'/i,  SViri4SEi4,  SWy4NWy4SEV4 
SE>,4,  W'2SW>,4SE'4SEi4,  SEViSWy; 
SE14SEV4; 
Sec,  22; 
See,  23,  S>i: 

Sees,  24  through  36.  Inclusive. 
T.  ION  „R,2  W., 

Sees.  1  through  28.  inclusive; 
Sees,  34  and  35. 
T.  11  N.,  R.  2  W. 
T.  12N..  R.  2  W.. 

Sees.  31  through  36,  inclusive. 
T.  7N.,R.  3  W. 
T.  8N.,R.  3  W.. 
Sees.  1.  2.  and  3; 
See.  6; 

Sees.  10  through  15,  inclusive; 
Sees.  22  through  28.  inclusive; 
Sees.  32  through  36,  inclusive. 
T.  9  N.,  R.  3  W., 
Sees.  6,  7.  and  8; 
Sees.  17  through  20,  Inclusive; 
Sees.  28  through  32.  inclusive; 
Sees.  35  and  36. 
T.  10  N..  R.  3  W  . 
See.  2; 

Sees.  5  through  8.  inclusive; 
Sees.  18,  19,  and  20: 
Sees,  30  and  31, 
T,  11  N,.R,3  W., 

Sees.  1  through  26,  inclusive; 
Sees,  29  through  32,  inclusive; 
Sees,  35  and  36. 
T.  12  N.,R.3  W., 

Sees.  31  through  36.  inclusive. 
T.  8  N,,  R.  4  W., 

Sees,  1  through  10,  inclusive; 
Sees,  18  and  19. 
T.  9  N.,  R.  4  W. 
T.  10N„R.  4W. 
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T  11  N  .  R  4  W. 
T.  12  N  .  R.  4  W., 

Sees.  31  through  36,  Inclusive. 
T.  8  N  ,  R.  5  W  . 

Sees   1  through  24,  Ineluslve; 

Sees.  26  through  35.  inclusive. 
T   9  N  .  R    5  W. 
T.  ION  ,  R.  5  W. 
T    11  N  .  R   5  W. 
T,  12  N  .  R.  5  W,, 

Sees  31  through  36,  Inclusive. 
T.  8  N  .  R  6  W., 

Sees.  1  through  12,  Inclusive; 

Sees.  15  through  22,  Inclusive; 

Sec.  24.  S'j; 

Sec.  25; 

S..'''.s.  127  tlirdUHh  30.  Inrluslve. 
T   9  N  ,  H    6  W., 

Sees.  1  through  4,  Inclusive; 

Sees  9  through  16.  inclusive; 

Sees.  21  through  28;  inclusive; 

Sees  33  through  36,  Ineluslve. 
T.  10  N  ,  R.  6  W., 

Sees.  1  through  4,  Ineluslve; 

Sec.  5,  N'i,  N"2Si'2; 

Sec    6,  W'^,; 

Sees  9  through  16,  Inclusive; 

Sees  21  through  28,  Inclusive; 

Sees  33  through  36,  inclusive. 
T.  11  N  ,  R.  6  W. 
T.  12  N  ,  R.  6  W., 

Sees.  31  through  36,  inclusive, 
T  8  N  ,  R.  7  W. 
T.  lON.R.  7  W  , 

Sees   1  through  4,  Ineluslve. 
T.  11  N  ,  R   7  W  , 

Sees   1  through  4.  Inclusive: 

Sees.  9  through  16,  inclusive; 

Sees  21  through  28,  Inclusive; 

Sees  33  through  36,  Inclusive. 
T   12  N  ,R.  7  W.. 

Sees.  33  through  36,  Inclusive. 

MofNT  Diablo  Meridun,  California 

T.  32  S  ,  R.  44  E. 
T.  32  S  ,  R  45  E. 
T.  32  S.,  R.  46  E. 
T.  32  S..  R.  47  E. 

The  public  lands  being  classified  for 
multiple-u.se  management  in  the  Barstaw 
Planning  Unit  aggregate  approximately 
758,  302  acres. 

R  1954 

San  Ber.nardino  Meridian,  California 

victorville-twentynine      palms     planning 
lnit,  san  bf.r.nardino  and  river.side  counties 

All  public  lands  In: 
T.  3  N.R.  1  E  , 

Sees.  1  and  2: 

Sees.  4  through  12,  inclusive. 
T,  4  N  .  R.  1  E  , 

Sec.  1 : 

See.  32. 
T.  5  N.,  R.  1  E.. 

Sees.  1  and  2; 

See    5,  N'..; 

Sec.  12; 

Sees   24  and  25; 

See.  36  (partly  unsurveyed). 
T  3  N  ,  R.  2  E  , 

Sec^s.   1   through   16,  Inclusive   (partly  un- 
surveyed I ; 

Sees.     22    through    25,    inclusive     (unsur- 
veyed ) . 
T.  4  N.,  R   2  E., 

See.  1: 

Sec.  3: 

Sec.  4,  N'^; 

Sec.  5,  NI2; 

Sec.  6,  N'..; 

Sec.  20,  S'i'. 

Sec.  21,  S'j; 

Sec   22,  NE'4,  SW>4,  and  W>iSEi4: 

Sec.  23,  NijNE'/,,  SW'/4,  and  S'/2SE;4; 

Sees.  26,  27,  and  28; 

Sec.  29,  NE'4  andS'i; 

Sees,  32  through  36,  Inclusive. 
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T.  5  N.,  R.  2  E  ,  all  township. 
T.  1  N  ,  R.  3  E., 
Sees.  1  and  2; 

Sees.  11  through  16.  Inclusive; 
Sees  21  through  36,  Inclusive. 
T.  2  N..  R   3  E., 

Sees.  1  through  4,  inclusive; 
Sees.  10  through  15,  Inclusive; 
Sec.  22,  NE'4,  W'jNW'/j,  SVi; 
Sees.  23  through  26,  Inclusive; 
Sees.  35  and  36. 
T  3  N.,  R   3  E  , 

Sees.  5  through  8,  ineluslve; 
Sees.     14    through     36,    Inclusive     (partly 
unsurveyed) . 
T.  4N.,R.3  E,, 

Sees.  1  lhrout!h  21,  ineluslve. 
T.    5     N.,    R.    3     E.,     all     township     (partly 

luiiurveved) . 
T   1  N  .  R.  4E., 
Sec.  6: 
See.  32; 
Sec.  36. 
T  2  N.,  R.  4  E,. 

Sees.  1  throuHh  12,  inclusive; 
Sec.  13,  N'jNE'^,  N'2Si2NE'4,  SW>4SWi4 
NE'j,      Si2SE'4NEi,4SE'4,      NW14NW14 
SEi,4,  W'2,  S'2NW'/4SEi4,  and  S'jSEU; 
Sees.  14  through  21,  inclusive; 
Sec.  26: 

Sec.      27,     NEi4NEV4NE<4,     W',NE'4NE'4, 
Wi^NEi4,    W'2SE>4NE',4,     NW"4,    NWI4 
SW'^,  NEi4NW'iSEi4,  N>2NEi4SE',4; 
Sees.  28  through  30,  Inclusive; 
Sec.     31,     lots     4     and     11,     SiiNEi4SWi4, 
SEi4SW'4,     SW'4NW'4SEi4,     W',i2SW>4 
SEI4,  SEi4SWi4SE'4,  and  S'2SE'4SE'4; 
See.  32,  N'.N',.  SWi,,SW'4.  and  S'2SEi4. 
T.  3  N  ,  R.  4  E., 
Sec.  1; 
Sec.  12,  N' 2; 
Sec.  19; 

Sec.  20,  WI2NEI4  and  W'j; 
See  21,  N\Vi4  and  S'j; 
Sec.  22,  NEI4  and  S'j. 
Sees.  23  through  36,  Inclusive. 
T.  4N  ,  R.  4  E  , 

Sees.  1  through  18,  ineluslve; 
Sees.  20  through  29,  inclusive; 
Sees.  34  through  36,  Inclusive. 
T,     5     N.    R.     4    E.,     all     township     (partly 

un.su rveyed ) . 
T.  1  N  ,  R,  5  E  , 
Sec  2; 
Sec.  4. 
T,  2  N  ,  R   5  E  , 

Sees.     4     through     9,     ineluslve      (partly 

luisurveyed) ; 
Sees.     16     through     21.     inclusive     (partly 

unsurveyed) ; 
Sec.  24,  NI2  and  SW'4; 
See.  26; 

Sees.  28  through  33,  inclusive  (partly  un- 
surveyed ) . 
T  3  N  ,  R.  5  E  , 
Sees   1,  2,  and  3; 
Sec.  4,  NI2  and  SE'4; 
Sees  5  and  6; 
Sec.  10,  N '2  and  SE'4; 
Sec.  11: 

Sec.  12.  N'o  and  SW'4: 
Sec.  14,  N'2: 
Sec.   17.  SWi4NE'4,  S'jNWU,  SW'4,  and 

W  jSE'  ,: 
Sec   18.  S'2; 
Sec   19; 
Sec.    20,    NW'4NE'4,    S'^NE'^.    W'/j,    and 

SE>4; 
Sec.  21,  S'2NW'4  and  SW'4; 
Sec.  25; 
Sec.  26.  E'  ,; 
Sec.  28,  S'i; 

Sees.  29  through  32,  inclusive; 
Sec.  33,  N' 2; 
Sec.  35,  NE'4. 

T.   4   N.,   R.   5   E,   all    township    (partly   un- 
surveyed ) . 

T.  5N.,R.5E., 

Sees.  4  through  9,  Inclusive; 


Sees   14  through  23,  Inclusive; 
Sees  26  through  35,  Inclusive. 
T.  3  N.,  R,  6E., 

Sees.  17  through  21,  Inclusive; 
Sees.  28  through  33,  Inclusive, 
T.  1  N  .  R.  7  E  , 

Sec.  1.  SW'4  andSWi4SE',4; 
See.  2; 

Sees.  12  through  24,  Ineluslve. 
T.  1  N.,  R.  8E„ 
Sec.  7; 

Sees.  18  and  19. 
T  2  N..  R.  9  E  , 
Sees.  25  and  26; 
Sec.  27,  E'2. 
T,  1  N..  R.  10  E., 

Sec.  4,  W 1 2  W  '  i  and  SE  V4  SW '4 : 
See.  5,N',2,E'2SWi/4,andSE'4; 
Sec.  6. 
T.  2  N.,  R.  10  E.,  all  township. 
T.  1  N.R.  11  E., 
Sees.  1,  2,  and  3; 

Sec4,Nii,  N'2SE!4,  and  SE',4SEi/4; 
Sec.    10.   NE'4,  N'/2NW',4,   and  SE'^NWVi; 
Sec.  ll.N'2; 
Sec.  12,N'2. 
T,    2    N.,    R.    11    E.,    all    township    (partly 

unsurveyed) . 
T.  1  N.,  R.  12  E., 
Sees.  1  and  2; 
See.  3,  N'i  and  SE'4; 
See.  4,  W'2; 

Sees.  5  through  8.  Inclusive; 
Sec  9.NW'4  andNW'4SW'4; 
See.    10,    N!2NEi4,    SE"/4NE'4,    NEV4NW'4. 

S'2SWi4.  NE'4SEi4,  and  SliSE'^; 
Sees   11  through  15,  Inclusive; 
Sec.  17,N'2.  N'2SW',4,andNWi4SEV4; 
Sec.  18,  N'2  and  N'^S'^; 
Sec  19,  S'2Ni2  andS'/2; 
Sec.  20,S'2N'2  andS'i; 
Sees.  21  through  30,  Inclusive; 
See.31,N"2  andN',iS'/2; 
Sees.  32  through  36,  Ineluslve. 
T.    2    N.,    R.    12    E.,    all    township    (partly 

unsurveyed), 
T.  3  N.,  R.  1  W., 
Sec.  3: 

Sec.  4,  lots  3  through  12,  Inclusive,  and  6'^; 
Sees.  5  and  6. 
T.  4N.,R.  1  W., 

Sees.  4  through  9,  Ineluslve; 
Sec.  31,  S'i. 
T.  5N.,  R.  1  W., 

Sees.     1     through     28,     Inclusive     (partly 

unsurveyed) ; 
Sec.   29.   NW'4NEi,4,  N1.4SW14NEV4,  NW'4. 

NE'4SW'4,  and  EV2NW"4SWi4; 
Sees,     30     through    36,    Inclusive     (partly 
unsurveyed) . 
T  3  N.,  R.  2  W., 

Sees.  1  through  8,  Inclusive. 
T.  4N.,  R  2  W., 

Sees.  1  through  3.  Inclusive; 
Sees  25,  26,  and  27; 
Sec.  28,Si2Ni2  and  S'j: 
Sees.  29  through  36,  Inclusive. 
T.  5N  ,R.  2  W., 
Sec.  1; 

Sec.    2,    lot    1.    EI2     lot    2,    E',.2SWV4NE'4, 

SE'4NE'4,  NE'4SE',4,  E'2NWi/4SE',4,  and 

SE'4SE'4; 

Sec.  8.  E'2NEi4SW',4,  S'iNWV4SEV4SWVi. 

E'2SW'4SE'4SWi4,   E>iSEV4SWi4,   SE',4 

NE'4SE'4,  S'2NWi4SE|4,  and  S'/2SE',4; 

See.  0.  SE'4NE'4  andS'-^: 

Sec.    10,   SW'4NW'4,   SWi,4,   S>/2NE'/4SE>4, 

W'2SE'4,  and  SE'4SE',4; 
See.  11,  £'2; 
Sees.  12  and  13; 
Sec.  14,  N'2NE!4,  SEi4NE'-4,  S'/jSW'.*,  and 

E'2SE'4; 
Sec.  15: 

Sec.  17.  SE'4  and  SEi4SEi4SW>4: 
Sec.    20,   NE14,   NEV4NE'/4NWi4,   EViNWi4 
NE',4NW'4.      8',4NE'4NW'/4.     SEVi8W>4 
NW',4.   SE',iNWi4.  NV4SE14,   and   SEV4 
SE',4; 
Sees.  21,  22.  and  23; 
Sec.  24,  NE'4,  SWi/4,  and  Ni^SE>4; 
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Sec.  25,  W'/i.  NW1/4SEV4,  and  Si/2SEi4; 

Sees.  26  and  27; 

Sec.    28,   N'/a.    NViSW'A.    SEV4SW>4.   and 

SE',4; 
Sec.   29,   NEi4NE',4,   S'iNWV4,   and   SW%; 
See.  30,  SE1/4NEI/4  and  SEy4  ; 
bee.  31.  N'/2NEi/4  and  EViNWi^; 
Sec.  32,NW'.4NWi/4; 
See.  33,  NE';4,  EViNE^^NW'i.  E',!jEV2SE>4 

N W 1-4 ,  and  E  '/a  NE  5,4  NE 14  SW  '4 ; 
Sees.  34  and  35. 
T.  3  N.R.  3  W., 

Sees.  1  through  4,  Inclusive; 

Sec.  5,  S'i; 

Sec.       7,      EViNEi4,      E'iNE',4SWi/4NEi/4. 

SE  ',4  SW  V4  NE  V4 ,  and  SE  '/4 ; 
Sees.  8  through  12,  Inclusive. 
T.  4N.,  R.  3  W., 
Sec.    22,    SW'/4SW'/4,    Si2SE',4SW'4,    and 

SW'/4SW'/4SEy4; 
Sec.  23,  S'2NE'/4SW",4.  SEi/4SW',4,  S'/zNE'A 

SE>4,  SE'/4NW'/4SE'4,  and  S'/2SEy4; 
Sec.  24,  SW',4NWi,4SW>4,  SW  1/4 SW'4,  and 

SW',4SE',4SWi4; 
Sees.  25  through  27,  Ineluslve; 
Sec.     28,     NE'/4NE>4.     Ei/2NE',4SWy4NEV4, 
SE  %  S  W  '/4  NE  V4 ,      SE  y4  NE  y4 .      SE  1/4  NE  V4 
SW'/4,    SE!,4SWi4,    NEy4SE'/4,    E'/2NWi4 
NW14SE14.      NE14NW14SEV4,      S1/2NWV4 
SE',4,  and  S'/2SEV4; 
Sec.  30; 

Sees.  33  through  36,  Inclusive. 
T.  5N.,R.  3  W., 

Sec.  6,  S'/iSEV4, 
T.  6N.,  R.  3  W.. 

Sees.  1  through  6,  inclusive; 
Sees.  19  and  20; 
Sees.  24  through  30,  inclusive. 
T.  3N.,R.  4  W., 

Sees.  1  through  23,  inclusive; 
Sees.  26  through  30,  Ineluslve. 
T  6N.,  R.  4  W., 

Sees.  1  through  9,  Inclusive; 
Sec.      10,     NI2NEI/4.     SWI4NE14,     NW>4. 
Ny2SWi4,    E'/2SEi4SW',4,    and    W'jWy, 
SE'4; 
Sees.  11  through  14,  Inclusive; 
Sec.    15,    NE'4,    S'/iSW'4     (that    portion 

within  M.S.  5532) .  and  SE', ; 
See.  23. 
T.  7N.,  R.  4  W., 

Sees.  1  through  29,  inclusive; 
Sees.  33  through  36,  Inclusive. 
T.  3  N„R.  5  W., 

Sees.  1  through  17,  Inclusive; 
Sec.  20,  E'i; 

Sees.  21  through  27,  Inclusive; 
Sec.  28,  N14. 
T.  7N.,R.  5  W., 

Sees.  1  through  18,  inclusive; 
Sec.  22; 

Sec.  23,  Ni2NW'4. 
T.  6N.,  R.  6  W., 

Sec.  4. 
T.  7N.,R.  6  W., 
Sec.  6,  N',2N'2; 
Sees.  7  through  30.  lnclu.=ive. 
T.  4N.,R.  7  W., 

Sec.  35,SW'4NW'4. 
T.  6N.,R.  7  W., 

Sees.  1  through  6,  inclusive. 
T.  7  N.,  R.  7  W.,  all  township. 
T.  1  S.,  R.  3  E.,  all  township. 
T.  1  S.,  R.  4E., 

Sees.  1  through  10.  ineluslve; 

Sec.     11,    NE'4NE',4,    W'jNE'^,     W'aSE'^ 

NE'4,  NW'4,  and  N'jSWU; 
Sec.  12; 
Sec.     16,    N'2NW'/4NE'4,    SW'4NW'4NEV4 

N'2NW!4,     swy4SW'4,     wi/2wy2SEV4' 

SW  y4  ,  and  E  V2  SW  i/4  SE  14  SW  '4  ; 
Sec.     17,    N'/iNEy4,    SWV4NEy4,     W'/2SEy4 

NE'4,  andNW>4; 
Sees.  18  through  20,  Ineluslve; 
Sec.    22,    S'4NE'/4SEV4SEVi    and    Si4SE'4 

SE1/4; 
Sees.  23  through  26,  Inclusive: 
Sec.    27,    NE>4,    SEy4NEy4NWy4,    SyjSW'A 

NE'4NWy4,andS14; 
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Sees.  30  and  31; 

Sec.    32,    NE'4SWi4,    S'jNEi^SE^,    and 

S'/2SE'4; 
Sees.  33  through  36,  Inclusive. 

T.  1  S.,  R.  5  E., 
Sec.  6; 

Sec.  S.E'jSE'^; 
Sec.  18; 
Sec.  20; 

Sees.  28  through  32,  Inclusive. 
T.  1  S.,R.  7E., 

Sec.  5,  unsurveyed. 
T.  1  S.,  R.  9  E., 

Sees.  11  through  15,  Inclusive; 
Sees.  24  and  25. 
T.  2  S  .  R.  9  E., 

Sees.  1,  12  and  13  (unsurveyed) . 
T.  1  S.,  R.  10  E.,  all  township  (unsurveyed). 
T.  2  S.,R.  10  E., 

Sees.  1  through  24.  inclusive  (unsurveyed). 
T.  1  S..  R.  11  E., 
Sec.  1; 

Sec.  2.  NE'4  andS'^i; 
Sec.  3,S'i; 
Sec.  4,Sii> 
Sec.  b.a'Zr 
See.  6,  S'2; 

Sees.     7     through     36,     inclusive     (partly 
unsurveved) . 
T.  2  S.,  R.  11  E., 

Sees.  1  through  24,  inclusive  (unsurveyed). 
T.  1  S.,R.  12  E., 

Sees.  1  through  4.  inclusive; 
Sec.  5,  S',2: 
Sec.  6,  S'2: 

Sees.     7     through     36.     Inclusive     (partly 
unsurveved) . 
T   2  S.,R.  12  E., 

Sees.  1  through  12,  inclusive  (unsurveyed); 
Sees.    14    through    22,    inclusive     (unsur- 
veyed ) . 

The  public  lands  being  classified  for 
multiple  use  management  in  the  Victor- 
ville-Twentynine  Palms  Planning  Unit 
aggregate  approximately  569,371  acres. 

5.  As  provided  in  paragraph  2  above, 
the  following  lands  are  further  segre- 
gated from  all  forms  of  appropriation 
including  the  mining  laws  but  not  the 
mineral  leasing  laws  (totaling  approxi- 
mately 9,160  acres). 

San    Bernardino    Meridian,    California 

T.  1  S.,  R.  3E., 

Sec.  12,  NE'4NW'4. 
T.  1  S.,R.  4E., 

See.32,NE'4SW'4. 
T.  1  S..  R.  5  E., 

Sec.  8,  E 1/2 SE'4. 
T.  2  N.,  R.  3E., 

Sec.  14.  NWV4: 

Sec.    15,    SViN'2NE'4,    S>2NE'4,    SE'4NE'4 
NW14,  E'iSE'4NW'4.  S'2: 

Sec.  36,  NE'4,  NEi4NW'4,  NE'4SEi4. 
T.  2N.,  R.  4E., 

Sec.  2.  SE'4SE'4; 

Sec.  15,  SW'4NE'4,SE'4NW'4. 
T.  3  N.,  R.  1  E., 

Sec.  4.  lots  7  and  8. 
T.  3  N.,R.3  E., 

See.  19,  S'2NEi4; 

See.  20,  NW'4NEi4,  NE'4NWV4; 

See.  23,  S'^NE'i  ,  N'jSE'^; 
T.  3N.,R.4E., 

Sec.  21,SEi/4SEi4; 

Sec.  22,  SW'i.SWi/4: 


Sec.  27,  NW', 


Sec.  28,  NE',,NE'/4'. 
T.  3N.,  R.  5E., 

Sec.  30,  lot  9; 

Sec.  31,  lots  2  and  3. 
T.  3N.,R.  1  W., 

Sec.  5,  lot  5. 
T  4  N.,  R.  4  E.. 

Sec.  24,  S'i; 

Sec.  25,  N;/2. 
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T.  4  N.,  R.  2  W  , 

Sec.  26,  lots  1  and  2,  NViSW'A; 
Sec.  35,NW,4NWV4. 
T.  7  N.,R,  3E., 

See.  3,  lots  1  and  2,  S'^NE>4. 
T.  7N.,R.  4E., 
Sec.  18,  NEV4; 
Sec.  30,  Ni;V4. 
T.  7N.,H.  1  W., 

Sec.   27,   NWi4NWi,4,   Sl2NWl^,  NVaSW>/4, 

lots  1  and  2; 
See.  28,  N'j,  NE'4SW'.4,  SEVi. 
T.  7N.,  R.3W., 

Sec.  10,  SWV4NW4, 
T.  8N.,R.  3E., 

See.  4,S'/2NW',4,Ni/2SWV4; 
Sec.  31,  NE'4  SE'4. 
T.  ION,  R.  2E., 

Sec.  22,  NW',4,  W'2NE'4,  N'iSWii,  NW'i 
SE'4. 
T.  11  N.R.  1  W., 
Sec.  18; 
Sec.  19: 

Sec.    30,    Wi/iNE'4,    NWi/4SE'4,    lot    1    of 
NWI4,  lot  2  of  NW',4,  N',2  lot  1  of  SWV4. 
NVj  lot2of  SWV4. 
T.  11  N.,R.  2  W., 
Sec.  14,'SWy4; 
See.  15: 

Sec.  22,  N'-i,  NE'4  SW'4,  SE'4: 
Sec.  23; 
Sec.  24; 
Sec.  26,  NE'/4,  N'iSEi,4. 

Mount  Dlablo  Meridian.  California 

T.  32S..R.  45  E., 

See.  24,  lot  4. 
T.  32  S.,  R.  46  E.. 

Sec.  19.  SWy4NE'4,  S'i  lot  1  of  NW14, 
T.  32  S.,  R.  47  E., 

See.21,E',.iSW'4: 

Sec.  34,  NWi4NW'4. 

6.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  this  classification  shall 
be  subject  to  the  exercise  of  administra- 
tive review  and  modification  by  the  Sec- 
retary of  the  Interior  as  provided  for 
in43CFR2411.2<c'. 

J.  R.  Penny, 
State  Director. 

[FR.    Doc.    70-4615:     Piled,    Apr.     15,    1970: 
8:45  ami 


[N-3737I 

NEVADA 

Order  Opening   PubJic  Lands; 
Correction 

April  8.  1970. 
In  F.R.  Doc.  70-3916  appearing  on 
page  5426  of  the  issue  for  Wednesday. 
April  1,  1970,  the  reconveyed  lands 
described  in  Sees.  1,  3.  5,  6,  9,  and  15  are 
corrected  to  read  as  being  within  T.  22  N., 
R.  19  E. 

RoLLA  E.  Chandler, 
Manager,  Nevada  Land  Office. 

|P.R.    Doc.    70-4616;    Filed,    Apr.    15.    1970; 
8:45  a.m.) 


(N-4517] 

NEVADA 

Opening  of  Lands 

April  8,  1970. 
1.  In  an  order  issued  March  20,  1970, 
the  Federal  Power  Commission  vacated 
the  withdrawals  created  pursuant  to  the 
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filing    of    applications    for    licenses    as 
follows: 

Mount  Diablo  Meridian 
project  no.   743 

All  portions  of  the  following  sections  lying 
within  50  feet  of  the  center  line  of  transmis- 
sion line  right-of-way,  Nevada  047256: 

T   17N  .R  22  E.. 

Sees  22.  24.  28.  30. 
T.  17  N  .  R.  23  E  . 

Sees   2,  8.  10.  18 
T    18  N  ,  R.  23  E  . 

Sec    36. 
T    18  N  .  R    24  E  . 

Sees    22.  24,  28,  32. 
T    18  N  .  R    25  E  , 

Sec,-;    10,  12.  16,  18, 
T   18  N  ,  R   26  E,, 

Sec    6 
T    19  N  ,  R    20  E  , 

Sec    :i2 

HRO.TFCT    NO      938 

All  portuins  of  the  following  oeclioa.s  lying 
withm  50  teet  of  the  center  line  of  tran.sniis- 
sion  line  right-of-way,  Nevada  065979: 

T  26  N  .  R.  34  E  . 

Sees   4,  8,  16,  28,  32, 
T    27  N  .  R    34  E  , 

Sees   8    18,  20,  32 
T   28  N  .  R   34  E  , 

Sees    18    19,  29,  30,  32 

PRO.IECT    NO     yr.ii 

All  put  Mils  ol  the  following  sections  lyinK 
within  25  leel  of  the  center  line  ol  tr.insniis- 
sion  line  right-of-w,iy    Ncvaci.i  042764: 

T,  19  N  ,  R   20  E  , 

Sec    12 
T    19  N  .  H    2  1  E  , 

Sec    8 

PROJECT     NO        1  !  »I 

All  portions  of  the  following  sections  lying 
within  50  feet  of  the  center  line  of  trans- 
mls-sioii    line    right-of-way,    Nevada    065885: 

T,  19  N     R    18  E  , 

Sees   26,  29, 
T    17  N  ,  R    19  E  , 

Sec    4 
T   18  N  .  H    19  E  , 

Sees    1  1,  24,  20,  34. 
T    19  N  ,  R    19  E  , 

Sees   28,  29 
T    1 3  N  ,  R    20  E  , 

.Sees   26,  36 
T,  15  N  .  R   20  !•:  , 

Sees    1,2 
T   16N  ,R  20E,. 

Sec    36 
T    17  N  .  R   20  E  . 

Sees    1 , 2 
T    18  N  ,  R   20  E  , 

Sees   28,  30,  33,  34 
T    12  N  ,  R   21  E  , 

Sees   9,  10,  14,  23,  24,  25 
T    13  N  ,  R    21  E,, 

Sec    31 
T    16  N  ,  R    21  E  , 

Sees,  4.  5.  9,  17.  20,  21.  22,  24,  25 
T    17  N  ,  R    21  E  , 

Sees  6,8,  17,  20.29.32 
T    18  N  ,  R   21  E  , 

Sees   20,  30 
T    15  N  ,  R    22  E,. 

Sees  4,5,6,9,  10,  11,  14,  15, 
T    16  N  ,  R   22  E  . 

Sees  30,  31 

PROJECT     NO,      1262 

All  portions  of  the  following  sections  lying 
within  50  feet  of  the  center  line  of  trans- 
mission line  right-of-way,  Nevada  042763: 
T    15  N  ,  R   20  E., 

Sees    1,  2. 


NOTICES 

T.  16  N,,  R  20  E. 

Sees,  25,  36, 
T,  16N.,  R.  21E., 

Sees.  4.  5.  9.  20.  21,  30. 
T,  17  N,,  R   21  E  , 

Sees  29,  32, 

PROJECT     NO,     1353 

All  portions  of  the  following  sections  lying 
within  50  feet  of  the  center  line  of  trans- 
mission  line   right-of-way,   Nevada   043263: 

T,  1  N„  R   39  E  . 

Sees   3,  4.  5,  10,  1 1    12.  13 
T    1  N  ,  R    40  E  , 

Sees   17,  18 

T   8  N  ,  R   44  E  . 

Sees    19.  20.  29,  32, 
T   10  N  ,  R   44  E  , 

Sees    19,  20 


PROJECT     NO 


1446 


All  portions  of  the  following  sections  lying 
within  25  feel  of  the  center  line  of  trans- 
mi,', sion  line  rights-of-way,  Nevada  042767 
and   CC  021257 

T   33  N  .  R    :!4  E 

See,  2 
T  34  N  .R   35  L  . 

Sees   24. 32 
T   34  N,.  R    36  E 

Sees   4.  8.  18 
T   35  N.  R   36  E  , 

Sees   26,  :34, 
T   35  N  ,  R    37  E  , 

Sees   10,  12,  16.  20 
T   35  N  ,  R    :iii  K  , 

,Si'c    t) 
r    :t6  N     R    38  E  , 

Sees    12,  14.  22,  2H.  32 
T   :!4  N  ,  R   39  E  , 

Sees    12.  13 
T   36  N  .  R   39  E 

Sees   4,  8,  Id,  12,  14,  JC.  :i6 
T   34  N.,  R    4(1  E  . 

Sec    18 
T   35  N     R   40  E  , 

.See-   (J,  H,  18,  :!() 
T    36  N,  R    40  E  , 

See     14 
T   36  N  ,  R    41   E 

Sees,  4,  8,  18 
T   37  N  ,  R    41  E  , 

Sees   24,  26.  34 
T   37  N  ,  R    42  E  , 

Sees    4    8,  18 
T    38  N  ,  R    42  E 

Sees    4.   10,  22,  28 

PROJi:<  T     NO.     1352 

All  ixiruons  of  the  following  sections  lying 
witlun  10  leet  of  the  center  line  of  former 
transmission  line  right-of-way,  Nevada 
042764 

T    29  N  .  R    33  E.. 
Sees    10,  22,  28 

The  aipas  described  assiegate  approx- 
imately 1,080  acres,  some  of  which  are 
no  longer  in  Federal  ownership. 

2.  The  lands  lie  in  Storey.  Lyon, 
Churchill,  PershinR,  Washoe,  Douglas, 
Esmeralda,  Nye.  and  Humboldt  Counties 
and  Carson  City. 

3.  The  State  of  Nevada  has  waived  the 
right  of  .selection  in  accordance  with  the 
provisions  of  section  24  of  the  Federal 
Power  Act  of  June  10,  1920,  41  Stat.  1075: 
16  U.S.C,  818,  as  amended. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  the 
requirements  of  applicable  law  and  to 
existing  orders  of  classification,  the  pub- 
lic lands  within  the  above  cited  projects 
are  hereby  opened  to  operation  of  the 
public  land  laws  generally.  All  valid  ap- 


plications received  at  or  prior  to  10  a.m. 
on  May  13,  1970.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered  in 
the  order  of  filing. 

5.  The  public  lands  have  been  open  to 
applications  and  offers  under  the  mineral 
leasing  laws  and  to  location  under  the 
United  States  mining  laws  subject  to  the 
provisions  of  the  Act  of  August  11,  1955, 
69  Stat    681,  30  U.S.C.  621. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land  Of- 
fice. Bureau  of  Land  Management.  300 
Booth  Street,  Reno.  Nev.  89502. 

ROLLA  E.  Chandler, 
Manager.  Nevada  Land  Office. 

[KR      Doe      70   4617;     Filed,    Apr.     15.     1970. 
8:45  a  m,| 


I  New  Mexico  10622  |     • 
NEW    MEXICO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement;   Correction 

April  8,  1970. 

F  R  Doc.  70-3583  which  appeared  in 
the  Federal  Register  issue  of  March  26. 
1970,  at  pages  5128-29.  is  hereby  cor- 
rected as  follows: 

The  land  description  "T.  9  S.,  R.  24  E., 
Sec.  25,  NW'4N'/2SW'/4,  and  SE'^SW'A" 
is  corrected  to  "T.  9  S.,  R.  24  E..  Sec.  25, 
NW'j.  N'jSW'4,  and  SE'iSWVi." 

W,  J.  Anderson, 
State  Director. 

|PR     Doc     70-4618:     Piled.    Apr.     15,    1970; 
8:45  am  j 


(New  Mexico   10827 1 

NEW   MEXICO 

Notice  of  Classification 

April  10,  1970. 
Pursuant  to  section  2  of  the  Act  of 
September  19.  1964  (43  U.S.C.  1412».  the 
lands  described  below  are  hereby  classi- 
fied for  disposal  through  exchange 
under  section  8  of  the  Act  of  June  28, 
1934  (48  Stat,  1269:  43  U.S.C,  315gi,  as 
amended. 

The  lands  affected  by  this  classifica- 
tion are  located  in  Santa  Fe  and  San- 
doval Counties,  N.  Mex.,  and  are 
described  as  follows: 

New    Mexico   Principal   Meridian 

T   13  N  .  R  3  E  . 

Sec.  9,  W'^W'j; 

See.  27; 

Sec.  28,  Ei^; 

Sec  33,  lots  1,  2,  and  NEU: 

Sec   34,  lots  1.  2,  3,4,  and  N'^; 

See  35,  lots  2.  3,  4.  and  Ni.^;  ' 
T   I2N,.R,  9E., 

Sec,  3,  W'.;;   lot  2  of  NW'-i    (NW1.4NWI4  1 ; 

Sec  4,  lot  2  of  NE'i  (N'/jNEii),  E'/^  lot  1 
of  NEI4  (SEi4NE',4  ),  W',i  lot  1  of  NWi4 
(SWI4NW14)    and  SEIiSWi^; 

Sec,  10.  W'oSW'.^; 

Sec.  11,  lots  1,  2.  3,  and  4: 

Sec   13,  lots  1.  2,  and  SE'/iSEVi: 

Sec,  14,  lots  1,  2,  3,4,  and  W'/iE'i; 

Sec,24,  NE'4. 
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T.  12N.,R,  ICE.. 

Sec.  18.  lots  1  and  2; 

Sec.  19,  lot  1. 
T.  14N..R.  2  W., 

Sec.  24,  W 1/2 . 

The  areas  described  above  aggregate 
3,834.91  acres. 

For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM,  721, 
Washington,  D.C.  20240. 

W.  J.  Anderson, 
State  Director. 

(P.R.    Doc.     70-4619;     Filed,    Apr.    15.     1970; 
8:45  a.m.] 


[New  Mexico   10621] 

NEW  MEXICO 

Notice  of  Cancellation 

APRIL   10,  1970. 

Pursuant  to  section  2  of  the  Act  of 
September  19,  1964  (43  U.S.C.  1412),  the 
lands  described  below  are  hereby  classi- 
fied for  disposal  through  exchange  under 
section  8  of  the  Act  of  June  28,  1934  (48 
Stat.  1269;  43  U.S.C.  315g),  as  amended. 

The  lands  affected  by  this  classifica- 
tion   are    located    in    Grant    County, 
N.  Mex.,  and  are  described  as  follows: 
New  Mexico  Principal   Meridian 

T.  19S.,R.  11  W., 
Sec.  3.  S '2: 
Sec.  5,  lot  4,  SWI4NWI4,  W'2SWi4,  and 

Ei/jSEVi: 
Sec.  6.  lots  4,  5,  6.  and  7; 
Sec.  7,  lots  1  and  2; 
Sec.  8 ,  E 1/2  E  i/j ,  W  V2  NW 14 ,  and  S W  •  4 ; 
Sec.  10,  N'./j  and  NViSVi: 
Sec.  ll.NWi/4: 
Sec.  15,  E'/j  and  Wiv,SWi4  ; 
-      Sec.  17,  E1.2W1/2: 

Sec.   18,  lots   1.  2.  W'oE'/z.  and  Ei/aNWV,; 
Sec.     19,    Wi/jNE'/i.    SEi^NE'i,    E'jNWVi, 

NE 1/4  S W 1/4 ,  and  NW  14  SE 14 ; 
Sec.  20,  E'/2Wi/2  and  SW-iSW^; 
Sec.       22,       E'/iNEU,       NW'iNE';,       and 

SEi/4NW'/4: 
Sec.  27,  SlaN'/j: 
Sec.     33,     S'/iNEU.     W'jW'z.     SE'4NW',4, 

andNE'4SE'4; 
Sec.  34.  S'iN'i  and  SW>,4. 
T.  20  s.,  R.  11  W., 

Sec.  21,  E'aSEVi  and  SW'4SEi4. 
T.  18S.,R.  12  W.. 
Sec.  24,  SEi4NE'4. 

The  areas  described  above  aggregate 
4,346.46  acres. 

For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM,  721, 
Washington,  D.C.  20240  (43  CFR 
2411.12(d) ). 

W.  J.  Anderson, 
State  Director. 

IP.R.    Doc.    70-4620;    Piled,    Apr.    15,    1970; 
8.45  a.m.] 


[New  Mexico  9688] 

NEW   MEXICO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

April  9,  1970. 
1.  Pursuant   to   the   Act   of   Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 


NOTICES 

the  regulations  in  43  CFR  Parts  2410  and 
2411,  it  Is  proposed  to  classify  for  multi- 
ple-use management  the  public  lands 
within  the  area  described  below.  Publi- 
cation of  this  notice  has  the  effect  of 
segregating  all  the  described  lands  from 
appropriation  imder  the  agricultural 
land  laws  (43  U.S.C.  Parts  7  and  9;  25 
U.S.C.  sec.  334)  and  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171)  and  the  lands  shall  remain 
open  to  all  other  applicable  forms  of 
appropriation  including  the  mining  and 
the  mineral  leasing  laws ;  except  that  the 
lands  in  Group  n  below  will  be  further 
segregated  from  appropriation  under  the 
general  mining  laws.  The  lands  de- 
scribed in  Group  II  have  high  recrea- 
tional values  and  require  the  protection 
afforded  by  this  classification.  As  used 
herein,  "public  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26.  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269).  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

2.  The  public  lands  located  within  the 
following-described  areas  are  shown  on 
maps  designated  02-12.  02-13,  02-14, 
02-15,  and  02-16  on  file  in  the  Socorro 
District  OCSce,  Bureau  of  Land  Manage- 
ment, 200  Neel  Avenue  NW.,  Socorro, 
N.  Mex.  87801,  and  Land  Office,  U.S.  Post 
Office  and  Federal  Building,  Santa  Fe, 
N.  Mex,  87501. 

The  overall  description  of  the  areas  is 
as  follows: 

New  Mexico   Principal  Meridian 


Unit  02-12 
T.  4  N..R,  17  W., 

Sec,  6,  lots  4  and  12; 

Sec.  7,  EVaSWU; 

Sec.   8,   SW"/4NEi4,   SE'4NWi/4,   W'/2NW'^, 

and  SV2; 
Sec.  10.  SEI4SW14; 
Sees.  11,  14.  15,  and  17; 
Sec.    18,    lots    1.    2.    NE'4,    E',2NWV4,    SEi4 

SWV4,andS'2SEi4; 
Sec.   19,  lot  2,  NEy4NEi4.  and  SEI/4NW14; 
Sec.  20,  N'/jNi.i; 

Sec.  21,  N'i,  NijSi.i.  and  SW'4SEi/4; 
Sec.  22,  N1/2,  SW"4  ,  and  N'  2SEi4  ; 
Sec.      23,      Ni2NW'4,      SW',4NW'4,      and 

SE'jSWU- 
T,  4N.,  R.  18  W.. 

Sec.  1,  lots  1,  2,  3.  4,  7.  8,  9,  10.  and  SE'4; 
Sec.  5.  lots  1  to  12.  inclusive,  Ni2S',2.  and 

SWi,4SW'4; 
Sees.  6  and  7; 

Sec.   8,   NW>4NWi4,   Si2NW>4,   and    SW'^; 
Sec,  11,  E 1/2; 

Sec.  12.  NE'4  and  EI2SE14; 
Sees,  13  and  14; 
Sec.  15,  SViiNE',4  andS'2; 
Sec.  17,  Wi,/2  and  Si2SE'4; 
Sees.  18,  19.  and  20; 
Sec.  21,  N1/2  and  Nu,Si/2: 
Sec.      32,      EVx.      NW14,      N'/2SW'/4.      and 

SE14SWV4: 
Sees.  23.  24,  and  26; 
Sec.  27,  E>2,E',2NWi4,  andSWV4: 
Sec.  28.  SEi,4SEi4: 

Sec.  29,  E'iNE'4,  E'^SWi.  and  SE'4; 
Sec.  30,  lots  1,2,  NE>4  and  EViNW'/i; 
Sec.  31,  lots  1,2,  3,  4.  andEi/jW'i; 
Sec.    33.    EViEVi.     SW'4NE'4,    SEi4SW"4, 

andW",iSEi4; 


6197 

Sec.   34,   WViNEVi,   SE14NE14,   Wi/i.   and 

SE1/4; 
Sec.  35. 
T.  5N.,R,  18  W., 

Sec.  30. 
T.  4N.,  R,  19  W,, 

Sec,  1.  lots  1  to  12,  inclusive,  Ei2SW'4  and 

SEV4; 
Sec.  3; 
Sec.  4,  lots  1  to  12,  inclusive,  Ni/jS'j.  SWU 

SWi/4,andSEi4SEi4; 
Sees.  5  and  6; 

Sec.  7,  lots  3,  4.  E'^.andEi'iSWi,; 
Sec.  8,  N 14  andSW'/4; 
Sec.g.Ni/jNE'i; 
Sec,  10,  N 1/2  and  SE'i; 
.Sec,  11,  W14SWI/4; 
Sec,    12,    lots    1,    2,    3,    4,    5,    NEI4,    and 

Ei2NW',4; 
Sec.    14,   NWt4NWi4.   Si2SW'4,   NEI4SE14. 

and  SWi,4SEi4; 
Sec.  15.NEV4NE14  andWi4SEi4; 
Sec.  19,  SV2NEV4  and  SEI4; 
Sec.   20.  SW>4NEi4,   S''2NWi4.   SWI4.   and 

W'aSEVi; 
Sec.     21,     NE>4,     SWI4NWV4.     NWI4SWI4. 

SEI4SWV4,  W>2SEi4,  and  NEI4SEI4; 
Sec.  22.  SEy4NEV4,  Ny2NW'/4,  SW>4NW'4. 

and  SE14; 
Sec.  23,  lots  1,  2  and  W'jNW',; 
Sec.  26,  lot«  1  to  10,  inclusive  and  W'.SEU: 
Sec.   27,   lots    1    to   8,   inclusive,    E>-NWi4. 

SW'4NW'4,andSEi4; 
Sec.  28,  NWl,4NEi4,  EV2NWI4,  NWi4SWi4. 

SE'4SWiA,  SV2SE14,  and  NEI4SEI4; 
Sec.    29.    W'/jEii.    NWV4,    N'jSWU.    and 

SEV4SWy4; 
Sec.  30.  NEy4  and  N'2SE'4; 
Sec.     31,     lots     2.     3,     4,     NEI4NEI4     and 

SEi4SEy4; 
Sec.  33,  NEU.  EyjNWU,  SWI4NWI4.  and 

S'2; 
Sec.  34,  W>'2NE>,4,  NWV4.  and  SV2: 
Sec,  35,  SW14  and  Wy^SEi^. 
T,  5N„R,  19  W., 
Sec.  10,  S'i: 
Sec.  12,Nii; 
Sec.  14; 

Sec.  22,  E'j,  Ni2NW'4  .  and  Wi2SW'4  ; 
Sec.  24; 

Sec.  26,  W'iNWi4  andSWi4; 
Sec.  34,  SV4; 

Sec.  36,  Sy2NW',4  and  Syj. 
T.  4N,.R,  20  W.. 
Sec.  14; 

Sec,  19,  EVjE'z.  SWI4NEI4.  and  SWI4SE14; 
Sec,    20,   lots    1,   2,   3,   4,   Ei2NWi4,   SWI4 

NWI4.  andS;2; 
Sees.  21.  22.  23.  and  24; 

Sec,  25.  lots  1.  2,  3,  4,  Nyj   and  E'2SW'4; 
Sec.    26,    NE'4NEi4,    WyjE'i,    W'j,    and 

SEi4SE'4; 
Sees   27.  28,  29.  31 .  33.  34,  and  35, 

Unit    02-13 

T.  3  N,,R,  14  W., 

Sec.  30,   lots   1,  2.  3,  4,  and  E'jWij. 
T.  2  N  .  R   15  W.. 

Sec,  3.  lots  1,  2,  3,  NWI4NE14,  and  S'^N'^. 
T.  3N,,R.  15W„ 

Sec,  13,S'2SW'4; 

Sec,  14,  W"/2NEi4,  NWI4,  and  S'j; 

Sec,  15: 

Sec,  2i,Ei/2SE'4: 

Sec,  22,  E'i,  E'2NW'4.  and  SWI4: 

Sec.  23; 

Sec.  24.  NWI4; 

Sec.  25.NWV4  andS'2; 

Sec.  26; 

Sec,  27,  N14NI2  and  S'  ,SEi4; 

Sec,  28,  N  1,2  NE  14; 

Sec,33,E'2SEi4. 

Sec.  34,N'i.  Ei2SWi4,and  SE'4; 

Sec.  35. 

Unit  02-14 

T.  IN..  R,  13  W,. 

Sec,  7,  lots  3,  4,  E>2SWi4,  and  SEI4; 
Sec,     18.     lots     1.     2,     3,     E'2NW>4,     and 
NE<4SWV4. 
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and 
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T   1  N  .R.  14  W.. 
Sec  3: 
Sec. 

SW',,SEi4 
Sees.  8.9,  10.  and  11: 
Sec   1.3.  N'j  and  Nij^S'^: 
Sees   14  and  15: 

Sec.  I7.NEi4NEi.i.S^,Ni  ..andS'i: 
Sec    18.  lot.s  1.  2.  3.  4.  NW'aNE"..  S'iNE'. 

E'^Wi  ..andSE'^: 
Sec   19; 

Sec  23.  Ni.  andNUS'  ,: 
Sees  26  and  27: 

Sec   28.  SE'^NE'^.  W  ..and  E'  .SEii: 
Sec   29: 
Sec.   30.    lot.s    1.   2.   NE'^,    Ei'.NWH     NE', 

SWi4.N'.SEi4.andSEi,SFJ4- 
Sec.  33.  E'.E'^  and  W!  ,: 
Sees  34  and  35. 
T   1  N..  R   15  W.. 
Sec   9.  SE':, : 

Sec.    10,   NEI4SWU.  S'.SW',,   and   SEi,- 

Sec.  11.  SWij: 

Sec.  12.  S'iSE'4; 

Sec  13: 

Sec.     14.    SEI4NE'-,.    NE'.SW',,    S'^SW, 
andSE'^: 

Sec.  15.N'j  undNW'i^SEij: 

Sec     19.   lots  2.   3.   4.   SE'.NE'.,.   E'iSWU 
andSE'^: 

Sec.  20,Wi,NWi4.Si  .SW  , .  and  SE'^  • 

Sec.  21.  SE'^NEU,  S'j.S'  .,  and  NE'iSE',- 

Sec  22.SI  .NWI4  andS'  ." 

Sec23.S\V'4: 

Sec.  24: 

Sec  26.  Ni^NW'4: 

Sec   27.  N'^: 

Sec.  28.  N'.,  and  SW'j; 

Sees.  29.  30.  and  31: 

Sec.  33.  W'.NE',.  VV  ..aiKlSt:',- 

Sec.  34.E'^NEi,.and  SI  .. 

Sec  35.  E'.,.  S'jNW',.  and  SW^,; 
T    1  N  .  R    16  W.. 
Sec.  13.  WijNE'4; 
Sec.  25: 

Sec.  20.EijEii,: 
T   1  S..  R.  14  W  . 

Sec.  3.  lots  1   to  12.  inclii^ivp,  and  N'  .S'  , 
Sec    4.  lot.s  3,  8.  9.  and  E'  .SE',:  " 

Sec.  5.  lots  1.  2.  3.  4.  5,  12   and  NWi.SW, 
Sec.  6.  lot  1: 

Sec   7.  lots  2.  3.  4.  SE'.NWi,,.  and  E'  ,SW', 
Sec.    17.    E',.    Ni.NW',,    SE'.NWU.    and 

NEi4S\Vi4: 
Sec  20.Ni_,NE'_,  ,Tiid  HW    .NE'4. 
T   1  S  .  R    15  \V  . 

Sees.  I,  3   4.  5,  9.  :ind  in 

Sec.      11.      N<,.      SW",.      Ni.SE',        and 

SVVi,SE'4:  "         * 

Sec    12,  E'j  and  E'  AV'., 

Unit   OJ   IS 
T   6  N  ,  H    1  W  . 

Sec.  18.  lot.s  1.  2.  3,  4.  and  E    .\V>  ., 
T.  6  N  .  R   2  \V  . 

Sec.  6.  lots  1.  2.  SE!,NE\,  and  SW'.SE',- 
Sees.    10,    12.    14,    18.   20.   22,   24.   26    28    3o' 
and  34 

T   6  N  .  R.  3  W  . 

Sec.  2,  lots  2.  3.  SWI4NE    .  ,  and  SE'  .NW    ■ 

Sees.  4.  6.  and  8:  " 

Sec.  10.  E'^  and  SWI4; 

Sees,  12   14,  18,  20.  and  22: 

Sec.  24.  E'^  and  E'  .W  ,: 

Sec  30: 

Sec        34.       N'..      S\V',.       W'-SE'^,       and 
SEI4SEI4. 
T   7  N  .  R   3  W  . 

Sees.  4.  6.  8.  10.  18.  20.  22,  28.  30.  and  34 

T   6  N  ,  R    4  VV  , 

Sees   4,  6,  8.  10.  12,  14,  and  20: 
Sec    22,  E'j  and  SWI4: 
Sees  21.20,  28.30,  and  34, 
T  7  N  .  R  -4  W,. 

Sec  4,  lots  1.  2.3,  i.S'iN<  .,  .aid  SE'i- 
Sec.  8:  -  <i. 

Sec.  10,  S',i: 
Sec.  12; 

Sec.  14.  S!iNE'4.  W',,  and  SEU; 
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Sec.  18.  E'i  and  SE'/4SWV4: 
Sec.  20: 

Sec   22.  E' J  and  NWV4; 
Sees.  24,  26.28.  30,  and  34. 
T  5  N.,  R   5  W  . 

Sees   4,  6.  8.  12,  14.  18,  20,  22,  24,  26   28   30 
and  34. 
T.  6  N  .  R.  5  W  . 
Sees.  4.  8.  and  10: 

Sec.  12.  E'^.E'^W'.ij.and  WiiSW'/4: 
Sees.  14,  18.  20.  22,  and  24; 
Sec  26,  E'2.  Ei,.Wi:,.  and  WijSW'/i; 
Sec   28.  E'^.  N'^NVV'i.  and  SW'4  : 
Sees   30  and  34. 
T.  7N..R.  5  W  , 

See.    4.    Igts     1.    2.    S'^^NEU.    NW'4SW',, 

N'^SEi4.  and  SEi4.SE'4: 
Sec   10,  W  ,  and  SEI4: 
Sec.  12: 
Sec      14.     N'^,.     N'.S'j.     SWI4SWI4.     and 

SEi,SEi4: 
See.    20.    E'^.E'.,.    NW'4NE'4,    NE14NWI4, 

W'.W'j,  and  SE'4SW'4; 
Sec.  22,  W'^  and  SK'4: 
Sees.  24.  26.  and  28; 
Sec.  30.  lots  1.2.  E' J.  and  E'jNW'.4; 
See   34. 
T   5  N  .  R    6  W., 
Sec    4,  SEI4; 
Sec.  8: 
Sec   10.  E'^: 

Sec   12.  N'J..SW'., ,  NEUSE'j.and-a'  ,SE',: 
See.  14: 
see.     20,     Ei^NEi4.    SW'^NEU.    W '  ,      and 

SE '  4  : 
Sees   22.  24.  26.  2H.  30.  and  34. 
T.  6  N  .  R.  6  W  , 
Sees.  1.  3.4.  and  5; 
Sec   6.  lots  5.  6,  7,  S'  ,NE',.  SE'  ,NWi4    E'  . 

SWi4,andSEi4: 
Sees.  7.  8.  and  9; 
Sec.  10.  S'_.  NE'4: 
Sees   11  and  13: 
Sec   14.  W'^  and  SE'4; 
Sees.  15.  17.  18.  19.  20.21,23,25,  and  27; 
Sec   28,  NE'4  ,  S'  ,S'  ,,  and  NEi4SEi4- 
Sec.  29: 

Sec  30.  lots  3,  5,  9.  10.  E'^.  and  NEi4SW'4- 
Sees.  31.  33.  34,  and  35. 
T,  7N..R.6W. 
Sees.  1  and  :i. 
See.  4.  S'  .N'  ,,  and  S'i; 
Sec,  5; 
See.  6.  lots  1.2.3.  6,  7.  S'^-NEij,  SE'.NW' , 

Ei;SW'4.  and  SE'4: 
Sec.  7; 

Sec.  8.  NE 1 4  .  N '  ..W W'4 .  and  S' ^SWV4  : 
Sees.  9  and  11: 
Sec.  12.  N'^  and  SW'4; 
Sec   13: 

Sec.  14,  N'^  andN'^jSy^; 
Sees.  15.  17,  and  19; 
See.  20.  Ei^NEi4; 
See.  21; 

Sec  22.  E'^  and  NWI4; 
Sees.  2:?  :ind  25: 

Soc.2G,S'^NE>4.Wi  ,.andSEi4; 
Sees.  27,  29.  31,  and  33: 
Sec.    34,    N'.NWi4,    NEI4SW14.    S'.SVV'. 

andNW'4SE'4; 
Sec   35, 
T   5  N  ,  R.  7  \V  , 

Sec,  12; 

Sec    24,   NE',,   Ei^NW>4,  NW"4NWi/4     N'  . 

SE' ,,  and  SEi4SEt4. 
T   6  N  ,  R    7  W., 

Sec   1: 

Sec  2,  lot,  1,2  5,9,  10.  14.  and  SE'4  NE' 4  ■ 
Sec.  11.  lots  1.6.  and  7: 

Sec     12.   lots    1    to    12.    inclusive.    14,    15     16 
and  17;  '       ' 

Sec    13,  lots  1,2,3,4,7,9,  10,  11,  12,  and  15- 
See,  24, lot  1; 

Sec.  25,  lots  5.  6,  8.  12,  13.  14,  and  15; 
See.  34.  lots  2  and  4; 
See.  35.  lots  I.  9,  10,  11,  13,  15,  and  18; 
Sec.  3G.  lots  1.  3.  4,  5,  8.  9,  12.  16,  17,  E'.iB'/, 
andNWi4NE'4. 
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Unit  02-15 

T,  3  S  ,  R.  12  W,. 

Sec.  30.  S';;SE'4; 

Sec  31, 
T.  4  S..R.  12  W., 

See.4.S';,; 

Sees.  5.  6,  7,  and  8; 

See.  9,  N'^NW',. 
T  4S  .R.  13  W., 

Sec.  1; 

Sec.  11.  E'^: 

Sec.    12.   NE'4NE'4.   N';,NW'4.  and  SW'4 

Sec.  14.  NE'4  and  N'^SE'^. 

Tlie  areas  described  above  aggregate 
approximately  186.768.56  acres  in  Catron 
Socorro,  and  Valencia  Counties 

3.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  In  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  .suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Socorro  District  Manager 
Bureau  of  Land  Management,  Post  Office 
Box  1456,  Socorro,  N.  Mex.  87801. 

4.  A  public  hearing  on  the  proposed 
ria.ssification  will  be  held  on  May  5  1970 
at  8  p.m.  in  the  District  Courtroom' 
County  Courthouse,  Socorro,  N.  Mex. 

W.  J.  Anderson. 
State  Director. 

|FR.    D.c     70     621:     Piled.    Apr,    15.     1970' 
8:45  am. I 


Fish  and  Wildlife  Service 

I  Docket  No.  A-5361 

GEORGE  H.   YATES 

Notice  of  Loan  Application 

April  10, 1970. 
Gcoree  H.  Yates.  Post  Office  Box  3 
Cra:-,  Ala.ska  99921,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to  aid 
in  financinp,  the  purchase  of  a  used  42- 
foot  rpitistcrcd  length  wood  vessel  to  en- 
gaue  in  the  fishery  for  salmon  and 
halibut. 

Notice  is  hereby  given  pursuant  to  the 
Diovi.sions  of  Public  Law  89-85  and  Fish- 
eries  Loan   Fund   Procedures    (50   CFR 
Part  250.  as  revised'  that  the  above  en- 
titled amMication  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.    Washinf;ton,    D.C.    20240.    Any 
person  desirin,:?  lo  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cau.sc  economic  hard.ship  or  in- 
jury to  efficient  ves.sel  operators  already 
operating  in   that  fishery  must  submit 
•such  evidence  m  writing  to  the  Director. 
Bureau  of  Commercial  Fisheries    within 
30  days  from  the  date  of  pubUcation  of 
this  notice.  If  such  evidence  is  received 
It  will  be  evaluated  along  with  such  other 
cvidente    as    may    be    available    before 
making   a  determination   that   the  con- 
templated operations  of  the  ves.sel  will  or 
will  not  cause  such  economic  hardship  or 
injury. 

C.  E.  Peterson, 
„.   .  .  Chief. 

Division  of  Financial  Assistance. 

|FR.    Doe.    70-4646;    Filed.    Apr.    15     1970- 
8  47  a.m  I 


FEDERAL   REGISTER,    VOL.    35,   NO.    74_THURSDAY,   APRIL    16,    1970 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION   SERVICE 

Revision   of  Assignment  of  Functions 

Correction 

In  F.R.  Doc.  70-4194,  appearing  at 
page  5637,  in  the  issue  of  Tuesday, 
April  7,  1970.  in  paragraph  d.  the  ref- 
erence to  "(7  U.S.C.  1938)"  should  read 
••(7U.S.C.  ISSBJ". 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[File  No.  26(69)-6| 

JOHANN  NITSCHINGER  ET  AL. 

Order  Temporarily  Denying  Export 
Privileges 

In  the  matter  of  Johann  Nitschinger 
and  Comp-Data  G.m.b.H.,  Respondents; 
Karl  Pechacek  and  Vindobona  G.m.b.H., 
Related  parties;  all  of  84  Mariahilfer- 
strasse,  Vienna,  Austria. 

The  Director,  Investigations  Division, 
Office  of  Export  Control,  Bureau  of  In- 
ternational Commerce,  U.S.  Department 
of  Commerce,  pursuant  to  the  provisions 
of  §  388.11  of  the  Export  Control  Regula- 
tions (Title  15,  Chapter  III.  Subchapter 
B,  Code  of  Federal  Regulations) ,  has  ap- 
plied to  the  Compliance  Commissioner 
for  an  order  temporarily  denying  all  ex- 
port privileges  to  the  above-named  re- 
spondents and  related  parties.  The  com- 
pliance Commissioner  has  reviewed  the 
application  and  the  evidence  presented 
in  support  thereof  and  has  submitted  his 
report,  together  with  his  recommenda- 
tion that  the  application  be  granted  and 
that  a  temporary  denial  order  be  issued. 

The  evidence  and  recommendation  of 
the  Compliance  Commissioner  have  been 
considered.  On  the  evidence  presented 
there  is  reasonable  basis  to  believe  the 
following : 

The  respondent  Johann  Nitschinger  is 
the  principal  official  of  and  controls  the 
respondent  firm  Comp-Data  G.m.b.H.; 
the  said  firm  has  a  place  of  business  in 
Vienna  and  deals  in  electronic  computing 
accessories  and  magnetic  recording  tape; 
commencing  early  in  1969  and  contin- 
uing through  July  1969  the  respondent 
Nitschinger,  acting  individually  and  for 
the  firin  Comp-Data  G.m.b.H.,  actively 
participated  in  a  transaction  involving 
U.S. -origin  commodities  with  Otto 
Goldeband  and  the  firm  controlled  by 
him,  Austis  WarenhandelsgeselLschaft, 
which  parties  were  subject  to  an  order 
denying  U.S.  export  privileges;  respond- 
ent Nitschinger  knew  or  had  reason  to 
know  that  said  Goldeband  and  his  firm 
were  subject  to  such  an  order;  and  in 
connection  with  said  transaction  Nit- 
schinger participated  in  a  transaction 
whereby  recording  magnetic  video  tape 
valued  in  excess  of  $50,000,  was  exported 
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from  the  United  States  and  subsequently 
delivered  to  said  Goldeband  and  his  firm 
in  Vienna,  Austria.  There  is  also  evidence 
to  indicate  that  respondent  Nitschinger 
has  participated  in  other  transactions 
whereby  U.S. -origin  strategic  goods  have 
been  reexported  from  Austria  to  unau- 
thorized destinations. 

The  evidence  further  shows  that  a 
charging  letter  has  been  issued  against 
respondents  alleging  participation  in  a 
transaction  with  parties  whose  U.S.  ex- 
port privileges  have  been  denied  and 
causing  U.S.-origin  commodities  to  be 
reexported  to  unauthorized  destinations 
and  further  charging  that  respondent 
Nitschinger  solicited  a  party  in  the 
United  States  to  bring  about  a  violation 
of  the  U.S.  Export  Control  Regulations. 

Pending  further  investigation  and  pro- 
ceedings, I  find  that  it  is  reasonably 
necessary  for  the  protection  of  the  public 
interest  that  an  order  be  issued  against 
the  respondents  temporarily  denying  all 
U.S.  export  privileges  and  that  such  order 
be  effective  until  the  completion  of  ad- 
ministrative compliance  proceedings. 

The  evidence  submitted  shows  that 
Karl  Pechacek  is  closely  associated  with 
respondents  and  is  part  owner  or  an  em- 
ployee of  Comp-Data  G.m.b.H.  The  evi- 
dence also  shows  that  respondent  Nit- 
schinger is  part  owner  of  the  firm  Vindo- 
bona G.m.b.H.  which  is  located  at  the 
same  address  as  Comp-Data  G.m.b.H.  In 
order  to  prevent  evasion  by  respondents 
of  this  denial  order  it  is  hereby  found 
necessary,  pursuant  to  §  388.1  <b)  of  the 
Export  Control  Regulations,  to  make  the 
same  applicable  to  said  Karl  Pechacek 
and  Vindobona  G.m.b.H.,  as  related 
parties.  All  of  the  terms,  prohibitions, 
and  restrictions  of  this  order  are  appli- 
cable to  said  related  parties. 

Accordingly,  it  is  hereby  ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  respondents  or  related 
parties  appear  or  participate  in  any  man- 
ner or  capacity  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Bu- 
reau of  International  Commerce  for 
cancellation. 

n.  The  respondents,  their  successors, 
assigns,  partners,  representatives,  agents, 
and  employees  hereby  are  denied  all 
privileges  of  participating,  directly  or  in- 
directly, in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise  sub- 
ject to  the  Export  Control  Regulations. 
Without  limitation  of  the  generality  of 
the  foregoing,  participation  prohibited 
in  any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (a>  As  a  party 
or  as  a  representative  of  a  party  to  any 
validated  export  license  application;  (b) 
in  the  preparation  or  filing  of  any  export 
license  application  or  reexirortation  au- 
thorization, or  any  document  to  be  sub- 
mitted therewith;  (c)  in  the  obtaining 
or  using  of  any  validated  or  general  ex- 
port license  or  other  export  control  docu- 
ment; (d)  in  the  carrying  on  of  negotia- 
tions with  respect  to  or  in  the  receiving, 
ordering,  buying,  selling,  delivering,  stor- 
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ing.  using,  or  disposing  of  any  commo- 
dities or  technical  data  in  whole  or  in 
part  exported  or  to  be  exported  from  the 
United  States;  and  le)  in  the  financing, 
forwarding,  transporting,  or  other  serv- 
icing of  such  commodities  or  technical 
data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successor  and  to  any  person, 
firm,  corporation,  or  business  organiza- 
tion with  which  they  now  or  hereafter 
may  be  related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  services  connected  therewith. 

IV.  This  order  shall  take  effect  forth- 
with and  shall  remain  in  effect  until  the 
completion  of  the  administrative  compli- 
ance proceedings  which  have  been  insti- 
tuted against  respondents. 

V.  No  person,  firm,  corporation,  part- 
nership or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau  of 
International  Commerce,  shall  do  any  of 
the  following  acts,  directly  or  indirectly. 
or  carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with 
respondents  or  any  related  l>arty,  or 
whereby  the  respondents  or  related  party 
may  obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein,  di- 
rectly or  indirectly:  (a)  Apply  for,  ob- 
tain, transfer,  or  use  any  license, 
Shipper's  Export  Declaration,  bill  of  lad- 
ing, or  other  export  control  document 
relating  to  any  exportation,  reexporta- 
tion, transshipment,  or  diversion  of  any 
conunodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
by,  to,  or  for  any  such  respondent  or 
related  party  denied  export  privileges :  or 
(b)  order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or  partici- 
pate in  any  exportation,  reexportation, 
transshipment,  or  diversion  of  any  com- 
modity or  technical  data  exported  or  to 
be  exported  from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
upon  the  respondents  and  the  named  re- 
lated parties. 

VII.  In  accordance  with  the  provisions 
of  §  388.11(c)  of  the  Export  Control  Reg- 
ulations, the  respondents  or  any  related 
party  may  move  at  any  time  to  vacate  or 
modify  this  temporary  denial  order  by 
filing  an  appropriate  motion  therefor, 
supported  by  evidence,  v^-ith  the  Com- 
pliance Commissioner  and  may  request 
an  oral  hearing  thereon  which,  if  re- 
quested, shall  be  held  before  the  Com- 
pliance Commissioner  in  Washington, 
D.C,  at  the  earliest  convenient  date. 

This  order  shall  become  effective 
forthwith. 

Dated:  April  10, 1970. 

Raver  H.  Meyer. 

Director. 
Office  of  Export  Control. 

I  F.R.    Doc.    70-4630;    Piled.    Apr.    15,    1970; 
8:46  a.m  I 
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National   Bureau  of  Standards 

NOTICE  OF  PROPOSED  FEDERAL  IN- 
FORMATION PROCESSING  STAND- 
ARDS 

Under  tlie  provisions  of  Public  Law 
89-306.  the  Secretary  of  Commerce  is 
authorized  to  make  appropriate  recom- 
mendations to  the  President  relating  to 
the  establishment  of  uniform  Federal 
automatic  data  piocesslng  standards. 

Two  proposed  standards  for  data 
transmission  are  being  recommended  by 
the  National  Bureau  of  Standards.  These 
standards,  at  such  time  as  they  may  be 
approved  by  the  President,  will  be  pub- 
lished as  Federal  Information  Processing 
Standards. 

Prior  to  the  submission  of  the  final 
endorsement  of  these  proposals  to  the 
President,  it  is  essential  to  assure  that 
proper  consideration  Is  given  the  needs 
and  views  of  manufacturers,  the  public 
and  State  and  local  governments.  The 
purpose  of  this  notice  is  to  solicit  such 
view.s. 

Proposed  Federal  Information  Proc- 
essing Standards  contain  two  basic  sec- 
tions: il)  An  aimounccment  section 
which  provides  Information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2i  a 
specification  section  which  details  the 
technical  requirements  of  the  standard. 

Interested  parties  may  submit  com- 
ments to  the  Director,  Center  for  Com- 
puter Sciences  and  Technology,  National 
Bureau  of  Standards.  Washington,  D.C. 
20234,  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register. 

The  specifications  of  these  two  pro- 
posed .standards  were  developed  and 
adopted  by  the  Electronic  Industries  As- 
sociation. These  currently  are  also  being 
considered  for  adoption  as  American  Na- 
tional Standards  by  the  American  Na- 
tional Standards  Institute. 

These  copyrighted  document,s  are  re- 
produced in  the  Federal  Register  by 
permission  of  the  Electronic  Industries 
Association.  They  may  be  purchased  from 
the  Engineering  Publications  Depart- 
ment. Electronic  Industries  Association 
2001  I  Street  NW.,  Washington,  DC. 
20006.  Refer  to  Electronic  Industries  As- 
sociation Standard  RS-232-C.  Interface 
between  Data  Terminal  Equipment  and 
Data  Communication  Equipment  Em- 
ploying Serial  Binary  Data  Interchange 
and  RS-366.  Interface  between  Data  Ter- 
minal Equipment  and  Automatic  Calling 
Equipment  for  Data  Communication. 

Lewis  M.  Branscomb, 

Director. 
April  1,  1970. 

Federal  lNfoRM.\TioN  Processing  St.andards 

PUBLKATION 

( Date ) 

AN.VOl-.N'CINC.  THE  .STA.VDARD  FOR  INTERFACE  BE- 
TWEEN DATA  TERMINAL  EQIIPMENT  AND  DATA 
COMMf.VKATION  EQUIPMENT  E.VIPLOYING 
SERIAL     BINARY     DATA     INTERCHANGE 

Federal  Information  Proces.sing  Standards 
Publications  are  issued  by  tlie  National  Bu- 
re.iu  of  Standards  under  the  direction  of  the 
Bureau  of  the  Budget  In  accordance  with 
the  provisions  of  Public  Law  89-306  and  Bu- 
reau of  the  Budget  Circular  No.  A-86. 
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Name  of  standard.  Interface  Between  Data 
Terminal  Equipment  and  Data  Communica- 
tion Equipment  Employing  Serial  Binary 
Data  Interchange  (RS-232-C)  (PIPS ). 

Category  of  standard.  Hardware  Standard, 
Transmission. 

Explanation.  This  standard  defines  a  me- 
chanical and  electrical  interface  between 
Data  Terminal  Equipment  and  Data  Com- 
munication Equipment  employing  serial 
binary  data  interchange. 

Approving  authority.  Bureau  of  the  Budget. 

Maintenance  agency.  Department  of  Com- 
merce. National  Bureau  of  Standards  (Cen- 
ter for  Computer  Sciences  and  Technology). 

Cross  index.  Electronic  Industries  Associ- 
ation (EIA)  Standard  RS-232-C,  Interface 
Between  Data  Terminal  Equipment  and  Data 
Communication  Equipment  Employing  Serial 
Binary  Data  Interchange,  dated  August  1969. 

Applicability.  This  standard  Is  applicable 
( 1 1  to  the  Interconnection  of  Data  Terminal 
Equipment  (DTE)  and  Data  Communication 
Equipment  (DCE)  employing  serial  binary 
data  Intercharge,  i2)  for  use  at  data  signal- 
ing rates  in  the  range  from  zero  to  a  nominal 
upper  limit  of  20.000  bits  per  second,  (3) 
for  the  interchange  of  data,  timing,  and  con- 
trol signals  wlien  used  in  conjunction  with 
electronic  equipment,  each  of  which  has  a 
single  common  return  (signal  ground),  that 
c-.iu  be  interconnected  at  the  interface  {XJlnt. 
(4)  to  both  synchronous  and  nonsynchro- 
iious  serial  binary  data  communication  sys- 
tems. (5)  to  all  classes  of  data  communica- 
tion service.  Including  (a)  dedicated  leased 
or  private-line  service,  either  two  wire  or 
lour  wire  (consideration  Is  given  to  both 
point-to-[X)int  operation)  and  (b)  switched 
iietworic  service,  either  two  wire  or  four  wire, 
and  (6)  to  a!!  of  the  modes  of  operaUon 
afforded  under  the  system  configurations  In- 
dicated m  Section  5.  Standard  Interfaces  for 
Selected  Communication  System  Configura- 
tion. Although  consideration  is  also  given  to 
automatic  answering  of  calls,  this  standard 
does  not  Include  all  of  the  interchange  cir- 
cuits required  for  automatically  originating 
a  connection  Information  concerning  the  use 
ol  this  standard  in  Federal  interconnection 
systems  may  be  obtained  from  the  Manager, 
N.itional  Communication  System,  Attention: 
NCS  O.  W.ushington,  DC.  20305. 

Implementation  schedule.  All  Data  Termi- 
nal Equipment  and  Data  Communication 
Equipment  Employing  .Serial  Binary  Data 
Interchange  which  Is  brought  into  the  Fed- 
cr.il  inventory  6  montlis  after  publication 
date  of  this  FIPS  publication  must  be  In  con- 
formance with  this  standard  unless  there  Is 
reasons  to  initiate  the  waiver  procedure  as 
described  in  FIPS  Publication  7. 

Specifications.  This  standard  adopts  In 
whole  tiie  EIA  Standard  for  the  Interface 
Between  Data  Terminal  Equipment  and  Data 
Communication  Equipment  Employing  Se- 
rial Binary  Data  In'erchange,  RS  232  C. 
dated  Augtist  1969. 
Quabficatiotis.  None 

Wlie"'  to  obtain  copies  of  the  specifica- 
tions, a.  Federal  Government  activities 
should  obtain  copies  from  established 
sources  within  each  agency.  When  there  is 
no  established  source,  purchase  orders 
should  be  submitted  to  the  General  Services 
Administration.  Specifications  Activity, 
Printed  Materials  Supply  Division,  Building 
197,  Nav.Ti  Weapons  Plant.  W.ishington.  DC. 
20402.  Refer  to  Federal  Information  Process- 
ing   Standard    i  FIPS    ).    Price 

cents  a  copy. 

b.  Others  may  obtain  copies  from  the  Elec- 
tronic Industries  Association.  Engineering 
Department.  2001  Eye  Street  NW.,  Washing- 
ton, DC  20006.  Refer  to  EIA  Standard  RS- 
232-C,  Interface  Between  Data  Terminal 
Equipment  and  Data  Communication  Equip, 
ment  Employing  Serial  Binary  Data  Inter- 
change. 


Special    information.    This    standard    In- 
cludes   13    specific    interface    configurations 
Intended   to  meet   the  needs   of    15   defined 
system  applications.  These  configurations  are 
Identified    by   type,    using   alphabetic   char- 
acters A  through  M.  In  addition,  type  Z  has 
been    reserved   for   applications   not   covered 
by  types  A  through  M,  and  where  the  con- 
figuration  of   interchange  circuits  Is   to  be 
specified,  in  each  case,  by  the  supplier.  The 
data  set   may  Include   transmitting  and  re- 
ceiving signal   converters  as  well  as  control 
functions.  Other  functions,  such  as  pulse  re- 
generation, error  control,  etc.,  may  or  may 
not  be  provided.  Equipment  to  provide  these 
additional  functions  may  be  included  in  the 
data    terminal    equipment    or    in    the    data 
communication  equipment,  or  It  may  be  im- 
plemented   as    a    separate    unit    interposed 
between  the  two.  When  such  additional  func- 
tions are  provided  within  the  data  terminal 
equipment    and    the    data    communication 
equipment,    this    Interface    standard    shall 
apply  only   to  the  Interchange  circuits  be- 
tween  the  two  classes  of  equipment.  When 
additional  functions  are  provided  In  a  sepa- 
rate unit  inserted  between  the  data  terminal 
equipment    and    the    data    communication 
equipment,  this  standard  shall  apply  to  both 
sides   (the  Interface  with  the  data  terminal 
equipment  and  the  Interface  with  the  data 
communication  equipment  of  such  separate 
unit).   This  standard  does  not  apply  where 
electrical  Isolation  between  equipment  on  op- 
IX)slte  sides  of  the  Interface  point  is  required. 
Note:    This  material  Is  reproduced  from 
EIA  Standard  RS-232-C,  Interface  Between 
Data  Terminal  Equipment  and  Data  Commu- 
nication Equipment  Employing  Serial  Binary 
Data  Interchange,  copyrighted  1969  by  the 
Electronic  Industries  Association,  copies  of 
which  may  be  purchased  from  the  Engineer- 
ing Department,  Electronic  Industries  Associ- 
ation,   2001    Eye    Street   NW..    Washington, 
DC.  20006. 

EIA  Standard  RS-232-C — Interface 
Between  Data  Terminal  Equipment 
AND  Data  Communication  Equipment 
Employing  Serial  Binary  Data 
Interchange 

Section  1 

1.    SCOPE 

1.1  This  standard  Is  applicable  to  the 
Interconnection  of  data  terminal  equipment 
(DTE)  and  data  communication  equipment 
(DCE)  employing  serial  binary'  data  Inter- 
change. It  defines: 

Section  2— Electrical  Signal  Characteris- 
tics: Electrical  characteristics  of  the 
Interchange  signals  and  associated 
circuitry. 

Section  3— Interface  Mechanical  Charac- 
teristics: Definition  of  the  mechanical 
characteristics  of  the  interface  between 
the  data  terminal  equipment  and  the 
data  communication  equipment. 

Section  4 — Functional  Description  of 
Interchange  Circuits:  Functional  de- 
scription of  a  set  of  data,  timing  and 
control  interchange  circuits  for  use  at 
a  digital  interface  between  data  terminal 
equipment  and  data  communication 
equipment. 

Section  5 — Standard  Interfaces  for  Selected 
Communication  System  Configurations: 
Standard  subsets  of  specific  Interchange 
circuits  are  defined  for  a  specific  group 
of  data  communication  system  applica- 
tions. 

In  addition,  the  standard  includes: 
Section  6 — Recommendations  and  Explana- 
tory Notes. 
Section  7 — Glossary  of  New  Terms. 
1.2     This    standard    Includes     13    specific 

Interface  configurations  Intended  to  meet  the 
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needs  of  15  defined  system  applications. 
These  configurations  are  Identified  by  type, 
using  alphabetic  characters  A  through  M. 
In  addition,  type  Z  has  been  reserved  for 
applications  not  covered  by  types  A  through 
M.  and  where  the  configuration  of  Inter- 
change circuits  Is  to  be  specified,  in  each 
case,  by  the  supplier. 

13  This  standard  Is  applicable  for  use 
at  data  signaling  rates  in  the  range  from  zero 
to  a  nominal  upper  limit  of  20.000  bits  per 
second. 

1.4  This  standard  is  applicable  for  the 
Interchange  of  data,  timing  and  control 
signals  when  used  in  conjunction  with  elec- 
tronic equipment,  each  of  which  has  a  single 
common  return  (signal  ground) ,  that  can 
be  Interconnected  at  the  Interface  point.  It 
does  not  apply  where  electrical  isolation 
between  equipment  on  opposite  sides  of  the 
interface  point  Is  requlreci. 

1.5  This  standard  applies  to  both  syn- 
chronous and  nonsynchronous  serial  binary 
(lata  communication  systems. 

1.6  This  standard  applies  to  all  classes 
of  data  communication  service,  Including: 

1.6.1  Dedicated  leased  or  private-line 
service,  either  two  wire  or  foiu-  wire.  Con- 
sideration Is  given  to  both  point-to-point 
and  multipoint  operation. 

16.2  Switched  network  service,  cither 
two  wire  or  four  wire.  Consideration  is  given 
to  automatic  answering  of  calls:  however, 
this  standard  does  not  Include  all  of  the 
Interchange  circuits  required  for  auto- 
matically originating  a  connection.  (See  EIA 
Standard  RS-366  "Interface  Between  Data 
Terminal  Equipment  and  Automatic  Calling 
Equipment  for  Data  Communication".) 

1.7  The  data  set  may  Include  transmitting 
and  receiving  signal  converters  as  well  as 
control  functions.  Other  functions,  such  as 
pulse  regeneration,  error  control,  etc.,  may 
or  may  not  be  provided.  Equipment  to  pro- 
vide these  additional  functions  may  be 
Included  in  the  data  terminal  equipment  or 
In  the  data  communication  equipment,  or 
it  may  be  implemented  as  a  separate  unit 
Interposed  between  the  two. 

1.7.1  When  such  additional  functions  are 
provided  within  the  data  terminal  equipment 
or  the  data  communication  equipment,  this 
interface  standard  shall  apply  only  to  the 
Interchange  circuits  between  the  two  classes 
of  equipment. 

1.7.2  When  additional  fimctlons  are  pro- 
vided In  a  separate  unit  inserted  between  the 
data  terminal  equipment  and  the  data  com- 
munication equipment,  this  standard  shall 
apply  to  both  sides  (the  Interface  with  the 
data  terminal  equipment  and  the  Interface 
with  the  data  communication  equipment — 
see  section  3.1.1)    of  such  separate  unit. 

1.8  This  standard  applies  to  all  the  modes 
of  operation  afforded  under  the  system  con- 
figurations Indicated  In  Section  5.  Standard 
Interfaces  for  Selected  Communication  Sys- 
tem Configurations. 

Section  2 

2.  electrical  signal  characteristics 

2.1  Figure  2.1,  Interchange  Equivalent 
Circuit,  shows  the  electrical  parameters 
which  are  specified  In  the  subsequent  para- 
graphs of  this  section.  The  equivalent  circuit 
shown  In  figure  2.1  Is  applicable  to  all  Inter- 
change clrciUts  regardless  of  the  category 
(data,  timing,  or  control)  to  which  they 
belong.  The  equivalent  circuit  Is  Independent 
of  whether  the  driver  Is  located  In  the  data 
communication  equipment  and  the  termina- 
tor In  the  data  terminal  equipment  or  vice 
versa. 


FiGTJRE  2.1 — Interchange  Ecjotvalent  Cikctjit. 

V„  Is  the  open-clrcult  driver  voltage. 

R„  is  the  driver  Internal  d.c.  resistance. 

C,,  is  the  total  elTectlve  capacitance  asso- 
ciated with  the  driver,  measured  at  the 
Interface  point  and  Including  any  cable 
to  the  Interface  point. 

V,  Is  the  voltage  at  the  Interface  point. 

C,  is  the  total  effective  capacitance  asso- 
ciated with  the  terminator,  measured 
at  the  interface  point  and  Including 
any  cable  to  the  Interface  point. 

R,  Is  the  terminator  load  d.c.  resistance. 

E^  is  the  open  circuit  terminator  voltage 
(bias). 

2.2  The  driver  on  an  Interchange  circuit 
shall  be  designed  to  withstand  an  open  cir- 
cuit, a  short  circuit  between  the  conductor 
carrying  that  Interchange  circuit  In  the  In- 
terconnecting cable  and  any  other  conductor 
In  that  cable,  or  any  passive  nonlnductive 
load  connected  between  that  Interchange 
circuit  and  any  other  Interchange  circuit 
Including  Circuit  AB  (Signal  Ground »,  with- 
out sustaining  damage  to  itself  or  its  asso- 
ciated equipment.  The  terminator  on  an 
interchange  circuit  shall  be  designed  to  with- 
stand any  Input  signal  within  the  25-volt 
limit  specified  In  section  2.6  (see  section  6.6) . 

2.3  For  data  interchange  circuits,  the 
signal  shall  be  considered  In  the  marking 
condition  when  the  voltage  (V.)  on  the  inter- 
change circuit,  measured  at  the  Interface 
point.  Is  more  negative  than  minus  3  volts 
with  respect  to  Circuit  AB  (Signal  Ground). 
The  signal  shall  be  considered  In  the  spacing 
condition  when  the  voltage  (V,)  is  more 
pwsltive  than  plus  3  volts  with  respect  to  cir- 
cuit AB  (see  6  3).  The  region  between  plus 
3  volts  and  minus  3  volts  is  defined  as  the 
transition  region.  The  signal  state  is  not 
uniquely  defined  when  the  voltage  (V,)  Is  in 
this  transition  region. 

During  the  transmission  of  data,  the  mark- 
ing condition  shall  be  used  to  denote  the 
binary  state  ONE  and  the  spacing  condition 
shall  be  used  to  denote  the  binary,  state 
ZERO. 

For  timing  and  control  interchange  cir- 
cuits, the  function  shall  be  considered  ON 
when  the  voltage  (V,)  on  the  interchange 
circuit  is  more  positive  than  plus  3  volts  with 
respect  to  circuit  AB,  and  shall  be  considered 
GPP  when  the  voltage  (Vj)  Is  more  negative 
than  minus  3  volts  with  respect  to  Circuit 
AB.  The  function  Is  not  tinlquely  defined  for 
voltages  in  the  transition  region  between 
plus  3  volts  and  minus  3  volts. 


Notation 

IllU'Icll^lRi 

vuUiige 

Negat  ive 

Positive 

Bijiai'y  state 

1  . 

0. 

Signal  condition 

Function 

MarlfiiiE   

.  .  OFF      . 

Spacing. 
O.N. 

This  specification  neither  Implies  nor  pre- 
cludes the  use  of  terminator  circuits  which 
utilize  hysteresis  techniques  to  enhance  their 
noise  immunity:  however,  the  requirements 
of  section  2.5  must  also  be  satisfied. 
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2.4  The  load  Impedance  (Rl  and  Cl)  of 
the  terminator  side  of  an  Interchange  cir- 
cuit shall  have  a  d.c.  resistance  (Ri.)  of  not 
less  than  3,000  ohms,  measured  with  an 
applied  voltage  not  greater  than  25  volts 
In  magnitude,  nor  more  than  7,000  ohms, 
measured  with  an  applied  voltage  of  3  to  25 
volts  In  magnitude.  The  eflfectlve  shunt  ca- 
pacitance (Cl)  of  the  terminator  side  of  an 
Interchange  circuit,  measured  at  the  Interface 
point,  shall  not  exceed  2.500  picofarads.  The 
reactive  component  of  the  load  Impedance 
shall  not  be  Inductive.  The  open  circuit  ter- 
minator voltage  (El)  shall  not  exceed  2  volts 
in  magnitude.  (See  sections  6.4,  6.5,  and  6.6  ) 

2.5  The  following  Interchange  circuits, 
where  implemented,  shall  be  used  to  detect 
either  a  power-off  condition  In  the  equip- 
ment connected  across  the  Interface,  cr  the 
disconnection  of  the  Interconnecting  cable: 

Circuit  CA — (Request  to  Send). 

Circuit  CO — (Data  Set  Ready) . 

Circuit  CD — (Data  Terminal  Ready) . 

Circuit  SCA — (Secondary  Request  to 
Send). 
The  power-off  source  impedance  of  the  driver 
side  of  these  circuits  shall  not  be  less  than 
300  ohms  measured  with  an  applied  voltage 
not  greater  than  2  volts  In  magnitude  refer- 
enced to  Circuit  AB  (Signal  Ground).  The 
terminator  for  these  circuits  shall  interpret 
the  power-off  condition  or  the  disconnection 
of  the  interconnecting  cable  as  an  OFT 
condition. 

2.6  The  open-circuit  driver  voltage  (Vq) 
with  respect  to  Circuit  AB  (Signal  Ground) 
on  any  interchange  circuit  shall  not  exceed 
25  volts  In  magnitude.  The  source  Impedance 
(Rii  and  Cn)  of  the  driver  side  of  an  inter- 
change circuit  Including  any  cable  to  the 
Interface  point  Is  not  specified;  however,  the 
combination  of  Vn  and  Ro  shall  be  selected 
such  that  a  short  circuit  between  any  two 
conductors  (including  ground)  in  the  inter- 
connecting cable  shall  not  result  in  a  current 
In  excess  of  one-half  ampere.  Additionally, 
the  driver  design  shall  be  such  that,  when 
the  terminator  load  resistance  (Ri  l  Is  In  the 
range  between  3,000  ohms  and  7,000  ohms 
and  the  terminator  open  circuit  voltage  (Ei  i 
Is  zero,  the  potential  (V,)  at  the  interface 
point  shall  not  be  less  than  5  volts  nor  more 
than  15  volts  In  magnitude  (see  section  6.5 1. 

2.7  The  characteristics  of  the  Interchange 
signals  transmitted  across  the  Interface 
point,  exclusive  of  external  Interference.  Fhall 
conform  to  the  limitations  specified  in  this 
section.  These  limitations  shall  be  satisfied 
at  the  Interface  point  when  the  Interch-anee 
circuit  Is  terminated  with  any  receiving  cir- 
cuit which  meets  the  requirements  given  In 
section  2.4.  These  limitations  apply  to  all 
interchange  signals  (Data,  Control,  and 
Timing)    unless  otherwise  specified. 

( 1 )  All  Interchange  signals  entering  mto 
the  transition  region  shall  proceed  through 
the  transition  region  to  the  opposite  signal 
state  and  shall- not  reenter  the  transition 
region  until  the  next  significant  change  of 
signal  condition. 

(2)  There  shall  be  no  reversal  of  the  direc- 
tion of  voltage  change  while  the  signal  Is  In 
the  transition  region. 

(3)  For  Control  Interchange  Circuits,  the 
time  reqtilred  for  the  signal  to  pass  through 
the  transition  region  during  a  change  In 
state  shall  not  exceed  1  millisecond. 

(4)  For  Data  and  Timing  Interchange  Cir- 
cuits, the  time  required  for  the  signal  to 
pass  through  the  transition  region  shall  not 
exceed  1  millisecond  or  4  percent  of  the 
nominal  duration  of  a  signal  element  on 
that  Interchange  circuit,  whichever  Is  the 
leaser. 


>  See  section  6.1. 
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(5)  The  maximum  Instantaneous  rate  of 
voltage  change  shall  not  exceed  30  volts  per 
microsecond 

Section  3 

3.  interface  mechanical  characteristics 

3  1  The  interface  between  the  data  ter- 
minal equipment  and  data  communication 
equipment  is  located  at  a  pluggable  connec- 
tor signal  interfac«  point  between  the  two 
equipments.  The  female  connector  shall  be 
associated  with,  but  not  necessarily  physi- 
cally attached  to  the  data  communication 
equipment  and  should  be  mounted  in  a  fixed 
position  near  the  data  terminal  equipment. 
The  use  of  an  extension  cable  on  the  data 
communication  equipment  is  permitted.  An 
extension  cable  with  a  male  connector  shall 
be  provided  with  the  data  terminal  equip- 
ment. The  use  of  short  cables  (each  less  than 
approximately  50  feet  or  15  meters)  Is  recom- 
mended: however,  longer  cables  are  per- 
missible: Provided.  That  the  resulting  load 
capacitance  (C^  of  figure  2.1).  measured  at 
the  Interface  point  and  including  the  signal 
terminator,  does  not  exceed  2.500  picofarads. 
(See  sections  2  4  and  6.5.) 

3.1.1  When  additional  functions  are  pro- 
vided in  a  separate  unit  inserted  between 
the  data  terminal  equipment  and  the  data 
communication  equipment  (see  section  1.7), 
the  female  connector,  as  indicated  above 
shall  be  associated  with  the  side  of  this  unit 
which  Interfaces  with  the  data  terminal 
equipment  while  the  extension  cable  with  the 
male  connector  shall  be  provided  on  the  side 
which  Interfaces  with  the  data  communica- 
tion equipment. 
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3  2     Pin  Identlflcation. 

3  2,1  Pin  assignments  listed  in  figure  3  1 
shall  be  used. 

3  2  2  Pin  assignments  for  circuits  not  spe- 
cifically defined  in  section  4  (see  section 
4  11)  are  to  be  made  by  mutual  agreement. 
Preferance  should  be  given  to  the  use  of  un- 
asslgned  pins,  but  in  the  event  that  addi- 
tional pins  are  required  extrejne  caution 
should  be  taken  in  their  selection. 
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Section  4 

description 
ciRCurra 


OP     INTERCHANGE 


NOTICES 

of  the  defined  interchange  circuits  may  be 
provided  by  mutual  agreement  See  sections 
3.2.2  and  5.2. 

42  Categories.  Interchange  circuits  be- 
tween data  terminal  equipment  and  data 
communication  equipment  fall  into  four  gen- 
eral categories. 

Ground  or  Common  Returrr. 
Data  Circuits. 
Control  Circuits. 
Timing  Circuits. 

42.1  A  list  of  circuits  sliowlng  category 
as  well  as  equivalent  C.C.I.T.T.  identification 
in  accordance  with  Recommendation  V.24  Is 
presented  in  figure  4.1. 

4.3     Signal  characteristics,  general. 

4  3  1  Interchange  circuits  transferring 
data  signals  acro.is  the  interface  point  shall 
hold  marking  (binary  ONE)  or  spacing 
(binary  ZERO)  conditions  for  the  total  nom- 
inal duration  of  e.ich  signal  element. 

lu  ;..vnchronous  systems  using  synchronous 
dat.i    coniiuuiiication    equipment,    distortion 


tolerances  as  specified  In  RS-334  -  shall  ap- 
ply. Acceptable  distortion  tolerances  for  data 
terminal  equipment  in  synchronous  and 
start-stop  (I.e.  asynchronous)  systems  using 
nonsynchronous  data  communication  equip- 
ment are  under  consideration  for  a  future 
companion  standard  to  RS-334. 

4.3.2  Interchange  circuits  transferring 
timing  signals  across  the  interface  point  shall 
hold  ON  and  OFF  conditions  for  nominally 
equal  periods  of  time,  consistent  with  ac- 
ceptable tolerances  as  specified  in  RS-334. 
During  periods  when  timing  information  is 
not  provided  on  a  timing  interchange  circuit, 
this  interchange  circuit  shall  be  clamped  lii 
the  OFF  condition. 

43  3  Tolerances  on  the  relationship  be- 
tween data  and  associated  timing  signals 
shall  be  in  accordance  with  RS-334. 


-RS-334  "Signal  Quality  at  Interface  Be- 
tween Data  Processing  Terminal  Equipment 
and  Synchronous  Data  Communication 
Equipment  for  Serial  Data  Transmission"— 
March  1967. 
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4  1  General.  This  section  defines  the  basic 
interchange  circuits  which  apply,  collectively, 
to  all  systems. 

4.1.1  Additional  interchange  circuits  not 
defined  herein,  or  variations  in  the  functions 


4.4     Interchange  circuits. 

Circuit  AA — Protective  Ground  (C.C.I.T.T. 
101). 

Direction:  Not  applicable. 

This  conductor  shall  be  electrically  bonded 
to  the  machine  or  equipment  frame.  It  may 
be  further  connected  to  external  grounds  as 
required  by  applicable  regulations. 

Circuit  XB— Signal  Ground  or  Common 
Return  (CCITT.  102). 

Direction:  Not  applicable 

This  conductor  establishes  thT  common 
ground  reference  potential  for  all  inter- 
change circuits  except  Circuit  AA  (Protec- 
tive Ground).  Within  the  data  communi- 
cation equipment,  this  circuit  shall  be 
brought  to  one  point,  and  It  shall  be  possible 
to  connect  this  point  to  Circuit  AA  by  means 
of  a  wire  strap  Inside  the  equipment.  This 
wire  strap  can  be  connected  or  removed  at 
Installation,  as  may  be  required  to  meft  ap- 
plicable regulations  or  to  minimize  the  in- 
troduction of  noise  into  electronic  circuitry. 

Circuit  B^— Transmitted  Data  (CCITT. 
103). 

Direction:  To  data  communication  equip- 
ment. 

Signals  on  this  circuit  are  generated  by 
the  data  terminal  equipment  and  are  trans- 
ferred to  the  local  transmitting  signal  con- 
verter for  transmission  of  data  to  remote  data 
terminal  equipment. 

The  data  terminal  equipment  shall  hold 
Circuit  BA  (Transmitted  Data)  in  marking 
condition  during  intervals  between  charac- 


ters or  words,  and  at  all  times  when  no  data 
are  being  transmitted. 

In  all  systems,  the  data  terminal  equip- 
ment shall  not  transmit  data  unless  an  ON 
condition  is  present  on  all  of  the  following 
four  circuits,  where  implemented. 

( 1 )  Circuit  CA  (Request  to  Send » . 

(2)  Circuit  CB  (Clear  to  Send). 

(3)  Circuit  CC  (Data  Set  Ready). 

(4)  Circuit  CD  (Data  Terminal  Ready) . 
All  data  signals  that  are  transmitted  across 

the  interface  on  Interchange  circuit  BA 
(Transmitted  Data)  during  the  time  an  ON 
condition  is  maintained  on  all  of  the  above 
four  circuits,  where  implemented,  shall  be 
transmitted  to  the  communication  channel. 

See  section  4.3.  for  signal  characteristics. 

Circuit  BB— Received  Data  (C.C.I.T.T.  104) . 

Direction:  From  data  communication 
equipment. 

Signals  on  this  circuit  are  generated  by  the 
receiving  signal  converter  in  response  to  data 
signals  received  from  remote  data  terminal 
equipment  via  the  remote  transmitting  sig- 
nal converter.  Circuit  BB  (Received  Data) 
shall  be  held  in  the  binary  ONE  (Marking) 
condition  at  all  times  when  Circuit  CF  (Re- 
ceived Line  Signal  Detector)  is  in  the  OFF 
condition. 

On  a  half  duplex  channel,  Circuit  BB  shall 
be  held  in  the  binary  ONE  (Marking)  con- 
dition when  Circuit  CA  (Request  to  Send)  is 
In  the  ON  condition  and  for  a  brief  interval 
following  the  ON  to  OFF  transition  of  Circuit 
CA  to  allow  for  the  completion  of  transmis- 
sion   (see    Circuit    BA— Transmitted   Data) 


and  the  decay  of  line  reflections.  See  sec- 
tion 4.3  for  signal  characterlatlcs. 

Circuit  CA — Request  to  Send  (C.C.I.T.T. 
105). 

Direction:  To  data  communication  equip- 
ment. 

This  circuit  is  used  to  condition  the  local 
data  communication  equipment  for  data 
transmission  and,  on  a  half  duplex  channel, 
to  control  the  direction  of  data  transmission 
of  the  local  data  communication  equipment. 

On  one  way  only  channels  or  duplex 
channels,  the  ON  condition  maintains  the 
data  communication  equipment  in  the 
transmit  mode.  The  OFF  condition  main- 
tains the  data  communication  equipment  in 
a  nontransmlt  mode. 

On  a  half  duplex  channel,  the  ON  condi- 
tion maintains  the  data  communication 
equipment  in  the  transmit  mode  and  inhibits 
the  receive  mode.  The  OFF  condition  main- 
tains the  data  communication  equipment 
in  the  receive  mode. 

A  transition  from  OFF  to  ON  instructs  the 
data  communication  equipment  to  enter  the 
transmit  code  (see  section  6.8).  The  data 
communication  equipment  responds  by  tak- 
ing such  action  as  may  be  necessary  and 
indicates  completion  of  such  actions  by 
turning  ON  Circuit  CB  (Clear  to  Send), 
thereby  indicating  to  the  data  terminal 
equipment  that  data  may  be  transferred 
across  the  interface  point  on  interchange 
Circuit  BA  (Transmitted  Data). 

A  transition  from  ON  to  OFF  Instructs  the 
data  communication  equipment  to  complete 
the  transmission  of  all  data  which  was  previ- 
ously transferred  across  the  interface  point 
on  Interchange  Circuit  BA  and  then  assume 
a  nontransmlt  mode  or  a  receive  mode  as 
appropriate.  The  data  communication  equip- 
ment responds  to  this  Instruction  by  turning 
OFF  Circuit  CB  (Clear  to  Send)  when  It  Is 
prepared  to  again  respond  to  a  subsequent 
ON  condition  of  Circuit  CA. 

Note:  A  nontransmlt  mode  does  not  imply 
that  all  line  signals  have  been  removed  from 
the  communication  channel.  See  section  6.8. 

When  Circuit  CA  is  turned  OFF,  It  shall 
not  be  turned  ON  again  until  Circuit  CB  has 
been  turned  OFF  by  the  data  communication 
equipment. 

An  ON  condition  Is  required  on  Circuit  CA 
as  well  as  on  Circuit  CB,  Circuit  CC  (Data 
Set  Ready)  and,  where  implemented.  Circuit 
CD  (Data  Terminal  Ready)  whenever  the 
data  terminal  equipment  transfers  data 
across  the  interface  on  interchange  Circuit 
BA. 

It  Is  permissible  to  turn  Circuit  CA  ON 
at  any  time  when  Circuit  CD  is  OFF  regard- 
less of  the  condition  of  any  other  interchange 
circuit. 

Circuit  CB — Clear  to  Send  (C.C.I.T.T.  106). 

Direction:  From  data  communication 
equipment. 

Signals  on  this  circuit  are  generated  by 
the  data  communication  equipment  to  Indi- 
cate whether  or  not  the  data  set  Is  ready  to 
transmit  data. 

The  ON  condition  together  with  the  ON 
condition  on  Interchange  Circuits  CA,  CC, 
and,  where  Implemented,  CD,  is  an  indica- 
tion to  tbe  data  teraiilnal  equipment  that 
signals  presented  on  Circuit  BA  (Transmitted 
Data)  will  be  transmitted  to  the  communica- 
tion channel. 

The  OFF  condition  Is  an  indication  to  the 
data  terminal  equipment  that  it  should  not 
transfer  data  across  the  Interface  on  inter- 
change Circuit  BA. 

The  ON  condition  of  Circuit  CB  is  a  re- 
sponse to  the  occurrence  of  a  simultaneous 
ON  condition  on  Circuits  CC  (Data  Set 
Ready)  and  Circuit  CA  (Request  to  Send), 
delayed  as  may  be  appropriate  to  the  data 
communication  equipment  for  establishing 
a  data  communication  channel  (including 
the  removal  of  the  "Mark  Hold"  clamp  from 


NOTICES 

the  Received  Data  Interchange  circuit  of  the 
remote  data  set)  to  a  remote  data  terminal 
equipment. 

Where  Circuit  CA  (Request  to  Send)  is  not 
implemented  In  the  data  communication 
equipment  with  transmitting  capability.  Cir- 
cuit CA  shall  be  assumed  to  be  in  the  ON 
condition  at  all  times,  and  Circuit  CB  shall 
respond  accordingly. 

Circuit  CC — Data  Set  Ready  (C.C.I.T.T. 
107). 

Direction:  From  data  communication 
equipment. 

Signals  on  this  circuit  are  used  to  Indicate 
the  status  of  the  local  data  set. 

Tlie  ON  condition  on  this  circuit  is  pre- 
sented to  Indicate  that — 

(a)  The  local  data  communication  equip- 
ment Is  connected  to  a  communication  chan- 
nel ("OFF  HOOK"  in  switched  service),  and 

(b)  The  local  data  communication  equip- 
ment Is  not  in  test  (local  or  remote),  talk 
(alternate  voice)  or  dial'  mode  (see  section 
6.10).  and 

(c)  The  local  data  communication  equip- 
ment has  completed,  where  applicable: 

(1)  Any  timing  functions  required  by  the 
switching  system  to  complete  call  establish- 
ment, and 

(2)  The  transmission  of  any  discreet 
answer  tone,  the  duration  of  which  Is  con- 
trolled solely  by  the  local  data  set. 

Where  the  local  data  communication 
equipment  does  not  transmit  an  answer  tone, 
or  where  the  duration  of  the  answer  tone 
is  controlled  by  some  action  of  the  remote 
data  set,  the  ON  condition  is  presented  as 
soon  as  all  the  other  above  conditions  (a,  b, 
and  c-1)    are  satisfied. 

This  circuit  shall  be  used  only  to  indicate 
the  status  of  the  local  data  set.  The  ON  con- 
dition shall  not  be  interpreted  as  either  an 
Indication  that  a  communication  channel 
has  been  established  to  a  remote  data  station 
or  the  status  of  any  remote  station  equip- 
ment. 

The  OFF  condition  shall  appear  at  all 
other  times  and  shall  be  an  Indication  that 
the  data  terminal  equipment  is  to  disregard 
signals  appearing  on  any  other  interchange 
circuit  with  the  exception  of  Circuit  CE 
(Ring  Indicator) .  The  OFF  condition  shall 
not  Impair  the  operation  of  Circuit  CE  or 
Circuit  CD  (Data  Terminal  Ready). 

When  the  OFF  condition  occurs  during  the 
progress  of  a  call  before  Circuit  CD  is  turned 
OFF,  the  data  terminal  equipment  shall 
Interpret  this  as  a  lost  or  aborted  connection 
and  take  action  to  terminate  the  call.  Any 
subsequent  ON  condition  on  Circuit  CC  Is 
to  be  considered  a  new  call. 

When  the  data  set  is  used  in  conjunction 
with  Automatic  Calling  Equipment,  the  OFF 
to  ON  transition  of  Circuit  CC  shall  not  be 
Interpreted  as  an  Indication  that  the  ACE 
has  relinquished  control  of  the  communica- 
tion channel  to  the  data  set.  Indication  of 
this  is  given  on  the  appropriate  lead  in  the 
ACE  Interface  (see  EIA  Standard  RS-366) . 

Note  :  Attention  is  called  to  the  fact  that  if 
a  data  call  is  interrupted  by  alternate  voice 
communication,  Circuit  CO  will  be  in  the 
OFF  condition  during  the  time  that  voice 
communication  is  in  progress.  The  trans- 
mission or  reception  of  the  signals  required 
to  condition  the  communication  channel  or 
data  communication  equipment  in  response 
to  the  ON  condition  of  interchange  Circuit 


•  The  data  communication  equipment  Is 
considered  to  be  In  the  dial  mode  when 
circuitry  directly  associated  with  the  call 
origination  function  Is  connected  to  the  com- 
munication channel.  These  functions  Include 
signaling  to  the  central  office  (dialing)  and 
monitoring  the  communication  channel  for 
call  progress  or  answer  back  signals. 
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CA  (Request  to  Send)  of  the  transmitting 
data  terminal  equipment  will  take  place  after 
Circuit  CC  comes  ON,  but  prior  to  the  ON 
condition  on  Circuit  CB  (Clear  to  Send)  or 
Circuit  CF  (Received  Line  Signal  Detector). 

Circuit  CD — Data  Terminal  Ready 
(C.C.I.T.T.  108.2). 

Direction:  To  data  communication  equip- 
ment. 

Signals  on  this  circuit  are  u?ed  to  control 
switching  of  the  data  communication  equip- 
ment to  the  communication  channel.  The 
ON  condition  prepares  the  data  communica- 
tion equipment  to  be  connected  to  the  com- 
munication channel  and  maintains  the  con- 
nection established  by  external  means  (eg  . 
manual  call  origination,  manual  answering 
or  automatic  call  origination) . 

When  the  station  is  equipped  for  auto- 
matic answering  of  received  calls  and  Is  In 
the  automatic  answering  mode,  connection 
to  the  line  occurs  only  in  response  to  a  com- 
bination of  a  ringing  signal  and  the  ON  con- 
dition of  Circuit  CD  (Data  Terminal  Ready)  : 
However,  the  data  terminal  equipment  is 
normally  permitted  to  present  the  ON  con- 
dition on  Circuit  CD  whenever  It  is  ready 
to  transmit  or  receive  data,  except  as  indi- 
cated below. 

The  OFF  condition  causes  the  data  com- 
munication equipment  to  be  removed  from 
the  communication  channel  following  the 
completion  of  any  "in  process"  transmission. 
See  Circuit  BA  (Transmitted  Data) .  The  OFF 
condition  shall  not  disable  the  operation  of 
Circuit  CE  (Ring  Indicator). 

In  switched  network  applications,  when 
circuit  CD  Is  turned  OFF.  It  shall  not  be 
turned  ON  again  until  Circuit  CC  (Data 
Set  Ready)  is  turned  OFF  by  the  data  com- 
munication equipment. 

Circuit  CE — Ring  Indicator  (C.C.I.T.T. 
125). 

Direction:  From  data  communication 
equipment. 

The  ON  condition  of  this  circuit  indicates 
that  a  ringing  signal  is  being  received  on 
the  communication  channel. 

The  ON  condition  shall  appear  approxi- 
mately coincident  with  the  ON  segment  of 
the  ringing  cycle  (during  rings)  on  the  com- 
munication channel. 

The  OFF  condition  shall  be  maintained 
dtirlng  the  OFF  segment  of  the  ringing  cycle 
(between  "rings")  and  at  all  other  times 
when  ringing  is  not  being  received.  The  oper- 
ation of  this  circuit  shall  not  be  disabled  by 
the  OFF  condition  on  Circuit  CD  (Data 
Terminal  Ready.) 

Circuit  CF — Received  Line  Signal  Detector 
(C.C.I.T.T.  109). 

Direction:  From  data  communication 
equipment. 

The  ON  condition  on  this  circuit  is  pre- 
sented when  the  data  communication  equip- 
ment is  receiving  a  signal  which  meets  its 
suitability  criteria.  These  criteria  are  estab- 
lished by  the  data  communication  equipment 
manuf  ac  turer. 

The  OFF  condition  indicates  that  no  signal 
is  being  received  or  that  the  received  signal 
is  unsuitable  for  demodulation. 

The  OFF  condition  of  Circuit  CF  (Re- 
ceived Line  Signal  Detector)  shall  cause  Cir- 
cuit BB  (Received  Data)  to  be  clamped  to 
the  binary  ONE  (Marking)  condition. 

The  indications  on  this  circuit  shall  follow 
the  actual  onset  or  loss  of  signal  by  appro- 
priate guard  delays. 

On  half  duplex  channels,  Circuit  CF  Is 
held  in  the  OFF  condition  whenever  Circuit 
CA  (Request  to  Send)  is  In  the  ON  condition 
and  for  a  brief  Interval  of  time  following  the 
ON  to  OFF  translUon  of  Circuit  CA.  (See 
Circuit  BB.) 

Circuit  CG — Signal  Quality  Detector 
(CC.I.T.T.  110). 
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Direction:  Prom  data  communication 
equipment. 

Signals  on  this  circuit  are  used  to  Indicate 
whether  or  not  there  is  a  high  probability 
of  an  error  In  the  received  data 

An  ON  condition  Is  maintained  whenever 
there  Is  no  reason  to  believe  that  an  error 
has  occurred. 

■  An  OFF  condition  indicates  that  there  is  a 
high  probahllity  of  an  error  It  may,  In  some 
instances,  be  used  to  call  automatically  for 
the  retransmission  of  the  previously  trans- 
mitted data  signal.  Prefer.ibly  the  response 
of  this  circuit  shall  be  such  as  to  permit 
Identification  of  individual  questionable  sig- 
nal elements  on  Circuit  BB  (Received  Data). 
Circuit  CH— Data  Signal  Rate  Selector 
(DTE  Source)    (C.C  I.T.T.  111). 

Direction:  To  data  communica'ion  equip- 
ment. 

Signals  on  this  circuit  are  used  to  select 
between  the  two  data  signaling  rates  In  the 
case  of  dual  rate  synchronous  data  sets  or 
the  two  ranges  of  data  signaling  rates  in  the 
case  of  dual  range  nonsynchronous  data  sets. 
An  ON  condition  shall  select  the  higher 
data  signaling  rate  or  range  of  rates. 

The  rate  of  timing  signals.  If  included 
In  the  Interface,  shall  be  controlled  by  this 
circuit  as  may  be  appropriate 

Circuit  CI — Data  Signal  Rate  Selector 
(DCE  Source)    (CCI.TT    112l 

Direction:  From  data  communication 
equipment. 

Signals  on  this  circuit  are  used  to  select 
between  the  two  data  signaling  rates  in  the 
case  of  dual  rate  synchronous  data  sets  or 
the  two  ranges  of  data  signaling  rates  In  the 
case  of  dual  range  nonsynchronous  data  sets. 
An  ON  condition  shall  select  the  higher 
data  signaling  rate  or  range  of  rates 

The  rate  of  timing  signals,  if  included  In 
the  Interface,  shall  be  controlled  by  this 
circuit  as  may  be  appropriate 

Circuit  DA — Transmitter  Signal  Element 
Timing   (DTE  Source)    (CCIT.T    113). 

Direction:  To  data  communication 
equipment. 

Signals  on  this  circuit  are  used  to  provide 
the  transmitting  signal  converter  with  signal 
element  timing  Information. 

The  ON  to  OFF  transition  .shall  nominally 
Indicate  the  center  of  each  signal  element 
on  Circuit  BA  (Transmitted  D.ita).  When 
Circuit  DA  Is  implemented  in  the  DTE,  the 
DTE  shall  normally  provide  timing  informa- 
tion on  this  circuit  whenever  the  DTE  is  In 
a  Power  ON  condition.  It  is  permissible  for 
the  DTE  to  withhold  timing  information  on 
this  circuit  for  short  periods  provided  Cir- 
cuit CA  (Request  to  Sendi  is  In  the  OFF 
condition.  (For  example,  the  temporary  with- 
holding of  timing  information  may  be  neces- 
sary In  performing  maintenance  tests  within 
the  DTE  I 

Circuit  DB— Transmitter  Signal  Element 
Timing  (DCE  Source)    (CCIT.T.  114). 

Direction:  From  data  communication 
equipment. 

Signals  on  this  circuit  .ire  u.^ed  to  provide 
the  data  terminal  equi[)inent  with  signal  ele- 
ment timing  information.  The  data  termin.il 
equipment  shall  provide  a  data  signal  on 
Circuit  BA  (Transmitted  Data)  In  which  the 
transitions  between  sign.il  elements  nomi- 
nally occur  at  the  time  of  the  transitions 
from  OFF  to  ON  condition  of  the  signal  on 
Circuit  DB  When  Circuit  DB  Is  implemented 
In  the  DCE,  the  DCE  shall  normally  provide 
timing  Information  on  this  circuit  whenever 
the  DCE  Is  In  a  Power  ON  condition.  It  Is 
permLsslble  for  the  DCE  to  withhold  timing 
information  on  this  circuit  for  short  periods 
provided  Circuit  CC  (Data  Set  Ready)  is  in 
the  OFF  condition.  (For  example,  the  with- 
holding of  timing  information  may  be  neces- 
sary In  performing  maintenance  tests  within 
the  DCE.) 

Circuit  OD— Receiver  Signal  Element  Tim- 
ing (DCE  Source)    (CCI.TT.  115). 


NOTICES 

Direction:  From  data  communication 
equipment. 

Signals  on  this  circuit  are  used  to  provide 
the  data  terminal  equipment  with  received 
signal  element  timing  Information.  The 
transition  from  ON  to  OFF  condition  shall 
nominally  Indicate  the  center  of  each  signal 
element  on  Circuit  BB  (Received  Data). 
Timing  Information  on  Circuit  DD  shall  be 
provided  at  all  times  when  Circuit  CP  (Re- 
ceived Line  Signal  Detector)  is  in  the  ON 
condition.  It  may.  but  need  not  be  present 
following  the  ON  to  OFF  transition  of  Cir- 
cuit CF  (see  section  4  3.2  ) . 

Circuit  CB/1-  Secondary  Transmitted  Data 
(C.C.I  T.T.  118). 

Direction:  To  data  communication  equip- 
ment. 

This  circuit  Is  equivalent  to  Circuit  BA 
(Transmitted  Data)  except  that  It  Is  used  to 
transmit  daUi  via  the  secondary  channel. 

Signals  on  this  circuit  are  generated  by  the 
data  terminal  equipment  and  are  connected 
to  the  local  secondary  channel  transmitting 
sii,'nal  converter  for  transmission  of  data  to 
remote  data  terminal  equipment. 

The  data  terminal  equipment  shall  hold 
Circuit  SBA  (Secondary  Transmitted  Data) 
In  marking  condition  during  Intervals  be- 
tween characters  or  words  and  at  all  times 
when  no  data  are  being  transmitted. 

In  all  sy.stems.  the  data  terminal  equip- 
ment shall  not  transmit  data  on  the  second- 
ary channel  unless  an  ON  condition  is 
present  on  all  of  the  following  four  circuits, 
where  Implemented: 

( 1 )  Circuit  SCA — Secondary  Request  to 
Send. 

(2)  Circuit  see — Secondary  Clear  to  Send. 

( 3 )  Circuit  CC— Data  Set  Ready. 

(4)  Circuit  CD— Data  Terminal  Ready. 
All  data  signals  that  are  transmitted  across 

the  Interface  on  Interchange  Circuit  SBA 
during  the  time  when  the  above  conditions 
are  s.itlsfied  shall  be  transmitted  to  the  com- 
munication channel.  See  section  4.3. 

When  the  secondary  channel  Is  usable 
only  for  circuit  assurance  or  to  interrupt  the 
flow  of  data  In  the  primary  channel  (less 
than  10  Baud  capability),  Circuit  SBA  (Sec- 
ondaj-y  Transmitted  Data)  Is  normally  not 
provided,  and  the  channel  carrier  Is  turned 
ON  or  OFF  by  means  of  Circuit  SCA  (Sec- 
ondary Request  to  Send).  Carrier  OFF  Is 
Interpreted  as  an  "Interrupt"  condition. 

Circuit  SBB— Secondary  Received  Data 
(C  C  ITT.   119). 

Direction:  From  data  communication 
equipment. 

This  circuit  Is  equivalent  to  Circuit  BB 
(Received  Data)  except  that  it  is  used  to 
receive  data  on  the  secondary  channel. 

When  tl'.e  secondary  channel  is  useable 
only  for  circuit  assurance  or  to  Interrupt  the 
flow  of  data  in  the  primary  channel.  Circuit 
SBB  is  normally  not  provided.  See  Inter- 
change Circuit  SCF  (Secondary  Received  Line 
Signal  Detector) . 

Circuit  SCA — Secondary  Request  to  Send 
(CC  ITT.  120). 

Direction:  To  data  communication 
equipment. 

Thus  circuit  is  equivalent  to  Circuit  CA 
(Request  to  Send)  except  that  It  requests 
the  establishment  of  the  seK'ondary  channel 
Instead  of  requesting  the  establishment  of 
the   primarj'  data  channel. 

Where  the  secondary  channel  Is  used  as  a 
backward  channel,  the  ON  condition  of  Cir- 
cuit CA  (Request  to  Send)  shall  disable 
Circuit  SCA  and  it  shall  not  be  possible  to 
condition  the  secondary  channel  transmit- 
ting signal  converter  to  transmit  during  any 
time  Interval  when  the  primary  channel 
transmitting  signal  converter  is  so  condi- 
tioned. Where  system  consideration  dictate 
that  one  or  the  other  of  tlie  two  channels  be 
In  transmit  mode  at  all  times  but  never  both 
simultaneously,  this  can  be  accomplished  by 
permanently   applying   an   ON   condition    to 


Circuit  SCA  (Secondary  Request  to  Send) 
and  controlling  both  the  primary  and  sec- 
ondary channels.  In  complementary  fashion, 
by  means  of  Circuit  CA  (Request  to  Send). 
Alternatively,  in  this  case.  Circuit  SCB  need 
not  be  Implemented  In  the  Interface. 

When  the  secondary  channel  is  u-seable 
only  for  circuit  assurance  or  to  interrupt  the 
flow  of  data  In  the  primary  data  channel, 
Circuit  SCA  shall  serve  to  turn  ON  the  sec- 
ondary channel  unm(xlulated  carrier.  The 
OFF  condition  of  Circuit  SCA  shall  turn  OFF 
the  secondary  channel  carrier  and  thereby 
signal  an  Interrupt  condition  at  the  remote 
end  of  the  communication  channel. 

Circuit  SCB — Secondary  Clear  to  Send 
(CC.I.T.T.   121). 

Direction:  Prom  data  communication 
equipment 

This  circuit  Is  equivalent  to  Circuit  CB 
(Clear  to  Send),  except  that  it  indicates  the 
avalWOTTKy  of  the  secondary  channel  Instead 
of  Indlcatllig  the  availability  of  the  primary 
channel.  This  circuit  Is  not  provided  where 
the  secondary  channel  Is  useable  only  as  a 
circuit  assurance  or  an  Interrupt  channel. 

Circuit  SCF— Secondary  Received  Line  Sig- 
nal Detector   (CCIT.T.   122). 

Direction:  From  data  communication 
equipment. 

This  clrciUt  Is  equivalent  to  Circuit  CF 
(Received  Line  Signal  Detector)  except  that 
It  indicates  the  proper  reception  of  the  sec- 
ondary channel  line  signal  Instead  of  indi- 
cating the  proper  reception  of  a  primary 
channel  received  line  signal. 

Where  the  secondary  channel  Is  useable 
only  as  a  circuit  assurance  or  an  Interrupt 
channel  (see  Circuit  SCA— Secondary  Re- 
quest  to  Send),  Circuit  SCF  shall  be  used  to 
indicate  the  circuit  assurance  status  or  to 
signal  the  interrupt.  The  ON  condition  shall 
Indicate  circuit  assurance  or  a  nonlnterrupt 
condition  The  OFF  condition  shall  Indicate 
circuit  failure  (no  assurance)  or  the  inter- 
rupt condition. 

Section  5 

5.    standard   i.vterfaces  for  selected  com- 
munication system  configurations 

5  1  This  section  describes  a  selected  set  of 
data  transmission  configurations.  For  each 
of  these  configurations  a  standard  set  of 
interchange  circuits  (defined  in  section  4)  is 
listed    (See  section  6.2.) 

5  1  1  Provision  Is  made  for  additional  data 
transmission  configurations  not  defined  here- 
in. Interchange  circuits  for  these  applications 
must  be  specified  separately,  for  each  appli- 
catj.on,  by  the  supplier. 

52  Drivers  shall  be  provided  for  every 
Interchange  circuit  Included  In  the  standard 
interface.  Terminators  need  not  be  provided 
for  every  Interchange  circuit  included  in  the 
standard  interface;  however,  the  designer 
of  the  equipment  which  does  not  provide 
all  of  the  specified  terminators  must  be  aware 
that  any  degradation  in  service  due  to  his 
disregard  of  a  standard  interchange  circuit 
Is  his  responsibility. 

In  the  interest  of  minimizing  the  number 
of  ditTerent  types  of  equipment,  additional 
interchange  circuits  may  be  included  in  the 
design  of  a  general  unit  capable  of  satisfying 
the  requirements  of  several  different  applica- 
tion.-i. 

521  For  a  given  configuration.  Inter- 
change circuits  which  are  included  in  the 
standard  list  and  for  which  drivers  are  pro- 
vided, hut  which  the  manufacturer  of  equip- 
ment at  the  receiving  side  of  the  interface 
chooses  not  to  use,  shall  be  suitably  ter- 
minated by  means  of  a  dummy  load  Imped- 
ance in  the  equipment  which  normally 
provides  the  terminator.  See  .section  2.4. 

522  Where  Interchange  circuits  not  on 
the  standard  list  are  provided  for  a  given 
configuration,  the  designer  of  this  equipment 
must  be  prepared  to  find  an  open  circuit  on 


the  other  side  of  the  interface,  and  the  sys- 
tem shall  not  suffer  degradation  of  the  basic 
service. 

Interference  due  to  untermlnated  drivers 
In  this  category  Is  the  responsibility  of  the 
de-^lgner  who  Includes  these  drivers. 

Terminators  shall  not  Interfere  with  or 
degrade  system  performance  as  a  result  of 
open    circuited   input    terminals. 

5  3  Circuit  configurations  for  which 
st.indard  sets  of  Interchange , circuits  are 
defined    are    listed   In    figure   5.1. 

5  4  The  use  of  Circuit  AA  (Protective 
Gnuuid)  is  optional.  Where  It  is  used,  atten- 
tion is  called  to  the  applicable  Underwriters' 
regulation  applying  to  wire  size  and  color 
coding.  Where  it  Is  not  used,  other  provisions 
for  grounding  equipment  frames  should  be 
made  In  accordance  with  good  engineering 
practice. 

5  5  The  use  of  Circuit  AB  ( Signal  Ground) 
is  mandatory  In  all  systems.  See  section  1.4. 

5.6  Secondary  channels,  where  Involved 
in  the  standard  Interfaces,  are  shown  as 
Auxiliary  Channels. 

56.1  Where  secondary  channels  are  in- 
tended for  use  as  backward  channels.  Circuit 
SCA  (Secondary  Request  to  Send)  shall  be 
interconnected  with  Circuit  CA  (Request  to 
Send)  within  the  data  communication  equip- 
ment and  need  not  be  brought  out  to  the 
interface.  See  Section  4.4.  Interchange  Circuit 
SCA  (Secondary  Request  to  Send)  for  de- 
tailed  information. 

5.6.2  Where  secondary  channels  are  use- 
able only  for  circuit  assurance  or  to  Interrupt 
the  flow  of  data  In  the  primary  channel,  they 
transmit  no  actual  data  and  depend  only 
on  the  presence  or  absence  of  the  secondary 
channel  carrier.  For  this  application  only, 
Circuit  SBA  (Secondary  Transmitted  Data), 
SBB  (Secondary  Received  Data)  and  SCB 
(Secondary  Clear  to  Send)  are  not  provided. 
Circuit   SCA    (Secondary   Request   to   Send) 


NOTICES 

OFF  as  required  and  Circuit  SCF  (Secondary 
Received  Line  Signal  Detector)  recognizes 
its  presence  or  absence.  See  definitions  of 
Circuits  SCA  and  SCF  in  section  4.4  for 
details. 

Figure  5  1— Interface  Types  for  Data 
TRANSMISSION  Configurations. 

Interface 
Data  traiismis^-ton  configuration  type 

Transmit    Only.. A 

Transmit   Only* '. B 

Receive  Only C 

Half  Duplex D 

Duplex* D 

Duplex   E 

Primary   Channel    Transmit   Only*   Sec- 
ondary Channel  Receive  Only F 

Primary    Channel    Transmit    Only  Sec- 
ondary Channel  Receive  Only H 

Primary  Channel  Receive  Only  Second- 
ary Channel  Transmit   Only* G 

Primary  Channel  Receive  Only  Second- 
ary Channel  Transmit  Only 1 

Primary   Channel   Transmit    Only*   Half 

Duplex   Secondary   Channel J 

Primary  Channel  Receive  Only  Half  Du- 
plex Secondary  Channel K 

Half  Duplex  Primary  Channel  Half  Du- 
plex Secondary  Channel L 

Duplex   Primary    Channel*   Duplex   Sec- 
ondary  Channel* L 

Duplex    Primary    Channel  Duplex    Sec- 
ondary  Channel M 

Special  (Circuits  specified  by  Supplier).      Z 

Note:  Data  Transmission  Configurations 
identified  with  an  asterisk  (  * )  Indicate  the 
inclusion  of  Circuit  CA  (Request  to  Send)  In 
a  One  Way  Only  (Transmit)  or  Duplex  Con- 
figuration where  it  might  ordinarily  not  be 
expected,  but  where  It  might  be  used  to  In- 
dicate a  non-transmlt  mode  to  the  data 
communication  equipment  to  permit  It  to 
remove  a  line  signal  or  to  send  synchronizing 
or  training  signals  as  required. 
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Section  6 

6.  recommendations  and  explanatory 
notes 

6.1  The  data  are  to  be  serialized  by  the 
data  terminal  equipment  so  that  the  design 
of  the  data  communication  equipment  may 
be  independent  of  the  character  length  and 
code  used  by  the  data  terminal  equipment. 
The  data  communication  equipment  shall 
place  no  restrictions  on  the  arrangement  of 
the  sequence  of  bits  provided  by  the  data 
terminal  equipment. 

6.2  The  control  Interchange  circuit*  at 
the  interface  point  are  arranged  to  permit 


SWitflU'ii  Si'ivirc. 
?yiRliroitou?  vhaiiiH'I. 

the  alternate  use  of  a  higher  class  of  com- 
munication service  as  follows: 

A.  Data  terminal  equipment  designed  for 
Transmit-Only  or  Receive-Only  service  may 
also  use  either  Half-Duplex  or  Duplex  service. 

B.  Data  terminal  equipment  designed  for 
Half-Duplex  service  may  also  use  Duplex 
service. 

6,3  The  electrical  specifications  are  in- 
tended to  provide  a  2-volt  margin  In  reject- 
ing noise  Introduced  either  on  interchange 
circuits  or  by  a  difference  in  reference  gafiUMl 
potential  across  the  interface.  The  equii^^ 
ment  designer  should  maintain  this  margin 
of  safety  on  all  Interchange  circuitry. 
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6.4  To  avoid  Inducing  voltage  surge6  on 
interchange  circuits,  signals  from  inter. 
change  circuits  should  not  be  used  to  drive 
inductive  devices,  such  as  relay  coils.  (Note 
that  relay  or  switch  contacts  may  be  used 
to  generate  signals  on  an  interchange  circuit, 
with  appropriate  measures  to  assure  that 
signals  so  generated  comply  with  section  2  7  ) 

6.5  Alphabetical  parenthetical  designa- 
tions are  added  to  the  terms  used  in  sections 
2.3,  2  4,  and  26  to  better  tie  them  in  with 
the  equivalent  circuit  of  section  2  1  and 
stress  the  point  that  the  2.500-picofarad 
capacitance  (C,  )  is  defined  for  the  receiving 
end  of  the  interchange  circuit  and  that  the 
capacitance  (C,,)  at  the  driving  end  of  the 
interchange  circuit,  including  cable,  is  not 
defined.  It  is  the  responsibility  of  the  de- 
signer to  build  a  circuit  capable  of  driving  all 
of  the  capacitance  in  the  driver  circuitry  plus 
the  capacitance  In  his  part  of  the  Intercon- 
necting cable  (not  specified)  plus  2.500  pF 
in  the  load  (including  the  cable  on  the  load 
side  of  the  interface  point ) , 

6.6  The  user  is  reminded  that  the  char- 
acteristics of  an  equivalent  load  i  terminator  i 
circuit  used  to  test  for  compliance  with  each 
of  the  electrical  specifications  In  section  2 
are  a  function  not  only  of  the  parameter 
under  test,  but  also  of  the  tolerance  limit 
to  be  tested.  For  example,  a  driver  which 
jtist  delivers  a  minimum  of  5  volts  into  a 
7,000-ohm  test  load  may  fall  the  test  If  the 
load  is  reduced  to  3.000  ohms,  whereas,  a 
driver  with  an  output  within  the  15-volt 
limit  when  driving  a  3.000-ohm  load  may 
exceed  this  limit  when  driving  a  7,000-ohm 
load  The  5-volt  tolerance  should  therefore 
be  tested  with  a  3.000-ohm  load  while  the 
15-volt  limit  should  be  tested  using  a  7,000- 
ohm  load. 

6.7  The  operation  of  the  transmitting 
and  receiving  circuits  should  minimize  the 
effects  of  any  circuit  time  constants  which 
would  delay  the  circuit  response  and  intro- 
duce time  distortion  of  the  signals. 

6.8  The  turning  ON  of  Circuit  CA  (Re- 
quest to  Send)  does  not  necessarily  imply  the 
turning  ON  of  a  line  signal  on  the  communi- 
cation channel.  Some  data  sets  might  not 
have  a  line  signal  as  It  is  understood  In  this 
standard,  eg  .  the  signal  can  be  a  modified 
digital  base-band  signal. 

Conversely,  in  data  sets  which  do  transmit 
a  "line  signal."  the  turning  OFF  of  Circuit 
CA  does  not  necessarily  command  the  re- 
moval of  that  line  signal  from  the  commu- 
nication channel.  On  a  duplex  channel,  the 
data  set  might  autonomously  transmit  a 
training  signal  to  hold  AGC  Circuits  or  auto- 
matic equalizers  in  adjustment,  or  to  keep 
timing  locked  (synchronized)  when  Circuit 
CA  is  OFF 

It  is  not  within  the  scope  of  this  standard 
to  specify  in  detail  what  occurs  on  the  com- 
munication channel  (linei  side  of  the  data 
communication  equipment  Therefore  the 
definition  for  Circuit  C.^  uses  the  terminol- 
ogy "assume  the  transmit  mode"  intention- 
ally avoiding  reference  to  "carrier"  or  line 
signals." 

However,  the  continued  requirement  for 
multipoint  systems  is  recognized  Data  sets 
intended  for  this  type  of  operation  should 
permit  the  sharing  of  a  communication 
channel  by  more  than  one  data  set  transmit- 
ter and  should,  when  In  a  nontrpnsmlt  mode, 
place  no  signal  on  the  communication  chan- 
nel which  might  Interfere  with  the  trans- 
mission from  another  data  set  in  the 
network. 

6.9  It  is  important  that,  at  an  ai'.swering 
data  station.  Circuit  CC  (Data  Set  Ready  i 
be  turned  ON  independently  of  any  event 
which  might  occur  at  the  remote  i calling) 
data  station.  This  independence  pernuts  the 
use  of  the  OFF  to  ON  transition  of  Circuit 
CC  to  start  an  "abort  timer"  in  the  data 
terminal  equipment.  This  timer  would  cause 
termination    of    an    automaticallv    answered 
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call  (by  causing  Circuit  CD  to  b«  turned 
OFF)  If  other  expected  events  such  as  Cir- 
cuit CF  ON  or  proper  exchange  of  data  do 
not  occur  In  a  predetermined  time  interval. 
Such  Independence  Is  necessary  to  assure  the 
starting  of  the  abort  timer  when  an  auto- 
matically answered  Incoming  call  Is  the  re- 
sult of  a  wrong  number  reached  from  a  regu- 
lar (nondata  station)  telephone  Instrument. 

6  10  Although  the  method  of  operation 
for  multiline  automatic  calling  equipment, 
RS-366  I  when  assigned)  Interface  Type  V. 
has  not  yet  been  fully  defined,  it  appears 
that  a  situation  could  arise  during  call  orig- 
ination where  both  the  E>CE  and  the  ACE 
appear  to  be  Idle  (at  the  Interface)  even 
though  actively  engaged  in  establishing  a 
connection. 

One  possible  solution  to  this  problem  re- 
quires that  circuit  CC  be  tiu-ned  ON  upon 
completion  of  dialing  to  provide  continuity 
of  signaling  during  call  origination.  When 
multiline  automatic  calling  equipment  Is 
used,  Circuit  CC  would  thus  turn  ON  earlier 
than  speclfled  In  section  4.4  herein.  This 
solution  Is  subject  to  further  study:  how- 
ever, data  terminal  equipment  which  may,  in 
the  future,  be  used  In  systems  with  multi- 
line automatic  calling  equipment  should  not 
be  adversely  affected  by  this  early  'Data  Set 
Ready'  indication. 

Section  7 

7  ci.oss.^ry  of  new  terms 

7  1  This  .section  defines  terms  used  in  this 
standard  which  are  new  or  are  used  in  a 
special  sense  • 

(1)  Data  Tran^misfiion  Channel.  The 
transmission  media  and  intervening  equip- 
ment involved  In  the  transfer  of  information 
between  data  terminal  equipments  A  data 
tran.smls.Hion  channel  Includes  the  signal 
conversion  equipment  A  data  transmission 
channel  may  support  the  transfer  of  infor- 
mation in  one  direction  only,  in  either  direc- 
tion alternat/ely.  or  in  both  directions  simul- 
taneously and  the  channel  is  accordingly 
classified  as  defined  In  the  following  sections. 
When  the  data  communications  equipment 
has  more  than  one  speed  capability  asso- 
ciated with  it.  fnr  example  1,200-baud  trans- 
mission in  one  direction  and  150-baud  trans- 
mission In  the  opposite  direction,  a  channel 
Is  defined  for  each  speed  capability. 

(2)  Primary  Channel.  The  data  transmis- 
sion ch.iiinel  having  the  highest  signaling 
rate  capability  of  all  the  channels  sharing  a 
common  Interface  connector.  A  primary 
channel  may  support  the  transfer  of  Infor- 
mation in  one  direction  only,  either  direction 
alternately  or  both  directions  simultaneously 
and  is  then  classified  as  'one  way  only," 
"half  duplex,"  or  "duple.x"  as  defined  herein. 

(3)  Secondari/  Channel.  The  data  trans- 
mission channel  having  a  lower  signaling 
rate  capability  than  the  primary  channel  in 
a  system  in  which  two  channels  share  a  com- 
mon interface  connector  A  secondary  chan- 
nel may  t>e  either  one  way  only,  half  duplex, 
or  duplex  as  defined  later.  Two  classes  of 
secondary  channels  are  defined,  auxiliary  and 
bacliward 

(4)  Aiuiliary  Cliannel  A  secondary  chan- 
nel whose  direction  of  transmission  is  inde- 
pendent of  the  primary  channel  and  Is  con- 
trolled by  an  appropriate  set  of  secondary 
control  interchange  circuits. 

(51  Backward  Citaniiel.  A  secondary  chan- 
nel whose  direction  of  transmission  is  con- 
strained to  be  always  opposite  to  that  of  the 
primary  channel.  The  direction  of  trans- 
ml.=ision  of  the  backward  channel  is  restricted 
.by  the  control  Interchange  circuit  (Circuit 
CA— Request  to  Send)  that  controls  the  di- 
rection of  transmission  of  the  primary 
channel. 

(6i  One  Way  Only  (Unidirectional)  Chan- 
nel. A  primary  or  secondary  channel  capable 
of  operation  In  onjy  one  direction.  The  di- 
rection Is  fixed  and  cannot  be  reversed.  The 
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term  "one  way  only"  used  to  describe  a  pri- 
mary channel  does  not  Imply  anything  about 
the  type  of  secondary  channel  or  the  ex- 
istence of  a  secondary  channel;  slmllary,  the 
use  of  the  term  to  describe  a  secondary  chan- 
nel Implies  nothing  abotit  the  type  of  pri- 
mary channel  present. 

(7)  Half  Duplex  Channel.  A  primary  or 
secondary  channel  capable  of  operating  In 
both  directions  but  not  simultaneously.  The 
direction  of  transmission  is  reversible.  The 
term  half  duplex  used  to  describe  a  primary 
channel  does  not  imply  anything  about  the 
type  of  secondary  channel;  similarly,  the 
u.se  of  the  term  to  describe  a  secondary  chan- 
nel implies  nothing  about  the  type  of  pri- 
mary channel  present.  (Note  that  as  a  result 
of  the  detinition.-;.  both  directions  of  a  half 
duplex  channel  have  the  same  signaling  rate 
capability,  i 

(8)  Duplex  Oiannrl  [Full  Duplex  Chan- 
nel}. A  primary  or  secondary  channel  capa- 
ble of  operating  in  both  directions  simul- 
taneously. The  term  duplex  used  to  describe 
a  primi.ry  i  hannel  does  not  imply  anything 
about  the  type  of  secondary  channel  or  the 
exibteiue  ol  a  secondary  channel:  similarly, 
the  use  of  the  term  to  describe  a  secondary 
Implies  nothing  about  the  type  of  primary 
channel  present  (Note  that  a  full  duplex 
channel  ha.s  the  same  signaling  rate  capa- 
bility in  both  directions.  A  system  with  dif- 
ferent rates  would  be  considered  to  be  a 
one  way  only  primary  cliannel  in  one  direc- 
tion and  a  one  way  only  secondary  channel 
in  the  opposite  direction  ) 

(9)  S;jnchronoii.'i  Data  Tran-.missiun  Chan- 
nel. A  data  channel  in  which  timing  infor- 
mation is  transferred  between  the  data 
terminal  equipment  and  the  data  communi- 
cation cquiimieiu.  Tran.smitter  Signal-Ele- 
ment liming  sign.ils  can  be  provided  by 
eitlier  the  data  terminal  equipment  or  by 
the  d.u.i  comnuuUcation  equipment.  Receiver 
.Signal-Elpinent  Timing  is  normally  recovered 
lit  and  proMded  by  the  Data  Communication 
Ec|iupinent  .\  synciironous  data  channel  will 
nut  acrommodate  Start  Stop  data  signals 
unle.ss  they  are  transmitted  Lsochronously 
and  lin.ing  si).'n.ils  are  interchanged  at  least 
at  the  transmitting  station. 

(lOi  Nonsi/nchronoiifs  Data  Trauanii^'iion 
Channel  A  data  ch.mnel  in  vhlch  no  timing 
information  is  tran.sferred  between  the  data 
terminal  eeiuipinent  and  the  data  communl- 
c.ition  equipment 

I  111  Dedicated  Line.  A  communications 
cl.annel  which  is  nonswitched,  i.e  ,  which  Is 
liermaiiently  Connected  between  two  or  more 
data  biatioiis.  The.-e  communication  chan- 
nels arc  also  referred  to  as  "leased"  or  "pri- 
vate"; however,  since  leased  and  private 
switched  networks  do  exist,  llie  term  "dedi- 
cated" IS  preferred  herein  to  define  a  non- 
switched  connection  between  two  or  more 
.Htatioim, 

(12)  Inte'change  Circuit.  A  circuit  be- 
tween the  data  terminal  equipment  and  the 
data  communication  equipment  for  the  pur- 
po.se  of  exchanging  data,  control  or  timing 
signals.  Circuit  AB  (signal  ground)  is  a 
common  reference  for  all  Interchange 
circuits. 

(13(  Drucr  a.  Tlie  electronic  circuitrv  or 
relay  contact  at  tlie  transmitting  "end 
(source I  of  an  Interchange  circuit  which 
transmits  binary  digit.il  signals  to  a  termina- 
tor via  an  interconnecting  cable 

b.  The  transmitter  of  a  binary  digital 
signal. 

(14)  Tereiinator.  a  The  electronic  cir- 
cuitry at  the  receiving  end  (sink)  of  an  Inter- 
change circuit  which  receives  binary  digital 
signals  from  a  driver  via  an  interconnecting 
cable. 

b.  The  receiver  of  a  binary  digital  signal. 

(15)  Signal  Com  er.ijon  Equipment.  Those 
portions  of  the  data  communication  equip- 
ment which  transform  (eg  ,  modulate,  shape, 
etc.)   the  data  signals  exchanged  across  the 


Interface  Into  signals  suitable  for  transmis- 
sion through  the  associated  communication 
media  or  which  transform  (e.g  ,  demodulate, 
slice,  regenerate,  etc.)  the  received  line  sig- 
nals into  data  signals  suitable  for  presenta- 
tion to  the  data  terminal  equipment. 

Appendix  I 

INTERFACE  CONNECTOR 

While  no  Industry  standard  exists  which 
defines  a  suitable  Interface  connector.  It 
should  be  noted  that  commercial  products 
are  available  which  will  perform  satisfac- 
torily as  electrical  connectors  for  interfaces 
specified  in  RS-232C,  such  as  those  connec- 
tors meeting  Military  Specification  MIL-C- 
24308   (MS-18275)    or  equivalent. 

It  is  not  intended  that  the  above  reference 
be  considered  as  part  of  RS-232C  or  as  a 
standard  for  tlie  devices  to  which  reference 
Is  made. 
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(Date ) 

A.\-.NOl  NCING  THE  STANDARD  FOR  INTERFACE 
BtTWEEM  DATA  TERMINAL  EQUIP.MENT  AND 
AUTOMATIC  CALLING  EQL'IP.MENT  FOR  DATA 
COM  M  I'.NIC  ATION 

Federal  Information  Processing  Standards 
Publications  are  Issued  by  the  National  Bu- 
reau of  Standards  under  the  direction  of 
the  Bureau  of  the  Budget  In  accordance  with 
the  provisions  of  Public  Law  89-306  and 
Bureau  of   the  Budget  Circular  No.   A-86. 

Name  of  standard.  Interface  between  Data 
Terminal  Equipment  and  Automatic  Calling 
Equipment  for  Data  Communication  (RS- 
366)   (FIPS ). 

Category  of  standard.  Hardware  Standard, 
Transmission. 

Explanation.  This  standard  defines  a  func- 
tional mechanical  and  electrical  interface 
between  Data  Terminal  Equipment  and 
Automatic  Calling  Equipment  for  use  m 
Data  CommunicaUon. 

Approiing  authority.  Bureau  of  the 
Budget 

Maintenance  agency.  Department  of  Com- 
merce. National  Bure.iu  of  Standards  (Center 
for  Computer  Sciences  and  Technology), 

C'0,s<  index.  Electronic  Industries  .Associa- 
tion (EIAi  Standard  RS  366.  Interface 
Between  Data  Terminal  Equipment  and 
Automatic  Calling  Equipment  for  Data 
Communication,  dated  August  1969 

Applicability.  This  standard  Is  applic.ible 
( 1 1  to  the  interconnection  of  Data  Terminal 
Equipment  (DTEi  and  Automatic  Calling 
Equipment  (ACEi  for  data  communication. 
(2)  for  Automatic  Calling  Equipment  used  in 
conjunction  with  electronic  data  termmal 
equipment.  (3)  to  all  cla.sses  of  automatic 
calling  equipment  for  data  communication 
including  the  following:  la)  Automatic  c.ill- 
Ing  where  the  number(S)  to  be  called  are 
stored  in  the  automatic  calling  equipment, 
(b)  automatic  calling  where  the  numbers  to 
be  called  are  pas.sed  from  the  data  terminal 
equipment  to  the  automatic  calling  equip- 
ment, (c)  automatic  calling  where  the  auto- 
matic calling  equipment  may  be  used  both 
for  call  origination  and  for  the  transmission 
of  data  to  another  data  set,  and  (d)  auto- 
matic calling  where  one  automatic  callins; 
equipment  is  used  on  one  or  more  communi- 
cation channels,  and  (4)  lor  the  interchange 
of  digit  and  control  signals  when  used  m 
conjunci  ion  with  electronic  equipments,  each 
of  which  has  a  single  common  return  (signal 
ground)  that  can  be  Interconnected  at  the 
Interface  point.  Information  concerning  the 
use  of  this  standard  In  Federal  interconnec- 
tion systems  may  be  obtained  from  the  Man- 
ager, National  Communications  System,  At- 
tention: NSC-O,  Washington,  D,C.  20305, 

Implpmentation  schedule.  All  Data  Ter- 
minal Equipment  and  Automatic  Calling 
Equipment   for  Data  Connection   which   la 


brought  Into  the  Federal  Inventory  6  months 
after  publication  date  of  this  FIPS  publica- 
tion must  be  In  conformance  with  this 
standard  unless  there  Is  reason  to  initiate  the 
waiver  procedure  as  described  In  FIPS  Publi- 
cation 7. 

Specifications.  This  standard  adopts  in 
whole  the  EIA  Standard  for  the  Interface  Be- 
tween Data  Terminal  Equipment  and  Auto- 
matic Calling  Equipment  for  Data  Com- 
nuinication,  RS-366,  dated  August  1969. 

Qualifications.  None. 

Where  to  obtain  copies  of  the  specifications. 
a  Federal  Government  activities  should  ob- 
tain copies  from  established  sources  within 
each  agency.  When  there  Is  no  established 
source,  purchase  orders  should  be  submit- 
ted to  the  General  Services  Admimstration, 
Specifications  Activity,  Printed  Materials 
Supply  Division,  Building  197,  Naval  Weap- 
ons Plant,  Washington,  DC,  20402.  Refer  to 
Federal    Information    Processing    Standard 

( FIPS ) .  Price cents  a 

copy. 

b.  Others  may  obtain  copies  from  the  Elec- 
tronic Industries  Association,  Engineering 
Department,  2001  Eve  Street  NW.,  Washing- 
ton, DC.  20006.  Refer  to  EIA  Standard  RS- 
366.  Interface  Between  Data  Terminal  Eqvdp- 
ment  and  Automatic  Calling  Equipment  for 
Data  Communication. 

Special  information.  This  standard  does 
not  apply  where  electrical  isolation  between 
equipment  on  opposite  sides  of  the  interface 
point  is  required.  It  is  Independent  of  (1) 
the  technique  used  by  the  automatic  calling 
unit  to  convey  information  over  the  com- 
munication channel  and  applies  equally  to 
impulse  dialing  and  multitone  keying,  and 
(2 1  data  rate,  transmission  mode  (synchro- 
nous or  nonsynclironous) ,  modulation  tech- 
nique, error  control  tecliniques  and  line 
control  procedures  used  in  the  af;soclated 
system.  Provisions  are  made  for  two  methods 
of  operation  following  the  transmission  of 
the  last  digit  of  the  called  number.  Either 
or  both  methods  may  be  provided  in  a  par- 
ticular automatic  calling  equipment,  e.g.  (1) 
the  automatic  calling  equipment  waits  for  an 
indication  (a  remote  data  set  answer  signal) 
that  a  connection  has  been  established  to  a 
remote  data  set.  and  then  transfers  control 
of  the  communication  channel  to  the  associ- 
ated data  set.  Tlie  answer  signal  detection 
capability  may  be  provided  In  the  automatic 
calling  unit  or  in  the  associated  data  set, 
and  or  (2)  an  EON  (End  of  Number)  code 
combination  presented  by  the  data  terminal 
equipment  on  the  digit  Interchange  circuits 
cause  the  automatic  calling  equipment  to 
immediately  transfer  the  communication 
channel  to  the  associated  data  set. 

Note;  This  material  is  reproduced  from 
EIA  Standard  RS-366,  Interlace  Between 
Data  Terminal  Equipment  and  Automatic 
Calling  Equipment  for  Data  Communica- 
tion, copyrighted  1969  by  the  Electronic  In- 
dustries Association,  copies  of  which  may 
be  purchased  from  the  Enginering  Depart- 
ment, Electronic  Industries  Association.  2001 
Eye  Street  NW.,  Washington,  DC.  20006, 

EIA  Stand.'vrd  RS-366 — Interface  Be- 
tween Data  Terminal  Equipment  and 
Automatic  Calling  Equipment  for 
Data  Communication 

Section  1 

1.    SCOPE 

1,1     This    standard    is    applicable    to    the 
Interconnection  of  data  terminal  equipment 
(DTE)     and    automatic    calling    equipment 
(ACE)  for  data  communication. 
It  defines: 

Section  2 — Electrical  Signal  Characteris- 
tics: Electrical  characteristics  of  the 
interchange  signals  and  associated 
circuitry. 
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Section  3 — Interface  Mechanical  Charac- 
teristics: Definition  of  the  mechanical 
characteristics  of  the  interface  between 
the  data  terminal  equipment  and  the 
automatic  calling  equipment. 

Section  4 — Functional  descriptions  of 
Interchange  Circuits:  Functional  de- 
scriptions of  a  set  of  digit  and  control 
Interchange  circuits  for  use  at  a  digital 
Interface  between  data  terminal  equip- 
ment and  automatic  calling  equipment. 

Section  5 — Standard  Interfaces:  Standard 
subsets  of  specific  Interchange  circuits 
are  defined  for  the  classes  of  automatic 
calling  equipment  defined  in  section  1.3. 

In  addition,  the  standard  includes: 

Section  6 — Recommendations  and  Ex- 
planatory Notes. 

1.2  This  standard  is  applicable  for  auto- 
matic calling  equipment  used  in  conjunc- 
tion with  electronic  data  terminal  equip- 
ment. 

1.3  This  standard  applies  to  all  classes  of 
automatic  calling  equipment  for  data  com- 
munication, including  the  following: 

1.3.1  Automatic  calling  where  the  num- 
berisi  to  be  called  are  stored  in  the  auto- 
matic calling  equipment, 

13  2  Automatic  calling  where  the  num- 
bers to  be  called  are  passed  from  the  data 
terminal  equipment  to  the  automatic  call- 
ing equipment, 

133  Automatic  calling  where  the  auto- 
matic calling  equipment  may  be  used  both 
for  call  origination  and  for  the  transmission 
of  data  to  ariother  data  set.  and 

1.3.4  Automatic  calling  where  one  auto- 
matic calling  equipment  is  used  on  one  or 
more  communication  channels.  (See  sec- 
tion 5  9  t 

14  This  standard  is  applicable  for  the 
interchange  of  digit  and  control  signals 
when  used  in  conjunction  with  electronic 
equipments,  each  of  which  has  a  single 
common  return  (signal  ground  i  that  can  be 
interconnected  at  the  interface  point  It  does 
not  apply  where  electrical  isolation  between 
equipment  on  opposite  sides  of  the  interface 
point  is  required. 

1.5  This  standard  is  independent  of  the 
technique  used  by  the  automatic  calling 
unit  to  convey  information  over  the  com- 
munication channel  and  applies  equally  to 
impulse  dialing  and  multitone  keying, 

1.6  Provisions  are  made  for  two  methods 
of  operation  following  the  transmission  of 
the  last  digit  of  the  called  number.  Either 
or  both  methods  may  be  provided  in  a  par- 
ticular automatic  calling  equipment.  (See 
section  6  5  I 

1.6  1  The  automatic  calling  equipment 
waits  for  an  Indication  (eg.,  a  remote  data 
set  answer  signal)  that  a  connection  has 
been  established  to  a  remote  data  set.  and 
then  transfers  control  of  the  communication 
channel  to  the  associated  data  set.  The 
answer  signal  detection  capability  may  be 
provided  in  the  automatic  calling  unit  or  in 
the  associated  data  set. 

1.6  2  An  EON  {End  Of  Number)  code 
combination  presented  by  the  data  terminal 
equipment  on  the  digit  interchange  circuits 
causes  tlie  automatic  calling  equipment  to 
immediately  transfer  the  communication 
channel  to  the  associated  data  set. 

1.7  This  standard  is  Independent  of  data 
rate,  transmission  mode  (sychronous  or 
nonsychronous ) ,  modulation  technique,  er- 
ror control  techniques  and  line  control 
procedures    used    in    the    associated   system. 

Section  2 
2.  electrical  signal  characteristics  ' 

2.1  Figure  2.1.  Interchange  Equivalent 
Circuit,     shows     the     electrical     parameters 
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which  are  speclfled  in  the  subsequent  parr.- 
graphs  of  this  section.  The  equivalent  circuit 
shown  In  figure  2,1  is  applicable  to  all  inter- 
change circuits  regardless  of  the  category 
(digit  or  control)  to  which  they  belong.  The 
equivalent  circuit  is  Independent  of  whether 
the  driver  is  located  in  the  automatic  calling 
equipment  and  the  terminator  In  the  data 
terminal  equipment  or  vice  versa. 


iNTtRc«*wiE  amun  ■ 


V  Cv""    '"'^ 


3:^ 


Ci»CV"  *»  S'u'lALGROJNO" 


Figure  2.1 — Interchange  Equivalent  CiRCtrT. 

Vo  Is  the  open-circuit  driver  voltage. 

R.I  is  the  driver  internal  de  resistance. 

Ch  Is  the  total  effective  capacitance  asso- 
ciated with  the  driver,  measured  at  the 
interface  point  and  including  any  cable 
to  tlie  interface  p>olnt. 

V;  Is  the  voltage  at  the  interface  point 

Ci.  is  the  total  effective  capacitance  asso- 
ciated with  the  terminator,  measured 
at  the  interface  point  and  including 
any  cable  to  the  interface  point 

Ri.  is  the  terminator  load  de  resistance 

El.  is  the  open-circuit  terminator  voltage 
(bias) . 

2.2  The  driver  on  an  interchange  circuit 
shall  be  designed  to  withstand  an  open-cir- 
cuit, a  short-circuit  between  the  conductor 
carrying  that  Interchange  circuit  in  the  in- 
terconnecting cable  and  any  other  conductor 
In  that  cable,  or  any  passive  noninductne 
load  connected  between  that  interchange  cir- 
cuit and  any  other  interchange  circuit,  in- 
cluding Circuit  AB  (Signal  Ground  ) .  without 
sustaining  damage  to  itself  or  its  associated 
equipment.  The  terminator  on  an  inter- 
change circuit  shall  be  designed  to  withstand 
any  input  signal  within  the  25-volt  limit 
specified  in  section  2  6    i  See  section  6  4  i 

2.3  For  the  digit  signal  circuits  iNBl, 
l!fB2.  NB4.  and  NB8  I ,  the  signal  shall  be  con- 
sidered in  the  binary  ONE  condition  when 
the  voltage  (V, )  on  the  interchange  circuit 
measured  at  the  interface  point  is  more  nega- 
tive than  minus  3  volts  with  respect  to  Cir- 
cuit AB  (Slgrnal  Ground).  The  signal  shall 
be  considered  In  the  binary  ZERO  condition 
when  the  voltage  (V  i  is  more  positive  than 
plus  three  volts  with  respect  to  Circuit  AB. 
(See  section  6.1.) 

The  region  between  plus  3  volts  and  minus 
3  volts  Is  defined  as  the  transition  region. 
The  signal  state  is  not  uniquely  defined 
when  the  voltage  (V  i  is  in  this  transition 
region. 

For  control  interchange  circtiits.  the  cor.- 
trol  function  shall  be  considered  ON  when 
the  voltage  ( V  )  on  the  interchange  circuit 
is  more  positive  than  plus  3  volts  with  re- 
spect to  circuit  AB.  and  shall  be  considered 
OFF  when  the  voltage  (V,i  is  more  negati. e 
than  minus  3  volts  with  respect  to  Circviit 
AB.  The  control  function  is  not  uniquely 
defined  for  voltages  in  the  transition  region 
between   )lus  3  volts  and  minus  3  volts. 


Notation 

Npfrativp 

.  voltupp 

Posit  iVi! 

Villi, ip.' 

Tiiuary  ^lali' 

(  oiilrtil  fiiiirtion..    

1 

.....       OFF 

n 
ON 

'  The  electrical  signal  characteristics  in- 
cluded here  conform  to  EIA  Standard  RS- 
232-C. 


This  specification  neither  Implies  nor  pre- 
cludes the  use  of  terminator  circuits  which 
utilize  hysteresis  techniques  to  enhance 
their  noise  Immunity;  however,  the  require- 
ments of  section  2.5  must  also  be  satisfiecL 
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2  4  The  load  impedance  iR;  ntid  Ci  I  of 
the  terminator  side  of  an  interchange  cir- 
c\iit  shall  have  a  d  c.  resistance  tRi  i  of  not 
less  llian  3,000  ohms,  measured  with  an  ap- 
plied voltage  not  greater  than  25  volts  In 
niaRnitude.  nor  more  than  7.000  ohm.s.  meas- 
ured with  an  applied  voltage  of  3  to  25  volts 
m  magnitude.  Ihe  effective  shunt  capaci- 
t.ince  (Ci  )  of  the  terminator  side  of  an  in- 
terchange circuit,  measured  at  the  interface 
point  and  including  any  cable  to  the  inter- 
face point,  shall  not  exceeH  2  500  picofarads. 
The  reactive  component  of  the  load  Imped- 
ance sliall  not  be  inductive  Tlie  open-circuit 
terminator  voltaee  i  Ei  )  shaa  not  exceed  2 
volts  in  magnitude  i  See  sections  6  2,  6  3,  and 
64  ) 

2.5  Tlie  following  interchange  circu!t,<;, 
where  implemented,  shall  be  u.'sed  to  detect 
either  a  pnwer-otr  condition  m  the  equipment 
connected  across  the  liuerf.ice  or  the  discon- 
nection of  the  interconnecting  cable: 
Circuit  CRQ  I  Call  Request  i  . 
Circuit  PWI  (Power  Indication). 
The  power-olT  source  impedance  of  the 
driver  side  of  these  circuits  shall  not  be  less 
than  300  ohms,  measured  with  an  applied 
voltage  not  greater  than  2  volts  in  magnitude 
referenced  to  Circuit  AB  iSignal  Ground). 
The  terminator  for  these  circuits  shall  inter- 
pret the  power-off  condition  or  the  discon- 
nection of  the  interconnecting  cable  as  an 
OFF  condition. 

2  6     The  open-circuit  driver  voltage   (V..) 
■with  respect  to  Circuit  AB   i Signal  Ground) 
on  any  interchange  circuit  shall  not  e.xceed 
25  volts  In  magnitude  The  source  impedance 
(R..  and  Ci    of  the  driver  side  of  an  Inter- 
change  circuit    including   any   cable   to   the 
interface  point  is  not  specitiecl:  however,  the 
combination  of  V.)  and  R..  shall  be  selected 
such    that   a.   short-circuit   between   any   two 
conductors   lincluding  ground  i    in  the  inter- 
connecting cable  shall  not  result  in  a  current 
la  excess  of  one-half  ampere    Additionally, 
the  driver  design  shall  be  such  that,  when  the 
terminator    load    resistance    (Ri  )     is    In    the 
range   between   3.000   ohms   and   7.000  ohms 
and  the  terminator  open-circuit  voltage  (Ei  ) 
is   zero,    the   voltage    (.V,)    at   the   Interface 
point  shall  not  be  less  than  5  volts  nor  more 
than  15  volts  in  magnitude    iSee  section  6.3.) 
2.7.    The  characteristics  of  the  interchange 
signals     transmitted     across     the     interface 
point,    exclusive    of    external    interferences, 
shall  conform  to  the  limitations  specified  In 
this  section    These  limitations  shall  be  satis- 
fied at  the  interface  point  when  the  inter- 
change    circuit     is     terminated     with     any 
receiving   circuit   which  meets   the   require- 
ments given  in  section  2  4    These  limitations 
apply  to  all  (Digit  and  Control!   interchange 
signals  unless  otherwise  specified, 

(1)  All  Interchange  signals  entering  into 
the  transition  region  shall  proceed  through 
the  transitio^i  region  to  the  opposite  signal 
state  and  shall  not  reenter  the  transition 
region  until  the  next  significant  change  of 
signal  condition. 

(2)  There  shall  be  no  reversal  of  the  direc- 
tion of  voltage  change  while  the  signal  Is  in 
the  transition  region, 

(3)  For  Control  Interchange  Circuits,  the 
time  required  for  the  signal  to  pass  through 
the  transition  region  during  a  change  in 
state  shall   not   exceed   1    millisecond. 

(4)  The  maximum  instantaneous  rate  of 
voltage  change  shall  not  exceed  30  volts  per 
microsecond. 

(5)  The  operation  of  terminators  shall  be 
dependent  only  on  the  signal  voltage,  as 
specified  In  section  2  3.  and  should,  therefore, 
be  insensitive  to  the  rise  time,  fall  time,  pres- 
ence of  signal  overshoot,  etc. 

Sectio.v  3 

3    interface  mechanical  charac  reristics 

3  1  The  Interface  between  the  data  ter- 
minal   equipment    and    automatic    calling 


NOTICES 

equipment  is  located  at  a  pluggable  connector 
signal  interface  pour  between  the  two  equip- 
ments. The  female  connector  shall  be  associ- 
ated with,  but  not  necessarily  physically 
attached  to  the  automatic  calling  equipment 
and  should  be  mounted  m  a  fixed  position 
near  the  data  terminal  equipment  The  use 
of  an  extension  cable  on  the  automatic  call- 
ing equipment  is  permitted  An  extension 
cable  with  a  male  connector  shall  be  provided 
witli  the  data  terminal  equipment.  The  use 
of  short  cables  (each  less  than  approximately 
50  feet  or  15  meters)  is  recommended:  how- 
ever, longer  cables  are  permissible:  Proviaed. 
That  the  resulting  load  capacitance  (Ci  of 
figure  2.1),  measured  at  the  interface  point 
and  including  the  .'^:gna!  terminator,  does  not 
exceed  2,500  picofarads,  i  See  .sections  2,4  and 
6.1.) 

3  2    Pin  Identification. 

32  1  Pin  assignments  -isted  in  figure  3.1 
shall  be  used. 

3,2,2  Pin  a-ssignments  for  circuits  not 
.specifically  defined  in  section  4  are  to  be  made 
by  mutual  agreement  Preference  should  be 
given  to  the  use  of  unassigned  pins,  but  in 
the  event  that  additional  pins  are  required, 
extreme  caution  should  be  taken  in  their  se- 
lection  (See  section  4  1,1  ) 
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4       FVNCTIONAI.     DESCRIPTION     OF    INTERCHANGE 
CIRCUITS 

4  1  General.  Tliis  section  defines  the  basic 
interchange  circuits  which  apply,  collective- 
ly, to  all  systems. 

4  11  Additional  Interchange  circuits  not 
defined  herein,  or  variations  In  the  functions 
of  the  defined  interchange  circuits  may  be 
provided  by  mutual  agreement.  (See  sections 
32.2  and  52  ) 

4  2  Categories.  Interchange  circuits  be- 
tween dala  terminal  equipment  and  auto- 
matic calling  equipment  fall  Into  three  gen- 
eral categories. 

Ground  or  Common  Return. 
Digit  Circuits, 
Control  Circuits. 

42  1  A  list  of  circuits  showing  category 
as  well  as  equivalent  C.C.IT.T.  Identification 
in  accordance  with  C.C.I.T.T.  Recommenda- 
tion V.24  as  amended  at  the  IV  Plenary  As- 
sembly (Mar  del  Plata,  Argentina,  October 
1968)  Is  shown  in  figtire  4.1. 

4.3     Interchange  Circuits. 

Circuit  AA — Protective  Ground  (CCIT.T. 
212). 

Direction:  Not  applicable. 

This  conductor  shall  be  electrically  bonded 
to  the  machine  or  equipment  frame.  It  may 
be  further  connected  to  external  grounds  as 
required  by  applicable  regulations. 
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Circuit  AB — Signal  Ground  or  Common 
Return  (C  C  I  T  T.  201  ) , 

Direction:  Not  applicable. 

This  conductor  establishes  the  common 
ground  reference  potential  for  all  inter- 
change circuits  except  Circuit  A.\  (Protec- 
tive Ground).  Within  the  automatic  calling 
eqtiipment,  this  circuit  shall  be  brought  to 
one  point,  and  it  shall  be  possible  to  con- 
nect this  point  to  Circuit  AA  by  means  of 
a  wire  strap  inside  the  equipment.  This  wire 
s'rap  can  be  connected  or  removed  during 
installation,  a;;  may  be  reqthred  to  meet 
applicable  regulations  or  to  minimize  the 
introduction  of  noise  into  electronic 
circuitry. 

Circuit  CRQ  — CitM  Request  (C.C.I.TT, 
202). 

Direction:  To  automatic  calling  equip- 
ment. 


Signals  on  this  circuit  are  generated  by 
the  data  terminal  equipment  to  reqtiest  the 
automatic  calling  equipment  to  originate  a 
call. 

The  ON  condition  indicates  a  request  to 
originate  a  call  and  must  be  maintained 
during  call  origination,  until  Circuit  COS 
(Call  Origination  Status)  is  turned  ON,  in 
order  to  hold  the  connection  to  the  com- 
munication channel  (remain  'OFF  HOOK"), 
The  call  Is  aborted  if  Circuit  -SRQ  Is  turned 
OFF  prior  to  turning  ON  Circuit  COS. 

The  OFF  condition  indicates  that  the  data 
terminal  equipment  Is  not  using  or  has 
completed  a  prior  use  of  the  automatic  call- 
ing equipment.  To  avoid  a  potential  race 
condition,  it  is  recommended  that,  if  Circuit 
CRQ  is  turned  OFF  prior  to  Circuit  COS 
coming  ON  with  the  int«nt  of  aborting  a 
call   attempt,    Circuit    CD    (Data    Terminal 


Ready)  (see  RS-232-C)  In  the  interface  of 
the  associated  data  set  should  also  be  turned 
OFF. 

After  the  automatic  calling  equipment  has 
turned  ON  Circuit  COS.  the  data  terminal 
equipment  may  turn  Circuit  CRQ  OFF  with- 
out causing  a  disconnect. 

Circuit  CRQ  must  be  turned  OFF  between 
calls  or  call  attempts  and  shall  not  be  turned 
ON  unless  Circuit  DLO  (Data  Line  Occupied) 
is  in  the  OFF  condition. 

Circuit  PWI — Power  Indication  (C.C.I.T.T. 
213). 

Direction:  From  automatic  calling  equip- 
ment. 

Signals  on  this  circuit  are  generated  by  the 
automatic  calling  equipment  to  indicate 
whether  power  is  available  within  the  auto- 
matic calling  equipment. 

The  ON  condition  Indicates  that  power  Is 
available  in  the  automatic  calling  equipment. 

An  inoperative  condition  resulting  from 
the  loss  of  power  should  be  detected  in  ac- 
cordance with  the  provisions  of  section  2,5, 

This  circuit  should  not  be  interpreted  to 
Indicate  the  power  status  in  any  other 
equipment. 

Circuit  DLO — Data  Line  Occupied  (C.C.I, 
T.T.  203). 

Direction:  From  automatic  calling  equip- 
ment. 

Signals  on  this  circuit  are  used  to  indicate 
when  the  communication  cliannel  is  in  use 
for  automatic  calling,  data  communication, 
voice  communication,  or  for  testing  of  the 
automatic  calling  or  data  communication 
equipment. 

The  ON  condition  indicates  that  the  com- 
munication channel  Is  in  use. 

The  OFF  condition  Indicates  that  the  data 
terminal  equipment  may  originate  a  call  pro- 
vided that  Circuit  PWI  (Power  Indication) 
is  ON, 

The  OFF  condition  of  Circuit  DLO  shall 
not  be  presented  until  all  of  the  other  inter- 
change circuits  from  the  automatic  calling 
equipment  are  returned  to  their  proper  idle 
condition. 

Circuit    COS — Call    Origination    Status 

(CCI.T.T.  204)." 

Direction:  Prom  automatic  calling  equip- 
ment. 

Note:  This  circuit  was  called  Circuit  DSS 
(Data  Set  Status)  in  earlier  versions  of  this 
document. 

Signals  on  this  circuit  are  generated  by  the 
automatic  calling  equipment  to  Indicate 
the  status  of  automatic  call  origination 
procedures. 

The  ON  condition  presented  during  a  call 
originated  by  the  automatic  calling  equip- 
ment indicates  that  the  automatic  calling 
equipment  has  completed  Its  call  origination 
functions  and  that  the  control  of  the  com- 
munication channel  h.%s  been  transferred 
from  Circuit  CRQ  (Call  Request)  to  Circuit 
CD  (Data  Terminal  Ready)  in  the  data  set 
interface  (See  RS-232-C) ,  When  Circuit  COS 
is  turned  ON.  the  data  terminal  equipment 
may  turn  Circuit  CRQ  OFF  without  causing 
a  communication  channel  disconnect.  Dis- 
connection of  the  channel  by  the  data  termi- 
nal equipment  is  then  possible  only  through 
the  associated  data  set  interface. 

Once  Circuit  COS  is  turned  ON,  it  shall 
remain  ON  at  le.ist  until  Circuit  CRQ  Is 
turned  OFF  by  the  data  terminal  equipment. 
Circuit  COS  may  come  ON  at  other  times, 
eg,,  during  an  incoming  call  or  a  manually 
originated  call,  but  any  ON  condition  ap- 
pearing at  a  time  other  than  during  auto- 
matic call  origination  by  the  automatic 
calling  equipment  should  be  disregarded. 


»C.C.I.T,T.  Circuit  204  (Distant  Station 
Connected)  Is  defined  differently  but  is  used 
in  a  similar  manner. 
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This  circuit  should  not  be  interpreted  to  Ficire  4.2— Picit  Pir.vAt  riiAR\rTER  Set 
convey  information  regarding  the  operational 
status  or  state  of  preparedness  of  the  asso- 
ciated data  set. 

Circuit  ACR — Abandon  Call  and  Retry 
(C.C.I.T.T,  205), 

Direction:  From  automatic  calling  equip- 
ment. 

Signals  on  this  circuit  are  used  to  indicate 
the  probability  of  successful  completion  of 
the  call  attempt. 

The  ON  condition,  when  presented  during 
the  process  of  call  origination.  Indicates  that 
there  is  a  high  probability  that  the  connec- 
tion to  a  remote  data  station  cannot  be  suc- 
cessfully established  and  is  a  suggestion  to 
the  data  terminal  equipment  to  abandon  the 
call  and  to  reinitiate  the  call  at  a  later  time. 
The  automatic  calling  equipment  does  not 
determine  that  the  call  is  to  be  abandoned. 
Action  required  to  abandon  the  call  must  be 

Initiated  by  the  data  terminal  equipment.  Note  1:   ts,',i   as   the   scparatiuu   control  (l,»rii<-^r 

The  OFF  condition  Indicates  that  there  Is  ^^^'i'>  "'  C'  tM.T,l .  K.-ooni.nen.laUo.,  \  .24. 

no   reason   to   believe   that   the   call   cannot  The  OFF  to  ON  transition  indicates  that 

be  successfully  completed.  the   data   terminal    equipment    has   set    the 

When  the  answer  signal  mode  of  operation  states  of  the  Digit  Signal  Circuits  for  the  next 

indicated  in  section  1.6.1  Is  used,  Circuit  ACR  digit. 

remains  in  the  OFF  condition  after  Circuit  Circuit  DPR   (Digit  Present)    must  not  be 

COS  (Call  Origination  Status)   is  turned  ON.  turned  ON  before  Circuit  PND  (Present  Next 

When  the  End  of  Number  mode  is  used  as  in  Digit)   comes  ON.  When  turned  ON,  Circuit 

section  1.6.2,  Circuit  ACR  continues  to  func-  dpr  must  remeun  ON  until  Circuit  PND  goes 

tlon  after  Circuit  COS  is  turned  ON,  OFF.  Circuit  DPR  may  then  be  turned  OFF. 

Circuit    NBl — Digit    Signal    Circuit — Low  and  when  turned  OFF.  must  be  held  OFF 

Order  Bit  (C.C.I.T.T.  206) .  until  Circuit  PND  comes  on  again. 

Circuit  NB2— Digit  Signal  Circuit— Second  .^j^g  g^^^g^  ^f  ^j,e  Digit  Signal  Circuits  must 

Order  Bit    (C.C.I.T.T.   207).  ^  change  when  Circuit  DPR  is  in  the  ON 

Circuit   NB4— Digit   Signal   Circuit— Third  condition 

°'rirrull   NB^S^n^Plf  Signal    Circult-Hleh  After   the  automatic  calUng  unit  has  ac- 

Order  Bit  (C  cV^T  209)             C'^<="'t-High  ^             ^^^  ^^^  ^.^^^   ^^  ^^^  ^^„g^   ^^^er 

^?     :y    t        :        J'      „.             ,           »  (including  EON  when  used)  and  has  turned 

Dlrec  ion:  To  auomatic  calling  equipment.  (J»^'^°     B                        ^^^^^^    ^^p^^    ^^^    ^e 

Parallel  binary  signals  on  these  circuits  are  ^                                                        ^^  condition 

generated  by  the  data  terminal  equipment,  ^^g'^^^^ough    Circuit    PND    may    come    ON 

The  information  presented  on  these  inter-  '^^'^      niuugn    «-i  «.                        j 

change  circuits   may  either  be  transmitted  ^'Ba'^i-                     Section  5 
(e.g.,  digits  of  the  called  number)    or  used 

locally  as  a  control  signal.  An  Important  use  5    standard  interfaces 

of  these  Interchange  circuits  for  control  pur-  ,     ^    .,  , 

poses   is   the   passing   of   the   EON    (end   of  5.1     Section    1 3   of   this   standard   defines 

number)  code  combination  to  the  automatic  four  classes  of  automatic  calling  equipment 

calling  equipment  after  the  last  digit  of  the  tor    data    transmission.    For    each    of    these 

number  to  be  called  has  been  passed.  In  re-  classes,  a  standard  set  of  Interchange  circuits 

sponse  to  EON,  the  automatic  calling  equip-  (defined  in  section  4)  is  listed, 

ment  transfers  the  communication  channel  5.2     Drivers    shall    be    provided    for    every 

to  the  data  set  immediately  without  waiting  interchange  circuit  Included  in  a  standard 

for  an  answer  signal  from  the  called  data  set.  Interface.  Terminators  need  not  be  provided 

(See  section  1.6.2.)  for  every  Interchange  circuit  Included  In  a 

Figure   4.2   defines  the   character  set  pro-  standard  Interface:   however,  the  designer  of 

vlded  by  the  16  code  combinations  available,  the  equipment  which  does  not  provide  all  of 

Circuit  PND— Present  Next  Digit  (C.C.I.T.T,  the  specified  terminators  must  be  aware  that 

210),  any   degradation   in  service  due   to  his  dis- 

Direction:        From       automatic       calling  regard  of  a  standard  Interchange  circuit  Is 

equipment.  his  responsibility. 

Signals  on  this  circuit  are  generated  by  the  in  the  Interest  of  minimizing  the  number 

automatic  calling  equipment  to  control  the  of  different   types  of  equipment,  additional 

presentation   of   digits   on    the   Digit   Signal  Interchange  circuits  may  be  included  in  the 

Circuits.  design  of  a  general  unit  capable  of  satisfying 

The  ON  condition  indicates  that  the  auto-  the  requirements  of  several  different  applica- 

matic  calling  equipment  is  ready  to  accept  tions. 

the  next  digit  indicated  on  Circuits  NBl,  NB2,  52,1     For  a  given  class  of  automatic  call- 

NB4.  and  NB8  (Digit  Signal  Circuits),  jng   equipment    Interchange    circuits    which 

The  OFF  condition  indicates  that  the  data  are   Included   In   the   standard   list   and   for 

terminal   equipment  should  turn  OFF  Clr-  which   drivers  are   provided,   but   which  the 

cult  DPR  (Digit  Present)   and  set  the  states  manufacturer  of  equipment  at  the  receiving 

of  the  Digit  Signal  Circuits  for  the  next  digit,  side  of  the  Interface  chooses  not  to  use,  shall 

Circuit  PND   (Present  Next  Digit)    shall  not  be  suitably  terminated  by  means  of  a  dummy 

be  changed  to  the  ON  condition  while  Clr-  load  Impedance  in  the  eqtiipment  which  nor- 

cuit  DPR  is  ON.  mally  provides  the  terminator.  See  section 

Circuit  PND  may  come  ON  after  the  data  2.4. 

terminal  equipment  turns  Circuit  DPR  OFF  '522     Where  Interchange  circuits  which  are 

following  the  presentation  of  the  last  code  ^^^^  included  on  the  standard  list  for  a  given 

combination  on  the  Digit  Signal  Circuits.  configuration   are   provided,   the  equipment 

Circuit     DPiJ— Digit    Present     (C.C.I.T.T.  providing  these  circuits  should  not  cause  any 

211)-  degradation  in  the  basic  service  due  to  the 

Direction:  To  automatic  calling  equipment.  ^^^^  qj  ^  termination  for  these  circuits  in  the 

Signals  on  this  circuit  are  generated  by  the  connecting  equipment, 

data  terminal  equipment  to  indicate  that  the  ,        ,/-          .        ,-jj, 

automatic  calling  equipment  may  read  the  Interference  due  to  untermlnated  drivers 

code   combination    presented    on   the   Digit  In  this  category  Is  the  responsibility  of  the 

Signal  Circuits  NBl,  NB2,  NB4,  NB8.  designer  who  includes  these  drivers. 


FEDERAL   REGISTER,   VOL   35,   NO,    74— THURSDAY,   APRIL    16,    1970 


FEDERAL  REGISTER,   VOL.   35,   NO.   74— THURSDAY,   APRIL   16,    1970 


6210 

Terminators  In  this  category  shall  not  In- 
terfere with  or  degrade  system  perform- 
ance 03  a  result  of  open  circuited  Input 
terminals. 

5.3  The  use  of  Circuit  AA  {Protective 
Ground)  la  optional.  Where  It  is  used,  at- 
tention Is  called  to  the  Underwriters'  regu- 
lations applying  to  wire  size  and  color  cod- 
ing. Where  It  is  not  used,  other  provisions  for 
pDundlng  equipment  frames  should  be  made 
In  accordance  with  good  engineering  practice. 
5  4  The  use  of  Circuit  AB  (  Signal  Ground) 
is  mandatory  in  all  systems.  See  section  1.4. 
5  5     Interface.  Type  I 

55  1     This  section  defines  an  interface  for 
the  class  of  automatic   calling  equipment  in 
which  one  or  more  numbers  to  be  called  are 
stored  In   the   automatic  calling  equipment. 
Where  multiple  numbers  are  stored,  they  are 
selected   In  sequence,  not  under  the  control 
of  the  data  terminal  equipment,  and  each  re- 
mote station  is  polled  In   turn     (See  section 
1.3  1  ) 
6.5.2     Basic  Interchange  Circuits  Required. 
Circuit  AB — Signal  Ground. 
Circuit  CRQ— Call  Request. 
Circuit  PWI— Power  Indication. 
Circuit  DLO — Data  Line  Occupied. 
Circuit  COS — Call  Origination  Status. 
Circuit  ACR— Abandon  Call  and  Retry. 
5  6     Interface,  Tj-pe  II. 

5.6.1  This  section  defines  an  interface  for 
the  class  of  autonxatlc  calling  equipment  in 
which  multiple  numbers  are  stored  In  the 
automatic  calling  equipment  and  can  be 
selected  under  the  control  of  the  data  ter- 
minal equipment  using  a  single  digit  code  to 
Identify  the  set  of  digits  which  comprise  the 
number  to  be  called. 

5.6  2  Basic  Interch.mge  Circuits  Re- 
quired: 

Circuit  AB — Signal  Ground. 
Circuit  CRQ — Call  Request. 
Circixlt  PWI — Power  Indic.ition. 
Circuit  DLO— Data  Line  Occupied. 
Circuit  COS — Can  Origination  Status. 
Circuit  ACR— Abandon  C.ill  and  Retry. 
Circuits  NBl.  NB2.  NB4.  and  NB8   -Digit 

Signal  Circuits. 
Circuit  PND — Present  Next  Digit. 
Circuit  DPR — Digit  Present. 

5.7  Interface  Type  III. 

5.7  1  This  section  defines  in  interf.ice  for 
the  class  of  automatic  calling  equipment  In 
which  the  niunbers  to  be  called  are  stored 
In  the  data  terminal  equipment  and  are 
passed  from  the  data  terminal  equipment  to 
the  automatic  calling  equipment  over  the 
interface. 

5  7.2  Basic  Interchange  Circuiu  Re- 
quired : 

Circuit  AB-  Sign.xl  Ground. 
Circuit  CRQ — Call  Request. 
Circuit  PWI— Power  Indication. 
Circuit  DLO — Data  Line  Occupied. 
Circuit  COS — Call  Origination  Status. 
Circuit  ACR — Abandon  Call  and  Retry. 
Circuit   NBl.  NB2.   NB4  and   NB8 —Digit 

Signal  Circuits. 
Circuit  PND — Present  Next  D  git 
Circtilt  DPR— Digit  Present. 
5  8     Interface.  T>-pe  IV. 
5.8.1     Where   the   functions  of   automatic 
call  origination  and  data  communication  are 
combined   intj   one   unit    with    two   separate 
Interface  cables,  the  automatic  calling  inter- 
face will  be  either  a  type  I  or  a  type  II  con- 
figuration, as  required.  The  data  communi- 
cation   Interface    will     require     a    separate 
interconnecting    cable    in    accordance    with 
appropriate    data    terminal    equipment  data 
communication  equipment  Interface  stand- 
ards, eg  ,  EIA  RS-232-C.  (See  section  1.3.3.) 
6.9     Interface,  Type  V. 

5.9  1  Multiline  automatic  calling  equlp- 
meui  deciigneU  to  accommodate  a  muliiplicity 


NOTICES 

of  communication  channels  Is  presently 
under  9tudy.  One  or  more  Interfaces  for  this 
type  of  equipment  will  be  defined  In  a  later 
edition  of  this  standard.   (See  section  1.3.4.) 

Section  6 
6.  recommendations  and  expt-anatory  notes 

6.1  The  electrical  specifications  are  In- 
tended to  provide  a  2-voU  margin  In  reject- 
ing noise  introduced  either  on  interchange 
circuits  or  by  a  difference  in  reference 
ground  pKJtential  across  the  iruerface.  The 
equipment  designer  should  maintain  this 
margin  of  safety  on  all  interchange  circuitry. 

6.2  To  avoid  inducing  voltage  surges  on 
Interchange  circuits,  signals  from  inter- 
change circuits  should  jiot  be  used  to  drive 
Inductive  devices,  such  as  relay  coils. 

(Note  that  relay  or  switch  contacts  may 
be  used  to  generate  signals  on  an  inter- 
change circuit,  with  appropriate  measures  to 
assure  that  signals  so  generated  comply  with 
section  2.7.) 

6  3  Alphabetic.tl  parenthetical  designa- 
tions are  added  to  the  terms  used  in  sections 
2.3.  2.4.  and  2.6  to  better  tie  them  in  with 
the  equivalent  circuit  of  section  2.1  and 
stress  the  point  that  the  2,500  pP  capacitance 
(Ci.)  is  defined  for  the  receiving  end  of  the 
interchange  circuit  and  that  the  capacitance 
(Co)  at  the  driving  end  of  the  interchange 
circuit,  including  cable,  is  not  defined.  It  Is 
the  reeponalbillty  of  the  designer  to  build  a 
circuit  capable  of  driving  all  of  the  capaci- 
tance In  the  driver  circuitry  plus  the  capaci- 
tance in  his  part  of  the  Interconnecting 
cable  (not  specified)  plus  2.500  pP  In  the 
load  (including  the  cable  on  the  load  side 
of  the  interface  point). 


6.4  The  user  is  reminded  that  the  charac- 
teristics of  an  equivalent  load  (terminator) 
circuit  used  to  test  for  compliance  with  each 
of  the  electrical  specifications  In  section  2 
are  a  function  not  only  of  the  parameter 
under  test,  but  also  of  the  tolerance  limit  to 
be  tested.  For  example,  a  driver  which  Just 
delivers  a  minimum  of  5  volts  Into  a  7,000- 
ohm  test  load  may  fail  the  test  If  the  load  is 
reduced  to  3.000  ohms,  whereas,  a  driver  with 
an  output  within  the  15-volt  limit  when 
driving  a  3.000-ohm  load  may  exceed  this 
limit  when  driving  a  7,000-ohm  load.  The 
5-voIt  tolerance  should  therefore  be  tested 
with  a  3.000-ohm  load  while  the  15-volt 
limit  should  be  tested  using  a  7.000-ohm 
load. 

6.5  As  indicated  (Figure  6.1).  control  of 
the  communication  channel  is  transferred 
between  the  automatic  calling  equipment 
and  the  associated  data  set  (if  used).  When 
the  automatic  calling  equipmentits  arranged 
for  both  methods  of  operation  described  in 
section  1.6  and  It  is  desired  that  the  auto- 
matic calling  equipment  retain  control  of 
the  communication  channel  until  the  answer 
signal  from  the  called  data  set  has  been 
detected,  the  data  terminal  equipment  must 
not  present  the  EON  (End  Of  Number)  code 
combination  before  call  origination  Is  com- 
pleted I  I.e.,  prior  to  Circuit  COS — (Call  Orig- 
ination Status) — coming  ON). 

If  the  EON  method  Is  used,  the  associated 
data  set  is  connected  to  the  communication 
channel  while  the  connection  to  the  called 
data  set  Is  being  established.  Therefore  the 
data  set  may  produce  spurious  Interface  sig- 
nals caused,  for  example,  by  call  progress 
tones. 
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Figure  6.1 

Appendix 

interface  connector 

Willie  no  Industry  standard  exists  which  defines  a  suitable  interface  connector,  It  should 
be  noted  that  commercial  products  are  available  which  will  perform  saUsfactorlly  as  electrical 
connectors  for  Interfaces  specified  In  RS-366,  such  as  those  connectors  meeting  Military 
Specification  MTL-C-24308  (MS-18275)  or  equivalent. 

It  Is  not  intended  that  the  above  reference  be  considered  as  part  of  RS-366  or  as  a  standard 
for  the  device  to  which  reference  Is  made. 

IFR.  Doc.  70-4567;  Piled.  Apr.  15,  1970;    8:45  a.m.] 
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OfBce  of  the  Secretary 

CARPETS  AND  RUGS 

Notice  of  Standard 

On  December  18,  1969,  there  was  pub- 
lished in  the  Federal  Register  (34  F.R. 
19812)  a  notice  of  finding  that  a  flamma- 
bility  standard  was  needed  for  carpets 
and  rugs,  to  protect  the  public  against 
unreasonable  risk  of  the  occurrence  of 
fire  leading  to  death,  injury,  or  signifi- 
cant property  damage,  arising  from  the 
hazards  of  rapid  flash  burning  or  con- 
tinuous slow  burning  or  smoldering.  A 
proposed  standard,  which  was  prelimi- 
narily found  to  protect  the  public  against 
this  unreasonable  risk,  was  published  in 
the  same  Federal  Register.  It  was  also 
preliminarily  foimd  that  the  proposed 
standard  was  reasonable,  technologically 
practicable  and  appropriate  and  stated 
In  objective  terms,  and  that  the  proposed 
standard  weis  limited  to  carpets  and  rugs 
which  present  unreasonable  risk. 

After  review  and  consideration  of  the 
comments  received  pursuant  to  the  above 
referenced  publication  of  a  proposed 
standard  for  the  flammability  of  carpets 
and  rugs:  after  review  and  consideration 
of  the  reports  of  the  National  Advisory 
Committee  for  the  Flammable  Fabrics 
Act  on  the  proposed  standard  for  the 
flammability  of  carpets  and  rugs;  and 
upon  having  made  appropriate  changes 
in  the  proposed  standard  for  the  flamma- 
bility of  carpets  and  rugs  based  on  those 
reviews  and  considerations,  it  is  hereby 
found  that  the  flammability  standard  as 
set  out  in  full  at  the  end  hereof: 

(a)  Is  needed  for  carpets  and  rugs  to 
protect  the  public  against  unreasonable 
risk  of  the  occurrence  of  fire  arising  from 
the  hazards  of  rapid  flash  burning  or  con- 
tinuous or  slow  burning  or  smoldering, 
and  leading  to  death,  personal  injury,  or 
significant  property  damage: 

(b)  Is  reasonable,  technologically 
practicable  and  appropriate  and  is  stated 
in  objective  terms;  and 

(c)  Is  limited  to  carpets  and  rugs, 
which  currently  present  the  unreasonable 
risks  specified  in  (a)  above. 

Intent  of  the  Standard.  There  has  here- 
tofore existed  no  flammability  standard 
for  carpets  and  rugs  affording  protection 
to  the  general  public  from  an  unrea- 
sonable risk  of  the  occurrence  of  fire.  This 
Standard  will  provide  a  measure  of  that 
protection,  in  that  it  is  particularly 
designed  to  protect  the  public  from  the 
occurrence  of  fire  from  small  ignition 
sources,  such  as  glowing  fireplace  embers 
or  inadvertently  discarded  lighted  ciga- 
rettes, cigars,  or  matches.  These  sources 
will  usually  affect  only  the  surface  of  the 
carpet  or  rug.  hence  the  Standard  is  one 
for  the  surface  flammability  of  carpets  or 
rugs.  The  Standard  affords  to  the  general 
public  greater  protection  than  is  pre- 
sently provided  in  federally  owned  or 
leased  buildings,  the  rugs  purchased  for 
which  must  comply  with  Federal  pur- 
chase specification  DDD-C-95,  Carpets 
and  Rugs.  Wool,  Nylon,  Acrylic, 
Modacrylic. 

The  effects  of  underlayments  are  not 
specifically  considered  in  this  Standard. 


NOTICES 

Such  effects,  as  well  as  the  production 
of  toxic  fumes  and  the  behavior  of  rugs 
in  well-established  fires  in  which  drafts 
and  heat  transfer  from  walls  and  ceilings 
are  important,  will  be  the  subject  of 
further  research  and  possibly  other 
standards. 

Small  carpets  and  rugs.  Several  of  the 
comments  received  in  response  to  the 
notice  of  proposed  fiammability  standard 
for  carpets  and  rugs  (34  F.R.  19812) ,  in- 
cluding several  from  the  National  Ad- 
visory Committee  for  the  Flammable 
Fabrics  Act.  pointed  out  that  carpets  and 
rugs  of  sizes  less  than  1.83  meters  (6  feet) 
in  major  dimension  and  less  than  2.23 
square  meters  (24  square  feet)  in  area 
may  represent  less  risk  to  the  public  be- 
cause of  their  smaller  size  and,  thereby, 
less  probability  that  they  wUl  be  used  in 
a  manner  whereby  they  could  spread  fire 
to  other  combustibles  in  the  room,  such 
as  drapes,  tablecloths,  or  furniture.  For 
many  uses,  particularly  as  bath  mats  in 
bathrooms,  they  are  not  used  under 
or  near  other  combustible  Interior 
furnishings. 

Therefore,  carpets  and  rugs  smaller 
than  the  above  size  limits  are  excluded 
from  the  definitions  of  "Carpet"  and 
"Rug"  given  therein.  Indiscriminate  use 
of  smaller  carpets  and  rugs  does  repre- 
sent unreasonable  risk  to  the  public,  but 
the  appended  Standard  is  not  appropri- 
ate for  them.  A  notice  of  need  Euid  pro- 
posed complementary  standard  for  small 
carpets  and  rugs  is  published  in  this  issue 
of  the  Federal  Register. 

Effective  date.  The  appended  Stand- 
ard, DOC  FF  1-70,  Standard  for  the  Sur- 
face Flammability  of  Carpets  and  Rugs 
(Pill  Test),  shall  become  effective  12 
months  from  the  date  of  its  publication 
in  the  Federal  Register,  and  all  carpets 
and  rugs,  as  defined  in  the  Standard,  and 
all  materials  which  may  reasonably  be 
expected  to  be  used  as  carpets  and  rugs, 
manufactured  for  sale  on  or  after  that 
date  shall  comply  with  the  Standard. 
Carpets  and  rugs,  and  materials  which 
may  reasonably  be  expected  to  be  used 
as  carpets  and  rugs,  in  inventory  or  with 
the  trade  as  of  the  effective  date  shall  be 
exempt  from  the  Standard.  All  concerned 
parties  may  be  required  to  provide  rec- 
ords proving  that  carpets  and  rugs  of- 
fered for  sale  after  the  effective  date  are 
eligible  for  the  exemption. 

Issued:  April  10.  1970. 

Maurice  H.  Stans, 
Secretary  of  Commerce. 

CARPETS   AND  RUGS    (Pn,I,  TEST) 
STANDARD    FOR    THE    SURFACE    FLAMMABILITY    OF 

Carpets  and  Rtrcs 

DOC  FP  1-70 

.1  Definitions 

.2  Scope  and  Application 

.3  General  Reqiurements 

.4  Test  Procedure 

.5  Labeling 

.1  Definitions.  In  addition  to  the  defini- 
tions given  In  section  2  of  the  Plammable 
Fabrics  Act,  as  amended  (sec.  .1.  81  Stat.  668; 
15  U.S.C.  1191),  and  i  7.2  of  the  Procedures 
(33  F.R.  14642.  Oct.  1,  1968).  the  following 
definitions  apply  for  the  purposes  of  this 
Standard : 
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(a)  "Acceptance  Criterion"  means  that  at 
least  seven  out  of  eight  individual  specimens 
of  a  given  carpet  or  rug  shall  meet  the  test 
criterion  as  defined  In  this  Standard. 

(b)  "Test  Olterlon"  means  the  basis  for 
Judging  whether  or  not  a  single  specimen  of 
carpet  or  rug  has  passed  the  test,  i.e.,  the 
charred  portion  of  a  tested  specimen  shall 
not  extend  to  within  2.64  cm.  (1.0  In.)  of 
the  edge  of  the  hole  in  the  flattening  frame 
at  any  point. 

(c)  "Carpet"  means  any  type  of  finished 
product  made  In  whole  or  In  part  of  fabric 
or  related  material  and  Intended  for  use 
or  which  may  reasonably  be  expected  to  be 
used  as  a  floor  covering  which  is  exposed  to 
traffic  in  homes,  offices,  or  other  places  of 
assembly  or  accommodation,  and  which  may 
or  may  not  be  fastened  to  the  floor  by 
mechanical  means  such  as  nails,  tacks,  barbs, 
staples,  adheslves,  and  which  has  one  dimen- 
sion greater  than  1.83  m.  (6  ft.)  and  a  sur- 
face area  greater  than  2.23  m.>  (24  sq.  ft.). 
Products  such  as  "carpet  squares",  with  one 
dimension  less  than  1.83  m,  (6  ft.)  and  a  sur- 
face area  less  than  2.23  m.'  (24  sq.  ft),  but 
Intended  to  be  assembled  upon  installation 
into  assemblies  which  may  have  one  dimen- 
sion greater  than  1.83  m.  (6  ft.)  and  a  sur- 
face area  greater  than  2.23  m.'  (24  sq.  ft.), 
are  Included  in  this  definition.  Mats,  hides 
with  natural  or  synthetic  fibers,  and  other 
similar  products  in  the  above  defined  dimen- 
sions are  Included  In  this  definition,  but 
resilient  floor  coverings  such  as  linoleum, 
asphalt  tile  and  vinyl  tile  are  not. 

(d)  "Rug"  means  the  same  as  carpet  and 
shall  be  accepted  as  interchangeable  with 
carpet. 

(e)  "Traffic  Surface"  means  a  surface  of  a 
carpet  or  rug  which  is  intended  to  be  walked 
upon. 

(f)  "Timed  Burning  Tablet"  (pill)  means 
the  methenamlne  tablet,  weighing  approxi- 
mately 0.149  gram  (2.30  grains),  sold  as 
Product  No.  1588  In  Catalog  No.  79,  Decem- 
ber 1,  1969.  by  the  Ell  Lilly  Company  of  Indi- 
anapolis. Ind.  46206,  or  an  equal  tablet. 

(g)  "Fire-Retardant  Treatment"  means 
any  process  to  which  a  carpet  or  rug  has  been 
exposed  wh,lch  significantly  decreases  the 
flammability  of  that  carpet  or  rug  and  en- 
ables it  to  meet  the  acceptance  criterion  of 
this  Standard. 

.2  Scope  and  application.  This  Standard 
provides  a  test  method  to  determine  the  sur- 
face flammability  of  carpets  and  rugs  when 
exposed  to  a  standard  small  source  of  Ignition 
under  carefully  prescribed  draft-protected 
conditions.  It  is  applicable  to  all  types  of 
carpets  and  rugs  used  as  floor  covering  ma- 
terials regardless  of  their  method  of  fabrica- 
tion or  whether  they  are  made  of  natural  or 
synthetic  fibers  or  films,  or  combinations  of 
or  substitutes  for  these. 

One  of  a  kind,  carpet  or  rug.  such  as  an 
antique,  an  Oriental,  or  a  hide,  may  be  ex- 
cluded from  testing  under  this  Standard 
pursuant  to  conditions  established  by  the 
Federal  Trade  Commission. 

.3  General  requirements — (a)  Summary 
of  test  method.  This  method  Involves  the 
exposure  of  each  of  eight  conditioned,  repli- 
cate specimens  of  a  given  carpet  or  rug  to  a 
standard  igniting  source  in  a  draft-protected 
environment,  and  measurement  of  the 
proximity  of  the  charred  portion  to  the  t-dge 
of  the  hole  In  the  prescribed  flattening  frame 

(b)  Test  criterion.  A  specimen  passes  the 
test  if  the  charred  portion  does  not  extend  to 
within  2.54  cm.  (1.0  in  )  of  the  edge  of  the 
hole  In  the  flattening  frame  at  any  point. 

(c)  Acceptance  criterion.  At  least  seven  of 
the  eight  specimens  shall  meet  the  test 
criterion  in  order  to  conform  with  this 
Standard. 

.4  Test  procedure — (a)  Apparatus — (1) 
Test  chamber.  The  test  chamber  shall  con- 
sist of  an  open  top  hollow  cube  made  of 
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noncombiistlble  material '  with  Inside  dimen- 
sions 30  48  X  30.48  X  30.48  cm.  (12  x  12  x  12 
In  )  and  a  minimum  of  6.35  mm.  (>4  in.) 
wall  thickness.  The  flat  bottom  of  the  box 
shall  be  made  of  the  same  material  as  the 
s'.des  and  shall  be  easily  removable.  The  sides 
h'.mU  be  fastened  together  with  screws  or 
brackets  and  taped  to  prevent  air  leakage 
into  the  box  during  use. 

Note:  A  minimum  of  two  chambers  and 
two  extra  bottoms  is  suggested  for  efficient 
operation. 

i2i  Flattening  frame.  A  steel  plate.  22.86 
X  22  86  cm.  (9  X  9  In.),  6.35  mm.  (  U  in.) 
thick  with  a  20.32  cm.  (8  In.)  diameter  hole 
in  its  center  is  required  to  hold  the  carpet 
or  rug  flat  during  the  course  of  the  test.  It 
l.s  recommended  that  one  be  provided  for  each 
test  chamber. 

(3)  StaTidard  igniting  source.  No.  1588 
methenamlne  timed  burning  tablet  or  an 
equal  tablet.  These  tablets  shall  be  stored  In 
a  desiccator  over  a  deslccant  for  24  hours 
prior  to  use.  (Small  quantities  of  sorbed 
water  may  cause  the  tablets  to  fracture 
when  first  Ignited.  If  a  major  fracture  occurs, 
any  results  from  that  test  shall  be  ignored, 
and  It  shall  be  repeated. ) 

(4)  Test  specimens.  Each  test  specimen 
shaJl  be  a  22.86  x  22.86  cm.  (9  x  9  In.)  section 
of  the  carpet  or  rug  to  be  tested.  Eight  speci- 
mens are  required. 

(5)  Circulating  air  oven.  A  forced  cir- 
culation drying  oven  capable  of  removing 
the  niolsture  from  the  specimens  when 
maintained  at  105    C.  (221°  F  )  for  2  hours." 

(6)  Desiccating  cabinet.  An  airtight  and 
molsturetlght  cabinet  capable  of  holding  the 
floor  covering  specimens  horizontally  with- 
out contacting  each  other  during  the  cooling 
period  following  drying,  and  containing  silica 
gel  deslccant. 

(7)  Gloves.  Nonhygroscoplc  gloves  (such 
as  rubber  polyethylene)  for  handling  the 
sample  after  drying,  and  raising  the  pile  on 
specimens  prior  to  testing. 

(8)  Hood.  A  hood  capable  of  being  closed 
and  having  Its  draft  turned  off  during  each 
t«st  and  capable  of  rapidly  removing  the 
products  of  combustion  following  each  test. 
The  front  or  sides  of  the  hood,  should  be 
transparent  to  permit  observation  of  the 
tests  in  progress. 

(9)  Mirror.  A  small  mirror  mounted  above 
each  test  chamber  at  an  angle  to  permit 
Observation  of  the  specimen  from  outside  of 
the  hood. 

(10)  Vacuum  cleaner.  A  vacuum  cleaner 
to  remove  all  loose  material  from  each  speci- 
men prior  to  conditioning.  All  surfaces  of 
the  vacuum  cleaner  contacting  the  specimen 
shall  be  flat  and  smooth. 

(b)  Sampling — (1)  Selection  of  samples. 
Select  a  sample  of  the  material  representa- 
tive of  the  lot  and  large  enough  to  permit 
cutting  eight  test  specimens  22.86  x  22  86  cm. 
(9x9  in),  free  from  creases,  fold  marks, 
delamlnatlons,  or  other  distortions.  The  test 
specimens  should  contain  the  most  flam- 
mable parts  of  the  traffic  surface  at  their 
centers.  The  most  flammable  area  may  be 
determined  on  the  basts  of  experience  or 
through  pretesting. 

If  the  carpet  or  rug  has  had  a  fire- 
retardant  treatment,  or  is  made  of  fibers 
which  have  had  a  flre-retardant  treatment, 
the  selected  sample  or  oversized  specimens 
thereof  shall  be  washed,  prior  to  cutting  of 
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test  specimens  either  10  times  under  the 
washing  and  drying  procedure  prescribed  in 
Method  124-1967  of  the  American  Association 
of  Textile  Chemists  and  Colorlsts  (washing 
procedure  62(111)  with  a  water  temperature 
of  60"  +  28''  C.  (140°±5'  F).  drying  pro- 
cedure 6.3.2(B),  maximum  load  3.64  kg.  (8 
pounds)].^  or  such  number  of  times  under 
such  other  washing  and  drying  procedure  as 
shall  previously  have  been  found  to  be  equiv- 
alent by  the  Federal  Trade  Commission.  Al- 
ternatively, the  selected  sample  or  oversized 
specimens  thereof  may  be  washed,  dry- 
cleaned,  or  shampooed  10  times,  prior  to 
cutting  of  test  specimens,  in  such  manner 
as  the  manufacturer  or  other  Interested  party 
shall  previously  have  established  to  the  satis- 
faction of  the  Federal  Trade  Commission  Is 
normally  used  for  that  type  of  carpet  or  rug 
In  service. 

(2)  Cutting.  Cut  eight  22.86±0.64  cm. 
(9±  '4  In.)  square  specimens  of  each  carpet 
or  rug  to  be  tested  to  comply  with  section 
.4(b)(1). 

(c)  Conditioning.  Clean  each  specimen 
with  the  vacuum  cleaner  until  It  Is  free  of 
all  loose  ends  left  during  the  manufacturing 
process  and  from  any  material  that  may  have 
been  worked  Into  the  pile  during  handling.' 
Care  must  be  exercised  to  avoid  "fuzzing"  of 
the  pile  yarn. 

Place  the  specimens  In  the  drying  oven  In 
a  manner  that  will  permit  free  circulation  of 
the  air  at  105°  C.  (221°  P.)  around  them  for 
2  hours. =  Remove  the  specimens  from  the 
oven  with  gloved  hands  and  place  them  hori- 
zontally In  the  desiccator  with  traffic  surface 
up  and  free  from  contact  with  each  other 
until  cooled  to  room  temperature,  but  In 
no  Instance  less  than  1  hour. 

(d)  Testing.  Place  the  test  chamber  In  the 
draft-protected  environment  (hood  with 
draft  off)  with  its  bottom  In  place.  Wearing 
gloves,  remove  a  test  specimen  from  the 
desiccator  and  brush  Its  surface  with  a 
gloved  hand  In  such  a  manner  as  to  raise  its 
pile.  Place  the  specimen  on  the  center  of 
the  floor  of  the  test  chamber,  traffic  surface 
up.  exercising  care  that  the  specimen  Is  horl- 
zontal  and  flat.  Place  the  flattening  frame  on 
the  specimen  and  position  a  methenamlne 
tablet  on  one  of  Its  flat  sides  In  the  center 
of  the  20.32  cm.    (8  In.)    hole. 

Ignite  the  tablet  by  touching  a  lighted 
match  or  an  equivalent  igniting  source  care- 
fully to  ItB  top.  If  more  than  2  minutes 
elapse  between  the  removal  of  the  specimen 
from  the  desiccator  and  the  Ignition  of  the 
tablet,  the  conditioning  must  be  repeated. 

Continue  each  test  until  one  of  the  fol- 
lowing  conditions   occurs: 

( 1 )  The  last  vestige  of  flame  or  glow  dis- 
appears. (This  is  frequently  accompanied  by 
a  final  puff  of  smoke.) 

(2)  The  flaming  or  smoldering  has  ap- 
proached within  2.54  cm.  (1.0  In.)  of  the 
edge  of  the  hole  In  the  flattemng  frame  at 
any  point. 

When  all  combustion  has  ceased,  ventilate 
the  hood  and  measure  the  shortest  distance 


'6  35  mm.  ('4  in.)  cement  asbestos  board 
Is  a  suitable  material. 

-  Option  1  of  ASTM  D  2654-67T,  'Methods 
of  Test  for  Amount  of  Moisture  in  Textile 
Materials,"  describes  a  satisfactory  oven. 
("1969  Book  of  ASTM  Standards."  Part  34, 
published  by  the  American  Society  for  Test- 
ing and  Materials,  1916  Race  Street,  PhUa- 
delphla,  Pa.  19103.) 


'  Technical  Manual  of  the  American  Associ- 
ation of  Textile  Chemists  and  Colorlsts,  Vol. 
45,  1969,  published  by  AATCC,  Post  Office 
Box  12215,  Research  Triangle  Park,  NO. 
27709. 

'  The  vacuum  cleaning  described  Is  not 
Intended  to  simulate  the  effects  of  repeated 
vacuum  cleaning  in  service. 

'  If  the  specimens  are  moist  when  received, 
I>ermit  them  to  air-dry  at  laboratory  condi- 
tions prior  to  placement  In  the  oven.  A  satis- 
factory preconditioning  procedure  may  be 
found  In  ASTM  D  1776-67.  "CondlUonlng 
Textiles  and  Textile  Products  for  Testing." 
(  •1969  Book  of  ASTM  Standards",  Part  24. 
published  by  the  American  Society  for  Test- 
ing and  Materials.  1916  Race  Street,  Phila- 
delphia, Pa.  19103.) 


between  the  edge  of  the  hole  in  the  flattening 
frame  and  the  charred  area.  Record  the  dis- 
tance measured  for  each  specimen. 

Remove  the  specimen  from  the  chamber 
and  remove  any  burn  residue  from  the  floor 
of  the  chamber.  Before  proceeding  to  the 
next  test,  the  floor  must  be  cooled  to  normal 
room  temperature  or  replaced  with  one  that 
is  at  normal  room  temperature. 

(e)  Report.  The  number  of  specimens  of 
the  eight  tested  In  which  the  charred  area 
does  not  extend  to  within  2.54  cm.  (1.0  In.) 
of  the  edge  of  the  hole  in  the  flattening  frame 
shall  be  reported. 

(f|  Interpretation  of  results.  If  the 
charred  area  does  not  extend  to  within  2.64 
cm.  (1.0  in.)  of  the  edge  of  the  hole  In  the 
flattening  frame  at  any  point  for  at  least 
seven  of  the  eight  specimens,  the  carpet  or 
rug  meets  the  acceptance  criterion. 

.5  Labeling.  If  the  carpet  or  rug  has  had 
a  flre-retardant  treatment  or  Is  made  of  fibers 
which  have  had  a  flre-retardant  treatment.  It 
shall  be  labeled  with  the  letter  "T"  pursuant 
to  conditions  established  by  the  Federal 
Trade  Commission. 

|F.R.    Doc.    70-4657;    Piled,    Apr.    15,    1970; 
6:50  a.m.| 


SMALL  CARPETS  AND  RUGS 

Notice  of  Proposed  Flammability 
Standard 

On  December  3,  1968,  there  was  pub- 
lished in  the  Federal  Register  (33  F.R. 
17921)  a  notice  of  finding  that  a  flam- 
mability standard  or  other  regulation, 
Including  labeling,  may  be  needed  for 
carpets  and  rugs,  to  protect  the  public 
against  unreasonable  risk  of  the  oc- 
currence of  fire  leading  to  death,  injury, 
or  significant  property  damage,  arising 
from  the  hazards  of  rapid  flash  burning 
or  continuous  slow  burning  or  smolder- 
ing, and  for  Institution  of  proceedings 
for  the  development  of  an  appropriate 
flammability  standard  or  other  regula- 
tion. In  order  that  the  Department  of 
Commerce,  hereinafter  referred  to  as  the 
'Department,"  might  receive  adequate 
and  deliberative  responses  representing 
the  considered  views  and  recommenda- 
tions of  interested  persons  and  to  accom- 
modate a  nimiber  of  requests  for  addi- 
tional time  to  respond  to  the  December  3 
notice,  the  Department  by  notice  in  the 
Federal  Register  on  January  10,  1969 
(34  F.R.  398)  extended  the  period  for  fil- 
ing comments  to  February  3,  1969. 

After  review  and  analysis  of  the  com- 
ments received,  analysis  of  material  de- 
veloped through  research,  and  after 
further  review  of  information  previously 
cited  in  the  E)pcember  3,  1968,  Federal 
Register  (33  F.R.  17921),  the  Depart- 
ment published,  on  December  18.  1969, 
in  the  Federal  Register  (34  F.R.  19812) 
a  notice  of  proposed  flammability  stand- 
ard for  carpets  and  rugs.  Comments  re- 
ceived in  response  to  that  notice  were 
considered,  and  the  proposed  standard, 
with  the  record  of  proceedings,  was  sub- 
mitted to  the  National  Advisory  Com- 
mittee for  the  Flammable  Fabrics  Act, 
in  compliance  with  section  17  of  the 
Act  as  amended  (81  Stat.  574;  15  U.S.C. 
1204)  and  JS  7.10  and  7.25  of  the  Flam- 
mable Fabrics  Act  Procedures  (33  P.R. 
14642).  Individual  reports  were  received 
from  members  of  the  Committee,  and 


were  considered.  On  the  basis  of  all  com- 
ments and  other  data  and  pertinent  In- 
formation, the  Secretary  of  Cc«nmerce 
has  published  a  final  flammability  stand- 
ard for  carpets  and  rugs  that  are  larger 
than  certain  defined  sizes  (DOC  FP 
1-701. 

Review  of  these  comments  has  also 
led  to  the  conclusion  that  while  imrea- 
sonable  risk  of  the  occurrence  of  fire 
leading  to  death,  personal  injury,  or  sig- 
nificant property  damage  exists  from  the 
indiscriminate  use  of  carpets  and  rugs 
smaller  than  a  specified  size,  the  stand- 
ard DOC  FF  1-70  is  not  appropriate  for 
rugs  smaller  than  this  specified  size. 
Further  on  the  basis  of  such  review  and 
analysis,  it  was  concluded  that  a  labeling 
standard  complementary  to  DOC  FF  1-70 
is  needed  for  small  carpets  and  rugs 
(maximum  dimension  1.83  meters  (6 
feet),  maximum  area  2.23  square  meters 
(24  square  feet) .  Such  a  complementary 
standard  would  require  appropriate  la- 
beling of  small  carpets  and  rugs  to  warn 
the  consuming  public  against  the  use  of 
such  small  carpets  and  rugs  in  locations 
where  Uielr  Ignition  could  cause  the 
spread  of  fire  to  other  combustible  in- 
terior furnishings. 

Proposed  Standard.  It  Is  preliminarily 
found  that  the  proposed  complementary 
flammability  standard  as  set  out  In  full 
at  the  end  hereof  as  Appendix  I: 

(a)  Is  needed  for  small  carpets  and 
rugs  to  protect  the  public  against  un- 
reasonable risk  of  the  occurrence  of  fire 
aiising  from  the  hazards  of  rapid  flash 
burning  or  continuous  or  slow  burning 
or  smoldering,  and  leading  to  death, 
pei-sonal  Injury,  or  significant  property 
damage; 

(b)  Is  reasonable,  technologically 
practicable  and  appropriate  and  Is 
stated  in  objective  terms;  and 

(c)  Is  limited  to  small  carpets  and 
rugs,  which  currently  present  the  un- 
reasonable risks  specified  in  (a)   above. 

Basis  for  Proposed  Flammability 
Standard.  Several  of  the  comments  re- 
ceived In  response  to  the  notice  of  pro- 
posed flammability  standard  for  carpets 
and  rugs  (34  F.R.  19812).  Including 
several  from  the  National  Advisory 
Committee  for  the  Flammable  Fabrics 
Act,  pointed  out  that  carpets  and  rugs  of 
sizes  less  than  1.83  meters  (6  feet)  in 
major  dimension  and  less  than  2.23 
square  meters  <24  square  feet)  In  area 
may  represent  less  risk  to  the  public 
because  of  their  smaller  size  and.  thereby, 
less  probability  that  they  will  be  used 
in  a  manner  whereby  they  could  spread 
fire  to  other  combustibles  In  the  room, 
such  as  dratJes,  tablecloths,  or  furniture. 
For  many  Uses,  particularly  as  bath  mats 
In  bathrooms,  they  are  not  used  under 
or  near  other  combustible  Interior 
furnishings.  However,  the  portable  na- 
ture of  these  rugs,  and  the  variety  of 
styles  and  colors  available,  make  them 
attractive  for  uses  In  many  parts  of  a 
household,  some  of  which  uses  may  place 
them  near  fireplaces  or  other  sources  of 
ignition  and/or  near  or  under  other  com- 
bustible interior  furnishings. 

An  analysis  of  data  and  all  comments 
received  and  research  conducted  pur- 
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suant  to  Inquiry  by  this  Department  Into 
flammability  problems  in  carpets  and 
rugs  reveals  that  small  carpets  and  rugs 
are  being  produced  and  made  available 
for  consumer  purchase  which  present, 
through  ordinary  use,  an  unreasonable 
risk  of  the  occurrence  of  flre  leading  to 
death  or  jjersonal  injury,  or  signlflcant 
property  damage,  arising  from  the  fore- 
seeable hazards  of  rapid  flash  burning 
or  continuous  slow  burning  or  smolder- 
ing. The  Standard  proposed  herein  as 
Appendix  1  would  require  a  permanent 
and  conspicuous  warning  label  to  be  at- 
tached to  those  rugs  and  carpets  which 
present  either  of  these  hazards. 

The  Department  proposes  that  all 
small  carpets  and  rugs,  and  fabrics  or 
related  materials  intended  to  be  used,  or 
which  may  reasonably  be  expected  to  be 
used  as  small  carpets  and  rugs,  which 
fail  to  meet  the  Acceptance  Criterion  of 
the  test  method  described  in  Appendix  I 
shaU  be  provided  with  a  permanent  and 
conspicuous  label  warning  the  public 
against  the  risks  associated  with  indis- 
criminate use  of  such  small  carpets  and 
rugs.  The  test  method  Is  identical  to  that 
applied  to  larger  carpets  and  rugs,  in 
DOC  FF  1-70.  The  method  tests  the 
surface  flammability  of  rugs  and  carpets 
only  under  draft-protected  conditions  by 
requiring  that  the  maximum  dimension 
of  charred  area  produced  under  certain 
carefully  prescribed  conditions  and  after 
controlled  ignition  from  a  timed  burning 
tablet  shall  not  exceed  a  certain  limit  as 
set  forth  in  the  Standard  in  Appendix  I. 
Prom  observations  made  during  develop- 
ment of  this  method,  it  can  be  concluded 
that  if  combustion  has  progressed  to  the 
limit  defining  failure  in  the  test,  com- 
bustion, wherever  initiated,  may  reason- 
ably be  expected  to  progress  in  actual 
service  to  the  edges  of  the  small  carpet 
or  rug  and  provide  a  possible  source  for 
subsequent  ignition  of  other  furnishings. 

The  Department  has  ( 1 )  conducted  an 
interlaboratory  evaluation  to  develop  the 
test  method;  <2)  developed  the  test 
method  for  use  in  connection  with  the 
proposed  flammability  standard;  and  (3) 
used  the  test  method  on  a  selected  sample 
of  small  carpets  and  rugs  being  offered 
at  retail  outlets  selling  to  the  consuming 
public. 

Participation  in  proceedings.  All  in- 
terested persons  are  Invited  to  submit 
written  comments  relative  to  the  pro- 
posed flammability  standard  within  30 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Written 
comments  should  be  submitted  in  at  least 
four  <4)  copies  to  the  Assistant  Secre- 
tary for  Science  and  Technology,  Room 
5051,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  and  may  include 
any  data  or  other  information  pertinent 
to  the  subject. 

Inspection  of  relevant  documents.  The 
written  comments  received  pursuant  to 
this  notice  will  be  avaDable  for  public 
Inspection  at  the  Central  Reference  and 
Records  Inspection  Facility  of  the  De- 
partment, Room  2122,  Main  Commerce 
Building,  14th  Street  between  E  Street 
and  Constitution  Avenue  NW..  Washing- 
ton. D.C.  20230. 


6213 

Issued:  April  10,  1970. 

Myron  Tribus, 
Assistant  Secretary 
for  Science  and  Technology. 

Appendix  I — Small  Carpets  and  Rtros 

DOC  FF  2-70 

proposed  standard  rOR  THE  surpacb 
FLAMMABILrrT  OF  SMALL  CARPETS  AND  S17C8 
(PILL  TEST) 

.1  Definitions 

.2  Scope  and  Application 

.3  General  Requirements 

.4  Test  Procedure 

.5  Labeling  Requirement 

.1  Definitions.  In  addition  to  the  defini- 
tions given  In  section  2  of  the  Flammable 
Fabrics  Act,  as  amended  (sec,  1,  81  Stat. 
668;  16  U.S.C.  1191),  and  i  7.3  of  the  Proce- 
dures (33  F.R.  14642,  Oct.  1.  1968),  the  fol- 
lowing definitions  apply  for  the  purposes  of 
this  Standard: 

(a)  "Acceptance  Criterion"  means  that  at 
least  seven  out  of  eight  individual  speci- 
mens of  a  small  carpet  or  rug  shall  meet  the 
test  criterion  as  defined  In  this  Standard. 

(b)  "Test  Criterion"  means  the  basis  for 
judging  whether  or  not  a  single  specimen 
of  small  carpet  or  rug  has  passed  the  test. 
i.e.,  the  charred  portion  of  a  tested  specimen 
shall  nciit  extend  to  within  2.54  cm.  ( 1.0  In.) 
of  the  edge  of  the  hole  in  the  flattening 
frame  at  any  point, 

(c)  "Small  Carpet"  means  any  type  of 
finished  product  made  In  whole  or  in  part 
of  fabric  or  related  material  and  Intended 
for  use  or  which  may  reasonably  be  expected 
to  be  used  aa  a  floor  covering  which  Is  ex- 
posed to  traflBc  in  homcB,  offices,  or  other 
places  of  assembly  or  accommodation,  and 
which  may  or  may  not  be  fastened  to  the 
floor  by  mechanical  means  such  as  nails, 
tacks,  barbs,  staples,  adheslves,  and  which 
has  no  dimension  greater  than  1.83  m.  (6 
ft.)  and  an  area  not  greater  than  2.23  m.' 
(24  sq.  ft.).  Products  such  as  "Carpet 
Squares"  with  dimensions  smaller  than  these 
but  Intended  to  be  assembled,  upon  Installa- 
tion, into  assemblies  which  may  have  dimen- 
sions greater  than  these,  are  excluded  from 
this  definition.  TTiey  are,  however.  Included 
In  Standard  DOC  FP  1-70.  Mats,  hides  with 
natural  or  synthetic  fibers,  and  other  similar 
p>roducts  are  Included  In  this  defljiltlon  U 
they  are  within  the  defined  dimensions,  but 
resilient  floor  coverings  such  as  linoleum, 
asphalt  tile  and  vinyl  tile  are  not. 

(d)  "Small  Rug"  means,  for  the  purposes 
of  this  Standard,  the  same  as  small  carpet 
and  shall  be  accepted  as  Interchangeable 
with  small  oarpet. 

(e)  "TraflHc  Surface"  means  a  surface  of 
a  small  carpet  or  rug  which  Is  intended  to  be 
walked  upon. 

(f)  "Timed  Burning  Tablet"  (pill)  means 
the  methenamlne  tablet,  weighing  approxi- 
mately 0.149  grams  (2.30  grains),  sold  as 
Product  No.  1588  in  Catalog  No.  79,  Decem- 
ber 1,  1969,  by  the  Ell  Lilly  Company  of 
Indianapolis,  Ind.  46206,  or  an  equal  tablet. 

(g)  "Flre-Retardant  Treatment"  means 
any  process  to  which  a  small  carpet  or  rug 
has  been  exp>oeed  which  significantly  de- 
creases the  flammability  of  that  small  carpet 
or  rug  and  enables  it  to  meet  the  acceptance 
criterion  of  this  Standard. 

.2  Scope  and  application.  This  Standard 
provides  a  test  method  to  determine  the  sur- 
face flammability  of  small  carpets  and  rugs 
when  exposed  to  a  standard  small  source  of 
ignition  under  carefully  prescribed  draft- 
protected  conditions.  It  Is  applicable  to  all 
types  of  smaU  oarpets  and  rugs  used  as  floor 
covering  materials  regardless  of  their  method 
of  fabrication  or  whether  they  a»e  made  of 
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natural  or  synthetic  fibers  or  films,  or  com- 
binations of  or  substitutes  for  these. 

One  of  a  kind  small  carpet  or  rug.  such 
as  an  antique,  an  Oriental  or  a  hide,  may  b« 
excluded  from  testing  under  tins  Standard 
p\irsuant  to  conditions  establi.-hed  by  the 
Federal  Tr.ide  Commission 

3  General  reiiuircment^ — lai  Surmnary 
o/  test  mctiiod.  This  method  liuolves  the 
exposure  of  each-of  eight  conditioned,  repli- 
c.ite  .specimens  ot  a  small  c.irpet  or  rug  to 
a  standard  ignuing  source  in  a  dratt-pro- 
tecied  en\ironmeni.  and  mea.surenient  of  the 
proximity  of  the  charred  portion  to  the  edge 
of  the  hole  iu  the  prescribed  flatten. ng 
fr.ime. 

(b)  rcsf  criterion.  A  speclmcsi  pas.se.s  the 
test  If  the  charred  portion  does  not  extend 
to  within  2  54  cm  i  1  0  in  )  of  the  edge  of  the 
hole  in  the  flattening  frame  at  any  point 

tc»  Acceptance  rntenon.  At  least  .seven  of 
the  eight  specimens  shall  meet  the  test  cri- 
terion in  order  to  conform  with  this 
Standard 

4  Test  procedure — lai  Apparatus — (1) 
Tcit  chamber  The  test  chamber  shall  consist 
of  an  open  top  liollow  cube  made  of  non- 
combustible  material  '  with  inside  dimen- 
sions 30  48  X  30  48  X  30  48  cm  i  12  x  12  X  12  in  ) 
and  a  minimum  ol  6  35  mm.  i '^  in.)  wall 
thickness  The  fiat  bottom  of  the  box  shall  be 
made  of  the  same  material  as  the  sides  and 
shall  be  ea.sily  removable.  The  sides  shall  be 
fastened  together  with  screws  or  brackets 
and  taped  to  prevent  air  leakage  into  the 
box  during  use 

Note:  A  minimum  of  two  chambers  and 
two  extr.i  bottoms  is  suggested  for  efficient 
operation 

(2i  Flattening  jrame.  A  steel  plate.  22  86 
X  22  86  cm  (9x9  in  j  6  35  mm  (  ■.,  in  I  thick 
with  a  20  32  cm  (8  in  i  diameter  hole  in  its 
center  is  required  to  hold  the  specimen  flat 
during  the  course  of  the  test.  It  is  recom- 
mended that  one  be  provided  for  each  test 
chamber 

|3)  Standard  igniting  sourre.  No.  1588 
methenamine  tuned  burning  tablet  or  an 
equal  tablet.  These  tablets  shall  be  stored 
in  a  desiccator  over  a  desiccant  for  24  hours 
prior  to  use  (Small  quantities  of  sorbed 
water  may  cause  the  tablets  to  fracture  when 
first  Ignited  If  a  major  fracture  occurs,  any 
results  from  that  test  shall  be  ignored,  and 
it  shall  be  repeated  ) 

(4)  Test  specimens  Each  t-est  specimen 
shall  be  a  22  86  x  22  86  cm  (9x9  in  )  section 
of  the  small  carpet  or  rug  to  be  tested  Eight 
specimens  are  required. 

(5)  Circulatinc/  air  oien  A  forced  circula- 
tion drying  oven  capable  of  removing  the 
moisture  from  the  specimens  when  main- 
tain at    105     C    »22r   P  I   for  2  hours - 

(61  Desiccating  cabinet  An  air-tight  and 
moisture- tight  cabinet  capable  of  holding  the 
floor  covering  specimens  horizontally  with- 
out contacting  each  other  during  the  cooling 
period  following  drying,  and  containing  silica 
gel  desiccant 

(71  Gloies  Nonhygroscopic  gloves  (such 
as  rubber  or  polyethylene)  for  handling  the 
sample  aiter  drying,  and  raising  the  pile  on 
specimens  prior  to  testing. 

(8)  Hood  A  hood  capable  of  being  closed 
and  ha-smg  lus  draft  turned  otf  during  each 
test  and  capable  of  rapidly  removing  the 
products  of  combustion  following  each  te<=t 
Tlie  front  or  sides  of  the  liood  should  be 
transparent  to  permit  observation  of  the 
tests  in  progress. 


(9)  .Ifirror  A  small  mirror  motinted  above 
e^ich  test  chamber  at  an  angle  to  permit  ob- 
servation of  the  s{>eclmen  from  outside  of  the 
hood. 

1 10)  Vacuum  deaner.  A  vacuum  cleaner 
to  remove  all  loose  material  from  each  speci- 
men prior  to  conditioning  All  surfaces  of 
the  vacuum  cleaner  contacting  the  specimen 
shall  be  flat  and  smooth. 

lb)  Sampling  ~ilt  Selection  0/  samples. 
■Select  a  sample  of  the  material  representative 
"f  the  lot  and  laru'c  enough  t->  permit  cutting 
eight  t<-st  specimens  22  86  x  22  86  cm.  (9x9 
in  ).  free  from  creases,  fold  marks,  delamin.i- 
tion.s  or  other  cli.-.t<jrtions.  The  representative 
.-.imple  of  the  material  may  require  the  use 
of  more  than  one  small  carpet  or  rug.  The 
test  specimens  should  contain  the  most  flam- 
mable parts  of  the  traffic  surface  at  their 
centers  The  must  flammable  area  may  be 
deternnncd  on  the  biisls  of  experience  or 
t)irough  prete'-ting. 

If  the  small  carpet  or  rug  has  had  a  fire- 
ret. ird.mt  treatment,  or  is  made  of  fibers 
which  have  htia  a  fire-retardant  treatment, 
the  selected  sam))le  or  oversized  specimens 
thereof  shall  be  washed,  prior  to  cutting  of 
test  specimen.'?,  either  ten  times  under  the 
v.Mshing  and  drying  procedure  prescribed  in 
Metliod  124  1967  of  Uie  American  Associa- 
tion of  Textile  Chemists  and  Colorists  (wash- 
ing procedure  6  2(111)  with  a  water  tempera- 
ture of  60  28  C  (140*  ±5'  F).  drying 
pnK-edure  6  3  2(B).  maximum  load  364  kg 
(8  pounds)  I.'  or  such  number  of  times  under 
.such  other  wa.^hing  and  drying  procedure  as 
shall  previously  have  been  found  to  be  equiv- 
alent by  the  Federal  Trade  Commission  Al- 
ternatively, the  .selected  sample  or  o\ersized 
specimens  thereof  may  be  washed,  dry- 
cleaned,  or  shampooed  10  times,  prior  to  cut- 
ting of  test  specimens,  in  such  manner  as  the 
manufacturer  or  other  Interested  party  shall 
previously  have  established  to  the  satisfac- 
tion of  the  Federal  Trade  Commission  Is 
normally  used  for  that  type  of  small  carpet 
or    rug    In    service. 

i2(  Cutting.  Cut  eight  22  86^0  64  cm, 
(9  •  '.,  in  )  square  specimens  of  each  small 
carpet  or  rug  to  be  tested  to  comply  with  sec- 
t  ion  .4 1  b )  )  1 ) . 

(C)  Conditioning.  Clean  each  specimen 
with  the  vacuum  cleaner  until  It  is  free  of  all 
louse  ends  left  during  the  manufacturing 
process  and  from  any  material  that  may  have 
been  worked  into  the  pile  during  handling.' 
Care  must  be  exercKsed  to  avoid  fuzzing"  of 
the  pile  yarn 

Place  the  specimens  in  the  drying  oven  in 
a  manner  that  will  permit  free  circulation 
cf  the  air  at  105  C  (221°  F.)  around  them  for 
2  hours  Remove  the  specimens  from  the 
o\en  with  gloved  hands  and  place  them  hori- 
zontally in  the  desiccator  with  traffic  surface 
up  and  free  from  contact  with  each  other 
until  cooled  to  room  temperature,  but  in  no 
instance  le.ss  th.m  1  hour. 

(di  Te.-.ling  Place  the  test  chamber  In  the 
draft-protecteti  environment  (hood  with 
drift  off)  With  its  bottom  in  place  Wearing 
plo\es,    remove    a    test    specimen    from    the 


desiccator  and  brush  Its  traffic  surface  with 
a  gloved  hand  In  such  a  manner  as  to  raise 
it,s  pile.  Place  the  specimen  on  the  center  of 
the  floor  of  the  test  chamber,  traffic  surface 
up,  exercising  care  that  the  specimen  Is  hor- 
izontal and  flat.  Place  the  flattening  frame 
on  the  specimen  and  position  a  methanamine 
tablet  on  one  of  its  flat  sides  in  the  center  of 
the  20  32  cm.  (8  in  )  hole. 

Ignite  the  tablet  by  touching  a  lighted 
match  or  an  equivalent  igniting  source  care- 
fully to  Its  top  If  more  than  2  minutes  elapse 
l>etween  the  removal  of  the  specimen  from 
the  desiccator  and  the  ignition  of  the  tablet, 
the  conditioning  must  be  repeated. 

Continue  each  test  until  one  of  the  fol- 
lowing conditions  occurs: 

( 1  I  The  last  vestige  of  flame  or  glow  dis- 
appears (This  is  frequently  accompanied  by 
a  final  puff  of  smoke  ) 

i2)  The  flaming  or  smoldering  has  ap- 
proached within  2  54  cm.  ( 1  0  in  )  of  the  edge 
of  the  hole  in  the  flattening  frame  at  any 
point. 

When  all  combustion  has  ceased,  ventilate 
the  hood  and  measure  the  shortest  distance 
between  the  edge  of  the  hole  in  the  flatten- 
ing frame  and  the  charred  area.  Record  the 
distance  mefisured  for  each  specimen. 

Remove  the  specimen  from  the  chamber 
and  remove  any  burn  residue  from  the  floor 
of  the  chamber.  Before  proceeding  to  the 
next  test,  the  floor  must  be  cooled  to  normal 
room  temperature  or  replaced  with  one  that 
IS  at  normal  room  temperature. 

(C)  Report.  The  number  of  specimens  of 
the  eight  tested  in  which  the  charred  area 
does  not  extend  to  within  2.54  cm.  (10  in  ) 
of  the  edge  of  the  hole  in  the  flattening 
frame  shall  be  reported. 

If)  Interpretation  of  results.  If  the 
charred  area  does  not  extend  to  within  2  54 
cm.  (10  In  )  of  the  edge  of  the  hole  In  the 
flattening  frame  at  any  point  for  at  least 
seven  of  the  eight  specimens,  the  small  car- 
pet or  rug  meets  the  acceptance  criterion 
5  Labeling  requirement,  (a)  If  a  small 
carpet  or  rug  does  not  meet  the  acceptance 
criterion  it  shall,  prior  to  its  introduction 
into  commerce,  be  permanently,  prominently, 
and  conspicuously  labeled  wi'th  the  follow- 
ing statement:  Flammable  (Fails  DOC  FP 
2-70):  Should  Not  Be  Used  Near  Sources  of 
Ignition  or  Flammable  Furnishings. 

(b)  If  a  small  carpet  or  rug  has  had  a  fire- 
retardant  treatment  or  is  made  of  fibers 
which  have  had  a  fire-retardant  treatment,  it 
shall  be  labeled  with  the  letter  ■T'  piu-suant 
to  conditions  established  by  the  Federal 
Trade  Commission. 

|FR     Doc.    70-4658;     Piled.    Apr     15,    1970; 
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'6  35  mm    (  ".,   in  i   cement  asbestos  Ijoard 
Is  a  suitable  material 

-Option  1  of  A.ST.M  D  2654  67T.  "Methods 
of  Test  for  Amount  of  Moisttire  in  Textile 
Materials."  descnbes  a  satisfactory  oven 
("1969  Book  of  ASTM  Standards."  Part  24. 
publLshe<i  by  the  American  Society  for  Test- 
ing and  Materials,  19I6  Race  Street  Phila- 
delphia. Pa    I9I031 . 


Technic.Tl  M.duial  of  ihe  American  Asso- 
ciation of  Textile  Chemists  and  Colorists. 
vol  45.  1969.  published  by  AATCC.  Post  Office 
Box  12215.  Research  Trlaiigle  Park.  X  C  27709. 
'  The  vacuum  cle.ining  de.scrlbed  is  not  in- 
tended to  simulate  the  effects  of  repeated 
vacuum  cleaning  in  service. 

If  the  specimens  are  moist  when  received, 
permit  them  to  air-dry  at  lalxiratory  condi- 
tions prior  to  placement  in  the  oveii.  A  sat- 
isfactory preconditioning  procedure  may  be 
found  in  ASTM  D  1776-67,  "Conditioning 
Textiles  and  Textile  Products  for  Testing  " 
("1969  Book  of  ASTM  Standards,"  Part  24, 
published  by  the  American  Society  for  Test- 
ing and  Materials.  1916  Race  Street,  Phila- 
delphia, Pa.  19103  ) 


ATOMIC  ENERGY  COMMISSION 

[Docket   No.   50  322) 

LONG  ISLAND  LIGHTING  CO. 
Second  Prehearing  Conference 

In  the  matter  of  Long  Island  Light- 
ing Co.  I  License  Application,  Shoreham 
Nuclear  Power  Station  Plant  Unit  No.  1 1 ; 
Docket  No.  50-322. 

The  parlies  are  hereby  notified  that  a 
second  prehearing  conference  in  this 
matter  will  be  held  on  April  27,  1970.  at 
Joseph  A.  Edgar  School  Auditorium. 
Route  25-A.  Rocky  Point.  Long  Island. 
N.Y.,  at  10  a.m.,  est. 

This  conference  will  be  for  such  pur- 
poses as  may  be  appropriate  in  proper 
preparation  for  the  hearing  and  particu- 
larly for  the  purpose  of  defining   the 
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material  and  relevant  issues  in  this  mat- 
ter with  particular  reference  to  the  ap- 
plication of  the  following: 

1.  Statement  of  the  Atomic  Energy 
Commission  dated  March  31,  1970,  re- 
lating to  "Implementation  of  the  Na- 
tional Environmental  Policy  Act  of 
1969"  and  concerning  amendments  to 
Title  10,  Chapter  I,  Code  of  Federal 
Regulations.  Parts  2  and  50. 

2.  Proposed  Amendments  to  Title  10, 
Code  of  Federal  Regulations,  Parts  20 
and  50  concerning  "Control  of  Releases 
of  Radioactivity  to  the  Environment" 
released  to  the  public  on  March  27,  1970. 

3.  Amendments  to  the  Commission's 
rules  of  practice.  Title  10.  Part  2.  Code 
of  Federal  Regulations  and  to  its  regu- 
lation "Licensing  of  Production  and 
Utilization  Facilities",  Title  10,  Code  of 
Federal  Regulations  parts  so  published 
in  Vol.  35,  No.  62  of  the  Federal  Reg- 
ister dated  March  31,  1970. 

The  parties,  should  they  desire,  may 
present  legal  arguments  as  to  the  effect 
of  these  Commission  actions  upon  the 
issues  and  evidence  in  this  matter. 

At  the  conference,  the  Board  will  rule 
upon  Intervenor's  Motion  for  a  ruling 
on  the  efifect  of  the  National  Environ- 
mental Policy  Act  of  1969  on  the  juris- 
dictional responsibility  of  the  Atomic 
Energy  Commission,  which  ruling  was 
deferred  by  paragraph  4  of  the  Prehear- 
ing Order  dated  March  16,  1970. 

Dated:  April  10,  1970. 

Atomic   Safety   and   Licens- 
ing Board, 
Jack  M.  Campbell. 

Chainnan. 

(P.R.     Doc.    70-4750:     Filed.    Apr.    15.    1970; 
9:23  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20291;   Order  70-4-58) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Conditions  of 
Service 

Issued  under  delegated  authority 
April  13.  1970. 

By  Order  70-3-123,  dated  March  24, 
1970,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  a  resolution 
adopted  by  Traffic  Conference  1  of  the 
International  Air  Transport  Association 
(lATA). 

The  agreement  amends  economy  class 
conditions  of  service  by  providing  that 
Cia.  Mexicana  de  Aviacion,  S,  A.  shall  be 
permitted  to  use  Boeing  727  and  Comet 
4C  aircraft  having  a  maximum  seat  pitch 
of  36  inches  on  its  routes  between  the 
United  States,  Mexico,  and  Kingston. 
This  exceeds  the  maximum  seat  pitch  of 
34  inches  permitted  by  the  basic  terms  of 
the  resolution. 

In  deferring  action  on  the  a?:reement, 
10  days  were  granted  in  which  interested 
l)ersons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  70-3-123  will  herein 
be  made  final. 


Accordingly,  it  is  ordered,  Tiiat: 
Agreement  CAB  21684  be,  and  it  hereby 
is,  approved. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal]  Harry  J.  Zink, 

Secretary. 

IFR.    Doc.    70-^660;     Piled,    Apr.    15,    1970; 
8:48  a.m.  I 


I  Docket  No.  22098;   Order  70-4-51) 

UNIVERSAL  AIRLINES,  INC. 

Order  Regarding  Cargo  Charter 
Charges 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
10th  day  of  AprU  1970. 

By  tariff  revisions  filed  February  5, 
1970,  and  efifective  March  7,  1970,  Uxu- 
versal  Airlines,  Inc.  (Universal),  as  sup- 
plemental air  carrier,  established  point- 
to-point  cargo  charter  rates  between  De- 
troit and  Oakland/Ontario,  California, 
for  the  transportation  of  automobile 
parts  for  westbound  flijihts  and  for  fresh 
fruits  and  vegetables  in  the  reverse  direc- 
tion. The  charge  westbound  from  Detroit 
Is  $9,630  per  fiight  on  either  DC-8-61F 
or  DC-8-56F  aircraft.  The  charge  for 
each  eastbound  flight  is  $2,975  for  the 
same  aircraft. 

A  complaint  requesting  Investigation 
was  submitted  by  The  Flying  Tiger  Line, 
Inc.  <  Tiger ) .'  The  complaint  asserts, 
inter  alia,  that  the  rates  filed  are  below 
current  rates  for  scheduled  or  charter 
services  and  below  costs,  and  that  the 
rates  involve  the  principal  traCBc  of 
schedtiled  carriers  between  Detroit  and 
the  west  coast. 

In  its  answer  to  the  complaint  Uni- 
versal states,  among  other  things,  that  it 
has  negotiated  a  contract  with  General 
Motors  providing  for  a  guaranteed  mini- 
mum of  240  westbound  flights  for  the  12 
months  starting  April  1.  1970;  that  it  has 
reached  agreement  in  principle  for  east- 
boimd  back-haul  charters  for  all  240 
westbound  flights;  that  its  direct  operat- 
ing costs  will  be  $1.96  per  mile;  and  that 
its  total  costs  plus  a  return  will  amount 
to  $2.88  per  mile,  resulting  in  a  signifi- 
cant net  profit. 

Universal's  charter  rates  result  in  gross 
revenues  of  $4.65  per  mile  for  the  west- 


'  Tiger,  on  Feb.  26.  1970.  also  filed  a  motion 
requesting  the  Board's  permission  to  submit 
an  unautliorized  document,  a  late-filed  com- 
plaint requesting  suspension  of  tlie  proposed 
tariff  revisions.  Tlie  carrier  stated.  Inter  alia, 
tliat  tlie  complaint  was  filed  late  because 
Tiger  liad  not  been  ser\'ed  wltli  the  tariff 
by  Universal  and  thus  had  learned  of  the 
proposal  only  through  the  trade  press. 

In  view  of  all  relevant  factors.  Tiger's 
motion  with  regard  to  its  request  for  sus- 
pension will  be  denied.  According  to  our 
regulations.  14  CFR  Part  221,  the  carriers  are 
required  to  file  with  the  Board,  and  post  or 
make  available  for  public  inspection  at  each 
of  their  stations,  offices,  or  locations  at 
which  property  is  handled,  all  tariffs  in  ef- 
fect as  well  as  those  that  are  proposed  for 
future  effectiveness.  Tiger  did  not  claim  that 
Universal  had  failed  to  comply  with  the 
foregoing  regulations.  In  these  circumstances, 
we  had  no  valid  basis  for  accepting  a  late- 
flled  complaint  requesting  suspension. 


bound  flights  from  Detroit  to  Oakland 
and  $4.97  for  flights  to  Ontario.  These 
charges  are  above  Universal's  general 
charter  rate  of  $4  per  mile."  Upon  con- 
sideration of  all  relevant  factors,  the 
Board  finds  that  the  complaint  does  not 
set  forth  facts  suCQcient  to  warrant  in- 
vestigation of  the  westboimd  rates,  and 
the  request  therefor  will  be  denied. 

The  carrier's  eastbound  charge  on 
fruits  and  vegetables  amounts  to  $1.43 
per  aircraft  mile  to  Detroit  from  Oakland 
and  $1.54  from  Ontario.  Those  rates  are 
substantially  lower  than  Universal's  $4 
general  charter  rate.  Furthermore,  the 
carrier's  charter  rate  from  Oakland  to 
Detroit  amounts  to  approximately  $4.30 
per  hundred  pounds  for  movements  in 
DC-8-61F  aircraft,  less  than  one-half  of 
the  tariff  rates  for  fruits  and  vegetables 
for  scheduled  transportation. 

In  view  of  the  foregoing,  as  well  as 
upon  consideration  of  all  other  relevant 
factors,  the  Board  finds  that  the  charter 
rate  applicable  to  eastbound  movements 
on  fruits  and  vegetables  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
imduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  should  be 
investigated. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That; 

1.  An  investigation  is  instituted  to 
determine  whether  the  rates,  charges. 
and  provisions  in  section  7  and  the  expla- 
nation of  the  reference  mark  '"."  on 
Original  Page  9  of  Universal  Airlines. 
Inc.'s  CAB  No.  3.  including  subsequent 
revisions  and  reissues  thereof,  and  rules, 
regulations,  and  practices  affecting  such 
rates,  charges,  and  provisions,  are  or  will 
be  unjust,  unreasonable,  imjustly  dis- 
criminatory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  imlawful,  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  rates,  charges,  and 
provisions,  and  rules,  regulations,  or 
practices  affecting  such  rates,  charges, 
and  provisions; 

2.  The  motion  for  leave  to  file  an  un- 
authorized document  by  The  Flying  Tiger 
Line,  Inc.,  is  hereby  denied; 

3.  The  complaint  of  The  Flying  Tiger 
Line,  Inc..  in  Docket  21952  is  hereby  dis- 
missed except  to  the  extent  granted 
herein; 

4.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  Universal  Airlines.  Inc.,  and  The 
Flying  Tiger  Line.  Inc..  which  are  hereby 
made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

fSEALl  Harry  J.  Zink, 

Secretary. 

[P.R.    Doc.    70-4661;    Filed.    Apr.    15,    1970; 
8:48  am.] 


=  Universal  also  has  in  effect  a  ferry  rate 
of  $3.50  per  mile.  The  effective  cost  to  a 
shipper  under  current  charges  Is  the  ferry 
charge  required  plus  the  charter  charge. 
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[Docket  No.  21546] 

YUSEN  AIR  i,  SEA  SERVICE  CO.,  LTD. 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to 
the  Federal  Aviation  Act  of  1958,  aa 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  May  19.  1970,  at  10  a.m.,  ds.t.  in 
Room  630,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C., 
before  the  undersigned  examiner. 

Dated  at  Washington,  D.C.,  April  10. 
1970. 


[ SEAL  1 


L.  W.  SORNSON, 

Hearing  Examiner. 


[P.R.    Doc.    70-4659:     Piled.    Apr.     15,     1970; 
8:48  a.m. I 


FEDERAL  COMMUNICATIONS 


COMMISSION 


[Docket  No.  18819:  FCC  70  288] 

HAWAIIAN  PARADISE  PARK  CORP. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

1.  The  Commission  has  before  it  the 
application  for  license  renewal  (Pile  No. 
BR-3845)  of  radio  staUon  KTRG,  Hono- 
lulu, Hawaii,  Hawaiian  Paradise  Park 
Corp..  licensee,  Mr.  David  Watumull, 
President.  Since  the  beginning  of  the 
past  license  period  we  have  received  num- 
erous and  continuous  complaints  of  a 
serious  and  substantial  nature  concern- 
ing the  operation  of  KTRG.  These  com- 
plaints and  the  licensee  s  responses  to 
Commission  inquiries  raise  questions  as 
to  whether  the  licensee  has  been  oper- 
ating KTRG  in  conformity  with  Com- 
mission rules  and  regulations  and  in  the 
public  interest. 

2.  The  complaints  from  the  public  have 
been  received  in  the  form  of  letters, 
tapes,  affidavits  and  in-person  visits  and 
calls  to  the  Engineer-in-Charge  (EIO 
in  Honolulu.  In  these  complaints,  KTRG 
and /or  its  moderators  have  been  accused 
of:  Utilizing  access  to  the  public  air- 
waves to  obtain  money  from  members  of 
the  Japanese  commuiuty  with  threats 
that  otherwise  their  character  will  be 
defamed  over  the  stations  facilities;  vio- 
lations of  the  Personal  Attack  Rules 
(§73.123);  violations  of  the  Fairness 
Doctrine;  use  of  the  broadcast  facilities 
for  personal  benefit  (i.e.,  advancement  of 
David  Watumull's  announced  intention 
to  be  a  candidate  for  the  position  of  Gov- 
ernor of  the  State  of  Hawaii,  and  an  un- 
announced, unexplained  close-down  of 
KTRGs  offices  and  facilities  for  4  days 
which  was  designed,  according  to  an  affi- 
davit of  one  with  personal  knowledge, 
to  spur  KTRGs  listeners  Into  a  massive 
letter-writing  campaign  to  the  FCC  urg- 
ing quick  renewal  of  KTRGs  license) ; 
and  lack  of  licensee  supervision  and  con- 
trol. Based  upon  the  foregoing,  the  un- 
satisfactory nature  of  the  licensee's  re- 
sponses  to  the   Commission's  inquiries, 


our  investigation  and  our  examination  of 
material  submitted  by  complainants,  we 
are  unable  to  determine  that  a  grant  of 
KTRG's  renewal  application  would  serve 
the  public  interest,  convenience  and 
necessity.  In  order  to  insure  that  a  full 
record  is  made  detailing  all  pertinent  and 
relevant  facts  concerning  the  licensees 
operation  of  station  KTRG  and  its  rep- 
resentations to  the  Commission  concern- 
ing such  operation,  an  evidentiary  hear- 
ing is  required. 

3.  In  designating  the  matter  for  hear- 
ing, we  wi.sh  to  make  clear  that  we  do 
not,  of  course,  indicate  in  any  way  dis- 
approval of  the  "phone-in"  talk  format, 
or  of  a  moderator  on  such  shows  vigor- 
ously taking  positions.  We  have  consist- 
ently stated  our  commitment  to  policies 
fostering  the  most  robust,  wide-open  de- 
bate. In  line  with  such  policies,  the  li- 
censee cannot  follow  a  pattern  of  oper- 
ation which  inhibits  such  presentations 
(e.g.,  to  cut-off,  ridicule,  or  otherwise 
harass  callers  espousing  viewpoints  with 
which  the  moderator  disagrees).  Under 
the  Commission's  policies,  as  affirmed  in 
Red  Lion  Broadcasting  Co.  v.  F.C.C.  395 
U.S.  367  (1969  > ,  the  licensee's  policy  must 
be  one  of  affirmatively  encouraging  and 
implementing  the  presentation  of  con- 
trasting views  on  the  issues  which  he 
covers.  Report  on  Editorializing  by 
Broadcast  Licensees,  13  FCC  1246,  1251 
( 1949) .  We  are  not  saying  that  the  above 
improper  pattern  has  definitely  occurred 
here — only  that  a  substantial  and  mate- 
rial Issue  in  this  respect  is  raised,  and 
that  a  hearing  to  resolve  the  matter  Is 
called  for. 

4.  The  Broadcast  Bureau  will  issue  a 
bill  of  particulars  within  20  days  after 
date  of  this  order.  Because  of  the  con- 
tinuing receipt  of  complaints  and  sup- 
porting material,  this  bill  of  particulars 
will  be  amended  to  reflect  new  com- 
plaints or  to  place  the  licensee  on  notice 
regarding  existing  complaints  as  addi- 
tional information  becomes  available. 

5.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
application  is  designated  for  hearing  at 
a  time  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  following  issues: 

( 1 )  To  determine:  (a)  Whether  a  Jap- 
anese language  program  moderated  by 
Mr.  Charles  Suga  has  been  used  as  a  ve- 
hicle for  Improperly  obtaining  money 
from  members  of  the  public  through 
threat  that  otherwise  their  character  will 
be  defamed  on  Mr.  Suga's  program ;  and 
(b)  whether  the  Japanese  program  as 
moderated  by  Suga  has  been  used  in  good 
faith  to  meet  the  needs  and  Interests  of 
the  Japanese  speaking  community  of 
Hawaii. 

1 2 )  To  determine  whether  KTRG  has 
complied  with  the  fairness  doctrine  by 
making  reasonable  efforts  to  present  con- 
trasting views  on  controversial  issues  of 
public  Importance  or  by  affording  rea- 
sonable opportunity  for  the  discussion  of 
such  views  on  these  issues  Including  (i) 
affirmatively  seeking  to  encourage  and 
implement  the  presentation  of  contrast- 
ing views  on  controversial  issues  of  pub- 
lic Importance,  and  (ii)  not  following  any 


pattern  of  operation  which  would  dis- 
courage or  Inhibit  such  presentation.' 

( 3 )  To  determine  the  licensee's  policies 
and  procedures  to  assure  compliance  with 
§  73.123(a)  of  the  rules  and  the  fairness 
doctrine  (section  315 1 a)  of  the  Commu- 
nications Act). 

(4)  To  determine  whether  station 
KTRG  has  operated  in  compliance  with 
§  73.123ia>  of  the  rules,  i.e.,  whether  in- 
dividuals or  groups  personally  attacked 
over  the  facilities  of  KTRG  are  given 
notification  and  opportunity  to  respond 
as  required  by  §  73.123.' 

1 5 )  To  determine  whether  the  facilities 
of  KTRG  have  been  improperly  utilized 
to  further  the  private  interests  of  Its 
president,  mainly,  his  announced  inten- 
tion to  be  a  candidate  for  Governor  of 
Hawaii. 

(6)  To  determine  in  light  of  the  evi- 
dence adduced  under  Issues  1-5,  whether 
the  licensee  of  station  KTRG  has  re- 
tained adequate  supervision  and  control 
of  material  broadcast  over  the  facilities 
of  the  station. 

(7)  To  determine  whether  the  li- 
censee's response  to  Commission  in- 
quiries concerning  material  broadcast 
over  the  facilities  of  KTRG  were  lacking 
In  candor,  deliberately  evasive  or  incom- 
plete, and /or  false. 

1 8)  To  determine  whether  KTRG's  ab- 
sence from  the  air  on  June  30-July  4, 
1969,  was  designed  or  utilized,  wholly  or 
partially,  to  accomplish  objectives  other 
than  those  stated  in  the  notice  received 
by  the  Commission  on  July  2, 1969,  and  if 
so,  whether  such  actions  reflect  adversely 
upon  Hawaiian  Paradise  Park  Corp.'s 
qualifications  to  be  a  Commission 
licen.see. 

(9)  To  determine  whether  KTRG's 
comercial  announcements  promoting 
"Grandfather  Clocks"  was  a  violation  of 
section  317  of  the  Communications  Act  of 
1934,  as  amended. 

(10)  To  determine,  In  light  of  the  evi- 
dence adduced  under  Issues  1-9,  supra, 
whether  the  licensee  possesses  the  requi- 
site qualifications  to  remain  a  Commis- 
sion licensee. 

(11)  To  determine  in  light  of  the  fore- 
going evidence,  whether  the  public  In- 
terest, convenience  and  necessity  would 
be  served  by  a  grant  of  the  renewal  ap- 
plication of  Hawaiian  Paradise  Park 
Corp.  to  operate  station  KTRG. 

6.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant  herein,  pursuant  to  §  1.221(c) 
of  the  Commission's  rules,  in  person  or 
by  attorney,  shall  within  20  days  of  the 


'  The  CommlSBlon  has  also  recently  received 
allegations  ralslnfir  a  question  whether  the 
Ilcen.see  has  been  "law-abiding  "  PCC  v.  ABC, 
347  U.S.  384,  n.7.  This  matter  wUl  receive 
further  Investigation  and.  shoiild  It  prove  to 
r.^l.se  a  substantial  l.ssue,  the  Ilcen.see  will  be 
apprised  fully  of  the  matter  In  a  further 
specification,  and  evidence  concerning  the 
matter  may  be  admitted  pursuant  to  this 
directive  and,  of  course,  under  Issue  10. 

-No  violation  of  5  73  123  shall  be  given 
decisional  reliance  If  it  occurred  within  the 
period  Sept.  10,  1968  to  June  12,  1969  See 
also,  Public  Notice  23182,  PCJC  68-1043, 
Oct.  16,  1968,  and  PubUc  Notice  33742, 
June  12,  1969. 
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mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  a  written  appear- 
ance stating  an  Intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

7.  It  is  further  ordered.  That  the  ap- 
plicant herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  March  18.  1970. 

Released:  April  10,  1970. 

Federal  Communications 
Commission,' 
[seal!         Ben  F.  Waple, 

Secretary. 

|F.R.    Doc.    70-4663;     Filed,    Apr.    15,    1970: 
8;48  a.m.] 


[Docket  No.  18829;  FCC  70-342] 

KNUJ,  INC. 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  regard  application  of  KNUJ,  Inc., 
Fairmont,  Minn.,  requests:  106.5  mcs. 
No.  293;  100  kw.(H);  100  kw.(V) ;  217 
feet,  for  construction  permit,  File  No. 
BPH-6713. 

1.  The  Commission  has  under  consid- 
eration the  above  captioned  and  de- 
scribed application. 

2.  Applicant  stockholders  control  the 
licensee  of  Station  KNUJ-FM,  New  Ulm, 
Minn.  Because  of  their  proximity,  the 
stations  would  be  precluded  from  in- 
creasing facilities  without  causing 
1  mv/m  overlap  in  contravention  of  §  73.- 
240(a)(1)  of  the  Commission's  rules. 
Accordingly,  an  issue  will  be  specified  to 
determine  whether  this  proposal  repre- 
sents a  fair,  efficient  and  equitable  use  of 
the  channel  within  the  meaning  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

3.  Applicant  is  seeking  the  only  PM 
channel  assigned  to  Fairmont,  Minn.,  and 
its  stockholders  have  extensive  interests 
in  the  corporation  which  publishes  Fair- 
mont's only  daily  newspaper.  In  addition, 
applicant  is  licensee  of  New  Ulm,  Minne- 
sota's only  AM  and  only  FM  stations 
and  has  the  same  extensive  interests  in 
the  only  daily  newspaper  published 
there,  as  well  as  interests  in  weekly  news- 
papers published  in  Sleepy  Eye  and  St. 
James,  Minn.  Under  tliese  circum- 
.stances  we  believe  that  a  hearing  issue 
is  required  on  the  matter  of  possible  un- 
due concentration  of  control  over  local 
communications  media. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicant  is  qualified 
to  construct  and  operate  as  proposed. 
However,  because  of  the  matters  dis- 
cussed above,  it  must  be  designated  for 
hearing  on  the  issues  specified  below. 


5.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  application  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

(1)  To  determine  whether  public 
benefit  would  derive  from  the  ownership 
of  the  proposed  FM  station  by  a  cor- 
poration under  common  control  with  the 
publisher  of  the  community's  only  daily 
newspaper. 

(2)  To  determine  whether  a  grant  of 
this  application  would  tend  to  create  an 
imdue  concentration  of  control  over  local 
communications  media. 

(3)  To  determine  the  extent  to  which 
duopoly  considerations  would  preclude 
future  expansion  of  Station  KNUJ-FM 
and/or  this  pro(>osal  and  in  the  light  of 
the  evidence  adduced  in  response  to  this 
question,  whether  this  proposal  repre- 
sents a  fair,  efficient  and  equitable  use 
of  the  channel  within  the  meaning  of 
section  307(b)  of  the  Communications 
Act  of  1934,  as  amended. 

(4)  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the 
application  would  serve  the  public  in- 
terest, convenience,  and  necessity. 

6.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant,  pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney shall,  within  twenty  (20)  days  of 
the  mailing  of  this  order,  file  with  the 
Commission  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

7.  It  is  further  ordered.  That  the  ap- 
plicant herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  theman- 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  ajs  required  by  $  1.594(g> 
of  the  rules. 

Adopted:  April  1,  1970. 

Released:  April  9,  1970. 

Federal  Communications 
Commission,' 
I  seal  I         Ben  F.  Waple. 

Secretary. 

|F.R.    Doc      70-4664;     Filed,    Apr.     15,    1970; 
8:49  a.m.) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP70-74J 

CITIES  SERVICE  GAS  CO. 
Notice  of  Petition  To  Amend 

April  9,   1970. 
Take  notice  that  on  April  1, 1970.  Cities 
Service  Gas  Co.  (Applicant).  Post  Office 
Box  25128.  Oklahoma  City.  Okla.  73125. 


filed  in  Docket  No.  CP70-74  a  petition  to 
amend  the  order  of  the  Commission  is- 
sued on  January  5,  1970,  to  authorize 
an  increase  in  the  total  authorized  ex- 
penditures and  single  project  expendi- 
tures in  accordance  with  the  revisions  of 
subsections  (i)  and  (ii)  of  §  157.7(b)(1) 
of  the  regulations  under  the  Natural  Gas 
Act  adopted  in  Order  No,  395  Issued  in 
Docket  No.  R-373  on  February  25,  1970, 
all  as  more  fully  set  forth  in  the  p>etition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  received  budget-type  au- 
thorization to  construct  and  operate  gas 
purchase  facilities  with  total  expendi- 
tures not  to  exceed  $2  million  and  no 
single  project  cost  to  exceed  $500,000. 
Applicant  states  that  it  can  enhance  its 
competitive  E>osition  for  making  gas  pur- 
chases In  1970  if  it  may  avail  itself  of 
the  new  limitations  and  increase  its  total 
cost  of  facilities  to  $4  million  and  the 
single  project  cost  limitation  to  $1 
million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  1, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Gordon  M.  Grant. 

Secretary. 

|P.R.    Doc.    70^665:     Filed,    Apr.    15.    1970; 
8:49  am. I 


'  Chairman  Burch  concurring  In  the  result; 
Commissioner  Johnson  absent. 


'  Commissioners  Burch,  Chairman;  Robert 
E.  Lee,  and  Wells  concurring  in  the  result; 
Commissioner  Cok  not  participating;  Com- 
missioner H.  Rex  Lee  abeent. 


[Docket  No  CP70-236) 

CITIES  SERVICE  GAS  CO. 
Notice  of  Application 

April  9.  1970. 

Take  notice  that  on  April  2,  1970,  Cities 
Service  Gas  Co.  (applicant),  Post  Office 
Box  25128,  Oklahoma  City.  Okla.  73125. 
filed  In  Docket  No.  CP70-236  an  applica- 
tion pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  an  order  of  the  Com- 
mission granting  permission  and  ap- 
proval to  abandon  certain  natural  gas 
facilities  on  Its  transmission  system,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  abandon  by  sale 
to  the  Gas  Service  Co.  (Gas  Service)  nine 
small  segments  of  its  transmission  sys- 
tem in  Carroll,  Jasper,  Newton,  and 
Saline  Counties,  Mo.,  and  in  Cowley  and 
Johnson  Counties,  Kans.,  amounting  to 
approximately  4  miles  of  pipeline;  and 
to  abandon  by  sale  to  Union  Gas  System. 
Inc.  (Union) ,  one  small  segment  of  ap- 
proximately 2  miles  of  its  transmission 
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system  In  Montgomery  County,  Kans. ; 
and  to  abandon  by  reclaim  one  meter 
setting  also  In  Montgomery  County.  Ap- 
plicant states  that  the  facilities  to  be 
abandoned  by  sale  are  more  properly 
part  of  local  distribution  systems  than 
of  its  transmission  system  and  that  the 
sale  of  the  facilities  will  not  result  In 
any  abandonment  of  service.  The  meter 
setting  to  be  reclaimed  will  not  be  re- 
quired after  Union's  purchase  of  the 
other  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  28. 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
1 18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed 
abandoru^ient  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

IP.R.    Doc.    70-4666;     Piled,    Apr.    15,     1970; 
8:49  a.m.] 


(Project  No.  2708] 

CONNECTICUT  LIGHT  AND  POWER 
CO.  ET  AL. 

NoHce  of  Application  for  Preliminary 
Permit  for  Unconstructed   Project 

April  10, 1970. 
Public  notice  is  hereby  given  that  ap- 
plication for  preliminary  permit  has  been 
filed  under  the  Federal  Power  Act  (16 
U.S.C.  791ar-825r)  by  The  Connecticut 
Light  and  Power  Co.,  The  Hartford  Elec- 
tric Light  Co.  and  Western  Massachusetts 
Electric  Co.  (correspondence  to:  David 
R.  Pokross,  Esq..  70  Federal  Street.  Bo«- 


NOTICES 

ton,  Mass.  02110)  for  proposed  Project 
No.  2708,  to  be  known  as  the  Canaan 
Mountain  Pumped  Storage  Project,  to 
be  located  on  Wangum  Lake  Brock,  in 
the  town  of  Canaan,  in  Litchfield  County, 
Mass. 

According  to  the  application  the  pro- 
posed project  would  consist  of:  An  upper 
reservoir,  with  storage  capacity  of  ap- 
proximately 41,000  acre-feet  on  Canaan 
Mountain:  a  pressure  shaft  and  tunnel; 
an  underground  powerhouse;  and  a  tail- 
race  tunnel  to  the  lower  reservoir  on 
Wangmn  Lake  Brook.  Reversible  imits  in 
the  powerhouse  would  be  capable  of  gen- 
erating power  from  water  releases  from 
the  upper  reservoir  during  peak-load 
hours  and  of  pumping  water  from  the 
lower  to  the  upper  reservoir  during  those 
hours  when  loads  are  relatively  small. 
The  head  which  could  be  developed  is 
approximately  900  feet,  and  the  generat- 
ing capacity  would  be  in  the  range  of 
1,000  to  2,000  MW.  No  construction  is 
authorized  under  a  preliminary  permit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  8, 
1970.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  ruJes.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

IP.R.    Doc.    70-4667;    Piled,    Apr.    15,    1970; 
8:49  a.m.] 


IProjectNo.  2707] 

CONNECTICUT  LIGHT  AND  POWER 
CO.   ET  AL. 

Notice  of  Application  for  Preliminary 
Permit  for  Unconstructed   Project 

April  10,  1970. 

Public  notice  is  hereby  given  that 
application  for  preliminary  permit  has 
been  filed  under  the  Federal  Power  Act 
(16  U.S.C.  791a-825r)  by  The  Connecti- 
cut Light  and  Power  Co.,  The  Hartford 
Electric  Light  Co.,  and  Western  Massa- 
chusetts Electric  Co.  (correspondence  to: 
David  R.  Pokross,  Esq.,  70  Federal  Street. 
Boston,  Mass.  02110)  for  proposed  Proj- 
ect No.  2707,  to  be  known  as  the  Schenob 
Brook  Pumped  Storage  Project,  to  be 
located  on  Schenob  Brook,  a  tributary 
of  the  Housatonic  River,  in  the  towns 
of  Mount  Washington  and  Sheffield  in 
Berkshire  County,  Mass.,  and  in  the  town 
of  Salisbury,  in  Litchfield  County,  Conn. 

According  to  the  application,  the  pro- 
posed project  would  consist  of:  An  upper 


reservoir,  with  storage  capacity  of  ap- 
proximately 30,000  acre-feet,  in  the  area 
of  Plantain  Pond;  a  pressure  shaft  and 
timnel;  an  underground  powerhouse; 
and  a  tailrace  tunnel  to  the  lower  reser- 
voir about  1.2  miles  east  of  Schenob 
Brook.  Reversible  imits  in  the  power- 
house would  be  capable  of  generating 
power  from  water  releases  from  the 
upper  reservoir  during  peak-load  hours 
and  of  pumping  water  from  the  lower 
to  the  upper  reservoir  during  those  hours 
when  loads  are  relatively  small.  The  head 
which  could  be  developed  is  approxi- 
mately 1,200  feet,  and  the  generating 
capacity  would  be  in  the  range  of  1.000 
to  2,000  MW.  No  construction  is  au- 
thorized imder  a  preliminary  permit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  8, 
1970.  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

|F.R.    Doc.     70-4668:    Piled,    Apr.    15.    1970; 
8:49  a.m.] 


I  Docket  No.  CP69-88] 
EL  PASO  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 

April  8,  1970. 

Take  notice  that  on  March  30,  1970, 
El  Paso  Natural  Gas  Co.  (applicant). 
Post  Office  Box  1492,  El  Paso,  Tex.  79999, 
filed  in  Docket  No.  CP69-88  a  petition  to 
amend  the  order  of  the  Commission  is- 
sued on  December  9.  1968,  to  conform 
the  authorization  with  the  rerouting  of 
a  portion  of  its  authorized  lateral  and 
relocation  of  its  authorized  meter  sta- 
tions, all  as  more  fully  set  forth  in  the 
petition  to  amend  which  Is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  its  inability  to 
obtain  the  right-of-way  originally  con- 
templated forced  it  to  reroute  a  portion 
of  its  Stanwood-Oak  Harbor  lateral  in 
Washington,  resulting  in  an  increase  in 
overall  length  from  10.5  miles  to  11.4 
mites,  and  relocate  Its  proposed  Stan- 
wood  and  Oak  Harbor  meter  stations 
which  have  now  been  constructed  at  the 
same  location  and  designated  as  the 
Stanwood  and  Oak  Harbor  Meter  Sta- 
tions. Applkani  further  states  that  pri- 
marily as  a  result  of  said  changes,  the 
actual  cost  of  the  project  increased  from 


the    estimated    cost    of     $380,620    to 
$633,883. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  1, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission win  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  particip>ate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  Intervene  in  accordance  with  the 
Commission's  rules. 

Gordon  M.  Grant. 
Secretary. 

[F.R.    Doc.    70-4647;    Plied,    Apr.    15,    1970; 
8:48  a.m.] 
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I  Docket  No.  CP70-232] 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Application 

April  8,  1970. 

Take  notice  that  on  March  30,  1970, 
EH  Paso  Natural  Gas  Co.  (applicant), 
Post  Office  Box  1492.  El  Paso,  Tex.  79999, 
filed  in  Docket  No.  CP70-232  an  applica- 
tion pursuant  to  subsections  (b)  and  (c) 
of  section  7  of  the  Natural  Gas  Act  for 
an  order  of  the  Commission  granting 
permission  and  approval  to  abandon 
certain  compressor  facilities  and  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and 
operation  of  certain  other  natural  gas 
faculties,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  it  had  entered 
into  an  sigreement  with  Caprock  Pipeline 
Co.  (Caprock)  for  the  exchange  of  nat- 
ural gas  under  which  C4>plicant  has  been 
receiving  natural  gas  purchased  by  Cap- 
rock from  the  U.S.  Department  of  In- 
terior Amarillo  Helium  Plant  in  Potter 
Ooimty,  Tex.,  at  a  point  in  Potter  County 
along  its  Plains-I>umas  pipeline.  Ai>pli- 
cant  further  states  that  Caprock  has 
been  advised  that  the  Amarillo  Helium 
Plant  will  be  phased  out  on  April  15. 
1970,  and  that  gas  previously  processed 
at  said  plant  will  be  processed  by  the  In- 
terior Department  at  its  Excell  Helium 
Plant  in  Moore  County,  Tex.,  commenc- 
ing on  June  1,  1970,  where  applicant  now 
proposes  to  accept  natural  gas  delivered 
by  Caprock  at  a  new  point  along  its 
Plains-Dumas  pipeline  in  Moore  Coimty. 

Applicant  further  states  that  its  127 
horsepower  compressor  imit  and  appur- 
tenances in  Potter  County  at  the  former 
point  of  delivery  will  no  longer  be  re- 
quired and  it  proposes  to  abandon  these 
facilities  by  removal,  and  that  a  new 
pipeline  tap  and  appurtenances  at  the 
proposed  delivery  point  in  Moore  County 
will  now  be  required. 


NOTICES 

The  total  estimated  cost  of  the  pro- 
posed facilities,  for  which  it  will  be  re- 
imbursed by  Caprock,  is  $1,750,  and  the 
total  cost  of  the  abandonment  is  esti- 
mated to  be  $2,600.  Applicant  states  that 
it  proposes  to  finance  the  total  project 
cost  by  working  funds  supplemented  by 
short-term  borrowings. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  May 
1,  1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  or  permission  and  ap- 
proval for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  GraNt, 
Secretary. 

[P.R.    Doc.    70  4648:    Piled,    Apr.    15,    1970; 
8:48  am. I 


[Docket  No.  CP70-233] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  of  Application 

April  9,  1970. 

Take  notice  that  on  March  30,  1970, 
Mississippi  River  Tiansmission  Corp. 
(applicant),  9900  Clayton  Road,  St. 
Louis,  Mo.  63124,  filed  in  Docket  No. 
CP70-233  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  as  im- 
plemented by  section  157  of  the  regula- 
tions thereunder  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  during  the  12- 
month  period  commencing  on  June  1, 
1970,  and  operation  of  facilities  to  enable 
applicant  to  take  into  its  certificated 
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main  pipeline  system  natural  gas  which 
will  be  purchased  from  producers  thereof, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  appli- 
cant's ability  to  act  with  reasonable  dis- 
patch in  contracting  for  and  connecting 
to  its  pipeline  system  additional  supplies 
of  natural  gas  in  areas  generally  co- 
extensive with  said  system. 

The  total  estimated  cost  of  all  pro- 
posed facilities  will  not  exceed  $400,000 
with  no  single  project  cost  to  exceed 
$100,000.  The  proposed  facilities  will  be 
financed  by  funds  on  hand  and  generated 
from  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  1, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  il8  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

|F.R.    Doc.    70-4669;    Piled,    Apr.    15.    1970; 
8:49  a.m.] 


[Docket  No.  CP70-161  ] 

MISSOURI  EDISON  CO.  AND  PAN- 
HANDLE EASTERN  PIPE  LINE  CO. 

Order  Setting  Hearing,  Granting  Pe- 
titions To  Intervene,  and  Directing 
Service  of  Prepared   Evidence 

April  8,  1970. 
On  December  29,  1969,  Missouri  Edi- 
son   Co.    (Ekiison),    202    South    Third 
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Street,  Louisiana.  Mo.  63353,  filed  an  ap- 
plication pursuant  to  section  7(ai  of  the 
Natural  Gas  Act  requesting  an  order 
directing  Panhandle  Eastern  Pipe  Line 
Co.  I  Panhandle*  to  sell  and  deliver  nat- 
ural Kas  to  Edison.  Edison  states  that 
its  request  would  require  Panhandle  in 
1970  to  sell  and"  deliver  3.693.000  Mcf 
annually  and  13,500  Mcf  for  maximum 
daily  requirements  for  resale  to  Her- 
cules. Inc.,  Louisiana  <  Pike  County ' ,  Mo., 
an  existing  direct  sale  customer  of  Pan- 
handle. Hercules  uses  natural  gas  in  its 
manufacture  of  explosives  and  intends 
to  continue  the  same  end -u.se  of  natural 
gas.  Edison  states  that  the  Hercules 
direct  sale  contract  with  IJanhandle  ex- 
pired on  August  31.  1969.  and  avers  that 
no  additional  facilities  will  be  required 
because  Hercules  will  be  served  by  using 
existing  facilities  which  are  presently 
owned  by  Panhandle  and  Hercules.  Edi- 
son asserts  that  its  proposed  retail  indus- 
trial customer  is  located  in  it.s  service 
area,  as  authorized  by  the  Missouri 
Public  Service  Commission. 

Notice  of  the  application  was  issued 
January  7,  1970,  and  published  in  the 
P'ederal  Register  on  January  14,  1970 
"35  F.R.  507'. 

On  January  27.  1970.  Illinois  Power 
Co.,  500  South  27th  Street.  Decatur,  111., 
an  existing  customer  of  Panhandle,  filed 
a  petition  to  intervene  in  this  proceeding. 
Subsequently,  by  letter  dated  January  30. 
1970,  Illinois  Power  requested  that  a 
formal  hearing  be  held  in  this  matter 
and  asked  that  its  petition  to  intervene 
be  considered  as  a  filing  in  opposition 
to  the  application  of  Edison.  On  March  9, 
1970,  Edison  filed  its  response  in  opposi- 
tion to  the  petition  of  Illinois  Power. 

On  February  2.  1970,  Panhandle  filed 
a  petition  to  intervene  and  response  to 
the  apphcation  in  Docket  No.  CP70-161 
requesting  that  a  formal  hearing  be  held 
in  this  proceeding  in  view  of  the  fact 
that  Edison's  application,  if  granted, 
would  deprive  Panhandle  of  an  existing 
customer. 

On  March  9,  1970.  Edi-son  filed  a  sup- 
plement to  Its  application  providing  a 
copy  of  its  contract  with  Hercules  and 
submitting  information  regarding  the 
cost  of  the  facilities  needed  to  serve  Her- 
cules" gas  requirements  if  existing  facili- 
ties now  owned  by  Panhandle  cannot  be 
acquired  by  Edison. 

The  Commission  finds: 

<  1  >  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  peti- 
tioners to  intervene  in  ttiis  proceedim; 
in  Older  that  they  may  establish  the 
facts  and  the  law  from  which  the  nature 
and  validity  of  their  alleged  rights  and 
interest  may  be  determined  and  show 
what,  further  action  may  be  appropriate 
under  the  circumstances  in  the  adminis- 
tration of  the  Natural  Gas  Act. 

1 2  I  The  expeditious  disposition  of  this 
proceeding  will  be  effectuated  by  pro- 
viding for  service  of  testimony  by  the 
applicant  and  persons  in  support  thereof 
prior  to  the  convening  of  formal  hearing. 

The  Commission  orders: 

I  A'  Pursuant  to  the  authority  con- 
ferred on  the  Federal  Power  Commis- 


NOTICES 

sion  by  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  public  hearing  will  be  held  on 
June  16,  1970.  at  10  a.m..  e.d.t..  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  Washington. 
D.C.  20426,  respecting  the  matters  set 
forth  by  the  above  application.  Cross- 
examination  of  the  presentation  sub- 
mitted pursuant  to  this  order  by 
applicant  and  other  persons  in  support 
of  the  application,  will  commence  at  the 
above-.stated  hearing  date.  Upon  comple- 
tion of  the  examination  of  the  case-in- 
chief  in  support  of  the  application,  all 
parties  shall  be  permitted  further  oppor- 
tunity to  piespiit  additional  evidence  as 
required  so  that  a  complete  record 
may  be  made  on  all  i.ssues  raised  by 
tlic  application. 

iBi  A  presidins  examiner  to  be  here- 
inafter designated  by  the  Chief  Exam- 
iner shall  preside  at  the  hearing  and.  in 
his  discretion,  shall  control  the  proceed- 
inf;s  thereafter. 

>C>  Panhandle  Eastern  Pipe  Line  Co. 
and  Illinois  Power  Co.  are  hereby  per- 
mitted to  become  interveners  in  this 
proceeding;  sub.ject  to  the  rules  and  regu- 
lations of  this  Commission:  Provided, 
hoiccver.  That  the  participation  of  such 
interveners'  shall  be  limited  to  matters 
affecting  a.sserted  rights  and  interests  as 
specifically  set  forth  in  their  petitions 
for  leave  to  intervene:  And  provided 
further.  That  the  admission  of  said  in- 
terveners shall  not  be  construed  as  recou- 
nitlon  by  the  Coinmis.sion  that  they 
miyht  be  a^'gricved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceedint;. 

'Di  The  applicant,  and  per.sons  in 
support  of  the  application,  shall  .serve 
prepared  evidence  in  support  of  thn 
application,  including  prepared  testi- 
mony of  witnesses  and  exhibit^s,  on  the 
Office  of  HeaiinsA  Examiners,  Commis- 
sion Staff,  and  every  party  to  this  pro- 
ceeding on  or  before  May  15,  1970.  The 
prepared  testimony  and  exhibits  in  sup- 
port of  the  application  shall  conform 
to  the  Commission's  rules  and  regula- 
tions under  the  Natural  Gas  Act.  and  in 
particular  shall  conform  to  the  require- 
ments of  Part  156  of  the  regulations 
under  the  Natural  Gas  Act  <  18  CFR  156 1 . 

By  the  Commission. 


I  SEAL  I 


IFR     Doc 


Kenneth  F.  Plumb. 
Acting  Secretary. 

70-4651:     Piled.    Apr     15.    1970: 
8 : 48   am  | 


I  Docket  No  CP70-2;35  | 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Applicafion 

April  9,  1970. 
Take  notice  that  on  March  31,  1970, 
Northern  Natural  Gas  Co.  i Applicant", 
2223  Dodge  Street.  Omaha,  Nebr.  68102. 
filed  in  Docket  No  CP70-235  an  appli- 
cation pursuant  to  subsections  <bi  and 
ici  of  section  7  of  the  Natural  Gas  Act 
for  an  order  of  the  Commission  granting 
permission  and  approval  to  abandon  cer- 


tain natural  gas  facilitlc;^and  a  certifi- 
cate of  public  conveni^ce  and  neces- 
sity authorizing  the  \elocation  and 
upgrading  of  certain  oth&Jvnatural  gas 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  remove  and 
abandon  3.782  feet,  of  4-inch  pipeline 
and  relocate  and  upgrade  its  existing 
sales  measuring  station,  Des  Moines  TBS 
No.  2,  in  Polk  County,  Iowa.  Applicant 
states  that  the  station  has  been  sub- 
jected to  certain  corrosive  elements  due 
to  its  location  within  a  floodtable  area 
and  that  it  is  desirable  that  it  be  re- 
placed. Applicant  further  states  that  the 
station  does  not  have  sufficient  capacity 
to  deliver  presently  authorized  volumes. 
Aijplicant  desires  to  abandon  and  remove 
the  existing  station  and  appurtenant 
pipeline  and  construct  and  operate  a 
new  TBS  No.  2  at  another  location. 

The  total  estimated  cost  of  the  pro- 
posed upgrading  and  relocation  of  facili- 
ties is  $65,000,  which  will  be  financed 
from  funds  on  hand. 

Any  ijerson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  1. 
1970.  file  with  the  Federal  Power  Com- 
mi.ssion.  Washington,  DC.  20426,  a  peti- 
tion trj  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
<18  CFR  157.101.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  .serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  tlie  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  or  permission  and  ap- 
proval for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

|PR     Doc     70^670:     Piled.    Apr.     15,    1970: 
8:49  am] 
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FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANCORPORATION,  INC. 

Order  Approving   Application   Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
American  Bancorporation,  Inc.,  St.  Paul, 
Minn.,  for  approval  of  action  to  become 
a  bank  holding  company  through  the 
acquisition  of  not  less  than  80  percent  of 
the  voting  shares  of  (1)  American  Na- 
tional Bank  and  Trust  Co..  and  (2)  Com- 
mercial State  Bank,  both  of  St.  Paul, 
Minn. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1)),  and 
5  222.3(ai  of  Federal  Reserve  Regula- 
tion Y  ( 12  CFR  222.3(a) ) ,  the  application 
of  American  Bancorporation,  Inc.,  St. 
Paul,  Minn.,  for  the  Board's  prior 
approval  of  the  acquisition  of  not  less 
than  80  percent  of  the  voting  shares  of 
<1)  American  National  Bank  and  Trust 
Co..  and  (2)  Commercial  State  Bank, 
both  in  St.  Paul,  Minn. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  to  the  Minnesota  Com- 
missioner of  Banks,  and  requested  their 
views  and  recommendations.  The  Comp- 
troller offered  no  objection  to  approval 
of  the  application.  The  Commissioner 
stated  that  his  office  had  no  objection 
to  apEH-oval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  In  the  Federal  Register 
on  March  3,  1970  (35  F.R.  4031),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
re.spect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  time  shall  be  extended 
by  the  Board,  or  by  the  Federal  Reserve 
Bank  of  Minneapolis  pursuant  \fi  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
April  9,  1970. 

[seal!  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(F.R.    Doc.    70-4640;     Filed,    Apr.    15,    1970; 
8:47  am.l 


'  Piled  as  part  of  the  original  document. 
Copies  available  ujKjn  request  to  tlie  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Minneapolis. 

•Voting  for  this  action:  Chairman  Bums 
and  Gonemon  Robertson,  Mitchell,  Daane, 
Maisel,  Brimmer,  and  Sberrlll. 


NOTICES 

JACOB  SCHMIDT  CO. 

Order  Approving   Application   Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Jacob  Schmidt  Co.,  St.  Paul,  Minn.,  for 
approval  of  action  to  become  a  bank 
holding  company  through  the  acquisition 
of  indirect  control  of  not  less  than  80 
percent  of  the  voting  shares  of  ( 1 )  Amer- 
ican National  Bank  and  Trust  Co.  and 
(2)  Commercial  State  Bank,  both  of  St. 
Paul,  Minn. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a>(l) 
of  the  Bank  Holding  Company  Act  of 
1956  <12  U.S.C.  1842(a)  (in.  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  ( 12 
CFR  222.3(a) ),  the  application  of  Jacob 
Schmidt  Co.,  St.  Paul,  Minn.,  for  the 
Board's  prior  approval  of  action  to  be- 
come a  bank  holding  company  through 
the  acquisition  of  indirect  control  of  not 
less  than  80  percent  of  the  voting  shares 
of  (1)  American  National  Bank  and 
Trust  Co.  and  <2)  Commercial  State 
Bank,  both  of  St.  Paul.  Minn. 

As  required  by  section  3<bi  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  to  the  Minnesota  Com- 
missioner of  Banks,  and  requested  their 
views  and  recommendations.  The  Comp- 
troller offered  no  objection  to  approval 
of  the  application.  The  Commissioner 
stated  that  his  office  had  no  objection  to 
appfoval  of  the  application. 

Notice  of  receipt  of  the  apphcation  was 
published  in  the  Federal  Register  on 
March  3.  1970  (35  F.R.  4032),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  con- 
sidered by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  time  shall  be  extended 
by  the  Board,  or  by  the  Federal  Reserve 
Bank  of  Minneapolis  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 

April  9.  197Q. 

IsEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

I  F.R.    Doc.    70-4041;    Piled,    Apr.    15,    1970; 
8:47  am.] 


'  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  of 
Governors  oT  the  Federal  Reserve  System, 
■Washington,  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  Minneapolis. 

'Voting  for  this  action;  Chairman  Burns 
and  Governors  Roberteon.  Mitchell.  Daane, 
Maisel,  Brimmer,  and  Shemll. 
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BANK  OF  NEW  ORLEANS  AND  TRUST 
CO. 

Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
The  Bank  of  New  Orleans  and  Trust  Co. 
for  approval  of  merger  with  The  Bank 
and  Trust  Co.  of  Greater  New  Orleans. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  <12  U.S.C.  1828<c>>,  an  application 
by  The  Bank  of  New  Orleans  and  Trust 
Co.,  New  Orleans,  La.,  a  State  member 
bank  of  the  Federal  Resene  System,  for 
the  Board's  prior  approval  of  the  merger 
of  that  bank  with  The  Bank  and  Trust 
Company  of  Greater  New  Orleans,  New 
Orleans,  La.,  which  is  to  be  a  member  of 
the  Federal  Reserve  System,  under  the 
charter  of  the  latter  bank  and  the  name 
of  the  former.  As  an  incident  to  the 
merger,  the  seven  branches  of  The  Bank 
of  New  Orleans  and  Trust  Co.  would  be- 
come branches  of  the  resulting  bank. 
Notice  of  the  proposed  merger,  in  form 
approved  by  the  Board,  has  been  pub- 
lished pursuant  to  said  Act. 

Upon  consideration  of  all  relevant 
material  in  the  light  of  the  factors  set 
forth  in  said  Act,  including  reports  fur- 
nished by  the  Comptroller  of  the  Cur- 
rency, the  Federal  Deposit  Insurance 
Corporation,  and  the  Attorney  General 
on  the  competitive  factors  involved  in  the 
proposed  merger. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement '  of 
this  date,  that  said  application  be  end 
hereby  is  approved:  Provided.  That  said 
merger  shall  not  be  consumm.ited  ia> 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  ib^  later  than  3 
months  after  the  date  of  this  order  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,^ 

April  9,  1970. 

fsEALl  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

|P.R.    Doc.    70-4642;     Piled.    Apr.    15.    1970; 
8:47  am  1 


SOCIETY   CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3 1  a ) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)).  by  Society 
Corp.,  wliich  is  a  bank  holding  company 
located  In  Cleveland,  Ohio,  for  prior  ap- 
proval by  the  Board  of  Governors  of  the 
requisition  by  Applicant  of  up  to  169.835 


'  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 

'Voting  for  this  action;  Chairman  Bums 
and  Governors  Roberteon.  Daane,  Maisel,  and 
Brimmer.  Absent  and  not  voting;  Governors 
Mitchell  and  SherrlU. 
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I  less  directors'  qualifying  sliares)  of  the 
voting  shares  of  The  Farmers  National 
Bank  and  Trust  Company  of  Ashtabula, 
Ashtabula.  Ohio. 

Section  3'ci  of  the  Act  provides  that 
the  Board  r.hall  not  approve: 

1 1 )  Any  acquisition  or  mercer  or  con- 
solidation under  section  3  which  would 
result  in  a  monotx)ly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

<  2 »  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  le'^son  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticjmpetiti\e  effects  of 
the  proposed  transaction  are  clearly  out- 
wci'4hed  in  the  public  interest  by  the 
probable  effect  of  the  tran.saction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served 

Section  S'O  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  *  30  >  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
urudinu  the  pro|)osed  acquisition  may  be 
filed  with  the 'Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  tlic  Federal  Re- 
serve System,  Washini^toii,  DC.  20551. 
The  application  may  be  in.spected  at  the 
ofTice  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland. 

Bv  order  of  the  Board  of  Governors, 
April  9,  1970. 

I  SEAL  I  Kenneth  A.  Kenvon, 

Deputy  Secretary. 

|F.R.    Doc     70  4643.    Filed.    Apr.    15,    1970; 
8:47    am. I 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ALABAMA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
10427  of  January  16,  1953,  E.\ecutive  Or- 
der 10737  of  October  29,  1957.  and  Exec- 
utive Order  11051  of  September  27,  1962 
( 18  F.R.  407,  22  F.R.  8799,  27  F.R.  9683"  : 
and  by  virtue  of  the  Act  of  September  30, 
1950,  entitled  "An  Act  to  authorize  Fed- 
eral assistance  to  States  and  local  gov- 
ernments in  major  disasters,  and  for 
other  purposes"  (42  U.S.C.  1855-1855g) ; 
notice  is  hereby  given  that  on  April  9, 
1970,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damages  in 
those  areas  of  the  State  of  Alabama,  ad- 
versely affected  by  tornadoes,  excessive  rains 


NOTICES 

and   flooding  beginning  on  or  about   Miirch 

19.  1970.  are  of  sufflcient  severity  and  magni- 
tude to  warrant  a  major  disaster  declara- 
tion under  Public  Law  81-875.  I  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Alabama.  Areas  eligible  for  Fed- 
eral assistance  will  be  determined  Ijy  the 
Director  of  the  Office  of  Emergency  Prepared- 
ness. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11495. 
November   18,   1969   i34  F.R.   18447,  Nov. 

20,  19691  to  administer  the  Disaster  Re- 
lief Act  of  1969  (Public  Law  91-79,  83 
Stat.  125  1.  I  hereby  appoint  Mr.  Ronard 
B.  Van  Dame.  Disaster  A.ssistance  Coor- 
dinator of  OEP  Region  3,  to  act  as  the 
Federal  Coordinating  Officer  to  perform 
the  duties  .specified  by  section  9  of  that 
Act  for  thi.s  disaster, 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Alabama  to  have 
been  adversely  affected  by  the  catas- 
trophe declared  a  major  disaster  by  the 
President  m  his  declaration  of  Aiiril  9, 
l'^70: 


'I  I  If  C'lHiiities  of  : 
Cli.imbers. 


Jefferson. 


Dated:  April  10,  1970. 

Haakon  Lindjoro, 
Acting  Director, 
Office  of  Emergency  Preparedness. 

|FR      Due     70  402,3:     Filed.    Apr.     15,     1070; 
8  45  am  | 


SECURITIES  AND  EXCHANGE 
COMMISSION 

170-4847) 

GEORGIA  POWER  CO. 

Notice  of  Proposed  Acquisition  of 
Leasehold  Interest  in  Certain  Coal- 
Bearing    Lands 

April  10,  1970. 

Notice  is  hereby  given  that  Georgia 
Power  Co.  i"Gcorsia"»,  270  Peachtree 
Street.  Atlanta,  Ga.  30303,  an  electric 
utility  subsidiary  company  of  The  South- 
ern Co..  a  registered  holding  company, 
has  filed  an  application  and  amendments 
thereto,  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  c'Act"!,  designating  sections 
9(a>  and  10  of  the  Act  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  propo.'^ed 
tran.sactions. 

Georgia  proposes  to  acquire,  by  as- 
signment, leasehold  interests  in  three 
tracts,  and  an  option  to  acquire  an  ad- 
ditional leasehold  interest  in  a  fourth 
tract,  of  coal-bearing  land  in  Leslie  and 
Harlan  Counties,  Ky.  The  present  holder 
of  the.se  leasehold  interests.  Rice  Coals, 
a  partnership,  is  a  party  to  a  long-term 
coal  supply  agreement  with  Georgia, 
which  agreement,  it  is  stated,  has  not 
been  properly  performed  by  Rice  Coals 
and  is  presently  in  a  state  of  default.  The 
proposed  assignment  of  Rice  Coals'  in- 
terest in  the  tracts  is  in  consideration  of 


Georgia's  cancellation  of  the  agreement 
and  grant  of  releases  to  Rice  Coals  from 
damages  resulting  from  the  improper 
performance  thereof. 

Georgia  proposes  to  mine,  or  to  have 
mined  for  its  account,  coal  from  the 
tracts  for  use  either  in  its  steam  electric 
generating  plants,  in  those  of  other  op- 
erating subsidiary  companies  of  the 
Southern  Co.  system,  or  lioth.  It  is  esti- 
mated that  the  four  tracts  bear  reserves 
of  approximately  13  million  tons  of  re- 
coverable coal  and  will  produce,  maxi- 
mally, 500,000  to  700,000  tons  of  coal  per 
year.  It  is  stated  that  at  that  rate  produc- 
tion could  normally  be  expected  to  con- 
tinue for  18  to  26  years. 

At  present,  Georgia  neither  owns  nor 
has  interests  in  coal-bearing  land.  In 
1969  Georgia  purchased  from  44  sup- 
pliers at  between  85  and  90  mine  loca- 
tions approximately  6,950,000  tons  of 
coal,  or  90  percent  of  all  coal  sold  in  the 
State  of  Georgia.  It  is  represented  that 
at  present,  coal  can  be  economically 
transijorted  to  Georgia  from  West  Ken- 
tucky, certain  jjortions  of  East  Kentucky. 
Tennessee,  and  Alabama  and  that  in 
1969  these  areas  produced  approximately 
92  million  tons  of  coal. 

No  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. The  fees  and  expenses  to  be 
incurred  in  connection  with  the  transac- 
tions are  estimated  to  be  $1,000. 

Notice  is  further  given  that  any  intei  - 
ested  person  may,  not  later  than  April  30. 
1970.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application,  as  amended, 
which  he  desires  to  controvert:  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  Washington.  DC. 
20549.  A  copy  of  such  zequest  should  b? 
served  personally  or  by  mail  (airmail  if 
the  per.son  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing  > 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
aiiplication.  as  amended  or  as  it  may 
be  further  amended,  may  be  granted  an 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emiJtion  from  such  rules  as  provided  in 
Rules  20(ai  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  (pursuant  to 
delegated  authority). 

I  SEAL]  Orval  L.  DuBois, 

Secretary. 

I  PR.    Doc.    70-4624;    Piled,    Apr.    15.    1970; 
8:46  a.m. I 
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SMALL  BUSINESS 
ADMINISTRATION 

CONTINENTAL  EQUITY  CORP. 

Notice  of  Application  for  Transfer  of 
Control  of  Licensed  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  with  the  Small  Busi- 
ness Administration  (SBAi.  pursuant  to 
§  107,701  of  the  Regulations  Governing 
Small  Business  Investment  Companies 
(33  F.R,  326.  13  CFR  Part  107)  (Regula- 
tions), for  transfer  of  control  of  Conti- 
nental Equity  Corp.,  License  No.  05/05- 
0046,  240  Peachtree  Street  NW.,  Atlanta, 
Ga.  30303  (Continental),  a  Federal 
licensee  under  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (15  U.S.C. 
661  et  seq.)  (Act). 

Continental  was  licensed  on  May  8, 
1962.  Its  present  paid-in  capital  and 
paid-in  surplus  from  private  sources  is 
$154,000.  It  has  30,800  shares  of  issued 
and  outstanding  common  stock  owned 
by  five  stockholders.  It  presently  has  a 
portfolio  of  investments  in  diversified 
industries. 

Mr.  Sanford  Hoyt  Butler,  Jr.,  3809 
Castlegate  Drive,  Atlanta,  Ga.  30327,  has 
offered  to  purchase  enough  authorized 
but  unissued  shares  to  give  him  approxi- 
mately 50  percent  of  the  then  outstand- 
ing stock  of  Continental.  This  offer  is 
subject  to  and  contingent  upon  the 
approval  of  SB  A. 

Continental  will  continue  its  present 
operations  under  new  management.  In 
addition  to  Mr.  Butler,  the  following 
named  persons  will  comprise  the  new 
Board  of  Directors  of  Continental: 

Neil    Martin    Goldsworthy,    3117    Towervlew 

Drive  NE.,  Atlanta.  Ga.  30324. 
Daniel  Millard  Grimes.  2549  Columbia  Drive, 

Apt.  D-4.  Decatur,  Ga.  30032. 
Robert     Mitchell    Tillman,     264     Hunnlcutt 

Drive,  Athens,  Ga.  30601, 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  of  Sanford  Hoyt 
Butler,  Jr,,  and  the  other  new  board 
members,  as  well  as  the  probability  of 
the  successful  operation  of  Continental, 
including  adequate  profitability  and  fi- 
nancial soundness,  in  accordance  with 
the  Act  and  Regulations. 

Prior  to  final  action  on  the  applica- 
tion, consideration  will  be  given  to  any 
comments  pertaining  to  the  proposed 
transfer  which  are  submitted  in  writing 
to  the  Associate  Administrator  for  In- 
vestment, Small  Business  Administra- 
tion, 1441  L  Street  NW.,  Washington, 
DC.  20416,  within  ten  (10)  days  of  the 
date  of  publication  of  this  notice. 

A  copy  of  this  notice  will  be  published 
by  the  proposed  transferee  in  a  news- 
I)aper  of  general  circulation  in  Atlanta, 
Ga. 

Dated:  March  31, 1970. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

1P.R.    Doc.    70-4664;    Piled.   Apr.    16,    1870; 
8:48  a.m.] 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  36] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

April  10,  1970. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  '  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1100.247  as  amended) ,  published  in 
the  Federal  Register  issue  of  April  20, 
1966,  effective  May  20,  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  within 
30  days  after  date  of  notice  of  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  Failure  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  groimds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed) ,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  rehed  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (41  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
General  Policy  Statement  Concerning 
Motor  Carrier  Licensing  Procedures,  pub- 
lished in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 


»  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  CJommisslon,  Washing- 
ton, D.C.  20423. 


6223 

Commission  order  which  will  be  served 
on  each  party  of  record. 

The  publication  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

No.  MC  340  (Sub-No.  15)  (Clarifica- 
tion), filed  August  20.  1969,  published  in 
the  Federal  Register  issue  of  November 
14,  1969,  clarified  March  26,  1970.  and 
republished,  as  clarified,  this  issue.  Ap- 
plicant: QUERNER  truck  LINES, 
INC.,  1131  Austin  Street.  San  Antonio. 
Tex.  78208.  Applicants  representative: 
T.  S.  Christopher,  2412  Continental  Life 
Building,  Fort  Worth,  Tex.  76102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  St.  Louis.  Mo.; 
Cleveland,  Ohio;  and  Coal  City,  Chica- 
go, and  Mendota,  III.,  to  Houston,  Tex, 
Note:  Applicant  states  that  no  dupli- 
cating authority  is  being  sought.  The 
purpose  of  this  republication  is  to  clarify 
the  authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston,  Tex.,  St.  Louis.  Mo., 
or  Chicago,  m. 

No.  MC  926  (Sub-No.  5>.  filed  March 
20,  1970.  Applicant:  BLACK  DIAMOND 
FAST  MOTOR  FREIGHT,  INCORPO- 
RATED, 313  Alder  Street,  Scranton.  Pa. 
18505.  Applicants  representative:  John 
J.  Dempsey,  Jr..  1200  United  Penn  Bank 
Building,  Wilkes-Barre.  Pa.  18701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value,  live- 
stock, classes  A  and  B  explosives,  hoase- 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injui'i- 
ous  or  contaminating  to  other  lading  i , 
serving  the  off-route  points  of  Dingmans 
Ferry,  Milford,  and  Matamoras,  Pike 
County,  Pa,,  and  serving  all  intermediate 
points  in  connection  with  applicants 
regular-route  operations  between  Scran- 
ton, Pa.,  and  Delaware  Water  Gap,  Pa. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Scranton, 
Ailentown,  or  Philadelphia,  Pa. 

No.  MC  2860  (Sub-No.  73  (,  filed 
March  23,  1970.  Applicant:  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue. 
Vineland,  N.J.  08360.  Applicant's  repre- 
sentative: Alvin  Altman,  1776  Broadway. 
New  York,  N.Y.  10019.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Glassware,  glass  containers, 
caps,  covers,  tops,  stoppers,  and  acces- 
sories for  glassware  and  glass  containers, 
from  Pittsburgh,  Pa.,  to  points  in  Illi- 
nois, Indiana,  Kentucky,  Michigan,  and 
Ohio;   and   (2)    dam4iged  and  rejected 
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shipments  of  the  commodities  described 
above,  from  above- described  destination 
points  to  Pittsburgh.  Pa.  Note:  Common 
control  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unre.stricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  recjucsts  it 
he  held  at  New  York.  NY.,  Philadelphia, 
Pa  .  or  Washington.  DC. 

No.    MC    2900     'Sub-No     ID.^i,    filed 
March    23.     1970.    Applicant:     RYDER 
TRUCK  LINES,  INC..  2050  Kings  Road, 
Jack.sonville,  Fla.  32203.  Applicant's  rep- 
resentative:  Larry  D.  Knox   'same  ad- 
dress as  applicant  > .  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing:  General  commodities,  except  tho.so 
of  unusual  value,  household  goods  as  de- 
fined by  the  Coinmis.=;ion,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,    serving    the    plantsite    and 
warehouse    facilities    of    the    Sangamo 
Electric  Co.  at  or  near  Walhalla.  S.C, 
as  an  off-route  point  in  connection  with 
carrier's     presently    authorized    routes. 
Common    control    and    dual    operations 
may  be  Involved.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga.,  or  Charlotte,  N.C. 
No.    MC    2900     I  Sub-No.    195  >,    filed 
March    27,     1970.    Applicant:     RYDER 
TRUCK  LINES,  INC  ,  2050  Kings  Road, 
Post  Office  Box  2408,  Jack.sonville,  Fla. 
32203.  Applicant's  representative:  Larry 
D    Knox   I  same  address  as  above'.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  liquids  and 
chemicals,  in  containers,  requiring  move- 
ment in  vehicles  equipped  with  mechani- 
cal refrigeration  units,  from  Strang,  Tex., 
to  points  in  California,  Indiana,  Ma.ssa- 
chusetts,      Minnesota,      Mi.ssouri.      New 
Hampshire,  New  York,  Penn.sylvania,  and 
Washington,  D.C.  Note:  Applicant  states 
that  the  reque;stcd  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  apiMicant  re- 
quests it  be  held  at  Houston,  Tex.,  or 
Atlanta,  Ga 

No.  MC  15859  i  Sub-No.  5',  filed 
March  13,  1970.  Applicant:  THE  HINE 
LINE,  a  corporation,  247  Emmet  Street, 
Newark,  N.J.  07114.  AppUcanfs  repre- 
sentative: Herman  B.  J.  Weckstem  60 
Park  Place.  Newark.  N.J.  07102.  Author- 
ity sought  to  operate  as  a  common  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides,  pelts,  or 
skins,  between  points  in  New  York,  on 
the  one  hand,  and,  on  the  other,  points 
in  Maine,  Vermont,  and  New  Hampshire. 
Note:  Applicant  states  that  the  re- 
quested authority  will  be  tacked  at  points 
in  New  York  with  Its  presently  held  au- 
thority in  MC  15859.  The  authority  held 
in  MC  15859  involves  service  in  the  States 
of  Pennsylvania.  Maryland.  New  York. 
Delaware,  New  Jersey.  Connecticut,  and 
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Massachusetts.  If  a  hearing  Is  deemed 
necessai-y.  applicant  requests  it  be  held 
at  Newark.  N.J..  or  Washington,  D.C. 

No.  MC  26377  <Sub-No.  13),  filed 
March  10.  1970.  Applicant:  LEONARDO 
TRUCK  LINES,  INC.,  Post  Office  Box  340. 
Granger,  Wash,  98932.  Applicant's  rep- 
resentative: Earle  V.  White.  2400  South- 
west Fourth  Avenue.  Portland,  Oreg. 
97201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  Supplies 
and  eciuipment.  including  cans.  jars,  tops, 
and  containers,  u.sed  or  to  be  used  in  the 
preparation,  caiming.  packing,  preserva- 
tion, or  processing  of  fruits,  vege- 
table.'-', juices,  foods,  foodstuffs,  condi- 
ments, jirescrvatives,  and  beverages  <  al- 
coholic and  nonalcoholic  including  soft 
drinks',  from  points  in  Multnomah 
County.  Oreg..  and  Salem  and  Milton- 
Freewater,  Oreg.,  to  points  in  Yakima, 
Benton,  Walla  Walla,  Kittitas,  and  Che- 
lan Counties,  Wash.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  nece.ssary.  appli- 
cant requests  it  be  held  at  Portland. 
Oreg.,  or  Seattle,  Wa-sli. 

No.  MC  29130  'Sub-No.  102',  filed 
March  10,  1970.  Applicant:  THE  ROCK 
ISLAND  MOTOR  TRANSIT  COMPANY, 
a  corporation.  2744  Southeast  Market 
Street,  Post  Office  Box  1355,  E>es  Moines, 
Iowa  50305.  Applicant's  representative: 
Mr.  George  M.  Mariner.  139  West  'Van 
Buren  Street,  Cliicago.  111.  60605.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment, .serving  tiie  plantsite  and  facilities 
of  Duane  Arnold  Energy  Center  located 
in  Linn  County,  approximately  3  miles 
northeast  of  Palo,  Iowa,  as  an  off-route 
point  in  connection  with  applicant  reg- 
ular-route operating  authority  author- 
ized in  MC-29130.  Common  control  and 
dual  oiJerations  may  he  involved.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Des  Moines 
or  Cedar  Rapids,  Iowa. 

No.  MC  29555  'Sub-No.  56'.  filed 
March  24.  1970.  Applicant:  BRIGGS 
TRANSPORTATION  CO.,  a  corporation, 
2360  West  County  Road  C.  St.  Paul, 
Minn.  55113.  Applicant's  representative: 
William  C.  Hoffman  '.same  address  as 
applicant'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  'except  those  of  un- 
usual value,  livestock,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment 
(except  those  requiring  temperature 
control'  and  those  injurious  or  contami- 
nating to  other  lading » .  serving  the 
Duane  Arnold  Energy  Center  approxi- 
mately 3 '  2  miles  northeast  of  Palo.  Iowa, 
as  an  off-route  point  in  connection  with 
applicant's  authorized  regular  route 
operations.  Note:  Common  control  may 
be  Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Minneapolis,  Minn.,  or  Cedaj-  Rapids  or 
Des  Moines,  Iowa. 


No.  MC  29886  (Sub-No.  259).  filed 
March  19.  1970.  Applicant:  DAIiLAS  & 
MAVIS  FORWARDING  CO.,  INC.,  4000 
West  Sample  Street.  South  Bend,  Ind. 
46621.  Applicant's  representative: 
Charles  Pieroni  ( same  address  as  above ' . 
Authority  sought  to  operate  as  a  common 
currier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Motor  vehicles  (ex- 
cept passenger  automobiles)  and  chassis, 
in  initial  movements  in  driveaway  and 
truckaway  service,  and  bodies,  cabs,  and 
jKirts  of.  and  accessories  for  .such  ve- 
hicles, when  moving  in  connection 
therewith,  from  Pomona,  Calif.,  to  points 
in  the  United  States,  including  Alaska, 
'but  excepting  Hawah'.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  30605  (Sub-No.  144'.  filed 
March  16,  1970.  Applicant:  THE  SANTA 
FE  TRAIL  TRANSPORTATION  COM- 
PANY, a  corporation,  433  East  Waterman 
Street,  Wicliita.  Kans.  67202.  Applicant's 
representative:  F.  J.  Steinbrecher,  80 
East  Jack.son  Boulevard.  Chicago.  111. 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General  , 
commodities,  except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  serv- 
ing the  plantsite  of  Western  Electric  Co., 
Inc..  Adams  County.  Colo.,  near  North- 
glenn,  Colo.,  as  an  off-route  point  in  con- 
nection with  applicant's  regular-route 
operations  to  and  from  Denver,  Colo. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver 
or  Pueblo,  Colo, 

No.  MC  30837  (Sub-No.  390).  filed 
March  20.  1970.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4200  39th  Avenue.  Post  Office  Box  160. 
Kenosha.  Wis.  53141.  Applicant's  repre- 
•sentative:  Paul  F.  Sulhvan,  Washington 
Building.  15th  and  New  York  Avenue 
NW,.  Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle^  over  irregular  routes, 
transporting:  Camper  trailers,  in  initial 
movements,  in  truckaway  service,  from 
Fort  Madison,  Iowa,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii ' .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C. 

No.  MC  32213  ( Sub-No.  5 ' .  filed  Febru- 
ary 16.  1970.  Applicant:  PORTER 
TRUCK  SERVICE,  INC..  212  South 
Langdon  Street.  Mitchell.  S.  Dak.  57301. 
Applicant's  representative:  Maurice  D. 
Porter  ( same  address  as  above  > .  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages 
and  containers,  from  Peoria.  DL;  St. 
Louis,  Mo.;  Milwaukee.  Wis.:  Minne- 
apolis and  St.  Paul,  Minn.;  and  Omaha. 
Nebr.;  to  Mitchell,  Huron.  Redfleld, 
Chamberlain.  Watertown.  and  Aberdeen. 
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S.  Dak.;  and  (2)  livestock  feed,  between 
Mitchell,  and  points  within  an  area 
bounded  on  the  north,  east,  and  south 
by  the  South  Dakota  State  line,  and 
bounded  on  the  west  by  South  Dakota 
Highway  73.  Note:  Applicant  states  it 
will  tack  at  all  of  the  area  herein  sought 
for  transportation  of  malt  beverages  and 
containers.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Sioux  Falls  or  Pierre,  S.  Dak. 

No.  MC  35320  (Sub-No.  118),  filed 
March  12,  1970.  Applicant:  T.I.M.E.- 
DC,  INC.,  2598  74th  Street,  Post  Office 
Box  2550,  Lubbock,  Tex.,  79408.  Appli- 
cant's representatives:  W.  D.  Benson, 
Post  Office  Box  6723,  Lubbock,  Tex.  79413, 
and  Frank  M.  Garrison,  Post  Office  Box 
2550.  Lubbock,  Tex.  79408.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  (1)  General  commodities 
(except  those  of  luiusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Oklahoma  City. 
Okla.,  and  Bakersfleld,  Calif.:  From 
Oklahoma  City,  Okla.,  over  U.S.  Highway 
66  (also  over  Interstate  Highway  40)  to 
junction  U.S.  Highway  66  and  California 
Highway  58  near  Barstow,  Calif.,  thence 
over  California  Highway  58  to  Bakers- 
field,  Calif.,  serving  Bakersfield  for  point 
of  joinder  only,  and  return  over  the  same 
routes,  as  an  alternate  route  for  operat- 
ing convenience  only,  in  conjunction  with 
carrier's  authorized  routes,  serving  no 
intermediate  points;  and  (2)  general 
commodities  (except  livestock,  gasoline, 
and  other  liquids  in  bulk,  coal,  and 
gravel,  and  Portland  cement,  between 
junction  U.S.  Highway  89  and  U.S.  High- 
way 66,  approximately  1  mile  esist  of 
Ashfork,  Ariz.,  and  Bakersfleld,  Calif.: 
Prom  jimction  U.S.  Highway  89  and  U.S. 
Highway  66  approximately  1  mile  east 
of  Ashfork,  Ariz.,  over  U.S.  Highway  66 
(also  over  Interstate  Highway  40)  to 
junction  U.S.  Highway  66  suid  Csdifomla 
Highway  58  near  Barstow,  Calif.,  thence 
over  California  Highway  58  to  Bakers- 
field,  Calif.,  serving  Bakersfleld,  Calif., 
for  point  to  Joinder  only,  and  return  over 
the  same  routes,  as  an  alternate  route 
for  operating  convenience  only,  in  con- 
junction with  carrier's  otherwise  author- 
ized routes,  serving  no  intermediate 
points.  Note:  Common  control  may  be 
involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Oklahoma  City,  Okla.,  or  Washington, 
DC. 

No.  MC  35628  (Sub-No.  306),  filed 
March  23,  1970.  Applicant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM,  a 
corporation,  134  Grandville  SW.,  Grand 
Rapids,  Mich.  49502.  Applicant's  repre- 
sentative: Lecoiard  D.  Verdier,  Jr..  900 
Old  Kent  Building,  Grand  Rapids,  Mich. 
49502.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
r^ular  routes,  transporting:  General 
commodities,  except  those  of  imusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  uid 
those  requiring  special  eqiiipment.  serv- 
ing the  plantsite  of  Western  Electric  Co., 
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Inc.,  near  Northglenn,  Colo.,  as  an  off- 
route  i>oint  in  cormection  with  regular- 
route  operations  to  and  from  Denver, 
Colo.,  as  authorized  by  certificate  MC- 
35628  Sub.  231.  Note:  If  a  hearing  Is 
deemed  necessary.  appUcant  requests  it 
be  held  at  Washington.  D.C,  or  Detroit, 
Mich. 

No.  MC  40898  (Sub-No.  18),  filed 
March  9, 1970.  Applicant:  S  &  W  MOTOR 
LINES.  INC..  Highway  68,  Post  Office 
Box  22065,  Greensboro,  N.C.  27420.  Ap- 
plicant's representative:  A.  W.  Flynn,  Jr., 
Post  Office  Box  180,  Greensboro,  N.C. 
27202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Archi- 
tectural precast  stone,  from  Greensboro, 
N.C,  to  New  York,  N.Y.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Green^oro 
or  Raleigh.  N.C 

No.  MC  42487  (Sub-No.  739),  filed 
March  19,  1970.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
•nON  OP  DELAWARE,  175  Linfleld 
Drive,  Menlo  Park,  Calif.  94025.  Appli- 
cant's representative:  V.  R.  Oldenburg, 
Post  Office  Box  5138.  Chicago,  HI.  60680. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
green  hides,  household  goods  sis  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
serving  Lyons,  and  Macedon,  N.Y.,  as 
intermediate  points  on  applicant's  pres- 
ently authorized  service  route  between 
Boston,  Mass.,  and  Chicago,  111.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Buffalo,  N.Y. 

No.  MC  45736  (Sub-No.  37)  (Correc- 
tion), filed  February  17,  1970.  published 
Federal  Register  issue  of  March  19. 
1970,  and  republished,  as  corrected  this 
Issue.  Applicant:  GUIGNARD  FREIGHT 
LINES.  INC.  US.  Highway  21  North, 
Post  Office  Box  26067.  Charlotte.  N.C. 
28213.  Applicant's  representative:  Lewis 
Ouignard  (same  address  sis  sibove) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Paper,  groundwood, 
and  newsjyrint;  and  woodpulp,  from  the 
plantsite  of  Bowaters  Southern  Paper 
Corp.,  CaJhoun,  Tenn.,  to  jKJints  in 
Florida.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  The  purpose 
of  this-  republication  is  to  show  correct 
name  of  origin  point.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Clmrlotte,  N.C.,  or  Washington, 
DC. 

No.  MC  45736  (Sub-No.  38),  filed 
March  19,  1970.  Applicant:  GUIGNARD 
FREIGHT  LINES,  INC.,  U.S.  Highway 
21  North,  States ville  Road,  Charlotte. 
N.C.  28213.  Apphcanfs  representative: 
Lewis  Ouignard  (ssune  address  as  i^- 
pUcant) .  Authority  sought  to  operate  as 
a  commoTi  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Paper, 
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paper  products,  and  woodpulp,  from  the 
plantsite  of  Bowaters  Southern  Paper 
Corp.,  Calhoim,  Tenn.,  to  points  in  the 
District  of  Columbia,  Maryland,  North 
Carolina,  South  Carolina,  Virginia.  West 
Virginia,  and  points  in  Pennsylvania  on 
and  west  of  U.S.  Highway  219.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicsmt  requests  it  be  held  at 
Charlotte,  N.C,  or  Washington.  D.C. 

No.  MC  50069  (Sub-No.  436).  fUed 
March  12,  1970.  Applicant:  RETTNERS 
TRANSPORT  &  TERMINAL  CORPO- 
RATION, 445  Earlwood  Avenue.  Oregon 
(Toledo),  Ohio  43616.  Applicant's  rep- 
resentative: J.  A.  Kundtz,  1100  National 
City  Bank  Building.  Cleveland.  Ohio 
44114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
comm^ities,  in  bulk  (except  whiskey; 
foodstuffs,  fats;  and  oils  other  than  de- 
rived frMn  petroleimi).  from  the  plant- 
site  of  the  Aurora  Terminals  Co.  at  or 
near  Aurora,  Ind.,  to  points  in  Indiana, 
Kentucky,  and  Ohio.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Conunon  control  and  dual  op>erations 
may  be  involved.  Applicant  further  states 
that  no  duplicating  authority  is  being 
sought.  If  a  hetu"ing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  52110  (Sub-No.  118),  filed 
March  25.  1970.  Applicant:  BRADY 
MOTORFRATE,  INC.,  2150  Grand  Ave- 
nue, Des  Moines,  Iowa  50312.  Applicant's 
representative:  Cecil  L.  Goettsch,  Uth 
Floor  Des  Moines  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
produ^s  as  defined  in  section  A  of 
appendix  I  to  the  Report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.CC  209  and  766,  from  Macon.  Mo., 
to  Louisville.  Ky..  restricted  to  traffic 
originating  at  the  plantsite  and /or 
storage  facilities  of  Macon  Beef  Packers, 
Inc..  at  Macon,  Mo.,  smd  destined  to 
Louisville,  Ky.  Note:  Common  control 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines,  Iowa,  or  Kansas  City.  Mo. 

No.  MC  52657  (Sub-No.  666)  (amend- 
ment) ,  filed  December  31, 1969,  published 
Federal  Register,  issue  of  February  12, 
1970,  and  republished  as  sunended  this 
issue.  Applicant:  ARCO  AUTO  CAR- 
RIERS, INC.,  2140  West  79th  Street. 
Chicago,  HI.  60620.  Applicant's  repre- 
sentative: A.  J.  Biebersteln,  121  West 
Doty  Street,  Madison,  Wis.  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles  (ex- 
cept trailers),  in  secondary  movements, 
in  truckaway  service,  from  points  within 
the  Kansas  City,  Mo-Kansas  City,  Kans., 
commercial  zone,  as  defined  by  the  Com- 
mission in  81  M.CC  24,  to  points  in 
Kansas  and  Missouri,  restricted  to  the 
transportation  of  vehicles  manufswitured 
or  assembled  at  the  site  of  the  plant  of 
American    Motors    (CaiUMla),    Ltd.,    in 
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Brampton.  Ontario,  Canada.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  The  purpose  of  this 
repubhcation  is  to  show  the  authority 
sought,  as  amended.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C..  or  Detroit. 
Mich. 

No.  MC  52704  (Sub-No.  79 1.  filed 
March  23,  1970.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY. 
INC,  Post  Office  Box  49,  Lafayette. 
Ala.  26862.  Applicant's  representatives: 
Archie  B.  Culbreth  and  Guy  H.  Postell. 
1273  West  Peachtree  Street  NE..  Atlanta, 
Ga.  30309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sugar,  except  in  bulk,  from  Gramercy, 
La.,  to  points  in  North  Carolina  and 
South  Carolina.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a" 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La.. 
or  Atlanta,  Ga. 

No.  MC  56863  i Sub-No.  9t,  fUed  Feb- 
ruary 13.  1970.  Applicant:  ERKEL 
TRANSFER,  INC..  358  North  Cordova 
Street.  Le  Center,  Minn.  56057.  Appli- 
cant's representative:  W.  L.  Heinen. 
15  South  Park  Avenue.  Le  Center.  Minn. 
56057.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (&)  between  Minneapolis 
and  Le  Center.  Mirm.,  from  Minneapolis 
over  U.S.  Highway  169  to  junction 
Minnesota  Highway  21.  thence  south 
over  Minnesota  Highway  21  to  junction 
Minnesota  Highway  99.  thence  over 
Minnesota  Highway  99  to  Le  Center,  and 
return  over  the  same  routes,  serving  all 
intermediate  points,  (b)  serving  the  ter- 
minal site  of  Spector  Freight  System, 
located  In  Egan  Township,  Dakota 
County,  Minn.,  on  Minnesota  Highway 
49,  approximately  one-half  mile  south 
of  the  junction  of  Minnesota  Highway 
49  and  55,  as  an  off-route  point  in 
connection  with  the  authority  described 
In  liai  above,  and  'c>  from  Le  Center. 
Minn.,  to  Cleveland,  Minn.,  over  Minne- 
sota Highway  99.  a  distance  of  approxi- 
mately 9  miles,  as  an  extension  of  its 
route  from  the  Twin  Cities  to  Le  Center, 
authorizing  the  transportation  of  freight 
from  the  Twin  Cities  to  Cleveland.  Minn. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne- 
apolis. Minn. 

No.  MC  59150  (Sub-No.  50)  (Correc- 
tion", filed  February  16,  1970.  published 
Federal  Register,  issue  of  March  19, 
1970.  and  republished  as  corrected  this 
issue.  Applicant:  PLOOP  TRANSFER 
COMPANY,  INC.,  1901  Hill  Street,  Jack- 
sonville, Fla.  32202.  Applicant's  represen- 
tative: Martin  Sack,  Jr..  1754  Gulf  Life 
Tower.  Jacksonville,  Fla.  32207.  Note: 
The  purpose  of  this  republication  is  to 
correct  the  spelling  of  applicant's  name 
as  shown  above.  Previous  publication 
gave   'PlofI'  Transfer  Co.,  Inc..  in  error. 

No.  MC  61231  (Sub-No.  49).  fUed 
March  26.  1970.  Applicant:  ACE  LINES, 
INC.,  4143  East  43d  Street,  Des  Moines. 
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Iowa  50317.  Applicant's  representative: 
William  L.  Fairbank.  610  Hubbell  Build- 
ing. Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber,  from  points  in 
Custer,  Lawrence,  and  Pennington 
Counties.  S.  Dak.,  to  points  in  Indiana 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Rapid  City.  S.  Dak.. 
Denver.  Colo.,  or  Des  Moines,  Iowa. 

No.  MC  66886  (Sub-No.  16 >.  filed 
March  23.  1970.  Applicant:  BELGER 
CARTAGE  SERVICE.  INC.,  2100  Walnut 
Street,  Kansas  City.  Mo.  64108.  Appli- 
cants representative:  Frank  W.  Taylor. 
Jr.,  1221  Baltimore  Avenue,  Kansas  City, 
Mo.  64105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (D 
Low  speed  motor  vehicles  not  suitable 
for  general  highway  transportation;  and 
(2)  accessories,  attachments,  and  parts 
when  moving  in  connection  therewith, 
from  Ottawa.  Kans..  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  KansEis  City,  Mo. 

No.  MC  66900  (Sub-No.  35),  filed 
March  27.  1970.  Applicant:  HOUFF 
TRANSFER,  INCORPORATED,  Post 
OfBce  Box  91.  Weyers  Cave.  Va.  24486. 
Applicants  representative:  Harold  G. 
Hernly,  711  14th  Street  NW..  Washing- 
ton, DC.  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Containers  and  closures  for  con- 
tainers, and  equipment,  materials,  and 
supplies  used  in  the  production,  manu- 
facture, and  distribution  of  the  above- 
named  commodities,  between  Fairmont 
and  Huntington.  W.  Va.,  and  points  In 
Virginia.  Applicant  states  that  tacking 
is  possible  to  points  within  50  miles  of 
Washington.  D.C..  from  Fairmont. 
W.  Va..  by  operating  through  a  Virginia 
point  within  50  miles  of  Washington, 
DC.  Applicant  further  states  that  under 
Docket  No.  MC-F-10109  It  is  authorized 
to  lease  the  certificate  of  Boward  Truck 
Line,  Inc.  Applicant  may  now,  through 
combining  the  Boward  authority  with 
its  own  permanently  certificated  operat- 
ing authority,  provide  the  service  pro- 
posed in  this  application.  Applicant  Is 
presently  handling  the  traffic  between 
the  points  involved  and  the  purpose  of 
the  instant  application  Is  to  eliminate 
existing  gateways.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests 
It  be  held  at  Pittsburgh.  Pa.,  or 
Washington.  D.C. 

No.  MC  69747  (Sub-No.  13),  filed 
March  20,  1970.  Apphcant:  A.  K  FIN- 
NEY CO..  INC..  RICHARD  W.  BARRY 
(Receiver) ,  doing  business  as  A.  K.  FIN- 
NEY CO.,  3011  Gulden  Avenue,  Post 
Office  Box  5689.  Dallas,  Tex.  75222.  Ap- 
plicant's representative:  Oscar  P.  Peck 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 


by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading),  between 
Braintree,  Mass.,  and  Providence,  R.I., 
from  Braintree  over  Massachusetts  High- 
way 128  to  junction  Interstate  Highway 
95.  thence  over  Interstate  Highway  95  to 
Providence,  and  return  over  the  same 
route,  sei-ving  no  intermediate  point,  as 
as  alternate  route  for  operating  conveni- 
ence only.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas  or  Fort  Worth,  Tex.,  or  Wash- 
ington, D.C. 

No.  MC  71772  (Sub-No.  2),  filed 
March  16,  1970.  Applicant:  MT.  PLEAS- 
ANT TRANSFER.  INC.,  Mt.  Pleasant, 
Temi.  Applicant's  representative:  Walter 
Harwood,  1822  Parkway  Towers,  Nash- 
ville, Tenn.  37219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals  (except  in  bulk),  from 
Mt.  Pleasant,  Tenn.,  to  Memphis,  Tenn. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn. 

No.  MC  76032  (Sub-No.  254),  filed 
March  23,  1970.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC..  1205  South 
Platte  River  Drive,  Denver,  Colo.  80223. 
Applicant's  representative:  William  P. 
Schenkein  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  Injurious  or  contaminating  to  other 
lading) .  between  Los  Angeles.  Calif.,  and 
EI  Paso.  Tex.,  from  Los  Angeles  over  In- 
terstate Highway  5  to  San  Diego,  Calif., 
thence  over  Interstate  Highway  8  to 
junction  Interstate  Highway  10  near 
Casa  Grande,  Ariz.,  thence  over  Inter- 
state Highway  10  to  El  Paso,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  as  an  alternate  route  for 
operating  convenience  only  in  connection 
with  applicant's  regular  route  service  be- 
tween Los  Angeles.  Calif.,  and  El  Paso, 
Tex.  Note:  Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  jt  be  held  at  Denver, 
Colo,,  or  El  Paso,  Tex. 

No.  MC  80430  (Sub-No.  135),  filed 
March  11,  1970.  Applicant:  GATEWAY 
TRANSPORTATION  CO..  INC.,  2310 
South  Avenue.  La  Crosse,  Wis.  54601. 
Applicant's  representative:  James  E. 
Wharton,  506  First  National  Bank 
Building.  Post  Office  Box  231.  Orlando, 
Fla.  32802.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  com- 
modities requiring  special  equipment). 
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serving  from  all  points  In  Florida  located 
on  and  east  of  a  line  beginning  at  the 
Gulf  of  Mexico  at  Yankeetown,  Fla., 
thence  along  Florida  Highway  40  to  in- 
tersection with  U.S.  Highway  41,  thence 
north  along  U.S.  Highway  41  to  Willis- 
ton.  Fla.;  thence  over  Florida  Highway 
121  to  Gainesville,  Fla..  thence  over 
Florida  Highway  24  to  point  of  intersec- 
tion with  U.S.  Highway  301,  thence  along 
U.S.  Highway  301  to  the  Florida-Geor- 
gia State  line,  as  off-route  and  inter- 
mediate points  in  connection  with  appli- 
cant's presently  authorized  regular 
routes  in  Plorida,  to  points  in  Minne- 
sota, Wisconsin,  Iowa,  Illinois,  Missouri, 
Michigan,  Indiana,  Ohio,  Pennsylvania, 
New  York,  New  Jersey,  Rhode  Island, 
Connecticut,  Massachusetts,  Kentucky, 
Tennessee,  and  Georgia,  as  intermediate 
and  off-route  points  in  connection  with 
applicant's  presently  authorized  regular 
routes  in  said  destination  States.  Note: 
Applicant  states  that  no  return  author- 
ity is  sought  by  this  application.  Return 
movements  are  to  be  made  as  presently 
authorized  over  presently  authorized 
regular  routes  in  its  certificate  MC  80430. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Miami, 
Tampa,  or  Orlando,  Fla. 

No.  MC  82492  (Sub-No.  34>,  filed 
March  16,  1970.  Applicant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO.,  INC.,  693 
Plymouth  Avenue  NE.,  Grand  Rapids, 
Mich.  49505.  Applicant's  representative: 
William  C.  Harris  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
and  frozen  foods,  from  Lafayette,  Ind., 
to  points  In  Illinois,  Iowa,  Minnesota, 
Nebraska,  and  Wisconsin.  Note:  Aw^li- 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Indianapolis,  Ind.,  Detroit,  Mich.,  or 
Washington,  D.C. 

No.  MC  89693  (Sub-No.  43),  filed 
March  5,  1970.  Applicant:  HARMS  PA- 
CIFIC TRANSPORT,  INC.,  1430  130th 
NE..  Bellevue,  Wash.  98004.  Applicant's 
representative:  Fred  Stutfield  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Road  oil  asphalt  and  fuel  oil,  in 
bulk,  from  Pasco  and  Spwkane,  Wash., 
and  points  within  10  miles  of  each,  to 
points  in  and  north  of  Idaho  Coimty, 
Idaho,  and  points  in  Oregon  in  and  east 
of  Cascade  Mountains.  Note:  Common 
control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  further  states  that  no  dupli- 
cate authority  is  being  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Spokane,  Seattle,  or 
Pasco,  Wash. 

No.  MC  96098  (Sub-No.  37)  (Amend- 
ment) ,  filed  October  27,  1969,  published 
Federal  Register,  issue  of  December  4, 
1969,  and  republished  as  amended  this 
issue.  Applicant:  MILTON  TRANSPOR- 
TATION, INC.,  Rural  Delivery  2,  MUton. 
Pa.  17847.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue,  Jer- 
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sey  City.  N.J.  07306.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt  (except  in  bulk);  (1)  from 
points  in  Ohio  to  points  in  New  York, 
New  Jersey,  Maryland,  Delaware,  West 
Virginia,  Pennsylvania,  Massachusetts, 
Connecticut,  and  Rhode  Island;  (2) 
frwn  Silver  Springs  (Wyoming  County), 
N.Y.,  to  points  in  Ohio,  New  Jersey, 
Maryland,  Delaware,  West  Virginia, 
Pennsylvania,  Massachusetts,  Connecti- 
cut, and  Rhode  Island;  both  under  con- 
tinuing contract  with  the  Diamond 
Crystal  Salt  Co.  and  the  Morton  Salt  Co. 
Note:  The  purpose  of  this  republication 
is  to  show  that  the  application  has  been 
amended  to  add  another  contracting 
shipper,  and  also  to  change  the  terri- 
tory requested.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.  or  Harrisburg,  Pa. 

No.  MC  96434  (Sub-No.  2).  filed 
March  25.  1970.  Applicant:  KENNETH 
E.  FIDLER,  doing  business  as  K.  E.  FED- 
LER,  340  West  Division  Street.  Syracuse. 
N.Y.  13204.  Applicant's  representative: 
Robert  V.  Gianniny.  900  Mldtown  Tower, 
Rochester,  N.Y.  14604.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt,  from  points  in  the  town  of 
Milo,  Yates  County,  N.Y.,  to  points  in 
Connecticut.  Massachusetts.  Pennsyl- 
vania, and  Vermont,  and  returned,  re- 
jected, and  refused  shipments,  on  return. 
Note:  Applicant  stated  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessarj',  applicant  requests  it 
be  held  at  Syracuse,  N.Y.,  or  Washing- 
ton, DC. 

No.  MC  100666  (Sub-No.  166),  filed 
March  19,  1970.  Applicant:  MELTON 
TRUCK  LINES,  INC..  Post  Office  Box 
7666,  Shreveport.  La.  71107.  Applicant's 
representatives:  Wilburn  L.  Williamson, 
600  Leininger  Building,  Oklahoma  City, 
Okla.  73112,  and  Paul  Caplinger  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Lumber,  lumber  mill  products, 
and  particleboard,  from  Huttig,  Ark., 
Lillie  and  Wirmfield,  La.,  to  points  in  the 
United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Colo- 
rado, and  New  Mexico  (except  Mary- 
land, Delaware,  New  Jersey,  New  York, 
Connecticut,  Massachusetts,  Rhode 
Island,  Vermont.  New  Hampshire,  and 
Maine).  Restriction:  Restricted  to  traffic 
originating  at  named  origin  points  and 
destined  to  named  destination  points. 
Note:  Applicant  states  that  tiie  re-, 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  Orlesuis,  La.,  or  Memphis, 
Tenn. 

No.  MC  100666  (Sub-No.  167),  filed 
March  23,  1970.  AppUcant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  Shreveport,  La.  71107.  Applicant's 
representatives:  Wilburn  L.  Williamson, 
600  Leininger  Building,  Oklahoma  City, 
Okla.  73112,  and  Paul  Caplinger  (same 
address  as  applicant) .  Authority  sought 
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to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Plastic  pipe,  plastic  tubing,  plastic 
conduit,  valj>es,  fittings,  compound  joint 
sealer,  bonding  cement,  and  accessories 
and  tools  used  in  the  installation  of  such 
products,  from  points  in  Jefferson 
County,  Ky.,  to  points  in  Alabama, 
Arkansas,  Colorado,  Florida,  Georgia, 
Kansas,  Kentucky,  Louisiana,  Missis- 
sippi, Missouri,  New  Mexico,  North  Caro- 
lina, Oklahoma,  South  Carolina,  Tennes- 
see, and  Texas.  Note:  Applicant  holds 
various  authorities  which  could  be 
tacked  with  authority  here  sought. 
These  include  its  Subs  76,  78,  84  and  97, 
Applicant  would  propose  to  tack  if 
feasible.  However,  no  proof  wiU  be  sub- 
mitted to  support  need  for  tacking.  If  a 
hearing  is  necessary,  applicant  requests 
it  be  held  at  Little  Rock,  Ark. 

No.  MC  103494  (Sub-No.  18).  filed 
March  18,  1970.  Applicant:  EASLEY 
HAULING  SERVICE.  INC..  902  North 
First  Avenue,  Yakima,  Wash.  98902.  Ap- 
plicant's representative:  Norman  Rich- 
ardson ( same  address  as  above ) .  Author- 
ity sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  shipping 
containers,  cornigated  and  not  corru- 
gated, from  Yakima,  Wash.,  to  points  in 
Nez  Perce  County.  Idaho,  under  contract 
with  Longview  Fibre  Co..  Long^iew, 
Wash.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland.  Oreg.,  or  Seattle,  Wash. 

No.  MC  103993  (Sub-No.  509),  filed 
March  30,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Paul  D.  Bor- 
ghesani  ( same  address  as  applicant  • . 
Authority  sought  to  c^>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Conveyors  and  re- 
lated parts,  from  Cleveland.  Ohio,  to 
points  in  the  United  States,  excluding 
Alaska  and  Hawaii.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  w-ith  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Cleveland, 
Ohio. 

No.  MC  103993  <  Sub-No.  511),  filed 
March  30,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles  in  ini- 
tial movements,  and  campers,  from 
points  in  Miami  Coimty,  Ohio  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus,  Ohio. 

No.  MC  103993  (Sub-No.  512),  filed 
March  30,  1970.  AppUcant:  MORGAN 
DRIVE- AW  AY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  (same  address 
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as  applicant! .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, in  truckaway  service,  and  build- 
ings in  sections  mounted  on  undercar- 
riages, from  points  in  Robeson  County, 
N.C..  to  points  in  the  United  States  east 
of  the  Mississippi  River,  and  to  points 
in  Minnesota  and  Louisiana.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  presently 
held  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Fayetteville.  N.C. 

No.  MC  103993  (Sub-No.  513'.  filed 
March  30.  1970.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  isame  address 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  Fort  Madison.  Iowa,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii  i .  Note  :  Applicant 
states  tliat  the  requested  authority  can- 
not be  tacked  with  ius  presently  held 
authority.  If  a  hearing  is  deemed  neces- 
sary, apphcant  requests  it  be  held  at 
Burlington.  Iowa. 

No.  MC  103993  (Sub-No.  514).  filed 
March  30.  1970.  Applicant:  MORGAN 
DRIVE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue.  Elkhart.  Ind.  46514.  Apph- 
canfs  representatives:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  i  same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Buildings,  in  sections,  mounted  on  un- 
dercarriages, from  ix)ints  in  Morris 
County,  N.J.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newark,  N.J. 

No  MC  103993  (Sub-No.  515),  filed 
March  30,  1970  Applicant:  MORGAN 
DRIVE- A  WAY,  INC,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cants representatives:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  (.same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Boats,  mounted  on  undercarriages,  from 
points  in  Whitfield  County,  Ga.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  106398  (Sub-No.  465).  filed 
March  18,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza.  Tulsa.  Okla.  74151.  Applicant's 
representatives:  Irvin  Tull  and  Fred 
RahaJ.  Jr.  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    (D    Trailers  de- 
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signed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  from 
points  in  Miimesota  (except  from  St. 
Paul.  Red  Lake  Falls.  Park  Rapids.  New 
Richland,  and  Brown  and  Nobles  Coun- 
ties, Minn.),  to  points  in  the  United 
States;  and  (2)  buildings,  in  sections, 
when  transported  on  wheeled  undercar- 
riages, from  points  in  Minnesota  (except 
from  St.  Paul.  Red  Lake  Falls.  Park 
Rapids,  and  New  Richland,  Minn.)  to 
points  in  the  United  States.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis  or  St.  Paul. 
Minn. 

No.  MC  106398  (Sub-No.  466),  filed 
March  31,  1970.  Applicant:  NAIIONAL 
TRAILER  CONVOY,  INC..  1925  National 
Plaza.  Tulsa,  Okla.  74151.  Applicanf.s 
repie«entatives:  Irvin  Tull  and  Fred 
Rahal,  Jr.  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  from  points  in  John- 
ston County  and  Robeson  County  (except 
Maxton ) ,  N.C.  and  Fauquier  County,  Va.. 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  autiiority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessai-y.  applicant  requests  it  be  held 
at  Washington.  DC. 

N'o.  MC  106400  (Sub-No.  76*.  filed 
March  23.  1970.  Applicant:  KAW 
TRANSPORT  COMPANY,  a  corporation, 
Post  Office  Box  8525.  Sugar  Creek,  Mo. 
64054.  Applicant's  representatives: 
Harold  D.  Holwick  (same  address  as 
above),  and  Robert  L.  Hawkins,  Jr.,  312 
East  Capitol  Avenue,  Jefferson  City.  Mo. 
65101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
materials,  flakes,  granulars,  limps,  pel- 
lets, powder,  or  solid  mass,  in  bulk,  in 
tank  vehicles,  from  Kansas  City.  Mo.,  to 
points  in  Kansas,  Nebraska.  Minnesota, 
Iowa,  Missouri,  and  Illinois.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  In- 
volved. If  a  hearing  is  deemed  necessai-y. 
applicant  requests  it  be  held  at  Kansas 
City.  Mo. 

No.  MC  106674  (Sub-No.  69).  filed 
March  16.  1970.  Applicant:  SCHILLI 
MOTOR  LINES.  INC..  Post  Office  Box 
122.  Delphi,  Ind.  46923.  Applicant's  rep- 
resentative: Thomas  R.  Schilli  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irrcKular  routes,  transport- 
ing: Fertilizer  and  fertilizer  materials 
(dry),  (1)  from  Chicago  Heights.  111.,  to 
points  in  Indiana,  Wisconsin,  and  Michi- 
gan: and  (2)  from  Joliet,  111.,  to  points  in 
Indiana,  Michigan,  Ohio,  and  Wisconsin, 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exLst- 
ing  authority.  If  a  hearing  is  deemed 


necessary,  applicant  requests  it  be  held  at 

Indianapolis,  Ind.,  or  Chicago.  111. 

No.  MC  107295  (Sub-No.  335).  filed 
March  16.  1970.  Applicant:  PRE-PAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street,  Farmer  City,  111.  61842.  Ap- 
plicant's   representative:    Dale    L.    Cox 

(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buildings  complete, 
knocked  down,  or  in  sections,  from  Plai- 
stow,  N.H.,  to  points  in  Vermont.  New 
York.  Connecticut.  Massachusetts.  Rhode 
Island,  Maine,  and  New  Jersey.  Note: 
Applicant  states  that  tacking  may  take 
place  at  points  in  New  Jersey  and  New 
York  on  traffic  originating  at  Plaistow, 
N.H.,  for  transportation  beyond  as  au- 
thorized in  MC  107295  (A)  and  (B)  and 
subs  5  and  102.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Boston,  Mass. 

No.  MC  107295  (Sub-No.  336),  filed 
March  18.  1970.  Applicant:  PRE-PAB 
TRANSIT  CO.  (a  corporation),  100 
South  Main  Street.  Parmer  City,  111 
61842.  Applicant's  representative:  Dale 
L.  Cox  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Stone,  quarry 
stone,  stone  veneer,  flagstone,,  sills,  and 
mantles,  from  points  in  Waukesha 
County.  Wis.,  to  points  in  Illinois.  In- 
diana, Iowa,  Michigan,  Minnesota,  Mis- 
souri. North  Dakota,  Ohio,  Pennsylvania, 
South  Dakota,  and  West  Virginia.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Milwaukee  or  Madison,  Wis. 

No.  MC  107295  (Sub-No.  345).  fUed 
March  23.  1970.  Applicant:  PRE-PAB 
TRANSIT  CO.,  a  corporation.  100  South 
Main  Street.  Farmer  City,  111.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  flooring,  mold- 
ings, and  when  shipped  therewith  acces- 
sories, adhesives,  mastic,  flooring  cement, 
decorative  strips,  fasteners,  nails,  trow- 
els, stains,  putty,  and  advertising  mate- 
rials, from  Cairo,  111.,  to  points  in  Min- 
nesota, Wisconsin.  Iowa.  Missouri.  Ar- 
kansas. Illinois,  Michigan,  Indiana,  Ken- 
tucky, Ohio,  Virginia.  West  Virginia, 
Maryland,  Penns.vlvania,  Delaware,  New 
Jersey,  New  York.  Connecticut,  Rhode 
Lsland.  jind  Massachusetts.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No  MC  107295  (Sub-No.  346).  filed 
March  23.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation.  100  South 
Main  Street,  Farmer  City.  111.  61842.  Ap- 
phcant's  representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Lumber,  flooring,  moldings, 
plywood,  paneling,  hardboard,  composi- 
tion board,  and  when  shipped  therewith. 
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accessories,  adhesives,  mAstic.  flooring 
cement,  decorative  strips,  fasteners,  nails, 
trowels,  stains,  putty,  and  advertising 
materials,  from  Memphis  and  Covington, 
Tenn.,  to  points  in  Minnesota,  Wisconsin, 
Iowa,  Missouri,  Arkansas,  Illinois,  Michi- 
gan. Indiana.  Kentucky,  Ohio.  Georgia, 
North  Carolina,  South  Carolina,  Vir- 
ginia, West  Virginia,  Maryland,  Pennsyl- 
vania, Delaware,  New  Jersey,  New  York, 
Connecticut.  Rhode  Island,  and  Massa- 
chusetts. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  107295  (Sub-No.  347),  filed 
March  23,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  HI.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  flooring,  moldings, 
and  when  shipped  therewith,  accessories, 
adhesives,  mastic,  flooring  cement,  dec- 
orative strips,  fasteners,  nails,  adhesive 
trowels,  stain^s,  putty,  and  advertising 
materials,  from  Bruce,  Miss.,  Jackson, 
Monterey,  and  Nashville.  Tenn.,  to  points 
in  Minnesota,  Wisconsin,  Iowa,  Missouri, 
Arkansas,  Illinois,  Michigan,  Indiana, 
Kentucky,  Ohio,  Georgia,  North  Caro- 
lina, South  Carolina,  Virginia,  West  Vir- 
ginia, Maryland,  Pennsylvania,  Dela- 
ware, New  Jersey,  New  York,  Connecticut, 
Rhode  Island,  and  Massachusetts.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  DC. 

No.  MC  107295  (Sub-No.  348).  filed 
March  23.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street,  Farmer  City,  111.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing.  steel;  pipe, 
wrought  steel;  lathing,  steel;  studding. 
Steel;  corner  bead,  steel;  channels,  steel; 
furring,  iron  and  steel;  reinforcement, 
concrete  expanded  metal;  footwalks, 
structural  steel:  forms,  column,  floor  or 
road,  concrete  construction,  and  acces- 
sories, from  Beech  Botton,  W.  Va..  and 
Martins  Ferry,  Ohio,  to  points  in  Arkan- 
sas, Illinois,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Upper  Peninsula  of  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska, Oklahoma,  Tennessee,  Texas, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant further  states  that  no  duplicate 
authority  is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa. 

No.  MC  107544  (Sub-No.  91),  filed 
March  16.  1970.  Applicant:  LEMMON 
TRANSPORT  COMPANY,  INCORPO- 
RATED, Post  Office  Box  580.  Marion,  Va. 
24354.  Applicant's  representative:  Harry 
C.  Ames,  Jr.,  666  11th  Street  NW.,  Wash- 
ington, D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Waste  materials,  in  bulk,  In  tank 
vehicles,  from  the  plantsite  of  Hercules, 
Inc,  Radford  Army  Ammunition  Plant 
at  or  near  Radford,  Va.,  to  the  plantsite 
of  Champion  Paper,  Inc.,  Division  of  U.S. 
Plywood  at  or  near  Canton,  N.C.  Note: 
Applicant  presently  holds  contract  -car- 
rier authority  under  its  permit  No.  MC 
113959  and  Sub-2.  therefore  dual  op- 
erations may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C,  or  Richmond,  Va. 

No.    MC    107544    (Sub-No.    92),    filed 
March    17,    1970.   Applicant:    LEMMON 
TRANSPORT    COMPANY.    INCORPO- 
RATED, Post  Office  Box   580,   Marion, 
Va.   24354.   Applicant's   representatives: 
Daryl  J.  Henry  (same  address  as  above) 
and  Wilmer  B.  Hill,  666  11th  Street  NW., 
Washington,     D.C.      20001.      Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carbon  black,  in  bulk,  in 
tank  or  hopper-type  vehicles,  from  To- 
ledo. Ohio,  to  points  in  Kentucky,  Indi- 
ana, Maryland,  Massachusetts,  Michigan, 
New  York,  Ohio.  Pennsylvania,  and  Vir- 
ginia. Note:   Applicant  states  that  the 
requested   authority   cannot   be    tacked 
with  its  existing  authority.  Applicant  has 
contract   carrier    authority    under   MC 
113959  and  subs  thereunder,  therefore, 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
No.    MC    107544    (Sub-No.    93),    filed 
March    17.    1970.   Applicant:    LEMMON 
TRANSPORT    COMPANY.    INCORPO- 
RATED, Post  Office  Box  580,  Marion,  Va. 
24354.  Applicants  representatives:  Etoryl 
J.  Henry  (same  address  as  above)   and 
Harry  C.  Ames.  Jr.,  666  11th  Street  NW., 
Washington.     DC.      20001.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  and  gypsum  prod- 
ucts, in  bulk,  from  Plasterco  and  Nor- 
folk. Va.,  to  points  in  Alabama,  Georgia, 
North  Carolina,  South  Carolina,  Tennes- 
see, and  West  Virginia.  Note:  Applicant 
presently  holds  contract  carrier  author- 
ity under  its  No.  MC  113959  and  Sub-2, 
therefore   dual   oi>erations   may   be   in- 
volved.  Applicant   states   that   the   re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Rich- 
mond, Va.  "" 

No.  MC  107818  (Sub-No.  52),  filed 
March  30,  1970.  Applicant:  GREEN- 
STEIN  TRUCKING  COMPANY,  a  cor- 
poration, 280  Northwest  12th  Avenue, 
Post  Office  Box  608,  Pompano  Beach,  Fla. 
33061.  Applicant  representative:  Martin 
Sack,  Jr.,  1754  Gulf  Life  Tower,  Jack- 
sonville, Fla.  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  in  vehicles  equipped  with 
mechanical  refrigeration  (except  com- 
modities, in  bulk,  in  tank  vehicles),  from 
Louisville.  Ky..  and  Evansville,  Indi- 
anapolis, and  Washington.  Ind.,  to  points 
in   Florida,    Georgia,    Alabama,   North 
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Carolina,  fiputh  Carolina,  and  Tennessee. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at  a 
place  in  the  Commission's  discretion. 

No.  MC  108207  (Sub-No.  290),  filed 
March  23,  1970.  Applicant:  FROSEN 
POOD  EXPRESS,  a  corporation,  318 
Cadiz,  Post  Office  Box  5888,  Dallas.  Tex. 
75222.  Applicants  representative:  J.  B. 
Ham  (same  address  as  above  > .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  inegular  rout-es, 
transporting:  Cheese  and  cheese  prod- 
ucts, from  Beloit.  Wis.,  to  points  in  Mis- 
souri, Oklahoma.  Arkansas.  Louisiana, 
Mississippi,  and  Memphis.  Tenn.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authoriy.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  111.,  or  Dallas,  Tex. 

No.  MC  110098  (Sub-No.  106'.  filed 
March  19,  1970.  Applicant:  ZERO 
REFRIGERATED  LINES,  a  corporation. 
1400  Ackerman  Road.  Post  Office.  Box 
20380,  San  Antonio,  Tex.  78220.  Apph- 
cant's  representative:  Donald  L.  Stern, 
630  City  National  Bank  Building.  Omaha. 
Nebr.  68102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Foodstuffs  ( except  in  bulk  < .  in  vehicles 
equipped  with  mechanical  refrigeration; 
(1)  from  Jacksonville  (Morgan  County), 
111.,  to  points  in  Arkansas.  Colorado, 
Kansas,  Missouri,  Nebraska.  Oklahoma. 
Texas,  and  W5'oming ;  and  '  2 )  from 
Sherman  (Grayson  County).  Tex.  to 
points  in  Arkansas,  Colorado.  Illinois. 
Kansas,  Missouri.  Nebraska.  Oklahoma, 
and  Wyoming.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Fort  Worth  or  San 
Antonio.  Tex. 

No.  MC  110525  (Sub-No.  965',  filed 
March  19.  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  520  East 
Lancaster  Avenue.  Downingtown.  Pa. 
19335.  Applicant's  representatives: 
Leonard  A.  Jaskiewicz.  Suite  501.  1730  M 
Street  NW..  Washineton.  DC.  20036, 
and  Thomas  J.  O'Brien  (same  address 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  chemicals,  in  bulk,  in  tank  ve- 
hicles, from  Buffalo.  NY.,  to  Lima  and 
Cincinnati.  Ohio.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  110525  (Sub-No.  967).  filed 
March  30,  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
19335.  Applicant's  representatives: 
Thomas  J.  O'Brien  (same  address  as 
above),  and  Leonard  A.  Jaskiewicz.  1730 
M  Street  NW.,  Suite  501,  Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fuel 
oil  products,  and  oil,  in  bulk,  in  tank 
vehicles,  from  Scranton,  Pa.,  to  points  in 
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the  counties  of  Broome,  Chenango,  Dela- 
ware. Greene,  Tioga,  Cortland,  Otsego, 
and  Tompkins  in  the  State  of  New  York. 
Note:  Applicant  states  that  the  i-equested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  it  has  no  present 
intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  sei-ved  through  tacking.  Persons 
Interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  110988  I  Sub-No.  i;53 » ,  filed 
March  20,  1970.  Applicant:  KAMPO 
TRANSIT,  INC..  200  West  Cecil  Street, 
Neenah,  Wis.  54056.  Applicants  repre- 
sentatives: David  A.  Petersen  (same  ad- 
dress as  above',  and  E.  Stephen  Heisley, 
666  nth  Street,  NW.,  "Washington, 
DC.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sodium  phosphate,  di-y,  in  bulk,  in  pneu- 
matic trailers,  from  the  plantsite  or 
storage  facilities  of  Monsanto  Co.  at  or 
near  Trenton,  Mich  ,  to  Chicago,  111.,  re- 
stricted to  traffic  originating  at  tlie 
above-named  origin  point  and  destined 
to  be  named  destination  point.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  neccssai-y.  applicant 
requests  it  be  held  at  St.  Louis,  Mo.,  or 
Washington,  D.C. 

No.  MC  111375  'Sub-No.  34 ».  filed 
March  25.  1970.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES, 
INC.,  3567  East  Barnard  Avenue,  Cu- 
dahy.  Wis.  53110.  Applicant's  representa- 
tive: Frederick  J.  Coffman.  521  South 
14th  Street,  Post  Office  Box  806,  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: Da Jri/ 
products,  from  Van  Wert,  Ohio,  to  points 
in  California.  Utah,  Nevada,  New  Mexico. 
Arizona,  Wyoming,  and  Colorado.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111. 

No.  MC  112617  (Sub-No.  272 >.  filed 
March  20,  1970.  Applicant:  LIQUID 
TRANSPORTERS,  INC..  Post  Office  Box 
21395,  Louisville,  Ky.  40221.  Applicant's 
representatives:  James  S.  Holloway 
(same  address  as  above>,  and  Leonard 
Jaskiewicz,  1730  M  Street  NW..  Suite 
501,  Washington  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  in  bulk  (except 
dump  vehicles',  from  Rockport,  Ind.,  to 
points  in  Illinois,  Indiana,  and  Kentucky. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111., 
or  Louisville,  Ky. 

No.  MC  112801  (Sub-No.  105),  filed 
March  13,  1970.  Applicant:  TRANSPORT 
SERVICE  CO.,  a  corporation.  Post  OfQce 
Box  20272.  Chicago,  111.  60650.  Appli- 
cant's representative:  Robert  H.  Levy.  29 
South  La  Salle  Street,  Chicago,  HI.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Liquid  fertilizer 
solutions,  in  bulk,  from  the  plantsite 
and/or  facilities  of  Royster  Co.  at  or 
near  Seneca,  111.,  to  points  in  Indiana, 
Ohio,  Michigan,  Kentucky.  Wisconsin, 
and  Iowa.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
is  held  at  Chicago,  111. 

No.  MC  113267  I  Sub-No.  232',  filed 
March  27,  1970.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville,  111.  62232. 
Applicant's  representative:  Lawrence  A. 
Fischer  (same  address  as  applicant'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  Meats,  meat  prod- 
ucts, jueat  byproducts,  and  articles  dis- 
tributed bii  meat  packinghouses,  as 
described  in  .sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  irk  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  commodities  in  bulk  in  tank 
vehicles  ■ ,  from  the  plantsite  of  Oscar 
Mayer  &  Co.,  at  or  near  Goodlettsville, 
Tenn..  to  points  in  Alabama,  Florida, 
Georgia,  Kentucky,  Louisiana,  Missis- 
sippi, North  Carolina,  South  Carolina, 
Virginia,  West  Virginia,  and  Arkansa.s. 
restricted  to  traffic  originating  at  the 
above-described  plantsite  and  destined  to 
points  in  the  above-described  destina- 
tion States.  If  a  hearing  is  deemed  nec- 
e.ssary,  applicant  requests  it  be  held  at 
Chicago,  111.,  or  Washington,  D.C. 

No.  MC  113362  (Sub-No.  182 1.  filed 
March  16.  1970.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC..  310 
East  Broadway.  Eagle  Grove.  Iowa  50533. 
Applicant's  representative:  Donald  L. 
Stern,  630  City  National  Bank  Building 
Omaha,  Nebr.  68102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy  and  confectionery,  from  the 
plantsite  and  storage  facilities  of  M  &  M 
Mars,  a  Division  of  Mars,  Inc.,  at  or 
near  Chicago,  HI.,  to  points  in  Connecti- 
cut, Delaware,  Maryland,  Massachusetts, 
New  Jersey.  New  York.  Pennsylvania. 
Rhode  Island,  and  the  District  of  Colum-- 
bia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Wasington,  D.C. 

No.  MC  113362  (Sub-No.  183',  filed 
March  19,  1970.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  3-10 
East  Broadway,  Eagle  Grove,  Iowa  50533. 
Applicant's  representative:  Donald  L. 
Stern.  630  City  National  Bank  Building, 
Omaha,  Nebr.  68102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hardwood  furniture  squares,  hard- 
wood furniture  parts,  millwork.  and 
Pres-To-Logs.  from  points  in  Shelby 
County,  Tenn.,  to  points  in  Illinois, 
Indiana,  Iowa,  Michigan,  Minnesota, 
Missouri,  and  Wisconsin.  Note:  Appli- 
cant states  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Memphis. 
Tenn. 


No.  MC  113459  (Sub-No.  56).  fUed 
March  19.  1970.  Applicant:  H.  J.  JEP- 
FRIES  TRUCK  LINE,  INC.,  Post  Office 
Box  94850,  Oklahoma  City.  Okla.  73109. 
Applicant's  representative:  James  W. 
Hightower,  136  Wynnewood  Professional 
Building,  Dallas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (D  Lumber  and  laminated 
wooden  beams,  from  Salmon.  Idaho,  to 
points  in  Iowa.  Kansas.  Missouri,  Okla- 
homa, and  Texas;  and  (2)  lumber,  lum- 
ber products,  laminated  wooden  beams, 
particle  board,  panels  (insulated) ,  pre- 
fabricated wood  buildings,  and  com- 
ponents of  wood  buildings,  from  Montana 
to  points  in  Colorado,  Indiana,  Illinois, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Missouri,  Ne- 
braska, Ohio,  Oklahoma,  Tennessee. 
Texas,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  states  no  duplicating  authority 
is  being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Missoula  or  Billings.  Mont. 

No.  MC  113843  (Sub-No.  158),  filed 
March  24.  1970.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS.  INC..  316 
Summer  Street.  Boston.  Mass.  02210.  Ap- 
plicanfs  representative:  William  J.  Boyd. 
23  South  La  Salle  Street,  Chicago,  111. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, in  vehicles  equipped  with  me- 
chanical refrigeration  (excfept  commodi- 
ties in  bulk,  in  tank  vehicles),  from 
Washington.  Evansville.  and  Indianapo- 
lis, Ind.,  and  Louisville.  Ky..  to  points  in 
Pennsylvania.  New  York.  New  Jersey, 
Maine.  New  Hampshire,  Vermont,  Con- 
necticut, Rhode  Island,  Massachusetts, 
Virginia,  West  Virginia,  MaiTland,  Dela- 
ware, and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago.  111. 

No.  MC  113855  (Sub-No.  217),  filed 
March  20,  1970.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  South 
Highway  52,  Rochester,  Minn.  55901.  Ap- 
plicant's representative:  Alan  Foss,  502 
First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
( 1 1  Commodities  wliich  because  of  size  or 
weight,  require  the  use  cf  special  equip- 
ment or  special  handling  and  related  ma- 
chinery parts  and  related  contractors' 
equipment ,  materials,  and  supplies  when 
their  transportation  is  incidental  to  the 
transportation  of  commodities  which  be- 
cause of  size  or  weight  require  the  use  of 
special  equipment,  and  (2)  self-propelled 
articles,  each  weighing  15,000  pounds  or 
size  or  weight  require  the  use  of  special 
equipment,  and  (2)  self-propelled  arti- 
cles, each  weighing  15,000  pounds  or 
more,  and  related  machinery  tools,  parts, 
and  supplies  moving  in  connection  there- 
with, restricted  to  commodities  which 
are    transported    In    trailers,    between 


points  in  California  and  Utah,  on  the 
one  hand,  and,  on  the  other,  points  in 
Wisconsin,  Illinois,  Michigan,  Indiana, 
Ohio,  Kentucky,  West  Virginia,  Penn- 
sylvania, Maryland,  Virginia,  North  Car- 
olina, District  of  Columbia,  Delaware, 
New  Jersey.  New  York,  Vermont,  New 
Hampshire,  Massachusetts.  Connecticut, 
Rhode  Island.  Maine,  Iowa,  Nebraska, 
and  Missouri.  Note:  Applicant  states  that 
tacking  is  possible  in  California  and  Utah 
to  serve  other  western  States.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  San  Francisco.  Calif. 
No.  MC  114004  (Sub-No.  81).  filed 
March  30,  1970.  Applicant:  CHANDLER 
TRAILER  CONVOY.  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark.  72209. 
Applicant's  representative:  W.  G.  Chan- 
dler (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fiberglass  or  plastic 
manufactured  products,  between  points 
in  Arkansas  and  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Little  Rock,  Ark. 

No.  MC  114273  (Sub-No.  64),  filed 
March  20,  1970.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC.,  Post  Office  Box  68,  3930  16th 
Avenue  SW.,  Cedar  Rapids,  Iowa.  Appli- 
cant's representative:  Robert  E.  Kon- 
char.  Suite  315,  Commerce  Exchange 
Building.  2720  First  Avenue  NE.,  Cedar 
Rapids,  Iowa  52402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  and  preserved  foodstuffs, 
from  Portland,  Geneva,  and  Sunman. 
Ind.,  to  points  in  Colorado,  Illinois,  Iowa. 
Kansas,  Michigan,  Minnesota,  Missouri, 
Nebraska,  and  Wisconsin.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  114734  (Sub -No.  20),  filed 
February  23,  1970.  Applicant:  D  AND  J 
TRANSFER  CO..  a  corporation,  Sher- 
burn,  Minn.  56171.  Applicant's  repre- 
sentative: Richard  A.  Peterson.  521 
South  14th  Street,  Post  Office  Box  806. 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  by  the  Com- 
mission (except  hides  and  commodities 
in  bulk),  from  storage  facilities  utilized 
by  Spencer  Packing  Co.,  at  Cherokee. 
Iowa,  to  points  in  Illinois,  Indiana, 
Kansas,  Kentucky,  Michigan.  Minnesota, 
Missouri,  Nebraska.  North  Dakota,  Ohio, 
South  Dakota,  Wisconsin,  and  Wyoming, 
under  continuing  contract  with  Spen- 
cer Packing  Co.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Minneapolis. 
Minn. 

No.  MC  115840  (Sub-No.  56),  filed 
March  16,  1970.  Applicant:  COLONIAL 
FAST    FREIGHT    LINES,    INC..    1215 
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West  Bankhead  Highway,  Post  Office 
Box  2169,  Birmingham,  Ala.  35201.  Ap- 
plicant's representatives:  C.  E.  Wesley 
(same  address  as  above)  and  E.  Stephen 
Heisley,  666  11th  Street,  NW..  Washing- 
ton, DC.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  between 
Mobile,  Ala.,  on  the  one  hand.  and.  on 
the  other,  points  in  Alabama,  Florida, 
Georgia,  Louisiana,  Mississippi,  and 
Texas.  Note:  Common  control  may  be 
involved.  Applicant  states  it  Intends  to 
tack  the  requested  authority  with  its  ex- 
isting authority,  but  does  not  identify 
the  point  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Mobile,  Montgomery,  or  Bir- 
mingham, Ala. 

No.  MC  115841  (Sub-No.  372).  filed 
March  16,  1970.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  1215  West  Bankhead  Highway. 
Post  Office  Box  2169.  Birmingham,  Ala. 
35201.  Applicant's  representatives:  C.  E. 
Wesley  (same  address  as  above)  and 
E.  Stephen  Heisley,  666  11th  Street  NW.. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy,  confectionery 
products,  and  agricultural  commodities 
as  defined  In  section  203(b)(6)  of  the 
Interstate  Commerce  Act,  when  trans- 
ported at  the  same  time  and  in  the  same 
vehicle  with  commodities  subject  to 
economic  regulation,  from  Albany,  Ga..  to 
Chicago,  111.,  Charlotte.  N.C.,  Baltimore, 
Md.:  Camden,  Gloucester  City,  and 
Hackettstown,  N.J.;  Cincinnati,  Ohio, 
St.  Louis,  Mo.,  and  Little  Rock,  Ark. 
Note:  Common  control  may  be  involved. 
Applicant  states  it  intends  to  tack 
wherever  possible  with  existing  authori- 
ties, but  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  Interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala., 
Atlanta,  Ga.,  or  Washington,  D.C. 

No.  MC  115904  (Sub-No.  20),  filed 
March  27,  1970.  Applicant:  LOUIS 
GROVER,  an  individual,  1710  West 
Broadway,  Idaho  Falls,  Idaho  83401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plasterboard  and 
materials  Incidental  to  the  installation 
of  same,  from  points  in  Sevier  County. 
Utah,  to  points  in  Idaho.  Note:  Appli- 
cant states  that  the  requested  authority 
caimot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pocatello, 
or  Boise,  Idaho. 

No.  MC  116763  (Sub-No.  162),  filed 
March  27.  1970.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC..  North  West 
Street,  Versailles,  Ohio  45380.  Applicant's 
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representative:  H.  M.  Richters  (same  ad- 
dress as  applicant ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Prepared  and  preserved  food- 
stuffs, and  (2)  pet  foods,  from  Bowling 
Green,  Ohio,  to  points  in  Florida  and 
Georgia.  Note  :  Applicant  states  that  au- 
thority may  be  tacked  at  Bowling  Green, 
Ohio,  on  animal  feeds  originated  in  Iowa 
and  Missouri.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  116947  (Sub-No.  IP,  filed  Feb- 
ruary 24,  1970.  Applicant:  HUGH  H. 
SCOTT,  doing  business  as  SCOTT 
TRANSFER  CO.,  920  Ashby  Street  SW., 
Atlanta,  Ga.  30310.  Applicant's  repre- 
sentative: William  Addams,  Suite  527, 
1776  Peachtree  Street  NW.,  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irreg\ilar  routes,  transporting:  Metal 
contaiTiers,  metal  container  ends,  pallets. 
paper  shrouds,  chipboard,  lacquer  in 
drums,  decorated  tin  plate,  in  sheets, 
sheet  plastic,  and  bottle  caps,  <  1 )  be- 
tween the  plantsite  of  Crown  Cork  &  Seal 
Co.,  Inc.,  at  Winchester.  Va.,  and  the 
plantsites  of  Crown  Cork  &  Seal  Co..  Inc., 
at  Atlanta,  Ga.,  Birmingham.  Ala.,  Spar- 
tanburg, S.C,  Baltimore,  Md..  Philadel- 
phia. Pa.,  and  Bartow  and  Orlando,  Fla., 
and  (2)  between  the  above-named  plant- 
sites,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  and 
Tennessee,  imder  contract  with  Crown 
Cork  &  Seal  Co.,  Inc.  Note:  Applicant 
has  common  carrier  authority  in  MC 
117956  and  subs  thereimder,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  117119  (Sub-No.  422),  filed 
March  16,  1970.  Applicant:  'WILLIS 
SHAW  FROZEN  EXPRESS,  Inc..  Post 
Office  Box  188,  Elm  Springs,  Ark.  72728. 
Applicant's  representative:  Bobby  G. 
Shaw  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frosen  foods  and 
agricultural  commodities  as  defined  in 
section  203(b)  (6)  of  the  Interstate  Com- 
merce Act  when  moving  in  mixed  loads 
with  frozen  foods,  from  the  plantsite 
and/or  storage  facilities  utilized  by  Ral- 
ston Purina  Co.  at  Springdale  and  John- 
son, Ark.,  to  points  in  Oklahoma  when 
moving  in  combination  shipments  with 
loads  destined  to  points  in  Colorado. 
Note:  Applicant  states  that  it  now  holds 
authority  under  its  base  certificate  to 
transport  frozen  foods  from  Springdale 
and  Johnson,  Ark.,  to  points  in  Colorado. 
The  purpose  of  this  application  is  to 
permit  a  partial  drop  In  transit  at  points 
in  Oklahoma  on  shipments  destined  to 
points  in  Colorado.  Applicant  further 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  not  specify  a  location. 

No.  MC  117233  (Sub-No.  8).  filed 
March  23.  1970.  Applicant:  MERCURY 
MOTOR  FREIGHT,  INC.,  415  Waddell 
Avenue,  Clairton,  Pa.  15025.  AppUcant's 
representative:  Henry  M.  Wick,  Jr..  2310 
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Grant  Buildinpr.  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  &s  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Buildings, 
complete,  knocked  down,  and  in  modules 
or  sections,  including  all  component 
parts,  materials,  supplies,  fixtures  and 
accessories,  used  in  the  erection,  con- 
struction and  completion  thereof,  from 
the  plantsite  or  other  facilities  of  Inte- 
grated Modular  Systems.  Inc.,  at  or  near 
Monaca  i Beaver  County.  Pa.,  to  points 
in  Ohio.  Indiana.  West  Virginia,  New- 
Jersey,  Delaware,  District  of  Columbia, 
Connecticut,  New  Hampshire,  Maine, 
and  Vermont,  under  contract  with  In- 
tegrated Modular  Systems,  Inc.  Note: 
If  a  hearing  is  deemed  neccs-sary.  appli- 
cant requests  it  be  held  at  W^ashinglon, 
DC,  or  Pittsburgh.  Pa. 

No.  MC  117344  <  Sub-No.  201 1,  filed 
March  20.  1970.  Applicant:  THE  MAX- 
WELL CO..  a  corporation.  10380  Even- 
dale  Drive,  Cincinnati.  Ohio  45215.  Ap- 
plicant's representatives:  James  R.  Sti- 
verson  and  Edwin  H.  van  Deusen,  50 
West  Broad  Street.  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
coimnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
oils  and  vegetable  oils  and  blends  there- 
of, in  bulk,  in  tank  vehicles,  from  Cin- 
cmnati,  Ohio,  to  points  in  Iowa  and 
Minnesota.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  neces.sary,  applicant  requests 
it  be  held  at  Columbus,  Ohio. 

No.  MC  117344  (Sub-No.  202',  filed 
March  20.  1970.  Applicant:  THE  MAX- 
WELL CO..  a  corporation.  10380  Even- 
dale  Drive,  Cincinnati,  Ohio  45215.  Ap- 
plicant's representatives:  James  R.  Sti- 
verson  and  Edwin  H.  van  Deusen,  50 
West  Broad  Street.  Columbus.  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
oils  and  vegetable  oils  and  products  and 
blends  thereof,  in  bulk,  in  tank  vehicles, 
from  Cincinnati,  Ohio,  to  points  in  We.st 
Virginia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  117416  iSub-No.  36>.  filed 
March  19,  1970.  Applicant:  NEWMAN 
AND  PEMBERTON  CORPORATION, 
2007  University  Avenue  NW.,  Knoxville, 
Tenn.  37921.  Applicant's  representative: 
William  P.  Sullivan,  1819  H  Street  NW., 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pocessed  foodstuffs:  (D 
from  points  in  Adams  County,  Ind.,  to 
points  in  Alabama.  Florida.  Georgia, 
Kentucky,  North  Carolina,  South  Caro- 
lina, and  Tennessee:  and  <2>  from  points 
in  Ripley  County,  Ind.,  to  points  in 
Autauga,  Bibb,  Blount,  Calhoun,  Chilton, 
Clay,  Coosa.  Cullman,  Etowah,  Fayette, 
Jefferson,  Marshall,  Morgan,  Perry,  St. 
Clair,  Shelby,  Talladega,  Tallapoosa, 
Tuscaloosa,  Walker,  and  Winston  Coun- 
ties, Ala.  Note  :  Applicant  states  tacking 
is  not  intended  but  through  service  could 


be  provided  from  Adams  County,  Ind., 
via  certain  Tennessee  gateways,  to  Ar- 
kansas, Louisiana,  and  Mississippi  points. 
No  duplicate  authority  is  being  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C,  or  Knoxville,  Tenn. 

No.  MC  117686  'Sub-No.  112>,  filed 
March  25.  1970.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES,  INC.,  3324  High- 
way 75  North,  Sioux  City,  Iowa  51102. 
Applicant's  representative:  Geoi-ge  L. 
Hirschbach  <same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  I  except  hides) .  from  West  Fargo  and 
Fargo,  N.  Dak.,  and  Moorhead.  Minn.,  to 
points  in  Texas,  Arkansas,  Louisiana, 
Mi.ssi.ssippi.  Tennessee,  Alabama, 
Georgia,  and  Florida.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Sioux  City, 
Iowa,  or  Omaha,  Nebr. 

No.  MC  117686  (Sub-No.  113i.  filed 
March  25,  1970.  Applicant:  HIRSCH- 
BACH MOTOR  LINES,  INC  ,  3324  U.S. 
Highway  75  North,  Sioux  City,  Iowa 
51102.  Applicant's  representative:  George 
L.  Hirschbach  (same  address  as  appli- 
cant). Authority  sought  to  op.?rate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  7neat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766.  except  hides,  from 
the  plantsites  and  storage  facilities  of 
Spencer  Foods  at  Spencer  and  Hartley, 
Iowa,  to  points  in  Texas,  Arkansas.  Lou- 
isiana, Termes.see,  Mississippi,  Alabama, 
and  Georgia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Sioux  City,  Iowa,  or  Omaha, 
Nebr. 

No.  MC  117815  (Sub-No.  159),  filed 
March  25,  1970.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  Southeast 
20th  Street.  Des  Moines,  Iowa  50317.  Ap- 
plicant's representative:  William  L. 
Pairbank,  610  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport-, 
ing:  Foodstuffs  (except  in  bulk),  from' 
the  plantsite  of  Ocean  Spray  Cranber- 
ies,  Inc.,  at  Kenosha,  Wis.,  to  points  in 
Iowa,  Kansas.  Missouri,  and  Nebraska. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  sei-ved  through  tacking. 
Persons  interested  in  the  tacking  pos- 
sibilites  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a  hear- 


ing Is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa, 
or  Chicago,  El. 

No.  MC  118263  (Sub-No.  22)  (Amend- 
ment i,  filed  February  5,  1970,  published 
Federal  Register,  issue  of  March  12, 
1970,  and  republished  as  amended  this 
issue.  Applicant:  COLDWAY  CAR- 
RIERS, INC.,  Post  Office  Box  38,  Clarks- 
ville,  Ind.  47131.  Applicant's  representa- 
tive: Paul  M.  Daniell,  Suite  1600,  First 
Federal  Building,  Atlanta,  Ga.  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk,  in  tank  vehicles),  from  Brent- 
wood, Md.,  to  points  in  Illinois,  Indiana, 
Kentucky,  Ohio,  and  Pennsylvania,  and 
Detroit,  Mich.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant has  contract  carrier  authority 
pending  under  MC-1 11069  Sub  53,  there- 
fore, dual  operations  may  be  involved. 
Note  :  Tlie  purpose  of  this  amendment  is 
to  add  Detroit,  Mich.,  as  a  destination 
point.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  118282  <  Sub-No.  29),  filed 
March  16,  1970.  Applicant:  JOHNNY 
BROWNS  INC.,  6801  Northwest  74th 
Avenue,  Miami,  Fla.  33166.  Applicant's 
representatives:  Archie  B.  Culbreth  and 
Guy  H.  Postell,  1273  West  Peachtree 
Street  NE.,  Atlanta,  Ga.  30309.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fruit  and  fruit  by- 
products and  canned  goods,  from  points 
in  Pennsylvania,  pxjints  in  the  Lower 
Peninsula  of  Michigan  on  and  south  of 
U.S.  Highway  10,  and  points  in  that  part 
of  New  York  on  and  west  of  a  line  begin- 
ning at  the  New  York-Pennsylvania 
State  Line  and  extending  along  U.S. 
Highway  11  to  Syracuse,  N.Y.,  thence 
along  New  York  Highway  57  to  Lake 
Ontario  at  Oswego,  N.Y.,  to  Winchester. 
Va.  Note:  Applicant  states  that  it  in- 
tends to  tack  at  Winchester,  Va.,  to  pro- 
vide through  service  to  points  in  Florida 
and  Georgia.  Applicant  now  holds  con- 
tract carrier  authority  under  its  permit 
No.  MC  125811,  therefore,  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  118537  (Sub-No.  1».  filed 
March  25,  1970.  Applicant:  MARX 
TRUCK  LINE.  INC.,  3d  and  Plymouth 
Streets,  Sioux  City,  Iowa  51101.  Appli- 
cant's representative:  Marshall  D. 
Becker,  630  City  National  Bank  Building, 
Omaha,  Nebr.  68102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Activated  sewage  sludge,  from  the 
plantsite  and  storage  facilities  of  Mil- 
waukee Sewerage  Commission  of  the  city 
of  Milwaukee,  Wis.,  to  points  in  Iowa, 
and  Omaha,  Lincoln,  and  Norfolk,  Nebr. 
Note  :  ApplicEuit  states  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  holds  authority 
as  a  motor  contract  carrier  of  property 
imder  MC  61401  and  Subs  thereimder, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
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applicant  requests  it  be  held  at  Milwau- 
kee V^is 

No.  MC  118959  (Sub-No.  84).  filed 
March  20,  1970.  Applicant:  JERRY 
LIPPS,  INC.,  130  South  Frederick  Street, 
Cape  Girardeau,  Mo.  63701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carpets  or  rugs,  and  car- 
pet or  rug  cushioning  or  underlay, 
rubber  and  plastic,  and  rubber  and  plas- 
tic coated  materials,  and  equipment, 
materials,  and  supplies,  between  Colum- 
bus, Miss.,  and  points  in  New  Jersey, 
New  York,  and  Pennsylvania.  Note:  Ap*- 
plicant  presently  holds  contract  carrier 
authority  under  its  permit  No.  MC 
125664,  therefore  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Akron.  Ohio,  or  Atlanta,  Ga. 
No.  MC  118959  (Sub-No.  85),  filed 
March  23.  1970.  Applicant:  JERRY 
LIPPS.  INC.,  130  South  Frederick  Street. 
Cape  Girardeau,  Mo.  63701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials  and 
supplies  and  materials  used  in  the  manu- 
facture of  building  materials,  between 
Springfield,  Ky..  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  including 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  has  contract  carrier 
authority  under  MC  125664.  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville,  Ky.,  or 
Indianapolis,  Ind. 

No.  MC  119226  (Sub-No.  76 »,  filed 
March  19,  1970.  Applicant:  LIQUID 
TRANSPORT  CORP..  3901  Madison 
Avenue.  Indianapolis,  Ind.  46227.  Appli- 
cant's representative:  Loser  &  Loser,  1001 
Chamber  of  Commerce  Building,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (II  Vegetable  oils  and  blends 
thereof,  from  Cincinnati.  Ohio,  to  points 
in  West  Virginia;  and  <2)  refined  edible 
oils  and  fats,  in  bulk,  in  tank  vehicles, 
from  Cincinnati,  Ohio,  to  Dallas,  Tex. 
Note:  Common  control  may  be  involved. 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  further  states 
that  no  duplicating  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cincin- 
nati, Ohio,  or  Washington.  DC 

No.  MC  119577  (Sub-No.  17).  filed 
March  26.  1970.  Applicant:  OTTAWA 
CARTAGE.  INC..  Post  Office  Box  458, 
Ottawa,  111.  61350.  Applicant's  repre- 
sentative: Albert  A.  Andrin,  29  South 
La  Salle  Street,  Chicago,  111.  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Silica 
sand,  in  bulk,  from  points  in  La  Salle 
County,  ni.,  to  points  in  Pennsylvania, 
West  Virginia,  Nebraska,   and  Kansas. 


Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  ap>plicant  requests  it 
be  held  at  Chicago,  lU. 

No.  MC  119626  (Sub-No.  7),  filed 
March  23.  1970.  Applicant:  ILL.-PAC. 
COAST  TRANSPORTATION  CO.,  a 
corporation.  1601  Market  Street,  Madi- 
son, 111.  62060.  Applicant's  representative: 
Ernest  A.  Brooks,  II,  1301  Ambassador 
Building,  St.  Louis,  Mo.  63101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  as  described  in  section 
A  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Springfield, 
111.,  to  Las  Vegas,  Nev.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Springfield, 
111.,  or  St.  Louis,  Mo. 

No.  MC  119777  (Sub-No.  173),  filed 
March  23,  1970.  Applicant:  LIGON  SPE- 
CIALIZED HAULER,  INC..  Post  Office 
Drawer  L,  Madisonville,  Ky.  42431.  Ap- 
plicants representative:  Louis  J.  Amato. 
Post  Office  Box  E,  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
lumber  mill  products,  plywood,  and 
particleboard.  from  Huttig.  Ark.,  and 
Lillie  and  Winnfield,  La.,  to  points  in 
Connecticut,  Delaware,  Illinois,  Indiana. 
Iowa,  Kentucky.  Maine,  Maryland,  Mas- 
sachusetts. Michigan.  Missouri.  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina.  Ohio,  Pennsylvania,  Rhode 
Island,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin,  restricted 
to  traffic  originating  at  the  named  origin 
points  and  destined  to  named  destina- 
tions. Note:  Applicant  holds  authority  as 
a  motor  contract  carrier  of  property 
under  No.  MC  126970  and  subs,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jackson,  Miss. 

No.  MC  119895  (Sub-No.  23),  filed 
March  9.  1970.  Applicant:  INTERCITY 
EXPRESS.  INC.,  Post  Office  Box  1055, 
Fort  Dodge.  Iowa  50501.  Applicant's  rep- 
resentative: William  L.  Fairbank,  610 
Hubbell  Building.  Des  Moines.  Iowa 
50309.  Authority  sought  to,  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Meats,  meat  products,  and  meat  byprod- 
ucts, dairy  products  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
in  sections  A,  B,  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  and  i2)  foodstuffs  when  moving  in 
mixed  shipments  with  the  commodities 
described  in  (1)  above,  from  (a)  Austin. 
Minn.,  Fremont,  Nebr.,  and  Fort  Dodge, 
Iowa,  to  points  in  Alabama,  Georgia, 
Kentucky,  North  Carolina,  South  Caro- 
lina, and  Tennessee;  (b)  from  Fort 
Dodge,  Iowa,  to  points  in  Kansas;  and 
(c)  *rom  Fremont,  Nebr.,  to  points  in 
Iowa  and  Illinois.  Restriction:  The  au- 
thority proposed  above  Is  restricted .  to 


traffic  originating  at  the  plantsites  and 
warehouse  facilities  of  Geo.  A.  Hormel 
&  Co.,  at  Austin,  Minn.,  Fremont,  Nebr., 
and  Fort  Dodge,  Iowa,  and  destined  to 
points  in  the  named  States.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa, 
or  Minneapolis.  Minn. 

No.  MC  123048  (Sub-No.  169).  filed 
March  16.  1970.  AppHcant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC. 
1919  Hamilton  Avenue,  Racine,  Wis. 
53401.  Applicant's  representatives:  Paul 
C.  Gartzke.  121  West  Doty  Street,  Madi- 
son, Wis.  53703,  and  Paul  L.  Martinson, 
1919  Hamilton  Avenue,  Racine,  Wis. 
53401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Agri- 
cultural implements  and  farm  machin- 
ery; (2)  attachments  for  the  commodi- 
ties described  in  (D  above:  and  »3) 
parts  for  commodities  described  in  (D 
and  (2)  above,  from  South  Bend.  Ind., 
to  points  in  Arkarisas.  Connecticut.  Dela- 
ware. Kansas.  Maine.  Maryland.  Massa- 
chusetts. Michigan,  Mississippi,  New 
Hampshire,  New  Jersey,  New  York.  North 
Carolina.  Pennsylvania.  Rhode  Island. 
South  Carolina,  Tennessee.  Vermont. 
Virginia,  and  West  Virginia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority but  indicates  that  it  has  no  pres- 
ent intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  un- 
restricted grant  of  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111.  or  Washing- 
ton. D.C. 

No.  MC  123048  (Sub-No.  170i,  filed 
March  23,  1970.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Racine,  Wis. 
53401.  Applicant's  representatives:  Paul 
C.  Gartzke.  121  West  Doty  Street.  Madi- 
son, Wis.  53703,  and  Paul  L.  Martinson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Farm  and  barnyard  equip- 
ment, livestock  equipment,  and  attach- 
ments and  parts,  from  Cedar  Falls,  Iowa, 
to  points  in  the  United  States,  except 
Alaska  and  Hawaii.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa,  or  Chicago, 
HI. 

No.  MC  123061  (Sub-No.  52),  filed 
March  12,  1970.  Applicant:  LEATHAM 
BROTHERS,  INC.,  46  Orange  Street, 
Salt  Lake  City,  Utah  84104.  Apfrficant's 
representative:  Harry  D.  I*ugsley.  400 
El  Paso  Building.  Salt  Lake  City.  Utah 
84111.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumbermill  products,  from  points  In 
Cache  County.  Utah,  to  points  in  Idaho, 
Wyoming,  and  Colorado.  Note:  Appli- 
cant states  it  intends  to  tack  in  Idaho 
to  Eastern  Oregon.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City,  Utah,  or  Boise. 
Idaho. 

No.  MC  124236  (Sub-No.  35  >,  filed 
March  20,  1970.  Applicant:  CEMENT 
EXPRESS,  INC..  1200  Simons  Building, 
Dallas,  Tex.  75201.  Applicant's  repre- 
entative:  William  D.  White.  Jr.,  2505 
Republic  National  Bank  Tower,  Dallas. 
Tex.  75201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  from  the  plantsites  of  the  Gen- 
eral Portland  Cement  Co.,  located  at 
Dallas,  Port  Worth,  and  Houston,  Tex., 
to  points  in  Arkansas.  Colorado.  Kansas. 
Louisiana,  Missouri,  Mississippi,  New 
Mexico,  and  Oklahoma.  Restriction:  No 
authority  is  sought  to  transport  cement 
in  bxilk  to  the  States  of  Arkansas,  Loui- 
siana, and  Oklahoma  and  no  authority  is 
sought  to  transport  cement  in  packages 
from  Dallas.  Tex.,  to  points  in  Arkansas. 
Note:  Applicant  proposes  to  tack  its 
entire  operating  authority  with  that 
sought  in  this  application.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex. 

No.  MC  124896  (Sub-No.  55"  (amend- 
ment), filed  January  29.  1970.  published 
Federal  Re(!ister,  issue  of  March  12, 
1970.  and  republished  as  amended  this 
issue.  Applicant:  CONTINENTAL  CON- 
TRACT CARRIER  CORP..  15045  East 
Salt  Lake  Avenue.  Post  OfBce  Box  1257, 
City  of  Industry.  Calif.  91747.  Applicant's 
representative:  J.  Max  Harding.  605 
South  14th  Street,  Post  Office  Box  2028. 
Lincoln.  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  Toilet  preparations,  toilet  arti- 
cles, germicides,  buffing  and  polishing 
coTnpounds.  cleaning,  scouring,  and 
washing  compounds,  solvents,  starch, 
sponges,  sweetening  compounds,  drugs, 
OTid  janitorial  supplies,  and  advertising 
materials,  from  Chicago,  Melrose,  Park, 
Carpentersville,  and  Carol  Stream,  111.; 
Sparks.  Nev.;  Glendale,  Calif.;  Piscat- 
away.  N.J.;  Atlanta  and  Stone  Mountain. 
Ga.;  Dallas.  Tex.;  Denver.  Colo.;  Kan- 
sas City,  Mo.;  Portland.  Oreg.;  Seattle, 
Wash.;  Jacksonville.  Fla.;  Boston.  Mass.; 
Cleveland.  Ohio;  Birmingham.  Ala.; 
Oklahoma  City.  Okla.;  New  Orleans,  La.; 
Little  Rock.  Ark.;  and  Houston  and 
Port  Worth.  Tex.;  and  'B)  canned  and 
packaged  foodstuffs,  from  Chicago  and 
Carol  Stream,  111.,  and  Sparks,  Nev., 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii  > ,  and  returned  shipments, 
materials,  equipment,  and  supplies  util- 
ized in  the  manufacture,  distribution  and 
sale  of  the  commodities  described  In  (A) 
and  iB)  above,  in  the  reverse  direction, 
restricted  against  the  transportation  of 
commodities  In  bulk,  and  all  traffic  to 
either  originate  or  terminate  at  the 
plantsites  and  warehouse  facilities  uti- 
lized by  Alberto-Culver  Co.  of  Melrose 
Park,  ni.,  under  contract  with  Alberto- 


NOTICES 

Culver  Co.  Note  :  Applicant  holds  a  sub- 
stantial portion  of  the  authority  encom- 
passed by  this  application  and  If  this 
authority  Is  granted,  applicant  will  sur- 
render to  existing  permits  in  MC  124796 
(Sub-N06.  6,  10,  15,  30.  34. 40.  45,  and  50 ) . 
for  cancellation.  Note:  The  purpose  of 
this  amendment  is  to  show  that  the 
requested  authority  in  (B)  above  has 
been  amended.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  111.,  or  Washington,  D.C. 

No.  MC  124813  (Sub-No.  76*.  filed 
March  9.  1970.  Applicant:  UMTHUN 
TRUCKING  CO.,  a  corporation,  910 
South  Jackson  Street,  Eagle  Grove.  Iowa 
50533.  Applicant's  representative:  Wil- 
liam L.  Pairbank.  610  Hubbell  Building. 
Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  cornmon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer  and  dry 
fertilizer  materials,  from  the  plantsite 
and  storage  facilities  of  Missouri  Farm- 
ers Association  located  in  Marion  County, 
Mo.,  to  points  in  Illinois,  Iowa.  Min- 
nesota, Nebraska,  and  South  Dakota. 
Note:  Applicant  holds  contract  carrier 
authority  under  MC  118468  Sub  16  and 
other  subs,  therefore,  dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  Intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  applicant  may 
result  in  an  unrestricted  grant  of  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Des 
Moines.  Iowa. 

No.  MC  125000  (Sub-No.  4)  (Clarifi- 
cation), filed  February  24, 1970.  published 
Federal  Register,  issue  of  April  2,  1970. 
and  republished  as  clarified  this  issue. 
Applicant:  LEON  LEDBETTER.  Box  277, 
Vega,  Tex.  79092.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hot  mix  material  and  sand,  gravel, 
crushed  stone,  rock,  stone,  caliche,  and 
dirt,  between  points  in  Armstrong,  Bris- 
coe, Carson,  Castro.  Childress,  Collings- 
worth. Dallam,  Deaf  Smith,  Donley. 
Gray.  Hall.  Hansford,  Hartley,  Hemphill, 
Hutchinson,  Lipscomb.  Moore,  Ochiltree, 
Oldham.  Parmer,  Potter,  Randall,  Rob- 
erts, Sherman,  Swisher,  and  Wheeler 
Counties,  Tex.;  points  in  Colfax,  Curry, 
De  Baca.  Guadalupe,  Harding,  Quay, 
Roosevelt.  San  Miguel,  and  Union  Coun- 
ties, N.  Mex.;  points  in  Beaver.  Beckham, 
Cimarron.  Custer,  Dewey.  Ellis.  Greer, 
Harmon,  Harper,  Jackson,  Kiowa,  Major, 
Roger  Mills.  Texas,  Tillman,  Washita. 
Woods,  and  Woodward  Counties.  Okla.; 
points  in  Clark,  Finney,  Ford,  Grant, 
Gray.  Hamilton,  Haskell.  Hodgeman. 
Kearny,  Meade.  Morton.  Seward.  Stan- 
ton, and  Stevens  Counties,  Kans.;  and 
points  in  Baca,  Bent,  Crowley,  Las  Ani- 
mas, Prowers,  and  Pueblo  Counties,  Colo. 
Note  :  Applicant  states  it  will  tack  north- 
east of  Las  Animas  County  to  the  south- 
east portion  of  Pueblo  County  and  the 
west    portion    of    Crowley    County    to 


Pueblo  Coimty.  Applicant  Is  authorized 
in  No.  MC  125000  (Sub-No.  3)  to  trans- 
port sand,  gravel,  crushed  stone,  rock, 
stone,  caliche,  and  dirt,  between  points 
in    the   above-named   counties    (except 
Pueblo  County,  Colo.).  The  purpose  of 
this  clarification  is  to  show  that  appli- 
cant proposes  to  add  the  commodity  "Hot 
mix    material"    and    to    add    "Pueblof^-, 
County.  Colo.",  to  the  presently  author-^      '^ 
ized  territory.  If  a  hearing  is   deemed  \ 
necessary,  applicant  requests  it  be  held 
at  Amarillo,  Tex.,  or  Oklahoma  City,  / 
Okla.  / 

No.  MC  125019  (Sub-No.  4).  filed 
March  23,  1970.  Applicant:  BOEHMER 
TRANSPORTATION  CORP.,  Mill  and 
Union  Streets,  Machias.  N.Y.  14101.  Ap- 
plicant's representative:  Kenneth  T. 
Johnson,  Bank  of  Jamestown  Building, 
Jamestown.  N.Y.  14701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt,  from  points  in  Milo  Township 
(Yates  County) .  N.Y..  to  points  in  Penn- 
sylvania, Maryland,  Delaware,  New 
Jersey.  Massachusetts.  Connecticut,  Ver- 
mont, and  New  Hampsiiire.  Note:  Ap- 
plicant states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo,  N.Y. 

No.  MC  125587  (Sub-No.  2).  filed 
March  11,  1970.  AppUcant:  MAY 
FREIGHT  SERVICE,  INC.,  Jersey  Truck 
Center,  South  Kearny,  N.J.  Applicant's 
representative:  Arthur  J.  Piken,  160-16 
Jamaica  Avenue.  Jamaica,  N.Y.  11432. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Frozen  fruits  and 
berries,  from  the  plantsite  of  Breyers 
Ice  Cream,  division  of  Kraftco  Corp.,  at 
Lexington,  N.C.,  to  the  plantsite  of  Brey- 
ers Ice  Cream,  division  of  Kraftco  Corp., 
at  Long  Island  City,  N.Y.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  New 
York,  N.Y.,  or  Washington.  D.C. 

No.  MC  126346  (Sub-No.  6),  filed 
March  23,  1970.  Applicant:  HAUPT 
CONTRACT  CARRIERS,  INC..  Post 
Office  Box  411,  Wausau,  Wis.  54401.  Ap- 
plicant's representative:  Norman  L. 
Haupt  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Self-propelled  ma- 
terial handling  and  construction  equip- 
ment with  or  without  attachments 
(except  self-propelled  vehicles  designed 
for  transporting  property  of  passengers 
on  highways) ,  cranes  and  hoisting  equip- 
ment, between  points  In  the  United 
States,  except  Hawaii,  limited  to  a  trans- 
portation service  to  be  performed,  under 
a  continuing  contract,  or  contracts,  with 
J.  I.  Case  Co.,  Drott  Manufacturing  Co. 
Division,  of  Schofield,  Wis.  Note:  The 
purpose  of  this  application  is  to  extend 
such  authorized  operations  to  points  In 
Alaska,  Arizona.  California,  Colorado, 
Idaho.  Montana,  Nevada,  New  Mexico, 
Oregon.  Utah,  Washington,  and  Wyo- 
ming, and  also  to  provide  shipper  service 
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between  sales  demonstration  sites  and 
frora^  sales  demonstration  sites  to  points 
of  final  delivery  within  the  United  States, 
excluding  Hawaii.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Madison.  Wis. 

No.  MC  126514  (Sub-No.  18  >.  fUed 
March  16.  1970.  Applicant:  HELEN  H. 
SCHAEFFER  AND  EDWARD  P. 
SCHAEFFER.  a  partnership.  5400  West 
Bethany  Home  Road.  Glendale.  Ariz. 
85301.  Applicant's  representative:  George 
A.  Olsen.  69  Tonnele  Avenue.  Jersey  City. 
N.J.  07306.  Authority  sought  to  operate 
£S  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  commodities  in 
bulk,  when  having  prior  movement  via 
water  carrier,  from  piers  located  in 
Portland,  Oreg.;  Seattle,  Wash.;  Long- 
view,  Wash.;  San  Francisco,  Los  Angeles, 
Long  Beach,  and  San  Diego.  Calif.,  to 
New  York,  White  Plains,  and  Middletown 
N.Y. ;  BaUic,  Conn.;  Webster,  Worcester, 
Boston,  and  Springfield.  Mass.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C.  or  New  York.  N.Y. 

No.  MC  127834  (Sub-No.  53).  filed 
March  23,  1970.  Applicant:  CHEROKEE 
HAULING  &  RIGGING,  INC..  540-42 
Merritt  Avenue.  Nashville.  Tenn.  37203. 
Applicant's  representative:  Fred  F.  Brad- 
ley. 213  St.  Clair  Street,  Frankfort.  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  i-outes.  transporting:  Iron  and 
steel  articles,  from  Cleveland,  Ohio, 
Aliquippa.  Pittsburgh,  and  Oil  City.  Pa.-, 
to  pjoints  in  Alabama.  Georgia,  Iowa, 
Kansas.  Louisiana.  Minnesota,  Missis- 
sippi. Nebraska.  Oklahoma,  and  Texas. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa. 

No.  MC  128273  (Sub-No.  61),  filed 
March  13.  1970.  Applicant:  MIDWEST- 
ERN EXPRESS.  INC..  Box  189.  Fort 
Scott,  Kans.  66701.  Applicant's  represen- 
tative: Danny  Ellis  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
lumber  mill  products,  plywood,  and  par- 
ticleboard,  from  Huttig,  Ark..  Lillie  and 
Winnfleld.  La.,  to  points  in  North  Da- 
kota. South  Dakota.  Nebraska.  Colorado, 
New  Mexico,  Kansas,  Oklahoma.  Texas, 
Minnesota.  Iowa.  Missouri,  Arkansas, 
Louisiana.  Wisconsin,  Illinois.  Indiana, 
Michigan,  Ohio.  Kentucky.  Tennessee. 
Mississippi.  Alabama.  Georgia,  Florida. 
South  Carolina,  North  Carolina,  Vir- 
ginia, West  Virginia.  Maryland,  Dela- 
ware. Pennsylvania,  New  York,  Vermont, 
Maine,  New  Hampshire,  Massachusetts, 
Connecticut.  Rhode  Island.  New  Jersey, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Applicant  has  contract  carrier 
authority  application  pending  under  MC 
133791,  therefore  dual  operations  may 
be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  or  New  Orleans.  La. 
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No.  MC  128273  (Sub-No.  63),  filed 
March  22.  1970.  Applicant:  MIDWEST- 
ERN EXPRESS,  INC..  Box  189.  Port 
Scott,  Kans.  66701.  Applicant's  repre- 
sentative: Danny  Ellis  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  from  Normal, 
HI.,  and  Glens  Falls.  N.Y.,  to  points  in 
Alabama.  Arkansas,  Colorado,  Florida. 
Georgia.  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky.  Louisiana.  New  York,  Mary- 
land, Michigan,  Minnesota.  Mississippi. 
Missouri,  Nebraska.  New  Mexico,  North 
Carolina,  North  Dakota,  Ohio.  Okla- 
homa, Pennsylvania.  South  Carolina. 
South  Dakota,  Tennessee,  Texas,  Vir- 
ginia. West  Virginia,  Wisconsin,  Wyom- 
ing, and  the  District  of  Columbia.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Applicant  is  also  authorized 
to  operate  as  a  contract  carrier  under 
MC  133791,  therefore,  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC. 

No.  MC  128860  (Sub-No.  4).  filed 
March  11.  1970.  Applicant:  LARRY'S 
EXPRESS.  INC.,  729  Lake  Street,  Tomah. 
Wis.  54660.  Applicant's  representative: 
Edward  Solie.  Executive  Building,  Suite 
100,  4513  Vernon  Boulevard,  Madison, 
Wis.  53705.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  advertising  materials, 
premiums,  and  malt  beverage  dispensing 
equipment,  when  moving  at  the  same 
time  and  in  the  same  vehicle  with  malt 
beverages,  from  New  York,  N.Y.,  and 
Newark,  N.J. ,  to  points  in  Illinois,  Indi- 
ana, Kentucky,  Ohio,  and  Tennessee 
(except  to  points  in  Chicago.  111.,  com- 
mercial zone  as  described  by  ttie  Com- 
mission*, limited  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract,  or  contracts,  with  Van 
Munching  &  Co..  Inc.,  New  York.  NY. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison. 
Wis. 

No.  MC  128878  (Sub-No.  18 ».  filed 
March  5,  1970.  Applicant:  SERVICE 
TRUCK  LINE.  INC.,  Post  Office  Box  3904. 
Shreveport.  La.  71103.  Applicant's  rep- 
resentative: Ewell  H.  Muse.  Jr..  415 
Perry-Brooks  Building.  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1>  Fer- 
tilizer, dry.  other  than  in  tank  vehicles, 
from  Texarkana,  Tex.,  to  points  in  Okla- 
homa: (2)  fertilizer,  dry,  from  Amite, 
Lacassine,  Opelousas,  and  Mansfield,  La., 
to  points  in  Arkansas,  Oklahoma,  and 
Texas;  and  (3"  sawdust,  woodchips,  and 
wood  residual,  from  Shreveport.  La.,  to 
points  in  Arkansas.  Tennessee,  and  Mis- 
sissippi. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Shreveport,  Baton  Rouge,  or 
New  Orleans,  La. 

No.  MC  129645  (Sub-No.  17),  filed 
March  9,  1970.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEES- 
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TER.  a  partnership,  doing  business  as 
SMEESTER  BROTHERS  TRUCKING, 
1330  South  Jackson  Street.  Iron  Moun- 
tain, Mich.  49801.  Applicant's  repre- 
sentative: Robert  M.  Pearce,  Post  Office 
Box  E.  Bowling  Green.  Ky.  42101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1> 
Wood  fiberboard.  wood  fiberboard  faced 
or  finished  with  decorative  and /or  pro- 
tective material  and  accessories  and  sup- 
plies used  in  the  installation  thereof, 
from  the  plant  and  warehouse  sites  of 
Evans  Products  Co.  at  or  near  Doswell. 
Va..  to  points  in  Alabama.  Arkansas. 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois.  Indiana.  Iowa,  Kentucky,  Louisi- 
ana, Maine,  Maryland.  Massachusetts, 
Michigan,  Minnesota.  Mississippi,  Mis- 
souri, New  Hampshire,  New  Jersey,  New 
York,  North  Carohna,  Ohio,  Pennsyl- 
vania. Rhode  Island,  South  Carolina. 
Tennessee.  Vermont.  Virginia.  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia:  and  (2t  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
distribution  of  the  commodities  de- 
scribed in  ( 1 »  above  from  the  destina- 
tion States  named  to  the  plant  and 
warehouse  sites  of  Evans  Products  Co. 
at  or  near  Doswell.  Va.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
Applicant  holds  contract  carrier  author- 
ity under  MC  127093  Sub  2.  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville.  Tenn 

No.  MC  133191  (Sub-No.  2i.  filed 
March  16.  1970.  Apphcant:  MERIDIAN 
TRUCKING  COMPANY.  INC..  913  C 
Street.  Post  Office  Box  3115.  Meridian, 
Miss.  39301.  Applicants  representative: 
Harold  D.  Miller,  Jr.,  700  Petroleum 
Building,  Post  Office  Box  22567,  Jackson, 
Miss.  39205.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Iron  and  steel  articles  (except  those  used 
in,  or  in  connection  with,  the  construc- 
tion, operation,  repair,  servicing,  mainte- 
nance and  dismantling  of  pipelines, 
including  the  stringing  and  picking  up 
thereof  i ,  from  Indian  Oaks,  111.,  to  the 
site  of  the  plant  of  Tucker  Steel  Division 
of  U.S.  Industries,  Inc.,  at  or,  near 
Meridian,  Miss.,  under  a  continuing  con- 
tract with  Tucker  Steel  Division  of  U.S. 
Industries,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,-  applicant  requests  it 
be  held  at  Jackson.  Miss. 

No.  MC  133233  (Sub-No.  13 >.  filed 
March  24,  1970.  Applicant:  CLARENCE 
L.  WERNER,  doing  business  as  WERNER 
ENTERPRISES,  805  32d  Avenue,  Post 
Office  Box  831,  Council  Bluffs,  Iowa 
51501.  Applicant's  representative: 
Charles  J.  Kimball,  Post  Office  Box  2028. 
Lincoln.  Nebr.  68508.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Irrigation  systems  and  related 
parts,  equipment,  materials,  and  supplies, 
from  the  plantsite  and  storage  facilities 
utilized  by  Lindsay  Manufacturing  Co., 
Lindsay.  Nebr.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii » ;  and 
(2)  materials  and  equipment  and  supplies 
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utilized  in  the  manufacture  of  the  above- 
described  commodities  on  return  from 
points  in  the  described  destination  terri- 
tory to  the  stated  plantsite  and  storage 
facilities,  under  contract  with  Lindsay 
Manufacturing  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Omaha,  Nebr. 

No.  MC  133376  (Sub-No.  D.  fUed 
March  23.  1970.  Applicant:  THOMAS  A. 
GARRETT,  doing  business  as  GARRETT 
TRUCKING  COMPANY,  1821  Margaret 
Avenue,  Terre  Haute.  Ind.  47802.  Appli- 
cant's representatives:  Ferdinand  Bom 
and  Walter  F.  Jones,  Jr.,  601  Chamber 
of  Commerce  Building.  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1 »  Bottle 
caps,  from  Terre  Haute,  Ind.,  to  Moores- 
town,  N.J.,  Albany  and  Syracuse,  N.Y., 
and  Philadelphia,  Pa.;  and  <2)  cork, 
from  Wilmington.  Del.,  to  Terre  Haute, 
Ind..  under  contract  with  Sycamore 
Manufacturing  Co.  Inc..  Terre  Haute, 
Ind.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Indianapolis,  Ind. 

No.  MC  133574  (Sub-No.  3>.  filed 
March  13,  1970.  Applicant:  TERRILL 
TRUCKING  COMPANY,  a  corporation. 
1016  Geneseo  Street.  Storm  Lake.  Iowa 
50588.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meat, 
meat  products  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  In  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk»,  from  Hartley  and 
Spencer,  Iowa,  to  points  in  Alabama, 
Georgia,  Florida,  North  Carolina,  and 
South  Carolina.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn., 
Omaha.  Nebr..  or  Des  Moines.  Iowa 

No.  MC  133655  (Sub-No.  21).  filed 
March  20.  1970.  Applicant:  TRANS- 
NATIONAL TRUCK.  INC..  Post  OfHce 
Box  4168,  Amarillo.  Tex.  79105.  Appli- 
cant's representative:  Charles  W.  Singer, 
33  North  Dearborn  Street.  Suite  1625 
Chicago.  111.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  defined  by  the  Com- 
mission, from  Amarillo,  Tex.,  to  points  in 
Pennsylvania,  New  Jersey.  New  York, 
Massachusetts.  Ohio,  and  Virginia.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Amarillo  or 
Dallas.  Tex.,  or  Washington.  D.C. 

No.  MC  133655  (Sub-No.  22),  filed 
March  20,  1970.  Applicant:  TRANS- 
NATIONAL. TRUCK,  INC.,  Post  Office 
Box  4168,  Amarillo,  Tex.  79105.  Appli- 
cant's representative:  Charles  W.  Singer, 
33  North  Dearborn  Street,  Suite  1625, 
Chicago,  111.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 


NOTICES 

ucts.  and  articles  distributed  by  meat  states  that  by  tacking  with  authority  in 

packinghouses  as  defined  by  the  Com-  MC  133689  service  could  be  provided  from 

mission,  from  points  in  Gray  County,  points   In   Minnesota.   If  a  hearing  is 

Tex.,    to   points   in   Alabama.   Georgia,  deemed  necessary,  applicant  requests  it 

Florida.  North  Carolina,  South  Carolina,  be  held  at  Minneapolis,  Mirm. 

Massachusetts.  New  Jersey.  New  York,  No.  MC  134145  (Sub-No    1)    (Correc- 


Maryland.  Delaware,  Pennsylvania. 
Washington,  Oregon.  California,  Idaho, 
Nevada.  Montana,  Utah,  Arizona.  Wyo- 
ming. Colorado.  New  Mexico.  North  Da- 
kota. Nebraska.  Kansas,  Oklahoma. 
Texas,   Minnesota.   Iowa.  Missouri.  Ar- 


tion).  filed  March  9.  1970,  published  In 
the  Federal  Register  issue  of  April  9, 
1970.  and  republished  in  part,  as  cor- 
rected, this  issue.  Applicant:  NORTH 
STAR  TRANSPORT,  INC.,  Post  Office 
Box  51,  Thief  River  Falls.  Minn.  56751. 


kansas,      Louisiana,      Wisconsin,      New    Applicant's    representative:    Robert    P 


Hampshire,  Illinois,  Kentucky,  Tennes- 
see, Mississippi,  Michigan,  Indiana,  Ohio, 
Virginia,  West  Virginia,  Maine,  Vermont, 
Rhode  Island,  Connecticut,  the  District 
of   Columbia,   and   Alaska.   Note:    If   a 


Sack,  Post  Office  Box  6010,  W.  St.  Paul, 
Minn.  Note:  The  purpose  of  this  partial 
republication  is  solely  to  show  that  ap- 
plicant seeks  contract  carrier  authority 
in  lieu  of  common  carrier  authority  in- 


.  — —  — . — »..  .^.w*,^.  ^^  M  —  -»*..*  w*  v^v^*u«A>v^«A  vnAAA!..!  aubiiunLj'  Hi- 
hearing  is  deemed  necessary,  applicant  advertently  shown  in  the  previous  pub- 
requests  it  be  held  at  Amarillo  or  Dallas,  lication.  The  rest  of  the  application 
Tex.,  or  Washington.  D.C.  remains  as  previously  published. 

No.  MC  133655  (Sub-No.  23 ».  filed  No.  MC  134201  (Sub-No.  1),  filed 
March  20,  1970.  Applicant:  TRANS- ^ Starch  9.  1970.  Applicant:  JAMES  V. 
NATIONAL  TRUCK,  INC.,  Post  Office  *^ALMER,  doing  business  as  JIM 
Box  4168,  Amarillo,  Tex.  79105.  Aopli-     PALMER    TRUCKING,    1618    Humble, 


cant's  representative:  Charles  W.  Singer. 
33  North  Dearborn  Street.  Chicago.  111. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Textiles, 


Missoula,  Mont.  59801.  Applicant's  repre- 
sentative: Jeremy  Thane.  Savings  Cen- 
ter Building.  Missoula,  Mont.  59801. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 


textile  products,  and  floor  coverings,  from    regular  routes,  transporting :  Lumber  and 


Norwood,  Mass.  to  points  in  Texas,  New 
Mexico,  Arizona,  and  California.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Dallas,  Tex., 
or  Washington,  D.C. 

No.  MC  133655  (Sub-No.  24),  filed 
March  20,  1970.  Applicant:  TRANS-NA- 
TIONAL TRUCK  INC.,  Post  Office  Box 
4168,  Amarillo,  Tex.  79105.  Applicant's 
representative:  Charles  W.  Singer,  33 
North  Dearborn  Street.  Suite  1625,  Chi- 
cago, 111.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  defined  by  the  Com- 
mission, from  Lubbock,  Tex.,  to  points  in 
Georgia,  Florida,  North  Carolina,  Ala- 
bama, South  Carolina,  Oklahoma,  New 
Mexico,  Colorado,  Virginia,  Maryland, 
New  Jersey,  Pennsylvania.  California, 
and  Arizona.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Amarillo  or  Dallas,  Tex.,  or 
Washington,  DC. 

No.  MC  133689  (Sub-No.  8),  filed 
March  25,  1970  Applicant:  OVERLAND 
EXPRESS,  INC.,  651  First  Street  SW., 
New  Brighton,  Minn.  55112.  Applicant's 
representatives:  James  P.  Sexton  (same 
address  as  applicant)  and  Charles  W. 
Singer.  33  North  Dearborn  Street. 
Chicago,  ni.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products  and  foodstuffs,  from 
points  in  Mirmesota  and  Wisconsin,  to 
points  in  Alabama,  Florida,  Georgia. 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia.  Note:  Applicant  holds 
contract  carrier  authority  under  Docket 
No.  MC  76025  and  subs,  therefore,  dual 
operations  may  be  involved.  Applicant 


wood  products,  from,  points  In  Beaver- 
head, Flathead,  Lake,  Missoula,  Ravalli, 
and  Sanders  Counties,  Mont.,  to  points  in 
North  Dakota,  South  Dakota,  Nebraska, 
Minnesota,  Iowa,  Wisconsin,  and 
Wyoming,  under  contract  with  Prentice 
Lumber  Co.,  Clark  Canyon  Limiber  Co., 
and  John  R.  Hawkins.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Missoula,  Mont. 

No.  MC  134255  (Sub-No.  2).  filed 
March  30.  1970.  Applicant:  ELMER  R. 
POLL  TRANSPORT  LTD.,  Rural  Route 
No.  1,  New  Diuidee,  Ontario,  Canada. 
Applicant's  representative:  William  J. 
Hirsch,  43  Niagara  Street,  Buffalo,  N.Y. 
14202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wood 
chips,  in  bulk,  from  ports*  of  entry  be- 
tween the  United  States  and  Canada 
located  on  the  Niagara  River,  to  points  in 
Erie  and  Niagara  Counties,  N.Y.,  and 
returned  shipments,  on  return..  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo,  N.Y. 

No.  MC  134266  (Sub-No.  1),  filed 
March  23.  1970.  Applicant:  MOBILE 
HOME  CONVOY,  INC..  1837  Laval 
Street,  Jacques-Cartier,  Quebec,  Canada. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prefabricated 
houses  with  parts  and  accessories,  build- 
ings complete,  knocked  down,  or  in  sec- 
tions and  component  parts,  trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  and  secondary  move- 
ments (the  whole  on  their  own  wheels 
or  mounted  on  wheeled  undercarriages 
with  pintle  hook  coimectors) ,  from  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada,  located  In  Maine,  Vermont,  New 
Hampshire,  and  New  York,  to  points  in 
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New  York,  Vermont,  New  Hampshire, 
Maine,  and  Massachusetts.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Mont- 
pelier,  Vt.,  or  Albany.  N.Y. 

No.  MC  134305  (Sub-No.  1)  (Amend- 
ment), filed  February  6,  1970,  published 
Federal  Register  issue  of  March  12. 
1970.  and  republished  as  amended  this 
issue.  Applicant:  HARRY  E.  HAMM,  do- 
ing business  as  HAMM  TRUCKING. 
Rural  Route  No.  1,  Erie.  HI.  61250.  Ap- 
plicant's representative:  Albert  A.  An- 
drin,  29  South  La  Salle  Street,  Chicago. 
m.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
milk  solids,  including,  but  not  limited  to. 
casein,  sodium  caseinate,  coprecipitate, 
and  whey,  <1 )  from  Erie,  HI.,  to  points  in 
Indiana,  Iowa,  Kansas,  Michigan,  Min- 
nesota, Missouri,  Ohio,  and  Wisconsin; 
(2)  from  Trenton,  Mo.,  to  points  in  Iowa 
and  Illinois:  and  (3)  powdered  whey, 
from  points  in  Wisconsin  and  Minnesota 
to  Erie,  111.  The  purpose  of  this  repub- 
lication is  to  add  (1)  above.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  HI.,  or 
Des  Moines,  Iowa. 

No.  MC  134373,  filed  February  19.  1970. 
Applicant:  ARMORED  CAR.  INC.,  231 
West  Alturas,  Tucson,  Ariz.  Applicant's 
representatives:  Baker  B.  Hardin  (same 
address  as  above ) ,  and  John  R.  Even, 
11th  Floor  Transamerica  Building,  Tuc- 
son. Ariz.  85701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  between 
points  in  Arizona,  restricted  to  traffic 
having  a  prior  movement  by  air.  Note: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Tucs(>n  or 
Phoenix,  Ariz. 

No.  MC  134379  (Sub-No.  1),  filed 
March  2.  ,  1970.  Applicant:  ALLEN 
TRANSPORT  CORPORATION,  Route  4. 
Box  155C,  Glen  Allen,  Va.  23060.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Precast  concrete 
manholes,  from  the  plantsite  of  Virginia 
Precast  Corp.,  Glen  Allen,  Va.,  to  Dis- 
trict of  Columbia,  and  points  in  Wash- 
ington, Frederick,  Charles,  Prince 
Georges,  Montgomery,  St.  Mary's,  Cal- 
vert, Ann  Arundel,  Howard,  and  Balti- 
more Counties,  Md.,  imder  contract  with 
Virginia  Precast  Corp.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C,  or 
Richmond.  Va. 

No.  MC  134382,  filed  February  27.  1970. 
Applicant:  WAYNE GLOSSER  CO.,  INC.. 
4200  Park  Avenue,  Ashtabula.  Oliio.  Ap- 
plicant's representative:  Bernard  S. 
Goldfarb,  1625  The  Illuminating  Build- 
ing, Cleveland,  Ohio  44113.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chlorinated  solvents,  liq- 
uid caustic  soda,  liquid  caustic  potash, 
hydrochloric  acid,  sodium  hypochorite 
(bleach) ,  orthodochlorobemene,  trichlo- 
rothylene,  and  perchlorethylene  and  rna- 
terial  and  supplies  used  in  the  production 
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and  manufacture  of  the  above-named 
commodities  in  bulk,  in  tank  vehicles, 
between  Tuscolo,  Sauget,  Chicago 
Heights,  Lemont,  Lake  River  (Chicago), 
m.,  and  Chicago,  111.;  Cincinnati,  Ashta- 
bula, Dover,  Palnesville,  Cleveland,  and 
Barberton.  Ohio;  Montegue.  Wayndotte. 
Western,  and  Adrian,  Mich.;  Niagara 
Falls,  N.Y.;  Institute.  South  Charleston, 
Gallipolis  Ferry,  and  Natrium,  W.  Va.; 
Pittsburgh,  Pa.;  and  Everett,  Mass.; 
Delaware  City,  Del.;  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Connecticut,  Delaware,  Georgia,  Illinois, 
Iowa,  Kentucky,  Maine.  Maryland,  Mas- 
sachusetts. Michigan.  Missouri,  New 
Hampshire,  New  Jersey.  New  York,  North 
Carolina,  Ohio.  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee.  Ver- 
mont. Virginia.  West  Viriginia,  Wiscon- 
sin, and  the  District  of  Columbia,  under 
contract  with  Detrex  Chemical  Indus- 
tries, Inc.,  Ashtabula.  Ohio.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Cleveland,  Ohio. 

No.  MC  134392.  filed  March  3.  1970. 
Applicant:  LEO  PETRILLO,  557  Seville 
Street.  Philadelphia,  Pa.  19128.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Mahogany  and  teak  woods, 
from  the  plantsite  of  Thompson  Mahog- 
any Co.  at  Philadelphia.  Pa.,  to  Egg 
Harbor,  Lower  Bank,  Marlboro,  and 
Millville.  N.J.:  Boyertown,  Kinzer,  and 
Reading,  Pa.;  Ilion,  N.Y.;  and  Winches- 
ter, Va.,  under  contract  with  Thompson 
Mahogany  Co.,  Philadelphia,  Pa.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Philadelphia, 
Pa.,  or  New  York,  N.Y. 

No.  MC  134396,  filed  March  4,  1970. 
Applicant:  LEON'S  TRUCKING  CO., 
INC.,  333A  Arlington  Circle.  Greenvale, 
N.Y.  Applicant's  representative:  Martin 
J.  Simon,  150  Broadway.  New  York,  N.Y. 
10038.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rugs, 
carpeting,  and  accessories  used  to  install 
such  articles,  and  rejected  shipments,  on 
return,  between  East  Hills  at  Greenvale, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Bergen,  Passaic,  Hudson,  Essex, 
Union,  Middlesex,  and  Monmouth,  N.J., 
under  contract  with  Arlington  Carpet 
Co.,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York.  N.Y. 

No.  MC  134413  (Sub-No.  1).  filed 
March  12.  1970.  Applicant:  MCDON- 
NELL Bros.,  Inc.,  759  Riverside  Avenue, 
Lyndhurst,  N.J.  07071.  Applicant's  rep- 
resentative: James  J.  Parrell,  206  North 
Boulevard,  Belmar,  N.J.  07719.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Non-ferrous  scrap  metal 
in  bulk,  or  in  packages  or  on  pallets, 
between  points  In  Jackson  Township 
(Monmouth  County),  N.J.,  on  the  one 
hand,  and,  on  the  other,  Baltimore,  Md., 
New  York,  N.Y.,  and  points  in  Connec- 
ticut, Ohio,  Pennsylvania,  and  Rhode 
Island.  Note:  Applicant  holds  contract 
carrier  authority  imder  Docket  No.  MC 
108057  and  subs,  therefore,  dual  opera- 
tions may  be  involved.  Applicant  states 
that  it  does  not  intend  to  tack.  If  a  hear- 


6237 

ing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  York,  N.Y,  or 
NcwRrk  N  J 

No.  MC  134420,  filed  February  15,  1970. 
Applicant:  BOBBY  J.  ROBERTS,  doing 
business  as  ROBERTS  TRUCK  LINE, 
Couch,  Mo.  65690.  Applicant's  repre- 
sentative: Thomas  P.  Rose,  Jefferson 
Building,  Jefferson  City,  Mo.  65101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Feed,  from 
East  St.  Louis,  El.,  and  Memphis,  Tenn., 
to  points  in  Oregon  County,  Mo.;  and  (2) 
fertilizer,  from  East  St.  Louis,  111.,  to 
points  in  Oregon  County,  Mo.,  under 
contract  with  Wallace  Strain,  doing 
business  as  Strain  Feed  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jefferson  City  or  St. 
Louis,  Mo. 

No.  MC  134427,  filed  March  17,  1970. 
Applicant:  JOHN  T.  SISK,  813  South 
Main  Street,  (?ulpeper,  Va.  22701.  Appli- 
cant's representative:  Prank  B.  Hand, 
Jr.,  1111  E  Street  NW..  716  Perpetual 
Building,  Washington,  DC.  20004.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour,  in  bulk,  in 
tank  or  hopper-type  vehicles,  from  Cul- 
peper,  Va.,  to  points  in  Maryland.  Penn- 
sylvania, North  Carolina,  West  Virginia. 
Delaware,  New  Jersey,  and  the  District 
of  Columbia,  imder  contract  with  Sea- 
board Allied  Milling  Corp.,  Kansas  CTity, 
Mo.  Note:  Applicant  presently  hol(3s 
common  carrier  authority  under  its  cer- 
tificate No.  MC  20916  and  subs,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  134429.  filed  March  16,  1970. 
Applicant:  SAINT  PAUL  TERMINAL 
WAREHOUSE  COMPANY,  INC..  444 
Lafayette  Road,  Saint  Paul,  Mirm.  55101. 
Applicant's  representative:  William  S. 
Rosen,  630  Osborn  Building,  Saint  Paul, 
Minn.  55102.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment  because  of 
size  or  weight),  between  Ames  and 
Knoxville.  Iowa;  Alexandria.  Chemolite 
(located  near  Hastings),  Fairmont, 
Hutchinson,  Lindstrom,  New  Ulm,  and 
Pine  City,  Minn.:  the  Minneapolls-8t. 
Paul,  Minn.,  commercial  zone  as  defined 
by  the  Commission,  and  Cumberland  and 
Prairie  du  Chlen,  Wis.,  under  contract 
with  Minnesota  Mining  &  Manufactur- 
ing Co.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Minneapolis,  Miiui. 

No.  MC  134430,  filed  March  19,  1970. 
Applicant:  RICHARD  LONG  AYSCUE, 
Route  1,  Box  3,  Kelford,  N.C.  27847.  Ap- 
plicant's representative:  Andrew  L. 
Romanet,  Jr.,  East  Water  Street,  Ply- 
mouth, N.C.  27962.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  chips,  wood  shavings,  wood 
sawdust,  and  wood  bark,  from  points  in 
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Plymouth  and  Lewiston,  N.C ,  to  points 
in  and  around  Norfolk,  and  Waverly,  Va.; 
under  contract  with  Weyerhaeuser  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Plymouth, 
NC. 

No.  MC  134439,  filed  March  19,  1970. 
Applicant:  JAMES  G,  FERNEYHOUGH, 
doing  business  as  J.  G.  F.  TRUCKING 
COMPANY,  Post  Office  Box  2173. 
Lynchburg,  Va,  24501.  Applicant's  rep- 
resentative: Jno.  C.  Goddin,  200  West 
Grace  Street.  Richmond.  Va.  23220. 
Authority  .sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  dt  Cor- 
rugated paper  sheets,  containers,  and 
parts  thereof,  from  the  plantsite  and 
facilities  of  the  Weyerhaeuser  Co.  at 
Lynchburg,  Va.,  to  points  in  Virginia  and 
North  Carolina,  and  <2i  returned,  re- 
fused shipments  of  the  above  commodi- 
ties, also  materials,  CQuipment,  and  sup- 
plies u.sed  in  the  manufacture  and  sale 
of  same,  from  the  above-described  desti- 
nations to  the  plantsite  and  facilities  of 
the  Weyerhaeuser  Co.  at  Lynchburg,  Va., 
under  contract  with  Weyerhaeuser  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C..  or  Richmond.  Va. 

No.  MC  134450  (Sub-No.  li.  filed 
March  27.  1970.  Applicant:  CARTAGE 
LEASING  CO.,  INC.,  17-02  Alden  Ter- 
race. Fair  Lawn,  N.J.  07410.  Applicant's 
representative:  George  A.  Olsen.  69 
Tonnele  Avenue,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk  I  between  the  warehouse  of  First 
National  Stores  at  South  Kearny,  N.J., 
and  First  National  Stores  located  at 
points  in  Connecticut,  Rockland,  West- 
chester, Na.ssau,  and  Suffolk  Counties, 
N.Y.,  and  New  York,  N.Y.,  under  contract 
with  First  National  Stores.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C  . 
or  New  York,  N.Y. 

No.  MC  134454,  filed  March  25.  1970 
Applicant:  PRICE  DELIVERY  SERV- 
ICE. INC..  367  West  Second  Street, 
Dayton,  Ohio  45402.  Applicant's  repre- 
sentative: Paul  P.  Beery.  Suite  1650,  88 
East  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  frames  or  grates,  pipe  fittings,  rein- 
forcing bars.  rods.  wire,  or  mesh,  such  as 
are  used  in  construction  or  architectural 
projects,  between  Upper  Sandusky,  Ohio, 
on  the  one  hand,  and,  on  the  other,  ooints 
in  Indiana  and  Michigan,  under  contract 
with  Price  Brothers  Co.,  Dayton,  Ohio. 
Note:  If  a  hearing  is  deemed  nece.ssary. 
applicant  requests  it  be  held  at 
Columbus.  Ohio. 

No.  MC  134455.  filed  March  23  1970 
Applicant:  SCHOELMAN  LINES.  INC., 
3330  Spring  Rock  Street,  Houston,  Tex! 
77055.  Applicant's  representative:  Joe  G 
Fender.  802  Houston  First  Savings 
Building.  Houston,  Tex.  77022.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Animal  and  poultry  feeds 
and  feed  ingredients,  (1)  between  points 
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in  Texas,  and  (2i  between  points  in 
Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  Mississippi,  Arkansas, 
Tennessee,  and  Louisiana;  under  con- 
tract with  Nathan  Segal  &  Co.  Note: 
Common  control  and  dual  operations  may 
be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Houston  or  Dallas,  Tex. 

No.  MC  134459,  filed  March  24,  1970. 
Applicant:  JOHN  J.  DAY.  doing  business 
as  J-D  SPECIAL  DELIVERY,  51  Dupont 
Terrace.  Wayne,  N.J.  07470.  Aoplicant's 
representative:     George    A.    Olsen.    69 
Tonnele  Avenue,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:   Exhibits  and  ex- 
hibitional  paraphernalia,   (a)    from  the 
facilities  of  Bell  Telephone  Laboratories 
at  Warren  and  Murray  Hill,  N.J.,  Tex- 
hibits.  Inc.,  at  Newark,  N.J.;  Dimensional 
Communications,  Inc..  at  Paterson  and 
Northvale,    N.J.;    and    Doyle    Delta    at 
Paterson,   N.J.   to  points  in  Delaware, 
Maryland,    New    Jersey,    Pennsylvania. 
New  York,  Westchester,  Nassau,  Suffolk 
Counties,  N.Y.,  Boston,  Mass..  and  Wash- 
ington, DC,  and   (bi   from  New  York, 
N.Y.,  to  points  in  New  Jersey.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  hold  at  New- 
York.  N.Y.,  or  Newark.  N.J. 


Motor  Carriers  of  Passengers 

No.    MC    1515    (Sub-No.    148),    filed 
March     19.     1970.    Applicant:     GREY- 
HOUND LINES.  INC.,  1400  West  Third 
Street,  Cleveland,  Ohio  44113.  Applicant's 
representative:     Barrett     Elkins     isame 
addre.ss  as  applicant*.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,     over     regular     and     irregular 
routes,  tran.sporting:    (A)    Ofcr  regular 
routes:   Passengers   and   their   baggage, 
express,   mail,   and   neicspapers  in   the 
same  vehicle  with  pa.ssengers;    (1)   be- 
tween tlie  junction  of  Florida  Highway 
3  and  AlA.  2  miles  south  of  St.  Augustine, 
and  the  junction  of  Florida  Highway  3 
and  AlA,  approximately  6  miles  .south  of 
St.    Augustine:    From   the   junction   of 
Florida  Highway  3  and  AlA.  2  miles  south 
of  St.  Augustine,  over  Florida  Highway 
3  to  the  junction  of  Florida  Highway  3 
and  AlA.  approximately  6  miles  south 
of  St.  Augustine,  and  return  over  the 
same    route,    .serving    all    intermediate 
points.  Note:  Applicant  states  simulta- 
neously with  grant  of  fhis  authority  it 
requests  that  its  authority  over  Florida 
Highway  AlA.  between  junction  Florida 
Highway  3,  2  miles  south  of  St.  Augus- 
tine and  junction  Florida  Highway  AlA 
and  3,  approximately  6  miles  south  of 
St.  Augustine  as  contained  in  certificate 
MC  1515  Sub  8  (foi-merly  MC  1501  Swb- 
26,  Route  2»    be  revoked:    i2»    between 
junction  U.S.  Highway   17  and  Florida 
Highway  111  and  the  Jacksonville  Inter- 
national  Airport:    From   junction   U.S. 
Highway   17  and  Florida  Highway   111 
over  Florida  Highway   111   to  junction 
Florida  Highway  102,  thence  over  Florida 
Highway  102  to  the  entrance  of  the  Jack- 
sonville   International    Airport,    thence 
ovdr  said  entrance  or  access  road  to  tlie 


airport  terminal,  and  return  over  the 
same  route,  serving  all  intermediate 
routes; 

(3)   Between    Minneola    and    Haines 
City,    Fla.:    From    Minneola    over    US 
Highway  27  to  Hfeines  City  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (4)  between  Kissimmee 
and  junction  Florida  Highway  530  and 
U.S.  Highway  27:  from  Kissimmee  over 
Florida  Highway  530  to  junction  Florida 
Highway  530,  and  U.S.  Highway  27  and 
return  over  the  same  route,  serving  all 
intermediate  points;    (5)    between  Kis- 
simmee and  Winter  Garden,  Fla.:  From 
Kissimmee  over  Florida  Highway  530  to 
junction   Florida   Highway   535.   thence 
over  Florida  Highway   535   to  junction 
Florida  Highway  50.  at  Winter  Garden, 
and  return  over  the  same  route,  serving 
all    intermediate    points;     (6>    between 
junction  Reams  Road  and  State  Road  535 
and  the  Walt  Disney  World  Entrance: 
From  junction  Florida  Highway  535  and 
Reams  Road   (unnumbered  road)    over 
Reams  Road  to  the  entrance  of  the  Walt 
Disney  World  Entrance  and  return  over 
the  same  route,  serving  all  intermediate 
points;    (7)    between    junction    Florida 
Highway  530  and  unnumbered  highway 
and  main  entrance  of  Walt  Disney  World 
Theme    Park:    From    junction    Florida 
Highway  530  and  unnumbered  highway 
over  the  unnumbered  highway  to  the 
main  entrance  of   Walt   Disney  World 
Theme  Park  and  return  over  the  same 
route,   serving  all   intermediate  points; 
( 8 1  between  junction  of  the  Bee  Line  Ex- 
pressway and  Florida  Highway  520  and 
the  junction  of  the  Bee  Line  Expressway 
and  Interstate  Highway  4:  Fi-om  junc- 
tion  of   the  Bee  Line   Expressway  and 
Florida  Highway  520,  over  the  Bee  Line 
Expressway  to  its  junction  with  Inter- 
state Highway  4,  and  return  over  the 
same    route,    serving    all    intermediate 
points;    i9)    between    Sunny    Isles    and 
Kendall,   Fla.:    From  Sunny  Isles  over 
Florida  Highway  826  to  Kendall,  and  re- 
turn over  the  same  route,  serving  no 
intermediate  points:  and 

<  10)   Between  junction  East-West  Ex- 
pressway   and    U.S.    Highway    1    and 
Kendall,  Fla.:  From  junction  East- West 
Expressway  and   U.S.   Highway   1   over 
the  East-West  Expressway   to  junction 
Florida  Highway  826,  thence  over  Florida 
Highway  826  to  Kendall,  and  return  over 
the  same  route,  as  an  alternate  route, 
serving  no  intermediate  points.  (B)   Ir- 
regular   routes:    Passengers    and    their 
baggage,    in    one   way   and    round   trip 
charter  operations,  originating  at  points 
on  Routes,  2,  3,  4,  5,  6,  and  7  described 
in   (A)   above,  and  extending  to  points 
in  the  United  States,  including  Alaska 
but  excluding  Hawaii.  Note:   Applicant 
states  it  will  tack  the  authority  sought 
in  I  A)   above  to  its  existing  authority, 
enabling  it  to  provide  service  to  and  from 
points    on    the    proposed    extension    of 
routes  to  and  from  all  routes  applicant 
is  now  authorized  to  serve.  It  further  in- 
tends that  traffic  originating  or  terminat- 
ing on  the  proposed  routes  described  in 
(A)  above  will  be  interlined  with  other 
carriers  at  points  where  applicant  pres- 
ently interlines  traffic  with  such  carriers. 
If  a  hearing  is  deemed  necessary,  ap- 
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plicant  requests  it  be  held  at  Orlando, 
Fla. 

No.  MC  134371.  filed  February  16.  1970. 
Applicant:    WATSON  &  ASH  TRANS- 
PORTATION CO..  LTD.,   1535  McPhee 
Street.   Box   987,   Vancouver  9,  British 
Columbia,  Canada.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Passengers  and  their  baggage,  in 
round  trip  charter  operations,  beginning 
and  ending  at  ports  of  entry  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  located  in 
Washington,  and  extending  to  points  in 
Washington,  Oregon,  California.  Nevada, 
Arizona.  Montana,  and  Idaho.  Note:  Ap- 
plicant states  that  passengers  will  origi- 
nate   at    points    on    Vancouver    Island. 
British  Columbia,  Canada.  Applicant  fur- 
ther states  that  it  does  not  intend  to  tack. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Seattle  or 
Bellingham,  Wash. 

No.  MC  134451.  filed  March  30.  1970. 
Applicant:  JAMES  A.  WILSON.  South 
Scott  Street.  Box  235.  Eldorado.  111.  62930. 
Applicant's  representative:  Deneen  A. 
Watson.  Post  Office  Box  505.  Harrisburg. 
111.  62946.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pas- 
sengers, in  special  operations,  from  Har- 
risburg. Eldorado.  Norns  City.  Shawnee- 
town.  Equality,  Ridgway,  Omaha,  New 
Haven,  McLeansboro.  Enfield.  Carmi.  and 
Crossville.  111.,  to  Mount  Vernon.  Ind.. 
and  return.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held" 
at  Springfield,  111..  St.  Louis.  Mo.,  or  In- 
dianapolis, Ind. 

Applications  for  Brokerage  License 

No.  MC  130063  (Sub-No.  D,  filed 
March  18,  1970.  Applicant;  LEANDER 
ELROY  TUTTLE,  doing  business  as 
MAINE  TRUCKERS  EXCHANGE,  Post 
Office  Box  791.  Presque  Isle,  Maine 
04769.  Applicant's  representative:  Fred- 
erick T.  McGonagle,  36  Main  Street.  Gor- 
ham.  Maine  04038.  For  a  license  (BMC-4) 
to  engage  in  operation  as  a  broker  at 
Presque  Isle.  Maine,  in  arranging  for  the 
transportation  in  interstate  or  foreign 
commerce  of  prepared  and  preserved 
foodstuffs  (including  frozen  prepared 
foodstuffs)  from  points  in  Maine  to 
points  in  the  United  States  ^except  New 
Hampshire.  Vermont.  Massachusetts. 
Rhode  Island,  Connecticut.  .Ma.ska,  and 
Hawaii  > . 

No.  MC  130106,  filed  January  15. 
1970.  Applicant:  CROYDON  STUDENT 
TOURS,  INC.,  173-53  Croydon  Road. 
Jamaica.  N.Y.  Applicant's  representative: 
Bernard  Segall.  90-04  161st  Street.  Ja- 
maica. N.Y.  11432.  For  a  license  (BMC-5) 
to  engage  in  operations  as  a  broker  at 
Jamaica.  N.Y.,  in  arranging  for  trans- 
iwrtation  in  interstate  or  foreign  com- 
merce of:  Passengers  and  their  baggage, 
restricted  to  students  traveling  on  an 
educational  tour  under  the  guidance  of 
teachers,  from  Kansas  City.  Mo.,  to  Den- 
ver. Montrose,  and  Mesa  Verde.  Colo.: 
Flagstaff.  Ariz..  The  Grand  Canyon.  Yel- 
lowstone National  Park.  Yosemite  Na- 
tional Park.  Las  Vegas,  Nev.;  San 
PrancLsco,    Anaheim.    Santa    Barbara, 
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Monterey,  San  Diego,  Los  Angeles,  and 
Sacramento,  Calif.;  Salt  Lake  City,  Utah; 
Grand  Teton  National  Park,  Gillette,  S. 
Dak.;  Sioux  City  and  Rapid  City, 
Iowa;  and  Chicago,  m.  The  above  will  be 
restricted  to  passengers  having  a  prior 
movement  by  air  from  New  York,  N.Y.. 
to  Kansas  City,  Mo.,  and  a  subsequent 
movement  by  air  from  Chicago,  111.,  to 
New  York.  N.Y. 

No.  MC  130112.  filed  March  16,  1970. 
Applicant:  GEORGE  A.  HAUCK,  doing 
business  as  HAUCK  TOURS.  3719  Olen- 
tangy  Boulevard.  Columbus.  Ohio  43214. 
Applicant's  representative:  Earl  N. 
Merwin,  85  East  Gay  Street.  Columbus. 
Ohio  43215.  For  a  license  (BMC-5)  to 
engage  in  operations  as  a  broker  at 
Columbus,  Ohio,  in  arranging  for  trans- 
portation in  interstate  or  foreign  com- 
merce of  passengers  and  their  baggage, 
in  special  and  charter  operations  in 
round-trip  tours,  beginning  and  ending 
at  points  in  Franklin.  Delaware^  Licking. 
^  and  Union  Counties.  Ohio,  and  extend- 
ing to  points  in  the  United  States,  in- 
cluding Alaska  and  Hawaii. 

Applici^tions  of  Freight  Forwarders 

No.  FF-385  (ARROW  TRANSFER 
COMPANY.  INC..  Freight  Forwarder 
Application),  filed  March  17.  1970.  Ap- 
plicant: ARROW  TRANSFER  COM- 
PANY. INC..  621  South  Picket  Street. 
Alexandria.  Va.  22304.  Applicant's  rep- 
resentative: Robert  J.  Gallagher,  Suite 
3020.  Empire  State  Building.  New  York, 
N.Y.  10001.  Applicant  seeks  authority  to 
operate  as  a  freight  forwarder  under 
section  410  of  part  rv  of  the  Interstate 
Commerce  Act.  for  a  permit  to  institute 
operation  in  interstate  or  foreign  com- 
merce, through  use  of  the  facilities  of 
common  carriers  by  railroad,  express, 
water,  air.  or  motor  vehicle,  of:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, unaccompanied  baggage  and  used 
automobiles,  between  points  in  the 
United  States,  including  Alaska  and 
Hawaii.     • 

No.  FF-386  (THE  A.  W.  FENTON 
COMPANY  FREIGHT  FORWARDER 
APPLICATION),  filed  March  24,  1970. 
Applicant:  THE  A.  W.  FENTON  COM- 
PANY, a  corporation,  75  Public  Square, 
Cleveland,  Ohio  44113.  Applicant's  rep- 
resentative: Edwin  C.  Reminger,  731 
Leader  Building,  Cleveland,  Ohio  44114. 
Authority  sought  under  section  210  of 
part  IV  of  the  Interstate  Commerce  Act. 
for  a  permit  to  institute  an  operation  as 
a  freight  forwarder,  in  interstate  or  for- 
eign commerce,  through  use  of  the 
facilities  of  common  carirers  by  railroad, 
motor  vehicle,  and  water,  in  the  trans- 
portation of:  General  commodities,  be- 
tween points  in  Ohio,  on  the  one  hand, 
and.  on  the  other,  the  ports  of  New  York. 
N.Y..  and  Baltimore.  Md.,  restricted  to 
export  and  import  traffic.  The  destina- 
tion of  export  traffic  will  be  Europe 
and/or  Puerto  Rico  and  the  Virgin 
Islands.  Import  traffic  will  be  the  re- 
verse from  said  points. 

NO.  FF-387  (TRANS- AIR  FREIGHT 
SYSTEM.  INC.  FREIGHT  FOR- 
WARDER APPLICATION ) .  filed 
March  31.  1970.  Applicant:  TRANS-AIR 
FREIGHT      SYSTEM,      INC.,       153-40 
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Rockaway  Boulevard,  New  York,  N.Y. 
11430.  Applicant's  representative:  Hylan 
Cooper,  450  Seventh  Avenue.  New  York. 
N.Y.  lOOOi:  Authority  sought  to  operate 
as  a  freight  forwarder  under  section  410 
of  part  rv  of  the  Interstate  Commerce 
Act,  for  a  permit  to  institute  operation 
as  a  freight  forwarder,  in  interstate  or 
foreign  commerce,  through  use  of  the 
facilities  of  common  carriers  by  railroad, 
express,  water,  air,  or  motor  vehicle,  in 
the  transportation  of:  General  com- 
modities (except  used  household  goods, 
unaccompanied  baggage,  and  used  auto- 
mobiles), between  points  in  the  United 
States,  restricted  to  shipments  having  a 
prior  or  subsequent  movement  by 
aircraft. 

Application  of  Water  Carrier 

No.  W-262  (Sub-No.  12)  GULF 
COAST  TOWING  COMPANY.  INC. 
Extension — ALABAMA  RIVER  (sec.  309 
(d)).  filed  March  24,  1970.  Apphcant- 
GULP  COAST  TOWING  COMPANY, 
INC.,  Post  Office  Box  29038,  New  Orleans. 
La.  70129.  Applicants  representative: 
Louis  N.  Tilley  (same  address  as  above*. 
Application  is  made  for  common  carrier 
certificate  to  cover  extension  of  ser\ices 
by  water,  in  interstate  or  foreign  com- 
merce, transporting:  General  commodi- 
ties, over  regular  and  irregular  routes,  in 
year  around  operations,  between  all 
ports  and  points  on  the  Alabama  River, 
between  Selma.  Ala.,  and  the  junction  of 
the  Tombigbee,  Ala.,  and  Mobile  Rivers, 
near  Calvert,  Ala.,  inclusive. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 


No.    MC    114965    (Sub-No.    43).    filed 
March    24.     1970.    Applicant:     CYRUS 
TRUCK  LINE.  INC.,  Post  Office  Box  327, 
lola,  Kans.  66749.  Applicant's  representa- 
tive:  Charles  H.  Apt,   104  South  Wash- 
ington,   lola.    Kans.    66749.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mixed  ItQuid  fertilizer  solu- 
tions   in    tank    vehicles,    from    Oneida, 
Kans  ,   to  points  in  Kansas,  Iowa,  Ne- 
braska, and  Missouri.  Note:   Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
No.    MC    127393     (Sub-No.    D,    filed 
March  12.  1970.  Applicant:  J  &  J  TRUCK 
LEASING,  INC.,  19401  East  40  Highway. 
Kansas  City.  Mo.  Applicants  representa- 
tives:  Tom  B.  Kretsinger.   450  Profes- 
sional Building,  Kansas  City,  Mo.  64106, 
and  Warren  H.  Sapp.  450  Professional 
Building,  Kansas  City.  Mo.   64106.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  and  salt  prod- 
ucts, between  points  in  Missouri,  on  and 
west  of  U.S.  Highway  63,  restricted  to 
traffic  moving  from  railheads;  under  con- 
tract with  the  American  Salt  Corp. 

No.  MC  133928  (Sub-No.  3),  filed 
March  30.  1970.  Applicant:  ANTHONY 
H.  OSTERKAMP,  JR.,  doing  business  as 
OSKERKAMP  TRUCKING.  764  North 
Cypress  Street.  Orange,  Calif.  92666.  Ap- 
plicant's representative:  Donald  Mur- 
chison,  211  South  Beverly  Drive,  Beverly 
HUls.  Calif.  90212.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport- 
ing :  (1 )  Agricultural  field  equipment  and 
harvesting  equipment;  (2)  parts  thereof; 
and  <3)  materials  and  supplies  used  in 
the  harvesting  and  distribution  of  agri- 
cultural commodities,  on  flatbed  vehicles, 
between  points  in  California,  on  the  one 
hand,  and,  on  the  other,  points  in  Ari- 
zona, under  a  continuing  contract  with 
Bud  Antle,  Inc. 

By  the  Commission. 

I  SEAL  1  H.  Neil  Garson, 

Secretary. 

IFR.    Dsx:.     70-4572;     Filed,    Apr.     15.     1970; 
8  45  am  I 


(Notice  591 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  10,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  <49 
CFR  Part  11311.  published  in  the  Fed- 
eral Register.  i.s.sue  of  April  27,  1965, 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2229  (Sub-No.  152  TA  > .  filed 
April  1.  1970.  Applicant:  RED  BALL 
MOTOR  FREIGHT.  INC.,  3177  Irving 
Boulevard.  Post  Office  Box  47407,  Dallas. 
Tex.  75247.  Applicant's  representative: 
J.  W.  Whittemore.  Post  Office  Box  47407, 
Dallas.  Tex.  75247.  Authority  sought  to 
operate  as  a  cojnmon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  requiring 
special  equipment  and  those  injurious  or 
contaminating  to  other  lading,  serving 
from  and  to  tiie  plantsite  of  International 
Paper  Co.  as  an  off-route  point  in  con- 
nection with  carriers  presently  author- 
ized regular  route  operations,  for  180 
days.  Note:  Applicant  states  it  will  tack 
to  authority  at  Texarkana,  Tex.  MC- 
2229  Sub  73.  Supporting  shipper:  Inter- 
national Paper  Co.,  Post  Office  Box  2328, 
Mobile,  Ala.  36601.  Send  protests  to: 
E.  K.  Willis,  Jr.,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
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of  Operations,  513  Thomas  Building,  1314 
Wood  Street,  DaUas,  Tex.  75202. 

No.  MC  103191  (Sub-No.  28  TA) 
(Amendment) ,  filed  March  9,  1970,  pub- 
lished Federal  Register,  issue  of  March 
21,  1970,  and  republished  as  amended, 
this  issue.  Applicant:  THE  GEO.  A. 
RHEMAN  CO.,  INC.,  2019  Elgin  Street, 
Charleston,  S.C.  29403.  Applicant's  repre- 
sentative: Harold  P.  Boss,  1100  17th 
Street  NW.,  Wa-shington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1»  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  within  the  commercial  zone  of 
Charleston,  S.C,  to  points  I'n  Alabama 
andKentucy;  i2)  empty  collapsible  con- 
tainers when  moving  with  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  within  the  commercial  zone  of 
Charleston.  S.C,  to  points  in  Alabama,. 
Florida.  Georfia.  Kentucky,  and  North 
Carolina:  and  (3i  empty  collapsible 
containers,  on  return,  from  points  in 
Alabama,  Florida,  Georgia,  Kentucky, 
and  North  Carolina  to  points  within 
the  commercial  zone  of  Charleston, 
S C.  for  180  days.  Note:  The  purpose 
of  this  republication  Is  to  show  that 
the  application  has  been  amended  to 
substitute  'points  within  the  commercial 
zone  of  Charleston,  S.C."  in  lieu  of 
Charleston,  S.C.  Supporting  shippers: 
Texaco,  Inc.,  Post  Office  Box  52332. 
Houston,  Tex.  77052,  Gulf  Oil  Co.,  Gulf 
Oil  Building,  1375  Peachtree  Street  NE., 
Atlanta,  Ga,  30309.  Send  protests  to: 
Arthur  B.  Abercrombie,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Oi^erations,  601A  Federal 
Building,  901  Sumter  Street,  Columbia, 
S.C.  29201. 

No.  MC  107295  i Sub-No.  350  TA).  filed 
April  2,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street. 
Farmer  City,  111.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ins:  Ceiling  systerns,  nail  systerns.  and 
accessories,  from  the  plantsite  of  Flange- 
klamp  Corp.  at  Erie  County,  N.Y.,  to 
points  in  Alabama,  Arkansas,  Georgia. 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Michigan.  Minnesota. 
Mi.ssi.s.sippi.  Missouri,  Ohio.  Oklahoma. 
Tennessee,  and  Texas,  for  180  days.  Sup- 
porting shipper;  Flangeklamp  Corp.,  1971 
Abbott  Road.  Buffalo,  N.Y.  14218.  Send 
protests  to:  Harold  C  Jolliff,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
325.  325  West  Adams  Street,  Springfield, 
111.  C2704. 

No.  MC  107295  i  Sub-No.  351  TA).  filed 
April  2,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street. 
Farmer  City,  111.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  sheeting  or  plates  and  acces- 
sories, such  as  resins,  vinyl  lap  seal, 
caulking  compound,  and  mastic,  also 
plastic  forms,  expanded  forms  or  shapes, 
from  Grand  Junction,  Tenn.,  to  points  in 
Texas,  Iowa,  Wi-sconsin.  Illinois,  Missouri, 
Indiana.  Michigan,  Ohio,  Pennsylvania. 
New  York.  New  Jersey,  Virginia,  North 
Carolina.  South  Carolina,  Georgia,  Flor- 
ida.   Alabama,    Mississippi,    Louisiana, 


Kentucky,  Arkansas,  West  'Virginia,  for 
180  days.  Supporting  shipper:  Reichhold 
Chemicals,  Inc.,  Post  Office  Box  7,  Grand 
Junction,  Term.  38039.  Send  protests  to: 
Harold  C.  Jolliff,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  Room  476,  325  West 
Adams  Street.  Springfield,  HI.  62704. 

No.  MC  107295  (Sub-No.  352  TA),  filed 
April  2.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street. 
Farmer  City.  111.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  flooring,  moldings, 
plywood,  paneling,  hardboard,  composi- 
tion board,  adhesives,  mastic,  flooring 
cement,  decorative  strips,  fasteners,  nails, 
trowels,  stains,  putty,  and  advertising 
materials,  from  the  plantsite  and  ware- 
house facilities  of  E.  L.  Bruce  Co.,  Inc.,  lo- 
cated at  or  near  Cairo,  111.;  Bruce,  Miss.; 
Jackson,  Monterey,  Nashville.  Memphis, 
and  Covington,  Tenn.,  to  points  in  Ar- 
kansas, Connecticut,  Delaware,  Georgia. 
Illinois,  Indiana,  Iowa,  Kentucky.  Mary- 
land. Massachusetts,  Michigan,  Minne- 
sota, Missouri,  North  Carolina,  New 
Jersey,  New  York.  Ohio,  Pennsylvania. 
Rhode  Island,  South  Carolina,  Virginia, 
West  Virginia,  Wisconsin,  and  District 
of  Columbia,  for  180  days.  Supporting 
shipper:  E.  L.  Bruce  Co.,  Inc.,  1648  North 
Thomas  Street,  Memphis,  Tenn.  Send 
protests  to:  Harold  C.  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
476.  325  West  Adams  Street,  Springfield, 
111.  62704. 

No.  MC  107295  (Sub-No.  353  TA).  filed 
April  2.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  Post  Office  Box  146, 
Farmer  City,  El.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Insulators,  isolators,  and  insulating 
materials,  from  Netcong  and  Stanhope, 
N.J.,  to  points  in  Montana,  Wyoming, 
Colorado,  New  Mexico,  Texas,  Oklahoma, 
Kansas,  Nebraska,  South  Dakota,  North 
Dakota,  Minnesota,  Iowa,  Missouri,  Ar- 
kansas, Louisiana,  Michigan,  Wisconsin, 
Illinois,  Kentucky.  Tennessee,  Missis- 
sippi, Indiana,  Ohio,  and  Alabama,  for 
180  days.  Supporting  shipper:  United 
States  Mineral  Products  Co.,  General  Of- 
fice and  Plant,  Stanhope,  N.J.  07874. 
Send  protests  to:  Harold  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
476,  325  West  Adams  Street,  Springfield, 
m.  62704. 

No.  MC  112617  (Sub-No.  273  TA) ,  filed 
April  2,  1970.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  Post  Office 
Box  21395,  Louisville,  Ky.  40221.  Appli- 
cant's representative:  James  S.  Holloway 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  (1)  plant 
facilities  of  Monsanto  Co.,  at  or  near 
Flora,  Ind.;  (2)  storage  facilities  of 
American  Oil  Co.,  at  or  near  Huntington, 
Ind.,  to  points  in  Illinois,  Indiana,  Ken- 
tucky, Ohio,  and  Michigan,  for  180  days. 
Supporting  shipper:  James  K.  Kuyken- 
dall.  Bulk  Truck  Analyst,  Monsanto  Co., 
800    North    Lindbergh    Boulevard,    St 
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Louis,  Mo.  63166.  Send  protests  to: 
Wayne  L.  Merilatt,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  426  Post  Office 
Building.  Louisville,  Ky.  40202. 

No.  MC  124383  (Sub-No.  8  TA),  filed 
April  7.  1970.  Applicant:  STAR  LINE 
TRUCKING  CORP..  18460  West  Lincoln 
Avenue,  New  Berlin.  Wis.  53151.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Concrete  panels, 
from  Milwaukee,  Wis.,  to  Fort  Wayne, 
Ind..  for  120  days.  Supporting  shipper: 
Pre-Con  Industry,  7300  Douglas  Avenue. 
Milwaukee,  Wis.  53218;  (Bruce  Garni, 
Production  Manager).  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  135  West  Wells  Street, 
Room  807,  MilwauKee,  Wis.  53203. 

No.  MC  133490  (feub-No.  2  TA).  filed 
April  7.  1970.  Applicant:  LEE's  TRUCK- 
ING, INC.,  1  19th  A^nue  South,  Min- 
neapolis, Minn.  55404!l^pplicanfs  repre- 
sentative: Samuel  Rubebstein,  301  North 
Fifth  Street,  Minneapolk,  Minn.  55403. 


NOTICES 

Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glassware,  from 
Jeannette,  Pa.,  Clarksburg,  W.  Va.;  Lan- 
caster, Columbus,  and  Toledo,  Ohio; 
Marion.  Ind.;  Brockway.  Pa.;  Gas  City, 
Ind.:  to  Minneapolis,  Mirm..  for  180  days. 
Supporting  shipper:  Twin  City  Bottle 
Co..  1227  East  Hennepin  Avenue,  Min- 
neapolis. Minn.  55414.  Send  protests  to: 
A.  N.  Spath,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Building  and 
U.S.  Courthouse.  110  South  Fourth 
Street.  Minneapolis,  Minn.  55401. 

No.  MC  134468  TA,  filed  April  2,  1970. 
Applicant :  TAHOE  BASSIN  FREIGHT- 
WAYS,  INC.,  3527  Meadow  Street,  Oak- 
land, Calif.  94601,  Applicant's  represen- 
tative: Clark  A.  Barrett,  Suite  6.  1611 
Borel  Place,  San  Mateo,  Calif.  94402. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, requiring  refrigeration  and  trans- 
ported in  refrigerated  equipment,  from 
Berkeley.     Emeryville,     Oakland,     San 
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Francisco,  San  Jose,  and  San  Leandro. 
Calif.,  to  points  on  or  within  5  miles  of 
the  shoreline  of  Lake  Tahoe,  Calif.,  for 
180  days.  Supporting  shippers:  East  Bay 
Packing  Co.,  Inc.,  6400  Bay  Street. 
Emeryville,  Calif.  94608;  Miller  Packing 
Co.,  206  Second  Street,  Oakland,  Calif. 
94604;  H.  Shenson,  Inc.,  1955  Carroll 
Avenue,  San  Francisco.  Calif.  94124; 
Tahoe  Sierra  Market.  Inc.,  Post  Office 
Box  7558,  South  Lake  Tahoe,  Calif. 
95705;  Triangle  Meat  Co..  Post  Office 
Box  1511,  San  Leandro,  Calif.  94577; 
Denver  Meat  Co..  1400  Moorpark  Ave- 
nue. San  Jose.  Calif.  95150.  Send  pro- 
tests to:  District  Supervisor  Wm.  E. 
Murphy.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  450 
Golden  Gate  Avenue.  Box  36004,  San 
Francisco,  Calif.  94102. 
By  the  Commission. 

fSEAL]  H  NeilGarson, 

Secretary. 

|FR.    Doc     70-4655:     Piled,    Apr.    15,    1970; 
8:48   a.m.  I 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  11524 

ADJUSTING  RATES  OF  PAY  FOR  CERTAIN  STATUTORY  SCHEDULES 

By  virtue  of  the  autlioiity  vested  in  me  by  the  Constitution  and 
statutes  of  the  United  States,  including  the  Federal  Employees  Salary 
Act  of  1970  and  section  301  of  title  3  of  the  United  States  Code,  i't 
is  hereby  ordered  as  follows : 

General  Schedule 

SE(-rioN  1.  Tlie  rates  of  basic  pay  in  the  General  Schedule  contained 
in  section  5332(a)  of  title  5,  United  States  Code,  are  adjusted  as 
follows : 

"tiENEBAI,  PniEDVLE 


'Grade 


"Annual  rates  and  steps 
4 


10 


GS-1 $4,125 

OS-2 4,621 

t;S-3 6,212 

^^iS-i 5,8,S3 

OS-5 6,548 

(iS-6    7,2»4 

<.'S-7 8,098 

OS-8... 8,y56 

OS-9    9,881 

OS-10_. 10,869 

O-"^-!!.. 11,905 

OS-12 14,102 

OS-13 16,760 

GS-14 19,643 

GS-16 22,885 

OS-16 26.647 

OS  17. 30.714 

OS  18 35,505". 


$4,2»>2 

4,775 

6,386 

6.048 

6,766 

7,537 

8,368 

9,256 

10,  210 

11,231 

12,302 

14,665 

17,319 

20,298 

23,648 

27,432 

31,738 


K399 

4,929 

8,560 

6,243 

6,984 

7.780 

8,638 

9.554 

10,539 

11,593 

12,  699 

15, 138 

17,878 

20,953 

24.411 

28.317 

32.  762 


H536 

6,0»s3 

6.734 

6,438 

7,202 

8,023 

8,908 

9,863 

10,868 

11,955 

13,096 

15,611 

18,437 

21,608 

25.174 

29.202 

33.786 


$4,673 

$4,810 

HM7 

5,237 

6,391 

8,545 

6,908 

6,082 

6,256 

6,633 

6,828 

7.023 

7,420 

7,638 

7,856 

8,266 

8,509 

8,752 

9,178 

9,448 

9,718 

10, 152 

10,  451 

10,750 

n,  197 

11,626 

11,856 

12.317 

12,679 

13,041 

13,493 

13,890 

14,287 

16.084 

16,567 

17,030 

18.  VM 

19,565 

20,114 

22,263 

22,918 

23,673 

Z\937 

26,700 

27,463 

30,  (187 

30,  972 

31,857 

34,810 

$5,064 

6,699 

6,430 

7,218 

8,074 

8,995 

9,988 

11,049 

12,184 

13,403 

14,684 

17,503 

20,673 

24,228 

28.226 

32,  742 


$6,221 

8,853 

6,604 

7.413 

8,292 

9,238 

10,258 

11,348 

12,  513 

13,765 

15,081 

17,  976 

21,232 

24,883 

28.980 

33,  627 


$5,358 
6,007 
6.778 
7.608 

8.  510 

9.  4hl 
10.  528 
11,647 
12.842 
14.127 
15.  478 
IH,  449 
21.  791 
25.538 
29,752 


SchediiUs  for  the  Postal  Field  Service 

Sec.  2.  (a)  The  rates  of  basic  compensation  in  the  Postal  Field 
Service  Schedule  contained  in  section  3542(a)  of  title  39,  United 
States  Code,  are  adjusted  as  follows  : 

"Postal  Field  Service  Schei.vl^ 


'Level    — 


"Annual  rates  and  steps 


10 


PFS-1 $4,794 

PFS-2 6,182 

PFS-3 6,602 

rFS-4 6.056 

PFS-5 6,548 

PFS-6 7,077 

PFS-7 7,650 

PFS-8 8,269 

PFS-9 8,940 

PFS-10  ...  9,645 
PFS-II...  10,717 
PF8-12  ...  11,905 

PFS-13 13.227 

PFS  14  ...  14,695 
PFS  15  ...  16,328 
PFS-16  ...  18.138 
PFS-17....  20.152 
PFS~18  ...  22.390 
PFS-19....  24.875 
PFS~20....  27.636 
PFS-21 30,714 


$4,964 

8,355 

8,789 

6,258 

6,766 

7,313 

7,905 

8,645 

9,238 

9,967 

11,074 

12,  302 

13,668 

15, 185 

16,  872 

18.  743 

20,824 

23,136 

25,704 

28,6.^7 

31,738 


$5,114 

6,528 

6.976 

6,460 

6.984 

7,549 

8,  160 

8.821 

9.536 

10.  289 

11.431 

12.  699 

14.  im 

15.  675 
17.416 
19.348 
21.496 
23,882 
26.  ,533 
29, 478 
32.  762 


$5,274 
6,701 
6,163 
6,662 
7,202 
7,785 
8,415 
9,097 
9,834 
10,611 
11.788 

13.  Oitti 

14.  5.10 
16. 165 
17.960 
19.  953 
22.  168 
24,628 
27.  362 
30.  39<) 
33.786 


$5,434 

$5,594 

$5,754 

6.874 

6,047 

6,Z20 

6.350 

6,537 

6.r24 

6.864 

7,066 

7.268 

7.420 

7,638 

7.856 

8.021 

8,267 

8.493 

8.670 

8,925 

9.180 

9.373 

9,649 

9.926 

10.132 

10.430 

10,728 

10.933 

11.255 

11.577 

12.  146 

12.502 

12.859 

13.493 

13. 8>.»0 

14.287 

14.991 

1,5.432 

15.873 

16.  655 

17.145 

17.635 

IS,  .'i04 

19.048 

19.  592 

20,  5.'i8 

21.163 

21,768 

22, 840 

23.  512 

24.184 

25,  374 

26.  120 

26.866 

28,191 

29.  020 

2-.),  849 

31,320 

32,241 

33,  162 

34,810  ■ 

$5,914 

6.393 

6.911 

7,470 

8,074 

8,729 

9,  435 

10,201 

11,026 

11,899 

13,216 

14,684 

16,314 

18. 125 

20.136 

22,  373 

24,856 

27,612 

30.678 

34,083 


$6,074 

6,566 

7,098 

7,672 

8,292 

8,965 

9.690 

10,477 

11.324 

12.221 

13.  573 

15.061 

16.755 

18.615 

20.680 

22.978 

25,  628 

28,3,'« 

31,507 


$6,234 

$6,394 

$6,  5,S4 

6,  739 

6.912 

7,085 

7,286 

7.472 

7,658 

7,874 

8.076 

8,278 

8,610 

8,728 

8.946 

9,201 

9.437 

9.673 

9.  945 

10.200 

10.455 

10,753 

11,029 

11,622 

12,543 

13,930 

15,478 

17,196 

19,  105 

21,224 

23,583 

26,  200 

29,  IM 

32,  336 

(b)  The  rates  of  basic  comi)en.sation  in  the  Rural  Carrier  Schedule 
contained  in  section  3543(a)  of  title  39,  United  St.ates  Code,  are 
adjusted  as  follows : 
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THE   PRESIDENT 

"Hi   RA[.    CVRRIER   SCHKtH'IK 

"Annual  rati\s  anii  sti'(>8 
1234567»iaiOUU 

"Fi\i"l  cyim|n-ns&- 

'lo'i  ?-.  ''•til  W, IKK  «,  J4C,  },.(.  «iM  <:i.  >,_•  i,:i,  7.11  ii.  S7S  $j.  ii:ii,  $t,  i-n  $4,  x.>  H,  'iW  $4,  rm 

Fur  crtoli  mil''  up 

!o  :ci  unit's  of 

iiiiil.v    -.  111.)         II.'         lit         111".        lis         1.11        l.'J        1J4         I.'O        l.'S         KdJ  13J 

For  oai'h  milf  (»f 

iiiute  ovor  .in  2i».  ftii    Jii  Mt    ji».  VI    Jti  .^.ii     .'i»  .'.n     .'il.  r.!)    jiv  'J)     Jii,  vi     jii.  rwj    Jii.  .'i<*     Jil,  ,VI     2'V  .V»." 

S<h((hih'f<    for    thv    I>(' pnrl titeuf    of    }[r(I/iiiu'    ami    Surt/fn/    of    tlir 

I  I  1 1' III  II-,'    All  III  niixf  lilt  ion 

Si;c.  :;.  The  .schedules  coiitaiiied  in  section  4107  of  title  38,  lliiited 
States  Code,  for  (vrt.iiii  positions  w  ithiti  the  I)e|>:u-tinont  of  Medicine, 
and  Smi^erv  of  tlie  \'i-leraiis"  Achiiinist  rat  ion,  aie  adjusted  as  follows: 

■■Sf<  lion  n(i;{  Sc  liciliilc 

'As^j-tanl  Cliiif  Mcilii  ,il  I  >i  ii'i  lor,  .<:;.',. r^C. 

'Mfilii  al  lUicclor.  S;.''.(».7I  }  iiiiiiiiiiiini  |i>  $■'{(, M (Mini  \iiim  111. 

"I  >irci  tor  of  .N'ur.'^iM;,'  Sfivirc.  $li'J,ssri  niiiiiiniiiii  to  .$L'!t.Tr.L'  nni  \iiiiiim. 

'1  >i  rector  of  ( 'lia  plain  Sci\  ire,  .$•_'"_', ss."  111  in!  mil  111  to  ■$■_".•. 7."c'  iinixiiiiiiiii. 

''Chief  riiariiiacist.  ,<lilj.ss."  mini  11  nun  to  $2!', 7." J  maxiiiiiiiii 

'■<  liicf  I  lictitiaii.  !<l'"J.ss."  mininniin  to  .<'-"• ',7."i'_'  111,1  ximiim. 

■  rii.vsii  ian  anil  l>cnlist  Siliciluli' 

'I  )irfrti>r  j;ia(l<'.  %'li\'t  17  mjnimiim  to  .<.",.'',.(  l-_'7  iiiaximiim. 
'■i:\criilivc  i;ra(If,  S-Jt.lul  mi  niiiiiiiii  to  .•ft.'^^.dC'.t  ma  \i  mil  111. 
'■<  liicf  iriailf.  •*■_'"_*.  sso  minimnm  to  .>;i!l>.7-"i"_'  ma  ximnm. 
"Senior  ;;i-a(le.  S 1 '.».(!  t.'{  minimum  to  S'J.'i.ri.'is  ma  ximnm. 
"1  nteniiediale  jrraile.  :';i(;.7i'><>  minimum  to  .SL'1.7!»1  ma  ximnm 
''H'nII  irraile.  SI  1,1  Hi'  inininiiim  to  SI  s,  |  pi  ma  xi  in  mil. 
"A>^oriate  irraile,  SI  \  .'M\',  niinininm  to  SI.'.  |7s  ma  xiniiini, 

■■.Xili^i-  Siiieilille 

".\^.~i--tanl   I  »ii  riior  m  miIi-.  S  pi.d  |:;  minimum  to  .S^.-'.o^'.s  in.i  \imum. 
'  <  liicf  Kiadc.  Slil,7i!((  mini  mum  to  .');l'I.7'.M  ma  ximnm. 
'Senior  >;raile,  .S14.l'.tL'  minimuin  10  Sis.  1  p.t  ma  ximum. 
"Intcrmeiliatc  };raile.  SI  I  '.»(!.".  ininimiim  to  $|."i,  17s  iii.i  ximiiui. 
"F'lill  iri'aile.  .S'.i.ssl  iiijnininiu  to  SlL'.s  11'  maximum. 
".V-^.sociatc  KiMile.  •''-s. .".I".*  minimum  to  .S|  I  ,(i7."i  ina ximnm. 
'".Iiinior  ur.iilc,  S7,L"i  1  nr  nimiim  |o  S'.i,  |s|  niaxiniiini." 

/  nil  iijii   S,  I  m  r  S I  III  il  11! I  v 

Si:r.  t.  (a)  Ihe  |  i  r  aiiniiin  salaries  oi'  [''oreii^ii  Service  oOiccrs  in 
the  schedule  contained  in  sectimi  H-J  id'  the  Foreij^i  Service  Ad  of 
IKIC,  as  aiiieiuled    {-I'l   l.S.C.   MIT),  are  adjii-tvd  as   follows: 

"CUiss  1 t:i:t.ijn    titi.T.-i    •i;:r., '<is 

Chissi; .'l..:l:.^      l'T.  .':(7      Js.lli;    -_•■*,  rc,    ^.>'i.h74    iin  i,  7.'-t    ~.ll.ti.l-' 

('I:i,<is3 _ JH,  sSH  Jl    ,\s4  ■.'_*  .Nil  .'_'. ',7li  '.'.'I. 1.7.'  J4,  :iti^  L'"..  1HV4 

('l;i.ss4 n..  7NI  l7.:U'i  17,s7x  Is.  417  Ih.mh;  \\',-,\  .11^114 

(■l;i.«s5 ; 11. 1. Is  14,ii7.'  11. .'..'h  It.  'Sii  1.'..  4:it  li,H.ss  !•,   (tJ 

Cliiivsfi 11. .Mm  11.1..1I  ii.'n.-,  i_',:i7ii  i-'.7t,'.  i;t.  iJii  i;i4i-, 

Clil-ss" 'i.r^il  'I.Tii.'i  lil.llHd  lii.:ii'.  ill.  :M  ll.iij',  11. .(Ill 

Chuss  8 _ X.U'iH  N,3liH  s,l««  S.'KIS  ',1,17s  'J,  lis         '.1, 71s". 

(!>)  'I'lie  ]ier  aniniin  salaries  of  stall'  ofljcers  and  eni|>lo\i'cs  in  the 
schedule  contained  wi  M-ction  H.'i  of  the  l<'oi'eioii  Service  .\ct  of  lilfd, 
as   amended    (•_'•_:    I '..■*>,('.    s7(i(a)).  arc   adjii-tiMl   as    follows: 

"ria.<;.<!l    .         .  $2n,S8S  $21, .W4  S."?,  2S0  $-2-.'.!l7(i  $23,  fiT.'  $24. 31.H  $2.'i.fl«i4  $2.'.,  7i;(l  S.'iM'ii.  s27,  1.V2 

Cliuss  2  I1..71JI  I7,:n'i  17,S7S  Is  4:17  is.ll'.ii  l'i..V,,^  211.114  20.  i;7:i  21,2:12  21.7'l| 

CI. !.■;:>.■)  l:l,i.|s  |l.il7_'  I4,:i2i,  11,   iSII  1,-,.  t:<4  |.'.,NSH  Ii;.:(42  lii,7'i'l  17   2MI  17   7114 

»'1.1.-^S4  11.21'.  Il,iijll  ll.i'i,-,  I2.:t7ll  12,74".  I.i,  1211  i:l,4'ir;  l;t,s7ll  14.21.'.  14!l.20 

('his.<  .1.  ..     ..  lll.oss  Iii,t2t  111.71.0  ll,iriii  11.1.12  ll,7us  12, im  12.440  12,77.;  i:i,112 

('l;l.s.sl> II.IM:'.  :i:.\\-,  0,  lai  0,   .-.1  111,  ..-,:i  lO,.-.',,-,  |il,s-,7  ll.l.-.l  ll^li.l  ll!7i..t 

('I;is,s7 H.ll.''.  s,  :is-,  s,  1, ,-,.',  s,'i.>-,  '.,  i'..',  0.41..'.  :i.  7.'..'.  lii,i»i-.  10,27.'.  10,  ,'4 1 

<'l;i.^st< 7.27ii  7, 'il  1  7.  7iiJ  s,iiii'.  s.  24H  H.4'i|  s,  7.14  N, 'i77  0,  j.'O        '\,\\i', 

Chis.sd ti,  .'■.2.'i  '.,711  ii,or.l  7.  I7'i  7,:i'i7  7,  111 'i  7,  s,i:|  H.ii',1  s,  J.,'1         s' 4K7 

Clas.s  10 h,%'.A  (i,04.s  i;,243  li,  4.'W  t.,  Ii;w  t;,  H2n  7,023  7I21S  7,41:1        7',i.0H". 
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Canccrsion  Rules 

Sec  5.  (a)  Tlie  officers  hereinafter  designated  sliaJI  pre^scribe  such 
rules  as  may  be  necessary  to  convert  the  rates  of  basic  pay,  basic 
compensation  or  salaries  of  officers  and  employees  to  tlie  rates  pre- 
scribed in  this  order : 

(1)  General  Schedule,  the  Civil  Service  Commission. 

(2)  Postal  Field  Service  including  the  Rural  Carrier  Schedule, 
the  Postmaster  General. 

(3)  Schedules  for  the  Department  of  Medicine  and  Suigerv  of  tlie 
Veterans'  Administration,  tlie  Administrator  of  Veterans'  Affairs. 

(4)  Foreign  Service  scliedules,  the  Secretary-  of  Strife. 

(b)  Subject  to  the  iirovisions  of  this  order,  rules  proscribed  pui-suant 
to  subsection  (a)  shall  conform  as  nearlv  as  may  be  practicable  to  tlie 
provLsions  with  regard  to  conversion  contained  in  the  Federal  Salary 
Act  of  1967,  81  Stat.  624.  P:ntitlemeiit  to  retroactive  pay  under  such 
rules  shall  be  subje<.-t  to  the  provisions  of  section  5  of  the  Feijeral 
Emi)loyees  Salary  2\ct  of  1!»70. 

Effect'irc  l)ii(e 

Skc.  6.  This  order  .shall  take  effect  as  of  the  first  dav  of  the  lirst 
pay  period  beginning  on  or  after  December  27, 19G!). 


6249 


The  "Wjiite  Hovsk, 

Afrll  15,  1070 

IF.R.  Doc.  TO^.soi;  Fil(.<l,  Apr.  I.'',,  ii)70;  4:26  p.m.] 
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Executive  Order  11525 

ADJUSTING  THE  RATES  OF  MONTHLY  BASIC  PAY  FOR  MEMBERS  OF 

THE  UNIFORMED  SERVICES 

By  vii-tue  of  the  autliority  vested  in  me  by  the  laws  of  the  United 
States,  including  the  Act  of  De<?ember  16,  1967,  81  Stat.  649,  tlie 
Federal  Employees  Salary  Act  of  1970.  and  section  301  of  title  3  of  the 
United  States  Code,  and  as  President  of  the  United  States  and  Com- 
mander in  Chief  of  the  armed  forces  of  the  United  States,  it  is  hereby 
ordered  as  follows : 

Section  1.  The  rates  of  monthly  basic  pay  for  members  of  the  uni- 
formed services  within  each  pay  grade  are  adjusted  upwards  as  set 
forth  in  the  following  tables: 

Commissioned  Oituers 


Pay  Grale 


Year?  of  service  computed  under  section  205 


2  or  less 


Over  2 


Over  3 


Over  4 


O-IO' $1.95t).ft0 

0-9 1,734.30 

0~S 1.570.  W) 

0-7 1,305.00 

0-ti 967. -20 

0-5 773.40 

(M. 652.50 

0-3= 606.30 

0-2! 486.00 

0-1  » 417.60 


$2.  025.  90 

$2,  025.  90 

$2.  025.  90 

1,779.90 

1,S18.  00 

1.  818  00 

1.  617.  'JO 

1,656.60 

1.656.60 

1,3'.>4.  10 

1,394.10 

1.394.  10 

1,063.20 

1, 132.  50 

1,132.50 

IKXi.OO 

971. 10 

'171.  10 

793.80 

847.50 

847.50 

677.  70 

723.  90 

801.60 

577.  20 

693.30 

716.40 

462.60 

577.20 

577.20 

Commissioned  Officers 


Pay  Grade 


Years  of  service  computed  under  section  205 


Over  6 


Overs 


Over  10 


Over  12 


0-10' $2,025.90 

0-9 1,818.00 

0-8 1,656.60 

0-7 1,4,56.20 

ft-6 1.132. . 50 

0-5 971.10 

0-4. 862.50 

0-3' 839.70 

0-2' 731.40 

0-1  ! 577.20 


$2, 103.  30 

$2, 103.  30 

$2.  264.  70 

1.863.90 

1,863.90 

1.941.30 

1,779.90 

1,  779.  'M 

1,863.90 

1,456.20 

1,540.80 

1,  540.  80 

1, 132.  50 

1, 132.  50 

1, 132.  50 

971. 10 

1,001.10 

1,0,54.50 

'.101.  20 

962.40 

1,016.70 

870.00 

916.  80 

962.  40 

731.40 

731.40 

731.  40 

577.20 

677.20 

577,  20 

COMMI.SSIONED  OFFICERS 


Years  of  service  computed  under  section  205 


Pay  grade 


Over  14 


Over  16 


Over  18 


Over  20 


O-lOl $2,264.70  $2,426.70  $2,426.70  $2,  ,588. 70 

0-9 1,941.30  2,103.30  2,103.30  2.264.70 

0-8 1,863.90  1,941.30  2,025.90  2,103.30 

0-7 1,617.90  1,779.90  l,!t02.30  1,902.30 

0-6 1.170.90  1,356.00  1,425.30  1,4,56.20 

0-5 1,125.00  1,209.30  1,278.60  1,317.00 

0-4 1,063.20  1,109.40  1,140.30  1,140.30 

0-3' 985.80  f«.5.80  985.80  ',i85. 80 

0-2J. 731.40  731.40  731.40  731.40 

O-U. _ 577.20  577.20  577.20  577,20 


Commissioned  Officers 


Pay  Grade 


Years  of  service  computed  under  section   205 


Over  22 

Over  26 

Over  30 

$2,  588.  70 

$2,  750.  40 

$2,  750.  40 

2,  264.  70 

2, 426.  70 

2,  426.  70 

2, 188.  20 

2, 188.  20 

2, 188.  20 

1,902.30 

1, 902.  30 

1, 90-2.  30 

1,540.80 

1, 671.  30 

1,671.30 

1,363.50 

1,363.50 

1,363.50 

1,140.30 

1, 140. 30 

1,140.30 

985.80 

985.80 

985,80 

731.40 

731.40 

731.40 

577.20 

677.20 

677.20 

O-IO' 
0-9... 
0-8... 
0-7... 
0-6... 
0-5... 
0-4... 
0-3>. 
0-2> 

o-i>. 


'  While  serving  as  Chairman  of  the  Joint  Chiefs  of  Staff,  Chief  of  Staff  of  the  Army,  Chief  of  Naval  Opera- 
tions, Chief  of  Staff  of  the  Air  Force,  or  Commandant  of  the  Marine  Corps,  basic  pay  for  this  grade  is  $3 ,000 .00 
regardless  of  cumulative  years  of  service  computed  under  section  205  of  this  title. 

»  Does  not  apply  to  commissioned  officers  who  have  been  credited  with  over  4  years'  active  service  as  en- 
listed members. 


No.  7&- 
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CoMMiaaiONio  OrnciRa  Wno  IUti  Been  Ckedited  With  Over  4  Years'  M  tive  StRVirE  .\s  Enlisted 

MEMHER3 


P»jOr»d» 

Years  of  service 

computed 

inder  section  208 

Over  4 

Over  8 

Overs 

Over  10 

Over  12 

o-«..      .. 

0-2. 

$801.60 

716  40 

$.H39,  70 
731.40 
616.50 

$}i7n.  no 

7.M.  .'iO 
(M.  60 

$016,  SO 
7'i3.  HO 
662.  40 

$162.  40 
H24.  70 
685.  50 

O-L 

577   JO 

('0MMis,ii0NED0ifr]<ER.s  Who  Have  [!kks  Crki'Itki.  With  Ovkr  4  Vkw:^'  .\(  tivk  .-krvkk  .v-i  rNi.HTKD 

.\lh  MIlKRa 

Years  of  service  computed  under  sectitm  20.1 
Pay  (Irade  

Over  14  Over  16  Over  IS  Over  20 

^-l - -- $1,001.10  $1,001.10  $1,001.10  $1,001.10 

;'-; S47..V1  847..'.0  H47..VI  H47.  50 

•J' - 7  Hi,  40  71ti.40  716.4-1  716  40 


Ji.noi.  in 

M7.  ,511 
716.40 

$i,noi.  in 

.H47.  ,50 
716.  40 

$1,001.  10 
S47.  ,V) 
716.  40 

foMMHsiONEDOk-FirERs  Who  Have  Beem  CREniTEn  With  Over  4  Yevrs'  A<  tive  .<ervi(e  as  F.n-ii.sted 

Members 

Years  of  service  coiiipiitcd  under  sect  i(in  Ji5 
l.iy  (inide  -  ..   -     -_  . . 

Over  22  Over  28  Over  30 

0-3 

0-2 

O  I- ...V'////""  .V" 

Warrant  Offkers 

,,       ,.      .  Ve:;rs  of  service  computed  under  section  20.'i 

I  ay  Urade  __^ ^ 

J  or  less  Over  2  Ov.t  3  Over  4  Over  6 

^~i    - - - $617.40  $662.40  $W.>.  40  $677.70  $70H  30 

„'i - '"^d   30  601.110  WKM  616,50  6J4' (X) 

Z~i ''■d-O  KihW  Kilm  ,547.2.1  .',77' 20 

""' - - ;----  40',i.,50  46>).S0  4ti'l,S0  .50H.  SO  .53l' (10 

Warrant  Officers 

p       ,,      ,  Ve:irs  of  service  coin pute<l  under  section  ^O,". 
<>\;-T-<  OverlO         Over  12         Over  14         Over  16 

Si *^-'«  ?~0.10  $824.70  SSfiZ.'fl  $,H'.3  40 

Z'o **"'"  ■'«  *'  "0  40  7.54,  '.0  '777' 30 

^^     --•- - ■>'-*■■"  577.20  GOcJ.'.KJ  624.  UO  m7:  10 

Warrant  Officers 

I'.iy  Orade  Years  of  service  compnte,!  un<ler  -vction  LTC 

Over  W  Over  20  Ov.r2.  Over  26  Over  »> 

W-1 - - '-J.'«l  ,4,. (10  ,,7.:OT  777   .iO  777    ill 

"    ' - - -■-  ^lyj.  (X)  6M,i.  3(J  (Ki.  30  (i..:).  M  om.'m 

Enlisted  Members 

P,,y  gra,i9  Years  of  service  computed  under  section  2ii5 

___^_  "'  "'  '''■'"         "^'''''  '  ^"^  Overl  tK^77~ 

E  fli. 

fll - m>.'M)  $443.40 $4.5Vl.i)0 $476io  **•>'  30 

K_5 - - 31S.(W  387.30  403.20  4  .1  7(  435.„ 

E-3  231.60  2^*0.10  306.  (>0  330  60  347  10 

E-2 -- - '"'■■'"  ■-»3.70  24!l.!(0  266  4^,  ^^40 

K^,- ----- - 138.30         mso         i!«,,v)        row  mso 

B-rcrnderimonths)::::::::::;:::::::;;;;;:     1:":^.... '^'■""      '"^•'^^      '"■""'       '"■* 
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Enlisted  Members 


Years  of  service  computed  under  section  205 

Pay  grade 

Over  8         Over  10  Over  12  Over  14  Over  16 

E-9' - $701.40  $717,60  $734.10  $7,50.30 

E-8 - $588.60            605.10  621.00  637.50  6,53.70 

E--- 507.90             524.10  540.90  .564. '«  .580  80 

K-« 451.80             468.30  4^i2.  30  507.  (^  524   10 

E-5 _            411.60             427.80  443.40  451.80  451.80 

K-4 347.10            347.10  347.10  347.10  347.10 

f'-S 2t)6.40           266.40  '266.40  266.40  206  40 

K-2 l'i3.50     l'"3.50  V.a.bO  p. 3  50  p. 3  .50 

E-1 177,00     177.00  177.00  177.00  177,00 

Enlisted  Members 


Years  of  service  computed  under  section  205 

I'ay  grade __ _ 

Over  18         Over  20         Over  22         Over  26         Over  30 

K-9' _ $767.10  $782.10  $823.50  $903  60  $903  60 

E-8 66)1.30  685.80  726.30  807  00  807  00 

E-7 597.00  605.10  645.60  726.30  726  30 

E~«-..- .532.50  532.60  .532.  .50  532.50  532  50 

K-5 451.80  451.80  451.80  451.80  451   80 

E-4 347.10  347.10  347.10  347.10  347.10 

E  3.... 266.40  266.40  266.40  266.40  2f^rfi  40 

E-2 193.50  193.50  193.50  193.50  193  50 

E-1 - 177,00  177.00  177.00  177.00  177.00 

'  While  serving  as  Sergeant  Major  of  the  Army,  Master  Chief  Petty  Ollicer  of  tlie  Navy,  Chief  Master  Ser- 
Ecant  of  the  Air  Force,  or  Sergeant  .Major  of  the  Marine  Corps  basic  pay  for  this  grade  is  $1,098.30 regardless  of 
cumulative  years  of  service  computed  under  section  205  of  this  title. 

Sec.  2.  (a)  A  person  who  became  entitled  after  December  31,  19()9, 
but  before  the  date  of  enactment  of  the  Federal  Employees  Salary  Act 
of  1970,  to  payment  for  items  such  as  lump-sum  leave,  reenlistment 
and  variable  reenlistment  bonus,  continuation  paj-,  any  type  of  sepa- 
ration pay,  or  six  months  death  gratuity,  shall  not  be  entitled  to  any 
increase  in  any  such  payment  by  virtue  of  this  order. 

(b)  Authority  to  pre.-^cribe  other  rules  for  paym^it  of  retroactive 
compensation  shall  be  exercised  for  the  uniformed^ervices  by  tlie 
Secretary  of  Defense.  Entitlement  to  retroactive  pay  under  such  rules 
shall  be  subject  to  the  provisions  of  section  5  of  the  Federal  Employees 
Salary  Act  of  1970.  and  .<hall  conform  as  nearly  as  may  be  practicable 
to  the  provisions  of  Section  7  of  the  Act  of  December  16,  19(i7.  81  Stat. 
G54. 

Skc.  3.    This  ortlcr  >]iall  take  effect  January  1.  1970. 

The  White  Hoi  >e. 

AyrU  !■',.  lUltJ. 

IK.R.  Div,  70-4MI2;  Filfd.  Apr.  1.^,  inTO;  4:20  i),m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of   Commerce 

Section  213.3314  is  amended  to  show 
that  the  position  of  Director,  Office  of 
Minority  Business  Enterprise,  excepted 
under  Schedule  C,  is  revoked  and  that 
the  position  of  Assistant  to  the  Secretary 
is  excepted  under  Schedule  C.  Effective 
on  publication  in  the  Federal  Register, 
paragraph  (ai  of  §213.3314  is  amended 
by  revoking  subparagraph  <18i  and  add- 
ing a  new  subparagraph  i21)  as  set  out 
below. 

§  213.3314      DoparlnienI  of  ('omnierce. 

•  a  I  Office  of  the  Secretary.  *   •   • 
(181    [Revoked] 


(21)  Assistant  to  the  Secretai-y. 

(5  use.  3301,  3302,  EO    10577,  3  CFR  1954- 
58  Comp..  p  218) 

United  States  Civil  Serv- 
ice Commission, 
Ise^lI     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners . 

(F.R.     Doc.     70-4732;     Filed.     Apr.     16,     1970; 
8; 49  am. I 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and   Urban 
Development 

Sections  213.3184  and  213.3384  are 
amended  to  show  that  one  position  of 
Program  Assistant  engaged  in  interde- 
partmental activities  has  been  moved 
from  Schedule  A  to  Schedule  C.  Effective 
on  publication  in  the  Federal  Register, 
subparagraph  i 1 >  of  paragraph  <0  of 
§213.3184  and  subparagraph  (29>  of 
paragraph  (ai  of  §  213.3384  are  amended 
as  set  out  below. 

§  21,3.3184      Urpartiiirni  of  Huiisin^  ami 
I  rhan  l)e>elopnieiit. 

•  •  .  .  » 

<ci   Interdepartmental  Programs.    'D 
Three  Program  Assistants. 

•  •  •  *  « 

§  213.3384      Dcparliiiriit  of  Hou>ing;  and 
I'rban  Uevelopnirnt. 

<  a  I   Office  of  the  Secretary.   •    *    • 
1 29 1   Three  Program  Assistants  for  in- 
terdepartmental activities. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp  .  p.  218) 

United   States  Civil   Serv- 
ice Commission, 
I  SEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR.    Doc.     70-4733;     Filed,    Apr.     16,    1970; 
8:49  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Market- 
ing Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  81 — INSPECTION   OF   POULTRY 
AND   POULTRY  PRODUCTS 

Requirement  To  Use  Titanium  Dioxide 
in   Isolated  Soy   Protein 

In  the  Federal  Register  of  Novem- 
ber 25.  1969  1 34  F.R.  18820)  there  was 
published  a  notice  of  a  proposed  amend- 
ment to  the  Poultry  Products  Inspection 
Regulations  (7  CFR  Part  81»  to  require 
the  ,use  of  titanium  dioxide  in  isolated 
soy  protein  when  such  protein  is  used  in 
porcessing  of  poultry  products  at  estab- 
lishments subject  to  the  Poultry  Products 
Inspection  Act,  as  amended  <  21  U.S.C  451 
et  seq.  > . 

After  due  consideration  of  the  ■•om- 
ments  made  pursuant  to  said  proposal 
and  other  relevant  information,  and 
under  the  authority  conferred  by  the 
Poultry  Products  Inspection  Act,  as 
amended  (21  U.S.C.  463i,  §81.95(d»  of 
the  regulations  (7  CFR  81.95'd»  >  is 
hereby  amended  by  adding  thereto  a  new 
subparagraph  <  4 1  to  read  as  set  forth 
below: 

§81.9.1       K('in^pe<-tioII      of     poullry      and 
ollu-r  prodiii-tM  iiiprotlienl*. 

*  *  •  «  * 

(d»    '    '    * 

(41  All  isolated  soy  protein  used  in 
products  processed  in  any  official  estab- 
lishment shall  contain  not  more  and  not 
less  than  0.1  percent  titanium  incor- 
porated as  food  grade  titanium  dioxide 
and  the  presence  of  such  substance  must 
be  shown  on  the  label  of  the  container  of 
the  isolated  soy  protein  at  all  times  that 
the  article  is  in  the  official  establishment. 

The  foregoing  amendment  shall 
become  effective  30  days  following 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  on  April  14 
1970. 

RoY  W.  Lennartson, 

Administrator. 

|F.R.   Doc.     70-4713:     Filed,     Apr      16,     1970; 
8:48  ami 


General 


Chapter  II — Food  and  Nutrition 
Service,   Department  of  Agriculture 

PART  225— SPECIAL  FOOD  SERVICE 
PROGRAM   FOR  CHILDREN 

Regiolations  are  hereby  revised  for  the 
operation  of  the  Special  Food  Service 
Program  for  Children  pursuant  to  the 
authority  contained  in  section  13  of  the 
National  School  Lunch  Act,  as  amended 
(42  U.S.C.  1761*. 


Sec. 

225  1  General  purpose  and  scope. 

225  2  Definitions. 

225.3  Administration 

225  4  Apportionment    of    funds    to    States. 

225.5  Payments   to   States. 

225  6  Use  of  funds. 

Food  Assistance  Provisions 

225  7  Requirements  for  participation. 

225.8  Free  and  reduced  price  meals. 

225.9  Requirements   for   meals. 

225.10  Reimbursement  payments. 

225.11  Effective  date  for  reimbursement. 

225.12  Reimbursement   procedure 

Nonfood  Assistance  Provisions 

225  13  Funds  for  nonfood  assistance 

225.14  Matching   of   funds. 

225.15  Requirements  for  participation. 

225.16  Reimbursement    payments. 
225  17  Reimbursement    procedtire 

Miscellaneous  Provisions 

223.18  Special      responsibilities      of      State 

agenices 

225.19  Claims   against   service   in,=  t jtutions 

225.20  Administrative  analyses  and  atidits 

225.21  Prohibitions. 

225.22  Other  provisions 

225.23  Program   information 

AtTTHORiTY  :  The  provisions  of  this  Part  225 
i.ssued  under  sec,  3,  82  Stat,  117;  42  V  S  C 
1761. 

«  General 

§  22.^.1       (j'cnrral  piirpo-*'  arul  ><-)pe. 

Section  13  of  the  National  School 
Lunch  Acl.  a=  amended,  authorizes  tlie 
appropriaticn  of  funds  to  enable  the 
Secretary  to  formulate  and  carry  out  a 
pilot  program  to  assist  States  through 
prants-in-aid  and  other  means,  to  initi- 
ate, maintain,  or  expand  nonprofit  food 
service  programs  for  children  in  service 
institutions.  This  part  announces  the 
policies  and  prescribes  the  regulations 
under  which  this  pilot  program  will  be 
carried  out.  In  general,  the  pilot  program 
embodies  tv.o  phases:  <a>  Payments  will 
be  made  to  service  institutions  at  speci- 
fied rates  to  reimburse  them  in  connec- 
tion with  costs  of  obtaining  agricultural 
commodities  and  other  foods  for  service 
to  children,  and  (b*  payments  will  be 
made  to  service  institutions  to  reimburse 
them  in  part  for  the  cost  of  the  purchase 
or  rental  of  equipment  for  the  storage, 
preparation,  transportation  and  serving 
of  food  to  children. 

§  223.2      Dermilioiis. 

For  the  purpose  of  this  part  the  term: 

(a)  "Act"  means  the  National  School 
Limch  Act,  as  amended. 

(b»  "CND"  means  the  ChUd  Nutri- 
tion Division,  Food  and  Nutrition  Serv- 
ice of  the  Department. 

( c »  "Children"  means  persons  under 
21  years  of  age  who  are  enrolled  for  care 
in  a  service  institution,  or  who  are  coun- 
selors in  a  siunmer  program  conducted 
by  a  service  institution. 

•  d»  "Cost  of  obtaining  food"  means 
the  cost  of  obtaining,  during  any  fi.scal 
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year,  agricultural  commodities  and  other 
food  for  consumption  by  children.  Such 
costs  may  include,  in  addition  to  the  pur- 
chase price  of  agricultural  commodities 
and  other  food,  the  cost  of  processing, 
distributing,  transporting,  storing,  or 
handling  any  food  purchased  for  or 
donated  to.  the  program. 

ie>  "Department"  means  the  U.S. 
Department  of  Agriculture. 

'fi  "Equipment"  means  articles  'ex- 
cluding one-time-use  items  such  as 
paper  plates  and  straws)  and  facilities, 
other  than  land  and  buildings,  for  the 
storage,  preparation,  transportation,  and 
serving  of  meals. 

(gi  "Fiscal  year"  means  a  period  of 
12  calendar  months  beginning  with 
July  1  of  any  calendar  year  and  ending 
with  June  30  of  the  following  calendar 
year. 

(hi  "FNS  "means  the  Food  and  Nutri- 
tion Service  of  the  Department. 

u>  "FNSRO"  means  the  appropriate 
Food  and  Nutrition  Service  Regional 
Office  of  the  Food  and  Nutrition  Service 
of  the  Department. 

<  j  >  "Meal"  means  food  which  is  served 
to  children  during  their  attendance  at  a 
service  institution  and  which  meets  the 
nutritional  requirements  set  out  in  this 
part. 

'k<  "Milk"  means  unflavored  milk 
which  meets  State  and  local  standards 
for  fluid  whole  milk  and  flavored  milk 
made  from  fluid  whole  milk  which  meets 
such  standards:  and.  In  those  areas  of 
Alaska.  Guam.  Hawaii.  American  Samoa. 
Puerto  Rico,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Virgin  Islands 
where  a  sufficient  supply  of  fresh  fluid 
whole  milk  cannot  be  obtained,  shall 
include  recombined  or  reconstituted 
whole  milk.  and.  in  those  areas  of  Alaska. 
American  Samoa,  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands  where  a  sufficient  supply 
of  fresh  fluid  whole  milk  or  of  recom- 
bined or  reconstituted  whole  milk 
cannot  be  obtained,  shall  include 
reconstituted  nonfat  dry  milk. 

Ill  "OIG"  means  the  Office  of  the 
Inspector  General  of  the  Department. 

<m'  "Private  nonprofit  service  insti- 
tution" means  a  nonpublic  service  insti- 
tution that  is  exempt  from  income  tax 
under  the  Internal  Revenue  Code,  as 
amended. 

mi  "Program"  means  the  Special 
Food  Service  Program  for  Children  au- 
tliorized  by  section  13  of  the  Act  and 
operating  pursuant  to  the  provisions  of 
this  part. 

loi  "Secretary"  means  the  Secretary 
of  Agriculture. 

<pi  "Service  institution"  means  a  pri- 
vate, nonprofit  institution  or  a  public  in- 
stitution, such  as  a  child  day-care  center, 
settlement  house,  or  recreation  center! 
which  provides  day  care,  or  other  child 
care  where  children  are  not  maintained 
in  residence,  for  children  from  areas  in 
which  poor  economic  conditions  exist  or 
areas  in  which  there  are  high  concentra- 
tions of  working  mothers.  The  term 
■  sei-vice  institution"  includes  a  private 
nonprofit  institution  or  a  public  institu- 
tion that  develops  a  special  summer  pro- 
gram providing  for  children  from  such 
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areas  food  service  similar  to  that  avail- 
able to  children  under  the  National 
School  Lunch  or  School  Breakfast  Pro- 
grams during  the  school  year,  and  in- 
cludes a  private,  nonprofit  institution  or 
a  public  institution  providing  day-care 
services  for  handicapped  children. 

<q)  "State"  means  any  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  the  Vir- 
gin Islands.  Guam,  or  American  Samoa. 

'r)  "State  agency"  means  the  State 
educational  agency. 

<s»  "State  educational  agency"  means, 
as  the  State  legislature  may  determine. 
il>  the  chief  State  school  officer  'such 
a.^  the  State  superintendent  of  public  in- 
struction, commissioner  of  education,  or 
similar  officer*,  or  i2i  a  board  of  educa- 
tion controlling  the  State  department  of 
education. 

§  22.>.,'i      .\(lmiiii-.tration. 

<  a )  Within  the  Department.  FT>JS  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  the  program.  Within 
FNS.  CND  shall  be  responsible  for  pro- 
gram administration. 

<b)  Within  the  States,  responsibilitv 
for  the  administration  of  the  program 
shall  be  in  the  State  agency,  except  that 
FNSRO  shall  administer  the  program  in 
any  State  wherein  the  State  agency  is 
not  peiTnitted  by  law  or  is  otherwise  un- 
able to  disburse  Federal  funds  appor- 
tioned to  it  under  the  program  to  any 
.service  institution  in  the  State.  Refer- 
ences in  this  part  to  "FNSRO  where  ap- 
plicable" are  to  FNSRO  as  the  agency 
administering  the  program  within  a 
State. 

<c)  Each  State  agency  desiring  to  take 
part  in  the  program  shall  enter  into  a 
written  agreement  with  the  Department 
for  the  administration  of  the  program 
in  the  State  in  accordance  with  the  pro- 
visions of  this  part.  Such  agreements 
.shall  cover  the  operation  of  the  program 
durine  the  period  specified  therein  and 
may  be  extended  at  the  option  of  the 
Department. 

§  22,'>.  t       \|ip<irlioiiinrnl      ot      fund-,      to 
Sialc«.. 

ia»  Any  Federal  funds  made  available 
for  the  purposes  of  section  13  of  the  Act 
for  any  fiscal  year  shall  be  apportioned 
among  the  States  in  accordance  with  the 
following  provisions: 

'  1 )  Of  the  funds  made  available.  2 
per  centum  shall  be  reserved  for  appor- 
tionment to  Guam.  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 
Each  such  State  shall  be  apportioned  an 
amount  which  bears  the  .same  ratio  to 
the  total  of  such  reserved  funds  as  the 
number  of  children  aged  3  to  17.  inclu- 
sive, in  each  bears  to  the  total  number 
of  children  of  such  ages  in  all  such 
States. 

12)  Prom  the  remainder  of  the  funds 
made  available,  each  State,  other  than 
Guam.  Puerto  Rico,  the  Virgin  Islands. 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands,  shall  be  ap- 
portioned not  more  than  $50,000,  as  a 
basic  grant.  In  addition,  from  the  funds 


remaining  after  the  basic  grants  have 
been  made,  each  such  State  shall  be  ap- 
portioned an  amount  which  bears  the 
same  ratio  to  such  remaining  funds  as 
the  number  of  children  in  that  State 
aged  3  to  17,  inclusive,  In  families  with 
Incomes  of  less  than  $3,000  per  annum 
bears  to  the  total  number  of  such  chil- 
dren In  all  such  States. 

<b)  All  of  the  funds  apportioned  to 
any  State  for  the  program  shall  be  with- 
held by  FNS  if  the  State  agency  Is  not 
permitted  by  law  or  is  otherwise  unable 
to  disburse  the  funds  apportioned  to  it 
under  the  Act  to  any  service  institution 
in  the  State,  and  the  funds  so  withheld 
shall  be  disbursed  directly  to  service  in- 
stitutions in  such  State.  , 

I  CI  If  any  State  cannot  utilize  all 
funds  apportioned  to  it,  or  if  additional 
funds  are  made  available  for  apportion- 
ment among  the  States  under  this  sec- 
tion, further  apportionment  shall  be 
made  among  the  remaining  States  in  the 
same  manner  as  the  initial  apportion- 
ment: Provided,  however.  That  the  De- 
partment may  determine  the  mininfum 
amount  of  such  funds  it  is  practicable  to 
so  apportion. 
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'a I   The    funds    apportioned    to    any 
State  under  5  225.4  shall  be  made  avail- 
able by  means  of  Letters  of  Credit  is- 
sued by  FNS  to  appropriate  Federal  Re- 
serve Banks  in  favor  of  the  State  agency. 
Such  Letters  of  Credit  shall  be  designed 
to  provide  funds  for  the  State  agency  for 
the  operation  of  the  program  in  such 
amounts  and  at  such  times  as  the  funds 
are  needed  to  reimburse  service  institu- 
tions. As  soon  as  practicable  after  funds 
are  made  available  to  FNS.  FNS  shall 
prepare  a  Letter  of  Credit  for  each  State 
with  which  it  has  an  approved  agree- 
ment.   Notwithstanding    the    foregoing 
provisions,  if  funds  are  made  available 
by  Congress  for  the  operation  of  the  pro- 
gram under  a  continuing  resolution.  Let- 
ters   of    Credit    shall    reflect    only    the 
amounts  available  for  the  effective  pe- 
riod of  the  resolution  with  appropriate 
monthly  limitations.  The  State  agency 
shall  obtain  funds  needed  to  reimburse 
service  institutions  through  presentation 
by  designated  State  officials  of  a  Payment 
Voucher    on    Letter    of    Credit    (Form 
C&MS-2181  to  a  local  commercial  bank 
for  transmission  to  the  appropriate  Fed- 
eral Reserve  Bank,  in  accordance  with 
procedures  prescribed  by  FNS  and  ap- 
proved by  the  U.S.  Treasury  Department. 
The  State  agency  shall  draw  only  such 
funds  as  are  needed  to  pay  claims  certi- 
fied for  payment  and  shall  use  such  funds 
without  delay  to  pay  the  claims.  State 
agencies  shall  report  information  on  the 
use  of  program  funds  on  a  monthly  basis 
to  FNS  on  a  form  provided  by  FNS.  Not- 
withstanding the  foregoing  provision  for 
the   use  of  Letters  of  Credit,   program 
funds  shall  be  made  available  to  the  State 
agency  in  the  District  of  Columbia  by 
means  of  Ti-easury  Department  checks 
on  the  same  monthly  basis  as  Is  pre- 
scribed for  payments  made  by  Letters  of 
Credit. 

(b)  The  State  agency  shall  return  to 
FNS  any  Federal  funds  paid  to  It  under 


the  program  which  are  unobligated  at 
the  end  of  each  fiscal  year.  Such  return 
shall  be  made  as  soon  as  practicable  but 
in  any  event  not  later  than  30  days  fol- 
lowing demand  made  by  FNSRO. 

^  225.6      l'>r  of  funds. 

lai   Federal  funds  made  available  for 
this  program  shall  be  used  by  the  State 
agency,    or    FNSRO    where    applicable, 
only  to  reimburse  service  institutions  in 
connection  with  meals  served  to  children 
in  accordance  with  the  provisions  of  this 
part,  during  the  fiscal  year  for  which 
such  funds  are   appropriated  and  the 
first  3   months  of  the  following  fiscal 
year,  except  that  not  to  exceed  25  per 
centum  of  the  program  fimds  so  made 
available  may  be  used  to  assist  service 
institutions  by  paying  not  to  exceed  75 
per  centum  of  the  cost  incurred  during 
such  fiscal  year  and  the  first  3  months 
of  the  following  fiscal  year  for  the  pur- 
chase or  rental  of  equipment  to  enable 
the    service    Institutions    to    establish, 
maintain,  and  expand  food  service  under 
this  part.  The  earliest  claims  accruing 
against    program    funds    during    such 
3-month  period  shall  be  considered  as 
claims  against  the  funds  so  carried  over, 
to  the  extent  thereof. 

<b)  Income  accruing  to  the  food  serv- 
ice program  in  any  service  institution 
shall  be  used  only  for  program  purposes: 
Provided,  however.  That  such  income 
shall  not  be  used  to  purchase  land,  to 
acquire  or  construct  buildings,  or  to 
make  alterations  of  existing  buildings. 

Food  Assistance  Provisions 
§  223.7  Requirenienis  for  parlicipalion. 
'a)  Service  institutions  shall  make 
written  application  for  participation  to 
the  State  agency,  or  FNSRO  where  ap- 
plicable. The  service  institution's  need 
to  participate  in  the  program  shall  be 
reviewed  annually  by  the  State  agency, 
or  n^SRO  where  applicable. 

(b)  Applications  shall  include  the 
name  and  address  of  the  service  institu- 
tion in  which  the  program  will  be  oper- 
ated and  the  following  information:  (1) 
Type  of  service  institution;  (2)  age  range 
of  children  attending;  (3)  hours  of  op- 
eration; (4)  estimated  average  daily 
attendance  or  membership;  (5)  propor- 
tion of  children  from  families  having 
working  mothers;  (6)  proportion  of  chil- 
dren from  low-income  families;  (7) 
tjTses  of  meals  to  be  served;  (8)  price  to 
be  charged  children  for  meals,  if  priced 
separately;  (9)  need  of  children  in  the 
service  institution  for  free  or  reduced 
price  meals;  (10)  economic  condition  of 
the  area  from  which  the  service  institu- 
tion draws  attendance;  (11)  need  of  the 
service  Institution  for  assistance  as  re- 
flected by  the  financial  condition  of  any 
food  service  operation  in  the  service  in- 
stitution and  by  the  availabUity  of,  or 
requests  for  assistance  from,  other  Fed- 
eral programs;  (12  begining  and  clos- 
ing date  of  food  service  under  the  pro- 
gram; and  (13)  if  a  private  institution, 
a  certification  as  to  its  nonprofit  status, 
(c)  Any  service  institution  may  em- 
ploy a  food  service  management  com- 
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pany  in  the  conduct  of  its  feeding  opera- 
tion. A  service  institution  that  employs 
a  food  service  management  company 
shall  remain  responsible  for  seeing  that 
the  feeding  operation  is  in  conformance 
with  its  agreement  with  the  State 
agency,  or  FT^S  regional  office.  The  con- 
tract between  the  service  institution  and 
the  food  service  management  company 
shall  expressly  provide  that: 

(1)  The  food  service  management 
company  shall  maintain  such  records 
I  supported  by  invoices,  receipts,  or  other 
evidence  I  as  the  service  institution  will 
need  to  meet  its  responsibilities  under 
this  part,  and  shall  report  thereon  to  the 
service  institution  promptly  at  the  end 
of  each  month. 

(2)  Any  federally  donated  commod- 
ities received  by  the  service  institution 
and  made  available  to  the  food  service 
management  company  shall  enure  only 
to  the  benefit  of  the  service  institution's 
feeding  operation,  and  shall  be  utilized 
therein;  and 

(3)  The  books  and  records  of  the  food 
service  management  company  pertaining 
to  the  service  institution's  feeding  oper- 
ation's feeding  operation  shall  be  avail- 
able, for  a  period  of  3  years  from  the 
close  of  the  Federal  fiscal  year  to  which 
they  pertain,  for  inspection  and  audit 
by  representatives  of  the  State  agency, 
of  the  Department,  and  of  the  General 
Accounting  Office  at  any  reasonable  time 
and  place. 

(d)  In  no  event  shall  any  service  in- 
stitution which  participates  in  the  Spe- 
cial Milk  Program  for  Children  (7  CPR 
Part  215)  be  eligible  for  participation  in 
the  program. 

(e)  Service  institutions  selected  for 
participation  in  the  program  shall  enter 
into  written  agreements  with  the  State 
agency  on  a  foun  approved  by  FNSRO 
or,  in  those  St^es  in  which  FNSRO  ad- 
ministers ther  program,  service  institu- 
tions shall  enter  into  written  agreements 
with  the  Department.  Such  agreements 
shall  provide  thkt  the  service  institution 
shall : 


6257 


<1)  Opera 
program  and 
the  use  of  prog 
1225.6(b) 

(2)   Serve 


iprofit  food  service 

the  limitations  on 

income  set  forth  in 


which  meet  the  mini- 
mum requirements  prescribed  in  §  225.9 
during  a  period  designated  as  the  attend- 
ance period  by  the  service  institution; 

(3)  If  meals  are  priced,  price  each 
meal  as  a  unit; 

(4)  Supply  meals  without  cost  or  at 
reduced  price  to  all  children  determined 
by  the  service  institution  to  be  unable 
to  pay  the  full  price  thereof; 

(5)  Make  no  discrimination  against 
any  child  because  of  his  inability  to  pay 
the  full  price  of  the  meals; 

(6)  Request  reimbursement  only  for 
the  type  or  types  of  meals  specified  in 
the  agreement; 

(7)  Submit  reimbursement  vouchers 
in  accordance  with  procedures  estab- 
lished by  the  State  agency,  or  FNSRO 
where  applicable; 

(8)  Maintain,  in  the  storage,  prep- 
aration   and    service    of    food,    proper 


sanitation  and  health  standards  in  con- 
formance with  all  applicable  State  and 
local  laws  and  regulations; 

(9)  Purchase,  in  as  large  quantities  as 
may  be  efficiently  utilized  in  the  pro- 
gram, foods  designated  as  plentiful  by 
the  State  agency,  or  FT^SRO  where  ap- 
plicable; 

(10)  Accept  and  use.  in  as  large  quan- 
tities as  may  be  efficiently  utilized  in  the 
program,  such  foods  as  may  be  offered  as 
a  donation  by  the  Department: 

<  11)  Maintain  any  facilities  necessary 
for  storing,  preparing,  and  serving  food; 

(12)  Maintain  full  and  accurate  rec- 
ords of  its  food  service  operation,  includ- 
ing records  with  respect  to  the  following: 

(i)  Meals.  (a)Daily  number  of  meals 
served  to  children,  by  type  of  meal. 

(b)  Daily  number  of  meals  served  free 
or  at  reduced  price  to  childi-en,  by  type 
of  meal. 

(c)  Daily  number  of  meals  served  to 
adults,  by  type  of  meal. 

(ii)  Program  receipts  'incomes  <ai 
From  children's  payments. 

(b)  From  Federal  reimbursement. 

(c)  From  adults' payments. 

( d )  From  all  other  sources. 

(iii)  Program  expenditures.  (Sup- 
ported by  invoices,  receipts,  or  other  evi- 
dence of  expenditure.)  (a)  All  service 
institutions  shall  keep  records  of  ex- 
penditures for  food. 

(b)  In  addition,  service  institutions 
receiving  reimbursement  under  the  pro- 
visions of  §  225.10(e)  and  service  insti- 
tutions charging  separately  for  meals 
must  keep  records  of  program  expendi- 
tures for  labor  and  all  other  costs.  Such 
records  shall  be  retained  for  a  period  of 
3  years  and  3  months  after  the  end  of 
the  fiscal  year  to  which  they  pertain: 

(13)  Upon  request,  make  all  accounts 
and  records  pertaining  to  the  program 
available  to  representatives  of  the  State 
agency  and  to  FNS  for  audit  or  admin- 
istrative review  at  a  reasonable  time  and 
place; 

(14)  Comply  with  the  requirements  of 
the  Department's  regulations  respecting 
nondiscrimination  (7  CFR  Part  15 1  and 
the  serving  of  free  and  reduced  price 
meals.  ~ 

(f)  A  service  institution  with  no  food 
service  facilities  or  with  totally  inade- 
quate food  service  facihties  may  utilize 
existing  school  food  service  facilites  or 
obtain  meals  from  an  operating,  centrally 
located  school  food  service  facility,  pro- 
vided that  the  service  institution  shall 
not  pay  to  the  supplying  school  a  consid- 
eration which  exceeds  the  cost  of  the 
meals  prepared  (food,  labor,  and  other 
costs),  and  that  the  pertinent  require- 
ments of  this  part  shall  be  embodied  in 
a  written  agreement  between  the  service 
institution  and  the  school, 

(g)  Any  service  institution  in  which  a 
food  service  program  is  operated  under 
an  agreement  as  provided  in  paragraph 
(e)  of  this  section  may  serve  children 
from  any  other  service  Institution, 
whether  or  not  such  other  service  insti- 
tution has  any  food  service,  and  may  re- 
quest reimbursement  in  connection  with 
all  meals  served. 
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(h)  Application  and  agreement  may 
be  made  on  behalf  of  a  service  Institu- 
tkHi  by  a  nonprofit  agency  that  Is  exempt 
from  Income  tax  under  the  Internal  Rev- 
enue Code,  aa  amended,  to  which  the 
service  Institution  has  delegated  author- 
ity for  the  operation  of  Its  food  service. 

§  22S.8     Free  and  reduced  price  mpaln. 

In  determining  the  children  to  whom 
free  or  reduced  price  meals  are  to  be 
served  because  of  inability  to  pay  the 
full  price  thereof,  service  institutions 
shall,  to  the  extent  practicable,  consult 
with  public  welfare  and  health  agencies. 
Such  determination,  and  the  serving  of 
meals  to  such  children,  shall  be  effected 
in  accordance  with  the  regulations  of  the 
Department  with  respect  to  determining 
eligibility  for  free  and  reduced  price 
meals. 

§  22.'>.9      Reqiiirciiicnt-  for  iiiCiils. 

I  a»  Service  institutions  shall  serve  one, 
or  a  combination  of  any  two.  of  the  fol- 
lowing types  of  meals:  ai  Breakfast; 
<2>  lunch:  Oi  supper:  '4)  supplemental 
food  served  between  such  other  meals. 

ibi  Except  as  otherwise  provided  In 
this  section,  each  meal  shall  contain,  as 
a  minimum,  the  indicated  food  com- 
ponents: ri)  A  breakfast  shall  contain: 

•  li  A  ser\'ing  of  fluid  whole  milk  as  a 
beverage,  or  on  cereal,  or  used  in  part 
for  each  puiTKJse. 

'ii>  A  serving  of  fruit  or  full-strength 
fruit  or  vegetable  juice. 

<  iii  I  A  serving  of  whole-grain  or  en- 
riched bread:  or  an  equivalent  serving  of 
cornbread.  biscuits,  rolls  or  muffins,  etc.. 
made  of  whole-grain  or  enriched  meal 
or  flour:  or  a  serving  of  whole-grain 
cereal  or  enriched  or  fortified  cereal  or 
a  combination  of  any  of  these  foods. 

I  2  >    A  lunch  or  supper  shall  contain : 

'ii  A  serving  of  fluid  whole  milk  as 
a  beverage. 

iii>  A  serving  of  lean  meat,  poultry  or 
fish:  or  cheese:  or  an  egg  or  cooked  dry 
beans  or  peas;  or  peanut  butter;  or  a 
combination  of  any  of  these  foods. 

'iii»  A  serving  of  two  or  more  vege- 
tables or  fruits,  or  a  combination  of  both. 

•  ivi  A  serving  of  whole-grain  or  en- 
riched bread;  or  an  equivalent  serving 
of  cornbread,  biscuits,  rolls,  muffins,  etc. 
made  of  whole-grain  or  enriched  meal 
or  flour. 

IV)  A  serving  of  butter  or  fortified 
margarine. 

(3»   Supplemental  food  shall  include; 

a»  A  serving  of  milk  or  full-strength 
fruit  or  vegetable  juice — or  an  equiva- 
lent quantity  of  fruit  or  vegetable. 

I  ii »  A  serving  of  whole-grain  or  en- 
riched bread  or  cereal:  or  an  equivalent 
serving  of  cornbread,  biscuits,  rolls,  muf- 
fins, crackers  or  cookies  made  of  whole- 
grain  or  enriched  meal  or  flour. 

f4)  Except  as  otherwise  provided  in 
this  section,  the  minimiun  amounts  of 
component  foods  to  serve  at  meals  as 
set  forth  In  subparagraphs  <  D ,  1 2 ) ,  and 
(3)  of  this  paragraph  are  as  follows: 

(i)  Age  lap  to  3: 

(o)  Breakfast— '/z  cup  of  milk;  h'^  cup 
of  Juice  or  frutt;  Vi  slice  of  bread  or 
equivalent  or   %  cup  of  cereal  or  an 
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equivalent  quantity  of  both  bread  and 
cereal. 

(b)  Lunch  or  supper — Va  cup  of  milk; 
1  ounce  (edible  portion  as  served)  of 
lean  meat  or  an  equivalent  quantity  of 
an  alternate;  '/4  cup  of  vegetables  or 
fruits  or  both  consisting  of  two  or  more 
kinds;  'i  slice -of  bread  or  equivalent; 
'2  teaspoon  of  butter  or  fortified  mar- 
garine. 

(c)  Supplemental  food — Va  cup  of 
milk  or  juice,  or  equivalent  quantity  of 
fruit  or  vegetable;  '2  slice  of  bread  or 
equivalent. 

(ii)    Age  3  up  to  6: 

(a)  Breakfast — ^4  cup  of  milk;  '2  cup 
of  juice  or  fioiit;  '2  slice  of  bread  or 
equivalent  or  '3  cup  of  cereal  or  an 
equivalent  quantity  of  both  bread  and 
cereal. 

<b)  Lunch  or  supper — ^4  cup  of  milk; 
I's  ounces  (edible  portion  as  served)  of 
lean  meat  or  an  equivalent  quantity  of 
an  alternate:  '2  cup  of  vegetables  or 
fruits  or  both  consisting  of  two  or  more 
kinds;  '2  slice  of  bread  or  equivalent: 
'j  teaspoon  of  butter  or  fortified 
margarine. 

(c»  Supplemental  food — '2  cup  of 
milk  or  juice  or  an  equivalent  quantity 
of  fruit  or  vegetable;  '2  slice  of  bread  or 
c^iuivalent. 

(ill)   Age  6  up  to  12: 

<a»  Breakfast — 1  cup  of  milk;  '2  cup 
of  juice  or  fruit :  1  slice  of  bread  or  equiv- 
alent or  ■■'4  cup  of  cereal  or  equivalent 
quantity  of  both  bread  and  cereal. 

tb>  Lunch  or  supper — 1  cup  of  milk; 
2  ounces  1  edible  portion  as  served)  of 
lean  meat  or  an  equivalent  quantity  of 
an  alternate:  ■'>4  cup  of  vegetables  or 
fi-uits  or  both  consisting  of  two  or 
more  kind.s;  1  slice  of  bread  or  equiva- 
lent: 1  tea.si>con  of  butter  or  fortified 
marRarine. 

(ct  Supplemental  food— 1  cup  of  milk 
or  juice  or  equivalent  quantity  of  fruit  or 
vegetable:  1  slice  of  bread  or  equivalent. 
Younger  children  of  this  group  <age  6 
up  to  91  may  be  served  lesser  quantities 
of  tlie  foods  (other  than  bread  or  milk) 
in  the  above  types  of  meals,  provided  that 
such  adjustments  are  based  on  the  lesser 
food  needs  of  such  children. 

liv)  Age  12  and  over:  Adult-sized  por- 
tions based  on  the  greater  food  needs  of 
older  boys  and  girls. 

i5>  For  the  purpo.se  of  this  section,  a 
cup  means  a  standard  measuring  cup. 

161  To  improve  the  nutrition  of  par- 
ticipating children  additional  foods  may 
be  served  with  each  meal  as  follows: 

<i>   Breakfast; 

(a>  Include  as  often  as  practical  an 
egg:  or  a  1 -ounce  serving  (edible  por- 
tion as  served)  of  meat,  poultry  or  flsh; 
or  1  ounce  of  cheese;  or  2  tablespoons 
of  peanut  butter  or  an  equivalent  quan- 
tity of  any  combination  of  these  foods. 

(b)  Additional  foods  may  be  served  as 
desired. 

(ii)  Lunch  or  supper:  Additional  foods 
may  be  served  as  desired. 

liii*  Supplemental  food:  Include  as 
often  as  practical  a  serving  of  meat  or 
alternate  such  as  peanut  butter  or  cheese 
or  other  foods  needed  to  satisfy  appetites. 


(c)  If  emergency  conditions  prevent  a 
service  Institution  normally  having  a 
supply  of  milk  from  temporarily  obtain- 
ing delivery  thereof,  the  State  agency,  or 
FNSRO  where  applicable,  may  approve 
the  service  of  breakfasts,  lunches  or  sup- 
pers without  milk  during  the  emergency 
period. 

(d)  The  inability  of  a  service  institu- 
tion to  obtain  a  supply  of  milk  on  a  con- 
tinuing basis  shall  not  bar  it  from 
participation  in  the  program.  In  such 
cases  the  State  agency,  or  FNSRO  where 
applicable,  may  approve  the  service  of 
meals  without  milk,  provided  that  an 
equivalent  amount  of  canned,  whole  dry 
or  nonfat  dry  milk  Is  used  in  the  prepa- 
ration of  the  components  of  all  meals. 

<e)  In  American  Samoa,  Puerto  Rico, 
the  Virgin  Islands  and  the  Trust  Terri- 
tory of  the  Pacific  Islands  the  following 
variations  from  the  meal  requirements 
are  authorized:  A  serving  of  a  starchy 
vegetable,  such  as  ufl,  tanniers,  yams, 
plantains,  sweetpotatoes.  or  a  serving  of 
enriched  rice  or  enriched  or  whole-grain 
cereal  products  such  as  macaroni,  dump- 
I'URs  or  noodles  may  be  substituted  for 
the  bread  requirement. 

If)  Substitutions  may  be  made  In  food 
listed  in  paragraph  (b),  d),  (2).  (3t  of 
this  section  If  individual  participating 
children  are  unable,  because  of  medical 
or  other  special  dietary  needs,  to  con- 
sume such  foods.  Such  substitutions  shall 
be  made  only  when  supported  by  a  state- 
ment from  a  recognized  medical  author- 
ity which  includes  recommended  alter- 
nate foods. 

(g  I  The  CND  may  approve  variations 
in  the  food  components  of  the  meals  on 
an  experimental  or  a  continuing  basis  in 
any  service  institution  where  there  is  evi- 
dence that  .such  variations  are  nutrition- 
ally sound  and  are  necessary  to  jneet 
ethnic,  rclifiious.  economic,  or  j)hysical 
needs. 

§  22.>.10      Kciiiiliiirsrnicni  p:i>nienl!i. 

<  a  I  Reimbursement  shall  be  paid  to 
senice  institutions  only  in  connection 
with  types  of  meals  meeting  the  require- 
ments of  5  225,9. 

<  b )  The  maximum  rates  of  reimburse- 
ment for  meals  shall  be  30  cents  for  a 
lunch  or  supper,  15  cents  for  a  breakfast, 
and  10  cents  for  supplemental  food. 

10  In  agreements  with  service  institu- 
tions, the  State  agency,  or  FNSRO  where 
applicable,  shall  assign  rates  of  reim- 
bursement for  meals,  within  the  maxi- 
mum rates,  for  each  service  institution 
in  which  the  Program  will  be  operated, 
and  any  variation  between  service  insti- 
tutions in  the  assigned  rates  for  particu- 
lar types  of  meals  shall  refiect  tlie 
relative  needs  of  the  service  institutions, 
as  determined  by  the  State  agency,  or 
FNSRO  where  applicable.  Assigned  rates 
may  be  changed  by  the  State  agency,  or 
FNSRO  where  applicable  Notice  of  any 
change  shall  be  given  to  the  service 
institution. 

(d)  Reimbursement  shall  be  made  on 
the  basis  of  the  number  of  meals  by 
types,  served  to  children  times  the' as- 
signed rates,  except  that  the  last  claim 
from  a  service  institution  each  fiscal  year 
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(or,  If  the  service  Institution  conducted 
only  a  summer  operation,  the  last  claim 
at  the  end  of  the  simuner)  may  be  paid 
at  a  rate  In  excess  of  the  assigned  ratei 
or  the  maximum  rates:  Provided,  hem- 
ever,  ThBA  the  total  reimbursement  for 
meals  to  a  service  institution  during  any 
fiscal  year  shall  not  exceed  the  lesser  of 
( 1 )  an  amount  equal  to  the  nimiber  of 
meals  by  tjrpes  served  to  children  during 
the  fiscal  year  times  the  maximum  rates, 
or  (2 )  the  cost  of  obtaining  food. 

(e)  Notwithstanding  any  other  provi- 
sion of  this  section,  where  all  or  nearly 
all  the  attending  children  are  in  need  of 
free  meals  and  the  service  institution  Is 
financially  unable  to  meet  this  need,  the 
State  agency,  or  FNSRO  where  appli- 
cable, may  authorize  financial  assistance 
to  such  service  institution,  in  lieu  of  re- 
imbursement for  meals,  in.  an  amount 
not  to  exceed  80  per  centum  of  the  oper- 
ating costs  of  the  program;  i.e.,  the  cost 
of  obtaining,  preparing,  and  serving  food. 
Service  institutions  shall  Justify  the  need 
for  such  additional  assistance  in  their 
applications  to  the  State  agency,  or 
FNSRO  where  applicable.  The  State 
agency,  or  FNSRO  where  applicable, 
shall  visit  each  such  service  institution, 
either  prior  to  approval  or  within  the 
first  90  dasrs  of  operation  of  the  program, 
and  annually  thereafter,  to  determine 
whether  the  need  is  such  as  to  warrant 
continued  financial  assistance  of  up  to 
80  per  centiun  of  operating  costs. 

§225.11      Effective   dale    for   reimburse' 
menb 

Reimbiu^ement  payments  shall  be 
made  only  to  service  institutions  operat- 
ing under  an  agreement  with  the  State 
agency  or  the  Department,  and  shall  be 
made  only  after  execution  of  the  agree- 
ment. Such  payments  may  Include  reim- 
bursement in  connection  with  meals 
served  in  accordance  with  provisions  of 
the  program  in  the  calendar  month  pre- 
ceding the  calendar  month  in  which  the 
agreement  is  executed,  including  the  last 
month  of  the  preceding  fiscal  year  if 
carryover  funds  are  available  for  such 
reimbursement. 

§225.12      Reimbursement  procedure. 

(a)  Each  State  agency,  or  FNSRO 
where  applicable,  shall  require  each 
service  institution  to  submit  "Reimburse- 
ment Vouchers"  on  a  calendar  month 
basis. 

(b)  Each  Reimbursement  Voucher 
shall  include  the  following  Items:  (1) 
The  month  and  year  for  which  the 
voucher  Is  made;  (2)  the  name  and  ad- 
dress of  the  service  institution;  (3) 
tlie  number  of  days  that  meals  were 
served;  (4)  the  total  number  of  meals, 
by  types,  served  to  children,  the  assigned 
rates  of  reimbursement  for  such  meals, 
and  the  total  amount  of  reimbursement 
due;  (5)  the  total  number  of  meals,  by 
types,  served  to  adults;  (6)  the  number 
of  free  or  reduced  price  meals,  by  types, 
served  to  children;  (7)  receipts  (Income) 
from  children's  payments;  (8)  receipts 
I  income)  from  reimbursement;  (9)  re- 
ceipts (income)  from  adults'  payments; 
<  10)    all  other  receipts  (  income) ;   and 
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(11)  expenditures  representing  the  oost 
of  obtaining  food. 

(c)  In  addltkm,  each  Reimbursement 
Voucher  from  service  institutions  re- 
ceiving relmb\irsemait  under  the  provi- 
sions of  S22S.10(e)  shall  Include:  (1) 
Expenditures  representing  the  cost  of 
labor;  and  (2)  all  other  expenditures. 

(d)  In  submitting  a  voucher,  each 
service  institution  shall  certify  that  the 
voucher  is  true  and  correct;  that  records 
are  available  to  support  the  voucher; 
and  that  pajmaent  has  not  been  received. 
Reporting  shall  be  in  accordance  with 
the  system  of  accoimting  established  by 
the  State  agency,  or  FNSRO  where 
applicable. 

(e)  In  no  event  shall  a  service  institu- 
tion request  reimbursement  imder  the 
program  for  any  meal  for  which  reim- 
bursement is  requested  under  the  Na- 
tional School  Lunch  Program  (7  CPR 
Part  210)  or  imder  the  School  Breakfast 
Program  (7  CFR  Part  220). 

Nonfood  Assistance  Provisions 

§  225.13     Funds  for  nonfood  aMieUnce. 

Not  to  exceed  25  per  centum  of  the 
funds  apportioned  to  any  State  may  be 
used  by  the  State,  or  FNSRO  where 
applicable,  to  assist  service  institutions 
in  the  purchase  or  rental  of  equipment 
to  enable  the  service  institutions  to 
establish,  maintain,  and  expand  food 
service  under  the  program. 

§  225.14     Matching  of  funds.  a 

(a)  Any  nonfood  assistance  funds 
made  available  by  the  State  agency,  or 
FNSRO  where  applicable,  to  service  In- 
stitutions shall  be  upon  the  condition 
that  the  service  institution  shall  bear 
at  least  one-fourth  of  the  purchase  or 
rental  cost  of  equipment  financed  under 
this  part. 

(b)  That  part  of  the  cost  of  equipment 
to  be  borne  by  the  service  institution 
may  be  financed  with  funds  from  any 
source  other  than  funds  made  available 
imder  this  part  and  children's  payments 
obtained  by  the  service  institution 
through  its  food  service. 

§  225.15      Requirements     for     pailicipa- 
tion. 

(a)  Service  institutions  which  are  par- 
ticipating or  have  filed  an  application  un- 
der §  225.7  to  participate  In  the  program 
and  which  are  in  need  of  financial  assist- 
ance to  acquire  equipment  to  establish, 
maintain  or  expand  food  service  under 
the  program  may  make  written  applica- 
tion for  such  assistance  to  the  State 
agency,  or  FNSRO  where  applicable.  Ap- 
plications shall  include  the  name  and  ad- 
dress of  the  service  institution  and  the 
following  information:  d)  A  detailed 
description  of  the  type(s)  of  equipment 
needed  to  provide  a  food  service  to  chil- 
dren; (2)  the  suppliers  statement  on  the 
estimated  purchase  of  rental  cost  of  such 
equipment,  including  installation;  (3) 
the  anticipated  delivery  and  Installation 
date;  (4)  a  detailed  explanation  Justify- 
ing the  need  for  equipment  and  explain- 
ing the  inability  of  the  service  institution 
to  fully  finance  the  food  service  equip- 
ment needed;   (5)   a  description  of  the 
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source  of  funds  whkh  will  be  used  to 
meet  its  share  of  Mm  purchase  or  rental 
cost  of  the  equipment  to  be  obtained,  and 
the  manner  In  which  payment  will  be 
made  to  the  sun^Uer:  and  (6)  estimated 
average  daily  attendance  or  monbership. 

(b)  Service  institutions  shall  be  ap- 
proved for  nonfood  assistance  on  the 
basis  of:  (1)  The  relative  need  of  the 
service  Institution  for  assistance  in 
acquiring  equipment  to  operate  an  ade- 
quate food  service,  and  (2)  the  amount 
of  fimds  available  to  the  State  agency, 
or  PNSRO  where  applicable. 

(c)  Service  institutions  approved  for 
nonfood  assistance  rtiall  enter  into  writ- 
ten agreements  with  the  State  agency  on 
a  form  approved  by  FNSRO,  or,  to  those 
States  in  which  FTIBRO  administers  the 
program,  service  instltiitlons  shall  enter 
Into  written  agreements  with  the  De- 
partment. Such  agreements  shall  pro- 
vide that  the  service  instltutl<m  shall: 
(1)   Participate  in  the  food  assistance 
aspects  of  the  program;    (2)    maintain 
full  and  accurate  records  to  acciouirt  for 
the  cost  of  the  equipment  and  receipt 
and  use  of  all  nonfood  assistance  funds, 
and  retain  such  records  for  a  period  of 
3  years  and  3  months  after  the  end  of 
the  fiscal  year  to  which  they  pertain; 
(3)   provide  at  least  one-fourth  of  the 
purchase   price   or   rental   cost   of    the 
equipment;    (4)    use  the  equipment  in 
connection  with  the  program  and  ke^ 
the  State  agency,  or  YtflSRO  where  ap- 
plicable. Informed  of  the  Intent  to  con- 
tinue or  terminate  food  service  opera- 
tions;   (5)    in  the  event  the  purchased 
equipment   is  no  longer  used  prior  to 
achieving  full  depreciation,  transfer  and 
assign    that    part    of    the    equipment 
financed  with  Federal  funds,  or  the  re- 
sidual value  thereof,  to  the  State  agency, 
or  FN8RO  where  applicable,  or  with  the 
approval  of  the  State  agency,  or  FNSRO 
where  applicable,  transfer  such  equip- 
ment to  another  service  institution  par- 
ticipating or  desiring  to  participate  in 
the  program. 

§  225.16      Reimbursement  pavmenU. 

Reimbursement  shall  be  made  only  in 
an  amount  not  to  exceed  three-fourths 
of  the  total  piu-chase  or  rental  cost, 
including  delivery  and  installation 
charges,  of  the  equipment  described  on 
the  application  approved  by  the  SUte 
agency,  or  FNSRO  where  applicable. 


§  225.17      Reimbursement  procedure. 

(a)  Each  State  agency,  or  FNSRO 
where  applicable,  shall  require  each  ap- 
proved service  Institution  to  submit  a 
"Reimbursement  Voucher"  for  equip- 
ment obtained.  The  Reimbursement 
Voucher  shall  include  the  following 
items:  (1)  The  name  and  address  of  the 
service  institution;  (2)  the  month  and 
year  the  equipment  was  purchased  or 
rented;  (3)  the  style,  model  number, 
quantity,  and  purchase  or  rental  cost  of 
each  item  of  equipment,  exclusive  of  de- 
livery, installation,  and  service  costs; 
and  (4)  the  deUvery,  installation,  and 
service  costs  for  the  equipment 

(b)  Each     Reimbursement     Voucher 
shall  be  accompanied  by  a  copy  of  the 
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bill,  invoice,  or  other  evidence  of  purchase 
or  rental  and  shall  be  made  part  of  the 
service  Institution's  case  file  maintained 
by  the  State  agency,  or  FNSRO  where 
applicable,  for  a  period  of  5  years  after 
the  end  of  the  fiscal  year  to  which  it 
pertains. 

(CI  In  submitting  a  Reimbursement 
Voucher  for  equipment  each  service  in- 
stitution shall  certify  that  the  voucher 
is  true  and  correct;  that  the  equipment 
has  been  installed  and  is  operating:  that 
records  are  available  to  supF>ort  the 
voucher;  and  that  payment  has  not  been 
received. 

(d>  Any  Reimbursement  Voucher 
filed  later  than  90  days  after  June  30  of 
the  fiscal  year  in  which  it  acci'ued,  shall 
be  disallowed  except  where  such  voucher 
has  been  filed  late  because  of  circum- 
stances determined  by  the  Department 
to  be  beyond  the  control  of  the  service 
institution. 

Miscellaneous  Provisions 

§  22.).  18      .*s|>e<iiil  r<-«|>t>ii«iliilili(>  of  Slale 
agencies. 

(a)  Accounting  for  program  funds. 
Each  State  agency  shall  maintain  a 
separate  account  of  all  Federal  funds  ad- 
vanced to  it  under  the  program  each 
fiscal  year  and  shall  maintain  a  current 
record  of  payments  made  to  service  insti- 
tutions and  of  the  imexpended  balance 
remaining  on  hand.  All  payments  made 
from  such  funds  shall  be  made  only  upon 
properly  certified  vouchers. 

(b>  Records  and  reports.  Each  State 
agency  shall  maintain  current  records 
on  program  operations  in  service  insti- 
tutions and  shall  submit  monthly  reports 
to  CND  on  such  operations  on  a  form 
provided  by  CND.  All  such  records  shall 
be  retained  for  a  period  of  3  years  and 
3  months  after  the  end  of  the  fiscal  year 
to  which  they  pertain,  except  records  of 
nonfood  assistance  which  shall  be  re- 
tained for  a  period  of  5  years  after  the 
end  of  the  fiscal  year  to  which  they 
pertain. 

(c)  Investigations.  Each  State  agency 
shall  promptly  investigate  complaints 
received  or  Irregularities  noted  in  con- 
nection with  the  operation  of  the  pro- 
gram, and  shall  take  appropriate  action 
to  correct  any  irregularities.  State  agen- 
cies shall  maintain  on  file  evidence  of 
such  investigations  and  actions.  FNS  or 
OIG  shall  make  investigations  at  the  re- 
quest of  the  State  agency  or  where  FNS 
or  OIG  detemines  investigations  by  it 
are  appropriate. 

<  d  >  Plentiful  foods.  Each  State  agency 
shall  provide  service  institutions  with 
monthly  information  on  foods  available 
in  plentiful  supply,  based  on  information 
provided  by  FNS. 

•  e)  Program  supervision.  Each  State 
agency  shall  provide  adequate  personnel 
for  program  supervision,  including  in- 
structional and  advisory  services  to  serv- 
ice institutions  and  other  supervisory  as- 
sistance to  assure  adequacy  of  program 
operations.  As  one  part  of  the  super- 
visory assistance  activities,  administra- 
tive evaluations,  including  on-site  visits 
to  service  institutions,  shall  be  made.  If 
the  State  agency,  under  7  CFR  Part  220, 
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obtains  Federal  assistance  for  State  ad- 
ministrative expenses  Incurred  in  the 
program,  such  supervisory  assistance 
activities  shall  be  conducted  in  accord- 
ance with  the  approved  plan. 

(f)  State  conducted  audit  programs. 
A  State  agency  may  submit  for  approval 
by  the  Department  a  plan  whereby  it  will 
conduct  audits  in  service  institutions. 
Any  State  agency  satisfactorily  conduct- 
ing an  audit  program  approved  under  the 
National  School  Lunch  Program  (7  CFR 
Part  210)  as  of  the  effective  date  of  this 
part  may  be  deemed  to  have  an  approved 
plan,  or  such  State  agency  may  submit 
its  plan  for  formal  approval.  Audits  per- 
formed by  or  on  behalf  of  State  agencies 
shall  meet  standards  prescribed  by  the 
Department  and  shall  be  reviewed  by  the 
Department  to  the  extent  necessary  to 
determine  compliance  therewith.  The 
Department  shall  have  the  right  to  per- 
form test  audits  of  service  institutions 
and  to  make  audits  on  a  statewide  basis 
if  it  determines  that  the  State  agency 
audit  program  is  not  functioning  satis- 
factorily or  if  the  State  agency  termi- 
nates its  audit  program. 

(g)  Commodity  distribution  informa- 
tion. A  list  of  service  institutions  eligible 
to  receive  food  commodities  donated  by 
the  Department  shall  be  prepared  each 
year  by  the  State  agency  with  accom- 
panying information  on  the  average  daily 
number  of  meals  to  be  served  in  such 
service  institutions.  This  information 
shall  be  prepared  as  early  as  practicable 
each  fiscal  year  (no  later  than  June  1 
for  summer  programs  and  September  1 
for  year-round  programs)  and  forwarded 
to  the  agency  of  the  State  handling  the 
distribution  of  donated  commodities.  The 
State  agency  shall  be  responsible  for 
promptly  revising  the  information  to 
reflect  additions  or  deletions  of  eligible 
service  institutions  and  for  providing 
such  adjustments  in  participation  data 
as  are  determined  necessary  by  the  State 
agency. 

(ht  FNSRO  will,  in  the  States  in 
which  it  administers  the  program,  as- 
sume all  of  the  responsibilities  of  State 
agencies  set  forth  in  this  section,  with 
the  exception  of  those  set  forth  in  para- 
graph (f ) . 

§  22.'».1*)      Cliiinis  aguinsi   •.er^iee  inolilii- 
tiuns. 

<ai  If  a  State  agency  receives  infor- 
mation or  has  reason  to  believe  that  a 
Reimbursement  Voucher  or  a  portion  of 
a  voucher  submitted  by  a  service  institu- 
tion is  not  properly  payable  under  this 
part,  it  shall  not  pay  the  voucher  or 
such  portion  of  the  voucher  and  shall 
advise  the  service  institution  of  the  rea- 
sons for  nonpayment  or  disallowance. 
The  service  institution  may  submit  to  the 
State  agency  evidence  and  infonnation 
to  justify  the  total  amount  requested,  or 
may  submit  a  voucher  for  the  portion 
disallowed,  with  appropriate  justifica- 
tion therefor.  The  State  agency  may 
make  reimbursement  in  the  amount  it 
believes  is  warranted  by  the  evidence, 
subject,  however,  to  the  provisions  of 
paragraph  (e)  of  this  section. 

(b)  If  a  State  agency  receives  infor- 
mation or  has  reason  to  believe  that  a 


payment  already  made  to  a  service  insti- 
tution was  not  proper  under  this  part, 
It  shall  advise  the  service  instituticm  of 
the  amount  and  basis  of  the  alleged  over- 
payment and  may  request  a  refund  or 
advise  the  service  institution  that  the 
amount  overpaid  is  being  deducted  from 
subsequent  vouchers.  The  service  insti- 
tution shall  have  full  opportunity  to 
present  evidence  and  information  to  the 
State  agency  to  justify  the  amount  of 
reimbursement  paid.  If  the  State  agency 
determines  that  the  evidence  is  not  suffi- 
cient, the  State  agency  shall  collect  the 
amount  of  the  overpayment  from  the 
service  institution  by  refund  or  by  deduc- 
tion from  subsequent  Reimbursement 
Vouchers  submitted  by  the  service  insti- 
tution. If  new  evidence  becomes  availa- 
ble to  the  service  institution,  it  may. 
within  a  reasonable  time  after  the  col- 
lection, submit  a  voucher  for  all  or  a 
portion  of  the  amount  so  collected,  and 
the  State  agency  may  pay  the  amount  of 
any  such  voucher  it  believes  Is  warranted 
by  the  evidence,  subject,  however,  to  the 
provisions  of  paragraph  (e)  of  this 
section. 

(c)  The  State  agency  may  refer  to 
CND,  through  FNSRO,  for  determination 
any  action  it  proposes  to  take  under  this 
section. 

(d)  The  State  agency  shall  maintain 
all  records  pertaining  to  action  taken 
under  this  section.  Such  records  shall  be 
retained  for  a  period  of  3  years  and  3 
months  after  the  end  of  the  fiscal  year 
to  which  they  pertain. 

(e)  If  CND  does  not  concur  with  the 
State  agency's  action  in  paying  a  voucher 
or  a  resubmitted  voucher,  or  in  failing 
to  collect  an  overpayment.  CND  shall 
assert  a  claim  against  the  State  agency 
for  the  amount  of  such  voucher  or  re- 
submitted voucher  or  overpayment.  In-tfll 
such  cases  the  State  agency  shall  have 
full  opportunity  to  submit  to  CND  evi- 
dence or  Information  concerning  the 
action  taken.  If,  In  the  determination  of 
CND,  the  State  agency's  action  was  un- 
warranted, the  State  agency  shall 
promptly  pay  to  FNS  the  amount 
of  the  voucher,  resubmitted  voucher 
or   overpayment. 

<fi  The  amounts  recovered  by  the 
State  agency  from  service  institutions 
may  be  utilized,  first,  to  make  payments 
to  service  institutions  for  the  purposes 
of  the  program  during  the  period  for 
which  the  funds  were  initially  available, 
and  second,  to  repay  any  State  funds  ex- 
pended in  the  payment  of  Reimburse- 
ment Vouchers  under  the  program  not 
otherwise  repaid.  Any  amounts  recovered 
which  are  not  so  utilized  shall  be  re- 
turned to  FNS  in  accordance  with  the 
requirements  of  this  part. 

(gi  When  FNSRO  administers  the 
program  with  respect  to  service  institu- 
tions, and  disallows  a  voucher  or  a  por- 
tion of  a  voucher,  or  makes  a  demand 
for  refund  of  an  alleged  overpayment, 
it  shall  notify  the  service  institution  of 
the  reasons  for  such  disallowance  or  de- 
mand, and  the  service  institution  shall 
have  full  opportunity  to  submit  evidence 
or  to  resubmit  a  voucher  for  any  amount 
disallowed   or  demanded  in  the  same 
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manner  afforded  in  this  section  to  serv- 
ice Institutions  with  respect  to  which 
the  program  is  administered  by  State 
agencies. 

th)  In  the  event  that  the  State  agency, 
or  FNSRO  where  applicable,  finds  that 
a  service  institution  is  failing  to  meet 
the  requirements  of  S  225.9.  the  State 
agency  or  FNSRO  need  not  disallow  pay- 
ment or  collect  an  overpayment  arising 
out  of  such  failure,  if  the  State  agency, 
or  FNSRO  where  applicable,  takes  such 
other  action  as,  in  its  opinion,  will  have 
a  corrective  effect. 

§  225.20     Administrative     analyses     and 
audits. 

(a)  Each  State  agency  shall  provide 
FNS  with  full  opportunity  to  conduct 
administrative  analyses  (including  visits 
to  service  institutions)  of  all  operations 
of  the  State  agency  imder  the  program 
and  shall  provide  OIG  with  full  oppor- 
tunity to  conduct  audits  of  all  opera- 
tions of  the  State  agency  under  the  pro- 
gram. Each  State  s«ency  shall  make 
available  its  records,  including  records 
of  the  receipt  and  expenditure  of  funds 
under  the  program,  upon  a  reasonable 
request  by  FNS  or  OIG.  OIG  shall  also 
have  the  right  to  make  audits  of  the 
records  and  operations  of  any  service 
institution. 

(b)  In  making  administrative  analy- 
ses, administrative  reviews,  or  audits  for 
any  fiscal  year,  the  State  agency,  or 
FNSRO  where  applicable,  or  OIG  may 
disregard  any  overpayment  which  does 
not  exceed  $5  or,  in  the  case  of  State 
agency  administered  programs,  does  not 
exceed  the  amount  established  under 
State  law.  regulations,  or  procedure  as 
a  minimum  amount  for  which  claim  will 
be  made  for  State  losses  generally:  Pro- 
vided, however.  That  no  overpajrment 
shall  be  disregarded  where  there  are 
impaid  vouchers  of  the  same  fiscal  year 
from  which  the  overpayment  can  be 
deducted  or  where  there  Is  evidence  of 
violation  of  a  Federal  or  State  statute. 
§  225.21      ProhibiUons. 

(a)  In  carrying  out  the  provisions  of 
this  part,  neither  the  Department  nor 
the  State  agency  shall  impose  any  re- 
quirements with  respect  to  the  types  of 
activities  conducted  by  service  Institu- 
tions (other  than  those  directly  related 
to  their  food  service  operation),  the 
methods  of  child  care  used,  and  other 
programs  conducted,  over  and  above 
any  State  regulations  for  approval  or 
licensing  of  such  service  institutions,  as 
a  condition  for  participation  tn  the 
program. 

(b)  The  value  of  assistance  to  chil- 
dren imder  the  program  shall  not  be  con- 
sidered *to  be  income  or  resources  for 
any  purposes  under  any  Federal  or  State 
laws,  including,  but  not  limited  to,  laws 
relating  to  taxation,  welfare,  and  public 
assistance  programs.  Expenditure  of 
funds  from  State  and  local  sources  for 
the  maintenance  of  food  programs  for 
children  shall  not  be  diminished  as  a 
result  of  fun(is  received  under  the  Act. 

§  225.22     Other  provisions. 

<a)  Disqualification  and  noncompli- 
ance. Any  State  agency  or  any  service 
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Institution  may  be  disqualified  from 
future  participation  in  the  program  if 
it  fails  to  comply  with  the  provisions  of 
this  part  and  its  agreement  with  the 
Department  or  the  State  agency.  This 
does  not  preclude  the  possibility  of  other 
action  being  taken  through  other  means 
available  where  necessary,  including 
prosecution  for  fraud  under  applicable 
Federal  statutes.  If  any  part  of  the 
money  received  by  the  State  agency  or 
any  service  institution  with  respect  to 
which  FNSRXD  administers  the  program, 
by  any  improper  or  negligent  action  is 
diminished,  lost,  misapplied,  or  diverted 
from  the  program  by  the  State  agency, 
or  by  the  service  institution  to  which 
such  funds  are  disbursed,  FNSRO  may 
order  such  money  to  be  replaced.  Until 
the  money  is  replaced,  no  subsequent 
payment  under  the  program  shall  be 
made  to  the  State  agency  or  the  service 
Institution  causing  the  loss.  The  State 
agency  or  the  service  institution  shall 
have  full  opportunity  to  submit  evi- 
dence, explanation  or  information  con- 
cerning instances  of  noncompliance  or 
diversion  of  funds  before  a  final  deter- 
mination Is  made  in  such  cases. 

(b)  Saving  clause.  Any  or  all  of  the 
provisions  of  this  part  may  be  withdrawn 
or  amended  at  any  time  by  the  Depart- 
ment: Provided,  hovxver.  That  any 
withdrawal  or  amendment  shall  not  be 
made  without  due  prior  notice  in  writ- 
ing to  the  State  agencies  or  to  service 
Institutions  with  respect  to  which  the 
program  is  administered  by  FNSRO: And 
provided  further.  That  no  change  in  the 
requirements  for  meals  which  increases 
the  food  costs  or  which  decreases  the 
maximum  rates  of  reimbursement  shall 
become  effective  less  than  60  days  after 
publication  of  notice  thereof. 

(c)  State  requirements.  Nothing  con- 
tained in  this  part  shall  prevent  a  State 
agency  from  imposing  additional  require- 
ments for  participation  in  the  program 
which  are  not  Inconsistent  with  the  pro- 
visions of  this  part. 

§  225.23      Program  informalion. 

Service  Institutions  desiring  informa- 
tion concerning  the  program  should 
write  to  their  State  educational  agency 
or  the  appropriate  regional  office  of  FNS 
as  indicated  l)eIow: 

(a)  In  the  States  of  Connecticut,  Del- 
aware, District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania. Rhode  Island,  Vermont,  and  West 
Virginia:  Northeast  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture, 
Room  1611,  26  Federal  Plaza,  New  York, 
N.Y.  10007. 

(b)  In  the  States  of  Alabama,  Florida, 
Georgia,  Kentucky.  Mississippi,  North 
Carolina,  Puerto  Rico,  South  Carolina, 
Tennessee.  Virginia,  and  the  Virgin  Is- 
lands: Southeast  Regional  Office,  FNS, 
U.S.  Department  of  Agriculture,  1795 
PeaChtree  Street  NE.,  Atlanta,  Ga.  30309. 

(c)  In  the  States  of  Illinois,  Indiana, 
Iowa,  Michigan,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Ohio,  South 
Dakota,  and  Wisconsin;  Midwest  Re- 
gional Office,  FNS,  U.S.  Department  of 
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Agriculture,  536  South  Clark  Street,  Chi- 
cago, ni.  60605. 

(d)  In  the  States  of  Arkansas.  Colo- 
rado, Kansas,  Louisiana,  New  Mexico. 
Oklahoma,  and  Texas;  Southwest  Re- 
gional Office,  FNS,  U.S.  Department  of 
Agriculture,  500  South  Ervay  Street, 
Dallas.  Tex.  75201. 

(e)  In  the  States  of  Alaska,  American 
Samoa,  Arizona,  California,  Guam,  Ha- 
waii, Idaho.  Montana,  Nevada,  Oregon, 
Trust  Territory  of  the  Pacific  Islands. 
Utah.  Washington,  and  Wyoming: 
Western  Regional  Office,  FNS,  U.S.  De- 
partment of  Agriculture,  630  Sansome 
Street,  San  Francisco,  Calif.  94111. 

NoT«:  The  reporting  uxA/ot  recordkeeping 
requirements  contained  herein  have  been  ap- 
proved by  the  Bureau  of  the  Budget  In  ac- 
cordance with  the  Federal  Reports  Act  of 
1942. 

Effective  date:  This  revision  shall  be- 
come effective  upon  filing. 

Richard  E.  Lyng. 
Assistant  Secretary. 

April  9,  1970. 

[PJl.    Doc.    70-4714;    Filed.    Apr.    16,    1970; 
8:48  a.m.) 


Chapter      III — Agricultural      Research 
Service,    Department    of    Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — White-Fringed  Beetle 

Regulated  Areas 

Under  the  authority  of  8  301.72-2  of 
the  White-Fringed  Beetle  Quarantine 
regulations,  7  CFR  301.72-2,  as  amended, 
33  F.R.  14356,  a  supplemental  regulation 
designating  regulated  areas  Is  hereby 
issued  to  appear  in  7  CFR  301.72-2a  as 
follows : 

§  301.72— 2a     Regulated   areas;    suppres- 
sive and  generally  infested  areas. 

The  civil  divisions  and  parts  of  civil 
divisions  described  below  are  designated 
as  white-fringed  beetle  regulated  areas 
within  the  meaning  of  the  provisions  of 
this  subpart;  and  such  regulated  areas 
are  hereby  divided  into  generally  in- 
fested areas  or  suppressive  areas  as  in- 
dicated below: 

A1.ABAMA 


( 1 )  Generally  infested  area. 

Autauga  County.  The  entire  county. 

Baldwin  County.  The  entire  county. 

Barbour  County.  That  portion  of  the  coun- 
ty lying  south  of  the  north  line  of  T.  11  N. 
and  east  of  the  west  line  of  R.  28  £.;  and 
that  portion  of  the  county  lying  west  of  the 
east  line  of  R.  25  E.  and  south  of  the  north 
line  of  T.  9  N. 

Bibb  County.  The  entire  county. 

Blount  County.  The  entire  county. 

Bullock  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T. 
11  N.;  NEV4.T.  13  N.,  R.  23  E.  and  SE%,  T.  14 
N.,  R.  23  E.;  and  that  portion  of  the  county 
lying  within  sec.  4.  T.  14  N.,  R.  26  E. 

Butler  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Chambers  County.  T.  22  N.,  R.  26  E.;  W'i. 

T.  22  N.,  R.  27  E.;  sees.  3.  4.  5.  6.  7,  8,  9,  and 

10,  T.  23  N..  R.  27  E.;  aece.  27.  38,  29.  30.  31. 

32.  33,  and  34,  T.  24  N.,  R.  27  E.;  that  portion 

of  the  county  lying  In  the  N'i,  T.  24  N..  R.  28 


FEDERAL   REGISTER,   VOL.   35,    NO.   75— FRIDAY,   APRIL   17,    1970 


6262 

E.:  E'i.  T   21  N  .  R.  28  E  :  that  portion  of  the 
county  lying  In  the  SEi,4.  T.  22  N.,  R.  28  E.; 
that  portion  of  the  county  lying  in  T.  21  N., 
R.  29  E.;   and  thoee  portions  of  sees.  31  and 
32.  T.  22  N.,  R.  29  E  ,  lying  within  the  county 
Cherokee  County.  S'^.  T.  9  S.  R    8  E  •  T 
10  S.  R.  8  E;    S'j.  T.  9  S.  R.   9  E;   T.  10  S 
R   9  E  :  E>i.  T  9  S.  R.  10  E  :  and  that  portion 
of  T.  9  S  ,  R.   11  E  ,  lying  within  the  county. 
Chilton  County.  The  entire  county. 
Choctaw  County.  The  entire  county. 
Clarke  County.  The  entire  county. 
Clay  County.  T.  21  S  .   Rs    6.  7.  and  8.   and 
the   N^ii    of   R.    9    E.;    S'j    of   T.    19    S.,    R.S     8 
and  9  E.;  and  T   20  S  .  Rs  8  and  9  E. 

ClebnrTie  Conntu.  Sees     13.    14.   23.   24    25 
26.  35,  and  36.  T    17  S.  R.  9  E  :  sees    16    17    IB 
19.  20.   21.  28.  29.  30.  31.  32.  and  33.  T.  17  S  ' 
R.  10  E  ;  sees   35  and  36.  T    16  S  ,  R.  11  E  ■ 
El , .  T.  17  S.  R    11  E.;  sees.  15.  16.  17.  20.  2l' 
22.   27.  28.  29.  32.  33.  34.  and  35,  and   those 
portions  of  sees    14.  23.  26.  and  36.  T,   15  S  . 
R.  12  E  .  lying  within  the  county:   S'e.  T,  16 
S..  R.   12  E  ;    and   that   portion   of  T.   17  S, 
R.  12  E.  lying  within  the  county. 
Coffee  County.  The  entire  county. 
Colbert  County.  That  portion  of  "the  county 
lying  east  of  the  west  line  of  R    U  W. 
Conecuh  County.  The  entire  county. 
Coosa  Countv    ES.  T.  22  N  .  R    18  E  ■  sees 
25,   26,   35.   and   36.   T.   23   N.   R     18    E.:    E' , 
T.   21   N.,   R.    19   E:    W',.  T    22   N,  R.   19  E; 
6ec6    35  and  36.  T   22  N  .  R    19  E  :  sees  28,  29, 
30.  31.  32.  and  33,  T.   23   N,  R.    19  E.:    E'^ 
T.   24  N..  R.    19   E:    W'3,  T.  21    N.,   R.    20   E  :' 
sees.  31  and  32,  T.  22  N.,  R.  20  E.:   and  T    24 
N,  R.  20E. 

Covington  County  The  entire  county. 
Crenshaw  County.  The  entire  county. 
Cullman  County.  The  entire  county. 
Dale  County.  The  entire  county. 
Dallas  County.  The  entire  county. 
De    Kalb    County.    That    portion    of    the 
county  lying  west  of  the  east  line  of  R.  6  E.: 
sees.  19,  30,  and  31,  T  8  S  .  R.  7  E.:  .sees   6.  7. 
and  18,  T,  9  S  ,  R.  7  E  :   that  portion  of  the 
county   lying  within  T.   4  S.,    R    8  E.:    that 
portion  of  the  county  lying  within  the  N', . 
T.  5  S,  R    8  E:  sees    5,  6.  7.  and  8,  T.  6  S,, 
R.  8  E.;  sees.  1.  12.  13.  and  24.  T  7  S.,  R.  8  E  ; 
sec.  31.  T   4  S  .  R   9  E  :  sees.  6  and  7,  T.  5  S  . 
R.  9  E.;  S''3,  T.  6  S  .  R.  9  E  ;  and  N23,  T.  7  S. 
R   9  E 
Elmore  County  The  entire  couty. 
E.icambia  County  The  entire  county. 
Etoioah  County  The  entire  comity. 
Fayette  County.  Sees.   29.   30.  31.  and   32. 
T.   15  S.,  R.    12  W  :    W>t,  T.    16    S  ,  R     12  W  ; 
aecs.  25.  26,  35.  and  36,  T.   15  S.,  R.   13  W.; 
and  E>i,T.  16S  .R   13  W. 

Franklin  County.  All  of  the  area  lying 
within  the  corporate  limits  of  the  city  of 
Rus^ellvUle. 

Geneva  County.  The  entire  county. 
Greene  County.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  19  N.  and 
eeist  of  the  west  line  of  R.  2  E  :  sees.  3,  4,  5, 
6,  7.  8,  9,  and  10,  T.  21  N  ,  R.  2  E.:  sees.  19. 
20,  21,  22,  27.  28.  29.  30.  31,  32.  33.  and  34. 
T.  22  N..  R  2  E  :  sees.  2.  3.  4.  5.  6,  7,  8,  9.  10. 
and  11.  T.  23  N  .  R.  3  E  :  and  sees.  31.  32.  33. 
34.  and  35.  T.  24  N..  R.  3  E. 

Hale  County.  E^.  T.  20  N.,  R.  4  E.;  NE>4. 
T.  23  N..  R.  4  E  ;  T.  20  N..  R.  5  E.;  S'3.  T.  21 
N..R   5E.;  and  NW'.i.T.  23  N..  R.  5  E. 
Henry  County.  The  entire  county. 
Houston  County.  The  entire  county. 
Jackson    County.    That     portion    of    the 
county  east  of  the  west  line  of  R.  5  E. 
Jefferson  County.  The  entire  county. 
Lamar  County.  Tpa.  14.  15,  and  17  S..  R.  15 
W.;    and  that  portion  of  T.  15  S..  R.   16  W. 
lying  within  the  county. 

Lauderdale  County.  All  of  the  area  lying 
within  the  corporate  limits  of  the  city  of 
Florence;  and  that  portion  of  the  county  ly- 
ing west  of  the  east  line  of  R.  11  W. 

Lawrence  County.  Sees.  27.  28.  29.  30.  31.  32, 
33.  and  34.  T.  6  S..  R.  7  W  :  W^j.  T,  7  S..  R.  7 
W.:  sees.  25  and  36,  T,  6  S,.  R,  8  W,;  and  E'i, 
T.  7S..R.8W. 


RULES  AND   REGULATIONS 

Lee  County.  That  portion  of  the  county 
lying  west  of  the  east  line  of  R.  26  E..  and 
that  portion  of  the  county  lying  In  the  W'i 
ofR.  27E. 

Limestone   County.   That    portion   of   the 

county  lying  east  of  the  west  line  of  R.  4  W. 

Lowndes  County.  Tps.  13  and  14  N.,  Rs.  12 

and   13  E.:   S'i,  T.   12  N.,  R.   15  E.;   T.   12  N., 

R.  16  E  ;  and  3',^,  T.  13  N..  R.  16  E. 

Macon  County.  That  portion  of  the  county 
lying  west  of  the  east  line  of  R.  23  E.:  N'i. 
T.  16  N  .  Rs.  24  and  25  E.;  and  that  portion 
of  the  county  lying  north  of  the  south  line 
of  T.  17  N..  Rs.  24  and  25  E. 

Madison  County.  The  entire  county. 
Marengo     County.    That     portion     of     the 
county   lying  south   of   the   north   line  of  T. 
16  N. 

Marion  County.  Sees.  30  and  31.  T.  10  S., 
R.   11   W,:   sees.  6  and  7,  T.   11  S.,  R.   11  W.; 
S':),T    10  S  ,  R.  12  W.:  N'j,  T.  11  S.,  R.  12  W.: 
NW'4.  and  sees.   19,  20,  and  21,  T.  9  S..  R.  12 
W  ;   and  sees.  1,  12,  13,  and  24,  T.  9  S.,  R.  13 
W  ;  SI..  T.  10  S.  R,  14  W.:  NU.T.  11  S,  R    14 
W  ;    and    that   jxirtion   of   the   county    lying 
south  of  the  north  line  of  T.  12  S. 
Mar.vhall  County.  The  entire  county. 
Mobile  County.  The  entire  county. 
JWonroc  County.  The  entire  county. 
Montgomery  County.  That  portion  of  the 
county  lying  north  of  the  south  line  of  T.  15 
N.;  S'a.  T.  13  N.,  R.  17  E.;  and  T.  12  N  ,  Rs    18 
and  19  E 

Morgan  County.  The  entire  county. 
Perry  County.  The  entire  county. 
Pickens   County.  T.   20   S.,   R.    13    W.;    and 
all   of  the  area  lying  within   the   corporate 
limits  of  the  town  of  Alicevllle. 

Pike  County.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  10  N. 
Randolph  County.  The  entire  county. 
Ru.'i.sell  County.  Sees.  1,  2,  and  3.  T.'  14  N.. 
R.  26  E  ;  and  that  portion  of  the  county 
lying  within  sees.  25,  26,  27.  34.  35.  and  36. 
T.  15  N..  R.  26  E. 

St.  Clair  County.  The  entire  county. 
Shelby  County    The  entire  county. 
Sumtrr  County.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  19  N..  and 
west  of  the  east  line  of  R.  1  E. 

Talladega  County.  E'j.  T.  21  S.,  R.  3  E.; 
that  portion  of  E'i,  T.  22  S.,  R.  3  E..  lying 
within  the  county;  T.  21  S..  R.  4  E.;  that  por- 
tion of  T.  22  S.,  R.  4  E..  lying  within  the 
county:  that  portion  of  the  county  lying 
east  of  the  west  line  R.  5  E..  and  north  of 
the  south  line  of  T.  18  S.;  and  sees.  2,  3.  4.  5. 
and  6.  T   19  S.,  R.  5  E. 

Tallapoosa  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T. 
22  N.;  T.  23  N  .  R.  21  E.;  and  the  NE'4,  T.  24 
N.,  R.  24  E. 

Tuscaloosa  County.  That  portion  of  the 
county  lying  within  T.  24  N.,  R.  3  E.;  that 
portion  of  the  county  lying  within  T.  20  S., 
Rs.  5  and  6  W.,  and  T.  20  S.,  R.  7  W.;  that 
portion  of  the  county  lying  In  Tps.  21  and 
22  S.  located  east  of  the  west  line  of  R.  10 
W.;  SW'4,  T.  20  S.,  R.  10  W.;  sees.  23.  24. 
25,  26,  35,  and  36,  T.  20  S..  R.  11  W.;  and  the 
E'n,T.  21  S.,R.  11  W. 

Walker  County.  The  entire  county. 
Washington  County.  The  entire  county. 
WilcoT  County.  The  entire  county. 
Winston  County.  Sees.   7,  8,   9,    16,   17,    18, 

19,  20,  21,  28,  29,  and  30,  T.  11  S..  R.  6  W  ; 
sees.  12.  13,  24,  and  25.  T.  11  S.,  R.  7  W.; 
T.  9  S  ,  R    10  W.:  and  Nt,,  T.  10  S  .  R.  10  W. 

(2)    Suppressive   area.    None. 
Arkansas 

(1)  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Craighead  County.  Sees.  11.  12.  13.  14.  23. 
24.  25.  and  36.  T.  14  N..  R.  3  E  :  sees.  1.  2.  3. 
11.  12.  13.  14.  24.  and  25.  T.  13  N.,  R.  4  E: 
sees.   7,   8,  9.    10,    11,    14,    15,    16.    17,    18,    19, 

20.  21,  22,  23,  25,  26,  27,  28,  29,  30,  34, 
35.  and  36.  T.  14  N..  R.  4  E.;  sees.  18.  19.  and 
30,  T.   13   N..  R.  5  E..   Including  all  of  the 


town  of  Jonesboro;  sees.  9.  10.  U,  14.  15. 
and  16.  T.  13  N..  R.  7  E..  including  all  of  the 
town  of  Caraway;  sees.  27.  28.  33.  and  34. 
T.  15  N.,  R.  7  E..  Including  all  of  the  town  of 
Monette. 

Crittenden  County.  AH  the  area  Included 
within  the  corporate  limits  of  the  towns  of 
Crawfordsvllle.  Earle.  Marlon,  and  West 
Memphis:  sees.  1.  2,  11,  and  12,  T.  5  N.,  R. 
7  E.;  sees.  35  and  36,  T.  6  N.,  R.  7  E.;  sees. 
6,  7,  and  8,  T.  5  N.,  R.  8  E,;  sec.  24,  T.  7  N., 
R.  7  E.;  sec  31,  T.  6  N.,  R.  8  E.:  sees.  19,  21, 
22,  27,  and  28,  T.  7  N..  R.  8  E.;  sees.  22  and 
27.  T.  8  N.,  R.  8  E.;  and  sec.  10,  T.  6  N.,  R.  9  E. 
Greene  County.  Sees.  27  and  34,  T.  17  N.. 
R.  3  E  ;  .sees  3,  4,  5,  8.  and  9,  T.  16  N.,  R  4 
E  :  sees.  33  and  34.  T.  17  N..  R.  4  E  ;  sees.  1, 
2,  11,  and  12,  T.  16  N.,  R.  5  E.;  sees.  25,  26, 
27,  28,  29,  30,  31,  32,  33.  34.  35.  and  36.  T.  17 
N  .  R  5  E.;  sees.  4.  5.  6.  7.  8,  9,  15.  16.  21. 
22.  27.  and  34.  T.  16  N..  R.  6  E.;  sees.  28.  29. 
30.  31,  32,  and  33,  T.  17  N.,  R.  6  E.,  Including 
all  of  the  town  of  Paragould. 

Jackson  County.  That  area  Uicluded  within 
a  circle  having  a  Vij-mlle  radius  with  the 
center  point  located  at  the  Jackson  High 
School. 

Lee  County.  All  of  the  area  lying  within 
the  corporate  limits  of  the  city  of  Marlanna. 
MissiSftippi  County.  Sees.  7,  8,  9,  and  17,  T. 
16  N  ,  R.  8  E.,  including  all  of  the  town  of 
Leachville;  sec.  19,  T.  10  N.,  R.  9  E.;  sees.  U 
and  12,  T.  12  N..  R.  9  E.;  all  of  the  area  within 
the  corporate  Uijilts  of  the  town  of  Manila; 
all  of  the  area  within  the  limits  of  the 
BIythevllle  Air  Force  Base:  sees  2.  3.  9.  10.  11. 

13.  14,  15,  16,  17.  20.  21.  22.  23.  and  28,  In- 
cluding all  of  the  town  of  BIythevllle.  and 
that  portion  of  sees.  4  and  8  lying  outside  of 
the  BIythevllle  Air  Force  Base.  T.  10  N..  R.  11 
E  ;  sees.  27  and  34.  T.  14  N  .  R.  11  E  :  and  sees. 
8.  17,  and  18,  T.  15  N..  R.  12  E. 

Monroe  County.  All  of  the  area  lying  within 
the  corporate  limits  of  the  town  of  Brlnkley; 
and  sees.  22,  23,  26,  and  27,  T.  1  S.,  R.  2  W. 

Phillips  County.  All  of  the  area  lying 
within  the  corporate  limits  of  the  cities  of 
Helena  and  West  Helena. 

Poinsett  County.  That  area  Included  within 
the  corporate  limits  of  the  towns  of  Harrls- 
burg,   Trumann,  and  Tyronza;    sees.    12.   13, 

14.  23.  24.  25.  and  26.  T.  10  N  .  R.  3  E.;  sees. 
1.  2.  and  3.  T.  10  N..  R.  6  E.;  sees.  34.  35.  and 
36.  T.  11  N..  R.  6  E.,  Including  all  of  the  town 
of  Marked  Tree;  sees.  2,  3,  4,  9,  10,  11,  14,  and 

15.  T.  11  N,  R  7  E  ;  sees.  9,  33.  34.  and  35, 
T.  12  N  .  R.  7  E  .  Including  all  of  the  town  of 
Lepanlo. 

Pulaski  County.  That  portion  of  T.  2  N..  R, 
12  W  .  lying  west  of  State  Highway  5,  and 
north  of  Interstate  40;  and  that  area  In- 
cluded within  a  circle  having  a  Vi-mlle 
radius  with  the  center  point  located  at  the 
intersection  of  Markham  Road  and  Rodney 
Parham  Road. 

Randolph  County.  That  area  lying  within 
the  corporate  limits  of  the  town  of 
Pocaliontas. 

St.  Francis  County.  Sees.  3.  4.  5.  and  6,  T. 
4  N  .  R.  3  E  ;  sees  16,  17,  20,  21,  22,  26,  27,  28, 
29,  31,  32,  33,  34,  and  35,  T.  5  N..  R.  3  E.. 
including  all  of  the  town  of  Forrest  City; 
sees.  5,  6,  7,  and  8.  T  5  N.,  R.  6  E.;  and  sees. 
17  and  18.  T.  6  N.,R.  6  E. 

Florida 

( 1 1   Generally   infested  area. 

Bay  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Columbia  County.  See.  26,  T.  3  S.,  R.  15  E. 

Escambia  County.  The  entire  county, 

Gadsden  County.  The  entire  county. 

Gulf  County.  The  entire  county. 

Holmes  County.  The  entire  county, 

Jackson  County.  The  entire  county, 

Jefferson  Ccrunty.  That  portion  of  the 
county  lying  north  of  the  south  boundary 
line  of  T.  1  S.  and  west  of  the  east  boundary 
OfR.  5E. 
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Leon  County.  The  entire  county. 

Liberty  County.  The  entire  county. 

Madison  County.  That  portion  of  T,  1  N„  K. 
6  E  ,  lying  In  the  county;  and  T,  1  N„  R,  7  E. 

Okaloosa  County.  The  entire  county, 

Santa  Rosa  County.  The  entire  county, 

Suirannee  County.  E%,  T.  2  S.,  R.  13  E.,  and 
W'i,  T.  2  S.,  R.  14  E.,  Including  the  entire 
city  of  Live  Oak. 

Wakulla  County.  Sees.  31  and  32,  T,  2  S.,  R. 
1  W. 

iVaZfon  County.  The  entire  county. 

Washington  County.  The  entire  county. 

(2i   Suppressive  Oreo.  None. 

Georgia 

( 1 )    Generally  infested  area. 
Baker  County.  Georgia  Militia  District  957, 
and  that  portion  of  Georgia  MlUtla  District 
1722    lying    west   of  the   Chickasawhatchee 
Creek. 
Baldwin  County.  The  entire  county. 
Ben  Hill  County.  The  entire  county. 
Berrien   County.   Georgia   MlUtla   District 
1157. 
Bibb  County.  The  entire  county. 
Bleckley  County.  The  entire  county. 
Brooks   County.   Georgia   Mllltla   Districts 
660  and  1650. 

Bulloch  County.  Georgia  Mllltla  Districts 
45.  48.  1209,  1575,  and  1716. 

Burke  County.  The  entire  county. 
Butts  County.  The  entire  county, 
Calhoun  County.   Georgia  Mllltla  District 
626. 

Candler  County.  The  entire  county. 
Clarke  County.  The  entire  county, 
Clayton  County.  The  entire  county. 
Cobb  County.  That  portion  of  the  county 
lying  east  of  a  line  beglrmlng  where  State 
Highway  6  Intersects  the  Douglas-Cobb 
County  line;  thence  northerly  along  said 
highway  to  Its  Intersection  with  State  High- 
way 5  at  Powder  Springs;  thence  northerly 
along  said  highway  to  Its  Intersection  with 
Secondary  Road  S-1378;  thence  northerly 
along  said  road  to  Its  Intersection  with  the 
Pulton-Cobb  County  line  where  said  line 
ends,  and  Including  the  entire  corporate 
limits  of  the  cities  of  Marietta  and  Austell. 
Coffee  County.  Georgia  KOlltla  Districts 
748.  1127.  and  that  portion  of  Georgia  Mllltla 
District  1556  lying  north  of  Georgia  Highway 
32.  and  that  portion  of  Georgia  Mllltla  Dis- 
trict 1170  lying  within  the  corporate  limits 
of  the  town  of  NlchoUs. 

Colquitt  County.  Georgia  Mllltla  Districts 
1665,  1151.  1184,  and  1769;  that  portion  of 
Georgia  MlUtla  District  799  lying  north 
of  Secondary  Road  8-1205;  that  portion  of 
Georgia  MlUtla  District  1638  lying  ncMth 
of  Secondary  Road  S-1205;  and  that  portion 
of  Georgia  Mllltla  District  1510  lying  east  of 
Secondary  Road  S-1252  and  south  of  State 
Highway  37. 

Cook  Ccrunty.  That  portion  of  the  county 

lying  within   Georgia   MlUtla  District    1145, 

Coweta  County.  That  area  Included  within 

a  circle  having  a  2-mlle  radius  and  center 

at  the  Newman  town  square. 

Crawford  County.  The  entire  county. 
Crisp  County.  That  portion  of  the  county 
lying  within  Georgia  Mllltla  Districts  1461. 
1004.   1040,  and  that  portion  of   1697  lying 
north  of  Secondary  Road  S-536. 
Decatur  County.  The  entire  county. 
De    Kalb    County.    That    portion    of    the 
county  lying  west  of  1-285  highway. 
Dodge  County.  The  entire  county, 
Dooly  County.  The  entire  county. 
Early  County.  Georgia  MlUtla  Districts  430 
and  1572. 

Emanuel  County.  Georgia  Mllltla  Districts 
49  and  53. 

Evans  County.  That  portion  of  the  county 
lying  within  Georgia  MlUtla  District  1738. 
Fulton  County.  The  entire  county, 
Grady  County.  The  entire  county. 
Greene  County.  Georgia  MlUtla  Districts 
142,  143,  146,  148,  and  163, 


RULES  AND  REGULATIONS 

Gwinnett  County.  That  portion  of  the 
county  within  a  circle  having  a  3-nille  radius 
with  the  center  at  the  county  courthouse 
In  LawienoeTtUe, 

Hancock  County.  Georgia  MiUtla  Districts 
101.  116,  and  117,  and  that  area  within  a 
circle  having  a  radius  of  1%  miles  from  the 
courthouse  at  Sparta  as  the  center  point. 
Harris  County.  Georgia  Mihtla  District  934; 
that  porUon  of  Georgia  Militia  District  672 
lying  within  a  circle  having  a  mile  radius 
with  the  center  at  the  county  courthouse 
In  Hamilton;  and  beginning  on  the  Muscogee 
County  line  and  Georgia  Highway  85,  an 
area  1  mile  on  each  side  of  said  highway 
extending  northeast  to  its  Intersection  with 
Georgia  Mllltla  District  934. 

Heard    County.    Georgia    MlUtla    District 
1678, 
Houston  County.  The  entire  county, 
IruHn  County.  The  entire  county, 
Jasper  Ccn^ty.  The  entire  county, 
JeH  Davis   County.   That   portion   of   the 
county  lying  within  the  corporate  limits  of 
the  city  of  Hazelhurst;  and  that  portion  of 
Georgia    Mllltla    District    1364    lying    north 
of  the  Southern  Railroad  Line, 

Jefferson  County.  The  entire  county. 
Johnson  County.  The  entire  county. 
Jones  County.  The  entire  county, 
Lamar  County.  The  entire  county. 
Lanier  County.  That  portion  of  the  county 
lying  within  the  corporate  limits  of  the  town 
of  Lakeland. 

iaurens  County.  The  entire  county. 
Lowv^des  County.  Georgia  MUltla  Districts 
662,  663.  1307,  and  1246,  and  that  portion  of 
1500  and  1268  lying  west  of  Georgia  Southern 
and  Florida  Railroad. 

Macon  County.  ITi©  entire  county. 
McDuffle  County.  That  portion  of  the 
county  bounded  on  the  south  by  Big  Briar 
Creek,  on  the  west  by  Sweetwater  Creek,  on 
the  north  by  the  Georgia  Railroad,  and  on  the 
east  by  Headstall  Creek. 

Meriwether  County.  TTie  entire  county. 
Miller  County.  The  entire  county. 
Monroe  County.  The  entire  county. 
Montgomery  County.  The  entire  county. 
Muscogee  County.  That  portion  of  the  cor- 
porate  limits   of   Columbus    south    of   Bull 
Creek   between   Cusseta   Road   and   Chatta- 
hoochee   River;    and    that    portion    of    the 
county  beginning  at  Portson  Road  and  Harris 
County  line,  extending  east  and  south,  thence 
east  again  along  Harris  County  line  to  a  point 
due  north  of  Pierce  C%apel  and  Blackmond 
Road  Junction,  thence  south  from  ffils  point 
to  and  south  along  Blackmond  Road  to  the 
Junction  with   Hancock   Road,  thence  west 
along  Hancock  Road  to  the  Junction  with 
U.S.    Highway    27,    thence    southwest    along 
U.S.  Highway  27  to  the  Junction  of  Portson 
Road,  thence  north  on  Portson  Road  to  the 
point  of  beginning. 

Newton  County.  That  area  included  within 
a  circle  having  a  1-mile  radius  and  center 
at  the  Porterdale  High  School,  including  all 
of  the  town  of  Porterdale;  all  of  the  area  in 
the  city  of  Covington;  and  that  area  Included 
within  a  circle  having  a  radius  of  1  mile  with 
the  center  at  High  Point  CSiurch  on  Georgia 
Highway  88. 

Oconee  County.  Georgia  MlUtla  Districts 
221,  222,  and  225. 

Oglethorpe    County.    Georgia   Mllltla   Dis- 
tricts 227,  229,  and  1303. 
Peach  County.  The  entire  county. 
Pike  County.  The  entire  county. 
Pulaski  County.  The  entire  county. 
Putnam   County.   Georgia   Militia  District 
389;  and  that  portion  of  Georgia  Militia  Dis- 
trict 368  lying  east  of  U.S.  Highway  129.  In- 
cluding all  of  the  town  of  Eatonton, 

Richmond  County.  That  portion  of  the 
county  lying  north  of  Butler  Creek;  that  area 
lying  south  of  Patterson  Road  and  Secondary 
Road  S-2169  in  Georgia  MlUOa  District  1434; 
and  that  area  lying  south  of  UJS.  Highway  1 
in  Georgia  Militia  District  1760. 
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Schley  County.  That  portion  of  Georgia 
MlUUa  District  882,  north  and  east  of  VS. 
Highway  19  and  north  of  Georgia  Highway 
271, 

Screven  County.  That  portion  of  the  county 
within  a  circle  having  a  4-mile  radius  and 
center  at  the  Screven  Ctounty  courthouse  in 
Sylvania,  including  all  of  the  city  of  Sylvanla. 

Seminole  County.  The  entire  county. 

Spalding  County.  "ITie  entire  county. 

Sumter  County.  Georgia  Militia  Districts 
789  and  687  and  that  portion  of  the  county 
included  within  a  circle  having  a  I'/j-mlle 
radius  with  the  center  at  the  intersection 
of  Georgia  Highway  308  and  Georgia  Highway 
49:  that  portion  within  the  oorporate  limits 
of  De  Soto:  and  that  portion  of  Georgia  Mlll- 
tla District  993  lying  west  of  the  Central  of 
Georgia  Railroad. 

Talbot  County.  The  entire  county. 

Tattnall  County.  That  portion  of  the 
county  lying  within  Georgia  Mllltla  District 
1761, 

Taylor  County.  The  entire  county. 

Telfair  County.  That  portion  of  the  county 
lying  vrtliiln  Georgia  Mllltla  Dlstrtcte  1630. 
340,  and  337. 

Thomas  County.  Georgia  Mllltla  Districts 
637,  1212,  1508,  1649,  1614,  763,  1227,  and 
1282. 

Tift  County.  That  portion  of  the  county 
lying  within  Georgia  MiUtia  District  1314 
south  of  Mill  Creek;  and  that  portion  of 
Georgia  Militia  District  1550  lying  south  of 
Secondary  Road  S-1980  and  south  of  U.S. 
Highway  319  northeast  of  Its  Intersection 
With  Secondary  Road  &-1980;  and  Georgia 
Mllltla  District  1632. 

Toombs  County.  The  entire  county. 

Treutlen  County.  The  entire  county. 

Troup  County.  Georgia  MlUUa  Districts  655, 
656,  and  700. 

Turner  County.  The  entire  county  except 
Georgia  MlUtla  Districts  1758,  1628,  and  1721, 

TiDiggs  County.  The  entire  county. 

Upson  County.  The  entire  county, 

Washington  County.  The  entire  county. 

Wheeler  County.  The  entire  county. 

Wilcox  County.  The  entire  county, 

Wilkinson  County.  The  entire  county. 

Worth  County.  Georgia  Militia  Districts 
1590  and  1806;  that  portion  of  Georgia  MlU- 
tla District  1428  lying  south  of  U,S,  Highway 
82;  that  portion  of  the  county  lying  within 
the  corporate  limits  of  the  cities  of  Sylvester 
and  Sumner;  that  portion  of  GetM'gla  Militia 
District  1691  lying  east  of  State  Highway  33 
and  north  of  Secondary  Road  S-1638;  and 
that  portion  of  the  county  Included  within 
a  circle  having  a  2-mlIe  radius  with  the 
center  at  the  Intersection  of  the  Albany  and 
Northern  Railroad   and  State  Highway  313. 

(2)    Suppressive  area. 

Randolph  County.  That  area  bounded  on 
the  north,  east,  south,  and  west  by  lines 
parallel  to  and  one-half  mile  beyond  the 
Cuthbert  city  limits,  including  all  the  city 
of  Cuthbert. 

Worren  County.  That  portion  of  the  county 
lying  within  a  circle  having  a  radius  of  1 
mile  with  the  county  courthouse  at  Warren- 
ton  as  the  center. 

Webster  County.  That  portion  of  the  county 
lying  within  the  corporate  limits  of  the 
town  of  Weston. 

Louisiana 

(1)   Generally  infested  area. 

Acadia  Parish.  T.  7  S..  Rs.  1  E.  and  1  W  ; 
sees.  13.  21.  22,  23,  24,  26,  26,  27,  28,  32,  33, 
34,  35,  36,  and  43,  T.  9  S.,  R.  1  E.;  that  poitlon 
of  sec,  14,  T.  9  S.,  R.  1  E.,  lying  south  of 
Bayou  Wlkoff;  those  portions  of  sees.  20,  29, 
30,  31.  and  44,  T,  9  S  ,  R.  1  E.,  lying  south 
and  east  of  Bayou  Plaquemlne  Brule:  sees. 
3.  4,  6,  6,  7,  8,  and  37,  T.  10  S.,  R.  1  E.;  and 
sees.  19,  20,  21,  22,  27.  28,  28,  80,  31,  32,  33, 
and  34.  T.  9  S.,  R.  2  E. 

De  Soto  Parish.  AH  that  area  lying  within 
the  corporate  limits  of  the  city  of  Mansfield. 
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East  Feliciana  Parish.  T.  1  S,  Rs.  I,  2.  3, 
and  4  E.;  T.  2  S..  R3.  2  and  3  K.:  that  area 
bounded  by  lines  lying  1  mile  east  and  west 
of  and  parallel  to  Louisiana  Highway  19 
extending  from  the  south  line  of  the  parish 
northward  to  Louisiana  Highway  955:  and 
sees.  28.  33.  42.  and  47.  T    2  S  .  R.   1   E. 

Evangeline  Parish.  That  area  bounded  by 
lines  lying  1  mile  west  and  east  of  and  paral- 
lel to  Louisiana  Highway  13  extending  from 
State  Highway  1160  to  the  south  line  of  the 
parl.sh. 

Iberia  Parish.  That  portion  of  the  parish 
known  as  Avery  Island,  including  sees.  37. 
38.  39.  53.  55.  and  56.  T.  13  S..  R.  6  E.;  and 
sees  36,  55,  56.  57.  58.  59,  and  60,  T.  13  S.. 
R.  6  E. 

Jefferson  Parish.  The  entire  parish. 
Lafayette  Parish.  T.  9  S..  Rs.  3,  4,  and  5  E  , 
Including  all  of  the  corporate  limits  of  the 
city  of  Lafayette:  and  T.  10  3..  R.  5  E. 

Lincoln  Parish.  Sees.  6.  7.  18.  19,  20,  21. 
28,  29.  30.  and  31,  T.  18  N..  R.  2  W  ;  T.  18  N  . 
R.  3  W.;  and  that  portion  of  the  parish  lying 
within  T.  20  N..  Rs.  2  and  3  W. 

Lii'ingston  Parish.  Sees.  57  and  58.  T.  5  S.. 
R  3  E :  that  portion  of  the  parish  lying 
within  T.  6  S.;  and  that  portion  of  T.  7  S., 
Rs.  6  and  7  E.,  lying  within  the  parish. 

Orleans  Parish.  All  of  Orleans  Pari^,  in- 
cluding the  city  of  New  Orleans. 

Ouachita  Parish.  Sees.  4,  5,  6.  7.  8,  9,  16, 
and  that  portion  of  54  lying  north  of  State 
Road  3033,  T.  17  N  ,  R.  3  E.;  sees.  25,  26,  and 
27,  T.  18  N..  R.  2  E.:  that  portion  of  T.  18  N., 
R.  3  E.,  lying  west  of  the  Ouachita  River: 
and  that  area  bounded  by  a  line  beginning  at 
the  point  where  the  west  line  of  see.  39. 
T.  18  N..  R.  4  E.,  Intersects  Bayou  De  Slard 
and  extending  east  and  north  along  said 
bayou  to  the  south  line  of  sec.  11,  T.  18  N., 
R.  4  E  .  thence  due  east  to  State  Road  139. 
thence  northeast  along  said  road  to  the  Inter- 
section of  Stubbs-Rltchle  Road,  thence  east 
along  the  Stubbs-Rltchle  Road  to  the  inter- 
section of  State  Road  594,  thence  south  along 
State  Road  594  to  the  crossing  of  the  Illinois 
Central  Railroad,  thence  west  along  said 
railroad  to  the  west  line  of  sec.  33.  T.  18  N., 
R.  4  E..  thence  north  alon^  the  west  lines  of 
sees.  33  and  39,  T.  18  N..  R.  4  E..  to  the  point 
of  beginning. 

Plaquemines  Parish.  T.  18  S.,  R.  27  E.;  and 
all  of  that  portion  of  the  parish  lyihg  north 
of  the  south  line  of  T,  16  S. 

Pointe  Coupee  Parish.  Sec.  74,  and  that 
portion  of  sees.  75  and  76  west  of  Louisiana 
Highway  77  and  north  of  U.S.  Highway  190, 
T.  8S.,  R.  9E. 

St.  Bernard  Parish.  The  entire  parish. 
.St.  Helena  Parish.  The  entire  parish. 
St.  John  the  Baptist  Parish.  AH  that  por- 
tion of  the  parish  lying  between  U.S.  High- 
way 61  and  the  Mississippi  River,  and  all  of 
sees.  23.  24,  25.  26.  27.  28.  29.  30.  31.  32.  54. 
55.  56.  59.  60.  61.  and  62.  T.   U  S..  R.  7  E. 

St.  Landry  Parish.  That  portion  of  the 
parish  lying  in  T,  6  S.  west  of  the  east  line 
of  R.  2  E.:  and  sec.  30.  T  7  S..  R.  6  E.:  that 
portion  of  sec.  47  lying  east  of  the  Missouri 
Pacific  Railroad;  and  see  61.  T.  7  S  .  R.  5  E. 
St.  Martin  Parish.  Sees  48  and  67  T  8  S 
R6E.  '  ' 

St.  Tammany  Parish.  Ttte  entire  parish. 
Tangipahoa  Parish .  The  entire  parish. 
Union  Parish.  Sees.  16.  17.  18.  19.  20.  21    28 
29.  30,  31.  32.  and  33,  T    21  N.,  R.  1  E  •  and 
sees.  21,  22,  23,  24.  25.  26.  27.  28.  and  36,  T 
21  N  ,  R.  1  W. 

Washington  Pari.-ih.The  entire  parish. 
Web-itcr  Parish.  T.  19  N,  R  9  W..  includ- 
ing all  that  area  lying  within  the  corporate 
limits  of  the  city  of  Dubberly;  T.  19  N.,  R.  9 
W  :  and  all  that  are.i  lying  within  the  cor- 
porate limits  of  the  city  of  Springhill. 
(2)   Suppressive  area. 

East  Baton  Rouge  Parish.  Sec  48.  T.  5  S., 
R  1  W  :  sees  58  and  59.  T.  6  S  ,  R.  1  W.;  that 
portion  of  the  parish  lying  within  T.  0  8.. 
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Rs.  1  E.  and  1  W.,  south  and  west  of  US. 
Highway  190  (Airline  Highway),  and  those 
portions  of  sees.  50.  51.  and  84,  T.  «  S..  R. 
1  E..  lying  east  of  said  highway;  and  that 
portion  of  the  parish  lying  within  T.  7  S..  Rs. 
1  and  2  E.  and  1  W. 

Morehouse  Parish.  AH  that  area  lying 
within  the  corporate  limits  of  the  city  of 
Bastrop:  and  sec.  14  and  that  portion  of  sec. 
23  outside  the  corporate  limits  of  Bastrop 
T.  21  N..  R.  5  E. 

Rapides  Parish.  That  portion  of  see,  1  out- 
side of  the  corporate  city  limits  of  Plnevllle: 
sec.  2.  T.  4  N.,  R.  1  W.:  and  sees.  35  and  36, 
T.  5  N..R.  1  W. 

St.  Charles  Parish.  That  portion  of  the 
parish  lying  between  US.  Highway  61  and 
the  Mississippi  River. 

St.  James  Parish.  That  portion  of  the 
parish  lying  between  U.S.  Highway  61  and 
the  Mississippi  River. 

Terrebonne  Parish.  That  area  bounded  by 
a  line  commencing  where  the  Intercoastal 
Waterway  crosses  Bayou  Terrebonne;  thence 
north  and  east  along  said  waterway  to  the 
east  line  of  R.  17  E.;  thence  south  along  said 
line  to  the  intersection  of  East  Houma  City 
limits:  thence  south  along  city  limit  line  to 
the  Intersection  of  Louisiana  Highway  57; 
thence  north  and  west  along  said  highway 
to  the  Intersection  of  State  Highway  24: 
thence  west  on  State  Highway  24  to  the  point 
of  beginning. 

Mississippi 

( 1 )    Generally    infested    area. 
Adams  County.  The  entire  county. 
Amite  County.  The  entire  county. 
Attala  County.  The  entire  county. 
Benton  County.  See.  36  T.   1  S..  R.   1  W.; 
see.  1.  T.  2  S..  R.  1  W.;  sees.  31,  32,  and  33', 
T.  1  S  .  R.  1  E.:  sees.  4,  5,  6.  31.  32,  33,  34.  35, 
and  36.  T.  2  S..  R.  1  E.;  T.  3  S.,  R.  1  E.;  sees. 
12  and  13.  S'i  of  T.  5  8..  R.  1  E.;  and  sees. 
7.  8,  17,  18.  19.  and  20.  T.  5  S..  R.  2  E. 

Calhoun  County.  Sees.  4.  5.  8.  and  9.  T.  22 
N..  R,  9  E.;  sees.  13.  14.  15.  22.  23.  24.  32.  and 
33.  T.  23  N.,  R.  9  E.;  and  an  area  2  miles  wide 
with  State  Highway  No.  9  as  the  centerllne. 
beginning  at  the  south  line  at  T.  13  S.. 
R.  1  W..  and  continuing  to  Savannah  Creek 
In  T.  11  S..  R.  1  W. 

Chickasaw   County.  Sees.   31,   »2.   and   33. 
T,   13  S.,  R.  3  E.;   sees.  4.  5.  and  6,  NE>^. 
T.  14  S..  R.  3  E.;  and  SE',4,  T.  12  S.,  R.  5  E. 
Chocktaw  County.  The  entire  county. 
Claiborne  County.  The  entire  county. 
Clarke  County.  The  entire  county. 
Copiah  County.  The  entire  county. 
Covington  County.  The  entire  county. 
De  Soto  County.  That  portion  of  T.   1   S.. 
Rs.  5.  6.  7,  and  8  W.  lying  in  De  Soto  County: 
SW'/4.  T.  2  S  .  R.  7  W  ;  W'i.  T.  3  S.  R.  7  W  • 
SE'4.  T.  2  S..  R  8  W.;  and  EVi,  T.  3  S..  R.  8  W. 
F0rrc.1t  County.  The  entire  county. 
Franklin  County.  The  entire  county. 
George  County.  The  entire  county. 
Greene  County.  The  entire  county. 
Hancock  County.  The  entire  county. 
Harrison  County.  The  entire  county. 
Hinds  County.  The  entire  county. 
Jackson  County.  The  entire  county. 
Jasper  County.  The  entire  county. 
Jefferson  County.  The  entire  county. 
Jefferson  Davis  County.  The  entire  county. 
Jones  County.  The  entire  county. 
Kemper  County.  The  entire  county. 
Lafayette  Countij.  Sees.   15.   16.   17,   18,   19 
20,  21.  22.  27.  28.  29.  30.  31.  32.  33,  and  34. 
T.  8  S  ,  R    3  W.;  sees.  3,  4.  5.  and  6.  T.  9  S., 
R.  3  W.:  .sees.  13,  24.  25.  and  36.  T.  8  S..  R.  4 
W.:   and  .sec.   1,  T    9  S.,  R.  4  W. 
Lamar  County.  The  entire  county. 
Lauderdale  County.  The  entire  county. 
Laurence  County.  Tlie  entire  county. 
Leake  County.  Tlie  entire  county. 
Lee  County.  E'i.  Tps.  9  and  10  S..  R.  5  E.. 
including  all  of  the  corporate  Umlta  of  the 
city  of  Tupelo;  E'i,  T.  11  S..  R.  5  E.;  sees.  1. 


2,  and  3.  T.  7  8..  R.  6  E.;  W'i .  T.  8  S..  R.  S  E.; 
Tps.  9  and  10  S..  R.  6  E.;  that  portion  of 
T.  11  S..  R.  a  E..  lying  in  Lee  County;  and 
sees.  19  and  30.  T.  11  8.,  R.  7  E. 

Lincoln  County.  The  entire  county. 

Madison  County.  Tlie  entire  county. 

Marion  County.  The  entire  county. 

Montgomery  County.  The  entire  county. 

Neshoba  County.  The  entire  county. 

Newton  County.  The  entire  county. 

Pearl  River  County.  The  entire  county. 

Perry  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Rankin  County.  The  entire  county. 

Scoff  County.  The  entire  county. 

Simpson  County.  The  entire  county. 

Smith  County.  The  entire  county. 

Stone  County.  The  entire  county. 

Tippah  County.  Sees.  10.  11.  12,  13.  14.  15. 
22.  23,  and  24.  T.  4  8.,  R.  2  E.;  NEV4.  T.  3  S.. 
R  3  E  :  sees.  7.  18.  and  19,  and  NE'4.  T.  4  S.. 
R.  3  E  ;  sees.  31.  32,  and  33,  T.  5  S.,  R.  3  E  ; 
sees    28,  29,  30.  31.  32.  and  33.  T.   1    S..  R. 

4  E.;  sees.  4.  5.  and  6.  T.  2  8..  R.  4  E.;  NWVi 
T.  3  S..  R.  4  E  ;  NW1/4.  T.  4  8..  R.  4  E.:   and 
sees.  13.  14.  15,  22.  23,  24.  25,  26,  and  27,  T. 

5  3..  R.  4E. 

Walthall  County.  The  entire  county. 

Warren  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

Webster  County.  The  entire  county. 

Wilkinson  County.  The  entire  county. 

Winston  County.  The  entire  county. 

(2)    Suppressive  area. 

Alcorn  County.  Sees.  34.  35,  and  36,  T.  1  S., 
R.  7  E.;  N'^j,  T.  2  S.,  R.  7  E.;  sec.  31.  T.  1 
S  ,  R.  8  E.;  sees.  6.  7,  and  8,  T.  2  8..  R.  8 
E  :  sees.  31  and  32.  T.  2  S..  R.  9  E.;  and  sees. 
5  and  6,T.  3  S.,  R.  9  E. 

Bolivar  County.  Sec.  3  and  NW^.  T.  21  N., 
R.  5  W.;  sees.  15.  16.  17.  18.  22.  27.  and  34. 
and  SWI-4.  T.  22  N..  R.  5  W.:  and  sees.  8.  9. 
16.  17,  20,  and  21,  T.  23  N..  R.  5  W. 

Carroll  County.  Sees.  13,  14,  15.  22.  23.  and 
24,  T.  17N.,R.  5E. 

Clay  County.  Sees.  22.  23.  and  24.  and  NEVi. 
T.   17  S..  R.  6  E. 

Coa}ioma  County.  Sees.  18.  19.  and  30,  T.  27 
N  ,  R.  3  W.:  and  sees.  13,  14.  15,  22,  23.  24.  25. 
26,  and  27,  T.  27  N..  R.  4  W. 

Grenada  County.  Sees  12  and  13,  T.  22  N., 
R.  4  E  ;  sees.  25.  26.  27,  34.  35.  and  36,  T.  23  N.. 
R.  4.  E;  sec.  14  and  E'i  of  sec.  15,  T.  21 
N..  R.  5  E.;  and  sees.  7.  8.  17  and  18.  T  22  N  . 
R.  5  E. 

Holmes  County.  Sees.  25.  26,  27.  34,  35,  and 
36,  T.  15  N..  R.  2  E.;  that  portion  of  the  NEt^, 
T.  12  N.,  R.  3  E.  lying  within  the  county;  sees 
21,  22,  27,  and  28,  T.  13  N.,  R.  3  E.;  sees.  17. 
18.  19.  and  20.  T.  13  N..  R.  4  E.;  sees.  1.  2.  3. 
10.  II.  12.  13.  14.  15.  and  23.  T.  14  N.,  R.  4  E.; 
sees  3  and  4.  T.  15  N.,  R.  5  E,;  and  sees.  33  and 
34.  T.  16  N.,  R   5  E. 

Itaicamba  County.  Sees.  23,  24,  25.  26  35 
and  36.  and  NW'i.  T.  9  S..  R.  8  E.:  sees.  25 
and  36.  T.  7  S..  R.  9  E.;  see.  1,  T.  8  S.,  R.  9  E 
sees.  19.  20.  29.  30.  31.  and  32,  T.  9  S..  R.  9  E 
sees.  29,  30,  31,  and  32.  T.  7  S..  R.  10  E. 
and  sees.  5  and  6,  T.  8  3.,  R.  10  E. 

Loundes  County.  Sees.  16.  17.  18.  19.  20.  and 
21.  T.  18  N.,  R.  16  E  :  SW'i.  T.  16  S.,  R.  18  W.; 
sees.  4,  5,  and  6,  T.  17  S.,  R.  18  W.;  sees 
24,  25,  and  36.  T.  16  S  .  R.  19  W.;  and  all 
of  the  area  lying  within  the  corporate  limits 
of  the  city  of  Columbus. 

Marshall  County.  SW14,  T.  3  S.  R  2  W- 
NW'4.  T.  4  S  ,  R  2  W.:  SE14.T.  3  S,  R  3  W  •' 
and  NEI4,  T.  4  S,  R.  3  W. 

Monroe  County.  Sees.  35  and  36,  T  11  S 
R.  6  E.:  SW14.  T.  15  S..  R.  10  W.;  sec.  32  and 
that  portion  of  see.  33,  T.  13  8  ,  R.  16  W., 
lying  in  Mississippi;  sec.  5.  T.  14  S.  R  16  W  •' 
sees.  25.  26,  35,  and  36.  T.  14  S..  R.  19  W.;  and 
all  of  the  areas  'ylng  within  the  corporate 
limits  of  the  cities  of  Aberdeen  and  Amory. 
Noxubee  County.  Sees.  9.  16.  and  21,  T 
15N.,  R.  17  E. 

Oktibbeha  County.  Sees.  5  and  6.  T.  19 
N.,  R.  12  E.;  sees.  31  and  32,  T.  30  N.,  R.  12 
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E.;  sees.  1,  a,  3.  4.  B.  10.  11.  and  13,  T.  18 
N.,  R.  14  E.;  and  aecs.  25,  26,  27,  28,  33,  34, 
35,  and  36,  T.  19  N„  R,  14  E. 

Panola  County.  SVi.  T.  7  S.,  R.  7  W.;  N^ 
and  SVi,  T.  8  8.,  R.  7  W.;  and  NH.  T.  B  S, 
B  7W. 

Pontotoc  County.  Sees.  10,  11,  14,  and  15, 
T.  9  S.,  R.  1  E.;  SE'/4,  T.  10  8..  R.  1  E.:  aecs. 
31,  32.  33,  and  34,  T.  9  8..  R.  3  E.;  and  sees. 
3.  4.  5,  and  6.  T.  10  S.,  R.  3  E. 

Prentiss  County.  Sees.  35  and  36,  T.  6  8., 
R.  6  E.;  sec.  35,  T.  4  8.,  R.  7  E.;  sees.  2,  3,  4, 
5,  8,  9,  10,  11,  14,  15,  16,  17,  20,  21,  22,  and 
23.  T.  5S.,R.  7E. 

Tate  County.  W'^  T.  5  S.,  R.  7  W.,  Includ- 
ing all  of  the  cori)orate  limits  of  the  city  of 
Coldwater. 

Tishomingo  County.  Sees.  28,  29,  32,  and 
33,  T.  1  8.,  R.  10  E.;  sees.  11,  12,  13,  14,  23, 
and  24,  T.  3  8..  R.  10  E.;  SEV4.  T.  6  8.,  R. 
10  E.;  NEV4.  T.  7  8..  R.  10  E.;  sees.  7,  18,  and 
19,  T.  3  8.,  R.  11  E.;  sees.  19,  30,  and  31,  T. 
6  S.,  R.  11  E.;  and  sees.  6,  7,  and  18,  T.  7  8.. 
R.  HE. 

Tunica  County.  Sees.  32  and  33,  T.  4  8., 
R.  11  W.;  and  sees.  4  and  5,  T.  5  8.,  R.  11  W. 

Union  County.  Sees.  1.  3,  11,  13,  13,  and 
14,  T.  7  S.,  R  a  E.;  sees.  4,  6.  6,  9.  16,  and  21. 
T.  «  8.,  R.  3  E.;  Vfhi.  T.  7  8.,  R.  3  E.;  and 
sees.  32.  37,  and  34,  T.  7  8.,  R.  3  E. 

Yalobusha  County.  Sees.  38,  39,  30,  31,  33, 
and  33,  T.  10  8.,  R.  4  W.;  and  sees.  4,  S,  6,  7, 
8,  and  9,  T.  11  8.,  R.  4  W. 

Vozoo  County.  Sees.  3  and  3,  T.  11  N.,  R.  2 
W.;  sees.  34  and  35,  T.  13  N..  R.  3  W.;  and 
that  portion  of  T.  13  N.,  R.  3  E..  lying  within 
the  county. 

North  Cakolina 

( 1 )  Generally  infested  area. 

Anson  County.  Tbe  entire  county. 

Cabarrus  County.  That  portion  of  the 
county  lying  north  of  State  Highway  49. 

Lenoir  County.  That  portion  of  the  county 
lying  north  of  the  Neuse  River  and  including 
those  portions  of  the  municipal  and  subur- 
ban boundary  lines  of  the  city  of  Kinston 
that  extend  south  of  the  Neu^e  River. 

Lincoln  County.  That  portion  of  the  coun- 
ty lying  within  the  corporate  limits  of  the 
city  of  Llncolnton. 

Mecklenburg  County.  The  entire  county. 

New  Hanover  County.  That  area  bounded 
by  a  line  beginning  at  a  point  where  the  At- 
lantic Coast  Line  Railroad  crosses  the  North- 
east Cape  Pear  ftivcr;  thence  extending  south 
along  said  railroad  to  Its  Junction  with  State 
Highway  133;  thence  southeast  and  south 
along  said  highway  to  its  Junction  with  U.S. 
Highway  421;  thence  northwest  along  said 
highway  to  its  Junction  with  the  city  limits 
of  the  city  of  Wilmington;  thence  along  said 
city  limits  west  and  north  to  its  Junction 
with  the  Cape  Pear  River;  thence  north  along 
said  river  to  its  Junction  with  the  Northeast 
Cape  Pear  River;  thence  north  and  east  along 
the  Northeast  Cape  Pear  River  to  its  Junction 
with  the  Atlantic  Coast  Line  Railroad,  to  the 
point  of  beginning. 

Pender  County.  That  portion  of  the  county 
lying  west  of  the  Northeast  Cape  Pear  River. 

Richmond  County.  That  area  of  the  city  of 
Rockingham  bounded  by  a  line  starting  at  a 
point  where  Rockingham  Road  crosses  tlie 
North  Pork  of  Palling  Creek;  thence  westerly 
along  said  creek  to  its  Junction  with  Hitch- 
cock; thence  south  and  west  along  said  creek 
for  about  100  yards  to  the  first  westward 
branch  (no  name);  thence  west  and  north 
along  said  branch  to  its  intersection  with 
Highway  74;  thence  east  along  said  highway 
to  Its  Junction  with  State  Secondary  Road 
1405;  thence  south  and  east  along  said  road 
to  Its  Junction  with  State  Secondary  Road 
1400  and  U.S.  1;  thence  east  along  said  road 
to  its  Junction  with  Rockingham  Road; 
thence  south  and  east  along  said  road  to  the 
point  of  beginning. 
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Stanly  County.  The  entire  county. 
Union  County.  The  entire  county. 
Wayne  County.  The  entire  county, 
Wilson  County.  The  entire  county. 
(2)    Suppressive  area. 

Cumberland  County.  That  area  included 
within  a  circle  having  a  4 '/j -mile  radius  and 
center  at  the  Atlantic  Coast  Line  Railroad 
depot  in  Hope  Mills,  Including  all  of  the  tovm 
of  Hope  Mills  and  all  of  the  communities  of 
Cumberland  and  Roslin. 

Duplin  County.  That  area  included  within 
the  corporate  limits  of  the  town  of  Warsaw; 
and  an  area  2  miles  wide  beginning  at  a  line 
projected  northeast  and  southwest  along  and 
beyond  the  north  corporate  limits  of  Warsaw 
and  extending  northwesterly  along  U.S.  High- 
way 1 17  with  said  highway  as  a  centerllne  for 
a  distance  of  3  miles. 

Edgecombe  County.  That  portion  of  the 
city  of  Rocky  Mount  lying  In  Edgecombe 
County. 

Harnett  County.  An  area  1  mile  wide 
bounded  on  the  north  by  the  Harnett-Wake 
County  line  and  extending  south  along  U.S. 
Highway  401  and  said  highway  as  a  centerllne 
for  a  distance  of  6  miles. 

Johnston  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  Fifth  Street 
Junctions  with  Brogden  Road  in  the  city  of 
Smlthfield;  thence  north  along  said  street  to 
its  intersection  with  Caswell  Street;  thence 
west  to  the  end  of  said  street  following  a 
projected  line  to  Smlthfield  city  limits; 
thence  east,  south,  and  west  along  said  city 
limits  to  its  intersection  with  Brogden  Road; 
thence  north  along  said  road  to  the  point  of 
beginning. 

Jones  County.  An  area  3  miles  wide  begin- 
ning at  a  line  projected  due  east  and  due 
west  at  the  Atlantic  Coast  Line  siding  at 
Ravens  wood,  approximately  I'/i  miles  south 
of  the  Atlantic  Coast  Line  Railroad  depot  in 
Follocksvllle,  and  extending  southerly  wttb 
said  railroad  as  a  centerllne  for  a  distance 
of  3  miles. 

Nash  County.  That  portion  of  the  city  of 
Rocky  Mount  lying  in  Nash  County. 

Onsloto  County.  That  area  Included  within 
the  corporate  limits  of  the  city  of  Jackson- 
ville. 

JJobeson  County.  That  area  included  within 
a  circle  having  a  5-mlle  radius  and  center  at 
the  Robeson  County  Courthouse  in  Lumber- 
ton,  including  all  of  the  city  of  Lumberton. 
That  area  beginning  at  a  point  where  the 
Hoke-Robeson  County  line  Junctions  with 
the  Cumberland-Hoke-Robeson  Cotinty  line, 
extending  southeast  along  the  Cumberland- 
Robeson  County  line  to  its  Junction  with  the 
Cumberland-Robeson-Bladen  County  line; 
thence  southeast  along  the  Bladen-Robeson 
County  line  to  its  intersection  with  State 
Secondary  Road  1006;  thence  west  along  said 
road  to  its  Junction  with  Interstate  Highway 
95;  thence  north  along  said  highway  to  its 
intersection  with  Big  Marsh  Swamp;  thence 
west  along  the  Big  Marsh  Swamp  to  the  Hoke- 
Robeson  County  line;  thence  northeast  along 
sajd  county  line  to  the  point  of  beginning, 
including  all  of  the  towns  of  St.  Pauls,  Lum- 
ber Bridge,  and  Parkton. 

Scotland  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  Big  Shoe  Heel 
Creek  intersects  with  State  Secondary  Road 
1323;  thence  extending  southeast  along  said 
road  to  the  Scotland-Robeson  County  line; 
thence  southwest  along  said  county  line  to 
its  intersection  with  Big  Shoe  Heel  Creek; 
thence  northwest  along  said  creek  to  the 
point  of  beginning. 

That  area  bounded  by  a  line  beginning  at 
the  intersection  of  U.S.  Highway  401  and 
State  Secondary  Road  1323  and  extending 
southeast  along  said  road  to  its  intersection 
with  State  Secondary  Road  1433;  thence 
southwest  along  said  road  to  its  intersection 
with   the   corporate   limits   of   the   city   of 
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lAtirlnburg:  thence  northwest  along  said 
corporate  city  limits  to  Its  intersection  with 
U.S.  Highway  401;  thence  northeast  along 
said  highway  to  the  point  of  beginning. 

Wake  County.  An  area  4  miles  wide 
bounded  on  the  east  by  a  line  projected  due 
north  and  due  south  for  2  miles  on  each  side 
of  the  nplnt  of  intersection  of  U.S.  Highway 
401  and  the  Norfolk  Southern  Railway,  ap- 
proximately IVi  miles  east  of  Norfolk  South- 
ern Railway  depot  in  Fuquay  Springs,  and 
extending  westerly  and  southwesterly  along 
U.S.  Highway  401  with  said  highway  as  a 
centerllne  to  the  Wake-Hamett  County  line, 
including  all  of  the  town  erf  Puquay  Springs. 

SoDTH    Carolina 

(1)  Generally  infested  area.  None 

(2)  Suppressive  area. 

Beaufort  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  VS.  High- 
ways 21  and  17  Jimctlon  at  Gardens  Comer; 
thence  northeast  along  U.S.  Highway  17  to 
its  intersection  with  Oombahee  River;  thence 
southeast  along  said  river  to  Its  Junction  with 
Coosaw  River;  thence  west  along  the  Coosa w 
River  and  Whale  Branch  to  its  Intersection 
with  U.S.  Highway  21;  thence  north  and 
northwest  along  said  highway  to  the  point 
of  beginning. 

Calhoun  County.  That  area  bounded  by  a 
line  beginning  at  the  Junction  of  a  dirt  road 
and  State  Secondary  Highway  129.  said  Junc- 
tion being  0.6  mile  northwest  of  the  Junction 
of  said  highway  and  State  Secondary  High- 
way 326;  thence  extending  1.1  miles  south- 
east along  State  Secondary  Highway  129  to 
its  Junction  with  a  dirt  road;  thence  0.75 
mile  southwest  along  said  dirt  road  to  its 
Junction  with  a  second  dirt  road;  thence  1.75 
miles  south  and  southwest  along  said  second 
dirt  road  to  its  Junction  with  State  Primary 
Highway  267;  thence  0.8  mile  northwest  along 
said  highway  to  its  Junction  with  a  dirt 
road;  thence  04  mile  southwest  along  said 
dirt  road  to  its  Intersection  with  an  un- 
named branch;  thence  northwest  along  said 
branch  to  Its  Intersection  with  State  Primary 
Highway  33:  thence  0.4  mile  northeast  along 
said  highway  to  Its  Junction  with  State  Pri- 
mary Highway  267;  thence  0.2  mile  north 
along  said  highway  to  Its  Junction  with  a  dirt 
road;  thence  1.2  miles  northeast  along  said 
dirt  road  to  the  point  of  beginning. 

Chesterfield  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  State  Sec- 
ondary Highway  107  Junctions  with  the 
South  Carolina-North  Carolina  State  line: 
thence  east  along  said  State  line  to  its  Junc- 
tion with  State  Secondary  Highway  57: 
thence  southwest  along  said  highway  to  its 
Junction  with  State  Primary  Highway  109: 
thence  southwest  along  said  highway  to  its 
Junction  with  State  Primary  Highway  9; 
thence  west  along  said  highway  to  its  inter- 
section with  the  corporate  limits  of  the  town 
of  Pageland;  thence  in  a  northwesterly  and 
southwesterly  direction  along  said  corporate 
limits  to  Its  intersection  with  State  Primary 
Highway  207;  thence  northwest  and  west 
along  said  highway  to  its  intersection  with 
State  Secondary  Highway  107;  thence  north 
along  said  highway  to  the  point  of 
beginning. 

Darlington  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  US.  Hlgh- 
viray  52  intersects  with  Black  Creek;  thence 
southeast  along  said  creek  to  its  intersection 
with  State  Secondary  Highway  35;  thence 
south  along  said  highway  to  its  intersection 
with  the  Darllng^ton-Plorence  County  line; 
thence  westerly  along  said  county  line  to  its 
intersection  with  State  Secondary  Highway 
49;  thence  north  along  said  highway  to  Its 
Junction  with  State  Secondary  Highway  407; 
thence  west  along  said  highway  to  its  Junc- 
tion with  State  Primary  Highway  340;  thence 
north  along  said  highway  to  Its  Junction  with 
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state  Secondary  Highway  681;  thence  west 
along  said  highway  to  Its  Junction  with  U.S. 
Highway  401:  thence  northeast  along  said 
highway  to  its  Intersection  with  the  cor- 
porate limits  of  the  city  of  Darlington;  thence 
north  suid  northeast  along  said  corporate 
limits  for  13  miles  to  Its  intersection  with  the 
Seaboard  Coast  Lane  Railroad;  thence  north- 
west along  said  railroad  to  Its  Intersection 
with  State  Secondary  Highway  580;  thence 
north  along  said  highway  to  its  Junction 
with  State  Secondau-y  Highway  134;  thence 
east  along  said  highway  to  Its  Junction 
with  US  Highway  52;  thence  north  along 
said  highway   to   the  point  of  beginning. 

That   area   included   within   the  corporate 
llmius  of  the  ciry  of  Hart.sville 

Florence  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State  Sec- 
ondary Highway  13  Intersects  the  Florence- 
Darlington  County  line;  thence  northerly 
along  said  county  line  to  its  Intersection 
with  the  Great  Pee  Dee  River;  thence 
southerly  along  said  river  to  its  intersection 
with  US.  Highway  301;  thence  west  along 
said  highway  to  its  intersection  with  State 
Secondary  Highway  24;  thence  southeast 
along  said  highway  to  its  Junction  with  SUte 
Secondary  Highway  13;  thence  southwest 
along  said  highway  to  its  Junction  with  State 
Primary  Highway  327;  thence  south  along 
said  highway  to  its  Junction  with  State 
Secondary  Highway  57;  thence  west  along 
said  highway  to  its  Junction  with  U.S.  High- 
way 301;  thence  south  along  said  highway 
to  its  Junction  with  State  Secondary  High- 
way 35;  thence  southwest  along  said  high- 
way to  its  Intersection  with  State  Second- 
ary Highway  136:  thence  north  along  said 
highway  to  Its  Junction  with  State  Second- 
ary Highway  107;  thence  west  along  said 
highway  to  its  Intersection  with  Interstate 
Highway  95:  thence  northeast  along  said 
highway  to  its  Intersection  with  State  Sec- 
ondary Highway  13;  thence  northwest  along 
said  highway  to  the  point  of  beginning. 

Horry  County.  That  area  bounded  by  a 
Una  beginning  at  a  point  where  a  dirt  road 
junctions  with  US.  Highway  501.  said  Junc- 
tion being  0  7  mile  southeast  of  the  Junction 
of  U.S.  Highway  501  and  State  Secondary 
Highway  548;  thence  extending  southeast 
along  U.S.  Highway  501  to  its  Intersection 
with  the  east  branch  of  Oakey  Swamp:  thence 
south  along  said  branch  to  its  Junction  with 
Oakey  Swamp;  thence  northwest  along  said 
swamp  to  Its  Junction  with  Crabtree  Swamp; 
thence  north  along  said  swamp  for  0.8  mile 
to  Its  Intersection  with  a  dirt  road;  thence 
northeaist  along  said  road  to  the  point  of 
beginning. 

Lancaster  County  Tliat  portion  of  the 
county  lying  north  of  a  line  beginning  at  a 
point  where  State  Primary  Highway  160  in- 
tersects the  Lancaster-York  County  line  and 
extending  southeast  along  said  highway  to 
its  Junction  with  US.  Highway  521;  thence 
north  along  said  highway  and  ending  at  its 
intersection  with  the  North  Carolina-South 
Carolina  State  line. 

That  area  Included  within  the  corporate 
limits  of  the  city  of  Kershaw  In  Lancaster 
County. 

Orangeburg  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  North  Fork 
Edlsto  River  Junctions  with  the  Orangeburg- 
Aiken-Lexington  County  line;  thence  north- 
east along  the  Orangeburg-Lexington  County 
line  to  its  Junction  with  the  Orangeburg- 
Calhoun  County  line;  thence  southeast  along 
said  county  line  to  Ita  Intersection  with 
Little  Bull  Swamp  Creek;  thence  southwest 
along  said  creek  to  Ita  Junction  with  Bull 
Swamp  Creek;  thence  south  along  said 
creek  to  Its  Junction  with  North  Pork  Edlsto 
River;  thence  northwest  along  said  river  to 
the  point  of  beginning. 

That  portion  of  the  county  lying  northeast 
of  Pour  Hole  Swamp. 
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Richland  County.  That  area  bounded  by  a 
Una  beginning  at  a  point  where  Inter- 
state Highway  20  intersects  the  Richland- 
Lexington  County  line  and  extending  east 
along  said  highway  to  Its  Intersection  with 
State  Secondary  Highway  1036:  thence  south 
along  said  highway  to  Its  Junction  with  U.S. 
Highway  1;  thence  southwest  along  said 
highway  to  Its  Junction  with  State  Second- 
ary Highway  151;  thence  southeast  along 
said  highway  to  its  Junction  with  State  Pri- 
mary Highway  12;  thence  south  along  said 
highway  to  Its  Intersection  with  GUIs  Creek 
and  the  Port  Jack.son  property  line;  thence 
southwesterly,  southeasterly,  and  easterly 
along  the  Port  Jackson  property  line  to  its 
intersection  with  Mill  Creek;  thence  south 
along  said  creek  to  its  intersection  with  State 
Primary  Highway  48;  thence  northwest  along 
said  highway  to  Its  Junction  with  State  Pri- 
mary Highway  51;  thence  west  along  said 
highway  to  Its  junction  with  the  Richland- 
Lexington  County  line;  thence  northwest 
along  said  county  line  to  the  point  of 
beginning. 

Te.v.n-essee 

( 1  t    Generally  infested  area 
Benton  County.  All  of  Civil  District  12.  and 
that  portion  of  the  county  lying  within  the 
corporate  limits  of  the  city  of  Camden. 

B-adley  County.  That  portion  of   the  In- 
corporated boundary  of  the  city  of  Cleveland 
beginning  at  the  intersection  of  State  High- 
way 2  Bypass  and  US.   Highway  64  and  ex- 
tending north  along  State  Highway  2  Bypass 
to    the    intersection    with    the    Incorporated 
city   limits;    thence  southerly  along   eastern 
Iticorporated  city  limits   to  the  Intersection 
with    U.S.    Highway    64;    thence    northwest 
along  said  highway  to  the  point  of  beginning. 
That   area    within    the    following   bounds: 
Beginning  at  the  Intersection  of  Interstjite 
75  and   Harris  Creek:    licence  easterly  along 
said   creek   to   its  intersection   with   Candies 
Creek:    tlieiice  south   along  .said   creek   to  its 
intersection    with    US.    Highway    64;    thence 
southwest  along  said  highway  to  Its  inter- 
section with  U.S.  Highway  64  connector  road; 
thence  northwest  along  said   road   to  Its  in- 
tersection with  Interstate  75;  thence  north- 
east   along    said    highway    to    the    point    of 
beginning. 
Carroll  County.  The  entire  county. 
Chester  County.  The  entire  county. 
Crockett  County  The  entire  county. 
Davidson    County.    That    portion    of    Civil 
District    1    bounded   by   a   line  beginning   at 
the  intersection  of  US.  Highway  41A  and  Old 
Bernard  Road;  thence  extending  west  1  mile 
along  Old  Bernard  Road;  thence  north  In  a 
straight   line   to   VS.    Highway   41A:    thence 
southeast    along    U.S.    Highway   41A    to    Old 
Clarksvllle     Pike;     thence     east     along     Old 
Clarksvllle  Pike  to  Batons  Creek  Road:  thence 
.south  along  Batons  Creek  Road  to  U.S.  High- 
way 41A:   thence  south  along  US.  Highway 
41A  to  the  point  of  beginning 

That  portion  of  Civil  District  2  beginning 
at  the  mouth  of  Cooper  Creek;  thence  ex- 
tending up  Cooper  Creek  to  Bobby  Avenue; 
thence  east  along  Bobby  Avenue  to  the  Cum- 
berland River;  thence  down  the  Cumberland 
River  to  the  point  of  beginning. 

Tliat  portion  of  Civil  District  3  beginning 
at  the  corner  of  Roeedale  and  Mile  End 
Avenues:  thence  west  along  Mile  End  Avenue 
to  Stalnback  Avenue:  thence  extending  north 
along  Stalnback  Avenue  to  Marie  Avenue; 
thence  west  along  Marie  Avenue  to  Meridian 
Street;  thence  north  along  Meridian  Street 
to  Edith  Avenue;  thence  east  along  Edith 
Avenue  to  Lischey  Avenue;  thence  north 
along  Lischey  Avenue  to  Joy  Avenue;  thence 
east  along  Joy  Avenue  to  Jones  Avenue: 
thence  south  along  Jones  Avenue  to  Oneida 
Avenue;  thence  east  on  Oneida  Avenue  to 
Rosedale  Avenue;  thence  south  on  Rosedale 
Avenue  to  the  point  of  beginning. 


That  portion  of  Metro  Nashville  beginning 
at  the  Intersection  of  PAS  Road  6158  and 
L&N  Railroad  and  extending  north  along 
said  railroad  to  its  intersection  with  the 
unincorporated  urban  boundary;  thence  ex- 
tending east  along  said  boundary  to  Its  In- 
tersection with  US.  Highway  31-A;  thence 
south  along  said  highway  to  its  Intersection 
with  FAS  Road  6246:  thence  southwest  along 
said  highway  to  its  intersection  with  PAS 
Rririd  6158:  thence  west  along  said  highway 
to  the  point  of  beginning. 

Dyer  County.  That  part  of  the  county  lying 
ea."-!  and  south  of  a  line  beginning  at  a  point 
where  Rock  Slough  intersects  the  Forked 
Deer  River  or  the  Lauderdale-Dyer  County 
line;  thence  north  along  Rock  Slotigh  to  its 
intersection  with  the  Obion  River;  thence 
north  and  east  along  said  river  to  its  Inter- 
section with  the  Dyer-Oblon  County  line. 
Fayette  County.  Tlie  entire  county. 
Franklin  County.  That  area  contained 
within  the  following  bounds:  Beginning  at 
the  Dry  Creek  Bridge  on  State  Highway  50 
(Winchester-Lynchburg  Roadi;  thence  ex- 
tending southeast  along  Dry  Creek  to  the 
L&N  Railroad  Bridge;  thence  west  In  a 
stral£;lit  line  to  the  southwest  corner  of  the 
Francis  Slsk  property;  thence  north  0.3  mile 
along  the  west  boundary  of  the  Francis  Sisk 
property:  thence  west  0  65  mile  along  a 
gravel  road:  thence  north  0.5  mile  along  a 
gravel  road  to  its  Intersection  with  State 
Highway  50  at  the  Broadview  Baptist  Church; 
thence  east  along  State  Highway  50  to  Shas- 
teen  Road:  thence  north  0  6  mile  along  Shas- 
teen  Road  to  Old  Farm  Road;  thence  east  to 
a  point  0  15  mile  north  of  the  bridge  on 
Matthew  Branch  Road;  thence  due  east  along 
a  straight  line  to  Dry  Creek;  thence  south- 
east along  Dry  Creek  to  the  starting  point. 

That  area  within  the  following  bounds: 
Beginning  at  the  Intersection  of  Elk  River 
Bridge    with    US     Highway    41A.    extending 
southe.ist  along  the  Elk  River  three-fourths 
mile  to  the  Estill  Springs  Bend;   thence  ex- 
tending due  east   to  the  Best  Page  Bridge 
Road;  thence  south  along  said  road  to  inter- 
section  with    Bruner  Crossing  Road;    thence 
west   along  said  road  to  U.S.   Highway  41A: 
thence  south  on  US    Highway  41A  to  He.s-sy 
Branch:  thence  west  along  said  branch  to  the 
Elk  River;  thence  west  and  north  along  the 
Elk  River  to  the  point  of  beginning 
Gib.toTi  County.  The  entire  county 
Greene  County    That  area  within' the  fol- 
lowing bounds:  Beginning  at  a  pomt  where 
Flag  Branch  Intersects  Davy  Crockett  Lake: 
thence  extending  northeast  along  the  south 
shore  line  of  said  lake  to  the  intersection  of 
Jones  Bridge  Road;    thence  southeast  along 
said    *-oad     to     Its     Intersection     with     the 
Cherokee-National  Forest;  thence  southwest 
along    the    forest    boundary    to    the    site    of 
Unaka    School:    thence    west   along   an    un- 
named    county     road     to     the     Cornertown 
Church    site:     thence    generally     northwest 
along  Flag  Branch  to  the  point  of  beginning. 
Hardeman  County.  The  entire  county. 
Hardin  Cminty.  That   part  of  the  county 
lying  west  of  the  Tennessee  River  and  Civil 
Districts  4  and  5  lying  east  of  the  Tennessee 
River. 

Haywood  County.  The  entire  county. 
Henderson  County.  Tlie  entire  county. 
Henry  County.  The  entire  county. 
Lauderdale  County.  All  of  the  county  ex- 
cept Civil  Districts  4.  5.  9.  and   13 

Laurence  County.  All  of  Civil  District  8 
and  that  portion  of  Civil  District  9  south  of 
the  Weakley  Creek  Road 

All  of  the  Incorporate  city  limits  of  Loretto. 
and  an  area  northweat  and  adjacent  to  the 
city  limits  bounded  by  Loretto  Branch  and 
StlUhouse  Branch. 

Lincoln  County.  That  portion  of  Civil 
Districts  2  and  19  bounded  by  a  line  begin- 
ning at  the  junction  of  State  Highway 
110    and    an    unnamed    road    at    Kirkland; 


thence  extending  southeast  along  said  road 
to  the  TVA  high  line;  thence  southwest  to 
Unity  Church  Road;  thence  northeast  to 
State  Highway  110;  thence  west  to  the  Junc- 
tion of  Milam  Cemetery  Road;  thence  due 
north  to  the  Coldwater-Klrkland  Road; 
thence  northeast  along  said  road  to  the  point 
of  beginning. 

Madison  County.  The  entire  county. 

Marshall  County.  The  city  of  Lewisburg 
and  that  area  north  and  east  of  the  city 
limits  beginning  at  that  point  where  the 
L&N  Railroad  intersects  the  northern  city 
limits  of  Lewlsbiu-g;  thence  extending  north 
along  the  L&N  Railroad  to  its  intersection 
with  Double  Bridges  Road;  thence  east  along 
said  road  to  its  intersection  with  the  Old 
Parmlngton  Road;  thence  southwest  along 
said  road  to  Snake  Creek;  thence  southeast 
along  Snake  Creek  to  its  intersection  with 
the  L&N  Railroad;  thence  west  along  the 
L&N  Railroad  to  the  city  limits. 

McNairy  County.  The  entire  county. 

Shelby  County.  The  entire  county. 

Tipton  County.  The  entire  county. 

Weakley  County.  That  portion  of  the 
county  lying  south  and  east  of  a  line 
beginning  at  a  point  where  Mud  Creek  inter- 
sects the  Obion-Weakley  County  line:  thence 
east  along  Mud  Creek  to  its  intersection 
with  the  western  boundary  of  Civil  District 
7;  thence  northeast  and  south  along  Civil 
District  7  boundary  line  to  its  Intersection 
with  Tennessee  Highway  89;  thence  north- 
easterly along  said  highway  to  its  intersec- 
tion with  the  Kentucky-Tennessee  State 
line. 

(2)    Suppressive  area.  None. 

Virginia 

(1)    Generally  infested  area. 

City  of  Alexandria.  That  portion  of  the 
city  bounded  by  a  line  beginning  at  a  point 
where  Duke  Street  (State  Route  236)  inter- 
sects with  the  Alexandria-Fairfax  City- 
County  line;  thence  extending  southeast 
along  Duke  Street  (State  Route  236)  to  Its 
Junction  with  the  Potomac  River;  thence 
south  along  the  west  bank  of  said  river  to 
its  junction  with  the  Alexandria-Fairfax 
City-County  line;  thence  west  and  north 
along  said  line  to  the  point  of  beginning. 

Fairfax  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  Braddock  Road  (Route  620) 
intersects  with  the  Little  River  Turnpike 
(State  Route  236) ;  thence  extending  south- 
east along  the  Little  River  Turnpike  (State 
Route  236)  to  Its  Junction  with  the 
Alexandria-Fairfax  City-County  line;  thence 
south  and  east  along  said  line  to  its  junction 
with  the  Potomac  River;  thence  south  and 
southwest  along  the  west  and  north  banks 
of  said  river  to  that  body  of  water  Icnown 
as  Gunston  Cove;  thence  northwest  along 
the  north  bank  of  said  cove  to  that  body  of 
water  known  as  Pohlck  Bay;  thence  west 
along  the  north  bank  of  said  bay  to  that 
body  of  water  known  as  Pohlck  Creek;  thence 
northwest  along  said  creek  to  its  Intersection 
with  Old  Colchester  Road  (Route  611); 
thence  southwest  along  Old  Colchester  Road 
to  its  Intersection  with  Ounston  Hall  Road 
(State  Route  242);  thence  north  and  west 
along  said  road  to  its  junction  with  U.S. 
Highway  1  and  Ounston  Cove  Road  (Route 
600);  thence  west  and  north  along  Ounston 
Cove  Road  to  its  Junction  with  the  northern 
entrance  ramp  of  Interstate  96;  thence  north 
along  Interstate  95  to  Its  intersection  with 
Accotink  Creek;  thence  north  along  said 
creek  to  Its  intersection  with  Lake  Accotink; 
thence  west  and  north  along  the  south  and 
west  shores  of  said  lake  and  continuing  nortb 
along  Accotink  Creek  to  its  Intersection  with 
Braddock  Road  (Route  630)  at  a  point  just 
west  of  Tnnerchapel  Road;  thence  east  and 
north  along  Braddock  Road  to  the  point  of 
beginning. 
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(2)   Suppressive  area. 

City  of  Hampton.  That  portion  of  the  city 
bounded  by  a  line  beginning  at  a  point  where 
Interstate  64  Intersects  with  the  Newport 
News-Hampton  city  line;  thence  extending 
southeast  along  Interstate  64  to  its  junction 
with  the  Newport  News  Tunnel  Connector 
Road;  thence  west  and  south  along  said  road 
to  Its  Intersection  with  the  Hampton  and 
Newport  News  city  line;  thence  south,  west, 
and  northward  along  said  city  line  to  the 
point  of  beginning. 

City  of  Newport  News.  That  portion  of  the 
city  bounded  by  a  line  beginning  where 
Museum  Drive  Intersects  with  the  James 
River;  thence  extending  north  along  Museum 
Drive  and  continuing  on  J.  Clyde  Morris  Bou- 
levard to  Its  intersection  with  Interstate  64; 
thence  southeast  along  Interstate  64  to  its 
intersection  with  the  Newport  News-Hamp- 
ton city  line;  thence  west  and  southward 
along  said  line  to  Its  Intersection  with  Hamp- 
ton Roads;  thence  southwest  along  the  north 
boundary  of  Hampton  Roads  to  its  Junction 
with  the  James  River;  thence  northwest 
along  the  eastern  shore  of  the  James  River 
to  the  point  of  beginning. 

City  of  Norfolk.  The  entire  city. 
City  of  Virginia  Beach.  That  portion  of  the 
city  bounded  by  a  line  beginning  at  a  point 
500  feet  north  of  the  intersection  of  Virginia 
Beach  Boulevard  (U.S.  Route  58)  and  the 
Norfolk-Virginia  Beach  city  limits;  thence 
extending  due  east  to  the  Junction  of  Witch 
Duck  Road  and  Lavender  Lane;  thence  north- 
east along  Witch  Duck  Road  to  a  drainage 
ditch  approximately  600  feet  north  of  Holla- 
day  Road;  thence  east  along  said  draln^e 
ditch  to  that  body  of  water  known  as  Thalia 
Creek;  thence  northeast  along  Thalia  Creek 
to  that  body  of  water  known  as  Hebden  Cove; 
thence  easterly  along  Hebden  Cove;  thenco 
due  east  from  sald.,cove  to  the  Lynnhaven 
Methodist  Church  on  Little  Neck  RoEWl; 
thence  southeast  along  said  road  to  Its  junc- 
tion with  Little  Haven  Road;  thence  east  on 
Little  Haven  Road  to  the  Eastern  Branch  of 
Lynnhaven  Bay;  thence  south  along  safd 
branch  and  contiguous  with  London  Bridge 
Creek  to  its  Intersection  with  Virginia  Beach 
Boulevard  (U.S.  Route  58) ;  thence  east  along 
Virginia  Beach  Boulevard  (U.S.  Route  58  and 
58B)  to  its  Intersection  with  Birdneck  Road; 
thence  south  on  Birdneck  Road  to  its  junc- 
tion with  Bells  Road;  thence  extending 
northwestward  along  a  projected  line  from 
said  junction  to  the  south  Lynnhaven  Road 
Exit  of  the  Virginia  Beach  Expressway;  thence 
west  along  the  southside  of  said  expressway 
to  its  intersection  with  South  Plaza  Trail; 
thence  southwest  along  South  Plaza  Trail 
to  its  intersection  with  Old  Forge  Road; 
thence  westward  along  a  projected  line  to 
the  junction  of  Holland  Road  and  Edwin 
Drive;  thence  southwest  along  Edwin  Drive 
to  its  intersection  with  Princess  Anne  Road; 
thence  northwestward  along  Princess  Anne 
Road  to  its  intersection  with  the  eastern 
branch  of  the  Elizabeth  River;  thenoe  west 
along  the  northern  bank  of  said  river  branch 
to  the  Norfolk  city  limits;  thence  northward 
along  the  Norfolk  city  limits  to  the  point  of 
beginning. 

That  portion  of  the  city  bounded  by  a 
line  beginning  at  a  point  where  Virginia 
Beach-Norfolk  city  limits  Intersect  the 
Norfolk-Southern  Railroad,  said  point  being 
0.4  mile  north  of  Northampton  Boulevard; 
thence  extending  northward  along  said  city 
limits  one-half  mile;  thence  extending  along 
a  line  projected  due  east  to  Bayside  Road; 
thence  southeast  along  said  road  to  North- 
ampton Boulevard  (State  Route  166);  thence 
northeast  along  Northampton  Boulevard 
(State  Route  166)  to  lu  junction  with  Shell 
Rood;  thence  southwest  along  said  rocul  to 
Ita  Junction  with  Northampton  Boulevard 
(State  Route  166);   thence  southwest  along 
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said  road  to  the  Virginia  Beach-Norfolk  city 
limits;  thence  north  along  said  city  limits  to 
the  point  of  beginning. 

That  portion  of  the  city  bounded  by  a 
line  beginning  at  a  point  where  the  Eastern 
Branch  of  the  EUizabeth  River  Intersects  the 
Virginia  Beach-Chesapeake  city  limits  and 
extending  eastward  along  the  south  bank  of 
said  river  branch  to  a  point  one-fourth  mile 
east  of  South  Military  Highway  (U.S.  Route 
13);  thence  extending  along  a  line  projected 
due  south  to  Gammon  Road;  thence  south 
on  the  east  side  of  said  road  to  Its  junction 
with  Indian  River  Rosul;  thence  northwest 
along  said  road  to  the  Virginia  Beach-Chesa- 
peake city  limits;  thence  northward  along 
said  city  limits  to  the  point  of  beginning. 

(Sees.  8  and  9.  37  Stat.  318.  sec.  106,  71  Stat. 
33:  7  use.  161,  162,  150ee:  29  PR.  16210.  as 
amended;  7  CFR  301.72-2) 

This  supplemental  regulation  shall  be- 
come effective  upon  publication  in  the 
FEDERAL  Register  when  it  shall  supersede 
7  CFR  301.72-2a.  effective  May  14.  1969. 

The  Director  of  the  Plant  Protection 
Division  has  determined  that  infesta- 
tions of  the  white-fringed  beetle  exist  or 
are  likely  to  exist  in  the  civil  divisions 
and  parts  of  civil  divisions  listed  above, 
or  that  it  is  necessary  to  regulate  such 
localities  because  of  their  proximity  to 
infestation  or  their  inseparability  for 
quarantine  enforcement  purposes  from 
infested  localities.  The  Director  has 
further  determined  that  each  of  the 
quarantined  States  is  enforcing  a  quar- 
antine or  regulation  with  restrictions  on 
intrastate  movement  of  the  regulated 
articles  substantially  the  same  as  the 
restrictions  on  interstate  movement  of 
such  articles  imposed  by  the  quarantine 
and  regulations  in  this  subpart,  and  that 
designation  of  less  than  the  entire  State 
as  a  regulated  area  will  otherwise  be  ade- 
quate to  prevent  the  interstate  spread  of 
the  white-fringed  beetle.  Therefore,  such 
civil  divisions  and  parts  of  civil  divisions 
listed  above  are  designated  as  white- 
fringed  beetle  regulated  areas. 

The  purpose  of  this  revision  is  to  add 
to  the  regulated  areas  all  or  parts  of  the 
following  previously  nonregulated  coun- 
ties, parishes,  or  cities;  Jackson,  Pulaski, 
and  Randolph  Counties  In  Arkansas; 
Cook,  Evans,' Jones,  Tattnall,  and  Telfair 
Counties  in  Georgia;  Pointe  Coupee,  St. 
Martin,  Morehouse,  and  Webster  Parishes 
in  Louisiana;  Noxubee  County  in  Missis- 
sippi; Cabarrus,  Lincoln,  Mecklenburg, 
Richmond,  and  Wilson  Counties  in  North 
Carolina;  Beaufort,  Chesterfield,  Dar- 
lington, Florence,  Lancaster,  Orangeburg, 
and  Richland  Counties  in  South  Caro- 
lina; Benton,  Bradley,  Carroll,  Chester, 
Crockett,  Dyer,  Fayette,  Gibson,  Hardin, 
Haywood,  Henderson.  Henry.  Lauderdale, 
and  McNairy  Counties  in  Tennessee ;  and 
the  city  of  Alexandria  and  Fairfax 
Coimty  in  Virginia.  It  also  extends  the 
regulated  areas  in  some  previously  regu- 
lated counties  and  parishes. 

This  document  imposes  restrictions 
that  are  necessary  in  order  to  prevent 
the  spread  of  the  white-fringed  beetle, 
and  should  be  made  effective  promptly 
t«  accomplish  its  purposes  in  the  public 
interest.  Accordingly,  it  is  found  upon 
good  cause  imder  the  administrative  pro- 
cedure provisions  of  5  U.S.C.  553,  that 
notice  and  other  public  procedure  with 
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respect  to  the  foregoing  regulation  are  U.S.C.  1281  et  seq).  The  puroose  of  this  fpctivp  on  Anrii  97    iQ7n   or^n  c>,oii  , 

impracticable  andcontraiy  to  the  public  amendment  is  to  change'^thriSaT  daS  mSn  In  effeJf  untU  amSersuperseded 

mterest    and   good  cause  is  found  for  for  reapportionment  of  cotton  acreage  ^,  J^/jJ.^^"^^""^"  ^"^^"<^^<J- s"P"seded. 

malcmg  it  effective  less  that  30  days  after  for  all  counties  in  Arkansas  or  lermmaiea. 

publication  in  the  Federal  Register.  StarrnTRnHnrof.^^^^^i    •        •       .  ^  'o.]   When  employed  on  a  time  basis. 

Since  planting  of  cotton  is  immment.  For  the  hand  labor  operations  of  Thin- 
Done  at  Hyattsv-llle,  Md..  this  13th  day  affected   farmers  need   benefit    of   this  ning.  Hoeing    Hoe- Trimming    Blockln<' 
of  April  1970.  amendment   immediately.   It   is   hereby  and  Thinning.  Weeding.  Pulilng    Top- 
D.  R.  Shephird,  determined  and  found  that  compliance  ping.  Loading,  or  Gleaning:   $1  75  per 
Director,  Plant  Protection  Division.  Jith  the  notice,  public  procedure  and  30-  hour:  Provided.  That  for  workers  14  or 
|FR.   Doc.   70-1715:    Piled,   Apr.    16,    1970:  ffo  o^^!,"^'^.  date   requirements   of    5  15  years  of  age  the  hourly  rate  specified 
8:48  a.m.]  y  ^^f  •  553  IS  impracticable  and  contrary  herein  may  be  reduced  by  not  more  than 
to  the  public  interest.  Accordingly,  this  15  percent 

Chapter    Vll-Agricultural    Stabilize-  wurfhTS/eS'offl^or^^^^  h.^?' /^Jr/^^n^"  °"  ^F^^^^^rJc 

tion      end      Conservation      Service  Register.                '  ^oS^n^^^^l?' ''''"  °^"''^"" '"  ^'" 

(Agricultural  Ad|ustment),    Depart-  The  Subpart>-Acreage  Allotments  for                                                             Rate 

ment  of  Agriculture  1^68  and  Succeeding  Crops  of  Upland               Hand  labor  operations            per  acre 

SUBCHAPTH  i— FABM  MABifFTiwr  n.inT*e  Cotton    of   Part   722.    Subchapter   B   of  A.  Thinning:  Removing  excess  beeta 

SUBCHAPTH  B— FARM  *Jf««T'NG  QUOTAS  Chapter  VU.  Title  7   (33  P.R.  895.  4451.             ^^^h  a  hoe  only ,12.  75 

AND  ACREAGE  ALLOTMENTS  5532,   6705.  7564,   17346    19823-    34  PR  ^    HoeUig:  Removing  weeds  and  ex- 

[Amdt.  17|  924,2351,3733,5099    7231    12325    18089'             cess  beets  with  a  hoe  only 16.50 

PART  722-COTTON  ^^^^l ;  35  FM.  168,  2721,  5529)  ishereby  ^  "^^"^i^^^^d TSUT 

Suhnnrt        Arr                   AM*          .        .  ^  Jfprh^T,.^?^^"?     ^^-^     ^^^«     ^"              moving  excess  belte  with  a  h^ 

Subpart — Acreage    Allotments    for  s '22.412(b)  (7)  (iv)  by  changing  the  final           only.. 2000 

1968     and    Succeeding     Crops     of  '^^te  for  Arkansas  to  read  as  follows:  D.  Weeding:  Removing  weeds  with  a 

Upland    Cotton  8  799  419      n  1               j  hoe  and  by  hand  following  either 

K     Mu    woiion  S  72^.412      Release  and  reapportionment  A,  B.  or  C  above,  E  belovTor  fol- 

Final  Date  for  Reapportionment  of  cotton  allotments.  lowing  the  operation  specified  in 

Cotton  Allotments  IN  Arkansas  •             •             •             •             •  paragraph  (c)  of  this  section 10.60 

This  amendment  Is  Issued  pursuant  to  (b)    •  •  •  and  in  the  State  of  California  only: 

the  Agricultural  Adjustment  Act  of  1938,  (7)    Closing  dates.  E.  Blocking  and  thinning:  Removing 

as  amended  (52  Stat.  31,  as  amended;  7  (iv)    •   •   •  weeds  and  excess  beets  with  a  hoe 

— and  by  hand 28.00 

etawi                 Closing  dat«  for  releaae      Ooslng  date  for  reqiiwu           Kliial  date  for  rftannortlonmiint  '*'"'**  ^°^  planting:  The  above  rates  and 

for  reapportionment  the  rate  provided  for  in  paragraph    (c)    of 

— . _  this  section  may  be  reduced  by  not  more 

.  .       *  *  *                         •  •  •                             •  •  •                                      ...  than  the  Indicated  percentages  for  the  fol- 

Ar«ansas.. Mar.  2! Mar.  21 Apr.  17.  lowing  row  spacing:   28  Inches  or  more  but 

•••                              •••                                  ,,,  less  than  31  Inches.  20  percent;  31  inches  or 

•  •  •  more  but  less  than  34  Inchea;    25  percent; 

'                                                 ~ . .  34  Inches  or  more,  30  percent. 

*             •             •              •              •              Sec.  Narrow  row  planting:  The  above  rates  and 

(Sees.  344.  375.  63  Stat.  670,  as  amended,  62      862.9       General  requlremenu  *^^  *"***  provided  for  In  paragraph    (c)    o* 

Stat.   66,  M  amended,   7  UB.C.   1344,   1376)      862.10     Wage  rates.  "^  section  shall   be  Increased  by  not  less 

Effective  date   Date  at  niinir  TiHth  th»     ^^^  "     Compensable  working  time.  ^^^  ^»  Indicated  percentages  for  the  fol- 

wSr    Offl^ofth^  SvSii?  S2c2l      ^^2^2    Applicability  of  wage  requirements.  lowing  row  spacing:    19  inches  or  less  but 

i^reCTOr.  umce  or  the  Federal  Register.     862.13    Payment  of  wages.  ^°^  ^^^^  I6  inches,  25  percent;  16  Inches 

Signed      at      Washington       DC        on      ^^^.U     Evidence  of  oompl'lance.  °^  1^^'  35  percent. 

Aprtl  15.  1970.  '  '  862.15    Employment  of  workers  through  a         (c)  In  the  fields  that  have  been  com- 

KXNNKTH  E.  PRICK,  862,16    Subt'^rtuge '"''°'  "'  "'"  '""""■  Pl^tely  machine- thinned  aid  on  wSi 

Administrator.  AoriculturalSta-  862.17    Claim  for  unpaid  wages  chemical  herbicides  have  been  applied. 

MUzaUon    and    Conservation  862. I8    Failure  to  pay  all  wages  In  full  removing  weeds  with  a  hoe  only  may  be 

Service,  862.19    Chiid  labor.  employed  as  a  first  operation:  Provided, 

(FJi.  Doc    70-4779:   Piled,  Apr.    16,   1970;  ^^^^°    Checking  compliance.  That  the  applicable  piecework  rate  there- 

1:68  pjn.]  '         AtrrHORrrr:   The  provisions  of  this  Part  ^o^  shall  be  not  less  than  $10.50  per  acre. 

862  Issued  under  sees.  301.  403,  61  Stat  929  ^^^    When  employed  on  a  piecework 

ri.      M.       %#iii      >  ««  amended,  933;  7  U.S.C.  1131,  1153.  basis  for  hand  labor  operations  not  spec- 

(.hapter  VIII — Agricultural   Stabiliza-  s  862  9     Central  r^«  .  '^^"^  °''  '^«/'"«d,  or  for  harvesting.  The 

tion      and      Conservation      Service         ,    '  requirements.  piecework  rate  for  blocking  and  thinning 

(Sugar),  Department  of  Aqriculture  ^       Producer  of  sugar  beets  shall   be  in  States  other  than  California,  weeding 

<M.ruA»<.  ^     ..,  deemed  to  have  complied  with  the  wage  not  qualified  as  a  first  operation  under 

SUBCHARTlR  H— DETERMINATION  OF  WAGE  provisions  of  the  act  if  all  persons  em-  paragraph  (c)  of  this  section  or  not  pre- 

"^^^^  ployed  on  the  farm  In  the  production,  ceded  by  A.  B,  C,  or  E  of  paragraph  (b) 

PART  862 — WAGE  RATES-  cultivation,  or  harvesting  of  sugar  beets,  of  this  section,  and  any  other  hand  labor 

SUGAR  BEETS  '  as  provided  In  §  862.12,  shall  have  been  operation  Involving  the  removal  of  beets 

paid  in  accordance  with  the  following :  or  weeds  which  Is  not  defined  above  and 

30Hr?n?L°*t>!l'c'''°''*'i°!^?^^^^"°"  §862.10     Wage  rate..  for  the  operations  of  pulling,  topping. 

30Hc)(l)  of  the  Sugar  Act  of  1948,  as  ,„        ^       **  loading,  or  gleaning,  shall  be  as  agreed 

amended  (herein  referred  to  as  "act"),  All  such  persons  shall  have  been  paid  upon    between    the    producer    and    the 

after  Investigation  and  consideration  oC  "^  ^"^  ^°^  »•!  such  work  and  shall  have  worker:    Provided.    That    the    average 

the  evidence  obtained  at  the  public  hear!  °^^^  P^id  wages  in  cash  therefor  at  rates  hourly  rate  of  earnings  of  each  worker 

Ings  held  during  December  1969,  the  fol-  required  by  existing  legal  obligations,  re-  for  each  operation  shall  be  not  less  than 

lowing  determination  Is  hereby  Issued:  gardless  of  whether  those  obligations  re-  $1.75  per  hour  computed  on  the  basis 

The  regulations  previously  appearing  f^^^  'rom  an  agreement  (such  as  a  of  the  total  time  such  worker  is  employed 

In  these  sections  under  "Determination  J™'"  ""^on  agreement)  or  were  created  on  the  farm  for  such  operation 

of  Wage  Rates;  Sugar  Beets"  remain  In  ?f  ®^  °''  ^^«™1  legislative  action,  or  (e)   When  employed  on  a  time  or  piece- 

full  force  and  effect  as  to  the  crops  to  durer^n^  f^r^JJ^''^^^^J',^FJ°-  "^'^  ^'"^  '<^  ""^^  operations.  R)r  all 
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for  which  no  minimum  rate  is  provided 
for  herein,  the  rate  shall  be  as  agreed 
upon  between  the  producer  and  the 
worker. 

§  862.11      Compensable  working  time. 

For  work  performed  under  section 
862.10  of  this  part,  compensable  working 
time  includes  all  time  which  the  worker 
spends  in  the  performance  of  his  duties 
except  time  taken  out  for  meals  during 
the  work  day.  Compensable  working  time 
commences  at  the  time  the  worker  is 
required  to  start  work  in  the  field  and 
ends  upon  completion  of  work  in  the 
field.  However,  if  the  producer  requires 
the  operator  of  mechanical  equipment, 
or  any  other  class  of  worker  to  report 
to  a  place  other  than  the  field,  such  as 
an  assembly  point,  ti-actor  shed,  etc., 
located  on  the  farm,  the  time  spent  In 
transit  from  such  place  to  the  field  and 
from  the  field  to  such  place  is  compensa- 
ble working  time.  Any  time  spent  in  per- 
forming work  directly  related  to  the 
principal  work  performed  by  the  worker, 
such  as  servicing  equipment,  is  com- 
pensable working  time.  Time  of  the 
worker  while  being  transported  from  a 
central  labor  recruiting  point  or  labor 
camp  to  the  farm  is  not  compensable 
working  time. 

§  862.12      .4pplicabilit>'   of  wage  require- 
ments. 

The  wage  requirements  of  this  part 
apply  to  all  persons  who  are  employed  or 
who  work  on  the  farm  in  operations  di- 
rectly connected  with  the  production, 
cultivation,  or  harvesting  of  sugar  beets 
on  any  acreage  from  which  sugar  beets 
are  marketed  or  processed  for  the  pro- 
duction of  sugar,  or  any  acreage  which 
qualifies  as  bona  fide  abandoned.  Such 
persons  include  field  overseers  or  super- 
visors while  directing  other  workers,  and 
those  workers  employed  by  a  custom  op- 
erator who  performs  the  above  services 
on  the  farm.  The  wage  requirements 
are  not  applicable  to  persons  who  vol- 
untarily perform  work  without  pay  on 
the  farm  for  a  religious  or  chari- 
table institution  or  organization;  in- 
mates of  a  prison  who  work  on  a 
farm  operated  by  the  prison;  truck 
drivers  employed  by  a  contractor  en- 
gaged by  the  producer  only  in  hauling 
sugar  beets;  members  of  a  cooperative 
arrangement  among  producers  for  the 
exchange  of  labor  to  be  performed  by 
themselves  or  members  of  their  families; 
persons  who  have  an  agreement  with  the 
producer  to  perform  all  work  on  a  speci- 
fied acreage  in  return  for  a  share  of  the 
crop  proceeds  if  such  share,  including 
the  share  of  any  Sugar  Act  payments, 
results  in  earnings  at  least  as  much  as 
would  otherwise  be  received  in  accord- 
ance with  the  requirements  of  this  part 
for  the  work  performed:  custom  opera- 
tors and  members  of  their  immediate 
families;  or  workers  performing  services 
which  are  indirectlj^  connected  with  the 
production,  cultivation,  or  harvesting  of 
sugar  beets.  Including  but  not  limited  to 
mechanics,  welders,  and  other  mainte- 
nance workers  and  repairmen. 


RULES  AND  REGULATIONS 

§862.13      Payment  of  wages. 

Workers  shall  be  paid  in  cash  for  all 
work  performed.  Deductions  from  cash 
payments  are  permitted  and  may  be 
made  for  cash  sidvances  to  workers  and, 
in  the  amounts  agreed  upon,  for  items 
furnished  such  as  meals  and  transpor- 
tation and  for  mandatory  deductions  or 
withholdings  required  by  law.  Deductions 
may  not  be  made  for  payments  to  a  labor 
contractor  or  supervisor  for  their  serv- 
ices, or  for  any  items  which  the  producer 
agreed  to  furnish  the  worker  free  of 
charge. 

§  862.14      Evidence  uf  compliance. 

Each  producer  subject  to  the  provisions 
of  this  part  shall  keep  and  preserve,  for 
a  period  of  3  years  following  the  date  on 
which  his  application  for  a  Sugar  Act 
payment  is  filed,  such  wage  records  as 
will  demonstrate  that  each  worker  has 
been  paid  in  full  in  accordance  with  the 
requirements  of  this  part.  Wage  records 
should  set  forth  dates  work  was  per- 
formed, the  class  of  work  performed, 
units  of  work  (piecework  or  hours), 
agreed  upon  rates  per  unit  of  work,  total 
earnings,  and  any  permissible  deductions, 
and  the  amount  paid  each  worker.  The 
producer  shall  furnish  upon  request  to 
the  appropriate  Agricultural  Stabiliza- 
tion and  Conservation  County  Committee 
such  records  or  other  evidence  as  may 
satisfy  such  committee  that  the  require- 
ments of  this  part  have  been  met. 

§862.15  Employment  of  workers 
through  a  labor  contractor  or  crew 
leader. 

'If  a  producer  employs  workers  through 
a  labor  contractor  or  crew  leader  and 
makes  payment  of  workers'  wages  to  him, 
the  producer  shall  obtain  from  such  con- 
tractor or  crew  leader  (a)  a  copy  of  his 
authorization  signed  by  each  worker  to 
collect  wages  due  each  such  worker;  (b) 
a  wage  record  sheet  showing  the  amounts 
earned  and  due  each  worker;  and  (c)  a 
written  representation  that  he  will  pay  to 
each  worker  the  wage  rates  agreed  upon 
by  the  contractor  and  the  producer  but 
in  no  event  less  than  those  provided  by 
this  part.  Where  State  or  Federal  law 
requires  the  labor  contractor  to  furnish 
the  worker  with  a  statement  of  earnings, 
the  producer  shall  obtain  a  written  agree- 
ment from  the  contractor  to  furnish  the 
producer  with  a  copy  of  such  statements. 

§  862.16      Subterfuge. 

The  producer  shall  not  reduce  the 
wage  rates  to  workers  below  those  deter- 
mined herein,  through  any  subterfuge  or 
device  whatsoever. 

§  862.17      Claim  for  unpaid  wage$. 

Any  person  who  believes  he  has  not 
been  paid  in  accordance  with  this  part 
may  file  a  wage  claim  with  the  Agricul- 
tural Stabilization  and  Conservation 
Service  County  OflBce  against  the  pro- 
ducer on  whose  farm  the  work  was  per- 
formed. Detailed  instructions  and  wage 
claim  forms  are  available  at  the  county 
ASCS  oCBce.  Such  claim  must  be  filed 
within  2  years  from  the  date  the  work 
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with  respect  to  which  the  claim  is  made 
was  performed.  Upon  receipt  of  a  wage 
claim  the  county  ASCS  oflQce  shall  there- 
upon notify  the  producer  against  whom 
the  claim  is  made  concerning  the  repre- 
sentation made  by  the  worker.  The 
county  ASC  committee  shall  arrange  for 
such  investigation  as  it  deems  necessary 
and  the  producer  and  worker  shall  be 
notified  in  writing  of  its  recommenda- 
tions for  settlement  of  the  claim.  If 
either  party  is  not  satisfied  with  the  rec- 
ommended settlement,  an  appeal  may  be 
made  to  the  State  Agricultural  Stabiliza- 
tion and  Conservation  Service  OflBce.  The 
address  of  the  State  ASCS  office  will  be 
furnished  by  the  local  county  ASCS  of- 
fice. Upon  receipt  of  the  appetil  the  State 
ASC  committee  shall  likewise  consider 
the  facts  and  notify  the  producer  and 
worker  in  writing  of  its  recommendations 
for  settlement  of  the  claim.  If  the  rec- 
ommendation of  the  State  ASC  commit- 
tee is  not  acceptable,  either  party  may 
file  an  appeal  with  the  Deputy  Adminis- 
trator, State  and  County  Operations, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250.  All  such 
appeals  shall  be  filed  within  15  days  after 
receipt  of  the  recommended  settlement 
of  the  respective  committee,  otherwise 
such  recommended  settlement  will  be 
applied  in  making  payments  under  the 
act.  If  a  claim  is  appealed  to  the  Deputy 
Administrator,  State  and  County  Opera- 
tions, his  decision  shall  be  binding  on  all 
parties  insofar  as  payments  under  the 
act  are  concerned.  Appeals  procedures 
are  set  forth  and  explained  fully  in  Part 
780  of  this  title. 

§  862.18      Failure  to  pay  all  wago  in  full. 

<a)  Notwithstanding  the  provisions  of 
this  part  requiring  that  all  persons  em- 
ployed on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugar  beets 
be  paid  in  full  for  all  such  work  as  one 
of  the  conditions  to  be  met  by  a  producer 
for  payment  under  the  act.  if  the  pro- 
ducer has  failed  to  meet  this  condition 
but  has  met  all  other  conditions,  a  por- 
tion of  such  payment  representing  the 
remainder  after  deducting  from  the  pay- 
ment the  amount  of  accrued  unpaid 
wages,  may  be  disbursed  to  producer's) 
upon  a  determination  by  the  county  com- 
mittee (1)  that  the  producer  has  made 
full  disclosure  to  the  county  committee 
or  its  representatives  of  any  known  fail- 
ure to  pay  all  workers  on  the  farm  wages 
in  full  as  a  condition  for  payment  under 
the  Sugar  Act;  and  i2)  that  either  at 
the  failure  to  pay  all  workers  their  wages 
in  full  was  caused  by  the  financial  in- 
ability of  the  producer,  or  <ii)  the  fail- 
ure to  pay  all  workers  in  full  was  caused 
by  an  inadvertent  error  or  was  not  the 
fault  of  the  producer  or  his  agent,  and 
the  producer  has  used  reasonable  dili- 
gence to  locate  and  to  pay  in  full  the 
wages  due  all  such  workers.  If  the  county 
committee  makes  the  determination  as 
heretofore  provided  in  this  section,  such 
committee  shall  cause  to  be  deducted 
from  the  payment  for  the  farm  the  full 
amount  of  the  unpaid  wages  which  shall 
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be  paid  promptly  to  each  worker  involved 
if  he  can  be  located,  otherwise  the 
amount  due  shall  be  held  for  his  account, 
and  the  remainder  of  the  pajonent  for 
the  farm,  if  any,  shall  be  made  to  the 
producer.  If  the  county  committee  deter- 
mines that  the  producer  did  not  pay  all 
workers  in  full  because  of  an  inadvertent 
error  that  was  not  discovered  until  after 
he  received  his  Sugar  Act  payment,  the 
producer  shall  be  placed  on  the  claims 
control  record  for  the  total  amount  of 
the  unpaid  wages. 

<b>   Except  as  provided  in  paragraph 
fa'  of  this  section,  If  upon  investigation 
the  county  committee  determines  that 
the  producer  failed  to  pay  all  workers 
on  the  farm  the  required  wages,  the  en- 
tire Sugar  Act  payment  with  respect  to 
such  farm  shall  be  withheld  from  the 
producer  imtll  such  time  as  evidence  is 
presented     to    the    county    committee 
which  will  satisfy  the  county  committee 
that  all  workers  have  been  paid  in  full 
the  wages  earned  by  them,  or  if  unpaid 
workers    cannot    be    located    and    the 
county  committee  determines  that  the 
producer   used   reasonable   diligence   to 
locate  such  workers,  the  amounts  of  un- 
paid wages  shall  be  deducted  from  the 
Sugar  Act  payment  computed  for  the 
farm  and  the  balance  released  to  the 
producer  after  the  expiration  of  1  year 
from  the  date  payment  would  otherwise 
be  made.  If  payment  has  been  made  to 
the  producer  prior  to  the  county  commit- 
tee's determination  that  all  workers  on 
the  farm  have  not  been  paid  in  full,  the 
producer  shall  be  placed  on  the  claims 
control   record   for   the   total   payment 
until  the  county  committee  determines 
that  all  workers  on  the  farm  have  been 
paid  in  full,  the  producer  refunds  the 
entire  amount  of  the  debt,  or  a  setoff  In 
the  amount  of  the  debt  is  made  from  a 
program    payment    otherwise    due    the 
producer,  or  the  county  committee  after 
determining  that  the  producer  used  rea- 
sonable diligence  to  locate  such  workers 
has  recovered  from  such  producer  the 
amount  of  unpaid  wages  computed  for 
the  farm. 
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servation  Service  ofBces.  The  address  of 
the  State  ASCS  office  will  be  furnished 
by  the  local  county  ASCS  office. 

Statement  or  Bases  and  Considerations 


§862.19     aiil€llulM>r. 

Notwithstanding  any  of  the  foregoing 
provisions  of  this  Part,  the  act  provides 
that  the  employment  of  workers  under 
14  years  of  age.  or  the  employment  of 
workers  14  and  15  years  of  age  for  more 
than  8  hours  per  day  (except  a  member 
of  the  immediate  family  of  a  person  who 
was  the  legal  owner  of  not  less  than  40 
percent  of  the  crop  at  the  time  work  was 
performed),  will  result  In  a  deduction 
from  Sugar  Act  payments  to  the 
producer. 

§  862.20       CJicckiliK  c'oniplianrr. 

The  procedures  to  be  followed  by 
county  ASCS  offices  in  checking  com- 
pliance with  the  wage  requirements  of 
this  part  are  set  forth  under  the  ap- 
plicable sections  of  Handbook  l-SU 
Issued  by  the  Deputy  Administrator, 
State  and  County  Operations,  ASCS. 
Copies  of  Handbook  l-SU  may  be  in- 
spected at  local  county  ASCS  offices  and 
copies  may  be  obtained  from  State 
Agricultural     Stabilization     and     Con- 


General.  The  foregoing  determination 
provides  fair  and  reasonable  wage  rates 
to  be  paid  for  work  performed  by  persons 
employed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugar  beets 
as  one  of  the  conditions  with  which  pro- 
ducers must  comply  to  be  eligible  for 
payments  under  the  act. 

RcQuircments  of  the  act  and  standards 
employed.  Section  301'c)(l)  of  the  act 
requires  that  all  persons  employed  on 
the  farm  in  the  production,  cultivation, 
or  harvesting  of  sugar  beets  with  respect 
to  which  an  application  for  payment  is 
made,  shall  have  been  paid  in  full  for 
all  such  work,  and  shall  have  been  paid 
wages  therefor  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
Investigation  and  due  notice  and  op- 
portunity for  public  hearing:  and  in 
making  such  determination  the  Secre- 
tary shall  take  into  consideration  the 
standards  therefor  formerly  established 
by  him  under  the  Agricultural  Adjust- 
ment Act,  as  amended  (i.e,  cost  of  Uving, 
prices  of  sugar  and  byproducts,  income 
from  sugar  beets  and  cost  of  production » , 
and  the  differences  in  conditions  among 
the  various  sugar  producing  areas. 

Wac/e  determination.  This  determina- 
tion increases  the  minimum  hourly  wage 
rate  for  specified  hand  labor  operations 
10  cents  per  hour— from  $1.65  to  $1.75: 
increases  minimum  piecework  rates 
$0.50  per  acre  for  the  operation  of 
Weeding,  $0.75  per  acre  for  Thinning. 
$1  per  acre  for  Hoeing,  $1.25  per  acre 
for  Hoe-Trimming,  and  $1.50  per  acre 
for  Blocking  and  Thinning  (applicable 
in  California  onlyi:  and  provides  in- 
creased piecework  rates  for  narrow  row 
planting.  Other  provisions  of  the  prior 
determination,  effective  April  7,  1969, 
continue  unchanged. 

Public  hearings  were  held  in  Detroit, 
Mich.:  FarRo,  N.  Dak.;  Sacramento. 
Calif.;  San  Antonio,  Tex.;  and  Denver. 
Colo.,  during  the  period  December  1 
through  December  12,  1969.  These  hear- 
ings afforded  Interested  persons  the  op- 
portunity to  present  testimony  and  make 
recommendations  relating  to  fair  and 
reasonable  wape  rates  for  sugar  boet 
workers. 

Producer  representatives  generally  rec- 
ommended that  the  minimum  hourly 
and  piecework  wage  rates  established  in 
1969  remain  the  same  for  1970.  Repre- 
sentatives in  several  regions  recom- 
mended that  efforts  be  made  to  increase 
grower  returns  before  higher  wage  rates 
are  established.  One  producer  recom- 
mended that  the  worker  and  grower  be 
held  jointly  responsible  for  child  labor 
violations.  A  representative  of  producers 
in  one  region  recommended  that  the  pro- 
vision which  permits  weeding  as  a  first- 
hand labor  operation  in  fields  thrft  have 
been  machine  thinned  and  on  which 
herbicides  have  been  used  be  extended 
to  include  fields  that  are  planted  to  a 
stand.  A  producer  in  another  region  rec- 


ommended that  the  grower  be  allowed 
to  bargain  for  any  piecework  rate  for 
any  operation  if  an  hourly  minimum  of 
$1.65    Is    guaranteed.    He    also    recom- 
mended that  the  method  of  removing 
beets  or  weeds  not  be  specified  in  the 
piecework  operations,  and  that  the  op- 
erations be  reclassified  and  defined  as 
I  a)    Thinning-Removing    excess    beets. 
<b)    Thinning   and  Weeding-Removlng 
exce.ss  beets  and  weeds,  and  (c)  Weed- 
ing-Removlng weeds;  he  proposed  rates 
of  $12,  $15.50.  and  $10  per  acre,  respec- 
tively, for  the  three  operations.  Another 
producer  stated  that  the  piecework  rate 
is  too  high  for  weeding  fields  that  have 
been  machine  thinned  and  treated  with 
herbicides,  and  recommended  that  piece- 
work rates  be  redesigned  to  reflect  good 
conditions  rather  than  average  condi- 
tions: he  proposed  the  establishment  of 
a  graduated  scale  of  rates  based  upon  a 
plant  count  in  100  feet  of  row  for  each 
5  acres.  Producers  in  another  region  rec- 
ommended that  new  language  be  adopted 
m  the  determination  regarding  deduc- 
tions from  the  worker's  wages  for  pay- 
ments by  the  producer  to  a  third  party. 
Representatives    of    workers    recom- 
mended that  the  minimum  hourly  wage 
be  increased  to  rates  ranging  from  $2.10 
to   $5.    Several    representatives   recom- 
mended that  pieceworkers  be  guaranteed 
a  minimum  hourly  wage.  One  worker 
repre.sentative    recommended    that    the 
scale  of  piecework  rates  be  evaluated  to 
Include  more  average   workers  and   to 
include  days  in  the  crop  cycle  when  the 
crop  is  not  at  Its  peak;   and  that  the 
Department  devise  training  programs,  if 
sugar  beet  companies  are  unwilling  to  do 
so.  for  those  workers  being  displaced  by 
mechanization.   Another  worker  repre- 
sentative recommended  that  wages  be 
increased  to  $60  an  acre  or  $5  an  hour 
with  overtime  benefits,  and  that  workers 
receive  insurance  coverage  for  unemploy- 
ment,    workmen's     compensation,     and 
family  health.  This  witness  also  recom- 
mended that  county  ASCS  offices  Inform 
each   worker  of  minimum  wage  rates 
and  wage  claim  rights,  and  that  a  repre- 
sentative selected  by  the  worker  be  al- 
lowed to  sit  on  the  committee  hearing 
wage  claims  or  appeals.  One  organiza- 
tion   recommended    that    the    thinning 
operation    be    deleted:    that    piecework 
rates  for  the  remaining  operations  be 
increased  by  amounts  ranging  from  $2 
to  $3.25;  and  that  the  hourly  rate  be  in- 
creased to  $2.10. 

Another  worker  representative  recom- 
mended that  the  rates  for  individual 
piecework  operations  be  increased  by 
amounts  ranging  from  $2  to  $4  per  acre; 
that  a  minimum  hourly  rate  of  $2.25  be 
guaranteed  to  all  workers;  that  all 
workers  be  paid  by  check,  rather  than  in 
cash,  upon  completion  of  the  work;  and 
that  piecework  rates  be  Increased  for 
narrow  row  planting  by  percentages 
comparable  to  those  allowed  for  wide  row 
planting  reductions.  He  also  recom- 
mended that  compensable  working  time 
include  time  the  worker  spends  waiting 
for  delays  for  which  he  is  not  responsi- 
ble; that  deductions  from  the  worker's 
wages  not  be  permitted  for  payment  of 


fEDERAL  REGISTER,   VOL.    35,   NO.   75— FRIDAY,   APRIL    17,    1970 


debts  to  third  parties;  that  wages  be  paid 
directly  to  the  worker,  or  head  of  the 
family  if  a  family  imit;  and  that  the 
regulation  on  employment  of  workers 
through    a    labor    contractor    or    crew 
leader  be  deleted  from  the  determina- 
tion. The  witness  recommended  that  the 
wage  claims  procedure  be  revised  to  re- 
quire county  ASCS  offices  to  notify  the 
State  Bar  Association  of  a  pending  wage 
claim — the  association  to  then  appoint 
an  arbitrator  who  would  arrange  for  a 
hearing  and  such  investigations  as  he 
deemed  necessary.  The  arbitrator  would 
notify  the  producer  and  worker  in  writ- 
ing of  his  recommendation  for  settlement 
of  the  claim,  and  his  findings  of  fact 
would    be    deemed    final;    either    party 
could  appeal  to  the  Deputy  Administra- 
tor, State  and  County  Operations,  Agri- 
cultural Stabilization  and  Conservation 
Service,   who   could   review   matters   of 
law.  He  also  recommended  that  if  a  pro- 
ducer fails  to  pay  all  workers  in  full,  and 
it  is  determined  by  the  county  ASC  com- 
mittee the  failure  was  not  the  producer's 
fault,  the  finding  be  subject  to  arbitra- 
tion if  challenged  by  the  worker;   and 
that   the   greater   of    three    times    the 
amount  of  wages  withheld  or  $100  be 
withheld  from  the  producer's  Sugar  Act 
payment,   if   it  is   determined   that   he 
knowingly  did  not  pay  all  workers  in 
full.  The  witness  recommended  further 
that  new  regulations  be  adopted  in  the 
determination   to  subject   the  producer 
to  either  no  Sugar  Act  payment  or  a 
deduction  from  the  payment  if  he  retali- 
ates  against   the   worker   for   asserting 
claims,  if  he  employs  illegal  aliens,  if  he 
fails  to  secure  a  written  contract  signed 
by  himself  and  the  worker,  and  if  he  fails 
to  comply  with  regulations  under  the 
Wagner-Peyser  Act  pertaining  to  hous- 
ing and  sanitary  facilities.  Another  new 
regulation  recommended  by  this  worker 
representative  would   require   any  pro- 
ducer  who   recruits   interstate   workers 
to   provide   each   worker   with    $50   for 
travel  and  health  insurance. 

Consideration  has  been  given  to  the 
recommendations  made  at  the  public 
hearings,  to  the  returns,  costs,  and  profits 
of  producing  sugar  beets  in  recent  years 
and  under  conditions  likely  to  prevail 
for  the  1970  crop,  and  to  other  pertinent 
factors.  Analysis  of  these  data  Indicate 
that  the  increases  in  the  minimum  wage 
rates  established  in  this  determination 
are  fair  and  reasonable  and  are  within 
the  producers'  ability  to  pay. 

In  most  of  the  sugar  beet  areas  the 
greater  part  of  the  hand  labor  work  in 
sugar  beet  fields  is  performed  on  a 
piecework  basis.  Improvements  in  cul- 
tural practices  continue  to  simplify  the 
hand  labor  operations,  resulting  in  higher 
earnings  and  less  arduous  tasks  for 
workers,  while  at  the  same  time  enabling 
producers  to  utilize  lower  cost  piecework 
operations.  The  wage  increases  provided 
in  this  determination  will  further  im- 
prove the  hourly  and  seasonal  earnings 
of  sugar  beet  fieldworkers,  and  also  en- 
courage the  use  of  laborsaving  practices 
by  producers. 

The  recommendation  for  increases  in 
the    piecework    rates    for    narrow    row 
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planting  has  been  adopted.  For  many 
years  the  customary  row  spacing  has 
ranged  from  20  inches  to  27  inches,  with 
reductions  in  rates  for  spacing  in  excess 
of  27  inches.  In  recent  years  some  fields 
have  been  planted  In  rows  spaced  at  less 
than  20  inches.  Since  it  wUl  take  a  worker 
longer,  per  acre,  to  complete  a  task  where 
the  rows  are  narrower,  he  should  be  com- 
pensated for  the  extra  work.  Therefore, 
this  determination  provides  for  a  25-per- 
cent increase  in  basic  rates  for  row  spac- 
ing from  19  to  17  inches,  and  a  35-percent 
increase  for  spacing  of  16  inches  or  less. 
The  recommendations  for  a  minimum 
hourly  wage  for  workers  employed  on  a 
piecework  basis ;  for  changes  in  the  basic 
hand  labor  operations  and  related  work 
tasks;  for  producers  to  pay  each  worker 
or  head  of  family  directly:  for  producers 
to  pay  workers  promptly  after  comple- 
tion of  work  and  to  pay  by  check;  and 
for  various  other  changes  in,  or  addi- 
tions to,  the  determination  regarding 
relations  between  the  producer  and 
workers  have  not  been  adopted. 

The  piecework  basis  for  the  sp)ecified 
hand  labor  operations  is  structured  to 
yield  average  competent  workers  earn- 
ings in  excess  of  the  hourly  rate,  and 
also  to  provide  an  operation  whereby 
detailed  time  records  are  not  necessary. 
The  recordkeeping  requirements  which 
would  be  necessary  to  correctly  report 
the  hours  worked  daily  by  each  member 
of  a  group  of  individuals,  such  as  the 
family  work  crew,  would  be  extremely 
difficult  and  costly  to  maintain. 

Prior  wage  determinations  have  estab- 
lished piecework  rate  structures  respon- 
sive to  the  changing  hand  labor  require- 
ments of  sugar  beet  growers.  Under  the 
rate  requirements  of  these  determina- 
tions, producers  who  fully  utilize  the 
most  effective  production  methods  have 
had  the  oiJi)ortunity  to  reduce  labor  costs, 
but  workers  have  been  the  prime  bene- 
ficiaries of  technological  gains.  The  prior 
determination  recognized  further  im- 
provements in  production  methods  by 
providing  a  weeding  operation  as  a  first- 
hand labor  operation  in  fields  that  have 
been  completely  machine-thinned  and 
on  which  chemical  herbicides  have  been 
applied. 

It  is  believed  that  the  basic  hand  labor 
operations  and  related  work  tasks  con- 
tained in  this  determination  provide  the 
producer  and  worker  with  a  range  of  op- 
erations that  will  cover  practically  all 
situations,  and  that  further  changes  are 
not  warranted  at  this  time. 

The  recommendations  relating  to 
housing  and  the  hiring  of  illegal  aliens 
are  matters  that  are  not  within  the 
scope  of  the  Sugar  Act.  Other  Federal 
or  State  statutes  now  in  existence  must 
be  depended  upon  for  enforcement  of 
housing  regulations  and  control  of  aliens 
illegally  within  the  United  States. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  wage  deter- 
mination will  effectuate  the  wage  pro- 
visions of  the  Sugar  Act  of  1948,  as 
amended. 

Note  :  The  recordkeeping  and  reporting  re- 
quirements of  these  regrulations  have  been 
approved  by,  and  subsequent  recordkeeping 


6271 

and  reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the  Budget 
In  accordance  with  the  Federal  Reports  Act 
of  1943. 

Effective  date.  April  27,  1970. 

Signed     at     Washington,     DC,     on 
April  13, 1970. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

|F.R     Doc.    70-4716;     Filed.    Apr.     16.     1970: 
8:48  a.m.) 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  71— PACKAGING  OF  RADIOAC- 
TIVE MATERIAL  FOR  TRANSPORT 

General  License  for  Shipment  in  DOT 
Specification  Containers  and  in 
Packages  Licensed  for  Use  by  An- 
other Licensee 

Under  present  requirements  of  the 
Atomic  Energy  Commission's  regula- 
tions, in  10  CFR  Part  71,  each  person  de- 
livering special  nuclear  material,  source 
material,  or  byproduct  material  to  a 
carrier  for  transport  must  obtain  a  spe- 
cific license  or  license  amendment  from 
the  Commission  which  specifically  au- 
thorizes delivery  of  that  material  in  the 
type  of  package  to  be  used,  unless  the 
package  or  shipment  meets  the  condi- 
tions of  the  general  license  provided  in 
§§  71.6  or  71.7  or  the  exemption  provided 
in  §  71.5.  This  means  that,  without  spe- 
cific authorization  to  do  so,  a  licensee 
may  not  use  a  package  for  licensed  mate- 
rial even  though  another  licensee  is  al- 
ready licensed  to  use  it  for  the  same 
material,  or  the  same  kind  of  material. 
Typically,  a  licensee  may  not  return  li- 
censed material  to  the  sender  in  the  same 
package  in  which  he  received  it  without 
having  spiecific   authorization  to  do  so. 

With  increasing  frequency  licensees 
are  requesting  licenses  for  use  of  pack- 
ages which  the  Commission  has  pre- 
viously evaluated,  found  to  meet  the 
standards  of  Part  71,  and  authorized  an- 
other licensee  to  use.  This  procedure  in- 
volves unnecessary  work  on  the  part  of 
the  Commission  and  its  licensees.  In  ad- 
dition, it  delays  shipments  and  compli- 
cates regulatory  requirements  without 
adding  to  safety  of  shipments.  Accord- 
ingly, the  Commission  is  hereby  amend- 
ing §  71.7  of  10  CFR  Part  71  to  add  to 
the  general  license  in  that  section  au- 
thority for  any  AEC  licensee  to  use  any 
package  which  has  been  specifically  li- 
censed for  such  use  by  the  AEC:  Pro- 
vided, That  the  general  licensee  <  1 )  has 
a  copy  of  the  specific  license  and  related 
documents  authorizing  use  of  the  type 
of  package,  (2)  complies  with  the  terms 
and  conditions  of  the  specific  license, 
and  <3)  notifies  the  AEC  of  the  specific 
licensee's  name  and  license  ntunber  and 
the  model  number  of  the  packaging. 
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The  general  license  does  not  authorize 
the  receipt,  possession,  use  or  transfer 
of  byproduct,  source  or  special  nuclear 
material;  such  authorization  must  be 
obtained  pursuant  to  10  CFR  Parts  30 
to  36,  40,  or  70,  respectively.  The  general 
license  also  does  not  authorize  the  trans- 
portation of  licensed  material.  Posses- 
sion during  transport  by  private  carriers 
i.s  subject  to  AEC  specific  licensing. 
Transportation  by  private,  common,  or 
contract  carriers  in  interstate  or  foreign 
commerce  is  subject  to  the  regulations 
of  the  Department  of  Transportation  (49 
CFR  Parts  170  to  179  and  397;  14  CFR 
Part  103;  46  CFR  Part  146). 

Since  the  amendment  set  forth  below 
relates  solely  to  minor  procedural  mat- 
ters, the  Commission  has  found  that  good 
cause  exists  for  omitting  notice  of  pro- 
posed rule  making,  and  public  proce- 
dure thereon,  as  unnecessary.  Since  the 
amendment  relieves  from  restrictions 
under  regulations  ciu-rently  in  efifect,  it 
will  become  effective  without  the  cus- 
tomary 30-day  notice. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  sections  552 
and  553  of  title  5  of  the  United  States 
Code,  the  following  amendment  to  Title 
10,  Chapter  1.  Code  of  Federal  Regula- 
tions, Part  71.  Is  published  as  a  docu- 
ment subject  to  codification,  to  be 
effective  upon  publication  in  the  Federal 
Register. 

Section  71.7  Is  amended  to  read  as 
follows : 

§  71.7  General  Iicen.se  for  shipment  in 
DOT  speriitcation  containers  and  in 
packages  licensed  for  use  by  anolher 
licon.see. 

A  general  license  is  hereby  issued,  to 
persons  holding  a  general  or  specific  li- 
cense issued  pursuant  to  this  chapter, 
to  deliver  licensed  material  to  a  carrier 
for  transport: 

(a)  In  a  specification  container  for 
fissile  material  as  specified  in  §  173.396 
(b)  or  (c)  or  for  a  large  quantity  of 
radioactive  material  as  specified  in 
§  173.394(c)  or  {  173.395'c)  of  the  regu- 
lations of  the  Department  of  Transpor- 
tation, 49  CFR  Part  173;  or 

(b)  In  a  package  whose  use  for  such 
purpose  has  been  licensed  by  the  Com- 
mission, provided  that: 

a)  The  person  using  a  package  pur- 
suant to  the  general  license  provided  by 
this  paragraph: 

fi)  Has  a  copy  of  the  specific  license 
authorizing  use  of  the  package  and  all 
documents  referred  to  in  the  license  or 
application ; 

'ID  Complies  with  the  terms  and  con- 
ditions of  the  specific  license  and  the 
applicable  requirements  of  this  part ;  and 

I  iii )  Prior  to  the  first  use  of  the  pack- 
age, submits  in  writing  to  the  Director, 
DivLsion  of  Materials  Licensing,  his  name 
and  license  number,  the  name  and  li- 
cense number  of  the  holder  of  the  spe- 
cific license  authorizing  use  of  the 
package,  and  the  model  number  of  the 
packaging;  and 

<2)  The  specific  license  authorizes  use 
of  the  package  imder  the  general  license 
l^rovided  In  this  paragraph. 


RULES  AND  REGULATIONS 

(Sec.  53,  62.  81  and  161;  68  Stat.  930,  932, 
935  and  948  as  amended;  42  U.S  C.  2073,  2092 
2111   and  2201) 

Dated  at  Washington,  D.C.,  this  3d  day 
of  April  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

|FR     Doc.    70-4742:    Filed,    Apr.    16,    1970; 
8:50  a.m.] 

Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  B— FEDERAL  HOME  LOAN  BANK 
SrSTEM 

[No.  23 ,995 1 

PART  524 — OPERATIONS  OF  THE 
BANKS 

GNMA-Guaranteed  Mortgage- 
Backed   Securities 

April  9,  1970. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board,  on  the  basis  of  Its  considera- 
tion of  the  advisability  of  amending  Part 
524  of  the  regulations  for  the  Federal 
Home  Loan  Bank  System  (12  CFR  Part 
524)  for  the  piu-pose  of  permitting  Fed- 
eral Home  Loan  Btinks  to  acquire  certain 
home  mortgages,  issue  securities  backed 
by  pools  of  such  mortgages  and  guar- 
anteed by  the  Government  National 
Mortgage  Association,  and  act  as  trustee 
in  connection  with  the  Issuance  of  such 
securities,  hereby  amends  said  Part  524 
by  adding  a  new  §  524.2-2,  immediately 
after  5  524.2-1,  to  read  as  follows,  effec- 
tive April  17,  1970: 

§  .>2 1.2—2      G.NM.V-Buarantoetl    morlfiuge- 
hacked  se<-urilies. 

(ai  Acquisition  of  insured  or  guar- 
anteed home  mortgages.  Upon  authoriza- 
tion by  Its  board  of  directors,  a  Bank  may, 
pursuant  to  sections  11(h)  and  16  of  the 
Federal  Home  Loan  Bank  Act,  as 
amended,  acquire  home  mortgages  for  the 
primary  purpose  of  placing  such  mort- 
gages In  a  trust  or  pool  backing  an  issue 
or  Issues  of  trust  certificates  or  other 
securities  to  be  guaranteed  by  the  Gtov- 
ernment  National  Mortgage  Association 
<GNMA),  pursuant  to  section  306(g)  of 
the  National  Housing  Act,  as  amended. 
A  Bank  may  so  acquire  home  mortgages 
only  If  such  mortgages  (1)  are  insured 
under  the  National  Housing  Act  or  title 
V  of  the  Housing  Act  of  1949,  or  are  in- 
sured or  guaranteed  under  the  Service- 
men's Readjustment  Act  of  1944  or  chap- 
ter 37  of  title  38.  United  States  Code,  and 
1 2  >  meet  the  eligibility  requirements  pre- 
scribed by  GNMA  in  24  CFR  Part  1665, 
Subpart  B,  and  such  other  eligibility  re- 
quirements as  GNMA  may  prescribe  from 
time  to  time  under  such  regulations.  Such 
Bank  must  obtain  the  approval  of  the 
Board  prior  to  commencing  acquisition, 
including  any  commitment  or  agreement 
with  respect  thereto,  of  home  mortgages 
pursuant  to  this  section. 

(b)   Trustee  powers.  Upon  authoriza- 
tion by  its  board  of  directors,  a  Bank  so 


designated  by  the  Board  may  act  as 
trustee  under  any  trust  created  or  to  be 
created  In  connection  with  the  Issuance 
of  securities  guaranteed  by  GNMA  pur- 
suant to  section  306(g)  of  the  National 
Housing  Act.  as  amended,  and  may  do  all 
things  necessary  In  connection  therewith 
and  all  things  incident  thereto,  all  in  ac- 
cordance with  regulations  prescribed  by 
GNMA  In  24  CFR  Part  1665,  Subpart  B. 
(O  Issuance  of  securities.  Upon  au- 
thorization by  its  board  of  directors,  a 
Bank  or  Banks  may.  pursuant  to  section 
11(a)  of  the  Federal  Home  Loan  Bank 
Act,  as  amended,  issue,  severally  or 
jointly,  and  sell  bonds  or  other  obliga- 
tions guaranteed  by  GNMA  pursuant  to 
section  306(g)  of  the  National  Housing 
Act.  as  amended,  and  may  enter  Into  such 
agreements  as  may  be  necessary  for 
carrying  out  such  Issuance  and  sale,  all 
upon  such  terms  and  conditions  as  the 
Board  may  approve. 

(Sees.  11,  16,  17,  47  Stat.  733,  736,  as  amended- 
12  U.S.C.  1431,  1436,  1437.  Reorg.  Plan  No.  3 
of  1947.  12  FR.  4981,  3  CFR,  1943-48  Comp  , 
p.   1071) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  delay  the  amendment 
from  becoming  effective  for  a  period  of 
time  and  since  It  is  In  the  public  Interest 
for  the  authority  granted  in  the  amend- 
ment to  become  effective  without  delay, 
the  Board  hereby  finds  that  notice  and 
public  procedure  on  said  amendment  are 
contrary  to  the  public  interest  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553tb) ;  and  publication  of  said  amend- 
ment for  the  period  specified  In  12  CFR 
508.14  and  5  U.S.C.  553(d)  prior  to  the 
effective  date  of  said  amendment  would 
In  the  opinion  of  the  Board  likewise  be 
contrary  to  the  public  interest  for  the 
same  reason,  and  the  Board  hereby  so 
finds;  and  the  Board  hereby  provides 
that  said  amendment  shall  become  effec- 
tive as  hereinbefore  set  forth. 

By    the    Federal    Home    Loan    Bank 
Board. 

fsEALl  Jack  Carter. 

Secretary. 

[I  R.    Doc.    70-4736;     Piled.    Apr.     16,     1970; 
8:49  am  ] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Airspace  Etockets  Nos.  69-CE-62,  69-CE-97, 
69-CE-103,  69-CE-104.  69-CE-108,  69-CE- 
109,  6fr-CE-112) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Airspace  Actions  Concerning  Certain 
Control  Zones  and  Transition 
Areas;    Change  of  EfFective   Dates 

On  February  10.   1970,  a  Final  Rule 
was  published  in  the  Fmeral  Register 


(35  F.R.  2769).  F.R.  Doc.  70-1636,  Air- 
space Docket  No.  69-CE-62,  which  desig- 
nated a  transition  area  at  Knoxville, 
Iowa. 

On  February  5,  1970,  a  Rnal  Rule  was 
published  in  the  Federal  Register  (35 
FR.  2580,  2581),  F.R.  Doc.  70-1458,  Air- 
space Docket  No.  69-CE>-97,  which  desig- 
nated a  transition  area  at  Cairo.  HI. 

On  February  5,  1970.  a  F^al  Rule  was 
published  In  the  Federal  Register  (35 
FR.  2581).  F.R.  Doc.  70-1459.  Airspace 
Docket  No.  69-CE-103,  which  altered  the 
control  zone  and  transition  area  at  Bis- 
marck, N.  Dak. 

On  February  5,  1970.  a  Final  Rule  was 
published  In  the  Federal  Register  (35 
F.R.  2581).  F.R.  Doc.  70-1460,  Airspace 
Docket  No.  69-CE-104,  which  altered  the 
control  zone  and  transition  area  at 
Huron,  S.  Dak. 

On  February  5.  1970,  a  Final  Rule  was 
published  In  the  Federal  Register  <35 
F.R.  2581,  2582).  F.R.  Doc.  70-1461,  Air- 
space Docket  No.  69-CE-108,  which 
designated  a  control  zone  at  Columbia, 
Mo.  (Regional  Airport),  and  altered  the 
transition  area  at  Ashland,  Mo. 

On  February  5.  1970.  a  Final  Rule  was 
published  In  the  Federal  Register  (35 
F.R.  2582).  F.R.  Doc.  70-1462.  Airspace 
Docket  No.  69-CE-109.  which  altered  the 
control  zone  and  transition  area  at 
Menominee,  Mich. 

On  February  5.  1970,  a  Final  Rule  was 
published  in  the  Federal  Register  <35 
F.R.  2582).  F.R.  Doc.  70-1463.  Airspace 
Docket  No.  69-CE-112,  which  altered  the 
transition  area  at  Fairfield,  Iowa. 

All  of  the  aforementioned  Final  Rules 
were  to  be  effective  0901  G.m.t.  April  2, 
1970.  Subsequent  to  the  publication  of 
these  documents  in  the  Federal  Regis- 
ter, the  Agency  has  been  advised  that 
due  to  the  postal  tie-up  and  lack  of  any 
assurances  that  aeronautical  charts  and 
publications  will  be  delivered  prior  to  the 
effective  date  of  April  2.  1970,  it  is  neces- 
sary to  change  the  effective  dates  of 
these  Final  Rules  to  April  30,  1970.  Ac- 
cordingly, action  Is  taken  herein  to  make 
these  changes. 

Since  this  amendment  is  editorial  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  is  unnecessary. 

In  consideration  of  the  foregoing,  the 
effective  dates  of  Airspace  Dockets  Nos. 
69-CE-62:  69-CE-97;  69-CE-103;  69- 
CE-104,  69-CE-108;  69-CE-109;  and 
69-CE-112  are  changed  from  0901  G.m.t.. 
April  2,  1970,  to  0901  G.m.t..  April  30, 
1970. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City.  Mo.,  on 
March  1i,  1970. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

[F.R.    Doc.    70-4682;    Piled.    Apr.    16.    1970; 
8:46  a.m.] 
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[Airspace  Docket  No.  e9-CE-121  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  Pages  323  and  324  of  the  Federal 
Register  dated  January  8.  1970.  the  Fed- 
eral Aviation  Administration  published 
a  notice  of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Colby, 
Kans. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 

The  coordinates  recited  in  the  Colby. 
Kans..  Municipal  Airport,  transition  area 
designation  as  "latitude  39'29'15"  N.. 
longitude  10r03'00"  W."  are  changed  to 
read  "Latitude  39'25'30"  N.,  longitude 
101"02'40"  W.". 

This  amendment  shall  be  effective  0901 
G.m.t.,  May  28.  1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C    1655(ci  ) 

Issued  in  Kansas  City,  Mo.,  on  March 
20.  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  §  71.181.  the  following  transition 
area  is  added: 

Colby.  Kans. 

Th.it  airspace  extending  upward  from  700 
feet  above  the  surface  witliin  a  5'2-mile 
radius  of  Colby  Municipal  Airport  (lat. 
39'2530'  N.,  long.  10r0240'  W);  and 
within  3  miles  each  side  of  the  029°  bearing 
from  Colby  Municipal  Airport,  extending 
from  the  S'o-mile  radius  area  to  8  miles 
northeast  of  the  airport;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  4' 2  miles  southeast  and  9'i 
miles  northwest  of  the  029'  and  209*  bearing 
from  Colby  Municipal  Airport,  extending 
from  5  miles  southwest  to  18' j  miles  north- 
east of  the  airport. 

[F.R.    Doc.    70-4693:    Filed,    Apr.    16,    1970; 
8:46  a.m.] 
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[Airspace  Docket  No.  70-SO-4J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  Februai-y  28,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  3924),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Troy.  Ala.,  control 
zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
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ments.    All    comments    received    were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  June  25, 
1970,  as  hereinafter  set  forth. 

In  §  71.171   (35  F.R.  2054),  the  Troy, 
Ala.,  control  zone  is  amended  to  read: 
Trot.  Ala. 

Within  a  5-mlle  radius  of  Troy  Municipal 
Airport  (lat.  31'51'40"  N.,  long.  86'00  45  ' 
W.);  within  2  miles  each  side  of  the  ILS 
localizer  west  course,  extending  from  the 
5-mile  radius  zone  to  the  OM;  within  3  miles 
each  side  of  the  197°  radial  of  the  Troy  VOR. 
extending  from  the  5-mlle  radius  zone  to  8.5 
miles  south  of  the  VOR.  This  control  zone  Is 
effective  during  the  specific  dates  and  times 
establisiied  In  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereaft-er  be 
continuously  published  In  the  Airman's  In- 
formation Manual. 

In  §71.181   (35  F.R.  2134).  tlie  Troy, 
Ala.,  transition  area  is  amended  to  read: 
Troy,  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Troy  Municipal  Airport  (lat.  31 '51  ■40'  N  . 
long.  86'00'45  •  W.) ;  within  3  miles  each  side 
of  the  ILS  localizer  west  course,  extending 
from  the  9-mile  radius  area  to  8.5  miles  west 
of  the  OM. 

(Sec.  307(8).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.   1655(CI  ) 

Issued  in  East  Point,  Ga..  on  April  7. 
1970. 

Gordon  A.  Williams.  Jr.. 
Acting  Director,  Southern  Region. 

IF.R.     Doc.     70-4694;     Piled,     Apr      16.     1970: 
8:46    a.m. I 


(Airspace  Docket  No.  70-SO-81 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration  of  Control   Zone  and 
Transition  Area 

On  February  28,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  3925).  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Chattanooga,  Tenn.. 
control  zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulation  is 
amended,  effective  0901  G.m.t..  June  25, 
1970.  as  hereinafter  set  forth. 

In  §  71.171  (35  F.R.  2054).  the  Chatta- 
nooga, Tenn.,  control  zone  is  amended  to 
read: 

Chattanooga,  Tenn. 

Within  a  5-mlle  radius  of  Lovell  Field  (lat. 
35'0205'  N.,  long.  85-1210"  W.);  within  2 
miles  each  ^ide  of  Chattanooga  ILS  localizer 
north  course,  extending  frofn  the  6-mUe 
radius  zone  to  2.5  miles  southweet  of  Daisy 
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RBN:  within  1  mile  each  side  of  Chattanooga 
IL3  localizer  south  course,  extending  from 
the  5-mlle  radius  zone  to  0.5  mile  north  of 
Chattanooga  VORTAC  263*  radial. 

In  §71.181  (35  PR.  2134),  the  Chat- 
tanooga., Tenn.,  transition  area  is 
amended  to  read: 

Chattanooga,  Tenn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  15-mlle  ra- 
dius of  Lovell  Field  (lat.  35°02  05  '  N.,  long. 
85°iai0"  W.).  extending  clockwise  from  the 
0,30°  to  the  210''  bearing  from  Lovell  Field; 
within  a  19-mlle  radius  of  Lovell  Field,  ex- 
tending clockwise  from  the  210°  to  the  030° 
bearing  from  Lovell  Field. 

(Sec  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348(a):  sec  6(c),  Etepartment  of 
Transportation  Act,  49  US  C.   1655(c)) 

Issued  in  East  Point.  Ga.,  on  April  7, 
1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director.  Southern  Region. 

[FR.    Doc.    70-4695;     Filed.    Apr.     16,     1970; 
8:46    am. I 


(Airspace  Docket  No.  70-SO-181 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  February  26,  1970.  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (35  F.R.  3760  >,  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Resu- 
lations  that  would  alter  the  Jacksonville, 
N.C  .  control  zone  and  tran.sition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  favor- 
able except  those  submitted  by  the  Jack- 
•sonville  Air  Service.  Inc..  Jacksonville 
NC. 

The  Jack.sonville  Air  Service.  Inc., 
objected  on  the  basis  that  the  control 
zone  extension  predicated  on  New  River 
RBN  would  overlie  the  Jacksonville  Air- 
port and  would  seriously  restrict  the 
operational  requirements  of  the  Jack- 
sonville Air  Service  Flight  Training 
School. 

A  review  of  the  propo.sal.  in  the  light 
of  comments  received,  di.sclosed  that  the 
Jacksonville  Airport  is  located  partly 
within  the  Terminal  Instrument  Pro- 
cedures (TERPs)  primary  obstruction 
clearance  area  associated  with  AL-732 
<USN)  NDB  (ADP)  (LF  UHP)  RWY  23 
instrument  approach  procedure.  Current 
criteria  at  this  location  permits  a  con- 
trol zone  extension  of  2.1  miles  each  side 
of  the  final  approach  bearing  in  lieu  of 
the  3  miles  contained  in  the  proposed 
rule  making  action.  The  Department  of 
the  Navy,  at  the  request  of  the  Federal 
Aviation  Administration,  agreed  to  re- 
align the  final  approach  bearing  of  the 
NDB  (ADP)  (LP/UHF)  RWY  23  instru- 
ment approach  procedure  from  the  051* 
M  (046*  T)  to  the  056"  M  (051*  T)  bear- 
ing, thus  realigning  the  primary  obstruc- 


RULES  AND   REGULATIONS 

tion  clearance  area  to  exclude  the  Jack- 
sonville Airport. 

In  view  of  the  foregoing,  the  control 
zone  designation,  as  proposed,  is  no 
longer  applicable  and  Is  hereby  amended. 
Tills  amendment  will  result  in  a  reduc- 
tion in  controlled  airspace  designation. 
Since  this  amendment  lessens  the  bur- 
den on  the  public,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and 
action  is  taken  herein  to  alter  the  con- 
trol zone  description  accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  June  25, 
1970.  as  hereinafter  set  forth. 

In§  71.171  I35F.R,  2054),  the  Jack.son- 
ville, N.C,  control  zone  is  amended  to 
read: 

Jacksonville.  N  C. 

Within  a  5-mile  radlu.s  of  New  River  MCAS 
(lat.  34''4225"  N.,  long  77°26'35"  W): 
within  2  miles  each  side,  expanding  to  3  miles 
each  side  of  the  051*  bearing  from  New 
River  RBN.  extending  from  the  5-mlle  radius 
zone  to  8.5  miles  northeast  of  the  RBN; 
within  3  miles  each  side  of  the  226°  bearing 
from  New  River  RBN.  extending  from  the 
RBN  to  8.5  miles  southwest  of  the  RBN; 
within  2  miles  each  side  of  New  River 
TACAN  236°  radial,  extending  from  the 
5-mlle  radius  zone  to  9.5  miles  southwest  of 
the  TACAN;  exrluding  the  portion  within 
R  5306C. 

In  5  71.181  135  F.R.  2134  ■.  tlie  Jack- 
sonville. N C  tran.sition  area  is  amended 
to  read: 

Jacksonville,  NO. 

That  alr.space  extending  upward  from  700 
feet  above  the  surfare  within  an  8  5-mlle 
radius  of  New  River  MCAS  (lat  34°4225"  N  , 
long.  77  26'35'  W);  excluding  the  i>ortlori 
within  R-5306B  and  C. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use  1348iai;  see  6(c).  Department  of 
Tnin.si>orUit ion   .\ct.  49  U.S.C.    1655(c)) 

Issued  in  East  Point,  Ga..  on  April  10 
1970. 

James  G.  Rogers, 
Director,  Southern  Region. 

|PR      Doc      70-4696;     Filed.    Apr.     16,     1970; 
8.46  a.m.) 


I  .A.jr>;).ice  Docket  No.  70-WA-131 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Extension  of   Effective  Dates 

Tlie  piu-pose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  is  to  change  the  effective 
dates  of  specified  airspace  dockets  from 
April  30,  1970,  to  indefinite.  Due  to  the 
existing  emergency  caused  by  the  ab- 
sence of  air  traffic  controllers  from  their 
facilities,  it  has  been  determined  that 
implementation  of  the  new  pr(x;edures 
contained  in  the  New  York  Metroplex 
Plan  should  be  delayed  indefinitely. 

Since  these  amendments  are  minor  in 
nature  and  no  substantive  change  in 
the  regulations  is  effected,  notice  and 
public  procedure  thereon  are  unneces- 


sary and  good  cause  exists  for  making 
these  amendments  effective  upon  less 
than  30  days  notice. 

In  consideration  of  the  foregoing,  the 
effective  dates  of  the  following  Airspace 
Dockets,  by  number,  are  changed  from 
April  30,  1970,  to  upon  further  notice. 

69-EA-30  (34  F.R.  20419,  35  F.R.  1221, 

5465) 
69-EA-22  (35  F.R.  6,  2769,  5465) 
69-EA-152  (35  F.R.  3109,  4291.  5465) 

(Sees.  307(a)  and  1110,  Federal  Avlart,lon 
Act  of  1958,  49  U.S.C.  1348  and  1510;  Execu- 
tive Order  10854,  24  F.R.  9565;  sec.  6(c). 
Department  of  Transportation  Act.  49  U.S  C. 
1655(C)  ) 

Issued  in  Washington,  D.C.,  on 
April   13.  1970. 

T.  McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

|FR.     Doc.     70-4728;     Filed,     Apr.     16.     1970; 
8.49  a.m.l 


Title  32— NATIONAL  DEFENSE 

Chapter  XIV — The  Renegotiation 
Board 

PART  1455— PERMISSIVE  EXEMP- 
TIONS FROM  RENEGOTIATION 

PART  1467— MANDATORY  EXEMP- 
TION OF  CONTRACTS  AND  SUB- 
CONTRACTS FOR  STANDARD  COM- 
MERCIAL   ARTICLES    OR    SERVICES 

Extension  of  Time  for  Filing  Appli- 
cations for  Commercial  Stock  Item 
Exemption 

1.  Every  per.son  who  is  required  by  the 
first  sentence  of  .section  105(e)  (1)  of  the 
Renegotiation  Act  of  1951.  as  amended, 
to  file  a  financial  statement  for  a  fiscal 
year  ended  before  the  date  of  this  notice, 
and  whose  time  to  file  such  financial 
statement  has  heretofore  been  extended 
by  the  Renegotiation  Board,  pursuant  to 
RBR  1470. 3(d>  '3i  or  otherwise,  shall  be 
entitled,  notwithstanding  the  provisions 
of  RBR  1455.6(d>(3)  or  1467.55(d)  (as 
amended  in  35  F.R.  5947.  Apr.  10.  1970 1. 
to  file  an  Application  for  Stock  Item 
Exemption  or  an  Application  for  Com- 
mercial Exemption  for  such  fiscal  year 
at  any  time  on  or  before  the  extended 
due  date  for  the  filing  of  such  financial 
statement. 

2.  Every  person  who  is  required  by  the 
first  sentence  of  section  105(  e i  ( 1 )  of  the 
Renegotiation  Act  of  1951.  as  amended, 
to  file  a  financial  statement  for  a  fiscal 
year  ended  on  or  before  January  31.  1970. 
and  whose  time  to  file  such  financial 
statement  is  extended  between  the  date 
of  this  notice  and  June  1.  1970.  by  the 
Renegotiaion  Board,  pursuant  to  RBR 
1470.3(d)(3)  or  otherwise,  shall  be  en- 
titled, notwithstanding  the  provisions  of 
RBR  1455.6(d)(3)  or  1467.55(di  (as 
amended  in  35  F.R.  5947.  Apr.  10.  1970'. 
to  file  an  Application  for  Stock  Item 
Exemption  or  an  Application  for  Com- 
mercial Exemption  for  such  fiscal  year 
at  any  time  on  or  before  July  1,  1970. 


(Sec.  108.  65  Stat.  22;  50  U.S.C.A.,  App.  sec. 
1319) 

Dated:  April  14,  1970. 

Lawrence  E.  Hartwig, 
Chairman. 

IP.B.   Doc.    70-4729;    Piled,    Apr.    16.    1970; 
8:40  ajn.) 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART   123 — ADDRESSES 

PART  158— UNDELIVERABLE  MAIL 

Miscellaneous  Amendments 

The  regulations  of  the  Post  Office  De- 
partment are  amended  as  follows: 

1.  Section  123.4(a)(2)  is  revised  to 
permit  the  Federal  Government  agencies 
to  make  general  distribution  of  official 
matter  to  each  stop  on  city  delivery 
routes  and  to  each  post  office  boxholder. 

§  123.4      Simplified  address. 

(a)  General  distribution  tuithout  indi- 
vidual names  and  addresses.  •  •   • 

(2)  City  routes  and  post  office  box- 
holders,  (i)  The  individual  name  and 
street  address  or  post  office  box  number 
may  be  omitted  from  the  address  in  the 
following  instances  when  distribution  of 
mail  is  to  be  made  to  each  stop  or  pos- 
sible delivery  on  letter  carrier  routes,  or 
to  each  post  office  boxholder  at  a  post 
office  which  has  letter  carrier  service: 

(a)  Official  matter  mailed  by  agencies 
of  the  Federal  Government  provided  the 
reimbursement  required  by  S  137.2(a)  Is 
made  at  the  regular  bulk  third-class 
postage  rates  prescribed  by  S  134.1(b). 

(b)  Official  matter  mailed  by  any 
State  government  or  the  governments  of 
the  District  of  Columbia  and  the  Com- 
monwealth of  Puerto  Rico. 

(ii)  The  following  forms  of  address 
may  be  used: 

(a)  Postal  Patron.  Local. 

(b)  Residential  Patron,  Local.  (Deliv- 
ery desired  at  residences  only.) 

(c)  Business  Patron,  Local.  (Delivery 
desired  at  business  addresses  only.) 

(Hi)  Pieces  must  be  prepared  for  mail- 
ing as  prescribed  by  subparagraph  (3) 
of  this  paragraph  and  S  134.4(c)  of  this 
chapter.  At  least  10  days  before  date  of 
mailing,  the  mailer  must  furnish  to  the 
postmaster  of  the  post  office  where  the 
pieces  are  to  be  mailed : 

(a)  Total  number  of  pieces. 

(b)  Manner  in  which  postage  will  be 
paid. 

(c)  Names  of  all  letter  carrier  post 
offices  where  deliveries  will  be  made,  and 
nimnber  of  pieces  for  each. 

(d)  Proposed  date  of  mailing. 

(e)  A  sample  of  the  mailing  piece, 
(iv)  The  postmaster  will  furnish  the 

mailer  a  schedule  for  mailing  which  must 
be  followed  by  the  mailer. 

•  •  •  •  » 

Non:    The    correepondlng    section    ot    tbe 
Postal  Manual  Is  123.412. 

2.  Section  158.2(a)  is  amended  to  show 
the  proper  method  of  handling  undellv- 
erable  postal  and  post  cards  bearing  en- 
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dorsement  "Return  Postage  Guaranteed" 
of  "Address  Correction  Requested." 

§  158.2      Treatment  by  classee. 

(a)  First-class  mail — (1)  Letters  and 
packages.  First-class  mail  weighing  not 
more  than  13  oimces,  except  postal  and 
post  cards.  Is  returned  to  the  sender,  if 
known,  without  additional  charge.  See 
paragraph  (f)  of  this  section  for  mail 
weighing  over  13  ounces.  Any  postage  due 
because  of  failure  to  fully  prepay  postage 
at  the  time  of  mailing  will  be  collected 
from  the  sender  when  the  undeliverable 
mail  Is  returned.  When  first-class  mail 
bearing  the  words  "Address  Correction 
Requested"  is  forwarded  to  a  new  ad- 
dress, the  sender  is  notified  on  Form 
3547,  Notice  to  Mailer  of  Correction  in 
Address,  of  the  new  address.  The  charge 
for  this  notice  is  10<. 

(2)  Postal  and  post  cards.  Undeliver- 
able postal  and  post  cards  are  handled  as 
follows : 

(i)  A  card  bearing  the  sender's  address 
and  the  words  "Return  Postage  Guaran- 
teed" is  returned  without  the  reason  for 
nondelivery  endorsed  thereon,  and  post- 
age at  the  card  rate  is  collected  on  deliv- 
ery to  the  sender.  The  piece  will  be 
marked  "Undeliverable  as  Addressed." 

(11)  A  card  bearing  the  words  "Ad- 
dress Correction  Requested"  Is  returned 
to  the  sender  with  the  reason  for  nonde- 
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livery  endorsed  thereon.  The  card  serves 
as  the  address  correction  notice.  The 
charge  for  this  notice  Is  10  cents.  There 
is  not  an  additional  charge  for  return 
postage. 

(ill)  If  the  full  amount  of  card  rate 
postage  was  not  paid  at  the  time  of  mail- 
ing, the  amount  of  the  deficiency  is  col- 
lected from  the  sender  when  the  undeliv- 
erable card  is  returned. 

(iv)  When  a  card  bearing  the  words 
"Address  Correction  Requested"  is  for- 
warded to  a  new  address,  the  sender  is 
notified  on  Form  3547,  Notice  to  Mailer  of 
Correction  in  Address,  of  the  new  ad- 
dress. The  charge  for  this  notice  is  10 
cents. 

(V)  Cards  not  bearing  the  words  "Re- 
turn Postage  Guaranteed"  or  "Address 
Correction  Requested"  are  disposed  of  at 
the  post  office  where  they  become 
undeliverable. 


Note:    The   corresponding   Postal    Manual 
section  is  158.21. 

(5  U.S.C.  301,  39  U.S.C.  501.  4106) 


David  A.  Nelson, 
General  Counsel. 

April  10,  1970. 

[P.R.    Doc.    70-4688;    Plied.    Apr.    16.    1970; 
8:46  a.m.l 


Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and 

Urban  Development 

SUBCHAPTER  B— NATIONAl  ROOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE   FOR  THE  SALE  OF  INSURANCE 

List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the 
table,  which  entry  reads  as  follows:  <=«  cnuy  w  me 

§1914.4     List  of  designated  areas. 


State 


County  Location        Map  .\o.      State  map  repository     Local  map  repository 


Effective  date 

0/  authorira- 

tlon  of  gale  of 

flood  insurance 

(or  area 


Nebraska..  Lancaster...  Lincoln. 


New 


Cape  May. 


E  31  109 

2830  01. 
E3I  loa 

2830  02. 
E31  109 

2830  03. 
E  31  109 

2830  04. 
E  31  109 

2830  OS. 
E  31  109 

2830  06. 


Avalon E  34  009 

0130  OL 
E34  009 
0130  02. 


Nebraska  Soil  A 
Water  Conservation 
Commission.  State 
Capitol  BuiMlng, 
Lincoln.  Nebr. 
68509. 


Salt  Valley  Watershed 
District.  Federal 
Securities  Building. 
Lincoln,  Nebr. 
&S,'i(P9. 


April  17,  irco. 


Do (Jo Oeean  City.  E  34  009 

2370  01. 


Department  of  Insur- 
unc«.  State  of 
Nebraska.  Lincoln, 
Nebr.  68509. 


Department  of  Con- 
servation and 
Economic  Develop- 
ment. Box  1390. 
Trenton,  N.J.  08625. 
Department  of  Bank- 
ing and  Insurance, 
State  House  Amjer, 
Trenton.  N.J.  08628. 
do 


Lincoln  Cily  - 
Lancaster  C'ounly 
Planning  Commis- 
sion. City-County 
Building.  Lincoln. 
Nebr.  6»50e. 

Ortice  of  the  Borough 
Clerk.  Borough 
Hall.  32d  and  Dune 
Drive.  Avalon. 
N.J.  08202. 


OfTice  of  the  fity 
Engineer,  City 
HaU,  Ninth  Street 
and  Asbury  Ave- 
nue, Ocean  City, 
N  J.  08226. 


Do. 


Do: 


FEDERAL  REGISTER,   VOL  35,   NO.   75— fRIDAY,  APRIL   17,    1970 


No.  75- 


FEDERAL  REGISTER,  VOL   35,   NO.   75— fRIDAY,   APRIL   17,    1970 
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(National  FUxxl  Iiisurance  Act  of  1968  i  title  XIII  of  the  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  F.R.  17804,  Nov.  28.  1968),  as  amended  (sees  408-410 
Public  Law  91-152.  Dec.  24,  1969).  42  U  S.C.  4001-4127;  and  Secretarye  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 

Effective  date:  April  17.  1970. 

Charles  W.  Wiecking, 
Acting  Federal  Insurance  Administrator. 

|FR.   Doc    70-4747;    Filed,   Apr.    16.    1970;    8:50   ami 


PART   1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 

List   of   Flood    Hazard   Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the 
table,  which  enti-y  reads  as  follows: 

§  191  5.3      LiM  of  flood  hazard  area-*. 


f'ounty  I^MHtinii        .\1  ip  N"o. 


Elffctive  dati' 
-,   ,  ,        ,  <>fifIri;tih(Mii,.ii 

Mate  mail  |.  (mimioi  >■      I,i„-,il  nia])  r.  |i.ii.i(.ir>     o!  urcis  win,  li 

llavi'    lipftial 
flood  Imzards 


Nrbrasku..  Laiica^lT ...  Lincoln... 


J.rv.y. 


f..l..   .\I.i 


II  ;ti  !(».! 

:xui  (II. 

II  ai  ii'i 

avlll  If.'. 
II   31    |i>i 

>;)(.!  (i;i. 
H  :)i  K'l 

>:<ii  I  A. 
II  :ii  iii'i 

-■XMI  li.-. 

)i  ;ii  ii" 


Avulun II  S4  iK«i 

m:ii.  III. 


Do 


<|.) 


Ociftil  fity. 


11  34  wei 
0130  tr.'. 


II  3i  mm 

J37"  Ul. 


N'lT.i.-ka  .-Jdil.t 
Walir  Consi'i va- 
'Kill  I  '<)iiimi,-..sioii, 
.-tilo  Caintiil 
HlliMlrn;.  Lincoln. 


!>'  paitiii.  1,1  o(  Iii»ur- 
..nrc,  .<r.it.'  nf 
N'briiska.  Lliu'ulii, 

N'rlT.  l'hS.>,U!l, 


Ili'p.utiui  III  nf  (011- 

.^♦■rvation  an<l 

Ki'niionuf  I  ><a  flnp. 

nil  111.  liiix  l.'fin. 

Trininii.  .\  J. 

(iMiJ.''. 
I'l  |iarlnii-iit  of  Hanl;- 

nur  anil  In.^uiaiicr. 

>luli'  lliiMsi'  .\ninji. 

Trintdn.  \..J. 

l^ir,.'.*., 
...     Uo 


.<.ill  X'alli'y  Wati'i.. 
IHslrii-l.  Fr><ir>ral 
)><•<  untH-s  Huilil- 


Ih'iI    Apnl  IT,  !■ 


)><•<  untii-s  H 
Nil.'.  Liiicoiii 


.\.br. 


Liiifdla  Cili     Laii- 
rii.i'ti  r  Cnunty 
ri.innint!  Ciimini?- 
simi.  (  ily-f'niilily 
Hiiiliiini',  Liiicnlii, 
\i  I'r.  ^|H.'I^. 

(l|lii-.-l.f  III..  llnliMiljll 

f'lirk,  iiiiiniit'li 
Hall.  3.'<l  ami  1  lilllP 
I  '1 1\'\  Av.iliin.  N.J. 

n^JllJ. 


OrtioiMif  Ih.-Clly 
Fii(!jiii'iT.  City 

Hall.  N'liiMi  .'i'tri'i't 
■AU'l  ,\^Imii  V 
A\'  mif,  (111  111 
<  iiy,  N.J.  Uh.-.li. 


1  >o. 


no. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968).  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28.  1968i.  as  amended  (sees.  408- 
410.  Public  Law  91-152,  Dec  24,  19691.  42 
use.  4001-4127:  and  Secretary's  delegation 
of  authority  to  Federal  Insur.ince  Adminis- 
tr.itor.  34  FR    2680.  Feb.  27.  1969  i 

Effective  date:  April  17,  1970. 

Ch.-vrles  W.  Wiecking, 
Acting  Federal  Insurance 
Administrator. 

IFR.     Doc.     70  4748:     Filed.     Apr.     16,     1970; 
8  50   am  | 

litle  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTER  B REGULATIONS  AFFECTING  MAR- 
ITIME   CARRIERS    AND    RELATED    ACTIVITIES 

(Docket  No.  68-9;  General  Order  261 

PART  541— FREE  TIME  AND  DEMUR- 
RAGE CHARGES  ON  EXPORT  CARGO 

By  order  pubhshed  in  the  Federal  Reg- 
ister, the  Federal  Maritime  Commission 
instituted  its  Docket  No.  68-9,  Free  Time 


and  Demurrage  Charges  on  Export 
Cargo.  The  purpose  of  the  proceeding 
was  to  investigate  the  justness  and  rea- 
.sonablene.ss  of  tlie  present  practice  of 
gianiing  unlimited  free  time  with  re- 
spect to  export  cargo  at  the  Ports  of 
New  York  and  Philadelphia  and,  if  such 
practice  were  found  to  be  unjust  or  un- 
reasonable to  determine,  prescribe  and 
order  enforced  rules  and  regulations 
establishing  a  just  and  reasonable  prac- 
tice for  the  future,  as  required  by  section 
17  of  the  Shipping  Act.  1916. 

Extensive  hearings  were  held  before 
an  Examiner  in  which  all  interests  which 
are  affected  by  the  rules  and  regulations 
herein  piomulgated  actively  participated. 
Following  these  heai-ings  briefs  were  filed 
with,  and  an  Initial  Decision  wassfisued 
by  the  Examiner.  Exceptions  and  replies 
to  this  Initial  Decision  were  considered, 
and  the  Commission  heard  oral  argu- 
ment. Following  this  procedure  the  Com- 
mission, on  April  9,  1970,  served  its  report 
and  order  in  Docket  No.  68-9,  in  which 
it  found  that  the  practice  of  granting 
unlimited  free  time  on  export  cargo  at 
the  Ports  of  New  York  and  Philadelphia 
wa.s  unjust  and  unreasonable  and  deter- 


mined, prescribed,  and  ordered  enforced 
for  the  future  just  and  reasonable  rules 
and  regulations  with  respect  to  such 
cargo.  Notice  of  such  rules  and  regula- 
tions was  ordered  to  be  published  in  the 
Fedekal  Register. 

Therefore,  for  the  reasons  set  forth 
in  the  report  in  Docket  No,  68-9,  supra, 
and  pursuant  to  section  4  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  553) 
and  the  Commission's  authority  under 
sections  17  and  43  of  the  Shipping  Act 
1916  (46  U.S.C.  816  and  841(a)),  title  46 
is  hereby  amended  by  the  addition  of  a 
new  part,  Part  541,  reading  as  follows: 

i;.>n.l  Freo  lime,  ronM>lidalion  limp, 
and  dcmiirraer  at  llie  Port*  of  .\«w 
^ork  and  Philadelphia. 

'a I  Free  time  on  export  cargo  at  the 
Ports  of  New  York  and  Philadelphia  shall 
not  be  more  than  10  days  (exclusive  of 
Saturdays.  Sundays,  and  legal  holidays  i 
excejJt: 

<  1 1  Upon  the  request  of  the  U.S.  Gov- 
ernment, free  time  not  to  exceed  15  days 
'exclusive  of  Saturdays,  Sundays,  and 
legal  holidays)  may  be  granted.  This  ex- 
ception shall  apply  only  to  commodities 
shipped  for  the  account  of  the  U.S. 
Government. 

'21  Upon  the  request  of  export  ship- 
pers or  their  agents,  free  time  not  to 
exceed  15  days  (exclusive  of  Saturdays 
Sundays,  and  legal  holidays)  may  be 
granted  to  cargoes  moving  in  the  trades 
served  by  the  U.S.  Atlantic  and  Gulf/ 
Australia-New  Zealand  Conference  and 
the  American  West  African  Freight  Con- 
ference, provided  that  such  cargoes  are 
delivered  to  the  terminal  not  more  than 
15  days  (exclusive  of  Saturdays,  Sun- 
days, and  legal  holidays)  prior  to  the 
sailing  for  which  they  are  booked,  and 
provided  further  that  they  are  not  held 
beyond  such  15-day  period  through  any 
fault  or  design  of  the  export  shipper 
or  his  agent.  In  either  such  case,  demur- 
rage charges  shall  apply  after  the  pas- 
sage of  10  days  (exclusive  of  Saturdays 
Sundays,  and  legal  hoUdays)  following 
the  date  of  delivery  to  the  terminal. 

'bi  On  consolidated  shipments,  upon 
the  request  of  export  shippers  or  their 
agents,  consolidation  time  not  to  exceed 
5  days  (exclusive  of  Saturdays,  Sundays 
and  legal  holidays)  may  be  granted  iri 
addition  to  the  10  days  free  time  pro- 
vided an  paragraph  (a)  of  this  section. 
Cargo  upon  which  such  consolidation 
time  has  been  granted  shall  be  desig- 
nated on  dock  receipts  and  on  other  ap- 
piopriate  shipping  documents  as  'hold- 
on-dock  for  consolidation".  Cargo  not 
so  designated  and  cargo  not  actually  con- 
solidated on  the  piers  will  not  be  en- 
titled to  the  grant  of  consolidation  time 
As  used  in  this  secUon,  "consolidated 
shipments"  shall  mean  shipments  which 
are  made  up  of  commodities  originating 
from  two  or  more  supply  points  and 
which  move  under  a  single  bill  of  lading 
to  overseas  consignees. 

ic)  Free  time  on  export  cargo  shall 
commence  at  12:01  a.m.  on  the  day  after 
the  said  cargo  is  received  at  the  ter- 
minal facility  and  terminate  at  11:59 
p.m.  on  the  final  day  of  free  time.  Con- 
solidation   time   on   export   cargo   shall 
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commence  at  12:01  a.m.  on  the  day  fol- 
lowing the  last  day  of  free  time  and  ter- 
minate at  11:59  p.m.  on  the  final  day  of 
consolidation  time. 

(d)  At  the  expiration  of  the  free  time 
period,  or  if  consolidation  time  has  been 
granted,  the  consolidation  time  period, 
demurrage  charges  in  successive  periods 
of  5  days  shall  be  assessed.  The  first  pe- 
riod of  demurrage  shall  be  assessed  at  a 
compensatory  level.  Penal  demurrage 
shall  be  assessed  during  subsequent  pe- 
riods. No  demurrage  shall  be  assessed 
after  the  vessel  has  commenced  to  load. 
Except  as  otherwise  provided  in  this 
section,  demurrage  shall  be  for  the  ac- 
count of  the  cargo. 

le)  (1)  When  the  vessel  for  any  rea- 
son fails  to  meet  the  announced  date  of 
sailing,  any  demurrage  accruing  after 
such  date  shall  be  assessed  in  successive 
periods  for  the  account  of  the  vessel 
until  the  vessel  commences  to  load. 

(2)  In  the  case  of  vessel  cancellation, 
cargo  on  free  time,  or,  if  a  vessel  has 
been  designated,  cargo  on  consolidation 
time,  on  the  announced  date  of  sailing 
shall  be  subject  to  first-period  demurrage 
assessed  against  the  vessel  commencing 
on  the  day  when  the  cargo  was  received 
at  the  terminal  facility  and  terminating 
on  the  said  announced  date  of  sailing  un- 
less the  export  shipper  on  or  before  that 
date  has  another  vessel  designated  for 
loading,  removes  the  cargo  from  the 
terminal,  or  elects  storage  as  provided 
in  paragraph  (h)  of  this  section. 

(3)  If  the  export  shipper  takes  none 
of  the  actions  mentioned  in  subpara- 
graph (2)  of  this  paragraph,  demurrage 
charges  in  successive  periods  shall  be 
assessed  against  the  export  shipper  after 
the  vessel's  liability  for  demurrage  has 
expired.  Such  demurrage  shall  likewise 
terminate  upon  the  export  shipper's  ac- 
tion as  aforesaid.  For  cargo  on  demurrage 
on  the  canceled  date  of  sailing,  demur- 
rage shall  continue  for  the  account  of 
the  export  shipper  until  such  time  as  he 
takes  one  of  said  actions.  In  the  event 
the  export  shipper  has  another  vessel 
designated,  the  provisions  of  paragraphs 
<ai,  (b),  and  (d)  of  this  section  shall 
apply,  with  the  free  time  for  the  other 
vessel  commencing  on  the  date  that  the 
export  shipper  has  this  other  vessel 
designated. 

(4)  The  announced  date  of  sailing 
shall  be  that  date(s)  appearing  in  the 
Journal  of  Commerce  or  the  Shipping 
Digest,  or  any  other  appropriate  publica- 
tion of  general  circulation,  as  designated 
in  the  appropriate  tariff. 

<f  I  When  the  loading  of  cargo  into  a 
vessel  is  prevented  by  any  factor  immo- 
bilizing the  pier  facility  or  facilities  in  all 
or  in  part,  such  as  weather  conditions, 
strike,  or  work  stoppage  of  longshoremen 
or  personnel  employed  by  the  terminal 
operator  or  water  carrier,  cargo  affected 
thereby  shall  be  granted  additional  time 
free  of  demurrage  to  cover  the  delay  if 
the  cargo  is  on  free  time  or  consolidation 
time  when  such  condition  arises.  If  cargo 
is  on  demurrage,  first  period  demurrage 
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charges  shall  be  assessed  against  such 
cargo. 

(g)  At  the  time  export  cargo  is  re- 
ceived by  the  pier  facility,  a  dock  receipt 
shall  be  issued  evidencing  receipt  of  the 
cargo,  which  shall  show  the  date  of  re- 
ceipt and,  except  for  cargo  designated  on 
dock  receipts  or  other  appropriate  ship- 
ping documents  as  "hold-on-dock  for 
consolidation",  shall  identify  the  vessel 
on  which  the  goods  are  to  move.  The 
identification  of  the  vessel  is  made  for 
the  purpose  of  determining  the  applica- 
tion of  paragraphs  (et  and  (f)  of  this 
section. 

ih)   Nothing  in  the  rules  and  regula- 
tions of  this  section  shall  prevent  the 
establishment  of  reasonable  storage  pro- 
visions provided  that  the  terminal  has 
suitable  facilities  available,  that  storage 
will  not  contribute  to  undue  congestion, 
that  storage  charges  will  be  assessed  at 
reasonably  compensatory  levels,  and  that 
export  shippers  elect  to  utilize  the  termi- 
nal's storage  services  on  or  before  the 
day  the  cargo  is  received  at  the  terminal 
facility,  except  that  in  the  event  of  vessel 
cancellation  the  time  the  export  shipper 
must  elect  to  exercise  his  option  to  utilize 
storage  services  is  no  later  than  the  date 
of  sailing  announced   as  per  subpara- 
graph   (e)(4)     of    this    section.    When 
storage  services  are  elected,   the  cargo 
must  be  removed  physically  from  the  pier 
transit  area  and  placed  in  a  separate 
storage  area,  and  if  cargo  is  not  so  re- 
moved demurrage  charges  must  be  ap- 
plied. The  provisions  of  the  other  para- 
graphs of  this  section  shall,  to  the  extent 
appropriate,  apply  when  cargo  in  storage 
is  released  by  the  export  shipper  or  his 
agent  for  loading  on  a  particular  vessel, 
(i)   The  rules  and  regulations  of  this 
section  shall  be  binding  upon  all  common 
carriers  by  water  in  the  foreign  com- 
merce with  respect  to  regulations  and 
practices  affecting  free  time,  consolida- 
tion time  and  demurrage  on  export  prop- 
erty  at   the   Ports   of  New   York   and 
Philadelphia. 

(j)  On  or  before,  and  from  the  effec- 
tive date  of  this  section,  all  tariffs  of 
such  carrier  shall  contain  provisions 
with  respect  to  such  cargo  which  con- 
form to  the  regulations  and  practices 
prescribed. 

<k)  Records  shall  be  kept  for  2  years 
of  all  grants  of  extended  free  time  and 
consolidation  time  authorized  in  this 
section  in  the  form  and  manner  required 
by  the  report  and  order  issued  in  Docket 
No.  68-9,  Free  Time  and  Demurrage 
Charges  on  Export  Cargo. 

(Sees.  17  and  43.  Shipping  Act.  1916;  39  Stat. 
734;     75    Stat.    766;    46    U  S.C.    816.    841(a)) 

Effective  date.  These  rules  and  regu- 
lations shall  become  effective  on  the  90th 
day  following  the  date  of  publication 
herein. 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  19— CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,  AND  RELATED  FOODS 

Low  Sodium  Cheddar  Cheese  and  Low 
Sodium  Colby  Cheese;  Confirma- 
tion of  Effective  Date  of  Order  Es- 
tablishing  Standards 

In  the  matter  of  establishing  stand- 
ards of  identity  for  low  sodium  cheddar 
cheese  and  low  sodium  colby  cheese : 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees  401, 
701,  52  Stat.  1046,  1055,  as  amended  70 
Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  1 21 
CFR  2.120),  notice  Is  given  that  no  ob- 
jections were  filed  to  the  order  in  the 
above-identified  matter  published  in  the 
Federal  Register  of  January  15.  1970 
(35  F.R.  530).  Accordingly,  the  regula- 
tions promulgated  by  that  order 
<§§  19.503  and  19.513)  became  effective 
March  16,  1970. 

Dated:  April  9,  1970. 

R.  E.  DUCGAN. 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-4700;    Piled,    Apr,    16,    1970; 
8:47  a.m.] 


By  the  Commission. 

[seal]  Francis  C.  Hurney. 

Secretary. 
April  10,  1970. 

[F.R,    Doc.    70-4710:    Filed,    Apr.    16.    1970; 
8:47  a.m.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER   G — PREVENTION,    CONTROL,    AND 
ABATEMENT  OF   AIR    POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL  TECHNIQUES 

Metropolitan  Toledo  Interstate  Region 

On  December  9,  1969,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (34  F.R.  19470)  to 
amend  Part  81  by  designating  the  Metro- 
politan Toledo  Interstate  Air  Quality 
Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pursu- 
ant to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a))  was  held  on 
December  19, 1969.  Due  consideration  has 
been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
In  accordance  with  the  statement  In  the 
notice  of  proposed  rule  making,  §  81.43, 
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as  set  forth  below,  designating  the  Met- 
ropolitan Toledo  Interstate  Air  Quality 
Control  Region,  Is  adopted  effective  on 
publication. 

§  81.43      Metropolitan    Toledo    Interstate 
Air  (Quality  Control  Region. 

The  Metropolitan  Toledo  Interstate 
Air  Quality  Control  Region  i  Ohio- 
Michigan)  consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
I  including  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
<f)  of  the  Clean  Air  Act,  42  U.S.C.  1857h 


If))  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Ohio: 
Lucas  County.  Wood  County. 

In  the  State  of  Michigan: 
Monroe  County. 

(Sees.  107(a),  301(a).  81  Stat.  490.  504;  42 
use.  1857c-2(a),  1857g(a)) 

Dated:  April  13,  1970. 

Robert  H.  Pinch, 

Secretary. 

I  PR.    Doc     70-4726;     Filed,    Apr.     16,    1970; 
8  49  a  in  1 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

National  Pork  Seivice 

[  36  CFR  Part  7  ] 

GLEN  CANYON  RECREATION  AREA, 
UTAH-ARIZONA 

Pets  and  Other  Animals 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  In  section  3  of 
the  Act  of  August  25,  1916  (39  Stat.  535, 
as  amended;  16  U.S.C.  3),  245  DM1  (27 
F.R.  6395) ,  National  Park  Service  Order 
No.  34  (31  F.R.  4255),  Regional  Director. 
Southwest  Regional  Order  No.  4(31  F.R. 
8134),  as  amended,  it  is  proposed  to 
amend  §  7.70  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

The  purpose  of  this  amendment  is  to 
establish  a  special  regtilation  In  ampli- 
fication of  §  2.8  of  TlUe  36,  Code  of  Fed- 
eral Regulations,  which  deals  with  pets 
and  other  animals. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  partici- 
pate in  the  rulemaking  process.  Accord- 
ingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections to  the  Superintendent,  Glen 
Canyon  Recreation  Area,  Post  QflSce  Box 
1507,  Page.  Ariz.  86040.  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register. 

(1)  The  title  for  J  7.70  Is  changed  to 
Glen  Canyon  Recreation  Area. 

(2)  Paragraph  (d)  of  §  7.70  is  added 
to  read  as  follows: 

§  7.70      Glen  Canyon  Recreation  .Area. 

•  •  •  •  • 

(d)  Pets  and  other  animals.  Pets  and 
other  animals  shall  be  restrained  so  as  to 
prevent  unreasonable  noise  or  annoy- 
ance or  threat  to  safety  to  persons. 

C.  K  Johnson, 
Superintendent, 
Glen  Canyon  Recreation  Area. 

[P.R.    Doc.    70-4689;    Filed,    Apr.    Ifl.    1970; 
8:46  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-WE-23] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendement  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Ellens- 
burg,  Wash.,  transition  area. 


Interested  persons  may  participate  in 
the  proposed  nilemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue,  Post 
Office  Box  92007,  Worldway  Postal  Cen- 
ter, Los  Angeles,  Calif.  90009.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
ifl  taken  on  the  proposed  amendment. 
No  public  hearing  Is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration oflQclals  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif. 
90045. 

The  proposed  additional  controlled 
alrspfkce  will  provide  for  more  efficient 
handling  of  aircraft  enroute  to/from  the 
vicinity  of  Yakima.  Wash..  VORTAC 
and  Whidbey  NAS,  Paine  Field.  Seattle, 
and  McCord  airports. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  S  71.181  (35  F.R.  2134)  the  descrip- 
tion of  the  Ellensburg,  Washington  tran- 
sition area  is  amended  by  adding  the 
following:  "That  airspace  extending  up- 
ward from  9,500  feet  MSL  bounded  on 
the  north  by  the  south  edge  of  V-2S,  on 
the  east  by  west  edge  of  V-25,  and  on 
the  south  by  the  north  edge  of  V-4." 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a)),  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on 
AprU  7,  1970. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

IFR.    Doc.    70-4697;    Piled,    Apr.    16,    1970; 
8:47  a.m.] 


[  14  CFR   Part  71  ] 

[Airspace  Docket  No.   7(X-WE-26] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part 


71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Portland.  Oreg.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  argimients 
•as  they  may  desire.  Commimications 
should  be  submitted  in  triplicate  to  the 
Chief.  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue. 
Post  Office  Box  92007,  Worldway  Postal 
Center,  Los  Angeles,  Calif.  90009.  All 
commimications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  Is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contticting  the  Re- 
gionsa  Air  Traffic  Division  Chief.  Any 
data,  views,  or  argimients  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue.  Los  Angeles.  Calif. 
90045. 

The  proposed  11.500  feet  MSL  addition 
to  the  transition  area  will  provide  addi- 
tional controlled  airspace  allowing  for 
more  efficient  radar  vectoring  techniques 
for  en  route  aircraft  operating  through 
the  Portland  and  Seattle  terminal  areas 
and  aircraft  descending  for  landing  at 
Seattle  Area  Terminals  during  a  north 
flow  configuration. 

In  consideration  of  the  foregoing  In 
J  71.181  (35  F.R.  2134)  the  description 
of  the  Portland,  Oreg..  transition  area  is 
amended  by  adding  the  following: 

That  airspace  extending  upward  from 
11,500  feet  MSL  bounded  on  the  north  by 
latitude  46°25'00'  N„  on  the  east  by  longi- 
tude 121°53'00"  W.,  on  the  northeast  by  an 
arc  of  a  eo-mlle  radius  circle  centered  on 
Portland  Airport,  on  the  southeast  by  the 
Portland  VORTAC  036'  radial,  and  on  the 
west  by  longitude  122°1600"  W. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  1348(a)).  and  of  secticm  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

! 

Issued  in  Los  Angeles,  Calif.,  on  April  7, 
1970. 

Arvin  O.  Basnight.        ' 
Director,  Western  Region.    ' 

[PJl.    Doc.    70-4«9ft    Filed.    Apr.    16,    1970; 
8:47  a.m.]  ■" 
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I  14  CFR   Part  71  ] 

[Air<;pace  Docket  No.  70-80-28] 

CONTROL   ZONE 

Proposed  Alteration 

Tlie  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Elizabeth  City,  N.C., 
control  zone. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  Ga.  30320.  All  communi- 
cations received  within  thirty  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief,  Airspace  Branch.  Any  data, 
views,  or  arguments  presented  dui-ing 
such  conferences  must  also  be  submitted 
in  writing  In  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  Interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  724.  3400  Whip- 
ple Street,  East  Point,  Ga. 

The  Elizabeth  City  control  zone  de- 
scribed In  §  71.171  (35  F.R.  2054)  would 
be  redesignated  as: 

Within  a  5-mlle  radius  of  CGAS  Elizabeth 
City  (lat.  36  =  15'35'  N..  long.  76  10  20'  W.); 
within  3  miles  each  side  of  Elizabeth  City 
VOR  195°  radial,  extending  from  the  5-mlle 
radius  zone  to  8  5  miles  south  of  the  VOR; 
within  2  5  miles  each  side  of  Elizabeth  City 
VOR  357°  radial,  extending  from  the  5-mlle 
radius  zone  to  8.5  miles  north  of  the  VOR: 
excluding  the  portion  within  a  1-miIe  radius 
of  Elizabeth  City  Municipal  Airport  (lat. 
36M4'45'  N..  long.  76=15  35'  W  ) .  This  con- 
trol zone  is  effective  from  0700  to  2200  hours, 
local   time,   daily. 

The  proposal,  at  the  request  of  the  Air- 
port Manager,  is  required  to  exclude  the 
Elizabeth  City  Municipal  Airport  from 
the  basic  5-mile  radius  control  zone. 

This  amendment  is  proposed  under  the 
authoiity  of  section  307 ia>  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(ai )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  April  10 
1970. 

James  G.  Rogers, 
Director,  Southern  Region. 

IF.R.    Doc.    70-4699;    Piled,    Apr.    Ifl,    1970; 
8:47  a.m.  I 
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Office  of  the  Secretary 
[  49  CFR   Part  71  ] 

[OST  Docket  No.  26;  Notice  No.  70-1] 

CENTRAL-MOUNTAIN  STANDARD 
TIME  ZONE  BOUNDARY  IN  STATE 
OF   TEXAS 

Proposed   Relocation 

The  Department  of  Transportation 
proposes  to  relocate  the  boundaiy  line 
between  the  central  time  zone  and  the 
mountain  time  zone  so  as  to  place  El  Paso 
and  Hudspeth  Counties  of  Texas  in  the 
mountain  time  zone. 

The  basic  authority  for  the  establish- 
ment of  the  boundaries  between  time 
zones  in  the  United  States  was  originally 
vested  in  the  Interstate  Commerce  Com- 
mission by  section  1  of  the  Act  of  March 
19,  1918,  chaper  24  (15  U.S.C.  261;  40 
Stat.  450).  It  directed  the  Interstate 
Commerce  Commission  to  define  the 
limits  of  the  time  zones  "having  regard 
for  the  convenience  of  commerce  and  the 
existing  junction  and  division  points  of 
common  carriers  engaged  in  interstate 
and  foreign  commerce".  Pursuant  to  the 
1918  act,  the  Interstate  Commerce  Com- 
mission placed  the  western  half  of  Texas 
in  the  mountain  time  zone. 

In  1920,  efforts  were  made  by  local  and 
State  organizations  to  place  the  pan- 
handles of  Texas  and  Oklahoma  in  the 
central  time  zone.  This  petition  was  de- 
nied by  the  Intei-state  Commerce  Com- 
mission on  May  18,  1920,  on  the  basis 
that  "to  change  the  limits  of  a  time  zone 
to  effectuate  such  a  purpose  would  result 
in  seriously  distorting  the  several  time 
zone  boundaries,  which  should  coincide 
as  nearly  as  is  reasonably  practical  with 
the  median  meridians"  (57  ICC  455). 

Following  this  denial,  the  Congress 
passed  the  Act  of  March  4,  1921,  chapter 
173  (15  U.S.C.  265;  41  Stat.  1446)  which 
placed  all  of  Texas  and  Oklahoma  in  the 
central  time  zone.  That  legislation  states 
in  part  "That  the  Panhandle  and  Plains 
section  of  Texas  and  Oklahoma  •  •  • 
are  hereby  transferred  to  and  placed 
within  the  United  States  standard  cen- 
tral time  zone." 

Except  for  the  portions  of  Texas  and 
Oklahoma  covered  by  the  1921  act,  and 
a  portion  of  Idaho  covered  by  the  Act 
of  March  3,  1923  (15  U.S.C.  264),  all  time 
zone  boundary  changes  since  1918  have 
been  made  by  administrative  proceedings 
pursuant  to  the  1918  act. 

Under  section  6(e)  (5)  of  the  Depart- 
ment of  Transportation  Act  (49  USC 
1655(e)(5);  80  Stat.  939)  the  duty  to 
define  time  zone  boundaries  was 
transferred  to  the  Secretary  of  Trans- 
portation. 

Before  the  Uniform  Time  Act  of  1966 
Public  Law  89-387  (15  U.S.C.  260-263' 
266.  267;  80  Stat.  107),  there  was  no  re- 
quirement, except  for  carriers  subject 
to  the  Interstate  Commerce  Act,  for  ad- 
herence to  the  time  set  for  any  time  zone. 
Section  3  of  the  Uniform  Time  Act,  how- 
ever, specifically  makes  the  times  set  by 
that  act  the  standard  time  of  the  appro- 
priate zones.  Except  for  giving  each  State 


the  right  to  exempt  Itself  from  advanced 
(daylight)  time,  the  1966  act  states  that 
all  State  and  local  laws  providing  for 
different  advances  in  time  or  changeover 
dates  are  superseded. 

Thus,  on  April  1,  1967,  it  became  a  re- 
quirement that  activities  covered  by  the 
Uniform  Time  Act  adhere  to  the  legal 
time  set  for  each  time  zone.  The  Uniform 
Time  Act  provides  for  its  ultimate  en- 
forcement by  injunction. 

The  El  Paso  area  had,  for  many  years. 
Informally  observed  mountain  time  de- 
spite having  been  placed  by  law  In  the 
central  zone.  Although  the  Department 
received  a  petition  from  the  Governor  of 
Texas  and  requests  from  civic  and  com- 
mercial activities  in  the  area  to  place  It 
in  the  mountain  time  zone,  it  could  not 
act  on  those  requests  since  the  area  had 
been  placed  In  the  central  time  zone  by 
law  (Act  of  Mar.  4,  1921;  15  U.S.C.  265). 

On  April  10.  1970.  the  President  signed 
into  law  "an  act  to  permit  El  Paso  and 
Hudspeth  Counties,  Tex.,  to  be  placed 
in  the  mountain  standard  time  zone" 
(Public  Law  91-228).  It  provides: 

That,  notwithstanding  the  first  section  of 
the  Act  of  March  4,  1921  (16  U.S.C.  265),  the 
Secretary  of  Transportation  may,  upon  the 
written  request  of  the  County  Oommissloners 
Court  of  El  Paso  County,  Tex.,  change  the 
boundary  line  between  the  central  standard 
time  zone  and  the  mountain  standard  time 
zone,  so  as  to  place  El  Paso  County  in  the 
mountain  time  zone.  In  the  manner  pre- 
scribed In  section  1  of  the  Act  of  March  19, 
1918,  as  amended  (15  U.S.C.  261),  and  section 
5  of  the  Act  of  April  13,  1966  (16  U.S.C.  266). 
In  the  same  manner,  the  Secretary  of  Trans- 
portation may  also  place  Hudspeth  County, 
Tex.,  in  the  mountain  standard  time  zone.  If 
the  Hudspeth  County  Commissioners  Court 
so  requests  In  writing  and  If  El  Paso  County 
is  to  be  placed  In  that  time  zone. 

The  Department  has  received  written 
requests  from  the  County  Commissioners 
Courts  of  El  Paso  and  Hudspeth  Coun- 
ties requesting  that  their  respective 
counties  be  placed  in  the  moimtain  time 
zone. 

El  Paso  and  Hudspeth  Counties  are 
located  approximately  1,000  miles  west 
of  the  90th  meridian,  which  is  the  prime 
meridian  for  solar  time  In  the  central 
zone.  All  of  El  Paso  County  and  nearly 
all  of  Hudspeth  County,  are  west  of  the 
105th  meridian,  the  prime  meridian  for 
solar  time  in  the  mountain  zone.  If  they 
were  placed  in  the  mountain  zone,  they 
would  observe  a  time  more  consonant 
with  the  position  of  the  sun.  In  fact. 
El  Paso,  under  mountain  time,  would  be 
only  5  minutes  off  true  sun  time,  whereas 
under  central  time  it  is  ofl  1  hour  and  5 
minutes. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  §  71.6(e)  of  Title  49 
of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

§71.6      Boundary     line     between    central 
and  mountain  zones. 

•  *  •  •  « 

(e)  Oklahoma-Texas-New  Mexico. 
Prom  the  intersections  of  the  Kansas- 
Colorado  boundary  with  the  northern 
boundary  of  the  State  of  Oklahoma  west- 
eriy     along     the     Colorado-Oklahoma 
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boundary  to  the  northwest  comer  of  the 
State  of  Oklahoma;  thence  southerly 
along  the  west  boundary  of  the  State  of 
Oklahoma  and  the  west  boundary  of  the 
State  of  Texas  to  the  southeast  corner 
of  the  State  of  New  Mexico;  thence  west- 
erly along  the  Texas-New  Mexico  boimd- 
ary  to  the  east  line  of  Hudspeth  County, 
Tex.;  thence  southerly  along  the  east  line 
of  Hudspeth  County,  Tex.,  to  the  bound- 
ary line  between  the  United  States  and 
Mexico. 

Interested  persons  are  Invited  to  pre- 
sent their  oral  or  written  comments  on 
the  proposal  at  a  hearing  to  be  held  by 
a  representative  of  the  Department  at 
10  a.m.  on  April  24,  1970,  In  the  34th 
District  Court  Room,  Fourth  Floor,  El 
Paso  City-County  Building,  El  Paso,  Tex. 
Persons  who  are  not  able  or  do  not  wish 
to  present  their  comments  In  person  may 
submit  them  In  writing  to:  Docket  Clerk, 
OfBce  of  the  General  Counsel,  Depart- 
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ment  of  Transportation,  800  Independ- 
ence Avenue  SW.,  Washington,  D.C. 
20590. 

Communications  received  on  or  before 
May  1,  1970,  will  be  considered  before 
final  action  is  taken  on  this  proposal. 
In  addition,  all  communications  re- 
ceived before  the  date  of  this  notice  will 
be  so  considered  and  It  will  not  be  neces- 
sary for  persons  who  have  previously 
commented  to  comment  again.  All  dock- 
eted comments  will  be  available  for  ex- 
amination by  interested  persons,  both 
before  and  after  the  closing  date  for 
comments. 

This  proceeding  does  not  concern  ad- 
herence to  or  exemption  from  advanced 
daylight  saving)  time.  The  Uniform 
Time  Act  of  1966  requires  observance  of 
advanced  time  within  each  established 
time  zone  from  2  a. m.  on  the  last  Simday 
In  April  to  2  a.m.  on  the  last  Simday  In 
October  of  each  year,  but  permits  any 
State  to  exempt  itself  from  this  require- 
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ment.  by  law  applicable  to  the  entire 
State.  No  political  subdivision  of  a  State 
may  prescribe  a  time  that  is  incon- 
sistent with  this  requirement.  The  De- 
partment of  Transportation  has  no  ad- 
ministrative authority  with  respect  to 
this  matter. 

This  proposal  is  issued  imder  the  au- 
thority of  the  Act  of  March  19,  1918,  as 
amended  by  the  Uniform  Time  Act  of 
1966  (15  U.S.C.  260-267),  section  6(e) 
(5)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(e)(5)).  and 
§  1.59(a)  of  the  Regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
CFR  1.59(a)). 

Issued  in  Washington,  DC,  on 
April  14,  1970. 

Jaices  A.  Washincton,  Jr.. 
General  Counsel. 

[F.R.    Doc.    70-4746;     Piled,    Apr.     16,    1970; 
8:50  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

CEDRIC  C.  GARCIA,  JR. 

Notice  of  Granting    of  Relief 

Notice  is  hereby  given  that  Cedric  C. 
Garcia,  Jr.,  1578  Sanchez  Street.  San 
Francisco,  Calif.  94131,  has  applied  for 
relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  incurred  by  reason  of 
his  conviction  on  October  9.  1963,  by  the 
U.S.  District  Court  at  San  Francisco, 
Calif.,  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
rehef  is  granted,  it  will  be  unlawful  for 
Cedric  C.  Garcia,  Jr..  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44. 
title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manufac- 
turer, dealer  or  collector.  In  addition, 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C,  Ap- 
pendix » ,  because  of  such  conviction,  it 
would  be  unlawful  for  Mr.  Garcia  to 
receive,  possess,  or  transpert  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Cedric  C.  Garcia,  Jr.'s  applica- 
tion and  have  found: 

(1)  The  conviction  was  made  upon  a 
charge  which  did  not  involve  the  use  of 
a  firearm  or  other  weapon  or  a  violation 
of  chapter  44,  title  18,  United  States 
Code,  or  of  the  National  Firearms  Act: 
and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  In  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the 
public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(C).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Cedric  C. 
Garcia,  Jr..  be  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 


Notices 


Signed  at  Washington.  D.C.  this  10th 
day  of  April  1970. 

fSEALl         Randolph  W.  Thrower, 
Cominissioner  of  Internal  Revenue. 

|FR.    Doc.    70-4712;    Piled.    Apr.    16.     1970; 
8:48   a.m.) 


VICTOR  RICHARD  MANGHISI 

Notice  of  Granting   of  Relief 

Notice  is  hereby  given  that  Victor 
Richard  Manghisi.  Ozone  Park.  N.Y.. 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  April  10. 
1956.  by  the  County  Court  for  Queens 
County.  N.y..  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Mr.  Manghisi  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44.  title  18,  United  States  Code  as 
a  firearms  or  ammunition  importer, 
manufacturer,  dealer  or  collector.  In  ad- 
dition, under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18 
use.  Appendix),  because  of  such  con- 
viction, it  would  be  imlawful  for  Mr. 
Manghisi  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  Manghisi's  application  and: 

( 1 )  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2i  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Mr.  Manghisi 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of  the 
conviction  hereinabove  described. 


Signed  at  "Washington,  D.C,  this  10th 
day  of  April  1970. 

I  SEAL  1        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IP.R.    Doc.    70-4711;    Piled,    Apr.    16,    1970; 
8:48  a.m.] 


DEPARTMENT  DP  THE  INTERIOR 

Bureau  of  Land  Management 

I  Montana  12081] 

MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

April  10.  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2410  and 
2411,  it  is  proposed  to  classify  for  mOl- 
tiple-use  management  the  public  lands 
within  the  areas  described  below.  Publi- 
cation of  this  notice  has  the  effect  of 
segregating  the  described  lands  from 
appropriation  only  under  the  agricultural 
land  laws  (43  U.S.C.  Parts  7  and  9;  25 
use.  sec.  334)  and  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
use.  1171)  and  the  lands  shall  remain 
open  to  all  other  applicable  forms  of  ap- 
propriation, including  the  mining  and 
mineral  leasing  laws.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  The  public  lands  proposed  for  classi- 
fication are  located  within  the  following 
described  areas  and  are  shown  on  maps 
on  file  in  the  Miles  City  District  Office, 
Bureau  of  Land  Management,  Miles  City, 
Mont.,  and  on  plats  in  the  Land  Office. 
Bureau  of  Land  Management,  Federal 
Building.  Billings.  Mont. 

Principal  Meridian.  Montana 
custer  county 
T.  1  N.,  R.  45  E. 
T.  2  N.,R.  45E.. 

Sees.  1  through  4.  Inclusive; 

Sees.  10  through  36,  Inclusive. 
T.  3  N.,R.  45  E. 
T.  4  N.,  R.  45  E., 

Sec.  32. 
T.  6N.,R.  45E.. 

Sees.  25  and  26. 
T.  7  N.,  R.  45  E., 

Sec.  14,  lot.  1. 
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T.9N.,R.45E., 

Sees.  1  through  30,  IncluslTe; 

See.  34.Ey2; 

Sees.  35  and  36. 
T.  10N.,R.  45E., 

Sees.  IB  and  19; 

Sees.  25  through  36,  Inclusive. 
T.  1  N..  R.  46  E., 

Sees.  4  through  6.  Inclusive; 

Sec.  30. 
T.  2N..  R.46E. 
T.  3N.,R.  46E., 

Sees.  18  through  36.  Inclusive. 

T.  5N.,R.  46  E.. 
Sec.  4: 

Sees.  12  through  14,  Inclusive. 
T.  6  N..  R.  46  E., 
Sec.  8; 

Sees.  17  through  36,  Inclusive. 
T.  8  N.,  R.  46  E.. 

Sees.  4  through  6,  inclusive. 
T.  9  N.,  R.  46  E. 
T.  10N.,R.  46E. 
T.  11  N.,  R.  46E. 
T.  12N..  R.46E., 
Sees.  19  through  22.  Inclusive; 
Sees.  27  through  32,  Inclusive. 
T.  4  N.,  R.  47  E., 

Sec.  24. 
T.  5N.,R.  47E., 

Sees.  2  through  8,  Inclusive; 
Sec.  18; 

Sees.  28  through  32,  Inclusive. 
T.  6  N..  R.  47  E., 

Sees.  19  through  36,  inclusive. 
T.  a  N..  R.  47  E., 
Sec.  2,  lots  5,  6,  and  7,  SW^. 

SEV4; 
Sec.  6. 
T.  ION.,  R.  47E., 

Sees.  1  through  30,  Inclusive. 
T.  11N.,R.  47E., 

Sees.  13  through  36,  inoluslve. 
T.  12N.,R.  47E., 
Sees.  1  and  2. 
T.  4  N.,  B.  48  E., 
Sees.  1  and  2; 
Sec.  8.  SVjN'/j  and  SV4: 
Sees.  9  through  36,  Inclusive. 
T.  5  N.,  R.  48  E., 
Sees.  10  through  15,  Inclusive; 
Sec8.  22  through  27.  Inclusive; 
Sees.  34  through  36,  inclusive. 
T.  8N.,R.  48E., 
Sees.  12  through  14.  inclusive; 
SeoB.  22  through  24,  Inclusive; 
Sec.  26,  Ni/jNyj,. 
T.  9  N.,  R.  48  E., 
Sec.  10,  lots  6  and  7; 
Sees.  12  and  24. 
T.  10  N.,  R.  48  E., 

Sees.  1  through  18,  Inclusive. 
T.  11  N.,  R.48E. 
T.  12  N.,  B.  48  E. 
T.  2  N.,  R.  49  E., 
Sees,  1  and  2; 
Sees.  13  and  14; 
See*.  22  through  24,  inclusive. 
T.  3  N.,  R.  49  E., 

See.  12, 
T.  4N..R.  49K. 
T.  5N.,R.  49E.. 

Sees.  20  through  36,  Inclusive. 
T.  6  N.,  B.  49  E.. 

Sees.  25  and  26. 
T.  8N.,R.  49E., 

Sees.  1  through  4,  Inclusive; 
Sees.  7  through  20.  inclusive. 
T,  9N..B.  49  E. 
T.  ION.,  R.  49  E. 
T.  11  N,  R.  49E.. 
Sees.  5  through  8,  Inclusive; 
Sees.  17  through  20,  Inclusive; 
Sees.  29  through  32,  inclusive. 
T.  1  N.,  R.  50  E., 
Sees.  1  and  2; 

Sees.  10  through  12,  Inclusive. 
T.  2  N..  B.  50  E. 
T.  3  N.,  B.  50  E. 
T.  4N.,  R.  60E. 
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T.  6N.,R.  50E. 
T.  6  N.,  R.  50  E., 

Sees.  10  through  14.  Indiisive; 

Sees.  22  through  36,  Inclusive. 
T.  7  N.,  R.  50  E., 

Sees.  1.2,  12,  and  24. 
T.  8  N.,  R.  50  E.. 

Sec.  12. 
T.  9  N,.  R.  50  E. 
T.  10  N..  R.  50  E., 
.,  Sees.  29  through  32.  inclusive. 

T.  1  N.,  R.  51  E., 

Sees.  1  through  24,  Inclusive. 

T.  2  N..  R.  51  E. 

T.  3  N.,  R.  51  E. 

T.  4N.,R.  51  E. 

T.  5N..  R.  51  E. 

T.  6N.,R.  51  E., 

S^s.  1  through  5.  inclusive; 
Sees.  7  through  36,  inclusive. 

T.  7N..  R.  51  E. 

T.  8  N.,  R.  51  E. 

T.  9  N..R.  51  E. 

T.  1  N.,  R.  52  E.. 
Sec.  6. 

T,  2  N.,  R  52  E. 

T.  3N.,R  52  E. 

T.  4  N.,  R.  52  E. 

T.  5  N..  R.  52  E. 

T.  6  N..  R.  52  E. 

T.  7N..R.  52  E. 

T.  8  N.,  R.  52  E. 

T.  9  N..  R.  52  E.. 

Sees.  13  through  36,  inclusive. 

T.  2  N..  R.  53  E.. 

Sees.  1  through  18,  Inclusive, 
and  NW'^  T.  3N.,R.  53E. 
T.  4  N.,  R.  53  E. 
T.  5  N.,  R.  53  E. 
T.  6  N..  R.  53  E. 
T.  7  N.,  R.  53  E. 
T.  8  N.,  R.  53  E. 
T.  9  N.,  R.  53  E., 

Sees.  13  through  36,  inclusive. 
T.  1  N,  R.  54E. 
T.  2  N.,  R.  54  E. 
T.  3  N..  R.  54  E. 
T.  4  N.,  R.  54  E. 
T.  5  N..  R.  54  E. 
T.  6  N.,  R.  54  E. 
T.  7  N..  R.  54  E. 
T.  8  N.,  R.  64  E. 
T.  9  N.,  R.  54  E. 
T.  e  N.,  B.  55  E. 
T.  10  N.,  R.  55  E.. 
Sees.  19  through  36.  Inclusive. 

The  areas  described  aggregate  approx- 
imately 225,887  acres. 

3.  For  a  period  of  sixty  (60)  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  all  persons  who 
wish  to  submit  comments,  suggestions, 
or  objections  in  coxmection  with  the  pro- 
posed classification  may  present  their 
views  in  writing  to  the  District  Manager, 
Bureau  of  Land  Management,  Miles  City, 
Mont.  59301. 

4.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  May  27, 
1970,  at  2  p.m.,  in  the  Elks  Building, 
Miles  City,  Mont. 

Eugene  H.  Newell, 
Acting  State  Director. 

70-4718:    Piled,    Apr.    16.    1970; 
8:48  a.m.] 
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[Serial  No.  N-23841 

NEVADA 

Notice  of  Public  Sale 

April  10,  1970. 
Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964  (78 
Stat.  988.  43  U.S.C.  1421-1427),  43  CFR 
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Subpart  2243,  a  tract  of  land  will  be 
offered  for  sale  to  the  highest  bidder  at 
a  sale  to  be  held  at  10  a.m.,  local  time  on 
Monday,  May  25,  1970,  at  the  Winne- 
mucca  E>istrict  Office.  Bureau  of  Land 
Management,  East  Highway  40.  Winne- 
mucca,  Nev.  89445.  The  land  is  described 
as  follows: 

Mount    Diablo    Meridian 

T.  40N..  R.  33  E., 
Sec.  35,  NI/2NW14. 

The  area  described  contains  80  acres. 
The  appraised  value  of  the  tract  is  $2,000, 
and  the  publication  costs  to  be  assessed 
are  estimated  at  $12. 

The  land  will  be  sold  subject  to  all 
valid  existing  rights.  Reservations  will 
be  made  to  the  United  States  for  rights- 
of-way  for  ditches  and  canals  in  accord- 
ance with  the  Act  of  August  30,  1890  (26 
Stat.  391;  43  U.S.C.  945).  All  minerals 
are  to  be  reserved  to  the  United  States 
and  withdrawn  from  appropriation  under 
the  public  land  laws,  including  the  gen- 
eral mining  laws. 

Bids  may  be  made  by  a  principal  or  his 
agent,  either  at  the  sale,  or  by  mail.  An 
agent  must  be  prepared  to  establish  the 
eligibility  of  his  principal.  Eligible  piu-- 
chasers  are  (1)  and  individual  (other 
than  an  employee,  or  the  spouse  of  an 
employee,  of  the  Department  of  the  In- 
terior) who  is  a  citizen  or  otherwise  a 
national  of  the  United  States,  or  who  has 
declared  his  intention  to  become  a  citi- 
zen, aged  21  years  or  more;  (2)  any  part- 
nership or  association,  each  of  the  mem- 
bers of  which  is  an  eligible  purchaser, 
or  (3)  any  corporation  organized  under 
the  laws  of  the  United  States,  or  any 
State  thereof,  authorized  to  hold  title  to 
real  property  in  Nevada. 

Bids  must  be  for  all  the  land  in  the 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  Is  imacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  by  the  'Wiimemucca  District 
Office,  Bureau  of  Land  Management 
East  Highway  40,  Post  Office  Box  71 
Wirmemucca,  Nev.  89445,  prior  to  4  p  m  ' 
on  Friday,  May  22.  1970.  Bids  made  prior 
to  the  public  auction  must  be  in  sealed 
envelopes,  and  accompanied  by  certified 
checks,  postal  money  orders,  bank 
drafts,  or  cashier's  checks,  payable  to  the 
Bureau  of  Land  Management,  for  the 
full  amount  of  the  bid  plus  estimated 
publication  costs,  and  by  a  certification 
of  eligibility,  defined  In  the  preceding 
paragraph.  The  envelope  must  show  the 
sale  number  and  date  of  sale  in  the  lower 
left-hand  comer:  "Public  Sale  Bid,  Sale 
N-2384,  May  25,  1970'. 

The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  Invited 
in  specified  increments.  After  oral  bids, 
if  any,  are  received,  the  authorized  offi- 
cer shall  declare  the  high  bid.  A  success- 
ful oral  bidder  must  submit  a  guaran- 
teed remittance,  in  full  payment  for  the 
tract  and  cast  of  publication,  before  3 :  30 
p.m.  of  the  day  of  the  sale. 

If  no  bids  are  received  for  the  sale 
tract  on  Monday,  May  25,  1970,  the  tract 
will  be  reoffered  on  the  first  Wednesday 
of  subsequent  months  at  9  a.m.,  begin- 
ning Jime  3,  1970. 
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Any  adverse  claimants  to  the  above  de- 
scribed land  should  file  their  claims,  or 
objections,  with  thef  undersigned  before 
the  time  designated  for  sale. 

The  land  described  In  this  notice  has 
been  segregated  from  all  forms  of  ap- 
propriation, including  locations  under 
the  general  mining  laws,  except  for  sale 
under  this  Act,  from  the  date  of  notation 
of  the  proposed  classification  decision. 
Inquiries  concerning  this  sale  should  be 
addressed  to  the  Land  Office  Manager, 
Bureau  of  Land  Management,  Room  3008 
Federal  Building,  300  Booth  Street,  Reno, 
Nev.  89502,  or  to  the  District  Manager, 
Bureau  of  Land  Management,  East  High- 
way 40,  Post  Office  Box  71,  Winnemucca, 
Nev.  89445. 

RoLLA  E.  Chandler, 
Manager,  Nevada  Land  Office. 

[P.R.    Doc.    70-4744;     Piled,    Apr.     16,     1970; 
8:50  a.m.] 


WYOMING 

Notice  of  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Limited  Open- 
ing of  Public  Lands 

April  9,  1970. 
1.  A  plat  of  survey  of  the  following 
described  lands,  accepted  February  26, 
1970.  will  be  officially  filed  in  the  land 
office,  Cheyenne,  Wyo.,  at  10  am.,  on 
May  8,  1970: 

Sixth  Princip.^l  Mexidian,  Wyoming 


T.  41 

N,. 

R.   117  W. 

Sec. 

12, 

lots  4  to 

7. 

Inclusive, 

Sec. 

13, 

lots  8  to 

19 

Inclusive 

Sec. 

23, 

lots  5  to 

9, 

Inclusive; 

Sec. 

24. 

lots  7  to 

14 

Inclusive 

Sec. 

25. 

lot  2; 

Sec. 

26, 

lots  8  to 

19 

Inclusive 

Sec. 

34, 

lot  3: 

Sec. 

35, 

lots  7  to 

18, 

Inclusive. 

The  area  described  aggregates  1,747.98 
acres. 

2.  The  lands  were  omitted  from  previ- 
ous surveys  and  are  embraced  within  the 
meander  lines  of  the  Snake  River  located 
approximately  4  miles  west  of  Jackson, 
Wyo.  The  area  Is  mostly  covered  with 
Cottonwood  timber  and  willows,  with 
sparse  pine  and  undergrowth.  Annual 
spring  run-off  accounts  for  flooding  in 
the  area  which  Is  controlled  by 
levees  constructed  by  the  U.S.  Corps  of 
Engineers. 

3.  Subject  to  any  existing  valid  rights 
and  to  the  requirements  of  applicable 
law,  the  lands  described  In  paragraph  1 
above  are  hereby  opened  only  to  petition- 
applications,  selections  and  applications 
and  offers  as  follows: 

a.  Petition-applications  for  selection 
by  the  State  of  Wyoming  and  petition- 
applications  for  sale  under  the  Recrea- 
tion and  Public  Purposes  Act  of  June  14, 
1926,  as  amended,  by  qualified  State  and 
local  governments,  and  applications  and 
offers  under  the  mineral  leasing  laws, 
may  be  filed  with  the  Land  Office  Man- 
ager mentioned  below,  beginning  on  the 
date  of  this  order.  Such  petition-applica- 
tions, applications  and  offers  will  be 
considered  as  filed  on  the  hour  and  re- 
spective   dates    shown    for   the    various 
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classes    enumerated    in    the    following 
paragraph: 

( 1 )  All  valid  petition-applications,  ap- 
plications and  offers  set  forth  In  this 
paragraph  presented  prior  to  10  a.m.  on 
May  8,  1970,  will  be  considered  as  simul- 
taneously filed  at  that  hour.  Rights  under 
petition-applications,  applications  and 
offers  filed  after  that  hour  will  be  gov- 
erned by  the  time  of  flhng. 

4.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

5.  Tlie  above  described  lands  will  not 
be  opened  to  the  filing  of  any  petition- 
application  for  disposal  under  the  non- 
mineral  public  land  laws  except  those 
referred  to  in  paragraph  3a  above. 

6.  Detailed  rules  and  regulations  gov- 
erning petition-applications  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  In  Title  43  of  the  Code  of  Federal 
Regulations. 

7.  Inquiries  concerning  these  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage- 
ment, Cheyenne,  Wyo. 

Robert  E.  Wilber, 
Acting  State  Director. 

(P.R.    Doc.    70-4719:     Piled,    Apr.     16,     1970; 
8:48  am.) 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

FLORIDA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evtiluation  Division. 
Department  of  Commerce,  Washing- 
ton. D.C. 

Docket  No.  70-00251-33-46040.  Appli- 
cant: Florida  State  University.  Talla- 
hassee, Fla.  32306.  Article:  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Philips  Electronics  NVD.  The 
Netherlands. 

Intended  u.se  of  article:  The  article 
will  be  used  for  both  teaching  and  re- 
search purposes  by  biologists,  chemists, 
geologists,  and  metallurgists.  Several  re- 
search profirams  are  under  study,  such 
as  a  study  of  the  electron  microscopic 
structure  of  the  brain  centers  of  Octo- 
pics  vulgaris  and  other  cephalopods  and 
a  study  of  the  ultrastructure  of  the 
olfactory  and  taste  organs  in  vertebrates. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument   or    apparatus    of    equivalent 


scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
guaranteed  resolving  power  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  available  at  the 
time  the  application  was  received  was 
the  Model  EMU-4B  electron  microscope 
which  was  formerly  being  manufactured 
by  the  Radio  Corp.  of  America  (RCA) 
and  which  is  currently  being  produced  by 
Forgflo  Corp.  (Forgflo).  The  Model 
EMU-4B  electron  microscope  has  a  guar- 
anteed resolving  power  of  5  angstroms. 
(The  lower  the  numerical  rating  in 
terais  of  angstrom  units,  the  better  the 
resolving  power.)  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  February  11,  1970.  that  the  better 
resolving  power  provided  by  the  foreign 
article  is  pertinent  to  the  applicant's  re- 
search purposes.  We.  therefore,  find  that 
the  Model  EMU-4B  electron  microscope 
is  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  In  the  United 
States. 

Charley   M.   Denton, 
Assistant      Administrator     for 
Industry     Operations,     Busi- 
ness   and    Defense    Services 
Adyninistration. 

[PR.    Doc.    70-4679;     Piled,    Apr.     16,     1970; 
8:45  a.m.] 


NORTHEASTERN  ILLINOIS  STATE 
COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00231-33-46040.  Appli- 
cant: Northeastern  Illinois  State  Col- 
lege. Bryn  Mawr  and  St.  Louis  Avenues, 
Chicago,  HI.  60625.  Article:  Electron 
microscope.  Model  JEM-50B.  Manufac- 
turer: Japan  Electron  Optics  Laboratory 
Co. 

Intended  use  of  article:  The  article 
will  be  used  for  teaching  the  following 
courses :  Introduction  to  Electron  Micros- 
copy. Cytology,  and  Biology  of  Cells.  In 
addition.  It  will  be  used  as  a  research 


instrument  to  screen  grids  before  high 
resolution  microscopy  is  performed. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  rela- 
tively simple,  compact,  and  mobile  non- 
scanning  electron  microscope  with  a  sin- 
gle  50   kilovolt  accelerating   voltage,   a 
resolution  of  50  angstroms  and  magnifi- 
cations of  2,000  diameters  (X),  3,000X, 
and  4,000X.  The  applicant  intends  to  use 
the  foreign  article  in  teaching  and  train- 
ing in  courses  in  electron  microscopy  and 
in  cytology  and  biology  of  cells.  We  are 
advised  by  the  Department  of  Health, 
Education,    and   Welfare    (HEW)    in   a 
memorandum  dated  February  10,  1970, 
that   the   foreign   article   Is   of   simple 
design,  portable  and  easy  to  use  and 
that    HEW    knows    of    no    comparable 
domestic  instrument.  The  only  domes- 
tic    instrument,    the    Model    EMU-4B 
electron   microscope   which    was   man- 
ufactured by  the  Radio  Corp.  of  Amer- 
ica  (RCA>,  and  is  now  available  from 
Forgflo    Corp.     (Forgflo),    is    the    only 
nonscanning  electron  microscope  being 
manufactured  in  the  United  States.  The 
Model  EMU-4B  is  a  highly  sophisticated 
research  electron  microscope  with  four 
or  five  available  accelerating  voltages,  a 
magnification  range  to  240,000X  and  a 
resolution  of   5   angstroms.  The  Model 
EMU-4B  requires  a  fixed  installation  and 
a  circulating  water  system  for  cooling. 
In  addition,  preliminary  training  in  elec- 
tron microscope  techniques  is  necessary 
to  the  effective  operation  of  the  Model 
EMU-4B. 

For  the  foregoing  reasons,  we  find  that 
the  Model  EMU-4B  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(PR.    Doc.    70  4680:     Piled.    Apr.     16.     1970; 
8:45  a.m. I 


ST.  LAWRENCE  SCHOOL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897 )  and  the  regula- 
tions issued  thereunder  as  amended  (34 
F.R.  15787  et  seq). 


NOTICES 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00236-16-61800.  Appli- 
cant: St.  Lawrence  Central  School, 
Brasher  Palls,  New  York,  N.Y.  13613. 
Article:  Planetariums  and  auxihary  pro- 
jectors, Eros  model.  Manufacturer:  Goto 
Optical  Co..  Japan. 

Intended  use  of  article:  The  article  will 
be  used  for  instruction  in  the  following 
subjects  for  the  grade  levels  indicated: 

Grades  1  through  3 — Moon,  Planets  and  Stars. 
Elementary  Science.  The  Big  Ocean.  Water 
Cycles. 

Grade  4 — Earth,  Moon  and  Space.  Causes  of 
Weather,  Porec.-vsting. 

Grades  5  and  6 — Earth  and  Space  Navigation. 
Matter  and  Energy,  Earthly  Forces.  The 
Solar  System. 

Grades  7  through  12— Weather,  Earth-Space 
Relationship,  Navigation.  Astronomy.  Prac- 
tical Science,  Physics  I  and  II,  Physical 
Science. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  denied.  An  in- 
strument of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used,  Is  being 
manufactured  in  the  United  States. 

Reasons:  We  note  that  this  application 
is  a  resubmission  of  Docket  No.  69-00324- 
16-61800     which    was    denied    without 
prejudice  to  resubmission  on  February 
27,  1969.  because  the  applicant  did  not 
establish  that  the  most  closely  compa- 
rable domestic  instrument    (the  Model 
A4  planetarium  manufactured  by  Spitz 
Laboratories,   Inc.    (Spitz),   was   not   of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  described  in  the 
initial  application.  In  support  of  this  ap- 
plication,   the   applicant   alleges   that   it 
requires  the  following  specifications  of 
the  foreign  article  for  its  intended  uses 
which  are  not  matched  by  comparable 
domestic  instruments:   (1)   Construction 
to  withstand  student  use:  (2i  projection 
of  over  750  significant  stars  in  their  char- 
acteristic colors;   (3)  capability  of  dem- 
onstrating the  apparent  motion  of  the 
sun,  the  planets  and  the  moon  plus  its 
changing  phases  both  automatically  and 
manually   at  latitudes   from   the  North 
Pole  to  70°  South;  and  (4)  utilization  of 
high  intensity  projection  lamps.  Section 
602.1(e)    of  the  above-cited  regulations 
provides  that  the  "determination  of  sci- 
entific equivalency  shall  be  based  on  a 
comparison  of   the  pertinent   specifica- 
tions of  the  foreign  article  with  similar 
pertinent    specifications    of    the    most 
closely  comparable  domestic  instrument." 
Section    602.1(b)(7)     defines    the    term 
"pertinent   specifications"  so  as   to  not 
include  either  mere  conveniences  which 
are  not  necessary  for  the  accomplish- 
ment of  the  purposes  for  which  the  for- 
eign article  is  intended  to  be  used,  or 
cost    of    maintenance    and    operation. 
Specification    (1),    therefore,    is   not    a 
pertinent  characteristic.   In  connection 
with  specification  (2) ,  the  Spitz  A4  pro- 
vides a  star  field  of  over  1 ,000  stars  with 
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corrected  color  temperature.  In  connec- 
tion with  specification  (3),  the  Spitz  A4 
provides  a  planetary  system  gearing  ac- 
curacy of  less  than  1*  of  error  in  10  years, 
the  correct  motion  of  the  sun,  the  planets 
and  the  moon  at  all  latitudes  from  the 
North  to  the  South  Pole,  and  automatic 
or  manual  control  of  this  planetary  sys- 
tem as  well  as  the  changing  phases  of 
the  moon.  Finally,  in  connection  with 
specification  (4),  the  Spitz  A4  provides 
a  light  source  intensity  of  100,000  candles 
per  square  centimeter.  We  are  further 
advised  by  the  National  Bureau  of  Stand- 
ards (NBS)  in  its  memorandum  dated 
December  10,  1969,  that  the  domestic 
instrument  cited  above  is  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  the  article  is  intended 
to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

(F.R.    Doc.    70^681:     Piled.    Apr.     16,     1970; 
8:45  am  ) 


TEMPLE  UNIVERSITY  MEDICAL 
SCHOOL 


Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Imprartation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinaiy  business  hours  of  the 
Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion, Department  of  Commerce,  Wash- 
ington, DC. 

Docket  No.  70-00230-33-46040.  Ap- 
plicant: Temple  University  Medical 
School.  3400  North  Broad  Street.  Phila- 
delphia, Pa.  19140.  Article:  Electron 
microscope.  Model  EM-101  Manu- 
facturer: Siemens  AG.,  West  Germany. 

Intended  Use  of  Article:  The  article 
will  be  used  for  research  which  Includes 
tlie  following  projects: 

1.  The  study  of  the  cross-linkages  in 
the  filaments  of  the  pigment  synthesizing 
organelle  of  the  melanocyte. 

2.  A  study  which  involves  the  localiza- 
tion of  isoproterenol  to  specific  organelles 
in  the  cells  of  the  salivary  gland. 

3.  An  investigation  concerned  with 
the  identification  of  elemental  copper  :n 
the  enzyme  tyrosinase. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foieign  article  has  a 
guaranteed     resolving     power     of     3.5 
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angstroms.  The  most  closely  comparable 
domestic  instrument  available  at  the 
time  the  application  was  received  was  the 
Model  EMU-4B  electron  microscope 
which  was  formerly  being  manufactured 
by  the  Radio  Corp.  of  America  (RCA), 
and  which  is  currently  being  produced 
by  Forgflo  Corp.  (Forgflo).  The  Model 
EMU-4B  electron  microscope  has  a 
guaranteed  resolving  power  of  5  ang- 
stroms. (The  lower  the  numerical  rating 
in  terms  of  angstroms  imits,  the  better 
the  resolving  power.  >  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  'HEW)  in  its  meriiorandiun 
dated  February  10,  1970.  that  the  ap- 
plicant requires  the  highest  available 
resolution  for  his  research  studies.  The 
better  rescuing  power  of  the  foreign 
article  is.  therefore,  pertinent.  HEW 
further  advises  that  the  Model  EMU-4B 
electron  microscope  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrimient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IP.R.    Doc.    70-4682;     Piled.    Apr.     16,    1970; 
8:4S  a.m.] 


UNIVERSITY  OF  MIAMI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stet.  897)  and  the  reg- 
ulations .Jssued  thereunder  as  amended 
(34P.R.  15787etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington. 
DC. 

Docket  No.  70-00240-33-46040.  Appli- 
cant: University  of  Miami,  Coral  Gables, 
Fla.  33124.  Article:  Electron  microscope. 
Model  EM-300  with  antlcontamination 
device.  Manufacturer:  Philips  Electronic 
Instruments,  The  Netherlands. 

Intended  use  of  article.  The  article  will 
be  used  for  various  studies  of  fine  struc- 
ture of  biological  materials.  The  major 
experimental  project' is  concerned  pri- 
marily with  the  morphogenesis  of  sev- 
eral DNA-containing  viruses.  In  partic- 
ular, the  finest  structural  details  of  the 
membranes  of  the  viruses  are  being  ex- 
amined to  determine  differences  in  In- 
fectlvity  In  the  human  and  in  the  tissue 
culture  host  cells. 


NOTICES 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
guaranteed  resolving  power  of  3.5  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  available  at  the  time 
the  application  was  received  was  the 
Model  EMU-4B  electron  miscroscope 
which  was  formerly  being  manufactured 
by  the  Radio  Corp.  of  America  (RCA) 
and  which  is  currently  being  produced 
by  Forgflo  Corp.  (Forgflo).  The  Model 
EMU-4B  electron  microscope  has  a  guar- 
anteed resolving  power  of  5  angstroms. 
(The  lower  the  numerical  rating  in  terms 
of  angstrom  units,  the  better  the  resolv- 
ing power.)  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  in  its  memorandum  dated 
February  10,  1970,  that  the  better  resolv- 
ing power  provided  by  the  foreign  article 
is  pertinent  to  the  applicant's  research 
purposes.  We.  therefore,  find  that  the 
Model  EMU-4B  electron  microscope  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    70-4683;     Plied.    Apr,     16,     1970; 
8:45   a.in.l 


UNIVERSITY  OF  MISSOURI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  E^valuatlon  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00242-33-46040.  Appli- 
cant: University  of  Missouri,  Kansas 
City,  1011  East  51st  Street.  Kansas  City, 
Mo.  64110.  Article:  Electron  microscope. 
Model  EM.  300  and  antlcontamination 
device.  Manufactui-er:  Philips  Electronic 
Instruments,  The  Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  for  basic  research  concerning 
specific  projects  planned  for  the  next 


several  years.  The  projects  Include  the 
following: 

1 .  An  electron  microscopic  study  of  the 
infection  of  cells  by  certain  oncogenic 
viruses. 

2.  Studies  on  sallvarj-  glands  following 
hormone   treatment. 

3.  In  conjunction  with  Item  2  above, 
we  intend  to  study  enamel  and  dentin 
by  electron  and  X-ray  diffraction  tech- 
niques for  possible  crystal  structure  dif- 
ferences from  caries-susceprtlble  rats 
versus  mineral  from  control,  caries  re- 
sistant animals. 

4.  Enzyme  structure  studies. 
Comments:   No  comments  have  been 

received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  a[>paratus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Ls  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  has  a 
guaranteed  resolving  power  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  Instrument  available  at  the  time 
the  application  was  received  was  the 
Model  EMU-4B  electron  microscope 
which  was  formerly  being  manufactured 
by  the  Radio  Corp.  of  America  (RCA) 
and  which  Is  currently  being  produced 
by  Forgflo  Corp.  (Forgflo).  The  Model 
EMU-4B  electron  microscope  has  a  guar- 
anteed resolving  power  of  5  angstroms. 
( The  lower  the  numerical  rating  In  terms 
of  angstrom  units,  the  better  the  resolv- 
ing power.)  We  are  advised  by  the  De- 
partment of  Health,  Education,  and 
Welfare  (HEW)  In  its  memorandum 
dated  February  11,  1970.  that  the  better 
resolving  power  provided  by  the  foreign 
article  is  pertinent  to  the  applicant's 
research  purposes.  We,  therefore,  find 
that  the  Model  EMU-4B  electron  rnlcro- 
scope  Is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  Is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  Is  Intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
and  Defense  Services  Admin- 
istration. 

[FR.    Doc.    70-4684;    Piled.    Apr.    16,    1970; 
8:45  am.] 


UNIVERSITY  OF  PENNSYLVANIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  FH.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 


during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington,  D.C. 

Docket  No.  70-00210-33-46040.  Appli- 
cant: University  of  Pennsylvania,  De- 
partment of  Medicine,  220  Maloney 
Building,  3600  Spruce  Street,  Phila- 
delphia, Pa.  19104.  Article:  EHectron 
microscope.  Model  Elmiskop  101.  Manu- 
facturer: Siemens  AG,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  in  conjunction  with  the  fol- 
lowing projects  now  in  progress: 

(ai  Study  of  the  vasculature  of  the 
lung  and  other  tissues  under  different 
disease  processes  and  experimental 
situations. 

(b)  Studies  of  fine  structure  of  myo- 
cardium in  normal  state  and  in  disease. 

(c)  Ultrastructural  identification  and 
control  of  purity  of  cell  fractions  of 
normal  and  hypertrophic  myocardium. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
guaranteed  resolving  power  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  available  at  the  time 
the  application  was  received  was  the 
Model  EMU-4B  electron  microscope 
which  was  formerly  being  manufactured 
by  the  Radio  Corp.  of  America  (RCA) 
and  which  is  currently  being  produced 
by  Forgflo  Corp.  (Forgflo).  The  Model 
EMU-4B  electron  microscope  has  a  guar- 
anteed resolving  power  of  5  angstroms. 
(The  lower  the  numerical  rating  in  terms 
of  angstrom  imits,  the  better  the  re- 
solving power.)  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  February  6,  1970,  that  the  better 
resolving  power  provided  by  the  foreign 
article  is  pertinent  to  the  applicant's  re- 
search purposes.  We,  therefore,  find  that 
the  Model  EMU-4B  electron  microscope 
is  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant      Administrator      for 
Industry     Operations,     Btisi- 
ness    and    Defense    Services 
Administration. 

[P.R.    Doc.    70-4685;    PUed,    Apr.    16.    1970; 
8:46  a.m.] 
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UNIVERSITY  OF  ROCHESTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 


NOTICES 

Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (34 
F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce.  Washington. 
DC. 

Docket  No.  70-00211-01-77030.  Appli- 
cant: University  of  Rochester.  River 
Campus  Station.  Rochester,  N.Y.  14627. 
Article:  Nuclear  magnetic  resonance 
spectrometer.  Model  JNM-4H-100.  Man- 
ufacturer: Japan  Electron  Optics 
Laboratory  Co.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  for  fundamental  research  and  for 
teaching  graduate  and  undergraduate 
students.  Tlie  basic  purposes  for  which 
the  article  is  intended  are :  ( 1 )  To  meas- 
ure the  high  resolution  spectra  of  com- 
pounds containing  'H  and  "F  nuclei  at  a 
magnetic  field  of  23,490  gauss;  (2)  to 
measure  widelines  and  semiwideline 
spectra  at  23,490  gauss;  <3i  to  measure 
the  spectra  of  other  nuclei  at  23.490 
gauss. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  provides 
the  capability  for  measuring  wideline 
and  semiwideline  spectra  at  a  magnetic 
field  of  over  23  kG.  of  compounds  of  'H 
and  "F  nuclei,  at  high  resolution.  We  are 
advised  by  the  National  Bureau  of  Stand- 
ards (NBS)  in  its  memorandum  dated 
February  2.  1970.  that  this  capability  is 
pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 
The  most  closely  comparable  domestic 
instrument  is  the  Model  XL-100-15 
nuclear  magnetic  resonance  spectrom- 
eter (NMR)  which  is  manufactured  by 
Varian  Associates  (Varian).  The  Varian 
Model  XI^lOO-15  lacks  the  capabihty  for 
providing  the  wideline  and  semiwideline 
spectra  with  the  commensurately  re- 
quired high  resolution. 

We.  therefore,  find  that  the  Varian 
Model  XL-100-15  NMR  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IF.R.    Doc.    70-4686;     Piled,    Apr.    16,    1970; 
8:46  a.m.] 


UNIVERSITY  OF  VIRGINIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
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tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(34  F.R.  15787  etseq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instiiiment  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00244-33-46040.  Apph- 
cant:  Umversity  of  Virginia  Department 
of  Biology.  Gilmer  Hall,  Charlottesville, 
Va.  22903.  Article:  Electron  miscroscope. 
Model  HU-llE-1.  Manufacturer:  Hita- 
chi, Ltd..  Japan. 

Intended  use  of  article:  The  article 
will  be  used  primarily  as  a  high  resolu- 
tion research  instrument.  Specific  proj- 
ects in  which  it  will  be  used  will  concern 
high  resolution  studies  on  the  mitotic 
apparatus  and  other  systems  involved  in 
primitive  motility.  This  requires  work 
both  with  sections  and  with  negatively 
stained  material. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  eqifivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
guaranteed  resolving  power  of  3.5  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  available  at  the  time 
the  application  was  received  was  the 
Model  EMU-4B  electron  microscope 
which  was  formerly  being  manufactured 
by  the  Radio  Corp.  of  America  (RCA) 
and  which  is  currently  being  produced 
by  Forgflo  Corp.  (Forgfio).  The  Model 
EMU-4B  electron  microscope  has  a  guar- 
anteed resolving  power  of  5  angstroms. 
(The  lower  the  numerical  rating  in  terms 
of  angstrom  imits.  the  better  the  resolv- 
ing power.*  We  are  advised  by  the  De- 
partment of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  February  11,  1970,  that  the  better 
resolving  power  provided  by  the  foreigii 
article  is  pertinent  to  the  applicant's  re- 
search purposes.  We,  therefore,  find  that 
the  Model  EMU-4B  electron  microscope 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton. 

Assistant  Administrator  for  In-  I 
dtistry  Operations,  Btisiness  I 
and  Defense  Services  Admin-  ^ 
istration. 

(PR.    Doc.    70-4687;    Filed,    Apr.    16,    1970; 
8:46  am  J 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

BUCKMAN  LABORATORIES,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408fdHl),  68  Stat.  512;  21  U.S.C.  346a 
(d>fl)),  notice  is  given  that  a  petition 
iPP  0F0954)  has  been  filed  by  Buckman 
Laboratories,  Inc.,  Memphis,  Tenn. 
38108,  proposing  the  establishment  of  a 
tolerance  <21  CFR  Part  120)  of  0.1  part 
per  million  for  negligible  residues  of  the 
fungicide  2-<thiocyanomethylthio)ben- 
zothizole  in  or  on  the  raw  agricultural 
commodity  cottonseed. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
fungicide  is  a  procedure  in  which  the 
fungicide  is  reacted  with  sodium  poly- 
sulfled  to  liberate  inorganic  thiocyanate 
and  the  latter  is  determined  colorimet- 
rically  by  the  method  of  R.  B.  Bruce,  et 
al..  Analytical  Chemistry,  vol.  27,  pp. 
1346-7    (1955). 

Dated:  April  8,  1970. 

R.  E.  DuccAN, 
Acting  Associate  Commissioner 

for  Compliance. 

IF.R.    Doc.    70-4739;     Filed.    Apr.     16,    1970; 
8:50  a.m. I 


GEIGY  CHEMICAL  CORP. 

Notice   of  Filing  of  Petition   for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5>),  notice  is  given  that  a  petition 
(FAP  0B2527)  has  been  filed  by  Gelgy 
Chemical  Corp.,  Ardsley.  N.Y.  10502,  pro- 
posing that  §  121.2520  Adhesives  (21 
CFR  121.2520)  be  amended  to  provide 
for  the  safe  use  of  octadecyl  3.5-di-tert- 
butyl-4-hydroxyhydrocinnamate  as  a 
component  of  food-packaging  adhesives. 

Dated:  April  8,  1970. 

R.    E.    DUGCAN, 

Acting  Associate  Commissioner 
for  Compliance. 

(P.R.    Doc     70  4740:     Filed.    Apr.     16.     1970; 
8:50  a.m. I 


COMMITTEE  TO  CLARIFY  STATUS  OF 
AUTOMATIC  PYRETHRIN  DISPENSERS 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
( 5) ) ,  notice  is  given  that  a  petition  (FAP 
0H2515)  has  been  filed  by  the  Committee 
to  Clarify  Status  of  Automatic  Pyrethrln 


NOTICES 

Dispensers.  1625  K  Street  NW.,  Wash- 
ington, D.C.  20002,  proposing  the  Issu- 
ance of  a  food  additive  regulation  (21 
CFR  Part  121)  to  provide  for  the  safe  use 
of  automatic  insecticide  dispensers  con- 
taining butoxypolypropylene  glycol  or 
pyrethrlns  In  conjunction  with  piperonal 
bls[2-(2-butoxyethoxy)ethyl]  acetal 
and/or  N-octyl  bicycloheptene  dicarboxi- 
mlde  and  or  piperonyl  butoxlde  In  areas 
where  food  and  beverages  are  prepared 
and  served. 

Dated;  Aprils,  1970. 

R.  E.  DUGGAN. 

Acting  Associate  Commissioner 

for  Compliance. 

|FR      Doc      70-4741:     Filed.    Apr.     16.     1970; 
8:50   a  in  I 


/ 


AMCHEM   PRODUCTS,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticides 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d»(li.  68  Stat.  512;  21  U.S.C.  346a(d» 
( 1 1) .  notice  is  given  that  a  petition  (PP 
0F0957 1  has  been  filed  by  Amchem  Prod- 
ucts. Inc..  Ambler.  Pa.  19002,  proposing 
the  e.stablishment  of  tolerances  (21  CFR 
Part  120)  for  negligible  residues  of  the 
herbicide  amiben  ( 3-amino-2,5-dichloro- 
benzoic  acid)  in  or  on  the  raw  agricul- 
tural commodities  cantaloups,  cucum- 
bers, and  snap  beans  at  0.1  part  per 
milllion. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro- 
cedure asing  a  microcoulometric  detector 
with  a  halogen  titration  cell.  After  ex- 
traction of  the  residue,  the  herbicide  is 
converted  to  its  methyl  ester  which  Is  in- 
jected into  the  gas  chromatograph. 

Dated:  April  8,  1970. 

R.  E.  DUGCAN. 

Acting  Associate  Commissioner 

for  Compliance. 


IFR 


Doc.    70-4701;     Filed.    Apr,     16.     1970: 
8:47    am  I 


AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  Regarding 

Pesticides 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)  (1)  ),  notice  is  given  that  a  petition 
(PP  0F0949)  has  been  filed  by  Ameri- 
can Cyanamid  Co.,  Agricultural  Divi- 
sion. Post  Office  Box  400.  Princeton,  N.J. 
08540,  proposing  the  establishment  of  a 
tolerance  (21  CFR  Part  120)  of  0.05  part 
per  million  for  negligible  residues  of  the 
Insecticide  phorate  (0,0-diethyl  S- 
(ethylthlo)  methyl  phosphorodithioate) 
in  or  on  the  raw  agricultural  commodity 
safflower  seed. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide    is    a    gas    liquid    chromato- 


graphic procedure  using  a  cesium  bro- 
mide thermionic  detector. 

Dated;  AprU  8,  1970. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR.    Doc.    70-4702;    Piled,    Apr.    16,    1970; 
8:47  a.m.l 


CALGON   CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5>,  72  Stat.  1786;  21  U.S.C.  348(b) 
( 5 )  ) ,  notice  is  given  that  a  petition 
(FAP  0B2526)  has  been  filed  by  Calgon 
Corp.,  Box  1346,  Pittsburgh.  Pa.  15230, 
proposing  that  §  121.2526  Components 
of  paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
121.2526)  be  amended  to  provide  for  the 
safe  use  of  acrylamide/diethyldiallylam- 
monium  chloride/ dimethyldiallylammo- 
nium  chloride  terpolymer,  containing 
less  than  0.2  percent  residual  acrylamide 
monomer,  in  the  manufacture  of  paper 
and  paperboard  for  food-contact  use. 

Dated;   April  8,   1970. 

R.   E.   DuGGAN, 
Acting  Associate  Commissioner 

for  Compliance. 
|FR      Doc.    70  4703;     Piled,    Apr.    16,    1970; 
8:47  a.m.l 


CHEVRON  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
<d)il),  68  Stat.  512:  21  U.S.C.  346a(d) 
( 1  > ) ,  notice  is  given  that  a  petition  (PP 
0F0956)  has  been  filed  by  Chevron 
Chemical  Co.,  940  Hensley  Street,  Rich- 
mond, Calif.  94804,  proposing  the  estab- 
lishment of  tolerances  (21  CFR  Part  120) 
for  residues  of  the  insecticide  O.S- 
dimethyl  phosphoramidothioate  in  or  on 
the  raw  agricultural  commodities  broc- 
coli, brussels  sprouts,  cabbage,  cauli- 
flower, and  lettuce  at  1.0  part  per  million 
and  cotton  seed  and  potatoes  at  0.1  part 
per  million  ( negligible  residue) . 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
the  insecticide  is  a  gas  chromatographic 
procedure  with   a   thermionic   detector. 

Dated;  April  8,  1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance . 

|FR      Doc.     70-4704;     Filed.     Apr.     16.     1970' 
8:47  a  m.J 


DOW  CHEMICAL  CO. 

Notice  of   Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
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(b>(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  0H2517)  has  been  filed  by  The  Dow 
Chemical  Co.,  2020  Abbott  Road  Center. 
Midland,  Mich.  48640,  proposing  that 
§  121.2526  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  121.2526)  be 
amended  to  provide  for  the  safe  use  of 
l-(3-chloroallyl)-3,5,7-triaza-l  -  azonia- 
adamantane  chloride  as  a  preservative 
for  latex  pigment  binders  in  the  manu- 
facure  of  paper  and  paperboard  in  con- 
tact with  aqueous  and  fatty  foods. 

Dated;  Aprils,  1970. 

R.  E.  DUGGAN. 
Acting  Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-4705:    Piled,    Apr.     16,    1970; 
8:47  am.] 


ECONOMICS  LABORATORY,  INC. 

Notice  of  Withdrawal  of  Petition  for 
Food   Additives 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  409 
(b) ,  72  Stat.  1786;  21  U.S.C.  348(b) ) .  the 
following  notice  is  issued; 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CPR  121.52),  Economics  Laboratory. 
Inc.,  Osbom  Building,  St.  Paul.  Minn. 
55102.  has  withdrawn  its  petition  (PAP 
0H2454).  notice  of  which  was  published 
in  the  Federal  Register  of  November  26. 
1969  (34  PR.  18870).  proposing  that 
§  121.2547  Sanitizing  solutions  (21  CFR 
121.2547)  be  amended  to  provide  for  the 
safe  use  of  a  solution  containing  trietha- 
nolamine  octyl  sulfate  iodine  comiHex 
and  components  generally  recognized  as 
safe  as  a  sanitizing  solution  on  food- 
processing  equipment  and  utensils  and 
on  beverage  containers. 

Dated:  AprillO,  1970. 

R.  E.  DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR     Doc     70  4706;    Filed,    Apr.    16,    1970; 
8:47  am.] 


MOBIL  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticides 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
0P0959)  has  been  filed  by  Mobil  Chem- 
ical Co.,  Post  Office  Box  631,  Ashland, 
Va.  23005,  proposing  the  establishment  of 
tolerances  (21  CFR  Part  120)  for  negli- 
gible residues  of  the  insecticide  O-ethyl 
S,S-dipropylphosphorodithioate  in  or  on 
the  raw  agricultural  commodities  ba- 
nanas and  pineapples  at  0.02  part  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 


NOTICES 

insecticide  is  a  gas  chromatographic  pro- 
cedure with  microcoulometric  detection. 

Dated:  April  8,  1970. 

R.  E,  DuCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

(PR     Doc.    70-4707;    Piled.    Apr.    16,    1970: 
8:47  a.m.) 


RHODIA,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1)),  notice  Is  given  that  a  petition  (PP 
0F0948)  has  been  filed  by  Rhodia,  Inc.. 
Chipman  Division,  120  Jersey  Avenue, 
New  Brunswick.  N.J.  08903,  proposing  the 
establishment  of  tolerances  (21  CFR  Part 
120)  for  residues  of  the  insecticide 
phosalone  in  or  on  the  raw  agricultural 
commodities  citriis  fruits  at  5  parts  per 
million  and  brazil  nuts,  bush  nuts,  butter- 
nuts, cashews,  chestnuts,  filberts,  hazel- 
nuts, hickory  nuts,  macadamia  nuts, 
pecans,  and  walnuts  at  0.05  part  per 
million  (negligible  residue). 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas  chromatographic  pro- 
cedure with  an  electron-capture  detector. 

Dated:  April  8, 1970. 

R.  E.  DUGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 

I  PR.    Doc.    70-4708;    Filed,    Apr.    16,    1970; 
8:47  a.m.) 


2-(4-CHLORO-6-ETHYLAMiNO-s-TRI- 
AZIN  -  2  -  YLAMINO)  -  2  -  METHYL 
PROPIONITRILE 

Notice  of  Establishment  of  Temporary 
Tolerance  for  Pesticide  Chemical 

At  the  request  of  the  Shell  Chemical 
Co.,  Division  of  Shell  Oil  Co..  1700  K 
Street  NW..  Washington.  D.C.  20006,  a 
temporary  tolerance  of  0.2  part  per 
million  is  established  for  negligible  resi- 
dues of  the  herbicide  2-(4-chloro-6- 
ethylamino  -  s  -  triazin  -  2  -  ylamino)  - 
2-methyl  propionitrlle  in  or  on  the  raw 
agricultural  commodities  corn  grain  (in- 
cluding field  corn  and  popcorn )  and  corn 
fodder  and  forage  (including  field  corn 
and  popcorn).  The  Commissioner  of 
Food  and  Di-ugs  has  determined  that 
this  temporary  tolerance  is  safe  and  will 
protect  the  public  health. 

A  condition  under  which  this  tem- 
porary tolerance  is  established  is  tliat  the 
herbicide  will  be  used  in  accordance  with 
the  temporary  permit  issued  by  the  U.S. 
Department  of  Agriculture.  Distribution 
will  be  under  the  Shell  Chemical  Co. 
name. 

This  temporary  tolerance  expires 
AprU  10. 1971. 

This  action  Is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
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Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated;  April  10,1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

(P.R.    Doc.    70-4709;    Piled.    Apr.    16,    1970; 
8:47  a.m.) 


CIVIL  SERVICE  COMMISSION 

NOTICE  OF  GRANT  OF  AUTHORITY  TO 
MAKE  A  NONCAREER  EXECUTIVE 
ASSIGNMENT 

Department  of  Commerce 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  D^art- 
ment  of  Commerce  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
for  Regional  Economic  Coordination, 
OflBce  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission. 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Comm-issioners. 

[F.R.    Doc.    70-4730;    Piled,    Apr.    16,    1970; 
8:49  a.m.] 


NOTICE  OF  REVOCATION  OF  AU- 
THORITY TO  MAKE  A  NONCAREER 
EXECUTIVE  ASSIGNMENT 

Department  of  Commerce 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Regional  Economic  Coordinator,  Office 
of  the  Special  Assistant  for  Regional 
Economic  Coordination. 

United  States  Civil  Serv- 
ice Commission, 
fSEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR     Doc.    70-4731;     Piled,    Apr.     16.    1970; 
8:49  am  1 


NOTICE  OF  GRANT  OF  AUTHORITY  TO 
MAKE  NONCAREER  EXECUTIVE 
ASSIGNMENT 

Export-Import   Bank  of  the   United 
States 

Under  authority  of  ?  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20 »,  the  Civil 
Service  Commission  authorizes  the  Ex- 
port-Import Bank  of  the  United  States 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
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Deputy  General  Counsel,  Office  of  the 
General  Counsel. 

UifiTED  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    70-4735;     Piled,    Apr.    16.    1970; 
8:49  am.j 


FEDERAL  POWER  COMMISSION 

I  Docket  No.  RI70- 1486  etc.  ] 

ATLANTIC  RICHFIELD  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rotes,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

April  10.  1970. 
The  respondents  named  herein  have 
filed  proposed  changes  In  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The     proposed     changed     rates    and 
charges   may   be    unjust,    unreasonable. 


■  Doe.<;  not  consolidate  for  hearing  or  dl.s- 
p  i-e    of    the    several    matters    herein. 


NOTICES 

unduly  discriminatory,   or   preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  In  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as  or- 
dered below. 

The  Commission  orders : 

•  A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  1 18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

iB>  Pending  hearings  and  deci-sions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the  is- 
suance of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re- 
fu.nding    and    reporting    procedure    re- 

AfPE.NMX  A 


quired  by  the  Natural  Gas  Act  and  §  154.- 
102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  Involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  fihng 
of  their  respective  agreements  and 
undertakings,  such  agreements  and  un- 
dertakings shall  be  deemed  to  have  been 
accepted." 

iC)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

iD)  Notices  of  Intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37* f  I  »   on  or  before  June  3,  1970. 

By  the  Commission. 


I  SEAL  I 


Kenneth  P.  Plumb, 
Acting  Secretary. 


If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed Increased  rate  will  become  effective 
as  of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 
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Atlantic  Richfield  Co 's  lAtlanticl  pro- 
posed rate  Increase,  from  19  5  cents  to  20 
cents  per  Mcf  (Supplement  No.  4  to  Atlan- 
tic's FPC  Gas  Rate  Schedule  No.  320)  was 
submitted  pursuant  to  Opini.Hi  No.  546-A 
b,i=ed  on  the  determination  in  Opinion  No. 
567.  Opinion  No,  546-A  lifted  the  moratorium 
Imposed  in  Opinion  No.  546  as  to  sales  of 
offshore  gas  well  gas  under  contracts  entitled 
to  a  third  vintage  price  and  permitted  such 
producers  to  file  for  contractually  authorized 
increases  up  to  the  20-cent  area  base  rate  es- 
tablished in  Opinion  No.  546  for  onshore  gas. 
1  he  increa.se  proposed  herein  Is  from  an  Inl- 
t.al  rate  under  a  temporary  certificate  con- 
taining a  condition  (2)  provision  prohibiting 
changes  in  such  Initial  rate.  We  believe  that 


it  would  be  In  the  public  interest  that  con- 
dition (2|  be  waived  and  Atlantic's  proposed 
rate  Increase  be  su.spended  for  1  day  from 
April  18,  1970,  the  expiration  date  of  the 
statutory  notice.  Thereafter,  the  proposed 
rate  may  be  placed  in  effect  subject  to  refund 
under  the  provisions  of  section  4(e)  of  the 
Natural  Gas  Act  pending  the  outcome  of  the 
Area  Rate  Proceeding  Instituted  In  Docket 
No    AR69-1. 

Supplements  Nos.  38  and  39  to  Atlantic's 
FPC  Gas  Rate  Schedule  No.  158  Involve  gas 
well  gas  produced  from  newly  discovered 
reservoirs  In  the  disputed  zone,  offshore 
Louisiana.  The  20-cent  rate  proposed  is 
equal  to  the  area  base  rate  established  In 
Opinion  No.  546  for  third  vintage  gas  well 


gas  produced  from  within  the  State's  taxing 
Jurisdiction  but  exceeds  the  18.5-cent  rate 
for  gas  well  gas  produced  in  the  Federal 
domain.  Consistent  with  prior  Commission 
action  on  similar  increases,  we  conclude  that 
Atlantic's  proposed  increases  should  be  sus- 
pended for  1  day  from  November  1.  1969,  the 
proposed  effective  date,  and  thereafter  At- 
lantic should  be  permitted  to  collect  the 
increased  rates  subject  to  refund  of  those 
amounts  attributable  to  the  1.5-cent  differ- 
ence In  the  offshore  and  onshore  area  rate 
paid  for  gas  finally  held  to  have  been  pro- 
duced from  the  Federal  domain. 

Phillips  Petroleum  Co.'b  (Phillips),  pro- 
posed Increase  to  The  Jupiter  CSorp.  (Jupiter) 
also  Involves  a  sale  In  the  disputed  zone. 
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offshore  Louisiana,  from  the  Rollover  Block 
39  Field.  The  rate  presently  being  collected 
by  Phillips  for  this  gas  was  determined  In 
Opinion  No.  470  to  be  18.5  cents  per  Mcf." 
Fblllips  submitted  documents  pursuant  to 
Opinion  No.  567,  which  Indicates  that  part  of 
the  gas  Is  being  produced  from  reservoirs 
discovered  on  June  17,  1961,  and  therefore, 
such  gas  Is  entitled  to  a  second  vintage  gas 
well    gas    price.    A    letter   from    Jupiter    to 
Phillips  was  also  filed  wherein  Jupiter,  al- 
though unable  to  verify  the  discovery  date 
for  the  subject  reservoir  because  of  inade- 
quate data,  stated  that  a  well  was  completed 
In  that  sand  during  the  year  1961.  Phillips' 
proposed  increase  to   19.5  cents  for  the  gas 
well  gas  Involved  here  is  equal  to  the  area 
rate  established  In  Opinion  No.  546  for  sec- 
ond  vintage   gas   well   gas   produced   within 
the  State  taxing  Jurisdiction  but  exceeds  the 
IB-cent  rate  established  for  second  vintage 
gas  well  gas  produced  In  the  Federal  domain. 
The  Commission  has  previously  allowed  the 
onshore  rate  to  apply  to  gas  sales  in  the  dis- 
puted  zone   pending   the   resolution   of   the 
jurisdictional   question,   but   these   amounts 
are   subject   to    refund    to   the   extent    that 
certain  of  the  production  Is  finally  held  to 
have  been   from  the  Federal  domain.  Con- 
sistent   with    prior    Commission    action    on 
similar  Increases,  we  conclude  that  Phillips' 
proposed   Increase  should  be  suspended   for 
1  day  from  November  1,  1969,  and  thereafter 
Phillips  should  be  permitted  to  collect  the 
Increased    rate    subject   to   refund    of    those 
amounts  attributable  to  the  1.5-cent  differ- 
ence In  the  offshore  and  onshore  area  rate 
paid  for  gas  finally  held  to  have  been  pro- 
duced from  the  Federal  domain. 

Jupiter  transports  Phillips'  gas  onshore 
and  resells  such  gas  to  Tennessee  Gas  Pipe- 
line Co.  By  order  Issued  December  13,  1968, 
Ir  the  Jupiter  Corp.  et  al.,  Docket  No. 
RI63-212  et  al.,  40  FPC  1455,  the  Commission 
in  ordering  paragraph  (A)  thereof  directed 
Tennessee  to  pay  directly  to  Phillips  the 
185-cent  price  It  was  entltleh  to  under 
Opinion  No.  470.  Consistent  therewith,  after 
Phillips  has  filed  the  refund  assurance  re- 
quired by  this  order,  Tennessee  shall  pay 
directly  to  Phillips,  on  account  of  Jupiter, 
the  higher  19  5-cent  rate  suspended  herein 
effective  as  of  November  2.  1969.  In  addition. 


NOTICES 

since  Tennessee  Is  paying  Phillips  directly 
for  this  gas,  Tennessee  should  submit  a 
statement  In  accordance  with  Opinion  No. 
667  (5  2. 56 (f)(2)  of  the  Commission's  rules 
of  practice  and  procedure)  that  the  gas 
qualifies  for  the  price  sought  or  why  the 
buyer  believes  It  does  not. 

[P.R.    Doc.    70-4671;    Piled,    Apr.     16.    1970; 
8:45  a.m.] 


"As  of  Oct.  1.  1968.  Phillips  has  a  refund 
obligation  down  to  17  cents  if  the  gas  is 
finally  held  to  have  been  produced  In  the 
Federal  domain  (first  vintage  offshore  price) . 


[Docket  No.  RI70-1476  etc.] 
CONTINENTAL  OIL  CO.   ET  AL. 

Order  Providing  for"  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

April  8,  1970. 
Tlie  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  ma.v  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  r^arding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR,  Ch.  I) . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes, 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
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date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  pre- 
scribed if  within  20  days  from  the  date 
of  the  issuance  of  this  order  respondents 
shall  each  execute  and  file  under  its 
above-designated  docket  nimiber  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  proce- 
dure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
imder,  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  imder  the  rate  schedule 
involved.  Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
undertakings,  such  agreements  and 
undertakings  shall  be  deemed  to  have 
been  accepted.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  susi>ension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton. D.C.  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f»>  on  or  before  May  26, 
1970. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 

AppEsrux  A 


'  If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein.  In 
such  circumstances  the  producer's  proposed 
Increased  rate  will  become  effective  as  of  the 
expiration  of  the  suspension  period  without 
any  further  action  by  the  producer. 
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Montana-Dakota  I'lUitie^s  Co.  (Alkali 

Creek     Field,     Fremont     Countv, 

Wyo.). 
Montana-Dakola  ftilltie.s  Co.  (.=;out-h 

Elk    Basin    Field,    Park    County, 

Wyo.). 

do 

do 

Equitable  Gas  Co.  (Meade  District, 

Cpshur  County,  W.  \'a.). 
Equitable  (las  Co.  (Warren  Dislriit,  . 

C|>.sliur  County.  W.  Va  1. 


$1W  3  13  70  "3-13-70  « 3-14  70  14  0 

12  3  13-70  '3  13  70  <  3  14  70  l.l.  .^>^ 

1,041  3  13  70  '3  13-70  « 3-14  70  13.0 

4,?J0  3  13  70  »313-70  «3-14-70  I.VaS4 


314       3  13  70       «3  13  70    «  3-14-70 


13  0 


"14  14  RI69-88. 

'«l.V,"-.386 

»  '  1 3  1 307 
•«  1.^.5386 

••13  13 


3,M  3-13-70  »3-ia-70  '  S-14-70  13.0                    ••13  13 

4,963  3-13-70  "  3-13-70  « 3-14-70  13.0                    ••13  1307 

-   3-17-70  « 4-17-70  •4-18-70  »  25.  0962  "  u  u  »  27. 1038 

3-17-70  '«  4-17-70  <  4-18-70  "25.0962  "  "  u '<  27. 1038 


No.  75- 
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NOTICES 


AiiBNiux  A— <^»ntinued 


Botket 
No. 


Re.'^iwndeiit 


Rale  Sup- 

sche'l-  ple- 

iile  iiipnt 

No.  No. 


Purcliasfr  aii<l  |>ro<lucliig  area 


Amount  Date  EITettive  I>.iie 

o(  filiiif  (late           Ml--      — 

nnmial  tendend  utile."  fC'i'li  d      Rate  In 

lncrea.«e  fu-pei.dcd  ui  t.l—        fllei.t 


Cents  per  Mc( 


HITii  MT'i 

Hi:ii  Hsn 
Him  14S1 

Ri:ii  M»J 


Citiep  .'^orvicc  oil  Co. 

(.Ulf  (lilCnip 


Hobby  M.  Burns, 
4fin  First  National 
HMK..  Wiclrltrt 
Killl.s,  T-  X.  7l4l>l. 

I  >;inolI,  Inf 
(()pi>i;iiiii  '  1 1  al  . 
Fir.-t  .N.itioual 
Hank  HIdir..  Koit 
Worth,  Tex.  TtJin-J. 


'  j''S  n  1    Coii.-.oll<laIril  (;i<  .-Jiipplv  Corp. '  Ni  w- 

btirRZoiii-.  H:pI<'V  l)l-"irict,  Juck;on 
Coiinlv.  W,  \a.l. 
I.*  i' 1  C  W.>t  Tix.is  Cuthirlnn  Co.  (K-rniit 
South  Kill  iiliurir.  r  Kiold.  Winkli-r 
County.  Tixi  lUH.  IHslrict  No.h). 
1  'J    Nonlurii   Natural    kin.<.   Co.    i  l-'arns- 

worth     Fiild.    Oolnllrcc    Comity, 
Tex.)  (RI{.  District  No.  10). 

1  11     CniK'd    (i.is    Fipr    Line    Co.    (Ep.in 

Kirld.  U.  fup;o  County,  T"'X.)  \\{H. 
Disjrut  No.  -V. 


$1,.'!4() 
l.M 
C5 


3  1'  TO 
3  1.'  -0 
3  23  70 


"  4-ii'-:o  *  i  :'f>  TO      ::.  o 

531::  70    <3-I3  70     1'  i:.(A 
•'  3  .'3  70    '  3  24-70    :•  IK  5 


IM)      3  I'll  70       '3  20  70   <  3  21  TO        14- n 


Rate  in 
itlwt 
—      ?ul)jC(t 

Propose<]  to  refuinl 

lncrea.«ed  rale      In  dockets 
No,s. 


n  i:;s.  0 
'  I*  "  IT.  71 
'  i>  •'  1 X  6.>1.'.5 

'  "  14.  la-i 


»  The  staled  flT.'Otive  date  is  the  date  o(  tiliiig  pur.suaiit  to  the  I'uiliiiilssiuirs  Order 

.No. :)'"). 

'  I  hr  suspension  pi  nod  is  liniiled  to  1  day. 
'  Tax  relinbursi'MU'Mt  increase. 
•  I'r*',ssitre  base  is  IS.irJ.^  p.s.i.a. 

Fur  V\  yonini^.'  sales  only. 
"  Inilurl.s  li  til  r  Iiimi  bu\i  r  il.il.  .1  M.ii .  II.  rcil.  proMdinv"  for  in.  iiaM-il  rate. 
'Conlrait  .|,i|id  aftiT  >■  |it.  .'S.  I'KiO,  il.ilc  of  i.^suance  of  jji  mral  polii-y  slalenienl 

No.  tU   1  .mil  propii-nl  i.itr  ili»s  not  i-m i|  area  niitial  rate  ceilintr. 

"  Till-  -t.iliil  .Ifii.livii  date  is.llif  liist  ila\  a(li  r  ■  ApiMlion  nf  the  -lalutury  notice, 
n  Ki  u.triiti.ji.l  iMt.i  nil  iiM'^.'. 
'•  l'ri\s.surc  Im.-''  I-  I.i  ii.'.T  |i  >-  1  a 


J'  Con\-  rtcl  fioni  contract  rates  of  .i!i  oenl<  and  2T  t-eiits  per  .Mi  f,  re*pecti\  i  ly.  at 

n  .\pplicab!i  to  (.-as  from  new  wells  or  old  Wc  i:s drilled  di  •  pi-r,  cliaf.ed  out  and  nr 
li\ilra  frai  luri-il. 

'■  The  st.itiil  I  iT.i  ii\i  date  is  tin  itli-cln c  dale  rciiuesli-d  bv  responilenl. 

'•  III.  liiilis  liti'-r  fioiK  buy.i  dat.il  Jan.  20.  hiTo.  proMiliiiK  for  im  na-nl  rate. 

'    .\pplnabl.'  to  ,1.  iiak-i-  adilnl  by  .^iippliiii.iit  No.  6. 

■'  I'li'ssuic  basi  IS  14  0.')  p. si. 1. 

'•  liirluili-  1  .'.-i-o!,!  upward  B.t.ij.  ndjiislmiiu  .in.l  ii.ll.nit  (r.atiiii.-  .-liaifc  -le- 
dill  li.|  b.\  buyer. 

•'     Sllli    |.|    1    III  A   llli\VMM:iIiI    ft    t    II      .V.I  til£l  111...  .  I 


■  111.  Iml...  .  ... 

dii.  Ii.|  b.\  buyer. 
-'  S!ib,.i  I  III  a  ilowiiHani  U.t.u.  adjilslnn'iil. 


Continent.al  Oil  Co  and  Continental  Oil 
Co.  (Operatori  et  .t1  (both  referred  to  herein 
as  Continental  1 .  proposed  rate  increases  re- 
flect partial  reimbursement  for  the  Wyoming 
severance  tax.  Continental  has  filed  for 
double  the  amount  of  the  contractually  due 
tax  reimbursement  to  provide  for  partial  re- 
imbursement of  ta.xes  applicable  to  both  past 
production,  back  to  January  1.  1968.  and  fu- 
ture production.  Since  Continental's  pro- 
posed rate  filings  reflect  tax  reimbursement 
we  conclude  that  they  should  be  suspended 
for  1  day  from  the  date  of  filing.  March  i:J. 
1970.   with   waiver  of   notice   granted. 

.'^fter  the  amount  of  tax  reimbursement  ap- 
plicable to  past  production  has  been  recov- 
ered. Continenutl  shall  tile  an  appropriate 
rate  decrease  under  its  FPC  Gas  Rate  Sched- 
ules to  reduce  the  rate  proposed  herein  so 
as  to  provide  for  tax  reimbursement  for  fu- 
ture production  only  ContinenUil  will  also 
be  required  to  refund  any  reimbursement 
relating  to  tlie  Wyoming  tax  collected  in  this 
proceeding  m  the  event  the  tax  is  for  any 
reason  held   invalid   upon   judicial   review. 

The  contracts  related  to  the  proposed  rate 
increases  filed  by  Allerton  Miller  ( Miller) 
and  Cities  Service  Oil  Co  iCitiesi  were  exe- 
cuted subsequent  to  September  28.  1960.  tlie 
date  of  issuance  of  the  Commis.^ion  s  state- 
ment of  general  policy  No  6I-I.  as  amended, 
and  the  proposed  rales  exceed  the  area  in- 
creased rate  ceilings  but  flo  not  exceed  the 
initial  service  ceilings  for  the  areas  Involved. 
We  believe,  in  this  situation,  Miller  and 
Cities'  proposed  rate  filings  should  be  sus- 
pended for  1  day  from  .'\prll  17.  1970  (Miller), 
the  expiration  date  of  the  statutory  notice, 
and  April  19.  1970  1  Cities),  the  proposed  ef- 
fective date 

Bobby  M.  Burns  ( Burns  1  proposes  a  tax 
increase  from  a  present  etTecti\e  rate,  not 
svibject  to  refund,  reflecting  the  increase 
from  7  percent  to  75  percent  in  the  Texas 
production  tax  and  concurrently  therewith 
proposes  a  periodic  increase  in  base  rate. 
Burns  requests  that  each  of  the  prof>osed 
ratts  be  made  effective  as  of  the  date  of 
filing.  In  support  of  such  request.  Burns 
states  that  the  contract  provided  for  1  cent 
periodic  escalations  in  price  as  of  Septem- 
ber 17.  1961.  and  September  17,  1966.  and 
because  of  "oversight  and  Inadvertence"  he 


f.illed  to  malce  timely  tilings  for  such  in- 
creases and  has  not  heretofore  received  the 
increased  rates  contractually  due  him  In 
this  situation,  we  conclude  that  the  proposed 
tax  increase  should  be  suspended  for  1  day 
from  the  date  of  filing  pursuant  to  Commis- 
-sion  Order  No  390.  and  the  proposed  pericKiic 
mcrea-se  should  be  suspended  for  5  months 
from  .April  23.  1970,  the  expiration  date  of 
the  statutory  notice.  Burns'  proposed  pe- 
riodic increase  will  be  suspended  in  a  sep- 
arate order 

The  proposed  rate  Increases  of  Gulf  Oi! 
Corp.  (Gulf),  and  Danoil,  Inc.  (Operator), 
et  al.  (Danoil),  reflect  the  0  5-percent  in- 
crease in  the  production  tax  from  7  percent 
to  7  5  percent  enacted  by  the  State  of  Texas 
on  September  9,  1969,  to  be  effective  as  of 
October  1.  1969.  Gulf  and  Da  noil's  propo.sed 
rates  exceed  the  applicable  area  ceiling  rate 
for  the  areas  involved  as  set  forth  in  the 
Commission's  statement  of  general  policy  No 
61-1.  as  amended,  and  should  be  suspended 
for  I  day  from  the  date  of  filing,  pursuant  to 
the  Commission's  Order  No  390  issued  Octo- 
ber 10.  1969.  since  the  filings  involved  were 
made  after  October  31.  1969 

.Allerton  Miller  requests  effective  dates  of 
March  11.  and  April  13.  1970,  for  his  pro- 
posed rate  Vncreases  Good  cause  has  not  been 
shown  for  waiving  the  30-day  notice  require- 
ment provided  in  section  4(d)  of  the  Natural 
Gas  Act  to  permit  earlier  effective  dates  for 
Millers  rate  filings  and  such  request  is 
denied. 

|F.R.    Doc     70-4649;     Filed.    Apr.     16,     1970; 
8  45  a  ml 


IDocket  No.  RI70-1471,  etc  1 

Mcculloch  oil  corp.  et  al. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

April  8,   1970. 
Tlie  respondents  named  herein  have 
filed     proposed     Increased     rates     and 


charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
cliarges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commi.ssion  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
suppletnents  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

■  A  <  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  <  18  CFR.  Ch.  I' . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  clianges. 

•B<  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  luitil 
date  shown  in  the  "Date  Saspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

I  C.I  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rat«  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

<U>  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426.  in  accordance  with  the  rulea 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  May  26,  1970. 

By  the  Commission. 


'  Does  not  consolidate  for  hearing  or  dls- 
pcKse  of  the  several  matters  herein. 


[seal] 


Kenneth  P.  PLtrMB. 
Acting  Secretary. 
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Rst« 

Snp- 

Pocket 

ReepoDdent 

■ched- 

ple- 

No. 

al* 

meot 

No. 

No, 

Purchaser  and  producing  area 


Amount      Data 

of  flBlDg 

annml  t«odered 
incrvaa* 


Eflwtiv* 
data 


luipaoded 


DaU 

iusp«nded 

unto— 


C«ntsperMef 


Rate  in 
effaet 


Propcmd 
inenMad 

rate 


Ratctn 

effect 

(ubject  to 

refond  In 

dockete  nosj 


Ki:»  1471     McCulloch  Oil  Corp. 
et  al. 


Kl7tH172      .'^k..lly  Oil  Co. 


KI70-II73  -  B.  M.  Britain  et  al., 
Post  Office  Boi 
I*',  Amarillo,  Tei. 
7H105. 

RI7'>  1474..  Getty  Oil  Co 


U170  lt75  -  Colli  iiipiital  OU  Co., 
I'ost  Offic«  Box 
2197,  Houston, 
Tei.  77001. 


3  '  2  Transwestem  Pipeline  Co.  (Crawar 
Field  (Tubb  Formation)  Ward 
County,  Tei.)  (RR.  Dktrlct  No.  8) 
(Permian  Basin  Area). 

238  2    Natural  Oa.>i  Pipeline  Co.  of  America 

(Mejlco     Field     "P"     Lease,     Lea 
Coiihty,  N.  Mei.)  (Permian  Basin 
Area). 
2  '3    Colorado   Interstate    Oas   Co.    (West 

2  4        Panhandle  Field,  Moore  and  Potter 

Counties,  Tex.)  (RR.  Uistrict  No. 
10). 
22  11    Natural  Gas  Pipeline  Co.  of  America 

(Old  Ocean,  Matagorda,  et  al.  Fields, 
Brazoria  County,  Tex.)  (RR.  Dis- 
trict No.  3). 

265  8    South  Texas  Natural  Gas  Gathering 

Co.  (Shepherd  Field,  Hidalgo 
County,  Tex.)  (RR.  ULnrict  No. 
4). 


1241   •3-10-70      *  4-10-70     9-10-70 


17.28 


4,170   » 3-12-70       « 4-12-70 


4,457 


3-11-70 
3-11-70 


•4-11- 
•6-  1- 


9-12-70        16. 586 


Accepted 
10-  1-70 


'  •  18. 079 


•'17.5 


11  12.  0 


40,  iX      3-12-70       <  4-12-70 


2,  !'20      3-  9-70       «  4-  9-70 


9-12-70        14.034 


9-  9-70        15.05625 


I  w  II  14.  0 


"16.37588    RI67-I84. 


"18.06750     RI70-4.'0. 


■  .\ppllcable  to  new  gas  well  gas  only. 
>  Corrected  by  filing  of  Mar.  23,  1970. 

•  The  stated  effective  date  Is  the  effective  date  requested  by  respondent. 
'  Periodic  rate  increase. 

•  Pressure  ba.se  If  14.65  p.s.t.a. 
'  Increase  up  to  contract  rate. 


'  Amendment  dated  Feb.  27, 1969,  which  provides  for  lncrea.sed  rate. 
•  The  stated  effective  date  la  the  first  day  after  expiration  of  the  statutory  notice 
period. 
'«  Subject  to  upward  and  downward  B.t.u.  adjustment. 
"  Renegotiated  rate  increase. 


Concurrently  with  the  filing  of  thelx  rate 
increase,  B.  M.  Britain  et  al.  (Britain),  aub- 
mltted  a  contract  amendment  dated  Febru- 
ary 27,  1969,  designated  aa  Supplement  No.  3 
to  Britain's  FPC  Gras  Rate  Schedtile  No.  2, 
which  provides  for  their  propoeed  rate  in- 
crease. 'We  believe  that  it  wotild  be  In  the 
public  interest  to  accept  for  filing  Britain's 
contract  amendment  to  become  effective  as 
of  April  11,  1970,  the  expiration  date  of  the 
statutory  notice,  but  not  the  proposed  rate 
contained  therein  which  la  enispended  herein 
for  5  months  frcMn  May  1,  1970,  'the  propoeed 
effective  date. 

All  of  the  producers'  prc^oaed  Increased 
ratee  and  charges  exceed  the  applicable  area 
price  levela  for  increased  rates  as  set  forth 
In  the  Commlseion's  statement  of  general 
policy  No.  61-1,  as  amended  (18  CFR  2.56). 


IP.R.    Doc    70-4660;    Plied,    Apr.    16, 
8:45  a.m.] 


1970; 


(Docket  No.  RI64r-350] 

SOHIO  PETROLEUM  CO.  ET  AL. 

Order  Accepting  Contract  Amendment, 
and  Accepting  Related  Decreased 
Rate  Filing  Subject  to  Refund  in 
Existing  Rate  Suspension  Proceed- 
ing 

April  8, 1970. 
On  March  9. 1970,  Sohlo  Petroleum  Co. 
(Operator)  et  al.  (Sohlo) ,  filed  an  agree- 
ment dated  November  14,  1969,  and  a 
related  notice  of  change  in  rate  under  Its 
FPC  Oas  Rate  Schedule  No.  134,  propos- 
ing a  renegotiated  rate  decrease  for  gas 
sold  to  Tennessee  Gas  Pipeline  Co.,  a 
division  of  Tenneco  Inc.  (TGPC),  from 
the  Heyser  Field,  Calhoun  County,  Tex. 
(RR.  District  No.  2).  The  proposed  de- 
crease, amounting  to  $12,920  annually,  is 
from  an  18  cents  per  Mcf  rate  being  col- 
lected subject  to  refund  in  Docket  No. 
RI64-350  since  June  1,  1964,  to  17.8  CMits 
per  Mcf.  The  last  effective  date  not  sub- 
ject to  refund  under  the  subject  rate 
schedule  is  14  cents  per  Mcf.  Sohlo  re- 
quests a  retroactive  effective  date  of 
April  5,  1969,  for  the  proposed  decrease. 
The  proposed  rate  filings  are  set  forth 
on  Appendix  A  hereof. 


The  presently  effective  rate  of  18  cents 
(subject  to  a  0.21931  cent  systemwide 
dehydration  charge  deducted  by  TGPC 
for  delivery  of  nondehydrated  gas)  was 
determined  pursuant  to  the  provisions 
of  the  basic  contract  dated  March  7, 
1949,  on  file  as  Sohlo's  FPC  Gas  Rate 
Schedule  No.  134.  The  price  was  appli- 
cable for  the  period  beginning  Janu- 
ary 1,  1964,  and  was  to  continue  for  the 
remaining  term  of  such  contract  which 
was  to  expire  on  April  5,  1969.  Since  both 
buyer  and  seller  were  desirous  to  continue 
the  subject  sales  after  the  April  5,  1969, 
expiration  date,  the  November  14,  1969, 
amendment  was  entered  Into  which, 
among  other  things,  extended  the  term 
of  the  basic  contract  for  10  years,  to 
April  5,  1979,  substituted  a  new  pricing 
provision  which  provided  for  the  17.8 
cent  price  proposed  herein  for  the  5- 
year  period  commencing  April  5,  1969, 
18.8  cents  thereafter,  or  any  higher  just 
and  reasonable  area  rate,  and  three- 
quai'ter  reimbursement  of  future  taxes. 
The  amendment  does  not  provide  for 
any  dehydration  charge  for  the  delivery 
of  nondehydrated  gas.  In  addition,  the 
amendment  provided  for  a  depth  limita- 
tion to  the  presently  dedicated  acreage 
(insofar  as  such  acreage  covers  and  in- 
cludes all  productive  gas  reserves  down 
to  and  including  the  5,500-foot-B  Frio 
Sand)  where  previously  no  depth  limita- 
tion existed  and  extended  the  makeup 
period  for  gas  paid  for  but  not  taken 
from  1  year  to  5  years.  Sohlo  did  not  file 
a  petition  to  amend  their  certificate  to 
reflect  the  above  acreage  deletion  and 
absent  such  certificate  amendment,  all 
gas  produced  from  the  acreage  origi- 
nally dedicated  to  the  basic  contract  is 
still  subject  to  the  provisions  of  such 
contract.  We  believe  that  it  would  be  in 
the  public  interest  that  Sohlo's  proposed 
amendment  be  accepted  for  filing  inso- 
far as  it  pertains  to  producing  formations 
down  to  and  including  the  5,500-foot-B 
Frio  Sand,  effective  as  of  April  5,  1969. 

Since  the  proposed  17.8  cents  per  Mcf 
rate  still  exceeds  both  the  area  Increased 
rate  ceiling  and  the  underlying  effective 


rate  in  Docket  No.  RI64-350,  the  pro- 
posed decreased  rate  should  be  accepted 
for  filing.  Insofar  as  it  pertains  to  pro- 
ducing formations  down  to  and  includ- 
ing the  5500-foot-B  Frio  Sand,  effective 
as  of  April  5,  1969,  the  proposed  effective 
date,  subject  to  refund  in  the  existing 
rate  suspension  proceeding  in  Docket  No. 
RI64-350. 

Acceptance  of  the  proposed  rate  de- 
crease by  Sohlo  in  Docket  No.  RI64-350 
also  entails  a  refund  of  the  amount  of 
monies  collected  subject  to  refund,  plus 
applicable  Interest,  in  excess  of  the  re- 
negotiated decreased  rate.  Such  refunds 
will  approximate  $10,000,  exclusive  of 
interest.  TGPC  is  required  to  flow- 
through  such  refund  monies  to  its  juris- 
dictional customers. 

The  Commission  finds:  Good  cause 
exists  for  accepting  for  filing  Sohlo's 
proposed  rate  decrease,  designated  as 
Supplement  No.  11  to  Sohlo's  FPC  Gas 
Rate  Schedule  No.  134,  to  become  ef- 
fective as  of  April  5,  1969,  the  proposed 
effective  date,  subject  to  refund  in  the 
existing  rate  suspension  proceeding  in 
Docket  No,  RI64-350;  and  to  accept  for 
filing  Sohlo's  contract  amendment,  des- 
ignated as  Supplement  No.  10  to  Sohlo's 
FPC  Gas  Rate  Schedule  No.  134,  to  be- 
come effective  as  of  April  5,  1969,  the 
requested  effective  date. 

The  Commission  orders: 

(A)  The  proposed  decreased  rate  of 
17,8  cents  per  Mcf  contained  in  Supple- 
ment No.  It  to  Sohlo's  FPC  Gas  Rate 
Schedule  No.  134  is  accepted  for  filing 
and  permitted  to  become  effective  as  of 
April  5,  1969,  subject  to  refund  in  the 
existing  rate  suspension  proceeding  in 
Docket  No.  RI64-350. 

(B)  Sohlo's  contract  amendment 
dated  November  14,  1969,  designated  as 
Supplement  No.  10  to  Sohlo's  FPC  Gas 
Rate  Schedule  No.  134,  is  accepted  for 
filing  and  permitted  to  become  effective 
as  of  April  5,  1969,  the  proposed  effective 
date. 

(C)  Sohlo  shall  compute  the  differ- 
ence between  the  rate  collected  subject 
to  refund,  and  the  decreased  rate  of  17.8 
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cents  per  Mcf  for  sales  of  natural  gas  to 
TGPC  in  Docket  No.  RI64-350  on  and 
after  April  5,  1969,  with  applicable  inter- 
est to  the  date  of  this  order,  and  shall 
report  to  the  Commission,  with  a  copy  to 
TGPC,  within  30  days  from  the  date  of 
this  order,  the  amount  of  such  refund 


NOTICES 

(showing  separately  the  principal  and 
applicable  interest)  the  period  covered, 
and  the  basis  used  for  such  determina- 
tion, and  10  days  thereafter  shall  file  a 
letter  from  TGPC  agreeing  to  the  cor- 
rectness of  such  amounts,  and  shall, 
within  10  days  from  the  filing  of  the 

Appemiix  a 


TGPC  letter,  refund  such  monies  to 
TGPC  and  file  a  release  with  the  Com- 
mission from  TGPC  for  payment  of  the 
same. 

By  the  Commission. 

I  SEAL  1  Kenneth  F.  Plumb, 

Acting  Secretary. 


l)ot'kit 
No. 


li>>poml>  lit 


Ralo 


pl.- 
■  iirnt 
-Vo. 


I'uuli.i.- 


Jllil  piniluciiip  ,,11  ,i 


.\llloljut 

(.f 
atilillul 


KIT.'iiiv.- 
■iislpi-mlf  il 


Date      ■ 

unlil  - 


Cciitf;  per  Mcf 


R«te 

ill 
ctloct 


l'ropo8Pd 

dprrrased 

rate 


Rat<>  in 

itloct 

?iilijfrt  to 

rifund  in 

docki  ts 


IJIi.4  3.M1        Si.liio  Tf  trull  tini  ("o.  idpcr- 
atorl  Pt  .il..  'j7(1  KirsI  Na- 
tional otlico  niilft..  Okla- 
homa City,  (ikla.  731fr.'. 


134         >1(1     TiMinrsMT  llik'^  ripilinr  Co.  a 
134  II        division  o(  TcMiirin  Inc.  ( lli> 

•'ci'  Kii^ld.  Callioun  ("oiiiiiv, 
Tii)  (HK,  Dbtilrt  No.  j'l. 


$!-'.■ 


TO 
71) 


M 

'4 


fill    AcctptPd 
d'J    Acciptcd 


1S.0 


"17.8     Rlf^  3.NJ. 


'  Anifiidment  datwl  Nov.  14,  I'.td'J.  providiiii-'  for  a  rpnpgotiatcd  ratp  of  17, S  cpnts 
flTjttlve  Apr.  !i,  l'.*'.i.  Kxtcnds  tlip  term  of  Ilic  contract  until  .\pr.  5,  l',i71.  Also  pro- 
vidps  for  thriT-foiirth.s  tax  n-iinlmrspnicnt  for  fnturc  taxp.s  and  the  right  to  tile  for 
Biiy  higher  just  and  n  a.^oiulilc  area  rate. 


■  FtxitnotH  'J  not  u.^ed. 
'  The  stated  ellHtive  ilate  is  I  hi 
'  KeiiPpotiatPd  rate  deerea.'-e. 
'■  1'res.sure  lia.'e  is  14.65  p.s.i.a. 


elT.'i  ti\e  dale  proposed  by  r<  spoiidiiit. 


|F.R.  Doc.  70-4652;  Piled.  Apr.  16,  1970;  8:45  a.m.] 


[Docket  No.  RI70-1483  etc.) 

SOUTHERN  PETROLEUM  EXPLORA- 
TION, INC.,  ET  AL, 

Order  Providing  for  Hearings  on  end 
Suspension  of  Proposed  Changes  in 
Rates  ' 

April  9.  1970. 
The  respondents  named  herein  have 
filed     proposed     increased     rates     and 
charges  of  currently  effective  rate  sched- 
ules '   for   sales    of    natural   gas    under 

'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 

'  Producers  operating  under  small  producer 
certificates  are  permitted  to  file  above-ceil- 
ing rate  Increases  in  the  Permian  Basin  Area 
without  submitting  rate  schedules  as  a  re- 
sult of  Order  No.  394  Issued  Jan,  6,  1970. 
Where  the  words  "supplement"  or  "rate 
schedule"  appear  in  this  order,  they  refer 
to  the  notices  of  change  In  rate  filed  by  the 
producers  herein. 


Commission  jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

«A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

ArrENPix  A 


iBi  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(Ct  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  May  28.  1970. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 
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=•  No  rate  schedule  on  tile     iwrtains  to  contr.ict  dated  Sept.  10,  pitV4. 
"  Respondent  issueil  a  small  producer  cerlilicate  in  Dwket  No!  Cistiti  57 
<  The  stated  effective  .late  is  the  effective  dale  requested  by  respondent 
'  Teriollc  rate  increase. 
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"  No  rate  schedule  on  ft!e -pertains  to  contract  dated  Jan.  f,  1%7 

•  Respondent  issued  a  small  pro<luc(  r  certilicate  In  Docket  No.  (:P67  41 

'The  stated  effective  date  is  the  liist  day  after  expiration  of  the  statutorv  notice 


Chambers  &  Kennedy  request  waiver  of 
the  statutory  notice  period  to  permit  an  ef- 
fective date  of  March  23,  1970,  for  their 
proposed  rate  increase.  Good  cause  has  not 
been  shown  for  waiving  the  30-day  notice 
requirement  provided  In  section  4(d)  of  th« 
Natural  Gas  Act  to  permit  an  earlier  effective 


dat«  for  Chambers  &  Kennedys  rate  filing 
and  such  request  Is  denied. 

The  proposed  rate  Increases,  filed  by 
holders  of  small  producer  certificates,  are 
for  sales  in  the  Permian  Basin  Area.  The 
proposed  increases  exceed  the  rate  ceilings 
set  forth  In  §  157.40(b)  of  the  Commission '• 


regulations  for  sales  made  under  small  pro- 
ducer certificates  and  should  b«  suspended 
for  five  months  from  April  13,  1970  (South- 
ern), and  April  23,  1970  (Chambers  & 
Kennedy). 

[P.R.    Doc.    70-4672:    Piled,    Apr.    16,    1970; 
8:45  a.m.] 
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[Dockets  Nos.  R170-1466  etc.] 

TEXAS  AMERICAN  OIL  CORP.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ^ 

April  8,  1970. 

Tlie  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules '  for  sales  of  natural  gas  imder  Com- 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 

'  Producers  operating  under  small  producer 
certificates  are  permitted  to  file  above-ceiling 
rate  Increases  In  the  Permian  Basin  Area 
without  submitting  rate  schedules  as  a  re- 
sult of  Order  No.  394  Issued  Jan.  6,  1970. 
Where  the  words  "supplement"  or  "rate 
schedule"  appear  in  this  order,  they  refer  to 
the  notices  of  change  in  rate  filed  by  the 
small  producers  herein. 


NOTICES 

mission    jurisdiction,    as    set    forth    in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  imjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  imlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natui-al  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I>, 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

Appesj'IT  .K 
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(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  imtil  made 
effective  as  prescribed  by  the  Natural  Gas 
Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil 
disposition  of  these  proceedings  or  ex- 
piration of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  <18  CFR  1.8 
and  1.37(f) )  on  or  before  May  26,  1970. 

By  the  Commission. 

fsEAL]  Gordon  M.  Grant, 

Secretary. 
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"'■  No  rate  .sdie.liile  on  file.  Respondent  issued  small  pro<lucer  (  eitilicatc  in  Dih  kei 
No.  (".'^1)7  3fi. 

'  The  stated  etTerlive  dile  is  the  first  liay  after  expiration  of  the  statutorv  notice 

•Iiicrea.sc  to  contrail  late.  ReU.t.'s  locoiitraci  d.ite.l  Sept.  11,  i'MA.  (H' iileisou 
Lease). 

'  Prc,s,sure  lia.se  is  14. W  p.s.i.a. 

•Increa.se  to  conli.ict  late.  Hel.iirs  to  cuhlrad  il.ited  Sept.  II,  I'ltH  dlelhinf  .<. 
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'  Increa.se  to  contract  rate.  Relates  to  contract  dated  .\pr.  22,  I'M'i. 


'Includes  i..oi.,i!  reimbursement  foi  full  2  .'.,'>  percent  .New  Mexico  Emercency 
,«.  hool  Tax. 

i»  No  rate  seliediile  on  lile.  Respondent  i-siied  small  produeer  critLfi,  ate  In  Drwket 
No.  C.-;70-20. 

"  Increase  to  rniilract  rate.  Relates  to  contiai  I  d  ited  July  11.  1  M'' 

'-  No  rate  srlie<lule  on  file-pertains  to  contract  dated  .-^ejit.  1,"..  p«il. 

"  Includes  o.44t)7-cent  [ler  Mcf  deduction  by  buyer  for  compression. 

"  .No  rate  schedule  on  file  -pertains  to  contract  dated  Nov.  1.'7.  l'»J. 

"  No  rate  .sclieilule  on  lile     p'l  t.iiiis  to  ( ,iiiii;,rl  date.j  M.ir   4,  r'7". 

"  PeiKxlic  rate  increase. 


Texas  American  Oil  Corp.  requests  waiver 
of  the  statutory  notice  period  to  permit  an 
effective  date  of  March  9.  1970.  for  it.s  pro- 
posed rate  Increases.  Husky  Oil  Company  of 
Etelaware  (Operator)  et  al..  request  an 
efTective  date  of  April  6.  1970.  for  their 
prop  jsed  rate  Increase.  W.  K.  Bryom  requests 
an  effective  date  of  April  4.  1970,  for  his  rate 
increases.  Good  cause  has  not  been  shown 
for  waiving  the  30-day  notice  requirement 
provided  in  section  4(d)  of  the  Natural  Gas 
Act  to  permit  earlier  effective  dates  for  the 
aforementioned  producers'  rate  filings  and 
such  requests  are  denied. 

The  proposed  rate  increases,  filed  by  holders 
of  small  producer  certificates,  are  for  sales 
in  the  Permian  Basin  Area.  The  proposed 
increases  exceed  the  rate  ceilings  set  forth 
in  §  157.40(b)  of  the  Commission's  regula- 
tions for  sales  made  under  small  producer 
certificates  and  should  be  suspended  for  five 
months  from  the  date  shown  in  the  "Effective 
Date"  column  of  Appendix  A  hereof. 

Foiu-  of  the  proposed  rate  filings  herein 
reflect  partial  reimbursement  for  the  full 
2.55-percent  New  Mexico  Emergency  School 


Tax.  The  buyer.  El  Paso  Natural  Gas  Co.  (El 
Paso),  in  accordance  with  its  policy  of  pro- 
testing tax  filings  proposing  reimbursement 
for  the  New  Mexico  Emergency  School  Tax 
In  excess  of  0.55  percent,  is  expected  to  file 
a  protest  to  these  rate  increases.  El  Paso 
questions  the  right  of  the  producer  under 
the  tax  reimbursement  clause  to  file  a  rate 
increase  reflecting  tax  reimbursement  com- 
puted on  the  basis  of  an  increase  In  tax  rate 
by  the  New  Mexico  Legislature  in  excess  of 
0.55  percent.  While  El  Paso  concedes  that  the 
New  Mexico  Legislature  effected  a  higher 
rate  of  at  least  0.55  ptercent,  they  claim  there 
Is  controversy  as  to  whether  or  not  the  new 
legislation  effected  an  Increased  rate  in  ex- 
cess of  0.55  percent.  In  view  of  the  con- 
tractual problem  presented,  the  hearings 
provided  for  herein  with  respect  to  the  rate 
filings  containing  such  tax  shall  concern 
themselves  with  the  contractual  basis  for 
such  rate  filings,  as  well  aa  the  statutory 
lawfulness  of  the  proposed  Increased  rates 
and  charges. 

[P.R.    Doc.    70-4653;    Filed,    Apr.    16,    1970; 
8:45  a.m.] 


[Docket  No.  CP70-234] 

HOME   GAS   CO. 

Notice  of  Application 

April  7,  1970. 

Take  notice  that  on  March  30,  1970. 
Home  Gas  Co.  (Applicant),  800  Union 
Trust  Building,  Pittsburgh,  Pa.  15219. 
filed  in  Docket  No.  CP70-234  an  appli- 
cation pursuant  to  section  7^0  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  construction  and  operation  of  cer- 
tain natural-gas  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  an  additional  point  of  delivery 
to  one  of  its  wholesale  customers.  New 
York  State  Electric  and  Gas  Corp. 
(NYSEG) ,  in  the  town  of  Spencer,  Tioga 
County,  N.Y.  Applicant  states  that  the 
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new  point  of  delivery  has  been  requested 
by  NYSEG  in  order  to  serve  the  distribu- 
tion network  which  NYSEG  Is  planning 
to  construct  in  and  around  Spencer- Van 
Etten.  NY. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $4,300,  which  will  be 
financed  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  1, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
118  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  <  18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 
[PR.    Doc.    70-4721:    Filed,    Apr.    16,    1970; 
8:48  am  I 


NOTICES 

[Docket  No.  RI70-1303,  etc.] 

TEXACO,  INC.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates 

April  3,  1970. 
In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates,  issued  March  4,  1970  and  published 
in  the  Federal  Register  March  13,  1970, 
35  P.R.  4532,  APPENDIX  "A",  Docket  No. 
RI70-1313.  Phillips  Petroleum  Co..  under 
column  headed  "Date  Suspended  Until" 
(opposite  Supplement  No.  5  to  Phillips' 
FPC  Gas  Rate  Schedule  No.  361 1  change 
-8-6-79"  to  read  "8-6-70". 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.R.    Doc.    70-4722;     Filed.    Apr.    16,    1970; 
8  48  am. I 


[Docket  No.  RI70-1465I 

CABOT  CORP. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  To 
Become  Effective  Subject  to  Refund 

April  7,  1970. 

Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of 
a  currently  effective  rate  schedule  for 
the  sale  of  natural  gas  under  Commis- 
sion jurisdiction,  as  set  forth  in  Appen- 
dix A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatoi-y,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  in  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and 
that  the  supplement  herein  be  suspended 
and  its  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

I  A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  ( 18  CFR,  Ch.  I) , 
and  the  Commission's  rules  of  practice 


and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

iB)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until' 
column,  and  thereafter  until  made  ef- 
fective as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  sup- 
plement to  the  rate  schedule  filed  by 
respondent  shall  become  effective  sub- 
ject to  refund  on  the  date  and  in  the 
manner  herein  prescribed  if  within  20 
days  from  the  date  of  the  issuance  of 
this  order  respondent  shall  execute  and 
file  under  Its  above-designated  docket 
number  with  the  Secretary  of  the  Com- 
mission its  agreement  and  undertaking 
to  comply  with  the  refunding  and  re- 
porting procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154.102  of  the  reg- 
ulations thereunder,  accompanied  by  a 
certificate  showing  service  of  a  copy 
thereof  upon  the  purchaser  under  the 
rate  schedule  involved.  Unless  respond- 
ent is  advised  to  the  contrary  within  15 
days  after  the  filing  of  its  agreement 
and  undertaking,  such  agreement  and 
undertaking  shall  be  deemed  to  have 
been  accepted.' 

'C>  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period. 

'D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37tf ) )  on  or  before  April  30,  1970. 

By  the  Commission. 


I  seal  1 


Kenneth  F.  Plumb, 
Acting  Secretary. 


'  If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed Increased  rate  will  become  effective 
as  of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 
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{Docket  No.  CS70-33  etxs.) 

FIVE  RESOURCES,  INC.,  ET  AL. 

Findings  and  Order 

April  7,  1970. 
Findings  and  order  after  statutory 
hearing  issuing  small  producer  certificate 
of  public  convenience  and  necessity, 
amending  orders  issuing  certificate,  mak- 
ing successor  co-respondent,  redesignat- 
ing proceeding,  and  requiring  flling  of 
agreement  and  undertaking. 

On  January  12,  1970,  Five  Resources, 
Inc.,  filed  in  Docket  No.  CS70-32  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the  reg- 
ulations thereunder  for  a  small  producer 
certificate  of  public  convenience  and 
necessity  authorizing  sales  of  natural  gas 
in  interstate  commerce  from  areas  for 
which  just  and  reasonable  rates  have 
been  established;  and  on  February  2, 
M970,  Ormand  Industries,  Inc.  (formerly 
Ryan  Consolidated  Petroleum  Corp.) 
^ed  in  Docket  No.  CS66-137  a  petition 
to  amend  the  order  issuing  a  small  pro- 
ducer certificate  in  said  docket  to  reflect 
the  change  in  name,  all  as  more  fully  set 
forth  in  the  application  and  petition  to 
amend  in  this  proceeding. 

Applicant  in  Docket  No.  CS70-32  pro- 
poses to  continue  in  part  the  sales  of 
natural  gas  heretofore  authorized  in 
Dockets  Nos.  CI61-1491  and  G-16254 
pursuant  to  Shell  Oil  Company  FPC  Gas 
Rate  Schedules  Nos.  251  and  33,  re- 
spectively. The  presently  effective  rates 
under  said  rate  schedules  are  in  effect 
subject  to  refund  in  Docket  No.  RI69- 
641  with  respect  to  Shell's  FPC  Gas  Rate 
Schedule  No.  33  and  in  Docket  No. 
RI69-710  with  respect  to  Shell's  FPC 
Gas  Rate  Schedule  No.  251.  Therefore, 
applicant  will  be  made  a  co-respondent 
in  said  proceedings;  the  proceedings  will 
be  redesignated  accordingly;  and  appli- 
cant will  be  required  to  file  agreements 
and  undertakings  to  assiu^  the  refunds 
of  any  amounts  collected  by  it  in  excess 
of  the  amounts  determined  to  be  just 
and  reasonable  in  said  proceedings.  The 
certificates  of  public  convenience  and 
necessity  Issued  to  Shell  Oil  Co.  in  Dock- 
ets Nos.  CI61-I491  and  G-16254  will  be 
amended  by  deleting  therefrom  author- 
ization to  sell  natural  gas  from  the 
acreage  assigned  to  Five  Resources,  Inc. 
The  Commission's  staff  has  reviewed 
the  application  and  petition  to  amend 
and  recommends  each  action  ordered  as 
consistent  with  all  substantive  Commis- 
sion policies  and  required  by  the  public 
convenience  and  necessity. 

Due  notice  of  the  application  filed  in 
Docket  No.  CS70-32  was  given  by  pub- 
lication in  the  Federal  Register  on  Feb- 
ruary 17,  1970  (35  F.R.  3092>.  No  peti- 
tion to  intervene,  notice  of  intervention, 
nor  protest  to  tlie  granting  of  the  appli- 
cation has  been  received. 

At  a  hearing  held  on  April  3,  1970, 
the  Conunission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  application  and  petition  to  amend, 
submitted  in  support  of  the  authoriza- 
tion sought  herein,  and  upon  considera- 
tion of  the  record. 


NOTICES 

The  Commission  finds: 

(1)  Five  Resources,  Inc.,  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption  subject  to  the  juris- 
diction of  the  Commission  and  will  be 
a  "natural-gas  company"  upon  com- 
mencement of  service  authorized  herein. 

(2)  The  sale  of  natural  gas  herein- 
before described,  and  as  more  fully  de- 
scribed in  the  application  in  Docket  No. 
CS70-32,  will  be  made  in  interstate  com- 
merce subject  to  the  jurisdiction  of  the 
Commission  and  such  sales  by  applicant 
will  be  subject  to  the  requirements  of 
subsections  (c)  and  (e)  of  section  7  of 
the  Natural  Gas  Act. 

(3)  Five  Resources,  Inc.,  is  able  and 
willing  properly  to  do  the  acts  and  per- 
form the  service  proposed  and  to  con- 
form to  the  provisions  of  the  Natural 
Gas  Act  and  the  requirements,  rules, 
and  regulations  of  the  Commission  there- 
under. 

(4)  Five  Resources,  Inc.,  is  an  inde- 
pendent producer  of  natural  gas  who  is 
not  affiliated  with  natural  gas  pipeline 
companies  and  whose  total  jurisdictional 
sales  on  a  nationwide  basis,  together 
with  the  sales  of  affiliated  producers, 
were  not  in  excess  of  10,000,000  Mcf  of 
natural  gas  at  14.65  p.s.i.a.  during  the 
preceding  calendar  year. 

(5)  The  sales  of  natural  gas  by  Five 
Resources,  Inc.,  together  with  the  con- 
struction and  operation  of  any  facilities 
subject  to  the  jurisdiction  of  the  Com- 
mission necessary  therefor,  are  required 
by  the  public  convenience  and  necessity, 
and  a  certificate  therefor  should  be 
issued  as  hereinafter  ordered  and 
conditioned. 

(6)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  in  Dockets  Nos.  CS66- 
137,  G-16254,  and  CI61-1491  should  be 
amended  as  hereinafter  ordered. 

(7)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  applicant  in  Docket 
No.  CS7a-32  should  be  made  a  co- 
respondent in  the  proceedings  pending  in 
Dockets  Nos.  RI69-710  and  RI69-641, 
that  said  proceeduigs  should  be  redesig- 
nated accordingly,  and  that  applicant 
should  be  required  to  file  agreements  and 
undertakings. 

The  Commission  orders: 

(A)  A  small  producer  certificate  of 
public  convenience  and  necessity  is  is- 
sued in  Docket  No.  CS70-32  upon  the 
terms  and  conditions  of  this  order  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  by 
Five  Resources,  Inc.,  from  areas  for 
which  just  and  reasonable  rates  have 
been  established,  together  with  the  con- 
struction and  operation  of  any  facilities 
subject  to  the  jurisdiction  of  the  Com- 
mission necessary  therefor,  all  as  here- 
inbefore described  and  more  fully  de- 
scribed in  the  application  in  this 
proceeding. 

(B)  The  certificate  granted  In  para- 
graph (A)  above  is  not  transferase  «uid 
shidl  be  effective  only  so  long  as  appli- 
cant continues  the  acts  or  operations 
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thereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  the  applicable  rules,  regulations, 
and  orders  of  the  Commission,  and 
particularly : 

(1)  The  subject  certificate  shall  be  ap- 
plicable only  to  all  small  producer  sales 
as  defined  in  J  157.40(a)  (3)  of  the  regu- 
lations under  the  Natural  Gas  Act,  and 

(2)  Applicant  shall  file  annual  state- 
ments pursuant  to  §  157.104  of  the 
regulations. 

(C)  The  certificate  granted  in  para- 
graph (A)  above  shall  remain  in  effect 
for  small  producer  sales  until  the  Com- 
mission on  its  own  motion  or  on  applica- 
tion terminates  said  certificate  because 
applicant  no  longer  qualifies  as  a  small 
producer  or  falls  to  comply  with  the  re- 
quirements of  the  Natural  Gas  Act,  the 
regulations  thereunder,  or  the  terms  of 
the  certificate.  Upon  such  termination, 
applicant  will  be  required  to  file  a  sepa- 
rate application  and  an  individual  rate 
scheduled  for  future  sales.  To  the  extent 
compliance  with  the  terms  of  this  order 
is  observed,  the  small  producer  certifi- 
cate will  still  be  effective  as  to  those  sales 
already  included  thereimder. 

(D)  The  grant  of  the  certificate  issued 
in  paragraph  (A)  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements  of 
section  7  of  the  Natural  Gas  Act  nor  Part 
157  of  the  regulations  thereunder,  and  is 
without  prejudice  to  any  findings  or  or- 
ders which  have  been  or  may  hereafter 
be  made  by  the  Commission  in  any  pro- 
ceeding now  pending  or  hereafter  insti- 
tuted by  or  against  applicant.  F^irther, 
our  action  in  this  proceeding  shall  not 
foreclose  any  future  proceeding  or  ob- 
jection relating  to  the  operation  of  any 
price  or  related  provisions  In  the  gas  pur- 
chase contracts  herein  involved.  The 
grant  of  the  certificate  aforesaid  for 
service  to  the  particular  customers  in- 
volved shall  not  imply  approval  of  all  of 
the  terms  of  the  contracts,  particularly 
as  to  the  cessation  of  service  upon  termi- 
nation of  said  contracts  as  provided  by 
section  7(b)  of  the  Natural  Gas  Act.  The 
grant  of  the  certificates  aforesaid  shall 
not  be  construed  to  preclude  the  imposi- 
tion of  any  sanctions  pursuant  to  the 
provisions  of  the  Natural  Gas  Act  for 
the  unauthorized  commencement  of  any 
sales  subject  to  said  certificate. 

(E)  The  order  Issuing  a  certificate  In 
Docket  No.  CS66-137  is  amended  by 
changing  the  name  of  the  certificate 
holder  from  Ryan  Consolidated  Petro- 
leum Corp.  to  Ormand  Industries,  Inc.: 
and  in  all  other  respects  said  order  shall 
remain  in  full  force  and  effect. 

(F)  Fire  Resources,  Inc.,  is  made  a 
co-respondent  in  the  proceedings  pend- 
ing in  Dockets  Nos.  RI69-641  and  RI69- 
710  and  said  proceedings  are  redesig- 
nated accordingly.  Five  Resources,  Inc., 
shall  charge  and  collect  the  rates  of  13.83 
cents  per  Mcf  for  sales  from  May  1,  1969, 
through  September  9,  1969,  and  16.0218 
ceata  per  Mcf,  subject  to  refund  in 
Docket  No.  RI69-641,  for  sales  from  Sep- 
tember 10,  1969,  from  acreage  heretofore 
dedicated  to  Shell  Oil  Co.  FPC  Gas  Rate 
Schedule  No.  33;  the  rates  of  15.98  cents 
per  Mcf  from  May  1,  1969,  through  Sep- 
tember 16,  1969,  and  18.0224  cents  per 
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Mcf,  subject  to  refund  in  Docket  No. 
RI69-710.  from  September  17,  1969,  for 
sales  of  gas  produced  from  the  Devonian 
formation  in  School  District  No.  19  from 
acreage  heretofore  dedicated  to  Shell  Oil 
Co.  PPC  Gas  Rate  Schedule  No  251;  the 
rates  of  15.94  cents  per  Mcf  from  May  1, 
1969,  through  September  16.  1969.  and 
18.0224  cents  per  Mcf.  subject  to  refund 
in  Doclcet  No.  RI69-710.  from  Septem- 
ber 17,  1969,  for  sales  of  gas  produced 
from  the  Devonian  formation  in  School 
District  No.  8  from  acreage  heretofore 
dedicated  to  Shell  Oil  Co.  FPC  Gas  Rate 
Schedule  No.  251;  and  the  rates  of  16.49 
cents  per  Mcf  from  May  1,  1969.  through 
September  16,  1969.  and  18.5724  cents 
per  Mcf.  subject  to  refimd  in  Docket  No. 
RI69-710.  from  September  17,  1969,  for 
gas  produced  from  the  Pennsylvanian 
formation  from  acreage  heretofore  dedi- 
cated to  Shell  Oil  Co.  FPC  Gas  Rate 
Schedule  No.  251.'  Five  Resources,  Inc.. 
shall  comply  with  the  refunding  and  re- 
porting procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154.102  of  the  regu- 
lations thereunder. 

<G)  Within  30  days  from  the  date  of 
this  order.  Five  Resources,  Inc.,  shall 
excute,  in  the  form  set  out  below,  and 
shall  file  with  the  Secretary  of  the  Com- 
mission acceptable  agreements  and  un- 
dertakings in  Etockets  Nos.  RI69-641  and 
RI69-710  to  assure  the  refunds  of  any 
amounts  collected  by  it,  together  with 
interest  at  the  rate  of  7  percent  per 
annum,  in  excess  of  the  amounts  deter- 
mined to  be  just  and  reasonable  in  said 
proceedings.  Unless  notified  to  the  con- 
trary by  the  Secretary  of  the  Commis- 
sion within  30  days  from  the  date  of  sub- 
mission, such  agreements  and  undertak- 
ings shall  be  deemed  to  have  been  ac- 
cepted for  filing.  The  agreements  and 
undertakings  shall  remain  in  full  force 
and  effect  imtil  discharged  by  the 
Commission. 

iH)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-16254  and  CI61-1491  are 
amended  by  deleting  therefrom  authori- 
zation to  sell  natural  gas  from  the  acre- 
age assigned  to  Five  Resources,  Inc.; 
and  in  all  other  respects  said  orders  shall 
remain  in  full  force  and  effect. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Acting  Secretary. 
Suggested  agreement  and  undertaking: 
Before  the  Federal  Power  Commission 

(Name  of  Respondent: ) 

Docket  No. 

AGREEMENT  AND  UNDERTAKING  OF  (NAME  OF 
RESPONDENT!  TO  COMPLY  WFTH  REFUNDING 
AND  REPORTING  PROVISIONS  OP  SECTION 
154.102  OF  THE  COMMISSION'S  REGULATIONS 
UNDER  THE  NATURAL  CAS  ACT 

(Name  of  respondent)    hereby   agrees  and 
undertakes  to  comply  with  the  refunding  and 


NOTICES 

reporting  provisions  of  section  154.102  of  the 
Commission's  regulations  under  the  Natural 
Gas  Act  Insofar  as  they  are  applicable  to  the 

proceeding  in  Docket  No.   ,  and  has 

caused  this  agreement  and  undertaking  to  be 
executed  and  sealed  In  Its  name  by  a  duly 

authorized  officer  this day  of 

19... 

(Name  of  R«spondent) 
By 

Attest: 


|FR.    Doc.    70  4724;    Filed.    Apr.     16.     1970; 
6:49   a.m.] 


'  Rates  are  stated  for  gas  measured  at  a 
pressure  base  of  14  65  p.s.l.a.  Changes  In  rate 
under  Shell  OH  Co.  FPC  Gas  Rate  Schedule 
No8.  33  and  261  were  made  effecUve  subject 
to  refund  In  Dockete  Noe.  RI69-641  and 
RI69-710,  reepectlvely,  aa  of  Sept.  10.  1969, 
and  Sept.  17,  1969,  respectively. 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
BRAZIL 

Entry  or  Withdrawal  From 
Warehouse  for  Consumption 

April  14,  1970. 
On  March  26,  1970,  the  U.S.  Govern- 
ment, in  furtherance  of  the  objectives 
of.  and  under  the  terms  of,  the  Long- 
Term  Arrangement  Regarding  Interna- 
tional Trade  in  Cotton  Textiles  done  at 
Geneva  on  February  9,  1962,  including 
Article  6(c)  thereof  relating  to  nonpar- 
ticipants,  informed  the  Government  of 
Brazil  that  it  was  renewing  for  an  ad- 
ditional 12-month  period  beginning 
March  27.  1970.  and  extending  through 
March  26.  1971.  the  restraints  on  im- 
ports to  the  United  States  of  cotton  tex- 
tiles and  cotton  textile  products  In 
Categories  31  and  64,  produced  or  manu- 
factured in  Brazil.  Pursuant  to  Annex  B, 
paragraph  2,  of  the  Long-Term  Arrange- 
ment the  levels  of  restraint  for  this 
12-month  period  are  5  percent  greater 
than  the  original  levels  of  restraint  ap- 
plicable to  these  categories  for  the  pre- 
ceding 12-month  period.  The  U.S. 
Government  also  informed  the  Govern- 
ment of  Brazil  that,  at  the  request  of 
the  Government  of  Brazil,  it  was  adjust- 
ing the  levels  of  restraint  applicable  to 
cotton  textiles  and  cotton  textile  prod- 
ucts in  Categories  31  and  64  produced 
or  manufactured  in  Brazil  and  exported 
to  the  United  States  during  the  preced- 
ing 12-month  period  beginning  March  27, 

1969,  and  extending  through  March  26. 
1970. 

There  is  published  below  a  letter  of 
April  10,  1970,  from  the  Chairman  of  the 
President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amount  of  cotton 
textiles  and  cotton  textile  products  in 
Categories  31  and  64,  produced  or  manu- 
factured in  Brazil,  which  may  be  entered 
or  withdrawn  from  warehouse  for  con- 
sumption in  the  United  States  for  the 
12-month  period   beginning  March   27, 

1970.  be  limited  to  the  designated  levels. 
The  letter  also  adjusts  the  levels  of  re- 
straint applicable  to  cotton  textiles  and 
cotton  textile  products  in  Categories  31 
and  64  for  the  previous  12-month  period 
beginning  March  27,  1969  and  extending 


through  March  26,  1970.  The  level  for 
Category  64  for  that  period  is  being  in- 
creased by  24,665  pounds  and  the  level 
for  Category  31  being  decreased  by  an 
equivalent  amount. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Secretary  of  Commerce 

president's  cabinet  textile  advisory 
committee 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Wasfiington,  D.C.  20226. 


April  10.  1970. 
Dear  Mr.  Commissioner:  Under  the  terms 
Of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9.  1962.  Including 
Article  6(C)  thereof  relating  to  nonpartlcl- 
pants,  and  In  accordance  with  the  procedures 
outlined  In  Executive  Order  11052  of  Septem- 
ber 28,  1962.  as  amended  by  Executive  Order 
11214  of  April  7.  1965.  you  are  directed  to 
prohibit,  effective  as  soon  as  possible,  and  for 
the  12-month  period  beginning  March  27, 
1970,  and  extending  through  March  26,  1971. 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con- 
siunptlon.  of  cotton  textiles  and  cotton 
texUle  product*  In  Categories  31  and  64.  pro- 
duced or  manufactured  In  Brazil.  In  excess  of 
the  following  levels  of  restraint: 

12-month 

level »  o] 

Category  restraint 

31  -- pieces--   1,575.000 

64  -. pounds.-         84.000 

'  These  levels  have  not  been  adjusted  to 
reflect  entries  made  on  or  after  Mar.  27,  1970. 

This  directive  also  further  amends  but  does 
not  cancel  the  directives  Issued  to  you  on 
June  6.  1969.  and  March  19,  1970,  by  the 
Chairman  of  the  Presidents  Cabinet  Textile 
Advisory  Committee,  establishing  levels  of 
restraint  for  the  entry  into  the  United  States 
for  consumption  and  the  withdrawal  from 
warehouse  for  consumption  of  cotton  textiles 
and  cotton  textile  products  In  Categories  31 
and  64,  produced  or  manufactured  in  Brazil 
and  exported  from  Brazil  during  the  previous 
twelve-month  period  beginning  March  27, 
1969,  and  extending  through  March  26^  1970. 

Under  the  terms  of  the  aforementioned 
Long-Term  Arrangement  and  In  accordance 
with  the  procedures  outlined  In  the  afore- 
mentioned Executive  orders,  pursuant  to  a 
request  by  the  Government  of  Brazil,  and 
under  the  terms  of  the  aforementioned  direc- 
tives of  June  6,  1969,  and  March  19.  1970,  the 
levels  of  restraint  applicable  to  cotton  textiles 
and  cotton  textile  products  In  Categories  31 
and  64.  produced  or  manufactured  In  Brazil 
and  exfXJTted  to  the  United  States  from  Brazil 
during  the  12-month  period  beginning 
March  27.  1969.  and  extending  through 
March  26,  1970.  are  hereby  further  amended 
as  follows,  to  be  effective  as  soon  as  possible: 

Amended 
12-Month 
levels  of 
Category  restraint  > 

31 pieces--  1,121,094 

64 pounds..       108,665 

>  These  levels  have  not  been  adjusted  to 
reflect  entrlea  made  on  or  after  Mar.  27,  1970. 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products  In 
Categories  31  and  64,  produtsed  or  manufac- 
tured In  Brazil,  which  have  been  exported  to 
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the  United  States  from  Brazil  prior  to 
March  27.  1970,  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the  ad- 
justed levels  of  restraint  established  for  such 
goods  for  the  12-month  period  beginning 
March  27.  1969.  and  extending  through 
March  26.  1970.  In  the  event  that  the  above 
levels  of  restraint  has  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  of  restraint  set  forth  In  this 
letter  for  the  period  beginning  March  27. 
1970,  and  extending  through  March  26.  1971. 
In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the 
Government  of  Brazil  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textile 
products  from  Brazil  have  been  determined 
by  the  Presidents  Cabinet  Textile  Advisory 
Committee  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  Implementation  of  such 
actions,  fall  within  the  foreign  affairs  excep- 
tion to  the  notice  provisions  of  5  U.S.C. 
(Supp.  IV,  1965-68).  This  letter  wUl  be  pub- 
lished in  the  Federal  Register. 

Sincerely  yours, 

Maurice  Stans. 

Secretarif  of  Commerce ,  Chairman, 
President's  Cabinet  Textile  Ad- 
visory Committee. 

[PR.    Doc.    70-4745;     Filed.    Apr.    16,    1970; 
8:50  a.m. I 
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oflScer,    official,    or    employee    of    the 
Department  of  Transportation. 

d.  This  authority  shall  be  exercised  in 
accordance  with  the  limitations  and  re- 
quirements of  the  above-cited  Act,  sec- 
tion 322  of  the  Economy  Act  of  June  30. 
1932  (40  U.S.C.  278a) ,  as  amended,  and 
other  applicable  statutes  and  regulations. 

Robert  L.  Kunzic, 
Administrator  of  General  Services. 

April  13,  1970. 

(P.R.    Doc.    70-4720;     Filed.    Apr.    16,    1970; 
8:48  a.m.] 


GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Reg.. 
Temporary  Reg.  D-21  ] 

SECRETARY  OF  TRANSPORTATION 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
leasing  authority  to  the  Secretary  of 
Transportation  for  special  purpose  and 
related  space  and  land  incidental  to  its 
use  to  be  leased  and  presently  under  lease 
at  the  Aeronautical  Center.  Oklahoma 
City.  Okla. 

2.  Effective  date.  This  regulation  is  ef- 
fective Immediately. 

3.  Expiration  date.  This  delegation 
shall  expire  20  years  from  the  effective 
date  of  the  lease  covering  the  space  to 
be  leased,  or  upon  termination  of  the 
lease,  whichever  is  earlier. 

4.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  377),  as  amended, 
authority  Is  hereby  delegated  to  perform 
all  functions  in  connection  with  the 
future  leasing  of  special  purpose  and  re- 
lated space  and  such  space  already 
under  lease  at  the  Aeronautical  Center, 
Oklahoma  City,  Okla.,  for  use  by  the 
Federal  Aviation  Administration  (FAA). 

b.  This  authority  shall  include  au- 
thority to  (1)  administer  the  existing 
lease,  (2)  construct  by  lease,  and  (3) 
modify,  thereafter,  and  amend  said 
leases  and  assign  and  reassign  the  space 
demised,  including  the  operation,  main- 
tenance, control,  and  protection  thereof. 

c.  The  Secretary  of  Transportation 
may  redelegate  this  authority  to  any 


SMALL  BUSINESS 
ADMINISTRATION 

FIRST    WEST    TEXAS    CAPITAL    CORP. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
5  107.701  of  the  Regulations  governing 
Small  Business  Investment  Companies 
(33  F.R.  326,  13  CFR  Part  107)  for  trans- 
fer of  control  of  First  West  Texas  Capi- 
tal Corp.  (First  West  Texas),  305  First 
National  Bank  Building,  Odessa,  Tex. 
79760.  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (15  U.S.C.  661  et  seq.)  (Act) . 
License  No.  10-0091. 

First  West  Texas  was  licensed  on 
December  18,  1961,  and  is  an  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940.  As  of 
March  31,  1969,  the  paid-in  capital  and 
paid-in  surplus  from  private  sources 
totals  $340,950.  It  has  67,900  shares  of 
issued  and  outstanding  common  stock 
held  by  approximately  60  stockholders 
with  only  the  First  National  Bank  of 
Odessa  (6.5  percent)  owning  more  than 
5  percent.  The  proposed  transfer  of  con- 
trol is  subject  to  and  contingent  upon  the 
approval  of  State  and  Federal  regulatory 
agencies  and  SBA. 

The  proposed  new  officers  and  di- 
rectors are  as  follows : 

Roy  H.  Schultz.  President.  General  Manager. 
Director.  2219  Brlarwood  Street.  San 
Antonio.    Tex.    78209. 

General  William  T.  Hudnell.  Vice  President. 
Director.  101  Carolwood  Drive.  San  An- 
tonio, Tex.  78209. 

Lindsay  Langham.  Secretary.  Treasurer.  Di- 
rector. 11726  West  Avenue.  San  Antonio. 
Tex.  78213. 

Colvln  M.  Edwards.  Director.  102  West  Ram- 
part Street.  San  Antonio,  Tex.  78216. 

James  H.  Uptmore.  Director,  7902  Robin  Rest, 
San  Antonio.  Tex.   78209. 

The  proposed  new  owners  and  the 
percentage  of  stock  which  they  will  own 
are  as  follows: 

American  State  Bank,  101  Terrell  Plaza,  San 
Antonio,  Tex.  75209.  11.78  percent. 

Central  Park  Bank,  244  Central  Park  Mall, 
San  Antonio.  Tex.  78216.  9.57  percent. 

Main  Bank  and  Trust,  911  North  Main  Ave- 
nue, San  Antonio,  Tex.  75212.  12.16 
percent. 
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900  North  Main  Corp.,  900  North  Main  Ave- 
nue, San  Antonio,  Tex.  78212.  61.03  per- 
cent. 

Union  State  Bank,  3570  Southwest  Military 
Drive,  San  Antonio,  Tex.  78211.  15  46 
percent. 

These  five  companies  have  proposed  to 
purchase  all  of  the  67,900  shares  of  is- 
sued and  outstanding  common  stock. 
The  proposed  new  address  of  the  Li- 
censee is  Room  341,  Executive  K  Build- 
ing, 1017  North  Main  Avenue,  San 
Antonio,  Tex.  78206. 

The  new  operating  area  of  First  West 
Texas  Capital  Corp.  will  be  Texas  and 
New  Mexico,  with  the  primary  concen- 
tration in  San  Antonio  and  South  Texas. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  new  owners,  and  the 
probability  of  successful  operations  of 
the  company  under  their  control  and 
management  (including  adequate  prof- 
itability and  financial  soimdness)  in  ac- 
cordance with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  10 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SBA,  in  writing  rele- 
vant comments  on  the  proposed  transfer 
of  control.  Any  such  communication 
should  be  addressed  to  Associate  Admin- 
istrator for  Investment,  Small  Business 
Administration.  1441  L  Street  NW., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  proposed  transferees  in  a 
newspaper  of  general  circulation  in 
Odessa,  Tex.,  and  the  area  of  general 
operation. 

For  SBA  (pursuant  to  delegated 
authority  > . 

Dated:  March  31,  1970. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

(PR.    Doc.    70-4717;     Piled.    Apr.     16.    1970; 
8:48  am.) 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[Secretary's  Order  No.  3-70) 

DEPUTY  ASSISTANT  SECRETARY  FOR 
INTERNATIONAL  LABOR  AFFAIRS 
AND  THE  DEPUTY  ASSISTANT  SEC- 
RETARY FOR  TRADE  AND  ADJUST- 
MENT POLICY 


Authorities      and 
for     International 


Redelegation  of 
Responsibilities 
Labor  Activities 

1.  Purpose.  This  order  delegates  au- 
thorities and  assigns  responsibilities  for 
international  labor  activities  to  the 
Deputy  Assistant  Secretary  for  Interna- 
tional Labor  Affairs  and  the  Deputy 
Assistant  Secretary  for  Trade  and  Ad- 
justment Policy. 

2.  Background.  Secretary's  Order  No. 
51-69.  dated  December  16,  1969,  dele- 
gated authority  to  the  Deputy  Under 
Secretary  of   Labor  for   International 


No, 
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Affairs  for  directing  and  carrying  out 
the  Department's  international  labor 
activities.  To  assist  the  Deputy  Under 
Secretary  with  his  responsibilities,  re- 
delegation  of  authority  and  assignment 
of  responsibility  are  made  as  follows. 

3.  Authorities  and  Responsibilities  of 
Deputy  Assistant  Secretary  for  Inter- 
national Labor  Affairs,  a.  Under  policy 
guidance  of  the  Deputy  Under  Secretary, 
supervises  all  offices  and  units  within 
the  Bureau  of  International  Labor 
Affairs. 

b.  Assists  the  Deputy  Under  Secretary 
In  the  development  and  implementation 
of  international  labor  policies  and  pro- 
grams under  the  Foreign  Service  Act 
and  related  Executive  orders:  negotiated 
agreements  with  State  Department,  AID. 
and  other  U.S.  agencies  under  foreign 
assistance  statutes;  agreements  with 
foreign  governments  under  the  Foreign 
Assistance  Act  and  Mutual  Educational 
and  Cultural  Exchange  Act;  and  all 
other  statutes  and  regulations  author- 
izing Department  of  Labor  participation 
in  international  labor  and  manpower 
programs. 

c.  Develops  policies  and  programs  for 
conduct  of  International  labor  activities 
In  the  Department  and  coordinates  them 
with  other  agencies  and  non-govern- 
mental organizations. 

d.  Provides  guidance  to  international 
programs  of  other  Administrations  and 
Offices  in  the  Department  of  Labor. 

e.  Serves  as  U.S.  or  Departmental 
representative  at  international  meetings 
and  conferences  as  assigned  by  the 
Deputy  Under  Secretary. 

f.  Acts  for  the  Deputy  Under  Secre- 
tary in  his  absence. 

4.  Authorities  and  Responsibilities  of 
Deputy  Assistant  Secretary  for  Trade 
and  Adjustment  Policy,  a.  Under  policy 
guidance  of  the  Deputy  Under  Secretary, 
coordinates  and  directs  all  Departmental 
activities  connected  with  trade  policy 
and  adjustment  a.ssistance. 

b.  Develops  and  implements  for  the 
Deputy  Under  Secretary  foreign  eco- 
nomic policies  and  programs  within  the 
Department. 

c.  Assists  the  Deputy  Under  Secretary 
in  carrying  out  his  a.s.signcd  re.sponsibili- 
ties  under  the  Trade  Expansion  Act,  the 
Automotive  Products  Trade  Act  and 
related  legislation  and  Executive  orders. 

d.  Directs  Departmental  participation 
in  interagency  and  international  textile 
programs  pursuant  to  Executive  Order 
11052  and  related  orders. 

e.  Provides  policy  guidance  for  the 
program  work  of  the  Office  of  Foreign 
Economic  Policy,  ILAB. 

f.  Acts  in  Trade  and  Adjustment 
Policy  matters  for  the  Deputy  Under 
Secretary  in  his  absence. 

5.  Effective  date.  This  order  is  effec- 
tive immediately. 

George  H.  Hildebrand. 
Deputy  Under  Secretary, 
International  Affairs. 


NOTICES 


February  20,  1970. 

IP.R.    Doc.    70-4743:    Filed,    Apr.    16, 
8:50  a.m.) 


1970; 


INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  5231 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

April  14,  1970. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  <49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  Spe- 
cial Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filintr  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. Tlie  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions   with   particularity. 

No.  MC-FC-35431.  By  order  of  April  13. 
1970.  the  Motor  Carrier  Board  approved 
the  lease  for  a  period  of  6  months  to 
Harold's     Trucking.     Inc..     Anchorage. 
Alaska,  of  the  operating  rights  in  Cer- 
tificate   No.    MC-118513     «Sub-No.    2) 
i.ssued   October   24,    1963,   to   James   F. 
Dieringer.   doing   business   as  Dieringer 
Trucking   Service.   Valdez.   Alaska,   au- 
thorizing the  transportation  of  general 
commodities,  with  usual  exceptions,  be- 
tween points  in  Valdez,  Alaska;  and  be- 
tween Valdez,  Alaska,  on  the  one  hand, 
and,  on  the  other,  specified  portions  of 
Alaska.  Kenneth  D.  Jen.sen,  425  G  Street, 
Suite  460,  First  National  Building.  An- 
chorage. Alaska,  attorney  for  applicants. 
No.  MC-FC-71549.  By  order  of  April  9, 
1970,  the  Motor  Carrier  Board,  on  re- 
consideration, approved  the  transfer  to 
Charles  P.  Hayes,  Inc.,  Arlington,  Mass.. 
of  the  certificate  of  registration  in  No. 
MC-57412    (Sub-No.   2)    issued  Decem- 
ber 27.  1943,  to  Charles  F.  Hayes,  doing 
business  as  C.  F.  Hayes.  Arlington.  Mass., 
and    evidencing   a    right    to    engage   in 
transportation  corresponding  in  scope  to 
that  granted  in  irregular  route  common 
carrier  certificate  No.  1073  Issued  May  3, 
1956,  by  the  Massachusetts  Department 
of  Public  Utilities.  Robert  L.  Deignan,  44 
Bridge  Street.  Lowell,  Mass.  01852.  attor- 
ney for  applicant.";. 

No.  MC-FC-71856.  By  order  of  April  9, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Varo  Moving  and  Storage, 
Inc..  Erie.  Pa.,  of  the  0{)erating  rights  in 
certificate  No.  MC-102412  <Sub-No.  1) 
Ls.sued  January  4,  1960,  to  James  J.  Varo. 
doing  business  as  Varo  Moving  &  Storage. 
Erie,  Pa.,  authorizing  the  tran.sportatlon 
of  household  goods,  as  defined  by  the 
Commission,  between  points  in  Erie 
County.  Pa.,  on  the  one  hand.  and.  on 
the  other,  points  in  New  York  and  Ohio. 
Joseph  M.  Walsh.  Jr..  254  West  Sixth 
Street,  Erie.  Pa.  16507.  attorney  for 
applicants. 


No.  MC-FC-71898.  By  order  of  AprU  13, 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  United  Prelghtways.  Inc., 
North  Andover,  Mass.,  of  the  operating 
rights  in  permit  No.  MC-62288  (Sub-No. 
5)  issued  March  4.  1969,  to  James  P. 
Anagnos,  Londonderry,  N.H.,  authorizing 
the  transportation  of  powdered  pumice, 
in  bulk,  in  tank  vehicles,  from  Ports- 
mouth, N.H.,  to  points  In  Maine.  New 
Hampshire,  Vermont,  Massachusetts,  and 
Rhode  Island.  Kenneth  B.  Williams,  111 
State  Street,  Boston,  Mass.  02109,  attor- 
ney for  transferor.  George  C.  O'Brien,  15 
Court  Square.  Boston,  Mass.  02108,  attor- 
ney for  transferee. 

No.  MC-FC-72075.  By  order  of  April  9, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Chicago-St.  Louis  Trans- 
port, Inc.,  Markham,  111.,  of  certificate 
No.  MC-108196  issued  to  Atlas  Truck 
Lines,  Inc.,  Chicago,  111.,  authorizing  the 
transportation  of:  General  commodities, 
with  the  usual  exceptions,  and  certain 
specified  commodities,  between  Chicago 
and  Wauke.gan,  111.,  and  St.  Louis,  Mo. 
Carl  L.  Steiner,  Attorney,  39  South  La 
Salle  Street,  Chicago,  111.  60603 

No.  MC-FC-72078.  By  order  of  April 
10,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  McNichol  Broth- 
ers Co..  a  corporation,  Drexel  Hill.  Pa., 
of  certificate  of  registration  No.  MC- 
120045  (Sub-No.  1)  Issued  October  1, 
1965.  to  Myles  Hannlgan  Forwarding  Co.! 
a  corporation.  Philadelphia,  Pa.,  evidenc- 
ing a  right  to  engage  in  transportation 
in  interstate  commerce  as  described  in 
Docket  No.  31997,  Polder  No.  3,  dated 
July  2.  1936.  issued  by  the  Pennsylania 
Public  Utility  Commission.  James  W 
Patterson.  123  South  Broad  Street 
Philadelphia,  Pa.  19109,  attorney  for 
applicants. 

No.  MC-FC-72079.  By  order  of  April 
9,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  I.  Berman  and 
Cross,  Inc.,  Philadelphia,  Pa.,  of  the  op- 
erating rights  in  certificate  No  MC- 
64665  issued  September  18,  1969,  to  Isa- 
dore  Berman  and  Lonzie  Leroy  Cross 
Jr..  a  partnership,  doing  business  as 
I.  Berman  &  Cross,  Philadelphia,  Pa 
authorizing  the  transportation  of  house- 
hold goods,  as  defined  by  the  Commis- 
sion, between  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware  and  New  Jersey.  Raymond  A. 
Thistle,  Jr.,  Suite  1301.  1500  Walnut 
Street.  Philadelphia,  Pa.  19102,  attorney 
for  applicants. 

No.  MC-FC-72082.  By  order  of  April  10. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Fred  Decker  &  Son,  Inc.. 
Vernon.  N.J..  of  the  operating  rights  In 
permit  No.  MC-126366  (Sub-No  D 
Issued  December  22,  1964,  to  Fred  Decker 
Vernon,  N.J..  authorizing  the  trans- 
portation of  sand,  gravel,  and  stone,  in 
dump  vehicles,  from  Vernon  Township, 
N.J.,  to  points  In  Orange  County,  N.Y., 
with  no  transportation  for  comperisation 
on  return  except  as  otherwise  authorized 
Such  operations  are  limited  to  a  trans- 
portation service  to  be  performed,  under 
a  continuing  contract,  or  contracts  with 
Samuel  Braen  &  Co.,  of  Mahwah,  N.J. 


George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306,  registered  practi- 
tioner for  applicants. 


[SEALl 


H.  Neil  Garson, 
Secretary. 
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INTRASTATE   FREIGHT   RATES  AND 
CHARGES  IN  SOUTHERN  STATES 

No.  35203;  Intrastate  Freight  Rates 
and  Charges  in  Southern  States,  1969, 
No.  35203  (Sub-No.  1) ;  Intrastate  Freight 
Rates  and  Charges  in  Southern  States, 
1969  (North  Carolina).  No.  35203  (Sub- 
No.  2) ;  Intrastate  Freight  Rates  and 
Charges  in  Southern  States.  1969  (South 
Carolina).  No.  35203  (Sub-No.  3)  ;  Intra- 
state Freight  Rates  and  Charges  in 
Southern  States.  1969  (Georgia). 

Present:  Laurence  K.  Walrath,  Com- 
missioner, to  whom  the  matters  which 
are  the  subject  of  this  oi-der  have  been 
referred  for  action  thereon. 

It  appearing  that  by  order  dated 
December  24,  1969,  the  Commission, 
Division  2,  granted  the  petition  filed 
December  12.  1969,  by  the  common  car- 
riers by  railroad  operating  in  the  South 
and  instituted  an  investigation  pursu- 
ant to  section  13  of  the  Interstate  Com- 
merce Act  into  the  matter  of  increasing 
the  intrastate  freight  rate  level  within 
nine  Southern  States,  including  North 
Carolina,  South  Carolina,  and  Georgia, 
to  the  level  authorized  by  this  Commis- 
sion on  Interstate  commerce  in  Ex  Parte 
No.  262,  Increased  Freight  Rates.  1969. 
which  became  effective  November  18, 
1969,  subject  to  investigation: 

And  it  further  appearing  that  upon 
consideration  of  the  records  in  the  above- 
entitled  proceedings,  these  matters  are 
ones  which  should  be  referred  to  a  hear- 
ing examiner  for  hearing  and  require 
the  adoption  of  special  procedure  for  the 
purpose  of  expediting  the  hearings;  and 
for  good  cause  shown: 

It  is  ordered.  That  the  above-entitled 
proceedings  be.  and  they  are  hereby,  re- 
ferred to  a  hearing  examiner  (to  be  later 
designated)  for  hearings  and  for  the 
recommendation  of  an  appropriate  order 
or  orders  thereon,  accompanied  by  the 
reasons  therefor. 

It  is  further  ordered.  That  on  or  be- 
fore May  1.  1970,  the  respondents  and 
any  persons  in  support  thereof  shall  file 
with  the  Commission  three  copies  of  the 
verified  statements  of  their  witnesses,  in 
writing,  together  with  any  studies  to  be 
offered  at  the  hearings  with  a  statement 
where  the  underlying  work  papers  to 
such  studies  will  be  available  for  inspec- 
tion by  parties  to  the  proceedings  and 
at  the  same  time,  serve  a  copy  of  such 
prepared  material  upfn  all  persons  listed 
in  Appendices  A.  B.  or  C  attached  hereto ' 
and  any  additional  persons  who  make 
known  their  desire  to  actively  participate 
in  the  respective  proceedings  on  or  be- 
fore April  27.  1970. 


>  Not  filed  with  the  Office  of  the  Federal 
Register. 
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It  is  further  ordered.  That  on  or  be- 
fore June  1.  1970.  protestants  shall  file 
with  the  Commission  three  copies  of 
reply  verified  statements  of  their  wit- 
nesses, in  writing,  and  at  the  same  time, 
serve  a  copy  of  such  prepared  material 
upon  all  persons  listed  in  Appendices 

A,  B,  or  C  hereto  and  any  additional 
persons  who  make  known  their  desire  to 
actively  participate  on  or  before  April  27, 
1970.  Attached  hereto  as  Appendices  A, 

B,  and  C  are  lists  of  all  known  persons 
who  have  indicated  their  desire  to  ac- 
tively participate  in  the  respective  pro- 
ceedings. Any  additional  persons  who 
desire  to  actively  participate  and  receive 
copies  of  the  prepared  material  to  be 
served  shall  notify  the  Commission,  in 
writing,  on  or  before  April  27,  1970,  as 
well  as  all  persons  listed  in  Appendices 
A,  B,  or  C  attached  hereto.  Otherwise, 
any  interested  person  desiring  to  par- 
ticipate in  these  proceedings  may  make 
his  appearance  at  the  hearings. 

It  is  further  ordered.  That  parties  de- 
siring to  cross-examine  witnesses  who 
have  submitted  verified  statements  shall 
give  notice  to  that  effect,  in  writing,  to 
the  affiant  and  his  courisel,  if  any,  on  or 
before  Jime  8,  1970,  a  copy  of  such  no- 
tice to  be  filed  simultaneously  with  the 
Commission  together  with  a  request  for 
any  underlying  data  that  the  witnesses 
will  be  expected  to  have  available  for 
immediate  reference  at  the  hearings.  All 
verified  statements  and  attachments  as 
to  which  no  cross-examination  is  re- 
quested will  be  considered  as  part  of  the 
record.  Any  witness  who  has  been  re- 
quested to  appear  for  cross-examination 
but  fails  to  do  so,  subjects  his  verified 
statement  to  a  ipotion  to  strike. 

It  is  further  ordered,  That  a  hearing 
will  be  held  In  proceeding  No.  35203 
(Sub-No.  1)  commencing  on  June  15, 
1970,  9:30  a.m.,  daylight  saving  time  (or 
9:30  a.m.  U.S.  standard  time,  if  that  time 
is  observed),  at  the  Old  U.S.  Courthouse 
and  Post  Office  BuUding,  Room  208,  300 
Payetteville  Street.  Raleigh.  N.C.,  for  the 
purpose  of  hearing  cross-examination  of 
witnesses  so  requested;  to  afford  oppor- 
tunity to  present  evidence  in  opposition  to 
the  cross-examination;  and  such  other 
pertinent  evidence  which  the  examiner 
deems  necessary  to  complete  the  record. 

It  is  further  ordered.  That  a  hearing 
will  be  held  in  proceeding  No.  35203 
(Sub-No.  2)  commencing  on  June  22. 
1970.  9:30  a.m.,  daylight  saving  time  (or 
9:30  a.m..  U.S.  standard  time,  if  that 
time  is  observed),  at  the  South  Caro- 
lina Public  Service  Commission,  1321 
Lady  Street,  Coliimbia,  S.C.,  for  the  pur- 
pose of  hearing  cross-examinaton  of 
witnesses  so  requested;  to  afford  oppor- 
tunity to  present  evidence  in  opposition 
to  the  cross-examination;  and  such  other 
pertinent  evidence  which  the  examiner 
deems  necessary  to  complete  the  record. 

It  is  further  ordered.  That  a  hearing 
will  be  held  in  proceeding  No.  35203 
(Sub-No.  3)  commencing  on  June  29, 
1970,  9:30  a.m.,  daylight  saving  time  (or 
9:30  a.m.,  U.S.  standard  time,  if  that 
time  is  observed).  In  Room  305,  1252 
West  Peachtree  Street  NW.,  Atlanta,  Ga., 
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for  the  purpose  of  hearing  cross-exami- 
nation of  witnesses  so  requested;  to  af- 
ford opportimity  to  present  evidence  In 
opposition  to  the  cross-examination;  and 
such  other  pertinent  evidence  which  the 
examiner  deems  necessary  to  complete 
the  record. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  the  respond- 
ents and  protestants;  that  the  States  of 
North  Carolina,  South  Carolina,  and 
Georgia  be  notified  by  sending  a  copy 
of  this  order  by  certified  mail  to  the  Gov- 
ernors of  North  Carolma,  Raleigh.  N.C.; 
South  Carolina.  Columbia.  B.C.;  and 
Georgia.  Atlanta.  Ga.;  and  that  further 
notice  be  given  to  the  public  by  deposit- 
ing a  copy  of  this  order  in  the  Office  of 
the  Secretary  of  this  Commission.  Wash- 
ington, D.C.,  and  by  filing  a  copy  with 
the  Director,  Office  of  the  Federal  Regis- 
ter, Washington,  DC,  for  publication  In 
the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  13th 
day  of  April  1970. 

By  the  Commission,  Commissioner 
Walrath. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

IF.R.    Doc.   70-4738;     Filed.    Apr.    16,     1970: 
8:50  a.m.] 


[Notice  522] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  13,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC-71850.  By  order  of  April  9, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Elizabeth  D.  Harris,  Ar- 
thur H.  Harris,  Jr..  Richard  D.  Harris. 
Roderick  R.  Harris,  and  Robert  E.  Harris, 
a  partnership,  doing  business  as  Arthur 
H.  Harris  &  Sons,  New  Britain,  Conn., 
of  certificate  of  registration  No.  MC- 
87355  (Sub-No.  4)  issued  April  15.  1965. 
to  Arthur  H.  Harris,  New  Britain.  Conn., 
evidencing  a  right  to  engage  in  interstate 
commerce  as  described  in  Motor  Common 
Carrier  Certificate  No.  C-225.  dated 
March  15,  1954,  issued  by  the  Public 
Utilities  Commission  of  the  State  of  Con- 
necticut. Reubin  Kaminsky.  342  North 
Main  Street.  West  Hartford,  Conn.  06117, 
attorney  for  applicants. 

No.  MC-FC-71916.  By  order  of  April  9, 
1970,  the  Motor  Carrier  Board  approved 
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the  transfer  to  Murray's  Moving  &  Stor- 
age, Inc.,  Pawtucket,  R.I.,  of  the  operat- 
ing rights  In  certificates  Nos.  MC-23545 
and  MC-23545  (Sub-No,  1)  issued  Sep- 
tember 9.  1949,  and  March  16,  1961.  re- 
spectively, to  Red  Van  Lines  of  Boston, 
Inc.,  Cambridge,  Mass  ,  authorizing  the 
transportation  of  household  goods  be- 
tween Somerville,  Mass..  and  points 
within  25  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  Maine,  New 
Hampshire,  Vermont,  Rhode  Island, 
Connecticut,  New  York.  New  Jersey,  Del- 
aware. Pennsylvania,  Maryland,  Virginia, 
North  Carolina,  Georgia,  Florida,  West 
Virginia,  Ohio,  Indiana,  Michigan,  Illi- 
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nois,  Wisconsin,  and  the  District  of  Co- 
lumbia. Joseph  A,  Kline,  31  Milk  Street, 
Boston,  Mass,  02109,  attorney  for 
applicants. 

No.  MC-FC-72044.  By  order  of  April  9. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Ashline's  Express,  Inc., 
Watervliet,  N.Y.,  of  the  operating  rights 
in  certificates  Nos.  MC-15207  and  MC- 
15207  (Sub-No.  1)  Issued  September  20, 
1957,  and  August  10,  1964,  respectively, 
to  Robert  H.  Ashline,  doing  business  as 
Ashline's  Express,  Watervliet,  N.Y.,  au- 
thorizing the  transportation  of  general 
commodities,  with  the  usual  exceptions, 


between  Schenectady,  NY.,  and  Albany, 
NY,,  serving  no  intermediate  points, 
over  New  York  Highway  5;  and  between 
Albany,  N.Y..  and  Schenectady,  NY,, 
serving  all  intermediate  points;  and  the 
off-route  points  of  Cohoes,  Delmar,  Els- 
mere,  Green  Island,  Slingerlands,  and 
Waterford,  NY,,  over  New  York  High- 
ways 5  and  32.  John  J.  Brady,  Jr.,  75 
State  Street,  Albany,  N.Y,  12207,  attorney 
for  applicants. 


[seal] 


H.   Neil   Garson, 

Secretary. 


|F.R.    Doc.    70  4656;     Filed.    Apr.    15,    1970; 
8:48  ajn.) 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation   3979 

NATIONAL   DAY   OF   PRAYER   AND   THANKSGIVING 

By  the    President   of   the    United    States    of   America 

A   Proclamation 

Tlie  imperiled  iViisht  am!  ,-if,'  ivinrii  i.f  liic  .  rew  (.f  Apollo  ]:;  wrre 
events  that  hunililed  and  in-piivd  prople  all  owr  the  woild.  M\'  v.rre 
liun:ble<l  \>\  the  knowjcd^r,.  that  in  tlii-  ~ta-i'  of  \u:\]\'>  e.xplorat  ioii  d' 
space,  ;i  safe  siila-JKlou  ii  of  an  inipri-ilr<l  nii--i()n  is  in  its  way  a- 
sueres-fiil  as  a  hindiii^r  ,,ii  and  .-:ife  iviiuii  from  the  ]\Ioon.  AVe  \\,Te. 
]n.-;])]red  li_v  the  conrap'  of  ihr  civw.  the  d.'votion  and  -kill  of  tho 
niemher-  of  the  NASA  te.iin  on  th,.  iriouiid  and  l.v  the  otln-^  i>{' 
as~i^tanl■e   from  nation-  nfonnd  the  world. 

rai'ticnl.iily  iii-piiin^r  wa-  tjic  -poi.taiicni-  outpouriiiL'-  of  pmvei'. 
fioni  every  corner  of  the  world,  fi-om  lufinher-  of  everv  faith,  caliin"- 
upon  (iod  in  His  infinite  mcr.y  to  hrui-  home  in  safeiv  to  oi'ir'-man 
Jilaiiet   three  fellow    human  In'mir-. 

Xo\v,IamesA.L.)veH.,Tr..  Fre.l  AV.  II:ii-e.  .!r..  and  John  L  Sw  Mr,.,., 
Jr  are  home  a.cfain.  The  prayer-  of  millioii-  all  over  the  world  lieTped* 
to  l)rino:  them  liome  safely.  I   nr-e  mv  fellow  Americans  and  all  the 
peoldes  of  the  world  to  join  with  me  in  ollerinir  another  praver.  one 
of  deep  thanks,  for  tlie  safe  return  of  the  crew  of  Ai)ollo  ]:].     " 

NOW.  TIIKKKFOin-:.  I.  KICIIAni)  XIXOX.  Pre.-ident  of  ,],o 
I  nited  Mates  of  America,  do  hereliv  de-i<rnate  Smulav.  A]>ril  10  l'i7ii 
a>  a  National  Day  of  Prayer  and  thank-irivin^'. 

TX  WITNIvSS  WIIKRKOF.   I   have  liercmfo  ..et  mv  han<l  thi< 
1  .1  h  day  of  April,  m  tlie  year  of  our  Pord  nineteen  huiidrwl  seventy 
iMid  of  the  Ind(i)endence  of  tl,,.   rnited  State-  of  America,  the  one" 
hcjidrcd  ninety-fourth. 

[KR.  Doc.  711  4SS.1:   Kilr,].  Ai,r.  ]  7,   l!»7tt:  2:02  rm.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  531— PAY  UNDER  THE 
GENERAL   SCHEDULE 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Pay  Adjustments  and  Premium   Pay 

Parts  531  and  550  are  amended  to  gov- 
ern (1)  pay  adjustments  under  the  Gen- 
eral Schedule,  and  (2)  premium  pay  for 
administratively  uncontrollable  overtime 
work.  These  amendments  are  made  nec- 
essary by  the  Federal  Employees  Salary 
Act  of  1970,  Public  Law  91-231,  and  Exec- 
utive Order  11524.  Sections  531.205  and 
550.151,  550.153(b>,  550.154(b),  550  161 
(d),  550.162(d).  and  550.163(b)  are 
amended  as  set  out  below : 

§  531.203  Pay  ronver»ii>n  rules  for  rates 
of  basic  pay  in  Uie  General  .Schedule 
adjusted  under  Public  Law  91-231 
and  Exo<utive  Order  1  1524. 

fa)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  rate  of  basic  pay 
of  an  employee  subject  to  the  General 
Schedule  shall  be  initially  adjusted  effec- 
tive the  first  day  of  the  employee's  first 
pay  period  which  begins  on  or  after 
December  27,  1969,  as  follows: 

(1)  If  an  employee  is  receiving  basic 
pay  immediately  before  the  effective  date 
of  his  pay  adjustments  at  one  of  the  rates 
of  a  grade  in  the  General  Schedule,  he 
shall  receive  the  rate  of  basic  pay  for'the 
corresponding  numerical  rate  of  the 
grade  in  effect  on  and  after  such  date. 

(2)  If  the  employee  is  receiving  basic 
pay  immediately  before  the  effective  date 
of  his  pay  adjustment  at  a  rate  between 
two  rat€s  of  a  grade  in  the  General 
Schedule,  he  shall  be  paid  the  higher  of 
the  two  correspondins  rates  of  basic  pay 
In  effect  on  and  after  such  date. 

<3)  If  an  employee  is  receiving  basic 
pay  Immediately  before  the  effective  date 
of  his  pay  adjustment  at  a  rate  in  excess 
of  the  maximum  rate  of  his  grade  he 
shall  receive  that  rate  of  basic  pay  in- 
creased by  six  percent,  rounded  off  to  the 
next  dollar. 

(4)  If  an  employee,  immediately  be- 
fore the  effective  date  of  his  pay  adjust- 
ment. Is  receiving,  pursuant  to  section 
2(b)  (4)  of  the  Federal  Employees  Salary 
Increase  Act  of  1955,  an  existing  aggre- 
gate rate  of  pay  determined  under  sec- 
tion 208(b)  of  the  Act  of  September  1 
1954  (68  Stat.  1111),  plus  subsequent  in- 
creases authorized  by  law,  he  shall  re- 
ceive an  aggregate  rate  of  pay  equal  to 
the  sum  of  his  existing  aggregate  rate  of 
pay  on  the  day  preceding  the  effective 
date  of  his  pay  adjustment,  plus  the 
amount  of  increase  made  by  Executive 


Order  11524  in  the  maximum  rate  of  his 
grade,  until  (i)  he  leaves  his  position,  or 
(ii)  he  is  entitled  to  receive  aggregate  pay 
at  a  higher  rate  by  reason  of  the  opera- 
tion of  any  provision  of  law;  but,  when 
such  position  becomes  vacant,  the  aggre- 
gate rate  of  pay  of  any  subsequent  ap- 
pointee thereto  shall  be  fixed  in  accord- 
ance with  applicable  provisions  of  law. 
Subject  to  subdivisions  (ii  and  (ii*  of 
this  subparagraph,  the  amount  of  the 
Increase  authorized  by  this  section  shall 
be  held  and  considered  for  the  purposes 
of  section  208(b)  of  the  Act  of  Septem- 
ber 1,  1954,  to  constitute  a  part  of  the 
existing  rate  of  pay  of  the  employee. 

(5)  If  an  employee,  at  any  time  dur- 
ing the  period  beginning  on  the  first  day 
of  his  first  pay  period  beginning  on  or 
after  December  27,  1969,  and  ending  on 
April  15,  1970,  was  promoted  from  one 
grade  of  the  General  Schedule  to  a 
higher  grade  under  the  General  Sched- 
ule at  a  rate  which  is  above  the  mini- 
mum rate  of  the  grade,  liis  pay  shall  be 
adjusted  retroactively  from  the  first  day 
of  his  first  pay  period  beginning  on  or 
after  December  27,  1969,  and  he  shall 
receive  the  rate  of  basic  pay  for  the  cor- 
responding numerical  rate  of  the  grade 
he  held  Immediately  before  the  effective 
date  of  his  pay  adjustment  to  the  date  on 
which  he  was  promoted,  and  from  the 
dateK)f  such  promotion  he  shall  receive 
the  rate  of  basic  pay  for  the  correspond- 
ing numerical  rate  of  the  grade  to  which 
he  was  promoted. 

(6)   If  an  employee,  at  any  time  dur- 
ing the  period  beginning  on  the  first  day 
of  the  first  pay  period  beginning  on  or 
after  December  27,  1969,  and  ending  on 
April   15,   1970,   became  subject  to  the 
General  Schedule  and  his  rate  of  basic 
pay  was  set  above  the  minimum  rate  of 
the  grade  on  the  basis  of  a  previously 
earned  rate  above  such  minimum  rate 
his  rate  of  basic  pay  shall  be  adjusted 
retroactively  to  the  date  on  which  he 
became  subject  to  the  General  Schedule 
on  the  basis  of  the  rate  of  the  appropri- 
ate grade  of  the  General  Schedule  as 
adjusted  under  Executive  Order  11524 
which   corresponds   numerically   to   the 
rate   of   the   grade   at   which   the    em- 
ployee's  pay   was   set   at   the   time   he 
became  subject  to  the  General  Schedule. 
(b)   Rates    of    basic    pay    authorized 
under   section    5303    of    title    5,    United 
States  Code,  paid  to  an  employee  subject 
to  the  General  Schedule  shall  be  ad- 
justed in  accordance  with  §530.307  (b)(1) 
of  this  chapter. 


and  on  holidays,  to  an  employee  in  a 
position  in  which  the  hours  of  duty  can- 
not be  controlled  administratively  and 
which  requires  substantial  amounts  of 
irregular  or  occasional  overtime  work 
with  the  employee  generally  being  re- 
sponsible for  recognizing,  without  suj^er- 
vision,  circumstances  which  require  him 
to  remain  on  duty.  Premium  pay  under 
this  section  is  determined  as  an  appro- 
priate percentage,  not  less  than  10  per- 
cent nor  more  than  25  percent,  of  that 
part  of  the  employee's  rate  of  basic  pay 
which  does  not  exceed  the  minimum 
rate  of  basic  pay  for  GS-10. 

§  550.153  Bases  for  delrrmininc  po^i- 
lions  for  wliirli  preininm  pav  under 
§  550.151  is  authorized. 

(b)  In  order  to  satisfactorily  di<;- 
charge  the  duties  of  a  position  referred 
to  in  §  550.151,  an  emplovee  is  required 
to  perform  substantial  amounts  of  Ir- 
regular or  occasional  overtime  work.  In 
regard  to  this  requirement: 

<1)  A  substantial  amount  of  irregular 
or  occasional  overtime  work  means  an 
average  of  at  least  3  hours  a  week  of  that 
overtime  work. 

<2)  The  irregular  or  occasional  over- 
time work  Is  a  continual  requirement 
generally  averaging  more  than  once  a 
week. 

(3)  There  must  be  a  definite  basis  for 
anticipating  that  the  irregular  or  occa- 
sional overtime  work  will  continue  over 
an  appropriate  period  with  a  duration 
and  frequency  sufficient  to  meet  the 
minimum  requirements  under  subpara- 
graphs (1)  and  (2)  of  this  paragraph. 

-_* 

§  ooO.lSt    ■  Rales    of    premium    pav    pa\. 
able  under  §  550.151. 


(5115.  5338,  E.O.  11524) 


preniiuin 


§  550.151      Authorization     of 
pay  on  an  annual  basis. 

An  agency  may  pay  premium  pay  on 
an  annual  basis.  Instead  of  other  pre- 
mium pay  prescribed  In  this  subpart  ex- 
cept premium  pay  for  regular  overtime 
work,  and  work  at  night,  on  Sundays 


(b)   If  an  agency  proposes  to  pay  an 
employee  premium  pay  on  an  annual 
basis  under  §  550.151  but  unusual  con- 
ditions seem  to  make  the  applicable  rate 
In  paragraph  (a)  of  this  section  unsuit- 
able, the  agency  may  propose  a  rat€  of 
premium  pay  on  an  annual  basis  for  the 
Commission's    approval.    The    proposal 
shall   include   full   Information   bearing 
on  the  frequency  and  duration  of  the 
Irregular  or  occasional  overtime  work  re- 
quired;  the  nature  of  the  work  which 
prevents  hours  of  duty  from  being  con- 
trolled  administratively;    the   necessity 
for  the  employee  being  generally  respon- 
sible for  recognizing,  without  supervision 
cfti-cumstances  which  require  him  to  re- 
main on  duty;  and  any  other  pertinent 
conditions. 


§  550.161      Responsibilities   of   the  agen- 
cies. 

•  •  .  *  . 

(d)  Determining  the  number  of  hours 
of  irregular  or  occasional  overtime  work 
to  be  customarily  required  In  positions 
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whicli  require  substantial  amounts  of 
irregular  or  occasional  overtime  work 
witli  the  employee  generally  being  re- 
sponsible for  recognizing,  without  super- 
vision, circumstances  which  require  him 
to  remain  on  duty.  This  determination 
shall  be  based  on  consideration  of  avail- 
able records  of  the  hours  of  irregular  or 
occasional  overtime  work  required  in  the 
past,  and  any  other  information  bearing 
on  the  number  of  hours  of  duty  which 
may  reasonably  be  expected  to  be  re- 
quired in  the  future. 

•  •  *  «  * 

•  •  •  *  • 

(d>  When  an  employee  is  not  entitled 
to  premium  pay  on  an  annual  basis  under 
5  550.141,  he  Is  entitled  to  be  paid  for 
overtime,  night,  holiday,  and  Sunday 
work  In  accordance  with  otlier  sections 
of  this  subpart. 

•  •  *  •  * 

§  3.'>0.]6.'{      Kolation^liip     to     oilier     |>a>- 
iiicnls. 

•  •  •  *  * 

lb)  An  employee  receiving  premium 
pay  on  an  annual  basis  under  §  550.151 
may  not  receive  premium  pay  for  irregu- 
lar or  occasional  overtime  work  under 
any  other  .section  of  this  subpart.  An 
asency  shall  pay  the  employee  in  accord- 
ance with  other  sections  of  this  subpart 
for  regular  overtime  work,  and  work  at 
night,  on  Sundays,  and  on  holidays. 

•  •  •  •  • 

(5  use    5545,  5548.  sec    1(1)   of  E  O.  11228; 
3  CFR.  1964-1965  Comp  .  p  317) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IPR.    Doc.    70-4824:    Filed,    Apr.    17,    1970; 
8  49  ami 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

[Lemon  Reg  423] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND   ARIZONA 

Limitation  of  Handling 

§  010.723      I^niori  Kieiilalioa  123. 

(a>  Findings.  (D  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910>,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674 » ,  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  is  hereby 
found  that  the  limitation  of  handling 


RULES  AND   REGULATIONS 

of  such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

<2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
ensage  in  public  rule-making  procedure, 
and  posti>one  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553  >  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permit- 
ted, under  the  circumstances,  for  prepa- 
ration for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  oi^en  meeting 
during  the  curi  ent  week,  after  giving  due 
notice  thereof,  to  coasider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation:  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting: 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  tlie  de- 
clared policy  of  the  act,  to  make  this  sec- 
tion effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  pait  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  April  14,  1970. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  April  19,  1970,  through 
April  25, 1970.  are  hereby  fixed  as  follows: 

(1>   District  1:  7.440  cartons; 

(ii)   District  2;  225,060  cartons; 

(iii)   District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  .said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19.  48  SUt   31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  16. 1970. 

Paul  A.  NirHOLsON. 
Acting  Director.  Fruit  and  Veg- 
etable Dii'ision.  Consumer  and 
Marketing  Service. 

(PR.    Doc.    70-4812;    Piled.    Apr.    17.    1970; 
8:49  ami 


[959310.  Amdt.  2| 

PART  959— ONIONS  GROWN  IN 
SOUTH   TEXAS 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  143  and  Order  No.  959  (7 


CFR  Part  959 ».  both  as  amended,  regu- 
lating the  handling  of  onions  grown  in 
designated  counties  in  south  Texas, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  <7  U.S.C. 
601  et  seq.),  and  upon  the  basis  of  the 
recommendation  and  infoiTOation  sub- 
mitted by  the  South  Texas  Onion  Com- 
mittee, e.'itablished  pursuant  to  said 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  amendment  to  the 
limitation  of  shipments  hereinafter  set 
forth  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

'h>  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  lor  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U  S.C.  553 »  in 
that  (1)  the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  is  based  became  avail- 
able and  the  time  when  this  amendment 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is  in- 
sufficient. 1 2)  compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  handlers,  and 
( 3 1  this  amendment  relieves  restrictions 
on  the  handling  of  onions  grown  in  the 
production  area. 

In  S  959  310  (34  F.R  19290  and  35  PR. 
56071.  paragraph  (ei  is  hereby  amended 
to  include  an  additional  subparagraph 
( 5 1  to  read  as  follows : 

§  <>.><>,. 310      I.iniilalion  of  .H|iipnient.>i. 

*  •  •  •  * 

<ei  Special  purpose  shipments  and 
culls.  '   •   • 

15)  Experimental  purposes.  Not  more 
than  250  50-pound  sacks  of  onions  me- 
chanically harvested  by  Texas  A&M  Uni- 
versity may  be  shipped  for  exi>erimental 
purposes  exempt  from  the  grade  require- 
ments of  paragraph  (a)  of  this  section 
with  respect  to  freedom  from  damage 
caused  by  excessive  length  of  roots  if  they 
are  handled  in  accordance  with  the  safe- 
guard provisions  of  §§959.120—959.126. 

•  •  •  *  • 

(Sees.  1-19,  48  St.xt  31.  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  Issued  April  15,  1970.  to 
become  effective  upon  issuance. 

Paul  A.  NicHOLSoff. 
Acting  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[PR.    Doc.     70-4798:     Filed.    Apr.     17.     1970; 
8:49  a.m. I 


RULES  AND   REGULATIONS 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

[Milk  Order  133 1 

PART  1133— MILK  IN  INLAND 
EMPIRE  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  Issued  pursu- 
ant to  the  provisions  of  the  Agricultural 
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Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Inland  Empire  marketing  area. 

It  is  hereby  found  and  determined  that 
for  1970,  the  following  provisions  of  the 
order  no  longer  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

1.  In  §  1133.71(f),  "except  during  the 
months  specified  below,  shall  be". 

2.  Paragraphs  (g)  through  (k)  of 
§  1133.71  in  their  entirety. 

The  suspension  action  was  requested  by 
Inland  Empire  Dairy  Association,  a  co- 
operative representing  about  25  percent 
of  the  Inland  Empire  order  producers. 
The  basis  for  the  cooperative's  request  is 
that  because  of  current  supply  conditions 
in  the  market,  operation  of  the  take  out- 
pay  back  plan  for  1970  would  not  serve 
the  purpose  for  which  it  was  instituted 
in  the  order. 

Producer  associations  representing 
about  two-thirds  of  the  producers  on  the 
market  expressed  support  for  the  sus- 
pension action. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date  hereof 
is  impractical,  unnecessary  and  contrary 
to  the  public  interest  in  that : 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area. 

(b)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

(c)  Interested  parties  were  afforded 
opportunity  to  file  written  data,  views  or 
arguments  concerning  this  suspension 
(35  F.R.  5181) .  None  were  filed  In  opposi- 
tion to  the  proposed  suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  publication 
In  the  Federal  Register. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  1970. 


(Sees.  1-19.  48  Stat.  31.  as  amended;  7  USC 
601-674) 

Effective  date:  Upon  publication  in  the 
Federal  Register. 


on 


Signed     at     Washington,     DC. 
April     15,     1970. 

Richard  E.  Lync, 
Assistant  Secretary. 

[PR.    Doc.     70-4799;     Plied,    Apr.     17.    1970; 
8:49  a.m.) 

Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  40— LICENSING  OF  SOURCE 
MATERIAL 

Exemption    of    Piezoelectric    Ceramic 
Containing  Source  Material 

On  December  10, 1969,  the  Commission 
published  in  the  Federal  Register  (34 
F.R.  19511)  proposed  amendments  to  its 
regulation  "Licensing  of  Source  Mate- 
rial". 10  CFR  Part  40,  to  exempt  from 


licensing  requirements  piezoelectric 
ceramic  containing  not  more  than  2  per- 
cent by  weight  source  material. 

All  interested  persons  were  invited  to 
submit  written  comments  and  sugges- 
tions for  consideration  in  connection 
with  the  proposed  amendments  within 
sixty  (60)  days  after  publication  of  the 
notice  in  the  Federal  Register.  After 
consideration  of  the  comments  and  other 
factors  involved,  the  Commission  has 
adopted  the  proposed  amendments.  The 
text  of  the  amendments  set  out  below  is 
identical  with  the  text  of  the  proposed 
amendments  published  December  10 
1969. 

The  Commission  has  found  that  re- 
ceipt, possession,  use,  transfer,  and  im- 
port into  the  United  States  of  piezoelec- 
tric ceramic  containing  not  more  than 
2  percent  by  weight  source  material  in- 
volve unimportant  quantities  of  source 
material  within  the  meaning  of  section 
62  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  which  are  not  of  significance 
to  the  common  defense  and  security,  and 
that  such  activities  can  be  conducted 
without  any  unreasonable  hazard  to  life 
or  property. 

Under  the  provisions  of  §  150.15<a)  i6) 
of  10  CFR  Part  150,  "Exemptions  and 
Continued     Regulatory     Authority     in 
Agreement  States  Under  Section  274," 
the  transfer  of  possession  or  control  by 
the  manufacturer,  processor,  or  producer 
of  piezoelectric  ceramic  distributed  for 
use  under  the  exemption  would  be  sub- 
ject to  the  Commission's  licensing  and 
regulatory  requirements  even  if  the  prod- 
uct   is    manufactured    pursuant    to    an 
Agreement  State  license.  By  the  terms 
of  the  exemption,  the  Commission  would 
exercise  such   regulatory  authority  by 
exempting,  under  new  §  40.13(c)  (2)  (ii), 
any  person  (including  a  manufacturer! 
procesjer,  or  producer  in  an  Agreement 
Stattlof  piezoelectric  ceramic)    to  the 
exteM'that  such  person  transfers  pie- 
zoel«c*a4c  ceramic  containing  not  more 
thailjj^cent  by  weight  source  material. 
»  ..rsuant  to  the  Atomic  Energy  Act 
of^b54,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code 
the  following  amendments  to  Title  10 
Chapter  I,  Code  of  Federal  Regulations' 
Part  40  are  published  as  a  document  sub- 
ject to  codification  effective  thirty  (30) 
days  after  publication  In  the  Federal 
Register. 

In  §  40.13(c)  of  10  CFR  Part  40,  sub- 
paragraph (2)  Is  amended  by  redesignat- 
ing subdivision  (ii)   as  subdivision  (111) 
and  adding  a  new  subdivision  (ii)    As 
amended,  §  40.13<c)  <2)  reads  as  follows: 

§  40.13      Uniniporlant 
source  nialerial. 
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tableware,  provided  that  the  glaze  con- 
tains not  more  than  20  percent  by  weight 
source  material;  lii)  piezoelectric  ce- 
ramic containing  not  more  than  2  per- 
cent by  weight  source  material;  "iiii 
glassware,  glass  enamel,  and  glass  enamel 
frit  containing  not  more  than  10  percent 
by  weight  source  material;  but  not  in- 
cluding commercially  manufactured 
glass  brick,  pane  glass,  ceramic  tile,  or 
other  glass,  glass  enamel  or  ceramic  used 
In  construction : 

•  •  •  .  . 

(Sec.  62,  68  Stat.  932;  42  U  S.C.  2092  sec  161 
68  Stat.  948;  42  use.  2201 ) 

Dated  at  Washington,  D.C..  this  8th 
day  of  April  1970. 

For  the  Atomic   Energy  Commission. 

W.  B.  MoCooL. 

Secretary. 

(P.R.    Doc.    70-4781;     Filed.    Apr.     17.    !970- 
8:47  ami 


quantilie<i      of 


<c)  Any  person  is  exempt  from  the 
regulation  In  this  part  and  from  the 
requirements  for  a  license  set  forth  In 
section  62  of  the  Act  to  the  extent  that 
such  person  receives,  possesses,  uses 
transfers,  or  impoi-ts  into  the  United 
States: 

•  •  •  •  , 

(2)  Source  material  contained  in  the 
following  products:   (1)  Glazed  ceramic 


PART  73— PHYSICAL  PROTECTION  OF 
SPECIAL   NUCLEAR  MATERIAL 

Use  and  Storage 

On  June  11.  1969,  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  '  34  F.R.  9215  i  proposed  amend- 
ments to  its  regulation,  10  CFR  Part 
73,  "Physical  Protection  of  Special  Nu- 
clear Material  in  Transit,"  which  would 
require  certain  holders  of  licenses  for 
special  nuclear  material  to  provide  phys- 
ical protection  for  special  nuclear  mate- 
rial in  use  or  in  storage  while  in  their 
possession. 

All  interested  persons  were  invited  to 
submit  written  comments  and  sugges- 
tions for  consideration  in  connection  with 
the  proposed  amendments  within  60 
days  after  publication  of  the  notice  of 
proposed  rule  making  in  the  Federal 
Register.  Upon  consideration  of  the  ma- 
terial submitted  in  response  to  the  no- 
tice of  proposed  rule  making,  and  other 
factors  involved,  the  Commission  hp^ 
adopted  the  amendments  set  forth  below 
The  principal  differences  from  the 
amendments  published  for  comment  are :  ' 

1.  Proposed  §  73.1  has  been  revLved 
to  refer  to  possession  at  any  site  or  con- 
tiguous sites  subject  to  control  bv  the 
licensee,  and  to  substitute  for  the  i  .^f- 
erence  to  "shipping"  the  phrases  "trans- 
ports or  delivers  to  a  carrier  for  trans- 
port in  a  single  shipment  ♦  *  •  takes 
delivei-y  of  a  single  shipment  free  on 
board  at  the  point  where  it  is  delivered  to 
a  carrier." 

2.  The  definitions  in  proposed  5  73  3 
have  been  revised  to  broaden  the  tynes 
of  devices  which  are  included  within  the 
definition  of  an  "intrusion  alarm"-  in- 
clude a  six-tumbler  cylinder  lock  or  its 
equivalent  within  the  definition  of  a 
"lock"  for  fences,  walls,  and  buildings- 
clarify  the  definitions  of  a  "protected 
area":  and  add  a  new  definition  for 
"physical  barrier." 

3.  A  new  §  73.13(d)  has  been  included 
to  exempt  from  the  requirements  of  Part 
73  a  quantity  of  special  nuclear  material 
not  exceeding  350  grams  of  uranlum-235 
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uranium-233.  plutoniurn,  or  a  combina- 
tion thereof,  which  is  possessed  by  a 
licensee  in  any  analytical,  research,  qual- 
ity control,  metallurgical  or  electronic 
laboratory.  Notwithstanding  this  exemp- 
tion, it  is  desirable  that  licensees  assure 
that  such  a  quantity  of  material  is  ap- 
propriately protected  against  theft  or 
unlawful  diversion  in  accordance  with 
prudent  business  practices. ' 

4.  The  requirement.'*  prfviou.->ly  con- 
tained in  proposed  5  73.31  for  protection 
of  -special  nuclear  material  in  u.sc  or  stor- 
ase  now  appear  in  a  new  .5  73.32.  The 
requirement  for  surveillance  of  special 
nuclear  material  in  use  in  a  protected 
area  by  an  authorized  individual  has 
been  changed  to  require  that  access  to 
the  special  nuclear  material  shall  be  un- 
der the  control  of  an  authorized  individ- 
ual. A  new  5  73  32'c>  has  been  added  to 
provide  authorization  for  storage  of 
large  containers  of  scrap  and  waste  ma- 
terial in  a  locked  and  fenced  storage 
area  within  a  protected  area,  provided 
that  periodic  patrols  are  made  of  the 
fenced  area  or  intrusion  alarni  protec- 
tion of  the  fence  is  provided. 

5.  Paragraph  ici  of  §73.41  has  bet-n 
revised  to  require  that  the  records  of 
shipments  of  si^ecial  nuclear  material 
shall  include  the  names  of  carriers, 
flight  numbers  in  the  case  of  air  ship- 
ments, dates,  and  times  of  shipments, 
and  information  to  confirm  whether  the 
special  nuclear  mateiial  was  trans- 
ported In  the  continuous  personal  cus- 
tody of  an  authorized  individual  or  by 
sicrnature  service. 

6.  A  new  5  7341id>  has  been  added 
to  require  a  licensee  to  maintain  a  de- 
scription of  his  procedures  for  con- 
trolling access  to  a  protected  area  and 
to  keys  for  locks  u.'jod  to  protect  special 
nuclear  material. 

Certain  editorial  chanctes  have  also 
been  made  in  the  amendments  set  forth 
below. 

Pursuant  to  the  .atomic  Energy  Act  of 
1954.  as  amended,  and  .sections  552  and 
553  of  title  5  of  tlie  United  States  Code, 
the  following  amendments  of  Title  10, 
Chapter  I.  Code  of  Federal  Regulations. 
Part  73.  are  published  as  a  document 
subject  to  codification,  to  be  effective  90 
days  after  publication  in  the  Fri)ER.\L 
Register. 

1  The  title  of  10  CFR  Part  73  is 
amended  to  read  as  .'^et  forth  above. 

2.  Section  73.1  of  10  CFR  Part  73  is 
amended  to  read  as  follows: 

§  7.3.!       !*iirpii-«-  :iM(!  -(  o|»«'. 

This  part  prescribes  requirfmenls  for 
the  physical  protection  of  special  nuclear 
material  by  any  person  who  is  licensed 
pursuant  to  the  regulations  in  Part  70  of 
this  chapter  and  who  export^s.  transports, 
or  delivers  to  a  earner  for  transjxirt  in 
a  single  shipment,  possesses  at  any 
site  or  contiguous  sites  sub.iect  to  control 
by  the  licensee,  more  than  5,000  grams  of 


'  During  routine  s.-xfegunrds  inspection.?  the 
AEX:  will  observe  the  adequacy  of  the  physi- 
cal protection  afforded  these  lesser  quanti- 
ties of  material  to  determine  whether  such 
amounts  should  be  made  subject  to  regula- 
tory safeguards  control. 
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uranium-235  'contained  in  uranium  en- 
riched to  20  percent  or  more  in  the  U- ' 
Isotope) ,  uranium-233,  or  plutoniurn,  or 
a  combination  thereof,  or  takes  delivery 
of  a  single  shipment  free  on  board  at  the 
point  where  it  is  delivered  to  a  carrier, 
more  than  5.000  frams  of  uranium-235 
'contained  In  uranium  enriched  to  20 
percent  or  more  in  the  U"^  Isotope  < , 
uranium-233,  or  plutoniurn,  or  a  com- 
bination thereof. 

3.  Section  73  3  of  10  CFR  Part  73  is 
revised  to  read  as  follows: 

S  7.'?..'?       l)criiiili<»ii». 

As  used  In  this  part: 

lai  Terms  defined  in  Part  70  of  this 
chapter  have  the  same  meaning  when 
used  in  this  part 

lb  I  "Authorized  Individual"  means 
any  Individual,  including  an  employee, 
a  consultant,  or  an  agent  of  a  licensee, 
who  has  been  designated  in  writing  by 
a  licensee  to  have  responsibility  for  sui-- 
vcillance  of  special  nuclear  material. 

(c>  "Guard"  means  an  armed  and 
uniformed  individual  whose  primary 
duty  is  the  protection  of  materials  and 
property. 

(d>  "IntiTJsion  alarm"  means  a  secure 
electrical,  electromechnical.  electro-op- 
tical, electronic  or  similar  device  capable 
of  detecting  intnision  by  an  individual 
into  a  security  container,  building,  or 
protected  area  by  means  of  an  actuated 
visible  or  audible  signal  sufTicient  to  sum- 
mon guards  or  watchmen  immediately  so 
that  they  arrive  at  the  security  container, 
building,  or  protected  area  involved  with- 
in 15  minutes. 

(e>  "Lock"  in  the  case  of  security  con- 
tainers means  a  three-position,  manipu- 
lation resistant,  dial  type,  built-in  com- 
bination lock  or  combination  padlock; 
and  in  the  case  of  fences,  walls  and  build- 
ings means  an  integral  door  lock  or  pad- 
lock which  provides  protection  equivalent 
to  a  six-tumbler  cylinder  lock.  "Locked" 
means  protected  by  an  operable  lock. 

(f>    "Physical  barrier"  means 

il'  Fences  constructed  of  No.  11 
American  wire  sause.  or  heavier  wire 
fabric,  topped  by  three  strands  or  more 
of  barbed  wire  on  brackets  ancled  out- 
ward, with  an  overall  height  of  not  less 
than  eight  fett,  including  the  barbed 
wire. 

'2»  Exterior  walls  coirstructed  of 
stone,  brick,  cinder  block,  concrete,  steel 
OP  comparable  mateiials  with  a  height 
of  not  le.ss  than  8  feet. 

ig)  "Protected  area"  means  an  area 
encompassed  by  phy.sical  barriers  and  to 
which  access  is  controlled. 

ih»  "Safe"  means  a  burglar-resistant 
cabinet  or  chest  with  a  body  of  steel  at 
loa.^t  one-half  inch  thick  and  a  combina- 
tion locked  steel  door  at  least  1  inch 
thick,  exclusive  ui  bolt  and  locking 
device. 

ri>  "Secui'ity  cabinet"  means  a  cabi- 
net which  is  a  seciu-ity  container  ap- 
proved by  the  General  Services 
Administration '  and  which  bears  a  test 


1  A  Ust  of  Oener.il  .Services  Administration 
approved  cabinets  can  be  obtained  from  re- 
gional ofQces  of  the  General  Services 
Administration. 


certification  label  on  the  inside  of  the 
locking  drawer  or  door  and  is  marked 
"General  Services  Administration  Ap- 
proved Security  Container"  on  the  out- 
side of  the  top  drawer  or  door. 

I  j  1  "Security  container"  means  a  safe, 
vault,  vault-type  room,  or  security 
cabinet. 

<k»  "Vault"  means  a  burglar-resistant 
windowless  enclosure  with  walls,  floor 
and  roof  of  (1>  steel  at  least  one-half 
inch  thick,  or  <2i  reinforced  concrete  or 
stone  at  least  8  inches  thick,  (3)  non- 
reinforced  concrete  or  stone  at  least  12 
inches  thick,  or  f4)  monolithic  floor  or 
roof  construction  of  equivalent  resistance 
to  entry  and  with  a  built-in  lock  in  a 
steel  door  at  least  1  inch  thick,  exclusive 
of  the  locking  mechanism. 

il>  "Vault-t.vpe  room"  means  a  room 
with  intru.sion  alarm  protection  and  with 
one  or  more  combination  locked  doors. 

(m'  "Watchman"  means  a  person,  not 
necessarily  uniformed  or  anned,  who 
provides  protection  for  materials  and 
property  in  the  course  of  performing 
other  duties. 

4.  The  prefatory  language  and  para- 
graph tbi  of  §  73.13  of  10  CFR  Part  73 
are  amended  and  a  new  paragraph  (d) 
is  added  to  read  as  follows: 

§7.3.1.1  Exoinptions  for  rrrtain  quanli- 
lirs  and  kinds  of  special  nuclear 
nialorial. 

A  licensee  is  exempt  from  the  require- 
ments of  this  part  with  respect  to  the 
following  sixjclal  nuclear  material: 

•  •  •  •  * 

'b>  Special  nuclear  material  which  is 
not  readily  separable  from  other  radio- 
active material  and  which  has  a  total 
external  radiation  dose  rate  in  excess  of 
100  rems  per  hour  at  a  distance  of  3  feet 
from  any  accessible  surface  without  In- 
tervening shielding. 

•  •  •  *  * 

(d>  Special  nuclear  material  not 
otherwise  exempted,  in  a  quantity  not 
exceeding  350  grams  of  uranium-235, 
uranium-233,  plutonlum,  or  a  combina- 
tion thereof,  pos.sessed  in  any  analytical, 
research,  quality  control,  metallurgical 
or  electronic  laboratory. 

5.  A  new  5  73.32  of  10  CFR  Part  73  .s 
added  to  read  as  follov.s: 

§  73.32  riiv-iial  proUMtion  of  -ptiijd 
nuiloar   material    in    \t>v   or   .storajiP. 

Each  licen.=ce  shall  physically  protect 
.special  nuclear  material  in  accordance 
with  the  following  requirements; 

I  a)  Special  nuclear  material  .shall  be 
used  only  in  a  protected  area  and  access 
to  the  special  nuclear  material  shall  be 
under  the  control  of  an  authorized 
Individual. 

I  h  I  Except  as  authorized  in  paragraph 
(c>  of  this  .section,  special  nuclear  mate- 
rial, when  not  in  use  or  transit,  shall  be 
stored  in  a  locked  security  container,  or 
within  a  locked  btillding  constructed  of 
stone,  brick,  cinder  block,  concrete,  steel 
or  comparable  materials  which  Is  capable 
of  preventing  or  Impeding  unauthorized 
entrance.  Such  security  container  or 
building  shall  be  protected  by  a  guard  or 


watchman  who  shall  patrol  at  intervals 
not  exceeding  4  hours,  or  by  intrusion 
alarms. 

(c)  Special  nuclear  material  in  the 
form  of  small  pieces,  cuttings,  chips, 
solutions  or  in  other  forms  which  result 
from  a  manufacturing  process  and  which 
are  kept  for  reprocessiHg  or  ultimate  dis- 
posal, contained  in  30-gallon  or  larger 
containers,  may  be  stored  within  a  locked 
and  separately  fenced  storage  area  which 
is  within  a  larger  protected  area,  pro- 
vided that  the  storage  area  is  no  closer 
than  25  feet  to  the  perimeter  of  the  pro- 
tected area.  The  storage  area  shall  be 
protected  by  a  guard  or  watchman  who 
shall  patrol  at  intervals  not  exceeding  4 
hours,  or  by  intrusion  alarms. 

6.  A  new  §  73.33  is  added  to  10  CFR 
Part  73  to  read  as  follows: 

§  73.33      T«>tin^aiid  niainlenancc. 

Each  licensee  shall  test  and  maintain 
intrusion  alarms  security  containers,  and 
protected  areas  utilized  by  the  licensee 
pursuant  to  the  requirements  of  this  part 
as  follows: 

fa)  Intrusion  alarms  and  security  con- 
tainers shall  be  maintained  in  operable 
and  efTective  condition. 

(b>  Intrusion  alarms  shall  be  in- 
spected and  tested  for  operability  and  re- 
quired functional  performance  at  inter- 
vals not  exceeding  seven  ( 7 )  days. 

(c)  Protected  areas  shall  be  Inspected 
at  Intervals  not  exceeding  thirty  (30) 
days  to  assure  their  adequacy  in  pre- 
venting or  impeding  unauthorized 
entrance. 

7.  Section  73.41  of  10  CFR  Part  73  is 
revised  to  read  as  follows: 

§  73.41      Record*. 

Each  licensee  shall  keep  the  following 
records : 

<a)  Names  and  addresses  of  all  indi- 
viduals who  have  been  designated  as  au- 
thorized individuals. 

<b)  Results  of  all  tests.  Inspections, 
and  maintenance  which  have  been  per- 
formed on  security  containers,  intrusion 
alarms  and  protected  areas  utilized  by 
the  licensee  pursuant  to  the  requirements 
of  this  part. 

(c)  Shipments  of  special  nuclear  ma- 
terial subject  to  the  requirements  of  this 
part,  including  names  of  carriers,  flight 
numbers  in  the  case  of  air  shipments, 
dates  and  times  of  shipments;  and  infor- 
mation to  confirm  the  means  utilized 
to  comply  with  §  73.31. 

'd)  Procedures  for  controlling  access 
to  protected  areas  and  for  controlling  ac- 
cess to  keys  for  locks  used  to  protect 
special  nuclear  material. 

8.  Appendix  A  of  10  CFR  Part  73  is 
amended  by  changing  the  daytime  tele- 
phone number  of  District  III,  Division 
of  Nuclear  Materials  Safeguards  Office 
to  read  as  follows: 
415-841-5121,  Ext.  655. 
(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Washington,  D.C.,  this  8th 
dayof  AprlH970. 
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For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 

Secretary. 

IFJR.     Doc.    70-4763:     Filed.    Apr.     17,    1970; 
8:46  am.] 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

I  Docket  No.  R-294:  Order  375-Bl 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Recreational  Development  at 
Licensed   Projects 

April  14,  1970. 
This  order  amends  the  statement  of 
Commission  policy  issued  December  27, 
1965,  as  amended  November  20,  1968,  and 
February  19,  1970  (Order  No.  313,  34  FPC 
1546.  30  F.R.  16198,  Dec.  29,  1965,  as 
amended  by  Order  No.  375,  40  FPC  321, 
33  F,R,  17753,  Nov.  28,  1968,  and  Order 
No.  375-A,  35  F.R.  3993.  Mar.  3,  1970). 
respecting  outdoor  recreational  develop- 
ment at  projects  licensed  or  to  be  licensed 
imder  the  Federal  Power  Act. 

The  purpose  of  Order  No.  375  was  to 
set  out  examples  of  safety  measures 
which  our  administrative  experience  had 
found  were  often  appropriate  at  licensed 
projects.  It  was  intended  for  the  guid- 
ance of  licensees,  recreationists  and  the 
general  public.  It  was  not  intended  to 
be  a  requirement  that  these  specific 
safety  facilities  be  installed  at  each  li- 
censed project,  nor  was  it  intended  to 
establish  by  that  order  legal  standards 
of  responsibility  for  safety  at  licensed 
projects'  recreational  sites. 

It  has  come  to  our  attention  that  the 
safety  measures  enumerated  in  Order 
No.  375  may  be  subject  to  interpretation 
as  legally  enforceable  requirements, 
either  before  this  Commission  or  at  a 
court  of  la^-.  Alabama  Power  Co.,  in  an 
application  for  rehearing  of  Order  No. 
375-A.  which  order  clarified  Order  No. 
375.  assumes  that  these  orders  were  in- 
tended as  requirements.  Such  was  never 
our  intention. 

Thus,  in  order  to  make  absolutely  clear 
that  no  legal  requirement  is  intended  by 
§2.7ifi(2)    of  our  General  Policy  and 
Interpretations,  we  are  amending   ?  2.7 
to  delete  paragraph  (f)  i2i.  in  so  doing, 
we  note  that  paragraph   (f»<i>.  which 
remains,  states  that  the  Commission  ex- 
pects the  licensee  to  "comply  with  Fed- 
eral,   State    and    local    regulations    for 
health,  sanitation  and  public  safety,  and 
to  cooperate  with  law  enforcement  au- 
thorities in  the  development  of  additional 
necessary  regulations  for  such  purposes." 
The  Commission  finds: 
( 1 )  It  is  appropriate  and  in  the  public 
interest  in  administering  Part  I  of  the 
Federal  Power  Act  to  amend  the  Com- 
mission s  statement  of  policy  on  recrea- 
tional development  at  licensed  projects 
by  deleting  paragraph  (f)  (2)  of  §  2.7  of 


r>.]i.-, 

the  Commission's  general  policy  and 
interpretations. 

1 2)  Tlie  notice  and  efTective  date  pro- 
visions of  5  U.S.C.  553  do  not  apply  with 
respect  to  the  amendment  here  adopted. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  4ie>, 
10(a),  and  309  thereof  (41  Stat.  1065, 
1068:  49  SUt.  840,  842.  858:  16  U.S.C. 
797,   803,  825' hi  )    orders: 

<A)  Section  2.7  of  Part  2.  ger.e;al 
policy  and  interpretation.  Chapter  I. 
Title  18  of  the  Code  of  Federal  Regula- 
tions is  amended  by  deleting  parafiiaph 
|f"2>  and  renumbering  subparagraph 
•  3)  as  i2>,  so  that  as  amended,  para- 
graph <fi  will  read  as  follows: 

§  2.7      Kerrcational     dcvclopmrnl     al     II- 
••eii'-ed  projects. 

•  »  «  •  . 

if)(l)  To  comply  with  Federal,  State 
and  local  regulations  for  health,  sanita- 
tion, and  public  safety,  and  to  cooperate 
with  law  enforcement  authorities  in  the 
development  of  additional  necessary 
regulations  for  such  purposes. 

1 2)  To  provide  either  by  itself  or 
through  arrangement  with  others  for 
facilities  to  process  adequately  sewage, 
litter,  and  other  wastes  from  recreation 
facilities  including  wastes  from  water- 
craft,  at  recreation  facilities  maintained 
and  operated  by  the  hcensee  or  its 
concessionaires. 

•  »  •  •  » 

I B »  The  amendments  prescribed 
herein  will  be  effective  upon  the  Issuance 
of  this  order. 

iC)  Except  as  herein  granted,  the 
application  of  Alabama  Power  Co.  for 
rehearing  of  Order  No.  375-A  is  denied. 

iD)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

(SEAL]  Gordon-  M.  Grant. 

Secretary. 
|FR.    Doc.    70-4797;     Filed,    .^pr.    17,     1970; 
8:49  a.m. I 

Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|T,   D.   70-94) 

PART  22— DRAWBACK 

Supplies  for  Certain  Vessels  and 

Aircraft 


Section  22.18,  Customs  Regulations, 
concerning  the  allowance  of  drawback 
on  supplies  and  equipment  for  ves.sels 
and  aircraft  engaged  in  certain  classes  of 
trade,  amended. 

Section  22.18<  j  i  of  the  Customs  Recu- 
lations  presently  provides  that  under 
certain  circumstances  a  composite  notice 
of  lading  may  be  filed  monthly  covering 
deliveries  to  aircraft  of  fuel  supplies  with 
benefit  of  drawback.  In  order  that  this 
same  privilege  may  be  accorded  to  ves- 
sels, §22.18<j)  is  amended  to  read  as 
follows: 
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i;  22.18      Supplies  for  ri-rtain  M>«rl^  ;iiul 
;iirrrafl. 
•  •  •  •  • 

I.) '  In  the  case  of  articles  laden  or  in- 
stalled on  aircraft  as  equipment  or 
claimed  to  have  been  used  in  the  main- 
tenance or  repair  of  aircraft,  the  le-^ional 
conimi.-^iioner  shall  require  such  declara- 
tions or  other  evidence  as  will  sati.«;fy 
liim  conccrninE;  the  facts.  In  the  case  of 
fuel  laden  on  vc'^sels  or  aircrait  as  sup- 
phes  tl-.ere  may  be  filed  with  the  re- 
gional commisMoner  a  composite  notice 
of  ladincr  for  eaqh  calendar  montli  cover- 
ins  all  deliveries  of  fuel  .supplies  durinij 
that  month  by  one  drawback  cUiimant 
at  a  single  port  or  ainx)rt  to  all  vcs.seLs 
or  airplanes  of  one  vessel  owner  or  op- 
erator or  airline  encased  in  appiopriate 
traffic.  The  notice  siiall  show,  citiier  on 
its  face  or  on  a  continuation  sheet,  as 
to  each  voyage  or  flight,  the  identity  of 
the  vessel  or  aircraft,  the  description  of 
the  fuel  supplies  laden,  the  amoui^.t 
laden,  and  tiic  date  of  iadinc.  At  the  end 
of  the  line  relating  to  each  voyage  or 
flii-'ht  .sufTicient  space  shall  be  left  for  the 
distr.ct  direct.or's  notation  a.>  to  clear- 
.mce.  On  the  rever^^e  of  the  notice  the 
•Receipt  of  NTnster  or  Other  Officer" 
shall  be  certified  by  a  vessel  or  airline 
representative  having  knowledge  of  the 
facts  and  holding  a  Customs  power  of 
attorney.  The  declaration  of  master  or 
other  officer  of  American  vessel  shall  be 
completed  as  set  forth  in  paragraph  'h' 
of  this  section. 

•  •  »  *  • 

i.Sec.'?     309.    624.    46   Stat     630.   as   amended. 
759;  19US.C    1309.  1624) 

The  above  amendment  is  intended 
only  to  facilitate  the  preparation  and 
liquidation  of  drawback  claims.  It  Is 
found,  therefore,  that  the  i.ssuance  of 
this  amendment  with  notice  and  public 
procedure  under  5  US  C.  553  or  subject 
to  the  effective  date  provision  of  that 
section  is  unnecessaiy. 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication in  tlie  Feder.ai.  Register. 

[sEAtl  Myles  J.  Ambrose. 

Commtssiorter  of  Customs^ 

Approved;  April  9.  1970. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

|Fn      Doc.     70-4772;     Filed.    Apr      17.     1970; 
8:47  .ini.| 


Title  46— SNIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER    G — EMERGENCY    OPERATIONS 

I  General  Order  82.  22d  R<^v  ] 

PART  309— VALUES  FOR  WAR  RISK 
INSURANCE 

Miscellaneous  Amendments 

Sections  309.1-309.101  of  this  part  are 
hereby  revised  to  read  as  follows: 


RULES   AND    REGULATIONS 

Findings  a.vd  Scope 
Sec 

309  1    Findings. 
309  2    Scope. 

B.ASIC    V.\LUES 

309  3         Ve.ssels  built  during  or  aft<?r  1939. 
309  4         Ves.'iels  buUt  prior  to  1939. 

CiEiNERAL  Provisions 

309  5         Adjuatmentd   tor  condition,   equip- 
ment and  other  considerationa. 
309  6         Defliiltlon.s. 
309.7         Modlfication.s. 
309  8         Vessel  data  forms. 

Val'ks  for  Individv.^l  Vessels 
309  ini     Values  effective  January  1,  1970. 

.WruoaiTY:  Sections  309.1  tliro;ii,-li  309  101 
i^ued  under  sec.  304,  49  Stat.  1987,  ;us 
iimeiuitti,  sec.  1209.  04  Stat.  775,  a.s  .imendtd, 
70  St:t.  984:   4U  U.SC.  1114.  1289. 

Findings  .^ND  Scope 
S.50*>.l       Fin.linc-. 

The  Ship  Valuation  Committee.  Man- 
time  Administration,  has  found  that  the 
values  provided  in  this  part  constitute 
just  colnpen.^ation  for  the  vessels  to 
which  they  apply,  computed  in  accord- 
ance with  subsection  902' a >•  of  the  Mer- 
chant Marine  Act.  1936.  as  amended  i46 
U.S.C  1242',  pursuant  to  section  1209 
'a  I.  Merchant  Marine  Act.  1936,  as 
amended  '46  USC.  1289-ai',  and  the 
authority  delegated  to  the  Maritime 
Administrator  by  the  Secretary  of  Com- 
merce in  section  3  of  i Commerce*  De- 
partment Organization  Order  25-2A 
I  formerly  Department  Order  117-A>  31 
F.R.  8087.  33  F.R.  115,  and  redelegated  to 
the  Ship  Valuation  Committee. 

?5  .300.2      St  opt-. 

ia>  Vessels  included,  ili  This  part 
establishes  values  for  .self-propelled 
oceangoing  iron  and  steel  vessels  (other 
than  vessels  excluded  pursuant  to  para- 
graph ibi  of  this  section!  for  which  war 
risk  insurance  is  provided  by  the  Mari- 
time Administration  pursuant  to  title 
XII,  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1281-1294  >.  The 
values  established  by  55  309.1—309.101 
represent  the  maximum  amoimts  for 
which  the  Maritime  Administration  will 
provide  war  risk  hull  insurance  for  dam- 
age to  or  actual  or  constructive  total 
loss  of  the  vessel  and  for  which  claims 
for  damage  to  or  actual  or  constructive 
total  loss  of  such  insured  vessels  may  be 
adjusted,  compromi.sed,  settled,  ad- 
judged, or  paid  by  the  Maritime  Admin- 
istration with  respect  to  iiisurance 
attaching  during  the  period  January  1, 
1970,  to  Jime  30,  1970,  inclusive,  undor 
the  standard  forms  of  war  rLsk  hull  in- 
surance interim  binder  or  policy  pre- 
scribed by  55  308  106  and  308  107  of  this 
chapter  i  General  Order  73.  2d  Rev.,  as 
amended*  :  Provided,  however.  That  if 
there'  is  a  substantial  change  in  market 
values  during  said  period,  the  Maritime 
Administration  resei-ves  the  right  to  re- 
vise the  values  provided  for  herein  or 
determined  pursuant  hereto  at  any  time 
during  said  period. 

(2>  It  is  contemplated  that  the  next 
revised  values  will  be  published  as  soon 
as  practicable  after  July  1.  1970.  to  be 
effective  with  respect  to  Insurance  at- 
taching during  the  period  July  1,  1970. 
to  December  31,  1970.  inclusive. 


(bi  Vessels  excluded.  The  values  e.s- 
tablished  pursuant  to  5§  309.3  through 
309.5  do  not  apply  to  passenger  vessels, 
lumber  schooners,  car  ferries,  seatrains, 
cable  ships,  bulk  cement  and  ore  car- 
riers, vessels  operated  on  the  Great 
Lakes  and  inland  waterways,  fully  re- 
frigerated vessels,  vessels  of  less  than 
1.500  gross  tons,  or  any  other  vessels  or 
class  of  vessels  to  which  the  Maritime 
Administration  finds  that  the  provisions 
of  said  sections  would  not  be  appio- 
priate. Values  for  vessels  excluded  by 
this  parasraph  ib>  shall  be  specifically 
determined  by  the  Maritime  Administra- 
tion and  set  forth  in  §  309.101.  revised, 
as  provided  therein. 

(c*  Fuel,  stores,  and  supplies.  Values 
for  fuel,  stores,  and  supplies  shall  be 
determined  In  accordance  with  §§  309- 
201  through  309  204  (General  Order  100, 
29  F.R.  2944.  Mar.  4.  1964;  29  F.R.  3706. 
Mar.  25.  1964*. 

B.\sic  Values 

S  .10O.3      V<«mU     hiiill     tliiring     or    afler 
l«>.V>. 

(a>  Basic  values.  The  values  of  ves- 
sels built  during  or  after  1939  shall  be 
determined  in  accordance  with  this  sec- 
tion, subject  to  the  applicable  adjust- 
ments provided  in  5  309.5. 

(b*  War-built  vessels,  (li  The  values 
of  the  standard  types  of  war-built  ves- 
sels under  U.S.  flag  listed  In  this  sub- 
paragraph ( 1  >  -which  have  the  lawful 
right  to  engage  In  the  coastwise  trade 
of  the  United  States  (which  are  the 
current  domestic  market  values  of  such 
vessels  as  determined  by  the  Ship 
Valuation  Committee)  are  as  follows: 

Sui'ula'd-lype  rr^.'.cl  Value 

EC2  S  CI    $150,000 

EC2-S-AW1     150,000 

VC2-S-AP2     255,000 

Cl-M   AVI     135.000 

Cl-A   and   B    (Steam). 180.000 

CI -A  and  B   (Diesel) 180.000 

C2-S~Bl    260.000 

C3-S-A2    600,000 

C4-S-B5    1,100.000 

Tl-M-BT    125,000 

T2-fc;E-Al     530.000 

T3-S-BZ1     835.000 

1"3-S-A1    500,000 

(2)  The  values  of  the  standard  types 
of  war-built  ve.ssels  under  U.S.  flag  listed 
in  this  subparagraph  i2)  which  do  not 
have  the  lawful  right  to  engage  in  the 
coastwise  trade  of  the  United  States 
(which  are  the  current  domestic  market 
values  of  such  vessels  as  determined  by 
the  Ship  Valuation  Committee)  are  as 
follows: 

Sra'ida'd-l'jpe  ressc/  Value 

VC2   S   AP2 $240,000 

T2   SE   Al     350.000 

'3 1  The  values  of  the  standard  types 
of  war-built  ve.'-scls  under  foreign-flag 
listed  In  this  subparagraph  (3)  (which 
are  the  lower  of  li)  tlie  restricted  world 
market  values,  or  dD  the  domestic  mar- 
ket values  of  comparable  U.S.  flag  vessels 
which  do  not  have  the  lawful  right  to 
engage  in  the  coastwise  trade  of  the 
United  States,  as  determined  by  the  Ship 
Valuation  Committee)  are  as  follows: 

Standard-tvpe  vessel:  Value 

T2  5E-A1   '. $315,000 

T3-S   Al    285.000 
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typ^^  o^^an-ilirJeSeVS^SiTlS;  ^  Sle  ^^^^.^iS^^^U^U^r^  IS^.^'1^'^''  T^^'   ^  ^"^^"^• 

subparagraph    (4)    shaU  be  determined  Administration  alThedlffe'rence^nva™!  So/'  '*™"""'"    "^'    Provisions 

asioiiows  ,.        ^      ,  of  the  substandard  vessel  and  a  vessel  in  «  ,no  o     ^.       .. 

(1)  If  the  subtype  vessel  is  under  U.S.  standard  condition  §  ^^^-^     Ve>-el  data  forms. 

u^^^'^^n]i^^  ^^^  ^^/'^^  'H^IJ^  r"^^^^  "'*    ^P^""^  equipment.  For  any  special  'a)    To  accompany  application  for  in- 

s«ti\  hvS-'^i   "'^'ll°K  ^^^   ^"'^"^  equipment  of  mat«ial  utility  in  the  han-  surance.  Each  application  for  warr'k 

fhe  s?;nLT<i    Sr?!  ^^'  ,*'^''H  ''^'"^  ^^  '^""^  °^  ^=^^"8°  ""'  utilization  of  the  vessel,  hull  insurance  submitted  in  i^^dance 

nar«t,«nh    n^^?tH   ''^^  ^''^'^v,";!.  '"^  "°^  Otherwise  included  in   determining  with  §308.101  of  this  chapterTGene  al 

?«^f.^  ^             °^  ^^'^  paragraph  by  the  the  basic  value  pui-suant  to  5  309.3,  if  the  Order  75,  2d  Rev.,  as  amended-   shall  be 

t«h  ^   .'.t    fn,?r°'''^.i^^  ""^.'■''^  '"  ^^^  depreciated  reproduction  cost  less  con-  accompanied  by  information  relaing  to 

table   set   forth    in    this    subparagraph  struction  subsidy,  if  any.  of  all  such  spe-  the  vessel  for  use  by  the  Marithne  Ad- 

,ii>  Tf  ti,o    „v,»                ,■        .  cial  equipment  is  in  excess  of  $50,000.  an  ministration  in  determining   the  value 

TT  4    flf;  H,!.^    ^■''^  !^f  ^^  '^  ■i'"'^^''  ^^^  allowance  in  such  amount  as  the  Mari-  pursuant  to  this  part.  The  information 

U^S    flag  but  does  not  have  tlie  lawful  time  Administration  shall  determine  to  shall  be  submitted  in  duplicate  on     he 

.fi  TT    f"/^lf  1"  '^u  <=o^t^ise  trade  of  be  the  fair  and  reasonable  value  of  such  applicable  form  prescribed  in  this  se^- 

h^!iP  ,  o  f,      f  »l^^'  .^  i»"itiplying  the  equipment  shall  be  added  to  the  basic  tion.  copies  of  which  mav  be  obt^'ained 

basic  value  of  the  standard  type  vessel  value.  from  the  American  War  "Risk  Acencv 

listed  in  subparagraph  (2)  of  this  para-          (c)    Goverjiment      installations.     The  99  John  Street.  New  York  NY   10038  (^.r 

giaph  by  the  factor  shown  opposite  the  values  provided  by  5§  309.1-309.101  shall  the  Chief,  Division  of  Insurance    Mari- 

suDtype  m  the  table  set  forth  in  this  not  include  any  allowance  for  any  special  time  Administration,  Washington    D  C 

subparagraph   (4).  or  installations  or  equipment  to  the  extent  20235.                                      nngion.  u.c. 

«iJ^  fl  "  the  subtype  vessel  is  under  for-  that  their  cost  was  borne  by  the  United  'b»   Vessels  of  1,500  gross  tons  or  more 

nf  fhf  cfo,,-.^  niultiplying  the  basic  value  States.  Vessel  data  for  all  vessels  of  1  500  gross 

?ai?graDhl3)  o/?hirnTrii''''H^  §  3«9.6     Def.ni.ions.  ^ons  or  more  shall  be  submitted  on  Forin 

paiagrapn  (j)  of  this  paragraph  by  the  ,    _   .  MA-510 

factor  shown  opposite  the  subtype  in  the         '^*  -""'^  ^'^^^^^  ''^  ^"''"-  The  date  a         ,c)   VesseU    nnripr    i '.nn    n.r.o.    4 
table  set  forth  in  this  subparagraph  (4)       ^"^^^l !«  built  is  the  date  upon  which  the     VesLl  data  fo    all  vessels  uiX      si'o 

'Th^)'  'n^T^'^t^^.  ^^'  shipbuilder.  gross  tons  shall  be  subm  tted  on  Form 

Subtype:  Factor  "''    Deadweight   tonnage.   The   dead-     MA-511  -uumiiiea  on  i-orm 

VC2-S-AP3  106',— VC2-S-AP2  ^"^.^t,  tonnage  of  a  vessel  means  her  (d»   Modification    in    vp^^^u     -d^,  .o^ 

C2-S-A1 80'  -C2  s  fif  deadweight  capacity  established  In  ac-  vessel  dltashTl  he  J,hmitff^       ReMsed 

C2-^AJi i55':-g-s-B  cordance   with    normal   Summer   Free-  Sriate  fSm  o^scriSi^^^^^^ 

C2-&-AJ2 100-;  -C2-s-b!  board  as  assigned  pursuant  to  the  Inter-  eve? a  vesse?under^^^hv!^o?  T'""^"" 

oo"t^"i^ '°°''  -C2-^Bi  national  Load  Line  Convention.  1966.  and  w^Ych  in^eases  or^.tf  ^  /^^  *"  '^"!^ 

C2.^A.5   ^°r-?rf-|?  ^-"  ^  ^-r  capacity   (in  tons  of  2,240  rpSent"o"more  '""'"^  "'  ^"^"^  ""' 

C2-s^Ei inor-~^o~f~5^  pounds)    for   cargo,   fuel,    fresh   water, 

C2-P  loo-'—r^lllRj  spare  parts,  and  stores,  but  exclusive  of  Values  for  Individual  Vessels 

C2-S :::::::::::::;:::  92^:-c2:i:B       '^r;^T"'w^^^''-  ,  ^^  s  309.101   values  effective  januarv  1 

C3  90'.— C3-S-A2              "='   SP<^^<i  Of  vessel.  The  si^eeAol  a  \es-  1970.  JJnu.irj     i. 

C3-S-A1 100',— C3-&-A2  ^^^  meaiis  the  speed  determined  In  ac-  ,ai   ^r^..^^ 

C3-S-A3 76';-c3-s-A2  cordance  with  the  formulae  provided  in  .nV^     ff  ^l^^^T^"^  ^^  ^^'  ^°^-^  through 

rM:*^ 106';-C3-S-A2  Part  246  of  this  chapter  (General  Order  w  fn  ,nrt  T^^^^f"^^^  Administration 

C3-S-A5 106';— C3-S-A2  43,  3d  Rev  )  "»«  found  that  the  values  established  in 

r^M ,Ii''-^^-^-^2               ,d)  Passenger  t-esseZ.  A  passenger  ves-  f <=fordance  with  §§309.3-309.5  consti- 

c'l^BHi- ^''-~C31"a2  ^1  ^^  ^  ^hip  Which  carries  more  ?han  12  Sf.rfn  ^°"^P^"«^"o"  ^^^  the  vessel  to 

C3S^H2     oS'  ■  -cM^Aa  passengers.  ^  ^ich  they  apply,  computed  as  provided 

C4-S-A4  .::::::::-;:-:   Ioo.-cHIbs              <«>   V^sse/.  The  stated  valuation  of  a  chan?MarineAe't^io,'«'^   ''°"^'-   ^^'''- 

Ti-M-BTi 100. -Tl-M-BT  ^esscl  in  thls  part  appUes  to  a  vessel  in  „„vf!,o^f  1^      ?  '  ^P^'  ^  amended:  and 

T1-M-BT2 100'. -Tl-M-BT  Class  A-1  American  Burcau  of  ShiPDine  f^'^uant    thereto   has    determined    the 

T2-SE~A2  108  , -T2-SE-A1  or  equivalent,  with  all  required  certifi-  w  ^^^  °^"^^  ''^^^'^  covered  by  interim 

(0)  Other  vessels.  The  value  of  a  vessel  9^^^'  including  but  not  limited  to  marine  Fo"t^  m  a  T s/'^v    "^k  ^^^    insurance. 

built  during  or  after  1939  which  Is  not  inspecUon  certificates  of  the  U.S.  Coast  tW^ih^mi-      P'^^^^^^d  by  Part  308  of 

included  in  paragraph  (b)  of  this  section  <3tjard    Department  of  Transportation.  ,?)   -rhL  ^nf^.;      v.    ^ 

shall    be   the  current   domestic   market  "^'^^^  ^"  outstanding  requirements  and  shall  hPHJ^If?  ^'"^""u   ^^^^"^  ''^'^''' 

value   as  determined   by   the   Maritime  recommendations  necessary  for  retention  a^^  nf  ^n„f™T^  ,^^i't''^.b^"  ^"^"^ded 

Administration.  of  class  accomplished,  without  regard  to  7:.^^           7}'  1^^°'  ^^'  '"^erting  in  the 

o  ono  ,     V       III       •          .,.or.  ^ny   grace  period;    and  so   far  as  due  f        r  P'o^'a^  therefor  or  in  substitu- 

§  309.4     Vessels  hu.l,  prior  i«  1939.  diligence  can  make  her  so,  UgSsteunch  ^'''"  ^°l^"^'  ''^^"^  "°^'  appearing  in  such 

The  values  of  vessels  built  prior  to  1939  strong,  and  well  and  sufficiently  tackled'  ^^f  ^^         stated  valuation  of  the  vessels 

shall  be  specifically  determined  by  the  appareled,  furnished,  and  equioped  and  ,      "^  ''^'°*'  ^°^  ^^^  binders  and  ves- 

Mantime  Administration  and  set  forth  in  every  respect  seaworthy  and  in  'eood  ^^'^  ,^s  designated.  Such  stated  valuation 

m  5  309.101.  running  condition  and  repair  with  cle^  shall    apply   with    respect    to    insurance 

General  Provisions  s^'^P*  holds  and  in  all  respects  fit  for  toTn    t!!^T!^""",^n^^L^^"°'^,  January  l. 

S->no=     A,,..   ,          .      ,              ...  service.  A  vessel  In  substandard  condi-  .  J \i  to* June  30.  1970.  inclusive:   Pro- 

;».  •  •'^•'J"""'*'"^     '«"•    rondiiion,  tion  is  subject  to  §  309  5(a)    The  stated  '"^'''*'  "o'^""'^''.  That  if  there  is  a  sub- 

e.„..pn.e„,  ..n.l  „,|.er  .•onsaler..io„s.  valuation  ^f  a  Vessel  provided  in  thi^  stantial  change  in  market  values  during 

The  basic  values   provided  in  §  309.3  part  does  not  include  vessel  stbres  and  Penod.  the  Maritime  Administration 

shall  be  adjusted  for  individual  vessels  to  supplies,  which  consist  of  d")  consum  ^'^^^^'^'^  the  right  to  revise  the  values 

the  extent  provided  in  paragraphs   (a)  able  stores,   (2)    subsistence  stores    c?)  P'"ov»ded  for  herein  or  determined  pur- 

to(c)  of  this  section.  slop  chest,  (4)   bar  stock    and  (5) 'fuel  ^"^"*  hereto  at   any  time  during  said 

(a)   Adjustment  for  a  vessel  of  sub-  as  defined  in  Maritime  Administration  P^"°d:  And  provided  further.  That  the 

standard  condition.  If  the  Maritime  Ad-  Inventory   Manual    Vessel   Inventories  "^^"""^d  shall  have  the  right  within  60 

ministration  determined  that  a  vessel  is  Part   I,    and    Maritime    Administration  '^^^'^  ^^^^^  date  of  publication  of  these 

fnr!,"x*:l^!f,°%V^'^'''*^"'^^''1^°"'^^"°"  Inventory    Books    Forms    MA-4736,    A  5  §  309.1-309.101  or  within  60  davs  after 

basic  value  of  such  vessel  as  determined     s^noTMir      ■  said  binder,  whichever  is  later,  to  reject 

pursuant  to  5  309.3.  the  Tmoi^t  e^u     ^  t^!:  M^^l      '"rr""-  T'^ '''"'"°"  '"^  ^''^^^^  ^ «^^^°'''^^^ 

mated  hv  thP  Mor.u^r...\T        .     .  .^^  Mantime  Administration  reserves     by  section  1209(a)  (2),  Merchant  Marine 

mated  by  the  Mantime  Admm.stration     the  right  to  exempt  specific  vessels  fiom   Act.  1936.  as  amended. 
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fi.ilS 


RULES   AND   REGULATIONS 


IlitKll' 

N... 


N.irii''  of  vessel 


omdal 
No. 


Slfil-l 
V  ilualior 
'  Itl  li\ou 


sro 

Jill 
ii.'ii 

7J'l 

i'.s;t 

7j;i 

7J.1 

I.V.s 

l.'ilM 

7.'ti 

7.«) 
7.(1 
7.1J 
l'..".ll 
I  7.-.  I 
l.'t." 
■.•.'illl 
-MS." 

IHJS 

1. '..';-• 

aro 

ir« 
ii.i> 
i.';.-7 

Ho.' 

1'7.' 
Ih7(» 
lMl.i 

»;ii 

17ii'i 

Mt 

17'il 
L'llli 
■-'.i.il) 
■J»li« 
■Jt<> 

'J.%1  H 

L'7 10 

IliHH 

L-J:!!! 

I'Jl 

I'lVl 

Jll3'i 
1«7I 
I'Krj 

.':.'>vi 
;.':;ti 

L'4'»l 

1 1^- 

!'■  ^ 
1  i>l 

!  1  ^•  I 

f.ll 

I' 

nmi 

L--'ll' 
ti7S 
Jll.i 
1444 
171>J 

ioa!> 
.■:w 

.'34 
1004 
1K4S 

ioo>i 

l.-)ilO 

41.S 
143.'. 
■J(>^M 
•J(MO 
■JtBl 
2iaj 

•Jin 
•iisii 

7117 

•isi) 

347 

7I1S 

•ifl 
I'll- 
J4SJ 

1107 

DOS 

41!< 
2.'>s7 

710 
■-'107 
IHIi; 
I4'»0 
1.VI3 
1414 

J.V.'l 
3-3 


ActiillfS    

A'lulnllo  I.ylc«s 

AfcMiiiilria. 

Aliieuii  foniet 

Afi (run  ( 'rpawiit 

Afrie:iii  Kuwii 

.Vfiicuii  lili'ii 

Afiifiin  Lit'litiiiiip.    . 

AfiiiMii  .Mcitury    

AfncuM  Mftior     

Afrii-.iii  .MtHiii 

Afili'iiu  Nrpliini'    . 

AfriCiiii  ri  iKi'l 

AfriCiiii  K:uiilii»\ 

Arhcaii  Slur 

.\fiic;iii  .•^iiii - 

Airnci'  l.vki  "^ 

Al.i.ska  lli':ir 

Ahisk.iii  .\l:iil      . 

Allmi.v 

Allison  t.vkrs 

Alum  Viiiury    ,. 

Aliiieriii  I  .vkos  

Aloliii  Staff      

.\im'iio;iii  .Xslronuut.   . 

Aim'iic:iri  ('li;illi'iii!fr 

Anu'iiiviu  ( 'h;iuipiurK  . 

Atiuticiaii  (  hart'iT  -. 

AuuMiiMii  ( 'Uifftahi  . 

AiiiiTKaii  (  imilor 

Anioricaii  (ursair 

Ameiicaii  Courier 

Anii'iioan  Katli'    

Am«>ricaii  Kalcnn 

Anu'ijcaii  Foir.-t.-r 

Aiiieiicaii  lla«k - 

AiMiTJc  111  l.aiKvr. 

.\mpi ieaii  I.aik 

Aineiic.m  Li'gioii 
Anu'Mcafi  I.ilvtaiy, 
Auif  ri»':tn  L\  ii\ 
Aiiii>rit'aii  .Mall 
Aiilt'ijcaii  Oiioli'  . 
.\nii-iican  I'liili'.  . . 
.Vnit'rii'aii  KiictT 

Aiiii'ru'aM  KanutT . 

Aineiicaii  Kflianci'.  -    .. 

American  Kohiii 

Aiiii'ricaii  Trader,. . . 

.\  merino    

AiiKK'o  Haltiiiiore- 

.\moco  lirisl>aite 

.\moco  ( 'oniieeticiil 

.Vinoco  (  rt'inona 

Ani(K"o  Ill-law  are 

AmiKo  l.oiii.-iiaiia 

Aiiioca  New  York . 

VmiK-ij  \'iii:inia 

.VnuK'o  'N'liiktowtK  .    . 
.\mtank    _  ._.      _    _ 

.\iiiiritt  Jack.'^iii  .. 

.Xtinelo  I'etn 

A.  N.  Kemp 

Antiiious     

.\riz<n;a 

.Vriipa 

.\ri?oiia  Stmulurd 

Aslilev  I,a.'» 

Atlioll.McHeati 

.Vtlantic  ( 'oniiiiiiniealor 

Atlaiilie  Kmleavor 

.\tlaiilii'  KiiBiueer. . 
.Vllaiitif  KriU'ipri.-e 
.\tlaiiiic  Ueritace 
Atlanlif  \avi(;mor- 
AllaiilK-  rreslijie. 
.Vtlaiilic  TrailiT   . 

Attlelioro  \  ictory 

AlIStlM       

Au^lraliuri  (iiilf. .. 

Aoslralian  Ri-ef  . , 

Austral  I'alriot 

.ViLstial  I'lldl 

.Vvila 

.Vzalea  (  ilv 

Ha.lt'er  .<t.i|.- 

Harl.ari 

Itarloira  .lati'* 

Duynii  .'^tale 

lla\  .-^late 

Heaurt'tanl 

Heiillllicloii 

Hetlin<ii 

IlelllliA      . 

Kiilcleford  \  ictory 

HieilVllle    . 

lUue  (ira><  state. 

Hoisi'  Vielorv 

llnidfonl  Island.. 

Ilrai"< 

HrieliUm 

Hrlnion  I.\  kfs. ... 

Itmk''y.'  .Vtlantic 

l!iii'k.>\e  I'ac-tlic 

Hii('k.'\.>  State.... 


2»17n2 
ItllliO'l 
•J440U 
'JH'f>l 
•-'.■ilMfd 
•J^il7Hl 
J»7-.»'4 
I'oUSl 
L'Kll  13 
L'H't7'''_* 
j:dl7.-| 
■."KM  v. 
.M'lMU) 

•.'.inn.; 
L'l'tWI 
.'•ilifjil 
•J-'J'A  I 
'j|i;ii<ii 
.'d71J0 
.ilf"i.'.7 
.•■':iM7 

■JlH.'Ol 
•J  iMi  Ki 
JI3JV7 
S.HHi'il 
•.MHitKI 
l.'^lO.'iJl 
•_»KHI».M 

U"'lojn 
■J.1.'317 
.■■'l>i.»i 
■."'fCl'.i 

JT<t.'7 
•.'.■ij."i.'  I 
l'txll7l 

L'i:cK.'i 

.ill.'l.l 
.SIMM 
.iird.V. 
Sll.liil 

.iiri.'io 

■J5J304 

.'i:j:.j 
L"'7nni 

•-""■•371 
'.•4.'«41 
.•HH.V. 

2^^>7!^^ 

3<Mn 
24.'s.'l| 

.""■-'li 

24«>.V« 
l'443L'^i 
•J44f>lll 
24351 N 
32:« 
•J17ii''S 
•J473(« 
213NH2 

11^1 
24.Vi7'i 
■.titi.i31 
J.Sl.".ll7 
•-•4>7.(il 
2>.'2I''I 

141 

JlkSl'lli 

J77ii23 
2lillh7 
27f.'i|l 
2'."32'i'i 
2t>H.'3 
2S|i'i7J 
■J4Min7 
•-'474  7.-. 
■-■474.V. 
24XM.' 
244I1JO 

2'"73.-,3 
2«71sl 
J4343'l 
24.M3I. 
■.'4sn7'p 
27>>M3 
2.^4012 
2.%413CJ 
J.M.iCW 
24240t) 
2.ViO;J4 

2.v>.i;i'i 

2t'<433 
.'I313S 

.'■|3SlUi 
J4>7s<. 
.•47rrfO 
247:.Ki 
444.T  .no 
."sxiaio 
23!<27l 
2.il7r.7 
Jtr77 


$7.  f.2n 
.).  4:iO 
I ,  I  «.'.'> 

4.  110 

4.  Jio 
2liO 
UK) 

4.  200 

4. 1 1."; 

a») 

4.200 
I'HIO 

l.<ll) 

OIHI 

4.  2i«i 
3.  130 

270 
T.'HJO 
l..i:« 

3.  1.30 
270 
liOO 
H\) 

5.  'WHI 
I.  21 ») 
!.  JOO 
I.  21 «) 

4.  JiK> 

4.  2110 

4.  IIKI 
.•..  vlO 

UN) 

■JIK) 

I.IHI 

^,  !,(»» 

5.  UHI 
>.  tilM) 

7. '«») 

HOC) 

270 

.=;.2l.i 

.I.  21.1 

,'..21.1 

rillO 

4.  330 

.■«Jl 

f..  7.'.0 

M. irxl 

1.47.i 

,">.  -LW 

1.  l.so 

l,.i'l0 
.130 

,s,i.i 
20.'i 
3,  10<) 
710 
2ta 

2.  .i.lO 
l.t,2.i 

.•30 

3.  430 
73.^ 

3.  l.;o 

.\  I'.m 

2.  '.'11.5 
.'..  13.1 

11.330 

2. '".O 

7.  17.1 

I.  •HO 

240 

2. 0^0 

21,0 

■  I— > 

.1.215 
.•'.215 
I.  100 
1.1.25 

200 
2.010 
.1.  7S0 

2ii0 

2..0 
1.I.2.1 

-.30 
1.  •00 

1.  'no 
240 

1.1.25 
2l'.0 
270 
.'.30 

3,  3,--n 

2.  i'MI 

3.  430 
tllO 
IWIO 

f.no 


.N.J. 


N'aint?  of  vlV';- 


Stat.Hi 

r>;riiial      v.iiiiatM.n 
.N  0.  un  tti'.u- 

sands; 


C.li'.T     Uurkeve  \'lcti)ry.. 21.'244  _7n 

134S    (■ahr.«rnia. 2^7232  4.4:'. 

42.".    California  Bear 2W.77  2.  ,■..■■0 

2''7    I'alifornian   241'23'.l  2,  l!iO 

'"21    California  Standard ■2ti2403  171 

IH'     Calninr 2'i475«  3.725 

420     Canada  Hear 2473t)5  270 

l'.7t     Caiia.iu  .Mail    SCITO  4.  >.)5 

23'<)    Canterlitiry  Falcon 2t75'»l  2«*) 

1370    Cantitinv 2474.12  2.U15 

07     Carliide  .-^..adrift    2UM1  1.775 

IIS     Caiiii.le  Te\!i.s  City 212532  1.775 

2735    Carrier  Hove  2.1217s  i.iio 

.1«1     <  alawlia  Kord , 245020  M5 

liioo     C.  K.  Dant 2'i02i;2  4.175 

2155     (  i-nterville 2ltssl  j.ii) 

1131     CMaiicel!m>ville   --  211101)  l,'.t5 

.373    <  harlis  I.vk...-' 2isls7  2'.i) 

I7.".3     (  liailolte  l,.\kes  .'•I27s2  3.1*1 

24.10     Cliiithiun     .                                 247300  2.15 

2571     (  hatliain 2.124'3  2iiO 

213     I'hena  2I2701  lii2 

5'.>7    Cherry  Vall.'y  2l2.'uil  5.10 

'.t>4    i'hevron 2.1IK.I1  125 

15s2     Chevron  .Vnlwerp 27'»i.12  I.iMin 

157''     (  lievion  I  ienoa 22IS1S  075 

l.'.sl     (  lievroii  I-l.'LV. 2720.12  I.IKK) 

|.m     Clh'vri.n  Traii^portiT                     132  7J5 

I '.HI,     (  li.vri.n  V  inlce..  207ii47  ii.15 

ll.is     (  Irin.i  Hi'jr ..  ■2ssia»4  .1,115 

2575     CliiK'taw ■2427S1  .'.in 

I7ss    (  hristoplierLykt.¥...     .  2'«22il  3.4.10 

!i..i7     Ciliao 25l'<(;(i  3so 

|si:i     Citii's  Service  HaltinioM'.  27|si;ii  .1. 2so 

isu     Citi..- StTviee  Miami.  .. .  ■272077       ,      .l.i.io 

|sl5     Cities  Service  Noi folk  272S3'i  5.101 
I'l.'H)    Ciiii.s  Service  Valley 

Koiv           .                                401  I,4.'.(i 

2.Vi.i    r  iirus  I'ark.r..  '247321  (.(HI 

22!  1     Cityof.Vlma  247.1"2  205 

24IO     (lail.oM,..  24237S  '....il 

2714     {'olinu  212775  .i;(o 

2-2.'l7     Colorado    .  241IW  .i3o 

247s    Colnrad..  51.i'i7r.  C.  s.Ki 

■2.140    Coluinl..;!  24751.1  2.i«i5 

2377     Cillunil.Ia  Kaiiker.  .  21sM2  .'.■.5 

247'.     Colunil.ia  Karon 24."..(77  ■2liO 

2.1'. I     Colninliia  Heaver.  252443  Jut 

2414     Coliiililiia  Kaele  .  2470SO  ■.'70 

2i:i     C.iliinil.ia'lli-.'r .  212145  2i.o 

2.1S2    Ciiliiniliia  Trader 247705  -2.15 

1^.17     I 'oinmaii.ler ■24.13.i'i  I,  .•.5 

2227     Conni'i  tiiiit.. 2772'. I  ...  ji«i 

2»'.2S     I 'onstltnli.iM  Slate 251^4:  ..mi 

2372     Cont.iiiier  Despatcher   ..  Jl'7r.  '.  .'."..i 

'2373    Cont.iiiier  Korwariler 25"li:  5.5:ii 

712  CopiM'r  Stale 244137  lih) 

•24-20     Corco  El  TlKre    200.1  1.715 

2:i02     Corlez 213110  2r<l 

2X.S     (  .irllali.l 2tts7s  2") 

713  Cottoll  State 21s)i'l  2.15 

2.141     (  ..lloiiwiBxl  Creek    2ti.s..|  l.ifcii 

l.'^i5     Coiint'il  Crove 247s'"i  l.-'s," 

1051      Cni.llc  of  r.ih.Tty 41.7  l.ir.l 

2"l'.     !■,  \  .  r.iirhlnins   51so.-,.t  i..oJ5 

Jt  HI     1      \  .  Sea  VViIch i;siK41  O.II-25 

J'.J..     I      \     Slmliouiel 5Jii74i  0.025 

J'.i'     I .  u  i!  1>    Irwin 2C'3."t  Jljo 

-'i:     I'lvi.ll-:    I  lav ■24SSM1  i.-(". 

2-14.      I  111  ,.il-.i    ...1 J4.17t  ...1 

•  il^      |l.-l.Vli.:l 2M'.i.5  J.JI 

2.1     Hclaware  (Jetty . 2ii7'»i7  3,  |J5 

11.5     Delaware  Sun 2il4s.13  3.  Ivl 

320  Pel  .Mar 2.'.1452  3-- 

321  Del.Mnn.lo 241370  2.i) 

322  Oel  Norte •2,ni'..i.i  351 

1225     DelOro 2m.1s5  3.-ili) 

324     Del  Rio 2sl0sn  3. '.to 

327     Del  Sol... 2S5171  3.'i|n 

32H     DelSud.. 2314.13  3:.-, 

;.K10     Pelta  .VrL-eiitlna M2.':i  t..".i 

'24'i7     Delta  Hra.sil  'ir'^  4  ..■^l 

2.^32     Delta  Mevieii ,M7".l.i  4  •.■.u 

.'I's     P.'ll  1  I'.iraKUay 515.bi  4. .50 

21'.'.    I  i.'liii  I'niL'tiav 5li;r.oo  4,.:..i 

3-.-I      l>i-l\a!le 21.1373  '.;.. 

2215      De.SotO 21' V".  r  1 

375     Dick  I.ykes Ji^i----  ;.  i 

370     noelor  I.vfces 24'...i.;;  "») 

377     Dollv  Tiirinan 24'i7IT  Ji.ii 

-2330     Dolly  Tninian .-.  5ii^3>  5.  li»i 

700     Kit'l".  Com-icr -"..  277.li.|  5.  3oo 

■20..S      KuL-le  1,1-a.ler .  52.is3l  U.O.H) 

iv>     Kaule  Trahsi)orter 277710  5. 2«1 

i;'i7     Kmili' Trav.-ler , 27^112  r.,  2n>l 

fi'is     Kaule  \  nyaeer 27st;2l  0.2'l'i 

2520     Ka.stern  Star 247s0.1 

107     Kasteni  Sun 270<t'5  .1.  lin 

Is7     Kclipse  207141  J.  ^«l 

2t."0     Kl.li.r-.'l..  2.12.1..7  J"i 

:<:--      Fli/,il>.-lll   l.\k.-«  217S22  ..'I 

.'IIS..     l-:i;7.il.i.tli  I.vk.'..- -JHCifJ  l,-«»> 

l'i|7      Klu  ll.ethllOft 2.71NII  3.7.10 

1023      Klw.-U. .4  —  .^  2l1s;i7  2''.il 

705     KiiipircStale .-..  2)s212  :'<n 


Slal.-d 
•  of  vessel  Odicial      valuaiion 

-No.         lin  tlioii- 
sandsi 


2151  Kricson  

^.10     Krna  Kliialietli 

I' 2'.  Ksparta 

204S     Ksso  Au.slialia. 

2.1'i3    Eisn  Haltirnnre 

2.i:)()     K>so  Hankok 

25.4  Ksso  Han^rtir 

1312  K>.^o  llot;otj 

2.1i'»l  K.sso  Hoiiiljay 

2.1'i5  Ks.so  Hostoii  .  

27wi;)  Ks.-iu  t  a.-tcllon 

2.1'«>  Ksso  (  li.'St.'V- 

137S  Ks»o  Colon 

2.1''7  K>sh  lialla;.   

2.1".'>s  INso  l-'loicnci'    ...    . 

■2.1^"  KS.SO  ( i.l  I  y sbui  i: .  . 

■211011  Ksso  <  .loiic.sler. . . 

2732  Ksso  I  ioa 

2i'.01  Ksso  lloiisloii 

24102  KS.SO  llunlinclon 

27:t3  Ksso  liiteraiin'ricii.. 

2iii'^l  Ksso .laniistown    

2104  K.sso  Kaiaclii.. 

25:«  Ks  (1  Kolie   . .     . 

•21.10  Ks.<o  L.'xii  L-li.H 

'2IMI4  K.nso  I. in.  I    . . 

21.11  Ksso  Miami 

1313  Ks.so  .Moiil.vi.l.-o 
jiio5  Kss.)  N.-w.iik 
2'i<»i  K.sso  .New  Oili'an.s. 

21107  K.sso  New  York 

■2ii;<3  K.sso  pen  IML'   . 

2'.21  Ks.so  I'ort  Dickson    . 

1315  Ksso  Santos. 

L'tios  Ksso  Sriatitoii 

IS'.s  Ks.so  Seattle 

2117  K.sso  Spain   

20II''  Kssti  Wasliincton 

2023  Ksso  YokoluiiMU 

.'17''  Kiiiiene  I,>  kcs 

2o7t«  Kvanlliie 

3.14  KverKi..i.|i  State 

^I2  K\l>iook    

SIO  Kvcelsior 

S4S  K\rhe<|Uer   

S4'i  K.\ihester . 

.S50  Kxt*f-nti>r 

W3  Kvford 

S55  Kxiloii!!    

8.1s  K\|n..|ilor 

Kc.ii  i-a|wjh  .\.lveiiturer.. 

~.|  K\;..)it  .Vtrent    

s.  _•  K^i'iii!  .\i<l... 

si..i  K\p.i(f  .ViuPassador., 

l.'.i.  I  \i«)rt  Hanner 

I. CI  1  \ port  liay    ....    - 

1(72  I  \poM  Huii.ler 

I  I'll  r^i.i.ri  Itny.-r    

1 ._'..  Kxport  (  liiill. ■Hirer... 

1771  K\|>oii  chanipioii 

1712  K\poii  Coniin.'rc.' 

li'.iil  K'i|«)il  ( Ourier 

h04  Kxijortir 

Wvl  K\pri.s< 

2720  Kail  isli. 

2.1»s  Faiilaii'l 

2'210  Kairpoil 

24'il  Kanvicn    . 

2417  Faliiioiilli 

25711  K.inwrKel 

I  "3  Kloridi.in 

IM'i  Flowi-rlliil 

1 1'...  Kiviiii:  ( 'lipiwr. . 

lis.)  Flyiiit:  (ioii.l 

1 1711  Klyiiii;  Kmli'avor 

1471  KlviiiL'  Kiili'rpri.-^e  II 

1171  ri.Miii:  KinIi 

22ii5  Kl\*in2  Koam         . 

11:1  M>i.iL'  Hawk 

'^1  I'll  Ki-iieriiiaii 

1-1 1  Koii  Iloskins 

17  Koitnna 

|Mi  K.irl  Worth 

t'.s  1-0111  I.ikes 

lull)  Ki  1  H.-iiaiiKa 

3MI  Kraiik  l.vk(.s 

23IN)  Kn'.leiirk  t.vkes 

'»•:  y.  S.  Ill  ..ant    

1IH5  Caei'  I.uild 

.1s5  (laint-s  .Mill 

ls;i'i  (;.ii.!.-ii  Citv 

04S  (.arilen  Stat.' 

2.1S'i  (.atew.iy  City 

21-1  Ci'iHVi.vc  t.vkes 

.Ni  (;il,l,e<  l,\kes 

Is  (,old..n  Hear 

714  liol.li'ii  State 

.'1.15  ( .opher  State 

2073  (iieenHay 

270s  ( ,i.-.-ii  <  im- 

-240S  llr.-.'li  r.irc-SI 

s'sO  (ir....ii  n-.irl.onr 

■271.1  (liven  Island 

'20'10  ( ireen  T.-ike 

\'W  (;r,-..n  .Mountain  Stat.' 


2ri2s3 

2s<ll'i3 

2ls2-'.:i 

3^77  N'l 


■JMTJl 
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i;s37st 

2..I1!  .' 

2..' .J  Is 
2(<vS.15 
27.-i;X12 
21J.M.J1J 

2'7r.r 
2m.:i2. 


270270 

•2."''112 
2.1' 13 17 

2M23I 

2".s21>; 
2.1'.". 10 


•245^.;o 
277:135 

"'273!t''li' 

'2-»HaM' 

2  111. '.13 

2  4.r.i 
2  Lis.  I 
J 1 1 1  .'  . 
_.|«l.-.l 

.'|-.|-t 
25.-,-;iii 
251  .71 
2S4. 1  '  I 
_'s:i  •  '..I 

Js|- II. 

2s.ir.l 
2SM2I 

■2s7.(sl 
2SNO70 


2  .|:..l 

2s  .  .|7 
-.•(. ..„,_. 

2'..'.r.. 

24  ■■.-7 
.■l-'i.-.t 
21' .1.7  J 
247570 
24W'i7 
2.1-':455 
■-N2733 
252440 
21. -.-.1 

.-i:.»»i 

2I!'.''. 

2C:ii 
ii.i.i 

23.-.II5 
24(»i32 
•244'i35 

2|s7;M 

Jllssd 

:ir-'7'i 
244.71 

2i:i'i2 

2115til 
.-jhslJ 

.'17 
-lllr.l 
2"  Jill 

2ls<."7 
-'.'.  l.llHl 
51  lit. I 
._'4'-,lsJ 
■2li'.ll-^ 
210144 
2lt'i7'. 
21s'il2 
2l7-'..s 
,'<lsii..l 
2I77IJI 
2171.71 
2ls70n 
■247MS 


•2i<) 
('..  O40 

135 

035 
('.(Km 
4.  57"l 
3.  225 

(■.10 
I.OiUI 
'.1.  170 
(1.  425 
2. '"Ml 

1.1-1 
■2.  73. 1 
3,1,15 
(..  IM 
3.  mill 
4.s.iii 
13.  411 

3.  3-1 

4.  si 
I.,  t    1 

■  4.  725 

4.  (i25 

(1.  .540 

■2.  "15 

2.57') 

(■..HI 

2. ''311 

13.  725 

2.  570 

4.  7''il 

4.  7:1 

11 -.1 

5  V I 


3.  2:10 

4.  IJil 
I.  12- 1 
4.  1J.| 
I,  I. '.I 
4.  3.'.". 
4.  3711 
4.3r. 
-1,  2-'1 

I".. 
4"'. 

I,ii-25 
■JiKi 
2''ill 
LIVI 
2011 
ONI 
•2"  J I 


1 

1  ii 
i'»i 

7"! 
1  .•. 
'..0 

1 

-'7' 1 
(1  1 

:> 

s.i.) 

1 

Ill  ■  1 
331 

:<*) 

1 

370 

1.71 

1.75 

1 

3;',1 

RULES  AND   REGULATIONS 


6.]  19 


Binder 
No. 


sanii-  of  ves..:i-l 


2712  (.rei-11  Kidge 

2401  Crei'ii  Port ..". 

2400  (irei-n  Sprinps 

2713  Crei'ii  Valli-y.. 
2407  (Ir.i  n  Wave. 
.'J'M>  (ir.Ihi' 

lMi.3  (lulfHaniiir 

7'iO  CulflMar 

7"1  (liilflH.ivi-r 

:'.2  liul(rn-st 

7'.3  (iulfd.'.r. 

ls4ti  (iulf  Fanii.-r 

7'i4  liulfjaj.-ll,ll 

7''5  (ililfkliip 

7"tl  I  liilfkiiiplit 

7"7  l.iilflioii 

SOS  III, 111, il., 

I''2  lllllf  .\I.  l.-!i.iiit     .... 

7''s  i.iiiri.ii.        

7'".  1  luKpaiitlier ... 

si«i  t.ilirpii.ie    

Nil  l.llllpM,,,-,. 

502  (lnlf.|ii.-i-M 

WII        Clllfs..!) 

Ml     CiilfMivi.-c  . 
I'«i.l     Ciilfsliippcr 

503  (.iilfsol.,1 

Sl"l      Clllfspiav. 
13.1s       IllllfsUpMIll,. 

MH  CiilfliL-.-r 

1SS.S  liiilf  Ti.nl.r 

2.'(35  ll.ij.-yon  Tip-i 

•  >10  llaniiiiiiii  Hn.iils    . 

2423  llan--  Isl.i  .m.lts,  n 

412  11.01. \   (■iill.ri-.ilh.. 

2577  ll.iqincs 

U21  llaw.iii 

2043  I  law, ,11, 111    .. 

2011  llaw.in.iii  Hiiililir... 

2f'l5  ll-,i\\.iii,m  (   itizi-il 

21.10  ll.i\\aii.in  K.oin.'r 

■2l")S  Haw. man  .Mel  .-llMiit . 

21.51  ||,uv,iii,iii  K.im-h.  1.. 

2052  Ilawaiiiii  Kiliner 

1-115  Haw, ui  St, ,11,1, ml 

•".5  II.  D    (  ..111.  1 

S73  II, 1.-1,  II 

I..!!  Ill  s.s  Hunk.  1    . 

I'.ls  II, -ss  I'.tiol 

1373  |l,-s.s  K,liiiir 

(..i'l  Hess  Trail. -r 

1"13  ll.xs\„y,t4.-,i    .   . 

Ii«s  1  111, II, -1.1s.. 

■'I'l  llill\i-i  Hi  own..     , 

431  limit;  K'oni.'  H,  ar.. 

2i'.22  lloim  Kciiiir  .Mail   .. 

700  IliM.si,,  St,,ti- 

170  II, ,11^1,11 

23S7  II, ,11-1,.., 

2300  Il,,«,  !i  l.\k,<... 

2,M2  Ilii'l-i.ii 

2472  i  i  111  I  ].  ,111, 

217s  ll.,.,vill,- 

2.-i:il  I,|,,li,, 

"i.s  M.ilni  M. Ill, 1, 11, 1 

21'l      llMllili  1.  .     .  . 

t'77     lllini,)- 

■1.(2     IniliaH,;,!      . 

2.".2il     Imliiin  .11. Ill 

17s7     Iiip.  1 
;*^7     Jaiii.s  |.\  k..s 

411  Janus  .11,  Ka\. 

4.«  ,l,ipi,ii  H,  ,r  ..     .     . 

HIS  J,i|i:„i  .11, ii   .   .     .. 

'.145  J.iva.M.r.l        

1304  ,I,..i„  I,^k,  - 

l.'sl  J.  K    D\,  I     

2' 10  Ji-ll  D.ivis 

3SS  J,..„P  Lsk.- 

070  J.  II.  Ma,-i;,,r,pi|| 

ti73  J.  II.  Tiiule 

"07  J.  L.  11. ,1111a 

257'!  John  H.  W.iteiiiiail... 

3s'i  Juliii  I.\k,-s  

3'.ii  Joseph  I.\k,.s 

.ISO  Jul, .si. nil.'  

41.3  K.-iiil,ill  lisli 

-115  K,iin,-ih  .M,  K.iy 

21-21  Kt'iilurki.m    

I'.s  Ki'\stiiiiii    , 

3.10  K,'\.stol,,.  Slate , 

■"'"  K,-\laiiki-r 

I'Ki  K.\  trail,  r       

1 '  Kind's  Point 

l.il  Ki.ua  Hi.ir... 

251.5  Korean  Mail 

■:.:-.i  Kyska  

2515  l.afaMtli'      

2170  I.aSall.-... 

13  L.'l.mil  I.  Doan.    . 

1352  I.i-slii'  l.vki-s 

2-liW  1,1-titia  I.vki-s 

11112  I.il.crty  Hell   ..     

3'i2  Lip,s,-,)Mil)  I.jkps. . . . . . 

2.374  J.i.uiipoi- 


nfliei 
No. 


stated 
il       Valuation 
nil  thou- 
sands) 


247322 
5111(115 
24S701 
247..i,HI 

.KlSIK*! 
24.1:171 
2'.524'i 
2473(l'l 
2431,57 
27'. 334 
245727 
.•■.41,25 
241.'. 72 
2751'.:( 
2771  S3 

J4l. 

Jitlliil 
-"'7  (."I 
2.S(I2I 
2  0.513 

271,1131 
2715s.( 

-'i.i.'j; 

." ,( ,Ssl  I 

2.SI  i.';(.i 

2S_'Sis 

2S71S1. 

217707 

2.1,1111 

2  1 51 7  I 

2ls:l^ 

2777II-) 

247s.' I 

211.1.17 

2S"11'. 

24'. .-153 

217.1SI. 

2521  1.. 

2IIV1..1 

2 1  SSI  5 

210201 

245.1'.M 

2issii2 

■24S737 

21.11121 

243S1M 

21 1735 

21S211 

21I1IIII 

."il.sul 

25  IS'.., 

21,1.2.(3 

2Ml.'s 

.'.2li'i.'-.2 

2  11-1 J 
.',117311 
2lliru( 
25721. J 
2lsls'i 
51s4.il 
21511.1 
2|l,SIS 
2l'.l"57 
2525l'S 
517717 
2IN1II 
2sl  1.114 
247"'.7 
2702' .0 
2s7'i7ii 
25247s 
2S7|n3 
27  I  Mil 
21S712 
217"'i2 
2lss'iil 
2-12155 

24s,';fl 

24'. 2(1 

2S.77 J 

2S|.(2il 

213123 

24S1'.|| 

2175S1 

2 170.  .5 

2I'17.30 

2i;7lsi 

2f2)«>44 

2«17!i05 

2':103:M 

200t'<'iN 

51S5I7 

24M1.14 

252470 

2.17231 

2M217 

2S741C 

5I2IS7 
ll't 

24KK'.i7 

24t.6.VJ 


C^IO 
1 .  370 
1.370 

075 
1.370 

2i'<) 
3.  .Htl 
1.425 
1.435 
5.  445 
1.4' .5 
3.  Mh 


4' 15 
700 


.  7.10 

.5111 

ISO 


1.  105 
.(.730 

1.'  11,5 
I':  .("5 
1.520 
.(.  730 
270 
s.(1 
r.  iMii 

JMI 

-I.  171 

2.  I'm 

1,1111 

2.  '..=JI 

i.i«l 

OIKI 

lillO 

0(10 

•,.30 

1.(11 

1 .  s71 

l.'.ll 

I.  "15 

I.'OO 

I    '-25 

1".  S'15 

(SO 

1.  2110 

2.  5"in 
7,  '.(10 

1.  IIKI 
'.  1 1,5 

...  --(11 

'.  !00 

l.iiso 

I,(K1 

205 

1'-.  s.',() 

130 

UVi 

2.  'M 
Ml 

7. ''HO 
J.  S70 
.i.  155 

2IJ) 
J,  s.-jO 
l.i'K) 

1.00 

3.  ,30n 
1.3IKI 

UK) 
2I,(I 
5(0 
510 
.■.•(0 
20.1 

:-■.  1 15 

...  1 15 

I.  i,sn 

210 

2i'<l 

1,75 

1.240 

1.  100 
1.-225 
1.275 

,'v40 

2.  S.-10 
7.'iOO 

2f)5 

rm 

MIC 
S,  100 

3.  300 
6.310 
1.4h5 

000 
530 


liln.l.- 
No. 


N.iin,,  of  vessel 


Omcial 
No. 


Stated 
valuation 
(in  thou- 
sands) 


715      I 


21,7 

I'.ls 

:('.;( 

.■<i.,2 

-1i2( 

2.'l, 

.1,7 

17'. 

71., 

L'ns'i 

211 11 
is,,., 


s| 


.  1  (.( 

IslJ 

niu 

'■3 
1113 
M4 

I-.4II 

_'2I,0 
Cs'l 
1112 


stale    ... 

I.oML'vi.  w  \  Kiory. 

l.i.s  .\n^:i'les- ..    . . . 

1.1. lisle  I,\  ki'S.  ...  . 

1.1. Ills,.  I.\  kes 

1.1. 111-1. ma  Hi  iiusU.i 

l.ouisi.in.i  I  ;,  tt  > 

l.,.iiisiai..i  Siilpiiiir 

I. Mills  (  1,-,  k 

\l:,.laki-t     .. 

M.itiiolia  Stati- 

M.ii.lin  Cr.'i-k 

.\i  illi.i  V  l.xki's 

M  ii  ii  In, 11  \  i.-iorv 

M  iiL.ii.t  l.\kes  '-. 

-Mini'.-  (   li.  mi.-iil 
Tiaiisp,,M,  1  . 

M. 111111-  Clippi'i 

Dow  (h.  Hi 
1-1, , 1  I'll. m 
T,  \.m 

Kl.-rll-.- 
Tl,IILsp..l  I 

\  11-11,1% 
,    I.vk.  s     . 


M 

Mini 

M.iiii 

M.ini 

.Ml. 1.1 

M.iiii 

.M.ii  1, 


2143 

I.,:(4 

2i,.(o 

1s7 

2033 

1,130 

iss 

Is'i 

l'«l 

24  s.) 

I'.l 

2-142 

l'i2 

I-.3 

-4111 

24 '.1 
21.14 


21,711 
2071 


2073 
21.74 


20s  1 


21. S3 
2i.s| 


2.',4li 

2l:)il 

-111 

5ss 

121:1 

Its 

171s 

21  i.i  1 

.-■'l 

1  III 

4.-1 

ll.'l 

■.^i.3s 

227h 

"3'Vi 

21  I'.l 

2I»S 

2im 

2014 
25'.il 
1375 
435 

lm7 

071 
1806 
1807 
2»^5 


.\I,,i>l..ii.l  Tiailir     .. 

.Mai  \  in.ir    

.Mas,, 11  I.\  ki-s 

M;.\o  l,\k.s   

.Ml  allow  liiook 

M.  K.  I.omliaiili 

.Ml  inline 

.M,  tap.iii , 

-Mi,-liii;an 

AliU  Spin.p 

Missoin  1. 

.M    M    Halit 

Miil.i!  A.M.         

.Mol.il  Kii,  1      

Mill, lip. IS       

Mi,l,lllall 

.Ml. Oil  Lube 

Mi,l,!l  Meridian 

.Miil.iliiil     

.Ml. I'll  I'ower. 

.Ml. hawk 

Mi.ii.i  Pass 

Molilalia 

.Muniiacaitair 

.\loniiai'ai(:o 

Moiiiuu-liay     

.MOl  llillfV  .IIH' 

.Mm  mar, 'live  

.Mlirima-ilawii 

.Mmiiiucdraco 

Mmii.iui  illl 

.MiTiiM' lir  . 

.Mm  iii.u-):!.  11        

M lai-pull 

M.illll.ielsl,.      

Mi'iimu-l.ik,-     ......... 

.M,ii  iiiai-I.m-i     

.Mi.nn.,'-!\  i:\   

Mill  iii,u-ii. ail  

Mut  miH-pi-iui    

Moi  iiuu-piii,    

Mm  m.i.-pi  i-'e 
Mm  111,;,  1  ii:i-L 
Mi'i  111,1,  I  ill     .   . 
\l,'i  iii.i.  s,ii:.i 
\l,.iiii,>.s,-.m 
Mmi; ,.,.  -1.1 

Mm skN 

.M.,111:.,'  -t.lr 

MoM.    1'  III. I, 

Mi.i:..,.'  \.t-,i         

M.. 11, lilt:  l.ii.-lit     

M.-li'-  M,iniH-r  . 

Nmliim 

Na,  .-,, 

N  '■;.  \    I.\k.  s 

N.,-i,l-ii!k       - 

N  ilimial  II, -f,  11. lei..     . 

N.'hi-s. ;.. 

N,  nana  ... 

-N,  \  a.la  Stan, lard. 

.N, w  1„  1  I  \   \  1,1,-1  _\- 
\,  «   .1,-1  s,\    Sun 

New   >'mk.r 

New    Yul  k  Cetly . 

Nooii<la>-    

Nmm.in  L\k,-s..^ 

North. Ill  Stir 

Noithlii  Id 

Northw.  si,  1 11  Victory... 
ficeaiiio  Tide 

Dcdi-ii  Waliash 

Iig.l.  11  Willamette 

linpoii 

Orepoii  Hear 

Or.-pon  Mail. ......!. I"  I 

Oregon  Standard . 

Oswego  Defender 

Oswego  Freedom 

Oswego  Cilory 


2427tv5 
•247077 
2411,53 

247.5S2 

•2>l>ltl3S 
247757 
240173 
■242tif4 
245I.KI 
2 10. 1. 12 
247144 
2  IS' I' is 
,1(141177 
24x.K« 
2'i3.1.M 


21si,51 
20727s 
24iis:(i; 
217,11;) 
21.11,75 
247.11)1 
247l',Nl 
2s'is73 
24717s 
2.47:«i 

,'j  1,141  m 

-".3224 
2S'IS7'I 
2402-^ 

24.11,73 

2521.1>. 
121.1.'JI 
2444i'.s 
24SKS5 
2s'i.M7 
27S471 
2  7  4. Iss 
27144'! 
241  As^ 
27,1051 
2si47'i 
27' 1014 
274' itW. 
24s'ii:j 
-23s'i 
5171117 
2'sl_»i 
211,21', 
2>St.141 
■2S41S5 
-'M174'. 
2.'i(lliill 
."(.Ilk  IS 
24s3'.3 
■24Ml,1i  I 
->52.s:) 
-24'iO'.s 
24'isl_' 
2s4M  12 
2.'.0!01 
2*.iil'i47 
2,111.5-j'i 
2.KI,'41 
247477 


3s  1 


51"ll'. 
121. {I  I. 


3.  725 

1.  1110 

3.  4:«) 

2.  10(1 
2iv,1 

2,  145 
4UI 
11,  s,"<l 
l.MU 
1.  '<!'*) 

4.  475 

5.  4.'iO 
4.. "id 
4,:)im 

Mm 

4.  7sf) 
s.  ".15 

5,  UJ 
4. '.75 
i.-V») 

315 
0.  s-K) 
4,  SI  15 
4,  SI15 
:(,  s'ti 

3.  "25 
4,(NI5 

lao 

4,  SI15 
270 
270 

3,  '.-'5 
1.30 
0:10 

3. '.21 
tiiO 

4,  sill 

i;)ii 

i,:(o 

270 

:i,  sill 

4,  SI  ,5 

NlO 
l.iO 
3. '125 
s,  175 
s.  175 
s,  475 


2s7'io(i 

1,  110 

2«,(o2 

!,  sii5 

21li1'ill 

lillO 

24S14,( 

21 J 1 

215S1.1 

1.1s 

211liu( 

1.  175 

2si'rf,.1li 

:;,  300 

247,11 17 

s.(5 

2.  '''':(s 

111,555 

241231 

,1(0 

-'471111 

l.W 

21771s 

1.(11 

2IS1U! 

255 

21,574s 

3  iri5 

2S:)li:)ll 

"S5 

2071 'IS 

3,  '15 

24sh44 

im 

■241101s 

im 

247S72 

255 

24325:) 

1,S05 

2474'i2 

270 

244012 

200 

5.'07'2S 

11,050 

51s73h 

11,  ,130 

2S7S75 

4,475 

■2f44',l7 

■2,  550 

■2',H177;) 

4,7'JO 

240773 

530 

l,1h« 

2,725 

1448 

2,  ,100 

2Wy 

S.340 

Bind. 
No. 


Name  of  Mssel 


Slati.l 

Oineial      vaiuatimi 
No.  (in  tlioii- 

sandt) 


r-,00 

24ff2 

270 

aiss 

3,  7.10 

aci 

200 

IWIS 

4.  '«10 

2235 

5,  :((l(l 

241s1 

:(.  :<i\b 

1S27 

I.-IKI 

2.''.(K1 

775 

2344 

205 

2443 

2112 

t.  -'im 

'•31 

270 

1714 

:i,  1.(0 

M 

^10 

2352 

115 

I'Kil 

",.  1)11 

7  s' 

'.  1  15 

2114 

1.  1311 

-313 

Co 

2,'k)7 

1.  1S5 

1 '  .3  ' 

J.  4.(0 

1,1411 

ll>)5 

isl 
111,(7 

21.1 

3,)'i 
-'741 
1,142 
1''.'4 

ISIJ 

1:1 

IKIS 
Isl 

13t,7 
14l'i 

22S'l 


Oswego  (.;  uard  ian 

Oswego  IndeiKiidenee. 

Oswego  Liberty.. 

Oswi  go  Keliaii'ce 

(>^Wl  go  Venture 

I  ivi  isi  .IS  .\lk-i- 

( iM  IS,  .^s  ,\ima 

om  is,  .,s  .\udrey 

<  iM's,  ,|.  (  arrier 

(IV,  IS,  ,is  Daphne 

'  IV,-lse,|s   Diiiiiy 

'  i\.  isi  a.s  Kva  

1  i\i  1-  ,,s  Kv,-i\ii 

'  IV.  -s. ,,.  Kxpliiier 

ii\,is,,..-  Ii,\ee 

'  |\.  IS'  ,i.s  NataHe 

'  l\  '  's,  ,Ls  I'lOglesS 

I  'V.  1-,  ,i.s  KeliiTca.. 

ll\,  ;m  .IS    Hos«. 

1  IM  Is.  .,s  Suzanne 

1 IV.  IS.  ;,s  Tiaveler 

"\.:s,,,s  Ilia.. 

I  '\ ,  Is,  .,s  \  iviaii 

r.u-ilK;  Hi  ,11. 

I'.ihiii  llo  St.it.-.    

I'.ii  nmiiia. 

I'. ,s. 1,1,11a      

r.iiii  I'lgott 

I'l.  -]"  iicer 

r. ,-,.. 
I 


237" 
10.1) 
17111 
1711 
1774 

1432 

l"s7 
l'i.13 
l'"i.| 
I.I115 
13'iil 
4'..i 

,1l  K  I 
.•.111 

5113 
2447 

.11 15 
2,Jso 

521 
214s 


11  <    iiiii-r 

I'l  1111  (   liali.-nger 

I '.  ;in  (    ii.iiiipimi  . 

r.  Mil  Kvisirter 

I'l  iiiiiuar.. 

r.  on  Sailor     

!'i  niisvlvaiiia  Sun 

r.-iin  'rraiis|Kjiter 

r.iiwilli-     

I'lllllpimie  Hear     

I'liihppiii.   Mail 

I'liillips  Kan.sus 

I'i.illip-  l.iiiiisiana 

I'liillips  nklalioma 

rOiiiips  I  111  gon. 

I'lailuis  T.xiis.... 


r 

I'm 


T: 


state  

ommaiide 
oiili  iider. 
mitraL-tor. 
1  iisader... 


I' 

11, lite 

I'l.Miimitii 

I'ollit  Sill 

I'mtiii.ir 

rotoni.i, 

P 


,  I  -\l..,m. 


\  ictory 


.111  1. 


ii  i,\  1 


111 
1 1 2 

510 

114 

'17 

2411, 

2113 

M" 

2IIS4 

2('is 

121  IS 

.,)., 

-2s 

22111 

21:)' I 

271  m 

1273 
2341 
2410 
isil'l 
21' .0 
21 14 
417 

11..! 

KOS 
■20"0 
20.11 
20"2 
a-.'.i3 
20"4 
2«.,i5 
iC.liij 


I'!. -1.1.  1.1    \.lalllS.. 

I'l.  siil.  ill  Aitlmr 

I'l. -si. 1,  I.I  Kui-hanan,. 

I'll  SI, I,  I.I  I  ,iiih,lge 

I'l.  sail  r.i  Killiiiore 

I'l.  -111.  Ill  Cull.  Id 

I'll  si.l.  Ill  1  liaiit 

I'i.  -1.1'     1  ll.iidiiig 

1':.  -1.1.  .1   llani.soii 

I'l-  -1,1.  Ill   Haves 

I  I.  sni.  lit  Hoover 

I'l'  -uliiit  Jiickson    

I'l.  -I. I.  Ill  J.  ir.-isoii 

I'l.  suli  lit  lohiison 

rp-siiliiit  LiiK-uln 

I'l.  si, 1, -III  Maili.son  .. 

I'l. -1. 1,  lit  McKiuley.    . 

I'l .  si.l,  III  Monioi'- .    . 

I'l,  Si, lent  Pierce . 

ri.-<i.l.-iit  Folk    .  . 

ri.-;.l'  'It  Tafi 

I'l'  -111.  Ill  Tailor..   . . . 
r..-;,l.  Ill  Tvier.       .    . 

I'll  Si.l.  I.I  \  .111  Hiir.-n.. 

I'll,. III. -.-1  

l'lo\  1.1'  111-.-  (l.tly 

I'l  lldi  111  ial  Oce.mjet .  - 

I'ni.i.  inial  Seaj.-t , 

I'm.  (Ill 

I'.  W.  Thiille 

K.ii-h.-lV 

K.Unnh- 

Haiig.r 

Kaph.iel  Seinmes  . . 
Kapp.ili, Hillock. 
Ki'iil.i-ii   Ti|iton  . . 
R.   K.  «ils„„ 

Koberl  Wall  .Milli-r 

Kolim  r,,K),ifellow 

Robin  I  Iray . . 

Robin  lliMXl 

Robiii  Kiik 

Koliin  Ix>cksley 

Rubin  .Mowbray-   

Rubiii  Shi  iwoml 


2Mi.i 
2341 
2304 
1122 
2M5 
514'i.N 
20001'! 
5171S1, 
243.10:) 
243SS.. 
244215 
24414'! 
24' 121 7 
2'-!774s 
2S4(4-! 
2-1.1014 
244NSS 
>1777 
241' 123 
24S.S.S1 
2S'.i:)l, 
2.s(KH4 
llsl.'l 
242311 
247S23 
251313 
24SM14 
ItW) 
2i4'«l3 
243'2i 
.-41,.  Ills 

2sii:)is 

52:).-)41 

24  71 1"'! 

-'•..51lh 

27,13'il 

2S1I.1I2 

24S437 

244144 

2s7us:) 

2ss',Sfl 

lsl3 

_'iiji. 

1''31 

2123 

LVXi 

252340 

-''lO'Kll 

--il'itis 
2"2.3ii 
24"74s 
2S'i.'i.) 
24S133 
241021 
■2432i.:( 
2.4731 

.'4SS,  M  I 

241,1.1.11 
2lll.!,'.7 
2ti4704 
?->fi017 
357733 
513S60 
2eei)<.r2 

248-.T5 
SOUtiU 
-J6444ti 
248424 
2660liO 
250^2«i2 
■24;f,t53 
2M311 
24'itls,3 
5 12,1' .3 
501712 
24S01>.i 
5004M 
5110,53 

211^1232 

,K)",1S1 
■24.1S)s!i 
■254(>S.| 
504015 
.502720 
24!*37 
27017".l 
24S7S5 
24'i-'"l 
2441'!S 
2421174 

2.',:)2-'ii 
24  7  Nil  I 
2441  iiKl 
172 
2472.54 
212020 
■247255 
2,54-272 
240.353 
25,531ti 
24IIS05 


4.i.'*i 
4   I'-Jl 

2,  1.11 
4,223 

11,015 

3,  (45 
11.2-1 


I'm) 

1,'«.5 


1.  llMl 

2.  Itid 
1.1  70 

11.375 
200 

jr^i 

40(1 

2.  355 
745 


11.  -4" 
1  iisil 
3.  725 
1.415 

s     S  'Jl 

1     'isil 


Ill 

4 

(ill 

5 

7110 

5 

S75 

0 

525 

1. 

1.-5 

'1 15 

4. 

.i"i 

4. 

.•,«! 

•.(II 

1  .  .Vsi  t 

2.  li,5 
2.  s,-)!) 

2,s;io 

2,  NJO 
2,  NtO 
11,11(111 
2,  S30 
0, 1100 
030 
4.  son 

2,  sl'll 

(s)0 

2.  s;)() 

tsiO 

.1.  iM 

■-;io 

("..  unit 

4.  son 

U)0 
4.710 
0.00(1 

2.  Nil) 

5.  4.10 
0. IKK) 
2.  O.'i0 

125 
5.1.75 
5,075 

.liKI 
3.125 

270 

..-II 


.1J1 
145 
745 
i.i«) 
i.im 
I. ml 
1.00 
23.) 
O.1O 
.3'J 
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RULES   AND   REGULATIONS 


nin.ii-r 
No. 


Namo  of  yossel 


OfTiiial      v_ilu:itlon 
No.         iiri  tliou- 


2IV.I7 

RoMn  Tront 

2.V4041 

i-jX) 

4i» 

Kuth  I.vkos- 

:47.Ma 

.•'iO 

'Jli',2 

Ktiili  I.yki>3 

.V)'J',l> 

4.«iO 

L'.'rH 

Siicramt'iito 

■.•4.>4'«7 

l.'tO 

■-.V5 

Sigamori'  Hill 

L'SJ3.-.l 

Ji.0 

JI.V.I 

Sjlishury 

24.V.'4.'\ 

-V.O 

177 

Pan  AnUmlo... 

■.'4>S71fi 

3.  >..'.'; 

lU'i 

Sail  KrmciSfO 

l.'4l.'J0 

3.  7.".<) 

l''J) 

San  Juan   

•.•4:iw:» 

■2.  ::.n 

WH 

Saiit A  Adfla 

•-•4.'ii;t 

■JnO 

•J_».i5 

.-^aiiUk  AlKla 

:;5.'747 

liOO 

••jai 

Santa  Ana 

25L'74r. 

til  III 

•.>-J>i7 

Santa  Anita 

■.'.iJ74S 

Mill 

:i)7i) 

Santa  Harlmra 

SO-lISri 

.'..  MO 

•JJ'Hl 

Santa  Clara 

.^)(V.'4't 

.'..  I'O 

■-"JS7 

Santa  Cruz 

.'i'MftSl 

^  I'll 

2:114 

Santa  Kleua 

Sil7tiMi 

;..  h«J 

■.•JS7 

Santa  F.liaiia  

•iM^U' 

li«) 

S'H 

Santa  tV 

L'4(WIIJ 

1-1) 

'KK) 

Santa  F^ivia 

:.Mi7(>J 

:<*) 

j;t7t> 

Santa  Isal>i'l 

fll0570 

r..  100 

■«i.t 

SantaJuana 

■J4J111 

.■i» 

•J1.-.1 

Santa  I-iicia 

.1IIJ774 

S.  ino 

1'.74 

Santa  Mag.lali-na 

•.".KJ.'7il 

7.i«iO 

'.«« 

Santa  Marin - 

J4.^1.Vt 

■.'(» 

Jll 

Santa  Malta - 

■Jta7Sl 

I.O-.IO 

VM 

Santa  Maria  

■."i-i«N 

7.0(10 

1I.7S 

Santa  Mariana 

•JUMl 

Ci.  .1,^1 

KVI 

Santa  MorcviU'S 

•J!.»i4:j 

7.0011 

-'.>Hti 

Santa  K.'gina 

•J4l)34x 

.MO 

viH 

Santa  Vutoiia — 

■JtAl*) 

W) 

■Si-A 

Seafarer - 

5nt'.*V7*i 

2.  ''■o^ 

1',>7II 

Seamar 

■.•■i47."i 

3.  7J.i 

■.•;im 

Seatrain  Camlina - 

■J4«0ilii 

r\  s:5 

s.->\ 

S«'atrain  Drlawarc 

•.■4,it>>Nj 

■J,  3711 

■^'M> 

Scatrain  Florida 

MMJfi 

\  .175 

fi5 

Si-atrain  (ieoreia 

•JlVJS&> 

K75 

»-. 

Seat  rain  I.oiil.^iana 

2B2S;j.i 

^75 

2:hii 

Seatrain  Maine 

504714 

S.  "175 

iirij" 

Seatraiu  Maryland 

■J4.ijH3 

5.  ■.:,') 

Ii7 

Seatrain  Ni%v  Jersey 

■j;!v>ix-i 

If. 

tkS 

Seatrain  New  York 

■J31"o.-. 

■Ju) 

2.'!(I5 

Seatraiu  Puerto  Kiio 

J4iill".i 

.=.,  - :  -. 

J'J7'» 

Seatrain  San  Jnan 

•Jl.W-.-J 

3.  ^lll 

tv.i 

Scatrain  Savannah 

uawui 

JKl 

70 

Seat  rain  Texas 

L-S'lM!! 

4i.'l 

IXu 

Seatrain  Washington 

■J4.')4i«) 

.'..  .--.i 

ir.iii 

Sdelilon  Lvkes 

■."iO.'^IH 

3.  130 

I4JS 

Slilrley  Lyke? 

■JXM-.N3 

3.  1(0 

.:t;:tn 

Sierra 

•JI7s;!l 

I4tol 

■>is 

Silver  KaRli' - 

J4.W'si 

JT'I 

:'4in 

Silver  falcon — 

•J4S(>>,i 

-111 

L'l-.lfi 

Silver  Hawk 

:;4.VK=i 

■JTO 

1714 

Sim-lair  Tex;i.«  

■»||.»K) 

1(1,  r^iO 

IJtKi 

Sister  K'atingo 

•.'77'i3r. 

b.niO 

!>4i 

Sixaola     

•.'.>»  •-•u 

:t.sii 

•_i  rj 

Soeony  Vaeuuin 

•.'IVOKU 

3.  :ijn 

'."HJ 

Solon  Tiirnian ... 

•.'H.tXK!! 

3.:!iii) 

L'lklll 

Sonoma -.- 

L'.vj4i;i 

niO 

:).'.7 

Sooner  State 

24713'.! 

jiO 

■.'5-'l 

Simtliern  Star 

U.=;itKi4 

■Jul 

.'4S',» 

Spirit  iif  I.ilierty 

51ti.lL'l 

11.  IT.i 

imi 

Statue  i>l  Liberty 

4M 

1,4") 

mir, 

steel  A'lmiral 

2.VJ4(» 

t4>l 

4;('i 

Steel  A'lvocati' 

^.1731 

UH} 

440 

Steel  Al'i'   ,. 

L'441f.l 

um 

441 

Steel  A|iprentico 

2.iJ4'iS 

i<«i 

4tJ 

Steel  Arehilect 

•J47It« 

itt) 

111 

Steel  Artisan 

L'47s;« 

i<«) 

III 

Steel  Chemist   - 

'J.V.1i;t7 

UBI 

44  ■. 

Steel  UesiKtier - 

•J47'vlL' 

lim) 

44<i 

Steel  Dheetor 

:;44'.>7S 

im 

4^17 

Steel  Executive 

•jismh 

titiO 

44'< 

Steel  Fahricator - 

•2.il7xl 

ftW 

44  1 

Steel  Flyer 

•J4401 

tiOO 

4x) 

Steel  Kin? 

•J."i.'4'.H 

lilKl 

4nl 

Sleel  Maker... 

247_-.'l 

H») 

4SJ 

Steel  Navigator 

•J4i«4ll 

(*N) 

4M 

St#el  Kover   , 

L'SL>5tlO 

Lim 

4.'-.o 

Steel  Scientist -.-..- 

L'157;«l 

I.I-I 

4.V! 

Steel  Seafarer ,,... 

•J4s7:tH 

M») 

4S7 

Stei'l  Surveyor 

l'44"tiS 

IKKJ 

4/iS 

Steel  Traveler 

J471«4 

til  10 

4.i'J 

Steel  Vernlor 

•.'4fi4r4 

itoi) 

4tlU 

Steel  Voyaiier 

■ji,.:M>\ 

ikN) 

4til 

Steel  tt  inker 

:'47s;« 

I'll  It) 

411 J 

Stella  LNk.a .^.i....^ 

•.;47.'i<M 
S«l»'.»*i 

'.'lO 

5.  UN) 

■J-.'IH 

Stella  I-ykes. „ 

4(ia 

Sue  Lyki'S .,...,- 

I'li^Ufl 

jti) 

:4;(i 

Susqii.'li  imiB 

IKHl 

-■•ii) 

4m 

Sylvia  Lykcs .-,,.-» 

-'I7»ll 

■jij) 

■-'7J.) 

Syos.-rtt       

.'tTl.iH 

:-»! 

1115 

Tampjcii    

2t*»44 

2.  I1..5 

JSa 

Tatalina 

2l7'>'.tS 
40(3.1*1 

13.i 
WW 

11171 

Texaco  Ariiona   

:i'>-'4 

Texaco  Australia 

L>7',i'.t 

6,  ISO 

i4:w 

Texaco  llristol 3481   (iK 

1175 

4ti;t 

Tevuco  California 

LtKlwll) 

1.  vo 

41^'i 

Texaco  (  iinnecticut 

■jiifoin 

1,  :.•«) 

4>n; 

Tex^tco  Klorl^la 

J71^.•0 

1.7I1) 

Iwi7 

Tex:ioo  ( ieoriiia 

L'-';i>'i'i 

5.  sJ5 

4t;'> 

Tex.-vco  Illinois 

:'4rt'i'cj 

I.  '..>5 

471 

'1  exaco  Kansas 

L'H.'itO 

1,  s2.i 

1U77 

Teiaco  Kentucky 

243'>  .VI 

ijJl 

I.'IS 

Tt'XACo  l.')n 'Inn 

n»i 

t^TO 

47J 

1  exaco  LtMii.siaim 

2450.y 

WO 

liiniie 
No. 


.N'  ame  of  vessel 


Oilielal 
No. 


Stateil 

valuation 

(in  thoil- 

sand.^) 


l.'i'.ifi 
1SJ3 

1  ■.■.■( 

471 

47i; 

10711 

2<I2S 

47S 

liivl 
4>1 
Kt 

MM 
1^73 
HXi 
Ivi'i 
liN-. 
Iill7 
l.'7i) 
I VI 

-•I  10 

174 

2I.'.' 

2117 

4' 17 

02.1 

21 '  It) 

2I1J 

i-i  12 
10.1 
2.Vi 

'ill 
23'il 
22.Vi 

ur.« 

2.3(11 
Jll'-' 
I  I.V. 
-•I  1^3 
2.il'i 
233S 
I.V1S 
14' ij 


lil.- 
Ii,44 

2i):i.'; 
2."  70 

2'' 17 
2ti:<i. 
•2.'.71 

-■I'lS 

Jt:i2 
Jt:;.; 
.1  H 
-l,.'. 
Jl.iii 

J  I.;: 

J43> 
J43'< 
.'410 
2411 
'ti'tt 
2270 
23411 

■xa< 

40S 
23.'>4 
■2477 

'2tii'"l 
I '('»■' 
71  I 

r-i'. 
1  i'1 

4.(7 
20'>7 
131" 

'171 

iii;7 
'2li|ll 
177' 
U.-ill 
l:io2 
17S1 

17:. 

"4 1' I 
■221 

It'lFI 

l.lll 

3.''..S 
2,'ii'."' 
22-2ti 
li.l.'. 

.'lU'l 

2.M5 

411 


Tex.'ico  Maine 

Ti'XaCo  M.irylanil- 

Texaco  .M  i^'.'achiLSetta. 

T'-xacu  .\linne:>ota . 

1  ex.ico  .Mi.vM.ssippi 

Texaco  Mi.v;i)uri 

Texaco  Montana 

'I'exuco  N.  hraska 

Texaco  New  J.'jsey 

Texaco  \e\k  Ml  X ICO 

TeXiH'O  .\i  tt   ^Mik 

Texaoo  North  liakota. 

'Texaco  Oliiii  

'Texaco  1  'klaiioiiia 

Texaco  renn.sylvaiiia  . 
'I'exaco  Hho'Je  l^iland.. 

Tex. ICO  Tex. us 

Tc?x.ieo  \'eniiont 

Texaco  VViseon.-iin 

Texaco  \Vy  0111  ini;. 

Texan.   

Tex:wi  lietly 

TexiVS  Sun 

Thailanl  Hear 

Thalia 

The  CalniH 

Theti-s...    .    - 

Tlioiiiii,^  .V... 

Thoiii.t.  .M 

ThompMin  Lvkes.  .. 
'Thuiiilerlilr.il. 
'Tii-oii'leroua.-    - 
TiUic  I.ykii<. 

Tonsinu. 

TopuTopa 

Trauseiist.rn..  

Tr  laserle       . 

'Tr.msharl  ford 

Traii.shatt''ra.s , 

Tran.shuil.'ion 

'Transhurou 

TiaiKSinalaya . 

Transorleans 

Tianspanama... 

'Traiis.seneia 

Traii.s.su|h'ilor 

Trinl'la'l 

Trinity 

'Troj.an    

'TtilhihoTiui 

Tvson  Lvkes 

riua , 

Ciiiveise  Iran 

Iniverse  Irelaml 

I'liivrse  .'apaii    ... 

Inivi'ise  Kiirca   

llHVerse  Kuwait    

I  inverse  I'urtui-Ml    

C 


AilV''Tiiurer 

Huilder 

Caper     

D.i'U'ler 

Hxpl'irer.. 

Mite     

N  iviualor . 

Pilot.       ..     - 

Tourist 

Vicliity ..   . 

(I  ih  St  lU'l  ird 

Valley  K'TLie 

\'antaKe  I'lonreSS  

Vaiilaire  \  eiiture 

Velma  I.ykes   

V'lnia  l.ykes  

\eli''tia  V 

\''nliira.      

\  iruinia  Trader 

\  ohinteer  Stat* 

Walti'r  Kiee 

W;uslunifton   

\V:islmii;toii  Hear 

W  ishiniiton  (ietty . 

WKhiimton  Mall    . 
lV;isliini;|oM  Stamlanl... 
\V.L<hifli.'ton  'Trader  . 
Welle^h-y  \  iriiiry  . 
Western  <'lip|»'i . 
We-ileni  Cuniet   . 
Western  Hunter... 
Wei^leni  I'lanet 
Weviern  Sun 
Wil.l  Ui.nu'.-r.  ... 
Willi.im  I.>k.-< 
Wiliniiii-'Iiin  tietu     . 
Wiii'Nor  \  iilory. 

Wnii;les>  \  Ictory 

Wiilveriiii' State.    . 

Wvoniini! 

Yaka 

Y  11;  lie 

^''■ll..»-l..lle,  

>"rkni,ir  

^'ukiin.. 
Z.H.-1111  l.yke,,. 


4500^  SU 
•2'.r2735 
2^10306 
243202 
L'45<»>2 
414357 
2'.'S'J18 
242S45 
245831 
43.V258 
2l'>5'«t 
265000 

2447-W 
27.VW2 

2I3,S  50 
•"nasi) 

2ll.'>-50 
4IM456 
277.>ill5 
213tllS 
2l'.i3.i2 
2143 
•i83S!l 
•25r213 
ilSllT 
'246143 
■27!>fi27 
■.•ri<Hi,>l 
2rit'i;i3.s 
2.H;iil3 
2 171  "2 
2)2211 
21SH>1 
■2,i2547 
2  l7'.K)ii 
27itl38 
215l>S!t 
211'Hi2 
242' 142 
24>(:tlil 
.^I*i34'l 

243223 

2573-41 

■241i3'l 

.^Iis4i>4 

433tl-.W 

21tilillll 

217177 

J  tr.i'4'2 

2lMii^i 

2o;M:ia 

32i'.7 

;io44 

31S2 

3Jiki 

3l>3 
217.'.'i) 
247121 
•247I'I4 
24sm3 
24^.^l.:l 
•2.'.J1iJ 
24-7  M 
21.'' 
Jl- 

21.'.7.'4 
•J.MI4'l 
.5o.'i 

■24rni23 
24'2B76 
'247^•<4 
50or^'^2 
24.iH;).% 
■25'2633 
244789 
247?i'2 
'24><2ta 
2'*.S(i(« 
2iH'252 

2:171 

•2>*72:« 

2l('.2l« 
2I.VVi'i 
2l7.''.rtl 

2IW2KS 
.'l.<Vlf« 
■2S71.W 

2<'i.'407H 
2'')H7'>K 

2i'i.';iH 

217'1'iX 
211,557 
217'«13 
217213 
21S7I1) 
.'''l'i'i:f7 
2H>:i3.'i- 
■251I>M 
•24.SNO 
2',lti'26l 
■2.'.7115 
2S212(j 


2.320 

'■■'.•''lO 

.■.,4''5 
■2.  1  15 
2.  1  15 

!iOII 
f'.  Iiv5 
1,-75 
1.711) 
Lini.'. 
l.i'i..^ 
1,515 

I.' 15 

5.  S3I) 
li.50 

6.  IKX) 
lit)0 
•lllj 

.V  710 
I.  '15 
1.  130 

1.  275 
'.'.  3.''iO 

MIO 
l.S'.iS 
1.705 

7.  .175 
2.' 130 

2.  755 
3.1.15 

2''5 
5-5 
Ulil 
l.V) 
2115 
K  101) 

1,  I.HI 
i7.-' 
.5:41) 
.'■.311 

1.455 

2.  30(1 
530 

2,  3i  10 

41i 

l.lli) 

2.  XJi) 

3,  .vS5 
.'.  1''5 
l.'i« 

-■'W 

27.  .(Ill 

'-•"._' 15 

■27.(»«) 

.•7.1101) 

'.'1  .  .15 

■27,001) 

-71) 

270 

270 


-.'5 

2.  -70 
4.  475 
2. '."() 
4.  (00 
4.:('iU 

.-..■HI 

.■■'4 

270 

.1,  lii5 

:t,  11,11) 
11.325 

3,  l.'rt 
3,  3:i5 

2>'<) 

211O 

3,  .V-'O 

270 

255 

1,  100 

I',  -.V) 

.•ti5 

:i-0 
!.  ''I'lO 
3.  7J5 
'2.  345 
3,155 


lb  I  IV.''; "('/.:■  0/  Z(\s.s-  titan  1.500  gro's 
tons — .Is  0/  January  1.  1970.  il)  The 
Mantimc  Administration  has  determined 
for  certain  vessels  of  less  than  1,500  sro.'-s 
tons  the  values  wliich  constitute  just 
compensation  for  the  vessels  to  which 
they  apply,  computed  as  provided  in  sec- 
tions 902' a  1  and  1209ia),  Merchant 
Marme  Act,  1936.  as  amended:  and  pur- 
suant thereto  has  deteiTnined  the  values 
of  vessels  covered  by  interim  binders  for 
war  risk  hull  insurance.  Form  MA-lH-5, 

pre.scribed  in  Part  308  of  this  chaiiter.  . 
i2i  The  interim  binders  listed  bel'j'.v 
shall  be  deemed  to  have  been  amended  as 
of  January  1,  1970.  by  inserting  in  the 
space  provided  therefor  or  in  substitution 
for  any  value  now  appearinr;  in  such 
space  the  stated  valuation  of  the  vessels 
set  forth  below  for  the  binders  and  ves- 
sels as  designated.  Such  .stated  valuation 
sliall  apply  with  respect  to  insuranre 
atlachin?  during  the  period  January  1. 
1970.  to  June  30,  1970,  inclusive:  Pro- 
vided, hoivcrcr.  Tliat  if  there  is  a  sub- 
stantial chanue  in  market  values  dunni? 
said  period,  the  Maritime  Administra- 
tion reserves  the  riiiht  to  revise  the 
values  provided  for  herein  or  determined 
pursuant  hereto  at  any  time  during  said 
period:  And  provided  further,  That  the 
Assured  shall  have  the  right  within  60 
days  after  date  of  publication  of  this  sec- 
tion or  within  60  days  after  the  attach- 
ment of  the  insurance  under  said  binder, 
whichever  is  lat«r.  to  reject  such  valua- 
tion and  proceed  as  authorized  by  sec- 
tion 1209iaM2i,  Merchant  Marine  Act, 
1936,  as  amended. 


Binder 
.No. 


Name  of  vessel 


Slated 

OITiiial      Valuation 
-No.         (in  tli'.u- 
sau'i-i 


'Jl-'i 
'.li'i 
ir.-.-' 
U  — 

21 1  r. 

21-'l 
2331 

u.y 

213l> 
2137 

2'-"  IS 
21.12 
2  ."  1'  1 
.1111 
21 

7''1 
ll.'.0 
11 -.1 
l.-'M 
1702 
.■.■(,■'0 

71-' 
•.'111'.'' 
.■7ii:t 

-171  1 
711 

I--:- 
iir.. 
111- 

2l7ti 
T.'.:) 

2 1. in 
11. ''2 

7'^l 


A.  H.  Iniiiiool  .  2;i'''221 

All-on  (      .  51;Cii| 

Aiii'l;.'   .  ■  513015 

.\Ilintic.  .      .  2021*17 

li  ii.;e  l''U..  . 

Il'ttv  Moran   ....        .  '.'■'3321 

llluk  Hawk , 51.5015 

DoriiKiueii ^...j,  5iliil'i7 

Ilrilton  .  HI 

Cabo  Kojo  .    .- 2'i:.i'2 

Catano  .  2''-71'i 

KI.Morro.. .''iil;i5'i2 

K.  Whitney  OLsoii.  Jr..  .  '.'•'-'i.'5 

Ka;ar'ic) 5n3.>i,i 

lialeTl..       ...  '-"ij:!- 

(•eoti;''  S. .  '-'s.'.'iit. 

(ieorce  Whillock  II 2ll.i.Ki 

Hal. ill.... ^  112 

Home 115 

Lewis  No.  !< 21t27ii 

Mohawk  .  2M|i'i 

New  llav.'n.  , .  .5ori-'ii 

iiieaii  I'l  line  .    .  2;''li'l 

r.i'-ilir  .M.iriner.    .   .  '.-co'io 

I'erth  .\nilioy  .No.  I 17177'i 

I'erth  .\nil>oy  No.  2 '71i'V' 

I'oti'e 'le  Leon 2112"'. 

I'lirt  JelTer^on.. ./TIMJ 

I'li'-rto  Nilevo 2'1-I1 

(/.ail7 _. 

-indy.  Ill 

S.'niniiil"..  5H.'1.I 

Spartan 2735I.'' 

SMr.-ri',>;celit ■2>t(iiio 

Swiizart ll'< 

There.^a  K SKil.").- 

W.  A.  WeltT 25i;i"2 


SI 

0-5 
S7"> 

III 

-Il 
-|i| 

N7--' 

HO 
17 


Ill  J 

-10 


1<.5 
I '.a 


II 
-7'i 
.'171) 

fa 

'.1-5 

i.;i 


Note:    The    reporting    requirements    con- 
talnpd    herein    have    been    approved    by    the 
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Bureau  of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  19^3. 

Dated:  Aprils,  1970. 

L.  C.  Hoffmann, 

Chairman, 
Ship  Valuation  Committee. 
|F.R.    Doc.    70-4690;    Piled.    Apr.    17,    1970; 
8:45  a.m.] 


Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

PART  404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE (1950 ) 

Subpart  F — Overpayments,  Under- 
payments, Waiver  of  Adjustment 
or  Recovery  of  Overpayments,  and 
Liability  of  a  Certifying  Officer 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  (1965 ) 

Subpart  C — Exclusions,  Recovery  of 
Overpayment,  and  Liability  of  a 
Certifying  Officer 

Waiver  of  Overpaybients 

Parts  404  and  405  of  Title  20  of  the 

Code  of  Federal  Regulations  are  amended 

as  follows : 
1.  New  §  404.510a  is  added  to  read  as 

follows : 

§  404.510a  When  an  individual  i.s  "with- 
out  fault"  in  an  entitlement  ovcrpav. 
ment. 

A  benefit  payment  under  title  n  or 
title  XVin  of  the  Act  to  or  on  behalf  of 
an  Individual  who  faUs  to  meet  one  or 
more  requirements   for   entitlement   to 
such  payment  or  the  payment  exceeds 
the  amount  to  which  he  is  entitled,  con- 
stitutes   an    entitlement    overpas^nent 
Where  an  individual  or  other  person  on 
behalf   of   an   individual   accepts   such 
overpayment  because  of  reliance  on  er- 
roneous   information    from    an    official 
source  within  the  Social  Security  Admin- 
istration (or  other  governmental  agency 
which    the    Individual    had    reasonable 
cause  to  believe  was  connected  with  the 
administration  of  benefits  under  title  II 
or  title  XVm  of  the  Act)  with  respect  to 
the  interpretation  of  a  pertinent  provi- 
sion of  the  Social  Security  Act  or  reg- 
ulations   pertaining    thereto,    such    in- 
dividual, in  accepting  such  overpayment 
will  be  deemend  to  be  "without  fault." 
For  purposes   of   this   section   "govern- 
mental agency"  Includes  intermediaries 
and  carriers  under  contract  pursuant  to 
sections  1816  and  1842  of  the  Act. 

2.  The  heading  and  paragraph  (a)  of 
8  404.512  is  revised  to  read  as  follows: 


RULES  AND   REGULATIONS 

(a),  (b).  (c),  and  (d),  and  404.510a, 
adjustment  or  recovery  ■will  be  waived 
since  it  will  be  deemed  such  adjustment 
or  recovery  Is  "against  equity  and  good 
conscience."  Adjustment  or  recovery  will 
also  be  deemed  "against  equity  and  good 
conscience"  In  the  situation  described  in 
§404.510(6).  but  only  as  to  a  month  in 
which  the  individual's  earnings  from 
wages  do  not  exceed  the  total  monthly 
benefits  affected  for  that  month. 
•  •  •  •  • 

3.  Section  405.356  is  amended  to  read 
as  follows: 


in    waiver 


§405.356      Principles    applied 
of  adjustment  or  re<-overy. 

The  principles  applied  In  determining 
waiver  of  adjustment  or  recovery  (§  405.- 
355)  are  the  applicable  principles  of 
§§404.506—404.509,  404.510a,  and  404- 
512  of  this  chapter. 

(Sees.    204,    1102.     1870,    53    Stat.    1368.    as 
amended,  49  Stat.  647,  as  amended,  79  Stat. 
331.  section  5  of  Reorganization  Plan  No  1  of 
1953,   67   Stat.    18,    631;    42   US  C.   404     1302 
1395etseq.) 

4.  Effective  date.  The  foregoing  reg- 
ulations shall  become  effective  upon  pub- 
lication In  the  Federal  Register. 


6321 

Effective  date.  The  amendments  as  set 
forth  below  shall  be  effective  upon  pub- 
lication in  the  Federal  Register. 

Dated:  March  19, 1970. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  April  13,  1970. 
Robert  H.  Finch, 
Secretary  of  Health. 
Education,  and  Welfare. 

1.  Paragraph    ic)    of    §405.608   Is 
vised  to  read  as  follows : 


re- 


§405.608      .4IloKable     rliarpes;     de<lurt- 
ible,  roin$uranre  and  copaj'ment, 
• 

'o  A  provider  may  charge  an  indi- 
vidual entitled  to  hospital  or  medical 
insurance  benefits  for  items  and  services 
described  in  §  405.610  which  it  has  fur- 
nished such  individual  at  his  request 
subject  to  the  conditions  set  forth  in 
§  405.610,  but  may  not  charge  such  in- 
dividual more  than  the  amount  custom- 
arily charged  by  such  provider  for  such 
items  and  services. 

2.  Section  405.610  is  revised  to  read  as 
follows : 


Dated:  March  27,  1970. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  April  13,  1970. 

Robert  H.  Finch, 
Secretary  of  Health, 
Education,  and  Welfare. 

17,    1970; 


[F.R.    Doc.    70-4778:    Piled.    Apr 
8:47  ajn.l 


S  401.512      When  adjuslmrnl  or  re<overy 
of  an  overpayment  u  ill  be  waived. 

(a)  Adjustment  or  recovery  deemed 
"against  equity  and  good  conscience." 
In  the  situations  described  in  §§  404.510 


[Regs.  No.  5,  further  amended) 
PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  11965 ) 

Subpart  F — Agreements  With  and 
Functions  of  Providers,  Intermedi- 
ories.  Carriers,  and  State  Agencies 

Prepayment   Requirements    and    Other 
Charges 

On  October  17,  1969.  there  was  pub- 
lished in  the  Federal  Register  (34  FR 
16627)  a  notice  of  proposed  rule  making 
with  proposed  amendments  to  Subpart 
P,  Regulations  No.  5  relating  to  prepay- 
ment  requirements   and   other  charges 
made  by  providers  of  services  imder  the 
Federal  Health  Insurance  for  the  Aged 
program.  Interested  persons  were  given 
30  days  within  which  to  submit  data 
views,  or  arguments  with  respect  to  the 
proposed  amendments  contained  therein 
All  comments  submitted  with  respect  to 
the    proposed    amendments   have    been 
given  due  consideration.  Accordingly,  the 
amendments  are,  as  proposed,  adopted 
subject  to  the  following  change:  The  last 
sentence  of  paragraph   (a^    of  §405.610 
has   been   revised   by   deleting   the  last 
clause  therein. 

(Sees.  1102.  1816.  1842.  1861(u),  1864,  1866, 
1871,  49  Stat.  647,  as  amended,  79  Stat  297- 
299;  79  Stat.  309-312:  79  Stat.  322'  79  Stat 
326;  79  Stat.  327-329;  79  Stet.  331;  42  USc' 
1302.  1395  et  seq.) 


§405.610  Allowable  rliar{;es:  nonrov. 
ered  and  partially  covered  item*  or 
services;  prepayment  requirements 
and  other  charges. 

(a)   Noncovered  and  partially  covered 
items  and  services.  Where  items  or  serv- 
ices fiunished  by  a  provider  of  services 
at  the  request  of  an  individual  (or  his 
family)  are  more  expensive  than,  or  in 
excess   of,   items   and   services   covered 
under  Subparts  A  and  B  of  this  Part  405 
the  provider  may  charge  such  individual 
an  amount  not  exceeding  the  difference 
between  that  amoimt  which  the  provider 
customarily  charges  for  such  items  or 
services    and    the    amount    customarily 
charged  by  it  for  the  items  or  services 
with    respect    to    which    pavment    can 
be  made  under  title  XIII  of  the  Act.  A 
provider  of  services  may  not  charge  for 
such  items  or  services  unless  they  have 
been  requested  by  the  individual  ( or  his 
family) ,  nor  require  the  individual  or  his 
family  to  request  such  items  or  services 
as  a  condition  of  admission.  To  avoid 
misunderstanding  and  disputes,  the  pro- 
vider will  inform  the  individual  when  he 
requests  an  item  or  service  for  which  a 
charge  will  be  made,  that  there  will  be  a 
specified  charge  for  such  item  or  service, 
(b)     Prepayment    requirements    and 
other  charges.  A  provider  of  services  mav 
not   require    an    individual    entitled    to 
benefits  under  Subpart  A  of  this  Part  405 
to  prepay  in  part  or  in  whole  for  in- 
patient services  as  a  condition  of  admit- 
ting him  as  an  inpatient,  except  where 
it  is  clear  upon  admission  that  payment 
under  Subpart  A  cannot  be  made.  A  pro- 
vider of  services  may  not  deny  covered 
inpatient  services  to  an  individual  en- 
titled to  have  payment  made  for  such 
services  on  the  ground  of  his  inability  or 
failure  to  pay  a  requested  amount  at  or 
before  admission.  A  provider  may  not 
evict,  or  threaten  to  evict,  such  an  indi- 
vidual for  inability  to  pay  a  deductible 
or  a  coinsurance  amount  provided  under 
Subpart  A  or  Subpart  B  of  this  Part  405. 


No.  76- 
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'See  §  405.420. >  A  provider  of  services 
may  not  charge  an  individual  for  (1)  its 
agreement  to  admit  or  readmit  him  on 
.'.ome  specified  future  date  for  covered 
inpatient  services;  or  <2)  for  his  failure 
to  remain  an  inpatient  for  any  agreed- 
ui>on  lenglli  of  time  or  for  failure  to  give 
advance  notice  of  his  departuie  from  the 
provider's  facilities. 

|FR      Doc     70  4777;     Filc<l.    Apr      17,     1970; 
8:47  ;i  m  I 


Title  23— HIGHWAYS 

Chapter   I — Bureau   of   Public   Roads, 
Department  of  Transportation 

PART  1— ADMINISTRATION  OF 
FEDERAL  AID   FOR   HIGHWAYS 

Policies,  Procedures,  Orders,  and 
Memorandums  of  Federal  Highway 
Administrator 

Effective  upon  publication  in  tlie  Fed- 
eral Register,  §  1.32  is  revised  to  read 
as  follows: 

§   1.32       I'olirir*,    nr<i<c<liii»'»,   oril«T«.    aiul 
ninii(>riiii)liiiii«. 

ia»  The  Administrator  shall  promul- 
gate and  require  the  observance  of  poli- 
cies and  procedures,  and  may  take  other 
action  as  he  deems  appropriate  or  neces- 
sary for  carrying  out  the  provisions  and 
purposes  of  Federal  laws,  the  policies  of 
the  Federal  Highway  Administration, 
and  the  regulations  in  this  part.  No  such 
direction,  policy,  rule,  procedure,  or  in- 
terpretation contained  in  a  Federal 
Highway  Administration  order  or  memo- 
randum shall  be  considered  a  regulation 
or  create  any  right  or  privilege  not  spe- 
cifically stated  therein. 

lb)  The  orders  and  memorandums  re- 
ferred to  in  this  section  are: 

(1)  FHWA  orders.  These  orders  are 
Issued  by  the  Federal  Highway  Admin- 
istration and  set  forth  the  policy,  re- 
quirements, and  general  procedures  of 
the  Federal  Highway  Administration. 

(2)  Bureau  of  Public  Roads  policy  and 
procedure  memorandums  <PPM's>  .These 
memorandums  set  forth  policy  and  pro- 
cedural requirements  for  Bureau 
programs. 

(3)  Bureau  of  Public  Roads  admin- 
istrative memorandums  <AM's"i.  These 
memorandums  set  forth  administrative 
policies  and  procedures  for  Bureau 
programs. 

(4)  Bureau  of  Public  Roads  instruc- 
tional memorandums  HM'sK  These 
memorandums  are  issued  on  an  interim 
basis  and  set  forth  Bureau  policy  and 
procedure  until  such  time  as  they  are 
supplanted  by  a  permanent  memoran- 
dum or  order,  such  as  a  PPM. 

ici  Indices  to  FHWA  orders.  PPM's, 
AM's.  and  IM's  may  be  obtained  from  the 
Federal  Highway  Administration.  Office 
of  the  Records  Officer,  Seventh  and  E 
Streets  SW.,  Washington,  D.C.  20591. 
Copies  of  these  orders  and  memoran- 
dums are  available  for  inspection  at  the 
facilities  listed  in  Appendix  D  of  Part  7 
of  Title  49  of  this  Code.  Selected  orders 
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and  memorandums  are  contained  in 
Appendix  A  to  this  part. 

(Title  23  U.SC.  315:  sec.  6,  Department  of 
Transportation  Act  (49  U  S  C.  1655):  delega- 
tion of  authority  at  49  CFR  1.4(c)  ) 

Recommended: 

Ralph  Bartelsmeyer, 
Director  of  Public  Roads. 

Issued  on  April  14,  1970. 

F.  C.  Turner. 
Federal  Ilinhway  Administrator. 

|FR.     Doc.    70-4760:     Filed,    Apr.     17.     1970. 
8  46  H  ni  I 


Title  45— PUBLIC  WELFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  250 — ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Subpart  A — General   Administration 

Consultative  Services  to  Medical 
Institutions 

Part  250,  Subpart  A,  is  amended  by 
adding  a  new  §  250.41  as  follows: 

S  2.'>0.  H     (i€»n«iillalive  »<'r»ife'«  to  iiu-tlital 
■  ■(■•titulion^. 

ia>  State  plan  requirement.  A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  must 
provide  for  consultative  services  by 
health  agencies  and  other  appropriate 
agencies  of  the  State  to  hospitals,  nurs- 
ing homes,  home  health  agencies,  clinics, 
and  laboratories  in  order  to  assist  such 
facilities  to: 

( 1 )  Qualify  for  payments  under  the 
Social  Security  Act,  including  titles  V 
andXVIIIof  the  Act; 

(2 1  Establish  and  maintain  such  fiscal 
records  as  may  be  necessary  for  the 
proper  and  efficient  administration  of 
the  Act:  and 

(3>  Provide  information  needed  to  de- 
termine payments  due  under  the  Act 
for  care  and  services  furnished  to 
individuals, 

(b)  Consultation  to  other  facilities. 
Similar  services  may  also  be  provided 
to  other  types  of  facilities,  specified  In 
the  plan,  which  provide  medical  care  to 
Individuals  for  which  payments  are  made 
under  the  Social  Security  Act. 

(Sec.  1102,  49  Stat    647,  42  U  S  C.  1302) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication in  the  Federal  Register. 

Dated:  March  16,  1970. 

John  D.  Twiname, 
Administrator.  Social  and 
Rehabilitation  Service. 

Approved;  April  13.  1970. 

Robert  H.  Finch, 
Secretary. 

[F.R.    Doc.    70-4776;     Filed,    Apr.    17,     1970; 
8:47  a.m.| 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER    D— MISCELIANOUS   EXCISE   TAXES 

|T.D.  70361 

PART  143— TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
FORM ACT  OF  1969 

Taxes  on  Self-Dealing;  Indirect  Trans- 
actions by  a  Private  Foundation 

The  following  regulations  relate  to  the 
application  of  section  4941(d)(1)  (D». 
I  El,  and  iF>  of  the  Internal  Revenue 
Code  of  1954.  as  added  by  section  101(b> 
of  the  Ta.\  Reform  Act  of  1969  i83  Stat. 
500 1.  to  certain  indirect  transactions. 

The  regulations  set  forth  herein  are 
temporary  and  are  designed  to  inform 
taxpayers  of  the  application  of  section 
49411  d I  <  II  <Di,  (E),  and  (F)  to  certain 
indirect  transactions  engaged  in  by 
private  foundations  prior  to  the  issuance 
of  regulations  to  be  prescribed  by  the 
Commi.ssioner  and  approved  by  the  Sec- 
retary or  his  delegate. 

In  order  to  provide  such  temporary 
regulations  under  section  4941  of  the 
Internal  Revenue  Code  of  1954,  the  fol- 
lowing regulations  are  adopted: 

i)   I  I.*?..)      Tiixcfi   on    >.»'If-dralinK;    incliri-<-t 
IranMK'lions  l>y  a  private  foundation. 

•  a  I  In  general.  Section  4941(d>  (1)  (Di 
of  the  Internal  Revenue  Code  of  1954  as 
added  by  .section  101  (b)  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  500*  provides 
that  the  term  "self -dealing"  includes  any 
direct  or  indirect  payment  of  compensa- 
tion <or  payment  or  reimbursement  of 
expenses!  by  a  private  foimdation  to  a 
disqualified  person.  Section  4941(d)  (1> 
(El  provides  that  the  term  "self- 
dealing"  includes  any  direct  or  indirect 
transfer  to,  or  use  by,  or  for  the  benefit 
of.  a  disqualified  person  of  the  income  or 
assets  of  a  private  foundation.  Section 
4941(d)  (It  <F»  provides  that  the  term 
".self-dealing"  includes  any  direct  or  in- 
direct agreement  by  a  private  founda- 
tion to  make  any  payment  of  money  or 
other  property  to  a  government  official 
other  than  an  agreement  to  employ  such 
individual  for  any  period  after  the  tenni- 
nation  of  his  government  service  if  such 
Individual  is  terminating  his  government 
service  within  a  90-day  period. 

(b>  Indirect  transactions  by  a  private 
foundation.  A  transaction  engaged  in 
directly  with  a  Government  official  by 
an  organization  described  in  section 
509ia)  (1),  (2i,  or  (3i  which  is  the  re- 
cipient of  a  grant  from  a  private  founda- 
tion shall  not  constitute  an  indirect  act 
of  self-dealing  between  such  private 
foundation  and  Government  official  if 
the  private  foundation  does  not  earmark 
the  use  of  the  grant  for  any  named  Gov- 
eniment  official  and  does  not  control  or 
retain  any  veto  power  over  the  selection 
of  the  Cjovemment  official  by  the  grantee 
organization.  For  purposes  of  the  pre- 
ceding sentence,  a  grant  by  a  private 
foundation  shall  not  constitute  an  indi- 
rect act  of  self-dealing  even  though  such 


foundation  had  reason  to  believe  that 
certain  Government  officials  would  de- 
rive benefits  from  such  grant  so  long  as 
the  grantee,  in  fact,  exercises  control 
over  the  selecting  process  and  actually 
makes  the  selection  completely  Inde- 
pendent of  the  private  foundation. 

(c)  Example.  The  provisions  of  sub- 
section (bi  of  this  section  may  be  illus- 
trated by  the  following  example. 

Eiample.    A    private    foundation    made    a 
grant   to  an  organization   described   in  sec- 
tion  509(a)     (1).    (2),   or    (3)    to  conduct   a 
Judicial    seminar.    The    grantee    conducting 
the  seminar  made  payments  to  certain  Gov- 
ernment officials.  By  the  nature  of  the  semi- 
nar the  grantor  foundation  had  reason  to 
believe  that  Government  officials  would  be 
compensated  for  participation  In  such  semi- 
nar.   The    grantee,    however,    had   complete 
Independent    control    over    the    selection    of 
such  participants.  Since  the  grantee  has  not 
acted  as  a  conduit  for  the  private  founda- 
tion and  has,  in  fact,  exercised  Independent 
control    over    the    use    of    the    grant,    such 
grant   by   the   private   foundation   shall    not 
constitute   an   act   of  self-dealing   with   re- 
spect to  the  Government  officials. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  In'  this  Treasury  decision,  it 
is  found  impracticable  to  issue  it  with 
notice  and  public  procedure  thereon  un- 
der subsection  (b)  of  section  553  of  tlUe 
5  of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsection 
(d)  of  that  section. 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
68A  SWt.  917;  26  U  S.C.  7805) 

[seal]        Randolph  W,  Thrower, 

Commissioner  of  Internal  Revenue. 
Approved:  April  14,  1970. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

[F.R.    Doc.    70-4773:     Piled,    Apr.    17,    1970- 
8:47  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  10244:  Special  Federal  Aviation 
Regulation  25  ] 

PART  93— SPECIAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 
PAHERNS 
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On  March  28,  1970,  because  of  un- 
authorized absenteeism  of  air  traffic  con- 
trollers, it  v/as  found  necessary  to  reduce 
by  50  percent  the  number  of  IFR  opera- 
tions allocated  under  §  93.123  of  the 
Federal  Aviation  Regulations  for  U.S. 
and  foreign  air  carriers,  except  air  taxi 
operators,  operating  at  the  John  F.  Ken- 
nedy, La  Guardia,  Newark,  and  O'Hare 
Ail-ports.  This  reduction  was  ordered  un- 
der the  provisions  of  Special  Federal 
Aviation  Regulation  No.  25  (35  F.R. 
5466).  On  April  8.  1970,  air  traffic  con- 
trol capacity  to  handle  traffic  operating 
to  and  from  the  airports  Involved  had 
improved  to  the  ext.ent  that  the  number 
of  IFR  operations  allocated  for  U.S.  and 
foreign  air  carriers,  except  air  taxis, 
was  increa.'=ed  to  75  percent  of  the  num- 
ber specified  In  5  93.123  of  the  Federal 
Aviation  Regulations.  This  Increase  was 
ordered  under  the  provisions  of  Special 
Aviation  Regulation  No.  25-1  (35  FR 
5914). 

Air  traffic  control  capacity  to  handle 
traffic  operating  to  and  from  the  John  F. 
Kennedy,  La  Guardia,  Newark,  and 
O'Hare  Airports  has  improved  to  the 
point  where  the  normal  number  of  opera- 
tions specified  in  5  93.123  of  the  Federal 
Aviation  Regulations  may  be  accom- 
modated. Therefore,  action  Is  hereby 
taken  to  terminate  Special  Federal 
Aviation  Regulation  No.  25. 

Since  this  action  permits  Immediate 
relief  and  benefit  to  the  airlines  and  the 
traveling  public  from  a  previous  restric- 
tion, I  find  that  notice  and  public  pro- 
cedure hereon  are  unnecessary,  and  good 
cause  exists  for  making  this  action  effec- 
tive in  less  than  30-day  notice. 

In  consideration  of  the  foregoing 
Special  Federal  Aviation  Regulation  No' 
25  (35  F.R.  5466)  is  hereby  terminated 
effective  0800  local  time,  Sunday  April  19* 
1970, 

(Sees.  103.  307  (a),  (b).  (c),  601,  Federal 
Aviation  Act  of  1958  (49  US  C.  1303,  1348  (a) 
(b).  (c),  1354(a),  1421);  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  USC  1655 
(c);  §  1.4(b),  Part  1  of  the  Regulations  of 
the  Office  of  the  Secretary  (49  CFR  1.4(b)  )  ) 

Issued     in      Washington 
April  17,  1970. 

J.  H.  Shaffer, 
Administrator. 

IF.R.    Doc.    70-4867;     Filed,    Apr.     17,     1970- 
11:30  a.m.] 


F.R.  3032),  Docket  21452,  the  Board  pro- 
posed an  amendment  to  Part  299  which 
would  raise  the  dollar  amount  specified 
in  §299.2(bMi)  to  $30  million,  as  re- 
quested by  Pan  American  World  Aiiwavs 
in  a  petition  for  rule  making.  In  addi- 
tion it  was  proposed  to  add  a  definition 
of  "financial  interest"  In  §  299.1  for  pur- 
poses of  clarification. 

In  response  to  the  notice,  comments 
were  received  from  Airlift  International.' 
The  Flying  Tiger  Line,  Frontier  Airlines, 
and  Pan  American.  All  support  the  pro- 
posed rules.  The  Board  therefore  has  de- 
cided to  adopt  the  tentative  findings  set 
forth  In  EDR-176,  wliich  are  incorpo- 
rated herein  by  reference,  and  to  make 
final  the  rules  proposed. 

Accordingly,  the  Boaid  hereby  amends 
Part  299  (14  CFR  Part  299)  effective 
May  18,  1970.  as  follows: 

1.  Amend  §  299.1  by  adding  a  definition 
of  "financial  interest"  to  read  as  follows: 
§29*).l      Definitions. 


DC,     on 
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High  Density  Traffic  Airports;  Termi- 
notion  of  Special  Federal  Aviation 
Regulation 

The  puiTDOse  of  this  change  is  to  ter- 
minate Special  Federal  Aviation  Regula- 
tion 25-1  that  established  temporary  re- 
ductions to  the  quotas  for  IFR  opera- 
tions allocated  under  §  93.123  of  the  Fed- 
eral Aviation  Regulations  to  air  carriers 
and  foreign  air  carriers,  except  air  taxis, 
operating  to  and  from  the  John  F.  Ken- 
nedy. La  Guardia.  Newark,  and  O'Hare 
Airports. 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER    A— ECONOMIC  REGULATIONS 

[Reg.  ER-610;   Amdt.  3) 

PART  299— EXEMPTION  OF  AIR 
CARRIERS  FROM  CERTAIN  RE- 
QUIREMENTS OF  SECTION  408  OF 
THE  FEDERAL  AVIATION  ACT 

Dollar  Amount  Specified  for 
Exemption  and  Clarification 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  In  Washington,  D.C,  on  the 
14th  day  of  April  1970. 

In  a  notice  of  proposed  rule  making 
dated  February  10,  1970  (EDR-176.  35 


'd)  "Financial  interest"  means  any 
relationship  where  (1)  an  air  carrier 
holds  directly  or  beneficially  5  percent  or 
more  of  the  outstanding  debt,  or  5  per- 
cent or  more  of  any  class  of  the  capital 
stock,  of  the  person  whose  aircraft  are 
being  purchased  or  leased  or  (2)  a  per- 
son whose  aircraft  are  being  purchased 
or  leased  holds  directly  or  beneficiallv  5 
percent  or  more  of  the  outstanding  debt, 
or  5  percent  or  more  of  any  class  of  the 
capital  stock,  of  the  air  carrier  purchas- 
ing or  leasing  such  person's  aircraft. 

2.  Amend  5  299.2(bi  to  read  as  follows; 
§  299.2      Exemption. 

An  air  carrier  which  engages  directly 
m  the  operation  of  aircraft  in  air  trans- 
portation shall  be  exempt  from  section 
408(a)  (2)  and  (3)  of  the  Federal  Avia- 
tion Act  of  1958.^  insofar  as  the  pro- 
visions thereof  relate  to  the  purchase 
lease,  or  lease  with  purchase  option  of 
aircraft  from  another  air  carrier  or  from 
any  person  engaged  In  any  phase  of  aero- 
nautics, if  the  underiying  agreement  has 
been  entered  into  after  arm's  length 
bargaining  and  does  not  involve  : 

(b)  A  purchase,  lease,  or  lease  with 
purchase  option  by  an  air  carrier  from 
a  certificated  air  carrier  of  aircraft  of 
more  than 

(1)   $30  million  In  market  value,  or 

<2)    10  in  number,  or 


In  addition.  Airlift  suggests  that  the 
Board  go  further  and  amend  {  299  2  to  In- 
clude an  exemption  from  "section  408(a)  (4)" 
of  the  Act  In  order  to  permit  the  leasing  of 
an  aircraft  to  a  foreign  air  cirrier.  The  Iea>;e 
of  aircraft  from  an  air  carrier  to  a  foreign 
air  carrier  Is  governed  by  section  408(aM2) 
not  section  408(a)(4).  in  anv  event  the 
rule  requested  would  require  exemption  of 
a  foreign  air  carrier  from  the  provL^ion-:  of 
section  408(a)  (2),  and  the  Boards  exemption 
powers  under  section  416(b)  extend  onlv  to 
air  carriers.  The  suggestion,  therefore,  cannot 
be  entertained. 

•This  exemption  does  not  release  a  pnrty 
to  an  aircraft  sale  or  lease  agreement  from 
conditions  in  any  Board  order  prohibiting 
or  limiting  transactions  Involving  such  party 
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I  3  I  20  percent  of  either  the  total  num- 
ber, total  market  value,  or  total  lift 
capacity  <pay  load'  of  aircraft  of  a 
certificated  air  carrier, 

either  in  a  single  transaction  or  in  .'uc- 
cessive  transactions  within  a  6-month 
period.  For  purposes  of  cominiting  total 
aircraft    in    accordance    with    subi^ara- 
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graph  <3>  of  this  paragraph,  all  aircraft 
of  the  certificated  air  carrier  shall  be 
included  except  aircraft  which  are  under 
lease  to  such  carrier  for  6  months  or  less, 
and  aircraft  which  are  owned  by  such 
carrier  but  are  under  lease  to  some  other 
person  for  a  period  of  more  than 
6  months. 


(Sees,  204,  4IG.  Federal  Aviation  Act  of  1938, 
as  amended,  72  Stat.  743,  771;  49  U.S.C.  1324, 
1386) 

By  the  Civil  Aeronautics  Board. 

[seal! 


|F  R 


Doc      70   4700;     Filed 
8:48  am.) 


Harry  J.  Zink, 

Secretary. 

Apr.     17.     1970; 
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Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[33   CFR  Part  117] 

[CGPR  70-57) 

CLEARWATER  HARBOR,  FLA. 
Drawbridge  Operation 

1.  Notice  Is  hereby  given  that  the  Com- 
mandant, U.S.  Coast  Guard  under  au- 
thority  of  section   5,    28   Stat.   362,   as 
amended  (33  U.S.C.  499' ,  section  6(g)  (2) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(g)  (2)  )  and  49  CFR  1.46 
(c)(5)   is  considering  a  request  by  the 
city  of  Clearwater,  Fla.,  to  amend  the 
special    operation    regulations    for    the 
Memorial  Causeway  (City  of  Clearwater) 
Bridge  across  Clearwater  Harbor,  Gulf 
Intracoastal  Waterway  on  State  Road  60 
between     Clearwater     and     Clearwater 
Beach.  Present  regulations  set  forth  in 
5  117.466    provide    that    the    owner    or 
agency  controlling  the  bridge  shall  not 
be  required  to  open  the  drawspan  for 
the  passage  of  vessels  on  Saturdays,  Sun- 
days, Memorial  Day,  Independence  Day, 
and  Labor  Day  between  the  hours  of  4:30 
p.m.  and  7  p.m.  except  that  the  drawspan 
shall  be  opened  at  5:15  p.m.,  6  p.m.  and 
6:45  p.m.  to  allow  all  accumulated  ves- 
sels to  pass.  The  proposed  new  regula- 
tions provide  that  the  draw  need  not  be 
opened  for  passage  of  vessels  on  Satur- 
days, Sundays  and  all  legal  holidays  be- 
tween the  hours  of  12  noon  and  6  p.m. 
except  that  the  drawspan  shall  be  opened 
each  hour  and  half-hour  to  allow  all  ac- 
cumulated  vessels  to  pass.   The  bridge 
with  the  drawspan  in  a  closed  position 
provides  a  vertical  clearance  of  25  feet 
above  mean  high  water  and  26.8  feet 
above  mean  low  water. 

2.  It  Is  proposed  to  revise  §  117.466ia) 
to  read  as  follows: 

§  117.466  Clearwatrr  HarI>or,  Fla.:  llie 
Qly  of  ClearHaler  bridge  (Memorial 
Causeway),  Cloarwaler,  Fla. 

(a)  The  draw  shall  be  opened 
promptly  on  signal  except  on  Saturdays, 
Sundays,  and  legal  holidays  between  the 
hours  of  12  noon  and  6  p.m.  when  the 
draw  shall  be  opened  on  the  hour  and 
half  hour  to  allow  all  accumulated  ves- 
sels to  pass. 

•  •  •  •  , 

3.  Interested  persons  may  participate 
In  this  proposed  rule  making  by  sub- 
mitting written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  May  15,  1970.  AU  submissions 
should  be  made  In  writing  to  the  Com- 
mander, 7th  Coast  Guard  District,  Fed- 


eral Building,  Room  1018,  51  Southwest 
First  Avenue,  Miami,  Fla.  33130. 

4.  It  is  requested  that  each  submis- 
sion state  the  subject  to  which  it  Is 
directed,  the  si)€cific  wording  rec- 
ommended, the  reason  for  any  recom- 
mended change,  and  the  name,  address 
and  firm  or  organization,  if  any,  of  the 
person  making  the  submission. 

5.  Each  communication  received  with- 
in the  time  specified  will  be  fully 
considered  and  evaluated  before  final 
action  is  taken  on  the  proposal  In  this 
document.  This  proposal  may  be  changed 
in  light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander, 7th  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested  par- 
ties, the  Commander,  7th  Coast  Guard 
District  will  forward  the  record,  includ- 
ing all  written  submissions  and  his  rec- 
ommendations with  respect  to  the 
proposals  and  the  submission,  to  the 
Commandant,  U.S.  Coast  Guard,  Wash- 
ington, D.C.  The  Commandant  wiU 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  April  13,  1970. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard. 

Commandant. 

[F.R.    Doc.    70-4821:    Filed,    April    17,    1970; 
8:49  ami 

Federal  Aviation  Administration 
[  14  CFR  Part  39] 

(Docket  No.  10265] 

BRITISH  AIRCRAFT  CORPORATION 
MODELS  BAC  1-11  200  AND  400 
SERIES  AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  (AD)  appli- 
cable to  British  Aircraft  Corp.  Models 
BAC  1-11  200  and  400  series  airplanes. 
There  has  been  a  report  of  a  passenger 
connecting  an  ac.  appliance  into  the 
d.c.  razor  supply  socket  on  an  airplane 
having  Installed  a  razor  supply  trans- 
former, P/N  RD.  10590.  This  caused  over- 
heating of  the  razor  supply  transformer 
located  in  the  Flight  Deck  panel  'B", 
resulting  in  a  large  amount  of  smoke 
being  emitted  from  the  transformer  and 
prompting  the  pUot  to  execute  an  emer- 
gency landing.  Since  this  condition  may 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  the  proposed  AD  would 


require  deactivation  of  the  razor  socket 
circuit  or  modification  of  the  razor  socket 
circuit  to  preclude  overheating  of  the 
transformer. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  General  Counsel, 
Attention:  Rules  Docket.  800  Independ- 
ence Avenue  SW.,  Washington,  DC. 
20590.  All  communications  received  on  or 
before  May  18,  1970,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

This  amendment  is  proposed  imder 
the  authority  of  sections  313'a>,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354<a),  1421,  1423)  and  of 
section  6(C)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)  >. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  |  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

British    Aircraft    Corp.     Applies    to    Mcde:s 
BAC    1-11    200   and   400   series   airplanes 
having  razor  socket  supply  transformer 
P  N  RD. 10590  installed. 
To  prevent  overheating  of  the  razor  socket 
supply    transformer   when   a   noncompatible 
electrical  appliance  is  connected  into  a  razor 
socket,  within  the  next  1500  hours'  time  in 
service  after  the  effective  dat«  of  this  AD.  un- 
less already  accomplished,  accomplish  either 
or  the  following: 

(a)  Deactivate  the  razor  sockets  bv  dis- 
connecting. Insulating,  and  tvins  back  the 
socket  supply  cable  from  the  appropriate 
circuit  breaker  and  fitting  a  locking  clamp 
to  the  circuit  breaker  knob;  or 

(b)  Modify  the  razor  socket  circuit  to  pro- 
vide a  one-fourth  ampere  fuse  in  the  positive 
line  of  the  rectified  output  of  the  trans- 
former in  accordance  with  British  Aircraft 
Corp.  Model  BAC  1-1 1  Service  Bulletin  No 
25-PM4458  dated  February  9.  1970,  or  a  later 
ARB-approved  issued,  or  an  FAA-approved 
equivalent. 

(British  Aircraft  Corp  Model  BAC  1-11 
Service  Bulletin  No,  25-A-PM4458  refers  to 
this  subject.) 

Issued  in  Washington.  DC  on 
April   13,   1970. 


William  G.  Shreve.  Jr., 

Acting  Director, 
Flight  Standards  Service. 
[F.R,    Doc.    70-4757;    Piled,    Apr.    17,    1970; 
8:46  a.m.] 
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t  14  CFR   Part  71  1 

[Airspace  Docket  No.  70-WE-241 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  amend  the  description  of  the 
Astoria.  Ore?.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shoizld  be  submitted  in  triplicate  to  the 
Chief.  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion. 5651  West  Manchester  Avenue.  Post 
Office  Box  92007.  Worldway  Postal  Cen- 
ter. Los  Ancjeles.  Calif.  90009.  All  com- 
mimications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  infonnal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views. 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  tlie 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif. 
90045. 

The  propo.sed  additional  4,500-foot 
MSL  transition  area  will  provide  con- 
trolled airspace  for  aircraft  en  route 
from  Hoquiam.  Wa.'^h.  direct  to  Port- 
land. Oreg..  and  Astoria.  Oreg..  direct 
to  Kelso-Longvicw.  Wash. 

In  consideration  of  the  foregoing,  the 
FAA  projx)ses  the  following  air.space 
action. 

In  5  71.181  '35  F.R.  2134 >  the  descrip- 
tion of  the  Astoria.  Oreg  .  transition  area 
is  amended  by  adding  the  following: 

'That  air.sp.ice  eKteiidmc;  upward  from 
4,500  feet  MSL  bounded  on  the  nortliwe.st 
by  the  southeast  edge  of  V-27E.  on  the  ea.st 
by  the  west  edge  of  V-165,  and  on  the  south 
by  the  north  edge  of  V   112. 

This  amendment  is  proposed  under 
the  authority  of  .section  307' a)  of  the 
Federal  Aviation  Act  of  1958.  as  amended 
<49  US.C.  1348' a  I  >.  and  of  section  6'c« 
of  the  DeiJartment  of  Tiansportation  Act 
(49  U.S.C.  1655'ci  >. 

Issued  in  Los  Angeles.  Calif.,  on 
April  9.  1970. 

Arvin  O.  Basnicht. 
Director.  Western  Region. 

(F.R     Doc.    70-4755:     Filed;     Apr.     17,    1970: 
8:46  a.m.) 
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[14  CFR   Part  93  I 

(Docket  No.  10264;  Notice  7(>-17| 

ANCHORAGE,  ALASKA,  AIRPORT 
TRAFFIC  AREA 

Special  Air  Traffic  Rules  and  Airport 
TraflRc  Patterns 

The  Federal  Aviation  Administration 
is  considering  amending  Subpart  D  of 
Part  93  of  the  Federal  Aviation  Regula- 
tions to  revise  the  special  air  traffic  rules 
for  the  Anchorage.  Alaska.  Airport  Ter- 
minal Area,  and  to  redesignate  Subpart 
D  as  the  Anchorage,  Alaska,  Airport 
traffic  area. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argimients  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
General  Counsel.  Attention:  Rules  Doc- 
ket. GC-24.  800  Independence  Avenue 
SW..  Washington.  DC.  20590.  All  com- 
munications received  on  or  before  July 
17.  1970.  will  be  considered  by  the  Admin- 
istrator before  taking  action  on  the 
proposed  rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Subpart  D  of  Part  93  of  the  Federal 
Aviation  Regulatioas  contains  special 
air  traffic  rules  for  the  Anchorage, 
Alaska.  Airport  Terminal  Area.  This 
area  includes  five  major  airports — 
Anchorage  International.  Merrill  Field. 
Lake  Hood  Seaplane  Base,  Elmendorf 
Air  Force  Base,  and  Bryant  Army  Air- 
field. Additionally.  Sixmile  Lake  Sea- 
plane Base  is  located  within  the  terminal 
area.  These  airports  are  in  close  proxim- 
ity to  each  other,  being  located  within  a 
6-mile  radius  of  the  downtown  business 
area  of  Anchorage.  The  air  traffic  using 
these  airports  is  extremely  diverse,  con- 
sisting of  militai-y  and  cinl  aircraft,  jet 
and  propeller  driven.  hi;ih  speed  and 
slow,  land  and  floatplanes,  airplanes  and 
helicopters.  Total  operations  at  the  five 
airports  during  1969  niunbered  662.890. 
The  topography  of  the  area,  consisting 
of  a  mountainous  area  to  the  east  and  a 
large  body  of  water  to  the  south,  has  the 
effect  of  fimnelhng  a  major  portion  of 
the  civil  air  traffic  to  and  from  the  An- 
chorage airports  into  the  area  west  of 
the  city  and  over  the  waters  of  Knik 
Arm. 

Subpart  D  of  Part  93  was  designed  to 
consolidate  the  five  individual  airport 
traffic  areas  of  the  five  airports  in  the 
area  into  one  single  airport  traffic  area, 
within  which  each  airport  had  one  seg- 
ment of  airspace  containing  the  com- 
monly iLsed  routes  to  and  from  that  air- 
port. The  rules  segregated  conflicting 
oi>erations   by    altitude.    The   heart   of 


traffic  conflict  was  in  the  area  west  of 
the  city  where  light  aircraft  in  large 
numbers  crossed  the  final  approach 
courses  to  both  Anchorage  International 
and  Elmendorf  Airports.  Subpart  D 
specified  altitude  blocks  for  aircraft  op- 
erating through  this  area,  based  on 
route  or  the  airport  of  destination.  Lat- 
eral and  vertical  restrictions  for  opera- 
tion within  the  terminal  area  were 
established  in  the  rule  since  neither 
communication  facilities  nor  radar  cov- 
erage in  the  area  at  that  time  were  ade- 
quate to  provide  air  traffic  control  service 
to  all  aircraft. 

Control  capability  has  been  expanded 
in  the  Anchorage  area  to  the  point 
where  some  of  the  more  complex  parts  of 
Subpart  D  can  now  be  replaced  by  con- 
trol services.  The  Anchoi-age  RAPCON 
now  has  the  capability  to  provide  traffic 
advisories  and  vectoring  to  the  VFR  ar- 
rival routes,  and  the  control  towers  in 
the  traffic  area  have  the  capability  to 
provide  traffic  information  service  to 
aircraft  operating  to  or  from  the  air- 
ports. The  changes  proposed  in  this 
notice  reflect  a  desire  to  simplify  the 
special  air  traffic  i-ules  for  the  Anchorage 
Terminal  Area  based  on  the  increase  in 
control  capability. 

The  FAA  proixjses  to  define  a  new 
Anchorage  Airport  traffic  area  that  con- 
sists of  two  parts:  a  control  tower  seg- 
ment and  an  approach  control  segment. 
Tlie  control  tower  segment  will  extend 
from  the  surface  up  to  but  not  including 
2,000  feet  MSL.  This  segment  is  basically 
L  shaped,  with  the  foot  of  the  L  encom- 
pa-ssing  the  airports  and  the  side  bar 
extending  offshore  westward  to  include 
the  area  where  most  traffic  conflicts  oc- 
cur. The  control  tower  segment  is  about 
9  miles  wide  extending  15  nautical 
miles  west  of  Anchorage  International 
and  12  miles  northeast  of  that  airport. 
The  approach  control  segment  overlies 
and  extends  beyond  the  control  tower 
segment  in  a  semicircular  pattern  with  a 
15-mile  radius  from  Anchorage  Inter- 
national. This  segment  extends  from  the 
top  of  the  control  tower  segment  at  2.000 
feet  MSL.  upward  to  and  including  5,000 
feet  MSL. 

Pilots  intending  to  operate  within  the 
approach  control  segment  will  be  re- 
quired to  establish  communication  with 
Anchorage  approach  control  prior  to 
entering  the  segment.  Pilots  intending  to 
operate  within  the  control  tower  seg- 
ment (including  operations  on  the 
ground  or  water  within  the  segment) 
will  be  required  to  establish  conmiunica- 
tion  with  a  tower  dependent  on  their 
destination,  prior  to  operation  within 
the  segment,  as  follows: 

1.  Pilots  operating  to  or  from  or  on 
one  of  the  airports  covered  by  Subpart 
D  of  Part  93  will  establish  communication 
with  the  airport  of  Intended  operation, 

2.  Pilots  transiting  the  area  without 
landing,  or  operating  to  or  from  an  air- 
port other  than  those  included  in  Sub- 
part D,  or  otherwise  operating  witliin 
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the  segment,  will  establish  commimica- 
tion  with  any  control  tower  In  the 
Anchorage  Airport  traffic  area. 

Since  the  control  tower  segment  ex- 
tends from  the  surface,  radio  communi- 
cation would  be  required  prior  to 
operation  on  the  ground  or  water  within 
the  segment.  Pilots  could  elect  to  enter 
directly  into  either  the  control  tower 
segment  or  into  the  approach  control 
segment. 

The  individual  segments  for  each  air- 
port have  been  replaced  by  specific  routes 
to  and  from  each  airport.  These  are  de- 
scribed in  terms  of  well-known  land- 
marks and  will  be  identified  as  Green 
Route,  Red  Route,  etc.  There  are  also 
certain  altitude  limitations  along  some 
of  these  routes,  but  none  will  be  as  re- 
strictive as  those  now  In  force  in  the  area 
west  of  the  city. 

Each  route  will  be  used  by  both  arriving 
and  departing  traffic.  Traffic  informa- 
tion will  be  furnished  to  aircraft  operat- 
ing along  the  route  by  the  tower  serving 
the  associated  aii-port  while  the  aircraft 
is  in  the  control  tower  segment.  This 
service  is  available  from  Anchorage  ap- 
proach control  while  the  aircraft  is  with- 
in the  approach  control  segment.  Arriv- 
ing aircraft  will  also  be  vectored  to  the 
vicinity  of  the  route  associated  with  the 
airport  of  Intended  landing.  This  ar- 
rangement should  simplify  operations 
within  the  terminal  area  as  well  as  in- 
crease the  level  of  safety  since  a  measure 
of  control  will  be  exercised  over  aircraft 
throughout  the  entire  Airport  traffic 
area. 

The     enlargement     of     the     present 
Anchorage    Airport    Terminal    Area    is 
necessary    because   of   the   nature   and 
amount  of  traffic  operating  In  the  area 
lying  generally  west  of  the  city.  The  high 
performance  aircraft  operating  to  El- 
mendorf AFB  and  Anchorage  Interna- 
tional generally  approach  from  the  west, 
and  a  number  of  these  also  depart  to  the 
west.  A  large  number  of  general  aviation 
aircraft — 50  percent  of  the  total  in  the 
area — are  also   operating   through   this 
area,  to  and  from  Menill  Field.  Lake 
Hood,     and     Anchorage     International 
Airports.  The  present  Anchorage  Ter- 
minal area  along  with  the  present  com-  • 
munlcation  requirements  extend  only  5 
miles  west  from  the  major  airports   up 
to  2,700  feet  MSL.  and  do  not  provide 
air  traffic  control  with  sufficient  airspace 
to  provide  adequate  service  between  air- 
craft conducting  IFR  approaches  nnd 
VFR   flights.   For  example,   within   this 
airspace,  hish  performance  aircraft  are 
generally  in  the  most  critical  phases  of 
flight  and  it  is  potentially  hazardous  to 
have  other  aircraft,  not  in  communica- 
tion with  air  traffic  control,  operating  on 
random    routes    and    altitudes   in    this 
airspace. 

The  present  Airport  Terminal  Area 
would  be  further  modified  by  extending 
the  control  tower  segment  from  the  sur- 
face. Presently,  the  base  of  the  Airport 
Terminal  Area  is  at  300  feet  above  the 
surface  in  the  area  west  of  the  city  over- 
lying Knik  Arm.  This  exclusion  was  pro- 
vided to  enable  aircraft,  particularly 
floatplanes,  to  proceed  north  and  south 
across  the  water  area  west  of  the  city 
without  required  contact  with  air  traffic 
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control.  This  was  done  primarily  to  ac- 
commodate some  of  the  older  floatplanes 
that  were  nonradio  equipped.  Eicperience 
indicates  that  this  practice  should  be 
discontinued.  Aircraft  proceeding  north 
or  south  along  the  shoreline  at  300  feet 
or  below  are  crossing  just  below  the  ILS 
glide  path  to  both  Anchorage  Interna- 
tional and  Elmendorf  AFB,  without  re- 
quired radio  contact.  Under  this  pro- 
posal, such  operations  would  be  required 
to  establish  radio  communication  before 
operating  within  any  part  of  the 
Anchorage  Airport  traffic  area. 

In  consideration  of  the  fore??oing.  it 
Is  proposed  to  amend  Subpart  D  of  Part 
93  of  the  Federal  Aviation  Regulations  to 
read  as  follows: 

Subpart  D — Anchorage,  Alaska, 
Airport  Traffic  Area 
§  93.31       .Applirabilily. 

This  subpart  designates  the  Anclior- 
age,  Alaska.  Airport  traffic  area  (An- 
chorage Airport  traffic  area)  and  pre- 
scribes special  air  traffic  rules  and  traffic 
patterns  for  operation  within  that  area. 

§  93.33      De^irription  of  area. 

The    Anchorage    Airport    traffic    area 
consists  of  the  following  two  segments: 
'ai   Control  tower  segment.  The  con- 
trol tower  segment  is  designated  as  that 
airspace  extending  from  the  siu-face  up 
to  but  not  including  2,000  feet  MSL.  It 
is  bounded  by  a  line  beginning  at  the 
mouth  of  Campbell  Creek;  thence  west- 
erly via  a  direct  line  through  the  south- 
ernmost tip  of  Fire  Island  to  a  point 
where  it  intersects  a  15-mile  arc  centered 
on  the  geographical  center  of  Anchorage 
International  Airport;  thence  clockwise 
along  this  arc  to  a  point  where  it  inter- 
sects  the   north   shore   of   Cook   Inlet; 
thence  easterly  direct  to  No  Name  Point- 
thence  northerly  along  the  west  shore- 
line of  Knik  Arm  to  Mule  Point;  thence 
easterly  direct  to  a  point  where  Eagle 
River  intersects   the  west  boundary  of 
R-2203B;  thence  via  the  east  boundary 
of  the  approach  control  sector  to  Abbott 
Loop  School;   thence  westerly  direct  to 
the  point  of  beginning  but  excluding  all 
of  Campbell  Lake. 

(b)   Approach   control   segment.   The 
approach  control  segment  is  designated 
as   that   airspace  extending  from   2.000 
feet  MSL  up  to  and  including  5,000  feet 
MSL.  It  is  bounded  by  an  arc  of  15  nauti- 
cal miles  centered  on  the  geographical 
center  of  Anchorage  International  Air- 
port.   This,  segment   has   its   beginning 
where    that    arc    intei-sects    the    west 
boundary   of  R-2203B;    thence   it   con- 
tinues coimterclockwise  along  the  arc  to 
a   point   where   the   arc   intersects    the 
north  shore  of  Turnagain  Arm;  thence 
northwesterly  along  the  shoreline  to  the 
mouth  of  Potter  Creek ;  thence  northerly 
along    a    line    direct    to    Abbott    Loop 
School;  thence  northeasterly  along  a  line 
direct  to  a  point  1  statute  mUe  east  of 
where  the  Glenn  Highway  crosses  Ship 
Creek;  thence  northeasterly  along  a  line 
1  mile  east  of  and  parallel  to  the  Glenn 
Highway  to  a  point  1  mile  east  of  the 
truck  weighing  station;  thence  westerly 
via  a  direct  line  to  the  southeast  comer 
of  Ft-2203B ;  thence  westerly  and  north- 
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erly  along  the  boundary-  of  R-2203B  to 
tlie  point  of  beginning. 

§  93.55      General  ndes. 

(a)  Each  person  operating  an  aircraft 
within  the  Anchorage  Airport  traffic  area 
shall  operate  it  in  accordance  with  the 
rules  set  forth  in  tliis  subpart,  as  appli- 
cable, unless  otherwise  authorized  bv 
ATC. 

(b)  Each  person  before  op«-ating  an 
aircraft  within  tlie  approach  control 
segment  of  the  Anchorage  Airport  traf- 
fic area  shall  establish  two-way  radio 
communication  with  Anchorage  ap- 
proach control,  and  shall  maintam  such 
two-way  radio  communication  there- 
after until  leaving  the  approach  control 
segment. 

<c)  Except  as  otherwise  required,  each 
person,  before  operating  an  aircraft 
within  the  control  tower  segment  of  the 
Anchorage  Airport  traffic  area  (includ- 
ing operations  on  the  ground  or  water 
within  the  segment  i .  shall  establish  two- 
way  communication  with  the  control 
tower  of  the  appropriate  airport  and 
shall  maintain  two-way  radio  communi- 
cation with  that  control  tower  imtil 
leaving  the  control  tower  segment,  as 
follows : 

(1)  Each  person  operating  to  or  from 
or  on  an  airport  listed  in  5  93.57.  5  93  59 
§  93.61.  §  93.63,  5  93.65,  or  §  93.67,  shali 
establish  and  maintain  two-way  radio 
communication  with  the  airport  of  in- 
tended operation. 

(2>  Each  person  intending  to  transit 
the  control  tower  segment  without  land- 
ing, or  operating  to  or  from  a  location 
other  than  described  in  §  93.57.  5  93  59 
§  93.61,  §  93.63,  §  93.65,  or  5  93.67,  or 
otherwise  operating  within  the  segment, 
shall  establish  and  maintain  two-way 
radio  communication  with  any  control 
tower  in  the  Anchorage  Airport  traffic 
area. 

(d)  Each  person  operating  a  heli- 
copter in  the  Anchorage  Airport  traffic 
area  shall  operate  it  in  suoh  a  manner  as 
to  avoid  the  flow  of  airplane  traffic. 

§  93.37      Gcnt-ral  rules:  .\ncliorape  IiHor- 
national  .Airporr. 

Each  person  operating  an  aircraft  to  or 
from  Anchorage  International  shall  en- 
ter and  depart  the  control  tower  segment 
of  the  Anchorage  Airport  traffic  area  via 
one  of  the  following  color  coded  routes : 

(a)  Green  Route,  at  or  below  1,200 
feet  MSL.  Green  Route  extendi  from  a 
point  3  miles  northwest  of  Point  Mc- 
Kenzie  direct  to  Point  Woronzof,  then 
direct  to  the  airport. 

'b)  Purple  Route  below  2,000  feet 
MSL.  Purple  Route  extends  from  the 
south  shoreline  of  Fire  Island,  direct 
to  Point  Campbell,  then  direct  to  the 
airport. 

(c)  Orange  Route,  below  2.000  feet 
MSL.  Orange  Route  extends  from  a  point 
1  mile  northwest  of  the  Anchorage  low- 
frequency  range,  direct  to  the  airport. 


§  93.39      General   ml, 
plane  Ba^^e. 


Lake   Hood    ."^ea- 


(a)  Each  person  operating  an  aircraft 
to  or  from  Lake  Hood  Seaplane  Base 
shall  enter  and  depart  the  control  tower 
segment  of  the  Anchorage  Airport  traffic 
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area  via  one  of  the  fallowing  color  coded 
routes : 

1 1 1  Yellow  Route,  at  or  belc/ic  1 .200  feet 
MSL.  Yellow  Route  extends  from  a  f>olnt 
2  miles  northwest  of  Point  McKenzie, 
direct  to  Earthquake  Park,  then  direct  to 
the  Lake  Hood  Seaplane  Base  airport 
traffic  patterns. 

<  2  >  Black  Route,  bcloic  2.000  feet  MSL. 
Black  Route  extends  from  the  intersec- 
tion of  Diamond  Boulevard  and  Seaward 
Highway,  direct  to  the  Lake  Hood  Sea- 
plane Base  airport  traffic  patterns. 

'bi  Each  i>cr.son  operating  an  aircraft 
to  or  from  tlic  Lako  Hood  Seaplane  Base 
shall  comply  with  the  appropriate  airport 
traffic  patterns  depicted  in  Annex  A  of 
this  part. 

(O  Whenever  the  Lake  Hood  control 
tower  Is  not  operating,  each  person  oper- 
ating an  aircraft  to  or  from  the  Lake 
Hood  Seaplane  Base  shall  maintain  two- 
way  radio  communications  with  the 
Anchorage  International  Airport  control 
tower 

§  9.3.61       (;enrr;il  riil<«:  Merrill  Kitl.l. 

(a>  Each  person  operating  an  aircraft 
to  or  from  Merrill  Field  shall  enter  and 
depart  the  control  tower  segment  of  the 
Anchorage  Airport  traffic  area  via  one  of 
the  following  color  coded  routes: 

(O  Broicn  Route,  below  2.000  feet 
MSL.  Brown  Route  extends  from  Abbott 
Loop  School,  direct  to  the  Merrill  Field 
traffic  patterns. 

<2>  Blue  Route,  below  2.000  feet  MSL. 
Blue  Route  extends  from  Nine  Point  1 
mile  east  of  Homcsight  Park,  direct  to  the 
Merrill  Field  traffic  patterns. 

1 3)  Red  Route,  at  or  below  1.200  feet 
MSL.  Red  Route  extends  from  a  point  2 
miles  north  of  Point  McKenzie.  direct  to 
Point  McKenzie.  direct  to  the  mouth  of 
Chester  Creek,  then  direct  to  the  Merrill 
Field  traffic  patterns. 

(b>  Each  person  operating  an  aircraft 
to  or  from  Merrill  Field  shall  comply  with 
the  appropriate  airport  traffic  patterns 
depicted  in  Annex  A  of  this  part. 

(c)  Whenever  the  Merrill  Control 
Tower  is  not  operating,  each  person  op- 
erating an  aircraft  to  or  from  Merrill 
Field  shall  maintain  two-way  radio  com- 
munication with  the  Anchorage  Flight 
Service  Station  for  advisoiy  information. 

§  93.r>.1      General    rule-*:     Eliiu-ndorr    Air 
Force  Uas-e. 

Each  person  o{x>rating  an  aircraft  to 
or  from  Elmendorf  Air  Force  Base  shall 
enter  and  depart  the  control  tower  seg- 
ment of  the  Anchorage  Airport  traffic 
area  below  2.000  feet  MSL  via  a  route 
from  No  Name  Point,  direct  to  Cairn 
Point,  then  direct  to  the  Air  Force  Base, 

§  93.63      General     rules:      Itrvant     .Vrniy 
AirHeld. 

(a>  E!ach  person  operating  an  aircraft 
to  or  from  Bryant  Army  Airfield  shall 
enter  and  depart  the  control  tower  seg- 
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mcnt  of  Anchorage  Airport  traffic  area 
below  2,000  feet  MSL  via  a  route  from 
a  point  due  east  of  mile  10  on  Glenn 
Highway,  direct  to  the  Biyant  Anny  Air- 
field traffic  patterns. 

<b>  Each  person  operatina;  an  aircraft 
to  or  from  Bryant  Army  Airfield  shall 
comply  with  the  appropriate  airport 
traffic  patterns  depicted  in  Aimex  A  of 
this  part. 

<ci  Whenever  the  Bryant  control 
tower  is  not  operatms^.  each  person  oper- 
ating an  aircraft  to  or  from  Bryant  Army 
Aii-ficld  shall  maintain  two-way  radio 
communication  with  Bryant  Base  ojiera- 
tions  on  control  tower  frequencies. 

S  9.5.67      .*^|»erial     rf(|iiireiueiit«:     .'^ivniile 
Lake  .*»»'aplaiie  l{a»e. 

Each  person  operatfng  an  aircraft  to 
or  from  Six  Mile  Lake  Seaplane  Base 
shall  enter  and  depart  the  control  tower 
segment  of  the  Anchorage  Airport  traffic 
area  below  1,000  feet  MSL  via  a  rout« 
from  Mule  Point  direct  to  the  Seaplane 
Base. 


S  93.69       !N(>iieniereeii«-y       p  a  r  a  e  li  u  I  e 
jlini|i.s. 

No  f)erson  may  make  a  nonemergency 
parachute  jump,  and  no  pilot  in  com- 
mand of  an  aircraft  may  allow  a  non- 
emen^ency  parachute  jump  within  or 
into  the  Anchorage  Airport  traffic  area 
without  authorization  from  Anchorage 
Approach  Control. 

Tliis  amendment  to  Part  93  of  the  Fed- 
eral Aviation  Regulations  is  proposed 
under  the  authority  of  sections  307, 
313' ai.  and  601  of  the  Federal  Aviation 
Act  of  1958  <49  use.  1348.  1354(a), 
142 1  > .  and  of  section  6 1  c  i  of  the  Depart- 
ment of  TransiX)rtation  Act  i49  U.S.C. 
1655ICI  >, 

Issued  in  Washington,  DC  ,  on  April 
10,  1970. 

Ferris  J.  Howl.^nd. 
Acting  Director, 
Air  Traffic  Service. 

|F.R.    Doc.    70-4756:     Piled.    Apr.    17,    1970; 
8:46  a.m  I 


FEDERAL  RESERVE  SYSTEM 

[  12  CFR   Part  226  1 

[R«g.  Zl 

TRUTH   IN  LENDING 

Late  Payment,  Delinquency,   Default, 
and  Reinstatement  Charges 

Pursuant  to  the  authority  contained 
in  the  Truth  in  Lending  Act  (15  U.S.C. 
1601),  the  Board  of  Governors  is  con- 
sidering amending  §  226  4(c)  of  Part  226 
to  read  as  follows: 

§  226.4      Delerminalion         of         finance 
cliarge. 


ic>  Late  paijincnt,  delinquency,  de- 
fault, and  reinstatement  charges.  A  late 
payment,  delinquency,  default,  rein- 
statement, or  other  .such  charge  is  not  a 
finance  charae  if  imposed  for  actual  un- 
anticipated late  payment,  delinquency, 
default,  or  otlier  such  occurrence.  How- 
ever, where  such  charge  is  Imposed  on 
an  account  which  is  or  may  be  debited 
from  lime  to  time  for  purchases  or  other 
oblii;ations  and.  under  its  terms,  pay- 
ment in  full  or  of  a  specified  amount  is 
required  when  billed,  and  in  the  ordinar>' 
course  of  business  the  obligor  is  per- 
mitted to  continue  to  have  purchases  or 
other  obligations  debited  to  the  account 
after  the  imix)sit.ion  of  such  charse.  such 
charge  is  a  finance  charge  instead  of  a 
late  payment  or  other  such  charge,  and 
the  disclosures  required  under  §  226.7 
shall  be  made. 


The  proposed  amendment  consists  of 
the  addition  of  a  second  sentence  to 
existing  5  226  4ici.  That  sentence  would 
incorporate  into  the  regulation  itself  the 
substance  of  an  interpretation  (§226.- 
401)  issued  by  the  Board  on  April  22. 
1969.  which  states  the  proper  treatment 
of  charges  that  are  labeled  late  payment, 
delinquency,  default  and  reinstatement, 
when  imposed  on  an  account  which  is  or 
may  be  debited  from  time  to  time  for 
purchases  or  other  oblications.  Such  ac- 
counts might  be  either  so-called  30-day 
accounts  or  open  end  credit  accounts. 
The  proposed  amendment — like  the  in- 
terpretation— specifies  the  circumstances 
in  which  such  charges  are.  In  fact,  con- 
sidered finance  charges  requiring  dis- 
closures under  5  226  7  'Open  end  credit 
accounts — specific  disclosures." 

This  notice  is  publislied  pursuant  to 
section  553(b)  of  title  5.  United  States 
Code,  and  §  262.2(a)  of  the  Rules  of  Pro- 
cedure of  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

To  aid  in  the  consideration  of  this 
matter  by  the  Board  and  to  assist  the 
Board  in  determining  whether  any 
changes  should  be  made  in  the  future 
treatment  of  these  or  similar  charges, 
interested  persons  are  invited  to  submit 
relevant  data,  views,  or  arguments.  Any 
such  material  should  be  submitted  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551.  to  be  received 
not  later  than  May  22.  1970.  Such  mate- 
rial will  be  made  available  for  inspection 
and  copying  upon  request,  except  as  pro- 
vided in  §  261.6(a)  of  the  Board's  Rules 
Regarding  Availability  of  Information. 

By  order  of  the  Board  of  Governors, 
April  9,  1970. 

fsEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(FR      Doc     70-4783:     Filed.    Apr.     17.     1970; 
8:48   a  ml 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

OSCAR  WILSON  JONES 

Notice  of  Granting  of  Relief 

Notice    is    hereby   given    that    Oscar 
Wilson  Jones,   10500  Tireman,   Detroit, 
Mich.,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
Incm-red  by  reason  of  his  convictions  on 
February  14,  1933,  and  July  29,  1933,  In 
the  Recorder's  Court,  Detroit,  Mich.,  of 
crimes  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  Is 
granted,  it  will  be  unlawful  for  Oscar 
Wilson  Jones  because  of  such  convictions, 
to  ship,  transport  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a    license    under    chapter    44,    title    18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82  Stat. 
236:    18   U.S.C,   Appendix),   because   of 
such  convictions,  it  would  be  imlawful 
for   Mr.   Jones    to   receive,   possess,    or 
transport  in  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Oscar  Wilson  Jones'  application 
and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178,144:  It  is  ordered,  That  Oscar  Wilson 
Jones  be.  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C..  this  8th 
day  of  April  1970. 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[P.R.    Doc.    70-4774:    Piled,    Apr.    17,    1970- 
8:47  a.m.J 


JOHN  R.  KENNEDY 

Notice  of   Granting  of  Relief 

Notice  is  hereby  given  that  John  R. 
Kennedy,  Lybrook  Inn,  Nageezi,  N.  Mex., 
has   applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason   of   his   conviction   on   Octo- 
ber 17,   1930.  in  the   District  Court  of 
Gregg  County,  Tex.,  and  on  March  6, 
1935,  in  the  District  Court  of  Upshur 
County,  Tex.,  of  a  crime  punishable  by 
imprisonment  for  a  term   exceeding   1 
year.  Unless  reUef  is  granted,  it  will  be 
unlawful  for  John  R.  Kennedy  because 
of  such  conviction,  to  ship,  transport  or 
receive   in   interstate   or   foreign    com- 
merce any  firearm  or  ammunition,  and 
he  would  be  ineligible  for  a  license  imder 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammimition  importer, 
manufacturer,  dealer  or  collector.  In  ad- 
dition, under  title  Vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,    as    amended    (82    Stat.    236;     18 
U.S.C,  Appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  John  R. 
Kennedy  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered John  R.  Kennedy's  application 
and: 

<1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  Jolin  R. 
Kennedy  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  Im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  fireanns  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  April  1970. 

[SEAL]         Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue.    ■ 

IF.R.    Doc.    70-4775;    Piled,    Apr.    17,    1970; 
8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Montana  12993] 

MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

Correction 
In  FR.  Doc.  70-4072,  appearing  at  page 
5562.  in  the  issue  of  Fi-iday,  April  3.  1970, 
the  following  changes  should  be  noted  on 
page  5563: 

1.  In  the  first  column  on  page  5563, 
the  entry  under  "iD)  Little  Rockies 
Planning  Unit  '  0108  > ,  T.  25  N.  R.  24  E.," 
which  now  reads  "Sees.  11  to  24,  inclil- 
sive:"  should  read  "Sees.  11  to  14.  inclu- 
sive:". 

2.  In  the  center  column  on  page  5563, 
the  letter  -lE)"  was  omitted  from  the 
heading  "Alkali  Planning  Unit   <0133i" 


National  Park  Service 

LAKE  MEAD  NATIONAL  RECREATION 
AREA 

Notice  of  Intention  To  Extend 
Concession   Contract 

Pursuant  to  the  provisions  of  section 
5.  of  the  Act  of  October  9.  1965  '79 
Stat.  969:  16  U.S.C.  20»  ;  public  notice  is 
hereby  given  that  thirty  (30)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  the  concession  con- 
tract with  McCulloch  Properties.  Inc., 
authorizing  it  to  provide  concession  fa- 
cilities and  services  for  the  public  at 
Lake  Mead  Lodge,  within  Lake  Mead 
National  Recreation  Area,  for  a  period  of 
one  (1)  year  from  January  1.  1970. 
through  December  31,  1970. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expir- 
ing contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore 
pursuant  to  the  Act  cited  above,  is 
entitled  to  be  given  preference  in  tlie 
renewal  of  the  contract  and  in  the  nego- 
tiation of  a  new  contract.  However,  un- 
der the  Act  cited  above,  the  Secretars-  is 
also  required  to  consider  and  evaluate 
all  proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  con.^idered 
and  evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
Chief,  Office  of  Concessions  Manage- 
ment. National  Park  Service,  Washing- 
ton, D.C  20240,  for  information  as  to 
the  requirements  of  the  proposed 
contract. 


No. 


FEDERAl  REGISTER,  VOL.   35,  NO.   76— SATURDAY,  APRIL   18,    1970 


GV>0 

Dated:  April  13.  1970. 

Thomas  Flynn, 
Assistant  Director, 
National  Park  Service. 

[FR.    Doc.    70-4769:     Piled,    Apr.     17.     1970; 

8:47  a.m.  I 


NOTICES 


Dated:  April  3,  1970. 


E.  A.  Vaughey. 


LAKE  MEAD  NATIONAL  RECREATION 
AREA 

Notice  of  Intenfion  To  Extend 
Concession   Contract 

Pursuant  to  the  provisions  of  .-section 
5.  of  the  Act  of  October  9,  1965  (79  Stat. 
969:  16  U.S.C.  20  > .  public  notice  Is  hereby 
given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proixises  to  extend  the  concession  con- 
tract with  McCulloch  Properties,  Inc., 
authorizing  It  to  provide  concession  fa- 
cilities and  ser\lces  for  the  public  at 
Lake  Mead  Marina  within  Lake  Mead 
National  Recreation  Area,  for  a  period 
of  one  (D  year  from  January  1,  1970, 
through  December  31. 1970. 

The  foregoing  concessioner  has  per- 
formed Its  obligations  under  the  expir- 
ing contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  Is 
entitled  to  be  given  preference  In  the 
renewal  of  the  contract  and  in  the  nego- 
tiation of  a  new  contract.  However,  un- 
der the  Act  cited  above,  the  Secretary 
is  also  required  to  consider  and  evaluate 
all  proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
Chief,  Offlce  of  Concessions  Manage- 
ment, National  Park  Service,  Washing- 
ton, DC.  20240,  for  information  as  to 
the  requirements  of  the  proposed 
contract. 

Dated:  April  13,  1970. 

Thomas  Flynn. 
At^sistant  Director. 
National  Park  Service. 

!FR.    Dl>c.    70-4770;     Filed.    Apr.    17,     1070; 
8:47  a.m] 


Office  of  the  Secretary 

E.  A.  VAUGHEY 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  reqiiii*ements 
of  .'^ection  710' b)  1 6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  Is  made  as  of  March  15, 
1970. 


[P.R.    Doc.    70-4752;    Piled.    Apr.    17,    1970; 
8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop   Insurance  Corporation 

(Notice  48] 

BARLEY,  FLAX,  OATS,  AND  WHEAT  IN 
SOUTH   DAKOTA 

Extension  of  Closing  Dote  for  Filing  of 
Applications  for   1970   Crop   Year 

Pursuant  to  the  authority  contained  In 
§  401.103  of  Title  7  of  the  Code  of  Federal 
Regulations,  the  time  for  filing  applica- 
tions for  crop  insurance  for  the  1970 
crop  year  in  the  South  Dakota  counties 
listed  below  and  on  the  crops  showing 
opposite  tJie  name  of  the  county  Is  hereby 
ext-ended  until  the  close  of  business  on 
April  30.  1970.  Such  applications  received 
during  tliis  peilod  will  be  accepted  only 
after  it  is  determined  that  no  adverse 
selectivity  will  result. 

South  Dakota 

County  Crop(s) 

Aurora Oat-?,  Wheat. 

Beadle Barley.  Oats.  Wheat, 

Bon  Hortuiie-.    Oats.  Wheat. 

Brookings Barley,  Flax,  Oats. 

Charles  Mix...   Oats. 

Clarice Barley.  Fl.-^x,  Oats,  Wheat. 

Clay Oats. 

Codington Barley,  Flax,  Oats,  Wheat. 

Da^-liton Oats. 

Day B.irley,  Flax.  Oats,  Wheat. 

Deuel Barley.  Flax,  Oats,  Wheat. 

Douglas Oats.  Wheat. 

Grant Barley,  Flax,  Oats,  Wheat. 

Hamlin B.arley,  Flax,  Oats.  Wheat. 

Hausan Oats. 

Hutchinson. _.  Oats.Wlieat. 

Kin>;sbury Barley.  Flax,  Oats.  Wheat. 

Liike Flax,  bats. 

Lincoln Oats. 

McCook Oat.s. 

Miner Barley.  Flax.  0;its,  Wheat. 

Minnehaha Oats. 

Moody Flax,  Oats. 

Roberts Barley.  Flax.  Oats.  Wheat. 

Sanborn '  Oat^. 

Turner Oats. 

Union Oats. 

Yankton Oats. 

[se\l]        Richard  H.  A.slakson, 

Manager.  Federal  Crop 
Insurance  Corixyration. 

[FR.    Doc.    70-4800:     Filed,    Apr.    17,    1970; 
8  49  am.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

GREENWOOD  SCHOOL  DISTRICT 
NO.  50,  S.C. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 
The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 


tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as  amended 
(34F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Deijartment  of  Commerce,  Washington. 
DC. 

Docket  No.:  70-00234-16-61800.  Appli- 
cant: Greenwood  School  District  No.  50, 
Post  Office  Box  248.  Magnolia  Street, 
Greenwood.  S.C.  29646.  Article:  Plane- 
tarium and  Auxiliary  Projectors,  Model 
Apollo.  Manufacturer:  Goto  Optical  Co., 
Japan. 

Intended  use  of  article:  The  article 
which  can  be  manually  operated  will  be 
used  for  instruction  in  the  following  sub- 
jects for  the  grade  levels  as  indicated: 
Grades  1  through  3: 

Moon,  Planet,  and  Stars;   Elementary  Sci- 
ence; The  Big  Ocean;   Water  Cycles. 
Grade  4: 

Earth.  Moon,  and  Space;  Causes  of  Weather 
Forecasting. 
Or, ides  5  and  6: 

Earth  and  Space  Navigation;   Matter  and 
Energy;      Earthly     Forces;      The     Solar 
System. 
Grades  7  through  12: 

Weather;  E<\rth-Space  Relationship;  Navi- 
gation;    Astronomy;    Practical    Science: 

Physics  I  and  II;  Physical  Science. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  applicant  requires  for  its 
purposes  an  apparatus  that  could  be  used 
with  domes  of  approximately  10  feet  in 
dianieter:  is  easily  movable  from  one 
classroom  to  another  and.  from  one 
school  to  another;  can  be  automatically 
as  well  as  manually  controled:  provides 
a  minimum  of  750  stars  and  automatic 
phasing  of  tlie  Moon;  and  has  facilitie.> 
for  automatically  pointing  to  any  given 
planet  or  star.  (1)  The  Model  A4  plane- 
tarium manufactured  by  Spitz  Labora- 
tories. Inc.  (Spitz),  has  a  density  of  1.345 
stars,  but  specifies  a  30-foot  dome.  The 
Spitz  Model  A4  is  primarily  designed  for 
fi.xed  installation  in  muscimis  and  similar 
places  for  viewing  by  large  groups.  The 
Spitz  Model  A4,  therefore,  does  not  pro- 
vide the  characteristic  of  mobility  which 
is  considered  to  be  pertinent  to  the  pur- 
poses for  which  the  foreign  article  is 
intended  to  be  ased. 

(2)  The  Model  III  planetarium  manu- 
factured by  Nova  Laboratories  (Nova) 
provides  750  stars  and  can  be  equipped 
for  use  with  domes  of  10  feet  diameter. 
The  Nova  Model  III  is  also  capable  of 
being  operated  both  automatically  and 
manually.  However,  it  is  not  designed  for 
portability.  Moreover,  the  Model  m  does 
not  provide  any  means  for  automatically 
pointing  to  and  identifying  any  particu- 
lar stars  or  planets. 


We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  December  9.  1969,  that  this  char- 
acteristic is  pertinent  to  the  purposes  for 
which  the  foreign  article  is  intended  to 
be  used. 

For  the  foregoing  reasoiis,  we  find  that 
neither  the  Spitz  Model  A4  nor  the  Nova 
Model  III  planetarium  is  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and    Defense    Services    Ad- 
ministration. 

|F.R.    Doc.   70-4764;     Filed,    Apr.     17,     1970- 
8:46  a.m.  I 


NOTICES 

to  be  used.  We  therefore  find  that  the 
Model  EMU-4B  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foi-eign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Busiriess 
and  Defense  Services  Admin- 
istration. 

[PR.    Doc.    70-4765:     Filed,    Apr.     17,    1970; 
8:46  a.m.l 
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Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (34 
FR.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Scientific 
Instrument  Evaluation  Division,  Depart- 
ment of  Commerce,  Washington,  DC 

Docket  No.  70-00264-33-46040.  Appli- 
cant: Massachusetts  General  Hospital 
Fruit  Street,  Boston,  Mass.  02114.  Article:' 
Electron  microscope.  Model  lOOB.  Man- 
ufacturer: Japan  Electron  Optics  Labo- 
ratory, Ltd.,  Japan. 

Intended  use  of  article:  Tlie  article  will 
be  used  for  long  term  on-going  studies  on 
the  primary,  secondary,  and  tertiary  or- 
ganization of  stiTJctural  macromolecules, 
principally  collagen  and  myosin. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
guaranteed  resolving  power  of  3  ang- 
stroms. Tlie  most  closely  comparable  do- 
mestic instrument  available  at  the  time 
the  application  was  received  was  the 
Model  EMU-4B  electron  microscope, 
which  was  formeily  being  manufactured 
by  the  Radio  Corp.  of  America  (RCA) 
and  which  is  currently  being  produced  by 
Porgflo  .  Coi-p.  (Forgflo).  The  Model 
EMU-4B  electron  microscope  has  a  guar- 
anteed resolving  power  of  5  angstroms. 
(The  lower  the  numerical  rating  in  terms 
of  angstroms  units,  the  better  the  re- 
solving power.)  We  are  advised  by  the 
Department  of  Health.  Education,  and 
Welfai-e  (HEW)  in  its  memorandum 
dated  February  26,  1970,  that  the  addi- 
tional resolving  capability  provided  by 
the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  article  is  intended 


Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  piusuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactuied  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci- 
entific Instrument  Evaluation  Division, 
Business  and  Defense  Services  Adminis- 
tration, Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinai-y 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

Docket  No.  70-00562-98-40500.  Appli- 
cant: Purdue  University.  Lafayette, 
Ind.  47907.  Article:  Interferometer! 
Model  MKII-B.  Manufacturer:  Grubb 
Parsons  &  Co.,  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  will 
be  used  to  study  the  energy  levels  and 
the  processes  of  electron  transition  be- 
tween levels  involved  in  the  investiga- 
tion of  emission.  Far  infrared  emission 
from  semiconductors  such  as  germanium 
and  indium  antimonide  takes  place  when 
electrons  fall  into  a  low  lying  energy 
state  of  impurity  from  the  nearby  energy 
band  of  the  crystal  or  from  a  high  en- 
ergy level  of  the  impurity.  Application 
received  by  Commisisoner  of  Customs: 
March  20,  1970. 

Docket  No.  70-00563-98-78000.  Appli- 
cant: Purdue  University,  Lafayette, 
Ind.  47907.  Article:  Spectrophotometer, 
Model  FS-720.  Manufacturer:  Beckman- 
RIIC  Ltd..   United   Kingdom.   Intended 


use  of  article:  The  article  will  be  used 
to  investigate  excitation  spectra  of  donor 
and  acceptor  impurities  in  gei-manium, 
silicon,  aluminum  antimonide,  indium 
antimonide,  gallium  antimonide,  and 
cadmium  telluride;  localized  and  lattice 
vibrations  in  silicon,  gei-manium,  sodium 
chlorate,  and  benzil:  and  for  optical 
rotatory  dispersion  of  benzil.  crystalline 
quartz,  and  sodium  chlorate.  Studies  of 
these  types  give  important  information 
about  imperfections  in  otherwise  perfect 
ciystals  and  of  perfect  crv-stals.  Appli- 
cation received  by  Commissioner  of 
Customs:  March  20,  1970. 

Docket  No.  70-00564-62-46500.  Appli- 
cant: University  of  Illinois,  Purchasing 
Division,  223  Administration  Building. 
Urbana,  111.  61801.  Article:  Ultramicro- 
tome.  Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  will  be  used 
for  ultrastructural  research  on  a  variety 
of  tissues  and  embeddings  in  the  research 
program  of  the  Department  of  Veteri- 
nary Biological  Structure.  Investigations 
of  muscle,  bone,  intestinal  epithelium. 
and  neuro-endocrine  organs  will  be 
studied.  Application  received  by  Com- 
missioner of  Customs:  March  20,  1970. 

Docket  No.  70-00566-01-10100.  Appli- 
cant: Albert  Einstein  College  of  Medi- 
cine, of  Yeshiva  University,  1300  Morris 
Park  Avenue,  Bronx,  N.Y.  10461.  Article: 
Temperature  Jump  Apparatus.  Manu- 
facturer: Messanlagen  Studiengesell- 
schaft  G  bH,  West  Germany.  Intended 
use  of  article:  The  article  will  be  used 
for  studies  of  enzymes  and  other  sys- 
tems. Application  received  by  Commis- 
sioner of  Customs:  March  2^,  1970. 

Docket  No.  70-00567-91-46500.  Appli- 
cant: Cornell  University,  Ithaca.  N.Y. 
14850.  Article:  Ultramicrotome,  Model 
U2.  Manufacturer:  C.  Reichert  Optische 
Werke  AG,  Austria.  Intended  use  of 
article:  The  article  will  be  used  for 
botanical  research  concerning: 

A.  Ultrastructural  studies  on  differ- 
entiating and  mature  sieve  elements  in 
ferns  and  cycads. 

B.  Ultrastructural  investigations  of 
sieve  tube  elements  in  tobacco,  linden. 
and  willow  before  and  after  the  penetra- 
tion of  aphid  stylets. 

C.  Ultrastructural  studies  on  fungi. 

D.  Ultrastructural  studies  on  the  fate 
of  chloroplasts  during  spore  germination 
in  the  filamentous  alga  Zygnema. 

Application  received  by  Commissioner  of 
Customs:  March  23.  1970. 

Docket  No.  70-00569-33-46040.  Apjjli- 
cant:  University  of  Washington,  Medical 
School,  Department  of  Ophthalmologv. 
Seattle,  Wash.  98105.  Article:  Electron 
microscope,  Model  AEI-801.  Manufac- 
turer: Associated  Electrical  Industries. 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  for  in- 
vestigations covering  anatomical,  de- 
velopmental and  biochemical  aspects  of 
eye  and  central  nervous  system  tissues, 
with  emphasis  on  neuroanatomy.  Other 
projects  involve  analysis  of  the  sites  of 
photopigment  molecules  in  the  mem- 
brane of  the  outer  segment  of  the  photo- 
receptor. Also  the  electron  microscope 
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wiM  be  ased  In  the  training  of  medical 
and  graduate  students  and  resident 
physicians  In  neuroanatomical  ap- 
proaches to  question's  of  eye  and  central 
nervous  sy.^tem  morpliology  and  path- 
ology. Application  received  by  Commis- 
sioner of  Customs:  March  2f ,  1970. 

Docket  No  70-00571-33-46500.  Appli- 
cant: Mount  Sinal  School  of  Medicine, 
Kfth  Avenue  and  100th  Street.  New 
York.  N.Y.  10029.  Article:  Ultramicro- 
tome.  Model  LKB  8800.  Manufacturer: 
LKB  Prodiil^ie:-  AB.  Sweden.  Intended 
use  of  article:  The  article  will  be  u.=;ed 
in  .studies  in\estlgating  lymphoid  and 
hematopoietic  tissues  including  bone 
marrow.  The  research  will  include  use  of 
ferritin  labeled  antibodies  or  other  elec- 
tron dense  markers  in  attempts  to  in- 
vestigate membrane  receptor  sites  on 
immunologically  competent  cells.  These 
studies  will  also  attempt  to  quantltate 
the  number  of  reactive  sites  on  mem- 
branes and  require  uniform  thin  soction.s. 
Application  received  by  Commissioner  of 
Cu.stoms:  March  26.  1970. 

Docket  No.  70-00572-33-46500.  Appli- 
cant: Northea-stern  University.  360 
Huntington  Avenue,  Boston,  Ma.ss.  02115. 
Article:  Ultramicrotome.  LKB  Model 
8800 A.  Manufacturer:  LKB  Produktcr 
AB.  Sweden.  Intended  use  of  article:  The 
article  will  be  used  for  an  investiiiation 
of  the  functional  morpliology  and  de- 
velopment of  some  nudibranch  molluscs. 

Another  study  concerns  the  doi-valeid 
Polychaetous  Annelid.  In  addition  the 
microtome  will  be  utilized  in  a  course, 
"Histological  Technique",  and  for  fur- 
ther study  of  invertebrate  tissues.  Ap- 
plication received  by  Commissioner  of 
Customs:  March  26,  1970. 

Docket  No.  70-00573-33-77030.  Appli- 
cant: University  of  Pennsylvania,  School 
of  Medicine.  36th  Street  and  Hamilton 
Walk.  Philadelphia.  Pa.  19104.  Article: 
NMR  Spectrometer,  Model  JNM-C-60H. 
Manufacturer:  Japan  Electron  Optics 
Lab.  Co.,  Ltd..  Japan.  Intended  use  of 
article:  The  article  will  be  used  for  re- 
search on  the  temperature  dependence 
of  proton  exchange  rates  of  model  pep- 
tides N-methyl-acetamide.  and  N-acetyl- 
glycine-N-methylamide  and  their  amide 
rotation  rates;  and  of  conformational 
changes  of  cyclic  peptides,  antibiotics, 
hormones,  substrates  and  cefaclors  In 
order  to  determine  energy  differences  be- 
tween various  conformers.  The  article 
will  also  be  used  for  graduate  student 
research  and  in  the  course,  "Biochem- 
istry 521-522  Laboratory  Rotation."  Ap- 
plication received  by  Commissioner  of 
Customs:  March  26,  1970. 

Ch.-vrley  M.  Denton, 
Issistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 


(FR     Doc.    70-4765:     Filed, 
8.4&  a.in  ! 


Apr.    17.    1970; 


UNIVERSITY  OF  NPW  MEXICO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
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tific  article  pursuant  to  section  6ci  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Import^ition  Act  of  1966  iPub- 
Uc  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed '34  F.R.  15787etseq.i. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  ai  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Wa-shington,  DC. 
Docket  No.  70-00246-33-46040.  Appli- 
cant: The  Univer.sity  of  New  Mexico 
SchcK)l  of  Medicine.  915  Stanford  Drive 
NE..  Albuquerque.  N.  Mcx.  87106.  Article: 
Electron  microscope.  Model  HU-llC. 
Manufacturer:  Hitachi,  Ltd  ,  Jajjan. 

Intended  use  of  article:  The  article 
will  be  used  in  research  for  tlie  elucida- 
tion of  cell  fine  structure  cliaractcristics 
wliich  may  not  be  related  to  an  enzy- 
matic localization.  Materials  to  be  studied 
include  membranes,  retina,  acinar  pan- 
creas, nerves,  absorptive  cells  of  the  gut 
phagocytic  cells  of  the  liver,  .sinusoid  and 
alveolar  macrophaces  in  the  luner.  and 
other  tissues  and  organs  of  vertebrates. 
The  overall  objective  of  the  investi^-a- 
tions  is  to  determine  the  cytochemical 
and  biophysical  ortentatlon  which  mole- 
cules exhibit  as  they  are  formed,  become 
differentiated  and  apsrepate  into  larger 
and  more  pronounced  entities  that  re- 
veal an  image  with  which  we  can  identify 
a  functional  activity. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is 
intended  to  be  used.  Is  being  manufac- 
tured in  the  United  States. 

Reasons:   The  only  know  comparable 
domestic  instrument  is  the  Model  EMU-4 
electron  microscope  which  was  manufac- 
tured   by   the   Radio  Coi-p.   of   America 
fRCAt  and  Is  currently  being  manufac- 
tured by  Forgflo  Corp.'  iForgflo*   as  the 
Model    EMU-4B.     Effective    September 
1968.  the  RCA  Model  EMU-4  has  been 
redesigned  to  increase  certain  perform- 
ance   capabilities,    with    a    quoted    de- 
livery time  of  60  days.  However,  since  the 
applicant  placed  the  order  for  the  foreign 
article  prior  to  June  20,  1967,  the  deter- 
mination  of   scientific   equivalency   has 
been  made  with  reference  to  the  charac- 
teristics and  siJecifications  of  the  RCA 
Model  EMU-4  relevant  at  that  time.  The 
foreign  article  provides  acceleratinc  volt- 
ages of  25,  50.  75.  and  100  kilovolts.  The 
only  known  comparable  domestic  electron 
microscope,  the  RCA  Model  EMU-4.  pro- 
vided accelerating  voltages  of  50  and  100 
kilovolts.  The  foreign  article  Is  Intended 
to  be  used  in  experiments  on  ultrathin 
biological  specimens.  It  has  been  experi- 
mentally determined  that  the  lower  ac- 
celerating voltages  of  the  foreicn  article 
afford  optimum  contrast  for  unstained 
ultrathin  specimens.  Therefore,  the  25- 
kilovolt  accelerating  voltaee  of  the  for- 
eign article  is  pertinent  to  the  research 
purposes  for  which  the  foreign  article 
is  Intended  to  be  used. 

For  this  reason,  we  find  that  the  RCA 
Model  EMU-4  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
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purjxjses  for  which  such  article  is  in- 
tended to  be  used. 

Ch.xrley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
iatration. 

[FR.    I>.>c.    70-i767;     Filed,    Apr.     17,     1970; 
8:4'j  am. I 


YALE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tiie  following  is  a  decision  on  an  ap- 
]>lication  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic>  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897  >  and 
the  regulations  issued  thereunder  as 
amended   (34  F.Fi.   15787  et  seq.>. 

A  copy  of  the  record  pertaining  to  this 
deci.'-ion  is  available  for  public  review 
during  ordinai-y  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Iixsttoimcnt  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00247-33-46040.  Appli- 
cant :  Yale  University  School  of  Medicine. 
Section  of  Ophthalmology.  1038  FMB.  333 
Cedar  Street.  New  Haven.  Conn.  06510. 
Article:  EHectron  microscope.  Model  Elm- 
iskop  LA.  Manufacturer:  Siemens  AG, 
West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  primarily  in  the  observation 
of  biological  material  after  proper  fixa- 
tion and  embedding.  The  projects  iri 
which  the  article  will  be  used  includes  the 
following : 

a.  The  localization  of  ionic  precipitates 
In  tissues. 

b.  The  structural  mcxiifications  of  the 
cornea  during  swelling  and  loss  of 
transparency. 

c.  Localization  of  diffusable  substances 
of  small  molecular  sizes. 

d.  General  use  will  Include  research 
related  to  eye  physiology  and  eye  pathol- 
ogy as  well  as  in  the  training  of  residents 
in  ophthalmology  and  graduate  and 
postdoctoral  students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  puiT>oses  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  order 
for  the  foreign  article  was  prepared 
(Feb.  16,  1968". 

Reasons:  The  foreign  article  has  a 
guaranteed  resolving  power  of  5  Ang- 
stroms. Tlie  most  closely  comparable 
domestic  instrument  available  at  the 
time  the  order  for  the  foreign  article 
was  prepared  was  the  Model  EMU-4 
electron  microscope  which  was  then  be- 
ing manufactured  by  the  Radio  Corp.  of 
America  (RCA)  and  which  Is  currently 
being  supplied  by  Forgflo  Corp.  i  Forgflo » . 
The  Model  EMU-4  electron  microscope 
had  a  guai-anteed  resolving  power  of  8 
angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstrom  units,  tlie 


better  the  resolving  power.)  We  are  ad- 
vised by  the  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW)  in  its 
memorandum  dated  February  11,  1970, 
that  the  applicant  requires  the  highest 
available  resolution  for  his  research 
studies.  The  better  resolving  power  of  the 
foreign  article  is  therefore,  pertinent. 

For  this  reason,  we  find  that  the  Model 
EMU-4  electron  microscope  was  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article  is 
intended  to  be  used  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  order  for  the  foreign  article 
was  prepared. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and    Defense    Services    Ad- 
ministration. 


[F.R.    Doc.    70-4768;    Piled,    Apr.    17.    1970; 
8:46  a. ml 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 
CALGON  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Diug,  and  Cosmetic  Act  (sec.  409 
'b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
•  5)).    notice   Is   given   that    a   petition 
(PAP  0B2525)  has  been  filed  by  Calgon 
Corp.,  Box  1346,  Pittsburgh,  Pa.  15230, 
proposing  that   §  121.2526     Components 
of  paper  and  paperboard  in  contact  with 
aqueous    and    fatty    foods     (21     CFR 
121.2526)  be  amended  to  provide  for  the 
safe  use  of  tetrapoly(aci-ylamide  potas- 
sium    aci-yIate/iV.Ar-diethyl-3,5-methyl- 
ene  plperidinium  chloride  TV .Ar-dimethyl- 
3,5-methylene    plperidinium    chloride), 
containing  less  than  0.2  percent  residual 
acrylamide  monomer,  in  the  manufac- 
ture of  paper  and  paperboard  for  food- 
contact  use. 

Dated:  April  8,  1970. 

R.  E.  DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 
[PR.    Doc.    70-4753;    Piled,    Apr.     17.    1970; 
8:45  a.m.j 


[DESI  1726] 

MEBUTAMATE  AND  CERTAIN  OTHER 
DRUGS 

Drugs  for  Human   Use;   Drug   Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 


Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Capla  Tablets  containing  300  milli- 
grams mebutamate;  marketed  by  Wal- 
lace Pharmaceuticals.  Division  of  Carter- 
Wallace,  Inc.,  Half  Acre  Road.  Cranbury, 
N.J.  08512  (NDA  12-763). 

2.  Rhulitol  Solution  containing  5  per- 
cent tannic  acid,  with  chlorobutanol, 
phenol,  camphor,  alum,  and  isopiopyl 
alcohol,  marketed  by  Lederle  Labora- 
tories Division,  American  Cyanamid  Co., 
Post  Office  Box  500.  Pearl  River,  N.Y. 
10965   I  NDA  4-875). 

3.  Zirnox  Topical  Lotion  containing 
phenyltoloxamine  citrate  and  zirconium 
oxide,  formerly  marketed  by  Bristol  Lab- 
oratories. Division  of  Bristol-Myers  Co.. 
Thompson  Road.  Post  Office  Box  657, 
Syracuse,  N.Y.  13201  (NDA  8-084). 

4.  Enzo-Cal  Topical  Cream  contain- 
ing benzocaine  with  calamine  and  zinc 
oxide,  marketed  by  Crookes-Barnes  Lab- 
oratories. Inc.,  Division  of  Chemway 
Corp.,  Fairfield  Road,  Wayne,  N.J.  07470 
(NDA  1-726). 

These  drugs  are  regarded  as  new 
drugs.  The  effectiveness  classification 
and  marketing  status  are  described 
below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports  and  con- 
cludes that: 

1.  Mebutamate  tablets  are  possibly 
effective  for  use  in  the  treatment  of  hy- 
pertension alone  or  as  an  adjunct. 

2.  Tannic  acid  with  chlorobutanol, 
phenol,  camphor,  alum,  and  Isopropyl 
alcohol  solution  is  possibly  effective  for 
the  temporary  relief  of  the  itching  and 
discomfort  of  ivy,  oak,  and  sumac 
poisoning. 

3.  Phenyltoloxamine  citrate  and  zir- 
conium oxide  lotion  Is  possibly  effective 
for  use  in  the  prevention  and  treatment 
of  poison  ivy,  oak,  sumac  and  for  the 
relief  of  itching  due  to  nonpoisonous  in- 
sect bites,  mild  sunburn  and  other  minor 
skin  irritations. 

4.  Benzocaine  with  calamine  and  zinc 
oxide  topical  cream  Is  possibly  effective 
in  relieving  the  itching  associated  with 
niinor  skin  irritations,  poison  ivy,  minor 
burns,  nonpoisonous  insect  bites  and 
stings:  and  to  soothe  and  protect. 

B.  Marketing  status.  1.  Holders  of 
previously  approved  new-drug  applica- 
tions and  any  person  marketing  any  such 
di-ug  without  approval  will  be  allowed  6 
months  from  the  date  of  publication  of 
this  announcement  in  the  Federal  Reg- 
ister to  obtain  and  to  submit  in  a  sup- 
plemental or  original  new  drug  applica- 
tion data  to  provide  substantial  evidence 
of  effectiveness  for  those  indications  for 
which  these  drugs  have  been  classified 
as  possibly  effective.  The  ortly  material 
which  will  be  considered  acceptable  for 
review  must  be  well -organized  and  con- 
sist of  adequate  and  well-controlled 
studies  bearing  on  the  efficacy  of  the 
product,  and  not  previously  submitted. 

2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  Is  substantial  evi- 
dence of  effectiveness  for  such  uses. 
After   that  ev£iluation,   the  conclusions 
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concerning  the  drugs  will  be  published 
in  the  Federal  Register.  If  no  studies 
have  been  undertaken  or  if  the  studies 
do  not  provide  substantial  evidence  of 
effectiveness,  procedures  will  be  initiated 
to  withdraw  approval  of  the  new-drug 
applications  for  such  drugs,  pursuant  to 
the  provisions  of  section  505iei  of  t!:ie 
Federal  Food.  Drug,  and  Cosmetic  Act. 
Withdrawal  of  approval  of  the  applica- 
tions will  cause  any  such  drugs  on  the 
market  to  be  new  drups  for  which  an 
approval  is  not  in  effect. 

The  above  named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  interested  person  may  ob- 
tain a  copy  of  these  reports  by  writing  to 
the  office  named  below. 

Communications  foi-warded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  No.  DESI 
1726  and  be  directed  to  the  attention  of 
the  following  appropriate  office  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane,  Rockville 
Md.  20852: 

Requests  for  NAS-NRC  reports:  Press  Rela- 
tio;tis  Staff  (CE-200). 

Supplements  (Identify  with  NDA  number); 
Office  of  Marketed  Drugs  (BE>-200),  Bu- 
reau of  Drugs. 

Original  new-drug  applicationfi:  Office  of 
New  Drugs  (BD-lOO),  Bureau  of  Drugs. 

AH  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-20I(. 
Bureau  of  Drugs. 

Tliis  notice  is  issued  pursuant  to  tlie 
provisions  of  the  Federal  Food  Drug. 
and  Cosmetic  Act  (sees.  502.  505.  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352.  355) 
and  under  tlie  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  '21 
CFR  2.120). 

Dated:  Aprils.  1970. 

Charles  C.  Edwards. 
Commissioner  of  Food  and  Drucis. 

|F.R.    Doc.    70-4754;    Piled,    Apr.    17,    1970: 
8:45  a.m.l 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

PROTOTYPE  SITE  DEVELOPERS  FOR 
OPERATION  BREAKTHROUGH 

Invitation  for  Applicants 


The  Department  of  Housing  and  Urban 
Development  has  selected  and  is  in  th.e 
process  of  optioning  or  acquiring  10  sites 
in  10  States  on  which  there  will  be  de- 
veloped prototype  housing  developments 
under  Operation  Breakthroueh.  These 
sites  were  selected  in  a  national  competi- 
tion out  of  2  IS  submitted  or  sponsored  by 
States,  cities,  and  counties. 

The  10  sites  are  listed  in  Appendix  A 
to  this  notice.  The  sit«  in  the  State  of 
Washington  is  a  combined  site  situated 
partly  in  King  County  and  partlv  in 
Seattle.  The  site  in  St.  Louis  is  not  avail- 
able for  negotiation  since  it  is  and  was. 
prior  to  the  competition  for  sites,  in  part 
owned  and  in  part  under  contract  of  sale 
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to  a  potential  qualified  prototype  site 
developer,  and  it  has  been  determined 
that  it  is  not  feasible,  desirable  or  in  the 
Government's  interest  to  option  or  ac- 
quire the  site  or  consider  other  applicants 
for  negotiation  at  this  time. 

The  sites  will  be  utilized  to  test  and 
demonstrate  new  and  improved  technol- 
ogy, tecliniques,  materials,  and  methods 
in  housing  production,  construction, 
management,  and  maintenance 

Twenty-two  housing  producers  ha\e 
been  selected  by  HUD  out  of  1236  .'sub- 
mitted to  produce  the  housinu'  to  be 
erected,  tested,  demonstrated,  used,  and 
evaluated  on  these  sites.  An  additional 
tlaree  of  the  236  producers  were  found  to 
be  eligible  as  potential  prototyije  site  de- 
velopers with  whom  further  discussions 
will  take  place  as  provided  below  with 
respect  to  qualified  applicants  hereunder. 
Each  of  the  sites  will  contain  a  variety 
of  housing  types  and  price  levels  taken 
from  among  the  22  selected  housing  pro- 
ducers. Housing  certified  by  HUD  as 
satisfactory  for  permanent  use  on  the  .'  Ite 
will  remain  for  such  use. 

HUD  has  determined  to  utilize  the 
services  of  private  developers  to  develop 
these  sites  under  cost-plus-flxed-fee 
contracts.  These  developers  will  be  re- 
sponsible to  HUD  for  overall  development 
and  coordination  of  activities  on  each  of 
the  10  prototype  sites  from  Initial  land 
acquisition  through  ultimate  disposal. 
Among  other  duties,  the  prototype  site 
developer  will  be  required  to: 

1.  Purchase  the  site  with  financing 
(including  required  equity  participation! 
which  HUD  will  help  him  to  obtain  pur- 
suant to  the  HUD  or  other  as.slsted  and 
nonassisted  financing  method  or  methods 
to  be  determined  or  approved  by  HUD. 

2.  Perform  all  the  site  development 
work  either  directly  or  by  subcontract. 

3.  Supervise,  coordinate,  and  otherwise 
participate  as  may  be  required  by  HUD 
in  the  general  provision  of  services  (cus- 
todial, local  government  and  community 
relations,  coordination  and  general 
supervision  with  respect  to  the  activities 
of  Individual  housing  systems  producers. 
etc  >  to  the  site  throughout  the  develop- 
ment, construction,  testing,  evaluation. 
and  demonstration  period. 

4.  Manage  the  properties  during  tlieir 
partial  occupancy  period  pending  ulti- 
mate disposal,  including  participation  in 
selection  of  occupants  and  In  manage- 
ment, maintenance,  evaluation,  etc. 

5.  Dispose  of  the  properties  In  accord- 
ance with  the  predetermined  plan  and 
financing  prescribed  or  approved  by  HUD 
or  any  modification  as  determined  or  ap- 
proved by  HUD. 

Advances  for  the  development  of  and 
the  improvements  on  each  prototype  site 
will  come  to  the  prototype  site  developer 
from  a  variety  of  sources  depending  on 
the  ultimate  permanent  use  of  the  indi- 
vidual subdevelopments  or  housing  units 
on  the  site.  Each  prototype  site  developer 
will  therefore  be  required  to  function  as 
an  interim  owner,  mortgagor,  renter,  and 
seller;  will  be  required  to  deal  with  public 
as  well  as  private  entitles  and  Individuals, 
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renters,  purchasers,  contractors,  and 
sources  and  beneficiaries  of  Government- 
backed  and  possibly  State-backed  fi- 
nancing; and  will  be  required  to  have  the 
legal,  financial,  and  technical  capability, 
by  himself,  or  by  incorporation,  joint 
venture.  partnerslii)>.  or  other  associa- 
tions to  perform  these  functions.  Tlie 
prototype  site  developer  will  be  acting 
as  a  devcloper-builder-managcr-mort- 
gagor-seller,  except  that  his  fee,  allow- 
ances, and  functions  will  be  prescribed 
tmder  a  cost-plus-fixed-fee  contract  with 
HUD  rather  than  under  the  rules 
applicable  to  •  mortgage  financing  or 
investment. 

HUD  is  in  the  i)rorcss  of  determining 
the  specific  land  areas  to  be  acquired. 
HUD  has  contracted  with  site  planning 
and  architectural  and  engineering  or- 
ganizations (prototype  site  planners ">  to 
make  recommendations  in  this  regard 
and  to  prepare  plans  for  each  site,  utiliz- 
ing a  number  of  different  housing  sys- 
tems and  types  of  the  22  selected.  The 
specific  systems  and  types  utilized  for 
each  site  will  be  determined  by  HUD. 

The  prototype  site  planners  will  also 
provide  HUD  with  a  detailed  plan  for 
site  development.  This  plan,  subject  to 
comments  by  the  prototype  site  devel- 
oper and  decisions  of  HUD,  will  be  fol- 
lowed In  carrying  out  the  development 
under  his  contract  with  HUD,  including 
the  erection  by  the  housing  systems  pro- 
ducers of  their  respective  housing  units 
on  the  site.  In  some  cases,  housing  sys- 
tems producers  may  request  that  housing 
erection  be  performed  by  prototype  site 
developers. 

It  is  also  contemplated  that  innovative 
means  and  methods  of  occupancy,  man- 
agement and  maintenance  will  be  uti- 
lized. Some  of  the.se  will  involve  unique 
methods  of  financing  and  unique  owner- 
occupant  relationships,  including  rela- 
tionships which  will  require  special 
Federal  tax  rulings. 

HUD'S  current  plans  call  for  start  of 
development  of  the  prototype  sites  late 
this  spring.  A  much  greater  than  ex- 
pected number  of  proposals  for  housing 
systems,  prototype  sites,  and  site  plan- 
ners was  received,  and  a  greater  than 
expected  time  was  required  to  select  the 
winning  systems,  sites  and  planners. 
Therefore,  the  designs,  plans,  working 
drawings  and  specifications,  and  other 
detailed  information  of  the  type  needed 
for  formal  advertising  and  competitive 
bidding  do  not  yet  exist  and  cannot  be 
brought  into  existence  until  late  summer 
at  the  earliest. 

Formal  advertising  and  competitive 
bidding  cannot,  therefore,  be  used  for  the 
selection  of  prototype  site  developers. 
Also,  the  delay  that  would  be  caused  by 
waiting  until  there  is  sufficient  data  for 
advertising  and  competitive  bidding 
would  cause  substantial  lncrea.ses  in  costs 
for  land  acquisition,  planning,  produc- 
tion, and  construction. 

I  have  therefore  detemiined  that: 

1.  The  public  exigency  requires  Im- 
mediate contracting  for  the  services  of 
prototype  site  developers  by  negotiated 


contracts.  This  determination  is  based 
on  (a>  the  need  to  proceed  at  once  at  a 
point  "when  it  is  impossible  to  draft  for 
an  invitation  for  bids  adequate  specifi- 
cations or  any  other  adequately  detailed 
description  of  the  required  property  or 
-services'  (41  CFR  l-3.210i  13>  > ,  and  (b) 
the  invohement  in  the  work  of  other  ele- 
ments under  exceptions  <7)  and  (9'  of 
.said  S  1-3.210  and  under  S  1-3.211  of  said 
title: 

2  The  cost-plus-fixed-fee  form  of  con- 
tract nn;st  be  used  because  it  is  impracti- 
cal otherwise  to  secure  property  or 
stn\ ices  of  the  kind  required  t  5  1-3.405 
of  said  title '  ;  and 

3.  Certain  Government-wide  policies 
and  procedures  which  might  otherwise  be 
ap))licable  will  be  excluded  because  the 
policies  and  procedures  pertaining  to  the 
method  of  selection  and  contracting  for 
tlie  prototype  site  developers  is  "expected 
to  be  effective  for  a  period  of  less  than  6 
months"  and  "is  being  instituted  on  an 
experimental  basis  for  a  reasonable  pe- 
riod' 1 5  1-1  005  ibi  and  (c>  of  said  title > . 

In  makin.g  the  selection  of  prototype 
site  developers,  HUD  will  be  looking  pri- 
marily for  the  strength  of  the  organiza- 
tion's professional  ability  in  the  fields 
referred  to  and  its  experience  and  repu- 
tation in  the  particular  geographic  area 
of  the  site  for  which  the  organization  Is 
applying.  The  applicant  may  apply  for 
more  than  one  site  or  HUD  may  ask  the 
applicant  to  consider  more  than  one  site 
or  to  consider  a  site  other  than  the  one 
for  which  he  has  applied. 

ALso.  HUD  may  determine  that  it  is 
desirable  in  carrying  out  this  prototype 
program  to  specify  pai-tlcular  methods  or 
means  of  financing  and  equity  participa- 
tion I  nationally  or  on  one  or  more  sites) , 
or  particular  methcxls  or  means  of  in- 
terim or  ultimate  occupancy  or  disposal, 
some  of  which  may  depend  on  obtaining 
certain  Federal  tax  rulings  and  on  the 
legal  and  financing  flexibility  of  the 
entity  involved. 

Application  shall  be  made  by  letter 
addressed  to  Mr.  'W.  J.  Prime.  Director, 
Contracts  and  Agreements  Division,  De- 
partment of  Housing  and  Urban  Devel- 
opment, Washington,  D.C.  20410,  to  be 
received  at  that  office  no  later  than  15 
days  after  publication  of  this  notice  in 
the  Federal  Register  setting  forth  the 
qualifications  of  the  applicant  (includ- 
ing a  consortium  or  proposed  con- 
sortium' for  the  site  or  sites  desired. 
Applicants  who  are  determined  to  be  suf- 
ficiently qualified  for  further  discussion 
will  be  notified  of  the  date  and  place. 
These  discussions  will  be  based  on  what- 
ever detailed  information  Is  available  to 
HUD  with  resiiect  to  the  particular  site 
or  sites,  systems  and  types,  site  and  de- 
velopment plans,  and  plans  for  occu- 
pancy, financing,  permanent  use,  etc.,  at 
the  time  of  the  interview. 

Dated:  April  15,  1970. 

George  Romn«:y, 

Secretary  of  Housing 

and  Urban  Development. 


Appendix  A 

Approxi- 

Approii- 

mate 

mate 

Location 

(cross 

number  of 

acreage) 

dwelling 
units 

California,  Sacrampiilo, 

Stockton  Blvd.  and 

Broadway.- 

60 

2S0 

Delaware,  New  Castle  Couiily 

(Wilmington  area). 

Faulkland  Rd.  and  Route 

MI.  Lancaster  Pike 

30 

200 

Georpia.  Macon.  4:;i5 

<lianil)prs  Rd 

50 

275 

Indiana.  Indianai)olls.  24(X) 

N'orlli  Tibbs  Ave.  (State 

Farm  Site)...      

55 

2S0 

Miclii(.'an.  Kalamajoo.  SpririR 

\  alley  I'ark.  off  (iull  Road... 

35 

270 

-Mi.'^.soiiri.  St.  Loui.«.  MM 

LaClede  .\vp..  ■.'SCI 

Market  Ave 

l.n.5 

500 

New  Jersey,  Jersey  Citv, 

Newark  Ave.  between 

John  F.  Kennedy  Blvd. 

and  Summit  Ave 

6.5 

500 

Teiuies.see,  .Mein|>liis,  Court 

Ave.:  part  of  Block  4  and 

Block  7  in  Urban  Renewal 

I'roject.  Tenn-R-4'.i. 

15 

4.V) 

Texas,  Clear  Lake  City 

(Houston  area!.  F.l  1  )ora<lo 

Blvd.  at  the  conur  of 

lIlRliwayS 

15 

130 

Washington.  Seattle,  East 

Yesler  St.  and  IWli  Ave. 

.South 

1.7 

fcO 

King  I'ounty  (Seattle  area*. 

124th  Ave.  NK.and 

Northeast  144ih  .st 

30 

1,W 

IP.R.    Doc.    70-4832;    Piled,    Apr.    17,    1970; 
8;49  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[Notice  70-RD-l] 

STANDARD  HELIPORT  MARKER 
Notice  of  Proposed  Selection 

The  Federal  Aviation  Administration 
is  considering  adopting  a  Selection  Order 
for  a  Standard  Heliport  Marker.  A  Se- 
lection Order  is  the  method  used  by  the 
Federal  Aviation  Administration  for  se- 
lecting new  system,  equipments,  facilities 
or  devices  for  incorporation  In  the  Na- 
tional Airspace  System  in  order  to  insure 
proper  operation  and  compatibility  be- 
tween elements  of  the  common  civil - 
military  system  of  air  traffic  control  and 
air  navigation  facilities.  A  notice  of  pro- 
posed selection  is  issued,  as  a  matter  of 
policy.  In  those  instances  where  invita- 
tion of  public  comment*  Is  considered  to 
be  in  the  public  interest.  It  is  not  a  notice 
of  proposed  rule  making  or  other  rule 
making  action. 

Interested  persons  are  invited  to  sub- 
mit such  written  data  and  comments  as 
they  may  desire.  Communications  should 
Identify  the  notice  number,  the  title  and 
be  submitted  in  duplicate  to:  Director, 
Systems  Research  and  Development 
Sei-vice,  Attention:  Rr>-54,  Federal  Avia- 
tion Administration,  Department  of 
Transportation,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20590,  on  or 
before  Jime  16,  1970.  All  comments  sub- 
mitted will  be  available  for  examination. 
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both  before  or  after  the  closing  date  for 
comments  in  Room  720,  800  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20590. 

The  text  of  the  proposed  Selection 
Order  is  as  follows: 

1 .  Purpose.  This  order  provides  for  the 
incorporation  of  a  Standard  Heliport 
Marker  Pattern  in  the  National  Airspace 
System  and  establishes  initial  implemen- 
tation criteria. 

2.  Requirement.  The  present  Standard 
Heliport  Marker  utilizes  the  letter  "H" 
inside  a  triangle  in  the  center  of  the 
helipad.  A  solid  or  dashed  line  defines 
the  perimeter  of  the  helipad.  This  pat- 
tern does  not  provide  any  of  the  follow- 
ing requirements: 

a.  Identification  at  a  distance  of  one 
(1)  mile  on  approach  angles  ranging 
from  5°  to  20°  under  Visual  Flight  Rules. 

b.  Information  to  assist  the  pilot  in 
directional  control  of  the  helicopter. 

c.  A  field  of  reference  to  assist  the  pilot 
In  maintaining  con-ect  altitude  of  the 
helicopter  during  approach  to  the 
helipad. 

d.  A  point  of  convergence  to  the  de- 
sired touchdown  or  hover  area. 

e.  Assistance  to  the  pilot  in  determin- 
ing the  location  of  the  helicopter  with 
respect  to  the  touchdown  or  hover  point 
when  the  helicopter  Is  directly  over  the 
helipad. 

3.  Selection  decision.  The  Standard 
Heliport  Marker  as  described  in  this 
order  has  been  shown  to  be  responsive  to 
the  requirements  stated  in  paragraph  2. 
Accordingly,  It  Is  hereby  selected  for 
incorporation  in  the  National  Airspace 
System,  pursuant  to  section  312(c)  of 
the  Federal  Aviation  Act. 

4.  Description.  The  Standard  Heliport 
Marker  pattern  shall  be  as  shown  on  the 
attached  Figure  1.  The  coating  shall  be 
white,  using  either  reflective  or  nonre- 
flective  paint.  When  the  pavement  is 
white  or  of  a  light  color,  the  center  pat-- 
tern  should  be  edged  with  a  black  border, 
keeping  the  ratio  of  the  black  border  to 
the  width  of  the  white  line  at  not  less 
than  0.25.  The  perimeter  border  mark- 
ing shall  be  white,  and  at  least  one  (1) 
foot  wide.  It  may  be  a  solid  or  segmented 
line. 

For  a  helipad  of  a  size  equal  to  or 
greater  than  90  feet  on  each  side  the 
pattern  dimensions  as  shovni  shall  be 
applied.  When  the  helipad  dimensions 
are  less  than  90  feet  at  any  side,  the 
pattern  size  shall  be  proportionally  re- 
duced. The  ratio  of  overall  pattern  size 
to  the  length  of  shortest  side  of  the  pad 
shall  be  maintained  at  approximately 
0.83.  In  addition,  the  ratio  of  pattern 
line  width  to  pattern  size  shall  be  ap- 
proximately 0.07. 

To  meet  the  requirement  for  visibility 
at  1  mile,  the  pattern  size  as  shown  on 
Figure  1  Is  necessary. 

5.  Initial  implementation  criteria.  The 
Standard  Heliport  Marker  pattern  shall 
be  shown  on  all  new  helipads  when  first 
constructed  and  on  existing  helipads 
when  they  are  repainted,  except  that 
where  a  special  use  heliport  marker 
pattern  Is  adopted  (such  as  for  hospital 
heliports),  the  special  marker  shall 
apply. 


6.  Directed  action.  Subject  to  applica- 
ble rulemaking,  programing,  and  budg- 
etary procedures,  action  shall  be  taken, 
by  all  elements  of  the  agency  concerned 
to  Implement  this  selection  in  accord- 
ance with  the  foregoing  Initial  Imple- 
ment-ation  criteria  or  such  modifications 
thereof  as  may  be  approved  by,  or  on 
behalf  of  the  Administrator. 

(Sec.    307(b),    312(c).    Federal   Aviation    Act 
ol  1958  (49  U.S.C.  1348(b).  1353(C))) 

Issued  in  Washington,  D.C,  on  April  7 
1970. 

John  A.  Weber. 
Director,  Systems  Research 
and  Development  Service. 


Figure   1. — Standard   Heliport  Marker 


Notes:  1.  Marker  pattern  shown  Is  for  p-.ds 
equal  to  or  greater  than  90  feet. 

2.  For  pads  smaller  than  90  feet,  pattern 
dimensions  are  proportionally  reduced. 

3.  Perimeter   is   at   least    1    foot   wide   and 
may  be  solid  or  segmented. 

|F.R.    Doc.    70-4691:    Piled,    Apr.    17,    1970; 
8:45  a.m.) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21866;  Order  70-4-60] 

CONTINENTAL  AIR  LINES,  INC. 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC, 
on  the  13th  day  of  April  1970. 

By  tariff  revisions  marked  to  become 
effective  April  15,  1970,'  Continental 
proposes  to  increase  coach  and  economy 
class  fares  in  selected  mainland  markets. 
Continental's  initial  proposal  would  have 
increased  these  fares  in  all  mainland 
markets  where  economy  service  is  of- 
fered. However,  since  its  competitors  on 
major  traffic  routes  have  not  filed  to 
match  its  proposal,  Continental  has  re- 
quested special  traiff  permission  to  with- 
draw  a  majority   of   the   proposed   in- 


>  Revisions    to    Airline    Tariff    Publishers, 
Inc.,  Agent,  Tariffs  CAB  No.s  90,  98,  and  101. 
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creases  on  short  notice.'  In  essence,  the 
carrier  is  now  proposing  increases  in  38 
markets,  essentially  on  routes  awarded 
In  the  Pacific  Northwest-Southwest 
Service  Investigation.  Branlff  and  West- 
em  have  filed  to  match  Continental's 
initial  proposal  in  competitive  markets.* 
Continental's  proposal  entails  an  in- 
crease of  4.6  percent  In  coach  fares,  in- 
creases in  economy  fares  so  as  to  retain 
the  existing  15  percent  differential  from 
coach  fares  and  corresponding  increases 
in  various  promotional  faxes.  No  first- 
class  fare  Increases  are  proposed  in  tlie.se 
markets  and  no  changes  are  proposed  in 
markets  where  economy  service  is  not 
provided. 

The  proposal  is  Intended  to  Increase 
coach  and  economy  fares  to  the  point 
where  the  average  full  fare  paid  by  both 
coach  and  economy  passengers  together 
will  equal  the  coach  fare  produced  by 
the  October  1  coach  formula.  Excluding 
first-class  passengers,  Continental  alleges 
that  the  average  full  fare  in  markets 
having  economy  service  is  now  95.6  per- 
cent of  the  formula  coach  fare,  based  on 
its  experienced  ratio  of  2.4  full  fare  coach 
passengers  to  every  full  fare  economy 
passenger.  By  ijicreaslng  coach  fares  4.6 
percent,  and  Increasing  economy  fares 
to  maintain  the  85-percent  relationship, 
the  average  coach /economy  fare  would 
be  equal  to  the  formula  coach  fare.  The 
resulting  economy  fares  would  be  at  a 
level  11  fjercent  below  the  present  for- 
mula coach  fare. 

In  support  of  Its  proposal,  Continental 
alleges  that.  In  evolving  the  formula  for 
determining  the  lowest  basic  fare,  the 
Board  considered  only  coach  fares  and 
did  not  attempt,  at  the  time,  to  make  any 
allowances  for  those  markets  where 
economy  fares  exist;  that  its  proposal 
does  not  constitute  a  departure  from  the 
formula  presently  In  effect,  but  rather 
Is  an  adjustment  to  take  care  of  an  exist- 
ing anomaly:  that  passengers  will  have 
the  choice  of  a  basic  fare  11  percent 
below  the  lowest  fare  presently  estab- 
lished by  the  formula:  and  that  the  pro- 
posal is  consistent  with  the  view  ex- 
pressed by  the  Board  In  Order  69-9-68, 
that  "We  continue  to  regard  healthy 
price  competition  as  essential  both  to 
development  of  the  industry  and  the 
needs  of  the  public."  Continental  asserts 
that  the  revenue  to  be  generated  by  the 
proposal,  equal  to  about  3  percent  of  its 
mainland  passenger  revenues,'  Is  Justi- 
fied because  it  received  less  than  the  in- 
dustry average  for  the  two  1969  in- 
creases: because  it  has  suffered  greater 
revenue  deterioration  tlian  other  carriers 
as  a  result  of  the  joint  fare  agreement; 


>  This  application  h.is  been  granted  by  Spe- 
cial Tariff  Permission  CAB  No.  26553. 

•  Because  Continental  has  withdrawn 
nvimerxnis  of  Its  proposed  Increases.  Western 
has  Indicated  It  will  withdraw  Its  entire  pro- 
P'>sal.  Branlff  is  withdrawing  Increases  in 
certain  marketa  where  Continental  has  done 
90,  but  not  In  all  markets.  Tlioee  which  have 
not  been  withdrawn  will  be  siispended 
herein. 

•  Since  Continent,\l  has  withdrawn  the  pro- 
posed Increases  in  a  majority  of  its  markets. 
Including  Its  major  traffic  m.^rketa,  this  esti- 
mate l3  now  considerably  overstated. 
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and  because  its  rate  of  return  Is  lower 
than  the  industry  average.  Finally,  Con- 
tinental asserts  that  the  reasoning  be- 
hind the  adjustment  here  sought  applies 
equally  to  the  operations  of  other 
carriers  in  markets  In  which  they  pro- 
vide economy  service.  Where  its  com- 
petitors do  not  provide  economy  serv- 
ice. Continental  states  that  it  is  a  major 
participant  in  the  markets  and  provides 
an  ample  supply  of  economy  service  as 
an  alternative  c.holce  available  to  the 
public. 

Branlff  and  Western  allege  that  they 
are  matching  Continental  in  competitive 
markets  essentially  becau.se  of  their  need 
for  additional  revenue.  Western,  how- 
ever, indicates  that  it  is  filing  reluctantly 
because  of  some  concern  over  the  cumu- 
lative magnitude  of  the  1969  coach  fare 
increases  In  certain  markets,  and  be- 
cause it  believes  that  there  are  other  and 
more  equitable  ways  for  Continental  to 
obtain  the  additional  revenue  It  now 
seeks,  such  as  fare  Increases  In  the  Ha- 
waiian market.  Western  also  alleges  that 
Continental  is  magnifying  an  already 
high  degree  of  preference  and  prejudice 
between  the  fares  for  respective  parts  of 
Its  own  system,  all  of  which  are  subject 
to  the  same  or  similar  Inflationary  pres- 
sures, and  urges  the  Board  to  consider 
this  anomaly  and  possible  solutions 
thereto  in  the  Interests  of  providing  a 
fare  structure  which  Is  fair  and  reason- 
able for  all  of  the  traveling  public. 

Complaints  have  been  filed  by  the 
Honorable  John  E.  Moss,  M.C.  (Cali- 
fornia) ,  and  other  Members  of  Congress, 
and  by  National  Airlines,  Inc.  (National) . 
The  complaint  filed  by  the  Congressmen 
requests  suspension  and  investigation, 
alleging  that  the  proposed  fares  are  Il- 
legal because  they  are  based  on  the 
Board's  September  12  decision  (Order 
69-9-68)  which  the  complainants  have 
heretofore  alleged  Is  Illegal.  The  com- 
plaint Incorporates  by  reference  previous 
complaints  filed  against  other  recent  fare 
Increase  proposals. 

National  alleges  that  the  application 
of  Continental's  Increased  jet  coach  fares 
only  in  those  markets  where  economy 
service  Is  offered  causes  these  proiposals 
to  be  highly  and  unjustly  discriminatory 
to  the  public  find  that.  If  the  Board 
should  now  deem  that  Continental  re- 
quires greater  financial  assistance  than 
other  carriers.  It  should  be  permitted  to 
increase  its  economy  fares  only,  which 
National  alleges  are  not  basic  fares  but 
rather  promotional  fares  apparently 
priced  too  low.  It  Is  also  contended  that 
the  Board  should  not  permit  Continental 
to  Increase  its  basic  jet  coach  fares  un- 
less the  entire  tndustiy  Is  afforded  the 
same  opportunity. 

In  answer  to  the  complaints,  Con- 
tinental alleges  that  the  National  com- 
plaint raises  no  point  not  fully  covered 
by  its  justification;  that  National  does 
not  claim  that  the  tariff  would  in  any 
way  adversely  or  Illegally  affect  National; 
and  that  Continental's  economy  fare  is 
not,  as  National  states,  a  promotional 
fare,  but  rather  Is  a  basic  fare  for  a 
distinct  class  of  sen'lce  which  imlike 
promotional  fares  Is  available  to  any 
person,  at  any  time,  without  any  restric- 


tions whatever.  Continental  alleges  that 
the  complaint  by  the  Members  of  Con- 
gress offers  no  argument  of  substance 
against  its  filing;  that  the  complaint  Is 
directed  only  against  any  extension  of 
the  expiration  date  of  air  carriers' 
currently  effective  tariffs,  and  embraces 
Its  filing  only  with  respect  to  the  matter 
of  such  extension.  Continental  alleges 
that  tlie  complaint  Is  In  fact  moot  as  to 
its  filing  since  the  filing  does  not  affect 
the  expiration  date. 

Upon  consideration  of  all  relevant 
matters,  the  Board  has  determined  that 
the  proix)sed  tariff,  revisions  may  be  un- 
just or  unreasonable,  or  unjustly  dis- 
criminatory, or  unduly  preferential,  or 
unduly  prejudicial,  or  otherwise  imlaw- 
ful.  The  Board  further  concludes  that  the 
tariffs  In  question  should  be  suspended 
pending  Investigation.  ITiese  tariff  pro- 
posals are  already  imder  Investigation 
in  tlie  various  phases  of  the  Domestic 
Passenger-Fare  Investigation,  Etocket 
21866. 

The  Board  Is  not  persuaded  that  the 
level  of  the  coach  fare  in  a  given  mar- 
ket should  depend  upon  whether  or  not 
economy  service  Is  available  In  that  mar- 
ket, since  we  believe  that  fares  for  basic 
classes  of  service  should  be  set  independ- 
ently, at  levels  sufficient  to  cover  the 
cost  of  providing  each  service.  More- 
over, Continental's  proposal  raises  ques- 
tions of  preference  and  prejudice  and 
we  believe,  imnecessarlly  complicates  the 
fare  structure,  since  It  would  involve 
deviation  In  a  limited  number  of  mar- 
kets from  the  basic  pattern  of  fares 
which  exists  throughout  the  Industry. 
In  addition,  the  substantial  number  of 
passengers  who  today  travel  on  dis- 
counted fares,  such  as  family  fares  and 
Discover  America  fares,  would  be  sub- 
jected to  fare  Increases,  since  promo- 
tional fares  are  generally  based  upon  the 
corresponding  coach  fare.  For  this  seg- 
ment of  the  traveling  public,  the  exist- 
ence of  economy  service  does  not  present 
a  realistic  alternative.  For  these  reasons, 
the  Board  concludes  that  the  proposal 
raises  substantial  questions  of  prefer- 
ence, prejudice,  and  reasonableness,  and 
that  it  should  not  be  permitted  without 
investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof: 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
In  Appendix  A  hereto'  are  suspended 
and  their  u.se  deferred  to  and  Including 
July  13.  1970,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board. 

2.  Except  to  the  extent  granted 
herein,  the  complaints  by  the  Members 
of  Congress  In  Docket  21992.  and  by  Na- 
tional Airlines,  Inc.,  In  Docket  21990,  are 
dismissed;  and 

3.  A  copy  of  this  order  will  be  filed 
with  the  aforesaid  tariffs  and  be  served 
on  Branlff  Airways,  Inc.,  Continental 
Air  Lines,  Inc.,  National  Airlines,  Inc., 


NOTICES 


•  Filed  as  part  of  the  original  document. 


Western  Air  Lines.  Inc.,  and  the  com- 
plainants in  Docket  21992. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
[SEAL]  Harry  J.  Zink, 

Secretary. 

[P.R.    Do8.    70^787;     Piled,    Apr.    17,    1970- 
8.48  a.m.] 


(Docket  No.  21866-5;  Order  70-4-66) 
DELTA  AIR  LINES,  INC.,  ET  AL. 

Order  of  Investigation  and 
Suspension 

Adopted    by    the    Civil    Aeronautics 
Board  at  Its  office  In  Washington,  DC 
on  the  14th  day  of  April  1970. 

By  tariff  revisions '  marked  to  become 
effective  AprU  19,  1970,  Delta  Air  Lines. 
Inc.  (Delta),  proposes  to  establish  Dis- 
cover America  fares  in  first-class  service 
at  the  percentage  discount  from  normal 
fares  presently  applying  In  coach  serv- 
ice. The  resulting  dollar  fares  in  a  major- 
ity of  the  markets  are  equal  to,  or  only 
slightly  above,  the  level  of  corresponding 
normal  coach  fares.  Eastern  Air  Lines 
Inc.  (Eastern),  and  National  Airlines' 
Inc.  (National),  have  followed  with 
similar  filings. 

Delta  states  that  its  proposal  is  in- 
tended to  reverse  or  at  least  minimize  a 
shift  in  traffic  from  first-class  to  coach 
service  which  has  allegedly  occurred  as 
a  result  of  fare  increases  implemented  in 
^?^*^4o°^^**  estimates  that  a  minimum 
of  $72,600  in  additional  revenues  will  be 
generated  by  Discover  America  coach 
passengers  upgrading  to  the  first-class 
Discover  America  fare,  and  anticipates 
no  diversion  of  regular  fare  traffic  (either 
first-class  or  coach)    to   the  proposed 
fares  because  of  the  minimum  stay  pro- 
visions of  the  tariff.  The  carrier  alleges 
that  the  present  availability  of  family 
fares  In  first-cla.ss  service  provides  prec- 
edent  for   discount   fares   in   this   class 
of  service. 

American.  Eastern,  TWA,  and  United 
have   filed   complaints   against  Delta's 
proposal  requesting  suspension  and  in- 
vestigation. The  complainants  contend 
that,  while  Delta  has  cited  dechning  load 
factors  In  first-class  service,  the  carrier 
has  faUed  to  indicate  that  it  has  also 
experienced  a  corresponding  decrease  In 
coach  load  factors  during  the  same  pe- 
riod of  time,  thereby  refuting  any  claim 
to  a  shift  in  traffic  between  the  two 
classes  of  service.  It  is  alleged  that  the 
proposal  will  not  generate  new  traffic 
but  will  only  result  in  diluting  first-class 
revenues.  The  complainants  question  the 
validity  of  Delta's  revenue  estimate  in 
that  the  carrier  does  not  provide  a  break- 
down of  first-class  revenue  lost  by  diver- 
sion, nor  of  the  increased  costs  incurred 
in  providing  extra   amenities    for  up- 
graded passengers.  American  offers  no 
estimate  as  to  the  effect  on  its  revenues 
Eastern,  TWA,  and  United,  however  re- 
spectively,  allege  a  $1.5,  $6.1,  and  $7  mil- 

'Airline    Tariff    Publlshera, 
Tariff  CAB  No.  90. 


Inc..    Agent, 


lion  armual  loss  due  to  dilution  of  nor- 
mal  first-class  revenues.  Finally,   it  is 
contended  that  coach  passengers  cur- 
rently using  Discover  America  fares  are 
among  the  most  price  conscious  travelers 
and  could  not  be  expected  to  pay  the 
higher  first-class  Discover  America  fares. 
With  reference   to  Delta's   allegation 
that  first-class  family  fares  constitute 
a  relevant  precedent.  Eastern  notes  that 
these  fares  were  originally  introduced  at 
a  time  when  only  first-class  service  was 
offered  to  generate  new  traffic  incidental 
to  business  travel,  and  that  only  later 
were  they  extended  to  coach  service  for 
the  purpose  of  attracting  vacation  travel. 
Upon  consideration  of  the  tariff  pro- 
posals    the     complaints     and     answer 
thereto,  and  other  relevant  matters,  the 
Board  finds  that  the  proposals  may  be 
unjust,  unreasonable,  imjustly  discrim- 
inatory,    unduly    preferential,    unduly 
prejudicial,  or  otherwise  unlawful.  These 
tariff  proposals  are  already  under  inves- 
tigation in  the  Domestic  Passenger-Pare 
Investigation,  Docket  21866-5.  The  Board 
further   concludes   that   the   tariffs   in 
question  should  be  suspended  pending 
investigation. 

It  has  been  the  Board's  policy  to  per- 
mit the  carriers  considerable  discretion 
in  experimenting  with  promotional  fares. 
However,  in  this  Instance,  we  are  not 
persuaded  that  a  shift  In  traffic  such  as 
alleged  by  Delta  has  in  fact  occurred,  or 
that   the   proposed   first-class   Discover 
America  fares  would  rectify  this  situa- 
tion  and  generate  additional   revenues 
should  it  have  taken  place.  Coach  travel 
is  concededly  price  conscious  and  we  find 
It  difficult  to  reason  that  passengers  now 
traveling  on  coach  excursion  fares  would 
upgrade  to  the  proposed  excursion  fares, 
while  at  the  same  time  normal  coach 
fare  traffic  elects  not  to  pay  higher  nor- 
mal first-class  fares.  On  the  other  hand, 
the  complainants  allege  that  a  signifi- 
cant volume  of  their  first-class  traffic 
would  be  susceptible  to  diversion.  With- 
out attempting  to  quantify  the  dilution 
in  first-class  revenues  which  might  be 
expected,  we  beUeve  It  only  reasonable 
to  assume  that  some  will  occur.  For  this 
reason  fend  since  the  attractiveness  of 
the  fares  to  coach  excursion  fare  travel 
Is  doubtful,  we  are  not  prepared  to  per- 
mit the  proposed  fares  to  become  effec- 
tive prior   to  Investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958;  and  particularly 
sections    204(a).    403,    404,    and    1002 
thereof: 
It  is  ordered.  That: 

1.  Pending  hearing  and  decision  bv 
the  Board,  the  fares  and  provisions  de- 
scnbed  In  Appendix  A  hereto '  are  sus- 
pended and  their  use  deferred  to  and 
including  July  17.  1970,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

2.  Except  to  the  extent  granted  herein 
the  complaints  of  American  Airlines 
Inc.,  Eastern  Air  Lines,  Inc.  Trans 
Worid   Airiines,   Inc.,   and   United  Air 


ex-): 

Lines,    Inc.,    In    Dockets    22017     22018 
22019,  and  22021,  are  dismissed: 

3.  A  copy  of  this  order  will  be  filed 
with  the  aforesaid  tariff  and  be  sen-ed  on 
American  Airlines,  Inc.,  Delta  Air  Line.'=, 
Inc.,  Eastern  Air  Lines,  Inc.,  National 
Airlines,  Inc.,  Trans  World  Airiines.  Inc  , 
and  United  Air  Lines  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
tsEAL]  Harrt  J.  Zink. 

Secretary. 

[F.R.    Doc.    70-1788;    FUed,    Apr.    17,     1970: 
8:48  am.] 


[Docket  No.  20993:    Order  70-4^3] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Charges 

Issued     under     delegated     authority 
April  13,  1970. 

By  Order  70-3-125,  dated  March  24. 
1970.  action  was  deferred,  with  a  \iew 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  the  Traffic  Conferences 
of  the  International  Air  Transport  Asso- 
ciation (lATA)  relating  to  terminal 
charges  to  apply  at  U.S.  airports.  The 
agreement.  In  addition  to  malntainin'^ 
the  current  $2.50  charge  for  customs 
clearance  services  performed  at  a  car- 
rier's facilities,  proposed  the  application 
of  the  same  charge  In  situations  where  a 
carrier  provides  an  employee  to  as?i>;t  in 
such  services  at  other  locations. 

In  deferring  action  on  the  agreement 
10  days  were  granted  in  which  intere-ted 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentathe  con- 
clusions In  Order  70-3-125  will  herein 
be  made  final. 
Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21685  be  and  herebv  is 
approved. 

This  order  will  be  published  In  the 
Federal  Register. 


[seal] 


[F.R.     Doc. 


Harry  J.  Ztnk. 

Secretary. 


70-4789:     Piled.    Apr. 
8:48  am  ] 
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FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 
Current  Economic  Policy   Directive 

In  accordance  with  §  271.5  of  its  Rules 
Regarding  Availability  of  Information, 
there  is  set  forth  below  the  Committee's 
Cun-ent  Economic  Policy  Directive  i.>=.- 
sued  at  its  meetin:  held  on  Januarv  15 
1970.' 


»PUed  as  part  ot  the  original  document. 


'The  Record  of  Policy  Action.?  of  ihe  C  m- 
mlttee  for  the  meeting  of  Jan.  15.  1970  is 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  Svitem 
Washington,  D.C.  20551. 
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Tiie  information  reviewed  at  this  meeting 
mggests  that  real  economic  activity  leveled 
off  in  the  fourth  quarter  of   1969  and  that 
little  change  is  In  proepyect  for  the  early  part 
of   1970.  Prices  and  costs,  however,  are  con- 
tinuing to  rise  at  a  rapid  f>ace.  Most  market 
interest     rates     have     receded     from     highs 
reached  during  December    Bank  credit  and 
tiie    money    supply     Increased    slightly    on 
average    in     December    and    also    over    the 
fourth    quarter    as    a    whole.     Outstanding 
l.irge-denominatlon    CD's   held    by    domestic 
depositors    have    continued    to    contract    in 
recent  months  while  foreign  official  time  de- 
posits have  expanded  considerably    Plows  of 
consumer-type    time    and    savings    funds    at 
banks  and  nonbank  thrift  institutions  h.ive 
remained   weak,   and   there  apparently   were 
sizable   net   outflows  after  year-end  interest 
crediting,  US.  imports  and  exports  have  both 
grown  further  in  recent  months  but  through 
November    the    trade    balance   sliowed    little 
or  no  further  improvement  from  the  third- 
quarter    level.    Ac    the   year-end   the   overall 
balance  of  payments  statistics  were   buoyed 
by  large  temporary  inflows  of  US.  corporate 
funds.    In    light    of    the    foregoing    develop- 
ments. It  is  the  policy  of  the  Federal  Open 
Market  Committee  to  foster  financial   con- 
ditions conducive   to  the  orderly  reduction 
o!  inflationary  pressvu-es,  with  a  view  to  en- 
couraging sustainable  economic  growth  and 
attaining     reasonable     equilibrium     in     the 
country's  balance  of  payments. 

To  Implement  this  policy,  while  taking 
account  of  tlie  forthcoming  Treasury  refund- 
ing, possible  bank  regulatory  changes  and 
the  Committees  desire  to  see  a  modest 
growth  In  money  and  bank  credit.  System 
open  market  operations  until  the  next  rneet- 
Ing  of  the  Committee  shall  be  conducted 
■with  a  view  to  maintaining  firm  conditions 
In  the  money  market:  Provided,  fioicrier, 
That  operations  shall  be  modified  if  money 
and  bank  credit  appear  to  be  deviating  sig- 
nificantly  from   current   projections. 

By  order  of  the  Federal  Open  Market 
Committee.  April  8,  1970. 

Arthur  L.  Broid.a. 
Deputy  Secretary. 

|FR.    Doc     70-4751:    Filed,    Apr.    17.    1970: 
8:45  am.) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

1 70-4752  I 

CONSOLIDATED  NATURAL  GAS  CO. 
ET  AL. 

Notice  of  Second  Posfeffective 
Amendment  Regarding  Open- 
Account  Advances  to  Subsidiary 
Company  and  Issue  and  Sale  of 
Long-Term  Notes  to  Holding 
Company 

April  14,  1970. 
In  the  matter  of  Consolidated  Natural 
Gas  Co.,  30  Rockefeller  Plaza,  New  York, 
N.Y.  10020.  Consolidated  Gas  Supply 
Corp..  the  East  Ohio  Gas  Co..  the  Peoples 
Natural  Gas  Co..  the  River  Gas  Co.,  and 
West  Ohio  Gas  Co. 

Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Co.  t "Consolidated"), 
a  registered  holding  company,  and  Its 
above-named  subsidiary  companies  have 
filed  with  this  Commission  a  second 
posteffective  amendment  to  the  appli- 
cation-declaration in  this  proceeding 
pur.'suant  to  sections  6ia>,  7,  and  12* b) 


NOTICES 

of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rule  45  promul- 
gated thereunder  regarding  the  follow- 
ing proposed  transactions.  All  Inter- 
ested persons  are  referred  to  the 
amended  application-declaration  for  a 
complete  statement  of  the  proposed 
transactions. 

By  orders  dated  June  10,  1969,  and 
January  26.  1970  (Holding  Company  Act 
Releases  Nas.  16397  and  16590).  the 
Commission,  among  other  things,  au- 
thorized Consolidated  to  e.xtend  to 
October  25,  1970.  certain  open  account 
advances  to  it,s  sub.sidiary  companies  for 
construction  purpo.scs.  It  is  now  pro- 
posed that  tlie  maturity  date  of  the 
presently  outstanding  $10  milUon  of 
such  advances  be  extended  to  Decem- 
ber 31,  1970.  and  that  on  or  before  said 
date,  in  satisfaction  of  such  advances, 
the  subsidiary  companies  i.ssue  to  Con- 
solidated $10  million  principal  amount 
of  25-year  installment  notes  as  follows: 
Consolidated  Gas  Supply  Corp.,  $4,400.- 
000:  the  East  Ohio  Gas  Co..  $2,350,000; 
the  Peoples  Natural  Gas  Co.,  $2,750,000; 
and  the  River  Gas  Co.,  $100,000.  The 
notes  will  bear  interest  at  a  rate  sub- 
-stantially  equal  to  the  effective  cost  of 
money  to  Consolidated  on  its  debentures 
to  be  is.sued  late  in   1970. 

It  is  stated  that  the  Public  Service 
Commission  of  West  Virginia,  the  Public 
Utilities  Commission  of  Ohio,  and  the 
Pennsylvania  Public  Utility  Commission 
have  .iurisdiction  over  various  aspects  of 
the  proposed  tran.sactions  and  that  no 
State  commi-ssion  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
.iurisdiction  over  the  proposed  transac- 
tions. The  orders  of  said  State  com- 
mi.sfiions,  when  i.s.sued.  will  be  filed 
lierein  by  amendment. 

Notice  is  further  Riven  that  any  in- 
terested person  may,  not  later  than 
May  6,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
tlie  nature  of  his  interest,  the  reasons 
for  .such  request,  and  the  i.ssues  of  fact 
or  law  raised  by  said  second  posteffective 
amendment  to  the  application-declara- 
tion whicli  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  ( by  afRdavit  or.  in  case  of  an  at- 
torney at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20<a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 


cluding the  date  of  the  hearing  <if 
ordered)  and  any  postponements 
thereof. 

For    the    Commission    (pursuant    to 
delegated  authority). 

[seal]  Orval  L.  Dubois, 

Secretary. 

[P.R.    Doc.    70-4771:    Piled,    Apr.    17,    1970; 
8:47  am.) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  487) 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  - 

April  13,  1970. 

Pursuant  to  §§  1.227(b)(3)  and  21.26 
t  b  I  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  list  below, 
mijst  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  Is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre- 
vio"sly  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion I  with  which  subsequent  applications 
are  in  conflict)  as  having  been  accepted 
for  filing.  An  application  which  Is  sub- 
sequently amended  by  a  major  change 
will  be  considered  to  be  a  newly  filed  ap- 
plication. It  is  to  be  noted  that  the  cut- 
off dates  are  set  forth  In  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  below  if  filed  by 
the  end  of  the  60-day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  In  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any  do- 
mestic public  radio  sei-vices  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 


NOTICES 


63.']9 


'  .\]\  applications  listed  below  are  subject 
■to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  If  not  found 
to  be  In  accordance  with  the  Commission's 
rules,   regulations,  and  other  requirements. 

=  The  above  alternative  cutoff  rules  apply 
to  th06€  applications  listed  below  8s  having 
been  accepted  In  Domestic  PubUc  Iiand  Mo- 
bile Radio.  Rural  Radio,  Polnt-to-PoInt 
Microwave  Radio,  and  Local  Television  Trana- 
niission  Senices  (Part  21  of  the  rules). 
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NOTICES 


POINT-TO-POINT    MICROWAVF    RADIO    SERVICE     (  NONTEXEPf  lONE  i COntlnuetl 

60+4- CI  P- 70 — Weiit^rn  Tele-Communlcatlons,  Inc.  (KPJ37),  Construction  permit  to  add 
frequency  5960  OH  on  a/lmuth  287M9',  and  5960.0V  on  azimuth  se-OO'.  Location:  B<izeman 
Pass.  3  5  miles  south  of  Highway  No   10.  Montana,  at  lat.  45'38'54"  N,.  long.  110'48'04"  W. 

6045-C1P-70— Western  Tele-Communications.  Inc.  (KPJ36).  Construction  permit  to  add 
frequency  6182  4V  on  azimuth  110'04'.  Location:  Whitehall,  5  miles  northea.st  of  Whitehall. 
Mont.,  at  lat.  43°5520'  N,  Ions,  112'0r24'  W.  (Informative:  Applicant  prop»:)Bes  to 
provide  the  signal  of  KWGN-TV  of  Denver,  Colo.,  to  CATV  custxjiners  In  Miie.s  City, 
Lewisto-an,  Livingston,  and  Bozeman,  Mont.) 

|F.R.   Doc.   70-4662;    Filed,   Apr.    17.    1<J70;    8:45   am  i 


FEDERAL  MARITIME  COMMISSION 

PUGET  SOUND  TUG  AND  BARGE  CO. 
AND  ALASKA  BARGE  AND  TRANS- 
PORT, Inc. 

Notice  of  Application  for  Exemption 
of  Bulk  Liquid  Cargoes  in  Tank  Ves- 
sels Transported  Between  Conti- 
nental United  States  and  Puerto 
Rico 

Notice  \s  hereby  frlven  that  the  fol- 
lowing application  for  exemption  has 
been  filed  with  the  Commis.slon  for  ap- 
proval pursuant  to  section  35  of  the 
Shipping  Act.  lt)16.  a.s  amended  '46  Stat. 
1425,  use.  848'. 

Interested  parties  may  In.spect  and  ob- 
tain a  copy  of  thLs  application  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Wa-shington.  DC.  Rcwm  1202;  or  may 
ln.spect  a  copy  of  the  application  at  the 
offices  of  the  DL'=;trlct  Managers,  New 
York,  N.Y.:  New  Orleans,  La.;  and  San 
Franci.';co.  Calif.  Comments  with  refer- 
ence to  the  application  Including  a  re- 
quest for  hearing  if  de.'iircd.  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commis.sion.  Washington.  DC. 
20573  within  20  days  after  publication 
of  this  notice  In  the  Feperal  Register.  A 
copy  of  any  such  statement  shall  be  also 
forwarded  to  the  party  filing  the  appli- 
cation (as  Indicated  hereinafter',  and 
the  comments  should  Indicate  that  this 
has  been  done. 

Application  of  Puget  Sound  Tug  and 
Barge  Co.,  and  Alaska  Barge  and  Trans- 
port. Inc.,  pursuant  to  section  35,  Ship- 
ping Act.  1916.  for  exemption  from  the 
Intercoastal  Shipping  Act.  1933  and  the 
Shipping  Act.  1916. 

Notice  of  application  filed  by: 

T.  S.  L.  Perlman,  Komlners.  Fort.  Schlefer, 
Farmer  &  Boyer,  1401  K  Street  NW  ,  Wash- 
ington, DC.  20005. 

Application  designated  Exemption  No. 
4  is  hereby  made  pursuant  to  section  35 
of  the  Shipping  Act,  1916  for  exemption 
from  the  Intercoastal  Shipping  Act.  1933 
and  the  Shipping  Act.  1916  and  regula- 
tions applicable  thereunder  for  the  car- 
riage of  general  cargo  between  Seattle, 
Wash.,  and  the  Arctic  Coast  of  Alaska 
between  Beechey  Point  and  Tigvarlak  Is- 
land, via  the  Gulf  of  Alaska,  the  Bering 
Sea.  and  the  Arctic  Ocean. 

The  proposed  service  is  designed  for 
the  movement  of  general  cargo-including 
bulk  liquids  to  and  fiom  the  oil  field 
discovered  in  1968  near  Prudhoe  Bay, 
Alaska.  Tlie  major  oil  companies  engaged 
in  operations  at  the  .site  and  their  sup- 
pliers urgently  require  water  tran.spor- 


tation  for  their  food,  clothing,  shelter, 
coimnunications  gear,  drilling  equip- 
ment, pipeline  matciial,  supplies,  and 
equipment.  No  port  or  i)ort  facilities  exist 
on  tins  coast  and  due  to  the  difficulty  of 
construction  it  is  doubtful  tliat  ports  will 
be  developed  in  tlie  foreseeable  future. 

Tlie  timing  of  operations  is  controlled 
by  ice.  Cargoes  ma^t  be  held  at  the 
carriers  dock  in  Seattle  until  shortly 
after  midsummer,  at  which  time  all  ves- 
sels engaged  in  the  movement  depait  for 
the  Arctic  as  a  flotiihi  so  as  to  arrive  off 
Point  Barrow  in  time  for  the  earliest 
movement  of  pack  ice  offsliore.  Vessels 
must  move  to  the  destination,  discharge 
and  return  South  of  Point  Barrow  before 
the  ice  returns,  whicli  is  normally  within 
4  to  6  weeks,  Owm.;;  to  its  specialized 
character,  the  movement  docs  not  lend 
itself  to  rate  regulation  and  applicants 
doubt  that  the  movement  is  common 
carriage  subject  to  regulation.  The  appli- 
cation is  filed  in  Mii  abundance  of  cau- 
tion to  preclude"  p.).Nsible  violation  of  the 
shipping  acts. 

No  commercial  carriers  now  provide 
service  compaiable  to  that  proposed  by 
the  petitioners.  Since  there  are  no  com- 
peting water  carrici-s  to  be  protected  by 
regulation,  no  question  will  arise  of  dis- 
crimination, preference,  or  prejudice 
between  carriers. 

The  petitioners  state  that  the  shippers 
are  large  industrial  concerns  which  are 
capable  of  negotiating  with  the  carrier 
on  an  equal  footing.  Tliis,  they  maintain, 
will  further  reduce  the  risk  of  discrim- 
ination or  preference. 

This  exception  from  the  tarifT  filing 
requirements  and  le^ulations  of  the 
Shipping  Act,  1916  and  the  Intercoastal 
Shipping  Act,  1933  will  become  effective 
upon  approval  of  the  Commission  pur- 
suant to  section  35,  Shipping  Act,  1916. 

Dated:  April  14,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR.     EK1C      70  4734:     Filed.     Apr.   17.     1970; 
8  45  am  | 


WESTOURS,    INC. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; Indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of 
Financial  Responsibility  for  Indem- 
nification of  Passengers  for  Nonperform- 
ance of  Transportation  pursuant  to  the 
provisions  of  section  3,  Public  Law  89- 


777  (80  Stat.  1357,  1358)  and  Federal 
Maritime  Commission  General  Order  20, 
as  amended  i46  CFR  Part  540) : 

Westours.    Inc  ,   900    IBM    Building,   Seattle. 
Wa.^h    98101. 

Dated:  April  14.  1970. 

Francis  C.  Hurney. 

Secretary. 

|FR.     D..C      70   4749;     Filed.     Apr.     17,     1970; 
8:45  am  I 


FEDERAL  POWER  COMMISSION 

[Docket  No.  O-6404,  etc.) 

KANRAN   GAS  CO.   ET  AL. 

Findings  and  Order 

April?,  1970. 

Findings  and  order  after  statutory 
hearing  i.ssuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  permitting  and  ap- 
proving abandonment  of  service,  termi- 
nating certificates,  severing  proceeding, 
terminating  proceeding,  making  succes- 
sois  co-respondents,  redesignating  pro- 
ceedings, accepting  surety  bond  for  filing, 
requiring  filing  of  agreement  and  under- 
taking, and  accepting  related  rate 
schedules  and  supplements  for  filing. 

Each  of  the  applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and  de- 
livery of  natural  gas  In  interstate  com- 
merce or  for  permission  and  approval  to 
abandon  service  or  a  petition  to  amend 
an  order  issuing  a  certificate,  all  as  more 
fully  set  fortla  in  the  applications  and 
petitions,  as  supplemented  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  add  to 
or  discontinue  in  part  natural  gas  serv- 
ice in  interstate  commerce  as  indicated 
in  the  tabulation  herein.  All  sales  certifi- 
cated herein  are  at  rates  either  equal 
to  or  below  the  ceiling  prices  established 
by  the  Commission's  statement  of  gen- 
eral policy  No.  61-1,  as  amended,  or  in- 
volve sales  for  which  permanent  certifi- 
cates have  been  previously  issued ;  except 
that  sales  from  areas  for  which  area 
rates  have  been  determined  are  author- 
ized to  be  made  at  or  below  the  applicable 
area  base  rates  adjusted  for  quality  of 
the  gas,  and  imder  the  conditions  pre- 
scribed in  the  orders  determining  said 
rates. 

Joseph  B.  Gould,  applicant  In  Docket 
No.  G-13626.  proposes  to  continue  the 
sale  of  natural  gas  heretofore  authorized 
in  said  docket  to  be  made  pursuant  to 
Sun  Oil  Co.  FPC  Gas  Rate  Schedule  No 
90.  Said  rate  schedule  will  be  redesig- 
nat-ed  as  that  of  applicant.  The  presently 
efTective  rate  under  said  rate  schedule  is 
In  effect  subject  to  refund  in  Docket  No. 
RI68-100  and  a  proposed  increased  rate 
is  suspended  In  Docket  No.  RI69-268.  Mr. 
Gould  has  submitted  a  surety  bond  to 
assure  the  refund  of  any  amounts  col- 
lected by  him  in  excess  of  the  amount 
determined  to  be  just  and  reasonable  In 
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said    proceeding.    Therefore,    he    will    be  Docket  No.                       interveners  the   annlirations   nnH   5r,    f*,,.  +.,k,  i.f 

made  a  co-respondent  in  the  proceedings  cm  389  ......     The  Public  se^^■lce  Com-  herein  are  suCec^^^^^^^^^ 

pending  in  Dockets  Nos.  RI68-100  and  m.,..sion  of  the  state  of  subsection  ^h 7  of  sect fm^ 

RI69-268:  the  proceedings  will  be  redes-  New  York.  Sa?  Act                                                    ^''^ 

mnated  accordingly;  and  the  surety  bond  The  Brooklyn  Union  Gas           „     J;;       „v,^„^„„_„   ,                   ^    ^ 

will  be  accepted  for  fllin"  ^o.                                              *(.'    ^"e    abandonments    pioix>sed    by 

Tohn   TT    Q^iT^u-    «,„,i,"„'     ,    ■     ta    ,    ^     CI70-468 The  Pubuc  Service  Com-  applicants  herein  are  pemiitted  by  the 

M^^   nT7f.?o            apphcant  in  Docket  n^ssion  of  the  state  of  Public    convenience    and    neces.sitv    and 

No.   CI70-473,  proposes  to  continue  in  New  York.  should     be     approved     as     lieiei'nafter 

part  the  sale  of  natui-al  gas  heretofore     CI70-619 Philadelphia    G:..s    Works  ordered 

authoi-izcd  in  Docket  No.  G-10686  to  be  .                    Division  of  UGi  corp                ,8)    It  is  necessaiv  and  annionriai«  ,„ 

made  pursuant  to  Northwest  Production  con.<=oiidated  Ed.sou  co.  of  carding  out  the  provisions  of    HpN^ 

STh  ?^^'''r^. ''  ^'-  ^^^  °^^  ^'''  ''"'  ''"''•  ""  "'-^ 'g^'^  Ai\  t^^at'  the  cenmcates  he^e-' 

schedule  No^  h  The  contract  comprising  Said  petitions  and  notices  have  either  tofore  issued  to  aijplicants  relating  to  tlie 
.said  i;ate  schedule  will  also  be  accepted  been  withdrawn  or  are  not  in  opposition  abandonments  hereinafter  permitted  and 
tor  iiimg  as  a  rate  schedule  of  applicant,  to  the  granting  of  the  applications  and  approved  should  be  terminated  or  that 
ine  presently  effective  rates  under  petitions  to  amend.  No  other  petitions  the  orders  issuing  said  certificates  should 
Northvyests  rate  .schedule  are  in  effect  to  intervene,  notices  of  intervention,  or  be  amended  by  deleting  therefiom  au- 
subject  to  refund  in  pocket  No.  RI69-392.  protests  to  the  granting  of  any  of  the  thorization  to  sell  natural  gas  from  the 
Theiefore.  applicant  will  be  made  a  co-     applications  have  been  filed  subject  acreage 

respondent  in  said  proceeding:  the  pro-  At  a  hearing  held  on  April  3,  1970,  the  '9i  It  is  necessary  and  appropriate  in 
ceedmg  will  be  redesignated  accordingly:  Commission  on  it^  own  motion  received  carrying  out  the  piovisions  of  the  Nat- 
and  applicant  Will  be  required  to  file  an  and  made  a  part  of  the  record  in  this  ural  Gas  Act  that  the  rate  proceeding 
agreement  and  undertaking  to  assure  the  proceeding  all  evidence,  including  the  Pending  in  Docket  No  G-1 9896  should  be 
refund  of  any  amounts  collected  by  it  in  applications  and  petitions,  as  supple-  severed  from  the  proceeding  in  Docket 
excess  of  the  amount  determined  to  be  mented  and  amended,  and  exliibits  No.  AR61-2  et  al.  and  that  saidpro- 
just  and  reasonable  in  said  proceeding,     thereto,    submitted    in    support    of    the     ceeding  should  be  terminated 

Oklahoma  Natural  Gas  Co..  applicant     authorizations  sought  herein,  and  upon         <10»   It  is  necessaiy  and  appropriate 
in  Docket  No.  CI70-589,  proposes  to  con-     consideration  of  the  record.  in  carrying  out   the   pro\-isions  of  tlie 

tinue  in  part  the  sale  of  natural  gas  here-        The  Commission  finds:  Natural  Gas  Act  that  Joseph  B    Gould 

tofore  authorized  in  Docket  No.  G-15714  '!•  Each  applicant  herein  is  a  "natu-  should  be  made  a  co-re.spondent  in  the 
to  be  made  pursuant  to  Humble  Oil  &  ral-gas  company"  witliin  the  meaning  of  Proceedings  pending  in  Dockets  Nos 
Refining  Co.  FPC  Gas  Rate  Schedule  No.  the  Natural  Gas  Act  as  heretofore  found  RI68-100  and  RI69-268.  that  said  pro'^- 
239.  The  contract  comprising  said  rate  by  the  Commission  or  will  be  engaged  ceedings  should  be  redesignated  accord- 
schedule  will  also  be  accepted  for  filing  i"  the  sale  of  natural  gas  in  interstate  i"ely.  and  that  the  suretv  bond  <:ubmitted 
as  a  rate  schedule  of  applicant.  The  pres-  commerce  for  resale  for  ultimate  public  by  him  in  Docket  No  'RI68-100  should 
ently  effective  rate  under  Rumble's  rate  consiunption.  subject  to  the  jurisdiction  be  accepted  for  filing 
schedule  is  in  effect  subject  to  refund  in  of  the  Commission,  and  will,  therefore.  <11>  It  is  necessaiy  and  appropriate 
Docket  No.  R169-726.  Apphcant  has  filed  be  a  •'natural-gas  company-  within  the  in  carrying  out  the  "provisions  of  the 
a  motion  to  be  made  co-respondent  in  meaning  of  the  Natural  Gas  Act  upon  Natural  Gas  Act  that  John  E  Schalk 
said  proceeding.  Therefore,  applicant  the  commencement  of  service  under  the  should  be  made  a  co-respondent  in  the 
will  be  made  a  co-respondent  in  the  pro-     authorizations  hereinafter  granted.  proceeding  pending  in  Docket  No  RI69- 

ceeding  pending  in  Docket  No.  RI69-726  '2)  The  sales  of  natural  gas  herein-  392.  that  said  pioceeding  should  be  le- 
and  the  proceeding  will  be  redesignated  before  described,  as  more  fully  desciibed  designated  accordingly,  and  that  he 
accordingly.  Applicant  has  heretofore  ^'^  the  applications  in  this  proceeding,  should  be  required  to  fiie  an  agreement 
filed  a  general  undertaking  to  assure  the  ^'^^^  be  made  in  interstate  commerce  sub-  and  undertaking  in  said  pioceedmg 
refunds  of  any  amounts  collected  in  ex-  J^ct  to  the  jurisdiction  of  the  Commis-  '12»  It  is  necessary  and  appropriate 
cess  of  amounts  determined  to  be  just  and  ^^°^-  and  such  sales  by  applicants,  in  carrying  out  the 'provisions  of  the 
reasonable  in  proceedings  under  section  together  with  the  construction  and  op-  Natural  Gas  Act  that  Oklahoma  Natural 
4  of  the  Natural  Gas  Act.  eration  of  any  facilities  subject  to  the     Gas  Co.  should  be  made  a  co-resjxjndent 

The  Commission's  staff  has  reviewed     Ju^sdiction  of  the  Commission  necessary     i"  the  proceeding  pending  in  Docket  No 
each  application  and  recommends  each     therefor,  are  subject  to  the  requirements     RI69-726  and  that  said  proceeding  should 
action    ordered    as    consistent    with    all     °f  subsections  (c)  and  (ei  of  section  7  of     be  redesignated  accordingly 
substantive  Commission  policies  and  re-     the  Natural  Gas  Act.  (13)   it  is  necessaiy  and  appronriite 

quired  by  the  public   convenience  and         '^'   Applicants  are  able   and   willing     in   canying  out   the  provisions;  of  ha 
necessity.  properly  to  do  the  acts  and  to  perform     Natural  Gas  Act  that  the  Frciras  ,^tl 

After  due  notice  by  publication  in  the  llt^  ^^'"^'^^  proposed  and  to  conform  to  schedules  and  supplements  related  to 
Federal  Register,  petiUons  to  hiterve  I  ^Jl^.  Provisions  of  the  Natural  Gas  Act  the  authorizations  hereinafteigrante^ 
and  notices  of  intervention  were  filed  in     f:""^  "'f  requirements,  rules,  and  regula-     should  be  accepted  for  filing  -'  ^"'^'l 

the  following  dockets :  *'°"^  °^  ^^^  Commission  thereifider.  The  Commission  orders     ' 

Docket  NO.  intervener.  .ant^  "^tll^pfher  "iith^".?  '^  ^f  ^^^^'-         '^'   Certificates  of  public  convenience 

0-°63l.. The  PubUc  Service  Com-  S^opeSn  of  any  faSlltier^^^^^^  ^^^  neces.sity  are  issued  upon  "he  term^ 

"viw'vU^  '''  ^'-^  -  t^e'TrisSionTf  ^he^^omSSon  s^fes^^lSants^o^nlfur^ar"^'"''^'""" 

"°«-498 The%rIoku;n  Union  Gas  Zu^T'^  *^''"''°''-  ^''  ''^"^^^'^  ^^  ^^^  ^erSale  TomZTe  for  resale ''t^.Tthe; 

Co.  public  convenience   and  necessity  and  with  the  rr,n^tr,,nn^r.     ^       '  "'Sether 

Long  island  Lighting  Co.  certificates  therefor  should  be  issued  a^  any  fSilitTef  sEct  t-  th.°''"^- " 
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ict  Tlie  grant  of  the  certificates  issued 
in  paragraph  <  A  i  above  shall  not  be  con- 
strued a.-i  a  waiver  of  the  requirements  of 
section  4  of  the  Natural  Gas  Act  or  of 
Part  154  or  Part  157  of  the  Commission's 
regulations   thereunder  and   is   without 
prejudice  to  any  findings  or  orders  which 
have  been  or  whicii  may  hereafter  be 
made  by  the  Commission  in  any  proceed- 
ings now  pending  or  hereafter  instituted 
by  or  against  applicants.   Further,  our 
action  In  this  proceeding:  shall  not  fore- 
close nor  prejudice  any  future  proceed- 
ings    or     objections     relating     to     the 
operation  of  any  price  or  related  pro- 
visions  in    the   gas    purchase   contracts 
herein  involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation  of 
service   upon   termination  of  said  con- 
tracts as  provided  by  section  7<b)  of  the 
Natural  Gas  Act.  The  grant  of  the  certifi- 
cates aforesaid  shall  not  be  construed  to 
preclude  the  Imposition  of  any  sanctions 
pursuant  to  the  provisions  of  the  Nat- 
ural Gas  Act  for  the  unauthorized  com- 
mencement of  any  sales  of  natural  gas 
subject  to  said  certificates. 

iD>  The  certificates  I.-^sued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions: 

'a)  The  rate  for  the  sale  authorized 
in  Docket  No.  CI69-445  shall  be  the  ap- 
plicable area  base  rate  prescribed  in 
Opinion  No.  468,  as  modified  by  Opinion 
No.  468-A,  as  adjusted  for  quality  of 
gas,  or  the  contract  rate,  whichever  is 
lower.  Within  90  days  from  the  date  of 
Initial  delivery  applicant  shall  file  a  rate 
schedule  quality  statement  in  the  form 
prescribed  In  Opinion  No.  468-A. 

'b>  The  initial  rates  for  sales  author- 
ized In  Dockets  Nos.  CI70-577  and  CI70- 
619  shall  be  the  applicable  area  base 
rates  prescribed  in  Opinion  No.  546,  as 
modified  by  Opinion  No.  546-A,  as  ad- 
Justed  for  quality  of  gas,  or  the  contract 
rates,  whichever  are  lower.  Within  90 
days  from  the  date  of  initial  delivery  ap- 
plicants shall  file  rate  schedule  quality 
statements  in  the  form  prescribed  in 
Opinion  No.  546. 

<c>  If  the  quality  of  the  gas  delivered 
by  applicants  in  Dockets  Nos.  CI69-445, 
CI70-577.  and  CI70-619  deviates  at  any 
time  from  the  quality  standards  set  forth 
in  Opinion  No.  468,  as  modified  by  Opin- 
ion No.  468-A,  and  Opinion  No.  546,  as 
modified  by  Opinion  No.  546-A,  which- 
ever are  applicable,  so  as  to  require  a 
downward  adjustment  of  the  existing 
rat-es.  notices  of  changes  in  rates  shall 
be  filed  pursuant  to  section  4  of  the 
Natural  Gas  Act:  Provided,  however, 
That  adjastments  reflecting  changes  in 
B  t  u.  content  of  the  gas  shall  be  com- 
puted by  the  applicable  formula  and 
charged  without  the  filing  of  notices  of 
changes  in  rates. 

•  d'  No  increase  In  rates  shall  be  filed 
by  applicants  in  Dockets  Nas.  CI70-577 
and  CI70-619  prior  to  January  1,  1974, 
at  any  price  which  would  exceed  the 
celling  prescribed  for  the  southern 
Louisiana  area  as  provided  by  Opinion 
No.  546-A. 


NOTICES 

(e>  The  Initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-560  shall  be 
14.5  cents  per  Mcf  at  14.65  p.s.l.a..  In- 
cluding dehydration  and/or  upward  de- 
livery pressure  adjustment  charges,  sub- 
ject to  upward  and  downward  B.t.u.  ad- 
justment and  any  downward  delivery 
pressure  adjustment. 

•  fi  The  rate  for  the  .sale  authorized 
In  Docket  No.  CI65-419  shall  be  15  cents 
per  Mcf  at  14.65  p.s.i.a.  including  tax 
reimbursement. 

<g'  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-707  shall  be 
15  cents  per  Mcf  at  14.65  p.s  i.a. 

I  hi  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI66-908  shall 
be  15  cents  per  Mcf  at  14.65  p.s.i.a.  in- 
cluding tax  reimbursement  and  subject 
to  B.t.u.  adjustment.  In  the  event  that 
the  Commission  amends  its  statement 
of  general  policy  No.  61-1,  by  adjusting 
the  boundary  between  the  Oklahoma 
Panhandle  area  and  the  Oklahoma 
"Other"  area,  so  as  to  increase  the  ini- 
tial wellhead  price  for  new  gas,  applicant 
thereupon  may  sub.stitute  the  new  rate 
reflecting  the  amount  of  such  increase 
and  thereafter  collect  the  new  rate 
prospectively  In  lieu  of  the  initial  rate 
herein  authorized  in  said  docket. 

ti)  The  Initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI68-498  shall 
be  16  cents  per  Mcf  at  14.65  p.s.i.a.  sub- 
ject, however,  to  applicant  refunding  to 
the  buyer  with  interest  at  the  rate  of 
7  percent  per  annum  any  amounts 
collected  from  the  date  of  initial  delivery 
in  excess  of  the  higher  of:  (1)  The  ap- 
plicable area  rate  as  finally  determined 
in  the  proceedint:  in  Docket  No.  AR64-2 
et  al..  or  (2)  a  rate  of  14  cents  per  Mcf 
at  14.65  p.s.i.a.  proportionally  adjusted 
to  reflect*  B  t  u.  content  of  the  gas 
measured  on  a  wet  basis. 

<jt  The  initial  rate  for  sales  author- 
ized in  Dockets  Nos.  CI69-600,  CI70-389, 
and  CI70-468  shall  be  16  cents  per  Mcf 
at  14.65  p.s.i.a. 

ik)  The  rate  for  the  sale  authorized 
in  Docket  No.  G-12908  shall  be  17  cents 
per  Mcf  at  14.65  p.s.i.a.  subject  to  B.t.u. 
adjustment. 

(1)  The  rate  for  the  sale  authorized 
in  Docket  No.  CI67-350  shall  be  17  cents 
per  Mcf  at  14.65  p.s.i.a.  including  tax 
reimbursement  and  subject  to  B.t.u. 
adjustment. 

im)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI68-1193  shall 
be  17  cents  per  Mcf  at  14.65  p.s.i.a.  The 
certificate  shall  expire  4 '2  years  from 
the  first  day  of  the  next  succeeding  cal- 
endar month  following  the  date  upon 
which  applicant  commences  the  delivery 
of  gas  to  buyer. 

in»  The  initial  rat«  for  the  sale  au- 
thorized in  Docket  No.  CI70-527  shall  be 
18.75  ceiits  per  Mcf  at  15.025  p.s.i.a.  in- 
cluding tax  reimbursement. 

foi  Applicants  in  Docket.s  Nos.  CI68- 
498,  CI68-1246,'  CI69-600,  CI70-389. 
CI7(i-527,  CI70-568.  CI70-577,  and  CI70- 
619  shall  not  require  buj'ers  to  take-or- 


>  This  condition  shall  apply  to  gas  sales 
from  the  acreage  previously  certificated  as 
well  tm  the  newly  dedicated  acreage. 


pay  for  an  annual  quantity  of  gas-well 
gas  which  Is  in  excess  of  an  average  of 
1  Mcf  per  day  for  each  7,300  Mcf  of  de- 
termined gas-well  gas  reserves  or  the 
specifled  contract  quantities,  whichever 
are  the  lesser  amounts.  This  condition 
shall  remain  In  effect  pending  further 
Commission  order  In  the  subject  dockets 
or  in  other  matters  relating  to  the  buyers 
take-or-pay  obli.satlons  under  the  sub- 
ject contracts. 

'P'  The  authorizations  granted  In 
Dockets  Nos.  CI67-350.  CI68-498.  CI69- 
600,  CI70-501.  and  CI70-678  are  condi- 
tioned ui3on  any  determination  which 
may  l>e  made  in  the  proceeding  pending 
in  Docket  No.  R-338  with  respect  to  the 
transportation  of  liqueflable  hydrocar- 
bons. Such  charge  by  applicant  in 
Docket  No.  CI68-498,  if  any,  shall  be  part 
of  the  refund  obligation  In  paragraph  (i  > 
aixive  and  not  an  additional  refund 
obliuation. 

I  El  The  authorizations  granted  in 
Dockets  Nos.  CI70-389  and  CI70-501  In- 
volvint:  the  sales  of  gas  by  Coastal  States 
Gas  Producing  Co.  and  Anadarko  Pro- 
duction Co..  respectively,  to  their  affili- 
ates. South  Texas  Natural  Gas  Gathering 
Co.  and  Panhandle  Eastern  Pipe  Line 
Co..  respectively,  determine  the  rates 
wliirh  lesrally  may  be  paid  by  the  buyers 
to  the  sellers,  but  is  without  prejudice  to 
any  action  which  the  Commission  may 
take  in  any  rate  proceedings  involving 
said  companies. 

(F)  The  orders  Issuing  certificates  in 
Dockets  Nos.  G-6631,  G-7241.  G-11958. 
G-12908,  G-18371.  CI61-1024,  CI62-62. 
CI62-851,  CI63-234.  CI63-1468.  CI65-419. 
CI67-350,  CI67-1437.  CI68-156.  CI68- 
1246,  CI69-269.  CI69-445,  CI69-833. 
CI70-24.  and  CI70-501  are  amended  by 
adding  thereto  or  deleting  therefrom 
authorization  to  sell  natural  gas  as  de- 
scribed in  the  tabulation  herein. 

'Gi  The  orders  issuing  certificates  in 
the  following  dockets  are  amended  to  re- 
flect the  deletion  of  acreage  where  new 
certificates  are  issued  herein  or  existing 
certificates  are  amended  herein  to  au- 
thorize service  from  the  subject  acreage: 
Amend  to  New  certificate 

delete  and/or  amendment 

acreage  to  add  acreage 

G  3999  CI70-691 

G-^763  CI70-691 

G-10686  CI70-^73 

G-15714  CI70-589 

CI67-952  CI69-833 

I H I  The  orders  Issuing  certificates  in 
Dockets  Nos.  G-6404,  G-6405.  G-7258, 
G-7272,  G-13626.  CI64-449.  CI64-1260. 
and  CI65-1252  are  amended  by  substi- 
tuting the  successors  in  interest  as  cer- 
tificate holders. 

(I>  The  orders  issuing  certificates  in 
Dockets  Nos.  CI62-1113,  CI63-206.  and 
CI63-231  are  amended  to  reflect  the 
change  in  name  as  described  in  the 
tabulation  herein.  Within  30  days 
from  the  date  of  this  order  applicant 
shall  advLse  the  Commission  of  the  effec- 
tive date  of  the  name  change. 

(J)  Permission  for  and  approval  of 
the  abandonment  of  service  by  appli- 
cants, as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
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and  in  the  tabulation  herein  are  granted. 
iK'  Permission  for  and  approval  of 
I  lie  abandonment  in  Docket  No.  CI70- 
612  shall  not  be  construed  to  relieve  ap- 
I)licant  of  any  refund  obligations  in  the 
rate  proceedings  pending  in  Dockets  Nos. 
G-13581,  G-16657,  RI61-212,  RI62-114, 
R [64-231.  and  RI67-330. 

'Li  Permission  for  and  approval  of 
liie  abandonment  in  Docket  No.  CI70- 
GJl  sliall  not  be  construed  to  relieve  ap- 
lilicant  of  any  refund  obligation  in  the 
rate  proceeding  pending  in  Etocket  No. 
R168-670. 

I  Ml  The  certificates  heretofore  is- 
sued in  Dockets  Nos.  G-5973  and  G-7229 
are  terminated  only  with  respect  to  sales 
made  pursuant  to  General  American  Oil 
Company  of  Texas  FPC  Gas  Rate  Sched- 
ule No.  52  and  Arkla  Exploration  Co., 
FPC  Gas  Rate  Schedule  No.  4.  rc^pec- 
tively. 

(Ni  Tlie  certificates  heretofore  issued 
in  Dockets  Nos.  G-6056,  G-7148,  G- 
10184,  G-11881,  CI61-738.  CI61-930 
CI61-1315,  CI62-580,  CI64-1136,  and 
CI65-593  are  terminated. 

<Oi  The  rate  proceeding  pending  in 
Docket  No.  G-19896  is  .severed  from  the 
proceeding  in  Docket  No.  AR61-2  ct  al.. 
and  is  terminated. 

<P'  Joseph  B.  Gould  is  made  a  co- 
respondent in  the  proceeding  pending  in 
Djckets  Nos.  RI68-100  and  RI69-268, 
said  proceedings  are  redesignated  ac- 
cordingly, and  the  surety  bond  submitted 
by  him  in  Docket  No.  RI68-100  is  ac- 
cepted for  filing.  He  shall  comply  with 
the  refunding  and  reporting  procedure 
required  by  the  Natural  Gas  Act  and 
5  154.102  of  the  regulations  thereunder. 
The  surety  bond  shall  remain  in  full 
force  and  effect  until  discharged  by  the 
Commission. 

(Q)  John  E.  Schalk  is  made  a  co- 
respondent in  the  proceeding  pending  in 
Docket  No.  RI69-392  and  said  proceed- 
ing is  redesignated  accordingly.  He  shall 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder. 

iRi  Within  30  days  from  the  issuance 
of  this  order.  John  E.  Schalk  shall  ex- 
ecute, in  the  form  set  out  below,  and 
shall  file  with  the  Secretai-y  of  the  Com- 
mission an  acceptable  agreement  and 
undertaking  in  Docket  No.  RI69-392  to 
assure  the  refund  of  any  amounts  col- 
lected by  him,  together  with  interest  at 
the  rate  of  7  percent  per  annum,  in  ex- 
cess of  the  amount  determined  to  be  just 
and  reasonable  in  said  proceeding.  Un- 
less notified  to  the  contraiy  by  the  Sec- 
retary of  the  Commission  within  30  days 
from  the  date  of  submission,  such  agree- 
ment and  undertaking  shall  be  deemed 
to  have  been  accepted  for  filing.  The 
agreement  and  undertaking  shall  re- 
main in  full  force  and  effect  until  dis- 
charged by  the  Commission. 

•St  Oklahoma  Natural  Gas  Co  is 
made  a  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI69-726  and  the 
proceeding  is  redesignated  accordingly 
Oklahoma  Natural  Gas  Co.  shall  comply 
with  the  refunding  and  reporting  proce- 


NOTICES 

dure  required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
under. 

(T)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 


6.151 

for  filing  or  are  redesignated,  all  .i.s  de- 
scribed In  the  tabulation  herein. 
By  the  Commission. 

ISEALl  Kenneth  F.  Plumb, 

Acting  Secretary. 
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NOTICES 


I  Kiciin  Tti.'  Wii.ifiv.le  C.   I(,  Kaiiran  (l;i.-  Co. 

-  Kiriclivi'  (l;iti-.  l);ii<'  (if  iiiiii,t!  diliviTy  lapplicaiit  ■■■hall  advise  the  CouinilsfJon  as  to  ?ufh  date). 
'  From  Atlantic  KldilifM  Co   to  Marlon  Corp..  et  al. 

'  Contaln.^^  a.'isii;nrii>rit  dated  Mar.  li,  IS'i.'',  «  hi  ril'5  certain  acrrape  wa?  tran>forn  d  lo  IHKiiiefnc  Natural  Ca.-  Co. 
to  a  depth  of  7,.'>(Ki  feet. 
»  Kllective  date:  Date  of  thi.s  order. 

•  I'rovides  for  downward  U.t.u  adjusliin  at.  .\ppl:rs  only  to  sales  under  an. fi,dalory  afreeitfnt  dated  May  CJ^,  1;  09 
(.•^upp   No.  '.I). 

'  .\ecep(.seonilitiiineil  temporary  certifieate  Issued  Feb.  21.  K'70.  Applicant  Indleatid  wiping:. esf  to  accept  pern.a- 
Iient  aul  horizatinn  eondiliiMn  il  lo  17  cents  per  .Mcf  plus  B.t.u.  adjustment. 
'  Kmni  .<iiri  OU  Co   to  Josepli  H.  (hmld. 

•  Delili  s  acreage  a.«signid  to  RoUrt  I-   I'aik-r;  assipnee  WiV«  gratited  autlicrijaiioi'.  in  Dwket  No.  CIIj'.i-371  to  i->  11 
pa,s  to  .Mol)ll. 

'"  Deletes  acreage  assigned  to  f-'oulliwe-t  dil  Ii.dusiri.s,  Inc.;  assipiiee  was  pranted  authorization  in  Docket  No. 
Clii'J  TlSi. 
'■■*  .\ssigns  acreage  to  t^outhw  est  Oil  Imlusiries.  Ii.c  ;  acre.ipe  hi  ii.c  d'  !•  t<  d  imrsuaii!  lo  Order  No.  340. 
"  I'rmluetion  of  gas  no  lemger  eeiMHiniically  feaslhle. 

"  Include-  litter  .ign-finenl  datid  Jiin    J'.i.  I'Cn.  exietidii.p  inake-u|i  provii-ions  to  .'  year;-  and  deleting  Iiid"  ';:ito 
prieiiig  provisions  with  n  ^peet  lo  Ilie  .iddi  d  acK.it'e. 

"  .\Miinilinriit  to  the  c<  Milieale  liled  to  f-  Heel  ch.nige  ill  corporate  name. 
"'  Kiciia  Ryan  Coiis<iIidaled  I'elmli  uni  <  i.ip    In  ( irn.ahd  liiduslries.  Inc. 
I''  KlTietive  dale:  D.ile  of  change  in  name 
"  Di'letis  amage  ;i,..~ii;i;i  d  (o  Midwi'st  Oil  (  iirp 
1-  D.liies  a.  n  .igr  ^i-sigiied  tu  I  himi'le  Oil  \   l(.  lining  Co. 
"  Pi  Irles  arre.ige  .us-n.'iied  In  Stiphiiis  rrodii.  Iii>ii  Co. 

I"  .\-;,-lgiis  niiire>t  in  iiiinprinluriiig  fiiriii.ilinii  i -\Ii-<i<-ippi  l.iiiiel  to  lilaik  i">il  Co. 
"  Kroni  W.irreii  I..  Tiivlor,  et  al..  1..  Then.  i,<  T.  Kll~Woilh.  et  al. 
/    I*  Ciiiitr.ii  t  r.ite  is  Hi  cents  pet  .\hf:  however,  .ipphi  ant  hied  for  a  l.S  eeni.-  per  Mef  rale. 
-'  Conveys  inlerest  from  .Mavwell  Herring  Drilling  Corp.,  et  al..  to  II  mid  H  (^pirating  i'o. 

!i  \'o  penn.ineiit  eertilieate  is.-ued  to  pi>d>-i  e.<sor  (\'an-<iris.'ioi:  fale  being  uiade  pursuant  to  tunpir.iiy 
nulli(>n/..ition. 

'■•  Contract  r.ite  us  17  cents;  however,  applleaiil  states  williiigne.-s  to  accept  a  permanent  eeriifieateconiiilionod  to  an 
hiili.il  rale  of  l.i  cents  plus  Ulii.  adjustnii  nt    the  ^aine  leriiis  and  .  ondilioiis  contained  in  the  temporary  cernhcale 
i.-,-ued  to  the  predecessor  I. 
^  Krnni  \  ani  iri.<so  Oil  Co.  to  apple  .ml 

>«  I'lovidi  s  for  a  .Vye.ir  m.ike-up  permil  fur  l:i.~  |m;i|  fur  Im!  iint  ink.  n 

5- Coniph'-s  Willi  li-mpiirary  r.riilir.iie  is.-uid  ,s.|.i.  IJ,  I'-e.n   Apph'aiit  states  willingness  to  accept  peiiiiaiiinl  au- 
thor uai  ion  I  onditiMiied  to  an  iniii.il  r.ili-  of  17  eeni>  ineluding  l.ix  ri'iinhiirseim  lit,  plus  B.t.u.  adjust ineiit  and  ••uh- 
ject  to  the  ultimate  disposilion  of  Ihe  proceeding  in  Do<ki  I  .\o.  R -ajS. 
"  Delelis  acriMge  lussigned  to  Contmeiiial  Oil  Co. 

"On  .March  17.  l'"Vi.  appli.  .ml  null.  at.  d  it>  »illingiu-s  lo  a. .  i  pt  a  permanent  crtifieale  containing  the  same  coii- 
ditieiis  0^  Its  t.-!npoiar.\  .  .■iiilieate  is^u.'.l  Di-Cfir.her  1.5. 1',.ti7- 

"  (  oiiirarl  pn.vi.l.s  fur  a  i  He  of  Is  ciin  p.r  M'  f:  however,  hy  1.  II.  r  .laled  Oct.  2.  l;.iV'.  applicant  advised  WillinK- 
nc;,^  to  a.'ci  pi  a  piTiiKiiii.  lit  e.  ililicale  at  a  ral.'  of  17  cents  per  .Mi  f. 

■'  .\irepts  .  (.ii.lilioned  i.'nipoiary  ci  1 1  Hi.  .ili-  i.-.-ii.-.l  J.iii.  n.  p.7o  .\r.plaailt  imluates  willingness  to  accept  a  p.  r- 
nianeiit  ceil  Hi.  .He  limiliiig  hiiyer's  take-or-pay  oMigalion  to  a  1  to  7. SOU  ratio  of  takes  t<«  reserves. 

'*  Appli.ant  li.is  r..cpi..^i..il  Iliat  the  cerlihcate.  which  contained  conditions  consistent  with  Opinion  No.  40s.  he 
amended  to  iinlii.ie  ad.lilion.il  acreage. 

'I  Contrai  t  providis  for  a  rate  of  17  cents:  however,  applicant  agreed  to  accept  a  permanent  certificate  at  a  rale  o.'  le 
cents  and  also  coiiianung  tin-  same  conditions  a.s  its  lempoi.irv  ceriilicale  issui.d  .Mav  i2,  1%'J. 

j;  Conveys  acie.iu..  hoiii  lluinl'le  Oil  A  R.-liiiing  Co.  i  Kl'i    i .  H.<  No.  417;  to  I'hillips  retroliuili  Co.  lo  a  depth  of 
»,S',4  feet  helow  .sea  level. 
S3  .^ale  lieine  r.-nil.'rt..l  (.ri  Iiiiu.  7.  l'','>4. 

**  Complies  w  nil  iein]«.rai.\  ceiiiiiciie  i.ssued  .N'ov.fi,  l'*'.',  wlieieliy  Ccu-lal  apices  lo.iccept  a  permanent  certiric.i'e 
at  a  total  Iniii.il  rate  of  10  on  Is  and  limiting  huver's  take-or-p.iy  ol. ligation  tea  1  to  7. 3(iO  ratio  of  takes  toreserx'ts. 
'-  Applicant  agrees  to  accept  n  perni.in.nt  certilicaie  at  a  rale  of  10  cents  In  lieu  of  contract  rate  of  17.8  cenis. 
"  On  lile  as  .Northwi'St  I'ro.luciion  Coip.  iOperiiior>.  et  al..  KI'C  <;  KS  No.  1. 
'"  From  Northw".  >1  I'l'oduclioii  ( 'orp.  to  John  K.  Selialk. 

"  .\ppliianl  in.li.-ai.'d  in  iis  ri'i  iiii.'ate  nrplicitimi  willingn.  ss  lo  .ic.'pt  p«  rmanent  authorization  .'.ir  the  a'i.hii.v.il 
acre.ige  condilioneil  to  tli..  ultimate  (li>|io>iliiei  of  llie  proceeding  in  Docket  .No.  R  Si''. 

"  .\ccepis  condiliiiiied  l.'iiiiior.Hy  ceriilicale  i-su.-d  Jan.  '>,  I'.CO.  .\pplioaiil  inilleated  wiiUnpness  to  accept  a  p<  r- 
m,iiient  ceriilicale  coiidiiioned  to  is. 7,')  cents  and  limiting  huvi  I's  take-or-pay  ohiigation  lo  a  1  to  7.  3IM)  ra'io  of  luk.'S 
lo  res>rves. 
"  s^ouree  of  ga.s  d.pli.t.'d. 

<'  .\cceptscnn.liii.)n.d  teniixirary  certificate  issue. 1  J, ill  I'.,  1  To  Applicant  state.*  wiUinpness  to  accept  a  pemianei  t 
certiHcate  condiiioned  lo  an  iiiHial  rale  of  14..'>  cents  p.  r  .\h  f  iM.lii.liiig  any  dehydration  charge  and  upward  adjust- 
ment for  delivery  pr.s.-iir.'i  ]ilus  D.t.u.  adjustment  and  downw.wd  dilivery  pr.'-ure  adjiislineiit. 

'-'  Complies  with  tem|>orary  ceiiuicale  issued  Jan.  1>.',  l'..7o.  .\pp!:.'aiil  states  willingness  to  accept  a  p<T:ra:.e!'.t 
eertilieate  con.lilioned  to  limit  huy.'r's  lak.-or  pay  ohlicalion  lo  a  1  to  7,.')lK)  ratio  of  takes  to  reserves. 
''Jan.  1.  1''74.  m.iiatoniim  pr.iviih'.l  hy  (>p;i:i..n  No.  .'■4»>-.\, 

"  renii?oil  was  i>sued  a  iiinporary  ci  iin.'aie  for  this  s.ile  l.y  |..fir  or.ler  dated  Jan.  21,  p. 7(1.  Pennzoil  agiee.i  lo 
n.v.-pt  .1  pernuHi.'iit  c.Ttuie.Ue  coiit. lining  Opinion  Nos.  54G  aial  .viiV-A  condiljons  and  limiting  buyer's  take-or-pay 
ol. ligation  to  a  1  lo  7,3IKI  ratio  of  takes  pi  re.~erves. 
•■  Ciirrenily  on  tile  ;i,s  Iluml.le  Oil  A  IMining  Co.  FPC  (iRS  No.  ^U. 
«•  From  lluinlile  Oil  A:  Ri'lining  Co,  to  I'hllcon  Dt  velopmenl  Co. 
•'  From  I'liilcon  D.viIo|.ni>iil  Co.  lo  .ippli.'.iiit. 

•»  .\pphe.iui  agrees  to  accept  a  iiermaiieiit  eertilieate  containing  Ihe  same  conditions  as  in  temporary  ceitiflcate 
IsMi.'.l  F.h.  ,■).  1'j7ii. 

'''  Other  sales  covered  uinhr  Ihe  ceitil'icate  in  Pocket  No.  0-,'>"73:  tlierefore.  Jaid  Cfrtineate  will  lie  terminated 
(.Illy  with  rispett  to  sales  beinp  made  pur~u.iiit  to  .ippllcant's  FI'C  <jRS  No.  .^.'. 
'"  Dedicates  casinghead  gas  from  Cpp.r  .Mi.iu.iW  Fonnalioii  only. 

">  Hy  leiter  dated  F.h.  t^.  1'.'70,  applicant  indicated  willingness  lo  .icei  pt  a  p.ni:anent  Cutilirale  conditioned  lo  Ihe 
ultimate  disposition  of  the  proceiHliiig  ill  Dmket  No.  R-33h. 

»=  Iletween  The  Agiia  Pule.'  Co.  tiiow  South-Tcs  Corp.)  and  TeniK'see;  on  fiie  es  South-Tcx  Corp.  FI'C  OHS 
No.  1. 

"Consolidated  f^outh-T.  .\s  Augua  Dulce  Oa.s  Processing  I'l.int  with  Cilies  Service's  Roljstowu  lias  rr.jc.-'i'ig 
I'laiil.  Ilie  Ciiie.s  Service  Rohstown  I'laiit  heinj;  ih,.  .-iirvivor  ol  s.ii.i  two  p;.HH<. 
"  .\ssigjis  lo  Cities  Seivice  60  percent  interest  in  gas  sales  coiHract  dated  Dec.  10,  i'Af,,  from  South-Ten. 

'■  Hetween  Nueces  Corp w  Associated  Programs,  Inc.)  and  Tennessee;  on  file  as  As.<ociated  Prourams,  InCi 

FI'C  liRS  .\'o.  7. 

*  Assigns  to  Cities  Service  percent  60  interest  In  g.»s  sales  contract  dated  Jan.  14,  l'M'>,  from  As«..cl.ile.l  r:oe-,.n 
Inc. 

»"  oth.r  sales  covered  under  Dixket  No.  G  7.V.:  therefore,  the  c.  rtir.Cate  in  Said  docket  will  be  terminated  only 
Willi  respect  10 '=.il.s  made  puiMi.int  lo  apiilu.mrs  FI'C  (.iH^  No.  4. 

"  .K  rale  of  :'3  I'jliiT  cents  per  Mef  is  siispemled  In  Docket  No.  t;-r.«'<>;  hcwever.  applicant  never  filed  to  I'V.ee 
Ihe  r.ite  in  etTeet.  Therefore,  the  rate  proe.  .ding  pel, ling  in  Doekil  No.  Ci-lVK'O  will  be  t(.rmiil,.I. .!. 
"  Contractual  b.k-^e  rale  is  10  cents:  however.  api.Iic.int  pr...|  i-".  a  rale  of  15  C«  :;ls, 
••  Ratifies  Apr.  3,  1'*'.  coi.liact  |..iw..  u  J.ike  I.,  ll.imf.n  .in. I  lie  puicliasrr. 


Suggested  agreement  and  undertaking: 

BETC  RE   THE    F'mEHAL    POWtai    COMMISSION 

I  Name  oJ  Respondent ) 

Docket  No 

.^C.RriME.VT  AND  rNDERTAKING  OF  (NAME  OF 
F.ESPONDE.NTI  TO  COMPLY  WITH  REFUNDING 
AND  REPORTING  PROVISIONS  OP  SECTION 
1S4  102  OF  THE  COMMISSION'S  REGULA'nONS 
VNDER  THE  NATURAL  CAS  ACT 

'Name  cf  respondent)  hereby  agrees  and 
undertakes  to  comply  with  the  refunding 
and  reporting  provisions  of  section  154  102 
of  the  Commission's  regulations  under  the 
Natural   Gas  Act   Insofar  as  they  are  appli- 

r.'.ble  to  tiie  proceeding  In  Docket  No , 

.•ii.d  has  caused  this  agreement  and  un- 
dertaking to  be  executed  and  sealed  in  Its 
nan-.e  by  a  duly  authorized  officer  this 
d.iy  of 19... 


Bv 


(Name  of  Respondent  i 


A -.test: 


[FR     D;.c.     70-4725;     Filed,    Apr.     17.     1970; 
8:45   ami 


!  Docket  No.  AR67-1,  etc.] 

AREA  RATE  PROCEEDING 

Notice   Postponing  Oral  Argument 

April  13,  1970 
Upon  con.sideration  of  the  request  filed 
in  behalf  of  several  participants  in  the 
above- de.'-ignated  proceeding,  take  not:  e 
that  the  oral  argument  set  for  May  1, 
1970.  by  notice  issued  March  11,  1970.  is 
hereby  po.stponed  to  May  27,  1970,  to 
commerce  at  9  a.m.,  e.d.t.,  in  a  hearing 
loom  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C. 
20426. 

Any  party  intending  to  rely  upon 
charts,  tabulations,  or  other  written 
'■aid.s"  to  oral  argument  should  seive 
copies  thereof  upon  all  parties  partici- 
pating in  the  oral  argument  not  later 
than  May  15. 1970. 

The  time  allotment  and  order  of  ap- 
pearance for  presentation  of  oral  arcu- 
merit  ;s  on  the  reverse  side  of  this  notice. 

Gordon  M.  Grant, 

Secrete  rv. 

'IK-M     .\H..rMl\T 

]1...  ket  So.  AK07  I  et  al. 
May  L'7.  l''7o.  Dam. 


Requested 

All' 

M. 

w  id 

Mill 

Im 

1. '(.» 

Huir.l  '.e  on  A  RelluiiiE  Co., 

n  al.  (.Ni.rri<) 

IVI 

;iO 

Pan  .\:r.erican  retroleuin  Corp. 

iFmtrson) 

n 

1.^ 

n.it.t  (1.1  Co.,et  al.  (Vouiic)... 

1,1 

1.5 

lief  ri:e  Mitchell  A  Associates, 

Inc.  iAltwe.il     

.. 

20 

20 

r.pf..-.e  I'utLh.iser  (.iroup 

iMorj  VI 

M 

■X 

V'.iled  Distribution  Co.  (Flan- 

.i.f.i:.:. 

1.5 

15 

.'•;..;r  oITesas  .White) 

lA 

IS 

A'-oiiaieil  (.as  Distributors 

iA«.iI>)  iHollzinper) 

ft) 

30 

i=l..n  lLc7':er) 

'.■O 

4S 

Total 

_ 

4;io 

i-W 

'  7  honis  1(1  minutes. 

'  4  hou;>  L'.*;  minutes. 

Humble  Oil  &  Refining  Co.  et  al.,  will  be 
allowed  to  reserve  up  to  20  minutes  for 
rebuttal. 

|P"R.    D.5C.    70^792;     Filed.    Apr.     17,    1970- 
8;48  am.] 


[Docket  No  RI70-14881 

CITIES  SERVICE  OIL  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 

April  14,  1970. 
Resijondent  named  herein  has  filed  a 
proposed  change  in  rat€  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix 
A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  tire  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  a  hearing  regarding  the  lawfulness 


NOTICES 

of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders : 

'A)  Under  the  Natural  Gas  Act  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CPR  Ch.  I» , 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

<B)  Pending  hearing  and  deci.'sion 
thereon,  the  rate  supplement  herein  is 
suspended  and  Its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column,  and  thereafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
Act:  Provided,  hojicver.  That  the  sup- 
plement to  the  rate  schedule  filed  by 
respondent  shall  become  effective  sub- 
ject to  refund  on  the  date  and  in  the 
manner  herein  prescribed  if  within  20 
days  from  the  date  of  the  Issuance  of  this 
order  respondent  shall  execute  and  file 
under  its  above-designated  docket  num- 
ber with  the  Secretary-  of  the  Commis- 
sion its  agreement  and  undertaking  to 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder,  accompanied  by  a  certificate 


6357, 

showing  service  of  a  copy  tliereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  respondent  Is  advised 
to  the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  undertaking, 
such  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted.' 

iC)  Until  otherwise  ordered  bv  the 
Commis.sion,  neither  the  su.spended  sup- 
plement, nor  the  rale  schedule  sought 
to  be  altered,  shall  be  chanced  until  dis- 
po.sition  of  this  proceeding  or  expiration 
of  the  suspeixslon  period. 

'Dt  Notices  of  intervention  or  peti- 
tions to  intenene  may  be  filed  with  the 
Federal  Power  Commission,  Washington. 
DC.  20426,  in  accordance  \n1th  the  rules 
of  practice  and  procedure  <18  CFR  l  8 
and  1.37(f) )  on  or  before  June  3,  1970. 

By  the  Commission. 


I  SEAL] 


Gordon  M.  Grant, 

Secretary. 


"Since  Cities  has  previouslv  tiled  an  a'-- 
ceptable  general  undertaking  "in  accordance 
with  Order  No.  377,  It  will  not  be  necessary 
for  Cities  to  file  any  agreement  and  under- 
taking herein.  Cltlee'  proposed  rate  wlU  be- 
come effective,  subject  to  refund,  as  of  the 
expiration  of  the  suspension  period  without 
any  further  action  bv  Cities. 


.\ppF\riix  .\ 

D..eket 

Re-iioiuleiit 

Rite 

sched- 
ule 
No. 

Sup- 
ple- 
ment 
No. 

run  l,a--i  a-i<l  piO'Iu.  ii;g  area 

Amoui.t 

of 
annual 
imrense 

Dale 

tiiillK 

tendered 

EfTee. 
tire 
ri:ile 
unless 
sus- 
pended 

D:ile 
sus- 
pended 
until— 

rfr.t 

per  Mcf 

Rate  In 
effeet  su!.- 
ject  to  re- 
fund in 
dockets 
Nos. 

No. 

Rate  In 
ellect 

Proposed 

lnerea.s6d 
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On  March  16,  1970,  Cities  Service  OU  Co. 
(Cities)  submitted  a  notice  of  change  In  rate 
to  its  FPC  Gas  Rate  Schedule  No.  153  pro- 
posing to  Increase  the  rate  thereunder  from 
15  cents  to  17  cents  per  Mcf  amounting  to 
$2,400  annually.  The  sale  Is  to  Nattiral  Gas 
Pipeline  Company  of  America  from  the 
Bryans  Mill  Field,  Cass  County,  Tex.  (Rail- 
road District  No.  6).  The  proposed  rate  ex- 
ceeds the  applicable  area  Increased  rat«  ceil- 
ing of  14  cents  for  Texas  Railroad  District 
No.  6. 

Cities,  by  letter  d.ated  February  23,  1970, 
stated  that  the  filing  was  originally  sub- 
mitted on  November  3.  1969,  and  as  the 
Commission  has  taken  no  action  on  such 
filing  that  the  proposed  rate  became  effective 
30  days  from  that  date  (the  proposed  ef- 
fective date).  As  evidence- of  filing  Cities  has 
submitted  a  registered  mall  receipt  with  the 
date  of  receipt  of  the  package  in  the  Com- 
mission as  November  3.  1969.  The  receipt  in- 
cludes the  notation  "Rate  Change  Filings- 
153-3,  306-3.  308-2".  However,  the  signing  of 
the  receipt  by  the  individual  receiving  the 
package  In  our  nmllroom  did  not  verify  that 
the  items  listed  on  the  receipt  were  contained 
in  the  package  taut  only  that  the  package  was 
received.  Moreover,  there  Is  no  Commission 
record  of  the  Commission  having  received 
the  filing  for  Rate  Schedule  No.  153. 

Had  Cities'  proposed  rate  been  filed  on 
November  3,  1969,  it  would  have  been  sus- 
pended for  5  months  from  the  expiration  of 

iQ^«  ^*^*"*°'"y   "°"^®   P^"^"**    (""i"!   May   3 
1970),  because  It  exceeds  the  applicable  area 


<  "Kraoture.l"  rale  increase.  Respoii-lem  i<e,, 

'  rre.s^ure  base  is  14.6.')  p.f.l.a. 

•  Subject  to  a  downward  B.t.u.  adjustment 


ii  laitiially  entitled  top.  eei. Is  pi-r  Mcf. 


Increased  rate  ceiling  of  14  cent«  for  Texas 
Railroad  District  No.  6  as  set  forth  In  the 
Commission's  statement  of  general  policy 
No.  61-1,  as  amended.  In  the  circumstances 
presented  here,  we  believe  it  appropriate  to 
suspend  Cities  proposed  rate  for  the  same 
length  of  time  it  would  have  been  suspended 
had  it  been  filed  on  November  3,  1970.  Ac- 
cordingly, we  shall  suspend  It  unUl  May  3 
1970.  However,  we  shall  deny  Cities'  request 
that  the  proposed  rate  be  made  effective  upon 
expiration  of  the  30-day  notice  period  from 
November  3,  1969. 

[F.R.    Doc.    70^796:     Filed,    Apr.    17,     1970; 
8:49  am  1 


(Docket  No.  G-3655,  etc  ] 

KEWANEE  OIL  CO.  ET  AL. 

Findings  and  Order  After  Statutory 
Hearing;   Correction 

April  9,  1970. 
Kewanee   Oil    Co.    (Operator)    et   al 
'successor  to  A.  P.  King,  Jr.  (Operator)' 
et  al.)  and  other  Applicants  listed  herein 
Dockets   Nos.   G-3655    et   al.:    Atlantic 
Richfield  Co.,  Docket  No.  CI70-180. 

In  the  findings  and  order  after  statu- 
tory hearing  issuing  cerUficates  of  public 
convenience  and  necessity,  canceling 
docket  number,  amending  orders  issuing 
certificates,  pemiitting   and   approving 


abandonment    of    service,    terminating 
certificates,      terminating     proceedings 
making  successors  corespondents    sub- 
stituting respondent,  redesignating  pro- 
ceedings making  rate  change  effective 
accepting  agreements  and  undertakings 
for  fiUng,  requiring  filing  of  agreement-; 
and  undertakings,  and  accepting  related 
rate  schedules  and  supplements  for  filin'' 
issued  February  18,  1970  and  published 
m   the  Federal   Register  February   28 
1970.  35  F.R.  3950,  fifth  column:  Change 
FPC  gas  rate  schedule  "No.  629"  to  read 
FPC  gas  rat«  schedule  "No.  628"  related 
to  Docket  No.  CI70-180. 

Gordon  M.  GR.i\NT, 
Secretary. 
[FR.    Doc.    70-4793:     Filed,    Apr.     17,     1970- 
8:48  a.m.l 


(Docket  No.  CP70-243  ] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application 

April  15,  1970. 
Take  notice  that  on  April  7,  1970  Pan- 
handle Eastern  Pipe  Line  Co.  (AppU- 
cant).  Post  Office  Box  1642,  Houston 
Tex.  77001,  filed  in  Docket  No.  CP70-243 
an  application  pursuant  to  section  7(c> 
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of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
tliorizing  the  constiiiction  and  operation 
of  certain  natuj-al  gas  facilities  and  the 
exchant^e  and  sale  of  natural  gas.  all  as 
more  fully  set  forth  in  the  application 
\\  hich  is  on  file  with  the  Commi.s.sion  and 
open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  gathering  facilities  on  it^  Wyo- 
mmu  Supply  Line  consisting  of  approxi- 
mately 38  miles  of  10-inch  and  smaller 
PU)e.  9800  compressor  horsepower,  and 
certain  measuring  facilities:  and  the 
Wyoming  Supply  Line  consisting  of  ap- 
proximately 80  miles  of  16-inch  pipe, 
4  640  compressor  horsepower:  and  cer- 
tain measuring  facilities.  Applicant 
states  that  the  Wyoming  Supply  Line  will 
present  a  market  for  large  volumes  of 
casinghead  gas  presently  being  flared  in 
conjunction  with  oil  production. 

Applicant  further  states  that  it  has 
entered  an  agreement  with  Phillips  Pe- 
troleum Co.  I  Phillips*  to  purchase  up  to 
60.000  Mcf  per  day  of  residue  gas  at  the 
outlet  of  the  Phillips"  proposed  processing 
plant  near  Douglas,  Wyo.  Applicant 
stat-es  that  approximately  40,000  Mcf  per 
day  will  be  available  initially  and  that 
it  proposes  to  have  the  facilities  in  op- 
eration by  August  1.  1970.  Applicant  fur- 
ther states  that  it  has  entered  an  agree- 
ment with  Kansas-Nebraska  Natural  Gas 
Co.,  Inc.  1  Kansas-Nebraska!  under  which 
Applicant  will  deliver  up  to  100,000  Mcf 
per  day  to  Kansas-Nebraska  near  Doug- 
las and  will  receive  equi\alent  volumes  of 
gas  at  the  outlet  of  its  Aledo  Plant  in 
Dewey  County,  Okla.  Kansas-Nebraska 
al.so  has  an  option  to  purchase  a  portion 
of  the  Wyoming-produced  gas  from 
Applicant. 

Tlie  total  estimated  cost  of  the  pio- 
po.sed  facilities  is  $8,595,900,  which  will 
be  financed  by  general  funds  available. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  5, 
1970.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
'18  CFR  1.8  or  1.10'  and  the  re;.'ulations 
under  the  Natural  Gas  Act  '  18  CFR  157.- 
10 1 .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wi-shing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mi.<sion's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifl- 
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cate  Is  required  by  the  public  con\enl- 
ence  and  necessity.  If  a  petition  for  lea\  e 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othenvise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 

Gordon  M.  Gr.ant. 
Secretary. 

|FR.    Doc.     70-47&4:     Filed.     Apr.     17,     1970; 
8  48  ;i  ni  I 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

April  15,  1970. 
Protest-s  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  '49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Feder.al 
Register. 

Lo.\g-\nd-Short  Haul 

FSA  No.  41939— Bu/grnr  wheat  to  gulf 
vorts.  Pensacola.  Fla..  to  Corpus  Christi. 
Tex.  Filed  by  Southwestern  Freight  Bu- 
reau, agent  'No.  B-156'.  for  interested 
rail  carriers.  Rates  on  bulgar  t wheat, 
processed,  including  steaming  and  dry- 
ing), with  or  without  not  to  exceed  1 
percent  chemical  constituents  in  car- 
loads, as  described  in  the  application, 
from  points  in  Arkansas,  Colorado,  Iowa. 
Kansas,  Missouri  including  East  St! 
Louis.  111.).  Nebraska.  Oklahoma.  Texas, 
and  Wyoming,  to  gulf  ports.  Pen.sacoIa. 
Fla,,  to  Corpus  Christi,  Tex. 

Grounds  for  relief — Revision  of  com- 
modity description. 

Tariffs— Supplement  61  to  The  Atchi- 
son. Topeka  &  Santa  Fe  Railway  Co. 
tariff  ICC  15044.  and  seven  other  sched- 
ules named  in  the  application. 

By  the  Commission. 

'seal!  H.  Neil  Garson.  ' 

Secretary. 

|FR.    Doc.    70-4766;    Piled.    Apr.     17.    1970; 
8  48  a  m  I 


[Notice  60 J 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 


April  14,  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporai-y  authority 
under  section  210a. a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  <49 
CFR  Part  1131  > .  publi.shed  in  the  Federal 
Register,  i.-^sue  of  April  27.  1965,  efTective 
July  1.  1965.  The.se  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 


named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation IS  published  in  the  Federal  Regis- 
ter One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
marie.  The  protests  must  be  specific  as 
10  the  seivice  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
s.gned  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretaiy.  Interstate  Commerce  Com- 
mis.sion.  Wa.shington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
tran.-muted. 

Motor  Carriers  of  Property 

No.  MC  32166'  (Sub-No.   7  TAi,   filed 
March  25.  1970.  Applicant:  BRONAUGH 
MOTOR    EXPRESS,    INC.,     1115    Win- 
ches;er  Avenue,   Lexington,   Ky.   40505 
Applicant's    representative:    Robert    M. 
Pearcc.    Central    Building,    1033    State 
Street.  Bowling  Green,  Ky.  42101.  Au- 
thority sought  to  operate  as  a  co>7ijnon 
larncr.  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities     except    those   of   unusual    value, 
cla.s.ses  A   and  B  explosives,  household 
goods    as    defined    by    the   Commission, 
commodities  in  bulk,  and  those  requir- 
ing   special    equipment);    (1)    between 
Shakertown.  Ky.,  and  Lexington,   Kv., 
-■iei-ving  no  intermediate  points,  and  serv- 
ing Shakertown  for  pm-pose  of  joinder 
only,  from  Shakertown  over  U.S.  High- 
way 68  to  Lexington,  and  return  over  the 
same    route:     '2»    between    Cincinnati, 
Oiiio.  and  Lexington,  Ky.,  serving  no  in- 
termediate points,  from  Cincinnati  over 
US.  Highway  25  to  Lexington  and  return 
over   the   same   route.   Restriction:    No 
service  .shall  be  rendered  in  connection 
with  any  of  the  above  two  routes  be- 
t.veen  Cincinnati,  Ohio,  and  Louisville, 
Ky.,    and    points    in    their    commercial 
zones  on  tiie  one  hand,  and.  on  the  other. 
Lexington.  Ky.,  and  points  in  Its  com- 
mercial zone,  for  180  days.  Note:  Appli- 
cant proposes  to  tack  the  requested  au- 
thority  with   the  authority  it  holds  in 
MC-32166  and  the  authority  which  it  is 
attempting  to  purchase  and  lease  from 
McDuffee  Motor  Freight,  Inc.,  in  MC-F- 
10780    Supporting   shippers:    There   are 
approximately  12  statements  of  support 
attached  to  the  application,  which  mav 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D  C  . 
or  copies  thereof  which  may  be  exam- 
ined  at   the   field   office   named   below 
Send  protests  to:  R.  W.  Schneiter,  Dis- 
t:;ct    Supervisor,    Interstate    Commerce 
Commission.  Bureau  of  Operations,  222 
Bakhaus     Building,     1500     West     Main 
Street.  Lexington.  Ky.  40505. 

No.  MC  42487  'Sub-No.  742  TA ' ,  filed 
A;>nl  3,  1970.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OP  DELAWARE,  175  Linfield 
Drive.  Menlo  Park.  Calif.  94025.  Appli- 
cants representative:  Robert  M.  Bow- 
den  'sanie  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
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transporting:  Cranberry  juice  concen- 
trate, liquid,  In  bulk,  in  tank  vehicles, 
from  Markham,  Wash.,  to  Lodl,  Califs 
lor  150  days.  Supporting  shipper:  Guild 
Wine  Co.,  1  Winemasters'  Way,  Lodi, 
Calif.  Send  protests  to:  Claud  W.  Reeves, 
Di.'itrict  Supervisor,  Bureau  of  Opera- 
tians.  Interstate  Commerce  Commission, 
450  Golden  Gate  Avenue,  Box  36004,  San 
Francisco.  Calif.  94102. 

No.  MC  93734  i Sub-No.  8  TA>.  filed 
April  6.  1970.  Applicant:  DeWITT 
TRANSFER  AND  STORAGE  COM- 
PANY, 6060  North  Figueroa  Street,  Los 
Angeles,  Calif.  90042.  Applicant's  repre- 
sentatives: Russell  and  Schureman,  1545 
Wilshire  Boulevard,  Los  Angeles,  Calif. 
90017.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  between  points  in  Hawaii,  for 
180  days.  Supporting  shipper:  EJeWltt 
Freight  Forwarding,  6060  North  Fi- 
gueroa Street,  Los  Angeles,  Calif.  90042. 
Send  protests  to:  John  E.  Nance,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  7708.  Federal  Building,  300  North 
Los  Angeles  Street.  Los  Angeles,  Calif. 
90012. 

No.  MC  100623  <Sub-No.  28  TA),  filed 
April     8.     1970.     Applicant:     HOURLY 
MESSENGERS,  INC.,  doing  business  as 
H-M  PACKAGE  DELIVERY  SERVICE, 
20th  Street  and  Indiana  Avenue,  Phila- 
delphia, Pa.  19132.  Applicant's  represent- 
ative:  Harry  Brooks   (same  address  as 
above) .  Authority  sought  to  operate  as 
a   common   carrier,    by   motor   vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities   (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  those  re- 
quiring special  equipment,  cash  letters, 
ca.sh  and  currency,  narcotics,  processed 
and  unprocessed  film,  radio  pharmaceu- 
ticals, medical  isotopes,  and  audit  and 
accoufitlng   media) ;    between   Philadel- 
phia, Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Somerset,  Middle- 
sex,    Union,     Essex,     Morris,     Passaic, 
Bergen,   Hudson,   Sussex,   Ocean,   Mon- 
mouth, and  Cape  May  Counties,  N.J.; 
subject  to  the  following  restrictions:  (1) 
No  service  shall  be  rendered  in  the  trans- 
portation   of    any    package    or    article 
weighing  more  than  50  pounds  or  exceed- 
ing 108  inches  in  length  and  girth  com- 
bined, and  each  package  or  article  shall 
be  considered  as  a  separate  and  distinct 
shipment.  (2)   No  service  shall  be  pro- 
vided in  the  transportation  of  packaged 
articles  weighing  in  the  aggregate  more 
than  100  pounds  from  one  consignor  at 
one  location  to  one  consignee  at  one  loca- 
tion on  any  one  day.   (3)    No  delivery 
service  shall  be  provided  under  the  au- 
thority granted  herein  to  the  premises 
or  persons  who  or  which  have  entered 
into  contract  with  application  and  are 
served  by  it  pursuant  to  permits  issued 
by  this  Commission,  for  180  days.  Sup- 
porting  shippers:    There    are   approxi- 
mately   31    statements   of   support   at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  In  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
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here  at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Ross  A.  Davis,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  900  U.S.  Custom- 
house. Second  and  Chestnut  Streets, 
Philadelphia,  Pa.  19106. 

No.  MC  104104  'Sub-No.  8  TA ' .  filed 
March  30,  1970.  Applicant:  GEORGE  A. 
FETZER,  INC..  Rural  Dehvery  No.  1, 
Augusta,  N.J.  07822.  Applicant's  repre- 
sentative: Edward  Bowes,  744  Broad 
Street,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Laun  furniture,  in  car- 
tons, from  Tranquility,  N.J.,  to  points  in 
Connecticut,  Delaware,  Maine,  Mar>'- 
land,  Massachusetts,  New  Hampshire, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  for  150 
days.  Supporting  shipper:  The  Monterey 
Bay  Line,  Tranquility  Branch,  Pqst  Of- 
fice Box  20,  Tranquility,  N.J.  07870, 
Main  Office:  Drawer  1168.  Pendleton, 
Oreg.  97801.  Send  protests  to:  Joel  Mor- 
rows, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 970  Broad  Street,  Newark,  N.J. 
07102. 

No.  MC  106674  (Sub-No.  70  TA). 
filed  April  4,  1970.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  Post  Office  Box 
122.  Delphi,  Ind.  46923.  Applicant's 
representative:  Thomas  R.  Schilli  (same 
address  &s  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Anhydrous  ammonia,  liquid,  in  bulk, 
from  (1)  the  plantsite  and  storage  facili- 
ties of  Central  Farmers,  Inc.,  at  or  near 
Terre  Haute,  Ind.,  to  points  in  Illinois; 
(2)  the  storage  terminal  of  American 
Oil  Co.  at  or  near  Huntington,  Ind.,  and 
the  facilities  of  Monsanto  Co.  at  or  near 
Flora,  Ind.,  to  points  in  Illinois,  Indiana, 
Kentucky,  Ohio,  and  Michigan,  for  180 
days.  Supporting  shipper:  Monsanto 
Co.,  800  North  Lindbergh  Boulevard,  St. 
Louis,  Mo.  63166.  Send  protests  to: 
District  Supervisor  J.  H.  Gray,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  204,  345  West  Wayne 
Street.  Fort  Wayne,  Ind.  46802. 

No.  MC  107295  (Sub-No.  354  TA),  filed 
April  6.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  Post  Office  Box  146,  100 
South  Main  Street,  Farmer  City,  HI. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
materials,  paving  materials,  and  roofing 
materials,  from  the  plantsite  and  ware- 
house facilities  of  The  Flintkote  Co., 
Chicago  Heights,  El.,  to  points  in  Arkan- 
sas, Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Michigan,  Minnesota,  Ohio, 
Missouri,  Oklahoma,  Pennsylvania,  Ten- 
nessee, Texas,  and  Wisconsin,  for  180 
days.  Supporting  Shipper :  The  Flintkote 
Co.,  480  Central  Avenue,  East  Ruther- 
ford, N.J.  07073.  Send  protests  to: 
Harold  Jolliff,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Room  476,  325  West  Adams 
Springfield,  HI.  62704 


6.3.-7 

No.  MC  107295  (Sub-No.  356  TA\  filed 
Apill  6,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  Post  Offece  Box  146,  100 
South  Main  Street,  Farmer  City,  111. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
decking,  platforms,  and  accessories  used 
in  the  installation  thereof,  from  Oregon. 
Ohio,  to  points  in  Minnesota.  Nebraska. 
North  Dakota,  and  South  Dakota,  for  180 
days.  Supporting  shipper:  Metal  Deck. 
Inc.  'Ohioi .  Post  Office  Box  1029.  Toledo. 
Ohio  43601.  Send  protests  to:  Harold 
Jolliff,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Room  476,  325  West  Adams 
Springfield,  HI.  62704. 

No.  MC  109435  (Sub-No.  62  TA),  filed 
April  6,  1970  Applicant:  ELLSWORTH 
BROS.  TRUCK  LINE,  INC..  116  North 
Allied  Road,  Post  Office  Drawer  J. 
Stroud,  Okla.  74079.  Applicant's  repre- 
sentative: Leroy  Ellsworth  (same  ad- 
dress as  above* .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertili::er  ingredient". 
from  the  plantsite  of  Occidental  Chemi- 
cal Co.  of  Texas  at  Greenville.  Tex.,  to 
E>oints  in  Oklahoma  and  Arkansas,  for 
150  days.  Supporting  shipper:  Samual 
Portnoy.  Manager,  Tiansportation  Re- 
search of  Occidental  Chemical  Co.  of 
Texas,  Post  Office  Box  1185.  Houston. 
Tex.  77001.  Send  protests  to:  C.  L.  Phil- 
lips, District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 240  Old  Post  Office  Building,  215 
Northwest  Tliird,  Oklahoma  City,  Okla. 
73102. 

No.  MC  111812  iSub-No.  400  TA).  filed 
April  6,  1970.  Applicant:  MIDWEST 
COAST  TRANSPORT  INC..  405'^  East 
Eighth  Street,  Post  Office  Box  1233.  Wil- 
son Terminal  Building,  Sioux  Fails,  S 
Dak.  57101.  Apphcants  representative: 
Ralph  H.  Jinks  (same  address  as  above* . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  and  film  a#» 
hesives  (except  bulk  in  tank  vehicles^, 
from  Havre  de  Grace  and  Aberdeen.  Md., 
to  points  in  California  and  Washington, 
for  180  days.  Supporting  shipper:  Amer- 
ican Cyanamid  Co..  Wayne.  N.J.  07470. 
S.  W.  Kruk,  Division  Traffic  Manager. 
Send  protests  to:  J.  L.  Hammond,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  369,  Federal  Building,  Pierre.  S. 
Dak.  57501. 

No.  MC  112520  (Sub-No.  216  TA*,  filed 
April  8,  1970.  Applicant:  McKENZIE 
TANK  LINES.  INC..  New  Quincy  Road. 
Tallahassee,  Fla.  32302.  Applicant's  rep- 
resentative: Sol  H.  Proctor,  1729  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  liquid,  in  bulk,  from 
Eufaula.  Ala.,  to  points  in  Georgia  and 
Florida,  for  180  days.  Supporting  ship- 
per: Coastal.  Chemical  Corp.,  Post  Office 
Box  388,  Yazoo  City.  Miss.  39194.  Send 
protests  to:  District  Supervisor  G.  H. 
Pauss.  Jr..  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Box  35008, 
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400  West  Bay  Street,  Jacksonville,  Fla. 
32202. 

No  MC  114106  iSub-No.  78  TAt,  filed 
April  6,  1970.  Applicant:  MAYBELLE 
TRANSPORT  COMPANY,  1820  South 
Main  Street,  Post  Office  Box  57.3.  Lex- 
ineion,  N.C.  27292.  Authority  sought  to 
operate  a.s  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Corn  syrup,  liquid,  in  bulk,  from 
Birmingham.  Ala.,  to  jxiints  in  Alabama. 
Georgia.  Mississippi,  and  Tennessee,  for 
180  days.  Supporting  .shipper:  Chnton 
Corn  Processing  Co.,  Clinton.  Iowa.  Send 
protests  to:  Jack  K.  Huff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  ,316  East 
Morehead,  Suite  417  'HSR  Building', 
Charlotte,  N.C.  28202. 

No.  MC  114312  iSub-No.  16  TAi.  filed 
April  6.  1970.  Applicant:  ABBOTT 
TRUCKING,  INC..  Box  74.  Route  3, 
Delta,  Ohio  43515.  Applicant's  represent- 
ative: A.  Charles  Tell.  100  East  Broad 
Street,  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  comrnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertiliser,  fertilizer  mate- 
rials, and  urea,  in  bulk,  from  Spencer- 
ville.  Ohio,  to  ponits  In  Indiana  and 
Ohio,  for  180  days.  Supporting  shipper: 
Agricultural  Division  OLIN,  Post  Office 
Box  991,  Little  Rock.  Ark.  72203.  Send 
protest,?  to:  District  Supervisor  Keith  D. 
Warner.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  5234  Fed- 
eral Office  Building,  234  Summit  Street, 
Toledo,  Ohio  43604. 

No.  MC  114533  i  Sub-No.  209  TA  i ,  filed 
April     1,     1970.    Applicant:     BANKERS 
DISPATCH    CORPORATION,    4970 
South     Archer     Avenue.     Chicago,     111. 
60632.  Applicants  representative:  Stan- 
ley Komosa    isame  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular   routes,     transporting:     Proofs, 
cuts,  copy,  and  other  graphic  ar/.s  mate- 
rial, lai    between  South  Bend.  Ind  .  on 
the  one  hand.  and.  on  the  other,  points 
in  Illinois;  ibi  between  Hammond,  Ind., 
on   the  one  hand,   and,  on   tlie  other, 
Decatur,  111.  Audit  media  and  other  busi- 
ness   records,    la*    between    Hammond, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
Decatur.  Ill  :  'b>  between  Elk  Grove  Vil- 
lage. I]].,  on  the  one  hand,  and.  on  the 
other.    Indianapolis.    Ind.:    'O    between 
Benton  Harbor.  Mich.,  on  the  one  hand, 
and.  on  the  other,  points  in  Indiana  and 
Illinois   'except  Chicago":  exposed  and 
processed  film  and   prints,  complimen- 
tary  re^jfccmcnt   film,   and    incidental 
dealer  handling  supplies  >  except  motion 
picture   films,  and  materials,   and  sup- 
plies u.'^ed  in  connection  with  commer- 
cial and  television  motion  picturesi.  la) 
between    Hammond.    Ind.,    on    the    one 
hand,  and,  on  the  other,  Decatur.  111.; 
impres.sions,  models,   bites,  articulators, 
dentures,  and  products  relating    to  re- 
storative dentistry,  ia>  between  Omaha, 
Nebr,.   on   the   one   hand.   and.   on   the 
other,  Kansas  City,  Mo.,  and  points  in 
Kansas   located   on   and  north   of   US. 
Interstate  Highway  No.  70.  for  180  days. 
Supporting  shippers:  Rand  McNally  Co., 
601    Conkey    Street.    Hammond,    Ind.. 
46320;   Mossberg  &   Co,   Inc.  301    East 
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Sample  Street.  South  Bend.  Ind.,  46618: 
SBS,  Inc  .  777  Riverview  Drive.  Benton 
Harbor,  Mich.  49085;  Owens  Corning 
Fiberglass  Coi-p,.  23  Estes  Avenue,  Elk 
Grove  Village.  111.  60007;  Billings  Dental 
Laboratories.  Post  Office  Box  1301, 
Omaha.  Nebr  Send  protests  to:  Roger  L. 
Buchanan.  Di.<~trict  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  1086.  219  South  Dear- 
born Street.  Chicago.  111.  60604. 

No.  MC  115496  'Sub-No.  12  TA » .  filed 
April  2.  1970.  Applicant:  LUMBER 
TRANSPORT.  INC.  Box  111.  Whipple 
Street,  Cochran.  Ga.  31014.  Applicants 
repre.sentative:  James  Lamar  Flemister. 
1300  First  Federal  Building,  Atlanta.  Ga. 
30303.  Authority  sou;.^ht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  Union  City.  Ga.,  to  points  in  North 
Carolina,  for  180  days.  Supporting  .ship- 
per: Richmond  Lumber.  Inc.,  Box  691, 
Union  City,  Ga.  Send  protests  to:  Wil- 
liam L.  Scropcs,  District  Supervisor,  In- 
terstate Commerce  Commission,  Room 
309,  1252  West  Peachtree  Street  NVV 
Atlanta.  Ga.  30309. 

No.  MC  118959  < Sub-No.  86  TA),  filed 
April  6,  1970.  Applicant:  JERRY  LIPPS, 
INC.,  130  South  Frederick  Street,  Cape 
Girardeau.  Mo  63701.  Applicant's  repre- 
sentative: Frank  D.  Hall,  1273  West 
Peachtree  Street  NE.,  Atlanta,  Ga.  30309. 
Authority  sought  to  operate  as  a  common 
currier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paint,  adhesives. 
battery  box  compounds,  resins,  and  ink, 
between  Rockford,  111.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Connecticut.  Delaware,  Florida,  Georgia, 
Kentucky.  Louisiana,  Maryland,  Massa- 
chusetUs,  Mi.ssissippi.  Missouri,  North 
Carolina.  New  Hampshire,  New  Jersey, 
New  York.  Penn.sylvania.  South  Carolina. 
Tennessee,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper:  Val.spar 
Corp..  Rockford.  m.  Send  protests  to: 
District  Supervisor  J.  P.  Werthmann, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Room  3248.  1520 
Market  Street.  St.  Louis,  Mo.  63103. 

No.  MC  119777    Sub-No.  174  TA>,  filed 
April  6.   1970.  Applicant:   LIGON   SPE- 
CIALIZED  HAULER.    mC.  Post  Office 
Drawer  L,  Mad)sonville,  Ky.  42431.  Ap- 
plicant's    representative:     William     G. 
Thomas   'same  address  as  above*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transportinL':    Mine    roof   bolts, 
plates,    nuts,    washers,    and    eiparision 
shells    (except  commodities  which,  be- 
cause of  size  or  weight,  require  special 
handling  or   the   u.<;e  of   .special   equip- 
ment), from  the  plantsite  of  the  Ken- 
tucky-Birmingham Bolt  Co..  Inc.,  at  or 
near  Madisonville.  Ky..  to  points  in  Illi- 
nois, Indiana.  Oi.io.  Pennsylvania,  Ten- 
nessee, and  We-t  Virginia,  for  180  days. 
Supporting  shipper:  R.  Y.  Welch,  Plant 
Manager.    Kentucky-Birmingham    Bolt 
Co..  Inc.,  Madisonville,  Ky.  42431.  Send 
protests  to:  Wayne  L.  Merilatt.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  426  Post 
Office  Building.  Louisville,  Ky.  40202 

No.    MC    119777    'Sub-No.    175    TA) 
fUed  April   8.   1970.  Applicant:    LIGON 


SPECIALIZED  HAULER,  INC..  Post 
Office  Drawer  L.  Madisonville.  Ky.  42431. 
Apphcanis  representative:  William  G. 
Tliomas  <samc  address  as  ab<^je).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Carbide  tipped 
metal  products,  from  Madisonville.  Kv 
to  Carmichaels.  Pa.,  and  Man.  W.  Va., 
for  180  days.  Supporting  shipper:  Ameri- 
can Mir.e  Tool.  Inc..  Post  Office  Box  39;:. 
^Lldisonville.  Ky.  42431.  Send  protests 
tc:  Wayne  L.  Merilatt.  District  Supe:- 
v:--or.  Bureau  of  Operations.  Interstate 
Coniniercc  Commission,  426  Post  Office 
Building.  Louisville,  Ky.  40202. 

No.  MC  126032  <  Sub-No.  1  TA ' .  filed 
Ap:;:  6,  1970.  Applicant:  GRAY  TRUCK 
COMPANY.  4280  Bandinl  Boulevard, 
Los  Ar.geles.  Calif.  90023.  Authbrity 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Polyvinyl  acetate  emul- 
sion, from  Los  Angeles,  Calif.,  to  the  port 
of  entry  on  International  border  be- 
tween the  United  States  and  Mexico,  at 
San  Ysidio,  for  180  days.  Supporting 
shipper:  Celanese  Coatings  Co.,  2625 
Durahart  Street,  Riversia*^ Calif.  92507. 
Send  protests  to:  John  E.  Nance,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  7708.  Federal  Building.  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif 
90012. 

No.  MC  127804  (Sub-No.  2  TA),  filed 
April  3,  1970.  Applicant:  WILLIAM  R. 
WEINRICH.  doing  business  as  WEIN- 
RICH  TRUCK  LINES.  Box  1037,  Hinton, 
Iowa  51024.  Applicant's  representative: 
William  L.  Fairbank,  610  Hubbell  Build- 
ing. Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer  and  dry 
fertilizer  materials,  from  Merrill,  Iowa, 
to  points  in  Colorado,  Illinois,  Indiana, 
Iowa.  Kansas,  Minnesota,  Missouri. 
Montana,  Nebraska,  North  Dakota. 
South  Dakota.  Wisconsin,  and  Wyoming, 
for  150  days.  Supporting  shipper:  Terra 
Ciiemicals  International.  Inc.,  Post  Of- 
fice Box  1821,  Sioux  City,  Iowa  51101. 
Send  protests  to:  Carroll  Russell.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  304 
Pen  Office  Building,  Sioux  City,  Iowa 
51101. 

No.  MC  133065  'Sub-No.  10  TA),  filed 
April     2.     1970.     Applicant:     GERALD 
ECKLEY,    ECKLEY    TRUCKING    AND 
LEASING.    Post   Office   Box    156,    Mead, 
Nebr.  68041.  Applicant's  representative: 
Frederick  J.  Coffman,  Post  Office  Box  806, 
Li:icoln.  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Forc.'-t  products,  and  those  commod- 
ities  normally   used  and  distributed  by 
u-)iolesale  forest  product  yards,  from  for- 
est product  mills,  at  or  near  Anaconda, 
Barber.  Cascade,  Corvallis,  Darby.  Mis- 
soula.  Thompson   Falls.   Dillon,  Poison, 
Banner,     Dover,     Nathan,     Townsend, 
Superior,   Deer  Lodge,   Columbia   Falls, 
Kahspell.      Phillipsburg.      and     Plains, 
Mont.:  Aberdeen,  Couerd'  Alene.  Lewis- 
ton.  Standpoint,  Kellog,  Merldan,  North 
Fork,   Jaype.   St.   Maries,   and   Emmett, 
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Idaho;  Aberdeen.  Seattle.  Everette, 
Spokane,  Tacoma,  and  Hoqulam,  Wash.; 
Portland,  Baker,  Foster,  Sweet  Home, 
Dallas,  Gulp  Creek.  Molalla,  The  Dalles, 
Hood  River,  Gardiner.  Vaughn.  Lebanon, 
Philomath,  Eugene,  Riddle,  Grants  Pass, 
and  Roseburg  Oreg.;  to  points  in  Kan- 
sas, Nebraska,  and  Missouri  on  and  west 
of  U.S.  Highway  65;  between  the  plant- 
site  of  Midwest  Limiber  Co.  at  Lincoln, 
Nebr..  and  points  In  Kansas,  Missouri. 
South  Dakota,  Minnesota.  Iowa,  and  Il- 
linois, for  180  days.  Supporting  shipper: 
Midwest  Lumber  Co.."  301  P  Street,  Lin- 
coln. Nebr.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  315  Post 
Office  Building,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Lin- 
coln, Nebr.  68508. 

No.  MC  133453  (Sub-No.  10  TA\  filed 
April  2,  1970.  Applicant:  TROJAN 
TRANSPORTATION.  INC.,  2729  Federal 
Street.  Philadelphia.  Pa.  19145.  Appli- 
cant's representative:  John  H,  Derby. 
2122  Cross  Road,  Glenslde,  Pa.  19038. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Containers,  ma- 
terials, and  supplies,  used  or  useful  In 
the  manufacture  of  beverages,  from 
Bridgeton,  'Wharton,  ClilTwood,  Freehold, 
Millvllle,  North  Bergen,  Salem,  and  Vine- 
land.  N.J^  to  Philadelphia.  Pa.  for  180 
days.  Supporting  shipper:  Boulevard 
Beverage  Co..  2000  Bennett  Road.  Phil- 
adelphia, Pa.  19116.  Send  protests  to: 
Peter  R.  Guman,  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  900  U.S.  Customhouse. 
Second  and  Chestnut  Streets.  Philadel- 
phia, Pa.  19106. 

No.  MC  133565  (Sub-No.  3  TA),  filed 
March  23.  1970,  published  Federal  Reg- 
ister, issue  of  April  8,  1970,  auid  repub- 
lished as  corrected  this  Issue.  Applicant: 
TRUE  TRANSPORT.  INC.,  839  River 
Road,  Edgewater,  N.J.  07020.  Applicant's 
representative:  Charles  J.  Williams,  47 
Lincoln  Park,  Newark,  N.J.  07102.  The 
purpose  of  this  correction  is  to  show  ap- 
plicant's correct  name  as  shown  above 
in  lieu  of  FREE  TRANSPORT,  INC.,  as 
shown  in  previous  publication.  Also,  on 
April  10,  1970,  No.  MC  133565  (Sub-No. 
4  TA)  was  published.  This  Sub-No.  4  TA 
has  been  canceled  as  same  was  a  dupli- 
cate of  Sub-No.  3  TA. 

No.  MC  134354  (Sub-No.  1  TA),  filed 
April  2,  1970.  Applicant:  STATESBORO 
TRUCKING  CO.,  INC..  205  West  Main 
Street.  Statesboro.  Ga.  30458.  Applicant's 
representative:  Paul  L.  Hanes,  310  Pul- 
ton Federal  Building.  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Metal 
castings  and  foundry  supplies,  between 
the  plantsite  of  Blackstone-Georgla 
Foundry.  Inc.,  in  Bulloch  County,  Ga., 
on  the  one  hand,  and  points  in  Alabama, 
Connecticut.  Illinois,  Indiana,  Kentucky, 
Michigan,  New  York.  North  Carolina. 
Ohio.  Pennsylvania,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia, 
on  the  other  hand,  for  180  days.  Support- 
ing shipper:  Blackstone-Oeorgla  PV)un- 
<lry.  Inc.,  Bulloch  County.  Oa.  Send 
protests  to:  William  L.  Scroggs,  District 
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Supervisor,  Interstate  Commerce  Com- 
mission, Room  309,  1252  West  Peachtree 
Street  NW.,  Atlanta,  Ga.  30309. 

No.  MC  134387  (Sub-No.  1  TA),  fUed 
March    25.    1970.    Applicant:    BLACK- 
BURN TRUCK  LINES,  INC.,  4998  Bran- 
yon   Street,   South   Gate,    Calif.   90280. 
Applicant's   rejiresentative:    Warren  N. 
Grossman,  825  City  National  Bank  Build- 
ing, 606  South  Olive  Street,  Los  Angeles, 
Calif.  90014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Empty  glass  containers,  on  pallets,  from 
points  in  Los  Angeles  and  Orange  Coim- 
ties.  Calif.,  to  Maricopa,  Navaho,  Pima, 
and    Yuma    Counties,    Ariz.,    and     (2) 
empty  tin  cans  and  can  ends,  on  pallets, 
from  points  in  Orange.  Los  Angeles,  and 
San  Francisco  Counties,  Calif.,  to  Sparks. 
Nev..  for  180  days.  Supporting  shippers: 
American  Can  Co.,  101  Harrison  Street, 
San  Francisco,  Calif.  94105;  Continental 
Can  Co.,  Inc.,  Russ  Building,  San  Fran- 
cisco. Calif.  94104;  Ball  Corp.,  Muncle, 
Ind.  47302;   Brockway  Glass  Co..  Inc., 
8717   O  Street,   Oakland,   Calif.;    Glass 
Containers  Corp.,  535  North  Gilbert  Ave- 
nue, Fullerton,  Calif.  92634;  Owens-Eli- 
nois,  1700  South  El  Camino  Real,  San 
Mateo.  Calif.  94402.  Send  protests   to: 
John  E.  Nance.  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  708,  Federal  Build- 
ing, 300  Los  Angeles  Street,  Los  Angeles. 
Calif.  90012. 

No.    MC    134471    TA,    filed    April    6, 
1970.  Applicant:  RICHMOND  TRUCK- 
ING EQUIPMENT,  INC.,  Route  1.  Rock- 
ingham. N.C.  28379.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Plastic   foamed   insulation,   from 
plant  and  warehouse  sites  of  the  Dow 
Chemical  Co.  at  or  near  Hanging  Rock, 
Ohio,  to  points  in  North  Carolina,  South 
Carolina,   and  Virginia,  for   180  days. 
Supporting  shipper:  Badham  Sales  Co., 
Inc.,  3384  Peachtree  Road  NE.,  Suite  550, 
AUanta,  Ga.   30326.   Send   protests  to: 
Jack  K.  Huff,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  316  East  Morehead,  Suite  417 
(BSR  BuUding),  Charlotte,  N.C.  28202 
No.  MC  134473  TA,  filed  April  6,  1970. 
Applicant:  NATIONAL  TRAILER  CON- 
VOY OF  CANADA  LTD.,  91 9A  46th  Ave- 
nue SE..  Calgary  24,  Alberta,  Canada. 
Applicant's  representative:  Leo  L.  Had- 
ley  (same  address  sm  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:    Trailers   designed    to   be 
drawn   by   passenger   automobiles,   and 
buildings     in     sections,     mounted     on 
wheeled  undercarriages,  from  points  in 
Canada  to  points  in  the  State  of  Alaska, 
with  the  return  of  frames  and  under- 
carriers,  for  180  days.  Supporting  ship- 
per:  Atco   (Western)   Ltd.,  5115  Crow- 
chlld  Trail.  Southwest,  Calgary.  Alberta, 
Canada.  Send  protests  to:  Paul  J.  La- 
bane.    District    Supervisor.     Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations,   Room   251,    U.S.    Post   Office 
BuUdlng.  Billings.  Mont.  59101. 

No.  MC  134475  TA,  filed  April  6.  1970. 
Applicant:    WHEELERS    DESTRIBUT- 
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ING  CO.,  3415  Potash  Road,  Post  Office 
Box  E,  Grand  Island,  Nebr.  68801.  Appli- 
cant's representative:  Richard  Petersen. 
605  South   14th,  Lincoln,  Nebr.   68508. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  merchandise, 
as  is  used  or  dealt  in  by  wholesale  and 
retail  farm  and  home  supply  stores,  from 
points  in  Alabama,  Arkansas,  Colorado. 
Illinois,   Indiana,   Iowa,    Kansas.   Ken- 
tucky. Maryland,  Massachusetts.  Michi- 
gan,   Minnesota.    Mississippi.    Missouri. 
Nebraska,  New  Jersey,  New  York,  Ohio. 
Oklahoma,    Pennsylvania,    South    Da- 
kota, Tennessee.  Texas,  Virginia,  Wash- 
ington,   and    Wisconsin,    to    Marj-sville, 
Kans.,  Atlantic.  Perry,  and  Harlan,  Iowa, 
and  points  in  Nebraska.  Restricted  to  the 
transportation  of  traffic  destiiied  to  the 
warehouse  or  stores  of  Wheelers  Stores, 
Inc.,  or  its  wholly  owned  subsidiaries; 
and  further  restricted  to  service  per- 
formed tmder  a  continuing  contract  or 
contracts  with  Wheelers  Stores,  Inc.  or 
its  wholly  owned  subsidiaries,  for   180 
days.     Sumwrting     shipper:     Wheelers 
Stores.  Inc.,  3415  Potash,  Grand  Island, 
Nebr.  68801.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 315  Post  Office  Building,  Lincoln, 
Nebr.  69508. 

No.  MC  134480  TA,  filed  April  7,  1970. 
Applicant:     WTT.T.TAM     FIORE,     doing 
business  as  FTORE  TRUCKING  &  CON- 
TRACTINO.  Box  119.  Clairton,  Pa.  15025. 
Applicant's  representative:  Jacob  P.  Bil- 
lig,    Suite   400,    1108    16th   Street   NW.. 
Washington,     DC.      20036.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transiJorting:     Meats,    meat    products, 
packinghouse  products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  set 
forth  in  sections  A  and  C,  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  and  foodstuffs  in  mixed  rfiip- 
ments  with  meats  and  meat  products,  as 
described  above;  from  Pittsburgh.  Pa.,  to 
Elizabeth,  Pa.;  and  (2)  from  Elizabeth. 
Pa.,  to  points  in  Lawrence,  Butler,  Arm- 
strong, Clarion,  Jefferson,  Beaver,  Alle- 
gheny,   Washington,    Greene,    Payette, 
Westmoreland.  Indiana,  Somerset,  Cam- 
bria, and  Blair  Counties.  Pa.;  Preston, 
Marlon,  Monongalia,  Wetzel.  Marshall, 
Ohio,   Brooke,    and   Hancock   Coimtles, 
W.  Va.;  and  Monroe,  Belmont,  Jefferson, 
Columbiana,   Mahoning,   and  Trumbull 
Counties,  Ohio,  for  180  days.  Supporting 
shipper:  Geo.  A.  Hormel  &  Co.,  Post  Office 
Box  800,  Austin,  Minn.  55912.  Send  pro- 
tests to:  John  J.  England,  District  Super- 
visor. Interstate  Commerce  Comnilssion. 
Bureau    of    Operations,    2111     Federal 
Building.    1000    Liberty   Avenue,   Pitts- 
burgh, Pa.  15222. 

No.  MC  134481  TA.  filed  April  7,  1970. 
Apphcant:  JOHN  E.  RATH,  Route  1,  Box 
179.  Gold  Beach,  Oreg.  97444.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Tan  oak  chips  (shipper  will 
furnish  trailers),  from  Big  Flat,  Calif,, 
to  North  Bend,  Oreg.,  over  U5.  Highway 
199  to  Crescent  City  and  U.S.  Highway 
101  to  North  Bend,  Greg.,  for  180  days. 
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Supportinp  shipper:  Smith's  Chips.  Inc.. 
Rout«  1,  Box  186B,  Gold  Beach.  Oreg. 
Send  protests  to;  District  Supervisor 
A.  E.  Odoms.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  450 
Multnomah  Buildins.  Portland.  Oreg 
97204. 

No.  MC  134488  TA.  filed  April  8.  1970. 
Applicant:  DAN  SANFRAN,  doint;  busi- 
ness   as    MICHAEL    BRUCE    ASSOCI- 
ATES. 321  Olm.stead  Hill  Road.  Wilton, 
Conn.  06897.  Authority  sought  to  operate 
a.s  a  tommon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ad- 
vertising  copy,    layouts,    blueprints,    art 
7Cork.  films,  pac/e  proofs,  films  on  reels, 
leaal    papers,    documents,    manuscripts, 
?nisceUaneous  other  items  in  envelopes, 
parcels,  packages  not  to  exceed  25  pounds 
each,  from  points  in  Fairfield  County, 
Conn.,  to  points  in  Manhattan.  Bronx, 
Kings.  Queens.  Richmond,  Westchester, 
Nassau,    and   Suffolk   Counties   in   New 
York;  and  Essex,  Bergen,  Hudson,  Pas- 
saic, and  Union  Counties  in  New  Jer.sey; 
with  return  movement  from  Manhattan, 
Bronx.  Kings.  Queens,  Richmond.  West- 
chester, Nassau,  and  Suffolk  Counties  in 
New  York;  and  Bergen,  Essex,  Hudson, 
Passaic,    and    Union    Counties    in    New 
Jersey:    to   Fairfield  County.   Conn.,   for 
180  days.  Supporting  shippers:    Stevan 
Dohanos,   279  Sturces  Highway.   West- 
port,    Conn.;    Weston    Woods    Studios. 
Weston.  Conn.:  Don  Klotz  Associates.  298 
Millstone   Road.  Wilton,   Conn.;    B   &  B 
Enterprises.  2  Half  Mile  Common.  West- 
port.    Conn.;    Woodland    Homes,    Inc.. 
Cannon  Road,  Wilton.  Conn.;   Norwood 
Corp.,     Wedgewood     Road.      Westpoit, 
Conn. ;  and,  John  G.  Fuller,  River  Road, 
Weston,  Conn.  Send  protests  to;  District 
Supervisor  David  J.  Kiernan.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mi.s.sion.  324  U.S.  Post  Office  Building,  135 
High  Street.  Hartford.  Conn.  06101. 

Motor  Carrier  of  Passengers 

No.  MC  134463   'Sub-No.  1  TA>.  filed 
April  1.  1970.  Applicant;  WESTWARD- 
HO  CAxMPING  TOURS.  INC..  442  Spring 
Valley  Road,  Paramus.   N.J.  07652.   Ap- 
plicant's repre.sentative:  George  A.  Olsen. 
69    Tonnele    Avenue.    Jersey    City.    N.J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,   transporting:    Passen- 
gers in  the  age  group  from  11  to  16  years 
old  and  their  baggage  when  moving  in 
the  same  vehicle  and  at  the  same  time 
with  camping  equipment,  and  camping 
equipment  when  moving  in  the  same  ve- 
hicle and  at  the  same  time  with  pa.ssen- 
gns  and  their  bausasjc.  in  vehicles  with 
a    seating    capacity    not    to    exceed    15 
pa.s.scngers  in   personally  conducted,   all 
expense,    roundtrip.   special   or   charter 
operations,    beginning    and    ending    at 
Paramus.  N.J..  and  extending  to  points 
in   the  United  States,  including  Ala.ska 
and    Hawaii,    for    150   days.   Supporting 
.shipper:    Herbert    C.    Wuensch:    James 
Huffman:  Murray  Lind;  Maria  Joseffer- 
Lucille  Witte;  Ted  Lind:  '',  Westward-Ho 
Camping  Tours,  Inc.  Send  protests  to; 
District  Supervisor  Joel  Morrows.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,   970  Broad  Street.  Newark, 
N  J.  07102. 
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No.  MC  134474  TA.  filed  April  6.  1970. 
Applicant:   R  &  E  TRANSPORTATION 
CORP..  315  South  Plumer  Avenue,  Tuc- 
son, Ariz.  85717.  Applicant's  representa- 
tive:   Gregory   M.   Rebman,   1230  Boat- 
men's   Bank    Building,    St.    Louis,    Mo. 
63102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular   routes,   transporting;   Passen- 
gers, from  Tucson.  Ariz.,  to  the  port  of 
entrj'  on  the  international  boundary  line 
between  the  United  States  and  Mexico, 
at  Nogales.  Anz..  and  the  free  port  area 
within  2  miles  of  the  border  crossing,  for 
180  days,  under  contract  with  the  Gulf 
American  Coi-p.  of  Arizona.  Supporting 
.shipper:  Gulf  American  Corp.  of  Arizona, 
Post    Office    Box    5664,    Tucson,    Ariz! 
85703.  Send  protests  to:  Andrew  V.  Bay- 
lor, District  Supervisor,  Interstate  Com- 
merce  Commission,   Bureau   of   Opera- 
tions.  3427   Federal   Building,   Phoenix, 
Ariz.  85025. 
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By  the  Commission. 

'SEAL)  H.  Neil  Garson. 

Secretary. 

|FR     Doc     70-4784;    Filed.    April    17.    1970; 
8  48  am] 
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MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

April  15,  1970, 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der  section    210a  a  >    of    the   Interstate 
Commerce  Act  provided  for  under  the 
new   rules  of  Ex  Parte  No.  MC-67    (49 
CFR  Part  1131  • .  published  in  the  Federal 
Register,  issue  of  April  27.  1965.  effec- 
tive July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in    the    Federal    Register    publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is   published   in   tlie  Federal   Register. 
One  copy  of  such  protests  must  be  sen-ed 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protests  must 
certify  that  such  senice  has  been  made. 
Tlie  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  miLst  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Inter.'^tate  Commerce  Com- 
mission, Washington.  DC.  and  al.so  in 
field  office  to  winch  protests  are  to  be 
tran.^mitted. 

Motor  Carriers  of  Property 


No.  MC  11722  'Sub-Xo,  20  TA).  filed 
April  6.  1970.  Applicant;  BRADER 
HAULING  SERVICE.  INC..  Post  Office 
Box  655,  Zillah.  Wash.  98953,  Authority 
sought  to  operate  as  a  conunon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pallets,  tote  bins  (knocked 
down  or  folded  i.  tote  bin  platforms  and 
sides,  in  bundles,  including  hardware 
not  to  exceed  20  percent  by  weight,  from 
Gleed,  Yakima  Coimty,  Wash.,  to  points 
in  Sonoma,  Marin,  Napa,  Yolo.  Solano, 
Sutter.  Sacramento,   San  Joaquin,  San 


Mareo,  Contra  Costa,  Alameda,  Santa 
Clara,  Santa  Cruz,  Monterey.  Stanis- 
laus, Merced,  Madera,  Fresno,  Kings, 
Tulare,  Kern,  San  Benito,  Yuba,  Lake, 
Colusa.  Glenn.  Butte,  Nevada,  and  Placer 
Counties.  Calif.;  Nez  Perce  and  Latah. 
Wash.;  Payette.  Gem.  Canyon.  Ada,  and 
Elmore  Counties,  Idaho;  and  Umatilla. 
Union,  Wallowa,  Baker,  Malheui-,  Yam- 
hill, Clackamas,  Polk,  Marion,  Benton. 
Linn.  Multnomah,  and  Lane  Counties. 
Oree..  for  180  days.  Supporting  shipper: 
Yakima  Pallet  &  Bins,  Inc.,  Post  Office 
Box  434,  Yakima.  Wash.  98901.  Send 
protests  to:  District  Supervisor  W.  J. 
Huetig.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  450  Multno- 
mah Building.  120  Southwest  Fourth 
Avenue,  Portland.  Oreg.  97204. 

No.   MC   15897    (Sub-No.   5  TA  > ,  filed 
April  6.  1970.  Applicant:  O.  K.  TRANS- 
FER AND  STORAGE  CO.,  SHAWNEE, 
OKLA.,    207    South   Union   Street,   Post 
Office  Box   1602,  Shawnee,  Okla.  74801. 
Applicants  representative:   M.  O.  Pru- 
ette  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Uncrated  store  fixtures 
and  furnishings,  in  mixed  loads  with  one 
or  more  of  the  commodities  named  in 
<2»  below:  and  (2)  such  commodities  as 
are  dealt  in  by  electronic  equipment  and 
supply  stores  in  mixed  loads  with  the 
commodities  set  forth  in  <  1 )  above,  from 
the   warehouse  facilities  of   the  Radio 
Shack  Division  of  the  Tandy  Corp.  at 
Fort  Worth.  Tex.,  to  points  in  Indiana, 
Illinois.  Ohio.  Michigan.  West  Virginia! 
Pennsylvania,    and   New   York,   for    150 
days.  Supporting  shipper;  Claude  Hess. 
Warehouse  Manager.  Radio  Shack.  Divi- 
sion of  Tandy  Corp.,  2615  West  Seventh 
Street.  Fort  Worth,  Tex.  76107.  Send  pro- 
tests to:   C.  L.  Phillips,  District  Super- 
\isor.  Interstate  Commerce  Commission, 
Bureau   of  Operations,  Room   240,  Old 
Post     Office    Building,     215     Northwest 
Third.  Oklahoma  City,  Okla.  73102 

No   MC  30837  (Sub-No.  391  TA»,  f.lcd 
April    6.     1970,    Applicant;     KENOSHA 
AUTO    TRANSPORT    CORPORATION, 
4200  39th  Avenue,  Post  Office  Box  16o! 
Zip  53141.  Kenosha.  Wis.  53140.  Appli- 
cants representative;   Albert  P.  Barber 
'same    address    as    above".    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:    Boat  trailers,  designed  to 
he  drawn  by  passenger  automobiles,  in 
initial  movements,  in  truckaway  service, 
from  Lancaster,  Tex.,  to  points  in  the 
United    States     (including    Alaska    but 
excluding  Hawahi.  for   180  days.  Sup- 
porting shipper:  Nelson-Dykes  Co    Inc. 
4071  Shilling  Way,  Dallas,  Tex.  75237  'J. 
R.  Gleaves'.  Send  protests  to;   District 
Supervisor    Lyle    D.    Heifer,    Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 135  West  Wells  Street,  Room  807. 
Milwaukee.  Wis.  53203. 

aVo.  MC  30837  (Sub-No.  392  TA).  filed 
April  9,  1970.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue,  Kenosha,  Wis.  53140. 
Applicant's  representative:  Albert  P. 
Barber  <same  address  as  above) ,  Author- 
ity sought  to  operate  as  a  common  car- 
rier,-hy  motor   vehicle,   over   irregular 


routes,  transporting;  Seat  cabs,  setup, 
from  Rochester.  Minn.,  to  Rockford,  111., 
for  180  days.  Supporting  shipper;  J.  I. 
Case  Co..  700  State  Street.  Racine.  Wis. 
53404  (Craig  Stewart,  Traffic  Super- 
visor", Send  protests  to:  District  Super- 
visor Lyle  D.  Heifer,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 135  West  Wells  Street.  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  69695  (Sub-No.  11  TA",  filed 
April     9,     1970.     Applicant:     RAY     L. 
BRANDT   TRUCKING    CO.,    460   West 
Philadelphia  Street.  York.  Pa.  17404.  Ap- 
plicant's representative:  John  E.  Fuller- 
ton.  407  North  Front  Street.  Harrisburg, 
Pa.  17101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
fertilizer,  in  bulk,  in  tank  vehicles,  from 
the  plantsite  of  Agway.  Inc.,  in  Spring 
Garden  Township.  York  County.  Pa.    to 
points  in  Frederick  County.  Md..  for  180 
days.  Supporting  shipper:  Agway,  Inc  , 
Box    1333.    Syracuse.    NY.    13201.    Send 
protests  to;  Robert  W.  Ritenour,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  508  Fed- 
eral Building,  Post  Office  Box  869  Harris- 
burg, Pa.  17108. 

No.  MC  100439  fSub-No.  2  TA),  filed 
April  10,  1970.  Applicant;  DAVID  W. 
HASSLER,  Rural  Delivery  No.  8,  York, 
Pa.  17403.  Applicant's  representative: 
Christian  V.  Gi-af,  407  North  Front 
Street.  Harrisburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporUng:  Industrial  asphalt  in  bulk 
in  tank  vehicles,  from  York.  Pa.,  to  points 
in  Sussex  Coimty.  Va..  for  150  days.  Sup- 
porting shipper:  The  Bituminous  Emul- 
sion Co..  Post  Office  Box  2799.  Baltimore. 
Md.  21225.  Send  protests  to:  Robert  W. 
Ritenour.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 508  Federal  Building.  Post  Office 
Box  869.  Harrisburg,  Pa.  17108. 

No.  MC  107295  (Sub-No.  355  TA) .  filed 
April     6.     1970.     Applicant;     PRE-FAB 
TRANSIT  CO..  Post  Office  Box  146.  100 
South    Main    Street,    Farmer   City,    111, 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transportin'g ;  Millboard, 
roofing,  sheathing,  nails,  insulation  and 
insulation  materials,  pitch,  shingles,  sid- 
ing, wallboard.  mineral  wool,  filler  strips, 
ridge  rolls,  paving  and  flooring  plariks. 
compounds,    fasteners,    paving    joints, 
building  paper,  asbestos  board,  asphalt 
cloth,  asphalt,  roofing  cement  in  con- 
tainers, and  materials  and  supplies  used 
in  the  manufacture,  packing,  and  ship- 
ping of  building,  roofing  and  insulating 
materials  (except  in  bulk),  from  Lock- 
land.  Ohio,  to  points  in  Illinois,  Indiana, 
Iowa,     Kansas,     Kentucky,     Michigan, 
Minnesota,  Missouri,  New  York,  Penn- 
sylvania, Tennessee,  Virginia,  West  Vir- 
ginia, and  Wisconsin,  for  180  days.  Sup- 
porting   shipper:    Philip    Carey    Corp., 
Cincinnati,  Ohio  45215.  Send  protests  to: 
Harold  Jolliff,  District  Supervisor,  In- 


terstate Commerce  Commission,  Bureau 
of  Operations.  Room  476.  325  West 
Adams.  Springfield,  HI.  62704. 

No.  MC  111170  (Sub-No.  139  TA).  filed 
April  10.  1970.  Applicant:  WHEELING 
PIPE  LINE.  INC..  Post  Office  Box  1718. 
El  Dorado.  Ark.  71730.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer,  from  Marked  Tree,  Ark., 
to  points  in  Illinois,  Kentucky,  Missouri, 
and  Tennessee,  for  180  days.  Supporting 
shipper:  Arkla  Chemical  Corp.,  400  East 
Capitol,  Little  Rock,  Ark.  72203.  Send 
protests  to;  District  Supervisor  William 
H.  Land,  Jr.,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  2519  Fed- 
eral Office  Building,  Little  Rock,  Ark. 
72201. 

No.  MC  111170  (Sub-No.  140  TA),  filed 
April  10,  1970.  Applicant;  WHEELING 
PIPE  LINE,  INC.,  Post  Office  Box  1718, 
El  Dorado,  Ark.  71730.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer,  from  Foreman,  Ark.,  to 
points  in  Louisiana,  Oklahoma,  and 
Texas,  for  180  days.  Supporting  shipper: 
Arkla  Chemical  Corp.,  400  East  Capitol, 
Uttle  Rock,  Ark.  72203.  Send  protests  to: 
District  Supervisor  William  H.  Land,  Jr., 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  2519  Federal  Office 
Building,  Little  Rock,  Ark.  72201. 

No.  MC  1H467  (Sub-No.  25  TA),  filed 
April  10,  1970.  Applicant:  ARTHUR  J, 
PAPE.    doing    business    as    ART    PAPE 
TRANSFER,   1381  Rockdale  Road,  Du- 
buque,   Iowa   52001.    Applicant's   repre- 
sentative:    William    L.    Fairbank,    610 
Hubbell    Building,    Des    Moines,    Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    Potash, 
triple  superphosphate,  and  diammonium 
phosphate,  from  the  warehouse  facilities 
of  Etter  Bros.,  Inc.,  located  in  Hamilton 
County,  Iowa,  to  points  in  that  part  of 
Minnesota  located  on  and  south  of  U.S 
Highway  212;  to  points  in  that  part  of 
Wisconsin  located  on  and  south  of  U.S. 
Highway  16;  and  to  points  in  that  part 
of  Nebraska  located  on  and  east  of  U.S. 
Highway  281.  for  150  days.  Supporting 
shipper:    Etter    Bros..    Inc..    2000    West 
Second,  Webster  City.  Iowa.  Send  pro- 
tests to:  Chas.  C.  Biggers.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  332  Federal  Build- 
ing. Davenport.  Iowa  52801. 

No,  MC  116077  (Sub-No.  292  TA) ,  filed 
April  6,  1970.  Applicant:  ROBERTSON 
TANK  LINES,  INC.,  5700  Polk  Avenue 
Zip  70023,  Post  Office  Box  1505,  Houston, 
Tex.  77001.  Applicant's  representative:' 
J.  C.  Browder  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hydrochloric  acid. 
In  bulk,  from  the  plant  of  Kaiser  Alumi- 
num and  Chemical  Corp.  near  Gramercy, 
La.;  the  plant  of  Dow  Chemical  Co' 
Plaquemine,  La.;  and,  the  plant  of 
Rubicon  Chemicals  at  Geismar,  La;  to 
tlie    New    Orleans.    La.,    to    the    New 


6.561 

Orleans,  La.,  docks  for  export  to  Kaiser 
Facility  in  Jamaica,  for  180  days.  Note: 
Applicant  does  not  intend  to  tack  with 
existing  authority.  Supporting  shipper; 
Kaiser  Chemicals  (R.  L  Weber,  Traffic 
Manager) ,  300  Lakeside  Drive,  Oakland, 
Calif.  94604.  Send  protests  to:  District 
Supervisor  Jolm  C.  Redus.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, Post  Office  Box  61212,  Houston 
Tex.  77061. 

No.  MC  118959  (Sub-No.  87  TA",  filed 
April  6,  1970.  Applicant:  JERRY  LIPPS, 
INC.,  130  South  Frederick  Street,  Cape 
Girardeau,  Mo.  63701.  Applicant's   rep- 
resentative;  Frank  D.  Hall,   1273  West 
Peachtree  Street  NE.,  Atlanta,  Ga.  30309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:   Paper  and  paper 
products,  from  Jacksonville  (Yulee)  and 
Palatka,    Fla.,    to    points    in    Alabama, 
Arkansas,  Illinois,  Indiana,  Iowa,  Ken- 
tucky.  Michigan,   Missouri,   Mississippi. 
New  York,  Ohio.  Pennsylvania.  Tennes- 
see. Texas,  and  Wisconsin,  and  equip- 
ment, materials  and  supplies  used  in  the 
processing  and  manufacturing  of  paper 
and  paper  products,  except  commodities 
in  bulk  and  articles  requiring  the  use  of 
special  equipment,  from  the  destination 
States    named    above    to    Jacksonville 
(Yulee)  and  Palatka.  Fla..  for  180  days. 
Supporting    shipper:     Hudson    Pulp    & 
Paper  Corp..  Post  Office  Box  919.  Palatka 
Fla.   32077.   Send   protests   to:    District 
Supervisor  J.  P.  Werthmann,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Room  3248,  1520  Market  Street 
St.  Louis,  Mo.  63103. 

No.  MC  119567  (Sub-No.  8  TA),  filed 
April  6,  1970.  Applicant:  F.  H.  McCLURE 
AND  R.  V.  ESTELL.  doing  business  as 
EMPIRE   TRANSPORT.    2007   Overiand 
Road.    Boise,    Idaho   83705.   Applicant's 
representative;    Kenneth   G.   Bergquist, 
Post  Office  Box  1775,  Boise,  Idaho  8370 1! 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   (1)  Pozzolan  from 
Lime,    from    points    in    Oregon    to    (a) 
points  in  Nevada  on  and  north  of  U.S. 
Highway  40   except  points  in   Washoe 
County  and  (b)  points  in  Idaho  south  of 
the  northern  boundary  of  Idaho  County, 
(2)  cement,  from  Lime,  Oreg.,  to  points 
In   Bannock    and    Bonneville   Counties, 
Idaho,   and    (3)    cement,   from   Inkom 
Idaho,  to  Lime,  Oreg.,  for  180  da  vs.  Note' 
Applicant  does  not  intend  to  tack  au- 
thority here  applied  for  to  that  now  held 
Supporting    shipper:    Oregon^  Portland 
Cement  Co..  11  Southeast  Madison,  Port- 
land, Oreg.  97214.  Send  protests  to:  C.  W. 
Campbell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 455  Federal  BuUding  and  US 
Courthouse,  550  West  Fort  Street  Boise 
Idaho  83702. 

By  the  Commission. 
[seal]  h.  Neil  Garson, 

Secretary. 

(P.R.    Doc.    70-4785:    Piled.    Apr.    17,    1970-     - 
8:48  a.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Office  of  Emergency  Preparedness 

Section  213.3326  is  amended  to  show 
that  the  headnote  of  paragraph  (p)  is 
changed  from  "Field  Services"  to  "Field 
Operations  Office".  Effective  on  publica- 
tion in  the  Federal  Register,  paragraph 
(p)  of  §  213.3326  is  amended  as  set  out 
below. 


§213.3326     Om<e 
paredne*!*. 


){     IliiierjierK'v     Pre- 


(p)   Field  Operations  Office.  • 

(5    Cr.S.C.    3301,    3302,    E.O.    10577; 
1954-58  Comp  ,  p.  218) 


3    CFR 


fSEAL] 


[F.R.    Doc. 


United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 

70-4830:    Filed,    Apr.    20,    1970; 
8:47  a.m.] 


PART  213— EXCEPTED  SERVICE 

Equal  Employment  Opportunify 
Commission 

Section  213.3377  is  amended  to  show 
that  one  iwsition  of  F>ubllc  Information 
Officer  is  excepted  imder  Schedule  C. 
Effective  on  publication  in  the  Federal 
Register,  paragraph  (e)  Is  added  under 
5  213.3377  as  set  out  above. 

§213.3377      Equal    Emplovnient   Oppor- 
lunily  Commission. 

•  •  •  •  • 

(e)   One  Public  Information  Officer. 

(5  U.S.C.  3301,  3302,  E  O.  10577;  3  CFR  1954- 
68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

Apr.    20,    1970: 


[seal] 


\VR.    Doc. 


70-4862;     Plied, 
8:46  a.m.] 


Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 

NOTICES 
Subpart — Soybean  Cyst  Nematode 

Regulated  Areas 
Under  the  authority  of  §  301.79-2  of 
the  Soybean  Cyst  Nematode  Quarantine 


regulations.  7  CFR  301.79-2,  as  amended, 
34  F.R.  304,  a  supplemental  regtilation 
designating  regulat€C  areas  Is  hereby 
issued  to  appear  in  7  CFR  301.79-2a,  as 
follows : 

§  301.79-2;.      H.fiulalid  areav. 

The  civil  divisions,  parts  of  civil  di\i- 
sions  and  premises  described  below,  and 
all  highways  abutting  thereon,  in  the 
quarantined  States,  are  designated  as 
soybean  cyst  nematode  regulated  areas 
within  the  meaning  of  the  provisions  in 
this  subpart: 

Arkansas 

Arkansas   County.   The   entire   coun'y. 
Chicot  County.  Sees.  4,  5.  6.  7,  8,  aiid  9,  T. 
15  S..  R.  1  W.;  Sec    26.  T.  16  S  .  R.  1  W.;  sec. 
24,  T.  14  S.,  R.  2  W.;  sees.  1  and  12,  T.  15  S., 
R.2  W. 

Clay  County.  The  entire  county. 
Conu-ay  County.  Sees.  20,  27,  and  28,  T.  6 
N.,R.  17  W. 

Craighead  County.  The  entire  county. 
Crittenden  County.  The  entire  county. 
Cross  County.  The  entire  county. 
Desha  Count;/.  The  entire  count;-. 
Greene  County.  The  entire  county. 
Independence   County.   All    of   those   por- 
tions of  Tps.  13  N,  and  14  N,.  Rs  2  W.  and  3  W. 
lying  west  of  Black  River:  T.  11  N..  R.  4  W.; 
sec.  1  and  the  S'  ,,  T.  12  N.,  R.  4  W,;  and  sec. 
14.  T.  12  N,  R.  5  W. 
Jackson  County.  The   entire  county. 
Jefferson    County.    That     portion    "of    the 
county  lying:  ea.^^t,  of  the  east  line  of  R.  9  W. 
and  sec.  10,  T.  4  S..  R.  9  W. 

Lawrence  County.  That  portion  of  the 
county  lying  east  of  the  Black  River;  and 
sees.  29,  30.  31,  32,  and  those  portions  of 
sees.  28  and  33,  west  of  the  Black  River  in 
T.  15  N..  R.  2  W.:  and  sees.  25.  26,  27.  28, 
29,  30.  31,  32,  33,  34,  35,  and  36,  T.  15  N., 
R.  3W. 

Lee  County.  The  entire  county. 
Lincoln     County.     That     portion     of     the 
county  lying  east  of  the  east  line  of  R.  7  W. 
Lonoke  County.  The  entire  county, 
Mississippi  County.  The  entire  county. 
Monroe  County.  The  entire  county. 
Phillips  County.  The  entire  county. 
Poinsett  County.  The  entire  county. 
Pope  County.  That  portion  of  the  county 
lying  east  of  the  east  line  of  R.  19  W.,  and 
south  of  U.S.  Highway  64. 

Prairie  County.  The  entire  county. 
Randolph  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  the  Randolph-Clay  County  line 
Intersects  the  Missouri  State  line,  thence 
extending  southerly  along  said  county  line 
to  ltd  intersection  with  the  Randolph-Greene 
County  line,  thence  south  along  said  line 
to  its  Intersection  with  the  Randolph- 
Lawrence  County  line,  thence  west  along 
said  line  to  its  intersection  with  the  Blacli 
River,  thence  northeasterly  along  said  river 
to  Us  intersection  with  State  Highway  90. 
thence  northerly  along  said  highway  to  its 
Intersection  with  State  Highway  115.  thence 
northerly  along  said  highway  to  its  inter- 
section with  State  Highway  166,  thence 
northeasterly  along  said  highway  to  the 
community  of  Supply,  thence  northeast 
along  the  county  road  for  3  miles  to  its 
Intersection  with  the  west  section  line  of 
sec.  6,  T.  21  N.,  R.  3  E.,  thence  north  along 
said  section  line  to  its  intersection  with  the 
Missouri  State  fine,  thence  east  along  said 
State  line  to  the  point  of  beginning. 


St.  Francis  County.  The  entire  countv. 

White  County.  All  of  T,  8  and  9  N  .  R.  3 
and  4  W.  lying  west  of  the  White  River;  sec, 
23.  T.  7  N  .  R.  5  W.;   sec.  33.  T    8  N,,  R    5  \V. 

Woodruff  County.  The   entire   county. 

Yell  County.  That  portion  of  the  countv 
lying  east  of  the  east  line  of  R,  20  W. 

Florida 

Escambia  County.  The  property  of  J  E 
Cunningham  located  in  the  SE^'^,  sec,  1,3. 
T,  3  N.,  R.  3  \V..  west  of  State  Road  97. 

The  property  of  E,  C,  Godwin  located 
south  and  north  of  State  Road  1G4  and  cast 
of   State   Road   99   at  Oak   Grove. 

The  property  of  C.  N.  Granham  located  0,5 
mile  south  of  State  Road  164  and  west  of 
State  Road  99, 

The  property  cf  J,  T,  Nicholson  located  0  5 
mile  west  of  U,S.  Highway  29  and  0,5  miie 
south  of  State  Road   182, 

The  property  of  D.  R,  Rigby  located  south 
of  State  Road  164  and  1  mile  west  of  State 
Road  99  and  Oak  Grove, 

The  property  of  the  St,  Regis  Paper  Co, 
operated  by  the  West  Florida  E.xperiment 
Station  located  0,6  mile  southea.n  of  Can- 
tonment in  the  SE'^.  sec,  11.  T.  1  N„  R   31  \V. 

The  property  of  the  St  Regis  Paper  Co. 
operated  by  W,  R.  Weaver  located  in  the 
S\Vi,4,  sec.  18,  T,  3  N,,  R,  31  W,,  east  of  State 
Road  97. 

Okaloosa  County.  The  property  of  Glenn 
Dotson  In  N"2  and  SW^  sec,  30.  T,  4  N  . 
R.  24  W,,  located  approximately  1>^  miles 
north  of  Baker  and  1  mile  west  of  S'.atc  Rt.ad 
189  on  State  Road  4A. 

Illinois 

Alexander  County.  The  entire  county. 
Franklin  County.  The  property  owned  and 
operated  by  Byford   Pierce  and  Son  located 
in  sees,  11,  12.  13.  and  14.  T.  5  S  ,  R,  3  E. 

The    property    owned     and     operated     by 
J.unes  Wanstreet,  located  in  sec.  35    T    5  S 
R.   3   E. 

Jackson  County.  The  property  owned  and 
operated  bv  Paul  Crane,  located  in  sec  19 
T.  8  S..  R.  1  W. 

The  property  owned  and  operated  bv  L.iw- 
rence  and  Herrian  Dietz.  located  in  sees,  15 
and  22.  T.  8  S..  R,  1  W. 

The  property  owned  and  operated  bv  Gene 
O.  Endres  located  in  sees,  19  and  30    T   7  S 
R.  1  W. 

The  property  owned  and  operated  by  Mil- 
ford  Morgan,  located  in  sees  19  and  20  T 
7S,.R,  IW. 

The  property  owned  by  Murphysboro 
Chamber  of  Commerce  and  operated  by 
Arthur  Tretter,  located  In  sec  33.  T  8  s' 
R,  2  W. 

The  property  owned  and  operated  bv  Rus- 
sell Reiman  located  in  sec    24.  T  8  S  ,  R   3  W 

The  farm  owned  by  Walker  Schwartz  and 
operated  by  James  Ga?.vett  and  Son,  loci  ted 
in  sec,  20,  T.  7  S  .  R,  1  W, 

The   farm   owned   and   operated   by   D"n^il 
Shirlev,   located   in   sees,   2   and    11     T    8   S 
R,  1  W. 

The  property  owned  by  Mrs,  VVei=!ev  Shirley 
and  operated  bv  Cletus  Shirlev.  located  in 
sec,  n,T,  8  S,  R,  1  W. 

The  farm  owned  by  D  Smvi=or  and  otxTTcd 
by  R.  Beckman,  located  In  sec  9  T  9  S  R 
5  \V. 

The  farm  owned  and  operated  bv  Robert 
Whipkey,  located  in  sec,   15.  T.  8  S     R   I   W 

Johnson  County.  The  property  owned  bv 
Armstrong  Cork  Co  and  operated"  by  William 
Shirley  Ames,  located  in  sees.  18  and  19. 
T.  12  S.,  R.  2E. 
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The  properly  owned  by  Gerald  Cam  and 
operated  by  Earl  Cain  located  in  sees.  U  12, 
13.  and  14.  T.  14  S  .  R   2  E. 

The  pnipeny  owned  by  H  &  D.  Duenne 
and  oper.ited  hv  J  B  Terrell  located  in  sec.  6. 
T.  14  S,  R  3  E. 

The  property  owned  and  operated  by 
C.  Harria  located  in  sees  5.  6,  7  8,  and  18, 
T.  14  S  ,  R.  2  E 

The  property  owned  by  Jesse  H.  Lowery 
and  operated  by  WUham  Shirley  Ames,  lo- 
ca'ed  in  .sec    30.  T    12  S  .  R    2  E. 

The  property  owned  by  Mert  Lowery  and 
operated  by  William  Shirlev  Ames.  located 
in  sec   30.  T   12  S  .  R   2  E 

The  property  owned  by  W  R  Peeler  and 
E  L.  Peeler  and  operated  by  the  Mescher 
BrMthers.  located  in  .sec  33.  T.  13  S  .  R  2  E. 
and  .^ec   4.  T    14  S  .  R   2  E 

.^ra^sac  County  Tps    IG  and  17  S  .  in  R   6  E. 
The  property  owned  by  John  Dennis  and 
operated  by  James  Robbms.  heated  in  sees. 
1.  2.  and  12.  T    14  .S  .  R   4  E. 

The     property    owned     and     operated     by 
Landis  Newton,  located  in  .sec    30    T    14  S 
R   3  E 

The     propertv     owned     and     operated     by 
C.    VV'hitelock.    located    in    sec     22     T     14    S 
R   3  E. 

The  property  owned  and  operated  by 
E  Woods.  Ux'.ited  in  sec  18.  T  1 4  .s  .  R  3  E. 
Popr  County.  Tps  16  and  17  S..  R.  7  E  : 
sees  26.  29,  30.  31.  32,  33.  and  34,  T  15  S., 
R.  7  E;  and  se-s.  25.  26  and  36  T  15  S 
R    6  E. 

The  property  owned  bv  Perrv  Buchanan 
and  operated  hv  L  Hemphill,  located  in  sees 
23  and  26.  T    14  S  .  R    6  E 

Pu!a^ki  Countt/   The  ennre  coiintv 
Union    Count'j     The    propertv    owned    by 
ArmstrohR  Cork  Co   and  operated  bv  William 
Shirlev    Am^s.    located    in    sees     13    and    24 
T    12  S  ,  R    1   E. 

The  property  owned  In-  Citherine  ^Tc- 
Kenzie  and  operat«>d  bv  William  Shirley 
Ames,  located  in  sec   25.  T    12  .S  .  R.  1  E 

I.VDIAN.\ 

Vand'rbwgh  Ciunty  The  property  owned 
and  operated  by  Louis  Carrol.  Jr  .  located  in 
sees   3.  4,  5.  7   and  8.  T   8  S  .  R    11  W. 

The  property  owned  l)y  George  Crommelin 
and  J.  Du^gon  and  operated  by  Andrew  J. 
Ciinuninors,  located  in  sec  8.  T,  8  S  .  R  11  w. 
Tlie  property  owned  and  operated  by  An- 
drew J  Cummimjs.  loc.'.ed  in  sees  7  8  10 
and  15.  T  8  S  ,  R   11  W 

T!ie  property  owned  and  operated  by 
George  and  Mary  Ciimmings.  located  in  sees 
5   6,  and  8.  T  8  S  .  R    U  W. 

The  property  owned  by  John  and  Veronica 
Hendrick.s  and  operated  bv  Schinir  Brothers. 
loc.ited  In  «x-    15.  T  8  S  ,  R    11  W, 

The  property  owned  by  George  L  Hille 
and  operated  by  J  vck  Hilie.  located  in  sees 
8  and  17,  T  8  S  .  R    11  W. 

The  property  owned  by  F.uinie  McGregor, 
and  operated  by  Schnur  Brothers,  locucd 
in  sec?   10  and  15,  T  8  S  ,  R    11  W 

The  properly  owned  by  Elizabeth  L  Miller 
and  operated  by  Schniir  Brothers,  located 
m  .sec  35.  T.  7  S  .  R  11  W  ,  and  sec  2  T  8 
S  .  R    11  W. 

Tlie  property  owned  by  Henrv  and  Dorthea 
Roman  and  operated  by  Schnur  Brothers, 
loca'ed  m  .sees  a,  ')  and  17,  T  8  S  .  R  11  W. 
The  property  owned  by  Elmer  and  Julia 
Sclinur  and  operated  by  Schnur  Brothers, 
located   in  .sec    !).  T    8  S  .  R     11   W. 

The  property  owned  by  George  Schnur  and 
operated  by  Sclinur  Brothers,  located  in  sees 
lu  and  11.  T  8  S  ,  R    U  W. 

T)ie  property  owned  by  Beatrice  and  Wil- 
liam SimmorLs  and  Arthur  Hodges  and  op- 
erated by  Srhnur  Brothers,  located  in  sees. 
10  and  15,T  8  S  .  R   1 1  W. 

The  property  owned  by  Harry  and  Hazel 
Simmons  and  operated  by  Schnur  Brothers, 
located  in  sees    10  and  15,  T  8  S..  R.  11  W, 


RULES   AND   REGULATIONS 

The  property  owned  by  William  W.  Sim- 
mons and  operated  by  Schnur  Brothers,  lo- 
cated in  sec.  35.  T.  7  S  .  R   1 1  W. 

The  property  owned  by  Nellie  Stein  and 
operated  by  Jack  Siebeking.  located  in  sees. 
7  and  8,T  8S  ,  R    11  W 

The  property  owned  by  Union  Town.-.hip 
School  and  operated  by  Andrew-  J.  Cum- 
ming-..  located  in  E'j,  sec.  16,  T  8S.R   11  W. 

KFrVTl'CKV 

Ballard  Count  1/   The  entire  county. 
Cir/is/t-  Count;/  The  entire  couu'y 
Diiiicsf   County     That    portion   of   Daviess 
County  bounded  by  a  line  beginning  at   tlie 
northwest  corner  ol   the  Wlute  larm.  where 
it  Junctions  with   the  Ohio  River;    then  fol- 
lowing tile  souttiwct  ,,liore  of  the  Ohio  River 
upstream   to   t!ie   northeast   Junction   of   the 
Ewing  farm  and  tlie  Ohio  River:  then  south- 
westerly on  the  southeast  Ewing  property  line 
to  tlie  southwest   corner  of  the  Ew-iiig   farm 
at    intersection    with    the   White   farm;    then 
containing   southwesterly   on    tlie   southeast 
property    line   of   the   Strehl    farm   to   inter- 
sec-ion    with    the    louisville    and    Nashville 
Railroad:    then   northwesterly  on   the  Strehl 
properly   line  parallel   to   the   Louisville   and 
Nashville  Railroad  to  the  -southwest  corner 
of  the  Strehl  farm:   then  north  and  east  on 
the    Strehl    property    line    to    the    northwest 
corner  of  the  Stuart   farm:   then  east  on  the 
north   property    line   of    the   Stuart    farm    to 
the    southw-esi    corner    of    the    White    farm 
property:    then   northeasterly   on   the   White 
property    line    to    the    Ohio    River  -point    of 
beginning. 

l-'Klton  Count  7.  The  entire  county. 
Grinc.s  Count  J.  That  poriion  of  the  county 
\ve-.t  and  south  of  a  line  begainmg  at  the 
intersection  of  the  Tenne:-.see-Kentucky 
State  line  and  Stale  Highway  :i81.  thence 
extending  north  along  State  Highway  381 
to  Us  intersection  with  State  Highw-ay  94 
at  Lyiinville,  thence  wet  along  State  High- 
way 94  to  it.s  interseition  with  State  Highway 
303,  thence  north  along  Stale  Highway  303 
to  its  intersection  with  US.  Highway  45  at 
Mayfield.  theiire  north  ak^ng  U.S.  Highway 
45  to  the  Mccracken  Canity  line. 

Henderson  County.  That  portion  of  the 
county  lying  w-ithin  the  boundaries  begin- 
ning at  the  Ohio  River  and  US  Highway  41, 
tlieiice  extending  south  and  west  along  US. 
Highway  41  to  the  inter.-,ection  of  the  Hen- 
derson corporate  limits,  thence  south  and 
we-l  along  the  corpora'e  limits  to  the  Ohio 
River,  tiience  northeasterly  along  said  river 
to  the  point  of  beginning. 

Hickman  County   The  entire  county. 
M'-Crarken   County.   That    portion"  of   the 
county  lying  w-est  of  US.  Highwav  45. 

Union  County.  That  portion  of  the  county 
lying  within  the  boundaries  beginning  at  the 
Ohio  River  and  Henderson  County  line; 
thence  souiheast  on  the  county  line  to 
Count V  Road  No.  1574;  thence  west  to  the 
Ohto  River;  thence  northwest  along  the 
Ohio  River  to  point  of  beginning. 

LotTlSIAN.\ 

.^riuhson  Parish.  The  property  of  W  J.  Earl, 
J.  W,  Hollow-ay,  and  R  V  Sanclies  located 
in  sees.  15  and  22,  T    16  N  .  R    10  E 

Worc/ioiisr  Panh  The  property  owned  and 
operated  by  John  S  Barr  nnd  Duke  Barr 
locited  In  sec  36,  T.  18  N  .  R  6  E  .  and  sees 
5.  6,  31,  and  33,  T    18  N  ,  R    7  E, 

Richland  Parisli.  The  propertv  of  Clay 
Wilson  consisting  of  421  acres  located  in 
sec  2.  T   17  N  ,  R  6  E. 

Tcn.'ias  Parish.  The  property  of  Peter  B. 
Hays  located  in  sees  14,  15,  24,  and  34,  T  10 
N.   RUE. 

That  property,  lying  east  of  the  west  Mis- 
sissippi River  levee,  owned  by  Louis  Pries 
and  Robert  Manning  in  sec  1,  T.  9  N,,  R,  11  E., 
and  in  sees.  16  and  17.  T  10  N.,  R  U  E  ,  and 
that  portion  of  T    10  N  ,  R.  11  e  ,  consisting 


of  49  2  acres  o-Aued  by  Louis  Pries  and  Robert 
Manning. 

The  properly  of  Robert  Manning  located  in 
sees   40,  41,  and  47.  T   9  N  .  R    10  E. 

The  property  owned  and  operated  by  O.  C. 
Goldman.  Harry  Goldman,  and  J.  B  Gold- 
m:in.  known  as  Goldman  Plantation,  located 
in  sees  12  and  13.  T  10  N..  R.  10  E.  and 
sees  10.  11.  12.  13.  14.  32.  33.  34,  and  35. 
T.   10  N.,  R.   U   E, 

Mississippi 

Adam')  Countii  The  propertv  owned  and 
operated  by  Isbell  Brothers  located  in  sees 
12.   13.   14,  and  20    T    9  N  .  R.  2  W. 

.4;cor»i  County.  Tlie  property  owned  by  Bill 
Smith  and  oper.ited  bv  Bill  Smith  and  leon- 
ard  Riiieh art  located  in  sees.  25  34  and  35 
T   3  S  .  R    7  E. 

Bnlirar  County.  Those  portions  of  sees  28 
and  33  T  24  N  .  R  8  W..  lying  west  of  the 
Mississippi  River  le\  ee 

The  property  owned  and  operated  by  Carr 
Planting  Co,  located  in  sec.  5.  T.  24  N., 
R.  7  W,.  and  sees  32.  33.  34.  and  35.  T.  25  N.,' 
R.  7  W.,  nnd  that  adiacent  area  lying  w-est 
of  the  Mississippi  River  levee  located  in 
T,  25  N  ,  R    7  W, 

The  property  owned  and  operated  by 
P. ml  H  Jones  loc;ited  in  sees.  22.  23  24  25 
26.  27.  35.  and  36.  T.  26  N  .  R.  7  W.     ' 

CItnborne  County.  The  propertv  owned 
and  operated  by  Wilev  H  Hatcher  located 
in  sees,  5.  6,  and  8.  T.  12  N..  R.  2  E..  and 
sees   34  and  35.  T    13  N  .  R.  2  E 

The  property  owned  by  Seaman  Brothers. 
and  operated  hv  Thomas  R.  .Seaman  located 
in  sees    21  and  31.  T    12  N  .  R.  4  E. 

Cnaiioma  County.  That  portion  of  the 
rounfy  lying  north  of  the  south  line  of 
T  28  N  .  and  that  portion  of  the  county 
lying  west  of  the  west  line  of  R  4  W..  and 
south  of  the  south  line  of  T    28  N. 

De  Soto  County.  That  portion  of  the 
county  Ivlng  west  of  the  east  line  of  R.  9  W.. 
and  north  of  the  south  line  of  T.  2  S. 

Holmes  County.  The  property  owned  and 
operated  by  J.  M.  Montgomerv  located  in 
sees  24  and  25.  T.  14  N..  R.  1  W..  and  sees 
19  and  30    T    14  N  .  R.  1  E 

/s<a(/i(ena  Co7inty  Sees.  31,  32,  and  NE'i 
of  sec.  33  T.  12  N..  R.  8  W;  sees.  5,  6  7 
21.  22.  23.  24.  and  25.  T.  11  N..  R.  9  W  ;  that 
portion  of  sec  2.  T,  12  N  ,  R.  9  w.,  lying 
west  of  the  Mississippi  River  levee;  and  sees' 
3.  4.  and   10.  T.   12  N..  R.  9  W. 

Jrffer.-ion  County.  The  propertv  owned  and 
operated  by  Lsbell  Brothers  located  in  sees 
11.    12.  and  20.  T    9  N,  R.  2  W. 

The  property  owned  by  Ashland  Limited 
atid  operated  by  Emile  Guidon.  Randall 
Cupit.  and  McCormick  Brothers  known  as 
the  A  hiand  Plantation,  located  along  the 
Mi'sivsippi  River  in  T   9  and  10.  R    2  W. 

/.(•(■  County.  The  property  owned  by  W.  M 
Beasley  and  operated  by  Albert  Et  bridge 
and  H  M.  Scruggs  located  in  sees  20  and 
2;i.  T   9  S  .  R.  G  E. 

The  property  owned  and  operated  by 
Ltither  Monaghan  located  in  sees  26  32 
anrl  35.  T  9  S  .  R  6  E  ,  and  sees,  9  and  lo' 
T.  10  S,  R   6E. 

The  property  owned  by  Bill  Enis  and  op- 
erated by  Bud  Coley  located  in  sec  32  T 
10  S  .  R  6  E 

The  property  owned  and  operated  by  J  c 
Holland  located  in  sees.  34  and  35.  T.  10 
S.  R,  6  E.  and  sees.  2  and  3.  T  U  S  R 
6  E  '       ■ 

Panola  County.  The  property  owned  and 
oi>f  riled  by  L  P,  Herron  located  in  sec  6 
T.  7  S  .  R  7  W  .  and  see.  36.  T.  6  S  .  R  8 
W. 

The  property  owned  and  operated  by  Leon 
Crigler  located  In  sec.  27.  T.  7  S..  R.  9  W. 

The  property  owned  and  operated  by  Mrs. 
Otis  Fulmer  located  In  sec.  28,  T  7  8  R 
9  W. 


The  property  owned  and  operated  by  W.  S. 
Taylor,  Jr.,  located  in  sec.  32,  T.  7  S.,  R. 
9  W. 

The  property  owned  and  operated  by  R.  M. 
P.  Short  locates  in  sec.  9,  T.  7  S.,  R.  8  W. 

Prentiss  County.  The  property  owned  and 
operated  by  H.  C.  Shirley  located  In  sees. 
22.  23.  26.  27,  28,  and  34,  T.  6  S.,  R.  8  E. 

The  property  owned  and  operated  by  E.  W. 
Caviness  and  Sons  located  in  sees.  26.   27, 

34.  and  35,  T.  6  S.,  R.  8  E.,  and  sec.  2,  T, 
7S.,  R.  8E. 

Qtiitman  County.  The  property  owned  and 
operated  by  Mahon  Brothers  located  in  see. 
3.T.  8S..R.  low. 

Sunflower  County.  The  property  owned  by 
J.  N.  Williams  and  operated  by  R.  L  Buckley 
located  in  see.  6,  T.  21  N  .  R.  3  W. 

The  property  ow'ned  by  J.  D.  Taylor  and 
operated  by  R.  L.  Buckley  located  in  sec.  1, 
T.  21  N..  R.  4W. 

The  property  owned  by  W.  D  Morgan 
and  operated  by  J.  P.  Morgan  located  In 
sec.  1,T.  21  N  ,  R.  4  W. 

Tunica  County.  That  portion  of  the  county 
lying  north  of  the  south  line  of  T.  4  S.,  and 
that  portion  of  the  county  lying  west  of 
the  east  line  of  R.  12  W.,  and  south  of  the 
south  line  of  T.  4  S. 

The  property  owned  and  operated  by  R.  C. 
Smith  located  In  see.  3.  T.  6  S..  R.  11  W. 

Union  County.  The  property  owned  and 
operated  by  Terry  Young  located  in  sec.  11, 
T.  7S.,R.  2E, 

Washington  County.  The  property  owned 
and  operated  by  H.  W.  Jennings  located  in 
see.  5.  T.  15  N.,  R.  8  W..  and  in  sees.  34  and 

35.  T.  16N.,R.  8  W. 

The  property  owned  and  operated  by  F. 
M.  Wigley  located  in  sec.  6,  T.  15  N.  R.  8 
W.:  sees.  35  and  36.  T.  16  N..  R.  8  W.:  sec. 
1.  T.  15  N..  R.  9  W  :  and  sees.  4  and  5.  T. 
16N..  R.  9  W. 

Wilkinson  County.  The  property  owned  by 
John  Hewes  and  operated  by  Bill  Brock  lo- 
cated in  sees.  1  and  2,  T.  2  N..  R.  5  W.,  and 
sees.  16,  22.  and  23.  T.  3  N.,  R.  5  W. 

Missouri 

Bollinger  County.  That  portion  of  the 
county  lying  east  and  south  of  a  line  be- 
ginning at  the  point  where  the  west  side  of 
B.  9  E.  intersects  the  Bollinger-Stoddard 
County  line;  thence  extending  due  north 
to  where  said  line  intersects  the  north  side 
of  T.  28  N..  thence  due  east  to  the  inter- 
section of  the  west  boundary  line  of  R.  10  E., 
thence  due  north  to  where  said  line  intersects 
the  north  boundary  line  of  T.  29  N.,  thence 
due  east  along  said  line  to  the  BoUinger-Cape 
Girardeau  County  line. 

Butler  County.  That  portion  of  the  county 
lying  south  and  east  of  a  line  beginning  at 
the  point  where  the  north  side  of  T.  22  N. 
intersects  the  Ripley-Butler  County  line, 
thence  extending  due  east  to  where  said  line 
intersects  U.S.  Highway  67,  thence  extending 
northward  to  the  point  where  said  highway 
Intersects  the  west  line  of  R.  6  E.,. thence 
due  north  to  a  point  3  mjles  north  of  the 
north  line  of  T  24  N..  thence  due  east  to  the 
St.  Louis  and  San  Francisco  Railroad,  thence 
northeastward  along  said  railroad  to  its  in- 
tersection with  the  St.  Francis  River, 

Cape  Girardeau  County.  That  portion  of 
the  county  lying  south  and  east  of  a  line 
beginning  at  the  point  where  State  Highway 
34  intersects  the  Bolliiiger-Cape  Girardeau 
Oounty  line,  thence  easterly  along  State 
Highway  34  to  its  Junction  with  Jackson 
city  limit  at  the  west  edge  of  Jackson,  thence 
north  and  east  along  the  city  limit  of  Jackson 
to  its  intersection  with  U.S.  Highway  61  at 
the  north  edge  of  Jackson,  thence  northerly 
along  U.S.  Highway  61  to  Its  junction  with 
State  Highway  J.,  thence  northeasterly  along 
State  Highway  J.  to  Neelys  Landing,  thence 
due  east  to  the  Mississippi  River. 
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Dunkin  County.  The  entire  county. 

Lincoln  County.  The  property  owned  and 
operated  by  Hoelscher  Brothers  consisting  of 
the  SVj  of  Survey  No.  1820  lying  east  of  the 
Lost  Creek  Diversion  Channel  in  T.  51  N., 
R.2E. 

Mississippi  County.  The  entire  county. 

New    Madrid   County.    The   entire    cotinty. 

Pemiscot  County.  The  entire  county. 

Ripley  County.  That  portion  of  the  county 
lying  east  and  south  of  a  line  beginning  at  the 
point  where  highway  Route  E  intersects  the 
Missouri -Arkansas  State  line,  thence  ex- 
tending northward  along  said  highway  to  the 
point  where  it  intersects  the  north  boundary 
line  to  sec.  20.  R.  3  E  .  T.  22  N..  thence  due 
east  along  said  line  to  the  point  where  it 
intersects  highway  Route  N.  thence  due  north 
along  said  highway  to  the  point  where  it  in- 
tersects State  Highway  142.  thence  eastward 
along  said  highway  to  the  point  where  it 
turns  due  south  and  intersects  the  north 
boundary  line  of  T.  22  N..  thence  due  east 
along  said  line  to  the  Ripley-Butler  County 
line. 

St.  Charles  County.  Property  owned  and 
operated  by  Erwin  EUenbeek  in  NW'^.  see.  9, 
T.  46N,,R.  1  E. 

Property  of  approximately  27  acres  owned 
by  Herb  Farley  located  in  T.  47  N.,  R.  8  E., 
and  situated  along  the  north  bank  of  the 
Missouri  River  commencing  at  a  point  ap- 
proximately 1,800  feet  east  of  the  eastern 
tip  of  Cora  Island  and  or  beginning  slightly 
east  of  Cora  Island  Chute  continuing  in  an 
east  by  southeast  direction  for  approximately 
2,300  feet  along  the  north  bank  of  the  Mis- 
souri River.  The  mean  width  of  the  property 
is  approximately  500  feet  measuring  gen- 
erally north  to  south  or  more  exactly  slightly 
northeast  by  southwest. 

St.  Louis  County.  That  portion  of  the 
county  known  as  the  Columbia  Bottoms, 
bounded  by  a  line  beginning  at  the  Mis- 
souri River  at  a  point  directly  north  of  the 
north  end  of  Columbia  Bottom  Road,  thence 
extending  down  river  to  its  Junction  with 
the  Mississippi  River,  thence  down  the  Mis- 
sissippi River  to  its  Junction  with  Interstate 
Highway  270.  thence  westward  to  the 
junction  of  Interstate  Highway  270  and 
Columbia  Bottom  Road,  thence  northward 
along  Columbia  Bottom  Road  to  its  Junc- 
tion with  Madison  Ferry  Road,  thence  due 
north    to   the   Missouri    River. 

Scott  County.  The  entire  county. 

Stoddard  County.  The  entire  county. 

North  Caroi-ina 

Beaufort  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
Junction  of  the  Beaufort-Hyde-Washlngton 
County  line,  thence  extending  southeasterly 
along  Beaufort-Hyde  County  line  to  its  in- 
tersection with  U.S.  Highway  264.  thence 
southwest  along  said  highway  to  its  Junction 
with  State  Secondary  Road  1700,  thence 
northwest  along  said  road  to  its  Junction 
with  U.S.  Highway  264,  thence  In  a  south- 
westerly direction  along  said  highway  to  its 
Intersection  with  State  Secondary  Road  1343, 
thence  north  along  said  road  to  its  Junction 
with  State  Secondary  Road  1528.  thence 
north  along  said  road  to  its  Intersection  with 
State  Highway  32,  thence  northeast  along 
said  highway  to  its  intersection  with  the 
Beaufort-Washington  County  line,  thence 
east  along  said  county  line  to  the  point  of 
beginning. 

The  Boyd.  John  T.,  farm  located  on  the 
southwest  side  of  the  intersection  of  State 
Secondary  Road  1003  and  State  Secondary 
Road  1932. 

The  Boyd,  John  T.,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1003 
and  0.1  mile  northeast  of  intersection  of  said 
road  with  Beaufort-Craven  County  line. 


mil 

The  Harris,  G.  E  ,  farm  located  on  the  north 
side  of  State  Secondary  Road  1926  and  07 
mile  east  of  Junction  of  said  road  with  State 
Highway  306. 

The  Hollowell.  Charlie  and  Henry,  farm 
located  on  the  northwest  side  of  the  Inter- 
section of  State  Secondary  Road  1003  and 
State  Secondary  Road  1932. 

The  North  Carolina  Phosphate  Corp. 
property  located  on  the  south  side  of  State 
Secondary  Road  1942  and  05  mile  east  of 
Junction  of  said  road  with  State  Secondary 
Road  1941. 

Brunswick  County.  The  McKeithan.  V.  J., 
farm  located  on  the  southeast  side  of  U  S. 
Highway  17,  and  03  mile  northeast  of  the 
junction  of  State  Secondary  Road  1502  and 
said  highway. 

The  property  owned  by  Medlin.  Alma,  and 
operated  by  Medlin.  Leo.  Estate,  located  on 
the  southwest  side  of  Stale  Secondary  Road 
1419  and  1  mile  southeast  of  the  Columbus 
County  line. 

The  property  owned  and  operated  by 
Medlin.  Leo,  Estate,  located  on  the  southwest 
side  of  State  Secondary  Road  1419  and  I  1 
miles  southeast  of  the  Columbus  County 
line. 

Camden  County.  The  entire  county. 

Carteret  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
point  where  State  Highw-ay  101  junctions 
with  State  Secondary  Road  il55.  thence  east 
and  southeast  along  said  highway  to  its  Junc- 
tion with  State  Secondary  Road  1163.  thence 
east  along  said  road  to  its  junction  with  State 
Secondary  Road  1300.  thence  south  along 
said  road  to  its  Junction  with  U.S.  Highway 
70,  thence  northeast  along  said  highway  to 
its  intersection  with  the  North  River,  thence 
south  along  said  river  to  where  it  empties 
into  the  Back  Sound,  thence  west  along 
Back  Sound  to  its  junction  with  the  Newport 
River,  thence  north  and  west  along  said 
river  to  its  junction  with  State  Secondary 
Road  1156.  thence  north  along  said  road  to 
its  junction  with  State  Secondary  Road  1154. 
thence  west  along  said  road  to  its  Junction 
with  State  Secondary  Road  1155.  thence 
north  along  said  road  to  tlie  point  of 
beginning. 

The  B  &  T  Real  Estate  farm  located  on  the 
east  side  of  State  Highway  101  at  junction  of 
State  Secondary  Road  1163  with  State  High- 
way 101. 

The  Brown.  Clifton,  farm  located  on  the 
south  side  of  State  Secondary  Road  1154  and 
2  miles  west  of  Black  Creek. 

The  Gillikin.  Alton,  farm  located  on  both 
sides  of  State  Secondary  Road  1325  and  C4 
mile  south  of  the  intersection  of  snid  road 
and  U.S.  Highway  70. 

The  Gillikin.  Hugh,  farm  located  on  tiie 
west  side  of  State  Secondary  Road  1332  and 
15  miles  south  of  the  Junction  of  said  road 
and  U.S.  Highway  70. 

The  Gillikin.  Ruth,  farm  located  on  t!ie 
west  side  of  State  Secondary  Road  1332  and 
1.4  miles  south  of  the  Junction  of  said  road 
and  U.S.  Highway  70. 

The  Golden.  Brady,  farm  located  on  the 
north  side  of  U.S.  Highway  70  and  0  1  mile 
west  of  Ward  Creek. 

The  Golden.  Heber.  farm  located  on  the 
south  side  of  U.S.  Highway  70  and  0  7  mile 
west  of  Ward  Creek. 

The  Howard.  L.  W,.  farm  located  at  the 
Newport  Drag  Strip.  0.3  mile  west  of  the 
Junction  of  State  Secondary  Road  1127  with 
State  Secondary  Road  1124  on  the  north  side 
of  State  Secondary  Road  1124. 

The  International  Paper  Co.,  farm  located 
on  the  south  side  of  State  Secondary  Road 
1154  and  0.5  mile  west  of  Black  Creek. 

The  Lawrence,  Gordon,  farm  located  on 
the  east  side  of  State  Secondary  Road  1332 
and  1.5  miles  south  of  the  junction  of  said 
road  and  U.S.  Highway  70. 
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The  LawTence.  Riiham.ili.  farm  located  on 
W.ird  Creek  at  the  end  of  State  Secondary 
Road  1329. 

The  Lewis.  D  L.,  farm  located  in  the  north- 
west corner  at  Intersection  of  State  Second- 
ary Road  1325  with  US.  Highway  70  at 
Otway,  N.C 

The  Oglesby.  John  T. .  farm  located  on  both 
sde.s  of  State  Secondary  Road  1179  and  the 
west   side  of  State  Secondary  Road   1176. 

Chouan  County.  That  portion  of  the 
CLUinty  bounded  by  a  line  beginning  at  the 
junction  of  the  Chowan-Perqiiiman.'s-Gates 
County  line  thence  extending  south  along 
Chowan-Perquimans  County  line  to  It.s  In- 
tersection with  State  Secondary  Road  1305, 
thence  west  along  said  road  to  Its  Junction 
vv;'h  State  Secondary  Road  1231.  thence 
west  along  said  road  to  Its  Junction  with 
Chnwan  River,  thence  northwest  along  said 
river  shore  line  to  Its  Intersection  with  Cho- 
wan-Gaies  County  line,  thence  in  a  north- 
easterly direction  along  said  county  line  to 
the  point  of  beginning. 

The  Twine.  W.  A  ,  farm  located  on  the  east 
side  of  State  Secondary  Road  1303  and  0  2 
mile  south  of  the  Junction  of  said  road  with 
State  Secondary  Road    1314. 

The  Wix>d.  John  GllUam.  farm  located  at 
the  southeast  end  of  State  Secondary  Road 
1100. 

The  Wood,  T.  B.  H.  and  George,  farm  lo- 
cated on  north  and  south  sides  of  State  Sec- 
ondary Road  1109  at  Junction  of  said  road 
with  State  Secondary  Road   1100. 

Craven  Coifnty.  The  Becton,  Macon,  farm 
located  on  the  east  side  of  State  Secondary 
Road  1700  and  0  2  mile  south  of  the  Junc- 
tion of  said  road  and  State  Secondary  Road 
1706. 

The  Bryan,  Col  Charles  S  ,  Estate  located 
on  the  west  side  of  State  Secondary  Road 
1167  and  0.3  mile  south  of  the  Junction  of 
said  road  with  State  Secondary  Road  1142. 

The  Cox,  H,  L.,  farm  located  on  both  sides 
of  State  Highway  55  and  0.1  mile  northwest 
of  the  Junction  of  said  highway  and  State 
Secondary  Road   1245. 

The  Ellis,  O.  R.,  farm  located  on  the  north- 
east side  of  State  Secondary  Road  1762  at 
Junction  of  said  road  with  State  Secondary 
Road  1711. 

The  Forms,  Abble.  farm  located  on  both 
sides  of  State  Secondary  Road  1643  and  02 
milo  southeast  of  the  intersection  of  said 
road    and    State    Secondary    Road    1476. 

The  Gasklna.  Mrs.  Nellie,  farm  located  0.2 
mile  east  of  the  Craven  and  Jones  County 
line  on  both  sides  of  State  Secondary  Road 
1144 

The  George.  Eva.  farm  located  on  the 
north  side  of  State  Secondary  Road  1712  and 
1  mile  northeast  of  the  Junction  of  said 
road  and  State  Secondary  Road  1715. 

The  Hane«.  Newton,  farm  located  on  both 
sides  of  State  Secondary  Road  1144  and 
0  4  mile  west  of  the  Intersection  of  said  road 
and  State  Secondary  Road  1004. 

The  Harris.  Haywood,  farm  located  at  the 
west  end  of  State  Secondary  Road  1707. 

The  International  Paper  Co.  farm  located 
on  the  north  side  of  US.  Highway  70  and  1.5 
miles  west  of  intersection  of  said  highway 
and  State  Secondary  Road  1224. 

The  Ipock.  Bessie,  farm  located  on  the 
northeast  side  of  Stat.e  Secondary  Road  1446 
and  0  4  mile  east  of  Junction  of  said  road 
with  SUjte  Secondary  Road  1445. 

The  Laughlnghouse,  W.  V.,  farm  located  on 
the  east  side  of  State  Secondary  Road  1167 
at  the  Junction  of  said  road  with  State  Sec- 
ondary Road  nil. 

The  Nelson,  Alex,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1611 
and  0  2  mile  northeast  ot  the  Junction  of  said 
road  and  State  Secondary  Road  1613. 

The  Paul,  LarT7,  farm  located  on  the  north- 
west side  of  State  Secondary  Road  1700  and 
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0,8  mile  northeast  of  the  Jimction  of  said 
road  and  State  Secondar>-  Road  1701. 

The  Taylor.  E  C  .  farm  located  on  the  east 
side  of  Clubfoot  Creek  and  the  end  of  State 
Secondary  Road  1706. 

Tlte  Taylor.  Jack,  f.arm  located  on  the 
northwest  side  of  State  Secondary  Road  1443 
and  2  miles  northeast  of  the  Junction  of  said 
road  with  State  Secondary  Road  1400. 

The  Temple,  R.  G.,  f.irm  located  on  the 
west  side  of  Clubfoot  Creek  and  the  end  of 
State  Second.iry  Road  1711. 

The  Wetherington.  T  O..  farm  located  on 
the  south  side  of  State  Secondary  Road  1401 
and  0  3  mile  ea.si  of  the  junction  of  said  road 
With  State  Highway  53. 

The  Williams.  Jaseph  D..  Jr  .  farm  located 
at  the  Junction  of  State  Secondary  Roads 
1004  and  114.3  on  .all  sides  of  both  roads. 

The  Wood,  W,  A  ,  farm  located  on  the  north 
side  of  State  Secondary  Road  1422  and  0.2 
mile  e.aj5t  of  Junction  or  said  road  with  State 
Secondary  Road  1423. 

Currituck  County.  Tliat  area  bounded  by 
a  line  beginning  at  a  point  where  TuU  Bay 
enters  Currituck  Sound,  thence  In  a  south- 
easterly direction  along  the  west  shoreline  of 
said  sound  to  the  Intracoiistal  Waterway, 
thence  southwest  along  said  waterway  to  the 
Currttuck-Camden  County  line,  thenoe 
northwest  along  said  county  line  to  its  Inter- 
section with  TuU  Creek,  thence  northeast 
along  said  creek  to  TuU  Bay,  thence  east 
along  the  south  shoreline  of  said  bay  to 
fxjlnt  of  beginning. 

That  portion  of  the  county  bounded  by  a 
line  beginning  at  the  Intersection  of  the  east 
shore  of  North  Landing  River  and  North 
Carolina-Virginia  State  line,  thence  extend- 
ing In  an  easterly  direction  along  said  State 
line  to  Us  Intersection  with  the  east  shore 
of  Knotts  Island,  thence  south  along  said 
shoreline  to  Currituck  Sound,  thence  west 
along  said  sound  shoreline  to  North  Landing 
River.  Including  that  portion  known  as  Mac- 
Kay  Island,  thence  north  along  said  river 
shoreline  to  the  point  of  beginning. 

The  Griggs.  Plnnel,  farm  located  on  east 
and  west  sldps  of  State  Secondary  Road  1137 
and  0.7  mile  south  of  the  Junction  of  said 
road  and  State  Secondary  Road  1138. 

The  Markert.  Lee,  farm  located  on  east 
side  of  U.S.  Highway  158  and  0.3  mile  south 
of  the  Junction  of  said  highway  and  State 
Secondary  Road   1140. 

Edgecombe  County.  The  Upper  Coastal 
Plain  Research  Station  located  on  both  sides 
of  State  Secondary  Road  1224  at  Its  Junction 
with  State  Secondary  Road  1208. 
Gate.<!  County.  The  entire  county. 
Hyde  County.  Tlie  McMuUen.  James,  farm 
located  1  mile  northwest  of  State  Sec- 
ondary Road  1303  and  3  miles  northeast  of 
the  Junction  of  said  road  with  State  Sec- 
ondary Road  1302. 

Johnston  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State  Sec- 
ondary Road  1001  Intersects  the  Wayne- 
Johnston  County  line,  thence  southwest 
along  said  county  line  to  Its  Junction  with 
the  Sampson-Johnston  County  line,  thence 
southwest  and  northwest  along  said  county 
line  to  Its  Junction  with  the  Harnett- 
Johnston  County  line,  thence  northwest 
along  said  county  line  to  the  Intersection 
of  U.S.  Highway  301.  thence  northeast  along 
said  highway  to  the  Junction  of  State  Sec- 
ondary Road  1330.  thence  north  along  said 
road  to  the  intersection  of  State  Highway 
210.  thence  east  along  said  highway  to  the 
Junction  of  State  Secondary  Road  1501. 
thence  north  along  said  road  to  the  Inter- 
section of  U.S.  Highway  70,  thence  south- 
east along  said  highway  to  the  Intersection 
of  Interstate  Highway  95,  thence  northeast 
along  said  highway  to  the  Intersection  of 
State  Secondary  Road  1001,  tbeace  east  along 
said  road  to  the  point  of  beginning. 


The  Jordan,  W.  J.,  farm  located  on  both 
sides  of  State  Secondary  Road  1914  and  1 
mile  northeast  of  the  Junction  of  said  road 
and  State  Secondary  Road  1900. 

Jones  County.  The  Bell,  E.  E.  and  H.  C, 
farm  located  on  both  sides  of  North  Carolina 
Highway  58  and  0  3  mile  east  of  the  Junction 
of  said  highwav  and  State  Secondary  Road 
1119. 

The  Brown.  Carl,  farm  located  on  the 
north  side  of  State  Secondary  Road  1120  and 
the  southeast  side  of  State  Secondary  Road 
1121. 

7he  Bynum.  W.  C,  farm  located  on  the 
south  side  of  State  Secondary  Road  1116  and 
1  mile  west  of  the  Junction  of  said  road  and 
State  Secondary  Road  1 1 15. 

The  Griilin.  W,  V.,  farm  located  at  the 
Junction  of  State  Secondary  Roads  1340  and 
1341  and  on  all  sides  of  both  roads. 

The  Husrhes,  Eunice,  farm  located  on  both 
sides  of  U  S.  Highway  17  and  0.1  mile  north 
of  the  Intersection  of  said  highway  and  the 
Trent  River. 

The  Phillips.  Donald,  farm  located  on  both 
sides  of  State  Secondary  Road  1341  and  0.3 
mile  south  of  the  Junction  of  said  road  and 
State  Secondary  Road  1340. 

The  White,  Leslie,  farm  located  on  the 
north  side  of  State  Secondary  Road  1300  and 
the  northeast  side  of  North  Carolina  High- 
way 58 

New  Hanover  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  the  ACL  Railroad  Bridge  crosses 
the  Northeast  Cape  Pear  River  and  extending 
.south  along  said  railroad  to  State  Highway 
132.  thence  extending  southeast  along  said 
highway  to  Smith  Creek,  thence  west  along 
said  creek  to  the  Northeast  Cape  Pear  River, 
thence  In  a  northwesterly  and  then  easterly 
direction  along  said  river  to  the  Atlantic 
Coast  Line  Railroad  Bridge,  the  point  of 
beginning,  excluding  all  of  New  Hanover 
County  Airport. 

The  Canady,  Mrs.  C.  P.  farm  located  on 
the  north  side  of  State  Secondary  Road  1403 
and  15  miles  east  of  Its  Junction  with  State 
Secondary  Road  1407,  said  Junction  being 
0.5  mile  east  of  US  Highway  17. 

The  Covll,  J.  H,  .farm  "located  on  the 
north  side  of  State  Secondary  Road  1403  and 
0  2  mile  east  of  Its  Junction  with  State  Sec- 
ondary Road  1407.  said  Junction  being  05 
mile  east  of  US.  Highway  17. 

The  Horrell,  H.  H,  farm  located  on  the 
north  side  of  State  Secondary  Road  1335  and 
0  1  mile  ea.st  of  Its  Intersection  with  Stata 
Highway  132 

The  property  owTied  and  operated  by  John- 
son. H  C  .  located  on  the  northeast  side  of 
State  Secondary  Road  1327  and  06  mile 
northwest  of  Its  Junction  with  US.  Hlrh- 
wny  17. 

The  Johnson.  H.  C,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1327 
and  0  2  mile  northwest  of  Its  Junction  with 
US  Highway  17. 

The  Johnson,  H.  C,  farm  located  on  the 
south  side  of  State  Secondary  Road  1403  and 
1.7  miles  east  of  Its  Junction  with  State 
Second.ary   Road    1407,    said    Junction    being 

0  5  mile  east  of  U.S.  Highway  17. 

The  property  owned  and  operated  by 
Leeuwenburg.  Mrs.  John  C,  located  on  the 
northwest  side  of  U.S.  Highway  17  and  0.3 
mile  southwest  of  the  Junction  of  said  high- 
way and  State  Secondary  Road  1327. 

The  property  owned  and  operated  by 
Leeuwenburg,  Mrs.  John  C,  located  on  the 
north  side  of  SUte  Secondary  Rocui  1336  and 

1  mile  northeast  of  its  junction  with  State 
Secondary  Road  1318. 

The  property  owned  and  operated  by  Mur- 
ray. J.  D.,  located  at  the  end  of  State  Second- 
ary Road  1322  and  2.2  mllea  from  Its  inter- 
section with  State  Hlgb)nt]r  132. 
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The  Robinson,  Paul  V.,  farm  located  on 
the  west  side  of  State  Secondary  Road  1402, 
1  mile  south  of  the  Junction  of  said  road 
and  State  Secondary  Road  1400. 

The  property  owned  and  operated  by  Trask, 
Alex,  located  on  the  north  side  of  State  Sec- 
ondary Road  1322  and  east  of  State  Highway 
132  at  the  intersection  of  these  two  roads. 
The  Txirner,  William  E.,  farm  located  on 
the  north  side  of  U.S.  Highway  17  and  0.5 
mile  west  of  the  intersection  of  said  highway 
and  State  Highway  132. 

The  Yopp,  J.  A.,  farm  located  on  the  south 
side  of  State  Secondary  Road  1322  and  1.2 
miles  east  of  Its  intersection  with  State 
Highway  132. 

Onslow  County.  The  Andrews,  R  J.,  farm 
located  on  the  west  side  of  State  Secondary 
Road  1428  and  14  miles  north  of  its  junction 
with  North  Carolina  Highway  24. 

The  Collins,  Leroy,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1331, 
and  0.5  mile  east  of  its  Junction  with  State 
Secondary  Road  1333. 

The  I5ay,  N.  E.,  farm  located  on  the  north 
side  of  State  Secondary  Road  1331,  and  0.7 
mile  east  of  its  junction  with  State  Secondary 
Road  1333. 

The  Pollock,  E.  R .  farm  located  on  the 
north  side  of  State  Secondary  Road  1331. 
and  0.1  mile  west  of  its  Junction  with  State 
Secondary  Road  1333. 

The  Howe,  Len,  farm  located  on  the  north- 
east side  of  State  Secondary  Road  1331,  and 
1.2  miles  southeast  of  Its  Junction  with 
State  Secondary  Road  1333. 

Pamlico  County.  The  entire  county. 
Pasquotank  County.  The  entire  couty. 
Pender  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  Long  Creek 
Junctions  with  the  Northeast  Cape  Pear 
River,  thence  extending  northwest  along  said 
creek  to  its  Junction  with  Rlleys  Creek, 
thence  northeast  along  said  creek  to  Its  In- 
tersection with  State  Secondary  Road  1409, 
thence  north  along  said  road  to  its  Junction 
with  State  Secondary  Road  1400,  thence 
northeast  along  said  road  to  Its  Junction 
with  State  Highway  53,  thence  northeast 
along  said  highway  to  Its  Junction  with  State 
Secondary  Road  1509,  thence  east  along  said 
road  to  its  intersection  with  Burgaw  Creek, 
thence  southeast  along  said  creek  to  its 
Junction  with  the  Northeast  Cape  Fear  River, 
thence  south  along  said  river  to  its  inter- 
section with  State  Highway  210,  thence 
northeast  and  thence  southeast  along  said 
highway  to  its  Junction  with  State  Secondary 
Road  1002,  thence  southwest  along  said  road 
to  its  Intersection  with  Island  Creek,  thence 
northeast  and  thence  northwest  along  said 
creek  to  its  Junction  with  the  Northeast 
Cape  Fear  River,  thence  west  along  said 
river  to  the  point  of  beginning. 

The  Boryk,  M.  A.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1400  and 
0.2  mile  south  of  the  Burgaw  city  limits. 
The  Carlton.  Graham,  farm  located  on  the 
south  side  of  State  Secondary  Road  1347  and 
0.6  mile  west  of  the  junction  of  said  road 
and  U.S.  Highway  117. 

The  Cartwright.  Jessie  J.,  farm  located  on 
both  sides  of  State  Secondary  Road  1345 
and  02  mile  southe.-ist  of  the  Junction  of 
said  road  and  State  Secondary  Road  1347. 
The  Humphry.  MUton,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1520 
and  1  mile  northea-st  of  the  Junction  of  said 
road  and  State  Secondary  Road  1522. 

The  Liles,  P.  H.,  farm  located  0.2  mile 
northeast  of  State  Secondary  Road  1207  end 
0.5  mile  northwest  of  the  intersection  of  said 
road  and  State  Secondary  Road  1206. 

The  Lucus,  D.  N..  farm  located  on  both 
sides  of  State  Secondary  Road  1121  and  0.6 
mile  east  of  the  Intersection  of  said  road 
and  State  Secondary  Road  1120. 

The  MS  &  M  Lumber  Co.,  farm  located 
on  the  northeast  side  of  State  Highway  210 
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and  4.5  miles  northwest  of  the  junction  of 
said  road  and  State  Secondary  Road  1002, 
The  Oosterwyk.  John,  farm  located  0.8 
mile  southeast  of  U.S.  Highway  17  and  1.3 
miles  northeast  of  Hampstead. 

The  Walker,  H.  C,  farm  located  on  the 
south  side  of  State  Highway  210  and  the 
east  side  of  State  Secondary  Road  1115. 

The  Weapherly.  C.  H..  farm  located  on  the 
north  side  of  North  Carolina  Highway  210  and 
the  west  side  of  State  Secondary  Road  1115. 
Perquimans  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
junction  of  the  Perquimans-Gates-Pasquo- 
tank County  line,  thence  extending  southeast 
along  Perquimans-Pasquotank  County  line 
to  its  intersection  with  State  Secondary  Road 
1223,  thence  along  said  road  to  its  junction 
with  State  Secondary  Road  1214,  thence 
northwest  along  said  road  to  its  junction 
with  State  Secondary  Road  1213,  thence  west 
along  said  road  to  its  Junction  -with  State 
Secondary  Road  1200,  thence  south  along  said 
road  to  its  junction  with  State  Highway  37, 
thence  west  along  said  highway  to  its  junc- 
tion with  State  Secondary  Road  1118,  thence 
west  along  said  road  to  its  Intersection  with 
Perquimans-Chowan  County  line,  thence 
north  along  said  county  line  to  its  junction 
with  Perquimans-Gates  County  line,  thence 
northeast  along  said  county  line  to  the  point 
of  beginning. 

The  Corprew,  William,  farm  located  on 
southwest  side  of  the  junction  of  State  Sec- 
ondary Roads  1339  and  1340. 

The  Elliott,  L.  B.,  farm  located  on  east  side 
of  State  Secondary  Road  1224  and  1.1  miles 
north  of  the  Junction  of  said  road  and  U.S. 
Highway  17. 

The  Godfrey,  A.  L..  farm  located  on  north- 
west side  of  the  Junction  of  State  Secondary 
Roads  1329  and  1334. 

The  Lane,  Paul,  farm  located  on  west  side 
of  State  Secondary  Road  1225  and  1  mile 
southwest  of  the  junction  of  said  road  and 
State  Secondary  Road  1224. 

The  Mallory,  Henry,  farm  located  on  east 
side  of  State  Secondary  Road  1300  and  0.2 
mile  south  of  junction  of  said  road  and  State 
Secondary  Road  1321. 

The  Stokely,  J.  R.,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1329 
and  0.3  mile  northwest  of  the  Junction  of 
said  road  with  State  Secondary  Road  1334. 

Sampson  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  State  Sec- 
ondary Road  1708  Intersects  the  Wayne- 
Sampson  County  line  and  extending  south- 
west along  said  road  to  its  junction  with 
State  Secondary  Road  1707,  thence  southwest 
along  said  road  to  its  Junction  with  State 
Highway  50,  55,  thence  west  along  said  high- 
way to  its  intersection  with  U.S.  Highway 
701,  thence  south  along  said  highway  to  its 
Intersection  with  State  Highway  24,  thence 
west  along  said  highway  to  its  intersection 
with  Cumberland-Sampson  County  line, 
thence  north  along  said  county  line  to  its 
junction  with  the  Harnett-Sampson  County 
line,  thence  northeast  along  said  county  line 
to  its  junction  with  the  Johnston-Sampson 
County  line,  thence  sotilheast  and  east  along 
said  county  line  to  its  Junction  with  the 
Wayne-Sampson  County  line,  thence  south- 
east along  said  county  line  to  the  point  of 
beginning. 

The  Bass.  Joe,  farm  located  on  tH>Nj»orth 
side  of  State  Secondary  Road  1728  at  its 
Intersection  with  the  Duplin-Sampson 
County  line 

The  Ezzel,  James,  farm  located  on  the  east 
side  of  U.S.  Highway  421  and  0.3  mile  south 
of  Its  junction  with  State  Secondary  Road 
1126. 

The  Vann,  Henry,  farm  located  on  the 
north  side  of  State  Highway  50  and  0  3  mile 
east  of  the  junction  of  said  road  and  State 
Secondary  Road  1729. 
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The  Williamson,  F.  E.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1233  and 
03  mile  south  of  its  intersection  with  State 
Highway  24. 

Tyrrell  County.  The  Basnight.  J.  A  .  farm 
located  on  the  southeast  side  of  the  junction 
of  State  Secondary  Road  1209  and  State 
Secondary  Road  1223. 

Tlie  Cahoon,  Herman,  farm  located  on  the 
northwest  side  of  the  junction  of  State 
Secondary  Road  1310  and  State  Secondary 
Road  1314. 

The  Coombs.  F  T  .  farm  located  on  the  east 
side  of  State  Secondary  Road  1310  and  1  mile 
north  of  the  Junction  of  said  road  and  State 
Secondary  Road  1309. 

The  Cooper.  Derwood.  farm  located  on 
both  Sides  of  State  Secondary  Road  1311  and 
0.3  mile  west  of  the  junction  of  said  road 
with  State  Secondary  Road  1310. 

The  Cooper.  Derwood.  farm  loca'ed  on  the 
north  side  of  State  Secondary  Road  1310  and 

0  2   mile  east   of   the   junction   of   said   road 
with  State  Secondary  Road  1313 

The  Hollis,  W.  A.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1209  and 
12  miles  southeast  of  the  Junction  of  said 
road  with  State  Secondary  Road  1223. 

The  Howett,  W.  A.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1209  and 

1  mile  southeast  of  the  junction  of  said  road 
with  State  Secondary  Road   1223. 

The  Liverman.  G.  L.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1310  and 
0  9  mile  north  of  the  junction  of  said  road 
and  State  Secondary  Road  1309. 

The  Liverman,  Horace,  farm  located  on  the 
southwest  side  of  the  Junction  of  State  Sec- 
ondary Road  1310  and  State  Secondary 
Road  1312. 

The  Selby.  G.  W..  farm  located  on  the  north 
side  of  State  Secondary  Road  1320  and 
0.3  mile  east  of  the  Junction  of  said  road 
and   State  Secondary  Road  1315. 

The  Williams,  Sherman,  farm  located  on 
the  southwest  side  of  the  Junction  of  State 
Secondary  Road  1310  and  State  Secondary 
Road  1313. 

Washington  County.  The  Ange.  Marvin 
and  Cyril,  farm  located  on  the  east  side  of 
State  Highway  32  and  0  1  mile  south  of  Its 
junction   with   State   Secondary   Road    1102. 

The  Beasley.  J.  G  ,  farm  located  on  the 
southwest  side  of  State  Highway  99  and 
0  9  mile  nortJiwest  of  the  intersection  of 
said  highway  and  State  Secondary  Road  1127. 

The  Jones.  G.  B..  farm  located  on  the 
southwest  side  of  State  Highway  99  and 
11  miles  northwest  of  the  Intersection  of 
said  highway  and  State  Secondary  Road  1127. 

Wa;j7ie  County.  The  property  owned  by 
Best.  Mrs.  Myrtie.  and  operated  by  Alt  man. 
Mr.  C.  L..  located  on  the  southwest  side  of 
State  Secondary  Road  1205.  0.1  mile  south- 
east of  the  Wayne-Johnston  County  line 

The  Jenette,  W.  A.,  farm  located  on  the 
northeast  corner  of  interesection  of  St.-ite 
Secondary  Roads  1105  and  1203. 

TTie  Jernigan.  Sam.  farm  located  on  the 
west  side  of  State  Secondary  Road  1201  and 
0.7  mile  north  of  its  Junction  with  U  S  High- 
way 13. 

Tlie  McCarther.  N.  P..  farm  located  on  -.he 
east  side  of  State  Secondary  Road  1353  aj.d 
at  its  junction  with  Suite  Secondary  Ro.-.d 
1351. 

The  Pennington.  Milford.  farm  Inca-ed  on 
the  north  side  of  State  Secondary  Road  IOCS 
and  0  3  mile  west  of  the  Junction  of  said  road 
and  State  Secondary  Road  1212. 

The  Rose,  Mammie,  farm  located  on  the 
south  side  of  State  Secondary  Road  1203  and 
0.2  mile  west  of  its  junction  with  State  Sec- 
ondary Road  1211. 

The  Smith,  Diet,  farm  located  on  the 
south  side  of  State  Secondary  Road  1002  and 
0.1  mile  west  of  the  insersection  of  said  road 
and  State  Secondary  Road  1333. 
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The  Tadlock,  Arnold,  farm  located  3  miles 
wcot  of  Grantham  on  the  north  side  of  State 
aecondary  Road  1207  and  0.2  mile  east  of 
the  intersection  of  said  road  and  State  Sec- 
ondary Road  1105. 

Tlie  Tadlock.  Ezra,  farm  located  3  miles 
west  of  Grantham  on  the  north  side  of  State 
Seciindury  Road  1207  and  0.2  mile  east  of  the 
intersection  of  said  ro.id  and  State  Second.iry 
Road  1105. 

Tiie  Tadlock.  Lonnie.  farm  located  oil  the 
north  side  of  State  Secondivry  Road  1207.  and 
0  2  niiie  east  of  the  Intersection  of  said  road 
and  State  Secondary  Road  1 105. 

The  Thornton.  P  B..  farm  located  on  the 
west  side  of  State  Secondary  Road  1200  and 
0,7  mile  south  of  the  Johnston-Wavne  County 
line 

The  Thornton.  Kirby.  farm  located  on  the 
east  side  of  StAte  Secondaj-y  Road  1200  and 
05  mile  south  of  the  Johnston-Wayne 
County  line. 

Tennessee 

R.'n'on  County.  All  of  Civil  District  8, 
Carroll  County  That  portion  of  the  county 
lying  west  of  a  line  begmiting  at  the  point 
where  U  S,  Highway  79  uitersects  the  Carroll- 
Henry  County  line;  thence  Sf>uthwest  along 
said  highway  to  its  intersection  wiUi  State 
Highway  22;  thence  southeast  along  .^aid 
hi£;hway  to  i'-s  intersection  with  US.  High- 
way 70:  thence  southwest  along  said  high- 
way to  its  intersection  with  Sta'e  Highway 
104:  thence  northwest*  along  said  highway 
to  ItvS  Inter.secMon  with  the  Carrull-Gib.--oit 
County  line 

Chester  County.  That  portion  of  the  county 
lying  west  of  the  drainage  ciiial  of  the  South 
Fork  of  the  F^Tked  Deer  Ruer:  and  that  por- 
tion of  the  county  lying  south  of  State  High- 
way 100.  and  east  of  State  Highway  22  .-V 
Crockett  Courity  The  entire  county. 
Dyer  County  The  entire  county 
Fayette  County.  The  entire  county. 
Gibson  County.  The  entire  county. 
Hardeman    County.  That    portion    of   Civil 
Dibtrict^s  2  and  8  Iving  north  of  State  High- 
way I0<) 

The  farm  owned  by  Johnson.  Joe.  known 
as  the  John.s<->n  Farm,  consisting  ol  300  acres 
located  fi.^  miles  southwest  of  t.he  inter- 
.section  of  US  Highway  G4  and  the  Silerton 
Road  in  Civil  District  7. 

The  property  owned  and  operated  by  Kel- 
ler Joe.  consisting  of  507  acres  located  on 
Federal  Aid  Secondary  Road  8054  approxi- 
mately one-half  mile  .south  of  State  High- 
way 100  in  Civil  District  3 

The  farm  owned  and  oper.ited  by  Newman. 
Guy.  consisting  of  77  acres  located  1  mile 
south  of  US.  Highway  64  on  Stn.te  Road 
8081  In  Civil  District  7  known  as  the  New- 
man Farm 

The  farm  owned  by  Potter.  Cecil,  known  as 
the  Old  Sane  Place,  consisting  of  100  acres  in 
Cim  District  6,  1  mile  southeast  of  Hebron. 
Hardin  County  That  portion  of  the  county 
lying  west  of  Sta*e  Highway  104.  and  north 
of  State  Highway  69 

Hayuood  County  The  entire  county 
Hender.wn    County     That    portion    of    the 
county   lying  south   of  State   Highway   100, 
and  west  of  State  Highway  104 

Henry  County.  That  portion  of  Civil  Dis- 
trict 10.  lying  south  of  U  S  Highway  79.  and 
Ciust  of  the  road  from  Oak  Grove,  south 
through  Eikhorn  to  the  Holly  Fork  Drain- 
.ige  Canal  (known  .^s  Rural  Road  8093  from 
Eikhorn  to  the  Canal):  and  all  of  Civil  Dis- 
trict 14:  and  that  p<irt.lon  of  the  comity 
Iving  west  of  State  Highway  69  and  Rural 
Road  8092. 

The  property  owned  and  operated  by  Val- 
euime.  M.  D  .  coiuslstlng  of  292  acres  located 
approximately  1  5  mllee  southeast  of  the  in- 
tersection of  State  Highway  140  and  U  S. 
Highway  641  In  Civil  District  6. 
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Hurnphreys  County  That  portion  of  Civil 
District  2  enclosed  by  the  Tennessee  River, 
IXick  River.  Briar  Creek,  and  Strlbbllng 
Branch. 

Lake  County  The  entire  county. 
Lauderdale  County.  The  entire  county. 
Madison  County.  That  portion  of  the  coun- 
ty lying  west  of  a  line  beginning  at  the  Inter- 
section of  the  Illinois  Central  Railroad  and 
the  .Madison-Gibson  County  line,  thence  ex- 
tending south  along  the  Illinois  Central  Rail- 
road to  its  intersection  with  the  South  Fork 
of  the  Forked  Deer  River,  in  the  city  of  Jack- 
son, thence  southeast  along  the  South  Fork 
of  the  Forked  Deer  River  to  the  Madison- 
Chester  County  line. 

The  property  owned  by  Lauthum,  Neal. 
known  as  the  McCallutn  Farm,  consisting  of 
165  acres  located  appro.ximately  three-fourth 
mile  east  of  the  community  of  Beech  Bluff 
in  Civil  District  9 

The  farm  owned  and  operated  by  Taylor, 
J  T  ,  known  as  the  Taylor  Brothers  farm, 
consisting  of  120  acres  located  in  Civil  Dis- 
trict 9.  6  miles  east  of  Jackson  on  Rural  Road 
8059. 

McXairy  County.  The  property  owned  by 
Atkins.  Leonard,  and  operated  by  Roland, 
U.  P  .  consisting  of  200  acres  located  ap- 
proximately 2'..  miles  east  of  Selmer  on  the 
.south  side  of  US.  Highway  64  In  Civil  Dis- 
trict 5. 

The  farm  owned  and  operated  by  Gardner, 
Orvil.  consisting  of  340  acres  in  Civil  Dis- 
trict 4.  2  miles  north,  northeast  of  Gravel 
Hill  on  unmarked  Rural  Road. 

The  farm  owned  and  operated  by  Gilbert, 
Mrs  Daphine,  consisting  of  215  acres  located 
2  miles  southwest  of  the  intersection  of  U.S. 
Highway  45  and  State  Road  8120  at  Bethel 
Springs.  In  Civil  District  11.  known  as  the 
Gilbert  Farm. 

The  property  owned  by  McCoy,  Ally,  and 
operated  by  McCoy.  Harlan,  consisting  of  67 
acres  located  approximately  2  miles  south  of 
S'ate  Highway  57  and  approximately  0  5 
mile  east  of  US  Highway  45  on  the  Gravel 
Hill  Road  in  Civil  District  9. 

The  farm  owned  by  Robinson.  Vernon,  con- 
pi,-ting  of  1.000  acres  in  Civil  District  2.  1 
mile  west  of  Rose  Creek  on  both  sides  of 
U  S  Highway  64. 

The  farm  owned  by  Williams.  Troy,  con- 
sisting of  46  acres  located  2.1  miles  south- 
west of  the  intersection  of  U.S.  Highway  45 
and  State  Road  8120  at  Bethel  Springs.  In 
Civil  District  11.  known  as  the  Williams 
Farni. 

Obion  County.  The  entire  county. 
Shelby  County.  The  entire  county. 
Tipton  County.  The  entire  county. 
Weakley  County.  The  entire  cotiiuy, 

Virginia 

Accomack  County.  The  property  owned  by 
Matthews.  Carroll  C.  located  ori  a  private 
road.  0  45  mile  west  of  U.S.  Highway  13.  said 
private  road  Junctioning  with  U.S.  Highway 
13.  02  mile  north  of  the  Junction  of  US. 
Highway  13  and  State  Road  679. 

The  property  owned  by  Mears,  Rooker.  W., 
located  on  the  west  side  of  US.  Highway 
13,  0  1  mile  north  of  the  Junction  of  US. 
Highway  13  and  State  Road  738 

The  property  owned  by  Rew.  John  R  ,  Jr  , 
located  on  the  west  side  of  US  Highway  13, 
0  1  mile  north  of  the  Junction  of  U.S.  High- 
way 13  and  State  Road  679. 

The  proi>erty  owned  by  Rew,  John  R  .  Jr., 
located  on  the  e;ist  and  west  sides  of  US. 
Highway  13,  0.1  mile  south  of  the  Junction 
of  U  S  Highway  13  and  State  Road  679. 

The  property  owned  by  Rew.  John  R  .  Jr., 
located  on  the  west  side  of  US.  Highway  13. 
0  2  mile  north  of  the  Junction  of  U.S.  High- 
way 13  and  State  Road  679. 

The  property  owned  by  Rew.  John  R..  Jr  , 
located  on  the  west  side  of  U.S.  Highway  13, 


0.1  mile  south  of  the  Junction  of  U.S.  High- 
way 13  and  State  Road  677. 

The  property  owned  by  Wright.  Jean  B  : 
Eggers,  Ann  Wright;  and  Wldmayer.  Joanne 
W..  located  on  the  west  side  of  U.S.  Highway 
13.  0.1  mile  north  of  the  Junction  of  U.S. 
Highway  13  and  State  Road  677. 

Chesapeake  City.  That  portion  of  the  city 
bounded  by  a  line  beginning  where  the  Nan- 
semond  County  and  city  of  Chesapeake 
boundaries  intersect  with  Hampton  Roads, 
thence  extending  east  along  the  southern 
shore  of  Hampton  Roads  to  Its  Junction  with 
the  Elii-abeth  River,  thence  south  along  the 
Elizabeth  River,  to  its  Junction  with  the 
western  branch  of  the  Elizabeth  River, 
thence  southwest  along  the  western  branch 
of  the  Elizabeth  River  to  Its  Intersection 
with  State  Road  191,  thence  southeast  along 
State  Road  191  to  its  intersection  with  U.S. 
Highway  58.  thence  along  an  imaginary  line 
due  west  to  the  Nansemond  County-city  of 
Chesapeake  boundary,  thence  north  along 
said  boundary  to  the  point  of  beginning. 

The  property  owned  by  H.  W..  I.  W.,  and 
Etheridge.  James  M  ,  located  on  the  south 
side  of  State  Road  190,  0.1  mile  east  of  the 
Junction  of  State  Roads  190  and  818. 

The  property  owned  by  Foster.  Johnnie 
B..  located  on  the  south  side  of  State  Road 
610  at  the  junction  of  State  Roads  610  and 
686, 

The  property  owned  by  Foster.  Nannie 
Burgess.  Life  Estate.  located  on  the  south 
side  of  State  Road  610.  03  mile  west  of  the 
Junction  of  State  Roads  609  and  610. 

The  property  owned  by  KllUan,  Nettie 
Pritchi-vrd,  located  on  the  north  side  of 
State  Road  190.  0  2  mile  east  of  the  Junction 
of  State  Roads  190  and  700. 

The  property  owned  by  Miirden,  H.  T..  lo- 
cated on  the  west  side  of  State  Road  168.  0  4 
mile  south  of  the  Intersection  of  State  Roads 
168  and  614. 

The  property  owned  by  Arthur  N.  and 
Alice  Kerlln  Williamson,  located  on  the 
south  side  of  State  Road  190.  0.2  mile  north- 
west of  the  Junction  of  State  Roads  190  and 
818. 

The  property  owned  by  Wood.  Charles 
Holland,  located  on  the  south  side  of  State 
Road  605.  0.4  mile  east  of  the  Junction  of 
State  Roads  190  and  605. 

The  property  owned  by  Wood.  Charles 
Holland,  located  on  the  south  side  of  State 
Ro-^d  605.  0  6  mile  east  of  the  Junction  of 
State  Roads  190  and  605. 

/.«/<■  of  Wight  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  U.S.  Highway  58  and  State 
Road  615.  thence  extending  east  along  U.S. 
Highway  58  to  its  Junction  with  State  Road 
632.  thence  northeast  along  State  Road  632 
to  its  Junction  with  State  Road  612.  thence 
east  along  State  Road  612  to  the  Isle  of 
WIght-Nansemond  County  line,  thence 
south-west  along  said  county  line  to  its 
intersection  with  State  Road  615,  thence 
north  along  State  Road  615  to  the  point  of 
beginning. 

The  property  owned  by  Alphln.  L.  H,  Sr  , 
located  on  the  west  side  of  State  Road  614. 
0  75  mile  northwest  of  the  Junction  of  State 
Road  614  and  US    Highway  258. 

The  property  "owned  by  Ashby,  Grace  M  , 
located  on  the  west  side  of  US  Highway  17. 
0  8  mile  south  of  the  Junction  of  US.  High- 
way 17  and  State  Road  32. 

The  property  owned  by  the  Ballard.  A.  W  . 
Estate,  located  on  the  west  side  of  State  Road 
614,  09  mile  south  of  the  Junction  of  State 
Road  614  and  US.  Highway  258. 

The  property  owned  by  the  Ballard.  A.  W.. 
Estate,  located  on  the  west  side  of  State  Road 
614,  0.1  mile  south  of  the  Virginian  Railroad 
right-of-way. 

The  property  owned  by  Bittle.  Claire  W.. 
located  on  the  south  side  of  US.  Highway 


58.  0  2  mile  southwest  of  the  junction  of  U.S. 
Highway  58  and  State  Road  630. 

The  property  owned  by  Bracey.  James  F., 
Sr..  and  Bracey.  James  F..  Jr..  located  on  a 
private  road  0.3  mile  south  of  U.S.  Highway 
58.  said  private  road  Junctioning  with  U.S. 
Highway  58.  1.2  miles  east  of  the  Junction  of 
US  Highways  58  and  258. 

The  property  owned  by  Bryant.  Mary 
Lee  W  .  located  on  the  east  side  of  U.S.  High- 
way 258.  1  mile  south  of  the  intersection  of 
US.   Highway  258   and   State  Road   611. 

The  property  owned  by  DeHart.  Frances 
Sykes.  located  on  the  east  side  of  State  Road 
10.  03  mile  south  of  the  junction  of  State 
Roads  10  and  674. 

The  property  owned  by  Duck,  Alphonso  L  , 
located  on  a  private  road  0.3  mile  south  of 
State  Road  648.  said  private  road  junction- 
ing with  State  Road  648  at  a  point  0.2  mile 
east  of  the  junction  of  State  Roads  643  and 
648. 

The  property  owned  by  Duck.  Alphonso 
L.,  Sr.,  located  on  the  east  side  of  State  Road 
614,  0,5  mile  north  of  the  junction  of  State 
Road  614  and  US.  Highway  258. 

The  property  owned  by  the  Eley.  Jacob  E.. 
Estate,  located  on  the  east  side  of  State 
Road  643  at  the  junction  of  State  Roads  643 
and  603. 

The  property  owned  by  Praser.  Margaret 
Ashby  Allen,  located  on  the  east  side  of  U.S. 
Highway  17,  0.5  mile  south  of  the  intersec- 
tion of  U.S.  Highway  17  and  State  Road  662. 
The  property  owned  by  Gardner,  Thomas 
A.,  located  on  the  northeast  side  of  State 
Road  606,  at  the  Junction  of  State  Roads 
606  and  690,  with  a  wooded  area  owned  by 
Thomas  A.  Gardner  on  the  west  side  of  State 
Road  690,  0.3  mile  south  of  the  Junction 
of  606  and  690. 

The  property  owned  by  Gibbs.  Estelle. 
located  on  a  private  road  0.3  mile  west  of 
State  Road  10.  said  private  road  junctioning 
with  State  Road  10  at  the  Junction  of  State 
Roads  10  and  32. 

The  property  owned  by  Gray,  Elmon  T., 
and  Gray.  Horace  A..  Ill,  located  on  both 
sides  of  U.S.  Highway  17,  0.5  mile  north  of 
the  intersection  of  U.S.  Highways  17  and 
258. 

The  property  owned  by  Alma  J.  and  H. 
De  Witt  Griffin,  located  on  the  north  side 
of  State  Road  606  at  the  junction  of  State 
Roads  606  and  700. 

The  property  owned  by  Griffen.  J.  Causey, 
located  on  the  southeast  side  of  State  Road 
696,  0  5  mile  northeast  of  the  junction  of 
State  Roads  615  and  696. 

The  property  owned  by  Holland.  Ella  H., 
located  on  both  sides  of  State  Road  644  at 
the  Intersection  of  State  Roads  644  and  647. 
The  property  owned  by  the  Holland, 
Joseph  H,.  Estate,  located  on  both  sides  of 
State  Road  609  at  the  Junction  of  State 
Roads  609  and  640. 

The  property  owned  by  Holland.  Wilson  S., 
located  on  the  east  side  of  U.S.  Highway  258, 
03  mile  south  of  the  Intersection  of  U.S. 
Highway  258  and  State  Road  611. 

The  property  owned  by  Jenkins,  Rufus  A.. 
located  on  the  west  side  of  State  Road  609. 
0  4  mile  north  of  the  intersection  of  State 
Road  609  and  U.S.  Highway  268. 

The  property  owned  by  Johnson,  Prank  H., 
located  on  the  east  side  of  State  Road  614  and 
on  the  north  side  of  State  Road  648,  at  the 
junction  of  State  Roads  614  and  648. 

The  property  owned  by  Jordan,  W.  H  ,  lo- 
cated on  the  south  side  of  State  Road  665  at 
the  junction  of  State  Roads  665  and  695. 

The  property  owned  by  Lankford,  Seth,  lo- 
cated at  the  end  of  State  Road  660.  0.4  mile 
southeast  of  the  junction  of  State  Roads 
620  and  660. 

The  property  owned  by  Llvsle.  Alice  L..  lo- 
cated on  the  east  side  of  U.S.  Highway  258, 
and  south  of  State  Road  630  at  the  southern 
Junction  of  said  highway  and  road. 
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The  property  owned  by  Munford.  Carr  H.. 
located  on  both  sides  of  State  Road  635  at  the 
junction  of  State  Roads  635  and  610. 

The  property  owned  by  Nelms.  Wilbur  R.. 
located  on  the  north  side  of  State  Road  644, 
0.2  mile  east  of  the  Intersection  of  State 
Roads  644  and  647. 

The  property  owned  by  Nelson.  J.  Craig. 
located  at  the  end  of  State  Road  662.  0  6  mile 
east  of  the  junction  of  State  Roads  662  and 
663. 

The  property  owned  by  Perry.  Wayland  A., 
located  on  the  north  side  of  State  Road  630 
at  the  junction  of  State  Roads  630  and  631. 
The  property  owned  by  Picott.  W.  T  .  lo- 
cated on  the  south  side  of  State  Road  611. 
0.7  mile  east  of  the  intersection  of  U  S.  High- 
way 258  and  State  Road  611. 

The  property  owned  by  Selma  H.  and 
Prank  E.  Pulley,  located  on  the  west  side  of 
State  Road  649.  0.6  mile  west  of  the  junction 
of  State  Roads  637  and  649. 

The  property  owned  by  Redd,  Harrison  A., 
located  on  the  north  side  of  State  Road  636, 
0.3  mile  east  of  the  intersection  of  State 
Road  636  and  U  S.  Highway  460. 

The  property  owned  by  Rhodes.  Loftin.  lo- 
cated on  the  northwest  side  of  State  Road 
641.  0.7  mile  northeast  of  the  junction  of 
State  Roads  641  and  648. 

The  property  owned  by  Rhodes.  Mrs.  Ver- 
gie  C.  located  on  the  east  side  of  State  Road 
612  at  the  intersection  of  State  Roads  611 
and  612. 

The  property  owned  by  Richards.  J.  Rosser, 
located  on  a  private  road  0.3  mile  east  ol 
State  Road  660.  said  private  road  junctioning 
with  State  Road  660  at  a  point  04  mile 
southeast  of  the  Junction  of  State  Roads  620 
and  660. 

The  property  owned  by  Richards,  J.  Rosser, 
located  on  the  east  side  of  State  Road  660. 
0.3  mile  southeast  of  the  Junction  of  State 
Roads  620  and  660. 

The  property  owned  by  the  Thacker, 
Carey  H..  Estate,  located  on  the  east,  west, 
and  south  sides  of  the  junction  of  State 
Roads  626  and  678. 

The  property  owned  by  Turner,  Lizzie  G., 
located  on  the  west  side  of  U.S.  Highway  258, 
0.2  mile  north  of  the  junction  of  State  Roads 
258  and  638. 

The  property  owned  by  James  H.  and  B.  A. 
Vaughn,  located  on  both  sides  of  State  Road 
612,  0.5  mile  north  of  the  junction  of  State 
Roads  612  and  633. 

The  property  owned  by  Vellines.  Livy,  lo- 
cated on  a  private  road  on  the  east  side  of 
State  Road  665,  0.8  mile  south  of  the  junc- 
tion of  State  Roads  665  and  668. 

The  property  owned  by  Vellines,  Ollle  R. 
(Ray),  located  on  a  private  road  on  the  east 
side  of  State  Road  665,  0  6  mile  south  of  the 
junction  of  State  Roads  665  and  668. 

The  property  owned  by  Whitley,  Elvln  H., 
located  on  the- north  side  of  State  Road  611, 
0.75  mile  west  of  the  intersection  of  U.S. 
Highway  258  and  State  Road  611. 

The  property  owned  by  Williams,  E.  C, 
located  on  the  west  side  of  U.S.  Highway 
258,  0,7  mile  south  of  the  Intersection  of 
US.  Highway  258  and  State  Road  611. 

The  property  owned  by  Wilson,  Ida  B., 
located  on  a  private  road  0.4  mile  west  of 
State  Road  652,  said  private  road  jimctioning 
with  State  Road  65?  at  a  point  0.3  mile 
south  of  the  junction  of  State  Roads  652 
and  692. 

Nansemond  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  the  Nansemond  and  Isle  of 
Wight  County  lines  and  State  Road  612, 
thence  extending  southeast  of  State  Road 
612  to  Its  intersection  with  the  Seaboard  Air 
Line  Railroad  tracks,  thence  east  along  the 
Seaboard  Air  Line  Railroad  tracks  to  its  in- 
tersection with  State  Road  643,  thence  south 
along  State  Road  643  to  its  junction  with 
U.S.  Highway  58,  thence  northeast  on  U.S. 
Highway  58  to  its  junction  with  State  Road 
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646.  thence  southeast  on  State  Road  646  to 
its  intersection  with  the  Atlantic  and  Dan- 
ville Railroad  tracks,  thence  east  along  the 
Atlantic  and  Danville  Railroad  tracks  to  its 
intersection  with  the  Virginia  Electric  Power 
Co.'s  high  tension  lines  near  US  Highway 
13.  thence  east  along  VEPCOs  high  tension 
lines  to  VEPCOs  Suffolk  Substation  on  Stite 
Road  604,  thence  along  an  imaginary  line 
due  east  to  its  junction  with  the  Jericho 
Canal  of  the  Dismal  Swamp,  thence  soutli 
along  the  western  edge  of  the  Dismal  Swamp 
to  the  Virginia-North  Carolina  State  line. 
thence  west  along  the  Virginia-North  Caro- 
lina State  line  to  the  Blackwater  River, 
thense  north  along  the  Blackwater  Ri',er  to 
the  Nansemond  County-Isle  of  Wight  County 
line,  thence  northeast  along  said  line  to  the 
point  of  beginning. 

That  portion  of  the  county  bounded  bv  a 
line  beginning  at  the  point  where  State  Road 
125  and  the  Nansemond  River  intersect. 
thence  extending  north  along  the  e.->.stern 
shore  of  the  Nansemond  River  to  its  junc- 
tion with  Hampton  Roads,  thence  east  along 
the  southern  shore  of  Hampton  Roads  to  its 
intersection  with  the  Nansemond  County- 
city  of  Chesapeake  boundary,  thence  south 
along  said  boundary  to  Its  intersection  with 
State  Road  337,  thence  west  along  State  Road 
337  to  its  junction  with  State  Road  125, 
thence  west  along  State  Road  125  to  the 
point  of  beginning. 

The  pi-operty  owned  by  Aston,  W,  M  .  Jr  . 
located  on  the  eaet  side  of  Slate  Road  608. 
0  2  mile  north  of  the  junction  of  State  Roads 
608  and  644. 

The  property  owned  by  Ellis.  Rachel  Duke, 
located  on  a  private  road  02  mile  north  of 
the  junction  of  said  road  and  State  Road  634. 
said  junction  being  0.5  mile  northwest  ol 
the  junction  of  State  Roads  634  and  644. 

The  property  known  as  the  Mills  E.  Godwin. 
Sr.,  Bstate.  owned  by  Mills  E.  Godwin.  Jr  . 
Leah  Otelis  Godwin.  Mildred  Elizabeth  God- 
win Knight,  and  Mary  Lee  Godwin  Jones 
Estate,  located  on  the  east  and  west  sides  of 
State  Road  125  Immediately  south  of  the 
junction  of  State  Roads  620  and  125.  and  the 
north  side  of  State  Road  620  at  the  junction 
of  State  Roads  620  and  125. 

The  property  owned  by  the  city  of  Ports- 
mouth, located  on  the  south  side  of  State 
Road  604.  1  mile  southeast  of  the  Junction 
of  State  Roads  604  and  640. 

The  property  owned  by  Savage.  C  F  .  lo- 
cated on  both  sides  of  State  Road  634.  0  4 
mile  northwest  of  the  junction  of  State 
Roads  634  and  644. 

The  property  owned  by  Smith.  Rtith  M  . 
located  on  both  sides  of  State  Road  630.  0  7 
mile  east  of  the  Junction  of  State  Roads  628 
and  630. 

The  property  owned  by  Warrington.  Frank 
M..  located  on  both  sides  of  State  Road  603. 
1.9  miles  east  of  the  junction  of  State  Roads 
10  and  603. 

The  property  owned  by  Wilkerson.  George 
F  .  located  on  both  sides  of  State  Road  628 
0  3  mile  east  of  the  junction  of  State  Roads 
628  and  692. 

The  property  owned  by  the  Nicholas  C 
Wright  Estate,  located  on  State  Road  620, 
13  miles  southeast  dl  the  junction  of  State 
Roads  620  and  628. 

Southampton  County.  The  property  owned    • 
by  Barrett,  Harry  G  .  Jr  ,  located  on  the  east 
and   west  sides  of  State  Road  673.  04  mile 
west  of  the  junction  of  State  Roads  673  and 
708. 

The  property  owned  by  Barrett.  Hugh  A  . 
located  on  the  east  side  of  State  Road  678, 
0  6  mile  north  of  the  Junction  of  State  Roads 
678  and  684. 

The  properly  owned  by  John  M.  Camp.  Jr  . 
Olive  Camp  Johnson,  and  Virginia  Camp 
Smith,  located  on  the  east  side  of  U.S.  High- 
way 258  at  the  junction  of  US.  Highway  258 
and  State  Road  690. 
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The  property  owned  by  Caroon.  Earl  N  ,  lo- 
cated on  the  west  side  of  St.ite  Road  678  at 
the  Junction  of  state  Roads  678  and  684. 

The  property  owned  by  James  Chesley. 
Sr.,  and  the  Alice  Lewis  Beale  Estate,  located 
on  the  southciust  side  of  Stale  Road  684  and 
the  northeast  side  of  SUite  Road  680  at  the 
junction  of  State  Roads  680  and  684 

The  property  owned  by  Cutler,  George  T  . 
located  on  the  e,v-t  side  of  State  Road  663, 
0  1  mile  north  of  the  juaclion  of  State  Roads 
750  and  663. 

The  property  owned  by  E\erett.  B  W.,  lo- 
cated on  the  north  side  of  St.ite  Road  708 
and  on  the  west  side  of  St.ite  Road  673,  .tr  the 
Junction  of  State  Roads  708  and  673 

The  property  owned  by  Everett,  C  R,  lo- 
cated on  the  nortiieast  and  southwest  sides 
of  State  Road  678,  0  7  mile  southeast  of  the 
junction  of  State  Roads  678  and  677, 

The  property  owned  by  Grant,  Herman  H  , 
located  on  the  south  side  of  State  Road  708, 
2  miles  west  of  the  Junction  of  State  Roads 
708  and  673. 

The  profjerty  owned  by  Greenbrier  Farms. 
Inc  ,  located  on  the  west  side  of  State  Road 
673,  0  6  miles  south  of  the  Junction  of  State 
Roads  673  and  708. 

The  property  owned  by  Lawrence,  Mrs. 
Clarys  McClenney.  located  on  the  west  side 
of  State  Road  714,  1.5  miles  northwest  of  the 
Junction  of  State  Roads  714  and  ltl9. 

The  property  owned  by  the  Mrs.  Lucy  C. 
Myrick  Estate,  located  on  the  north  and 
sotith  sides  of  State  Road  708.  12  miles  west 
of  the  Junction  of  .State  Roads  673  and  708. 
The  property  owned  by  Parker.  Sarah 
O  Berry,  located  on  the  south  side  of  State 
Road  678,  0  8  mile  southeast  of  the  Junction 
of  State  Roads  678  and  673. 

The  property  owned  by  Mrs.  Thelma  T. 
Simmons  and  the  L.  W.  Simmons  Estate, 
located  on  the  east  side  of  State  Road  673. 
0  2  mile  sovith  of  the  Junction  of  State  Roads 
708  and  673. 

Ihe  property  owned  by  Mrs.  Thelma  T. 
Simmons  and  the  L.  W.  Simmons  Estate, 
located  on  the  east  side  of  State  Road  673, 
0  4  mile  south  of  the  Junction  of  State  Roads 
708  and  673. 

The  property  owned  by  Mrs.  Thelma  T. 
Simmons  and  the  L.  W.  Simmons  Estate, 
located  on  the  north  side  of  State  Road  673 
at  the  Junction  of  State  Roads  673  and  707. 
The  property  owned  by  John  B.  Thorpe, 
Jr  .  and  Rebecca  R.  Thorpe,  located  on  the 
south  side  of  State  Road  708  and  on  the  west 
side  of  State  Road  673,  at  the  Junction  of 
State  Roads  673  and  708. 

The  property  owned  by  George  R.  Whitley 
and  Mildred  D.  Whitley,  located  on  the 
northeast  and  southwest  side  of  State  Road 
673,  0  5  mile  north  of  the  Junction  of  State 
Roads  673  and  677, 

The  property  owned  by  Worrell,  Mrs.  .Alice. 
located  on  the  east  side  of  State  Road  673 
at  the  Junction  of  State  Roads  673  and  708. 
Virginia  Beach  City.  That  portion  of  the 
city  known  as  Knotts  Island,  situated  in 
Back  Bay  on  the  North  Carolina-Virginia 
State  line. 

The  property  owned  by  .'\ckiss,  H.  Clay, 
located  on  the  west  side  of  State  Road  615, 
1  3  miles  south  of  the  junction  of  State 
Roads  615  and  623 

The  property  owned  by  Barnes,  Jessie  L., 
located  on  both  sides  of  State  Road  615,  0  7 
mile  south  of  the  junction  of  State  Roads 
G15  and  670. 

The  property  owned  by  Bright,  Marlon  O  , 
located  on  the  northwest  and  southeast  sides 
of  State  Road  777  at  the  southwest  end  of 
State  Road  7T7. 

The  property  owned  by  Broad  Bay  Manor, 
Itic  .  located  on  the  north  and  south  sides 
(>{  State  Road  690  at  the  junction  of  State 
Roads  615  and  690, 

The  property  owned  by  the  Fannie  S  Brock 
Estate.    located   on   a   private   road   02   mil* 
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east  of  State  Road  615.  said  private  road 
junctioning  with  State  Road  615  at  a  point 
0  2  mile  south  of  the  junction  of  State  Roads 
615  and  702. 

The  property  owned  by  John  R.  and 
Fannie  S.  Brock,  located  on  the  east  side  of 
State  Road  615,  0  1  mile  south  of  the  Junction 
of  State  Roads  615  and  702. 

The  property  owned  by  Brock,  Nelson  P., 
located  on  the  eaat  side  of  state  Road  615 
at  the  south  Junction  of  State  Roads  615 
and  627. 

T!;e  property  owned  by  Alex  C.  and  Vir- 
ginia S  Brown,  located  on  the  st^utheast  side 
of  State  Road  190.  0  3  mile  southwest  of  the 
intersection  of  SUUe  Roads  190  and  604. 

The  property  owneti  by  Clifton.  Claudia 
May.  located  on  the  east  and  west  sides  of 
State  Road  615,  0  2  mile  north  of  the  Junction 
of  State  Roads  615  and  671. 

The  property  owne<l  by  Craft.  Roy  A.,  lo- 
cated on  the  cast  side  of  State  Road  615, 
0  1  mile  south  of  the  south  Junction  of  State 
Roads  615  and  627. 

The  property  owned  by  Cromwell,  Starr  W., 
locited  on  the  east  side  of  State  Road  615, 
0  5  mile  south  of  the  junction  of  State 
Road.s  615  and  702, 

The  property  owned  by  Dcy,  John  Fiirman, 
lor.ited  on  the  northeast  side  of  State  Road 
615,  11  miles  southeast  of  the  Junction  of 
State  Roads  615  and  753. 

The  property  owned  by  Christine  E.  Dixon, 
Mane  Dixon  Klght,  Mildred  Dixon  Brinkley, 
Barbara  Dixon  Jones,  Charles  Joseph  Dixon! 
Evelyn  Dixon  Kemp,  Daniel  I.  Dixon,  and 
Irving  Dixon,  located  on  the  east  and  west 
sides  of  State  Road  615  immediately  south 
of  the  Junction  of  St-ite  Roads  671  and  615, 
The  property  owned  by  Dudley,  Jesse  T., 
located  on  the  north  side  of  State  Road  670  at 
tlie  junction  sf  State  Roads  615  and  670. 

The  property  owned  by  Clyde  O.  and  J.  W. 
Freeman,  located  on  the  north  side  of  State 
Road  621.  0.1  mile  east  of  the  Junction  of 
State  Roads  615  and  621. 

The  property  owned  by  Grinstead. 
Ernest  F.,  located  on  the  north  and  south 
-sides  of  State  Road  669,  0.2  mile  west  of 
Black  Bay, 

The  property  owned  by  James  and 
Maude  M.  Hoggard.  located  on  the  east  and 
west  sides  of  State  Road  615,  and  on  the 
northwest  and  southeast  sides  of  State  Road 
777,  at  the  Junction  of  St^te  Roads  615 
and  777. 

The  property  owned  by  Lusk,  Betty  Sal- 
mons, located  on  the  south  side  of  State  Road 
759  at  the  Junction  of  State  Roads  663 
and  759. 

The  property  owned  by  Lusk,  Betty  Sal- 
mons, located  on  the  east  side  of  State  Road 
663,  03  mile  southeast  of  the  Junction  of 
state  Roads  621  and  663. 

The  property  owned  by  Lynnhaven  Build- 
ing Supply  Corp.,  located  on  the  south  side 
of  State  Road  639,  0.9  mile  west  of  the  Junc- 
tion of  State  Roads  615  and  639. 

The  property  owned  by  Henry  E.  and 
Alice  E.  Mosley,  located  on  the  east  side  of 
State  Road  625,  0  1  mile  north  of  the  Inter- 
section of  State  Roads  624  and  625. 

The  property  owned  by  the  Ryland  J. 
Murden  Estate,  located  on  the  west  side  of 
State  Road  615  and  the  south  side  of  State 
Road  627.  at  the  Junction  of  State  Roads 
615  and  627. 

The  property  owned  by  Murphy,  L.  L.,  lo- 
cated on  the  west  side  of  State  Road  603, 
0.4  mile  north  of  the  Junction  of  State  Roads 
603  and  624. 

The  property  owned  by  Old,  Margarette 
Hones,  located  on  the  northeast  side  of  State 
Road  615.  at  the  Junction  of  State  Roads 
615  and  690. 

The  property  owned  by  Old.  Viola  Edwards, 
located  on  a  private  road  0.3  mile  east  of 
State  Road  615.  said  private  road  junction- 
ing   with    State    Road    615    at   a   point    0  3 


mile    north    of    the    intersection    of    State 
Roads  615  and  640. 

The  property  owned  by  N.  Gorham  Parks, 
Ann  N.  B  Parks.  Diana  Parks  Hill.  Dorothy  D. 
Parks,  and  Diana  T.  P.irks.  located  on  tlie 
north  side  of  State  Road  649,  0.7  mile  west  of 
the  Junction  of  State  Roads  647  and  649. 

The  property  owned  by  Petree.  J.  G  .  lo- 
cated on  the  e.ist  side  of  SUte  Road  634, 
0  7  mile  south  of  the  Junction  of  State  Roads 
634  and  858 

Tlie  property  owned  by  Potter.  John  W  . 
located  on  the  cast  side  of  Suite  Road  615, 
0.1  mile  south  of  the  intersection  of  State 
Roads  615  and  640. 

The  firnpcrty  owned  by  the  Princess  Anne 
County  Board  of  Supervisors,  located  on  the 
south  side  of  Suite  Road  618  and  on  the 
east  side  of  State  Road  621.  at  the  Junction 
of  State  Roads  621  and  618. 

The  property  owned  by  W.  W.  and  Lucy  P. 
Reasor.  located  on  the  southwest  side  of 
State  Road  627,  14  miles  northwest  of  the 
junction  of  State  Roads  627  and  645, 

The  property  owned  by  Salmons,  A.  Lee, 
located  on  the  west  side  of  State  Road  615,  1 
mile  south  of  the  south  junction  of  State 
Roiids  615  .TJid  623, 

The  property  owned  by  Smith,  John  W.. 
located  on  the  east  and  west  sides  of  State 
Rotid  615  at  the  Intersection  of  State  Road 
615  and  the  Virginia-North  Carolina  State 
line. 

The  property  owned  by  Smith,  William 
Crinshaw,  located  on  the  east  side  of  State 
Road  615,  0  2  mile  south  of  the  Junction  of 
State  Roads  615  and  616. 

The  property  owned  by  Spence,  Nettie  P., 
located  on  the  ecvst  side  of  State  Road  6I5] 
11  miles  south  of  the  south  Junction  of" 
State  Roads  615  and  623. 

The  property  owned  by  Virginia  Beach 
Medical  Center  Inc.,  located  on  the  east  side 
of  State  Road  615.  0.3  mile  north  of  the  In- 
tersection of  State  Roads  615  and  640. 

The  property  owned  by  Walke,  Isaac  T, 
Jr..  located  on  the  north  side  of  State  Road 
649.  0.6  mile  west  of  the  Junction  of  State 
Roads  647  and  649. 

The  property  owned  by  Wallace,  W.  G.,  lo- 
cated on  the  west  side  of  State  Road  190. 
0.4  mile  southwest  of  the  Intersection  of 
State  Roads  190  and  603. 

The  property  owned  by  Whltehurst,  Grav- 
son  M  .  Jr..  located  on  the  east  and  west  sides 
of  State  Road  615,  0.4  mile  north  of  the 
intersecUon  of  State  Roads  615  and  640. 

The  property  owned  by  Grayson  M,  White- 
hurst,  Jr  ,  located  on  the  east  side  of  State 
Road  615,  0  1  mile  north  of  the  Intersection 
of  State  Roads  615  and  640, 

The  property  owned  by  Wldgeen,  Leroy 
R  ,  located  on  the  east  andi  west  sides  of  State 
Road  615,  0.2  mile  south  of  the  Junction  of 
State  Roads  630  and  615. 

The  property  owned  by  Williams.  Prank 
Tullie.  located  on  the  east  side  of  State  Road 
621  and  on  the  north  side  of  State  Road 
619,  at  the  junction  of  State  Roads  621 
and  619. 

The  property  owned  by  Williams,  Melviii 
M  .  located  on  the  east  side  of  State  Road 
625  and  the  north  side  of  State  Road  627 
at  the  Junction  of  State  Roads  627  and  625. 

The  property  owned  by  Williams.  Melvin 
M  .  located  on  the  east  side  of  State  Road 
625  and  the  south  side  of  State  Road  627, 
at  the  Junction  of  State  Roads  627  and  625. 

The  property  owned  by  Williams,  Melvin 
M..  located  on  the  east  side  of  State  Road 
625.  0  1  mile  north  of  the  Junction  of  State 
Roads  625  and  627. 

The  property  owned  by  Williams,  Melvin 
M.,  located  on  the  east  side  of  State  Road 
625.  0  2  mile  north  of  the  Junction  of  State 
Roads  625  and  627. 

The  property  owned  by  Williams,  Melvin. 
M..  located  on  the  east  side  of  State  Road 


625,  0  1  mile  up  a  dirt  path  0  1  mile  north 
of  the  Junction  of  State  Roads  625  and  627 
The  property  owned  by  Williams,  Tllford  H. 
located  on  the  east  side  of  State  Road  615. 
0  4  mile  north  of  the  intersection  of  State 
Road  615  and  the  Virginia-North  Carolina 
State  line. 

tSecs.  8  and  9.  37  Stat.  318.  tec  106.  71  Stat 
33;  7  use.  161.  162,  150ec;  29  FR.  16210. 
as  amended;  7  CFR  301.79-2) 

This  supplemental  regulation  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  when  it  shall  supersede 
7  CFR  301.79-2a,  effective  January  9, 
1969. 

Tlie  Director  of  the  Plant  Protection 
Division  has  determined  that  infestations 
of  the  soybean  cyst  nematode  exist  or  are 
likely  to  exist  in  the  civil  divisions,  parts 
of   civil   divisions,    and    premises    listed 
above,  or  that  it  is  necessarj-  to  regulate 
such  areas  because  of  their  proximity  to 
soybean   cyst  nematode  infestations  or 
their  inseparability  for  quarantine  en- 
forcement purposes  from  soybean  cyst 
nematode  infested  localities.  The  Direc- 
tor has  determined  that  each  of  the  quar- 
antined States  is  enforcing  a  quarantine 
or  regulation  with  restrictions  on  intra- 
state movement  of  the  regulated  articles 
substantially  the  same  as  the  restrictions 
on  interstate  movement  of  such  articles 
imposed  by  the  quarantine  and  regula- 
tions in  this  subpart,  and  that  designa- 
tion of  less  than  the  entire  State  as  a  reg- 
ulated area  will  otherwise  be  adequate  to 
prevent  the  interstate  spread  of  the  soy- 
bean cyst  nematode.  Accordingly,  such 
civil  divisions,  parts  of  civil  divisions  and 
premises  listed  above,  are  designated  as 
soybean  cyst  nematode  regulated  areas. 
The  purpose  of  this  revision  is  to  add 
for  the  first  time  to  the  regulated  areas 
portions   of  the   following   counties   or 
parishes:   White  and  Yell  Counties  in 
Arkansas;  Okaloosa  Coimty  in  Florida: 
Union  County  in  Kentucky ;  Madison  and 
Morehouse      Parishes      in      Louisiana: 
Adams.    Alcorn.    Holmes.    Lee.    Prentiss, 
Sunflower.  Union,  and  Wilkinson  Coun- 
ties   In    Mississippi;    Hyde    County    in 
North  Carolina;  and  Accomack  County 
in  Virginia.   The  regulated   areas   were 
also  extended  in  some  previously  regu- 
lated counties  and  parishes. 

This  document  imposes  restrictions 
which  are  necessary  in  order  to  prevent 
the  dissemination  of  the  soybean  cyst 
nematode,  and  should  be  made  effective 
promptly  to  accomplish  its  purpose  in 
the  public  interest.  Accordingly,  it  is 
found  upon  good  cause  under  the  ad- 
ministrative procedu.re  provisions  of  5 
U.S.C.  553,  that  notice  and  other  public 
procedure  with  respect  to  the  foregoing 
regulation  are  impracticable  and  con- 
trary to  the  public  interest  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 
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Done  at  Hyattsville,  Md..  this  16th  day 
of  April  1970. 

J.  W.  Gentry. 
Acting  Director, 
Plaiit  Protection  Division. 

|P.R.     Doc.    70-4850;     Filed.    Apr.    20.     1970; 
8  49   am  I 
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Dated:  April  15,  1970. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consuvicr  and 
Marketing  Service. 

[PR.    Doc.     70^813:     Filed.    Apr     20      1970; 
8:46  am  | 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Navel  Orange  Reg.  204,  Amdt.  1| 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

a.  Findings,  d)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907.  33  F.R.  15471).  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  ef- 
fective under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  t7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Navel  Orange  Administi-ative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  Navel 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

'2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrar>-  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  aft«r  publica- 
tion thereof  in  the  Federal  Register 
<5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  Naval  oranges  grown 
in  Arizona  and  designated  part  of 
California. 

b.  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  lii  and  lii)  of 
§  907.504  (Navel  Orange  Reg.  204,  35  FR. 
5801)  are  hereby  amended  to  read  as 
follows: 

§  907.501     Navel  Oniiise  Ref:iilalion  204. 

•  •  •  •  • 

lb)    Order,  d)    *   •   • 

<i)  District  1:  936.000  cartons; 

tii)  District  2;  264,000  cartons. 

*  •  •  •  * 
(Sees.  1-19.  48  Stot.  31,  as  amended:  7  U  S  C 
601-674) 


IValencia  Orange  Reg   308   Amdt    1| 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

a.  Findings.  (D  Pursuant  to  the  ma: - 
keting  agreement,  as  amended,  and  Or- 
der No.  908.  as  amended  <  7  CFR  Part  908 
33  F.R.  19829)  regulating  the  handling 
of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
tlie  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendation and  information  submitted  bv 
the  Valencia  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

<2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  tliis 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register 
<5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policv  of 
the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California. 

b.  Order,  as  amended.  The  provisions 
in  paragraph  (b)(l)(iii)  of  §908.608 
I  Valencia  Orange  Reg.  308.  35  FR.  5462 1 
are  hereby  amended  to  read  as  follows: 

§  908.608      Valencia    Oranpe    RcBiilalion 
308. 

•  •  •  .  . 

'b>   Order.         •    •   • 

'iii)  District  3:  200,000  cartons. 

*  »  »  »  , 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U  S  C 
601-674)  , 

Dated:  April  15, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[F.R.    Doc.    70-4814:    Piled,    Apr,    20,    1970; 
8:46  am.) 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter    I — Agricultural    Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF   ANIMALS   AND    POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
Febriiaty  2,  1903,  as  amended,  the  Act 
of  March  3,  190.5.  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134gi.  Part  16. 
Title  9,  Code  of  Federal  Regulations,  re- 
strictini,'  the  interstate  movement  of 
.'iwine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
.swine  diseases,  is  hereby  amended  In  the 
following  respects: 

In  5  76.2  paragraphs  ie>  and  if  i  are 
amended  and  paragraph  (g)  is  reissued 
to  read  as  follows: 

§  76.2  Notice*  n'liiliri::  l<»  e\i«l«'nrr  ctf 
Iu>K  cliolerii :  pruliihilion  of  niovo- 
iiirni  of  \iriileiit  vini»:  spread  of  tli-- 
••a*e  tiiroii;;!)  raw  caritaKo;  rejrula- 
tion»;  qiiaruntin^s  :  rruciicalion 
Stales;  an<i  free  Slate*. 
•  *  *  *  • 

'e>  Notice  of  quarantine.  Notice  is 
hereby  given  that  because  of  the  exist- 
ence of  hog  cholera  in  the  States  of 
Arizona.  Connecticut,  Georgia,  Illinois. 
Maryland,  Massachu-setts,  Minnesota, 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  Mexico,  New  York, 
North  Carolina,  Oklahoma,  Rhode  Is- 
land, South  Carolina,  Tennessee,  Texas, 
Virginia,  and  West  Vir£;inia,  and  The 
Commonwealth  of  Puerto  Rico,  and  the 
nature  and  extent  of  outbreaks  of  this 
disease,  the  following  areas  are  quar- 
antined because  of  said  disease: 

( 1 1  Arizona.  That  portion  of  Maricopa 
County  bounded  by  a  line  beginning  at 
the  junction  of  Yuma  Road  and  Perry- 
ville  Road:  thence,  following  Perr>'ville 
Road  in  a  southerly  direction  to  its 
junction  with  Baseline  Road  and  the  Gila 
and  Salt  River  Base  Line;  thence,  fol- 
lowing the  Gila  and  Salt  River  Base  Line 
In  an  easterly  direction  to  the  south- 
eastern corner  of  sec.  31,  of  T.  1  N..  R.  1 
W.:  thence,  following  the  eastern 
boundaries  of  sees.  31,  30.  and  19.  of  T. 
1  N..  R.  1  W.,  in  a  northarly  direction  to 
Reams  Road:  thence,  following  Reams 
Road  in  a  northerly  direction  to  Yuma 
Road:  thence,  following  Yuma  Road  In 
a  westerly  direction  to  its  junction  with 
Perryville  Road. 

<2>   Connecticut.  Windham  County. 
(3)   Georgia,  di  Johnson  and  Walton 
Counties. 

<lli  That  portion  of  Newton  Coimty 
bounded  by  a  line  beginning  at  the 
junction  of  the  New  ton -Rockdale  County 
line  and  Interstate  Highway  20;  thence. 
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following  Interstate  Highway  20  in  a 
generally  easterly  direction  to  State 
Highway  12;  thence,  following  State 
Highway  12  in  a  northeasterly  direction 
to  the  Newton- Walton  County  line; 
thence,  following  the  Newton-Walton 
County  line  in  a  generally  northwesterly 
direction  to  the  Newton-Rockdale  County 
line;  thence,  following  the  Newton-Rock- 
dale County  line  in  a  generally  south- 
westerly direction  to  its  junction  with 
Interstate  Highway  20. 

I  ill  I  That  portion  of  Laurens  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Johnson-Laurens  Coimty  line 
and  Secondary  Road  S1473;  thence,  fol- 
lowing Secondary  Road  S1473  in  a  gen- 
erally southwesterly  direction  to  the 
Blackshear  Mill  Road:  thence,  following 
the  Blackshear  Mill  Road  in  a  generally 
soutliwesterly  direction  to  the  Oconee 
River;  thence,  following  the  Oconee  River 
in  a  generally  northerly  direction  to  the 
Johnson-Laurens  County  line;  thence, 
following  the  Johnson -Laurens  County 
line  in  a  generally  southeasterly  direc- 
tion to  Its  junction  with  Secondary  Road 
S1473, 

(iv)  That  portion  of  Marion  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  41  and  the  Juniper 
Creek;  thence,  following  State  Highway 
41  In  a  generally  southerly  direction  to 
Secondary  Road  S640:  thence,  following 
Secondary  Route  S640  in  a  generally 
southwesterly  direction  to  the  Marion- 
Chattahoochee  County  line:  thence, 
following  the  Marion-Chattahoochee 
County  line  in  a  generally  northerly 
direction  to  the  Upatoi  Creek;  thence, 
following  tlie  south  bank  of  the  Upatoi 
Creek  in  an  easterly  direction  to  the 
Juniper  Lake;  thence,  following  the  west 
bank  of  the  Juniper  Lake  in  a  generally 
southeasterly  direction  to  the  Juniper 
Creek:  thence,  follov^ing  the  south  bank 
of  the  Juniper  Creek  in  an  easterly 
direction  to  its  junction  with  State 
Highway  41, 

(4)  Illinois,  (i^  That  portion  of  Jeffer- 
son County  comprised  of  Grand  Prairie, 
Rome,  Casner,  and  Shlloh  Townships. 

( ii )  That  portion  of  Jo  Daviess  County 
comprised  of  Warren.  Rush,  and  Nora 
Townships. 

liii"  That  portion  of  Menard  County 
comprised  of  Road  District  No.  5  and 
Road  District  No.  6. 

iiv>  That  portion  of  Stephenson 
County  comprised  of  Winslow  and  West 
Point  Townships. 

'5  I  Maryland.  The  adjacent  portions 
of  Wicomico  and  Worcester  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  13  and  the 
Maryland-Delaware  State  line;  thence, 
followuiR  the  Maryland-Delaware  State 
line  in  an  easterly  direction  to  the  Poco- 
moke  River  (also  the  Wicomico-Wor- 
cester County  line  > ;  thence,  following 
the  west  bank  of  the  Pocomoke  River  in 
a  southerly  direction  to  U.S.  Highway  50; 
thence,  following  U.S.  Highway  50  in  a 
southeasterly  direction  to  U.S.  Highway 
113;  thence,  following  U.S.  Highway  113 
in  a  southerly  direction  to  State  High- 
way 376;  thence,  following  State  High- 
way 376  in  a  southeasterly  direction  to 


Slate  Highway  611;  thence,  following 
State  Highway  611  in  a  southwesterly 
direction  to  the  South  Point  Road; 
thence,  following  the  South  Point  Road 
in  a  southwesterly  direction  to  Sinepux- 
ent  Bay;  thence,  following  the  coast  line 
in  a  generally  southwesterly  direction 
along  Sinepuxent,  Newport,  and  Chinco- 
teague  Bays  to  State  Highway  365  at 
Public  Landing;  thence,  following  State 
Hiiihway  365  in  a  northwesterly  direc- 
tion to  U.S.  Highway  113;  thence,  fol- 
loi;\1ng  U.S.  His h way  113  in  a  south- 
westerly direction  to  State  Highway  12; 
thence,  following  State  Highway  12  in 
a  northwesterly  direction  to  U.S.  High- 
way 13;  thence,  following  U.S.  Highway 
13  in  a  northeasterly  direction  to  its 
junction  with  the  Maryland-Delaware 
State  line. 

'6>   AMassachusctts.  d)  Bristol  County, 
lii'      That      portion      of      Middlesex 
County  comprised  of  Lincoln,  Concord, 
and  Waltham  Townships, 

(7 1  Minnesota.  That  portion  of  Kan- 
diyohi County  bounded  by  a  line  begin- 
ning at  the  junction  of  County  Road  85 
and  U.S.  Highway  71;  thence,  following 
U.S.  Highway  71  in  a  southerly  direc- 
tion to  State  Highway  7;  thence,  fol- 
lowing State  Highway  7  in  a  westerly 
direction  to  County  State  Aid  Highway 
1:  thence,  following  County  State  Aid 
Highway  1  in  a  northerly  direction  to 
State  Highway  23;  thence,  following 
State  Highway  23  in  a  northeasterly  di- 
rection to  County  Road  8.5;  thence, 
following  County  Road  85  in  an  easterly 
direction  to  its  junction  with  U.S.  High- 
way 71. 

(8>  Mississippi,  (i)  The  adjacent  por- 
tions of  Madison  and  Hinds  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  49  and  State  Road 
22;  thence,  following  State  Road  22  in  a 
generally  easterly  direction  to  State 
Road  463;  thence,  following  State  Road 
463  in  a  southeasterly  direction  to  U.S. 
Highway  51;  thence,  following  U.S. 
Highway  51  in  a  southwesterly  direction 
to  the  Hinds-Madison  County  Line 
Road:  thence,  following  the  Hinds- 
Madison  County  Line  Road  in  a  west- 
erly direction  to  U.S.  Highway  49; 
thence,  following  U.S.  Highway  49  in  a 
northerly  direction  to  its  junction  with 
State  Road  22. 

ai)  That  portion  of  Monroe  Coimty 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  278  and  the 
Monroe-Lamar  County  line  (Mississippi- 
Alabama  State  line);  thence,  following 
the  Monroe-Lamar  County  line  in  a 
southwesterly  direction  to  the  Monroe- 
Lowndes  County  line:  thence,  following 
the  Monroe-Lowndes  County  line  In  a 
westerly  direction  to  the  Buttahatchie 
River;  thence,  following  the  north  bank 
of  the  Buttahatchie  River  in  a  south- 
westerly direction  to  the  Tombigbee 
River:  thence,  following  the  east  bank 
of  the  Tombigbee  River  in  a  northerly 
direction  to  U.S.  Highway  278;  thence 
following  U.S.  Highway  278  in  a  south- 
easterly direction  to  its  junction  with  the 
Monroe-Lamar  County  line  (Mississippi- 
Alabama  State  line). 
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(ill)  The  adjacent  portions  of  Monroe 
and  Lee  Coimties  bounded  by  a  line  be- 
ginning at  the  junction  of  U.S.  Highway 
278  and  the  Tombigbee  River;  thence, 
following  the  west  bank  of  the  Tombigbee 
River  in   a   northeasterly   direction   to 
State  Highway  6 ;  thence,  following  State 
Highway  6  in  a  northwesterly  direction 
to  State  Highway  371;  thence,  following 
State  Highway  371  in  a  northerly  di- 
rection to  the  Monroe-Itawamba  County 
line;    thence,    following    the    Monroe- 
Itawamba  County  line  in  a  westerly  di- 
rection   to    the    Itawamba-Lee    County 
line;   thence,  following   the  Itawamba- 
Lee  County  line  in  a  northerly  direction 
to  U.S.  Highway  78;   thence,  following 
U.S.  Highway  78  in  a  westerly  direction 
to  U.S.  Highway  45;   thence,  following 
U.S.  Highway  45  In  a  southerly  direction 
to  State  Highway  45W;  thence,  following 
State  Highway  45W  in  a  southwesterly 
direction  to  the  Lee-Chickasaw  County 
line;  thence,  following  the  Lee-Chicka- 
saw County  line  in  an  easterly  direction 
to  the  Lee-Monroe  County  line;  thence, 
following  the  Lee-Monroe  County  line  in 
a  southerly  direction  to  State  Highway 
41;  thence,  following  State  Highway  41 
in  an  easterly  direction  to  U.S.  Highway 
278;  thence,  following  U.S,  Highway  278 
in  a  southeasterly  direction  to  its  junc- 
tion with  the  Tombigbee  River. 

(iv)  That  portion  of  Rankin  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  80  and  State  High- 
way 468;  thence,  following  U.S.  Highway 
80  in  an  easterly  direction  to  State  High- 
way 18;  thence,  following  State  High- 
way 18  in  a  southeasterly  direction  to 
Tumbaloo  Creek;  thence,  following  the 
north  bank  of  Tumbaloo  Creek  In  a 
northwesterly  direction  to  Richland 
Creek ;  thence,  following  the  north  bank 
of  Richland  Creek  In  a  northwesterly 
direction  to  State  Highway  468 ;  thence, 
following  State  Highway  468  in  a  north- 
erly direction  to  its  junction  with  U.S. 
Highway  80. 

(9)  Missouri.  <i)  That  portion  of 
Dunklin  County  bounded  by  a  line  be- 
giiming  at  the  junction  of  th^  Butler- 
Dunklin  County  line  and  State  Highway 
53;  thence,  following  State  Highway  53 
In  a  southeasterly  direction  to  State 
Highway  B;  thence,  following  State 
Highway  B  in  a  generally  westerly  direc- 
tion to  State  Highway  BB;  thence,  fol- 
lowing State  Highway  BB  in  a  westerly 
direction  to  the  Arkansas-Missouri  State 
line;  thence,  following  the  Arkansas- 
Missouri  State  line  in  a  generally  north- 
westerly direction  to  the  Butler-Dunklin 
County  line;  thence,  following  the 
Butler-Dunklin  County  line  in  a  north- 
easterly direction  to  its  junction  with 
State  Highway  53. 

(ii>  The  adjacent  portions  of  Chari- 
ton. Macon,  and  Randolph  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  County  Road  W  and  State  High- 
way 129;  thence,  following  County  Road 
W  in  a  generally  easterly  direction  to 
State  Highway  3 ;  thence,  following  State 
Highway  3  in  a  southeasterly  direction  to 
the  Middle  Pork  of  the  Chariton  River; 
thence,  following  the  west  bank  of  the 
Middle  Pork  of  tlie  Chariton  River  in  a 


generally  northerly  direction  to  Concord 
Church  Gravel  Road;  thence,  following" 
Concord  Church  Gravel  Road  in  a  gen- 
erally westerly  direction  to  the  Chariton 
River;  thence,  following  the  east  bank 
of  the  Chariton  River  in  a  southwesterly 
direction  to  State  Highway  129;  thence, 
following  State  Highway  129  in  a  south- 
easterly direction  to  its  junction  with 
County  Road  W. 

(10)  New  Hampshire.  That  portion  of 
Rockingham  County  comprised  of 
Brentwood,  Epping.  and  Exeter  Town- 
ships. 

(11)  New    Jersey.    That    portion    of 
Gloucester  County  bounded  by  a  line  be- 
ginning at  the  junction  of  Bark  Bridge 
Road  and  Tanyard  Road;   thence,  fol- 
lowing  Tanyard   Road   in   a   northerly 
direction  to  State  Highway  47;  thence, 
following  State  Highway  47  in  a  north- 
erly direction  to  the  New  Jersey  Turn- 
pike; thence,  following  the  New  Jersey 
Turnpike  in  a  southwesterly  direction  to 
Egg  Harbor  Road ;  thence,  following  Egg 
Harbor  Road  in  a  southeasterly  direction 
to  Boundary  Lane  Road;  thence,  follow- 
ing Boundary  Lane  Road  in  a  southerly 
direction  to  Mail  Avenue;   thence,  fol- 
lowing Mail  Avenue  in  a  southwesterly 
direction  to  Glassboro- Woodbury  Road; 
thence,   following    Glassboro-Woodbury 
Road   in   a   southeasterly   direction  to 
Bark    Bridge    Road;    thence,    following 
Bark   Bridge   Road   in   a   northeasterly 
direction  to  its  junction  with  Tanyard 
Road. 

(12)  New  Mexico.  That  portion  of 
Dona  Ana  County  bounded  by  a  line  be- 
ginning at  the  junction  of  County  Road 
110  and  State  Road  273;  thence,  follow- 
ing State  Road  273  in  a  generally 
northerly  direction  to  La  Union;  thence, 
following  State  Highway  273  in  an  east- 
erly direction  to  State  Highway  28; 
thence,  following  State  Highway  28  in  a 
generally  northerly  direction  to  the 
Gadsden- Anthony  Highway;  thence,  fol- 
lowing the  Gadsden-Anthony  Highway 
in  an  easterly  direction  to  the  New 
Mexico-Texas  State  line;  thence,  fol- 
lowing the  New  Mexico-Texas  State  hne 
in  a  generally  southeasterly  direction  to 
the  United  States-Mexico  international 
boundary;  thence,  following  the  United 
States-Mexico  International  boundary  in 
a  westerly  direction  to  Range  Line  2-3 
East;  thence,  following  Range  Line  2-3 
East  in  a  northerly  direction  to  County 
Road  110;  thence,  following  County 
Road  110  in  an  easterly  direction  to  its 
junction  with  State  Road  273. 

(13)  Neio  York.  That  portion  of 
Montgomery  County  lying  south  of  the 
Mohawk  River,  east  of  County  Roads  27 
and  145.  north  of  the  New  York  State 
Thruway,  and  west  of  State  Highway  30. 

(14)  North  Carolina,  (i)  That  portion 
of  Nash  County  bounded  by  a  line  begin- 
ning at  the  junction  of  U.S.  Highway  64 
and  State  Highway  231;  thence,  follow- 
ing U.S.  Highway  64  in  a  generally 
northeasterly  direction  to  State  High- 
way 581;  thence,  following  State  High- 
way 581  in  a  generally  southeasterly 
direction  to  Secondary  Road  1915; 
thence,  following  Secondary  Road  1915 
in  a  generally  easterly  direction  to  Sec- 


ondary Road  1306;  thence,  following  Sec- 
ondary Road  1306  in  a  generally  south- 
easterly  direction    to   Secondary   Road 
1001;  thence,  following  Secondary  Road 
1001  in  a  generally  southwesterly  direc- 
tion   to    State    Highway    97;     thence, 
following  State  Highway  97  in  a  north- 
westerly  direction    to   Secondary   Road 
1949;  thence,  following  Secondary  Road 
1949  in  a  generally  southwesterly  direc- 
tion to  Secondary  Road   1134;    thence, 
following  Secondary  Road  1134  in  a  gen- 
erally  northwesterly   direction   to   Sec- 
ondary   Road    1145:    thence,    following 
Secondary   Road    1145    in   a   northerly 
direction     to     Secondary     Road     1141: 
thence,  following  Secondary  Road  1141 
in  a   northerly  direction   to  Secondary 
Road  1158;  thence,  following  Secondary 
Road  1158  in  a  generally  westerly  direc- 
tion to  Secondary  Road   1157:   thence, 
following    Secondary    Road    1157    in    a 
generally  northerly   direction   to   State 
Highway   231;    thence,   following  State 
Highway  231  in  a  generally  northeast- 
erly direction  to  its  junction  with  U.S. 
Highway  64. 

(ii)   That  portion  of  Robeson  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  41  and  Second- 
ary Road  1955;   thence,  following  Sec- 
ondary Road  1955  in  a  generally  north- 
easterly  direction   to   Secondary   Road 
1935;  thence,  following  Secondarj-  Road 
1935  In  a  generally  southeasterlv  direc- 
tion to  Secondary  Road  1004:  thence,  fol- 
lowing Secondary  Road  1004  in  a  gen- 
erally   northeasterly    direction    to    the 
Robeson-Bladen    County    line;    thence, 
following   the   Robeson -Bladen    County 
line  in  a  generally  southwesterly  direc- 
tion to  State  Highway  211:  thence,  fol- 
lowing State  Highway  211  in  a  generally 
northwesterly    direction    to    Secondary 
Road  2100;  thence,  following  Secondary 
Road  2100  in  a  southwesterly  direction  to 
Secondary  Road  1002;  thence,  following 
Secondary  Road  1002  in  a  southeasterly 
direction     to     Secondary     Road     2121: 
thence,  following  Secondary'  Road  2121 
in  a  southwesterly  direction  to  Secondarv 
Road  2116;  thence,  following  Secondarj- 
Road  2116  in  a  northwesterly  direction 
to  Secondary  Road  2123:  thence,  follow- 
ing Secondary  Road  2123  in  a  westerly 
direction  to  U.S.  Highway   74:   thence 
following  U.S.  Highway  74  In  a  north- 
westerly  direction    to   Secondary   Road 
2207;  thence,  following  Secondary  Road 
2207    In    a    northwesterly    direction    to 
Secondary  Road  2208:  thence,  following 
Secondary  Road  2208  in  a  northwesterly 
direction    to    Interstate    Highway    95": 
thence,  following  Interstate  Highway  95 
In   a    northeasterly   direction    to   State 
Highway   211;    thence,   following   State 
Highway  211  in  a  southeasterly  direction 
to  State  Highway  41;  thence,  following 
State  Highway  41  in  a  northeasterly  di- 
rection to  its  junction  with  Secondary 
Road  1955. 

(Hi)  That  portion  of  Robeson  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  72  and  Secondary 
Road  1003;  thence,  following  Secondary 
Road  1003  In  a  southwesterly  direction 
to  U.S.  Highway  74;   thence,  following 
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U.S.  Highway  74  in  a  northwesterly  di- 
rection to  Secondary  Road  1153;  thence, 
following   Secondary    Road    1153    In    a 
northeasterly    direction     to    Secondary 
Road    1312:    thence,   following   Second- 
ary Road  1312  in  a  southeasterly  direc- 
tion to  Secondary  Road   1352:    thence, 
following    Secondary    Road    1352    in    a 
northeasterly     direction     to    Secondary 
Road  1339;  thence,  following  Secondary 
Road  1339  in  a  northeasterly  direction  to 
Secondai-y  Road  1303:  thence,  following 
Secondary  Road  1303  in  a  northeasterly 
direction     to     Secondary     Road      1318; 
thence,  following  Secondary  Road   1318 
in    a   southeasterly    direction    to   State 
Highway    72;     thence,    following    State 
Highway  72  in  a  southeasterly  direction 
to  Its  junction  with  Secondary  Road  1003. 
<15>   Oklahoma.  That  portion  of  the 
city  of  Enid  in  Garfield  County  bounded 
by  a  line  beginning  at  the  junction  of 
U.S.  Highway  81  and  Chestnut  Street: 
thence,  following  Chestnut  Street  in  an 
easterly  direction  to  30th  Street:  thence, 
following  30th  Street  in  a  southerly  di- 
rection to  South  Gate  Road:  thence,  fol- 
lowing South  Gate  Road  in  a  westerly 
direction   to  U.S.   Highway  81:    thence, 
following  U.S.  Highway  81  in  a  northerly 
direction  to  its  junction  with  Chestnut 
Street. 

(16)  Rhode  Island  The  entire  State. 
m<  South  Carolina,  'p  That  portion 
of  Hampton  County  bounded  by  a  line 
beginning  at  the  junction  of  Primary 
Highway  68  and  US  Highway  278; 
thence,  following  US.  Highway  278  in  a 
southerly  direction  to  the  Coosawhatchie 
River;  thence,  following  the  cast  bank 
of  the  Coosawhatchie  River  in  a  south- 
easterly direction  to  Secondary  Highway 
36;  thence,  following  Secondary  High- 
way 36  in  a  northeasterly  direction  to 
Primary  Highway  68;  thence,  following 
Primary  Highway  68  in  a  northwesterly 
direction  to  iUs  junction  with  U.S.  High- 
way 278. 

<ii>  That  portion  of  Kershaw  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  601  and  the  west 
bank  of  the  Wateree  River;  thence,  fol- 
lowing U.S.  Highway  601  in  a  generally 
southerly  direction  to  Gillies  Ditch; 
tlicnce.  following  the  north  bank  of 
Gillies  Ditch  in  a  southeasterly  direction 
to  the  west  bank  of  the  Wateree  River; 
thence,  following  the  west  bank  of  the 
Wateree  River  in  a  generally  north- 
westerly direction  to  its  junction  with 
U.S.  Highway  601. 

<iiii  That  portion  of  Marion  Coimty 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Lumber  River  and  the  Little 
Pee  Dee  River;  thence,  following  the 
north  bank  of  the  Little  Pee  Dee  River 
in  a  northwesterly  direction  to  the 
Marion-Dillon  County  line;  thence,  fol- 
lowing the  Marion-Dillon  County  line  in 
a  northeasterly  and  southeasterly  direc- 
tion to  the  Lumber  River;  thence,  follow- 
ing the  west  bank  of  the  Lumber  River 
in  a  southwesterly  direction  to  its  junc- 
tion with  the  Little  Pee  Dee  River. 

'ivi  That  portion  of  William.sburg 
County  boimded  by  a  line  beginning  at 
the  junction  of  State  Highway  512  and 
the    Seaboard    Coast     Line    Railroad; 
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thence,  following  the  Seaboard  Coast 
Lmc  Railroad  in  a  southwesterly  direc- 
tion to  Secondary  Highway  74;  thence, 
following  Secondary  Highway  74  in  a 
northwesterly  direction  to  the  Pine  Is- 
land Bay  Road:  thence,  following  the 
Pine  Lsland  Bay  Road  in  a  northwesterly 
direction  to  Secondary  Highway  218; 
thence,  following  Secondary  Highway 
218  in  a  northeasterly  direction  to  Sec- 
ondary Highway  24;  thence,  following 
Secondary  Highway  24  in  a  southeasterly 
direction  to  Secondary  Highway  86; 
thence,  following  Secondary  Highway  86 
in  a  northeasterly  direction  to  Secondary 
Highway  51 ;  thence,  following  Second- 
ary Highway  51  in  a  generally  northerly 
direction  to  State  Highway  512;  thence, 
following  State  Highway  512  in  a  south- 
easterly direction  to  its  junction  with  the 
Seaboard  Coast  Line  Railroad. 

•  181  Tcnnrxtiee.  That  portion  of  Dyer 
County  bounded  by  a  line  beginning  at 
the  junction  of  State  Highway  77  and 
the  Dyer-Gibson  County  line;  thence, 
following  the  Dyer-Gibson  County  line  in 
a  generally  .southerly  direction  to  the 
Dyer-Crockett  County  line;  thence,  fol- 
lowing the  Dyer-Crockett  County  line  in 
a  southwesterly  direction  to  the  Dyer- 
Lauderdale  County  line;  thence,  follow- 
ing the  Dyer-Lauderdale  County  line  in 
a  northwesterly  direction  to  U.S.  High- 
way 51;  thence,  following  U.S.  Highway 
51  in  a  generally  northeasterly  direction 
to  State  Hiuhway  77;  thence,  following 
State  Highway  77  in  an  easterly  direc- 
tioii  to  its  junction  with  the  Dj-er-Gibson 
County  line. 

1 191    rcxa.v.  (i'  Dallas.  Falls.  Fayette. 
Henderson,  and  Lee  Counties. 

<ii>   The  adjacent  portions  of  Bosque 
and  McLennan  Counties  bounded  by  a 
line  beginning  at  the  junction  of  State 
Highway  6  and  Faim  to  Market  Road 
219:   thence.  followinR  Farm  to  Market 
Road  219  in  a  northeasterly  direction  to 
Faim  to  Market  Road  708;  thence,  fol- 
lowing Farm  to  Market  Road  708  in  a 
Kenerally     southeasterly      direction      to 
Farm  to  Market  Road  56;   thence,  fol- 
lowing Faim  to  Maiket  Road  56  in  a 
northea.sterly  direction  to  Farm  to  Mar- 
ket Road  2114:  thence,  following  Farm 
to    Market    Road    2114    in    a    generally 
southeasterly  direction  to  Brazos  River; 
thence,  following  the  west  bank  of  the 
Brazos  River  in   a   generally  southerly 
direction      to     the     Bosque-McLennan 
County     line:      thence,     following     the 
Bosque-McLennan    County    line    in    a 
southwesterly     direction     to     Farm     to 
Market    Road    2490;    thence,    following 
Farm  to  Market  Road  2490  in  a  south- 
easterly  direction   to   Farm   to   Market 
Road   1637;    thence,  following  Farm  to 
Market   Road    1637   in   a    northwesterly 
direction  to  Farm  to  Maiket  Road  185: 
thence,  followintr  Farm  to  Market  Road 
185  in  a  generally  southwesterly  direc- 
tion   to    the    McLennan-Coryell    County 
line:   thence,  following  the  McLennan- 
Coryell  County  line  in  a  northwesterly 
direction  to  the  Bosque-Coryell  County 
line;     thence,     following     the    Bosque- 
Coryell  County  line  in  a  northwesterly 
direction  to  Fai-m  to  Market  Road  217; 
thence,  following  Farm  to  Market  217  in 


a    northeasterly    direction    to   Farm    to 
Market    RoacT  2602;    thence,    following 
Farm  to  Market  Road  2602  in  a  generally 
northeasterly  direction  to  State  High- 
way 6:  thence,  following  State  Highway 
6   in   a   northwesterly  direction   to  its 
junction  with  Farm  to  Market  Road  219. 
t  iii  I   That  portion  of  Brown  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Brown-Coleman  County  line  and 
the  Jim  Ned  Creek ;  thence,  following  the 
west  bank  of  the  Jim  Ned  Creek  in  a 
southeasterly     direction     to     Farm     to 
Market    Road    585;     thence,    following 
Farm  to  Market  Road  585  in  a  south- 
easterly  direction   to  Farm   to  Market 
Road   2492;    thence,  following  Farm   to 
Market   Road   2492   in   a   southeasterly 
direction  to  State  Highway  279;  thence, 
following  State  Highway  279  in  a  south- 
easterly   direction    to   Farm    to   Market 
Road   2524;    thence,  following  Farm  to 
Market  Road  2524  in  a  southeasterly  di- 
rection   to    US.    Highway    377;    thence, 
following  U.S.  Highway  377  in  a  south- 
westerly  direction  to  Farm   to   Market 
Road   1176;    thence,  following  Farm  to 
Market   Road    1176   in   a   southwesterly 
dii-ection  to  the  Brown-Coleman  County 
line:     thence,     following     the     Brown- 
Coleman    County    line    in    a    northerly 
direction  to  its  junction  with  the  Jim 
Ned  Creek. 

livi   The  adjacent  parts  of  Comanche, 
Erath,  and  Hamilton  Counties  bounded 
by  a  line  beginning  at  the  junction  of 
Farm  to  Market  Road   1702  and  State 
Highway  6  in  Erath  Coimty;  thence,  fol- 
lowing State  Highway  6  in  a  southeast- 
erly direction  to  its  junction  with  U.S. 
Hichway    281:     thence,    following    U.S. 
Highway  281  and  State  Highway  6  in  a 
southeasterly  direction  to  the  town  of 
Hico  in  Hamilton  County;  thence,  fol- 
lowing  U.S.   Highway   281   In   a  south- 
westerly direction  to  the  west  bank  of 
the  Leon  River:    thence,   following  the 
west  bank  of  the  Leon  River  in  a  gen- 
erally  southeasterly   direction   to  State 
Hishway    22:     thence,    following    State 
Highway  22  in  a  southwesterly  direction 
to  State  Highway  36;  thence,  following 
State   Highway   36   in   a   northwesterly 
direction    to    the    Hamilton-Comanche 
County  line:  thence,  following  the  Ham- 
ilton-Comanche     County     line     in     a 
southwesterly  direction  to  the  Coman- 
che-Mills County  line;  thence,  following 
the  Comanche-Mills   County  line  in  a 
northwesterly  direction  to  State  High- 
way 16;  thence,  following  State  Highway 
16  in  a  northwesterly  direction  to  U.S. 
Highway    377:     thence,    following    U.S. 
Highway  377  in  a  northeasterly  dii-ection 
to    the    Comanche-Erath   County   line; 
thence,  following  the  Comanche-Erath 
County  line  in  a  southeasterly  direction 
to  Farm  to  Market  Road  1702;  thence, 
following  Farm  to  Market  Road  1702  in 
a  northerly  direction  to  its  junction  with 
State  Highway  6. 

(v)  That  portion  of  El  Paso  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  54  with  the  New 
Mexico-Texas  State  line:  thence,  follow- 
ing U.S.  Highway  54  in  a  southwesterly 
direction  to  the  north  bank  of  the  Rio 
Grande    River;    thence,    following    the 
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north  bank  of  the  Rio  Grande  River  In 
a  generally  northwesterly  direction  to 
the  New  Mexico-Texas  State  line; 
thence,  following  the  New  Mexico-Texas 
State  line  in  a  generally  northerly  direc- 
tion to  the  northwest  comer  of  El  Paso 
County;  thence,  following  the  New 
Mexico-Texas  State  line  in  an  easterly 
direction  to  its  junction  with  U.S.  High- 
way 54. 

(vi>  That  portion  of  Hale  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Farm  or  Ranch  to  Market  Road 
1424  and  the  Hale-Swisher  County  line: 
thence,  following  the  Hale-Swisher 
County  line  In  an  easterly  direction  to 
the  Hale-Floyd  County  line;  thence,  fol- 
lowing the  Hale-Floyd  County  line  in  a 
southerly  direction  to  Farm  or  Ranch  to 
Market  Road  784;  thence,  following 
Farm  or  Ranch  to  Market  Road  784  in 
a  generally  westerly  direction  to  Farm 
or  Ranch  to  Market  Road  400;  thence, 
following  Farm  or  Ranch  to  Market  Road 
400  In  a  northerly  direction  to  Farm  or 
Ranch  to  Market  Road  1914;  thence,  fol- 
lowing Farm  or  Ranch  to  Market  Road 
1914  In  a  westerly  direction  to  Farm  or 
Ranch  to  Market  Road  1424;  thence,  fol- 
lowing Farm  or  Ranch  to  Market  Road 
1424  in  a  generally  northerly  direction  to 
Its  junction  with  the  Hale-Swisher 
County  line. 

(vli)  That  portion  of  Hidalgo  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  281  and  Farm  to 
Market  Road  490;  thence,  following 
Farm  to  Market  Road  490  In  a  generally 
easterly  direction  to  Farm  to  Market 
Road  493;  thence,  following  Farm  to 
Market  Road  493  in  a  generally  north- 
erly direction  to  State  Highway  186; 
thence,  following  State  Highway  186  in  a 
generally  northwesterly  direction  to  U.S. 
Highway  281;  thence,  following  U.S. 
Highway  281  in  a  generally  southerly  di- 
rection to  its  junction  with  Farm  to  Mar- 
ket Road  490. 

(ix)  That  portion  of  Jones  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Farm  to  Market  Roads  1636  and 
1226;  thence,  following  Farm  to  Market 
Road  1226  in  a  generally  southerly  di- 
rection to  U.S.  Highway  83;  thence,  fol- 
lowing U.S.  Highway  83  in  a  southeast- 
erly direction  to  Farm  to  Market  Road 
605;  thence,  following  Farm  to  Market 
Road  605  In  a  westerly  direction  to  Farm 
to  Market  Road  J07;  thence,  following 
Farm  to  Market  Road  707  In  a  north- 
westerly direction  to  Farm  to  Market 
Road  1812;  thence,  following  Farm  to 
Market  Road  1812  in  a  southwesterly 
direction  to  Farm  to  Market  Road  126; 
thence,  following  Farm  to  Market  Road 
126  In  a  northwesterly  direction  to  U.S. 
Highway  83;  thence,  following  U.S. 
Highway  83  in  a  southeasterly  direction 
to  Farm  to  Market  Road  1636;  thence, 
following  Farm  to  Market  Road  1636  in 
a  generally  easterly  direction  to  its 
junction  with  Farm  to  Market  Road  1226. 
<x)  That  portion  of  Lavaca  Coimty 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Farm  to  Market  Road  530  and 
the  Lavaca- Jackson  County  line;  thence, 
following  the  Lavaca-Jackson  County 
line  in  a  southwesterly  direction  to  the 
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Lavaca -Victoria  County  line;  thence, 
following  the  Lavaca-Victoria  County 
line  in  a  northwesterly  direction  to  the 
Lavaca-DeWitt  County  line ;  thence,  fol- 
lowing the  Lavaca-DeWitt  County  line  in 
a  northwesterly  direction  to  U.S.  High- 
way 77A;  thence,  following  U.S.  Highway 
77A  in  a  northeasterly  direction  to  U.S. 
Highway  90A;  thence,  following  U.S. 
Highway  90A  In  a  northeasterly  direc- 
tion to  Farm  to  Market  Road  530;  thence, 
following  Farm  to  Market  Road  530  in  a 
generally  southeasterly  direction  to  its 
junction  with  the  Lavaca-Jackson 
County  line. 

(xi)  The  adjacent  portions  of  Lime- 
stone, Navarro,  and  Freestone  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Limestone-Freestone  County 
line  and  U.S.  Highway  84;  thence,  fol- 
lowing U.S,  Highway  84  in  a  southwest- 
erly direction  to  Farm  to  Market  Road 
2310;  thence,  following  Farm  to  Market 
Road  2310  in  a  northwesterly  direction  to 
Federal  Aid  Secondary  Road  73 ;  thence, 
following  Federal  Aid  Secondary  Road 
73  in  a  northeasterly  direction  to  Fed- 
eral Aid  Secondary  Road  171;  thence, 
following  Federal  Aid  Secondary  Road 
171  in  a  northwesterly  direction  to  Pin 
Oak  Creek;  thence,  following  the  south 
bank  of  Pin  Oak  Creek  in  a  generally 
northeasterly  direction  to  Richland 
Creek;  thence,  following  the  south  bank 
of  Richland  Creek  In  a  southeasterly  di- 
rection to  U.S.  Highway  75;  thence,  fol- 
lowing U.S.  Highway  75  in  a  southeast- 
erly direction  to  Farm  to  Market  Road 
80;  thence,  following  Farm  to  Market 
Road  80  in  a  southerly  direction  to  U.S. 
Highway  84;  thence,  following  U.S. 
Highway  84  in  a  northwesterly  direction 
to  its  junction  with  the  Limestone- 
Freestone  County  line. 

(xii)  That  portion  of  Smith  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  31  and  the  Smith- 
Henderson  County  line;  thence,  follow- 
ing State  Highway  31  in  a  northeasterly 
direction  to  U.S.  Highway  69;  thence, 
following  U.S.  Highway  69  in  a  southerly 
direction  to  the  Smith-Cherokee  County 
line;  thence,  following  the  Smith- 
Cherokee  County  line  in  a  westerly  direc- 
tion to  the  Smith-Henderson  County 
line;  thence,  following  the  Smith- 
Henderson  County  line  in  a  northerly 
direction  to  its  junction  with  State 
Highway  31. 

(xiii)  That  portion  of  Tom  Green 
County  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  67  and 
the  Tom  Green-Runnels  County  line; 
thence,  following  U.S.  Highway  67  in  a 
southwesterly  direction  to  State  High- 
way 306;  thence,  following  State  High- 
way 306  in  a  southerly  direction  to  U.S. 
Highway  87;  thence,  following  U.S. 
Highway  87  in  a  generally  easterly  di- 
rection to  Farm  to  Market  Road  2334; 
thence,  following  Farm  to  Market  Road 
2334  in  a  northerly  direction  to  Second- 
ary Road  380;  thence,  following  Sec- 
ondary Road  380  in  an  easterly  direction 
to  Secondary  Road  1692;  thence,  follow- 
ing Secondary  Road  1692  in  a  northerly 
direction  to  the  Tom  Green-Runnels 
County  line;  thence,  following  the  Tom 
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Green-Runnels  County  line  in  a  westerly 
direction  to  its  junction  with  U.S.  High- 
way 67. 

(xiv)  Tliat  portion  of  Waller  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  159  and  U.S. 
Highway  290;  thence,  following  U.S. 
Highway  290  in  a  southeasterlj'  direc- 
tion to  the  Waller-Harris  County  line: 
thence,  following  the  Waller-Harris 
County  line  in  a  southeasterly  direction 
to  the  Waller-Fort  Bend  Coimty  line: 
thence,  following  the  Waller-Fort  Bend 
County  line  in  a  southwesterly  direction 
to  the  Brazos  River;  thence,  following 
the  east  bank  of  the  Brazos  River  in  a 
generally  northerly  direction  to  State 
Highway  159;  thence,  following  State 
Highway  159  in  a  northeasterly  direction 
to  its  junction  with  U.S.  Highway  290. 

(20)  Virginia,  li)  That  portion  of 
Augusta  County  bounded  by  a  line  be- 
ginning at  the  junction  of  U.S.  Highways 
250  and  340;  thence,  following  U.S. 
Highway  250  in  a  southeasterly  direction 
to  Secondary  Highway  610;  thence,  fol- 
lowing Secondary  Highway  610  in  a 
southwesterly  direction  to  Secondary 
Highway  634;  thence,  following  Sec- 
ondary Highway  634  in  a  northerly  di- 
rection to  Secondary  Highway  635; 
thence,  following  Secondary  Highway 
635  in  a  northerly  direction  to  U.S.  High- 
way 340:  thence,  following  U.S.  Highway 
340  in  a  northeasterly  direction  to  its 
junction  with  U.S.  Highway  250. 

(ii)  The  adjacent  portions  of  Essex 
and  King  and  Queen  Counties  bounded 
by  a  line  beginning  at  the  junction  of 
U.S.  Highway  17  and  Secondary  High- 
way 607;  thence,  following  Secondary 
Highway  607  in  a  southwesterly  direction 
to  Secondary  Highway  612:  thence,  fol- 
lowing Secondary  Highway  612  in  a 
southeasterly  direction  to  Secondary 
Highway  617;  thence,  following  Sec- 
ondary Highway  617  In  a  southeasterly 
direction  to  Secondary  Highway  614; 
thence,  following  Secondary  Highway  614 
in  a  generally  easterly  direction  to  Sec- 
ondary Highway  604;  thence,  following 
Secondary  Highway  604  in  a  northeast- 
erly direction  to  Secondary  Highway  719; 
thence,  following  Secondary  Highway 
719  in  a  southeasterly  direction  to  U.S. 
Highway  17;  thence,  following  U.S. 
Highway  17  in  a  northwesterly  direction 
to  its  junction  with  Secondary  Highway 
607. 

(iii)  The  adjacent  portions  of  King 
William  and  Hanover  Counties  bounded 
by  a  line  beginning  at  the  junction  of 
Secondary  Highway  605  and  U.S.  High- 
way 360;  thence,  following  U.S.  Highway 
360  in  a  southwesterly  direction  to  Sec- 
ondary Highway  605:  thence,  following 
Secondai-y  Highway  605  in  a  northwest- 
erly direction  to  Secondary  Highway 
615:  thence,  following  Secondary  High- 
way 615  in  a  northeasterly  direction  to 
Secondary  Highway  614;  thence,  follow- 
ing Secondary  Highway  614  in  an  east- 
erly direction  to  Secondary  Highway 
604;  thence,  following  Secondary  High- 
way 604  in  a  northwesterly  direction  to 
State  Highway  30;  thence,  following 
State  Highway  30  in  a  southeasterly 
direction  to  Secondary  Highway  610; 
thence,    following    Secondary    Highway 


No.  77- 


FEDERAL   REGISTER,   VOL.    35,    NO.    77— TUESDAY,   APRIL   21,    1970 


6:?82 

610  in  a  southerly  direction  to  Sec- 
ondary Highway  605:  thence,  following 
Secondary  Highway  605  in  a  southeast- 
erly direction  to  its  junction  with  U.S. 
Jliiihway  360. 

'IV I   That     portion     of     Nansemond 
Ciunty  bounded  by  a  line  beginning  at 
tlie  .lunction  of  Primary  Highway  32.  10 
and    Secondary    Hii^hway    603:    thence, 
following  Secondary  Highway  603  in  a 
southeasterly    direction    to    the    Naii-se- 
mond  River:  thence,  followins;  the  west 
bunk  of  the  Nansemond  River  in  a  gen- 
erally   southwesterly    direction    to    U.S. 
Highway    460:    thence,    following    U.S. 
Highway  460  in  a  northwesterly  direc- 
tion to  Secondai-y  Highway  604:  thence, 
following  Secondary  Highway   604  in  a 
generally    northerly    direction    to    Sec- 
ondary Highway  603:  thence,  following 
Second  Highway  603  in  a  northeasterly 
direction    to    Secondary    Highway    601: 
thence,    following    Secondary    Highway 
601  in  a  southeasterly  direction  to  Pri- 
mary Highway  32,  10:  thence,  following 
Primary  Highway  32,  10,  in  a  northerly 
direction  to  its  junction  with  Secondary 
Highway  603. 

iv>   That      portion      of      Rockbridge 
County  bounded  by  a  line  beginning  at 
the  junction  of  Secondaiy  Road  608  and 
Secondary  Road  714:   thence,  following 
Secondary  Road  714  in  a  northwesterly 
direction  to  Secondary  Road  713:  thence, 
following  Secondary  Road  713  in  a  gen- 
erally northerly  direction  to  Secondary 
Road  706:   thence,  following  Secondary 
Road  706  in  a  northeasterly  direction  to 
Secondary  Road  712:   thence,  following 
Secondary  Road  712  in  a  northwesterly 
direction  to  U.S.  Highway  11:  thence,  fol- 
lowing   U.S.    Highway    11    in   a    north- 
easterly direction  to  Secondary  Road  706: 
thence,  following  Secondary  Road   706 
in   a  southerly   direction   to  Secondary 
Road  707:   thence,  following  Secondary 
Road  707  in  a  generally  easterly  direc- 
tion to  Secondary  Road  608:  thence,  fol- 
lowing Secondary  Road  608  in  a  south- 
westerly direction   to  its  junction  with 
Secondary  Road  714. 

(vl)  That  portion  of  Southampton 
County  bounded  by  a  line  beginning  at 
the  junction  of  State  Primary  Highway 
35  and  State  Secondary  Highway  658: 
thence,  following  State  Secondary  High- 
way 658  in  a  southerly  direction  to  State 
Secondary  Highway  675:  thence,  follow- 
ing State  Secondarj-  Highway  675  in  a 
northeasterly  direction  to  Slate  Second- 
ary Highway  731:  thence,  following  State 
Secondary  Highway  731  in  a  southeast- 
erly direction  to  the  Swamp  Creek: 
thence,  following  the  south  bank  of  the 
Swamp  Creek  in  a  northeasterly  direc- 
tion to  the  Nottoway  River:  thence,  fol- 
lowing the  west  bank  of  the  Nottoway 
River  in  a  southeasterly  direction  to 
State  Secondary  Highway  671:  thence, 
following  State  Secondary  Highway  671 
in  a  southwesterly  direction  to  State 
Secondary  Highway  681:  thence,  follow- 
ing Slate  Secondary  Highway  681  in  a 
southerly  direction  to  St^te  Secondary 
Highway  672:  thence,  following  State 
Secondary  Highway  672  in  a  generally 
westerly  direction  to  State  Secondary 
Highway    673;    thence,   following   State 
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Secondary  Highway  673  in  a  north- 
westerly direction  to  State  Secondary 
Highway  671;  thence,  following  State 
Secondary  Highway  671  in  a  southwest- 
erly direction  to  State  Secondary  High- 
way 665;  thence,  following  State  Sec- 
ondary Highway  665  in  a  northwesterly 
direction  to  Stale  Secondary  Highway 
668;  thence,  following  State  Secondary 
Highway  668  in  a  northwesterly  direction 
to  State  Secondary  Highway  669:  thence, 
following  State  Secondary  Highway  669 
in  a  northeasterly  direction  to  State 
Secondary  Highway  658;  thence,  follow- 
ing State  Secondai-j'  Highway  658  in  a 
northeasterly  direction  to  State  Second- 
ary Highway  696:  thence,  following  State 
Secondary  Highway  696  in  a  southeast- 
erly direction  to  State  Primary  Highway 
35;  thence,  following  State  Primary 
Highway  35  in  a  northeasterly  direction 
to  its  junction  with  State  Secondai-y 
Highway  658. 

iviii  The  adjacent  portions  of  Surry, 
Isle  of  Wight.  Southampton,  and  Sussex 
Counties  bounded  by  a  line  beginning  at 
the  junction  of  Secondary  Highways  612 
and  611;   thence,  following  Secondary 
Highway  611  in  a  southeasterly  direction 
to  Secondary  Highway  616;  thence,  fol- 
lowing   Secondary    Highway    616    in    a 
southwesterly    direction    to    Secondary 
Highway  615;  thence,  following  Second- 
ary Highway  615  in  a  generally  south- 
easterly direction  to  Primary  State  High- 
way 31;  thence,  following  Primary  State 
Highway  31  in  a  northeasterly  direction 
to  Secondary  Highway  616;  thence,  fol- 
lowing Secondary  Highway  616  in  a  gen- 
erally   northeasterly    direction   to   Sec- 
ondary Highway  626;  thence,  following 
Secondary  Highway  626  in  a  generally 
southeasterly    direction    to    Secondary 
Highway  621 ;  thence,  following  Second- 
ary Highway  621  in  a  southwesterly  di- 
rection   to    Secondary    Highway     680; 
thence,    following    Secondary    Highway 
680  in  a  southeasterly  direction  to  Sec- 
ondary Highway  683;  thence,  following 
Secondary  Highway  683  in  a  southerly 
direction   to   Secondary    Highway    623; 
thence,    following   Secondary    Highway 
623  in  a  westerly  direction  to  Secondary 
Highway  621;  thence,  following  Second- 
ary Highway  621  in  a  generally  south- 
westerly direction  to  Secondary  High- 
way  618;    thence,   following  Secondary 
Highway  618  in  a  southwesterly  direction 
to  Secondary  Highway  604 ;  thence,  fol- 
lowing Secondary  Highway  604  in  a  gen- 
erally  northwesterly   direction   to   Sec- 
ondary Highway  603:  thence,  following 
Secondary  Highway  603  in  a  generally 
northerly  direction  to  Secondary  High- 
way 614;    thence,  following  Secondary 
Highway  614  in  a  generally  southwesterly 
direction  to  U.S.  Highway  460;  thence, 
following  U.S.  Highway  460  in  a  north- 
westerly   direction    to    Primary    State 
Highway  40;  thence,  following  Primary 
State    Highway    40    in    a    .southwesterly 
direction    to    Secondary    Highway    651 ; 
thence,    following    Secondary    Highway 
651  in  a  generally  northwesterly  direc- 
tion to  Secondary  Highway  626;  thence, 
following  Secondary  Highway  626  in  a 
generally  northwesterly  direction  to  Sec- 
ondary Highway  602;  thence,  following 


Secondary  Highway  602  in  a  generally 
northeasterly  direction  to  Secondary 
Highway  601 :  thence,  following  Second- 
ary Highway  601  in  a  generally  south- 
easterly direction  to  Primary  State  High- 
way 40;  thence,  following  Primary  aiate 
Highway  40  in  a  northeasterly  direction 
to  Secondary  Highway  615;  thence,  fol- 
lowing Secondary  Highway  615  in  a 
.southeasterly  direction  to  Secondary 
Highway  612;  thence,  following  Second- 
ary Highway  612  in  a  generally  north- 
easterly direction  to  its  junction  with 
Secondary  Highway  611. 

iviii>   That  iwrtion  of  Orange  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  522  and  Secondary 
Highway  663 ;  thence,  following  Second- 
ary Highway  663  in  a  generally  north- 
easterly direction  to  Secondary  Highway 
622;  thence,  following  Secondary  High- 
way   622    in    a    generally    southeasterly 
direction    to   Secondary   Highway   602; 
thence,    following    Secondary    Highway 
602  in  a  generally  easterly  direction  to 
Secondary  Highway  611;  thence,  follow- 
ing Secondary  Highway  611  in  a  gen- 
erally  southeasterly   direction    to  Sec- 
ondary Highway  604;  thence,  following 
Secondary  Highway  604  in  a  generally 
southwesterly    direction    to    Secondary 
Highway  621;  thence,  following  Second- 
ary Highway  621  in  a  generally  south- 
westerly direction  to  Secondary  High- 
way  608;    thence,   following  Secondary 
Highway  608  in  a  generally  southerly 
direction    to    the    Orange-Spotsylvania 
County     line;     thence,     following     the 
Orange-Spotsylvania  County  line  in  a 
southwesterly    direction    to    Secondary 
Highway  651;  thence,  following  Second- 
ary Highway  651  in  a  generally  south- 
westerly direction  to  Secondary  Highway 
629;  thence,  following  Secondary  High- 
way  629   in   a   generally  northwesterly 
direction  to  U.S.  Highway  522;   thence, 
following  U.S.  Highway  522  in  a  generally 
northerly  direction  to  its  junction  witli 
Secondary  Highway  663. 

(21)    West   Virginia.   That  portion   of 
Pendleton   County   bounded   by   a   line 
beginning  at  the  junction  of  Secondary 
Road  24  and  Secondary  Road  25;  thence, 
following  Secondary  Road  24  in  a  gen- 
erally northerly  direction  to  Secondary 
Road  21;    thence,  following  Secondary 
Road  21  in  a  northeasterly  direction  to 
Secondary  Road  21,  2;  thence,  following 
Secondary   Road    21,    2    in   a   generally 
northwesterly    direction    to    Secondary 
Road  220,  7 ;  thence,  following  Secondary 
Road  220,  7  in  a  generally  northwesterly 
direction  to  U.S.  Highway  220;   thence, 
following  U.S.  Highway  220  in  a  south- 
westerly direction  to  Secondary  Road  23: 
thence,  following  Secondary  Road  23  in 
a  generally  southerly  direction  to  Sec- 
ondary    Road     25;     thence,     following 
Secondai-y  Road  25  in  a  generally  south- 
easterly direction   to  its  junction  with 
Secondary  Road   24. 

(221  The  Commonwealth  of  Puerto 
Rico.  The  entire  Commonwealth. 

(fi  Notice  is  hereby  given  that  there 
Is  no  clinical  evidence  that  the  virus  of 
hog  cholera  exists  in  swine  in  the  follow- 
ing States,  that  systematic  procedures 
are  in  effect  to  detect  and  eradicate  the 
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disease  should  It  appear  within  any  of 
such  States,  and  that  such  States  are 
designated  as  hog  cholera  eradication 
States: 

California.  Florida. 

Delaware. 

(g)  Notice  is  hereby  given  that  a  pe- 
riod of  more  than  1  year  has  passed 
since  there  has  been  clinical  evidence 
that  the  virus  of  hog  cholera  exists  in  the 
following  States,  that  more  than  1  year 
has  passed  since  systematic  procedures 
were  placed  in  effect  to  exclude  the  virus 
of  hog  cholera  and  to  detect  and  eradi- 
cate the  disease  should  it  appear  within 
any  of  such  States,  and  that  the  virus  of 
hog  cholera  has  been  eradicated  from 
such  States  and  such  States  are  desig- 
nated as  hog  cholera  free  States: 


Alaska. 

Idaho. 

Michigan. 

Montana. 

Nevada. 

North  Dakota. 


Oregon. 

Utah. 

Vermont. 

Washington. 

Wisconsin. 

Wyoming. 


(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1, 
2.  32  Stat.  791-792.  as  amended,  sees,  1-4, 
33  Stat.  1264,  1265,  as  amended,  sec.  1,  75 
Stat.  481,  sees.  3  and  11.  76  Stat.  130  132- 
21  U.S.C.  Ill,  112,  113,  n4g.  115.  117,  120. 
121.  123-126.  134b,  134f;  29  F.R.  16210.  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments of  §  76.2  shall  become  effective 
upon  issuance. 

The  amendments  quarantine  a  por- 
tion of  Kandiyohi  County  In  Minnesota 
because  of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  area  quarantined. 
Further,  the  amendments  delete  the 
State  of  Minnesota  from  the  list  of  hog 
cholera  eradication  States  as  set  forth  in 
§  76.2(f). 

The  amendments  also  exclude  a  por- 
tion of  Maricopa  County.  Ariz.,  from  the 
areas  heretofore  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
In  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  area.  However,  the 
restrictions  pertaining  to  the  interstate 
movement  from  nonquarantined  areas 
contained  in  said  Part  76  will  apply  to 
the  excluded  area. 

The  provisions  also  include  without 
amendment  the  text  of  §  76.2(g)  which 
continues  in  effect.  In  this  respect,  the 
provisions  do  not  change  the  rights  or 
duties  of  any  person. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  In  order  to  be  of 
maximum  benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
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found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington.  D.C..  this  15th 
day  of  April  1970. 

George  W.  Irving.  Jr.. 

Administrator, 
Agricultural  Research  Service. 

[P.R.    Doc.    70-4811:    Piled.    Apr.    20,    1970; 
8:46  a.m.] 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July  2, 
1962  (21  use.  111-113,  114g.  115.  117, 
120,  121.  123-126,  134b.  134f>,  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §76.2.  in  paragraph  (e)(4)  re- 
lating to  the  State  of  Illinois,  new  sub- 
divisions (v)  relating  to  Franklin  County 
and  (vi)  relating  to  Monroe  and  St.  Clair 
Counties  are  added  to  read: 

(4)   Illinois.  *   *   • 

(v)  That  portion  of  Franklin  County 
comprised  of  Barren,  Benton,  Browning, 
and  Ewing  Townships. 

(vi)  The  adjacent  portions  of  Monroe 
County  comprised  of  Road  Districts  No. 
1,  2,  and  3  and  of  St.  Claim  County  com- 
prised of  Millstadt  and  Prairie  Dulong 
Townships. 

2.  In  §76.2.  In  paragraph  (e)(19)  re- 
lating to  the  State  of  Texas,  subdivision 
(x)  relating  to  Lavaca  County  Is  deleted, 
and  a  new  subdivision  (x)  relating  to 
Tarrant  County  is  added  to  read: 

(19)   Texas.  •  *  • 

(X)  That  portion  of  Tarrant  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  287  and  the  Tar- 
rant-Johnson County  line;  thence,  fol- 
lowing the  Tarrant-Johnson  County  line 
in  a  westerly  direction  to  Interstate 
Highway  35W;  thence,  following  Inter- 
state Highway  35W  in  a  northerly  direc- 
tion to  Interstate  Highway  820;  thence, 
following  Interstate  Highway  820  in  an 
easterly  direction  to  U.S.  Highway  287; 
thence,  follo\4ing  U.S.  Highway  287  in  a 
southeasterly  direction  to  Its  jxmction 
with  tlie  Tarrant-Johnson  County  line. 

3.  In  §  76.2  in  paargraph  (e)  (9)  relat- 
ing to  the  State  of  Missouri,  subdivision 
(11)  relating  to  Chariton,  Macon,  and 
Randolph  Counties  is  deleted. 

4.  In  §76.2,  in  paragraph  (e)(17)  re- 
lating to  the  State  of  South  Carohna, 
subdivision  (11)  relating  to  Kershaw 
Coimty  is  deleted. 


6383 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1. 
2,  32  Stat.  791-792,  as  amended,  sees  1-i.  33 
Stat.  1264.  1265.  as  amended,  sec.  1.  75  Stat. 
481.  sees,  3  and  11,  75  Stat  130.  132:  21  tJ  S  C. 
Ill,  112,  113.  114g.  115.  117.  120.  121.  123-126, 
134b,  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Franklin,  Monroe,  and  St.  Clair 
Counties  In  Illinois,  and  a  portion  of 
Tarrant  County  in  Texas  because  of  the 
existence  of  hog  cholera.  This  action  Is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  apply 
to  such  counties. 

The  amendments  also  exclude  portions 
of  Chariton,  Macon,  and  Randolph 
Counties  in  Missouri;  a  portion  of  Ker- 
.shaw  County  in  South  Carolina;  and  a 
portion  of  Lavaca  County  In  Texas  from 
the  areas  heretofore  quarantined  be- 
cause of  hog  cholera.  Therefore,  the  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  5  76.2.  Fuiaher,  the 
restrictions  pertaining  to  the  Interstate 
movement  from  nonquarantined  areas 
contained  In  said  Part  76  will  apply  to  the 
areas  excluded  from  quarantine' 

Insofar  as  the  amendments  Impose 
certain  further  restrictions  necessarv  to 
prevent  the  Interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  un- 
necessary, and  contrarj'  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  davs 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  16th 
day  of  April  1970. 

George  W.  Irving,  Jr.. 

Administrator. 
Agricultural  Research  Service. 
IP.R.    Doc.    70-4847:    Piled.    Apr.    20.    ISTQ- 
8:48  ami 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905.  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  Julv  2. 
1962  (21  U.S.C.  111-113,  114g,  115,  il7, 
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120.  121.  123-126,  134b.  134fi.  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
lios  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1  In  S  76.2.  the  State  of  Tennessee  is 
deleted  from  the  introductory  portion  of 
paragraph  ie>:  paragraph  icmisi  re- 
lating to  the  State  of  Tennessee  is  de- 
leted: and  the  State  of  Tennessee  is 
added  to  the  list  of  hog  cholera  eradica- 
tion States  contained  in  s  76  2if'. 

2    In  .5  76  2.  in  paragraph  icm^O'  re- 
lating to  the  State  of  Virginia,  a  new- 
subdivision  lixi  relating:!;  to  Southampton 
County  is  added  to  read: 
1 20)    Virginia.    '    •    • 
<ix'   That    portion    of    Southampton 
County  bounded  by  a  line  beginning  at 
the  junction  of  Secondary  Highway  701 
and  the  Virginia-North  Carolina  State 
line;     thence,    following    the    Virginia- 
North  Carolina  State  line  in  a  westerly 
direction  to   the  Southampton-Greens- 
ville County  line;  thence,  following  the 
Southampton-Greensville  County  line  in 
a  northwesterly  direction  to  Secondary 
Highway  730:  thence,  following  Second- 
ary Highway  730  in  a  northeasterly  di- 
rection   to    Secondary     Highway     653; 
thence,    following    Secondary    Highway 
653  in  a  northeasterly  direction  to  Sec- 
ondary Highway  659:   thence,  following 
Secondary  Highway  659  in  a  southeast- 
erly direction  to  Secondary  Highway  666; 
thence,    following    Secondary    Highway 
666  in  a  southwesterly  direction  to  Sec- 
ondary Highway  701;   thence,  following 
Secondary  Highway  701  in  a  southerly 
direction  to  its  junction  with  the  Vir- 
ginia-North Carolina  State  line. 

3.  In  §76.2.  in  paragraph  ie'(i9)  re- 
lating to  the  State  of  Texas,  subdivision 
<ii>  relating  to  Bosque  and  McLennan 
Counties,  subdivision  liiii  relating  to 
Brown  County,  and  subdivision  ixiiii 
relating  to  Tom  Green  County  are  de- 
leted; and  subdiMsion  'ii  is  amended  to 
read: 

|19>  Texas.  >\\  Dallas,  Fayette,  and 
Henderson  Counties. 

4.  In  S  76  2.  in  paragraph  icmSi  re- 
lating to  the  State  of  Mississippi,  sub- 
division iii>  relating  to  Monroe  County 
is  amended,  and  a  new  subdivision  (v> 
relating  to  Tishomingo  and  Itawamba 
Counties  is  added  to  read: 

i8>    Mississippi    *    •    • 

'ii)  That  portion  of  Monroe  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  278  and  State  High- 
way 8;  thence,  following  State  Highway 
8  in  a  generally  southwesterly  direction 
to  the  Tombigbee  River;  thence,  follow- 
ing the  east  bank  of  the  Tombigbee  River 
in  a  northerly  direction  to  U.S.  Highway 
278;  thence,  following  U.S.  Highway  278 
in  a  -southeasterly  direction  to  its  junc- 
tion with  State  Highway  8. 

•  •  •  •  » 

I V  >  The  adjacent  portions  of  Tisho- 
mingo and  Itawamba  Counties  bounded 


by  a  line  beginning  at  the  junction  of 
the  proposed  NatchU  Trace  Parkway 
and  the  Mi-ssissippi-Alabama  State 
line;   thence,  following  the  Mississippl- 
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Alabama  State  line  in  a  southwesterly 
direction  to  U.S.  Highway  78;  thence, 
following  U.S.  Hif;hway  78  in  a  generally 
northwesterly  direction  to  the  East  Fork 
Tombigbee  River;  thence,  following  the 
east  bank  of  the  East  Fork  Tombigbee 
River  in  a  northerly  direction  to  the 
Itawamba-Prentiss  County  line;  thence, 
following  the  Itawamba-Prentiss  Coimty 
line  in  an  easterly  direction  to  tlie  Tisho- 
mingo-Prentiss County  line;  thence,  fol- 
lowing the  Tishomingo-Prentiss  County 
line  in  a  northerly  direction  to  the  pro- 
po.sed  Natchez  Trace  Parkway;  thence, 
following  the  pro|)osed  Natchez  Trace 
Parkway  in  a  nortlieasterly  direction  to 
Its  junction  with  the  MiSvSissippi-Ala- 
bama  State  line. 

(Sees.  4-7.  23  Stat  32.  as  amended,  sees.  1. 
2.  32  Stat  791  792,  a.s  amendeci.  sees.  1-4.  33 
St.it.  1264.  1265.  as  .miended.  sec  1,  75  Stat. 
481,  .sees.  3  and  11,  76  Suit.  130,  132;  21 
use.  111.  112,  113,  U4<;,  115,  117,  120, 
121,  123-^126,  134b,  134f;  29  F  R.  16210,  as 
aiiiouded ) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

Tlie  amendments  quarantine  a  portion 
of  Southampton  County  in  Virginia,  and 
portions  of  Tishomingo  and  Itawamba 
Counties  in  Mississippi  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  di.sease.  The  restrictions 
pertaining  to  the' interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  such  counties. 

The  amendments  also  exclude  portions 
of  Monroe  County  in  Mississippi  and 
Dyer  County  in  Tennessee,  and  all  of 
Falls  and  Lee  Counties  and  portions  of 
Bosque,  McLennan.  Brown,  and  Tom 
Green  Counties  in  Texas  from  the  areas 
heretofore  quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  product.s  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  not 
apply  to  the  excluded  areas,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  S  76,2,  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment from  nonquarantined  areas  con- 
tained in  said  Part  76  will  apply  to  the 
areas  excluded  from  quarantine. 

Tire  foregoing  amendments  also  add 
the  State  of  Tennessee  to  the  list  of  hog 
cholera  eradication  States  in  §76, 2(f). 

Insofar  as  the  amendments  impose  cer- 
tain further  restrictions  necessary  to 
prevent  tiie  interstate  spread  of  hog 
cholera  they  must  be  i.iade  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest,  In.sofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
otlier  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,   and   good  cau.se  is  found  for 


making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D,C..  this  16th 
day  of  April  1970. 

George  W.  Irving.  Jr., 

Administrator, 
Agricultural  Research  Service. 

|Fn     Doc.    70  -.848:     Filed,    Apr.    20.     1970; 
8:48  am  I 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2.  1962  (21  U.S.C,  111-113,  114g,  115 
117,  120,  121,  123-126,  134b.  134f).  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
.swine  diseases,  is  hereby  amended  in  the 
following  respects; 

1.  In  5  76.2.  in  paragraph  (e)a9)  re- 
lating to  the  State  of  Texas,  a  new  sub- 
division   (XV)    relating    to    Montgomery 
County  is  added  to  read: 
(19)    Texas.  •   •   • 

(XV)  That  portion  of  Montgomery 
County  bounded  by  a  line  beginning  at 
the  junction  of  Farm  to  Market  Road 
2090  and  the  Montgomery-Liberty 
County  line;  thence,  following  the  Mont- 
gomery-Liberty County  line  in  a  south- 
easterly direction  to  the  Montgomery- 
Harris  County  line:  thence,  following 
the  Montgomery-Harris  County  line  in 
a  generally  southwesterly  direction  to  In- 
terstate Highway  45;  thence,  following 
Interstate  Highway  45  in  a  northerly 
direction  to  State  Highway  105:  thence 
following  State  Highway  105  in  an  east- 
erly direction  to  Farm  to  Market  Road 
1485;  thence,  following  Farm  to  Market 
Road  1485  in  a  .southeasterly  direction 
to  Farm  to  Market  Road  2090;  thence 
following  Farm  to  Market  Road  209() 
in  a  southeasterly  direction  to  its  junc- 
tion with  the  Montgomery-Liberty 
County  line. 

2.  In  §76,2.  in  paragraph  (c)(14)  re- 
lating to  the  State  of  North  Carolina 
subdivision  lii)  relating  to  Robeson 
County  is  deleted. 

3.  In  §76.2.  in  paragraph  (e)i3)  re- 
lating to  the  State  of  Georgia,  subdivi- 
sion lii)  relating  to  Newton  Coimty  is 
deleted,  and  subdivision  (i)  relating  to 
Johnson  and  V^^alton  Counties  is 
amended  to  read : 

<3>   Georgia.  (1)  Johnson  County. 

(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1, 
2.  32  Stat.  791-792.  as  amended,  sees.  1-4.  33 
Stat  1264.  1265.  as  amended,  sec.  1.  75  Stat. 
481.  sees.  3  and  11.  76  Stat.  130.  132:  21  U  S  C 
111,  112,  113,  U4g,  115,  117.  120,  121,  123- 
126,  134b,  134f:  29  F.R,  16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  is- 
suance. 
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The  amendments  quarantine  a  portion 
of  Montgomery  County  in  Texas  be- 
cause of  the  existence  of  hog  cholera. 
This  action  Is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  such  county. 

The  amendments  also  exclude  a  por- 
tion of  Robeson  County,  N.C.;  all  of 
Walton  and  a  portion  of  Newton  Coun- 
ties in  Georgia  from  the  areas  heretofore 
quarantined  becaiise  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the 
excluded  areas,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
§  76,2.  F^irther,  the  restrictions  pertain- 
ing to  the  interstate  movement  from 
nonquarantined  areas  contained  in  said 
Part  76  will  apply  to  the  areas  excluded 
from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be 
made  effective  promptly  in  irder  to  be 
of  maximum  benefit  to  affected  persons. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  im- 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done     at     Washington,     DC,     this 
16th  day  of  April  1970. 

George  W.  Irving,  Jr., 
Administrator, 
Agricultural  Research  Service. 

IF.R.    Doc,    70-4849;    Piled,    Apr.    20,    1970; 
8:48  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  8281;   Amdts.  Nos.  23-9;   91-75] 

PART  23— AIRWORTHINESS  STAND- 
ARDS: NORMAL  UTILITY  AND 
ACROBATIC  CATEGORY  AIR- 
PLANES 

PART  91— GENERAL  OPERATING 
AND   FLIGHT  RULES 

Installation  and  Operating  Require- 
ments for  Oxygen  Equipment  and 
Supply 

The  purpose  of  these  amendments  to 
Parts  23  and  91  of  the  Federal  Aviation 
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Regulations  is  to  provide  standards  for 
the  installation  of  oxygen  equipment  on 
airplanes  certificated  imder  Part  23  and 
to  provide  operating  requirements  for 
the  use  of  oxygen  in  aircraft  governed 
by  the  general  operating  and  flight  rules 
of  Part  91. 

These  amendments  are  based  on,  and 
reflect  comments  received  in  response  to 
the  notice  of  proposed  rule  making  pub- 
lished in  the  Federal  Register  (32  F.R. 
10602)  on  July  18.  1967.  and  circulated 
as  Notice  67-30. 

Numerous  comments  were  received  in 
response  to  Notice  67-30.  A  number  of 
changes  have  been  made  to  the  proposed 
rules  on  the  basis  of  the  comments  re- 
ceived  and   further   review   within   the 
FAA.  These  changes  and  the  FAA's  dis- 
position of  the  public  comments  are  dis- 
cussed  hereinafter.    Editorial    revisions 
have  also  been  made  to  a  number  of  the 
proposals  for  the  purpose  of  clarifica- 
tion. Insofar  as  these  changes  are  con- 
cerned,  no  substantive  change   to  the 
proposals  Is  intended.  Interested  persons 
have  been  afforded  an  opportunity  to 
participate    in    the    making    of    these 
amendments,  and  due  consideration  has 
been  given  to  all  matters  presented.  Ex- 
cept as  modified  by  the  following  dis- 
cussions, the  reasons  for  these  amend- 
ments are  those  contained  in  the  notice. 
Several  commentators  objected  to  the 
proposal  on  the  basis  that  it  would  re- 
quire the  owners  of  small  airplanes  that 
are  not  designed  to  operate  at  altitudes 
where  oxygen  Is  required  to  purchase 
expensive  oxygen  equipment   for  their 
airplanes.  This,  however,  is  not  the  case. 
The  proposal  would  not  require  the  in- 
stallation of  oxygen  equipment  on  all 
small     airplanes.     Oxygen     equipment 
would  have  to  be  installed  only  on  small 
airplanes  that  are  to  be  used  in  opera- 
tions   conducted    at    the    altitudes   for 
which    supplemental    oxygen    must    be 
provided  and  used  in  accordance  with 
the  requirements  of  Part  91.  The  need 
for  oxygen  in  such  operations  far  out- 
weighs any  economic  burden  that  may 
be    involved    in    the    installation    and 
maintenance  of  the  oxygen  equipment. 
One  commentator  recommended  that 
the   dissemination   of   educational   ma- 
terial describing  conditions  leading  to 
hypoxia  and  its  affects  would  be  more 
appropriate  or  more  effective  than  im- 
position of  the  proposed  rules.  The  FAA 
has  already  taken  steps,  through  the  fol- 
lowing  publications   and   programs,   to 
indoctrinate  pilots  on  the  subject:    (1) 
Advisory  Circular  91-8.  "Use  of  Oxygen 
by  General  Aviation  Pilots/Passengers." 
(21   Office  of  Aviation  Medicine  Report 
AM  66-28.   "Oxygen  in  General  Avia- 
tion,"  (3)    Aviation  Medical  Education 
Series  No.  4.1,  "Oxygen  and  the  Potent 
Pint."  and  (4).  an  oxygen  indoctrina- 
tion program  at  the  Civil  Aeromedical 
Institute,  available  to  all  civil  aviation 
pilots    and    widely    publicized    in    civil 
aviation  magazines  and  other  publica- 
tions. While  the  FAA  agrees  that  such 
educational  material  is  a  factor  in  im- 
proving safety,  it  is  not  a  substitute  for 
the  proposed  regulations. 


Several  commentators  suggested  re- 
vising proposed  §  23, 1441(a)  which  states 
that  there  must  be  a  means  to  allow  the 
crew  to  readily  determine  during  flight 
the  quantity  of  oxygen  available  in  each 
source  of  supply.  It  was  recommended 
that  the  proposal  be  changed  to  specify 
a  means  for  determining  the  remaining 
niunber  of  hours  of  available  oxygen. 
These  commentators  are  primarily  con- 
cerned with  the  pressure  gauges  being 
furnished  with"  oxygen  systems.  They 
believe  tliat  a  pressure  gauge  is  not  an 
adequate  instrument  for  determining  the 
quantity  of  oxygen  available.  The  FAA 
does  not  agree.  In  most  instances,  a  pres- 
sure gauge  in  the  oxygen  system  will 
indicate  the  quantity  of  oxygen  available 
in  the  source  of  supply.  If,  in  any  par- 
ticular installation,  it  is  determined  that 
a  pressure  gauge  would  not  satisfy  the 
requirement,  then  some  other  means  to 
allow  the  crew  to  determine,  during 
flight,  the  quantity  of  oxygen  available 
in  each  source  of  supply  would  have  to 
be  provided.  In  any  event,  the  remaining 
number  of  hours  of  available  oxygen  can 
be  readily  obtained  once  the  quantity  of 
oxygen  available  in  each  source  of  sup- 
ply is  known. 

In  response  to  numerous  comments, 
§  23.1441  h£is  been  revised  to  make  it 
clear  that  portable  oxygen  equipment 
may  be  used  to  meet  the  supplemental 
oxygen  requirements. 

One  commentator  suggested  incor- 
porating a  provision  in  §  23.1443  which 
would  require  compliance  with  the  pro- 
posed graph  (depicting  oxygen  mass  flow- 
rates)  only  up  to  the  cruising  altitude 
for  which  type  certification  of  the  air- 
plane is  desired.  The  recommendation  is 
premised  on  the  contention  that  it  is 
unnecssary  and  economically  unreason- 
able to  install  oxygen  equipment  capable 
of  a  specified  mass  flow  rate  at  40.000 
feet  if  the  airplane  will  be  operated  at 
a  much  lower  altitude.  The  purpose  of 
§  23.1443  is  to  show  the  minimum  oxygen 
mass  flow  rates  which  would  be  required 
for  each  occupant  of  an  airplane  at  the 
corresponding  cabin  pressure  altitudes. 
The  applicant  for  a  type  certificate 
would  not  be  required  to  install  oxygen 
equipment  capable  of  supplying  the  min- 
imum oxygen  mass  flow  rates  for  the 
entire  range  of  cabin  pressure  altitudes 
shown  in  the  graph  unless  his  airplane  is 
capable  of  operating  through  the  entire 
range.  Accordingly,  §  23.1443  is  revised 
to  state  that  the  oxygen  equipment  in- 
stalled in  the  airplane  must  be  capable 
of  supplying  to  each  occupant  the  ap- 
propriate flow  of  oxygen  for  all  altitudes 
up  to  and  including  the  maximum  op- 
erating altitude  of  the  airplane. 

One  commentator  recommended  that 
the  altitude  limit  of  12.000  feet  specified 
in  proposed  $  91.32(a)(1)  be  increased 
to  12.500  feet  to  provide  an  additional 
westboimd  VFR  cruising  altitude.  This 
recommendation  has  merit.  The  Federal 
Aviation  Regulations  require  that  an 
operator  must  maintain  a  level  cruise 
flight  at  any  even  thousand  feet  MSL 
altitude  plus  500  feet  when  operating 
below  18.000  feet  MSL  and  on  a  magnetic 
course  180°  through  359°.  Accordinglj', 
an  increase  in  the  proposed  minimum 
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altitude  of  12.000  feet  to  12,500  feet 
would  provide  an  additional  westbound 
VFR  cruising  altitude  level  without  the 
need  for  oxygen  equipment.  The  addi- 
tion of  500  feet  to  the  proposed  minimum 
altitude  limit  would  not  have  any  signifi- 
cant effect  on  safety.  Consistent  with 
that  change,  It  is  appropriate  to  increase 
the  minimum  cabin  pressure  altitude 
limit  for  which  o.xygen  mass  flow  rate  is 
prescribed  in  §  23.1443  to  show  0.8  LPM 
at  12,500  feet. 

It  was  recommended  that  paragraphs 
(b>  and  'c>  of  proposed  §  23.1447  be  re- 
vised to  specify  that  they  are  applicable 
only  to  pressurized  airplanes.  The  com- 
mentator asserts  that  these  proposals 
should  not  apply  to  nonpressurized  air- 
planes which  are  not  subject  to  sudden- 
decompression  occurrences.  The  FAA 
asrrees  and  this  has  been  made  clear  in 
the  final  rule.  In  addition,  further  FAA 
studies  have  shown  that  for  those  pres- 
surized aircraft  designed  to  operate  at 
25.000  feet  fMSD  or  below,  the  pilot  will 
have  suflBclent  time  to  descend  to  safer 
altitudes  prior  to  the  onset  of  any  symp- 
toms of  hypoxia  in  the  event  of  a  sudden 
decompression.  For  this  reason,  the  pro- 
posal in  paragraph  (b>  of  5  23.1447,  re- 
quiring an  oxygen  supply  terminal  and 
unit  of  oxygen  dispensing  equipment 
within  reach  of  each  member  of  the  re- 
quired minimum  flight  crew  for  those 
airplanes  designed  to  operate  at  flight 
altitudes  up  to  and  Including  25,000  feet, 
is  unnecessary  and  has  not  been 
adopted. 

Several   commentators   recommended 
that    the    proposed    altitude    limits    of 
§  91.32(a>,  at  which  supplemental  oxy- 
gen must  be  provided  and  used  by  the 
flight  crew,  be  lowered  to  conform  with 
the  requirements  of  FAR  Part  121.  In 
support   of   the   recommendation,   it  is 
stated  that  the  change  is  in  the  interest 
of  imiformity.  Under  this  recommenda- 
tion, the  proposed  cabin  pressure  alti- 
tude   values    in     5  91.32(a)     at    which 
oxygen  must  be  used  by  the  flight  crew 
of  12,000  feet  and  14,000  feet  would  be 
reduced  to  10,000  feet  and  12.000  feet,  re- 
spectively.   However,    the    FAA    is    not 
persuaded  that  uniformity  in  the  oxygen 
requirements    of    Parts    91    and    121    is 
either  necessary  or  appropriate.  More- 
over,   a   change   based   on   this   recom- 
mendation would  constitute  a  substam- 
tive  change  in  the  proposal  outside  the 
scope  of  Notice  67-30.  At  the  present 
time,  there  are  no  oxygen  requirements 
whatever  in  Part  91  for  general  aviation 
operations   and   the   proposed   require- 
ments constitute  an  important  step  for- 
ward in  this  key  regulatory  area.  The 
FAA  does  not,  therefore,  consider  that 
it  would  be  appropriate  to  delay  the  issu- 
ance of  these  proposed  rules.  Neverthe- 
less, the  FAA  will  continue  to  monitor 
general   aviation   operations   insofar   as 
these  oxygen  requirements  are  concerned 
and  if  it  is  determined  that  the  alti- 
tudes in   5  91.32fa)    should  be  lowered, 
additional       rule      making      will      be 
undertaken. 

In  contrast  to  the  previous  comments, 
a  number  of  commentators  recom- 
mended that  the  proposed  altitudes  in 
§  91.32Ca)  be  raised  by  several  thousand 
feet  and  that  pilots  be  permitted  optional 
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use  of  oxygen  equipment  at  lower  alti- 
tudes. The  FAA  disagrees.  Studies  have 
indicated  that  hypoxia  symptoms  can 
develop  within  30  minutes  at  altitudes 
between  15,000  feet  and  18.000  feet. 
These  symptoms  include  impairment  of 
judgment  and  vision,  excessive  self- 
confldence,  disregard  for  sensory  per- 
ceptions, poor  coordination,  sleepiness, 
dizziness,  personality  changes,  and  cya- 
nosis <  blueing  i .  The  FAA  does  not  be- 
lieve that  a  pilot  can  predict,  with  any 
certainty,  that  he  or  his  passengers 
would  not  develop  such  symptoms  during 
any  flight  at  those  altitudes,  notwith- 
standing previous  operations  which  may 
have  been  conducted  without  adverse 
physical  effects. 

There  were  a  large  number  of  com- 
ments recommending  that  the  proposal 
be  revised  to  permit  the  use  of  quick 
donning  masks.  The  recommendations 
generally  followed  the  requirements  cur- 
rently set  forth  In  Part  121  of  the  FARs. 
On  the  basis  of  the  comments  received, 
the  FAA  is  persuaded  that  on  any  air- 
craft having  more  than  one  pilot  at  the 
controls,  it  is  not  necessary  that  one 
pilot  breathe  oxygen  at  all  times  at 
flight  levels  below  flight  level  410  if  each 
flight  crewmember  at  the  controls  has 
a  quick  donning  type  oxygen  mask. 

However,  since  safety  in  flight,  in 
the  event  of  a  sudden  decompression,  is 
dependent  upon  the  rapidity  with  which 
the  pilot  can  place  the  quick  dorming 
mask  on  his  face  from  its  ready  position, 
the  quick  donning  mask  should  be  per- 
mitted only  on  the  condition  that  it  can 
be  positioned,  with  one  hand,  properly 
secured,  sealed,  and  supplying  oxygen, 
and  within  5  seconds.  Safety  considera- 
tions require,  however,  that  one  pilot 
wear  and  use  his  oxygen  mask  when  the 
other  flight  crewmember  leaves  his  duty 
station  at  an  altitude  above  flight  level 
350. 

Several  commentators  were  concerned 
about  the  quantity  of  supplemental  oxy- 
gen that  would  be  required  for  their 
operations  in  order  to  comply  with  the 
proposal  of  Part  91.  It  was  Indicated  that 
compliance  with  the  regulations  as  pro- 
posed might  mean  that  the  amount  of 
oxygen  employable  in  the  event  of  an 
emergency  would  be  Insufficient  and  re- 
quested a  rule  change  to  perml„  the  con- 
servation of  the  quantity  of  available 
oxygen.  In  support  of  their  request.  It 
was  also  noted  that  relatively  few  air- 
ports are  equipped  for  servicing  oxygen 
equipment.  In  this  connection.  It  was 
recommended  that  the  proposal  be 
changed  to  allow  the  use  of  oxygen 
equipment  that  would  be  automatically 
turned  on  In  the  event  of  decompression 
when  the  cabin  altitude  reached  14,000 
feet.  The  FAA  considers  that  this  pro- 
posal has  merit  and  proposed  §  91.32 
has  been  revised  accordingly.  Such  a 
requirement  would  permit  conservation 
of  oxygen  supply  until  actually  needed 
and  would  have  no  adverse  effect  on 
safety. 

One  commentator  suggested  that  It 
would  be  more  practicable  to  use  the 
term  "flight  level"  Instead  of  "mean  sea 
level"  in  the  proposals.  The  recommen- 
dation of  the  commentator  Is  valid  with 
respect  to  the  relatively  high  altitudes. 


FAR  §  91.81  prescribes  altimeter  settings 
for  cruising  altitude  or  flight  level  of 
the  aircraft,  as  the  case  may  be.  The 
demarcation  limit  is  18.000  feet,  at  and 
above  which  the  lowest  usable  flight 
level  Is  determined  by  atmospheric  pres- 
sure in  the  area  of  operation.  Iii  view 
of  the  foregoing,  the  assigned  values  for 
the  flight  altitudes  at  and  above  18,000 
feet  are  provided  in  terms  of  "flight 
levels' ■  in  the  flnal  rule.  All  other  refer- 
ences to  altitudes  in  the  regulation  are 
provided  in  terms  of  MSL  (mean  sea 
level ) . 

Finally,  proposed  §  91.32  has  been  re- 
vised to  make  it  clear  that  it  applies  only 
to  aircraft  registered  In  the  United 
States.  It  was  not  the  Intent  of  the  no- 
tice and  the  FAA  does  not  consider  It 
necessary  or  appropriate  to  apply  this 
rule  to  foreign  aircraft. 

In  consideration  of  the  foregoing.  Parts 
23  and  91  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  Jure  17 
1970.  as  follows: 

1.  Subpart  F  of  Part  23  Is  amended  by 
adding  new  §§23.1441,  23.1443,  23  1447 
and  23.1449  to  read  as  follows: 

§23.1111       Oxygen    equipment    and    sup- 
ply. 

'a>  If  certification  with  supplemental 
oxygen  equipment  Is  requested,  the 
equipment  must  meet  the  requirements 
of  this  section  and  §§  23.1443  through 
23.1449.  Portable  oxygen  equipment  may 
be  used  to  meet  the  requirements. 

(b)  The  oxygen  system  must  be  free 
from  hazards  In  Itself,  in  Its  method  of 
operation,  and  Its  effect  upon  other 
components. 

(c)  There  must  be  a  means  to  allow 
the  crew  to  readily  determine,  during 
the  flight,  the  quantity  of  oxygen  avail- 
able in  each  source  of  supply. 

(d)  Demand  flow  oxygen  equipment, 
and  oxygen  equipment  for  use  above 
40,000  feet  (MSL) .  must  be  approved. 

§  23.1443      Minimum  mas.s   flow  of  sup. 
plemenlal  oxygen. 

If  continuous  flow  oxygen  equipment 
is  Installed  for  use  by  occupants  of  the 
airplane,  the  mass  flow  of  supplemental 
oxygen  supplied  for  each  user  must  be 
at  a  rate  not  less  than  that  shown  in  the 
following  figure  for  each  altitude  up  to 
and  including  the  maximum  operating 
altitude  of  the  airplane: 
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§  23.1447      Equipment  standards  for  oxy- 
gen  di.«pen»ing  units. 

If  oxygen  dispensing  units  are  In- 
stalled, the  following  apply: 

(a)  There  must  be  an  Individual  dis- 
pensing unit  for  each  occupant  for  whom 
supplemental  oxygen  is  to  be  supplied. 
Each  dispensing  unit  must: 

1 1 )  Provide  for  effective  utilization  of 
the  oxygen  being  delivered  to  the  unit. 

<  2 )  Cover  the  nose  and  mouth  of  the 
user. 

'3)  Be  capable  of  being  readily  placed 
into  position  on  the  face  of  the  user. 

<  4 )  Be  equipped  with  a  suitable  means 
to  retain  the  unit  in  position  on  the 
face. 

(b)  For  a  pressurized  airplane  de- 
signed to  operate  at  flight  altitudes  above 
25,000  feet  (MSL),  an  oxygen  dispensing 
unit  connected  to  an  oxygen  supply  ter- 
minal must  be  immediately  available  to 
each  occupant,  wherever  seated. 

§  23.1449      Mean!>  for  determining  use  of 
oxygen. 

There  must  be  a  means  to  allow  the 
crew  to  determine  whether  oxygen 
is  being  delivered  to  the  dispensing 
equipment. 

2.  Part  91  is  amended  by  adding  a  new 
§91.32  to  read  as  follows: 

§  91 .32      Supplemental  oxygen. 

(a)  General.  No  person  may  operate  a 
civil  aircraft  of  U.S.  registry— 

(1)  At  cabin  pressure  altitudes  above 
12,500  feet  (MSL)  up  to  and  Including 
14,000  feet  (MSL),  unless  the  required 
minimum  flight  crew  is  provided  with 
and  uses  supplemental  oxygen  for  that 
part  of  the  flight  at  those  altitudes  that 
is  of  more  than  30  minutes  diu-ation; 

(2)  At  cabin  pressure  altitudes  above 
14.000  feet  (MSL),  unless  the  required 
minimum  flight  crew  is  provided  with 
and  uses  supplemental  oxygen  during 
the  entire  flight  time  at  those  altitudes- 
and 

(3)  At  cabin  pressure  altitudes  above 
15,000  feet  (MSL) ,  unless  each  occupant 
of  the  aircraft  is  provided  with  supple- 
mental oxygen. 

'b)  Pressurized  cabin  aircraft.  (1)  No 
person  may  operate  a  civil  aircraft  of 
U.S.  registry  with  a  pressurized  cabin 

li)  At  flight  altitudes  above  flight 
level  250,  unless  at  least  a  10-minute 
supply  of  supplemental  oxygen  in  addi- 
tion to  any  oxygen  required  to  satisfy 
paragraph  (a)  of  this  section,  is  avail- 
able for  each  occupant  of  the  aircraft 
for  use  in  the  event  that  a  descent  is 
necessitated  by  loss  of  cabin  pressuriza- 
tion:  and 

til)  At  flight  altitudes  above  flight 
level  350,  unless  one  pilot  at  the  controls 
of  the  airplane  is  wearing  and  using  an 
oxygen  mask  that  is  secured  and  sealed, 
and  that  either  supplies  oxygen  at  ali 
times  or  automatically  supplies  oxygen 
whenever  the  cabin  pressure  altitude  of 
the  airplane  exceeds  14,000  feet  (MSL). 
except  that  the  one  pilot  need  not  wear 
and  use  an  oxygen  mask  while  at  or 
below  flight  level  410  If  there  are  two 
Pilots  at  the  controls  and  each  pilot  has 
a  quick-donnlng  type  of  oxygen  mask 
that  can  be  placed  on  the  face  with  one 
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hand  from  the  ready  position  within  five 
seconds,  supplying  oxygen  and  properly 
secured  and  sealed. 

(2)  Notwithstanding  subparagraph 
(l)(ii)  of  this  paragraph,  if  for  any 
reason  at  any  time  it  is  necessary  for  one 
pilot  to  leave  his  station  at  the  controls 
of  the  aircraft  when  operating  at  flight 
altitudes  above  flight  level  350.  the  re- 
maining pilot  at  the  controls  shall  put  on 
and  use  his  oxygen  mask  until  the  other 
pilot  has  returned  to  his  station. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  49  U.S.C.  1354(a).  1421,  and 
1423:  sec.  6(c).  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655(c)) 


Issued     in     Washington,     DC 
April  13,   1970. 

J.  H.  Shaffer, 
Administrator 


on 


|F.R.    Doc. 


70-4758;    Piled, 
8:45  a.m. I 


Apr.    20,    1970; 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  8681] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Joseph   L.  Portwood  et  al. 

Subpart — Coercing  and  intimidating: 
§  13.350  Customers  or  prospective  cus- 
tomers. Subpart — Misrepresenting  one- 
self and  goods — Goods:  §13.1675  Law 
or  legal  requirements.  Subpart — Ship- 
ping, for  payment  demand,  goods  in 
excess  of  or  without  order:  §  13.2195 
Shipping,  for  payment  demand,  goods  in 
excess  of  or  without  order. 

(Sec.  6,  38  Stat.  721;  15  US  C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
15  US.C.  45)  [Modified  order  to  cease  and 
desist,  Joseph  L.  Portwood  et  al.,  Albuquer- 
que, N.  Mex.,  Docket  No.  8681,  Mar.  27,  1970] 

In  the  Matter  of  Joseph  L.  Portwood  and 
Betty  Portwood.  Individuals.  Trad- 
ing and  Doing  Business  as  The 
Portwood  Co. 


Order  modifying,  pursuant  to  a  deci- 
sion of  the  U.S.  Court  of  Appeals.  Tenth 
Circuit,  dated  November  14.  1969.  418 
F.2d  419,  an  earlier  order  dated  Janu- 
ary 19,  1968,  33  F.R.  3275,  which  pro- 
hibited an  Albuquerque,  N.  Mex.,  mail- 
order philatelic  stamp  business  from 
sending  unordered  stamps  to  prospective 
customers  and  using  coercive  tactics  to 
collect  for  such  merchandise,  by  deleting 
from  paragraph  (5)  of  the  order  the  af- 
firmative statement  that  the  recipient 
need  not  preserve  the  stamps,  and  adding 
the  provision  that  payment  for  used 
merchandise  is  required,  imless  the  law 
of  recipient's  State  permits  use  of  un- 
solicited articles  without  payment. 

The  modified  order  to  cease  and  desist, 
including  further  order  requiring  report 
of  compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Joseph 
L.  Portwood  and  Betty  Portwood.  in- 
dividually and  trading  and  doing  busi- 
ness as  The  Portwood  Co.,  or  under  any 
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other  trade  name  or  names,  or  through 
any  corporate  or  other  device,  their 
agents,  representatives,  or  employees,  in 
connection  with  stamps,  philatelic  sup- 
plies, or  any  other  prcxluct  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from ; 

(1)  Misrepresenting,  directly  or  by 
implication,  the  legal  relationship,  if  any, 
that  exists  between  respondents  and  the 
mailees  to  whom  respondents  send  their 
philatelic  stamps,  philatelic  supplies,  or 
other  merchan(iise ; 

(2)  Misrepresenting,  directly  or  by 
implication,  the  legal  obligation,  if  any. 
that  exists  between  respondents  and  the 
mailees  to  whom  respondents  send  their 
philatelic  stamps,  philatelic  supplies,  or 
other  merchandise; 

<3)  Using  threats,  intimidation,  or 
coercion  (including  the  threat  of  legal 
action)  to  compel  respondents'  mailees 
to  perform  any  act  or  to  refrain  from 
any  that  such  mailees  are  imder  no  legal 
obligation  to  perform  or  to  forego: 

(4)  Resorting  to  any  subterfuge  or 
coercion  to  sell  their  merchandise: 

(5)  Sending  any  communication  'in- 
cluding bills,  invoices,  reminders,  letters, 
or  notices)  to,  or  making  any  demands 
or  requests  of,  any  person  that  seeks  to 
obtain  payment  for  or  the  return  of  mer- 
chandise sent  without  a  prior  express 
written  request  by  the  recipient,  unless 
such  communication  clearly  and  conspic- 
uously states  all  of  the  following : 

(a)  That  the  merchandise  is  being 
sent  to  the  recipient  imsolicited. 

(b)  That  the  recipient  is  not  obli- 
gated to  return  the  merchandise,  and 

•  O  That  he  is  required  to  pay  for  the 
merchandise  only  if  he  decides  to  pur- 
chase it  or  uses  it,  and  not  then  if  the 
law  of  the  recipient's  State  permits  him 
to  use  unsolicited  merchandise  without 
payment. 

'61  Representing,  directly  or  bv  im- 
plication, contrary  to  the  fact,  that  re- 
spondents will  refer  "accounts"  to  any 
other  organization,  attorney,  or  firm  of 
attorneys  for  collection  or  for  legal 
action: 

'7)  Misrepresenting  in  any  manner 
the  legal  consequences  of  their  mailees' 
failure  to  pay  for  or  return  merchandise 
that  has  been  sent  to  said  mailees  with- 
out a  prior  order  therefor  or  in  spite 
of  specific  directions  from  said  mailees 
not  to  send  such  mechandise;  and 

1 8 1  Sending  merchandise  without  first 
obtaining  a  specific  order  therefor  after 
respondents  have  been  notified  by  the 
mailees  that  shipments  of  unordered 
merchandise  are  to  be  discontinued 

It  is  further  ordered.  That  respond- 
ents shall,  within  sixty  '60)  davs  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist  contained 
herein. 

Issued:  March  27.  1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 
[PR.    Doc.    70-4823:     Piled,    Apr.    20,    1970; 
8:4«  a.m.] 
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[Docket  No.  C-1715I 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Royal  Mist,  Lfd.,  and  Philip  Epstein 

Subpart — Furnishing  false  guaranties: 
5  13.1053  Furnishing  false  guaranties : 
13.1053-90  Wool  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
5  13.1185  Composition:  13.1185-90 
Wool  Products  Labeling  Act:  §  13.1212 
Formal  regulatory  and  statutory  reciuire- 
7nents:  13.1212-90  Wool  Products  Label- 
ing Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis- 
closure: 5  13.1845  Cor?iposition:  13.- 
1845-80  Wool  Products  Labeling  Act; 
S  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-80  Wool 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  sees. 
2-5.  54  Stat.  1128-1130:  15  U  S  C.  45.  68) 
(Cease  and  desist  order.  Royal  Mist.  Ltd  .  et 
al..  New  York.  N.Y.,  Docket  C-1715,  Mar.  26. 
19701 

In  the  Matter  of  Royal  Mist.  Ltd..  a 
Corporation,  and  Philip  Epstein.  /«- 
dividually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  women's  and 
mi-sses'  apparel  to  cease  misbranding  and 
falsely  guaranteeing  its  wool  products. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Floyal 
Mist.  Ltd..  a  corporation,  and  Its  officers, 
and  Philip  Epstein,  individually  and  as 
an  ofBcer  of  said  corporation,  and  re- 
spondents' representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device.  In  connection  with 
the  Introduction,  or  manufacture  for 
introduction,  into  commerce,  or  the  of- 
fering for  sale,  sale,  transportation,  dis- 
tribution, delivery  for  shipment  or  ship- 
ment, in  commerce,  of  wool  products,  as 
•'commerce"  and  "wool  product"  ai-e  de- 
fined in  the  Wool  Products  Labeling  Act 
of  1939,  do  forthwith  cease  and  desist 
from: 
A.  Misbranding  such  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  Identify- 
ing such  products  as  to  the  character  or 
amoimt  of  the  constituent  fibers  con- 
tained therein. 

2.  Falling  to  securely  affix  to.  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4<a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

3.  Failing  to  affix  labels  to  samples, 
swatches  or  specimens  of  wool  products 
used  to  promote  or  effect  the  sale  of  wool 
products,  showing  In  words  and  figures 
plainly  legible  all  of  the  Information  re- 
quired to  be  disclosed  by  each  of  the 
subsections  of  section  4<a)i2)  of  the 
Wool  Products  Labeling  Act  of  1939. 

4.  Failing  to  set  forth  the  respective 
percentages  of  fibers  contained  In  the 
face  and  back  of  pile  fabrics  in  such  a 
manner  as  to  give  the  ratio  between  the 
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face  and  back  of  each  such  fabric  where 
an  election  is  made  to  separately  set  out 
the  fiber  content  of  the  face  and  back 
of  such  pile  fabrics. 

It  is  further  ordered.  That  respond- 
ents, Royal  Mist.  Ltd.,  a  corporation, 
and  its  officers,  and  Pliilip  Epstein,  in- 
dividually and  as  an  officer  of  said 
corporation,  and  respondents'  represent- 
atives, agents,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  fur- 
nishing a  false  guaranty  that  their  wool 
products  are  not  misbranded  under  the 
Wool  Products  Labeling  Act  of  1939  and 
the  rules  and  regulations  promulgated 
thereunder  when  there  is  reason  to  be- 
lieve that  any  wool  product  so  guaran- 
teed may  be  introduced,  sold,  transported 
or  distributed  in  commerce  as  the  tenn 
■commerce"  is  defined  in  the  afoi-csaid 
Act. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  tn-ior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
whicli  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered,  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  fUe  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
tins  order. 

Issued:  March  26.  1970. 
By  the  Commission. 

ISEAL] 


Title  24— HOUSING 
AND  HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and  Urban  Development 

SUBCHAPTER    B— HOUSING    RENOVATION    AND 
MOBILE   HOME   FINANCING 

PART  201 — PROPERTY  IMPROVE- 
MENT AND  MOBILE  HOME  LOANS 

Subpart  A — Property  Improvement 
Loans 

Claims  and  Insurance  Charge 

In     §201.11     paragraph      <e)  (2)      Is 
amended  to  read  as  follows: 

§201.11      rhiini*. 

•  *  •  •  • 

fe>   Clai77i  amount.  •   •   • 

'2)  90  percent  of  the  uncollected  In- 
terest earned  up  to  the  date  of  default 
plus  90  percent  of  the  interest,  computed 
at  7  percent  per  annum  (5  percent  per 
annum  with  respect  to  claims  filed  with 
the  Commissioner  prior  to  May  1.  1970 1 
on  the  outstanding  balance,  computed 
from  the  date  of  default: 

<  i  >  To  either  the  date  of  the  claim  ap- 
plication or  for  a  period  of  9  months 
and  31  days  following  such  default  date, 
whichever  period  of  time  Is  the  lesser,  or 

iii>  To  the  date  of  certification  of  the 
claim  for  payment.  In  a  case  where  an 
otherwise  eligible  claim  has  been  held  in 
suspense  by  the  Commissioner  pending 
a  determination  of  the  eligibility  for  in- 
surance of  other  claims  or  loans,  or  by  an 
investigation  of  the  insured's  loan  or 
claim  activities. 


Joseph 

W.  Shea, 
Secretary. 

70-4822; 
8:4£ 

Piled. 
!  a.m.] 

Apr. 

20,    1970 

In  §  201.13  paragraph 
to  read  as  follows: 

§201.13      In<>iiraii<T  rliarfie. 


(b>  Is  amended 


[F.R.     Doc. 


PART  170— TRADE  PRACTICE  RULES 
RESPECTING  THE  TERMS  "WATER- 
PROOF", "SHOCKPROOF",  "NON- 
MAGNETIC", AND  RELATED  DES- 
IGNATIONS, AS  APPLIED  TO 
WATCHES,  WATCHCASES,  AND 
WATCH   MOVEMENTS 

PART  174 — WATCH  CASE   INDUSTRY 

Supersedure  of  Rules 

Guide's  for  the  Watch  Industry 
16,  Part  245)  having  become 
effective  in  all  provisions  on  or  before 
September  30,  1969,  have  superseded  the 
above -entitled  Trade  Practice  Rules  in 
Part5  170  and  174. 

Issued:  April  20,  1970. 

By  direction  of  the  Commission. 

[SEALl  Joseph  W.  Shea, 

Secretary. 
[P.R.    Doc.    70-4782:    Filed,    Apr.    20,    1970; 
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<b)  When  payable — <1)  Loan  reports 
acknowledged  prior  to  May  1,  1970. 
Where  the  Commissioner  acknowledges 
to  the  insured  institution,  prior  to  May  1, 
1970,  the  receipt  of  a  loan  report,  the 
insurance  charge  shall  be  paid  as  follows: 

<i)  If  the  loan  has  a  maturity  of  3 
years  and  32  days  or  less,  the  charge  for 
the  entire  term  shall  be  paid  within  25 
days  after  the  Commissioner's  acknowl- 
edgment of  the  loan  report. 

<ii  I  If  the  loan  has  a  maturity  of  more 
than  3  years  and  32  days,  the  charge 
shall  be  paid  in  installments.  The  first 
installment,  equal  to  the  charge  for  3 
years  shall  be  paid  within  25  days  after 
the  Commissioner's  acknowledgment  of 
the  loan  report.  The  second  and  suc- 
ceeding installments,  each  equal  to  the 
charge  for  1  year,  shall  be  paid  on  the 
first  and  each  succeeding  anniversar>'  of 
the  first  day  of  the  month  following  the 
date  of  the  note. 

<2»  Loan  reports  acknowledged  on  or 
after  May  1.  1970.  Where  the  Commis- 
sioner acknowledges  to  the  insured  insti- 
tution, on  or  after  May  1,  1970,  the  re- 
ceipt of  a  loan  report,  the  Insurance 
charge  shall  be  paid  as  follows: 


(i>  If  the  loan  has  a  maturity  of  25 
months  or  less,  the  charge  for  the  entire 
term  shall  be  paid  within  25  days  after 
the  Commissioner's  acknowledgment  of 
the  loan  report. 

Mi )  If  the  loan  has  a  maturity  of  more 
than  25  months,  the  insurance  charge 
shall  be  payable  in  installments.  The  first 
installment  shall  be  equal  to  the  charge 
for  1  year  and  be  paid  within  25  days  of 
the  Commissioners  acknowledgement  of 
the  loan  report.  The  second  and  suc- 
ceeding installments,  each  equal  to  the 
charge  for  1  year,  shall  be  paid  on  the 
first  and  each  succeeding  anniversary 
of  the  first  day  of  the  month  following 
the  date  of  the  loan. 

•  •  •  •  • 

(Sec.  2,  48  Stat.  1246,  as  amended;  12  U  S  C. 
1703) 

Issued  at  Washington,  DC,  April  14, 
1970. 

Eugene  A.  Gulledge, 
Federal  Housing  Commissioner. 

|P.R.    Doc.    70-4810;    Filed,    Apr.    20.    1970; 
8:45  a.m.] 


Title  29— lABDR 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service 

PART  1425— MEDIATION  ASSIST- 
ANCE IN  THE  FEDERAL  SERVICE 

In  order  to  Implement  the  provisions 
of  section  16  of  Executive  Order  11491, 
the  Federal  Mediation  and  Conciliation 
Service  Issued  a  notice  of  proposed  rule 
making    which    was    published    in    the 
Federal  Register  of  March  3,  1970  (35 
P.R.  4007).  In  this  notice,  the  Federal 
Mediation  and  Conciliation  Service  set 
forth    the    manner    and    circumstances 
under   which   It   proposed   to   make   its 
services  and  assistance  available  to  Fed- 
eral  agencies   and   labor  organizations 
under   the  Federal   Labor-Management 
Relations   Program,   Interested   persons 
were  invited  to  submit  written  comments, 
suggestions  or  objections  regarding  the 
proposed  regulations.  All  relevant  matter 
presented  within  30  days  of  publication 
of   the   proposed    rule   in   the   Federal 
Register  has   been  studied;    and   after 
careful  consideration,  I  have  decided  to 
adopt  the  proposed  regulations  with  ex- 
tensive changes. 

Accordingly,  I  heieby  amend   Chap- 
ter Xn  of  Title  29  of  the  Code  of  Federal 
Regulations   by   adding   thereto  a  new 
Part  1425. 
Sec. 

1425  i 
1425.2 


Definitions. 

Functions  of  the  Service  under  Ex- 
ecutive Order  11491. 

Notice  to  Service  of  agreement 
negotiations. 

Duty  of  parties. 

Use  of  third-party  mediation  as- 
sistance. 

Ai'thority:  The  provisions  of  this  Part 
1425  Issvied  under  sees.  202,  203.  61  Stat  153- 
29  U.S.C.  172,  173;  sec.  16,  E.O.  11491,  34  PR. 
17605.  3  CPR  1969  Comp. 
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§  1423.1      Definitions. 

As  used  in  this  part: 

I  a)  "The  Senlce '  means  the  Federal 
Mediation  and  Conciliation  Service. 

lb)  "Party"  or  "parties"  means  (1) 
any  appropriate  activity,  facility,  geo- 
graphical subdivision,  or  combination 
thereof,  of  any  agency  as  that  term  is 
defined  in  section  2<a)  of  Executive 
Order  11491.  or  (2)  a  labor  organization 
as  that  term  is  defined  in  section  2'ei  of 
Executive  Order  11491. 

ic»  "Third-party  mediation  assist- 
ance" means  mediation  by  persons  other 
than  Federal  Mediation  and  Conciliation 
Service  commissioners. 

'd)  "Proffer  its  services"  means  to 
make  the  services  and  facilities  of  the 
Federal  Mediation  and  Conciliation 
Service  available  either  on  its  own  mo- 
tion or  upon  the  specific  request  of  one 
or  both  of  the  parties. 

§  1425.2      F^unrlions  of  llie  Ser>icc  under 
Executive  Order  11491. 

The  Service  will  extend  its  full  assist- 
ance to  the  Federal  Labor-Management 
Relations  Program  prescribed  by  Execu- 
tive Order  11491.  The  following  types  of 
assistance  are  available: 

(a)  Dispute   mediation.   The   Service 
may  profifer  its  assistance  in  any  nego- 
tiation  dispute,  except  as  provided  in 
section  IKc)  of  Executive  Order  11491, 
when  earnest  efforts  by  the  parties  to 
reach  agreement  through  direct  negotia- 
tion, including  referral  to  higher  author- 
ity within  the  agency  or  the  national 
office   of   the  labor   organization,   have 
failed  to  resolve  the  dispute.  When  the 
existence  of  a  negotiation  dispute  comes 
to  the  attention  of  the  Service  through 
a  specific  request  for  mediation  from  one 
or  both  of  the  parties,  through  notifica- 
tion imder  the  provisions  of  §  1425.3,  or 
otherwise,  the  Service  will  examine  the 
information  concerning  the  dispute  and 
if,  in  its  opinion,  the  need  for  mediation 
exists,  the  Service  will  use  Its  best  efforts 
to  assist  the  parties  to  reach  agreement. 

(b)  Preventive  mediation.  The  Service 
may  make  available  educational  and 
other  preventive  mediation  services  in 
order  to  build  constructive  and  coopera- 
tive relationships  between  the  parties  and 
to  handle  specific  labor-management 
problems  apart  from  formal  agreement 
negotiations. 

(c)  Arbitration.  The  Service  will,  on 
request,  provide  a  panel  of  arbitrators 
from  its  roster,  imder  rules  and  regula- 
tions set  forth  in  Part  1404  of  this  chap- 
ter, for  the  resolution  of  employee 
grievances  or  disputes  involving  the  in- 
terpretation or  application  of  an  existing 
agreement.'  Except  in  unusual  circum- 
stances, the  Service  will  not  proffer 
mediation  assistance  in  grievances. 


6389 

desire  to  amend,  modify  or  terminate  an 
existing  agreement  shall  be  given  to  the 
appropriate  regional  office  of  the  Serv- 
ice. This  notice  shall  be  filed  with  the 
regional  director  of  the  region  in  which 
the  negotiations  will  take  place.  Tlie 
notice  shall  be  filed  by  the  party  initiat- 
ing the  negotiations  at  least  thirty  (30' 
days  prior  to  the  expiration  of  an  exist- 
ing agreement.  Parties  entering  initial 
agreement  negotiations  may  also  request 
the  assistance  of  the  Service  by  filing 
such  notice.  The  following  form.  FMCS 
Form  F-53,-  has  been  prepai-ed  by  the 
Service  for  use  by  the  parties  in  filing 
such  notice. 

§1425.4      Duly  of  parties. 

It  shall  be  the  duty  of  the  parties  to 
participate  fully  and  promptly  in  any 
meetings  arranged  by  the  Service  for  the 
purpose  of  assisting  in  the  settlement  of 
a  negotiation  dispute. 

§  142.5.5      Ise    of    tliird-parly    mediation 
assistance. 

If  the  parties  should  mutually  agree 
to  third-party  mediation  assistance  other 
than  that  of  the  Service,  both  parties 
shall  immediately  inform  the  Service  in 
writing  of  this  agreement.  Such  written 
commimication  shall  be  filed  with  the 
regional  director  of  the  region  in  which 
the  negotiation  is  scheduled,  and  shall 
state  what  alternate  assistance  the  par- 
ties have  agreed  to  use. 

Effective  date.  In  accordance  with  sec- 
tion 4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1003),  the  regulations  in 
this  part  shall  become  effective  30  days 
following  the  date  of  publication  in  the 
Federal  Register. 

Issued:  April  15,  1970. 

J.  Curtis  Counts, 

Director. 

(F.R.    Doc.    70-4809;    Piled,    Apr.    20,    1970; 
8:45  am. I 


1425.3 

14254 
1425.5 


§  1425.3      Notice  to  Iser^ice  of  agreement 
neKolialions. 

In  order  that  the  Service  may  provide 
assistance  to  the  parties,  notice  of  the 

1  Such  arbitrators  are  not  employed  by  the 
Service.  SecUon  14  of  E.O.  11491  states  that 
the  cost  of  the  arbitrator  shall  be  shared 
equally  by  the  parties. 


Title  30— MINERAL  RESOURCES 

Chapter  V — Interim  Compliance  Panel 
(Coal  Mine  Health  and  Safety) 

SUBCHAPTER   A — COAL   MINE    HEALTH 

PART  501— PERMITS  FOR 
NONCOMPLIANCE 

Miscellaneous  Amendments 

The  Interim  Compliance  Panel  has  de- 
tei-mined  that  the  establishment  of 
June  30,  1970,  as  the  last  day  for  filing 
information  necessary  to  complete  appli- 
cations for  initial  permits  for  noncom- 
pliance pursuant  to  section  202 ib)  of  the 
Federal  CoaJ  Mine  Health  and  Safety  Act 
of  1969,  will  allow  applicants  reasonable 
time  to  procure  such  information.  Ac- 
cordingly, the  Panel  is  amending  ?  5  501  4 
(d)  and  501.5(b)  of  Part  501  so  as  to  re- 
quire that  applications  be  filed  by  that 


-  Piled  as  part  of  the  original  document. 
Copies  of  this  form  are  available  upon  re- 
quest to  any  office  of  the  Service. 
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date.  The  need  for  the  immediate  estab- 
lishment of  the  date  for  the  guidance  of 
applicants  constitutes  good  cause  for 
failure  either  to  give  notice  of  proposed 
rule-making,  or  to  delay  the  effective 
date  of  the  amendments.  The  amend- 
ments are  effective  on  publication. 

Section  501.41  d  I   i.s  revLsed  to  read  as 
follows  : 

***** 

§,">OI.l      ronlciu-i     of     iipplit'.ilion-     for 
p«"rniils. 

•  •  •  •  « 

>  d  I  Where  an  applicant  is  unable  to 
comply  with  all  of  the  requirements  set 
forth  In  paragraph  tc>  i4)  and  aoi  of 
tills  section  on  or  before  May  1.  1970, 
with  respect  to  any  working  place  for 
which  a  permit  for  noncompliance  has 
been  requested,  he  shall  specifically  state 
the  reasons  for  liis  failure  to  comply  and 
indicate  the  date  on  which  he  expects 
to  meet  such  requirements  and  complete 
his  application. 

Section  501.5' b'  is  revi.sed  to  read  as 
follows : 

§  .')01.,j       T>>iKinre  of  initial  p<Tiiiili. 

*  •  *  *  »  , 

t  b)  No  initial  permit  wUl  be  issued  for 
working  places  in  a  working  section,  f  1 ) 
that  is  not  in  existence  on  June  30,  1970, 
and  (2>  for  which  a  completed  applica- 
tion has  not  been  filed  on  or  before 
June  30,  1970. 

•  •  *  *  > 
(See.  508,  Pub.  Law  91-173,  83  Stat.  803) 

Dated:  April  17.  1970. 

Charles  F.  Brown, 

Chairman. 
Interim  Compliance  Panel. 

IPJl.    Doc.    70-4893:     Piled,    Apr.    20,    1970; 
8:49  am. I 
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to  dispose  of  gold  in  the  form  and 
amoimt  for  which  the  export  license  is 
requested.  They  shall  be  subject  to  all  re- 
strictions in  the  Gold  Regulations  gov- 
erning the  acquisition  of  gold  by  persons 
subject  to  the  jurkdiction  of  the  United 
States  and  transactions  in  gold  with  for- 
eign monetary  authorities  and  to  such 
other  terms  and  conditions  as  the  Direc- 
tor shall  prescribe. 

Because  the  amendments  relieve  exist- 
ing restrictions,  it  is  found  that  notice 
and  public  procedure  theron  are  un- 
nece.'jsary. 

1.  Section  54.25'bia)  Is  amended  to 
read  as  follows  and  ibH4)  is  revoked: 


;  L2: 


i.i< 


■on-«'«. 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 

PART  54 — GOLD  REGULATIONS 
PART     93— OFFICE     OF     DOMESTIC 
GOLD    AND    SILVER    OPERATIONS 
PROCEDURES    AND    DESCRIPTIONS 
OF   FORMS 

Exports  of  Gold 

The  Gold  Regulations  (31  CFR  Part 
54  >  and  the  Regulations  governing  the 
procedtires  and  required  forms  and  state- 
ments of  the  Office  of  Domestic  Gold  and 
Silver  Operations  (31  CFR  Part  93)  are 
being  amended  to  provide  that  the  Di- 
rector, Office  of  Domestic  Gold  and  Silver 
Operations  may  issue  licenses  authoriz- 
ing holders  of  Treasury  Gold  Licenses  to 
export  gold  bullion  for  sale  in  foreign 
coimtries.  Export  hcenses  may  be  granted 
to  persons  who  hold  licenses  issued  under 
31  CFR  54, 25(a)  authorizing  them  to  ac- 
quire and  hold  gold  in  the  United  States 
for  use  in  industry,  profession  or  art  and 


'bi    Licenses    and    authorizations    for 
the  exporting  of  gold.  ( 1 )  Except  as  pro- 
vided in  subparagraph  ( 5 »  of  this  para- 
graph, E:old  bullion  as  defined  in  §  54.4 
may  be  exported  or  transported  from  the 
States  of  the  United  States,  to  the  pos- 
sessions of  the  United  States,  to  Puerto 
Rico,  to  the  Canal  Zone,  or  to  places  not 
subject  to  the  jurisdiction  of  the  United 
States,  and  from  the  possessions  of  the 
United  States,  from  Puerto  Rico  or  from 
the  Canal  Zone  to  places  not  subject  to 
the   jurisdiction   of    the   United   States, 
only    pursuant    to    a    separate    export 
license.    Such   licenses   shall   be    issued 
by  the  Director.  Office  of  Domestic  Gold 
and  Silver  Operations  upon  application 
made  on  Form  TG-15.  Export  licenses 
issued  under  this  subparagraph  may  au- 
thorize the  export  of  gold  for  sale  or  for 
refining  or  processing  and  return  of  the 
refined  or  processed  gold  (or  the  equiva- 
lent in  refined  or  processed  gold)  to  the 
United  States.  No  such  license  shall  au- 
thorize the  export  of  gold  for  sale  in  an 
amount  or  form  In  which  the  licensee  is 
not  authorized  to  hold  or  dispose  of  gold 
in  the  United  States  or  the  participation 
in  any  transaction  prohibited  by  §  54.14 
or  paragraph  (d)  of  this  section. 

•  •  *  »  • 
<4)    [Revoked] 

•  •  •  *  » 

2.  Section  93.46  is  amended  to  read: 

§93.t6  Form  TG— 15:  .Application  for 
lii-ense  to  export  or  transport  gold 
liuUion  from  the  ronlinentui  I'niled 
Stales. 

iSee  §  54.25(b)(1)  of  this  chapter.) 
Information  is  required  concerning  the 
amount  and  invoiced  sales  price  of  the 
gold  which  it  is  desired  to  export,  the 
description  of  the  gold,  the  port  of  ex- 
port, the  consignee,  and  the  purposes  for 
which  the  gold  will  be  used  abroad, 

S  9.3. 17       I  Revoked  I 

3.  Section  93.47  is  revoked. 

4.  Section  93.48  is  amended  to  read: 

S  9.-},  18  Form  T(;-l.-,  (General):  Appli- 
ration  for  Kt'nerul  licence  to  export 
sold  bullion   fr<»ni  tlie  I'nited  .States. 

(See  §  54.25(b)  fl)  of  this  chapter.) 
Application  is  submitted  on  this  form 
instead  of  Form  TG-15  if  the  applicant 
desires  to  obtain  a  license  to  cover  re- 
curring shipments  to  regular  customers 


for  specified  amounts  and  types  of  gold. 
This  application  is  required  to  be  sub- 
mitted on  a  semiannual  basis,  and  in- 
foi-mation  Is  reqtilred  with  respect  to 
each  consignee. 

§§  93.19,  93..-,n.   93..->l      [Flevoked] 

5.  Sections  93.49,  93.50.  and  93.51  are 
revoked. 

I  Sec  5(b),  40  Slat.  415.  as  amended,  sec;. 
3,  8.  9.  11.  48  Stat.  340.  341.  342;  12  U  S  C. 
95a.  31  use.  442,  733,  734.  822b.  E.O.  6260, 
.\ug.  28,  1933.  as  amended  by  E.O.  10896,  25 
FR  12281,  EO  10905.  26  F.R.  321.  E.O 
11037,  27  F.R  G967:  3  CFR,  1959-63  Comp. 
and  E.O.  6359,  Oct  25.  1933,  E  O.  9193,  as 
amended.  7  F  R  5205:  3  CFR,  1943  Cum  Supp  , 
EG  10289,  16  F.R.  9499.  3  CFR,  1949-53 
Cunip.) 

Effective  date.  These  amendments 
shall  become  effective  on  publication  in 
the  Federal  Register. 

Dated:  April  15.  1970. 

[.SE.^Ll  Paul  A,  Volcker, 

Under  Secretary  of  the  Treasury 
for  Monetary  Affairs. 

[FR      -Doc.    70-4815;     Filed.    Apr.    20,     1970; 
8:46  am  ] 


Title  32-NATIONAl  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER   I— MILITARY   PERSONNEL 

PART  880— MEDICAL,  DENTAL  AND 
VETERINARY  CARE  FROM  CIVIL- 
IAN SOURCES 

Part  880  of  Chapter  Vn  of  Title  32— 
Code  of  Federal  Regulations  Is  revised 
to  read  as  follows: 
Sec. 

8800 
880.2 
880  4 
880.6 
8808 
880  10 
880.12 
880.14 
880  16 
880.18 


880  20 
880  22 
880  24 


Purpose 

Deflnltions. 

Policy. 

Care  authorized  from  clvlU.in  sources. 

For  whom  authorized. 

Who  authorizes. 

When  not  authorized. 

Emergencies, 

Sp>eclal  exam^inations  and  appliances. 

Information  required  on  statements 
and  bills  from  civilian  hospitals, 
physicians,  dentists  and  nurses. 

Veterinary  care  authorized. 

Who  authorizes  veterinary  care. 

Bills  for  veterinary  services. 


AuTHORrry:  The  provisions  of  this  Part  880 
Issued  under  10  U.S.C.  8012. 

S  880.0      Purpose. 

This 'part  tells  how  to  authorize  and 
reimburse  for  at  Air  Force  expense: 

(&)  Essential  medical  and  dental  care 
from  civilian  sources  when  care  from  a 
Government  facility  Is  unavailable  for 
'D  Air  Force  members  on  active  dut.v; 
(2)  NATO  Air  Force  mllitaiy  personnel 
stationed  in  or  passing  through  the 
United  States  in  connection  with  official 
duties. 

(b)  Necessary  supplemental  medical 
supplies  and  services  procuied  by  Air 
Force  medical  facilities  from  civilian  or 
other   Government   sources    for   active 
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duty  and  retired  uniformed  service  mem- 
bers and  NATO  Air  Force  members  who 
are  under  treatment  in  Air  Force  medi- 
cal facilities. 

(c)  Civilian  veterinary  services  for  Air 
Force-owned  animals  and  prospective 
military  dogs  when  Government  veteri- 
nary services  is  unavailable. 

t^  880.2      Deniiilions. 

For  the  purpose  of  this  part,  the  fol- 
lowing terms  will  apply: 

(a)  Civilian  physician.  A  doctor  of 
medicine  or  doctor  of  osteopathy  who  is 
legally  qualified  and  licensed  without 
limitation  to  administer  drugs  and  to 
perform  surgical  procedures  in  the  geo- 
graphic area  where  such  service  is 
provided. 

(b)  Civilian  dentist.  Any  person  legally 
qualified  and  licensed  without  limitation 
in  the  geographic  area  concerned  to 
administer  drugs  and  to  peiform  all  pro- 
cedures related  to  the  teeth,  jaws,  and 
structures  contiguous  to  them. 

(0)  Civilian  veterinarian.  Any  person 
legaly  qualified  and  licensed  without  lim- 
itation to  practice  veterinary  medicine 
where  the  veterinary  service  is  per- 
formed. 

(d)  Civilian  medical  care.  Physical  ex- 
amination, professional  advice,  and 
treatment  provided  by  a  civilian  physi- 
cian or  civilian  medical  agency  to  sick 
or  injm-ed  military  personnel.  The  term 
includes  nursing,  hospital  care,  medicine, 
whole  blood  or  blood  derivatives,  labora- 
toi-y  and  X-ray  services,  physical  ther- 
apy, etc. 

(e)  Civilian  dental  care.  Dental  exam- 
ination, advice,  diagnosis,  consultation, 
and  treatment  provided  to  military  per- 
sonnel'by  a  civilian  dentist. 

(f)  Emergency  care.  Immediate  medi- 
cal or  dental  care  required  to  save  life, 
limb,  sight,  or  to  prevent  imdue  suffering. 

<g)  Elective  care.  Medical,  surgical,  or 
dental  care  which  is  desired  or  requested 
by  the  individual  or  recommended  by  the 
physician  or  dentist  and  which,  in  the 
opinion  of  professional  authority,  can  be 
performed  at  another  time  or  place  with- 
out jeopardizing  life,  limb,  health,  or 
well-being  of  the  patient.  Examples  are 
smgery  for  cosmetic  purposes,  vitamins 
without  a  therapeutic  basis,  hemorrhoid- 
ectomies, procedures  for  dental  pros- 
thesis, prosthetic  appliances,  etc. 

'h)  Civilian  veterinary  service.  Physi- 
cal examinations,  treatment,  surgery,  or 
hospitalization  by  a  civilian  veterinarian. 
This  term  includes  X-ray,  professional 
services,  surgical  appliances,  materials, 
and  medicine  where  indicated. 

(i)  Uniformed  services.  The  Army,  Air 
Force,  Navy,  Marine  Corps,  Coast  Guard, 
the  Commissioned  Corps  of  the  Public 
Mental  Science  Services  Administration, 
and  the  Commissioned  Corps  of  the  Pub- 
lic Health  Service. 

(})  Member  of  a  uniformed  service. 
A  person  who  is  serving  in  a  miiformed 
service  on  active  duty  or  on  inactive  duty 
for  training. 

'k)  NATO  Forces.  Military  personnel 
belonging  to  land.  sea.  or  air  armed  serv- 
ices of  any  nation  which  is  a  party  to 
the  North  Atlantic  Treaty.  These  nations 
are  Belgium,  Canada,  Denmark,  Federal 
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Republic  of  Germany,  France.  Greece, 
Iceland,  Italy,  Luxembourg,  Netherlands, 
Norway,  Portugal,  Turkey,  and  the 
United  Kingdom. 

<1)  Retired  member  of  a  uniformed 
service.  A  person  who  is  entitled  to  re- 
tired or  retainer  pay,  or  equivalent  pay, 
as  a  result  of  service  in  a  uniformed 
sei-vice. 

§  880.4      Poliey. 

<a)  When  treatment  is  authorized. 
Civilian  medical  and  dental  care  for  ac- 
tive duty  Air  Force  military  personnel 
and  Air  Force  NATO  military  personnel 
at  U.S.  Government  expense  is  author- 
ized only  when  the  required  treatment 
cannot  be  obtained  from  uniformed  serv- 
ices medical  facilities,  which  include  the 
Air  Force,  Army,  Navy,  and  U.S.  Public 
Health  Service,  or  from  other  Govern- 
ment medical  facilities  such  as  Veterans 
Administration  hospitals. 

(b)  NATO  Military  personnel  in  the 
United  States.  NATO  Forces  military 
personnel  designated  in  paragraph  (j) 
«f  §  880,2,  stationed  in  or  passing 
through  the  United  States  in  connection 
with  their  official  duties,  may  be  pro- 
vided civilian  medical  and  dental  care 
under  the  same  conditions  a'hd  com- 
parable to  that  authorized  active  duty 
U.S.  military  personnel.  All  procedures 
prescribed  in  this  part  for  active  duty 
U.S.  Air  Force  personnel  are  appli- 
cable to  eligible  NATO  Air  Force 
military  personnel. 

<c)  Retired  members  of  the  Air  Force. 
Retired  members  of  the  Air  Force  are 
authorized  medical  care  from  civilian 
sources  at  Air  Force  expense  under  the 
provisions  of  AFR  168-9  (Uniformed 
Services  Health  Benefits  Program)  and 
AFR  168-4  (Uniformed  Services  Health 
Benefits  Program  in  Areas  Other  Than 
the  United  States,  Puerto  Rico,  Canada, 
Mexico,  and  Countries  Within  the  U.S. 
European  Command) . 

(d)  Paying  civilian  agencies.  State- 
ments of  charges  for  medical  and  dental 
care  from  civilian  agencies  will  normally 
be  received  by  the  director  of  base  medi- 
cal services  of  the  Air  Force  installation 
nearest  the  civilian  agency  providing  the 
medical  or  dental  care,  and  wUl  be  proc- 
essed for  payment  through  the  local  ac- 
coimting  and  finance  officer.  However,  if 
the  statement  of  charges  is  received  by 
the  member  s  assigned  base  and  sufficient 
information  to  process  the  account  is 
available  or  readily  obtainable,  the  ac- 
count will  be  processed  for  payment 
there.  When  sufficient  information  is  not 
available  at  the  members  assigned  base 
to  accomplish  payment,  the  statement  of 
charges,  together  with  an  authorization 
for  the  medical  or  dental  care,  will  be 
forwarded  to  the  Air  Force  facility  near- 
est the  civilian  agency  for  payment. 

(e)  Excessive  charges.  When  charges 
appear  excessive,  an  itemized  statement 
will  be  obtained  from  the  doctor  or  hos- 
pital before  payment  is  made.  The  item- 
ized statement  will  be  submitted  to  the 
local  medical  or  dental  society,  or  re- 
ferred to  the  next  Air  Force  echelon  of 
command  for  evaluation.  This  will  avoid 
placing  the  Air  Force  medical  facility 
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commander  in  a  position  of  controversy 
with  the  civilian  doctors  or  hospitals. 

<f)  Unsatisfactory  identification.  If  a 
statement  of  charges  for  medical  or  den- 
tal care  is  received  with  insufficient  in- 
formation to  identify  the  individual  as  a 
U.S.  or  NATO  Air  Force  member,  or  his 
unit  of  assignment,  the  required  infor- 
mation may  be  obtained  from  the  follow- 
ing organizations: 

(1)  USAF  Airmen— USAFMPC  'AFP 
MDRA) ,  Randolph  AFB.  TX  78148 

(2)  USAF  Officers— USAFMPC  (AFP 
MDRO),  Randolph  AFB,  TX  78148. 

'  3 )  Military  Representative  to  NATO, 
c  o  Embassy  of  (insert  the  respective 
NATO  countrjM,  Washington,  DC. 

§880.6      Tare    authorized     from    <i\ilian 
sources. 

Medical  and  dental  care  for  active  duty 
Air  Force  and  NATO  members  from 
civilian  sources  at  Air  Force  expense,  is 
limited  to  that  which  would  normally  be 
provided  by  Air  Force  medical  or  dental 
facilities,  if  available.  Such  care  is  au- 
thorized at  Air  Force  expense  as  follows : 

(a)  When  Air  Force  personnel  within 
the  meaning  of  §  880.8  require  essential 
medical  or  dental  care  and  there  is  no 
Air  Force  or  other  Government  medical 
or  dental  facility  available,  and  the  avail- 
able facility  does  not  have  the  capability 
of  providing  the  required  care. 

(b)  When  a  tmiformed  service  member 
is  receiving  either  inpatient  or  outpatient 
care  in  an  Air  Force  medical  facilitv  and 
requires  certain  medical  or  dental'  care 
which  cannot  be  provided  by  the  Air 
Force  facUity  due  to  a  limitation  of  the 
facility  or  its  staff. 

(c)  Civilian  ambulance  service  at  Air 
Force  expense  is  authorized  to  move  eligi- 
ble active  duty  U.S.  and  NATO  Air  Force 
members  to  a  medical  facilitv.  An  Air 
Force  member  who  is  in  absent  without 
leave  or  in  desertion  status  is  authorized 
the  same  service,  provided  he  is  returned 
to  military  control  or  custody  during  or 
directly  following  such  transportation  for 
treatment.  Return  to  military'  control  is 
explained  In  §  880.12.  Funds  under  the 
open  allotment  for  medical  care  in  non- 
Air  Force  medical  facilities  will  be  used 
to  pay  for  civilian  ambulance  service. 

§  880.8      For  Mlioni  authorized. 

Medical  and  dental  care  from  civilian 
sources,  when  uniformed  services  or  other 
Government  medical  care  is  not  avail- 
able, is  authorized  at  Air  Force  expense 
for  the  following  Air  Force  personnel : 

'a)  Active  duty  military  personnel,  in- 
cluding Air  Force  Academy  cadets  and 
aviation  cadets,  on  a  duty  status  or  in 
authorized  absence,  i.e.,  leave,  pass,  or 
authorized  travel,  and  NATO  Air  Force 
personnel. 

<b)  Members  of  the  Air  Force  Reserve 
who  are  injured  or  contract  a  di.<=ease  in 
line  of  duty  while  on  active  duty  or  who 
are  injured  in  line  of  duty  while  perform- 
ing inactive  duty  training  or  while  volun- 
tarily participating  in  an  aerial  fiight  in 
a  Government-owned  aircraft  under 
proper  authority  and  as  an  incident  of 
training.  Rehospitallzation  may  be  au- 
thorized under  the  provisions  of  this  sec- 
tion for  the  same  condition  for  which 
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hospitalizatiun  at  Air  Force  expense  was 
initially  required  until  no  Improvement 
will  derive  from  further  treatment. 

<ci  Members  of  the  Air  National 
Guard  who  are  injured  or  become  ill  in 
line  of  duty  when  on  active  duty  per- 
forming Air  Force  directed  missions  such 
as  ferrying  aircraft,  rimway  alert,  or  such 
other  duties  as  the  Secretary  of  the  Air 
Force  may  direct  on  competent  Air  Force 
orders,  i  Air  National  Guard  members 
who  are  on  active  duty  for  training  or 
inactive  duty  training  are  also  eligible 
for  medical  and  dental  care  from  civilian 
source.s  in  accordance  with  ANG  direc- 
tives at  Air  National  Guard  expense. 
Such  medical  care  may  bo  authorized  by 
the  Air  National  Guard  organization  or 
Air  Force  base  commander.  Tliis  does  not 
preclude  admission  and  treatment  of  Air 
National  Guard  members  at  Air  Force 
medical  facilities  under  Part  815  of  this 
chapter.  1 

( d  1  Members  of  Air  Force  Reserve 
Officers  Training  Corps  C^FROTCi  who 
are  injured  or  become  ill  in  line  of  duty 
while  en  route  to  or  from  or  while  par- 
ticipating in  siunmer  encampments.  An 
AFROTC  meniber  is  not  entitled  to 
medical  service  from  civilian  sources  at 
Air  Force  expense  beyond  the  training 
period  specified  in  his  training  orders. 

ie>  Female  applicants  for  enlistment, 
commission,  and  for  the  Officers  Training 
School  program  may  be  provided  physi- 
cal examinations  by  qualified  civilian 
physicians  where  there  is  no  adequate 
military  examining  facility.  Payment  will 
be  made  from  funds  available  to  the 
local  USAF  Recruiting  Service. 

§880.10      \S1io  aiitliorizrs. 

Authority  to  approve  civilian  medical 
and  dental  attendance  at  Air  Force  ex- 
pense Is  the  responsibility  of: 

'a>  In  emergencies.  The  commander 
of  the  Air  Force  base,  or  his  authorized 
representative,  nearest  the  civilian  medi- 
cal facility  providing  the  care.  Emer- 
gency care  will  not  be  delayed  pending 
appiT)val. 

<bi  In  other  than  emergencies.  The 
Air  Force  base  commander,  or  his  au- 
thorized representative,  under  whose 
jurisdiction  the  member  requiring  medi- 
cal or  dental  care  is  assigned;  or  the 
commander  of  the  unit  to  which  a  mem- 
ber is  assigned  in  cases  where  the  mem- 
ber's organization  is  not  at  an  Air  Force 
base 

'  c  I  Supplemental  care.  The  director  of 
base  medical  services. 

S  880.12      Vihen  not  aulliori/.-.l. 

Civilian  medical  or  dental  care  at  Air 
Force  expense  is  not  authorized  for: 

fai  Persons  other  than  those  stated 
In  §  880.8.  (For  dependents  and  retired 
members  see  AFR's  168-9  and  168-4.  • 

<  b )   Elective  treatment. 

'c>  Treatment  when  adequate  medl- 
CEil  or  dental  service  is  available  from  an 
Air  Force  or  other  Government  medical 
or  dental  facility  in  the  vicinity. 

'd>  Discharged  members  of  the  Air 
Force. 

(el  Air  Force  military  personnel  ab- 
sent without  leave  or  in  desertion. 

Note:  Charges  Incurred  for  civilian  medical 
care  when  absent  without  authority  are  the 
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sole  responsibility  of  the  Individual  con- 
cerned. Payment  of  charges  for  civilian  medi- 
cal and  dental  code  obtained  after  return  of 
the  individual  to  military  control  may  be 
made  from  Air  Force  funds.  Ft)r  the  purpose 
of  this  part,  return  to  military  control  may 
be  actual  (see  Part  889  of  this  chapter)  or 
constructive.  Constructive  return  Is  effected 
when  military  authorities  are  notlfled  of  the 
I>rescnce  of  the  incllvlciual  in  a  civilian  medi- 
cal fiicillfy  and  action  l.s  taken  res^arding  the 
disposition  of  the  member,  such  an  investiga- 
tion of  his  condition  or  making  a  medical  de- 
cision resarding  disposition  and  treatment. 
(For  ambul.mce  service  see  paragraph  (c) 
of  5  880.6  ) 

§880.11       Imhtk.  m  i.s. 

Emergency  civilian  medical  or  dental 
care  at  Air  Force  expen.se  may  be  ob- 
tained without  prior  authority  by  or  in 
behalf  of  Air  Force  members  authorized 
in  I  880.8.  Emergency  dental  care  Is 
limited  to  relief  of  pain,  treatment  of 
acute  septic  conditions,  or  essential  cor- 
rection of  dental  injuries  requiring  im- 
mediate correction. 

§880.16      .*>|)<'cial    r\aiiiiiialioni>   and   ap- 
pliances. 

<ai  Eye  refractions  obtained  by  in- 
dividuals. In  the  ab.sence  of  an  Air  Force 
medical  facility,  and  when  an  eye  re- 
fraction cannot  be  obtained  from  an- 
other Government  agency,  a  refractive 
examination  necessary  under  AFR  167-3 
(Spectacles)  for  the  fitting  of  spectacles 
may  be  obtained  from  a  civilian  physi- 
cian or  licensed  optometrist  at  Air  Force 
expense  by  Air  Force  personnel  on  ac- 
tive duty.  NATO  personnel,  and  Air  Force 
reserve  personnel  who  obtained  authority 
under  AFR  160-19  (Physical  Certifica- 
tion and  Medical  Examination  of  Re- 
servists not  on  EAD) . 

( 1  >  Authority.  Eye  refraction  under 
this  part  will  be  approved  by  the  au- 
thority in  5  880.10.  Exception:  Prior  au- 
thority will  not  be  required  for  refrac- 
tions for  active  duty  Air  Force  person- 
nel in  foreign  countries  when  on  duty 
away  from  a  uniformed  service  unit. 

(b)  Prescribing  lenses.  Civilian  phy- 
sicians or  optometrists  performing  re- 
fractions will  be  requested  to  prescribe 
lenses  to  the  closect  one-fourth  diopter. 

'O  Costs.  The  charge  for  refraction 
should  be  at  local  rates  and  must  in- 
clude the  adjustment  of  frames  and 
fitting  of  spectacles  when  delivered. 

<d)  Procuring  spectacles.  Procure- 
ment of  spectacles  from  civilian  physi- 
cian or  optometrist  who  perform  refrac- 
tions is  not  authorized  at  Government 
expense  except  under  certain  conditions. 
AFR  167-3  provides  the  policy  on  pro- 
curement of  spectacles. 

(e)  Surgical  and  orthopedic  appli- 
ances. Items  authorized  for  base  procure- 
ment may  be  provided  by  the  civilian 
medical  facility  In  connection  with  treat- 
ment and  services  otherwise  authorized 
by  this  part. 

§  880.18  Infornialion  required  on  .Htate- 
menU  and  bills  from  civilian  Iiom- 
pitals,  pliy><ifiun<i,  dentist.s,  and 
nurses. 

(a)  Hospitals  and  physicians.  Com- 
pleted SP  1034,  "Public  Vouchers  for 
Purchases  and  Services  Other  Than  Per- 


sonal." Also,  when  applicable,  the  fol- 
lowin^'  will  be  required: 

(1)  The  exact  nature  of  first  aid  or 
emergency  treatment. 

(2)  Official  long  distance  telephone  or 
telegram  charges  must  be  accompanied 
by  certificate  or  copy  of  telegram,  as  re- 
quired by  Chapter  8,  Part  One.  AFM 
177-102.  The  date  and  amount  paid  for 
each  .service  should  be  .shown. 

( 3  •  If  a  hospital  or  clinic  has  paid  a 
physician,  nurse,  or  anesthetist  who  is 
not  a  member  of  its  staff,  such  charges 
may  be  included  In  the  hospital  bill  but 
must  be  accompanied  by  receipted  bill 
showing  payment  by  the  hospital.  If  the 
physicians,  nurses,  or  anesthetists  are 
employed  on  a  salary  basis  by  the  hos- 
pital and  payments  are  due  the  hospital 
for  their  senices,  the  bill  should  state 
the  physician,  nurse,  or  anesthetist  is  a 
salaried  member  of  the  hospital  staff. 

(4>  Required  items  incident  to  treat- 
ment, such  as  crutches,  special  ther- 
apy, etc..  will  be  listed  and  Itemized 
separately. 

( 5  >  Charges  for  personal  Items  for  pa- 
tients such  as  cigarettes,  rental  of  radio 
or  television,  meals  for  guests,  personal 
phone  calls,  etc.,  are  not  payable  from 
Air  Force  funds. 

(b»  Special  nursing  service.  Indicate 
place  where  service  was  rendered,  the 
hour  It  began  and  ended,  the  number  of 
hours  served  each  day  or  night,  and  the 
number  of  days  or  nights  served. 

NoTF.:  If  a  nurse  went  to  duty  at  11  p.m. 
on  1  day  and  went  off  duty  at  7  a.m.  the  next 
day.  only  one  nitjht  will  be  counted,  although 
2  days  are  involved. 

(c>  Dental  services.  (1)  Show  each 
service  rendered,  such  as  extraction,  res- 
toration, etc..  and  the  charge  for  each. 
Identify  each  tooth  Involved.  Show  the 
number  of  tooth  surfaces  involved  and 
filling  material  used. 

( 2 )  Any  nonemergency  dental  care  re- 
quires prior  approval  of  the  authority 
cited  in  §  880.10. 

(d>  Ambulance  service.  Mileage  in- 
volved and  the  fiat  rate  per  mile,  as  the 
case  may  be. 

§  880.20      Volorinarv  rare  aulliorized. 

Civilian  veterinary  care  for  Air  Force- 
owned  animals  and  prospective  military 
dogs  is  authorized  at  Air  Force  expense 
when : 

(a)  A  military  veterinarian  is  not 
available. 

(b)  Necessary  equipment  or  facilities 
are  not  available  for  an  Air  Force  veteri- 
narian to  provide  the  required  profes- 
sional services  or  to  perform  a  complete 
physical  examination. 

§880.22      Vi  lio    a  II  ill  or  izr><    veterinary 
rare. 

The  commander  or  designated  repre- 
sentative of  the  Air  Force  base  or  unit 
to  which  Government-owned  animals, 
military  dogs,  or  prospective  military 
dogs  are  attached,  assigned,  or  offered, is 
authorized  to  approve  civilian  care  for 
these  animals. 

§  880.24      Bills  for  veterinary  services. 

Each  service  rendered,  such  as  X-rays, 
laboratory,  service,  hospitalization,  medi- 
cal treatment,  splints,  pins,  etc.,  should 


be  listed  separntely  and  the  charge  shown 
for  each  item. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel,  U.S.  Air  Force,  Chief. 
Special  Activities  Group,  Of- 
fice of    The  Judge  Advocate 
General. 

[F.R.    Doc.    70-4803;    Piled,    Apr.    20.    1970- 
8:45  a.m.l 


Title  33— NAVIfiATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  J— BRIDGES 
[CGFR  69-145A  to  148A1 

PART  117 — DRAWBRIDGE 

OPERATION  REGULATIONS 

Certain  Bridges  in  New  York  City 

1.  The  City  of  New  York  by  letter  dated 
September  22.  1969,  requested  the  Com- 
mander,   3d    Coast    Guard    District    to 
revise  the  operation  regulations  for  its 
highway  bridges  across  the  arm  of  East- 
chester  Bay  between  Rodman  Neck  and 
City  Island,  the  Bronx  River  at  West- 
chester Avenue,  Coney  Island  Creek  at 
Harway    (Cropsey)    Avenue,   and  Rich- 
mond Creek  at  Richmond  Avenue,  Staten 
Island.  A  public  notice  dated  October  9, 
1969,  setting  forth  the  proposed  revisiori 
of  the  regulations  governing  these  draw- 
bridges was  Issued  by  the  Commander, 
3d  Coast  Guard  District  and  was  made 
available  to  all  persons  known  to  have 
an  interest  in  this  subject.  The  Comman- 
dant also  published  these  proposals  in 
"the  Federal   Register  of  February   20 
1970  (35  F.R.  3234). 

2.  No  adverse  comments  were  received 
and  after  consideration  of  all  other  com- 
ments submitted  in  response  to  this 
proposal  the  revision  Is  accepted. 

3.  Accordingly  §  llT.igOff)  (1),  (2). 
f5),  and  (8)  is  amended  to  read  as 
follows : 

§  ^  ^^'1^2  '^"^•sal'le  waters  in  tlie  Slate 
of  ^ew  York  and  tl.eir  tributaries: 
bnd^es  where  constant  attendance  of 
drawtenders  is  not  required. 

(1)  Arm  of  Eastchester  Bay;  city  of 
New  York  highway  bridge  between  Rod- 
man Neck  and  City  Island.  The  draw  need 
not  be  opened  for  the  passage  of  vessels 
and  the  provisions  of  paragraphs  (b) 
through  (e)  of  tliis  section  shall  not 
apply  to  this  bridge. 

<2)  Bronx  River;  city  of  New  York 
highway  bridge  at  Westchester  Avenue 
The  draw  need  not  be  opened  for  the 
passage  of  vessels  and  the  provisions  of 
paragraphs  (b)  through  (e)  of  this  sec- 
tion   shall    not    apply    to    this    bridge 
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sey)  Avenue.  The  draw  need  not  be 
opened  for  the  passage  of  vessels  and  the 
provisions  of  paragraphs  (b)  through  (e) 
of  this  section  shall  not  apply  to  this 
bridge.  This  bridge  shall  be  restored  to 
an  operable  condition  within  6  months 
after  notification  by  the  Commandant 
that  such  action  is  required. 

•  •  •  «  , 

( 8 1  Richmond  Creek ;  city  of  New  York 
highway  bridge  at  Riclimond  Avenue, 
Staten  Island.  Tiie  draw  need  not  be 
opened  for  the  passage  of  vessels  and  the 
provisions  of  paragraphs  (b>  through  (e) 
of  this  section  shall  not  applv  to  this 
bridge. 

*  •  »  •  . 
(Sec.  5.  28  Stat   362   as  amended,  sec  6ig)(2l 
80  Stat.  937;   33  U.S.C.  499.  49  U.S.C.  1635(e)' 
(2);  49  CFR  1.46(c)  (5)) 

Effective  date.  This  revision  shall 
become  effective  30  days  following  the 
date  of  publication  in  the  Federal 
Register. 

Dated:  April  15,  1970. 

W.  J.  Smith. 
Admiral,  U.S.  Coast  Guard, 
Commandant. 
(F.R.    Doc.    70-4820;    Piled,    Apr.    20.    1970; 
8:46  a.m.! 
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oon  jdcred  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  siiall 
be  considered  in  the  order  of  filing. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Manageinent 
Sacramento,  Calif. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

April  14,  1970. 

[F.R.    Doc.    70-4805:    Filed,    Apr.    20.    1970; 
8:45  ami 


(5)   Coney  Island  Creek;  city  of  New 
York  highway  bridge  at  Harway  (Crop- 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  11 — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX— PUBLIC  LAND    ORDERS 

(Public  Land  Order  4796] 

(Sacramento  079880] 

CALIFORNIA 

Revocation  of  Public  Land  Order  511 
of  August  4,   1948 

By  virtue  of  the  authority  vested  in 
-  the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  It  Is  ordered  as  follows: 

1.  Public  Land  Order  511  of  August  4 
1948,  withdrawing  lands  for  use  of  the 
Department  of  the  Army,  Is  hereby  re- 
voked so  far  as  it  afifects  the  following 
described  lands: 

Mount  Diablo  Meridian 

T.  29S.,R.  12  E., 
Sec.  31,  lot  3; 
Sec.  32.  EViNE'4; 
Sec.  33,  NE14NW14. 

The  area  described,  Including  both 
public  and  nonpublic  lands,  aggregate 
125.21  acres  of  which  approximately  103 
acres  are  public  lands,  in  San  Luis 
Obispo  County. 

2.  At  10  a.m.  on  May  20,  1970,  the 
public  lands  shall  be  open  to  the  opera- 
tion of  the  public  land  laws  generally, 
Including  the  mining  and  mineral  leas- 
ing laws,  subject  to  valid  existing  rights 
the  provisions  of  existing  withdrawals! 
and  the  requirements  of  applicable  law.' 
All  valid  applications  received  at  or 
prior  to  10  a.m.  on  May  20,  1970,  shall  be 


(Public  Land   Order  4797] 
(Arizona  010798-B] 
ARIZONA 
Revocation    of    Withdrawal    for    Na- 
tional Forest  Recreation  Area;  Par- 
tial    Revocation     of     Public     Land 
Order   No.   4754   of   December   30, 
1969 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  ( 17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1545  of 
November  6.  1957,  withdrawing  national 
forest  lands  as  recreation  areas,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

SrrcREA\'ES   Nation.al  Forest 

GILA    AND    salt    RIVER    MERIDL-iN 

Fool  Hollow  Lake  Recreation  Area 
T.  10N.,R.  21  E  . 

Sec.  14,  N'jNEUSE'^.  SE'^NE^SEi^. 

The  area  described  aggregates  ap- 
proximately 30  acres  in  Navajo  County. 

2.  At  10  a.m.  on  May  20.  1970.  tlie 
lands  described  in  paragraph  1  will  be 
open  to  such  forms  of  disposal  as  may 
by  law  be  made  of  national  forest  land.^. 

3.  Pubhc  Land  Order  No.  4754  of 
December  30.  1969.  was  issued  In  error 
and  without  authority,  as  to  the  follow- 
ing described  lands,  and  Is  ineffective  so 
far  as  it  restored  the  lands  from  the 
withdrawal  made  by  Public  Land  Order 
No.  1545  of  November  6.  1957.  and  these 
lands  remain  withdrawn  for  a  national 
forest  recreation  area: 

OiLA  AND  Salt  River   Meridian- 
T.  10N..R.  21  E  . 

Sec.  14,  EijNEijNE'i,  S\V^N'E'.,NE:4 . 

The    area    described    aggregates    ap- 
proximately 30  acres  in  Navajo  County. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  14,  1970. 

(F.R.    Doc.    70-4806;    Filed,    Apr.    20.    1<570- 
8:45  am  ) 


[Public  Land  Order  4798] 

[New  Mexico  6266] 

NEW   MEXICO 

Withdrawal   for   Tucumcori    Project 

By  virtue  of  the  authority  contained 
in  the  Act  of  June  17,  1902,  32  Stat.  338. 
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43  use.  section  416  '1964>.  as 
amended  and  supplemented,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  public  land,  which 
i.s  under  the  jurisdiction  of  the  Secre- 
tary of  the  Interior,  is  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  public  land  laws  and  reserved  for  the 
Tucumcari  Reclamation  Project: 

New  Mexico  Principal  Meridian 

T   ION..  R  31  E  . 
Sec   16.  E'jEi.. 

The  area  described  aggregates  ICO 
acres  in  Quay  County. 

All  of  the  mineral  rights  in  the  de- 
scribed lands  belong  to  the  State  of  New 
Mexico. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April   14,   1970. 

[FR.    Doc     70-4807;     Filed.    Apr.     20,     1970; 
8:45  am  I 


I  Public  Land  Order  4799 1 
[New  Mexico  10388] 

NEW  MEXICO 

Withdrawal  for  National  Forest  Ad- 
ministrative Sites  and  Recreation 
Areas 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  ( 17  F.R. 
4831  >,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  <30  U.S.C., 
Ch.  2i.  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

New  Mexico  Principal  Meridian 

LINCOLN     national    FOREST 

Skyline  Rcrrration  Area 

T   lOS.  R    12  E  . 
Sec.  24.  WUSEU. 
Capitan  Heliport  Administrative  Site 

T  9S.,R.  13  E  , 

Sec  13.  N'jSE'^SE'j. 

Padtlla  Point  Obscnation  Site 

T  8S  .  R.  16  E. 

Sec   18.  E'.,  of  lot  4. 

Baca  Recreation  Area 

T.  9S  .  R.  16  E, 

Sec.   10,  SW^NEU   and  N'^NWi^SE^. 

The  areas  described  aggregate  179  83 
acres  in  Lincoln  Coimty. 

2.  The  withdrawal  made  by  thi.s  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  15,  1970. 

[FR.    Doc.    70-4808:    Filed,    Apr.    20,    1970: 
8:45  am  ) 
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Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTER  B — REGULATIONS  AFFECTING  MAR- 
ITIME  CARRIERS   AND   RELATED   ACTIVITIES 

[General    Order    13.    Amdt.    4;    Docket    No. 
69-53] 

PART  536 — FILING  OF  TARIFFS  BY 
COMMON  CARRIERS  BY  WATER  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES  AND  BY  CONFER- 
ENCES OF  SUCH  CARRIERS 

Filing  of  Through  Rotes  and  Through 
Routes 

On  October  18,  1969,  the  Federal  Mari- 
time Commission,  by  notice  of  proposed 
rule  making  published  in  the  Federal 
Register,  instituted  its  Docket  No.  69- 
53,  Filing  of  Through  Rates  and  Through 
Routes,  directed  toward  an  amendment 
in  its  tariff  filing  regulations  specifically 
to  require  that  tariffs  be  filed  by  the 
carriers  subject  to  its  jurisdiction  for 
any  through  rates  for  the  through  trans- 
portation of  freight  between  ports  or 
points  In  the  United  States  and  ports  or 
points  in  a  foreign  country  in  which 
such  carriers  participate.  The  Commis- 
,Mon  invited  comments  In  such  notice 
with  respect  to  the  following  proposed 
rule: 

Filing  of  through  rates  and  through  routes. 
Every  common  carrier  by  water  In  the  for- 
eign commerce  of  the  United  States,  as  de- 
fined in  the  Shipping  .^ct.  1916.  or  conference 
of   such   carriers,    shall    file   with    the   Com- 
mi.s.sion      tariffs     of     any     through     rates, 
charges,    rules,    and    regulations    governing 
the    through    tran.sportation    of    freight    be- 
tween ports  or  points  in   the  United   States 
and  ports  or  points  In  a  foreign  country  in 
which    such   carrier    or    conference    partici- 
pates. Such  tariffs  shall  include  the  names 
of  all  participating  carriers,   the  established 
through  route,  a  description  of  the  service  to 
be  performed  by  each  participating  carrier, 
and  shall  clearly  Indicate  the  division,  rate, 
or  charge  that  is  to  be  collected  by  the  water 
carrier  subject  to  the  Shipping  Act,  1916.  for 
its     port-to-port     portion     of     the     through 
service,  which  division,  rate,  or  charge  shall 
constitute  a  proportional  rate  subject  to  the 
provisions  of   the  Shipping  Act,    1916.   Such 
tariffs   will    be   filed   and   maintained   in    the 
manner    provided    In    section    18(b)    of    the 
Shipping  Act,  1916.  and  this  part.  A  memo- 
randum  of  every   arrangement   to   which   a 
carrier  or  conference  of  carriers  subject   to 
the  jurisdiction  of   the  Shipping  Act,   1916, 
IS  or  becomes  a  party,  for  transportation  be- 
tween a  port  or  point  in  the  United  States 
and   a   port  or   point   in   a   foreign   country, 
establishing  any  Joint   rate  which  Is  offered 
in  connection  with  any  other  carrier,  shall 
be  filed  with  this  Comniis.sion  concurrently 
with  the  filing  of  the  through  rate  tariffs.' 

Comments  were  received  from  24  par- 
ties, including  water  carriers,  water  car- 
rier conferences.  Federal  and  State 
governmental  agencies,  port  authorities 
and  related  interest,s.  freight  forwarders 
and  brokers  associations,  and  a  private 


shipper.  Replies  to  these  comments  were 
filed  by  the  Commission's  Hearing 
Counsel,  and  four  parties  filed  answers 
to  Hearing  Counsel's  replies. 

The  Commission  has  carefully  con- 
sidered these  comments,  replies  and 
answers,  and  in  light  thereof  herewith 
promulgates  Its  final  rule.  Arguments 
not  discussed  or  reflected  herein  have 
been  considered  and  found  not  justified 
or  not  material. 

The  positions  of  the  parties  objecting 
to  tlie  promulgation  of  the  proposed  rule 
lierein  fall  generally  into  two  categories: 
<  1  >  Contentions  that  we  should  not  pro- 
mulgate any  rule  with  respect  to  the 
filing  of  through  rates  and  through 
routes  at  the  present  time;  and  (2)  argu- 
ments that  the  Commission  should  pro- 
mulgate a  rule  with  respect  to  through 
rates  and  through  rroutes,  but  in  a 
modified  and/or  clarified  form  of  the 
rule  originally  proposed. 

The  need  for  the  rule.  The  parties 
which  maintain  that  the  Commission 
should  not  promulgate  any  rule  with  re- 
spect to  the  filing  of  through  rates  and 
through  routes  at  the  present  time  assert 
that  such  a  rule  is  unnecessary  for  the 
development  of  intermodal  transporta- 
tion, detrimental  to  smaller  ports  as  well 
as  shippers  who  wish  their  goods  routed 
through  such  ports,  would  result  in  con- 
fusion with  respect  to  the  regulatory 
authority  of  the  various  governmental 
agencies  over  the  carriers  participating 
in  and  the  charges  relating  to  the  differ- 
ent segments  of  Intermodal  movements, 
would  mislead  carriers  with  respect  to 
the  availability  of  antitrust  immunity 
with  respect  to  arrangements  for  through 
movements,  should  be  deferred  pending 
action  by  the  Congress  on  the  Trade 
Simplification  Act  of  1969  proposed  by 
the  Department  of  Transportation 
<DOT>.  or  should  be  deferred  pending 
further  fact  finding  by  the  Commission, 
eitlier  alone  or  in  conjunction  with  the 
ICC.  directed  toward  recommendations 
for  legislation. 

The  Commission  believes  that  a  rule 
requiring  the  filing  of  all  through  rates 
in  foreign  commerce  in  which  carriers 
subject  to  its  jurisdiction  participate  is 
botli  necessary  and  proper  at  the  present 
time.  Several  conferences  have  an- 
nounced their  intentions  in  their  com- 
ments to  establish  through  rates,  and 
we  have  recently  permitted  the  filing  of 
a  single  factor  through  rate  for  trans- 
portation to  and  from  inland  points  in 
tlie  United  Kingdom,'  and  authorized 
a  water  carrier  conference  to  negotiate 
with  inland  carriers  for  through  inter- 
modal services  looking  toward  the  estab- 
li.shment  of  all  varieties  of  through 
rates,=  As  we  indicated  in  our  notice  of 
proposed  rulemaking  herein,  we  have  no 
jurisdiction  over  the  rates  and  charges 
imposed  by  carriers  not  subject  to  the 
Sliipping  Act,  1916,  and  nothing  herein 
is    to    be   construed   as    expanding   our 


'  Arrangements  subject  to  section  15  of 
the  Act  must  also  be  filed  and  approved  In 
accordance  with  the  requirements  of  General 
Order  24  ( 46  CFR  Part  522 ) . 


'  DLspoeition  of  Container  Marine  Lines, 
11  F.MC.  476   (1968). 

'Docket  No.  69-33.  Atlantic  &  Gulf  West 
Coast  of  South  America  Conference  Agree- 
ment No.  2744-30,  served  Dec.  16,  1969. 
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Jurisdiction   to   cover   such   carriers   or 
their  operations.  However,  the  effective 
exercise  of  our  regulatory  authority  re- 
quires that  the  carriers  subject  to  the 
Shipping  Act,    1916,   file  with   us   any 
through  rate  and  route  in  which  they 
participate  for  transportation   between 
ports  or  points  in  the  United  States  and 
ixirts  or  points  in  a  foreign  country,  in- 
cluding the  names  of  all  carriers  par- 
ticipating therein  and  a  description  of 
the  services  they  perform.  Such  filings 
are  necessary  to  enable  us  to  insure  that 
no  unlawful  concessions  are  granted  or 
discriminatory  or  prejudicial  devices  em- 
ployed with  respect  to  privileges  offered 
by  ocean  carriers  In  regard  to  inland 
transportation.  Moreover,  the  informed 
exercise  of  the  Commission's  duty  to  dis- 
approve any  rate  that  it  finds  to  be  so 
high  or  low  as  to  be  detrimental  to  the 
commerce  of  the  United  States  requires 
that  the  through  rate  be  filed  here  since 
a  realistic  evaluation  of  the  port-to-port 
portion  of  the  through  rate  is  impossible 
unless  the  total  rate  of  which  it  is  a  part 
is  known.  In  fact,  section  18(b)(1)  spe- 
cifically requires  the  filing  of  all  rate 
and  route  "regulations  which  in  anywise 
change,  affect,  or  determine  any  part  or 
the  aggregate  of  •  *  •  rates  or  charges 
•  *  *-tor  transportation  to  and  from 
United  States  ports  and  foreign  ports." 
Comments  filed  herein  also  indicate  that 
our  establishment  of  a  through  rate  and 
through  route  rule  at  the  present  time 
is  also  felt  to  be  beneficial  to  the  devel- 
opment of  intermodal  transportation  by 
the  Department  of  Defense  and  freight 
forwarders. 

The  fear  that  the  proposed  rule  will 
be  detrimental  to  smaller  ports  and  ship- 
pers through  those  ports  is  unfounded 
since  it  misconceives  the  basic  purpose  of 
the  rule.  While  the  rule  is  designed  to 
encourage  the  development  of  through 
intermodal  transportation,  it  does  not  re- 
quire the  establishment  of  any  through 
routes  or  rates.  It  simply  requires  that 
once  such  rates  or  routes  are  established, 
they  be  filed  with  the  Conunlsslon.  Ship- 
pers thus  will  be  fully  informed  of  their 
total  charges,  and  the  requirements  that 
all  participating  carriers  and  the  services 
they  perform  be  identified  and  that  the 
charges  appUcable  to  the  water  segment 
and  under  the  control  of  the  carrier  sub- 
ject to  our  jurisdiction  be  separately 
stated  wUl  insure  that  relief  may  be 
sought  here  with  respect  to  matters  fall- 
ing within  our  authority.  Lastly,  the  pro- 
visions of  the  Shipping  Act  prohibiting 
unjust  discrimination  and  undue  and  un- 
reasonable prejudice  or  disadvantage  to 
persons,  localities  or  descriptions  of  traf- 
fic will  apply  to  all  through  routes  and 
through  rates  filed. 

Insofar  as  jurisdictional  problems  with 
respect  to  the  various  governmental 
agencies  and  the  various  different  types 
of  carriers  and  transportation  are  con- 
cerned, the  form  of  the  prorwsed  rule  is 
specifically  designed  to  eliminate  juris- 
dictional conflicts.  The  separate  state- 
ment of  the  port-to-port  segment  of  the 
transportation  will  enable  this  agency 
fully  to  regulate  the  carriers  and  rates 
subject  to  its  JurlsdlcUon  while  at  the 
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same  time  avoiding  the  unintentional 
and  improper  regulation  of  rates  and 
carriers  not  so  subject.  Problems  relating 
to  transportation  Involving  the  Jurisdic- 
tions of  several  agencies  and  several 
modes  of  carriage  have  been  resolved  in 
the  past  without  duplication  or  conflict 
of  regulatory  agency  authority.  The  In- 
terstate Commerce  Commission,  in  its 
comments  herein,  agrees  that  no  conflict 
or  duplication  of  agency  jurisdiction 
need  arise  under  our  rule. 

We  do  not  believe  that  carriers  will 
be  misled  with  respect  to  the  availability 
of  antitrust  immimity  with  respect  to 
arrangements   for   through   routes   and 
through  rates  since  the  rule  plainly  indi- 
cates that  it  relates  to  the  filing  of  such 
arrangements  and  does  not  purport  to 
grant  any  immunity  from  the  antitrust 
laws.  Only  agreements  approved  tmder 
section  15  of  the  Act  will  receive  anti- 
trust immunity.  However,  the  problem  of 
the  possible  absence  of  antitrust  immu- 
nity for  some  through  rate  and  through 
route  arrangements,   because   they  are 
beyond  this  agency's  present  jurisdic- 
tion and  authority,  will  not  be  solved  by 
delaying  issuance  of  the  rule,  and  the 
promulgation  of  the  rule  now  will  enable 
the  filing   of   such   through   rates   and 
through  routes  which  the  carriers  may 
presently  establish  in  compliance  with 
the  Shipping  Act  and  the  antitrust  laws. 
Admittedly,  the  Trade  Simphflcation 
Act  of  1969  will,  if  enacted  into  law,  pro- 
vide the  machinery  for  many  objectives 
in  the  encouragement  of  through  inter- 
modal  service   which   are   beyond    the 
scope  of  the  rule  promulgated  herein,  in- 
cluding the  establishment   of   uniform 
tariffs,  through  bills  of  lading,  equipment 
interchange  agreements,  and  the  anti- 
trust immunity  referred  to  above.  How- 
ever, nothing  in  this  rule  prevents  enact- 
ment of  the  Trade  Simplification  Act, 
and  the  failure  to  promulgate  the  rule 
will  neither  accomplish  these  objectives 
nor  improve  the  likelihood  of  passage  of 
the  Trade  Simplification  Act,  Further- 
more, to  the  extent  the  Trade  Simplifi- 
cation Act  and  the  rule  here  promulgated 
deal  with  the  same  subject  matter,  I.e., 
the   filing   and   regulation   relating    to 
through  rates  and  through  routes,  they 
are  consistent.  Both  require  the  ffling 
of  the  through  rate,  restrict  the  author- 
ity of  each  federal  regulatory  agency  to 
that  which  it  possesses  imder  present 
law,  and  allow  for  the  separate  state- 
ment of  the  revenue  accruing  to  partici- 
pating carriers  at  each  agency's  option. 
If  and  when  the  Trade  Simplification 
Act  becomes  law,  the  adoption  of  imi- 
form  tariff  rules  by  the  FMC,  ICC,  and 
CAB  would  not  be  hindered  by  the  rule, 
but  it  would  merely  be  superseded  by  the 
rules  these  three  agencies  adopt.  The 
rule,  moreover,  accomplishes  objectives 
beyond  the  scope  of  the  Trade  Simplifi- 
cation Act,  since  the  proposed  legisla- 
tion, unlike  the  rule.  Is  limited  to  "joint 
rates"  only,  and  makes  no  reqiurement 
regarding  a  through  rate  published  by  a 
single  carrier. 

Insofar  as  fact  finding  as  a  necessary 
antecedent  for  a  rule  Is  concerned,  the 
need  has  already  amply  been  demon- 


6393 

stratcd  for  a  rule  with  respect  to  the 
fUing  of  through  routes  and  through 
rates  by  the  expressed  intentions  and 
desires  of  many  of  the  parties  herein  and 
the  Commission's  experience  in  the  re- 
cent docketed  proceedings  alluded  to 
above. 

Suggested  modifications  and  clarifica- 
tions of  the  rule — A.  Inclusion  of  defini- 
tions. Several  parties  have  indicated 
that  problems  may  arise  under  the  rule 
because  of  its  failure  to  contain  defini- 
tions. We  feel  that  such  criticism  is  to 
some  extent  valid.  Although  no  useful 
purpose  would  be  served  by  defining 
each  and  every  word  used  in  the  rule, 
we  believe  that  it  Is  appropriate  to  de- 
fine certain  essential  terms  inasmuch  as 
they  are  critical  for  the  proper  function- 
ing of  the  rule:  Viz.,  -through  route." 
"through  rate,"  "joint  rate,"  and  "par- 
ticipating carrier."  The  definitions 
adopted  herein  differ  somewhat  from 
tliose  which  have  been  given  by  the 
maritime  regulatory  agency  In  the  past. 
They  are  appropriate,  however,  for  the 
purpose  of  the  rule  since,  unlike  the  past 
definitions,  they  are  designed  to  apply 
specifically  to  through  movements  be- 
yond port  areas,  which  is  the  subject 
matter  of  the  rule. 

B.  Exclusion  of  inclusion  of  NVOs.  The 
rule  as  proposed  neither  specifically  in- 
cluded nor  excluded  nonvessel  operating 
common  carriers  by  water  (NVOs)  from 
its  scope.  The  parties  representing 
freight  forwarders  and  brokers  associa- 
tions in  this  proceeding  urge  that  the 
rule  be  modified  to  explicitly  include 
NVOs,  or  at  least,  be  prefaced  by  ex- 
planatory language  to  Indicate  that  they 
fall  within  its  provisions.  The  for- 
warders contend  that  they  can  offer  a 
valuable  service  in  connection  with 
intermodal  movements  and  should  be 
allowed  to  participate  in  and  file  through 
rates  and  routes.  Several  carrier  con- 
ferences assert  that  NVOs  should  not  be 
allowed  to  participate  in  through 
routes  and  rates. 

The  rule  promulgated  herein  does  not 
exclude  NVOs,  and  no  modification  is 
necessary  to  allow  them  to  file  through 
rates  and  routes.  There  is  nothing  in  our 
statutes  or  regulations  which  prohibits 
NVOs  from  entering  into  through  route 
and  through  rate  arrangements,  and 
nothing  has  been  tulvanced  herein  which 
requires  their  exclusion  from  the  provi- 
sions of  our  through  rate  and  through 
route  rule, 

C.  Removal  of  requirement  of  separate 
statement  for  port-to-port  charge.  Sev- 
eral carrier  conferences  object  to  tlie 
requirement  in  the  proposed  rule  that 
the  portion  of  the  rate  applicable  to  the 
water  carrier's  port-to-port  portion  of 
the  through  rate  be  separately  stated. 
These  conferences  assert  that  the  legis- 
lative history  of  the  Shipping  Act.  1916, 
and  the  cases  interpreting  it  shortly 
after  its  enactment  clearly  show  that  the 
authority  of  the  maritime  regulatory 
agency  was  intended  to  extend  to  the 
whole  of  through  rates  In  foreign  com- 
merce, and  there  thus  is  no  necessity  for 
a  separate  statement  of  the  port-to-port 
portion.  Additionally,  they  contend  that 
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the  separate  statement  will  confuse  the 
public  aiid  lead  to  jurisdictional  con- 
flicts with  the  ICC. 

The     legislative     history     and     early 
regulatory  experience  under  the  Ship- 
ping   Act    indicate    that    Congress    was 
awai-e  of  the  existence  of  through  rate 
arrangements   and   that   such   arrange- 
ments were  to  be  subjected  to  scrutiny 
to  insure  that  they  were  not  unlawfully 
discriminatory   or   prejudicial.    There   is 
no  indication,  however,  that  the  charges 
for  inland    tran.sportation    beyond   port 
areas  were  to  be  subject  to  our  jurisdic- 
tion.  There   was   no  statutoi-y   require- 
ment   for    the    filing    of    any    rates    in 
foreign  commerce  until  the  passage  of 
section    18ibi    of    the   Shipping    Act   in 
1961.  and  that  section  was  intended  to 
require  that  all  rates  for  transportation 
between  United  States  and  foreign  ports 
be  filed  with  the  Commission.  Therefore, 
the  separate  statement  of  the  charge  ap- 
plicable to  the  port-to-port  transporta- 
tion   is    necessai-y    to   comply    with    the 
mandate  of  section  18ibi.  The  separate 
statement   of   the   charge   applicable  to 
the   port-to-port   transportation,   more- 
over, serves  several  useful  purposes  as 
indicated  by  the  comments  filed  in  this 
proceeding.  The  port  and  terminal  in- 
terests   at   Philadelphia,    Pa.,   although 
opposing  the  promulgation  of  a  rule  at 
this  time,  maintain  that  the  port-to-port 
breakout    will    help    prevent    unlawful 
diversion  of  cargo  from  ports.  The  State 
of    Illinois    favors    the    breakout    as    a 
means  to  assist  shippers  in  seeking  rate 
reductions,  and  Sea-Land  Service,  Inc., 
although  contending  that  a  rule  Is  un- 
necessary, maintains  that  any  rule   is- 
sued should  require  the  separate  state- 
ment of  rates  for  the  port-to-port  serv- 
ice and  the  identification  of  participating 
earners  and  the  services  they  perform 
to   adequately   inform  shippers   exactly 
what  services  they  are  paying  for  and 
to   what  Government  agency   they  can 
turn  if  a  part  of  the  total  freight  charge 
appears  unreasonable  or  otherwise  un- 
lawful. Such  breakout,  rather  than  ag- 
gravate  the  possibility  of  conflict  with 
the  ICC,  will  serve  to  allow  each  agency 
to  control  those  carriers  and  rates  sub- 
ject to  its  jurisdiction  without  infring- 
ing upon  the  regulatory  authority  of  the 
other  agency. 

D.  Separate  statement  of  port 
tertninal  charges  Several  port  interests 
participating  herein  object  to  the  failure 
of  our  rule  to  require  a  separate  state- 
ment of  port  terminal  charges.  Such 
separate  statement,  they  contend,  is 
necessary  to  allow  ports  to  know  what 
charges  to  assess  for  the  use  of  terminal 
facilities  and  services  to  remain  com- 
petitive with  other  ports  and  to  pro- 
tect the  public  against  unlawful  prac- 
tices with  respect  to  such  charges. 

The  Commission  does  not  interpret 
its  tariff  filing  provisions  to  require  a 
separate  statement  of  port  and  terminal 
cb.arges  where  such  charges  do  not 
change  the  ultimate  cost  of  tran.sporta- 
tion to  the  shipper  as  published"  In 
tariffs. 


^See  eg.  Certain  TarifT  Practices  of  Sea- 
Liind  Service,  7  FMC    504  (1963). 
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To  the  extent  that  terminal  facilities 
are  furnished  by  terminal  operators  sub- 
ject to  our  jurisdiction,  all  rates, 
charges,  rules  and  regulations  (includ- 
ing any  special  privileges  extended  to 
carriers)  relating  to  these  services  are 
matters  of  public  notice  since  they  are 
required  to  be  filed  with  us  under  our 
General  Order  15  i46  CFR  Part  533). 
Moreover,  equal  treatment  of  shippers 
should  be  insured  by  the  requirement  of 
the  rule  promulgated  herein  for  a 
description  of  the  services  performed 
by  participating  carriers  which  would 
include  a  description  of  ab.sorptions  or 
incidental  services  included  in  the 
through  rate. 

E.  Removal  of  requirement  of  filing  of 
memorandum  of  agreement  for  joint 
rates.  Several  parties  oppose  the  re- 
quirement of  the  filing  of  memoranda  of 
agreements  for  joint  rates,  contending 
that  the  requirements  of  the  proposed 
rule  which  provide  for  the  filing  of  such 
rates  in  the  tariff  and  the  identification 
of  all  participating  carriers  and  the 
services  which  they  perform  will  gener- 
ally provide  the  Commission  with  all  the 
relevant  information  necessary  con- 
cerning the  transportation  under  these 
rates.  They  further  maintain  that  to 
the  extent  agreements  within  the  au- 
thority of  the  Commission  are  actually 
entered  into  between  carriers  or  other 
persons  subject  to  the  Act.  they  are 
already  required  to  be  filed  by  section 
15  of  the  Shipping  Act,  and  that  the  re- 
quirement for  the  filing  of  memoranda 
is  superfluous  and  burdensome. 

Section  15  of  the  Shipping  Act,  1916, 
requires  filing  and  approval  prior  to  ef- 
fectuation   of     arrangements     between 
parties   regulated   by   this    Commission, 
and  section  21  of  that  statute  authorizes 
us  to  require  the  filing  of  "any  memo- 
randum of  any  facts  and  transactions 
appertaining  to  the  business  •   •   '"of 
anyone  subject  to  the  Act.  The  require- 
ment of  the  filing  of  the  memoranda  of 
joint  rate  agreements  will  achieve  two 
necessary    objectives    not    accomplished 
by  the  tariff  filing  provisions.  It  will  in- 
sure that  the  Commission  is  made  aware 
of  persons  who  would  not  otherwise  be 
subject  to  the  Commission's  jurisdiction 
but  who  might  become  so  by  entering 
into  joint  rate  arrangements,  and  that 
arrangements  between  such  parties  not 
relating    to    rates     le.g..    exclusive    of 
preferential  arran.gements  • ,  will  be  sub- 
mitted for  section  15  determination.  The 
requirement  that  memoranda  for  joint 
rate  agreements  be  filed  is  not  unduly 
burdensome  or  unclear.  Only  those  car- 
riers   actually    participating   by   agree- 
ment in  offering  the  same  through  rate 
in  the  same  tariff  lie.,  those  participat- 
ing in  joint  rates  as  defined  in  the  rule 
promulgated  herein  > .  are  required  to  file 
memoranda.  A  single  carrier  offering  a 
single  factor  through  rate  in  a  single 
tariff  and  assuming   through   responsi- 
bility to  the  shipper   for  such  service, 
for  example,  would  not  be  required  to  file 
any  memoranda  of  its  arrangements  with 
underlying     carriers     under     the     rule. 
Furthermore,  inland  foreign  or  inland 
U.S.  carriers,  or  water  carriers  in  foreign 
commerce  who  do  not  hold  themselves 


out  to  offer  a  single  rate  for  transporta- 
tion over  the  through  route,  but  who 
merely  offer  port-to-port  or  inland 
transportation  services,  or  provide  part 
of  a  through  service  as  shipper's  agent  or 
agent  or  subcontractor  for  a  carrier 
offering  a  through  service  'i.e.  who  are 
not  participating  carriers  as  defined  in 
the  rule),  would  not  only  not  be  subject 
to  the  memoranda  requirement,  but 
would  not  even  be  subject  to  the  basic 
through  route  and  through  rate  filing 
requirement.'  Finally,  only  the  basic 
joint  rate  agreement  need  be  filed,  not  a 
separate  memorandum  for  each  rate. 
What  is  contemplated  is  "a  specimen" 
memorandum  similar  to  the  type  of 
specimen  bill  of  lading  which  must  be 
filed  with  the  carriers'  tariffs  pursuant 
to  section  18(b) . 

Several  other  suggestions  have  been 
made  for  further  alterations  in  the  pro- 
posed filing  requirements.  Matson  Navi- 
gation Co.  suggests  the  insertion  of  lan- 
guage to  provide  that  the  port-to-port 
portion  of  rates  including  pickup  and  de- 
livery services  within  terminal  areas 
need  not  be  separated  into  their  compo- 
nent parts.  One  carrier  conference  sug- 
gests that  the  filing  of  through  routes 
and  through  rates  be  made  discretionary. 
Sea-Land  Sei-vice,  Inc.,  although  opposed 
to  promulgation  of  a  rule,  suggests  that 
any  rule  enacted  contain  language  de- 
signed to  prevent  unrestricted  port 
equalization  and  unnatural  diversion  of 
traffic.  Lastly,  the  ICC  suggests  that  the 
i-ule  be  modified  to  Identify  the  ocean 
portion  of  the  through  rate  as  a  "divi- 
sion" rather  than  a  "proportional  rate" 
if  the  FMC  desires  to  preserve  the  re- 
quirement of  a  separate  statement  for 
such  portion. 

As  noted  above,  charges  for  terminal 
area  services  need  not  be  separately 
stated  under  current  law.  Rates  which 
apply  to  port-to-port  services  including 
pickup  and  delivery  service  within 
terminal  areas  are  not  through  rates 
within  the  meaning  ©f  the  proposed  rule, 
however,  and  hence  no  language  is  nec- 
essary in  the  rule  to  show  that  the 
chai-ges  for  such  service  need  not  be 
separately  stated.' 

A  discretionary  filing  rather  than  a 
mandatory  one  would  not  insure  that  the 
duty  of  the  Coirmiission  with  respect  to 
through  rates  and  through  routes  and 
the  beneficial  effect  of  such  filing  would 
be  accomplished. 

No  general  conclusion  can  be  made 
beforehand  as  to  the  lawfulness  of  rates 
which  divert  cargo  or  equalize  ports,  and 
to  the  extent  such  practices  are  unlawful 
they  are  already  forbidden  imder  sections 
16  and  17  of  the  Shipping  Act,  1916. 


'  Of  course,  whether  they  participate  in 
tlirough  routes  and  rates  or  not.  carriers 
subject  to  our  jurisdiction  and  authority 
must  continue  to  file  all  rates  for  such  port- 
to-port  services  as  they  may  ofTer  in  accord- 
ance with  the  provisions  of  our  statutes  and 
resulations,  including  the  other  sections  of 
this  part. 

■All  port-to-port  rates  which  co\er  both 
water  transportation  and  pickup  and  delivery 
services  must,  of  course,  be  filed  In  the  maji- 
ner  required  by  our  statutes  and  regulations, 
including  the  other  sections  of  this  part. 


Lastly.  Insofar  as  the  ICC's  suggested 
change  is  concerned,  the  charge  for  the 
ocean  portion  of  the  through  service  is 
required  to  be  filed  as  a  rate  by  section 
18(b)  and  the  treatment  of  that  portion 
as  a  rate  Is  necessary  for  effective  regula- 
tion. This  approach  is  consistent  with  the 
proposed  Trade  Simplification  Act,  which 
requires  that  divisions  of  through  rates 
be  treated  as  rates  for  regulatoiT  pur- 
poses.   The    words    "proportional    rate" 
were  used  to  describe  the  port-to-port 
portion  of  the  rate  for  the  through  serv- 
ice because  that  term  has  generally  been 
used  by  this  Commission  to  refer  to  a 
rate  which  is  predicated  upon  a  move- 
ment of  the  cargo  prior  or  subsequent 
to  the  service  for  which  the  rates  or 
charges  for  the  water  transportation  ap- 
ply.  FMC  General  Order   13    (46   CFR 
536.1(f)),  for  example,  defines  "propor- 
tional rates"  as  "rates  or  charges  for 
water  transportation  which  are  condi- 
tioned upon  a  prior  or  subsequent  move- 
ment of  the  cargo,  or  upon  the  point  of 
origin   or   ultimate   destination."   How- 
ever, since  there  appears  to  be  an  ob- 
jection to  calling  the  "division"  of  the 
water  carrier   a   "rate",   the   rule  pro- 
mulgated    herein     provides     that     the 
water    carriers    division,    rate,    or 
charge  "shall  be  treated  as"  a  propor- 
tional rate,  rather  than  saying  it  "shall 
constitute"    a   proportional   rate.   Since 
only  that  portion  of  the  through  rate  ap- 
plicable to  the  port-to-port  transporta- 
tion will  be  separately  stated  and  treated 
as  a  proportional  rate  here,  as  the  ICC 
agrees,  no  jurisdictional  conflict  between 
the  two  agencies  is  likely  to  or  need 
occur. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
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553)  and  sections  15.  18' b>,  21.  and  43 
of  the  Shipping  Act.  1916  (46  U.S.C  814, 
817(b),  820,  and  841(a)),  Part  536  of 
Chapter  IV  of  Title  46  CFR  is  hereby 
amended  by  adding  a  new  §  536.16  to 
read  as  follows: 

§  536.16      Filing    of    tliruu;:li    rales    and 
ihrougli  roule.o. 

(a)  Definitions.  The  following  defini- 
tions shall  apply  for  the  purposes  of  this 
section. 

(1)  Through  route:  An  arrangement 
for  the  continuous  carriage  of  goods  be- 
tween points  of  origin  and  destination, 
either  or  both  of  which  lie  bevond  port 
terminal  areas; 

(2)  Through  rate:  A  rate  expressed 
as  a  single  number  representing  the 
charge  to  the  shipper  by  a  carrier  or 
carriers  holding  out  to  provide  transpor- 
tation over  a  through  route; 

(3)  Joint  rate:  A  through  rate  in 
which  two  or  more  carriers  participate 
by  agreement  for  the  offering  of  through 
transportation  over  a  through  route  pub- 
lished In  the  same  tariff;  and 

(4)  Participating  carrier:  Any  carrier 
holding  out  to  perform  a  transportation 
service  over  a  through  route. 

(b)  Filing  requirements.  Every  com- 
mon carrier  by  water  in  the  foreign  com- 
merce of  the  United  States,  as  defined  In 
the  Shipping  Act,  1916.  or  conference  of 
such  carriers,  shall  file  with  the  Com- 
mission tariffs  of  any  through  rates, 
charges,  rules,  and  regulations  govern- 
ing the  through  transportation  of  freight 
between  ports  or  points  in  the  United 
States  and  ports  or  points  in  a  foreign 
country  In  which  such  carrier  or  con- 
ference participates.  Such  tariffs  shall 
include  the  names  of  all  participating 
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carriers,  the  established  thiouah  route 
a  description  of  the  service  to  be  per- 
formed by  each  participating  carrier  and 
shall  clearly  Indicate  the  division,  rate, 
or  charge  that  is  to  be  collected  by  the 
water  carrier   subject   to   the   Shippin- 
Act,  1916,  for  its  port-to-port  portion  of 
the  through  service,  which  division,  rate 
or  charge  shall  be  treated  as  a  propor- 
tional rate  subject  to  the  provisions  of 
the  Shipping  Act.  1916.  Such  tariffs  will 
be  filed  and  maintained  in  the  manner 
provided  in  section  18 1  b  i  of  the  Shippi.'vrr 
Act,   1916,  and  this  part.  A  memoran- 
dum of  every  arrangement  to  which  a 
carrier  or  conference  of  carriers  subject 
to  the  jurisdiction  of  the  Shipping  Act, 
1916,  is  or  becomes  a  party,  for  trans- 
portation between  a  port  or  point  in  the 
United  States  and  a  port  or  point  in  a 
foreign  countr>-,  establishing  any  joint 
rate  which  is  offered  in  connection  with 
any  other  carrier,  shall  be  filed  with  this 
Commission  concurrently  with  the  filing 
of  the  through  rate  tariffs,' 

Effective  date.  These  rules  shall  be- 
come effective  60  days  after  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Francis  C.  Hitrney. 

Secretary. 
[F.R.     Doc.    70-4839:     Plied,   Apr.     20,     1970; 
8:48  a.m.) 


'  Arrangements  subject  to  section  15  of  the 
Act  must  also  be  filed  and  approved  in  ac- 
cordance with  the  requirements  of  General 
Order  24  (Part  522  of  this  chapter). 


L^ 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR   Part  81  1 

WASATCH    FRONT    INTRASTATE    AIR 
QUALITY  CONTROL  REGION 

Proposed  Designation  and  Consulta- 
tion With  Appropriate  State  and 
Local  Authorities 

Pursuant  to  authority  deleeated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  <33  F.R.  9909), 
notice  is  hereby  given  of  a  proposal  to 
designate  the  Wasatch  Front  Intrastate 
Air  Quality  Control  Region  (Utah)  as 
set  forth  in  the  following  new  §  81.52 
which  would  be  added  to  Part  81  of  Title 
42.  Code  of  Federal  Regulations.  It  Is 
proposed  to  make  such  designation  effec- 
tive upon  republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate 
to  the  Office  of  the  Commissioner,  Na- 
tional Air  Pollution  Control  Administra- 
tion. Parklawn  Building.  Room  17-82, 
5600  Fishers  Lane.  Rockville.  Md.  20852. 
All  relevant  material  received  not  later 
than  30  days  after  the  publication  of 
this  notice  will  be  considered. 

Interested  authorities  of  the  State  of 
Utah  and  appropriate  local  authorities, 
both  within  and  without  the  proposed 
region,  who  are  affected  by  or  interested 
In  the  proposed  designation,  are  hereby 
given  notice  of  an  opportunity  to  con- 
sult with  representatives  of  the  Secre- 
tary concerning  such  designation.  Such 
consultation  will  take  place  at  10  am., 
May  1.  1970.  in  the  South  Salt  Lake  City 
Auditorium.  2500  South  State  Street. 
South  Salt  Lake  City.  Utah  84115. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time.  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
})articipate  in  the  consultation  should 
r.otify  the  Office  of  the  Commissioner. 
National  Air  Pollution  Control  Admin- 
i.^tration.  Parklawn  Building.  Room  17- 
82.  5600  Fishers  Lane.  Rockville.  Md  . 
20852  of  such  intention  at  least  1  week 
prior  to  the  con.sultation.  A  report  pre- 
pared for  the  consultation  is  available 
upon  request  to  the  Office  of  the 
Commissioner. 

In  Part  81  a  new  S  81.52  is  proposed  to 
be  added  to  read  as  follows: 

S8I..^2      \\;i*atrli      Front     lnlr;is(ii|<>      \ir 
Oii:ilil>  ('oiitrol  KeKioii. 

Tlie  Wasatch  Front  Inti-astate  Air 
Quality  Control  Region  (Utah)   consists 


of  the  tenitorial  area  encompassed  by 
the  boundaiies  of  the  following  jiuisdic- 
tions  or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302if)  of  the  Clean 
Air  Act.  42  U.S.C.  1857h(f))  geograph- 
ically located  within  the  outermost 
boundaries  of   the  area  so   delimited): 

In  the  Stat*  of  Ut.ih: 
Davis  County.  LTtah  Comily. 

Sail  Lake  County  Weber  County. 

Tooele  Coiuity. 

Tliis  action  is  proposed  under  the  au- 
thority of  sections  107(a)  and  301<2)  of 
the  Clean  Air  Act,  section  2,  Public  Law 
90-148.  81  Stat.  490.  504.  42  U  S.C. 
1857c-2(a>. 1857gia>. 

Dated:  April  15,  1970. 

John  T.  Middleton, 
Commissioner.  National  Air  Pol- 
lution Control  Administration. 

|FR.    Doc.    70-4780;    Filed,    Apr.    20,    1970; 
8:45  am  1 

CIVIL  AERONAUTICS  HOARD 

[  14  CFR  Part  288  ] 

(Docket  No.  22111] 

EXEMPTION  OF  AIR  CARRIERS  FOR 
MILITARY  TRANSPORTATION 

Proposed  Logair  and  Quicktrans 
Minimum   Rates 

April   14,  1970. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
Part  288  of  the  economic  regulations  (14 
CFR  Part  288 1  to  set  new  minimum  rates 
for  Logair  and  Quicktrans  domestic  cargo 
charters.  The  principal  features  of  the 
proposed  amendment  are  explained  in 
the  attached  explanatory  statement,  and 
the  text  of  the  propo.sed  amendment  is 
also  attached.  The  amendment  is  pro- 
po.sed under  authority  of  sections  204, 
403.  and  416  of  the  Federal  Aviation  Act 
of  1958.  as  amended  (72  Stat.  743.  758, 
and  771,  as  amended;  49  U.S.C.  1324, 
1373.  and  1386). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  '12'  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto.  addres.sed  to  the  Docket  Section, 
Civil  Aeronautics  Board.  Washington. 
DC.  20428.  All  relevant  matter  in  com- 
munications received  on  or  before  May  7, 
1970.  will  be  considered  by  the  Board 
before  taking  final  action.  Copies  of 
communications  will  be  available  for 
examination  by  interested  persons  upon 
receipt  in  the  Docket  Section  of  the 
Board.  Room  712.  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, DC. 

By  the  Civil  Aeronautics  Board. 

ISEAL]  Harry  J.  Zink, 

Secretary. 


Explanatory  statement.  With  this 
notice  of  proposed  rule  making  the  Board 
is  proposing  to  revise  the  minimum  rates 
for  Logair  and  Quicktrans  domestic  cargo 
charters  set  forth  in  §  288.7(b)  of  the 
economic  regulations  and  to  establish 
minimum  rates  for  additional  aircraft 
proposed  to  be  used  for  Logair  and 
Quicktrans  charters  during  fiscal  year 
1971.'  This  action  is  part  of  an  annual 
comprehensive  review  of  the  minimum 
rates  applicable  to  domestic  transporta- 
tion services  performed  by  air  carriers 
for  the  military.- 

Five  carriers  =  have  submitted  cost 
forecasts  and  the  Department  of  Defense 
has  submitted  its  analyses  of  the  car- 
riers' costs,  recommended  adjustments, 
and  proposals  for  new  domestic  mini- 
mum rates.  Conferences  were  conducted 
with  each  carrier  concerning  their  cost 
data.  DOD  representatives  attended 
these  conferences.  Comments  were  re- 
ceived at  these  conferences  from  the 
carriers  in  support  of  their  forecasts  and 
from  DOD  in  support  of  their  adjust- 
ments and  recommendations.  All  ma- 
terials submitted  by  the  carriers  and 
DOD  have  been  analyzed  by  the  Board, 
and  the  carriers'  forecasts  have  been  ad- 
justed in  accordance  with  the  broad 
policies  developed  in  previous  rate  re- 
views. The  forecasts  and  proposed 
adjustments  are  set  forth  in  the  ap- 
pendix,* together  with  explanatory 
notes  setting  forth  the  basis  for  each 
adjustment. 

The  most  significant  adjustments  were 
those  made  to  reflect  reasonably  attaina- 
ble aircraft  utilization  and  aircraft 
speeds  in  light  of  the  latest  available  fis- 
cal 1970  Logair  and  Quicktrans  experi- 
ence ;  to  eliminate  unsupported  costs  and 
anticipatory  cost  increases;  to  apply 
standard  depreciation  bases  appropriate 
for  each  aircraft  type;  to  apply  current 
military  fuel  prices;  to  reflect  the  stage 
lengths  specified  by  the  DOD  as  typical 
for  Logair  and  Quicktrans;  and  as  will 
be  elaborated  later  to  reflect  standards 
with  respect  to  utilization,  aircraft  speed, 
and  fuel  consumption  for  the  same  air- 
craft types. 

We  have,  with  the  exception  of  the 
L-lOO-20.  adhered  to  the  depreciation 
policies  applied  in  connection  with  the 
current  fiscal  1970  minimum  rates.  In  the 
ca.se  of  the  L-l  00-20,  we  propose  to 
lengthen  the  service  life  from  10  years  to 


'  A.s  reqvie.sted  by  DOD.  we  propcse  no  re- 
vision of  tlie  current  DC-6A  rate,  no  dat,T 
having  been  submitted  for  such  aircraft. 

-  The  Board.  In  a  separate  nUe  making  pro- 
ceeduig.  EDR-179.  dated  Apr.  7.  1970,  ha.s 
proposed  to  Increase  certain  Logair  and 
Quicktrans  minimum  rates  for  the  remainder 
of  FY   1970. 

'  Airlift  International.  Inc.:  Overseas  Na- 
tional Airways.  Inc.:  Saturn  Airways.  Inc.: 
Universal  Airlines.  Inc.;  and  World  Airways, 
Inc. 

•Appendix  filed  as  part  of  the  original 
document. 


12  years,  and  to  apply  the  same  standard 
to  the  1^100-30.'  The  manufacturer  of 
the  aircraft  claims  that  the  imique  abil- 
ity of  the  L-100-20/30  aircraft  to  handle 
outsize  cargo,  combined  with  its  other 
modern  all-cargo  features  justifies  a 
service  life  comparable  with  the  DC-9 
and  B-727.  We  are  not  convinced  that  a 
turbo-prop  aircraft  will  remain  competi- 
tive with  the  faster  jets  when  later  im- 
proved versions  of  the  DC-9.  B-727,  and 
similar  types  become  available  for  all- 
cargo  services."  However,  it  appears  that 
these  newer  versions  of  a  basic  aircraft 
type  with  long  successful  military  and 
some  commercial  experience  and  imique 
capabilities  will  have  a  longer  economic 
life  than  the  10  years  previously  recog- 
nized for  other  turbo-prop  aircraft. 

The  Board  increased  the  service  life 
of  the  DC-9  from  12  years  to  14  years 
while  retaining  the  15  percent  residual, 
in  establishing  the  minimum  rates  for 
Logair/Quicktrans  services  for  fiscal 
1970.'  The  Board  at  that  time  did  not 
pass  upon  the  proper  depreciation  rates 
for  three-  and  four-engine  turbo-jet  air- 
craft. Upon  further  consideration  of  the 
facts  on  hand  it  does  not  appear  that  the 
economic  life  or  residual  value  of  the 
three-  and  four-engine  jets  will  be  dif- 
ferent than  for  the  DC-9.  Accordingly, 
we  propose  to  apply  the  same  policy  for 
three-  and  four-engine  Jets  as  we  have 
established  for  the  DC-9  jets.  In  sum- 
mary, the  depreciation  rates  proposed  for 
the  various  aircraft  types  are  as  follows : 


Aircraft  type 


Servloo    Ro.5ldual 
life  value 


l--188r.. 

AW-&W 

L-:00- 20/30.... 

nc-o 

I!-727 

l)C-«-5.'i'6ICF. 


Yrart        Percent 

r,  I!, 

H  1.1 

IJ  15 

14  1.1 

14  1.1 

14  1.1 


Consistent  with  the  policy  followed  for 
the  fiscal  1970  review,  we  are  proposing 
for  like  aircraft  types  a  standard  basis 
for  important  selected  cost  elements: 
Aircraft  utilization,  speed,  fuel  consump- 
tion and  fuel  prices  per  gallon.  Further- 
more, we  have  relied  primarily  upon  the 
latest  and  best  experience  available  in 
Logair  and  Quicktrans  services  In  deter- 
mining the  standard  factors.  The  stand- 
ard approach  and  emphasis  upon  experi- 
ence for  cost  elements  that  appear  simi- 
lar regardless  of  the  operator  should 
minimize  distortions  created  by  varying 
individual  forecasts.  We  have  based  our 
determination  of  reasonable  utilization 
for  MAC  services  upon  detailed  data  that 


•The  L-100-20  Is  a  lengthened  version  of 
the  L-lOO  with  different,  more  modem  en- 
gines; the  L-100-30  Is  similar  to  the  L-100-20 
except  for  an  additional  lengthening  of  the 
fuselage. 

•  As  noted  below,  the  Board  proposes  a  uni- 
form depredation  policy  for  all  turbo-let 
types. 

'ER^84,  effective  July  1,  1969. 


PROPOSED   RULE  MAKING 

the  carriers  were  asked  to  provide  relat- 
ing to  their  available  fiscal  1970  Logair 
and  Quicktrans  services.  Such  utilization 
reflects  a  portion  of  the  downtime  for 
maintenance  and  allows  reasonable  back- 
up aircraft  for  the  Logair/Quicktrans 
schedules.  Substantial  weight  has  been 
given  to  the  experience  of  the  current 
operators. 

Similarly  we  have  relied  upon  Univer- 
sal's  and  Airlift's  supporting  data  re- 
flecting their  recent  Logair  experience  in 
accepting  their  forecasts  of  330  and  307 
miles  per  airborne  hour  for  the  L-188 
and  L-100-20/30,  respectively,  for  the 
prescribed  Logair  stage  length  of  400 
miles.  The  slower  speed  of  the  L-l 00-20/ 
30  appears  to  result  from  differences  in 
the  routes  flown.  We  have  Increased 
World's  forecast  speed  of  400  miles  per 
airborne  hour  for  the  Quicktrans  stage 
length  of  450  miles  to  410  miles  per  hour 
in  consideration  of  higher  speeds  of  420 
to  433  miles  per  hour  for  stage  lengths 
approximating  450  miles  reported  by 
the  domestic  carriers.  We  have  allowed 
for  the  Impact  on  speed  of  the  heavier 
payloads  flown  in  the  domestic  military 
cargo  services.  We  find  Overseas  Na- 
tional's DC-9  and  Unlversal's  DC-8-55F 
and  DC-8-61CF  forecasts  reasonable  as 


6399 

submitted.  On  Unlversal's  AW-650  we 
have  made  a  minor  change  to  reflect  the 
carrier's  experienced  speed  in  Logair 
operations. 

We  have  used  the  current  levels  of 
13.7  cents  and  14.7  cents  per  gallon,  re- 
spectively, for  Logair  and  Quicktrans 
fuel  costs.  The  fuel  consumption  esti- 
mated for  the  various  aircraft  tvpes  is 
detailed  in  the  explanations  to  the 
appendix. 

We  have  grouped  the  aircraft   types 
as   shown   In    the   following    table    The 
grouping  of  the  DC-9,  L-188.  Lr-lo6,  and 
B-727   types   is   based   upon   economic 
rather  than  operational  considerations 
This  is  consistent  with  DODs  approach 
which  recommended  the  same  groupings! 

Consistent  with  our  practice  of  pre- 
vious years,  we  have  arrived  at  average 
costs  for  each  aircraft  group  by  weight- 
ing the  cost  data  in  accordance  with  the 
number  of  aircraft  offered  by  each  car- 
rier, as  shown  below. 

As  requested  by  DOD  we  propose  to' ex- 
tend without  change  the  current  DC- 
6A  Logair  and  Quicktrans  minimum 
rates. 

The  adjusted  costs  and  weightings  for 
each  aircraft  type  and  group  for  which 
cost  data  were  submitted  are  simimarized 
here  below: 


Carrier 


Aircraft  t.vpe 


Number 
aircraft 


Slage  leiiRth 


Adjusted  cwt  per 

course  flown  jtalule 

mile 


Logair      Quicktrans      Logiir      Quicktrans 


Group  A: 

2^'''^*"« DC-9-30.. 

Overseas L-188C 

Universal ."!."!  L-188C'l"" 

Weighted  average .   . . 

Group  B:  "' 

Airlift L-100-20.. 

S?'"™ L-IOO-30.. 

World B-727-100. 

Wflghted  averagn. 
Another:  "        


Cfnii 


Cen/t 


6 

400 

8 

400 

13 

400 

450  193. 18  197.  SI 

4.50  205. 25  LW.  fl-l 

450  197.22  2<(0  ',12 


I'.'S.  :o 


2ir2.  (i,1 


400  4.in  224  17  oij  co 

*«  4.10  L-.'3:!»7  [.['IM 

400  4.10  2J,1  22  224!  4lt 


224  37 


Universal AW-65n 

Universal DC-H-55F" 

Universal DC-8-61CF 


3,KI 
650 


225.17 
145.  M 


145.14 

2llfi.V2 

t;.io  2'io.  02  2'»;  3-1 

6,10  336. 6S  343  41 


The  proposed  rates  are  appreciably 
higher  than  current  Logair  and  Quick- 
trans rates.  The  primary  causes  of  the 
increases  are  the  higher  crew  and  main- 
tenance costs  under  current  wage  and 
salary  contracts  and  outside  billings.  In 
addition,  the  carriers  have  been  attain- 
ing somewhat  lower  aircraft  utilization 
under  current  Logair  and  Quicktrans 
contracts  than  forecast  in  last  year's  re- 
view. This  has  been  compounded  by 
somewhat  lower  aircraft  speeds  and 
higher  rates  of  fuel  constmiption  being 
experienced  in  operating  the  current 
MAC  routes.  In  the  case  of  the  AW-650, 
there  has  been  an  imprecedented  in- 
crease, reflecting  not  only  the  inflation- 
ary Increases  being  experienced  by  all 
carriers,  but  apparently  Intensified  by 
numerous  dliBculties  recently  encoun- 
tered with  these  aircraft. 


The  minimum  rate  structure  we  pro- 
pose is  the  same  as  in  prior  years,  con- 
sisting of  a  line-haul  rate  per  course- 
flown  statute  mile  plus  a  rate  per  di- 
rected landing  for  each  aircraft  tvpe 
based  on  the  weighted  average  costs  and 
stage  lengths  set  forth  in  the  preceding 
table.  Because  of  cost  differences  in  the 
price  of  fuel  and  those  varying  with  stage 
length,  we  propose  to  establish  separate 
line-haul  rates  for  Logair  and  Quick- 
trans charters.  The  landing  charges  in 
effect  for  the  various  aircraft  types  dur- 
ing fiscal  1970  are  proposed  to  remain  the 
same  for  fiscal  1971.  We  believe  it  ap- 
propriate to  fix  separate  landing  charges 
of  $225  for  the  DC-8-55F  and  $275  for 
the  DC-8-61CP  In  relation  to  their 
differing  capacities. 

The  current  and  proposed  rates  are 
compared  in  the  following  table: 
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WOl 


P(>r  coursp 

Ho 

Wll  lllilP 

IVr 
dirpctf'd 

lamllng  ' 

Aircraft  t.\pe 

Current  rates 

I'ropi's 

pd  rat 

es 

Logalr 

Quicktr^Los 

Lopair 

Qui 

cktraiis 

Croup  A: 

DC  '>30 

I.   iHJlC 

$1.4144 

1.4144 

«l  4.';73 
1    4,-.73 

i.74!4' 

1    I.-.3.') 

«1.I',IJ0 
1.  fil-'O 

1.  MiS7 

1.  M.>7 

1,7111 
I.  I.M,--. 
■J.  .'..'.40 
:'.  '.1437 

$l,t5'.3L> 
1,(;"3.' 

1  "|S4 
1   '■1H4 

I,  ]rM 

L'.  I'.I7,H 
3.  Olio 

I.'-O 

1!   7-'7-10(1 

I.    liO  .11  30 

'.'."'.'.'. i'.d'ibs' 

l.'iO 

All  iithor- 

.\U    i>.Vi  .    .- 

Ik     i;a             

1..3334 

I.  IXi^ 

US 
l.'.S 

1  )  (■    h   .i.T  K                                                      

JJ^ 

DC  h-filCF - 

J75 

'  \o  t'iiangt'  is  [iropn^t  <!. 

We  propose  that  the  revised  rates  be 
effective  as  of  July  1.  1970. 

Proposed  rule.  It  is  proposed  to  amend 
Part  288  of  the  economic  regulations  (14 
CFR  Part  288)  by  revising  §  288.7' b>  to 
read  as  follows: 

S  288.7      Reasonable    le\el    of    lonipen^a- 
liun. 

•  •  •  •  • 

lb)  For  Logair  and  Quicktrans  serv- 
ices, other  than  specified  in  paragraph 
10)  of  this  section: 


Airir.ifi  iv(»^ 


I.iiirli.iul  rate  |h 
roiirs>^-fl<>w  II 
slatiito  null.' 


Li'ir.iir      IJunktraiis 


l-;,,i.'  i»-r 
■  Ini.  n-,1 
l.i-.ll!.!.' 


T)C  0  3<)        

■fl.iUJO 

$l,C.',i3'> 
1.IV.3J 
l.'ilM 
1."IS4 

1.  l.'Cl.i 

2.  i;i7H 

3.0110 

$1.'<) 

I.-IV'C 

11  7J7-100 

I,   100  20  30 

i.iii:o 

1    MvS7 

1 ,  stwS7 

l.V) 

AW-ti.'O 

DC-fiA 

DC  8  ,WF 

DC  S  OU'F. 

1.7111    . 
1.  \SM 
■2.  .').540 
2.0437 

1J.5 

IJ.i 

■JJ.'i 
•J  7.') 

[PR.    Doc. 


70-4791:     Filed.     Apr.     20.     1970: 
8:45  am  J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[ 47  CFR   Part  73  ] 

[Docket  No.  18801 1 

FM  BROADCAST  STATIONS;   TABLE 
OF  ASSIGNMENTS 

Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  of  amendment  of  §  73.202 
tb),  Table  of  Assignments,  FM  Broad- 
cast Stations.  'Sioux  Center,  Iowa; 
Caruthersville.  Mo.;  Kerrville,  Tex.; 
Bradenburg,  Ky.;  Steamboat  Springs, 
Colo.;  Drew,  Miss.;  Weston,  W.  Va.; 
Chanute.  Kans.;  Mexia,  Tex.;  Rutland, 
Vt.;  Boone.  Iowa;  Beiling,  N.H.),  Docket 
No.  18801,  RM-1491,  RM-1511,  RM-1517, 
RM-1527,  RM-1533,  RM-1539,  RM-1502, 
RM-1534,  RM-1556. 

1.  This  proceeding  was  begun  by  notice 
of  proposed  rule  making   iFCC  70-176> 


adopted  February  18,  1970,  released  Feb- 
ruary 20  and  published  in  the  Federal 
Register  on  February  27,  1970  (35  F.R. 
3822 ) .  The  date  for  filing  comments  has 
expired  and  the  date  for  filing  reply 
comments  is  presently  April  13,  1970. 

2.  On  April  13,  1970,  Triangle  Broad- 
casting Co.,  Inc.  (Triangle),  filed  a  re- 
quest for  extension  to  and  including 
April  30,  1970,  in  which  to  file  reply 
comments.  Triangle  states  the  additional 
time  is  necessary  in  order  to  analyze  and 
respond  to  the  engineering  and  other 
objections  raised  in  comments  filed  by 
Anne  P.  McLendson  and  First  National 
of  Jackson,  Jackson,  Miss.,  and  Tony  P. 
Conguista,  with  respect  to  Drew,  Miss. 
Counsel  for  the  above  parties  have  no  ob- 
jection to  a  grant  of  the  requested  ex- 
tension of  time. 

3.  We  are  of  the  view  that  the  addi- 
tional time  requested  is  warranted  and 
would  serve  the  public  interest.  Accord- 
incily,  it  is  ordered.  That  the  time  for 
filing  reply  comments  in  Docket  18801 
is  extended  to  and  including  April  30. 
1970  (RM-1539  only). 

4.  This  action  is  taken  pursuant  to  au- 
tliority  found  in  sections  4(i),  5id)il), 
and  303' r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §0.281id)i8) 
of  the  Commission's  rules. 

Adopted:  April  14, 1970 

Released:  April  15,  1970. 

(seal]  George  S.  Smith, 

Chief,  Broadcast  Bureau. 

[FR      Doc      70-4844:     Filed,    Apr.     20,     1970; 
8:48  a.m.] 
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Notices 

DEPARTMENT  OF  THE  INTERIOR   DEPARTMENT  OF  HOOSING  AND 


Bureau  of  Land  Management 

(Montana   12993) 

MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple  Use  Man- 
agement;  Correction 

April  14,  1970. 

In  F.R.  Doc.  70-4072  appearing  on  page 
5563  of  the  issue  for  Friday,  April  3, 
1970,  the  following  correction  should  be 
made: 

Under  the  heading  (E)  Alkali  Plan- 
ning Unit  (0133).  the  first  entry  under 
T.  27  N.,  R.  31  E.,  which  now  reads 
Sec.  4.  E«'2 ;  should  read  Sec.  4,  W'a. 

Marlon  C.  Osborne, 
Acting  State  Director. 

[F.R.    Doc.    70-4852:    Piled."   Apr.    20,    1970; 
8:49  am.) 


Fish  and  Wildlife  Service 

[Docket  No.  C-316) 

MARVIN  G.  AND  NADINE  G.  RUDE 
Notice  of  Loan  Application 

April  14,  1970. 

Marvin  G.  Rude  and  Nadine  G.  Rude, 
1120  Burtschell  Street,  Crescent  City, 
Calif.  95531,  have  applied  for  a  loan  from 
the  Fisheries  Loan  Fund  to  aid  in  financ- 
ing the  purchase  of  a  used  52.6-foot  reg- 
istered length  wood  vessel  to  engage  in 
the  fishery  for  salmon,  tuna,  crab 
shrimp,  and  bottom  fish. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish- 
erics  Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised)  that  the  above- 
entitled  application  is  being  considered 
by  the  Bureau  of  Commercial  Fisheries. 
Fish  and  Wildlife  Service,  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  al- 
ready operating  in  that  fishery  must 
submit  such  evidence  in  writing  to  the 
Director.  Bureau  of  Commercial  Fish- 
eries, within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi- 
dence is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina- 
tion that  the  contemplated  operations 
of  the  vessel  will  or  will  not  cause  such 
economic  hardship  or  injury. 

C.  E.  Peterson, 

Chief. 
Division  of  Financial  Assistance. 
[PR.    Doc.    70-4804:    Piled,    Apr.    20,    1970; 
8:45  a.m.] 


URBAN  DEVELOPMENT 

ACTING  ASSISTANT  REGIONAL  AD- 
MINISTRATOR FOR  FHA,  REGION 
IV  (CHICAGO) 

Designation 

The  officials  appointed  to  the  following 
listed  positions  in  Region  IV  (Chicago) 
are  hereby  designated  to  serve  as  Act- 
ing Assistant  Regional  Administrator  for 
FHA,  Region  IV,  during  the  present 
vacancy  in  the  position  of  Assistant 
Regional  Administrator  for  FHA,  Region 
IV,  wtih  all  the  powers,  functions,  and 
duties  redelegated  or  assigned  to  the 
Assistant  Regional  Administrator  for 
FHA:  Provided.  That  no  official  is  au- 
thorized to  serve  as  Acting  Assistant 
Regional  Administrator  for  FHA,  Region 
IV,  unless  all  other  officials  whose  titles 
precede  his  in  this  designation  are  not 
available  to  act  by  reason  of  absence  or 
a  vacancy  in  the  position: 

1.  Director,  Low  Income  Housing  and 
Rent  Supplement  Division. 

2.  Director.  Project  Review  Division. 

3.  Director,  Regional  Advisory  and 
Technical  Services  Division. 

This  designation  supersedes  the  desig- 
nation effective  February  24.  1969  (34 
F.R.  18395,  Nov.  18,  1969). 

(Secretary's  delegation  published  at  34  F.R 
2148,  Feb.  13,  19G9) 

Effective  date.  This  designation  is  ef- 
fective as  of  February  22,  1970. 

R.  C.  Van  Dusen, 
Under  Secretary  of  Housing 
and  Urban  Development. 


[F.R.    Doc. 


70^831;    Piled,    Apr.    20,    1970; 
8:47  am.) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20894.  etc.[ 

COLUMBUS-NEW  YORK  PROCEEDING 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  May  6,  1970,  at  10  a.m.,  e.d.s.t., 
in  Room  911,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C,  before  Examiner  Louis  W.  Sornson. 

Dated  at  Washington,  D.C,  April  15, 
1970. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

(P.R.    Doc.    70^833:    Piled.    Apr.    20.    1970; 
8:47  a.m. I 


[Docket  No.  22066;   Order  70-i-721 

EXECUTIVE  AIRLINES,  INC. 

Order  To  Show  Cause  Regarding  Es- 
tablishment of  Final  Service  Moil 
Rates 

Issued  under  delegated  authority 
April  15.  1970. 

Executive  Airlines,  Inc.  i Executive  i, 
is  an  air  taxi  operator  providing  services 
pursuant  to  Part  298  of  the  Board's 
economic  regulatioi^s.  By  petition  filed 
April  1,  1970,  Executive  requested  that 
the  Board  establish  the  domestic  multi- 
element service  mail  rates  for  priority 
and  nonpriority  mail  as  final  rates  for 
the  transportation  of  mail  between  PitUs- 
field.  Mass.,  and  New  York,  N.Y.  Newark, 
N.J.,  and  between  Boston,  Mass.  and 
Augusta  Waterville,  and  Lewiston  Au- 
burn, Maine. 

On  April  9.  1970,  the  Postmaster  Gen- 
eral filed  a  reply  supjxirting  Executive's 
petition.  Tlie  Postmaster  General  is  in 
agreement  with  Executive  that  the  multi- 
element rates  for  priority  and  non- 
priority  mail  are  fair  and  reasonable 
rates  of  compensation  for  the  services 
proposed. 

No  service  mail  rates  are  currently  in 
eflfect  for  this  service  by  Executive,  it  is 
requested  that  the  multielement  rates  ' 
and  conditions  established  in  Order 
E-25610  and  Orders  70-4-9  and  70-4-10 
be  made  applicable  to  Executive. 

The  rate  in  Order  E-25610,  August  28. 
1967,  for  the  air  transportation  of 
priority  mail  was  established  by  the 
Board  in  the  Domestic  Sei-vice  Mail  Rate 
Investigation.  We  propose  to  establish  a 
service  rate  for  the  air  transportation  of 
priority  mail  by  Executive  at  the  level 
established  in  Order  E-25610,  as 
amended,  and  the  terms  and  provisions 
of  that  order  shall  be  applicable  to  Exec- 
utive in  pro\iding  mail  services  in  these 
markets. 

The  rate  for  the  air  transportation  of 
nonpriority  mail  was  established  in  Non- 
priority  Mail  Rates.  Orders  70-4-9  and 
70-4-10,  April  2.  1970.  We  propose  to 
establish  a  service  mail  rate  for  the  air 
transportation  of  nonpriority  mail  by 
Executive  at  the  level  established  in 
Orders  70-4-9  and  70-4-10,  and  the 
terms  and  conditions  of  these  orders 
shall  be  applicable  to  Executive. 


^The  present  rates  per  Order  69-12-132. 
Dec.  30,   1969.  as  amended,  follows: 

Priority  mail:  24  cents  per  ton-mile  plus 
9.36  cents  per  pound  at  Pittsfield,  Augusta  ' 
Waterville,    and    Lewisbon  Auburn    and    2  34 
cents  per  pound  at  Boston  and  New  York 
Newark. 

Nonpriority  mail  by  air:  11.33, cents  per 
ton-mile  plus  9.36  cents  per  pound  at  Pitts- 
field,  Augusta/WatervlUe,  and  Lewiston/ 
Auburn  and  2.34  cents  per  pound  at  Boston 
and  New  York  Newark. 
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The  Board  finds  it  in  the  public  inter- 
est to  fix  and  determine  the  fair  and 
reasonable  rates  of  compensation  to  be 
paid  to  Executive  by  the  Pcstma.ster 
General  for  the  air  transportation  of 
mail,  the  facilities  used  and  useful  there- 
for, and  the  services  connected  therewith 
between  Pittsfield,  Mass.,  and  New  York, 
N  \'.  Newark,  N  J.,  and  between  Boston, 
Ma.ss.,  and  Auc:usta  Waterville  and 
Lewiston  Auburn,  Maine. 

Upon  consideration  of  the  petition,  the 
an.swer  of  the  Postmaster  General,  and 
other  matters  offici.illy  noticed,  the 
Bo.ird  proposes  to  issue  an  order  to 
include  the  followin"^  findings  and 
conclusions: 

1.  The  fair  and  rea'^onable  final  serv- 
ice mail  rates  to  be  paid  Executive  Air- 
lines. Inc  .  pursuant  to  .section  406  of  the 
Act.  for  tile  trans.oortatiou  of  priority 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected thcrevvitli  between  Pittsfield. 
Mass  .  and  New  York.  NY  Newark.  N  J., 
and  between  Boston,  Mass.,  and  Au- 
pusta  Waterville  and  Lewiston  Auburn, 
Maine,  shall  be  the  rates  established  by 
the  Board  m  Order  £-2,3610.  Au.uu.-t  28. 
1967.  as  amended,  and  shall  be  sub.icct 
to  the  other  provisions  of  that  order: 

2.  The  fair  and  reasonable  final  serv- 
ice mail  rates  to  be  paid  Executive  Air- 
lines, Inc  ,  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  nonpriority 
mail  by  aircraft,  the  facilities  used  and 
u.seful  therefor,  and  the  services  con- 
nected therewith  between  Pittsfield. 
Mass.,  and  New  York.  NY.  Newark.  N  J., 
and  between  B'-'sten.  Ma^s..  and  Au- 
gusta Waterville  and  Lewiston  Auburn. 
Maine,  shall  be  the  rates  established  by 
the  Board  in  Orders  70-4-9  and  70-4-10, 
April  2,  1970,  and  shall  be  subject  to  the 
other  provisions  of  those  orders: 

3.  The  service  mail  rates  here  fixed 
and  determine:!  are  to  be  paid  entirely  by 
the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204iai  and  406  thereof,  the 
Board's  rcaulalions  14  CFR  Part  302,  14 
CFR  Part  298,  and  the  authority  duly 
delecated  by  the  Board  in  it.s  oriiani- 
zation    regulations.    14    CFR    385  14ifi. 

It  is  ordered,  that: 

1.  All  interested  i^ersons  and  par- 
ticularly Executive  Airlines.  Inc.,  and 
the  Postmaster  General,  are  directed  to 
show  cau.se  why  the  Board  should  not 
adopt  the  fore';oin>;  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  and  temporary-  rates 
specified  above,  as  the  fair  and  reason- 
able rates  of  compensation  to  be  paid  to 
Executive  Airlines,  Inc  ,  for  the  trans- 


-  .As  thl.'!  orUcr  to  shew  cau.se  is  not  a  final 
actli  n  and  mprely  provirie.s  for  intprestecl 
persons  to  be  heard  on  the  matter.'?  herein 
proposed,  it  Is  nr-t  .'.ubject  U>  the  review  pro- 
vision.s  of  P.irt  385  (14  CFR  Part  385)  .  Those 
provi-ion.s  will  ajiply  to  any  final  action  taken 
by  the  sta.T  In  this  matter  under  authority 
delegated  in  J  385.14(g). 


NOTICES 

portation  of  priority  and  nonpriority 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above: 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified,  in  the  attached  appendix:  and 

3.  This  order  shall  be  served  upon 
Executive  Airlines,  Inc.,  and  the  Post- 
master General. 

This  order  will  be  published  in  the 
Federal  Register. 


I  SEAL  I 


Harry 


Api'Kndix 


J.     ZiNK, 

Secretary. 


I  Furtiier  procedures  rel.it cd  to  the  at- 
tached order  sh.Ul  be  ;n  accordance  with  14 
CFR  Part  302,  and  notice  of  any  ol)jectiGn  to 
the  rate  or  to  the  o:her  findings  and  c  'ncUi- 
Kious  proposed  therein,  shall  be  tiled  within 
10  day.s.  and  if  notice  is  liled.  written  answer 
and  ^upportln:  documents  ;  liall  be  filed 
within  30  d.Tvs  after  service  of  this  (rder: 

2.  If  nonce  of  objection  is  not  filed  within 
10  days  nfer  service  of  this  order,  or  If  no- 
tice is  filed  and  answer  Is  not  filed  wl'hin 
;iO  dav.s  after  service  (.f  this  order  all  p"r.=ons 
shall  be  denied  to  have  waived  th'-  right  to 
a  hearins  and  all  o'her  procedural  ^  tep  ;  short 
of  a  final  decision  by  the  Board,  and  the 
Bo.ird  may  enter  r,n  order  incorpnratinrj  the 
r:ndtn<Ts  and  conclu<^ions  pr^iposed  therein 
and  fix  and  de'ermine  the  llnal  rate  sprci'led 
;  here  n: 

3  It  answer  is  filed  presen'inp  issues  f,  r 
hearinsr  the  Issues  involved  in  rietermlnine: 
the  fair  and  rea-sonat>!e  final  rate  'hall  be 
limned  to  those  sn'-'c'nc,i!ly  raised  bv  the 
answer,  except  insofar  as  o'her  Issuer  are 
rvsed  in  accordance  v:'h  Rtile  ,907  of  the 
rules  of  practice   (14  CFR  302  307). 


|FR      Dc-e      70  4834:     Piled.    A)ir 
8  47  a  in  1 


20.     1070: 


|Doc::et  No.  2021)1.  Order  70  4-7:i| 

INTERNATIONAL  A!R  TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare   Matters 

Issued  under  delegated  aiithoritv 
April  15.  1070. 

An  ac:reement  has  been  filed  with  the 
Br.ard.  iiursuant  to  section  412ia)  of  the 
Federal  Aviation  Act  of  19,S8  (the  Act' 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreiun  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  A.ssociation  iIATA',  and 
adopted  by  mail  vote.  The  agreement 
has  been  assigned  the  above-designated 
CAB  Agreement  number. 

Insofar  as  it  applies  in  air  tran.sporta- 
tion  as  defined  by  tiie  Act,  the  agree- 
ment would  establish  new  group  inclu- 
sive tour  iGITi  fares  to  apply  between 
New  York  Miami  and  points  in  the  Car- 
ibbean, which  would  be  combinable  with 
fares  to  other  United  States  points  for 
the  purpose  of  constructing  through 
fares.  These  7-14-day  fares,  which  pro- 
vide reductions  ranging  from  about 
27    percent    to    50    percent   off    normal 


round-trip  economy-class  fares,  would 
be  available  to  groups  of  15  or  more 
passengers  whose  outward  travel  com- 
mences Monday  through  Thursday  dur"- 
ing  the  inclusive  periods  of  April  26  to 
June  30  and  September  15  to  Novem- 
ber 30."  Passengers  would  be  required  to 
purchase  ground  tour  arrangements  of 
at  least  S70,  and  stopovers  would  be  re- 
stricted to  one  in  each  direction  of 
travel  jilus  point  of  turnaround. 

The  agreement  also  proposes  to  estab- 
lisli  within  the  framework  of  lATA  new 
GIT  fares,  with  similar  provisions  and 
requirements  for  groui^s  of  15  or  more 
Va  sengers.  ajiplicable  between  New  Yoik 
and  Cain- a--  Maracaibo  at  reductions  of 
anproxiinatcly  49  and  43  percent,  resi^ec- 
ti\ely.  No  stopovers  would  be  permitted 
in  the  United  States  at  these  fares.  Also, 
inc'.u-ive  tour  basing  fares  would  be  of- 
fered for  travel  by  .crcups  of  50  or  more 
!:a<-sengers  from  New  York  to  Caracas  (at 
a  55  ,'^crccnt  reduction  >  or  Maracaibo 
'at  a  49  percent  reduction!  :  however, 
t!\rse  fares  would  not  permit  stopovers 
en  n  ute  and  would  be  available  for 
tia. el  on  any  day  of  the  week  during 
th-  p?iiod  October  1  through  March  15. 
Additionally,  the  agreement  would 
atnend  the  existing  resolution  govcrn- 
ituT  excursion  fares  so  as  to  extend  for 
Monday  travel  the  applicability  of  lower 
excuision  fares  between  points  in  the 
United  States  and  the  Caribb<an  where 
a  weekend  midweek  differential  applies. 
Currently,  a  higher  fare  level  is  appli- 
cable for  travel  commencing  Friday 
tlrouuh  Monday. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14.  it  is  not  found,  on  a  ten- 
tative ba'^is,  that  the  following  resolu- 
tions, incorporated  in  the  above-de- 
.scribcd  agreement,  are  adverse  to  the 
jiublic  interest  or  in  violation  of  the 
Act: 

IAT.\    Resolution,s: 
100  (Mai!  842)  0841 
KiOiMail  842i084J 
100.  .M.iil  842  I  070. 

Accnrd:n(j:y,  it  is  ordered.  That: 
Action    on    Agreement    CAB    21703    be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

I  seal!  Harry  J.  Zink, 

Secretary. 

|FR.     Doc.     70    1835:     Filed,     Apr.     20,     1070: 
8:47  am  I 


■  F.ires  for  travel  to  from  the  Colombian 
points  of  Barranqullla,  Cartagena,  and  Santa 
Marta  would  al.so  be  available  during  the 
period  of  January  1  through  March  31. 
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CIVIL  SERVICE  COMMISSION 

DEPARTMENT  Of  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  II  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of  As- 
sociate Commissioner  for  Regional  Office 
Coordination,  Office  of  Education. 


NOTICES 

Service  Commission  authorizes  the  De- 
partment of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Confidential  As- 
sistant to  the  Attorney  General,  Office 
of  the  Attorney  General. 


640:i 


United  States   Civil   Serv- 
ice Commission, 
rsEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

jF.R.     Doc.     70^828:     Filed,     Apr.     20,     1970; 
8:47  a.m.  I 


United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistarit  to 
the  Comjuissioners. 

(P.R.    Doc.    70^825:     Piled,    Apr.    20     1970- 
8.47  a.m.  I 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 

a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  De- 
partment of  Health,  Education,  and 
Welfare  to  fill  by  noncareer  executive  as- 
signment in  the  excepted  service  the  po- 
sition of  Deputy  Commissioner  of  Food 
and  Drugs.  Office  of  the  Commissioner, 
Public  Health  Service,  Food  and  Drug 
Administration. 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  De- 
partment of  Transportation  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
Office  of  Supersonic  Transport  Develop- 
ment, Office  of  the  Secretaiy. 

United  States  Civil  Serv- 
ice Commission, 
fsEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
jP.R.    Doc.    70-4829:     Plied,    Apr.    20     1970- 
8:47  am.) 


United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
[F.R.    Doc.    70-1826;    Filed,    Apr.    20     1970' 
8:47  a.m.l 


DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  To  Make 

Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the 
Civil  Service  Commission  authorizes  the 
Department  of  Justice  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Director 
Office  of  Consumer  Protection,  Office  of 
the  Attorney  General. 

United  States  Civil  Serv- 
ice Commission, 
fSEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IF.R.    Doc.    70-4827;     Piled.    Apr,    20     1970- 
8:47  a.m.] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  To  Make 

Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule   EX    (5   CFR   9.20),   the  CivU 


FEDERAL  COMMONICATIONS 
COMMISSION 

[Docket  No.  18833;  PCC  70-362] 

JEAN  A.  GRAY 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Jean  A.  Gray.  8575 
Stanford  Avenue.  Garden  Grove,  Calif. 
92641;  for  Citizens  (Class  D)  radio  sta- 
tion license:  Docket  No.  18833. 

The  Commission  has  under  considera- 
tion the  above-entitled  appHcation  for  a 
Citizens  (Class  D)  radio  station  license 
filed  by  Jean  A.  Gray. 

There  is  a  substantial  question  con- 
cerning the  qualifications  of  applicant  to 
hold  a  Citizens  (Class  D)  radio  station 
license  arising  from  unlicensed  opera- 
tions by  applicant  on  AprU  13.  May  9  12 
22.  31.  July  12.  13,  19.  20,  21,  23.  24.'  31.' 
August  2.  November  8  and  15.  1967-  and 
March  8  and  AprU  7.  1968.  Had  appli- 
cant been  licensed  the  radio-communi- 
cations on  May  31.  July  12,  19.  23.  24  and 
31.  August  2,  1967:  and  AprU  7.  1968 
would  have  been  in  violation  of 
5  95.83(a)  (1)  of  the  Commission's  rules 
Despite  repeated  warnings,  applicant 
continued  to  operate  an  unlicensed  radio 
station. 

The  Commission  is  unable  to  find  that 
a  grant  of  the  captioned  application 
would  serve  the  public  interest,  conven- 
ience, and  necessity  and,  must,  there- 


fore, designate  the  application  for 
hearing.  Except  for  the  issues  specified 
herein,  the  applicant  is  otherwi.se  quali- 
fied to  hold  a  Citizens  (Class  Di  radio 
station  license. 

Accordingly,  it  is  ordered.  Pursuant  to 
section  309(ei  of  the  Communications 
Act  of  1934,  as  amended,  and  5  1.973ibi 
of  the  Commission's  rules,  that  the  cap- 
tioned application  is  designated  for 
hearing,  at  a  time  and  place  to  be  speci- 
fied by  subsequent  order,  upon  the  fol- 
lowing issues: 

1.  To  determine  the  facts  concerning 
the  unhcensed  radio  communications 
transmitted  by  applicant  on  or  about 
AprU  13,  May  9,  12,  22.  31,  Julv  12  13  19 
20.  21,  23,  24,  31,  August  2.  November  8 
and  15.  1967:  and  March  8  and  April  7 
1968. 

2.  To  determine  whether  on  May  31 
July  12,  19,  23,  24.  and  31,  August  2,  1967-' 
and  April  7.  1968.  Jean  A.  Gray  trans- 
mitted radio  communications  whiich.  had 
she  been  licensed,  would  have  been  in 

•     violation  of  §  95.83 fa xl)   of  the  Com- 
■     mission's     rules      (engaging     in     radio 

communications       as       a      hobby       or 

diversion ) . 

3.  To  determine  the  facts  regarding 
the  written  warnings  about  unhcensed 
radio  operation  issued  to  Cecil  S  Gray 
on  April  18.  1967,  to  Cecil  S.  and  Jean  A 
Gray  on  May  12.  1967:  the  verbal  warn- 
ing to  Jean  A.  Gray  on  May  31,  1967, 
and  a  written  warning  issued  on  June  2 
1967;  the  verbal  warning  to  Jean  A.  and 
CecU  S.  Gray  on  December  14,  1967  the 
signed  statements  by  Jean  A.  Gray  on 
May  31,  1967,  and  by  Jean  A.  Grav  and 
CecU  S.  Gray  on  December  14.  1967.  that 
unhcensed  radio  operations  would  cease 
immediately. 

4.  To  determine  the  facts  concerning 
the  Consent  Judgment  involving  appli- 
cant's unlicensed  operation  entered  by 
the  U.S.  District  Court,  Central  District 
of  California,  on  January  27,  1969. 

5.  To  determme  whether,  in  view  of 
the  evidence  adduced  in  the  above- 
specified  issues.  Jean  A.  Gray  possesses 
the  requisite  qualifications  to  be  a  li- 
censee of  the  Commission. 

6.  To  determine  whether,  in  light  of 
the  evidence  adduced  with  respect  to  the 
foregoing  issues,  the  grant  of  the  cap- 
tioned application  for  radio  station 
license  would  serve  the  public  interest, 
convenience  or  necessity. 

It  is  further  ordered.  That,  to  avail 
herself  of  the  opportunity  to  be  heard, 
the  applicant  herein,  pursuant  to  .5  1.221 
of  the  Commission's  rules,  in  person  or 
by  attorney,  shall  within  20  days  of  the 
mailing  of  this  order  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intent  to  appear  on  the 
date  fixed  for  hearing  and  present  evi- 
dence on  the  issues  specified  in  this  order. 
It  is  further  ordered.  That  the  Chief, 
Safety  and  Special  Radio  Services  Bu- 
reau, shall,  within  10  days  after  the  re- 
lease of  this  order  furnish  a  Bill  of 
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Particulars  to  the  applicant  herein  set- 
ting forth  the  basis  for  the  above  issues. 

Adopted:  April  15,  1970. 

Released:  April  15,  1970. 

Federal  Commttnications 
Commission.' 
fsEALl         Ben   F.   Waple, 

Secretary. 

[P.R.    r)oc.    70-4845;     FUed,    Apr.    20,    1970; 
8:48  am  I 


|D.x-ket5    Nos     18640,    18641:    FCC    70R-1461 

HOME  SERVICE  BROADCASTING 
CORP.  AND  NATICK  BROADCAST- 
ING ASSOCIATES,   INC. 

Memorandum   Opinion  and   Order 
Enlarging   Issues 

In  regard  applications  of  Home  Serv- 
ice Broadcastinp  Corp.,  Natick.  Mass.. 
Docket  No.  18640,  File  No.  BP-16578: 
Natick  Broadcast  Associates,  Inc.,  Na- 
tick, Mass.,  Docket  No.  18641,  File  No. 
BP-18012;  for  construction  permits. 

1.  These  mutually  exclusive  applica- 
tions of  Home  Service  Broadcastinc; 
Corp.  I  Home  Service)  and  Natick  Broad- 
cast Associate's,  Inc.  (Natick',  for  a  new 
standard  broadcast  station  at  Natick, 
Mass.,  were  designated  for  consolidated 
hearing  by  the  Commi.^sion  (12  FCC  2d 
911,  16  RR  2d  1095,  released  Au.ii.  19, 
19691  on  various  Lssues.  Presently  before 
the  Review  Board  is  a  further  motion  to 
enlarge  Lssues,  filed  December  5,  1969.  by 
Home  Service,  seeking  addition  of  a 
5  1.65  i.^.sue,  a  misrepresentation  issue, 
and  an  ineptncss  issue.- 

2,  On  February  16,  1970.  the  Review 
Board  granted  Home  Service's  request 
for  a  §  1.65  issue  against  Natick  (FCC 
70R-49.  released  Feb.  16,  1970  > .  Now 
Home  Service  submits  six  additional 
alleged  violations  of  Rule  1.65  by  Natick, 
premising  its  ret^uest  on  facts  first  dis- 
closed in  Natick's  letter  of  November  18, 
1969,  to  the  Hearing  Examiner,  and  in 
Natick's  amendment,  filed  December  2, 
1969.'  Tlie  alleged  violation.^.  Home  Serv- 
ice suggests,  can  be  divided  Into  two 
categories:  failure  to  report  changes  in 
corporate  management  and  structure: 
and  failure  to  report  changes  in  finan- 
cial matters  relating  to  the  application. 
With  respect  to  the  corporate  manage- 
ment item.s.  Home  Sen'ice  claims  that 
the  violations  of  Rule  1.65  are  these:  ( A> 
On  August  8.  1969,  an  agreement  was 
reached  involving  transfer  of  48.8  per- 
cent of  Natick's  stock  and  the  relinquish- 
ment of  positive  control  by  one  of  its 
principals  (Edward  F.  Perry,  Jr.)  by  a 
reduction  of  his  stock  interest  from  76 


'  Commissioners  Johnson  and  H.  Rex  Lee 
absent 

=  Related  pleadings  before  the  Board  are: 
la)  Comments,  filed  Dec.  18.  1969.  by  the 
Broadcast  Bureau;  (bi  opposition,  filed 
Jan.  5,  1970,  by  Natick;  and  (c)  reply,  filed 
Jan.  15,  1970.  by  Home  Service. 

^  Petitioner  submits  that  its  motion  is 
timely  filed  since  It  Is  based  on  information 
contained  In  Narlcks  amendment  filed  Dec  2, 
106);  the  Board  agrees  and  will  consider  the 
motion  on  i'.s  merits. 


NOTICES 

percent  to  27.2  percent;  although,  peti- 
tioner states,  Natick  implied  in  its 
November  18  letter  to  the  Hearing  Ex- 
aminer that  this  transaction  had  not  be- 
come effective  until  November  11,  1969, 
no  supporting  documents  were  filed  with 
the  letter  and,  in  any  case,  disclosure 
should  have  been  made  within  30  days  of 
August  8,  1969.  Home  Service  concedes 
that  references  were  made  In  an  amend- 
ment filed  May  20.  1969  to  contemplated 
stock  transfers;  but,  it  insists,  the  May  20 
amendment  is  not  ■notice"  of  the  extent 
of  transfers  which  occurred  on  August  8; 
(B>  petitioner  claims  that  Natick  fur- 
ther violated  section  1.65,  by  failing  to 
report  that,  on  August  6,  1969,  Edward 
F.  Peri-y.  Jr.,  was  replaced  as  Treasurer 
of  Natick  by  Roland  J.  Boucher,  Jr.; '  and 
that  Natick's  capitalization  was  in- 
creased from  2,000  to  4,500  shares  at  the 
same  time.  Disclosure  of  these  changes. 
Home  Service  claims,  was  not  made  imtil 
the  December  2  amendment;  (C>  on 
Jime  10,  1969,  Home  Service  asserts,  the 
Natick  Board  of  Directors  unanimously 
advanced  the  date  (from  Aug.  31,  1970  to 
Apr.  30,  1969)  on  which  certain  restric- 
tions on  the  sale  of  its  stock  would  ter- 
minate. However,  petitioner  asserts  that 
this  was  not  reported  to  the  Commission 
until  December  1.  1969,  nearly  5  months 
late;  (Di  finally.  Home  Service  contends 
that  four  former  shareholders  of  Natick 
withdrew  and  sold  their  stock  to  Perry 
sometime  before  May  20,  1969.  when  an 
amendment  was  filed  by  Natick  stating 
that  an  agreement  for  these  stock  trans- 
fers would  be  "reduced  to  writing  and 
filed  with  the  Commission  shortly." 
These  withdrawals,  petitioner  asserts, 
were  apparently  finalized  in  letters  dated 
July  30,  1969,  but  not  filed  with  the  Com- 
mi.ssion  until  December  2,  1969,  3  months 
late.  With  regard  to  the  alleged  failure 
to  report  financial  changes.  Home  Serv- 
ice insists;  (E)  that  Natick  obtained  a 
new  guarantee  letter  for  its  bank  loan  on 
October  29,  1969,  which  was  not  filed 
until  December  2  and  is  thus  also  tardy 
by  a  few  days;'  (Fi  the  final  violation 
charged  by  Home  Service  resulted  from 
Natick's  failure  to  report  a  change  in  its 
e(iuipment  credit  arrangements  which 
occurred  on  September  5,  1968,  but  were 
not  disclosed  until  December  1969.  Peti- 
tioner insists  that  these  matters  are  all 
reportable  under  section  II  or  III  of  the 
Commission's  application  form  (FCC 
Form  301),  and  that,  therefore,  the  re- 
quested Rule  1.65  i.ssue  must  be  added. 
The  Broadcast  Bureau,  in  its  comments, 
supiwrts  the  request,  expressing  the  view 
that  in  every  instance  alleged  by  Home 
Service  there  ha^  been  a  "significant 
change"  in  the  Natick  proposal  and  that 
in  each  instance  Natick's  failure  to  timely 


'  Home  Service  al^io  suggests  that  at  thi.s 
time  Boucher  cea.sed  to  be  vice  president  of 
Natick. 

•Petitioner  recognizes  Natick's  claim  thart 
the  letter  was  not  fully  executed  until 
November  10  and  was  therefore  timely  filed: 
however,  Home  Service  argues,  the  question 
of  the  guarantee  letter  should  be  included 
to  assure  a  '"comple'c  record." 


report  the  changes '  "flagrantly"  violated 
§  1.65. 

3.  Home  Service  predicates  its  request 
for  a  misrepresentation  issue  upon  the 
change  in  Natick's  deferred  equipment 
credit  arrangements  which,  in  part, 
served  as  the  basis  for  the  requested  ex- 
pansion of  the  Rule  1.65  inquiry.  Home 
Service  points  out  that,  accompanying  an 
amendment  filed  September  19,  1968, 
Natick  filed  an  equipment  credit  letter 
dated  January  18,  1968;  however.  Home 
Service  insists,  at  the  time  that  this  Jan- 
uary equipment  credit  letter  was  filed, 
Natick  already  had  in  its  possession  a 
later  equipment  credit  letter  dated  Sep- 
tember 5,  1968,  reflecting  a  10  percent 
increase  in  costs.  The  September  letter, 
petitioner  a.ssert^,  was  not  disclosed  until 
the  December  2,  1969.  amendment.  This 
nondisclosure.  Home  Service  argues,  not 
only  requires  the  addition  of  the  Rule 
1.65  Issue  discussed  above,  but  also  war- 
rants the  specification  of  the  requested 
misrepresentation  issue,  because  it  in- 
volved affirmative  suppression  of  impor- 
tant infoi-mation.  Finally,  Home  Service 
urges,  the  ]>attem  of  Natick's  conduct  in 
this  proceeding  warrants  addition  of  an 
ineptncss  issue. 

4.  In  opposition  to  the  requested  ex- 
pansion of  the  Rule  1.65  issue.  Natick 
( relying  heavily  upon  an  affidavit  by  Ed- 
ward F.  Perrj',  Jr.)  contends  that  the 
withdrawal  of  the  four  stockholders  com- 
prising Natick's  "investor  group"  brought 
alwut  a  "state  of  fiux  "  in  the  applicant's 
affairs  throughout  the  summer  and  fall 
of  1969;  and  that,  protracted  negotiations 
with  these  four  necessitated  the  placing 
of  "many  impwrtant  documents  in  es- 
crow "  pending  the  end  of  the  negotia- 
tions and  execution  of  the  new  guarantee 
letter.  Natick  maintains  that  these  docu- 
ments were  filed  with  the  Commission 
less  than  30  days  after  the  termination 
of  the  escrow  arrangement  which,  Na- 
tick states,  occurred  "on  or  about  No- 
vember 10,  1969."  Thus,  it  su-gests  that 
the  corix>rate  changes  were  timely  re- 
IX)rted.  Further,  the  stock  restriction 
modification  is  discounted  by  Natick  as 
"an  Insignificant  technical  violation" 
concerning  the  ratification  of  a  prior 
agreement,  which  had  been  reported  to 
the  Commission  in  the  May  20  amend- 
m-^nt.  Finally,  Natick  insists  that  the 
new  guarantee  letter  was  timely  filed, 
since  it  was  not  fully  executed  until  No- 
vember 10.  Natick  as.serts.  throu"h 
Perry's  attached  affidavit,  that  it  has 
acted  in  good  faith  in  reporting  to  the 
Commission  in  its  amendment  tendered 
on, December  2.  1969;  Natick  adds  that  it 
certainly  had  no  intent  to  conceal  or 
withhold  information  from  the  Commis- 
sion, and  as-sures  the  Board  that  "any  de- 
ficiencies which  the  Board  mav  find 
concerning  Natick's  prior  reporting  of 
information  to  the  Commis.sion  will  not 
reoccur  fsicl  in  the  future."  Since  there 
has  been  no  prejudice  to  any  other  party 
and  the  information  has  been  brought  to 
the  Commission's  attention,  Natick  con- 
cludes, the  requested  expansion  of  the 
Rule  1  65  issue  would  serve  no  useful 
purpose. 


'The  Bureau  omits  reference  to  the  new 
guarantee  letter,  and  apparently  regards  that 
disclosure  as  timely. 


5.  In  opposition  to  the  requested  mis- 
representation issue,  Natick  contends,  on 
the  basis  of  Perry's  affidavit,  that  it  had 
"fully  intended  "  to  file  the  September  5, 
1968,    equipment  credit   letter,   but   the 
earlier  letter  was  filed   because  of  an 
"error  in  assembly"  of  the  amendment 
in  the  office  of  Natick's  former  communi- 
cations counsel.  In  this  regard,  respond- 
ent points  out  that  the  figure  contained 
in  the  September  1968  amendment  for 
deferred  credit  was  taken  from  the  Sep- 
tember equipment  credit  letter,  in  spite 
of  the  fact  that  the  supporting  docu- 
mentation for  the  amendment  consisted 
of  the  earlier  letter.  This.  Natick  sug- 
gests, demonstrates  that  the  wrong  let- 
ter was  filed  merely  through  an    "error 
in    assembly.  "    Indeed,    Natick    reasons 
that  it  was  to  its  advantage  to  submit 
the  September  5,  1968,  letter  since  that 
letter  allegedly  was  "far  more  favorable" 
to  Natick  than  the  earlier  letter  because 
of  differences  in  deferred  payment  ar- 
rangements."   Tlius,  Natick  argues  that 
there    was    no    misrepresentation    but 
merely  inadvertent  error  in  the  filing  of 
the  wrong  letter.  Finally,  Natick  requests 
denial    of   the    ineptncss   issue   on   the 
grounds  that  Home  Service  furnished  no 
evidence  whatsoever  to  support  the  re- 
quested issue;  and  that  the  evidence  be- 
fore   the    Board    shows,    overall,    that 
Natick  has  done  a  "satisfactory  job  in 
reorganizing    its    affairs."    The   Bureau 
supports  the  requested  misrepresentation 
issue,  but  opposes  an  ineptncss  issue  be- 
cause, in  its  view,  no  showing  has  been 
made  that  Natick's  actions  were  due  to 
ineptncss. 

6.  Replying  with  respect  to  the  Rule 
1.65  matters.  Home  Service  claims  that 
Natick,  in  its  opposition,  essentially  con- 
cedes all  of  the  facts  pleaded  by  Home 
Service,  and  for  that  reason  alone,  the 
issue  should  be  enlarged.  Furthermore, 
the  claim  that  certain  documents  were 
in  escrow,  petitioner  asserts,  is  no  justi- 
fication at  all:  If  this  were  the  case,  ap- 
plicants could  regularly  withhold  infor- 
mation from  the  Commission  by  the 
simple  resort  to  escrow  arrangements. 
With  resp>ect  to  the  requested  misrepre- 
sentation issue.  Home  Service  replies 
that  the  matter  cannot  be  ended  by  plac- 
ing blame  on  Natick's  former  counsel, 
because  Peri-y  himself  signed  the  amend- 
ment and  must  assume  responsibility  for 
its  correctness.  Thus,  petitioner  con- 
cludes, all  of  its  requested  issues  are 
warranted. 

7.  In  the  Board's  view,  .some,  but  not 
all,  of  the  matters  raised  by  Home  Serv- 
ice warrant  further  exploration  under 
the  existing  Rule  1.65  issue.  Natick's 
claim  that  the  new  guarantee  letter  was 
not  executed  until  November  10  Ls  not 
challenged;  disclosure  was  thus  timely 
within  Rule   1.65,  and  the  need  for  a 


"  Tlie  Jan.  18.  1968,  equipment  credit  letter 
required  a  down  payment  of  25  percent,  the 
balance  payable  over  36  months  with  the 
first  payment  due  35  days  after  shipment  of 
the  transmitter;  the  Sept.  5,  1968.  letter  re- 
quired the  same  25  percent  down  payment 
with  the  balance  payable  over  36  months  with 
the  first  payment  due  1  year  after  delivery 
of  the  final  Item. 
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"complete  record"  does  not  warrant  in- 
quiry into  matters  which  do  not  them- 
selves raise  questions  of  violation  of  the 
rules.  Further,  the  acceleration  of  ter- 
mination of   Natick's   stock   restriction 
agreement  is  not,  in  the  context  of  this 
case,  a  change  of  "substantial  signifi- 
cance" and  hence  need  not  be  reported 
under  Rule   1.65.   Thus,   these   matters 
(items  (C)  and  (E),  supra)  do  not.  in 
our  view,  warrant  further  inquii-y.  The 
failure  to  timely  report  the  changes  in 
stock  ownership  and  capitalization,  the 
withdrawal  of  certain  stockholders,  and 
the  changes  in  corporate  offices  (items 
(A),  (B),  (D).  supra)  do,  however,  raise 
further  questions  under  the  requirements 
of  Rule  1.65.  There  can  be  no  doubt  that 
these  matters  are  reportable  pursuant  to 
the  Rule   1.65.  Natick  clainis  that  the 
corporate-changes  did  not  take  effect  un- 
til  the   termination   of  the  escrow   ar- 
rangement,   on  or  about  November  10." 
and  that  therefore  disclosure  was  timely; 
but  this  position  is  untenable.  Tlie  exist- 
ence of  the  escrow  arrangement  should, 
but  does  not  appear  to,  have  been  re- 
ported when  it  began;  thus,  the  escrow 
arrangement  itself  raises  a  question  un- 
der Rule  1.65.  Moreover,  on  the  pleadings 
before  us.  we  cannot  identify  the  escrow 
agent,  the  term  of  escrow,  or,  indeed,  the 
exact  date  of  termination.  Thus,  further 
inquiry  into  these  matters  is  warranted." 
8.  The  failure  to  timely  file  the  Sep- 
tember 5  equipment  credit  letter  (item 
(F).  supra)   similarly  raises  a  question 
under  Rule  1.65.  On  the  information  be- 
fore us.  it  also  appears  that  the  requested 
misrepresentation  issue,  arising  from  the 
nondisclosure  of  this  September  5  letter, 
is  warranted.  Natick's  defense  to  the  mis- 
representation issue  is  that  the  wrong 
letter  was  inadvertently  filed  with  the 
amendment.  There  is  some  factual  sub- 
stantiation  to   that  claim   in    that   the 
deferred  credit  shown  in  the  amendment 
appears   to  have  been   taken  from   the 
later    letter.    On    the    other    hand,    the 
higher  total  equipment  cost  stated  in  the 
September  5  letter  does  not  appear  to 
have  been  relied  upon  in  the  formulation 
of  the  September  amendment,  so  that 
the  reliance  placed  by  Natick  on  the  Sep- 
tember letter  seems— to  state  the  matter 
dispa.ssionately — to  have  been  selective. 
Further,  it  can  be  seriously  doubted  that 
the    wrong    letter    was    filed    by    inad- 
vertence  and   that   in   the   ensuing    14 
months    this     'error    in   assembly "    was 
never  discovered  and  corrected.-  Thus,  we 
are  unable  to  determine  on  the  facts  be- 
fore   us    whether    there    has    been    a 
deliberate  misrepresentation   or  merely 
an  inadvertent  error,  and  the  requested 
issue  will  be  added.  However,  the  request 
for  the  ineptncss  issue  is  not  warranted. 
While  a  number  of  rule  violations  have 
been  properly  raised  here,  we  are  unable 
to    find    a    substantial    question    as    to 


6ior> 

whether  Natick's  conduct  demonstrates 
a  pattern  of  carelessness  or  neglect 
which  would  warrant  that  issue,  com- 
pare Beamon  Advertising.  Inc.,  FCC 
63R-467,  1  RR  2d  285  (1963). 

9.  Accordingly,  it  is  ordered.  Tliat  the 
further  motion  to  enlarge  issues,  filed 
December  5.  1969.  by  Home  Service 
Broadcasting  Corp..  is  granted  to  the  ex- 
tent herein  indicated;  and  is  denied  in 
all  other  respects;  and 

10.  It  is  further  ordered.  That  the 
§  1.65  issue  previously  added  by  memo- 
randiun  opinion  and  order.  FCC  70R-49. 
released  February  16,  1970,  is  enlarged 
to  encompass  the  matters  herein  indi- 
cated; and 

11.  It  is  further  ordered.  That  the 
issues  in  this  proceeding  are  enlarged 
by  the  addition  of  the  following  issue: 
To  determine  whether  Natick  Broadcast 
Associates,  Inc..  has  misrepresented  its 
equipment  costs  to  the  Commission,  and. 
if  so.  whether  such  conduct  reflects  ad- 
versely on  Natick  Broadcast  Associates, 
Inc.'s  basic  or  comparative  qualifications 
to  be  a  Commission  licensee. 

12.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  issue  added  herein 
shall  be  upon  Home  Service  Broadcast- 
ing Corp.  and  the  burden  of  proof  shall 
be  upon  Natick  Broadcast  Associates, 
Inc. 

Adopted:  April  10,  1970. 

Released:  April  13,  1970. 

Federal  Communications 
Commission," 
fsEALl        Ben  F.  Waple, 

Secretary. 

|FR.    Doc.    70-4846;     Filed.     Apr     20,     1970; 
8:48  am  I 


[FCC  70-2601 

STANDARD  BROADCAST  APPLICA- 
TIONS FOR  MAJOR  AND  MINOR 
CHANGES 

Policy   Statement 


•The  argument  that  these  derelictions  oc- 
curred because  the  applicant  wa.s  "in  a  state 
of  flux""  does  not  excuse  the  violations  but 
may  go  to  the  question  of  mitigation 

"  The  attempt  to  attribute  the  error  to  for- 
mer counsel  must  fall:  Perry  signed  the 
amendment;  and  the  applicant  must  assume 
responsibility  for  its  completeness. 


Apru.  14,  1970. 
Applications  for  changes  in  standard 
broadcast  facilities  are,  as  in  the  other 
broadcast  services,  classified  in  the  rules 
as  either  "major"'  or  'minor'".  The  same 
distinction  is  drawn  in  section  309  of  the 
Communications  Act.  which  prescribes  a 
30-day  holding  period  for  major  change 
applications  and  for  the  filing  of  peti- 
tions to  deny  such  applications  bv  any 
party  in  interest.  Moreover,  major 
change  applicants  must,  for  example, 
submit  proof  of  publication  and,  in  many 
situations,  are  responsible  for  complet- 
ing the  programing  portions  of  applica- 
tion foi-ms  on  the  basis  of  ascertainment 
of  community  problems.  These  require- 
ments generally  do  not  apply  to  minor 
change  applicants. 

Section  1.57Ha>(l)  of  our  rules  de- 
fines major  change  applications  as 
those  involving  changes  in  frequency, 
power,  hours  of  operation,  and  station 


"Board  Member  Nelson  not  participating. 
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location.  This  section  furtlier  provides 
tliat  applications  for  other  types  of 
chanties  may.  upon  notification  to  the 
applicant,  be  treated  as  major  change 
npplications.  In  the  past,  most  applica- 
tiorLs  treated  a.s  major  under  this  proviso 
1  a\e  been  proposals  to  change  tlie  radia- 
tion pattern,  other  types  of  applications 
'notably  for  changes  in  transmitter  site, 
r.ntcnna  heitjht,  and  MEOVs)  have  been 
cjn.>i.stent]y  cla.ssified  as  minor. 

Pattern  change  applications  have  pre- 
viously been  classified  as  major  or  minor 
on  an  ad  hoc  basis.  With  the  advent  of 
the  AM  application  'freeze',  these  de- 
terminations have  become  crucial.  Be- 
cause of  interference  and  city  coverage 
constraints  in  the  AM  band,  the  magni- 
tude of  change  resulting  from  ap- 
plications of  this  type  is  characteristi- 
cally small,  irrespective  of  how  they  are 
classified. 

After  careful  review  of  this  matter,  we 
have  concluded  that  henceforth  applica- 
tions for  changes  in  AM  radiation  pat- 
terns. Including  those  for  change  from 
directional  to  nondirectional  operation 
and  vice  versa,  will  usually  be  coasidered 
as  minor  change  proposals,  unless  asso- 
ciated with  changes  in  frequency,  power, 
hours  of  operation,  or  station  location. 
In  addition,  and  in  keeping  with  the 
original  intent  of  5  1.571  of  the  rules,  ap- 
plications for  changes  in  hours  of  opera- 
tion not  involving  new  nighttime 
propagation  studies  will  also  be  consid- 
ered as  minor  change  proposals. 

It  is  recognized  that  proposed  changes 
in  site  or  radiation  pattern  might,  in  rare 
instances,  involve  a  combination  of  fac- 
tors which  would  prompt  us  to  treat  them 
a.^  major  change  applications  rather  than 
minor  change  applications.  We  feel  that 
the  public  interest  requires  that  our  pres- 
ent discretion  be  pre.^erved  in  this  regard. 
For  this  rca.son,  the  proviso  language  ap- 
pearing in  §1.571<aia)  has  been 
retained. 

These  changes  will  align  AM  applica- 
tion procedures  more  closely  with  those 
followed  in  the  FM  and  "TV  broadcast 
services  and  will,  it  is  believed,  dispel 
much  of  present  uncertainty  as  to  the 
treatment  of  specific  applications. 

Action  by  the  Commission  March  11, 
1970. 

Feder.^l  Communications 
Commission-.' 
rsEALl         Ben  F.  Waple, 

Secretary. 

IP.R.    Doc.    70-4843:     Filed.    Apr.    20.    1970; 
8  48  a  m.| 


NOTICES 

Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763  46 
U.S.C.  8141. 

Interested  parties  may  inspect  and  ob- 
tain  a   copy   of   the   agreement  at   the 
Washington  office  of  the  Federal  Mari- 
time   Commission,    1405    I   Street   NW.. 
Room  1202:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.    Calif.    Comments    on    .'^uch 
agreement,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton.  DC.   20573,   within   20   days   after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposaed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or    unfairness    with    particularity.   If   a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter'  and 
the  statement  should  indicate  that  tills 
has  been  done. 

Notice  of  aijrcemcnt  filed  for  approval 
by: 

Mr   Howard  A.  Levy,  Kurrus.  and  Jacob! .  2000 
K  Street  NW.,  Wasrilngton.  D.C.  20006. 

Agreement  No.  T-2 122-2  between 
American  Export  Isbrandtsen  Lines,  Inc, 
•  AEID,  and  Transocean  Gateway  Corp. 
(Transocean)  amends  the  basic  agree- 
ment which  grants  AEIL  the  exclusive 
use  of  certain  terminal  space  at  or  adja- 
cent to  Piers  12  and  13,  Stapelton  (Staten 
Island  > ,  N.Y.  The  amendment  will  make 
changes  in  rates  for  services  as  set  forth 
in  the  agreement  as  previously  amended. 


Dated:  April  16,  1970. 

By    order    of    the    Federal    Maritime 
Commission. 

Franci-s  C.  IIukney, 

Secretary. 

[P.B.    Doc.     70-4836:     Filed.    Apr.    20,     1970: 
8:47  a.m. I 


Ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
dptriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Elliott   B.   Nixon,    Esq  .  Burllngham.   Under- 
wood. Wright.  White  &  Lord.  25  Broadway. 
New  York.  NY.  10004. 

Agreement  No.  9846  establishes  a 
joint  service  agreement  among  Naviera 
Aznar.  S.A  ,  Compania  Naviera  Vascon- 
gada.  S.A.,  and  Naviera  Bilbaina,  S.A. 
to  be  known  as  "HISPALAC"  in  the  trade 
from  the  Mediterranean  to  U.S.A. — Can- 
ada-Great Lakes. 

Tlie  joint  service  shall  act  as  a  single 
member  of  any  conference,  pooling  ar- 
rangement or  other  agreement.  In  the 
case  where  the  rates,  charges,  rules,  and 
regulations  are  not  prescribed  by  any 
conference  of  which  the  joint  serv-lce  is 
a  member,  the  new  service  shall  estab- 
lish and  maintain  such  in  accordance 
with  the  provisions  of  section  18(b>  of 
the  Shipping  Act.  1916.  and  file  same  with 
the  Federal  Maritime  Commission. 

Dated;  April  15,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR.    Doc.    70-4838;     Piled.    Apr.    20.    1970: 
8:47  am  ] 


HISPALAC 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  EXPORT  ISBRANDTSEN 
LINES,  INC.,  AND  TRANSOCEAN 
GATEWAY   CORP. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


Commissioners  Burch  (Chairman).  Bart- 
lev  Robert  E  Lee.  Cox,  H  Rex  Lee.  and  Wells 
wuh  Commls-sloner  Johnson  concurring  In 
the  result  with  statement  to  be  Issued  later. 


Notice  of  Agreement  FilecJ 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1202:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreement,  including  requests  for  hear- 


WIGGIN  TERMINALS,  INC.,  AND 
SEA-LAND  SERVICE,   INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wa-shington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton,  DC.   20573.   within   20  days  after 


publicatio:.  uf  'd'.-  n  i.ce  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
states  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Gerald  A.  Malla,  Ragan  &  Mason,  The 
P.irragut  Building.  900  17th  Street  NW., 
Washington,  DC.  20006. 

Agreement  No.  T-1819-B  between 
Wlggin  Terminals,  Inc.  (Wiggln)  and 
Sea-Land  Service,  Inc.  (Sea-Land)  pro- 
vides for  Wiggin  to  use  certain  facilities 
which  Sea-Land  presently  subleases  from 
Wiggin  pursuant  to  approved  PMC 
Agreement  No.  T-1819.  As  compensation, 
Wiggin  will  pay  Sea-Land  on  the  basis 
of  terms  outlined  In  the  agreement. 
Should  Sea-Land  desire  to  use  the  facil- 
ity for  its  own  purpose,  Wiggin  will  be 
given  10  calendar  days  notice. 


Dated:  April  16, 1970. 

By   order    of   the   Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR.     Doc.    70^837:     Plied,    Apr.    20,    1970- 
8:47  am.) 


PORT  OF  SEATTLE  AND  WEST  LINE, 
INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Cominis.sion,  1405  I  Street  NW., 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreement.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  7  days  after  pub- 
ncation  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 


NOTICES 

discrimlnatij:i  ir  anfairncss  with  pa:tic- 
ularity.  If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  fonvarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  T.  P.  McCutchan.  Manager.  Property 
Management  Department.  Port  of  Seattle, 
Post  Office  Box  1209.  Seattle,  Wash.  98111. 

Agreement  No.  T-2407  is  a  letter  agree- 
ment between  the  Port  of  Seattle  (Port) 
and  West  Line,  Inc.,  whereby  Port  will 
provide  berthing  space  for  West  Line 
cruise  vessels  at  fixed  rentals  plus  $1.50 
per  passenger  handled. 

Dated:  April  17,1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IP.R,    Doc.    70-4887;    Filed,    Apr.    20,    1970; 
8:49  a.m  ] 


FEDERAL  RESERVE  SYSTEM 

PAN  AMERICAN   BANCSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a) ).  by  Pan  Ameri- 
can Bancshares,  Inc.,  which  Is  a  bank 
holding  company  located  in  Miami,  Fla., 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  the  acquisition  by  applicant  of 
at  least  80  percent  of  the  voting  shares 
of  Citizens  National  Bank  of  Orlando, 
Orlando,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  efifect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  Interest  by  the 
probable  efifect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
commimity  to  be  served. 

Section  3(c)  further  provides  that.  In 
every  case,  the  Board  shall  take  into  con- 
sideration the  flnanciaT  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 


6407 

c  inc:rncd,    and    the    convenience    and 
needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  In  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Commimicatioiis 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
April  13, 1970. 

[seal]  Kenneth  a.  Kenyon, 

Deputy  Secretary. 

[F.R.    Doc,    70-4816;     FUed,    Apr.    20,    1970; 
8.46  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4871] 

AMERICAN  NATURAL  GAS  CO. 

Notice  of  Proposed  Issuance  and  Sale 
of  Common  Stock  at  Competitive 
Bidding 

April   15,   1970. 

Notice  Is  hereby  given  that  American 
Natural  Gas  Co.  ("ANG") ,  30  Rockefeller 
Plaza,  Suite  4950,  New  York,  N.Y.  10020. 
a  registered  holding  company,  has  filed 
a  declaration  with  the  Commission  pur- 
suant to  the  PubUc  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6(a)  and  7  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration  which  is  summarized  l)elow. 
for  a  complete  statement  of  the  proposed 
transaction. 

ANG  proposes  to  Issue  and  sell,  pursu- 
ant to  the  competitive  bidding  require- 
ments of  Rule  50  promulgated  under  the 
Act,  1,200,000  shares  of  its  authorized 
and  imissued  common  stock,  par  value 
$10  per  share,  at  a  price  to  be  determined 
by  the  competitive  bidding. 

The  net  proceeds  from  the  sale  of  the 
common  stock,  estimated  to  aggregate 
approximately  $40  million,  will  be  used 
by  ANG  to  repay  l>£ink  loans  incurred  to 
provide  funds  for  the  purchase  of  addi- 
tional common  stock  of  subsidiary  com- 
panies (Holding  Company  Act  Release 
No.  16616).  The  remaining  proceeds,  if 
any,  will  be  added  to  treasury  fimds. 

The  fees  and  expenses  to  be  incurred 
by  ANG  in  connection  with  the  proposed 
transaction  are  to  be  supplied  by  amend- 
ment. It  is  stated  that  no  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  13, 
1970.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or  law 
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raised  by  said  declaration  which  he  de- 
sires t-o  controvert:   or  lie  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing;  thereon.  Any  such 
request  should  be  addressed:  Secretai-y, 
Securities    and    Exchange    Commission. 
Washing; ton.  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by    mail    'airmail    if    the   person    being 
served  is  located  more  than  500  miles 
from    the   point   of  mailing  >    upon    the 
declarant  at   the   above-stated   address, 
and  proof  of  service  '  by  affidavit  or.  in 
case  of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  refju- 
lations  promulgated  under  the  Act.  or 
the   Commi-ssion    may    grant   exemption 
from   such   rules   as   provided   in   Rules 
20' a »  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered  i  and  any  postpone- 
ments thereof. 


•pursuant    to 


For    the    Commission 
delegated  authority  i. 

[seal!  Orval  L.  DuBois. 

Secretary. 

I  PR.    Doc.    70  4817:     Filed.     Apr.     20,     1970; 
8:46  am  I 
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MONONGAHELA  POWER  C6. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds,  and  Pre- 
ferred Stock  at  Competitive  Bid- 
ding; and   Charter  Amendment 

April   15,   1970. 

Notice  is  hereby  given  that  Mononga- 
hela  Power  Co.  *"Monongahela"»,  1310 
Fairmont  Avenue.  Fairmont,  W.  Va. 
26554.  a  registered  holding  company  and 
an  electric  utility  subsidiary  company  of 
Allegheny  Power  System,  Inc.,  also  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  '"Acfi,  designating 
sections  6' a'  and  7  thereof  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactioiis. 

Monongahcla  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirement-s  of  Rule  50  under  the  Act, 
$15  million  principal  amount  of  its  first 

mortgage  bonds. per  cent  series 

due  May  1.  2000.  The  interest  rate  of  the 
bonds  I  which  will  be  a  multiple  of  one- 
eighth  of  1  percent!  and  the  price,  ex- 
clusive of  accrued  interest,  to  be  paid  to 
Monongahela  <  which  will  be  not  less 
than  100  percent  nor  more  than  102^4 
percent  of  the  principal  amount  thereof* 
will   be  determined   by  the  competitive 
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bidding.  The  bonds  will  be  issued  under 
the  Indenture  dated  as  of  August  1,  1945, 
between  Monongahela  and  First  National 
City  Bank,  New  York,  N.Y.,  trustee,  as 
heretofore  supplemented  and  as  to  be 
further  supplemented  by  a  supplemental 
indenture  to  be  dated  as  of  May  1.  1970, 
and  includes  a  prohibition  until  May  1, 
1975  asainst  refunding  the  bonds  with 
the  proceeds  of  funds  borrowed  at  a 
lower  annual  cost  of  money. 

Monongahela  also  proposes  to  amend 
its  charter  to  increase  the  authorized 
shares  of  cumulative  preferred  stock 
from  290,000  to  340.000  and  to  issue  and 
.sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
50.000  shares  of  its  cumulative  preferred 
stock.  Series  F,  par  value  $100  per  share. 
The  dividend  rate  of  the  preferred  shares 
I  which  will  be  a  multiple  of  $0.04 »  and 
the  price,  exclusive  of  accrued  dividends, 
to  be  paid  Monongahela  (which  will  not 
be  le.ss  than  $100  nor  more  than  $102.75 
per  share!  will  be  determined  by  the 
competitive  bidding.  The  net  proceeds 
from  the  sale  of  the  bonds  and  preferred 
stock  will  be  used  to  finance  in  part  the 
construction  program  of  Monongahela 
and  its  .subsidiary  company  for  1970. 
estimated  at  $38  million  and  to  pay 
$15,500,000  of  short-term  notes  incurred 
therefor. 

It  is  stated  that  The  Public  Utilities 
Commission  of  Ohio  has  jurisdiction 
over  the  i.ssue  and  sale  of  the  bonds  and 
preferred  stock  and  that  no  other  State 
commission  or  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

The  fees  and  expenses  to  be  paid  in 
connection  with  the  proposed  trans- 
actions are  estimated  at  $38,000  for  the 
bonds  and  $19,000  for  the  preferred 
stock,  including  accountants'  fees  of 
$3,000  and  $1,000,  respectively  and  legal 
fees  of  $10,000  and  $6,000,  respectively. 
The  fees  of  counsel  for  the  underwriters, 
to  be  paid  by  the  successful  bidders,  are 
estimated  at  $9,00  in  respect  of  the  bonds 
and  $5,500  in  respect  of  the  preferred 
stock. 

Notice  is  further  given  that  any  inter- 
ested person' may.  not  later  than  May  4, 
1970,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law- 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  .served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  efTective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 


Act  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(ai  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
a.s  to  whether  a  hearing  Is  ordered  will 
receive  notice  of  further  developments  in 
thLs  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 


ISE.ALl 


Orval  L.  DuBois. 
Secretary. 


|FR.     Doc      70-4818;     Filed,     .-^pr.    20.     1970; 
8:46  a. mi 
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STAR    CAPITAL   CORP. 

Notice  oT  Filing  of  Application  for 
Order  Declaring  Company  Has 
Ceased  To  Be  an  Investment 
Company 

April  15,  1970. 
Notice  is  hereby  given  that  Star  Capi- 
tal Corp,  ("Applicant"),  663  Fifth  Ave- 
nue. New  York,  New  York,  a  Pennsylvania 
corporation  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act"),  as 
a  closed-end  nondiversified  management 
investment  company,  has  filed  an  appli- 
cation pursuant  to  section  8(fi  of  the 
Act  for  an  order  of  the  Commission  de- 
claring that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein  which  are 
summarized  below. 

On  I>ecember  9,  1969,  Applicant,  pur- 
.suant  to  due  authorization,  was  merged 
into  Sun  Capital  Corp.  ("New  Star"i,  a 
E>elaware  corporation  and  a  wiiolly 
owned  subsidiary  of  Abacus  Fund.  Inc. 
("Abacus").  New  Star  became  the  sur- 
viving corporation  in  the  merger.  Pur- 
suant to  the  terms  of  the  agreements 
relating  to  the  merger,  each  3 '2  shares 
of  Common  Stock  of  applicant  were 
thereupon  converted  into  one  .share  of 
Common  Stock  of  Abacus.  Each  share- 
holder of  applicant  is  entitled  to  ex- 
change his  existing  certificate  or  certifi- 
cates of  Common  Stock  of  Applicant  for 
a  certificate  or  certificates  representing 
Common  Stock  of  Abacus  by  presenting 
such  certificate  or  certificates  to  Bank- 
ers Trust  Co.,  the  Exchange  Agent  for 
the  shareholders  of  Applicant,  but  fail- 
ure to  do  so  has  no  effect  on  the  status 
of  such  shareholders  as  shareholders  of 
Abacus.  Applicant  represents  that  its 
separate  existence  as  an  Investment 
company  terminated  upon  the  effective- 
ness of  the  merger,  and  that  New  Star, 
as  the  surviving  corporation  in  the 
merger,  became  vested  with  all  the  prop- 
erty, rights,  privileges,  powers  and 
franchises  of  Applicant  on  December  9, 
1969. 

Section  8(f)  of  the  Act  provides,  as 
here  pertinent,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered     investment     company     has 


ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
effectiveness  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  6, 
1970.  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on   the  matter   accompanied   by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication    should    be    addressed: 
Secretary,  Securties  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mail   (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing  >  upon  the 
applicant  at   the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall   be  filed  contemporaneously   with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order   disposing   of   the   application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing   (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SE.AL]  Orval  L.  DuBois. 

Secretary. 
(P.R.    Doc.    70-4819:     Filed.    Apr.    20,    1970; 
8:46  am  I 


FEDERAL  POWER  COMMISSION 

(Docket  No.  G-2640  etc.] 

PHILLIPS    PETROLEUM    CO.    ET   AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ' 

April  14,  1970. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  fUe  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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applications  should  on  or  before  May  8, 
1970.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  >.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
Intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  Its 
own  review  of  the  matter  believes  that 
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a   grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition  for 
leave    to    intei-\ene    is    timely    filed,    or 
where  the  Commission  on  its  own  motion 
believes   that  a   formal   hearing   is    re- 
quired, further  notice  of  such  hearing 
will   be   duly   given.   All   certificates   of 
pubhc  convenience  and  necessity  grant- 
ing   applications    for    sales    from    the 
Permian   Basin   area   will   be   i.'-.'-ued   at 
rates  not  exceeding  the  applicable  area 
ceiling    rates    established    in    Opinions 
Nos.  468  and  468-A.  34  FPC  159  and  1068. 
or    the    contractually    authorized    rates 
whichever  are  less,  unless  at  the  time  of 
filing  of  such  certificate  applications  or 
within  the  time  fixed  for  filing  protests 
and  petitions  to  intervene  applicants  in- 
dicate in  writing  that  they  are  unwill- 
ing to  accept  such  certificates. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 
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Gkla. 

Consolidated  Gas  Supfilv  Corp., 
Freenians  Creek  Distia-t.  Lewis 
Counlv,  W.  Va. 


17.S 
>  1 2. 0 

1X0 
20.0 

■20.0 

»  14  ■ 
DepVt.d 
l.\0 

16.0 


14  6,i 

1,';.025 
15.  325 


IS  02 


\i.c,r, 


16.4 


14.  65 


13  If*4        14.65 


CI63-4S9... 
C  3-23-70 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


Filing  code:  A— Iiritial  service. 
B — Aliandonmeiit. 
C— Amend inetit  to  add  acreage. 
D— Amendment  to  delete  acreage- 
E — Succession. 
F — Partial  succes-sion. 

See  footnotes  at  end  of  table. 


Southern  Natural  Gas  Co..  Bayou 
Long  Field,  St.  Martin  Parish.  La. 

Michigan  Wisconsin  Pipe  Line  Co., 
South  Lonewolf  and  Dane  Fields, 
Major  County,  Ukla. 


»  Li.  0 


!,',.  0 


20.625 

'«  1.5.0 


14  65 

1.=;  325 

15.  025 
14.65 
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Pocket  No. 
ami  (ii»te  filed 


Applicant 


Purcliaser,  field,  and  location 


Prio» 
Per  Mcf 


Pres- 
sure 
base 


CI70  886..    . 
A  3-30-70 

(.'ITIl-SN?  .    . 
IJ  3  30  70 

(  I7i)  >vs8,_ , 
H  3  30-70 

CI7i>  sxy. . 

H  3  30-70 

(170  .S!I0..    .. 
If  3  30  70 

(■I7(VS!1'J 
A  3  J7  70 

(■170-S'J3     . 
A  3-30-70 

(170  8!'4 

((•lti3-5'.i) 
K  3-23  70 

CI 71)  s'l.i  _ 

II  i   1327'.*) 
F  3  30  70 

fI70-S()6  _. 
A  4-2-70 

r 170  807-    .    . 
A  4-2  70 

CI 70  S'.i8 
(ll-1600fi) 
F3  31  70 

CI70  '.'17.   . 
A  4  '.'  70 


Jonas  L.  Miller,  Trustee.  103  Arnold 
Ave.,  Prestonsburu,  Ky.  41653. 


Sun  on 

omce 

74102. 

do.. 


do. 


Co.  ( 
Box 


)X    Divblon),  Tost 
203!'.    Tuka,    Okla. 


.do- 


.  A?ti'C  Oil  &  Gx'^  Co.-*.  20n<)  First 
National  Hank  liMp..  Dallas  To\. 
7. '5202. 

-  White  Shield  Oil  A  (las  Corp 

.  Van  Oil  Co.  C'^uocei-sortoVan-Grisso 
(.ill  Co.). 712  Fort  Worth  National 
Bank  Blil^.,  Fori  Worth,  Tes. 
7t;i02. 

Multontown  Oil  Co.,  Inc.  fsuprcs.sor 
to  Coastal  States  Gm  I'rodnrini; 
Co.,  et  al.).  Post  Ollice  Box  423, 
Locust  \alley,  N.Y.  U.irtl, 

Petroleum,  Inc.,  300  Wc...i  Doiiplii- 
Wichita.  Kans.  67202. 

.  Royal  Rp.«ourres  Corp.,  1100  Kir- 
mac  Bklg..  Oklahoma  Citv,  Okla. 
73102. 
J.  (ireRory  Merrion  et  al.  (.successor 
to  El  Paso  I'roducts  Co.  et  al.i. 
Box  1.141,  Farniinefon,  N.  Mei. 
8740 1. 

Pliilllp?  I'ctrolt'iim  Co.. 


Kentucky  West  Virginia  Gas  Co., 
acreage  In  Floyd  C  ounty,  Kv. 

Cities  Service  Cias  Co.,  Dower 
Field,  Barber  County,  Okla. 

Texas  Fastern  Transmission  Corp., 
South  Cottonwood  Creek  Field, 
De  Witt  County,  Tex. 

..do... ; 

Cities  Service  Gas  (  o..  Nortlicast 

Waynoka  Field.  Woods  Couiilv. 

Okla. 
Soutliorn  Cnion  GatlicrinR  Co.,  San 

Juan  Basin,  San  Juan  Countv.  N. 

Mex. 
E(|ultal)le  Gas  Co..  Otti-r  D:slrict 

Braxton  County.  W.  Va. 
Michigan  Wisiconsin  Pir*  Line  Co.. 

acreage  in  Harper  County,  Okla. 

rnlted  Gas  Pipe  Line  Co.,  Haves 
Field,  Jefferson  Davis  and  Calca- 
sieu Parishes,  La. 

Michigan  Wisconsin  I'ipe  Line  Co.. 

Northeast  Cedardale  F'ield.  Major 

County.  Okla. 
Arkansas  Louisiana  Gas  Co..  Kinta 

Field,  Pittsburg  County,  Okla. 

El  Paso  Natural  Gas  Co..  Bi..^tl 
Field,  San  Juan  County,  N.  Mex. 

Parliandle  Eastern  Pipe  Line  Co., 
Powder  River  Basin  Area,  Camp- 
bell and  Converse  Counties,  W  yo. 


20. 0  15. 228 

Depleted 


Depleted 

Depleted 
Depleted 


"i3.os,M      i.voa? 
•'  i.i.iHiao 


6411 

Issued  at  Washington.  D.C.,  April  15. 
1970. 

Interstate  Commerce 
Commission, 

[SEAl]  R.    D.    Ptahler, 

Agent. 

[P.R.     Doc.     70-4842;     Filed.     Apr.     20,     1970; 
8  48  a.m.) 
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ln;cr.t[''to'w:wnoX:c;n^^^  '"  "^"""^  ^''  '*■  "•  ''"''""  *  ^"-  ^-  ^"i''"''"'"-  >"">g  ^eQecas  liansfer  of  Weymouth's 
'  Subject  to  B,t,u,  adjustment. 

k.t\Jr"7i3\^ir''lfi'\';ru ''^ll'irl  ^"^^  '■  !.'■?•  ^""'  -^P'-  ■■'•  ^^-  '^«"'i'""'">'l  <o  -'H  l"lHal  rate  of  13  cents  p.r  Mcf,  By 
4,!     ..H^'„   •         •  '^l^*,'  y 'i.i»»?K'''f<l  to  accept  perraauciit  authorization  simUarly  conditioned. 
'  Application  erroneously  filed  in  Docket  No.  (i-13272  "-t'liuuiumu. 

;  .^mendjjient  to  certificate  filed  to  reflect  change  In  corporate  name. 

Rale  In  effect  subject  to  refund  In  Docket  Xo.  R161-2S0. 
'  >uliject  to  deduction  for  treating  If  buyer  treats  givs  produced  from  formations  oth^r  than  Si.r'iberrv  formiflon 
E^pirti^i'fanedTmakiv'™'^"'''  ^^P'--"'""'  1'"=-  »'  ^^^-^^  i-^  -aking  the  succession  ."in^wK  Meum 
I''  Subject  to  upward  and  downward  R,t,u.  a.ljiistment 
"  Rale  in  effect  subject  to  refund  in  Docket  No.  R 170  38'' 

a-id  cer""ci?e'ini:M  dVk^^^^^^  ""'*  *''"■  *'  "■""■  ^"""^  '^°"'''™*'^  '^'^  ^  P*"""""  '»  "•""""*'«  "'«  ''^''<^  ^'^'^  schedule 

"  For  gas  produced  from  the  Benson  Sand  and  above. 

"  For  gas  produced  from  bi'low  the  Benson  Sand. 

'^  Rate  in  effect  subject  to  refund  in  Docket  No.  RnO-S^iO 
.hi'  7.'.""  'V'i'l'*'  '"f '  '■^"; '%'S-8fi''  '■""^^  per  Mcf;  however,  A  i.plic:inl  slates  its  willingness  to  accent  authorization  nt 

.•  «  L"L"5^"!-'  PJ"  ^l"   *■"  f "»  ''''^'r'^  •?>'  ""■  Commission's  statement  of  general  iK>llcy  No  61-1 
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Oiat  the  Increase  to  rates  Ls  permitted  after  a  1-day  suspension  period.  -  'u  .w  lo  an  lormatious  provided 

"  Pictured  Chffs  gas.  i      ^^. 

*  Dakota  and  Mesaverde  gas. 

»  rnn.™^f  "^^Ti'^  upward  B  t,u,  adjustment.  Subject  to  upward  and  downward  B.t,ii.  adjiLstment 
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"  Rale  In  effect  subject  to  refund  In  Docket  No.  RI64^68. 

[P.B.  Doc.  70-4795;   Piled,  Apr.  20,  1970;    8;45  a,m,] 


INTERSTATE  COMMERCE 
COMMISSION 

(S,0.  994;  IOC  Order  44-A] 

CHESAPEAKE  AND  OHIO  RAILWAY 
CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  44  (The  Chesapeake  and  Ohio 
Bauway  Co.)  and  good  cause  appearing 
therefor: 


It  is  ordered.  That: 

(a)  ICC  Order  No.   44  be,  and  it  is 
hereby,  vacated  and  set  aside. 

(b)  Effective  date:  This  order  shall 
become  effective  at  12:01  a.m.,  April  17 
1970. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement; 
and  that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 


I  Notice  62] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  16,  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  <^49 
CFR  Part  1131),  published  ip  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that  pro- 
tests to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  Its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  Is  on  file. 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Conunerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30844  (Sub-No.  324  TA)    filed 
April    10,    1970.    Apphcant:    KROBLIN 
REFRIGERATED  XPRESS,   INC     2125 
Commercial     Street,     Waterloo,     Iowa 
50704.  Applicant's  representative:  Paul 
Rhodes    (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed   by   meat  packinghouses   as 
described  in  sections  A  and  C  of  appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  commodities  in  bulk,  in 
tank  vehicles,  and  hides),  from  Great 
Bend,  Kans.,  to  points  in  Connecticut 
Delaware,    the    District    of    Columbia, 
Maine,  Iowa,  Marj'land,  Massachusetts,' 
Michigan,  New  Hampshire,  New  Jersey 
New  York,   Ohio,   Pennsylvania,   Rhode 
Island,  Vermont,  and  Covington,  Ky..  for 
180    days.    Supporting    shipper:    Thles 
Packing  Co.,  Inc..  Box  49.  Great  Bend 
Kans.  Send  protests  to:   Chas.  C.  Big- 
gers.  District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 332  Federal  Building,  Davenport 
Iowa  52801. 

No.  MC  97357  (Sub-No.  29  TA),  filed 
April  13,  1970.  Applicant:  ALLYN 
TRANSPORTATION  COMPANY.  14011 
Central    Avenue,    Los    Angeles,    Calif. 


FEDERAL  REGISTER,  VOL.   35,  NO.   77— TUESDAY,   APRIL  21,    1970 


6112 

90059.  Applicants  representative:  Carl 
H.  Fritze,  1545  Wilsliire  Boulevard,  Los 
Angeles.  Calif.  90017.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irre;4Ular  routes,  transport- 
ing: 111  Sulplturic  acid,  in  bulk,  fi'oni 
points  in  Los  An.ueles  County.  Calif.:  '2) 
caustic  soda,  liquid,  in  bulk,  from  points 
in  Los  Ancjelcs  County,  Calif.;  i3>  aqua 
ammonia,  liquid,  in  bulk,  from  Wilming- 
ton, Calif.:  i4i  c/u^nnca/s,  liquid,  in  bulk, 
from  Needles  and  Los  Angeles,  Calif.,  to 
the  Mohave  Steam  Electric  Generating 
Plant  of  Southern  California  Edison.  Co. 
located  in  Clark  County.  Nev.,  near  Bull- 
head City,  Ariz.,  for  180  days.  Supporting 
shipper:  Southern  California  Edison  Co., 
Po^t  Office  Box  351,  Los  Angeles,  Calif. 
90053.  Send  protests  to:  John  E.  Nance, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  7708  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 

No.  MC  104104  I  Sub-No.  7  TA),  filed 
April  6.  1970.  Applicant:  GEORGE  A. 
FETZER,  INC.,  Rural  Delivery  No.  1, 
Augusta,  N.J.  07822.  Applicant's  repre- 
sentative: Edward  Bowes,  744  Broad 
Street,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Insulators,  isolators  and 
insulating  materials  used  for  protection 
against  shock,  heat,  cold,  fire,  moisture, 
weather,  noise,  vibration  or  deformation 
and  are  shipped  in  shapes,  blocks,  boards, 
bags,  cartons,  rolls,  or  bales,  from  the 
planusites  of  United  States  Mineral 
Products  Co.  at  Netcong  and  Stanhope, 
N.J.,  to  points  in  Connecticut,  Delaware, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, New  York,  New  Hampshire,  North 
Carolina,  Ohio.  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia,  and 
Washington,  DC,  with  no  transporta- 
tion for  compensation  on  return,  for  150 
days.  Supporting  .shipper:  United  States 
Mineral  Pioducts  Co..  Stanhope,  N.J. 
07874.  Send  protests  to:  District  Super- 
visor Joel  Morrows.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Broad  Street,  Newark.  N.J.  07102. 

No.  MC  107295  (Sub-No.  342  TA  i 
I  Correction!,  filed  March  23,  1970,  pub- 
lished in  the  Feder.xl  Register  issue  of 
April  10,  1970,  and  republished  as  cor- 
rected this  i.ssue.  Applicant:  PRE-FAB 
TRANSIT  CO  .  100  South  Main  Street, 
Farmer  City,  111.  61842.  Note:  The  pur- 
pose of  this  partial  republication  is  to 
show  the  destination  States  of  Pennsyl- 
vania and  South  Carolina,  which  were 
Inadvertently  omitted  in  previous  pub- 
lication. The  rest  of  the  application  re- 
mains as  previously  published. 

No.  MC  107295  'Sub-No.  361  TA  i .  filed 
April  13.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.  Post  Office  Box  146, 
Farmer  City,  111.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Ventilators,  ventilator  parts,  ven- 
tilator equipment,  ventilator  systems  and 
accessories  used  in  the  irustallation 
thereof  from  plantsites  and  warehouse 
facilities  of  Penn  Ventilator  Co  ,  Inc  .  at 
Junction  City,  Ky.,  to  points  in  New  Jer- 
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sey,  New  York,  and  Pennsylvania,  for 
180  days.  Supporting  shipper:  Penn  Ven- 
tilator Co.,  Inc.,  Junction  City.  Ky.  Send 
protests  to:  Harold  Jolliff,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  476, 
325  West  Adams,  Springfield,  111.  62704. 

No.  MC  111812  iSub-No.  401  TA),  filed 
April  10,  1970.  Applicant;  MIDWEST 
COAST  TRANSPORT.  INC.,  405 '2  East 
Eighth  Street,  Post  Office  Box  1233, 
Sioux  Falls,  S.  Dak.  57101.' Apphcant's 
representative:  Ralph  H.  Jinks,  isame 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats  and  packinghouse  products, 
as  described  in  sections  A  and  C  of  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766,  from  Austin, 
Minn.,  to  points  in  Delaware,  Maryland, 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  Geo.  A. 
Hormel  &  Co.,  Post  Office  Box  800,  Austin, 
Minn.  55912;  K.  O.  Petrick,  Manager- 
Transportation  Services.  Send  protests 
to:  J.  L.  Hammond,  District  Supei'visor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  369,  Federal 
Building,  Pierre,  S.  Dak.  57501. 

No.  MC  114848  (Sub-No.  49  TA),  filed 
April  9,  1970.  Applicant:  WHARTON 
TRANSPORT  CORPORATION,  1498 
Channel  Avenue,  Mempliis,  Tenn.  38113. 
Applicants  representative:  Terry  T, 
Wharton  i  same  address  as  above ) .  Au- 
thority sought  to  operate  as  a  comtnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Aluminum  trihy- 
drate.  in  bulk,  in  hopper  or  pneumatic 
equipment,  from  Bauxite,  Ark.,  to  Chat- 
tanooga, Tenn.,  for  180  days.  Supporting 
shipper;  Aluminum  Co.  of  America, 
Alcoa  Building,  Pittsburgh,  Pa.  15219 
'John  G.  Brodie,  Supervisor,  Rate  and 
Research  and  Analysis).  Send  protests 
to:  Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  390  Federal  Office 
Building,  167  North  Main,  Memphis, 
Tenn.  38103. 

No.  MC  115113  iSub-No.  13  TA>,  filed 
April  13,  1970.  Applicant:  IOWA  PACK- 
ERS XPRESS.  INC..  16  East  24th 
Street.  Spencer.  Iowa  51301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  from  the  plantslt« 
of  Sioux-Preme  Packing  Co.  and  storage 
facilities  used  by  Sioux-Preme  Packing 
Co.  at  or  near  Sioux  Center,  Iowa,  to 
points  in  Connecticut.  Delaware,  Maine, 
Maryland,  Washington.  D.C..  Massachu- 
setts, New  Jersey,  New  York,  Pennsyl- 
vania. Rhode  Island,  Vermont,  and  New 
Hampshire,  for  180  days.  Supporting 
shipper:  Siou;<-Preme  Packing  Co.,  Post 
Office  Box  177,  Sioux  Center,  Iowa  51250. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  304 
Post  Office  Building,  Sioux  City,  Iowa 
51101. 

No.  MC  116073  (Sub-No.  107  TA),  filed 
April  13,  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
1825  Main  Avenue,  Post  Office  Box  919, 


Moorhead,  Minn.  56560.  Applicant's  rep- 
resentative: Robert  G.  Tessar  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  and  buildings,  in 
sections,  from  Alma  and  St.  Louis,  Mich., 
to  points  in  Minnesota,  Wisconsin.  Illi- 
nois. Indiana,  Ohio,  Kentucky,  and  West 
Virginia,  for  180  days.  Supporting 
shippers:  American  Coach  Co.,  1501  Vir- 
ginia Street.  St.  Louis,  Mich.  48880;  De- 
trolter  Mobile  Homes,  903  Michigan 
Avenue,  Alma,  Mich.  48801;  DMH  Corp., 
1517  Virginia  Street,  St.  Louis,  Mich. 
48880.  Send  protests  to;  J.  H.  Ambs,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commision,  Bureau  of  Operations,  Post 
Office  Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  116077  (Sub-No.  290  TA) 
•  Correction),  filed  March  6,  1970,  pub- 
lished in  the  Federal  Register,  issues  of 
March  21,  1970,  and  April  *,  1970,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: ROBERTSON  TANK  LINES. 
INC.,  5700  Polk  Avenue,  Post  Office  Box 
1505,  Houston,  Tex.  77001.  Applicant's 
representative:  J,  C.  Browder  (same  ad- 
dress as  above).  Note;  The  purpose  of 
this  partial  republication  is  to  show  MC 
116077  I  Sub-No.  290  TA)  In  lieu  of  MC 
16077  (Sub-No.  290  TA).  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  117589  (Sub-No.  12  TA).  filed 
April  10,  1970,  Applicant:  CLARK'S 
FROZEN  EXPRESS,  INC.,  2535  Aiiport 
Way  South,  Seattle,  Wash.,  98134.  Appli- 
cant's representative;  George  R.  LaBis- 
soniere,  1424  Washington  Building, 
Seattle,  Wa^h.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat  and  meat  products  and  arti- 
cles distributed  by  meat  packing  houses, 
as  defined  in  parts  A,  B,  and  C  of  appen- 
dix I — report  and  Descriptions  of  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  Seattle,  Wash.,  toPeublo,  Colo., 
and  poinits  in  Denver  Coimty,  Colo.;  Salt 
Lake  City,  Utah;  and  points  in  Weber 
County,  Utah;  and  to  Twin  Falls,  Boise, 
and  points  in  Ada  County,  Idaho,  for 
180  days.  Supporting  shippers;  King's 
Command  Meats,  Inc.,  1515  15th  Avenue 
West,  Seattle,  Wash.  98119;  Cudahy  Co., 
2303  Airport  Way  South  Post  Office  Box 
3545,  Seattle,  Wash.  98124.  Send  protests 
to:  E.  J.  Casey,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  6130  Arcade  Building, 
Seattle,  Wash.  98101. 

No.  MC  118263  (Sub-No.  25  TAi  Cor- 
rection*, filed  March  11,  1970,  published 
in  the  Federal  Register  issue  of  March 
21,  1970.  and  republished  as  part  cor- 
rected, this  issue.  Applicant:  COLDWAY 
CARRIERS,  INC.,  Post  Office  Box  38, 
Clarksville,  Ind.  47131.  Applicants  rep- 
resentative: Paul  M.  Daniell,  Suite  1600 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Note:  The  purpose  of  this  partial 
republication  is  to  in:>8rt  the  word  "to' 
before  New  Orleans,  La.,  which  was  inad- 
vertently omitted  in  previous  publication. 
The  rest  of  the  application  remains  as 
previously  published. 


No.  MC  133779  (Sub-No.  2  TA)  (Cor- 
rection) ,  filed  March  20,  1970.  published 
in  the  Federal  Register  issue  of  April  1, 
1970,  and  republished  as  part  corrected, 
this  issue.  Applicant:  PTTNDIS  COM- 
PANY, Broadway  at  Cronell,  Lovelock, 
Nev.  89419.  Applicant's  representative: 
Charles  "Pete"  Fundis  (same  address  as 
above) .  Note  :  The  purpose  of  this  partial 
republication  is  to  Include  "except  in 
bulk,"  which  was  inadvertently  omitted 
in  previous  publication.  The  rest  of  the 
application  remains  as  previously 
published. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

[P.R.    E>oc.    70-4840:    Plied.    Apr.    20,    1970; 
6:48  a.m.] 


I  Notice  624]* 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

■ 

Aprii.  16,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212ib)  of  the  Interstate 
Commerce  Act,  and  rules  and  regtilatlons 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
wiU  postpone  the  effective  date  of  the 


NOTICES 

order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-71905.  By  order  of  April 
13,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  North  Carolina 
Express,  Inc.,  Hickory,  N.C.,  of  that  por- 
tion of  the  certificate  of  registration  In 
No.  MC-99334  (Sub-No,  2)  Issued 
March  29,  1967,  to  Tarheel  Express,  Inc., 
Hickory,  N.C.,  evidencing  a  right  to  en- 
gage in  transportation  in  interstate  or 
foreign  commerce  corresponding  in  scope 
to  rights  covered  by  certificate  No.  C-578 
dated  December  22.  1954.  issued  by  the 
North  Carolina  Utilities  Commission,  in- 
volving the  transportation  of  general 
comm.odlties,  except  those  requiring  spe- 
cial equipment,  between  points  and 
places  in  36  named  counties  in  North 
Carolina.  Edward  G.  Vlllalon,  1735  K 
Street  NW.,  Washington,  D.C.  20006,  and 
Arch  K.  Schoch,  200  Professional  Build- 
ing, High  Point,  N.C.  27261,  attorneys  for 
applicants. 

No.  MC-PC-71994.  By  order  of  April  13, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Pride  Motors,  Inc.,  La 
Fox,  HI.,  of  certificate  of  registration  in 
No.  MC-121419  (Sub-No.  1),  issued  Jan- 
uary 3.  1964.  to  Pam  Cartage  Co.,  a 
corporation,  Skokie.  HI.,  authorizing  the 
transportation  oi:  General  commodities 
from,  to,  or  between  points  or  areas  in 
Illinois.  Themis  N.  Anastos.  120  West 
Madison  Street.  Chicago,  m.  60602, 
attorney  for  applicants. 

No.  MC-FC-72031.  By  order  of  April  10. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  U  F  T  Transport  Co  Fort 
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Smith,  Ark.,  of  the  operating  rights  In 
certificates  Nos.  MC-1 15257  <  Sub-No 
20),  MC-115257  (Sub-No.  23),  MC- 
115257  (Sub-No.  32).  MC-115257  (Sub- 
No.  38),  and  MC-115257  (Sub-No.  42 1 
issued  November  10,  1969,  January  14 
1970,  March  5,  1968,  June  28,  1968,  and 
July  2,  1968,  respectively,  to  Shamrock 
Van  Lines,  Inc.,  Dallas,  Tex.,  authorizing 
the  transportation,  over  irregular  routes, 
of  new  furniture,  new  store  fixtures  and 
equipment,  and  new  kitchen  equipment 
from  points  in  Kentucky  and  Tennessee 
(except  Hamblen  Coimty,  Tenn.)  to 
points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii,  and  new 
furniture  between  points  In  most  of  tlie 
contiguous  United  States.  J.  David 
Harden,  Jr.,  600  Leininger  Building 
Oklahoma  City,  Okla.  73112,  attorney  for 
applicants. 

No.  MC-PC-72074.  By  order  of  April 
9.  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Henry  Llenhart, 
doing  business  as  Arrow  Coach  Line  2715 
West  10th  Street,  Little  Rock,  Ark  72204 
of  certificate  No.  MC-129533  <Sub^No  2)' 
Issued  to  Natchez  Transit  Lines  Inc  3 
South  Circle,  Natchez.  Miss,  39120,  au- 
thorizing the  transportation  of:  Passen- 
gers and  their  baggage,  and  express,  in 
the  same  vehicle,  between  Natchez,  Miss., 
and  Hattiesburg,  Miss.,  over  a  specified 
regular  routes  and  authorized  to  con- 
duct charter  operations  throughout  the 
United  States. 


fSEAL] 


H.  Neil  Garson, 

Secretary. 


[P.R.    Doc.    70-4841;    Piled,    Apr.    20.    1970- 
8:48  a.m.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Reorganization  Plan  No.  1   of  1970 

Pii pared  hy  the  PreaUUDt  and  T i'<!,,^n,:tt<  d  to  the  Sr,nifr  and  tlir 
IlmiKe  of  Rcprcsei>iatn-(H  'm  Conqrexs  Ai^Keiiddrd.  Frhraary  9. 
1070.  Pursuant  to  thr  J'rorl.sloh-s  of  Chanter  9  of  Title  5  of  the 
Vnited  States  Code.'  ' 

OFFICE   OF   TELECOMMUNICATIONS   POLICY 

_  Skctiox  1.  Transfer  of  funetlonx.  Tlio  functions  rclatinjr  to  assijrn- 
mjr  frequencies  to  radio  stations  h('lonirin<r  to  and  opei-ated  hv  The 
I  nitod  States,  or  to  classes  tlioi-pof.  conferrod  upon  the  President  by 
^>%r'J^)"|^'*^"^  ^^  stM-tion  .'^0,-.(a)  of  the  Coniinunications  Act  of  VXM. 
t  'r  '^'^'■'(iO,  are  }ierel)v  transferred  to  the  Director  of  tlie  Ofli.e 

of  leleconiniunications  Policy  hei-einafter  i)rovided  for. 

Sf.c.  p.  Fstrfhlishnient  of  Ofpnc.  There  is  herehv  established  in  the 
Executive  Office  of  the  President  the  Office  of  teleconiniuni.atinns 
1  olicy,  hereinafter  referred  to  as  the  Office. 

Si.:c.  r,.  rrnertor  and  deputy,  (a)  Tliere  shall  he  at  the  head  of  tlie 
Office  tlie  Director  of  tlie  Office  of  Telecoinmunications  Policy  here- 
inafter referred  to  as  the  Director.  The  Director  shall  he  ai)nointed 
hy  tlie  I  resident  hy  and  with  the  advice  and  consent  of  the  Senate 
and  shall  he  compensated  at  the  rate  now  or  hereafter  provided  for 
i.evel  111  of  the  I'lxecutive  Scho(hilo  Pay  Kates  (.5  U.S.C.  \^'^\^). 

(h)  There  shall  ho  in  the  Office  a  Deputy  Director  of  the  Office 
of  leleconiniunications  Policy  who  shall  ho  a].'i)ointod  hy  the  President 
l)y  and  with  the  advice  and  consent  of  the  Senate  and  shall  l>o  com- 
pensated at^  the  rate  now  or  hen>after  provided  for  Level  IV  of  the 
Ivxecutive  Schedule  Pay  -Rates  (.5  Y.^.V.  r..'?l.'>).  The  Deputy  Director 
sliall  perform  such  function'^  as  the  Director  may  from  time  to  time 
proscrihe  and,  unless  the  President  shall  desiirnate  another  i>orson 
to  so  act.  shall  act  as  Director  durinir  the  ah-conce  or  disability  of  the 
1  )iroctor  or  in  the  event  of  vacancy  in  the  office  of  Dj^ctor.     " 

(c)  Xo  person  shall  while  holdinjr  office  as  Director  or  Deputy 
Diro.-tor  eiipifre  m  any  other  business,  vocation,  or  employment. 

Si-.c.  4.  Performance  of  funrfiom  of  Dirertor.  (a)  The  Director 
may  appoint  employees  necessary  for  the  work  of  the  Office  under  the 
classihed  civil  service  and  fix  their  compensation  in  accordance  with 
the  classification  laws. 

(M  The  Director  may  from  time  to  time  make  such  provision^  as 
he  shall  deem  appropriate  authoriziuir  the  performance  of  any  func- 
tion transferred  to  liim  henuinder  by  any  other  officer,  or  by  any 
oriranizational  entity  or  employee,  of  the  Office. 

n/?'-""'  •';■  -f-""^'^''^"  of  offire.  That  offi.-e  of  Assistant  Director  of  the 
Offipp  of  Kmororoncy  Preparedness  held  by  the  Director  of  Telocom- 
munications  Afanajroment  under  Executive  Order  Xo  1000^  of  Feb 
ruarv  IT,.  19ni>,  as  amended,  is  abolished.  The  Director  of  the  Office 
of  E.ner<rency  Preparedness  shall  make  such  provisions  as  he  may 
deem  to  be  necessary  with  respect  to  winding  up  anv  outstanding 
affairs  of  the  office  alx)lished  by  the   foregoin-  provisions  of  this 


'Efifective  April  20,  1970,  under  tbe  provision.s  of  5  U.S.C.  90C. 


fEDERAL  REGISTER,  VOL.   35,   NO.    78— WEDNESDAY,   APRIL  22,    1970 


&421 


&I22 


THE   PRESIDENT 

Sl(   .    fi.    Inrnl,  i.'.l!    fl.ll.sf,  J..     (;i)     So    llllirl,    , ,  f    (  I  If    ]  HTM  ll  I  llcl,    j.lO])- 

crty.  ivroiils  and  iiiK'\|.fii(lc(l  l.alanr,..,  ..f  approprijit  ioin.  allocations, 
and  other  tunds  cmployiMi.  held,  or  used  l.v,  or  availahlc  or  to  he 
mad.'  avadal.lc  to.  tho  Ofli.r  of  Ktncr-vii.'v  Prfpaivdiu-s  in  .•onnc-- 
tion  With  finu'tions  atl.vtcd  l,v  the  proviHoi,-,  of  this  n'or-ani/at  ion 
I'lan  asthe  I  )inTtor  of  t  h.>  UiMvaii  of  the  lind-ct  >hall  dctci  min.'  ^hall 

I'.' tran-tcrtvd  to  t  h.' ( )lli.v  ,,f -rfK-'oi, nii(ation>  I'olirv  at  Mirh  tinif 

or  tinh'^  a-  he  sliall  dirc't. 

(I.)  Sii.-h  fiirtlu'r  nicaMMv.  and  di-|M,-it  i,,n-  a^  tlic  Dire. -tor  of  tlic 
'•Hivaii  ot  the  I'.iidovt  .h;,l|  ,1,.,,,,,  t,,  |„.  nr.v.-arv  in  order  to  cir,..'! nal.- 
the  Iran-ler-.  i.roMd.'d  for  in  -iii, -,■,•(  ion  (a)  o'f  thi>  serti,,n  -hall  he 
'  ar-ried  out  in  >neh  manner  a~  he  -hall  dire. a  and  hv  >neh  a-vn.-ie-  as 
he    -liall    de-iii-nate. 

^r.  .   i./,,f,i,,n  I>:,.  <  •,,!  .'\'\m'   i're-iilenl    nia\-  anthori/e  an\    oei-on 

who    munediately    prior   (o   the   ..|!erine   ,late"of   thi>   reor.-,, n iVa I  ioti 

plan  hold- a  poHtion  m  the  i^xe,,,!  iu- ( )lliee  ,d' the  I're-ident  to  aet  as 

Dire.'tor  of  the  Otliee  of  'rele.'onnnnnieat  ions   l'oli,'\-   nntil    the  olliee 

ot    hirertor  i>   for  the  lir-t   time   lilled   piir-nant   to  t'lie  pro\  i-ion-  ,,f 

scetion  ;;  ,,|  tliH  reor^rani/atiMii  ,,|;,n  ..r  h\    ive-  appointment,  as  the 

'■''^''  '"•■'>■  '"■•    'I"'  I're-ident    nii\    aulle.ii/e  anv  per-on   who  -erve-   in 

an  a.-linir  rapacity  under  the   foivo-nMi-  pr.,\  i-ion-  of  thi-  -c<li,,n  to 

receive  the  cnipen.-ation  attached  to  i!,,.  ,,|li,.e  of  Director    Such  coin- 

iH-n-atmn.   ,|    anthon/ed.  -hall    he   in    ll.-ii   of.   hut    not    in   addition   to 

ot.hcr  c.mpen-ation  I  roni  the  rniled  Slate-  to  which  -nd,  i.ersoii  mkiv 

lie   elit  II  h'd. 

ri' I{.   I)...'.   70    i:..:t:   III.,),  A|.r    lM.   IHTh:   s;  fa  a.iul 
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,      Rules  and  Regulations 
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ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE   TRANSPORTATION 
OF   ANIMALS    AND   POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121.  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  the  State  of  Maryland  is 
deleted  from  the  introductory  portion  of 
paragraph  (e) ;  paragraph  (e)<5)  relat- 
ing to  the  State  of  Maryland  is  deleted; 
and  the  State  of  Maryland  is  added  to 
the  list  of  hog  cholera  eradication  States 
contained  in  §  76.2(f). 

2.  In  §76.2,  in  paragraph  (e)(3)  re- 
lating to  the  State  of  Georgia,  subdivi- 
sion (i)  relating  to  Johnson  County  is 
amended  to  read: 

(3)  Georgia,  (i  >  That  portion  of  John- 
son County  bounded  by  a  line  beginning 
at  the  junction  of  State  Highway  15  and 
the  Johnson- Washington  County  line; 
thence,  following  State  Highway  15  in  a 
southeasterly  direction  to  Federal  Aid 
Secondary  Route  S1473;  thence,  fol- 
lowing Federal  Aid  Secondary  Route 
S1473  in  a  southwesterly  direction  to  the 
Johnson-Laurens  County  line;  thence 
following  the  Johnson-Laurens  Coimty 
line  in  a  generally  northwesterly  direc- 
tion to  the  Johnson-Wilkinson  County 
line;  thence,  following  the  Johnson- 
Wilkinson  County  line  in  a  northerly  di- 
rection to  the  Johnson-Washington 
County  line;  thence,  following  the  John- 
son-Washington County  line  In  a  gen- 
erally northeasterly  direction  to  its 
junction  with  State  Highway  15. 
(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791-792.  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat 
481,  sees.  3  and  II,  76  Stat.  130,  132;  21  USC 
111,  112,  113,  U4g,  115,  117,  120,  121  123-126 
134b,  134f;  29  P.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effectivie  upon 
issuance. 


The  amendments  exclude  a  portion  of 
Johnson  County  in  Georgia,  and  portions 
of  Wicomico  and  Worcester  Counties  in 
Maryland  from  the  areas  heretofore 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  as  contained  in  9  CFR  Part 
76.  as  amended,  will  not  apply  to  the  ex- 
cluded areas,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
§  76.2.  Further,  the  restrictions  pertain- 
ing to  the  interstate  movement  from 
nonquarantined  areas  contained  in  said 
Part  76  will  apply  to  the  excluded  areas. 

The  foregoing  amendments  also  add 
the  State  of  Maryland  to  the  list  of  hog 
cholera  eradication  States  in  §  76.2(f). 

The  amendments  relieve  certain  re- 
strictions presently  imposed  and  must  be 
made  effective  Immediately  to  be  of 
maximum  benefit  to  affected  persons. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendments  are  impracticable,  and  un- 
necessai-y,  and  good  cause  Is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 


(5  U.S.C.  3301,  3302,  EC.  10577;  3  CFR  1954- 
68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Spry, 

Executive   Assistant  to 
the  Commissioners. 

70-4865;     Filed.    Apr.    21.     1970; 
8:46  am  I 


[PR.    Doc. 


PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  the  positions  of  Coordinator,  Youth 
Affairs  Program;  Coordinator,  Older  Per- 
sons Program;  Coordinator,  Voluntar>' 
Action  Program;  and  Coordinator.  Rural 
Affairs  Pi-ogram,  in  the  Office  of  Special 
Programs  are  excepted  under  Schedule 
C.  Effective  on  publication  in  the  Federal 
Register,  paragraph  (e)  is  added  as  set 
out  below. 

§213.3373 
lunily. 


OHice   of   Efonoinic    Oppor- 


Done  at  Washington,  D.C. 
day  of  April  1970. 


this   17th 


George  W.  Irving,  Jr.. 

Administrator , 
Agricultural  Research  Service. 


[F.R.    Doc. 


70-4900;    Filed, 
8:48  a.m.) 


Apr.     21,     1970; 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  two  additional  positions  of  Special 
Assistant  to  the  Secretary  are  excepted 
under  Schedule  C.  Effective  on  publica- 
tion in  the  Federal  Register,  subpara- 
graph (2)  of  paragraph  (a)  of  §  213.3312 
is  amended  as  set  out  below. 

§  213.3312      Department  of  the  Interior. 
(a)   Office  of  the  Secretary.  •  *   * 
(2)  Five   Special    Assistants    to    the 

Secretary. 


<e)    Office    of    Special   Programs,    il) 
One  Coordinator,  Youth  Affairs  Program. 

(2)  One  Coordinator,   Older  Persons 
Program. 

( 3 )  One  Coordinator,  Voluntaiy  Action 
Program. 

(4)  One    Coordinator.    Rural    Affairs 
Program. 

3301,  3302.  EO.  10577;  3  CFR  1954- 
p   218) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 


(5  U.S.C 
58  Comp 


[seal! 


[F.R.     Doc. 


70-4866;     Filed. 
8:46  am  I 


Apr.    21,     1570; 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER   B — SUGAR   REQUIREMENTS   AND 

QUOTAS 

[Sugar  Reg.  814.8,  Amdt   1 J 

PART  814 — ALLOTMENT  OF  SUGAR 
QUOTAS,  MAINLAND  CANE  SUGAR 
AREA 

1970  Quota 

Basis  and  purpose.  This  amendment  is 
Issued  under  section  205(a)  of  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922) 
hereinafter  called  the  "Act",  for  the  pur- 
pose of  amending  Sugar  Regulation  814.8 
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which  established  preliminary  allot- 
ments for  the  Mainland  Cane  Sugar  Area 
for  the  calendar  year  1970. 

This  amendment  is  necessary  to  revise 
allotments  to  reflect  more  up-to-date 
cstmiates  of  1969  crop  sugar  available  for 
marketing  in  1970  on  the  basis  of  end  of 
harvest  data  which  have  become  a  part 
of  the  official  records  of  the  Department. 

In  accordance  with  paragraph  <  4  >  of 
the  findmg  and  conclusions  set  forth  in 
S.R  814.8  (35  F.R.  172)  and  pursuant  to 
paragraph  'e'  of  5  814.8.  para??raph  '5' 
of  such  findings  and  conclusions  is 
amended  to  read  as  follows: 

1 5'  January  1.  1970.  effective  inven- 
tories of  sugar  are  physical  inventories 
of  sugar  on  January  1.  1970,  plus  sugar 
produced  from  1969  crop  sugarcane  in 
1970.  Such  estimated  January  1.  1970. 
effective  inventories  of  sugar  In  short 
tons,  raw  value,  which  could  not  be  mar- 
keted under  1969  allotments  are  shown 
as  follows  for  each  named  allottee. 

Breaux  Bridge  Sugar  Co-op 7.994 

Cajun   Sugar  Co-op.  Inc 21.598 

Cora-Texas  Manufacturing  Co.,  Inc.  9.  087 

Dugas  &  LeBlanc,  Ltd 13.418 

LiO^ourche   Sugar   Co 14.183 

Louisiana    State    Penitentiary 3.718 

Meeker   Sugar    Co-op,    Inc 11.882 

Milliken  &  FarweU.  Inc 8,801 

St.  Jameo  Sugar  Co-op.,  Inc 20,764 

South  Coast  Corp 60,184 

Southdown.    Inc 28,791 

Valentine  Sugars.  Inc 10.002 

Atl.intic  Sugar  Association.   Inc 28.201 

Florida  Sugar  Corp 19.662 

Glades   County   Sugar   Growers  Co- 
op,  Association 46,982 

Osceola  Farms  Co 50,130 

South  Puerto  Rico  Sugar  Co.,  Inc.-  64,443 
Sugarcane   Growers   Coop  of  Flor- 
ida      101.792 

Talisman  Sugar  Corp 45.062 

United  States  Sugar   Corp 215.619 

The  allotment  established  for  each 
such  named  allottee  in  this  order  is  not 
less  than  such  listed  quantity.  The  In- 
dividual preliminary  allotments  for  all 
other  allottees  determined  at  75  percent 
of  each  allottee's  1969  allotments  as  pro- 
vided in  finding  i4t  above  exceeds  their 
respective  January  1,  1970,  effective 
inventories. 

Pursuant  to  the  provisions  of  section 
205 1  a  >  of  the  Act  and  in  accordance  witli 
paragraph  ie»  of  §  814.8  of  this  chapter, 
paragraph  'a>  of  such  5  814.8  Is 
amended  to  read  as  follows : 

§811.8  Allotment  of  llie  1970  .sugar 
qiiola  ft»r  thf  Mainland  V^nv  .'^iiRur 
.\rea. 

lai  Allotments.  For  the  period  Janu- 
ary 1.  1970,  until  the  date  allotments  of 
the  entire  1970  calendar  year  sugar  quota 
for  the  Mainland  Cane  Sugar  Area  are 
prescribed  on  the  basis  of  a  subsequent 
hearing,  the  1970  quota  for  the  Mainland 
Cane  Sugar  Area  is  hereby  allotted  to  the 
extent  shown  In  this  section,  to  the  fol- 
lowing processors  in  the  quantities  which 
appear  opposite  their  respective  names: 
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Allotments 
{shcnt  tons. 

Processors                       raw  value) 

Albania   Sugar   CSo 6.847 

Alma    Plantation,    Ltd 7.458 

J.  Aron  &  Co..  Inc 10.851 

BUleaud  Sug.vr  Factory-- 7,212 

Breaux  Bridge  Sugar  Co-op 7,994 

Wm.  T.  Burton,  Industries.  Inc--  5,092 

Calre  &  Graugnard 4,318 

CaJun  Sugar  Co-op,  Inc 21,598 

Caldwell  Sugars  Co-op,  Inc 11,207 

Columbia   Sugar    Co 6,584 

Cora-Te.xas      Manufacturing      Co, 

Inc    9.087 

Dugas  &  LeBlanc.  Ltd 13,418 

Duhe  &  Bourgeois  Sugar  Co 7,416 

Evan  Hall   Sugar   Co-op.   Inc 19,072 

Frisco    Cane    Co..    Inc 1,646 

Glenwood  Co-op,  Inc. 13,957 

Helvetia  Sugar  Co-op,  Inc-. 10,258 

Iberia  Sugar  Co-op.   Inc 15,679 

Lafourche   Sugar   Co 14,183 

Harry  L.  Laws  &  Co..  Inc 12,014 

Levert-St.  John.  Inc 10,088 

Louisa  Sugar  Co-op,  Inc 8,586 

Louisiana  State  PenitenUary 3.718 

Louisiana    State    University 38 

Meeker  Sugar  Co-op,  Inc 11.  882 

Milliken  &  Farwell,   Inc.- -.'  8,801 

M.   A.  Patout  &  Son.  Ltd 11,810 

Poplar  Grove  Planting  &  Fleanlng 

Co 7,288 

Savoie  Industries 13,532 

St.  James  Sugar  Co-op,  Inc.- 20,  764 

St.  Mary  Sugar  Co-op,  Inc 11.479 

South  Coast  Corp 60.184 

Southdown,    Inc 28,791 

Sterling  Sugars,  Inc 20,930 

J.  Supple's  Sons  Pl.intlng  Oo.,  Inc.  4.  226 

Valentine   Sugars.    Inc 10.002 

Vlda   Sugars.   Inc 3,488 

A.  Wllbert's  Sons  Lumber  &  Shin- 
gle  Co 7,118 

Young's  Industries.  Inc 4,742 

Louisiana    subtotal 453,358 

Atlantic    Sugar    Association 28.201 

Florida  Sugar  Oorp 19.662 

Glades  County  Sugar  Growers  Co- 
op Association 46,  982 

Osceola  Farms  Co 50.130 

South  Puerto  Rloo  Sugar  Co..  Inc.  64.  443 
Sugarcane      Growers      Co-op      of 

Florida     101.792 

TalismiUi    Sugar    Corp 45.062 

United  States  Sugar  Corp 215.619 

Florida  .subtot.al 571.891 

Total,  all  mainland  cane.-.    1.025.249 
*  •  •  •  * 

I  Sec  403.  61  .Stat  932:  7  U  S  C.  1153  Inter- 
prets or  applies  sees.  205,  209:  61  Stat  926, 
as  amended.  928:   7  U  S  C.   1115,   1119) 

Effective  date.  The  preliminary  allot- 
ment method  provides  that  all  allottees 
may  be  permitted  to  market  in  1970  all 
sugar  produced  from  1969  crop  cane. 
Howe\er,  due  to  low  1969  crop  produc- 
tion estimates,  the  allotments  Initially 
established  on  January  1,  1970,  for  many 
processors  would  not  permit  the  market- 
ing of  all  1969  crop  sugar.  The  allotments 
established  herein  provide  that  all  1969 
crop  sugar  as  reported  to  the  Depart- 
ment by  each  allottee  may  now  be  mar- 
keted. To  afford  adequate  opportunity  to 
plan  and  to  market  the  additional  quan- 
tities of  sugar  established  by  this  amend- 
ment in  an  orderly  manner,  it  Is  imper- 
ative that  this  amendment  become  ef- 


fective as  soon  as  possible.  Accordingly, 
it  is  hereby  found  that  compliance  with 
the  30-day  effective  date  requirement  of 
5  U.S.C.  553  is  Impracticable  and  con- 
trary to  the  public  interest  and  conse- 
quently, this  amendment  shall  be  effec- 
tive when  filed  for  public  inspection  In 
the  OfiSce  of  the  Federal  Register, 

Signed  at  Washington,  D.C.,  on  April 
17.  1970. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

70-4886:     Filed,    Apr.     17,    1970; 
2:27  p.ra.l 
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Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of   Agriculture 

(Lemon  Reg.  422,  Amdt.  1 1 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  60 1-674 > .  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Lemon  Ad- 
ministrative Committee.  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  i5 
U.S.C.  553  >  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 

Order,  as  amended.  The  provisions  in 
paratiraph  ibMl)  (i)  and  (ii)  of 
5  910.722  I  Lemon  Regulation  422,  35  F.R. 
5996 1  aie  hereby  amended  to  read  as 
follows :  "• 

*  *  *  •  « 

§  ()  1 0.722      Ix-mon  RcRiiIation  122. 

(b)  Order.  (1)    •  •  • 

(i)   District  1:   9,300  cartons: 

(ii)   District  2:  223,200  cartcivs, 

«  •  •  •  * 

(Sees.  1-19,  48  SUt.  31,  as  amended  7  U.S.C. 
601-674) 


Dated:  April  16,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

|P.R.    Doc.    70-^4861:     Piled,    Apr.    21,     1970; 
8:45  a.m.] 

Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  20 — STANDARDS   FOR 
PROTECTION  AGAINST   RADIATION 

Appendix  C 

On  August  10,  1968,  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (33  F.R.  11414)  proposed 
amendments  to  Parts  30,  31,  32,  and  35 
of  its  regulations.  The  proposed  amend- 
ments would  (a)  exempt  from  licensing 
small  quantities  of  byproduct  material; 
(b)  revoke  the  existing  general  license 
set  out  in  §  31.4  for  similar  quantities  of 
byproduct  material;  (c)  establish  re- 
quirements in  Part  32  for  the  issuance  of 
specific  licenses  for  distribution  of  ex- 
empt quantities  of  byproduct  material; 
and  (d)  clarify  wording  in  Part  35  that 
exempt  quantities  of  byproduct  material 
are  not  to  be  used  in  humans. 

On  the  same  date,  the  Commission 
published  (33  F.R.  11413)  proposed 
amendments  to  Appendix  C  of  Part  20  of 
its  regulations.  Appendix  C  currently 
consists  of  a  list  of  radioisotopes  in  which 
the  kinds  and  quantities  of  byproduct 
material  are  identical  to  those  generally 
licensed  "not  as  a  sealed  source"  by 
§§  31.4  and  31.100,  Schedule  A.  10  CFR 
Part  31.  The  list  of  quantities  in  Appen- 
dix C,  10  CFR  Part  20,  is  referred  to  in 
providing  exceptions  from  labeling  re- 
quirements pursuant  to  §  20.203  and  in 
specifying  quantities  of  byproduct  ma- 
terial which  may  be  disposed  by  release 
into  sanitary  sewerage  systems  pursuant 
to  §  20.303(b)  (2)  or  by  burial  in  soil  pur- 
suant to  §  20.304. 

The  iJroposed  amendments  to  Part  20 
would  conform  the  microcurie  amounts 
of  byproduct  material  listed  in  Appendix 
C,  10  CFR  Part  20,  with  the  quantities 
proposed    for    exemption    in    the    new 
§  30.71,   Schedule  B,    10   CFR   Part   30 
Americium-241,   while   not   included   in 
5  30.71,  Schedule  B,  would  be  added  to 
Appendix  C,  Part  20,  and  the  quantities 
listed   in   Appendix   C   for   radium-226 
uranium-233,     uranium-234,     uranium- 
235,  and  plutonium-239  would  be  reduced 
to  values  more  consistent  with  the  toxic- 
ity  of    those   nuclides    and    the   criteria 
used  to  derive  the  exempt  quantities.  The 
quantities  listed  for  natural  uranium  and 
natural  thorium  would  not  be  reduced 
because  of  the  low  specific  activity  of 
those  source  materials  and  the  attendant 
low  risk  of  human  intake  of  the  mate- 
rials. The  last  entry  of  Appendix  C,  Part 
20,  presently  provides  a  quantity  for  "un- 
identified radioactive  materials  or  any  of 
the  above  in  unknown  mixtures."  The 
amendment  would  provide  two  listings, 
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one  for  imlisted  alpha  emitting  radionu- 
clides or  mixtures  of  alpha  emitters  of 
unknown  composition,  and  one  for  any 
radionuclides  not  listed  in  Appendix  C 
or  mixtures  of  beta  emitters  of  unknown 
composition. 

Interested  persons  were  invited  to  sub- 
mit written  comments  and  suggestions 
for  consideration  in  connection  with  the 
proposed  amendments  within  60  days 
after  publication  of  the  notice  of  pro- 
posed rule  making  in  the  Federal  Reg- 
ister. After  consideration  of  the  com- 
ments received  on  the  notices  of  pro- 
posed rule  making  and  other  factors  in- 
volved, the  Commission  has  adopted  the 
proposed  amendments  to  Part  20  with 
the  following  minor  modifications:  d) 
The  quantity  of  carbon-14  listed  in  Ap- 
pendix C  has  been  reduced  from  1,000  to 
100  microcuries;  <2)  the  quantity  for 
iodine- 134  has  been  reduced  from  100 
to  10  microcuries;  and  (3)  the  quantities 
of  carbon-14  used  in  the  note  at  the  end 
of  Appendix  C  have  also  been  revised  to 
conform  to  the  revised  quantity. 

Concurrent  with  publication  of  this 
present  notice,  the  Commission  is  pub- 
lishing a  notice  of  rule  making  to  make 
effective,  with  some  minor  modifications, 
the  amendments  to  Parts  30.  31,  32,  and 
35.  The  above  described  changes  in  the 
proposed  amendments  to  Appendix  C  of 
Part  20  have  been  made  to  conform  to 
similar  reductions  in  §  30.71,  Schedule  B 
10  CFR  Part  30. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code 
the  following  amendments  to  Title  lo' 
Chapter  I,  Code  of  Federal  Regulations' 
Part  20,  are  published  as  a  document  sub- 
ject to  codification,  to  be  effective  thirty 
(30)  days  after  publication  in  the  Federal 
Register. 

Appendix    C    of    10   CFR   Part   20    is 
amended  to  read  as  follows: 
Appendix  C 

Material  .Vicrocuries 

Americium-241    qj 

Antimony-122    f"  200 

Antimony-124    "   ^  jg 

Antiniony-125    iq 

Arsenlc-73 jqq 

Arsenlc-74    '"  jq 

Arsenlc-76 "I_I.'.  10 

Arsenlc-77 "]^  jqq 

Barium-131     ^   '  jq 

Barlum-140    "^   "  jg 

Bismuth-210    "^!!"^'  1 

Bromine-82    jq 

Cadmlum-109    """  jq 

Cadmium-ll5m    '" jq 

Cadmlum-115    '_'  joo 

Calclum-45 "_   "  jn 

CaIclum-47 " 11..1.  10 

Carbon-14 "  jgg 

Cerium-141     ^J_"  jgg 

Cerlum-143    ...[/  100 

Cerlum-144 "...  '_  i 

Ceslum-131    '""     j   goo 

Cesium-134m    ' '  jgg 

Cesium-134 '.'.'.'.'.  1 

Cesium-135    '"       _  jq 

Cesium-136 _  jg 

Cesium-137 ""  jg 

ChIorine-36 "  jq 

ChIorine-38 V.'...  10 

Chromium-51    '.".'.         1   000 

Coba]t-58m _  '    jq 

Cobalt-58    "  JQ 
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Appendix  C— Continued 

Material  Microcuries 

CobaU-60    1 

Copper-64 100 

Dysprosium- 165    10 

Dysprosium- 166 100 

Erbium- 169    ]00 

Erbium-171    ]00 

Europlum-152  9  2   h ]00 

Europium-152   13  yr 1 

Europium-]54    j 

Europium-155    jg 

Fluorine-18    1,000 

Gadolinium-153    10 

Gadolinium-159    loo 

Galllum-72 jq 

Germanium-71    lOO 

Gold-198 '  100 

Gold-199 ^  I'oo 

Hafnium-181    10 

HoImium-166 igg 

Hydrogen-3    1.000 

Indium-ii3m joo 

Induim-lHm 10 

Indium-115m igg 

Indiuni-H5    , jg 

Iodine-125    j 

Iodine-126    ] 

Iodtne-129    g   j 

Iodine-131    "  j 

Iodine-132    ]g 

Iodine-133    I_.~  j 

Iodine-134    10 

Iodine-135    jg 

Iridium-192    jg 

Irldium-194    igg 

Iron-55    - jgg 

Iron-59    ]g 

Krypton-85    jgg 

Krypton-87     ig 

Lanthanum-140    10 

Lutetium-177    100 

Manganese-52   jo 

Manganese-54    jg 

Manganese-56    jg 

Mercury-197m JOO 

Mercury- 197 loo 

Mercury-203 jg 

Molybdenum-99    jgg 

Neodymium-147    ;oq 

Neodymium-149    jgg 

Nickel-59 __'_[  jgo 

Nickel-63 ^ ]  ]g 

Nickel-65 jgg 

r<>oblum-93m jg 

Nlobium-95    jg 

Nlobium-97    jg 

Osmium-185    jg 

Osmium-191m '.'.  jgg 

Osmiiim-191     *  jgg 

Osmium-193     jgg 

PaIladium-103 igg 

PaIladium-109 '  jgg 

Phosphorus-32 "  jg 

Platinum-191     "_"  jgg 

Platinum-193m' '  jgg 

PIatinum-193    J'  jgg 

Platinum-I97m '1  jgg 

Platinum-197    '""  jgo 

PIutonium-239    [  gj 

PoIonium-210   '.  g  j 

Potassium-42 jg 

Praseodymium- 142 igg 

Pra.seodymium-143     jgg 

Promethium-147 ^1_  jg 

Promethium-149 I^^  jq 

Radlum-226 qj 

Rhenium-186 """  jgg" 

Rhenium-188 H^^  jgg 

Rhodium-I03m  ._ '_  jgg 

Rhodium-105 jgg 

Rubidium-86 I.."  ig 

Rubidium-87 l'.'...'.  10 

Ruthenium-97 .....I  loo 

Ruthenium-103 l'.'..'.  10 

Ruthenium-105 '_'.  jq 

Ruthenium-106 Il-.im  1 

Samarlum-151 jq 
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I—---  -- --  ^^  rj;rr:  '"^  ^ "°'"" "  ^ "' "•  ^-"""-  °"^ p^-i-iKrcentrS 

lc::ndu;™:47   ,^  '^-  '"•  ''  ^'*'   ''^'  "  ''^^-  ''°'>            °f  carbon-14  in  air  in  insoluble  fonn 

ScMnaium-48   .-_             '                        lo  Dated  at  Germantown.  Md.,  this  7th         The  note  at  the  end  of  proposed  §  30.71. 

Seieiiium-7o lo  day  of  April  1970.                                               Schedule  B.  was  misleading  at  that  loca- 

suicoii-31  "      100  pr,.- th»  At«^,„  r.,«        ^          •                   tion  and  has  been  deleted.  Clarification 

suver-105  lo  ^°'  ^"^  Atomic  Energy  Commission.        that  an  e.xempt  quantity  may  be  com- 

Siiver-iiom -.. i  -                                       W.  B.  McCooL              Posed  of  fractional  parts  of  one  or  more 

SodTuni  '4 ^'^  Secretary.         of    the    exempt    quantities    in    §30.71. 

Stronuum-85  ::::::::                                  \l  IFR     D,.-o     TO^ooG;     Fned.    Apr.    21,    1970       f^h«Kl"le    B,    provided    that   the   sum   of 

St,rounum-89                                           1  8  45  a  m  |                                such  fractions  doos  not  exceed  unity,  ha.s 

Stwmtium-90 —-II"!                  01 been  incorporated  into  §  32.19.  the  .sec- 

Strontium-91  _.. 10  tion    which  •  sets    forth    conditions    of 

Srrontium-92 10  EXEMPTION   OF  SMALL  QUANTITIES      sjx^cific  licenses  to  be  issued  to  comnier- 

Suiphur-:35      100  QF  BYPRODUCT  MATERIAL               cial  suppliers  of  exempt  quantities. 

ian.i.ium-182  10  The  proposed  exemption  from  licensing 

?prhnPM,'i;f 'a^  "^  ^  °"  •'^"^"''''  ^°-  ^^^^'  ^^^^  Atomic  Energy     requirement's  for  small  quantities  of  bv- 

Tec     e    um  q-       "" " }^  Commission    published    in    the    Federal     product  material  would  not  have  included 

Techneriuml99in 1^  Register     .33     F.R.     11414>      proposed     the  distribution  of  products  containins 

Techi,e!ium-99  -I                                10  amendments  to  10  CFR  Parts  30.  31.  32,     such  material.  The  effect  of  revoking  the 

TeUurium-i25m  u)  ^"°  ^^  0^  its  regulations.  The  proposed     general  license,  §  31.4  of  Part  31.  would 

Teiiiirium-i27m   ._ 10  amendments  to  Part  30   would  exempt     be  to  limit  distribution  of  products  now 

Teiiviruim-127 loo  frof"  hcensinp  requirements  the  receipt,     being    distributed    under    that    general 

Teiiunum-i2i)m  :o  po.s.se.s.sion.   u.se.  transfer,  ownership,   or     license  to  specific  licensees  or  to  persons 

tp   Pnnnr^?,^" ^"^  acqui.sition    of   small   quantities    of   by-     exempted  or  generally  licensed  by  other 

TeiiMr.umIi.32      '"" m  P'^duct  material.  The  proposed  amend-     provisions  of  AEC  regulations,  such  as 

Teibium-160      " '_"        lo  "^ent-'i    to    Part    31    would    revoke    the     the  general  license  for  certain  measur- 

Thrtiiium-200 100  "eneial    licen.se  for  small   quantities  of     inir.  gauging,  or  controlling  devices  set 

Thuiiuim-201 100  byproduct  material  currently  set  forth     forth  in  .5  31.5  of  Part  31.  In  order  to 

Th.iiuuni-202 100  i"  S*  •^1'*  ^"d  31  100.  Schedule  A.  Con-     emphasize   the  distinction  between   the 

Th.uiium-204 lo  foimuig  amendments  would  also  be  made     exemption    for   quantities   of   byproduct 

Thonum  imuurai).. 50  to  the  title  and  to  5  31,2  of  10  CFR  Part     material   and   exempUons   for   products 

Thu  nml  7?  l;i  ^'  1!)^  proposed  amendment's  to  Part  32    containing  byproduct  material,  proposed 

Tiu-iia             "" —          n  ''""'"^  estabh.sh  'a'  criteria  for  the  issu-      5  32.18  of  Part  32  has  been  modified  to 

Tin-125                  1                     10  f'""^''  °^  specific  licenses  for  the  manu-     indicate  more  clcariy  the  tvpes  of  matc- 

Tlln^.<;ten-l8l .111"'"        10  f^^ctuie.  processing,  production,  packag-     rial    which    commercial    suppliers    may 

Tunt.sren-185 10  uig.  repackaging,  import  or  commercial     distribute  as  exempt  quantities  In  addi- 

Tiinssien-187    100  distribution  of  the  exempt  quantities  of     tion.  a  new  5  30. 15ia' i9>  has  been  added 

L'ra.mim  1  natural) 50  byproduct    material,    and     (b>     certain     to  Part   30   to  provide  exemption  from 

Uranium:"""  'ur^niu'm  o^s "  m  \^JT^     conduions     for     these     specific     licensing    requirements    for    p<,ssession 

Vm!d"um48~                        ,n  ^"^"""T^     The    propo.-^ed    amendment    to     and  use  of  ionizing  radiation  measuring 

Xcnon-i3im                1  oon  ^' ^^"*  clarify  that  the  proposed     instruments  containing  internal  calibra- 

Xenon-133    ..IIIIIIII lOO  Pxempt  quantities  of  byproduct  material     tion  or  standardization  sources  of  by- 

Xenon-135   io<i  are  not  for  u>e  in  humaiis.                              product  material  in  amounts  not  exceed- 

Ytterbium-i7S    100  ^n    the   same   date,    the   Commission     ing    the   pertinent   schedule   of   exempt 

Yttnum-90 10  published     i33     F.R.     11413.      proposed     quantities.  Such  .sources    when  installed 

YrrlZli '"  •  '-^'"^"d'nents  to  10  CFR  Part  20,  -Stand-     inside  instruments,  constitute  a  smaller 

Y  tr    m-la  - —      ]a^  V       ^f  ^^/.^^^'O"  ^\"^'"«t  Radiation."     risk    than    as   separate   quantities,    and 

z.c-6?        '?o  t<,  conform  the  byproduct  matenal  por-     specific    provision    for   their   use    under 

^;nc-69m"" no  tions  of  Appendix  C.  10  CFR  Part  20,  to     exemption  is  warranted. 

Zinc-e9   ..":;:::i:::::::i:::           i  ooo  l!r  ^"f^^^'^"'-^  '«  ^^^  exempted  in  part  30.         m  order  to  avoid  causing  undue  hard- 

Zirconium-93 , 10  ^"*'    proposed   amendments  would   also     .ship   to    distributors   of   other   product^; 

Zirconium-95 lu  add  americuim-241  and  change  certain     which  are  presently  being  transferred  as 

Zirconium-97 lo  other  quantities  listed  in   Appendix  C.     geneiallv  licensed  quantities  the  revoca- 

Any    alpha    emitting    radionuclide  10  CFR  Part  20.                                                      tion  of  the  general  license  in  "  31  4  wfll 

not  l.sted  above  or  mixtures  of  Interested  per.-ons  were  invited  to  sub-      not  l^ome  eff^tive  umU  6  months^ne 

aipiia^emuter.s  or  unknown  com-  nut   wn,t.n  comments  and  suggestions     publication  of  this  notice  ori'Sem^^^^^^ 

Anv  radionuclide  other  Vha'ralDha  consideration  m  connection  with  the     ing  in  the  Federal  Register.  If  a  peti- 

emittin^r.d'o^uchdefnotfi^^^^^  5^nTnl,''"'r"'^"'r!f    ''''^^'''    ^°    ^^^"     tion  for  exemption  of  such  a  product  from 

above  or  mixtures  „f  beta  emit-  alter  publication  of  the  notices  of  pro-     specific    licensing    requirements   is   filed 

ters  of  unknown  composition...              i  Posed     rule     making     in     the    Federal     prior  to  revocation  of  the  general  license 

N.r.  .or  purpo..  of  .  20  203  .nd  20  304.  SSlSs  a^^f^ih^r  SlSr^^l^^U^.  '^l      S^cS^^^  "iSf  ^.^^1^ S^^ 

n?^ri'rrn;vr;;r  ntrt';:;'';^';;;rro^'t;:;  s==-  '^tn  ""'r^'  "-,r°p«-^  "'-  aT\he%Sn  for'Sempuon'is 

conunn:u,on  should  be  deru«;  vs  fo^k.ws  ^"^'V  "  f '  V  '  ^'''■^.^!"  additions  and  finally  determined.  The  6-month  delav 
Determine,  for  each  i.^otope  in  the  combina-  '"oo'rication.s  di.scus.sTd  bclow.  in  revocation  will  also  permit  commer- 
tion,  the  ratio  between  the  quantity  present  1  "P  quantity  Of  iodine-134  in  the  pro-  cial  suppliers  now  distributing  quanti- 
in  the  combination  and  Che  limit  otherwise  Posed  schedule  of  exempt  quantities,  ties  of  byproduct  material  under  the  gcn- 
est,ib)ished  for  the  specific  isotope  when  not  §  30.71.  Schedule  B,  was  incorrectly  listed  eral  hcense  to  obtain  the  reouired  sue- 
in  combination  The  ,sum  of  such  ratios  for  as  100  microcuries  and  has  been  reduced     cific  licenses  or  license  amendments  Tnri 

all  the  isotopes  in  the  combination  may  not  to  10  mirrnf-nriPv                                        u»>-'^u      luj>.  ulcu.scs  oi   llttnse  amendments  and 

exceed  ■  I-  ,e.    unity  ,    Exampie^or  our  -rL    f,^?-^    w                .                               ^°    implement    requirements    regarding 

,x,ses  c>f  5  20  304.  if  a  parUctX?  batch  coni  V^     proposed     exempt     quantity     of      labels  and  brochures. 

tains  20.000  uc  of  Au^«  and  50.000  hc  of  C"  k^        j      '!}  /          '  Schedule  B.   has        The  terms  and  conditions  of  5  31.2ib> 

It  may  also  include  not  more  than  300„c  of  J^"  ^^dticed  from  1.000  niicrocurles  to     applicable  to  the  general  licenses  for 

I  '.  This  limit  was  determined  as  follows  ^^''    microcuries.    The    1.000-miciocurie     certain  devices  and  equipment  <5  313> 

-^...").oAu.«    .wo.«„cru    ,„  ,,u.  ^'^t^'^l   """^    derived    on    the   basis   of     and    for    small    quantities    (§31.4)    are 

-Toor*io^+  ioo.o.;;c  ^  ,0^;    -'  }SofrT,l^r!  ,T4?,"''2^''''S°'''''".'^       coiosidered  to  be  of  such  small  signifl- 

'^  ^orms  of  caibon-14.  The  reduced  quantity    cance  to  the  remaining  generally  licensed 
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devices  and  equipment  that  they  will  be  The  Commission  has  found  that  the  for  a  license  set  forth  in  section  ri  nf 

revoked  coneurrently  with  revocation  of  exemption  from  licensing  of  small  quan-  the  Act  a^   from   the   r^nLt  nns   fn 

'?f>,~T.^'^  ^"^«  for  small  quantities,  titles  of  byproduct  material  and  of  Toniz-  Parts  30-?4  of  thTs  cSapte?  to    he  ex 

rather  thanmodified  to  remove  refer-  ing    radiation    measuring    instruments  tent  that  su?h  person   tSse?^^^^ 

ences  to  quantities  as  was  proposed.  containing  certain  internal  calibration  transfers     or     owns      stC^h     hvnvo^n.t' 

Proposed  5  32.19(b)   has  been  revised  or    standardization   sources    under    the  material                                       bypioduct 

to  permit  the  presentation  of  some  of  the  conditions   set    forth   in    the   following         ./.^   th;        »       ,, 

information  required  in  a  label  on  Im-  amendments  will  not  constitute  an  im           'V  ^.^^s  section  does  not  authorize  the 

mediate  containers  of  exempt  quantities  reasoSeril  to  the  Common  defers;  fn^"t^r'h''^'^^^T^'  ^^^^^^"g-  or 

to  be  presented  instead  on  an  accom-  and  security  and  to  the  health  and  safety  '  'f°      f  byproduct  material  for  pur- 

panying  brochure.  In  many  cases,  it  is  of  the  public  R?^-^    °^    commercial    distribution,    or 

impractical  to  put  all  of  the  wording  on  Pursuant  t^  the  Atomic  v^.,-..,   A.f        f  incorporation  of  byproduct  material 

the  immediate  container  because  of  size  nf  1^S4 ^s  «^^nL^   »  ^        .^^^  ^fo  '"^  P'oducts  intended  for  commercial 

or   use   limitations.    Under    the   revlsS  and  553'  o^  utTe  5  oJ'the  Un!^erst„'t^s  ^^'^^"b""""- 

§32^19.c).   the  immediate  container  of  Co5e     the    folUiifg     amYXents    to         '^'   ""^  f'^"  "^^^^  ^°^  ^""'^oses  of 
each  quantity,  or  separately  packaged  Title  10  Chapter  I  Code^rSai^^?  commercial  distribution,  import  or  trans- 
fractional    quantity,    is    required,   as   a  tJations  F^rts  30  31  32  and  S^^^^  fer  byproduct  material  in  the  individual 
minimum,  to  bear  a  durable,  legible  label  lished  f^TdLmiient  sub?^t  t^^^^  quantities  set  forth  in  §  30.71  Schedule 
identifying  the  Isotope  and  the  quantity  cafion     The  TiTndmenU    t^  I0    cS^  fu  ^°^'^^  °'  ^^^'"^  '^"^^'^  ^  ''^^'^^^ 
of  radioactivity,  as  well  as  the  words  Parts  30  32  ^Tsssh^ll  become  pS^  ^^^^  '"^^  quantities  of  byproduct  ma- 
•Radioactive  Material."  «ve  tWrVv   nm   rinvfafLr  r,^^^^     .  ^^''^^^  ^"^  ^^  transferred  to  persons  ex- 
Proposed  I  32.20  has  been  revised  to  Si  the  FederIl  Register  aS  the  amend"  ^'"''^  ""^^^  ^^^«  ^^'^^^^  or^quivalent 
clarify  the  requirement  for  an  annual  Sents  to  10  CTO  pirt  31  shaS  ^oml  ^^^V^^t^o^s  ^^  ^^  Agreement  State,  ex- 
summary  report  of  the  total  quantity  of  eflectU  6  months  aftoroScat^n^n  ^^^^i  '"  accordance  with  a  license  issued 
each  isotope  transferred  under  a  spe-  the  Sral  Register         P^^^'^ation  in  under    §  32.18    of    this    chapter,    which 
cific  license  issued  pursuant  to  §  32  18  license  states  that  the  byproduct  ma- 
Records  must  be  maintained  of  individual  PART  30 — RULES  OF  GENERAL  APPLI-  ^^'"^^^  ™^y  be  transferred  by  the  licensee 
transactions,  indicating  the  name  and  CABILITY    TO    LICENSING    OF    BY-  *°  Persons  exempt  under  this  section  or 
address  of  the  recipient  and  the  kinds  PRODUCT  MATFRIAI  ^^^  equivalent  regulations  of  an  Agree- 
and   quantities   of   byproduct   material  m«icMMi.  ment  State. 

transferred,  but  such  detailed  Informa-  1-  In  §  30.15(a)  of  10  CFR  Part  30.  a         3    A  new  ?  30  71  ScfiPdnlP  r  u  .hh»h 

tion  IS  not  required  to  be  included  in  new  subparagraph  (9)  is  added  to  read  as  to  10  CFR  Part  30  to  reari  «s  ffni,. 

the  annual  report.  The  revised  reporting  follows :  w  lu  ci-  k  Fart  30  to  read  as  follows : 

requirement  would  require  the  licensee     s^in  1  =;     r^  .  •    •.  ■  •      .  .      §  30.71     Schedule  B. 

s^LTh^^  '"'%  ''''i^^  informaUonTr  ^'^''j'e.  nS.eHa"."^"'*  ^"''""'■"""^  ''-^''^«'^-            ^.P-'^-'  rnaterial                     Microc.r,es 

state  tnat  no  transfers  were  made  dur-  ,„,   -c,         .,  Antimony   122    (Sb   122)  mn 

mg  the  reporting  period.  <  a)   Except  for  persons  who  apply  by-  Antimony  124  (Sb  124)         ,0 

The  rules  set  forth  below  would  (a)  P'o^^ct  material  to,  or  persons  who  in-  Antimony    125    (Sb    i25)                     10 

exempt  from  hcensing  small  quantities  corporate  byproduct  material  Into,  the  Arsenic  73  (As  73) 100 

of  byproduct  material,   (b)    revoke  the  following  products,  or  persons  who  im-  Arsenic  74  (As  74) 10 

existing  general  license  for  similar  quan-  ^°^^  ^°^  ^'®  °^  distribution  the  follow-  ^^"»<=  '6  (As  76) 10 

titles  of  byproduct  material,  (c)  exempt  1"^,  P^'otJucts  containing  byproduct  ma-  tZ1?.l^  7J,  \^  111: -  ^°o 

from  licensing  specified  quantities  of  by-  ^^""^^h  ^^^  P^^^°^  is  exempt  from  the  iarum  lio  X    L^r"'" —       ^° 

product  material  contained  in  callbra-  requirement  for  a  license  set  forth  in  srsmu^h  210  ,Bi  2W) '? 

tion  sources  instaUed  in  ionizing  radia-  f«=."on  81  of  the  Act  and  from  the  regu-  Bromine  82  (Br  82)                               ,0 

tion  measuring  instruments,   (d)   estab-  ^^"0"s  in  Parts  20  and  30-36  of  this  cadmium  109  (Cd  109) jn 

lish  requirements  for  issuance  of  specific  chapter  to  the  extent  that  such  person  Cadmium  iism    (Cd   iism)       "'        10 

licenses  for  distribution  of  exempt  quan-  receives,  possesses,  uses,  transfers,  ex-  Cadmium  115  (Cd  ii5) '  100 

titles   of   byproduct   material     and    (e)  Po^ts,   owns,   or  acquires  the  following  Calcium  45  (Ca  45) 10 

clarify   wording   in   Part   35   regardS     P^°^"<=^=                                                          Z^iV /ci^V '" 

use  of  exenipt  quantities  of  byproduct Cermm  itwce  {4-n- ^ 

aIc  "^r  in  ^"?^"^-  ^.^""i?^  h*'^^"^  a"        <9>  Ionizing  radiation  measuring  In-  Cerium  ua  (Ce  143) ':::::::::::"  loo 

m^pnli    h/^'^^'"^..'  ^^*^  ^yP''°^"c'    struments   containing,   for  purposes   of     Cerium  1 44  (Ce  1 44) l"  1 

SrP    nJJi'^^"^   authorizing  manufac-    Internal  calibration  or  standarEion      ^"^'""^  '^'   <Cs  isi) 1.000 

ture,   processing,  or  production  of  by-     a  source  of  byproduct  materia  not  ev'     ^^^1"^  ^^'*'"  '^s  i34m) joo 

product  material  are  authorized  under    ceeding  the  ap^Seaulntitvs^t  forth     ^^^'"'",11*   '^  ^^4) 1 

the  exemption  to  make  transfers,  on  a    In  5  30  71   Sched^e  B  ^"^"*'''^  ^^^  ^^'^^^     Cesium  135  (Cs  135) 10 

noncommercial  basis,  of  exempt  quanti!            .         ^f '^"^",^-                                  c«  um  i36   ,cs  136) ,0 

ties    of    byproduct    material    possessed        o    *           .  „                     *            *            c^ioXe  36 ^Ir  ^° 

under  the  Ucense,  on  an  exempt  basis     pi,  V^  ^  ^^^^  f,,^^^'^  ^  ^°  ^^     ^°^  ^^  II  \ci  38 -- \° 

This   provision    is   designed    to   accom-     ^*^  ^^  ^  ""^^^  ^  foUows:                            Chromium  51  «>  si)' 1  0^0 

modate  the  occasional  transfers  between    §30.18     Exempt  quamiiie*.                          Cobalt  58m  (Co  58m) .:::":  10 

laboratories  of  small  quantities  of  by-        ,^,  -^        .              ."                             cobalt  58  (Co  58) jo 

product  material  in  tissue  samples  bio-     r  I       f^cept  as  provided  in  paragraphs     Cobalt  60  (Co  eo) 1 

assay  samples,  tagged  compounds  count-    •       ^°  .1  °^  ^^^  section,  any  person     copper  64  (Cu  64).... 100 

ing  standards,  eto.    which  Involve  npp^      J^  exempt  from  the  requirements  for  a     P>spro6ium  i65   (Dy  i65) lo 

ligible  risks.  A  producer   packaelr    re      ^^*^^"^®  ^^*  ^^^^^  i"  section  81  of  the  Act     ^^iff'^'^™  ^^^  <^  ^^^' '«> 

packager,   or  importer  who 'ntends   S     ^^df.'-o"}  the  regulations  in  Parts  30-34     l^b  um  m  (ir  ivlf' '°° 

distribute,  on  a  commercial  b^lsquaiS    21/,^,^  SlP^''  *°  ^^^  ^''tent  that  such  fur%Tu^\^2V2L\-^-{iiVi-i.V  loo 

titles  of  byproduct  material  for  use  under    ^5<f°"  receives,  possesses,  uses,  trans-  Eu«,pium  152  13  5^  (ill  I52  ?3  y^  "  1 

the    exemptions,    even    If    licensed    to      , "' °     •^' °^  ^^^^"^''^^  ^^^P^"*^"*^*  mate-  Europium  154  (Eu  154)  J 

manufacture,  process,  or  produce  such        t,  J"    individual    quantities    each    of     Europium  155  (Eu  155) 10 

quantities  by  an  Agreement  State  would     '''^ch  does    not   exceed   the   applicable     fluorine  is   (f  ib) 1.000 

be  required  to  obtain  a  specific 'iSe    "^^^^^^  set  forth  in  5  30.71,  Schedule  B.     °'*^°  j"?""^  "^  (Gd  153) 10 

from  the  Commission  auSzIng  ISe        !^^  Any  person  who  possesses  byprod-     gSS'^  (Ga  ^2?  "'' '?S 

import  or  commercial  distribution  of  such    "ct  material  received  or  acquired  prior     Germanium  71   (Gi"7i7 ,no 

quantities.  To  obtain  a  license,  the  appU-     to  October  22,    1970  under  the  general  Ctoid   198   (Au    198)...                21'  100 

?noJ?li^*  "^'  ^^  criteria  of  8  32,18,    license  then  provided  in  S  31  4  of  this    °°'**  *®^  <*"  ^^^^ — - -  100 

10  CFR  Part  32.                                                  chanter  1^  evemnt  fr^  n..          .            .       Hafnium  I8I  (Hf  I8I) 10 

cnapteris  exempt  from  the  requirements  Hoimium  lee  (Ho  166)  100 
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Byproduct  material 

Hycirosjen  3    (H3) .._    1.  000 

Indium  113m  (In  113m) '  loo 

Indium  114m  (In  114m) I         lo 

Indium  115m  (In  Horn) loo 

liuiium  115  (In  115) 

I'diiie  J25   (I   125l 

I"  iine   126   il   126| 

I-dme  129  (I  129i 

I''d;ne  1:31   (I  131  i 

I''<tine   132   il  132i 

Iodine   133    il   133 i 

Iodine  134  (I  !34». ..JI 

Iodine  135  d  135i_ 

IrLdiiim    192    ( Ir    192) 

Indium  194   ( Ir  194) ~_ 

Ir.n  55  i  Fe  55) 

Ir<,in  59  (  Fe  59  ) 

Krypton  85  iKr85i I ._        joo 

Krypton  87  ,  Kr  87  ) I  jq 

Lanthanum   140    i  La   140) llll  lo 

Lutetium  177  i  Lu  177) '/_       iqq 

Manganese  52  iMn52) [  lo 

Manpiinese  54  iMn54) 1         iq 

Manganese  56   i  Mn  56i ".'I         lo 

Mercun-  197m  i  Hg  197m) l.H       loo 

Mercury   197   iHr   197) I'        loo 
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Microcuries 


10 

1 

1 

1 
10 

1 

10 
10 
10 
100 
100 
10 


Mercury  203  (  Hg  203) 

Molybdenum  99  i  Mo  99) ] 

Neodymuim    147    i  Nd    147) 

Neotlymium  149  i  Nd  149) 

Nickel  59   (  Ni  59) 

NKkel  63    (  Nl  63). " 

Nickel    65    (Nl    65) ..-..'... 

Niobium  93m  i  Nb  93m) 

NKibium  95   i  Nb  95).. r"I"II 

Nuibiuni  97   (  Nb  97) '."'.l 

Osmium  185  i  Os  185) "I 

Or-imim   191m   i  Os   191m) I.l        loo 

Osmium  191   (Os  19!) '       ]oo 

Osmium  193   i  Os  193).. 
Palladium  103   i  Pd  103) 

Palladium  109  (Pd  109) .       loo 

Phosphorus  32  (  P  32  1  . 
Pla'inum  191  i  Pt  191 1 


10 

100 

100 

100 

100 

10 

100 

10 

10 

10 

10 


100 
100 


10 
100 


Platinum  193m  (  Pt  193m) loo 

Platinum  193   i  Pt   193) 

Platinum  197m  i  Pt  197m) 

Platinum  197  i  Pt  197) ,l\ 

Polonium  210   ,  Po  210) 

Potassium   42    (K  42i " 

Praseodymium   142   (  Pr  142) 

Praseodvmium   143   i  Pr  143) ir)o 

Promethium   147   i  Pni   147) 

Prometluum   149   i  Pm  149) I. 

Rhenium  186  i  Re  lH6i 


100 
100 
100 
0 
10 
100 


10 

10 

100 


Rhenium    188    i  Re    188i loO 

Rtiodium  103m  i  Rh  103m) 

Rliodium  105  iRh  105). ...] 

Riil)ldlum  86  (Rb  86  1 

Rul)idium   87    (Rb   87) 


100 

100 

10 

10 


Ruthenium  97  (Ru  97)    jno 

Ruthenium   103    (Ru   103i 

Ruthenium  105   (  Ru  105i l. 

Ru-henium    106    iRu    106i 

Samarium    151    i  Sm    151) 

Samarium   153   ( Sm   153) 

Soandliim  46  (Sc- 46) 


10 

in 
1 

10 

100 

10 


Scandium  47  (  Sc  47) loO 

Scandium  48  iSc48) '.' 

Selenium  75   i  Se  75) I. 

Silicon  31   (Si  31  i 

Silver  105  i  Ag  105) "'] 

Silver  llftin   (  Ag   UOm) I^III] 

Silver  111   (Ag  HI) '" 

Sodium  24    i  Na  24) 

Strontium  85  (Sr85) *" 

Strontium   89    (Sr   89) 

Strontium   90    ( Sr   90) 

Strontium  91    (Sr91i 

Strontium  92  (  Sr  92) I 

Sulphur  35  (S  35) "_ 

Tantalum    182    i  Ta   182) " 

Technetium  96   (  Tc  96) '_ 

Technetium   97m    i  Tc  97m) 

Technetium  97  (Tc  97) .        ioo 

Technetium  99m  (Tc  99m) .        lOO 

Technetium  99   (Tc99) ^  lo 

Tellurium  I25m  (  Te  125m) I^  lO 


10 

10 
100 

10 

1 

100 

10 

10 

1 

0    1 

10 

10 
100 

10 

10 
100 


Byproduct  material 
Tellurium  I27m  (Te  127m) 

Tellurium  127  (Te  127) loo 

Tellurium   129m   iTe  129m) lo 

Tellurium    129    (Te    129) loO 

Tellurium  I3lm  (  Te  131m) lo 

Tellurium   132   (  Te   132) lo 

Terbium    160    i  lb    160) "  ig 

Thalluim   200    (H    200) W  i(X) 

Thallium    201     (TI    201) "'  lOO 

Thallium    202    (  Tl    202) I  loo 


Thallium    2(J4    ( Tl    204) 

Thulium   170   (Tm   170) V.\ 

Thulium   171    (Tm  171) 

Tin    113     (Su    113) 

Tin    125    (Sll    125)_,    ' 

Tun^'sten    181    (VV    181) 

Tungsten    185    (W    185) 

Tun..;sten    187    (W    187) 

Vanadium   48    (V   48) 

Xenon   131m   (  Xe  12  \m')V. .'.'../..'.   i 
Xenon   133   (Xe  133) "        i 


Xenon   135   ( Xe   135) 

Ytterbium    175    (YD    175)., 

Yttrium  90   (V  90) : "' 

Yttrium  91    (Y  91) ir.^IJ 

Yttrium  92    (Y  92) IIII. 

Yttrium   93    lY  93) V.V... 

Zmc  65   (Zn  Ha)  _ .W.''\ 

Zinc    69m    (Zn    69m) 

Zinc  69  (Zn  69) "^  j 

Zirconium  93    (Zr  93) IIII.I]"! 

Zirconium  95   iZr95) 

Zircoimun  97  iZr  97) .11.    ' 

Any  byproduct  material  not  listed 
above  other  th.m  alpha  emitting 
byproduct    material 


Microcuriei  chapter :  Provided,  however.  That  the  re- 
10  quirements  of  §  30.33(a)  (2)  and  (3)  of 
this  chapter  do  not  apply  to  an  applica- 
tion for  a  license  to  transfer  byproduct 
material  manufactured,  processed,  pro- 
duced, packaged,  or  repackaged  pursuant 
to  a  license  issued  by  an  Agreement 
State: 

(bi  The  byproduct  material  is  not 
contained  in  any  food,  beverage,  cosmetic 
drug,  or  other  commodity  desi^^ned  for 
ingestion  or  inhalation  by.  or  application 
to.  a  human  being: 

ic)  The  byproduct  material  is  in  the 
form  of  processed  chemical  elements 
compounds,  or  mixtures,  tissue  samples' 
bioassay  samples,  counting  standard.s 
plated  or  encapsulated  sources,  or  simi- 
lar substances,  identified  as  radioactive 
and  to  be  used  for  its  radioactive  prop- 
erties, but  is  not  incorporated  into  any 
manufactured  or  assembled  commodity 
product,  or  device  intended  for  commer- 
cial distribution;  and 

<d)  The  applicant  submits  copies  of 
piototypo  labels  and  brochures  and  thp 
Commission  approves  such  labels  and 
brocliures. 


10 
10 
10 
10 
10 
10 
10 
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10 
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PART  31— GENERAL  LICENSES  FOR 
BYPRODUCT   MATERIAL 

4.  The  title  of  10  CFR  Part  31  is  re- 
vised to  read  as  .set  forth  above 

5  Section  31.1  of  10  CFR  Part  31  is 
amended  to  read  as  follows; 

S  31.1       I'lirpo-e  and  «<<ip«-. 

This  part  estabhslies  eencral  license.s 
for  tlie  po.sses.'^ion  and  use  of  bvproduct 
material  contained  in  certain  items  and 
a  general  license  for  ownership  of  by- 
product material  Part  30  of  this  chapter 
also  contains  iM-ovisions  applicable  to 
the  subject   matter  of  this  part. 

6.  Sections  31  2' b'.  31.4.  and  31  100  of 
10  CFR  Part  21  are  revoked. 

PART  32— SPECIFIC  LICENSES  TO 
MANUFACTURE,  DISTRIBUTE  OR 
IMPORT  EXEMPTED  AND  GENER- 
ALLY LICENSED  ITEMS  CONTAIN- 
ING BYPRODUCT  MATERIAL 

7  New  55  32  18.  32.19.  and  32  20  are 
added  to  10  CFR  Part  32  to  read  as 
follows; 

S  32.18  Mamifarlurc.  di'.lrlbiiliun  ami 
lran-f«r  of  <'\<>iiipl  ((iianlilie>  of  l»»- 
prodiif-l  material:  requinnicnls  for 
licen-c. 

An  application  for  a  .specific  license  to 
manufacture,  process,  produce,  package 
repackage,  import,  or  transfer  quantities 
of  byproduct  material  for  commercial 
distribution  to  persons  exempt  pursuant 
to  §  30.18  of  this  chapter  or  the 


S  ,{2. 1  9       Same  :  rondiliori^  of  li<«'n«o». 

Each  license  Lssued  under  §32.18  is 
subject  Lo  the  followin.s  conditions; 

lai  No  more  than  10  exempt  quanti- 
ties .set  forth  in  5  30.71,  Scliedule  B  of 
this  chapter  shall  be  sold  or  transferred 
in  any  single  transaction.  For  purpo.ses 
of  this  requirement,  an  individual  exempt 
Quannty  may  be  compo.sed  of  fractional 
parts  of  one  or  more  of  the  exempt  quan- 
tities in  §  30.71,  Schedule  B.  provided 
that  the  sum  of  such  fractions  shall  not 
exceed  unity. 

'b)  Each  quantity  of  byproduct  ma- 
terial set  forth  in  §  30.71,  Schedule  B  of 
this  chapter  shall  be  .separately  and  indi- 
vidually packa.ged.  No  more  than  10  such 
packaged  exempt  quantities  shall  be 
contained  in  any  outer  packace  for 
transfer  to  persons  exempt  pursuant  to 
5  30.18  of  this  chapter.  The  outer  pack- 
age shall  be  such  that  the  dose  rate  at 
the  external  .surface  of  the  package  does 
not  exceed  0.5  millirem  per  hour 

'O  The  immediate  container  of  each 
quantity  or  separately  packaged  frac- 
tional quantity  of  byproduct  material 
shall  bear  a  durable,  legible  label  which 
1 1  >  identifies  the  radioisotope  and  the 
quantity  of  radioactivity,  and  '2'  bears 
the  words  'Radioactive  Material." 

<d'  In  addition  to  the  labeling  infor- 
mation required  by  paragraph  (c)  of 
this  section,  the  label  affixed  to  the  im- 
mediate container,  or  an  accompanying 
brochure,  shall  also  (\\  state  that  the 
contents  are  exempt  from  AEG  or  Asree- 
ment  State  licensing  requirements:  i2) 
bear  the  words  "Radioactive  Material— 
Not  for  Human  Use — Introduction  Into 
Foods,  Beverages.  Cosmetics,  Drugs,  or 
Medicinals.  or  Into  Products  Manufac- 
tured for  Commercial  Distribution  is 
Prohibited— Exempt  Quantities  Should 
Not  be  Combined  ";  and  <3)  set  forth  ap- 


.  ---  equiva  ^ 

lent  regulations  of  an  Agreement  State    P'"0Priate  additional  radiation  safety  pre 
will  be  approved  If;  cautions  and  instructions  relating  to  the 


req 


a)   The  applicant  satisfies  the  general     handling,  use.  storage,  and  disposal  of 
uirements  specified  in  5  30.33  of  this     »^'°  ^-'^.•"o„.; ^.^^,  ^ 


§  32.20      Same:      records     and     niaArial 
transfer  reports.  ^ 

Each  person  licensed  under  §  32.18 
shall  maintain  records  Identifying,  by 
name  and  address,  each  person  to  whom 
byproduct  material  is  transferred  for  use 
under  §  30.18  of  this  chapter  or  the 
equivalent  regulations  of  an  Agreement 
State,  and  stating  the  kinds  and  quanti- 
ties of  byproduct  material  transferred. 
An  annual  summary  report  stating  the 
total  quantity  of  each  isotope  trans- 
ferred under  the  specific  license  shall 
be  filed  with  the  Director,  Division  of 
Materials  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington.  DC.  20545. 
Each  report  shall  cover  the  year  ending 
June  30,  and  shall  be  filed  within  thirty 
<30)  days  thereafter.  If  no  transfers  of 
byproduct  material  have  been  made  pur- 
suant to  §  32.18  during  the  reporting 
period,  the  report  shall  so  indicate. 
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consist  only  of  rules  of  agency  procedure 
and  practice. 

Accordingly,  Part  3  of  Title  31  of  the 
Code  of  Federal  Regulations  Is  revised 
to  read  as  follows: 

Subpart  A — Claims  Under  the  Federal  Tort  Claims 
Act 


Sec. 
3  1 
3  2 
3.3 
3.4 

3.5 

3.6 
3.7 
3.8 


Scope  of  regulations. 

Piling  of  claims. 

Legal  review. 

Approval    of   claims   not   in   excess   of 

$25,000. 
Limitations    on    authority    to    approve 

claims. 
Final  denial  of  a  claim. 
Action  on  approved  claims. 
Statute  of  limitations. 


Subpart  B — Claims  Under  the  Small  Claims  Act 

3.20  General. 

3.21  Action   by  claimant. 
3  22     Legal  review. 

3  23     Approval  of  claims 
3.24     Statute  of  limitations 


PART  35 — HUMAN  USES  OF 
BYPRODUCT  MATERIAL 

8.  Section  35.2  of   10  CFR  Part  35  is 
amended  to  read  as  follows: 

S  35.2      Licence  re(|iiireinent.>i. 

No  person  subject  to  the  regulations 
in  this  chapter  shall  receive,  possess,  use, 
or  transfer  byproduct  material  for  any 
human  use  except  in  accordance  with  a 
specific  or  general  license  issued  pursu- 
ant to  the  regulations  in  this  part  and 
Parts  30  and  32  or  33  of  this  chapter. 
(Sec.  81,  68  Stat.  935;  42  US  C.  2111-  sec 
161,  68  Stat.  948;   42  U.S.C.  2201) 

Dated  at  Germantown,  Md..  this  7th 
day  of  April   1970. 

For  the  Atomic  Energy  Commission. 


W.  B,  McCooL. 

Secretary. 


|FR.     Doc. 


70  4557:     Piled, 
8:45  a.m. I 


Apr     21.     1970: 


the  radioactive  material. 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Sobfitle  A — Office  of  the  Secretary  of 
the    Treasury 

PART  3— CLAIMS  REGULATIONS 

The  Department  of  the  Tieasury  finds 
It  necessary  to  revise  the  Claims  Regula- 
tions in  this  part  in  order  to  remove 
references  to,  and  regulations  relating 
exclusively  to,  the  U.S.  Coast  Guard  since 
the  U.S.  Coast  Guard  was  transferred  to 
the  Department  of  Transportation  Pub- 
lic Law  89-670.  80  Stat.  931.  and  to 'revise 
regulations  covering  the  administrative 
determination  of  claims  under  the  Fed- 
eral Tort  Claims  Act,  28  U.S.C.  2672  to 
conform  with  the  regulations  of  the  At- 
torney General  appearing  at  28  CFR 
Part  14. 

The  Department  further  finds  that 
notice  and  public  procedure  under  the 
provisions  of  5  U.S.C.  553  are  not  neces- 
sary in  this  case,  since  these  regulations 


Authority:  The  provisions  of  this  Part  3 
Issued  under  sec.  2672,  62  Slat.  983.  as 
amended  by  Public  Law  89-506.  sec  1,  80  Stat 
306;  sec.  2.  42  Stat  1066;  28  U.S.C  2672  28 
CFR  Part  14 

Subpart  A — Claims  UncJer  the  Federal 
Tort  Claims  Act 

§3.1       .'^i-ope  of  rryiilalions. 

I  a)   The  regulations  in  this  part  shall 
apply  to  claims  asserted  under  the  Fed- 
eral  Tort  Claims  Act.   as  amended,   28 
U.S.C.  2672.  accruing  on  or  after  Janu- 
ary 18,  1967,  for  money  damages  against 
the  United  States  for  injury  to  or  loss  of 
property   or   personal   injury   or   death 
caused  by  the  negligent  or  wrongful  act 
or  omission  of  an  employee  of  the  De- 
partment while  acting  within  the  scope 
of  his  office  or  employment,  under  cir- 
cumstances where  the  United  States  if  a 
private  person,  would  be  liable   to   the 
claimant  for  such  damage,  loss,  injury, 
or  death,  in  accordance  with  the  law  of 
the  place  where  the  act  or  omission  oc- 
curred. The  regulations  in  this  subpart 
do  not  apply  to  any  tort  claims  excluded 
from  the  Federal  Tort  Claims  Act    as 
amended,  under  28  U.S.C.  2680. 

<b)  Unless  specifically  modified  by  the 
regulations  in  this  part,  procedures  and 
requirements  for  filing  and  handling 
claims  under  the  Federal  Tort  Claims  Act 
shall  be  in  accordance  with  the  regula- 
tions issued  by  the  Department  of 
Justice,  at  28  CFR  Part  14,  as  amended. 

§3.2       Filiiif;  of  claims. 

(a)  When  presented.  A  claim  shall  be 
deemed  to  have  been  presented  upon  the 
receipt  from  a  claimant,  his  duly  author- 
ized agent  or  legal  representative  of  an 
executed  Standard  Form  95  or  other 
written  notification  of  an  incident,  ac- 
companied by  a  claim  for  money  damages 
in  a  sum  certain  for  injmy  to  or  loss  of 
property,  or  personal  injury,  or  death 
alleged  to  have  occurred  by  reason  of 
the  incident. 

lb)  Place  of  filing  claim.  Claims  shall 
be  sumitted  directly  or  through  the  local 
field  headquarters  to  the  head  of  the 
bureau  or  office  of  the  Department  out 
of  whose  activities  the  incident  occurred 
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if  known;  or  if  not  known,  to  the  General 
Counsel,  Treasury  Department,  Wash- 
ington, D.C.  20220. 

<c)  Contents  of  claim.  The  evidence 
and  information  to  be  submitted  with  the 
claim  shall  conform  to  the  requirements 
of  28  CFR  14.4. 

§  3.3      Legal  re\iew. 

All  claims  shall  be  forwarded  to  the 
legal  division  of  the  bureau  or  office  out 
of  whose  activities  the  claim  arose.  Tlae 
claim,  together  with  the  reports  of  the 
employee  and  the  investigation,  shall  be 
reviewed  in  the  legal  division  which  shall 
thereupon  make  a  recommendation  that 
the  claim  be  approved,  disapproved,  or 
compromised,  and  shall  advise  on  tlie 
need  for  referral  of  the  claim  to  the  De- 
partment of  Justice.  This  recommenda- 
tion and  advice,  together  with  the  file. 
shall  be  forwarded  to  the  head  of  the 
bureau  or  office  or  his  designee. 

§3.4-    Apprn\al    of   <'laims   not    in    fx.-r.v 
of  825.000. 

<a)  Claims  not  exceeding  $25,000  and 
not  othei-wise  requiring  consultation 
with  the  Department  of  Justice  pursuant 
to  28  CFR  14.61  b»  shall  be  approved,  dis- 
approved, or  compromised  by  the  head  of 
the  bureau  or  office  or  his  designee,  tak- 
ing into  consideration  the  recommenda- 
tion of  the  legal  division. 

§  3. .5      Lini'talion  on  uulhorilt  to  appro\<> 
<'laini». 

I  a )  All  proposed  awards,  compromises 
or  settlements  in  excess  of  $25,000  require 
the  prior  written  approval  of  the 
Attorney  General. 

'b)  All  claims  which  fall  within  the 
provisions  of  28  CFR  14.6ib)  require  re- 
ferral to  and  consultation  with  the  De- 
partment of  Justice. 

ici  Any  claim  which  falls  within  para- 
graph I  a  I  or  ( b )  of  this  section  shall  be 
reviewed  by  the  General  Counsel.  If  tlie 
claim,  award,  compromise,  or  settlement 
receives  the  approval  of  the  General 
Counsel  and  the  head  of  the  bureau  or 
office  or  his  designee,  a  letter  shall  be 
prepared  for  the  signature  of  the  General 
Counsel  transmitting  to  the  Assistant 
Attorney  General.  Civil  Division.  Depart- 
ment of  Justice,  the  case  for  approval  or 
consultation  as  required  by  28  CFR  14.6 
Such  letter  shall  conform  with  the  re- 
quirements set  forth  in  28  CFR  14.7. 

§3.6      Final  denial  of  a  claim. 

The  final  denial  of  an  administrative 
claim  shall  conform  with  the  require- 
ments of  28  CFR  14.9  and  shaU  be  signed 
by  the  head  of  the  bureau  or  office,  or  his 
designee. 

§  3.7      .Action  on  approved  claims. 

'a I  Any  award,  compromise,  or  .settle- 
ment in  an  amount  of  $2,500  or  less 
shall  be  processed  for  payment  from  the 
appropriations  of  the  bureau  or  office  out 
of  whose  activity  the  claim  arose. 

(b)  Payment  of  an  award,  compromise 
or  settlement  in  excess  of  $2,500  and  not 
more  than  $100,000  shall  be  obtained  by 
the  bureau  or  office  by  forwarding  Stand- 
ard Form  1145  to  the  Claims  DiWsion, 
General  Accounting  Office. 
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(c)  Payment  of  an  award,  compro- 
mise, or  settlement  In  excess  of  $100,000 
shall  be  obtained  by  the  bureau  by  for- 
warding Standard  Form  1145  to  the 
Bureau  of  Accounts.  Department  of  the 
Treasury,  which  will  be  responsible  for 
transmitting  the  award,  compromise,  or 
settlement  to  the  Bureau  of  the  Budget 
for  inclusion  in  a  deficiency  appropria- 
tion  bill. 

'd»  When  an  award  is  in  excess  of 
$25,000.  SUndard  Form  1145  must  be 
accompanied  by  evidence  that  the  award, 
compromise,  or  settlement  has  been  ap- 
proved by  the  Attorney  General  or  his 
designee. 

(ei  When  the  use  of  Standard  Form 
1145  is  required,  it  shall  be  executed  by 
the  claimant.  When  a  claimant  is  repre- 
sented by  an  attorney,  the  voucher  for 
payment  shall  designate  both  the  claim- 
ant and  his  attorney  as  payees;  the  check 
shall  be  delivered  to  the  attorney,  whose 
address  shall  appear  on  the  voucher. 

if  I  Acceptance  by  the  claimant,  his 
ai;ent.  or  legal  representative,  of  any 
award,  compromise  or  settlement  made 
pursuant  to  the  provisions  of  section 
2672  or  2677  of  Utle  28.  United  States 
Code,  shall  be  final  and  conclusive  on  the 
claimant,  his  agent  or  legal  representa- 
tive and  any  other  person  on  whose  be- 
half or  for  whose  benefit  Uie  claim  h&s 
been  presented,  and  shall  constitute  a 
complete  release  of  any  claim  against  the 
United  States  and  against  any  employee 
of  the  Government  whose  act  or  omission 
gave  rise  to  the  claim,  by  reason  of  the 
within  2  years  after  the  claim  accrued, 
same  subject  matter. 

§  3.8      Statute  4»f  liinilalioiis. 

Claims  under  this  subpart  must  be 
presented  in  writing  to  the  Department 
within  2  years  after  the  claim  accrued. 

Subpart  B — Claims  Under  the  Small 
Claims  Act 

§  3.20       (^.iier.il. 

The  Act  of  December  28,  1922.*42  Stat. 
1066.  the  Small  Claims  Act,  authorized 
the  head  of  each  department  and  estab- 
lishment to  consider,  ascertain,  adjust, 
and  determine  claims  of  $1,000  or  less 
for  damage  to,  or  loss  of,  privately  owned 
property  caused  by  the  negligence  of  any 
officer  or  employee  of  the  Government 
actmg  within  the  scope  of  his  employ- 
ment. The  Federal  Tort  Claims  Act 
superseded  the  Small  Claims  Act  with 
respect  to  claims  that  are  allowable 
under  the  former  act.  Therefore,  claims 
that  are  not  allowable  under  the  Fed- 
eral Tort  Claims  Act.  for  example,  claims 
arising  abroad,  may  be  allowable  under 
the  Small  Claims  Act. 

§  ,1.21        \rlion  by  rlHiiiiunl. 

Procedures  and  requirements  for  filing 
claims  under  this  section  shall  be  tlie 
same  as  required  for  filing  claims  imder 
the  Federal  Tort  Claims  Act  as  set  forth 
In  Subpart  A  of  this  part. 

S  3.22      L^isal  r«-\iew. 

Claims  filed  under  Lliis  subpart  shall 
be  forwarded  to  the  legal  division  of  the 
bureau  or  office  out  of  whose  activities 
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the  claim  arose.  The  claim,  together  with 
the  reports  of  the  employee  and  the  in- 
vestigation, shall  be  reviewed  in  the  legal 
division  which  shall  thereupon  make  a 
recommendation  that  the  claim  be  ap- 
proved, disapproved  or  compromised. 

§3.23      .-Vppru\al  of  claims. 

Claims  shall  be  approved,  disapproved, 
or  compromised  by  the  head  of  the  bu- 
reau or  office  or  his  designee,  taking  Into 
consideration  the  recommendation  of 
the  legal  division. 

§  3.2  I      Statute  of  liniilatiuiis. 

No  claim  will  be  considered  under  this 
subpart  unless  filed  within  1  year  from 
the  date  of  the  accrual  of  said  claim. 

Effective  date.  These  regulations  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Dated:  April  15.  1970. 

ISEAL]  A.  E.  Weatherbee, 

Assistant  Secretary 
for  Administration. 

(P.R.    Doc.    70-4881;     Filed.    Apr.    31.    1970; 
8.47  a.m  I 


Title  37— PATENTS.  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  OfBce,  Department 
of  Commerce 

SUBCHAPTER   A— GENERAL 

PART  5— SECRECY  OF  CERTAIN  IN- 
VENTIONS  AND  LICENSES  TO  FILE 
APPLICATIONS  IN  FOREIGN  COUN- 
TRIES 

Requirements  of  Other  Agencies  Re- 
lating to  Export  of  Technical  Data 

Sections  5.18  and  5.19  of  Title  37,  Code 
of  Federal  Regulations,  are  hereby  re- 
vised as  set  forth  below. 

The  revised  sections  provide  a  sum- 
mary and  cross-reference  to  the  recently 
published  regulations  of  both  the  De- 
partment of  State  and  the  Bureau  of 
International  Commerce  of  the  Depart- 
ment of  Commerce.  (See  35  P.R.  1008  and 
35  F.R.  3029.) 

Since  the  revision  imposes  no  burden 
on  any  person,  notice,  and  public  proce- 
dure thereon  are  deemed  unnecessary. 

S.'i.lS      .Arms,    amniiinilirm,    and     imple- 
nionls  of  war. 

'at  The  exportation  of  technical  data 
relating  to  arms,  ammunition,  and  im- 
plements of  war  generally  Is  subject  to 
the  International  Traffic  In  Arms  Regula- 
tions of  the  Department  of  State  (22  CPR 
Parts  121-128);  the  articles  designated 
as  arms,  ammunition,  and  Implements  of 
war  are  enumerated  In  the  U.S.  Muni- 
tions List,  22  CFR  121.01.  However,  if  a 
patent  applicant  complies  with  regula- 
tions issued  by  the  Commissioner  of  Pat- 
ents under  35  U.S.C.  184,  no  separate  ap- 
proval from  the  Department  of  State  Is 
required  unless  the  applicant  seeks  to  ex- 
port technical  data  exceeding  that  used 


to  support  a  patent  application  in  a  for- 
eign country.  This  exemption  from  De- 
partment of  State  regulations  is  appli- 
cable regardless  of  whether  a  llcenae  from 
the  Commissioner  is  required  by  the  pro- 
visions of  §5  5.11  and  5.15  (22  CFR  125  04 
(b),  125.20(b)). 

(b)  When  a  patent  application  con- 
taining subject  matter  on  the  Mimitions 
List  (22  CFR  121.01)  Is  subject  to  a 
secrecy  order  under  §  5.2  and  a  petition 
is  made  under  §  5.5  for  a  modification  of 
the  secrecy  order  to  permit  filing  abroad, 
a  separate  request  to  the  Department  of 
State  for  authority  to  export  classified 
information  is  not  required  (22  CFR 
125.05(d'). 

§  3.19      Export  of  terhnical  data. 

(a)  Under  regulations  established  by 
the  U.S.  Department  of  Commerce,  a 
validated  export  license  from  the  Bureau 
of  International  Commerce  may  be  re- 
quired for  the  foreign  filing  of  a  patent 
application,  under  certain  conditions. 
The  pertinent  regulations  are  set  forth 
in  15  CFR  Parts  370-372  and  379. 

(b)  A  validated  export  license  is  re- 
quired for  the  foreign  filing  of  patent 
applications : 

(1)  Containing  certain  technical  data, 
unless  such  foreign  filing  is  in  accordance 
with  the  regulations  of  the  U.S.  Patent 
Office  (15  CFR  379.4  (c),  (d));  or 

(2)  In  certain  designated  coim tries  or 
areas,'  if  the  application  contains  any 
restricted  technical  data  '  not  exportable 
under  provisions  of  15  CFR  379.3. 

(c)  A  validated  export  license  is  not 
required  for  the  foreign  filing  of  a  patent 
application  In  any  case  where: 

( 1 )  The  data  contained  in  the  patent 
application  Is  generally  available  to  the 
public  in  any  form  (15  CFR  379.3(a) ) ;  or 

(2)  The  foreign  filing  is  in  accordance 
with  the  regulations  of  the  U.S.  Patent 
Office  and  ( 1 )  the  patent  application  has 
been  previously  filed  abroad  In  one  of 
the  "early  publication  countries,"  *  or  (ii) 
the  data  contained  in  the  application  is 
the  same  as  that  in  an  application  for 
which  the  U.S.  Patent  Office  has  issued 
a  notice  that  the  patent  has  been 
scheduled  for  printing  and  publication 
(15  CFR  379.31  c)  (2) ). 


•Albania,  Bulgaria,  China  (Mainland)  fin- 
cUidlng  Inner  Mongolia,  the  provinces  of 
Tslnghai  and  Slkang,  Slnklang.  Tibet,  and 
Manchuria  (Includes  the  former  Kwantung 
Leased  Territory,  the  present  Port  Arthur 
Naval  Base  Area,  and  Llaoning  Province}, 
but  excluding  Republic  of  China  (Tai- 
wan) (Formosa)  and  Outer  Mongolia).  Com- 
munist-controlled area  of  Vietnam,  Cuba. 
Czechoslovakia,  East  Germany  (Soviet  Zone 
of  Germany  and  the  Soviet  Sector  of  Berlin) , 
Estonia.  Hungary,  Latvia,  Lithuania,  North 
Korea.  Outer  Mongolia.  Poland  (includlne: 
Danzig).  Rumania.  Southern  Rhodesia,  and 
Union  of  Soviet  Socialist  Republics  (15  CFR 
Psu-t  370.  Supplement  No.   1). 

=  15  CFR  379  4  (a),  (b). 

'Belgium,  CosUi  Rica.  Denmark.  Ecuador, 
Finland,  Prance,  Honduras,  Iceland.  Jamaica. 
Luxembourg,  Netherlands.  Nicaragua,  Nor- 
way, Panama,  Portugal,  Sweden,  Trinidad, 
Turkey,  Republic  of  South  Africa,  Uruguay, 
Veneruela.  and  West  Germany  (Federal 
Republic  of  Germany)  (15  CFR  379.3(c)  (2)  ). 
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(d)  A  validated  export  license  is  not 
required  for  data  contained  in  a  patent 
application  prepared  wholly  from  for- 
eign origin  technical  data  whera  such 
application  is  being  sent  to  the  foreign 
inventor  to  be  executed  and  returned  to 
the  United  States  for  subsequent  filing 
in  the  U.S.  Patent  Office  (15  CFR  379  3 
(c)(1)). 

(e)  Inquiries  concerning  the  export 
control  regulations  for  the  foreign  filing 
of  patent  applications  should  be  made 
to  the  Office  of  Export  Control,  Bureau 
of  International  Commerce,  Department 
of  Commerce,  Washington,  D.C.  20230. 
(Sec.  1,  66  Stat.  793;  35  U.S.C.  6) 

Effective  date.  These  revisions  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

William  E.  ScHtn-LER,  Jr.. 
Commissioner  of  Patents. 
Approved:  April  14,  1970. 

Myron  Tribus, 

Assistant  Secretary  for 
Science  and  Technology. 

[P.R.    Doc.    70-4859;     Piled,    Apr.    21,    1970- 
8:45  a.m.J 
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§98.23-70      [.4niended] 

2.  In  Table  98.25-70(b),  apjsearing  on 
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Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of   Transportation 

(CGFR  70-10] 

SUBCHAPTER    I—CARGO   AND   MISCELLANEOUS 
VESSELS 

PART  98— SPECIAL  CONSTRUCTION, 
ARRANGEMENT,  AND  PROVISIONS 
FOR  CERTAIN  DANGEROUS 
CARGOES  IN  BULK 

SUBCHAPTER    O— CERTAIN   BULK   DANGEROUS 
CARGOES 


page  3712,  the  heading  is  corrected  by 
changing  the  word  "Holders"  to 
"Headers". 

§151.01-10       r.Aiuended] 

3.  In  Table  151.01-10(b)  of  §  151.01-10 
appearing  on  page  3715,  the  46th  item  is 
corrected  by  changing  "Ethyleneimide" 
to  "Ethyleneimine". 

4.  In  Table  151.01-10(d) ,  appearing  on 
page  3716,  the  second  Item  under  the 
heading  "Miscellaneous  oils,  including:" 
is  corrected  by  changing  the  words 
"Coat  tar"  to  "Coal  tar '. 

5.  In  §  151.05-1,  appearing  on  page 
3720,  paragraphs  m)  and  (o)  following 
paragraph  (e)  are  corrected  to  read  as 
follows : 

§  151.05—1       Explanation     of     r  o  I  ii  ni  n 
hradinfis  in  Table  1 51 .05. 
•  •  .  .  , 

(f)  Cargo  segregation,  piping  and 
venting.  This  column  indicates  the  re- 
quired separation  of  piping  and  venting 
used  for  the  cargo  from  piping  and  vent- 
ing used  for  other  cargo.  Terms  are  ex- 
plained in  5  151.13-10  and  in  the  foot- 
notes of  Table  151.05. 

•  •  •  .  . 

§  131.4.5-1      f  Amend,  dl 

6.  In  §  151.45-4,  appearing  on  page 
3731,  paragraph  (aXl)  is  corrected  by 
changing  in  the  first  sentence  the  words 
"in  this  part"  to  "in  this  chapter". 

Dated:  April  15.  1970. 

W.  J.   Sl«ITH, 

Admiral,  U.S.  Coast  Guard, 

Commandant. 
(PR.    Doc.    70-4899;     Filed,    Apr.    21,    1970 
8:48  :i  m  I 


PART   151— UNMANNED  BARGES 
Certain   Bulk   Dangerous   Cargoes   on 
Unmanned  Tank  Barges;   Correction 

In  F.R.  Doc.  70-1991,  appearing  at  page 
3706  in  the  issue  of  Wednesday  Febru- 
ary 25,  1970,  the  following  corrections 
should  be  made: 

1.  In  §  98.10-15  paragraph  <ci  is  cor- 
rected to  read  as  follows: 

§98.10-15      Prc«s„r«-vos^rI     ivpe     carco 
lankt. 

(c)   Tanks    designed,    inspected,    and 
tested   as    required   by    Department   of 
Transportation       Specification       103A 
103A-W,   103B.  or  103B-W  will  be  ac- 
cepted   as    pressure-vessel    type    cargo 
tanks,  provided  the  maximum  pressure  to 
which  the  tanks  may  be  subjected  does 
not  exceed  30  pounds  per  square  inch 
Prior  to  installing  such  tanks  on  a  self 
propelled  cargo  vessel,  the  owner  shall 
furnish   the  Commandant  with  a  copy 
of     the     inspection     report     certifying 
that     the     tanks     and     appurtenances 
comply  with  Department  of  Transporta- 
yon  specifications. 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

[Etocket  No.  18604;  FCC  70  3841 

PART  1— PRACTICE  AND  PROCEDURE 

Retention    Period  for  Material   Made 
Available  for  Public   Inspection 

In  the  matter  of  amendment  of  5  1.526 
of  the  Commission's  rules  to  specify  a  re- 
tention period  for  material  made  avail- 
able for  public  inspection.  RM-1386. 

Report  and  order.  1.  On  July  9,  1969, 
the  Commis.sion  adopted  a  notice  of  pro- 
posed rule  making  (FCC  69-764,  released 
July  11,  1969)  in  this  proceeding,  pursu- 
ant to  a  petition  filed  by  the  National 
Association  of  Broadcasters  on  Decem- 
ber 27,  1968,  seeking  a  3-year  limitation 
on  the  time  licensees  must  retain  various 
documents  in  their  public  inspection  files. 
Our  notice  proposed  (in  view  of  the  ma- 
terial set  out  in  it)  an  amendment  of  our 
rule,  §  1.526(e),  directed  toward  creating 
a  retention  period  of  7  years  for  material 
m  licensees'  pubUc  files.  At  the  present 
there  Is  no  limitation  on  the  time  such 


material  must  be  maintained  in  the  li- 
censee's public  file.' 

2.  Interested  parties  were  afforded  an 
opportunity  to  comment  on  or  before 
August  20,  1969.  and  to  reply  to  such 
comments  on  or  before  September  5.  1969. 
Comments  were  timely  filed  by:  The 
North  Carolina  Association  of  Broad- 
casters, Inc.  I  North  Carolina  Associa- 
tion); Time-Ufe  Broadcast  Stations 
WQOK.  Inc.  and  Central  Broadcasting 
Corp.  filing  jointly  '  Time-Life  et  al  >  : 
Palmer  Broadcasting  Co.  i  Palmer  i ;  Co- 
lumbia Broadcasting  System,  '  Inc 
(CBS»:  RKO  General,  Inc.  (RKO)  • 
Doubleday  Broadcasting  Co.  (Double- 
day);  the  National  Association  of 
Broadcasters  (NAB) ;  and  the  American 
Broadcasting  Co..  Inc.  (ABCi.  No  reply 
comments  were  received  by  the 
Commission. 

3.  At  the  present  time  5  1.526  of  the 
Commission's  rules  'adopted  Mar  31 
and  made  effective  May  13,  1965)  re- 
quires that  applicants  and  hcensees  keep 
local  inspection  files  which  are  to  contain 
applications  and  various  other  material 
filed  with  the  Commission.  The  purpose 
of  the  rule  is  to  have  such  material  avail- 
able to  the  public  at  a  convenient  local 
point.  The  rule  facilitates' the  policy  ex- 
pressed by  Congress,  i.e..  the  need  for 
informed  public  participation  in  the  reg- 
ulation of  broadcasting. 

4.  Although  NAB's  original  petition  re- 
quested, inter  alia,  that  we  recon.^ider  the 
total  concept  of  the  maintenance  of  a 
local  file  for  public  inspection,  onlv  one 
commenting     party     iDoubleday* "   ad- 
vanced the  proposition   that  such  files 
might  well  be  eliminated.  Most  of  the 
other  commenting  parties  ureed  that  the 
required  retention  period  be  reduced  to 
cover  only  one  license  term,  3  years    as 
the    NAB    originally    urged.    However 
RKO    supported    the    7-year   limitation 
proposal  as  a  needed  impro\enient  over 
the  present  tmlimited  time  for  retention 
one  which  at  the  same  time  would  provide 
the  public  with  an  opportunity  to  ex- 
amine station  activity  over  a  reasonable 
period  of  time  which  is  necessarv  for  the 
correct  evaluation  of  trends  in  licerL^ees' 
policies  and  practices.  Time-Life  et  al 
stated  that  while  the  NAB's  proposed  3- 
year  period  would  be  adequate,  the  7-year 
period   would   cause   no   undue   burden 
CBS  regarded  a  7-year  period  as  possibly 
too  long,  and  suggested  that  a  shorter 
period,    such    as    3    years,    be    further 
considered. 

5.  One  contention  set  out  bv  a  nu.mber 
of  the  participants  in  this  proceeding 
relies  primarily  on  the  NAB  survey  at- 
tached to  its  petition,  which  indicates 
that  m  a  survey  of  1.286  stations  covering 
the  year  1967,  only  50  stations  repoi  ted 


'When  5  1.526.  the  'local  file"  rule  was 
adopted  in  1965.  it  wa.s  stated  that  no  reten- 
tion period  was  then  being  specified.  "We 
shall  consider  establishing  limits  on  the  u-=e- 
rul  duration  of  the  period  for  which  the  flies 
would  have  to  be  maintained  as  experience 

f  5.-1^*  ^^"^  provisions  accrues."  Report 
and  Order  in  Docket  14864.  FCC  65-273  4 
fm  '^i  ^^^*'  ^^■'^  f'^«5):  this  position  was 
rRTdlsT^^ar'""^"""'   ^"^  '^'"-   " 
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requesu  for  examination  of  tlicir  public 
files.  It  is  contended  from  these  figuies 
that  the  public  does  not  have  an  interest 
in  liaving  the  requisite  information  avail- 
able to  it  in  public  files  at  local  poinLs  of 
access.    Palmer  states    that   there   have 
been  no  requests  to  see  the  local  files  of  its 
television    and    radio    stations    in    Des 
Moines  and  Cedar  Rapids.  Iowa,  and  only 
requesUs  to  see  the  political  advortisint; 
file  idurinu  the  1968  election  period  •  at 
its  stations  in  Naples.  Fla  Doublcday  re- 
fers to  "minimal  use"  of  these  files,  even 
tliough  numeroas  moups  are  presently 
ensaKCd  in  monitoring  stations  and  ana- 
lyzinsj    broadcast    material    for    various 
purposes  lit  is  stated  that  -a  nej^Ugible 
number  and  in  some  cases  no"  requests 
have  been  made  at  Doubleday  .stations'. 
6.  We    suggest    that    the    conclusions 
drawn  from  these  facts,  set  out  m  the 
NAB  survey  and  by  other  parties,  are  not 
nece.ssarily  correct  as  to  the  present  .situ- 
ation. It  must  be  kept  in  mind  that  the 
files  were  not  required  to  be  maintained 
until  May  1965,  and  that  the  NAB  survey 
was  taken  covering  a  period  only  2  years 
later.  1967    It  i.s  our  belief,  in  view  of  the 
short  passage  of  time  between  the.se  two 
dates,  that  the  figures  presented  do  not 
indicate  a  significant  present  lack  of  in- 
terest in  the  files  among  knowledgeable 
members  of  the  public  The  general  pub- 
lic, it  appears,  simply  was  not  aware  as  of 
1967  of  the  .source  of  information  avail- 
able  to  It.-   A.s  public   knowledge  grows 
about  our  rule  and  the  potential  source 
of  information  it  provides,  we  expect  that 
there  will  be  increa.sing  use  of  the  files  by 
individuals  who  wish  to  bring  significant 
matters  they  uncover  to  the  attention  of 
this  Commission  .so  as  to  permit  us  to 
more  effectively  carry  out  the  task  as- 
signed us  under  the  Communications  Act 
of    1934.    as    amended,    i.e..    advancing 
the    public     interest,    convenience    and 
necessit.v. 

7  A  number  of  the  commenting  parties 
I  particularly  ABC'  a.s.sert  that  the  files 
are  voluminous  and  therefore  burden- 
some to  licensees.  ABC  in  its  comment 
described  one  hypothetical  set  of  circum- 
stances under  which  nine  major  filings 
would  have  to  be  kept  in  a  stations  pub- 
lic file  over  a  7-year  period,  plus  other 
material,  and  suggested  that  this  number 
of  filings  would  grow  each  successive  year 
of    maintenance     Tlie   Commission   has 
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■  Tlie  v.ust  .tmoiiiu  of  corre.'iponclence  the 
Commission  receives  from  the  pubhc  con- 
cerning the  br(xidc.v.st  indu.stry  clearly  in- 
dicates the  cltlzenry'.s  Intere.st  in  tlie 
activitie-s  of  the  industry  and  individual 
broadcasters. 

The  filings  mentioned  by  ABC  Included 
an  initial  application  for  a  new  AM  .station. 
two  changes  in  frequency  and  an  incre.ise  in 
power  (all  within  7  years),  two  complete 
change.s  in  ownership  ( ;i5.signments  or  tran.^- 
fers).  plus  po.s.sibly  pro  forma  a.sslgnnients 
or  transfers,  and  three  renewals  A  .station 
having  all  of  the.se  filing.s  In  7  years  would  lie 
highly  unu.sual  ABC  also  refers  to  the  many 
categories  of  material  required  to  be  kept  in 
the  file.  Includine;  varlou.s  kinds  of  applica- 
tions, amendments  thereto,  exhibits  and  cor- 
respondence relating  thereto,  hearing  orders 
and  decisions  if  the  matter  goes  to  hearing, 
ownersliip  reports,  various  types  of  contracts! 
and  other  items  required  to  l>e  filed  with  the 
Commission. 


considered  what,  if  any,  matter  can  be 
deleted  from  the  list  of  material  required 
to  be  retained  in  the  licensee  public  file 
and  has  come  to  the  conclusion  that  the 
only  material  wliich  can  be  disposed  of 
as  irrelevant  is  en^uneering  material  per- 
taining to  a  former  mode  of  operation 
after  it  has   been  retained  for  3  years. 
Hence,    we   are   amending    the   rules   by 
eliminating    the    requirement,    that    the 
above  described  engineering  material  be 
retained  past  a  3-year  retention  time.  In 
view  of  this  action,  we  wish  to  point  out 
that  we  have  required,  after  careful  con- 
sideration,   that   only   that    material    be 
maintained  in  public  files  which  will  pro- 
vide   e.s.sential    material    to   members   of 
the  public  who  arc  interested  in  review- 
ing all  of  the  pertinent  facts  involved  in 
respect  to  a  licen.see's  relationship  with 
its  public  and  this  Commission.  It  is  our 
belief  that  the  required  public  files  bal- 
ance ofT  and  strike  a  rea.sonable  medium, 
both  with  respect  to  the  scope  of  the  ma- 
terial and  the  time  limitation  now  being 
.specified.  They  may  contain  more  mate- 
rial than  many  persons  are  interested  in: 
they   probably   contain    less    than    some 
seriously  concerned  with  a  particular  sta- 
tion  would   like.   We   can   see   that    the 
maintenance  of  a  public  file  may  be  in 
some   instances  considered   burdensome 
by  some  liccn.sees:   iiowever.  in   light  of 
the  valuable  function  such  files  facilitate, 
infoi-med  participation  by  the  public,  we 
conclude  that  the  inconvenience  is  small 
and  does  not  overcome  the  public  inter- 
est in  having  adequate  factual  informa- 
tion available  to  interested  parties.'  The 
broadcast  industry  today  is  substantial. 
Participants  in  it.  as  any  business  under- 
taking   today,   must   maintain   accurate 
and  complete  files.  The  public  files  that 
our  rules  require,  we  wish  to  point  out.  do 
not  contain  what  would  usually  be  con- 
sidered    additional     material     to     that 
normally  kept,  but  simply  contain  dupli- 
cates ISO  as  not  to  have  the  public  han- 
dling licensees'  copies"  of  material  most 
licensees    would    ordinarily    retain    as    a 
matter  of  sound  business  practice.  Too. 
we  wish  to  emptiasize  that  this  proceed- 
inu  is  directed  toward  the  alleviation  of 
any    unnecessary    burden   by    placing   a 
time  limitation  on  the  retention  of  mate- 
rial in  public  files— a  limitation  that  does 
not  presently  exist.  RKO.  CBS.  and  other 
parties  recognized  the  beneficial  charac- 
ter of  the  proposed  change. 

8.  Each  of  the  commenting  parties  e.x- 
cept  for  RKO  advanced  the  argument 
that  the  time  for  material  to  be  kept  in 
public  files  should  be  geared  to  one 
license  renewal  period,  3  years,  because 
material  older  than  that,  it  is  alleged,  is 
irrevelant.  It  is  said  that  this  is  true  from 
a  legal  point  of  view— since  the  Commis- 
sion has  passed  on  the  significance  of 
material  concerning  a  particular  period 
in  pa.ssing  on  the  renewal  following  that 
period— and  also  as  a  matter  of  fact,  in 
view  of  the  passage  of  time  and  some- 
times changes  in  ownership  or  the  sta- 


tion's mode  of  operation.  We  have  con- 
sidered these  factors  and  come  to  what 
we  consider  is  an  appropriate  conclusion 
in  respect  to  them.  In  respect  to  the  rele- 
vance of  material  older  than  3  years  con- 
cerning licensees,  we  consider  it  impor- 
tant to  have  material  brought  to  our  at- 
tention which  i.s  based  on  a  reasonable 
period  of  station  activity.  The  existence 
of    this    rule   making   pix)ceeding    indi- 
cates our  belief  that  material,  to  have  a 
reasonable   basis,   need   not   be   founded 
on  tlie  entire  history  of  a  station.  How- 
ever, after  examining  all  of  the  material 
on   the  record  we  cannot  come  to  the 
.ludgiiunt  that  a  3-ycar  period  for  reten- 
tion of  material  is  sufficient  to  provide  n 
lucid  picture  of  trends  of  station  activity 
9.  In  support  of  its  comment  proposal 
for  a  39-month  period  in  place  of  a  3- 
year  period.  NAB  urges  that  most  pub- 
lic interest  in  local  file  material  occurs 
during  the  3  months  between  the  filing 
of  a  given  renewal  application  and  ex- 
piration of  the  current  license:  and  that, 
with  a  39-month  period,  this  will  permit 
interested  persons  to  examine  and  com- 
pare  programing   now  proposed  for  the 
future,  that  presented  during  the  current 
3-year  period,   the   proposals  contained 
in  the  previous  renewal  application,  and 
the  programing  of  the  previous  3-year 
period  as  set  forth  in  the  previous  re- 
newal application,  or  infoimation  as  to 
operation   during    two  complete  license 
terms  plus  the  propo.sals  for  the  future. 
We    do   not    regard    this   as   sufficient 
Rnther.    we    believe    it   desirable,    to    ef- 
fectuate   fully   the  policy  of   the  Com- 
munications Act  and  S  1.5^6.  to  have  the 
two  previous  renewal  applications  and 
related  material,  as  well  as  the  applica- 
tion now  pending,  available.  We  point  out 
in  this  connection  that  the  rule  requires 
the  filing  of  material  not  related  to  ap- 
plications,  which   could   be   revelant  in 
evaluating  a  stations  operation  during 
the  previous  license  period  and  would  not 
necessarily  be  available  under  the  NAB 
proposal.  With  respect  to  the  legal  argu- 
ment, we  recognize  that  unconditional 
grant  of  a  renewal  is  a  Commission  find- 
ing   that    operation    during    the    pa.st 
license  period  has  been  sufficiently  in  the 
public  interest  to  warrant  grant  of  con- 
tinued authority  to  operate  in  the  future. 
But  this  docs  not  mean  that  earlier  ma- 
terial may  not  be  relevant  in  determining 
trends  in  a  station's  operation,  or,  as  it 
is  .sometimes  called,  its  "track  record", 
which  may  be  relevant  in  later  determi- 
nations. We  agree  with  RKO  that  it  is  in 
the  public  interest  to  provide  for  a  7-ycar 
retention  p)eiiod. 

10.  Two  other  arguments  in  this  area 
are  that  d)  we  said  in  adopting  §  1.526 
that  would  determine  the  retention 
period  in  light  of  "experience",  and  the 
only  experience  shown,  it  is  a.sserted.  is 
that  of  great  lack  of  public  interest  in 
local  files;  and  that  (2»  the  local  file  is 
not  intended  to,  and  could  not,  be  a  sub- 
stitute for  the  Commission's  own  files  .so 


•  Based  on  the  Commission's  own  experi- 
ence in  keeping  the  flies  of  nearly  7.000  broad- 
cast suctions,  it  appears  that  not  often  would 
the  file  of  a  single  station  exceed  one  file 
drawer  over  a  7-year  period,  and  extremely 
seldom  more  than  two  drawers. 


'  We  point  out  that  at  other  times  during 
the  license  period,  under  the  NAB's  39-month 
proposal  there  would  be  substantially  less 
material  available,  often  little  more  than  the 
last  renewal  application. 


as  to  supply  answers  to  some  sophisti- 
cated questions  such  as  a  long-term  pat- 
tern of  "trafficking",  which  may  require 
analysis  of  material  over  a  long  period. 
With  respect  to  the  first  argument,  as 
mentioned  above  we  do  not  evaluate  the 
showings  advanced  as  necessarily  indica- 
tive of  the  present  situation,  in  view  of 
the  recent  institution  of  the  local  file  re- 
quirement and  the  great,  and  growing, 
public  interest  in  broadcast  station  op- 
eration. As  to  the  second,  obviously  there 
are  limits  to  what  the  local  file  can  be 
expected  to  show,  and  reference  to  the 
Commission's  files  in  Washington  is  often 
necessary.  We  have  struck  what  we  be- 
lieve to  be  an  appropriate  balance,  pro- 
viding for  the  filing  of  material,  and  now 
for  the  limitation  on  Its  retention,  usu- 
ally sufficient   to  give  the  public   con- 
venient access  to  information  for  its  use 
in  playing  an  informed  part  in  broadcast 
regulation.    The    7-year   retention    pro- 
posal set  out  in  our  notice,  we  are  con- 
vinced, will  eliminate  the  public  reten- 
tion of  unnecessary  material,  easing  the 
task  of  broadcasters,  while  at  the  same 
time  providing  a  sufficient  local  publicly 
available  record  on  which  sound  pres- 
entations can  bt  made  to  this  Commis- 
sion. 

11.  In  one  respect  we  are  adopting  a 
3-year  period,  as  suggested  by  the  par- 
ties. This  is  engineering  material  con- 
cerning a  former  mode  of  operation  (fre- 
quency, power,  a  difTerent  directional 
pattern  or  transmitter  location),  which 
may  be  discarded  3  years  after  the  sta- 
tion commences  operation  under  a  new 
mode.  This  will  permit  early  elimination 
of  sometimes  bulky  material. 

Subsidiary  matters.  12.  The  proposed 
rule  contained  certain  subsidiary  pro- 
visions which  CBS  seeks  to  have  revised. 
First,  it  would  have  added  to  the  text  the 
material  set  out  below  in  brackets  :••••• 
Material  [filed  with  the  Commission  as] 
relating  to  a  matter  which  is  the  subject 
of  a  claim  against  the  licensee,  a  Com- 
mission investigation  or  a  complaint 
•  •  •".  This  portion  of  the  rule  relates  to 
retention  after  7  years,  of  material  re- 
lated to  a  private  claim  or  Commission 
investigation  or  complaint  to  the  Com- 
mission, CBS  cites,  as  an  example  of 
material  which  should  not  have  to  be 
retained  for  more  than  7  years,  an 
ownership  report  listing  the  name  of  a 
subsidiary  corporation  which  is  involved 
in  a  lawsuit  (mentioned  In  a  renewal 
application) .  It  is  stated  that  such  infor- 
mation, though  related  to  the  lawsuit  as 
showing  ownership,  has  no  bearing  what- 
ever on  the  claim.  CBS  would  therefore 
limit  the  rule  to  material  which  the 
Commission  has  required  to  be  filed  as 
relating  to  a  claim,  investigation  or 
complaint. 

13.  We   do  not   agree   that   the   rule 
should  be  limited  in  precisely  this  fash- 
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ion,  since  the  Commission  normally  does 
not  require  the  filing  of  material  relating 
to  private  lawsuits,  ev«i  though  it  could 
be  highly  pertinent  to  them.  We  do  be- 
lieve it  is  appropriate  to  limit  the  scope  of 
this  provision  to  material  having  a  sub- 
stantial bearing  on.  instead  of  "relating 
to,"  private  claims,  and  the  rule  as 
adopted  so  provides.  Since  the  required 
retention  period  is  7  years  in  any  event, 
it  does  not  appear  that  use  of  one 
phrase  rather  than  another  is  of  great 
significance. 

14.  Second,  CBS  asks  that  the  pro- 
posed rule  be  amended  by  deletion  of  the 
bracketed  material  below:  ■■•  •  •  tiie 
permittee  or  licensee  •  •  •  shall  permit 
pubUc  inspection  of  the  material  fin  the 
file]  as  long  as  it  is  retained  by  the  li- 
censee even  though  the  request  for  in- 
spection is  made  after  the  conclusion  of 
the  required  retention  period  specified  in 
this  subparagraph."  It  is  CBS's  conten- 
tion that  material  referred  to  in  the  pre- 
ceding passage,  i.e.,  material  that  is 
volimtarily  retained  beyond  the  required 
retention  time,  should  be  permitted  to  be 
kept  in  distant  storage  facilities  and  in 
forms  such  as  microfilm  rather  than  di- 
rectly in  the  public  file. 

15.  We  think,  particularly  in  view  of 
the  volimtary  nature  of  the  retention, 
that  CBS's  suggestion  is  reasonable  and 
meets  the  public  interest  requirements. 
Hence,  we  are  deleting  the  language  "in 
the  file"  and  adopting  additional  new 
language  as  follows^  substantially  as  sug- 
gested by  CBS: 

However,  material  which  Is  voUmtarily  re- 
tained after  the  required  retention  time  may 
be  kept  in  a  form  and  place  convenient  to 
the  licensee,  and  shall  be  made  avaUable  to 
the  inquiring  party,  in  good  faith  after  writ- 
ten request,  at  a  time  and  place  convenient 
to  both  the  party  and  the  licensee. 

16.  Authority  for  the  amendment  to 
our  rules  adopted  herein  is  contained  in 
sections  4a) .  303(r) .  and  311  of  the  Com- 
mimications  Act  of  1934.  as  amended. 

17.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  May  25.  1970, 
5  1.526(e)  of  the  Commission's  rules  and 
regulations  is  amended,  as  set  forth 
below. 

18.  It  is  further  ordered.  That  this 
proceeding  (Docket  18604.  RM-1386)  is 
terminated. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066   1082- 
47U.S.C.  154,  303) 

Adopted:  April  15,  1970. 

Released:  April  17,  1970. 

Federal  Communications 
Commission,' 
IsEAL]         Ben  F.  Waple, 

Secretary. 


» Commissioners  Johnson  and  H.  Rex  Le* 
absent. 


Section  1.526<e)< 2)  of  the  Commis- 
sion's rules  and  regulations  is  amended 
to  read  as  follows: 

§  l.52ft      Rrrord- lo  he  niaintainoil  l(H-all> 
for  public-   inspection   liy   ap]>li<anls, 
peniiiltrr*.  and  licenxT*. 
•  •         *       .  .  . 

(e)  Period  of  retention.  •   *   • 
(2)  The  permittee  or   licensee   shall 
maintain  such  a  file  so  long  as  an  author- 
ization to  operate  the  station  is  outstand- 
ing, and  shall  pei-mit  public  inspection 
of  the  material  as  long  as  it  is  retained 
by  the  licensee  even  though  the  request 
for  inspection  is  made  after  the  conclu- 
sion   of    the    required    retention    period 
specified  in  this  subparagraph.  However, 
material   which  is  voluntarily   retained 
after  the  required  retention  time  may  be 
kept  in  a  form  and  place  convenient  to 
the  licensee,  and  shall  be  made  available 
to  the  inquiring  party,  in  good  faith  after 
written  request,  at  a  time  and  place  con- 
venient to  both  the  party  and   the  li- 
censee. Applications  and  other  material 
placed  in  the  file  shall  be  retained  for 
a  period  of  7  years  from  the  date  the 
material  is  tendered  for  filing  with  the 
Commission,  with  two  exceptions:  First, 
engineering    material    pertaining    to    a 
former  mode  of  operation  need  not  be 
retained  longer  than  3  years  after  a  sta- 
tion commences  operation  under  a  mode; 
and  second,  all  of  the  material  shall  be 
retained  for  whatever  longer  period  is 
necessary  to  comply  with  the  following 
requirements:    (i)   Material  shall  be  re- 
tained until  final  Commission  action  on 
the  second  renewal  application  following 
the    application    or    other    material    in 
question;  and  <ii)  material  having  a  sub- 
stantial bearing  on  a  matter  which  is 
the  subject  of  a  claim  against  the  h- 
censee,  or  relating  to  a  Commission  in- 
vestigation or  a  complaint  to  the  Com- 
mission of  which  the  licensee  has  been 
advised,  shall  be  retained  until  the  li- 
censee  is  notified  in   writing   that   the 
material  may  be  discarded,  or.  if  the  mat- 
ter is  a  private  one.  the  claim  has  been 
satisfied  or  is  barred  by  statutes  of  limi- 
tations. Where  an  application  or  related 
material  incorporates  by  reference  mate- 
rial in  earlier  applications  and  material 
concerning  programing  and  related  mat- 
ters (section  IV  and  related  material), 
the  material  so  referred  to  shall  be  re- 
tained as  long  as  the  application  refer- 
ring to  it. 

[PJl.    Doc.    70-4889;    PUed,    Apr.    21,    1970; 
8:47  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation   Service 

r  7  CFR   Part  814  ] 

1970  SUGAR  QUOTA  FOR 
MAINLAND   CANE   SUGAR  AREA 

Hearing  on  Proposed  Allotment 

Pursuant  to  the  authority  contained  in 
the  Sugar  Act  of  1948.  as  amended  «61 
Stat.  922.  as  amended),  and  in  accord- 
ance with  the  applicable  rules  of  prac- 
tice and  procedure  (7  CFR  801.1  et  seq.> 
the  Secretary  of  Agriculture  has.  after 
due  notice  (34  F.R.  18764)  and  hearing, 
found  that  allotment  of  the  1970  sugar 
quota  for  the  Mainland  Cane  Sugar  Area 
is  necessaty  to  prevent  disorderly  mar- 
keting and  to  afford  all  interested  per- 
sons an  equitable  opportunity  to  market 
sugar,  and  has  established  preliminai-j- 
allotments  of  a  portion  of  such  quota, 
until    the   date   allotments  of   the    1970 
calendar  year  sugar  quota  for  the  Main- 
land Cane  Sugar  Area  are  prescribed  on 
the  basis  of  a  .subsequent  hearing. 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  in  Miami  Beach,  Fla.. 
at  the  Eden  Roc  Hotel  on  May  22.  1970,  at 
10  a.m.,  e.d  t..  for  the  puiTDO.se  of  receiv- 
ing evidence  to  enable  the  Secretary  of 
Agriculture  to  make  a  fair,  efficient,  and 
equitable    distribution    of    the    above- 
mentioned  quota  for  the  entire  calendar 
year   1970   among  persons  who  process 
and  market  sugar  produced  from  sugar- 
cane grown  in  the  Mainland  Cane  Sugar 
Area.  It  will  be  appropriate  at  the  hear- 
ing to  present  evidence  on  the  basis  of 
which  the  Secretary  may  affirm,  modify, 
or  change   the   finding   which   has  been 
made  with  respect  to  necessity  for  allot- 
ment and  make  or  withhold  allotment 
of  any  such  quota  in  accordance  there- 
with. 

In  addition,  the  subjects  and  issues  of 
this  hearing  include  H )  the  manner  in 
which  consideration  should  be  given  to 
the  statutory  factors  as  well  as  the  need 
for  establishing  allotments  as  may  be 
necessary  to  avoid  unreasonable  can-y- 
over  of  sugar,  as  provided  in  section  205 
(a)  of  the  Act:  i2)  the  manner  in  which 
marketings  within  allotments  shall  be 
restricted:  and  i3)  a  provision  for  the 
transfer  of  allotments. 

Notice  also  is  given  hereby  that  it  will 
be  appropriate  at  the  hearing  to  present 
evidence  on  the  basis  of  which  the  Sec- 
retaiT  may  revise  or  amend  the  allot- 
ment of  the  quota  or  proration  thereof 
for  the  purposes  of  <  1 )  allotting  any  in- 
crea.se  or  decrease  in  the  quota-  <2) 
prorating  any  deficit  in  the  allotment  for 
any  allottee;  and  i^3)  substituting  revised 
estimates  or  final  data  for  estimates  of 
such  data  wherever  estimates  are  u.sed 
in  the  formulation  of  an  allotment  of  the 
quota. 


Signed  at  Washington,  D.C.,  on  April 
17,  1970. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(FR.    Doc.    70-4885;     Filed.    Apr.     17,     1970 
2:27  p.m.  I 


Consumer  and   Marketing  Service 
I  7  CFR   Part   1098  ] 

[Docket  No.  AO-184^A29| 

MILK  IN  NASHVILLE,  TENN., 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Statler-Hilton  Air- 
port Inn,  Nashville  Municipal  Airport, 
Nashville,  Tenn.,  beginning  at  9:30  am! 
local  time  on  May  6,  1970,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
Nashville,  Tenn.,  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
<7  use.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  maiketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

The  puriMse  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments,  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof,  to  the  tentative 
marketing  agreement  and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculutre. 

Proposed  by  Dairjmen.  Inc  : 

Proposal  No.  I.  Revise  S  1098.7  as 
follows : 


§  1098.7      IVodu.,r. 

"Producer"  means  any  person,  except 
a  producer-handler  as  defined  in  any 
order  (including  this  part>  issued  pur- 
suant to  the  Act  who  produces  milk  in 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority  or  produces  milk  acceptable  for 
fluid  consumption  at  Federal,  State,  or 
miuiicipal  establishments  within  the 
marketing  area,  which  milk  is  received  at 
a  pool  plant  or  diverted  from  the  farm 
directly  to  a  nonpool  plant.  "Producer" 
shall  not  include  a  person  with  respect  to 
milk  that  is  physically  received  at  a  pool 
plant  as  diverted  milk  from  an  other 
order  plant  if  a  Class  II  classification 
under  this  order  is  designated  for  such 
milk  and  it  is  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 


sued pursuant  to  the  Act.  Milk  so  di- 
vei-ted  shall  be  deemed  to  have  been 
received  at  the  pool  plant  from  which 
diverted. 

Proposal  No.  2.  In  5  1098.13  add  a  new 
paragraph  (c)  as  follows: 

§1098.1.3      I'rcMlmermilk. 

•  •  •  •  . 

<c)  Diverted  from  a  pool  plant  to  an 
other  order  plant  if  a  Class  II  classifica- 
tion (or  its  equivalent)  is  designated  for 
such  milk  pursuant  to  the  provisions  of 
another  order  issued  pursuant  to  the  Act. 

*  •  »  •  « 
Proposal  No.  3.  Revise  the  introductoiy 

text  of  §  1098.44,  the  introductory  text 
to  paragraph  (e)  of  §  1098.44  and  sub- 
paragraphs i2»  and  (3)  of  paragraph  (e» 
as  follows : 

§  1098.tt       rri.n..fer«. 

Skim  milk  or  butterfat  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct shall  be  classifled  as: 

*  •  •  •  • 
(e»  As  follows,  if  transferred  or  di- 
verted to  an  other  order  plant  in  excess 
of  receipts  from  such  plant  in  the  same 
categor>'  as  described  in  subparagraph 
<2)  or  (3)  of  this  paragraph: 

•  •  *  •  » 
<2>   If  transferred  or  diverted  in  bulk 

form,  classification  shall  be  in  the  classes 
to  which  allocated  as  a  fluid  milk  product 
under  the  other  order  (including  alloca- 
tion under  the  conditions  set  forth  in 
subparagraph  (3)  of  this  paragraph) ; 

( 3 )  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  or  diversions  in  bulk 
form  shall  be  classifled  as  Class  II  to  the 
extent  of  the  Class  n  utilization  (or 
comparable  utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions 
of  the  tranferee  order; 

•  •  •  •  • 

Proposal  No.  3a.  Revise   §  1098.81  (a> 
as  follows: 

§  1098.81       Pa.Tmenl.H   to   Market    .\<lmin- 
i.><lrator. 

'a)  On  or  before  the  25th  day  of  each 
month  each  handler  receiving  milk  from 
producers  or  from  a  handler  pursuant  to 
§  1098.8IC)  (except  for  producers  having 
made  deliveries  for  less  than  20  days  dur- 
ing the  month  or  for  producers  who  re- 
quest that  no  advance  payment  be  made 
to  them)  shall  pay  to  the  market  ad- 
ministrator for  deposit  Into  the  producer 
settlement  fund  an  amount  of  money 
calculated  by  multiplying  the  hundred- 
weight of  producer  milk  received  by  him 
during  the  first  15  days  of  such  month  by 
the  Class  II  price  for  the  preceding 
month ; 


Proposal  No.  4.  Revise  S  1098.91  as  fol- 
lows: 

§  1098.91      Handlers     subject     to     other 
Federal  orders. 

In  the  case  of  a  handler  in  his  capacity 
as  operator  of  a  plant  specified  in  para- 
graphs (a),  (b),  and  (O  of  this  section 
the  provisions  of  this  part  shall  not 
apply  except  as  specified  in  paragraphs 
Id)  and  (e)  of  this  section: 

( a )   A  distributing  plant  qualified  pur- 
suant to  §  1098.11  which  meets  the  re- 
quirements  of    a   fully   regiUated   plant 
pursuant    to   the   provisions   of   another 
order  issued  pursuant  to   the  Act  and 
from  which  a  greater  quantity  of  fluid 
milk  products,  except  filled  milk,  is  dis- 
posed  of  during  the  month   from   such 
plant  as  Class  I  route  disposition  in  the 
marketing  area  regulated  by  the  other 
order  than  as  Class  I  route  disposition  in 
the     Nashville,     Tennessee,     marketing 
area :  Provided.  That  such  a  distributing 
plant  which  was  a  pool  plant  under  this 
order    in    the    immediately    preceding 
month  shall  continue  to  be  subject  to  aU 
of  the  provisions  of  tliis  part  until  the 
third    consecutive    month    In    which    a 
greater     proportion     of     its     Class     I 
route     disposition     is     made     in     such 
other  marketing  area,  unless  the  other 
order  requires    regulation   of  the  plant 
without   regard    to   its   qualifying   as   a 
pool  plant  under  this  order  subject  to 
the  proviso  of  this  paragraph:  And  pro- 
vided further.  On  the  basis  of  a  written 
application   made   either   by   the   plant 
operator  or  by  the  cooperative  associa- 
tion supplying  milk   to  such  operator's 
plant,  at  least  15  days  prior  to  the  date 
for  which  a  determination  of  the  Secre- 
tary is  to  be  effective,  the  Secretary  may 
determine   that   the  Class   I   route   dis- 
positions   in    the    re.spective    marketing 
areas  to  be  used  for  purposes  of  this  para- 
gi-aph  shall  exclude  (for  a  specified  pe- 
riod of  time)    Class  I  disposition  made 
under  limited  term  contracts  to  govern- 
mental bases  and  institutions: 

lb)  A  distributing  plant  qualified  pur- 
suant to  §  1098.11  which  meets  the  re- 
quirements of  a  fully  regulated  plant 
pursuant  to  the  provisions  of  another 
Federal  order  and  from  which  a  greater 
quantity  of  Class  I  milk,  except  filled 
milk.  Is  disposed  of  during  the  month  in 
the  Nashville.  Tenn.,  marketing  area  as 
Class  I  route  disposition  than  as  Class  I 
route  disposition  in  the  other  marketing 
area,  and  such  other  order  which  fully 
regulates  the  plant  does  not  contain  pro- 
vision to  exempt  the  plant  from  regula- 
tion even  though  such  plant  has  greater 
Class  I  route  disposition  in  the  marketing 
area  of  the  Nashville,  Tenn.,  order; 

ic)  Any  supply  plant  wftich  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pursu- 
ant to  the  Act  unless  such  plant  qualified 
as  a  pool  plant  pursuant  to  the  proviso 
of  5  1098.11(b)  during  the  preceding 
August  through  January  period;  ^ 

(d)  The  operator  of  a  plant  specified 
m  paragraph  (a),  (b),or  (c)  of  this  sec- 
tion shall,  with  respect  to  total  receipts 
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and  utilization  or  disposition  of  skim 
milk  and  butterfat  at  the  plant,  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator;  and 

(e)  Each  handler  operating  a  plant 
specified  in  paragraph  la)  or  ib)  of  this 
section,  if  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for  individ- 
ual handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

'  1 )  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  regu- 
lated by  two  or  more  market  pool  orders, 
the  reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area. 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  under  this  part 
applicable  at  the  location  of  the  other 
order  plant  and  subtract  its  value  at  the 
Class  II  price. 

Proposed  by  Borders  Pure  Milk  Co.. 
Brown's  Dairy  Foods.  Inc.,  Coimtry  Maid 
Dairj'.  W.  E.  Davis  &  Son,  Jersey  Farms 
Milk  Service.  Inc..  Jersey  Pride  Creamery. 
Perfection  Dairy  Products  Co.,  Purity 
Dairies,  Inc.,  Sealtest  Foods.  Division  of 
Kraftco  Corp.,  and  Strader's  Dairy.  Inc.: 
Proposal  No.  5.  Revise  §  1098  61  by 
adding  a  new  paragraph  'd  i  : 

S  1098.61       n.n.P  riile^. 

•  •  •  .  « 

'd)  (1)  Durinf?  the  base  price-excess 
price  pay  periods  under  the  Order  98 
base-excess  plan,  milk  may  not  be  sup- 
plied to  a  plant  other  than  a  Nashville 
Tenn.,  Order  No.  98  pool  plant  from  the 
farm  of  a  dairy  farmer  who  is  a  "pro- 
ducer" under  the  Nashville.  Tenn..  order- 
except  to  the  extent  permitted  as  a  di- 
version under  Order  98.  with  such  milk 
involved  remaining  producer  milk  under 
Order  98. 

(2)  If  milk  from  the  farm  of  such 
Order  98  "producer"  is  so  supplied  to  a 
plant  other  than  an  Order  98  plant  and 
is  not  supplied  within  the  said  stated  con- 
ditions of  exception,  the  total  quantity  of 
the  milk  of  said  "producer"  that  is  deliv- 
ered to  an  Order  98  plant  during  the 
month,  shall  be  treated  as  "excess  milk" 
under  the  Order  98  base-excess  plan. 
Proposal  No.  6.  Revise  §  1098.91  as 
follows : 

§  1098.91       llamller* 
milk  ordtTj*. 


Mil>j<-«1      iM     other 


(a)  Notwithstanding  the  provisions 
of  any  other  order  Issued  pursuant  to  the 
Act:  A  plant  that  is  regulated  by  Order 
98  and  also  meets  the  pooling  require- 
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ments  of  another  order  issued  puisuant 
to  the  Act,  shall  not  become  regulated  by 
said  other  order  until  the  third  consecu- 
tive month  in  which  the  disposition  of 
Class  I  products  or  fluid  milk  products  in 
said  other  order  marketing  area  exceeds 
such  disposition  in  the  Order  98  market- 
ing area  (including  in  both  cases  the 
Class  I  products  or  fluid  milk  products 
disposition  made  under  limited  term 
contracts  to  governmental  bases  or 
institutions  > . 

lb)  Notwithstanding  the  provisions 
of  any  other  issued  order  pursuant  to  the 
Act:  If  for  3  consecutive  montlis  a  plant 
regulated  as  a  pool  plant  by  an  other 
order  issued  pursuant  to  the  Act  al.so 
meets  the  r>oolmg  requirements  of  Oi  der 
98  for  said  3  months,  and  if  for  each 
of  said  3  months  the  disposition  of  Class 
I  products  and  fluid  milk  products  in  the 
Order  98  marketing  area  exceeds  such 
disposition  in  said  other  order  marketing 
area  (including  in  both  ca.'^es  the  Class  I 
products  or  fluid  milk  products  disposi- 
tion made  under  limited  term  contracts 
to  governmental  bases  or  institution.-;) 
said  plant  shall  become  regulated  by 
Order  98  and  .shall  be  subject  to  the  pro- 
visions of  Order  98  beginning  with  said 
third  month. 

(c)  The  provisions  of  this  part  shall 
not  apply  to  a  handler  with  respect  to  the 
operation  of  a  plant  during  any  month 
in  which  said  plant  is  fully  regulated  bv 
another  marketing  agreement  or  order 
issued  pursuant  to  the  Act  and  the  milk 
received  at  said  plant  is  subject  to  the 
classification,  pricing  and  payment  pro- 
visions of  said  marketing  agreement  or 
order. 

Id)  The  operator  of  a  plant  whicli  is 
exempted  from  the  pr6v:sions  of  this  part 
pursuant  to  this  section  shall,  with  re- 
spect to  the  total  receipts  and  utilization 
or  disposition  of  skim  milk  and  butter- 
fat at  such  plant,  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis- 
trator may  require  and  allow  verification 
of  such  reports  by  the  market 
administrator. 

Proposed  by  the  Dairy  Division.  Con- 
sumer and  Marketing  Service: 

Proposal  No.  7.  Make  such  chanpes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  J.  B.  McCroskey 
Suite  251,  Theater  Office  Building.  l66 
Oaks  Shopping  Center,  Nashville,  Tenn 
37204,  or  from  the  Hearing  Clerk'.  Room 
112-A,  Administration  Building,  U.S.  De- 
partment of  Agriculture.  Washington 
D.C.  20250  or  may  be  there  inspected. 

Signed     at     Washington.     DC      on 
April  17,  1970. 

John  C.  Blttm. 
Deputy  Administrator, 
Regulatory  Programs. 

[F.R.    Doc.    70-4901:    Piled,    Apr.    21,    1970- 
8:48  a.m.] 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

t  29  CFR  Parts  602,  610,  612,  615, 
619,  661,  672,  721,  722,  723,  724, 
725,  726,  728,  729  ] 

(Adnuuistr.itive  Order  61  1| 

INDUSTRY    COMMITTEES    FOR    VAR- 
IOUS INDUSTRIES  IN  PUERTO  RICO 

Appointment  To  Investigate  Condi- 
tions ond  Recommend  Minimum 
Wages;   Njtice   of   Hearings 

1.  Pursuant  to  soction  5  of  the  Fair 
Labor  Standards  Act  of  1938  '29  US  C. 
205  >.  ReorKanizalion  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp  .  p.  1004',  and  29 
CFR  Part  311.  I  hereby  appoint  the  fol- 
lowing industry  committees  for  the 
indicated  industries: 

Commit  Ice 

No.  Industry 

95-A Construction  Industry  in  Pu'^r'o 

Rico 

85-B Local  Transit.  Iiulustry  in  Puerto 

Rico 

95-C Alcoholic    Beverage    and    Indiis- 

truil      Alcohol      Indiistrv      ni 
Puerto  R:co. 
B.inkint;,  Insur.ince  and  Fimmcc 

Indu.^try  in  Puerto  Ru-o 
Construction,    Business    Service. 
Motion     Picture     and     \Tiscel- 
laneous     Indu-trv     m     Puerto 
Rico 

95  D Mens    and    Boys'    Clothing    and 

Relat.t-d   Prociuccs   Industry   in 
Puerto  Rici 
Needlework  and  Faliricated  Tex- 
tile     Products      Industry      in 
Puertfl  Ri.:o 
Childrens     Dress     and     Rel  ited 
Prodiict.s    Indu^,trv    in    Puerto 
Rico. 
Leather,  Leather  Goods,  and  Re- 
lated PriKlucts  in  Puerto  Rico 

9^A Retail  Trade  Indu-trv  m  Puerto 

Rico. 

96-B Laundry  and   Cleaning  Industry 

in  Puerto  Rico 

9'^  A Hotel     and     Motel     IiKln^try     In 

Puerto   RiC'i. 

97  B Restaurant     and     Food     Service 

Industry    in    Puerto    Rico 

98  .\ Education    Industry     lii     Puerto 

Rico. 

98  B Hospitals    and    Related    Iiistltu- 

tloiis  Industry  in  Puerto  Rico 

2.  These  indu-tiits  arc-  defined  as  fol- 
lows : 

'a'  Tlie  construction  industry  in 
Puerto  Rico,  to  which  this  order  "shall 
apply,  is  defined  as  follows:  The  desisn, 
con.struction,  reconstruction,  alteration! 
repair  and  maintenance  of  buildings, 
structures,  and  other  improvements  oii 
.and:  the  a.ssemblin^'  at  the  cin^fruct'on 
iilte  and  the  iiistallation  of  machinery 
and  other  facilities  in  or  upon  such 
improvements:  and  the  di-mantlins, 
wrecking,  or  otiier  demjlition  of  such 
im!)rovements:  Provided,  howerrr.  Tiiat 
the  construction  industry  .shall  not  in- 
ckide  any  activity  carried  on  by  an 
establishment  in  Puerto  Rico  for  its  own 
use  to  which  another  wa£?e  order  for  the 
primary  busines.s  of  such  establishment 
would  otherwise  be  applicable:  And  pro- 
vided   further.  That  tiie  industry  shall 
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not  include  any  activity  to  which  the  Fair 
Labor  Standards  Act  of  1938  would  liave 
applied  prior  to  the  Fair  Labor  Standards 
Amendments  of  1966. 

'bi  The  local  transit  industry  in 
Puerto  Rico,  to  which  tliis  order  shall 
apply,  is  defined  as  follows:  The  opera- 
tion of  a  street,  suburban,  or  int<?rurban 
electric  railway,  or  local  trolley  or  motor- 
bus  carrier,  if  the  rates  and  services  of 
such  railway  or  carrier  are  subject  to 
re':ulation  by  yoveinmental  authority, 
reitardiess  of  whether  or  not  such  railway 
or  carrier  is  public  or  i)nvate  or  operated 
for  profit  or  not  for  profit,  and  the  busi- 
ness of  operating  taxicabs:  Provided. 
/lowrvrr.  That  the  industry  shall  not  in- 
clude any  activities  to  which  the  Fair 
Labor  Standards  Act  of  1933  would  have 
applied  prior  to  tlie  Fair  Labor  Sttmdards 
Amendments  of  1966 

>c>  The  alcoholic  beveratie  and  indus- 
trial alcohol  industry  in  Puerto  Rico,  to 
which  this  order  shall  apply,  is  defined 
as  follows:  The  manufacture,  including, 
but  without  limitation,  the  distilling, 
rectifyinp:,  blenduKr,  or  bottling  of  rum! 
Kin,  vodka,  whisky,  brandy,  cordials, 
liqueurs,  wines,  ale.  beer,  and  similar 
malt  beverages  with  or  without  alcohol, 
other  alcoholic  beverages,  industrial  alco- 
hol 'such  as  amyl,  butyl,  and  ethyl  alco- 
hol' acetone,  antifree/e.  and  any  related 
byproduct  resulting  from  the  manufac- 
ture of  any  of  the  fore-oing  products. 

'di  The  banking,  insurance,  and  fi- 
nance industry  in  Puerto  Rico  to  which 
this  order  shall  apply  is  defined  as  fol- 
lows: The  business,  whether  or  not  for 
profit,  cairicd  on  by  any  banking,  in.sur- 
ance,  or  other  financial  institution  or 
enterprise. 

lei    Tlie  constructian,  business  service, 
motion    picture,    and   miscellaneous    in- 
dustry in  Puerto  Rico  is  defined  as  fol- 
lows:   The  design,  ronstiuction,   recon- 
struction, alteration,  repair,  and  main- 
tenance   of    buildings,    structures,    and 
other  improvements:   the  a.s..embling  at 
the  c  instruction  site  and  the  installation 
of  machinery  and  other  facilities  in  or 
upon  buildings,  structures,  and  other  im- 
provements:   the  dismantlmi;.  wrecking, 
or  other  demolition  of  builduv;s,  struc- 
tures, and  other  improvements:  the  ac- 
tivity carried  on  by  any  bu.sinoss  or  non- 
profit enterprise  |)erforming  real  estate, 
professional,    advertisinu'.    education,    or 
research  activitie.<=  or  engaged  in  the  fur- 
nishing of  other  facilities  or  services  to 
industrial  or  commercial  establishments 
or  to  the  consumer:  and  the  production  of 
photographs  and  blueprints,  the  produc- 
tion and  distribution  of  motion  pictures 
and  all  activities  incidental  thereto:  and 
all  activities  which  are  not  included  in 
the    definitions    of    other    industries    in 
Puerto  Rico  for  which  wage  orders  have 
been  i.ssued:  Provided,  hoivever.  That  the 
industry  shall  not   include  any  activity 
carried  on  by  an  establishment  primarily 
engaged   in  another  industry   in  Puerto 
Rico  for  its  own  use. 

<f<  The  men's  and  boys'  clothing  and 
related  products  indiistiy  in  Puerto  Rico 
is  defined  as  follows:  Tlie  manufacture 
from  any  material  of  men's  and  boys" 
clothing,  furni.shin^s,  acces.sories.  and 
related    products:     Provided,    however 


Tliat  the  industiy  .shall  not  include  the 
manufacture  of  handmade  straw  hats. 
gloves,  hosieiy.  footwear,  belts  (except 
fabric ' .  s\\eaters.  handkerchiefs,  scarves, 
mufflers,  or  any  product  or  activity  in- 
cluded in  the  children's  dress  and  related 
pioduct,s  industiy  in  Puerto  Rico  i29 
CFR  Part  610 1.  or  in  the  women's  and 
children's  underwear  and  women's  blouse 
industry  in  Puerto  Rico  «29  CFR  Part 
609'. 

ic'i   The    needlework    and    fabricated 
textile  products  industry  in  Puerto  Rico 
is  defined  as  follows:  The  manufacture 
from  any  material  of  all  apparel  and  ap- 
parel furnishings  and  accessories  made 
by  knitting,  crocheting,  cutting,  sewing, 
embroidering,  or  other  process:  and  the 
manufacture  of  all  textile  products  and 
the  manufacture  of  like  articles  in  which 
a  synthetic  material  in  sheet  form  is  the 
basic     comiwnent:     Provided,     however. 
That  the  industry  shall  not  include  any 
product  or  activity  included  in  the  arti- 
ficial flower,  decoration,  and  party  favor 
industry  in  Puerto  Rico   i29  CFR  Part 
688'.  the  button,  jewelry,  and  lapidary 
work  indu.stry  in  Puerto  Rico  <29  CFR 
Part   616i.    the  corsets,  brassieres,   and 
allied  carments  industry  in  Puerto  Rico 
I  29  CFR  Part  614  > .  the  fabric  and  leather 
glove  industry  in  Puerto  Rico   i29  CFR 
Part  603  > .  the  hosiery  industry  in  Puerto 
Rico  <29  CFR  Part  687 1,  the  men's  and 
boys'  clothing  and  related  products  in- 
dustry   in    Puerto   Rico    i29   CFR    Part 
615',  the  shoe  and  related  products  in- 
dustry m  Puerto  Rico  <  29  CFR  Part  601  > . 
the  straw  hat.  hair,  and  related  products 
industry  in  Puerto  Rico  (29  CFR  613i, 
the  textile  and  textile  products  industiy 
in  Puerto  Rico   i29  CFR  Part  699".  the 
handkerchief,  scarf,  and  art  linen  Indus- 
try in  Puerto  Rico   1 29  CFR  Part  603 1 . 
the  women's  and  children's  undeiwear 
and  women's  blou.-ie  industry  in  Puerto 
Rico    129    CFR    Part    609'.    the   sweater 
and   knit  swimwear  industry  in  Puerto 
Rico  '29  CFR  Part  61  H.  and  the  chil- 
dren's  dress    and    related    producU;    in- 
dustry in  Puerto  Rico  '29  CFR  Part  610' . 
as  dcfnied  in  the  wage  ordeis  for  these 
industries. 

ihi   The  children's  dress  and  related 
products  industry  in  Puerto  Rico  is  de- 
fined as  follows:  Tlie  manufacture  from 
woven  or  knit  fabric  or  from  waterproof 
matesials    of    the    following    uarment.^: 
Dresses,  blouses,  shirts,  and  similar  gar- 
ments  for  girls,  shirts  and  bloiLscs  for 
boys  size  6X  and  under;  dresses,  creep. 
eis.    rompers,    waterproof   pants,    diaper 
covers,  bibs,  sportswear,  and  play  apparel 
for    infants    3    years    of    aue    or    und.r. 
and  clothing  and  acces.sories  for  doll>; 
Provided,    however.   That    the    industry 
shall  not  include  products  manufactured 
by  heat  sealing,  cementins.  nilcani/iiv. 
or  any  oiieration  similar  thereto:  or  the 
outlining  or  embroider>'  of  lace  by  ma- 
chine, or  the  embroidery  of  any  article 
or  trimming  by  a  crochet  beading  proc- 
es-s  or  with  bullion  thread. 

'i'The  leather,  leather  goods,  and  re- 
lated products  industry  In  Puerto  Rico 
is  defined  as  follows:  The  curing,  tan- 
ning, or  other  proccs.sing  of  hides,  skms, 
leather,  or  furs,  and  the  manufacture 
of  products  therefrom;  the  manufacture 
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from  artificial  leather,  fabric,  plastics, 
paper  or  paperboard,  or  similar  mate- 
rials of  trunks,  suitcases,  brief  cases,  wal- 
lets, billfolds,  coin  purses,  card  cases,  key 
cases,  cigarette  cases,  watch  straps, 
pouches,  tie  cases,  toilet  kits,  checkbook 
covers,  sport  and  athletic  gloves  and  mit- 
tens, belts  (except  fabric  belts),  and  like 
articles;  and  the  manufactme  of  base- 
balls, softballs.  footballs,  and  basketballs 
covered  with  leather,  artificial  leather, 
fabric,  plastics,  or  similar  materials: 
Provided,  however.  That  the  Industry 
shall  not  include  any  product  or  activity 
included  in  the  button,  jewelry,  and  lapi- 
dary work  industry  (29  CFR  Part  616), 
the  needlework  and  fabricated  textile 
products  industry  (29  CFR  Part  612),  the 
shoe  and  related  products  industry  (29 
CFR  Part  601> ,  the  fabric  and  leather 
glove  industry  ( 29  CFR  Part  603 ) .  or  the 
rubber  products  industry  (29  CFR  Part 
720).  as  defined  in  the  wage  orders  for 
those  Industries  in  Puerto  Rico. 

( j )   The  retail  trade  industry  in  Puerto 
Rico,  to  which  this  order  shall  apply,  is 
defined  as  follows:  The  selling  at  retail, 
and  incidental  activities  performed  by 
employees  of  an   establishment  so   en- 
gaged including  services  on  the  goods 
sold  and  food  service  in  such  establish- 
ments: Provided,  however.  That  the-in- 
dustry  shall  not  include  the  activities  of 
employees  who  are  engaged  in  wholesal- 
Ing,  warehousing  and  other  distribution 
of  products  manufactured  by  their  em- 
ployer in  Puerto  Rico,  or  any  activities 
Included  in  the  definitions  of  the  com- 
munications, utilities,  and  transportation 
industry  in  Puerto  Rico   (29  CFR  Part 
671),   the  hotel  and   motel  industry  in 
Puerto  Rico  (29  CFR  Part  728).  or  the 
restaurant  and  food  service  industry  in 
Puerto  Rico  (29  CFR  Part  729),  or  any 
activities  to  which  the  Fair  Labor  Stand- 
ards Act  of  1938  would  have  applied  prior 
to   the   Pair  Labor   Standards   Amend- 
ments of  1966. 

( k )   The  laimdiy  and  cleaning  industry 
in  Puei-to  Rico  to  which  this  order  shall 
apply  is  defined  as  follows:  Laundering. 
dry  cleaning,  and  incidental  work  such  as 
repair  of  clothing  and  fabrics  on  which 
such  work  is  done  and  the  work  done  in 
family  and  commercial  power  laundries, 
linen  supply  and  industrial  launderers! 
diaper    services,    self-service    laundries, 
hand    laundries,    cleaning    and    dyeing 
plants,  and  rug  cleaning  and  repairing 
plants:  Provided,  however.  That  the  in- 
dustry shall  not  include  any  activity  to 
which  the  Fair  Labor  Standards  Act  of 
1938  would  have  applied  prior  to  the  Pair 
Labor  Standards  Amendments  of  1966. 
(1)   The  hotel  and  motel  industry  in 
Puerto  Rico,  to  which  this  order  shall  ap- 
ply, is  defined  as  follows:  The  operation 
of  hotels,  motels,  apartment  hotels  which 
provide  accommodations  for  transients, 
and  tourist  courts,  engaged  in  providing 
lodging,  with  or  without  meals,  for  the 
general    public,    including   all   activities 
incidental  to  any  of  the  foregoing:  Pro- 
vided, however.  That  the  hotel  and  motel 
industry  in  Puerto  Rico  shall  not  include 
any   activity  to  which  the  Pair  Labor 
Standards  Act  of  1938  would  have  ap- 
plied prior  to  the  Pair  Labor  Standards 
Amendments  of  1966. 
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(m)  The  restaurant  and  food  service 
industry  in  Puerto  Rico,  to  which  this 
order  shall  apply,  is  defined  as  follows: 
The  operation  of  restaurants  and  other 
food  service  establishments  engaged  In 
the  preparation  or  offering  of  food  or 
beverages  for  human  consumption  either 
on  the  premises  or  by  such  other  services 
as  catering,  banquet,  box  limch,  or  curb 
or  counter  service,  to  the  public,  to  em- 
ployees, or  to  members  or  guests  of  mem- 
bers of  clubs:  Provided,  however,  That 
the  restaurant  and  food  service  industry 
in  Puerto  Rico  shall  not  include  food 
service  in  retail  establishments,  or  any 
activity  included  in  the  hotel  and  motel 
industry:  And  provided,  further.  That 
the  industry  shall  not  include  any  ac- 
tivity to  which  the  Fair  Labor  Standards 
Act  of  1938  would  have  applied  prior  to 
the  Fair  Labor  Standards  Amendments 
of  1966. 

in)  The  education  industiy  in  Puerto 
Rico,  to  which  this  order  shall  apply,  is 
defined  as  follows:  The  operation  of  ele- 
mentary or  secondary  schools,  or  institu- 
tions of  higher  education,  or  schools  for 
mentally  or  physically  handicapped  or 
gifted  persons,  regardless  of  whether 
public  or  private  or  (iperated  for  profit 
or  not  for  profit:  Provided,  however.  That 
the  industry  shall  not  include  any  activ- 
ity to  which  the  Fair  Labor  Standards 
Act  of  1938  would  have  applied  prior  to 
the  Fair  Labor  Standards  Amendments 
of  1966. 

(0>  The  hospital  and  related  institu- 
tions industry  in  Puerto  Rico,  to  which 
this  order  shall  apply,  is  defined  as  fol- 
lows: The  performance  of  activities  in 
connection  with  the  operation  of  hos- 
pitals, nursing  homes,  sanitariums,  rest 
homes,  convalescent  homes,  and  related 
institutions  primarily  engaged  in  the  care 
of  persons  who  are  sick,  aged,  or  the 
mentally  ill  or  defective  who  reside  on 
the  premises  of  such  institutions,  regard- 
less of  whether  or  not  such  a  hospital  or 
institution  is  public  or  private  or  oper- 
ated for  profit  or  not  for  profit:  Provided, 
however.  That  the  industry  shall  not  in- 
clude any  activity  to  which  the  Fair 
Labor  Standards  Act  of  1938  would  have 
applied  prior  to  the  Pair  Labor  Stand- 
ards Amendments  of  1966. 

3.  Pursuant  to  section  8  of  the  Fair 
Labor  Standards  Act  of  1938  i29  U.S.C. 
208  >,  Reorganization  Plan  No  6  of  1950 
(3  CFR  1949-1953  Comp.,  p.  1004) .  and  29 
CFR  Part  511, 1  hereby: 

(a)  Convene  the  above -appointed 
industry  committees; 

(bi  Refer  to  the  industiy  committees 
the  question  of  the  minimum  rates  of 
wages  to  be  fixed  for  the  above- 
mentioned  industries  in  Puerto  Rico  to 
which  section  6  of  the  Fair  Labor  Stand- 
ards Act  applies  solely  by  reason  of  the 
Pair  Labor  Standards  Amendments  of 
1966  as  those  Industries  are  herein 
defined; 

(c)  Give  notice  of  the  hearings  to  be 
held  by  the  several  committees  at  the 
times  and  place  indicated  below.  The 
committees  shall  investigate  conditions 
in  the  industries,  and  the  committees  or 
any  authorized  subcommittee  thereof, 
shall  hear  witnesses  and  receive  such 
evidence  as  may  be  necessary  or  appro- 


priate to  enable  the  committees  to  per- 
form their  duties  and  fimctions  imder 
the  aforementioned  Act. 

(1)  Industry  Committee  No.  95-A  will 
meet  in  executive  session  to  commence 
its  investigation  at  9:30  a.m.  and  begin 
its  public  hearing  at  10:30  a.m.  on  Tues- 
day. October  13,  1970.  Following  this 
heai-ing,  Industry  Committee  No.  95-B 
will  immediately  convene  to  conduct  its 
investigation  and  to  hold  its  hearing  fol- 
lowed in  seriatim  by  Industry  Committee 
No.  95-C  and  No,  95-D  in  meeting  to 
conduct  their  investigations  and  hold 
their  hearings. 

i2»  Industiy  Committee  No.  96-A  will 
meet  in  executive  session  to  commence 
its  investigation  at  9:30  a.m.  and  begin 
its  public  hearing  at  10:30  a.m.  on  Mon- 
day. October  19,  1970.  Following  this 
hearing.  Industry  Committee  No.  96-B 
will  immediately  convene  to  conduct  its 
investigation  and  to  hold  its  hearing. 

i3)  Industry  Committee  No.  97-A  will 
meet  in  executive  session  to  commence 
its  investigation  at  9:30  a.m.  and  begin 
its  public  hearing  at  10:30  a.m.  on  Mon- 
day, October  26.  1970.  Following  this 
hearing.  Industry  Committ-ee  No.  97-B 
will  immediately  convene  to  conduct  its 
investigation  and  to  hold  its  hearing. 

<4)  Industiy  Committee  No.  98-A  will 
meet  in  executive  session  to  commence 
its  investigation  at  9:30  a.m.  and  begin 
its  public  hearing  at  10:30  a.m.  on  Mon- 
day, November  16.  1970.  Following  this 
hearing.  Industry  Committee  No.  98-B 
will  immediately  convene  to  conduct  its 
investigation  and  to  hold  its  hearing. 

4.  The  hearings  will  take  place  in  the 
offices  of  the  Wage  and  llbur  Division  on 
the  seventh  fioor  of  the  Condominio  San 
Alberto  Building.  1200  Ponce  de  Leon 
Avenue,  Santurce.  PR. 

5.  Each  industry  committee  shall  rec- 
ommend to  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  Depart- 
ment of  Labor  the  highest  minimum  wage 
rates  for  the  industiy  which  it  deter- 
mines, having  due  regard  to  economic 
and  competitive  conditions,  will  not  sub- 
stantially curtail  employment  in  the  in- 
dustiy. and  will  not  give  any  industiy  in 
Puerto  Rico  a  competitive  advantage  oxer 
any  industry  in  the  United  States  outside 
of  Puerto  Rico,  the  Virgin  Islands,  or 
American  Samoa.  However,  no  industry 
committee  shall  recommend  minimum 
wage  rates  in  excess  of  $1,45  an  hour  for 
the  period  ending  January  31,  1971,  nor 
in  excess  of  $1.60  an  hour  thereafter. 

6.  Whenever    an    industry    committee 
finds  that  a  higher  minimum  wage  may 
be  determined  for  employees  engaged  in 
certain   activities   in   the   industry  than 
may  be  determined  for  other  employees 
in    that   industry,   the   committee   shall 
recommend  such   reasonable  classifica- 
tions within  the  industry  as  it  determines 
to  be  necessary  for  the  purpose  of  fixing 
for  each  classification  the  highest  mini- 
mum wage  rate  that  can  be  determined 
for   it    under   the   principles   set    forth 
herein  and  in  29  CFR  511.10  which  will 
not  give  a  competitive  advantage  to  anv 
group  in  the  industry.  No  classification 
shall  be  made,  however,  and  no  minimum 
wage  rate  shall  be  fixed  solely  on  a  re- 
gional basis  or  on  the  basis  of  age  or 
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sex.  In  determining  whether  there  should 
be  classlflcations  within  an  industry,  in 
makLng  such  cJassiflcations,  and  in  de- 
termining the  minimum  wage  rates  for 
such  classifications,  each  Industry  shall 
consider,  among  other  relevant  factors 
the   following:    <a)    Competitive   condi- 
tions as  afifected  by  transportation,  liv- 
ing,  and   production   costs:    (b)    wages 
established  for  work  of  like  or  compa- 
rable character  by  collective  labor  agree- 
ments    negotiated     between     employers 
and  employees  by  representatives  of  their 
own  choosing:  and  (O    wages  paid  for 
work  of  like  or  comparable  character  by 
employers     who     voluntarily     maintain 
minimum  wage  standards  In  the  industry. 
7.  The  Administrator  shall  prepare  an 
economic  report  for  each  industry  com- 
mittee  containing   such   data    as   he   Is 
able  to  assemble  pertinent  to  the  matters 
referred  to  them.  Copies  of  such  reports 
may  be  obtained  at  the  national  and 
Puerto  Rican  offices  of  the  Wage   and 
Hour  Division  of  the  U.S.  Department  of 
Labor  as  soon  as  they  are  completed  and 
prior  to  the  hearings.  The  industry  com- 
mitters shall  take  official  notice  of  the 
facts  stated  in  the  economic  reports  to 
the  extent  that  they  are  not  refuted  at 
the  hearing. 

8.  The  procedure  of  industry  commit- 
tees shall  be  governed  by  29  CFR  Part 
511.  Interested  persons  wishing  to  par- 
ticipate in  any  of  the  hearings  shall  file 
Preh^rlng  statements,  as  provided  in 
29  CFR  511.8  containing  the  data  speci- 
fied in  that  section  not  later  than  10  days 
before  the  first  hearing  date  set  for  each 
committee  as  set  forth  in  this  notice  of 
hearing.  I.e..  October  3,  1970,  for  mat- 
ters to  be  considered  by  Industry  Com- 
mittees Nos.  95-A.  B.  C,  or  D;  October  9. 
1970,  for  matters  to  be  considered  by 
Industry  Committees  Nos.  96-A  or  B- 
October  16.  1970.  for  matters  to  be  con- 
sidered by  Industry  Committees  Nos.  97- 
A  or  B:  and  November  6,  1970.  for  mat- 
ters to  be  considered  by  Industry  Com- 
mittees Nos.  98-A  or  B. 
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may  desire.  Communications  should  be 
submitted   In   triplicate   to   the  Federal 
Aviation  Admlnisti-ation,  Area  Manager, 
Memphis  Area  Office,  Air  Traffic  Branch 
Post  Office  Box   18097.  Memphis,  Tenn! 
38118.     All     communications     received 
within  30  days  after  publication  of  this 
notice  In  the  Federal  Register  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrangements 
for   Informal   conferences   with   Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief.  Air  Traffic 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  In  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed     in     the     light     of     comments 
received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration.  South- 
em  Region,  Room  724.  3400  Whipple 
Street,  East  Point,  Ga, 

The  Birmingham  control  zone  de- 
scribed in  §  71.171  (35  F.R.  2054)  would 
be  redesignated  as : 

within  a  5-mUe  radius  of  Birmingham 
Municipal  Airport  (lat.  33<>33  60"  N  long 
86'45-30"  W.>:  within  2  miles  each  side  of 
Birmingham  ILS  localizer  southwest  course 
extending  from  the  5-mlie  radius  z»ne  to  1 
mile  northeast  of  the  OM;  within  3  miles 
each  side  of  the  066'  and  236"  bearings  from 
Roebuck  RBN,  extending  from  the  5-mlle 
radius  zone  to  8.5  miles  northeast  of  the  RBN 


Signed  at  Washington   D.C..  this  16th 
day  of  April  1970. 

George  P.  Shultz. 
Secretary  of  Labor. 

[PR.    Doc     70  4883:     Filed.    Apr.    21.     1970 
8:47  am  1 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71  1 

(Airspace  Docket  No.  70-30-27] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Birmingham.  Ala.,  con- 
trol zone  and  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 


The  Birmingham  transition  area  de- 
scribed in  §  71.181  (35  F.R.  2134)  would 
be  amended  as  follows:  ■••   •   •  point  of 

beginning  •    •   '"is  deleted  and 

point  of  beginning:  within  5  miles  each 
side  of  Birmingham  ILS  localizer  south- 
west course,  extending  from  the  17-mile 
radius  area  to  11.5  miles  southwest  of  the 
OM  •   •   •"is  substituted  therefor. 

The  application  of  Terminal  Instru- 
ment Procedures  (TERPs)  and  current 
airspace  criteria  to  Birmingham  terminal 
area  requires  the  following  actions: 

Control  zone.  1.  Designate  extensions 
predicated  on  the  056'  and  236^  bearings 
from  Roebuck  RBN  6  miles  In  width  and 
8.5  miles  in  length. 

2.  Revoke  the  extensions  predicated  on 
the  055-  and  235'  bearings  from  Roebuck 
RBN. 

Transition  area.  Designate  an  exten- 
sion predicated  on  Binningham  ILS  lo- 
calizer southwest  course  10  miles  in 
width  and  1 1.5  miles  in  length. 

Tlie  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  climb  to  1,200  feet 
above  the  surface  and  In  descent  from 
1,500  feet  above  the  surface. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  East  Point,  Ga.,  on  April  13 
1970. 

James  G.  Rogers, 
Director.  Southern  Region. 

IP.a.    Doc.    70-4866:    PUed.    Apr.    Tl,    1970: 
8:45  a.m.] 
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I  Airspace  Docket  No.  70-30-24] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Gulfport,  Miss.,  control 
zone  and  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted   in  triplicate  to   the  Federal 
Aviation  Adminisrtration,  Area  Manager 
Chief.  Air  Traffic  Branch,  Post  Office  Box 
18097.  Memphis.  Tenn.  38118.  All  com- 
munications   received    within    30    days 
after  publication  of  this  notice  In   the 
Federal  Register  will  be  considered  be- 
fore  action   is    taken   on   the  proposed 
amendment.  No  hearing  Is  contemplated 
at  this  time,  but  arrangements  for  In- 
formal conferences  with  Federal  Aviation 
Administration  ofHcials  may  be  made  by 
contacting  the  Chief,  Air  Traffic  Branch. 
Any  data,  views,  or  argimients  presented 
during  such  conferences  must  also  be 
submitted  in  writing  In  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Administration 
Southern  Region.  Room  724,  3400  Whip- 
ple Street,  East  Point,  Ga. 

The  Gulfport  control  zone  described 
In  §  71.171  (35  F.R.  2054)  would  be  re- 
designated as: 

within  a  5-mlle  radius  of  Gulfport  Munici- 
pal Airport  (lat.  30°24'27.5"  N.,  long.  89'04' 
05'  W. ) ;  within  3  miles  each  side  of  Gulfport 
VORTAC  050'.  129'.  213'.  and  325*  radlals 
extending  from  the  5-mlle  radius  zone  to  8  5 
miles  northeast,  southeast,  southwest  and 
northwest  of  the  VORTAC:  excluding  the 
portion  that  coincides  with  the  Blloxl  Miss 
control  zone.  This  control  zone  is  effective 
during  the  specific  dates  and  tlmee  estab- 
lished In  advance  by  a  Notice  to  Airmen 
The  effective  date  and  time  will  thereafter  be 
continuously  publl.shed  In  the  Airman's  In- 
formation Manual. 

The  Gulfport  transition  area  described 
In    5  71.181    (35    F.R.    2134)    would    be 

amended  as  follows: within  an 

8,5-mile  radius  of  Keesler  AFB  •  •  •■• 
would  be  deleted  and  "•  •  •  within  9.5 
miles  southwest  and  4.5  miles  northeast 
of  Gulfport  VORTAC  235'  radial  ex- 
tending from  the  VORTAC  to  18.5  miles 
northwest  of  the  VORTAC:  within  an 
8.5-mile  radius  of  Keesler  AFB  •  •  ••• 
would  be  substituted  therefor. 

The  application  of  Terminal  Instru- 
ment Procedures  (TERPs)  and  current 
airspace  criteria  to  the  Gulfport  terminal 
area  requires  the  following  actions: 

1.  Increase  the  control  zone  extensions 
predicated  on  Gulfport  VORTAC  050' 
129*,  213',  and  325'  radlals  2  miles  In 
width  and  0.5  mile  in  length. 

2.  Designate  a  transition  area  exten- 
sion predicated  on  Gulfport  VORTAC 
325"  radial  14  mUes  in  width  and  18.5 
mUes  In  length. 
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The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  climb  to  1,200  feet 
above  the  surface  and  in  descent  from 
1 .500  feet  above  the  surface. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348 'a) )  and  of  section  6ic)  of  the  De- 
partment of  Transportation  Act  <49 
U.S.C.  1655(c) ). 

Issued  in  East  Point,  Ga..  on  April  13, 
1970. 

James  G.  Rogers, 
Director,  Southern  Region. 
]PR.    Doc.    70-4856;     Filed,    Apr.    21.     1970; 
8:45  am.] 


Hazardous   Materials    Regulations 
Board 

149   CFR    Parts    172,    173,    174,    177, 
178  ] 

(Docket  No   HM-46:  Notice  70-7 1 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Reclassification  of  Fusees 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending  the  De- 
partment's Hazardous  Materials  Regu- 
lations to  reclassify  railway  fusees  and 
highway  fusees  as  flammable  solids. 

Presently  the  regulations  classify  rail- 
way and  highway  fusees  as  class  C  ex- 
plosives. The  Bureau  of  Explosives  of  the 
Association  of  American  Railroads,  pur- 
suant to  requests  from  manufacturers 
of  these  types  of  fusees,  has  performed 
detonation  and  Are  tests  on  regular  15- 
minute  highway  fusees.  There  was  no 
evidence  of  any  explosion  in  either  test. 
In  a  wood-kerosene  bonfire  the  fusees 
were  consumed  in  about  6  minutes  after 
the  burning  was  well  started  without 
evidence  of  any  explosion.  Based  upon 
these  test  results  the  Bureau  has  recom- 
mended that  the  regulations  be  amended 
to  change  the  classification  of  railway 
and  highway  fusees  from  class  C  ex- 
plosives to  flammable  solid. 

It  is  the  Board's  opinion  that  the  peti- 
tion has  merit.  Class  C  explosives  in  gen- 
eral are  certain  types  of  manufactured 
articles  that  contain  class  A  or  class  B 
explosives,  or  both,  as  components,  in 
restricted  quantities,  and  certain  types 
of  fireworks.  Railway  and  highway  fu- 
sees are  devices  designed  to  produce  vis- 
ible effects  for  signal  purposes.  Histori- 
cally they  have  been  placed  in  the  ex- 
plosive category  and  at  one  time  were 
in  the  fireworks  group.  When  a  distinc- 
tion was  made  between  special  fireworks 
(class  B  explosives)  and  common  fire- 
works (Class  C  explosives)*  over  15  years 
ago.  the  fusees  were  relegated  to  the  cate- 
gory of  common  fireworks.  Subsequently, 
fusees  were  withdrawn  from  the  fire*- 
works  category  but  were  retained  in  the 
class  C  explosives  classification. 

For  the  purposes  of  transportation,  an 
explosive  is  defined  as  any  chemical  com- 
pound, mixture,  or  device,  the  primary 
or  conmion  purpose  of  which  is  to  func- 
tion by  explosion,  i.e.,  with  substantially 
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instantaneous  release  of  gas  and  heat, 
unless  such  compound,  mixture,  or  de- 
vice is  otherwise  specifically  classified 
in  the  regulations. 

A  fusee  is  designed  to  function  by  rapid 
combustion  instead  of  by  explosion.  Al- 
though it  may  contain  small  quantities 
of  explosives  it  appears  appropriate  to 
reconsider  its  classification  in  light  of 
lt«  cun-ent  design,  function,  use,  and  real 
hazard.  In  view  thereof  and  based  on 
the  test  data  submitted  in  support  of  the 
petition,  it  appears  that  a  regulatory 
change  is  warranted. 

In  conjunction  with  the  reclassifica- 
tion, the  petitioner  al.so  requested  that 
shipments  of  fusees  be  exempted  from 
the  labeling  and  placarding  require- 
ments. The  Boards  general  view  on  label- 
ing packages  and  placarding  transport 
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vehicles  are  reflected  in  Notice  No.  68-5 
( Docket  No.  HM-7 ) .  The  petitioners  re- 
quest in  this  matter  Is  not  consistent  with 
the  Boards  projected  goals  in  these  areas 
and  therefore  has  not  been  included  in 
this  proposed  inile  making. 

Additionally,  it  Is  proposed  to  insert 
the  name,  "signal  flares"  in  §  173.100' y 
which  has  been  inadvertently  omitted 
for  many  years. 

In  consideration  of  the  foregoing  49 
CFR  Parts  172,  173.  174.  177.  and  178 
would  be  amended  as  follows: 

I.  Part  172  would  be  amended  as 
follows: 

A.  Section  172.5  paragraph  (a'  Com- 
modity List  would  be  amended  as  follow.'-: 

§   172.3       I.i^t  of  explo^i\e^  and  oilier  daii- 
errous  arlirloN. 

■a)    *   *   • 


Art  ilk' 


Cla.<Sf<l  ,is- 


Km  :;.iitiO!:«  ami  pjikiiip 

iMf  SPC.J 


I  Cancel* 

Jli^liway  fuM  i\« 

RuilWiiy  Iusii-5 


M;i\n::iini 

Lalii'l  rc(]uir(ii      (|\i,,i(lil\  in 

il  not  eirnipt       oiii  <.ul.<^iili> 

cofilaiiur  I'V 

rail  fxpri-si 


Fiis 


(Add) 


E»|'l. 
Expl. 


F.S. 


No  m  n;pnoii.  K.'ili'S 
No  eXrlhJ.tKiM,  173.1iiy_ 

No  fsrn<piiiiii.  173  IM  I 


Y.IIow. 


30(1  poimds. 
2«0  pounds. 

200pounils. 


II.  Part  173  would  be  amended  as 
follows: 

A.  In  Part  173  Table  of  Contents 
§  173.108  would  be  amended:  f  173.154a 
would  be  added  to  read  as  follows: 

Sec. 

173.108  Common  fireworks,  signal  flares, 
hand  signal  devices,  smoke  sig- 
nals, smoke  candles,  smoke  gre- 
nades, smoke  pots,  and  Very  signal 
cartridges. 

173.154a  Puseee. 

B.  In  §  173.100  paragraph  (y)  would  be 
amended  to  read  as  follows: 

§  173.100      Drfiniiion   of  (lass  C  cxplo- 
sives. 

•  •  •  .  . 

(y»  Smoke  candles,  smoke  pots,  smoke 
grenades,  smoke  signals,  signal  flares, 
hand  signal  devices,  and  Very  signal 
cartridges  are  devices  designed  to  pro- 
duce visible  effects  for  signal  purposes. 
These  devices  must  contain  no  bursting 
charges  and  no  more  than  200  grams  of 
pyrotechnic  composition  each  (see  Note 
1),  exclusive  of  smoke  composition  (see 
Note  2),  unless  greater  weight  of  com- 
position is  approved  by  the  Bureau  of 
Explosives. 

[NocTiange  In  Notes  1  and  2.  J 


C.  In  iS  173.108  the  heading,  the  intro- 
ductory text  of  paragraph  (a ) ,  and  para- 
graph (a)(5)  would  be  amended; 
paragraph  (a)  (6)  would  be  added;  para- 
graph (b)  would  be  canceled;  paragraph 
<d)  would  be  amended  to  read  as  follows: 

§173.108  Coiiinion  fireworks,  signal 
flares,  hand  sipnal  deviros.  smoke 
signals,  smoke  candles,  smoke  gre- 
nades, smoke  pols,  and  Verv  signal 
cartridges. 

<a)   Class  C  explosives  covered  by  this 
section  must,  unless  otherwise  specifically 


provided  for.  be  securely  packed  in  pack- 
ages complying  with  tlie  following 
specifications: 

•  •  •  .  . 

(5 1  Fireworks,  such  as  sparklers,  with 
match  tip  or  head,  or  similar  ignition 
point  or  surface,  must  have  each  individ- 
ual tip.  head,  or  similar  ignition  point  or 
surface  entirely  covered  and  securely 
protected  against  accidental  contact  or 
friction. 

'  6 1  Signal  flares  may  be  packed  with 
nonexplosive  or  nonflammable  articles 
provided  the  outside  packages  are  marked 
as  prescribed  in  this  section. 

'b)    [Canceled]. 

<d>  Each  outside  package  mu.'^t  be 
plainly  marked  in  letters  not  less  than 
seven-sixteenth  inch  in  height  'Common 
Firewdrks,"  "Signal  Flares,"  "Hand  Sip- 
nal Devices."  "Smoke  Signals."  "Smoke 
Candles,"  "Smoke  Pots,  '  "Smoke  Gre- 
nades," or  "Vei-y  Signal  Cartridges",  as 
appropriate,  and  with  the  additional 
words  "Handle  Carefully— Keep  Fire 
Away." 

D.  Section  173.154a  would  be  added  to 
read  as  follows : 

§  ITS.Io-ta      Fusees, 

'&)  A  fusee  is  a  device  designed  to 
burn  at  a  controlled  rate  and  to  produce 
visible  effects  for  signaling  purposes  It 
consists  of  a  pasteboard  or  fiber  tube 
containing  a  colored  flare  mixture  and 
with  or  without  a  means  of  support.  The 
composition  of  the  fusee  must  be  such 
that  spontaneous  ignition  does  not  occur 
when  the  moistened  composition  is  ex- 
posed to  a  temperature  of  212"  F.  for  72 
consecutive  houi-s.  F\isees  must  have  in- 
dividual tip,  head,  or  similar  ignition 
point  or  surface  entirely  covered  and 
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securely  protected  against  accidental 
contact  or  friction.  Fusees  must  be  se- 
curely packed  In  packages  complying 
with  the  following  specifications: 

'  1 »  Specification  15A,  15B,  15C.  16A 
19A.  or  19B  *5§  178.168,  178.169,  178  170 
178  185.  178.190.  178.191  of  this  chapter) . 
Wooden  boxes.  Gross  weight  not  to  ex- 
ceed 150  pounds  for  specification  19B 
boxes;  200  pounds  for  the  other  boxes. 
Wlien  specification  15C  boxes  are  used, 
devices  must  be  packed  in  air-tight  in- 
side metal  receptacles. 

(21  Specification  123  (.5  178.205  of  this 
chapter!.  Fiberboard  boxes.  Boxes  mu.st 
have  reinforced  ends  proven  to  be 
capable  of  preventing  penetration  of 
spikes  through  the  outside  box  when  a 
sample  package,  prepared  as  for  ship- 
ment, is  subjected  to  two  drops  from  a 
heiffht  of  4  feet  onto  a  solid  surface.  The 
package  must  be  dropped  so  as  to  strike 
diagonally  with  the  spikes  in  a  downward 
pasition.  Gross  weight  not  to  exceed  65 
pounds  except  that  gross  weight  not  to 
exceed  75  pounds  is  authorized  in  boxes 
made  In  accordance  with  5  178.205-24  of 
this  chapter. 

I  3)  Specification  29  (5  178.226  of  this 
chapter ».  Mailing  tubes,  provided  the 
r>enetration  of  the  spikes  of  the  fusees 
through  the  outside  container  is  pre- 
vented by  the  method  specified  for  fiber- 
board  boxes,  specification  12B.  in  sub- 
paragraph i2i  of  this  paragraph.  Gross 
weight  not  to  exceed  5  pounds. 

1 4 1  Fusees  without  spikes  when  offered 
for  shipment  may  be  packed  in  packages 
pre.scribed  in  this  paragraph,  omitting 
the  protection  required  for  these  devices 
when  equipped  with  spikes. 

1 5)  Fusees  may  be  packed  with  non- 
explosive  or  nonflammable  articles  pro- 
vided the  outside  packages  are  marked 
as  prescribed  in  this  section. 

lb)  Each  outside  package  must  be 
plainly  marked  in  letters  not  less  than 
seven-sixteenths  Inch  in  height  '•Fusees" 
and  with  the  additional  words  "Handle 
Carefully — Keep  Fire  Away  " 

m.  Part  174  would  be  amended  as 
follows: 

A.  In  Part  174  Table  of  Contents 
§  174.538  would  be  amended  to  read  as 
follows : 

Sec. 

174  538     Loading      and      storage      chart      of 
hazardous    materials. 
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Sec. 

177  848     Loading     and     storage     chart     oX 
hazardous  materials. 

B.  In  5  177.848  the  heading  would  be 
amended;  in  paragraph  (a)  it«m  9  of  the 
loading  and  storage  chart  would  be 
amended  in  both  the  vertical  and  hori- 
zontal columns  to  read'as  follows: 

§  177.818      I.oatiiiiK  ami  sloraue  cliart  of 
lia/ar(]<>ii>  inalcriaU. 


B.  In  §  174.538  the  heading  would  be 
amended:  In  paragraph  la)  item  9  of  the 
loading  and  storage  chart  would  be 
amended  in  both  the  vertical  and  hori- 
zontal columns  to  read  as  follows: 

§  I7|...'5,'J8      I^>adinf;  and  »loruge  cliarl  of 
liazardoiis  nialrrial.s. 

Item  9 — Flrework3,  conunon. 

*  •  •  •  • 

IV.  Part  177  would  be  amended  as 
follows: 

A  In  Part  177  Table  of  Contents 
§  177.848  would  be  amended  to  read  as 
follows: 


<a>    •   •   • 

Item  9 — Flrework.s,  common. 

•  •  •  •  • 

V.  Part  178  would  be  amended  as 
follows : 

A.  In  §  178.205-24  the  heading  and 
paragraph  '  a »  would  be  amended  to  read 
as  follows: 

S  178.20.^      Spetifiralion  12B:  fiherbonrd 
l»o\r«. 

S   178.20.>-2i      .S|M-,iiil     hov;     aiilliori/ed 
only  for  fiiM-t--. 

•  a'  Must  comply  with  this  specifi- 
cation except  that  the  box  must  be  con- 
structed of  double  faced  corrugated  fiber- 
board  at  least  400-pound  test  or  solid 
fiberboard  of  same  strength.  Lining  and 
pads  are  not  required.  Authorized  gross 
weight  is  75  iwunds.  For  fusees  equipped 
with  spikes,  box-end  protection  as  re- 
quired in  §  173.154aiaM2i  of  tliis  chap- 
ter must  be  piovlded. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion, 400  Sixth  Street  SW.,  Washiiigton, 
D.C.  20590.  Communications  received  on 
or  before  June  10,  1970,  will  be  consid- 
ered before  final  action  is  taken  on  the 
proposal.  All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  the  Secretary. 
Hazardous  Materials  Regulations  Board, 
both  before  and  after  the  closing  date  for 
comments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  title  18. 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1657).  and  title  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472(h)). 

Issued  in  Washington.  D.C,  on  April  16, 
1970. 

J.  B.  McCarty.  Jr., 
Captain.  US.  Coast  Guard.  t>y 
direction     of     Commandant, 
U.S.  Coast  Guard. 

R.  N.  Whitman. 
Administrator. 
Federal  Railroad  Administration. 

P.  C.  Turner, 
Federal  Highway  Administrator. 

Sam  Schneider. 
Board  Member,  for  the 
Federal  Aviation  Administration. 

[FH.    Doc.    70-4888;     Piled,    Apr.    21,    1970; 
8:47  ami 


National  Highway  Safety  Bureau 
r  49  CFR  Part  571  1 

[Docket  No.  70-2;  Notice  1) 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

New  Pneumatic  Tires;  Passenger  Cars 

Tlie  National  Highway  Safety  Bureau 
has  conducted  an  investigation  which 
discloses  that  more  than  185.000  tires 
were  manufactured  for  normal  highway 
use  during  1969  and,  due  to  some  manu- 
facturing defect  affecting  the  tire's  per- 
formance capabilities,  were  reclassified 
and  branded  with  some  restrictive  lan- 
guage such  as  "Farm  Use  Only"  or  "Non- 
Highway  U.se".  Many  of  these  tires  are 
being  sold  for  normal  highway  use  by 
unscrupulous  distributors  and  dealers 
who  buff  off  the  restrictive  labeling  in- 
formation and  sell  them  to  the  unsus- 
pecting public  as  sound,  highway  use 
tires.  The  use  of  these  tires  on  passen- 
ger cars  can  present  an  extreme  safety 
hazard.  In  addition,  because  the  tires 
do  not  contain  the  DOT  symbol  ( which 
is  part  of  the  labeling  requirements  of 
Standard  No.  109 1  their  sale  for  pas- 
senger car  use  is  a  violation  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1381  et  seq.). 

To  control  the  relatively  large  number 
of  tires  being  reclassified  and  provide  a 
means  for  a  viable  enforcement  program, 
it  is  proposed  that  the  tire  standard  be 
amended  to  require  d)  that  tires  that 
ar_'  unsafe  for  highway  use  be  branded 
with  the  phrase  "Unsafe  for  Normal 
Highway  Use".  (2)  that  each  tire 
have  a  label  attached  Indicating  that 
the  sale  of  the  tire  for  passenger 
car  use  subjects  the  person  selling  it 
to  a  $1,000  civil  penalty  and  (3)  that  all 
tire  manufacturers  report  to  the  Bureau 
periodically  the  number  of  these  tires 
sold  and  the  names  of  distributors  or 
dealers  who  purchase  them. 

Tlie    proposed    effective    date    of    the 
amendment  is  October  1,  1970. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  this  proposed 
rule  by  submitting  written  data,  views, 
or  arguments.  It  is  requested,  but  not  re- 
quired, thiat  10  copies  of  comments  be 
submitted  to  the  National  Highwav 
Safety  Bureau,  Attention :  Rules  Docket, 
Room  4223A,  National  Highway  Safety 
Bui-eau.  Department  of  Transportation. 
400  Seventh  Street  SW.,  Washington, 
D.C.  20591.  All  comments  received  within 
30  days  from  the  date  of  publication  of 
this  notice  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  rule  All 
comments  submitted,  both  before  and 
after  the  closing  date,  will  be  available 
in  the  docket  room  for  examination  by 
interested  persons. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Title  49— Transportation, 
Chapter  V— National  Highway  Safely 
Bureau,  Department  of  Transportation, 
Subchapter  A— Motor  Vehicle  Safety 
Regulations,  Part  571— Federal  Motor 
Vehicle  Safety  Standard  No.  109;  New 
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Pneumatic  Tires — Passenger  Cars,  be 
amended  to  change  the  Purpose  and 
Scope  paragraph  SI.,  add  a  definition  of 
"nonhighway  use  tire"  In  paragraph  S3., 
change  the  general  requirement  subpara- 
graph to  refer  to  nonhighway  use  tires 
and  add  paragraph  S6.  establishing  re- 
quirements for  nonhighway  use  tires  as 
set  forth  below : 

1 1 )  SI.  Purpose  and  scope.  This  stand- 
ard specifies  tire  dimensions  a»d  labo- 
ratory test  requirements  for  bead  unseat- 
ing resistance,  strength,  endurance,  and 
high  speed  perf oi-mance ;  defines  tire 
load  ratings;  specifies  labeling  require- 
ments; and  sets  forth  the  limited  con- 
ditions under  which  passenger  car  tires 
that  are  not  certified  as  complying  with 
this  standard  may  be  sold. 

(2)  Insert  in  paragraph  S3.,  the  fol- 
lowing definition:  "Non-Highway  Use 
Tire"  means  a  tire  that  is  not  certified  as 
complying  to  the  requirements  of  this 
standard  but  is  capable  of  being  used  on 
a  passenger  car. 

(3)  Change  S4.2.1  to  read  as  follows: 
S4.2.1     General.  Except  as  provided  in 

S6.,  each  tire  shall  conform  to  each  of 
the  following: 

*  *  *  •  t 

(4)  Add  a  new  paragraph  S6..  to  read 
as  follows: 

S6.  Requirements  for  nonhighicay  u^e 
tires.  "Non-Highway  Use  Tires"  may  be 
sold  by  the  manufacturer  under  the  fol- 
lowing conditions  only : 

S6.1  Labeling  requirements.  Each 
"Non-Highway  Use  Tire"  shall  be  con- 
spicuously labeled  in  both  side  walls  with 
the  following  information  which  shall  be 
permanently  molded  into  or  onto  the 
tire: 

(a)  Size  designation; 

(b>  Maximum  permissible  inflating 
pressure; 

<c)   Maximum  load  rating; 

<d)  Name  of  manufacturer;  and 

(e)  A  separate  serial  number  which 
enables  the  manufacturer  to  identify  the 
week,  month,  and  year  of  production. 

All  other  labeling  information  shall  be 
removed. 

56.1.1  Each  "Non-Hichway  Use  Tire" 
shall  have  the  term  "Unsafe  for  Normal 
Highway  Use"  impi-essed  into  both  side- 
walls  superimposed  upon  the  unaltered 
manufacturer's  name  or  the  biand  name 
in  letters  not  less  than  three-fourths 
inch  high.  The  depth  of  the  letters  shall 
be  not  less  than  one-sixteenth  inch  or 
one-half  the  thickness  of  the  layer  of  ma- 
terial covering  the  ply  matei-ial,  which- 
ever is  less. 

56.1.2  Each  "Non-Highway  Use  Tire" 
shall  have  two  labels  affixed  to  the  tread 
surface,  approximately  180'  apart,  in  a 
manner  so  that  they  are  not  easily  re- 
movable, containing  the  following  infor- 
mation in  the  English  language  in  let- 
tering not  less  than  three  thirty-seconds 
inch  high: 

I  a)   Name  of  manufacturer; 

(b)  Month  and  year  of  manufacture, 
spelled  out.  as  "June  1970"  or  expressed 
in  numerals,  as  "6/70". 

'c •  The  following  statement  " ( 1 )  This 
tire  does  not  conform  to  the  requirements 


PROPOSED   RULE   MAKING 

of  the  Federal  Motor  Vehicle  Safety 
Standard  for  passenger  car  tires  and 
should  not  be  used  for  passenger  cars. 
Anyone  selling  this  tire  for  passenger  car 
use  Is  subject  to  a  civil  penalty  of  up  to 
$1,000  for  each  tire  sold.  (2)  This  label 
Is  not  to  be  removed  before  sale  to  the 
user.  Anyone  removing  this  label  before 
sale  to  the  user  is  subject  to  a  civil  pen- 
alty of  $1,000  for  each  violation.  ( 3 1  Any- 
one removing  or  altering  the  legend 
"Unsafe  for  normal  highway  use'  im- 
printed on  this  tire  is  subject  to  a  civil 
penalty  of  up  to  $1,000." 

S6.2  Reporting  requirements.  Manu- 
facturers branding  tires  for  nonhigliway 
use  shall  submit  to  the  National  Highway 
Safety  Buieau,  400  Seventh  Street  SW., 
Washington,  D.C.  20591,  on  each  May  31 
and  November  30,  beginning  on  May  31, 
1971  a  report  containing  the  following 
information  for  the  preceding  6  months: 

<a)  The  number  of  tires  reclassified 
"Non-Highway  Use  Tires"; 

(b)  A  list  of  the  serial  numbers  of  the 
tires  sold;  and 

(c)  A  list  of  distributors  or  dealers  to 
whom  the  tires  were  sold. 

This  notice  is  issued  under  the  author- 
ity of  sections  103.  112,  119.  and  201  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1392,  1401, 
1407,  and  1421)  and  the  delegation  of 
authority  contained  in  §  1.51  of  Part  1 
of  the  regulations  of  the  Office  of  the 
Secretary  '35  F.R.  4955). 


Issued  on  April  15.  1970. 

Douglas  W.  Toms. 

Director. 
National  Highway  Safety  Bureau. 

|PR.    Doc.    70-4858;    Piled,    Apr.    21.    1970; 
8:45  a.m.) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  18434:  FCC  70-360) 

ADVERTISEMENT  OF  CIGARETTES 
Order  Terminating    Proceeding 

1.  On  February  6,  1969.  the  Commis- 
sion released  its  notice  of  proposed  rule 
making  in  this  proceeding,  16  FCC  2d 
289  <  1969) .  wherein  the  Commission  pro- 
posed a  complete  ban  on  the  broadcast- 
ing of  cigarette  advertising.  We  noted 
there  that  "Congress  must  be  the  final 
arbiter  of  this  matter  and  must  signal 
what  action  is  to  be  taken."  Notice  supia 
p.  292. 

2.  The  President,  on  April  1.  1970 
signed  Public  Law  91-222,  which  in  perti- 
nent part  provides: 

After  January  1.  1971,  it  shall  be  unl.-iwful 
to  advertise  cigarettes  on  any  medium  of 
electronic  commvinlcatlons  subject  to  the 
Jurisdiction  of  the  Federal  Communications 
Commission. 

In  view  of  the  enactment  of  Public  Law 
91-222,  we  find  no  reason  to  continue 
this  proceeding. 


6441 

3.  Accordingly,  it  is  ordered,  That  the 
rule  making  proceeding.  Docket  No. 
18434,  is  hereby  terminated. 

Adopted:  April  15, 1970. 

Released:  April  17,  1970. 

Federal  Communications 
Commission  ', 
isEALl         Ben  F.  Waple, 

Secretary. 

[PR.    Doc      70-4890;     Filed.     Apr.     21.     1S70; 
8:47  ami 


[  47  CFR   Part  73  1 

i  Docket  No   18808;  RM-15321 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments,  Terre  Haute, 
Ind.;  Order  Extending  Time  for  Fil- 
ing Comments  and  Reply  Com- 
ments 

In  the  matter  of  amendment  of 
?  73.606,  Table  of  assignrrients,  tele\"i- 
sion  broadcast  stations  (Terre  Haute. 
Ind.i;   Docket  No.   18808,  RM-1532. 

1.  This  proceeding  was  begun  by  no- 
tice of  proposed  rule  making  iFCC  70- 
226'  adopted  Februar>-  26,  1970.  released 
March  6  and  published  in  the  Feder.i^l 
Register  on  March  11,  1970  (34  F.R 
4334).  The  dates  for  filing  comments 
and  reply  comments  are  presently 
April  13  and  April  23,  1970,  respectivelv. 

2.  On  April  IG.  1970.  the  National  As- 
sociation of  Educational  Broadcasters 
'NAEBi  filed  a  request  to  extend  the 
time  for  filing  comments  to  April  20, 
1970.  and  reply  comments  to  April  30, 
1970.  NAEB  states  it  has  been  in  contact 
with  local  and  State  educational  repre- 
sentatives   concerning    this    proceeding 

but  has  not  to  date  received  supporting 
materials  from  those  representative.*^ 
which  are  essential  to  the  preparation  of 
meaningful  comments.  NAEB  further 
states  its  difficulty  in  preparing  such 
comments  has  been,  compoimded  by  tlie 
fact  that  the  NAEB  representatives  have 
been  in  attendance  at  the  Public  Tele- 
vision Conference  held  in  New  York 
City  last  week. 

3.  We  are  of  the  view  that  the  addi- 
tional time  requested  is  warranted  and 
would  serve  the  public  interest.  Accord- 
ingly, it  is  ordered.  That  the  time  for 
filing  comments  and  reply  comments  in 
Docket  18808  is  extended  to  and  in- 
cluding April  20.  1970.  and  April  30. 
1970,   respectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  section  4ii).  5(d>(ii. 
and  303  (n  of  the  Communications  Act 
of  1934.  as  amended,  and  ?0  281(dii8) 
of  the  Commissions  rules. 

Adopted:  April  14, 1970. 

Released:  April  16, 1970. 

fSEALl  George  S.  Smith. 

Chief.  Broadcast  Bureau. 
IF.R.    Doc.    70-4891;    Filed,    Apr.    21,    1970; 
8:47a.m. J 


'  Commissioners  Johnson  and  H.  Rex  Lee 
absent. 


No.  7a— Pt.  I- 
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6^2  PROPOSED   RULE  MAKING 

[  47  CFR   Part  74  ]  we  find  that  the  radiated  signal  I5  of  a     thus  seems  problematical  whether  spe- 

[Docket  No.  18838:  pcc  70-406]  c^ass   which  customarily  would  be  de-     cific  baseband  allocations   such  as  that 

COMMUNITY  ANTENNA  RELAY  ^^ll^!J*,r?f  *  frequency-division  multi-     above,   should   be   required  or  whether 

STATINS  ft  In  1™  en^^ssion  and  w;e  shall  so  treat     LDS  users  should  be  permitted  freedom 

STATIONS  It  m  ensuing  discussion.  The  feature  of     to  use  whatever  baseband  arrangement 

Local  Distribution  Service  ;"®,  transmis.'-ion    system    which    Laser     they  find  convenient  provided   the  RF 

In  the  matter  of  amendment  of  Part     n^'^thnH     f  ^   ^   Proprietary   involves   a     channel    bandwidth    requirements    are 

^iS.^^s~$  i~sSa=S  ^'S=S^^: 

u  n  Svice  ''D<SKiTo  IsS        '''^'"     '°l^'''^^'     }^'-" .  ,H'^t    Proprietary     may  be  consideratioS^'however!'  Jh    h 

1    M^^y        '  ^^V:  ^°.  ^^^^^,  scheme  is  not  crucial.  In  short,  the  radio     might  be  brought  out  in  the  rule  makinf. 

,„  :     n!nl1.''  ^■'^^^b^,^^^^"  °f  proposed     frequency  signal  to  which  LDS  technical     which  would  r^ake  it  durable  to Teaurre 

uk      makmg     m      the      above-e.U.tled  standards  might  apply  may  be  generated     a  standard  baseband  cSehng    Com! 

,    *  ,,0   r-          ■                    ,r  by  means  other  than  Laser  Link's  pro-     ment  on  this  point  is  reauested  ' 

lOfiQ      i^^Ti'^1'?"'  ,T  if°^-^"^b^'-  ^'  P"^^^'^  "FPWM"  modulation  system.  In        7.  Pursuant  to  applicable  procedures 

1969^  FCC    69-1241.     34    F.R.     18386  ^  this  connection,  however,  we  take  note  of     set  out  in   §  1  415  of  S  ComSoS 

adopted     proposed     rule     amendments  the  final  paragraph  in  Laser  Link's  peti-     rules  and  regulations     nterest^^ parties 

ln^^^%     ^'"  considered   in   Docket  tion  for  reconsideration  In  part  which     may  file  comments  on  or  before  May  S 

Ushed    with    thf  Comm.^r'^A  f"^'-  ^™"'"'''                                                        ''''■  ^"^  ''^'y  comments  on  or  before 

Relly  sTAte    a   newH.f.  L    ?^f""^  *  '•  ^^  P'^^tioners  patent  applications  for     June   5.    1970.   AU   relevant  and   timely 

Sentmfd  ai  i^^.i  ni^.nlf,  .        T^'^"^'  "'"  equipment  used  In  FPWM  transmissions     comments  and  reply  comments  wUl  be 

Identified  as  Local  Distribution  Service  are   granted,   Petitioner  win   grant  to  any     considered    by    the    Commission    before 

I  LDS)   stations,  and  provided  technical  re.sponsibie   party,    at   reasonable   royalties,     final  action  is  taken  in  this  proceedine 

standards  and  appropriate  rules  govern-  """■^"  t°l  ^^e  manufacture  of  the  appara-     m  reacliing  its  decision   the  Commit, nn 

;^^'^'''  operation  which  were  designed  ^^  — ^  ^'--''>--                                             may  also  fake  In??  account  oZfr^fe" 

r^c!^T^"i?     I^    !l^,^  system  pro-  In  view  of  these  circumstances,  we  are     vant  information  before  It  in  addition 

posed   by  Hughes-TelePrompTer  in   its  assured  that  if  rule  changes  in  line  with     to  the  specific  comments  invited  by  this 

petition  for  rule  making.  Simultaneous  those     proposed     by     Laser     Link     are     notice. 

and  parallel  action  also  was  taken  in  adopted,  an  inequitable  economic  or  pat-         8.  In  connection  with  the  above  due 

iJocKet  No.   17999.  Proceedings  In   both  ent  advantage  will   not  accrue   to   that     dates,  we  wish  to  stress  that  In  light  of 

dockets  were  teirninated.  company.                                                          the  circumstances,  and  particularirthat 

J.  ftiiDsequentJy.  a  petition  for  recon-  5.  The  rule  amendments  which  we  are     we  have  already  authorized  one  LDS  sys- 

Maeration   in   part,   was  filed   by   Laser  proposing  involve.                                             tern  which  could  thus  obtain  an  unfair 

H      J^°J?  °^  December  15,  1969.  It  en-  a.  Alternative    channeling     arrange-     competitive  advantage  were  there  to  be 

dorsed  the  Commission's  action   In  es-  ments    in    the    12.70-12.95    MHz    CARS     undue  delay  in  the  resolution  of  this  pro- 

tabushing  the  Local  Distribution  Service  band.                                                                 ceeding,    we   intend   to   adhere    to   the 

category    but  requested  revision  of  cer-  b.  A    schedule    of    permissible    power     above-specified  filing  dates    We  do  not 

tain  of  the  LDS  rules  so  as  to  pennlt  the  limitations    applicable    to    FM    multi-     of  course  indicate  in  any  way  our  final 

use  of  Laser  Link's  proprietary  trans-  Plexed  emissions,  and                                    disposition  of  this  matter,  the  resolution 

mission  system  in  that  service.  By  a  sep-  c.  Certain    neces.sary    editorial    revi-     of  which  will  be  made  only  after  careful 

arate  memorandum  opinion  and  order  sions.                                                                    study  of  the  comments  filed    Our  point 

ln<.°r'^^^^r  T^^i^.^^'^l.T^  ^'■^  ^""^^y  ^^"^'-  In  general,  the  amendments  follow  the     ■!  ^'""^'^  *^*"^  "^^^^  resolution,  whatever 

h!t^         !^i^  petiUon,  on  the  ground  pattern   suggested   by   Laser   Link    but     '^  outcome,  should  be  effected  promptly, 

Se  rulel' m  the'm?^fn^'■°^""V^'^  "'"^"^  ^P«"fi«  memfon  of  "JpWM''  tJc^qSes     ^""^  ,^^.  *^f  ^^^^^  *"tend  to  proceeS  as 

tne  rules  in  the  manner  sought  by  Laser  is   avoided    We   consider   thP   nrnnr^cfn     e.xpeditiously  as  possible. 

Hn"lv*  '^^'  ''fvf'  °^  '^^  proceedings.  Amendments  to  be  generally  aCSble         ^-  Authority  for  the  amendments  pro- 

^nnrrf;.'^''  ^^'  ^■^'''  ^^"^  P^°P°«^^  to   any   f^equ^ncy-dlSf  mSexed     P««^d  herein  is  contained  in  sections  4 (i). 

hevffhP  n„M/^"!"'^^"'^  '^"'^  ^'^  ^^-  FM   signals   in   which   the  bSand  ^s     ^°^'  ^"^  ^^'^-  ^"^  ^^^  of  the  Communi- 

heve  the  public  interest  would  be  served  comprised  of  a  e ro  1  n  of  ttpm?!rH  f^iJ       cations  Act  of  1934.  as  amended   In  ac- 

ScSr^anyTeX^^wlTre^ni'^  ^'^^^"^  vS"slgnals  'an'^fau/a  sSSlpaced     -^f-e  -"ith  the  provisions  o'f  U.Jl9 

^^h!^1;         feasible,  we  are,  on  our  own  4.5  mHz  above  an  A5C  visual^i^mnir          °^  ^^^^  ^^^^^-  ^"  original  and  14  copies  of 

^iSei    des^'iSn'^^'*'?^   amendments   to   the  6.  The    radio    ffequenc^  chlnnelin^     ""  comments,  replies,  pleadings,  briefs 

Lmk'sS"s"?tem°    accommodate    Laser  scheme  we  are  propoTngTs  bttd^upo^     th'coSS;iSor'"^  ^^^"  '^ '""^^^^^" 

4.  Laser  Link   designates   the   trans  'I'   contemplated    use   of    a   baseband     '^'  Commission, 

mission  system  which  they  propose  for  ^^''""^^'"^  arrangement  as  follows:               Adopted:  April  15,  1970. 

LDS  as  a  "Filtered  Pulse  Width  Modula-  Baseband                Released:  April  17  1970 

tion"  (FPWM)   system.  Upon  analysis  of  Baseband                                   frequency 

the  information  they  have  suDolied  us '  channel                        luniu  (mhz)                             Federal  Communications 
KH     u  uo,          ,     J  ^^^                                        Commission.' 

On  Jan.  20.  1970.  La.ser  Link,  in  connec-  2    12-18  (SEAL]  Ben  F.  Waple 

ti.n  with  a  renewal  application  for  their  Ex-  3    is.24  Secretary 

penmental    (Research)     License   and    an    ac-  4    .  24-30 

companying  application  for  an  Experimental  5 30-36  ^^""t    '^'*'    Subpart    J.    is    amended    as 

(Developmental)  License,  provided  the  Com-  6    36-^2  follows: 

mis.sion    with    details    of    their    proprietary  7   42-43  1-   In    §74.1003,    subparagraph    (3)     Is 

modulation  system  supplementing  the   in-  8  43-54  added  to  paragraph  (a),  paragraph  (d) 

..manon  accompanying  its  petition  for  re-  9   54-60  is   amended,   paragraph    (g)    if  redesig- 

oii-Kieration     n  part  in  Docket  No    i«4'^9  10                                           <!«_«<;                   «„*.  j                 w^'^a.^iayn    ig;    k>   reaesig- 

ThH   disclosure,    a   substS^i^   portion   of  u  ^    It^l  nated  as  paragraph  (h) .  and  a  new  para- 

which   the   Commission  recognizL   as   pro-  12  I ^^79  graph  (g)  is  added  to  read  as  follows: 

reque.-.ted    be    made    available    only    to    ap-                    14    .  84-90  "  «■■■■"  "im- 
propriate   Commission    personnel,    has    been                   15    _     90-96                         (a)       •      •      • 

carefully  reviewed  by  Comml.sslon  engineers  16   96-102  '3'    For  community  antenna  relay  sta- 

.ind   discu;«ed   informally  with  La^er  Link  17  102-108  tions    uslng    frequency    modulation    to 

otTiciais.  As  a  result  of  these  discu.=sions.addi-  18  108-114  transmit  a  baseband  of  frequency-divi- 

^::^^ruT.ZT.:r^rcotZJT^':^  ^'l     other  cham.e.ing  arrangements  can  be     slgSals'""^""'"^'    ^'^"'^""'^     ^'^^'^'°" 

in   us  flies  certain  information  about  the     devised,    but    technical    Considerations 

Uuser  Link  system  which  heretofore  has  not      make  it   advisable   to  keen   the  hichp<5«-      ~T^  TT 

been  made  generally  ava.lable  to  the  public.      baseband  frequency^  Tow  as  pLsible.  S     ablent  "  """"^"'"'^  "^^  ^    ^^  ^'^ 
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(1)   'When  the  baseband  comprises  3 
or  4  standard  television  signals : 


Grcmp  E 

MHz 

12700-12775 

12775-12850 

1285'0-12925 


Croup  F 

MHz 

12725-12800 

12800-12875 

12875-12950 


(ii)  When  the  baseband  comprises  5 
to  8  standard  television  signals: 

Group  G 

MHz 

12700-12825 

12825-12950 

(iii)  When  the  baseband  comprises  9 
or  more  standard  television  signals: 

Group  H 

MHz 

12700-12950 

***** 

(d)  For  community  antenna  relay  sta- 
tions using  frequency  modulation  to 
transmit  a  single  television  signal,  chan- 
nels normally  shall  be  selected  from 
Group  A.  Channels  in  Group  B  will  be 
assigned  only  on  a  case-by-case  basis 
upon  an  adequate  showing  that  Group  A 
channels  cannot  be  used  and  that  such 
use  will  not  degrade  the  technical  quality 
of  service  provided  in  Group  A  channels 
to  the  extent  that  the  Group  A  channels 
could  not  be  used.  On-the-alr  tests  may 
be  required  before  channels  in  Group  B 
aie  permitted  to  be  placed  in  regular  use. 
•  •  •  *  » 

<g)  For  community  antenna  relay  sta- 
tions   using    frequency    modulation    to 
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transmit  a  baseband  of  frequency-divi- 
sion multiplexed  standard  television  sig- 
nals, channels  will  be  assigned  from 
Groups  E.  P.  G,  and  H  according  to  the 
number  of  standard  television  signals 
which  comprise  the  baseband,  as  set 
forth  in  paragraph  (a)(3)  of  this  sec- 
tion. The  station  license  will  indicate  the 
number  of  standard  television  signals  au- 
thorized to  be  multiplexed  for  transmis- 
sion in  the  assigned  channel.  The 
transmission  of  additionsil  standard  tele- 
vision signals  may  be  authorized  upon 
a  showing  that  such  can  be  provided 
Without  degradation  of  the  technical 
quality  of  the  service,  and  that  inter- 
ference will  not  be  caused  to  existing 
operations. 

•  •  •  »  . 

2.  Section  74.1039  is  amended  to  read 
as  follows : 

§74.1039       PoMerliniitatiutis. 

I  a)  Transmitter  peak  output  power 
shall  not  be  greater  than  necessary,  and 
in  any  event,  shall  not  exceed  5  watts  on 
any  channel;  except  that,  stations  using 
frequency  modulation  to  transmit  a 
baseband  of  frequency-division  multi- 
plexed standard  television  signals  may 
be  authorized  to  use  peak  power  of  15 
watts  on  frequency  assignments  in 
Groups  E  and  F,  30  watts  on  frequency 
assignments  in  Group  G,  and  60  watts  on 
assignments  in  Group  H. 

(b)  LDS  stations  shall  use  for  the 
visual   signal   either   vestigial   sideband 
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am  transmission  or  frequency-division 
multiplexed  FM  transmission.  When 
vestigial  sideband  AM  transmission  is 
used,  the  peak  power  of  the  visual  signal 
on  all  channels  shall  be  maintained 
within  2  decibels  of  equality.  The  mean 
power  of  the  aural  signals  on  each  chan- 
nel shall  not  exceed  a  level  7  decibels 
below  the  peak  power  of  the  \i^ual 
signal. 

3.  In  §74.1041.  the  introductory  text 
of  subparagraph  ( l )  of  paragraph  ■  b  1  is 
amended  to  read  as  follows: 

§  71.1011      Emissions  and  bandv.i(ltli. 

lb)    •    •    • 

'  1  •  For  CAR  stations  using  FM  trans- 
mission I  including  those  modulated  by  a 
frequency-division  baseband  of  standard 
television  signals)  : 


4.  In  5  74.1061.  paragraph  lai  is  re- 
vised to  read  as  follows: 

§  74.1061       Frrc|iiiii<'y  tolerunre. 

'  a )  The  frequency  of  the  unmodulated 
carrier  as  radiated  by  a  community 
antenna  relay  station  using  FM  trans- 
mission including  those  modulated  by  a 
frequency-division  baseband  of  stand- 
ard television  signals)  shall  be  main- 
tained within  0.02  percent  of  the  center 
of  the  assigned  channel. 


|PR.    Doc.    70-4892;     Filed.    Apr.     21,    1970 
8:47  am.] 


KDERAl  REGISTER,  VOL.   35,  NO.   78_WEDNESDAY,  APRIL  22,   1970 


frl44 


Notices 


DEPARTMENT  OF  THE  INTERIOR  ^^^iiTS^W^mT""  '^ 

3.  The  public  lands  located  within  the 
following  described  areas  have  high  rec- 
reational values  and  are  shown  on  maps 
designated  SE-14  on  file  In  the  Roswell 
District  Office.  The  description  of  the 
area  is  as  follows : 


Bureau  of  Land  Management 

""^^       [Serial  No.  1-2835] 

IDAHO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement;  Correction 

April  14,  1970. 
In  P.R.  Doc.  70-4023;  filed  AprU  2. 
1970,  appearing  on  pages  5560  and  5561 
of  the  issue  for  April  3,  1970,  the  follow- 
ing corrections  should  be  made:  "T.  1  S., 
R.  36  E..  Sec.  4,  lots  2.  3,  and  4,  SW'4 
NE'4,  S>2NW'4.  SWI4,  and  W'2SEi4, 
should  read: 

T.  1  S.,R.  36E., 

Sec.  4,  lots  2.  3.  and  4.  SE'^NE'^.  S'  .NWU 
SWi4.and  \V'2SE'4; 


and  "T.  2  N..  R.  36  E 
through  6,  inclusive, 
N'2,S'2;"  should  read: 


Sec.  33.  lots  1 
S>2Ni2,     and 


T  2  N.R.  36  E.. 

Sec.  33.  lots  1   through  6  inclu-sive.  S' ,N'o 
»nd  N'.S'j; 

Joe  T.  Fallini, 
State  Director. 


IFR     Doc.    7 


0-4853;     Filed, 
8:45  ami 


Apr.    21.    1970; 


(New  Mexico  929;  Amdt    1 1 

NEW   MEXICO 

Notice  of  Classification  of  Public 
Lands  for  Multiple-Use  Manage- 
ment 

April  15,  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  U.S.C.  1411-18)  and 
the  regulations  in  43  CFR  Parts  2410  and 
2411.  the  public  lands  described  below, 
which  were  classified  for  multiple-use 
management  on  March  9,  1967  (32  F.R. 
3894-3895',  are  hereby  further  classified 
for  multiple-use  management. 

2.  Publication  of  this  notice  has  the 
effect  of  further  segregating  the  lands 
described  in  paragraph  3  below  from  all 
forms  of  appropriation  under  the  pub- 
lic   land    laws,    including    the    general 
mining,  but  not  from  the  mineral  leas- 
ing laws.  As  used  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  E.xecutive  Order  No.  6910  of  Novem- 
ber 26,   1934,  as  amended,  or  within  a 
crazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269) , 
as   amended,   which   are   not   othei-wlse 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose.  No  adverse  comments  were 
received  following  publication  of  a  no- 
tice of  proposed  classification    (34  PR. 
5083-5084).    The    record    sliowing    the 
comments  received  and  other  informa- 
tion is  on  file  and  can  be  examined  in 
the   Roswell   District  Office.  Bureau  of 


New  Mexico  Princip.\l  Meridian 
T.  10S..R.  30  E.. 

Sec.  28.  SI  .J  and  that  part  of  S'^N'i  lying 
south  of  U  S   Highway  380; 

Sec  33. 
T.  11  S  ,  R   30  E , 

Sees  11,  12.  13,  14.  23.  24.  25.  and  26; 

Sec.  35.  Ni;,. 
T   11  S  .  R.  31  E.. 

Sec   7.  lots  1.  2.  3.  4.  and  E'  .W'j: 

Sec    19.  lots  1,2,  3,  4.  and  e'i^W  .; 

Sec.  30; 

Sec,  31.  E'^. 

The  areas  described  above  aggregate 
8.058.19  acres,  more  or  less. 

4.  Publication  of  this  notice  has  the 
effect  of  further  segregating  the  follow- 
ing described  lands  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  general  mining  and  the 
mineral  leasing  laws  and  from  Issuance 
of  rights-of-way.  The  lands  have  unique 
recreational  value  and  are  In  proximity 
to  planned  recreation  Improvements.  The 
description  of  the  lands  Is  as  follows: 

New  Mexico  Principal  Meridian 
T.  10  S.  R.  30  E. 
Sec.   26,   SWI4    and   that   part   of  the   S' , 
NWi^    lying  south  of  US,   Highway  38o' 
Sec.  27,  SI 2   and  that  part  of  S'  .N'^   Ivtng 

south  of  US.  Highway  380; 
Sees  34  and  35. 
T.  11  S.,R.  30  E. 

Sec.  1.  lot.s  1.  2.  3.  4.  and  S'^; 
Sec   35.  S'^. 
T   11  S  .R,  31  E., 

Sec.  6,  lots  3,  4.  5.  6.  and  E'  .SW'4: 
Sec  31.  lots  1.  2,  3.4.  and  Ei'jW'^. 
T   12S  .  R.  30  E, 

Sec,  1,  lots  1.  2.  3,  4.  y:  ,Ni  .  and  SWj- 

Sees.  11  and  12;  "       " 

Sec.  13.  E',; 

Sec.   14,  N'.;.  Ni;Si^.  S'^SW^    and  SWU 

SE'j; 
Sec   23,SW<4NEi4  andS'^NW'^; 
Sec   24.SW'4NE'4  andS'^NW'.,. 
T   12s  .R   31  E.. 

Sec    6.  lots   1.  2.  3.  4.   5,   7.  S'^NE'l,  SE'i 

NWi4,SE'4SW'^  and  Si^SE'4: 
Sees  7  and  18; 
Sec    19.  lot  2.  SW'4NE'4  and  SEI4NWI4. 

The  area  de.scribed  aggregates  7.735.31 
acres,  more  or  le»^s. 

5.  For  a  period  of  30  da.vs  from  date  of 
publication  in  the  Federal  Register,  this 
classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2411.2c 
For  a  period  of  30  days,  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior.  LLM.  721,  Washington, 
D.C,  20240. 

W.  J.  Anderson. 
State  Director. 

I  PR,    Doc.    70-4898;     Filed,    Apr,    21,     1970; 
8  48  am. I 


National  Park  Service 

WASHtNGTON,  D.C,  METROPOLITAN 
AREA 

Notice  of  Intention  To  Extend 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S,C.  20) ,  public  notice  Is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Di- 
rector of  the  National  Park  Service,  pro- 
poses to  extend  the  concession  contract 
with  S.  G.  Leoffler  Co.  authorizing  it  to 
provide  concession  facilities  and  services 
for  the  public  within  the  Washington, 
D.C,  metropolitan  area,  for  a  period  of 
1  year  from  January  1,  1970,  through 
December  31, 1970. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expired 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30t 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Chief,  Office  of  Concessions  Manage- 
ment, National  Park  Service.  Washing- 
ton, D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  April  14.  1970. 

Thomas  Flynn, 
Assistant  Director. 
National  Park  Service. 
fF.R.    Doc,     70  4854;     Plied.    Apr,    21,     1970; 
8:45  a.m.] 


DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  LEARNERS  AT  SPE- 
CIAL MINIMUM   WAGES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standard.s 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  U.S.C.  201  et  seq.)  and  Administra- 
tive Order  No.  595  (31  F.R.  12981)  the 
firms  listed  in  this  notice  have  been  is- 
sued special  certificates  authorizing  the 
employment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  sec- 
tion 6  of  the  act.  For  each  certificate, 
the  effective  and  expiration  dates,  num- 
ber or  proportion  of  learners  and  the 
principal  product  manufactured  by  the 
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establishment  are  as  Indicated.  Condi- 
tions on  occupations,  wage  rates,  and 
learning  periods  which  are  provided  in 
certificates  Issued  under  the  supple- 
mental Industry  regulations  cited  In  the 
captions  below  are  as  established  in  those 
regulations;  such  conditions  in  certifi- 
cates not  issued  under  the  supplemental 
industry  regulations  are  as  listed. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.20  to  522.25,  as  amended). 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production  work- 
ers except  as  otherwise  indicated. 

Angelica  Corp.,  Plant  No.  22,  Mountain 
View,  Mo.;  3-11-70  to  3-10-71  (work  cloth- 
ing). 

Ardmore  Industries,  Inc.,  Ardmore,  Tenn,; 
3-8-70  to  3-7-71    (men's  and  boys'  pants). 
The  Arrow   Co.,   Jasper,   Ala.;    3-10-70   to 
3-9-71  (men's  dress  shirts). 

Carthage  Oarment  Corp.,  Carthage,  Miss,; 

3-13-70  to  3-12-71  (boys'  and  mens  shlrta). 

Dover  Mills,  Inc,  Plsgah,  Ala.;  3-13-70  to 

3-12-71   (children's  shirts,  pants,  and  tops). 

P.  Jacobson  &  Sons,  Inc.,  Seymour,  Ind.; 

3-6-70  to  3-5-71   (men's  dress  shirts). 

Kenrose  Manufacturing  Co,,  Inc,  Buchan- 
an. Va,;  3-9-70  to  3-8-71  (women's  dresses). 
Manhattan  Shirt  Co..  Ashburn,  Qa,;  3-13- 
70  to  3-12-71  (men's  pajamas  and  shirts). 

Mercer  Clothing  Manufacturers  Inc.,  Mer- 
cersburg.  Pa,;  3-1O-70  to  3-9-71;  5  learners 
(Juniors'  and  misses'  dresses) . 

Quality  Frocks  Corp..  New  Bedford.  Mass,; 
3-11-70  to  3-10-71;  5  learners  (women's 
dresses) . 

Reldbord  Brothers  Co.,  Buckhannon,  W.  Va. 
3-7-70  to  3-6-71   (men's  pants). 

Reldbord  Brothers  Co.,  Plant  No.  2,  Elkins, 
W.  Va,;  3-11-70  to  3-10-71  (men's  and  boys' 
slacks) . 

Solomon  Brothers  Co.,  Camden,  Ala,;  3-12- 
70  to  3-11-71    (men's  shirts). 

Solomon  Brothers  Co.,  Toxey,  Ala.;  3-12-70 
to  3-11-71   (men's  shirts). 

Somervllle  Manufacturing  Co.,  Inc.,  Somer- 
vlUe,  Tenn.;  3-10-70  to  3-9-71  (men's  pants). 
Twin  City  Manufacturing  Co.,  Twin  City 
Ga,:  3-11-70  to  3-10-71  (men's  shirts). 

Woolfolk  Manufacturing  Corp.,  Plant  No  2, 
Bremo  BIufT,  Va,;  3-12-70  to  3-11-71;  id 
learners  (men's  and  boys'  pants). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.60  to  522.65,  as  amended). 

Good  Luck  Glove  Co.,  Metropolis,  111  •  3- 
1CK70  to  3-9-71    (work  gloves). 

Good  Luck  Glove  Co.,  Roslclare,  111  •  3-12- 
70  to  3-11-71  (work  gloves) . 

Knitted  Wear  Industry  Learner  Reg- 
ulations (29  CFR  522.1  to  522  9  as 
amended  and  29  CFR  522,30  to  522.35,  as 
amended). 

Lady  Jane  Manufacturing  Co.,  Inc  ,  Kulp- 
mont.  Pa,;  3-11-70  to  3-10-71;  5  percent  of 
the  total  number  of  factory  production  work- 
ers for  normal  labor  turnover  purposes 
(ladles'  underwear) . 

The  following  learner  certificates  were 
issued  m  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and  ex- 
piration dates,  learner  rates,  occupations, 
learning  periods  and  the  number  of 
learners  authorized  to  be  employed  are 
indicated. 

Glnny  Lynn  Mills,  Inc.,  Quebradlllas,  P  B  • 
1-26-70  to  1-25-71;  20  learners  for  normal 
labor  turnover  purposes  In  the  occupations 
«     (1)     seaming;     knitting;     preboardlng- 
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examining  and  lnsi>ectlng,  each  for  a  learn- 
ing period  of  240  hours  at  the  rate  of  $1,15 
an  hour;  and  (2)  pairing,  for  a  learning 
period  of  360  hours  at  the  rate  of  »1.15  an 
hour  (women's  seamless  hoelery). 

Oinny  Lynn  Mills,  Inc.,  Quebradlllas,  P.B.: 
1-38-70  to  7-25-70;  13  learners  for  plant  ex- 
pansion purposes  in  the  occupations  of  (1) 
seaming;  preboardlng;  examining  and  in- 
specting, each  for  a  learning  period  of  340 
hours  at  the  rate  of  $1,15  an  hour;  and  (2) 
pairing,  for  a  learning  period  of  360  hours  at 
the  rate  of  $1.15  an  hour  (women's  seamless 
hosiery) . 

Maria  Mills.  Inc.,  Las  Marias,  P,R,;  2-16-70 
to  2-15-71;  13  learners  for  normal  labor 
turnover  purposes  In  the  occupation  of  sew- 
ing machine  operating,  for  a  learning  period 
of  320  hours  at  the  rate  of  $1,17  an  hour 
(fatigues.  miUtary  trousers,  and  men's  and 
boys'  Jeans) . 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the 
employer  which,   among   other   things, 
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were  that  employment  of  learners  at  spe- 
cial minimum  rates  Is  necessary  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  15  days  after  publication 
of  this  notice  in  the  Federal  Register 
pursuant  to  the  provisions  of  29  CFR 
522.9.  The  certificates  may  be  annulled 
or  withdrawn,  as  indicated  therein,  in 
the  manner  provided  in  29  CFR  Part  528. 

Signed  at  Washington,  D.C,  tliis  13th 
day  of  April  1970. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

(F,R,    Doc.    70-4871;    Piled.    Apr.    21,    1970- 
8:46  a.m.) 


CIVIL  SERVICE  COMMISSION 


DENTAL   HYGIENISTS,   CALIFORNIA  AND  NEVADA 
Notice  of  Adjustment  of  Minimum  Rates  and  Rate  Ranges 

rom"mf«inn^^v,°"^^  ?^kI^^.^'  "°3  *"^  Executive  Order  11073.  the  Civil  Service 
?o°Kf^  established  special  minimum  salary  rates  and  rate  ^ang^^ 

OS-682— DB.VTAL  HyciENTST 
OeoRraphic  coverage:  Stutp.'!  of  rallfornla  and  Nevsda 
iH.H;tive  dMe:  First  day  of  the  first  pay  period  on  or  after  April  19,  197(1. 


PKB  ANNUM  RATKS 


Grade 


1  1 


6 


in 


Sf:^::::::;;:::;:;;;- *^J^  *^^  *^JJ«  %-^l  *j,9u  $8,099  $8,282  $8.46«  t».m  %h.^4 

OS-6 ■ lift  t",^  f:**l  8,648  8,854  9,  neO  a,  266  9.472  9.678  9.  ^M 

no  7                    ■ ---     S-**"  8,  il4  8,943  9,172  9,401  9  630  Q  S,'i9  10  088  in  1i-  in  tjc 

"^"^ - 9,169  9,424  9.679  9;934  lO,' 189  10,'^  in.'fiM  kftM  U.' ^  ll.^A 


'  Corresponding  statutory  rates:  as-4-teath:  OS-S-tenth;  GS-6-eighth;  aS-7-«.Tenth' 

minL"!^  r^e!°^^^  ^  *^^  '''^'^^^  occupational  level  wUl  be  hired  at  the  new" 
ty.'^r.ai  ^^  effective  date,  all  agencies  wUl  process  a  pay  adjustment  to  increase 
the  pay  of  employees  on  the  rolls  in  the  affected  occupational  level   An^emmovee 

on^o?Sifs?a1?to^r^'°rat^s*Sf.,f  ^"'^  1f^-  ^^  ^^"^^«  basircomS^nsTtiKt 
numberS  riS  an?h^Jfi^Kwv,"  ^^""f^^  ^^"^  compensation  at  the  corresponding 
t^^^  authorized  by  this  notice  on  or  after  such  date.  The  pay  adjustment 

nnH»r*f>,»°^^^^'"-^^  an  equivalent  Increase  within  the  meaning  of  5  U§C  5335 
trSe?/n??™I?.''?"f-  °^  '^"°"  ^'^b-  Chapter  571,  PPM.  agencies  may  pav  the 
n™w'tShif^TtS°S^Sn'ci?ir'  "^  ^"*  ^*  °'  '^"^^-  ""^-  '  ^S  C    "23,'o! 

re,.,!  United  States  Civil  Service  Cobimissign, 

"'"''J  James  C.  Spry, 

Executive  Assistant  to  the  Commissioners. 
[P.B.  Doc.  70-4863;   Piled.  Apr.  21,   1970;   8:46    a,m,] 


NURSES,   GALVESTON,  TEX. 
Notice  of  Adjustment  of  Minimum  Rates  and  Rate  Ranges 

Under  authority  of  5  U,S.C.  5303  and  Executive  Order  11071    th*.  runi  cto^,.i«^ 

OS  610  Ni-R.sE  Series 

(;?-61.'5  Pi  BUC  nE,\LTH  XlHSE  SERIES 
OeoKraplilc  oovcnige:  fialveston,  Tex. 
Effective  date:  First  day  of  llir  first  pay  p.rio<i  beginning  on  or  after  April  in.  Ki70. 

PER  ANNIM   RATES 


arsd« 


1  ' 


G9-4.. 
GS-5.  , 
G8-6.. 
Q8-7.„ 
G8-8.. 


S7.178 
7,618 
7,  7!)8 
8,149 
8,731 


$7,362 
7,824 
8.027 
8,404 
9,013 


$7,546 
8.030 
8.  2.'i6 
8,  6.19 
9,295 


4 

5 

6 

7 

8 

9 

10 

$7,730 
8,236 
8,485 
8,914 
9,577 

$7,914 
8,442 
8,714 
9.169 
9,859 

$8,098 
8,648 
8.943 
9.424 

10,141 

$8,282 
8,8,54 
9,172 
9.679 

10.423 

$8,466 
9.060 
9.401 
9,934 

10.705 

$8,650 
9,266 
9,630 
10,189 
10.  987 

$8.  '^,(4 
9.472 

9,  «,".;4 

10,444 

11,. V.J 

'  Corresponding  statutory  ratw:  QS-4-tenth;  GS-5-eighth;  GS-B-fifth;  G5-7-thlrd;  GS-8-secot,d. 
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6H6 


NOTICES 


nummS'  ^^l^^'"''''  '"  ^^e  specified  occupational  levels  will  be  hired  at  the  new 
As  of  the  effective  date,  all  agencies  will  process  a  pay  adjustment  to  inrreasp  tho 

5335  ^^  considered  an  equivalent  increase  within  the  meaning  of  5  US  C. 

IsEALl  United  States  Civa  Service  Commission, 

'**•''*•'  James  C    Spry. 

Executive  Assistant  to  the  Cornmissioticrs 

|FR.   Doc     70-4864.    Filed.   Apr     21,    1970:    8:46   am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Flies   No,s     7-3364—7-33731 

ALLOYS  UNLIMITED,   INC.,   ET  AL. 

Notice  of  Applications  for  UnlistetJ 
Trading  Privileges  ancJ  of  Oppor- 
tunity for   Hearing 

Apkil  16,  1970. 

In  the  matter  of  applications  of 
tlie  Boston  Stock  Exchange  for  unlisted 
trading    privileges   in   certain   securities. 

Tlie  akxjve  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commi.ssion 
pursuant  to  section  12ifMliiBi  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
li.<^ted  and  registered  on  one  or  more  other 
national  securities  exchanges: 


For  the  Commis.'^ion  'pursuant  to  dele- 
!:;atedautliority  I. 

I  SEAL  I  Oval  L.  DuBois. 

Secretary. 

|FR.     Doc      70  4874.     Filed.    Apr.     21.     1970: 
y  46  a  m.  I 


File  No. 

■    7-3364 

-    7   3365 

7-3366 

7-3367 
7-3368 
7-3369 
7  3370 
7-3371 

7-3372 
7  3373 


A;ioys  Unliniited,   Inc 

American   Medical    Eiiterprises.   Inc. 

A.strodata,  Inc. . 

Automated      Building      Components, 
luc    

Canadian  Superlon  Oil.  Ltd ..J 

Champion  Home  Builders  Co 

Computing  &  Software.  Inc 

Damon    Corp 

Data  Processing  Financial  &  General 

Corp 

Desert   Pharmaceutical   Co 

Upon  receipt  of  a  request,  on  or  before 
May  1.  1970.  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of  the 
companies  named  shall  be  set  down  for 
hearing.  Any  such  request  .should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  interest 
of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing.  If  ordered.  In  addition,  any  in- 
terested person  may  submit  his  views  or 
any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  letter 
addressed    to    the   Secretary.    Securities 
and  Exchange  Commission,  Washington, 
DC   20549  not  later  than  the  date  spec- 
ified   If  no  one  requests  a  hearing  with 
respect    to    any    particular    application 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  .stated  therein  and  other  infor- 
mation contained  in  the  official  files  of 
the  Commission  pertaining  thereto. 


(File   No.    7-34021 

COLUMBIA   PICTURES  INDUSTRIES 
INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for   Hearing 

April  16,  1970. 

In  the  matter  of  application  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileties  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12if)(li(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unli.sted  trading 
privileges  in  the  common  stock  of  the  fol- 
lowing company,  wliich  security  is  listed 
and  registered  on  one  or  more  other  na- 
tional securities  exchange: 
Columbia     Pictures     Industries.     Inc 

(Delaware)    _,        F,ie  No.   7-3402 


[Pile  No.  I-324I] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

April  16, 1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public 
interest  and  for  the  protection  of 
in\estors: 

It  is  ordered.  Pursuant  to  section  15 
'c>.5i  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwi.se  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
April  17.  1970.  through  April  26,  1970 
both  dates  inclusive. 

By  the  Commission. 

'  SE.^L  I  Orval  L.  Dubois, 

Secretary. 

|FR.    Doc     70-1878;     Piled.    Apr.    21,     1970- 
846  am.) 


Upon  receipt  of  a  request,  on  or  before 
May  1.  1970,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  shall   be  set  down   for 
hearing.  Any  such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  making  the  request  and  the  posi- 
tion he  proposes  to  take  at  the  hearing, 
if  ordered.  In  addition,  any   interested 
person    may    submit    his    views    or    any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to    the    Secretary.    Securities    and    Ex- 
change  Commission.    Washington,    D.C 
20549  not  later  than  the  date  specified 
If  no  one  requests  a  hearing,  this  ap- 
plication will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated    therein    and    other    Information 
contained  in  the  official  flies  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  >  pursuant  to  dele- 
gated authority*. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

|FR.    Doc.    70-^lB76;     Piled.    Apr.    21      1970- 
8  46  am.) 


(Files  Nos.  7-3374—7-3383) 

FEDERAL   SIGN  AND  SIGNAL  CORP. 
ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

April  16,  1970. 
In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  For  imlisted 
trading  privileges  in  certain  securities. 
The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No 
Federal  Sign  and  Signal  Corp.  (Dela- 
ware)        7-3374 

General  Cinema  Corp 7-3375 

Great  Lakes  Chemical  Corp 7-3376 

Guerdon  Industries,  Inc 7-3377 

Helmerich  &  Payne,  Inc 7-3.378 

Instron   Corp 7-3379 

International    Flavors    &    Fragrances, 

_    _    7—3380 

Kaiser  Cement  &  Gypsum  Corp l.   7-3381 

Kansas  Gas  and  Electric  Co_. 7-3382 

McCulloch  Oil  Corp 7-3383 

Upon  receipt  of  a  request,  on  or  before 
May  1.  1970,  from  any  interested  person, 
the  Commisison  will  determine  whether 
the  application  with  respect  to  any  of  the 
companies  named  shall  be  set  down  for 
hearing.  Any  such  request  sho'ild  state 
briefly  the  title  of  the  security  in  which 
he  is  Interested,  the  nature  of  the  interest 
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of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in- 
terested person  may  submit  his  views  or 
any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing  with 
respect  to  any  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  in- 
formation contained  in  the  official  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission  ( pursuant  to  dele- 
gated authority!. 


NOTICES 

official  files  of  the  Commission  pertaining 
thereto. 

For    the    Commission    ^pursuant    to 
delegated  authority) . 

ISEAL]  Orval  L.  DuBois, 

Secretary. 

[P.R.    Doc.    70-4877:    Piled.    Apr.    21,    1970: 
8:46  a.m. I 


[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.    Doc.    70-4872:     Piled.    Apr.    21,     1970; 
8:46  am.) 


{Piles  Nos.  7-3403—7-3406] 
MARSHALL  INDUSTRIES  ET  AL. 
Notice    of    Applications    for    Unlisted 
Trading   Privileges  and   of  Oppor- 
tunity for  Hearing 

April  16,  1970. 

In  the  matter  of  applications  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuanf  to  section  12(fi(li(B»  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Marshall    Industries 7-3403 

Milgo  Electronic  Corp ..  7-3404 

STP  Corp 7.  3405 

Teleprompter    Corp 7-3406 

Upon  receipt  of  a  request,  on  or  before 
May  1,  1970,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of 
the  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission 
Washington.  DC.  20549,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  facts  statfed  therein 
and  other  Information  contained  in  the 


I  Files  Nos.  7-3384 — 7  -3393  ] 

MOLYBDENUM   CORPORATION  OF 
AMERICA   ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

April  16,  1970. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  imlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12'fHii(Bi  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  In  the  common  stocks  of 
the  following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Molybdenum  Corp.  of  America 7  3384 

Planning  Research  Corp 7-3385 

Plough,     Inc 7-3386 

Ramada  Inns.  Inc 7-3387 

Redman  Industries.  Inc 7-3388 

Rochester  Telephone  Corp 7-3389 

Savin  Business  Machines  Corp 7-3390 

Saxon  Industries.  Inc 7-3391 

Scha_efer  (F  &  M)   Corp 7-3392 

Technical    Operations.   Inc 7-3393 

Upon  receipt  of  a  request,  on  or  before 
May  1,  1970,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of 
the  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission 
Washington,  D.C.  20549,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertaining 
thereto. 

For    the    Commission    'pursuant    to 
delegated  authority) . 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.R.    Doc.    70-4875;     Plied.    Apr.    31.    :970; 
8:46  am  ) 


G1J7 

[Pllee  Nos.  7-3394 — 7-34011 
TELEX  CORP.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

April  16.  1970. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  tmJisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12if)(l)(Bi  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securi- 
ties .are  listed  and  registered  on  one 
or  more  other  national  securities 
exchanges: 

File  No. 

Telex    Corp 7-3394 

Tool  Research  &  Engineerlne  Corp.,.   7-3395 
Town  &  Country  Mobile  Homes.  Inc..  7-3396 

Trans  Union  Corp 7-3397 

Tyco  Laboratories.  Inc 7-33P8 

Varo,    Inc 7-3399 

Wang  Laboratories.  Inc 7-3400 

Williams  Brothers  Co 7-3401 

Upon  receipt  of  a  request,  on  or  before 
May  1.  1970.  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of 
the  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of"  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretarv 
Securities  and  Exchange  Commission 
Washington.  DC.  20549,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  Information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  'pursuant  to  dele- 
gated authority). 

IsE.^L]  Orval  L   DuBois. 

Secretary. 

|F.R.    Doc.     70-4873:     Filed.    Apr.    21.    1970; 
8:46  am  ] 


SMALL  BUSINESS 
ADMINISTRATION 

(Declaration   of   Disaster  Loan   Area    757] 

NEW   HAMPSHIRE 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1970,  because 
of  the  effects  of  certain  disasters,  dam- 


FEDERAL  REGISTER,  VOL    35,  NO.   78— WEDNESDAY,   APRrt  22,    1970 


atje  resulted  to  business  property  located 
in  the  city  of  Claremont,  N.H.; 

Whereas,  the  Small  Business  Admin- 
iKtration  has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  area  affected : 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that  the 
conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  T'biiii 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property,  situated  in  the 
aforesaid  city,  suffered  damage  or  de- 
struction resulting  from  fire  occurrinu  on 
April  1,  1970. 

Office 


NOTICES 

Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.,  and  at  the  New  York  City  office  of 
the  Tariff  Commi-ssion  located  In  room 
437  of  the  Customhouse. 


Issued:  April  17.  1970. 

By  order  of  the  Commission. 

[SEAL I  Kenneth  R.  Mason, 


I  F  R      D.JC 


70  4902:     Filed, 
8  48   a  m.| 


Secretary. 
Apr     21.     1970; 


Small  Business  Adniinistranoii  RfgioiuU 
Office.  55  Plea.sant  Street.  Cur.c. ircl  NH 
0:3:301. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent'  to 
October  31.  1970. 

Dated:  April  13.  1970. 

Hilary  Sandoval.  Jr.. 

Administrator. 

|FR      D()C     70-4879;     Filed.    Apr.    21,     1970; 
8  47  a  m  I 


TARIFF  COMMISSION 

ITEA-\V-20| 

WORKERS'  PETITION  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASSISTANCE 

Notice   of   Investigation 

On  the  ba.sis  of  a  petition  filed  under 
section  301'a)<2i  of  the  Trade  Expan- 
sion .'Vet  of  1962.  on  behalf  of  the  pro- 
duction and  maintenance  workers  of  the 
Bicycle  Tire  and  Tube  Division  of  Uni- 
royal  Tire  Co..  Indianapolis.  Ind.,  the 
U.S.  Tariff  Commi.ssion,  on  the  17th  day 
of  April  1970.  instituted  an  investigation 
under  .section  301icm2i  of  the  .said  Act 
to  determine  whether.  a.s  a  result  in 
major  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  di- 
rectly competitive  with  bicycle  tires  and 
bicycle  tubes  produced  by  the  Uniroyal 
Tire  Co.  are  being  imported  into  the 
United  States  m  such  increased  quaiUi- 
t!P-->  as  to  cau.se.  or  threaten  to  cau.se,  the 
unemployment  or  underemployment  of  a 
significant  number  or  proportion  of  the 
workers  of  such  manufacturing  company. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held 
on  reque.^t  of  any  other  party  showing 
a  proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Register. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  OfHce  of  the 


INTERSTATE  COMMERCE 
COMMISSION 

INo-s  35203,3520:5  iSub-Nos,  4.5.6)  | 

INTRASTATE  FREIGHT   RATES  AND 
CHARGES  IN  SOUTHERN  STATES,  1969 

No.  35203  I  Sub-No.  4i,  Florida;  No. 
35203  1  Sub-No.  51,  Alabama;  and  No. 
35203  1  Sub-No.  6i.  Mi.ssissippi. 

Present:  Laurence  K.  Walrath.  Com- 
missioner, to  whom  the  matters  which 
are  the  subject  of  this  order  have  been 
referred  for  action  tliereon. 

It  appearing,  that  by  order  dated  De- 
cember 24.  1969,  the  Commission,  Divi- 
sion 2,  granted  the  petition  filed  Decem- 
ber 12.  1969.  by  the  common  carriers  by 
railroad  operating  in  the  South  and 
instituted  an  investigation  pursuant  to 
section  13  of  the  Interstate  Commerce 
Act  into  the  matter  of  increasing  the 
intrastate  frei.uht  rate  level  within  nine 
southern  States,  including  Florida.  Ala- 
bama, and  Mississippi,  to  the  level  au- 
thorized by  this  Commission  on  inter- 
state commerce  in  Ex  Parte  No.  262. 
Increased  Freight  Rates.  1969.  whicli 
became  effective  November  18.  1969.  sub- 
ject to  investit;ation: 

And  it  further  appearing,  that  upon 
consideration  of  the  records  in  the 
above-entitled  proceedings,  these  mat- 
ters are  ones  which  .should  be  referred 
to  a  healing  examiner  for  hearing  and 
require  the  adoption  of  special  procedure 
for  the  purpose  of  expediting  the  hear- 
ings; and  for  good  cause  shown: 

It  is  ordered.  That  the  above-entitled 
proceedings  be.  and  they  are  hereby,  re- 
ferred to  a  hearing  examiner  <to  be  later 
designated!  for  hearings  and  for  the 
recommendation  of  an  appropriate  order 
or  orders  thereon,  accompanied  by  the 
reasons  therefor. 

It  is  further  ordered.  That  on  or  before 
May  8.  1970.  the  respondents  and  any 
persons  in  support  thereof  shall  file  with 
the  Commission  three  copies  of  the  veri- 
fied statements  of  their  witnesses,  in 
writing,  together  with  any  studies  to  be 
offered  at  the  hearing's  with  a  statement 
where  the  underlyiim  work  papers  to  such 
studies  will  be  available  for  inspection  by 
parties  to  the  proceedings  and  at  the 
same  time,  serve  a  copy  of  such  prepared 
material  upon  all  persons  ILsted  in  Ap- 
pendices A,  B,  or  C  attached  hereto    and 


'  Not   nied 
Register. 


with   the  Office  of   tlie   Federal 


any  additional  persons  who  make  known 
their  desire  to  actively  participate  in  the 
respective  proceedings  on  or  before 
April  30,  1970. 

It  is  further  ordered.  That  on  or  before 
June  15,  1970,  protestants  shall  file  with 
the  Commission  three  copies  of  reply 
verified  statements  of  their  witnesses,  in 
writing,  and  at  the  same  time,  sei-ve  a 
copy  of  such  prepared  material  upon  all 
persons  listed  in  Appendices  A,  B.  or  C 
hereto  and  any  additional  persons  who 
make  known  their  desire  to  actively  par- 
ticipate on  or  before  April  30,  1970.  At- 
tached hereto  as  Appendices  A,  B,  and  C 
are  lists  of  all  known  persons  who  have 
indicated  their  desire  to  actively  partici- 
pate in  the  respective  proceedings.  Any 
additional  persons  who  desire  to  actively 
participate  and  receive  copies  of  the  pre- 
pared material  to  be  served  shall  notify 
the  Commission",  in  writing,  on  or  before 
April  30,  1970.  as  well  as  all  persons 
listed  in  Appendices  A,  B,  or  C  attached 
hereto.  Otherwise,  any  interested  person 
desiring  to  participate  in  these  proceed- 
in.us  may  make  his  appearance  at  the 
hearin.us. 

It  IS  further  ordered.  That  parties  de- 
siring to  cress-examine  witnesses  who 
ha\e  submitted  verified  statements  shall 
Live  notice  to  that  effect,  in  writing,  to 
the  affiant  and  his  counsel,  if  any,  on  or 
before  June  22.  1970.  a  copy  of  such  no- 
tice to  be  filed  simultaneously  with  the 
Commission  together  with  a  request  for 
any  imderlying  data  that  the  witnesses 
will  be  expected  to  have  available  for  im- 
mediate reference  at  the  hearings.  All 
verified  statements  and  attachments  a-s  to 
which  no  cross-examination  is  requested 
will  be  con.sidered  as  part  of  the  record. 
Any  witness  who  has  been  requested  to 
appear  for  cross-examination  but  fails 
to  do  so.  subjects  his  verified  statement 
to  a  motion  to  strike. 

It  is  further  ordered.  That  a  hearing 
will    be    held    in    proceeding    No.    35203 
'Sub-No.  4  I  commencing  on  July  7,  1970, 
9:30  a.m..  d.s.t.  (or  9:30  a.m.,  U.S.  stand- 
ard time,  if  that  time  is  observed" .  at  the 
Main    Hearing    Room,    Florida    Public 
Service  Commission  Building,  700  South 
Adams  Street,  Tallahassee,  Fla.,  for  the 
purpose  of  hearing  cross-examination  of 
witnesses  .so  requested:  to  afford  oppor- 
tunity to  present  evidence  in  opposition 
to  the  cross-examination;  and  such  other 
pertinent  evidence  which   the  examiner 
deems  necessary  to  complete  the  record 
It  IS  further  ordered.  That  a  hearing 
will  be  heltfin  proceeding  No.  35203  'Sub- 
No.    5 1    commencing  on   July    13,    1970, 
9:30  am.,  d  s.t.  lor  9:30  a.m.,  U.S.  stand- 
ard time,  if  that  time  is  observed  i .  in 
Room  702.  State  Office  Building.  Dexter 
Avenue  and  Decatur  Street.  Montgomery. 
Ala.,  for  tlie  purpose  of  hearing  cro.s.s- 
examination  of  witnesses  so  requested; 
to  afford  opportunity  to  present  evidence 
in  opposition  to  the  cross-examination: 
and  such  other  pertinent  evidence  which 
the  examiner  deems  necessary  to  com- 
plete the  record. 

It  is  further  ordered.  That  a  hearing 
will  be  held  in  proceeding  No.  35203 
•  Sub-No.  6 1  commencing  on  July  20, 
1970,    9:30    a.m.,    d.s.t.    (or    9:30    a.m.. 
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U.S.  Standard  time,  if  that  time  Is  ob- 
served) ,  at  the  Second  Floor  Auditorium, 
Woolfolk  State  Office  BuUding,  501  North 
West  Street,  Jackson,  Miss.,  for  the  pur- 
pose   of   hearing   cross-examination   of 
witnesses  so  requested;  to  afford  oppor- 
tunity to  present  evidence  in  opposition 
to  the  cross-examination;  and  such  other 
pertinent  evidence  which  the  examiner 
deems  necessary  to  complete  the  record. 
And  it  is  further  ordered.  That  a  copy 
of  tills  order  be  served  upon  the  respond- 
ents and  protestants;   that   the  States 
of  Florida,  Alabama,  and  Mississippi  be 
notified  by  sending  a  copy  of  this  order 
by   certified  mall  to  the  Governors  of 
Florida,    Tallahassee,     Fla.;     Alabama, 
Montgomery,     Ala.;      and     Mississippi! 
Jackson,    Miss.;    and   that   further   no- 
tice be  given  to  the  public  by  depositing 
a  copy  of  this  order  in  the  Office  of  the 
Secretary  of  this  Commission,  Washing- 
ton, B.C..  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register 
Washington,  D.C.,  for  publication  in  the 
^  Federal  Register. 


64J9 


Dated  at  Washington.  D.C.,  this  15th 
day  of  April  1970. 

By    the    Commission,    Commissioner 
Walrath. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

[F.R.    Doc,     70-4897:     Piled.    Apr.    21.     1970- 
8:48  am.) 


[Notice  37) 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

April  17,  1970. 
The  following  publications  are  gov- 
erned by  the  new  §  1.247  of  the  Com- 
mission's rules  of  practice,  published  in 
the  Federal  Register,  issue  of  Decem- 
ber 3,  1963,  which  became  effective  Jan- 
uary 1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission,  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  wiU  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  4761,  and  Sub-Nos.  16  and  17 
(Republication)  filed  December  2  1969 
published  in  the  Federal  Register'  Issue 
of  January  21.  1970,  and  republished,  this 
issue.  Petitioner:  LOCK  CITY  TRANS- 
PORTATION COMPmy.  a  corporation, 
Menominee,  Mich.  Petitioner's  repre- 
sentative; Edward  Solle,  Executive 
Building,  Suite  100,  4513  Vernon  Boule- 
vard. Madison.  Wis.  53705.  By  petition 
fw^l^^^'"'^'"  2.  1969.  and  published  In 
the  Federal  Register  Issue  of  January  21 
1970,  under  MC  4761  et  al.,  petitioner 
seeks  modification  of  Its  certificates  by 
the  removal  of  certain  restrictions  In  the 
commodity  description  therein.   Certif- 


icates Nos.  MC  4761  (Subs  16  and  17  were 
Inadvertently   omitted   In   the   previous 
publication,  although  the  commodity  de- 
scriptions of  such  certificates  and  the 
relief  sought  were  set  forth.  An  order  of 
the  Commission,  Operating  Rights  Board, 
dated  March  31.  1970,  and  served  April  9 
1970,  finds;  that  in  Nos.  MC-4761,  MC- 
4761  (Sub-No.  16)   and  MC-i761  (Sub- 
No.  17  )>  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tion by  petitioner.  In  interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  regular  and  irregular 
routes,  of  the  commodities  and  between 
the  points  in  said  certificates,  as  modi- 
fied and  described  herein  below;    that 
petitioner  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
Modification    Authorized;    In    No.    MC 
4761,  dated  August  12,  1959;  Delete  re- 
strictive phase' "in  biUk,  in  tank  vehicles," 
from     fourth     commodity     description. 
Sheet  No.  2  ''Sulphur  dioxide,  in  bulk,  in 
tank  vehicles,").  In  No.  MC  4761  (Sub- 
16),  dated  January  11,  1961:  Delete  re- 
strictive phrase  "in  bulk,  in  tank  vehi- 
cles."     from      commodity      description 
<.'■  Sulphur  dioxide,  in  bulk.  In  tank  vehi- 
cles."). In  No.  MC  4761    (Sub-No.    17) 
dated  December  19.  1962:  Delete  restric- 
tive phrase  "in  bulk,  in  multiunlt  tank 
vehicles."   from   commodity   description 
("Methyl  chloride,  in  bulk.  In  multiunlt 
tank  vehicles,").  Because  it  Is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  petition  as  published 
may  have  an  interest  In  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  modified  by  this  order 
a  notice  of  the  authority  actually  granted 
will  be  published  In  the  Federal  Register 
and  Issuance  of  amended  certificates  In 
the  appropriate  proceedings  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  auarjToper  party  in  Interest  may 
file  an  af>propriate  petition  for  leave  to 
Intervene  in  this  proceeding  setting  forth 
In  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  20793  (Sub-No.  44)  (Republica- 
tion), filed  October  8.  1969,  published  in 
the  Federal  Register  issue  of  October  30 
1969.  and  republished  this  issue.  Appli- 
cant: WAGNER  TRUCKING  CO    INC 
Jobstown,  N.J.  08041.  Applicant's  repre- 
sentative: G.  Donald  Bullock,  128  Green- 
wood Avenue.  Wyncote.  Pa.   19095    The 
modified  procedure  has  been  followed  in 
this  proceeding,  and  a  subsequent  Order 
of   the   Commission.    Operating   Rights 
Board,  dated  March  26.  1970,  and  served 
April  8,  1970.  finds;  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  building  blocks,  from  Trenton 
N.J.,  to  points  In  Connecticut,  Delaware 
Maryland,  New  York,  and  Pennsylvania  * 
that  applicant  is  fit,  willing,  and  able 
property  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Com- 
mission's rules  and  regulations  thereun- 


der. Because  it  Is  possible  that  other 
parties,  who  have  relied  on  the  notice 
of  the  application  as  published,  may  have 
an  Interest  in  and  would  be  prejudiced 
by  lack  of  proper  notice  described  in  the 
findings  in  this  order,  a  notice  of  the  au- 
thority granted  will  be  pubUshed  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  pubUcation,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  leave  to  intervene 
in  this  proceeding;  setting  forth  In  de- 
tail the  precise  manner  in  which  it  has 
been  so  prejudiced. 

No.  MC  70101   (Sub-No.  2)    (Republi- 
cation), filed  September  8,   1969,  pub- 
lished in  the  Federal  Register  issue  of 
October   9,   1969,   and   republished   this 
issue.  Applicant;  VICKSBURG  TRANS- 
FER &  STORAGE  COMPANY,  a  corpo- 
ration, 1801  Washington  Street,  Vicks- 
burg.    Miss.    39180.    Applicant's    repre- 
sentative:    Donald    B.     Morrison      717 
Deposit  Guaranty  National  Bank  Build- 
ing, Post  Office  Box  22628.  Jacksonville 
Miss.  39205.  The  modified  procedure  has 
been  followed  in  this  proceeding   and  a 
subsequent    report    and    order    of    the 
Commission.  Review  Board  No    1    de- 
cided March  31,  1970.  and  served  April  7 
1970.  finds;  that  the  present  and  future 
public    convenience    and    necessity    re- 
quire operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  of  used  household  goods  between 
the  points  indicated  below,  restricted  to 
the  transportation   of   traffic   having  a 
prior  or  subsequent  movement   in  con- 
tainers,  beyond    the   points   authorized 
and  further  restricted  to  the  perform- 
ance of  pickup  and  deUvery  service  in 
connection  with   packing,   crating    and 
containerization  or  impacklng,  uncrat- 
ing,   and    decontainerization    of    such 
traffic;    between    Vicksburg,    Miss.,    on 
the    one    hand,    and,    on    the    other 
points    in    Adams.    Claiborne,    Copiah' 
Hinds,      Lincoln.      Jefferson.      Rankm' 
Madison.      Issaquena,      Sharkey,      and 
W^ren  Counties.  Miss.,  that  applicant 
IS  fit,  willmg,  and  able  properly  to  per- 
form such  service  and  to  conform  to  the 
requirements  of  the  Interstate  Commerce 
Act   and   the    Commission's    rules   and 
regulations    thereunder.    Because    It    is 
possible  that  other  parties  who  have  re- 
hed   upon    the    notice   in    the   Federal 
REGISTER  Of  the  application  as  originally 
published  may  have  an  interest  in  and 
would    be    prejudiced    by    the    lack    of 
proper  notice  of  the  grant  of  authority 
without  all  of  the  requested  restriction 
a     notice     of     the     authority     actually 
granted  will  be  published  in  the  Federal 
REGISTER  and  issuance  of  the  certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,    during   which   period   any 
proper  party  in  interest  may  file  an  ap- 
propriate petition  for  leave  to  intervene 
in  the  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  117565  (Sub-No.  19)  filed 
August  18,  1969.  published  in  Federal 
Register  issue  of  December  4,  1969  and 
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republished       this      issue.       Applicant- 
MOTOR    SERVICE    COMPANY,    INC 
237     South     Fifth    Street,     Coshocton,' 
Ohio  4,3812.  Applicant's  representative: 
Louis  J.  Amato,  Past  Office  Box  E   Bowl- 
inj,'  Green.  Ky.  42101.  By  application  filed 
August    18.    1969,    as    amended.    Motor 
Service    Company.    Inc..    of    Coshocton 
Ohio,  -seeks  a  certificate  of  public  con- 
venience and  necessity  authorizing  oper- 
ation, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle 
over  irregular  routes,  of  travel  trailers, 
in  initial  movements,  as  previously  pub- 
lished in  the  Feder.al  Register.  An  order 
of    the    Commission,    Operating    Rights 
Board,  dated  March  26.  1970   and  served 
April  8.  1970.  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  of  trailers  designed  to  be  drawn 
by    passenger    automobiles,     in    initial 
movements,  in  truckaway  service,  from 
Henderson,  Ky.,  to  points  in  Oklahoma. 
Te.xas.   and   those   in   that  part  of   the 
United  States  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  Minn.,  thence  north- 
ward along  the  western  boundaries  of 
Itasca  and  Koochicling  Counties.  Minn., 
to  the  International  Boundary  line  be- 
tween the  United  States  and  Canada  ( ex- 
cept those  in  Kentucky,  Maine,  and  New 
Hampshire*;  that  applicant  is  fit.  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of   the  application   as  pub- 
lished,   may   have   an    interest   in   and 
would    be    prejudiced    by    the    lack    of 
proper  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,    during    which    period    any 
proper  party  in  Interest  may  file  an  ap- 
propriate petition  for  leave  to  intervene 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  128207  (Sub-No.  3>   'Republi- 
cation!,  filed  July    18,    1969,   and   pub- 
lished in  the  Feder.^l  Register  issue  of 
August  27.  1969,  under  State  Docket  No 
69-260-MF  A.  and   republished  this  is- 
sue. Applicant:  JOHN  W.  AND  JOANNE 
C.  HOOGLAND.  doing  business  as  CITY 
EXPRESS.  Box  305,  Fourth  and  Wash- 
ington Street,  Seward,  Alaska  99664.  Ap- 
plicanfs  representative:  Roger  McShea. 
1503  K  Street,  Anchorage,  Alaska  99501. 
Applicant  has  made  timely  application 
for  a  certificate  of  registration  as  evi- 
dence of  the  right  to  conduct  operations, 
in  interstate  or  foreign  commerce,  within 
limits  which  do  not  exceed  the  scope  of 
the  intrastate  operations  for  which  ap- 
plicant holds  a  State  certificate  as  a  com- 
mon carrier  by  motor  vehicle,  solely  with- 
in the  single  State  of  Alaska.  An  order 
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of    the    Commission,    Operating    Rights 
Board,  dated  March  18,  1970,  and  served 
March  25,   1970,  finds:   That  upon  full 
compliance  with  the  requirements  of  the 
Act  and  the  niles  and  regulations  of  the 
Commission  thereunder,  a  certificate  of 
registration  .shall  be  is.sued  to  applicant 
as  evidence  of  a  right  to  engage  in  oper- 
ations in  interstate  or  foreign  commerce 
as  a  common  carrier  by  motor  vehicle! 
transporting  the  commodities  from,  to  or 
between  the  points,  or  over  the  routes'  or 
within  the  territory  and  in  the  manner 
described  and  subject  to  such  additional 
and  further  conditions  as  may  be  nec- 
essary to  give  effect  to  the  provisions  of 
section  206<a»  (6-  of  the  Interstate  Com- 
merce Act,  as  amended.  The  authority 
granted  in  said  report  is  as  follows-  "(I) 
Regular  route,  scheduled  service;   gen- 
eral commodities  'except  classes  A  and  B 
explosives,  commodities  of  unusual  value- 
household   goods;    commodities   in   bulk 
and  commodities,  which  because  of  un- 
usual size,  weight  or  shape  require  the 
use  of  special  equipment)   restricted  to 
shipments  not  exceeding  20.000  pounds 
each:  from  Seward,  Alaska  to  Anchorage 
Alaska  via  Alaska  Highway  9  to  its  junc- 
tion with  Alaska  Highway  1,  thence  via 
Alaska  Highway  l  to  Anchorage,  Alaska 
and  return  over  the  same  route  serving 
all  intei-mediat*  points  in  both  directions 
and  all  ofif-route  points  within  10  miles 
of  either  side  of  this  route. 

■■•ID   Irregular     route:     A.     General 
Commodtties    i  except,  classes  A  and  B 
explosives;    articles    of    unusual    value - 
commodities    in     bulk    and     household 
goods),   between   all   points  and   places 
within  a  ten  « 10)  mile  radius  of  Seward 
Alaska   including  Seward   and   between 
Seward,  Alaska  and  points  within  a  ten 
« 10 1  mile  radius  thereof  on  the  one  hand 
and,  all  points  and  places  within  a  forty 
<40)   mile  radius  of  Seward,  Alaska  on 
the  other  hand.  B.  Household  goods   be- 
tween all  points  and  places  within  a  ten 
<10)   mile  radius  of  Seward,  Alaska  in- 
cluding Seward,  Alaska.  C.  Epijxijj  liqui- 
ned  pressure  gas  cylinders  froirf-Seward 
Alaska  to  points  in  zone  3.";   that  the 
previous    publication    in    the    Federal 
Register  of  the  State  authority  sought 
IS  somewhat  more  limited  than  that  au- 
thorized by  the  State  Commission  and 
that  because  it  is  possible  that  interested 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published  In  the 
Federal  Register,  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper   notice  of   the   authority  de- 
scribed in  this  order,  a  notice  of  the  au- 
thority  granted    by    this   order   will   be 
published  In  the  Federal  Register  and 
issuance  of  a  certificate  of  registration  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,    during    which    period    any 
proper  party  in  interest  may  file  an  ap- 
propriate pleading  with  this  Commission 
to  reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced 

No.  MC  133417  (Sub-No.  1)  (Repub- 
lication), filed  August  27,  1969,  published 
in  the  Federal  Register  i.ssue  of  Septem- 
ber 25,  1969.  and  republished  this  Issue 


Applicant:     JOSEPH    G.     KENNELLY. 
JR  ,      doing      business      as      JOSEPH 
KENNELLY  MOVING  AND  STORAGE 
2720  Myrtle  Avenue  North,  Jacksonville' 
Fla.    32206.    Applicant's   representative-' 
Sol  H.  Procter,   1729  Gulf  Life  Tower 
Jack.sonville.    Fla.    32207.    The    modified 
procedure  has  been  followed  In  this  pro- 
ceeding,  and   a  subsequent  report   and 
order  of  the  Commission.  Review  Board 
No.     1,    decided    March    31.     1970     and 
served    April    7.    1970.    finds;    that    the 
present  and   future  public  convenience 
and  necessity  reqijire  operation  by  appli- 
cant, in  interstate  or  foreign  commerce 
as  a  common  carrier  by  motor  vehicle 
over  irregular  routes,  of  used  household 
goods  between  the  points  Indicated  be- 
low, restricted  to  the  transportation  of 
traffic    having    a    prior    or    subsequent 
movement,   in   containers,   beyond   the 
points  authorized  and  further  restricted 
to    the    performance    of    pickup    and 
deliverj-  service  in  connection  with  pack- 
ing,  crating,   and   containerization    or 
unpacking,  uncrating,  and  decontainer- 
ization    of    such    traffic;     (l)     between 
points    in    Nassau,    Duval,    St.    Johns 
Flagler,   Putnam,   Clay,   Baker,   Union' 
Bradford,  Alachua,  Gilchrist,  Columbia* 
Marion,  Hamilton,  and  Suwanee  Coun- 
ties,  Fla.;    and    (2)    between   points   In 
Camden  and  Glynn  Counties,  Ga.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  territory  described  in  (1)  above;  that 
applicant  Is  fit,  willing,  and  able  proper- 
ly to  perform  such  service  and  to  conform 
to   the   requirements  of   the   Interstate 
Commerce   Act   and    the   Commission's 
rules   and   regulations   thereunder    Be- 
cause it  is  'possible  that  other  parties  who 
have  relied  upon  the  notice  in  the  Fed- 
eral   Register    of    the    application    as 
originally  published  may  have  an  inter- 
est in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  grant  of 
authority  without  all  of  the  requested 
restriction,    a    notice   of    the    authority 
actually  granted  will  be  publshed  In  the 
Federal  Register  and  issuance  of  the 
certificate   in   this   proceeding   will   be 
withheld  for  a  period  of  30  days  from 
the  date   of  such   publication,   during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  leave 
to  intervene  in  the  proceeding  setting 
forth  In  detail   the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  134043   (Sub-No.  1)    (Repub- 
lication), filed  September  18,  1969,  pub- 
lished in  the  Federal  Register  issue  of 
October  23,   1969,  and  republished  this 
issue.  Applicant:   ART  KNIGHT.  INC 
316  Southeast  Market  Street,  Post  Office 
Box  14626,  Portland,  Oreg.  97204.  Appli- 
cant's     representative:      Seymour      L 
Coblens.    Corbett    Building,    Portland 
Oreg.  97204.  The  modified  procedure  has 
been  followed  in  this  proceeding,  and  a 
subsequent   order   of   the   Commission, 
Operating  Rights  Board,  dated  March  31 
1970,  and  served  April   13,   1970,  finds- 
that  operation  by  applicant.   In  Inter- 
slate  or  foreign  commerce,  as  a  contract 
earner  by  motor  vehicle,  over  Irregular 
routes,  of  wooden  shingles  and  wooden 
shakes  from  points  in  Washington  and 
Oregon   to  points  in   Califo»-nia  imder 


contlntiing  contracts  with  Fluhrer  Bros., 
a  partnership,   of  Astoria,   Oreg.,   and 
Wasser    Fluhrer,    Inc..    a    Washington 
corporation;  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy;   that  applicant  is  fit, 
willing,   and   able   properly   to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act   and   the   Commission's   rules   and 
regulations    thereunder.    Because    It    is 
possible  that  other  persons,  who  have 
relied  upon  the  notice  of  the  applioation 
as  published,  may  have  an  interest  In 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice 
of  the  authority  actually  granted  will 
be  published  In  the  Federal  Register  and 
the  issuance  of  a  permit  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion,  during   which  period   any   proper 
party  in  Interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

Application  for  Certificate  or  Permit 
Which  Is  To  Be  Processed  Concur- 
rently With  Application  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
TO  THE  Extent  Applicable 

tto.  MC  2253  (Sub-No.  43).  filed  Jan- 
uary   8,    1970.    Applicant:     CAROLINA 
FREIGHT  CARRIERS  CORPORATION, 
Post   Office   Box   697,   CherryvUle,   N.C.' 
28021.  Applicant's  representative:  James 
E.  Wilson,   1735  K  Street  NW.,  Wash- 
ington, D.C,  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of   unusual   value,   livestock,   household 
goods   as   defined    by   the   Commission, 
commodities   In   bulk,   commodities   re- 
quiring special  equipment  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing), between  Charlotte.  N.C.,  and  points 
within  30  miles  thereof,  and  Scranton, 
Wilkes-Barre,  Pittston,  Nanticoke,  Du- 
pont.    Forth    Fort,  ,  Edwardsvillc,    Ply- 
mouth. Wyoming,  Exeter,  Dallas,  Ashley, 
Avoca,  Kingston,  Luzerne,  Swoyersville! 
West  Pittston,  Larksville,   Duryea,   01<i 
Forge,  Taylor.  Glen  Lyon,  West  Nanti- 
coke, Georgetown,  Miners  Mills,  Parsons, 
and  Plains,  Pa.  Note:   Applicant  states 
that  It  Intends   to   tack   the  authority 
sought  here  so  as  to  be  able  to  provide 
a  through  service  between  points  sought 
in  this  application  on  the  one  hand,  and, 
on  the  other,  points  in  Florida,  Georgia 
South  Carolina,  North  Carolina,  and  all 
points  in  Russell  County,  Ala.  The  pur- 
pose of  this  application  Is  to  convert  a 
certificate  of  registration  Into  a  Certifi- 
cate of  Public  Convenience  and  Neces- 
sity. This  is  a  matter  directly  related  to 
MC-F-10714,  published  In  the  Federal/ 
Register  issue  of  January  14,  1970.  If  £ 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
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of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  imder 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

MOTOR    carriers    OF   PROPERTY 

No.  MC-F-10802.  Authority  sought  for 
purchase    by    DODDS    TRUCK    LINE, 
INC.,    623    Uncoln,    West    Plains.    Mo. 
65775,  of  the  operating  rights  of  SMCXJK 
TRANSPORTATION  COMPANY,  INC.. 
Post  Office  Box  363.  Poplar  Bluff,  Mo. 
£3901.  and  for  acquisition  by  M.  DODDS. 
DAVID  DODDS,  and  PAUL  D.  DODDS, 
all   also   of  West  Plains,   Mo.,   of  con- 
trol of  such   rights   thi-ough   the   pur- 
chase.  Applicants'   attorneys:    John   H. 
Dalton,    203    College    Street,    Kennett, 
Mo.,  and  F.  W.  Taylor,  Jr.,  and  W.  E. 
Griffin,  both  of   1221   Baltimore,   Kan- 
sas City.  Mo.  Operating  rights  sought 
to    be    transferred.    General    commodi- 
ties,   except    those    of    unusual    value, 
and  except  dangerous  explosives,  house- 
hold goods  as  defined  in  Practices  of  Mo- 
tor   Common    Carriers    of    Household 
Goods,   17  M.C.C.   467.  commodities  In 
bulk,  and  those  commodities  requiring 
special  equipment,  as  a  common  carrier, 
over  regular  routes,  between  Hoxle,  Ark., 
and  National  Stock  Yards,  ni.,  serving 
the  Intermediate  points  of  State   Line 
Filling  Station,  Neel>'ville.  Poplar  Bluff, 
and  St.  Louis.  Mo..  East  St.  Louis,  HI., 
and  those  in  Arkansas,  between  Doni- 
phan, Mo.,  and  Poplar  Bluff,  Mo.,  serving 
the  intermediate  and  off-route  points  in 
Ripley  County.  Mo.,  and  those  In  Ran- 
dolph County.  Ark.,  within  10  miles  of 
the  Missouri -Arkansas  State  Line,  be- 
tween Coming.  Ark.,  and  Walnut  Ridge, 
Ark.,  serving  all  intermediate  points  and 
the   off-route   points   of   Brooklns   and 
Beech  Comer.  Ark.;  and  petroleum  lubri- 
cating oils  and  greases,  between  Roxana. 
111.,  and  Doniphan,  Mo.,  serving  no  in- 
termediate points.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Mis- 
souri. Arkansas,  and  Illinois.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-10803.  Authority  sought  for 
purchase  by  WIDING  TRANSPORTA- 
TION, INC.,  Post  Office  Box  03159,  Port- 
land, Oreg.  97203,  of  the  operating  rights 
and  property  of   EVERTS'  COMMER- 
CIAL  TRANSPORT,    INC.,   Post   Office 
Box  1541.  Lake  Grove.  Oreg.  97034,  and 
for  acquisition  by  GLENN  A.  WIDING, 
also   of   Portland.   Oreg.,   of   control   of 
such   rights  and  property  through  the 
purchase.  Applicants'  attorneys:  Earle  V. 
White,  2400  Southwest  Fourth  Avenue, 
Portland.  Oreg.  97201,  and  Norman  E. 
Sutherland,  1200  Jackson  Tower,  Port- 
land, Oreg.  97204.  Operating  rights  sought 
to   be   transferred:    Heathy    machinery, 
lumber  and   heavy   timbers,  and   con- 
tractor's supplies  and  equipment,  as  a 
common  carrier,  over  irregular  routes, 
from  points  in  Grays  Harbor  and  Pacific 
Counties.  Wash.,   to  points  in  Oregon 
west  of  the  summit  of  the  Cascade  Moim- 
tains;    manufactured    forest    products. 
from  points  In  Grays  Harbor  and  Thurs- 
ton Cotmtles.  Wash.,  to  Olympla  and 


6431 

Tacoma,  Wash.,  from  Raymond.  Wash., 
to  Aberdeen  and  Hoqulam,  Wash.;  liquid 
glue,  in  bulk,  in  tank  vehicles,  from 
points  in  King  and  Pierce  Counties, 
Wash.,  to  points  In  Oregon  west  of  the 
Cascade  Mountains,  from  Portland  and 
Springfield.  Oreg.,  to  Anderson.  CaUf . 
from  Seattle.  Wash.,  to  points  in  Oregon 
east  of  the  Cascade  Mountains,  from 
Springfield,  Oreg..  to  points  in  Del 
Norte  and  Humboldt  Coimties,  Calif.; 
dry  glue.  In  bulk,  in  tank  vehicles,  from 
Seattle  and  Tacoma,  Wash.,  to  points  in 
Oregon,  west  of  the  Cascade  Mountains. 
and  certain  specified  points  in  Cali- 
fornia, from  Portland  and  Springfield, 
Oreg..  to  points  in  Washington  west  of 
the  Cascade  Mountains,  and  certain  spec- 
ified points  in  California; 

Seed  oysters,  between  certain  specified 
points  in  Washington,  on  the  one  hand. 
and.  on  the  other.  Astoria,  Oreg.,  and 
points  on  Coos  Bay.  Oreg.;  reneer,  from 
Tillamook.  Oreg.,   to  Aberdeen.  Wash.; 
liquid  glue.  In  tank  vehicles,  from  Spring- 
field. Oreg.,   to  points  in  that   part   of 
Washington  In  and  west  of  Whatcom, 
Skagit.  Snohomish,  King,  Pierce,  Lewis, 
and  Skamania  Counties,  from  Seattle! 
Wash.,  to  the  boundary  of  the  United 
States  and  Canada  at  or  near  the  port 
of  entry  of  Blaine,  Wash. :  formaldehyde. 
in  tank  vehicles,  from  Springfield,  Oreg., 
to  points  in  that  part  of  Washington  Iri 
and      west      of      Whatcom,      Skagit. 
Snohomish,    King,    Pierce,    Lewis,    and 
Skamania    Counties,    except    those    in 
Pierce,  Grays  Harbor,  and  King  Coun- 
ties, from  Seattle,  Wash.,  to  points  in 
Oregon,  and  to  the  port  of  entry  at  the 
boundary    of    the    United    States    and 
Canada  at  or  near  Blaine,  Wash.,  from 
Springfield.  Oreg..  to  Redding  and  Santa 
Clara,  Calif.;  lumber  and  plywood,  from 
certain  specified  points  in  Washington, 
to  Tacoma  and  Seattle,  Wash.;  phenol. 
in  tank  vehicles,  from  Avon,  Calif.,   to 
Springfield    and    Portland.    Oreg..    and 
Seattle,  Wash.;  formaldehyde,  in  bulk,  in 
tank  vehicles,  from  Springfield,  Oreg.,  to 
certain  specified  points  in  Washington, 
from  Springfield,  Oreg.,  to  certain  speci- 
fied points  in  California,  points  in  Ada 
and  Canyon  Counties.  Idaho,  and  points 
in  Grant  and  Yakima  Counties.  Wash.; . 
liquid  chemicals,  and  acids,  in  bulk,  iii 
tank  vehicles,  between  points   in  Cali- 
fornia, Oregon,  and  Washington,  except 
shipments  of  liquid  fertilizers  in  foreign 
commerce  to  points  on  the  United  States- 
Mexico  boundary  line  between  California 
and  Mexico;  and  acids  and  chemicals,  in 
bulk,  in  tank  vehicles,  except  fertilizer 
and  fertilizer  solutions,  and  liquid  hy- 
drogen, oxygen,  and  nitrogen,  between 
points  in   Union  County.  Oreg.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Idaho  and  Montana.  Vendee  is  authorized 
to    operate    as    a    com.mon    carrier    in 
Oregon,  California.  Washington.  Idaho. 
Montana,  and  Utah.  Application  has  been 
filed    for    temporary    authority    under 
section  210a(b). 

No.  MC-P-10804.  Authority  sought  for 
control  and  merger  by  ROSS  NEELY 
EXPRESS,  INC..  1500  Pratt  Highway, 
Birmingham,  Ala.  35214,  of  the  operating 
rights  and  prc^wrty  of  HALL  MOTOR 
EXPRESS.  INC..   1500  Pratt  Highway. 
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Birmingham.     Ala.      35214,      and      for 
acquisition     by     ROSS     NEELY.     JR., 
also    of    Birmingham,     Ala.,     of     con- 
trol    of     such     rights     and     property 
through  the  transaction.  Applicants'  at- 
torney:  Maurice  P.  Bishop,  327  Frank 
Nelson  Building,  Birmingham,  Ala.  35203. 
Operating  rights  sought  to  be  controlled 
and  merged:  Under  a  certificate  of  reg- 
istration, in  No.  MC-98780  Sub-1,  cov- 
ering the  transportation  of  commodities 
generally,  as  a  common  carrier,  in  inter- 
state commerce,  solely  within  the  State 
of  Alabama.   ROSS   NEELY  EXPRESS, 
INC.,  is  authorized  to  operate  under  cer- 
tificates  of   registration,   as   a   common 
carrier.   In   interstate   commerce,   solely 
within  the  State  of  Alabama.  Applica- 
tion has  not  been  filed   for  temporary 
authority  under  section  210ai  b  > . 

No.  MC-F-10806.  Authority  sought  for 
purchase  by  ROBBINS  MOTOR  TRANS- 
PORTATION. INC.,  Industrial  Highway 
and  Saville  Avenue,  Eddystone,  Pa.  19029, 
of  the  operating  rights  and  certain  prop- 
erty of  WILLIAM  A.  KELLY,  INC.,  1526- 
32  North  American  Street,  Philadelphia. 
Pa.  19122.  and  for  acquisition  by  MAU- 
RICE ROBBINS,  also  of  Eddystone,  Pa., 
of  control  of  such  rights  and  property 
through  the  purchase.  Applicants'  attor- 
ney:  Paul  F.  Sullivan,  701  Washington 
Building,    15th   and   New   York   Avenue 
NW.,  Washington.  DC.  20005.  Operating 
rights  sought  to  be  transferred:   Heavy 
viachinery  and  equipment  requiring  rig- 
ging or  special  handling  and  such  ma- 
terials and  supplies  as  are  used  in  the 
installation,  operation,  and  maintenance 
thereof,  when  transported  in  the  same 
vehicle  with  such  commodities,  as  a  com- 
mon carrier,  over  irregular  routes,   be- 
tween Philadelphia,  Pa.,  on  the  one  hand, 
and.  on  the  other,  points  in  Maryland, 
Delaware,  New  Jersey,  New  York,  Con- 
necticut,  Massachusetts,   Rhode  Island 
Ohio,  North  Carolina,  South   Carolina,' 
Virginia.  West  Virginia,  and  the  District 
of  Columbia:    electrical  appliances   and 
electrical  equipment,  between  Philadel- 
phia. Pa.,  on  the  one  hand,  and.  on  the 
other,   points  In   Delaware   and   Mary- 
land, and  those  in  Cumberland,  Salem, 
Gloucester,    Camden,    Burlington,    Mer- 
cer,   and   Atlantic   Counties,   N.j.;    soil 
pipe,  pipe  fittings,  and  cast  iron  plumb- 
ing   specialties,    from    East    Greenville 
and    Linfield,    Pa.,    to    points    in    Con- 
necticut,   Delaware,    Maryland.    Massa- 
chusetts, New  Jersey.  New  York    Rhode 
Island,  and   the   District   of   Columbia- 
and    materials    used    or    useful    in    the 
manufacture    of    cast    iron    .soil    pipe 
cast   Iron   pipe   fittings,   and   cast   iron 
plumbing  specialties,  and  returned  or  re- 
jected shipments  of  cast  iron  soil  pipe 
and   cast   iron   soil   pipe   fittings,   from 
points  In  Connecticut,  Delaware,  Mary- 
land,  Massachusetts.   New   Jersey.   New 
York,  Rhode  Island,  and  the  District  of 
Columbia,  to  East  Greenville  and  Lin- 
field. Pa.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Pennsylvania. 
New  Jersey,  New  York,  Iowa,  Missouri, 
Arkansas,  Oklahoma,  Virginia,  Michigan! 
Wisconsin,  Delaware,   Mississippi,  Min- 
nesota,    Louisiana,     Texas,     Tennessee, 
Kentucky,  Ohio,  Indiana,  Illinois,  Massa- 
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chusetts,  Maine,  New  Hampshire,  Ver- 
mont, Rhode  Island,  Connecticut,  Geor- 
gia, Florida,  Alabama,  and  the  District 
of  Columbia.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b>. 

PASSENGER  AND  PROPERTY 

No.  MC-F-10805.  Authority  sought  for 
control   by   STEPHEN   R.   KEREK,   275 
Blossom  Hill  Drive,  Lancaster,  Pa  17601 
and   EDWARD   G.   GRANGER   III.   351 
Blossom  Hill  Drive,  Lancaster,  Pa.  17601 
of        AIRPORT        TRANSPORTATION 
SERVICE,  INC.,  1001  East  Philadelphia 
Street,  York,  Pa.  17403.  Applicants'  attor- 
ney: Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg.  Pa.  17101.  Operating 
rights  sought  to  be  controlled:  Passen- 
gers and  their  baggage,  in  special  opera- 
tions,    in     nonscheduled     door-to-door 
service,  limited  to  the  transportation  of 
not  more  than  eight  passengers  in  any 
one    vehicle    mot    including    the    driver 
thereof),   as   a   common   carrier,   over 
irregular   routes,   from   points   in   York 
County,  Pa.,  to  Washington  National  Air- 
port, Gravelly  Point.  Va.,  Dulles  Inter- 
national      Airport,       Loudoun-Fairfax 
County,  Va.,  John  F.  Kennedy  Interna- 
tional Airport  and  La  Guardia  Airport 
New  York.   NY.,   and   Newark   Airport! 
Newark,  N.J.,    between   points   in   York 
County,  Pa.,  on  the  one  hand,  and,  on 
the  other.  Friendship  International  Air- 
port, Baltimore,   Md.,   with  restriction; 
and  general  commodities,  except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the   Commission,    commodities   in   bulk, 
and  those  requiring  special  equipment 
between  points  In  York  County,  Pa.,  on 
the  one  hand,  and,  on  the  other,  Phila- 
delphia International  Airport,  Philadel- 
phia, Pa.  (restricted  to  transportation  in 
passenger  vehicles ) ,  Friendship  Interna- 
tional Airport,  Baltimore,  Md.,  Dulles  In- 
ternational    Airport,     Loudoun -Fairfax 
Counties,  Va.,  Washington  National  Air- 
port, Gravelly  Point,  Va.,  John  F.  Ken- 
nedy Intei-national  Airport,  New  York, 
N.Y.,   La   Guardia   Airport,   New   York,' 
N.Y.,  and  Newark  Airport,  Newark,  N  J  ' 
with  restriction.  STEPHEN  R.  KEREk' 
nor  EDWARD  G.  GRANGER  III,  holds' 
authority  from  this  Commission.  How- 
ever      they      control       KEREK      AIR 
FREIGHT  CORPORATION,  Post  Office 
Box  213,  Route  230  Bypass  and  Flory 
Mill  Road,  Lancaster,  Pa.  17604,  which  is 
authorized  to  operate  as  a  common  car- 
rier in  Pennsylvania.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210aib). 


under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CPR 
Part  11113  >.  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 


By  the  Commission. 

[seal]  h.  Neil  Garson. 

Secretary. 

P.R.    Doc     70  489.5:     Filed.    Apr.    21,    1970; 
8.48am.] 
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MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 


April  17,  1970. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 


No.  MC  71459  (Sub-No.  18  TA),  filed 
April     14,     1970.    Applicant:     HOPPER 
TRUCK    LINES,    2800    West    Bayshore 
Road,  Palo  Alto,  Calif.  94303.  Applicants 
representative:    Clifford   J.   Boddington 
•  same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  dangerous 
articles,    classes    A    and    B    explosives, 
liousehold  goods,  commodities  In  bulk, 
commodities     requiring    special    equip- 
ment,   commodities    injurious,    or    con- 
taminating    to     other     lading):      (a) 
between   Florence   Junction,   Ariz.,    and 
Silver  City,  N.  Mex.,  serving  all  interme- 
diate  points   and   the   off-route   points 
within  25  m'lles  thereof;  (b)  serving  the 
off-route    point  of  Morencl,  Ariz.,   and 
points  within  10  miles  thereof;  (o  with- 
out  restriction   against   interchange   at 
Silver  City,  N.  Mex.;  (1)  from  Florence 
Junction,  Ariz.,  over  U.S.  Highway  70  to 
New  Mexico  Highway  90  thence  over  New 
Mexico     Highway    90    to    Silver    City, 
N.  Mex.,  and  return  over  the  same  route 
ser\1ng  all  intermediate  points;  (2)  serv- 
ing from  or  to  the  off-route  points  within 
25  miles  of  the  above-named  routes;  (3) 
sernng  from  or  to  the  off-route  point  of 
Morenci,  Ariz.,  and  points  within  10  miles 
thereof,  for  180  days.  Note:   Applicant 
intends  to  tack  with  MC  71459  and  subs 
thereto  at  Florence  Junction,  Ariz.,  and 
Interline  at  Silver  City,  N.  Mex.  Support- 
ing shippers:    There  are  approximately 
81  statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Claud  W. 
Reeves,    District   Supervisor,    Interstate 
Commerce  Commisson,  Bureau  of  Oper- 
ations.  450   Golden   Gate   Avenue,   Box 
36004,  San  Francisco.  Calif.  94102. 

No.  MC  84428  (Sub-No.  16  TA)  filed 
April  13.  1970.  Applicant:  CHESTER 
JACKSON  CO.,  478  Schuyler  Avenue, 
Kearney,  N.J.  07032.  Applicant's  repre- 
sentative:   Edward    Bowes,    744    Broad 


Street,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Nitric  acid,  in  bulk,  in  tank 
vehicles,  from  Kenvll,  N.J.,  to  Glen  Falls. 
N.Y.,  for  150  days.  Supporting  shipper: 
Hercules,  Inc..  Wilmington,  Del.  19899. 
Send  protests  to:  District  Supervisor 
W.  J.  Grossman.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  970 
Broad  Street.  Newark.  N.J.  07102. 

No.  MC  103993  (Sub-No.  517  TAi.  filed 
April  13.  1970.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Ralph  H.  Miller 
(same  address  eis  above  >.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Campers,  designed  to  be 
installed  on  pickup  trucks  from  Coving- 
ton. Ohio;  Jonestown,  Pa.,  and  Perry, 
Ga.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii',  for  180  days. 
Supporting  shipper:  Vesely  Co..  Lapeer. 
Mich.  Send  protests  to:  District  Super- 
visor J.  H.  Gray,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Room 
204,  345  West  Wayne  Street,  Fort  Wavne. 
Ind.  46802. 

No.  MC  105671  (Sub-No.  4  TAt,  filed 
April  13.  1970.  Applicant:  McFAR- 
LAND  &  STAMPLE  TRUCKING  COM- 
PANY, 1007  Dixwell  Avenue,  Hamden, 
Conn.  06514.  Applicant's  representative: 
Thomas  W.  Murrett.  Society  Plaza  Build- 
ing. 342  North  Main  Street.  West  Hart- 
foi-d.  Conn.  06117.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  Newark,  N.J., 
to  Bristol,  Conn.,  limited  to  transporta- 
tion to  be  performed  under  a  continuing 
contract  or  contracts  with  W.  H.  Cawley 
Co.  and  P.  Ballantine  &  Sons,  for  180 
days.  Supiwrting  shippers:  P.  Ballantine 
&  Sons.  57  Freeman  Street.  Newark.  N.J 
07101 :  W.  H.  Cawley  Co..  24  South  Bridge 
Street.  Somerville.  N.J.  Send  protests 
to:  District  Supervisor  David  J.  Kernan, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  324  U.S.  Post  Office 
Building.  135  High  Street.  Hartford 
Conn.  06101. 

No.  MC  106674  i  Sub-No.  71  TA) ,  filed 
April  13,  1970.  Applicant:  SCHILLI  MO- 
TOR LINES,  INC.,  Post  Office  Box  122. 
Delphi.  Ind.  46923.  Applicants  repre- 
sentative: Thomas  R.  Schilli  (same  ad- 
dress as  above  I.  Authority  sought 
to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular 
routes,     transporting:     Fertilizer     and 


NOTICES 

fertilizer  compounds,  in  bulk,  in  dump 
vehicles,  over  iregular  routes,  from  Joliet. 
111.,  to  p>oints  in  Indiana,  Michigan,  Ohio, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  Olin,  Post  Office  Box  991,  Little 
Rock,  Ark.  72203.  Send  protests  to:  Dis- 
trict Supervisor  J.  H.  Gray,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  204.  345  West  Wayne 
Street.  Fort  Wayne.  Ind.  46802. 

No.  MC  107295  'Sub-No.  362  TA ' .  filed 
April  13.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street. 
Farmer  City.  111.  61842.  Authority  sought 
to  operate  as  a  cnmvion  carrier,  by  motor 
vehicle,  over  iricaular  routes,  transport- 
ing: Tubular  steel  products  and  building 
products,  from  the  plant^^ile  of  Adju.sta- 
Post  Manufacturing  Co..  at  Akron.  Ohio, 
to  points  in  Iowa  and  Minnesota,  for  180 
days.  Supporting  shipper:  Adjusta-Post 
Manufacturiu'}:  Co.,  605  West  Bowery 
Street,  Akron.  Ohio  44300.  Send  pro- 
tests to:  Harold  Jolliff.  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  Room  476.  325 
West  Adams.  Sprin.sfield.  111.  62704. 

No.  MC  107496  < Sub-No.  775  TA', 
filed  April  13.  1970.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Third 
and  Keosauqua  Way.  Dcs  Moines.  Iowa 
50309.  Applicant's  representative:  H.  L. 
Fabritz  (same  addre.-s  as  above'.  Au- 
thority sousht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer  so- 
lution, in  bulk,  from  Alta  and  Masonville. 
Iowa,  to  points  in  Minnesota,  for  150 
days.  Supporting  shipper:  Gulf  Oil  Co. — 
U.S..  Dwight  Building.  Kansas  City.  Mo. 
64105.  Send  protests  to:  Ellis  L.  Annett. 
District  Supervi.<:or.  Intprstat.e  Commerce 
Commission.  Bureau  of  Operations.  677 
Federal  Building,  Des  Moines.  Iowa 
50309. 

No.  MC  134401  I  Sub-No.  1  TA).  filed 
April  9.  1970.  Applicant:  SHERWOQD 
W.  HUME,  doing  busine.ss  as  HUME 
EQUIPMENT  COMPANY.  141  Bell 
Street,  Milton.  Ontario.  Canada.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiiesular 
routes,  transporting:  Tractors  t except 
those  with  vehicle  beds,  bed  frames,  or 
fifth  wheels  I.  aoricuUural  implements 
and  machinery.  atta"hments  for.  and 
equipment  designed  for  use  ivith  tlie  fore- 
going articles  when  moving  in  mixed 
loads  loith  such  articles,  between  the 
United  States-Canadian  border  cro.ssings 
at  Port  Huron  and  Detroit,  Mich.; 
Alexandria  Bay,  Buffalo,  and  Niagara 
Falls,  N.Y..  on  the  one  hand,  and,  on  the 
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other,  points  in  Michigan,  Ohio,  Indiana, 
Illinois,  Wisconsin,  Minnesota.  New  Yoi  k. 
and  Pennsylvania;  restricted  to  traffic 
originating  at  or  destined  to  points  in 
the  Dominion  of  Canada,  for  180  davs. 
Note:  Applicant,  of  course,  intends  to 
joinder  its  authority  issued  by  the  On- 
tario Highway  Transportation  Board. 
Supporting  shipper:  White  Farm  Equip- 
ment. A  Division  of  White  Motor  Corp. 
of  Canada.  Ltd..  Biantford.  Ontario. 
Canada.  Send  protests  to:  Georue  M. 
Parker.  District  Supervisor.  Interstate 
Commerce  Commi.ssion.  Bureau  of  Oper- 
ations, 518  Federal  Office  Bi.ildmg,  121 
Ellicott  Street.  Buffalo.  N.Y.  14203. 

No.  MC  134490  TA.  filed  April  13, 
1970.  Applicant:  CONSTELLATION 
FREIGHT  AGENCY.  INC..  136-25 
Springfield  Boulevard,  Jamaica.  NY. 
11413.  Applicants  representative:  Sam- 
uel B.  Zinder,  Station  Plaza  East.  Great 
Neck.  N.Y.  11021.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Radic;.  televisions.  Iii-fi  equipment, 
tape  recorders  aiid  jmris  and  materia's 
thereof,  from  Moonachie.  N.J,,  to  New 
York,  NY.,  lor  180  days.  Supporting 
shipper:  Sony  Corporation  of  America 
47-47  Van  Dam  Street.  Long  Island  Citv. 
N.Y.  11101.  Send  protests  to:  Anthoiiv 
Chiusano.  District  of  SupervLsor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  26  Federal  Plaza.  New  York 
NY.  10007. 

No.  MC  134496  TA.  filed  April  13  1970 
Applicant:  A  &  B  EXPRESS  COMPANY, 
a  corporation.  6314  Dewev  Avenue 
West  New  York.  N.J.  07093.  Apphcant's 
representative:  George  A.  OLsen.  69  Ton- 
nele  Avenue.  Jersey  City.  N.J.  07306.  Au- 
thority sought  to  operate  as  a  con  fact 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquors  'except  in 
bulk  ' .  for  the  account  of  Monsieur  Henri 
Wine.  Ltd..  from  Brooklyn.  NY..  Albany. 
Buffalo,  Rochester.  Syracuse,  and  points 
in  Nassau.  Suffolk,  Orange,  Rockland 
Westchester  Counties.  N.Y  .  for  150  days! 
Supporting  shipper:  Monsieur  Henri 
Wines.  Ltd..  131  Morgan  Avenue.  Brook- 
lyn. N.Y.  11237.  Send  protests  to:  District 
Supervisor  W.  J.  Gro.ssmann.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 970  Broad  Street,  Newark  N  J 
07102. 

By  the  Commission. 

I  SEAL]  H.  Neil  Gabson. 

Secretary. 

[F.R.    Doc      70  4896:     Filed.    Apr     21.     1970: 
8.48  am.) 
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Title  49— TRANSPORTATION 

Chapfer  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER   B — MOTOR   CARRIER   SAFETY 
REGULATIONS 

I  Docket  No  MC-7:  Notice  70-5) 

PART  391— QUALIFICATIONS  OF 
DRIVERS 

PART  392— DRIVING  OF  MOTOR 
VEHICLES 

Miscellaneous  Amendments 

On  June  2,  1969,  the  Federal  Highway 
Administrator  announced  that  he  was 
considering  a  complete  substantive  and 
editorial  revision  of  Part  391  of  the 
Motor  Carrier  Safety  Regulations  (34 
F.R.  9080 ».  Part  391  deals  with  quali- 
fications of  drivers  of  commercial  motor 
vehicles  operating  in  interstate  or  for- 
eign commerce.  Interested  persons  were 
Invited  to  submit  comments  on  the  pro- 
posed rules  by  the  close  of  business  on 
September  3.  1969.  The  closing  date  for 
comments  was  later  extended  to  Octo- 
ber 6,   1969   i34  F.R.   13610>. 

Some  10.000  niings.  representing  the 
views  of  approximately  14,000  named 
parties,  were  received.  These  comments 
have  been  carefully  considered.  As  will 
appear  more  fully  below,  several  changes 
in  the  regulations  have  been  made.  In 
respon.se  to  problems  and  Issues  raised 
by  respondents. 

In  the  main,  however,  the  Administra- 
tor has  adhered  to  the  belief  that  a  com- 
plete revision  of  the  driver  qualification 
riUcs  Is  nece.s.sary  and  appropriate  at  this 
time.   He   remains  convinced   that   the 
public  interest  in  motor  vehicle  safety 
requires  upgrading  the  training  and  abil- 
ity of  drivers,  hiring  as  drivers  only  per- 
sons  whose   records   demonstrate   their 
capability   for  safe  operation  of  heavy 
vehicles,   and    insuring    that   drivers   of 
modern,     more    complex    vehicles    can 
safely  withstand  the  increased  physical 
and  mental  demands  that  their  occupa- 
tion now  imposes.  Therefore,  the  Admin- 
istrator does  not  agree  with  the  conten- 
tions that  any  Federal  regulations  setting 
forth  more  stringent  minimum  qualifica- 
tions for  drivers  of  commercial  vehicles 
are  imlikely  to  prove  effective. 

A  number  of  respondents  argued  that 
the   projwsal   to  revise  Part  391   in  its 
entirety  placed  undue  emphasis  on  the 
driver  a-s  a  cau.<al   element   in   hitiliway 
accidents.  The  .Admmi.'-tiator  realizes,  of 
course,    that    there    are    manv    factors 
which  contribute  to  the  dismal  toll  of 
deaths.  Injuries,  and  property  damage 
He  fully  intends  to  continue  to  cover  as 
many  of  them  as  his  authority  permits. 
However,  it  cannot  reasonably  be  denied 
titat  adherence  to  improved  driver  quail. 
fication  i-ulcs  will  play  a  vital  part  in  the 
overall  effort  to  improve  motor  vehicle 
safety.  After  carefully  considering  the 
available  evidence,  both  in  docket  com- 
ments and  el.sewhere,  the  Administrator 
remains  convinced  that  Ws  statement  in 
the  preamble  to  the  proposed  rules  (34 
P.R.  9081)  stlU  holds  true; 
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Accident   experience   in   recent    years   has 
demonstrated   that  reducUon   of  the  effects 
of  organic  and  physical  disorders,  emotional 
impairments,   and   other  limitations   of  the 
good  health  of  drivers  are  Increasingly  im- 
portant factors  In  accident  prevention.  Tech- 
nological advances  In  equipment  and  high- 
way   engineering,    together    with    Increased 
knowledge    in    the   areas   of   highway   safety 
and  the  various  skills  that  tod.»ys  commer- 
cial mouir  vehicle  drivers  must  p>06sess,  make 
it    necessary    that    criteria    lor    determining 
whether   individuals   are    qualified   to   drive 
commercial  motor  \  chicles  be  upgraded.  The 
mobility  of  the  modern  labor  force  requires 
access  to  more  Inform.itlon  by  which  a  poten- 
tial driver's  ability,  training,  mental  attitude, 
and  experience  In  the  operation  of  commer- 
cial motor  vehicles  can  be  determined.  Medi- 
cal advances,  im[>roved  diagnostic  techniques, 
and    modern    mans    Increased    exposure    to 
physical  h.izards  call  for  revision  of  the  regu- 
lations'   physical    qualifications    for    driving 
commercial  motor  vehicles. 


In  general,  the  format  of  the  revised 
part  has  been  altered  only  slightly  from 
the  proposal.  Tlie  major  changes  are  the 
addition  of  a  new  section  ( §  391.63) ,  pro- 
viding certain  exemptions  in  cases  where 
drivers  are  hired  on  an  intermittent, 
casual,  or  occasional  basis,  and  the  trans- 
fer of  the  so-called  "grandfather"  ex- 
emptions, for  drivers  who  are  regularly 
employed  as  drivers  on  the  effective  date 
of  the  new  rules,  to  Subpart  G.  The  sub- 
stantive aspects  of  these  provisions  are 
discussed  in  more  detail  below. 

The  principal  changes  in  Subpart  A, 
the  general  provisions  of  the  part,  reflect 
an    attempt    to    provide    more    definite 
guidance  for  the  situation  in  which  the 
driver  of  a  commercial  motor  vehicle  is 
aI.so    the   owner  of   tlie   equipment  he 
operates.  A  new  paragraph  <c»  has  been 
added  to   S  391.1   to  make  it  clear  that 
when  the  owner-driver  is  acting  in  the 
capacity  of  a  motor  carrier,  he  Is  re- 
sponsible for  compliance  with  both  the 
rules  that  apply  to  motor  carriers  and 
the  rules  that  apply  to  drivers.  In  addi- 
tion, tlic  definition  of  the  term  "motor 
carrier"  in   §391.3ia)   has  been  revised 
so    that    the    owner-driver    wUl    be   re- 
garded solely  as  a  driver  for  purposes  of 
Part  391  when  he  is  driving  his  equip- 
ment   on    behalf   of    a    motor    carrier, 
whether  under  a  lease  arrangement  or 
other\vi.<;e.  A  new  definition  of  the  term 
"employs"  in  §  391. 3^0    makes  it  clear 
that,  in  general,  a  motor  carrier  is  re- 
sponsible for  in.';uring  tJiat  every  driver 
wlio   operates   a  commercial   vehicle   in 
furtherance  of  the  carrier's  business  is  a 
qualified  driver,  regardless  of  the  form 
of  contractual  or  other  arrangement  be- 
tween the  carrier  and  the  driver. 

Subpart  B.  dealing  with  general  quali- 
fications and  disqualifications  of  drivers 
was  the  subject  of  most  of  the  comments 
received.  In  the  preamble  to  the  proposal, 
the  Administrator  specifically  invited 
comments  on  the  provision,  in  §39l.li 
ibxi),  that  precludes  a  person  who  Is 
less  than  21  years  of  age  from  driving  a 
commeicial  vehicle.  Comments  In  re- 
sponse to  this  in\ltation  generally  fa- 
vored retention  of  the  21-years-or-older 
prerequisite.  Many  respondents  noted 
that  statistics  collected  by  liability  insur- 
ance companies  indicate  that  persons 
who  have  not  yet  attained  the  age  of  21 
are  in  a  higher  risk  category  than  older 


persons.  There  were  some  respondents 
who  favored  lowering  the  minimum  age 
of  19,  on  the  ground  that  motor  carriers 
should  be  allowed  to  establish  appren- 
ticeship training  programs  to  attract 
younger  persons  into  driving  as  an  oc- 
cupation. The  Administrator  has  con- 
cluded that  the  minimum  age  should 
be  retained  at  this  time.  However,  he 
will  give  further  consideration  to  estab- 
lishing conditions  under  which  persons 
who  are  le.ss  than  21  years  old  can  be 
permitted  to  drive  under  close  super- 
vision for  the  purpose  of  training  them 
to  become  journeyman  drivers. 

The  requirement  that  a  driver  must  be 
able  to  write  the  English  language  has 
been  deleted  from  §  391.11(b)  (2).  The 
deletion  was  made  in  response  to  com- 
ments which  pointed  out  that  in  some 
border  areas  of  the  United  States  and 
in  a  few  urban  centers  drivers  frequently 
arc  literate  only  in  a  language  other  than 
English.  It  was  felt  that  retention  of  the 
requirement  that  a  driver  must  be  able 
to  write  EnRllsh  would,  in  those  cases, 
lead  to  unnecessary  loss  of  employment 
by  experienced  and  capable  drivers. 

Subparagraphs  (4)  and  (5)  of  §  391.11 
I  b  1  were  the  subject  of  many  comments 
that  appear  to  have  stemmed  from  mis- 
understanding of  what  those  provisions 
were    meant    to   require.    As    originally 
written,  their  purport  was  to  insure  that 
every  driver  is  capable  of  ascertaining 
that  the  cargo  he  transports  is  properly 
loaded.  Some  respondents  read  into  these 
provisions    a    requirement    that    drivers 
must  personally  load,  block,  and  brace 
tlie  cargo.  The  Administrator  has  there- 
fore   revised    these    subparagraphs    to 
make  it  clear  that  a  driver  must  be  able 
to  determine  whether  loading  is  proper 
by  visual  inspection  or  handling  charac- 
teristics of  the  vehicle,  so  that  he  can 
require  corrective  action  if  it  is  neces- 
sary. However,  there  is  no  requirement 
that  the  driver  must  personally  perform 
tlie  corrective  actions,  or  enter  a  sealed 
cargo  compartment. 

Section  391.15,  dealing  with  disquali- 
fication of  drivers,  was  easily  the  most 
controversial  provision  of  the  proposed 
revision.  In  it,  the  Administrator  pro- 
posed to  disqualify  drivers  who  commit 
offenses  of  a  nature  that  would  ordinar- 
ily lead  to  loss  of  driving  privileges  under 
State  laws.  The  section  has  been  changed 
in   two  principal   ways.   First,    the   dis- 
qualification of  drivers  who  are  convicted 
of,   or  forfeit  bond  under  charges  of, 
three  or  more  moving  traffic  violations 
within  3  years  has  been  deleted.  It  ap- 
pears   that   the  proposal   was   too  dra- 
conian  for  implementation  at  this  time, 
in  view  of  the  unevenness  of  motor  vehi- 
cle law  enforcement  from  State-to-SUte, 
the  lack  of  a  uniform  rule  as  to  what 
constitutes  a  moving  violation,  and  the 
hardships  it  would  work  on  many  driv- 
ers. A  companion  rule  has  been  changed 
so  that  only  conviction  of  serious  motor 
vehicle  offenses  committed  after  the  ef- 
fective date  of  the  rule  will  be  grounds 
for   disqualification.   Some   respondents 
argued  that  serious  offenses  committed 
while  a  driver  is  operating  his  personal 
vehicle  should  not  be  groimds  for  dis- 
qualification.   The    Administrator    has 
concluded,  however,  that  the  commission 
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of  a  serious  offense  •while  operating  a 
vehicle  indicates  that  the  perpetrator  is 
unfit  to  drive  a  oommeixial  vehicle  irre- 
spective of  whether  or  not  the  offense 
was  committed  while  on  duty.  F\}r  tJbls 
reason,  he  tias  not  limited  the  grounds 
for  disqualification  to  offenses  commit- 
ted while  a  commercial  vehicle  is  being 
driven. 

Subpart  C  of  the  regulations  requires 
drivers  to  furnish,  and  motor  carriers  to 
obtain.    Information    about    the    back- 
groimd  and  driving  records  of  drivers.  It 
also  re<iuires  carriers  to  act  on  that  In- 
formation, both  at  the  time  of  the  driv- 
er's initial  application  for  employment 
and  thereafter  while  he  is  in  the  carrier's 
employ,  to  Instu-e  that  the  driver  can 
safely    operate    a    commercial    vehicle. 
There  were  scone  respondents  who  op- 
posed adoption  of   these   rules   on  the 
grounds  that  they  preempted  the  right 
of  a  motor  carrier  unilaterally  to  remove 
a  driver  from  the  highway  for  safety 
reasons.  They  do  not  do  so,  as  S  391.1(b) 
makes  clear.  It  was  suggested  that  the 
rules  encroach  upon  the  arbitration  pro- 
cedures created  by  collective  bargaining 
agreements.  The  Administrator  recog- 
nizes the  right  of  labor  and  management 
to  regtilate  most  aspects  of  their  rela- 
tionship through  collective  bargaining 
agreements    within    the   framework   of 
Federal  and  State  law.  However,  he  does 
not  concur  with  the  viewpoint  that  the 
safety  of  the  motoring  public  is  a  proper 
subject  to  be  hazarded  by  procedural  ar- 
rangements in  those   agreements.  The 
overwhelming  weight  of  the  available 
evidence    establishes,    beyond    rational 
doubt,  that  a  driver's  predilection  for  In- 
volvement in  serious  accidents  can  fre- 
quently be  foretold  by  his  past  driving 
record  and  his  general  character.  Since 
this  Is  the  case,  drivers  whose  records 
demonstrate  that  they  are  likely  to  cause 
highway  accidents  should  not  continue 
operating  heavy  commercial  vehicles.  In 
the  absence  of  a  showing  of  the  feasi- 
bility of  screening  of  drivers  by  a  Federal 
agency,  reliance  on  motor  carriers'  en- 
lightened self-interest  in  careful  screen- 
ing of  their  drivers  appears  to  be  the 
only  viable  approach  to  the  problem.  For 
these   reasons,    the   Administrator   has 
declined  to  make  any  basic  changes  in 
the  subpart.  As  written,  it  requires  per- 
sons seeking  employment  as  drivers  to 
fill  out  an  application  form  with  the  de- 
tails of  their  past  employment  and  driv- 
ing record.  The  carrier  must  use  that 
information    to   investigate   the   appli- 
cant's driving  and  employment  history. 
In  addition,  motor  carriers  are  required 
to  make  an  annual  review  of  the  driving 
record  of  each  regularly  employed  driver. 
Drivers    must   furnish   their   employers 
with  a  listing  of  the  violations  of  which 
they  have  been  convicted  diuing  the  pre- 
ceding year.  The  list  must  be  furnished 
at  least  once  every  12  months;  however 
in  the  initial  year  of  the  rule's  opera- 
tion, carriers  may  spread  the  reporting 
requirement  over  the  entire  year,  so  that 
every  driver  has  complied  with  it  by  the 
end  of  1971. 

There  was  little  objection  in  principle 
to  the  proposals  for  making  successful 
compleUon  of  both  a  road  test  and  a 


RULES  AND  REGULATIONS 

written  examiiuitlon  prerequisites  for 
qualification  to  drive  a  commercial  motor 
vehicle.  The  Administrator  has  retained 
the  substance  of  both  requirements.  Tlie 
interests  of  commercial  motor  vehicle 
safety  would,  in  his  view,  be  promoted  by 
insuring  that  drivers  have  demonstrated 
their  skill  and  knowledge  of  applicable 
regulations  by  completion  of  approved 
tests. 

The  road  test  is  to  be  given  by  the 
motor  carrier  or  a  person  the  carrier 
designates.  'While  it  is  arguable  that  the 
purpose  of  the  testing  requirement  would 
be  better  served  by  a  test  given  by  a 
Federal  agency,  there  are  at  present  in- 
sufficient   administrative    resources    to 
undertake  that  task.  Under  the  regula- 
tion, a  potential  driver  must  be  tested 
on  his  skill   at   operating   the  type  of 
motor  vehicle  the  motor  carrier  Intends 
to  assign  to  him.  In  this  context,  the 
term  "assign"  does  not  mean  "perma- 
nently (or  exclusively)  dedicate."  It  re- 
quires only  that  the  carrier  make  a  fair 
assessment  of  the  types  of  equipment  the 
applicant  is  likely  to  operate  if  he  is 
hired.  Section  391.33  permits  the  road 
test  to  be  waived  when  the  applicant  can 
show  that  he  has  recently  and  success- 
fully completed  the  same,  or  an  equiva- 
lent, test.  In  the  notice  of  proposed  rule 
making,  a  waiver  was  permitted  if  the 
driver  held  a  so-called  "classified  license" 
issued  by  a  State  which  licenses  individ- 
uals to  drive  specified  categories  of  large 
commercial  vehicles.  It  has  come  to  the 
Administrator's    attention    that    some 
classified  licenses  are  issued  without  first 
requiring  the  applicant  to  take  a  road 
test  on  the  particularly  type  of  vehicle 
involved.  Therefore,  language  has  been 
added  to  J  391.33(a)  (1)  to  make  it  clear 
that  such  a  license  may  be  accepted  as 
equivalent  to  the  road  test  only  when  it 
is  issued  after  successful  completion  of 
a  road  test  on  a  commercial  vehicle. 

The  written  examination  requirement 
in  §  391.35  has  been  modified  by  requir- 
ing   the   examination    questions    to   be 
taken  from  a  list  prepared  and  published 
by  the  Bureau  of  Motor  Carrier  Safety. 
The  Administrator  has  taken  this  step 
in  response  to  contentions  that  carrier 
prepared  questions  may  open  the  door  to 
arbitrary     and     discriminatory     hiring 
practices.  He  is  also  cognizant  of  the  fact 
that  WTitten  examinations  have  histori- 
cally been  used  as  a  method  of  foreclos- 
ing minority  groups  from  access  to  cer- 
tain occupations.  In  order  to  avoid  the 
possibility  of  invidious  use  of  the  writ- 
ten examination  requirement,  a  list  of 
100     approved    questions     (and     their 
answers)  will  be  published  as  Appendix 
C  to  the  Motor  Carrier  Regulations  and 
wUl  be  periodically  revised.  The  ques- 
tions asked  must  be  drawn  from  the  list. 
Carriers  are  reqiured  to  retain  the  ques- 
tions    asked     an     applicant     and     his 
answers  to  those  questions  so  that  they 
can  be  audited  if  necessary. 

^e  physical  qualifications  for  drivers 
in  r59l.41  have  been  revised  in  the  light 
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of  discussions  with  the  Administration's 
medical  advisers.  A  misprint  in  $391.41 
(b)(1)  that  had  evoked  considerable 
comment  has  been  corrected.  The  dis- 


qualification of  diabetics,  found  in 
5  391.41(b)(3),  has  been  changed  in 
response  to  a  number  of  comments  argu- 
ing that  only  diabetics  who  are  actually 
using  insulin  to  control  their  conditions 
should  be  disqualified.  A  number  of  re- 
spondents opposed  the  proTwsal  to  dis- 
qualify persons  having  blood  pressure  in 
excess  of  160/90.  The  Administrator 
agrees  that  it  is  not  medically  soimd  to 
establish  a  maximum  blood  pressure  level 
without  regard  to  the  age  and  physical 
structure  of  the  individual  under  con- 
sideration. TTierefore,  !  391.41(b)  (6)  has 
been  modified  so  that  only  persons  who 
have  high  blood  pressure  likely  to  Inter- 
fere ■with  their  ability  to  operate  a  vehi- 
cle safely  will  be  disqualified.  Finally,  the 
disqualification  of  a  person  who  con- 
sumes alcoholic  beverages  "to  excess" 
has  been  deleted  because  it  seemed  to  set 
too  subjective  a  standard.  Instead,  only 
persons  having  current  clinical  diagnoses 
of  alcoholism  will  be  disqualified  -under 
§  391.41(b)  (13). 

Under  the  rules,  a  driver  u-lll  have  to 
take  and  pajss  a  physical  examination 
every  2  years.  This  is  a  change  from  the 
proposal,  which  would  have  required  an 
armual  examination.  There  were  some 
respondents  who  argued  that  the  interval 
between  mandatory  phjf^ical  examina- 
tions should  vary  inversely  with  the  age 
of  the  driver,  rather  than  being  the  same 
for  all  drivers.  "Hie  Administrator  rec- 
ognizes the  merit  of  that  position;  never- 
theless, he  has  elected  to  adhere  to  a 
universally-applicable  time  span  because 
of  the  enforcement  difficulties  that  a 
sliding  scale  would  present.  Tbe  require- 
ment for  a  physical  examination  between 
periodic  examinations  (contained  in 
§  391.45(c) )  has  been  rewTitten  to  make 
It  clear  that  additional  examinations  are 
necessary  only  in  cases  in  which  drivers 
suffer  serious  Injuries  or  diseases  of  a 
type  likely  to  impair  their  ability  to  diive. 
No  additional  examination  is  required 
if,  for  example,  a  driver  is  unable  to  work 
for  a  brief  period  of  time  owing  to  a  cold 
or  a  minor  attack  of  infiuenza. 

In  §  391.47  of  the  proposal,  the  Admin- 
istrator provided  a  procediue  under 
which  the  Director  of  the  Bureau  of 
Motor  Carrier  Safety  could  resolve  con- 
flicts between  medical  examiners  on  the 
question  whether  a  particular  person  is 
physically  qualified  to  drive.  Among  other 
things,  the  proposal  would  have  required 
a  person  seeking  such  a  determination 
from  the  Director  to  obtain  a  favorable 
opinion  from  either  a  Federal  medical 
examiner,  the  medical  advisoiy  commit- 
tee of  a  State  motor  vehicle  administra- 
tion, or  an  advisory  committee  of  the 
medical  association  in  the  State  that 
licensed  him  to  drive.  Some  respondents 
pointed  out  that  it  would  be  impossible 
in  many  Instances  for  an  applicant  to 
seciire  an  opinion  fi-om  any  of  those  three 
sources.  The  Administrator  has  there- 
fore deleted  this  requhement. 

Section  391.49  permits  the  Director  to 
grant  waivers  of  certain  physical  defects 
which  would  otherwise  disqualify  a 
driver.  Under  the  procedure,  a  driver's 
application  for  a  waiver  must  be  joined 
in  by  the  motor  carrier  that  will  employ 
him,  and  a  waiver  is  valid  only  so  long 
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as  the  driver  continues  to  be  employed 
by  that  carrier.  Several  respondents  ob- 
jected to  the  latter  requirement  on  the 
ground  that  it  would  unduly  tie  the  bene- 
ficiary of  a  waiver  to  the  employ  of  a 
particular  carrier.  It  is  clear,  however 
that  the  advisability  of  granting  a  waiver- 
is.  in  part,  dependent  on  knowledge  of 
the  conditions  under  which  the  individ- 
ual will  drive  if  a  waiver  of  his  defect 
is  granted.  Those  conditions  vary  greatly 
as  between  the  operations  of  various  car- 
riers. Hence,  the  Administrator  has  de- 
termined that  no  waivers  will  be  granted 
without  prior  review  of  the  nature  of  the 
transportation  that  the  driver  in  ques- 
tion intends  to  undertake.  Other  evidence 
of  the  nature  of  the  work  those  appli- 
cants intend  to  undertake  may  also  be 
required. 

Subpart  F  provides  for  record  keeping 
requirements.  As  the  result  of  comments 
the  Administrator  has  made  an  editorial 
change  in  §  391.51  so  that  the  mandatory 
record  for  each  driver  is  now  called  a 
'•driver  qualification  file,"  rather  than 
a  "personnel  file."  The  purpose  of  this 
change  is  to  make  clear  that  the  records 
required    by   this    section   need    not    be 
maintained  physically  in  the  same  file 
as  other  records— such  as  payroll  rec- 
ords— that  a  carrier  maintains  for  each 
driver  It  employs. 

The  exemptions  contained  in  Subpart 
G  have  been  extensively  altered.  Section 
391.61    contains    provisions    relating    to 
drivers  who  are  regularly  employed  in 
that  capacity  on  January   l.   1971.  the 
effective  date  of  the  revision  of  Part  391 
As  long  as  those  drivers  continue  to  be 
regularly  employed  by  the  carriers  for 
whom   they  were  driving  on   or  before 
December  31,  1970.  they  are  exempt  from 
the  requirements  pertaining  to  employ- 
ment applications,  road  tests,  and  writ- 
ten    examinations.     Some     respondeiKs 
objected  to  the  absence  of  a  continuing 
exemption  for  older  drivers  who  incur 
breaks  in  sei-vice  or  who  change  their 
employers.  The  Administrator  has  con- 
cluded that  the  interests  of  safety  would 
be  best  served  if  those  drivers  were  re- 
quired   to   requalify   under    the    revised 
rules.  A  driver  who  has  had  a  break  in 
service  should  be  required  to  demonstrate 
that  his  driving  skill  and  knowledge  of 
applicable    regulations    have    remained 
current.  Similarly,  a  driver  who  changes 
his   employer   may    be   called    upon   to 
operate  equipment  with  which  he  may 
not  be  thoroughly  familiar.  In  addition 
his  new  employer  should  be  given  the 
basic  information  needed  to  make  the 
investigations  and  Inquiries  required  by 
§  391.23.  Consequently,  that  driver  will 
be  required  to  file  an  application  for  em- 
ployment and  to  complete  a  road  test  and 
written  examination. 

Section  391.61  of  the  proposed  rules 
exempted  so-called  '•single-trip"  driver 
'dnvers  who  are  employed  to  drive  for 
one  round  trip  having  a  duration  of  7 
days  or  less)  from  certain  of  the  require- 
ments of  Part  391.  In  response  to  com- 
ments from  several  motor  carriers  the 
Administrator  has  expanded  the  section 
•now  denominated  §391.63)  to  include 
mtermittent,  casual,  or  occasional  drlv- 
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ers,  even  though  those  drivers  may  drive 
for  more  than  a  single  trip.  At  the  same 
time,  the  exemptions  have  been  revised 
to  specify  with  more  precision  the  re- 
quirements from  which  drivers  who  are 
not  regularly  employed  wUl  be  exempt 
It  was  the  purpose  of  the  proposal  to 
eliminate  only  the  requirements  pertain- 
ing to  employment  application  and  the 
investigation  of  drivers'  characters  and 
backgrounds  with  respect  to  intermit- 
tent, casual,  or  occasional  drivers  The 
revised  rules  make  this  clear. 

In  addition  to  rules  dealing  with  driver 
qualification,  the  notice  also  proposed  to 
locate  two  closely  allied  rules  in  Part  392 
which  governs  the  driving  of  motor  ve- 
hicles. A  new   §  392.9a   requires  drivers 
who  must  wear  corrective  lenses  in  order 
to  meet   minimum  standards   of   visual 
acuity  to  wear  spectacles  while  they  are 
driving.  Language  to  this  effect  is  found 
in   the   medical   history   form   following 
S  391.11  of  the  existing  regulations.  Some 
respondents  asked  the  Administrator  to 
permit  drivers  to  wear  contact  lenses  as 
well  as  spectacles.  However,  the  Admin- 
istrator has  concluded  that  the  risk  that 
contact  lenses  will  become  lost  or  cause 
eye  irritation  while  a  vehicle  is  in  motion 
is  too  great  to  justify  granting  the  re- 
quested modification. 

Section  392.42  of  the  proposal  would 
have  required  drivers  who  receive  noti- 
fication of  revocation  or  suspension  of 
their    operators'    licenses    promptly    to 
notify  their  employers  of  that  fact.  There 
was  no  adverse  comment  on  the  proposal, 
and  it  is  being  adopted  without  change! 
In    consideration    of    the    foregoing 
Chapter  III  of  Title  49.  CFR.  is  amended' 
(a)  By  revising  Part  391  of  Subchapter 
B  to  read  as  set  forth  below;    (b)    by 
amending  Part  392  of  Subchapter  B  as 
set  forth  below:  and  (c)  by  adding  a  new 
Appendix  C  after  Subchapter  B  reading 
as  set  forth  below. 


Sec. 
3S1  31 
391.33 
391  35 
391.37 

Su 

391  41 
391  43 

391.45 

391  47 
391.49 


391  51 


Subpart  D — Examination  and  Tests 

Road  test. 

Equivalent  of  road  test. 

Written  examlnatlor. 

Equivalent   of   written   examination. 

bport  E — Physical  Qualifications  and 

Examinations 
Physical    qualiflcaUons    for    drivers 
-Medical   examination;    certificate   of 

physical  examination. 
Persons  who  must  be  medically  ex- 
amined and  certified. 
Conflict  of  medical  eviJuatlons. 
Waiver  of  certain  physical  defect-s. 

Subpart  F — Files  and  Records 
Driver  qualiflcatlon  files. 


Subpart  G Exemptions 

391  61     Drivers  who  were  regularly  employed 

before  January  1.  1971. 
39163    Intermittent,   casual,   or   occasional 

drivers. 
391  65     Drivers    furnished    by    other    motor 

carriers. 

Ai-thority:  The  provisions  of  this  Part 
391  issued  under  sec.  204,  Interstate  Com- 
merce Act,  as  amended,  49  U.S  c  304-  sec  6 
Department  of  Transportation  Act,  49  U  S  c' 
16o5:    delegation    of    authority    in    49    CFR 

Subpart  A — General 

§391.1  .Sopo  of  the  nilvs  in  this  pari: 
adiliiional  c|iialification«:  duties  of 
rarrior-drixers. 


Effective  date.  These  amendments  are 
effective  on  January  1,  1971. 

(Sec.  204.  Interstate  Commerce  Act  as 
amended.  49  U.SC.  304:  sec.  6,  Department 
of  Transportation  Act.  49  U.SC.  1655;  dele- 
gation of  authority  in  49  CFR  Part  1 ) 

Issued  on  April  16.  1970. 

F.  C.  Turner, 
Federal  Highway  Administrator. 

I.  Part  391  of  Title  49,  CFR  is  revised 
to  read  as  follows : 

Subpart   A — General 

Sec. 

391.1  Scope  of  the  rules  in  this  part;  addi- 
tional qualifications;  duties  of 
carrier-drivers 

391.3       Definitions. 

391.5       Familiarity  with  rules. 

391.7       Aiding  or  abetting  violations. 

Subport  B — Quolificorion  and  Disqualification  of 
Drivers 

39111     Qualifications  of  drivers 
391.15     Disqualification  of  drivers. 

Subpart  C — Background  ond  Character 

391  21     Application  for  employment 
391.23     Investigation  and  inquiries 
o2:^^     Annual  review  of  driving  record 
391  27     Record  of  violations 


/a)  The  rules  In  this  part  establish 
minimum  qualifications  for  persons  who 
drive  motor  vehicles  as.  for,  or  on  behalf 
of  motor  carriers.  The  rules  in  this  part 
also  establish  minimum  duties  of  motor 
earners  with  respect  to  the  qualifications 
of  their  drivers. 

( b )  The  rules  in  this  part,  and  in  other 
parts  of  this  subchapter,  do  not  prevent 
a  motor  carrier  from  imposing  more 
stringent  or  additional  qualifications 
requirements,  examinations,  or  certifi- 
cates than  are  imposed  by  those  rules 

<c)  A  motor  carrier  who  employs  him- 
self as  a  driver  must  comply  with  botli 
the  rules  in  this  part  that  apply  to  motor 
carriers  and  the  rules  in  this  part  that 
apply  to  drivers. 

§391.3      Definition.s. 

«a)  The  term  "motor  carrier"  includes 
a  motor  carrier  and  the  agents,  officers 
representatives,  and  employees  of  a  mo- 
tor carrier  who  are  responsible  for  the 
hiring,  supervision,  training,  assignment 
or  dispatching  of  drivers. 

•  b)  The  term  "Director"  means  the 
Director  of  the  Bureau  of  Motor  Carrier 
Safety. 

<c)  A  motor  carrier  "employs"  a  per- 
son as  a  driver  within  the  meaning  of 
this  part  whenever  it  requires  or  permits 
that  person  to  drive  a  motor  vehicle 
(whether  or  not  the  vehicle  is  owned  by 
the  motor  carrier)  in  furtherance  of  the 
business  of  the  motor  carrier. 

§  391.5      Familiarity  with  rules. 

Each  motor  carrier  and  each  driver 
shall  know,  and  be  familiar  with,  the 
rules  Jn  this  part. 
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§  391.7      Aiding  or  abetting  >iolalion.s. 

No  person  shall  aid,  abet,  encourage; 
or  require  a  motor  carrier  or  a  driver  to 
\iolate  the  rules  in  this  part. 

Subpart  B — Qualification  and 
Disqualification  of  Drivers 

S  391.11       Qualifirations  of  drivers, 

la)  A  person  shall  not  drive  a  motor 
\ehicle  imless  he  is  qualified  to  drive  a 
motor  vehicle.  Except  as  provided  in 
§  391.63,  a  motor  carrier  shall  not  require 
or  permit  a  person  to  drive  a  motor 
vehicle  unless  that  person  is  qualified 
to  drive  a  motor  vehicle. 

(b)  Except  as  provided  in  S  391  61,  a 
person  Is  qualified  to  drive  a  motor  vehi- 
cle if  he — 

(1>  Is  at  least  21  years  old; 

<2)  Can  read  and  speak  the  English 
language  sufHclently  to  converse  with  the 
general  public,  to  understand  highway 
traffic  signs  and  signals  in  the  English 
language,  to  respond  to  official  inquiries, 
and  to  make  entries  on  reports  and 
records ; 

(3)  Can,  by  reason  of  experience, 
training,  or  both,  safely  operate  the  type 
of  motor  vehicle  he  drives ; 

(4)  Can,  by  reason  of  experience, 
training,  or  both,  determine  whether  the 
cargo  he  transports  (including  baggage 
in  a  passenger-carrying  motor  vehicle) 
has  been  properly  located,  distributed, 
and  secured  in  or  on  the  motor  vehicle 
he  drives; 

(5)  Is  familiar  with  blocking,  bracing, 
and  other  methods  of  securing  cargo  In 
or  on  the  motor  vehicle  he  drives ; 

t6)  Is  physically  qualified  to  drive 
a  motor  vehicle  in  accordance  with 
!  391.41; 

<7)  Has  been  issue^  a  currently -valid 
motor  vehicle  oiiffator's  license  or 
permit;  ^ 

(8)  Has  prepared  and  furnished  the 
motor  carrier  that  employs  him  with  the 
list  of  violations  or  the  certificate  as 
required  by  §  391.27; 

(9)  Is  not  disqualified  to  drive  a  motor 
vehicle  under  the  rules  in  §  391.15; 

<10)  Has  successfully  completed  a 
driver's  road  test  and  has  been  issued 
a  certificate  of  driver's  road  test  in  ac- 
cordance with  S  391.31,  or  has  presented 
an  operator's  hcense  or  a  certificate  of 
road  test  which  the  motor  carrier  that 
employs  him  has  accepted  as  equivalent 
to  a  road  test  in  accordance  with 
S  391.33; 

(11)  Has  successfully  completed  a 
written  examination  and  has  been  is- 
sued a  certificate  of  writteri  examination 
in  accordance  with  §  391.35,  or  has  pre- 
sented a  certificate  of  written  examina- 
tion which  the  motor  carrier  that  em- 
ploys him  has  accepted  as  equivalent  to 
a  written  examination  in  accordance 
with  5  391.37;  and 

(12)  Has  completed  and  furnished  the 
motor  carrier  that  employs  him  with  an 
application  for  employment  in  accord- 
ance with  §  391.21. 

§  391,15      Disqualification  of  drivers. 

(a)  A  driver  who  Is  disqualified  shall 
not  drive  a  motor  vehicle.  A  motor  car- 
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rier  shall  not  require  or  permit  a  driver 
who  is  disqualified  to  drive  a  motor 
vehicle. 

(b)  A  driver  Is  disqualified  if — 

(1)  He  has.  within  the  preceding  3 
years  and  after  December  31,  1970,  been 
convicted  of.  or  forfeited  bond  or  collat- 
eral upon,  any  of  the  following  charges : 

(i)  A  felonj-,  the  commission  of  which 
involved  the  use  of  a  qiotor  vehicle  by 
that  driver;  or 

(il)  A  crime  involving  the  manufac- 
turing, knowing  transportation,  know- 
ing possession,  sale,  or  habitual  use  of 
amphetamines,  ja,  narcotic  drug,  a  for- 
mulation of  an  amphetamine,  or  a  deriv- 
ative of  a  narcotic  drug;  or 

(ill)  Operating  a  motor  vehicle  under 
the  Influence  of  alcohol,  an  ampheta- 
mine, a  narcotic  drug,  a  formulation  of 
an  amphetamine,  or  a  derivative  of  a 
narcotic  drug;  or 

(iv)  Leaving  the  scene  of  an  accident 
which  resulted  in  personal  injury  or 
death;  or 

(2)  Any  license,  permit,  or  privilege  to 
operate  a  motor  vehicle  which  he  has 
held  has  been  suspended,  revoked,  with- 
drawn, or  denied  and  has  not  been  re- 
instated by  the  authority  that  suspended, 
revoked,  withdrew,  or  denied  it. 

Subpart  C — Background  and 
Character 

§  391.21      Application    for    emplovment. 

(a)  Except  as  provided  in  Subpart  G 
of  this  part,  a  person  shall  not  drive  a 
motor  vehicle  unless  he  has  completed 
and  furnished  the  motor  carrier  that  em- 
ploys him  with  an  application  for  em- 
ployment that  meets  the  requirements  of 
paragraph  (b)  of  this  section. 

<b)  The  application  for  employment 
shall  be  made  on  a  form  furnished  by 
the  motor  carrier.  Each  application  form 
must  be  completed  by  the  applicant,  must 
be  signed  by  him,  and  must  contain  the 
following  Information: 

(1)  The  name  and  address  of  the  em- 
ploying motor  carrier; 

(2)  The  applicant's  name,  address, 
date  of  birth,  and  social  security 
number; 

(3)  The  addresses  at  which  the  appli- 
cant has  resided  during  the  3  years  pre- 
ceding the  date  on  which  the  application 
Is  submitted; 

(4)  The  date  on  which  the  applica- 
tion is  submitted: 

(5)  The  issuing  State,  number,  and 
expiration  date  of  each  lonexplred  motor 
vehicle  operator's  license  or  permit  that 
has  been  Issued  to  the  applicant; 

(6)  The  nature  and  extent  of  the  ap- 
plicant's experience  In  the  operation  of 
motor  vehicles.  Including  the  type  of 
equipment  (such  as  buses,  trucks,  truck 
tractors,  semitrailers,  full  trailers,  and 
pole  trailers)  which  he  has  operated; 

(7)  A  list  of  all  motor  vehicle  accidents 
in  which  the  applicant  was  Involved  dur- 
ing the  3  years  preceding  the  date  the 
application  is  submitted,  specifying  the 
date  and  nature  of  each  accident  and  any 
fatalities  or  personal  Injuries  it  caused; 

(8)  A  list  of  all  violations  of  motor 
vehicle  law  or  ordinances  (other  than 
violations    Involving    cKily   parking)    of 
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which  the  applicant  was  convicted  or 
forfeited  bond  or  collateral  during  the  3 
years  preceding  the  date  the  application 
is  submitted ; 

(9)  A  statement  setting  forth  in  detail 
the  facts  and  circimistances  of  any  de- 
nial, revocation,  or  suspension  of  any 
license,  permit,  or  privilege  to  operate  a 
motor  vehicle  that  has  been  issued  to  the 
applicant,  or  a  statement  that  no  such 
denial,  revocation,  or  suspension  has 
occurred; 

( 10)  A  list  of  the  names  and  addresses 
of  the  applicant's  employers  during  tlie 
3  years  preceding  the  date  the  applica- 
tion is  submitted,  together  with  the  dates 
he  was  employed  by.  and  his  reason  for 
leaving  the  employ  of,  each  employer; 
and 

(11)  The  following  certification  and 
signature  line,  which  must  appear  at  tlie 
end  of  the  application  form  and  be  signed 
by  the  applicant : 

This  certifies  that  tills  application  was 
completed  by  me,  and  that  all  entries  on  it 
and  information  in  It  are  true  and  complete 
to  the  beet  of  my  knowledge. 


(Date) 


(Applicants  signature) 


(c)  A  motor  carrier  may  require  an 
applicant  to  provide  information  in  addi- 
tion to  the  information  required  by  para- 
graph (b)  of  this  section  on  the 
application  form. 

(d)  Before  an  application  is  submit- 
ted, the  motor  carrier  shall  inform  the 
applicant  that  the  information  he  pro- 
vides in  accordance  with  paragraph  tbi 
(10)  of  this  section  may  be  used,  and  the 
applicant's  prior  employers  may  be  con- 
tacted, for  the  purpose  of  invesUgatlng 
the  applicant's  background  as  required 
by  §  391.23. 

§  391.23      In>e>tigalion  and  inquiries. 

(a)  Except  as  provided  in  Subpart  G 
of  this  part,  each  motor  carrier  shall 
make  the  following  Investigations  and 
Inquiries  with  respect  to  each  driver  it 
employs,  other  than  a  person  who  has 
been  a  regularly  employed  driver  of  the 
motor  carrier  for  a  continuous  period 
which  began  before  January  1,  1971 : 

(1)  An  Inquiry  into  the  driver's  driv- 
ing record  during  the  preceding  3  years 
to  the  appropriate  agency  of  every  Stat« 
in  which  the  driver  held  a  motor  vehicle 
operator's  license  or  permit  during  those 
3  years;  and 

(2)  An  investigation  of  the  driver's 
employment  record  during  the  preced- 
ing 3  years. 

(b)  The  inquiry  to  State  agencies  re- 
quired by  paragraph  (a)  (1)  of  this  sec- 
tion shall  be  made  in  the  form  and 
manner  those  agencies  prescribe.  A  copy 
of  the  response  by  each  State  agency, 
showing  the  driver's  driving  record  or 
certifying  that  no  driving  record  exists 
for  that  driver,  shall  be  retained  In  the 
carrier's  files  as  part  of  the  driver's  quali- 
fication file. 

(c)  The  investigation  of  the  driver's 
employment  record  required  l^  para- 
graph (a)  (2)  of  this  section  must  be 
made  within  30  days  of  the  date  his  em- 
ployment begins.  The  investigation  may 
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consist  of  personal  interviews,  telephone 
interviews,  letters,  or  any  other  method 
of  obtaining  information  that  the  carrier 
deems  appropriate.  Each  motor  carrier 
nuLst  make  a  written  record  with  respect 
to  each  past  employer  who  was  contacted. 
The  record  must  include  the  past  em- 
ployers  name  and  address,  the  date  he 
was  contacted,  and  his  comments  with 
respect  to  the  driver.  The  record  shall  be 
retained  in  the  motor  carriers  files  as 
part  of  the  drivers  qualification  file. 

^■"^'^1.25       Viiiiiiiil       rcvii'u        of       ilrifin^ 
r«Tord. 

E.xcept  as  provided  in  Subpart  G  of 
this  part,  each  motor  carrier  shall,  at 
least  once  every  12  months,  review  the 
driving  record  of  each  driver  it  employs 
to  determine  whether  that  driver  meets 
minimum  requirements  for  safe  driving 
or  is  disqualified  to  drive  a  motor  vehicle 
pursuant  to  5  391.15.  In  reviewing  a  driv- 
ing record,  the  motor  carrier  must  con- 
sider any  evidence  that  the  driver  has 
violated  applicable  provisions  of  the 
Motor  Carrier  Safety  Regulations  and 
the  Hazardous  Materials  Regulations. 
The  motor  carrier  must  also  consider  the 
drivers  accident  record  and  any  evidence 
that  the  driver  has  violated  laws  govern- 
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Ing  the  operation  of  motor  vehicles,  and 
must  give  great  weight  to  violations, 
such  as  speeding,  reckless  driving,  and 
operating  while  under  the  influence  of 
alcohol  or  drugs,  that  indicate  that  the 
driver  has  exhibited  a  disregard  for  the 
safety  of  the  public. 

S  391.27      Itocord  of  \iohilion-^. 

•  lai  Except  as  provided  in  Subpart  G 
of  this  part,  each  motor  carrier  shall,  at 
least  once  evei-y  12  months,  require  each 
driver  it  employs  to  prepare  and  furnish 
it  with  a  list  of  all  violations  of  motor 
vehicle  traffic  laws  and  ordinances  i  other 
than  violations  involving  only  parking) 
of  which  the  driver  has  been  convicted  or 
on  account  of  which  he  has  forfeited 
bond  or  collateral  during  the  preceding 
12  months. 

ibi  Each  driver  shall  furnish  the  list 
required  in  accordance  with  paragraph 
'a>  of  this  section.  If  the  driver  has  not 
been  convicted  of,  or  forfeited  bond  or 
collateral  on  account  of,  any  violation 
which  must  be  listed,  he  shall  so  certify. 

ici  The  form  of  the  driver's  list  or 
certification  shall  be  prescribed  by  the 
motor  carrier.  Tlie  following  form  may 
be  used  to  comply  with  this  section: 


<e'  If  the  road  test  is  successsfully 
completed,  the  person  who  gave  it  shall 
complete  a  certificate  of  driver's  road 
test  in  substantially  the  form  prescribed 
in  paragraph  if)  of  this  section. 

'fi  The  form  for  the  certificate  of 
driver's  road  test  is  substantially  as 
follows: 

Cfrtification   of  Road  Test 

Dnvpr.s  name 

Soci.il  Security  No 

Operators  or  Chauffeurs  License  No 

State  

Type   of    power   unit    Type   ol 

trailer(S) 

If  passenger  carrier,  type  of  bus 

Tins  is  to  certify  that  the  above-name<l 
driver    was    given    a    road     test    under    my 

supervi.<=ion  on 19..  consisling 

of  appro.ximately miles  of  driving. 

It  is  my  considered  opinion  that  this 
driver  pcssesses  sufBclent  driving  skill  to 
operate  safely  the  type  of  commercial  moi.3r 
vehicle  listed  above. 


(Signature  of  examiner) 


(Title) 


Motor   Vehicle  DRrvER's   Certification 
I  certify  tliat  the  following  is  a  tnie  and  complete  list  of  trafTic  violations   (other    than 
parking  violations)   for  which  I  have  been  convicte<l  or  forfeited  bond  or  collateral  during 
the  pivst   12  months. 

r,„t^  ^^  Type  Of  vehicle 

^"'^  Offense  Location  operated 


If  no  violations  axe  llste<l  above.  I  certify  that  I  have  not  been  Von  viVt^"  or 'forfeited  bond 
or  collateral  on  account  of  any  violation  required  to  be  listed  during  the  past  12  months. 


(Date  of  certification) 

(Motor  carrier's  name) 

(Reviewed  by:  Signature) 


(Drivers  signature) 

(Motor  cajTiers  address) 
(Title) 


<d>  The  motor  carrier  shall  retain  the 
list  or  certificate  required  by  this  section, 
or  a  copy  of  it,  in  its  flies  as  part  of  the 
driver's  qualification  file. 

Subpart  D — Examinations  and  Tests 
§391..^]       KoiKlitM. 

<ai  Except  as  provided  in  ?!S  391,33  and 
393.61,  a  person  shall  not  drive  a  motor 
vehicle  imless  he  has  first  successfully 
completed  a  road  test  and  has  been  issued 
a  certificate  of  driver's  road  test  in 
accordance  with  this  section. 

'  b  I  The  road  test  shall  be  given  bv  the 
motor  carrier  or  a  person  designated  by 
it.  However,  a  driver  who  is  a  motor  car- 
rier must  be  given  the  test  by  a  person 
other  than  himself.  The  test  shall  be 
given  by  a  person  who  is  competent  to 
evaluate  and  determine  whether  the  ner- 
son  who  takes  the  test  has  demonstrated 
that  lie  IS  capable  of  operating  the  ve- 
hicle, and  associated  equipment,  that  the 
motor  carrier  intends  to  a.ssign  him. 

'  c  1  The  road  test  must  be  of  sufficient 
duration  to  enable  the  person  who  gives 
it  to  evaluate  the  skUl  of  the  person  who 
takes  it  at  handling  the  motor  vehicle, 


and  associated  equipment,  that  the  motor 
carriers  intends  to  assign  to  him.  As  a 
minimum,  the  person  who  takes  the  test 
must  be  tested,  while  operating  the  type 
of  motor  vehicle  the  motor  carrier  in- 
tends to  assign  him,  on  his  skill  at 
performing  each  of  the  following 
operatioias: 

'  1 1  The  pretiip  inspection  required  by 
§  392.7  of  this  subchapter: 

(2>   Coupling  and  uncoupling  of  com- 
bination units,  if  the  equipment  he  may 
drive  includes  combination  units: 
<3>   Placing  the  vehicle  in  operation: 
14 1    U.se  of  the  vehicle's  controls  and 
emergency  equipment: 

'  5 )   Operating  the  vehicle  in  traffic  and 
while  pa.ssing  other  vehicles; 
'61   Turning  the  vehicle; 
<7i   Braking,  and  slowing  the  vehicle 
by  means  other  than  braking:  and 
<8i   Backing  and  parking  the  vehicle. 
<di    The  motor  carrier  shall  provide  a 
road  test  form  on  which  the  person  who 
gives  the  test  shall  rate  the  performance 
of  the  person  who  takes  it  at  each  opera- 
tion or  activity  which  is  a  part  of  the  test. 
After  he  completes  the  form,  the  person 
who  gave  the  test  shall  sign  it. 


lOrfjanization  and  address  of  examiner) 

<g>  A  copy  of  the  certificate  required 
by  paragraph  le)  of  this  section  shall  be 
given  to  the  person  who  was  examined. 
The  motor  carrier  shall  retain  in  the 
driver  qualification  file  of  the  person  who 
was  examined — 

'1'  The  original  of  the  signed  road 
test  form  required  by  paragraph  (d)  of 
this  section;  and 

<  2 1  The  original,  or  a  copy  of,  the  cer- 
tificate required  by  paragraph  «e)  of  this 
section. 

§  391.33      Fi|ui\iilenl  of  road  le«.|. 

<a»  In  place  of.  and  as  equivalent  to. 
the  road  test  required  by  §  391.31,  a  per- 
son who  seeks  to  drive  a  motor  vehicle 
may  present,  and  a  motor  carrier  may 
accept — 

<  1 1  A  valid  operator's  license  which 
has  been  issued  to  him  by  a  State  that 
licenses  drivers  to  operate  specific  cate- 
gories of  motor  vehicles  and  which,  under 
the  laws  of  that  State,  licenses  him  after 
successful  completion  of  a  road  test  in 
a  motor  vehicle  of  the  type  the  motor 
carrier  intends  to  assign  to  him;  or 

<2)  A  copy  of  a  valid  certificate  of 
driver's  road  test  issued  to  him  pursuant 
to  .5  391.31  within  the  preceding  3  years. 

'b>  If  a  driver  presents,  and  a  motor 
carrier  accepts,  a  license  or  certificate  as 
equivalent  to  the  road  test,  the  motor 
carrier  shall  retain  a  legible  copy  of  the 
license  or  certificate  in  its  flies  as  part 
of  the  driver's  qualification  file. 

<c)  A  motor  carrier  may  require  any 
person  who  presents  a  license  or  certifi- 
cate as  equivalent  to  the  road  test  to  take 
a  road  test  or  any  other  test  of  his  driv- 
ing skill  a.s  a  condition  to  his  employ- 
ment as  a  driver. 

§  39l.3.'>      ^  rillen  exaniinaliuii. 

(a»  Except  as  provided  in  §S  391  37 
and  391  61,  a  person  shall  not  drive  a 
motor  vehicle  unless  he  has  first  success- 
fully completed  a  written  examination 
and  has  been  issued  a  certificate  of  writ- 
ten examination  in  accordance  with  this 
section. 

<b)  The  written  examination  shall  be 
given  by  the  motor  carrier  or  a  person 
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designated  by  it  on  a  form  prescribed  by  Subpart  E — Physical  Qualifications 

the  motor  carrier.  The  examination  shall  __j  cj_„:„„»:„„, 

be  administered  by  a  competent  person.  *""**  Examinations 

(C)  The  examination  shall  consist  of  <>  ,qi  1,      n.       .      ,           .-r      • 

at  least  30  questions,  testing  the  exam-  ^^^'j.      »^''>*>''»'    q«aIifi<-aiions    for 

inee's  knowledge  of  Parts  390-397  of  this  ri>ci>.. 

subchapter,  taken  from  the  list  of  ques-  (a>  A  person  shall  not  drive  a  motor 

tions  published  by  the  Bureau  of  Motor  vehicle  unless  he  is  physically  qualified 

Carrier  Safety.'  A  person  who  correctly  to  do  so  and  has  on  his  person  the  orlg- 

answers  at  least  70  percent  of  the  ques-  inal,  or  a  photographic  copy,  of  a  medical 

tions    has    successfuly    completed    the  examiner's  certificate  that  he  is  physi- 

examination.  cally  qualified  to  drive  a  motor  vehicle. 

id»   n  the  examinee  successfully  com-  (b)  A  person  is  physically  qualified  to 

pletes  the  examination,  the  person  who     drive  a  motor  vehicle  if  he 

administered  it  shall  advise  him  of  the  d )   Has  no  loss  of  a  foot,  a  leg  a  hand 

correct  answers  to  any  questions  he  failed  or  an  arm,  or  has  been  granted  u  waiver 

to  answer  correctly  and  shall  complete  pursuant  to  §  391.49; 

a  certificate  in  substantially  the  follow-  (2)  Has  no  impairment  of  the  use  of  a 

ing  form:  foot,  a  leg.  a  hand,  fingers,  or  an  arm. 

Certification  of  Written   Examination  and  no  other  Structural  defect  or  limlta- 

This  is  to  certify  that  the  person  whose  SZ^,'^^  ^  ^^^^^  ^  interfere  with  his 

si-nature    appears    below,   has    successfully  aD\"ty    to    control    and    safely    drive    a 

completed  the  written  examination  under  my  iriotor.  vehicle,   or   has   been    granted    a 

supervision  in  accordance  with  the  provi-  waiver  piu-suant  to  §  391.49  upon  a  deter- 

sions  of  s  391.35  of  the  Motor  Carrier  Safety  minatlon  that  the  impairment  will  not 

Regulations.  interfere  with  his  ability  to  control  and 

safely  drive  a  motor  vehicle. 

(Signature  of  person  taking  (Date  of  (3)   Has  no  established  medical  history 

examination)  examination)  or  clinical  diagnosis  of  diabetes  mellltus 

(LocVtion'oFex^minationT  ^^'^fl^^E^  requiring  insulin  for  control; 

C4)   Has  no  clinical  diagnosis  of  myo- 

(Signature  of                      (Ti'tie)  cardial  infarction,  angina  pectoris,  cor- 

examiner)  onary  insufficiency,  thrombosis,  or  any 

other  cardiovascular  disease  of  a  variety 

.  (Organization  and  address  of  examiner)  known  to  be  accompanied  by  syncope, 

(e)  A  copy  of  the  certificate  required  ^^pnea,  collapse,  or  congestive  cardiac 

by  paragraph  (d)   of  this  section  shall  7^'               .  ^,.  , 

be  given  to  the  person  who  was  examined  *  ^ :  *^*^  "°  established  medical  history 

The  motor  carrier  shall  retain,  in  the  ?''  ^^^^'^al  diagnosis  of  a  respiratory  dys- 

driver  qualification  file  of  the  person  who  ^ ""ction  likely  to  interfere  with  his  ablli- 

was  examined —  ^^  ^^  control  and  drive  a  motor  vehicle 

(1)  The  original,  or  a  copy  of,  the  cer-  ^^^^^" 

tificate   required   by   paragraph    (d)    of  ^6)   Has  no  clinical  diagnosis  of  high 

this  section:  blood  pressure  likely  to  interfere  with  his 

(21   The  questions  asked  on  the  examl-  ability  to  operate  a  motor  vehicle  safely; 

nation;  and  (7)   Has  no  established  medical  history 

(3»  The    person's    answers    to    those  or  clinical  diagnosis  of  rheumatic,  ar- 

questions.  thritic.  orthopedic,  muscular,  neuromus- 

S  391  37     F.i..:v.l^ni   ,.f  ^..;.i-.„   „  cular,  or  vascular  disease  which  inter- 

nation^                           '       '^^""""  ^^^  ^'^h  his  ability  to  control  and  oper- 

ate  a  motor  vehicle  safely; 

*>.yj?*,^^^''^  °''  f^^l.^^  equivalent  to.  (8)   Has  no  established  medical  his- 

r^QiT^            ^''^'"^"^"o" /equlred    by  tory  or  clinical  diagnosis  of  epile^y  or 

ln?ir  vni!?i "?! '"^"  "^'^^  ^^^^  ^  '^"^^  ^  ^^^  o^hcr  Condition  which  is  likely  to 

r«rSr^^''^*  "^^^  P'^'^'?^'  *"**  f  '""^^  <=a"^  loss  of  consciousness  or  any  loss  S 

^ru  !^  ^^  "^^^f^-  a  valid  certificate  of  ability  to  control  a  motor  vehicle 

written  examination  Issued  pursuant  to  o.   Has  no  mental    nervous    oreanio 

KSinO  :LT'  "^"°"  "'^"^'^  °^  ^-^"-^^  dS'or";?ychlatrirdT' 

(h^^f  «  ^n  J.  ^o     ■  *  o'"'^^^  IJl^ely  to  interfere  with  his  ability 

tifi.of  "^"^  ^^"""^  accepts  a  cer-  to  drive  a  motor  vehicle  safely 

exa^naSon^t    S    ""^    '''^    ^'■'';^,"         <  10)   Has  distant  visual  acuity  of  at 

examination,    it   shall   retain    a    legible  least  20/40  (Snellen)  in  each  eve  withnnt 

SThe'dr^ve's'Sflcfuin  fiJf  ^  '^"^  ^^"^"^^  ^^^^ "  vllS^^acuItrSpa- 

(n.    A  1^  f  ^       ^  ^"°"  ^'^'  lately  corrected  to  20  40   (Snellen)    or 

JrlL     T^^  ''^"l"  ""^^  '■^'^"^'■^  ^"y  better    with    corrective    lenses     distant 

Svalent  to  Th^.'^ut*    certificate    as  binocular  acuity  of  at  least  ?0  40  fsneT 

S  Uke  a  written  exlminJinr^"^"""  "">  ^"  ^^^^  ^^^'  ^'"^  °'  ^'^thout  correc- 

She?   test  7f   hLs   knn^  Prfai   nf°  u*7  "^^  ^^"^^s,  field  of  vision  of  at  least  70' 

390  397  nf  ti!iA^,h^o   f  ^     °^   ^^l^  i"  the  horizontal  meridan  in  each  eye 

tlon  to  mf  emDlovminf'^.t'  "^  *  '""'"^  ^"'^  ^^e  ability  to  recognize  the  coloil  of 

tion  to  his  employ  men t  as  a  driver.  traffic  signals  and  devices  showing  stand- 

•  copies    Of   the    list   of   questions    (and  ^'-f^f'^'-een.  and  amber. 

answ-ers  to  the  questions)    may  be  obtained  ^^^^    perceives    a    forced    whis- 

by  wrlUng  to  the  Director,  Bureau  of  Motor  P^^^''  ^O^ce  at  not  less  than  5  feet  in  the 

Carrier  SaJTety,  Washington.  D.C.  20691.  or  «o  better  ear  without  use  of  a  hearing  aid, 

«ny  Regional  Federal  Highway  Administrator  or.  if  tested  by  use  of  an   audiometric 

m.  Jh!  ^'^^^   ^^""^^   »i    5  390  40   of  tun  device,  does  not  have  a  loss  greater  than 

■uDcnapt«r.  25-30  decibels  at  500  Hz,  1,000  Hz,  and 


64€3 

2.000  Hz  in  the  better  ear  without  a  hear- 
ing aid. 

(12)  Does  not  use  an  amphetamine. 
narcotic,  or  any  habit-forming  drug;  and 

(13)  Has  no  current  clinical  diagnosis 
of  alcoholism. 

§  391.43      Mediral    exaininaliun ;     cerlifi- 
ralc  of  plivsiral  e\aniiiialii>ii. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  medical  exami- 
nation shall  be  performed  by  a  licensed 
doctor  of  medicine  or  osteopathy. 

(b»  A  licensed  optometrist  may  per- 
form so  much  of  the  medical  examina- 
tion as  pertains  to  visual  acuity,  field  of 
vision,  and  the  ability  to  recognize  colors 
as  specified  in  subparagraph  (10)  of 
§  391.41(b). 

(c)  The  medical  examination  shall  be 
performed,  and  its  results  shall  be  re- 
corded, substantially  in  accordance  with 
the  following  instructions  and  exarnina- 
tion  form : 

Instructions  for  Performing  and  Recording 
Physical  Examinations 

The  examining  physician  should  review 
these  instructions  before  performing  the 
physical  examination.  Answer  each  question 
yes  or  no  where  appropriate. 

The  examining  physician  should  be  aware 
of  the  rigorous  physical  demands  and  mental 
and  emotional  responsibilities  placed  on  the 
driver  of  a  commercial  motor  vehicle.  In  the 
Interest  of  public  safety  the  examining  phvsi- 
cian  Is  required  to  certify  that  the  driver 
does  not  have  any  physical,  mental,  or 
organic  defect  of  such  a  nature  as  to  affect 
the  drlver-s  ability  to  operate  safely  a  com- 
mercial motor  vehicle. 

General  information.  The  purpose  of  this 
history  and  physical  examination  is  to  detect 
the  presence  of  physical,  mental,  or  organic 
defects  of  such  a  character  and  extent  as  to 
affect  the  applicant's  ability  to  operate  a 
motor  vehicle  safely.  The  examination  should 
be  made  carefully  and  at  least  as  complete 
as  Indicated  by  the  attached  form.  Hlstorv  of 
certain  defects  may  be  cause  for  rejection 
or  Indicate  the  need  for  making  certain 
laboratory  tests  or  a  further,  and  more 
stringent,  examination.  Defects  may  be  re- 
corded which  do  not.  because  of  their  char- 
acter or  degree.  Indicate  that  cerUflcatlon  of 
physical  fitness  should  be  denied.  However, 
these  defects  should  be  discussed  with  the 
applicant  and  he  should  be  advised  to  take 
the  necessary  steps  to  Insure  correction,  par- 
ticularly of  those  which.  If  neglected,  might 
lead  to  a  condition  lllcely  to  affect  his  abilltv 
to  drive  safely. 

General  appearance  and  development.  Note 
marked  overweight.  Note  any  posture  defect, 
perceptible  limp,  tremor,  or  other  defects 
that  might  be  caused  by  alcoholism,  thvroid 
Intoxication,  or  other  Illnesses.  The  Motor 
Carrier  Safety  Regulations  provide  that  no 
driver  shall  use  a  narcotic  or  other  habit- 
formlng  drug. 

Head-eyes.  When  other  than  the  Snellen 
chart  Is  used,  the  results  of  such  test  must 
be  expressed  In  values  comparable  to  the 
standard  Snellen  test.  If  the  applicant  wears 
corrective  lenses,  these  should  be  worn  while 
applicant's  visual  acuity  Is  being  tested.  If 
appropriate,  Indicate  on  the  Medical  Exam- 
iner's Certificate  by  checking  the  box,  "Quali- 
fied only  when  wearing  corrective  spectacles.' 
In  recording  distance  vision  use  20  feet  as 
normal.  Report  all  vision  as  a  fraction  with 
20  as  numerator  and  the  smallest  type  read 
at  20  feet  as  denominator.  Note  ptosis,  dis- 
charge, visual  fields,  ocular  muscle  imbalance. 
ccrtor  blindness,  corneal  scar,  exophthalmos, 
or    strabismus,    uncorrected    by    cerrectlve 
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lenses.  Monocular  or  aphacic  drivers  are  not 
Cfiialined  to  operate  commercial  motor  ve- 
hicles under  existing  Motor  Carrier  Safety 
Regulations. 

£arv  Note  evidence  of  mastoid  or  middle 
ear  ds.sea.se.  discharge,  .^ymptonxs  of  aural 
\pri;irn.  or  Meniere's  Syndrome  When  record- 
ins;  hearing,  record  di-stance  from  patient  at 
which  a  forced  whispered  voice  can  first  be 
he.ird.  If  audiometer  is  used  to  test  hearing, 
record  decibel  lojs  at  500  Hz,  1.000  Hz,  and 
2  000  Hy 

Throat   Note  evidence  of  disease,  irremedi- 


Spmc.  Note  deformities,  limitation  of  mo- 
tion, or  any  history  of  pain,  injuries,  or  dis- 
ease.  pi\st  or  presently  e.xperlenced  In  the 
cervical  or  lumb.Tr  spine  region.  If  findings  so 
dictate,  radiologic  and  other  examinations 
should  be  used  to  di.ignose  congenital  or 
acquired  defects;  or  spondylolisthesis  and 
scoliosis. 

Recto-gcniCal    studies.    Diseases    or    condi- 
tions causing  discomfort  should  be  evaluated 
carefully  to  detennine  the  extent  to  which 
able  deformities  of  the  throat   likely   to  in-      ''he  condition  might  be  handicapping  while 
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tllllP   '"""'''   ^°   ^P*'""-^'*'   ^   '»°'«'-   vehicle     Audlometric  Test  (complete  only  if  audiom- 
eter is  used  to  test  hearing)    decibel  loss 

---,  at 


ten  ere  with  eating  or  breathing,  or  any 
laryngeal  condition  which  could  interfere 
with  the  safe  operation  of  a  motor  vehicle. 
Thorax-heart  Stethascopic  examination  is 
rcfiuired  Note  murmurs  and  arrhythmias, 
and  any  past  or  present  history  of  cardio- 
Viticular  disease,  of  a  variety  known  to  be 
accompanied  by  syncope,  dyspnea,  collapse. 
enlarged  heart,  or  congestive  heart  failures 


lifting,  pulling,  or  during  periods  of  pro- 
longed driving  that  might  be  necessary  as 
part  of  the  driver  s  duties. 

Laboratory  and  othrr  special  findings. 
Urinalysis  Is  required,  as  well  as  such  other 
tests  as  the  medical  history  or  findings  upon 
physical  examination  may  indicate  are  neces- 
sary. A  serological  test  is  required  If  the 
applicant  has  a  history  of  luetic  infection  or 


masses 


Electrocardiogram  is  required  when  findings  present  physical  findings  indicate  the  possi^ 

so  indicate.  bility  of  latent  syphilis  Other  studies  deemed 

Blood  pressure    Record  with  either  spring  advisable  may  be  ordered  by  the  examining 

or  mercury  column  type  of  sphygomomanom-  Pl^yslcian. 

eter.  If  the  blood  pressure  is  consistently  Diabetes.  If  insulin  is  necessary  to  control 
above  160  90  mm.  Kg.,  further  tests  may  be  ^  diabetic  condition,  the  driver  is  not  quail- 
necessary  to  determine  whether  the  driver  ^^^  ^  operate  a  motor  vehicle.  If  mild  dia- 
ls qualified  to  operate  a  motor  vehicle.  betes  Is  noted  at  the  time  of  examination  and 

Lungs.  If  any  lung  disease  is  detected,  state  ^^  '*  stabilized  by  use  of  a  hypoglycemic  drug 

whether  active  or  arrested:  If  arrested,  your  *"**  *  **'^^  tiiat  can  be  obtained  while  the 

opinion  as  to  how  long  It  has  been  quiescent,  ^Jrlver  is  on  duty,  it  should  not  be  considered 

Ga.strointestinal  system.  Note  any  diseases  disqualifying.   However,   the  driver  must  re- 

of  the  gastrointestinal  system,  main  under  adequate  medical  supervision. 

Abdomen.  Note  wounds,  injuries.  sciU-s.  or  „  '^^    physician    must    date    and    sign    his 


weakness  of  muscles  of  abdominal  walls 
sumcient  to  interfere  with  normal  function. 
Any  hernia  should  be  noted  if  present.  State 
how    long   and    if   adequately    contained    by 

truss. 

Abnormal  masse.-,-.  If  present,  note  location, 
if  tender,  and  whether  or  not  applicant  knows 
how  long  they  have  been  present.  If  the 
diagnosis  suggests  that  the  condition  might 
interfere  with  the  control  and  safe  operation 
of  a  motor  vehicle,  more  stringent  tests  must 
be  made  before  the  applicant  can  be  certified. 
Tenderness.  When  noted,  state  where  most 
pronounced,  and  suspected  cause.  If  the  diag- 
noels  suggesu  that  the  condition  might  inter- 
fere with  the  control  and  safe  operation  of 
a  motor  vehicle,  more  stringent  tests  must  be 
made  before  the  applicant  can  be  certified. 

Gentto-urin^ry.  Urinalysis  is  required. 
Acute  Infections  of  the  genito-urlnary  tract, 
as  defined  by  local  and  State  public  health 
laws,  indications  from  urinalysis  of  uncon- 
trolled diabetes,  symptomatic  albumin-urea 
in  the  urine,  or  other  findings  indicative  of 
health  conditions  likely  to  interfere  with  the 
control  and  safe  operation  of  a  motor  vehicle. 
will  disqualify  an  applicant  from  operating 
a  motor  vehicle. 

Neurological.  If  positive  Rhomberg  is  re- 
ported, indicate  degrees  of  impairment  Pu- 
pillary reflexes  should  be  refKjrted  for  both 
light  and  accommodation  Knee  Jerks  are  to 
be  reponed  absent  only  when  not  obtainable 
upon  reinforcement  and  as  Increased  when 
foot  is  actually  lifted  from  the  floor  following 
a  light  blow  on  the  patella,  .sensory  vibratory 
and  positional  abnormalities  should  be 
noted. 

Eztremities.  Carefully  examine  upper  and 
lower  extremities  Record  the  loss  or  impair- 
ment of  a  leg.  foot.  toe.  arm.  hand,  or  fingers. 
Note  any  and  all  deformities,  the  presence  of 
atrophy,  semiparalysis  or  paralysis,  or  varicose 
veins  If  a  hand  or  finger  deformity  exists, 
determine  whether  sufficient  grasp  is  present 
to  enable  the  driver  to  secure  and  maintain 
'  .1  grip  on  the  steering  wheel.  If  a  leg  de- 
frrmity  exists,  dete^rmine  whether  sufficient 
mobility  and  strength  exist  to  enable  the 
driver  to  operate  pedals  properly.  Particular 
attention  should  be  given  to  and  a  record 
should  be  made  of,  any  Impairment  or  struc- 
tural  defect  which  may  interfere  with  the 


findings  upon  completion  of  the  examination. 

Examination  to  Determine  Physical 
Condition  of  Drivers 

Drivers  name New  Certification 

Address   □  Recertlflcation 

Social  Security  No. 

Date  of  birth Age  .. 


HEALTH    HISTORY 


as   500  Hz ,   at   1,000  Hz 

2  000  Hz 

Tliroat 

Thorax: 

Heart 1 

If  organic  disease  is  present.  Is  It  fully  com 

pensated?    

Blood  pressure: 

Systolic Diastolic 

Ptilse:   Before  exercise 

Immediately  after  e.xerclse ""  "'" 

Lungs !!IIII1" 

Abdomen: 

Scsrs     Abnormal 

Tenderness 

Hernia:  Yes No 

If  so,  where? 

Is  truss  worn? 

Gnstrointestinal: 

Ulceration  or  other  disease: 

Yes No 

Genito-Urinary : 

Scars 

Urethral    discharge    "III" 

Reflexes: 

Rhomberg 

Pupillary Light'R"jrr"r'£"I.ir" 

Accommodation  Right Left 

Knee  Jerks: 
Right: 

Normal    Increased Ab 

sent 

Left: 

Normal   Increased 

sent 

Remarks    

Extremities: 

Upper    

Lower 

Spine "" 

Laboratory  and  other  Special  Findings"   ' 

Urine:  Spec,  Gr. Alb. 

Sugar 

Other  laboratory  data  (Serology,  etc.) 


Ab- 


Yes 

□ 


No 


J]  Head  or  spinal  injuries. 
C         _  Seizures,  fits,  convulsions,  or  faint- 

„  _  Extensive  confinement  by  Illness  or 

Injury. 

n  II:  Cardiovascular  disease. 

D  n  Tuberculosis, 

3  ZJ  Syphilis. 

_j  n  Gonorrhea. 

n  □  Diabetes. 

□  T.  Gastrointestinal  ulcer. 
D  H  Nervous  stomach. 

□  Zj  Rheumatic  fever. 

□  12  Asthma. 

n  ~  Kidney  dlsea.se. 

n  ^  Muscular  disease. 

□  "  Suffering  from  any  other  disease. 

□  i:  Permanent  defect  from  illness,  dis- 

ease or  Injviry. 
O         I"  Psychiatric  disorder. 
Zl        Z]  Any  other  nervous  disorder. 
If  answer  to  any  of  the  above  Is  yes,  explain: 


PHYSICAL    examination 


Radiological  data  . 

Electrocardiograph 

General  comments  -. 


(Date  of 
examination) 


( Address  of  exam- 
ining doctor) 


( Name  of  examining 
doctor   (Print) ) 


(Signature  of  exam- 
ining doctor 
Note:   This  section  to  be  completed  only 
when  visual  test  Is  conducted  by  a  llcen'-ed 
optometrist. 


(Date  of 
examination) 


(Address  of 
optometrist) 


(Name  of  optometrist 
(Print) ) 


(Signature  of 
optometrist) 

'  d  •  If  the  medical  examiner  finds  that 
the  person  he  examined  is  physically 
qualified  to  drive  a  motor  vehicle  in  ac- 
cordance with  §  391.41(b),  he  shall 
complete  a  certificate  in  the  form  pre- 
scribed in  paragraph  (e)  of  this  section 
and  furnish  one  copy  to  the  person  who 
was  examined  and  one  copy  to  the  motor 
carrier  that  employs  him. 

<e»  The  medical  examiner's  certificate 
shall  be  in  accordance  with  the  following 
form: 


General  appearance  and  development: 

Good Fair Poor 

Vision:  For  distance: 

Right  20 Left  20 

G  Without  corrective  lenses, 

Zi  With  corrective  lenses  if  worn. 

Evidence  of  dlsea.se  or  Injury: 
Right Left 

Color  Test   

Horizontal  field  of  vision: 

Right •  Left • 

Hearing: 

m!eLlZr'\n]uri^^'  '" ^  Qualified  only  when  wearing  corrective 

J  J ----------••__«__  .STW>rtAClAR 


Medical   Examiner's  Certificate 
I      certify       that       I       have       examined 

In  accordance  »nh 

(Drivers  name   (Print)) 

the    Motor    Carrier    Safety    RegulaUons    |49 

CFR  39141-391,49)    and  with   knowledge  of 

his  duties.  I  find  him  qualified  under  the 

regulations. 


spectacles. 
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A  completed  ejcamlnaUon  form  for  this  per-  transports  passengers  or  a  motor  vehicle 

son  is  on  file  In  my  office  at  ...  ^^l^h  must  be  placarded  or  marked  in 

lAaoress)  accordance  with  §  177.823  of  this  Title  49 

(Dateof               (Name' oX  examining  (relating  to  placards  or  markings  upon 

examination)                doctor  (Print) )  vehicles     which     transport     hazardous 

materials).  If  the  Director  has  granted 

(Signature  of  examining  aji  application  for  a  waiver  with  respect 

doctor)  to  that  person. 

""^^^a^ltT.rr^f  h;7JJ-T""         **'^   ^^  application  for  a  waiver  must 
(Signature  of  driver)         ^e  submitted  jointly  by  the  person  who 

"""(Ad"dr"e"ss"of" driver)"""  ^^^^^  ^  waiver  of  his  physical  disqualifi- 

c  ^01  <-     r.  cation  (the  individual  applicant)  and  by 

§  .39l.4o     Persons  who  must  be  medicullr  the  motor  carrier  that  wUl  employ  him  if 

examined  and  certified.  the  application  is  granted.  The  applica- 

The  following  persons  must  be  medl-  ^^°^  must  be  addressed  to  the  Director, 

cally  examined  and  certified  in  accord-  Bureau  of  Motor  Carrier  Safety,  Wash- 

ance  with  S  391.43  as  physically  qualified  ington,  D.C.  20591. 

to  drive  a  motor  vehicle:  'c^  An  application  for  a  waiver  must 

(a)  Any  person  who  has  not  been  contain — 

medically    examined    and    certified    as         ^^^  A  description  of  the  type,  size,  and 

physically   qualified    to   drive   a   motor  special  equipment  (If  any)  of  the  vehi- 

vehlcle;  cles  the  individual  applicant  Intends  to 

(b)  Any  driver  who  has  not  been  drive,  the  general  area  and  type  of  roads 
medically  examined  and  certified  as  ^^  intends  to  traverse  while  driving,  the 
qualified  to  drive  a  motor  vehicle  during  distances  he  intends  to  drive,  the  periods 
the  preceding  24  months;  and  of  tl™e  he  will  be  on  duty  while  driving, 

(c)  Any  driver  whose  ability  to  per-  *^e  nature  of  the  commodities  or  cargo 
form  his  normal  duties  has  been  Im-  ^^  intends  to  transport,  the  methods  he 
paired  by  a  physical  or  mental  Injury  or  or  any  other  person  will  use  to  load  and 
disease.  secure  those  commodities  or  cargo,  and 
6  noi  d7  r^-flv.  ^r  J-  I  1  ^®  nature  and  extent  of  his  experience 
^      Vil.  ^"''"^*    "^    •"*''"'"'    *^"'""-  at  operating  motor  vehicles  of  the  type 

he  intends  to  drive; 

(a)  If,  having  performed  medical  (2)  An  agreement  by  both  applicants 
examinations  of  a  person  pursuant  to  that  the  motor  carrier  will  promptly  file 
§  391.43,  two  or  more  medical  examiners  with  the  Director  such  reports  as  he  may 
disagree  as  to  whether  that  person  Is  require.  Including  reports  about  the  driv- 
physically  qualified  to  drive  a  motor  vehl-  Ing  activities,  accidents,  arrests,  license 
cle,  the  Director,  on  application  of  that  suspensions,  revocations,  or  withdrawals, 
person  or  a  motor  carrier,  may  determine  and  convictions  which  involve  the  In- 
whether  that  person  is  physitfklly  quail-  dividual  applicant;  and 

fled  to  drive  a  motor  vehicle.  (3)  An  agreement  that,  if  a  waiver  is 

(b)  An  application  imder  this  section  granted,  it  authorizes  the  individual  ap- 
must  be  accompanied  by  the  physical  PUcant  to  drive  in  Interstate  commerce 
examination  reports  of  the  disagreeing  only  when  employed  by  the  motor  carrier 
medical  examiners.  The  application  must  that  joined  In  his  application, 
demonstrate  to  the  Director's  satisfac-  ^d)  An  application  for  a  waiver  must 
tlon  that  •before  he  found  the  person  be  accompanied  with — 

physically  qualified  to  drive,  an  examiner  ( 1 )  At  least  two  reports  of  medical  ex- 

who  did  so  was  fully  aware  of  the  per-  amlnations  made  pursuant  to  S  391.43, 

son's  complete  medical  history  and  of  at  least  one  of  which  was  conducted  by  a 

the  nature  of  the  work  the  person  would  medical  examiner  selected  and  compen- 

perform  If  he  were  found  physicaUy  and  sated  by  the  motor  carrier,  each  of  which 

otherwise    qualified    to    drive    a    motor  includes  the  medical  examiner's  opinion 

vehicle.  As   a  minimum,  the  examiner  concerning    the    Individual    applicant's 

must  have  been  informed  of  the  type,  ability  to  operate  safely  a  motor  vehicle 

size,  and  weight  of  the  vehicles  the  person  of  the  type  he  Intends  to  drive: 

would   drive,   the   distances    he   would  (2)  A  copy  of  the  certificate  of  driver's 

traverse,  the  number  of  hours  he  would  road  test  that  was  issued  to  the  individual 

spend  in  an  on-duty  status,  and  the  re-  applicant  pursuant  to  §  391.31; 

lated  duties  (such  as  loading,  unloading,  (3)  A  copy  of  the  certificate  of  WTltten 

climbing    onto    and    descending    from  examination  that  was  Issued  to  the  in- 

veliicles,  and  making  repairs  en  route  (if  dividual  applicant  pursuant  to  §  391.35; 

he  would  be  required  to  do  so) )  that  the  and 

person  would  perform.  (4)  A  copy  of  the  individual  applicants 

(c)  If  the  Director  determines  that  the  application  for  employment  made  puisu- 
person  Is  physically  qualified  to  drive  a  ant  to  I  391.21. 

motor  vehicle,  a  medical  examiner's  cer-  (e)  An  application  for  a  waiver  shall  be 

tiflcate  may  be  issued  to  that  person  pur-  signed  by  both  the  individual  applicant 

suant  to  i  391.43.  and  the  motor  carrier.  If  the  motor  car- 

§391.49     Waiver    of    certain    physical  ^ier  is  a  corporation,  the  application  shall 

defects.                                  /t  be  Signed  by  an  officer  of  the  conwra- 

(a)  A  person  who  Is  not  /hysically  "JT"  "  ^^  "°***'"  ^°^*^'"  ^^  *  Partner- 
qualified  to  drive  under  S  391.41(b)  (1)  ^"'P-  '^®  application  shall  be  signed  by 
or  (2)  and  who  is  otherwise  qualified  to  *  partner.  If  the  motor  carrier  Is  an  In- 
drive  a  motor  vehicle,  may  drive  a  motor  dividual  proprietorship,  the  application 
vehicle,  other  than  a  motor  vehicle  which  shall  be  signed  by  the  proprietor. 


(f )  The  Director  may  deny  the  appli- 
cation or  he  may  grant  it  in  whole  or  in 
part  and  issue  a  waiver  subject  to  such 
terms,  conditions,  and  limitations  as  he 
deems  consistent  with  safety  and  the 
public  interest.  A  waiver  is  v-alid  for  a 
period  not  exceeding  2  years,  and  It  may 
be  renewed  upon  submission  of  a  new 
application  pursuant  to  this  section, 

(g)  If  the  Director  grants  a  waiver, 
he  will  notify  each  applicant  by  a  letter, 
which  sets  forth  the  terms,  condition.s, 
and  limitations  of  the  waiver.  The  motor 
carrier  shall  retain  the  letter  (or  a  legible 
copy  of  it)  in  Its  files  as  long  as  the  in- 
dividual applicant  is  employed  by  that 
motor  carrier  and  for  3  years  thereafter. 
The  individual  applicant  shall  have  the 
letter  (or  a  legible  copy  of  it)  in  his 
possession  whenever  he  drives  a  motor 
vehicle  or  is  otherwise  on  duty. 

(h)  The  Director  may  suspend  a  waiver 
at  any  time.  The  Director  may  revoke  a 
waiver  after  the  persons  to  whom  it  was 
Issued  are  given  notice  of  the  m-oposed 
revocation  and  a  reasonable  opportunity 
to  be  heard. 

Subpart  F — Files  and   Records 
§  391.51      Driver  qualifiraiion  files. 

(a)  Each  motor  carrier  shall  maintain 
a  driver  qualification  file  for  each  driver 
it  employs,  A  driver's  qualification  file 
may  be  combined  with  his  personnel  file. 

(b)  The  qualification  file  for  a  driver 
who  has  been  a  regularly  employed  driver 
of  the  motor  carrier  for  a  continuous 
period  which  began  before  January  1. 
1971,  must  include — 

(1)  The  medical  examiner's  certificate 
of  his  physical  qualification  to  drive  a 
motor  vehicle  or  a  legible  photographic 
copy  of  the  certificate; 

(2)  The  Director's  letter  granting  a 
waiver  of  a  physical  disqualification,  if  a 
waiver  was  issued  under  §  391.49; 

(3)  The  list  or  certificate  relating  to 
violations  of  motor  vehicle  laws  and 
ordinances  required  by  §  391.27;  and 

(4)  Any  other  matter  which  relates  to 
the  driver's  qualifications  or  ability  to 
drive  a  motor  vehicle  safely. 

(c)  The  qualification  file  for  a  regu- 
larly employed  driver  who  has  not  been 
regularly  employed  by  the  motor  carrier 
for  a  continuous  period  which  began  be- 
fore January  1,  1971,  must  Include— 

(1)  The  documents  specified  in  para- 
graph (b)  of  this  section; 

(2)  The  driver's  application  for  em- 
ployment completed  in  accordance  with 
§391.21; 

(3)  The  resrwnses  of  State  agencies  to 
the  motor  carrier's  Inquiries  concerning 
the  driver's  driving  record  pursuant  to 
§  391.23(d) ; 

(4)  The  certificate  of  driver's  road  test 
Issued  to  the  driver  pursuant  to  §  391.31 
(e) ,  or  a  copy  of  the  license  or  certificate 
which  the  motor  carrier  accepted  as 
equivalent  to  the  driver's  road  test  pur- 
suant to  §  391.33;  and 

(5)  The  questi(Xis  asked,  the  answers 
the  driver  gave,  and  the  certlflcate  of 
writtoi  examination  Issued  to  him  pur- 
suant to  !  391.35,  or  a  copy  of  a  certificate 
which   the  motor  carrier  accepted  as 
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equivalent  to  a  written  examination  pur- 
suant to  5  391.37. 

(d)  The  qualification  file  for  an  in- 
termittent, casual,  or  occasional  driver 
employed  under  the  rules  in  §  391.63  must 
include — 

<  1 )  The  medical  examiner's  certificate 
of  his  physical  qualification  to  drive  a 
motor  vehicle  or  a  legible  photographic 
copy  of  the  certificate: 

i2»  The  certificate  of  driver's  road 
test  issued  to  the  driver  pursuant  to 
§391.31iei,  or  a  copy  of  the  license  or 
certificate  which  the  motor  carrier  ac- 
cepted as  equivalent  to  the  driver's  road 
test  pursuant  to  §  391.31; 

1 3)  The  questions  asked,  the  answers 
the  driver  gave,  and  the  certificate  of 
written  examination  issued  to  him  pur- 
suant to  §  391.35,  or  a  copy  of  a  certificate 
which  the  motor  carrier  accepted  as 
equivalent  to  a  written  examination  pur- 
suant to  5  391.37;  and 

(4)  The  driver's  name,  his  social  se- 
curity number,  and  the  identification 
number,  typ>e,  and  issuing  State  of  his 
motor  vehicle  operator's  license. 

(e>  The  qualification  file  for  a  driver 
furnished  by  another  motor  carrier  and 
employed  under  the  rules  in  5  391.65  must 
include — 

1 1  >  The  medical  examiner's  certificate 
of  his  physical  qualification  to  drive  a 
motor  vehicle  or  a  legible  photographic 
copy  of  the  certificate:  and 

(2)  A  copy  of  a  certificate  from  the 
motor  carrier  that  regularly  employs  the 
driver  stating  that  the  driver  Is  fully 
qualified  to  drive  a  motor  vehicle  under 
the  rules  in  this  part. 

•  f)  Except  as  provided  in  paragraph 
<g)  of  this  section,  each  driver's  qualifi- 
cation file  shall  be  kept  at  the  motor 
carrier's  principal  place  of  business  for  as 
long  as  a  driver  is  employed  by  that 
motor  carrier  and  for  3  years  thereafter, 
(g)  Upon  a  request  in  writing  to,  and 
with  the  approval  of,  the  Director,  a 
motor  carrier  may  keep  one  or  more  of  its 
drivers'  qualification  file  or  parts  of  files 
at  a  regional  or  terminal  office  that  the 
Director  approves. 

Subpart  G — Exemptions 

§.301.61       Drivers     who     ytere     rreiilarly 
«>mploye<l  before  Janiiiir>  1,  l«>7l. 

The  provisions  of  §  391.21   (relating  to 
applications    for   employment  >,    §391.23 
'relating  to  investigations  and  inquiries' , 
§391.31    irelating   to   road   tests*,   and 
S  391.35    (relating   to   written   examina- 
tions' do  not  apply  to  a  driver  who  has 
been    a    regularly   employed    driver    (as 
defined  in  §  395.2(f)  of  this  subchapter) 
of  a  motor  carrier  for  a  continuous  period 
which  began  before  January  1,  1971,  as 
long  as  he  continues   to  be  a  regularly 
employed  driver  of  that  motor  carrier. 
Such  a  driver  is  qualified  to  drive  a  motor 
vehicle   if   he   fulfills   the   requirements 
of   subparagraphs    d'    through    <9)    of 
§  391.11(b)    (relating  to  qualifications  of 
drivers). 

§  391.63      Interniillenl,    riiMial,    <»r    or<-n- 
»iionaI  drivers. 

'ai   If  a  motor  carrier  employs  a  per- 
son who  is  not  a  regularly  employed 
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driver  (as  defined  in  §  395.2(f)  of  this 
subchapter)  to  drive  a  motor  vehicle  for 
a  single  trip  or  on  an  intermittent, 
casual,  or  occasional  basis,  the  motor 
carrier  shall  comply  with  all  require- 
ments of  this  part,  except  that  the  motor 
carrier  need  not — 

(1)  Flequire  the  person  to  furnish  an 
application  for  employment  in  accord- 
ance with  §  391.21; 

(2)  Make  the  investigations  and  in- 
quiries specified  in  §  391.23  with  respect 
to  that  person, 

(3)  Perfoi-m  the  annual  review  of  the 
person's  driving  record  required  by 
S  391.25;   or 

(4)  Require  the  person  to  furnish  a 
record  of  violations  or  a  certificate  in 
accordance  with  §  391.27. 

(bi  Before  a  motor  carrier  permits  a 
person  described  in  paragraph  (a)  of 
this  section  to  drive  a  motor  vehicle,  the 
motor  carrier  must  obtain  his  name,  his 
social  security  number,  and  the  identifi- 
cation number,  type  and  issuing  State  of 
his  motor  vehicle  operator's  license.  The 
motor  carrier  must  retain  that  informa- 
tion in  its  files  for  3  years  after  the  per- 
son's employment  by  the  motor  carrier 
ceases. 

§  391,65      Drivers  furnished  by  oilier  mo- 
tor carriers. 

(a)  A  motor  carrier  may  employ  a 
driver  who  is  not  a  regularly  employed 
driver  of  that  motor  carrier  without  com- 
plying with  the  rules  in  this  part  with 
respect  to  the  driver  if — 

( 1 )  The  driver  is  a  regularly  employed 
driver  of  another  motor  carrier; 

(2)  The  motor  carrier  that  regularly 
employs  the  driver  furnishes  a  certificate 
that  the  driver  is  fully  qualified  to  drive 
a  motor  vehicle  under  the  rules  in  this 
f>art:  and 


(31  The  motor  carrier  that  uses  the 
driver  has  in  its  fUes  a  copy  of  the 
driver's   medical   examiner's  certificate. 

(b)  A  motor  carrier  that  obtains  a 
certificate  in  accordance  with  paragraph 
(a)(2)  of  this  section  shall  retain  that 
certificate  and  the  copy  of  the  driver's 
medical  examiner's  certificate  in  its  files 
for  3  years. 

II.  Part  391  of  Title  49,  CFR  is  amend- 
ed by  adding  the  following  new  section 
to  Subpart  A: 

§  392.9a      Spe<ta«les  to  be  worn. 

A  driver  whose  visual  acuity  meets  any 
of  the  minimum  requirements  of  §  391.41 
of  this  subchapter  only  when  he  wears 
corrective  lenses  shall  wear  properly 
prescribed  spectacles  at  all  times  while 
he  is  driving. 

III.  Part  392  of  Title  49,  CFR  is 
amended  by  revising  the  title  of  Subpart 
E  thereof  to  read:  "Subpart  E — Accidents 
and  License  Revocations;  Duties  of 
Driver." 

IV.  Part  392  of  Title  49,  CFR  is 
amende^  by  adding  the  following  new 
section  at  the  end  of  Subpart  E : 

§  392.42      Notifiralion   of  license   rev  ora- 
tion. 

A  driver  who  receives  a  notice  that  his 
license,  permit,  or  privilege  to  operate  a 
motor  vehicle  has  been  revoked,  sus- 
pended, or  withdrawn  shall  notify  the 
motor  carrier  that  employs  him  of  the 
contents  of  the  notice  before  the  end  of 
the  business  day  following  the  day  he 
received  it. 


V.  Subchapter   B    of   Chapter   III   in 
Title  49,  CFR  is  amended  by  adding  the 
following  new  Appendix  C  at  the  end  of 
that  subchapter. 
Appendix  C — Questions  for  Written   Examin.vtion 

As  required  in  §  391.35,  the  written  examination  shall  con.slst  of  a  lea.st  30  questions,  and 
they  shall  be  chosen  in  such  manner  as  to  test  the  examinees  knowledge  of  Parts  390-397 
of  the  Motor  Carrier  Safety  Regulations. 

Questions   shall   be  taken   from   those   formulated   below   and   reproduced   in   such   form 
and  manner  as  to  be  answered.  True  or  False.  Each  question  is  preceded  by  the  applicable 
section  of   the  Motor   Carrier  Safety  Regulations   and   the  correct   answer   in   parentheses. 
Sections  Questions 

A   motor   carrier  may   require   drivers   to   meet   additional   or  more 

stxingent  requirements  than  those  in  the  Federal  regulations. 
A    motor   carrier   who   employs    himself   as   a   driver   must   comply 
with  both  the  rules  in  this  part  that  apply  to  motor  carriers  and 
the  rules  in  this  part  that  apply  to  drivers. 
A  driver  engaged   in   over-the-road   interstate 

be  at  least  21  years  of  age. 
A  driver  must  be  able  to  understand   highway  traffic  signs  in  the 

English  language. 
Under  the  Motor  Carrier  S.ifety  Regulations,  a  driver's  traffic  record 
d<^s  not  affect  his  qualification  to  drive  In  Jnterstete  commerce. 
A  driver  may  drive  a  commercial   vehicle  in  Interstate  commerce 

if  his  State  oi>erator's  license  has  been  suspended. 
A  driver  reqviJred  to  have  a  physical  examination  must  carry  on  his 
person  the  Medical  Examiner's  Certificate  or  a  photographically 
reproduced  copy  of  the  certificate  whenever  he  is  on  duty. 
A  person  who  has  diabetes  and  must  take  Insulin  for  Its  control 

is  not  qualified  to  drive  a  commercial  vehicle. 
A  driver  who  is  color  blind  as  to  red.  green,  and  amber  is  qualified 

to  drive. 
A  driver  is  qualified  even  though  he  must  wear  spectacles  to  meet 

minimum  vision  requirements. 
A  driver  is  qualified  even  though  he  needs  to  use  a  hearing  aid  to 
meet  the  minimum  hearing  level. 


391  Kb) 

(True) 
391  1(c) 

(True) 

391  11(b) (1)_. 

(True) 
391.11(b)  (2).. 

(True) 
391.15(b)  (2).. 

( Fal.se ) 
391  15(b) (2).. 

(False) 
391  41(a) 

(True) 

391  41(b)  (3)-_. 

(True) 
391  41(b) (10) -. 

( False ) 
391.41(b)  (10).. 

(True) 
391.41(b)  (11).. 

(False) 


transportation  mist 


39141(12) A  driver  may  not  be  addicted  to  or  use  narcotics  or  habit-forming 

(True)  drugs. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter      III — Agricultural      Research 
Service,  Department  of  Agriculture 

PART  354— OVERTIME  SERVICES  RE- 
LAYING  TO  IMPORTS  AND  EX- 
PORTS 

Overtime  Work  at  BorcJer  Ports, 
Seaports,  and  Airports 

Pursuant  to  the  authority  conferred  by 
the  Act  of  August  28,  1950  (64  Stat.  561; 
7  U.S.C.  2260),  §  354.1  of  Part  354,  Title 
7,  Code  of  Federal  Regulations,  is 
amended  to  read  as  follows: 

§  354.1      Overlime  work  at  border  ports, 
seaports,  and  airports. 

(a)   Any  person,  firm,  or  corporation 
having  ownership,  custody,  or  control  of 
plants,   pBant   products,  or  other   com- 
modities or  articles  subject  to  inspection, 
certification,   or  quarantine  imder   this 
chapter,  who  requires  the  services  of  an 
employee  of  the  Plant  Quarantine  Divi- 
sion, on  a  holiday  or  at  any  other  time 
outside  the  regular  tour  of  duty  of  such 
employee,  shall  sufflciently  In  advance  of 
the  period  of  overtim*  or  holiday  service 
request  the  Division  inspector  In  charge 
to  furnish  Inspection,  quarantine,  or  cer- 
tilication  service  during  such  overtime 
or  holiday  period,  and  shall  pay  the  Gov- 
ernment therefor  at  the  rate  of  $8.72  per 
man-hour    per    employee.    A    minimum 
charge  of  2  hours  shall  be  made  for  any 
holiday  or   unscheduled  overtime   duty 
performed  by   an  employee  on  a  day 
when  no  work  was  scheduled  for  him  or 
which  is  performed  by  an  employee  on 
his  regular  work  day  beginning  either  at 
least  1  hour  before  his  scheduled  tour  of 
duty  or  which  is  not  in  direct  continua- 
tion of  the  employee's  regular  tour  of 
duty.  In  addition,  each  such  period  of 
imscheduled  overtime  or  holiday  work  to 
which  the  2-hour  minimum  charge  pro- 
vision applies  which  requires  the  em- 
ployee  involved   to   perform   additional 
travel  may  include  a  commuted  travel 
time  period  the  amoimt  of  which  shall 
be  prescribed  in  administrative  instruc- 
tions to  be  issued  by  the  Director  of  the 
Plant  Quarantine  Division  for  the  areas 
in  which  the  holiday  or  overtime  work  is 
performed    and    such    period    shall    be 
established  as  nearly  as  may  be  prac- 
ticable to  cover  the  time  necessarily  spent 
in  reporting  to  and  returning  from  the 
place  at  which  the  employee  performs 
such  overtime  or  holiday  duty  if  such 


travel  is  performed  solely  on  account  of 
such  overtime  or  holiday  service.  With 
respect  to  places  of  duty  within  the 
metropolitan  area  of  the  employee's 
headquarters,  such  commuted  travel 
period  shall  not  exceed  3  hours.  When 
inspection,  quarantine  or  certification 
services  are  performed  at  locations  out- 
side the  metropolitan  area  in  which  the 
employee's  headquarters  is  located,  one- 
half  of  the  commuted  travel  period  ap- 
plicable to  the  point  at  which  the  serv- 
ices are  performed  shall  be  charged 
when  duties  involve  overtime  that  begins 
less  than  1  hour  before  the  beginning  of 
the  regular  tour  and  or  is  in  continua- 
tion of  the  regular  tour  of  duty.  It  will 
be  administratively  determined  from 
time  to  time  which  days  constitute 
holidays. 

(b)  The  Division  inspector  in  charge 
in  honoring  a  request  to  fui-nish  inspec- 
tion, quarantine,  or  certification  serv- 
ice, shall  assign  employees  to  such 
holiday  or  overtime  duty  with  due  regard 
to  the  work  program  and  availability  of 
employees  for  duty. 

(64  Stat.  561;  7  U.S.C.  2260) 

The  foregoing  amendment  shall  be- 
come effective  April  23,  1970,  when  it 
shall  supersede  7  CFR  354.1,  effective 
July  13,  1969. 

The  purpose  of  this  amendment  Is  to 
increase  the  hourly  rate  for  overtime  or 
holiday  services  from  $8.32  to  S8.72  com- 
mensurate with  salary  increases  pro- 
vided In  the  Federal  Employees  Salary 
Act  of  1970  (Public  Law  91-231).  Deter- 
mination of  the  hourly  rate  for  overtime 
services  and  of  the  commuted  travel  time 
allowances  depends  entirely  upon  facts 
within  the  knowledge  of  the  Depart- 
ment of  Agriculture.  It  is  to  the  benefit 
of  the  public  that  this  amendment  be 
made  effective  at  the  earliest  practicable 
date.  Accordingly,  pursuant  to  the  ad- 
ministrative provisions  of  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  public  procedure  on  thus  amendment 
are  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  and  good 
cause  is  found  for  making  this  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 


this  20th 


Done  at  Washington,  D.C. 
day  of  April  1970. 

Tseal]       George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 

[P.R.    Doc.    70-4976;     Piled,    Apr.    22,     1970; 
8:50  a.m.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Navel  Orange  Reg    206] 

PART       907 — NAVEL       ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 
Limitation   of   Handling 

§  907.506      Navel  Orange  Repulalioii  206. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  ( 7  CFR  Part 
907,  33  F.R.  15471),  regulating  the  han- 
dling of  J^avel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrarj'  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section 
must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Navel 
oranges  and  the  need  for  regulation: 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting:  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held:  the 
provisions  of  this  section,  including  its 
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efTective  time,  are  identical  with  tlie 
aforesaid  recommendation  of  the  com- 
imitee.  and  information  concerning  such 
pro-.  iMons  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Nave!  oranscs:  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  thLs  section  effective  during 
the  i)eiiod  herein  specified:  and  compli- 
ance witli  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persoii.s  subject  liercto  which  cannot  be 
completed  on  or  before  the  effective  date 
liereof.  Such  committee  meeting  was  iield 
on  Aiiril  21.  1970. 

b'  Order,  ili  The  respective  quan- 
tities of  Navel  oranges  .grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  April 
24.  1970.  througli  April  30,  1970,  are 
hereby  fi.xed  as  follous: 

Ml    District  1:  760,000  cartons; 

'ii>    District  2:  240,000  cartons; 

uiii    District  3:   Unlimited. 

I  2 1  As  used  in  this  section,  "handled." 
•Distiict  1."  -District  2."  •District  3."' 
and  "carton"  ha\e  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 


(Sees.  :-19.  48  St.U    31.  as  .Tir.cnclod, 
601-674) 


U  S  C. 


Dated:  April 


IFR 


1.  1970. 

Paul  A.  Nicholson. 
Aftinq  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

Apr.     22 


D'.-o     70-5042:     Filed 
11:32  am 


1970: 


I  V.ileticia  Orange  Reg  310] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of   Handling 

S')()8.f.lO       Viili-ti.  la     (»r;me«    HosiilalioM 
.110. 

'ai  Findings.  (l>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908  1 ,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  t  7  U  S  C.  601-674  < ,  and  upon 
the  basis  of  the  recommendations  and 
Infomiation  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting a^ireement  and  order,  and  upon 
otlier  available  information,  it  is  hereby 
found  that  the  lunltation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

'2'  It  is  hereby  further  found  that  it 
is  impracticable  and  contrarj'  to  the  pub- 
lic interest  to  t;ive  prelimlnar>-  notice, 
e:mage  in  public  rule-making  procedure, 
and  ix)stpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  <  5  U.S.C. 
.5,t3i  because  the  time  Intervening  be- 
tween the  date  when  Information  upon 
which  this  section  is  based  became  avall- 
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able  and  the  time  when  this  section  must 
become   effective   in   order   to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time:   and  good  cause 
e.xists  for  making  the  provisions  hereof 
effective   as   hereinafter  set   forth.   The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  reg'.ilation:   interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supixjrting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted   to    the    Department    after   such 
meeting  was  held:  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective   time     has     been     disseminated 
among   handlers   of   such   Valencia   or- 
anges: it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  tlie  act,  to 
make   this  section  effective   during   the 
period  herein  specified;  and  compliance 
with   this   section   will   not   require   any 
special  preparation  on  the  part  of  per- 
sons   subject   hereto   which   cannot   be 
completed  on  or  before  the  effective  date 
hereof.    Such    committee    meeting    was 
heldon  Api-il  21,  1970. 

ibi  Order.  Hi  The  re.spective  quanti- 
ties of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Califor- 
nia which  may  be  handled  during  the 
period  April  24.  1970.  through  April  30, 
1970.  are  hereby  fixed  as  follows: 
ti)  Disti-ictl:  150.163  cartons; 
liii    District  2:   47,467  cartons; 


I  in  I    District  3:  202,000  cartons. 

i2>  As  used  in  tliis  section,  "handler," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees,  1-19.  48  Stat,  31.  as  amended;  7  U,S  C. 
601    674) 

Dated:  April  22.  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

|FR.    Doc.    70-5043:     Filed.    Apr.    22,    1970: 
11:32  a.m.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART   531— PAY   UNDER   THE 
GENERAL   SCHEDULE 

Miscellaneous  Amendment 

In  the  Federal  Register  (F.R.  Doc. 
70-4824  of  Saturday,  April  18.  1970  on 
page  6311,  the  last  line  of  §  531.205(a) 
(3),  the  word  "highest"  was  omitted 
between  "next"  and  "dollar"  and  should 
read  "next  highest  dollar". 

(5115,  5338,  E.O.  11524) 

United  States  Civil  Serv- 
ice Commission, 
(seal!     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

(FR.     Doc      70  5004:     Piled    Apr.    22,    1970; 
8:50  a.m.l 


Title  41— PUBLIC  CONTRACTS  ANO  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement  Regulations 

PART   1-8- TERMINATION  OF  CONTRACTS 

Short   Form   Settlement  Proposal  for  Terminated   Fixed-Price  Contracts 

Tliis  amendment  increases  from  $2,500  to  $10,000  the  dollar  limitation  governing 
the  use  of  the  simplified  short  form  (Format  802-3,  Settlement  Proposal  (Short 
Form '  — fixed-price  type  contracts)  by  a  prime  contractor  or  subcontractor  Ln  settle- 
ment of  claims  under  a  fixed-price  contract  which  has  been  terminated  for  the 
convenience  of  the  Government.  Format  802-3  is  also  appropriately  revised  to  reflect 
the  new  $10,000  limitation. 

Subpart  1-8.3 — Additional   Principles  Applicable  to   the  Settlement  of 
Fixed-Price  Type  Contracts  Terminated  for  Convenience 

Section  1-8.307-11  d  I  is  revi.scd  as  follows: 

§  1— 8..'?()7-l      Siilinii>~ion  of 'kClllrnienl  propOMilx. 

••••••• 

'd'  If  the  total  amount  of  claim  is  less  than  $10,000,  a  simplified  settlement 
proposal  form  (see  §  1-8.802-3)  may  be  used.  Claims  which  would  normally  be 
Included  in  a  single  settlement  proposal,  such  as  those  based  on  a  series  of  separate 
orders  for  the  same  item  under  one  contract,  shall  be  consolidated  wherever  possible 
and  shall  not  be  divided  in  such  a  way  as  to  bring  them  below  $10,000. 

Subpart  1-8.8 — Formats  of  Notices,  Forms,  Warranties,  and  Agreements 

Section  1-8.802-3,  Fonnat  802-3  is  revised  as  follows: 

§  1-8.802-3      Format  802-3,   ."v-ttlenicnt  Proposal    (.Short   Form) — fixed-price   type 
coiilruclH. 
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Cb)  Page  2  of  Standard  Fonn  19. 


GB4ERAL  PROVISIONS 


I,   CHAVOFS  AND  CHANGED  CONDmONS 

*i**  7***  *^'»"«'»f''''«  Oflicff  m«r.  m  wnnnit.  order  chtnitrt  m 
lh«  dr<«insi  and  ipriihcaiiont  within  ih«  gmrral  Mi>pc  oi  thr 

<b(  I  he  Oinirjctor  sh*ll  promptl^r  nority  (K*  Confri<iln(t  0«- 
ccf  in  fcrii.nj.  of  juhsurlj.e  or  lairni  ph>  ik  j(  condu.on*  d,flrr- 
»n^  miicrulU  tr<)m  ih.<**  indmird  in  ihit  lonirjit  or  unknown* 
uno.ui!  ph>iKal  tondii.onj  jt  ihc  ntf,  before  pf*xcedinj[  fur- 
ther wich  the  *ork.  * 
(i)  II  th*r.gpi  unJff  (a)  Of  condiiinni  under  (h)  incrraie  Of 
dnrf4ic  ihr  i.o%t  o(.  nr  nme  requiffd  tor.  per»<.rm.n)(  ihc  »(.rk 
upon  ittrnion  of  a  cUim  by  ihe  Contracior  before  hnal  pj\- 
fiieni  under  ihe  conirict.  a  mniten  equitable  jd|ujimeni  ih^ll 
be  made;  escepf  ihat  no  ad|u>(men{  under  (b)  shall  be  made 
unlej*  the  iKHKe  rc<)u>rrd  therein  »a*  given  or  unleii  the  <  on. 
triciin^  Olh^er  *ai^e*  ihe  requiremeni  ihrrrd.r.  If  ihr  idjuu. 
fnrni  cannot  be  ajt'^d  "Pon,  lh«  diiputff  ihall  b«  dc^idrd  pm- 
Suani  to  Ciau»e  3. 

3.  TERMINATION  FOR  DEFAL'LT-DAMAGES  FOR  DEUV- 
TIMt  EXTENSIONS 

<a)  If  the  Coniraitor  doej  not  proiecutr  the  »orlt  m>  ai  lo  in- 
»ure  rompiction,  or  fails  to  compleie  it,  muhin  the  time  jpeti- 
fced.  Ihe  Govcrnmenc  may,  by  wnrten  nonce  lo  the  Cuntra<ior. 
■erminatr  hii  right  to  proceed.  Thereafter,  the  Government 
fnay  have  the  work  completed  and  the  Coniractof  shall  be 
liable  for  any  rriultuig  exteii  coit  to  the  Government.  If  ibe 
Covrrnment  doej  not  trrminitc  the  Coniractor't  right  to  pro- 
ceed, he  shall  continue  the  work  and  shall  be  luble  to  rhe  Gov- 
fftnmeni  for  any  actual  damages  occatioi>ed  by  »uch  delay  un- 
Jcii  liquidated  damagel  are  stipulated. 

(b)  The  Contractor  1  right  to  proceed  ihall  not  be  terminatt-d 
mot  the  Contractor  charged  «vith  actual  or  liquidated  damaiccs 
under  (a)  above  because  ofany  delays  in  completion  oi  the 
»orfc,  due  to  causes  other  than  normal  weather,  beyond  h.s 
Control  and  wiihouC  his  fault  or  negligence,  including  but  not 
frufKied  to.  acii  of  God.  jkii  of  the  public  enemy,  acii  of  the 
Guvernmwt  <in  either  its  sovereign  or  contractual  cipaciiy), 
•cts  of  ancXher  contractor  in  Ibe  performance  of  a  ronirsct  wiiti 
Ihe  Governinent.  fire*,  floods,  epidemics,  quarantine  re»irictioot 
Mrikei,   frciftht  embargoes,  and    unutually  Severe 

delays  o(  subcontractors   or   suppliers    due    to   cai_, 
Ihcir  control  and  without  (heir  fault  or  negligence* 

That  the  Contractor  shall  wiihia   |0  days  fr< 

of  any  juch  delay,  unless  the  Coniractn 

further  period  of  time  prior  to  ch«  date 

Ihe  contract,  notify  the  Contracting  ol 

cauM^S  of  delay  and  the  facts  relating  thei 

Officer  shall  consider  the  facts  ind  asce 

delay,  and  extend  the  time  for  completi 

kit  judgment  the  facts  justi^  such  an  l 

CisioA  shall  be  6nal  and  concliuivc  on  (he  panics,  lubjea  only 

to  appeal  aa  provided  in  Clause  3. 

(c>    A)  used   in   paragraph    (b)  of  thi's  clause,  the  t«rm  "sub- 

contractors  or  auppliets  '  veaos  subcomractort  or  supplien  «f 

any  tier. 

y  DISPUTES 

Any  diipute  concerning  i  question  of  fact  arising  under  thli 
contract,  not  disposed  of  by  agreement,  shall  be  decided  by  ih« 
Contracting  Officer,  who  shall  reduce  hti  decision  to  writing 
■  nd  furnish  a  signed  copy  to  the  Contractor.  Such  decision 
shall  be  hna)  and  concluiive  unless,  within  50  days  from  ibc 
date  of  receipt  thereof,  the  Contractor  mails  or  other* ise-fur> 
Atshcs  K>  the  Contracting  Oftcer  ■  written  appeal,  addressed  to 
Ihe  head  of  the  Federal  agency.  The  Contractor  shall  be  af- 
forded  an  opportunity  to  be  heard  and  lo  offer  evidence.  The 
decision  of  the  head  of  the  Federal  agency  or  bts  authomed 
reprcserslativc,  shall  be  bnal  and  conclusive  unless  fraudulent* 
er  capricious,  or  arbitrary,  or  so  grossly  erroneous  as  neces- 
sarily to  imply  bad  faith,  or  no*  supported  by  suhitantial  evi- 
dersr*.  Pending  Anal  ctectiion  of  a  dispute  hereunder,  the 
Contractor  shall  prcxreed  diligently  with  the  performante  of  the 
roniraci  and  in  accordance  with  the  Contracting  Othcer  s  de* 
CIS  too. 

4.  RESPONSIBIUTY  OF  CONTRACTOR 

At  hii  own  expense  the  Contractor  shall;  (a)  obtain  iny  neces. 
lary  licenses  and  pfrmiti;  (b)  provide  competent  superintend- 
«oce;  (c)  take  precautions  necessary  to  protect  persons  or 
property  against  injury  or  damage  and  be  responsible  for  %t\y 
»ut.h  injury  or  damage  that  occurs  as  a  result  of  his  fault  or 
fiegl.genie;  (d)  perlorm  the  work  without  unnecessarily  inter, 
fermg  with  other  contractors*  work  or  Government  activities; 
(t)  b«  responsible  for  all  danugc  to  work  performed  and  ma- 
Uriaii  delivered  (lacluding  GovcroMcat-furouWd  iitoul,  vnul 
conplction  «nd  final  acccpuncc. 

»,  MATERIAL  AND  WORKMANSHIP 

AU  fBAictial  iocorpoiatcd  in  tbc  work  thai]  b<  new  and  ih* 


ihrrcr.. 

The  <  o 

ompleie. 


ppr. 

,  t'de  to  ihe  pr<)perTy 
irattor  wilt  niM.*»  the 
Final  pa)meni  will  bc 


work  shall  be  performed  m  a  sklTIful  and  workwanlilic  IM»> 
•er.  ikith  materials  and  workminship  shall  be  suhject  to  tht 
inspection  of  the  Coniracring  Officer  or  his  duly  authoriied 
rrpreseniiMve  *.ho  mav  require  the  Contractor  to  Correct  cJe- 
letiive  workmariih.p  or  materials  ».iibuut  cost  to  the  Govern- 
ment, 

«.   PAVMENTS  TO  CONTRACTOR 

Progrevi  pa>ments  equal  to  90  percent  of  the  Value  of  work  pef- 
furrred  mav  be  made  monthly  on  estimates  approved  hv  the  Con- 
Iramng  Offiter.      Ipon  pj» 
shall    vest    m    the   (.nxrrnmer 
Co\ernmtot  »S«-n   all  work  i 
made  jhcr  tinal  aiccptan.e. 

7.   OFriCIAL5  NOT  TO   BENEFIT 

Nu  Member  of  or  TVlegate  to  Congress,  or  Resident  Commis- 
sioner, shall  he  admxfed  to  any  share  or  parr  of  this  comracT, 
or  to  an>  beneht  that  may  arise  theTefrom;  but  this  provuion 
shall  not  he  cnn^f^ufd  to  extend  to  thij  contract  it  made  wnh  • 
Corporation  (or  iti  general  beneht, 
a.   BUY  AMERICAN 

The  Contractor,  subconiraciori.  material  men.  and  luppUen 
must  comply  •..th  the  Buy  American  Act  of  March  3.  )93j  (41 
L  SC  lOa-lOd)  and  Executive  Order  10^82  of  Decambef  I?. 
IVM  (19  Fed.  Reg.  872.^.  (In  Substance  the  above  require 
lise  generally  of  domestic  mater.als  eicept  as  otherwise  author- 
lied  by  the  Contracting  Officer  pursuant  to  the  Act  and  E««u. 
live  Order.) 

9.  ASSIGNMENT  OF  CLAIMS 

If   this    coniraa     provides    for    payments    aKgregitIng    11.000 

or  more.  claimsJor  moneys  due  ot  to  become  due   hereunder 

in*y  be  a*n^p«^a^proYided  in  31   U.S.C  203  and  4t  U.5.C  l». 

10.  CON>    J* 

performance  of  work  under  this  co»-" 
rees  not  to  employ  any  person  under- 
lonment  at  hard  labor.  • 

ST  CONTINGENT  FEFS 
actor  warrants  that  no  person  or  selling  agency  Ihs 
ployed  or  retained  to  solicit  or  secure  this  contrnT  upon 
*fl  agreement  of  understanding  for  a  commi«sion.  percentage, 
brokerage,  or  contingent  fee,  e»ceptmg  bona  hde  employees  or 
bona     hde    establuhed    commercial    or    selling    agenoes    nam- 
Mined  by  the  Coniracior  for  the  purpose  of  securing   business. 
Jof  breach  or  violation  of  this  warranty  the  Government  shUl 
have  the  right  to  annul  this  contraa  without  liabjliiv  or  in  lU 
distretH^n   to  deduct  from  the  contract  price  or  cons.deranow. 
or  otherwise  recover,  the  full  amount  of  such  commission,  per- 
centage, brokerage,  or  contingent  fee 
12.  EXAMINATIO.N   OF  RECORDS 

tTht  f^lcutmg  tlMmu  n  ^ppJust/e  if  ihii  €»mlrma  txtttJt  S3.W9 
^,.^"  r»/rrfrf  ,mf  t»y  me^mi  •/  megct,Mi,om.  hm  n  mPl  applnmm 
bie  if  tmurtJ  tmf  ky  mtmmi  •/  formal  M^trrtning  f 

J.  *'.',  y^.  5"""**^*°'  •«'*"  '*"■'  «*»«  Cwnptroller  General  of 
the  United  States  or  any  of  bis  duly  authoriied  repcesentativrf 
ahall.  untd  rapiratton  of  3  years  after  final  payment  under  thia 
coritract,  or  of  the  time  periods  for  the  panicular  records  speci- 

r'tn^l  "]  \'<^^^  **^'^'  '•'^''•'  P'0<^""™*M  Regulation,  MI 
V.  !."   '-20'.  whichever  expires  earlier,  have  access  to  and 

the  nghi  to  examine  any  directly  pertinent  books,  documents. 

Espers.  and  records  of  the  Contractor  involving  transactions  rt- 
ited  to  this  contract,  ' 

<b)  The  Contractor  funher  agrees  to  include  in  all  his  sub. 
contracts  hereunder  a  provision  to  the  effect  that  the  subcoA- 
tractor  agrees  that  the  Comptroller  General  of  the  L'niied  State* 
•f  any  of  his  duly  auihonied  representatives  shall,  until  expira- 
CKW  of  3  years  after  fcnal  payment  under  the  subcontract,  or  of 
*,,«*'"/  P«"o'i»  fo'  'h*  particular  records  specified  m  Part 
1-20  ol  the  Federal  Procurement  Regulations  <4  1  CFR  Part 
l-20>,  whichever  expires  earlier,  have  access  lo  and  the  right  to 
examine  any  directly  pertinent  books,  documents,  paperv  and 
records  of  such  subcontractor,  involving  transactions  reUted  ca 
the  subcontract.  The  term  "subcontract"  si  used  is  tbil  claus* 
excludes  (l)purchase  orders  not  ciceeding  |2,M)0  and  (2)  sub. 
contracts  or  purchase  orders  foe  public  uulity  services  at  mca 
established  for  uniform  applicability  to  the  general  public, 
!».  LTILIZATION  or  SMAtL  BUSINESS  CONCERNS 

(Th*  foilouimg  lUmt  ii  mppluahli  if  this  Ctm/rmtr  t\(rttii  tfjOOO./ 
(a)  It  u  the  polity  of  the  Governmenc  as  declared  by  ikw  Com* 
«ress  that  a  fair  proportion  of  the  purchases  and  contracu  far 
supplies  and  services  for  ihc  Governmenc  bc  pU^cd  widi 
•mall  business  concerns. 

|b)  The  Contractor  agrees  to  accomplish  the  maximuia  aiiioti« 
Ol  subcontracting  to  small  business  concerns  that  the  Cois- 
iracior  hnds  to  be  conststeat  wiih  ibc  rftcicm  performaacc  W 
Uua  contracu 
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§  1-1 6.001 -lO-B      Slandard   Form    lO-H:    Rcpresenlaliuns   and   Ortifirallons    (dm- 
siriK'tion  (k>nlra<-l). 

(a)   Page  1  of  Standard  Form  19-B. 


f.r*ND*RO  FORM  19-B 
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AND  CERTIFICATIONS 
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l)('[OF83 


/»  ntgoliultd proiurtm<nls,  "bij"  and  "biddtr"  shall  be  conilrued  to  mian  "offer"  and  "offeror." 

The  bidder  mikes  the  following  rcprejencitlons  >nd  cenificitions  as  a  part  of  the  bid  identlheJ 
above.  (Ched  appropr$ute  bo\es.) 

I,  S.MALL  BISINESS 

He  □  is,  □  i>  not,  a  snijll  buslneii  con^ctn     /For  ,/,;,  purpr,<t   a  imal/  huimia  concern  is  a  iu^'iti:  con.irM,  incluJing 
ill  aff<l,alei,  uhnb  (a)  ii  mJipindinlh  ou  niJ  and  oferjiij,  (I,)  /,  not  JominanI  ,n  Ihe  Held  tf  tperaiwn  ,n  uhUh  ,i  i,  b,J. 
ding  urn  Ooiernmenl  lonlracll,  and  (c)  had  aitrjv,  annual  receipii  far  ih,  preceding  }  fiical  yean  nol  e\. riding  J'JOO.OW. 
tor  addilnnal  in/armalion  see  goiernmg  rtgulalion,  of  ihi  Small  Bu,int,l  Adminnlralion.) 
2.  CONTINGE.NT  FEE 

(a)  Ue  n  hai,  □  hii  not.  employed  of  recilned  my  compjn)  or  perion  (ocher  thin  ■  full  ilme  bom  hdc  cniplo>v« 
working  »olel)-  fur  ihe  bidder)  lo  jolrcil  or  secure  ihii  conirict,  ind  (lij  he  Q  has,  Q  hai  nor,  paid  or  ajcreed  lo  pay 
any  company  or  person  (other  than  a  full  time  bona  Ade  employee  working  solely  for  the  bidder)  any  fee,  commission, 
percentage  or  brokerage  fe«,  contingent  upon  or  resulting  from  the  award  of  this  contract;  and  agrets  to  furnish  informa. 
lion  relating  to  (a)  and  (i)  above  as  requested  by  the  Contracting  Officer,  (tor  inlerprelalion  of  ihe  rrpreienlahon,  imliid- 
ing  ibe  lerm  "bona  Jide  emplojee,"  see  Code  of  ftderal  Kigulaiions,  liile  41,  ikhpari  l-l.y) 
i.  TYPE  OF  ORGANIZATION 

He  operates  as  an  □  individual,  □  partnership,  □  loint  sen  lure,  □corporation,  incorporated  in  State  of 
4.  INDEPENDENT  PRICE  DETERMI.NATION 

ini  bid  each  party  thereto  certifies  as  to  his 


(a)  By  submission  of  this  bid,  each  bidder  certifies,  and 
own  organiiation,  that  in  connection  with  this  procurem 

(1)  The  prices  in  this  bid  have  been  arrived 
ment,  for  the  purpose  of  restricting  competin 
any  competitor; 

(2)  I'niess  otherwise  requL 
disclosed  by  the  bidder  ai 
|>rior  to  award,  in  the  cas< 

(3)  No  attempt  has 
not  lo  submit  a  Wd  for  the 

(b)  Each  person  signing  ih 


t  consultation,  communication.  Of  agree* 
such  prices  with  any  other  bidder  or  with 

Ve  been  quoted  in  this  bid  have  not  been  knowingly 
by  the  bidder, prior  to  opening,  in  the  case  of  a  bid,  or 
r  indirectly  to  any  other  bidder  or  to  any  competitor;  and 
made  by  the  bidder  to  induce  any  other  person  or  firm  lo  submit  of 
restricting  competition, 
certifies  that; 

(1)  He  is  the  person  in  the  bidder's  organization  responsible  olihin  that  organization  for  the  decision  as  to  the 
prices  being  bid  herein  and  that  he  has  not  participated,  and  will  not  participate,  in  any  action  contrary  to  («)(11 
through  (a)(3)  above;  or  _ 

(2)  (i)  He  is  not  the  person  in  the  bidders  organiiation  responsible  within  that  organlrailon  for  the  decision 
as  to  the  prices  being  bid  herein  but  that  he  has  been  authorized  in  writing  to  act  as  agent  for  the  persons  respon- 
sible  for  such  decision  in  certifying  that  such  persons  have  not  participated,  and  «ill  not  participate,  in  any  action 
contrary  to  ( j)  ( 1 )  through  («)  (3)  above,  and  as  their  agent  does  hereby  so  certify;  and  (ii)  he  has  not  participated, 
and  will  not  participate,  in  any  action  contrary  to   (.a)(l)   tlirough   (j)  (3)   above. 

rf>  This  certification  is  not  applicable  to  a  foreign  bidder  submitting  a  bid  for  a  contract  which  requires  performance 
or  delivery  outside  the  United  States,  its  possessions,  and  Puerto  Rico. 

r^J''^  ,'*w',''v*["  ""'^^""'^'"•i/'''  >»"'!  "here  (a)(1).  („)(3),  or  (i)  above,  has  been  deleted  or  modified. 
Where  (-0  (2)  above,  has  been  deleted  or  modified,  the  bid  will  not  be  considered  for  award  unless  the  bidder  furnishes 
With  the  bid  a  signed  statement  which  sets  forth  in  detail  the  circumstances  of  the  diKlosure  and  the  head  of  the  agency 
or  his  designee,  determines  that  such  disclosure  was  not  made  for  the  purpose  of  restricting  competition. 

THE  rOLLOKISG  SF.ED  BE  CHFCKLD  OSLV  IF  BID  FXCttDS  Sio.OOO  IS  .IMOl'ST. 
5.  EQIAL  CPPORTt'NITV 

He  □  has.Qhas  not,  panicipaied  in  a  previous  contract  or  subconiraa  subiect  to  the  Equal  Opponunlty  Clause  here- 
111,  the  clause  originally  contained  in  Section  301  of  E.ecutive  Order  No.  10925,  or  the  clause  contained  in  Section  201 
of  Executive  (3rder  No.  IIIU;  he  Q  has,  □  ha.  not.  filed  all  required  compliance  repons;  and  representations  indicating 
submission  of  required  compliance  reports,  signed  by  proposed  subcontractors,  will  be  obtained  prior  to  subcontr^rt 
awards.  (The  aboie  npreienlalion  need  nol  be  submillid  in  mnneiihn  u,ih  (onirads  or  snbconlraels  «*/.*  ./rr  exempt  from 
Ibe  (lame )  i    i     " 

KOTC—BiJs  mini  set  fonh  full,  atturalt,  and  compUle  lulomuhon  ai  reciulrej  bf  litis  i>ii!i.,i,on  for  bill  (i'lcluJmt 
,,_jjj     'llail.mcnii).    The  penally  for  nuking  false  slJlemenis  in  bids  ii  preicnbeJ  in  IH  L.SC.  IMI. 
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(b)   Page  2  of  Standard  Form  19-B. 


6.  PARENT  COMPANY  AND  EMPLOYER  IDENTIFICATION  NUMBER 

Each  bidder  shall  furnish  iht  felloumg  informalion  by  filling  in  the  appropriate  blocks! 
(<)  Is  the  bidder  owned  or  controlled  by  a  parent  company  u  described  below?  □  Yes  □  So.  (For  ihe  purpose  of 
tbis  bid,  a  parent  company  is  Jtfined  as  one  uh„h  liihtr  euns  or  controls  ibe  acliillies  and  basic  bnsiness  policies  of  lie  bidder. 
Jo  oun  another  company  meant  ibe  parent  company  must  cull  at  least  a  majorily  (more  than  SO  percent)  of  the  nting  righit 
tm  that  company.  T,  control  another  company,  such  ownership  is  nol  required:  if  another  company  is  able  lo  formulate,  deter, 
mine,  or  veto  banc  business  policy  decisions  of  the  bidder,  such  other  company  is  considered  ihe  parent  company  of  the  bidder. 
This  control  may  be  exercised  through  the  use  of  dominant  minority  roting  rigbls.  use  of  proxy  voting,  contractual  arrangements. 
•r  otheruise.) 

<»)    If  the  answer  to   {a)  above  is  "Yes,"  bidder  shall  Insert  in  the  space  below  the  name  and  main  office  address  of 
the  parent  company. 


tiAHC  Of  PARtfIT  COMPANY 


H«iH  Off.^l  'CDSCSS     (,\<>.,  5/r,r(,  f./y,  Suie,  and  ZIP  Cotlil 


(c)  Bidder  shall  insert  it,  the  applicable  space  below,  if  he  has  no  parent  company,  hi>  own  Emplover's  Identification 
Number  (EI.  No.)  (Federal  Socul  Security  Numier  used  on  Employer's  Quarterly  Federal  Tax  Return,  UJ.  TreaTurj  Depart. 
men!  Form  Oil),  or,  if  he  has  a  parent  company,  the  E.I.  No.  of  his  parent  company. 


EMPLOYER 
IDENTincmiON  NUMBER  OF 


7.  CERTIFICATION  OF  NONSEGREGATED  FACILITIES 

(Applicable  to  (1)  contracts,  (2)  subcontracts,  and  (3)  agree 

federally  assisted  consuuctioa  contracts,  exceeding  JIO,000  which 

tunity  clause.) 

By  the  submission  of  this  bid,  the  bidder,  olTero 

provide  for  his  employees  any  segregated  facilities  a 

lo  perform  their  services  at  any  location,  isnder 

that  he  will  not  maintain  or  provide  for  h 

will  not  permit  his  employees  to  pei 

maintained.  The  bidder,  offeror,  ap 

Equal  Opportunity  clause  in  this  c 


ilicants  who  are  themselves  performing 
the  ptovisions  of  the  Equal  Oppor* 


certifies  that  be  does  not  maintain  oe 

and  that  he  does  not  ^rmlt  his  employees 

ted  facilities  are  maintained.  He  certifies  further 

ted  facillilet  at  any  of  his  establishments,  and  that  he 

aiion,  under  his  control,  where  segregated  facilities  are 

agrees  that  a  breach  of  this  certification  is  a  violation  of  the 

this  certification,  the  term  "segregated  facilities"  means  any  waiting 


rooms,  work  areas,  rest  rooms  and  stwk  rMy^,  restaurants  and  other  eating  areas,  rime  clocks.  locker  rooms  and  other 
«torage  or  dressing  areas,  parking  lotst^dfi^ing  fountains,  recreation  or  entertainment  areas,  transporution.  and  housing 
facilities  provided  for  employees  which  are  segregated  by  eaplicit  directive  or  are  in  fact  segregated  on  the  basis  of  race. 
color,  religion,  or  national  origin,  because  of  habit,  local  custom,  or  otherwise.  He  funher  agrees  that  (except  where  he 
Isaa  obtained  identical  certifications  from  proposed  subcontractors  for  specific  time  periods)  be  will  obtain  identkU 
eenifications  from  proposed  subcontractors  prior  to  the  award  of  subcontracts  exceeding  JIO.OOO  which  are  not  exempt 
from  the  provisions  of  the  Equal  Opportunity  clause;  that  he  will  retain  such  certifications  in  his  ties;  and  that  he  will 
forward  the  foUowing  notice  to  such  proposed  subcontractors  (except  where  the  proposed  subcontractors  have  submitted 
identical  certifications  for  speciSc  time  periods): 

NOTICE  TO  PROSPECTIVE  SUBCONTRACTORS  OF  REQIHREMENT  FOR  CERTIHCATIONS 
OF  NONSEGREGATED  FACILITIES 
A  Certification  of  Nonsegregaied  Facilities  must  be  submitted  prior  to  the  award  of  a  subcontract  exceeding  $10(500 
■which  IS  not  exempt  f^m  the  prorfaions  of  the  Equal  Opportunity  clause.  The  certification  may  be  submined  cither  for 
«ach  subcontract  or  for  all  subcontracts  during  a  period  (i.e.,  quarterly,  semiannually,  or  annually). 
NOTE;  The  penalty  for  making  false  statements  io  offers  is  prescribed  in  18  U.S.C.  JOOl. 
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(Sec.  205(c),  63  Stat.  390;  40  TJ.S.C.  486(c)) 

Effective  date.  This  amendment  is 
effective  July  15,  1970,  but  may  be  ob- 
served as  soon  as  copies  of  the  new 
editions  of  the  standard  forms  are 
available. 

Dated:  AprU  15, 1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

IP.R.    Doc.    70-4869;    Plied,    Apr.    22,    1970; 
8:45  a.m.] 


Chapter  9 — Atomic  Energy 
Commission 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  amendment  clarifies  administra- 
tive requirements  for  advance  notifica- 
tion, review  and  approval  of  termination 
actions  by  relating  review  and  blp- 
proval  requirements  In  Part  9-51  to  set- 
tlement of  terminations  and  distinguish- 
ing such  requirements  from  advance 
notification  requirements  in  Part  9-8 
relating  to  the  act  of  termination.  This 
amendment  also  updates  reference  to 
the  "Suspension  of  work"  clause  in  Sub- 
part 9-16.4  and  makes  other  minor 
editorial  corrections  in  the  newly  reis- 
sued edition  of  the  AEC  Procurement 
Regulations. 

PART  9-1— GENERAL 

1.  In  §  9-1.354,  Prebidding  and  pre- 
proposal  conferences,  subpcu-agraph  (b) 
(1)  is  revised  to  read  as  follows: 

§  9—1.354     Prebidding    and    preproposal 
conferences. 


(b)    •   •   • 

( 1 )  Outlining  principal  features  of  the 
project. 


§9-1.702      [Amended] 

2.  In  5  9-1.702,  Small  business  policies. 
paragraph  (a).  Specific  policies,  is  re- 
designated paragraph  (b). 


PART  9-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

3.  §  9-2.407-8,  Protests  against  award. 
Is  revised  to  read  as  follows: 

§  9-2.407—8      Prolesis  against  award. 

After  providing  the  Comptroller  Gen- 
eral with  a  notice  of  Intent  to  make  an 
award,  and  formal  or  Informal  advice  is 
obtained  concerning  the  current  status 
of  the  case  (see  FPR  l-2.407-8(b)  (3) ), 
the  contracting  officer  shall  obtain  ap- 
proval of  his  superior  officer  to  make  an 
award  where  a  protest  has  been  sub- 
mitted to  the  Comptroller  General  and 
It  Is  necessary  to  make  an  award  before 
the  matter  is  resolved. 


PART  9-7— CONTRACT  CLAUSES 

4.  In  S  9-7.5006-36,  Nuclear  reactor 
safety,  paragraph  (d)  (7)  is  revised  to 
read  as  follows : 


RULES  AND  REGULATIONS 

§  9—7.5006—36     Nuclear    reactor    safety. 

•  •  •  •  » 

(d)   .  .  . 

(7)  Prepare,  In  cooperation  with  other 
services  and  facilities  available  at  the  site 
and  with  the  approval  of  the  Contracting 
Officer,  a  plan  for  minimizing  the  effects  of  a 
nuclear  Incident  upon  the  health  and  safety 
of  all  persons  on  the  site;  cooperates  with  the 
Contracting  Officer  In  his  preparation  of  a 
plan  to  protect  the  public  off  the  site;  In- 
struct its  personnel  as  to  their  participation 
In  such  plans  and  any  personal  risk  to  such 
personnel  that  may  be  Involved;  and  partica- 
pate  in  such  practice  exercises  as  may  be  de- 
slrabl'  to  assure  the  effectiveness  of  cuch 
plans. 
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tion),  paragraph  (b)(2)  is  deleted  and 
reserved. 


5.  In  §  ^7.5006-50,  Litigation  and 
claims,  paragraph  (a)  is  revised  to  read 
as  follows : 

§  9-7.5006-50      Litigation  and  claims. 

(a)  Initiation  of  litigation.  The  contractor 
may,  with  the  prior  written  authorization  of 
the  Contracting  Officer,  and  shall,  upon  the 
request  of  the  Oovermnent  Initiate  litigation 
against  third  parties,  including  proceedings 
before  administrative  agencies,  in  connection 
With  this  contract.  The  contractor  shall  pro- 
ceed with  such  litigation  in  good  faith  and 
as  directed  from  time  to  time  by  the  Con- 
tracting Officer. 


PART  9-8 — TERMINATION  OF 
CONTRACTS 

6.  The  following  subpart  is  added: 

Subpart  9-8.6 — Termination  for 
Default 

§  9-8.601       General. 

Seealso§  9-8.201(b). 


PART  9-14 — INSPECTION  AND 
ACCEPTANCE 

7.  In  §  9-14.5001,  Inspection  and  ac- 
ceptance requirements,  paragraph  (a) 
(3)  is  revised  to  read  as  follows : 

§  9—14.5001      ln.«peclion   and  acceptance 
requ  i  reinen  l.s. 

(a)    *   •   • 

(3)  Instructions  issued  by  Headquar- 
ters divisions,  offices  or  Managers  of  Field 
Offices. 


PART   9-16 — PROCUREMENT   FORMS 

9.  In  S  9-16.404-50,  AEC  authorized 
additions  to  Standard  Form  19,  para- 
graph (b)  (5)  is  revised  to  read  as 
follows: 

§9-16.404-50      AEC     auUiorized     addi- 
tion.s  to  Standard  Form  19. 


rb)   •  •  • 

(5)  Suspension  of  work  (FPR  1-7- 
601-4). 

•  •  •      «     .  • 

§9-16.404-52      [Amended] 

10.  In  §  9-16.404-52,  AEC  additions  to 
Standard  Form  23A,  General  Provisions 
(Construction  Contract)  (June  1964  edi- 


PART  9-51— REVIEW  AND 
APPROVAL  OF  CONTRACT  ACTIONS 

11.  In  §9-51.001,  Definition,  subpara- 
graph (a)(1)  is  revised  and  paragraph 
<c)  is  added,  as  follows: 

§  9-51.001      Definition. 

<a)    •   •   • 

(1)  Actions  relating  to  the  letting  of 
contracts,  subcontracts,  agreements  with 
other  governmental  agencies,  and  sub- 
sequent modifications,  extensions  and 
settlements  of  terminations  thereof. 
•  *  •  •  . 

(c)  For  the  purpose  of  this  part,  the 
term  "contract  actions"  does  not  include 
the  act  taken  to  terminate  a  contract, 
subcontract,  or  agreement  with  another 
governmental  agency.  See  §  9-8.201  for 
Headquarters  notification  requirements 
relating  to  the  act  of  termination. 

PART  9-55 — JUSTIFICATION  AND 
DOCUMENTION  OF  PROCUREMENT 
ACTIONS 

12.  The  following  section  is  added  to 
Subpart  9-55.2,  Documentation: 

§  9—55.201      Procurement  files. 

The  procurement  file  shall  include 
copies  of  all  documents,  certified,  if 
necessary,  that  present  a  historical 
record  of  the  fact  of  the  transaction. 
Basic  papers  of  the  procurement  file  shall 
be  arranged  and  secured  in  a  logical  order 
so  as  to  facilitate  review  and  audit.  A 
complete  file  shall  be  maintained,  and 
the  removal  of  pertinent  papers  avoided. 
Bulky  material,  such  as  imsuccessful  pro- 
posals, specifications,  drawings,  etc.,  need 
not  be  physically  kept  in  the  file,  but  may 
be  filed  elsewhere  under  the  case  refer- 
ence number,  cross  referenced  in  both 
files. 

(Sec.  161,  Atomic  Energy  Act  of  1954.  as 
amended,  68  Stat.  948,  42  U.S  C.  2201;  sec.  205. 
Federal  Property  and  Administrative  Services 
Act  of  1949,  as  amended,  63  Stat.  390  40 
U.S.C.  486). 

Dated  at  Germantown,  Md.,  this  Ifith 
day  of  April  1970. 

Effective  date.  These  amendments  are 
efi'ective  upon  publication  in  the  Federal 
Register. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  Smith, 

Director. 
Division  of  Contracts. 
|PJl.    Doc.    70-4922;     Piled,    Apr.    22.     1970: 
8:47  a.m.] 


Chapter  29 — Department  of  Labor 

PART  29-61- PROVISIONS  REGARD- 
ING AWARDS  TO  CONTRACTORS 
AND  GRANTEES  EMPLOYING  FOR- 
MER DEPARTMENT  OF  LABOR 
EMPLOYEES 

Pursuant  to  the  authority  contained  in 
6  U.S.C.  301,  I  her*y  amend  Chapter 
29  of  Subtitle  A  in  Title  41  of  the  Code 
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of  Federal  Regulations  by  adding  a  new 
Part  29-61  to  read  as  set  forth  below.  As 
these  regulations  relate  solely  to  grants 
and  piiblic  contracts,  and  rules  of  agency 
procedure,  the  requirements  of  5  UJS.C. 
553  as  to  notice  of  proposed  rule  making, 
opportunity  for  public  participation,  and 
delay  in  effective  date  are  not  applicable. 
I  do  not  believe  such  procedure  will  serve 
a  useful  purpose  here.  Accordingly,  these 
regulations  shall  become  effective  upon 
publication  in  the  Federal  Register. 

Sec. 

29-61.1  Limitations  on  representation. 

29-61  2  Special  review  procedures. 

29-61.3  Application  of  tbese  reflations. 

AoTHORrtT:    The   provisions   of   this   Part 
29-61  Issued  under  6  U.S.C.  301.  80  Stat.  379. 

§  29—61.1     Liniilalions     on     representa- 
tion. 

(a)  Every  contract  or  grant  entered 
Into  by  the  Secretary  or  his  representa- 
tive under  the  authority  of  the  Man- 
power Development  and  Training  Act  of 
1962,  as  amended,  the  Economic  Op- 
portunity Act  of  1964,  as  amended,  or 
title  IV  of  the  Social  Security  Act,  as 
amended,  shall  contain  a  warranty  by 
the  contractor  or  grantee  to  the  effect 
that  no  Individual  retained  or  hired  by 
the  contractor  or  grantee  has  performed 
or  will  perform  representational  activi- 
ties before  the  Department  of  Labor  if 
such  individual  was  formerly  employed 
in  the  OflBce  of  the  Assistant  Secretary 
for  Manpower,  the  Manpower  Adminis- 
tration, or  any  subdivision  thereof  in  a 
position  GS  14  or  above  within  2  years 
prior  to  the  performance  of  such  rep- 
resentational activities.  The  warranty 
clause  shall  provide  that,  in  the  event 
of  breach  or  violation,  the  Department 
shall  have  the  right  to  annul  the  con- 
tract or  grant  without  liability  to  the 
Government,  If  the  Department  deter- 
mines In  Its  discretion,  that  the  circum- 
stances so  warrant  and  that  it  is  in  the 
Interest  of  the  Government  to  do  so.- 
For  the  pimxjses  of  this  paragraph,  rep- 
resentational activities  shall  mean  any 
appearance,  conversation,  or  other  direct 
contact  In  relation  to  the  contract  or 
grant  between  the  former  employee  and 
any  employee  of  the  Department  of 
Labor  and  shall  Include  telephone  con- 
versations and  any  correspondence  with 
the  Department  or  any  subdivision  or 
employee  thereof. 

(b)  The  Secretary  or  his  authorized 
representative  shall  establish  a  debarred 
list  consisting  of  those  persons  or  firms, 
corporations,  concerns,  private  agencies 
or  organizations  which,  after  compliance 
with  the  procedural  requirements  set 
forth  in  5  1-1.604-1  of  Title  41  of  the 
Code  of  Federal  Regulations,  he  has 
found  to  have  violated  the  clause  re- 
quired under  paragraph  (ai  of  tliis  sec- 
tion. He  shall  transmit  this  list  to  the 
General  Services  Administration.  No 
contract  or  grant  shall  be  awarded  by  tlie 
Department  of  Labor  or  any  subdivision 
thereof  to  any  of  those  on  this  debarred 
list  or  to  any  concern,  corporation,  firm, 
partnership,  association,  private  agency 
or  organization  in  which  any  of  those  on 
the  debarred  list  has  a  controlling  In- 
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terest,  for  a  period  of  2  years  from  the 
time  the  individual,  firm,  corporation, 
concern,  partnership,  association,  private 
agency  or  organization  is  placed  on  the 
list,  unless  the  Secretary  or  his  author- 
ized representative   otherwise   provides. 

§  29—61.2      Special  review  proc<>dares. 

In  the  case  of  any  contract  or  grant  of 
the  kind  described  in  §  29-61. 1(a),  a  spe- 
cial review  staff  in  the  Offlce  of  the  As- 
sistant Secretary  for  Manpower  shall 
review,  prior  to  award,  any  such  contract 
or  grant  to  any  firm  or  private  agency  or 
organization  in  which  an  individual  is 
employed  In  an  executive  capacity  who 
was  formerly  employed  in  the  Offlce  of 
the  Assistant  Secretary  for  Manpower, 
the  Manpower  Administration,  or  any 
subdivision  thereof.  The  review  shall  be 
for  the  purpose  of  recommending  to 
the  Assistant  Secretary  for  Manpower 
whether  there  are  any  facts  or  circum- 
stances which  would  Indicate  impropriety 
or  conflict  of  Interest.  The  recommenda- 
tion shall  be  reviewed  and  acted  upon  by 
the  Assistant  Secretary  for  Manpower. 

§  29—61.3     Application   of   tliese   regula- 
tions. 

The  regulations  in  this  part  shall  be 
effective  with  regard  to  all  contracts  or 
grants  entered  Into  pursuant  to  Invita- 
tions for  bids  issued  or  negotiations  com- 
menced on  or  after  the  effective  date  of 
these  regulations. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  April  1970. 

George  P.  Shultz, 
Secretary  of  Labor. 

(PR.    Doc.    70-49,33;     Piled,    Apr.    22,    1970; 
8  48  a.m.l 


Title  47— TELECOMMUNICATIOIf 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  18605;  PCC  70-386] 

PART  73— RADIO  BROADCAST 
SERVICES 

Coded   Information   in  TV  Visual 
Transmissions 

In  the  matter  of  amendment  of  Part 
73.  §  73.682(a)  of  the  Commission's  rules 
and  regulations  to  permit  the  inclusion 
of  coded  information  in  TV  visual  trans- 
missions for  the  purpose  of  program 
identification,  RM-1462. 

Report  and  order.  1.  On  July  11.  1969, 
responding  to  a  petition  filed  by  Inter- 
national Digisonlcs  Corp.  (IDC>,  we  re- 
leased a  notice  of  proposed  rule  making 
which  looked  toward  amendment  of  our 
rules  and  regulations  to  permit  Inclusion 
In  the  video  signal  transmitted  by  a  tele- 
vision broadcast  station  of  certain  coded 
information  associated  with  a  particular 
program  or  commercial.  This  material, 
when  intercepted  and  processed  by  suit- 
able means,  could  be  used  in  a  system  for 
the  Independent  and  automatic  verifica- 
tion that  the  program  or  commercial  in 


fact  had  been  broadcast  by  the  station.' 
As  extended,  the  deadlines  for  filing 
comments  and  reply  comments,  of  No- 
vember 18  and  December  17.  1969,  re- 
spectively, have  expired,  and  the  matter 
is  now  ready  for  decision. 

2.  The  specific  amendment  to  the 
rules  offered  by  IDC  and  set  forth  In  the 
notice  is  as  follows: 

Amend  Part  73,  Section  683(a)  by  adding 
thereto  a  new  subsection  (22)   as  follows: 

(22)  The  Intervals  within  the  first  and 
last  10  microseconds  of  lines  21  through  23 
and  260  through  262  (on  a  "fleld"  basis)  In 
the  first  and  last  93  frames  of  a  video  tape 
or  film  transmission  may  contain  coded  pat- 
terns recorded  on  the  video  tape  or  film  for 
use  In  electronic  Identification  of  television 
broadcast  transmissions,  provided  that.  In 
any  event,  the  use  of  such  coded  patterns 
shall  not  result  In  significant  degradation 
of  the  program  or  commercial  trarLsmlselon 
of  the  television  broadcast  station. 

3.  Transmitted  in  accordance  with  pro- 
posed rule,  the  coded  information  would 
occupy  the  four  corners  of  the  raster  (the 
scaruied  picture  area)  as  small,  rectangu- 
lar blocks,  appearing  simultaneously. 
Each  appearance  of  the  code  would  have 
a  maximum  duration  of  approximately  4 
seconds  (corresponding  to  the  trans- 
mission time  for  93  frames  of  coded  mo- 
tion picture  film).  The  coded  Informa- 
tion would  be  placed  near  the  beginning 
and,  again,  near  the  end  of  each  com- 
mercial or  other  program  which  Is  to  be 
automatically  Identified,  to  provide  an 
indication  as  to  the  length  and  identifica- 
tion of  the  commercial  or  program." 

4.  It  was  aUeged  that  the  coded  pat- 
terns ordinarily  would  not  be  visible  to 
the  viewing  audience,  as  it  is  the  univer- 
sal practice  to  design  and  initially  ad- 
Just  television  receivers  so  that  the 
viewing  area  does  not  include  the  full  di- 
mensions of  the  transmitted  picture.  The 
principal  reason  for  this  practice  (over- 
scanning)  Is  to  provide  a  margin  for 
shrinkage  In  the  size  of  the  picture  as 
receiver  components  age,  or  when  the 
line  voltage  dips  below  normal  levels. 
The  corner  locations  for  the  code  were 
selected  as  being  the  farthest  removed 


'  As  described  In  the  notice,  If  an  appro- 
priate rule  la  adopted.  IDC  plans  to  establish 
unmanned  monitoring  stations  In  various 
areas  throughout  the  country  which  will  In- 
tercept the  signals  of  television  stations  In 
each  area,  extract  and  record  the  coded  ma- 
terial with  other  pertinent  Information,  and 
transmit,  by  wire  lines,  this  Information  to 
a  central  computer  point  which  will  provide 
printouts  for  IDC  clients  Interested  In  such 
Information. 

•IDC  points  out  that  the  code  blocks, 
which  occupy  le-ss  than  1  percent  of  the  total 
raster  awea.  could  be  made'toiuch  smaller  in 
size  were  it  not  for  the  fact  that  the  great 
preponderance  of  television  commercial  and 
program  material  is  on  motion  picture  film, 
and  it  is  necessary  to  provide  for  the  cumula- 
tive errors  involved  in  the  processing,  projec- 
tion and  transmission  of  coded  film.  This 
same  consideration  dictates  the  placement 
of  the  coded  patterns  at  all  four  corners  of 
the  program  material,  rather  than  at  Just 
the  top  or  bottom  corners.  If  TV  tape  were 
used,  only  a  portion  of  one  scanning  line 
would  be  necessary  for  reliable  performance 
of  the  Identification  function. 
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from  the  normally  visible  portions  of  the 
TV  picture. 

5.  With  respect  to  the  duration  of  each 
coded  transmission,  IDC  states  in  its 
supplementary  comments  in  this  pro- 
ceeding that  experimentation  and  test- 
ing conducted  during  the  period  since 
the  proceeding  was  begim  have  resulted 
in  improvements  in  code  structure  to  the 
extent  that  satisfactory  performance  of 
the  Identification  function  can  be 
achieved  with  a  code  transmittal  having 
a  duration  of  three-fourths  of  one  sec- 
ond, the  time  taken  for  the  transmittal 
of  18  frames  of  film  (rather  than  the 
4 -second  transmittal  which  the  proposed 
rule  would  permit).  IDC  would  support 
an  amendment  to  the  rule  to  provide  for 
a  1 -second  limit  on  transmission  time 
(which  includes  a  one-fourth  second  tol- 
erance) should  such  a  change  be  found 
desirable  In  the  light  of  the  comments 
filed. 

6.  In  our  notice  of  proposed  rule  mak- 
ing we  invited  comment  on  three  basic 
questions: 

<1)  Are  the  portions  of  the  picture 
raster  excluded  from  the  viewing  fleld  in 
the  usual  television  receiver  so  devoid  of 
present  and  potential  usefulness  in  TV 
picture  transmission  that  their  employ- 
ment for  other  purposes  will  not  Inhibit 
possible  future  improvements  In  the 
quality  of  visual  reproduction  in  TV 
receivers? 

(2)  Assuming  that  the  answer  to  (1) 
Is  in  the  affirmative,  is  the  use  to  which 
IDC  proposes  to  put  a  portion  of  the 
unviewed  picture  area  of  sufficient  value 
and  general  benefit  that  It  oen  be  found 
In  the  public  interest  to  authorize  such 
use,  to  the  exclusion  of  other  possible 
uses? 

(3)  Would  the  adoption  of  the  rule 
IDC  proposes  in  practical  effect  preempt 
a  portion  of  all  TV  broadcast  faculties 
for  the  primary  benefit  of  a  single  user? 
If  this  Is  the  case,  is  It  in  the  public  in- 
terest to  adopt  such  a  rule? 

In  addition  to  commenting  In  these 
areas,  certain  of  the  parties  raised  and 
commented  on  the  following  points. 

(4)  Whether  the  code  transmissions 
might  not  in  some  cases  degrade  the  pic- 
ture as  viewed  on  receivers  in  current 
use. 

<5)  Whether  the  system  proposed  by 
IDC  can  be  expected  to  accurately  and 
reliably  perform  Ite  intended  function. 

(6)  Whether  the  proposed  function 
might  not  satisfactorily  be  performed  by 
means  which  would  not  Involve  use  of 
any  portion  of  the  transmitted  picture. 

7.  IDC  filed  timely  comments,  supple- 
mentary comments,  and  a  two  part  re- 
port on  the  results  of  the  tests  it  had 
been  authorized  to  conduct  during  the 
pendency  of  this  proceeding.  Generally 
supporting  the  system  of  program  iden- 
tification proposed  by  IDC,  the  service  it 
would  provide  and  the  rule  which  would 
authorize  its  use,  were  comments  filed  by 
the  following  advertising  agencies  and 
performers'  unions:  Ogllvie  and  Mather 
American  Federation  of  TV  and  Radio 
Artists,  APL-CIO  (APTRA).  Screen 
Actors    Guild,    Inc.,    API,-ClO    (SAG), 
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American  Federation  of  Musicians,  AFL- 
CIO  (AFM).' 

8.  The  EHrector  of  Broadcasting  of  the 
University  of  Iowa  and  the  Pennsylvania 
PubUc  Television  Network  see  the  coding 
of  broadcast  material  as  useful  to  edu- 
cational television.  The  latter  party 
specifically  supports  the  proposed  rule. 
The  Copyright  Office  of  the  Library  of 
Congress  filed  comments  directed  solely 
to  the  potential  benefits  of  coding  tele- 
vision broadcast  material  for  the  purpose 
of  logging  performances. 

9.  Murray  G.  Crosby,  while  supporting 
the  concept  of  coding  broadcast  material 
for  the  purpose  of  its  automatic  Identi- 
fication at  a  receiving  point,  proposed  an 
alternative  system  imder  which  the  code 
would  be  included  in  the  aural,  rather 
than  the  visual  portion  of  the  program. 
However,  he  later  requested  that  his  sys- 
tem be  withdrawn  from  present  consid- 
eration. See  par.  30,  below. 

10.  Opposed  to  the  adoption  of  the 
proposed  rule  were  the  National  Associa- 
tion of  Broadcasters  (NAB),  Associa- 
tion of  Maximum  Service  Telecasters 
(AMST),  Columbia  Broadcasting  Sys- 
tem, Inc.  (CBS) ,  American  Broadcasting 
Co.,  Inc.  (ABC),  Electronic  Industries 
Association  (EIA),  and  Philco-Ford 
Corp. 

11.  Broadcast  Advertisers  Reports,  Inc 
(BAR)  and  The  Journal  Co.  (WTMJ). 
gave  qualified  support  to  the  proposal! 

12.  Replies  were  filed  by  IDC,  Ted 
Bates  and  Co.,  Trans- World  Airlines,  Inc 
(TWA).  Block  Drug  Co..  Ogllvie  and 
Mather.  North  American  Philips  Corp., 
and  Carting  Brewing  Co. 

13.  Parties  opposing  adoption  of  the 
proposed   rule   take   the   position    that 
adoption  of  the  proposed  rule  could  in- 
hibit the  development  of  improved  tele- 
vision receivers.  They  see  the  increased 
use  In  receivers  of  solid  state  devices  with 
improved  stability  and  better  voltage 
regulation,  with  the  substantial  reduc- 
tion in  the  amount  of  overscan  necessary. 
They  also  note  the  imminent  introduc- 
tion of  a  picture  tube  with  straight  sides 
and  nearly  square  comers,  and  dimen- 
sions nearly  conforming  to  the  aspect 
ratio  of  the  transmitted  picture.  All  of 
these  factors,  they  urge,  will  result  in  the 
production  of   receivers  which   Include 
substantially  all  of  the  transmitted  pic- 
ture in  their  viewing  areas.  On  such  re- 
ceivers   the   coded    patterns    might    be 
visible  to  the  viewer,  and  be  a  source  of 
armoyance  to  him.  It  Is  suggested  that 
manufacturers   may  be   deterred   from 
making  available  to  the  public  receivers 
taking  full  advantage  of  the  improve- 
ments described  if  the  receivers  must  be 
designed  so  that  the  identification  code 
will    not    be    visible    to    the    broadcast 
audience. 

14.  They    further    suggest    that    the 
coded  patterns  can  be  a  source  of  pic- 
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ture  degradation  in  present  day  re- 
ceivers, specifically  in  older  (and  pre- 
sumably not  well  maintained)  receivers 
in  which  the  picture  presented  to  the 
viewer  has  so  shnmk  in  size  that  the 
raster  edges  fall  within  the  viewed  area. 
Where  this  is  the  case,  the  coded  pat- 
terns would  obviously  become  visible. 

15.  IDC  recognizes  that  the  trend  in 
receiver  development  is  to  incorporate 
less  overscan,  and  states  that  some  re- 
ceivers In  current  production  utilizing 
solid  state  devices  may  overscan  as  little 
as  5  percent,  as  compared  to  a  20-percent 
figure  for  many  older  receivers.  How- 
ever, it  does  not  believe  that  with  present 
picture  tube  design,  the  complete  elimi- 
nation of  overscan  is  feasible— some  tol- 
erance must  be  provided  If  the  raster 
edges  are  not  to  become  visible  In  the 
viewing  area  under  adverse  conditions. 
With  5  percent  overscan  the  code  is 
not  visible. 

16.  Even  If  the  code  under  some  cir- 
cumstances appears  in  the  viewing  area. 
It  is  IDC's  contention  that  its  small  size. 
Its  location  at  the  extreme  periphery 
of  the  viewing  area,  and  the  short  dura- 
tion of  its  display  (particularly  the  less 
than  one  second  exposure  given  IDCs 
latest  code) ,  all  work  to  produce  a  visual 
effect  which  is  minor  in  nature,  and  quite 
imlikely  even  to  be  noticed  by  the  average 
viewer  unless  he  is  alerted  to  look  for  It. 
IDC  believes  that  the  code  transmission 
is  much  less  distracting  than  transient 
effects,  such  as  line  dropouts,  which  the 
viewer  automatically  ignores,  or  the  "cue 
mark"  periodically  displayed  in  the  upper 
right  portion  of  the  picture  area  by 
one  of  the  networks  to  signal  to  its 
affiliates  the  availability  of  a  pause  for 
a  local  "spot".* 

17.  In  reply  to  the  claims  that  the 
code  will  be  visible  on  older  receivers 
whose  pictiu^  dimensions  are  so  reduced 
that  the  raster  edges  are  within  the  view- 
ing area,  IDC  offers  that  uncorrected 
faults  reflected  in  such  a  degree  of 
shrinkage  would  also  result  in  a  severely 
degraded  picture,  whose  lack  of  quality 
would  be  litUe  affected  one  way  or  an- 
other by  the  appearance  of  the  code  In 
addiUon,  IDC  notes  that  with  a  picture 
tube  of  the  usual  size  and  shape  and  as 
usually  masked,  a  reduction  of  the  pic- 
ture in  its  vertical  dimension  will  first 
bring  into  view  the  vertical  interval  test 
signal  (VrrS)  trace,  which  is  present  in 
many  network  transmissions  almost  con- 
tinually and  extends  completely  across 
the  raster. 

18.  Finally,  IDC  calls  attention  to  its 
test  period  report  filed  in  this  proceeding. 


•Other  parties  supporting  IDCs  petition. 
but  not  submitting  comments  In  the  rule 
mqklng  proceeding  Include  the  American 
Association  of  Advertising  Agencies.  Associa- 
tion of  National  Advertisers,  Inc.,  Block 
Drug  Co.,  Inc.,  Ted  Bates  and  Co.,  Inc 
David  W.  Dole,  and  Colgate-Palmolive  Co. 


*IDC  holds  that,  in  any  event,  the  pro- 
vision of  the  proposed  rule  that  the  'coded 
patterns  shaU  not  result  in  significant  deg- 
radation of  the  program  or  commerciiU 
transmissions  of  the  television  broadcast  sta- 
tion" amply  protects  the  viewer.  Should  re- 
ceiver development  reach  the  point  where 
the  coded  areas  become  \-islbIe  in  many  re- 
ceivers, and  the  improved  code,  although 
"virtually  subliminal"  is  held  to  be  objec- 
tionable, progress  in  coding  methoda  can 
reasonably  be  expected  to  have  been 
made  which  could  further  reduce  code 
perceptibility. 
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which  states,  among  other  thing,  that  for 
the  period  between  July  and  December, 
during  which  20  television  stations 
in  some  of  the  country's  largest  markets 
broadcast  a  total  of  approximately  3000 
coded  commercials,  the  operating  per- 
sonnel of  these  stations  were  unable  to 
produce  a  single  viewer  complaint  gen- 
erated by  the  presence  of  the  code''' 

19.  Ogllvle  and  Mather  and  Ted  Bates 
and  Co.,  both  large  advertising  agencies, 
and  BJock  Drug  Co.,  Carling  Brewing 
Co.,  and  North  American  Philips  Corp., 
identifying  themselves  as  large  national 
advertisers,    filed    reply    comments    di- 
rected to  the  allegations  that  the  broad- 
cast of  the  identification  code,  as  pro- 
posed, could  result  In  picture  degrada- 
tion. These  parties  agree  that  no  system 
of  program  identification  which  might 
degrade  the  quality  of  television  com- 
mercials can  be  tolerated.  However,  the 
Investigation  of  the  proposed  system  by 
officials  of  each  company  has  resulted  in 
a  conviction  that  It  will  not  produce  pic- 
ture degradation.  Accordingly,  each  sup- 
ports adoption  of  a  rule  which  would 
permit  a  system  of  program  identifica- 
tion such  as  IDC  proposes. 

20.  The  adoption  of  the  proposed  rule, 
says  IDC,  would  make  possible  the  imple- 
mentation of  a  monitoring  system  which 
can  provide,  by  largely  automatic  means, 
an  Independent,  accurate,  and  rapid 
compilation  of  information  on  programs 
and  commercials  actually  broadcast  by 
indivfdual  television  stations.  Reports  of 
such  Information  are  valuable  to  na- 
tional advertisers  and  advertising  agen- 
cies, who  are  Interested  in  ascertaining 
whether  "their  commercials  were  broad- 
cast in  proper  sequence  at  the  proper 
time,  and  whether  portions  of  the  audio 
or  visual  signal  were  inadvertently 
omitted".  Reports  of  such  information 
to  date  "have  been  compiled  manually, 
subject  to  human  error,  and  have  been 
available  only  many  months  after  the 
commercial  was  scheduled '. 

21.  Some  Indication  of  the  extent  to 
which  monitoring  is  now  undertaken  to 
provide  independent  Information  on 
broadcast  program  and  commercial  ma- 
terial is  contained  In  the  filing  of  Broad- 
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'-  The  Journal  Co  .  licensee  of  WTMJ-TV. 
Milwaukee.  WU  ,  In  Its  comments  filed  on 
Sept.  18.  1969.  stated  It  had  transmitted 
commercial  material  coded  by  IDC  and  had 
found  the  coded  pattern  visible  "on  all  the 
color  TV  receivers  In  our  offices  which  use 
the  rectangular  picture  tubes".  It  aLso  noted 
'■.ipparent  degradation  of  the  TV  picture  on 
certain  program  material  by  changing  the 
coverage  picture  level  or  duty  cycle  of  the 
video  Information".  In  supplemental  cum- 
ments  filed  Nov  13.  1969,  WTMJ-TV 
states,  in  part.  •International  Digisonlcs 
now  has  refined  their  coding  system  from  the 
one  originally  proposed  In  Docket  No.  18605 
to  one  that  should  not  be  objectionable  to 
the  viewing  public'.  IDCs  explanation  of 
WTMJ-TV's  Initial  experience  is  that  its 
tests  were  made  with  commercial  film  coded 
with  a  comparatively  large  "cornice-shaped  ' 
bar  pattern  which  IDC  tested  and  discarded 
prior  to  petitioning  for  rule  making  The  rule 
proposed  In  Docket  18605  would  not  permit 
the  transmiseion  of  such  an  Identification 
pattern. 


cast  Advertisers  Reports,  Inc.  (BAR),  an 
organization  engaged  In  such  activity. 
"During  1969.  BAR  will  monitor  approxi- 
mately 400,000  broadcast  hours  across 
262  television  stations  In  the  United 
States".  BAR  submits  that  "this  moni- 
toring has  provided  and  will  continue  to 
provide  industry  performance  data  for 
individual  television  stations,  the  tele- 
vision networks,  advertising  agencies,  as- 
sociations •  •  »"  and  other  interested 
parties. 

22.  IDC  states  that  Information  pro- 
vided by  such  monitoring  would  be  use- 
ful in  insuring  that  performers  and  per- 
former unions  receive  all  original  and 
residual  t  reuse  i   fees  to  which  they  are 
entitled  as  a  result  of  the  appearance  of 
union  members  on  television  programs 
and  commercials.  AFTRA.  whose  com- 
ments are  subscribed   to  by  SAG  and 
AFM,  alleges  that  the  absence  of  pre- 
cise and  accurate  records  of  the  inci- 
dence and  use  of  television  commercials 
and  programs  on  video  tape  or  film  has 
resulted  in  the  loss  of  significant  sums  of 
money  by  performers   land  by  the  In- 
dustry-AFTRA    Pension    and    Welfare 
Fund  which  is  supported  by  contribu- 
tions based  on  a  percentage  of  payment 
to  the  members  I,  and  the  filing  of  "in- 
numerable"    claims      and      grievances 
against  employers.  AFTRA  sees  in  a  sys- 
tem of  electronic  coding  and  subsequent 
monitoring   a   means   by   which   proper 
compensation    to    its   members    may    be 
assured,  and  a  source  of  labor-manage- 
ment friction  eliminated. 

23.  Copyright  owners  receive  fees 
based  on  the  number  of  performances  or 
broadcasts  of  copyrighted  material.  Un- 
authorized use  of  copyrighted  broadcast 
matter,  states  IDC.  is  a  well-recognized 
problem.  Its  proposed  coding  and  moni- 
toring system  offers  a  solution  for  this 
problem.  IDC  further  suggests  that  the 
concept  is  applicable  to  insure  compli- 
ance of  CATV  systems  with  retransmis- 
sion agreements  required  by  the  Com- 
mission's proposed  rules  in  Docket  18397 
<  FCC  68-1176). 

24.  Its  coding  and  monitoring  system, 
in  IDC's  view,  can  be  of  benefit  to  broad- 
cast licensees  in  decreasing  cash  flow 
problems  generated  by  delayed  billing  be- 
cause of  an  inability  to  provide  rapid 
proof -of-performance  reports.  An  inde- 
pendent contractor  could  make  an  auto- 
matic record  of  the  coded  broadcast 
material,  which  would  ser\e  as  a  per- 
formance affidavit  and  could  be  integrat- 
ed into  an  automated  billing  procedure. 
It  is  suggested  that  the  contractor  could 
also  provide  a  record  of  public  service  or 
political  campaign  spots.  For  networks, 
the  system  offers  a  means  for  the  rapid, 
complete  and  accurate  gathering  of  in- 
formation on  the  broadcast  of  a  network 
package  by  Its  affiliates,  compliance  with 
affiliate  agreements,  and  the  types  and 
number  of  advertising  messages  carried 
by  competing  networks. 

25.  Oppositions  to  the  use  of  coded 
patterns  in  the  TV  picture  raster  for  the 
purposes  discussed  above  is  perhaps  best 
summarized  by  CBS.  as  follows: 


commodate  a  particular  operating  technique 
for  the  primary  benefit  of  a  single  private 
nonbroadcast  user  •  •  •.  The  proposed  IDC 
system  apparenOy  is  Intended  primarily  to 
verify  the  broadcast  of  television  commercials 
and  to  simplify  and  to  otherwise  accommo- 
date the  reporting  and  bookkeeping  arrange- 
ments of  advertising  agencies  and  talent 
unions.  However  commendable  and  theoreti- 
cally efficient  the  IDC  system  may  be  in 
serving  these  private  Interests,  television 
broadcasting  is  not  being  directly  served. 
Indeed,  since  the  private  Interests  can  and 
are  at  present  being  served  by  private  con- 
tractual arrangements  there  does  not  seem  to 
be  a  sufficient  public  Interest  for  the  IDC 
system  In  the  light  of  Its  defects. 

26.  NAB  holds  that  the  adoption  of 
rules  providing  Subsidiary  Communica- 
tions Authorizations  for  FM  Stations, 
while  sanctioning  the  use  of  broadcast 
frequencies  for  other  than  broadcast 
purposes  "can  readily  be  determined  to 
be  in  the  public  Interest,  but  we  find  no 
basis  for  a  similar  determination  as  to  a 
use  which  serves  only  one  company  and 
Its  clients."  NAB  recognizes  that  "sta- 
tions use  a  great  many  visual  and  aural 
signaling  methods,  such  as  film  role 
cues,  and  vertical  Interval  test  signals, 
for  the  purpose  of  program  switching 
and  more  efficient  technical  operation. 
Such  uses  can  truly  be  said  to  serve  the 
public  Interest,  but  the  transmission  of 
coded  Information  such  as  IDC  proposes 
would  not  enhance  station  operation  nor 
otherwise  benefit  the  public,"  • 

27.  IDC,  on  this  point,  urges  that  the 
proposed  service  Is  a  broadcast-related 
service,  and  in  the  public  Interest.  It 
refers  to  the  report  and  order  In  Docket 
17873  (FCC  69-1176),  which  adopted 
rules  permitting  the  transmission  on  the 
carrier  of  a  standard  broadcast  station  of 
low  frequency  tones  for  the  purpose  of 
providing  data  on  transmitter  operation 
to  a  remote  control  point,  and- justified 
this  action  on  the  basis  that  the  use  au- 
thorized was  "basically  related  to  the 
broadcast  function"  because  It  would 
"make  for  greater  reliability  of  operation 
and  a  reduction  In  operating  expense". 


•   •   •  It   Is   not   In   the   public   interest   to 
amend  the  rules  In  a  specific  manner  to  ac- 


•  The  use  of  vertical  interval  test  signals,  to 
which  NAB  refers.  Is  permitted  by  our  rules. 
Normally,  the  viewing  public  Is  unaware  of 
their  employment.  The  same  cannot  be  said 
for  certain  other  visual  and  aural  signals, 
which,  although  utilized  only  for  signalling 
and  switching  within  the  broadcast  system, 
are  nevertheless  visible  or  audible  to  the 
broadcast  audience.  WhHe  it  can  be  argued 
that  the  transmission  of  such  signals  does 
not  contravene  any  rule  or  statute,  since 
they  are  not  Intended  for  ofT-the-alr  recep- 
tion, they  constitute  a  possible  source  of 
program  degradation.  In  other  cases,  while 
the  transmission  of  internally  utilized  aural 
signals  Is  suppressed,  this  suppression  Is 
achieved  only  with  ome  loss  In  the  frequency 
range  of  aural  program  material.  If  It  can  be 
established  that  the  functions  performed  by 
these  visual  and  aural  signals  cannot  be 
achieved  practically  by  means  not  Involving 
some  infringement  of  the  broadcast  signal, 
that  such  functions  are  Important  to  effi- 
cient and  economical  operation,  and  that  re- 
sulting program  derogation  is  minimal,  a 
finding  may  be  made  that  their  use  Is  In  the 
public  Interest.  However,  the  Commission 
has  never  been  called  upon  to  make  such  a 
finding,  and  NABs  conclusion  that  such  is 
the  case  Is  entirely  its  own. 
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It  holds  that  the  proposed  rule  is  less 
"private"  and  less  protective  than  the 
Subsidiary  Communications  Authoriza- 
tions, pursuant  to  which  FM  broadcast- 
ers provide,  on  multiplex  subcarriers, 
background  music  and  similar  services  to 
specific  private  customers,  which  are 
protected  from  imauthorized  intercep- 
tion under  section  605  of  the  Commiml- 
cations  Act  of  1934,  47  U.S.C.  section 
605.' 

28.  In  response  to  the  apprehension 
expressed  by  the  Commission,  which  was 
echoed  by  some  of  the  opposing  parties, 
that  adoption  of  the  rule  could  preempt 
a  portion  of  all  TV  broadcast  service  for 
the  primary  benefit  of  a  single  user  (and 
its  clients),  IDC  makes  the  following 
points: 

<  1  >  IDC  has  not  obtained  patents  and 
knows  no  bar  to  the  development  or  pur- 
chase of  equipment  by  others  who  wish 
to  compete  in  providing  a  monitoring 
service  similar  to  IDC's. 

(2)  While  IDC  has  developed  a  sug- 
gested code  for  application  to  film  or 
tape,  it  does  not  own  the  broadcast  ma- 
terial on  which  the  code  must  be  placed. 
There  is  no  reason  why  the  code  would 
be  a  "secret"  code,  and  it  could  be  read 
by  anyone  with  receiving  equipment  at 
the  necessary  locations.  A  national  ad- 
vertiser might  code  Its  commercials 
Itself,  and  seek  the  services  of  any  con- 
tractor with  automatic  monitoring  capa- 
bility— or  any  group  of  broadcasters, 
advertisers;  or  copyright  owTiers  might 
establish  its  own  automatic  monitoring 
service. 

29.  Opposing  parties  suggested  that 
there  is  no  need  to  radiate  the  identifica- 
tion code — that  the  necessary  data  can  be 
picked  up  by  monitoring  equipment  at 
the  program  origination  point.  If  it  is 
considered  necessary  to  transmit  the 
code,  they  believe  it  can  be  better  ac- 
complished by  special  signals  in  the 
retrace  Interval  or  by  the  use  of  sub- 
audible  tones. 

30.  In  this  latter  cormection,  Mur- 
ray G.  Crosby  described  a  system  which 
he  has  developed  whereby  Identification 
Information  can  be  inserted  in  aural 
program  material  at  an  amplitude  much 
below  the  average  program  level.  It  was 
claimed  that  this  information  could  be 
extracted  reliably  at  a  receiving  point  by 
suitable  equipment,  that  its  presence  in 
the  aural  material  was,  to  all  intents  and 
purposes.  Imperceptible  to  the  broad- 
cast listeners,  and  that  no  detectable  re- 
duction In  the  quality  of  the  broadcast 
signal  resulted.  Mr.  Crosby  offered  this 
system  as  an  alternative  to  the  IDC  sys- 
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tem,  as  not  requiring  the  use  of  any 
portion  of  the  TV  picture  raster.' 

31.  Other  nonbroadcast  uses  sug- 
gested for  the  picture  area  proposed  for 
code  transmission  are  for  digital  data 
transmission,  stock  market  reports, 
weather  warnings,  civil  defense  mes- 
sages, and  similar  uses,  to  be  made  avail- 
able to  the  general  public  by  special  re- 
ceivers or  converters.  CBS  says  that  the 
perimeter  of  the  picture  raster  should  be 
preserved  to  the  superimposltion  of 
"crawls"  for  announcements  or  news 
bulletins.' 

32.  ABC  and  EIA  see  a  possible  use  for 
this  portion  of  the  raster  for  providing 
information  for  improved  color.  ABC 
states  that  the  Information  might  be 
used  for  automatic  receiver  control,  a 
TV  receiver  Improvement  presently  under 
study  by  the  industry.  EIA  says  that  such 
information  might  be  used  to  control  the 
adjustment  of  TV  cameras  used  for 
color  film  transmission,  or  to  provide  ref- 
erence black  and  reference  white  infor- 
mation for  automatic  camera  correction. 

33.  Several  parties  question  the  relia- 
bility and  accuracy  of  the  IDC  system  of 
program  identification,  citing  registra- 
tion and  alignment  problems  which  may 
be  encountered  in  the  processing,  pro- 
jection and  transmission  of  coded  mo- 
tion picture  film,  timing  errors,  and  in- 
ten-uptions  within  program  segments, 
as  all  militating  against  the  satisfactory 
performance  of  the  system. 

34,  Rebutting  the  contention  that  the 
Identification  code  might  be  transmitted 
in  the  vertical  retrace  Interval.  IDC 
points  out  that,  unlike  any  other  use  of 
the  raster  area  suggested  by  the  parties, 
the  code  is  actually  a  part  of  the  broad- 
cast film  or  tape.  Its  function  is  to  iden- 
tify the  broadcast  material,  and  there- 
fore, it  must  be  a  part  of  the  material.  It 
is  neither  separately  transmitted  nor  su- 
perimposed, but  rather  Is  made  an  actual 
part  of  the  broadcast  material  at  the 
time  of  production. 

Discussion.  35.  The  rules  of  the  Com- 
mission now  permit  nonbroadcast  com- 
munications on  broadcast  frequencies  in 
the  FM  broadcast  service  pursuant  to  a 
Subsidiary  Communications  Authoriza- 
tion (SCA).  Since  these  communications 
have  been  found  to  be  in  the  public  inter- 
est, in  evaluating  this  aspect  of  the  pro- 
posed program  identificaticm  function  it 
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'BAR.  which  presently  operates  an  exten- 
sive monitoring  service  with  purposes  similar 
to  IDC's  proposed  service,  and  assembles  Its 
data  by  "manual"'  (as  opposed  to  automatic) 
means,  looks  forward  to  conducting  such 
monitoring  electronically.  It  supports  adop- 
tion of  the  proposed  rule  only  IT  the  Com- 
mission makes  it  abundantly  clear  that  the 
transmitted  Information  Is  not  afforded  the 
protection  of  section  605  of  the  Communica- 
tions Act. 


'In  further  comments  filed  on  Dec  17 
1969.  Mr.  Crosby  stated  that'because  he  was 
unable  at  that  time  to  supply  field  test  dau 
to  demonstrate  the  on-the-alr  feasibility  of 
his  system,  he  was  withdrawing  his  request 
for  consideration  of  that  system  In  this  pro- 
ceeding, and  that  he  expected  to  request 
rule  making  at  a  later  date.  Audlcom  Corp., 
a  firm  which  subsequently  acquired  the' 
rights  to  the  Crosby  system,  filed  such  a 
petition  on  Mar,   31,    1970. 

•Message  "crawls",  IDC  notes,  must  occupy 
a  visible  portion  of  the  picture  raster  and 
would  In  no  way  conflict  with  the  IDC  code. 
It  further  states  that  broadcast  engineers 
generally  agree  that  receiver  control  signals 
should  be  located  In  the  vertical  retrace 
Interval. 


Will  be  useful  to  compare  It  to  the  serv- 
ices that  may  be  rendered  pursuant  to  an 
SCA.'° 

36.  The  Subsidiary  Communications 
Authorization  was  created  in  1955  to 
permit  the  provision  of  a  background 
music  and  storecastlng  service,  as  a 
crutch  to  support  the  broadcasting  serv- 
ice of  FM  stations,  many  of  which,  at  the 
time,  were  faltering  financially  and  in 
danger  of  extinction.  As  amended  in  1960. 
§  73.293  of  the  rules  specifies  two  cate- 
gories of  peiTOissible  uses  under  an  SCA; 

( 1 )  Transmissions  of  programs  which 
are  of  a  broadcast  nature,  but  which  are 
of  interest  primarily  to  limited  segments 
of  the  public  wishing  to  subscribe  thereto. 

( 2 »  Transmissions  of  signals  which  are 
du-ectly  related  to  the  operation  of  FM 
broadcast  stations. 

37.  In  the  first  category,  the  examples 
given  in  the  rules  make  it  clear  that  the 
phrase  "of  a  broadcast  nature"  restricts 
the  service  to  transmissions  of  material 
intended  to  provide  information  or  en- 
tertainment of  general  interest,  at  lea.st 
to  a  limited  or  specialized  audience. 

38.  In  the  rendition  of  such  a  service 
apparatus  for  intercepting  the  nonbroad- 
cast  signal   is    installed   on   each  sub- 
scnber's    premises,   and   the   service   is 
directly  usable,  while  for  the  program 
identiflcation  function  considered  herein 
the    Intercepted    information    is    proc- 
essed before  being  supplied  to  the  final 
user.  In  each  case,  there  is  an  Inter- 
mediary through  which  the  service   is 
made  available  to  the  user.  In  the  former 
case.  It  may  be  the  FM  licensee  himself 
wearing  his  nonbroadcast  hat.  or  he  may 
arrange  with  an  independent  contractor 
to  supply  the  subsidiary  service   What- 
ever type  of  operation  he  elects  to  under- 
take the  broadcaster  receives  a  financial 
return  for  the  provision  of  the  service 
The  program  identification  service  is  not 

'of  a  broadcast  nature",  usually  would 
be  provided  by  a  monitoring  system  op- 
erator, and  the  broadcaster  would  re- 
ceive no  direct  financial  benefit. 

39.  The  second  category  of  services  in- 
volves the  transmission  of  program  ma- 
terial or  signals  within  a  broadcast  sys- 
tem—between broadcast  stations  or  be- 
tween an  FM  station  and  its  studio  or 
control  point  for  purposes  such  as  the 
relaying  of  broadcast  material,  operat- 
ing orders  or  telemetry  signals.  Such 
servaces  can  be  provided  by  separate 
transmitting  apparatus  licensed  under 
Part  74  of  the  rules,  but  "for  reasons  of 
convenience  or  economy  can  be  accom- 
plished as  well  or  better  by  multiplexing 
techniques"  ( 19  R.R.  1624) . 

40.  It  should  be  observed  Uiat  none 
of  the  services  which  may  be  provided 
under  an  SCA  necessaiily  requires  radio 
communications  for  its  rendition each 


"  The  use  of  low-frequency  tones  for  telem- 
etry purposes  by  standard  broadcast  stations, 
authorized  by  the  Commission  in  Docket 
17873  (FCC  69-1176)  has  a  public  Interest 
Justification  similar  to  that  which  supports 
the  second  category  of  SCA  usee  (see  par  36) 
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can  be,  and.  in  certain  instances.  Is  ac- 
complished by  wire  lines  or  cable.  We 
have  held,  however,  that  the  imployment 
of  broadca.st  frequencies  for  the  purposes 
di.'icus.scd  Ls  in  the  public  interest,  since 
in  one  way  or  another  it  will  enhance 
the  basic  broadcast  service.  The  fact  that 
the  proi;ram  identification  function  is 
presently  being  discharged  by  means  not 
reciuinng  tlie  trajismission  of  special 
signals  does  not  differentiate  it  from 
tliose  services  vviiich  now  may  be  ren- 
dered under  an  SCA 

41,  Under  the  proposed  i-u!e.  it  appeai-s 
feasible  to  establish  a  rapid,  efficient 
and  accurate  system  for  performing  a 
function,  now  accomplished  by  slower, 
more  laborious,  more  costly  and  less  ac- 
curate methods,  which  a  number  of  en- 
tities deeply  involved  in  television  broad- 
casting corLslder  to  be  highly  important, 
if  not  essential.  In  this  connection,  we 
note  the  submission  in  this  proceeding 
of  the  Copyright  Office  of  the  Library  of 
Congress,  which  states.  In  part : 

Our  view  Is  that  discernible  trends  in  the 
fields  of  copyright  and  "neighboring  rights'" 
(le,  rights  of  performers,  record  producers, 
and  broadcasters  In  their  respective  per- 
formances, recordings  and  emissions)  will 
make  automatic  logging  a  virtuai  necessity 
If  legitimate  rights  are  to  be  protected.  Pres- 
ent logging  methods.  Involving  .spot  checking 
and  voluntary  reporting  are  extremely  ex- 
pensive and  problematical  at  best  With  the 
development  of  cable  televlelon,  r^tellite 
commumcations,  computer  networks,  and 
other  technical  advances,  the  comple.xity  and 
cost  of  nonautomatlc  logging  seems  certain 
to  make  present  methods  break  down. 
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42.  EDC  has  suggested  several  areas  In 
which  the  day-to-day  nontechnical  op- 
erations of  the  stations  themselves  might 
be  benefited  (and,  indeed.  BAR,  which 
is  a  large  "manual"  supplier  of  the  type 
of  information  that  IDC  woiild  glean  au- 
tomatically, indicates  it  has  broadcast 
licensees  and  networks  among  its 
clients).  However,  broadcast  Interests 
who  commented  maintain  that  "tele- 
vision broadcasting  is  not  being  directly 
served,  and  no  general  interest  of  the 
public  is  being  served"  and  the  system 
"would  not  enhance  station  operation  or 
otherwise  benefit  the  public." 

43.  Apart  from  their  objections  to  cer- 
tain technical  aspects  of  the  IDC  sys- 
tem. It  Is  essentially  on  this  basis  that 
broadcasters  oppose  the  coded  identifi- 
cation transmissions  and  attempt  to  dis- 
tinguish the  public  interest  aspects  of 
such  transmissions  from  the  nonbroad- 
cast  uses  of  broadcast  frequencies  per- 
missible under  an  SCA. 

44.  We  have  found  it  In  the  public 
Interest  to  authorize  the  use  of  broad- 
cast frequencies  for  nonbroadcast  trans- 
missions for  a  number  of  purposes  which 
do  not  directly  benefit  the  public,  but  are 
considered  to  convey  indirect  benefits  by 
making  the  operation  of  broadcast  sta- 
tions more  "convenient  and  economical", 
or  making  possible  a  more  adequate  fi- 
nancial base  for  the  provision  of  the  basic 
broadcasting  service.  Even  a.ssuming 
that,  as  broadcasters  contend,  the  trans- 
mission of  coded  identification  Informa- 
tion may  not  contribute  directly  to  the 
efficient  and  financially  sound  operation 


of  the  individual  station,  It  Is  clear  that 
an  important  service  can  be  rendered  to 
many  entities  involved  in  producing  the 
programs  which  the  station  broadcasts, 
and  without  which  Its  viable  operation, 
however  convenient  and  economical, 
would  be  impossible.  Although  the  seg- 
ments of  the  broadcasting  industry-  bene- 
fitted most  by  the  rendition  of  this 
service  may  be  different  from  those  ad- 
vantaged by  SCA's.  we  find  that  the 
theory  under  which  the  nonbroadcast 
ases  of  FM  channels  was  justified  is 
broadly  applicable  in  this  case — that  the 
economy,  convenience,  and  efficiency  of 
broadcasting  would  be  enhanced  by  the 
authorization  of  this  service,  and  the 
public  interest  thereby  served. 

45.  If  the  automatic  identification  in- 
formation could  be  transmitted  by  means 
having  not  even  a  theoretical  potential 
for  degradation  of  the  broadcast  pro- 
gram material  transmitted  to  the  public 
I  for  instance,  as  has  been  suggested.  In 
the   vertical   retrace   Interval!    this,   of 
course,  would  be  desirable.  However,  it 
seems  evident  that  any  automatic  Iden- 
tification information  must  be  incorpo- 
rated in  the  program  material  at  the  time 
it  is  recorded,  and  transmitted  as  part 
of  the  program  material,  whether  as  a 
part  of  the  transmitted  TV  picture  <tlie 
IDC   system »    or  of   the   accompanying 
aural  materials  (the  Crosby  system).  At 
this  time,  the  Crosby  system  has  not  been 
tested  under  actual  operating  conditions, 
and  we  do  not  have  infonnation  from 
which  we  might  determine  whether  or 
not  it  offers  a  fully  adequate  and  satis- 
factory means  for  program  Identifica- 
tion. We  will  not  consider  it  further  in 
this  proceeding. 

46.  There  is  a  sharp  difference  of  opin- 
ion between  IDC.  advertisers,  and  ad- 
vertising agencies  on  the  one  hand,  and 
representatives  of  the  broadcasting  In- 
dustry and  television  receiver  Industry 
on  the  other,  as  to  whether  transmission 
of  an  identification  code,  as  proposed 
by  IDC,  will  significantly  degrade  the 
viewers'  television  picture.  With  respect 
to  the  great  majority  of  existing  re- 
ceivers, we  believe  that  it  has  been  ade- 
quately established  that  the  identifica- 
tion code  will  not  be  within  the  viewing 
field  of  the  receiver.  However,  the  ques- 
tion has  been  raised  as  to  older  and 
inadequately  maintained  receivers,  where 
the  picture  has  been  so  reduced  in  size 
that  the  edges  of  the  raster  fall  within 
the  viewing  area,  and  the  coded  patterns 
become  visible  to  the  viewer,  whether  the 
appearance  of  these  patterns  will  consti- 
tute a  source  of  picture  degradation. 

47.  As  IDC  points  out,  under  such  cir- 
cumstances the  picture  Itself  is.  in  most 
cases,  degraded,  and  the  momentary  ap- 
pearance of  the  coded  patterns  at  the 
extreme  corners  of  the  picture  can 
hardly  be  considered  as  a  significant 
source  of  degradation  by  a  viewer  willing 
to  tolerate  an  already  degraded  picture. 
Shrinkage  of  the  picture  in  the  vertical 
dimension  would,  in  the  average  receiver, 
first  bring  Into  view  the  vertical  interval 
test  signal.  This  nonbroadcast  signal 
(whose  use,  NAB  states,  is  clearly  In  the 
public    Interest  >■    Is    almost    consUntly 


present  in  many  network  programs,  and 
extends  completely  across  the  raster.  By 
any  standard,  It  is  far  more  apparent  to 
the  viewer  than  the  Identification  code. 
We  therefore  conclude  that  the  proposed 
coded  pattern  transmissions  cannot  be 
considered  as  a  significant  source  of  pro- 
gram degradation  at  the  present  time. 
48.  As  to  the  future,  all  of  those  com- 
menting on  this  aspect  of  the  question 
agree  that  trends  In  receiver  design  are 
such  that  in  the  newer  receivers  a  larger 
portion  of  the  transmitted  picture  will 
become  visible  to  the  viewer.  There  is  a 
difference  of  opinion  whether  such  a  de- 
velopment   will    expose    to    view    areas 
which  would  be  utilized  by  the  coded 
patterns  under  the  proposed  rule.  Philco- 
Ford.  EIA  and  others  assume  that  it  will 
and  suggest  that  any  rule  which  permits 
the  transmission  of  these  patterns  may 
Inhibit  the  development  of  improved  re- 
ceivers. IDC  is  of  the  opinion  that  imtil 
such  time  as  a  matrix  type  of  picture  tube 
comes  into  use  (a  matter  of  perhaps  10 
years  i .  some  degree  of  overscan  will  con- 
tinue to  be  employed  to  take  care  of  the 
various   tolerances   involved   in   picture 
transmission  and  receiver  manufacture. 
It  notes  that  the  patterns  would  not  be 
visible  unless  overscan  is  reduced  to  less 
than  5  percent.  If  this  should  occur  at 
some  time  in  the  future,  it  expects  that 
improvements  In  the  methods  of  coding, 
which  would  have  meanwhile  taken  place 
could  reduce  the  coded  patterns,  even 
though  exposed  to  view,  to  the  point  of 
virtual  invisibility.  In  any  event,  It  urges 
that   the  improved   code,    with   Its   ex- 
posure time  of  less   than  one  second, 
might  reasonably  be  held  to  have  an  in- 
significant effect  on  the  quality  of  the 
viewed  picture,  even  when  it  falls  within 
the  receiver  viewing  field. 

49.  We  believe  that  last  point  is  im- 
portant, for  If  it  can  be  established  that 
this  is  the  case,  the  question  of  future 
picture  degradation  will  be  resolved.  Tlie 
determination,  of  course,  is  a  subjective 
one,  which  might  not  be  made  without 
extensive  tests  with  panels  of  viewers 
if  the  question  were  at  all  close. 

50.  In  this  connection,  it  should  be 
noted  that  over  the  past  months  IDC  has 
given  a  large  number  of  demonstrations 
with  a  video  tape  recorded  and  monitor, 
in  which  Interested  persons  were  given 
an  opportunity  to  view  typical  television 
program  material  displayed  with  the  full 
raster  so  that  the  coded  Identification 
patterns  were  in  the  monitor  viewing 
field.  The  demonstration  also  permitted 
a  comparison  of  the  effect  of  the  pattern 
exposures  with  some  other  accidental  or 
deliberate  sources  of  possible  picture 
degradation. 

51.  A  demonstration  of  the  type  de- 
scribed, open  to  the  public,  was  given  in 
Room  752  of  the  Commission  s  offices  at 
1919  M  Street.  Washington,  D.C.,  on 
January  20,  1970,  as  announced  by  a 
public  notice  of  December  31.  1969 
'  42558 » .  A  rather  large  number  of  mem- 
bers of  the  Commission's  staff  witnessed 
the  demonstration,  including  both  cleri- 
cal and  technically  trained  personnel. 

52.  Based  on  this  demonstration  and 
the  other  information  submitted  in  this 
proceeding  we  conclude  that  the  effect 
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of  the  code  transmissions  on  the  quality 
of  the  viewed  picture  Is  negligible,  even 
where  the  plctiu-e  includes  the  code.  The 
size,  placement,  and  length  of  exposure 
of  the  coded  patterns  are  such  that  a 
viewer,  not  alerted  to  look  for  them, 
would  be  imaware  that  the  transmissions 
had  taken  place.  We  believe  that  they 
could  not,  in  any  sense,  be  held  to  be  ob- 
trusive or  distracting. 

53.  We  further  do  not  believe  that  an 
authorization  of  such  transmissions  un- 
der the  proposed  rule,  as  modified  to 
provide  only  for  the  shorter  exposure 
times  which  are  now  feasible,  should  in 
any  way  deter  receiver  manufacturers  in 
their  efforts  to  design  television  receivers 
which  make  greater  use  of  the  trans- 
mitted raster." 

54.  With  respect  to  other  services  or 
types  of  programing  that  the  parties 
suggest  are  being  or  could  be  provided  by 
television  stations,  which  might  be  found 
more  in  the  public  interest  than  program 
identification  transmissions,  and  might 
be  precluded  by  these  transmissions,  we 
believe  that  nearly  all  of  these  fall  in  one 
of  two  categories: 

(1)  Services  for  the  general  public, 
such  as  the  message  crawls  mentioned  by 
CBS. 

(2)  Services  generally  similar  in  na- 
ture to  some  of  those  rendered  by  an  FM 
station  under  an  SCA.  and  not  available 
to  the  general  public.  Including  special- 
ized services  such  as  weather  and  stock 
market  quotations,  etc. 

55.  We  do  not  pass  here  on  the  rela- 
tive public  interest  aspects  of  such  serv- 
ices, or  Intimate  that  services  not  per- 
mitted by  existing  rules  should  neces- 
sarily be  permitted.  We  are  concerned 
only  whether  transmission  of  the  pro- 
gram identification  code,  as  proposed, 
wUl  inhibit  presently  acceptable  pro- 
graming practices,  or  preclude  the  provi- 
sion of  other  services  that  the  Com- 
mission might  eventually  find  it  in  the 
public  interest  to  authorize. 

56.  It  seems  clear  that  services  in  the 
first  category  must  be  provided  on  por- 
tions of  the  raster  which  are  clearly 
visible  to  the  viewing  public.  We  carmot 
see  how  the  utilization  of  the  extreme 
comers  of  the  raster  for  the  identifica- 
tion code  can  hamper  in  any  way  the 
provision  of  such  services. 

57.  Services  in  the  second  category  do 
not  require  any  part  in  the  transmitted 
picture  raster,  and  in  the  Commission's 
opinion,  should  not,  under  any  circimi- 
stances.  be  accommodated  there.  Should 
the  Commission,  at  any  future  time,  find 
it  in  the  public  interest  to  authorize 
such  services,  consideration  can  be  given 
to  their  provision  in  the  vertical  retrace 
interval. 

58.  A  possible  exception  to  the  above 
Involves  the  transmission  of  signals  for 
automatically  controlling  the  television 
receiver,  a  fimctlon  which  some  com- 
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"  It  seems  obvious  that  if  a  receiver  is 
designed  which  includes  the  extreme  edges 
of  the  raster  in  the  viewing  field,  the  major 
problem  will  be  to  avoid  exposure  of  the 
vertical  interval  test  signal.  ThU  would  be 
more  noticeable  to  the  viewer  than  the 
Identification  code. 


ments  indicate  is  under  study  at  the 
present  time.  Whether  any  portion  of 
the  raster  might  be  required  in  the  ex- 
ercise of  such  control  would  appear  to 
depend  on  the  nature  of  the  control  exer- 
cised. Obviously,  general  control  signals 
could  be  transmitted  in  the  vertical  in- 
terval. However,  if,  for  instance,  an  at- 
tempt were  made  to  automatically  adjust 
the  color  balance  of  the  receiver  in  ac- 
cordance with  the  characteristics  of  the 
particular  film  on  which  the  program 
was  recorded,  an  appropriate  signal  for 
this  purpose  might  have  to  be  included 
in  the  program  transmission  itself. 

59.  If  such  a  system  were  perfected 
and  the  transmission  of  such  signals 
found  to  be  in  the  public  interest,  they 
might  be  coded  on  film  frames  immedi- 
ately succeeding  those  used  for  program 
identification.  No  confiict  with  the  iden- 
tification function  would  necessarily  be 
involved. 

60.  As  before  mentioned,  reports  of 
the  tests  which  IDC  has  conducted  dur- 
ing the  pendency  of  this  proceeding  have 
been  submitted   and   have   been  incor- 
porated   herein.    The    results    reported 
would    appear    to    refute    satisfactorily 
contentions  that  for  a  variety  of  practi- 
cal ^nd  technical  reasons,  the  IDC  sys- 
tem can  be  expected  to  be  of  limited 
reliability  and   accuracy.  For  instance, 
during  the  first  2  weeks  of  December 
1969.  IDC  indicates  that  of  124  trans- 
missions of  the  identification  code  ob- 
served by  its  monitoring  stations  at  Sun- 
nydale.   Calif.,   and   in    the   New   York, 
Chicago,  and  Los  Angeles  areas,  all  were 
correctly  recorded.  IDC  states  that  it 
has  investigated  the  possibility  that  its 
experience  with  stations  in  these  large 
markets  may  not  be  typical,  and  that 
because  of  poorer  maintenance  or  oper- 
ating  practices   in   stations   in   smaller 
markets,  film  chain  misalignments  might 
cause    inaccurate    transmission    of    the 
identification  code.  A  nimiber  of  tele- 
vision stations  in  smaller  markets  were 
visited  by  IDC  persoimel,  and  at  each 
station  a  randomly  selected  coded  com- 
mercial film  was  run  through  the  film 
chain  and  observed  on  the  monitor.  It 
found  "in  only  one  case  could  the  code 
scan  be  considered  poor".  It  believes  that 
this  investigation  shows  there  should  be 
no  general  problem  of  this  nature. 

61.  We  particularly  note  IDC's  con- 
tention that  the  code,  the  process  by 
which  it  is  placed  in  program  material, 
and  the  methods  and  equipment  by 
which  the  code  is  monitored,  are  not  pat- 
ented, and  under  the  proposed  rule 
others  are  free  to  establish  their  own 
monitoring  systems,  either  those  who  in- 
tend selling  a  service  similar  and  com- 
petitive to  IDC's,  or  other  individuals  or 
groups  who  have  specialized  or  restricted 
needs  for  this  kind  of  service.  It  empha- 
sizes that  it  does  not  own  the  program 
material  on  which  the  code  is  placed,  and 
an  advertiser  could  code  its  own  com- 
mercials and  "seek  the  services  of  any 
contractor  with  automatic  monitoring 
ability".  We  note  that  BAR  has  indicated 
Its  interest  in  engaging  in  such  moni- 
toring should  the  proposed  rule  be 
adopted. 
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62.  IDC  observes  that  an  entity  pro- 
posing to  monitor  "must  of  course  devel- 
op or  purchase  the  necessary  monitor- 
ing equipment".  The  development  of  sat- 
isfactory equipment  for  this  purpose,  as 
IDC  has  demonstrated,  takes  time,  and 
it  has  not  indicated  where  the  specialized 
apparatus  necessary  may  be  purchased. 
Meanwhile.  "IDC  is  now  proposing  a 
proven  system  capable  of  national  cover- 
age by  the  end  of  1970". 

63.  While,  therefore,  we  are  persuaded 
that  if  the  proposed  rule  is  adopted  there 
will  be  no  legal  or  technical  impediment 
to  others  engaging  in  monitoring  activi- 
ties competitive  to  IDC.  it  would  appear 
that  IDC  may  gain  a  substantial  compet- 
itive advantage  by  being  the  first  able 
to  offer  this  service  to  clients.  We  expect 
that  this  advantage  will  be  only  tem- 
porary. However,  should  it  develop,  in 
practical  effect,  that  others  are  effec- 
tively precluded  from  taking  advantage 
of  the  facility  made  possible  by  this  rule 
amendment,  we  will  take  such  steps  as 
then  appear  appropriate  in  the  light  of 
the  situation. 

64.  We  do  not  see  how  section  605 
of  the  Communications  Act  could  operate 
to  preclude  the  use  of  this  system.  Inas- 
much as  the  coded  signals  are  not  com- 
munications of  a  broadcast  nature,  sec- 
tion 605  is  applicable  in  this  situation. 
and  proscribes  the  interception  and  di- 
vulgence  or  beneficial  use  of  the  trans- 
missions involved  without  the  consent  of 
the  broadcast  licensee  who  transmit  the 
signals.  However,  the  transmission  of  the 
identification  code  signals  would  be  by  a 
broadcast  licensee  who  must  be  fully 
aware  of  and  has  consented  to  transmit 
them.  Such  licensee  s  participation  in  the 
arrangement  and  consequent  transmis- 
sion of  the  signals  must  be  construed  as 
consent  to  anyone  to  intercept  and  di- 
vulge or  beneficially  use  them. 

65.  The  rule  which  we  are  adopting 
will,  in  effect,  prescribe  only  the  size, 
location  on  the  raster,  and  the  duration 
of  the  identification  code.  These  specifi- 
cations, and  the  requirement  that  the 
code  transmission  result  in  no  significant 
degradation  of  the  transmitted  picture, 
constitute  the  basic  protection  offered 
the  broadcast  service.  We  note,  however, 
that  the  particular  parameters  of  the 
IDC  code,  which  are  described  in  some 
detail  in  Appendix  A  to  its  comments,  in 
addition  to  being  those  found  to  produce 
the  maximum  reliability  in  the  perform- 
ance of  the  Identification  fimction,  are 
so  chosen  sis  to  minimize  the  possibility 
of  secondary  adverse  effects  on  the 
broadcast  transmission  (i.e.,  to  avoid  any 
possibility  of  flicker,  or  interference  with 
the  color  burst) .  Therefore,  while  we  will 
not  attempt  to  set  the  specific  code 
parameters,  we  recommend  that  others 
desiring  to  utilize  a  coding  system  other 
than  IDC's  take  due  note  of  IDC's  ex- 
perience in  tliis  matter. 

66.  The  rule  which  we  adopt  differs 
from  the  one  originally  proposed  by  IDC 
in  that  the  maximum  duration  of  any 
code  appearance  is  limited,  with  some 
tolerance,  to  that  necessary  to  transmit 
the  Improved  IDC  code,  and,  as  we  be- 
lieve is  more  appropriate,  is  expressed 
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directly  in  time,  rather  than  Indirectly 
in  terms  of  the  exposure  time  of  a  num- 
ber of  coded  frames  of  motion  picture 
film.  Furthermore,  the  'transmissions"' 
which,  under  the  proposed  rule,  could  be 
coded,  are  specifically  identified  in  the 
revised  rule  as  programs  and  spot 
announcement.<;. 

67.  Accordingly,  it  is  ordered.  That  ef- 
fective May  25,  1970,  Part  73  of  the  Com- 
mission's rules  and  regulations  Is 
amended  by  adding  a  new  subparagraph 
(22)  to  5  73.682 1  a',  as  follows: 

§  73.682      Tnin«iiii-sion      !)tantl;iril>      and 

•  *  •  •  • 
(a)    •  •   • 
(22)   The  intervals  between   the  first 

and  last  10  microseconds  of  lines  21 
through  23  and  260  through  262  ion  a 
"field"  basis)  may  contain  coded  pat- 
terns for  the  purpose  of  electronic  identi- 
fication of  televLsion  broadcast  programs 
and  spot  announcements.  No  single 
transmission  of  such  coded  patterns  shall 
exceed  one  second  in  duration.  The 
transmdssion  of  these  patterns  shall  not 
result  in  significant  degradation  of 
broadcast  transmission. 

•  •  •  «  • 

This  action  Ls  taken  piusuant  t-o  au- 
thority conferred  by  sections  4il),  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended. 

68.  It  is  further  ordered,  Tiiat  this 
proceeding  is  terminated. 

(Sees.    4.    303.    48    S».)t  ,    as    amended.    1066, 
1082;  47  use.  154.  303) 

Adopted:  April  15.  1970. 
Released:  April  20. 1970. 

FeDER.-\L    COMMrNICATIONS 

Commission  "^ 
[seal]        BenF.  Waple, 

Secretary. 

(PJl.    Doc.    70-4^)35:     Filed.    Apr.    22,     1970; 
8  48  n  m  | 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF   ANIMALS    AND    POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113,  114g.  115.  117. 
120,   121.   123-126,   134b,   134f).  Part  76. 


"  Commissioners  Johnson  and  H.  Rex  Lee 
absent. 


RULES  AND   REGULATIONS 

Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  In  the 
following  respects. 

In  §  76.2,  the  introductory  portion  In 
paragraph  ie>  is  amended  by  adding 
thereto  the  name  of  the  State  of  Ar- 
kansas, and  a  new  paragraph  i  e  >  >  23 »  re- 
lating to  the  State  of  Arkansas  is  added 
to  read : 

,pi    •    •    • 

<23)  Arkansa.-i.  That  portion  of  Ran- 
dolph County  boundec*  by  a  line  begin- 
ning at  the  junction  of  Hamil  Road  and 
State  Highway  251;  thence,  following 
State  Highway  251  in  a  .southeasterly  di- 
rection to  State  Highway  115:  thence, 
following  State  Highway  115  in  a  south- 
erly direction  to  State  Highway  90; 
thence,  following  State  Highway  90  in  a 
southerly  direction  to  U.S.  Highway  62; 
thence,  following  US.  Highway  62  in  a 
generally  westerly  direction  to  the  Eleven 
Point  River;  thence,  following  the  east 
bank  of  the  Eleven  Point  River  in  a 
generally  northwesterly  direction  to 
State  Highway  93;  thence,  following 
State  Highway  93  in  a  southeasterly  di- 
rection to  Hamil  Road;  thence,  following 
Hamil  Road  in  a  generally  easterly 
direction  to  its  junction  with  State 
Highway  251. 

(Sees.  4-7,  23  St.it  32.  as  .amended,  sees  I,  2. 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat,  1264.  1265.  as  .nmcnded.  sec.  1.  75  Stat. 
481,  sees.  3  and  II.  76  Stat.  130,  132;  21 
use.  111.  112.  ll.T,  114s.  115.  117,  120. 
121,  123-126,  134b,  ]34f:  29  PR.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  is- 
suance. 

Tlie  amendmrnt  ciu.Trantines  a  portion 
of  Randolph  County  in  Arkansas  be- 
cause of  the  existence  of  hog  cholera. 
Tills  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  Tlie 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  area  desig- 
nated herein. 

The  amendment  Imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
Interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553.  it  Is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  Impracti- 
cable and  contrary  to  the  public  interest 
and  good  cause  is  found  for  making  It 
effective  less  than  30  days  after  pub- 
lication in  the  Feder.al  Register. 

Done  at  Washington,  DC,  this  20th 
day  of  April  1970. 

George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 

[P.R.    Doc.    70-4944;     Plied,    Apr.  22,     1970; 
8:49  am  1 


SUBCHAPTER   0 — EXPORTATION  AND   IMPORTA- 
TION   OF  ANIMALS   AND  ANIMAL  PRODUCTS 

PART    97 — OVERTIME    SERVICES    RE- 
LATING TO  IMPORTS  AND  EXPORTS 

Overtime,  Night  and  Holiday  Inspec- 
tion and  Quarantine  Activities  at 
Border,    Coastal,    and    Air    Ports 

Pursuant  to  the  authority  conferred 
by  the  Act  of  August  28,  1950  (64  Stat. 
561:  7  use.  2260),  §97.1  of  Part  97, 
Title  9,  Code  of  Federal  Regulations,  is 
further  amended  to  read  as  follows; 

§  97.1  f>><Tl!nic  work  ill  lal><>r:itori<<«, 
liiirilcr  porit,  <M-fun  ports  and  air- 
p<>rl>..' 

Any  i)erson,  firm,  or  coiporation  hav- 
ing ownership,  custody  or  control  of  ani- 
mals, animal  byproducts,  or  other  com- 
modities suBiect  to  iaspection.  laboratory 
testing,  certification,  or  quarantine  under 
this  subchapter  and  subchapter  G  of  this 
chaiiter.  and  who  requires  the  services  of 
an  employee  of  the  Animal  Health  Divi- 
sion en  a  holiday  or  at  any  other  time 
out.^ide  the  regular  tour  of  duty  of  such 
employee,  shall  sufTiciently  in  advance  of 
the  period  of  overtime  or  holiday  service 
request  the  Division  inspector  in  charge 
to  furni.-h  inspection,  laboratory  testing, 
certification  or  quarantine  service  dur- 
ing such  overtime  or  hohday  period  and 
shall  pay  the  Administrator  of  the  Agri- 
cultural Research  Service  at  the  rate  of 
$8.72  per  man  hour  per  employee  as  fol- 
lows;   A   minimum    charge   of    2    hours 
shall  be  made  for  any  holiday  or  un- 
scheduled overtime  duty  performed  by  an 
employee  on  a  day  when  no  work  was 
scheduled  for  him  or  which  is  performed 
by  an  employee  on  his  regular  work  day 
beginning  either  at  least  1  hour  before 
his  scheduled  tour  of  duty  or  which  Is  not 
in  direct  continuation  of  the  employees 
regular  tour  of  duty.  In  addition,  each 
such  period  of  unscheduled  overtime  or 
holiday  work  to  wiiich  the  2-hour  mini- 
mum charge  provision  apphes  which  re- 
quires the  employee  involved  to  perform 
additional   travel   may   include   a  com- 
muted travel  time  period  the  amount  of 
which  shall  be  prescribed  in  administra- 
tive instructions  to  be  issued  by  the  Di- 
rector of  the  Animal  Health  Division  for 
the  ports,  stations,  and  areas  in  which 
the  employees  are  located  and  shall  be 
established  as  nearly  as  may  be  practica- 
ble to  cover  the  time  necessarily  spent  in 
reporting   to   and   returning  from  such 
overtime  or  holiday  duty  if  such  travel 
is  performed  solely  on  account  of  such 
overtime  or  holiday  sei-vice.  With  respect 
to  places  of  duty  within  the  metropolitan 
area    of    the    employee's    headquarters, 
such  commuted  travel  period  shall  not 
exceed  3  hours.  When  inspection,  labora- 
tory testing,  quarantine  or  certification 
services  are  performed  at  locations  out- 
side the  metropolitan  area  in  which  the 
employee's    headquarters    are    located. 


'  For  designated  ports  of  entry  for  certain 
animals,  animal  semen,  poultry,  tind  hatch- 
ing eggs  see  9  CPR  93.1  through  92.3;  and 
for  designated  ports  of  entry  for  certain  pure- 
bred animals  see  9  CFR  151.1  through  151.3. 
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one-half  of  the  commuted  travel  time 
period  applicable  to  the  point  at  which 
the  services  are  performed  shall  be 
charged  when  duties  involve  overtime 
that  either  begins  less  than  1  hour  before 
the  beginning  of  the  regular  tour  and/or 
is  in  continuation  of  the  regular  tour  of 
duty;  Provided,  however.  That  periods  of 
unscheduled  overtime  or  holiday  service 
performed  by  laboratory  personnel  shall 
be  limited  to  Saturdays,  Simdays,  and 
holidays,  and  shall  further  be  limited  to 
hours  which  would  normally  constitute  a 
regular  work  day.  It  shall  be  adminis- 
tratively determined  from  time  to  time 
which  days  constitute  holidays. 

The  foregoing  amendment  shall  be- 
come effective  April  23.  1970,  when  It 
shall  supersede  9  CFR  97.1,  effective 
July  13,  1969. 

The  purpose  of  this  amendment  is  to 
Increase  the  hourly  rate  for  overtime 
services  from  $8.32  to  $8.72  commen- 
surate with  salary  increases  provided  in 
the  Federal  Employees  Salary  Act  of 
1970  (Public  Law  91-231).  It  is  to  the 
benefit  of  those  who  require  such  over- 
time services,  as  well  as  the  public  gen- 
erally, that  this  amendment  be  made 
effective  at  the  earliest  practicable  date. 
Accordingly,  pursuant  to  5  U.S.C.  553.  It 
Is  found  upon  good  cause  that  notice  and 
other  public  procedure  on  this  amend- 
ment are  impracticable,  imnecessary,  and 
contrary  to  the  public  interest,  and  good 
cause  Is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register, 
(64  Stat.  561:  7  U.S.C.  2260) 

Done  at  Washington,  D.C.,  tliis  20th 
day  of  AprU  1970. 

George  W.  Irving,  Jr.. 
Administrator, 
Agricultural  Research  Service. 

IP.R     Doc.    70-4975:    Piled,    Apr.    22,    1970; 
8:50  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthinesa    Docket    No.    70-WE-13-AD; 
Amdt.  39-976] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Airplane  Company  Model  737 
Series 

As  a  result  of  FAA  evaluation  of  the 
Boeing  737  series  electrical  system,  suffi- 
cient cause  has  been  found  to  prevent 
inadvertent  operation  of  the  battery 
switch  located  on  the  forward  overhead 
panel.  Inadvertent  operation  of  the 
battery  switch  during  some  operating 
conditions  could  result  in  loss  of  the 
standby  electrical  system. 

Since  this  condition  may  occur  in  air- 
planes of  the  same  type  design,  an  air- 
worthiness directive  is  being  issued  to  re- 
quire installation  of  a  switch  guard  on 
the  battery  switch. 


RULES  AND   REGULATIONS 

Since  a  situation  exists  that  requires 
immediate  adoption  of  the  regulation,  it 
is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment eflfective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) 
§  39.13  of  Part  39  to  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  airworthiness  directive: 
Boeing.  Applies  to  Model  737  series  airplanes. 

Compliance  required  within  the  next  250 
hours  time  in  service  after  efifective  date  of 
this  AD,  unless  already  accomplished. 

As  a  result  of  PAA  evaluations  of  the  737 
electrical  system  sufficient  cause  has  been 
found  to  prevent  Inadvertent  operation  of 
the  battery  switch  located  on  the  forward 
overhead  panel.  Inadvertent  operation  of 
the  battery  switch  during  some  operating 
conditions  could  result  in  loss  of  the  standby 
electrical  system. 

To  prevent  Inadvertent  operation  of  the 
battery  switch  on  the  forward  overhead  panel 
on  the  subject  737  series  airplanes,  accom- 
plish one  of  the  following : 

(1)  Install  a  switch  guard  and  light  plate 
per  the  Boeing  Service  Bulletin  No.  24-1010 
Revision  (1)  dated  April  24.  1970,  or  later 
PAA  approved  revisions. 

(2)  Replace  the  battery  switch  with  a  de- 
tent lock  type  switch.  P/N  MS  24659-23D  or 
an  equivalent  MS  type,  provided  the  galley 
switch  is  a  toggle  type. 

(3)  Perform  an  equivalent  installation  ap- 
proved by  the  Chief,  Aircraft  Engineering 
Division,   FAA,  Western  Region. 

This  amendment  becomes  eff^ective 
April  23,  1970. 

(Sees.  313(a),  601.  and  603,  Pederal  Avi- 
ation Act  of  1958,  49  use.  1354(a),  1421, 
and  1423:  sec.  6(c),  Department  of  Trans- 
portation Act,  49  use.  1655(c)  ) 

Issued  in  Los  Angeles,  Calif.,  on  April 
13,  1970. 

Arvin  O.  Basnight, 

Director, 
FAA  Western  Region. 

[PR.    Doc     70-4914:    Piled.    Apr.    22,    1970- 
8;47a.m.) 


[Docket  No.  70-SO-31:  Amendment  39-977] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  PA-28R  Series  Airplanes 

There  have  been  in-flight  failures  of 
the  propeller  spinners  on  Piper  PA-28R 
series  airplanes  which  have  caused  dam- 
age to  various  parts  of  the  airplane. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  spinners  of  the  same 
design,  an  airworthiness  directive  is 
being  issued  to  require  their  inspections 
or  removal  from  Piper  PA-28R  series 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 
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Piper.     Applies     to     PA-28R-180     airplanes 
Serial  Nos.  30001  and  up,  and  PA-28R- 
200  airplanes  Serial  Nos.  35001  and  up, 
cerUflcated  In  all  categories. 
Compliance  required  as  indicated. 

To  Insure  that  cracks  are  not  present  In 
the  propeller  spinners  used  on  the  referenced 
aircraft,  comply  with  paragraph   (a)   or   (b). 

(a)  Within  the  next  25  hours'  time  in 
service  after  the  effective  date  of  this  air- 
worthiness directive,  unless  already  accom- 
plished remove  spinner  body  Piper  Part  No. 
66786-00,  68713-00,  or  760290  as  applicable- 
spinner  cap  Piper  Part  No.  66785-00  if  apl 
plicable;  and  spinner  bulkhead  Piper  Part 
No.  68734-00  If  desirable.  Spinner  bulkhead 
removal  requires  removal  of  the  propeller, 
which  must  be  accomplished  by  authorized 
Individuals  or  repair  facilities. 

Note:  These  airplanes  are  approved  for 
flight  with  the  spinner  removed  and  the  bulk- 
head Installed;  or  with  the  spinner  and  bulk- 
head both  removed. 

(b)  Within  the  next  25  hours'  time  In 
service  after  the  effective  date  of  this  air- 
worthiness directive,  unless  already  accom- 
plished, and  thereafter  at  IntervaU  not  to 
exceed  25  hours'  time  in  service,  remove  the 
spinner  cap  and /or  body  and  visually  check 
them  and  the  bulkhead  for  cracks  starting 
from  blade  cut-outs,  attachment  holes  pUot 
holes,  plate  nuts,  etc.  The  bulkhead  need  not 
be  removed  for  this  Inspection.  Remove  from 
further  service  all  parts  on  which  cracks  are 
found.  If  no  cracks  are  found,  the  spinner 
may  be  reinstalled.  New  parts  may  be  In- 
stalled to  replace  those  found  cracked. 

(c)  The  checks  required  by  this  airworthi- 
ness directive  may  be  performed  by  pilots, 
Including  pilots  of  aircraft  engaged  In  air 
carrier  operations,  except  removal  and  re- 
placement of  the  bulkhead.  Removal  and  re- 
placement of  the  bulkhead  requires  removal 
and  replacement  of  the  propeller,  which 
must  be  accomplished  by  authorized  individ- 
uals or  repair  faciliUes. 

Note:  For  the  requirements  regarding  the 
listing  of  compliance  and  method  of  com- 
pliance with  this  airworthiness  directive  In 
the  airplanes  permanent  maintenance  rec- 
ord,  see  FAR   91.173. 

(d)  Time  Intervals  for  the  visual  checks 
may   be   adjusted   up  to  a  maximum  of   10 

100-hour  scheduled  Inspections. 

Piper  Service  Bulletin  No.  309  or  later 
approved  revision  covers  this  same  subject. 

This  amendment  becomes  effective 
April  24.  1970. 

iff  of^^olfJ'  fo'Tf"**  ^^'  ''^**"^'  Aviation 
M2r  J  «;  *^„^S.C.  1354(a),  1421.  and 
If^^'j^TJi''^-  DeP^'-tment  of  Transporta- 
tion Act,  49  us.C.  1655(c)) 

1970  "^'^  i"  East  Point,  Ga.,  on  April  14. 

Gordon  A.  Williams,  Jr 
Acting  Director,  Southern  Region. 

|P.R.    Doc.     70-4915;     Piled.    Apr.    22      1970- 
8:47   a.m.l 


[Airspace  Docket  No.  70-WE-18] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Alteration  of  Federal  Airways  and  Jet 
Routes 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Pederal  Aviation 
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Regulations  Is  to  cliange  the  name  of  the 
Provo,  Utah.  VORTAC  to  Fairfield.  Utah. 
This  action  is  nece.ssary  as  the  State  of 
UUili  is  installing  a  terminal  VOR  on 
the  Provo  Airport  and  the  name  "Provo" 
would  more  accurately  icentifv  the  air- 
lK>n  facility  than  it  would  the  en  route 
facility. 

Since  these  amendments  are  editorial 
In  nature  and  entail  no  substantive 
cnan^cs  in  tlie  regulations,  notice  and 
public  procedure  hereon  are  unneces- 
stiry.  However,  since  it  is  necessary  to 
allow  sufficient  time  to  make  the  appro- 
pnate  changes  to  aeronautical  charts, 
these  amendments  will  become  effective 
In  more  than  30  days. 

In  consideration  of  the  foregoing  Part 
71  and  Part  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G  m  t..  May  28.  1970,  as  hereinafter  set 
forth. 

1.  In  5  71.123  .35  F.R.  2009,  3110,  3155) 
the  following  changes  are  made- 

a.  In  V-21,  V-200,  V-235,  and  V-253. 
"Provo"  is  deleted  wherever  It  appears 
and  "Fairfield"  is  substituted  therefor 

2.  In  §71.203  (35  F.R.  2292>,  "Provo 
Utah"  is  deleted  and  "Fairfield.  Utah'' 
is  substituted  therefor. 

3.  In  §  75.100  <35  F.R.  2359^  the  fol- 
lowing changes  are  made: 

a.  In  J-9.  j-li,  and  J-114.  "Provo" 
Is  deleted  wherever  it  appears  and  "Fair- 
field" is  substituted  therefor. 
(Sec.  307(a),  Pedera!  Aviation  Act  of  1958. 
4fl  U.S.C.  1348;  and  sec.  6(c).  Department 
of  Transportation  Act,  49  U.S  C.  1655(c)  ) 

Issued  in  Washington.  D.C.,  on  April 
16,  1970. 

T.    McCORM.\CK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 


I  PR.    Doc 


70-^916;     Filed.    Apr.    22     1970- 
8:47  am.) 


RULES  AND   REGULATIONS 

84' 18' 10"  W.)  for  De  Kalb-Peachtree 
Ainwrt  (lat.  33  54'40"  N.,  long.  84''31'- 
00"  W.)  for  Dobbins  AFB  NAS  AUanta 
and  (lat.  33"46'35"  N..  long.  84°31'15" 
W.)  for  Fulton  County  Airport  were  re- 
fined by  Coast  and  GeodeUc  Survey.  It  Ls 
nece.ssai-y  to  alter  Uie  descriptions  to  re- 
fiect  these  changes.  Since  these  amend- 
ments are  minor  in  nature,  notice  and 
public  procedure  hereon  are  unnecessary 
and  action  is  taken  herein  to  alter  the 
descriptions  accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gm.t.,  June  25, 
1970,  as  hereinafter  set  forth 

In  §  71.171  (35  FR.  1054).  the  Atlanta. 
Ga.,  Chamblee,  Ga..  Atlanta,  Ga.  (Dob- 
bins AFB,  NAS  AUanUi,  and  Atlanta 
Ga.  (Fulton  County),  control  zones  are 
amended  to  read: 

Atlanta,  Ga. 

Within  a  5-mile  radius  of  Atlanta  Airport 
(lat.  ,-33 '38-35  •  N  ,  long.  84°25-25--  W);  with- 
in 2  miles  each  side  of  Atlanta  ILS  Runway 
33  localizer  southea-st  course,  extending  from 
the  5-nille  radivu;  /one  to  1  mile  northwest  of 
the  LOM;  within  2  miles  each  side  of  Rex 
Ga  .  VORTAC  264"  and  271"  radlals.  extend- 
ing from  the  5-mlle  radnis  zone  to  1  mile 
west  of  the  VORTAC:  within  2  miles  each 
side  of  Atlanta  ILS  Runway  9R  localizer  west 
course,  extending  from  the  5-mile  radius  zone 
to  the  LOM;  within  2  miles  each  side  of 
Atlantii  ILS  Runw.^y  9L  localizer  west  course 
extending  from  the  5-mlle  radius  zone  to  1  5 
miles  east  of  the  LOM;  within  a  3-mile 
radius  of  Morris  AAP  i  lat  33  ■37-20  ■  N  lone 
84"2u-30'  W  I.  "         **■ 

Cji\.\ibife,  Ga. 

Witliin  a  5-mile  r.idius  of  De  Kalb-Peach- 
tree Airport  (lat.  33  52-30"  N.,  long.  84-18'- 
10"  W.);  within  1  5  miles  each  side  of  Nor- 
cross  VORTAC  242°  radial,  extending  from 
the  5-mile  radius  ?onc  to  1  mile  southwest 
of  the  VORTAC.  This  control  zone  Is  efTec- 
tlve  from  0700  to  2:i(X)  hours,  local  time 
daily. 


radius  of  Atlanta  Airport  (lat.  33'38-35-'  N 
long    84-25  25"  W.);   within  4.5  miles  north 
and  9  5  miles  south  of  the  091'  bearing  from 
Bruce    RBN.    extending    from    the    15-mlle 
nidlus  area  to  18.5  miles  east  of  the  RBN- 
within    9  5    miles    .southeast    and    4  5    miles 
southwest  of  Atlanta  ILS  Runway  33  localizer 
southe.ist    course,    extending    from    the    15- 
nille  radius  area  to  18.5  miles  southeast  of 
tlie    LOM:    within    9  5    miles   south   and   4  5 
miles  north  of  Atlanta  ILS  Runway  9R  local- 
izer west  cour:,e,  extending  from  the  15-mile  ' 
nuilus  iu-ea  to  185  miles  west  of  the  LOM- 
within   a   10-mile   radius  of  Pulton  County 
Airport    (lat.   33°46-35-'    N.,   long    84°31'15'' 
W.i:   within  an   11  5-mlle  radius  of  Dobbins 
AFB  NAS    Atlanta    (lat   33°54  40"    N      lone 
81  ;noo  ■   W);    within  4  miles  each  side  of 
the  NAb  Atlanta  TACAN  301'  radial,  extend- 
ing  from   the    115-mile  radius   area  to   115 
miles   northwest   of  the  TACAN;    within  an 
8  5-mile   radius   of    De    Kalb-Peachtree   Aifc 
port   (lat    33'52'30--  N.,  long.  84'18'10"  W^^ 

In  5  71.181  (35  F.R.  2134) ,  the  Atlanta. 
Ga.  (Dobbins  AFB  NAS  Atlanta)  transi- 
tion area  is  revoked. 

(Sec  307(a),  Federal  Aviation  Act  of  1958 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)  ) 

Issued  in  East  Point.  Ga.,  on  April  14, 

Gordon  A.  Willums.  Jr., 
Acting  Director,  Southern  Region. 

|PR.    Doc     70^917;    Piled.    Apr.    22     1970- 
8:47  a.m.] 


(Airspace  Docket  No.  70-80-17] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zones  and  Tran- 
sition Area  and  Revocation  of 
Transition   Area 

On  March  6.  1970,  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  «35  F.R.  4217) .  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Flegulations  that 
would  alter  the  Atlanta.  Ga.,  Chamblee. 
Ga .  Atlanta.  Ga.  'Dobbin.s  AFB  NAS 
Atlanta),  and  Atlanta,  Ga.  (Fulton 
County  I ,  control  zones,  the  Atlanta,  Ga.. 
transition  area  and  revoke  the  Atlanta 
Ga.  (Dobbins  AFB  NAS  Atlanta),  tran- 
sition area. 

Interested  persons  were  afforded  an 
opportunity  to  participwite  in  the  rule 
making  Uirough  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  no- 
tice, the  geographic  coordinates  <lat  33*- 
38'35"  N„  long.  84°25'25"  W. )  for  At- 
lanta Airport   (lat.   33°52'30"  N..  long. 


Atlanta.  Ga.   (Dobbins  AFB/NAS  Atlanta) 
Within   a  5-mile  radius  of  Dobbins  AFB 
NAS  Atlanta  (lat.  33  54-40"  N..  long   84'31'- 
00"    VV.):    within   2   miles   each   side   of   the 
105"     bearing     from     Lost     Mountain     RBN 
extending  from  the  5-mile  radius  zone  to   1 
mile  southca.st  of  the  RBN;  within  1  5  miles 
each  side  of  Norcross  VORTAC  265"   radial 
extending  froni  the  3-mile  radiiLS  zone  to  ZO 
miles  west  of  the  VORTAC;    within  2  miles 
each  side  of  Runway  29  extended  centerline 
extending    from    the   5-mtle   radius   zone   to 
6  miles  east  of  the  runway  end;    within   1  5 
miles  each  side  of  NAS  Atlanta  TACAN  301* 
radial,  extencling  from  the  5-mlle  radius  zone 
to  7  miles  northwest  of  the  TACAN;   exclud- 
ing the  portion  within  Atlanta,  Ga.   (Pulton 
County   Airport)    control   /one.  This  control 
zone    is    effective    from   0700    to   2300   hours 
kx-al  time,  dally. 

Atlanta,  Ga.  (Fulion  Cou.vtv  Airport) 

Within  a  5-milc  radiu.s  of  Pulton  County 
Airport  (lat,  33°46-35-'  N..  long.  84°3ri5" 
W);  within  2  5  miles  each  side  of  the  276" 
bearing  from  Fulton  County  RBN,  extending 
from  the  5-mlle  radius  zone  to  7.5  miles  west 
of  the  RBN. 

In  §71.181  (35  F.R.  2134).  the  Atlanta. 
Ga..  translstion  area  is  amended  to  read: 

Atlanta.  Ga. 
That  airspace  extending  upward  from  700 
feet    above    bbe   euriace    within    a    15-mlle 


J  Airspace  Docket  No.  70-SW-7] 

PART  71_DESIGNATI0N  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration   of  Control  Zone  ond 
Transition   Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  alter  the  Silver  City. 
N.  Mex..  control  zone  and  transition  area. 

On  February  26,  1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  3760)  stating 
the  Federal  Aviation  Administration 
proposed  to  alter  controlled  airspace  in 
the  Silver  City,  N.  Mex..  terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regu- 
lations Is  amended,  effective  0901  G.m.t.. 
June  25,  1970.  as  hereinafter  set  forth. 

(1)  In  §71.171  (35  F.R.  2054).  the 
SUver  City.  N.  Mex..  control  zone  is 
amended  to  read: 

Silver  Crrr,  N.  Mex. 

Within  a  5-mlle  radius  of  SUver  City- 
Grant  County  Airport  (lat.  32-38'25"  N, 
long.  108*09-15-'  W).  and  within  3  miles 
each  side  of  the  Sliver  City  VOR  141*  radial 
extending  from  the  5-mlle  radius  zone  to  9 
miles  southeast  of  the  VOR.  This  control  zone 
Is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  wll.' 
thereafter  be  continuously  published  In  th« 
Airman's  Information  Manual. 


(2)  In  8  71.181  (35  F.R.  2134),  the 
Silver  City,  N.  Mex..  transition  area  \» 
amended  to  read : 

Silver  Citt.  N.  Mxx. 

That  airspace  extending  upward  from  700 
feet  atx>ve  the  erurfaoe  within  an  8-mlIe 
radlua  of  Silver  City-Grant  County  Airport 
(lat.  32°38'25"  N.,  long.  108'09'15"  W.),  and 
within  3.5  miles  each  side  of  the  Sliver  City 
VOR  141*  radial  extending  from  the  8-mlle 
radius  area  to  10  miles  southeast  of  the  VOR; 
and  that  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  6  miles 
northeast  and  9.5  miles  southwest  of  the 
Silver  City  VOR  141*  and  321'  radlaU  ex- 
tending from  8  miles  northwest  to  29  miles 
southeast  of  the  VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  tJ.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth.  Tex.,  on  April  13 
1970. 

Henry  L.  Newman. 
Director.  Southwest  Region. 

(PR.    Doc.    70-^918;     Plied.    Apr.    22.     J970- 
8:47  am  1 
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(Sec.  307(a).  Federal  AvlaUon  Act  of  1958. 
46  UjS.C.  1348;  section  6(c),  Department  of 
Titmsportatlon  Act,  48  U.S.C.   1655(c)) 

Issued     In     Washington,     D.C.,     on 
April  20,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(P.B.    Doc.    70-4955:     Piled.    Apr.    22.    1970; 
8:50  ajn.] 


Title  16— COMMERCIAL 


PRACTICES 


[Airspace  Docket  No.  70-WA-15] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Revocation   of   Control  Area   and  Jet 
Route 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  is  to  revoke  the  designation 
of  Jet  Route  No.  93  from  Sea  Isle.  N.J 
direct  to  Nantucket.  Mass.,  Its  associated 
controlled  airspace  for  the  portion  of 
the  route  outside  of  the  Continental  Con- 
trol Area,  and  the  additional  control  area 
designated  in  Warning  Areas  W-105 
W-106,  and  W-107. 

The  above  aiispace  designations  were 
made  as  a  temporary  measure  to  facili- 
tate the  movement  of  air  traffic  from  the 
New  York  Metropolitan  Area  during  the 
emergency  caused  by  the  absence  of 
large  numbers  of  air  traffic  controller 
personnel  from  the  New  York  ARTC 
Center.  It  has  been  determined  that 
these  temporary  designations  are  no 
longer  required  and  the  Federal  Avia- 
tion Administration  is  hereby  revokinK 
them. 

Since  these  amendments  revoke  the 
temporai-y  designation  of  certain  air- 
space and  are  minor  In  nature  notice 
and  public  procedure  thereon  are  unnec- 
«sary,  and  good  cause  exists  for  making 
these  amendments  effective  on  less  than 
iO  days  notice. 

In  consideration  of  the  foregoing 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective 
April  21,  1970,  as  hereinafter  set  forth 

1.  In  §  75.100  (35  F.R.  2359,  5803)  -Jet 
Route  No.  93"  is  revoked. 

..y\}}}.  5  71.161    (35    FR.    2044,    5803) 
J-93    is  revoked. 

3.  In  §  71.163  r3:r-r:R^2046,  5803)  the 
New  York.  N.Y."  addiUon^ontrol  area 
IS  revoked. 
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Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-17181 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Gitler  &  Co.,  Inc.  and  Monroe  GiHer 

Subpart — Invoicing  products  falsely: 
113.1108  Invoicing  products  falsely 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure- 
§  13.1852  Formal  regulatory  and  stat- 
utory requirements:  13.1852-35  Pur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  sec 
8,  65  Stat.  179;  15  U.S.C.  45.  69f)  [Cease  and 
desist  order,  Gitler  &  Co.,  Inc.,  et  al  New 
York,   N.Y.,   Docket   C-1718,   Mar.    26,  'l970J 

In  the  Matter  of  Gitler  &  Co.,  Inc.,  a 
Corporation,  and  Monroe  Gitler, 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  New  York 
City  wholesale  furrier  to  cease  deceptive- 
ly invoicing  its  fur  products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Gitler 
&  Co.,  Inc..  a  corporation,  and  its  officers 
and  Monroe  Gitler,  individually  and  as 
an  officer  of  said  corporation,  and  re- 
spondents' representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  introduction  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce,  of  any  fur,  as  the 
terms  "commerce"  and  "fur"  are  defined 
in  the  Fur  Products  Labeling  Act  do 
forthwith  cease  and  desist  from  falsely 
or  deceptively  invoicing  furs  by: 

1.  Failing  to  furnish  an  invoice  as  the 
term  "invoice"  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  sec- 
tion 5<b)  (1)  of  the  Fur  Products  Label- 
ing Act. 

2.  Misrepresenting  in  any  manner  on 
an  invoice,  directly  or  by  implication  the 
country  of  origin  of  any  imported  fur. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
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atlon  or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shaU.  within  sixty  (60> 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  March  26,  1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 
(P.R.    Doc.    70-4910;    Filed,    Apr.    22.    1970; 
8:46  a.m.) 


[Docket  No.  C-17191 

PART  13- PROHIBITED  TRADE 
PRACTICES 

Great  Southern  Chinchilla  Ranch,  Inc., 
ef  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-235 
Producer  status  of  dealer  or  seller: 
§  13.50  Dealer  or  seller  assistance:  §  13.60 
Earnings  and  profits:  §  13.70  Fictitious 
or  misleading  guarantees:  5  13.175 
Quality  of  product  or  service.  Subpart — 
Misrepresenting  oneself  and  goods- 
Business  status,  advantages  or  connec- 
tions: §  13.1530  Producer  status  of 
dealer;  Misrepresenting  oneself  and 
goods — Goods:  5  13.1608  Dealer  or 
seller  assistance :  J  13.1615  Earnings  and 
profits:  §  13.1647  Guarantees:  J  13  1715 
Quality. 

(Sec.  6.  38  Stat.  721;   15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended:   15 
U.S.C.  45  [Cease  and  desist  order.  The  Great 
Southern    Chinchilla    Ranch.    Inc      et     al 
Cayce,  S.C.  Docket  C-1719.  Apr.  3,  19701 

In  the  Matter  of  The  Great  Southern 
Chinchilla  Ranch.  Inc.,  a  Corpora- 
tion, and  Williatn  W.  Cope.  Glenn  E 
Deese,  Hamp  D.  Smoak.  Jr..  and 
Lewis  Way.  Individually  and  as 
Officers  and  Directors  of  Said  Cor- 
poration, and  Pat  Vella.  Individu- 
ally and  as  a  Former  Officer  and  Di- 
rector of  Said  Corporation. 

Consent  order  requiring  a  Cavce  S  C 
seller  of  chinchilla  breeding  stock  to  cease 
making  exaggerated  earning  claini^ 
misrepresenting  the  quality  of  its  stock 
deceptively  guaranteeing  the  fertilitv  of 
its  stock,  using  the  word  'ranch"  decep- 
tively, and  misrepresenting  its  services  to 
purchasers. 

The  order  to  cea.se  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  The 
Great  Southern  Chinchilla  Ranch.  Inc 
a  corporation,  and  its  officers,  and  Wil- 
liam W.  Cope,  Glenn  E.  Deese,  Hamp  D. 
Smoak.  Jr..  and  Lewis  Way,  individually 
and    as    officers    and    directors    of   said 
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corporation,  and  Pat  Vella,  Individually 
and  as  a  former  officer  and  director 
of  said  corporation,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device.  In  connection  with  the  ad- 
vertising, oflfering  for  sale,  sale  or  distri- 
bution of  chinchilla  breeding  stock  or 
any  other  products,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Representing,  directly  or  by  impli- 
cation, that: 

1.  It  is  commercially  feasible  to  breed 
or  raise  chinchillas  in  homes,  basements, 
garages,  spare  rooms,  enclosed  porches, 
chicken  coops,  barns  or  other  quarters 
or  buildings  or  that  large  profits  can  be 
made  In  this  manner  unless  in  immedi- 
ate conjunction  therewith  it  is  clearly 
and  conspicuously  disclosed  that  the 
the  represented  quarters  or  buildings  can 
only  be  adaptable  to  and  suitable  for  the 
breeding  and  raising  of  chinchillas 
on  a  commercial  basis  if  they  have  the 
requisite  space,  temperature,  humidity, 
ventilation  and  other  environmental 
conditions. 

2.  Breeding  chinchillas  as  a  commer- 
cially profitable  enterprise  can  be 
achieved  without  previous  knowledge  or 
experience  in  the  breeding,  caring  for 
and  raising  of  such  animals. 

3.  Chinchillas  are  hardy  animals  or 
are  not  susceptible  to  disease 

4.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  will  receive  top 
quality  or  "Empress  Certified"  quality 
chinchillas  or  any  other  grade  or  qual- 
ity of  chinchillas  unless  purchasers  do 
actually  receive  chinchillas  of  the  rep- 
resented grade  or  quality. 

5.  Each  female  chinchilla  purchased 
from  respondents  and  each  female  off- 
spring will  produce  at  least  four  live  off- 
spring per  year. 

6.  Each  female  chinchilla  purchased 
from  respondents  and  each  female  off- 
spring will  produce  successive  litters  of 
from  one  to  five  live  offspring  at  111-day 
intervals. 

7.  The  live  offspring  or  litters  or  sizes 
thereof  produced  per  female  chinchilla 
Is  any  nimiber  or  range  thereof;  or  rep- 
resenting, in  any  manner,  the  past  num- 
ber or  range  of  numbers  of  live  offspring 
or  litters  or  sizes  produced  per  female 
chinchilla  of  purchasers  of  respondents' 
breeding  stock  unless  In  fact  the  past 
number  or  range  of  numbers  represented 
are  those  of  a  substantial  number  of  pur- 
chasers and  accurately  reflect  the  num- 
ber or  range  of  numbers  of  live  offspring 
or  litters  or  sizes  thereof  produced  per 
female  chinchilla  of  these  purchasers  un- 
der circumstances  similar  to  those  of  the 
purchaser  to  whom  the  representation 
is  made. 

8.  The  offspring  of  chinchilla  breeding 
stock  purchased  from  respondents  will 
produce  pelts  selling  for  an  average  price 
of  $30  per  pelt  or  that  pelts  from  off- 
spring of  respondents'  breeding  stock 
generally  sell  from  $20  to  $75  each. 

9.  Chinchilla  pelts  produced  from  re- 
spondents' breeding  stock  will  sell  for 
any  price,  average  price,  or  range  of 
prices;  or  representing,  in  any  manner. 
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the  past  price,  average  price  or  range 
of  prices  of  purchasers  of  respondents' 
breeding  stock  unless  in  fact  the  past 
price,  average  price  or  range  of  prices 
represented  are  thoee  of  a  substantial 
number  of  purchasers  and  accurately  re- 
flect the  price,  average  price  or  range  of 
prices  realized  by  these  purchasers  under 
circumstances  similar  to  those  of  the 
purchaser  to  whom  the  representation 
is  made. 

10.  A  purchaser  starting  with  five 
females  and  one  male  will  have  from  the 
sale  of  pelts,  an  annual  income,  earnings 
or  profits  of  $9,000  in  the  fifth  year  after 
purchase. 

11.  Purchasers  of  respondents'  breed- 
ing stock  wUl  realize  earnings,  profits  or 
income  in  any  amoimt  or  range  of 
amounts;  or  representing,  in  any  man- 
ner, the  past  earnings,  profits  or  income 
of  purchasens  of  respondents'  breeding 
stock  unless  in  fact  the  past  earnings, 
profits  or  income  represented  are  those 
of  a  substantial  number  of  purchasers 
and  accurately  reflect  the  average  earn- 
ings, profits  or  income  of  these  pur- 
chasers under  circumstances  similar  to 
those  of  the  purchaser  to  whom  the  rep- 
resentation is  made. 

12.  Breeding  stock  purchased  from  re- 
spondents Is  guaranteed  or  warranted 
without  clearly  and  conspicuously  dis- 
closing in  immediate  conjunction  there- 
with the  nature  and  extent  of  the  guar- 
antee, the  manner  in  which  the  guaran- 
tor will  perform  thereunder,  and  the 
identity  of  the  guarantor. 

13.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  are  given  guidance 
in  the  care  and  breeding  of  chinchillas 
or  are  furnished  advice  by  respondents 
as  to  the  breeding  of  chinchillas  unless 
purchasers  are  actually  given  the  repre- 
sented guidance  in  the  care  and  breeding 
of  chinchillas  or  are  furnished  the  repre- 
sented advice  by  respondents  as  to  the 
breeding  of  chinchillas. 

14.  Purchasers  of  respondents'  breed- 
ing stock  will  receive  service  calls  from 
respondents'  service  personnel  for  the 
first  1  to  3  years  or  any  other  interval 
or  frequency  after  purchase  unless  the 
service  calls  as  represented  are  actually 
furnished. 

15.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  are  given  guidance 
in  the  priming  and  pelting  of  chinchil- 
las unless  the  represented  guidance  in 
the  priming  and  pelting  of  chinchillEis  is 
actually  furnished. 

16.  Chinchillas  or  chinchilla  pelts  are 
in  great  demand;  or  that  purchasers  of 
respondents'  breeding  stock  can  expect  to 
be  able  to  sell  the  offspring  or  the  pelts 
of  the  offspring  of  respondents'  chin- 
chillas because  said  chinchillas  or  pelts 
are  in  great  demand. 

17.  The  assistance  or  advice  furnished 
to  purchasers  of  respondents'  breeding 
stock  by  respondents  will  enable  pur- 
chasers to  successfully  breed  or  raise 
chinchillas  as  a  commercially  profitable 
enterprise. 

18.  Respondents  will  purchase  all  or 
any  of  the  chinchUla  offspring  raised  by 
purchasers  of  respondents'  breeding 
stock  for  $25  per  female  or  $100  for  a 


group  of  three  males  and  one  female,  or 
for  any  other  price  or  prices,  unless  re- 
spondents do,  In  fact,  so  purchase  all  of 
the  offspring  offered  by  said  purchasers 
at  the  represented  prices  and  on  the 
terms  and  conditions  represented. 

19.  Respondents  maintain  facilities  for 
and  provide  priming,  pelting  and  mar- 
keting services  to  purchasers  unless  they 
do,  in  fact,  maintain  facilities  and  pro- 
vide services  as  represented. 

20.  Respondents  raise  their  own  breed- 
ing stock;  or  misrepresenting,  in  any 
manner,  the  source  of  their  products. 

21.  Usin^  the  word  "ranch"  or  any 
other  word^  of  similar  import  or  meaning 
in  or  as  part  of  respondents'  corporate 
or  trade  name  unless  and  until  respond- 
ents own  and  operate  premises  whereon 
they  breed  and  raise  the  chinchilla 
breeding  stock  sold  by  them. 

22.  Respondents'  service  personnel  are 
qualified  to  service  purchasers  of  their 
chinchilla  breeding  stock  in  raising, 
priming  and  pelting  such  animals;  or 
misrepresenting,  in  any  manner,  tlie 
qualifications,  experience  or  training  of 
such  personnel. 

B.  1.  Misrepresenting,  in  any  manner, 
the  assistance,  training,  services  or  ad- 
vice supplied  by  respondents  to  pur- 
chasers of  their  chinchilla  breeding  stock. 

2.  Misrepresenting,  in  any  manner,  the 
earnings  or  profits  of  purchasers  or  the 
quality  or  reproduction  capacity  of 
chinchilla  breeding  stock  sold  by 
respondents. 

3.  Misrepresenting,  in  any  manner,  the 
status  of  respondents'  business,  the 
source  of  their  products  or  the  facilities 
available  to  purchasers  of  their  products. 

C.  Palling  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons  en- 
gaged in  the  sale  of  respondents'  products 
or  services,  and  failing  to  secure  from 
each  such  salesman  or  other  person  a 
signed  statement  acknowledging  receipt 
of  said  order. 

/( is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
•  30 1  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  In  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  April  3,  1970. 

By  the  Commission. 

[SE.AL]  Joseph  W.  Shea, 

Secretary. 

|FR.    Doc.    70-4911;    Filed,    Apr,    37.    1870; 


8:46  a.m.] 
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[Docket  No.  C-1716] 

PART  13— PROHIBITED  TRADE 

PRACTICES 

Jack  A.  Hartley  et  al. 

Subpart — FumisWng  false  guaran- 
ties: §  13.1053  Furnishing  false  guar- 
anties: 13.1053-80  Textile  Fiber  Prod- 
ucts Identification  Act.  Subpart — Mis- 
branding or  mislabeling:  5  13.1185 
Composition:  13.1185-80  Textile  Fiber 
Products  Identification  Act;  i  13.1212 
Formal  regulatory  and  statutory  require- 
ments: 13.1212-80  Textile  Fiber  Prod- 
ucts Identification  Act.  Subpart Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements- 
13.1852-70  Textile  Fiber  Products 
Identification  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.   5,  38  Stat.  719,  as  amended,  72 
Stat.    1717;     15    U.S.C.    45,    70)     (Cease    and 
desist  order.  Jack  A.  Hartlev  et  al.,  Miami 
Fla.,  Docket  C-1716,  Mar.  26,  1970J 

In  the  Matter  of  Jack  A.  Hartley.  In- 
dividually and  Trading  as  Jay  Hart 
Originals,  Also  Trading  as  Jay  Hart 
Jaykini.  and  JH 

Consent  order  requiring  a  Miami,  Fla 
manufacturer  of  women's  and  misses' 
dresses  and  swlmwear  to  cease  mis- 
branding and  falsely  guaranteeing  textile 
fiber  products  and  failing  to  maintain 
required  fiber  content  records. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows : 

It  is  ordered.  That  respondent  Jack  A. 
Hartley,  Individually  and  trading  as  Jay 
Hart  Originals,  also  trading  as  Jay  Hart, 
Jaykini,  and  JH,  or  trading  under  any 
other  name  or  names,  and  respondent's 
representatives,  agents,  and  employees 
direcUy  or  through  any  corporate  or 
other  device,  in  connection  with  the  in- 
troduction,   delivery    for    introduction 
manufacture  for  introduction,  sale   ad- 
vertising, or  offering  for  sale,  in  com- 
merce, or  the  transpKDrtation  or  causing 
to  be  transported  in  commerce,  or  the 
Importation  into  the  United  States    of 
any  textile  fiber  product;  or  in  connec- 
tion with  the  sale,  offering  for  sale,  ad- 
vertising,   delivery,    transportation     or 
causing  to  be  transported,  of  any  textile 
nber  product  which  has  been  advertised 
or  offered  for  sale  In  commerce;  or  in 
connection  with  the  sale,  offering  for  sale 
advertising,  delivery,  transportation,  or 
causing  to  be  transported  after  shipment 
m  commerce,  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
m  other  textile  fiber  products,  as  the 
terms    "commerce"    and    "textile    fiber 
W'oduct"  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping 
tagging,  labeling,  invoicing,  advertising 
or  otherwise  identifying  such  products 
as  to  the  name  or  amount  of  constituent 
nbers  contained  therein. 

2.  FaUing  to  affix  a  stamp,  tag,  label 
or  other  means  of  idenUflcation  to  each 
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such  product  showing  in  a  clear.  legible 
and  conspicuous  manner  each  element 
of  Information  required  to  be  disclosed 
by  section  4(b)  of  the  Textile  Fiber 
Products  Identification  Act. 

B.  Failing  to  maintain  and  preserve 
proper  records  showing  the  fiber  content 
of  textile  fiber  products  manufactiu-ed 
by  him,  as  required  by  section  6(a)  of 
the  Textile  Fiber  Products  Identifica- 
tion Act  and  Rule  39  of  the  rules  and 
regulations  promulgated  thereunder. 

It  is  further  ordered.  That  respondent 
Jack  A.  Hartley,  individually  and  trad- 
ing as  Jay  Hart  Originals,  also  trading 
as  Jay  Hart,  Jaykini,  and  JH,  or  trading 
under  any  other  name  or  names,  and 
respondent's  representatives,  agents, 
and  employees,  directly  or  tlirough  any 
corporate  or  other  device,  do  forthwith 
cease  and  desist  from  furnishing  false 
guaranties  that  textile  fiber  products  are 
not  misbranded  or  falsely  or  deceptively 
invoiced  or  advertised  under  the  pro- 
visions of  the  Textile  Fiber  Products 
Identification  Act. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  witliin  sixty  (60)  days 
after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  wluch  he  complied  with 
this  order. 


MdTi 


Issued:  March  26,  1970. 

By  the  Commission. 

fsEAL]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    70-4908;     Piled,    Apr.    22,    1970; 
8:46  a.m.] 


(Docket  No.  C-1713] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Donahue  Sales  Corp. 

Subpart — Coercing  and  intimidating: 
:  13.358  Distributors.  Subpart — Cutting 
off  access  to  customers  or  market: 
§  13.535  Contracts  restricting  custom- 
ers' handling  of  competing  products; 
§  13.560  Interfering  with  distributive 
outlets.  Subpart.— Dealing  on  exclusive 
.and  tying  basis:  §13.670  Dealing  on 
exclusive  and  tying  basis:  13.670-20 
Federal  Trade  Commission  Act.  Sub- 
part^Interfering  with  competitors  or 
their  goods — Goods:  §  13.1105  Remov- 
ing or  substituting  product:  13.1105-10 
Buying  up  competitors'  retail  stock  • 
Subpart — Maintaining  resale  prices' 
§  13.1115  Black  listing;  §  13.1130  Con- 
tracts and  agreements;  §  13.1160  Re- 
fusal to  sell. 

(Sec;  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order  Donahue 
Sales  Corp.,  New  York,  N.Y.,  Docket  C-1713 
Mar.  26,  1970] 

In  the  Matter  of  Donahue  Sales  Corp    a 
Corporation 

Consent  order  requiring  a  New  York 
City  sales  corporation  which  Is  the  ex- 


•New. 


elusive  distributor  of  "Talon  products." 
consisting  of  packaged  zippers,  spooled 
thread,  Upe,  and  braid,  to  cease  pre- 
ticketing  its  merchandise,  making  agree- 
ments with  purchasers  prescribing  mini- 
mum prices  for  a  period  of  3  years,  ef- 
fectuating any  plan  involving  resale  price 
maintenance,  restricting  the  classes  of 
retailers  to  whom  its  wholesalers  may 
sell,  and  buying  up  retail  stocks  of  home 
sewing  products  manufactured  or  dis- 
tributed by  any  competitor. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent,  Don- 
ahue Sales  Corp.,  a  corporation,  and 
Its  officers,  agents,  representatives,  em- 
ployees, successors,  and  assigns,  directly 
or  through  any  corporate  or  other  de- 
vice. In  connection  with  the  offering  for 
sale,  sale  or  distribution  of  packaged 
zippers,  spooled  threads,  or  tapes  and 
braids  for  home  sewing  purposes  and 
bearing  the  trademark  "Talon"  or  manu- 
factured by  the  Talon  Division  of  Tex- 
tron, Inc.,  in  commerce,  as  "commerce" 
IS  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Accepting  for  resale  from  Textron 
Inc.,  or  any  division  or  subsidiary  there- 
of, any  of  the  above  products,  with  pric- 
ing information  affixed  to  said  products 
or  imprinted  on  the  packages  or  contain- 
ers of  said  products,  unless  prior  to  such 
acceptance: 

(a)  Donahue  Sales  Corp.,  has  inde- 
pendenUy  determined  the  pricing  infor- 
mation to  be  imprinted  on  or  affixed  to 
said  products,  without  prior  consultation 
with  respect  to  the  pricing  Information 
to  be  imprinted  on  or  affixed  to  said 
products;  and 

(b)  Donahue  Sales  Corp..  has  com- 
municated in  writing  this  pricing  infor- 
mation to  Textron  Inc.,  or  any  of  its 
divisions  or  subsidiaries,  requesting  them 
to  affix  or  imprint  the  pricing  Informa- 
tion on  the  said  products,  packages  or 
containers; 

2.  Entering  Into  any  contract  or  agree- 
ment or  continuing  the  effectiveness  of 
any  contract  or  agreement  prescribing 
minimum  or  stipulated  piices  for  the 
above  products,  when  contracts  or 
agreements  of  that  description  are  law- 
ful as  applied  to  intrastate  transactions 
under  any  statute,  law  or  public  policy 
in  any  State,  territory,  or  the  District 
of  Columbia,  in  which  such  resale  is  to 
be  made  or  to  which  the  products  are  to 
be  transported  for  such  resale  for  a 
period  of  3  years  folloviing  the  effective 
date  of  this  order; 

3.  Adopting  or  placing  into  effect  any 
plan,  policy  or  scheme  to  fix  or  maintain 
the  resale  price  of  the  above  products 
by  any  device  or  method.  In  particular" 
respondent  shall  cease  and  desist  from:' 

(a)  Requiring  purchasers  or  prospec- 
tive purchasers  to  agree  that  they  will 
reseU  at  prices  specified  by  respondent 
or  that  they  will  not  resell  below  or  above 
such  specified  prices; 

(b)  Threatening  to  refuse  or  refusing 
to  sell  respondent's  products  to  any  pur- 
chaser or  prospective  purchaser,  because 
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such  purchaser  faiJs  to  observe  and 
maintain  suggested  resale  prices  or  •will 
not  agree  to  observe  and  maintain  sug- 
gested resale  prices; 

Id  Requesting  or  encouraging  pur- 
chasers, either  directly  or  through  sales- 
men, agents,  representatives  or  em- 
ployees, to  report  any  persons  or  firms 
who  do  not  observe  tlie  resale  prices 
suggested  by  respondent; 

Id'  Utilizing  salesmen,  agents,  rep- 
resentatives or  employees,  directly  or  in- 
directly, to  report  purchasers  who  do  not 
observe  suggested  resale  prices,  as  part 
of  any  plan,  policy  or  scheme  to  main- 
tain suggested  resale  price.'^.  except  that 
nothing  in  this  provision  shall  be  inter- 
preted so  as  to  prohibit  respondent's 
salesmen,  agents,  representatives  or  em- 
ployees, from  observing  and  reporting 
pricing  infonnation.  when  not  a  part  of 
such  a  plan,  policy  or  scheme; 

4.  Entering  into,  maintaining,  adher- 
ing to,  enforcing  or  clainilng  any  rights 
under  any  contract,  agreement,  tmder- 
standing.  plan,  policy  or  program  to  fix. 
establish,  limit  or  restrict  the  persons  or 
classes  of  persons  to  whom  any  dis- 
tributor or  wholesaler  may  sell  the 
above  products  in  the  United  States. 

5.  Offering  to  buj-  or  buying  or  taking 
over  stock  of  packaged  zippers,  spooled 
threads  or  tapes  and  braids  used  for 
home  sewing  purposes,  sold  and  distrib- 
uted by  competitors,  for  the  purpose  of 
lifting  or  removing  such  stock  from  the 
channels  of  trade,  or  agreeing  or  ar- 
ranging with  retail  sellers  for  any  con- 
sideration whatsoever,  to  lift  or  remove 
from  the  channels  of  trade  any  of  the 
above  products,  distributed  to  such  re- 
tail outlets  by  competitors,  except  that 
nothing  In  this  order  shall  be  interpreted 
so  as  to  restrict  the  respondent's  right 
to  agree  to  or  arrange  for  acceptance  of 
damaged,  soiled  or  defective  Talon  trade- 
marked  products. 

Provided,  hotoever.  That  after  a  period 
of  3  years  following  the  effective  date  of 
this  order,  nothing  contained  in  para- 
graphs 2  through  5  of  this  order  shall  be 
intei-preted  as  prohibiting  any  act  or 
practice  excepted  from  the  provisions  of 
the  Federal  Trade  Commission  Act  by 
virtue  of  the  McGuire  Act.  the  amend- 
ments to  said  Act.  or  any  other  applicable 
statute,  whether  now  in  effect  or  here- 
after enacted,  or  from  complying  with 
the  requirements  of  any  law  or 
ordinance. 

It  is  further  ordered.  Tliat  respondent 
shall,  within  sixty  i60i  days  after  serv- 
ice upon  it  of  this  order,  serve  a  copy 
of  this  order  by  mail,  'l'  on  all  of  its 
jobber  customers  who  sell  Talon  prod- 
ucts to  the  home  sewing  market,  along 
with  a  copy  of  Letter  "A "  attached 
hei'eto.  and  '2>  on  all  of  it-s  retailer  and 
chain  store  customers  who  sell  Talon 
products  to  the  home  sewing  market, 
along  with  a  copy  of  Letter  '  B"  attached 
hereto,  both  letters  to  be  on  respond- 
ent's official  company  stationery  and 
signed  by  the  president  of  respondent 
corporation. 

It  is  further  ordered.  That  respondent 
corporation  shall  fortliwith  distribute  a 
copy  of  this  order  to  each  of  its  operat- 
ing divisions. 
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It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

Issued;  March  25.  1970. 

By  the  Commission. 

I  SEAL  I  Joseph  W.  She.a, 

Secretary. 

(PR.     Doc     70-4907;     Filed,    Apr.    22,     1970; 
8:46    am  I 


[Docket  No   C-1173| 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Custom   Carpet   Shop  of  Virginia 
and    Floyd   H.    Charsky 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.30  Composition  of 
Qoods:  13.30-75  Textile  Fiber  Products 
Identification  Act;  I  13  73  Formal  regu- 
latory and  statutory  requirements: 
13.73-90  Textile  Fiber  Products  Identi- 
fication Act;  §  13.155  Prices:  13.155-40 
Exaggerated  as  regular  and  customar>-; 
13.155-70  Percentage  savings.  Sub- 
par  t — I  n  v  0  i  c  i  n  g  products  falsely : 
§  13.1108  Invoicinq  products  falsely: 
13.1108-80  Textile  Fiber  Products  Iden- 
tification Act.  Subpart — Misbranding 
or  mislabeling:  §13.1185  Composition: 
13.1185-80  Textile  Fiber  Products  Iden- 
tification Act.  Subpart — Misrepresenting 
oneself  and  goods — Goods;  §13.1747 
Special  or  limited  offers:  Misrepresent- 
ing oneself  and  goods — Prices:  5  13.1805 
Exaggerated  as  regular  and  customary: 
§  13.1825  Usual  as  reduced  or  to  he  in 
creased.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis- 
closure; 5  13.1845  Composition:  13.- 
1845-70  Textile  Fiber  Products  Iden- 
tification Act:  §  13.1852  Formal  regula- 
tory and  statutory  recjuirements:  13.- 
1852-70  Textile  Fiber  Products  Identi- 
fication Act. 

(Sec.  6.  Stat.  721;  15  tJ  S  C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended.  72 
Stat.  1717;  15  USC  45.  70)  (Modified  order 
to  cease  and  desist.  Custom  Carpet  Shop  of 
Virginia  et  al..  Arlington,  Va..  Docket  C-1173, 
Mar.  27.  1970] 

In  the  Matter  of  Custom  Carpet  Shop  of 
Virginia,  a  Corporation,  and  Floyd  H. 
Charsky.  Individually  and  as  an  Of- 
ficer of  Said  Corporation 

Order  modifying  an  earlier  order  dated 
Febi-uary  17.  1967.  32  F.R.  3973.  which 
prohibited  an  Arlington.  'Va.,  carpet 
dealer  from  deceptively  advertising,  pric- 
ing and  misbranding  its  textile  fiber 
products,  by  adding  to  the  order  a  new 
paragraph  numbered  7  which  requires 
respondent  to  maintain  records  adequate 
to  support  its  pricing  claims. 

The  modified  order  to  cease  and  desist, 
is  as  follows; 

It  is  ordered.  That  this  proceeding  be, 
and  it  hereby  is,  reopened. 

It  is  further  ordered.  That  the  Com- 
mission's order  of  February  17,  1967,  be 


and    it   hereby   is,   modified   by   adding 
thereto  as  paragraph  7  the  following; 

7.  Failing  to  maintain  adequate  rec- 
ords which  disclose  the  facts  upon  wliich 
representations  as  to  former  prices,  and 
the  usual  and  customai-y  retail  prices  of 
merchandise,  and  as  to  savings  afforded 
to  purchasers,  and  similar  representa- 
tions of  the  type  dealt  with  in  paragraph 
1  and  paragraphs  3  thi-ough  6  of  this 
order,  are  based,  and  from  which  the 
validity  of  any  such  claim  can  be 
established. 

Issued;  March  27,  1970. 

By  the  Commission. 

I  SEAL]  Joseph  W.  She.*, 

Secretary. 

70-4905;    Piled,    Apr.    22,    1970; 
8.46   am.) 


RULES  AND   REGULATIONS 


(FR.    Doc. 


(Docket  No.  C-1712) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

King-Seeley  Thermos  Co. 

Subpart — Advertising  falsely  or  mis- 
leadingly;  §  13.155  Prices:  13.155-40 
Exaggerated  as  regular  and  customary. 
Subpart — Furnishing  means  and  instru- 
mentalities of  misrepresentation  or  de- 
ception; §13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception.  Subpart — Neglecting, 
imfairly  or  deceptively,  to  make  material 
disclosure;  §  13.1882    Prices. 

(Sec.  6.  38  Stat.  721;  15  USC.  46.  Int-erprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  i;.S  C.  45)  (Cease  and  desist  order.  King- 
Seeley  Thermos  Co.,  Ann  Arbor,  Mich., 
Docket   C-1712,   Mar.   24,    1970] 

In  the  Matter  of  King-Seeley  Thermos 
Co.,  a  Corporation 

Consent  order  requiring  an  Ann  Arbor, 
Mich.,  manufacturer  of  tents,  sleeping 
bags,  cot  pads,  camp  pads,  and  sleeping 
bag  mattresses  to  cease  using  exagger- 
ated retail  prices  of  its  products  as  reg- 
ular and  customary  in  any  trade  area, 
furnishing  means  of  deception  to  others. 
and  failing  to  maintain  pricing  records. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered,  That  respondent  King- 
Seeley  Thermos  Co.,  a  corporation,  and 
its  officers,  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  tents,  sleeping 
bags,  cot  pads,  camp  pads  or  sleeping  bag 
mattresses  <  hereinafter  referred  to  as 
"Products'*,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Tiade 
Commission  Act.  do  forthwith  cease  and 
desist  from; 

1.  Advertising,  disseminating  or  dis- 
tributing any  purported  retail  price  of 
Products  unless  fa)  It  is  respondent's 
bona  fide  estimate  of  the  actual  retail 
price  of  the  Products  in  Uie  area  where 
respondent  does  business  and  (b)  it  does 
not  appreciably  exceed  the  highest  price 
at  which  substantial  sales  of  those  Prod- 
ucts are  made  In  said  trade  area. 
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2.  Misrepresenting  in  any  manner 
either  the  prices  at  which  Products  are 
sold  at  retail  or  the  amount  of  savings 
available  to  purchasers  or  prospective 
Durchasers  of  Products  at  retail. 

3.  Furnishing  to  others  any  means  or 
instrumentalities  whereby  the  purchas- 
ing public  may  be  misled  as  to  the  retail 
prices  of  Products. 

It  is  further  ordered.  That  respondent 
maintain  full  and  adequate  records  sup- 
porting claims  as  to  the  price  at  which 
Products  are  sold  at  retail  or  the  amount 
of  savings  available  to  purchasers  or 
prospective  purchasers  of  Products  at 
retail  for  a  period  of  three  (3)  years 
after  making  any  such  claim  and  that 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  In  the  corporate  respond- 
ent such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a  suc- 
cessor corporation,  the  creation  or  dis- 
solution of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report.  In 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order. 


Issued;  March  24, 1970. 
By  the  Commission. 
[seal]  Joseph  'W.  Shea, 

Secretary. 
[F.R.    Doc.    7(M906:    Piled,    Apr.    22,    1970- 
8:46  a.m. [ 


[Docket  No.  C-17171 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Rosen  Wool  Stock  Co.  and 
Martin   Rosen 

Subpart^Pumlshing  false  guaranties: 
§13.1053  Furnishing  false  guaranties' 
13.1053-90  Wool  Products  Labeling 
Act.  Subpart — Misbranding  or  mislabel- 
ing; §  13.1185  Composition:  13.1185-90 
Wool  Products  Labeling  Act;  §  13  1212 
Formal  regulatory  and  statutory  require- 
ments: 13.1212-90  "Wool  Products  La- 
beling Act.  Subpart— Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-80 
Wool  Products  Labeling  Act. 

(Sec  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  sees 
2-5.    54   Stat.    1128-1130;    15    USC.   45.   68) 

|Ce.ise  and  desist  order,  Rosen  Wool  Stock 
Company  et  al.,  Philadelphia,  Pa.,  Docket 
C-1717.  Mar.  26.  1970] 

In  the  Matter  of  Rosen  Wool  Stock  Co.. 
a  Corporation,  and  Martin  Rosen. 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  reqiilring  a  Philadel- 
phia. Pa.,  manufacturer  of  wool  prod- 


iicts  including  garnetted  fiber  stock  to 
cease  misljranding  and  falsely  guaran- 
teeing Its  woolen  merchandise. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Rosen 
Wool  Stock  Co.,  a  corporation,  and  its 
officers,  and  Martin  Rosen,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
ofifering  for  sale,  sale,  transportation, 
distribution,  delivery  for  shipment  or 
shipment,  in  commerce,  of  wool  products, 
as  "commerce"  and  "wool  product "  are 
defined  in  the  Wool  Products  Labeling 
Act  of  1939,  do  forthwith  cease  and  desist 
from  misbranding  such  products  by : 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character 
or  amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Palling  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner,  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondents 
Rosen  Wool  Stock  Co..  a  corporation,  and 
its  officers,  and  Martin  Rosen,  individ- 
ually and  as  an  officer  of  said  corpora- 
tion, and  respondents'  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  fur- 
nishing a  false  guaranty  that  any  wool 
product  Is  not  misbranded,  under  the 
Wool  Products  Labeling  Act  of  1939.  and 
the  rules  and  regulations  promulgated 
thereunder  when  there  is  reason  to  be- 
lieve that  any  such  wool  product  so  guar- 
anteed may  be  introduced,  sold,  trans- 
ported or  distributed  in  commerce. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
In  writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  thi«  order. 
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Title  24— HOUSING 
AND  HOUSING  CREDIT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

PART  31— GUARANTEE  OF  PRIVATE 
OBLIGATIONS  FOR  FINANCING 
NEW  COMMUNITY  LAND  DEVEL- 
OPMENT 


Issued:  March 26,  1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 
IFJl.    Doc.    7(M909;    Filed,    Apr.    33,    1070; 
8:46    a.m.] 


On  December  18.  1969  (34  F.R.  19814 >, 
the  Secretary  of  Housing  and  Urban 
Development  gave  notice  of  the  proposed 
Issuance  of  a  new  Part  31  of  Title  24  of 
the  Code  of  Federal  Regulations,  pur- 
suant to  the  New  Communities  Act  of 
1968  (title  TV  of  the  Housing  and  Urban 
Development  Act  of  1968,  42  U.S.C.  3901 
et  seq.).  Although  the  proposed  regula- 
tions relating  to  a  guarantee  are  not 
subject  to  the  rule-making  requirements 
of  5  U.S.C.  553,  interested  persons  were 
invited  to  submit  written  comments  or 
suggestions  regarding  the  proposed  reg- 
ulations to  the  Assistant  Secretary  for 
Metropolitan  Planning  and  Develop- 
ment. All  comments  and  suggestions  sub- 
mitted have  been  considered,  and  the 
proposed  regulations,  modified  as  set 
forth  below,  are  hereby  adopted. 

The  most  significant  differences  be- 
tween the  proposed  regulations  and 
those  which  are  adopted  are; 

1.  Criteria  for  evaluating  an  internal 
development  plan  are  added  in  §  31.6(b» 
to  include  schools  and  recreation,  pro- 
vision for  relocation  where  required  by 
the  land  use  plan,  and  adaptability  of 
the  internal  plan  to  future  changes. 

2.  "Variety  of  housing  types  Is  added 
as  an  element  in  determining  adequacy 
of  housing  balance  in  §  31.6(c>. 

3.  Section  31.6(e)  Is  revised  to  require 
that  planning  for  a  new  community  be 
consistent  with  plarming  of  any  areawlde 
planning  agency  which  has  been  certified 
by  the  Department. 

4.  Section  31.6(f)  on  the  social  ele- 
ments of  a  new  community  is  revised  to 
place  emphasis  on  the  product,  rather 
than  the  process  of  planning;  to  stress 
the  requirement  of  equal  access  to  all 
facilities;  and  to  take  into  account  citi- 
zen participation  through  locally  elected 
government. 

5.  Emphasis  in  §  31,7(a)  (3)  Is  placed 
on  controlling,  rather  than  prohibiting, 
nontitle  IV  activities  of  the  developer. 

6.  The  requirement  of  an  affirmative 
action  program  to  promote  equal  oppor- 
tunity In  §  31.7(b)  (2)  Is  strengthened. 

7.  All  references  to  debentures  as  pos- 
sible payment  In  case  of  default  are 
eliminated  in  §  31.16. 

8.  The  title  of  §  31.19(b)  Is  changed 
from  "letter  of  commitment"'  to  "offer  of 
commitment." 

9.  The  limitation  in  §  31.19(c>  on  the 
period  of  time  during  which  an  offer  of 
commitment  may  be  accepted  by  the  de- 
veloper is  extended  from  60  to  90  days. 
An  accepted  commitment  will  expire 
within  6  months  unless  the  applicant  has 
taken  all  steps  required  for  execution  of 
a  project  agreement  or  unless  extended 
by  the  Secretary. 
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10.  Certification  of  the  cost  of  land  ac- 
quisition, as  well  as  cost  of  land  develop- 
ment, is  now  permitted  in  §  31.22(b)(1) 
to  support  disbursements  from  the  pro- 
ceeds of  the  sale  of  Governrr.ent  guaran- 
teed bonds;  and  trust  as  well  as  escrow 
arrangements  arj  authorized  in  cases 
where  guaranteed  obligations  have  been 
sold  before  the  supporting  land  acquisi- 
tion or  development  has  occurred. 

11.  Section  31.22ibi  relating  to  the 
use  of  proceeds  of  guaranteed  obligations, 
and  limitations  on  disbursements  where 
valuation  of  land  exceeds  actual  costs  for 
land,  is  revised  and  broadened  to  Indi- 
cate that  all  disbursements  are  subject 
to  continuing  limitations  as  approved  by 
the  Secretary-  according  to  project  needs, 
maintenance  of  equity,  land  costs  in  rela- 
tion to  allowable  values,  and  other  rele- 
vant considerations. 

12.  The  metho.  of  computation  of  the 
annual  fee  is  changed  to  reflect  average 
outstanding  obligations  during  the 
previous  year. 

Part  31  of  Title  24  is  established  to 
read  as  folloivs; 


Sec. 
31  1 
31  2 
31  3 

314 


Subpart  A — General 

Statement  of  applicable  law. 

Definitions. 

Information. 

I  Reserved  I 


Subpart  I 


-New  Community  Criteria  end 
Standards 


31  5       General  criteria  for  new  communities. 

31.6  Specltic  characteristics  of  a  new  com- 

munity. 

31.7  Other    requirements    for    new    com- 

munity development. 


Subpart  C- 


Financiol  and  Economic  Criteria 
and  Standards 


31.8  Economic  feasibility. 

31  9  General  financial  plan  and  program. 

31.10  Maximum  Federal  gu.^rajitee. 

31.11  Land  valuation. 

31.12  Cost  estimation. 

31.13  Terms  and  conditions  of  borrowing. 

31.14  Equity  and  working  capital, 

31.15  Security  for  the  guarantee. 

31.18  Terms    and    conditions    of    payment 
under  the  guarantee. 

31.17  [Reserved] 

Subpart  D — Procedures 

31.18  Preappllcatlon  proposal. 

31.19  Application. 

31.20  Project  agreement. 

31.21  Issuance  of  guaranteed  obligations. 

31.22  Project  execution  and  monitoring, 

31.23  [Reserved] 

Subpart  E — Fee  and  Charge  Schedule 

31.24  Application  charge. 

31.25  Commitment  charge. 

31.26  Reopening  charges. 

31.27  Guarantee  fee. 
31  28  Annual  fee. 

31  29     Transfer  charge. 

Authority;  The  provisions  of  this  Part  31 
Issued  under  section  413  of  the  New  Com- 
munities Act  of  1968.  42  U.S.C.  3912:  sec. 
7(d).  Department  of  HUD  Act,  42  U.S.C. 
3535(d);  and  Secretary's  delegation  of 
authority  published  at  35  PR.  2745,  Feb.  7, 
1970. 

Subpart  A — General 
§31.1      Slalenient  of  applicable  law. 

( a)  The  New  Commiinities  Act  of  1968 
(42    U.S.C.    3901-3914)    authorizes    the 
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Secretary  of  Housing  and  Urban  Devel- 
opment to  guarantee  obligations  issued 
by  private  developers  to  help  finance 
new  community  development  projects. 
It  also  authorizes  the  Secretary  to  make 
grants  to  State  and  local  public  bodies 
and  agencies  to  supplement  the  Federal 
assistance  that  is  otliervvise  available  for 
certain  water,  sewer,  or  open-space  proj- 
ects if  these  projects  are  needed  or  de- 
sirable in  connection  with  an  approved 
new  community  project  which  will  make 
available  a  substantial  number  of  hous- 
ing units  for  persons  of  low  and  moderate 
income.  The  amount  of  such  grants  may 
not  exceed  20  percent  of  project  costs, 
and  since  this  Ls  to  supplement  other 
Federal  assistance,  the  projects  mtist 
also  meet  the  applicable  requirements 
for  regular  grants  under  section  702  of 
the  Housing  and  Urban  Development 
•Act  of  1965,  as  amended  (42  U.S.C. 
31021  ;  section  306iaM2i  of  the  Consoli- 
dated Farmers'  Home  Administration 
Act,  as  amended  (7  U.S.C.  1926(ai(2i); 
or  title  VII  of  the  Housing  Act  of  1961, 
as  amended  (42  U.S.C.  1500-1500ei. 

(bi  The  Act  di  amends  section  202 
(b)(4)  of  tlie  Housing  Amendments  of 
1955,  as  amended  (42  U.S.C.  1492),  to 
permit  public  facilities  loans  without  re- 
gard to  the  population  limits  otherwise 
applicable  for  facilities  serving  a  new 
community  development:  (2i  amends 
section  24  of  the  Federal  Reserve  Act. 
as  amended  <  12  U.S.C.  371),  with  regard 
to  the  authority  of  national  banks  to 
invest  in  obligations  guaranteed  under 
the  Act;  and  <3»  amends  section  5ic)  of 
the  Home  Owners  Loan  Act  of  1933.  as 
amended  (12  U.S.C.  1464),  with  regard 
to  the  authority  of  the  Federal  savings 
and  loan  associations  to  invest  in  obliga- 
tions guaranteed  under  the  Act.  The 
Secretary  Is  also  authorized  to  make 
comprehensive  planning  grants  under 
section  701  of  the  Housing  Act  of  1954, 
as  amended  (40  U.S.C.  461),  to  official 
governmental  planning  agencies  for 
planning  In  areas  where  rapid  urbaniza- 
tion is  expected  to  occur  on  land  devel- 
oped or  to  be  developed  as  a  new  com- 
mimity  approved  imder  the  Act. 

(c)  Additional  assistance  to  new  com- 
munities may  be  available  under  other 
Federal  laws,  even  Uiough  they  do  not 
refer  specifically  to  the  Act  or  to  new 
communities.  For  example,  public  bodies 
may  receive  Federal  assistance  for  water 
and  sewer  and  0{>en  space,  schools,  urban 
transit,  and  other  facilities  which  serve 
new  communities.  Federal  assistance  for 
private  sponsors  would  generally  be 
available  on  the  sr.me  basis  as  in  other 
communities.  For  example,  qualifying 
private  sponsors  may  receive  assistance 
for  sales,  rental,  and  cooperative  housing 
projects  for  lower  income  families  pur- 
suant to  sections  235  and  236  of  the  Na- 
tional Housing  Act  as  amended  (12 
U.S.C.  1715Z  and  1715z-l). 

(d)  It  is  the  declared  purpose  of  the 
Act  to  encourage  the  development  of  new 
communities  that — 

(1)  Contribute  to  tlie  general  better- 
ment of  living  conditions  through  the 
Improved  quality  of  community  develop- 
ment made  possible  by  a  consistent  de- 
sign for  the  provision  of  homes,  com- 


of  the  regulations  in 
allowing    terms    shall 


mercial  and  industrial  facilities,  public 
and  community  facilities,  and  open 
spaces; 

(2)  Make  substantial  contributions  to 
the  sound  and  economic  growth  of  the 
areas  in  which  they  are  located; 

(3)  Provide  needed  additions  to  tlie 
general  housing  supply; 

14)  Provide  opportimities  for  iiuiova- 
tion  in  housing  and  community  develop- 
ment technology  and  in  land  use  plan- 
ning; 

(5>  Enlarge  hoasing  and  employment 
opportunities  by  increasing  the  range  of 
housing  choice  and  providing  new  in- 
vestment opportimities  for  industry  and 
commerce; 

<6i  Encourage  the  maintenance  and 
growth  of  a  diversified  local  homebuild- 
ing  indastrj';  and 

1 7)  Include,  to  the  greatest  extent 
feasible,  the  employment  of  new  and  im- 
proved technology,  techniques,  materials, 
and  methods  in  housing  construction,  re- 
habilitation, and  maintenance  under 
programs  administered  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment with  a  view  to  reducing  the  cost  of 
such  construction,  rehabilitation,  and 
maintenance,  and  stinmlating  the  in- 
creased and  Sustained  production  of 
housing  under\such  programs. 

§.'}!. 2      Defiiiiil 

For  the  pi 
this    part,    the 
mean: 

(a)  Act.  The  New  Communities  Act  of 
1968  (title  IV  of  the  Housing  and  Urban 
Development  Act  of  1968,  42  U.S.C.  3901- 
3914). 

( b )  Secretary.  The  Secretary  of  Hous- 
in,'  and  Urban  Development  or  his  au- 
thorized representatives. 

(c)  Assistant  Secretary.  The  Assist- 
ant Secretary  for  Metropolitan  Planning 
and  Development  or  his  authorized  rep- 
resentatives. 

(d)  Developer.  The  private  entity,  ap- 
proved by  the  Secretary  to  carry  out  a 
new  community  project,  which  is.sues 
obligations  guaranteed  or  to  be  guaran- 
teed under  the  Act. 

(e)  Project.  The  activities  and  under- 
takings required  to  carry  out  a  plan  or 
plans  for  a  new  community  approved  by 
the  Secretary  imder  the  Act. 

(f)  Land  development.  The  process  of 
grading  land,  making,  installing,  or  con- 
structing water  lines  and  water  supply 
installations,  sewer  lines,  and  sewage 
disposal  installations,  steam,  gas,  and 
electric  lines  and  inst.allations,  roads, 
streets,  curbs,  gutters,  sidewalks,  storm 
drainage  facilities,  and  other  installa- 
tions or  work,  whether  on  or  off  the  site, 
which  the  Secretary  deems  necessao'  or 
desirable  to  prepare  land  for  residential, 
commercial,  industrial,  or  other  uses,  or 
to  provide  facilities  for  public  or  common 
use.  The  term  "land  development"  shall 
not  include  any  building  unless  it  is  (1> 
a  building  which  is  needed  in  connection 
with  a  water  supply  or  sewage  disposal 
installation  or  a  steam,  gas.  or  electric 
line  or  installation,  or  (2)  a  building, 
other  than  a  school,  which  Is  to  be  owned 
and  maintained  jointly  by  the  residents 
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of  the  new  community  or  is  to  be  trans- 
ferred to  public  ownership,  but  not  prior 
to  its  completion. 

<g)  Actual  costs.  The  costs  (exclusive 
of  rebates  or  discounts)  incurred  by  a 
new  community  developer  in  carrying 
out  the  land  development  assisted  under 
the    Act.    These    costs    may    include 
amounts  paid  for  labor,  materials,  con- 
struction contracts,  land  planning,  en- 
gineers'   and    architects"    fees,  surveys, 
taxes,  and  interest  during  development, 
organizational  and  legal  expenses,  such 
allocation  of  general  overhead  expenses 
as  is  acceptable  to  the  Secretary,  and 
other  items  of  expense  incidental  to  de- 
velopment which  may  be  approved  by  the 
Secretary.  If  the  Secretary  determines 
that  there  is  an  identity  of  Interest  be- 
tween the  new  commimity  developer  and 
a  contractor,  there  may  be  included  as  a 
part  of  actual  costs  an  allowance  for  the 
contractor's  profit  in  an  amount  deemed 
reasonable  by  the  Secretary. 
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§.^1.3      Inrornialion. 

General  information  on  the  new  com- 
munity program  and  instructions  for  ap- 
plying for  assistance  imder  this  program, 
as  well  as  information  on  other  Federal 
programs  which  are  related  to  new  com- 
munities, may  be  obtained  from  the  As- 
sistant Secretary  for  Metropohtan  Plan- 
ning and  Development,  U.S.  Department 
of  Housing  and  Urban  Development 
Washington,  D.C.  20410. 

gSl.t      [Ref.orved] 

Subpart  B— New  Community  Criteria 
and  Standards 

§  31.3      General  criteria  for  nen  loniniii- 
nilies. 

In  determining  whether  a  given  under- 
taking, otherwise  eligible  for  assistance 
and  consistent  with  the  purposes  of  the 
Act.  is  a  new  commimity.  the  Secretary 
will  apply  the  foUowing  general  criteria : 

(a)  A  new  community  must  include 
most,  if  not  aU.  of  the  basic  activities  nor- 
mally associated  with  a  city  or  town: 
Housing,  education,  cultural  facilities, 
transportation,  commerce,  industry,  and' 
recreation. 

(b)  It  must  combine  these  varying 
activities  in  a  balanced  and  harmonious 
whole,  with  a  view  to  creating  an  en- 
vironment that  is  an  attractive  place  to 
live,  work,  and  shop. 

'o  It  must  have  a  favorable  impact 
upon  the  growth  and  development  of 
the  area  within  which  it  is  located  in 
terms  of  conserving  land,  minimizing 
transportation  problems,  extending  the 
range  of  housing  choice  for  all  who  live 
or  may  in  the  future  live  in  the  area, 
promoting  needed  economic  develop- 
ment, and  creating  new  job  opportunities. 

(d)  It  must  be  designed  for  the  fullest 
possible  range  of  people  and  families  of 
different  compositions  and  incomes  and 
must  be  open  to  members  of  all  national, 
ethnic,  and  racial  groups. 

§31.6      .Sperific  rliararleri<>lics  of  a  new 
roninumiiy. 

'a)  Size,  location,  and  internal  diver- 
sity—(  1 )  Size.  No  minimum  or  maximum 
size  is  prescribed  for  a  new  commimity 


qualifying  imder  the  Act,  but  its  size 
must  be  significant  in  comparison  with 
existing  developments  and  communities 
in  the  area  in  which  it  is  located.  A 
new  community  that  would  be  too  small 
to  have  an  appreciable  impact  in  or  near 
a  metropolitan  area  might  qualify  for 
assistance  if  it  were  located  in  a  rmal 
area  and  were  approximately  as  large 
as  other  communities  in  the  area. 

(2)  Location.  A  new  community  may 
be  located  in  any  kind  of  area:  Urban 
urbanizing,  or  rural.  'Wherever  located, 
a  new  community  must  have  accessibility 
to  highways,  airports,  or  other  public 
transportation  facilities  commensurate 
with  its  size  and  the  anticipated  require- 
ments of  its  population,  industry,  and 
commerce. 

(3)  Relationship  to  surrounding  de- 
velopment. If  a  new  community  involves 
development  which  adds  to  an  existing 
community  or  to  an  existing  residential, 
commercial,  or  industrial  area,  both  the 
old  and  new  development  will  be  con- 
sidered in  determining  whether  the  new 
community  qualifies  for  assistance  under 
the  Act.  To  qualify,  however,  the  new 
development  must  be  substantial,  and 
the  old  and  new  elements  must  be  care- 
fully integrated.  The  resulting  total  new 
community  must  be  planned  as  a  whole 
and  must  be  demonstrably  different  from 
that  wliich  existed  before.  An  addition  to 
existing  development  of  housing  alone,  or 
commercial  or  industrial  facilities  alone, 
will  generally  not  be  considered  sufficient 
for  this  purpose.  Whether  or  not  the  new 
community  Incorporates  existing  devel- 
opment, it  should  take  account  of  this 
development  in  internal  planning  and 
site  location  decisions. 

(4)  Internal  diversity.  AJthough  a  new 
commimity  need  not  be  completely  self- 
sufHcient,  it  must  provide  in  a  single  area 
the  housing,  public  and  commercial  fa- 
cilities, and  job  opportunities  normally 
associated  with  a  city  or  town.  In  deter- 
mining the  degree  of  Internal  diversity 
for  a  given  site,  consideration  will  be 
given  to  adequacy  of  existing  or  projected 
facilities  in  the  immediate  area.  How- 
ever, the  community  may  not  consist 
simply  of  housing  or  of  housing  with  a 
minimum  of  commercial  facilities  serv- 
ing only  the  immediate  needs  of  people 
for  neighborhood  shopping.  Nor  may  a 
new  community  be  predominantly  an 
industrial  or  commercial  development, 
with  a  minimum  supply  of  new  housing. 

(b)  Internal  development  plan.  A  new 
community  must  have  a  general  plan  and 
program  for  its  ultimate  development 
designed  to  create  and  maintain  an  at- 
tractive and  viable  environment  respon- 
sive to  human  needs.  Among  the  factors 
which  the  Secretary  will  consider  In 
evaluating  the  plan  are  the  following: 

(1)  Suitability  of  the  site  for  the  pro- 
posed uses,  harmonious  relationship  of 
these  uses  with  surrounding  develop- 
ment, and  their  protection  against 
adverse  physical  encroachment; 

(2)  Effectiveness  of  the  land  use  and 
transportation  plans  and  population 
density  and  distribution  in  promoting 
harmonious  interrelationships  and  opti- 
mum internal  accessibility; 
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(3)  Pieservatlon  and  enhancement  of 
natural  features  such  as  water  bodies  and 
steep  slopes;  establishment  and  mainte- 
nance of  an  accessible  open-space  net- 
work for  conservation,  natural  beauty, 
and  recreation;  and  effectiveness  of 
measures  to  prevent  environmental  pol- 
lution and  problems  such  as  flooding  and 
soil  instability; 

(4)  Adequacy  of  public  facilities  to 
serve  community  needs,  including  water 
and  sewer,  schools,  recreation,  health 
facilities,  streets,  walkways,  highways, 
and  other  transportation  facilities; 

(5)  Adequacy  of  controls  and  incen- 
tives for  promoting  attractive  land  utUi- 
zation,   urban  design  and   architecture: 

(6)  Phasing  of  all  featmes  of  the  plan 
on  a  schedule  compatible  with  economic 
feasibility  and  geared  to  the  timing  of 
land  acquisition,  development,  and  dis. 
position  as  reflected  in  the  financial 
plan; 

(7)  The  extent  to  which  the  plan  con- 
tains innovative  features ; 

(8)  Adequacy  of  provision  for  reloca- 
tion of  existing  residents  and  businesses 
to  the  extent  required  by  the  land  use 
plan;  and 

(9)  Adaptability  of  the  plan  to  the 
various  problems  and  alternatives  which 
may  arise  as  development  proceeds. 

(c)  Housing  mix.  A  new  community 
must  contain  an  adequate  range  of  hous- 
ing and  a  variety  of  housing  types  for 
both  sale  and  rental  for  people  of  all 
incomes,  ages,  and  family  composition, 
including  a  substantial  amount  for 
people  of  low  and  moderate  income.  The 
following  factors,  among  others,  will  be 
considered  in  determining  the  sufficiency 
of  housing  mix : 

(1)  Existing  and  projected  distribu- 
tion of  families  by  income  and  size  for 
the  region  in  which  the  project  is 
located; 

(2)  Existing  and  projected  housing 
supply  and  demand,  particularly  for  low- 
and  moderate-income  housing,  in  the 
region  and  market  area  of  the  project: 
and 

(3)  Income  and  family  characteristics 
of  persons  likely  to  be  employed  in  the 
new  community. 

Existing  housing  in  standard  condition 
or  proposed  to  be  rehabilitated  within 
the  new  community,  as  well  as  new  con- 
struction, may  be  considered  In  deter- 
mining adequacy  of  housing  balance.  But 
whether  this  housing  is  to  be  newly  con- 
structed or  rehabilitated,  the  new  com- 
munity plan  must  include  reasonable  as- 
surances that  the  units  planned  will  ac- 
tually be  provided.  If  the  development  of 
a  new  community  is  to  be  carried  out  in 
stages,  sites  for  low  and  moderate  income 
housing  shall  be  included  in  every  major 
residential  stage. 

(d)  Community  services  and  govern- 
ment. (1)  A  new  community  must  be 
provided  with  a  full  range  of  govern- 
ment and  public  services  adequate  to 
meet  the  needs  of  all  its  residents.  Such 
services  may  be  provided  by  State  or  local 
government,  by  community  organiza- 
tions, or  by  other  appropriate  entities. 
If  pubUc  facihties  or  utilities  are  to  be 
operated  by  a  nonpublic  body,  rates  and 
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charges,  capital  structure,  rate  of  return, 
and  methods  of  operation  of  the  facility 
or  utility  must  be  regulated  by  a  public 
body  or  by  other  means  satisfactory  to 
the  Secretary. 

1 2  >  A  new  community  need  not  be  or 
constitute  a  separate  political  unit  but 
may  be  governed  through  a  county,  city, 
town,  or  other  e.xisting  political  jurisdic- 
tion. Where  it  is  contemplated  that  a  de- 
veloper or  a  developer-controlled  orga- 
nization or  association  will,  during  the 
course  of  development,  perform  func- 
tions normally  performed  by  a  general 
unit  of  government,  provision  should  be 
made  in  the  new  community  plan  or 
plans  for  an  orderly  transfer  of  such 
functions  to  an  appropriate  govern- 
mental unit  at  an  appropriate  time. 

(e)  Area  planning  and  development. 
The  area  within  which  a  new  community 
is  to  be  situated  must  be  covered  by  a 
comprehensive  areawide  plan  or  by  on- 
going planning  promulgated  or  carried 
on  by  a  duly  authorized  agency.  The  lo- 
cation of  the  new  community  and  the 
Internal  development  plan  for  the  proj- 
ect must  be  consistent  with  such  compre- 
hensive plan  or  planning  and  must  re- 
flect consideration  of  any  economic  de- 
velopment  programs,   functional   plans, 
and  public  works  programs  of  relevant 
Federal.  State,  regional,  city,  or  county 
agencies  for  the  area  in  which  the  new 
community  Is  located.  The  comprehen- 
sive plan  or  planning  for  the  area  must. 
In   the  Secretary's  judgment,   be  suffi- 
ciently detailed  to  provide  a  reasonable 
basis  for  evaluating  the  relationship  of 
the  proposed   new  community   tc  area 
population  trends,  major  transportation 
facilities  and  development  patterns,  area- 
wide   land   use,   systems   for  water  and 
sewage,  open  space,  and  recreation.  In 
those  areas  where  there  is  an  areawide 
planning  agency  certified  by  tlie  Secre- 
tary, consistency  must  be  found  between 
the  planning  performed  by  the  certified 
agency  and  the  new  community. 

if  I  Social  elements .  In  order  to  Sissure 
that  projects  reflect  social  considerations 
and  human  needs,  new  community  plans 
must  reflect  or  incorporate  the  following: 
( 1  >  Use  of  citizen  advisory  groups, 
opinion  surveys,  or  other  methods  of  de- 
veloping a  design  and  structure  for  the 
new  community  that  will  be  responsive 
to  the  needs  of  residents,  both  at  the  be- 
ginning and,  through  continuing  evalu- 
ation, at  later  stages  of  development: 

(2)  Location  and  distribution  of  hous- 
ing types  and  price  ranges  so  as  to  pre- 
vent segregation  and  afford  full  access 
to  facilities,  and  participation  in  activi- 
ties, of  the  community  and  neigliborhood 
by  groups,  families,  and  individuals  of 
different  economic,  social,  and  racial 
backgrounds: 

(3>  A  program  of  citizen  participation 
in  project  activities,  including  use  of 
home  associations  and  civic  organiza- 
tions appropriately  formulated  to  supple- 
ment, as  necessary,  opportunities  offered 
by  governmental  or  public  institutions, 
and  to  provide  for  full  opportiuiity  for 
participation  by  renters  and  low-income 
residents:  and 

<4>  Specific  actions  that  may  be 
needed  to  promote  high  quality  schools 
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or  to  encourage  or  assure,  as  appropriate, 
establishment  of  community  colleges, 
technical  or  vocational  education  cen- 
ters, adult  education  courses,  and  job 
retaining  facilities. 

<g)  Disclosure  of  certain  interests.  De- 
velopers and  contractors  must  disclose, 
in  accordance  witli  such  procedures  or 
forms  as  the  Secretary  may  prescribe,  all 
direct  and  indirect  interests  that  may  af- 
fect the  arms  length  character  of  any 
transactions  relied  upon  to  establish  esti- 
mated or  actual  co^ts,  or  value,  for  pur- 
poses of  determining  the  amount  of 
obligations  to  be  guaranteed  or  the 
amount  of  the  proceeds  of  such  obliga- 
tions that  can  be  disbursed.  Where  such 
interests  exist,  the  Secretary  may  fix 
such  special  allowances  or  fees,  or  require 
special  accounting  for  costs,  or  take  such 
other  actions  as  he  may  determine  are 
reasonable  and  appropriate  in  order  to 
prevent  the  guarantee  of  obligations,  or 
the  disbursement  of  funds,  in  excessive 
amounts. 

§  31.7      Other  reijiiirf  menu  for  nrv»  roiii- 
niiiiiitv  <lt->t-l<>piiu<[it. 

(ai  Capability  of  developer,  d)  Only 
private  developers  are  eligible  for  guar- 
antees imder  Uie  Act.  These  include  prof- 
it-seeking, nonprofit,  or  limited  dividend 
corporations.  The  form  of  organization 
of  the  developer  and  changes  in  that 
foi-m  must  be  approved  by  the  Secretary. 
Changes  In  ownership  which  might  re- 
sult in  changes  in  control  of  the  devel- 
oper's operation  must  also  be  approved. 

(2)  The  developer  must  have  finan- 
cial, technical,  and  administrative  abil- 
ity and  background  appropriate  to  the 
size  and  complexity  of  the  project,  the 
amount  of  the  obligations  to  be  guar- 
anteed, and  the  period  of  time  for  project 
completion.  Tlie  developer  must  have 
either  in  his  own  organization  or  avail- 
able to  him  land  development  and  related 
skills  of  a  high  order  over  tlie  whole  pe- 
riod of  development.  He  must  also  have 
the  capacity  for  anticipating  and  dealing 
effectively  with  tlie  social  concerns  and 
problems  that  must  be  considered  in 
planning  the  community  or  that  may 
arise  during  the  period  of  development. 

<  3 )  The  developer  may  engage  in  non- 
title  IV  activities,  either  in  the  project 
itself  or  in  related  development,  subject 
to  such  conditions  as  the  Secretary  may 
impose.  The  project  agreement  shall  im- 
pose such  controls  and  limitations  as  the 
Secretary  shall  detemnine  are  required 
to  (i)  govern  the  nontitle  IV  activities  of 
the  developer,  in  the  project  itself  or 
otherwise,  or  (iii  provide  separation  of 
accounts  and  activities  to  serve  the  pur- 
poses of  the  Act  and  protect  the  security 
interests  of  the  United  States. 

(b)  Equal  opportunity.  (D  The  new 
community  project  must  be  specifically 
designed  and  implemented  so  as  to  assure 
compliance  with  all  requirements  im- 
posed by,  or  pursuant  to.  any  appli- 
cable statute  or  executive  order  treating 
with  discrimination  on  the  basis  of  race, 
creed,  color,  sex,  or  national  origin.  These 
include  title  VIII  iFair  Housing)  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  3601- 
3619)  :  title  VII  of  the  Civil  Rights  Act  of 
1964  t42  U.S.C.  2000e) ;  the  CivU  Rights 


Act  of  1866,  as  amended  <42  U.S.C.  1981 
and  1982);  Executive  Order  11063  (27 
F.R.  11527  > :  and  Executive  Order  11246, 
as  amended  by  Executive  Order  11375  (30 
F.R.  12319,  as  amended  by  32  F.R. 
14303);  which  apply  variously  so  as  to 
prohibit  discrimination  in  the  use,  sale, 
lease,  or  other  disposition  of  land,  hous- 
ing, or  facilities  in  the  new  community 
and  in  employment  in  the  new  commu- 
nity or  in  the  development  of  the  new- 
community  project.  Pursuant  to  the  au- 
thority in  each  executive  department  to 
issue  regulations  and  take  other  appro- 
priate action  under  Executive  Order 
11063  with  respect  to  its  programs,  dis- 
crimination on  the  basis  of  race,  color, 
creed,  or  national  origin  in  the  use,  sale, 
lease,  or  otlier  disposition  of  any  lan(i 
developed  for  residential  or  related  uses 
with  assistance  under  the  Act  is  hereby 
specifically  made  a  violation  of  that 
order  enforceable  under  the  terms  of  sec- 
tion 302  of  the  Order  after  due  notice  and 
hearin.g. 

'2)  In  furtherance  of  subparagraph 
(1)  of  this  paragraph  and  as  a  condi- 
tion of  granting  or  continuation  of  as- 
sistance, the  developer  must  formulate 
and  implement  an  affirmative  action  pro- 
gram covering  all  or  part  of  the  new 
community  project;  include  appropriate 
equal  opportunity  provisions  in  perti- 
nent contracts,  subcontracts,  covenants, 
or  other  documents;  and  take  such  fur- 
ther steps  as  the  Secretar>'  may  direct 
to  can-y  out  tlie  developer's  program,  in- 
cluding, but  not  limited  to.  provision  of 
equal  opportunity  in  employment  and 
encouragement  of  minority  business 
enterprise. 

(c)  Labor  standards.  In  any  new  com- 
munity project,  construction  contracts, 
subcontracts,  or  building  and  loan  agree- 
ments for  land  development  assisted 
under  the  Act  shall  contain  such  labor 
standards  clauses  as  the  Secretary  may 
direct  in  furtherance  of  the  Act  and  of 
the  regulations  of  the  Secretary  of  Labor 
codified  in  29  CFR  Part  5.  The  provisions 
of  such  regulations  with  respect  to  in- 
eligible contractors  shall  also  be  ob- 
served. No  proceeds  of  new  community 
obligations  may  be  disbursed  to  a  de- 
veloper with  respect  to  any  such  con- 
struction contract  unless  there  has  been 
filed,  in  a  manner  satisfactory  to  the 
Secretary,  a  certificate  signed  by  the  con- 
tractor or  subcontractor  stating  that 
laborers  and  mechanics  employed  under 
the  contract  have  been  paid  not  less  than 
the  wages  determined  by  the  Secretary 
of  Labor  to  be  prevailing  wages  for  cor- 
responding classes  of  laborers  and  me- 
chanics employed  on  construction  of  a 
similar  character. 

(d)  Small  builders.  In  any  new  com- 
munity project,  there  must  be  provision 
satisfactory  to  the  Secretary  to  encour- 
age maintenance  and  growth  of  a  diver- 
sified local  homebuilding  industry  and 
broad  participation  by  builders,  par- 
ticularly small  builders. 

(e)  Governmental  approvals.  The  de- 
veloper miost  secure  all  State  and  local 
approvals  required  by  law  or  determined 
by  the  Secretary  to  be  necessary  for  the 
project.  To  the  extent  significant  project 
activities  will  require,  or  depend  upon. 


future  approvals  that  are  necessarily  un- 
obtainable at  the  time  the  offer  of  com- 
mitment Is  made  or  the  project  agree- 
ment entered  into,  the  Secretary  will 
require  that  the  project  plan  or  plaiu 
provide  reasonable  assurance  that  such 
approvals  will  and  can  be  secured,  in  a 
timely  fashion,  as  needed. 

(f)   Staging.    Major   new    community 
projects  will  ordinarily  be  planned,  car- 
ried  out.   and   financed   In   progressive 
stages,  so  as  to  provide  an  opportunity 
to  test  the  market  and  minimize  finan- 
cial risk,  with  each  stage  resulting  in  a 
balanced  and  self-sufficient  whole.  Ex- 
ceptions  to   this   requirement,   and   the 
degree  of  and  terms  for  staging,  will  be 
determined  according  to  the  scope  of  the 
project,  the  nature  of  market  demand, 
the  extent  of  assurance  that  all  contem- 
plated financing  wUl  be  obtained  and  all 
public  actions  or  approvals  taken  or  ob- 
tained, the  degree  to  which  economies  of 
scale  can  in  fact  be  obtained,  the  possi- 
ble   adverse    effects    of    contemplated 
major  improvements  upon  the  Govern- 
ment's security,  the  projected  scheduling 
of  housing  in  relation  to  critical  housing 
needs,   particularly  needs  for  low   and 
moderate    income    housing,    and    such 
other  matters  as  the  Secretary  deems 
relevant.  Regardless  of  the  stage  covered 
In  the  Initial  application,  the  developer 
must  submit  a  general  plan  for  the  en- 
tire project   which   will   be   covered   by 
subsequent  stages. 

Subpart    C — Financial    and    Economic 

Criteria  and  Standards 
S -il.S      Fronomic  feasibility. 

A  new  community  must  be  economi- 
cally feasible  in  terms  of  economic  base 
or  potential  for  growth.  Among  the 
criteria  by  which  feasibility  will  be  de- 
teimincd  are  the  following: 

<a)  Current  and  projected  economic 
and  demographic  growth  patterns  and 
demand  for  and  supply  of  industrial, 
commercial,  and  residential  properties 
for  the  region  in  which  the  project  is 
located; 

(b»  The  market  area  of  the  project 
and  the  growth  and  demand  trends  pro- 
jected within  this  market  area; 

(c)  The  advantages  of  the  project, 
relative  to  other  developments,  includ- 
ing its  location,  the  managerial  and  mar- 
keting skills  associated  with  it,  and  its 
capacity  to  sustain  a  job  base  which,  in 
turn,  will  generate  demand  for  housing 
and  commercial  facilities. 
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commitments   from   Industries   can   be 
secured. 

§  31.9      General    finanrial   plan    and   pro. 
eram. 

A  new  community  must  l)e  developed 
pursuant  to  a  financial  plan  or  program 
which  must  Include  provisions  that  will : 

(a)  Cover  all  anticipated  project 
costs,  including,  but  not  limited  to,  costs 
which  will  be  met  with  funds  to  be  bor- 
rowed under  the  obligations  guaranteed; 

(b)  Demonstrate  the  manner  by 
which,  and  the  sources  from  which,  these 
costs  will  be  met,  including  anticipated 
revenues  from  the  project,  financial  re- 
sources of  the  developer,  and  borrowing; 

(c)  Provide  assurances  that  the  devel- 
oper will  have  an  adequate  incentive,  in 
terms  of  equity  invested  and  expected  re- 
turn, for  proceeding  with  the  approved 
project  in  an  expeditious  and  efficient 
manner;  and 

<d)  Set  forth  a  procedure  for  periodic 
updating  of  the  financial  plan  to  take 
into  consideration  changes  in  costs,  reve- 
nues, market  conditions,  and  other  rele- 
vant changes  affecting  the  plan. 

§  .31.10      Muxinuini  Federal  gunraiitee. 

The  maximum  loan  which  may  be 
guaranteed  imder  the  Act  is  the  lesser  of 
(a)  80  percent  of  the  Secretary's  esti- 
mate of  the  value  of  the  property  upon 
completion  of  land  development  or  (b) 
the  sum  of  75  percent  of  the  Secretary's 
estimate  of  the  value  of  tlie  land  before 
development  and  90  percent  of  his  esti- 
mate of  the  actual  cost  of  land  develop- 
ment. In  no  event  shall  the  principal 
amount  of  the  outstanding  obligations 
guaranteed  under  the  Act  with  re.<5pect  to 
a  single  project  exceed  $50  million.  Land 
which  is  yet  to  be  acquired  and  costs 
which  are  yet  to  be  incurred  at  the  time  a 
commitment  is  made  may  be  included  as 
a  basis  for  determining  maximum  com- 
mitment, but.  in  the  absence  of  escrow 
or  trust  provisions  under  5  31.22ibi  (  D  . 
only  land  acquired  and  costs  incurred  at 
or  prior  to  issuance  of  a  guarantee  may 
be  included  as  a  basis  for  determining  the 
maximimi  outstanding  principal  amount 
of  obligations  which  may  be  guaranteed. 
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only  where  supported  by  market  demand 
In  any  case,  valuation  shall  not  be  lim- 
ited to  a  small  sample  acreage  or  a  few 
selected  choice  parcels. 

(2)  Valuation  should  not  take  into  ac- 
count any  increased  values  resulting 
from  the  guarantees  expected  to  be  is- 
sued under  the  Act  and  the  development 
made  possible  by  these  guarantees,  as 
distinct  from  normal  growth  that  would 
have  been  expected  in  any  event.  It  is 
recognized,  however,  that  market  value 
may  be  increased  by  improvements  al- 
ready on  the  land,  including  those  in- 
stalled by  the  developer,  and  changes 
which  have  occurred  in  local  zoning  or 
comprehensive  planning  as  a  result  of 
actions  by  the  developer.  Such  increases 
in  value  may  be  taken  into  account  to 
the  same  extent  as  they  would  be  in 
valuing  comparable  land. 

<b>  After  development.  Estimates  of 
the  value  of  the  property  upon  comple- 
tion of  land  development  should  reflect 
the  income  potential  of  the  new  com- 
munity project  from  the  sale  or  rental  of 
developed  land  if  the  project  is  carried 
out  as  planned.  Consideration  should  be 
given  to  the  potential  effect  on  values 
of  existing  and  plarmed  pubhc  facilities 
and  other  existing  and  planned  develop- 
ment in  the  area.  Absorption  rates  should 
be  related  to  the  proposed  land  uses  and 
development   schedule   for   the    project. 
Weight  should  also  be  given  to  any  fac- 
tors affecting  the  potential  value  of  the 
particular  land  in  question,  such  as  zon- 
ing which  may  be  approved,  access,  to- 
ix)graphy,  and  anticipated  governmental 
approvals. 
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In  the  case  of  projects  in  rural  and  other 
areas,  including  those  beyond  the  urban- 
izing portion  of  a  metropolitan  area, 
where,  for  economic  or  other  reasons, 
advantage  cannot  be  taken  of  existing 
growth  trends,  it  is  particularly  impor- 
tant that  there  will  be  a  large  enough 
employment  base  to  generate  demand  to 
sustain  the  projected  growth  rate  of  the 
new  conununity.  Feasibility  will  depend 
upon  the  basic  conditions  for  industrial 
development;  the  probable  effectiveness 
of  private  and  governmental  efforts  to 
attract  stable  industries  and  to  overcome 
some  of  the  major  obstacles  to  economic 
development;  and  the  degree  to  which 


§  ."il.ll        Land  valuation. 

Among  the  principles  which  the  Sec- 
retary will  apply  with  respect  to  any 
valuation  and  which  should  be  applied 
in  any  valuation  made  by  or  on  behalf  of 
a  developer  are  the  following: 

(a)  Before  development.  i\\  Esti- 
mates of  the  "as  is"  value  of  the  land 
prior  to  its  development  as  part  of  a 
new  community  project  must  be  based, 
to  the  greatest  extent  possible,  on  recent 
actual  arm's  length  sales  transactions  of 
the  land  involved  or  of  nearby  compara- 
ble land.  In  all  cases  where  land  valua- 
tions exceed  actual  prices  paid  by  the 
developer  or  paid  in  the  latest  arms 
length  transactions,  the  reasons  for  the 
valuation  will  be  fully  explained  and 
documented.  Unusually  high  prices  paid 
for  remaining  parcels  needed  to  round 
out  a  site  will  be  considered  as  unrepre- 
sentaUve  of  the  values  of  the  site  as  a 
whole.  Different  parcels  may  be  valued 
according  to  their  highest  and  best  use 


§  31.12       <".o>l  estimation. 

Only  the  actual  costs  of  land  develop- 
ment, as  those  terms  are  defined  in  S  31.2 
(e»  and  (f),  will  be  considered  for  pur- 
poses of  calculating  the  maximum 
amount  of  obUgations  which  mav  be 
guaranteed  under  the  Act.  The  general 
principles  that  will  apply  in  estimating 
actual  co.<;ts  of  land  development  for  this 
determination  are  as  follows: 

(a I  Costs  of  land  development  may  be 
included  as  estimated  actual  costs  to  the 
extent  that  they  are  expected  to  be  in- 
curred after  the  date  as  of  wliich  land 
valuation  Is  determined  by  the  Secretar>-. 
Planning  and  other  organizational  costs 
relating  directly  to  the  development  of 
the  new  community  proposal  may  be  in- 
cluded even  if  incurred  prior  to  that  date. 

'bi  Construction  costs  estimates,  to 
the  fullest  extent  feasible,  sliould  be  sup- 
lX)rted  by  detailed  engineer's  cost  figures 
broken  down  by  unit  quantities  and 
prices,  and  must  be  identified  in  terms  of 
specific  improvements. 

<c)  Fees  and  charges  payable  pursu- 
ant to  Subpart  E  of  this  part  before  or 
during  development  may  be  included  as 
estimated  actual  costs. 

S  .31.1.3      Temift    and    eondition«    of    bor- 
rowing. 

(a)  Kind  of  obligations.  The  oblica- 
tions  guaranteed  under  the  Act  may  in- 
clude any  bond,  debenture,  note,  or  other 
obligation  issued  by  a  developer  for 
public  or  private  sale.  To  facilitate  public 
financing,  the  guaranteed  obligations  of 
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any  number  of  developers  may  be  Lssued 
to  a  trustee  who  will  sell  to  the  public, 
through  underwriters  or  otherwise,  cer- 
tificates oi  participation  or  other  securi- 
ties evidencing  rights  in  the  guaranteed 
obligations  held  in  trust,  provided  that 
the  terms  and  conditions  of  each  such 
transactions  shall  be  approved  by  the 
Secretary. 

lb'  Investors  and  lenders.  Investors  in 
guaranteed  obligations,  except  for  public 
offerings,  must  be  approved  by  tlie  Scc- 
retai-y  or  must  meet  sucli  standards  and 
criteria  as  may  be  from  time  to  time 
prescribed  by  him.  In  the  case  of  a 
public  offcrinsr.  obligations  must  be  un- 
derwritten under  terms  and  conditions 
approved  by  the  Secretary. 

ici  Rates  of  interest  and  maturities. 
Rates  of  interest  and  any  otlier  charges 
relating  to  guaranteed  obligations  and 
the  repayment  maturity  and  redemption 
privilege  provisions  of  such  obligations 
must  be  approved  by  the  Secretary. 

<d>  Trustees  and  fiduciaries.  Any 
trustee  or  other  person  or  corporation 
acting  in  a  fiduciary  capacity  with  re- 
spect to  a  guaranteed  obligation  must  be 
a  banking  or  other  financial  institution 
subject  to  governmental  inspection  and 
supervision.  Approval  of  such  a  trustee 
or  other  person  may  be  conditioned  on 
its  written  agreement  with  the  Secretary 
to  take  such  steps  and  act  under  such 
conditions  as  the  Secretai-y  may  pre- 
scribe for  the  protection  of  the  security 
interests  of  the  United  States. 

§  31.1  I-      K(|iiil>  unci  HorkiiiK  rapilal. 

lai  Prior  to  the  execution  of  the  proj- 
ect agreement  a  developer  must  make 
arrangements  satisfactory  to  the  Secre- 
tary to  assure  that  there  will  be  adequate 
funds  and  working  capital  to  meet  cash 
requirements  for  costs  and  contingen- 
cies, not  covered  by  the  proceeds  of  guar- 
anteed obligations,  incurred  or  to  be  in- 
curred in  connection  with  the  land  de- 
velopment prot^ram. 

ibi  The  Secretary  may  require  de- 
velopers to  have  equity  in  addition  to 
funds  described  in  paragraph  tai  of  this 
section,  according  to  the  amount  of  and 
arrangements  for  debt  financing,  and 
such  other  considerations  as  he  deter- 
mines may  bear  upon  the  risks  to  the 
United  States  as  guarantor. 

§  .1 1 . 1 .»      .S<M'uri|y  for  tlie  K«uruii|pe. 

lai  All  obligations  must  contain,  or  be 
i.ssued  subject  to.  sucli  provisions  relat- 
ing to  the  security  interests  of  the  United 
States  as  may  be  required  by  the  Secre- 
tary. Tliese  shall  include  general  pro- 
visions under  which  the  United  States 
shall  acquire  rights  of  subrogation  on 
payment  of  a  guarantee  in  addition  to 
such  special  provisions  relating  to  the 
security  of  the  United  States  in  the  spe- 
cific property,  including  real  property 
being  acquired  and  developed,  or  other 
property  as  may  be  appropriate. 

'  b '  Unless  otherwise  required  or  ap- 
proved by  the  Secretary,  the  security  of 
the  United  States  will  include  a  first  lien 
on  the  real  property  of  the  developer  (or 
such  portion  thereof  as  the  Secretary 
may  determine  i  owned  or  acquired  in 
connectior.  with  the  project.  The  devel- 
oper's  title   to  such  property  and  the 
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validity  of  such  lien  must  be  evidenced 
by  a  title  insurance  policy  issued  by  a 
title  insurer  licensed  to  do  business  in 
the  State  in  which  the  real  property  is 
located  and  acceptable  to  the  Secretary, 
or  other  satisfactory  evidence  of  title. 
The  form  and  amount  of  any  title  in- 
surance policy  shall  comply  with  the 
standards  prescribed  by  tlie  Secretary. 
At.  or  prior  to,  the  issuance  of  obligations 
guaranteed  under  the  Act.  the  first  lien 
referred  to  above  shall  be  given  to  and 
held  by  the  Secretary,  or  by  a  trustee 
approved  by  him.  The  instruments  creat- 
ing such  lien  and  setting  forth  the  terms 
and  conditions  under  which  it  is  given 
and  held  must  be  satisfactory  to  the 
Secretary. 

<c>  Such  instruments  shall  include 
provisions  for  tlie  release  of  real  proper- 
ty from  the  lien,  as  such  property  is  sold 
or  otherwise  disposed  of  for  project  pur- 
poses, in  accordance  with  such  schedules 
and  procedures  as  the  Secretary  may  re- 
quire in  the  project  agreement  to  assure 
that  on  the  sale  or  other  disposition  of 
such  property  lii  adequate  release  pay- 
ments will  be  applied  to  the  redemption 
of  the  guaranteed  obligations  or  paid 
into  an  appropriate  fund,  or  (ii)  other 
appropriate  action  will  be  taken  or  as- 
surances received  as  may  be  required  to 
protect  the  security  interests  of  the 
United  States. 


S.'il.Ift      I'criiis    iiiul    i-(>iiaiitiiiii>    of    paj- 
Mieiil  un(i«T  llif  i>i>ar:inU'r. 

lai  Nature  and  scope.  The  full  faith 
and  credit  of  the  United  States  is  pledged 
to  the  payment  of  any  guarantee  made 
pursuant  to  the  Act.  and  the  validity  of 
such  guarantee  shall  be  incontestable  in 
the  hands  of  a  qualified  holder  of  .t  guar- 
anteed obligation,  except  for  fraud  or 
material  misrepresentation  on  the  part 
of  such  holder.  The  guarantee  may  ex- 
tend to  both  principal  and  interest,  in- 
cluding interest,  as  may  be  provided  for 
in  the  guarantee,  accruing  between  the 
date  of  default  under  a  guaranteed  obli- 
gation and  the  payment  in  full  of  the 
guarantee. 

(bi  Claims  and  payment  upon  default. 
Upon  default  by  a  developer  in  payment 
of  interest  or  principal  under  an  obli- 
gation guaranteed  under  the  Act,  the 
first  recourse  of  the  holder  thereof  shall 
be  a  claim  under  the  guarantee  for  pay- 
ment of  the  defaulted  interest  or  prin- 
cipal: and,  upon  payment  thereof  in 
accordance  with  the  terms  of  such  guar- 
antee, the  holder  shall  have  no  further 
recourse.  All  payments  thereundet-  shall 
be  made  in  cash  from  the  revolving  fund 
established  pursuant  to  the  Act. 

S.-JI.IT      !  Heserve.l  1 

Subpart  D — Procedures 

S  .31.18       l*rPii|tplirali<>n  proposal. 

The  preapplication  procedure  is  de- 
signed to  provide  an  initial  screening  to 
determine  whether  or  not  a  project  ap- 
pears to  be  within  the  broad  framework 
of  the  Act  before  all  of  the  detailed 
plans  are  completed  by  the  developer. 
It  will  also  provide  the  Secretary  an 
opportunity  to  work  with  the  developer 
from  the  earliest  stages  of  project 
planning. 


<  a  >  Inquiry.  After  familiarizing  them- 
selves with  the  Act  and  the  regulations 
in  this  part,  applicants  are  encouraged 
to  meet  with  the  Assistant  Secretary  for 
Metropolitan  Planning  and  Development 
and  his  designated  representatives  to 
discu-ss  their  proposals,  so  that  subse- 
quent steps  may  be  taken  with  a  clear 
understanding  of  the  goals  and  require- 
ments of  the  program. 

<  b  I  Proposal.  The  first  formal  step  in 
processing  is  submission  of  a  preapplica- 
iion  proposal  to  the  Assistant  Secretary 
for  Metropolitan  Planning  and  Develop- 
ment, U.S.  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410.  The  proposal  should  deal  in  sum- 
mary form  with  the  criteria  for  project 
evaluation  set  forth  in  Subparts  B  and 
C  of  this  part.  The  proposal  need  not  in- 
clude the  detailed  supporting  data  re- 
quired for  an  application.  Specific  in- 
structions regarding  the  items  which 
must  be  included  in  a  proposal  may  be 
obtained  from  the  Assistant  Secretary 
for  Metropolitan  Planning  and  Develop- 
ment. No  charge  is  required  upon  sub- 
mission of  a  preapplication  proposal. 

(CI   Review  and  action.  The  Assistant 
Secretary  for  Metropolitan  Planning  and 
Development,  upon  completion  of  his  re- 
view of  each  proposal,  will  inform  the 
applicant  in  writing  of  his.  findings  and 
a)  invite  submission  of  an  application: 
(2)  invite  submission  of  an  application, 
indicating  the  need  for  specific  changes 
in  the  project:  (3)  recommend  the  reso- 
lution of  certain  critical  problems  before 
proceeding  with  an  application:   or   (4t 
discourage  an  application,  indicating  the 
aspects  of  the  proposal  which  do  not  ap- 
pear to  meet  the  requirements  of  the  Act. 
An  invitation  to  submit  an  application 
does  not  constitute  or  imply  an  assurance 
of  eventual  approval  by  the  Department. 
If  the  applicant  is  not  invited  to  submit 
an  application,  but  nevertheless  believes 
that  the  project  may  qualify  under  the 
Act,  he  may  resubmit  the  proposal  for 
further  review  with  such  changes  as,  in 
his  opinion,  will  overcome  the  initial  ob- 
jections of  the  Assistant  Secretary  for 
Metroix)litan    Planning    and    Develop- 
ment. 

§31.1*)      .\pplii-ulion. 

(a)  Submission.  An  application  may 
be  submitted  to  the  Assistant  Secretary 
for  Metropolitan  Planning  and  Develop- 
ment following  receipt  of  an  invitation 
pursuant  to  §31.18,  and  upon  payment 
of   the  application   charge  specified  in 
S  31.24.  The  application  must  contain  in- 
formation adequate  to  enable  the  Secre- 
tary to  make  the  determinations  that  the 
criteria  covered  in  Subparts  B  and  C  of 
this  part  have  each  been  met.  Specific 
instructions  regarding  the  items  which 
must  be  included  in  an  application  may 
be  obtained  from  the  Assistant  Secretary 
for  Metropolitan  Planning  and  Develop- 
ment. Such  items  may,  in  addition  to 
other  matters,  include  information  as  to 
a   range  of  feasible  interest  rates  and 
alternative    repayment    schedules    and 
maturities,  subject  to  further  determina- 
tions in  accordance  with  paragraph  (b) 
of  this  section. 
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(b)  Offer  of  commitment.  If  the  de- 
terminations referred  to  in  paragraph 
(a)  of  this  section  are  nmde  by  the  Sec- 
retary and  an  application  is  approved  by 
him  hereunder,  the  Secretary  may  ad- 
dress a  letter  to  the  applicant  stating  In 
effect  that,  based  upon  the  information 
contained  in  the  applicant's  proposal  and 
application  and  any  other  information 
which  may  have  been  submitted  by  the 
applicant,  the  Secretary  is  prepared  to 
enter  into  an  agreement  providing  for 
the  guarantee  under  the  Act  of  a  speci- 
fied maximum  principal  amount  of  obli- 
gations to  be  issued  by  a  specified  devel- 
oper, subject  to  approval  by  the  Secre- 
tary of — 

(1)  The  initial  investors  (in  the  case 
of  a  private  sale  of  such  obligations)  or 
the  terms  and  conditions,  of  the  xmder- 
writing  (in  the  case  of  a  public  sale  of 
such  obligations) ; 

(2)  The  rate  of  interest  to  be  borne  by 
such  obligations  or  the  formula  by  which 
such  rate  will  be  determined; 

(3)  The  repayment  and  maturity  pro- 
visions of  such  obligations: 

(4)  The  specific  measures  for  the  pro- 
tection of  the  security  interests  of  the 
United  States,  liens  and  releases  of  liens, 
and  payment  of  taxes;  and 

(5)  All  other  terms  and  conditions  of 
the  financing  arrangements  which  might 
affect  the  interest  of  the  United  States; 

and  subject  to  such  further  conditions  as 
the  Secretary  may  prescribe. 

(c)  Acceptance  of  offer  of  commit- 
ment. The  offer  to  commit  contained  in 
any  such  letter  shall  expire  90  days  after 
the  issuance  thereof  unless  accepted  by 
the  applicant  prior  to  such  expiration  by 
payment  of  the  commitment  charge  spe- 
cified in  §  31.25.  Within  90  days  after  the 
expiration  of  such  offer  to  commit,  it 
may  be  reopened  and  accepted  by  the  ap- 
plicant by  request  in  writing  to  the  Sec- 
retary accompanied  by  tender  of  the 
commitment  charge  and  the  reopening 
charge,  if  the  Secretary  in  his  discretion 
approves  such  request.  An  accepted  offer 
to  commit  shall  remain  effective  as  a 
commitment  to  enter  into  a  project 
agreement  pursuant  to  §  31.20  for  6 
months,  at  which  time  the  commitment 
shall  expire  unless  the  applicant  has 
taken  all  steps  that  the  Secretary  deter- 
mines to  be  required  under  this  part  as  a 
prerequisite  to  the  execution  of  such 
project  agreement  or  unless  such  6- 
month  period  is  extended  at  the  discre- 
tion of  the  Secretary. 

§  31.20      F'roject  aRrprmcnl. 

Following  satisfaction  of  all  conditions 
stated  in  any  commitment  of  the  Secre- 
tary, and  before  the  making  of  any  guar- 
antees, the  developer  will  be  required  to 
enter  a  project  agreement  which  shall 
be  In  a  form  satisfactory  to  the  Secre- 
tary. The  agreement  shall  set  forth  the 
understandings  of  the  Secretary  and  the 
developer  with  respect  to  the  entire  proj- 
ect, including  the  understandings,  if  any, 
as  to  how  the  project  is  to  be  carried  out 
in  stages.  The  agreement  shall  also  set 
forth  the  developer's  agreement  to  carry 
out  the  project  in  accordance  with  speci- 
fied plans,  as  approved  by  the  Secretary, 
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and  the  Secretary's  agreement  to  guar- 
antee obligations  of  the  developer  issued 
pursuant  to  those  plans,  subject  to  the 
limitations  set  forth  in  the  Act  and 
this  ptirt.  The  agreement  shall  further 
include — 

(a)  An  express  covenant  to  the  effect 
that  the  Government  s  interests  in  the 
project  are  not  limited  to  its  financial 
interests  as  guarantor  but  extend  to  ac- 
complishment of  the  public  purposes  of 
the  Act; 

(b)  Provisions  setting  forth  the  duties 
and  responsibilities  of  the  developer  with 
respect  to  parts  or  portions  of  the  project 
which  will  not  be  carried  out  by  the 
developer; 

(c)  Provisions  governing  the  security 
to  be  provided  to  the  United  States; 

(d)  Provisions  setting  forth  the  rights 
and  remedies  of  the  United  States  in  the 
event  of  default,  including  rights  to  seek 
injunctive  or  other  equitable  relief; 

(e)  Special  provisions  as  necessary  to 
assure  compliance  with  equal  opportu- 
nity, labor  standards,  and  other  particu- 
lar requirements; 

(f)  Duties  of  the  developer  to  provide 
information,  data,  and  reports  as  re- 
quired by  the  Secretary;  to  maintain 
adequate  books  and  records;  and  to  per- 
mit and  provide  as  necessary  for  inspec- 
tions and  on-site  examinations  by  or  on 
behalf  of  the  Secretary;  and 

'g)  Such  other  provisions  as  the  Sec- 
retary may  require  as  necessary  or  ap- 
propriate to  assure  adherence  to  the 
project  as  approved,  or  the  provisions  of 
the  Act  or  of  this  part,  or  to  protect  the 
Government  against  loss. 

§  31.21      Issiianrc   of  puuruntceil   ohIi(;a- 
lioriK. 

At  the  request  of  the  developer  pur- 
suant to  the  project  agreement  and  upon 
satisfaction  of  the  conditions  specified  in 
such  agreement,  the  Secretary  will  en- 
dorse his  guarantee  upon  obligations 
duly  issued  by  the  developer  pursuant 
to  a  purchase  or  underwriting  agree- 
ment approved  by  the  Secretary.  The 
guarantee  fee  specified  In  §  31.27  must 
be  paid  at  the  time  the  guarantee  is 
made. 

§31.22      Prujerl  excrution  and  niunilor- 
ing. 

(a)  Inspections  and  reports.  To  insure 
that  the  project  is  being  executed  in  a 
manner  consistent  with  the  objectives  of 
the  Act  and  as  provided  in  the  project 
agreement,  the  developer  will  be  required 
to  submit  periodic  financial  and  other  re- 
ports on  project  execution.  The  Secretary 
will  also  be  afforded  access  to  the  project 
site  at  all  reasonable  times  for  purposes 
of  inspection. 

(b)  Use  of  proceeds  of  guaranteed 
obligations~(  1)  Land  valuation  and  cost 
certification.  Disbursement  to  the  de- 
veloper of  proceeds  from  the  sale  of  ob- 
ligations guaranteed  under  the  Act  must 
be  supported  by  prior  submission  to  the 
Secretary  of  an  independent  valuation  of 
land  acquired  or  to  be  acquired  by  the 
developer  or  certification  of  actual  costs 
of  land  acquisition  or  land  development, 
or  a  combination  of  such  valuation  and 
certification.  Any  such  valuation  must 
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be  prepared  in  accordance  with  the  prin- 
ciples set  forth  in  §  31.11  to  the  satisfac- 
tion of  the  Secretary.  Any  such  certifica- 
tion must  be  in  the  form  satisfactory  to 
the  Secretary  and  must  be  accompanied 
by  such  documentation  as  he  may  deem 
necessary  to  assure  that  such  costs  u) 
have  in  fact  been  incurred  by  the  de- 
veloper for  the  project  and  (iii  are 
eligible  for  financing  under  the  Act.  If  it 
is  expected  that  guaranteed  oblieations 
will  be  issued  and  sold  in  anticipation  of 
land  acquisition  or  of  costs  for  land  de- 
velopment incurred  in  the  future,  ap- 
propriate provisions  must  be  made  for 
escrow  or  trusteeship  of  the  proceeds  of 
sale  to  the  extent  and  so  long  as  disburse- 
ment of  such  proceeds  is  unsupported  by 
valuation  of  land  actually  acquired  or 
certification  of  actual  costs  incurred. 

(2)  Loan  disbursements.  Fimds  to  be 
derived  from  obligations  which  the  Sec- 
retary has  guaranteed  or  agreed  to  guar- 
antee shall  be  disbursed  or  made 
available  to  the  developer  in  accordance 
with  limitations  as  to  disbursements  ap- 
proved by  the  Secretarj'.  Such  limita- 
tions shall  be  based  upon  pro.iect  needs, 
the  progress  of  work  completed  as  against 
work  planned,  the  maintenance  by  the 
developer  of  required  equity  and  woiking 
capital,  the  possibility  of  overruns  or 
unanticipated  costs,  the  extent  to  which 
allowable  land  values  exceed  land  costs. 
and  such  other  matters  as  the  Secretary- 
may  deem  relevant.  Amounts  properly  al- 
lowable and  credited,  but  withheld  pur- 
suant to  such  limitations  and  not  other- 
wise paid  to  the  developer  for  approved 
purposes,  will  be  made  available  upon 
conclusion  of  the  project,  or  the  stage 
of  a  project  to  which  such  amounts  re- 
late, or  are  apportioned,  as  the  Secretarv 
may  determine. 

(c)  Records.  Tlie  developer  must 
maintain,  to  the  satisfaction  of  the  Sec- 
retary, records  of  all  costs  incurred  for 
the  project  and  must  require  his  con- 
tractors and  subcontractors  to  maintain 
similar  records.  Upon  request,  all  such 
records  and  all  agreements  relevant 
thereto  shall  be  made  available  at  all 
reasonable  times  for  examination  by  the 
Secretary.  Insofar  as  such  records  and 
agreements  relate  to  any  grants  or  guar- 
antees made  pursuant  to  this  part  the 
financial  transactions  of  recipients  of 
Federal  grants  or  of  developers  whose  ob- 
ligations are  guaranteed  by  the  United 
States,  pursuant  to  this  title,  may  b? 
audited  by  the  General  Accounting  Of- 
fice under  such  rules  and  regulations  as 
may  be  prescribed  by  the  Comptroller 
General  of  the  United  States.  The  repre- 
sentatives of  the  General  Accounting  Of- 
fice shall  have  access  to  all  books,  ac- 
counts, records,  files,  and  all  other 
papers,  things,  or  property  belonging  to 
or  in  use  by  such  developers  or  recipients 
of  grants  pertaining  to  such  financial 
transactions  and  necessary  to  facilitate 
the  audit. 

(d)  Amendments.  As  a  result  of 
changes  in  market  demand,  employment 
patterns,  costs  and  revenues  or  other 
factors  or  conditions,  it  may  become 
desirable  to  make  certain  amendments 
to  the  plans  initially  approved  by  the 
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Secretary.  All  proposals  for  amend- 
ments by  the  developer  must  be  sub- 
mitted to  the  Secretary  for  approval,  to- 
gether with  full  justification  therefor. 
Such  approval  will  be  based  upon  the 
same  criteria,  and  will  take  account  of 
the  .same  purposes,  as  are  set  forth  in 
this  part  for  consideration'  of  the  initial 
application.  The  Secretary  may  recom- 
mend, or  require,  subject  to  conditions 
set  forth  in  the  project  agreement, 
amendments  to  &n  approved  plan  when, 
m  his  opinion,  such  amendments  are 
necessary  or  desirable  to  insure  the  fi- 
nancial stability  of  the  project  or  to  pre- 
vent situations  which  would  impair  the 
value  of  the  project  or  its  ability  to  carry 
out  the  purposes  of  the  Act. 

S  31.23        [I<,•M■r^t■<l| 

Subpart  F — Fee  and  Charge  Schedule 

§  .'J  1 .2  I       .Application  chur^e. 

An  application  charsre  of  $5,000.  non- 
refundable, shall  accompany  the 
application. 

§  3  1. 23       Coiiiiiiittiu-iil  cliary;*'. 

A  commitment  charge  equal  to  0.5  per- 
cent of  the  principal  amount  of  the  com- 
mitment up  to  S30  million,  and,  in  addi- 
tion, 0.1  percent  of  the  principal  amount 
above  $30  million,  shall  be  paid  upon 
acceptance  of   an   offer   of  commitment 
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or  at   the   time   a   guarantee  is   made, 
whichever  occurs  first. 

§31.26       Ketipeniiig  charKet. 

A  reopening  request  pursuant  to 
§3119ici  shall  be  accompanied  by  a 
charge  of  0.05  percent  of  the  expired 
offer  of  commitment.  An  offer  of  commit- 
ment which  has  expired  because  of  the 
failure  to  pay  the  commitment  charge 
may  be  reopened  and  accepted  only  upon 
payment  of  the  commitment  charge  and 
the  reopening  charge. 

ji.'{|.27       (>iiar:iiit<-i- f<-<'. 

A  guarantee  fee  equal  to  3  percent  of 
the  principal  amount  of  obligations 
guaranteed  by  the  Government  shall  be 
paid  at  the  time  of  the  issuance  of  such 
obligations. 

§31.28       Annual  f..-. 

An  annual  fee  equal  to  0.5  percent  of 
the  average  principal  amount  of  guaran- 
teed obligations  outstanding  during  the 
preceding  year  shall  be  paid  on  the  first 
anniversary  date  of  the  initial  guarantee 
and  on  each  following  anniversary  date 
of  the  guarantee,  until  the  seventh  such 
date:  and,  thereafter,  an  annual  fee  of  1 
percent  of  the  average  principal  amount 
of  guaranteed  obligations  outstanding 
during  the  preceding  year  shall  be  paid 
on  each  subsequent  anniversary  date  of 


the  initial  guarantee  until  the  total  ob- 
ligation is  paid  in  full. 

§31.29      Tran>f.r  «  harge. 

Upon  application  for  approval  of  a  case 
involving  the  substitution  of  developers, 
a  transfer  charge  of  0.05  percent  of  the 
unused  portion  of  the  commitment  shall 
be  paid. 

Effective  date.  This  part  shall  be  effec- 
tive as  of  April  23,   1970. 

S.NMUEL  C.  Jackson, 
Assistaitt  Secretary  for  Metropoli- 
tan Planning  and  Development. 

jF.R.    Doc.    70-4929;     Filed,    Apr.    22,     1970; 
8:48    a.m.] 


Chapter  VII — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing  and   Urban    Development 

SUBCHAPTER   A — NATIONAL    INSURANCE 
DEVELOPMENT   PROGRAM 

PART  1906— STANDARD 
REINSURANCE  CONTRACT 

Correction 

In  F.R.  Doc.  70-4610  appearing  at  page 
6125  in  the  issue  for  Wednesday,  April  15. 
1970,  the  words  "shall  report  to  the  re- 
insurer .ts  aggre-"  should  be  inserted  be- 
tween the  third  and  fourth  lines  of 
§  1906.3libi. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

[19   CFR   Part  22  1 

DRAWBACK 

Notice  of  Proposed  Amendment  of 
the  Customs  Regulations  Relating 
to  Proof  of  Export 

Notice  is  hereby  given  that  under  the 
authority  of  sections  313  and  624  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1313,  1624),  it  is  proposed  to  amend  (1) 
§  22.7,  Customs  Regulations,  relating  to 
the  filing  of  the  notice  of  exportation. 
Customs  Foi-m  7511,  with  or  within  3 
years  after  filing  the  shipper's  export 
declaration  with  Customs,  and  (2) 
§§  22.6(f)  (19),  22.6(g-l)(10».  22.8,  22.9, 
22.10,  22.11,  22.13(a),  22.17<a),  22.18(b), 
22.20id>,  22.21ia),  22.23(c),  22.26ia), 
22.37(a),  and  22.45  of  the  Customs  Reg- 
ulations to  conform  to  §  22.7  and  reorga- 
nizational  changes. 

The  proposed  amendments  would  elim- 
inate usage  of  the  notice  of  exportation 
and  the  shipper's  export  declaration  for 
drawback  purposes  and  substitute  there- 
for two  alternate  procedures  whereby  the 
drawback  claimant  may  establish  export 
of  the  goods  upon  which  drawback  will  be 
claimed,  by  the  procedure  of  his  choice. 

The  basic  evidence  of  export  would  be 
the  bill  of  lading,  master  air  waybill,  or 
cargo  manifest  issued  by  the  exporting 
carrier,  which  would  be  filed  with  the 
drawback  enti-y. 

The  alternate  procedure  would  require 
that: 

(1)  At  or  before  the  time  of  export 
a  completed  Certificate  of  Registration, 
a  revised  Customs  Form  4455,  be  pre- 
sented to  Customs  at  the  port  of  export 
for  date  stairiping  and  immediate  re- 
turn, to  be  later  filed  with  the  drawback 
entry; 

(2)  The  claimant  furnish  a  bond  to 
protect  the  Government  against  the  im- 
proper payment  of  drawback  made  where 
the  exported  articles,  the  facts  regarding 
their  exportation,  or  the  party  primarily 
entitled  to  such  drawback  payment  is 
incorrectly  described  in  Customs  Form 
4455;  and 

(3)  The  direct  evidence  of  exporta- 
tion, that  is  the  bill  of  lading,  master  air 
waybill,  or  cargo  manifest  together  with 
any  indirect  evidence  of  a  sale  or  other 
transfer  of  the  product  to  a  foreign  coun- 
try be  retained  by  the  claimant  for  3 
years  after  payment  of  the  drawback  for 
Government  audit  purposes. 

It  is  believed  that  the  preparation  and 
processing  of  drawback  claims  would  be 
rendered  more  efficient  and  flexible  by 
eliminating  dependency  upon  the  notice 
of  exportation  and  shipper's  export  dec- 
laration and  would  at  the  same  time  bet- 
ter protect  the  interests  of  both  the  Gov- 
ernment and  the  private  sector. 


The  terms  of  the  proposed  amend- 
ments of  the  Customs  Regulations,  in 
tentative  form,  are  as  follows: 

Section  22.6  if )  (19)  and  'g-DdO)  is 
amended  to  read : 

§  22.6  GeFieral  dra>«l>ark  rale*,  in  efiVrl; 
approval  of  draHback  ^latenl(■nt^  by 
the  Uurraii  and  by  collertors. 

*  •  *  •  » 

If)     •    •    • 

(19)  The  drawback  entry  shall  be  in 
the  following  form: 


Drawback  Entry  for  Sugars  and  Sirups 

U.S.  Customs  Service. 

Port  of 19--. 

Entry  for  drawback  on  exported  sr.gars 
and  sirups  together  with  the  designation  of 
imported  raw  sugar  containing  sucrose  of  the 
quantity  used  in  the  manufacttire  of  such 
merchandise,  based  on  the  relative  va:ue  of 
the  refined  sugars  and  sirups  manulactured 
during   the   period    covered    by    abstract    No. 

(customs  No I    on  file   with   the 

district  director   of  customs   at   the  port   of 

Drawback  claimed  under  5  22  6 

(f)  of  the  Customs  regulations. 


K\polnn^•  cu-i  ii-r 


l>,.lr  l>f 

i.!i.ir.iiicp 


NVlIl.l'  of  .«.l)ijiJnT 


No.  of 
lla^■k■.l^:^.•; 


(Juaiitit.v  iiiiri  i|F'..icti|>tion 
of  I'xportwi  Jiiiuliaii'lisi- 


l)r.M',-N.\T!IJ.S    IjF    iMlDkTEI)    .<ri 


No.  of    By  »li(ri!i  iinpoitrd      N.iii.i  of 
in. poll         oi  w  iiliilr.iwii  iii.poil.'.i;  \V!., 

»ijtiy         fioiu  \\.iit'liou>t'  c.t.'^i.*:  ..    pt. 


Quantity 
Whfri'  sui.Mr  I'olaii- 

iUipoiti'ii       ipouii(l.s)         zaliou 


("irtifi- 

Suorosc         Ciilr  of 

(poiiiids)       il.iivi>rv 

No.  " 


the 


of 


located  at declare  that  the  sugar 

(or  sirup)  described  in  this  entry,  was 
manufactured  by  said  company  at  its  re- 
finery at and  is  part  of  the  sugar 

(or    sirup)    covered    by    abstract    No , 

filed  at   the  port  of   :    that    the 

refinery  and  other  records  of  the  company 
verifying  the  statements  contained  in  said 
abstract  are  now  and  at  all  times  heieafter 
will  be  open  to  inspection  by  Customs  of- 
ficers. I  furtlier  declare  that  the  above- 
designated  Imported  sugar  (upon  which  the 
duties  have  been  paid)   was  received  by  said 

company  on and  was  used  in  the 

manufacture  of  sugar  and  sirup  during  the 
period  covered  by  abstract  No cus- 
toms No. on  file  with  the  district  di- 
rector of  customs  at 

I  further  declare  that  the  sugar  or  sirup 
specified  herein  was  delivered  to  the  above- 
named  shippers. 

Dated i9-_. 


(Signature) 

(g-1)     ♦    •    * 

(10)  The  refiner  shall  file  a  com- 
bination drawback  entry  and  certificate 
of  manufacture  showing  the  products 
exported  in  the  quantities  established 
by  the  notices  of  lading  and  other  evi- 
dence of  exportation.  Inasmuch  as  ex- 
ported products,  as  described  on  the 
notices  of  lading  and  the  other  evidence 
of  exportation,  may  include  quantities  of 
non-petroleum  additives,  a  recapitula- 
tion shall  be  made  showing  quantities 
exported  and  the  quantity  of  each  prod- 
uct (less  additives)  in  terms  of  the 
abstract. 

»  •  •  •  « 

Section  22.7  is  amended  to  read: 
§22.7      Evidence  of  exportation. 

(a)  Alternate  procedures. — Exporta- 
tion of  articles  covered  by  a  drawback 


claim  shall  be  established  by  either  the 
procedure  described  in  paragraph  •  b  i  or 
the  procedure  described  in  paragraph  '  c  > 
of  this  section  at  the  option  of  the 
claimant: 

lb)  Document  of  exporting  carrier. — 
The  drawback  entry  shall  be  supported 
by  a  bill  of  lading,  master  air  waybill,  or 
cargo  mainfest,  or  certified  copies  there- 
of, issued  by  the  exporting  carrier,  which 
identifies  the  time  and  place  that  the 
goods  described  in  the  entry  were  shipped 
and  the  exporting  vessel  or  other  carrier. 

1 1  >  The  bill  of  lading,  master  air  way- 
bill, or  cargo  manifest  shall  show  that 
the  merchandise  w-as  shipped  by  or  for 
the  account  of  the  person  making  the 
drawback  entry,  or  shall  bear  an  endorse- 
ment of  the  person  in  whose  name  or  for 
whose  account  the  merchandise  was 
shipped,  showing  that  the  person  making 
drawback  entry  is  authorized  to  make  it 
and  to  receive  the  drawback.  If  a  copy 
of  the  original  bill  of  lading,  master  air 
waybill,  or  cargo  manifest  is  filed,  it  shall 
bear  the  signature,  not  merely  ihe  initials 
of  the  representative  of  the  transporta- 
tion comi>any  issuing  it. 

(2)  When  a  shipment  is  exported  to 
Canada  or  Mexico  from  a  border  port 
and  no  bUl  of  lading  is  issued  to  cover 
the  exportation,  the  district  director  may 
accept  a  drawback  entry  supported  by  a 
copy  of  any  inland  bill  of  lading  covering 
the  transportation  of  the  merciiandise  to 
the  border  port,  and  a  certificate  of  the 
forwarder  at  the  border  port  shov^ing 
the  name  of  the  person  for  whose  ac- 
count the  merchandise  was  exported, 
and  identifying  that  he  was  the  for- 
warder of  the  merchandise,  that  ex- 
portation was  made  by  a  specified  con- 
veyance, and  that  no  bill  of  lading  was 
issued  to  cover  such  exportation.  This 
procedure  may  also  be  followed  when 
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ariickvs    .-.uch   as   airci-aft.    automobiles,     time  and  mailed  under  his  supervision,     tion,  Customs  Form  4455  "  for  "Notices  of 

and  otiier  vehicles  are  exported  under  Such  certificates  shall  be  numbered  by     exportation"  in  the  first'  sentence 
their  own  power.  the  exporter  in  accordance  with  §  22.10.        Section  22.11  Is  amended  to  read- 

i3t   If  the  person  making  the  draw-         >b>   Each  package  to  be  exported  shall     o  ««  1 1      . 

back  enti-y  cannot  produce  the  required  have    .stamped    or    writt-cn    thereon    a     s --•'.'      l"<<>i'-<-'i  <<Tiifi«;ii.- »f  r^•f>i^lr;l. 

bill    of    lading,    master    air    waybill,  or  waiver    of    the    ri^iu    to    withdraw    the  """" 

cargo  manifest,  he  may  submit  in  lieu  package  from  the  mails,  signed  by  the        The  exporUtion  of  articles  covered  by 

thereof  to  the  district  director  of  cus-  exporter,  on  Cu.stoms  Form  3413,  or  in     an  incorrect  Certificate  of  Registration 

tom.s  a  statement  showing  the  cause  of  a  .substantially  similar  form.  Customs  Form  4455.  must  be  established 

lailure,  with  such  evidence  of  exporta-  .ci    After    the    packages    have    been     as  provided  by  5  22.7ibt. 

non  and  of  his  right  to  make  the  draw-  mailed,  the  postma.stcr  will  date  stamp         Section  22.13<a'  is  amended ^o  read: 

back  entry  as  may  be  obtainable.  tiip    fv,r-fip  w*^    r.f    Rpmct,-aH,^r,     rv,^,.i,     c  .-lo  ,■,     ^ 

...   CrrUflcateofrcistratu^n.     As  an  •%p\-'';';r\ho  fopfef'ai'd'rurn'the      ^"•''        "•"•''-■- "^  ••-"'•-'^  -^ 

alternate  procedure  to  that  de.scnbed  in  ori-inal  and  one  copv  to  the  person  whi         '^'   '^  drawback  entry  and  certificate 

paragraph  ,h>  of  this  section,  the  draw-  presented  the  ccriificate  for  subsesuen'     °^  manufacture  shall  be  filed  within  3 

back  entry  .shall  be  supported  by  a  Cer-  use  in  filing   tiie  drawback  entrv    One     ^'^''^^'^   ^^^^^   ^^^   ^^^^   ^^e   articles   are 

tificate  of  Registration.  Custom.s  Form  copv  of  the  Ccrfificate  of  Registration     ^•'^POi"^«'d.  Such  entry  and  certificate  shall 

4400,  provided  that:  ^viU  be  retained  bv  the  postmas'ter  as  liis      ^^  ^''^"^  °"  Customs  Form  7575  except  in 

'1'    At  or  before  the  time  of  export  record  of  the  fan.siction  "  cases  covered  by  paragraph  ici  or  (e)  of 

the   Customs   Form   4455   showing    the        Section  '^'9   s  am'enried' m  .p^h-  ""''  section.  If  such  entry  and  certifi- 

names   of   the   exporter,   the   drawback        ■^'■l  '^a  _..j  ..>  anunaea  to  lead.  eate  are  filed  on  Customs  Form  7575. 

claimant,    and    the    exporting    vessel   or  S  22.<)      IAi<lfri«<- ..f  .•N|j..riaiion.  (;«>\«in.     such   form   shall    be   filed  in   duplicate: 
other    carrier,    the    time    and    place    of  m.-m  shipm.-nt*.  and,  if  the  entry  is  filed  on  Customs  Form 

laduu'.  the  number  and  kind  of  packages         ,a>    In  the  case  of  a  shipment  bv  a  de       "^573.  only  one  copy  i  the  original*  need  be 

and  tlipir  marks  and  number.s.  tlie  de-  partment.  branch  or  aj^ency  of  the  US      ^'^'^'  PJ'ovided  that  an  additional  copy  of 

scnpinn    of    the    merchandise    and    its  Government,  tlie  exportation  may  be  es-     ^'^her  form  may  be  required  by  the  dis- 

wciglit    'gross  and  net  > .  gauge,  measure  tablished  as  provided  bv  either  5  ''2  7ibi      tnct  director  of  customs  if  he  deems  such 

or  number,  was  prc.<;ented  to  the  Customs  or   ic<    whether  the  drawback  "is"  to  be     additional  copy  necessary  for  adminis- 

officer    .siipervLsinu    exportation    at    tlie  claimed    by    such    department    branch      ^'"^^i^'^  ^^^  i"  his  office.  When  the  bill  of 

port  01   export  for  date  stamping  and  or   agencv    or   bv    the   supplier   of    the     ^^'i'"^''  master  air  waybill,  cargo  mani- 

immediate  return :  merchandise         •  '    '-'  ^     f^^j     ^^    ^^^    stamped    Certificate    of 

<2>    A  bond  IS  furnished  by  the  draw-  ,h,    whon    rfi,-.    <  vi  -  „ ,    ,..         .  Registration,  Customs  Form  4455.  is  filed 

back  claimant  in  an  amount  determined  to  be  used  —  'c     piocedure  is     with  the  entry  under  §  22.7(b)    it  shall 

by  the  district  director,  subject  to  ap-  .     '^    '  show  tliat  tlie  merchandise  was  shipped 

proval  of  the  regional  commissioner  of  „     ,  ,  ^"'^'^  ^°'^'^*  '^^  ^^^  Certificate  of     by    the   person    making    the    drawback 

customs,  to  protect  the  revenue  against  k    r,   5'\    "'  ^"■"''of^s  ^o""  445o.  shall     entry,  or  shall  bear  an  endorsement  of 

erroneous  payments  of  drawback  due  to  f,      '^°  °^'  '"*^  exporter  or  his  agent  with      the    person   in    whose    name    the   mer- 

the  incorrect  description  in  the  Customs  ,        Crovernment    officer    m    charge    of     chandise  was  shipped,  showing  that  the 

Form  4455  of:  .ii  The  exported  articles;  tran.sportation  at   the  port  of  ex!x.rta-     person   making   entry   is   authorized   to 

'ii  >  Tl-.e  party  entitled  to  drawback;  or  "o"-  f'^ch  certificates  shall  be  numbered     make  it  and  to  receive  the  drawback  One 

I iii'  The  facts  of  exportation.  ^^An      '^^^°'"'*''    '"    accordance    with     entr>'  may  cover  several  shipments.  All 

'3'   The   direct   evidence   of  exporta-  ^ '—-'"•  documents  necessary  to  the  liquidation 

tion.  the  bill  of  lading,  master  air  way-  '2'   "^^^    Ceitifuate    of    Registration     of  the  entry,  including  those  issued  by 

bill,  or  cargo  manifest,  or  certified  copies  ^"^'!  ^^^  ^^"  endoi.sement  in  the  follow-     one  Customs  officer  to  another,  shall  be 

thereof,  and  circumstantial  evidence  of  '""  lorm.  to  be  placed  thereon  by  the  ex-     filed  or  applied  for.  as  the  case  may  re- 

.-alcs  or  transfers,  are  retained  %  the  P^''ter.  for  executi^^n  by  the  Government     Quire,    within    the    3-year    period    pre- 

claimant  for  examination  by  authorized  transportation    officer    at    the    port    of     scribed  above,  except  that  any  required 

Government  officials  for  a   period  of  3  exportation,  landing  certificate  shall  be  filed  within 

years  from  the  date  of  payment  of  the  Cep.tukate  of  E.xportation  ^^^  ^^"^^  prescribed  in  g  22.17ici.  Claims 

drawback:  ,,,      ^  ^^^  completed  within  the  3-year  period 

'4.    If  the  merchandise  is  to  be  ex-  c,eln;ed  hereufwL 'uden  \^  "7^?*^^  ""u'^J^'i  ^^^J"    ^^^"    ^^    ^'^"^^'^    ^^ 

ported  in  railroad  cars,  a  Certificate  of  -                       for  abandoned    and    no    extension    will    be 

Reeistration  shall  be  filed  for  each  car;                                   "' Vforeign  dVsUnauon— "  granted,    unless    it    is    established    that 

^nd  :   th.^t  the  e.xporMng  convey-  ^^ilure  to  complete  the  claim  within  3 

'5'    When  merchandise  is  laden  on  a  •'•'-'tU'i'or codei  years    was    occasioned    by    action    of   a 

ves.sel  for  transhipment  at  a   domestic  ^"'^*  dep.irted  rr-)in  tiie  above-n.imed  port  responsible  Customs  officer. 

port    outside    the    continental     United  °"'    Vr,:: '    '"''  ^'^'^ ..... 

?"f?o„or,rH.ti'i..'rcS?are"„°,  ;.:,;,.,:„  --  ■■-  — ■.-- «™e'™r.  section  =..n.a,   ,.,  amcn.ea  to  «a.: 

Registration  shall  be  presented  to  tlie  §22.17     I.atnlinK<-.'riiru-aic*. 

SXnd?sfwas?asfrranSooed7n/u'                                                  '''''^''  •'^'   ^  ^^"^'"^^  certificate  shall  be  re- 

for;ig,rSstliTtLn.'^yth";wir?  i  ^  •;  -^U^^^r-           rHl:Vrorg-a-nrzaUon.-uue;  ^o^r^ c;s;omfarthJn?r't  o'f  ^■""^  fT' 

!frfub^^ureZ!;trfS"dr°aXc\°?;r-         '^'^l-  .government    transportation  ora?tfi"e^rt\Sie^JrtS^^dr1;brkr,?; 
must'^how   he  frAsn/^                    f     '■^'  S®^"   ^^   ^^^  P°''^  °^   exportation  will  is  filed  shall  have  reason  to  believe  that 
Sec  fon  2^8  is  amended  to  re^^^  f        ''''T  '^X  C^'-tificate  of  Exporta-  the  shipment  Is  not  a  bona  fide  exporta- 
&ectionJ„.8  IS  amended  to  read.  tion,  mark  "COPY"  on  the  copies  and  tion,   (2)    when  the  Bureau  specifically 
S  22.a     ( .Tiirniiir   of   rj-ai-iraiioii.   i„;,il  return  the  original  and  one  copy  to  the  diiects  that  a  landing  certificate  shall  be 
-liiiMneiits.  person  who  presented  the  certificate.  One  produced,  (3)  when  a  landing  certificate 
■a.   If    the    merchandise    on    which  ^^m    ^  toL^^^^'^K^^.v,"^  Registration  is  otherwise  required  by  law  or  regula- 
drawback  is  to  be  claimed  is  to  be  ex  1"             .  Vl^^^^t  ^^    ^^^    Government  tion,  and  (4)  for  every  aircraft  which  de- 
ported by  mail  or  parcel  post,  the  Certifi-  tr^n^^^H^n        °^'^''  ^'  ^'^'^  '^"^"'^  °^  "^^  ^^'^'  ^'^"^  ^^^  United  States  under  its 
cate  of  Registration,  Customs  Form  4455  '^'^^"sacuon,  own  power  if  drawback  is  claimed  on  the 
shall    be    prepared    in    triplicate     The  §22.10      ( .Vnion.l.-.J  l .  aircraft  or  any   part   thereof.  Landing 
original  and   two  copies  shall   he  filed         Qor-fi^,,   oo  m  <              ^  ^   ,  certificates  for  aircraft  shall  show  the 
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the  district  director  of  customs  to  iden- 
tify them  with  the  bill  of  lading,  master 
air  waybill,  cargo  manifest,  or  Certificate 
of  Registration  on  Customs  Form  4455. 
.  •  •  •  • 

Section  22.18(b)  is  amended  to  read: 

§  22.18      .Supplies  for  certain  vessels  and 
airrraft. 

*  *  •  *  • 

(b)  The  procedure  prescribed  in  this 
part  as  to  the  filing  of  an  application  for 
a  rate  of  drawback  and  other  required 
documents  shall  be  followed,  so  far  as 
applicable,  in  filing  claims  for  drawback 
imder  this  section,  except  that  notices  of 
lading  on  Customs  Form  7515  shall  be 
filed  in  lieu  of  bills  of  lading,  master  air 
waybills,  cargo  manifests,  or  Certificates 
of  Registration  on  Customs  Form  4455. 

*  .  «  «  . 
§22.20       [Ainoncled]. 

Section  22.20' d)  is  amended  by  delet- 
ing the  phrase  "notices  of  exportation." 
Section  22.21(a^  is  amended  to  read: 

§  22.21      To  vilioiii  payable. 

(a>  The  person  named  as  exporter  in 
the  bill  of  lading,  master  air  waybill,  or 
cargo  manifest  shall  be  held  to  be  the 
exporter  and  entitled  to  the  drawback, 
unless  the  manufacturer  or  producer,  on 
the  sale  or  consignment  of  such  articles, 
shall  have  reserved  to  himself  the  right 
to  claim  the  drawback,  in  which  case 
such  manufacturer  or  producer  may 
make  entry  for  such  drawback  and  it 
shall  be  paid  to  him  upon  the  production 
of  satisfactory  evidence  that  such  reser- 
vation was  made  with  the  knowledge  and 
consent  of  the  exporter.  Evidence  of  en- 
titlement for  this  purpose  may  be  fur- 
nished in  accordance  with  section  22.7 
(c). 

*>b  .  *  .  . 

Section  22.23ic>  is  amended  to  read: 
§  22.23      l>ro<e(!ure. 


<c)When  the  exportation  covers  duty- 
paid  imported  merchandise,  in  addition 
to  the  tax-paid  alcohol,  two  sets  of  draw- 
back entries  shall  be  filed,  one  set  for 
Customs  drawback  and  the  other  for  in- 
ternal-revenue drawback. 

..... 

Section  22.26(a>  is  amended  to  read: 

§  22.26      Stalenirnt  of  dravkbark  due. 

(a)  When  the  drawback  claim  has 
been  completed  by  the  filing  of  the  entry 
and  other  documents,  as  required  by  the 
regulations  in  this  part,  any  required 
landing  certificate  has  been  produced, 
and  clearance  of  the  exporting  convey- 
ance^  has  been  established  by  the  records 
of  clearance  in  the  case  of  direct  ex- 
portation or  by  a  certificate  when  the 
merchandise  was  exported  at  another 
port,  the  regional  commissioner  of  cus- 
toms shall  proceed  to  ascertain  the 
amount  of  drawback  due  by  reference  to 
the  certificate  of  manufacture  and  the 
drawback  rate  under  which  the  draw- 
back claimed  is  allowable. 

.  •  •  •  • 

Section  22.37(a)  Is  amended  to  read: 
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§  22.37     Articles    manufactured    or   pro- 
duced in  the  United  States. 

(a)  The  procedure  prescribed  in  this 
part  as  to  the  filing  of  an  application  for 
a  rate  of  drawback  and  other  required 
documents  shall  be  followed,  so  far  as 
applicable,  in  filing  claims  for  drawback 
imder  the  fourth  proviso  to  section  3  of 
the  Act  of  June  18.  1934.  as  amended  (19 
U.S.C.  81c).  on  articles  manufactured  or 
produced  in  the  United  States  with  the 
use  of  imported  or  substituted  merchan- 
dise, and  on  flavoring  extracts  and 
medicinal  or  toilet  preparations  ( includ- 
ing perfumery)  manufactured  or  pro- 
duced with  the  use  of  domestic  tax-paid 
alcohol,  except  that  notices  of  transfer 
on  Customs  Form  7513  shall  be  filed  in 
lieu  of  bills  of  lading,  master  air  waybills, 
cargo  manifests,  or  Certificates  of  Reg- 
istration on  Customs  Form  4455. 

.  »  .  .  » 

§22.45      [Amended] 

Section  22.45  is  amended  by  deleting 
the  phrase  "or  notices  of  exportation" 
and  substituting  therefor  the  phrase 
"master  air  waybills,  cargo  manifests,  or 
Certificates  of  Registration  on  Customs 
^brm  4455." 

(Sees.  3i3,  624.  46  Stat.  693,  as  .miended  759- 
19  U.S.C.  1313,  1624) 

Prior  to  the  issuance  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  relevant  data,  views,  or  argu- 
ments which  are  submitted  in  writing 
to  the  Commissioner  of  Customs,  Bureau 
of  Customs,  Washington.  DC.  20226.  and 
received  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  No  hearing  will  be 
held, 

ISEALl  Edwin  F.  Rains. 

Acting  Cojnmissioner  of  Customs. 

Approved:  April  14,  1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

|P.R.    Doc.     70-4957:     Filed,    Apr     22,     1970; 
8:50  a.m. I 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7   CFR    Part   52  ] 

CANNED   APPLESAUCE 

Standards  for  Grades 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  consider- 
ing a  revision  to  the  U.S.  Standards  for 
Grades  of  Canned  Applesauce  (7  CFR 
52.331-52.343).  This  revision,  if  made 
effective,  will  be  the  fourth  issue  by  the 
Department  for  this  product.  These 
grade  standards  are  issued  under  au- 
thority of  the  Agricultural  Marketing 
Act  of  1946  (Sec.  205,  60  Stat.  1090,  as 
amended;  7  U.S.C.  1624)  which  provides 
for  the  issuance  of  official  U.S.  grades  to 
designate  different  levels  of  quality  for 
the  volimtary  use  by  producers,  buyers, 
and  consimiers.  Official  grading  services 
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are  also  provided  under  this  Act  upon 
request  of  the  applicant  and  upon  pay- 
ment of  a  fee  to  cover  the  cost  of  such 
services. 

Note:  Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  or  with  ap- 
plicable state  laws  and  regulations. 

All  persons  who  desire  to  submit  writ- 
ten views,  data,  or  arguments  for  con- 
sideration in  connection  with  the 
proposed  revision  should  file  the  same  in 
duplicate,  not  later  than  120  days  after 
publication  hereof  In  the  Federal  Reg- 
ister, with  the  Hearing  Clerk,  US. 
Department  of  Agriculture,  Rocm  112, 
Administration  Building.  Washington, 
D.C.  20250.  All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  n  CFR  1.27<b)  >, 

Statement  of  Consideration  Leading  to 
the  Proposed  Revision 

The  current  U.S.  Standards  for  Grades 
of  Canned  Applesauce  were  last  revised 
in  1950.  Since  that  time  Standards  of 
Identity  have  been  developed  and  pro- 
mulgated under  the  Federal  Food.  Drug. 
and  Cosmetic  Act  which  permit  certain 
additives  not  covered  by  the  current 
U.S.  Department  of  Agriculture  Grade 
Standards. 

In  recent  years  there  has  been  a  grow- 
ing demand  for  unsweetened  applesauce. 
such  as  for  dietetic  purposes.  Although 
the  current  standards  cover  such  a  prod- 
uct, it  is  excluded  from  the  Grade  A 
classification  only  because  of  its  lack  of 
sweetness. 

A  chunky  style  has  also  recently  been 
introduced  in  the  market  as  well  as  arti- 
ficially colored  applesauce.  Current  grade 
standards  cover  only  the  traditional 
comminuted  style  and  do  not  provide  for 
the  addition  of  artificial  coloring. 

Evaluation  of  the  factors  of  defects 
and  consistency  are  based  on  subjective 
requirements  in  the  current  standards. 

The  proposed  changes  in  the  USDA 
grade  standards  for  canned  applesauce 
would  include: 

(1)  A  change  in  the  nomenclature 
of  the  current  grade  classification  of 
Grade  C  to  Grade  B  to  provide  for  more 
uniformity  in  USDA  grade  designations 
for  processed  fruits  and  vegetables; 

<2)  A  realignment  of  the  minimum 
total  score  points  from  85  to  90  for 
Grade  A  and  from  70  for  the  present 
Grade  C  to  80"for  the  proposed  Grade  B 
designation  (this  would  not  change  the 
quality  level  for  these  grades  but  would 
bring  the  scoring  system  into  line  with 
other  processed  fruit  and  vegetable 
standards) ; 

<3)  Provision  for  two  types  of  pack; 
sweetened  and  unsweetened — with  pio- 
vision  for  the  unsweetened  style  in  the 
Grade  A  classification  as  well  as  the 
sweetened; 

(4)  An  objective  method  of  evaluating 
requirements  for  the  factors  of  defects 
and  consistency; 

(5)  Provision  for  the  additives  per- 
mitted In  the  Federal  Food  and  Drug 
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SUndards  of  Identity  for  canned  apple-     apple   ingredient   and    other   permitted  Factors  of  Quality 

sauce,  such  as  edible  organic  acids,  arti-     additives     exclusive     of     flavorings     or 

facial    coloring,    spices,    and    flavorings     spices.  §  52.338     Ascertaining  tlie  ^ade. 

other  than  artificial ;  and  (b)   HaiJored.  Flavored  canned  apple-         (a)   The  sample  unit  size  for  evaluat- 

1 6 »   Pi-ovision  for  the  chunky  style  as     sauce  Is  the  product  in  which  the  flavor     ing  the  factors  of  defects  and  consistency 

well  as  the  regular  commmuted  style.  is  derived  substantially  from  an  added     Is  the  amount  of  applesauce  required  to 

The  proposed  revision  is  as  foUows:  flavoring  Ingredient,  other  than  artificial     fill  level  full  the  equivalent  of  a  cylinder 

Product  Description.  Types.  Styles.  Grades     flavorings.  measuring  3  inches  inside  diameter  and 

Sees.  <c)   Spiced.  Spiced  canned  applesauce     3'4  inches  high. 

52  331     Product  description.  is  the  product  in  which  the  flavor  is  de-          (bi    The  grade  of  canned  applesauce 

ilii^    S"*'*""  '^yP^-  rived     substantially     from     an     added     is  ascertained  by  considering  the  respec- 

52  334    Tj^'^o/'p^..  ^P^"'  ^ '  •                                                            ''"-f  "-^""g^  for  the  factors  of  color,  con- 

52  335    Styles.  §52.;«1     T>i>e  of  park.                                   sistency.   defects,  finish,  and  flavor,   in 

52336    Grades.  /    .    r.           ..       j    ^                                     conjunction    With    other    nonscoreable 

(a>    Unsweetened.  Canned  applesauce     requirements 

FILL  or  Container  prepared  without  the  addition  of  nutri-         ,c.   The  relative  Imoortance  of  earh 

52  337    F.u  Of  container.  tive  sweeteners.  The  product  shall  test     factor    wwJhlLsSrediTexDres.ed 

F.^croHs  or  QcA.rrY  -°Vess  than  9^  Bnx  as  prescribed  under     n^^eric^S  on   thS'  scSe   of   10^?^ 

52  338    .Ascertaining  the  grade.  w     o'       I       subpart.                                  maximum  number  of  points  that  may 

52  339    Ascertaining  the  rating  for  the  fac-  '0)  Sweetened.     Canned     applesauce     be  given  such  factors  is: 

tors  which  are  scored  With  nutritive  sweeteners  added.                             ^    , 

52  340     Color.  c-^,,-      ^.     .                                                                         Factors                                       Points 

52  341      Consistency.  §  .>2.33.>       .Su|,.».  Color    20 

"3«  ^n^h"^-  '^^  Regular   <or  Comminuted >.        ^^"^Li:::::"::::::  ^ 

l-Vu    ^avor"  Canned  applesauce  In  which  the  apple  Finish  20 

ingredient   has   been   comminuted   into  Flavor 20 

Methods  of  an.alysis  granular  particles.  

52  345    Soluble  solids  determination.  <b)   Chunk  i or  Chunky)    Canned  ap-  Total   score 100 

"sIt     ?^a'^TaX°?o?de?j;!t''^"'''-  ^'^^"^^  ^u    '"'^''^'^   '^^  ^^^^^   ingredient      §  52.339      .V^certaining  the  rating  of  ihe 

0.34-     Examination  for  defects.  has  been  chopped  into  small  pieces.                         fa.ior.,  which  are  scored. 

s?34R     4  c.  t"^^  '^°.r^"T    ,     ,.  §->2.3.36     (irades.                                               The  essential  variations  within  each 

52  348    A.certainmg  the  grade  of  a  lot.  ^^^    ..^  ^   ^^^^^  ^.,  ^  ^^  ..^  ^  ^^              f^^tor  which  is  scored  are  so  described 

Score  Shect  is  the  quality  of  canned  applesauce  that     ^^^^  ^^^  ^^'"^  ^^^  ^  ascertained  for 
52  349    Score  sheet  for  canned  applesauce.  possesses  a  high  degree  of  excellence  and     ^"^^  factors  and  expressed  numerically. 
AuTHORrxY:    5  52  331   to  52  349  issued  ^^^^  ^^"'"^^  ^°^  ^^^^  ^han  90  points  when     J^^  numerical  range  within  each  fac- 
under    section    205.    60    Stat     1090     S  ^^^""^^  '"  accordance  with  the  scoring     tor  which  is  scored  is  inclusive  (for  ex- 
amended-  7  use    16''4  system  outlined  in  this  subpart  with  re-     ^"^^^^-    ^^  *°  ^0  points"  means.  18.  19, 

spect  to:  or  20  points). 

Product  Description.  Styles.  Grades  *  1  •   Color,                                                        g  32.340     Color. 

§.-.2.331  Prodnci  description.  Is'iSf'Sf""'  (a)  (A)  CZassz/!ca<ion.CannedApple- 
"Canned  applesauce",  as  defined  in  the  (4 1  Finish  and  sauce  that  possesses  a  good  color  may 
definitions  and  Standards  of  Identity  1 5 1  Flavor  ^^  given  a  score  of  18  to  20  points.  "Good 
for  Canned  Fruits  and  Fruit  Juices  (21  (b>  "US  Grade  B'  tor'US  Choice")  Color"  means  that  the  color  of  the  fin- 
CFR  27.80)  Issued  pursuant  to  the  Fed-  is  the  quality  of  canned  applesauce  that  ^^^^^  product  is  bright,  practically  uni- 
eral  Food,  Drug,  and  Cosmetic  Act,  possesses  a  reasonably  high  degree  of  ex  ^°^"^'  ^"'^  *"  addition  has  the  following 
means  the  product  prepared  from  com-  cellence  and  that  scores  not  less  than  80  "^^^"'"Ks  with  respect  to  the  following 
minuted  or  chopped  apples,  which  may  points  when  scored  in  accordance  with     ''^P^^' 

or  may  not   be  peeled  and  cored,  and  the  scoring  system  outlined  in  this  sub-         *^^   Natural,   the  color  is  typical  for 

which  may  have  added  thereto  one  or  part  with  resiJect  to-                                        the  variety  or  varieties  used  and  may 

more  of  the  optional  ingredients  spec-  di   Color,                                                     range  from  a  white  color  that  may  be 

Ified  in   the  aforementioned  standards.  (2i    Consistency                                             slightly   translucent   to   a   light   golden 

of  identity.  The  apple  ingredient  is  heated  c3)   Defects.        '                                            color;  such  color  is  free  from  tinges  of 

and.  In  accordance  with  good  manufac-  (4)   Finish  and                                              Pink  or  gray  and  free  from  discoloration 

turing  practices,  bruised  apple  particles,  (5)   Flavor".                                                      due    to   oxidation,   scorching,    or   other 

peel.  seed,  core  material,  carpel  tissue.  (c.   "Substandard"   is   the  quality  of     ^^"^^s. 

and   otner  coarse,   hard  or  extraneous  canned  applesauce  that  fails  to  meet  re-         '2)   Artificially   colored,   the   color   is 
materials  are  removed.  The  product  Ls  quiremcnt«  for  "US.  Grade  B"                      bright,  and  distinct  but  not  saturated, 
sealed  in  containers  and  so  processed  bv  ,0,    c   •     j    ..v.        ,       ■      ..         ^  _.  1 
heat,  either  before  or  after  seaHni^^s  to  Fill  of  Container                         , ' 3'   Spxeed.  the  color  is  characteristic 
prevent  snollacp                      -^^'inr,  as  uu  of    the    color   imparted    by    the    added 
-y  idfec.  ^  .>2.,{3,      mi  of  rontaincr.                            spices:  such  color  Is  free  from  tinges  of 
§  .32.332     Color  st>les.  The  fill  of  container  is  not  incorpo-     ^^^^  °^  ^^^^  ^^^  ^''^"^  discoloration  due 
I  a)   Natural     Color.     Canned     apple-  ^^^^<^  ^"  the  grades  of  the  finished  prod-     ^  oxidation,  scorching,  or  othel*  causes, 
sauce  in  which  the  color  of  the  finished  ^'^^  since  fill  of  container,  as  such,  is         'b)    <S)   CZassi.^ca (ion.  Canned  Apple- 
product  is  derived  wholly  from  the  apple  ^°^  ^  factor  of  quality  for  the  purpose     sauce  that  possesses  a  reasonably  good 
ingredient.  of  these  grades.  The  standard  of  fill  of     color  may  be  given  a  score  of  16  or  17 
lb)   Artificially  Colored.   Canned  ap-  container  as  specified  in  the  Standard  of     points.  Canned  Applesauce  that  falls  into 
plesauce  in  which  tlie  color  of  the  fin-  ^^'    °^    Container    for   Canned    Apple-     this  classification   shall   not  be   graded 
i.shed  product  is  derived  from  an  artifi-  sauce  '21  CFR  27.81)  issued  pursuant  to     above  U.S.  Grade  B,  regardless  of  the 
cial  coloring  substance  as  permitted  In  ^^^  Federal  Food,  Dmg.  and  Cosmetic     total  score  for  the  product   (this  is  a 
the  standards  of  iripntitv  mAv,fi„r,a,^  i«  ^^^-  ^  *  ^^^  "°^  ^^-'^  than  90  percent  of     limiting  rule).  "Reasonably  good  color" 
s  -o  'V,,    f  1,    °^.  *^^"^'^^   mentioned  in  ^^e  total  capacity  of  the  container,  as     means   that   the   color   of   the   finished 
J  o...j,u  01  tnis  subpart.  determined  by  the  general  method  for     product  may  be  dull,  is  reasonably  uni- 
§  .">2.333     Flavor  ivpes.  fill  of  containers  prescribed  in  21  CFR     form,  and  in  addition  has  the  following 
I  a)   Nnturni    flm^nr    Maf.,rai    flo,.„.<.^  10.6(  b ) :  cxccpt  that  in  the  casB  of  glass     meanings  with  respect  to  the  following 
>&^  Natural  fiaior.   Natural   flavored  containers  having  a  total  capacity  of  6ii-     types: 
canned    applesauce   is   the    product   in  fluid  ounces  or  less,  the  fill  Is  not  less         d)  Natural.  The  color  is  typical  /or 
wliich   the   flavor   is   derived   from   the  than  85  percent.                                                the  variety  or  varieties  used  and  may  be 
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slightly  brown,  slightly  pink,  or  slightly 
gray,  but  Is  not  off  color. 

(2)  Artiftcally  colored.  The  color  may 
be  fairly  bright.  Is  distinct  but  not 
saturated. 

(3)  Spiced.  The  color  imparted  by  the 
added  spices  may  be  no  more  than 
slightly  affected  by  pink  or  gray  color 
but  Is  not  off  color. 

(c)  (SStd)  Classification.  Carmed  ap- 
plesauce that  fails  to  meet  the  require- 
ments of  paragraph  (b)  of  this  section 
may  be  given  a  score  of  0  to  15  points. 
Canned  applesauce  that  falls  into  this 
classification  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

§  52.341      Consistency. 

(a)  General.  Consistency  refers  to  the 
flow  characteristics  of  the  product  and 
to  the  degree  of  separation  of  free  liquor 
when  determined  in  accordance  with  the 
procedure  prescribed  under  §  52.346  of 
this  subpart. 

(b)  (A)  Classification.  Canned  apple- 
sauce that  has  a  good  consistency  may 
be  given  a  score  of  18  to  20  points.  "Good 
consistency"  has  the  following  meanings 
with  respect  to  the  following  styles: 

(1)  Regular  (or  Comminuted).  The 
product  doe*  not  flow  more  than  6.5 
centimeters;  and  there  Is  not  more  than 
one-quarter  inch  free  hquor  present. 

(2)  Chunk  (or  Chunky).  The  product 
does  not  flow  more  than  7.5  centimeters; 
and  there  may  be  no  more  than  a  slight 
amount  of  free  liquor  present. 

(c)  (B)  Classification.  Canned  apple- 
sauce that  has  a  reasonably  good  con- 
sistency may  be  given  a  score  of  16  or 
17  points.  Canned  applesauce  that  falls 
into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product  (this 
Is  a  limiting  rule).  "Reasonably  good 
consistency"  has  the  following  mean- 
ings with  respect  to  the  following  styles: 

(1)  Regular  (or  Comminuted).  The 
product  does  not  flow  more  than  8.5 
centimeters;  and  there  il^not  more  than 
three-eights  inch  free  liquor  present. 

(2)  Chunk  (or  Chunky).  The  product 
flows  not  more  than  9.5  centimeters;  and 
there  may  be  no  more  than  a  moderate 
amount  of  free  liquor  present. 

(d)  (SStd)  Classification.  C&nned  ap- 
plesauce that  fails  to  meet  the  require- 
ments of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  15  points^ 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for 
the  product  (this  is  a  liimting  rule^ . 
§  52.342      Defects. 

(a)   General.  Defects  refer  to  the  de- 
gree of  freedom  from  particles  of  s^ds, 
discolored   apple  particles,   peel, 
tissue,  stamens,  and  other  objectic 
particles.  Compliance  with  require!.— 
for  defects  is  determined  by  the  met! 
specified  in  §  52.347  of  this  subpart. 

<b)  Definition   of   terms — (1)    Ca 
tissue.  The  tough  and  sometimes   hard 
and  sharp  tissue  from  the  center  portion 
(core)  of  the  apple  surrounding  the  seed 
cavity. 
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(2)  Stamens.  The  dark  hairlike  sub- 
stances from  the  blossom  end  of  the 
apple. 

(3)  Seed  parftcZes.  Whole  seeds  or  any 
portion  thereof  from  the  core  of  the 
apple. 

(4)  Discolored  apple  particles.  Apple 
particles  that  are  discolored  by  bruise 
or  other  means  to  the  extent  that  they 
do  not  blend  well  with  the  normal  color 
of  the  product  and  are  noticeable. 

(5)  Peel.  Apple  peel  that  does  not 
blend  well  with  the  normal  color  of  the 
product  and  is  noticeable  or  that  is  tough 
whether  or  not  It  is  visually  noticeable. 

(c)  (A)  Classification.  Canned  apple- 
sauce that  Is  practically  free  from  de- 
fects may  be  given  a  score  of  18  to  20 
points.  •'Practically  free  from  defects" 
means  that  any  carpel  tissue  that  may 
be  present  Is  not  noticeable  upon  eating 
the  product  and  there  is  present  not 
more  than : 

( 1 )  Three  dark  stamens ;  and 

(2)  A  tot£il  of  one-half  of  1  square 
centimeter  of  seed  particles,  peel,  and/or 
discolored  apple  particles  of  which  one- 
fourth  of  1  square  centimeter  may  be 
medium  and/or  dark  in  color. 

(d)  (B)  Classification.  Canned  apple- 
sauce that  is  reasonably  free  from  de- 
fects may  be  given  a  score  of  16  or  17 
points.  Canned  applesauce  that  falls  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product  (this  is  a  lim- 
iting rule).  "Reasonably  free  from  de- 
fects" means  that  any  carpel  tissue  that 
may  be  present  is  no  more  than  slightly 
noticeable  upon  eating  the  product  and 
there  is  present  not  more  than: 

(1)  Five  dark  stamens;  and 

(2)  A  total  of  1  square  centimeter  of 
seed  particles,  peel,  and/or  discolored 
apple  particles  of  which  one-half  of  1 
square  centimeter  may  be  medium 
and/or  dark  in  color. 

(e)  (SStd)  Classification.  Canned  ap- 
plesauce that  fails  to  meet  the  require- 
ments of  paragraph  (d)  of  this  section 
may  be  given  a  score  of  0  to  15  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

g  52.343     Finish. 

(a)  General.  Finish  refers  to  the  tex- 
ture and  tenderness  of  the  apple  parti- 
cles, and  with  respect  to  Regular  (or 
Comminuted)  style,  the  evenness  of  divi- 
sion of  the  apple  particles;  with  respect 
to  Chunk  (or  Chunky)  style,  the  uni- 
formity of  size  of  the  apple  chunks  and 
the  amount  of  fine  apple  particles  that 
may  be  present  due  to  sloughing  of  the 
chunks  or  other  causes. 

(b)(A)  Classification.  Canned  apple- 
sauce that  has  a  good  finish  may  be  given 
a  score  of  18  to  20  points.  "Good  finish" 
means  that  the  apple  particles  are  tender 
and  in  addition  has  the  following  mean- 
ings with  respect  to  the  following  styles: 

(1)  Regular  (or  Comminuted) .  The  ap- 
ple particles  are  evenly  divided,  granular 
to  the  extent  that  they  are  of  a  crisp  tex- 
ture upon  eating;  not  lumpy;  and  are 
free  from  a  "pasty"  or  "salvy"  texture. 
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(2)  Chunk  (or  Chunky).  The  apple 
chunks  are  reasonably  uniform  In  size 
and  any  fine  apple  particles  that  may  be 
present  no  more  than  moderately  affects 
the  appearance  and/or  eating  quality  of 
the  product. 

(c)(B)  Classification.  Canned  apple- 
sauce that  has  a  fairly  good  finish  may 
be  given  a  score  of  16  or  17  points. 
Canned  applesauce  that  faUs  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  "Fairly  good"  finish  means  that 
the  apple  particles  are  fairly  tender  but 
not  hard  or  mushy,  and  in  addition  has 
the  following  meanings  with  respect  to 
the  following  styles : 

(1)  Regular  (or  Comminuted).  The 
apple  particles  are  evenly  divided;  the 
product  may  lack  granular  characteris- 
tics, and  may  be  slightly  "salvy '  or 
"pasty". 

(2)  Chunk  (or  Chunky).  The  apple 
chunks  may  lack  uniformity  of  size  and 
any  fine  apple  particles  that  may  be 
present  do  not  seriously  affect  the  ap- 
pearance and/or  eating  quality  of  the 
product. 

(d)  (SStd)  Classification.  Canned 
applesauce  that  fails  to  meet  the  require- 
ments of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  15  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

§  52.344     Flavor. 

Flavor  refers  to  the  degree  of  excel- 
lence of  the  natural  flavor  and  aroma  of 
the  apple  ingredient;  to  the  apparent 
relationship  of  acidity  to  sweetness;  to 
the  freedom  of  imdesirable  flavors;  and 
with  respect  to  flavored  and  spaced  types, 
to  the  flavor  balance  of  the  apple  ingre- 
dient and  the  flavor  or  spice  ingredients. 

(a)  (A)  Classification.  Canned  apple- 
sauce that  possess  a  good  flavor  may  be 
given  a  score  of  18  to  20  points.  "Good 
flavor"  means  that  the  product  has  a 
distinct,  pleasing,  and  characteristic 
flavor  that  is  free  from  flavors  due  to 
overripe  apples,  oxidation,  fermentation. 
caramelization,  or  ground  or  musty  fla- 
vors due  to  storage  or  other  causes  or 
any  other  imdesirable  flavor,  and  in 
addition  has  the  following  meanings 
with  respect  to  the  following  types: 

(1)  Unsweetened.  The  product  has  a 
good  natural  sugar-acid  balance  in  that 
it  may  be  slightly  tart  or  slightly  bland 
but  is  free  from  astringent  flavors:  and 
tests  not  less  than  9°  Brix  measured  as 
prescribed   in    §  52.345  of   this  subpart. 

(2)  Sweetened.  The  product  has  a  good 
sugar-acid  balance  in  that  it  may  range 
from  slightly  tart  to  slightly  sweet:  is 
free  from  astringent  flavors:  and  tests 
not  less  than  16.5°  Brix  measured  as 
prescribed  in  §  52.345  of  this  subpart. 

(3)  Flavored;  spiced.  In  addition  to 
meeting  the  flavor  requirements  for  un- 
sweetened or  sweetened  types,  paragraph 
(a)  of  this  section,  as  the  case  may  be, 
the  flavor  is  distinct  and  characteristic 
of  the  added  flavoring  ingredient  or 
added  spice (s)  but  is  not  strong. 
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lb'  iBi  Classification.  Canned  apple- 
sauce that  possesses  a  reasonably  good 
flavor  may  be  given  a  score  of  16  or  17 
poinus.  Canned  applesauce  that  falls  into 
this  classification  may  not  be  giaded 
above  US  Grade  B.  regardless  of  the 
total  score  for  the  product  (this  is  a 
limmnsr  rulei.  "Reasonably  good"  flavor 
means  that  the  product  may  possess  fla- 
vors due  to  overripe  apples,  oxidation, 
caramehzation,  or  ground  or  musty 
flavoi-s  due  to  storage  or  other  causes 
that  are  not  objectionable  but  is  free 
from  flavors  due  to  fermentation  and  in 
addition  has  the  following  meanings  with 
respect  to  the  following  types: 

il'  Unsiceetciied.  The  product  has  a 
fairly  Kood  natural  su«ar-arid  balance 
in  that  it  may  be  more  than  sligluiy  tart. 
or  it  may  be  bland,  or  it  may  be  sliphtly 
astringent,  but  not  to  the  extent  that 
it  is  objectionable:  and  it  te.-ts  not  le.so 
than  9  Brix  as  prescribed  in  .5  52  345  of 
this  subi)art. 

'  2 '  Sweetened.  The  flavor  of  the  prod- 
uct may  be  more  than  slightly  tart,  or 
more  than  slightly  sweet,  or  slifjhtlv 
astringent,  but  not  to  the  extent  that  it 
is  objectionable;  and  it  tests  not  less  than 
14  5'  Brix  measured  as  prescribed  in 
§  52.345  of  this  subpart. 

<3i  Flavored:  spiced.  In  addition  tj 
meeting  flavftr  requirements  for  unsweet- 
ened or  sweetened  types  of  paragraph 
ibi  of  this  section,  as  the  ca.se  may  be. 
the  flavor  derived  from  the  added  flavor- 
ing ingredient  or  spiceis'  ingredient's i 
may  be  slightly  weak  or  ."^liyhtly  strong 
but  is  not  objectionable. 

ic  'SStd>  Classification.  Canned  ap- 
plesauce that  fails  to  meet  the  requirt- 
ments  of  paragraph  fbi  of  this  .section 
may  be  given  a  score  of  0  to  15  points  and 
shaU  not  be  graded  above  Substandard, 
regardle.ss  of  the  total  score  for  tlie  prod- 
uct I  this  is  a  limitmg  nilc 
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(2)     Place    Uie    clean,    drj-    cylinder  determined  by  the  procedures  set  forth 

exactly    over    the    center    of    the    flow  in  the  Regulations  Governing  Inspection 

sheet— placed  on  a  flat  surface  under  and  Certification  of  Processed  Fruits  and 

good    lighting    conditions— by    aligning  Vegetables,  Processed  Products  thereof 

the  mside  of  the  cylinder  with  the  pe-  and  certain  other  processed  food  prod- 

riphery  of  the  center  circle:  ucts  ( S§  52.1  through  52  87) 

'3'      <!•      Transfer     the     well-mixed 

sample  to  the  cylinder  so  that  the  ap-  Score  Sheet 

Plesauce   will   fill    the   cyhnder   to  level  §  .-.2..3  •«>     s..r.-  ^lu-.-i  for  .a,,.,..,!  :.p„l... 

lUU,   or  »au<-«'. 

in  I   In  the  case  of  No.  10  containers, 

first  transfer  a  well-mixed  sample  to  a  sizpaufikifKiorcontiiiiiiT 

600  ml  beaker  or  other  suitable  container  'i,"i',','.i""'''  '""^  °^ '''••"'W'«>t'o"-r..-.IIlll*I.";iIl,": 

I  No.  303  or  No  2'..  can'  sufficient  to  fill  N^V.iKia  (oiiiVcos",::::'.:"."::.":"":"' "-■ 

the   beaker   or  contauicr   before   trans-  1'''^''''*  "'''"*''*'■■'''■"•'•"'<''''*''*'■' -------^-"--•--"""11 

ferring  the  applesauce  to  the  cylinder  as  Vacimii'i - 

stated  in  i3a  I  :  

i4i     Remove    any    c.\ce.ss    applesauce  vZtZ^                '         ^           ~. 

with  a  spatula  or  other  suitable  mstru-  '•"'"^""""^ 

ment.  leveling  off  the  top.  Do  not  re- 
move any  free  liquor   that  accumulates  c.i...  .                                    mWiil         i  Ir,  f- 
around  the  bottom  of  the  cyhnder;  l'.--i.ii     m  ]'-. 

'5'   With  a  .smooth,  even  motion,  lift  t  MMsi.i,„,v                             ,,)  'ih!        i  [I!  r 

the  cylinder  straight  up,  permitting  tlie  Icssm)     .o  i.^ 

apple-sauce  to  spread  freely:  ,,„,,.„,              .                     .J'^'        ,  > "<  f,' 

'6>    Permit  the  mound  of  applesauce  "    l(ss,,|      iM  i'-, 

thus    formed    to    stand    for    exactly    1  i.-,,.,,,,                                   ...  ||;V        ,!"-'" 

minute;  ■                -    i;!^,,,,    '.i;;  [•., 

'7i    Determine  the  extent  of  flow  by  y,                                            l''^'          '•<-'" 

averaging  the  readings  taken  at  Uie  four         '""' ""'^  l,'"s„i,    'nip, 

quadrants  of  the  flow  sheet   (Readings  Totalscon'. kki  ....     ' 

are  taken  at  the  edge  of  the  applesauce 

exclusive  of  any  free  liquort ;  iimUe 

(8p    In  the  ca.se  of  Regular  (or  com- -^'" 

minuted  I  style,  determine  the  amount  of  '  iMdktito-iUn.itmRnii.-. 

free   liquor,    if   any,    by    measuring   the  Dated:  April  20  1970 

liquor  from  the  edge  of  the  applesauce 

at    the    four    quadrants    and    averaging  G.  R.  Grange. 

tiiese  measureineiits.                                     "^  Deimty  Administrator, 

Marketing  Services. 


Methods  of  Analysis 
§.»2.;{J.^      .S>hil>lc    SoImU    l)«ttiiiiin.iii„ii. 

Tlie  soluble  solids  content  of  canned 
applesauce  is  the  soluble  solids  as  deter- 
mined by  refractometric  method  pre- 
scribed in  "Official  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemists",  10th  Edition:  Page"  309, 
§  20.016,  except  that  no  correction  is 
made  for  water— insoluble  solids.  The 
soluble  .solids  is  expres.sed  as  "dciccs 
Brix". 

§  .>2.,'i  16       Octcriiiiiiatitiii   of  (!oii>is|cii<'.t . 

'3'    Equipment.    1.  USDA  Flow  Sheet 

No.  1. 

(2i  Cylinder— 3  inches  inside  diar.i- 
eter;  3'  i  inches  high. 

'3'    Scraper. 

The  USDA  Flow  Sheet  No.  1  and  s|jec- 
ifications  for  the  cylinder  and  scraper 
may  be  obtained  from: 

Cliief,    Processed    Products    St.\ndardiz:itioii 
and    Impection   Branch,   Fruit    and   Vege- 
table   Division,    Con.svimer   and    Marketing 
Service.    U.S.    Department    ot    Agrlculiurc 
Washington,  D.C.  20250. 

<b>  Procedure.  (D  stir  contents  of 
container  thoroughly;  with  contents  at 
approximately  room  temperature: 


S  .»2..'il7       Kvatninatioii  for  <l4>rccl>>. 

<ai  Sample  prrparation.  In  the  ca.se 
of  Regular  (or  comminuted'  style,  with 
the  use  of  the  .spreader,  spread  the  sam- 
ple unit  of  applesauce  used  for  evaluat- 
ing consistency  <as  .specified  in  .5  52.346 
'bi  of  this  subpart'  out  over  the  flow 
sheet  in  an  even  layer  holding  the 
spreader  in  a  vertical  position  in  order 
to  maintain  an  even,  maxinuiin  depth 
permitted  by  the  spreader. 

In  the  case  of  chunky  style,  spread  the 
sample  unit  out  in  as  shallow  and  even 
a  layer  as  possible  using  either  the 
notched  edge  or  back  edge  of  the  scraper. 

'bi  Appearance  evaluation.  View  the 
spread  sample  and  evaluate  the  degree 
to  which  the  general  overall  appearance 
is  affected  by  any  defects  that  may  be 
pre.sent. 

(d  Measurable  defects.  With  a  pair 
of  tweezers  or  other  .suitable  insti-ument. 
pick  out  all  scoreable  defects  (as  de- 
.scribed  in  ,5  52342. b'  of  this  .subpart' 
from  the  sample.  Remove  any  excess 
apple  particles  from  the  defectsand  ex- 
cept for  stamens,  place  the  defects  in  a 
contiguous  position  on  the  measurement 
chart  in  the  corner  of  the  flow  sheet.  Pick 
out  all  noticeable  specks  that  may  be 
beneath  the  surface  of  the  applesauce  to 
determine  whether  they  are  scoreable. 

(d»  Stamens  Count  the  dark  stamens 
that  may  be  present  in  the  sample  unit. 

Lot  Compliance 

§  .>2.."J  48      A«<-rlaiiiinK  llie  jjrade  of  a  lol. 
The  grade  of  a  lot  of  canned  apple- 
sauce   covered    by    the.se    standards    is 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administrahon 
t  14   CFR   Part  71  1 

[. Airspace  Docket  No.  69-SO-122| 

FEDERAL  AIRWAY   SEGMENTS 
Proposed   Alteration 

The  Federal  Aviation  Administration 
'FAAi  IS  considering  amendments  to 
Part  71  of  tlie  Federal  Aviation  Regula- 
tions that  would  alter  segments  of  VOR 
Federal  airway  Nos.  11,  198  and  240. 

Interested  persons  may  participate  in 
the  propo.sed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  Post  Office  Box 
20636.  Atlanta.  Ga.  30320.  AU  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  In  this  notice 
may  be  changed  in  the  light  of  comments 
received. 
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An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  has  under  consideration  the 
following  airspace  actions: 

1.  Redesignate  V-11  segment  from 
Greene  County,  Miss.,  to  the  Richton  In- 
tersection by  establishing  the  airway 
floor  at  9,500  feet  MSL.  Designate  V-11 
east  alternate  segment  from  Mobile,  Ala., 
to  Laurel,  Miss.,  via  the  intersection  of 
the  Mobile  356°  T  (351°  M)  and  Laurel 
109°  T  (104°  M)  radials. 

2.  Redesignate  V-198  segment  from 
Harvey,  La.,  direct  to  Brookley,  Ala., 
with  a  floor  of  1,200  feet  AGL  from  Har- 
vey to  the  intersection  of  the  Gulfport, 
Miss.,  105°  T  (100°  M)  radial;  2,500  feet 
MSL  to  the  Intersection  of  the  Mobile 
145°  T  (140°  M)  radial;  thence  1,200  feet 
AGL  to  Brookley. 

3.  Redesignate  V-240  segment  from 
New  Orleans,  La.,  to  Mobile  via  the  inter- 
section of  New  Orleans  085°  T  (079°  M) 
and  Harvey  065°  T  (059°  M)  radials  and 
the  intersection  of  Brookley  246°  T  (242° 
M)  and  Mobile  224°  T  (219°  M)  radials. 

These  proposed  actions  would  provide 
additional  off-airway  airspace  northwest 
of  Mobile  and  south  of  Gulfport  to  be 
utilized  for  training  activities  by  Keesler 
Air  Force  Base. 

These  amendment  are  proposed  under 
the  authority  of  sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(C)). 

Issued  in  Washington,  D.C,  on 
April  15, 1970. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division 

IP.R.    Doc.    70-4919;    Filed.    Apr.    22 
8:47  a.m.] 
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[Airspace  Docket  No.  7CV-WE-12| 

FEDERAL  AIRWAYS 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  segments  of  VOR  Fed- 
eral airway  Nos.  452  and  536;  and  realign 
alternate  segments  of  VOR  Federal  air- 
way Nos.  23  and  287, 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  In  triplicate  to  the 
Director,  Western  Region.  Attention: 
Chief  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  5651  West  Man- 
chester Avenue,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
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considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  is  proposing  the  following 
airspace  actions : 

1.  Realign  V-23  west  alternate  from 
Fort  Jones,  Calif.,  via  the  intersection  of 
Port  Jones  340"  T  (321°  M)  and  Rose- 
burg,  Oreg.,  174°  T  (154°  M)  radials; 
Roseburg;  Intersection  of  Roseburg  355° 
T  (335°  M)  and  Corvallis,  Oreg.  195°  T 
(174°  M);  Corvallis:  Newberg,  Oreg.;  to 
Portland,  Oreg. 

2.  Designate  V-287  east  alternate  seg- 
ment from  Medford.  Oreg..  via  Roseburg; 
Eugene,  Oreg.;  Corvallis;  to  the  inter- 
section of  Corvallis  352°  T  (331°  M)  and 
Newberg  204°  T  (183°  M)  radials. 

3.  Extend  V-536  from  North  Bend, 
Oreg.,  via  the  intersection  of  North  Bend 
023°  T  (003°  M)  and  CorvaUis  235°  T 
(214°  M)  radials;  to  Corvallis. 

4.  Designate  VOR  Federal  airway  No. 
452  from  Newport,  Oreg.,  direct  to 
Eugene. 

These  airspace  actions  are  designed  to 
improve  the  airway  system  so  as  to  fa- 
cilitate the  movement  of  air  traffic  in 
the  Oregon  coastal  area  between  Medford 
and  Portland. 

These  amendments  are  proposed  imder 
the  authority  of  sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington.  D.C,  on 
April  15,  1970. 

Louis  H.  McCaughey, 
Acting  Chief,  Airspcu:e  and  Air 
Traffic  Rules  Division. 

[P.R.    Doc.    70-4920:     Filed,    Apr.    22,     1970; 
8:47  a.m.] 


I  14   CFR   Parts   71,  73,  75  1 

[Airspace  Docket  No.  70-SW-l  ] 

RESTRICTED  AREA  AND  JET   ROUTES 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71.  73,  and  75  of  the  Federal  Avia- 
tion Regulations  that  would  designate  a 
restricted  area  in  the  Magdalena  Moim- 
tains,  Socorro,  N.  Mex.,  and  designate 
jet  routes  from  Truth  or  Consequences, 
N.  Mex.,  to  Albuquerque,  N.  Mex.,  via 
Socorro.  N.  Mex.,  and  from  San  Simon, 
Ariz.,  to  Socorro,  N.  Mex. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
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tion  Administration,  Post  Office  Box 
1689,  Fort  Worth,  Tex.  76101.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  DC.  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  the  following  air- 
space actions: 

1.  The  Socorro.  N.  Mex.,  restricted  area 
would  be  designated  as  follows: 

Boundaries.  Beginning  at  lat.  34'00  CO'  N., 
long.  107'07'30"  W.;  thence  to  lat.  33°55  30" 
N..  long.  107«07'30"  W.:  to  lat.  SS^SSSO"  N.. 
long.  ]07M2'30"  W.;  to  lat.  34'00'00"  N.. 
long.   10T12'30"  W.;   to  point  of  beginning. 

Designated  altitudes.  Surface  to  45.000  feet 
MSL. 

Time  of  designation.  Prom  0900  to  1900 
local  time,  dally  June  1  through  Septem- 
ber 30.  annually. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Albuquerque  ARTC  Center. 

Using  agency.  U.S.  Navy.  Office  of  Naval 
Research,  Atmospheric   Sciences. 

2.  A  jet  route  would  be  designated 
from  the  Truth  or  Consequences. 
N.  Mex.,  VORTAC  to  the  Albuquerque, 
N.  Mex.,  VORTAC  via  the  Socorro. 
N.  Mex.,  VORTAC. 

3.  A  jet  route  would  be  designated 
from  the  San  Simon.  Ariz..  VORTAC  to 
the  Socorro  VORTAC  via  the  Intersec- 
tion of  the  San  Simon  038°  T  (025°  M» 
and  Socorro  233°  T  (220°  M)  radials. 

The  proposed  restricted  area  is  needed 
to  permit  balloon  and  rocket  pene- 
trations Into  thimderstorms  for  meas- 
urements of  cloud  electricity  in  support 
of  studies  of  lightning  and  rain  forma- 
tion. The  balloons  would  be  moored.  The 
rockets  would  be  controlled  surface-to- 
surface  within  the  restricted  area. 

The  proposed  jet  routes  would  be  used 
as  alternate  routes  for  J-13  and  J-104 
during  the  effective  hours  of  the  re- 
stricted area.  The  proposed  route  from 
San  Simon  to  Socorro  would  be  3  nauti- 
cal miles  longer  than  J_104.  The  proposed 
route  from  Truth  or  Consequences  to 
Albuquerque  would  be  2  nautical  miles 
longer  than  J-13.  Coincident  with  these 
proposed  actions  the  continental  con- 
trol area  would  be  amended  by  adding 
the  Socorro  restricted  area. 

These  amendments  are  proposed  un- 
der the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348)  and  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on 
April  20,  1970. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PJl.    Doc.    70-4954;    Piled,    Apr.    22,    1970; 
8:50  a.m.] 
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[  14   CFR    Part  73  ] 

[Airspace  Docket  No.  70-CE-151 

RESTRICTED  AREAS 

Proposed  Alteration  and  Designation 

The  Federal  Aviation  Aaministration 
is  considering  an  amendment  to  Part 
73  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Brookville,  Kans.. 
Restricted  Area  R-3601. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  601  East  12th  Street, 
Kansas  City.  Mo.  64106.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket.  800  Independence  Avenue  SW.. 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  U.S.  Air  Force  has  advised  that 
the  expansion  of  R-3601  is  e.ssential  to 
contain  the  weapons  delivery  patterns  of 
participating  aircraft  operating  against 
targets  with  the  restricted  area.  The 
location  of  the  various  targets  and  re- 
spective nm-in  alignments  result  in  a 
considerable  portion  of  the  patterns 
being  flown  outside  the  perimeter  of  the 
currently  designated  Rr-3601.  Tlie  pur- 
pose of  this  proposal  is  to  provide  maxi- 
mum safety  t»  the  aviation  public  and 
to  participating  air  crews  by  expanding 
the  restricted  area  to  encompass  neces- 
sary flight  patterns  to  the  maximum  ex- 
tent possible.  The  expanded  Rr-3601 
would  be  subdivided  into  two  contiguous 
areas.  Rr-3601A  and  R-3601B.  to  be  ac- 
tivated for  use  individually  as  required. 
If  action  is  taken  to  adopt  this  pro- 
posal, alteration  to  R-3601  should  result 
in  descinptions  as  follows: 

R-3601A  BROOKVitLE.  Kans. 

Boundaries:  Beginning  at  lat.  38*4520' 
N.  long.  97'4«00'  W..  to  lat.  38'39'45"  N.. 
long.  97°4600'  W,  along  the  Missouri  Pa- 
cific Railroad  to  lat.  38'38'20'  N..  long. 
97'47-30'  W..  to  lat.  38'38'20'  N.,  long. 
97'5600'  W.  to  lat.  38*45-20"  N..  long. 
97"56'00'  W  .  to  point  of  beginning. 

Designated  alUtudes.  Surface  to  FI^200. 

Time  of  designation.  Sunrise  to  2400  hours 
est..  Monday  through  Friday;  sunrise  to 
sunset  Saturday  and  Sunday. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Kansas  Otty  ARTC  Center. 

Using  agency.  Commander.  McConnell 
APB.  Kans. 

R-36018  Brookville.  Kans. 
Boundarlee:    Beginning   at    lat.    38'3820" 
N.  long.  97'5000'  W.,  to  lat.  38°350O"  N, 
long.  97'50'00"  W.,  to  lat.  38"35  00"  N  .  long 
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97'56'00'  W..  to  lat.  38'38'20"  M.,  long. 
97^56  OO'  W  .  to  point  of  beginning. 

Designated  altitudes.  Surface  to  6,500  feet 
MSL. 

Time  of  design,! tlon.  Sunrise  to  2400  hours 
est.,  Monday  through  Friday;  sunrise  to 
sunset  Siiturday  and  Sunday. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Kan.sas  City  ARTC  Center. 

Using  agency.  Commander.  McConnell 
AFB.  Kans. 

This  amendment  is  piojxxsed  under  the 
autliority  of  .sec.  307' a i  of  the  Federal 
Aviation   Act    of    1958    i49    U.S.C.    1348) 

and  sec.  6ici  of  the  department  of 
Transportation  Act  i49  U.S.C.  1655(ci). 

Issued  in  Washington,  DC,  on 
April   15,   1970. 

Louis  H.  McCauchey, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

I  PR     Doc.    70  4021;     Piled.    Apr.    22,    1970- 
8:47  a.m.i 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Safety   Bureau 
[  49  CFR   Part  571  ] 

[Docket    No.  2-6;   Notice  2| 

SIDE   DOOR   STRENGTH— PASSENGER 
CARS 

Proposed  Motor  Vehicle  Safety 
Standard 

On  October  14,  1967,  an  advance  no- 
tice of  proposed  rule  making  was  issued 
concerning  a  possible  standard  limiting 
the  amount  of  intrusion,  on  exterior  im- 
pact, of  vehicle  and  other  structures  Into 
passenger   compartments   of    passenger 
cars,    multipurpose    passenger    vehicles, 
trucks,  and  buses  (Etocket  2-6,  32  F.R. 
14278  >.  In  addition,  a  notice  of  a  pro- 
posed consumer  information  regulation 
on  Side  Door  Strength  was  published  on 
January  21.   1970   (35  F.R.  813).  which 
would    require    manufacturers    of    pas- 
senger cars  to  supply  information  on  the 
resistance  to  penetration  of  their  vehi- 
cles. This  notice  proposes  a  new  motor 
vehicle  safety  standard,   which   would 
set    minimum     strength     requirements 
for     side     doors     of     passenger     cars, 
on  the  basis  of  a  test  substantially  the 
same  as  that  specified  for  the  consumer 
information  requirement. 

Recent  studies  demonstrate  that  In 
side  impacts  the  percentage  of  dangerous 
and  fatal  injuries  increases  sharply  as 
the  maximum  depth  of  penetration  in- 
creases, and  that  in  fatal  side  collisions, 
most  occupants  die  from  side  structures 
collapsing  inward  on  them,  rather  than 
from  their  striking  the  door.  To  protect 
occupants  from  such  hazards,  a  strong 
door  structure  is  required,  in  conjunction 
with  an  efTective  restraint  system  and 
energy-absorbing  material  on  the  vehi- 
cle's Interior  surfaces. 

In  order  to  establish  a  minimum  level 
of  protection,  a  static  test  is  proposed 
that  would  set  up  three  requirements  that 


side  doors  must  meet.  The  initial  resist- 
ance, defined  as  the  average  force  re- 
quired to  crush  the  door  6  inches  inward, 
is  set  at  a  minimum  of  2.500  pounds.  The 
equivalent  crush  resistance,  the  average 
force  required  to  crush  the  door  12  inclies 
corrected  by  a  factor  involving  the  vehl- 
cles  weight,  is  set  at  a  minimum  of  3.750 
pounds.  This  is  the  quantity  measured  in 
the  consumer  infonnation  proposal  on 
Side  Door  Strength.  Finally,  the  peak 
resistance,  the  greatest  resisting  force 
measured  over  18  inches  of  crush,  is  set 
at  a  minimum  of  twice  the  vehicle's 
weight. 

Interested  parties  ai-e  invited  to  submit 
data,  views,  and  arguments  on  the  pro- 
posed regulation  set  forth  below.  Com- 
ments should  refer  to  the  docket  and 
notice  number  and  be  submitted  to- 
Docket  Section,  National  Highway  Safety 
Bureau,  Room  4223.  400  Seventh  Street 
SW.,  Washington,  D.C.  20591.  It  is  re- 
quested, but  not  required,  that  10  copies 
be  submitted.  All  comments  received  by 
the  close  of  business  on  July  15.  1970 
will  be  considered,  and  will  be  available 
for  examination  in  the  docket  both  be- 
fore and  after  the  closing  date. 

Proposed  effective  date.  September  1 
1971. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections  103 
and  119  of  the  National  Traffic  and  Mo- 
tor Vehicle  Safety  Act  (15  U.S.C.  1392, 
1407 )  and  the  delegation  of  authority  by 
the  Secretary  of  Transportation  to  the 
Director  of  the  National  Highway  Safety 
Bureau  (§  1.51  of  title  49.  Code  of  Fed- 
eral Regulations). 

Douglas  W.  Toms. 

Director. 
National  Highway  Safety  Bureau. 

April  15,  1970. 

Motor  Vehicle  Safety  Standard  No. 
—  — Side  Door  Strength — Passenger 
Cars 


51.  Purpose  and  scope.  This  standard 
specifies  strength  requirements  for  side 
doors  of  a  motor  vehicle  to  minimize  the 
safety  hazard  caused  by  Intrusion  into 
the  passenger  compartment  in  a  side  Im- 
pact accident. 

52.  Application.  This  standard  applies 
to  passenger  cars. 

53.  Requirements.  Each  vehicle  shall 
be  capable  of  meeting  the  following  re- 
quirements when  any  of  its  side  doors 
that  can  be  used  for  occupant  egress  are 
tested  according  to  S4. 

53.1  Initial  Crush  Resistance.  The 
initial  crush  resistance  shall  be  not  less 
than  2.500  pounds. 

53. 2  Equivalent  Crush  Resistance. 
The  equivalent  crush  resistance  shall  be 
not  less  than  3,750  poimds. 

53. 3  Peak  Crush  Resistance.  The 
peak  crush  resistance  shall  be  not  less 
than  two  times  the  curb  weight  of  the 
vehicle. 

S4.  Demonstration  Procedures.  The 
requirements  of  section  S3  shall  be  deter- 
mined as  follows:  (1)  Remove  from  the 
vehicle  any  seats  that  may  affect  load 
upon,  or  deflection  of,  the  side  of  the 
vehicle.  Place  all  side  windows  in  their 
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uppermost  position.  Place  the  sill  of  the 
side  of  the  vehicle  opposite  to  the  side 
being  tested  against  a  rigid,  imyielding 
vertical  surface.  Fix  the  vehicle  rigidly 
in  position  by  means  of  tiedown  attach- 
ments located  at  or  forward  of  the  front 
wheel  centerline  and  at  or  rearward  of 
the  rear  wheel  centerline. 

( 2 )  Prepare  a  loading  deWce  consisting 
of  a  rigid  steel  cylinder  or  semicylinder 
12  inches  in  diameter  with  an  edge 
radius  of  not  more  than  one-half  inch. 
The  length  of  the  loading  device  shall  be 
such  that  the  top  surface  of  the  loading 
device  is  at  least  one-half  inch  above  the 
bottom  edge  of  the  door  window  opening 
but  not  of  a  length  that  will  cause  con- 
tact with  any  stiucture  above  the  bottom 
edge  of  the  door  window  opening  during 
the  test. 

<  3 )  Locate  the  loading  device  as  shown 
in  Figure  I  (side  view)  of  this  section  so 
that:  (1)  Its  longitudinal  axis  is  vertical; 
(ii)  Its  longitudinal  axis  is  laterally 
opposite  the  midpoint  of  a  horizontal  Une 
drawn  across  the  outer  surface  of  the 
door  5  inches  above  the  lowest  pxjint  of 
the  door; 

(iil)  Its  bottom  surface  is  in  the  same 
horizontal  plane  as  the  horizontal  line 
described  in  subdivision  (ii)  of  this  sub- 
paragraph. 

(iv)  The  cylindrical  face  of  the  device 
Is  in  contact  with  the  outer  surface  of 
the  door. 

'4)  Using  the  loading  device,  apply  a 
load  to  the  outer  surface  of  the  door  in 
an  inboard  direction  normal  to  a  vertical 
plane  along  the  vehicle's  longitudinal 
centerline.  Apply  the  load  such  that  the 
loading  device  travel  rate  does  not  ex- 
ceed one-half  inch  per  second,  and  con- 
tinue application  until  tlie  loading  device 
travels  18  inches.  Guide  the  loading  de- 
vice to  prevent  it  from  being  rotated  or 
displaced  from  its  direction  of  travel.  The 
test  must  be  completed  within  120 
seconds. 

(5)  Record  the  applied  load  versus 
displacement  of  the  loading  device,  either 
continuously  or  in  increments  of  not 
more  than  1  inch  or  200  pounds  for  the 
entire  crush  distance  of  18  inches. 

<6)  Determine  the  initial  crush  resist- 
ance, equivalent  crush  resistance,  and 
peak  crush  resistance  as  follows:  (i) 
From  the  results  recorded  in  subpara- 
graph (5)  of  this  paragraph,  plot  a  curve 
of  load  versus  displacement  and  obtain 
the  integrals  of  the  applied  load  with  re- 
spect to  crush  distances  specified  in  sub- 
divisions <ii)  and  (lii)  of  this  subpara- 
graph. These  quantities,  expressed  in 
inch-pounds  and  divided  by  the  specified 
crush  distances,  represent  the  average 
forces  in  pounds  required  to  deflect  the 
door  those  distances. 

•  ii)  The  initial  crush  resistance  is  the 
average  force  required  to  deform  the  door 
over  the  initial  6  inches  of  crush. 

<  iii)  The  equivalent  ci-ush  resistance  is 
the  average  force  required  to  deform  the 
door  over  the  initial  12  inches  of  cnish 
Plus  ('4)  ( 3,000- W),  where  W  is  the 
curb  weight  of  the  vehicle  in  pounds  plus 
200. 

'iv)  The  peak  crush  resistance  Is  the 
largest  force  recorded  over  the  entire 
18-inch  crush  distance. 
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FIGURE  I 
[F.R.  Doc.   70-4882;   Piled,  Apr.  22,   1970;   8:45  a.m.] 


SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

[  33  CFR  Part  401  ] 

SEAWAY   REGULATIONS  AND   RULES 

Notice  of   Proposed   Rule  Making 

Notice  is  hei:eby  given  that  the  St. 
Lawrence  Seaway  Development  Corpora- 
tion acting  jointly  with  The  St.  Lawrence 
Seaway  Authority  of  Canada  pursuant 
to  provisions  of  its  enabling  act  ( 33  U.S.C. 
981,  et  seq.),  proposes  to  adopt  miscel- 
laneous amendments  with  respect  to  Sub- 
part A — Regulations  and  Subpart  B — 
Rules  of  33  CFR  Part  401. 

Interested  parties  may  submit  written 
data,  views,  or  arguments  in  regard  to  the 
amendments  proposed  herein  to  the 
St.  Lawrence  Seaway  Development  Cor- 
poration, Seaway  Circle,  Massena,  N.Y. 
(Attention:  Counsel) .  All  relevant  matter 
received  not  later  than  30  days  after  pub- 
lication of  this  notice  will  be  considered. 
Formal  adoption  of  these  amendments 
by  the  Corporation  is  contemplated  dur- 


ing the   1970  navigation  season  of  the 
St.  Lawrence  Seaway. 

The  proposed  amendments  in  Subpart 
A— Regulations  and  Subpart  B — Rules 
of  33  CFR  Part  401.  as  revised  by  28 
F.R.  3754-62  and  further  amended  by  29 
F.R.  5034-35,  30  F.R.  6580-81.  31  FR 
8062-64,  32  F.R.  6394-96,  33  F.R.  7083-84 
and  34  F.R.  6685-86,  are  set  forth  below. 

I.  It  is  proposed  to  amend  the  rules 
of  Subpart  B — Condition  of  Vessels. 
§§401.102-1  through  401.102-24(1)  by 
amending  §  401.102-3— Draft  markings, 
to  delete  the  effective  date  when  midship 
draft  markings  were  required;  (2i  by 
amending  §  401.102-10— Radiotelephone 
equipment,  to  delete  reference  to  medium 
frequency  equipment,  to  set  out  the  re- 
quirements of  operating  on  Channel  11 
and  to  exempt  commercial  vessels  up  to 
40  feet  in  overall  length ;  <3>  by  amending 
§  401.102-18 — Propeller  d.rection  alarms 
and  r.p.m.  Indicators,  to  make  wrong-way 
direction  alarms  mandatory  unless  the 
possibility  of  engine  operations  against 
orders  from  the  bridge  is  otherwise  pre- 
cluded; (4)  by  amending  §  401.102-19— 
Sewage  disposal  systems,  to  reflect  and 
conform  with  laws  applicable  in  the  var- 
ious sections  of  the  Seaway  and  to  extend 
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the  present  provision  relative  to  sewage 
disposal,  so  as  to  include  garbage  dis- 
posal; i5)  by  amending  §401.102-21 — 
Rudder  angle  indicators,  to  include  a 
recommendation  that  the  indicators  or 
repeaters  shall  be  arranged  so  that  they 
can  be  read  from  the  wings  of  the  bridge, 
from  which  the  vessel  is  conned :  and  <  6 » 
by  adding  §  401.102-25 — Steering  light, 
to  recommend  that  vessels  be  equipped 
with  a  bow  light,  as  follows: 

§   mi. 102-3       Draft  inarkiii!i«. 

Vessels  iji  excess  of  65  feet  in  overall 
length  must  be  correctly  and  distinctly 
marked  on  both  sides  at  the  bow  and 
stern,  and  vessels  in  excess  of  350  feet  in 
overall  length  must  also  be  so  marked 
on  both  sides  with  midship  draft  mark- 
ings. A  Seaway  officer  may  require  the 
Master  of  sjiy  vessel  to  produce  satis- 
factorj'  evidence  that  draft  markings  are 
correct. 


tOI. 102-10 
nient. 


KadiolcloplioiK'         f(|iii[i- 


All  vessels  in  excess  of  40  feet  in  overall 
length,  other  than  pleasure  craft  of  less 
than  65  feet,  must  be  equipped  with  VHF 
(very  high  frequency)  radiotelephone 
equipment.  The  radio  transmitters  must 
have  sufficient  power  output  to  enable 
the  vessel  to  communicate  with  Authority 
stations  from  a  distance  of  30  miles  and 
must  be  fitted  to  operate  from  the  wheel- 
house  and  to  communicate  on  156.55, 
156.6,  156.7.  and  156.8  MHz. 

§401.102-18      Propeller     direction 
alarms  and  r.p.ni.  indicators. 

Vessels  in  excess  of  260  feet  in  overall 
length  shall  be  equipped  with  propeller 
direction  shaft  r.p.m.  indicators  and.  un- 
less' the  vessel  is  bridge-controlled  or  is 
equipped  with  an  automatically  syn- 
chronized electric  telegraph  system  or  a 
device  which  renders  it  Impossible  to 
operate  engines  against  orders  from  the 
bridge,  visible  and  audible  wrong-way 
propeller  direction  alarms  located  in  the 
wheelhouse  and  the  engine  room. 

§401.102-19      .Sewage    and    garhape   di- 
po^al  systems. 

Vessels  not  otherwise  equipped  with 
containers  for  ordures  shall  be  equipped 
with  a  sewage  disposal  system  enabling 
compliance  with  applicable  laws  relative 
to  sewage  disposal.  Garbage  on  a  vessel 
shaU  be  destroyed  by  means  of  an  in- 
cinerator or  other  device,  or  it  shall  be 
retained  on  board  until  such  time  as  it 
can  be  disposed  of  lawfully. 

§401.102-21       Rudder    angle    indicator*.. 

Vessels  in  excess  of  260  feet  In  overall 
length  shall  be  equipped  with  rudder 
angle  indicators  located  in  the  wheel- 
house,  and  it  is  strongly  recommended 
that  the  indicators  or  repeaters  be  ar- 
ranged so  that  they  are  easily  read  from 
any  position  on  the  bridge. 
§401.102-25      -SieerinK  lights. 

It  is  strongly  recommended  that  ves- 
sels with  a  navigating  bridge  some  dis- 
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tance  from  the  stem  be  equipped  with  a 
steering  light  on  the  bow. 

11.  It  is  proposed  to  amend  the  rules 
of  Subpart  B — Radio  Communications, 
55  401.103-1  to  401.103-8,  (1»  by  amend- 
ing 5  401.103-2— Radiotelephone  fre- 
quencies, to  add  a  reference  to  Channel 
11  on  tlie  Lakes  and  to  delete  the  ref- 
erence to  medium  frequency:  <2)  by 
amending  5  401.103-3— Location  of  sta- 
tions, to  add  the  Seaway  stations  which 
will  operate  in  the  Lakes;  i3  i  by  amend- 
ing 5  401.103-4— Calling-in.  to  replace 
the  pre.sent  provi.Kions  with  provisions 
for  necessary  communications  in  connec- 
tion with  the  positive  system  of  traffic 
control  being  implemented;  f4)  by  add- 
ing 5  401.103-5— Communication — ports, 
docks,  and  anchorages,  a  new  provision 
covering  neces.sary  commimication  In 
connection  with  the  traffic  control  sys- 
tem being  implemented;  and  (5)  by 
deleting  5  401.103-7— Calllng-in  points. 
and  §  401.103-8 — Communications  at 
Canadian  Sault  Ste.  Marie  Canal,  to  re- 
flect the  incorporation  of  those  provi- 
sions in  amended  §  401.103-4.  as  follows: 

§  101.10.3  —  2       Radiotelephone       fre<|uen- 
cies. 

The  Seaway  Stations  operate  on  the 
following  assigned  VHF  frequencies: 

156  8  MHz  (channel  16) — Safety  and  Calling. 

156  7  MHz  (channel  14)— Working  (Canadian 
Stations  other  than  Lakes  Ontario  and 
Erie). 

1566  MHz  (channel  12) — Working  (U.S. 
Suitions) . 

156  55  MHz  (channel  ID- Working  (Cana- 
dian Stations.  Lake  Ontario  and  eastern 
end  of  Lake  Erie) . 

§   lOl.lOl?— 3       I.o<'alion  of  «lalions. 

The  Seaway  Stations  are  for  vessel 
traffic  control  purposes  only,  and  are  lo- 
cated as  follows: 


Ictt.-rs 


Cull  sipn 


Locallon 


\  nX'.Hl    ,  .•^••away  lU^autur- 
nois. 

KKK.  .~>-\way  Elsoti- 

hower. 

\'DX21...  Seaway  Iro'itioi.'. 

W.\0 WACt  ri:i>-t(.n... 

VnXrn  S.'rtway  ricton 

Vli.\7.V  S'niway  Osluiwa.. 

Vnx.''J  .    ~naway  Welland.. 


VDXtW    .  .■^.  away  l.fui 
I'Dini. 

\'l>X-'3       -^1  away  .-^aiili. .. 


T'ppor  Bcauharnois 

Lock— Traffic  Control 

Sector  No.  1. 
Klscnluiwr  I^ock  — 

Tratnc  Control  Sector 

No.  J. 
lrof|iioLs  I,oolt— Traffic 

Control  .•^•■ctor  .No.  .3. 
Cliyton.  N.Y.  — Trallic 

(oiitrul  .Sector  No.  4. 
ricton.  Ontario— Tratflc 

Control  .Sector  No.  5. 
iWliawa.  <)ntario— 

Traflic  Control  .Sector 

No.  .'.. 
St.  Catharines,  nntarlo 

-Trairic  Control 

Sector  No.  6. 
I'lirt  foU.orne.  Ontario 

-  Trallic  Control 

Sector  No.  7. 
.Sault  .ste.  Marie. 

Ontarlo-Trsrtir 

Control  Sector  No.  8. 


§401.103-1      Calling-in. 

(a)  Vessels  Intending  to.  or  In  transit, 
must  report  on  the  assigned  frequency 
to  the  designated  station  when  opposite 
Calllng-ln  Points,  as  indicated  on  the 
General  Seaway  Plan,  and  Check  Points, 
indicated  hereunder,  giving  the  following 
information; 


C.I. p.  and  check 
point 


Station  to  call     Mc,>is,-i6e  content 


UpBOtJND  V'ESSIU 


CI. P.: -Entering 
t^ector  1.  (Order 
of  t)a.<slni; 
thr,>iuh  e.^itab- 
li.she.1,) 


<■  I,['.  :!-;V,r.ler  of 
p,k-.-uii;  thr.jnuh 
e^talili-lu'd'. 

Exituig  t'luier 
l!e.iiilijrniii.s 
I.iHk. 

C.I. P.  :-I.e:tvlnt; 
Sector  1. 

C.I  P.  7 -Entering 
^^«  cti.r  2. 


Se<iW.iy  Beau- 
ii.iniols 
clpintiel  14. 


.ao... 

-do... 


I. 


N'luie  of  Vessel 
Location. 
Declination. 
Drafus.  fore 
and  aft. 

'tU-RO. 

Pilot  rp(|uire- 
inent— Lake 
"ntarlo. 

Name  of  Vessel. 

Lwatiou. 


do.. 

Seaway  Elsen 
howpr 
channel  12 


C.I.P.  »:in  I  ».V..  . 

EiitiiiK  Elsen- 
hower Loi-k. 

C.I  P.  11— Leaving 
Sector  .'. 

C.I.P.  II  — Enter- 
ing Seitor  3. 

C.I.P.  i:-(order 

of  pas.slng 

tiirouKh 

p>Iabli-hedV 
E^itlni:  IriK|iiuts 

Lwk. 


Whaleback  .shoal— 
LeaviriK'  .Si-etor  3. 

Whalel.ack  .shoal— 
Entering  .sector 
4. 


Tihlwtts  Point- 
Leaving  .Sector  4. 

Tihbstts  Point- 
Entering  Sector 
S. 


do 

do 

do 

Seaway 
lro<)nol.i 
channel  14. 
do 


do 


...   .do 

w.\o 

Clayton 
tluuuiel  16 
(••;  witching 
to  Channel 
12). 


do 

Seaway 
Plcton 
Channel  U. 


Point  Petre do..    I 


NewCia.«tle 


C.I.P.  15-(order 
of  pa.sslng 
through 
eslal>lished). 


Port  Colborne 
Piers. 


Pe.Tway 
<  iihawa 
Clianriel  11. 


Seaway  Wol- 
land  Chan- 
nel 14. 


C.I.P.  IB. 


Lon«  Point- 
Leaving  Sector 
0. 


do. 


.  Seaway  Long 
Point  Chan- 
nel lU 

do 


N'.inip  of  Vessel. 
L'.  Location. 
.3.  KTAC.I.P.  7. 

1.  -Name  of  Ve-isel. 

2.  Lix-ation. 
1-   1.  .N,uiie  of  \'es.H'l. 

2.  Location. 

3.  Destination. 

4.  I  )rjjts.  fore 
;md  aft. 

."i.  Cargo. 

6.  ETA  Snell 
Lc'k. 

7.  Pilot  require- 
ment— 6ueU 
Lfx'k. 

1.  .Name  of  Vessel 

2.  Location. 

.  1.  Nanie  of  Vessel 

2.  Location. 

3.  ETA  C.I.P.  11. 

1.  Name  of  Vessel. 

2.  Location. 

1.  Name  of  Vessel 

2.  Locallon. 

1.  Name  of  Ve.'^sel. 

2.  Location. 


IN  mie  of  Vivisel. 

2.  Lo*-ation. 

3.  ETA  Whale- 
back  Shoal. 

1.  Name  of  Vessel. 

2.  Location. 

1.  Name  of  Vessel. 

2.  Location. 

3.  ETA  Cape 
Vincent. 

4.  Confirmation 
pilot  require- 
ment—Lake 
Ontario. 

1.  Name  of  Vessel. 

2.  Location. 

1.  Name  of  \'essel. 

2.  Location. 

3.  ETA  Point 
I'etre. 

4.  ETA  Port 
Weller  or  Lake 
Ontario  Port. 

!.  Pilot  require- 
ment— Port 
Weller. 
Name  of  Vessel. 

2.  Location. 

3.  ETA 
Newcaiitle. 

L  Name  of  Vessel. 

2.  Location. 

3.  Vpdated  ETA 
Port  Weller 
(C.I.P.  15). 

4.  Connmialion 
pilot  require- 
ment -Port 
Weller. 

1.  Name  of  Vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore 
and  afL 

5.  Cargo. 

6.  Pilot  require- 
ment—Lake 
Erie. 

1.  Name  of  Vessel 

2.  Location. 

3.  ETA  Long 
I'olnt. 

1.  Name  of  Vessel 

2.  Location. 


1.  Nameo(VMsaL 

2.  Locatloiv. 
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C.I.P.  and  check 
point 


Station  to  call     Message  content 


C.I.P.  17... 


C.I.P,  18.... 


C.I.P.  18. 


Seaway  Sault 
Channel  14. 


.do 


1.  Name  of  Vessel 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore 
and  aft. 

.^.  Cargo. 

1.  Name  oi  Vessel 

2.  Location. 


DowNBOi.'ND  Vessels 


Seaway  Sault 
Channel  14. 


C.I.P.  17 

Long  Point- 
Entering  Sector 
6. 

C.I.P.  lft-(order 
of  passing 
through 
established). 


Exiling  Lock  No. 
1-WeUand 
Canal. 


C.I.P.  15.... 
Newcastle... 

Point  Petre.. 


Tililietts  Point- 
Leaving  Sector  5. 

Tilibetts  Point- 
Entering  Sector 
4. 


Mhaleliack  Shoal- 
Leaving  Sector  4. 

Whaieback  Shoal- 
Entering  Sector 
3. 

(I.P.  14 


I 

C.I.P.  13- (order  of 
p.i.-^-^iiig  through 
>*lalill5hed) 
Exiting  Iro<|UOls 
Lock. 


CLP.  10- Leaving 
Sector  3. 

r.I.I'.  Ui-F.nler- 
ing  Stclor  2. 


C.I.P.  0. 


do 

Seaway  Long 

Point 

Channel  11. 
Seaway 

Welland 

Channel  14. 


.do. 


Seaway 
Oshawa 
Channel  11. 
do 


Seaway 
I'icton 
Channel  11. 


...    do 

WAO  Clay- 
Ion  Chan- 
nel 16 
(twitching 
to  Channel 
12). 
do 

Seaway 
Iroquois 
Channel  14. 

do 


.do., 
do.. 


do. 

Seaway 

Eisenhower 
Channel  12. 


do. 


Kxiling  .Snell  Lock. 


C.I.P.  6— Leaving 

Se<  lor  2. 
C.I.P.  6- 

Entering  Sector  1. 


do.. 


.do. 


Seaway 
Beauhaniols 
Channel  14. 


1.  Name  of  Vessel 

2.  Locitiun. 

3.  Destination. 

4.  Drafts,  fore 
andafl. 

5.  Cargo. 

1.  Name  of \cssel 

2.  Location. 

1.  Name  of  N'cssel 

2.  Location. 

3.  ETA  C.I.P.  16. 
L  Name  of  Vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore 
and  aft. 

."i.  Cargo. 

6.  Pilot  require- 
ment -  Lake 
Ontario. 

1.  Name  of  \essel 

2.  Location. 

3.  ETA  New- 
castle. 

4.  ETA  Tibbetts 
Point  or  Lake 
Ontario  Port. 

5.  Pilot  require- 
ment—Cape 
\incenl. 

1.  Name  of  Vessel. 

2.  Locatiou. 

1.  Name  of  Vessel. 

2.  Location. 

3.  ET.\  Point 
Petre. 

L  .Name  of \essel. 

2.  Location. 

3.  Cpdated  ETA 
Tibbetts  Point. 

4.  Confirmation 
pilot  require- 
nienl — Cape 
N'incent. 

.  1.  Name  of  Vessel. 
2.  Location. 

1.  Name  of  Vessel. 

2.  Location. 

3.  De.>;linalion. 

4.  ETA  Whale- 
back  Shoal. 

1.  Name  of  N'essel. 

2.  Lix'atioii. 

1.  Name  of  Vessel. 

2.  Location. 

3.  ETA  C.I.P.  14. 

1.  .Name  of  Vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore  and 
.1(1. 

."i.  Cargo. 

1.  Name  of  Vessel. 

2.  Location. 

1.  Name  of  Vessel. 
'.'.  Location. 

3.  ETA  C.I.P.  10. 

4.  Harbor  or  river 
piiol  reiiulre- 
iiieiit-St.  Lam- 
bert. 

1.  Name  of  N'essel. 

2.  Location. 

1.  Name  of  Vessel. 

2.  Loc;ition. 

3.  Destination. 

4.  I  iralls.  fure  and 
aft. 

^.  Cargo. 

1.  Name  of  \  e,<sel. 

2.  Location. 

3.  Pilot  reijuire- 
ment— Snell 
l.wk. 

4.  ETA  Snell 

IXH'k. 

1.  Name  of  Vessel. 

2.  Loc-ation. 

3.  ETA  C.I.P.  6. 

1.  Name  of  Vessel. 

2.  Location. 

1.  Name  of  \essel. 

2.  Location. 


PROPOSED   RULE  MAKING 


CI.P.  and  check 
point 


Station  to  call     Message  content 


CJ.P.  S—  (order      do 

of  passing 

through 

established). 
Existing  Lower         do 

Beauharnois  Lock. 


1.  Name  ot  Vessel, 

2.  Location. 

1.  Name  of  Vessel. 

2.  Location. 

3.  Confirmation 
llartior  or  river 
jnlot  require- 
ment— St. 
Lambert. 

4.  .Montreal 
Harbor  Berth 
Number. 

,'>.  V.U.F.  require- 
nient— St. 
Lambert. 

C.I.P.  2— Leaving     ..do 1.  Name  of  Vessel. 

Sector  1.  2.  Location. 

(b)  Vessels  on  Lake  Ontario.  Lake  Erie 
east  of  Long  Point,  and  in  Traffic  Con- 
trol Sector  No.  8  will  continue  to  guard 
Channel  16.  However,  initial  calls  by  ves- 
sels to  Seaway  Stations  shall  be  made 
directly  on  the  channel  designated  for 
each  station.  Initial  calls  to  vessels  origi- 
nating from  Seaway  Stations  will  be  on 
Channel  16,  switching  to  Channel  11  or 
Channel  14  for  working. 

(c)  Exiting  a  lock  refers  to  the  period 
of  time  during  wliich  the  vessel  is  im- 
derway  to  leave  the  lock  prior  to  the  time 
when  its  stern  clears  the  lock  chamber. 

§  401.103—5      Communication  —  ports, 
docks,  and  anchorages. 

Vessels  arriving  at  ports,  docks,  and 
anchorages  shall  report  to  the  appro- 
priate Seaway  Station,  giving  an  esti- 
mated time  of  departure,  if  possible  and, 
at  least  4  hours  prior  to  departure,  ves- 
sels departing  ports,  docks,  and  anchor- 
ages shall  report  in  the  same  way  giving 
their  destination  and  ETA  at  the  next 
Check  Point. 


§  401.103-7 
§  401.103-8 


[Deleted]. 
[Deleted]. 


III.  It  is  proposed  to  amend  the  Rules 
of  Subpart  B — Transit  Instructions, 
§§401.104-1  through  401.104-49,  (1)  by 
amending  §  401.104-15 — Limit  of  ap- 
proach to  a  lock,  to  clarify  the  previous 
instructions  applicable  to  the  present 
signal  light  system;  (2)  by  amending 
§  401.104-23 — Passing  hand  lines,  by 
adding  subparagraph  (c)  to  modify  the 
standard  system  of  passing  hand  lines  to 
reflect  the  "walk-through"  procedure  at 
Iroquois  and  Lock  8 ;  and  ( 3 )  by  amend- 
ing §  401.104-32 — Anchorage  areas,  to 
insert  "Beauharnois  Canal  •  •  •  Melo- 
cheville"  to  reflect  the  Melocheville  An- 
chorage in  the  Beauharnois  Canal,  as 
follows : 


§401.104-15 
lock. 


Limit    of    approacli    to    a 


A  vessel  approaching  a  lock  or  guard 
gate  shall  be  governed  by  the  associated 
signal  light  system,  and  in  no  case  shall 
its  stem  pass  the  appropriate  limit  of  ap- 
proach sign  while  a  red  light  or  no  light 
is  displayed. 

§  401.104-23      Passiiif:  hand  lines. 

•  •  •  •  • 

(c)  At  Iroquois  Lock  and  Lock  8,  Wel- 
land Canal,  a  vessel  transiting  in  either 
direction  shall  use  its  own  hand  lines. 


6.51.5 

§401.104-32     Anchorage  areas. 

Designated  anchorage  areas  tire  as  follows: 

Lake  St.  Louis Point  Portier. 

Beauharnois  Canal...      Melocheville. 

Lake  St.  Francis St.       Zotique       and 

Dickerson    Island 

Lake  St.  Lawrence Wilson    Hill    Island 

and  Morrlsburg. 
St.  Lawrence  River...     Prescott. 

Lake  Ontario OfT  Port  Weller. 

Lake  Erie Off  Port  Colborne 

IV.  It  is  proposed  to  amend  the  rules 
of  Subpart  B — Dangerous  Cargo 
§§401.105-1  through  401.105-11,  di  bv 
amending  §  401.105-4— Application  for 
permit,  to  replace  the  words  "Chief  En- 
gineer" at  the  end  of  the  second  line  of 
the  paragraph  with  the  words  "Director 
of  Operations"  to  reflect  the  new  orga- 
nization and  a  related  internal  change 
recently  adopted  by  the  Development 
Corporation;  and  (2)  by  amending 
§  401.105-10— Calllng-in,  to  correct  re- 
ferences at  the  end  of  the  paragraph  to 
conform  with  the  proposed  amendments 
to  Subpart  B — Radio  Communications. 
as  follows : 

§  401.105—4      .4pplication  for  permit. 

Written  application  for  a  Seaway  Ex- 
plosives Permit  may  be  made  to  the 
Director  of  Operations,  The  St.  Lawrence 
Seaway  Authority,  Cornwall,  Ontario,  or 
to  the  Director  of  Operations,  St.  Law- 
rence Seaway  Development  Corporation. 
Massena,  N.Y.,  and  it  shall  show  that  the 
goods  are  packed,  marked,  labeled,  de- 
scribed, certified,  stowed,  and  otherwise 
conform  with  all  relevant  regulations  of 
the  coimtry  in  which  they  were  loaded 
and  of  Canada  and  the  United  States  of 
America. 

§  401.105-10      Callinp-in. 

An  explosive  vessel  shall  report  the 
Seaway  Explosives  Permit  number,  and 
both  explosive  and  hazardous  cargo  ves- 
sels shall  report  the  nature  of  their  cargo, 
in  addition  to  the  other  required  infor- 
mation, when  calling-in  as  provided  bv 
§§  401.103-3  and  401.103-4. 

V.  It  is  proposed  to  amend  the 
rules  of  Subpart  B — Pleasure  Craft 
§§401.107-1  to  401.107-8,  by  amending 
§401.107-1— Transit  by  pleasure  craft, 
in  contemplation  of  the  exclusion  from 
the  Seaway  of  sailing  craft  without  aux- 
iliary motors,  as  follows: 

§  401.107—1       Transit  by  pleasure  craft. 

Subject  to  the  applicable  conditions 
and  except  as  hereinafter  prescribed, 
pleasure  craft,  other  than  those  without 
adequate  motor  power,  may  transit  the 
Seaway. 

VI.  It  is  proposed  to  amend  the  rules 
of  Subpart  B — Fonns.  by  amending 
§  401.120-1 — Preclearance  form.  Part 
II — Information  on  vessel,  by  deleting 
Item  5,  relating  to  the  machinery  and 
equipment  on  the  vessel  as  this  informa- 
tion is  more  accurately  secured  through 
Inspection  and  other  sources. 

(68     Stat.     93-97,     33     U.S.C.     981-990,     as 
amended) 

St.  Lawrence  Seaway  Devel- 
opment Corporation, 
[seal]  D.  W.  Oberlin, 

Administrator. 
IF.R.    Doc.    70-4880;    Piled,    Apr.    22,    1970; 
8:45  a.m.] 
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Notices 

DEPARTMENT  OF  THE  TREASURY  DEPARTMENT  OF  THE  INTERIOR 


Internal  Revenue  Service 

GEORGE   R.   PAINTER 

Notice   of  Granting   of   Relief 

Notice  is  hereby  given  that  George  R. 
Painter.    1709    Trinity    Street,    Eureka, 
Calif.  95501.  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
December  4.   1967,  in  the  U.S.  District 
Court.  San  Francisco,  Calif.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  GeorQ;e  R.  Painter 
because    of    such    conviction,    to    ship, 
transport,  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18.  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  i82  Stat.  236; 
18  U.S.C,  Appendix",  because  of  such 
conviction,    it    would    be    unlawful    for 
George  R.  Painter,  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Georfite  R.  Painter's  application 
and: 

"  1  >  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act:  and 

1 2'  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925<ci.  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144.  it  Is  ordered  that  George  R. 
Painter  be,  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  'Washington,  DC,  this  15th 
day  of  April   1970, 

[SEAL]  Randolph 'W.  Thrower, 

Commissioner  of  Internal  Revenue. 

(PR.    Doc.    70-4956:     Piled,    Apr.    22,    1970; 

8:50  a.m. I 


Bureau  of  Land  Management 

[New  Mexico  115721 
NEW   MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

April  17,  1970. 
The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  application. 
Serial  No.  New  Mexico  11572,  for  the 
withdrawal  of  the  land  described  below. 
The  land  was  conveyed  to  the  United 
States  pursuant  to  section  8  of  the  Taylor 
Grazing'  Act.  It  lies  within  the  exterior 
boundary  of  the  Santa  Pe  National  For- 
est. It  has  not  been  open  to  entry  under 
the  public  land  laws.  The  applicant  de- 
sires the  land  for  the  addition  to,  and 
the  consolidation  with,  national  forest 
lands  to  permit  more  efficient  adminis- 
tration thereof  in  the  conservation  of 
natural  resources. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions or  objections  In  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned  offi- 
cer of  the  Bureau  of  Land  Management, 
Department  of  the  Interior.  Land  Office 
Manager.  Post  Office  Box  1449,  Santa  Fe 
N.  Mex.  87501. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  asenry  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  es-sential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  more  essential  than 
the  applicant's,  and  to  reach  agreement 
on  the  concurrent  management  of  the 
lands  and  their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Feder.\l  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

NkW    Me.XICO    PRINtlP.\L    MeRIDIAX 

T.  20  N.,  R  2E., 

Sec.      24.      S'.^SEUNE'iSE'i       and      WV4 

SEi4SE'4; 
Sec.  25,  W'^NE'^  and  S'^NW'^. 


T.  20  N..  R.  3  E., 

Sec.  19,  lot  6,  SVsSWViS'WliNEVi.  VfK 
SEV4SWV4NE',4,  NE'/4NEV4SWV4,  Se'. 
NW^NE'.^SW'i,  SWViNEViSW'/i.  and 
NW>4N-W'4NWUSE'4. 

The  areas  described  aggregate  229.19 
acres  in  Sandoval  County. 

Michael  T.  Solan. 
Land  Office  Manager. 
[PR.    Doc.    70-4928;     Plied,    Apr.    22      1970; 
8:48  a.m.] 


(C-38151 

COLORADO 
Notice   of   Proposed   Classification    of 
Public  Lands  for  Multiple  Use  Man- 
agement;  Correction 

April   14,  1970. 
F.R.   Doc.   70-4006   appearing  in   the 
issue  for  Thursday.  April  2.  1970  at  pages 
5492-5493  is  hereby  corrected  as  follows: 
Sixth  Principal  Meridian.  Color.ado 
routt  county 
T    I  .V  .  R    84  \V  , 

Sec.   33,   E'^SE'.,.   SVVUSE'^,  shouia  rc.ici 
S',NE'4.   E'.WU,  and   SE'^. 
T  4N  .  R   86  W. 

Sec.  13.  SEi^NVVi^  should  read  SEi^NE'j 

E.  I.  Rowland. 
State  Director. 

|FR.     Doc      70   4027;      Filed.     Apr.     22,     1970; 
H:48   am.! 


[C-98151 

COLORADO 

Notice  of  Proposed  Classification  of 
Public  Lands — Amendment  and 
Correction 

April  14.  1970. 
F.R.    Doc.    70-4005    appearing  in   the 
i.ssue  for  Thursday,  April  2,  1970  at  pages 
5490-5492  is  hereby  amended  and  cor- 
rected as  follows: 

Si.XTH   Pri.ncipal   Meridhn.   Colorado 

ROUTT    COUNTY 

T.  2  N  .  R   86  W, 

Sec.    12.    amended    to    add    SE'^NE'^SE!, 
NW'4.  N'.SEUSEijNWi^  and  SE'^SE', 
SE  '  ,  N\V  I ., . 
T  3  N..  R.  86  W,, 

Sec   8,  amended  to  add  NW'^  of  lot  3.  and 
SI  J  of  !ot  3. 
T.  4  N..  R.  86  W  . 

Sec.  33,  NE'^SE'^   should  read  NW'4SEi4. 
T  7  N.,R.  86  W.. 

Sec.  29,  E';iS\V'4  should  read  E'iNWij, 
T.  5  N..  R.  89  W.. 

Sec  26  should  read  sec  36. 

E.  I.  Rowland, 
State  Director. 
[K.R.    Doc.    70-4926;    Piled,    Apr.    32,    1970; 
8:48  a.m.] 
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I  Serial  No.  A  1822] 

ARIZONA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Transfer  Out  of 
Federal  Ownership  by  State  In- 
demnity Lieu  Selection 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1412)  It  is  pro- 
posed to  classify  the  public  lands  de- 
scribed below  for  transfer  to  the  State 
of  Arizona  in  partial  satisfaction  of  the 
State's  lieu  selection  rights  under  R.S. 
2275  and  2276.  as  amended  (43  U.S.C. 
851-852). 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  described  lands 
from  all  forms  of  appropriation  under 
the  public  land  laws  (except  under  R.S. 
2275  and  2276,  as  amended)  and  from 
appropriation  imder  the  mining  laws. 

3.  The  lands  involved  were  erroneously 
patented  under  the  mining  laws,  but 
have  now  been  returned  to  the  United 
States  by  court  order.  This  proposed 
classification  Is  being  made  subject  to 
any  rights  which  a  court  might  decree  in 
any  party  other  than  the  United  States. 

4.  The  public  lands  proposed  for 
classification  in  this  notice  are  shown  on 
maps  on  file  and  available  for  inspection 
in  the  District  Office,  and  in  the  Land 
OfBce,  Bureau  of  Land  Management. 
Federal  Building.  230  North  First  Ave- 
nue. Phoenix.  Ariz. 

5.  The  lands  affected  by  this  classifica- 
tion are  located  in  Maricopa  and  Yava- 
pai Coimties  and  are  described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 
T.  7  N.,  R.  2  W., 

Sec.    19,  lots   1   to  4.  Inclusive,  NEViNW'i, 

NWV4NEi,4,        Ni/2SE>4NW'4.        S'jNE'i 

SW'^,  and  SEi4S'W»4. 
T.  7  N.,  R.  3  W., 
Sec.    12,    EyjSW>4NWV4.    SE14NW14,    SVi 

NE'4NWi4.       •Wi/2NW;4SW'/i.       Ei-iWH 

SW'i.  and  Ei/2SWi,4; 
Sec.  13,  lot  2,  SE14NWV4,  Ei/iWi,Wi/i,  and 

E'jSWi^; 
Sec.  20,  NE',4NEV4,  SiiNE'4,  and  SE'i; 
Sec.  21,  N1/2NWI4; 
Sec.  22,  SW14NW14SWU,  NW 14 § W'/4 SW lA . 

and  Si/2S'/iSW'/4; 
Sec.    23,    S'/iNi,iSEV4.    S'.iSE>4,    S^jNEi^ 

SWV4,  and  SEi4SW>.4; 
Sec.   24,   ■W'/2NW'4NEi4,   Ni.iNiiSEi4,   E14 

NW'4  NW 14,     Sl^NVi,     NE14NW14.     and 

N'iSWy*; 
Sec.  25.  E'/i.  SW'4.  and  S>2NW'4; 
Sec.  26,  EVj  .  SW14  ,  and  Ei,2NWi4; 
Sec.    27,    SE>4NE!4,    S'/i,    W'jW'iNWU, 

SE'4SWV4NW>4.  and  S'2SEi4NW'4: 
Sec.  28; 

Sec.  29.  E'i,  SEI/4NW14.  and  NEi4SW'4; 
Sees.  33.  34,  and  35. 

The  lands  described  aggregate  6,286.68 
acres. 

6.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager.  Bureau 
of  Land  Management.  2929  West  Claren- 
don Avenue,  Phoenix,  Ariz.  85017.  K  it 
appears  warranted,  a  public  hearing  will 
be  held  before  a  final  classification  deci- 
sion is  made. 


NOTICES 

Dated:  April  16,  1970. 

Fred  J.  Wkiler, 
State  Director. 

[P.R.    Doc.    70-4925;    Piled,    Apr.    22,    1970: 
8:48  a.m.] 


IDAHO 
Notice  of  Filing  of  Plat  of  Survey 

April  15.   1970. 

1.  Plat  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in  the 
Land  OfHce.  Boise,  Idaho,  effective  at 
10:00  a.m.,  on  May  20,  1970. 

Boise  Meridian,  Idaho 

T.  19  N.,  R.  18  E.,  unsurveyed, 
Tracts  37  and  38. 

The  tracts  described  aggregate  81.74 
acres. 

2.  The  above  described  tracts  are  em- 
braced in  the  Salmon  National  Forest  by 
Proclamation  of  November  5,  1906,  aa 
amended.  The  tracts  are  included  in 
Forest  Exchange  application,  Serial  No. 
1-2839,  and  are  segregated  in  accordance 
with  43  CFR  2244.1-2(h)  from  appro- 
priation under  the  public  land  laws,  in- 
cluding the  mining  laws. 

Orval  G.  Hadley, 
Manager,  Land  Office,  Boise,  Idaho. 

(F.R.    Doc.    70-4913;    Piled,    Apr.    22,    1970; 
8:46  a.m.] 


[Serial  No.  Utah  8708] 

UTAH 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

1.  Pursuant  to  the  Act  of  September 
19.1964  (78  Stat.  986;  43  U.S.C.  1411-18), 
and  to  the  regulations  in  Title  43  CFR, 
Parts  2410  and  2411,  it  is  proposed  to 
classify  for  multiple-use  management 
the  public  '  lands  within  the  area  de- 
scribed below.  Except  as  noted  in  para- 
graph 3,  publication  of  this  notice  has 
the  effect  of  segregating  the  described 
lands  from  appropriation  under  the  agri- 
cultural land  laws  (43  U.S.C,  Parts  7  and 
9:  25  U.S.C.  sec.  334),  and  from  sales 
under  section  2455  of  the  Revised  Stat- 
utes as  amended  (43  U.S.C.  1171).  The 
lands  shall  remain  open  to  all  other  ap- 
plicable forms  of  appropriation,  includ- 
ing the  mining  and  mineral  leasing  laws. 
As  used  herein,  "public  lands"  means  any 
lands  withdrawn  or  reserved  by  Execu- 
tive Order  No,  6910  of  November  26,  1934. 
as  amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of  June 
28,  1934  (43  Stat.  1269).  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2.  The  public  lands  affected  are  those 
administered  by  the  Bureau  of  Land 
Management  within  the  following  de- 
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scribed  areas  in  Seiver,  Piute,  and  Gar- 
field Counties,  Utah. 

The  exterior  boundary  of  the  area  is 
described  as  follows : 

Salt  Lake  Meridian,  Utah 

Beginning  at  the  northwest  corner  of  cec 
22,  T.   21   S.,  R.   2   W.,  thence   foUowlng   the 
Pishlake   National    Forest    boundary    south- 
westerly to  the  SW14  corner  of  sec.  2,  T.  31  S.. 
R.  5  W.,  thence  following  the  BLM  Richfield- 
Cedar  City  district  boundary  south    I2   mile, 
west    "i    mile,   south    'j    mile,   west    'j    mile, 
south   \2   mile,  west   '4   mile,  south   V2   mile! 
west  IV2  miles,  south  1,2  nille,  east  I4  mile! 
south   ^i   mile,  east   I4    mile,  south   '2   niile! 
east    14    mile,   south    'i    mile,   east    '4    mile! 
soutli   ',4   mile,  east   '2    mile,  south   '4   mile, 
west    1/2    mUe,    south    1    mile,    east    1    mile, 
south    1    mile,    east    1    mile,    north    1    mile! 
east    1    mile,   north    1    mile,   east    1    mile    to 
southeast  comer,  sec.  31,  T.  31  S..  R.  4  W  , 
which  is  the  boundary  of  the  Dixie  National 
Forest.  Thence  following  said  forest  bound- 
ary east  and  north   to  the  southeast  comer 
sec.  25,  T.  30  S.,  R.  2'j  W.,  thence  south  fol- 
lowing said  forest  boundary  approximately 
13  miles  to  the  southwest  comer  sec.  31,  T. 
32   S.,   R.   2   W.,   thence  east    6   miles   to   the 
southeast   comer  sec.   36   T.   32   S.,   R.   2   W., 
Which  Is  the  Dixie  National  Forest  boundary! 
thence  following  said  forest  boundary  north 
and  east  approximately  14  miles  to  the  south- 
east corner  of  sec.  32,  T.  30  S.,  R.  1  W.,  thence 
north  6  miles,  west  1  mile,  north  1  mile,  east 
1  mile,  north  3  miles,  east  1  mile,  north  2 
miles,    west    approximately    1,4    mile   to    the 
southeast  corner  sec.  33,  T.   28  S.,  R.   1   W  , 
thence  north   1   mile,  east   1   mile,  north   2 
miles,  east  '2  mile,  north  3  miles,  east  >i  mile, 
north  2  miles,  east    'j    mile,  north    1   mile! 
east  approximately  2 '4    miles  to  the  south- 
east comer  of  sec.  17.  T.  27  S..  R.  1  E..  thence 
north  1  mile,  east  '2   mile,  north  Ihi,  miles, 
east   i'2    mile,  north   'j    mile,  east   V4    mile, 
north  1  mile  to  the  southeast  corner  of  sec. 
28.  T.   26   S..  R.    1    E..  which   Is   the  Pishlake 
National    Forest    boundary,    thence    follow- 
ing said  forest  boundary  to  a  point  near  the 
middle  of  sec.  28,  T.  21  S.,  R.   1   E.,  thence 
west   1,4    mile,  north    14    mile,  west    I/4    mile, 
north  14  mile,  west  6'4  miles,  south  1,4  mile, 
west   ^4    mile,  south    ^i    mile,  west   1,4   mile, 
north  '4  mile,  west  H4  miles,  north  l>~,  miles, 
west  2 '/a    miles  to  point   of   beginning    (see 
map).   Located   within   the   above-described 
exterior  boundary  is  an  Independent  area  of 
the   Pishlake  National   Forest   which   Is   not 
considered  as  part  of  the  subject  area.  The 
exterior   boundary   of  this   forest   land   area 
Is  described  as  follows:  Beginning  at  north- 
east corner  of  sec.  19,  T.  24  S.,  R.  1  W.,  thence 
southwesterly  along  said  forest  boundary  to 
the  southeast  corner  sec.  29,  T.  29  S..  R.  2^2 
■W.,   thence   northerly    following   said    forest 
boundary    line   to   point    of    beginning    (see 
map) . 

The  public  lands  within  the  area  de- 
scribed aggregate  approximately  373,800 
acres. 

3,  Publication  of  this  notice  also  has 
the  effect  of  segregating  the  recreation 
areas  described  below  from  all  forms  of 
appropriation,  entry,  location,  or  selec- 
tion under  the  public  land  laws,  includ- 
ing the  general  mining  laws,  and  from 
surface  use  and  occupancy  under  the 
mineral  leasing  laws : 

Salt  Lake  Meridlan,  Utah 
winter  sports  area 

T.  24  S..  R.  1  W., 
Sec.  22,  NE 14. 

Ck)ntalnlng  160  acres. 


No.  79— Pt.  I- 
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WILLOW  PATCH  RECREATION  SITE 

T24S,R   IW..      . 

Sec     9,    NWV4SW'4NW'4,    W'jNE'^SW^ 

NWU.      NiiSWV4SW',4NWi4.      fii/jSW'/i 
NW'4NWi,4. 

Containing  25  acree. 

CHRIS  CREEK  RECREATION  SITE 
T   24  S  ,  R    1  W  , 

Sec      9.     SEUSE^NWU.     SWi4SW>4NEi4, 
S'^NEUSEUNW',*,  NWUSW'4NEi4. 

Containing  35  acres. 

KOOSHAREM  RESERVOIR  RECREATION  SITE 

T  25S  ,R   IE. 

Sec.  30,  WI2SWI4. 
T.  25  S  .  R.  1  W., 

Sec  25.  E'.jSE'4. 

Containing  160  acres. 

PRAETOR  CANYON  RECREATION  SITE 

T  26S..  R.  1  E, 
Sec.     4.     S'iNW'4NWi4,     N'oSWi4NWi4, 

SWUNEi4NW',4.NW'4SE;4NW4. 
Containing  60  acres. 

SEVIER  RIVER  BEND  RECREATION  SITE 

T.  26S.,R  4  W.. 

Sec  5,  NE>4NW'4.  E'jN^'UIfWU. 
Containing  60  acres. 

DURKEE  SPRING  RECREATION  SITE 

T  27  S.  R   3  W  . 

Sec.  12.  SW>4SWi4SE>4: 
Sec.  13,NW'4NW',4NE'4. 

Containing  20  acres. 

BULLION  CULCH  RECREATION  SITE 

T  27  S..  R.  4  W  , 

Sec  26,SE'4SWi4SEi4SWi4: 
Sec  35,  NEUNWi4NE',4NW,4. 

Containing  5  acres. 

BEAVER  CREEK  RECREATION  SITE 

T  27  S,  R.  4  W, 

Sec.     14,    SW>4SE<4NW>4SW>4,    SE^SWU 
NWUSWU- 

Containing  5  acres. 

COTTONWOOD  BEND  RECREATION  SITE 

T.  28  S  ,  R.  1  W  , 

Sec      31,     W'jSE'4SW'4SW'4,     E'.SW'4 
SW'4SW'4. 
T   29  S.,  R.  1  W., 

Sec       6.      Ei.^NWi4NW>4NW'-4.      W'ANE'i 
XWI4NWI4. 

Containing  20  acres. 

OAK  SPRING  RECREATION  SITE 

T  29  S  ,  R   3  W  , 

Sec     7,   S'jSW'4NE>4NW'4,   N';,NW4SE'. 

NW>4,       Ni2NEi4SW'4NW'4.         SUSE'. 
NWi4NM.'i4. 

Containing  20  acres. 

FISHERMEN'S  BEACH  RECREATION  SITE 

T  30  S  .  R   2  W  . 

Sec  21.  SEi4NEi^.NEi4SE'4. 
Containing  80  acres. 

LONG  NEEDLES  RECREATION  SITE 

T   30  S  .  R   2I2  W  . 

Sec  26.  N'iSWi4SW'4S\Vi4,  S'jNW'i 
SW'^SWU.  NW'4SE>4SW>4SWi4.  N'., 
Si.SW'4SW'4SWi4; 

Sec  27,  NEUSE'4SE'4SE'4.  SE'4NEi4 
SEi4SE'4. 


NOTICES 

POLE  CANTON  RECREATION  SITE 

T.  31  S.,R.  2  W  , 

Sec.     19.    SWV4NE'4SWi,4SEi,4,    SEi4NE'4 

SWV4SE'4. 
Containing  5  acres 

The  sites   described   above   aggregate   670 
acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  this  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  850  North  Main 
Street,  Richfield,  Utah  84701;  or  to  the 
State  Director,  Bureau  of  Land  Manage- 
ment, Post  Office  Box  11505,  Salt  Lake 
City,  Utah  84111. 

5.  Maps  depicting  these  lands  are  on 
file  and  may  be  viewed  at  the  Bureau  of 
Land  Management  District  Office  at 
Richfield,  Utah,  and  the  State  Office, 
Federal  Building,  125  South  State  Street 
Salt  Lake  City,  Utah. 

6.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  April  30. 
1970,  at  1:30  p.m.,  at  the  Sevier  County 
Courthouse,  Richfield.  Utah.  Statements 
in  support  of  or  opposition  to  the  pro- 
posal may  be  presented  at  that  time. 

R.  D.  NiELSON, 

State  Director. 

|P.R.    Doc.    70-4924:    Piled,    Apr.    22,    1970; 
8:45  am  I 


A.  Irrespective  of  the  amount  involved 
to: 

Assistant  Director  for  Administration. 

B.  With  respect  to  contracts  for  heli- 
copter services  not  exceeding  $100,000 
In  amount,  to: 

procurement  Officer. 
Management  Officer,  Denver.  Colo. 
Management  Officer,  Menlo  Park,  Calif. 

C.  With  respect  to  contracts  not  ex- 
ceeding $25,000  in  amoimt  to: 

Procurement  Officer. 

Contract    Specialists,    Branch    of    Contracts 
Washington,  DC. 

D.  With  respect  to  contracts  not  ex- 
ceeding $10,000  in  amount  to: 

Procurement   Agents.   Branch    of   Contracts 

Washington,  D.C. 
Management  Officer,  Denver,  Colo. 
Management  Officer,  Menlo  Park,  Calif. 

W.  A.  Radlinski, 
''  Acting  Director. 

(PR.    Doc.    70^4912;     Piled.    Apr.    22,    1970- 
8:46  a.m.] 


Geological  Survey 

ASSISTANT   DIRECTOR    FOR 
ADMINISTRATION   ET  AL. 


Containing  20  acres. 


Delegation  of  Authorify 

The  following  material  is  a  revision  of 
a  portion  of  the  Geological  Survey  Man- 
ual and  the  numbering  system  is  that  of 
the  Manual.  (Part  205.  General  Redel- 
egations.  Chapter  4  Procurement)  (27 
PR.  2574  and  amendment  28  F.R.  3704 
are  revoked.* 

.1  Delegation.  Under  authority  dele- 
gated to  heads  of  bureaus  by  the  Secre- 
tary of  the  Interior  in  Departmental 
Manual.  Part  205,  General  Delegations 
dated  November  30.  1961  (26  F.R.  11748). 
redelegation  of  authority  to  officials  and 
employees  of  the  Geological  Survey  is 
hereby  made. 

.2  Exercise  of  authority.  The  redele- 
gation hereby  made  is  of  authority,  on 
behalf  of  the  United  States  and  the  Geo- 
logical Survey,  to  enter  into  contracts  for 
construction,  supplies,  or  services,  in 
conformity  with  applicable  regulations 
and  statutory  requirements  and  subject 
to  the  availability  of  appropriations; 
with  respect  to  any  such  contract,  to 
issue  change  order.s  and  extra  work 
orders  pursuant  to  the  contracts,  to 
enter  into  modifications  of  the  contract 
which  are  legally  permissible,  and  to 
terminate  the  contract  if  such  action  is 
legally  authorized.  This  authority  is  re- 
delegated  under  categories  depending 
upon  the  amount  involved. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

(Notice  No.  49] 

SUGAR  BEETS— MONTANA 
Exteh«ion  of  the  Closing  Date  for  Fil- 
ing  of  Applications   for   the    1970 
Crop  Year 

Pursuant  to  the  authority  contained  in 
§  401.103  of  Title  7  of  the  Code  of  Federal 
Regulations,  the  time  for  filing  applica- 
tions for  sugar  beet  crop  Insurance  for 
the  1970  crop  year  in  all  counties  in 
Montana  where  such  Insurance  is  other- 
wise authorized  to  be  offered  is  hereby 
extended  until  the  close  of  business  on 
April  30.  1970.  Such  applications  received 
during  this  period  will  be  accepted  only 
after  It  is  determined  that  no  adverse 
selectivity  will  result. 

fsEAL]       Richard  H.  Aslakson. 

Manager,  Federal 
Crop  Insurance  Corporation. 

(F.R.    Doc.    70-4945;     Filed.    Apr.    22.     1970; 
8:49  am.) 


(Notice  No.  50] 

BARLEY,  FLAX,  OATS,  SUGAR  BEETS, 
AND  WHEAT  (WALSH  COUNTY, 
N.    DAK.) 

Extension  of  the  Closing  Date  for  Fil- 
ing of  Applications  for  the  1970 
Crop  Year 

Pursuant  to  the  authority  contained  in 
§  401.103  of  Title  7  of  the  Code  of  Fed- 
eral Regulations,  the  time  for  filing  ap- 
plications for  barley,  flax,  oats,  sugar 
beets,  and  wheat  for  the  1970  crop  year 
In  Walsh  County,  N.  Dak.,  is  hereby  ex- 
tended until  the  close  of  business  on 
April  25,  1970.  Such  applications  received 


during  this  period  will  be  accepted  only 
after  it  Is  determined  that  no  adverse 
selectivitj-  will  result. 

[seal]       Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

[F.R.    Doc.    70-4946;     Piled.    Apr.    22,     1870; 
8:49  a.m.] 


(Notice  No.  51) 

SUGAR   BEETS — IDAHO,   OREGON, 
UTAH,  AND  WASHINGTON 

Extension  of  the  Closing  Date  for  Fil- 
ing of  Applications  for  the  1970 
Crop  Year 

Pursuant  to  the  authority  contained 
In  §  401.103  of  Title  7  of  the  Code  of  Fed- 
eral Regulations,  the  time  for  filing  ap- 
plications for  sugar  beet  crop  Insurance 
for  the  1970  crop  year  In  all  counties  in 
Idaho,  Oregon,  Utah,  and  Washington 
where  such  Insurance  is  otherwise  au- 
thorized to  be  offered  is  hereby  extended 
until  the  close  of  business  on  April  30, 
1970.  Such  applications  received  during 
this  period  will  be  accepted  only  after  It 
is  detennlned  that  no  adverse  selectiv- 
ity will  result. 

Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

[PJt.    Doc.    70-4947;    Piled.    Apr.    22,    1970; 
8:49  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

HANOVER   BOROUGH   SCHOOL 
DISTRICT 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ai>- 
pUcatlon  for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00258-16-61800.  Appli- 
cant: Hanover  Borough  School  District, 
190  East  Walnut  Street,  Hanover,  Pa. 
17331.  Article:  Planetariums  and  auxil- 
iary projectors,  Apollo  Model.  Manufac- 
turer: Goto  Optical  Co.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  Instruction  in  courses  in 
astronomy,  navigation  and  weather  for 
different  grade  levels  and  will  be  oper- 
ated by  both  students  and  teachers. 

Comjnents:  No  comments  have  been 
received  with  respect  to  this  application. 


NOTICES 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  for 
its  purposes  an  apparatus  that  could  be 
used  with  domes  of  approximately  10  feet 
in  diameter;  is  easily  movable  from  one 
classroom  to  another  and.  from  one 
school  to  another:  can  be  automatically 
as  well  as  manually  controlled;  provides 
a  minimum  of  750  stars  and  automatic 
phasing  of  the  Moon;  and  has  facilities 
for  automatically  pointing  to  any  given 
planet  or  star.  ( 1 )  The  Model  A4  plane- 
tarium manufactured  by  Spitz  Labora- 
tories, Inc.  (Spitz)  has  a  density  of 
1,345  stars,  but  specifies  a  30-foot  dome. 
The  Spitz  Model  A4  is  primarily  designed 
for  fixed  installation  in  museums  and 
similar  places  for  viewing  by  large 
groups.  The  Spitz  Model  A4,  therefore, 
does  not  provide  the  characteristic  of 
mobility  which  is  considered  to  be  per- 
tinent to  the  purposes  for  which  the  for- 
eign article  is  Intended  to  be  used.  (2) 
The  Model  ni  planetarlimi  manufac- 
tured by  Nova  Laboratories  (Nova)  pro- 
vides 750  stars  and  can  be  equipped  for 
use  with  domes  of  10  feet  diameter.  The 
Nova  Model  III  is  also  capable  of  being 
operated  both  automatically  and  manu- 
ally. However.  It  is  not  designed  for  port- 
ability. Moreover,  the  Model  in  does  not 
provide  any  means  for  automatically 
pointing  to  and  identifying  any  particu- 
lar stars  or  planets.  We  are  advised  by 
the  National  Bureau  of  Standards  (NBS) 
in  its  memorandum  dated  December  9, 
1969,  that  this  characteristic  is  pertinent 
to  the  purposes  for  which  the  foreign  ar- 
ticle is  intended  to  be  tised. 

For  the  foregoing  reasons,  we  find  that 
neither  the  Spitz  Model  A4  nor  the  Nova 
Model  m  planetarium  is  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    70-4903;    Piled,    Apr.    22,    1970; 
8:45  a.m.] 


UNIVERSITY  OF  CINCINNATI  COLLEGE 
OF  MEDICINE  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897), 
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Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci- 
entific Instrument  E\'aluation  Di\-ision, 
Business  and  Defense  Services  Admin- 
istration. Washington.  D.C.  20230,  within 
20  calendar  days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Amended  regulations  issued  under 
cited  Act.  as  published  in  the  October  14. 
1969.  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordlnarj' 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division.  Department  of  Commerce. 
Washington,  DC. 

Docket  No.  70-00287-33-46040.  Appli- 
cant: University  of  Cincinnati.  College  of 
Medicine,  Department  of  Anatomy,  Eden 
and  Bethesda  Avenues,  Cincinnati,  Ohio 
45219.  Article:  Electron  microscope. 
Model  HU-llE.  Manufacturer:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  ultrastructural 
research  on  biological  material.  Two 
projects  concern  ultrastructural  studies 
on  embryonic  chick  connective  tissues 
and  ultrastructural  and  biochemical 
analysis  of  isolated  liver  mitochondria  in 
diabetic  rats.  Application  received  by 
Commissioner  of  Customs:  October  29 
1969. 

Docket  No.  70-00554-33-71200.  Appli- 
cant: The  University  of  Chicago,  5801 
South  Ellis  Avenue.  Chicago.  HI.  60637. 
Article:  Freeze-drying  plant.  Model 
PT-1.  Manufacturer:  Bergman  and  Bev- 
ing  A.  B.,  Sweden.  Intended  use  of  ar- 
ticle: The  article  will  be  used  to  freeze 
small  pieces  of  tissue  removed  from  ani- 
mals at  very  low  temperature  and  then 
dry  them  under  high  vacuimi.  The  mate- 
rial is  prepared  in  this  method  for  the 
Falck-Hillarp  fluorescent  hlstochemical 
method  for  the  demonstration  of  mono- 
amines in  tissue.  Application  received  by 
Commissioner  of  Customs:  March  18 
1970. 

Docket  No.  70-00556-92-46040.  Appli- 
cant: University  of  Mirmesota.  Depcirt- 
ment  of  Zoology.  Mirmeapolis,  Minn. 
55455.  Article:  Electron  microscope. 
Model  EM-801.  Manufacturer:  Associ- 
ated Electrical  Industries.  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  for  research  projects 
concerning  a  comparative  study  of  the 
DNA  molecules  in  the  klnetoplasts  of 
trypanosomatid  protozoa ;  a  study  of  cell 
junctions  concentrating  on  the  possible 
function  true  light  and  gap  junctions  as 
pathways  for  intercellular  exchange  In 
rat  Novikoff  hepatomas;  and  section 
studies  of  thick,  and  thin  muscle  fila- 
ments in  spider  cardiac  muscle.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: March  18. 1970. 

Docket  No.  70-00555-80-34000.  Appli- 
cant: Stanford  University,  820  Quarry 
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Road,  Palo  Alto.  Calif-  94304  Article: 
Wind-driven  generator,  Model  B24H. 
Manufacturer:  IXinlite  Electrical  Co., 
S.  Australia  Intended  u.se  of  article:  The 
article  will  be  used  to  supply  power  for 
an  unmanned  scientific  station  to  be  es- 
tablished in  Antarctica.  It  is  being  sent 
to  the  United  States  so  that  personnel 
of  Stanford  University  can  test  its  op- 
eration prior  to  deployment  to  Antarc- 
tica. Application  received  by  Commis- 
sioner of  Customs:  March  18,  1970. 

Docket  No.  70-00546-33-43780.  Appli- 
cant: Ma.ssachusetts  General  Hospital, 
Fruit  Street.  Boston.  Mass  02114  Arti- 
cle: 12  Total  Hip  Joint  Replacements. 
Manufacturer:  Protek  Ltd..  Switzerland. 
Intended  use  of  article:  The  articles  will 
be  used  for  a  study  and  .scientific  a.ssess- 
ment  of  hip  recon-structions.  using  total 
hip  replacement  in  contrast  to  previously 
existing  modes  of  reconstructive  hip 
surgerj'.  Application  received  by  Com- 
missioner of  Customs:  March  17.  1970. 

Docket  No.  70-00553-01-07520.  Appli- 
cant: National  Bureau  of  Standards, 
Washington.  DC.  20234  Article:  Micro- 
calorimeter,  Model  Calvet.  Manufac- 
turer: SET  ARAM,  Prance  Intended  use 
of  article:  The  article  will  be  u.sed  for 
the  accurate  measurement  of  vei-y  small 
amounts  of  thermal  energy  in  the  range 
0.1  millijoule  to  one  joule. 

Types  of  processes  for  which  the 
calorimeter  will  be  suitable  include  va- 
porization, mixing,  and  solution  studies. 
The  ability  to  make  thermal  measure- 
ments in  this  low  energy  range  and  to 
work  with  small  quantities  of  reactants 
also  allows  the  applicant  to  follow  both 
rapid  and  slow  processes  and  offers  the 
possiblity  of  performing  kinetic  studies, 
which  are  of  importance  In  the  area  of 
biophysical  chemistry  where  the  quanti- 
ties of  reactants  are  often  limited  and 
the  heat  evolved  is  small.  Application  re- 
ceived by  Commissioner  of  Customs- 
March  20,  1970. 

Docket  No.  70-00558-33-46040.  Appli- 
cant: The  Ohio  Stat*  University,  De- 
partment of  Otolaryngology,  190  North 
Oval  Drive.  Columbus.  Ohio  43210.  Arti- 
cle: Electron  microscope.  Model  EM  300. 
Manufacturer:  Philips  Electronics  NVD, 
The  Netherlands.  Intended  use  of  article: 
The  primary  area  of  study  using  the  ar- 
ticle is  the  morphology  and  cytochemis- 
try of  the  ear  in  normal  and  pathological 
conditions.  Pro.tects  involve  inner  ear 
study  for  an  understanding  of  the  distri- 
bution of  two  types  of  nerve  endings, 
namely  afferent  and  efferent,  under  the 
surface  of  the  .sensor>-  hairs;  moi-pholog- 
ical  studies  on  the  normal  and  diseased 
middle  ear  mucosa:  and  a  study  of  cho- 
lesteatoma which  is  a  common  condition 
of  ear  infection  and  often  caases  fatal 
complications  such  as  brain  absce.ss.  Ap- 
plication received  by  Commi.ssioner  of 
Customs:  March  20.  1970. 

Docket  No.  70-00559-01-77030.  Appli- 
cant: The  City  College  of  The  City 
University  of  New  York.  Convent  Avenue 
at  138th  Street,  New  York.  NY.  10031. 
Article:  NMR  spectrometer.  Model  JNM- 
C-60HL.  Manufacturer:  Japan  Electron 
Optics  Lab.  Co  .  Ltd  ,  Japan.  Intended 
use  of  article:  The  article  will  be  used  In 


NOTICES 

spectroscopy  courses,  organic  chemistry 
and  for  student  research.  Specific  loses 
include  routine  monitoring  of  crude  re- 
action mi.xtures  by  examination  of  pro- 
ton resonances  as  reaction  proceeds;  ex- 
amination of  crude  and  purified  prod- 
ucts in  routine  .syntheses;  precision  nmr 
spectroscopy  of  organic  and  organo- 
metallic  compounds  .such  as  organosili- 
con  substituted  fulvenes  to  determine 
chemical  shifts  and  coupling  colistants 
with  high  accuracy;  and  signal  coa- 
lescence experiments  over  a  wide  temper- 
ature range  a.s.sociated  with  studies  of 
energy  barriers  for  rotation  of  com- 
ix)unds  pos.se.ssing.  e.g.,  N-N  bonds  Ap- 
plication received  by  Commissioner  of 
Customs:  March  20,  1969. 

Docket  No.  70-00560-33-77030.  Appli- 
cant: Temple  University  Health  Sciences 
Center.  Philadelphia,  Pa.  19140.  Article: 
NMR  spectrometer.  Model  JNM-MH- 
60II.  Manufacturer:  Japan  Electron 
Optics  Lab.  Co..  Ltd..  Japan.  Intended 
use  of  article:  The  article  will  be  used 
for  research  on  drugs,  their  metabolites 
and  other  organic  chemicals  of  biologi- 
cal interest.  The  experiments  concern 
chemical  structure,  sterochemical  con- 
formation, kinetics  of  equilibrium  proc- 
es.scs  and  their  temperature  dependence, 
including  the  study  of  i.somerization  of 
a  sulfonyl  imine;  and  the  nature  and 
temperature  dependence  of  interaction 
of  drugs  and  related  substances  with 
biological  macromolecules.  Application 
received  by  Commi-ssioner  of  Customs- 
March  20,  1970. 

Docket  No.  70-00561-33-77040.  Appli- 
cant: The  Mount  Sinai  School  of  Medi- 
cine, Fifth  Avenue  and  100th  Street 
New  York,  N.Y.  10029.  Article:  Mass 
spectrometer.  Model  JMS-OISC.  Manu- 
facturer: Japan  Electron  Optics  Lab.  Co., 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  primarily  to  aid  the 
diagnosis  of  inborn  errors  of  metabolism 
of  newborn  infants.  The  eariy  detection 
of  such  diseases  with  the  help  of  the 
mass  spectrometer  may  save  the  life  of 
those  infected,  and  prevent  the  develop- 
ment of  mental  retardation  by  institut- 
ing early  therapy.  In  the  blood  samples 
obtained  from  infants,  and  also  In  other 
body  fluids  to  be  investigated,  there  are 
as  many  as  40  components  that  must  be 
Identified  and  analyzed  In  extremely 
small  quantities  of  materials.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: March  20.  1970. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

(PR.    Doc.    70  4904:     Filed,    .Apr.    22,    1970; 
8  4,T  (I  m  I 


that  a  hearing  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on 
May  5,  1970,  at  10  a.m.,  e.d.s.t.,  in  Room 
805,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  DC. 
before  the  undersigned  examiner. 

Dated  at  Washington.  DC,  April  17 
1970. 


I SEALl 


John  E.  Favlk. 
Hearing  Examiner. 


IFR     Dw     70  4939;    Filed.    Apr.    22.    1970; 
8:49  am  I 


I  Dockets  No.<!.  22089.  22079:  Order  70-4-79! 

NORTHERN  AIR   LINES,  INC. 

Order     To     Show     Cause     Regarding 
Establishment  of  Service  Mail  Service 

I.ssued     under     delegated     authority 
April  16.  1970. 

The  Postmaster  General  filed  an  expe- 
dited notice  of  intent  on  April  8,  1970, 
pur.suant  to  14  CFR  Part  298.  petitioning 
the  Board  to  establish  for  the  above- 
captioned  air  taxi  operator,  the  domestic 
multielement  rates '  for  the  transporta- 
tion of  priority  and  nonpriority  mail  by 
aircraft  between  Bowling  Green.  Ky!. 
on  the  one  hand,  and  both  Louisville,  Kn^.! 
and  Nashville,  Tenn.,  on  the  other  hand. 
A  previous  petition  for  the  mail  service 
was  filed  by  the  Postmaster  General  in 
Docket  22079.  The  petition  in  Docket 
22079  is  superseded  by  the  filing  of  the 
notice  of  intent  in  Docket  22089  and  will 
be  dismissed. 

By  Order  69-8-10,  the  Board  author- 
ized temporary  suspension  of  service  by 
Eastern  Air  Lines,  Inc.,  at  Bowling  Green 
and  approved  an  agreement  between 
Eastern  and  Air  South,  Inc.,  which  stated 
that  Air  South  would  provide  substitute 
air  service  at  Bowling  Green.  Air  South 
has  advised  the  Post  Offlce  Department 
that  it  would  cease  Its  substitute  service 
at  Bowling  Green  after  March  31.  1970. 
Ea.stern  has  applied  to  the  Board  for 
continuation  of  the  suspension.  The 
Postmaster  General  states  that  to  pro- 
vide the  necessary  mail  service  by  air  to 
these  points,  the  service  of  Northern  Air 
Lines.  Inc..  is  needed. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Po.st- 
master  General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services. 

It  is  in  the  public  interest  to  fix.  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  u.seful  therefor, 


CIVIL  AERONAUTICS  BOARD 

(Docket   No.   21456] 

AEROVIAS  QUISQUEYANA,  C.  POR  A. 
Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 


'  The  present  rates  per  Order  69-12-132, 
Dec     30.    1969,    as    amended,    are   as    follows: 

Priority  Mall:  24  cents  per  ton-mile  phis 
2  .34  cents  per  pound  at  Louisville.  Ky  .  and 
Nashville,  Tenn..  and  9.36  cents  per  pound 
at  Bowling  Green,  Ky. 

Nonpriority  Mall:  11  33  cents  per  ton-mile 
plus  2.34  cents  per  pound  at  Louisville.  Ky., 
and  Nashville,  Tenn.,  and  9.36  cents  per 
pound  at  Bowling  Green,  Ky. 
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and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed.  It  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

1.  The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  Northern  Air  Lines, 
Inc..  pursuant  to  section  406  of  the  Act. 
for  the  transportation  of  priority  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  between  Bowling  Green,  Ky., 
on  the  one  hand,  and  both  Louisville.  Ky., 
and  Nashville,  Tenn.,  on  the  other  hand, 
shall  be  the  rates  established  by  the 
Board  in  Order  E-25610,  August  28,  1967. 
as  amended,  and  shall  be  subject  to  the 
other  provisions  of  that  order; 

2.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  Northern  Air 
Lines,  Inc..  pursuant  to  section  406  of 
the  Act  for  the  transportation  of  non- 
priority  mall  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  *he  services 
connected  therewith  between  Bowling 
Green,  Ky.,  on  the  one  hand  und  both 
Louisville,  Ky.,  and  Nashville,  Tenn.,  on 
the  other  hand,  shall  be  the  rates  estab- 
lished by  the  Board  in  Orders  70-4-9 
and  70-4-10.  April  2,  1970,  and  shall  be 
subject  to  the  other  provisions  of  these 
orders:  and 

3.  The  service  mail  rates  here  fixed 
and  determined  are  to  be  paid  entirely 
by  the  Postmaster  General. 

'Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
,  sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR 
Part  302,  14  CFR  Part  298.  and  the 
authority  duly  delegated  by  the  Board 
in  its  Organization  Regulations  14  CFR 
385.14(f), 
It  is  ordered.  That: 

1.  Northern  Air  Lines,  Inc.,  the  Post- 
master General,  Eastern  Air  Unes,  Inc.. 
and  all  other  interested  persons  are  di- 
rected to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rates  speci- 
fied above  for  the  transportation  of 
priority  and  nonpriority  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Northern  Air  Lines,  Inc.; 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302,  as 
specified  in  the  attached  appendix; 

3.  This  order  shall  be  served  upon 
Northern  Air  Lines.  Inc.,  the  Postmaster 
General  and  Eastern  Air  Lines,  Inc.;  and 

4.  Docket  22079  is  hereby  dismissed. 


NOTICES 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Harry  J.  Zink, 

Secretary. 


Appendix 


1.  Further  procedures  related  to  the  at- 
tached order  shall  be  in  accordance  with  14 
CFR  Part  302.  and  notice  of  any  objection  to 
the  rate  or  to  the  other  findings  and  con- 
clusions proposed  therein,  shall  be  filed 
within  10  days,  and  If  notice  Is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  withlti  30  days  after  service  of  this 
order; 

2.  If  notice  of  objection  is  not  filed  with- 
in 10  days  after  service  of  this  order,  or  if 
notice  Is  filed  and  answer  Is  not  filed  within 
30  days  after  service  of  this  order,  all  persons 
shall  be  deemed  to  have  waived  the  right  to 
a  hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board,  and 
the  Board  may  enter  an  order  Incorporating 
the  findings  and  conclusions  proposed  there- 
in and  fix  and  determine  the  final  rate  speci- 
fied therein; 

3.  If  answer  is  filed  presenting  Issues  for 
hearing,  the  issues  involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  insofar  as  other  issues  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  practice  (14  CFR  302.307). 

|P.R.    Doc.    70-4940:     Filed.    Apr.    22.    1970; 
8:49  a.m. I 


•  As  this  order  to  show  cause  Is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  is  not  regarded  as  sub- 
ject to  the  review  provisions  of  Part  385 
(14  CFR  Part  385).  These  provisions  for 
Board  review  will  be  applicable  to  final  action 
taken  by  the  staff  untler  authority  delegated 
In  J  385.14(g). 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FOC  70-3871 

USE  OF  SPECIAL  SIGNALS  FOR  NET- 
WORK PURPOSES  WHICH  AD- 
VERSELY AFFECT  BROADCAST 
SERVICE 

April  20.  1970. 

The  Commission  today  adopted  a  re- 
port and  order  in  Docket  18605,  which 
amended  Part  73  of  its  rules  and  regula- 
tions to  permit  the  inclusion  In  televi- 
sion picture  transmissions  of  patterns 
containing  coded  information  which, 
when  intercepted  and  decoded  by  suit- 
able apparatus,  can  be  used  for  the  elec- 
tronic identification  of  a  program  seg- 
ment including  the  code.  The  Commis- 
sion foimd  that  such  a  system  would 
benefit  many  entities  involved  in  televi- 
sion broadcasting,  and  that  transmis- 
sion of  the  coded  patterns  would  not 
result  in  television  picture  degradation. 

The  comments  in  this  proceeding  have 
pointed  up  a  matter  that  has  been  of 
concern  to  the  Commission  for  some 
time — the  use  by  networks  of  certain 
methods  of  signaling  and  cueing  which, 
although  intended  for  use  only  by  net- 
works and  their  affiliates,  nevertheless 
affect  to  some  extent  the  quality  of 
broadcast  service. 

Thus,  the  Columbia  Broadcasting  Sys- 
tem employs  audio  tones  for  signaling 
purposes,  with  no  attempt  to  prevent 
their  reception  by  the  general  public 
from  its  affiliated  stations.  The  National 
Broadcasting  Co.  momentarily  displays 
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a  blank  square  or  similar  marker  in  the 
upper  right  hand  comer  of  certain  tele- 
vision programs  to  advise  affiliates  of  up- 
coming Intervals  during  which  local  an- 
nouncements may  be  made.  This  device 
is  clearly  visible  to  the  viewing  audience. 

While  the  American  Broadcasting  Cd. 
makes  extensive  u.se  of  signals  in  the 
audible  range  of  frequencies,  its  tech- 
nique Is  such  that  they  are  not  heard  by 
the  public.  However,  the  suppression  of 
the  tones  is  achieved  by  means  which 
restrict,  to  some  degree,  the  frequency 
range  of  aural  program  material. 

Such  signals  have  been  employed 
without  permission  from  the  Commis- 
sion, apparently  on  the  assumption  that 
no  specific  authorization  Is  required, 
since  the  signals,  even  though  they  may 
be  received  by  the  general  public,  are 
not  intended  for  its  use.  and  their  trans- 
mission is  only  incident  to  their  internal 
employment  by  the  network. 

However,  all  of  these  signalling  sys- 
tems cause  some  degree  of  degradation 
of  the  broadcast  signal,  and  their  use  is 
subject  to  regulation  by  the  Commission 
under  section  303 (e>  of  the  Communica- 
tions Act  of  1934,  as  amended,  which  di- 
rects the  Commission  to  "Regulate  the 
kind  of  apparatus  to  be  used  with  respect 
to  its  external  eflfects  and  the  purity  and 
sharpness  of  emissions  from  each  station 
and  from  the  apparatus  therein".  We. 
therefore,  hold  that  signals  of  the  na- 
ture described  cannot  be  employed 
withotn  specific  authorization  by  the 
Commission. 

While  we  recognize  that  the  use  of 
signalling  within  a  network  is  essential 
to  its  efficient  operation,  we  are  uncon- 
vinced at  this  time  that  the  function 
cannot  be  performed  practicably  by 
means  which  will  leave  broadcast  service 
to  the  public  unimpaired.  Accordingly, 
we  expect  that  any  request  for  an  au- 
thorization to  use  such  special  signals 
will  include  a  showing  that  it  is  Infeasi- 
ble  to  transmit  signals  within  the  net- 
work by  means  which  have  no  detrimen- 
tal effect  on  the  broadcast  service. 

Action  by  the  Commission  April   15, 
1970.  Commissioners  Burch  (Chairman* 
Bartley.  Robert  E.  Lee,  Cox  and  Wells. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

IP.R.    Doc.    70-4936;     Filed,    Apr.    22,     1970- 
8:49  a.m.] 


[FCC  70-3691 

FILING    OF    FRANCHISES    FOR    CATV 
SYSTEMS  NOT   IN  OPERATION 

April  16,  1970. 
The  Commission  presently  lacks  infor- 
mation regarding  the  location  and  own- 
ership of  outstanding  CATV  franchises 
for  systems  which  are  not  in  operation. 
(All  operating  systems  should  have  either 
filed  an  FCC  Form  325  in  1966  or  given 
notification  pursuant  to  S  74.1105  of  the 
Commission's  rules  since  that  date.)  This 
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lack  of  Information  may  impede  the 
Commission  in  formulating  its  future 
policies  for  cable  utilization.  Accord- 
ingly, all  parties  who  hold  franchises  for 
CATV  systems  which  are  nonoperational 
as  of  the  date  of  this  public  notice, 
whether  the  franchises  are  exclusive  or 
nonexclusive,  are  directed  to  file  a  copy 
of  each  such  franchise  with  the  Federal 
Communications  Commission  within 
ninety  (90)  days  of  the  date  of  publica- 
tion of  this  public  notice  in  the  Federal 
Register.  ("Franchise"  means  any  in- 
strument [local  ordinance,  franchise, 
permit,  or  license]  by  which  a  granting 
municipal  or  state  authority  authorizes 
construction  and  operation  of  a  CATV 
system  or  use  of  public  streets  and  ways 
in  connection  therewith. ) 

Authority  for  this  filing  requirement 
Is  contained  in  section  403  of  the  Com- 
munications Act. 

Action  by  the  Commission  April  15. 
1970.  Commissioners  Burch  (Chairman), 
Hartley,  Robert  E.  Lee,  Cox  and  Wells. 

Federal  Combiunications 
Commission, 
[seal!         Ben  P.  Waple, 

Secretary. 

IPJl.    Doc.    70-4937:    Piled.    Apr.    22,    1970; 
8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP70-2481 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application 

April  21,  1970. 

Take  notice  that  on  April  16,  1970, 
Panhandle  Eastern  Pipe  Line  Co.  (appli- 
cant). Post  Office  Box  1642,  Houston, 
Tex.  77001.  filed  in  Docket  No.  CP70- 
248  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  exchange  of  certain  vol- 
umes of  natural  gas  and  the  construc- 
tion and  operation  of  certain  facilities 
necessary  thereto,  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  gas  measurement  facilities  in 
Beaver  County,  Okla.,  through  which  it 
will  receive  volumes  of  gas  up  to  5,000 
Mcf  per  day  for  purchase  and  exchange 
from  Western  Gas  Interstate  Co.  ( West- 
ern >,  and  two  meters  and  the  necessary 
taps  and  side  valves  to  accommodate  the 
redelivery  of  exchange  gas  to  Western  in 
Cimarron  County,  Okla.  Applicant  states 
that  the  issuance  of  the  requested  au- 
thorizations would  make  an  additional 
supply  source  available  to  it  and  would 
enable  Western  to  serve  certain  of  its 
customers  at  minimum  expense. 

The  total  estimated  cost  of  the  pro- 
posed facilities  Is  $17,100,  which  will  be 
financed  by  general  funds. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  shortened  period  for  the  fil- 
ing of  protests  and  petitions  to  inter- 
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vene.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  shoiild  on  or  before 
May  1.  1970,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  find  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
qxiired.  further  notice  of  such  hearing  will 
be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(P.R.    Doc.    70-5003:     Piled.    Apr.    22.     1970; 
8:50  a.m.] 


GENERAL  SERVICES 
ADMINISTRATION 

|OSA  Bulletin  FPR    16] 

FEDERAL   PROCUREMENT 

Report  on  Procurement  by  Civilian 
Executive  Agencies 

1.  Purpose.  This  bulletin  advises  agen- 
cies that  the  Report  on  Procurement  by 
Civilian  Executive  Agencies  (Standard 
Form  37,  June  1968  edition)  required  by 
FPR  (41  CFR)  1-16.804  should  list  the 
net  dollar  amounts  of  procurements 
rounded  to  the  nearest  thousand  dollars. 

2.  Expiration  date.  This  bulletin  con- 
tains information  of  a  continuing  nature 
and  will  remain  in  effect  until  canceled. 

3.  Agency  action.  Since  some  reports 
have  listed  exact  amounts  of  procure- 
ments rather  than  roimded  figures,  agen- 
cies are  requested  to  follow  the  instruc- 
tion for  entering  in  columns  b,  c,  and  d 
on  Standard  Form  37  the  net  dollar 
amounts  of  procurements  rounded  to  the 
nearest  thousand  dollars. 


Dated:  April  16, 1970. 

Hart  T.  Mankin, 
General  CounseL 

[FJl.    Doc.    70-4923:    Filed,    Apr.    22,    1»70: 
8:47  a.m.] 

SECORITIES  AND  EXCHANGE 
COMMISSION 

{File  No.  500-1] 

PERMASPRAY   MANUFACTURING 
CORP. 

Order  Suspending  Trading 

April  16, 1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Permaspray  Manufacturing 
Corp.  and  all  other  securities  of  Perma- 
spray Manufacturing  Corp.  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  April 
17,  1970,  through  April  26,  1970,  both 
dates  inclusive. 

By  the  Commission. 

tSEAL]  ORVAL  L.  DdBOIS, 

Secretary. 

I  PR.    Doc.    70-4930:    Piled,    Apr.    22,    1970; 
8:48  a.m.] 


[812-2633] 

GOLCONDA  MINING  CORP.,  ET  AL. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans- 
actions and  Permitting  Proposed 
Transactions 

April  17,  1970. 

Notice  is  hereby  given  that  Golconda 
Mining  Corp.  ("Golconda"),  Post  Office 
Box  469.  Wallace.  Idaho  83873,  an  Idaho 
corporation,  registered  as  a  nondiversi- 
fied,  closed-end  maftagement  investment 
company  under  the  Investment  Company 
Act  of  1940  ("Act"),  and  Alice  Silver- 
Lead  Mining  Co.  ("Alice"),  Mullan  Sil- 
ver-Lead Co.  ("Mullan"),  United  Lead- 
Zinc  Mines  Co.  ("United"),  Square  Deal 
Mining  and  Milling  Co.,  Ltd.  ("Square 
Deal"),  Alice  Consolidated  Mines,  Inc. 
( 'Alice  Consolidated'),  and  Hecla  Min- 
ing Co.  ("Hecla ')  (hereinafter  referred 
to  collectively  as  "Applicants")  have  filed 
an  application  pursuant  to  section  17ib) 
of  the  Act  for  an  order  exempting  from 
the  provisions  of  section  17(a)  of  the  Act 
certain  transactions  more  fully  described 
below,  and  pursuant  to  section  17(d)  of 
the  Act  and  Rule  17d-l  thereunder  for 
an  order  permitting  such  transactions. 

It  is  proposed  to  consolidate  all  of  the 
mining  properties  of  United,  Mullan  ana 
Alice  and  part  of  the  mining  properties 
of  Golconda  and  Square  Deal  by  ex- 
changing such  properties  for  shares  of 
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Alice  Consolidated,  a  company  which 
was  established  for  that  purpose.  The 
reason  for  the  consolidation  is  to  bring 
such  mining  properties  Into  single  owner- 
.ship  so  that  the  combined  area  in  the 
Hunter  Mining  District  of  Shoshone 
County.  Idaho,  may  be  explored  at  depth 
as  a  single  unit.  The  consolidation  is 
necessary  to  eliminate  the  possibihty  of 
disputes  with  respect  to  the  ownei-ship 
of  any  or  bodies  that  may  be  discovered 
in  the  exploration  area.  The  area  was 
delineated  by  Hecla  which  will  do  the 
exploration  work  and  will  be  the  mining 
operator  under  a  working  agreement  and 
mineral  lease  with  Alice  Consolidated. 
The  number  of  shares  of  Alice  Consoli- 
dated  to  be  received  by  each  company 
transferring  property  to  Alice  Consoli- 
dated has  been  determined  by  an  in- 
dependent mining  geologist  by  assigning 
a  unit  value  of  1,  2,  or  3  to  each  property 
to  be  transferred  in  accordance  with  its 
exploration  potentials.  In  accordance 
with  this  formula,  the  companies  will 
transfer  and  receive  the  following: 


Actii:ilacrps    Wt-iKhtwl    Rliurcs  (if  Alic^ 
Conipaiiy  toli(>  acri;i(;e       ('oiis((li(1:itc<i 

Iransfonwl  to  bpn'owvcd 


iMlil.-.! 

Siiiiiri"  DphI.. 

<Mil('OiiJ:i 

Aliro 

Mulhli 


3.17.  13 

.Vi.  m 

IV.  IS 
3J4.  .M 
206.  (13 


114.7-' 
2f.4.  6.' 

"ti'l.  'Jti 
556.  .W 


2.  S32.  (KIO 
34*1,  «X1 
Hilt',,  400 

2,  316,  (KIO 

l,t>.Hi,  (XIO 


I,l6'i.  ."i?        2,  625. '.10 


S,  (XKI,  000 


Since  Alice  Consolidated  will  be 
acquiring  all  of  the  assets  of  United, 
Mullan,  and  Alice,  including  nonmining 
properties  and  assuming  the  liabilities 
of  such  companies  up  to  an  amount 
equal  to  15  percent  of  the  value  of  the 
mining  properties  and  other  assets  to  be 
conveyed  to  Alice  Consolidated,  the 
number  of  shares  of  Alice  Consolidated 
to  be  Issued  to  these  companies  will  be 
adjusted  for  such  other  assets  and  lia- 
bilities. One  less  share  shall  be  issued 
for  each  $1  of  indebtedness  assumed  by 
Alice  Consolidated  and  one  additional 
share  shall  be  issued  for  each  $1  value 
of  such  other  assets  transferred  to  Alice 
Consolidated.  It  appears  that  as  a  result 
of  the  adjustment  approximately  23,000 
additional  shares  of  Alice  Consolidated 
will  be  issued  to  Alice  and  approximately 
17,500  fewer  shares  will  be  issued  to 
United. 

The  transfer  of  all  the  assets  of  United 
and  Mullan  and  Alice  to  Alice  Consoli- 
dated is  dependent  upon  approval  by  the 
holders  of  two-thirds  of  the  outstanding 
shares  of  United,  of  Mullan  and  of  Alice. 
Each  of  these  companies  proposes  to  dis- 
tribute the  shares  of  Alice  Consolidated 
which  it  receives  to  its  respective  share- 
holders in  Liquidation  and  In  exchange 
for  its  presently  outstanding  stock. 

Should  the  exploration  prove  success- 
ful. Hecla  will  operate  the  area  and  re- 
ceive 100  percent  of  the  net  profits  from 
Its  operation  until  it  has  recovered  its 
prepioduction  costs.  Thereafter,  Hecla 
and  Alice  Consolidated  will  share  net 
profits  equally.  Golconda  has  a  20  per- 
cent participation  in  Hecla's  interests 
under  the  aforementioned  working  agree- 
ment and  mineral  lease.  Applicants  rep- 
resent that  the  division  of  profits  between 


Hecla  as  operator  and  Alice  Consolidated 
as  owner  is  probably  more  favorable  to 
the  owner  than  has  been  the  general 
practice  in  the  area  which  has  been  to 
give  the  operator  60  percent  of  net  profits 
and  the  owner  40  percent  of  net  profits. 
Golconda  owns  the  following  percent- 
ages of  the  outstanding  shares  of  the 
other  applicants. 

Outstanding 

percent  sliares 

owned  by 

Company  Golconda 

Hecla   11 

Alice 52  2 

United 47.1 

.1        Mullan 54  7 

Square  Deal-, 54.3 

After  the  transfer  of  properties  to  Alice 
Consolidated,  Golconda  will  own  ap- 
proximately 10  percent  of  the  outstand- 
ing shares  of  Alice  Consolidated. 

Golconda  presumptively  controls  Alice, 
United,  Mullan,  and  Square  Deal  and  as 
a  result  of  the  number  of  shares  of  Alice 
Consolidated  to  be  issued  to  each  of  such 
companies  Golconda  also  actually  con- 
trols Alice  Consolidated.  By  reason  of 
stock  ownership  or  control  Golconda  and 
each  of  the  other  applicants  are  affiliated 
persons. 

Section  17(a)  of  the  Act  which  pro- 
hibits an  affiliated  person  of  a  registered 
investment  company  from  selling  any 
property  to  such  registered  company  or 
to  any  company  controlled  by  such  reg- 
istered company  or  from  buying  any 
property  from  such  registered  company 
may  be  deemed  to  prohibit  the  proposed 
transfer  of  mining  properties  to  Alice 
Consolidated  and  the  issuance  of  shares 
of  Alice  Consolidated  therefor.  Section  17 
ca)  may  also  be  deemed  to  prohibit  the 
proposed  working  agreement  and  min- 
eral lease  between  Hecla  and  Alice  Con- 
solidated and  the  participation  therein 
of  Golconda. 

Section  17(b)  of  the  Act  provides  that 
the  Commission  shall  exempt  a  proposed 
transaction  from  the  provisions  of  sec- 
tion 17(a)  upon  finding  that  the  term  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  Involve 
overreaching  on  the  part  of  any  person 
concerned  and  that  the  proposed  trans- 
action is  consistent  with  the  policy  of  the 
registered  investment  company  con- 
cerned, as  recited  in  its  registration 
statement  and  reports  filed  under  the  Act 
and  that  the  proposed  transaction  is  con- 
sistent with  the  general  purposes  of  the 
Act. 

Applicants  request  an  order  pursuant 
to  section  17(b)  exempting  the  follow- 
ing transactions  from  section  17(a)  of 
the  Act: 

(a)  The  proposed  consolidation  of 
United,  Mullan.  and  Alice  and  part  of  the 
mining  properties  of  Golconda  and 
Square  Deal  into  Alice  Consolidated, 

(b)  The  proposed  agreement  for  such 
reorganization  between  Alice,  United, 
Mullan.  Golconda.  Square  Deal,  and  Alice 
Consolidated, 

(c)  The  proposed  exchange  of  prop- 
erty incident  thereto  by  United.  Mullan, 
Alice.  Golconda.  and  Square  Deal  for 
shares  of  Alice  Consolidated, 


(d)  The  proposed  working  agreement 
and  mineral  lease  between  Hecla  and 
Alice  Consolidated  and  the  participation 
by  such  parties  with  Golconda  in  such 
agreement. 

In  the  absence  of  a  Commission  order, 
section  17(di  and  Rule  17d-l  thereiuider 
prohibit  an  affiliated  person  of  a  regis- 
tered investment  company  from  entering 
into  any  joint  arrangement  or  joint 
enterprise  or  profit  sharing  plan  with 
such  registered  company  or  a  controlled 
company  thereof.  Section  17(d)  and  Rule 
17d-l  thereunder  may  therefore  be 
deemed  to  prohibit  (a)  the  proposed  con- 
solidation of  mining  properties  (b)  the 
working  agreement  between  Alice  Con- 
solidated and  Hecla  and  (c)  the  partici- 
pation by  such  parties  together  with 
Golconda  in  such  agreement. 

Applicants  request  an  order  under  Rule 
17d-l  permitting  United  Mullan,  Alice, 
and  Square  Deal  to  participate  together 
with  Golconda  in  the  consolidation  of 
mining  properties  into  Alice  Consolidated 
and  further  permitting  Alice  Consoli- 
dated and  Hecla  to  become  participants 
in  the  proposed  working  agreement  and 
mineral  lease  and  also  permitting  Alice 
Consolidated  and  Hecla  to  become  par- 
ticipants in  the  proposed  working  agree- 
ment and  mineral  lease  together  with 
Golconda. 

In  passing  upon  the  application,  the 
Commission  is  required  to  consider 
whether  the  participation  of  Golconda 
or  Alice  Consolidated  in  the  aforemen- 
tioned joint  enterprise,  joint  arrange- 
ments and  profit  sharing  plans  on  the 
basis  proposed  is  consistent  with  the  pro- 
visions, policies  and  purposes  of  the  Act 
ancl  the  extent  to  which  such  partici- 
pations are  on  a  basis  different  from  or 
less  advantageous  than  that  of  other 
participants. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  8, 
1970,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  the  sUte- 
ment  as  to  the  nature  of  his  interest. 
the   reason   for   such   request   and   the 
issues  of  fact  or  law  proposed  to   be 
controverted,  or  he  may  request  that  he 
be   notified   if   the   Commission   should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
taiy.  Securities  and  Exchange  Commis- 
sion, Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail   (airma'il  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing  i  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  i  by  affidavit  or  in  case  of 
an  attomey-at-law  by  certificate)  shall 
be    filed    contemporaneously    with    the 
request.  At  any  time  after  said  date   as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an   order   disposing   of   the   application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  apphcation,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter. 
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including   the  date  of  the  hearing    (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

I  PR.    Doc.    70-4931.    Piled.    Apr.    22,    1970; 
8  48  am  I 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

STATUS  OF  CHAIN  SAW  OPERATORS 
USING  THEIR  OWN  EQUIPMENT  IN 
WORK  PERFORMED  UNDER  THE 
CONTRACT  WORK  HOURS  STAND- 
ARDS ACT 

Notice  of  Hearing 

1.  The  Corps  of  Engineers  has  re- 
quested that  a  hearing  be  held,  as  pro- 
vided in  29  CFR  5.11(5),  concerning  a 
dispute  relating  to  the  classification,  for 
purposes  of  the  compensation  require- 
ments of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327- 
333  > .  of  certain  chain  .saw  operators  en- 
gaged by  P  &  L  Hauling  Contractors,  Inc. 
<P  &  L»  to  perform  work  contemplated 
by  contracts  subject  to  such  Act,  awarded 
to  P  &  L  by  the  Corps  of  Engineers,  for 
the  performance  of  cleanup  services  on 
the  Mississippi  Gulf  Coast  subsequent  to 
Hurricane  Camille. 

2.  The     ultimate     and     predominant 
Issue  presented  is  whether  or  not  a  chain 
saw  operator  performing  work  contem- 
plated by  a  contract  subject  to  the  Act 
Ls.    within    the   meaning   of   the   Act,   a 
"laborer  or  mechanic  employed  by  any 
contractor  or  subcontractor  In  his  per- 
formance of  work  on"  such  a  contract 
when    the    operator    is    performing    the 
work  pursuant  to  a  contract  with  the 
Government  contractor  or  subcontractor 
which  requires  the  operator  to  provide 
his  own   equipment   and   allegedly  con- 
templates his  performance  of  the  work 
as  an  independent  contractor.  The  Gov- 
ernment contractor.  P  &  L,  contends  that 
the  chain  .saw  operators  with  respect  to 
whom  the  dispute  has  ari,sen  arc  Inde- 
pendent contractors  and  as  such  are  not 
protected    by    section    102    of    the    Act. 
Therefore,    subsidiary    issues    are    pre- 
sented as  to  whether  or  not  the  Inde- 
pendent contractor  status,  if  established, 
Is  di.spositive  of  the  ultimate  Issue  and, 
if  so,  whether  or  not  the  workers  in- 
volved are  independent  contractors.  The 
di-sposltion  of  the  i.ssues  involve.s  signifi- 
cant siuns  of  money. 

3.  Other  contractors  on  the  Gulf  Coast 
are  concerned  with  the  Issues  involved, 
and  decisions  concerning  the  issues  may 
have  a  substantial  impact  upon  them. 

4.  Accordingly,  pursuant  to  5  CFR  5.11 
<bi,  notice  is  hereby  given  that  a  hear- 
ing on  the  issues  which  are  described  in 
paragraph  numbered  2  will  be  held  on 
May  12,  1970,  at  10  a.m.  In  the  Commu- 
nity Hall,  BUoxl,  Miss.,  before  Hearing 


NOTICES 

Examiner  John   Mealy,   who   has   been 
designated  as  presiding  oflQcer. 

5.  Persons  wishing  to  participate  orally 
In  the  proceeding  in  addition  to  the 
P  &  L  Hauling  Contractors,  Inc.,  the  con- 
tracting agency,  and  the  Department  of 
I*bor,  and  their  representatives,  should 
file  a  notice  to  that  effect  not  later  than 
May  6,  1970,  with  the  Chief  Hearing  Ex- 
aminer, U.S.  Department  of  Labor 
Washington,  D.C.  20210.  and  indicate  the 
amount  of  time  which  is  sought  for  their 
presentations.  Persons  wishing  to  make 
only  wTltten  presentations  may  do  so  by 
filing  the  same  with  the  Chief  Hearing 
Examiner  not  later  than  May  6.  1970. 

6.  The  hearing  shall  be  governed  bv 
the  procedure  prescribed  in  29  CFR 
5.11(b).  The  Hearing  Examiner  shall 
have  the  power  to  administer  oaths  and 
affirmations;  to  rule  on  offers  of  proof 
and  receive  relevant  evidence;  to  dispose 
of  procedural  requests:  and  to  regulate 
the  proceeding  with  such  supplementary 
procedures  as  he  may  consider  appropri- 
ate. The  hearinsT  shall  be  stenograph- 
Ically  reported  and  transcripts  shall  be 
available  to  parties  and  other  persons 
upon  payment  of  fees  therefor. 


Signed  at  Washington,  D.C.  this  17th 
day  of  April,  1970. 

L.   H.  SrLBERMAN, 

Solicitor  of  Labor. 

(PR.    Doc.    70-495.T;    Piled.    Apr.    22.    1970: 
8 :50am| 
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MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WADER  APPLICATIONS 

April  17, 1970. 
The  following  applications  are  gov- 
erned by  Special  Rule  247  '  of  the  Com- 
mission's General  Rules  of  Practice  '49 
CFR    1100.247,   as   amended),   published 
in  the  Federal  Register  issue  of  April  20, 
1966.  effective  May  20.  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 
test  to  the  granting  of  an  application 
must  be  filed  with  the  CommLssion  with- 
in 30  days  after  date  of  notice  of  filing 
of  the  application  is  published  in   the 
Federal  Register.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in   the 
proceeding.  A  protest  imder  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which   it   is   made,   contain   a   detailed 
statement  of  protestant's  interest  In  the 
proceeding  ( including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 


scribing  in  detail  the  method— whether 

by  joinder,  interline,  or  other  means 

by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed) ,  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
rehed  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)(4) 
of  the  Special  Rules,  and  shall  include 
the  certification  required  therein. 

Section  .247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (D 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wLshes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  In  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 
i.'^sue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  Uie 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  wUl  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

No.    MC    2229    <  Sub-No.    151),    filed 
March  30.  1970.  Applicant:  RED  BALL 
MOTOR    FREIGHT.    INC.,    3177    Irving 
Boulevard.  Post  Office  Box  47407,  Dallas, 
Tex.    75247.   Applicant's   representative: 
James  W.  Whittemore  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  im usual 
value,  classes  A  and  B  explosives,  house- 
hold goods,  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  and  those 
injurious  or  contaminating  to  other  lad- 
ing,  between  Alexandria  and  Leesville, 
La.,  over  Louisiana  Highway  28.  as  an 
alternate  route  for  operating  convenience 
only,  in  connection  with  carrier's  pres- 
ently   authorized    regular   route   opera- 
tions,   serving   no    Intermediate   points. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas  or 
Fort  Worth,  Tex. 
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No.  MC  2368  (Sub-No.  27),  filed 
March  30.  1970.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES,  INC.,  Post 
Office  Box  495.  2212  Deepwater  Terminal 
Road,  Richmond,  Va.  23204.  Applicant's 
representative:  E.  Stephen  Heisley.  Mc- 
Lachlen  Bank  Buildmg.  666  11th  Street, 
NW..  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Sulphuric  acid.  In  bulk,  in 
tank  vehicles,  from  Chesapeake,  Va.,  to 
points  in  North  Carolina.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  author- 
ity. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  2900  (Sub-No.  190)   (Amend- 
ment), filed  February  11,  1970.  published 
in  Federal  Register  issue  of  March  12, 
1970.  amended  March  31,  1970,  and  re- 
publlshed  as  amended  this  issue.  Appli- 
cant: RYER  TRUCK  LINES,  INC..  2050 
Kings    Road.    Jacksonville,    Fla.    32203. 
Applicant's    representative:     Larry    D. 
Knox     (same     address     as     applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     (1)    Paper    and 
paper  products:  products  produced  or 
distributed  by  manufacturers  and  con- 
verters of  paper  and  paper  products  (ex- 
cept commodities  in  bulks)    from   the 
plantsltes   and   warehouse   facilities   of 
International  Paper  Co.  at  or  near  Ti- 
conderoga.  N.Y.,  to  points  fA  Alabama 
Connecticut,   Florida,   Geor^upUnois, 
Iowa,     Indiana,     Kentucky,     MSyland, 
Massachusetts,  Minnesota,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Texas,  Virginia,  Wisconsin,  and  the  Dis- 
trict  of   Columbia;    and    (2)    materials 
and    supplies    (except    commodities    in 
bulk)    used    in    the    manufacture    and 
distribution    of    the    commodities    de- 
scribed in  paragraph  (1)   and  returned 
and  rejected  shipments,  from  the  States 
in  paragraph  (1)  of  the  plantsltes  and 
warehouses    facilities    of    International 
Paper  Co.  at  or  near  Tlconderoga,  NY. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  The  purpose  of  this  re- 
publication is  to  redescribe  the  authority 
sought.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson- 
ville, Fla.,  Atlanta,  Ga.,  or  Washington  . 
DC. 

No.  MC  2900  (Sub-No.  194),  filed 
March  26,  1970.  Applicant:  R-YDER 
TRUCK  LINES,  INC.,  2050  Kings  Road 
Jacksonville,  Fla.  32203.  Applicant's  rep- 
resentative: Larry  D.  Knox  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment;  (1) 
between  Lawrencevllle,  111.,  and  Prince- 
ton, Ind.:  From  Lawrencevllle  over  Illi- 
nois Highway  1  to  Mount  Carmel.  ni., 
thence  over  Indiana  Highway  64  to 
Princeton,  Ind..  and  return  over  the  same 


routes,  serving  all  termini  for  joinder 
purposes  only;  (2)  between  junction  U.S. 
Highway  31  and  Indiana  Highway  7  and 
Bedford,  Ky.:  From  Junction  U.S.  High- 
way 31  and  Indiana  Highway  7  over 
Indiana  Highway  7  to  Madison,  Ind., 
thence  over  U.S.  Highway  421  to  Bed- 
ford, Ky.,  and  return  over  the  same  route, 
serving  the  termini  for  joinder  purposes 
only:  (3)  betoeen  Bedford,  Ky.,  and 
Frankfort,  Ky?:'  over  U.S.  Highway  421, 
serving  the  termini  for  joinder  purposes 
only:  (4)  between  Louisville,  Ky.,  and 
Frankfort,  Ky.,  over  U.S.  Highways  60- 
460,  serving  Frankfort.  Ky..  for  joinder 
purposes  only;  (5)  between  Frankfort, 
Ky.,  and  Moimt  Vernon,  Ky.:  From 
Frankfort  over  U.S.  Highway  127  to  Dan- 
ville, Ky.,  thence  over  UJS.  Highway  150 
to  Moimt  Vernon,  Ky..  and  return  over 
the  same  route,  serving  the  termini  for 
joinder  purposes  only; 

(6)  Between  Mount  Vernon,  Ky.,  and 
Jimctlon  UJS.   Highways   25 W  and   11: 
From  Mount  Vernon  over  U.S.  Highway 
25  (also  Interstate  Highway  75)  to  Jimc- 
tlon U.S.  Highway  25W  and  Interstate 
Highway  75,  thence  over  U.S.  Highway 
25W  to  junction  U.S.  Highways  25W  and 
11,  and  return  over  the  same  route,  serv- 
ing the  termini  for  joinder  purposes  only; 
(7)    between  Mount  Vernon,   Ky.,   and 
Lexington,  Ky.,  over  Interstate  Highway 
75,  serving  the  termini  for  joinder  pur- 
poses only;  (8)  between  Lexington.  Ky., 
and   Cincinnati,    Ohio,   over   Interstate 
Highway  75,  serving  Lexington  for  Join- 
der purposes  only;  (9)  between  Lexing- 
ton, Ky.,  and  Ripley,  Ohio:  From  Lexing- 
ton over  U.S.  Highway  68  to  Junction  U.S, 
Highways  68  and  52,  thence  over  U.S. 
Highway  52  to  Ripley  and  return  over  the 
same    route,    serving    the    termini    for 
joinder  purposes  only;  (10)  between  Rip- 
ley, Ohio,  and  Washington  Court  House, 
Ohio,  over  U.S.  Highway  62  serving  the 
termini  for  Joinder  purjwses  only;  (11) 
between  Ripley,  Ohio,  and  WUmington 
Ohio,  over  U.S.  Highway  68  serving  the 
termini  for  joinder  purposes  only;   as 
alternate  routes  for  operating  conven- 
ience only,  in   (1)    through   (11)    above, 
serving  no  Intermediate  points.  Commori 
control  may  be  Involved.  Note  :  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Jacksonville,  Fla..  or 
Atlanta.  Ga. 

No.  MC  7073  (Sub-No.  9),  filed 
March  30,  1970.  Applicant:  EUGENE  E 
BOOS  AND  RICHARD  F.  BOOS,  a  part- 
nership, doing  business  as  BOOS  GRAIN 
&  FERTILIZER  CO.,  Box  41,  Highland, 
Kans.  66035.  Applicant's  representative: 
J.  David  Harden,  Jr.,  600  Lelnlnger 
Building,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Nitrogen  fertilizer 
solution,  in  bulk,  in  tank  vehicles,  from 
Atchison,  Kans.,  to  points  in  Iowa,  Kan- 
sas, Missouri,  and  Nebraska.  Note:  Ap- 
plicant states  it  is  imaware  of  any 
feasible  tacking  operations  that  would 
arise  as  a  result  of  a  grant  herein.  How- 
ever, applicant  opposes  the  imposition  of 
a  restriction  against  tacking.  Perspns 
Interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 


plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  h«ld 
at  Kansas  City.  Kans.,  or  Oklahoma 
City,  Okla. 

No.  MC  10872  (Sub-No.  46),  fUed 
March  19,  1970.  Applicant:  BE-MAC 
TRANSPORT  COMPANY,  INC.,  7400 
North  Broadway,  St.  Lotus,  Mo.  63147. 
Applicant's  representative:  David  D. 
Bnmson,  419  Northwest  Sixth  Street, 
Oklahoma  City,  Okla.  73102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  commodities  in  bulk,  and  those  re- 
quiring special  equipment),  between 
Tulsa  and  Muskogee,  Okla.,  from 
Tulsa  over  Broken  Arrow  Expressway  to 
Junction  Muskogee  Turnpike,  thence  over 
Muskogee  Turnpike  to  Muskogee,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 
Note:  If  a  hearing  is  deemed  necessarv, 
applicant  requests  It  be  held  at  St.  Louis, 
Mo.,  Oklahoma  City,  Okla.,  or  Washing- 
ton, D.C. 

No.  MC  13002  fSub-No.  7) .  filed  March 
30,  1970.  Applicant:  FREMONT  SMITH 
TRUCK    LINES,    INC..     5500     Military 
Road,  Sioux  City,  Iowa  51109.  Applicant's 
representative:     William    L.    Fairbank, 
610  Hubbell  Building.  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular   routes,    transporting:    Meats. 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses. 
as  described  In  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  from  the  plantsite  and  storage 
facilities  utilized  by  Sioux-Preme  Pack- 
ing Co.,  at  or  near  Sioux  Center,  Iowa, 
to  points  In  Colorado,  Illinois.  Indiana. 
Iowa,  and  Nebraska,  under  contract  with 
Sioux-Preme  Packing  Co.  Note:    Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Des  Moines.  Iowa, 
or  Omaha,  Nebr. 

No.  MC  22179  (Sub-No.  14).  filed 
March  20.  1970.  Applicant:  FREEMAN 
TRUCK  LINE,  INC.,  416  Jackson  Avenue. 
Post  Office  Box  467,  Oxford,  Miss.  38655. 
Applicant's  representative:  Louis  J 
DaUey,  2111  Sterick  Building,  Memphis, 
Term.  38103.  Authority  sought  to  operate 
as  a  comrnon  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosi\es. 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment  i ,  serving 
Carroll  ton  and  North  Carrollton  and  Kil- 
mlchael.  Miss.,  as  off-route  points  in  con- 
nection with  applicant's  presently  au- 
thorized regular-route  operations  be- 
tween Memphis,  Tenn.,  and  Durant, 
Miss.,  over  U.S.  Highway  51  Interstate 
Highway  55.  Note  :  If  a  hearing  Is  deemed 
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necessary,  applicant  requests  it  be  held 
at  Winona  or  Jackson,  Miss.,  of  Memphis, 
Tenn. 

No.    MC   25798    (Sub-No.    210t,    filed 
March     27,     1970.      Applicant:     CLAY 
HYDER   TRUCKING  LINES.   INC.,    502 
East  Bridgers  Avenue,   Post  Office  Box 
1186,  Auburndale,  Fla.  33823.  Applicant's 
representatives:  Tony  G.  Russell  (same 
address  as  applicant*,  and  William  J. 
Boyd,  29  South  La  Salle  Street,  Chicago, 
m.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Food- 
stuffs, in  vehicles  equipped  with  mechan- 
ical refrigeration  (except  commodities  in 
bulk,  in  tank  vehicles),  from  Washing- 
ton. Evansville,  and  Indianapolis,  Ind., 
and  Louisville.  Ky..  to  points  in  Alabama, 
Florida,  Georgia,  Louisiana,  Mississippi, 
North    Carolina,    South    Carolina,    and 
Tennessee.  Note:  Applicant  states  that 
tacking   possibilities  exist  with  its  Sub 
103,  however  it  does  not  intend  to  tack 
the   requested    authority   herein.   Com- 
mon control  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 

No.    MC    25798    (Sub-No.    211),   filed 
April  6,  1970.  Applicant:  CLAY  HYDER 
TRUCKING     LINES,     INC..     502     East 
Bridgers  Avenue,  Post  Office  Box  1186, 
Auburndale,  Fla.  33823.  Applicants  rep- 
resentative: Tony  G.  Russell  (same  ad- 
dress as  applicant  1.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Petroleum  and  petroleum  products 
(except  in  bulk,  in  tank  vehicles*,  from 
the  plantsites  of  Humble  Oil  &  Refining 
Co..  located  at  Baton  Rouge,  La.,  to  points 
in  Florida.  Note;  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.   If  a  hearing   Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Tampa,  Fla.,  or  Charlotte,  N.C. 
No.    MC    25798    (Sub-No.    212).    filed 
April  6,  1970.  Applicant:  CLAY  HYDER 
TRUCKING     LINES.     INC.,     502     East 
Bridgers  Avenue,  Post  Office  Box  1186, 
Auburndale,  Fla.  33823.  Applicants  rep- 
resentative: Tony  G.  Russell  (same  ad- 
dress as  applicant*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by   meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions    in    Motor   Carrier   Certifi- 
cates.  61    M.CC.    209   and   766    (except 
hides  and  commodities  in  bulk),  from 
points  in  Texas,  to  points  in  Alabama, 
Florida.   Georgia.   North   Carolina,   and 
South  Carolina.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing    is    deemed     necessar>-,     applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.  MC  28961  'Sub-No.  23 >,  filed 
March  16,  1970.  Applicant:  McDUFFEE 
MOTOR  FREIGHT.  INC.  1600  Oliver 
Avenue.  Indianapolis,  Ind,  46221,  Appli- 
cants representatives;  Robert  M,  Pearce, 
Post  Office  Box  E,  Bowling  Green,  Ky. 
42101,  and  Kirkwood  Yockey.  Suite  501, 
Union    Federal    Building,    Indianapolis, 


NOTICES 

Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting;  Gen- 
eral  commodities   (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment ) ;    (1 )    be- 
tween Cincinnati,  Ohio,  and  Middlesboro, 
Ky.,  from  Cincinnati  over  U.S.  Highway 
25  to  Lexington.  Ky..  thence  over  U.S. 
Highway   27    to   Camp   Dick   Robinson, 
thence  over   Kentucky   Highway   34   to 
Danville,  Ky.,  thence  over  U.S.  Highway 
150  to  Mount  Vernon,  Ky..  thence  over 
U.S.  Highway  25  to  Corbin.  Ky..  thence 
over  U.S.  Highway  25E  to  Middlesboro, 
and  return  over  the  same  route,  serving 
no  intermediate  points;  and  (2)  between 
Lexington   and  Nicholasville,   Ky.,   over 
U.S.  Highway  27.  serving  no  intermediate 
points  and  serving  Nicholasville  for  pur- 
poses of  joinder  only.   Note:    Common 
control  may  be  involved.  Applicant  states 
that   it  now   has  authority   to  operate 
between  all  of  the  above  points  sought. 
This  application  is  filed  in  connection 
with  MC-F-10780,  Bronaugh  Motor  Ex- 
press,   Inc. — Purchase     (Portion) — Mc- 
Duffee  Motor  Freight.  Inc.  MC-F-10780 
is  a  matter  to  be  handled  concurrently 
with   this  application.   If   a   hearing   is 
deemed  necessary,  applicant  requests  it 
be  held  at  Loiaisville,  Ky. 

No.    MC    30844    (Sub-No.    318),    filed 
March  24,    1970.  Applicant:    KROBLIN 
REFRIGERATED  EXPRESS.  INC..  2125 
Commercial,  Waterloo.  Iowa  50704.  Ap- 
plicant's    representative:     Truman     A. 
Stockton,    Jr.,    The    1650    Grant    Street 
Building,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  (D  Meats,  rneat  products, 
meat   byproducts,   dairy   products,   and 
articles    distributed    by    meat    packing- 
houses, as  described  in  sections  A.  B,  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.CC.  209  and  766,  from  Hartley,  Iowa, 
to  points  in  Delaware,  Connecticut,  In- 
diana, Maine.  Maryland.  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia.  West  Virginia, 
and  the  District  of  Columbia:   and  <2> 
Dairy  products,  between  Dubuque.  Iowa, 
on  the  one  hand,  and,   on  the  other, 
points  in  Connecticut.  Maine.  Maryland. 
Massachusetts,    New    Hampshire,    New 
Jersey,  New  York.  Pennsylvania.  Rhode 
Island.    Vermont,    and    the   District   of 
Columbia.  Note:  Applicant  states  it  in- 
tends to  tack  at  Dubuque.  Iowa,  with  its 
presently  held  authority  to  provide  serv- 
ice to  points  in  Arkansas.  Colorado,  Kan- 
sas. Missouri.  Nebraska.  Oklahoma,  and 
Texas.  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C,  or  Chicago,  111. 

No.  MC  30844  (Sub-No.  319).  filed 
March  30,  1970.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.,  2125 
Commercial,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Truman  A. 
Stockton,  Jr.,  The  1650  Grant  Street 
Building,  Denver.  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 


by  motor  vehicle,  over  Irregular  routes, 
transporting:  Soaps,  toilet  preparations, 
and  cleaning  compounds,  from  Eldora! 
Iowa,  to  points  in  Alabama,  Arkansas, 
Colorado,  Connecticut,  Delaware,  Flori- 
da, Georgia,  Illinois,  Indiana,  Kansas, 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Minnesota,  Missouri,  Nebraska, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina.  Ohio.  Oklahoma,  Penn- 
sylvania, Rhode  Island,  South  Carolina 
Tennessee,  Texas,  Vermont,  Virginia! 
West  Virginia,  and  the  District  of  Colum- 
bia, Kentucky,  Michigan,  Mississippi,  and 
Wisconsin.  Common  control  may  be  in- 
volved. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C.  or  Chi- 
cago, 111. 

No.  MC  30844  (Sub-No.  320).  filed 
April  2,  1970.  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS,  INC.,  2125 
Commercial  Street.  Waterloo,  Iowa 
50704.  Applicant's  representative:  Tru- 
man A.  Stockton,  Jr.,  The  1650  Grant 
Street  Building,  Denver.  Colo.  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Caps,  covers,  disks, 
ends,  bands,  rings  or  tops  for  bottles', 
glasses  and  jars,  from  Muncie,  Ind.,  to 
points  in  Iowa,  Minnesota.  Nebraska,  and 
South  Dakota.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessai-y,  applicant 
requests  it  be  held  at  Washington,  DC. 
or  Indianafx)lis,  Ind. 

No.  MC  30844  (Sub-No.  321),  filed 
April  2,  1970.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  Iowa, 
50704.  Applicant's  representative:  Tru- 
man A.  Stockton,  Jr.,  The  1650  Grant 
Street  Building.  Denver.  Colo.  80202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Commodities  used 
in  liquid  dispensers,  from  Linden  and 
Hillside,  N.J.,  to  Lake  Mills,  Iowa.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Des 
Motnes,  Iowa,  or  Washington,  DC, 

No,  MC  30844  (Sub-No,  322).  filed 
April  6.  1970,  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC,  2125 
Commercial  Street.  Waterloo.  Iowa. 
50704.  Applicant's  representative:  Tin- 
man A.  Stockton,  Jr..  The  1650  Grant 
Street  Building,  Denver,  Colo.  80202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.CC  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles,  and  hides),  from  Great  Bend, 
Kans.,  to  points  in  Connecticut,  Dela- 
ware, Iowa,  Maine,  Maryland.  Ma,ssa- 
chusetts.  Michigan,  New  Hampshire. 
New  Jersey.  New  York,  Ohio,  Pennsyl- 
vania,    Rhode     Island,     Vermont,     the 
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District  of  Columbia,  and  Covington,  Ky. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
mvolved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Washington.  DC,  or  Chicago,  HI. 

No.  MC  30844  (Sub-No.  323).  filed 
April  6,  1970.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.,  2125 
Commercial  Street.  Waterloo.  Iowa, 
50704.  Applicant's  representative:  Tru- 
man A.  Stockton.  Jr..  The  1650  Grant 
Street  Building.  Denver.  Colo.  80202.  Au- 
thority sought  to  operate*  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  and  pre- 
pared foodstuffs,  from  Hamlin,  Holley, 
and  Williamson.  N.Y..  to  points  in  Michi- 
gan, Indiana.  Ohio,  Wisconsin,  Illinois, 
Missouri,  Minnesota,  North  Dakota, 
South  Dakota,  Iowa,  and  Nebraska, 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  New  York,  N.Y. 

No.  MC  32182  (Sub-No.  1 ) .  filed  Janu- 
ary 29,  1970.  Applicant:  ARNOLD 
SCHLADWEILER.  Ellsworth,  Wis.  Ap- 
plicants representative:  Robert  R.  Gavic. 
Spring  Valley.  Wis.  54767.  Authority 
sou;.iht  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  animal  and 
poultry  feed,  from  Hager  City,  Pierce 
County,  Wis.,  to  St.  Paul  and  Mimie- 
apolis,  Minn.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
u  be  held  as  close  to  EllaRorth,  Wis.,  as 
pos.sible. 

No.  MC  32882  (Sub-No.  52),  filed 
March  30,  1970.  Applicant:  MITCHELL 
BROS.  TRUCK  LINES,  a  corporation, 
3841  North  Columbia  Boulevard.  Port- 
land, Oreg.  97217.  Applicant's  represent- 
ative: Norman  E.  Sutherland.  1200  Jack- 
son Tower.  806  Southwest  Broadway 
Portland.  Oreg.  97205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fiberboard  packaging  materials  and 
pulpboard,  from  points  in  Pierce  County. 
Wash.,  and  Multnomah  County,  Oreg..  to 
points  In  Idaho.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland.  Oreg  ,  or 
Seattle.  Wash. 

No.  MC  35396  (Sub-No.  36),  filed 
March  16,  1970.  Applicant:  ARNOLD 
LIGON  TRUCK  LINE,  INC.,  1600  Oliver 
Avenue,  Indianapolis.  Ind.  46221.  Appli-^ 
cant's  representatives:  Robert  M.  Pearce, 
Post  Office  Box  E,  Bowling  Green,  Ky. 
42101,  and  Kirkwood  Yockey,  Suite  501, 
Union  Federal  Building.  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commoditlee  in  bulk,  and  commodities 
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requiring  special  equipment;  d)  between 
the  junction  of  U.S.  Highway  41  with  the 
Kentucky-Tennessee  State  line,  near 
Guthrie,  Ky,,  and  Henderson.  Ky,.  from 
the  junction  of  U,S,  Highway  41  with  the 
Kentucky-Tennessee  State  line  over  U,S. 
Highway  41  to  Henderson  and  return 
over  the  same  route  serving  no  inter- 
mediate points,  and  serving  the  junction 
of  U.S.  Highway  41  with  the  Kentucky- 
Tennessee  State  line.  NortonviUe.  Ky., 
and  Hopkinsville.  Ky.,  for  purposes  of 
joinder  only:  (2)  between  Louisville  and 
NortonviUe.  Ky..  from  Louisville  over  U  S 
Highway  31W  to  Elizabethtown,  Ky., 
thence  over  U.S.  Highway  62  to  Norton- 
viUe and  return  over  the  same  route, 
serving  no  intermediate  points,  and  serv- 
ing NortonviUe  and  Beaver  Dam,  Ky., 
for  pui-poses  of  joinder  only;  and (3)  be- 
tween Fort  Campbell  and  Hopkinsville 
Ky.,  over  U.S.  Highway  41A  to  Hopkins- 
ville and  return  over  the  same  route, 
serving  no  intermediate  points  and  serv- 
ing Fort  Campbell  and  Hopkinsville  for 
purposes  of  joinder  only.  Note:  Appli- 
cant now  has  authority  over  each  of  the 
above  routes.  The  authority  sought  con- 
stitutes duplicate  traversal  routes  in 
connection  with  pending  finance  appli- 
cation under  MC-F-10781  and  MC-F- 
10782.  Applicant  further  request  that  this 
application  be  concurrently  handled  with 
MC-F-10781  and  MC-F-10782.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville,  Tenn. 

No.    MC    50069    i  Sub-No.    437),    filed 
March  30,  1970.  Applicant:   REFINERS 
TRANSPORT    &    TERMINAL    CORPO- 
RATION, 445  Earlwood  Avenue,  Oregon 
(Toledo)  Ohio  43616.  Applicants  repre- 
sentative: J.  A.  Kundtz,   1100  National 
City    Bank    Building,    Cleveland,    Ohio 
44114.  Authority   sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Liquid 
soft  flux  petroleum  asphalt,  in  bulk,  in 
tank   vehicles,   from   Canton,   Ohio,   to 
Mertztown.  Pa.  Note:  Common  control 
and  dual   operations  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Applicant  further  states  that 
no  duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
No.    MC    52465     (Sub-No.    35).    filed 
April  2,  1970.  Applicant:  RICE  TRUCK 
LINES,  a  corporation,  1627  Third  Street 
Northwest,  Great  Falls,  Mont.  59401.  Ap- 
plicant's representative:   Ray  F.  Koby, 
314  Montana  Building,  Great  Falls,  Mont' 
59401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Acids  and 
chemicals,   in   bulk,   between  points   in 
Missoula  County,  Mont.,  on  the  one  hand, 
and,  on  the  other,  points  in  Montana! 
Colorado,  Wyoming,  Idaho,  Oregon,  and 
Washington.   Common  control   may  be 
involved.  Note:  Applicant  states  that  the 
requested   authority  cannot   be   tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Missoula,  Mont.,  or  Spokane 
Wash. 

No.    MC    52465    (Sub-No.    36),    filed 
April  1,  1970.  Applicant:  RICE  TRUCK 
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LINES,  a  corporation,  1627  Third  Street 
Northwest,  Great  Falls,  Mont.  59401.  Ap- 
pUcant's  representative:  Ray  P.  Koby. 
314  Montana  Building,  Great  Falls.  Mont. 
59401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement. 
pozzolan,  and  fly  ash.  in  bulk,  between 
points  in  and  east  of  Okanogan.  Chelan. 
Kittitas.  Yakima,  and  Klickitat  Coun- 
ties, Wash.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  Involved.  If  a  hearing  is 
deemed  necessary-,  applicant  requests  it 
be  held  at  Portland.  Oreg..  or  Seattle. 
Wash. 

No.  MC  59680  'Sub-No.  177'  'Correc- 
tion', filed  Februarj'  16.  1970.  published 
in  the  Federal  Register  issue  of 
March  26.  1970.  and  republished  as  cor- 
rected this  issue.  Applicant:  STRICK- 
LAND TRANSPORTATION  CO  .  INC. 
3011  Gulden,  Post  Office  Box  5689,  Dallas. 
Tex.  75222.  Apphcant's  representative: 
Oscar  P.  Peck  ( same  address  as  above  > . 
Note:  The  pui-pose  of  this  partial  repub- 
lication is  to  correctly  set  forth  U.S. 
Highway  21  in  route  'di  above,  in  lieu  of 
U.S.  Highway  20  as  Inadvertently  shown 
in  the  previous  publication.  If  a  hearing 
is  deemed  necessai-y.  applicant  requests  it 
be  held  at  Dallas  or  Fort  Worth.  Tex. 

No.  MC  61825  'Sub-No.  35'.  filed 
March  23.  1970.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  V.C 
Drive.  CoUinsville.  Va.  24078.  Applicant's 
representative:  George  S.  Hales.  Post 
Office  Box  872.  Martinsville.  Va.  24112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tires  and  tubes 
from  Belhvood.  Pa.,  and  Memphis.  Tenn.. 
to  Charlotte  and  Wilson.  N.C.  and  Mar- 
tinsville and  Virginia  Beach.  Va.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC. 

No.  MC  64446  ( Sub-No.  4  > ,  filed  March 
25.  1970.  Applicant:  W.  H.  FITZGER- 
ALD, INC.,  163  West  Main  Street 
Youngsville,  Pa.  16371.  Applicants  rep- 
resentative; Christian  V.  Graf.  407  North 
Front  Street,  Harrisburg,  Pa.  17101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting ;  d)  Such  commodi- 
ties as  are  manufactured  or  processed  by 
concerns  engaged  primarily  in  the  manu- 
facture and  processing  of  forgings,  ma- 
chinery, and  ordnance,  from  Titus\'llle 
and  Irvine,  Pa.,  to  points  in  Connecti- 
cut, nilnois,  Indiana,  Kentucky.  Maine, 
Maryland,  Massachusetts,  Michigan,  New 
Hampshire,  Pennsylvania,  Rhode  Is- 
land, Tennessee,  Vermont,  and  Wiscon- 
sin: (2)  equipment,  materials,  and  sup- 
plies   used    in    the    manufacture    and 
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processing  of  such  commodities  as  are 
manufactured  or  processed  by  concerns 
engaged  primarily  in   the  manufacture 
and  processing  of  forglngs.  machinery, 
and  ordnance,  from  points  in  Connecti- 
cut, Ilhnois,  Indiana,  Kentucky,  Maine, 
Maoiand,  Massachusetts,  Michigan.  New 
Hampshire.  Pennsylvania,  Rhode  Island, 
Tennes.see.   Vermont,   and   Wisconsin   to 
Titusville  and  Irvine,  Pa.;  i3>  sucfi  com- 
modities as  are  manufactured  or  proc- 
essed   by    concerns    engaged    primarily 
in  the  manufacture  and  processing  of 
forgings,  castings,  machinery,  and  ord- 
nance, from  Erie.  Pa.,  to  points  in  Ala- 
bama, Connecticut.  Delaware,  District  of 
Columbia,   Illih^is.    Indiana.   Kentucky, 
Maine.  Mar>-land. "Massachusetts.  Michi- 
gan, New  Hampshire,  New  Jersey,  New 
York.  Ohio.  Pennsylvania.  Rhode  Island. 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia,  and   Wisconsin:    and    i4i    equip- 
ment, materials,  and  supplies  used  in  the 
manufacture    and    processing    of    such 
commodities    as    are    manufactured    or 
processed  by  concerns  engaged  primarily 
in  the  manufacture  and  processing  of 
forgings,  castings,  machinery  and  ordi- 
nance, from  points  in  Alabama.  Connect- 
icut.   Delaware.    District    of    Columbia, 
Illinois.      Indiana.      Kentucky.      Maine, 
Maryland,     Massachusetts,     Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ten- 
nessee, Vermont,  Virginia,  West  Virginia, 
and  Wisconsin  to  Erie,  Pa.,  under  a  con- 
tinuing contract  or  contracts  with  Na- 
tional Forge  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Harrisburg,  Pa.,  or  Washing- 
ton, DC. 

No.  MC  67818  (Sub-No.  82),  filed 
March  16,  1970.  Applicant:  MICHIGAN 
EXPRESS,  INC.,  1122  Freeman  Avenue 
SW..  Grand  Rapids,  Mich.  49502.  Appli- 
cant's representative:  J.  M.  Neath,  Jr., 
900  Old  Kent  Building,  Grand  Rapids. 
Mich.  49502.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
store  fixtures,  uncrated,  and  including 
food  and  beverage,  storage,  dispensing, 
and  vending  machines,  uncrated,  from 
Grand  Haven,  Mich.,  to  points  in  Con- 
necticut. Delaware.  Florida,  Illinois,  In- 
diana, Iowa.  Kentucky,  Maine,  Mary- 
land. Massachusetts,  Minnesota,  Mis- 
souri, Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania. 
Rhode  Island.  Vermont.  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
Note:  Applicant  states  it  will  tack  at 
Grand  Haven.  Mich.,  to  enable  service  to 
all  authorized  points.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lansing  or  Detroit,  Mich.,  or 
Chicago.  111. 

No.  MC  82841  (Sub-No.  70).  filed 
March  30.  1970.  Applicant:  HUNT 
TRANSPORTATION.  INC.,  801  Uvcstock 
Exchange  Building,  Omaha.  Nebr.  68107. 
Applicant's  representative:  Donald  L. 
Stern.  630  City  National  Bank  Building, 
Omaha,  Nebr.  68102.  Authority  .sought  to 
operate  as  a  comjuon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
mg:  il)  Lawnmotoers.  laum  tractors, 
77iini-bikes.  snow  blowers,  snow  throwers. 
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snowmobiles,  and  attachments,  parts, 
and  accessories  therefor,  from  Omaha, 
Nebr,  and  Council  Bluffs,  Iowa.  Note: 
in  the  United  States  (excluding  Alaska 
and  Hawaii);  and  (2i  materials,  equip- 
ment, components,  and  supplies,  used  in 
the  manufacturing  of  items  listed  in  <  1 ) 
above,  from  points  in  Michigan.  Wiscon- 
sin. Illinois,  Indiana,  and  Ohio  to  Omaha, 
Nebr.,  and  Council  Bluffs,  Iowa.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha.  Nebr..  or  Chicago,  111. 

No.    MC    89723     (Sub-No.    58 •,    filed 
March  23,  1970.  Applicant:   MISSOURI 
PACIFIC     TRUCK     LINES,     INC       210 
North  13th  Street,  St.  Louis,  Mo.  63103. 
Applicant's    representative:     Robert    S. 
Davis.  2008  Missouri  Pacific  Building.  St. 
Louis.   Mo.   63103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing:  General  commodities.  The  instant 
application  seeks  authority  solely  to  lift 
Laredo.  Tex.,  as  a  key  point  on  traffic 
moving  to.  from  or  through  the  key  point 
of  San  Antonio  in  applicant's  certificate 
No.  MC-89723  (Sub-No.  4),  wherein  it  is 
authorized    to    transport    general    com- 
modities  over   regular   routes,    between 
various  points  in  Texas  in  service  auxil- 
iary to  and  supplemental  of  rail  service  of 
Missouri  Pacific  Railroad  Co.  but  to  con- 
tinue both  Laredo  and  San  Antonio  as 
key  points  against   the  remaining  key 
points   In   said   certificate   of   Houston. 
Palestine.  Fort  Worth.  Waco,  and  Heame 
Valley  Junction.  Tex.,  and  subject  to  all 
other  restrictions  contained  In  said  cer- 
tificate.  No   new   routes   or  points   are 
sought  to  be  served.  Note:  Common  con- 
trol may  be  involved.  Applicant  states  it 
is  a  wholly  owned  subsidiary  of  Missouri 
Pacific    Railroad    Co.    If   a   hearing    is 
deemed  necessary,  applicant  requests  It 
be  held  at  San  Antonio  or  Houston,  Tex. 
No.    MC    93903     <Sub-No.     10).    filed 
April  6.  1970.  Applicant:  ANDERSON'S 
TRUCKING  CORPORATION,  93  Marcy 
Avenue.  East  Orange,  N.J.  07019.  AppH- 
cants    representative:     Herman    B.    J 
Weckstein,  60  Park  Place,  Newark.  N.J. 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
pipes,  concrete  products,  fittings,  forms, 
molds,  and  equipment  used  in  the  manu- 
facture of  concrete  pipe,  between  Read- 
ington  and  Somei-ville,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut,   Delaware,    Maryland,    Massa- 
chusetts,   Pennsylvania,    Rhode    Island, 
New    York,    the    District    of    Columbia, 
those   in  Accomack.   Arlington,   Clarke, 
Culpeper,      Fairfax.      Fauquier,      King 
George,  Loudoun.  Northampton,  Prince 
William.    Rappahannock.    Spotsylvania, 
Stafford,  and  Warren  Counties,  Va.,  and 
thase  in  Berkeley  and  Jefferson  Counties. 
W.  Va..  under  contract  with  Mancrete. 
Inc.  of  Somerville.  N.J.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be   held  at  Newark,   N.J.,  or 
Washington,  DC. 

No.   MC    103993    <  Sub-No.   510),   filed 
March   30.    1970.   Applicant:    MORGAN 


DRIVE-AWAY,  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Ralph  H.  Miller 
and  Paul  D.  Borghesani  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Buildings,  in  sections,  mounted  on  under- 
carriages, from  points  in  Jasper  County 
S.C.  to  points  in  the  United  States  east 
of  the  Mississippi  River  and  to  points 
in  Minnesota  and  Louisiana.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existinR 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Charleston,  S.C. 

No.   MC    106603    (Sub-No.    109).   filed 
March    19,    1970.    Applicant:    DIRECT 
TRANSIT    LINES,    INC..    200    Colrain 
Street  SW.,  Grand  Rapids.  Mich.  49508. 
Applicant's    representative:    Robert    A 
Sullivan.    1800   Buhl   Building.   Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over     irregular     routes,     transporting: 
Building,  roofing,  paving,  and  insulating 
materials  and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  pack- 
aging,   and    shipping    thereof     (except 
commodities  in  bulk) ;  (i)  between  Cin- 
cinnati, Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Kentucky.  Missouri. 
Tennessee,  and  West  Virginia;  and  (2» 
between    Wilmington.    111.,   on    the   one 
hand,    and,    on    the    other,    points    in 
Indiana,  Kentucky,  Missouri,  and  Ohio. 
Note:    Applicant    states    that    its    lead 
docket  sheet  No.  4  and  its  Subs  47,  88, 
and  97  would  permit  the  authority  sought 
to  be  tacked  to  provide  a  through  service 
to  the  Lower  Peninsula  of  Michigan  and 
specified  points  in  Indiana.  Applicant  has 
contract  carrier  authority  in  MC  46240 
and    subs    thereunder,    therefore    dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  DC,  or  Chi- 
cago, m. 

No.  MC  107295  <Sub-No.  357),  filed 
March  27,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street.  Farmer  City.  111.  61842.  Ap- 
plicant's representative;  Dale  L.  Cox 
'same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  rout«s. 
transporting:  Plastic  sheets,  plastic 
plates,  plastic  forms  or  shapes,  and  ac- 
cessories used  In  the  Installation  thereof, 
from  Grand  Junction,  Tenn.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii ) .  Note  :  Applicant  states  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authoriiy.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis.  Tenn. 

No.  MC  107295  (Sub-No.  358).  filed 
March  27.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street,  Farmer  City,  111.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
( same  address  as  above  • .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paving  joints,  compounds, 
siding,  roofing  cement,  concrete  curing 
compounds,  from  Elgin  and  Hampshire, 
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111.,  to  points  in  Arkansas,  Georgia.  Indi- 
ana. Iowa,  Kentucky,  Michigan.  Min- 
nesota, Missouri,  Ohio,  Pennsylvania, 
Tennessee,  Virginia,  West  Virginia,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applkiant  requests  It 
be  held  at  Chicago,  111.'' 

No.  MC  107295  (Sub-No.  359),  filed 
March  31,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City.  111.  Applicants 
representative:  Dale  L.  Cox  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plywood,  hardboard.  veneer,  wood 
paneling,  and  tvood  particle  board,  from 
Oshkosh,  Wis.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  107295  (Sub-No.  360),  filed 
April  1.  1970.  Applicant;  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street.  Farmer  City.  m.  Applicant's 
representative:  Dale  L.  Cox  (same  ad- 
dress as  above) .  Autliority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  pipe,  fittings,  and  accessories, 
from  Louisville.  Ky..  to  points  in  Colo- 
rado. Illinois.  Indiana.  Iowa,  Kanstis, 
Michigan,  Minnesota,  Missouri,  Ne- 
braska. Oklahoma,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.   MC    107515    (Sub-No.   695),   filed 
March   30,    1970.   Applicant:    REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  3901 
Jonesboro   Road,    Post    Office   Box    308 
Forest  Park,  Ga.  30050.  Applicant's  rep- 
resentative:   Byron  L.  Gundlach    (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C    of  appendix  I  to  the  report  in 
Descriptions   in   Motor   Carrier   Certifi- 
cates, 61  M.C.C.  209  and  766  (except  in 
bulk  in  tanks) .  in  vehicles  equipped  with 
mechanical  refrigeration  units,  from  the 
plantsite  of  Oscar  Mayer  &  Co.  at  or  near 
Goodlettsville.  Tenn.,  to  points  in  Ala- 
bama. Florida,  Georgia,  Kentucky,  Lou- 
Wana,     Mississippi.     North     Carolina, 
South  Carolina,  Virginia,  and  Arkansas; 
restricted   to   traffic   originating  at  the 
above- described  plantsite  and  destined  to 
points  in  the  above-named  destination 
States.  Note:   Applicant  states  it  pres- 
ently can  serve  Goodlettsville,  Tenn  ,  by 
tacking    with    its   Sub-1    to   points    in 
Atlanta,  Columbus.  Macon,  Albany,  and 
Montezuma.  Ga.,  and  tack  with  Its  Sub- 
28  to  points  in  North  Carolina,  South 
Carolma.  Florida,  Alabama,  Mississippi 
and  Louisiana.  No  duplicating  authority 
16  sought.  If  a  hearing  is  deemed  neces- 


sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Chicago,  111. 

No.   MC   107839    (Sub-No.    140).   filed 
March    9,    1970.    Applicant:    DENVER- 
ALBUQUERQUE      MOTOR      TRANS- 
PORT.   INC..    770    East    51st    Avenue. 
Denver.    Colo.    80216.    Applicants    rep- 
resentative:   Edward  T.  Lyons.  Jr.,  420 
Denver    Club    Building,    Denver.    Colo. 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Meats, 
meat    products,    and    meat    byproducts, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A,  B,  and  C  of  appendix  I  to  the 
repwrt  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  from 
points  in  Texas  to  points  in  Louisiana, 
Mississippi,  Alabama,  Georgia,  Florida, 
North    Carolina,    and    South    Carolina. 
Note:  Applicant  states  that  the  authority 
herein  sought  could  be  tacked  with  its 
present  authority  in  Subs  3.   12    13    40 
61,  62,  68,  81,  119,  and  121  so  as  to  trans- 
port the  above-named  commodities  from 
Denver,  Colorado  Springs,  and  Pueblo. 
Colo.:  from  points  in  Bernalillo  County, 
N.  Mex.;  from  Mason  City,  Iowa,  from 
the  plantsite  of  Producers  Packing  Co. 
near  Garden  City,  Kans.;  from  the  plant- 
sites  of  Sterling  Colorado  Beef  Packers 
near  Sterling,   Colo.,   and  of  American 
Beef  Packers,  Inc.,  near  Fort  Morgon, 
Colo.;  and  from  the  plantsites  of  Corn- 
land  Dressed  Beef  Co.  near  Lexington, 
Nebr.;  and  Minden  Beef  Co.  near  Min- 
den,  Nebr.,  to  points  in  the  above-named 
destination  States.  If  a  hearing  is  deemed 
necessary,  applicant  request  it  be  held  at 
Fort  Worth.  Tex. 

No.  MC  108473  (Sub-No.  32).  fUed 
March  23,  1970.  Applicant:  ST.  JOHNS- 
BURY  TRUCKING  COMPANY,  INC..  38 
Main  Street,  St.  Johnsbury,  Vt.  Appli- 
cant's representatives:  Francis  E.  Bar- 
rett and  Francis  P.  Barrett.  60  Adams 
Street,  Milton,  Mass.  02187.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes! 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods,  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Schenectady 
and  Binghamton.  N.Y.,  over  New  York 
Highway  7  to  Binghamton.  N.Y..  and  re- 
turn over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York 
N.Y. 

No.  MC  109397  (Sub-No.  211),  filed 
March  31.  1970.  Applicant;  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corporation. 
Post  Office  Box  113,  Joplln.  Mo.  64801. 
Applicant's  representatives:  A.  N.  Jacobs 
(same  address  as  above),  and  Wilbum 
L.  Williamson,  600  Leininger  Building 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes] 
transp>orting:  (1)  Aircraft  and  aircraft 
parts,  between  points  In  New  Jersey,  New 
York.  Pennsylvania,  Maryland,  District 
of  Columbia,  North  Carolina.  South 
Carolina,    Georgia,    Florida,    Alabama, 


Louisiana,  Texas.  Mississippi,  Tennessee. 
Kentucky,  Ohio.  Michigan.  Indiana, 
Arkansas,  Illinois.  Missouri.  Arizona. 
Nevada,  and  California;  and  (2)  equip- 
ment, parts,  materials,  machinery,  and 
supplies,  used  in  the  assembling,  main- 
tenance, servicing,  repairing,  and  opera- 
tion of  aircraft  (except  commodities  in 
bulk,  and  automobiles,  trucks  and  buses, 
other  than  those  designed  for  off-high- 
way use) ,  between  points  in  1 1 )  above,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  ( except  Hawaii  and 
Alaska ) ;  restricted  to  traffic  originating 
at  or  destined  to  terminals  and  facilities 
of  Delta  Air  Lines,  Inc.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  DC.  or  Atlanta 
Ga. 

No.    MC    109637    (Sub-No.    368),    filed 
March  31.  1970.  Applicant:  SOUTHERN 
TANK  LINES,  INC.,  Post  Office  Box  1047, 
4107   Bells  Lane.  Louisville,   Ky.  40201. 
Applicant's   representatives:    George   R. 
Thim  (same  address  as  applicant),  and 
John  E.  Nelson,  10  West  Baltimore  Ave- 
nue,   Lansdowne.    Pa.    19050.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;     Feed    ingredients,    froni 
points  in  Jefferson  County,  Ind..  to  points 
in    Illinois,    Indiana,    Kentucky,    Ohio. 
Tennessee,   the   Southern   Peninsula   of 
Michigan,   and   points   in   that   part  of 
Pennsylvania  on  and  west  of  U.S.  High- 
way 219.  Note:  Common  control  may  be 
involved.   Applicant   states   that  at   tlae 
present  time  it  does  not  intend  to  tack, 
however,  it  much  prefers  to  avoid  the 
encumbrance  of  a  no-tacking  provision, 
if  that  is  possible.  Persons  interested  in 
the   tacking   possibilities   are   cautioned 
that   failure   to   oppose   the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary,  applicant   requests   it   l>e   held   at 
Louisville,  Ky.,  or  St.  Louis,  Mo. 

No.  MC  110420  (Sub-No.  612 1.  filed 
April  1.  1970.  Applicant:  QUALITY  CAR- 
RIERS. INC.,  100  South  Calumet  Street 
Buriington,  Wis.  53105.  Applicant's  rep- 
resentative: A.  Bryant  Torhorst  (samp 
address  as  applicant ) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Chemicals,  in  bulk,  from  Peoria,  111., 
to  points  in  Alabama.  Georgia,  North 
Carolina,  and  South  Carolina.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  it  has  no  present 
intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  by  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the 
applicant  may  residt  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  111. 

No.  MC  112668  (Sub-No.  51'.  filed 
March  30,  1970.  Applicant:  HARVEY  R. 
SHIPLEY  &  SONS.  INC..  U.S.  Route  140. 
Finksburg.  Md.  21048.  Applicants  repre- 
sentative: Norman  E.  Shipley  (same  ad- 
dress as   above).  Authority  sought   to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Salt,  from  Senaca  Lake,  Milo  Town- 
ship (Yates  County),  N.Y.,  to  points  in 
Delaware,  Maryland,  New  Jersey,  North 
Carolina,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton. DC. 

No.  MC  113267  i  Sub-No.  231).  filed 
March  26,  1970.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES.  INC..  312 
West  Morris  Street.  Caseyville.  El.  62232. 
Applicant's  representative:  Lawrence  A. 
Fischer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  from 
the  plantsite  of  Sioux-Preme  Packing 
Co.,  and  storage  facilities  used  by  Sioux- 
Preme  Packing  Co..  at  or  near  Sioux 
Center.  Iowa,  to  points  in  Arkansas, 
Louisiana,  Mississippi,  and  Memphis, 
Tenn..  restricted  to  traffic  originating  at 
the  above-named  plantsite  and  storage 
facilities  and  destined  to  the  above- 
name  destinations.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Sioux  City,  Iowa,  or  Omaha, 
Nebr. 

No.  MC  113362  (Sub-No.  184).  filed 
March  30.  1970.  Applicant:  ELLS- 
WORTH FREIGHT  LINES.  INC.,  310 
East  Broadway,  Eagle  Grove.  Iowa  50533. 
Applicant's  representative:  Donald  L. 
Stem.  630  City  National  Bank  Building. 
Omaha,  Nebr.  68102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  In  sections 
A  and  C  of  appendix  I  to  repwrt  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk  in  tank  vehicles) , 
from  (a)  cold  storage  facilities  utilized 
by  Oscar  Mayer  &  Co.,  at  Des  Moines. 
Iowa,  to  points  in  Connecticut,  Delaware, 
Maine.  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia.  West  Virginia,  and  the  District 
of  Columbia;  and  (b)  from  the  plantsite 
of  Oscar  Mayer  &  Co.  at  Perry,  Iowa,  to 
points  In  Connecticut.  Delaware.  Mary- 
land. Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Islanci.  and 
the  District  of  Columbia.  Restricted  to 
traffic  originating  at  the  above-named 
plantsite  and  storage  facilities  utilized  by 
Oscar  Mayer  &  Co.  and  destined  to  the 
above-named  destination  points.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  111. 

No.  MC  113362  (Sub-No.  185).  filed 
March  27.  1970.  Applicant:  ELLS- 
WORTH FREIGHT  LINES.  INC..  310 
East  Broadway.  Eagle  Grove,  Iowa  50533. 
Applicant's  representative:  Donald  L. 
Stem.  630  City  National  Bank  Building, 
Omaha.  Nebr.  68102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicle,  and 
hides) .  from  St.  Paul.  Minn.,  to  points  in 
Cormecticut,  Delaware.  District  of  Co- 
lumbia, Maine.  Maryland.  Massachusetts. 
New  Hampshire.  New  Jersey.  New  York. 
Pennsylvania.  Rhode  Island.  Vermont. 
Virginia.  Ohio,  and  West  Virginia.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  113459  (Sub-No.  57).  filed 
March  30.  1970.  Applicant:  H.  J.  JEF- 
FRIES TRUCK  LINE,  INC.,  Post  Office 
Box  94850,  Oklahoma  City.  Okla.  73109. 
Applicant's  representative:  James  W. 
Hightower,  136  Wynnewood  Professional 
Building,  Dallas.  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Tubing,  other  than  oilfield 
tubing,  from  Rosenberg,  Tex.,  to  points  in 
the  United  States  (except  Hawaii) .  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  No  duplicating  authority  Is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston 
or  Dallas,  Tex. 

No.  MC  113459  (Sub-No.  58  •,  filed 
March  30,  1970.  Applicant:  H.  J.  JEF- 
FRIES TRU(rK  LINE,  INC..  Post  Office 
Box  94850,  Oklahoma  City,  Okla.  73109. 
Applicant's  representative:  James  W. 
Hightower.  136  Wynnewood  Professional 
Building,  Dallas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Tubing,  other  than  oil- 
field tubing,  between  points  in  Tulsa 
County,  Okla.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
except  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  No 
duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Tulsa  or  Oklahoma 
City,  Okla. 

No.  MC  113855  (Sub-No.  216),  filed 
March  16,  1970.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  South 
Highway  52,  Rochester,  Minn.  55902. 
Applicant's  representative:  Alan  Foss, 
502  F^rst  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  (1)  Machinery:  (2)  commodi- 
ties which  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment  or 
special  handling  and  related  machinery 
parts  and  related  contractors'  equipment, 
materials,  and  supplies  when  their  trans- 
portation is  incidental  to  the  transporta- 
tion of  commodities  which  because  of 
size  or  weight  require  the  lise  of  special 
equipment;  and  (3i  self-propelled  arti- 
cles, each  weighing  15.000  pounds  or 
more,  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  there- 


with (restricted  to  commodities  which  are 
transported  in  trailers)   between  points 
in    that   part   of  Pennsylvania  on   and 
east  of  a  hne  beginning  at  the  Maryland- 
Pennsylvania  State  line  and  extending 
along   unnumbered   highway    (formerly 
portion  U.S.  Highway   15)    to  junction 
Business  U.S.  Highway  15.  near  Fairplay, 
thence  along  Business  U.S.  Highway  15 
through    Gettysburg,    to    junction    U.S. 
Highway  15.  thence  along  U.S.  Highway 
15    to    junction    unnumbered    highway 
(formerly    portion    U.S.    Highway    15). 
thence     along     imnumbered     highway 
through  Clear  Spring.  Pa.,  to  junction 
U.S.  Highway  15,  thence  along  U.S.  High- 
way 15  to  the  Pennsylvania-New  York 
State  line  (except  points  in  Berks,  Bucks, 
Chester,    Delaware,    Montgomery,    and 
Philadelphia  Counties,  Pa.,  and  rxjints  in 
Pennsylvania  on  and  east  of  the  above- 
described  line  in  Adams,  York,  Cumber- 
land,   Perry,    Dauphin,    Lebanon,    and 
Lancaster  Counties,  Pa.,  and  points  in 
Pennsylvania  on  and  east  of  U.S.  High- 
way 15  and  north  of  the  East  Branch  of 
the  Susquehanna  River  in  Tioga,  Brad- 
ford, Lycoming,  Sullivan,  Union,  Snyder, 
Northumberland,  Montour,  and  Columbia 
Counties,  Pa.),  on  the  one  hand,  and,  on 
the  other,  points  in  Rhode  Island,  Massa- 
chusetts. Connecticut,  New  York    New 
Jersey,    Delaware,    Maryland,    Virginia, 
North  Carolina,  Ohio,  and  the  District  of 
Columbia. 

(B)    (1)    Heavy  machinery;  (2)   com- 
modities which,  because  of  size  or  weight, 
require  the  use  of  special  equipment  or 
special  handling  and  related  machinery 
parts  and  related  contractor's  equipment, 
materials,  and  supplies  when  their  trans- 
portation is  incidental  to  the  transporta- 
tion of  commodities  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment;  and  (3)  self-propelled  arti- 
cles,   each    weighing    15.000    pounds   or 
more,  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  there- 
with  (restricted  to  commodities  which 
are    transported    In    trailers),    between 
Davenport.  Iowa,  on  the  one  hand,  and. 
on   the  other,   points  in  that  i>art  of 
Illinois  on.  north,  and  west  of  a  line  be- 
ginning at  Quincy,  Dl.,  and  extending 
along  niinols  Highway  104  to  junction 
U.S.  Highway  66,  thence  northward  along 
U.S.    Highway    66    to    junction    Illinois 
Highway  53  (formerly  portion  of  Alter- 
nate U.S.  Highway  66) ,  at  or  near  Gard- 
ner, m.,  thence  along  Illinois  Highway  53 
to  junction  U.S.  Highway  66  at  a  point 
approximately    10    miles    northeast    of 
Plalnfleld,   111.,   and   thence   along  U.S. 
Highway   66   to   Chicago,   HI.    (O    (1) 
Heavy  machinery;   (2)   mining  supplies 
and  equipment  therefor  (except  classes 
A  and  B  explosives);    (3)    commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment  or  special 
handling  and  relating  machinery  parts 
and  related  contractor's  equipment  ma- 
terials, and  supplies  when  their  trans- 
portation is  incidental  to  the  transporta- 
tion of  commodities,  which  because  of 
size  or  weight,  require  the  use  of  special 
equipment;  and 

(4)  Self-propelled  articles,  each  weigh- 
ing 15,000  pounds  or  more;-BHd  related 
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machinery,    tools,    parts,    and    supplies 
moving    in   connection    therewith    (re- 
.<;tricted  to  comm(xiities  which  are  trans- 
ported in  trailers) ,  between  Elgin,  111.,  on 
ilie  one  hand,  and.  on  the  other.  Scran- 
ton.    Reading.    Allentown,    Harrisbuig, 
Lancaster,  and  Hazelton,  Pa.,  and  mines 
in  that  part  of  Pennsylvania  south  and 
west  of  a  line  beginning  at  the  Penn- 
sylvania-Ohio State  line  and  extending 
along  U.S.  Highway  224  to  junction  U.S. 
Highway  422,  thence  along  U.S.  High- 
way 422  to  junction  U.S.  Highway  19  near 
Rose  Point.  Pa.,  thence  along  U.S.  High- 
way 19  to  junction  Pennsylvania  High- 
way 448  ( formerly  unnumbered  highway ) 
near    Portersville,    Pa.,    thence    along 
Pennsylvania  Highway  448  via  Prospect, 
Pa.,  to  junction  U.S.  Highway  422.  thence 
along  U.S.  Highway  422  to   Ebensburg, 
Pa.,  thence  along  U.S.  Highway  22  to 
junction  U.S.  Highway  522,  thence  along 
U.S.  Highway  522  to  junction  Pennsyl- 
vania Highway  641    (formerly  Pennsyl- 
vania Highway  433) ,  thence  along  Penn- 
sylvania    Highway     641     to     junction 
Pennsylvania  Highway  997,  and  thence 
along  Permsylvania  Highway  997  to  the 
Pennsylvania-Maryland  State  line.   In- 
cluding points  on  the  indicated  portions 
of  the  highways  specified,  and  points  in 
West  Virginia,  Kentucky,  Indiana,  and 
Ohio.  Note  :  Applicant  states  it  presently 
holds    authority   duplicating    territorily 
the  authority  here  sought.  Applicant  fur- 
ther states  that  it  would  tack  the  au- 
thority  sought  herein   with   that  now 
presently  held  so  as  to  render  service  at 
points  in  the  western  part  of  the  United 
States.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago 

ni. 

No.   MC    113855    (Sub-No.   218),   filed 
March  16,  1970.  Applicant:  INTERNA- 
TIONAL    TRANSPORT.     INC.,     South 
Highway    52,    Rochester.    Minn.    55901. 
Applicant's    representative:    Alan   Foss, 
502  First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(1)  Commodities,  the  transportation  of 
which  because  of  their  size  or  weight,  re- 
quires the  use  of  special  equipment,  and 
related  machinery  parts  and  related  con- 
tractor's   materials  and  supplies   when 
their  transportation  is  incidental  to  the 
transportation  by  said  carrier  ef  com- 
modities   which    by    reason    of    size    or 
weiglit   require   special   equipment;    (2) 
self-propelled    articles,    each    weighing 
15.000  pounds  or  more,  and  related  ma- 
chinery, tools,  parts,  and  supplies  moving 
in  connection  therewith   (restriction  to 
commodities  which  are  transported  on 
trailers);  and  (3)  construction,  agricul- 
tural, maintenance,  and  industrial  ma- 
chinery, equipment,  materials,  and  sup- 
plies and  parts,  attachments  and  acces- 
sories; aircraft  and  aerospace  equipment, 
materials,   parts,   accessories,   and   sup- 
Phes.    between    points    in    Washington, 
Oregon.    Cahfomia,    Nevada,    Arizona, 
New  Mexico,  and  Utah,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Georgia,  Florida,  North  Carolina,  South 
Carolina,    Tennessee,    Mississippi,    and 
Texas.  Note:  Applicant  proposes  to  tack 
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this  authority  with  its  other  authority 
to  ser\'e  western  States.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  San  Francisco,  Calif. 

No.  MC  114004  (Sub-No.  80),  fUed 
March  23,  1970.  Applicant:  CHANDLER 
TRAILER  CONVOY.  INC.,  8828  New 
Benton  Highway.  Little  Rock.  Ark.  72209. 
Applicant's  representative:  W.  G.  Chand- 
ler. 8828  New  Benton  Highway,  Little 
Rock,  Ark.  72209.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles  and  mobile  homes, 
in  initial  movements,  and  portable  build- 
ings, in  initial  movements,  in  truck- 
away  service,  from  points  in  Robeson 
County.  N.C.,  and  Mecklenburg  County, 
Va.  (except  trailers  designed  to  be  drawn 
by  passenger  automobiles  from  South 
Hill,  Va.) ,  to  points  in  the  United  States 
except  Alaska  and  Hawaii,  and  Flint, 
Detroit,  and  Mount  Clemens,  Mich.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Richmond,  Va. 

No.  MC  114045  (Sub-No.  336),  filed 
April  2,  1970.  Applicant:  TRANS-COLD 
EXPRESS,  INC..  Post  Office  Box  5842 
Dallas.  Tex.  75222.  Applicant's  repre- 
sentative: J.  B.  Stuart  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electric  toothbrushes,  toothbrushes,  and 
artificial  sweeteners,  from  New  Bruns- 
wick. N.J..  to  points  in  Texas.  Note:  Ap- 
plicant states  that  the  purpose  of  this 
application  is  to  broaden  applicant's 
present  authority  to  embrace  shippers 
complete  line  of  products.  Common  con- 
trol may  be  involved.  Applicant  states 
that  tacking  or  interlining  is  possible  at 
origin,  but  is  not  contemplated  at  this 
time.  Persons  interested  in  tacking  pos- 
sibilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC  , 
or  New  York,  N.Y. 

No.  MC  114312  (Sub-No.  15)  filed 
March  30,  1970.  Applicant:  ABBOTT 
TRUCKING,  INC.,  Route  3,  Delta, 
Ohio  43515.  Applicant's  representative: 
A.  Charies  Tell,  100  East  Broad  Street 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertiliser,  fertilizer  materials,  and 
urea.  In  bulk,  from  Spencerville,  Ohio, 
to  points  In  Indiana  and  Ohio.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus. Ohio,  or  Washington.  D.C. 

No.  MC  115379  (Sub-No.  37),  filed 
April  1.  1970.  Applicant:  JOHND.  BOHR 
INC..  Post  Office  Box  217,  Annvllle,  Pa. 
17003.  Applicant's  representative:  Chris- 
tian V.  Graf,  407  North  Front  Street, 
Harrisburg,  Pa.  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Poultry  byproduct   meal,  in   bulk. 
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from  points  in  Delaware  and  those  por- 
tions of  Maryland  and  Virginia  lying 
east  of  the  Chesapeake  Bay  and  south  of 
the  Chesapeake  and  Delaware  Canal,  to 
Battle  Creek,  Mich.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessarw 
applicant  requests  it  be  held  at  Harris- 
burg. Pa.,  or  Washington.  D.C. 

No.  MC  115841  (Sub-No.  374  • .  filed 
March  27.  1970.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  1215  West  Bankhead  Highwav. 
Post  Office  Box  2169,  Birmingham.  Ala. 
35201.  Apphcanfs  representatives:  C.  E. 
Wesley  (same  address  as  applicant  > .  and 
E.  Stephen  Heisley,  666  11th  Street. 
NW..  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificrtes,  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk  in  tank  ve- 
hicles) from  the  plantsite  of  Oscar  Mayer 
&  Co.  at  or  near  Goodlettsville.  Tenn.,  to 
points  in  Alabama,  Florida.  Georgia. 
Louisiana,  Mississippi.  North  Carolina. 
South  Carolina.  Virginia.  West  Virginia, 
and  Arkansas,  restricted  to  traffic  origi- 
nating at  the  above-described  plantsite 
and  destined  to  points  In  the  above- 
named  destination  States.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Nashville. 
Tenn.,  or  Birmingham,  Ala. 

No.  MC   115841    (Sub-No.   375).  filed 
April    2,    1970.    Applicant:    COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,    1215   West   Bankliead   Highway," 
Post  Office  Box  2169,  Binningham,  Ala. 
Applicant's  representatives:  E.  Stephen 
Heisley,  666  11th  Street  NW..  Washing- 
ton, D.C.  20001,  and  C.  E.  Wesley  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Prepared  foodstuffs  (except  in 
bulk) .  in  vehicles  equipped  with  mechan- 
ical   refrigeration,    upon    the    plantsite 
and  warehouse  facilities  of  the  Plllsbury 
Co.,  at  or  near  Seelyville,  Ind..  to  East 
Greenville,  Pa.,  restricted  to  traffic  orig- 
inating   at    the    origin    indicated    and 
destined  to  the  point  shown.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D  C 
No.    MC    116473     (Sub-No.    5»      filecl 
March   27,    1970.    Applicant:    THOMAS 
HANLEY,   doing  business   as   HANLEY 
TRUCKING,  an  individual,  266  Magnolia 
Avenue,  Hillsdale.  N.J.  07642.  Applicants 
representative:     Morton    E.    Kiel.     140 
Cedar  Street,  New  York.  NY.  10006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Textiles,  from  East 
Rutherford.  N.J.,  to  points  in  Massachu- 
setts, Rhode  Island.  Connecticut,  New 
York,  New  Jersey,  Pennsylvania,  Dela- 
ware. Maryland,  the  District  of  Columbia, 
Virginia,    North    Carolina,    and    South 
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Carolina,  and  materials,  supplies,  and 
equipment  (except  In  bulk)  used  in  the 
flnishlng,  processing  and  manufacturing 
of  textiles,  from  the  above-described 
destinations  to  East  Rutherford,  NJ^ 
and  New  York,  N.Y.  Restriction:  Delivery 
to  New  York,  NY.,  restricted  to  ship- 
ments for  processing  which  are  to  be 
delivered  thereafter  to  East  Rutherford, 
N.J..  under  contract  with  Bentex  Mills, 
Inc.  Common  control  may  be  involved. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  117765  i Sub-No.  94)  (Amend- 
ment) .  filed  December  29,  1969,  published 
FEDERAL  Register  Issue  of  January  29, 
1970,  and  republished  as  amended  this 
issue.  Applicant:   HAHN  TRUCK  LINE, 
INC.,  5315  Northwest  Fifth,  Oklahoma 
City,  Okla.  73107.  Applicants  represent- 
ative:   R.   E.    Hagan    <same   address   as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Car- 
ped carpeting,   padding,  and   materials 
and  supplies  used  in  the  manufacture. 
Installation,  or  distribution  thereof,  be- 
tween   the    plantsites,    warehouse,    and 
shipping  facilities  of  Arrowhead  Carpet 
Mills,  Inc.,  at  or  near  Roswell   (Chase 
County),  N.  Mex.,  on  the  one  hand,  and, 
on   the  other,   points  In  Alabama,  Ar- 
kansas, Colorado,  Georgia,  Illinois,  In- 
dlai.a,  Iowa,  Kansas,  Kentucky,  Louisi- 
ana,  Minnestota,   Mississippi,   Missouri, 
Nebraska,  New   Mexico,  North  Dakota, 
Oklahoma,    South    Dakota.    Tennessee. 
Texas,  Utah,  Wisconsin,  and  Wyoming. 
Note:    The   amendment   changes    "the 
plantsites,  warehouses,  and  shipping  fa- 
cilities of  Arrowhead  Carpet  Mills,  Inc., 
Rio  Rancho  Estates   (Sandoval  County, 
N.  Mex."  to  plantsites,  warehouses  and 
shipping  facilities  of  Arrowhead  Carpet 
Mills,  Inc..  at  or  near  Roswell,  N.  Mex. 
The   States   of   Oklahoma,    Idaho,    and 
Moiatana  have  also  been  eliminated.  Ap- 
plicant  states   that   the   requested   au- 
tliority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  liearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklahoma  City.  Okla. 

No.  MC  118253  <  Sub-No.  5^  filed 
March  11.  1970.  Applicant:  S.  P.  DOUG- 
LAS, doing  business  as  S.  F.  DOUGLAS 
TRUCK  LINE.  Post  Office  Box  2766  (New 
Brighton*.  St.  Paul,  Minn.  55112.  Appli- 
cants representative:  A.  R.  Fowler,  2288 
University  Avenue,  St.  Paul,  Minn.  55114. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  veWcle,  over  Irreg- 
ular routes,  transporting:  Sugar,  In 
packages,  between  points  in  East  Grand 
Forks,  Minn.,  and  Minneapolis,  Minn. 
Note:  Applicant  states  that  the  requested 
autiiority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessar>',  applicant  requests  It  be  held 
at  Minneapolis.  Minn. 

No.  MC  118816  (Sub-No.  6),  filed 
March  30,  1970.  Applicant:  MATE- 
RIALS TRANSPORT  SERVICE.  INC., 
Post  Office  Box  98.  Whitehall.  Pa.  18052. 
Applicant's  representative:  Beverley  S. 
Simms,  110017th  Street  NW..  Washing- 
ton. DC.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
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Dry  cement,  from  the  plantsite  of  the 
Lone  Star  Cement  Corp.  near  Nazareth, 
Pa.,  to  points  In  Dutchess  County,  N.Y. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa.,  or  Wash- 
ington, D.C. 

No.  MC  118989  (Sub-No.  39),  filed 
AprU  2.  1970.  Applicant:  CONTAINER 
TRANSIT.  INC.,  5223  South  Ninth  Street, 
Milwaukee.  Wis.  53211.  Applicant's  rep- 
resentative: Robert  H.  Levy,  29  South 
La  Salle  Street.  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Water  softeners 
with  minerals  and  related  fittings,  and 
materials  and  supplies  related  thereto. 
from  Deerfield,  Wis.,  to  points  In  Min- 
nesota, Iowa,  Michigan  (except  the 
Upper  Peninsula  of  Michigan),  Illinois, 
Indiana,  Ohio,  Missouri,  New  Jersey, 
Connecticut,  North  Dakota.  South  Da- 
kota, West  'Virginia,  and  New  York. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  Is  deemed 
necessary,  apphcant  requests  it  be  held  at 
Chicago.  111. 

No.  MC  19669  <  Sub-No.  9),  filed 
March  16,  1970.  Applicant:  TEMPCO 
TRANSPORTATION,  INC..  546  South 
31A,  Columbus,  Ind.  47201.  Applicant's 
representative:  William  J.  Boyd,  29 
South  La  Salle  Street,  Chicago,  111. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  commodities  in  bulk, 
in  tank  vehicles*,  from  Columbus,  Ind., 
to  points  In  New  York,  Pennsylvania, 
Olilo,  West  Virginia,  and  Michigan. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Chicago.  111.,  or  Indianapolis.  Ind. 

No.  MC  119700  (Sub-No.  16),  filed 
March  23,  1970.  Applicant:  STEEL 
HAULERS,  INC..  306  Ewing  Avenue, 
Kansas  City.  Mo.  64125.  Applicant's  rep- 
resentative: Frank  W.  Taylor,  Jr.,  1221 
Baltimore  Avenue.  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  Lumber, 
lumber  mill  products,  plyxcood.  and  par- 
ticleboard.  from  Huttig,  Ark.:  LUlie  and 
Winnfield.  La.,  to  points  in  Arkansas,  Il- 
linois, Indiana.  Iowa,  Kansas,  Michigan, 
Minnesota,  Missouri.  Nebraska,  North 
Dakota.  Ohio.  Oklahoma,  South  Dakota, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Shreveport,  La. 

No.  MC  119829  (Sub-No.  38),  filed 
March  30,  1070.  Applicant:  F.  J.  EGNER 
&  SON.  INC..  3969  Congress  Parkway, 
West  Richfield,  Ohio  44286.  Applicant's 
representative:  Taylor  C.  Bumeson,  88 


East  Broad  Street.  Suite  1680.  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehlcle,|^ 
over  irregular  routes,  transporting: 
Anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  from  Van  Wert,  Ohio,  to  points 
In  Indiana,  Kentucky,  Michigan,  and 
West  Virginia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio,  or 
Washington.  D.C. 

No.    MC    119908    (Sub-No.    9).    filed 
March  30,   1970.  Applicant:   WESTERN 
LINES,  INC.,  Post  Office  Box  1145.  Hous- 
ton, Tex.  77001.  Applicant's  represent- 
ative: Wilbum  L.  Williamson,  600  Lein- 
Inger   Building,   Oklahoma   City,    Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   Lumber, 
lumber  mill  products,  and  particleboard, 
from  Huttig,  Ark.,  Lillle  and  Winnfield, 
La.,    to    points    in    Arkansas,    Kansas, 
Louisiana,    Mississippi,    Missouri,    New 
Mexico,    Oklahoma,   and   Texas.   Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing  authority.   Applicant   has   contract 
carrier  authority  under  MC  110814  and 
subs  thereunder,  therefore  dual  opera- 
tions may  be  Involved.  Applicant  further 
states  that  no  duplicating  authority  is 
being  sought.   If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  Orleans.  La.,  or  Memphis,  Tenn. 
No.   MC    119934    (Sub-No.    165).   filed 
April      2,      1970.      Applicant:      ECOFF 
TRUCKING,  mC,  625  East  Broadway, 
Fortville,  Ind.  46240.  Applicant's  repre- 
sentative:  Robert  C.  Smith,  711  Cham- 
ber of  Commerce  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Phosphoric  acid,  In  bulk,  from  Gary,  Ind., 
to  points  In  Texas  and  Cleveland,  Miss. 
Note:  Applicant  states  that  It  does  not 
propose  to  tack  the  authority  sought  with 
any  presently  existing  authority.  Appli- 
cant has  contract  carrier  authority  un- 
der MC  128161,  therefore  dual  operations 
may  be  involved.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, apphcant  requests  It  be  held  at  Chi- 
cago, 111. 

No.  MC  119974  (Sub-No.  32),  filed 
March  31.  1970.  Applicant:  L.C.L.  TRAN- 
SIT COMPANY,  a  corporation,  520  North 
Roo.sevelt  Street,  Post  Office  Box  949. 
Green  Bay,  Wis.  54305.  Applicant's  repre- 
sentative: Charles  E.  Dye  (same  address 
as  applicant) .  Authority  sought  to  oj^er- 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in  bulk) , 
from  Medford,  Wis.,  to  points  in  Illinois 
(except  Chicago),  Indiana,  Iowa.  Mich- 
igan, Minnesota  (except  points  in  that 
part  of  Minnesota  on,  south  and  east  of 
U.S.  Highway  8  and  north  of  U.S.  High- 
way 12.  and  points  west  of  U.S.  Highway 
169  within  the  Minneapolis,  St.  Paul 
commercial  zone  as  defined  by  the  Com- 
mission) and  St.  Louis,  Mo.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
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applicant  requests  It  be  held  at  Chicago, 
ni..  or  Minneapolis.  Minn. 

No.    MC    120398    (Sub-No.    8),    filed 
March    23,    1970.    Apphcant:    VALLEY 
EXPRESS,   INC.,  Post  Office  Box    158 
Schofleld,  Wis.  54476.  Applicant's  repre- 
sentative:     Edward     Solie,     Executive 
Building.  Suite  100.  4513  Vernon  Boule- 
vard.   Madison.    Wis.    53705.    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment,' 
between  New  Chester  Township.  Adams 
County.  Wis.,  and  Chicago.  111.,  from  New 
Chester  Township  over  Adams  and  Mar- 
quette County  trunks  E  to  junction  with 
U.S.  Highway  51,  thence  over  U.S.  High- 
way 51  to  Its  junction  with  U.S.  Highway 
18,  thence  over  U.S.  Highway  18  to  Mil- 
waukee, Wis.,  and  thence  over  U.S.  High- 
way 41  to  Chicago,  HI.,  and  return  over 
the  same  route,  serving  the  Intermediate 
points  of  the  unincorporated  community 
of  Lawrence,   Marquette  County,   Wis 
and  Milwaukee.  Wis.,  restricted  against 
traffic  moving  between  Milwaukee,  Wis 
and  Chicago,  HI.,  and  further  restricted 
against  tacking  with  appUcanfs  present 
authority.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Madison,  Wis. 

No.    MC    123387    (Sub-No.     1).    filed 
March  19, 1970.  Applicant:  E.  E.  HENRY. 
1128  South  Military  Highway.  Norfolk! 
Va.    23519.    Apphcant's    representative- 
Jno.  C.  Goddin,  200  West  Grace  Street 
Richmond,  Va.  23220.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  (1)   Dried  blood  from  Smlthfield 
Va..  to  Norfolk,  Va.;  and  (2)  aluminum 
coils  and  aluminum,  sheets  from  Norfolk 
Va.,  to  Lynchburg.  Va.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington 
D.C,  or  Richmond,  Va. 

No.    MC    123681    (Sub-No.    18)      filed 
Apnl     2,     1970.     Applicant:     WIDING 
TRANSPORTATION.  INC..  Post  Office 
Box  03159,  Portland,  Oreg.  97203.  Appli- 
cant's representative:    Earle   V.   White 
2400  Southwest  Fourth  Avenue.  Portland' 
Oreg.  97201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over     irregular     routes,     transporting:' 
Acids  and  chemicals.  In  bulk,  between 
points  In  Missoula  County,  Mont.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Montana.    Colorado.    Wyoming.    Idaho 
Oregon,  and  Washington.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  states  no  duplicating 
authority  is  being  sought.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Missoula,  Mont.,  or  Spokane 
Wash. 

No.  MC  124078  (Sub-No.  428),  filed 
March  30,  1970.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  MUwaukee,  Wis.  53246. 
Applicant's    representative:    James    R. 
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Zlperskl  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Anhydrous  am- 
monia, from  Van  Wert,  Ohio,  to  iKJints 
in  Indiana,  Kentucky,  Michigan,  and 
West  Virginia.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  Its  existing  authority  but  In- 
dicates that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta,  Ga. 

No.  MC  124410  (Sub-No.  10),  filed 
March  23,  1970.  Applicant:  ROBERT  A. 
STATON,  doing  business  as  BOB 
STATON  TRANSPORT  CO.,  Junction 
U.S.  Highway  36  and  65.  Chillicothe,  Mo. 
64601.  Applicant's  representative:  Frank 
W.  Taylor,  Jr.,  1221  Baltimore  Avenue. 
Kansas  City,  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  fertilizer,  in  tank  vehicles, 
from  the  plantsite  of  Williams  Bros. 
Pipeline  Terminal  at  Kansas  City.  Kans., 
to  points  in  Missouri.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City 
Mo. 

No.  MC  125091  (Sub-No.  4)   (Correc- 
tion), filed  March  23.  1970.  published  in 
the  Federal  Register  Issue  of  April  16, 
1970.  corrected  and  republished  as  cor-' 
reeled  this  Issue.  Applicant:  BOEHMER 
TRANSPORTATION   CORP.,   Mill   and 
Union  Streets,  Machias,  N.Y.  14101.  Ap- 
plicant's   representative:     Kenneth    T. 
Johnson,  Bank  of  Jamestown  Building. 
Jamestown.  N.Y.  14701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt,  from  points  in  Milo  Township 
(Yates    County),    N.Y.,    to    points    in 
Pennsylvania,  Maryland,  Delaware,  New 
Jersey,  Massachusetts,  Connecticut,  Ver- 
mont, and  New  Hampshire.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. The  purpose  of  this  republication 
is  to  show  the  correct  docket  number 
as  MC  125091  (Sub-No.  4)  in  lieu  of  MC 
125019   (Sub-No.  4)    as  previously  pub- 
lished. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Buffalo, 
N.Y. 


No.  MC  125169  (Sub-No.  3),  filed 
March  23.  1970.  Applicant:  C.  R.  WIN- 
TERS. INC..  592  Winters  Avenue,  Para- 
mus,  N.J.  07652.  Applicant's  representa- 
tive: A.  David  Millner.  744  Broad  Street 
Newark,  N.J.  07102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Expanded  crushed  shale  in  dump 
vehicles,  from  Kingston,  NY.,  and 
Saugerties.  NY.,  to  Paramus.  N.J.,  and 
Monsey,  N.Y.  To  be  limited  to  a  trans- 
portation service  to  be  performed  under 


a  continuing  contract,  or  contracts,  with 
Faber  Cement  Block  Co.,  Inc.,  of  Para- 
mus, N.J.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y..  or  Washington.  DC. 
No.  MC  127122  (Sub-No.  4*.  filed 
March  26,  1970.  Applicant:  JOE  MOSS, 
doing  business  as  SIMPSONVILLE  GA- 
RAGE WRECKER  SERVICE,  Box  66. 
Simpsonville.  Ky.  40067.  Applicant's  rep- 
resentative: Robert  M.  Pearce.  Post  Of- 
fice Box  E,  Bowling  Green,  Ky.  42101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (li  Wrecked, 
disabled,  and  repossessed  motor  vehicles: 

(2 )  wrecked  or  disabled,  trailers  designed 
to  be  drawn  by  passenger  automobiles; 

(3)  replacement    vehicles    and    parts 
therefor,  by  use  of  wrecker  equipment 

»nly,  between  points  in  Kentucky  on  and 
west  of  U.S.  Highway  23  and  points  in 
Connecticut,  Delaware,  District  of  Co- 
lumbia, Illinois,  Indiana,  Maine,  Mary- 
land, Massachusetts.  Michigan.  New- 
Hampshire,  New  Jersey,  New  York.  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia.  Note:  Ap- 
plicant states  that  it  intends  to  tack 
with  its  presently  held  authority  in  MC 
127122.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Louisville,  Ky. 

No.    MC    128273    (Sub-No.    65).    filed 
April  6.  1970.  Applicant:  MIDWESTERN 
EXPRESS,   INC.,  Box   189,   Fort   Scott. 
Kans.  66701.  Applicant's  representative: 
Danny   Ellis    (same  address  as   above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :   <  1 )   Plastic 
products,  paper  and  paper  products,  and 
products    produced    or    distributed    by 
manufacturers  and  converters  of  paper 
and  paper  products:  and  (2*    materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  foregoing  com- 
modities (except  commodities  in  bulk). 
Between  points  in  Allegan,  Kalamazoo, 
and  St.  Joseph  Counties,  Mich.,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  Hawaii  i .  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  has  pending  in 
MC  133791.  an  application  for  motor  con- 
tract carrier  authority,  therefor  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.    MC    128273    (Sub-No.    66'.    filed 
April  6,  1970.  Applicant:  MIDWESTERN 
EXPRESS,   INC..   Box    189,   Fort   Scott. 
Kans.  66701.  Applicant's  representative- 
Danny  Ellis   (same  address  as   above* 
Authority  sought  to  operate  as  a  com 7710 n 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:   Paper  and  paper 
products,  products  produced  by  manufac- 
turers and  converters  of  paper  and  paper 
products,  materials,  and  supplies  used  in 
the    manufacture    and    distribution    of 
paper  and  paper  products  (except  com- 
modities  in   bulk),   between   points    in 
Putnam   and  Escambia   Counties    Fla 
and  Yulee.  Fla..  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama.  Ari- 
zona,   Arkansas,    California,    Colorado 
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Idaho.  Illinois,  Indiana,  Ohio,  Iowa, 
Kansas.  Kentucky,  Louisiana,  Michigan, 
Minnesota.  Mississippi.  Missouri.  Mon- 
tana. Nebraska,  Nevada,  New  Mexico, 
Nortli  Dakota.  Oklahoma,  Orceron.  Penn- 
sylvania. South  Dakota.  Tenne.ssec. 
Texas.  Utah.  Washint;ton.  Wisconsin, 
and  Wyoming.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  presently  held  authority. 
Applicant  ha.s  pending  in  MC  133791.  an 
application  for  motor  contract  carrier 
authority,  therefore  dual  operations  may 
be  involved.  If  a  liearini;  is  deemed  nec- 
cs.sary. -applicant  requests  it  be  held  at 
'     Wiushinsiton.  D.C. 

No.  MC  129893  'Sub.-No.  4'.  filed 
April  2.  1970.  Applicant:  DALLAS  MA- 
TERIALS TRANSPORT  COMPANY,  a 
corporation.  Post  Office  Box  6117.  Dallas. 
Tex.  75222.  Applicant's  representative: 
Dan  Felts.  Post  Office  Box  1117.  Austin, 
Tex.  78767.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sand 
and  gravel,  in  containci-s  and  bulk,  from 
points  in  Miller  County,  Ark.,  to  points 
in  Oklahoma.  Texas,  and  Louisiana,  un- 
der contract  with  Gifford-Hill  Portland 
Cement  Co.  Note:  Common  control  may 
be  involved.  Applicant  states  no  duplicat- 
ing authority  is  being  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Dallas.  Port  Worth, 
or  Houston.  Tex. 

No.  MC  133555  'Sub-No.  D,  filed 
March  8,  1970.  Applicant:  BELL  OIL 
COMPANY  OF  OCEAN  DRIVE.  INC.. 
Post  Office  Box  161.  Ocean  Drive  Beach, 
SC.  29582.  Applicant's  representative: 
John  W.  Jenrette.  Jr.,  Post  Office  Box 
362,  Ocean  Drive  Beach.  SC.  29582.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  in  bags, 
from  points  in  New  Hanover  and  Brims- 
wick  Counties,  N.C.,  to  points  in  Horry. 
Marion,  Georgetown,  Williamsburg,  and 
Florence  Counties,  SC.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Columbia  or 
Florence,  S.C. 

No.  MC  133967  (Sub-No.  3),  filed 
March  25,  1970.  Applicant:  JOHN  R. 
Mccormick  doing  business  as 
Mccormick  trucking.  Route  l,  Ca- 
tawba, Wis.  54515.  Applicant's  represent- 
ative: Rolfe  E.  Hanson.  121  West  Doty 
Street.  Madison,  Wis.  53703.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  di  Doors,  sashes,  window 
units,  screens,  frames,  and  window 
blinds  and  parts  and  accessories  thereof 
whether  moving  in  separate  or  mixed 
shipments,  from  Hawkins,  Wis.,  to  points 
in  Michigan.  Ohio.  Indiana.  Iowa.  Min- 
nesota, North  Dakota.  South  Dakota, 
Wisconsin,  Kentucky.  Missouri.  Ne- 
braska. Pennsylvania,  West  'Virginia, 
and  Illinois:  and  (2i  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  above  commodities,  from 
the  States  named  in  (1 )  above  to  Hawk- 
ins, Wis.,  under  contract  with  Northern 
Sash  &  Door  Co.,  and  Flambeau  Millwork 
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Distributors,  Inc.,  Hawkins.  Wis.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Madison,  Wis., 
or  Minneapolis.  Minn. 

No.  MC  134225  <Sub-No.  2>.  filed 
March  12.  1970.  Applicant:  ANGUS 
PETE  PHILLIPS,  doing  business  as  A.  P. 
PHILLIPS.  Carthage  Street.  Cameron. 
N.C.  28236.  Applicant's  representative: 
H.  M.  Jackson,  Sanford,  N.C.  27330.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  and  salt  prod- 
ucts, in  packages  and  blocks;  pepper,  in 
packages,  in  mixed  shipments  witli  salt 
and  salt  products  in  packages;  animal 
and  poultry  mineral  feed  mixtures,  in 
packaiAcs  and  blocks,  in  mixed  shipments 
with  salt  and  salt  products  in  packages, 
from  Cameron,  N.C,  to  points  in  Moore, 
Montgomery,  Union,  Wake,  Cabarrus. 
Durham,  Anson,  Granville.  Richmond. 
Scotland.  Person,  Robeson,  Orange,  Co- 
lumbus, Caswell.  Bladen.  Alamance. 
Duplin.  Guilford.  Sampson,  Rocking- 
ham, Wayne,  Forsyth.  Davidson.  John- 
ston, Randolph,  Frankhn,  Chatham. 
Nash,  Stanly.  Hoke.  Cumberland,  Har- 
nett, Lee,  Rowan,  Pender,  Onslow,  and 
Jones  Counties,  N.C.  Note:  Applicant 
states  that  it  does  not  intend  to  tack.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Raleigh,  N.C. 

No.  MC  134300  (Sub-No.  3>,  filed 
April  6,  1970.  Applicant:  PELHAM  PRO- 
DUCE CARRIERS,  INC.,  649  Pelham 
Boulevard,  St.  Paul.  Minn.  55114.  Appli- 
cant's representative;  Val  M.  Hlggins. 
1000  First  National  Bank  Building,  Min- 
neapolis, Minn.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  of  Motor  Carrier  Certif- 
icates, 61  M.C.C.  209  and  766;  and  (2) 
foodstuffs  when  transported  in  mixed 
with  ( 1 )  above,  from  Austin,  Minn.,  to 
points  in  Illinois.  Kentucky.  Indiana. 
Ohio,  Michigan,  Pennsylvania.  West  Vir- 
ginia. Virginia.  Connecticut.  Delaware, 
Maine,  Maryland.  Massachusetts.  New 
Hampshire.  New  Jersey.  New  York. 
Rhode  Island.  Vermont,  and  the  District 
of  Columbia,  restricted  to  traffic  originat- 
ing at  the  plantsite  and  or  warehouse 
facilities  of  Geo.  A.  Hormel  &  Co.,  Aus- 
tin, Minn.,  and  destined  to  points  in  the 
named  States.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  134438,  filed  March  19.  1970. 
Applicant:  BILLY  N.  JAMES,  doing  busi- 
ness as  JAMES  TRUCK  LINE,  Route  2, 
Charleston,  Miss.  38921.  Applicant's  rep- 
resentative; Harold  D.  Miller,  Jr.,  700 
Petroleum  Building,  Post  Office  Box 
22567,  Jackson.  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  moter  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment » ,  between  ( 1 )  Memphis.  Term.,  and 


Webb,  Mi.ss.:  From  Memphis,  Tenn.,  over 
U.S.  Highway  51  and  or  Interstate  High- 
way 55,  to  Oakland.  Miss.,  thence  over 
Mississippi  Highway  32  to  Webb,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points  on  Mississippi  High- 
way 32;  (2»  between  Tutwiler.  Miss.,  and 
Greenwood.  Miss,"  over  U.S.  Highway 
49E.  serving  all  intermediate  points;  (3> 
between  Charleston.  Miss.,  and  the  inter- 
section of  Mississippi  Highway  8  and 
U.S.  Highway  49E  nea«  Plillipp.  Mi,ss., 
from  Charleston  over  Mississippi  High- 
way 35  to  OxberiT,  Miss.,  thence  over 
Mi.ssi.ssippi  Highway  8  via  Plillipp,  Miss., 
to  the  intersection  of  Mississippi  High- 
way 8  and  U.S.  Highway  49E  and  return 
over  the  same  route  serving  all  inter- 
mediate points;  i4i  between  Oxberry, 
Mi.ss..  and  Greenwood.  Miss.,  over  Mis- 
sissippi Highway  7,  serving  all  interme- 
diate points;  (5>  between  Philipp,  Miss., 
and  Greenwood,  Miss.,  over  imnumbered 
Mississippi  highway  or  county  road  via 
Sunnyside.  Money,  and  Shellmound. 
Miss.,  serving  all  intermediate  points; 
(6)  serving  Drew  and  Parchman,  Miss., 
as  off-route  points  in  connection  with  ap- 
plicant's regular  route  operations.  Note  : 
Applicant  proposes  to  join  or  tack  all  re- 
quested routes.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Greenwood.  Miss. 

No.  MC  134445.  filed  March  22.  1970. 
Applicant:  WILLIAM  D.  DEES,  doing 
business  as  DEES  TRANSPORTATION. 
Post  Office  Box  446.  Worland,  Wyo.  82401. 
Applicant's  representative:  Robert  S. 
Stauffer.  3539  Boston  Road.  Cheyenne. 
Wyo.  82001.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes;  transporting;  (1) 
(a)  Machinery,  equipment,  and  supplies 
used  in  or  in  connection  with  the  manu- 
facture, production,  and  distribution  of 
nonalcoholic  beverages,  including  adver- 
tising materials  from  Salt  Lake  City, 
Utah,  and  Denver,  Colo.,  to  Worland, 
Wyo.;  and  (b)  nonalcoholic  beverages, 
from  Worland,  Wyo.,  to  points  in  Mon- 
tana and  South  Dakota;  and  (2)  dry 
animal  and  poultry  feed  and  feed  ingre- 
dients, fertilizer,  and  fertilizer  ingre- 
dients in  bulk  and  in  bags,  sanitation  and 
health  aids,  seeds,  and  canned  pet  foods, 
from  Billings,  Mont.,  to  points  In  Big 
Horn,  Park,  Sheridan,  Johroson,  Camp- 
bell, Washakie,  Hot  Springs.  Fiemont. 
Teton,  and  Natrona  Counties,  Wyo.,  un- 
der contract  with  Admiral  Beverage 
Corp.,  and  Ralston  Purina  Co.  Note:  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Billings, 
Mont.,  Denver,  Colo.,  or  Casper,  Wyo. 

No.  MC  134467,  filed  March  30,  1970, 
Applicant:  POLAR  EXPRESS,  INC., 
Post  Office  Box  691,  Springdale,  Ark, 
Applicant's  representative:  William  J. 
Boyd.  29  South  La  Salle  Street,  Chicago, 
m.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  In  vehicles  equipped  with  me- 
chanical refrigeration  (except  commodi- 
ties in  bulk,  in  tank  vehicles)  from 
Evansville,  Indianapolis,  smd  Washing- 
ton, Ind.,  and  Louisville,  Ky.,  to  points 
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In  Illinois,  "Wisconsin,  Minnesota,  Michi- 
gan, Ohio,  Permsylvania,  New  Jersey, 
New  York,  Massachusetts,  Connecticut, 
Rhode  Island,  Vermont,  Maine,  New 
Hampshire.  Delaware,  Maryland,  District 
of  Columbia,  Virginia,  West  Virginia, 
North  Carolina,  South  Carolina,  Georgia, 
Alabama,  Mississippi,  Louisiana,  Tennes- 
see, Kentucky,  and  Florida.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111. 

No.  MC  134469.  filed  March  30,  1970. 
Apphcant:  H.  B.  NELSON  AND  SONS, 
INC.,  2510  Broadway,  Alexandria,  Minn. 
56308.  Applicant's  representative;  A.  R. 
Fowler,  2288  University  Avenue,  St.  Paul, 
Minn.  55114.  Authority  sought  to  operate 
as  »  contract  carrier,  by  motor  vehicle, 
over  irregTilar  routes,  transporting:  Anti- 
freeze, petroleum,  and  petroleum  prod- 
ucts, in  containers,  machinery,  materials, 
tools,  and  equipment,  and  spare  parts. 
used  in  and  for  the  dispensing  and  ap- 
plication of  petroleum  products,  hy- 
draulic system  components,  parts  and  ac- 
cessories, agricultural  crop  spray  oils, 
cleaning  agents  and  solvents,  advertising 
and  display  materials,  racks  and  stands, 
from  Minneapolis  and  St.  Paul,  Minn.,  to 
points  in  Minnesota,  North  Dakota, 
South  Dakota,  and  points  in  Iowa  that 
are  on  and  north  of  U.S.  Highway  20; 
tinder  contract  with  The  Farm-Oyl  Co. 
Note;  Applicant  has  common  carrier  au- 
thority in  MC  100300  (Sub-No.  2) ,  there- 
fore dual  operations  may  be  Involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  134470,  filed  March  31,  1970. 
Applicant:   AEROSOL,  INC.,  Neodesha, 
Kans.  Applicant's  representative:  Fred- 
erick J.  Coflfman,  521  South  14th  Street, 
Post  Office  Box  806,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Spray    products, 
products  in  pressurized  or  squeeze  con- 
tainers,  aerosol   products    and   related 
items,  and  materials,  ingredients,  and 
supplies,  used  in  the  manufacture,  proc- 
essing, and  distribution  of  spray  prod- 
ucts, products  in  pressurized  or  squeeze 
containers,  aerosol  products  and  related 
items    (except   in    bulk),    between    the 
plantsite  of  and  the  storage  and  ware- 
house facilities  utilized  by  Aerosol  Cb., 
Inc.,  at  or  near  Neodesha,  Kans.,  on  the 
one  hand,  and,  on  the  other,  points  in  the 
United  States  (including  Alaska,  but  ex- 
cepting Hawaii) ,  under  a  continuing  con- 
tract with  Aerosol  Co.,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Wichita  or  Kansas 
City,  Kans.,  or  Lincoln,  Nebr. 

No.  MC  134482,  filed  March  30,  1970. 
Applicant:  SEAGRAVES  SEED  AND 
ACID  DELINTING  CO..  a  corporation. 
Box  908,  Seagraves,  Tex.  Applicant's  rep- 
resentative: John  C.  Sims.  1607  Broad- 
way. Lubbock.  Tex.  79401.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paper,  paper  products, 
paper  bags,  and  other  personal  property 
owned  by  Bancroft  Bag  Factory,  between 
the  plantsites  and  other  facilities  of 
Bancroft  Bag  Factory  located  at  Monroe, 
La.,  on  the  one  hand,  and,  on  the  other. 
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points  in  Texas  under  contract  with 
Bancroft  Bag  Factory.  Note:  If  a  hear- 
ing Is  deemed  necessary,  applicant  does 
not  specify  a  location. 

Motor  Carriers  of  Passengers 

No.  MC  111504  (Sub-No.  8),  filed 
April  1,  1970.  Applicant:  STARR 
TRANSIT  COMPANY.  INC.,  2531  East 
State  Street,  Trenton,  N.J.  08619.  Appli- 
cant's representative:  Edward  F.  Bowes, 
744  Broad  Street,  Newark,  N.J.  07102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Passengers,  in  spe- 
cial operations,  beginning  and  ending  at 
Trenton,  N.J.,  and  extending  to  the  Vet- 
eran's Stadium  in  Philadelphia.  Pa. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  Applicant  also  holds 
authority  as  motor  contract  carrier  of 
passengers  imder  MC  129525  Sub  2.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Newark  or  Trenton, 
N.J. 

No.  MC  115116  (Sub-No.  21).  filed 
March  25.  1970.  Applicant:  SUBURBAN 
TRANSIT  CORP.,  750  Somerset  Street, 
New  Brunswick.  N.J.  08901.  Applicant's 
representative:  Michael  J.  Marzano,  17 
Academy  Street,  Newark.  N.J.  07102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news- 
papers in  the  same  Velilcle  with  passen- 
gers, between  ix)ints  in  Edison  Township, 
N.J.,  as  follows:  From  junction  Amboy 
Avenue,  Main  Street,  and  Woodbridge 
Avenue  in  Edison  Township,  N.J.,  over 
Woodbridge  Avenue  to  access  roads  to 
the  New  Jersey  Turnpike  at  Interchange 
No.  10,  thence  over  New  Jersey  Turnpike 
access  roads  to  the  New  Jersey  Turnpike 
at  Interchange  No.  10  In  Edison  Town- 
ship, N.J.,  and  return  over  the  same 
route,  with  the  right  to  join  the  afore- 
said route  with  the  existing  route  of  Sub- 
urban Transit  Corp.  on  the  New  Jersey 
Turnpike  at  Interchange  No.  10  in  Edi- 
son Township.  N.J.,  serving  all  Inter- 
mediate points.  Note:  Applicant  pro- 
poses to  provide  service  to  and  from  New 
York,  N.Y.,  by  joining  the  proposed  route 
with  its  existing  routes.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newark,  N.J. 

No.  MC  133885  (Sub-No.  2).  filed 
March  19,  1970.  Applicant:  PARKS  AND 
RECREATION  DEPARTMENT  OF  THE 
NAVAJO  TRIBE  OF  INDIANS.  Post  Of- 
fice Box  155.  Window  Rock.  Ariz.  86515. 
Applicant's  representative:  Lynn  W.  Mit- 
ton.  Window  Rock,  Window  Rock,  Ariz. 
86515.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passen- 
gers and  their  baggage  in  the  same  vehi- 
cle with  passengers,  in  special  operations 
In  sightseeing  tours,  beginning  and 
ending  at  Flagstaff,  Ariz.,  and  Farming- 
ton,  N.  Mex.,  and  Gallup,  N.  Mex..  and 
extending  to  points  in  the  Navajo,  Hopi, 
and  ZunI  Indianr  Reservations,  and  to  the 
points  of  Aztec  Ruins  National  Monu- 
ment. N.  Mex.,  Chaco  Canyon  National 
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Monument,  N.  Mex.;  Mesa  Verde  Na- 
tional Park,  Colo.;  Hovenweep  National 
Monument,  Utah;  Wahweap  Marina, 
Ariz.,  Wupatkl  National  Monument, 
Ariz,,  Sunset  Crater  National  Monu- 
ment, Ariz.,  Walnut  Canyon  National 
Monument.  Ariz.,  and  Petrified  Forest 
National  Monument.  Ariz.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Gallup.  Phoenix,  or 
Albuquerque,  N.  Mex. 

Application  for  Brokerage  License 

No.  MC  130045  (Sub-No.  H.  filed 
March  27,  1970.  Apphcant:  WM.  A. 
GROUX  TOURS.  INC..  15  Maple  Hill 
Road.  Clifton,  N.J.  07013.  Applicant's 
representative:  L.  C.  Major.  Jr..  Suite 
301,  Tavern  Square.  421  King  Street. 
Alexandria.  Va.  22314.  For  a  license 
(BMC  5)  to  engage  in  operation  as  a 
broker  at  Clifton.  N.J.,  in  arranging  for 
transportation  in  interstate  or  foreign 
commerce  of  (1)  students,  teachers,  and 
chaperons,  and  their  baggage,  in  roimd 
trip  all  expense  tours,  beginning  and  end- 
ing at  points  in  Orange  County.  N.Y.. 
and  Monmouth  County.  N.J..  and  extend- 
ing to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii)  ;  and  (2>  pas- 
sengers and  their  baggage,  in  round  trip 
all  expense  tours,  beginning  and  ending 
at  points  in  New  York  (Manhattan*. 
Bronx.  Queens.  Kings  (Brooklyn),  and 
points  in  Richmond  Counties.  N.Y..  and 
■extending  to  points  in  the  State  of  New 
York.  Note:  Applicant  states  the  sole 
purpose  in  part  2  above  of  this  applica- 
tion is  to  enable  applicant  to  use  all  of 
the  Hudson  River  Crossings,  including 
the  Holland  Tunnel.  Lincoln  Tunnel,  and 
George  Washington  Bridge,  rather  than 
being  confined  solely  to  use  of  the  Tap- 
pan  Zee  Bridge. 

Freight  Forwarder  Application 

No.  FF-388  (RED  BALL  FORWARD- 
ERS, INC.,  Freight  Forwarder  Applica- 
tion), filed  April  10.  1970.  Applicant; 
RED  BALL  FORWARDER.  INC..  200  Il- 
linois Building,  Indianapolis,  Ind.  46264. 
Applicant's  representative :  Clyde  E.  Her- 
ring, 320  Transportation  Building.  Wash- 
ington, D.C.  20006.  Application  under 
section  410  of  part  IV  of  the  Interstate 
Commerce  Act.  for  a  permit  to  institute 
operation  as  a  freight  forwarder,  in  in- 
terstate or  foreign  commerce,  through 
use  of  the  facilities  of  common  carriers 
by  railroad,  water,  air,  or  motor  vehicle, 
in  the  transportation  of:  Household 
goods  as  defined  by  the  Commission  in  17 
M.C.C.  467,  used  automobiles  and  unac- 
companied baggage,  between  points  in 
the  United  States,  including  Alaska  and 
Hawaii. 

Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  59856  (Sub-No  37),  filed 
March  16, 1970.  Applicant:  SALT  CREEK 
FREIGHTWAYS,  a  corporation,  3333 
West  Yellowstone,  Casper,  Wyo.  82601. 
Applicant's  representative:  Pat  Culver, 
3333  West  Yellowstone,  Post  Office  Box 
1411,  Casper,  Wyo.  82601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes. 
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transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
comjTiodities  requiring  special  equipment 
and  those  injurious  or  contaminating  to 
other  lading,  between  Newcastle  and 
Orin.  Wyo.  From  Newcastle  over  High- 
way 85  to  Lusk.  Wyo.,  thence  over  High- 
way 20  to  Orin.  Wyo.  As  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points,  to  be 
operated  in  connection  with  presently 
authorized  regular  routes  Of)erations  in 
MC  59856.  paees  1  and  2.  Corrunon  con- 
trol and  dual  operations  may  bo  involved. 


By  the  Commission. 

ISE.AL]  H   Neil  G.arson. 

Secretary. 

(F.R      Doc.    70-4894:     Filed.    Apr     22.     1970; 
8  45   a  in  I 


I  Notice  64) 

MOTOR    CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

April  20.  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  tlie 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965,  ef- 
fective July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register  pub- 
lication, within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication Is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  spe- 
cific as  to  the  sei-vice  which  such  protes- 
tant  can  and  will  offer,  and  must  consist 
of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington.  DC.  and  al.so  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  808  I  Sub-No.  43  TA  > .  filed 
April  14.  1970.  Applicant:  ANCHOR 
MOTOR  FREIGHT.  INC..  21111  Chagrin 
Blvd..  Cleveland,  Ohio  44122.  Applicant's 
representative:  John  Andrew  Kundtz, 
National  City  Bank  Buildmg.  Cleveland. 
Ohio  44114.  Authority  sought  to  ojjerate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transjjorting: 
Afotor  vehicles,  in  initial  movements,  in 
truckaway  service,  from  the  plantsite  of 
General  Motors  Corp.  in  Lordstown 
Township,  Tnimbull  County.  Ohio,  to 
points  in  Connecticut.  Rhode  Island 
Mas.sachusetts.  New  Hampshire.  Ver- 
mont, Maine.  Georgia.  Florida.  Alabama. 
Mississippi,  and  Louisiana,  for  180  days 
Supportine  shipper:  Chevrolet  Motor 
Division.  General  Motors  Building,  De- 
troit, Mich.  48202.  Send  protests  to:  G  J. 
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Baccei,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 181  Federal  Office  Building, 
Cleveland.  Ohio  44199. 

No.  MC  2860  (Sub-No.  75  TA),  filed 
April  14.  1970.  Applicant:  NATIONAL 
FREIGHT,  INC..  57  West  Park  Avenue. 
Vineland,  N.J.  08360.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Partitions,  paper,  other  than  cor- 
rugated, from  Vineland,  N.J.,  to  Braden- 
ton.  Jacksonville,  and  Lakeland.  Fla.,  for 
180  days.  Note:  Applicant  states  it  in- 
tends to  tack  the  authority  here  applied 
for  to  other  authority  held  by  it  in  MC 
2860.  Supporting  shipper:  Cleveland  Par- 
tition Corp..  Post  Office  Box  H.  Vineland. 
N.J.  08360.  Send  protests  to :  Raymond  T. 
Jones.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 410  Post  Office  Building.  Tren- 
ton. N.J.  08608. 

No.  MC  52310  (Sub-No.  28  TA>.  filed 
AprU  13,  1970.  Applicant:  BRUCE 
MOTOR  FREIGHT.  INC.,  Post  Office 
Box  623,  Des  Moines,  Iowa  50303.  Appli- 
cants  representative:  Cecil  L.  Goettsch, 
11th  Floor,  Des  Moines  Building.  Des 
Moines.  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods,  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating 
to  other  lading,  serving  the  plantsite  and 
storage  facilities  of  Duane  Arnold  Energy 
Center  located  approximately  3I2  miles 
northeast  of  Palo,  Linn  County.  Iowa,  •as 
an  off-route  point  in  connection  witli  ap- 
plicanfs  presently  authorized  regular 
route  operations,  for  180  days.  Note:  Ap- 
plicant indicates  intlent  to  tack  with  all 
applicable  authority  in  MC-52310  and 
Subs.  Supporting  shipper:  Iowa  Electric 
Light  and  Power  Co.,  Box  3M,  Cedar 
Rapids,  Iowa  52406.  Send  protests  to: 
Elhs  L.  Annett,  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  677  Federal  Building,  Des 
Moines.  Iowa  50309. 

No.  MC  42487  (Sub-No.  743  TA).  filed 
April  14.  1970.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OP  DELAWARE.  175  Linfleld 
Drive,  Meiilo  Park,  Calif.  94025.  Appli- 
cant's representative:  Robert  Bowden 
(same  address  as  above  >.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat  fats,  in  bulk,  in  tank 
vehicles,  from  Seattle.  Wash.,  to  Los 
Angeles,  Calif.,  for  150  days.  Supporting 
shipper:  Cudahy  Co..  2203  Airport  Way 
S.,  Post  Office  Box  3545.  Seattle,  Wash. 
98124.  Send  protests  to:  Claud  W. 
Reeves.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of 
Operations,  450  Golden  Gate  Avenue, 
Box  36004.  San  Francisco,  Calif.  94102. 
No.  MC  50307  (Sub-No.  52  TA>,  filed 
April  16,  1970.  Applicant:  INTERS-TATE 
DRESS  CARRIERS.  INC..  247  West  35th 
Street,  New  York.  NY.  10001.  Apphcanfs 
representative:  Zelby  and  Burstein,  30 
Church  Street,  New  York,   N.Y.   10007. 


Authority  sought  to  operate  as  a  com' 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wearing 
apparel  and  materials,  supplies  and 
equipment  used  in  the  manufacture 
thereof,  between  points  in  the  New  York. 
N.Y..  commercial  zone,  on  the  one  hand, 
and.  on  the  other,  Strasburg.  Va.,  for  150 
da.vs.  Supporting  shipper:  Stitching  Un- 
limited. Inc..  Strasburg,  Va.  Send  protests 
to;  Paul  W.  Assenza,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  26  Federal  Plaza, 
New  York.  N.Y.  10007. 

No.  MC  101219  (Sub-No.  51  TA).  filed 
April  16.  1970.  Applicant:  MERIT  DRESS 
DELIVERY.  INC..  524  West  36th  Street. 
New  York.  N.Y.  10018.  Applicant's  repre- 
sentative: Herman  J.  Weckstein.  60  Park 
Place.  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  com,m.on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.s|X)rting:  Wearing  apparel,  and  ma- 
terials and  supplies  used  in  the  manu- 
facture of  wearing  apparel,  between 
Biddeford.  Maine,  on  the  one  hand,  and, 
on  the  other,  Boston  and  Fall  River, 
Mass..  for  180  days.  Note:  Applicant 
states  it  intends  to  tack  with  existing  au- 
thority. Supporting  shipper:  Trimount 
Clothing  Co..  Inc.,  18  Station  Street. 
Boston.  Mass.  02120.  Send  protests  to: 
Paul  W.  Assenza — District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  26  Federal  Plaza.  New 
York,  N.Y.  10007. 

No.  MC  103993  (Sub-No.  518  TA).  filed 
April  16,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Ralph  H.  Miller 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transix>rting:  Campers,  designed  to  be 
installed  on  pickup  trucks  from  Milwau- 
kie.  Oreg..  to  points  in  Washington, 
Idaho.  Utah,  Montana,  Wyoming.  Colo- 
rado, New  Mexico,  Arizona,  Nevada,  and 
California,  for  180  days.  Supporting 
shipper:  Mel  Mar  Industries.  Milwaukie, 
Oreg.  Send  protests  to:  District  Super- 
visor J.  H.  Gray,  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  204,  345  West  Wayne  Street,  Port 
Wayne.  Ind.  46802. 

No.  MC  106760  (Sub-No.  127  TA).  filed 
April  16,  1970.  Applicant:  WHITEHOUSE 
TRUCKING.  INC..  1925  National  Plaza, 
Tulsa.  Okla.  74151.  Apphcanfs  repre- 
sentative: Irvin  Tull  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
materials,  from  the  plantsite  of  Empire 
Lumber  Co.  at  Grandville.  Mich.,  to 
points  in  Ohio.  Indiana,  Illinois,  and  Wis- 
consin, for  180  days.  Supporting  ship- 
per: Empire  Lumber  Co.,  Donald  C. 
Griflath,  Vice-President,  2971  Franklin 
Street,  Post  Office  Box  248,  Grandville. 
Mich.  49418.  Send  protests  to:  C.  L.  Phil- 
lips. District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Room  240  Old  Post  Office  Building. 
215  Northwest  Third,  Oklahoma  City. 
Okla.  73102. 

No.  MC  108207  (Sub-No.  292  TA) .  filed 
April     16.     1970.    Applicant:     FROZEN 


FOOD  EXPRESS.  318  Cadiz,  Post  Office 
Box  5888,  Dallas,  Tex.  75222.  Applicant's 
representative:  L.  M.  McLean  (same  ad- 
dress as  above ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fresh  meats,  from  (a)  Clovis,  N. 
Mex.,  to  Henderson,  Ky.,  and  Columbia, 
Tenn.;  (b)  Fort  Worth.  Tex.,  to  Hender- 
son, Ky.,  for  150  days.  Note:  Carrier 
does  not  intend  to  tack  authority.  Sup- 
porting shipper:  Swift  Fresh  Meats  Co., 
115  West  Jackson  Boulevard,  Chicago, 
HI.  60604.  Send  protests  to:  E.  K.  Willis, 
Jr..  District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 513  Thomas  Building.  1314  Wood 
Street.  Dallas,  Tex.  75202. 

No.  MC  110525  (Sub-No.  969  TA). 
filed  April  13.  1970.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC..  520 
East  Lancaster  Avenue,  Downingtown, 
Pa.  19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Hydrogen 
peroxide,  in  bulk,  in  tank  vehicles,  from 
Woodstock,  Tenn..  to  points  in  Alabama. 
Arkansas.  Florida.  Georgia.  Illinois, 
Indiana.  Kentucky,  Louisiana.  Minne- 
sota, Mississippi,  Missouri,  Nebraska, 
North  Carolina,  Ohio,  Oklahoma,  South 
Carolina,  Texas.  Virginia.  West  Virginia, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  E.  I.  du  Pont  de  Nemours  &  Co., 
Wilmington,  Del.  19898.  Send  protests 
to:  Peter  R.  Guman,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  900  U.S.  Custom- 
house. Philadelphia.  Pa.  19106. 

No.  MC  111170  (Sub-No.  141  TA).  filed 
AprU  13,  1970.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  Post  Office  Box  1718. 
El  Dorado,  Ark.  71730.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer,  from  Shumaker,  Ark.,  to 
points  in  Louisiana,  Mississippi,  Okla- 
homa, and  Texas,  for  180  days.  Support- 
ing shipper:  Arkla  Chemical  Corp..  400 
East  Capitol,  LitUe  Rock,  Ark.  72203. 
Send  protests  to:  District  Supervisor 
William  H.  Land,  Jr.,  Interstate  Com- 
merce Commission,  Bureau  of  t>pera- 
tions.  2519  Federal  Office  Building,  Little 
Rock.  Ark.  72201. 

No.  MC  111401  (Sub-No.  299  TA),  filed 
AprU  16,  1970.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard,  Enid.  Okla.  73701.  Applicant's 
representative:  Victor  R.  Comstock 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Potash,  In  bulk,  in  tank 
vehicles,  from  Eddy  County,  N.  Mex.,  to 
Holland,  Tex.  for  180  days.  Supporting 
shipper:  P.  R.  Gary,  Assistant  Manager 
of  Traffic,  Purchasing  and  Traffic  De- 
partment. American  OU  Co..  Post  Office 
Box  5690,  Chicago.  HI.  60680.  Send  pro- 
tests to:  C.  L.  Phillips.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  240.  Old 
Post  Office  BuUdlng,  215  Northwest 
Third.  Oklahoma  City,  CWda.  73102. 
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No.  MC  112520  (Sub-No.  217  TA),  filed 
April  16,  1970.  Applicant:  McKENZIE 
TANK  LINES,  INC..  New  Quincy  Road, 
TaUahassee,  Fla.  32302.  Applicant's  rep- 
resentative: Sol  H.  Pr(x;tor,  1729  GiUf 
Life  Tower,  Jacksonville,  Fla.  32207. 
Authority  sought  to  operate  as  a  ccnn- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer, 
in  bulk,  from  Cordele,  Ga..  to  points  in 
norida,  for  180  days.  Supporting 
shipper:  Cotton  Pioducers  Association, 
Post  Office  Box  2210.  Atlanta.  Ga.  30309. 
Send  protests  to:  District  Supervisor 
G.  H.  Fauss,  Jr.,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  Box 
35008.  400  West  Bay  Street.  Jackson- 
ville. Fla.  32202. 

No.  MC  113666  (Sub-No.  44  TA),  filed 
April  16.  1970.  Applicant:  FREEPORT 
TRANSPORT.  INC.,  1200  Butler  Road, 
Preeport,  Pa.  16229.  Applicant's  repre- 
sentative: Andrew  Smetanick  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crude  silicon  carbide,  in  bulk,  in 
dump  trailers,  from  Springdale,  Pa.,  to 
points  in  Michigan,  Illinois,  and  Indiana, 
for  180  days.  Supporting  shipper:  Satel- 
lite Alloy  Corp.,  9800  McKnight  Road. 
Pittsburgh.  Pa.  15237.  Send  protests  to: 
John  J.  England,  District  Supervisor, 
Interstate  Commei-ce  Commission.  Bu- 
reau of  Opeiations,  2111  Federal  Build- 
ing, 1000  Liberty  Avenue,  Pittsburgh, 
Pa.  J5222. 

No.  MC  114123  (Sub-No.  35  TA) ,  filed 
April  16,  1970.  Applicant:  HERMAN  R. 
EWELL.  INC.,  East  Earl,  Pa.  Applicant's 
representative:  John  M.  Musselman, 
400  North  Third  Street,  Harrisburg,  Pa. 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
and  invert  sugar,  corn  syrup,  and  mix- 
tures of  liquid  or  invert  sugar  and  corn 
syrup,  in  biUk  in  tank  vehicles,  from 
Yonkers.  N.Y..  to  points  in  Delaware, 
Maryland,  and  Pennsylvania,  for  180 
days.  Supporting  shipper:  Refined  Syr- 
ups &  Sugars,  CPC  International,  Inc., 
Federal  Street,  Yonkers,  N.Y.  10702. 
Send  protests  to:  Robert  W.  Ritenour, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 508  Federal  Building,  Post  Office 
Box  869,  Harrisburg,  Pa.  17108. 

No.  MC  114533  (Sub-No.  210  TA) ,  filed 
April  14.  1970.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970 
South  Archer  Avenue,  Chicago,  HI. 
60632.  Applicant's  representative:  Stan- 
ley Komosa  ( same  address  as  above ) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Parts,  electronic 
components  and  supplies  used  in  the 
repair,  maintenance,  and  operation  of 
electronic  and  mechanical  office  ma- 
chines and  systems,  limited  to  150  potmds 
per  shipment,  between  Kansas  City,  Mo., 
on  the  one  hand,  and  on  the  other, 
points  in  Kansas,  for  180  days.  Support- 
ing shipper:  IBM,  Post  Office  Box  1831, 
Kansas  City,  Mo.  Send  protests  to: 
Roger  L.  Buchanan,  District  Supervisor, 
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Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  219  South  Dearborn 
Street,  Room   1086.  Chicago.  HI.   60604. 
No.  MC  117565  (Sub-No.  27  TA  1 .  filed 
April     16,     1970.     Appficant:     MOTOR 
SERVICE  COMPANY,  INC..  237  South 
Fifth    Street.    Coshocton.    Ohio    43812. 
Applicant's      representative:      Louis     J. 
Amato,    Central    Building.     1033    State 
Street,  Bowling  Green,  Ky.  42101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Boats,    in    initial 
movements,  from  the  plantside  of  Cole- 
man  Saling   Manufacturing   Co..   Inc.. 
Morgantown,   Ky.,   to   points   in   North 
Dakota.  South  Dakota.  Nebraska.  Kan- 
sas, Oklahoma,  and  Texas  and  points 
in  all  States  east  thereof,  for  180  days. 
Supporting    shipper:     Coleman    Saling 
Manufacturing  Co.,  Inc.,  Post  Office  Box 
482,  Morgantown,  Ky.  42261.  Send  pro- 
tests to:  A.  M.  Culver,  Jr..  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  255  Federal 
Building  and  U.S.  Courthouse.  85  Mar- 
coni Boulevard,  Columbus,  Ohio  43215. 
No.  MC  117765  (Sub-No.  99  TA),  filed 
April  16,  1970.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  5315  Fifth  Northwest.  Post 
Office  Box  75267,  Oklahoma  City,  Okla. 
73107.  Apphcanfs  representative:   R.  E. 
Hagan  (same  address  as  above  1 .  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over    irregular 
routes,    transporting:     Carpet    tacking 
strips,  metal  and  wood  combined,  in  con- 
tainers, from   plantsite  and  warehouse 
facilities  of  Oklahoma  Carpet  Tackless. 
Inc.,  Norman  and  Oklahoma  City.  Okla.. 
to  points  in  Arkansas.  Colorado.  Kansas. 
Louisiana,  Missouri,  New  Mexico.  Ten- 
nessee, and  Texas,  for   180  days.  Sup- 
porting shipper :  E.  L.  Nichols,  Oklahoma 
Carpet  Tackless,   Inc.,   24   Plaza   Court 
Building,  1100  Classen  Drive.  Oklahoma 
City.  Okla.  73103.  Send  protests  to:  C,  L. 
Phillips,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations,   Room    240.    Old    Post    Office 
Building,   215    Third   Northwest.    Okla- 
homa City,  Okla.  73102. 

No.  MC  125952  (Sub-No.  12  TA>.  filed 
AprU  13,  1970.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO..  8311  Durango  SW.. 
Tacoma.  Wash.  98499.  Applicants  rep- 
resentative: George  R.  LaBissoniere. 
1424  Washington  Building,  Seattle. 
Wash.  98101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Such 
articles  or  commodities  as  are  dealt  in  or 
sold  by  wholesale,  grocery  companies  for 
the  account  of  Standard  Grocery  Co.. 
only,  from  points  in  California  to 
Tacoma,  Buckley  and  Burien,  Wash.,  for 
180  days.  Supporting  shipper:  Standafd 
Grocery  Co.,  2320  MUwaukee  Way.  Post 
Office  Box  1095,  Tacoma,  Wash.  98401. 
Send  protests  to:  E.  J.  Casey,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  6130 
Arcade  Building.  Seattle,  Wash.  98101. 

No.  MC  126472  (Sub-No.  6  TA).  filed 
April  16,  1970.  Applicant:  WILLCOX- 
SON  TRANSPORT,  INC.,  Post  Office  Box 
16,  Bloomfield,  Iowa  52537.  Applicant's 
representative:  Kenneth  F.  Dudley,  Post 
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Office  Box  279,  Ottumwa.  Iowa  52501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Anhydrous  am- 
monia. In  bulk.  In  tank  vehicles,  from 
Fort  Dodge  and  Garner.  Iowa,  to  points 
in  Minnesota  and  South  DakoU,  for  180 
days.  Supporting  shipper:  Chevron 
Chemical  Co.,  Post  Office  Box  282,  Fort 
Madison,  Iowa  52627.  Send  protests  to: 
Ellis  L.  Annett.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  677  Federal  Building.  Des 
Moines,  Iowa  50309. 

No.  MC  127227  (Sub-No.  7  TAi,  filed 
April    16,    1970.   Applicant:    BIRDSALL 
CONSTRUCTION  COMPANY,  821  Ave- 
nue E,  Riviera  Beach.  Fla.  33404.  Appli- 
cant's representative:  J.  Edward  Allen, 
1205  Universal  Marion  Building,  Jack- 
sonville, Fla.  32201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:     General     commodities,     between 
points    in    Dade,    Broward,    and    Palm 
Beach     Counties,     Fla.:     Restricted     to 
traffic  having  an  Immediate  prior  or  sub- 
sequent movement  by  water  In  foreign 
commerce,    for    150    days.    Supporting 
shippers:    There  are  approximately    10 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington.  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor   Joseph   B.   Telchert.   Inter- 
state Commerce  Commission.  Bureau  of 
Operations.    Room    105.    Cox    Building. 
5720  Southwest  17th  Street,  Miami.  Fla. 
33155. 

No.  MC  127525  (Sub-No.  2  TA> .  filed 
April     16.     1970.    Applicant:     ERNEST 
ROSENBAUM     AND     ELSIE     ROSEN- 
BAUM.  doing  business  as  COMET  CAR- 
RIERS. 315  West  36th  Street,  New  York, 
N.Y.    10018.  Applicant's   representative: 
William   J.   Hanlon,   744   Broad   Street. 
Newark.  N.J.  07102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (1)  Materials  and  supplies  used  in 
the   manufacture   of   ladles'  coats   and 
suits,  and  clothing  hangers,  from  South 
Hackensack,  N.J..  to  New  York,  N.Y.  (2) 
Ladies'  coats  and  suits,  on  hangers,  from 
New  York.  NY.,  to  South  Hackensack. 
N.J.:    Restriction:    Transportation    re- 
stricted to  services  from  and  to  the  plant- 
site  of  Greenlea  Modes.  Inc..  12  Horizon 
Boulevard.  South  Hackensack,  N.J..  for 
150  days.  Supporting  shipper:  Greenlea 
Modes.  Inc.  265  West  37th  Street.  New 
York.  NY.  10018.  Send  protests  to:  Paul 
W.  Assenza,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  26  Federal  Plaza.  New  York 
NY.  10007. 
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No.  MC  129645  (Sub-No.  19  TA),  filed 
April  16,  1970.  Applicant:  BASIL  J 
SMEESTER  AND  JOSEPH  G.  SMEES- 
TER.  a  partnership  doing  business  as 
SMEESTER  BROTHERS,  1330  South 
Jackson  Street.  Iron  Mountain,  Mich. 
49801.  Applicant's  representative:  Basil 
J.  Smeester  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Gypsum  building 
products  'except  in  bulk) .  building,  roof- 
ing, and  insulation  board,  composition 
board,  and  related  materials,  supplies 
and  accessories  thereto,  in  flat  bed 
equipment  only,  from  the  plant  and 
warehouse  sites  of  Grand  Rapids  Gyp- 
sum Co.  at  or  near  Grand  Rapids.  Mich., 
to  points  in  Indiana  (except  Chicago 
commercial  zone  < ,  and  Wisconsin,  for 
180  days.  Note:  Applicant  states  that 
there  will  be  no  tacking  nor  interlining. 
Supporting  shipper:  Grand  Rapids  Gyp- 
sum, Post  Office  Box  1674,  Grand  Rapids, 
Mich.  49501.  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 225  Federal  Building.  Lansing 
Mich.  48933, 

No.  MC  133713  (Sub-No.  2  TA) 
(Amendment!,  filed  March  24.  1970. 
published  in  the  Federal  Register  issue 
of  April  4.  1970,  and  republished  as  part 
correct  amendment,  this  Issue.  Appli- 
cant: UELAND  TRUCKING,  INC.. 
Route  1.  Box  25B.  Shakopee.  Minn. 
55379.  Applicant's  representative:  Val 
M.  Higgins.  1000  First  National  Bank 
Building.  Minneapolis.  Minn.  55402. 
Note:  The  purpose  of  this  corrected 
amendment  is  to  omit  Minneapolls-St. 
Paul  Minn.,  as  an  origin  point.  The  rest 
of  this  application  remains  as  previously 
published. 

No.  MC  133873  (Sub-No.  1  TA).  filed 
April     13.     1970.     Applicant:     Thomas 
Walsh,     doing    business    as    THOMAS 
TRUCKING.    24    McLaughlin    Avenue. 
West    Haverstraw.    N.Y.    10933.    Appli- 
cant's representative:  George  A.  Olsen. 
69   Tonnele   Avenue,   Jersey   City.   N.J. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,'. transporting:    (1)   Graphic  ma- 
terials,     printing      materials      (except 
printer's  ink),  staturary.  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on 
the   other,   points   in  New   Jersey   and 
Connecticut;  (2)  books,  from  the  plant- 
site  and  facilities  of  International  Book 
Service  at  Bayonne,  N.J.,  to  points  in 
Connecticut;   Nassau.  Suffolk  Counties, 
N.Y.,  and  Philadelphia,  Pa.;  (3)  medical 
laboratory   machinery    and   equipment, 
and  materials  used  in  the  operation  of 
the  medical  laboratory  machinery,  from 
Tarrytown,  N.Y„  to  points  in  New  Jersey. 
New  York,  N.Y.;  Nassau,  Suffolk  Coun- 
ties,  N.Y..   and   points  in  Connecticut 
Restriction:      Restricted     against     the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  500 
pounds  from  one  consignor  to  one  con- 
signee on  any  one  day,  for   150  days. 
Supporting  shippers:   Technicon  Corp., 
Tarrytown,    N.Y.;    International    Book 
Service  Inc..   75  Hook  Road,   Bayonne 
N.J.  07002:  Consolidated  Fine  Arts  Ltd.. 
185   Madison  Avenue,  New   York,   N.Y. 
10016.    Send   protests    to:    Stephen    P. 
Tomany,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 26  Federal  Plaza.  New  York  N  Y 
10007. 


No.  MC  134400  (Sub-No.  2  TA) .  filed 
April  16,  1970.  Applicant:  MILLER'S 
TRUCKING  &  RENTAL.  INC..  345  South 
Main    Street,    Dubuque.    Iowa    52001. 


Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials, 
roof  trim,  guttering,  and  related  acces- 
sories, from  Dubuque,  Iowa,  to  Illinois, 
Indiana,  Iowa,  Kansas,  Minnesota. 
Missouri.  Nebraska,  North  Dakota,  Okla- 
homa. South  Dakota,  Texas,  and  Wiscon- 
sin, for  180  days.  Supporting  shipper: 
Klauer  Manufacturing  Co.,  Post  Office 
Box  59.  Dubuque,  Iowa  52001.  Send  pro- 
tests to:  Chas.  C.  Biggers,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  332  Federal  Build- 
ing. Davenport,  Iowa  52801. 

No.  MC  134433  TA  (Correction),  filed 
March  23,  1970,  published  in  the  Federal 
Register  issue  of  April  4,  1970  and  re- 
published as  part  corrected,  this  Issue 
Applicant:  FRITZ- WAY  MESSENGER 
SERVICE,  INC.,  9561  Berwyn,  Rosemont, 
111.  60018.  Applicant's  representative: 
Eugene  L.  Cohn.  l  North  La  SaUe 
Street.  Chicago,  HI.  60602.  NoTs:  The 
purpose  of  this  partial  republication  is 
solely  to  correctly  show  Applicant's 
Representative  address.  Which  should 
read  "1  North  La  Salle  Street,  Chicago 
HI.  60602;"  in  lieu  of,  "10  N.  E.  La  Salle 
St.,  Chicago,  ni.  60602."  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  134462  (Sub-No.  1  TA) ,  filed 
April    16,    1970.   Applicant:    AIM   CON- 
SOLIDATED &  DISTRIBUTION.  INC., 
37-30  Review  Avenue,  Long  Island  City, 
N.Y.   11101.  Applicant's  representative- 
WUliam  D.  Traub,  10  East  40th  Street, 
New  York,  N.Y.  10016,  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clocks,  watches  and  watch  parts  and 
bands;  optical  goods  and  parts;  fine  and 
custome  jewelry;  silver,  silverplated  and 
stainless  steel  flatware;  music  and  jew- 
elry boxes;  and  weather  instruments,  be- 
tween airports  and  steamship  piers  lo- 
cated in  New  York,  N.Y,   commercial 
zone  as  defined  by  the  Commission  and 
Newark,  N.J,  on  the  one  hand,  and.  on 
the  other,  the  warehouse  of  Sears.  Roe- 
buck &  Co.  located  at  Edison,  N.J.,  for  150 
days.  Supporting  shipper:   Sears,  Roe- 
buck &  Co.,  360  West  31st  Street.  New 
York,  N.Y.  10001.  Send  protests  to:  An- 
thony Chiusano.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,   26   Federal  Plaza.   New 
York.  N.Y.  10007. 

No.  MC  134472  TA.  filed  April  6.  1970. 
Applicant:  RICHARD  KUSTERMANN. 
doing  business  as  KUSTERMANN 
TRUCK  SERVICE,  Rural  Route  No.  2, 
Highland,  HI.  62249.  Applicant's  repre- 
sentative: Robert  T.  Lawley.  306-308 
Reisch  Building,  Springfield.  HI.  62701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cocoa, 
chocolate  milk  powder,  fruit  and  fruit 
drink  concentrates,  bottled  fruit  drinks, 
flavored  sirups,  in  containers,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Granite  City,  HI.,  to  St.  Louis.  Mo.; 
Holland,  Evansville,  and  Jasper,  Ind.: 
Morgantown,  Madisonville,  and  Owens- 
boro,  Ky.;  cocoa,  frozen  juice  concen- 
trates, containers,  frozen  fruits,  nuts. 
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canned  fruits,  in  containers,  In  vehicles 
equipped  with  mechanical  refrigeration, 
from  St.  Louis,  Mo.,  to  Granite  City,  HI., 
for  the  account  of  Consolidated  Fruit  & 
Flavor  Corp.;  ice  cream  mix,  milk,  cot- 
tage  cheese,   cream,   in  containers,   in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Granite  City,  HI.,  to 
points  In  Bollinger,  Butler,  Cape  Girar- 
deau, Dunklin.  Iron,  Jefferson,  Madison, 
Mississippi,  New  Madrid,  Pen-y,  Pemi- 
scot, St.  Francois,  Scott,  Stoddard,  St. 
Genevieve,    and    Washington    Counties, 
Mo.,  for  the  account  of  Aro-Dressel  Divi- 
sion of  Prairie  Farms  Dairy.  Inc.;  fruit, 
flavored  sirup,  confections,  flavors,  nuts, 
cones,  paper  and  plastic  supplies  used  by 
drivein  and  dairy  stores,  in  containers,  In 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Granite  City,  HI.,  to 
points  in  Bollinger,  Butler,  Cape  Girar- 
deau, Dunklin,  Iron,  Jefferson,  Madison, 
Mississippi,  New  Madrid,  Perry,  Pemi- 
scot, St.  Francois,  Scott,  Stoddard,  St. 
Genevieve,    and    Washington   Counties, 
Mo.,  for  the  account  of  P.F.D.  Supply 
Corp.,  for  180  days.  Supporting  shippers: 
Consolidated  Fruit  &  Flavor  Corp.,  2165 
Benton  Street,  Granite  City,  III.  62040; 
Prairie  Farms  Dairy,  Inc.,  1800  Adams, 
Granite  City,  HI.  62040.  Send  protests  to: 
Harold  JolUff,  District  Supervisor,  Inter- 
state Commerce  iJommission.  Bureau  of 
Operations,  Room  476,  325  West  Adams, 
Springfield.  HI.  62704. 

No.  MC  134476  (Sub-No.  1  TA).  fUed 
April  10.  1970.  Applicant:  T.  T.  TRANS- 
PORT CO.,  7500  Exchange  Street,  Cleve- 
land, Ohio  44125.  Applicant's  representa- 
tive: Paul  F.  Beery,  Suite  1650,  88  East 
Broad    Street,    Columbus,    Ohio    43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     (1)     Containers, 
and  container  ends,  (a)  from  the  ware- 
houses and  plantsites  of  The  Van  Dorn 
Co.  at  Cleveland  and  Conneaut,  Ohio; 
Leetsdale.  Pa.;   and  Elizabeth,  N.J..  to 
points  in  Connecticut,  Illinois,  Indiana, 
Kentucky,  Maryland,  Michigan.  Massa- 
chusetts,   Missouri,    New    Jersey,    New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Virginia,  and  West  Virginia;   and   (b) 
from  the  warehouses  and  plantsites  of 
The  Van  Ddra  Co.  at  Tampa,  Fla.,  to 
points  in  Ohio  and  Pennsylvania;    (2) 
Plastic  pipe  and  fittings,  and  plastic  ar- 
ticles, from  the  warehouses  and  plant- 
sites  of  The  Van  Dorn  Co.  at  Cleveland, 
Ohio;  Leetsdale,  Pa.;  and  Tampa,  Fort 
Pierce   and   Pompano   Beach,   Fla.,   to 
points  in  Connecticut,  Florida,  Illinois, 
Indiana,  Kentucky,  Maryland,  Michigan, 
Massachusetts,    Missouri.    New    Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Virginia,  and  West  Virginia;  (3) 
Materials  used  in  the  manufacture  of 
plastic  pipe  and  fittings,  from  points  in 
Ohio  to  the  warehouses  and  plantsites 
of  The  Van  Dorn  Co.  at  Leetsdale,  Pa., 
and  Tampa,  Fort  Pierce  and  Pompano 
Beach,  Fla.;  (4)  Injection  molding  ma- 
chines and  infrared  gas  heaters,  from 
the  warehouses  and  plantsites  of  The 
Van  Dorn  Co.  at  Cleveland,  Ohio,  to 
points  in  Connecticut,  Hlinois,  Indiana, 
Kentucky,  Maryland,  Michigan,  Massa- 
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chusetts,  Missouri,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island. 
Virginia,  and  West  Virginia:  and  (5) 
Materials  used  in  the  manufacture  of 
containers,  container  ends,  and  plastic 
articles,  from  points  In  Ohio,  Pennsyl- 
vania, West  Virginia,  Illinois.  Indiana, 
and  Michigan  to  the  plantsites  of  The 
Van  Dorn  Co.  at  Cleveland  and  Con- 
neaut, Ohio;  Leetsdale,  Pa.;  and  Eliza- 
jbeth,  N.J.,  for  180  days.  Supporting  ship- 
per: The  Van  Dorn  Co.,  2685  East  79th 
Street,  Cleveland.  Ohio.  Send  protests  to: 
G.  J.  Baccei,  Disti-ict  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  181  Federal  Office  Building, 
1240  East  Ninth  Street.  Cleveland,  Ohio 
44199. 

No.  MC  134494  TA,  filed  April  13,  1970. 
Applicant:  WAYNE  DANIEL,  doing 
business  as  WAYNE  DANIEL  TRUCK, 
Post  Office  Box  303.  Mount  Vernon,  Mo. 
65712.  Applicant's  representative:  Fred- 
erick J.  Coffman.  Post  Office  Box  806, 
Lincoln.  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Cheese,  moving  in  vehicles  equipped 
with  mechanical  temperature  control  de- 
vices, from  plantsite  and  facilities  of 
L.  D.  Schrelber  Cheese  Co.  at  Carthage, 
Mo.,  to  Raleigh,  N.C.;  Montgomery,  Ala.; 
and  points  in  Florida,  imder  continuing 
contract  with  L.  D.  Schrelber  Cheese  Co., 
for  180  days.  Supporting  shipper:  L.  D. 
Schrelber  Cheese  Co.,  Post  Office  Box 
610,  Green  Bay,  Wis.  54305.  Send  protests 
to:  John  V.  Barry,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  1100  Federal  Office 
Building,  911  Walnut  Street,  Kansas 
City,  Mo.  64106. 

No.  MC  134497  TA.  filed  April  13.  1970. 
Applicant:  HI  QUALITY  TRANSPOR- 
TATTON,  INC.,  Post  Office  Box  458, 
Sumner,  Wash.  98311.  Applicant's  repre- 
sentative: George  R.  LaBissionere,  1424 
Washington  Building.  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregidar  routes,  transporting:  Dairy 
products  when  moving  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Sumner,  Wash.,  to  points  in  Utah, 
Arizona,  Oregon,  Idaho,  Montana,  and 
San  Francisco,  Calif.,  for  180  days.  Sup- 
porting shipper:  Sterile  Food  Products, 
Inc.,  Post  Office  Box  458.  Sumner,  Wash, 
98311.  Send  protests  to:  E.  J.  Casey,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  6130 
Arcade  Building,  Seattle,  Wash.  98101. 

No.  MC  134504  TA,  filed  April  16,  1970. 
Applicant:  RELIABEL  KIRSCHBAUM 
TRUCKING  CORP.,  10  Leonard  Street, 
New  Yok,  N.Y.  10013.  Applicant's  Repre- 
sentative: Bert  Collins,  140  Cedar  Street, 
New  York,  N.Y.  10006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses  as  described  In  sections  A, 
B,  and  C  of  appendix  1,  to  the  report  in 
Descriptions  of  Motor  Carrier  Certificate 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  New  York, 
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N.Y.,  to  points  in  Bergen,  Hudson.  Pas- 
saic, Morris,  Essex,  Union.  Somerville, 
Middlesex,  and  Monmouth  Counties, 
N.J.,  and  Nassau,  Suffolk,  and  West- 
chester Counties.  N.Y.,  under  a  continu- 
ing contract  with  The  E.  Kahns  Sons 
Co.,  Cincinnati.  Ohio,  for  180  days.  Sup- 
porting shipper:  The  E.  Kahn's  Sons  Co.. 
Cincinnati,  Ohio  45225.  Send  protests  to: 
Paul  W.  Assenza,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  26  Federal  Plaza, 
New  York.  N.Y.  10007. 

No.  MC  134505  TA,  filed  April  16,  1970. 
Applicant:  COOKE  CARTAGE  AND 
STORAGE  LTD.,  110  Anne  Street  South, 
Barrie,  Ontario,  Canada.  Applicants 
representative:  Ronald  J.  Mastej,  900 
Guardian  Building,  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Motor  vehicle 
seats,  not  in  containers,  from  those  ports 
of  entry  on  the  United  States-Canada 
boimdary  line  located  at  or  near  Detroit 
and  Port  Huron,  Mich.,  to  the  facilities 
of  the  Flexible  Co.  at  Millersburg,  Ohio, 
and  the  Highway  Products,  Inc.,  at  Kent, 
Ohio  and  (2)  Passenger  and  operator 
seats,  not  in  containers,  except  furniture 
and  household  goods  as  defined  by  the 
Commission,  from  those  ports  of  entry 
stated  in  ( 1 )  above  to  the  facilities  of  the 
Associated  Marine  Products,  Inc.  at  Pas- 
adena, Md.;  Restriction:  Restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Hey  wood -Wakefield  Co.  of  Canada. 
Ltd.,  for  180  days.  Note:  Applicant,  of 
course,  intends  to  joinder  its  authority 
issued  by  the  Ontario  Highway  Transport 
Board.  Supporting  shipper:  Heywood- 
Wakefield  Co.  of  Canada  Limited.  Orillia, 
Ontario,  Canada.  Send  protests  to: 
George  M.  Parker.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  518  Federal  Office 
Building,  121  Ellicott  Street,  Buffalo, 
N.Y.  14203. 

Motor  Carrier  Passengers 

No.  MC  129736  (Sub-No.  2  TA), 
filed  April  16,  1970.  Applicant:  NEWTON 
BUS  SERVICE,  INC.,  Route  1,  Box  8-D, 
Gloucester,  Va.  23061.  Applicant's  repre- 
sentative: AMn  L.  Newton  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pas- 
sengers and  their  baggage  and  equip- 
ment, beginning  and  ending  at  Hampton, 
Va.,  and  extending  to  Raleigh,  Durham, 
Winston-Salem,  Burlington,  Rocky 
Mount,  and  Kinston,  N.C.,  for  150  days. 
Supporting  shipper:  Peninsula  Baseball 
Club,  Inc..  Post  Office  Box  1305.  Wvthe 
Station,  Hampton,  Va.  23361,  Send  "pro- 
tests to:  Robert  W.  Waldron,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  10-502 
Federal  Building,  Richmond,  Va.  23240. 

By  the  Commission, 


[seal] 


H.  Neil  Garson, 
Secretary. 


[PJR.    Doc.    70-4948:    Piled,    Apr.    22,    1970; 
8:50  a.m.] 
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MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

April  20.  1970. 
Synopses  of  orders  entered  pursuant  to 
section  212ib>  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  «49  CFR  Part 
11321 .  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following'  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pui-suant 
to  section  17i8i  of  the  Interstate  Com- 
merce Act,  the  filins:  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pei^ding  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No,  MC-FC-71831,  By  Supplemental 
order  of  April  16,  1970,  the  Motor  Carrier 
approved  the  transfer  to  Reed  Lines.  Inc., 
Defiance,  Ohio,  of  certificate  No,  MC- 
119632  I  Sub-No,  35),  issued  March  31, 
1970,  to  Reed  Lines,  Inc,,  Defiance,  Ohio, 
authorizing  the  transportation  of:  Glass 
containers  and  closures  for  glass  con- 
tainers, from  the  plantsit€  of  Owens- 
Illinois,  Inc..  at  Charlotte,  Mich.,  to 
points  in  Kentucky,  as  excepted,  and  Cin- 
cinnati, Ohio,  as  restricted;  from  Brock- 
port.  N.Y.,  to  points  in  Kentucky  and  the 
Lower  Peninsula  of  Michigan;  and  from 
Clarion,  Pa.,  to  points  in  the  Lower  Pe- 
ninsula of  Michigan.  John  P.  McMahon 
100  East  Broad  Street,  Columbus,  Ohio 
43215.  attorney  for  applicant, 

xNo,  MC-FC-72077,  By  order  of  April  15, 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  John  P,  Mahon,  R,P,D. 
Verdel.  Nebr,,  of  certificate  No.  MC- 
66684.  issued  March  13.  1941,  to  James  A, 
Tuch,  Niobrara.  Nebr,  68760,  authorizing 
the  transportation  of:  General  Commo- 
dities with  specified  exceptions,  and  ex- 
cluding authority  to  transport  household 
goods,  between  Verdel,  Nebr,.  and  Sioux 
City.  Iowa:  livestock,  and  other  named 
commodities,  between  Verdel.  Nebr.,  and 
points  within  25  miles  of  Verdel.  oii  the 
one  hand,  and,  on  the  other,  Sioux  City, 
Iowa,  and  livestock,  betweer.  Verdel! 
Nebr.,  and  points  in  Nebraska  and  South 
Dakota  within  25  miles  of  Verdel.  on  the 
one  hand,  and,  on  the  other.  Yankton 
S.  Dak, 

No.  MC-PC-72081,  By  order  of  April  15. 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Best  West  Tours,  Inc. 
Billings,  Mont.,  of  licenses  in  Nos  MC- 
12828  and  MC-12828  'Sub-No,  1).  issued 
February  27.  1963  and  Ausust  5.  1964, 
to  Kenneth  D.  Van  Wagenen.  doing  busi- 
ness as  Wyoming  Charter  Coach  Tours. 
Casper.  Wyo..  authorizing  service  as  a 
broker  at  Casper.  Wyo,,  of  passengers  and 
their  baagage.  in  charter  operations,  be- 
ginning and  ending  at  points  in  Wyo- 
ming. Billings,  Mont.,  and  Denver.  Colo,, 
and  extending  to  points  In  the  United 
States,  excluding  Hawaii.  James  A. 
McLean.  314  First  National  Bank  Build- 
ins.  Bozeman.  Mont,  59715.  attorney  for 
applicants. 
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No.  MC-FC-72084,  By  order  of 
April  15.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Brownco.  Inc., 
doing  business  as  Greens  Bayou  Trans- 
portation, Houston,  Tex.,  of  Certmcate 
of  Registration  No,  MC-121356  (Sub- 
No,  1 1 ,  i.ssued  May  13.  1964.  to  L,  T.  Bolin 
and  Ben  H.  Powell,  a  partnership,  doing 
business  as  Greens  Bayou  Ti-ansporta- 
tion.  Houston,  Tcx„  evidencing  a  right  to 
engage  in  transportation  in  interstate 
commerce  as  described  in  Specialized 
Motor  Carrier's  Permanent  Certificate  of 
Convenience  and  Necessity  No.  5005 
dated  May  22.  1962.  issued  by  the  Rail- 
road Commission  of  Texas.  Austin  L. 
Hatchell.  1102  Perr>'  Brooks  Building 
Austin.  Tex.  78701,  attorney  for 
applicants. 


[seal] 


fP.R.    Doc. 


H.  Neil  Garson. 

Secretary. 

70-4949:     Piled,    Apr.    22,     1970; 
8  50  am.) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

April  20,  1970, 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100,40  of  the  general  rules 
of  practice  (49  CFR  1100,40)  and  filed 
within  15  dajs  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  H,aul 

FSA  No,  41940 — Grain  and  grain  prod- 
ucts and  animal  or  poultry  feed  to  east- 
ern points.  Piled  by  Traffic  Executive 
Association— Eastern  Railroads,  agent 
(ER,  No,  29751.  for  interested  raU  car- 
riers. Rates  on  barley,  com,  grain  sor- 
ghums, and  oats:  also  animal  or  poultry 
feed  and  feed  Ingredients,  in  carloads, 
as  described  In  the  application,  from 
points  in  Illinois  on  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Co,,  viz,: 
Midlothian  through  Peoria,  to  points  in 
official  territory  east  of  the  Illinois- 
Indiana  State  line. 

Grounds  for  relief — Short-line  dis- 
tance formula  and  grouping. 

Tariff— Supplement  8  to  Traffic  Exec- 
utive Association— Eastern  Railroads 
Agent,  tariflr  ICC  C-776. 

By  the  Commi-ssion. 


[SEAL] 


H,  Neil  Garson', 

Secretary. 


[F.R     Dt>c     70-49.50.     Filed.    Apr.    22,    1970; 
8  50  am  I 


|No.    35203;    35203    (Sub-Nos.    7.    8.    9)] 

INTRASTATE  FREIGHT  RATES  AND 
CHARGES  IN  SOUTHERN  STATES, 
1969 


Intrastate  freight  rates  and  charges 
in  Southern  States,  1969,  35203:  No.  35203 
<  Sub-No.  7 1 ,  Intrastate  freight  rates  and 
charges  in  Southern  States,  1969  (Ken- 
tucky), No.  35203  (Sub-No.  8);  Intra- 
state freight  rates  and  charges  in 
Southern  States,  1969  (Tennessee),  No. 
35203    I  Sub-No.    9':    Intrastate   freight 


rates  and  charges  in  Southern  States, 
1969  (Virginia). 

Present:  Laurence  K.  Walrath.  Com- 
missioner, to  whom  the  matters  which 
are  the  subject  of  this  order  have  been 
referred  for  action  thereon. 

It  appearing,  that  by  order  dated 
December  24,  1969,  the  Commission. 
Division  2.  granted  the  petition  filed 
December  12.  1969.  by  the  common  car- 
riers by  railroad  operating  in  the  South 
and  instituted  an  investigation  pursuant 
to  section  13  of  the  Interstate  Commerce 
Act  into  the  matter  of  increasing  the 
intrastate  freight  rate  level  within  nine 
Southern  States,  including  Kentucky. 
Tennessee,  and  Virginia,  to  the  level  au- 
tliorized  by  this  Commission  on  inter- 
state commerce  in  Ex  Parte  No.  262, 
Increased  Freight  Rates,  1969,  which  be- 
came effective  November  18,  1969.  sub- 
ject to  investigation: 

And  It  further  appearing,  that  upon 
consideration  of  the  records  in  the  above- 
entitled  proceedings,  these  matters  are 
ones  which  should  be  referred  to  a  hear- 
ing examiner  for  hearing  and  require  the 
adoption  of  special  procedure  for  the 
purpose  of  expediting  the  hearings;  and 
for  good  cause  shown: 

It  is  ordered.  That  the  above-entitled 
proceedings  be,  and  they  are  hereby,  re- 
ferred to  a  hearing  examiner  (to  be  later 
designated)  for  hearing  and  for  the 
recommendation  of  an  appropriate  order 
or  orders  thereon,  accompanied  by  the 
reasons  therefor. 

It  is  further  ordered.  That  on  or  before 
May  18,  1970,  the  respondents  and  any 
persons  in  support  thereof  shall  file  with 
the  Commission  three  copies  of  the  veri- 
fied statements  of  their  witnesses,  in 
writing,  together  with  any  studies  to  be 
offered  at  the  hearings  with  a  statement 
where  the  underlying  work  papers  to 
such  studies  will  be  available  for  Inspec- 
tion by  parties  to  the  proceedings  and 
at  the  same  time,  serve  a  copy  of  such 
prepared  material  upon  aU  persons  listed 
in  Appendices  A,  B,  or  C  attached 
hereto '  and  any  additional  persons  who 
make  known  their  desire  to  actively 
paiticlpate  in  the  respective  proceedings 
on  or  before  May  11.  1970. 

It  is  further  ordered.  That  on  or  before 
June  29,  1970,  protestants  shall  file  with 
the  Commission  three  copies  of  reply 
verified  statements  of  their  witnesses,  in 
writing,  and  at  the  same  time,  serve  a 
copy  of  such  prepared  material  upon  all 
persons  listed  in  Appendices  A,  B,  or  C 
hereto '  and  any  additional  persons  who 
make  known  their  desire  to  actively  par- 
ticipate on  or  before  May  11.  1970. 
Attached  hereto  as  Appendices  A.  B,  and 
C '  are  lists  of  all  known  persons  who 
have  indicated  their  desire  to  actively 
participate  In  the  respective  proceedings. 
Any  additional  persons  who  desire  to 
actively  participate  and  receive  copies 
of  the  prepared  material  to  be  served 
shall  notify  the  Commission,  in  writing, 
on  or  before  May  11.  1970,  as  well  as  all 
persons  listed  in  Appendices  A,  B,  or  C 
attached  hereto,'  Otherwise,  any  inter- 


■  Not   filed  with   the  Office  of  the  Federal 
Register. 
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ested  person  desiring  to  participate  in 
these  proceedings  may  make  his  appear- 
ance at  the  hearings. 

It  is  further  ordered.  That  parties  de- 
siring to  cross-examine  witnesses  who 
have  submitted  verified  statements  shall 
give  notice  to  that  efifect,  in  writing,  to 
the  affiant  and  his  coimsel,  if  any,  on 
or  before  July  7,  1970,  a  copy  of  such  no- 
tice to  be  filed  simultaneously  with  the 
Commission  together  with  a  request  for 
any  imderlying  data  that  the  witnesses 
will  be  expected  to  have  available  for 
immediate  reference  at  the  hearings.  All 
verified  statements  and  attachments  as 
to  which  no  cross-examination  is  re- 
quested will  be  considered  as  part  of  the 
record.  Any  witness  who  has  been  re- 
quested to  appear  for  cross-examination 
but  falls  to  do  so,  subjects  his  verified 
statement  to  a  motion  to  strike. 

It  is  further  ordered.  That  a  hearing 
will  be  held  in  proceeding  No.  35203 
(Sub-No.  7)  commencing  on  Jxily^^O, 
1970,  9:30  a,m.,  d.s.t.  (or  9:30  a.m., 
U.S.  standard  time,  if  that  time  is  ob- 
served), in  the  Auditorium — First  Floor,  " 
State  Office  Building,  High  Street, 
Frankfort,  Ky.,  for  the  piupose  of  hear- 
ing cross-examination  of  witnesses  so 
requested;  to  afford  opportunity  to  pre- 
sent evidence  in  opposition  to  the  cross- 
examination;  and  such  other  pertinent 
evidence  which  the  examiner  deems  nec- 
essary to  complete  the  record. 


NOTICES 

It  is  further  ordered,  That  a  hearing 
will  be  held  in  proceeding  No.  35203 
(Sub-No.  8)  commencing  on  July  27, 
1970.  9:30  a.m.,  ds.t.  (or  9:30  a.m.,  U.S. 
standard  time,  if  that  time  is  observed), 
in  Room  110.  Floor  C-1.  Cordell  Hull 
Building,  Nashville,  Term,,  for  the  pur- 
pose of  hearing  cross-examination  of 
witnesses  so  requested;  to  afford  oppor- 
timlty  to  present  evidence  in  opopsition 
to  the  cross-examination ;  and  such  other 
pertinent  evidence  which  the  examiner 
deems  necessary  to  complete  the  record. 

It  is  further  ordered.  That  a  hearing 
will  be  held  in  proceeding  No.  35203 
(Sub-No.  9)  commencing  on  August  3, 
1970,  9:30  a.m.,  d.s.t.  (or  9:30  am,,  U.S. 
standard  time,  if  that  time  is  observed). 
In  the  State  Corporation  Commission 
Hearing  Room.  Blanton  Building.  Gov- 
ernor and  Bank  Streets.  Richmond.  Va., 
for  the  purpose  of  hearing  cross-exami- 
nation of  witnesses  so  requested;  to 
afford  opportunity  to  present  evidence 
in  opposition  to  the  cross-examination; 
and  such  other  pertinent  evidence  which 
the  examiner  deems  necessary  to  com- 
plete the  record. 

And  it  is  further  ordered,  That  a  copy 
of  this  order  be  served  upon  the  respond- 
ents and  protestants;  that  the  States  of 
Kentucky,  Tennessee,  and  Virginia  be 
notified  by  sending  a  copy  of  this  order 
by  certified  mail  to  the  Governors  of 
Kentucky,   Frankfort,    Ky.;    Tennessee, 
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Nashville,  Tenn,;  and  Virginia.  Rich- 
mond, Va,;  and  that  further  notice  be 
given  to  the  public  by  depositing  a  copy 
of  this  order  in  the  Office  of  the  Secretary 
of  this  Commission,  Washington,  D.c", 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register,  Washing- 
ton, B.C.,  for  publication  in  the  Federal 
Register. 

Dated  at  Washington,  DC,  this  16th 
day  of  April  1970. 

By    the    Commission,    Commissioner 
Walrath. 

Iseal]  H.  Neil  Garson, 

Secretary. 

(F.R,    Doc.    70-4952;    Filed,    Apr,    22,    1970; 
8:50  a.m.] 


I  No.  MCM:^6786) 

MORRIS,  MILTON  K.,  INC. 

Pefition  for  Declaratory  Order;  Change 
of  Contract  Requirements 

April  20.  1970. 
At  the  request  of  an  interested  person 
the  time  for  filing  representations  in  the 
above-entitled  proceeding  has  been  ex- 
tended to  June  1,  1970. 

[seal]  h.  Neil  Garson, 

Secretary. 

[P.K,    Doc,    70-4951:     Piled.    Apr.    22,    1970; 
8:60  ajn.J 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

I  AC  00-2P— Effective  February  28.  1970] 

ADVISORY  CIRCULAR  CHECKLIST  AND 
STATUS  OF  FEDERAL  AVIATION 
REGULATIONS 

1.  Purpose.  This  notice  contains  the 
revised  checklist  of  current  FAA  advisory 
circulars  and  the  status  of  Federal  Avia- 
tion Regulatioixs  as  of  February  28,  1970. 

2.  Explanation.  The  FAA  issues  ad- 
visory circulars  to  inform  the  aviation 
public  In  a  systematic  way  of  nonregula- 
tory  material  of  interest.  Unless  incor- 
porated into  a  regulation  by  reference, 
the  contents  of  an  advisory  circular  are 
not  binding  on  the  public.  Advisory  cir- 
culars are  issued  in  a  numbered-subject 
system  corresponding  to  the  subject  areas 
in  the  recodified  Federal  Aviation  Regu- 
lations (14  CFR  Ch.  I) .  This  checklist  is 
issued  trlannually  listing  all  current  cir- 
culars and  now  includes  information 
concerning  the  status  of  the  Federal 
Aviation   Regulations. 

3.  The  Circular  Numbering  System. 

a.  General.  The  advisory  circular 
numbers  relate  to  the  subchapter  titles 
and  correspond  to  the  Parts,  and  when 
appropriate,  the  specific  sections  of  the 
Federal  Aviation  Regulations.  Circulars 
of  a  general  natxire  bear  a  niunber  corre- 
sponding to  the  number  of  the  general 
subject  (subchapter)   In  the  FAR's. 

b.  Subject  numbers.  The  general  sub- 
ject matter  areas  and  related  numbers 
are  as  follows: 

Subject  Number  and  Subject  Matter 

00  General. 

10  Procedural. 

20  Aircraft. 

60  Airmen. 

70  Airspace. 

90  Air  Traffic  Control  and  General  Oper- 
ations. 

120  Air  Carrier  and  Commercial  Operators 
and  Helicopters. 

140  Schools  and  Other  Certified  Agencies. 

150  Airports. 

170  Air  Navigational  Facilities. 

180  Administrative. 

210  Flight  Information. 

c.  Breakdown  of  subject  numbers. 
When  the  volume  of  circulars  in  a  gen- 
eral series  warrants  a  subsubject  break- 
down, the  general  number  is  followed  by 
a  slash  and  a  subsubject  number.  Mate- 
rial in  the  150.  Airports,  series  is  issued 
under  the  following  subsubjects: 
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Number  and  Subject 

150  1900     Defense  Readiness  Program, 

150  4000     Resource  Management. 

150  5000     Airport  Planning. 

150  5100     Federal-aid  Airport  Program. 

150  51^50  Surplus  Airport  Property  Convey- 
ance Programs. 

150  5190     Airport  Compliance  Program. 

150  5200     Airport  Safety — General. 

150  5210  Airport  Safety  Operations  (Rec. 
ommended  Training.  Standards, 
Manning) , 

150  5220  Airport  Safety  Equipment  and 
Facilities. 


150  '5230     Airport  Ground  Safety  System. 

150,5240  Civil  Airports  Emergency  Pre- 
paredness. 

150  5300  Design,  Construction,  and  Mainte- 
nance— General. 

150  5320     Airport  Design. 

150  5325  Influence  of  Aircraft  Performance 
on  Aircraft  Design. 

150  5335  Runway.  Taxlway,  and  Apron 
Characteristics. 

150  5340     .Mrport,  Visual  Aids. 

150  5345     Airport  Lighting  Equipment. 

150  5360     Airport  Buildings. 

150  5370     Airport  Construction. 

150  5380     Airport  Maintenance. 

150  5390     Heliports. 

d.  Individual  circular  identification 
numbers.  Eacli  circular  has  a  subject 
number  followed  by  a  dash  and  a  se- 
quential number  identifying  the  Indi- 
vidual circular.  This  sequential  number 
is  not  used  again  in  the  same  subject 
series.  Revised  circulars  have  a  letter  A, 
B,  C,  etc.,  after  the  sequential  number  to 
show  complete  revisions.  Changes  to  cir- 
culars have  CH  1.  CH  2,  CH  3,  etc.,  after 
the  Identification  number  on  pages  that 
have  been  changed.  The  date  on  a  revised 
page  Is  changed  to  the  effective  date  of 
the  change. 

4.  The  Adi'isory  Circular  Checklist. 

a.  General.  Each  circular  Issued  is 
listed  numerically  within  Its  subject- 
number  breakdown.  The  identification 
number  (AC  120-1),  the  change  number 
of  the  lastest  change.  If  any,  to  the  right 
of  the  identification  number,  the  title, 
and  the  effective  date  for  each  circular 
are  shown.  A  brief  explanation  -of  the 
contents  Is  given  for  each  listing. 

b.  Omitted  numbers.  In  some  series 
sequential  numbers  omitted  are  missing 
numbers,  e.g.,  00-8  through  00-11  have 
not  been  used  although  00-7  and  00-12 
have  been  used.  These  numbers  are  as- 
signed to  advisory  circulars  still  in  prep- 
aration which  will  be  Issued  later  or  were 
assigned  to  advisory  circulars  that  have 
been  canceled. 

c.  Free  and  sales  circulars.  This  check- 
list contains  advisory  circulars  that  are 
for  sale  as  well  as  those  distributed  free 
of  charge  by  the  Federal  Aviation  Ad- 
ministration. Please  use  care  when 
ordering  circulars  to  ensure  that  they 
are  ordered  from  the  proper  source. 

d.  Internal  directives  for  sale.  A  list  of 
certain  internal  directives  sold  by  the 
Superintendent  of  Documents  Is  shown 
at  the  end  of  the  checklist.  These  docu- 
ments are  not  identified  by  advisory 
circular  numbers,  but  have  their  own 
directive  numbers. 

5.  How  to  get  circulars. 

a.  When  a  price  is  listed  after  the 
description  of  a  circular,  it  means  that 
this  circular  is  for  sale  by  the  Super- 
intendent of  Documents.  When  (Sub,) 
is  included  with  the  price,  the  advisory 
circular  is  available  on  a  subscription 
basis  only.  After  your  subscription  has 
been  entered  by  the  Superintendent  of 
Documents,  supplements  or  changes  to 
the  basic  document  will  be  provided  auto- 
matically at  no  additional  charge  until 
the  subscription  expires.  When  no  price 
Is. given,  the  circular  Is  distributed  free 
of  ckarge  by  FAA.  Paragraph  5  tells  how 
to  get  copies  of  circulars  from  these  two 
sources. 


b.  Request     free     advisory     circulars 
shown  without  an  indicated  price  from: 

Department  of  Transportation,  Federal  Avia- 
tion Administration,  Distribution  Unit, 
TAD  484.3,  Washington.  D.C.  205S0. 

Note:  Persons  who  want  to  be  placed 
on  FAAX  mailing  list  for  future  circulars 
should  write  to  the  above  address.  Be  sure  to 
identify  the  subject  matter  desired  by  the 
subject  numbers  and  titles  shown  In  para- 
graph 3b  because  separate  mailing  lists  are 
maintained  for  each  advisory  circular  subject 
series.  Checklists  and  circulars  issued  In  the 
general  series  will  be  distributed  to  every 
addressee  on  each  of  the  subject  series  lists. 
Persons  requesting  more  than  one  subject 
classiflcatlon  may  receive  more  than  one 
copy  of  related  circulars  and  this  checklist 
because  they  will  be  Included  on  more  than 
one  mailing  list.  Persons  already  on  the  dis- 
tribution list  for  AC'S  and  changes  to 
FAR's  win  automatically  receive  related 
circulars. 

c.  Order  advisory  circulars  and  In- 
ternal directives  with  purchase  price 
given  from: 

Superintendent  of  Documents.  U.S.  Govern- 
ment Printing  Office.  Washington,  DC 
20402. 

Send  check  or  money  order  with  your 
order  to  the  Superintendent  of  Docu- 
ments. Make  the  check  or  money  order 
payable  to  the  Superintendent  of  Docu- 
ments in  the  amounts  Indicated  in  the 
list.  Orders  for  mailing  to  foreign  coun- 
tries should  include  an  additi.>iml  amount 
of  25  percent  of  the  price  to  cover  post- 
age. No  c.o.d.  orders  are  accepted. 

6.  Reproduction  of  Advisory  Circulars. 
Advisory  circulars  may  be  reproduced 
In  their  entirety  or  In  part  without 
permission  from  the  Federal  Aviation 
Administration. 

7.  Cancellations.    The    following   ad- 
visory circulars  are  canceled: 
AC  00-2N     Advisory       Circular       Checklist. 

10-31-69.    Canceled    by    AC    00-2P,   Ad- 
visory Circular  Checklist,  2-28-70. 
AC  00-23A     Near  Midair  Collision  Reporting. 
12-18-68.  Canceled  by  AC  00-233.  Near 
Midair    Collision    Reporting.    12-4-69. 
-4C    21-2A     Export    Airworthiness    Approval 
Procedures,  2-16-67.  Canceled  by  AC  21- 
23,  Export  Alrworthlnesa  Approval  Pro- 
cedures. 10-2-69. 
AC   25.1457-1     Cockpit    Voice   Recorder  In- 
stallations.  4-7-6S.  Canceled  by  AC  25  - 
1457-lA,  Cockpit  Voice  Recorder  Instal- 
lation*. 11-3-69. 
AC  39-3     Distribution  of  Airworthiness  Di- 
rectives. 3-29-67.  Canceled   by  AC   39-6. 
Distribution  of  Airworthiness  Directives, 
7-18-69. 
AC  39-5     Distribution  of  Airworthiness  Di- 
rectives,  10-3-67.  Canceled  by  AC  39-6, 
Distribution  of  Airworthiness  Directives. 
7-18-69. 
AC  39-^     Distribution  of  Airworthiness  Di- 
rectives, 7-18-69.  Canceled  by  AC  39-6A, 
Distribution  of  Airworthiness  Directives, 
8-8-69. 
i4C    6t-8A     Instrument    Pilot    Examination 
Guide,  1-12S6.   Canceled   by   AC   61-8B. 
Instrument   Rating    (Airplane)    Written 
Test  Guide.  4-24-69. 
AC  65-8     1969  Aviation  Maintenance  Sym- 
posium— Advances   in  Aviation  Mainte- 
nance Technology,  5-14-69.  Canceled. 
AC   90-22A     Automatic    Terminal   Informa- 
tion Service   (ATIS),  10-9-68.  Canceled 
by  AC  80-223,  Automatic  Terminal  In- 
formation Service,  1-30-70. 


AC    120-16     Continuous   Airworthiness   Pro- 
gram. 10-19S4.  Canceled  by  AC  120-16A, 
Continuous       Airworthiness       Program, 
9-11-69. 
>IC  121-3H     Maintenance  Review  Board  Re- 
ports,   2  7-68.   Canceled   by   AC    121-3J. 
Maintenance     Review     Board     Reports, 
12-3-69. 
AC     121-10     Doppler     Radar     Navigational 
Aids,    3-23-67.    Canceled    by    AC    121-13. 
Self-contained  Navigation  Svstems  (Long 
Range),  10-14-69. 
AC  121-11     Approval  of  Inertial  Navigation 
Systems  {INS),  3-23-67.  Canceled  by  AC 
121-13,   Self-contained   Navigation   Sys- 
tems (Long  Range) .  10-14-69. 
AC    135-1     Air    Taxi    Aircraft     Weight    and 
Balance    Control.   9-17-68.   Canceled    by 
AC  135-lA,  Air  Taxi  Aircraft  Weight  and 
Balance  Control,  9-26-69. 
i4C     140-3A     Approval     of     Pilot      Training 
Courses    Under    Subpart    D    of    Part    141 
Of    the   FAR,    6-12-68.    Canceled    by    AC 
140-33,     Approval     of     Pilot     Training 
Courses   Under  Subpart   D  of  Part    141 
of  the  FAR,  1-8-70. 
AC  150/5200-2     Bird  Strike  Incident  Report 
Form,      11-27-65.       Canceled      by      AC 
150/5200-2A,    Bird    Strike,  Incident   Re- 
port Form.  1-9-70. 
AC    150/5210-6     Aircraft    Fire    and    Rescue 
Facilities     and     Extinguishing     Agents, 
9-7-66.    Canceled    by    AC    150  5210-6A, 
Aircraft  Fire  and  Rescue  Facilities  and 
Extinguishing  Agents,  1-14-70. 
AC  150/5230-2     Guide  Specification  for  Fire 
Extinguishing  System   (Foam)   for  Heli- 
ports, 4-14-65.  Canceled  by  AC  150  5390- 
lA,  Heliport  Design   Guide,   11-5-69. 
AC  150/5300-2     Airport  Design  Requirements 
for  Terminal  Navigational  Aids,  3-30-64. 
Canceled  by  AC  150  530O-2A.  Airport  De- 
sign  Standards — Site   Requirements   for 
Terminal    Navigational     Facilities,     lO- 
8-69. 
AC  150/S345-9B     Specification       for      L-819 
Fixed  Focus  Bidirectional  High  Intensity 
Runway  Light,  6-27-67.  Canceled  by  AC 
150/5345-9C,     SpeclficaUon     for     Lr-819 
Fixed  Focus  Bidirectional  High  Intensity 
Runway  Light,  12-23-69. 
AC  150/5390-1     Heliport  Design  Guide,  11- 
3-64.  Canceled  by  AC  150  5390-lA,  Heli- 
port Design  Guide,  11-5-69. 
AC   170-1     Operation  and   Use  of  Approved 
Lights    (ALS)    and   Sequenced   Flashing 
Lights  (SFL)  Systems,  1-14-63.  Canceled. 
AC   183.29-lD  Designated   Engineering  Rep- 
resentatives.   2-28-69.    Canceled    by    AC 
183.29-lE.  Designated  Engineering  Rep- 
resentatives, 1-5-70. 
AC    211-3     Aviation    Fuel    Code     Used    in 
Flight     Information     Publications,     5- 
19-67.  Canceled. 

8.  Additiojis.   The   following   advisory 
circulars  are  added  to  the  list: 

AC  00-2P  Advisory  Circular  Checklist  (2- 
28-70) . 

AC  00-233  Near  Midair  Collision  Reporting 
(12-4-69). 

AC  00-28  Communications  Interference 
Caused  by  Sticking  Microphone  Buttons 
(8-6-69). 

AC  20-7F  Supplement  3.  General  Aviation 
Inspection  Aids   (November   1969). 

AC  20-7P  Supplement  4,  General  Aviation 
Inspection  Aids  (December  1969). 

AC  20-7F  Supplement  5,  General  Aviation 
Inspection  Aids   (January   1970). 

AC  20-7P  Supplement  6,  General  Aviation 
Inspection  Aids  (February  1970). 

AC  20-61  Nondestructive  Testing  for  Air- 
craft (May  1969). 

AC  21-23  Export  Airworthiness  Approval 
Procedures  (10-2-«8). 

AC  25.1457-lA  Cockpit  Voice  Recorder  In- 
stallations (11-3-69). 
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AC  47-1  Aircraft  Registration  Eligibility. 
Identification  and  Activity  Report 
(2-25-70). 

AC  61-8B  Instrument  Rating  (Airplane) 
Written  Test  Guide  (4-24-69). 

AC  90-22B  Automatic  Terminal  Informa- 
tion Service  (ATIS)    (1-30-70). 

AC  91-26  Maintenance  and  Handling  Alr- 
Driven  Gyroscopic  Instruments  (10- 
29-69). 

AC  91-27  Systemsworthiness  Analysis  Pro- 
gram— General  Aviation   (10-30-69). 

AC  91-28  Unexpected  Opening  of  Cabin 
Doors  (12-23-69). 

AC  120-16A  Continuous  Airworthiness  Pro- 
gram  (9-11-69). 

AC  120-28  Concepts  of  Airborne  Systems  for 
CUegory  IIIA  Operations  (9-5-69) . 

AC  121-1  Ch  19  Standard  Maintenance 
Specifications  Handbook  (12-19-69). 

AC  121-3J  Maintenance  Review  Board  Re- 
ports ( 12-3-69) . 

AC  121-13  Self-contained  Navigation  Sys- 
tems (Long  Range)    (10-14-69). 

AC  121-14  Aircraft  Simulator  Evaluation 
and  Approval   (12-19-69). 

AC  135-lA  Air  Taxi  Aircraft  Weight  and 
Balance  Control  (9-26-69). 

AC  135-2  Air  Taxi  Operators  of  Large  Air- 
craft (10-14-69). 

AC  140-3B  Approval  of  Pilot  Training 
Courses  Under  Subpart  D  of  Part  141  of 
the  FAR  (1-8-70). 

AC  150  5100-3A  Ch  1  Federal-Aid  Airport 
Program  Procedures  Guide  for  Sponsors 
(11-28-69). 

AC  150  5200-2A  Bird  Strike  Incident  Re- 
port Form  ( 1-9-70) . 

AC  150  5200-12  Fire  Department  Responsi- 
bility In  Protecting  Evidence  at  the 
Scene  of  an  Aircraft  Accident   (8-7-69). 

AC  150  5210-6A  Aircraft  Fire  and  Rescue 
Facilities  and  Extinguishing  Agents  (1- 
14-70) . 

AS  150  530O-2A  Airport  Design  Standards — 
Site  Requirements  for  Terminal  Navi- 
gational Facilities  (10-8-69). 

AC  150  5345-9C  Specification  for  L-819 
Fixed  Focus  Bidirectional  High  Intensity 
Runway  Light  (12-23-69). 

AC  150  5370-5  Offshore  Airports  (12-15- 
69). 

AC  150  5390-1 A  Hehport  Design  Guide  (11- 
5-69). 

AC  170-10  FAA  Recommendations  to  FCC 
on  Licensing  of  Nonfederal  Radio  Navi- 
gation Aids  (1017-69). 

AC  183.29-lE  Designated  Engineering  Rep- 
resentatives ( 1-5-70) . 

ADVISORY  CIRCULAR  CHECKLIST 


NOTICE 

Superintendent  of  Documents  cotologue  num- 
bers have  been  included  to  aid  Superintendent 
of  Documents  personnel  in  processing  orders. 
Pleas*  use  them  when  ordering — along  with  the 
title  and  FAA  number.  To  ovoid  unnecessary  de- 
lays, do  not  order  single-sales  material  and 
subscription-sales  material  on  the  some  order 
form,  as  orders  ore  separoted  for  processing  by 
different  departments  when  they  arrive  at  Super- 
intendent of  Documents. 

General 

Subject  No.  00 

00—1      The    .\dvisory     Circular     .S»>iem 
(12-4-62). 

Describes  the  FAA  Advisory  Circular 
System. 

00— 2P      Advisory      Circular       Cliecklisi 
(2-28-70). 

Transmits  the  revised  checklist  of  cur- 
rent FAA   advisory   circulars   and   the 
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status  of  the  Federal  Aviation  Regula- 
tions as  of  2-28-70. 

0(V-6      Aviation  Weather  (3-20-65). 

Provides  an  up-to-date  and  expanded 
text  for  pilots  and  other  flight  operations 
personnel  whose  interest  in  meteorology 
is  primarily  in  its  application  to  flving. 
fteprinted  1969.  i$4  GPO  >  FAA  5  8  2- 
W37. 

00—7  .Stale  and  Kegional  Dt'feii»c  Airlift 
rhmnin^  (4-30-64). 

Provides  guidance  for  the  development 
of  plans  by  the  FAA  and  other  Federal 
and  State  a.gencies  for  the  use  of  non- 
air-carrier  aircraft  during  an  emergency. 

00—7  CH  I  Provision  of  .Appendix  4  and 
addition  of  New  .Appendix  9  to  Slate 
and  Regional  Defen<sc  .Airlift  Plan- 
ning (1-5-65). 

The  title  is  self-explanatory. 

00-7  CH  2  Slate  and  Regional  Defence 
Airlift  Planning  (2-20-67). 

Change  2  to  basic  document. 

00-14  Flights  by  U.S.  Pilots  Into  and 
Within  Canada  (4—16-65). 

Provides  information  concerning 
flights  into  and  within  Canada. 

00-15  Potential  Hazard  Associated  With 
Passengers  Cjirrying  "Anli-Mupeer*' 
Spray  Devices  (8-20-65). 

Advises  aircraft  operators,  crewmem- 
bers.  and  others  who  are  responsible  for 
flight  safety,  of  a  possible  hazara  to  flight 
should  a  passenger  inadvertently  or 
otherwise  discharge  a  device  commonly 
known  as  an  "anti-mugger"  spray  de- 
vice In  the  cabin  of  an  aircraft. 

00—17  Turbulence  in  Clear  .Air  (12-16- 
65). 

Provides  information  on  atmospheric 
turbulence  and  wind  shear,  emphasizing 
important  points  pertaining  to  the  com- 
mon causes  of  turbulence,  the  hazards 
associated  with  it,  and  the  conditions 
under  which  it  is  most  likely  ■to  be 
encountered. 

00—19  System  Doscriplion  for  a  Modern- 
ized  Weather  TelelypeMriier  Cx>ni- 
niunications  .System  (7-^—66). 

Transmits  a  technical  report  of  the 
system  improvements  which  the  Federal 
Aviation  Agency  plans  to  make  in  the 
operation  of  the  Services  A,  C.  and  O 
weather  t-eletypewriter  communications 
network. 

00—20  Canrellation  of  Flight  Standards 
Service  Releases  (9—7—66). 

Cancels  all  outstanding  Flight  Stand- 
ards Service  Releases. 

00-21      .Shoulder  Harness  (10-5-66). 

Provides  Information  concerning  the 
installation  and  use  of  shoulder  har- 
nesses by  pilots  in  general  aviation  air- 
craft. 

00— 23B  Near  Midair  Collision  Reporting 
(12-1-69). 

Advises  that  the  FAA  will  continue 
through  December  31,   1971,  to  handle 


FEDERAL  REGISTER,  VOL.    35,   NO.   79— THURSDAY,   APRIL  23,    1970 


6r)l8 

reports  of  near  midair  collisions  In  ac- 
cordance with  the  policy  established 
January  1,  1968. 

00-2  t      ThiincUr>lorms  (6-12-68). 

Contains  information  concerning 
flights  in  or  near  thunderstorms. 

00— 2.>      F'orminf:  and  Opcraliiig  a  Fhiiij: 
tlub  (.3-2»-6»>). 

Provides  preliminary  information  that 
will  assist  anyone  or  any  group  of  people 
Interested  In  forming  and  operating  a 
flying  club.   ($0.35  GPO>.  TD  4.8:F  67. 

00-26  Dtfinilidn  of  "I  .S.  National  V>ia. 
lion  StandanK"  (1-22-6")). 

Informs  the  aviation  community  of 
the  approval  by  the  FAA  Administrator 
of  a  definition  of  U.S.  National  Aviation 
Standards,  the  need  for  such  standards, 
and  their  relationship  to  the  Federal 
Aviation  Regulations. 

00-27  I'.S.  National  .^^landanl  for  llie 
IFF  .Mark  X  (SIF)  .Air  Traffic  Cun. 
Irol  Radar  Ucfacon  Svslein  Char- 
aderislics  (ATCRBS)  (1-21-69). 

Informs  the  aviation  community  of 
the  approval  by  the  FAA  Administrator 
of  the  U.S.  National  Aviation  Standard 
for  the  ATCRBS. 

00—28  Com  mimical  ion  4  Interference 
f'aiised  by  Slicking  Microplione  Biit- 
t«,ns  (8-6-69). 

Alerts  the  industry  of  communications 
interference  from  undeslred  radio  fre- 
quency transmissions. 

Procedural 

Subject  No.  10 

11—1  .\ir«pace  Rule-Making  Proposals 
and  (^angeo  to  .Air  Traflic  Control 
IVwedures  (10-28-61). 

Emphasizes  the  need  for  the  early 
submission  of  proposals  involving  air- 
space rule-making  activity  or  changes 
to  existing  procedures  for  the  control  of 
air  trafBc. 

Aircraft 

Subject  No.  20 

20— 3B  Slatu.4  and  .V«ailability  of  Military 
Handbook!)  and  .\NC  Hulletin!*  for 
Aircraft  (5-12-69). 

Announces  the  status  and  availability 
of  Military  Handbooks  and  ANC  Bulle- 
tins prepared  jointly  with  FAA. 

20-.>A      Pla  ne  Sens*  (  4— 1-67  ) . 

Provides  general  aviation  information 
for  the  private  aircraft  owner. 

20-61.  U.S.  Civil  Ainrafi  Register  Vol. 
iandll  (7-1-69). 

Lists  all  active  U.S.  civil  aircraft  by 
registration  number.  Published  in  1969. 
($13.25  GPO."    TD  4.18  2:969. 

20— 7F  General  Aviation  Inspection  \U\*, 
."nummary  (.\ugu»t  1969). 

Piovides  the  aviation  community  with 
a  uniform  means  for  interchanging  serv- 
ice experience  that  may  improve  the 
durability  and  safety  of  aeronautical 
products.  Of  value  to  mechanics,  opera- 
tors of  repair  stations,  and  others  en- 
gaged in   the   inspection,   maintenance. 
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and  operation  of  aircraft  In  general.  ($3. 
$3.75  foreign — Sub.  GPO.)  TD  4.409:968. 

20-7F  Supplement  1  (September  1969). 

20-7F  Supplement    2    (October    1969). 

20-7F  Supplement  3  (.November  1969). 

20-7F  Supplement  1  (December  1969). 

20— 7F  Supplement    5    (January    1970). 

20-7F  Supplement  6    (February   1970). 

20—9  Personal  .\irrraft  Inspection  Hand- 
book (12-2-61). 

Provides  a  general  guide,  in  simple, 
nontechnical  language,  for  the  inspec- 
tion of  aircraft.  Reprinted  1967.  ($1 
GPO.)   FAA  5.8  2:A1  7/2. 

20—10  .\pprove<l  .Virplane  Fliglit  Man- 
uals for  Transport  (iateporv  .Vir- 
planes (7-30-63). 

Calls  attention  to  the  regulatory  re- 
quirements relating  to  FAA  Approved 
Airplane  Flight  V-.nrals. 

20-13  \  Surface-Fffeft  Vehicle*  (8-28- 
61). 

States  FAA  policy  on  surface-effect 
vehicles  (vehicles  supported  by  a  cushion 
of  compressed  air>. 

20— I.'>V  (.)uali(ication  of  Type  Certifi- 
cated Fngines  and  Propellers  for  .Vir- 
crafl  Installations  (3—21—66). 

Calls  attention  to  tlie  relationship  be- 
tween both  Federal  Aviation  Regulations, 
Parts  33  (Aircraft  Engine  Airworthiness) 
and  35  (Propeller  Airworthiness),  and 
various  aircraft  airworthiness  parts. 

20-17  Surplus  Military  Aircraft  (l-/>- 
61). 

Informs  how  to  obtain  copies  of  regu- 
lations required  for  certification  of  sur- 
plus military  aircraft. 

20-1 8A  Qualification  Testing  of  Turbo- 
jet Fngine  Tliriist  Reversers  (3—16— 
66). 

Discusses  the  requirements  for  the 
qualification  of  thrust  reversers  and  sets 
forth  an  acceptable  means  of  compliance 
with  the  tests  prescribed  in  Federal  Avi- 
ation Regulations,  Part  3,  when  run  un- 
der nonstandard  ambient  air  conditions. 

20-20  V  nammability  of  Jet  Fuels  (  1-9- 
6.-,). 

Gives  information  on  the  possibility  of 
combustion  of  fuel  in  aircraft  fuel  tanks. 

20— 23C  Intercliange  of  Service  Expe- 
rience— Meclianical  Difficulties  (5— 
9-^9). 

Explains  the  advantages  of  a  voluntary 
exchange  of  service  experience  data, 

20-21  V  <.)ualifi.ation  of  Fuels.  Lubri- 
cants, anil  .Vdditi\e8  (1—1—67). 

Establishes  procediu-es  for  the  approval 
of  the  use  of  subject  materials  In  cer- 
tificated aircraft. 

20— 2.'JA  Identification  of  Technical 
Standard  Order  (TSO)  .^iafety  Belts 
(.3-11-69). 

Describes  the  markings  which  indicate 
that  a  safety  belt  has  been  manufactured 
under  the  FAA  TSO  system  and  ap- 
proved for  use  in  certificated  aircraft. 


20— 27  V      Certification    and   Operation    of 
.Amateur-Uuill    .\irrrafl     (8-12-68). 

Provides  information  and  gtiidance 
material  for  amateur  aircraft  builders. 

20-28      Nationally      .Advertised      Aircraft 
Constniction  Kits  (8-7-61). 

Explains  that  using  certain  kits  could 
render  the  aircraft  ineligible  for  the  is- 
suance of  an  experimental  certificate  as 
an  amateur-built  aircraft. 

20-20  \  I  se  of  Anti-Icing  Additive  PF.\- 
5.>MIJ  (6-19-67). 

Provides  information  on  the  use  of 
anti-icing  additive  for  jet  fuels  to  assure 
compliance  with  FARs  that  require 
assurance  of  continuous  fuel  flow  under 
icing  conditions, 

20— 30\  .Airplane  Position  Lights  and 
.Supplementary  Lights   (1— 18— 68). 

Provides  an  acceptable  means  for  com- 
plying with  the  position  light  reqiure- 
ments  for  airplane  airworthiness  and  ac- 
ceptable criteria  for  the  installation  of 
supplementary  lights  on  airplanes. 

20-32A  Carbon  Monoxide  (CO)  Con- 
tamination in  .Aircraft — Detection 
and  Prevention  (9-13-68). 

Informs  aircraft  owners,  operators, 
maintenance  personnel,  and  pilots  of  the 
potential  dangers  of  carbon  monoxide 
contamination  and  discusses  means  of 
detection  and  procedures  to  follow  when 
contamination  is  suspected. 

20—33  Technical  Information  Regarding 
Civil  .Aeronautics  Manuals  1,  3,  4a, 
lb.  ,1.  6,  7,  8,  9,  10,  13,  and  14  (2- 
8-6.1). 

Advises  the  public  that  policy  in- 
formation contained  in  the  subject  Civil 
Aeronautics  Manuals  may  be  used  In 
conjunction  with  specific  sections  of  the 
Federal  Aviation  Regulations. 

20-3  1  V  Prevention  of  Retractable  Land- 
ing Oar  Failures  (4—21—69). 

Provides  information  and  suggested 
procedures  to  minimize  landing  accidents 
involving  aircraft  having  retractable 
landing  gear. 

20-3.3A      Tie-DoHu  Sense  (10-29-68). 

Provides  Information  of  general  use 
on  aircraft  tie-down  techniques  and 
procedures. 

20-36  \  Index  of  Materials,  Parts,  and 
.Appliances  (iertified  I'nder  the  Tech- 
nical .Standard  Order  Svstem — March 
1.1966(4-8-66). 

Lists  the  materials,  parts,  and  appli- 
ances for  which  the  Administrator  has 
received  statements  of  conformance  un- 
der the  Technical  Standard  Order  sys- 
tem as  of  March  1,  1966.  Such  products 
are  deemed  to  have  met  the  requirements 
for  FAA  approval  as  provided  in  Part  37 
of  the  Federal  Aviation  Regulations. 

20-37  V  Aircraft  Metal  Proi>e]ler  Blade 
Failure  (1-1-69). 

Provides  information  and  suggested 
procedures  to  increase  service  life  and  to 
minimize  blade  failures  of  metal  pro- 
pellers. 
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20— 38.\  Measurement  of  Cabin  Interior 
Fmergency  Illumination  in  Transport 
.Airplanes  (2-S-66). 

Outlines  acceptable  methods,  but  not 
the  only  methods,  for  measuring  the 
cabin  interior  emergency  illumination  on 
transport  airplanes,  and  provides  infor- 
mation as  to  suitable  measuring  instru- 
ments. 

20—39  Installation  .Approval  of  Enter- 
tainment Type  Television  Equipment 
in  .Vircraft  (7—15—65). 

Presents  an  acceptable  method  (but 
not  the  only  methcxi)  by  which  com- 
pliance may  be  shown  with  Federal 
Aviation  Regulations  23.1431,  FAR 
25.1309(b),  FAR  27.1309(b),  or  FAR 
29.1309'b),  as  applicable. 

20—10  Placards  for  Battery-Excited  .Al- 
lemators  Installed  in  Light  .Aircraft 
(8-11-65). 

Sets  forth  an  acceptable  means  of 
complying  with  placarding  rules  In  Fed- 
eral Aviation  Regtilations  23  and  27  with 
respect  to  battery-excited  alternator 
installations. 

20—41  Replacement  TSO  Radio  Equip- 
ment in  Transport  .Aircraft  (8-30— 
65). 

Sets  forth  an  acceptale  means  for 
complying  with  rules  governing  transport 
category  aircraft  installations  in  cases 
Involving  the  substitution  of  technical 
standard  order  radio  equipment  for 
fimctionally  similar  radio  equipment. 

20-^2  Hand  Fire  Extinguishers  in  Trans- 
port Category  Airplanes  and  Rotor- 
craft  (9-1-65). 

Sets  forth  acceptable  means  (but  not 
the  sole  means)  of  compliance  with  cer- 
tain hand  fire  extinguisher  regulations 
in  FAR  25  and  FAR  29,  and  provides 
related  general  information. 

20—13  .Aircraft  Fuel  Contamination  4^— 
3-65). 

Informs  the  aviation  commimity  of  the 
potential  hazards  of  fuel  contamination, 
its  control,  and  recommended  fuel  serv- 
icing procedures. 

20—44  Class  Fiber  Fabric  for  .Aircraft 
Covering  (9-3-65). 

Provides  a  means,  but  not  the  sole 
means,  for  acceptance  of  glass  fiber 
fabric  for  external  covering  of  aircraft 
structure. 

20— 1.>  .Safetying  of  Tiirnbuckles  on  Civil 
Aircraft  (9-17-65). 

Provides  information  on  turnbuckle 
safetying  methods  that  have  been  found 
acceptable  by  the  Agency  during  past 
aircraft  type  certification  programs. 

20—16  Suggested  Equipment  for  Gliders 
Operating  Under  IFR  (9-23-65). 

Provides  guidance  to  glider  operators 
on  how  to  equip  their  gliders  for  opera- 
tion under  instrument  flight  rules  (IFR ) , 
including  flight  through  clouds. 

20—17  Exterior  Colored  Band  .Around 
Exits  on  Transport  Airplanes  (2-8— 
66). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  of  complsing  with 
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the  requirement  for  a  2-inch  colored 
band  outlining  exits  required  to  be  open- 
able  from  the  outside  on  transport* 
airplanes. 

20—18  Practice  Guide  for  Decontaminat- 
ing Ainraft  (5—5—66). 

The  title  is  self-explanatory. 

20-49  Analysis  of  Bird  Strike  Reports 
on  Transport  Category  .Airplanes  (7— 
27-66). 

Provides  the  results  of  a  statistical 
study  on  the  frequency  of  collisions  of 
birds  with  transport  aircraft  and  the  re- 
sulting damages. 

20—50  I'llrasonic  l\ondestrucli\e  Testing 
(11-9-66). 

Provides  FAA  personnel  and  the  gen- 
eral aviation  public  with  some  of  the 
theory  and  processes  of  ultrasonic  testing 
which  will  assist  them  In  the  more 
advanced  uses  of  this  system  for  the 
Inspection  of  aircraft  and  aircraft  com- 
ponents during  manufactiu-e  or  mainte- 
nance, t  $0.45  GPO) .  TD  4.8  :  Ul  8. 

20—51  Procedures  for  Obtaining  F.A.A 
.Approval  of  Major  Alterations  to 
Type  Ortificated  Products  (4—12- 
67). 

Provides  assistance  to  persons  who  de- 
sire to  obtain  FAA  approval  of  major 
alterations  to  type  certificated  products. 

20—52  Maintenance  Inspection  Notes  for 
Douglas  DC-6/7  Series  .Aircraft  (8- 
24-67). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  mainte- 
nance support  of  certain  structural  parts 
of  DC-6/  7  series  aircraft. 

20-53  Protection  of  Aircraft  Fuel  Sys- 
tem Against  Lightning  (10—6-67). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  may  be 
shown  with  fuel  system  lightning  protec- 
tion airworthiness  regulations. 

20—54  Hazards  of  Radium-Activated  Lu- 
minous Compounds  Used  on  Aircraft 
Instruments  (10-24-^67). 

Provides  information  concerning 
health  hazards  associated  with  the  repair 
and  maintenance  of  instruments  con- 
taining luminous  markings  activated 
with  radium-226  or  radium-228  (meso- 
thorium ) . 

20—55  Turbine  Engine  Overhaul  Stand- 
ard Practices  Manual — Maintenance 
of  Fluorescent  Penetrant  Inspection 
Equipment  (1-22-68). 

Advises  operators  of  the  necessity  for 
periodic  checking  of  black  light  lamps 
and  filters  used  during  fluorescent  pene- 
trant inspection  of  engine  parts. 

20-56  Marking  of  TSO-C72a  Individual 
Flotation  Devices  (1-19-68). 

Outlines  acceptable  methods  for  mark- 
ing individual  flotation  devices  which 
also  serve  as  seat  cushions. 

20-57  Automatic  Landing  Systems  (1- 
29-68). 

Sets  forth  an  acceptable  means  of  com- 
pliance, but  not  the  only  means,  for  the 
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installation  approval  of  automatic  land- 
ing systems  in  transport  category  aircraft 
which  may  be  used  initially  in  Category 
II  operations. 

20-58.A  Acceptable  Means  of  Testing 
Automatic  Altitude  Reporting  Equip- 
ment for  Compliance  With  F  \K 
91.36(h) (4-28-69). 

Title  is  self-explanatory. 

20—59  Maintenance  Inspection  Notes  for 
Cx>nvair  240.  340/440,  240T.  and 
340T  Series  Aircraft  (2-19-68). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  mainte- 
nance support  of  certain  structural  parts 
of  Convair  240,  340,  440,  240T,  and  340T 
series  aircraft. 

20—60  Accessibililv  to  Excess  Emergencv 
Exits  (7-18-68). 

Sets  forth  acceptable  means  of  com- 
pliance with  the  "readily  accessible"  pro- 
visions in  the  Federal  Aviation  Regula- 
tions dealing  with  excess  emergency 
exits. 

20—61  Nondestructive  Testing  for  .Air- 
craft  (May  1969). 

Reviews  the  basic  principles  underly- 
ing nondestructive  testing. 

20-62  Eligibility,  Quality,  and  Idenlifi- 
cation  of  .Approved  .Aeronautical  Re- 
placement Parts  (4-30-69). 

Provides  information  relative  to  the 
determination  of  the  eligibility  of  aero- 
nautical parts  smd  materials  for  installa- 
tion on  certificated  aircraft. 

20—63  Airborne  .Automatic  Direction 
Finder  Installations  (Low  and  Me- 
dium Frequency ) ( 7—7—69 ) . 

Sets  forth  one  means,  but  not  the 
only  means,  of  demonstrating  com- 
pliance with  the  airworthiness  rules 
governing  the  functioning  of  airborne 
automatic  direction  finders.  It  does  not 
pertain  to  installations  previously 
approved. 

20—64  Maintenance  Inspection  Notes  for 
Lockheed  1^188  Series  .Aircraft  (8- 
1-69). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  main- 
tenance support  of  certain  structural 
parts  of  Lockheed  L-188  series  aircraft. 

20—65  U.S.  Airworthiness  Certificates 
and  Authorizations  for  Operation  of 
Domestic  and  Foreign  Aircraft  (8— 
11-69). 

Provides  general  information  and 
guidance  concerning  Issuance  of  air- 
worthiness certificates  for  U.S.  reg- 
istered aircraft,  and  issuance  of  special 
flight  authorizations  for  operation  in  the 
United  States  of  foreign  aircraft  not 
having  standard  airworthiness  certifi- 
cates Issued  by  the  country  of  registry. 

21—1     Production  Certificates  (6—15—65). 

Provides  information  concerning  Sub- 
part G  of  Federal  Aviation  Regtilations 
(FAR)  Part  21,  and  sets  forth  acceptable 
means  of  compliance  with  its  require- 
ments. 


FEDERAL  REGISTER,   VOL.   35,   NO.  79— THURSDAY,   APRIL  23,    1970 


eryTyO 

21— 2R      F"\p<»rl     AirMorliiiiiooH     Approval 
PriMTdiire-  (10-2-6«>). 

Announces  the  adoption  of  new  regula- 
tions and  provides  guidance  to  the  pub- 
he  regarding  the  issuance  of  export  air- 
worthiness approvals  for  aeronautical 
products  to  be  exported  from  the  United 
States. 

21-;?      Hasi.-     I.li.lcr    (ril.ri;.     Haiulliook 

Provides  individual  glider  designers, 
the  glider  industry,  and  glider  operating 
organizations  with  guidance  material 
that  augments  the  glider  airworthiness 
certification  requirements  of  the  Federal 
Aviation  Regulations.  Reprinted  1969. 
«S1  GPO  1  FAA  5.8  2  :  G  49   962. 

21-IM  .Spr.ial  Flisln  Ptrniil-  for  Opera- 
lion  of  0\rr»»«'iKlil  .\ircrafl  (7— .'JO— 
69), 

Furnishes  guidance  concerning  special 
flight   permits   nece.s.sary   to  operate   an 
aircraft  in  excess  of  its  usual  maximum 
^      certificated  takeoff  weight. 

'        21—5      Siininiiirv    of    .'*>iippl«-iiii'nlal    T»  pc 
Orlifi.ales  (2-2t-6f»)- 

Announces  the  availability  to  the  pub- 
lic of  a  new  Summary  of  Supplemental 
Type  Certificates  (STC's>,  Part  21  of  the 
Federal  Aviation  Regulations. 

21-6  I'rodiirllon  I'lider  T\p«-  ('crliCicate 
Onl?   (3-2V-67). 

Provides  information  concerning  Sub- 
part F  of  FAR  Part  21.  and  sets  forth 
examples,  when  necessaiT.  of  acceptable 
means  of  compliance  with  Us  require- 
ments. 

21-7  Ortilicalion  ami  \p|ir<iAal  of  Im- 
port  I'rodiK'ls  (f>_|.3_67). 

Provides  guidance  and  information 
relative  to  U.S.  certification  and  approval 
of  import  aircraft,  aircraft  engines, 
propellers  manufactured  in  a  foreign 
country  with  which  the  United  States 
has  an  acceptance  agreement  of  those 
products  for  export  and  import. 

21-8  .Aircraft  Airworlliino-'.:  Hostritled 
fillegorv:  OrliHralion  of  Aircraft 
\^irli  I'lK-erlilicateil  or  \ltorod  En- 
pines  or  l'roprll<'r^  (,>-2  l-*>y). 

Sets  forth  acceptable  means  of  .sub- 
stantiating that  uncertificated  or  altered 
engines  and  propellers  have  no  unsafe 
features  for  type  certification  of  air- 
craf :  In  the  restricted  category. 

21.2.'>-1  l\e  of  Hf-triilctl  ralesorv  .\ir. 
planes  for  (,li«ler  Toning  (I— 20-6.')). 

Announces  that  glider  towing  is  now 
considered  to  be  a  special  purpose  for 
type  and  airworthiness  certification  in 
the  restricted  category. 

2  I  ..30.3-1  Keplaeemenl  and  .Moditieation 
Paris  (.3-2-66). 

Provides  information  concerning  sec- 
tion 21.303  of  Federal  Aviation  Flegula- 
tions.  Part  21.  and  sets  forth  examples  of 
acceptable  means  of  compliance  with  its 
requirements. 
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23—1  Typo  Cerlifnalion  .*!pin  Trst  Pro- 
cedures (1—1—64). 

Sets  forth  an  acceptable  means  by 
which  compliance  may  be  shown  with  the 
one-turn  spinning  requirement  In  Part 
3  of  the  CAR'S. 

23.1.329-1  Aiitomalic  Pilol  S>>lcni«  Ap- 
pro\al  (NoM-lransport)  (  12-2.3— 6. i). 

Sets  forth  an  acceptable  means  by 
which  compliance  with  the  automatic 
pilot  installation  requirements  of  FAR 
23.1329  may  be  shown. 

23—1  .Airplane  Fli^lil  Manual  Pr«M-edure>* 
\sso«ialed  willi  I'erforiuanre  l.iniila- 
tions  (9-J-63). 

Provides  acceptable  means  for  compli- 
ance with  Special  Regulation  SR-422B, 
section  4T.743ici. 

2.'>— 2  Kxirapolalion  of  Takeoff  antl 
Landing  Distance  Data  Over  a  Range 
of  .Altitude  f<»r  Turbine-Powered 
Trans|H>rl  \ircraft  (7—9—61). 

Sets  forth  acceptable  means  by  which 
compliance  may  be  shown  with  the  re- 
quirements in  CAR  4b  and  SR-422B. 

23—1  Inerlial  Na\igution  .'^vs|enls  (INS) 
(2-18-66). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  governing  the  in- 
stallation of  inertial  navigation  systems 
in  transport  category  aircraft. 

23.23.3—1  High-Speed  C^liaracterislics 
(ll-21-f.3). 

Sets  forth  an  acceptable  means  by 
which  compliance  may  be  shown  with 
FAR  25.253  during  certification  flight 
tests. 

23.253-1  CH  1      (1-10-66). 

Provides  amended  information  for  the 
basic  advisory  circular. 

23.1329-1  A  Auloniatic  Pilot  S\s|eni  \p- 
proval  (7-8-68). 

Sets  for  an  acceptable  means  by 
which  compliance  with  the  automatic 
pilot  installation  requirements  of  FAR 
25.1329  may  be  shown, 

23.1  137-1  A  C:ock,pit  Voice  Recorder  In- 
slallalions  (11-.3-69), 

Sets  forth  one  aceptable  means  of  com- 
pliance with  provisions  of  FAR  25.1457 
<b>.  (e),  and  if>  pertaining  to  area 
microphones,  cockpit  voice  recorder  lo- 
cation, and  erasure  features. 

27. 1381— 1  Sea  Rolorcraft  Aiilorolative 
Landing  on  Land  (8—3—63). 

Sets  forth  acceptable  means,  not  the 
sole  means,  with  which  to  provide  suit- 
able warning  information  to  crews  of 
float-equipped  rotorcraft  (pneumatic  bag 
type)  when  a  safe  autorotative  landing 
on  land  may  not  be  possible, 

29-1  Approval  Basis  for  Anlomalic  Sta- 
bilizalion  F.<|uipnienl  (.A.Sp,)  Instal- 
lations in  Rolorcraft   (12-26-63). 

Gives  means  for  compliance  with  flight 
requirements  in  various  CAR'S. 


29-1  fH  1      (3-26-64). 

Transmits  revised  information  about 
the  time  delay  of  automatic  stabilization 
equipment. 

29.773-1  Pilot  Coniparlnient  View  (1- 
19-66). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  with 
FAR  29.7731  a  Ml),  may  be  shown. 

33-1. A  Turbine-Engine  Foreign  Objert 
Ingestion  and  Rotor  Blade  Contairi- 
nienl  Tvpe  Certification  Procedures 
(6-19-68). 

Provides  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  de- 
sign and  construction  requirements  of 
Part  33  of  the  Federal  Aviation 
Regulations, 

33—2  .Aircraft  F'ngine  Type  Cert ifu-a lion 
Handbook (3-30-66). 

Contains  guidance  relating  to  type  cer- 
tification of  aircraft  engines  which  will 
constitute  acceptable  means,  although 
not  the  sole  means,  of  compliance  with 
the  Federal  Aviation  Regulations, 

.33-2  CHI      (9-13-67). 

Transmits  revised  material  to  the  basic 
advisory  circular. 

3.3— .3  Turbine  and  Coniprei^sor  Rotors 
Type  Certification  Substantialliin 
Procedures  (9-9-68). 

Sets  forth  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  tur- 
bine and  compressor  rotor  substantiation 
requirements  in  FAR  Part  33. 

37-2  Test  Pro<'edui^s  for  Maximum  Al- 
lowable Airspeed  Indicators  (12-9- 
68). 

Provides  guidance  concerning  test 
procedures  which  may  be  used  in  show- 
ing compliance  with  the  standards  in 
FAR  37.145  (TSO-C46a). 

37—3  Radio  Technical  Commission  for 
Aeronautics  Document  DO-138  (I- 
10-69). 

This  circular  announces  RTCA  Docu- 
ment DO-138  and  discusses  how  it  may 
be  used  in  connection  with  technical 
standard  order  authorizations. 

39-1  Jig  Fixtures;  Replacement  of  \\  ing 
.Attach  .Angles  and  Doublers  on  Doug- 
las Model  D(^3  Series  .Aircraft  (8- 
1-63). 

Describes  methods  of  determining  that 
jig  fixtures  meet  the  requirements  of 
Airworthiness  Directive  63-4-1. 

39— 6A  Distribution  of  Airworthiness  Di- 
rectives (8-8-69). 

Announces  an  improved  distribution 
service  for  airworthiness  directives, 
amended  to  show  a  change  in  price. 

43-1  Matching  VHF  Navigation  Re- 
ceiver Outputs  With  Display  Indica- 
tors ( 8-2-65 ) . 

Alerts  industry  to  the  possibility  of 
mismatching  outputs,  both  guidance  and 
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flag  alarm,  of  certain  VHP  navigation  re- 
ceivers when  used  with  some  types  of  dis- 
play indicators  causing  the  receiver  to 
fail  without  providing  a  flag  alarm. 

43—2  Minimum  Barometry  for  Calibra^ 
lion  and  Test  of  Atmospheric  Pres- 
sure  Instruments  (9-10-65). 

Sets  forth  guidance  material  which 
may  be  used  to  determine  the  adequacy 
of  barometers  used  in  the  calibration  of 
aircraft  static  instruments  and  presents 
information  concerning  the  general  op- 
eration, cahbration,  and  maintenance  of 
such  barometers. 

43.9-1  B  Instruction  for  Completion  of 
F.4A  Form  337  (6-27-66) . 

Provides  instructions  for  completing 
revised  FAA  Form  337,  Major  Repair  and 
Alteration  (Airframe,  Powerplant,  Pro- 
peller or  Appliance) . 

43.11— IB  Aircraft  Use  and  Inspection 
Report  (8-29-68). 

Provides  Instructions  for  the  comple- 
tion of  FAA  Form  8320-3  (11-67).  Air- 
craft Use  and  Inspection  Report 
formerly  FAA  2350. 

43.13-1  Acceptable  Methods,  Techniques 
and  Practices-^Aircraft  Inspection 
and  Repair  (5-16-66). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administrator 
for  inspection  and  repair  to  civil  aircraft 
Published  in  1965.  ($3 — Sub.  GPO  )  FAA 
5.15  :  965. 

Subscription  now  Includes:  Ch.  1  (5-1- 
67);  Ch.  2  (8-9-67);  Ch.  3  (1-24-68); 
Ch.  4  (1-29-68) ;  Ch.  5  (9-20-68) ;  Ch.  6 
(5-1-69), 

43.13-2  Acceptable  Methods,  Tech- 
niques,  and  Practices — Aircraft  -Al- 
terations (4—19-66). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administra- 
tor in  altering  civil  aircrsif  t.  Published  in 
1965.  ($2— Sub.  GPO.)  FAA  5.16  :  965. 

Subscription  now  Includes:  Ch.  1  (l- 
12-67);  Ch.  2  (5-26-67);  Ch.  3  (8-2ft- 
67);  Ch.  4  (9-12-67);  Ch.  5  (11-9-67)- 
Ch.  6  (4-12-68) ;  Ch.  7  (5-12-69). 

43-202  Maintenance  of  Weather  Radar 
Radomes  (6-11-65). 

Provides  guidance  material  useful  to 
repair  facilities  In  the  maintenance  of 
weather  radar  radomes. 

43— 203.A  Altimeter  and  Static  .System 
Tests  and  Inspections  (6—6-67). 

Specifies  acceptable  methods  for  test- 
ing altimeter  and  static  system.  Also, 
provides  general  Information  on  test 
equipment  used  and  precautions  to  be 
taken. 

47-1  .Aircraft  Registration  Eligibility, 
Identiflcation  and  Activity  Report  (2- 
25-70). 

Advises  owners  and  operators  of  U.S. 
civil  aircraft  of  recent  regulatory  changes 
that  require  the  annual  submission  of 
current  information  related  to  aircraft 
registration  eligibility,  and  requests  simi- 
lar submission  of  Information  related  to 
'"Identification  and  activity  of  aircraft; 
and, to  call  attention  to  the  availability 
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of  the   reporting   form   to  be   used  in 
complying  with  this  regulatory  change. 

Airmen 

Subject  No.  60 

60-1      Know  Your  Aircraft  (6-12-63) . 

Describes  potential  hazards  associated 
with  operation  of  unfamiliar  aircraft  and 
recommends  good  operating  practices. 

60— 2F      Annual  Aviation  Mechanic  Safety 
Awards  Program  (6—16—69). 

Provides  details  of  the  annual  Avia- 
tion Mechanic  Safety  Awards  Program 
which  Is  a  joint  effort  of  FAA,  the  Flight 
Safety  Foundation,  and  the  aviation 
commimity. 

60—4  Pilot's  Spatial  Disorientation  (2— 
9-65). 

Acquaints  pilots  flying  under  visusd 
flight  rules  with  the  hazards  of  disorien- 
tation caused  by  the  loss  of  reference 
with  the  natural  horizon. 

60—5  Advisory  Information  on  Written 
Test  Questions  Missed  (4—24—67). 

Annoimces  a  new  automated  method 
of  reporting  written  test  results  to  air- 
men applicants.  The  applicant  will  be 
provided  information  concerning  the 
subject  matter  areas  in  which  one  or 
more  questions  were  answered  incor- 
rectly on  the  test. 

60—6  FAA  Approved  Airplane  Flight 
Manuals,  Placards,  Listings,  Instru- 
ment Markings — Small  Airplanes 
(12-13-68). 

Alerts  pilots  to  the  regulatory  require- 
ments relating  to  the  subject  and  pro- 
vides information  to  aid  pilots  to  comply 
with  the  provisions  of  FAR  section  91.31. 

61-18  Aircraft  Type  Ratings  (12-14- 
67). 

Lists  the  aircraft  type  ratings  issued  to 
pilots  and  advises  the  public  of  the  des- 
ignations used  for  the  aircraft  on  which 
type  ratings  are  issued. 

61-2A  Private  Pilot  (Airplane)  Flight 
Training  Guide  (9—1—64). 

Contains  a  complete  private  pilot  flight 
training  syllabus  which  consists  of  30 
lessons.  Published  in  1964,  ($1  GPO.) 
FAA  5,8,  2  :  P  64/4/964. 

61-3B  Flight  Test  Guide— Private  Pi- 
lot — Airplane — Single  Engine  (4—2— 
68). 

Assists  the  private  pilot  applicant  in 
preparing  for  his  certiflcation  flight  test. 
Published  in  1968,  ($0,20  GPO,)  TD 
4,408  :  P  64/2. 

61-4B  night  Test  Guide— Multiengine 
Airplane  Class  or  Type  Rating  (4—1- 
68). 

Assists  the  private  pilot  applicant  In 
preparing  for  certification  or  rating 
flight  tests.  Reprinted  in  1969.  ($0.25 
GPO.)  TD  4,408  :  M  91, 

61-5.A  Helicopter  Pilot  Written  Test 
Guide — Private — Conimerrial  (8- 
14-67). 

Gives  guidance  to  applicants  prepar- 
ing for  the  aeronautical  knowledge  re- 
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quirements  for  a  private  or  commercial 
pilot  certificate  with  a  helicopter  rating. 

61—88  Instrument  Rating  (.Airplane) 
Written  Test  Guide  (4—24-69). 

Outlines  the  scope  of  the  written  t€st 
and  directs  applicants  to  appropriate 
study  materials.  Details  subject  areas 
covered  in  the  test  and  indicates  areas  of 
aviation  knowledge  in  which  instrument 
pilots  must  be  well  Informed.  i$0.70 
GPO.)  TD  4  8:In  7  4. 

61—9  Pilot  Transition  Courses  for  fx»m- 
plex  Single-Engine  and  Light  Twin- 
Engine  Airplanes  (6-16-64). 

Provides  training  syllabuses  and  check- 
out standards  for  pilots  who  seek  to  qual- 
ify on  additional  types  of  airplanes.  Pub- 
lished in  1964.  ($0.15  GPO.)  FAA  5  8  2- 
P64/7. 

61-10  Private  and  Commercial  Pilots 
Refresher  Courses  (9-1-64). 

Provides  a  syllabus  of  ground  instruc- 
tion periods  and  training  lessons.  Re- 
printed in  1969.  f$0.25  GPO.)  FAA  5.8/2: 
P64/9. 

61-11. A  .Airplane  Flight  Instructor  Writ- 
ten Test  Guide  (9-5-67). 

Provides  Information  to  prospective 
airplane  flight  instructors  about  certifl- 
cation requirements,  application  proce- 
dures, and  reference  study  materials;  a 
sample  examination  is  presented  with 
explanations  of  the  correct  answers. 
Reprinted  in  1969.  ($0,70  GPO,)  TD 
4.408  :In  7. 

61-12C      Student  Pilot  Guide  (10-3-68). 

Serves  as  a  guide  for  prospective  stu- 
dent pilots  and  presents  general  proce- 
dures for  obtaining  student  and  private 
pilot  certificates.  Published  in  1969.  ($0.20 
GPO.)  TD  4.8  :P  64/968. 

61-13  Basic  Helicopter  Handbook  (1- 
20-66). 

Provides  detailed  information  to  ap- 
plicants preparing  for  private,  com- 
mercial, and  flight  instructor  pilot  cer- 
tificates with  a  heUcopter  rating  about 
helicopter  aerodynamics,  performance, 
and  flight  maneuvers.  It  will  also  be  use- 
ful to  certificated  helicopter  flight  in- 
structors as  an  aid  in  training  students. 
Published  in  1965.  ($0.75  GPO.)  FAA 
5,8/2:H  36. 

61-14  Flight  Instructor  Practical  Test 
Guide (1-19-65). 

Provides  assistance  to  the  certificated 
pilot  in  preparing  for  the  practical  dem- 
onstration required  for  the  issuance  of 
the  flight  instructor  certificate.  Re- 
printed in  1969.  ($0,15  GPO.)  FAA  5  8  2: 
F64/8. 

61.15— »l  Helicopter  or  Gyroplane  Cla»« 
Rating  Requirement  for  Rolorcraft 
Pilots  (1-15-63). 

Calls  the  attention  of  certificated 
rotorcraft  pilots  to  the  fact  that  heli- 
copter or  gyroplane  class  ratings  are  re- 
quired for  the  operation  of  rotorcraft 
after  2-1-63. 
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61-16      Flight  Tn'.|ru(-|or'»  flaniilMKik  (1- 
19-6.>). 

Contains  study  and  reference  material 
on  the  principles  of  teaching  and  flight 
training  procedures.  Reprinted  1969. 
<$1.25GPO.i  FAA5  8  2  :  F  64  7. 

61  — 17\       Fli^lit   'Tr-t   (Fiiide — ln<triiiiieiit 
J'ilol  Airplanr  (6-f>-67). 

Provides  assistance  for  the  instrument 
pilot  applicant  in  preparing  for  his  in- 
strument rating  flight  test.  Published  in 

1967.  ($0.10  GPO.  I  TD  4.408  :  In  7  2. 

61  — I8li  .Airliiif  Traii«porl  I'ilot  (Air- 
plune)  >\  rillen  Te>l  (Fiiidf  (7-1-68). 

Describes  the  type  and  scope  of  aero- 
nautical knowledge  covered  by  the  writ- 
ten examination,  lists  appropriate  refer- 
ences for  study,  and  presents  sample 
examination     questions.     Published     in 

1968.  ($0.55  GPO  1  TD  4.408:  :P64  3. 

61-19  Safely  Ha/.ard  A^^MxiaKil  \iilh 
Sinuilaled  In^tnuiicnl  FliKlit-^  (12— 
4-6 1). 

Emphasize.-  the  need  for  care  in  the 
use  of  any  device  restricting  visibility 
while  conducting  simulated  instrument 
flights  that  may  also  restrict  the  view  of 
the  safety  pilot. 

61-21  Flighl  Traiiiins  HaniilxHik  (1- 
il-66). 

Provides  information  and  direction  in 
the  Introduction  and  performance  of 
training  maneuvers  for  student  pilots, 
pilots  requalifying  or  preparing  for  ad- 
ditional ratings,  and  flight  Instructors. 
Reprinted  in  1969.  ($1.25  GPO.)  FAA 
1.8  :  F64  4. 

61-22A  Pil.>t  Fliplit  T.M'  in  Small  Air- 
planr^ Willi  Slabilily/Conlrul  .4iig- 
nienlution  (3—16—66). 

Rescinds  the  limitation  published  In 
AC  61-22  for  pilot  certificates  issued  on 
the  basis  of  flight  training  and  tests  in 
airplane  equipped  with  gyroscopic  sta- 
bility/control augmentation  systems. 

61-23  Privale  Pil<>l\  Ilandhook  of  Aero- 
naulical  Knowledgr  (3—27—66). 

Contains  essential,  authoritative  in- 
formation used  in  training  and  guiding 
applicants  for  private  pilot  certification, 
flight  Instructors,  and  flying  school 
staffs.  Reprinted  in  1969.  ($2.75  GPO  ) 
FAA  5.8  2  :  P64  5  965. 
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61—28  Cdmnu-n-ial  Pilol  Exaniinalion 
(iuicle    (3-17-66). 

Guides  prospective  applicants  toward 
a  clear  understanding  of  the  require- 
ments, the  reference  materials,  the  form 
of  the  examination,  and  the  examining 
procedures.  Published  in  1966.  ($0.75 
GPO.)  FAA  5.8,  2:P  64  3  966. 

61—29  In^lrllln<>nt  Flit:l>l  Instructor 
Wrill«-n  Fxaininalion  <^iii«le  (9—28- 
66). 

Designed  to  aid  tho.se  preparing  for 
the  Instrument  Flight  Instructor  Written 
Examination,  this  guide  outlines  basic 
knowledge  necessary  to  an  instrument 
flight  instructor,  indicates  sources  help- 
ful in  acquiring  this  knowledge,  and  pro- 
vides sample  questions  and  answers  for 
practice.  Reprinted  1969.  ($1.00  GPO) 
FAA1.8:In7. 

61-30  Flifilit  Test  (;ui«l«- — C>ruplane, 
(kinuncrt'ial  I'ilot  (2-8—66). 

Assists  commercial  pilot  operator  in 
preparing  for  certification  test.  Revised 
in  1966.  ($0.15  GPO.)  FAA  5.8  2:G  99/ 
2  966. 

61—31  Gyroplane  Pilol  Examination 
Guide,  Privale  and  Commerrial  (2- 
9-66). 

Outlines  information  basic  to  a  gyro- 
plane pilot,  lists  sources  useful  in  acquir- 
ing this  knowledge,  and  presents  sample 
examination  questions. 

61—32  Private  Pilol  M'ritten  Examina- 
tion Guide  (8-15-67). 

A  combination  workbook,  written  test 
guide.  Includes  71  exercises  covering 
every  section  of  the  Private  Pilot's 
Handbook  of  Aeronautical  Knowledge 
plus  a  sample  written  test  presented  In 
a  fashion  similar  to  the  current  Private 
Pilot  Written  Examination.  Reprinted  in 
1969.  ($1.75  GPO.)   TD  4.408:P  64. 

61-33  Gyroplane  Flight  Instructor  Ex- 
amination Guide  (3— 2.S-66). 

Assists  applicants  who  are  preparing 
for  the  Flight  Instructor  Rotorcraft 
Gyroplane  Written  Examination.  Re- 
vised in  1966. 

61—31  Federal  Aviation  Re^ilalion<i 
\%'rillen  Exaniinalion  Guide  for  Pri- 
vale, Gomniercial,  and  Mililarv  Pilots 
(11-17-67). 


61-25      FliKliI     Test     Guide — Helicopter, 
Private  and   (>>mmercial   Pilol    (12— 

7-63). 

Assists  the  helicopter  pilot  applicant  in 
preparing  for  the  certification  flight 
tests;  provides  information  concerning 
applicable  procedures  and  standards. 
Published  in  1965.  i$0  10  GPO.)  FAA 
18  :  H36  2. 

6I-27A      Instrument     Fhing;     Handbook 
(4-30-68). 

Provides  the  pilot  with  basic  informa- 
tion needed  to  acquire  an  FAA  instru- 
ment rating.  It  is  designed  for  the  reader 
who  holds  at  least  a  private  pilot  certifi- 
cate and  is  knowledgeable  in  all  areas 
covered  in  the  ■Piivate  Pilot's  Handbook 
of  Aeronautical  Knowledge."  Published 
in  1969.   ($2.50  GPO.)    TD  4.408:In  7/3. 


Outlines  the  scope  of  the  basic  knowl- 
edge required  of  civilian  pilots  who  are 
studying  regulations  as  they  pertain  to 
certification  of  private  and  commercial 
pilots.  Additionally,  it  accomplishes  the 
same  for  military  pilots  or  qualified  for- 
mer military  pilots  who  are  applying  for 
FAA  private  or  commercial  pilot  certifi- 
cates on  the  basis  of  military  compe- 
tency. Reprinted  1969.  ($0.50  GPO.)  TD 
4.8:P  64. 

6I-.36  I 'se  of  Oilur  Than  l'..S.  Coast  and 
Oodelic  Survev  Charts  on  Pilot 
Fliphi  Tests  (2-6-67). 

Clarifies  the  requirement  governing 
the  use  on  pilot  flight  tests  of  en  route 
and  instrument  approach  charts  pre- 
pared by  other  than  the  U.iJ.  Coast  and 
Geodetic  Survey. 


61-37      Correction  to  Koch  Chart   in    \C 
61-1 1  and  AC  61-28  (2-14-67). 

Informs  holders  of  AC  61-11,  Airplane 
Flight  Instructor  Examination  Guide 
(1965),  and  AC  61-28,  Commercial  Pilot 
Written  Examination  Guide  (1966),  of 
inaccuracies  in  the  Koch  Charts  for  Al- 
titude and  Temperature  Effects  which 
appear  in  these  publications. 

61—38      Kolorcraft      Helicopter      Written 
Test  Guide  (8-16-67). 

Gives  guidance  to  applicants  prepar- 
ing for  the  aeronautical  knowledge  re- 
quirement for  a  flight  instructor  certifi- 
cate with  a  helicopter  rating. 

61-39      Flight    Test    Guide,    Privale    and 
Commercial      Pilol — Glider      (8-28- 

67). 

Assists  applicants  for  private  and 
commercial  pilot  flight  tests  in  gliders. 

61-41       Glider    Flight    Instructor  Written 
Test  Guide  (11-7-67). 

Outlines  the  scope  of  the  basic  aero- 
nautical knowledge  requirements  for  a 
glider  flight  Instructor;  acquaints  the 
applicant  with  source  material  that  may 
be  used  to  acquire  this  basic  knowledge; 
and  presents  a  sample  test  with  correct 
answers  and  explanations. 

61-42      Airline     Transport     Pilol     (Heli- 
copier)    Written   Test   Guide    (ll-7_ 

67). 

Provides  guidance  to  applicants  pre- 
paring for  the  Airline  Transport  Pilot 
Rotorcraft/Helicopter  (VFR  and/or 
IFR)  Written  Tests.  Describes  the  type 
and  scope  of  required  aeronautical 
knowledge  covered  by  the  written  test. 
($0.35  GPO.)  TD  4.408  :  H  36. 

61—13      Glider  Pilol  W  rillen  Test  Guide 

Privale     and     Commercial     (11-30- 
67). 

Outlines  the  scope  of  the  basic  aero- 
nautical knowledge  requirements  for  a 
glider  pilot;  acquaints  the  applicant 
with  source  material  that  may  be  used  to 
acquire  this  basic  knowledge;  and  pre- 
sents a  sample  test  with  correct  answers 
and  explanations. 

61—45      Instrument    Rating    (Helicopter) 
Written  Test  Guide  (1-24—68). 

Assists  applicants  who  are  preparing 
for  the  helicopter  instrument  rating. 
Presents  a  study  outline,  study  materials 
and  a  sample  test  with  answers. 

61—46      Flight  In.slructor  Procedures  (6- 
4-69). 

Informs  flight  instructors  of  the  pro- 
cedures involved  in  the  renewal  or  re- 
instatement of  Flight  Instructor  Cer- 
tificates, qualification  for  "Gold  Seal" 
certificates,  and  endorsing  student  pilot 
logbooks  for  various  operations. 

61.1  17-1 C      Flight  Test  Guide Commer- 

cial  Pilol,  Airplane  (2-7-69). 

Assists  the  commercial  applicant  in 
preparing  for  his  certification  flight  test. 
($0.20  GPO.)   TD  4.8:  P  64/3. 

63-l.\      Flight     Engineer     Written     Test 
Guide  (5-10-68). 

Contains  information  about  certiflca- 
tlon  requirements  and  describes  the  type 
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and  scope  of  the  examination.  It  also  lists 
appropriate  study  and  reference  material 
and  presents  sample  examinations  with 
test  items  similar  to  those  found  in  the 
official  examinations.  Published  In  1968. 
($0.50  GPO.)  TD  4.408  :  En  3. 

63-2.4  Flight  Navigator  Written  Test 
Guide  (4—4-69), 

iE>efines  the  scope  and  narrows  the  field 
of  study  to  the  basic  knowledge  required 
for  the  Flight  Navigator  Certificate.  Pub- 
lished in  1969.  ($0.40  GPO.)  TD  4.8  :  P 
64/2. 

63— 2.\  Airframe  and  Pouerplant  Me- 
chanics C^-rliflcation  Guide  (10—12— 
67). 

Provides  Information  to  prospective 
airframe  and  powerplant  mechanics  and 
other  persons  interested  in  FAA  certifi- 
cation of  aviation  mechanics.  Reprinted 
in  1969.  ($0.65  GPO.)  TD  4.8  :  Al  7/6. 

65— 1.\  Aircraft  Dispatcher  Written  Test 
Guide  (8-16-68). 

Describes  the  type  and  scope  of  aero- 
nautical knowledge  covered  by  the  air- 
craft dispatcher  written  examination, 
lists  reference  materials,  and  presents 
sample  questions.  Published  in  1969. 
($0.50  GPO.)   TD  4.8   :  Ai  7/12. 

63—5  Parachute  Rigger  Certification 
Guide   (6-19-67). 

Provides  information  on  how  to  apply 
for  a  parachute  rigger  certificate  or  rat- 
ing and  assists  the  applicant  in  prepar- 
ing for  the  written,  oral,  and  practical 
tests.  Published  in  1968.  ($0.15  GPO  ) 
TD4.8  :  P21. 

65— 6.\  Change  in  Airframe  and  Power- 
plant  Mechanic  Tests  (12-8-67). 

Provides  a  new  effective  date  for  the 
changeover  to  a  new  format  for  the  Air- 
frame and  Powerplant  mechanic  written, 
oral,  and  practical  tests  announced  by 
the  earlier  circular. 

63.33—1  List  of  Study  References  for  the 
.ATC  Tower  Operator  F^xaniination 
(5-25-66). 

The  title  is  self-explanatory. 

65.95-2.4  Handbook  and  Study  Guide 
for  Aviation  Mechanics'  Inspection 
Authorization  (4—15-69). 

Gives  guidance  to  persons  conducting 
annual  and  progressive  inspection  and 
approving  major  repairs  or  alterations 
of  aircraft.  While  the  handbook  is  pri- 
marily intended  for  mechanics  holding 
or  preparing  for  an  Inspection  Author- 
ization, it  may  be  useful  to  aircraft 
manufacturers  and  certificated  repair 
stations  who  have  these  privileges. 

Airspace 

Subject  No.  70 

70/7160-1  Obstruction  Marking  and 
Lighting  (2-29-68).  (Consolidated 
reprint  includes  change  1,  1969.) 

Describes  the  agency  standards  on  ob- 
struction marking  and  lighting  and  es- 
tablishes the  methods,  procedures,  and 
equipment  types  as  official  FAA  policy. 
($0.60  GPO.)  TD  4.8  :  Ob  7/968. 
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70/7460-2.4  Proposed  Construction  or 
Alterations  of  Objects  Tliat  May  Af- 
fect the  INavigable  Airspace  (7—2— 
69). 

Alerts  those  persons  proposing  to 
erect  or  alter  an  object  that  may  affect 
the  navigable  airspace  of  the  require- 
ment to  submit  a  notice  to  the  Adminis- 
trator of  the  FAA. 

70/7460-3  Petitioning  the  .Administra- 
tor for  Discretionary  Review  ;  Section 
77.37,  FAR  (8-8-68). 

Revises  and  updates  information  con- 
cerning the  submission  of  petitions  to  the 
Administrator  for  review,  extension,  or 
revision  of  determinations  issued  by  re- 
gional directors  or  their  designees. 

73-1  Establishment  of  Alert  .4rcas  (.3- 
11-68). 

Announces  the  establishment  of  alert 
areas  and  sets  forth  the  procedures 
which  FAA  will  follow  in  establishing 
such  areas. 

77-1  Objects  Affecting  >a>igable  .Vir- 
space  (7—2—65). 

Announces  the  availability  of  the  re- 
vised Part  77  of  the  Federal  Aviation 
Regulations  (FAR),  dated  May  1,  1965. 
This  revised  Part  77  supersedes  the  edi- 
tion dated  December  12,  1962. 

Air  Traffic   Control   and   General 
Operations 

Subject  No.  90 

90-1 A  Civil  Use  of  U.S.  Government 
Produced  Instrument  .Approach 
Charts  (4-10-68). 

Clarifies  landing  minimums  require- 
ments and  revises  instrument  approach 
charts. 

90-5  Coordination  of  .4ir  Traffic  Control 
Procethircs  and  Criteria    (6—13—63). 

States  Air  Traffic  Service  policy  re- 
specting coordination  of  air  traffic  pro- 
cedures and  criteria  with  outside  agen- 
cies and /or  organizations. 

90-8  Radio  Identification  of  Student 
Pilots  (8-15-63). 

Encourages  student  pilots  to  identify 
themselves  when  communicating  with 
FAA  facilities. 

90-11 A  Air  Traffic  Control  Radio  Fre- 
quency   Assignment  Plan    (6-7-68). 

Describes  the  civil  air  traffic  control 
very  high  frequency  assignment  plan  and 
the  allocation  of  frequencies  in  the  118- 
136  MHz  band. 

90-12  .Severe  We.-ilher  Avoidance  ( 1- 
15-61). 

Provides  information  regarding  air 
traffic  control  assistance  in  avoiding 
severe  weather  conditions. 

90-1  lA  Altitude — Temperature  Effect 
on  .Aircraft  Performance  (1-26-68). 

Introduces  the  Denalt  Performance 
Computer  and  reemphasizes  the  hazard- 
ous effects  density  altitude  can  have  on 
aircraft. 


90-19  I'se  of  Radar  for  the  Provision  of 
Air  Traffic  Control  Services  (10-29- 
64). 

Advises  the  aviation  community  of 
FAA  practice  in  the  use  of  radar  in- 
formation to  provide  air  traffic  control 
services. 

90-20  Weather  Radar  Radonies  (II- 
12-64). 

Highlights  some  important  points  tf 
consider  in  the  selection  and  mainte- 
nance of  weather  radar  radomes. 

90-22B  Automatic  Terminal  Informa- 
tion Service  (ATIS)  (1-30-70). 

Provides  updated  information  con- 
cerning the  operation  of  Automatic  Ter- 
minal Information  Service  (ATIS>. 

9(K-23A      Wake  Turbulence  (12-21-65). 

Provides  information  on  the  subject 
of  wake  turbulence  and  suggests  tech- 
niques that  may  help  pilots  avoid  the 
hazards  associated  with  wing  tip  vortex 
turbulence. 

90-31  Retention  of  Flight  .Service  Sta- 
lion  (ESS)  Civil  Flight  Plans  and  Re- 
lated Records  (7-1-67). 

Establishes  new  retention  periods  for 
flight  plans,  preflight  briefing  logs, 
visual  flight  rule  flight  progress  strips, 
and  related  records  with  FSSs. 

90—32  Radar  Capabilities  and  Limita- 
tions (8-15-67). 

Advises  the  aviation  community  of  the 
inherent  capabilities  and  limitations  of 
radar  systems  and  the  effect  of  these  fac- 
tors on  the  service  provided  by  air  traffic 
control  (ATC)  facilities. 

90-33  VFR  Communications  for  Gen- 
eral .4viation  (11-20-67). 

Describes  VHP  (118-136  MHz  band) 
air  ground  communications  channel  uti- 
lization for  general  aviation  aircraft  in 
the  VFR  environment  and  includes  in- 
formation on  the  use  of  channels  in  the 
private  aircraft  (122-123  MHz)  band  re- 
cently made  available  by  the  Federal 
Communications  Commission  (Docket 
17177). 

90—34  Accidents  Resulting  from  Wheel- 
barrowing  in  Tricvcle  Gear  Equipped 
Aircraft  (2-27-68). 

Explains  "wheelbarrowing",  the  cir- 
cumstances under  which  it  is  likely  to 
occur,  and  recommended  corrective 
action. 

90—33      Frequency  Discipline  (.5-17-68). 

Reemphasizes  the  need  for  pilots  to  be 
constantly  aware  of  the  importance  of 
practicing  frequency  discipline  in  normal 
conduct  of  operations. 

90-36  The  Use  of  Chaff  as  an  In-Flight 
Emergency  Signal  (5-22-68). 

Advises  of  the  value  and  proper  usage 
of  chaff  to  alert  radar  controllers  to  the 
presence  of  an  aircraft  in  distress  which 
has  a  two-way  radio  failure. 

90-37  Flight  Operations  !\ear  Airports 
(6-19-68). 

Emphasizes  to  pilots  the  necessity  of 
adhering  to  good  operating  practices  and 
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procedures,  particularly  when  operating 
at  or  near  airports. 

90-38      I W  of  Preferred  IFR  Routes  (8- 
4-68). 

Outlines  the  background.  Intent,  and 
requested  actions  pertaining  to  the  use 
of  preferred  IFR  routes. 

90-39      IdeiKifK-ation  of  C.ixil  .4ir«raft  In 
Kudio  Oomimiiileations  (8—5—68). 

Outlines  an  important  change  In  the 
Federal  Communications  Commission 
(FCC I  rules  for  the  a\iation  services 
concerning  the  methods  of  Identifying 
aircraft  In  radio  transmissions. 

90-40      Interse<-tion  Takeoffs    (9-3-68). 

Apprises  pilots  concerning  procedures 
governing  intersection  takeofls. 

90— tl      Standard  Terminal  .-\rri\al  Routes 
(9-6-68). 

Describes  a  program  for  establishment 
and  use  of  standard  terminal  arrival 
( STARS  >. 

90—12  Trafllc  .\dvi<iory  Practice**  at  Non- 
tower  .Virports  (12-9-68), 

This  circular  establLshes,  as  good  oper- 
ating practices,  procedures  for  pilots  to 
exchange  traffic  information  when  oper- 
ating to  or  from  nontower  airports. 

90-1-3  Operation's  Reservations  for  High- 
Donsity  Trallic  .\irporls   (3-23-69). 

Advises  the  aviation  community  of 
the  means  for  all  aircraft  operators,  ex- 
cept scheduled  and  supplemental  air  car- 
riers and  scheduled  air  taxis,  to  obtain 
a  reservation  to  operate  to  and,  or  from 
designated  high-density  traffic  airports. 

90—4  I  .Virport  (iround  Operations  Dur- 
ing Low  Visibility  (kindilions  (1—25— 
69). 

Alerts  the  aviation  community  to 
potential  problem  areas  whicli  may  exist 
on  airport  movement  areas  during 
periods  of  extremely  low  visibility. 

OO — 1.5  Approval  of  Area  Navijiation  .Sys- 
tems for  I  se  in  the  I  .*».  National  .\ir- 
space  System  (8—18—69). 

Provides  guidelines  for  implementa- 
tion of  area  navigation  (RNAV)  within 
the  National  Airspace  System  (NAS). 

90—16  Ocpiclion  of  Holding  Patterns 
(8-19-69). 

Provides  information  concerning  the 
Federal  Aviation  Administration's  plan 
to  chart  holding  patterns  and  the  course 
of  action  to  be  followed  when  holding  is 
required. 

91-3      .\crobatic  FliRht  (9-30-63). 

Set,s  safe  operating  practices  for  the 
conduct  of  acrobatic  flight  operations. 

91-5A  Waivers  of  -Subpart  B,  Part  91 
of  the  Ftnieral  Aviation  Regulations 
(FARs) (5-6-69). 

Provides  updated  Information  con- 
cerning the  submission  of  applications 
for  and  the  Issuance  of  waivers  of  Sub- 
part B,  FAR  91. 
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91—6  Water,  Slush,  and  Snow  on  the 
Runway (1-21-65). 

Provides  background  and  guidelines 
concerning  the  operation  of  turbojet  air- 
craft with  water,  slush,  and/or  snow  on 
the  runway. 

91-7  Hazards  Ass.niated  With  Tn-Flight 
I'se  of  "Visible-Fluid"  Tvpe  CJgarette 
lighters  (3-16-65). 

Discusses  the  potential  hazards  associ- 
ated with  in-flight  use  of  "visible-fluid" 
type  cigarette  lighters. 

91—8  I'se  of  Ovygcn  by  (General  Aviation 
Pilots/ I'as.>iin{;«rs  (5-16-65). 

Provides  general  aviation  personnel 
with  Information  concerning  the  use  of 
oxygen. 

91-9  Potential  Hazards  A-sociated  \*  ilh 
Turbojet  Ground  Operations  (6—19— 
65). 

Alerts  turbojet  operators  and  flight 
crews  to  potential  hazards  involving  tur- 
bojet operations  at  airports. 

91  — lOA  Susgeslions  for  I'se  of  IL.S  Min- 
ima by  tieneral  Aviation  Operators  of 
Turbojet  .\irplanes  (10—8—65). 

Provides  general  aviation  operators  of 
turbojet  airplanes  with  information  on 
practices  and  procedures  to  be  considered 
before  utilizing  the  lowest  published  IFR 
minima  prescribed  by  FAR.  Part  97  and 
provides  Information  on  pilot-in-com- 
mand  experience.  Initial  and  recurrent 
pilot  proficiency,  and  airborne  airplane 
equipment. 

91—1  1  Periodic  Insfiecliun  Reminder 
(8-10-65). 

Provides  the  aviation  community  with 
a  uniform  visual  reminder  of  the  date  a 
periodic  Inspection  becomes  due. 

91.11—1  Guide  to  DruK  Hazards  in  A\ia- 
tion  Mt-dicine  (7-19-63). 

Lists  all  commonly  used  drugs  by  phar- 
macological effect  on  airmen  with  side 
effects  and  recommendations.  Reprinted 
1970.  ($0,50  GPO,J   FAA  7.9  :  D  84. 

91—12  Re<|uire<l  Inspection  for  .Mr  Car- 
rier .Vircraft  Rc\ertinf»  to  General 
Operation  tndcr  FAR  91  (5-21-66). 

Describes  acceptable  methods  for  com- 
plying with  the  required  inspections 
established  by  FAR  Part  91, 

91  —  13  Cold  Weather  Operation  of  .Air- 
craft (11-16-66). 

Emphasizes  factors  to  be  considered 
for  the  effective  preparation,  mainte- 
nance, and  operation  of  aircraft  in  cold 
weather. 

91-14  Altimeter -Sllinf;  .Sources  (2-15- 
67). 

Provides  the  aviation  public,  industry, 
and  FAA  field  personnel  with  guidelines 
for  setting  up  reliable  altimeter  setting 
sources. 

91-15      Terrain  FhinK  (2-2-67). 

A  pocket-size  booklet  designed  as  a 
tool  for  the  average  private  pilot.  Con- 


tains a  composite  picture  of  the  observa- 
tions, opinions,  warnings,  and  advice 
from  veteran  pilots  who  have  flown  this 
vast  land  of  ours  that  can  help  to  make 
flying  more  pleasant  and  safer.  Tips  on 
flying  into  Mexico,  Canada,  and  Alaska. 
($0.55  GPO.)  TD  4.2:T  27. 

91-16  Category  II  Operations — Genera] 
.■\\ialion  .Virplanes  (8—7—67). 

Sets  forth  acceptable  means  by  which 
Category  II  operations  may  be  approved 
in  accordance  with  FAR  Parts  23,  25,  61, 
91,  97,  and  135. 

91  —  17  The  U.se  of  View  Limiting  Devices 
on  Air»rafl  (2-20-68). 

Alerts  pilots  to  the  continuing  need  to 
make  judicious  and  cautious  use  of  all 
view  limiting  devices  on  aircraft. 

91  —  18  Course  Needle  Oscillations  on 
VHF  Omnidirectional  Range  (VOR) 
Receivers  (12-6-68). 

Advises  all  operators  of  aircraft 
equipped  with  VHF  omnidirectional 
range  (VOR)  receivers  regarding  course 
needle  oscillations. 

91-19  Emergency  Locator  Reacnn.s — 
Crash,  Survival,  Personnel  (3—17— 
69). 

Provides  information  concerning  re- 
cent activities  relating  to  emergency  lo- 
cator radio  beacons.  Describes  for  users 
the  means  by  which  such  signals  will  be 
monitored  or  heard. 

91—20  I,nspection  Schedule — for  Beech 
Model  lt-99  (3-14-69). 

Provides  information  for  use  by  per- 
sons planning  to  develop  an  Inspection 
schedule  for  Beech  Model  B-99. 

91—21  Inspection  .Schedule — for  Han- 
dley-Page  Model  IIP-137  (4-21-69). 

Provides  information  for  use  by  per- 
sons planning  to  develop  an  inspection 
schedule  for  the  Handley-Page  Model 
HP-1 37  aircraft. 

91—22  Altitude  .Alerting  Devices/.Svs- 
tems  (7-7-69). 

Provides  guidelines  for  installing  and 
evaluating  altitude  alerting  systems. 

91—21  .Aircraft  Hydroplaning  or  .Aqua- 
planing on  Wet  Runways   (9— 1— 6*>). 

Provides  information  to  the  problem 
of  aircraft  tires  hydroplaning  on  wet 
runways. 

91—2.5  Loss  of  Visual  Cues  During  jAtvi 
Visibility  Landings  (9-22-69). 

Provides  information  regarding  the 
importance  to  the  pilot  of  maintaining 
unbroken  visual  cues  during  the  final 
stages  of  an  instrument  approach  when 
reaclaing  the  DH  or  MDA  and  continuing 
fuitlier  descent. 

91-26  Maintenance  and  Handling  of  ,Air- 
Driven  Gvro.scopic  Instruments  (10— 
29-69), 

Advises  operators  of  general  aviation 
aircraft  of  the  need  for  proper  main- 
tenance of  air-driven  gyroscopic  instru- 
ments and  associated  air  filters. 


91-27      Systemsworthiness    Analysis    Pro- 
gram (10-30-69). 

Provides  information  on  the  adapta- 
tion of  the  Systemsworthiness  Analysis 
Program  to  certain  activities  in  general 
aviation. 

91—28      l-nexpected    Opening    of    Cabin 
Doors  (12-23-69). 

Outlines  the  importance  of  assuring 
tliat  cabin  doors  are  properly  closed  prior 
to  takeoff. 

91.29—1       Special    Structural    Inspections 
(1-8-68). 

Discussess  occurrences  which  may 
cause  structural  damage  affecting  the 
airworthiness  of  aircraft. 

91.83—1  Canceling  or  ('losing  Fliulit 
Plans (3-12-64). 

Outlines  the  need  for  canceling  or 
closing  flight  plans  promptly  to  avoid 
costly  search  and  rescue  operations. 

91.83-2  IFR  Flight  Plan  Route  Infor- 
maiion  (2-16-66). 

Clarifies  the  air  traffic  control  needs 
for  the  filing  of  route  information  in  an 
IFR  (Instrument  Flight  Rules*  flight 
plan. 

95-1  Airway  and  Route  Obstruction 
('learance  ((>— 17— 65). 

Advises  all  interested  persons  of  the 
airspace  areas  within  which  obstruction 
clearance  is  considered  in  the  establish- 
ment of  Minimum  En  Route  Instrument 
Altitudes  (MEAs)  for  publication  in 
FAR  Part  95. 

99.11-1  Flight  Plan  Requirements: 
Coastal  or  Domestic  .ADIZ  (11-15- 
63). 

Provides  recommended  flight  plan 
filing  procedures  for  operation  within  or 
into  an  Air  Defense  Identiflcation  Zone 
(ADIZ). 

99.27-1  Flight  Plan  Tolerances  for  Air 
Defense  Identification  Zone«i  (9—30— 
63). 

Provides  recommended  flight  plan  tol- 
erances for  operations  within  or  into  the 
ADIZ. 

101-1  Waivers  of  Part  101,  Federal 
Aviation  Regulations  (1—13—64). 

Provides  information  on  submission  of 
applications  and  issuances  of  waivers  to 
FAR  Part  101. 

103-1  Hazard  Associated  With  Sublima- 
tion of  Solid  Carbon  Dioxide  (Dry 
lee)  Aboard  Aircraft  (12-16-63). 

Discusses  potential  hazards  of  dry  ice 
and  gives  precautionary  measures. 

105—2  Sport  Parachute  Jumping  (9-6- 
68). 

Provides  suggestions  to  improve  sport 
parachuting  safety;  information  to  as- 
sist parachutists  in  complying  with  FAR 
Part  105;  and  a  list  of  aircraft  which 
may  be  operated  with  one  cabin  door  re- 
moved. Including  the  procedures  for 
obtaining  FAA  authorization  for  door 
removal. 
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Air  Carrier  and  Commercial  Operators 
and  Helicopters 

Subject  No.  120 

120— 1 A  Reporting  Requirements  of  .Air 
Carriers,  Commercial  Operators,  and 
Travel  Clubs  (4-24-69). 

Advises  of  the  mechanical  reliability 
reporting  requirements  contained  in 
FAR  Parts  121  and  127  and  the  accident 
and  incident  reporting  requirements  of 
NTSB  Part  430,  Safety  Investigation 
Regulations. 

120— 2. \  Precautionary  Propeller  Feath- 
ering To  Prevent  Runaway  Propel- 
lers (8-20-63). 

Emphasizes  the  .need  for  prompt 
feathering  when  there  is  an  indication 
of  internal  engine  failure. 

120— 4B  Criteria  for  Turbojet  Landing 
Vi  eather  Minima — .Air  Carriers  and 
Commercial  Operators  of  Large  .Air- 
craft (6-11-68). 

Sets  forth  the  criteria  for  approval  of 
landing  weather  minima  for  turbojet 
aircraft  below  ^i-mile  visibihty  or  RVR 
4,000  but  above  Category  II  minima. 

120—5  High  .Altitude  Operations  in  .Areas 
of  Turbulence  (8-26-63). 

Recommends  procedures  for  use  by  jet 
pilots  when  penetrating  areas  of  severe 
turbulence. 

120—7  Minimum  .Altitudes  for  Conduct- 
ing Ortain  Fmergency  Flight  Train- 
ing Maneuvers  and  Procedures  (9— 
4-63), 

Recommends  minimum  altitudes  for 
conducting  simulated  emergency  flight 
training  maneuvers  be  established. 

120—12  Private  Carriage  Versus  Com- 
mon Carriage  by  Commercial  Opera- 
tors losing  Large  .Aircraft  (6— 24--64). 

Provides  guidelines  for  determining 
whether  current  or  proposed  transporta- 
tion operations  by  air  constitute  private 
or  common  carriage. 

120—13  Jet  Transport  .Aircraft  .Attitude 
Instrument  Systems  ((>— 26— 64). 

Provides  information  about  the  char- 
acteristics of  some  attitude  instrument 
systems  presently  installed  in  some  jet 
transport  aircraft. 

120—14  .Air  Taxi  Operators  and  Cx>m- 
mercial  Operators  of  Small  Aircraft 
(7-6-64). 

Clarifies  the  requirements  of  Part  135 
of  the  PAR'S  and  provides  additional  in- 
formation not  readily  available. 

120— 16.A  Cxjntinuous  Airworthiness  Pro- 
pram  (9-11-69). 

Provides  air  carriers  and  commercial 
operators  with  guidance  and  Information 
pertinent  to  certain  provisions  of  Fed- 
eral Aviation  Regulations  Parts  121  and 
127. 

120-17  Handbook  for  Maintenance  Con- 
trol by  Reliability  Methods  (12-31- 
64). 

Provides  information  and  giiidance 
material  which  may  be  used  to  design  or 


develop  maintenance  reliability  pro- 
grams which  include  a  t,tandard  for 
determining  time  limitations. 

120-17  CHI      (6-24-66). 

120-17CH2      (5-6-68). 

120—18  Preser%ation  of  Maintenance 
Reiords  (5-10-65). 

Provides  information  and  guidance 
relative  to  the  microfilming  of  mainte- 
nance records. 

120—20  Criteria  for  .Appro\al  of  Cate- 
gory II  Landing  \\  callier  Minima 
(6-6-66). 

Sets  forth  criteria,  guidelines,  and  pro- 
cedures which  provide  an  acceptable 
basis  for  the  approval  of  Categorj-  II 
ILS  minima  and  the  installation  ap- 
proval of  the  associated  airborne 
systems. 

120-20  CHI      (1-12-68). 

Transmits  a  revised  Appendix  3  of  tiie 
Advisory  Circular. 

120-20  CH  2      (5-21-68). 

Clarifies  use  of  minimum  glide  slope 
threshold  crossing  height  in  Par.  11, 
Appendix  3. 

120-21  .Air«-raft  Maintenance  Time  Lim. 
itations  ((>-21— 66). 

Provides  methods  and  procedures  for 
the  initial  establishment  and  revision  of 
time  limitations  on  inspections,  checks, 
maintenance  or  overhaul. 

120— 24.A  Establishment  and  Revision  of 
.Aircraft  Engine  Overhaul  and  In- 
spection Periods  (2-25-69). 

Describes  methods  and  procedures 
used  by  the  FAA  in  the  establishment 
and  revision  of  aircraft  engine  overhaul 
periods. 

120—26  Civil  .Aircraft  Operator  Desig- 
nators (1-25-68). 

States  the  criteria  and  the  procedures 
for  the  assignment  of  a  designator  and 
a  corresponding  air,  ground  call  sign  to 
civil  aircraft  operators  engaged  In  do- 
mestic services  on  a  repetitive  basis. 

120-27  .Aircraft  \S'eiglit  and  Balance 
Control  (10-15-68). 

Provides  a  method  and  procedures  for 
weight  and  balance  control. 

120—28  Concepts  of  Airborne  .Systems 
for  Category  Ill.A  Operations  (9—5— 
69). 

Assist  the  aviation  industry  with 
Initial  preparations  for  Category  IIIA 
operations. 

121—1  Standard  Maintenance  .Speciflca. 
lions  Handbook  (12-15-62). 

Consolidated  reprint  5-15-69,  includes 
Changes  1  through  18. 

Provides  procedures  acceptable  to  FAA 
which  may  be  used  by  operators  when 
establishing  inspection  intervals  and 
overhaul  times. 

121-1  CH  19     (12-19-69). 

Revises  existing  material  in  the  subject 
handbook. 
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121— 3J  Maintonanre  Review  Board  Re- 
port (12-3-69). 

Revises  the  list  of  Maintenance  Review 
Board  Reports  that  are  currently  In  effect 
by  adding  Boeing  737,  Revision  No.  1. 

121-6  rorlablr  Hallerj-I'owrred  Mt-ga- 
plionrs  (1—5—66), 

Sets  forth  an  acceptable  means  for 
complying  with  rules  (applicable  to  vari- 
ous persons  operating  under  Part  121  of 
the  Federal  Aviation  Regulations)  that 
prescribe  the  installation  of  approved 
megaphones. 

121-7  I  se  of  -S'aJ  Hell-*  !»y  l*asMMip<i>* 
anil  Flight  All<-n(lanl>  To  Pr«-»ent  In- 
juries (7-1  1-66). 

Concerned  with  the  prevention  of  in- 
jury due  to  air  turbulence. 

121—8  .Additional  Airport  .Aid* — Kiinway 
Marking  and  Lighting — Air  (Carrier 
'Iiirbojot   Operations    ( 9— I '>— f>6 ) . 

Emphasizes  the  importance  of  runway 
maricings  and  approach  slope  tiuidance 
"in  assisting  turbojet  airplane  pilots  to 
touchdown  at  the  proper  runway  point. 

121—9  Maintenanre  of  F.\a<'iiatl<in  .Slides 
(9-22-66). 

Provides  information  and  guidance  to 
air  earners  and  commercial  operators  in 
the  maintenance  of  emergency  evacua- 
tion slides. 

slippery 


Kiinv 


(8- 


121-12      Wet   or 
17-67). 

Provides  uniform  guidelines  in  the  ap- 
plication of  the  "wet  runway"  rule  by 
certificate  holders  operating  under  FAR 
121. 

121—13      Self-eontained     Navigation     Svs- 
teni8(LonBKange)  (iO-ll-1.9). 

States  an  acceptable  mean.-;,  not  the 
oixly  means,  of  compliance  with  the  ref- 
erenced Sections  of  the  FAR  as  they 
ftpply  to  persons  operating  under  Parts 
121  or  123  who  desire  ai)proval  of  Dop- 
pler  R.\D.\R  navigation  systems  or  Iner- 
tial  Navigation  Systems  iINS'  for  use 
in  their  operations. 

121-11  Aircraft  Sinnihilor  F.\aliiation 
and  Aj.proval  (  12-19-69). 

Sets  forth  one  means  that  would  be 
acceptable  to  the  Administrator  for  ap- 
proval of  aircraft  simulators  or  other 
training  devices  requiring  approval  under 
121.4T)7. 

12l.l9.-;(d)-l  \lt.riiale  Operational 
landing  Distance-  for  Wei  Hunwav^; 
Turbojet  I'owered  Trnn-port  Cate- 
gory Airplanes  (  I  l-l9-6.'>). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  by  which  the  alter- 
nate provision  of  section  121.195'di  may 
be  met. 

123-1      Air  Trawl  Clubs  (10-17-68). 

Sets  forth  guidelines  and  procedures 
to  assist  air  travel  clubs  using  large  air- 
craft in  meeting  safety  requirements  of 
FAR  Part  123. 

LI.").  I  .i.Ti— 1  .Alternate  .Stati<-  .Sonn-e  for 
.Altimeters  and  .Airspeed  and  Vertical 
.Spe<-d  Indicators  (2-16-6.'>). 

Sets  forth  an  acceptable  means  of 
compliance  with  provisions  in  FAR  Part 
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135  and  Part  23  dealing  with  alternate 
static  sources. 

133— I.A      Air    Taxi    .Aircraft    Weight    and 
Balance  Control  (9-26-69). 

Provides  a  method  and  procedures  for 
developing  a  weight  and  balance  control 
system  for  small  aircraft  operating  in 
the  air  taxi  fleet  under  FAR  Part  135. 

133—2       .Air    Taxi  Operators  of  Large  .Air- 
craft (lO-l  »-fi9). 

Provides  guidelines  and  procedures  for 
use  by  air  ta.xi  operators  or  applicants 
for  Air  Taxi  Operator  certificates  who 
desire  to  obtain  FAA  authorization  to 
operate  large  aircraft  imore  than  12.500 
pomids  maximum  certificated  takeoff 
weight'  in  air  taxi  operations. 

137—1       .Agricultural    .Aircraft    Operations 
(ll-29-r>3). 

Explains  and  clarifies  the  requirements 
of  FAR  Part  137  and  provides  additional 
information,  not  regulatory  in  nature, 
which  will  assist  interested  persons  in 
understanding  the  operating  privileges 
and  limitations  of  tliis  part. 

Schools  and  Other  Certificated 
Agencies 

SUB.IECT    No.    140 

110— II)  (.onsolidalcd  Listing  of  FAA 
Ortificaled  Repair  Stations  (7—1— 
68). 

Gives  the  name,  address,  certificate 
number,  and  ratings  of  repair  stations. 

I  I0-2K  List  of  Cerlificaled  Pili.t  Flight 
and  <ironn<l  .S<-h«x)!s  (1— 1_69). 

Lists  FAA  certificated  pilot  schools  as 
of  January  19G9. 

It0-3R  .\ppro\al  of  Pilot  Training 
Courses  I'ntler  Subpart  I)  of  Part 
III  of  the  FA  l{  (l-S-70). 

The  title  is  self-explanatory. 

1  10 — t  Cse  of  Audio-Visual  C.uurses  in 
.Approveil  Pilot  <>round  Schools  Cer- 
tificated  ln<lcr  Part   111    (8-7-68). 

Informs  operators  of  certificated  pilot 
schools  on  the  iise  of  audio-visual  train- 
ing aids  for  instruction  in  approved 
ground  .school  courses  conducted  under 
the  FARs. 


Insiriiclor  Fxaniination 
—  Vd%  am  cd      (  I- lu- 


ll.}-1  It       (;roMnd 

(•iiide Basil 

67). 

Designed  to  a.ssist  applicants  preparing 
for  the  Basic  or  Advanced  Ground  In- 
structor Written  E.\amination  by  outlin- 
ing the  required  knowledge  and  by  pro- 
viding sample  que-tions  for  practice. 
Flevised  in  1967  'SI  GPO.  >  TD  4.408  : 
G91 

1  13— 2.A  Groun<l  Instructor  —  Instru- 
ment— Written  Test  Guide  (9-29- 
67). 

Provides  information  to  aijplicants  for 
the  instrument  ground  instructor  rating 
about  the  subject  areas  covered  in  the 
examination  and  illustrated  by  a  study 
outline,  a  list  of  study  materials,  and  a 
sample  examination  with  answers.  Re- 
printed in  1969.  ($0.70  GP0.1  TD  4.8  : 
G91. 


113.101— lA  Appliralion  for  .Air  Agency 
(^Ttificate — Manufacturer's  Mainte- 
nance Faeility  (3-10-69). 

Explains  how  to  obtain  a  repair  station 
certificate. 

1  17— 2F  F'ederal  .Aviation  .Administration 
Certificated  Mechanic  School  Direc- 
tory (7-13-69). 

Provides  a  revised  listing  of  all  FAA 
certificated  mechanic  schools  as  of 
July  15,  1969. 

1  19-2D  Listing  of  Federal  Aviation  Ad- 
niinistralion  Certificated  Parachute 
Lofts  (8-1-68). 

Provides  a  revised  list  of  all  FAA  cer- 
tificated parachute  lofts. 

Airports 

Subject  No.  150 

defense  readiness  program 

LiO/ 1930—1  Radiological  Decontamina- 
tion of  Civil  Airports  (8-19-66). 

Offers  guidance  in  preattack  prepara- 
tion.?, emergency  action  and  decontami- 
nation methods. 

AIRPORT    PLANNING 

1 .3O/.30  10— 1  A  .Announcement  of  Re- 
port— .Aviation  Demand  and  .Airport 
Fa<'ility  Requirement  Foreeasls  for 
Large  .Air  Transportation  Hubs 
Through  1980  (3-27-69). 

Announces  the  availability  of  the  new 
report  and  where  to  obtain  it. 

1 30/,>01-0— 2  .Announcement  of  Re- 
port— .Aviation  Demand  and  .Airport 
lacility  Requirement  Forecasts  for 
Medium  .Air  Transportation  Hubs 
Through  1 980  (.3-22-69). 

Announces  the  availability  to  the 
public.  Federal  Aviation  Administration 
personnel,  airport  and  local  government 
I)Ianning  ofTicials,  the  aviation  industry, 
and  I  he  interested  public  with  forecasts 
of  aviation  demand  and  selected  air- 
port facility  requirements  for  medium 
hubs  through  1980. 

1  ."iO/.lO  10— .3      .Announcement     of    Re- 

txirt A    .Sugaesteil    .Action     Program 

for  the  Relief  of  .Airfiehl  Oingeslioii 
at  Selected  Airports  (f)-19-69). 

Announces  the  availability  of  the 
report  to  the  public  which  identifies  and 
analyzes  the  possible  improvements  lead- 
ing to  reduced  aircraft  delays  at  18  of 
the  Nation's  highest  density  airports. 

I.30/3030--2  Omipatible  Lan<l  Is,-  PI;,,,, 
ning  in  the  Vicinilv  of  .Airports  (  I- 
I.J-67). 

Advises  Federal  Aviation  Administra- 
tion personnel,  local  government  officials 
and  the  public  of  the  availability  of  the 
following  two  reports  prepared  under 
the  auspices  of  tlie  FAA  by  the  firm  of 
Transportation  Constiltants,  Inc.  Com- 
patiblc  Land  Use  Planning  On  and 
Around  Airports,  and  Aids  Available  for 

Compatible  Land  Use  Planning  Around 
Airports. 

1.30/.>030— 3  .Announcement  of  a  Report 
F'niitled  "Planning  the  State  .Airport 
System"  (1-31-69). 

Advises  of  the  availability  of  the  re- 
port and  how  to  obtain  it. 


130/3060-l.A  Airport  Capacity^  Criteria 
I'sed  in  Preparing  the  .National  .Air- 
port Plan  (7-a-68). 

Presents  the  method  used  by  the  Fed- 
eral Aviation  Administration  for  deter- 
mining when  additional  runways,  taxi- 
ways,  and  aprons  should  be  recom- 
mended in  the  National  Airport  Plan. 
The  material  is  also  useful  to  sponsors 
and  engineers  in  developing  Airport 
Layout  Plans  and  for  determining  when 
additional  airport  pavement  facilities 
should  be  provided  to  increase  aircraft 
accommodation  capacity  at  airports. 

130/3060-2  Air|>ort  Site  Selection  (7- 
19-67). 

Recommends  procedures  and  provides 
guidance  for  analyzing  potential  airport 
sites. 

130/.3060— 3  .Airport  Capacity  Criteria 
used  in  Long-Range  Planning  (  1—7- 
69). 

Makes  available  to  the  public  the 
method  used  by  the  Federal  Aviation 
Administration  for  determining  the  ap- 
proximate practical  hourly  and  prac- 
tical annual  capacities  of  various  air- 
port runway  configurations. 

150/3070—1  Rapid  Transit  .Service  ft»r 
Metropolitan  Airports  (8-26-65). 

Informs  airport  officials  of  a  Federal 
assistance  program  for  rapid  transit. 

130/.3070-2  Planning  the  Metropolitan 
Airport  (9-17-65).  (Consolidated 
reprint  6-30-66  includes  change  1.) 

Provides  guidance  and  methodology 
for  planning  the  metropolitan  airport 
system  as  a  part  of  the  comprehensive 
metropolitan  planning  program. 

130/3070-3  Planning  the  .Airport  In- 
dustrial Park  (9-30-65). 

Provides  guidance  to  communities,  air- 
port boards,  and  industrial  developers 
for  the  planning  and  development  of  Air- 
port Industrial  Parks. 

130/3070-4  Planning  for  Rapid  I  rban- 
Ization  Around  Major  Metropolitan 
Airports  (3-31-66). 

Alerts  planning  agencies  to  the  need 
for  developing  appropriate  planning 
programs  to  guide  rapid  urbanization  in 
the  vicinity  of  major  metropolitan  air- 
ports and  suggests  procedures  for  such 
planning  programs. 

130/3090-1  Regional  .\ir  Carrier  Air- 
port Planning  (2-2-67). 

This  circular:  (1)  Informs  local  and 
State  governments,  airport  operators, 
and  area  planners  of  a  Federal  policy 
concerning  the  development  of  a  single 
airport  to  serve  two  or  more  cities  and 
their  environs;  and  (2i  provides  such 
planners  with  gtiidance  for  evaluating 
the  feasibility  of  establishing  such  re- 
gional airports, 

FEDERAL-AID    AIRPORT    PROGRAMS 

130/3100-3A  Federal-aid  Airport  Pro- 
gram-Procedures  Guide  for  Sponsor* 
(9-20-68). 

Provides  guidance  to  public  agencies 
that  sponsor  or  propose  to  sponsor 
projects  under  the  Federal-aid  Airport 
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Program    (FAAPt     authorized    by    the 
Federal  Airport  Act. 

1 50/ 1 500-3A  CH  1      (1 1-28-69) . 

Transmits  revised  pages  to  subject 
advisory  circular. 

130/5100—1.  Airport  Advance  Planning 
(1-12-68). 

Provides  an  explanation  of  the  FAA 
advance  planning  program. 

150/5100—5  Land  .Acquisition  in  the 
Federal-aid  Airport  Program  ( 1- 
.30-69). 

Provides  general  information  to  spon- 
sors of  airport  development  projects  un- 
der the  Federal-aid  Airport  Program  on 
the  eligibility  of  land  acquisition  and  ex- 
tent of  Federal  participation  in  land 
acquisition  costs. 

130/.3100— 6  Labor  Requirements  in 
Federal-Aid  Airport  Program  Cxm- 
traets    (6-6-69). 

Covers  the  basic  labor  requirements 
applicable  to  the  Federal-aid  Airport 
Program  iFAAP>.  Intended  primarily 
for  the  guidance  of  those  public  agencies 
sponsoring  projects  imder  the  program 
and  the  contractors  and  subcontractors 
engaged  in  work  imder  a  project. 

SURPLUS     AIRPORT     PROPERTY     CO.VVEYANCE 
PROGRAMS 

130/3150-2  Federal  Surplus  Personal 
Property  for  Public  .Airport  Purposes 
(6-27-68). 

Outlines  policies  and  procedures  for 
State  and  local  agencies  applying  for 
and  acquiring  surplus  Federal  personal 
property  for  public  airport  purposes. 

150/5150-2  CJIl      (4-22-69). 

Revises  the  flow  of  copies  of  the  SF  123 
to  provide  for  more  accurate  review  of 
donated  property. 

AIRPORT    COMPLIANCE    PROGRAM 

150/5190-1  Minimum  Standards  for 
Commenial  .Aeix>nautical  .Activities 
on  Public  Airports  (8-18-66). 

Gives  to  owners  of  public  airports  in- 
formation helpful  in  the  development 
and  application  of  minimum  standards 
for  commercial  aeronautical  activities. 

130/3190-2  Exclusive  Rights  at  Air- 
ports    (9-2-66). 

Provides  basic  information  and  guid- 
ance on  FAA  policy  concerning  exclusive 
riglits  at  public  airports  on  which  Fed- 
eral funds,  administered  by  the  FAA, 
have  been  expended. 

150/5190-3  Model  Airport  Zoning  Ordi- 
nance (1—16—67). 

Provides  a  guide  to  be  used  in  preparing 
airport  zoning  ordinances.  This  model 
will  require  modification  and  revision  to 
suit  circumstances  and  fulfill  State  and 
local  law.  ■ 

AIRP(5rT   S.^FETY — GENERAL 

130/5200-1  Rird  Hazards  to  Aviation 
(3-1-63). 

Discusses  certain  steps  that  can  be 
taken  toward  reducing  or  solving  the 
bird  strike  problem  on  and  near  airports. 
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130/5200-2A  Bird  Strike/Incident  R«s 
port  Form  ( 1-9-70) . 

Informs  military  and  civU  a\'iation  or- 
ganizations that  FAA  Form  3830,  "Bird 
Strike/Incident  Report  Form,"  (BOB: 
04-R136>  is  available  for  use  in  reporting 
bird  hazards  and  accidents  incidents  to 
aircraft  resulting  from  bird  strikes. 

150/3200-3  Bird  Hazards  to  Aircraft 
(10-7-66). 

Transmits  the  latest  published  infor- 
mation concerning  the  reduction  of  bird 
strikes  on  aircraft. 

130/5200—4  Foaming  of  Runvtavs  (12— 
21-66), 

Discusses  runway  foaming  and  sug- 
gests procedures  for  providing  this 
service. 

130/3200—5  Considerations  for  the  Im- 
provement of  .Airport  Safetv  (2—2— 
67). 

Emphasizes  that,  in  the  interest  of  ac- 
cident incident  prevention,  airport  man- 
agement should  conduct  self-evaluations 
and  operational  safety  inspections.  An 
exchange  of  information  and  suggestions 
for  the  improvement  of  airport  safety  is 
also  suggested. 

130/3200-6A  Se<uritv  of  Aircraft  at 
Airports  (6-28-68). 

Directs  attention  to  the  problem  of  pil- 
ferage from  aircraft  on  airports  and  sug- 
gests action  to  reduce  pilferage  and  the 
hazards  that  may  result  therefrom. 

150/5200—7  Safety  on  .Airport  During 
Maintenance  of  Runvtav  Lighting 
(1-24-68). 

Points  the  possibility  of  an  accident 
occurring  to  airport  employees  caused  by 
electrocution. 

130/3200-8  Isc  of  Chemical  Controls 
to  Repel  Flocks  of  Birds  at  Airports 
(3-2-68). 

Acquaints  airport  operators  with  new 
recommendations  on  the  use  of  chemical 
methods  for  dispersing  flocks  of  birds. 

150/5200-9  Bird  Reactions  and  Scaring 
Devices  (6-26-68). 

Transmits  a  report  on  bird  species  and 
their  responses  and  reactions  to  scaring 
devices. 

150/5200—10  .Airport  Emergency  Oper- 
ations Planning  (7—26—68). 

Provides  guidance  to  airport  manage- 
ment and  disaster  control  personnel  in 
the  preparation  of  plans  for  emergency 
actions  at  civil  airports. 

1  30/.3200— 1 1  .Airport  Terminals  and  the 
Physically  Handicapped  (  1 1-27-68). 

Discusses  the  problems  of  the  physi- 
cally handicapped  air  traveler  and  sug- 
gests features  that  can  be  incorporated 
In  modification  or  new  construction  of 
airport  terminal  buildings. 

150/5200-12  Fire  Department  Respon- 
sibility in  Protecting  Evidence  at  the 
Scene  of  an  .Aircraft  Accident  (8—7— 
69). 

Furnishes  general  guidance  for  em- 
ployees of  airport  management  and  other 
personnel   responsible   for  fire   fighting 
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and  rescue  operations,  at  the  scene  of 
an  aircraft  accident,  on  the  proper  pres- 
ervation of  evidence. 

l,')0/.>2  10— 2  Airport  Emerpency  Medlral 
FiM-ililies  and  Ser\ice«  (9—3—64). 

Provides  information  and  advice  so 
that  airports  may  take  specific  voluntary 
preplanning  actions  to  assure  at  least 
minimum  first-aid  and  medical  readiness 
appropriate  to  the  size  of  the  airport 
m  terms  Oi  permanent  and  transient 
peisonnel. 

I.10/.i2l0-l  FV\  Vir.nifl  Fire  ;incl  K.<- 
rur  Triiiiiine;  Fihii.  "IShiiikrI  for  .Siir. 
\i>al"  (IO-27-r.5). 

Provides  information  on  the  purpose, 
content,  and  availability  of  the  subject 
training  film. 

15()/.';210-.l  PalminK.  Marking,  and 
l.iyhlitiK  of  Veliirl«>»  I  »c«l  on  an  Vir. 
port  (8-31-66). 

Makes  recommendations  concerning 
safety,  efficiency,  and  uniformity  in  the 
interest  of  vehicles  used  on  the  aircraft 
operational  area  of  an  airport. 

l30/o2l()-6V  \ir.rafl  Firp  an.l  Ktsiue 
Farililie-  and  F.\linK<ii>liing  Aet'nis 
(|_|  J_7()). 

Furnishes  general  guidance  for  esti- 
matinL;  the  aircraft  fire  and  rescue 
facilities  needed  at  civil  airports. 

l.jn/.)210-7  Vinrafr  Fir.-  and  K.-.iip 
(x>niniuni<-alion>  (  10—28—66). 

Provides  aiiTDort  management  with  in- 
formation helpful  in  the  establishment 
of  communication  and  alarm  facilities. 
Such  facilities  alert  and  guide  those  per- 
sonnel who  must  deal  with  aircraft 
ground  emergencies. 

I.'i«/.>2IO-8  Vir.raft  Firefi  jililinf:  an<l 
KpM-ue  r<'r-onnfl  and  I'cr-onnt'l 
MolliiMK  (l-I,'i-67). 

Provides  Kuidance  concerning  the 
manning  of  aircraft  fire  and  rescue 
trucks,  the  physical  quahfications  that 
personnel  assiuned  to  the.sc  trucks 
should  meet,  and  the  protective  cloth- 
ing with  which  they  should  be  equipped. 

l.'>0/.'>2IO-9  Airport  Fir.-  [)rparlm<-nt 
Op. ratine  I'ro.  ..Inr.-  During  IV- 
riod-  of   l.iH    Visilnliit    (10—27-67). 

Suggests  training  criteria  which  air- 
port management  may  use  in  developing 
minimum  respon.^e  times  for  aircraft  fire 
and  rescue  trucks  during  periods  of  low 

visibility. 

130/.>2 10-10  Virport  Fir.-  an.l  K,->.u.- 
F.(|iiipnunt  Moil. ling  <,uidf  (  12-7- 
67). 

This  title  is  self-explanatory. 

1  jO/.>2I()-I  I  Kr-pon-e  t.>  \ir.rafl 
Fni.-rf:.-n<i«'«  (  J— I  .>— 6')  ) . 

Informs  airport  operators  and  others 
of  an  existing  need  for  reducing  aircraft 
firefighting  response  time,  and  outlines  a 
uniform  respon.se  time  goal  of  2  minutes 
within  aircraft  operational  areas  on 
airports. 


RULES  AND   REGULATIONS 

1jO/.';220-1  Guide  .^^perinration  for  a 
Ligiit-Wright  .Airport  Fire  an.l  Re»cu«- 
Tru.k  (7-21-61). 

Describes  a  vehicle  with  performance 
capabilities  considered  as  minimum  for 
an  acceptable  light  rescue  truck. 

J50/.>220-2  (iiiide  .Spo.ifuation  for 
I,800-Gall.»n  Aircraft  Fire  and  Ke^- 
fueTniik  (7-2J-6t). 

Describes  a  vehicle  possessing  the  min- 
imum performance  capabilities  recom- 
mended for  an  acceptable  aircraft  fire 
and  rescue  truck. 

l.>0/.i220— 3  (^iiido  .'^pr.■i^l<■ation  for 
I.OOO-Gallon  Air«rafl  Fire  and  Re*, 
.lie  Truck  (.3-«>-67). 

The  title  is  self-explanatory. 

l.">0/.>220-l  Wal.r  .^^upplv  S>.teni»  f..r 
Aircraft  Fire  and  Kc-cu.'  I'r<>lecti.>ii 
(12-7-67). 

The  title  is  self-explanatory. 

1  .>0/.'>220— .■>  <>ui.le  .Specification  f.ir  a 
(itnnliinalion  F'oaiii  and  Dry  (  lieni- 
ical  Aircraft  Fire  an.l  He*,  lie  Truck 
(12-29-07). 

Specification  requirements  developed 
by  FAA  to  a.ssist  airport  management  In 
developing  local  procurement  specifica- 
tions for  fire  and  rescue  trucks. 

I. "JO /.■>2  20— 6  (;uide  Specification  f.ir 
l.OOO-t.all.wi  Tank  Tiu.  k  (1-10- 
68). 

Assists  ahpoit  management  in  the  de- 
velopment of  local  procurement  specifi- 
cations. 

I.j0/.'S22(»-7  (iiiide  Sp.-<  iflc.ilion  f.»r 
2.,'>00-(.allon  \ircraft  Fire  and  l{«-»- 
cue  IViick  (8-30-68). 

Guide  Specification  developed  to  assist 
airport  management  in  the  development 
of  local  procurement  specifications. 

l.'>0/.>220— 8  (;iiiile  Speciiication  for 
2.000-Gall.i.i  lank  Truck  (f>-1.3- 
69). 

Assists  aiipnit  management  in  the  de- 
velopment of  local  procurement  specifi- 
cations for  2.000-gallon  tank  truck  . 

l,iO/.'>230-l  Sii;;{;e»lion<i  for  Airport 
Safely      ,S,.|f.|n..pecli.)n      (.3-30-61). 

Summarizes  the  functional  statements, 
procedures,  forms,  and  scliedules  on 
safety  self-inspection  now  in  use  at 
many  U.S.  civil  airports. 

I.jO/3230— 3  Fire  l*re\.-iilioii  During 
Aircraft  hiiclinj;  Op.-rali.ins  (  1—8— 
69). 

This  advisory  circular  provides  infor- 
mation on  fire  preventative  measures 
which  aircraft  servicing  personnel  should 
observe  during  fueling  operations. 

CIVIL    AIRPORTS    EMERGENCY    PREPAREDNESS 

1.>0/.^210-1  V  \irp..rl  Di«aMer  Control 
Guide  (10-31-67). 

Acts  as  a  guide  to  reducins;  or  avoiding 
problems  imposed  by  enemy  nuclear 
attack. 


DESIGN,    CONSTRUCTION,    AND    MAINTE- 
NANCE  GENERAL 

130/.>300-2A  .Airport  De^igii  Stand, 
ards — .Site  Requirenient.«  for  Tenni. 
nal  Navigational  Facilities  (10-8- 
69), 

Provides  information  regarding  the 
location,  function,  and  siting  require- 
ments of  termina.  air  navigational 
facilities  to  enable  sound  airport  design 
and  development,  as  well  as  facilitating 
their  proper  and  economical  establish- 
ment. 

l.'S0/.">300-3  Adaptali.>n  of  TSO_M8 
C.ril.-rion  to  (llearnav*  ami  Sl»iM«atf. 
(10-18-6f).  7 

Sets  forth  standards  recomme^roed  by 
the  TA.A.  for  guidance  of  the  public  for 
tlie  adaptation  of  TSO-N18  criterion  to 
clearways  and  stopways. 

l.-;0/.>300-lA  Itility  Airport-*— Air  \.  - 
.•e»>  t.»  National  Traii-<portati.in  (.>- 
6-69). 

Presents  recommendations  of  the  Fed- 
eral Aviation  Administration  for  the  de- 
sign of  utility  airports.  These  airports  are 
developed  for  general  aviation  opera- 
tions and  this  guide  has  been  prepared  to 
encourage  and  guide  persons  interested 
in  their  development.  <$1.75  GPO  •  TD 
4.8  :  Ai  7  968. 

l.)()/.'>300— 3  .Airport  Reference  Point 
(9-2(>-68). 

Defines  and  presents  the  method  for 
calculating  an  airport  reference  point. 

l,'>0/.'>300— 6  Airport  Design  Sian.lards, 
(>eneral  Aviation  .Airports  Ba-ic  and 
General  Transport  (7-1  1—69). 

Provides  recommended  design  criteria 
for  the  development  of  larger  than 
general  utility  airports. 

1.^0/.>3I0-2  Airport  Planning  and  Air- 
port Layout  Plans  (9-19-^)8). 

Contains  guidance  material  for  airport 
planning  and  preparation  of  airport  lay- 
out plans.  It  applies  to  any  airport.  It  is 
also  used  as  a  bas  -  for  determining  the 
acceptability  of  airport  layout  plans  pre- 
pared or  revised  with  Federal  cost  par- 
ticipation under  the  Federal-aid  Airport 
Program. 

I.J(»/.>3l()-.3  FA\  Order  .^310.2.  Relo- 
cating Tlir.-sliol.ls  Due  to  Oli-inic- 
tion-  at  Fvisting  RiiiiHa^s  (.j— 27- 
68). 

Announces  the  issuance  of  instruc- 
tions to  FAA  field  personnel  on  the  dis- 
placement or  relocation  of  thresholds. 

l,30/.-,320-.-,A  Airport  Drainage  (1-28- 
66). 

Provides  guidance  for  airport  man- 
agers, engineers,  and  the  public  in  the 
design  and  maintenance  of  airport 
drainage  systems.  Published  in  1965. 
•  $0.45  GPO.)  FAA  8.8  :  D  78. 

1.10/.i320-6A      Airport  Paxing  (3-9-67). 

Provides  data  for  the  design  and  con- 
struction of  pavements  at  civil  airports. 


150/3320-6A  CH  1      (6-11-68). 

Transmits  page  changes  and  adds  new 
chapter  6  to  basic  AC4 

130/3325-2A  Airport  Surface  Areas 
Gradient  Standards  (5—12—66). 

Sets  forth  standards  recommended  by 
FAA  for  guidance  of  the  public  In  estab- 
lishing the  gradient  of  airport  surface 
areas  used  for  landing,  takeoff,  and  other 
aircraft  ground  movement. 

130/3323—3  Background  Information 
on  the  Aircraft  Performance  Curves 
for  Large  Airplanes  (1—26-65). 

Provides  airport  designers  with  infor- 
mation on  aircraft  performance  curves 
for  design  which  will  assist  them  In  an 
objective  Interpretation  of  the  data  used 
for  runway  length  determination. 

130/3323-3  CH  1      (3-12-66). 

Transmits  a  revision  to  the  effective 
runway  gradient  standards. 

130/3323—4  Runway  Length  Require- 
menls  for  Airport  Desig^n  (4— 5---65). 

Presents  aircraft  performance  curves 
and  sets  forth  standards  for  the  deter- 
mination of  rimway  lengths  to  be  pro- 
vided at  airports.  The  use  of  these  stand- 
ards is  required  for  project  activity 
under  the  Federal-aid  Airport  Program 
when  a  specific  critical  aircraft  is  con- 
sidered as  the  basis  for  the  design  of  a 
runway. 

130/3325-4  CH  1      (8-3-65). 

Provides  amended  information  for  the 
basic  advisory  circular  and  includes  air- 
craft performance  curves  for  the  BAG 
1-11. 

150/532^  CJl  2      (9-21-65). 

Transnms  aircraft  performance  curves 
for  the  Boeing  707-300C  and  the  Fair- 
child  F-27  and  F-27B. 

150/532S-4CH3      (4-23-66). 

Transmits  aircraft  performance  curves 
for  the  Douglas  DC-8-55,  DC-8F-55,  and 
DC-9-10  Series,  the  Fairchild  F-27J,  and 
the  Nord  262. 

130/3323-4  CH  4      (5-12-66). 

Transmits  a  revision  to  the  effective 
runway  gradient  standards. 

130/3323-4  CH  3      (7-13-66). 

Transmits  aircraft  performance  curves 
for  the  Douglas  DC-9-iO  Series  equipped 
with  Pratt  &  Whitney  JT8D-1  Engines. 

130/3323-1  CH  6      (12-8-66). 

It  is  recommended  that  turbojet  pow- 
ered aircraft  use  more  rimway  length 
when  landing  imder  wet  or  slippery, 
rather  than  under  dry  conditions.  This 
change  furnishes  a  basis  for  estimating 
the  additional  recommended  length. 

130/5325-4  CH  7      (2-7-67). 

Presents  design  ciu-ves  for  landing 
and  takeoff  requirements  of  airplanes  in 
common  use  in  the  civil  fleet.  Also  pre- 
sented are  Instructions  on  the  use  of 
these  design  curves  and  a  discussion  of 
the  factors  considered  in  their  devel- 
opment. 
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130/5325-1  CH  8      (ll-S-67). 

Transmits  aircraft  performance  curves 
for  the  Boeing  747,  Convair  640  (340D  or 
440D),  and  Douglas  DC-9-30  Series. 

150/5325-5A      Aircraft  Data  (1-12-68). 

Presents  a  listing  of  principal  dimen- 
sions of  aircraft  affecting  airport  design 
for  guidance  In  aircraft  development. 

150/5323-6     ElTc-ts  of  Jet  Blast  (  1-13- 

63). 

Presents  the  criteria  for  treatment  of 
jet  blast  effects  which  are  acceptable  in 
accomplishing  a  project  meeting  the 
eligibility  requirements  of  the  Federal- 
aid  Airport  Program. 

130/5323-7  Is  Your  Airport  Readv  for 
the  Boeing  747  ( 1-23-68) . 

Presents  a  preliminary  condensed  sur- 
vey of  today's  airport  design  criteria 
and  their  suitability  to  the  presently 
known  characteristics  of  the  Boeing  747 
airplane. 

130/3323—8  Compass  Calibration  Pa.1 
(5-8-69). 

Provides  guidelines  for  the  design, 
location  on  the  airport,  and  construc- 
tion of  a  compass  calibration  pad.  and 
basic  information  concerning  its  use  in 
determining  the  deviation  error  in  an 
aircraft  magnetic  compass. 

130/5330-2A  Runway/Taxiway  \^  iddis 
and  Clearances  for  Airline  .Airports 
(7-26-68). 

Presents  the  Federal  Aviation  Admin- 
istration recommendations  for  landing 
strip,  runway,  and  taxiway  widths  and 
clearances  at  airports  served  by  certifi- 
cated air  carriers. 

150/3330-3  Wind  EfTect  on  Runway 
Orientation  (5—5—66). 

Provides  guidance  for  evaluating  wind 
conditions  and  determining  their  effect 
on  the  orientation  of  runways. 

130/5335-1  Airport  Taxiwavs  (1-28- 
65). 

Provides  the  criteria  for  airport  taxi- 
ways  which  are  acceptable  in  accom- 
plishing a  project  meeting  the  eligibility 
requirements  of  the  Federal-aid  Airport 
Program. 

150/3333-1  CH  1      (11-13-66). 

Taxiways  designed  for  two-  and  three- 
engine  jet  powered  air  carrier  airplanes 
may  have  a  minimum  width  of  60  feet. 
This  change  provides  guidance  for  the 
design  of  such  taxiway  design  widths. 

130/3333-2      Airport  Aprons  (1-27-65). 

Provides  the  criteria  for  airport  aprons 
which  are  acceptable  in  accomplishing  a 
project  meeting  the  eligibility  require- 
ments of  the  Federal- aid  Airport 
Program. 

150/5340-1 B  Marking  of  .Serviceable 
Runways  and  Taxiways  (4—2—69). 

Sets  forth  standards  and  practices  for 
the  guidance  of  the  public  in  marking 
and  remarking  serviceable  runways  and 
taxiways.  Required  for  FAAP. 
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150/5340-4B  InstalUtion  Deteils  for 
Runway  Centerline  and  Touchdown 
Zone  Lighting  Systems  (5-6-69). 

Describes  standards  for  the  design  and 
installation  of  runway  centerline  and 
touchdown  zone  Ugh  ting  systems. 

150/5310-5  Segmented  Circle  Airport 
Marker  System  (8-1-63). 

Recommends  an  airport  marking  sys- 
tem of  pilot  aids  and  traffic  control  de- 
vices. Required  for  FAAP  project 
activity. 

150/5340-7.A  Marking  and  Lighting  of 
Deceptive.  Closed,  and  Hazardou- 
Areas  on  Airports  (1—10—68). 

Describes  standards  for  marking  de- 
ceptive, closed,  and  hazardous  areas  on 
airports. 

150/5340-8  .Airport  51-foot  Tubular 
Beacon  Tower    (6—11—64). 

Provides  design  and  installation  de- 
tails on  the  subject  tower. 

130/5340-9  Prefabricated  Metal  Hous- 
ing for  Electrical  Equipment  (8-18— 
64). 

Provides  design  and  installation  details 
on  the  subject  metal  housing. 

150/5340-13.A  High  Intensity  Runwav 
Lighting  System  (4-14— 67). 

Provides  corrected  curves  for  estimat- 
ing loads  in  high  intensity  series  circuits. 

150/5340— 14.A  Economy  .Approach 
Lighting  Aids  (3-7-67). 

Describes  standards  for  the  design.  In- 
stallation, and  maintenance  of  economy 
approach  lighting  aids. 

150/5340— 15.A  Taxiwav  Edge  Lighting 
System  (11-1-67).' 

Describes  standards  for  the  design.  In- 
stallation, and  maintenance  of  a  taxiway 
edge  lighting  system. 

150/5340-15A  CH  1      (4-2-68). 

Transmits  change  to  basic  AC. 

150/5340— 16.A  Medium  Intensity  Run- 
way Lighting  System  ( 12—19-67). 

Describes  standards  for  the  design,  in- 
stallation, and  maintenance  of  a  medium 
intensity  runway  lighting  system. 

150/5340-17  Standby  Power  for  Non- 
F.A.A  .Airport  Lighting  Svstenis  (1  — 
25-68). 

Describes  standards  acceptable  for  the 
design,  installation,  and  maintenance  of 
standby  power  for  nonagency  owned 
airport  visual  aids  associated  with  the 
National  Airspace  System. 

150/5340-18  Taxiwav  Guidance  Svsiem 
(9-27-68). 

Describes  the  recommended  standards 
for  design,  installation,  and  maintenance 
of  a  taxiway  guidance  sign  system. 

150/5340-19  Taxiway  Centerline  Light- 
ing System  (11-14—68). 

Describes  the  recommended  standards 
for  design,  installation,  and  miaintenance 
of  a  taxiway  centerline  lighting  system. 
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130/j3tO-20  InHlallalion  Uetailn  and 
Maiiitenant-e  Standards  for  Refl«M-- 
li%e  Marker?*  for  Airp«>rl  Rnnway  and 
Taxiway  (!enterline-<  (2—17—69). 

Describes  standards  for  the  installa- 
tion and  maintenance  of  reflective  mark- 
ers for  airport  runway  and  taxiway 
centerlines. 

I.jO/.iS  l.>— I  |{  Vppro\ed  \irport  l.iglit- 
ing  F.(|nipnun!  (  10-30-68). 

Contains  lists  of  approved  airport 
lighting  equipment  and  manufacturers 
qualified  to  supply  such  equipment. 

l.>0/.>.3t3-2  Spevifiration  for  L-810 
<>b>lru<'lM>ii  I.ielil  (  1  1- J-63). 

Required  for  FAAP  project  activity. 

I30/33I.>-2(.H  I       (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

IjO/,>3tr>-3V  Sptrifiralion  for  I.-82 1 
Airport  Lighting  PanrI  for  neniote 
Control  of  Airport  IJphlint;   (10—20— 

67). 

Required  for  FAAP  project  activity. 
1 50/53 13-3 A  TH  1      (6-II-68). 

Corrects  case  dimensions  for  the  size  4 
panel  and  other  page  changes. 

150/53  15-3 \  (11-2      (9-17-69). 

Provides  corrected  drawings  for  the 
size  4  panel  layout  dimensions  and  the 
case  dimensions. 

130/5315—1  SperiiK-ation  for  I.-289  in- 
tornallv  Lighted  .Airport  Taxi  (iuid- 
ameSiBn  (10-15-63), 

Required  for  FAAP  project  activity. 

150/5345-1(111      (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

150/.5315-5  .Specifualion  for  I,-847 
Cireull  Selector  Snitf  h,  .5000  Volt  20 
Ampere  (9-3-63). 

Required  for  FAAP  project  activity. 

150/531.5-6  Speeifiiation  for  l,-809 
Airport  I.isht  Hase  and  rraiisfurnier 
Housing  (9-3-63). 

Required   for  FAAP  project   activity. 

150/.53 1.5-7  Speeifieation  for  1^824 
I  ndergroiind  Kleclrical  rable-t  for 
.\irport  Lighting  Cireiiits  (  1  1—1—63). 

Required  for  FAAP  project  activity. 

150/53 15-9(:  Speeiiieaiion  for  1^-819 
Fixed  I'fKiis  Bidirectional  High  In- 
len.sitv    KiuiMay    Lights    (12-23-69), 

Describes  the  subject  specification  re- 
quirements and  is  published  by  the  Fed- 
eral Aviation  Administration  for  the 
guidance  of  the  public. 

I.50/.534.5-10B  Specification  for  I.-828 
Constant  Current  Regulator  \i,'nh 
Slepless  Brightness  Control  (1—8- 
68). 


Required  for  FAAP  project  activity. 

FEDERAL 
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150/534.5-11  Specification  for  D-812 
.Static  Indoor  Tvpe  Constant  Current 
Regulator  .Assembly,  4  Kw  and  7' 2 
Kw,  With  Brighlnes.i  Control  for  Re- 
mote Operations  (3— 2— 64).  1>* 

Required  for  FAAP  project  activity. 

150/53  15-12  \  Specification  for  1^801 
Beacon  (.5-12-67). 

Describes     the    subject     specification 
requirements. 

150/534.5-13  Specification  for  1^841 
Auxiliary  Relay  Cabinet  \s.cmbly  for 
I'ilol  Control  of  .Airport  Lighting  Cir- 
cuits (|_6_64), 

Required    for    FAAP    project   activity. 

150/534.5-15  Sp,-<ificaiion  for  I/-842 
.Airport    ("enterline    Light    (1— <>-64). 

Required  for  FAi^P  project  activity. 

150/534.5-16  Spe<ification  for  I.-843 
.\irport  ln-Riiii«ay  TouchdoHn  Zone 
Light  (1-20-61). 

Required  for  FAAP  project  activity. 

150/534.5-17  Specification  for  1^845 
.Seniiflush  Inset  Prismatic  Airport 
Light  (.3-3-64). 

Describes  the  subject  specification  re- 
quirements. 

150/5345-18  Specifi.ation  for  1^811 
.Static  Indoor  Type  (Constant  Current 
Regidator  Assembly,  4  Kw :  \l  ith 
Brightness  Control  and  Runway  .Se- 
lection for  Direct  Operation  (.3—3— 
64). 

Required  for  FAAP  project  activity. 
1 50/5345-1 8  CH  1       (5-28-64). 

Advises  that  a  detail  requirement  is 
not  applicable  to  the  circular. 

150/.53 1.5-19  S|>ecification  for  1^838 
Seniiflush  Prismatic  .Airport  Light 
(5-11-61). 

Describes  the  subject  specification 
requirements. 

150/531.5-20  Specification  for  I.-802 
Runway   and  Strip  Light   (6—24—64). 

Describes  the  subject  specification 
requirements. 

150/531,5-20  CH  1      (8-31-61). 

Provides  amended  information  for  the 
basic  advisory  circular. 

1.50/.5345-20  CH  2      (1-1  l-(,6). 

Provides  new  dimensions  for  the  thick- 
ness of  the  metal  stalte  and  an  organiza- 
tional change. 

150/5.34.5-20  CH  3      (10-28-66). 

Transmits  page  changes  to  the  sub- 
ject advisory  circular.  This  change 
provides  for  a  new  Alloy  360  in  the  die 
casting  process. 

1.50/53  1.5-20  CH  1      (8-5-69). 

Describes  the  subject  specification 
requirements   for   a   runway   and   strip 

light. 

150/.534.5-2I  Specification  for  1^813 
Static  Indoor  Type  Constant  Current 
Regulator  Assembly:  4  Kw  and  7  \  2 
Kw  ;  for  Remote  Operation  of  Taxi- 
way  Lights  (7-28-64). 

Describes  the  subject  specification 
requirements. 


150/5345-22  Specification  for  1^834 
Individual  I^nip  .Srries-to- Series 
Tvpe  Insulating  Transformer  for 
5,000  Volt  Series  Circuit  (10-8-61), 

Describes  the  subject  specification 
requirements. 

150/5345-23  Specification  for  I>-822 
Taxiway   Edge  Light    (10-13-61). 

Describes  the  subject  specification 
r*-  quirements. 

1.50/5345-23  CH  1      (1-11-66). 

Provides  new  dimensions  for  the  thick - 
nes.s  of  the  metal  stake  and  an  organiza- 
tional change. 

1.50/.531.5-23CH2      (10-28-(>6). 

Transmits  page  changes  tc  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

150/5345-23  CH  3      (8-5-69). 

Describes  the  subject  specification 
requirements  for  a  taxiway  edge  light. 

150/534.5-24  Specification  for  L-849 
Condenser  Uisx-harge  Tvpe  Flashing 
Light (6-30-65). 

Describes  the  subject  specification  re- 
quirements for  ^  condenser-  discharge 
type  flashing  light. 

1 50/5.345-24  CH  1       (6-11-66). 

Deletes  a  detail  requirement. 

150/534,5-25  Specification  for  1^848 
Medium  Intensity  .Approach  Light 
Bar  Assembly  (6-30-65). 

Describes  the  subject  specification  re- 
quirements for  a  mediimi  intensity  ap- 
proach light  bar  assembly. 

150/5345-26  Specification  for  1.-823 
Plug  and  Receptacle,  ("able  Connec- 
tors (10-5-61). 

Describes  the  subject  ji-wiweiftcation 
requirements. 

150/. 534.5-27 A  Specification  for  I.-807 
Flight-foot  and  Twelve-foot  I'niighled 
or  F:xternally  Lighted  W  ind  Cone  \s- 
scniblies  (6-16-69). 

Describes  the  subject  specification 
requirements  for  a  hinged  steel  pole 
support,  an  anodized  tapered  aluminum 
hinged  base  pole  support,  and  an  "A " 
frame  fixed  support  with  a  pivoted 
center  pipe  support. 

1.50/5345-28  Speiification  for  1^851 
.Abbreviated  Visual  .Approach  .Slope 
Indicator  .System  (10-28-66). 

Describes  the  subject  specification  re- 
quirements for  abbreviated  visual  ap- 
proach slope  indicator  system  iAVASI» 
equipment. 

1.50/5343-29  FAA  Specification  I.-852, 
Light  .Asseniblv,  .Airport  Taxiwav 
Cenlerline  (3-18-68). 

Describes,  for  public  guidance,  FAA 
Specification  L-852  which  establishes  the 
performance  requirements  and  pertinent 
construction  details  for  bidirectional 
semiflush  inset  light  assemblies  for  light- 
ing airport  taxiway  centerlines. 


150/5345-30.4  Specification  for  L-846 
Fllerlrical  Wire  for  Lighting  Circuits 
To  Be  Installed  in  Airport  Pavements 
(2-3-67). 

Describes,  for  the  guidance  of  the 
public,  subject  specification  require- 
ments for  electrical  wire. 

1.50/5345-31  Specification  for  1^-833 
Individual  Lamp  Series-lo-Series 
Type  Insulating  Transformer  for  600 
Volt  or  3,000  Volt  Series  Circuits 
(12-3-64). 

Describes  the  subject  specification 
requirements. 

150/5315-32  Specification  for  I,-837 
Large-.Size  Light  Base  and  Trans, 
former  Housing  (1  —  13—65). 

Describes  the  subject  specification 
requirements. 

150/53 15-33  Specification  for  I^d44 
Individual  Lamp  .Series-to-.Series 
Type  Insulating  Transformer  for 
5000  Volt  .Series  Ciircuit  20/6.6  Am- 
peres 200  Walt    (1-13-65). 

Describes  the  subject  sjjecification 
requirements. 

150/5345-3t  Specification  for  I.-839 
Indiviilual  Lamp  .Series-to-.Series 
Type  Insulating  Transformer  for 
5000  Volt  Series  Circuit  6.6/20  \m- 
peres    300    Watt    (1-13-65). 

Describes  the  subject  specification 
requirements. 

150/.J.315-33  Specification  for  L-816 
(Circuit  .Selector  Cabinet  .Assemblv  for 
600  Volt  Series  Circuits    (1-28-^65). 

Describes  the  subject  S!>ecific.x'.ion 
requirements. 

150/5345-.36  Specification  for  1^808 
Lighted  Wind  Tee  (2-3-65). 

Describes  the  subject  specificati.jn 
requirements. 

150/5315-37B  FVA  Specification  1^ 
850,  Light  .Assembly  .Airport  Runway 
Centerline  and  Touchdown  Zone  (I  — 
8-68). 

Revises  subject  light  assembly. 

150/531.5-38  Changes  to  .Airport  I  iglil- 
ing  Fquipment  (3-23-67). 

The  title  is  self-explanatory. 

130/5343-39  FAA  Specification  1^853, 
Runway  and  Taxiwav  Cenlerline 
Reflective  Markers  (  1-10-69). 

Describes  specification  requirements 
for  L-853  Runway  and  Taxiway  reflec- 
tive markers  for  guidance  of  the  public. 

130/5315—10  Specification  for  1^851 
Radio  (k)ntrols  (.3-21-69), 

Describes  specification  requirements 
for  guidance  of  the  public. 

150/535.5—1  Diagrumniatic  Maps  and 
Location  .Signs  at  .Airports  (3-21- 
69). 

Informs  airport  authorities  of  the  de- 
sirability to  provide  diagrammatic  maps 
of  facilities  within  terminal  buildings 
and  of  the  need  for  clearly  marked  loca- 
tions signs  at  airports,  especially  at  those 
used  by  international  travelers. 
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150/5355-2  Fallout  Shelters  in  Termi- 
nal Buildings  (4-1-69). 

Furnishes  guidance  for  the  planning 
and  design  of  fallout  shelters  in  airport 
terminal  buildings. 

150/5360—1  Airport  Service  Equipment 
Buildings  (4-6-64). 

Provides  guidance  on  design  of  build- 
ings for  housing  equipment  used  in  main- 
taining and  repairing  operational  areas. 

150/5360-2  Airport  Cargo  Facilities 
(4-6-64). 

Provides  guidance  material  on  air 
cargo  facilities. 

150/5360—3  F'edcral  Inspection  .S«>rvice 
Facilities  at  International  .Airports 
(1_1_66). 

Describes  and  illustrates  recommended 
facilities  for  inspection  of  passengers, 
baggage,  and  cargo  entering  the  United 
States  through  international  airport  ter- 
minals. The  material  is  for  the  guidance 
of  architect-engineers  and  others  inter- 
ested in  the  planning  and  design  of  these 
airport  facilities. 

150/5370-l.A  Standard  .Specifications 
for  Construction  of  Airports  (.5-28— 
68). 

Contains  specification  items  for  con- 
struction of  airports  and  other  related 
information.  Acceptable  for  FAAP  proj- 
ect activity.  Published  in  1968.  ($3.50 
GPO.i  TD4.24  :  968 

150/.5370— 2  Safety  on  Airports  During 
Construction  Activity  (4—22-64). 

Provides  guidelines  concerning  safety 
at  airports  during  periods  of  construction 
activity. 

150/5.370 — 1  Procedures  Guide  for  I'sing 
ihe  Standard  .Specifications  for  Con- 
struction of  Airports  (.5-29-69). 

Provides  guidance  to  the  public  in  the 
use  and  application  of  the  Standard 
Specifications  for  Construction  of  Air- 
ports. 

1.50/5370-5  Offshore  Airports  (12-1.5- 
69). 

Announces  to  the  public  the  avail- 
ability of  a  two-volume  report  on  off- 
shore airport  planning  and  construction 
methods. 

1.50/5380-1  Airport  Maintenance  (  1— 
14-63). 

Provides  a  basic  checklist  and  sugges- 
tions for  an  effective  airport  mainte- 
nance program. 

1.50/5.380-2A  Snow  Removal  Tech- 
niques Vthcre  In-Pavcmcnl  Lighting 
.Systems    Are    Installed    (12-21-61). 

Provides  information  on  damage  to  in- 
pavement  lighting  fixtures  by  snow  re- 
moval equipment  and  recommends  pro- 
cedures to  avoid  such  damage. 

150/5380-3  Cleaning  of  Runwav  Con- 
lamination  (6-28-68). 

Provides  information  to  the  aviation 
industry  relative  to  cleaning  rubber  de- 
posits, oil,  grease,  and  jet  aircraft  ex- 
haust deposits  from  runway  surfaces. 
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150/5380—4  Ramp  Operations  During 
Periods  of  Snow  and  lee  .Accuniula- 
Uon  (9-11-68). 

Directs  attention  to  an  increased  ac- 
cident potential  when  snow  or  ice  accu- 
mulates on  the  surfaces  of  ramps  and 
aircraft  parking  and  holding  areas  and 
suggests  some  measures  to  reduce  this 
potential. 

150/5390-1 A  Heli|>ort  Design  Cuide 
(11-5-69). 

Contains  design  guidance  material  for 
the  development  of  heliports,  both  sur- 
face and  elevated.  i$0.75  GPO  •  TD 
4.108:  H36. 

Air  Navigational   Facilities 

Subject  No.   170 

170-2  Implementation  of  II.S  Channels 
1 1  Thr<mgh  20  (  10-16-63). 

Advertises  that  ILS  Channels  11 
through  20  are  now  being  used  in  the 
United  States  and  encourages  owners  to 
equip  their  aircraft  with  20-channel 
capability. 

170— 3B  Distance  Measuring  I'ffuipmcnl 
(DME)  (11-8-65). 

Presents  information  on  DME  and 
some  of  its  uses  to  pilots  unfamiliar  with 
this  navigational  aid. 

170— 6.A  U.se  of  Radio  navigation  Test 
Generators  (.3-30-66). 

Gives  information  received  from  the 
Federal  Communications  Commission  as 
to  the  frequencies  on  which  the  FCC 
will  license  test  generators  (used  to  radi- 
ate a  radio  navigation  signal)  within  the 
scope  of  its  regulations  and  gives  addi- 
tional information  to  assist  the  user 
when  checking  aircraft  navigation 
receivers. 

170/6850-1  .Aeronautical  Beacons  and 
True  Lights  (8-28-68). 

Describes  FAA  standards  for  the  in- 
stallation and  operation  of  aeronautical 
beacons  serving  as  true  lights. 

170—7  De<'ommissioning  of  ILS  Middle 
Compass  Locators  (10-29-65). 

Disseminates  information  regarding 
the  FAA  program  for  decommissioning 
of  compass  locators  associated  with  ILS 
middle  markers. 

170—8  I'se  of  ('ommon  Frequencies  for 
Instrument  Landing  .S^^lems  Located 
on  Opposite  Ends  of  the  Same  Run- 
way (I]_7_66). 

In  the  future,  common  frequencies 
may  be  assigned  to  like  components  of 
two  instrument  landing  systems  serving 
opposite  ends  of  the  same  runway.  This 
will  include  the  localizers,  glide  slopes, 
and  associated  outer  and  middle  marker 
compass  locators  (LOM  and  LMMi. 

170-9  Criteria  for  Acceptance  of  Owner- 
ship and  .Servicing  of  Civil  Aviation 
Interest  (s)  Navigational  and  Air 
Traffic  Control  Systems  and  I^uuip- 
nienl  (11-26-68), 

Contains  a  revised  FAA  policy. under 
which  the  FAA  accepts  conditional  own- 
ershiii  of  equipment  and  systems  from 
civil  aviation  interests,  without  the  use 
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of  Federal  funds,  and  operates,  main- 
tains, and  provides  the  logistic  support 
of  such  equipment. 

170-10  FA  A  Recommendations  lo  FCC 
on  Licensing  of  .Non-Federal  Radio 
.Navigation  Aids  (10-17-69). 

Gives  background  information  and  de- 
scribes the  basis  for  recommendations  to 
be  made  by  tlie  FAA  to  tiie  Federal  Com- 
munications Commission  iFCO  regard- 
ing licensing  of  radio  navigation  aids. 

171  —  1  Fstimatinf;  Pai'king  and  Shipping 
Hosts  for  Kxport  .Shipments  for  ATC! 
and  .Navaid  Fquipnienls   (2—18—66). 

Assists  personnel  engaged  in  prepar- 
ing packing  and  shipping  estimates  of 
air  navigation  and  traffic  control  equip- 
ments for  overseas  shipment. 

Administrative 

Subject  No.  180 

183.29— IE  Designated  F.ngineering  Rep- 
resentatives (1—5—70). 

Lists  in  Appendix  1  the  Designated 
Engineering  Representatives  who  are 
available  for  consulting  work. 

Flight  Information 

Subject  No.  210 

210—1  National  Notice  lo  Airmen  Sys- 
tem (2-8-61). 

Announces  FAA  policy  for  the  prepara- 
tion and  issuance  of  essential  flight  In- 
formation to  pilots  and  other  aviation 
Interests. 

210-2A  Established  .S,liedule  for  Flight 
Information  Effective  Dates  (9—19— 
69). 

Emphasizes  the  importance  of  adher- 
ence to  the  established  schedule  of  effec- 
tive dates  for  flight  information,  and 
provides  a  copy  of  the  schedule  through 
June  1971. 

211  —  1  Content  Criteria  for  Airman's  In- 
formation Manual  (.3— l.)— 66). 

Announces  the  FAA  policy  for  inclu- 
sion of  aeronautical  data  in  the  Airman's 
Information  Manual  (AIM). 

21 1—2  Re<-onimended  .Standards  for  IFR 
Aeronautical  Charts  (3-20-67). 

Sets  forth  standards  recommended  by 
the  Federal  Aviation  Administration  for 
the  guidance  of  the  pulbic  In  the  Issu- 
ance of  IFR  aeronautical  charts  for  use 
in  the  National  Airspace  System  (NASt. 

Internal   Directives 

Contractions  Handbook,  7310.11$  (9-16- 
69). 

Gives  approved  word  and  phrase  con- 
tractions used  by  personnel  connected 
with  air  traffic  control,  communications, 
weather,  charting,  and  associated  serv- 
ices. ($3.75  Sub.— GPO.)  TD  4.308: 
C  76  969. 

I.txalion  Identifiers,  73,30. IL. 

Incorporates  all  authorized  3-letter  lo- 
cation identifiers  for  special  use  in 
United  States,  worldwide,  and  Canadian 
as.signments.  Dated  5-15-69.  ($6  Sub. — 
GPO.)   TD  4.310  :. 
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Flight  .Services,  7110.10  (4-1-69). 

This  handbook  consists  of  two  parts. 
Part  I,  the  basic,  prescribes  procedures 
and  phraseology  for  use  by  personnel 
providing  flight  assistance  and  commu- 
nications services.  Part  II,  the  teletype- 
writer portion,  includes  Services  A  and  B 
teletypewriter  operating  procedures,  per- 
tinent International  Teletypewriter  Pro- 
cedures, and  the  conterminous  U.S.  Serv- 
ice A  Weather  Schedules.  Supersedes 
Aeronautical  Communications  and  Pilot 
Services,  dated  3-3-66.  ($9  Sub.— GPO.) 
TD  4.308  :  F  64. 

International  Flight  Information  Manual, 
Vol.  18  (April  1970). 

This  Manual  is  primarily  designed  as  a 
preflight  and  plannins;  guide  for  use  by 
U.S.  nonscheduled  operators,  business 
and  private  aviators  contemplating 
flights  outside  of  the  United  States. 

The  Manual,  which  Is  complemented  by 
the  International  Notams  publication, 
contains  foreign  entry  requirements,  a 
directory  of  aerodromes  of  entry  includ- 
ing operational  data,  and  pertinent  regu- 
lations, and  restrictions.  It  also  contains 
passpoi .,  visa,  and  health  requirements 
for  each  country.  Published  armually 
with  quarterly  amendments.  ($3.50 
<$4.50  foreign)— Annual  Sub.  GPO.)  TD 
4.309  :  16. 

Internationa!     Notams,     Vol.     22      (.April 
1969), 

Covers  notices  on  navigational  facil- 
ities and  information  on  associated  aero- 
nautical data  generally  classified  as 
"Special  Notices".  Acts  as  a  notlce-to- 
airmen  service  only.  Published  weekly. 
($5 — ArmualSub.GPO.)  TD4.11  :. 

Airman's  Information  Manual: 

Part  1 — Basic  Flight  Manual  and  ATC 
PrtH-edures. 

This  part  Is  Issued  quarterly  and  con- 
tains basic  fundamentals  required  to  fly 
in  the  National  Airspace  System  :*adverse 
factors  affecting  Safety  of  Flight;  Health 
and  Medical  Facts  of  interest  to  pilots; 
ATC  information  affecting  rules,  regula- 
tions and  procedures;  a  Glossary  of  Aero- 
nautical Terms;  U.S.  Entry  and  Depar- 
ture Procedures,  including  Airports  of 
Entry  and  Landing  Rights  Airports;  Air 
Defense  Identification  Zones  (ADIZ); 
Designated  Mountainous  Areas;  Scatana, 
and  Emergency  Procedures.  (Annual  Sub. 
$4.  Foreign  mailing — $1  additional. 
GPO.)  TD  4.12  :  pt.  1/. 

Part  2 — .\irport  Directory. 

This  part  is  issued  semiannually  and 
contains  a  Directory  of  all  Airports,  Sea- 
plane Bases,  and  Heliports  in  the  con- 
terminous United  States,  Puerto  Rico, 
and  the  Virgin  I.slands  which  are  avail- 
able for  transient  civil  use.  It  Includes 
all  of  their  facilities  and  services,  except 
communications.  In  codified  form.  Those 
airports  with  communications  are  also 
listed  in  Part  3  which  reflects  their  radio 
facilities.  A  list  of  new  and  permanently 
closed  airports  which  updates  this  part  is 
contained  in  Part  3. 

Included,  also,  is  a  list  of  selected  Com- 
mercial Broadcast  Stations  of  100  watts 
or  more   of   power  and  Flight  Service 


Stations  and  Weather  Bureau  telephone 
numbers.  (Annual  Sub.  $4,  Foreign 
mailing— $1  additional.  GPO.)  TD  4.12  : 

pt.  2/. 

Parts  3  and  3.\ — Operational  Data  and 
Notices  to  .Airmen. 

Part  3  is  issued  every  28  days  and  con- 
tains an  Airport  Facility  Directory  con- 
taining a  hst  of  all  major  airports  with 
communications;  a  tabulation  of  Air 
Navigation  Radio  Aids  and  their  as- 
signed frequencies;  Preferred  Routes; 
Standard  Instrument  Departures 
•  SIDs)  ;  Substitute  Route  Structures;  a 
Sectional  Chart  Bulletin,  which  updates 
Sectional  charts  cumulatively;  Special 
General  and  Area  Notices;  a  tabulation 
of  New  and  Permanently  Closed  Airports, 
which  updates  Part  2;  and  Area  Navi- 
gation Routes. 

Pirt  3A  is  issued  every  14  days  and 
contains  Notices  to  Airmen  considered 
essential  to  the  safety  of  flight  as  well  as 
supplemental  data  to  Part  3  and  Part  4. 
(Annual  Sub.  $20,  Foreign  mailing — $5 
additional.  GPO.)  TD  4.12:  pt.  3/. 

Part    '1 Graphic    Notices — Supplemental 

Data. 


Part  4  Is  Issued  semlarmually  and  coh- 
tains  abbreviations  used  in  all  parts  of 
AIM;  Parachute  Jump  Areas;  VOR 
Receiver  Check  Points;  Special  Notice 
Area  Graphics;  and  Heavy  Wagon  and 
Oil  Burner  Routes. 

Future  editions  will  be  expanded  to 
include  Special  Terminal  Area  Charts 
and  data  not  subject  to  frequent  change. 
(Annual  Sub.  $1.50,  Foreign  mailing — 
$0.50  addiUonal.  GPO.)  TD  4.12:  pt.  4/. 

.Aircraft  Type  Certificate  Data  Sheets  and 
Specifications. 

Contains  all  current  aircraft  specifica- 
tions and  type  certificate  data  sheets  Is- 
sued by  the  FAA.  Monthly  supplements 
provided.  ($30 — Sub.,  Foreign  mailing— 
$7.50  additional.  GPO.)  TD4.15:  967. 

.Aircraft  Engine  and  Propeller  Type  Cer- 
tificate Data  Sheets. 

Contains  all  current  aircraft  engine 
and  propeller  type  certificate  data 
sheets  and  specifications  Issued  by  FAA. 
Monthly  supplements  provided.  ($16 — 
Sub..  Foreign  mailing — $4  additional. 
GPO.)  TD 4.15/2:  968. 

.Summary   of  Supplemental   Type  Certifi- 
cates. 

Contains  all  supplemental  type  certifi- 
cates Issued  by  FAA  regarding  design 
changes  in  aircraft,  engines,  or  pro- 
pellers. List  Includes  description  of 
.change,  the  model  and  type  certificate 
number,  the  supplemental  type  certifi- 
cate number,  and  the  hoWer  of  the 
change.  Quarterly  supplements  provided. 
($9— Sub.,  Foreign  mailing— $3.50  addi- 
tional. GPO.)  PAA5.12:  965. 

STATUS  OF  THE   FEDERAL  AVIATION 

REGULATIONS 

As  of  February  28,   1970 

Important  Notice 

The  Federal  Aviation  Administration 
Is  reissuing  the  Federal  Aviation  Regula- 
tions (FAR)  In  a  volume  system  to  be 
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sold  on  a  subscription  basis  by  the  Super- 
intendent of  Documents,  U.S.  Govern- 
ment Printing  Office.  Washington  DC 
20-102. 

The  purchase  of  a  FAR  volume  will  es- 
tablish your  subscription  service  with  the 
Superintendent  of  Documents  for  auto- 
matic receipt  of  changes  to  the  volume  as 
i.'^.sLied  by  FAA 

Tlie  volume  structure  is: 

Vi'.'l'"!c  f.An   Put 

I    .     1 

II  - U     i:5.  15.  -21.  ;^7.  39.  4"v  47. 

4i>.  183.  1H5    187,  189. 

Ill 23.25.  36 

IV 27   29.  31.  .-i:?    3.5 

V- 4(,  143,  149 

VI 91    93,  9:t.  101,  103.  105. 
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form  will  be  i.'=sued  and  distributed  by 
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remain  in  effect. 

At  the  time  of  publishing  this  check- 
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Individual  FAR  Parts  not  as  yet  re- 
issued in' the  Volume  system  are  still  sold 
by  the  Superintendent  of  Documents  at 
tlie  prices  shown  in  the  following  list 
Parts  with  a  ( 1 1  preceding  the  number 
are  available  in  the  Volumes  as  indicated 
above.  Changes  to  Parts  not  in  Volumes 
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for  this  service  is  included  in  the  front 
of  the  FAR  Part  for  your  convenience. 

Instructions  for  ordering.  Orders  for 
the  FARs  should  include  remittance  by 
check  or  money  order  made  payable  to 
the  Superintendent  of  Documents,  and 
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Presidential  Documents 


Title  3— THE  PRESIDENT 


Executive   Order   1 1 526 

ESTABLISHING  THE  NATIONAL   COUNCIL  ON   FEDERAL   DISASTER 

ASSISTANCE 

"WIIKIJI-'AS  tlio  Con^'icss  lias  ciiacK'd  a  miiiilipr  of  statntoiv  ])r()- 
visions  aiitlioiiziiifr  Federal  as-istance  to  aieas  desastated  hy  lai'"-e- 
scale  disasters:  and 

WnEKP:AS  the  Federal  Disaster  A.t  (IM..  >1-S75).  the  Federal 
Disaster  Kelief  Act  of  IDGd  (P.L.  M)-7()!t).  and  tlie  Disaster  Kelief  Act 
of  I'JC!)  (P.L.  'Jl-79)  are.  i)iirsuaiit  to  delejration-  of  aiithoi-itv  by  the 
President,  administeied  hy  the  Dii'ector  of  tlie  Ofli.-e  of  Knieijency 
Preparedness:  and 

"WIIKRKAS  the  De|)artiiU'nts  of  Defense,  tlie  Interior,  Connner.'e. 
A<rrieultiire,  Labor.  Health.  Education,  and  Welfare.  IIoiisin<r  and 
Frban  Development,  and  Transportation,  and  the  Small  Business 
Administration  and  tlie  Oflice  of  F^conomic  ()i)portunity,  also  admin- 
ister important  disaster  assistance  j)ro<]fram<:  and 

WHFHT^AS  a  i)rom])t  and  ellVc-tive  Federal  i'es)>onse  to  a  major 
disaster  requires  coordinated  action  liy  all  of  the  Inderal  a<jfeii(>ies 
involved;  and 

"WIIElvKAS  Federal  coordination  will  be  served  by  the  esta1ili-h- 
ment  of  a  National  Council  on  Federal   Disaster  Assistance: 

XOW,  THEREFOKE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States,  it  is  ordered  as  follows: 

Skction  1.  E's/rififJ-sh/iu  i>^  of  Co'i,,,;].  (a)  Tliei'e  is  hei'eby  estab- 
lished tlie  National  ("ouncil  on  Fedei-al  Disaster  Assistance  "(herein- 
after referred  to  as  the  '■('onncir")  which  shall  lie  composed  of  the 
l)ir(vtor  of  the  Office  of  ]^mei'<rency  Prepai'edness.  who  shall  be  the 
Chairman  of  the  Council,  and  ))o'licy  hncl  representatives  of  the 
Departments  of  Defense,  the  Interior.  A^riciiltiii'e.  Commerce.  Labor. 
ITealtli.  Education,  and  "Welfare.  Iloiisinor  and  Urban  Development, 
and  Transportation,  and  of  tlie  Small  IJusine-^s  Administi-ation  and 
the  OfKce  of  Economic  ()pi)ortiinity,  and  such  other  members  a-  the 
I'resident  may  from  time  to  time  desifrnate. 

(b)  T^■presentatives  of  other  Federal  dej)arrments  or  a^reu.-ies.  orti- 
cials  of  State  and  local  <:overnments.  and  i)rivate  citizens  may  be 
itivited  by  the  Chairman  to  ])articii)ate  in  the  deliberations  of' the 
Council. 

Sr.c.  -1.  Fiinrihtiix  of  il,,  Con ,,<;?.  The  Coim.'il  shall  ath  ise  and 
assist  the  Director  of  the  OlHce  of  Emerjrency  ]*reparedness  in: 

(a)  Tnsiirinof  that  Federal  airencies  furnish  necessary  assistance 
followiiifr  a  larofe-scale  disaster  on  a  j)rioritv  basis  to  tlie'pVderal  Co- 

ordinatin«.'  Officer  appointed  by  the  President  to  operate  under  the 
Director.  Office  of  Emer«rency  Preparedness,  pursuant  to  Section  !)  of 
the  Disaster  Kelief  \et  of  lOCiO; 

(b)  Developin<r  policies  and  pro-rrams  to  ])ro\  ide  a  stron<z  and  inte- 
jrrated  total  Federal  disaster  assistance  effort  : 

(c)  Stimulatin<r  cooperation  and  the  sharinjr  of  data,  views,  and 
information  concerninfr  disaster  as.sistanoe  amoiifr  Federal  ajrencies. 
State  and  local  goverinnents,  and  ])rivate  or<ranizat  ions  havin<r  disaster 
assistance  responsibilities  and  interests; 
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(d)  l'";icilit;itin;_^cu<ii)iTatioii  ;unun<,'  Fedenit,  State,  and  l().';il  c^ov- 
erniiiiMifs  with  special  (VMicfrn  for  the  maintenance  of  lo^-al  initiiitive 
and  decision  makin<r  witli  respect  to  einerirency  restoration  and  rehuihl- 
in<r  proirninis; 

^  (e)    ProiiiotiniT  tlie  participation  of  Federal  ag-encies  in  pro\  idin^ 
Federal  assi>tance  for  rehuildiriir  efforts  ; 

(f)  Kiicouranfinir  research  on  means  of  pre\-entinfij  di~a.-Iers  and 
anielioratinir  the  effects  of  tlio-^o  that  occur: 

(iX)  Keviewimr.  from  time  to  time,  the  etTectiveness  of  the  Fedeial 
ili-aster  assistance   proi^i-ams  and  sniriresting  needed  clianires. 

Si:c.  ;'..  .Iv.v/.v/, //,/•,'  /o  ihr  I'oiniril.  Consistent  witli  law.  tlie  Oflice 
of  Fmernfency  Preparedness  ^hall  provide  staff  and  other  assistanee  to 
the  Couiicil,  and  Kxecutive  departments  and  airencies  shall  furnish 
to  the  ("-ouncil  such  available  information  as  the  Council  mav  require 
in  performance  of  itvS  functions. 

Sf.c.  \.  Ctj/i.^f/'i/r/Jon.  Nothinor  in  tliis  order  shall  be  oonstriiod  as 
subjecting  any  Federal  agency  or  oflicer,  or  any  function  vested  by 
law  in,  or  ;vssigned  pursuant  to  law  to,  any  Federal  agency  or  officer, 
to  the  autliority  of  the  0>un<'il  or  of  any  other  agency  or  officer  or  as 
abrogating  any  such  function  in  any  manner. 


Thk  WjirrE  IIoisf, 


C/S^A^^K:^ 


April  22,  1070. 
[F.R.  Doc.  70-500.5;  Filed,  Ai.r.  22,  1970;  1:01  p.m.] 
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AMENDING   THE  SELECTIVE   SERVICE   REGULATIONS 

By  virtue  of  the  authority  vested  in  me  by  the  Military  Scleetive 
Service  Act  of  1967  (62  Stat.  604,  as  amended),  1  hereby  prescril)e,  to 
become  effective  on  this  date,  the  following  amendments  of  the  Selec- 
tive Service  Regulations  prescribed  bv  Executive  Orders  No.  lOWl 
of  September  17,  1948,  No.  10202  of  Januarv  12,  1951,  No.  10292  of 
September  25,  1951,  No.  10059  of  February  15,  1950.  No.  10735  of 
Octol)er  17,  1957,  No.  109S4  of  Januarv  5.  1902.  No.  11098  of  March  14, 
19G3,  No.  11119  of  September  10.  19G;5,  No.  11241  of  August  26,  19G5, 
No.  lir.GO  of  June  30,  1967,  No.  11497  of  Noveml)er  26.  1969,  and  con- 
stituting poi-tions  of  Chapter  XVI  of  Title  32  of  the  Code  of  Federal 
IJegulations: 

1.  The  heading  of  .section  1022.22  is  amended  to  read  "'■Class  II-A: 
/?ef/!-strant  Deferred  Berau-^e  of  Cuuluin  Occupation",  and  paragraph 
(a)  of  that  section  is  amended  to  read  as  follows: 

"(a)  In  Class  II-A  .shall  be  i^laced  any  registrant  whose  continued 
service  is  found  to  be  necessar}-  to  the  maintenance  of  the  national 
health,  safety,  or  interest  in  an  activity  identified  as  essential  by  the 
Director  of  Selective  Service  upon  the  advice  of  the  National  Security 
Council,  provided  that  any  registrant  in  Class  II-A  under  the  provi- 
sions of  tills  paragraph  in  effect  prior  to  the  effective  date  of  this  para- 
graph in  its  present  form  mav  be  retained  in  such  class  30  long  as 
he  qualifies  under  those  provisions.  In  addition,  any  registrant  quali- 
fied for  classification  in  Class  II-A  prior  to  such  effective  date  may  be 
placed  and  retained  in  such  class  if  request  therefor  has  been  made 
I)rior  to  such  effective  date." 

2.  Paragiaph  (b)  of  section  l(i22.22  is  amended  to  read  as  follows: 

'"(b)  In  Class  II-A  shall  be  placed  any  registrant  satisfactorily 
pui-suing  an  approved  full-time  course  of  instruction  not  leading  to  a 
b.accalaureate  degree  in  a  junior  college,  community  college  or  tech- 
nical .school,  or  engaged  in  an  approved  apprentice  training  program, 
such  deferment  to  continue  until  such  registrant  fails  to  pursue  sat- 
isfactorily such  full-time  coui-se  of  instruction  or  training,  or  until 
the  expiration  of  the  period  of  time  normally  required  to  complete 
such  com-se  of  full-time  inst  ruction  or  traininc:."* 

3.  Paragraph  (a)  of  section  1622.23,  Nccexf^ary  Employment  De- 
fnfch  is  amended  to  read  as  follows : 

''(a)  A  registrant's  continued  service  in  an  occupation  identified 
pursuant  to  section  1622.22(a)  shall  be  con-sidered  to  be  neces.Siiry  to 
the  maintenance  of  the  national  health,  safety,  or  interest  only  when 
all  of  the  following  conditions  exist : 

"(1)  The  registrant  is,  or  but  for  a  seasonal  or  temi>orary  inter- 
ruption would  be,  engage<l  in  such  activity. 

"(2)  The  registrant  cannot  be  replaced  Ix^cause  of  a  shoHage  of 
persons  with  his  qualifications  or  skill  in  such  activity. 

"(3)  The  removal  of  the  registrant  would  cause  a  material  loss 
of  effectiveness  in  such  activity." 

4.  Section  1622.23  is  further  amended  by  revoking  paragraph   (c). 

5.  Paragraph  (a)  of  1622.24,  Class  II-C:  Registrant  Deferred  Be- 
came of  Agricultural  Occupai'ion.  is  amended  to  read  as  follows: 
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"(ii)  Iii('la>sll  ( '  >li;ill  lie  |)liirr(l  Miiy  ii'^islniiit  w  lio  i.'^  t'iii[)l(iyc'(l 
ill  till'  production  for  iiiiirkt-t  of  ;i  suhstaiit  ial  quiiiilitv  of  tliost'  a^ri- 
culriiral  coniiiKHlit  ics  wliicli  aic  iicccssaiv  to  the  maiiitciianco  of  tlit' 
national  licaltli,  safi'ty,  oi"  intficst,  Imt  only  wlieii  all  of  the  coiHlitioiis 
doscrilicd  in  l*ara<ira|)li  H;-J-J.-_':'.(a )  aft-  foiind  to  exist  and  only  if  tlie 
rej^nstiant  was  classilied  in  Class  Il-C  prior  to  tlie  eHVctive  date  of  tlli^ 
para^fra|)li  in  its  |>resi'nl  foim.  In  addition,  any  re^n.strant  (pialilied 
for  classificatioii  in  Class  II  ('  piioi-  lo  sinli  elle<'tive  date  may  Ik" 
plai-ed  and  retained  in  snrli  cla^  if  i('(|ue-t  therefor  ha>  heen  made 
l>rior  to  Mich  ell'ect  i\-e  date." 

(i.  Paragraph  (a)  of  >e.  I  ion  1  (;_'•_'. :',ii,  r/,^^^  ///  .1.-  I,'i  (/i^f  r,iiit  irifh 
a  I  h  thi  or  ('  hill!  i<  II  :  mu/  //>  ij'ist  i  ,ni'  I  >i  hi  1 1  il  In/  /,'>  .isitu  uf  /■.'r/niiu 
//'I ri/^/i ' />  til  l>rji'  iiili'iil^.  i~  revoked. 

7.  Section  l(i-_'L'..".(l  i-<  fmlher  .imciiili'd  h\  ii'\  dkiii:^'  >iil)  pa  I  :i;iraph  •. 
(-)  and  (■".)  of  paiaiir.ipii  |c),  li\  icdt-i;iiiai  in^  |)a  raiirapii>  (li)  and 
(  c  I  (  i  )  a-  para<^iaph>  "  i  :i  )  "  ,i  lul  •' ( 1'  I  ".  le-pcct  i\-el\ ,  and  hy  in-ertin^ 
I  he  fol  lou  iiii;-  new   para  Lit  aph  : 

"(c)  111  ('la»  III  A  -.h.ill  1)1-  placed  ;mi\  I  cei^t  ra  lit  who  prior  to 
the  ellecti\e  date  of  ihi->  |).i  la^  i;iph  in  it.-  present  foriii  >iii)iiiil  ted  to 
Iii-  loial  iioard  in  foriii.iiion  e~t  ilili>liine  hi-  eli^ihilit  \'  for  deferineiit 
on  the  eroniid-  of  fal  herhood  under  reeidal  ions  in  etl'ecl  prior  to  such 
<late,  or  who  is  -o  cia--ilied  |)rior  to  -irh  date,  and  who  continues  to 
niaiiitaiii  a  hona  lide  faiiiil\  rel  it  loii-hip  in  their  home  with  hi-  child 
or  children,  e.xccpt  ih.it  tin-  pai.imapli  -hall  not  appK  to  an\-  reai-- 
t  r  lilt   w  ho  -nltM'tpieiil  ly  heconic-  a  ph  s  -icimi,  dent  i-t .  or  \  ctcri  iia  riaii.'" 

^.  .'^eciion  K ;•_'•_'. ;'.o; I.  /,',,/;>//,,,,/>  I luUuhii :,,  ii,,  T<iin  -Airnd  Si,r- 
I'l.i'',-.'  (:i>.,,niii"  ,,s  I  .  ,/  :,,  /'.II , I, /,,!/, /i   t,i)  ,,)'  s,,i:,,i,   ii; !!,:(}.  is 

re\  okcd. 

'.».     .Section      ICl's.!!,     Onl.i      'n     II, 'I, ml     tt>l      Aim,,!     l-'nir,.     I'lii/s'irill 

l\  r,i  ,n '  iiiifiuii.  i-  amended  1(\    .iddine  the   follow  in^   new    parai;raph: 

"(e)  1  he  local  lio.ird  -hall  il-o  order  for  armed  fori'es  pli\-ii-al 
e\.i  miiiat  ion  tlio-e  reei-lrant-  who  Ii,i\c  not  attained  ae-f  l'<>  and  who 
h.i\  e  not  pre\  ioiisly  had  -iich  a  n  e.v.iminat  ion,  who  r('(|iiest  >iich  e.vami- 
nat  ion.  IJe<iiie-t-  for  exam iiial  ion-,  mii-l  he  -nhinitted  in  w  ril  iiiir  to  the 
rei.risl  rant's  local  ho.ird.  'VAw  local  hoard  -hall  estahli.-h  a  ,-pecific  date 
for  the  examination,  w  hich  date  >hall  he  w  ithiii  (10  da\,-  (d'  the  receipt 
of  the  applicant'.-  rei|iie-t,  and  the  ree^i-trant  shall  lie  ei\eii  written 
notice  there(d"  at  lea-t  1  ■'>  da\-  prioi-  to  the  date  of  -iich  ex.iminat  ion. 
Macli  reei>trant  -hall  lia\c  the  niiht  to  recei\e  oiil\-  one  pi'eindiicf  ion 
examinat  ion  on  hi-,  ow  n  reiiiie-t.  The  I  )i  rector  of  Select  i\c  .Sei\ii-('  ma  v 
teiiiporaril\-  -ii-pend  the  provi-ion-  of  this  paraeraph  for  particular 
.^tale-  or  particular  local  hoards  if  he  determine-  that  the  nuniher 
of  -iicji  re(|iie-t-,  if  eianled,  would  ,id\('i-el\'  allect  the  proce-.-iiie- 
of  men  toward  induct  ion  (U'  w  ould  inci  ea-e  l  lu'  total  w  orkload-  of  the 
re-pectivi'  .Vrmed  P'orce-  I''.xaminiiie  and  I'hitrance  Stations  he\'oiid 
t  lieir  capaiit  ies.  If  any  re;:i-t  ra  nt  i-  found  .icceptahK'  upon  examina- 
tion at  hi-  re(|uesl,  lie  will  not  he  -elected  for  iiidiic|  ion  iint  il  hi-  normal 
.-eiiueiice  iiumher  i-  reached." 


Tin:  ^^'llllr  Hoi -,1 , 

A/iril  i.i.  i:>:ii_ 


(yQjjL^<Ky^ 
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Rules  and  Regulations 


Title  S— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Temporary  Boards  and  Commissions 

Effective  on  publication  in  the 
Federal  Register,  paragraph  (c)  of 
S  213.3199  is  revoked,  reflecting  termina- 
tion of  the  Presidential  Task  Force  on 
International  Development  Cooperation. 

(6  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
66  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PJl.    Doc.    70-5013;    Filed,    Apr.    23,    1970; 
8:49  a.m.] 


§  213.3314      Department  of  Commerce. 

•  •  •  •  • 

(c)  Business  and  Defense  Services  Ad- 
ministration. *  *  * 

(2)  Pour  Confidential  Assistants  to 
the  Administrator. 

•  •  •  *  • 

(5  V.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IF.R.    Doc.    70-5010:    Filed.    Apr.    23,    1970; 
8:49  a.m.) 


PART  213— EXCEPTED   SERVICE 

Department  of  State 

Section  213.3304  is  amended  to  show 
that  the  Plannixig  and  Coordination  Staff 
took  over  the  functions  of  the  Policy 
Planning  Council,  and  to  reflect  the  Di- 
rector's new  title  in  his  secretary's  posi- 
tion title.  Effective  on  publication  in  the 
Federal  Register,  the  headnote  and  sub- 
paragraph (2)  of  paragraph  (n)  are 
amended  as  set  out  below. 

§  213.3304      Department  of  Slate. 

•  •  •  •  • 

(n)  Planning  and  Coordination 
Staff.  •   •    • 

(2)  One  Secretary  and  Personal  As- 
sistant to  the  Director. 

•  •  •  •  • 

(5  UJS.C.  3301.  3302.  E.O.  10577;  3  CFR  1954- 
68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    70-5014;    Plied,    Apr.    23,    1970; 
8:49  a.m.] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  three  Confidential  Assistants  to  the 
Director,  Bureau  of  International  Com- 
merce, are  excepted  under  Schedule  C. 
Effective  on  publication  in  the  Federal 
Register,  subparagraph  (6)  is  added  to 
paragraph  (m)  of  §  213.3314  as  set  out 
below. 

§  213.3314      Department  of  Commerce. 

•  •  •  •  • 

(m)  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Busi- 
ness. *  •   • 

(6)  Three  Confidential  Assistants  to 
the  Director,  Bureau  of  International 
Commerce. 


E.G.     10577;     3    CFR 


(5    U.S.C.    3301,    3302, 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    70-6012;    Piled,    Apr.    23,    1970; 
8:49  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

Section  213.3314  Is  amended  to  show 
that  an  additional  position  of  Confiden- 
tial Assistant  to  the  Administrator,  Busi- 
ness and  Defense  Services  Administra- 
tion, is  excepted  under  Schedule  C. 
EfTective  on  publication  in  the  Federal 
Register,  subpartigraph  (1)  of  para- 
graph (c)  of  §  213.3314  is  amended  as  set 
out  below. 


PART  213 — EXCEPTED   SERVICE 

Department  of  Commerce 

Section  213.3314  Is  amended  to  show 
that  the  position  of  Private  Secretary 
to  the  Director,  Office  of  State  Technical 
Services  is  no  longer  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (2) 
of  paragraph  (n>  of  §  213.3314  is 
revoked. 

(5  U.S.C.  3301.  3302.  E.G.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PJl.    Doc.    70-5011;    Piled,    Apr.    23,    1970; 
8:49  a.m.] 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter   i — Agricultural    Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND   POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g, 
115,  117,  120,  121,  123-126,  134b.  134f), 
Part  76,  Title  9,  Code  of  Federal  Regu- 
lations, restricting  the  interstate  move- 
ment of  swine  and  certain  products  be- 
cause of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects : 

In  §  76.2,  in  paragraph  (e)  (20)  relat- 
ing to  the  State  of  Virginia,  a  new  sub- 
division (X)  relating  to  Southampton 
and  Isle  of  Wight  Counties  is  added  to 
read: 

(20)   Virginia.  •   •   • 

(X)  The  adjacent  portions  of  South- 
ampton and  Isle  of  Wight  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  460  and  Secondary 
Highway  644;  thence,  following  Sec- 
ondary Highway  644  in  an  easterly  direc- 
tion to  Secondary  Highway  645;  thence, 
following  Secondary  Highway  645  in  a 
generally  easterly  direction  to  Second- 
ary Highway  646;  thence,  following  Sec- 
ondary Highway  646  in  a  southeasterly 
direction  to  Secondary  Highway  638; 
thence,  following  Secondary  Highway  638 
in  a  southwesterly  direction  to  Secondary- 
Highway  603;  thence,  following  Sec- 
ondary Highway  603  In  a  southwesterly 
direction  to  Secondary  Highway  635; 
thence,  following  Secondary  Highway  635 
In  a  generally  northeasterly  direction  to 
Secondary  Highway  614;  thence,  follow- 
ing Secondary  Highway  614  in  an  east- 
erly direction  to  U.S.  Highway  460; 
thence,  following  U.S.  Highwaj-  460  In  a 
southeasterly  direction  to  its  junction 
with  Secondary  Highway  644. 

(Sees.  4-7.  23  Stat.  32.  as  amended,  sees  1,  2. 
32  Stat.  791-792,  as  amended,  sees.  1-^1.  33 
Stat.  1264,  1265,  as  amended,  sec.  1.  75  St.Tt 
481,  sees.  3  and  11.  76  Stat.  130,  132;  21  U  S  C 
111,  112.  113,  114g,  115.  117,  120.  121,  123- 
126.   I34b,   134f;   29  P.R.   16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  quarantines  portions 
of  Southampton  and  Isle  of  Wight  Coun- 
ties in  Virginia  because  of  the  existence 
of  hog  cholera.  This  action  is  deemed 
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necessai-y  to  prevent  further  spread  of 
the  disease.  The  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  as  contained  in  9  CFR 
Part  76,  as  amended,  will  apply  to  the 
quarantined  areas  designated  herein. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  proceduie  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  making  it 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done   at   Washineton.   D.C.,    this    21st 
day  of  April  1970. 

George  W.  Irving,  Jr  . 

Administrator. 
Agricultural  Research  Service. 

(FR     Doc.    70-5015:     Filed,    Apr     23,     1970- 
8:49  a  m  I 


RULES  AND  REGULATIONS 

might  set  a  precedent  for  futuie  cases, 
and  (e)  there  are  no  other  unusual  cir- 
cumstances. In  cases  where  statements 
are  not  issued,  the  Board's  orders  will  be 
expanded  to  include  the  legal  factors 
considered,  an  indication  of  the  size  of 
the  institutions  involved,  and  a  brief 
summary  of  the  reasons  for  the  Board's 
approval. 

b.  The  change  is  designed  to  expedite 
processing  of  holding  company  and 
merger  applications  while  still  furnish- 
ing the  applicant  and  the  pubhc  with  an 
indication  of  the  rea.soning  underlying 
the  Board's  action. 

c.  The  provisions  of  section  553  of 
title  5.  United  States  Code,  relating  to 
notice  and  public  participation  and  to 
deferred  effective  date,  were  not  fol- 
lowed in  connection  with  the  adoption 
of  this  amendment,  because  the  rule 
contained  therein  is  procedural  in  nature 
and  accordingly  does  not  constitute  a 
substantive  rule  subject  to  the  require- 
ments of  such  section. 


authorized  to  notify  applicants  of  such 
approvals  pursuant  to  5§  130.9  and 
130.10  of  this  chapter. 

Effective  date.  This  order  is  effective  as 
of  March  24,  1970. 

(Sec.  701  (al ,  52  Stat.  1055;  21  U.S.C.  371  (a)  ) 

Dated:  April  13,  1970. 

Charles  C.  Edwards. 
Co/nmissioner  of  Food  and  Drugs. 

|FR      Doc.     70  4984:     Piled,     Apr.     23.     1970 
8:48  a.m. I 


SUBCHAPTER    C — DRUGS 

PART  130 — NEW  DRUGS 
Abbreviated  Applications 


By  order  of  the  Board  of  Governors 
April  2.  1970. 

Kenneth  A.  Kenyon, 
Deputy  Secretary. 

[PR.     Doc     70-4974:     Piled.    Apr      23,     1970 
8  47  a.m.  I 


Title  12— BANKS  AND  BANKING 

Chopler  ir-Federol  Reserve  System         Tjtie  21 FOOD   AND   DRUGS 


SUBCHAPTER   A— BOARD  OF  GOVERNORS  OF 
THE   FEDERAL   RESERVE   SYSTEM 

PART  262— RULES  OF  PROCEDURE 

Holding   Company  and   Merger 
Statements 

1.  Effective  April  16,  1970.  §  262.3(f)  (4> 
is  amended  to  read  as  follows: 

§  262. .t      AppliciiiioiiH. 

•  •  •  *  t 

'f )  Bank  holding  company  and  merger 
applications.   •    •    • 

<4t  The  Board's  action  on  an  appli- 
cation is  embodied  in  an  order  that  in- 
dicates the  votes  of  members  of  the  Board 
and,  where  appropriate,  is  accompanied 
by  a  statement  of  the  reasons  for  the 
Board's  action.  Both  the  order  and  any 
accompanying  statement  are  released  to 
the  press;  each  order  is  published  in  the 
Federal  Register,  and  the  order  and  any 
accompanying  statement  are  published 
in  the  Federal  Reserve  Bulletin. 

•  »  •  •  * 

2a.  The  change  is  to  eliminate  state- 
ments with  respect  to  certain  actions  on 
bank  holding  company  and  merger  ap- 
plications. Statements  will  continue  to  be 
Lssued  in  all  cases  1 1  >  in  which  an  appli- 
cation for  a  bank  acquisition  is  denied  or 
i2i  involving  the  formation  of  new  bank 
holding  companies.  Statements  generally 
will  be  omitted  in  cases  in  which  ( a  >  the 
application  is  approved  without  dissent, 
ib>  no  hearing  or  oral  presentation  has 
been  held.  <ci  the  competitive  effect  is 
no  worse  than  "slightly  adverse"  in  the 
opinion  of  the  Board  or  of  the  reporting 
Federal  agencies  'see  12  CFR  250.182). 
'di    there  is   no   unusual   feature   that 


Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   A— GENERAL 

PART  2— ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROCE- 
DURES 

Subpart  H — Delegations  of  Authority 

Approval  of  Certain  New-Drug 
Applications  and  Supplements 

Under  authority  vested  in  the  Secre- 
tary of  Health,  Education,  and  Welfare 
by  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (see.  701(a>.  52  Stat.  1055;  21  U.SC. 
371(a)  I  and  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR 
2.120).  S  2.121  is  amended  by  adding 
thereto  the  following  new  paragraph  to 
establish  the  described  delegation  of 
authority: 

§  2. 121  KcdeU-galion-.  of  iiiilhoritv  from 
the  Coninii'.sioiicr  |o  <»|Ii«t  ofliiers  of 
llir  \<lniinls|ration. 

•  •  •  •  , 

(mi  Delegations  regarding  approved 
abbreviated  new-drug  applications  and 
approved  abbreviated  new-drug  applica- 
tion supplements  for  cyclamate-contain- 
ing  products.  The  Food  and  Drug  Ad- 
ministration's District  Office  Directors 
and  Regional  Food  and  Drug  Directors 
are  authorized  to  approve  abbreviated 
new-drug  applications  and  abbreviated 
new-drug  application  supplements  for 
cyclamate-containing  products,  such  ap- 
plications being  submitted  in  accordance 
with   §  130.43  of  this  chapter,  and  are 


In    the    Federal    Register    of    Feb- 
ruary 27,  1969  (34  F.R.  2673).  the  Com- 
missioner of  Food  and  Drugs  proposed 
that     the     new-drug     regulations     be 
amended  to  provide  for  submission  of 
abbreviated  new-drug  applications  con- 
taining designated  items  of  information 
under  certain  circumstances.  Form  FD- 
356H,  the  new-drug  application  for  hu- 
man-use drugs  is  to  be  used   for  this 
purpose,  and  it  is  being  revised  to  in- 
clude spaces  for  indicating  the  submis- 
sion is  an  abbreviated  new-dioig  appli- 
cation'or  an  amendment  to  an  abbrevi- 
ated new-drug  application.  Supplements 
to    abbreviated    new-drug    applications 
should  be  submitted  in  accordance  with 
§  130.9  of  the  new-drug  regulations.  For 
those  drugs  found  to  require  only  abbre- 
viated   applications,    supplements    need 
contain   no  more   detailed    information 
than  is  set  forth  for  the  abbreviated  ap- 
plication itself,  whether  or  not  the  ap- 
plication being  supplemented  was  sub- 
mitted    as     an     abbreviated     new-drug 
application   initially.   Additional    infor- 
mation, if  needed,  will  be  requested  by 
the  Food  and  Drug  Administration. 

Based  on  the  comments  received  in 
response  to  the  propasal  and  on  further 
con.sideration  within  the  Food  and  Drug 
Administration,  the  amendments  as 
adopted  below  have  been  changed: 

1.  To  delete  the  requirement  as  writ- 
ten in  the  proposal  for  the  submission 
of  all  information  under  item  7  of  form 
FD-356H  and  require  only  a  statement 
of  composition.  This  eliminates  from  the 
application  statements  of  the  submis- 
sion of  batch  formula  and  of  excesses 
and  variations  in  amounts  of  ingredients 
which  are  and  essential  part  of  good 
manufacturing  practices. 

2.  To  include  a  requirement  under 
paragraph  (f)(3)  of  data  for  sustained 
action  preparations  to  establish  that  the 
drug  is  available  at  a  rate  of  release 
which  will  be  safe  and  effective. 

3.  To  add  a  new. subparagraph  (4i  to 
propased  paragraph  (I)  to  require  sub- 
mission of  information  available  to  an 
applicant  concerning  any  adverse  effects 
when  such  effects  are  not  reflected  in  the 
proposed  labeling  for  the  drug. 

4.  To  require  the  name  of  the  supplier 
of  the  active  ingredient. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 


Act  (sees.  505,  701(a).  52  Stat.  1052-53. 
as  amended,  1055;  21  U.S.C.  355,  371(a)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  §130.4 
Applications  is  amended: 

1.  By  changing  the  period  at  the  end 
of  the  l^rst  sentence  of  paragraph  (a)  to 
a  semicolon  and  adding  "if  the  drug  is 
intended  for  human  use  and  is  one  for 
which  an  abbreviated  new  application 
has  been  found  by  the  Food  and  Drug 
Administration  to  be  sufficient,  the  appli- 
cation may  be  limited  to  the  information 
described  in  paragraph  if)  of  this  sec- 
tion unless  otherwise  specified  in  such 
finding. " 

2.  In  paragraph  (c)(2i  by  inserting 
in  form  FD-356H  two  check  boxes  in  ad- 
dition to  the  existing  four.  All  six  read 
as  follows: 

D  Original   application    (regulation    §130.4). 

D  Amendment  to  original,  unapproved  ap- 
plication (regulation  {130.7), 

n  Abbreviated  application  (regulation 
§  130.4(f)). 

D  Amendment  to  abbreviated,  unapproved 
application  (regulation  5  130.7). 

D  Supplement  to  an  approved  application 
(regulation  S  130.9). 

n  Amendment  to  supplement  to  an  approved 
application. 

3.  By  adding  a  new  paragraph  (f)  as 
follows: 

(f)  Abbreviated  new-drug  applica- 
tions. Such  applications  shall  contain: 

(1)  Satisfactory  information  of  the 
kinds  described  in  items  1  (table  of  con- 
tents), 4  (label  and  all  other  labeling), 
5  (R,  or  OTC  statement) ,  and  6  (compo- 
nents) of  the  new-drug  application  form 
FD-356H,  and  in  lieu  of  full  information 
described  imder  items  7  and  8  (composi- 
tion and  methods,  facilities,  and  con- 
trols), brief  statements  that: 

(i)  Include  the  composition  of  the 
drug,  stating  the  name  and  amount  of 
each  ingredient  'whether  active  or  not. 
contained  in  a  stated  quantity  of  the 
drug  in  the  form  in  which  it  is  to  be 
distributed. 

•  ii)  Identify  the  place  where  the  di-ug 
will  be  manufactured,  processed,  pack- 
aged, and  labeled  and  the  name  of  the 
supplier  of  the  active  ingredient (s). 

(iii)  Identify  any  person  other  than 
the  applicant  who  perforins  a  part  of 
those  operations  and  designate  the  part, 
(iv)  Include  certifications  from  the 
applicant  and  from  any  person  Identified 
in  subdivision  (iii)  of  this  subparagraph 
that  the  methods  used  in,  and  the  fa- 
cilities and  controls  used  for,  the  manu- 
facture, processing,  packing,  and  hold- 
ing of  the  drug  are  in  conformity  with 
current  good  manufacturing  practice  in 
accord  with  Part  133  of  this  chapter. 

<v)  Assure  that  the  drug  dosage  form 
and  components  will  comply  with  the 
specifications  and  tests  described  in  an 
official  compendium.  If  such  article  is 
recognized  therein,  or,  if  not  listed  or 
if  the  article  differs  from  the  compen- 
dium drug,  that  the  specifications  and 
tests  applied  to  the  drug  and  Its  com- 
ponents are  adequate  to  assure  their 
Identity,  strength,  quality,  and  purity 
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(vl)  Outline  the  methods  used  in,  and 
the  facilities,  and  controls  used  for,  the 
manufacture,  processing,  and  packing  of 
the  drug. 

(2)  Labeling  that  Is  in  accord  with 
the  labeling  conditions  described  in  the 
finding  that  an  abbreviated  new-drug 
application  is  sufficient. 

•  3)  If  the  drug  finding  so  specifies  for 
the  formulation  intended  for  marketing, 
data  adequate  to  assure  the  biological 
availability  of  the  drug.  For  preparations 
claiming  sustained  action,  timed-release, 
or  other  delayed  or  prolonged  effect, 
such  data  should  show  that  the  drug  Is 
available  at  a  rate  of  release  that  will 
be  safe  and  effective. 

(4)  Any  information  available  to  the 
applicant,  including  preclinical  or  clin- 
ical data  developed  by  the  applicant  or 
by  other  persons  on  behalf  of  the  appli- 
cant, on  adverse  effects  of  the  drug  that 
Is  not  reflected  in  the  labeling. 

(5)  Additional  information  that  may 
be  required  for  the  approval  of  the  ap- 
plication as  specified  In  a  written  com- 
munication from  the  Food  and  Drug 
Administration. 

(6)  The  signature  of  the  applicant  or 
responsible  official  or  agent  on  a  com- 
pleted form  FD-356H. 

Effective  date.  Tlils  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(Sees.     505.     701(a),     52    Stat.     1052-53,     as 
amended,  1055;  21  U.S.C.  355.  371(a)  ) 


Dated:  April  14. 1970. 

Charles  C.  Edv^-ards. 
Commissioner  of  Food  and  Drugs. 

[F.R.    Doc.    70-4985;     Filed,    Apr.    23,    1970; 
8:48  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  XVI — Selective  Service  System 

PART    1622— CLASSIFICATION    RULES 
AND   PRINCIPLES 

PART   1628— PHYSICAL 
EXAMINATION 

Cross  Reference:  For  an  Executive 
Order  affecting  the  above  parts,  see  Title 
3,  Executive  Order  11527,  supra. 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  ii — Corps  of  Engineers, 
Department  of  the  Army 

PART  204 — DANGER  ZONE 
REGULATIONS 

Chesapeake  Bay,  Va. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8 
1917  (40  Stat.  266;  33  U.S.C.  1),  §  204.49a 
is  hereby  prescribed  governing  the  use 
and  navigation  of  a  danger  zone  in  the 


6.573 

Chesapeake  Bay  off  Port  Monroe.  Va., 
effective  30  days  after  publication  in  the 
Federal  Register,  as  follows : 

§  204.49a     Cll^^apeake  Bav  off  Fori  Mon- 
roe,  Va.:   firing  ranpc  danger  /one. 

(a)  The  danger  zone.  All  of  the  water 
area  lying  within  a  section  extending  sea- 
ward a  distance  of  4,600  yards  between 
radial  lines  bearing  83'  True  and  115  = 
True,  respectively,  from  a  point  on  shore 
at  latitude  37  01'30"  N.,  longitude 
76  17'54"  W. 

(b>  The  regulatons.  di  No  weapon 
having  a  greater  range  than  the  30- 
calibre  carbine  is  to  be  fired  into  the  fir- 
ing range  danger  zone. 

1 2)  During  periods  when  firing  is  in 
progress,  red  flags  will  be  displayed  at 
conspicuous  locations  on  the  beach.  Ob- 
servers will  be  on  duty  and  firing  will 
be  suspended  as  long  as  any  vessel  is 
within  the  danger  zone, 

(3)  Passage  of  vessels  through  the 
area  will  not  be  prohibited  at  any  time, 
nor  will  commercial  fishei-men  be  pro- 
hibited from  working  fish  nets  within 
the  area.  No  loitering  or  anchoring  for 
other  purposes  will  be  permitted  during 
announced  firing  periods. 

(4)  No  firing  will  be  done  during  hours 
of  darkness  or  low  visibility. 

<5>  The  Commander.  Fort  Monroe, 
Va..  is  responsible  for  furnishing  in  ad- 
vance the  firing  schedule  to  the  Com- 
mander, 5th  Coast  Guard  District,  for 
publication  in  his  "Local  Notice  to  Mari- 
ners" and  to  the  local  press  at  Norfolk 
and  Newport  News,  Va. 

(c)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  Fort  Monroe,  Va..  and  such  agen- 
cies as  he  may  designate. 

[Regs.,  Apr.  3,  1970,  1522-01  (Chesapeake  Bav 
Va.)— ENGCW-ON)  (40  Stat.  266:  33  U  S  C.  1 ) 

For  the  Adjutant  General. 

Richard  B.  Belnap. 
Special  Advisor  to  TAG. 

I  F.R.    Doc.    70-4977;    Filed.    Apr.    23,    1970; 
8:47  ami 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

SUBCHAPTER   E — AIRSPACE 

[Airspace  Docket  No.  69-ALr-7) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  70-1454  appearing  at  page 
2583  in  the  issue  of  Thursday,  Febru- 
ary 5.  1970,  at  the  end  of  the  18th  line  of 
the  Fairbanks.  Alaska,  transition  area 
(§71.181),    the    coordinate    reading 

"135°00'00"W."  should  read  •153 '0000" 
W.". 
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6">"6  RULES  AND   REGULATIONS 

SUBCHAPTER    F— AIR   TRAFFIC    AND   GENERAL   OPERATING   RULES 

I  Reg.  I>xket  No.  10202;  Amdt,  698) 

PART   97— STANDARD   INSTRUMENT   APPROACH    PROCEDURES 

Miscellaneous  Amendments 

„uv  ^.i^  situation  exists  which  demands  Immediate  action  in  tiie  interests  of  safetv  in  air  commerce  I  find  that  comnlianrP 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  thkt  Rood  cause  exlsts^of 
making  this  amendment  effective  within  less  than  30  davs  from  publication  ucaoie  ana  mat  good  cause  exists  foi 

CFRPavt%?\saminl^^^^  '°  ''''  authority  delegated  to  me  by  the  Administrator  .24  F.R.  5662..  Part  97  (14 

,.r^i\'^yf^^'^'^l'^^J^''-^^°^S^^i''^'-i^^o^"^(^nd\oxvormcdium  frequency  range  'L  MF'  automatic  direction  finriine 
(ADF)  and  very  high  frequency  omnirange  (VOR)  procedures  as  follows:  ■   rtuiomacic   aiiection   nndmg 

STv.s-iMUii    I\-iiii-Mh  sr     Mil..   ^.  II    Vu-  r.i'vv.y       riiF.j^-Hn    (Al'Fi 

rou.^.Mim.Un.a.,.,ui,.s  .hall  corre^pji^d  ^iri;'^:!];!:^i,^Lj:[r"::^Cfo^:^^';:;;;!;r^;u;::^';::;l^i:^l:i  L^^^?^":;ru;-t^ir'  '""^~''^''^^  ^""" '°  "*'''^°^"  ""•^'^'"^'^ 


Transltluii 


Celling  ami  vl.<ll.lllty  nilnlmums 


From— 


Crairst*  an<l 

lll.-.tllllCO 


Mlnlnuim 

altllu<li> 

(fwti 


!-origlnf>  or  less 


C"i)n.lltloii 


65  knots 
or  less 


More 
than  6i 
knots 


Morp  tliiin 
-   2-englnp, 
more  than 
65  knots 


Lib.Tty  \  111    Int ,....„ l',-...|n,t  \  UK  U 


Pri^p.n  \  111-  (lit. 
LliA  \  mK 


I.'.  I.'AI    (iiial). 
I.I.    I,n\| 


\  la  Uadar  vectors 

til  jkk;\  i>i4 

K  JH'.r  ami  in.l" 
l"-arinK  lu  I,(j 
I.O.M. 

l>ir«-t...  . 

Duett 


T 


'In  .. 

.In... 
S  (In  4 
A  Un... 


r.i«i  1 


,VI<)  1 


»■.(«>  1 


CiH)  1 


Hi»l 


Kadar  available. 

ITiH-eilure  t.irn  S  ..Me  „tcr'^>23''  Oiitl,,,,!.  OCI'  I„l.n,l.  ."..Kl'  .<  „i  ITo.p..  t  Ii,t  wiM.in  10  nul.-s  of  I.ii  I.(.\I  # 

.Miiu'iium  tiltitiiile  I. v.T  facility  on  liiial  appioaeh  ers  Li'"!'. 

(  r-i  ari'l  'listaiice.  f.icility  to  airport.  143^-3. l)  niile< 

Am  c.MtRiKR  N'DTK:  .-ilidliig  scale  not  authorized. 

app' .iw'emi  ,!f  ru?;!;':;'."''''™'''"''' '"  "''''™^^ 

»  .Maint.iln  .'.SKr'  Inhod  on  final  approach  cr.<  until  cr<>ts.<hie  Pro.-^pect  Ii.t 

.M-.\  withm  J,|)  niile.s  of  facilUy.  (M/  ^M)°— .tidO';  ir.i<)<'-lsi/'— pnxj-;  isijf  .vif  -  2i;00';  'JTir  3i,i;  -  Ji'.iJii'. 


City.  \.  rt   Vi.ik:  ,<i.it...  \  Y.;  Aiipiui 


•■•  I. a  I  ;uiid!  i;  KI,  V  .  JT;  K.ie    (  la.--  ,  I.i  i.\l.  M.  nt..  I.C;  I'ri, 
.-^up.  .\nidt.  .No.  J7;  lialed,  J  Apr.  7U 


•dur 


.\. 


Mil!   ADl-  Kiiimay  4.  A!i:dl.  >;  KfT.  date,  30  Alir.  7, 


Hover  lilt      

I'leetwood  Int.-. 
Hjneyl.r(>ofe  Int. 


I.O.M  (linal). 


Direct 

Direct 

Direct 


2'm    T-dn* 
fj'iiii)    r-dn 
ItiUO    S  dn  3fiA  (In 


3fK>  1 
11)1)0  2 
1(X)0  2 
li)i)0  2 


ano  1 

l()i)0-2 
10(10-2 
100(^2 


200  4 
II)Oi>  2 
1000  2 
1000  2 


Procedure  turn  ¥.  -ide  of  cr's.  l*;!'  fliul.iid,  mil"  Intuid,  2li)iy  witliin  PI  miles. 
Miuiiiiuni  altitude  over  facility  on  tiiial  approach  crs,  DiUO'. 
Crs  and  dbtance.  facility  to  airport,  iXjP-S.u  miles. 

If  visual  contact  not  e,stalillshed  upon  descent  lo  aulliorized  landing  !lllllinlun;^  or  if  l.uidinir  iioi 
Old    from  UDii  LO.M.  Reverse  crs  and  return  to  RDC  LOM.  Hold  S  Inhnd  heading  iKH     1  mmui 


'iiil 
ri»;lii  I 


•  „..\,  I  <      .    L      a         V.  •■'•■•■""■  ■>!--.   I.W..1.  iiu.u  .-.  MioHu  oeauiiiK  i"'l    .  1  nilliule.  rn;til  I 

.iiKVl  required  for  takeoff  on  Runway..;  31  and  .3ti.  TakeolT  on  Runwav  13.  make  rltdit  turn  iv;  soon  'V^  uric 
M.--.\.  within  2,i  mile.s  of  facility:  1.100'  O'JO'— 2700';  0:'0'-180°— 2100';  isi'p  270"— 2,100';  J7U'  300'- Sax/. 

City,  Headiii(;:i=tjte,  Pa  :  Airport  name,  ( i.neral  Carl  A   <\y.rM7.  Flel,l,  Kiev..  343';  Fuc.  Cla.ss,  LO.M;  Ment.. 

30  Apr.  70;  .-ivip.  .\nidt    No.  y;  Dated',  2  Apr! 


urn- 
tical 


.1  Willi 
to  ,iVo| 


n  3'i:„,l 
1  l.iwcrs  1 


afler  p 
2.30'  and 


ii.^--iiig  Lii.M,  cli 
liigh  terrain  2.6 


ml)  to  2.'i00'  on  cr.-  of 
miles  SE  of  airport. 


RI); 

70 


I'rocediire  \ii  NDIHADF)  Runway  3fi,  Aindt.  10;  E(T.  date. 


Meadow  Int 
Brisloi  lilt... 
I'eiiwo-Hl  Int. 


IID  I.O.M, 

I'.iuvo<m1  Int   . 
HD  I.ii.M  itinali. 


Direct 
Direct 

Dir.-ct. 


3000  T-dn^. 
2700  C~dn.... 
ISOO  8-dn-e 
A-dn.... 


300-1 

ftOO  I 
BOO  1 
WW  2 


300-1 
60I>-1 
ftOO-1 
800-2 


200-K 
fiOO-115 
W)0-1 
800-2 


A.-^K. 

PriH-edure  turn  .^  .^ide  of  crs,  23S'  Diitbnd.  0,'j,°  Iiibn.l,  i'tmi'  wuliiii  In  mil.s 

MiMiiiiuiii  aititude  over  facility  on  finai  appraoch  crs,  Isno'. 

(  I-  and  ilHtance,  facility  lo  airport.  0,W-^4..';  miles. 

It  vi.-uai  contact  not  e.^lat■li^lled  upon  d.. scent  to  autiinrized  landing  minliminis  or  1' land  in"  noi  accompli-lied  w  illii 

.  to  2311.1' direct  BD  I.OM.  HoldSWofBD  LO.M.  0,'vS»  Inbnd,  1  minute,  rl^ht  turns.  wKtomp,.,  11.  .1  w  illi, 

Ndtk:   Unal  approach  from  a  holdiiiK  pattern  not  authorize<i;  procedure  turn  reqiiired 

I  ■  MTirix:  7i;h'  obstruction  lieht  on  liili.s  2.4  miles  W  of  airport. 

'  ,  D..partiires  fioiii  Runway  :«,  make  a  riglit  turn  to  3.^1°,  as  soon  as  practicable  after  takeoff  and  climb  to  1.500' 

.M.- A  wilhm  25  miles  of  facility;  OOO^-OiiO"— 280O';  0'<OP-I80°-23(.)0';  ISO"  270°— 1*00',  270°-  30(/'— 3000'. 


(..'i  miles  afler  p.i.,.-ii]K  Oil  Ld.M,  make  riglit-cllnibin? 


<    '> .  U  indoor  Lock? 


State,  Conn.;  Airport  natrte,  Rrndley^Internat.onal;  Kle.^173';  Fac.  C.^  U>N<J^I;i-t..  BD;  Procedure  Xo.  NDD  (ADF,  Runway  6,  Amdt.  .7;Eff. 
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RULES   AND   REGULATIONS 

ST.^NDABD    INSTRCMKNT    APPROACH     PBOCEDCRE — TYPE    VOR 


60  7" 


.,oi„?«®^h"iLi^'!^'i1fo;f?"i^  *?'*,''??,m!  "^  ?;*?"''"';•  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  In  feet  aboye  airport  elevation.  Distances  are  In  nautical  miles 
DQless  olberwlse  Indicated,  except  visibilities  which  are  in  statute  miles. 

„nio.ll^„'^*^^!h'i?''P'"T*.Pi''."^'"*  °i  "■*  *'*°72  'y??i^  conducted  at  the  below  named  airport.  It  shaU  be  In  accordsnoe  with  the  foUowlng  Instrument  approach  procedure, 

ff!  ui  F'^         i.f.T'^"^'^  '°  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approaches  sh&U  be  made  over  speclfld 

routes.  Mltilmum  altitudes  shall  correspond  with  those  estabUshed  for  en  route  operation  In  the  partlculi  area  or  as  set  forth  below     '^    "^  "     "^  "°  "'"""  "  "'  °i"«-"^~ 


Transition 


Celling  and  visibility  mlnlmums 


From— 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Condition 


2-englne  or  less 


65  knots 
or  less 


More  than 
2-englne, 
More        more  than 
than  68        65  knots 
knots 


Keansburg  VllF  lut 

I'tospect  Iiit'y.3-mlle  DMP:  Fix. 


Prospect  Int '.'.3-inile  I).\|K  l-i\_  \  ,,,  |.(;.\.  R  .'Lir  . 

Diamond  Int  .Vmile  D.\1K  Fix  iruial'.  \  la  l.(  ',A.  H  .'2"". 


3-.1H.1    T  dn 
(     dn 
2,"iK}     A-illi. 


;i:i.ti 
700-2 
800-2 


SlKV-l 
71 K  1-2 
MK.^2 


Lllll-    ^2 
7lK.k-  J 
!sOO- J 


Radar  vectoriiif;. 

Procedure  turn  not  auf  iiorized. 


La 


Miiunium  altitude  on  linal  upproi.cb  cis  (I.tiA  R  2.0»i  o%  er  pio-|  .,;  Ii,l  r...3-ii;:'e  D.MP  Ki.\>.  S.'OO';  ov,  1  Diair.oml  Int  f.Vniil..  1 -MF  Flx^    ■^.MKi-ovei  faci'itv  7'1' 

If  visual  contact  not  e.Mab  islud  upon  descent  to  authorized  landim:  niiiuinums  or  if  landinp  no  acdinipiislnd  wltbm  0  mile  afl.i  pii.svin'e  LUA\UR  cliliib  t'o  4000' on 

l.uardia  R  045=  to  Mum  ford  Int.  Cross  .-car.sdale  Int  at  3000' or  above.  HoldNE  of  Stan.fo.'-d  Int.  1  minuie.  left  turns,  2J,V  Inbnd.      '  "^  >  un,  timip  10  40i.>u  on 


NiiTK;   Dual  \'OR  ri'ceivers  or  \(IR  DMK  receiver  required  for  tins  prcKi  dun  . 

.MSA  wltliin  25  miles  of  facility :  l«.V-'- O'«j--2i;o0';  O'.ti'-lStf- lliiKi'.  ISII  -27U'-  — 2tiiKJ'.  270"   3i.O'-  -'.iKi'. 

Clly.  New  '^'ork;  Slate,  N'.V.;  .\irpoii  ninie,  La  Cinnlia;  Kiev.,  21';  Fac.  Cla^v.  I.-\  OR  D.ME;  Id  'nt. 

Amdl.  No   ;i.  Dated.  2  .Vpr.'7u 


l.ii.\.  I'locediit.'  No.  \  I 'K   J.  An.di    lo    FIT   'ia!.  , '^0  Apr 


-up. 


2.  By  amending  §  97.17  of  Subpart  B  to  amend  Instrument  landing  system  (ILS)  procedures  as  follows: 


Stxnp.vhd  Instrument  ArpEOM.n   rRocKi 


-Type  ILS 


unle^^^^h^^^il'serndllii^^r^cipTvlstbmll.S';^^^^^  '''''""''' '''"  '"  '" "'  '''^^   ^^^'""^^  "«  '"  '-'  '"^°"  ^'^P""  <"'-"-•  D'^>—  -e  in  nautical  miles 

nni.«Tn"i'r!^^^h'u'^'"'T''.''iT**'^^  "i  "'^  *'"'7£  '^^ni'  "'"'^'^'^''^'l  ?^  "'?  ^^o"^'  la"''"!  ^irport,  it  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
?^\Z  M.nF,^  ?^^.  ?,  "^"^'ihl^  '°  ac«'r1ance  w  th  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approaches  shaU  be  m^e  over  specified 
routes.  Minimum  altitudes  shaU  correspond  with  those  estabUshed  for  en  route  operation  In  the  particular  area  or  as  set  forth  below.  v^'y^'^ 


''ransltlon 


Celling  and  visibility  mlnlmumj 


From— 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Condition 


2-englne  or  less 


65  knots 
or  less 


More  than 
2-englne, 
More        more  than 
than  6!        65  knots 
knots 


Keansburg  VUF  Int Prospect  VIlF  Int  Direct 

LOAVOR Prosiwct  \  H  F  Int .  ,        Direct 

LilxTty  \I1F  Int Int  tW  crs  LC.A  ILS  and  JFK  R  2(i.'°.  Via  Radar  vectors 

Int  SW  ers  LCA  ILS  ai.d  JFK  R  2tl;i<'.  .      .    .         Pro-pect  Int  (final i Direct....'.. 


2.-<10    T-dn 300  1 

2.i00     C-dn_... 700  I 

2,^.00     S-dn-4 400-»4 

A-dii... 71)0  :; 

2500    With  glide  sloi)e  inoperative: 

P  dn-4' ..  tiOO-1 


300-1  2(¥)-!-5 

700-2  700  2 

4f)0-»4  400- \- 

700-2  7i«i  2 


61)0-1 


601)   1 


Radar  available. 

Fiwedure  turn  S  side  SW  crs.  223°  Outbnd,  04.')°  Inbnd.  2.V)0'  S  of  Prosliect  Int  but  within  10  mile,  of  LOM 
Mininiuin  altitude  at  plide  sIo|)e  interception  Inbnd,  2500'  at  Prosjiect  Int.. 

Altitude  of  Khde  slojie  and  distance  to  approach  end  of  runwav  ut  O.M.  1325'— 3.9  inilos  at  M.M  2'i0'— 0  7  mile 

If  visual  contact  iiot  established  upon  da^cenl  U>  authorized  landing  mlnimums  or  if  landinR  not  accompli.slicd  within  3.o  mile<  after  nk- 
Guardia  \  OR  R  045=  to  Stamford  Int.  C  ross  Scar.-dale  Int  at  3000'  or  above.  Hold  NE  Stamford  Int,  1  minute   left  turns   2''i°  inbnd 
NOTE:  ISack  crs  unusable.  '  i»    ■^.    -.     i  .kuj. 

)niai"end'or^'"'ifw""-'^  obstructions  in  approach  zone  (Runway  4i  proliiidinp  40'  above  lights  at  beginniiifr  of  approach  lightlane  deerea.^ 
•Gliding  scale  not  authorized. 
M.SA  within  25  miles  of  facility:  000°-000°— 2C0O'.  O.IO'-ISO"— 1000',  lsO'-270°— 2GO0',  270" -360''— 2fi00'. 

City.  New  York;  State.  N.Y.;  Airport  name.  La  Ouardla;  Elev..  21';  Fac.  Cla.ss..  U..'^;  Ident..  I-LOA:  Proceiure  -No    IL-  Runwav  4    \nidl 

Amdt.  No.  24;  Dated.  2  Apr.  70 


K  O.M.  climb  to  4000'  ci,  La 
iiig  to  10'  al.iovc  light.-  at  UOtl'  hora 


Eft.  date.  30  .\pr. 


up. 


T-dn... 
C-dn... 
S-<ln-13 
A-dn... 


30O-1 
700-1 
tiOO-1 
800-2 


300-1  200  1^ 

700-2  700-2 

600-1  600  1 

800-2  800-2 


Radar  reipilred. 

Procedure  turn  not  authorized. 

Minimum  altitude  over  radar  fix  Palisades  Park  MHW  on  final  approach  crs   loiio' 

Crs  and  distance,  radar  fii/Pallsades  Park  MHW  to  airport.  134°— 5  4  miles 

«,er'iT"",V''""Q??l"°''''''f'''^'l*;'^T?,"T'^''^'^"''°*"'*'°^''<'<*''*"'^'''K'^  Palisade.  Pirk  MHW 


Hold  NE  Stamford  Int..  1  minute,  left  turns.  225°  Inbnd. 
Air  Carrier  Note:  Sliding  scale  not  authorized  for  landings. 
.Note:  Localizer  procedure  only:  No  glide  slope. 


City.NcH  V 


uik,  State.  N.Y.;  Airport  name.  La  Guardia;  Elev. ,21';  Fac.  Class. .ILS;  Ident.,  I   fl  DI;  Procedure  No.  ILS-I3  Amdt   .V  FIT  dale   ,30  An-   "0 

Dated,  2  Apr.  70  i-       • 


Mip   Amdt.   No.  4; 
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RULES  AND   REGULATIONS 

Standari)  I.nstrcmi<(t  Aitroac  h  rRofiTDinE — Ttpb  log 


^'^'t'lii ':  in!nS^;'j;::H';!Nr;'/;[!?,r:;;i?fi';:;^'in^!;i^;!f  j;^^^*^  ^"""'^^^  ^« '° "''  ^'^l-  ^"^"'"s^  "*  ">  '^'^  ^'^^  ^^^^-^  ^'-^""■^-  ^^^^-^^^  "^ '« ■^'""'eai  mii,s 


ij'jU--  Jill  Hi>]iro:ich  Is  comiucled  In  accoriluiH'<>  .,.,  ,.^  ,..,,v.  .^,..r  .,. 

ri  111.  s   Mliiliiuiiii  ftltlludos  shall  c<jrrc<ponJ  with  those  eslabll.-hed  fur  en  rout 


"'^.'J  '^  'T,  i^  coiKliirtc  .1  at  the  below  named  alrrort,  II  ?lmll  bo  In  accordance  with  the  following  Instrument  approach  procedure 
Willi  a  (I'litrent  procr.lure  for  fuch  airport  aiuhorl^ed  by  the  Adriiliil?trator.  Initial  approaches  shaU  be  made  over  specllle 


e  operation  In  the  particular  area  or  as  set  forth  below 


■  specified 


Tran-lllon 


Celling  and  visibility  mlnlmums 


From— 


To- 


Course  and 
distance 


Minimum 
altitude 

ife.-t) 


2-englne  or  less 


Con.lltlon 


es  knots 
or  less 


More 
than  65 
knots 


More  than 
■   2-englne, 
more  than 
65  knots 


r  .111 
I  "  .111 

.-  du  Jl. 
A-dn    .. 


Mil  1 
Toil  I 
iM)  1 
SIX)  2 


Soil  1  Ski  ■•  ^ 

7i«i  J  'TIKI  J* 

l.in»  1  MK)  1 

S(K)  2  bW  2 


I'M",  .liiri'  turn  not  aulhoiui  d. 

Miuuiiuin  .iltitude  over  ;Viiiile  Kailar  Fix  on  lin.d  approaeli  ci.-.  l.MK.'. 

I  1^  and  dislanii',  .Viiule  Radar  Ki\  to  an  port,  314'    -."i  niilis. 

1  iHiuut,    l!  ft  t!ir'.   Jj:v  hib'm^^  """  ""     •'  '"'"""''  ^  *^"^  "  "''•^   '"  ■-'■'■"''■"'  '"'  and  hold,  t  rovs  :ia.rsdal.-  Int  a!  :ii.«io'  oi  ..I'ov.    ilV    '  "    '  "^ 

NiiTKs     Radar  n  i|iiir.d, 
Siippli  11..  ntar>  eh.irtlin:  liifoi  lu.it  loll .  SOV  Lull. I  ill'  3.1  n.il.  -  ,~  K  i:f  aiipoil:  3J.s'  biliMini:  1  s  n:  il.  ~  S  K  of  airport. 

N;m.\.«   V..ik>t,„..\  V  :.\i,p.>,|i,aii,...l.ai;ii,,i.lia;Kl,v     Jl'    Ki.ilii.    I    ,,ni    v t v„   t,,,-    hc,  Riii:„..j  3i,A;i.dt   2.  Klf   .l.ii,.,  3i.  Apr.  70;  Sup.  AnoH ,  No.l; 


.1  .\K  M.iii.foi,!  Int. 


.\ilp.>lt  ualii.'.  l,.i  1  ^ii.o.lia;  Kl.  V  ,  .T,  Ki.ilin     I    i.nl    1',,,, 

II..I..1, -•  Al 


.liir.'  No 


SrANPMili    I.N.snif.ME.VT    Al'l'HiiAi  II    I'l!.  i(  KIO  I;  t    - '1' VI'K    11. S 

urAj^::^ll:^l::u^l^^:"i":::.^iuil!m^^  '^'""^^'"^  ■■''-■  ■"  ''■^'  ^'^'^-  ^■^"""=^  ^^  '"  '-'  ^l^-^  ^'n-^  -  ■•■-<l-'-  l"^'-'ces  are  lAau.lcal  miles 

un^V,T,l 'rt!,Xa;'h\s'!o'lvlo!\''Tirl''/r  "V^^  '"'"o';  '"T,!t  '^""''"'••"'  f  the  below  niimci  airport,  It  -lial!  bein  accordance  with  the  following  Instrument  approach  procedure, 


n  route  oil  ration  In  lli.'  particular  area  or  as  set  forth  below. 


Transition 


Celling  and  visibility  mlnlmums 


Fro 


Course  and 
distance 


Minimum 

altliu.le 

(feet) 


2K'nglne  or  less    ^     More  than 

2-englne, 

Con.lltlon  fi.')  knots  More         more  than 

or  less  than  65        B5  knots 


knots 


K  i-t  T.\  I-  \  iiR. 

1I..I;,   \l.!..,.k    hit 

^.■^..rll,■ 

F  I..  Irt.-.il  lirf  .... 


I.n\l 


Pllect. 


l.iiM    linal). 
I.iiM      . 
Ln.M 


nir.Mt 

Direct 

Direct 


^m  T  diiv. 

C-dn. 

2inn  s  .In  3tj' 
2'rtJU  A-dn  ... 
2"iOO 


3(10-1 

300  1 

200   Kj 

6im-2 

8f)0  2 

SOD-.' 

41)0  1 

400- 1 

400-  I 

1000-2 

1000-2 

1000-2 

r'rocednre  turn  E  side  S  crs.  181=  Outbii.l.  oor  Iiibiid  210(r  »  iiliin  In  niil.i 
-Miumiuni  altitu.li>  at  elide  slop.'  iiiterc-.'ptioii  Inliii.l.  21(io'. 

Mtllu.lf  of  Kll.li'  ^iope  and  ilwtallce  to  apploach  eli.l  of  ruiiu  ,u  .il  (iM,  IKtl'      ,1 
If  v;>u.il  coiita.'l  not  esiaMisii,.,]  uixiii  d.'-i-cm  to  all  I  lion?. d  l.ui.li 


.1  MM,  .■.41'  -0.5. 


i' 'r'ul  ;i"'f';h'  '/''m','"'!",',  v",",  i'/'?'"    ,":'■"'»"  !"-""|"''""'  !■",","">;  "ii'iiiou"^^  oi  II  la,„ll,l^■  not  a.^'oniplish,  .1.  .■limb  to300o-on  cr^  olOOF  from  the  IU)0  LDM  to  intercept 
--1    r.i.lMi.ifth,'  1  otf-t,.wii\  DR.lii.ii  I.I  Aubuiii  liitaiid  hoi. I  >\\  on  li  joi    FIX  \  O  R,  I  iinnutf  i.atliin    lift  turn-  lo  iiueriepi 

AiK  Cakrikr  NoTK    ,-Jll.liiin  seal.,  not  .luihori/.  d  f.ir  lan.liiii:,  .Vo  ri'.lniiioii  in  viMbility  b.i-i'd  on  \I.t;  3t; 

^Zo'rn'"u::^A^!n^^M:.Z'l^^^^^  """"•'■    "■  "   '^•--'"  '"n.a-M,.„ia.piactaaltoavo,.l  to^.r^  lJ3i,'and  lii.h  tenam  2.(iiiiil,.s  SE  ofair,K.rt. 

'  ,  40O     1,  , lilt  lion/. d  M  ;tli  op..iati\i'  II 1  R  I.,  .m  .  pi  for  4-iiitiii.   tui|.o|,i-. 
M.^.V  vsiiliin  J,',  iiii;.'^  Ill  (a.  ilily  Oi)i)°-0'«J''— 27iHr,iioi)=.lMr"  -  jlmr,  IMj'    jTiy'- -  j.mmp    jTii'   :iijr  3(100'. 


Kculiiij;:  .-^lat.-.  Fa.,  Airimrl  name.  C.eneral  Carl  A.  .<paat/   Fi.'ld;  F^lev..  M3' .  Fac.  Clia.s.s.,  H.s,  I. lent      1    RfXl    I'l. 

30  Apr.  70;  Sup,  Anidt.  No.  13;  Dated.  2  Apr.  70 


.lure  \o.  ILS  Runway  3fi,  Anidt.  14;  EfT,  .)ai.'. 


.M.  ,i.|,.«  li  t 
lli.sloi  lot     . 


II I  I     I.M.M 

1'.  i.uixHl  li,r 


I  Unit 
Dii.et 


!■•  iiwoo.1  lilt lii)  I.ii.M  .tiiial). 


Dir.ct 


T  .111';  * 3(KV1 

30(10    C-diK unyi 

2700    t-'(lii-ti» ^nt-^i 

A-<lll.   ..  .  __        600^-2 

1800    With  t:liile  slojie  ino|xrative: 

S  du-ti* 500-1 


300  1  20O-H 

500-1  500  IH 

200-J.J  2(X1  J'j 

6fiO-2  600-2 


500  1 


;mi 


10  iiiil.,-  .,f  HI)  1,1  i.\l. 


ASH. 

I'r.M'.'.lur.'  turn  --  si.i.  .if.i-,  _';^,s    i  iiii  l.n.l.  o,\s-  1  ol.ii,].  j;ioo'  w 

.Mihiniuii!  alniini.-  at  ^-lal.'  -lop.'  inn  re.pl  ion  Inlaid,  lsO<)'. 

Altitude  of  ^;lnlr  -lope  ami  distance  to  a|>piiiai'li  end  of  niiiwav  at  OM,  1.'.2"'    4  ,'  ii  ili-s-  al  MM   3'.>'  _  n  r  „,,],, 

or.  ,VlTs  ?,'  rTR'VolrK^'4'','''VK'!,''''F^  tiiinmmni-  or  if  laialin,.  „oi  aieoniplish..dwitliin  4.,',  nnl.satf.T  passing-  IID  I.D.M,  climb  to  W»y  on  NF 

cr^  .  I  H.>  to  I    1  K  \  OK  K  14!i  ,  Ili.'ii  .-F  to  ^kslark  Int.  Hol.l  F  of  .■-kvlark  lilt,  r:^■llt  turns    1  inii.ute   27ti' liibnd 

\.>ri;    filial  a|iproaeh  from  a  liol.liiif  patt.in  not  aiithonze.l;  proci  dure  turn  r..|iiired. 

(    M  Tiii\    ~iW  obslnu  tioii  lit-ht  oil  lulls  2.4  iinlis  W  of  airixjrt. 

'     1 1.  I'artiiris  fr.au  Riiuuav  33,  iiiak.  a  rl^•ht  turn  to  35tl  ,  as  six)n  as  practical. !.•  ,ifl.  r  tak.  oil  aii.l  cli'iib  to  riOiC 

•K\  R  2001)'  4-tiifiiie  turbo,  t,  ISOO'  olli.  r  .lueraft  aiitlioriz.'d  for  Kuiiw.iy  ti. 

•MiiiiMiiini  altliu.le  ov.r  Hl>  I, DM,  INK)';  .S(H)i-5  ( ■at.-pori..s  A,  H.  and  C;  500',  Cat.'tory  D  with  op.'rative  \LS 

\I-,V  «  iilun  2.'i  milis  of  HD  Li).\I   OdO'-tr.iO'^.  2Nlir;  O-JO'-I.SO^- 2300';  lNJ°-'270'' -2rtiO'   27U°-3«0°  -  3o00' 


w  .'  .|-..r  I.inkv  .-si.it.-.  (■ 


Air,K,rt  nam..,  Hr.oll.y  Int.  riiatnmal;  Eli'V..  173';  F,ic,  Cl.i,-;.,  II..'^;  I. lent,.  I    RDF;  rio,'..liir.   No.  IL.S  Runway  fi,  Anidl.  P)    FIT   dale   30 
Apr.  ,0,  .'-up.  .\lii.lt.  \.i,  l.s;  l).,l.-.l,  2  .\pr.  70  j     •  ,  . 
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ruliiaiii  \'t>K _  He.l.-tone  Int 

R.'.i-lon..  lilt  Thompson  lilt  iliiial) 

I'.i  ell.v  int DL  LMM.... 

bii-l'il  lilt DL  LM.M.... 


. .  Dire.t 

..  I)iieet_._ 

..  Direct 

..  Direct   , 


3000  T-dii'^,     . 

ixm  C-dii    ... 

27110  .s-dii-24#. 

27(»)  A-dn  


:iiio  1 

400  I 

soil  2 


3II.I  1  '_''»i  U, 

.''Hi  1  .'«•!  1  Ui 

4i»i  1  41)11  1 

HUH  _'  sun  J 


R  ..| a.  r..|uire.l. 

I'lo. .  .|iii..  till  11  .<  -i.l.'  of  crs.  O.'.'C  Dulbn.i.  23^=  Ini.iid,  27inr  v.  illiin  13  iiiil.s  o[  1  il,  I. MM.  bul  N  F.  ..(  'I  li.nnpson  liil 

MiiiiMiuiii  allilu'le  over  Thonip.-on  Int  on  lin.il  a|iproaeli  (i-,  bull'. 

I  I  ^   tii.|  .listanee,  Thompson  Int  to  aii  |¥)rt  23'<'  — 5  miles. 

II  vNual  .■..iitait  not  .■stal.lish..d  u|khi  d..s.,.|it  to  aiilhori?...l  l.ui.lii.i;  ipiiiiiiiun,-  oi  il  laiidiiii;  not  ac.'oiopli-li.-.l  witlnn  5niil.-.  ,.(i.  •  i,,-.i.|-  1  h.ontKon  Int    clinib  .triinht 
ih.  i.|  i..2:iiio'dii-ti}t  I.)  1(1)  LOM.  llol.l.<W  of  111)  I.OM.-0.\s-  Inl.ii.l,  1  ,iinmi,.,nt;ht  iiiius.  '  i  n  iiip-' n  in',  i  imii.  .-traiglit 

I    M  Ti.i\    7i;.s'  ol.vtruilion  linlit  on  In  IK  2,4  iiiil.s  VV  of  auiKirt. 

';  H\'  R  21)00'  4-..iiBin.-  turboj.'t,  IHmr  otii.-i  airnaft  authorized  for  Riinwav  6. 

'  :  I  >.  liaitlin's  fioiu   Ruiiwaj  33,  niaki'  a  imlit  tuill  to  3.'iO°.  ;u-  s(«in  as  pra.  I  i.  .il.l.>  afOi   t,.k.  ..IT  ,ii,.l  .  I  iinl.  ti.  I  .'JIO'. 

*4ii.i    '■,  autlioi  ire.i  .'xeept  for  4-ei.Hilie  lurl.oj.'t  aiieiaft  with  op.iutivi'  liit;li.iiil,ii...il  \  luiiw  ,i>  lisilii-. 

<  it\  ,  W  ii,.l,-or  Fork-:  Stale.  Conn  ;  Aii|Oil  name,  l^iadii>  Il  II  II  ;.l:i  1  a!;  F'.  V  ,  ITIi',  I  11.    (  In  -  ,  1 1  .-.  I.IrM     1   I'.I. I     p,,...  .Im  .   \..    In(      |;(      I',,,u,,    .4    \.,    1,    -    piT 

d,il.'.30  Api    711   Sii|,   An  il!    .No   t;.  Dal..,l,2  Apr.  70  ■--..i.n.i      ,     i,n. 

3.  By  amending  §  97.23  of  Subpart  C  to  amend  very  high  frequency  omnirange  (VORi  and  very  hish  freauenrv-distanrp 
measuring  equipment  (VOR.^DME)  procedures  as  follows:  "  ^  c  ...> 

STA.NDARII     iNSrltlMKNT    Al'iKnAC  II     I'lli  1(  EIUMIK  — T  V  PK     VOR  — 

Bearings,  headings,  courses  and  radlals  are  iiiagtietlc  Elevations  and  altitudes  are  In  feet  M8L,  except  HAT,  UAA,  and  RA.  Celllngg  are  In  feet  above  airport  elevation 
Distances  are  In  nautical  miles  uiiles.s  otherwise  Indicated,  except  visibilities  which  are  In  statute  mlleis  or  hundreds  of  feet  RVR  "u^pori  eievaiion. 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure 
uii  es-s  an  approach  Is  conducted  In  accordance  wllli  a  dlllercnt  procedure  for  such  airport  authorlz.-d  by  the  Admlrdstrator.  IiUtlal  approach  minimum  altltudei  Bhall  Joire^oond 
with  those  established  for  on  route  operation  in  the  particular  area  or  as  set  forth  below.  -.".hud.  ».i»ji  i.viiic»puinj 


Terminal  rout.'S 


.Mi,s,sed  approach 


FVom- 


To- 


Via 


.Minimum 
altitudi-s      M.\F;  HDR  \(iK 

(feet) 


(  i.ii:!.  on  HDR  R  04>i.  l.i  _'.>.iii' ,  l.^n  t  iini  .in 

R   2h3^  1I\  .N   \()R   10  Aii.-oliia   liil   .orl 

bold. 
Siipplement.ary  chart  iiig  informal  ion 
lIoM  .N,  1  minute,  right  turns,  PIH    InboF 
12'.'  st.'i.pl.-   IK  miles  S    HDK   \'l)R,   :i|n' 

low.'r    3.5    miles    \\     HIlR    \(1R      ;(.,•' 

stack  3  niil.-s  NF:  HDR  V(lR 
Kuhway  0,  TDZ  elevation.  7'. 


I'rocediire  turn  N  siileof  crs;  241'  Out  bud,  Otil""  Iiibnd,  I'lOi)'  witlnn  10  mi!,. sol  HDR  NOR. 

Final  approach  crs,  OOP. 

.M.SAlOOO' DilO'-^tiOO',  0'J0'-270'— 1700';  270°  300'- 2100'. 

Day  and  Night  .Mimmvhs 


Cond, 


H 


MDA 


VI.S 


HAT 


.MDA 


HAT 


MDA 


VFS 


HAT 


VIS 


S  6 

C. 
A... 


OJO 
MDA 

620 

Standard. 


VF- 


013 
IIAA 


ti.'O 
.M  1  >A 


VI,- 

611  t;20  1 

T  2-eiiE.  or  l.'ss  -  Staiuiaid. 


013 
IIAA 


020 
MDA 


613 
HAA 


VIS 
I'j  611 

T  over  2-eii(>.-Staiidaid, 


NA 
NA 


City,  lirl.igeport:  State,  Conn.;  Airport  name,  HridReport  Municiieil:  F:|,.v.,!i';  Facility,  HDR:  I'locedur..  No.  VOR  Runway  6    Vmdt   s   KIT  ,lu,.   30  At 

No.  7;  Dat.'d,  2  Aiir.  70  ..,,,, 


ir.  70,  Sup    .\ii,.|(. 


Terminal  routes 


Mi  —  .-.l  ajiproarh 


From — 


To- 


Via 


Minimum 

altitude^s      .MAP    HDH  \  i  iR 

(feet  I 


(limb  on  R  22s  HDR  to  12i)il'  witliu,  5 
mil.'-:  I  liiiil.ini.'  rinlit  tiiin  to  jidd'  do-,  t 
to  HDR  \()R,  th.-iic..  via  HDR  \'iiR 
R  OIN'  to  An-onia  Int   and  hold. 

.'^illipl.'iiientary  elLirtUK!  iiitoriiiatiou 

JloM  N,  I  minute,  riKliI  tuiii-,  Pis=  inlin.l. 

125'  steeple  Fh  niile.s  S  HDH  \()R  :16'' 
stack  3  niilfs  NF  HDR  \'(|R;  31s'  tow.-r 
3,5  mile.-  W  HDR  \i)R, 

Runway  24,  TDZ  ..l..v,iii.iii.  7', 

I'riK'i'.lure  turn  N  -ide  of  crs,  OIK'  Outbiui,  SM'  Inbnd,  2100'  within  10  mile,-  of  HDR  VOR  ~~  '         ' 

Fiii.il  approa.il  crs,  '22H\ 

.\1SA.  OOO'al'K)''— .'GOO';  0',)0''-270''— 17110';  270' -360" —2100'. 

D\T    AM)    Nl.JHT    MiMMlMS 

Cond.  — — . . . 'J_ 

MDA  \  IS  HAT  .MDA  VIS  HAT  MDA  VIS  HAT  VIS 

■■^  -'     680  \                   673       6K0       '^  673  6x0  1  673               NA 

MDA  VIS              HAA             MDA              VIS  HAA  MDA  VIS  HAA 

'^'     <»0  1                    671                 6S0                   1  671  680  Itj  671                                      NA 

^ Standard.  T '2-enK,  or  less-Standard.  T  over  2-ong, -Standard. 

City.  Hri.lgeport;  State,  Conn,;  Airport  name,  Bridgeport  Municipal;  Elev.,  9';  F'acllily,  BDR;  Procedure  No.  VOR  Runway  24-1.  Aradt.  6  Eff  date  30  Apr  70-  Suo  Aradt 

No.  5;  Dated,  2  Apr.  70  .  i    ■      .       i"  ^     \»». 
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RULES   AND   REGULATIONS 

RTA!»nARn  INSTRTMENT  AprRoAni   PRorEnuRK— TvTK  VOR^ContlniKvl 


Ternilnal  routep 


Mi^'cil  iipproacb 


From — 


To— 


Vta 


Mini  Miinn 

alt!tll.l,•^      MAI'    HIKi  \  (IK. 

Ifi'fti 


Hri.iu,.,„irt  VOR. 
W.lliur  hit 


Mllford  Int  .     . 
Milford  hit 


Dircit  -JIW 

\  ill  H  :).'4"  K\  11  \  (iK I'liKi 


Clinili  on    R  ■.>!»'  ])I>R  to  I'.HHi    witliin  .'. 
iiuii;-.  I iiiiil.iiij;  ri>:lit  iiirn  tu  .'li-d'  ilm-.  t 
tn  Hl)U\(lH.thiTiri'vi.ilhc  1IIIK\'(U: 
K  Ills'  lo  Ansoniii  hit  anil  IhiI.I. 
."^iiliplpnii'iilary  iliartinj,'  iiifDrnuuintr 
llolil  N.  1  niiruHr.  ri^lit  turn'.  Ms"  Inlni'l 
IJ.v  slropii'  1>  miles  s  o;  HDK  \"(|R. 
31h'  tDWcr  :(,:.  niilc^  W  o(  IiI)R  \  OH 
'MC  .|,„  k  'A  niil.-s  NE  (if  HHR  VvU. 
Runway  -M.  Tl)/  elevation,  7'. 


Ono-minuto  hnldjne  pattern.  NE  of  Mllford  Int.  .'33'  hil-nd    Rlflit  tunr    L'KMl' 
V\y,  Milfor.l  hit.  Final  approai  li  i'r<.  J'.W .  DL^tame  I-Al-  lo  .\1AI'    .'  niiL'^ 
Minimum  iill'tiirle  over  Miiford  hit    Jioil'. 
M8A:  OOO'CfUj'— ,;iJ(Xf:  ir.«) '  .'Til  — ITud',  J^{_fMi"—2l(X)'. 

Dav   .vS[i  Nn.ii  r  .\Iimmi  ms 


Cond. 


n 


ML)  A 

VIS 

HAT 

llKI 

1 

;f.3 

Ml'.\ 

\  !.< 

1 1  A  .\ 

4111 

1 

i:)l 

Sl.ind.iid. 

T 

l-'-.nL-    o 

Mn.\ 


VIS 


IIAT  MDA 


VIS 


HAT 


VIS 


1 


\  i,- 


.M|i,\ 
(..ii  1 


J-'.i  -IIXI 

liAA  MDA 

CU  ('.JO 


1  .lo.( 

N  IS  ll.\.\ 

\'.  till 

T  over  -  enp  — .^t.iudaril. 


NA 


NA 


City.  Hridgeport;  State,  Conn.:  Airport  name,  Bri(lK(n)ort  Munieipal;  EIev..fl';  Facility,  HUH.  Prcx-ediire  No.  V(iR  Runway  LM.'.  Auidt.  2;  EtT.  date   3(1  \pr   To  Pun    \miU 

No.  1;  Dated,  .'  A[ir.  Tu  '  i         ■       i  ■  -  • 


Terminal  routes 


Mis.'^rd  npproaeli 


From — 


To-- 


Vto 


"llkes-RarreVORTAC 
•rinner'!ville\ii  HT,\C 
I-.'>lie  hit    . 


Leslie  Int.... 

Leslie  Int 

Jeddo  hit    NdPT). 


Direct. 
Direct. 
Direct. 


MiniMiiin; 

uUiludi's      MAI',  ,'.  n.ilrs  after  ivt^^-lnR  Jeddo  Int. 
(feet) 


3ono    riinih  to  3.'«y  direct   to  HZL  VOR  a',d 

:i'H(l  llnM. 

3(.i(i<i    Siipiiienientary  iliartiiig  information. 

Hold  U   on    K  271°.  1  minute,  riflit  turri< 

(Cd°  Inlmd 
Kunway  .'>>,  TDZ  elevation,  liW. 


PrcK^edure  turn  not  authorized. 

Afiproach  crs  iprolilei  st.irts  at  Leslie  Int 

F.\K,  Je.l  lo  hit    Kinai  aiiproacfi  crs.  J7;i  .  iM-'aiire  V W  t..  M.\r,  .■•,  miles. 

Mlnimiun  altitude  .iver  Leslie  hit,  .I'lfKI';  over  Jeddo  hil,  3(KKi' 

MS.\:  OX)' OhF— I(i(I(I':(>ii1--1mV'— 3."ilK)':  ISO"  .'70  —3200';  . '70'  3i  o      :(7(«i' 

•When  control  zone  not  in  ellect,  use  Wilkes- Barre  altimeter  and  .idd  loo   to  ,ti,iitlit-in  .uid  .in  Iiol-  .\1 1  lA.  Increase  visiiiilily  '4  mile  lor  raLfc-ory  ii  shaitht-la  and  cin.  ling. 

Day  ANP  .Nii.ii  r  MiMMiM.s 


Cond. 


.MDA 


\  IS 


HAT 


S  2S' 


C 
A 


23ro 

M  D  .V 
23C(l 


1 

\  l.-s 
1 


7.% 
1 1  .\  .\ 


.MDA 

23(0 
.M  1 1  .\ 

23|.(l 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


1'* 
\  IS 


7.')(i 
1 1  A  .\ 


23(;n 

MD.\ 

23 1.  U 


V 
\  Is 

1' 


7,'.fi 
H  .\  .\ 


NA 


NA 


Not  autlioiized. 


T  2-er.(.'.  or  li>s     .'^l.uid.iid. 


T  over  2-eii(:,  -Standard, 


flty,  lla/leton,  State,  I'a.,  Airport  name,  HazletonMuulcipal,  Kiev.,  ItHM';  Facility,  HZL;  r'rocedurc  No. \  OR  Runway  2S,Amdt   3   KIT  date   30  \pr   70   ^up    \irdt    No  T 

li.iied,  2  .Apr    7u  .1.1- 
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RULES  AND  REGULATIONS 

Stanoabd  Instrument  appeoach  Prockuukic— Tvpe  VOR — Continued 


6581 


Terminal  routes 


Mtased  approach 


From— 


To- 


Via 


Minimum 

atitiides 

(feel) 


MAP:  UVN  VOR, 


HDR  VOR Pond  Point  Int... 

Intersection  V-16/BDR  R  OCJ" Pond  Point  Int 

M A  D  VO  R .  I'oiid  PoUit  Int... 

RVll  VORTAC Pond  Point  Int.. 


..  Direct 

. .   DiKVt 

. .  Direct 

RVII  R  004" 


and  I1V.\  R'.-Or,", 


2000    ClimbiuR  right  turn  to  2000'  direct  to  MAD 

2000       \'OK  and  hold, 

1600    Suiiplcraentary  chartinp  information- 

■-"000    Hold  SW,  I  minute,  ripht  turns,  047°  Inbnd 
Stuck  '^i?',  1.1  mile,<:  NNW  of  airport. 
Trees  2,5(1',  0.7  mile  N  of  alri)ort. 
Runway  2,  TDZ  elevation,  b'. 


Procedure  turn  not  authorlrwl. 

One-minute  lioldmR  pattern  8  of  Pond  Point  Int,  025°  Inlmd,  riclit  turns,  liion'. 

KAF,  Pond  Point  Int.  Final  approach  cr.s,  025''.  Distance  FAF  to  MAP,  .1.7  miles. 

.Miniinuin  altitude  ovi^r  Pond  Point  Int,  ItiOO', 

MS.\:  OtXl^-O.K)^     2600';  0',IO"-IRO°— Ifioo';  ISO'- 270"" -1700';  ■270°  360°-  2<.00'. 

NOTES:  (1)    Use  Bridgeport  altimeter  setlinc  when  control  zone  not  efTeclive,  (2l   Inoperative  eomiKinents  latiledoes  not  ipph  to  RFII  's 

•ClrclinRiuid  strait;hl-in  .MDA  increased  40' and  alternate  niinimurns  not  authorized  whin  control  zone  not  eir«-tive. 

Dav  ami  Nkiht  .Minimims 


Cond 


c* 

A 


-MDA 

;«o 

MDA 

(^OO 

si.iiid  11(1 


A 
VIS 

1 


HAT 

374 
HAA 

f>Hl. 


.M  I  )A 


B 

VIS 


:iso 

.MDA 
1,1111 


1 

\  I.- 

1 


UAT 

374 
HAA 


-MDA 

380 
.MDA 

(■00 


VIS 


HAT 


MDA 


VIS 


HAT 


1 

VIS 

V  . 


374 
HAA 

.ISC 


.MD.\ 


1  374 
VIS              HAA 

2  5S6 


1  2-,nt:.  or  le.-..-     :iiio  1,  Riinwa>-  J, :(.',  siand.iid  illotheis.      T  over  2-<-nK,     Son  1,  Runway-  2,  32,  Standard  all  otliers. 


(  ily,  \ew  Haven,  St ale,  (  onn:  All  port  name,  Tuivd-New  Haven.  Kiev. ,14';  Kacilily,HVX;Proi  e.lute.\o,\-OR  Runwav  2,  Amdi    1(1  FIT  d  ite  3n  Apr  70  Sup   Amdt    No 

'(;  DaPd.  2  Apr.  70  '  •■..-■ 


as  follows 


itlow.s-^"^^"''^"^  ^  ^^'^^  °^  Subpart  C  to  amend  nondirectional  beacon  (automatic  direction  finder t  (NDB/ADF)  procedures 

STANP.ARD     iNSTRUlirNT     ArrR"AClI     ritOCEI'l'ltK — TVFB     NDB      (ADF) 

^^A'.'?.1,5-*-  Ceilings  are  In  feet  above  airport  elevation 
!  Of  feet  RVB. 

1  accordance  with  the  following  Instrument  approach  procedure, 

operation  In  the  particular  "area  or  as  set  forth  be'iow,"" "  " -ilnlstrator.  Initial  approach  minimum  altitudes  shall  correiponci 


From 


Terminal  loiile 
To  - 


.Mis.si'd  apporach 


Minimum 

allitudes      .MAP   0  1  inilis  ,ific  1  inussini;  .\B  LOM 
I  feet) 


Allentown  \ ORTAf     AH   LoM 

Lehich  Int    .  AH   LOM 

CiKipershurK  Inl .AHLOM 

Kkst  Te\:i.s  VORTAC AHLD.m' 

Pollslown  VORTAC Sliamr(K-k  Int 


Sli.imroek  Int. 


...   Diiect 

Direct. 

Direct 

Direct 

Direct 


AB   LO.M(NOPT) ;.;   i>„, 


rocedureturn  \  side  of  crs.  241°  Outhnd,  061°  Inhnd,  2400' willun  HI  miles  „f  \ll  LO.M 
1  Al' ,  AH  LO.M.  Final  aiiproach  crs  Oid°.  Distance  FAF  to  .MAP  6  1  miles 
Minimum  altitude  over  Sli.iniioek  Int,  2400'.  ovir  .\B  LOM     "ooil' 
.MSA    («I0''  (.fN)'     3.^iK)';  IMO'    Isir'     2tyKI',  ISU"  27ll'     2;%0(r;  27o  '  3ii(l°-  3.'-.0il' 


2400  Climhint;  left   turn   to  2,'k)(i'  direct    to    AB 

2700  LOM  ami  hold. 

2:100  Supplementary  cliarliiig  informadorr 

24(K1  Hold     SW,     )     mmule,     left     turns      o.r 

■2400  Inlind. 

■21100  Riniway  6.  TDZ  .1.  valion.  :i•^r,  . 


Day  Asn  Ne.irr  .\Iimmi.m.s 


Cond. 


.MDA 


A 

VIS 


6-^. 


c. 
A. 


'.¥<0 
MDA 

960 
Standard, 


R\R  40 

VIS 

1 


HAT 

.174 

HAA 

572 


-MDA 


It 
VIS 


'MvO 
.M  1  )A 


R\  R  4(1 
\  IS 


UAT 

574 
HAA 


MDA 


V 
VIS 


ll.VT 


-M  I  )A 


D 

VIS 


HAT 


.M  I  >A 

:>oO 


RVR  40 
VIS 


,174 
HAA 


'M<0 
.M  I  >A 


R\R  ,Vl  ,',74 

Nls  HAA 


T  2-eng.  or  L.ss  -RVR  24,  Ruiiw 


City.  Allenlown;  State,  Pa.;  Airport  n 


ly  G;  Slimiard  allotiiers.    T  over  2-enp.  -  R\  R  24,  Runway  6,  Staiid.iid  jllotli.is. 

I",  :('l  Ap!     70; 


ame„An..nlowu-BetliI.-hem.Ka,ston:  Elev..  ."^ss';  Facility.  AB;  Procdine  No.  NDB  ,\\<y:   R,n,«  ,v  r;    \mdl    ■(    F'T 
Sup.  .A.mdl.  .\o.  S;  Dated,  2.Apr,  70  -ami  11      ,i..i 


No.  80— Pt.  I- 
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RULES  AND  REGULAHONS 

Standard    Instbimfnt    ArPRciAcn    PROcrnrRi — Ttpi    NDB    (ADP) —Continued 


Toniitii.il  roiit*\«! 


Mi'^Sf^l  !ipf)r(>;w?h 


From- 


Via 


Mliilniiim 
altitiiiii'S     MAI'.  4  mil.'?  lifter  pasfinc  UK  LOM. 


M  1  .!  '.-:■!  \VU. 
>r;innii(.'liain  Int.. 

llnllis  iiit       

M'lll.nrv  Int  .  . 
I.  u  .  ,,  \  (IR  .. 
J,  .w;.  I...   NDB.. 


UK  1  (.M 

UK   I.('M 

liK   K(pM 

UK  T.dM  (N(irT). 

UK   KnM         

UK   Kii,M       

liK   I,(iM    ._ 


Mrcct 

.-    iMritt 

Dirwt 

Dlri'it 

__   Direct 

nirpct 

Direct 


?i<"i  M  kc  U-ftdln^Miip  turn  to  iOCKV  dlrwt  to 
L'KKi  KWM  NDH  iiiKl  liold,  or  when  diri\.'t(»(l 
2-JtKi  by  ATC.  in.iki-  !cfl-<linililn(,'  turn  to 
IrtKr  iniK,'  iiinvi  t(,  UK  LnM  ami  liold-  Hold 
3'««i  \V,  II."  IiilituK  1  iniiiulo,  left  turns. 
2I1IKI  Su!n''i'ni"nt;irv  cli  irlint:  iiiforinntldn- 
■M>0  l.WM  NDll-IIoid  t;W,  U,M°  Inbnd,  1 
inniutc.  nj:ht  turns. 

.f"n'  antenna  2.'i  miles  N  F'  of  airport. 

M''  .inlenna  4.3  miles  ESK  of  airport. 

TDZ  elevation.  133'. 


1  :.  I  .  .!i:r.   !i:iTi  N  side  of  crs,  ■^'C  (M;ll  Ml.  II."  Inl.nd,  l«Ki'  wiililn  10  n:i''^  lA  HK  I.n.M, 

K.\K,  UK  I.I'M    Kirui!  aI>i«roiieli  rrs.  II. <,  Distance  FA  F  to  M.\r.  4  niile.s. 

Miiiiniuni  aloiude  over  HK  K(  i.\I.  I1.110'. 

MSA:  OKI"  0'«i"— I'KKi',  ip'Bi  ■   lM"=-.'4iKr,  iso°-.>70''— 31IHI',  .'Ti''    :m-- -   31"<i'. 

NoTK    K.id.ir  vretnniiu' 

•Iroiurclive  tahl.'  'li..-  t  nl    i|i[i:  v  to  .M,S  Hun  w,i\    11 . 

'",  1  K  R  .!■  p  irtu!.-.s  KuiiW.i.\   11    (  l.i.'il'  -i ;  i:t.!ir  .ih.ail  to  T.h.',  tlirii  Irft-eliiiiMnf  turn  In  I'.i><i'  1..  fore  proi>c.l:ti|,-  on  ers. 

Day  and  Ni<iiiT  .Mimmi  m.s 


f..nd. 


MUA 


VIS 


HAT 


MDA 


Vlri 


HAT 


MDA 


VIS 


HAT 


MUA 


VIS 


HAT 


t;  11* 


( 

A 


f.'O 

MDA 

i;m) 
.«tan<l,inl. 


4.S7 

IIAA 

M7 

T  ;-eii>:.  (.r 


VD 


(V.I  I 
MDA 

<.s-Slanilard  '";, 


4  NT 

f..i) 

HAA 

MDA 

m: 

00 

1 

Vl.s 

D-i 


4J-7 
HAA 

M7 


MDA 
TIKI 


I  4^7 

VIS  HAA 

:;  MJ7 


T  over  .'-erit'.  -  .^I.ilid  ml  'o 


(  Ity.  U'^il'oril.  St.ile,  Mi,s.s  ;  .\irp(irt  name,  Laurence  O.  Ilansconi  Field;  Kiev.,  133';  Facility.  RE;  Procedur.'  No.  NDIi  (ADK>    Hunw.iv  II,  .\mdt.  S;  KIT.  d.ite  30  Apr  71 

Sup.  Amdt.  No.  7;  Dated,  2  Apr.  70 


Krom  — 


Terminal  routes 
To- 


\'ia 


Minimum 
altitu.l..s      MAI' 
ifeet) 


Mis.sid  approach 


4  3  miles  after  inkssinp  TSD  NDU. 


A\  l>  VOKTAC. 
I  IIV  \nRTAr. 

1  '  le  Vli;.    lilt 


OaleviUe  Int.  .   Direct 

Da!,  ville  Int  Direct 

TSD   NI'U   iM'l'T)    Dimi 


4IK10     Riirlit    turn,    elimtnnE    to    4IKKI'    direct    to 
41100        T.sD  NDU  and  liold;  or,  when  direct.,] 
3J10        liy  ATI',  ritrlit   turn  to  lie.idm^  of  .'.t . 
eliiiiliim.'  to  411011',  intercept  and  proe.f.l 
VI. I  I.HV   R  l-vs'  noithhounil  to  IN.e.ino 
Int  and  hold.    Hold   N  on   1,11V   K   ls^', 
I  minute,  left  turns,  ls.^^  Inbnd. 
Siipplenientarv  cliartme  information- 
HoM   N  TSD  .NDH,  ]  minute,  left  turns, 

l'i3°  Inhml. 
2143'  terrain  vicinity  of  TPl)  NDF!. 


Procedure  turn  not  authorized.  Appro. ich  ers  (prolile)  starts  at  Daleville  Int. 

KAK,  TSD  .NDU.  Kuial  approach  crs,  HVI"    Distance  F.\  K  to  MAI".  4.3  miles. 

.Minimum  altitude  over  Daleville  Int,  4000'.  o\ .  r   1  SD  .NDU.  :(.'iiii  '. 

.MS,\    iKKi^-lso"-  ,3.';oO';  ISO"  3t>(l°-  400(1'. 

NoTKS    .1     R.ular  vectorme.  (,.')  Kse  Wiik.  sU  i;:e  .dtimet.r  setting'. 


D.4V    .<M'    Nl'.IIT   .\IlM.\lt  M.S 


Cond. 


MDA 


A 

VI,S 


HAA 


.MDA 


B 

VIS 


A. 


24fiO  1 

.Not  autliiir;?.  .1. 


544  24fiO  1 

T2-enKorl.  ss     Standafi, 


HAA 

644 


.MDA 


C 

VIS 


HAA 


VIS 


2400  1  V.5  644 

T  over  2-<>iig.- Standard. 


NA 


City,  Mount  Pocono;  State,  Pa.;  Airport  name,  Mount  I'ocono;  Elcv.,  I'JIB';  Facility,  TSD;  Krocedure  .No.  ,NDB  (ADK;-1,  Amdt.  i,  E(I.  dale,  30  Apr.  70;  Sup.  Amdt.  No.  J: 

Dat.  .1.  2  Apr.  7u 
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RULES  AND   REGULATIONS  G583 

Stawdard    In^trcment    Approach    rKm  ki.ube — Ti  i>B    NDB    (ADFi —Continued 

Terminal  routes  .MLssed  approach 

^  Minimum 

'■'■°'°~  To—  \  la  altitudes      .MAP.  3.7  mlle,"^  after  pa^-mp  I  KT  .N  DP.. 

(feet) 

;;;;;:C;m""-    -   -   VkTVDB ■ Url --  ^"^    <l.n.l.ir;pleft,urn,o^...d;ree,,nrKT 

1  'II nun  iiH   _ I  K  1   IS  1>IJ Dltfct  "Yidn         N."  I  >l^  inH  hr,]<^ 

V;:;fri:;^';;T(':i^fA(---- ■-- V^^r^V^i nirec,:::::::;::;:::::::;;::;::       ?i^  ^u;^^^:;^'Lrun, u,..r..uon: 

1  onflow  11  \DK1A(  .. I  KT.NDIi..... ..    D,,,,,., ^.,„^,    ,,,„,,  y    ,  niii.ute,  iit'l;!  tun. .^.  2S..'°  Inbnd. 

Ruiiwaj  .".'.  TDZ  el.vanon,  .'^J'J'. 

Pioeedure  turn  >  sl.ie  of  crs.  Kf/'  <  iiilbn.l,  2^'''  li;l.nd,  2n(Hi'  »  jtliin  10  n.i'..^  of  V  K'l    NDU 

K.\K,  I'KT  NDU.  Final  approach  er»,  2h'I°.  Distance  K.\  K  to  .M.M'.  ;i,7  miles. 

.Minimum  altitude  over  I'K'r  NDU.  i;ii»1'. 

.MSA:  (KIO-.O'.Ki^— 3100';  0"O°-27O°— .■4im',  27o'- .'ii-r— ■.TOO'. 

.Notk:   I'se  ATIK  altimeter  setting. 

D^T  .AND  NioHT  Minimi  ms 

ABC], 

Cond.  — .    . — f . 

MI)A  VIS  HAT  .MDA  \IS  HAT  VIS  ^^^ 

^  -' IfWO                   1                   534                lOtiO                   I  -.34  NA  x^ 

-MDA              VIS              HAA             .\niA              VI-;  ]]\\ 

^---     - '"'"'O                   1                   534                loco                   1  r<H  NA  NX 

■* - ^"^  authorlred.  T  2-eog.  or  le,s-Siaii.lard.  T  over  ^-C'ng.-.siai,  lard. 

City,  Qimkertown;  State,  Pa;  Alriiort  name,  Upper  Uuckf  County;  Kiev..  ,126';  Facility.  KKT;  Procedure  No.  NDB  (ADF)  Runwav".   \m.it   -^   FiT   .i   'n  V,  ^,■      -o 

.\mdt.  No.  1;  D.iled,  2  ..^jir.  70  '       '"  ...    1..  .    .1    .-vpr,    ,u,  .-up, 

Tennliial  routes  nn„„  ^  ■_ 

Ml.ssed  approach 

From—  m  .Mitilnuim 

^*~  ^'a  altitudes      MAP.  ,^«  mile.- after  pa-'c  R^  LnM 
^^^^  (feet)  '         "    • 

C.anlnerVORTAC RS  LOM Direct  -toon    mi  w    ,      >■ 

Templetonint _ Lake.slde  Int  FFN  RT>i?<=' " S  =  K^.LU.fl  and  hold. 

Lake.sidelnt S,M.ncer  Int   ' " FFN  R  1R3° " ?o^o  fuPPieinentar.v  charting  information- 

F..clelnt Spencer  In  ::::": ODM  R  w" 3000  "?ns<.^  "'  KS  LOM,  1  miuute,  left  turns, 

Sii-iicer  Int  us  I  (i\t  (Vokx, >i  1 '.>i  n  jv/-. 3000        10.S°  Inl.nd. 

IE  LOM     RSLOM*  ^ v"'^ ^■JDO    lf«3' antenna  2.1  miles  N  of  airport 

KSLOM...., Direct 30OO    Runway  II,  TDZ  elevalloti.i^^CK. 

I'rocedure  turn  N  side  of  crs,  288°  Outhnd.  108°  Inbnd,  2<100'  within  10  miles  of  RS  LOM  '  ~  ~" 

FA  F,  RS  LO.M.  Final  approach  crs,  lOS".  Distance  FAF  to  MAP,  5.8  miles 

.Minimum  altitude  over  RS  LO.M,  2»>00'. 

.MSA:  DOO" -090°— 3100';  miO^-lSO"— 2700';  180°-270°— 1400'- '*r0°-3fiO°—28O0' 

Dat  a.vd  Night  .Minimims 

Cond.  ^ ^ ^ n 

MDA^VIS  UAT  MDA  VIS  HAT  MDA  VIS  HAT         "I^^^I  V^J^ JJIt^" 

®"" - '^™  '  ^  ^^  1  580  1560  1  580  1500  r-,  .,kO 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

^ '^  '  ^'  1560  1  561  1620  m  611  2000  2  Wl 

* Standard.-  T  2^.a..  or  less-30fl-I,  Runways  2<.  and  33;  Standard  all    T  over  2-eng.-3O0-l,  Runways  ?.  atid  33;  Standard  ;.:i 

unioiB.  Others. 

City,  Worcester;  State,  Mass.;  Airport  name,  Worcester  MutUclpal;  Elev^,^^,OCK»'^FacilRy.^RS.  Proc^^ure  No.  NDB  (ADF)  Runway  11,  Amdt.  3;  Efl,  date,  30  Apr.  70;  Sup. 
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r-)^i 


RULES  AND   REGULATIONS 


5.  By  amending  5  97.29  of  Subpart  C  to  amend  instrument  landing  system  (ILS)  procedures  as  follows: 

STANl'ArUi      INSTIUMENT     .Mrl."\'ll      I'lici  EI'lIiE— Tyte     ILS 

Hr;irihf?,  hfutllic-,  C(.ur?05  fti.'l  r.i.l,;.!?  are  nuit.-iictlc.  Elevulions  and  altUixles  are  In  ffit  MSI,,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation 
iM^'iia'is  are  In  ijiiut.c.il  miles  uiiUs>  (il!ierw)se  unliciiteil,  exceiit  viMtihtics  which  are  in  jlutnle  mile?  or  hundreds  ot  (eet  H\  K. 

If  an  ln>lriin.ent  apiiriLioh  procedure  of  1  he  iiluvc  type  Is  coi.ihicted  at  the  hi  low  named  .'ilrport,  It  sh.all  be  In  accordance  wiUi  the  following  Instrument  approach  procedure 
uni,>s  ana[iproucli  Is  Conducted  la  accordance  wuli  adilTerent  procedure  for  such  airport  autLori2ed  by  the  Adiiunlstrator.  Initial  aiiproach  minlinurn  altitudes  shall  corresDond 
\^  ■<•.  Ihosc  established  for  en  route  opt'rallou  In  the  particular  area  or  as  set  forth  below. 


Terminal  rotites 


.lapproarh 


From- 


To- 


Via 


Minininin 
allitudes 

-fe.-t) 


MAP    11..^   I'll,  .^--h■    l.dC  t..l  n.ii.~  afl.i 
p.t.MiiK  \h  1.1  iM. 


A".  ntn»n\ORTAC.- AH  T.d.M   

I.l.itdi  lilt... AH  l.ii.M 

(  oopir^burj:  Int .Mt  l.oM 

K.t-t  T. Aik-  \  OK'l  AC AH  l.d.M 

I'ott.-town  \()KT.\C ^-iLLiiiMnk  lilt 

iSlianir.Hk  Int .\  H  Ld.M  -.NoI'T). 


l>lrett- 

Direct. 

I>iieet. 

Direct. 

Direct. 

Direct. 


.'liHi  Clind.   10   3HKr   to    Helfa,-t    Int    via   LOC 

-Till  Ha'  k  ii.-ai.d  AUK  K  115'  and  iiold. 

-■■'I«i  ."^llplili  ll!i  l.t.uv  rhaltini.'  lllforinalioir 

JUKI  Moid  >-K.  1  niinute.  riplit  turns. -"•'.'.    Ii.bnd 

-lui  Kuii\»:i\  1'.   ri)Z  •levatkin.  3M1'. 
-ion 


Pnx-edure  turn  N' <ide  of  cr«.  211°  Oiitbnd.  (tU"  Iiilmd.  ■-MlHi' within  Id  mile*  ot.\H  I.I'M. 

K.\K.  .Mi  L(iM.  Final  approaeh  ers,  i«'\°.  liistaiae  F.\F  to  M.\I'.  (i.l  mil..-. 

.Minimum  pllde  slope  Intineptiou  alt  ituile.  Jtim'.  ( i  lide  slope  .lilltude  .it  D.M.  -J'.o     ;,!   .MM.  Mi-i'. 

Distance  10  mnway  llireshold  ,u  o.\I,  r.  l  milrs;  at  .MM.Oonnl. 

M.<.\:  0U0°-0'.iO'  — 3,Mlfi';  0<Kf-l,Hi'- -J(J«i     iMi    jTu  --.VJHi';  2:{>'    'Mi  --;!,'.iKi'. 


Day  anp  Nk.iit  .MiNi.MrM.s 


Coiui. 


Dll 


VIS 


HAT 


1)11 


\  I.< 


HAT 


nil 


\    l.s 


II  AT 


I'll 


\TS 


HAT 


S  ti... 
LoC: 


c 

A. 


MDA 

7.f) 

.MDA 

T4n 
.St.milard. 


\  \< 
U\  K  .'t 

\  1-- 
1 


•J<i(l 
HAT 

331 
HAA 

3.-.J 


MDA 

7  JO 

.MDA 

Sin 


K\  K  .'t 

\  l.< 
KV  K  Jt 

\   IS 

1     ' 


-■no 
HAT 

3,)1 
IIAA 


.MDA 

T2II 
■MDA 


HV  11  J I 
VIS 

H\  n  .'4 
VIS 


.110 

HAT 

334 

1 1 A  A 

l.'.J 


.'^ti 
MDA 

TJn 
MDA 

'Ml) 


K\R24  200 

VIS  HAT 

U\  R  40  3;m 

\  IS  HAA 


T  2-en^'.  (ii-  ;,,--  — K\  K  -4.  Uunw.iy  '..  .-taiidard  all  otluis.     T  ovei 


Ik'.— H\  It  24.   Kuiiway  I'l,  Standard  all  otlais. 


City.  .Vllentown,  State.  I'a.;  .\irport  ii.iin.'.  ,V1I.  nlowii  Rethlehrm  F,  i.toii:  E:.v  .  avs'.  Kk  ihly.  I   .\HE.  l'r.)''<  dure  No.  ILS    Riinw.iy   0.    Amdt     12     EfT    dale    30    \iir    TO- 

Sup,  Amdt    No    11:  llatid.  2  Apr.  711  '  -i    ■       • 


Terminal  route 


.Missed  approach 


From  — 


To- 


Via 


.Miiiiniuin     .M.\I';    JLS    DH   avj'.    LfiC   4   mil' 
altitudes  pa.-sliig  IJE  LUM. 

ifeet; 


Iioston\()K HF  Lo.M Direct 

M.iii.  hester  \  oH HE  LOM Direct. 

Fr.imiiiKliain  Int •- -  HF  LO.Vl Direct 

1 1  "Ills  hit         -. HE  LOM  (.NOPTl Uir.vt 


Millhurv  Int      .. 

L.iMlell.  e  \'l  IK. 
I..,W!. SDH. 


11  F  LOM 
HF  l.oM 
HF  Lil.M 


Direct. 
Direct. 
Direct. 


20fi<)  Climb  strai^'ht  ahead  to  :*HV  then  1,  fi- 
21HI0  elimbini.'  turn  to  LtKiO'  direct  LW.M  \(iK 
22(10  and  hold,  or  when  directed  by  .\T('. 
It'OO  climb  straii;lit  ahead  to  Ml'  then  lilt. 
»«Kl  clinibiiu:  turn  to  liiOO' direct  to  IJK  NI)H 
21100  and  hold,  IloM  VV.  112'  Inbnd.  1  minuii', 
2OII0        left  turns, 

Siipplcineiit.iry  i  li.irtiin;  inforiiKilion: 

LW.M  VOH-Hold  SW,  1  inmiite,  rij.ht 
turns,  0.'>7^  Iiibiid. 

.''70'  antenna  2.(i  miles  N  E  or  airport. 

t>4'i' antenna  4.3  miles  FSE  ofaiijioit, 

TDZ  elevation,  133', 


l'r<'<  •  'till.'  liirii  \  .111.'  of  .IS,  _-.j'  Out  Pi  1,1,  llj    In  bud,  Irt  11'  within  1»  miles  of  HE  LO.M 

FAF.  HF  l.oM    Fm.il  appro.i.  h  .  rs.  112',  Disl.in.e  FAF  to  .MA  P.  4  mil.s. 

Minimum  pliili'  s !,,[„.  int.i.  .ptioii  .iltiluil.'.  IMio'.  ( ,lide  slope  altitinle  at  oM,  1 1,',,' '   ,u  MM.  3.' 7'. 

I  Mstan.'e  to  runw.iv  tliresholil  at  OM.  4  mil.s;  at  .M.M,  O.ti  mile. 

MS.\:  iMiO'"  n-Ki  — r.<«i'.  IM)'    IMi  --24iKi',  IM)    270'"^3UX)';  2711'   3(;<i'- 31liO'. 

NoTK:   K.iilar  v.-.  torinj:. 

•li...p.rativ.'  t.ilile  .l.K's  n.it  apply  t.i  AI.-i  or  HI  KL  Runway  II, 

',  I  FH  d.-p.irtur.s  Kiinway  II:  I   liinb  .tr;iif:ht  ali.'ad  to  .*.(«i'.  t  In  ii  1.  ft  c  hii.bn.t;  turn  to  I'OO'  bifore  priH'eedinp  on  crs. 


Day  asp  Nioiit  Mini.mpm.s 


fond. 


D 


DH 


VIS 


HAT 


Dll 


\  Is 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


S  ll*.. 
LOC: 

s  n*.. 


3S3 

MDA 

MDA 
680 


1 

VIS 
1 

v.s 
I 


2.'.0 

3.0 

HAT 

MDA 

477 

•■■W) 

HAA 

MDA 

M7 

CW) 

1 

\  IS 

I 

\  IS 

1 


2.'* 

3X3 

HAT 

MDA 

447 

,>0 

HAA 

MDA 

M7 

680 

A Standard. 


T  2-enK.  or  iexs— Standard,"; 


1 
\TS 

1 
\  IS 

T  over  2-enp. -Standard. ''i 


2.'.0 

3H3 

ll.\T 

MDA 

447 

6M) 

HAA 

MDA 

547 

700 

1 

VIS 

1 

VIS 
2 


2-A) 
HAT 

447 
HAA 

5<;7 


<  ;ty,  li.-.lford.  State,  Ma..;?,:  Airport  name,  Lanr.-nce  O.  HanS'Om  Field;  Elev.,  133':  Facility,  I-HFI);  l'rcK.'edure  No.  ILS  Runway  11    Am.lt    11    EfT   date   30  4nr   70  Sup 

Amdt.  .No.  10;  Dated,  2  Apr.  70  .       -i    ■      .       . 
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RULES  AND   REGULATIONS 

Standard   Instrdmbnt   Approach    PRorgDURK— ^tpb    IL.S Continued 


6585 


Terminal  routes 


Mi-sse.l  appi.i.icli 


From — 


To- 


Vla 


Minimum    MAI'    ILS  DH,  pi.'if,-.  Ldc  3  i  ui,i„^  ^fi^f 
altitudes  pilssuir  .W  LuM, 

(feet) 


S« I  Valley  Int     

Wilk.s-Harre  VOR 

Fibirt  Int.. 

I'oeono  Int   

.<ci:uiton  Int 

l.o|"-rliil  

li.i/ilioii  VOR 


rVE  NDB Diroct 

(VE  NDU. i)ir,.c,    " 

CVE  NDR.. Direc, 

CYE  NDH ])ir,.ct    ' 

CVE  NDH i,„.,,ct 

CVE  NDtt I)ir,.ct" 

CYE  .\D1I  (..N'OI'Ti DlLct    " 


.3'Kin  CIr,  S  fi  mills  after  p:ussiii[:  Irvsial  Lake 
3''00  NDIi,  elinib  to  pein  to  Lin'  \i)RT\(' 
3'<00  via  ILS  \U-  ami  LIIV  K  2iO"  ami  h.iM 
S'lllO  or,  when  .lin-ii.-.l  bv  .\Tr  cli'iib  t.i 
S^iMI  :(.«iOon  ILS  HC,  l.'fi  turn  .li.ict  to  r  VF 
3'iOii  NDH  ami  bold  SW,  1  miout,-  l..fi  i,„„.' 
3'.KKi        044'  Inbii'l. 

Suppl'.inentary  charlintr  informall.in 

LIIV  VOHTAC  hold  E,  1  miiml.-    la^lu 
turns.  2(>i'  Inbini, 

I.OC  crs  cros,s,.s  ccnP-rliiie  e\|.iil,.,l  ,<ir.' 
[irior  to  ruiiwav  thli'sliuld 

Runway  4.  TDZ  . 


•  v.jtion,  '1,^./. 


Hioce.iiire  turn  W  si.le  of  crs.  224'  Out  bud,  044"  Inbnd,  3'iOO'  within  10  miU-s  of  Ci-F  NDI!  ^  " 

FAF,  C^E  .N'DH.  Final  a|)proacli  crs.  044".  Distance  F.VF  to  M.\P,  H.tliniles 

Mminiuni  allltll'le  over  LO.M,  22'2'r. 

.Minimum  pli.le  slope  inteiceptiim  altitude,  3'K)0'.  (Hide  sIo|m'  altilu.l.'  at  OM     ••►i'    11  .M,\I    117"' 

Distance  to  runwav  threshold  at  o.M,  3, 'I  miles;  at  .M.M   OOmile  '  "'"    '       '       ' 

,\ISA.  ll'm"  27ll"-40i)ll';27i)''-0'Ki='- 3SO0' 

wi,i:^r2^„,d,:sA4^t:;^;rc;!;mr  autho!^,?;;''""'"''  '""*■  "'"•"  '■'^^'^''  '■^""-  ^""  -^  "•-""■^  - « ■  -"-  ^^  "'■'"-'■  '^'  ""^" "- u.  ,.,r  f,  sf.  a„.i  s  of  ,1.,.,,, 

nKiiiiways  10  10,  SOO  2  Night, 

"Inoperative  compon.'iils  table  does  not  apply  to  ALS  or  HI  RLs  Runway  4 

•^.Maintain  3.KI0'  until  p;i,st  Crystal  Lake  NDl't  Iiil.iid;  mainlaiii  23iKi'  uiitii  pa.s|  LOM, 

IHV    AM.    .NlOIlT    .MlMMIMS 


C'lPlld. 

.S  4*  

LOC 

S  4'»  

C 

A 12(.I0  2 


A 

H 

c 

I) 

— 

DH 

VIS 

HAT 

DH 

\TS 

HAT 

DH 

VIS 

HAT 

Dll 

VIS 

HAT 

l.^Vi 

1 

GOO 

1  .I.tO 

I 

t.00 

1,1  .'Hi 

1 

fiOO 

ir-.K 

Di 

f.00 

.MDA 

'  VIS 

HAT 

MDA 

\IS 

HAT 

MDA 

VIS 

HAT 

MDA 

\'1S 

HAT 

PIOO 

1'. 

iiim 

PIOO 

l\ 

KRM 

I'lOO 

2 

IIXK 

P>l>0 

2>i 

PI04 

MDA 

VIS 

HAA 

.\IDA 

\  IS 

HAA 

.MDA 

VIS 

HAA 

.MDA 

VIS 

HAA 

PiiiO 

I'.. 

KKM 

P.MMI 

i\ 

1IKI4 

VHV) 

2 

1004 

I '.Kill 

2'.i 

lOlX 

"l,a:;:^;:;d';dfotltr-^'^""" — ^.-'-^  ^^-^i;:^-,;^"---''-"''^'^'''---''-'--^ 


City,  WiIk,.s-Harre-Scra,itoii;  state.  Pa;  Ai,p.,r,  nan,,.,  Wi,k,.s-Hari..-ScranU.n;E,ev.,J^^ 


Ti'rmiieil  rout. 


Missed  approach 


Froin- 


To- 


Vis 


Mitumum    .MAP:  Il.s  DH,  1440';  LOC  .'.^  mill's  ifp.r 
allituiles         p.i.s.siiiK  RS  LO.M 

Ifeel) 


Ciir'ln.'r  \'OKT.\C 

.Milll'ury  Int.. 

Tempi,  ton  Int 

Lak.siil,.  lilt 

Elide  hit    

Sp.'iic.'r  Int 

BE  LO.M    


RS  LOM 

RS  LOM 

L;ik,'si,i,.  Int 

Spencer  Int 

Sjii'iici-r  lilt  . 

RS  LOM  i.NOPTi 

RS  Lo.M 


Dir.'ct 

Din'<'t 

EEN  R  IH3' 
EFN  R  1S3' 
(iD.M  R  20.e 
Diii'<-I,. 
Direct ,. 


3'liKl  Mike  rij;ht-climbiia;    (urn   to   J'Vf    dir..ct 

.S'KX)  RS  LOM  and  liol'l, 

3000  Supplementary   chirtine   liifiirin:ilioii 

3000  Hold  W  of  RS  LOM.  1  ininine.  i,'       urns 

3000  108»  Inbnd.                                                       • 

L'.tOO  1003'  antenna  2,1  mi!..s  \  of  airport 

3000  Runway  II,  TDZ  .-levation,  <-i,i'. 


Pn,c...lure  turn  .\  si.l..  of  crs.  .y  Oiitbnd.  lOH    |i,b,i,i,  LMKr  within  10  miL'S  of  RS  LOM 
1  Al,  U.S.  LOM    linal  :ipproacli  cis.  loV.  Dist:ii,c,-  FAF  loMAP   .ISmil.s     ' 
.Miniii,uiiiKli.b.sl.ipeint..rceptioiialtitu,le,  2»>iKr.  (;iide  slope  altitude  at  t>.M,  2v,2';  at  MM    1 'I  ■' 
iMsI.mce  to  miiway  thi.'shold  at  O.M,  ,Vs  miles;  at  MM   0  0  mile  .  av  .  i,  1,  i_i.  , 

.MSA;  000'  o.io'~3p)ir;  0.10'  lsiP-2700';  IHO'    '7n'--'4iK)''-  •>70'  3iiO'— 2h(KI' 

•^a(:;^oryT?^.» 'v  caiei;;;;:.  d' bi^;";'' "'' '"^ 

»Iiiopeialive  components  tai.Ie  does  noT  apply  lo  IIIRL  Runwa)   11  for  Catei;ori...s  A,  1!,  and  C. 


h,MdiiiK'0,';.rio20'lO'  b.-foi.-  pi,.c<-.-.liiig  w,-sibound. 


Day  AM)  NioiiT  .Minimvms 


Con, I.  

DH 

^" - 1440 

L"C:  MDA 

S>" 1«0 

MDA 

•" 1400 

* Standard.' 


A 

\TS 


HAT 


J)H 


B 

VIS 


HAT 


DH 


VIS 


I1.\T 


DH 


1) 
VIS 


HAT 


1 
VIS 

1 
VIS 

I 


400 
HAT 

40U 
HAA 

4.'>1 


1440 
.M  I  >A 

1440 
.M I  )A 

l,'i40 


1 
^TS 

1 
VIS 

1 


400 
HAT 

460 
HAA 

531 


1440 
MDA 

1440 
MDA 

1020 


1 

VIS 

1 

VIS 

IH 


T  2^-nK.  or  less -.100  1,  Runways  2'i  and  33;  Standard  all    T  over 
"""■■^s.  others 


460 
HAT 
460 
HAA 
611 
2-eng.-30O-l, 


1440 
MDA 

1440 
MDA 

aooo 

Runways  29 


1 
VIS 

1 
VI3 

2 
and  33; 


400 
HAT 

4l«1 
ilAA 

Standard   all 


City,  Worc,.,ter;  State,  Mass.;  Airport  name,  Worcester  Municipal;  Elev.,  >OC-r:^F.«-m,v,  D^RSR;  Proc^ure  No.  ILS  Runway  11.  Amdt.  3;  E«,  date, 30  Apr.  70;  Sup.  Amdt.  No,  2; 
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These  procedures  shall  become  effec- 
tive on  the  dates  specified  therein. 

(Sees.  307(c),  313(a),  601,  Federal  Aviation 
Act  of  1958  (49  use.  1348(c).  1354(a).  1431; 
72  Stat.  749,  752,  775)  ) 

Issued  in  Washington.  D.C.,  on  April 
13,  1970. 

William  G.  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

(FR.    D<x-     70-4635;     Filed.    Apr.    23,     1970; 
8:45  a.m.  J 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  519— EMPLOYMENT  OF  FULL- 
TIME STUDENTS  AT  SPECIAL  MIN- 
IMUM   WAGES 

Full-Time  Students;  Definition; 
Correction 

F.R.  Doc.  70-4212.  published  in  the 
Issue  dated  Wednesday,  April  8,  1970,  at 
35  F.R.  5688.  is  corrected  by  making  the 
following  chanses: 

1.  In  the  fifth  sentence  of  §  519.2(a). 
the  words  "subsections  (b)  and  (c)  of 
the  statute"  are  changed  to  "subsections 
14  cb)   and  (c)  of  the  statute". 

2.  In  the  sixth  sentence  of  §  519.2(a), 
the  words  "Subpart  E  of  Part  1500"  are 
changed  to  "Subpart  E^-l  of  Part  1500". 

Signed  at  Washington.  D.C.,  this  20th 
day  of  April  1970. 

Robert  D.  Moran, 
Administrator. 

[PR.    Doc.    70  4968:     Filed,    Apr.    23,     1970; 
8:46  ami 


Title  38— PENSIONS,  BONUSES, 
ANO  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

PART   17— MEDICAL 

Miscellaneous  Amendments 

1.  The  centerhead  preceding  §  17.35  Is 
changed  and  5  17.35  is  revised  to  read  as 
follows :  v^ 

Tentative  Eligibility  Determinations 

§  17. ,3.^      Tonlalive   rligiliilily    dpteniiina- 
tioiis. 

When  an  application  for  hospital  care 
or  other  medical  services,  e.xcept  outpa- 
tient dental  care,  has  been  filed  which 
requires  an  adjudication  as  to  service 
connection  or  a  determination  as  to  any 
other  eligibility  prerequisite  which  can- 
not immediately  be  established,  the  serv- 
ice (Including  transportation)  may  be 
authorized  without  further  delay  if  it  is 
determined  that  eligibility  for  care  prob- 
ably will  be  established.  Tentative  eligi- 
bility determinations  under  this  section, 
however,  will  only  be  made  if: 
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(a)  In  emergencies.  The  applicant 
needs  hospital  care  or  other  medical  serv- 
ices in  emergency  circumstances,  or 

(b)  For  persons  recently  discharged 
from  service.  The  application  was  filed 
within  6  months  after  date  of  honorable 
discharge  from  a  period  of  not  less  than 
6  months  of  active  duty. 

2.  Section  17.45a  Is  revised  to  read  as 
follows : 

§  17.4.1a      K\iiniin:ition>  on  an  oulpalient 
ba<«is. 

Physical  examinations  on  an  outpa- 
tient basis  may  be  furnished  to  appli- 
cants who  have  been  tentatively  deter- 
mined to  be  eligible  for  Veterans  Admin- 
istration hospital  or  domiciliary  care  to 
determine  their  need  for  such  care  and 
to  the  same  categories  of  persons  for 
whom  hospitalization  for  observation 
and  examination  may  be  authorized  un- 
der §  17.45. 

3.  In  §17.46,  paragraph  (cXl)  Is 
am-ended  to  read  as  follows: 

§   17.16      Persons    entitled    to    ho^pilal    or 
domiciliary  care. 

•  •  •  »  • 

(c)  Emergency  hospital  care  may  be 
provided  for: 

( 1 )  Persons  having  no  eligibility,  as  a 
humanitarian  service. 

•  •  •  .  « 

4.  In  5  17.120.  the  Introductory  portion 
preceding  paragraph  (ai  Is  amended  to 
read  as  follows: 

§  17.120      .Aiitliorization  of  dental  exam- 
inations. 

When  a  detailed  report  of  dental  ex- 
amination Is  essential  for  a  determina- 
tion of  eligibility  for  benefits,  dental  ex- 
aminations may  be  authorized  for  the 
following  classes  of  claimants  or 
beneficiaries: 


5.  Sections  17.123a  and  17.123b  are 
added  to  read  as  follows : 

§  17.123a       EliBibility   for  Class  II  dental 
treatment  ttilhout  rating  artion. 

When  an  application  has  been  made 
for  Class  II  dental  treatment  under 
§  17.123(b),  the  applicant  may  be  deemed 
eligible  and  dental  treatment  authorized 
on  a  one-time  completion  basis  without 
rating  action  If: 

(a)  The  examination  to  determine  the 
need  for  dental  care  has  been  accom- 
plished within  14  months  after  date  of 
discharge  or  release,  and 

(b)  The  treatment  will  not  Involve 
replacement  of  missing  teeth  noted  at 
the  time  of  the  examination,  except  In 
conjunction  with  authorized  extraction 
replacements,  and 

(c)  Sound  dental  judgment  warrants 
a  conclusion  the  condition  originated  in 
or  was  aggravated  during  service  and 
the  condition  existed  at  the  time  of  dis- 
charge or  release  from  active  service. 
(Teeth  restored  with  temporary  filling 
material  by  the  service  department  will 
be  conceded  to  be  uncorrected  disabil- 
ities requiring  further  treatment.) 


§  17.123b  Patient  responsibility  in  mak- 
ing and  keeping  dental  appoint- 
ments. 

Any  veteran  eligible  for  dental  treat- 
ment on  a  one-time  completion  basis  only 
and  who  has  not  received  such  treatment 
within  3  years  after  filing  his  application, 
or  within  3  years  after  the  effective  date 
of  this  section,  whichever  is  later,  shall 
be  presumed  to  have  abandoned  his 
claim  for  dental  treatment. 

6.  Section  17.124  is  revised  to  read  as 
follows: 

§  17.121      Kniergenry    djC^nlal    Ireatnieni. 

When  dental  treatment  Is  authorized 
In  emergency  circumstances  before 
eligibility  as  a  veteran  has  been  estab- 
lished, but  after  admission  to  a  Veterans 
Administration  hospital  or  domiciliary  on 
the  basis  of  a  tentative  eligibility  deter- 
mination, or  when  emergency  dental  care 
is  authorized  for  nonveterans  admitted 
to  a  Veterans  Administration  hospital  or 
outpatient  clinic  as  a  humanitarian  serv- 
ice, the  treatment  will  be  restricted  to 
the  alleviation  of  pain  or  extreme  dis- 
comfort or  the  adequate  remediation  of 
a  dental  condition  which  is  determined 
to  be  endangering  life  or  health.  The 
rendering  of  emergency  treatment  to 
nonveterans  or  veterans  found  Ineligible 
for  dental  care  will  not  In  itself  entitle 
the  applicant  to  further  dental 
treatment. 

7.  Section  17.155,  paragraphs  (b)  and 
(c)  are  amended  to  read  as  follows: 

§  17.1i>,">      .Autopsies. 

***** 

i 

(b)  If  there  is  no  known  surviving 
spouse  or  known  next  of  kin,  or  if  the 
decedent  shall  have  been  abandoned  or 
If  the  request  is  sent  and  the  spouse  or, 
in  proper  cases,  the  next  of  kin  fails  to 
reply  within  the  reasonable  time  stated 
in  such  request  of  the  Veterans  Admin- 
istration for  permission  to  perform  the 
autopsy,  the  Director  is  hereby  author- 
i7ed  to  cau.se  an  autopsy  to  be  performed 
If  in  his  discretion  he  concludes  that 
such  autopsy  is  reasonably  required  for 
any  necessary  purpose  of  the  Veterans 
Administration,  including  the  comple- 
tion of  ofiBcial  records  and  advancement 
of  medical  knowledge. 

(c)  If  It  is  suspected  that  death 
resulted  from  crime  or  the  cause  of  death 
is  imknowTi  and  if  the  United  States  has 
exclusive  jurisdiction  over  the  area  where 
the  body  is  found,  the  Director  of  the 
hospital  or  center  will  inform  the  appro- 
priate Chief  Attorney  of  the  known  facts 
concerning  the  death.  Thereupon  the 
Chief  Attorney  will  transmit  all  such  in- 
formation to  the  U.S.  attorney  for  such 
action  as  he  deems  appropriate  and  will 
inquire  whether  the  U.S.  attorney  ob- 
jects to  an  autopsy  if  otherwise  it  be  ap- 
propriate. If  the  U.S.  attorney  has  no  ob- 
jection, the  procedure  as  to  autopsy  will 
be  the  same  as  if  the  death  had  not  been 
reported  to  him. 

•  •  *  *  • 

(72  Stat.  1114;  38  U.S.C.  210) 
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These  VA  regulations  are  eflfective  the 
date  of  approval. 

Approved:  April  15.  1970. 

By  direction  of  the  Administrator, 

I  seal] 


Fred  B.  Rhodes. 
Deputy  Administrator. 


iFR      Doc 


70-4990:    Piled, 
8:48   a.m.] 


Apr.    23,    1970; 


Title  42— POBLIC  HEALTH 

Chapter  I — Public  Hbafth  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    F — QUARANTINE,    INSPECTION, 
LICENSING 

PART  73 — BIOLOGICAL  PRODUCTS 

Shipping  Temperature;  Red  Blood 
Cells  (Human),  Frozen 

On  February  3,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  2411)  propos- 
ing to  amend  §  73.40  of  the  Public  Health 
Service  Regulations  (42  CFR  Part  73) 
which  prescribes  temperatures  to  be 
maintained  during  shipment  for  certain 
biological  products  by  adding  a  shipping 
temperature  of  65°  C.  or  colder  for  Red 
Blood  Cells  (Human),  Frozen. 

Views  and  arguments  respecting  this 
proposed  standard  were  invited  to  be 
submitted  within  30  days  after  publica- 
tion of  the  notice  in  the  Federal  Register 
and  notice  was  given  of  intention  to  make 
any  amendments  that  were  adopted  ef- 
fective on  the  date  of  publication  in  the 
Federal  Register. 

No  objections  to  such  a  shipping  tem- 
perature have  been  received  and  the  fol- 
lowing amendment  to  Part  73  of  the 
Public  Health  Service  Regulations  is 
hereby  adopted  to  become  efifective  on 
publication  in  the  Federal  Register. 

Section  73.40  is  amended  by  inserting 
in  alphabetical  order  the  following: 

Red  Blood  Cells  (Human)  , 
fro'^eii.- -65'C.  or  colder. 

(Sec.  215.  58  Stat.  690.  as  amended;  42  U.S.C. 
216:  sec.  351,  58  Stat  702.  as  amended-  42 
use,  262) 

Dated:  March  31.  1970. 

Robert  Q.  Marston. 

Director, 
National  Institutes  of  Health. 

Approved:  April  17,  1970. 

Robert  H.  Finch, 
Secretary. 


(PR     Doc. 


70-4973:    Filed, 
8:47    a.m. J 


Apr.    23,    1970; 


SUBCHAPTER   G — PREVENTION,    CONTROL,    AND 
ABATEA(\ENT    OF   AIR   POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Phoenix-Tucson  Intrastate  Region 

On  October  11. 1969,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
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Register  (34  FR.  15758)  to  amend 
Part  81  by  designating  the  Phoenix- 
Tucson  Intrastate  Air  Quality  Control 
Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  sulnnission  of  com- 
ments, and  a  consultation  with  appropri- 
ate State  and  local  authorities  pursuant 
to  section  107(a)  of  the  Clean  Air  Act 
(42  U.S.C.  1857c-2(a) )  was  held  on  Octo- 
ber 21.  1969.  Due  consideration  has  been 
given  to  all  relevant  material  presented, 
with  the  result  that  Santa  Cruz  County, 
which  was  not  in  the  original  proposal, 
has  been  added  to  the  Region. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  In  the 
notice  of  proposed  rule  making,  §  81.36, 
as  set  iorth  below,  designating  the 
Phoenix-Tucson  Intrastate  Air  Quality 
Control  Region,  is  adopted  effective  on 
publication. 

§  81.36      IMioenix-TiicM>ii     Inlra>>talr     .Air 
<,>iialil>'  Control  Kccioii. 

The  Phoenix -Tucson  Intrastate  Air 
Quality  Control  Region  (Arizona),  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302 (f )  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited  >  : 


In  the  State  of  Arizona : 


Gila  County. 
M.Trlcopa  County 
Pima  County. 


Pin.^l  County. 
Santa  Cruz  County. 


(Sees.    107(a),    301(a),    81     Stat.    490     504; 
42  use.   1857c-2(a),  1857gra)  ) 

Dated:  April  17.  1970. 

Robert  H.  Finch, 
Secretary. 

|FR.     Doc      70-4972:     Filed.    Apr     23.     1970; 
8:46  am  1 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  LancJ  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC    LAND    ORDERS 

(Public  Land  Order  4801] 

(Idaho  32461 

IDAHO 

Opening  of  Land  Subject  to  Section  24 
of  the   Federal   Power  Act 

By  virtue  of  the  authority  contained 
in  section  24  of  the  Federal  Power  Act  of 
June  10,  1920,  41  Stat.  1075.  as  amended, 
16  U.S.C.  sec.  818  (1964),  it  is  ordered  as 
follows : 

In  DA-415-Idaho,  and  DA-555-Idaho, 
the  Federal  Power  Commission  deter- 
mined that  the  power  value  of  the  follow- 
ing described  lands,  withdrawn  in 
Powersite  Classification  No.  390,  and  in 
Powerslte  Reserve  No.  565,  will  not  be 
injured  or  destroyed  by  restoration  to 
location,  entry,  or  selection  under  appro- 
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priate  public  land  laws,  subject  to  the 
provisions  of  section  24  of  the  Federal 
Power  Act,  supra: 

Boise  Meridian 

T.  9S.,R.  17  E., 

Sec.  19.  lots  2.  9,  SE>4^fW^4. 

The  areas  described  aggregate  72  97 
acres  in  Jerome  County. 

At  10  a.m.  on  May  23,  1970.  the  lands 
will  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  the  requirements  of  appli- 
cable law,  and  the  provisions  of  section 
24  of  the  Federal  Power  Act,  supra.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  May  23.  1970,  shall  be  con- 
sidered as  simultaineously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
under  the  U.S.  mining  laws, 

The  lands  are  located  on  the  north 
bank  of  the  Snake  River,  approximately 
6  miles  south  of  Jerome,  Idaho.  Vegeta- 
tion consists  of  cheatgrass,  some  rabbit- 
brush,  juniper  trees,  and  grasses. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Manager. 
Land  Office.  Bureau  of  Land  Manage- 
ment. Boise,  Idaho. 

Harrison  Loesch, 
Assistant  Secretary  of  tlte  Interior. 

April  17,  1970. 

|P.R.    Doc     70^959:     Filed.     Apr     23      1970. 
8:45  am  I 


(Public  Land  Order  4802  | 
(Phoenix  0868811 

ARIZONA 

Modification  of  Public  Land  Order  No. 
848  To  Permit  Grant  of  Right-of- 
Way 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25.  1910,  36  Stat.  847,  43  U.S  C. 
section  141  (1964 1,  and  pursuant  to 
Executive  Order  No.  10355  of  May  26 
1952  (17  F.R.  4831'.  it  is  ordered  as 
follows : 

1.  Public  Land  Order  No  848  of  July  1. 
1952,  withdrawing  certain  lands  in 
Arizona  for  use  of  the  Department  of  the 
Army  in  connection  with  the  Yuma  Test 
Station,  is  hereby  modified  to  the  extent 
necessary  to  permit  the  location  of  a 
right-of-way  under  section  2477  U  S 
Revised  Statutes,  43  U.S.C.  sec.  932,  by 
Yuma  County,  Ariz.,  over  the  following 
described  lands,  as  delineated  on  a  map 
filed  by  the  Yuma  County  Highway  De- 
partment with  the  Biu-eau  of  Land 
Management  in  Phoenix  086881,  for  the 
construction  of  a  public  road : 

Gila  and   Salt  River  Meridian 
T.  5S  ,  R.  21  W., 

Sec.  33.  E'/2NEi4,  NE^NEUSE^; 
Sec.  34,  NWi4SW'4. 

The  areas  described  aggregate  130 
acres  in  Yiuna  County. 

2.  The  further  right  of  Yuma  Coimty 
to  use  the  lands  embraced  in  the  aban- 
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doned  portion  of  the  old  existing  right- 
of-way  Is  terminated  upon  the  comple- 
tion of  the  realignment  of  the  Martinez 
Lake  Road  by  tlie  Yuma  County  High- 
way Department,  which  continues  to  be 
withdrawn  by  Public  Land  Order  No.  848. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  17,  1970. 

[FR.    Doc.     70-4960:     Filed.    Apr.    23,     1970; 
8:45  am.) 


[Public  Land  Order  4803] 
(Wyoming  20935] 

WYOMING 

Revocation  of   Executive   Order  4962 
of  September  17,   1928 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25,  1910.  36  Stat.  847,  43  U.S.C.  sec- 
tion 141  (1964).  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952  (17 
F.R.  4831  >,  it  is  ordered  as  follows: 

1.  Executive  Order  4962  of  Septem- 
ber 17.  1928,  withdrawing  the  following 
described  land  for  use  by  the  State  of 
Wyoming  as  a  rifle  range  for  the  Wyo- 
ming National  Guard,  is  hereby  revoked: 

SrxTH  Principal  Meridian 

T.  24  N..  R.  61  W., 
Sec.  12,  NW'4. 

The  area  described  aggregates  160 
acres  in  Goshen  County. 

The  land  Is  located  approximately  2 
miles  east  of  Torrington,  Wyo.  The  ter- 
rain is  gently  to  strongly  rolling.  The  soil 
Is  shallow  to  moderately  deep  and  sandy 
In  texture.  It  supports  a  stand  of  sand 
sagebrush  and  short  grasses  with  a  few 
deciduous  trees  in  the  bottom  of  a  drain- 
age in  the  northeast  corner  of  the  tract. 

2.  At  10  a.m.  on  May  23.  1970,  the 
public  lands  shall  be  open  to  the  opera- 
tion of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the  pro- 
visions of  existing  withdrawals,  and  the 
requirements  of  applicable  law.  All  valid 
applications  received  at  or  prior  to  10 
a.m.  on  May  23,  1970,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

3.  The  land  will  be  open  to  location  for 
nonmetalliferous  minerals  at  10  a.m.  on 
May  23,  1970.  The  land  has  been  and 
will  continue  to  be  open  to  applications 
and  offers  under  the  mineral  leasing 
laws,  and  to  location  under  the  U.S.  min- 
ing laws  for  metalliferous  minerals. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land 
OCBce,  Bureau  of  Land  Management, 
Cheyenne,  Wyo.  82001. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  17,  1970. 

[F.R.    Doc.    70-4961;     Piled.    Apr.    23,    1970; 
8:46  a.m.) 
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(Public  Land  Order  4804] 
[ES    5279] 

LOUISIANA 

Withdrawal  for  Navigation  Purposes 
in  Southwest  Pass,  Mississippi  River 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws, 
including  the  mining  laws  (30  U.S.C, 
Ch.  2>,  but  not  from  leasing  under  the 
mineral  leasing  laws  and  reserved  for  use 
of  the  Corps  of  Engineers,  Department  of 
the  Army,  for  navigation  purposes  in  the 
Southwest  Pass  of  the  Mississippi  River: 

Louisiana    Meridian 

T.  23  S..  R.  31  E  . 

Sees.  7.  11.  and  13. 
T.  24  S.,  R  31  E  . 

Sec.  16. 

The  area  described  contains  49.06 
acres  in  Plaquemines  Parish. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  I^s  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  17,  1970. 

[P.R.    Etoc.    70-4962;    Filed,    Apr.    23,    1970; 
8:46  a.m.] 


I  Public  Land  Order  4805  ]      ; 
[Sacramento  2968] 
CALIFORNIA 

Withdrawal  for  National  Forest 
Recreation  Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) .  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  land 
is  hereby  withdrawn  from  appropriation 
under  the  mining  laws  '30  U.S.C,  Ch.  2) . 
but  not  from  leasing  under  the  mineral 
leasing  laws,  in  aid  of  programs  of  the 
Department  of  Agriculture: 

Los  Padres  National  Forest 

MOUNT  DIABLO   MERIDIAN 

Sycamore   Campground 
T  23S.  R   5  E  . 

Sec.  28.  SW'4SEi4SW'4- 

The  area  descrilaed  contains  approx- 
imately 10  acres  in  Monterey  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 


their    mineral    or    vegetative    resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  17,  1970. 

(P.R.    Doc.    70-4963;     Piled,    Apr.    23.     1970; 
8:46  ajn] 


(Public  Land  Order  4806) 
[Montana  14784] 

MONTANA 

Partial  Revocation  of  Reclamation 
Withdrawal;  Milk  River  Irrigation 
Project 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902, 
32  Stat.  388,  as  amended  and  supple- 
mented, 43  U.S.C.  section  416  (1964),  it 
is  ordered  as  follows: 

The  departmental  order  of  August  18, 
1902,  which  withdrew  lands  for  reclama- 
tion purposes  and  the  departmental 
orders  of  May  24,  and  July  7,  1909, 
amending  the  withdrawal  from  second 
form  to  first  form,  are  hereby  revoked 
so  far  as  they  affect  the  following 
described  lands : 

Principal  Meridun,  Montaka 

T.  30  N..  R.  29  E., 

Sec.  29,  SVa^^E'4,  NViSEVi.  Sl^SWi,;; 
Sec.  32,  Ni/iNWi,4. 

The  areas  described  aggregate  approxi- 
mately 320  acres  in  Phillips  Coimty. 

The  lands  are  embraced  in  allowed 
entries  under  the  homestead  laws. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

April  17,  1970. 

[P.R.    Doc.    70-4964;     Plied,    Apr.    23,    1970; 
8:46  a.m.] 


(Public  Land  Order  4807] 
[Anchorage  6641] 

ALASKA 

Exclusions  of  Land  From   Chugach 
National  Forest 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  4,  1897,  30  Stat.  34,  36,  16  US.C. 
section  473  (1964),  and  pursuant  to  Ex- 
ecutive Order  No.  10355  of  May  26,  1952 
(17  F.R.  4831),  it  is  ordered  as  follows: 

The  following  described  tracts  of  land, 
occupied  as  homesites,  are  hereby  ex- 
cluded from  the  Chugach  National  Forest 
and  restored,  subject  to  valid  existing 
rights,  for  purchase  as  homesites  under 
section  10  of  the  Act  of  May  14,  1898, 
30  Stat.  413,  as  amended: 

Chugach  National  Forest 
■O.8.  stmvrr  no.  3531 
Latitude  60*29 Vi'  N.,  longitude  149'47'  W, 
lot    2    (HomeSite    No.    190,    Snug    Harbor 
Group),  1.68  acres. 

ir.S.   8T7RVET  NO.   SfilO 

Latitude  60'3r23"  N.,  longitude  146*44'  W. 
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(a)  Lot  1  (HomeSite  No  43,  Cordova  Three 
Mile  Road  Group) ,  4.98  acres. 

(b)  Lot  3  (HomeSite  No.  202,  Heney  Creek 
Group),  4.71  acres. 

U.S.   SURVEY   NO.   3601 

L.atitude  60*31 'i'  N.,  longitude  145*46'  W.. 
lot  34  (HomeSite  No.  213,  Heney  Creelc 
Group),  2.92  acres. 

The  lands  are  withdrawn  by  Public 
Land  Order  No.  4582  of  January  17, 
1969,  for  determination  and  protection 
of  the  Native  Aleuts,  Eskimos,  and  Indi- 
ans of  Alaska. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

April  17,  1970. 

[P.R.    Doc.    70-4965;     Filed.    Apr.    23,    1970; 
8:46  am. I 


[Public  Land  Order  4808] 
[Anchorage  5585] 

ALASKA 

Exclusion  From  the  Tongass  National 
Forest 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
June  4,  1897,  30  Stat.  34,  36,  16  U.S.C. 
section  473  (1964),  and  pursuant  to 
Executive  Order  No.  10355  of  May  26, 
1952  (17  F.R.  4831),  it  is  ordered  as 
follows : 

1.  The  following  described  tract  of 
land,  occupied  as  a  homesite.  is  hereby 
excluded  from  the  Tongass  National 
Forest  and  restored,  subject  to  valid  ex- 
isting rights,  for  purchase  as  a  homesite 
under  section  10  of  the  Act  of  May  14, 
1898.  30  Stat.  413,  as  amended: 

Yakutat  Homesite  Group 
Latitude    59*33'    N.,    longltut'e    139*44'    W., 
U.S.  Survey  No.  3590,  lot  P  (Homesite  No. 
1150),  containing  0.43   acre. 

2.  The  lands  are  withdrawn  by  Public 
Land  Order  No.  4582  of  January  17,  1969, 
for  the  determination  and  protection  of 
the  rights  of  the  Native  Aleuts,  Eskimos, 
and  Indians  of  Alaska. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  17,  1970. 

IP.R.    Doc.    70-4966;     Filed.    Apr.    23,    1970; 
8:46  a.m.] 


[Public  Land  Order  4809) 

[New  Mexico  10313] 

NEW  MEXICO 

Revocation  and  Partial  Revocation  of 
National  Forest  Administrative  Site 
Withdrawals 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  P.R. 
4831),  it  Is  ordered  as  follows: 

1.  Public  Land  Order  No.  3611  of 
April  8.  1965,  is  hereby  revoked  so  far  as 
it  involves  the  following  described  lands: 

New  Mexico  Principal  Meridian 
T.  11  N.,  R.  10  W., 
Sec.  24,  NWV4SE'4. 


RULES  AND  REGULATIONS 

The  area  described  aggregates  approx- 
imately 40  acres  in  Valencia  County. 

The  lands  described  in  paragraph  1 
above  have  been  determined  to  be  "prop- 
erty" within  the  meaning  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377,  as  amended, 
40  U.S.C.  section  471  (1964),  and  will  be 
administered  or  disposed  of  under  reg- 
ulations of  the  General  Services  Admin- 
istration. 

2.  Public  Land  Order  No.  3719  of 
July  6.  1965,  withdrawing  the  following 
described  lands  as  an  addition  to  the  ad- 
ministrative site  established  by  Public 
Land  Order  No.  3611  of  April  8.  1965.  for 
the  Department  of  Aiiriculture  is  hereby 
revoked  in  its  entirety: 

New  Mexico  Pijincipal  Mekiuian 
T.  11  N..R.  low.. 

Sec.  24,  lots  9  and  11. 

The  area  described  aggregates  ap- 
proximately 40  acres  in  Valencia  County. 

The  lands  lie  immediately  north  of  the 
city  limits  of  Grants,  N.  Mex.  The  lands 
are  moderately  ."^loping  to  the  east  with 
shallow,  sandy  loam  soils  with  large  lava 
or  malpais  boulders.  Th?  lands  support 
a  native  vegetation  of  scattered  pinon- 
juniper  and  native  grasses. 

3.  At  10  a.m.  on  May  23.  1970,  the 
lands  described  in  paragraph  2  of  this 
order  shall  be  open  to  operation  of  the 
public  land  laws  generally,  including  the 
U.S.  mining  laws,  subject  to  valid  exist- 
ing rights,  the  provisions  of  existing 
withdrawaLs,  and  the  requirements  of  ap- 
plicable law.  All  valid  applications  re- 
ceived prior  to  10  a.m.  on  May  23,  1970. 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing. 

These  lands  have  been  and  will  con- 
tinue to  be  open  to  the  filing  of  applica- 
tions and  offers  under  the  mineral  leas- 
ing laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Lands  and  Minerals  Program  Manage- 
ment and  Land  Office,  Bureau  of  Land 
Management,  Santa  Fe,  N.  Mex.  87501. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

April  17, 1970. 

[P.R.    Etoc.    70--t967:     Filed,    Apr.    23.     1970; 
8:46  am] 


Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTER  B — REGULATIONS  AFFECTING  MAR- 
ITIME   CARRIERS   AND    RELATED   ACTIVITIES 
[Docket  No.  68-9;  General  Order  26] 
PART  541— FREE  TIME  AND  DEMUR- 
RAGE CHARGES  ON  EXPORT  CARGO 

Ports  of  New  York  and  Philadelphia 

In  a  notice  published  in  the  Federal 
Register  on  April  17, 1970  (35  F.R.  6276) , 
the  Federal  Maritime  Commission  set 
forth  rules  and  regulations  which  had 


6.')89 

been  prescribed  pursuant  to  its  Docket 
No.  68-9,  Free  Time  and  Demurrage 
Charges  on  Export  Cargo.  The  following 
changes  are  made  in  §  541.1  of  such 
notice: 

1.  In  the  second  line  of  paragraph  u' . 
insert  the  words  ••terminal  operators 
and"  between  the  words  "air'  and 
••common." 

2.  In  the  .second  line  of  paragraph  <  .1  > , 
insert  the  word  "relevant"  between  the 
words  "all"  and  •'tariffs"  and  delete  the 
words  "of  such  carriers." 

By  the  Commission. 

IsEALl  Francis  C.  Hurney, 

Secretary. 


April  21.  1970. 


[F.R.    Doc. 


70-4971:     F.led.    Apr. 
8:46   a  m.| 


23.     1970; 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Safety 
Bureau,  Department  of  Transportation 

SUBCHAPTER    A — MOTOR   VEHICLE    SAFETY 
REGULATIONS 

I  Docket  No  70-11:  Notice  11 

PART  571 — FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Motor  Vehicle  Safety  Standards  No. 
109,  New  Pneumatic  Tires — Pas- 
senger Cars,  and  No.  110,  Tire  Se- 
lection and  Rims — Passenger  Cars 

On  October  5.  1968.  guidelines  were 
published  in  the  Federal  Register  (33 
F.R.  14964)  by  which  routine  additions 
could  be  added  to  Appendix  A.  Standard 
No.  109  and  to  Appendix  A.  Standard  No. 
110.  These  guidelines  provided  an  abbre- 
viated rule  making  procedure  for  adding 
tire  sizes  to  Standard  No.  109  and  al- 
ternative rim  sizes  to  Standard  No.  110. 
whereby  the  addition  becomes  effective 
30  days  from  date  of  publication  in  the 
Federal  Register  if  no  objections  to  the 
proposed  additions  are  received.  If  com- 
ments objecting  to  the  amendment  war- 
rant, rule  making  pursuant  to  the  rule 
making  procedures  for  motor  vehicle 
safety  standards  <49  CFR  Part  553'  will 
be  followed. 

The  Rubber  Manufacturers  Associa- 
tion has  petitioned  for  the  addition  of 
the  new  A70-13,  A78-13,  L60-14.  J60-15. 
and  L60-15  tire  size  designations  to 
Table  I,  Appendix  A  of  Standard  No.  109 
and  the  appropriate  t«st  and  alternative 
rims  to  Table  I,  Appendix  A  of  Standard 

No.  no. 

The  Rubber  Manufacturers  Associa- 
tion has  also  petitioned  for  the  addition 
of  the  8-JJ  alternative  rim  for  the  L78- 
15,  G70-15,  H70-15.  E60-15.  and  F60-15 
tire  size  designations:  the  7I2-K  alterna- 
tive rim  for  the  G70-15  tire  size  desig- 
nation; the  5y2-JJ  alternative  rim  for 
the  L78-15  tire  size  designation:  the 
5y2-K  alternative  rim  for  the  9.15-15  and 
L78-15  tire  size  designations  and  the  5- 
JJ  alternative  rim  for  the  6.00-13  tire 
size  designation  to  Table  I.  Appendix  A 
of  Standard  No.  110. 


No.  80— Pt.  I- 
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The  Nissan  Motor  Co  .  Ltd.,  has  peti- 
tioned for  tlie  addition  of  the  4-J  alter- 
native rim  for  the  155  R  12  tire  size  desig- 
nation to  Table  I,  Appendix  A  of  Stand- 
ard No.  110. 

The  Pirelli  Tire  Corp.  has  petitioned 
for  the  addition  of  the  4'j-J  alternative 
mil  for  the  145  R  13  tire  size  designation 
to  Table  I,  Appendix  A  of  Standard 
N),  110. 

The  Autoinobili  Ferruccio  Lamborg- 
hini ha.s  petitioned  for  the  addition  of 
the  7-L  alternative  rim  for  the  205  R  15 
and  GR70-15  tire  size  desimiations  to 
Table  I,  Appendix  A  of  Standard  No   110. 

On  the  basis  of  the  data  submitted  by 
the  Rubber  Manufacturers  A.-.sociation. 
the   Ni.>.san   Motor  Co..   Ltd..   the   Pirelli 


RULES    AND    REGULATIONS 

Tire  Corp,  and  Automobili  Ferruccio 
Lamborghini  indicating  compliance  with 
the  requirements  of  Federal  Motor  Ve- 
hicle Safety  Standards  No.  109  and  No, 
110  and  other  information  submitted  in 
accordance  with  the  procedural  guide- 
lines set  forth  Table  I.  Appendix  A  of 
Standard  No.  109  is  being  amended  and 
Table  I.  Appendix  A  of  Standaijd  No, 
110  is  being  amended 

In  consideration  of  the  foregoing. 
5  571  21  of  Part  571  F'oderal  Motor  Ve- 
hicle Safety  Standards,  Appendix  A  of 
Standard  No,  109  '33  F  R.  14964  >  and 
Appendix  A  of  Standard  No.  110  '34  F.R. 
114211  are  being  amended  as  set  forth 
below  effective  30  days  from  date  of 
publication  in  the  F'eder.'vl  Register. 


These  amendments  are  issued  under 
authority  of  section  103  and  119  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  » 15  U.S.C.  1392.  1407 1 . 
and  the  delegation  from  the  Secretary 
of  Transportation  contained  in  §  1,51  of 
Part  1  of  the  Regulations  of  the  Office 
of  the  Secretary  (35  F,R.  4955  i  and  the 
delegation  to  the  Associate  Director  for 
Motor  Vehicle  Pro"! rams,  formerly  the 
Director  of  the  Motor  Vehicle  Safety 
Performance  Service  i  33  F.R    14964  '  . 

Issued  on  April  21,  1970. 

RODOLFO  A.  Diaz, 
Avtinq  Associate  Director, 
.  Motor  Vehicle  Programr. 


Motor  Vehicle  Safety  St.^nu.^rd  No,    109 
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'1,511 

,  lll'l 

,  imi 

.  IHIl 

,  ."ItJ 

,  ,i.5ll 

S'«l 

'1,511 

,  ll|ll 

.  IKO 
.  ."HI 
]3,5.l 
.  4:111 
,  titllJ 


SIO 

S'lll 

'1,511 

VHl 
'1,50 

i.mii 
1.11711 
1,  \w 
I,  .'fill 
l,:(tiii 
1, 4:111 

'1,511 

1. 0111 
1.11711 
1,  It.ii 
1,  :m 
i,,tiii) 
1, 4311 
1.5.") 
1.  7110 


HIKl 

'i:iii 
l.niin      1, 


'131 1 

1, iHKI 
1.11711 
1.  I3'l 
1.  .'.'11 

I,3|ii 
1,4411 
1 .  51 « I 
1.  IHHl 

r,  11711 

1.  i:i'i 
1.  ."JIl 

1.4411 

1.  ,5iHl 
l.tiDII 
1,  7'KI 


■51 1 

'ISII 
1,11,511 
1,  l.'ll 

I.  I'l'l 
1,  .'SI  I 

1.3SII 
I.  5111 

1.  ,5MI 
1 ,  1 1,51 1 
1.  l.'ll 
1.  I'Kl 
1,  -Ml 

i,:tsti 

1.  5111 
1,  ,5HII 
l,tWII 
1.  S.HII 


•14(1 

l,n:tii 

1,  ll»l 
1.11311 

1.  imi 
1,  17.1 
1,  .'4.1 
l,:U'i 
1.4111 

1,  .5MI 
1,  11,5.1 

1.  I'll 
1,  1711 
1.  .'411 
1.  3411 
1.  4411 
1.  ,5Sil 
1.  ti,5il 
1,7,511 
1,  '17(1 


'ISO 
I..1711 
I.  It'l 
1,  0711 
1,  1411 
1.  .'".11 
I.' 31111 
1,  41III 
1,  5IMI 
l,li,5il 


I.31III 
I.41III 
1,  ,51m 
1.11,5.1 
1,  T.'ll 

1.  s:tii 
.'.11.511 


1.  (1-11 

I,  III! 
1.  I'lll 

1.  nil 
I,  i'»i 
1,  -■711 


.(,511 
4,511 
5lil  I 

7|il 


I,  3,51 1 
1.4,511 


.Ttil  1 

7111 


_  'nil 
I  1311 


i.imii 

1.  1511 
I.  -'311 
1.  1,511 
1,  .'3' I 
1.3.'ll 
1.4110 
I.  ,51m 
1.  ti.'ll 
1,7711 
1.  Still 
1.  .'30 
1.3-11 
1.4011 
I,  ,51111 
1.  11-11 
1.  7711 
I  Sl'.tl 
l.'l7il 
.'.  .'Id 


1.  I'lil 
1.  .'711 
1.  I'Kl 
1.  .'711 

1.  :(»■.<) 
1.440 
1.  ,5,511 
i.twn 
1.h;(i) 
1,  '1.11 
li  -'70 

i.:)tiii 
I.  4411 
I.. 5.51 1 
l.iixii 
1.  s;)0 

1,  'l-D 
.',  1I41I 
L'.  -',SII 


1.  130 
I,  .'311 
1,3-11 
1,  .'30 
1,  :(jii 

1.410 

1,4'HI 

l.tiin 
1,  730 

l.S'Kl 

l.'i.so 
1.3.'0 
1,410 
1,  410 
1.010 
1.730 

1.  S'lll 
1,  'ISO 

.',  IIKI 
•_',  Still 


1.  ItVl 
I,  .'70 
I.31KI 
1,  .'70 
1,  :(tlo 
1,4,511 
1,  ,540 
1,  ti,VI 
l,7sO 
l,'i,5il 
-..11411 
l,3liil 
1,4.50 
I,."i40 
l,ti.5ll 
1.7SI1 
I.  1,50 
J,  mo 
.'.  170 
.'.  430 


1.  JiK) 
I.3IKI 
1,400 
1,3011 
1.  4011 

1. 410 

l.,5Hll 

1.  7IIII 

1.H3II 
.1.1110 

J.  ion 
1.  4011 
1.4  «t 
1.  .5SII 

1.71m 
1.  s;(ti 
.'.  iiin 

.',  11"! 

.',  .'30 
■J.  ,51 K I 


4 1  ^ 

•."i.  74 

;)il  7.' 

,51 5 

31.. 511 

4  15 

31.04 

31    '15 

5(<; 

33.  --1 

:t4  m 

35  0.' 

:(ti.  mi 

3tl   .5M 

:(-'  45 

:(3,  05 

3:(,  t,.5 

,51-0 

:(4,  .Vi 

5 1  -2 

:)5  :(ti 

;»ti,  ,vi 

37.  ()■.' 

37. 73 

39.50 

f.  t'lO 


15 

,  1.5 


7    15 
7.  35 


'1.  SO 


•Til..  I.'ii.'i 
■■  .Vet in;  -' 


'ir^,  •'>".  nr  ■■V"  Ml  IV  II..  lil'lll'l...!  Ill    ili\   siimfi".!  till 
11.11    Wl'llli    lll'l   iiv.'iili   wii|!h    ^h  ill    111. I    .'Xri'i'-l    Ih.'   vp. 


.|i'-:i,'ii  illi.li    I'lilr.'iil  111  iir  in  |il  11'.'  .if  th. 
'I  ^."  1 1 1. 11  w  i-lth  lis   n.ni..  1  h  m  7  p.'l.-.'lil . 


'.ti-h' 
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RULES  AND   REGULATIONS 

3.  The  existing  Table  I-K  is  deleted  and  in  its  place  the  following  revised  Table  I-K  is  inserted: 

Table  IK 

TIKE  LOAD  RATINGS,  TEST  H1M8,  UINIMIM  SUE  FACTORS  A.NP  SECTIOS  WIDTHS  fOtt  "60  SERIES  "  BIAS  PLT  TIRES 


6.191 


Tire  size  designutloii  i 


Maiinium  tire  loads  (poiiiuls)  at  various  cold  Inflation  pressures  (p.s.l.) 


38 


Test  rim      Minimum      Section 

wi.ith         size  factor         width' 

(incheK)         (.Inches)         (Inches) 


L(iO~U. 

KtJtHS. 
Ftitv  15. 
li«<l-15. 
}m-l6. 
l.C)i>  1.5. 


1,620 
1,070 

1,  If)!) 

1,2SU 
1,430 
1,  S.'O 


1,600 
1,  130 
1,  ■.'•.II 
1,310 
1,  ,500 
1,600 


1,680 
1,  l',i0 
I,  'Jsn 
l,3.sn 
1,  ,'.^ll 
1,  6»(l 


1,  750 
1,  .'40 
1,3411 
l,44'l 
1 ,  1.5'  > 
1,750 


1.3' in 

1,41111 

1,  r,ini 

1,  7.'|| 
l,s3'i 


1.  ifiW 
1.3,5' I 
1.4511 
1.  ,5(j(l 

l,7',io 

1  :nio 


1.  ;i7o 

1.400 
1.  .5i«l 
1.  Cll 
l.Sf.l 
1.  'J70 


2,040 
l,44'i 
I,  .5.50 
1,6»0 
l.HJO 
2.040 


2,100 

1,  4'.iO 
1.61(1 

1.730 
l.'.iKO 

2.  101) 


■J,  170 
1,  MO 
1,  6.50 

1,  7'SO 
-'.'HO 

2.  170 


2.  230 
l.'.5«ll 

1.  7110 
l.h30 
•2,  OKI 

2,  .'31 1 


37,  s;i 
33  S3 
:i4.  '"t 
3'.  73 

:<7. 4 1 

3s.  I'l 


11,  I'l 

^.  7  1 

''.  4'' 


1  I   4  5 
1'',  T'.l 


I  The  letter  "H",  "S"  or  "V"  ni  i.,  Ije  includ.'.l  In  ;iny  specified  tire  ■'V/r 
iidjiiceiit  to  or  in  pUic*;  of  tlie  d.isli". 


Motor   Vehicle   Safety   Standard 
110 


No, 


TIRE  SELECTION  AND  RIMS PASSENGER  CARS 

1.  Delete  Table  I  of  Appendix  A  and 
Insert  the  following  new  Table  I  of  Ap- 
pendix A: 

Appendix  A — Table  I 


Tire  sice 

4,80-10 

6,00-13 

6,40-15 


ALTERNATIVE    RIMS 

Rim  ■ 


7.00-15 

8.25-15 

8.55-15 

8.90-15 

9.15-15 

L84-15  

045C-16  ... 

E50C-16  

F50C-16  

G50C-17  ... 

H50C-17  

L50C-18 

L60-14  

E60-15  

P60-15  

G60-15 

J60-15  

L60-15  

A70-13 

D70-13 

E70-14  

F70-14  

G70-14 

C70-15  

£70-15  

F70-15  

G70-15 


3. SOD. 

5-JJ, 

4-JJ,   4^'2-JJ.   4'2-K,   4.50E, 

5,00E,  5-JJ,  5-K,  5'/j-JJ. 
5, OOF,  5-K. 

5-JJ,  5'2-JJ,  6-JJ,  6-K,  6-L. 
5"2-JJ.      6-^^,      6-K.      6-L, 

6 ',2 -J  J. 
6-JJ,  6i'2-L,  7-L. 
5'i^J,  5I2-K, 
5I2-JJ,  6-JJ,  ei^-JJ,  7-JJ, 
5. 
3'2. 

3'2. 
3'2. 

3'2.  4, 

8-JJ. 

6-JJ,  7-JJ.  8-JJ. 

eVi-JJ,  7-JJ,  8-JJ. 

7-JJ,  8-JJ. 

7'/2-JJ. 

7!i-JJ. 

5^'2-JJ,  6-JJ. 

5V2-JJ,  5\2-K. 

7-JJ. 

7-JJ. 

7-JJ. 

S'i-JJ. 

7-JJ. 

8-JJ. 

7-JJ,  71/i-K.  8-JJ. 


See  footnote  at  end  of  table. 


7"irc   size 

H70-15 

ER70-15 

GR70-15 

165  70  R  13--. 
175/70  R  13-.- 
183/70  R  13-.. 
155  70  R  14.-- 
175/70  R  15--. 
5,0-15 


5.5-15 

145-10  :.- 
145-13  .-- 
165-13  --- 
185-15  -.- 
5.20  13  ... 
5.60-13  .-. 
6.00  13  ... 
5.60-14  ... 
5.60-15  ... 

155R12 

135R13 

145R13 

150R13 

155R13 

160R13 

165R13 

170R13 

165R14 

175B14 


165R15 

205R15 

155-13/6.15-13. 

A78-13 

B78-13 

C78-13 

B78-14 

C78-14 


D78-14. 
E78-14. 


ition  -  .\ctii  1!  s.'etlon  widlli  .v. 

V'i  more  liiaii  7  pticent. 

Run  » 
8-JJ, 
6  JJ, 
7-L. 

4'2-JJ,  5-JJ. 
5-JJ,  5;2-JJ, 
4I2-JJ,  5-JJ,  5'  .-JJ, 

4  JJ. 

5  JJ. 

3  SOB,    3  50D,    3'2-JJ,    4-JJ, 

4.00c. 
3,50D,  3'2-JJ.  4-JJ,  4'i-JJ, 
3,503, 

3'2  -JJ,  4''^-JJ, 
4'2-JJ. 
4'^-JJ, 
4'^ -J J. 
3'2-JJ.  4-JJ. 
4-JJ. 
4I2-JJ. 
5-K, 
4-JJ. 
4'2-JJ, 
4>2-JJ, 

3'2-JJ.  4.00B,  4'2-JJ,  5-JJ, 
5-JJ, 

4,00B,  41,2-JJ,  5-JJ,  5'/2-JJ, 
4-JJ. 

4'i-JJ,   5-JJ,    S'i-JJ,   6-JJ. 
5 1-2^  J. 

4>2-JJ. 

5-K, 

7-L, 

5-JJ, 

4'2-JJ,  5  JJ.  5I2-JJ, 

5-JJ. 

5'2-JJ- 

4'2-JJ.    4Y2-K,    5-JJ,    5-K. 

4'.2-JJ,    S-JJ,    5-K,    51/j-JJ, 

6-JJ. 
4I2-JJ,    5-JJ,    5-K,    SVi-JJ, 

6-JJ, 
4ii-JJ.    5-JJ,   5-K,    5 1/2 -J J, 

SVi-K.  6-JJ,  6',2-JJ,  7-JJ. 


I'l  over  ill  width  .-il  ill  not  exe.ed  t!i.' speciliej  section  width 

Tire  size  R:rn  • 

F78-14 5-JJ.    5-K.    5'2-JJ,    5',-K, 

6-JJ,  6-K,  6io-JJ,  7-JJ, 
G78-14 5-JJ,    5'    -JJ,   *5'.-K,    6-JJ. 

6-K.   7-JJ, 
H78-14 5'2-JJ.    C-JJ.    6-K,    6-2    JJ, 

6'2-K,  7-JJ. 

J78-14 6-JJ.  6-K,  6^  ,-JJ, 

C78-15 4'2    JJ.    4',-K,    5   JJ,    5-K. 

D78-15 5-JJ.  5-K. 

E78-15 4'2-K.     5   JJ.     5-K.     5'.-JJ. 

5I2-K,  6-JJ, 
F78-15 4',-K,    5-JJ,    5-K,     5'.,-JJ, 

5'2-K.  6-JJ. 
G78-15 5-JJ,    5-K.    5>2-JJ.    S'j-Ar, 

e   JJ.  6-K,  6-L.  7-JJ, 
H78-15 5I2-JJ,     5'2-K.    6-JJ,    6-K. 

C-L,  6'  ,-K,  6'..-JJ,  7-JJ 
J78-15 6-JJ.      6-K,      6-L,      6-  -J J 

7^J. 
L78-15 5'2-JJ.    5'-2-K.    6-JJ.     6-K. 

6-L,  6'2-JJ,  7-JJ,  8-JJ. 

N78-15 6-JJ.  7-JJ. 

BR78-13 4'2-JJ 

CR78-14 5-JJ 

DR78-14 5^jj. 

ER78-14 5-JJ 

FR78-14 5>2rJJ' 

GR78-14 6-JJ 

HR78-14 6-JJ 

JR78-14 6I2-JJ. 

BR78-15 4'2-JJ 

ER78-15 5'.2-JJ 

FR78-15 5>2-JJ. 

GR78-15 6-JJ 

HR78-15 6-JJ. 

JR78-15 6',2-JJ. 

LR78-15 6''2-J^' 

'  Italicized  designations  denote  test  rims. 

Note:  Where  J  J  rims  are  specified  In  the 
above  Table,  J  and  JK  rim  cont'Ours  are 
permissible. 

[P.R.    Doc,    70-4991;    Filed,    Apr.    23,    1970; 
8:45  a,m,j 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 

[  7  CFR  Part  52  ] 

FROZEN  CORN-ON-THE-COB 

Proposed  Standards  for  Grades  ' 

A  notice  of  proposed  rule  making  was 
publiahed  in  tlie  Federal  Register  of 
September  12.  1969  '34  F.R.  14334),  re- 
gardinj;  a  revi.sion  to  the  U.S.  Standards 
for  Grades  of  Frozen  Coni-on-the-Cob 
<7  CFR  52.931—52.942).  Interested  per- 
sons were  allowed  until  March  1.  1970.  to 
submit  written  comments  in  connection 
with  the  proposed  revision. 

In  response  to  the  additions  and 
changes  suggested  in  the  written  sub- 
mittals, the  U.S.  Department  of  Agricul- 
ture proposes  this  second  notice  of  pro- 
posed rule  making  for  further  considera- 
tion by  interested  persons. 

This  revision,  if  made  effective,  will  be 
the  third  issue  by  the  Department  of 
grade  standard."*  for  this  product.  These 
grade  standards  are  Lssued  under  au- 
thority of  the  Agricultural  Marketing 
Act  of  1946  (sections  202-208.  60  Stat. 
1087  as  amended:  7  U.S.C.  1621-1627) 
which  provides  for  the  issuance  of  official 
US.  grades  to  designate  different  levels 
of  quality  for  the  voluntary  use  of  pro- 
ducei-s.  buyers,  and  consumers.  Official 
grading  services  are  also  provided  under 
this  Act  upon  request  of  the  applicant  and 
upon  payment  of  a  fee  to  cover  the  cost 
of  such  services. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  this  pro- 
posal should  file  the  same  in  duplicate, 
not  later  than  45  days  after  publication 
in  the  Federal  Register,  with  the  Hear- 
ing Clerk.  U.S.  Department  of  Agricul- 
ture. Room  112.  Administration  Build- 
ing. Washington.  DC.  20250.  All  written 
submittals  made  pursuant  to  this  notice 
will  be  available  for  public  review  at  the 
office  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  1.27(b)). 

Statement  of  consideration  leading  to 
this  second  proposal  Several  comments 
were  filed  in  response  to  the  notice  of 
proposed  rule  making  of  September 
1969. 

After  a  careful  consideration  of  the 
comments  received,  and  other  relevant 
information,  the  Department  concludes 
that  it  would  be  in  the  best  interests  of 
consuniers  and  processors  of  frozen  corn- 
on-the-cob  to  publish  another  proposal. 
This  proposal  would  provide  for  an  ap- 
praisal of   the  changes  that  liave  been 


'  CompUance  with  the  provisions  of  these 
standards  shaU  not  excu.se  faUure  to  comply 
with  the  provlslona  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  or  with  applicable 
state  laws  and  regulations. 


made  in  response  to  the  submitted 
comments. 

The  principal  change  involves  a  clari- 
fication of  the  manner  of  evaluating 
defects  on  each  ear  of  corn  and  then 
applying  such  evaluation  to  the  entire 
sample  unit.  A  sample  unit  consists  of  a 
specified  number  of  ears  of  corn. 

Other  specific  changes  from  the  first 
proposal  include: 

( 1 )  The  addition  of  definitions  for 
"regular"  and  "short"  lengths  of  ears  of 
corn  and  relating  these  lengths  to  the 
number  of  ears  that  comprise  a  sample 
unit; 

( 2 )  A  modification  of  the  definition  for 
"off- variety"  kernels; 

(3)  An  introduction  of  an  additional 
clas-^ification  of  "severe"  defects; 

i4)  A  provision  for  partial  limiting 
rules  for  the  factors  of  imiformity  of 
size  and  development,  permitting  some 
relaxation  for  U.S.  Grade  B;  and 

i5i  A  change  in  allowable  length  and 
width  variations  of  the  ears  of  corn  for 
imiformity  of  size  for  U.S.  Grade  A  only. 

The  proposed  revision  is  as  follows: 

Product  Description,  Styles.  Color,  Grades 

Sec. 

52  031  Product  description. 

52  932  Styles 

52  933  Len^h.s 

52  934  Colors  of  frozen  corn-on-tlie-cob. 

5293r>  Grades. 

Factors  of  Quality 

52  930     .Ascertaining   the  grade  of  a  sample 

unit. 
52  937     Ascertaining  the  rating  of  the  factors 

which  are  scored. 
52  938     Color. 
52  939     Uniformity  of  size. 
52  940     Development 
52  941      Defect.s, 

52942  Tenderness  and  maturity. 

E.XPLANATIONS   AND    METHODS   OF   ANALYSIS 

52943  Preparation    for    and    evaluatioa    of 

stages  of  kernel  development. 
52  944     Cooking  procedure  and  evaluation  of 
cooked  units. 

Lot  Compliance 

52.945      Ascertiimltig   the   grade   of  a   lot. 

Score  Sheet 

52  946     Score  sheet   for  frozen  corn-on-the- 
cob. 

Authority:  The  provisions  of  this  subpart 
i.ssued  under  sec.  202-208,  60  Slat.  1086  as 
amended;  7  U.S.C  1621-1627. 

Product  Description.  Styles,  Color, 
Grades 

§  32.93 1       I'rudiict  dcMrription. 

Frozen  corn-on-the-cob  is  the  product 
which  is  prepared  from  soimd,  properly 
matured,  fresh,  sweet  com  ears  by  re- 
moving husk  and  silk;  by  sorting,  ti-im- 
ming.  and  washing  to  assure  a  clean  and 
wholesome  product.  The  ears  are 
blanched,  then  frozen  and  stored  at  tem- 


peratures necessary  for  the  preservation 
of  the  prcxluct. 

§  32.9.32     Style*. 

(a)  Trimmed.  Ears  trimmed  at  both 
ends  to  remove  tip  and  stalk  ends 
and  or  cut  to  specific  lengths. 

( b )  Natural.  Ears  trimmed  at  the  stalk 
end  only  to  remove  all  or  most  of  the 
stalk. 

§  32.9.3.'i      Lensilis. 

(a)  Reqular.  Ears  which  are  predomi- 
nantly over  3 '2  inches  in  length. 

(b)  Short.  Ears  which  are  predomi- 
nantly 3'2  inches  or  less  in  length. 

S  .'>2.9.1 1      ('ulurs   of   fro/.eii    rorn-on-llio- 
<«»h. 

lai    Golden  (or  yellow), 
(bi   White. 

§  .-|2.9,'5.-;      (;ru(le!.. 

(a)  "U.S.  Grade  A"  (or  U.S.  Fancy) 
frozen  corn-on-the-cob  is  composed  of 
ears  with  similar  varietal  characteristics 
and  that  have  a  good  flavor  and  odor. 
The  ears  have  a  good  color;  are  at  least 
reasonably  uniform  in  size;  are  at  least 
reasonably  well  developed;  arp  prac- 
tically free  from  defects;  and  are  tender. 
The  product  scores  not  less  than  90 
points  when  rated  in  accordance  with  the 
scoring  system  outlined  in  this  subpart. 

(b)  "U.S.  Grade  B"  (or  U.S.  Extra 
Standard)  frozen  corn-on-the-cob  is 
composed  of  ears  with  similar  varietal 
characteristics  and  that  have  at  least  a 
reasonably  good  flavor  and  odor.  Tlie 
ears  have  at  least  a  reasonably  good 
color:  may  lack  unifonnity  of  size  and 
development;  are  at  least  reasonably  free 
from  defects;  and  are  at  least  reason- 
ably tender.  The  product  scores  not  less 
than  80  points  when  rated  in  accordance 
with  the  scoring  system  outlined  in  this 
subpart. 

(0  "Substandard"  is  the  quality  of 
frozen  corn-on-the-cob  that  fails  to  meet 
the  requirements  of  U.S.  Grade  B. 

Factors  of  Quality 

§  .■>2.936      .Asrerlaining     the     gruile    of    a 
^tUlllp|p  unit. 

(a)  General.  Tlie  grade  of  a  sample 
unit  of  frozen  com-on-the-cob  is  ascer- 
tained by  considering:  The  flavor  and 
odor  which  are  not  scored;  the  ratings 
for  the  factors  of  color,  uniformity  of 
size,  development,  defects,  and  tendei- 
ness,  and  maturity  which  are  scored;  the 
total  score;  and  the  limiting  rules  which 
may  be  applicable. 

(b)  Sample  unit  size.  For  purposes  of 
rating  the  quality  factors,  a  sample  luiit 
shall  consist  of  four  (4)  ears;  or,  if  the 
ears  are  "short"  ears  (trimmed  to  pre- 
dominantly 3 '2  inches  or  less  in  lengUi) 
the  sample  imit  shall  be  eight  (8)  such 
"short"  ears. 
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(c)   Definitions    of    flavor    and    odor.  §  52.938     Color. 

11^  "Good  flavor  and  odor"  means  that  ,^^  General.   The  factor  of  color  is 

the  product  has  a  good,  characteristic,  evaluated  immediatelv  after  the  nroduct 

normal  flavor  and  odor  and  is  free  from  ^IeTr„  ^^^1  tit  .vfi^J^  tf  ?h-  ^^ 

„Ki«^n«.,«v,T«  «„.,„„ 1  „v,i.v„n wi»  "*s  been  cold  water-thawed  to  the  ex- 

nHn!^  «f  fnl  v^nH                 objectionablB  ^^^  ^^at  the  outer  surfaces  are  sub- 

?^  "D^^f  w,      ^^  fl     „        ^    ^     ..  stantially  free  from  ice  crystals. 

^  '.^    .^T?^.^^'^  ^°°^  flavor  and  odor"  ,1,)   Definition  of  -off-variety  kernels. 

^  anL  flfvnr  LT^.    H^'f^  ^^  ^^''^'''^  "Off-variety   kcmels   are   those   which 

Jf.fr.  oK,o  fl       °^^  ^"*  K  ^'r  ^'k^  are  not  blemished  but  which  vary  mark- 

n^ir   T„nvlinH  °  '  ^"'^  objectionable  ^^jy  j^^^  ^^^  predominant  color  and  are 

odors  of  any  kind  not  characteristic  of  the  variety. 

•  d)  Factors  rated  by  score  points.  The  ,^.,  ,^,  classification.  Frozen  corn- 
relative  importance  of  each  fact<)r  which  on-the-cob  that  has  a  good  color  may  be 
IS  scored  is  expressed  numerically  on  the  ^^.^^  ^  3^^,.^  ^^  jg  ^^^30  points.  -Good 

,oli.c  tv,r  n,     ^T^'"''^"^  "w''^':  °^  color-  means  that  the  com  has  a  typical, 

points  that  may  be  given  such  factors  bright  color  and  complies  with  the  re- 

^^^-  quirements  for  U.S.  Grade  A  in  Table  I. 
Factors:                                                        Points  (d)    <B)    Classification.    Frozen   corn- 
Color  20  on-the-cob  that  has  a  reasonably  good 

oSC'meV     ''^^ \l  ^°'°^  '"^^'  ^^  ^^^'^^  ^  ■^^^'■^  °^   1^  °''   ^"^ 

Defects   -  .  .'.               I                          30  Points.  Frozen  corn-on-the-cob  that  falls 

Tenderness  and  Maturity                          30  "^'^o  ^^^^  classification  shall  not  be  graded 

. above  U.S.  Grade  B.  regardless  of  the 

Total  score 100  total  score  'limiting  rule).  "Reasonably 

c  coQQT      4        .  •   •        1          ■       i-       ■  pood  color"  means  a  color  that  mav  be 

^       S./TT'"""'        r"'"^             "  slightly    dull    but    is    not    of    abnormal 

f..r,or..  „h..l.  are  srore.l.  ^^j^,,.    ^^^^  ^^,^,.  ^j^^  complies  with  the 

The  essential  variations  within  each  requirements  for  U.S.  Grade  B  in  Table  I. 

factor  which  is  scored  are  so  described  (O    iSStd>       Classification.       Frozen 

that  the  value  may  be  ascertained  for  com-on-the-cob  that  fails  to  meet  the 

each  factor  and  expressed  numerically,  requirements  of  paragraph    <d)    of  this 

The  numerical  range  within  each  factor  section  may  be  given  a  score  of  0  to  15 

which   is  scored   is   inclusive.    (For  ex-  points  and   .shall   not   be  graded   above 

ample,  "27  to  30  points"  means  27.  28,  Substandard,    regardless    of    the    total 

29,  or  30  points.)  score  for  the  product  'limiting  rule). 

T.^Bl.K    I 
RKlJl   in  KM  I  \T~   fnli    1    MR.  iK  Ml  TV  OF  (lU.lR   AMi  tlTY  \   Mill.  TV     Kl  KM:i..S 


1'iiiformilv  of  color 

OfT-varicl 

y  kernels 

Each  car  in  the  ~;iinplc   All  r ms  in  ihc  -.mipli 
unit                                      IIII11 

K:nh  c:tr  ia 

Uic  s.uiiijIp 

unit 

.K\\  ears  ill  the 
-vamplc  unit 

r.s.  r.m.ip  A  

I'l.u  lir.Ul.N   Ulllfiillll...    Hi  iiM.ii,,hl\   imltcMil 

Mniiiiiuiit  iiu,ut*«T 

:*)>cllirls B  Iccilicls. 

I'.S.  lira.lp  B    ..  

RcasoiiaUl.N  iiiiif.iini  .   Fiiirly  uiiifui  ni 

l.'i  kernel!:. . 

30  kernels. 

§32.939      Uniformily  f>f  f«ize. 

(a>  General.  The  rating  for  uniform- 
ity of  size  is  based  on  the  variations  in 
length  and  diameter  of  the  ears.  The 
diameter  is  the  largest  diameter  meas- 
ured at  right  angles  to  the  longitudinal 
axis. 

(b>  (A)  Classification.  Frozen  com- 
on-the-cob  that  is  practically  uniform 
in  size  may  be  given  a  score  of  9  or  10 
points.  "Practically  uniform  In  size" 
means  that  the  variations  in  the  diam- 
eter and/or  length  of  the  ears  do  not 
exceed  the  variations  allowed  for  U.S. 
Grade  A.  for  the  applicable  style,  in 
Table  II. 


'c)  (B)  Classification.  Frozen  corn- 
on-the-cob  that  is  only  reasonably  uni- 
form in  size  may  be  given  a  score  of  8 
points.  "Reasonably  tmiform  in  size" 
means  that  the  variations  in  the  diam- 
eter and  or  length  of  the  ears  do  not 
exceed  the  variations  allowed  for  U.S. 
Grade  B,  for  the  applicable  style,  in 
Table  II. 

<d)  iSStd)  Classification.  Frozen  corn- 
on-the-cob  that  exceeds  the  variations 
allowed  for  US  Grade  B,  for  the  appli- 
cable style,  in  Table  II  may  be  given  a 
score  of  0  to  7  points  and  shall  not  be 
graded  above  Grade  B.  regardless  of  the 
total  score  (partial  limiting  rule> . 


Table  11 

VARHTHiV  IIMITS  FOR  DI.A.MF.TKR  .AM.  I  KNiiTH 


Trininieil  stvle 


Reptilar  lenpth  ears 


Diameter 


Length 


Short  length  ears 
Diameter  Length 


Natural  style 
(uiitriiiiineil) 


Diameter        Length 


Mturimum  rariation  in  I/k  lamj'le  unit 
u.b.  (iradeB j.^  mch llnch Ji  inch. J^inch ?t«  inch. 


1V5  Inches. 
2  Indies. 
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§  32.940      Devrlopnienl. 

(a)  General.  (1)  Development  refers 
to  the  extent  that  the  ears  are  filled 
with  corn  kernels  and  the  pattern  ar- 
rangement, as  applicable,  of  such  ker- 
nels on  the  cob. 

(2)  Classification  of  "development  de- 
fects", if  applicable,  are  made  on  each 
ear,  regardless  of  length. 

(3)  Evaluation  of  this  factor  as  to 
grade  is  made  on  tlie  basis  of  a  .sample 
unit. 

lb)  Conditions  of  evaluation.  (1)  The 
classification  of  "development  defects" 
is  done  after  the  product  has  been 
thawed  to  the  extent  that  the  outer  sur- 
faces are  substantially  free  from  ice 
crystals. 

(2)  For  natural  style,  "development 
defects"  over  the  outermost  one  ( 1 1  inch 
of  the  tip  end  of  the  ear  are  not  scoied. 

<c)  (A  I  Classification.  Frozen  corn- 
on-the-cob  that  is  well  developed  may 
be  given  a  score  of  9  or  10  points.  "Well 
develojDed"  means  that  the  ears  in  the 
sample  unit  are  well  filled  with  kernels 
and  the  appearance  of  none  of  the  ears 
in  the  sample  unit  is  materially  affected 
by  missing,  shrunken,  or  underdeveloped 
kernels.  In  addition,  any  "development 
defects"  present  las  defined  and  clas- 
sified in  this  section '  do  not  exceed  tlie 
allowances  in  Table  III. 

(d)  <B)  Classification.  Frozen  corn- 
on-the-cob  that  is  reasonably  well  de- 
veloped may  be  given  a  score  of  8  points. 
•Reasonably  well  developed"  means  that 
the  ears  in  the  sample  unit  are  reason- 
ably well  filled  with  kernels  and  the  ap- 
pearance of  none  of  the  ears  in  the  sam- 
ple unit  is  .seriouisly  affected  by  missing, 
shrunken,  or  underdeveloped  kernels.  In 
addition,  any  "development  defects" 
present  (as  defined  and  cla.ssified  in  this 
section)  do  not  exceed  the  allowances  in 
Table  III. 

(e)  iSStd^i  Classification.  Frozen  corn- 
on-the-cob  that  fails  to  meet  the  require- 
ments of  paragraph  (di  of  this  section 
may  be  given  a  score  of  0  to  7  poinf;  and 
shall  not  be  graded  above  Grade  B.  re- 
gardless of  the  total  score  for  the  product 
(partial  limiting  rule'. 

(f)  Definitions  and  classification  nf 
"development  defects". 


T\  ix'  (if  ilevclopment  delect 

,i|ipiii  ,ili!e  In  e.i.h  car,  let-'iu-dlcss 

III   le;i||!llU 


f'lassificat  ion 
Minor     Major 


T«  isicil  car: 

.\ii  ear  t«  isteil  tiuiie  lliat  the  width 
of  4  rows  (if  keiiiel-  III  mure  than  '4 
(it  the  ciiiiiiiifeuiiiT-  hdiii  one  end 

to  tlic  olhci  

NiMipaiallel  Ivciticls: 

l.N'ot  appliialilc  to  varieties  which 
characteii^tii  ally  liave  sliiKPeicd 
rows.  I 

All  car  liasiii^-  an  .ilea  eiiiii|)i  iscd  of 
three  i3'  nr  iiime  adja.  cut  iiou- 
Jiarallel  rnw.^  exteiidiii(;  more  llian 
two  (2i  iiielics,  lciiKlhwi.se.  of  the 

c;u- 

Sei>aratioii   o(  rows   eMccdiiif:   J'S   ttic 
Icnpth  of  tlie  ear: 

One  space  showini.'  00b  more  than  '4. 
but  not  more  than  J^.  Uio  width 
ol  an  avenifrc  size  kernel 

Two  or  more  such  spaces  showinp  cob 
more  than  '4,  but  not  more  ilmii  i^, 
the  width  of  an  average  size  kernel 

A  space  or  spaces  showing  cob  more 
than  H  the  width  of  an  average  siie 
kernel 


X 


X 
X 
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Tahik  III 

D«VKI-OPUE.N'T  UEirE(T3  Fuu   EACB  GRADE 


Total  of  Minor  Total  r>f  I.lmit 
(Jrswls           only  uippUcahle        Minor..         for 

elissiilcatloD     only  wlien  tliere         anj  Major 
are  no  major)          Major 


U.S.  (ira.lc.\-. 
D.S.  UraUeb.. 


Maiiinitm  in  the  anmplr  unit 
a 

(i  4 


§32.9tl       Deftcl-. 

(&>  General.  (H  This  factor  refers  to 
the  degree  of  freedom  from  such  defects 
as  crushed  and  broken  kernels,  blemished 
kernels,  poorly  trimmed  ears,  attached 
stalk,  husk,  and  dark  or  readily  notice- 
able silk. 

1 2 )  Crushed  and  broken  kernels,  blem- 
ished kernels,  poorly  trimmed  ears,  and 
attached  stalk  are  scored  on  the  basis 
of  individual  ears,  regardless  of  length. 

•  3"  Husk  and  silk  are  aggregated  and 
are  scored  on  the  basis  of  a  sample  unit. 

(b)  Conditions  of  evaluation.  (1)  The 
classification  of  defects  is  done  after  the 
product  has  been  cold  water-thawed. 

(2)  For  natural  style,  defects  over  the 
outermost  one  (li  Inch  of  tip  end  of  ear 
are  not  scored  except  for  those  kernels 
which  are  classed  as  blemished. 

(c>  (A)  Classification.  Frozen  corn- 
on-the-cob  that  is  practically  free  from 
defects  may  be  given  a  total  score  of  27 
to  30  points.  "Practically  free  from  de- 
fects" means  that; 

(D  Any  combuiation  of  defects  pres- 
ent (whether  or  not  specifically  defined) 
may  slightly,  but  not  materially,  detract 
from  the  appearance  or  edibility  of  the 
product:  and 

(2)  The  defects  present  tas  defined 
and  classified  in  this  section*  do  not 
exceed  the  allowances  In  Table  IV. 

Id'  (B)  Classification.  Frozen  corn- 
on-the-cob  that  is  reasonably  free  from 
defects  may  be  given  a  score  of  24  to  26 
points.  Frozen  corn-on-the-cob  that 
falls  into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product  'limit- 
ing rule> .  "Reasonably  free  from  defects" 
means  that: 

(1*  Any  combination  of  defects  pre- 
sent (whether  or  not  specifically  de- 
fined* does  not  serioasly  detract  from 
the  appearance  or  edibility  of  the  prod- 
uct; and 
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(2>  Tlie  defects  present  (as  defined 
and  classified  in  this  section)  do  not 
exceed  the  allowances  in  Table  rv. 

<e)  (SSfdi  C^assi/icafion.  Frozen  corn- 
on-the-cob  that  fails  to  meet  the  re- 
quirements of  paragraph  (d)  of  this  sec- 
tion may  be  given  a  score  of  0  to  23  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (limiting  rule). 

If  I  Definitions  and  classification  of 
defects. 


Cliwwifica- 

tliJU 


'lyiK'?  of  iliffi  t.<  :ii\(l  defiiiilionsi 


9   '    = 


Ap|>llcul)le  to  an  Individual  ear,  rppardless  of   lenRth 

Crushed  or  broken  kernels  (other  than 
tlwisp  at  end  of  ears  caiia-d  liy  tnni- 
rnm;;  or  rnltm^i; 
Short  leiiKth  oir^. 

7  to  1,1  kernel.-; 

K.  to  :*1  kerrieN 

X 

X 

1 

More  than  -V)  kernels 

X 

Iticiilar  leiik'th  niirs: 
lo  lo  _*.'>  kernels   ..   . 

X 

X 

-•r;  to  .Vl  kernels 

X 

Illenu^'ied   kernels  tincludea.  but  is  not 
Innited   to.   kernel  aiTected   l>y  <M%- 
eolorilion.      hlenn.slie.s      patholoitleal 
injury,  or  other  d mi.iije); 
Short  leUL'th  ears: 
1  or  -  kernels        

X 

X 

:i  or  4  keniel.s 

More  th:in  4  kernels 

X 

Hei'iilir  leneth  e.irs: 

J  or  .)  kefTiels 

4.  .T.  or  f)  kernel.^  ..  ... 

X 

X 

M. ire  lluiii  n  kernels 

T 

I'o'irly  triniMied  e:ir.<: 
More  tlrm  :«'",  hut  not  more  than  45°, 
from  a  rit.'ht-:^n.;Ie  eut 

X 
X 

X 
X 

More  th.in  4,i'  from  a  rlkiht-an^'le  eut 

Stilks' 
.Mnre  tlnn  'i  Ineh.  but  not  more  than 

M  ineh.  of  iittiiehed  >t;llk. 

Mure  than  >^  inch  of  attii<hed  .stalk ; 

The  following  are  acirreeateii  and  apply  to  the  entire 
.sample  unit 

.\:t.H'hed  or  loose  husk: 
More  thnn  one  fl*  square  in'-h  hut  not 

more  than  two    2'  square  uich.e.s 

More   lli.m  two  cj    squ.ire  inrhe.s  but 
not  more  flr^n  three  >3)  squiire  mcheS- 

M.ire  th:in  three   :<   sipi^rc  Inche.' 

I'.irk  or  re:idily  noticeable  silk  (Strands 
one    1 1  Uirh  long  or  longer): 

10  t.i  .1)  inche.'i 

L'l  to  :)ii  inches 

Over  30  inches 

X 



X 

X 

X 

X 

y 

T\rii.K  I\' 
!>KKF;i.-rs   yoR    EAlil   ciHADE 


Oradc  classification 

Total  of  Minor  only 
(applicable  only  when 
them  nm  no  .Major 
or  .-;.-vere 

Total  of  Minor.              Limit  for 
.M.i  or,  and                Major  and 
Severe                     Severe 

I.lT.ll 

for 
Severe 

ir..=l.  Orade  A 

M 

P, 

iiimtim  prt  sampU  unit 

4                              1 

»                                       3 

n 

U.S.  iJraile  B 

n 

1 

§  .>2.0}2      Tendcme*.-*  and  maturitT. 

'  a  I  General.  The  tenderness  and 
maturity  of  the  frozen  corn-on-the-cob 
Is  determined  by: 

( 1 )  Checking  for  presence  of  a  blister- 
stage  of  kernel  development  on  cold 
water-thawed  ears; 


(2)  Checking  the  stages  of  kernel  de- 
velopment in  accordance  with  the  method 
in  §  52.943;  and 

(3)  Checking  the  tenderness  of  the 
pericarp  and  affirming  the  maturity  of 
the  kernels  after  cooking  in  accordance 
with  the  method  In  §  52.944. 


I bi  Definitions  of  stages  of  kernel  de- 
velopment. (1)  "Blister  stage":  The 
kernel  contents  are  thin  and  watery  or 
slightly  cloudy  or  translucent  and  the 
pericarp  is  generally  very  pale  in  color. 
An  ear  Is  considered  to  be  in  the  blister 
stage  if  more  than  one-fifth  of  the  ker- 
nels are  in  the  blister  stage. 

(2)  "Milk  stage":  The  kernel  contents 
are  opaque  and  viscous.  Light  pressure  is 
required  to  remove  contents. 

(3)  "Early  cream  stage":  The  kernel 
contents  are  slightly  creamy  and  vis- 
cous. Reasonably  firm  pressure  is  re- 
quired to  remove  contents  which  show 
only  slight  separation  of  clear  liquid. 

(4)  "Cream  stage":  The  kernel  con- 
tents are  creamy  and  thick.  Firm  pres- 
sure is  required  to  remove  contents  which 
show  no  free  liquid. 

(5)  "Dough  or  overmature  stage":  The 
kernel  contents  are  semisolid  or  hard 
and  require  considerable  pressure  to  re- 
move contents  which  appears  starchy  or 
doughlike. 

(c)  (A)  Classification.  Frozen  corn- 
on-the-cob  that  is  tender,  but  none  of 
the  ears  in  the  blister  stage,  may  be  given 
a  score  of  27  to  30  points.  "Tender"  means 
that  the  kernels  are  in  the  milk  or  early 
cream  stage  of  maturity  and  the  pericarp 
is  reasonably  tender. 

(d)  (B)  Classification.  If  the  frozen 
corn-on-the-cob  is  reasonably  tender, 
and  none  of  the  ears  are  in  the  blister 
stage,  a  score  of  24  to  26  points  may  be 
given.  Frozen  corn-on-the-cob  that  falls 
into  this  classification  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product  (limiting 
rule).  "Reasonably  tender"  means  that 
the  kernels  are  in  the  cream  stage  or 
better  stage  of  maturity  and  the  pericarp 
is  fairly  tender. 

<e)  (SStd)  Classification.  Frozen 
corn-on-the-cob  that  fails  to  meet  the 
requirements  of  paragraph  (d)  of  this 
section  may  be  given  a  score  of  0  to  23 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (limiting  rule). 

ExPLA>rATIOXS   AN'D   METHODS   OF  ANALYSIS 

§  .'52.')  li      I'rrpiiralion  f«»r  and  evaluation 
of  -"laKes  of  kernel  developntenl. 

(a I  The  sample  unit  is  cold  water- 
thawed  only  to  the  extent  that  the  ears 
are  substantially  free  from  ice  crystals. 

(b)  At  least  three  (3)  complete  adja- 
cent rows  of  kernels  from  each  ear  (or 
an  equivalent  number  of  kernels  if  the 
kernels  are  not  in  rows)  are  removed  by 
cutting  tlie  kernels  off,  near  but  above 
their  attachment  to  the  cob. 

(o  The  cut  kernels  from  all  the  ears 
in  a  sample  unit  are  well  mixed  and  an 
adequate  representative  subsample  is 
removed. 

(d>  Sufficient  kernels  from  the  sub- 
sample  are  .squeezed  to  properly  evaluate 
the  degree  of  maturity  in  accordance 
with  the  definitions  in  §  52.942. 

§52.91-1      C.ookinK    procedure    and    eval- 
uation of  rooked  units. 

(a)  An  adequate  representative  num- 
ber of  ears  in  the  sample  unit  are 
evaluated  after  cooking  to  ascertain: 
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(1)  The  degree  of  maturity  of  kernel 
contents ; 

(2)  Tenderness  of  the  pericarp;  and 

( 3 )  The  flavor  and  odor. 

(b)  This  cooking  procedure  Is  not  In- 
tended as  a  recipe,  but  for  the  purposes 
of  this  subpart,  frozen  corn-on-the-cob 
is  cooked  (and  the  evaluation  thereof)  is 
as  follows; 

( 1 )  Place  the  sample  units  into  rapidly 
boiling  water  with  sufHcient  water  U> 
completely  cover  the  ears; 

(2)  Return  the  water  to  a  rapid  boil; 

( 3 )  Maintain  a  rolling  boil  for  exactly 
five  (5)  minutes; 

(4)  Remove  the  ears  immediately,  and 
allow  to  cool  sufficiently  to  evaluate  fac- 
tors of  maturity,  tenderness  of  pericarp, 
and  flavor  and  odor  by  eating  the  com 
directly  from  the  cob. 

Lot  Compliance 


PROPOSED   RULE   MAKING 

Dated:  April  20,  1970. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[PJl.    Doc.    70-4942;     Piled,    Apr.    23,    1970; 
8:45  a.m.l 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR   Part  3  ] 

COMBINATIONS  OF  NUTRITIVE  AND 
NONNUTRITIVE  SWEETENERS  IN 
CANNED   FRUITS 

Statement  of  General  Policy  or 
Interpretation 


Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
201  (s),  401,  403,  409,  701(a),  52  Stat. 
1046-48,  as  amended,  1055,  72  Stat.  1784- 
88,  as  amended;  21  U.S.C.  321  is),  341, 
343,  348,  371(a))  and  under  authority 
delegated  to  him  i21  CFR  2.120),  the 
Commissioner  of  Food  and  Drugs  pro- 
poses that  the  following  statement  of 
policy  regarding  combinations  of  nutri- 
tive and  nonnutritive  sweeteners  in 
canned  fruits  be  added  to  Part  3 : 

§3 Combinations   of   nutritive    and 

nonnutritive    sweeteners    in    canned 
fruJis. 


§  52.943      Ascertaining  tlie  grade  of  a  lot. 

The  grade  of  a  lot  of  frozen  corn-on- 
the-cob  covered  by  these  standards  is 
determined  by  the  procedures  set  forth 
in  the  Regulations  Governing  Insp>ection 
and  Certification  of  Processed  Fi-uits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food  Prod- 
ucts (55  52.1—52.87),  except  that  these 
provisions  apply  wherever  applicable: 

<a)  Container  size.  In  considering  the 
size  of  a  container  for  purposes  of  select- 
ing samples  from  a  lot,  an  ear  shall  be 
considered  to  weigh  8  ounces  except  that 
ears  which  are  trimmed  to  approximately 
3 '  2  inches  or  less  in  length  shall  be  con- 
sidered to  weigh  4  ounces  each. 

<b)  Dozen.  In  calculating  the  number  "^^  Commissioner  of  Food  and  Drugs 
of  dozens  of  ears,  ears  which  are  trim-  ^^^  been  informed  that  due  to  the  ban  on 
med  to  approximately  3 '2  inches  or  less  ^^^  ^^  °^  cyclamates  in  foods  by  the 
in  length  shall  be  considered  as  24  of  order  published  in  the  Federal  Register 
such  ears  being  the  equivalent  of  one  of  October  21,  1969  i34  F.R.  17063>.  can- 
dozen  ears.  ners  are  seeking  to  provide  palatable 
Score  Sheet  canned  fruits  sweetened  by  a  combina- 
or,  o<^  c  I  i-  ,  tion  of  nutritive  and  nonnutritive  sweet- 
&  52.  .146  Score  sheet  for  frozen  com-  eners.  including  saccharin  or  its  salts. 
on-iiie^ob.  ,j^g  Commissioner  also  has  received  in- 

Slzean.lklndofeon.alner                       ^                                 "  *1"^P„^  }°  ^   application   of    the   Fed- 

Cotilaincr  marks  orldentmcallon ""'  ^'"^    Food,    Drug,    and    CosmetlC    Act    tO 

Ne'rwei'hKn     'o ' ^^^^-^^.^1  Canned  fruitfi  Containing  Combinations of 

Piyie(tr'immod"o7naturai) ""'  ^utritlve   and   nonnutritive   sweeteners. 

Lent:!  h  of  ears  (ineiies) Established  identity  standards  in  Part 

Color  (yellow  or  white)., ■■ ::  27  of  this  Chapter  for  artificially  sweet- 

■                                            — ened  canned  fruits  do  not  permit  the  use 

^^'''o"                     Score  points  of  nutritive  and  nonnutritive  sweeteners. 

— ■ The  Commissioner  concludes  that: 

Color 2oi(n)      At^  ^*^  Pending  amendment  of  the  stand- 

l(sstd)    'o-is  ards   for   artificially   sweetened   canned 

UnUonuity  of  sire .0  \m         V°  '"^f,.*^  ^"^'}  "^«  °^  nutritive  and  non- 

llppid)   -0-7  nutritive  sweeteners,  the  Food  and  Drug 

T,     ,         .                             (A)        9-10  Administration     will     not     recommend 

''"*"°'^™'" '"fe'^td)    :^7  regulatory  action  against  canned  fruits 

„  ,  .                                       (A)        27-30  sweetened  in  part  with  saccharin  and 

°'''^'-'' -    **  h'ld) ''t>3  ^  ^^^  "^'^^  ^"ear,  sorbitol,  mannitol, 

|(a")        27-30  "^d  Other  nutritive  sweeteners,  provided 

Tcnderne-ss  and  maturity 30  |(H)      ■  24-62  the  label  Clearly  shows  the  presence  of 

Total  score 100  .^^.^\-  '  "^"^  Sweeteners,  the  carbohydrate  and  caloric 

content,     and    adequate     warning     for 

Flavor  and  odor diabcUcS. 

''^ibie'"*^'  '"^  Reasonably  good;  (SStd)  Objection^  (b)  The  product  Is  to  be  SO  formulated 

Qrade'^'. that  its  caloric  value  is  at  least  50  per- 

cent  less  than  the  caloric  value  of  the 

'  Indicates  iiraitinK  rule.  Comparable      product      made      without 

'Indicates  partial  limiting  rule.  artificial  SWectencrs. 


(c)  If  the  product  is  to  be  marketed 
under  a  name  heretofore  used  on  a  prod- 
uct represented  to  have  no,  or  only,  a 
few,  calories  per  serving,  the  name  sliall 
be  modified  by  the  word  "new"  for  at 
least  1  year  following  the  time  such  prod- 
uct  is   introduced   in   a   given   market. 

(d)  In  a  prominent  place  on  the 
principal  display  panel,  the  label  must 
bear: 

(1)  A  statement  of  the  percentage  of 
saccharin  or  saccharin  salt  used  and  the 
statement  "Contains  mg.  sac- 
charin (or  saccharin  salt,  as  the  ca.«c  ma.v 
be)  per  ounce,  a  nonnutritive  artificial 
sweetener." 

(2)  A  statement  of  the  carbohydrate 
content  per  ounce. 

(3)  A  statement  of  the  caloric  content 
per  ounce. 

(4)  The  statement  "Contains  sugar 
(s) ;  not  for  use  by  diabetics  without  ad- 
vice of  a  physician,"  to  avoid  injury 
through  inadvertent  use  by  diabetics  in 
the  belief  that  the  product  does  not 
contain  carbohydrates. 

(e)  If  the  principal  display  panel  area 
is  too  small  to  accommodate  information 
required  by  paragraph  'd'  of  this  sec- 
tion, the  statements  may  extend  beyond 
the  border  of  the  principal  display  panel. 

The  Commissioner  recognizes  the  prob- 
lems associated  with  the  development  of 
an  acceptable,  palatable  canned  fruit 
sweetened  with  such  combinations  of 
nutritive  and  nonnutritive  sweeteners 
and  that  standards  of  identity  should  be 
established  for  such  articles.  The  policy 
set  forth  in  paragraplis  (a)  through  (e) 
of  this  section  will  remain  in  effect  not 
longer  than  1  year  after  the  effective 
date  of  this  section  unless  extended  for 
good  reason. 

Interested  persons  may,  within  15  days 
after  publication  hereof  in  the  FEDER.^L 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
RockvUle,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
supr>ort  thereof. 

Dated:  April  14,  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 
[P.R.    Doc.    70-4986;    Piled,    Apr.    23.    1970; 
8:48  a.m.) 


121    CFR   Part   19] 

PARMESAN   CHEESE,   REGGIANO 
CHEESE 

Identity  Standard;  Curing  Time 

Notice  is  given  that  Tolibia  Cheese, 
Inc.,  919  North  Michigan  Avenue,  Chi- 
cago, HI.  60611,  has  submitted  a  peti- 
tion proposing  that  the  standard  of  iden- 
tity for  parmesan  cheese,  reggiano 
Cheese  (21  CFR  19.595)  be  amended  to 
reduce  the  minimum  curing  time  by 
Changing  the  last  sentence  of  §  19.595 
(a)  from  "It  is  cured  for  not  less  than 
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14  months"  to  "It  is  cured  for  not  less 
than  10  months." 

Grounds  stated  in  support  of  the  pro- 
posal are  1 1 )  that  current  technology  and 
production  practices  in  the  industry  will 
permit  the  proper  curing  of  parmesan 
cheese  in  10  months  time  and  (2)  that 
the  reduction  in  production  costs  and 
the  diminution  of  waste  attributable  to 
the  longer  storage  period  would  be  in  the 
interest  of  consumers. 

Pursuant  to  provisions  of  tlie  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  401, 
701.  52  Stat.  1046.  1055.  as  amended  70 
Stat  919.  72  Stat.  948;  21  U.S.C.  341.  371 ' 
and  in  accordance  with  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120).  interested  persons 


are  invited  to  submit  their  views  in  writ- 
ing (preferably  in  quintuplicate)  regard- 
ing this  proposal  within  60  days  after  its 
date  of  publication  in  the  Federal  Reg- 
ister. Such  views  and  comments  should 
be  addressed  to  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852.  and  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  tliereof . 

Dated:  April  17.  1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 


|FR     Doc     70-4987;     Filed.    Apr.    23, 
8:48  am  I 
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Notices 

DEPARTMENT  OF  THE  TREASURY  DEPARTMENT  OF  THE  INTERIOR 


Infernal  Revenue  Service 

ARTHUR  P.  SCHLAGEL 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Arthur  P. 
Schlagel,  409  West  11th  Street,  Con- 
shohocken,  Pa.,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  conviction 
on  Nov.  3,  1968,  in  the  Montgomery 
County  Court,  Norristown,  Pa.,  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Arthur  P. 
Schlagel  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  Interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful 
for  Arthur  P.  Schlagel  to  receive,  pos- 
sess, or  transport  in  commerce  or  affect- 
ing commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Arthur  P.  Schlagel's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144;  It  is  ordered.  That  Arthur  P. 
Schlagel  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  April  1970. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
[F.R.    Doc.    70-4989;    Filed,    Apr.    23,     1970- 
8:48  a.m.] 


Fish  and  Wildlife  Service 

NATIONAL   WILDERNESS 
PRESERVATION   SYSTEM 

Second  Annual  Status  Report  on 
Wilderness  Reviews  Within  Na- 
tionql    Wildlife    Refuge    System 

Tlie  Wilderness  Act.  Public  Law  88-577 
(78  Stat.  890),  provided  the  authority 
and''  indicated  the  procedure  by  which 
lands  in  the  National  Wildlife  Refuge 
System  that  meet  the  necessai-y  require- 
ments may  be  considered  for  inclusion 
in  the  National  Wilderness  Preservation 
System.  This  law  directed  the  study  and 
review,  within  10  years  after  Septem- 
ber 3,  1964,  of  every  roadless  area  of 
5,000  contigous  acres  or  more  and  every 
roadless  island,  regardless  of  size,  within 
the  National  Wildlife  Refuge  System  to 
determine  the  suitability  or  nonsuitabil- 
Ity  of  each  such  area  for  inclusion  in  the 
National  Wilderness  Preservation  Sys- 
tem. In  defining  wilderness,  the  Act  in- 
cluded areas  of  less  than  5.000  acres 
where  preservation  and  use  in  an  unim- 


paired condition  is  practicable.  The  law 
directed  that  reviews  were  to  be  com- 
pleted on  one-third  of  the  areas  and  is- 
lands by  September  3,  1967;  not  less  than 
two-thirds  by  September  3,  1971 ;  and  the 
remainder  within  10  years  of  the  date  of 
enactment,  or  September  3.  1974. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife  published  a  report  (Federal 
Register,  Vol.  34,  No.  20,  Jan.  30.  1969  > 
on  the  status  of  wilderness  studies  and 
reviews  within  national  wildlife  refuges 
and  ranges  which  were  considered  to  be 
qualified  for  study  as  wilderness.  This  is 
a  report  on  the  current  status  of  wilder- 
ness studies  and  reviews  within  the  Na- 
tional Wildlife  Refuge  System  and  super- 
sedes that  publication. 

Wilderness  reviews  have  been  com- 
pleted on  the  following  30  refuges.  This 
number  meets  the  requirements  of  the 
Wilderness  Act  to  complete  one-third  of 
the  reviews  by  September  3.  1967.  The 
Total  Refuge  Acres  column  reflects  ad- 
justments made  in  total  acreage  since 
field  reviews  were  completed  and  recom- 
mendations developed.  The  Acres  Recom- 
mended column  contains  current  total 
acres  within  the  refuges  that  were  se- 
lected after  study  as  being  suitable  or 
nonsuitable  as  wilderness. 


Ri'fupi'  or  r.inpp 


Date  of 
[nil>lic 
lioanng 


Lcn.it  ion 


Total  Arri.« 

retupc  rico;ii- 


Alaska: 


Judicial  Ihinion 


1!"'"^  f^A'l^^'R ■ Apr.   25,1967    Fourth."""'"*^"""""  4,  ,„  „   ,,, 

liogoslofNWJi (Jo                Thitfl                   ^''i''  41.113 

Forr..^or  isiami  NWR ::;;::;::Apr.  m667"  First   : .f^';  .1^, 

Hazy  Islands  NWR dn                       h^   '     .'  -'^^- 


st.LazariaNWR. .;;;:;;:;;:'":      do """' do 

TuvcdniNWR Apr.   iM'%7    Third.. 


6.43" 


4J 

R.  3'«1 


50.881 


50.832 


Floiida: 
(iclar  K(.vs  NW  R Apr. 


1907    Lfvj 


CoUTity 


slan.l  I!ay  NWR         '..do........  Charlmte 

lassagoUayNWR    do Manalop 

IH.oaii  Island  NWR ...  Apr.     6,1967    Indian  Rivrr 


37R 
20 

20 

684  4n:j 


378 


1.102 


821 


GMjrt'ia: 
Ok.fciiukio  .NWR. 


M;.inc: 
M(H>.';i'linrnN'WR'.    .. 

(Kdiiiunds  and  Biicli  Isl.nid  Units! 


Apr.   21,1967    Ware,  Cliaildon,  Clinch. 


Apr.   12, 1967    Washington. 


340.  778 


319.000 


340,  778 


319,000 


22.666 


2.782 


22.666 


Mass;icliiisctls: 
Monon.oy.WVR   j,,„.    ujr^;;    Barnstable. 


,698 


2.600 


Michigan; 
^^"'^'^tr^.,  - M-y   I'^m    Marquette. 


2,  69S 


2,600 


x^l^ajnsiandsNWR;;:::::::;;:::;:::;::  g-  ^;;i^^  S^^hiri^ou::;:::;::       \r, 

yeneyNWR.   May    10,1987    Bciioolcraft 98  455 


in,^ 

12 

98,455  2.M50 


95,736 


New  Jersey: 


25,267 


Great  Swamp  NWR Yeh.   17,1967    Morris 4, 


641 


3,750 


(Note:  Public  Law  90-532  dated  September 
28,  1968,  established  tbe  Great  Swamp 
National  Wildlife  Refuge  Wilderness  Area) 

See  footnotes  at  end  of  table. 
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K-'fuci*  oi  r  mite 


Date  of 

litiblic 

hi-armg 


I.ocittion 


Tot  Hi  Acre^ 

rofiigo  ri'i'oiii- 


lliii.r  l.ik.'  NWIJ 

II  'lu-    I -I  A|Mili.'  N  WK. 


Okliilioiii:) 

\Viclui;i.\i..unl  Uii.  Wlllllf-  U..ruK- 


A|ir.     5,  l'fi7     rii.iv.w. 

Mir.    -"I,  1'MJ7     Socorro. 


23.  IR9  ■<,  M"! 

r<7,  I'll  1  j,"i.  iHio 


81),  380 


33,  am 


A|.r.    IS,  I'l,;:     c.iiii'ah 


( ■'</(  /I/ J/ 


,w,  n->n 


s,  w«i 


II  111  Miiiiii  nil  \  iti.iii  il  .Vmia.i[>.U{.'ftii;i<       Apr     !_',  I  id?  I.  ik^' 

.M.illi.-ur  NWli     M,v      J,  1 01,7  llnii.'y 

o,,>;oo  r^l  iii'l,  NWK  -■ .V|.r       1,  loii7  (nrry 

Thruc  Arch  Fiwk.^i  N  VV  l< Jo '1  ill  iinook 


'.'4ft,  S-_'4  47.IH"! 

IHO,  7o|  4  1,  000 

,i'.r  '    J I 

17  17 


4.'-J,  OtK! 


'.tti,  o:w 


\  I  ill 

li,  M    K.wi   \liui  iloiy  llU'l  U.-fll<.- 


W  i^hinufoM 
(  opihs  NU  K  » 

Kl  ilhTV  lto,k>  N'W  U  

guillunt.-  \ 11. •^  NWH  


Wt^con.sifr 
(.1  IV. 1  I -I  111. I  ,\'WK 
1,1    .n  H  n    \U  K 


I'rli.    Jl.  I  lt.7     Ho\  i:i.i.. 


64,89S 


64,  8'.I5 


M  11     js,  rii;7    i.i  n  ,  II  III.. I 

llU <      ill  IMI 

do c  ill  nil,  i.-il.. 


!-'..|i     I''!.  |oti7     I1..0. 
.1.1  .1,1 


III  . 


125  l.'/i 

!W  41 


27 


17  I 


2» 


Tiil.il    30  lutl tonal  wilillifi>  rcfiiRes  ((list  review  peiioil). 


I,  It"..  11.^7 


543,  (i'.H 


'  .Vrrfii;.'  siilo.-ct  i.t  i.  lin.'nH.nt 

■  .-ilii.li.'s  Coll. Ill,  I... 1  In-  iiiiH^     |iuli|.|.'.|  .iiilv 


III   icr..  ii;..  liii  il 


Wilderness  resources  were  studied  and  public  hearings  were  held  on  the  results 
of  field  studies  relative  to  eight  national  wildlife  refuges  during  calendar  year  1969. 
Proposed  recommendations  are  beins;  developed  at  this  time. 


K.-fiit;..  .11  I  mi?.. 


I  111.,  of 

imlilio 
tii'.iriME 


Aci,'^ 

r..l  I         |.I-  .|M^,..i  .It 
I'lllilu' 
h.-  irmi; 


i.fi 


A!i-,k  I- 

(  liiioi.^.i  NVVK 

.Siin.-oli,.f  NWK   


C  I'if.i;  ni;i. 

i  II  illi.M  \'WI! 


Moii.lr 
i.r.'it  Willi..  Il..|..ii  \WK 
Kry  VN..,I  .NWK 
N.1I1011.1I  K.'v  1>.-'T  K.fui;" 


Judicial  IHvition 


Nov.  !.■?,  I'tftt    Second,. 
. do    ...     .    riiinl 


C'uunf'j 

f'Cf.     31I,  l'tl','1      .<  in    |.'l:llll'i»CO.  .  . 


Oct,    31,  !'«')    Nr.,iiM.e    ..  .. 

'I.I  .10 

'lo  lo 


4.'.5  4.'i.'; 

2r,,  '.^o  -25.  -s:'.) 

•25,7  >5  2\7::. 


211 


III 

Ml 


1,997 

2L0ia  1711 

7,306 


11.32 


1,7(11 


I.,.iliMii,, 
iir.  i.Mi  .SW  K 


Oh 


/'.<r  <ti 

Nov.    I-',  1  ii.'i  ri  i,|ii.iiiiii,..,,  .St  11.. 


W.-.i  si-i.-i  Mini  .NWK 


Oct      r..  I  "M     I. II    1, 


C'lti  nhi 


I,  IH7  '1.11(7 

9,0«7  9,1347 

85  sr. 

85  !>j 


Total— 8  ii.iliiiiKil  wil.llif.'  ll■fll^;■■.^  .,lii-l.|  >lU'lii'..^  ootniilclcd) 


4G.390 
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The  following  National  Wildlife  in  the  National  Wilderness  Preservation 
Refuges  contain  potential  wilderness  re-  System.  Until  such  time  as  reviews  have 
sources  presently  maintained  in  a  natural  been  completed,  no  actions  will  be  au- 
condition  that  meet  the  basic  criteria  as  thorized  which  would  alter  the  natural 
outlined  in  the  Wilderness  Act  for  de-  character  of  a  refuge,  or  portions  of  a 
tailed  study  as  to  tJie  suitability  or  non-  refuge,  under  review.  Field  studies  have 
suitability  of  each  such  area  as  wilder-  been  scheduled  by  the  calendar  year  in 
ness.  Each  refuge  will  be  studied  to  which  they  are  presently  planned  to  be 
determine  whether  a  recommendation  completed  and  public  hearings  held.  Sub- 
should  be  made  to  the  President  to  in-  sequent  reviews  are  currently  planned  to 
elude  all  or  any  part  of  each  such  refuge  be  completed  by  September  3,  1974. 


■•Ti   I.ll.S     lu    UK    (   tlMPl.K.TKD    I.S    CALKNOMt    YKVR    1:i70 


Kefiiue  or  r.iii^e 


l.'X\it  kill  A'Ti's  in 

rcfiinK 


Ali.sk, 1  .lii,liciitl  Dviwin 

I?,.|iil..k  NW  K  mm-  .  Tlnnl  II.",.  ill'. 

Km  II  \  ,1 1011  il  do   ...  .     1,7»I,(J(I0 

.\|...,  .■  I!  10.., •,  

2. 115. 01.', 


\r!7.,ii,i:  f.|.iii'i/ 

I    ill.' I  I'riel  I  (I'.uiie     rim  i.  ^'iinii 
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I    loll    II 
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\l  1:  ..1  ...  1 
,M  111,..  NWl; 
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PTiDiES  To  Be  Completed  Is  Calesd.^r  Year  l'i71 

Refuge  or  range  Location  Acres  in 

refuge 


.M;>,iillii' 

Minv'd  NWK 


Judicial  Division 

W;i\iii.,  .■^loddaid  ,  .  21,646 


21,646 


^'|.nl.llla: 
I   huli.s  M,  Ru^s.ll        (".arni.lii.\"alley,  '.'.Vi,  574 

.NW   K.iiig.'.  l'liilli[>s 

I'l'Iroleuni. 
Fergus.  Mel 'one. 
kill  Rock  Lakes  Beaverhead       ..     .  4ii,  .'23 

NV\  K. 


N.  l.i.L^k.c 
I  iiM.iit  L.iki   NW  K     Caul.  11 
\  .ill  lUin,.  NWK         --  t  liens 


tibt',.  7ii7 


4,\  (O.Kl 
71,516 

117,512 


N.  v.ida 
An. iho  Island  NWR   .  WAsline                      ..  248 

I  i,-,irt  .NW   Range  _..   (  lark,  Lincoln    1.  .'sSS,  37'J 


I'.i,  3*8 

Niiih  n.ikota- 
I...MVM„..1  .NWR..      ..   Hmke,  Mountrail    .  26,747 

26,  747 

I'lMt,.  Hho- 

(  111. 1,1.1  NWR.  ..       .  Iliiniaceo  District..  3,000 


South  C. Colin, r 
I    oohii.i  .-s.indliiUs  C'licsleiliild. 

NWR. 


3.  CKX) 
4.'.,  .V.d 
4.'i.  5(11 


SlIMK..-  Tu  liE  f'OMPLETEI)  IN  CaLENIIAR  YeaII  1',i72 

A I  IS  k .  1 :  Judicial  Ditifion 

II. Ill lice  Rhode  NW     Second,  Fourth. . .      2,  ^•7,  fr26 
Range. 

ll.i/in  Hay  NWR Fourth. 6  siKl 

SiinidiNWR    ...    .    .Third    S,  422 

2,  '.102,  '248 

FlniKhc  Coiintv 

Mall.icha  I'ass  Lee  ]0 

NWR. 

I'liK' Island  NWR  do 31 

41 

New  M.  \leo• 
,'^,lll  Andiis  NWR   .    .   IloiiaAii.i. 57,217 

67.217 

t~*icgi,ir 
On.goii  Mauds  Curry  367 

NWR.'  ■  

367 


NOTICES 


.Sti  DiE.s  To  Be  Completed  In  Calendar  Year  1073 


Refuge  or  range 


Loeatlon 


.\er6s  in 
refuge 


Arizona:  County 

Kofa  (lame  Range     _   Yiiina 


m.\  000 
660, 000 


Florida: 
Caloosahalch.'e 
NW  R. 


Idaho 
Del  Flat  NWR  CaiiMiii,    i)\v\liee. 

Malm.    .Malh.ur. 
(>i,.g. 

Illinois    ilowa.    Mmn., 
.Mo,.  Wis): 
Mark    Twain    NWR     .\.laiiis,     (  .ilhoim. 
UsUinds    only    will        J.i^.n.    .M.icm. 
be  II  VI.  Weill.  Ill, 

Dcs  .Moines 

Loili.;;!, 

.^Iu,calill.■.  Iowa 
.•^t,  (  liail.s,  .Mo 


V|iper  .Mississippi  ('aniill,  .To  Dav 

WLaiid  Fish  Rock  Island, 

Refuge,  li-lan.ls  Wlmcside.  111. 

only  will  lie  revii  w      .\ll  couinies  aloi 
edj.  iiv.i  fioiii  Sci 

North,  low  a. 
Iloii.vloii.  Wiiiot 
W.ili.isha, 
Iniodluie.  .Mil 
(  lawful. 1.  Hull. 
\  crnon. 
'rii-nU>ealrau, 
<  I  rant.  La 
Ci.i^s...  Wis. 


40 
40 


11,  »6 
ILSWJ 


w  a 

— 

li 

375 
■232 

25 

•2S7 

1  ,.^ 

■2.3 

21X1 

ik' 
11 

.'■(1 

637 

Louisiana: 
Sal NWR. 


7'uri,»/i 
'■,1111.  lull    . 


142.  S46 
142, 840 


Missi.ssippi:  Ci'i.hly 
IIoiii  Islan.l  NWR  ,I.„k,oii  .  .. 
I'etit  Hois  .NWR    .      .  do    


2.  442 

74'J 


3,191 


Nevada: 
Chailes  Sli.l.loii 
Anielop..  Range 
and  R.higc. 

Oregon: 
Klanialh  Foi.^t 
.NWR. 


Ilunil.ol.lf. 
W  ,ishoi..  N.  \  . 
Lak...  Oi.g. 


Kl.imaili... 


T<)TAL-.'.7   nation.il    wiMhfc   r.  fug. 
tto  he  Mililicdi . 


57.'-,  730 
678,  736 

1.5.226 
15, -226 

.•■'''1,3.54 


Sit  i. IKS  To  Ht;  CoHrijETED  In  Calendar  Year  1973 
1 

Alii.'ka-  Judicial  Dilution 

-Mriii  1:111  I.^lands  ,   ...  Third 2  7'ii430 

.NW  R  ;  (.\iidreaiiof  ''    "' 

liroup,  Rat  Islands,   , 
Isl.ind  of  Four              j 
.Momitains.  and  re- 
in,nn, Icr  of  Aleutian  I 
Isl.inds  Refuge).         / 
(  ap..  Ncwenham         /Third,  Fourth 26.5,000 

Ko.hakNWR    ...../.  Third.... 1,81.5,000 

Niii.ivak  NWR..,./.  Fourth l.WJ.SSS 

6, 1»0<>,  818 


'  .\creage  suliji  ct  to  rcrnieni.  lit. 

'Studies  conducted  hy  units  — iiiilieh-d  onl,\   once  in 
acreage  total. 

As  required  under  the  provisions  of  the 
Wilderness  Act,  and  regulations  of  the 
Secretary*  of  the  Interior  published 
February  22,  1966  (31  F.R.  7899).  studies 
by  the  Bureau  of  Sport  Fisheries  and 
Wildlife  will  be  followed  by  public  hear- 
ings held  in  a  location  or  locations  con- 
venient to  the  areas  afTected  so  that  all 
interested  persons  may  express  their 
views.  Each  public  hearing  will  be  an- 
nounced in  the  Federal  Register  at  least 
60  days  in  advance  of  the  date  of  the 
public  hearing  and  in  newspapers  of  gen- 
eral circulation  in  the  areas  affected. 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  17,  1970. 

[F.R.    Doc.    70-4860:     Piled.    Apr.    23,     1970; 
8:45  a.m.] 
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National   Park  Service 


NATIONAL   CAPITAL    REGION 

Demonstrations,   Parades,  and 
Public  Gatherings 

In  the  case  of  A  Quaker  Action  Group, 
et  al.  V.  Hickel.  et  al.  (C.A.  688-69'.  de- 
cided April  6,  1970,  the  U.S.  District  Court 
for  the  District  of  Columbia  entered  the 
following   preliminary   injunctive  ordei. 

Order  on  M.andate 

Pursuant  to  the  order  and  opinion  oi  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  entered  February  10.  1970. 
in  this  case,  reinstating  the  preliminary  in- 
junction as  modified  by  the  court  of  appe.Tis' 
order  and  opinion  of  June  24.  1969.  and  as 
further  modified  by  the  court  of  appeals'  per 
curiam  order  entered  March  6,  1970:  the 
mandate  of  that  court  having  now  been 
received:  and  the  Government  ha\ing  sug- 
gested to  this  court,  in  accordance  with  the 
court  of  appeals'  per  ctiriam  order  entered 
March  6,  1970,  a  suitable  form  for  giving 
notice  of  proposed  demonstration  to  be  held 
in  park  areais)  under  administration  by 
National  Capital  Parks,  National  Park  Service. 
U.S.  Department  of  Interior. 

It  is  by  tills  court  this  6th  dav  u'.  .^pnl 
1970.  ordered; 

1.  That  the  judgment  of  this  cotirt,  entered 
November  6,  1969.  in  favor  of  defendants  be. 
and  hereby  is.  vacated. 

2.  That  the  preliminary  injunction  entered 
in  this  case  by  this  court  on  April  26.  1969. 
as  modified  by  the  court  of  appeals'  order  and 
opinion  of  Jvtne  24,  1969,  is  hereby  super- 
seded, effective  upon  entry  of  this  order  and 
thereupon  the  following  preliminary  injtmc- 
tion  order  shall  be  and  remain  in  efTect. 
subject  to  further  order  of  this  court : 

Defendants,  their  agents,  employees,  suc- 
cessors, attorneys,  all  persons  in  active  concert 
and  participation  with  them,  and  all  other 
persons  having  actual  Icnowledge  of  this 
order,  are  hereby  preliminarily  enjoined  from 
enforcing  the  provisions  of  36  CFR  50  19  .%s 
to  any  peaceable  and  orderly  demonstration 
(or  other  "public  gathering")  held  by  an\ 
group  or  organization  in  any  park  area  under 
administration  by  National  Capital  Park.s 
National  Park  Service,  U.S.  Department  of 
Interior, 

Provided  however,  (ai  That  an  autlioru'ed 
representative  of  all  groupis)  and  organiza- 
tion(s)  sponsoring  or  participating  m  a 
demonstration  (or  other  '■public  gathering) . 
proposed  to  be  held  under  protection  of  thi.? 
preliminary  injunction  order,  delivers,  or 
causes  to  be  delivered,  at  least  filteen  (15i 
days  in  advance  of  the  date  of  the  proposed 
demonstration  (or  other  "public  gathering'  i , 
to  the  General  Superintendent  National 
Capital  Parks.  National  Park  Service,  US. 
Department  of  the  Interior.  IIOO  Ohio  Drne 
SW,,  'Washington,  DC.  20242,  a  "Notice  of 
Proposed  Demonstration  '  in  the  form  an- 
nexed to  this  order,  adequately  executed  by 
the  representative,  and  duly  certified  to  be 
to  the  best  of  his  knowledge  and  belief  as  to 
the  date  of  the  notice:  and 

(b)  That  the  preliminary  injtinctive  reiiel 
set  forth  in  this  order  does  not  extend  pro- 
tection to  any  person  sponsoring  or  engaging 
in  activities  not  (informing  to  the  notice 
given  on  such  form  for  the  jjarticular  demon- 
stration (or  other  "public  gathering")  in- 
volved, and  such  nonconforming  activities 
shall  thereupon  render  that  person  subject  to 
arrest  and  prosecution  under  36  CFR  50  5(d) , 
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for  violation  of  36  CFR  50.19,  as  modified  by 
thia  prelLminary  Injunction  order;   and 

ic)  That  the  bond  In  the  amount  of  $100 
originally  fxKted  by  plaintiffs  under  the 
terms  of  this  coiu^'s  superseded  preliminary 
injunction  order  erf  April  26,  1969,  shall  con- 
tinue In  full  force  In  effect  under  tlie  pre- 
liniinary  Injunction  order  hereby  Issued  in 
this  case. 

George  L.  Hart,  Jr.. 
United  States  District  Court. 

The  c<^nt.ent  of  the  form  referred  to  in  tlie 
atxive  order  Is  as  follows: 

Notice  op  Proposed  Demonstration  In  Park 
Areaisi  Under  Administration  By  Na- 
Tio.vAL  Capital  Parks,  National  Park 
Service,  US.  Departmeznt  of  the  Interior 

To;  General  Superintendent,  National  Capi- 
tal Parks,  National  Park  Senice,  1100 
Ohio  Drive  SW.,  Washington,  DC.  20242. 

This  notice  of  proposed  demonstration  is 
being  submitted  In  accordance  with  the  order 
of  the  US.  Court  of  Appeals  for  the  District 
of  Columbia  entered  March  6.  1970.  in  A 
Quaker  Action  Group,  et  al.  v.  Walter  J. 
Hickel,  et  al  .  Ct.  App.  No.  23.625.  The  under- 
signed knows  that  this  notice  must  be  given 
fifteen  (15i  days  in  advance  of  any  proposed 
demonstration. 

In  submitting  this  notice,  the  undersigned 
certifies  that  all  sponsors  of  the  proposed 
demonstration  will  take  necessary  steps  to 
ensure  that  all  persons  seeking  to  p;u-tlclpate 
therein  are  informed  that  activities  not  in 
corLformlty  with  this  notice  wUl  not  be 
within  the  protection  of  the  modified  pre- 
liminary injunctive  relief  order  In  effect  in 
this  case,  and  that  all  those  engaging  in  such 
nonconforming  activities  render  themselves 
liable  to  arrest. 

In  submitting  this  notice,  the  undersigned 
further  certifies  that  the  information  given 
below  is  full  and  correct,  and  that  all  esti- 
mates are  reliable,  to  the  best  of  the  under- 
signed's knowledge  and  belief  as  of  the  date 
of  this  notice. 

(Note:  If  .uiy  space  below  is  insufflclent  for 
any  item,  attach  supplement  sheet  i  s  •  bearing 
that  item  number,  and  Indicate  in  the  space 
for  that  Item  the  numi^er  of  such  supple- 
ment sheets  ) 


Dat«  of  this  notice. 


1.  IiKlivldual   spoiisoris) 

Addressies)     

Telephone    Nots) 

(Item  1  supplement  sheets  attached- 
if  none,  so  st^ite  ) 

2.  Spon.sormg  ori^iulzationfs)    


Nature      of      s(>in.soring      organization  (st 
(corporation,    unincorporated    association. 

etc.)    

Address  les)     

Telephone  No(s). 

(Item     2     supplement     sheets     attaclied 

;   If  ni^ne.  so  state.) 

3.  Najiieis)    of    ackiiiioniil    participating   or- 
ganization (.-.)  


Address  (es)    

Telephone  Noisi. 

( It-em      3     supplement     sheets     attached 

;  If  none,  so  st^te.) 

4    .As   for  each  po-inclpal  natlonaJ   officer  of 

sponsoring  and  additional  participating 

organization (s)  : 

Name  of  officer 

Organization  and  office  held 


NOTICES 

Addreea 

Telephone  No. 

(Item     4     supplement     sheets     attacihed 
;  If  none,  so  state.) 

5.  Date  of  proposed  demonstration 

6.  Purpose  of  proposed  demonstration 


7.  Estimated  maximum  number  of  partici- 
pants   

8.  Will  all  participants  approved  by  the 
sponsoris)  be  identitiable  by  reason  of  uni- 
form,  arm    band,   or   other   distinguishing 

dress  or  insignia.' If  answer  Is  yes, 

state    all    such    distinguishing    means    of 
identi  fication 

(Item      8     supplement     sheets     attached 
;   if  none,  so  state.) 

9.  L>x:ation(.>i/     uf    proposed    demonstration 


Asiiemblv  area(s) 


Dii.jjersal  area(s) 


(Item     9     supplement     sheets     attached 

;   If  none,  so  state.) 

10.  Proposed  activities  involved  In  demon- 
stration (include  list  of  all  principa! 
si>eakcrs  now  known )   


(Item     10     supplement     sheets     attached 

;  If  none,  so  state  ) 

11.  Lut  of  .til  ecinlpment.  props  and  facilities 
pr.)p.).,ed  to  be  u.sed  ( include  sound  equip- 
ment: also  set  forth  the  apprD.timate  num- 
ber and  size  of  banners,  placards,  and 
picket  signs,  and  the  size  of  the  supports, 
aiand.irds.  or  h.mdles;  also  include  sucli 
proposed  items  as  sanitary  and  medical 
taciUties  and  equipment:'  also  set  forth 
with  pariiculanty  the  details  as  to  any 
such  Items  .is  boxes,  colTins,  or  other  recep- 
tacles or  containers,  wlicthcr  carried  open 
or  closed,  their  propo.-ed  size,  the  materl.iLs 
of  which  they  are  to  be  coiisiructed.  and 
their  proposed  contents  and  use)   


(Item     11     supplement     sheets     at..iched 
;  if  none,  so  state.) 

12.  Estimated    number    of    m  irsiiaU    to    be 
furnished  by  spiin.sor(  .s  i 

13.  Per?._n(.s)    ro  ,pon-sible   for  supervision   of 

marshals  (for  each  location)   if  kn.nvn: 

L.x-a  tion  (s) 

Name(s)     

Addrcs.i(cs)     

Telephone  No.(si   

(Item     13     supplement     sheets     ati.u.'hPd 

—    -    ;  if  none,  so  state,  i 

14.  Pcrson(S)    in   charge   of   and    rcsjionsible 

for  cloinons'r.ition  (One  iiirtividu.il  must 
be  listed  as  having  overall  responsibil- 
ity; and  if  different  mdu.du.ils  are  re- 
spon.slble  for  activities  at  various  loca- 
tions, e.ich  should  be  listed)  : 

Name     of     person     having     over.iU 

responsibility 


•Asterisked  last  portion  of  Item  11  need 
be  supphed  only  for  proposed  demonstration 
In  White  House  area  (bounded  on  the  south 
by  Constitution  .\venue  NW.;  on  the  north 
by  H  Street  NW  ;  on  the  e.ast  by  15th  Street 
IVfl:.  and  on  the  west  by  17th  Street  NW.J. 


Address   

Telephone   No 

(Item     14     supplement     sheets    attached 
;  if  none,  so  state.) 

15.  Have  the  person(s)  listed  under  Item  14 
had  previous  experience  with  control  of 
demonstrations? 

16.  Schedule  of  proposed  demonstration 
activities  (include  time,  approximate 
duration,  location  and  nature  of  each  such 
activity,  and  plan  for  moving  participants 
to  and  from  e.ach  such  location)..- 

(Item     16     supplement     sheets     attached 
;  If  none,  so  state.) 

17.  Plans  for  termination  of  proposed  dem- 
onstration and  dispersal  of  participants  at 
end  of  demonstration  (include  plans  which 
might  affect  traffic) 

(Item     18     supplement     sheets     att.tched 
;  if  none,  so  state.) 

18.  Is  there  any  reason  to  believe  or  Is  there 
any  information  Indicating  that  any  in- 
dividual, group,  or  organization  will  seek 
to   disrupt    the    demonstration    for   which 

this  notice  is  given? If  answer 

is  yes,  list  each  such  individual,  group, 
organization,  and  give  all  information 
available  as  to  each  (including  address 
and  telephone  number) 

(Item     18    supplement    sheets    attached 
;  if  none,  so  state. ) 

(Signature  of  person  giving  notice) 

(Typed  (or  printed)  name  of  such 
yperson) 

( Position  or  responsibility  of  such  per- 
son relative  to  proposed  demonstra- 
tion) 

(Address  of  person) 

(Telephone  number  of  person) 
Signature  witnessed  by: 

(Signature  of  witness) 
(Typed  (or  printed)  name  of  witnes.s) 

(Address  of  witness) 

(Notes  Under  18  U  S  C.  §  1001,  anv  person 
who  knowingly  and  willfully  falsities,  con- 
ceali,  or  covers  up  by  any  trick,  scheme,  or 
device  a  material  fiict.  or  makes  any  false 
-■statements  or  representations.  In  respect  to 
any  matter  within  the  Jurisdiction  of  anv 
department  or  attency  of  the  United  States. 
1;  liable  to  a  line  in  an  amount  up  to  SIO.OOO. 
and  imprisonment  for  not  more  than  5  years, 
or  both. 

The  preliminary  Injunction  order  of  the 
District  Cotirt  is  applicable  to  ail  areas  under 
the  administration  of  National  Capital 
Parks.  National  Park  Service. 

Copies  of  Die  form  "Notice  of  Fio- 
po.srd  Demonstration"  are  av.iilable  m 
ilu-  Offit'c  of  the  General  SuperintriKi- 
ent.  National  Capital  Park.s,  National 
Park  Service,  1100  Ohio  Drive  SW , 
Wa.shinyton,  D.C.  20212. 

Dated;  April  21,  1970. 

George  B.  Hartzog.  Jr., 
Director, 
National  Park  Service. 


IFR      Doc. 


70  5037;     Plied,    Apr.    23,     1970; 
8:50  am.) 
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NOTICES 


DEPARTMENT  OF  AGRICULTURE 


Packers  and  Stockyards  Administration 

COFFEYVILLE  LIVESTOCK  SALES  CO.,  INC.,  ET  AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  suscertained,  and  notice  is  hereby  given,  that  the  names  of  the  live- 
stock markets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  have  been  changed  as  indicated  below. 

Original  name  of  stockyard,  location, 
and  date  of  posting 

Kansas 


Current  name  of  stockyard  and 
date  of  change  in  name 


CofTeyville    Livestock    Sales    Co.,    Inc., 
Feb.  2,  1970. 


19, 


CofTeyville  Stockyards,  CofTeyville,  Oct.  28,  1938- 

MlNNESOTA 

Fielder  Sale  Barn,  Aitkin.  Oct.  6.  1959 Aitkin  Livestock  Sales  Barn,  Mar. 

1970. 
Mississippi 

Allen     Brothers     Natchez 
Aug.  3,  1962. 

New  York 


Stockyards,     Natchez.     Natchez  Stockyards,  Jan.  12,  1970. 


Adams  Commission  Sales,  Adams,  Aug.  4,  I960--. 
Seymours  Commission  Sales,  Lowville,  Aug.  8.  1960. 


Gracey  Oommission  Sales,  Inc.,  Mar.  30, 

1970. 
Gracey  Commission  gales;  Inc.,  Mar.  30, 
1970. 
North  Dakota 

Wlshek  Livestock  Market,  Wishek,  May  16,  1959—     Wishek  Livestock  Market,  Inc.,  Mar.  1, 

1970. 
Oklahoma 


Buffalo  Livestock  Oommission  Companv,  Buffalo 

Aug.  12,  1952. 
Stlgler  Livestock  Auction,  Stigler.  May  25,  1957.— 


Buffalo  Livestock  Auction,  Jan.  1,  1970. 


Stlgler  Sale  Barn,  Jan.  1,  1970. 
Done  at  Washington,  D.C,  this  20th  day  of  April  1970. 

G.  H.  Hopper, 
Chief,  Registrations,  Bonds,  and  Reports 
Branch,  Livestock  Marketing  Division. 

[FM.  Doc.  70-5016;  Piled.  Apr.  23.  1970;  8:49  a.m.] 


DEPARTMENT  DF  CDMMERCE 

Office  of  the  Secretary 

(Dept.  Administrative  Order  205-12,  Amdt.  1 1 

PUBLIC  INFORMATION 

Compulsory  Progress   Requesting 
Documents   or  Testimony 

The  following  amendment  to  the  order 
was  issued  by  the  Secretary  of  Commerce 
on  April  10.  1970.  This  material  amends 
the  material  appearing  at  32  F.R  9734 
of  July  4.  1967. 

Department  Administrative  Order  205- 
12  (formerly  Departriient  Order  64)  of 
July  4,  1967,  is  hereby  amended  as 
follows : 

1.  In  section  7,  Compulsory  process 
requesting  documents  or  testimony,  re- 
number present  paragraphs  .01  through 
.04  as  paragraphs  .02  through  .05. 

2.  Add  a  new  paragraph  .01  to  read: 
.01  This  section  does  not  implement  5 

U.S.C.  552  and  is  not  applicable  to  situa- 
tions arising  thereunder,  particularly 
requests  for  identifiable  records  under  5 
U.S.C.  552(a)(3)  and  the  regulations 
issued  or  determinations  made  there- 
under. It  applies  only  to  other  cases 
wherein  compulsory  process  Is  sought. 


3.  In  paragraph  .02  change  opening 
words  to  read:  ".02  In  any  such 
case  •   •   •". 

Effective  date:  April  10,  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 


[F.R.    Doc.     70-4958;     Filed, 
8:45  am,] 


Apr.    23,    1970; 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

DAUBERT   CHEMICAL   CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti- 
tion (FAP  0B2480)  has  been  filed  by 
Daubert  Chemical  Co.,  4700  South  Cen- 
tral Avenue,  Chicago,  HI.  60638,  propos- 
ing that  §  121.2531    Surface  lubricants 


6601 

tised  in  the  manufacture  of  metallic  arti- 
cles (21  CFR  121.2531)  be  amended  to 
provide  for  the  safe  use  of  morpholine 
salts  of  fatty  acids  in  surface  lubricants 
used  in  the  manufacture  of  metallic 
food-contact  articles  under  conditions 
such  that  the  total  residual  lubricant 
does  not  exceed  0.2  milligram  per  square 
Inch  of  finished  food-contact  surface. 

Dated:  April  17,  1970. 

R.  E.  DUGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-4978:    Piled,    Apr.    23,    1970; 
8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 
AND   DORR-OLIVER,   INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti- 
tion (FAP  0A2518)  has  been  filed  jointlv 
by  U.S.  Department  of  Agriculture.  Ag- 
ricultural Research  Service,  Southern 
Utilization  Research  and  Development 
Division,  1100  Robert  E.  Lee  Boulevard. 
New  Orleans,  La.  70119.  and  Dorr-Oliver. 
Inc.,  77  Havemeyer  Lane,  Stamford! 
Conn.  06904.  proposing  that  the  food  ad- 
ditive regulations  (21  CFR  Part  121)  be 
amended  to  provide  for  the  safe  use  in  or 
on  food  of  a  cottonseed  flour  produced 
by  a  solvent  extraction  process  using 
n-hexane. 

Dated:  April  14,  1970. 

R.   E.  DUGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.   Doc.     70-4980:     Piled,     Apr.    23.     1970- 
8:47  a.m.] 


NOR-AM  AGRICULTURAL 
PRODUCTS,   INC. 

Notice  of  Filing  of  Petition 
Regarding   Pesticides 

Pursuant  to  provisions  of  the  Federal 

Pood,  Drug,  and  Cosmetic  Act  isec   403 

(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 

(D),    notice    is    given    that    a    petition 

(PP  OF0961)  has  been  filed  by  NOR-AM 

Agricultural  Product.s.  Inc.,  11710  Lake 

Avenue,  Woodstock,  111.  60098.  proposing 

the  establishment  of  tolerances  i21  CFR 

Part  120)  for  residues  of  the  insecticide 

formetanate     hydrochloride     <m-[t(di- 

methylamino)    methylene] amino] phenyl 

methylcarbamate  hydrochloride)    in  or 

on    the    raw    agricultural    commodities 

lemons,  limes,  and  oranges  at  4  parts  per 

million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  procedure  In  which  the 
residue  Is  hydrolyzed  to  3-amlnophenol 
and  then  analyzed  colorimetrically  after 
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diazotizaiion  and  coupling  with  iV-l- 
naphthylethylenediamine  dihydrochlo- 
rlde. 

Dated:  April  16,  1970. 

R.    E,    E>UCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

|FR.     Doc.     70-4982:     Piled.     Apr.     23,     1970; 
8:47  ami 


NOTICES 

INTRAMAMARY      INFUSION      PROD- 
UCTS   FOR    TREATING    MASTITIS 


STAUFFER    CHEMICAL   CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food.  Di-ug,  and  Co-smetic  Act  (see.  408 
idMl),  68  Stat.  512:  21  U.S.C.  346aid) 
ili>,    notice    is   given    that    a   petition 
iPP  0F0960)   has  been  filed  by  Stauffer 
Chemical  Co..   1200  South  47th  Street, 
Richmond.  Calif.   94804,   proposing   tlie 
establishment    of    tolerances     i21    CFR 
Part  120)   for  re.sldues  of  the  insecticide 
O-ethyl  S-phenyl  ethylphosphonodithi- 
oate  including  its  oxygen  analog  O-ethyl 
5-phenyl  ethylphosphonothiolate   in  or 
on    the    raw   agricultural   commodities: 
Asparagus  at  0.5  part  per  million:  and 
leafy  vegetables,  mint,  seed  and  pod  veg- 
etables, strawberries,  and  sugarcane  at 
0  1  part  per  million  'negligible  residue). 
The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
msecticide    is    a    gas    chromatographic 
procedure    with    a    phosphorus-specific 
thermionic  detector. 

Dated:  April  14.  1970. 

R.    E     DUGOAN. 

Acting  Associate  Commissioner 
for  Compliance. 

[PR.    Doc.    70  4981;    Piled.    Apr.    2:3.     1970; 
8:47  am.) 


W.   R.  GRACE  &  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  <sec  409 
•  b\  72  Stat.  1786:  21  U.S.C.  348'bi), 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
<21  CFR  121.52t,  W.  R.  Grace  &  Co.  62 
Whittemore  Avenue,  Cambridge.  Mass. 
02140,  has  withdrawn  its  petition  (FAP 
0B2451),  notice  of  which  was  published 
in  the  Federal  Register  of  September  17 
1969  (34  F.R.  14482),  proiX)6mg  that 
5  121.2550  Closures  with  sealing  gaskets 
for  food  containers  i21  CFR  121.2550 » 
be  amended  to  provide  for  the  safe  use  of 
zinc  dibenzyldithiocaibamate  in  the 
maniifacture  of  closure-sealing  gasket 
compounds  for  food  containers. 
Dated:  April  13,  1970. 

R.  E.  DUGCAN, 

Acting  Associate  Commissioner 
for  Compliance. 

|PR.    Doc.    70-4979;     Piled,    Apr.    23.    1970; 
8:47  a.m.  J 


Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences — National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  intramammai-y 
infusion  products  for  use  in  treating 
mastitis  in  milk  producing  animals: 

1.  Bar-Mast:  each  15  cubic  centimeter 
dose  contains  100,000  units  procaine 
penicillin,  dihydrostreptomycin  sulfate 
equivalent  in  activity  to  200  milligrams 
dihydrostreptomycin  base,  neomycin 
sulfate  equivalent  in  activity  to  50  milli- 
grams neomycin  base,  500  milligrams 
sulfanilamide.  500  milligrams  sulfathia- 
zole.  50  milligrams  papain.  5  milligrams 
cobalt  sulfate;  distributed  by  Barker, 
Moore  &  Mein  Co  .  Inc.,  Post  Office  Box 
12,  Lebanon.  Pa.  17042:  Manufactured  by 
Masti-Kure  Products  Co.,  Inc.,  166 
Yantic  Street.  Norwich.  Conn.  06360. 

2.  Bio-cort;  each  10  cubic  centimeter 
dose  contains  100.000  units  procaine 
penicillin  G.  dihydrostreptomycin  sul- 
fate equivalent  in  activity  to  200  milli- 
grams dihydrostreptomycin  base,  500 
milligrams  sulfanilamide,  500  milligrams 
sulfathiazole,  20  milligrams  hydrocorti- 
sone alcohol,  50  milligrams  papain;  by 
Delta  Laboratories,  Division  of  Anabolic, 
Inc.,  1030  West  Florence  Avenue,  Ingle- 
wood,  Calif.  90301. 

3.  Bio-Sul-7;  each  10  cubic  centimeter 
dose  contains  100.000  units  procaine  pen- 
icillin G.  25,000  units  polymyxin  B  sul- 
fate, dihydrostreptomycin  sulfate  equiva- 
lent in  activity  to  100  milligrams  of 
dihydrostreptomycin  base,  neomycin  sul- 
fate equivalent  in  activity  to  50  milli- 
grams of  neomycin  ba.se.  100  milligrams 
sulfamerazine,  100  milligrams  sulfathia- 
zole, 100  milligrams  sulfanilamide,  50 
milligrams  papain,  5  milligrams  cobalt 
sulfate:  by  Delta  Laboratories. 

4.  Bio-Sul-7  Improved:  each  10  cubic 
centimeter  dose  contains  100,000  units 
procaine  penicillin  G,  dihydrostreptomy- 
cin sulfate  equivalent  in  activity  to  100 
milligrams  of  dihydrostreptomycin  base, 
neomycin  sulfate  equivalent  in  activity  to" 
50  milligrams  of  neomycin  base.  25  000 
units  polymy.xin  B  sulfate.  100  milligrams 
sulfamerazine.  100  milligrams  sulfathia- 
zole, 100  milligrams  sulfanilamide.  50 
milligrams  papain,  5  milligrams  cobalt 
sulfate.  20  milligrams  hydrocortisone  al- 
cohol: by  Delta  Laboratories. 

5.  Bovamycin:  packaged  in  single  dovse 
syringes  containing  6  cubic  centimeters 
or  28  cubic  centimeters:  each  dose  con- 
tains 100.000  units  procaine  penicillin  G. 
dihydrostreptomycin  sulfate  equivalent 
in  activity  to  100  milligrams  dihydro- 
streptomycin base,  neomycin  sulfate 
equivalent  in  activity  to  100  milligrams 
neomycin  base,  375  milligrams  sulfisoxa- 
zole:  by  Delta  Laboratories. 

6.  Corta-Clear;  each  6  cubic  centi- 
meter dose  contains  100,000  units  pro- 
caine penicillin  G,  dihydrostreptomycin 
sulfate  equivalent  in  activity  to  100  mil- 
ligrams dihydrostreptomycin  base.  300 
milligrams  sulfamerazine,  300  milligrams 


sulfathiazole,  20  milligrams  hydrocorti- 
sone acetate;  by  Dr.  Le  Gear,  Inc.,  4161 
Beck  Avenue,  St.  Louis,  Mo.  63116. 

7.  Dry  Cow  Treatment;  each  7  gram 
dose  contains  60  milligrams  tyrothricin, 
500  milligrams  sulfanilamide.  500  milli- 
grams sulfathiazole;  by  Philips  Roxane, 
Inc.,  2621  North  Belt  Highway,  St. 
Joseph,    Mo.    64502.' 

8.  Dry-Mast;  each  7  gram  dose  con- 
tains 60  milligrams  tyrothricin,  500  milli- 
grams sulfanilamide,  500  milligrams  sul- 
fathiazole, by  Philips  Roxane,  Inc. 

9.  Gargon;  each  6  cubic  centimeter 
dose  contains  50,000  units  thiostrepton. 
neomycin  sulfate  equivalent  in  activity 
to  150  milligrams  neomycin  base;  by 
E.  R.  Squibb  &  Sons,  Inc..  Georges  Road, 
New  Brunswick.  N.J.  08903. 

10.  G-Lac;   each  40  cubic  centimeter 
dose  contains  80  milligrams  tyrothricin; 
by  Beebe  Laboratories.  Inc..  2035  East 
Larpenteur    Avenue,    St,    Paul,    Minn 
55109. 

11.  Globe  Mastitis  Treatment;  each  6 
cubic  centimeter  dose  contains  100,000 
units  procaine  penicillin  G,  dihydrostrep- 
tomycin sulfate  equivalent  in  activity  to 
100  milligrams  dihydrostreptomycin 
base:    by    Delta    Laboratories. 

12.  Hanford's  3500+ ;  each  10  cubic 
centimeter  dose  contains  20  milligrams 
hydrocortisone  acetate,  100,000  units 
procaine  penicillin  G,  dihydrostreptomy- 
cin sulfate  equivalent  in  activity  to  200 
milligrams  dihydrostreptomycin  base, 
neomycin  sulfate  equivalent  in  activity  to 
100  milligrams  of  neomycin  base,  50,000 
units  polymyxin  B  sulfate,  50  milligrams 
chlorobutanol;  by  G.  C.  Hanford  Manu- 
facturing Co.,  304  Oneida  Street,  Syra- 
cuse, N.Y.  13202. 

13.  Hanfords  Big  Shot;  each  10  cubic 
centimeter  dose  contains  100.000  units 
procaine  penicillin,  dihydrostreptomycin 
sulfate  equivalent  in  activity  to  200  milli- 
grams dihydrostretomycin  base,  neomy- 
cin sulfate  equivalent  in  activity  to  75 
milligrams  neomycin  base,  300  milli- 
grams sulfanilamide,  300  milligrams  sul- 
fathiazole; by  G.  C.  Hanford  Manufac- 
turing Co. 

14.  Hanfords  Cor-Med;  each  10  cubic 
centimeter  dose  contains  100,000  units 
procaine  penicillin  G,  dihydrostreptomy- 
cin sulfate  equivalent  in  activity  to  200 
milligrams  of  dihydrostreptomycin  base, 
neomycin  sulfate  equivalent  in  activity 
to  50  milligrams  neomycin  base,  300  mil- 
ligrams sulfathiazole.  300  milligrams  sul- 
fanilamide, 20  milligrams  hydrocortisone 
acetate,  50  milligrams  chlorobutanol;  by 
G.  C.  Hanford  Manufacturing  Co. 

15.  Hanfords  Double  Six  Fomiula 
3600;  each  10  cubic  centimeter  dose  con- 
tains 100,000  units  procaine  penicillin  G, 
dihydrostreptomycin  sulfate  equivalent 
in  activity  to  100  milligrams  dihydro- 
streptomycin base,  neomycin  sulfate 
equivalent  in  activity  to  25  milligrams 
neomycin  base.  250  milligrams  sulfathia- 
zole, 250  milligrams  sulfanilamide;  by 
G.  C.  Hanford  Manufacturing  Co. 

16.  Hanford's  For-Mast;  each  10  cubic 
centimeter  dose  contains  20  milligrams 
hydrocortisone  acetate,  100,000  units 
procaine  penicUlin  G,  dihydrostreptomy- 
cin sulfate  equivalent  In  activity  to  150 
milligrams  of  dihydrostreptomycin  base, 


neomycin  sulfate  equivsJent  in  activity  to 
100  milligrams  of  neomycin  base,  50,000 
units  polymyxin  B  siilfate,  50  milligrams 
cWorobutanol;  by  G.  C.  Hanford  Manu- 
facturing Co. 

17.  Hanford's  Formula  1800;  each  10 
cubic  ceaitimeter  dose  contains  100,000 
units  procaine  penicillin,  200  milligrams 
dihydrostreptomycin,  50  milligrams  neo- 
mycin, 150  milligrams  sulfathiazole,  150 
milligrams  sulfanilamide,  50  milligrams 
chlorobutanol,  20  milligrams  hydro- 
cortisone acetate;  by  G.  C.  Hanford 
Manufacturing  Co. 

18.  Hanford's  Formula  3400;  each  10 
cubic  centimeter  dose  contains  100.000 
units  procaine  penicillin  G,  200  milli- 
grams dihydrostreptomycin.  50  milli- 
grams neomycin.  250  milligrams  sulfa- 
thiazole, 250  milhgrams  sulfanilamide; 
by  G.  C.  Hanford, Manufacturing  Co. 

19.  Hanford's  Formula  Forty-Four; 
each  6  cubic  centimeter  dose  contains 
100.000  units  procaine  penicillin  G,  di- 
hydrostreptomycin sulfate  equivalent  in 
activity  to  100  milligrams  dihydrostrep- 
tomycin base,  neomycin  sulfate  equiva- 
lent in  activity  to  50  milligrams  neomycin 
base,  100  milligrams  sulfanilamide.  100 
milligrams  sulfathiazole;  by  G.  C.  Han- 
ford Manufacturing  Co. 

20.  Havlomycin-4;  each  10  cubic  cen- 
timeter dose  contains  100,000  units 
diethylaminoethyl  ester  penicillin  G 
hydriodide,  dihydiostreptomcyin  sulfate 
equivalent  in  activity  to  100  milligrams 
dihydrostreptomycin  base,  neomycin  sul- 
fate equivalent  in  activity  to  100  milli- 
grams neomycin  base.  2.000  units 
bacitracin  methylene  disalicylate;  by 
Delta  Laboratories. 

21.  HP  48;  each  10  cubic  centimeter 
dose  contains  200  milligrams  polyvinyl- 
pyrrolidone, 100,000  units  procaine  peni- 
cillin G,  50  milligrams  neomycin  sulfate 
(equivalent  in  activity  to  35  milligrams 
neomycin  base),  dihydrostreptomycin 
sulfate  equivalent  to  100  milligrams  of 
dihydrostreptomycin  base,  polymyxin  B 
sulfate  equivalent  in  activity  to  50,000 
units  of  polymyxin  B,  35  milligrams  hy- 
drocortisone acetate,  250  milligrams  sul- 
famerazine, 250  milligrams  sulfametha- 
zine. 250  milligrams  sulfathiazole,  50 
milligrams  chlorobutanol,  10  milligrams 
methyl  parasept,  5  milligrams  propyl 
parasept;  by  Hamilton  Pharmacal  Co., 
Inc.,  Box  305.  Hamilton,  N.Y.  13346. 

22.  HPX  400;  each  6  cubic  centimeter 
dose  contains  100,000  units  procaine  pen- 
icillin G,  500  milligrams  polyvinylpyr- 
rolidone, 71.4  milligrams  neomycin  sul- 
fate equivalent  in  activity  to  50  milli- 
grams neomycin  base,  dihydrostrepto- 
mycin sulfate  equivalent  in  activity  to 
100  milligrams  dihydrostreptomycin  base, 
100  milligrams  mlcronized  sulfamera- 
zine, 100  milligrams  mlcronized  sul- 
fathiazole, 100  milligrams  mlcronized 
sulfamethazine;  by  Hamilton  Pharmacal 
Co.,  Inc. 

23.  Hypozyme;  each  6  cubic  centi- 
meter dose  contains  100,000  units  pro- 
caine penicillin  G,  dihydrostreptomycin 
sulfate  equivalent  In  activity  to  100  mil- 
ligrams dihydrostreptomycin  base,  300 
milligrams  sulfathiazole,  600  milligrams 
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sulfanilamide,  50  milligrams  papain;  by 
Dr.  Le  Gear,  Inc. 

24.  Liquamast;  each  Vz  oz.  dose  con- 
tains 426  milligrams  oxytetracycline  hy- 
drochloride; by  Chas.  Pfizer  &  Co.,  Inc., 
235  East  42d  Street.  New  York,  N.Y. 
10017. 

25.  Mastenide:  each  28  cubic  centi- 
meter dose  contains  100,000  units  pro- 
caine penicillin  G,  dihydrostreptomycin 
sulfate  equivalent  in  activity  to  100  mil- 
ligrams dihydrostreptomycin  base,  5,000 
units  bacitracin  methylene  disalicylate, 
400  milligrams  sulfisoxazole,  50  milli- 
grams crystalline  papain,  5  milligrams 
cobalt  sulfate;  by  Delta  Laboratories. 

26.  Mastigun;  each  dose  contains 
100,000  imits  procaine  penicillin  G,  dihy- 
drostreptomycin sulfate  equivalent  in  ac- 
tivity to  175  milligrams  dihydrostrepto- 
mycin base,  neomycin  sulfate  equivalent 
in  activity  to  60  milligrams  neomycin 
base.  500  milligrams  sulfamerazine,  500 
milligrams  sulfathiazole,  50  milligrams 
papain,  5  milligrams  cobalt  sulfate;  by 
Whitmoyer  Laboratories,  Inc.,  Myers- 
town.  Pa.  17067. 

27.  Masti-Kure  Dial  A  Dose;  each  7 
cubic  centimeter  dose  contains  100,000 
units  pr(x:aine  penicilhn  G,  dihydro- 
streptomycin sulfate  equivalent  in  ac- 
tivity to  100  milligrams  dihydrostrepto- 
mycin base,  neomycin  sulfate  equivalent 
in  activity  to  50  milligrams  neomycin 
base,  100  milligrams  sulfathiazole,  100 
milligrams  sulfamerazine:  by  Masti- 
Kure  Products  Co.,  Inc. 

28.  Masti-Kure  Hydro-Cort;  each  12.5 
gram  dose  contains  100,000  units  pro- 
caine penicillin  G,  dihydrostreptomycin 
sulfate  equivalent  in  activity  to  200 
milligrams  dihydrostreptomycin  base, 
neomycin  sulfate  equivalent  in  activity 
to  50  milligrams  neomycin  base,  20 
milligrams  hydrocortisone  acetate,  500 
milligrams  sulfathiazole,  500  milligrams 
sulfanilamide,  50  milligrams  chlorobu- 
tanol; by  Masti-Kure  Products  Co.,  Inc. 

29.  Masti-Kure  Hydrocort  Giant;  each 
24  gram  dose  contains  100.000  units 
procaine  penicillin  G,  dihydrostreptomy- 
cin sulfate  equivalent  in  activity  to  250 
milligrams  dihydrostreptomycin  base, 
neomycin  sulfate  equivalent  in  activity 
to  175  milligrams  neomycin  base,  20 
milligrams  hydrocortisone  acetate,  500 
milligrams  sulf athiazolftr  500  milligrams 
sulfamethazine,  50  milligrams  chloro- 
butanol; by  Masti-Kure  Products  Co., 
Inc. 

30.  Masti-Kure  Poly-Cort;  each  12.5 
gram  dose  contains  50.000  units  pwly- 
myxin  B  sulfate,  100,000  units  procaine 
penicillin  G,  dihydrostreptomycin  sulfate 
equivalent  in  activity  to  200  milligrams 
dihydrostreptomycin,  neomycin  sulfate 
equivalent  in  activity  to  50  milligrams 
neomycin,  500  milligrams  sulfanilamide, 
500  milligrams  sulfathiazole,  20  milli- 
grams hydrocortisone  acetate,  50  milli- 
grams chlorobutanol;  by  Masti-Kure 
Products  Co.,  Inc. 

31.  Masti-Kure  Thrift  Economy;  each 
12  gram  dose  contains  100,000  units  pro- 
caine penicillin  G,  dihydrostreptomycin 
sulfate  equivalent  in  activity  to  150  milli- 
grams  dihydrostreptomycin   base,   neo- 
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mycin  sulfate  equivalent  in  activity  to 
25  milligrams  neomycin  base,  500  milli- 
grams sulfanilamide,  10  milligrams  co- 
balt sulfate;  by  Masti-Kure  Pi-oducts 
Co.,  Inc. 

32.  Neo  Corta  Clear;  each  6  cubic 
centimeter  dose  contains  100,000  units 
procaine  penicillin  G,  dihydrostreptomy- 
cin sulfate  equivalent  in  acti\'ity  to  100 
milligrams  dihydrostreptomycin,  neomy- 
cin sulfate  equivalent  in  activity  to  25 
milligrams  neomycin  base,  20  milligrams 
hydrocortisone  acetate,  500  milligrams 
sulfathiazole,  500  milligrams  sulfamera- 
zine; by  Dr.  Le  Gear,  Inc. 

33.  Neo-pen-S;  each  6  cubic  centi- 
meter dose  contains  100,000  units  pro- 
caine penicillin  G,  neomycin  sulfate 
equivalent  in  activity  to  100  milligrams 
neomycin  base,  4  milligrams  prednisone 
acetate;  by  Delta  Laboratories. 

34.  Neo  Poly  Biotic;  each  12  cubic 
centimeter  dose  contains  neomycin  sul- 
fate equivalent  in  acti\ity  to  150  milli- 
grams neomycin  base,  dihydrostrepto- 
mycin sulfate  equivalent  in  activity  to 
250  milligrams  dihj'drostreptomycin 
base,  100,000  units  polymyxin  B  sulfate; 
by  Delta  Laboratories. 

35.  Neothion;  each  10  cubic  centi- 
meter dose  contains  50,000  units  thio- 
strepton, neomycin  sulfate  equivalent  in 
activity  to  150  milligrams  neomycin 
base:  by  E.  R.  Squibb  &  Sons,  Inc. 

36.  Penicillin  -  Dihydrostreptomycin 
Ointment;  each  3.75  gram  dose  contains 
100,000  units  procaine  penicillin  G.  dihy- 
drostreptomycin sulfate  equivalent  In 
activity  to  50  milligrams  dihydrostrepto- 
mycin; by  Wyeth  Laboratories,  Inc.,  Post 
Office  Box  8299,  Philadelphia,  Pa.  19101. 

37.  Penstix;  each  dose  contains  75,000 
imits  crystalline  procaine  penicillin  G; 
by  "Wyeth  Laboratories  Inc. 

38.  Penstix  S.  M.;  each  dose  contains 
25.000  units  procaine  penicillin  G.  dihy- 
drostreptomycin sulfate  equivalent  in 
activity  to  25  milligrams  dihydrostrep- 
tomycin base;  by  Wyeth  Laboratories. 
Inc. 

39.  Penstrepcln;  each  10  cubic  centi- 
meter dose  contains  100.000  units  pro- 
caine penicillin  G.  dihydrostreptomycin 
sulfate  equivalent  In  activity  to  200 
milligrams  dihydrostreptomycin  base, 
500  milligrams  sulfathiazole,  500  milli- 
grams sulfanilamide,  50  milligrams 
papain;  by  Delta  Laboratories. 

40.  Pen-sulfa;  each  6  cubic  centimeter 
dose  contains  100,000  units  procaine 
penicillin  G,  dihydrostreptomycin  sul- 
fate equivalent  in  activity  to  100  milli- 
grams dihydrostreptomycin,  100  milli- 
grams sulfanilamide,  100  milligrams 
sulfathiazole,  50  milligrams  papain;  by 
Delta  Laboratories. 

41.  Pen-Sulfa;  each  6  cubic  centi- 
meter dose  contains  100,000  units  pro- 
caine penicillin  G,  dihydrostreptomycin 
sulfate  equivalent  in  activity  to  100  milli- 
grams dihydrostreptomycin  base,  100 
milligrams  sulfamerazine,  100  milligrams 
sulfathiazole;  by  Delta  Laboratories. 

42.  PhiUi-Mast;  each  10  cubic  centi- 
meter dose  contains  100,000  units  pro- 
caine penicillin  G,  neomycin  sulfate 
equivalent  in  activity  to  70  milligrams 
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neomycin  base,  50,000  units  polymyxin  B 
sulfat-e,  20  milligrams  hydrocortisone 
acetate,  50  milligrams  chlorobutanol;  by 
Philadelpliia  Laboratories.  Inc.,  9815 
Roosevelt  Boulevard,  Philadelphia,  Pa. 
19144. 

4,3.  Quadramycin:  each  10  cubic  cen- 
timeter dose  contains  100.000  units  of 
diethylaminoethyl  penicillin  G  hydrio- 
didc,  dihydrostreptomycln  .sulfate  equiv- 
alent in  activity  to  100  milligrams  of 
dihydrostreptomycln,  50,000  units  poly- 
nivxin  B  sulfate,  neomycin  sulfate  equiv- 
alent in  activity  to  100  milllRrams  of 
neomycin:  by  Delta  Laboratories. 

44.  R.x  Soxipent:  each  10  cubic  centi- 
meter dose  contains  100.000  units  pro- 
caine penicillin  G.  dihydrostreptomycln 
sulfate  equivalent  in  activity  to  250  milli- 
grrams  dihydrostreptomycln  base,  neo- 
mycin sulfate  equivalent  in  activity  to 
50  milligrams  neomycin  base.  750  milli- 
grams sulflsoxazole.  20  milligiams  hy- 
drocortisone acetate.  5  milligrams  cobalt 
sulfate;  by  Fort  Dodge  Laboratories,  Inc., 
Fort  Dod.ge.  Iowa  50501. 

45.  Soxipent:  each  10  cubic  centimeter 
dose  contains  100.000  units  procaine 
penicillin  G,  dihydrostreptomycin  sul- 
fate equivalent  in  activity  to  250  milli- 
grams dihydrostreptomycin  base,  750 
milligrams  sulflsoxazole.  750  milligrams 
sulfathiazole.  5  milligrams  cobalt  sul- 
fate; by  Fort  Dodge  Laboratories.  Inc. 

46.  Super-Biotic:  each  10  cubic  cen- 
timeter dose  contains  100.000  units  pro- 
caine penicillin  G.  neomycin  sulfate 
equivalent  in  activity  to  175  milligrams 
neomycin  base.  50.000  units  polymyxin 
B  sulfate.  20  milligrams  hydrocortisone 
alcohol,  50  milligrams  chlorobutanol:  by 
Delta  Laboratories. 

47.  Super  Corta  Clear;  each  12  cubic 
centimeter  dose  contains  100.000  units 
procaine  penicillin  G,  25.000  units  poly- 
myxin B  sulfate,  neomycin  sulfate 
equivalent  in  activity  to  50  milligrams 
neomycin  base,  dihydrostreptomycin 
sulfate  equivalent  in  activity  to  200  mil- 
ligrams dihydrostreptomycin  base,  20 
milligrams  hydrocortisone  acetate,  500 
milligrams  sulfanilamide,  500  milligrams 
sulfathiazole:  by  Dr.  Le  Gear,  Inc. 

48.  Super  Mastol;  each  12  cubic  centi- 
meter dose  contains  100.000  units  pro- 
caine penicillin  G.  dihydrostreptomycin 
sulfate  equivalent  in  activity  to  50  milli- 
grams of  dihydrostreptomycin  base,  neo- 
mycin sulfate  equivalent  in  activity  to  50 
milligrams  of  neomycin  base,  750  milli- 
grams phthalylsulfacetamide,  150  milli- 
grams sulfanilamide,  100  milligrams  sul- 
fathjazole,  5  milligram.s  cobalt  sulfate. 
50  milligrams  papain;  by  Delta  Labo- 
ratories. 

49.  Teat  Treat:  each  15  cubic  centi- 
meter dose  contains  100,000  units  pro- 
caine penicillin  G,  dihydrostreptomycin 
sulfate  equivalent  in  activity  to  150 
milligrams  dihydrostreptomycin  base, 
neomycin  sulfate  equivalent  in  activity 
to  25  milligrams  neomycin  base,  500 
milligarms  sulfanilamide,  10  milligrams 
cobalt  sulfate;  by  The  Gland-O-Lac  Co., 
Division  of  E.  R.  Squibb  &  Sons,  Inc., 
Three  Bridges,  N.J.  08887. 

50.  Terramycln  Animal  Formula  for 
Mastitis;  each  'j-oz.  dose  contains  426 
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milligrams    oxytetracycline    hydrochlo- 
ride; by  Chas.  Pfizer  &  Co..  Inc. 

51.  Terramyctn  with  Polymyxin  Sul- 
fate Animal  Formula  for  Mastitis:  each 
15  cubic  centimeter  dose  contains  450 
milligrams  calcium  di-oxytetracycUne, 
150.000  units  polymyxin  B  sulfate;  by 
Chas.  Pfizer  &  Co.,  Inc. 

52.  Tribiotic;  each  3.75  gram  dose  con- 
tains 100.000  units  crystalline  procaine 
penicillin  G.  dihydrostreptomycin  sulfate 
equivalent  in  activity  to  50  milligrams 
dihydrostreptomycin  base.  5,000  units 
bacitracin:  by  Wyeth  Laboratories.  Inc. 

53.  I'nico  Triple  Antibiotic  Mastitis 
Treatment:  each  12  cubic  centimeter  dose 
contanis  100.000  units  procaine  penicillin 
G.  dihydrostreptomycin  sulfate  equiva- 
lent in  activity  to  200  milligrams  dihy- 
drostreptomycin base,  neomycin  sulfate 
equivalent  in  activity  to  50  milligrams 
neomycin  base.  250  miUigrams  sulfanila- 
mide, 250  millicrrams  sulfathiazole,  20 
milligrams  hydrocortisone  acetate:  by 
United  Co-Oi)eratives.  Inc..  Ill  Glamor- 
gan Street.  Alliance.  Ohio  44601. 

The  Academy  was  unable  to  conclude 
that  the  information  provided  contained 
substantial  evidence  of  effectiveness  of 
the  products  for  their  intended  use.  The 
Academy  stated: 

1.  Because  of  possible  incompatibilities 
in  the  mechanism  of  action  of  anti- 
microbial ingredients  in  a  product  con- 
taining more  tlian  one  drug,  it  is  sug- 
gested that  the  manufacturer  reconsider 
the  formula.  Data  .should  be  submitted  to 
establish  that  the  addition  of  one  anti- 
microbial agent  to  another  will  not  result 
in  a  le.ss  than  additive  action  with  regard 
to  inhibition  of  bacterial  multiplication, 
or  with  legard  to  the  fraction  of  a  bac- 
terial population  killed. 

2.  More  information  is  needed  on  the 
use  of  steroids,  cobalt,  and  papain,  when 
present,  to  substantiate  the  efficacy  claim. 

3.  The  labels  of  such  mastitis  prepara- 
tions require  warning  statements  to  the 
effect  that  the  products  are  therapeuti- 
cally effective  only  against  udder 
infections  caused  by  microorganisms 
suspectible  to  the  active  ingredients; 
proper  cleaning  and  disinfecting  of  the 
teats  is  necessary  before  introduction 
of  the  drug  into  the  teat  orifice;  and 
appropriate  sanitation  and  management 
procedures  to  prevent  and  or  control 
bovine  mastitis  should  be  instituted. 

Tlie  Food  and  Drug  Administration 
concurs  in  the  findings  of  the  Academy. 
This  evaluation  is  concerned  with  these 
drugs'  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  in  the  announcement 
will  constitute  a  bar  to  further  proceed- 
ings with  re.spect  to  questions  of  safety  of 
these  dnigs  or  their  metabolites  as  resi- 
dues in  food  products  derived  from 
treated    animals. 

This  announcement  is  published  ( 1 )  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  of  the  Food  and  Drug  Admin- 
istration and  (2)  to  inform  all  interested 
persohs  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 


animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  six  months  from  the 
publication  hereof  in  the  Federal  Regis- 
ter to  submit  adequate  documentation  in 
support  of  the  labeling  used. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinarj-  Medicine. 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington.  D.C.  20204. 

The  holders  of  the  applications  for  the 
subject  drugs  have  been  mailed  a  copy 
of  the  NAS-NRC  report.  Any  manufac- 
turer, packer,  or  distributor  of  a  drug  of 
similar  composition  and  labeling  to  these 
drugs  or  any  other  interested  person  may 
also  obtain  a  copy  by  writing  to  the  Food 
and  Drug  Administration.  Press  Rela- 
tions Office.  200  C  Street  SW..  Washing- 
ton. DC.  20204. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352. 
360b »  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Dru^^s 
'21  CFR  2.120). 

Dated:  April  2,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(P.R.    IX)C     70-4983:     Piled.    Apr.    23,    1970; 
8:47  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21944) 

DAN-AIR   SERVICES,   LTD. 

Notice  of  Rescheduling  of  Prehearing 
Conference 

Tlie  prehearing  conference  in  this  pro- 
ceeding now  scheduled  for  June  2,  1970. 
is  hereby  rescheduled  and  will  be  held 
May  15,  1970.  at  10  a.m.,  e.d.s.t.,  in  Room 
630,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  DC,  be- 
fore the  undersigned  examiner.  This  no- 
tice supersedes  the  previous  notice  of 
prehearing  conference  and  hearing  dated 
April  9.  1970.  However,  the  date  and 
place  of  hearing  designated  in  that 
notice  remain  In  effect. 

E>ated  at  Washington.  D.C.  April  20. 
1970. 

[seal]  Joseph  L.  F^tzmaurice, 

Hearing  Examiner. 

|F.R.    Doc.    70-4851:     Filed,    Apr.    23,    1970; 
8:4S  a.m.] 


(Docket  No.  20291;  Order  70-4-90) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare   Matters 

Issued     under     delegated     authority 
April  17,  1970. 


Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  Resolutions  of  Joint 
Conferences  1-2,  1-2-3,  and  2-3  of  the 
International  Air  Transport  Association 
iIATAi ,  and  adopted  by  mail  votes.  The 
agreements  have  been  assigned  the 
above-designated  CAB  Agreement 
numbers. 

The  agreements  would  extend  throuuh 
March  31.  1971.  for  application  across 
the  South  Atlantic  and  between  Europe' 
Africa /Middle  East  and  Asia /Australasia, 
the  effectiveness  of  currently  approved 
baggage  resolutions  which  were  sched- 
uled to  expire  March  31.  1970. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regxilations. 
14  CFR  385.14.  it  is  not  found,  on  a  tenta- 
tive basis,  that  the  following  resolutions, 
which  are  incorporated  in  Agreements 
CAB  21704  and  21705,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act; 

Agreement: 
CAB 


21704- 
21705- 


lATA   Re<:oliitions 
JT12(M.^il  726)  002b 
JT123(Mail  630)002b 
JT23(Mail  2401002b. 


Accordingly,  it  is  ordered,  That; 

Action  on  Agreements  CAB  21704  and 
21705  be  and  hereby  is  deferred  with  a 
view  toward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

|F.R.    Doc.    70  5000:    Piled.    Apr.    23.    1970: 
8:49  ami 


[Etocket  No.  20993;   Order  70  4  91| 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
April  17.  1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement,  adopted  pursuant^  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  LATA  letter  dated 
April  7,  1970.  names  additional  specific 


NOTICES 

commodity  rates,  as  set  forth  below, 
which  refiect  significant  reductions  from 
the  general  cargo  rates. 

R-28: 

Commodity  Item  No.  4314 — Electronic 
Components  Specially  Fabricated  for 
Electronic  Computers  and  Auxiliary 
Machines: 
225  cents  per  kg.,  minimum  weight  500 
kgs  .  215  cents  per  kg  ,  minimum 
weight  1,000  kgs  .  New  York  to 
Singapore 
195  cents  per  kg  .  minimum  weight  500 
kgs  .  185  cents  per  kg  .  minimum 
weight  1.000  kgs.,  Los  Angel-s  to 
Singapore. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385.14.  it  is  not  found,  on  a  ten- 
tative basis,  that  the  subject  agreement  is 
adverse  to  the  public  interest  or  in  viola- 
tion of  the  Act,  provided  that  tentative 
approval  thereof  is  conditioned  as  here- 
inafter ordered. 

Accordingly,  it  is  ordered.  That: 
Action  on  Agreement  CAB  21380,  R^28. 
be  and  hereby  is  deferred  with  a  view 
toward  eventual  approval,  provided  that 
approval  shall  not  constitute  approval  of 
the  specific  commodity  description  con- 
tained therein  for  purposes  of  tariff 
publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may. 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


I  seal  1 


Harry  J.  Zink. 

Secretary. 


|F.R.     Doc      70-5001;     Piled.    Apr.    23.     1970; 
8:49  am.  I 


[Docket  No   21866  5;  Order  70-4-97| 

UNITED  AIR   LINES,   INC. 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  20th  day  of  April  1970. 

By  tariff  revisions '  effective  April  26. 
1970.  United  projioses  to  offer  Discover 
America  coach  fares  on  first-class  flights 
operated  with  Caravelle  aircraft  between 
Atlanta-West  Palm  Beach,  Atlanta- 
Rochester.  Rochester-West  Palm  Beach. 
Tampa-Buffalo  and  Tampa-Cleveland. 
The  carrier  states  that  this  will  represent 
the  only  nonstop  service  during  the  sum- 
mer between  these  points,  except  between 
Atlanta  and  West  Palm  Beach  where 
Delta  and  Eastern  currently  operate  non- 
stop frequencies. 

United  alleges  that  an  analysis  of  traf- 
fic and  load  factor  data  indicates  that  it 
would  be  uneconomic  and  ineflScient  to 
perform  this  service  during  the  summer 
months  with  aircraft  having  greater  seat- 


'  Airline  Tariff  Publishers.  Inc.,  Agent  Tar- 
iff CAB  No.  90. 
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ing  capacity,  and  for  this  reason  the  car- 
rier plans  to  utilize  its  64-seat  single 
configuration  tJaravelles.  It  is  alleged 
that,  since  the  segments  involved  are  \a- 
cation  markets,  normal  first-class  fares 
would  not  generate  sufficient  traCBc  to 
warrant  operation  of  the  proposed 
service. 

Delta  and  Eastern  have  filed  com- 
plaints requesting  suspension  and  investi- 
gation of  United's  proposal.  The  com- 
plainants allege  that  United's  propo.-al 
will  undermine  the  existing  fare  struc- 
ture in  that  it  represents  a  radical  de- 
parture from  the  projier  relationship  of 
fares  to  the  cost  of  service.  Delta  also 
suggests  that  United  should  reconfiguie 
its  fieet  of  Caravelle  aircraft  to  five- 
abieast  seating.  Eastern,  on  the  other 
hand,  alleges  that  United's  proposal  will 
divert  a  significant  amount  of  its  Dis- 
cover America  coach  traffic  in  three  mar- 
kets where  it  competes  with  United. 

United,  in  answer  to  the  complainis 
and  as  a  supplement  to  its  justification, 
slates  that  many  carriers  applied  Dis- 
cover America  coach  fares  to  first-clas.^ 
service  in  propeller  aircraft  from  1966 
until  the  aircraft  were  phased  out.  It  is 
pointed  out  that  the  Board  recently 
recognized  the  genefative  effect  of  low 
promotional  fares  ivhen  it  dismissed 
complaints  against  Eastern's  proposed 
S79  weekend  excui-sion  fares  from  points 
in  Florida  to  a  number  of  northern  cities 
and  return.  In  conclusion,  the  carrier 
alleges  that  reconfiguilng  its  Caravelle 
aircraft  to  five-abreast  seating  would  re- 
sult in  coach  seats  being  2  inches  nar- 
rower than  Boeing  or  Douglas  coach 
seats,  with  only  16  inches  available  for 
the  aisle,  and  that  such  a  configuration 
would  probably  fail  to  meet  FAA  safety 
regulations. 

Upon  consideration  of  the  tariff  pro- 
posal, the  complaints  and  answer 
thereto,  and  other  relevant  matters,  the 
Board  finds  that  the  proposal  may  be 
luijust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful,  and 
should  be  suspended.  Tliese  proposals  are 
already  under  investigation  in  the 
Domestic  Passenger-Fare  Investigation, 
Docket  21866-5. 

In  the  Board's  opinion.  United's  deci- 
sion to  operate  its  first-class  configura- 
tion Caravelles  in  the  five  markets  does 
not  provide  a  sound  basis  for  offering 
coach  excursion  fares  on  these  flights. 
Discover  America  fares  are  currently 
available  in  coach  service  in  each  of  the 
markets  involved.  Tliis  being  the  case,  it 
is  doubtful  that  their  availability  on  the 
Caravelle  flights  will  generate  new  travel. 
as  opposed  to  diverting  passengers  from 
comi>etitlve  coach  services  to  the  higher 
quality  of  first-class  service  offered  by 
United.  While  the  proposal  might  well 
improve  United's  load  factors  for  Cara- 
velle service,  we  are  not  persuaded  that 
the  proposal  will  generate  new  traffic  and 
thereby  improve  the  overall  operations 
of  United  and  its  competitors. 
Accordingly,  it  is  ordered.  That: 
1.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  of  paragraph  (1) 
under  the  caption  "Application"  on  31st 
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and  32d  Revised  Page  83  of  Airline  Tariff 
Publishers,  Inc  .  Agent's  CAB  No.  90  are 
su.-;pended  and  their  use  deferred  to  and 
including  July  24,  1970,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
chancre  be  made  therein  during'  the 
period  of  suspens'on  except  by  order  or 
special  permission  of  tlie  Board. 

2.  Except  to  the  e.xtent  granted  herein, 
the  complaints  of  Delta  Air  Lines.  Inc.. 
and  Eastern  Air  Lines,  Inc  .  in  Dockets 
22033  and  22035  are  dismissed. 

3.  A  copy  of  this  order  will  be  filed  with 
the  aforesaid  tariff  and  be  served  on 
Delta  Air  Lines.  Inc..  Eastern  Air  Lines, 
Inc.,  and  United  Air  Lines.  Inc. 

Tills  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[P.R,    Doc.    70-5002;     Piled,    Apr.    23,     1970; 
B:49  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  4881 

COMMON   CARRIER   SERVICES 
INFORMATION  ■ 

Domestic  Public  Radio  Services  Appli- 
cations Accepted   for  Filing  - 

April  20,  1970. 
Pursuant  to  5§1.227'bM3)  and  21.26 
(b>  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  previously 
filed  application:  or  ib)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  iwith 
which  subsequent  applications  are  in 
conflict  1  as  having  been  accepted  for 
filing.  An  application  which  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  to  be  a  newly  filed 
application.  It  is  to  be  noted  that  the 
cutoff  dates  are  set  forth  in  the  alterna- 
tive— applications  wUl  be  entitled  to  con- 
sideration with  those  listed  below  if  filed 
by  the  end  of  the  60-day  period,  only  if 
the  Commission  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 


'  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and  or  dismissed  if  not 
found  to  be  In  accordance  with  the  Com- 
mission's rules,  regulations  and  other 
requirements. 

-  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land  Mo- 
bile Radio.  Rural  Radio.  Polnt-to-PoInt 
Microwave  Radio,  and  Local  Television  Trans- 
mission Services  (Part  21  of  the  rules). 
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are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934.  as  amended,  concerning  any  do- 
mestic public  radio  services  application 


accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission. 
[se.alI         Be.m  F.  Waple, 

Secretary. 


Applications  Accepted  For  Filing 

domestic  prulic  la.nd   mobile   r.\dio   service 

File  No.,  appjicant,  call  siffn.  ami  nature  of  application 

60C:l  C2  P  70— Curtin  Tall  Coinmunicfttions.  Inc.  (New).  CP   fcr  a  new  2-way  station  to  be 

located  nt"  Moslno<>  Hill.    1    mile  west  of  Rothschild.  Wis  .  to  operate  on  base  frequency 

152  06  MHz. 
6100-C2-P-70^— Shennan  M.  Wolf,  dc  Ing  business  as  Zipcall    (Newi.  C  P.  for  a  new   1-w.ay 

station   to   be   located   at   274   P.ige   Street.   Avon,   M.uss  ,    to   operate   on   b.'k>e   frequency 

35.22  MHz. 
6101-C2-P  70 — Slierm.m  M    Wolf,  dcing  business  as  Zipcall    (New),  CP.   for  a  new   I-way 

station  to  be  located  at  ciicl  of  Tower  Road,  Falls  River,  Mivss  ,  to  operate  on  base  frequency 

35  22  MH/. 

6102  C2  P-70  -Southwestern  Bell  Telephone  Co.  IKMM695),  C  P.  to  add  a  third  channel  to 
oper.ite  on  b;we  frequency  152  57  MHz  at  station  located  at  6.6  miles  east-southeast  of 
Victoria,  Tex 

6103  C2-P-70-  P.iul  D  Jone.^,  doing  business  as  An.^wcr-.Ml  of  Grand  Island  (KLF552),  C  P. 
to  ch.tnge  tr.iivmiiter  location  to:  Second  and  Locu.^t  Streeus,  Grand  Island,  Nebr., 
operating  on  base  frequency  152  09  MHz. 

6:04-C2  MP-70— Telecall  i  KOA793  ) ,  Modification  of  CP  to  add  tran.=mittcr  to  be  located 
at  a  new  site  to  be  Identitied  .%s  location  No.  5:  102  West  Division  Street.  Ephrata,  Wash., 
to  operate  on  control  frequency  454,25  MHz. 

2716-C2-R-70 — Malheur  H.mic  'Telephone  Co,  (KD2979),  Renewal  of  llceme  expiring  June  1. 
19C9.  Term:  June  1.  IM'J  to  June  1,  1970. 

60C+-C2-P-(2)-7i)— Tlie  Rcdco  Corp.,  Roy  M  Tecl  and  Lowry  McKee.  doing  business  a.s 
Mobllfone  (KQZ792).  C  P.  for  additional  facilities.  Frequency:  152.24  MHz.  (Base).  Loca- 
tion: Approximately  3  5  miles  northwest  of  Junction  of  Highway  100  and  Farm  and  Market 
Road  1575.  Los  Prosnos,  Tex  Frequency:  454  25  MHz  (Control).  Location:  25  miles  north 
of  U  S.  Highway  83.  on  North  10th  Street.  McAllen.  Tex 

6120-C2-P-70 — R.AM  BroadcattinR  of  Colorado,  Inc.  (New).  CP  for  a  new  1-way  station  to 
be  located  at  Western  Fidelity  Building.  17th  and  California  Streets,  Denver,  Colo.,  to 
operate  on  base  frequency  43  220  MHz. 

6121-C2-P-(7) -70— Southwestern  Bell  Telephone  Co.  (KKE966),  C  P.  to  change  antenna 
system  for  exi-tmg  facilities  operating  on  frequencies  152.51,  152.63,  152.72,  152.75,  152.78, 
152  81  MHz  and  add  a  seventh  channel  to  operate  on  ba.se  frequency  152.69  MHz  at  station 
located  at  19  miles  west  and  0  2  mile  north  of  Junction  of  US  Highway  No.  66  with  West 
51st  Street,  Tul.'a.  Okla, 

6132-C2  MP-70 — Eastern  Oregon  Telephone  Co.  (KRH637).  Modification  of  CP.  to  change 
antenna  system  operating  on  base  frequency  152  81  MHz  at  station  located  at  Lot  6  South 
Boardman  ea-->t  side  southeast  Main  Street,  Boardman,  Oreg. 

6166-C2-P-70 — The  Mountain  States  Telephone  &  Telegraph  Co.  (New),  C  P.  for  a  new  air- 
ground  station  to  be  located  at  3  miles  northeast  of  Hoehne.  Colo.,  to  operate  on  frequencies 
454.675  MHz  (Signaling)  .  454  875  MHz  (Base) . 

6167-C2-P-70— The  Mountain  States  Telephone  &  Telegraph  Co.  (New),  CP.  for  a  new  air- 
ground  station  to  be  located  at  6  5  miles  south-southwest  of  Whitewater,  Colo  ,  to  operate 
on  frequencies  454  675  MHz  (Signaling) ,  454  800  MHz  (Base). 

6168-C2  P-(4)-70 — RAM  Broadcasting  of  Washington,  Inc.  (New),  C  P.  for  a  new  air- 
ground  station  to  be  located  at  Cougar  Mountain,  4  miles  northeast  of  Renton,  Wash.,  to 
operate  on  frequencies  454  075  MHz   (Signaling),  454  950,  454.900,  454.750.  454.825   MHz. 

Correction 

6009  C2-P-70— AAA  Anserphone  Inc.  (New).  Correct  applicant  name  to  read:  AAA  Anser- 
phone.  Inc.— Jack,son  and  Frank  L.  Yates,  a  Joint  venture.  All  other  terms  In  exact  accord- 
ance with  report  No.  487,  dated  Apr.  13,  1970. 

Major  Amendment 

4227-C2-P-(3)-70  -  RAM  Broadcasting  of  Oregon,  Inc  (New),  Amend  to  read:  to  operate  on 
base  frequencies  454.150,  454  250,  and  454.300  MHz.  All  other  particulars  to  remain  the 
same  as  reported  on  public  notice  dated  Feb.  16,  1970.  report  No.  479. 

POINT-TO-POINT     MICROWAVE    RADIO    SERVICI:     (TELEPHONE    CARRIERS) 

606e-Cl-P-70 — MCI  Texas  East  Microwave.  Inc.  (New),  Site  1:  CP.  for  a  new  fixed  station 

at  corner  of  Byron  and  Pearl  Streets,  Dallas,  Tex  ,  at  latitude  32°4705"  N.  and  longitude 

96°47'42"  W.  Frequencies  6004.5  and  6123.1  MHz  on  azimuth  213°06'. 
6067-C1VP-70 — MCI  Texas  East  Microwave,  Inc.  (New),  Site  2:  CP.  for  a  new  fixed  station 

on  0.75  mile  south  of  Cedar  Hill,  Tex.,  at  latitude  32°34'43"  N.  and  longitude  96'57'13"  W. 

Frequencies  6256.5  and  6375.2   MHz  on  azimuth  33'0I',  and  6226.9  and  6345  5   MHz  on 

azimuth  298  =  39',  and  6226.9  and  6345.5  MHz  on  azimuth   183°00'. 
e068-Cl-P-70 — MCI  Texas  East  Microwave,  Inc.  (New),  Slt«  3:  C.P.  for  a  new  fixed  station 

at  corner  of  Seventh  and  Houston  Streets,  Port  Worth,  Tex.,  at  latitude  32''45'08  "  N. 

and  longitude  97*19'51  "  W.  Frequencies  5974  8  and  6093.5  MHz  on  azimuth  118°27'. 
6069-C1-P-70— MCI  Texas  East  Microwave,  Inc.  (New),  Site  4:  CP.  for  a  new  fixed  station 

5  5  miles  west-northwest  of  Italy,  Tex.,  at  latitude  32°ir31"  N.  and  longitude  96'58'39'  W. 

Frequencies  6004  5   and  6123.1   MHz  on   azimuth   3'00'.  and   5974.8   and   6093  5   MHz  on 

azimuth  169°21'. 
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who  have  the  status  of  "connecting  car- 
riers" under  section  2(b)  (2)  with  respect 
to  other  services? 

(c)  May  existing  lines,  which  were 
constructed  to  provide  local  exchange 
service,  be  used  to  provide  service  to  a 
broadcast  station  without  seeking  a  sec- 
tion 214  authorization? 

2.  The  Commission  is  of  the  view  that 
section  214  authorization  is  necessary  for 
the  construction,  extension,  operation,  or 
acquisition  of  lines  for  the  purpose  of 
providing  channel  service  to  broadcast 
stations,  whether  or  not  such  lines  ex- 
ceed 10  miles  in  length  and  whether  or 
not  the  carrier  is  deemed  a  "connecting 
carrier"  for  other  purposes.  Such  lines 
constitute  part  of  an  interstate  line  and 
do  not  fall  within  the  exemption  in  sec- 
tion 214(a)(2).  Moreover,  a  connecting 
carrier's  exempt  status  under  section 
2(b)(2)  does  not  apply  when  it  acts  as 
a  link  in  tlie  interstate  transmission  of 
broadcast  signals  and  is  not  engaged  in 
Interstate  communication  solely  by  rea- 
son of  Interconnection  with  another 
common  carrier.  See  General  Telephone 
supra.  13  PCC  2d  at  460;  memorandum 
opinion  and  order  in  Docket  No.  17333 
denying  reconsideration,  14  FCC  2d  695. 

3.  However,  in  view  of  the  nature  of 
the  broadcast  service  requirements,  it 
does  not  presently  appear  that  the  public 
interest  would  be  served  by  requiring  in- 
dividual section  214  authorizations  on  a 
case-by-case  basis  for  the  use  of  existing 
lines  or  the  construction  of  short  new 
lines  to  provide  service  to  broadcasters. 
Since  section  214  certification  is  not  re- 
quired for  the  construction  of  local  ex- 
change lines,  we  see  no  useful  purpose  in 
requiring  a  specific  Commission  authori- 
zation for  subsequent  use  of  such  lines 
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to  meet  broadcast  requirements.  Such 
service  is  frequently  required  on  an  im- 
mediate basis,  e.g.,  where  a  network  or 
station  needs  a  pickup  for  a  sj)ecial  event, 
and  the  use  of  existing  lines  may  permit 
the  carrier  to  meet  such  demands  quickly 
and  economically.  Or  it  may  be  necessary 
to  construct  new  lines  on  short  notice  to 
meet  the  particular  requirement.  The 
delays  entailed  in  filing  and  processing 
section  214  applications  might  be  prej- 
udicial to  the  needed  flexibility,  and 
Commission  action  might  not  come  until 
after  the  need  had  passed. 

4.  In  any  event,  it  docs  not  appear  that 
the  administrative  burden  of  case-by- 
case  consideration  is  warranted  or  neces- 
sary in  the  public  interest.  For  many 
years  prior  to  the  overruling  of  Capital 
City  Telephone  Co.,  3  FCC  189  (1936), 
the  service  was  provided  without  recourse 
to  the  Commission,  and  we  are  aware  of 
no  public  interest  issues  calling  for  Com- 
mission resolution  at  this  time.  The  serv- 
ice is  an  important  adjunct  of  broadcast 
program  origination,  and  is  clearly  re- 
quired by  public  convenience  and  neces- 
sity. We  think  that  the  public  interest 
would  be  served  by  granting  continuing 
blanket  authority  to  common  carriers 
subject  to  section  214  to  provide  service 
to  broadcast  stations  through  use  of 
existing  local  exchange  lines  or  through 
construction  of  new  lines  not  exceeding 
10  miles  in  length,'  until  such  time  as 
the  Commission  may  determine  that  the 
public  interest  requires  certification  on  a 


1  Where  the  lines  exceed  10  miles  in  length, 
appUcatlon  for  section  214  authorization  Is 
required.  Any  proposed  use  of  radio  would, 
of  course,  be  subject  to  authorization  under 
title  III  of  the  Act. 
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case-by-case  basis.  In  the  present  cir- 
cumstances we  find  that  this  procedure, 
which  will  avoid  administrative  delays 
prejudicial  to  the  prompt  meeting  of  im- 
portant requirements  for  immediate  serv- 
ice and  permit  us  to  devote  our  limited 
time  and  resources  to  other  matters  more 
urgently  demanding  attention,  is  an  ap- 
propriate exercise  of  the  Commission's 
authority  imder  sections  (4)  (i)  and  ij» 
and  403  of  the  Communications  Act.  See 
also,  the  last  proviso  to  section  214. 

Accordingly,  it  is  ordered.  On  the  Com- 
mission's own  motion,  that,  pending 
further  order  of  the  Commission,  com- 
mon carriers  subject  to  the  provisions  of 
section  214  of  the  Communications  Act 
are  authorized: 

(a)  To  use,  or  discontinue  the  use  of. 
existing  local  exchange  lines  to  provide 
channel  service  to  a  standard,  FM.  or 
television  broadcasting  station  or  a  tele- 
vision tran.'Jlator  broadcasting  station. 
upon  request  of  such  station;  and 

(b)  To  construct,  extend,  acquire,  op- 
erate or  discontinue  the  use  of  new  lines, 
not  exceeding  10  miles  in  length,  to  pro- 
vide channel  service  to  a  standard,  FM. 
or  television  broadcasting  station  or  a 
television  translator  broadcasting  sta- 
tion, upon  request  of  such  station. 

Adopted:  April  15,  1970. 

Released:  April  16, 1970. 

Federal  Communications 
Commission,- 

[seal]         Ben  F.  Waple, 

Secretary. 

|P.R.    Doc.    70-4992;     Filed,    Apr,    23,     1970: 
8;48   am  ] 

'  Commissioners  Johnson  and  H    Rex  Lee 
absent. 
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MEXICAN   STANDARD   BROADCAST   STATIONS 

List  of  New  Stations,  Proposed  Changes  in  Existing  Stations,   Deletions,  and  Corrections  in  Assignments 

November  17, 1969. 
List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Mexican  standard 
broadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  appendix  to  the  Recom- 
mendations of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 


Call  ii'tt.MS 


Location 


X  K  UTt  (this  corri'<-ts  the  note 
iiu  lU'led  m  List  No.  -'.',h:  In 
opi-iUion  with  ■>!«)  w   I )  t<JO  (/■ 
.%■    \I>.  -ill,  I'  4  1  ■;!, 


^!ont.'^r^.^-.  N    T, 


X  i< 


ikssignnicnt  lit-U'toil) 


X  \'.  \  \'  (In  operation  since 
7  31  W.  Ttiis  nolifios  the  sup- 
plcnientiiry  infomiation). 
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new). 


X  K  ill'  (:is.signnii'nl  diK'ti'il,  see 

IJT'i  k.>  si. 


Cozunu'l,  Q.  lioo 

iruiitusio.  ViT.,  V.  i9^uy' 
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.'■.'°l.i'02".  W.  '.n'M'ti". 

CM.  Mii.IiTo.  Tunis.    . 


XF.\  M 


iiilion  provisioMiil-      Pii''lras  Ni'ltus,  C'oali., 


i\  with  JtM)  w,  uiilirnittv!.  sini'e 
7  Ifr  ti'i.  Thus  iiotifie.s  tile 
siippleineiit;uy  iu[oriii;ilioii). 

X  E  K  KT  (correction  of  an 
omi.xsion:  In  o]MTation  on  l-'70 
l<c  -i  since  1-'  1  i'>7.  Siv  l.VKi  kc  s 
aii'l  lI'Hl  kc  s.  Tliis  iiotilii-s  tlie 
.Ml  I  >| 'lenient  ary  in  format  ion). 

X  K.\i '  ittii.s  corrects  an  oiiniii.s- 
.viuii.  In  oi>eratioii  on  l"J7'"i  kc  s 
since  IlV -.M  5''  Chanize  i  i  1  l^ii 
kc  sK 

X  K  RQ  icliaiiRC  in  call  lelti'is 
from  XHKIl.  Tliis  notilies  the 

-in'plrnientar\  information). 

X  (■  Xi      I'M    l_>7ii  kcs)    


.V.  llf;i'S9".  »'■  IW 
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IV 


l.i', 


90 


.  ;;  '10  9'i. 

I!>i  ~  35  '.fl. 


I  SE.^L  ) 


Federal  CoMMUNIc.^TIONs  Commission, 
Wallace  E.  Johnson, 

Assistant  Chief,  Broadcast  Bureau. 

(FR,  Doc    70  499:1.  Filed,  Apr.  2:1 ,  1 970,  8  :48  a  m,  I 
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I'l.ioo  D  2.'.(i  .\. 

iSio  kilncydes 

r-nk'hiriirUf 
lOiKi   D  10,1  N 


f.'jkil.Hndi. 
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ND  212 

ND 
ND 


IV 


IW  !K) 


IW         3  H  70  (probable). 


Ill  D 
IV~N 


I) 
U 

U 
i: 

U 
U 


III     . 

III-D 
IV  N 


IV 


III  n 

IV-N 
IV 


IV 
IV 


131 


139 


120 


to 

120 


13», 


11    12-70 
(piobabl,.). 

1 -10-70. 

3  2s  70 

probable). 

3  14  TO 
<  probable). 

1-16  70. 


XKVr  (new).... 


Kl  IJinoM,  Tains.,  N. 

2-2  5U',00"  W.  icjWOO" 


K>'it  l.iliirijdf! 
500(1- 1 )  .--.i.-.N' KD-175 


li!nj  kilwyda 
'■•« ND  150 


imo  kilocvdft 
I'loO...    ND-r.'l 


III 


U  IV 


D  II 


IS9 


118 


164 


90 


110 


120 


IBS  !-l9~C0. 


10!  :i-lS-€9. 


K"         3-14-70  .probable)) 


[seal] 


(F.R.  Doc.  70-4994;  Filed,  Apr.  23,  1970;  8:48  a.m.] 


Federal  Communications  Commission 
Wallace  E.  Johnson, 

Assistant  Chief.  Broadcast  Bureau. 
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[Mexican  List  No.  262 ] 
MEXICAN   STANDARD   BROADCAST  STATIONS 

List  of  New  Stations,  Proposed  Changes  in  Existing  Stations,  Deletions,  and 

Corrections  in  Assignments 

February  16,  1970. 
List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Mexican  standard 
broadcast  stations  modifying  the  assignmenLs  of  Mexican  broadcast  stations  contained  in  the  appendix  to  the  Recom- 
mendations of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 
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r_„., ,  Federal  Communications  Commission, 

<^^>^^>  Wallace  E.  Johnson.  s 

Assistant  Chief,  Broadcast  Bureau. 

(F.R.  Doc  70-4995:  Filed.  Apr.  23,  1970;  8:48  a.m. 1 
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[Canadian  List  No.  267] 
CANADIAN  STANDARD   BROADCAST  STATIONS 
List  of  New  Stations,  Proposed  Changes  in  Existing  Stations,  Deletions,  and 

Corrections  in  Assignments 

April  3, 1970. 
List  of  new  staUons  proposed  changes  In  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  appendix  to  the  R^om 
mendatlons  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30  1941  "«^om 


Call  letters 


Local  ion 


Fc'Wi  1   kv 


Antenna         Sili,-,lu!e      Class 


Antenna 
heipht 


Grouud  systi'ni 


(feet)        Number  of      Lencth 
radials  {lri:,i 


Proposed  date 

of  cominencemeut 

of  operation 


rnxO   Cnow  In  operation  with    Sudbury.  Ontario.  V. 


increased  power). 

CKYI,  (now  In  operation  with 
nicreased  niphttinie  power). 

CIILO  (nelete  Asslpnnieiit— 
Vide  1570  Kc). 

CHFl  (chanpp  in  railiation 
patterns  from  that  notilinl  on 
List  .No.  J47,  l'():'J.,^  Kw 
1)  10  Kw  N,  V.K-2). 

CIILO  {now  in  operaliun  on  m  w 
frequency). 


4b°2l)'lU",  W.SU'5*'30". 

Pe.icf  niver,  .Mberta,  N. 
5<i°10'4O",  W.  IIT^IO'SC". 

paint  Thomas,  Oiiarlo, 
N.4.'°5U'4U",  W.M°0h'40" 

Toronto.  Ontario.  X. 
«''34'4.!!",  W.  7y'3!<'30". 


isaint  Thoina.s.  Ontario. 
N.  4.'«4J'.'J",  \V.  »1°00'JU' 


J.V;  kilocycle s 

inn  2.r.-s  

eiO  kUocycles 
in _. 

CsO  kiloci/cles 


fiSO  kilocycles 
10D,.'5N 


(New)  (Delete  a-ssiirninent) liurliiifrton,  Ontario 

^New)  (Delitea-ssipnineiit) Tlioriihill,  .\Iaii)i.,l,a 


lo70  l.ihicyclet 


1570  kilocyclef 
1670  kilocychi 


I'A  2 


HA   N  ND- 

IJ-lbO 


T\\-l 
liA  2 


DA  2 

DA-: 

DA-l 


r 

I" 
u 
I' 


V 

r 


III 
111 
11 
11 


II 

II 


4-1-71. 


[seal] 


Federal  Communications  Commission, 
Wallace  E.  Johnson, 

Assistant  Chief,  Broadcast  Bureau. 
[F.R.  Doc.  70^996;  Filed,  Apr.  23,  1970;  8:48  a.m.] 


CIVIL  SERVICE  COMMISSION 

NOTICE  OF  REVOCATION  OF  AU- 
THORITY TO  MAKE  NONCAREER 
EXECUTIVE   ASSIGNMENT 

Department  of  Agriculture 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  DC  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Agriculture  to 
fill  by  noncareer  executive  assignment 
In  the  excepted  service  the  position  of 
Director,  Policy  and  Program  Appraisal 
'  Division,  Agricultural  Stabilization  and 
Conservation  Service. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F,R,    Doc.     70-5005;     Filed.    Apr,    23,    1970; 
8:49  a.m.] 


ice  Commission  authorizes  the  Depart- 
ment of  Commerce  to  fill  by  noncareer 
executive  assigiunent  in  the  excepted 
service  the  position  of  Director,  Office  of 
Minority  Business  Enterprise. 


United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


I  F.R.    Doc. 


70-5006;     Filed, 
8:49  a.m.l 


Apr.     23.     1970: 


NOTICE  OF  GRANT  OF  AUTHORITY 
TO  MAKE  NONCAREER  EXECUTIVE 
ASSIGNMENT 

Department  of  Commerce 

Under  authority  of  §  9,20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 


NOTICE  OF  GRANT  OF  AUTHORITY 
TO  MAKE  NONCAREER  EXECUTIVE 
ASSIGNMENT 

Department  of  Commerce 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Commerce  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Deputy  Assistant 
Director  for  Business  Opportunities, 
Office  of  Minority  Business  Enterprise. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.    Doc.    70-5008;    Filed,    Apr.    23,    1970; 
8:49  a.m.] 


NOTICE  OF  GRANT  OF  AUTHORITY 
TO  MAKE  NONCAREER  EXECUTIVE 
ASSIGNMENT 

Department  of  Commerce 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Commerce  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
IXrector  for  Community  Services,  Office 
of  Minority  Business  Enterprise. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|F.R,    D(x;.     70-5009:     Filed.     Apr.     23.     1970 
8:49  am.] 

NOTICE  OF  REVOCATION  OF  AU- 
THORITY TO  MAKE  NONCAREER 
EXECUTIVE  ASSIGNMENT 

Department  of  Commerce 

Under  authority  of  §  9,20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
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Director,    Office    of    Minority    Business 
Enterprise. 

United  States  Civil  Serv- 
ice Commission, 
fSEALl         James  C.  Spry, 

Executn-e  Assiatant  to 
the  Commissioners. 

IFR     Doc.    70-5007;    Piled,    Apr.    23.    1970; 
8:49   am. I 

FEDERAL  MARITIME  COMMISSION 

OUTWARD  CONTINENTAL  NORTH 
PACIFIC   FREIGHT  CONFERENCE 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain  a   copy   of    the  agreement   at   the 
Washington  office  of  tlie  Federal  Mari- 
time  Commission.    1405    I   Street   NW., 
Room   1202;   oi;  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal    Maritime    Commission.    Wash- 
ington, DC.  2C573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on   the   proposed   agreement  shall   pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation  or   unfairness   shall   be   accom- 
panied  by   a  statement   describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment  to   the  commerce   of   the   United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  *as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by : 


NOTICES 

ports  of  call  quoted  andyor  accepted  by 
such  line  which  differ  from  those  agreed 
upon  by  the  Conference  will  be  published 
either  in  the  Conference  tarifif  or  in  a 
separate  tarifif  established  by  said  mem- 
ber and  filed  by  it  with  the  governmental 
agency  charged  with  the  administration 
of  section  18 <b)  of  the  Shipping  Act, 
1916;  and  i3i  delete  the  clause  from  the 
first  sentence  of  Article  8  which  reads: 
■■•  •  •  with  the  exception  that  the  Mem- 
bers have  the  right  to  quote  and  accept 
higher  rates." 

Dated;  April  20,  1970. 

By    order    of    the    Federal    Maritime 
Commi.s.sion. 

Francis  C.  Hurney. 
Secretary. 

(PR.     Due.    70  4969;     Filed,    Apr.    23,    1970; 
8:46  am. I 


STEAMSHIP  OPERATORS 
INTERMODAL  COMMITTEE 


P.  Conger  Fawcett.  F.^q  .  Gr.ih.un  and  J:ime.s, 
310  Sansome  Street,  San  Francisco  Calif 
94104. 

Agreement  No.  93-4,  between  the  mem- 
ber lines  of  the  Outward  Continental 
North  Pacific  Freight  Conference, 
amends  the  basic  agreement  to  (1)' 
delete  the  present  provision  of  Arti- 
cle 5  and  substitute  in  lieu  thereof  a 
new  provision  that  permits  the  member 
lines  to  accept  cargo  from  any  port  in 
the  Conference  sphere;  and.  except  as 
provided  in  Article  7,  bind  the  member 
lines  to  observe  the  tariff  rates  agreed 
upon  by  the  Conference  as  published  in 
the  Conference  tariff  on  all  shipments 
transported  within  the  scope  of  the  Con- 
ference agreement;  <2i  add  a  final  sen- 
tence at  the  end  of  Article  7  to  provide 
that  any  rates  from  a  member's  national 


Notice  of  Agreement  FilecJ 

Notice  is  hereby  given  that  the  follow- 
in;;  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916  as 
amended  (39  Stat.  733.  75  Stat  763  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. DC.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Howard  A.  Levy,  E.squlre, 
Kurrus  and  Jacobl, 
2000  K  Street  NW., 
Washington.  DC.  20006. 

Tlie  basic  agreement  iNo.  9735,  as 
amended)  between  the  member  lines  of 
the  Steamship  Operators  Intermodal 
Committee,  operating  in  the  foreign  com- 
merce of  the  United  States,  allows  the 
parties  to  discuss  matters  enumerated  in 
the  agreement  to  try  to  arrive  at  a  com- 
mon position  to  be  taken  in  consultation 


with  governmental  agencies  or  private 
associations,  and  in  appearances  at  hear- 
ings and  other  public  or  private 
proceedings. 

Agreement  No.  9735-3  modifies  para- 
graph 1  of  the  Preamble  which  presently 
provides: 

The  undersigned  parties  hereto  are  common 
carriers  by  water  of  cargo  in  the  foreign 
commerce  of  the  United  States  utilizing  con- 
tainers, unitized  equipment,  trailers  and  re- 
lated running  gear.  The  full  and  efficient 
development  of  containerized  transportation 
in  the  foreign  ocean-borne  commerce  of  the 
United  States  necessarily  Involves  inland 
aspects  of  containcrization. 
to  provide; 

The  undersigned  parties  hereto  are  common 
carriers  by  water,  as  defined  by  the  Shipping 
Act.  1916,  as  amended,  utilizing  containers 
unitized  equipment,  trailers  and  related  run- 
ning gear.  The  full  and  efficient  development 
.  of  containerized  transportation  of  the  water  ' 
borne  commerce  of  the  United  States  neces- 
sarily involves  Inland  aspects  of 
containcrization. 

The  intent  is  to  allow  carriers  engaged 
in  interstate  commerce,  to  the  extent 
their  activities  are  subject  to  the  juris- 
diction of  the  Federal  Maritime  Com- 
mission, to  participate  in  the  agreement. 

Dated:  April  20,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 


|FR.     Doc. 


Francis  C.  Hurney. 

Secretary. 
Apr. 
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FEDERAL  RESERVE  SYSTEM 

FIRST  ARKANSAS  BANKSTOCK  CORP. 
Order  for  Oral   Presentation 

In  the  matter  of  the  application  of 
First  Arkansas  Bankstock  Corp..  Little 
Rock.  Ark.,  ajjrsuant  to  section  3  of  the 
Bank  Holding  Company  Act  of  1956. 

On  March  3.  1970.  there  was  published 
in  the  Federal  Register  (35  F.R.  4031 1 
a  notice  of  receipt  by  the  Board  of  Gov- 
ernors of  an  application  filed  pursuant 
to  section  3(a)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842(a)  i 
by  First  Arkansas  Bankstock  Corp.,  Little 
Rock,  Ark.,  for  prior  approval  by  the 
Board  of  action  whereby  applicant  would 
become  a  bank  holding  company  through 
the  acquisition  of  80  percent  or  more  of 
the  voting  shares  of  Arkansas  First  Na- 
tional Bank  of  Hot  Springs,  Hot  Springs. 
Ark.  Applicant  now  owTis  99.34  percent  of 
the  outstanding  voting  shares  of 
Worthen  Bank  and  Trust  Co..  Little 
Rock,  Ark. 

The  aforesaid  published  notice  advised 
that  the  application  was  available  for 
study  at  the  office  of  the  Board  of  Gover- 
nors and  the  Federal  Reserve  Bank  of  St. 
Louis,  and  designated  a  period  within 
which  comments  and  views  on  the  pro- 
posed acquisition  could  be  filed  with  the 
Board. 

In  view  of  the  numerous  comments  on 
the  proposal  received,  It  appears  to  the 
Board  that  it  is  appropriate  in  the  public 


interest  that  there  be  conducted  before 
the  Board  a  public  oral  presentation  at 
which  views  and  comments  with  respect 
to  this  application  might  be  presented. 
Accordingly — 

It  is  hereby  ordered.  That  pursuant  to 
§  262.3(f)  of  the  Board's  rules  of  pro- 
cedure (12  CFR  262.3(f)(3))  a  public 
oral  presentation  be  held  with  respect 
to  this  application  commencing  at  2:15 
p.m.  on  May  21,  1970.  in  room  1202  of 
the  Federal  Reserve  Building,  20th  and 
Constitution  Avenue,  Washington,  D.C. 

It  is  further  ordered,  That  any  person 
desiring  to  present  comments  and  views 
at  the  scheduled  oral  presentation  should 
file  with  the  Secretary,  Board  of  Gov- 
ernors. Federal  Reserve  System,  Wash- 
ington. D.C.  20551,  no  later  than  May  7. 
1970,  written  notice  of  intent  to  appear 
before  the  Board  at  said  oral  presenta- 
tion, such  written  notice  to  contain  a 
brief  summary  of  the  statement  which 
will  be  presented  at  the  orsj  presenta- 
tion, and  the  name  of  the  person  who 
proposes  to  appear. 

By  order  of  the  Board  of  Governors, 
April  21,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[P.R.    Doc.    70-4999;    Piled,    Apr.    23,    1970; 
8:48  am  I 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  758 1 

MASSACHUSETTS 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1970,  because 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business 
property  located  in  the  City  of  Chelms- 
ford. Mass.; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a  ca- 
tastrophe within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property,  situated  in  the 
aforesaid  city,  suffered  damage  or  de- 
struction resulting  from  flood  occurring 
on  April  4, 1970. 

Office 

Small  Business  Administration  Regional 
Office,  John  Fitzgerald  Kennedy  Federal 
Building.  Oovernment  Center,  Boston, 
Mass.  02203. 
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2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Octo- 
ber 31.  1970. 

Dated;  April  14.  1970. 

Hilary  Sandoval,  Jr., 

Administrator. 

(P.R.    Doc.    70-4988;    Filed.    Apr.    23,    1970; 
8:48  a.m.] 


TARIFF  COMMISSION 

BARBERS'   CHAIRS 

Report  to   the  President 

April  21,  1970. 
The  U.S.  Tariff  Commission  today  re- 
ported to  the  President  the  results  of 
investigations  of  two  petitions  filed  by  a 
domestic  producer  of  barbers'  chairs,  the 
Emil  J.  Paidar  Company  of  Chicago, 
Illinois.  One  petition  was  for  an  increase 
in  import  restrictions  on  barbers'  chairs, 
and  the  other,  for  adjustment  assistance 
to  the  firm.  The  petitions  were  filed  under 
section  301  (b)(1)  and  (c)(1)  of  the 
Trade  Expansion  Act  of  1962. 

The  vote  of  the  Commission  was 
equally  divided  in  both  of  the  investiga- 
tions. 

In  the  investigation  of  the  petition  for 
increased  import  restrictions  (TEA-I- 
16),  the  Commission  was  to  determine 
whether  barbers'  chairs  and  parts  are, 
as  a  result  in  major  part  of  concessions 
granted  thereon  imder  trade  agreements, 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  serious  injury  to  the 
domestic  industry  producing  a  like  or 
directly  competitive  article.  Chairman 
Sutton  and  Commissioners  Leonard  and 
Newsome  found  in  the  negative.  Commis- 
sioners Thunberg.  Clubb.  and  Moore 
found  in  the  affirmative;  they  further 
f  oimd  that  an  increase  in  the  rate  of  duty 
to  27^2  percent  is  necessary  to  remedy 
the  injury,  and  concluded  that  the  con- 
tinuation of  U.S.  production  of  barbers' 
chairs  depended  on  the  grant  of  adjust- 
ment assistance  to  the  petitioning  firm. 
Under  the  law  the  President  may  consid- 
er the  findings  of  either  group  as  the 
findings  of  the  Commission.  If  the  Presi- 
dent agrees  with  the  affirmative  findings, 
he  may  provide  tariff  adjustment  or 
adjustment  assistance  or  both. 

In  the  concurrent  investigation  of  the 
petition  for  adjustment  assistance  (TEA- 
F-9),  the  Commission  was  to  determine 
whether  barbers'  chairs  and  parts  are, 
as  a  result  In  major  part  of  concessions 
granted  thereon  under  trade  agreements 
being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  serious  injury  to 
the  petitioning  firm.  The  division  in  the 
Commissions  vote  corresponded  to  that 
in  the  other  investigation:  Chairman 
Sutton  and  Commissioners  Leonard  and 
Newsome  found  in  the  negative,  while 
Commissioners  Thunberg.  Clubb.  and 
Moore  found  in  the  affirmative.  The  ef- 
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feet  of  the  tie  vote  in  this  instance  is  a 
negative  determination. 

The  Commission  has  prepared  separate 
reports  for  the  two  investigations.  A  part 
of  the  material  contained  in  them  may 
not  be  made  public  since  It  includes  in- 
formation that  would  disclose  the  oper- 
ations of  Individual  firms.  The  Commis- 
sion, therefore,  is  releasing  to  the  public 
only  those  portions  of  the  reports  that 
do  not  contain  business  confidential 
information. 

Copies  of  the  public  reports,  which  con- 
tain statements  of  the  reasons  for  the 
Commissioners'  findings,  will  be  released 
as  soon  as  possible.  They  will  be  avail- 
able upon  request  as  long  as  the  limited 
supply  lasts.  Requests  should  be  ad- 
dressed to  the  Secretary.  U.S.  Tariff 
Commission,  Eighth  and  E  Streets  NW.. 
Washington,  DC.  20436. 

By  order  of  the  Commission. 
fsEALl  Kenneth  R.  Mason. 

Secretary. 

(PR.    Doc.    70-5017;    Piled.    Apr     23.    1970; 
8:50  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

April  21,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41941 — Class  and  coinmodity 
rates  from  and  to  Steel  City,  Tenn.  Filed 
by  O.  W.  South,  Jr..  agent  (No.  A6I661. 
for  interested  rail  carriers.  Rates  on 
property  moving  on  class  and  commodity 
rates,  between  Steel  City,  Tenn..  on  the 
one  hand,  and  points  in  the  United 
States  and  Canada,  on  the  other. 

Grounds  for  relief— New  station  and 
grouping. 

PSA  No.  41942 — Lumber  and  related 
articles  to  points  in  Wisconsin.  Piled  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-153).  for  interested  rail  carriers. 
Rates  on  lumber  and  related  articles,  in 
carloads,  as  described  in  the  application. 
from  points  in  Arkansas.  Louisiana.  Mis- 
souri, New  Mexico,  Oklahoma,  and 
Texas,  to  specified  points  in  Wisconsin. 
Grounds  for  relief — Carrier  competi- 
tion. 

Tariff— Supplement  76  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4633. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson. 

Secretary. 
[P.R.    Doc.     70-4998;    Piled.    Apr.    23,     1970: 
8:48  a.m.) 
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[Natlce  5261 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

April  21.  1970. 
Synop.ses  of  orders  entered  pursuant 
to  .section  212ibi  of  the  Interstate  Com- 
merce Act.  and  rules  and  resulations 
prescribed  thereunder  i49  CFR  Part 
in2i ,  appear  below: 

As  provided  in  the  CammLssion's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seekin^j;  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72087.  By  order  of  April 
20,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Triansle  Truck- 
ing Co.,  a  corporation,  Martins  Ferry, 
Ohio,  of  the  operating  rights  In  permit 
No.  MC-129759  (Sub-No.  1)  issued  Jan- 
uary 3,  1969,  to  Capitol  Service  Co.,  Inc., 
Glendale,  W.  Va.,  authorizing  the  trans- 


NOTICES 

portatlon  of  wrought  iron  conduit  from 
Glendale,  W.  Va.,   to  pomts  in  Illinois, 
Indiana,  Kentucky,  Maryland,  Virginia, 
Ohio,   New  Jersey,  New  York,  Pennsyl- 
vania, Connecticut,  Michigan,  Delaware, 
and   the  District  of  Columbia.  Noel  F. 
George,  100  East  Broad  Street,  Colum- 
bus, Ohio  43215.  attorney  for  applicants. 
No.  MC-FC-72088.  By  order  of  April  20, 
1970,     the    Motor    Carrier    Board    ap- 
IKW  ed  the  transfer  to  Waller  Truck  Co., 
Inc..   Richmond.   Mo.,  of  the  operating 
ri.ghts    in    certificates     Nos.     MC-59444 
( Sub-No.  1 1 ,  MC-59444  i  Sub-No.  5  > ,  MC- 
59444  (Sub-No   61.  and  MC-59444  (Sub- 
No.  71  issued  May  14,  1959,  April  1.  1965, 
October  20,  1966,  and  July  10.  1968,  re- 
spectively,   to   James   R.    Waller,    doing 
business  as  Waller  Truck  Co.,  Riclunond, 
Mo.,   authorizing  the  transportation  of 
fann  machinery,  automobile  and  truck 
parts,    lumber   and   building   materials, 
between  Kansas  City,  Kans.,  and  Carroll- 
ton,  Mo.,  serving  no  intermediate  points; 
general  commodities,  with  usual  excep- 
tions, between  Lexington,  Mo.,  and  points 
within  a  radius  of  10  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  Kansas 
City,  Kajos.;  general  commodities,  with 
usual    exceptions,     from    Kansas    City, 
Kans.,  to  Hardin,  Mo.,  serving  the  inter- 
mediate and  ofl-route  points  of  Kansas 


City,  Mo.,  and  those  within  20  miles  of 
Hardin;  and  between  Camden,  Mo.,  and 
Kansas  City,  Kans.,  serving  intermediate 
and  ofT-route  points  north  of  the  Mis- 
souri River  within  3  miles  of  Camden, 
those  within  10  miles  of  Orrick,  Mo., 
those  within  5  miles  of  Missouri  City. 
Mo.,  those  within  5  miles  of  Liberty,  Mo., 
and  those  within  Wyandotte  Countv! 
Kans.  W.  E.  GrifTm  and  F.  W.  Taylor.  Jr., 
1221  Baltimore,  Kansas  City,  Mo.  64105, 
attorneys  for  applicants. 

No.  MC-FC-72089.  By  order  of  April 
20,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  American  Freis-'lit 
Corp.,  PhUadelphia,  Pa.,  of  the  operat- 
ing rights  in  certificate  No.  MC-74258 
issued  May  26,  1954,  to  Charles  W.  Light- 
cap,  Jr.,  doing  business  as  Charles  W. 
Lightcap  &  Son,  Philadelphia,  Pa.,  au- 
thorizing the  transportation  of  house- 
hold goods  between  Philadelphia,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York,  New  Jersey,  Maryland, 
Delaware,  and  the  District  of  Columbia. 
Ellis  Cook,  1424  Walnut  Street,  Philadel- 
phia, Pa.  19102,  attorney  for  transferee. 

tsEAL]  H.  Neil  Garson. 

Secretary. 
|FR      Doc.     70-4997;     Filed,    Apr.    23,    1970; 
8:48a.m.l 
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EDUCATION,  AND  WELFARE 

Social  and   Rehabilitation  Service 

[  45   CFR    Part  222  1 

SERVICE  PROGRAMS  FOR  AGED, 
BLIND,  OR  DISABLED  PERSONS; 
TITLES  I,  X,  XIV  AND  XVI  OF  THE 
SOCIAL  SECURITY  ACT 

Notice  of  Proposed   Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  So- 
cial and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
regulations  relate  to  service  programs  for 
the  aged,  bhnd,  or  disabled  persons  au- 
thorized under  titles  I,  X,  XIV,  and 
XVI  of  the  Social  Security  Act. 

Prior  to  the  adoption  of  tlie  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  I>epartment  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue  SW.,  Washington. 
D.C.  20201,  within  a  period  of  30  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

Dated:  April  2,  1970. 

Joe  Parks, 
Actinri  AdiniriL^trator. 
Social  and  Rehabilitation  Service. 

Approved:   April   17,  1970. 

Robert  H    Finch, 
Sccretarv- 

PART  222— SERVICE  PROGRAMS  FOR 
AGED,  BLIND,  OR  DISABLED  PER- 
SONS UNDER  TITLES  I,  X,  XIV,  AND 
XVI  OF  THE  SOCIAL  SECURITY  ACT 

Subpart  A — Mandatory  Provisions  for  All   Service 

Programs 
Sec 
222  1 
222  2 
2223 


General. 

Advi'iory  committees. 
Tr.iin!iig  ,\na  vi.se  of  subprofesslonals 
and  volunteers. 
222  4       Re'.itlonship    to    and    use    of    other 

agencies. 
222  5       Availability  of  services. 

222.6  Freedom  to  accept  or  reject  services. 

222.7  Policy  and  program  development  and 

implementation. 

222  8       Staff  development. 

2229       Appeils.    fair    hearings,    and    griev- 
ances. 

222  10     Reports  and  evaluations. 

222.11  Special  service  unlM. 

222.12  Services     for     prcrtectlve     payment 

cases. 
222  13     Services  for  aged  leaving  mental  hoe- 
pltals. 

Subpart  B — Additional   Mandatory  Provisions  for 

Federal  Financial  Participation  at  75  Percent 
222  20     General. 

Org.\nization  and  Administration 

222.21  Notification  of  available  services. 

222.22  Individual  service  plans. 
222  23  Pull-Ume  staff  for  servlceo. 
222.24  Use  of  professional  staJT. 


PROPOSED  RULE  MAKING 

Sec. 

222.25  Ca.seloads  and  workload  staxidard.s. 

222.26  Bl-Ungual  Interpreters. 

222.27  Delivery  and  utilization  of  services. 

222.28  Public  Information  program. 

Mandatory  Services 

222.40  General. 

222.41  Inform.itlon  and  referral  services. 
222  42     Protective  services. 

222.43  Services  to  enable  persons  to  return 

to  their  own  homes  or  communi- 
ties. 

222.44  Services  to  meet  health  needs. 

222.45  Self-support  services  for  the  handi- 

capped. 
222  46     Homem.iker  services. 
222.47     Special  services  for  the  blind. 
222  50     Community  planning. 

Subpart  C Optional  Provisions  and  Services 

55  Coverage  of  optional  groups  for 
services. 

56  Range  of  optional  services. 

57  Services  to  individuals  to  Improve 
their  Uvuijj  arrangements  and  en- 
hance activities  of  daily  living. 

58  Services  to  individuals  and  groups  to 
Improve  opportunities  for  social 
and  community  participation. 

59  Sen.  ices  to  Individuals  to  meet  spe- 
cial needs. 

60  Other  services. 

61  Consultant  services. 


PROPOSED  RULE  MAKING 


22i 


222 


222 

222 
222 


222  05 
222  66 
222  68 
22269 


22270 
222  71 
22272 

22273 
22274 
222.75 


2227C. 
22277 
222.78 


Subpart  D — Definitions 

Chore  services. 

Community  planning. 

Day  care  services. 

Education  services  related  to  con- 
sumer protection  and  money 
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Subpart  E — Federal  Financial  Participation 

85  General. 

86  Persons  eligible  for  services. 
,87     Sources  for  furnishing  services. 

88  Pro\ islons  governing  costs  of  certain 
services. 

89  Kinds  of  expenses  for  which  Federal 

financial  participation  Is  available. 

223  90     Rates  of  Federal  financial  participa- 
tion. 

222  91     Donated  private  funds. 

Authority  :  The  provisions  of  this  Part  222 
issued  under  sec.  U02,  49  Stat.  647;  42  U.S.C. 
1302. 

Subpart  A — Mandatory  Provisions  for 
All  Service  Programs 

§  222.1       General. 

A  State  plan  under  title  I.  X,  XIV,  or 
XVI  of  the  Social  Security  Act  that  pro- 
vides for  any  services  to  aged,  blind,  or 
disabled  persons,  must: 

( a )  Describe  the  services  available  un- 
der the  State  plan  to  current  applicants 
and  recipients. 

(b)  Identify  which,  If  any,  of  the  op- 
tional groups  described  in  §  222.55  are 
also  eligible  for  services. 

(c)  Specify  the  services  to  be  made 
available  to  each  such  group. 


(d)  Commit  the  State  to  meet  the 
requirements  In  this  Subpart. 

§  222.2      Advisory  committees. 

(a)  An  advisory  committee  on  aged, 
blind,  and  disabled  must  be  established 
at  the  State  level  and  at  the  local  levels 
where  the  programs  are  locally  admin- 
istered, except  that  in  local  jiorisdictlons 
with  small  caseloads  alternate  proce- 
dures for  securing  similar  participation 
may  be  established.  The  advisory  com- 
mittee, which  may  be  combined  with 
AFDC-CWS  advisory  committee  (as  re- 
quired in  §  220.4  of  this  chapter),  will: 

( 1 )  Advise  tlie  principal  policy  setting 
and  administrative  oflBcials  of  the  agency 
and  have  adequate  opportunity  for 
meaningful  participation  in  policy  devel- 
opment and  program  administration, 
Including  the  fuitherance  of  recipient 
participation  in  the  program  of  the 
agency. 

i2>  Include  representatives  of  other 
State  agencies  concerned  with  services, 
representatives  of  professional,  civic  or 
other  public  or  private  organizations, 
private  citizens  interested  and  experi- 
enced in  service  programs,  and  recipients 
of  assistance  or  services  or  their  repre- 
sentatives who  shall  constitute  at  least 
one-third  of  the  membership.  Such  recip- 
ients or  their  representatives  must  be 
selected  in  a  manner  that  will  assure  the 
participation  of  the  recipients  in  the 
selection  process  and  that  they  are  rep- 
resentatives or  recipients  of  assistance  or 
service.'!. 

i3i  Be  provided  such  staff  assistance 
from  within  the  agency  and  such  inde- 
pendent technical  assistance  as  are 
needed  to  enable  it  to  make  effective 
recommendations. 

(4>  Be  provided  with  financial  ar- 
rangements, where  necessai-y.  to  make 
po.ssible  the  participation  of  recipients  in 
the  work  of  the  committee  structure. 

<bi  The  State  agency  must  maintain 
information  about  the  structure  and 
functions  of  the  State  and  local  advisory- 
committees  with  representation  from  the 
aged,  blind,  and  disabled;  their  relation- 
ship to  other  boards  and  committees  as- 
sociated with  the  State  and  local  agen- 
cies: and  the  system  for  selecting 
recipients  or  their  representatives.  The 
State  advisory  committee  for  aged,  blind, 
and  disabled  must  be  established  no  later 
than  120  days  after  plan  approval. 

§  222.3      Trainini;  and  use  of  suhprofc— 
.oionals  and  volunteers. 

The  State  agency  must  conform  to  the 
regulations  in  Part  225  of  this  chapter. 
Training  and  Use  of  Subprofesslonals 
and  Volunteers. 

§  222.4      R<-lation>liip  to  and  use  of  oiIht 
agencies. 

(a)  There  must  be  maximum  utiliza- 
tion of  and  coordination  with  other  pub- 
lic and  voluntary  agencies,  including  with 
respect  to  the  latter  their  experience  as 
well  as  their  facilities,  providing  services 
similar  or  related  to  the  services  pro- 
vided under  the  plan,  where  such  serv- 
ices are  available  without  additional  cost. 

( b )  Consideration  must  be  given  to  the 
appropriate  use  of  other  public  and 
voluntary   agencies   as   sources   for   the 
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purchase  of  care  and  services  and  such 
use  must  be  based  on  a  determination 
that  required  program  standards  will 
be  met,  and  a  comparison  of  the  effec- 
tiveness with  which  the  services  are  likely 
to  be  rendered  and  the  anticipated  costs 
thereof. 

(c)  The  State  plan  must  show  ways  In 
which  public  and  voluntary  agencies  will 
be  used.  Including  types  of  services  to  be 
purchased. 

(d)  The  State  agency  must  conform  to 
the  regulations  in  Part  226  of  this  chap- 
ter. Purchase  of  Services  under  Public 
Assistance  Programs. 


§  222.5      Availability  of  serviceti. 

All  of  the  services  contained  In  the 
State  plan  must  be  available,  accessible, 
and  provided  with  reasonable  prompt- 
ness to  all  eligible  persons  needing  the 
services. 

§  222.6      Freedom     to    areepl     or    rejeel 
services. 

Eligible  individuals  must  be  free  to  de- 
termine whether  to  accept  or  reject  serv- 
ice from  the  agency.  Exceptions  may  be 
made  in  cases  of  persons  who,  because 
of  serious  impairment,  are  not  capable 
of  exercising  such  choice  and  there  is  no 
relative  or  other  responsible  person 
available  to  do  so  for  them. 

§  222.7      Policy     and     program     develop- 
ment and  implementation. 

In  administering  the  program  there 
must  be: 

(a)  A  State  level  position  (or  posi- 
tions) with  authority  and  responsibility 
for  the  direction  and  development  of  the 
adult  sei-vices  program. 

(b)  The  use  of  State  staff  to  supervise 
local  agency  performance  in  developing, 
maintaining,  improving,  and  extending 
services,  to  assure  proper  program 
implementation. 

§222.8      Stuff  development. 

There  must  be  staff  development  on  a 
continuing  and  progressive  basis  for  all 
staff  responsible  for  the  development  and 
provision  of  services.  Such  staff  develop- 
ment shall  include  orientation,  in-service 
training,  and  educational  leave.  Provi- 
sion shall  be  made  for  increasing  each 
year  the  number  of  educational  leaves 
for  professional  training  to  assure  an 
adequate  number  of  professional  staff  for 
these  service  programs. 

§  222.9      Appeals,      fair     hearinfxs,      and 
Rrievances. 

(a)  There  must  be  provision  under  the 
agency's  established  fair  hearings  proce- 
dures for  a  fair  hearing  under  which 
applicants  and  recipients  may  appeal 
denial  of  or  exclusion  from  a  service  pro- 
gram or  failure  to  take  account  of  re- 
cipient choice  of  a  service.  Provisions 
governing  fair  hearings  in  relation  to 
financial  and  medical  assistance  shall 
apply.  The  results  of  appeals  must  be 
formally  recorded  and  made  available  to 
the  State  advisory  committee  and  all  ap- 
plicants and  recipients  must  be  advised 
of  their  right  to  appeal  and  the  proce- 
dures for  such  appeal. 


(b)  TTiere  must  be  a  system  through 
which  recipients  may  present  grievances 
about  the  operation  of  the  service 
program. 

§222.10      Reports  and  evaluations. 

Such  reports  and  evaluations  must  be 
furnished  to  the  Secretary  as  he  may 
specify,  showing  scope,  results,  and  costs 
of  services  for  aged,  blind,  or  disabled 
persons. 

§  222.11      Si>eeial  service  units. 

If  the  State  agency  establishes  special 
service  xmits  in  metropolitan  or  ryral 
settings,  it  must  maintain  information  on 
the  specific  purposes  and  functions  of 
such  special  service  units. 

§  222.12      Services     for     protective     p:iy. 
menl  cases. 

If  the  State  plan  provides  for  protec- 
tive assistance  payments  on  behalf  of 
recipients,  there  must  be  provision  of 
services  to  such  recipients  in  accord- 
ance with  applicable  policies  (see  §  234.70 
of  this  chapter). 

§  222.13      Services  for  aped  leaving  men- 
tal hospitals. 

If  the  State  plan  under  title  I  or  XVI 
provides  for  assistance  payments  on  be- 
half of  aged  individuals  in  mental  hos- 
pitals, the  plan  must  provide  for  services 
to  such  recipients  when  leaving  such 
hospitals,  in  accordance  with  the  re- 
quirements of  section  2(a)  (12)  (C)  or 
section  1602(a)  (16)  (C)  of  the  Social 
Security  Act. 

Subpart  B — Additional  Mandatory 
Provisions  for  Federal  Financial 
Participation  at  75  Percent 

§  222.20     General. 

A  State  plan  under  title  I,  X,  XIV,  or 
XVT,  to  be  eligible  for  75  percent  Federal 
financial  participation  in  the  costs  of 
providing  services,  must: 

I  a)  Commit  the  State  to  meet  the  i-e- 
quirements  of  this  subpart. 

(b)  Commit  the  State  to  progress  in 
the  extension  and  improvement  of 
services. 

(c)  Provide  for  the  submission  of  such 
implementation  and  progress  reports  as 
may  be  specified. 

Organization  and  Administration 

§  222.21      Notification   of   available   serv- 
ices. 

Each  applicant  and  recipient  must  be 
informed  of  the  services  available  from 
the  agency  and  extended  an  opportunity 
to  express  his  need  and  to  request 
services. 

§  222.22     Individual  service  plans. 

There  must  be  assessment  of  the  in- 
dividual's service  needs  and  implementa- 
tion of  Individual  service  plans  in  all 
cases  where  it  is  agreed  between  the 
agency  and  the  applicant,  or  the  person 
applying  on  his  behalf,  that  service  Is 
needed.  Each  plan  must  be  reviewed  as 
often  as  necessary  but  at  least  annually, 
to  assure  that  it  Is  practically  related  to 
the  individual's  needs  and  is  being  effec- 
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tively  implemented.  Each  service  plan 
and  the  services  provided  must  be 
recorded. 

§  222.23     Full-time  staff  for  services. 

(a)  The  functions  of  arranging  or  pro- 
viding services  to  individuals  should,  to 
the  maximum  extent  feasible,  be  per- 
formed by  persons  other  than  those  who 
determine  eligibility  for  financial  and 
medical  assistance  and  provide  financial 
assistance. 

(b)  There  must  be  adequate  numbers 
of  full-time  staff  assigned  to  service 
functions  at  all  levels  of  agency  opera- 
tions and,  to  this  end.  there  "must  be 
progress  toward  the  objectives  of  reliev- 
ing all  staff  of  nonservice  functions. 
•  Trtis  does  not  exclude  service  at  intake, 
i.e.,  providing  information,  screening! 
and  referral  within  the  agency  and  com- 
munity for  all  aged,  blind,  or  disabled 
persons  seeking  agency  help;  and  de- 
termining need  for  specific  services. ) 

§  222.24      I'se  of  professional  staff. 

There  must  be  adequate  niunbers  and 
suitable  qualifications  for  personnel 
di-awn  from  social  work  and  other  ap- 
propriate disciplines  to  plan,  develop,  and 
supervise  services  and.  when  applicable, 
to  provide  specialized  services  to  aged! 
blind,  or  disabled  persons:  and  there 
must  be  an  adequate  system  of  career 
development  and  progression  for  such 
individuals. 

§  222.2.^       <a>cloail«  and    workload  -land- 
ards. 

Tlie  State  agency  must  make  avail- 
able on  request  an  explanation  of  how 
the  quantity  and  quality  of  services  will 
be  maintained  in  instances  where  the 
number  of  personnel  performing  direct 
service  fimctions  results  in  a  caseload  or 
workload  higher  than  that  in  effect  dur- 
ing fiscal  year  1968  for  the  service  pro- 
grams in  the  States  which  qualified  for 
Federal  financial  participation  at  the  75- 
percent  rate. 

§  222.26      Bilingual  interprf-UTs. 

Provision  must  be  made  for  bilingual 
staff  or  interpreters  when  there  are  sub- 
stantial numbers  of  non-Enplish-speak- 
ing  applicants  and  recipients. 

§  222.27      Delivery     and      utilization     of 
services. 

(a)  There  must  be  progress  in  achiev- 
ing organizational  patterns  and  simpli- 
fied administrative  procedures  that  as- 
sure effective  delivery  and  utilization  of 
services. 

(b)  The  State  plan  must  also  provide 
for  continued  assessment  and  necessary 
adaptations  to  achieve  this  requirement. 

§  222.28      Public  information  program. 

There  must  be  provision  for  a  con- 
tinuing program  of  public  information 
specifically  designed  to  assure  that  in- 
formation about  all  the  services  the  State 
agency  provides  in  its  plan,  and  how  they 
may  be  secured,  is  effectively  and  appro- 
priately promulgated  throughout  the 
State  in  a  manner  calculated  to  reach 
current  and  potential  applicants  and  re- 
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cipients  for  service  and  sources  of  refer- 
ral of  p>otential  applicants.  When  there 
arc  substantial  numbers  of  non-Eng!ish- 
speakinsT  applicants  and  recipients  the 
informational  materials  must  also  be 
published  in  the  ruitive  language  most 
commonly  used  in  the  area. 

Mandatory  Services 

§  222.  to      <;,  ncral. 

The  State  plan  must  provide  for  the 
required  services  i  §5  222  41  -'222.45»  to 
be  made  available  to  all  persons  eligi- 
ble under  the  State  plan. 

§  222.  n       In  foriiLitiun      and      rt-ferral 
scr^ifcs. 

Such  services  must  be  available  to  any 
aped,  blind,  or  disabled  person  seeking 
information  or  advice  with  respect  to  his 
needs  which  do  not  require  continued 
services  from  the  arency  and  which  can 
properly  be  met  by  the  provision  of  direct 
information  or  referral  to  appropriate 
community  resources. 

§222.12      ProtcnivcMoi.os. 

Services  must  Include,  but  are  not 
limited  to: 

(a>  Arranping  for  medical  (including 
psychiatric)  services  to  evaluate,  and 
whenever  possible,  safeguard  and  im- 
prove the  circumstance.^  of  those  with 
serious  mental  impairments. 

(b)  Arrangements  for  guardianship 
or  protective  institutional  placement 
when  necessary. 

<c »  Provision  of  services  to  assist  indi- 
viduals to  move  from  situations  which 
are.  or  are  likely  to  become,  hazardous 
to  their  health  and  well-bein.?. 

<d)  Arranging  for  medical,  psychi- 
atric, legal,  and  other  services  for  or  on 
behalf  of  persons  when  required  for  pur- 
poses of  guardianship  or  commitment. 

'e>  Cooperating  and  planninc  with 
the  courts  as  necessary  on  behalf  of  in- 
dividuals with  serious  mental  impair- 
ments. 

§222.13  .»<«T>  ices  l<>  cnaltlr  p<-r«<>ns  |o 
return  I<>  llieir  own  lionii-s  or  com- 
munities. 

Services  must  include,  but  are  not 
limited  to: 

<ai  Locating  suitable  independent  liv- 
ing arrangements  or  arrangements  for 
placement  in  foster  family  or  protected 
care  settings. 

bi  Enlisting  the  help  of  Interested 
relatives,  friends,  and  other  resources  to 
assist  the  person  in  his  return  to  the 
community  and  to  maintain  himself  in 
the  selected  environment. 

lo  Assisting  the  individual  to  carry 
cfut  necessary  medical,  health,  and 
health  maintenance  plans. 

(d>  Assistance  in  securing  any  addi- 
tional special  arrancements  or  supportive 
services  Including  homemaker  services 
that  will  contribute  to  a  satisfactory  and 
adequate  social  adjustment  of  the 
individual. 
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rativc.  and  other  health  services  'in- 
cluding prosthetic,  orthotic,  and  assistive 
aids*  available  under  Medicare.  Medicaid 
(or  other  agency  health  services  pro- 
gram) and  from  other  agencies  or  pro- 
viders of  health  services. 

(b)  Arrangements  for  transportation 
to  and  from  health  resources. 

<c)  Planning  with  the  individual,  rela- 
tives, or  other  appropriate  persons,  and 
mauitainin^:  contact  with  such  relatives 
and  other  persons  to  assist  the  individual 
in  carrying  out  medical  recommendations 
and  to  assure  that  the  individual  is  re- 
ceiving care  consistent  with  his  needs. 

Id)  Maintaining  necessary  liaison 
with  the  physician,  nurse,  institution,  or 
other  provider  of  health  services  to  help 
a.-sure  c(>ntinuity  of  health  services  a,s 
necetsaiy. 

•  c)  In  medical  emergencies,  obtaining 
services  of  a  physician;  arranging  cire  of 
dependents  and  other  services  necessary 
to  meet  the  individual's  emergency  medi- 
cal needs. 

«)  Providing,  as  necessary,  the  scrv- 
icei  of  escorts  and  bilingual  interpreters, 
whif,  whenever  possible,  shall  be  subpro- 
fessional  staff  who  are  residents  of  nei:;h- 
borhoods  in  which  the  persons  reside. 

S  222. 1.'J      .<>rlf-snpi>ort    services    for    llie 
liandicappeil. 

Such  services  must  Include,  but  are 
not  limited  to: 

(a)  Services  for  such  adults  in  ex- 
ploring interests  and  potentials  for  self- 
support  in  whole  or  in  part. 

(bi  Services,  including  individual 
counseling,  necessary  to  deal  with  family 
barriers  which  prevent  or  limit  individ- 
uals in  their  use  of  training  and  employ- 
ment opportunities. 

lO  Provision  for  referral  to  and 
utilization  of  public  and  voluntary  agen- 
cies in  the  fields  of  vocational  rehabilita- 
tion, health,  education,  and  employment, 
including  special  attention  to  the 
capabilities  of  rehabilitation  centers  and 
sheltered  workshops,  community  action 
agencies,  neighborhood  centers,  and 
similar  organizations. 


§  222. 16      Ilomeniaker  -*or\  !<•«••>. 

By  July  1.  1973,  State  plans  must  pro- 
vide for  homemaker  services  which  must: 

I  a)  Include  home  management,  home 
maintenance,  and  personal  care  services 
for  adults  who  are  determined  by  the 
agency  to  need  this  service. 

<b)  Be  in  accord  with  the  recom- 
mended standards  of  related  national 
standard  setting  organizations  such  as 
the  National  .Council  for  Homemaker 
Service. 

§  222.  t7      Special  services   for  the  bliniL 

By  July  1,  1973.  State  plans  must  pro- 
vide for  special  services  for  the  blind. 


§222.14      Services  to  meet  liealth  needs. 

Services  must  include,  but  are  not 
limited  to: 

(a)  Assistance  In  securing  necessary 
diagnostic,  preventive,  remedial,  araclio- 


§  222. ,?0      rx>mmunily  planning. 

<&)  There  must  be  provision  for  com- 
munity planning  at  State  and  local  levels 
Including  establishment  at  the  State  level 
of  a  position  or  positions  with  respon- 
sibility and  authority  to  give  direction, 
guidance,  and  supervision  to  local  agen- 
cies In  implementing  this  requirement. 


<b)  If  State  and 'or  local  staff  are  to 
be  loaned  for  temporary  periods  to  work 
with  other  commiuiity  groups  for  com- 
munity planning  purposes,  the  lending 
agency  must  establish  the  conditions 
under  which  such  temporary  loan  will 
be  made,  its  purposes,  and  for  what 
periods  of  time. 

Subpart  C — Opfionol   Provisions   and 
Services 

§  222. .').■)      Coverase    of    optional    groups 
for   ><'rvice<*. 

<a»  The  agency  may  elect  to  provide 
services  to  all  or  to  rea.sonably  classified 
sub'-;roui>s  of   the  following: 

'  1  >  Aged,  blind,  or  disabled  persons 
who  are  former  applicants  for  or  recipi- 
ents of  financial  assistance  who  request 
services  or  on  whose  behalf  services  are 
requested. 

'2)  Aged,  blind,  or  disabled  persons 
who  request  services,  or  on  whose  behalf 
services  are  requested,  and  who  are  likely 
to  become  applicants  for  or  recipients  of 
financial  assistance,  i.e..  those  who: 

'i)  Are  eligible  for  medical  assistance 
under  the  State's  title  XIX  plan,  Includ- 
ing the  medically  needy. 

<ii)  Are  likely,  within  5  years,  to 
become  recipients  of  financial  assistance, 
(iii)  Are  at  or  near  dependency  level, 
including  those  in  low  income  neighbor- 
hoods and  among  othv  groups  that 
might  otherwise  include  more  aged,  blind, 
or  disabled  a.ssist-ance  cases,  where  the 
services  are  provided  on  a  group  basis. 
13)  All  aged,  blind,  or  dLsabled  per- 
sons in  the  above  groups  or  a  selected 
reasonable  classification  of  such  persons 
with  common  problems  or  common 
sen  ice  needs  may  be  included. 

§  222..)6      Hnnge  of  optional  services. 

A  State  may  elect  to  include  In  its  State 
plan  under  title  I.  X,  XIV,  or  XVI  of  the 
Social  Security  Act  provision  for  optional 
services  as  provided  for  in  §5  222.57— 
222.61  in  the  costs  of  which  75  percent 
Federal  financial  participation  is  avail- 
able, provided  that  the  State  plan  also 
meets  all  of  the  requirements  contained 
in  Subparts  A  and  B  of  this  part. 

§  222. .I?  Services  to  individuals  to  im- 
prove their  living  nrrnngements  and 
enhance  activities  of  daily  living. 

Services  may  include  any  or  all  of  the 
following  individual  service  items:  Hous- 
ing improvement  and  assistance  services; 
services  to  adults  in  foster  care;  day  care; 
chore  services;  home  delivered  meals; 
companionship  services;  education  serv- 
ices related  to  consumer  protection  and 
money  management. 

§  222. .'>8  Services  to  individuals  and 
groups  to  improve  opportunities  for 
social  and  community   participation. 

Services  may  include  any  or  all  of  the 
following  individual  service  items:  As- 
sistance in  obtaining  recreational  and 
educational  services;  opportunities  to 
participate  In  volunteer  and  paid  service 
roles  with  various  community  agencies 
and  organizations;  provision  of  social 
group  services  in  agency  or  other  set- 
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tings,  e.g.,  neighborhood  centers,  multi- 
purpose senior  centers. 

§  222.59      Services  to  individuals  to  meet 
special  needs. 

Services  may  include  any  or  all  of 
the  following  individual  service  items: 
Legal  services  in  addition  to  those  re- 
quired in  fair  hearings  (see  §  205.10  of 
this  chapter)  for  persons  desiring  the 
help  of  lawyers  with  their  legal  problems 
I  see  separate  policies  governing  the  pro- 
vision of  such  services);  family  plan- 
ning; services  for  such  groups  as 
alcoholics,  drug  addicts,  and  mentally 
retarded  individuals. 

§  222.60      Other  services. 

A  State  may  submit  other  optional 
services  for  consideration  and  approval 
by  the  Department  of  Health.  Education, 
and  Welfare. 

§222.61      Consultant  ser\icc^. 

A  State  plan  may  include  those  serv- 
ices which  consist  of  advice  and  consul- 
tation provided  by  persons  who  are 
expert  in  such  matters  as  medical  (in- 
cluding psychiatric),  social,  legal,  educa- 
tional, psychological,  nutritional,  and 
employment  problems  of  individuals,  for 
the  purposes  of  assisting  agency  staff,  as 
necessary,  in  diagnosing  and  developing 
service  plans  to  meet  individual  appli- 
cant or  recipient  needs  and  in  the  devel- 
opment and  evaluation  of  agency  service 
programs. 

Subpart  D — Definitions 

§  222.6o      Chore  serv  ices. 

Chore  services  means  services  in  per- 
forming light  work,  or  household  tasks, 
which  eligible  persons  are  unable  to  do 
for  themselves  because  of  frailty  or  other 
conditions  and  which  do  not  require  the 
services  of  a  trained  homemaker  or  other 
specialist.  Chores  services  may  include 
such  activities  as;  Help  in  shopping, 
lawn  care,  simple  household  repairs,  run- 
ning errands,  etc. 

§  222.66      Community  pLiniiirig. 

Community  planning  means  activities 
of  the  staff  of  the  agency,  at  the  State 
and  local  levels,  in  providing  leadership 
in  the  planning,  development,  extension, 
and  improvement  of  the  broad  range  of 
services,  facilities,  and  opportunities  re- 
quired to  prevent  dependency  for  low  in- 
come adults  and  to  meet  the  current  and 
anticipated  service  needs  of  all  aged, 
blind,  or  disabled  applicants  and  recipi- 
ents. Staff  activities  include  work  with 
other  agencies,  organizations  and  inter- 
ested citizens'  groups,  including  State 
and  local  commissions  on  aging  and  the 
blind,  in  stimulating  community  support 
and  action  on  behalf  of  all  the  aged, 
blind,  or  disabled  so  that  in  developing 
and  extending  community  services  to  the 
total  group,  applicants  and  recipients 
will  also  benefit. 
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State  agency  for  purposes  of  personal 
care  and  to  promote  their  social,  health, 
and  emotional  well-being  through  oppor- 
tunities for  companionship,  self-educa- 
tion and  other  satisfying  leisure  time 
activities. 


§222.69  F.du<'atiiin  .service*  rclalc<l  lo 
<'on>nmer  protection  and  money 
management. 

Education  services  related  to  consumer 
protection  and  money  management  mean 
services  that  Ijelp  eligible  persons  learn 
how  to  manage  household  budgets  ef- 
fectively and  .  to  use  sound  consumer 
practices. 

§  222.70       Home  ,l.•li^c^cd  i.i.  aU. 

Home  delivered  meals  means  service 
which  consists  of  preparing  and  deliver- 
ing one  or  more  hot  meals  daily  to  the 
homes  of  eligible  persons  who  are  unable 
to  obtain  or  prepare  nourishing  meals. 

§  222.71       Homemaker  services. 

Homemaker  services  means  home 
management  and  maintenance  serv- 
ices, and  personal  care  services,  pro- 
vided to  maintain,  strengthen  and  safe- 
guard the  functioning  of  eligible  persons 
in  their  own  homes  where  no  responsible 
person  is  available  for  this  puiixjse. 

§  222.72      Housing  inipi-o\eni<'nl  and   as- 
sistance services. 

Housing  improvement  and  assistance 
services  means  services,  in  cooperation 
with  the  applicant  or  recipient,  landlord, 
and  others  to  assist  in  the  upgrading  of 
substandard  rental  housing  in  which  the 
applicant  or  recipient  resides;  to  obtain 
repairs  to  his  own  home  if  substandard 
or  unsuitable;  or  to  find  other  housing 
in  the  community  suitable  and  adequate 
to  his  needs  at  prices  which  he  can  afford 
to  pay;  and  to  help  to  increase  the  sup- 
ply and  availability  of  safe  and  suitable 
housing  for  applicants  or  recipients  who 
have  housing  problems  through  coopera- 
tive community  planning  activities  with 
appropriate  individuals  and  groups  in 
the  community. 

§  222.7.3       l'roto«-li\c  scrvici-s. 

Protective  services  means  a  system  of 
continuing  services  (including  medical 
and  legal  services  which  are  incidental 
to  the  service  plan)  which  are  utilized 
to  assist  seriously  impaired  eligible  in- 
dividuals who.  because  of  mental  or 
physical  dysfunction,  are  unable  to  man- 
age their  own  resources,  carry  out  the 
activities  of  daily  living,  or  protect  them- 
selves from  neglect  or  hazardous  situa- 
tions without  assistancaifrom  others  and 
have  no  one  available  who  is  willing  and 
able  to  assist  them  responsibly. 


S  222.68      Day  care  services. 

Day  care  services  means  services  pro- 
vided during  the  day  to  eligible  persons 
In  a  protective  setting  approved  by  the 


§  222.74      Services  to  adults  in  foster  lare. 

Services  to  adults  in  foster  care  mean 
services  to  eligible  pereons  to  assure 
placement  approved  by  the  State  agency 
appropriate  to  the  needs  of  each  individ- 
ual; assure  that  the  person  receives 
proper  care  in  such  placement;  and  to 
determine  continued  appropriateness  of 
and  need  for  placement  through  periodic 
reviews,  at  least  annually. 
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§  222,75  Services  to  enable  applicants 
and  recipients  to  return  lo  their  ohu 
homes  or  communities. 

Services  to  enable  applicants  and  re- 
cipients to  return  to  their  own  homes  or 
communities  mean  services  to  enable  eli- 
gible persons  after  medical  approval  to 
leave  medical  care  Institutions  (e.g.,  hos- 
pitals, nursing  homes,  rehabilitation  cen- 
ters) and,  when  indicated,  other  institu- 
tions to  return  to  their  own  or  a  suitable 
substitute  home  in  the  community. 

§222.76      Services   lo  meet   health   nc   i'- 

Services  to  meet  health  needs  mean 
services  provided  for  the  purpose  of  as- 
sisting eligible  persons  to  attain  and  re- 
tain as  favorable  a  condition  of  health  as 
possible  by  helping  them  to  identify  and 
understand  their  health  needs  and  to 
secure  and  utilize  necessarj*  medical 
treatment  as  well  as  preventive  and 
health  maintenance  services  including 
services  in  medical  emergencies. 

§  222.77      .S«M-ial  group  scr\  ices. 

Social  group  services  mean  use  of 
group  methods  to  provide  eligible  persons 
with  opportunities  for  group  experiences. 
Such  experiences  can  help  individuals  to 
cope  with  personal  problems,  develop 
capacities  for  more  adequate  social  and 
personal  functioning,  relieve  social  iso- 
lation, develop  friendships  and  mutual 
aid,  and  increase  understanding  between 
the  group  and  the  agency. 

§  222.78      Special  services   for  the   hliiitl. 

Special  services  for  the  blind  may  in- 
clude training  in  mobility,  personal  care, 
home  management,  and  communication 
skills:  arranging  for  talking  book  ma- 
chines, and  arranging  for  provision  of 
special  aids  and  appliances  and  safety 
features,  particularly  those  necessary  to 
assure  safe  housing  and  to  prevent 
accidents. 

Subpart  E — Federal    Financial 
Participation 
§  222.8.1      General. 

Federal  financial  participation  is  avail- 
able in  expenditures  as  found  necessary 
by  the  Secretary : 

(a)  For  the  pioiier  and  cfTicient  ad- 
ministration of  the  plan, 

<b)  For  the  costs  of  providing  the 
services  for  the  groups  of  aged,  blind,  or 
dLsabled. 

(c)  For  carrying  out  the  activities 
described  in  Subparts  A.  B.  and  C  of  this 
part  that  are  included  in  the  appro\ed 
State  plan.  Such  participation  will  be  at 
the  rates  prescribed  in  this  subpart. 

§  222.86       Persons  eligihle  for  scrv  ice-. 

Federal  financial  participation  is  avail- 
able imder  this  subpart  only  for  services 
provided  to : 

(a)  An  aged,  blind,  or  disabled  person 
applying  for  or  receiving  assistance  un- 
der the  plan, 

(b)  The  groups  defined  in  §  222.55: 
Former  and  potential  applicants  or  re- 
cipients who  request  services  or  on  whose 
behalf  services  are  requested,  and  other 
individuals  requesting  information  and 
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referral  service  only.  In  respect  to  any 
aged,  blind,  or  disabled  person  who  has 
formerly  been  an  applicant  for  or  recip- 
ient of  assistance,  counseling  and  case- 
work services  may  be  provided.  Other 
services  may  be  provided  only  to  those 
ai^ed,  blind,  or  disabled  persons  who  have 
received  assistance  within  the  previous  2 
years  or  who  qualify  under  the  definition 
of  potential  applicants  or  recipients  <see 
§  222.55(a)(2) ). 

§  222.87      Sciuri-cs  for  ruriiisliinp;  .srr>ic-Cs. 

Federal  financial  participation  is  avail- 
able for  services  furnished: 

<a)  By  State  or  local  agency  staff,  i.e.. 
full-  or  part-time  employed  stafT;  and 
volunteers,  or 

(b)  By  purchase,  contract,  or  other 
cooperative  arrangements  with  public  or 
private  agencies  or  individuals,  provided 
that  such  services  are  not  available  with- 
out cost  from  such  sources. 

§  222.88      Provisions   po\eming   rosls    of 
rcrlaiii  .serv  ires. 

(a)  Medical  and  assistance  costs.  Fed- 
eral financial  participation  will  not  be 
available  under  this  subpart  in  expendi- 
tures for  subsistence  and  other  assistance 
Items  or  for  medical  or  remedial  ca,  ,  of 
services,  except: 

(1)  For  subsistence  and  medical  care 
when  they  are  provided  as  essential  com- 
ponents of  a  comprehensive  service  pro- 
gram of  a  facility  and  their  costs  are  not 
separately  identifiable,  such  as.  in  a  re- 
habilitation center,  day  (^re  facility,  or 
neighborhood  service  center; 

(2)  For  medical  and  remedial  care 
and  services  as  part  of  family  planning 
services : 

(3)  For  medical  diagnosis  and  con- 
sultation when  necessary  to  carry  out 
service  responsibilities,  e.g..  for  recip- 
ients under  consideration  for  referral  to 
training  and  employment  programs. 

(b)  Vocational  rehabilitation  services. 
Federal  financial  participation  is  not 
available  in  the  costs  of  providing  voca- 
tional rehabilitation  services  for  handi- 
capped individuals  as  defined  In  the 
Vocational  Flehabilitation  Act  except 
pursuant  to  an  agreement  with  the  State 
agency  administering  the  rehabilitation 
program.  This  applies  to  provision  of 
services  by  staff  of  the  agency  and  pur- 
chase. 

(c»  Services  related  to  adult  foster 
care.  Federal  financial  participation  Is 
available  In  the  costs  of  staff  in  provid- 
ing services  related  to  adult  foster  care, 
i.e  ,  recruitment,  study,  and  approval  of 
foster  family  homes  (except  staff  pri- 
marily engaged  in  the  issuances  of  li- 
censes or  in  the  enforcement  of  stand- 
ards*; services  to  adults  in  foster  care, 
and  work  with  foster  families  and  staff 
of  institutions  caring  for  adults,  such  as 
homes  for  the  aged.  Payments  for  the 
foster  care  itself  are  assistance  payments 
and  are,  therefore,  not  subject  to  the 
service  rate  of  Federal  financial  partici- 
pation. 

(d)  Services  provided  in  behalf  of 
aged,  blind,  or  disabled  persons.  Federal 
financial  participation  Is  available  for 
services  provided  In  behalf  of  aged,  blind. 
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or  disabled  persons,  e.g.,  community 
planning;  assuring  accessibility  to  re- 
sources to  i*+Hcii^the  person  Is  entitled; 
and  studies  of  ser^ce  needs  and  results. 

S  222.89  Kincl.s  of  e\ppn.«es  for  which 
l-ViJcral  fiiiaiK-ial  parlit'ipalion  is 
a\ailablr. 

<a»  Salary  and  travel  costs  of  service 
workers  and  their  supervisors  giving  full- 
time  to  services  and  for  staff  entirely  en- 
gaged (either  at  State  or  local  level)  in 
developing,  planning,  and  evaluating 
services.  Where  a  full-time  worker  also 
carries  services  under  the  State's  AFDC 
plan,  the  portion  applicable  to  AFDC 
(IV-A»   is  at  AFDC  rates. 

(b)  Salary  costs  of  service-related 
staff  such  as.  supervisors,  clerks,  secre- 
taries, and  stenographers,  which  repre- 
sent that  portion  of  the  time  spent  in 
supporting  full-time  service  staff. 

(c)  Related  expenses  of  staff  perform- 
ing service  or  service-related  work  under 
paragraphs  (a»  and  (b)  of  this  section 
In  proportion  to  their  time  spent  on 
services,  such  as  communication,  equip- 
ment, supplies,  and  oflBce  space. 

(d)  Definitions:  Applicable  to  staff 
performing  service  functions. 

(1)  Full-time  service  work,  (i)  Per- 
sons performing  full-time  on  functions 
related  to  the  provision  of  services  means 
Iiersons  assigned  on  a  full-time  basis  to 
such  functions  (services  to  families  and 
children  may  also  be  carried). 

(ii)  It  is  not  necessary  to  maintain 
dally  time  records  for  this  purpose  but  it 
is  expected  that  States  will  check  peri- 
odically to  assure  that  persons  assigned 
on  a  full-time  basis  are  performing  sub- 
stantially on  this  basis. 

(iii)  A  full-time  worker  can  be  ex- 
pected to  receive  questions  from  recip- 
ients (and  former  and  potential)  related 
to  eligibihty  and  the  amount  of  payment 
or  medical  benefits  and  to  make  this  in- 
formation available  tc  staff  responsible 
for  eligibility  and  related  functions. 
Such  workers  may  not  carry  the  respon- 
sibility for  securing  information  or  tak- 
ing the  actions  in  respect  to  determining 
initial  and  continuing  eligibility  for  fi- 
nancial or  medical  Eissistance  or  to 
change  the  amount  of  financial  assist- 
ance being  provided. 

(2)  Meaning  and  illustrations  of  serv- 
ice work.  Service  work  means  activity  of 
staff  in  providing  the  services  and  carry- 
ing out  the  related  responsibilities  speci- 
fied in  Subparts  A.  B.  and  C  of  this  part. 
Tills  Includes  activities  of  such  staff  as 
caseworkers,  homemakers,  and  commu- 
nity planning  staff. 

(3<  Meaning  and  illustrations  of  serv- 
ice-related uork.  Service-related  work 
means  activity  of  staff  other  than  service 
workers  which  is  necessary  to  administer 
a  service  program  fully.  This  includes 
secretaries,  stenographers,  and  clerks 
serving  service  staff ;  supervisors  of  serv- 
ice workers  and  their  supervisors,  staff 
responsible  for  developing  and  evaluat- 
ing service  policies,  and  staff  collecting 
and  summarizing  financial  and  statis- 
tical data  on  services  either  at  State  or 
local  level. 

<4)  Staff.  Staff  individually  or  in 
groups    performing    service    or    service- 


related  work  includes  professional  sub- 
professional  (e.g.,  recipients  and  other 
workers  of  low  income),  and  volunteer 
staff. 

(e)  Other  expenses  related  to  the  pro- 
vision of  service  in  support  of  full-time 
service  staff,  including  a  portion  of  the 
salary  costs  of  any  agency  person  (except 
the  service  worker  who  must  be  on  a  full- 
time  basis)  who  is  working  part-time  on 
service  functions  (either  at  the  State  or 
local  agency  level).  Such  expenses  in- 
clude the  portion  of  salary  costs  of  super- 
visors related  to  supervision  of  service 
work,  a  portion  of  fiscal  costs  related  to 
services,  a  portion  of  research  costs  re- 
lated to  services,  a  portion  of  salary  costs 
of  field  staff,  etc. 

(f)  Costs  of  services  purchased  when 
purchased  in  accordance  with  applicable 
policies  (see  Part  226  of  this  chapter). 

(g)  Travel  and  related  costs  for  eligi- 
ble aged,  blind,  or  disabled  persons  to 
obtain  consultation,  medical,  and  other 
services. 

(h)  Costs  of  State  and  local  advisory 
committees.  Including  expenses  of  at- 
tending meetings,  supportive  staff  and 
other  technical  assistance. 

(i)  Costs  of  administrative  and  super- 
visory staff  attending  public  or  voluntary 
agency  meetings  pertinent  to  the  de- 
velopment or  implementation  of  Federal 
or  State  service  policies  and  programs. 

( j )  Costs  of  operation  of  agency  facili- 
ties used  solely  for  the  provision  of 
services.  Costs  may  include  expenditures 
for  staff;  space,  including  minor  reno- 
vating, heat,  utilities,  and  cleaning  fur- 
nishings: program  supplies,  equipment 
and  materials;  food  and  food  prepara- 
tion; and  liability  and  other  Insurance 
protection.  Costs  of  construction  and 
major  renovations  are  not  matchable  as 
services.  Appropriate  distribution  of  costs 
is  necessary  when  other  agencies  use 
such  facilities  for  the  provision  of  their 
services,  such  as  in  comprehensive  neigh- 
borhood service  centers. 

(k)  Costs  of  consultant  services  <see 
§222.61). 

(1)  Costs  of  providing  home-delivered 
meals,  but  not  including  the  raw  food 
cost  involved. 

(m)  Costs  incurred  on  behalf  of  an 
eligible  person  for  guardianship  or 
commitment. 

(n)  Costs  of  establishing  and  operat- 
ing a  continuing  program  of  public  in- 
formation specifically  designed  to  help 
assure  that  the  services  of  the  agency  are 
known  to  all  recipients,  and  to  potential 
applicants  and  recipients  (if  covered  by 
the  State  plan)  who  may  need  them, 

'oi  Costs  of  public  liability  and  other 
Insurance  protection  necessary  for  the 
proper  and  efficient  administration  of  the 
service  program. 

'  p)  Costs  of  chore  services  but  exclud- 
ing any  items  included  in  the  individual's 
money  grant. 

Fed«Tal      finant'ial 


S  222.90       HaUs      of 
parllripalion. 

(a)  Federal  financial  participation  at 
the  rate  of  75  percent  (see  also  paragraph 
<c)   of  this  section)  is  available  for  the 


service  costs  identified  in  .SS  222  88  and 
222.89,  and  training  and  staff  develop- 
ment, provided  that  the  State  plan  meets 
all  of  the  requirements  of  Subparts  A 
and  B  of  this  part. 

(b)  Time  limited  rates  are  applicable 
to  certain  service  costs.  The  total  costs  of 
salaries  and  travel  of  workers  carrying 
responsibility  for  both  services  and  eligi- 
bility functions  and  supervisory  costs  re- 
lated to  such  workers,  and  all  or  part  of 
the  salaries  of  supporting  secretarial, 
stenographic,  or  clerical  staff  depending 
on  whether  they  work  full-time  or  part- 
lime  for  the  workers  specified  in  this 
paragraph  (b).  are  subject  to  the 
following  rates  of  Federal  financial 
participation: 

(1)  For  the  fiscal  year  ending  June  30. 
1970,  at  a  rate,  determined  in  accordance 
with  standards  and  methods  prescribed 
by  the  Secretary  from  time  to  time, 
which  gives  due  regard  to  the  amount  of 
services  furnished. 

(2)  50  percent  for  fiscal  year  ending 
June  30,  1971,  and  thereafter. 
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(c)  Federal  financial  participation  at 
the  50-percent  rate  is  available  in  the 
costs  of  the  following  activities  that  are 
separate  from  but  relevant  to  the  costs 
of  services: 

(1)  Salaries  and  travel  of  staff  pri- 
marily engaged  in  determining  eligibil- 
ity and  their  supervisors  and  supporting 
staff  (clerks,  secretaries,  stenographers, 
etc.). 

(2)  Salaries  and  travel  of  staff  pri- 
marily engaged  in  developing  eligibil- 
ity provisions  and  the  determination 
processes  (either  at  the  State  or  local 
agency  level). 

(3)  Expenses  related  to  such  staff,  and 
for  staff  specified  in  paragraph  (b)  of 
this  section,  such  as  for  communication, 
equipment,  supplies  and  office  space. 

(4)  Other  expenses  of  administration 
of  services  not  specified  at  the  75-per- 
cent rate. 

§  222.91      Donated  private  funds. 

(a)  Donated  private  funds  for  services 
may  be  considered  as  State  funds  in 


66.3.3 

claiming  Federal  reimbursement  where 
such  funds  are: 

(1)  Transferred  to  the  State  or  local 
agency  and  under  its  administrative 
control;  and 

12)  Donated  on  an  unrestricted  basis 
(except  that  funds  donated  to  support  a 
particular  kind  of  activity,  e.g..  home- 
mak^r  services,  or  to  support  a  particu- 
lar kind  of  activity  In  a  named  com- 
munity, are  acceptable  provided  the 
donating  organization  is  not  the  spon- 
sor or  operator  of  the  activity  being 
funded). 

(b)  Donated  private  funds  for  services 
may  not  be  considered  as  State  fimds  in 
claiming  Federal  reimbursement  where 
such  funds  are: 

(1)  Contributed  funds  which  revert  to 
the  donor's  facility  or  use. 

(2)  Donated  funds  which  are  ear- 
marked for  a  particular  individual  or  for 
members  of  a  particular  organization. 

|P.R.    Doc.    70-4932;    Piled,    Apr.    23,    1970; 
8:45  a.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IV — Federal  Crop  insurance 
Corporation,  Department  of  Agri- 
culture 

[Amdt.  No.  2] 

PART  403 — PEACH  CROP 
INSURANCE 

Subpart — Regulations  for  the  1965 
and  Succeeding  Crop  Years 

Pursuant  to  the  authority  contained  In 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-Identified  regula- 
tions are  amended  efifective  beginning 
with  the  1971  crop  year  in  the  following 
respects: 

1.  Section  403.41  of  this  chapter  is 
amended  effective  beginning  with  the 
the  1971  crop  year  to  read  as  follows: 

§  40.3.41      Preniiuni  rales  and  anioiints  of 
insurance. 

(at  The  Manager  shall  establish  pre- 
mium rates  and  the  amounts  of  insur- 
ance per  acre  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
county  office.  Such  premium  rates  and 
amounts  of  insurance  may  be  changed 
from  year  to  year. 

(b)  The  following  shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  under  the  provisions  of  section  7 
of  the  application  and  policy  set  forth  in 
§  403.45  If  the  insured  is  a  partnership, 
corporation,  or  any  other  joint  enterprise 
and  there  is  no  break  In  continuity  of 
participation.  Upon  dissolution  of  such 
enterprise,  such  premium  reduction  may 
be  credited  to  the  contract  of  any-mem- 
ber  or  stockholder  thereof  if  the  Cor- 
poration determines  such  person  is  op- 
erating only  land  formerly  operated  by 
the  dissolved  enterprise.  Upon  formation 
of  a  joint  enterprise,  the  smallest  pre- 
mium reduction  'zero  if  none) ,  which 
the  Corporation  determines  would  have 
been  applicable  to  any  Insurable  acreage 
brought  into  the  enterprise  if  the  enter- 
prise had  not  been  formed,  may  be 
credited  to  the  joint  enterprise  contract. 
2.  Section  7(b)  of  the  application  and 
policy  shown  in  5  403.45  of  this  chapter 
is  amended  effective  beginning  with  the 
1971  crop  year  to  read  as  follows: 

§  40.3. 13     Tlic  application  and  llie  policy. 

*  •  *  •  • 

7.   •    •    • 

(b)  The  total  annual  premium  for  the 
contract  shall  be  reduced  as  follows  for 
consecutive  years  of  insurance,  without  « 
loss  for  which  an  indemnity  was  paid  on  any 
Insurance  unit,  Immediately  preceding  the 
crop  year  for  which  the  reduction  Is  appli- 
cable (eliminating  any  year  In  which  a  pre- 
mium was  not  earned) : 


Percent  Consecutive  years 
prernium  reduction  vHth  no  loss 

5  percent  after 1  year. 

5  percent  after 2  years. 

10  percent  after 3  years. 

10  percent  after 4  years. 

15  percent  after 5  years. 

20  percent  after 6  years. 

25  percent  after 7  years  or  more. 

If  any  Insured  has  a  loss  on  a  crop  for  which 
an  Indemnity  Is  paid,  the  number  of  such 
consecutive  years  of  insurance  on  such  crop 
without  a  loss  for  which  an  Indemnity  was 
paid  shall  be  reduced  by  3  years,  except,  that, 
where  the  Insured  has  7  or  more  such  years, 
a  reduction  to  4  shall  be  made  and  where  the 
Insured  has  3  or  less  such  years,  a  reduction 
to  zero  shall  be  made.  If  there  is  no  break 
In  continuity  of  participation,  any  premium 
reduction  earned  hereunder  shall  be  trans- 
ferred to  (1)  the  contract  of  the  Insured's 
estate  or  siu-viving  6{X)use  In  case  of  the 
death  of  the  insured.  (2)  the  contract  of  the 
person  who  succeeds  the  insured  as  the  in- 
sured's transferee  In  operating  only  the  same 
farm  or  farms,  if  the  Corporation  finds  that 
such  transferee  has  previously  actively  par- 
ticipated in  the  farming  operation  involved, 
or  (3)  the  contract  of  the  same  Insiu-ed  who 
stops  farming  in  one  county  and  starts  farm- 
ing in  another  county. 

*  •  •  •  * 

(Sees.  506.  516,  52  Stat.  73,  as  amended,  77, 
as  amended;   7  U.S.C.  1506,  1516) 

Adopted  by  the  Board  of  Directors  on 
Api-il  13,  1970. 

[seal]  Nelson  V.  Little, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved:  April  21,  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[F.R.    Doc.    70-5046:     Filed,     Apr.    24,    1970; 
8:47  am] 


[Amdt.  No.   1] 

PART  404— APPLE  CROP  INSURANCE 

Subpart — Regulations    for    the    1967 
and  Succeeding   Crop   Years 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula- 
tions are  amended  effective  beginning 
with  the  1971  crop  year  in  the  following 
respects : 

Paragraph  (b)  of  §  404.21  of  this 
chapter  Is  amended  effective  beginning 
with  the  1971  crop  year  to  read  as 
follows : 

§  404.21      Premium    rales    A\d    amounts 
of  insurance. 

•  •  •  •  * 

(b)  The  following  shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  under  the  provisions  of  section  7 
of  the  Application  and  Policy  set  forth 
in  §  404.25  if  the  insured  is  a  partner- 
ship,   corporation,    or    any   other   joint 


enterprise  and  there  is  no  break  in  con- 
tinuity of  participation.  Upon  dissolution 
of  such  enterprise,  such  premium  reduc- 
tion may  be  credited  to  the  contract  of 
any  member  or  stockholder  thereof  if 
the  Corporation  determines  such  person 
is  operating  only  land  formerly  operated 
by  the  dissolved  enterprise.  Upon  forma- 
tion of  a  joint  enterprise,  the  smallest 
premium  reduction  'zero  if  none) ,  which 
the  Corporation  determines  would  have 
been  applicable  to  any  insurable  acreage 
brought  into  the  enterprise  if  the  enter- 
prise had  not  been  formed,  may  be 
credited  to  the  joint  enterprise  contract. 
Section  7'b)  of  the  application  and 
policy  shown  in  §  404.25  of  this  chapter 
is  amended  effective  beginning  with  the 
1971  crop  year  by  adding  a  paragraph 
at  the  end  thereto  reading  as  follows: 

§  404.23      llic  applicuiion  and  llie  policy. 

•  •  •  •  • 

22.    •    •    • 

(g)  If  there  is  no  bre.ik  in  continuity  of 
participation,  any  premium  reduction  earned 
hereunder  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  the  death  of  the  insured, 
(2)  the  contract  of  the  pterson  who  succeeds 
the  insured  as  the  Insured's  transferee  in 
operating  only  the  same  farm  or  farms,  if  the 
Corporation  finds  that  such  transferee  has 
previously  actively  participated  in  the 
farming  operation  involved,  or  (3)  the  con- 
tract of  the  same  instired  who  stops  farming 
in  one  county  and  starts  farming  in  another 
county. 

(Sees.  506.  516,  52  Stat    73.  as  amended,  77. 
as  amended:  7  U.S.C.  1506.  1516) 

Adopted  by  the  Board  of  Directors  on 
AprU  13,  1970. 

[seal]  Nelson  V.  Little, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved:  April  21,  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

(F.R.    Doc.     70-5047:     Piled,    Apr.    24,    1970; 
8:47  a.m.] 


[Amdt.  No.  21 

PART  407— TUNG  NUT  CROP 
INSURANCE 

Subpart — Regulations  for  the   1965 
and  Succeeding  Crop  Years 

Pursuant  to  the  authority  contained  In 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula- 
tions are  amended  eCfective  beginning 
■with  the  1971  crop  year  In  the  following 
respects : 

1.  Section  407.2  of  this  chapter  is 
amended  effective  beginning  with  the 
1971  crop  year  to  read  as  follows: 
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§  107.2  Prriiiiiiiti  rale^,  prtxiiiclloii  miar- 
anlr<"*  and  prices  for  coiiiptiliiig 
■n(ieniiiilie>i. 

(a>  The  Manager  shall  establish 
premium  rates,  production  guarantees 
and  prices  for  computing  indemnities 
which  shall  be  shown  on  the  county  ac- 
tuarial table  on  file  in  the  county  office. 
Such  premium  rates,  production  guaran- 
tees and  prices  for  computing  indemnities 
may  be  changed  from  year  to  year. 

ib>   Tlie  foliowinir  shall  apply  to  the 
transfer     of     any     premium     reduction 
earned  under  tiie  provisions  of  section  7 
of  the  application  and  policy  set  forth 
in  5  407.6  if  the  insured  is  a  partnership, 
cortwration.  or  any  other  joint  cnteri>ri.se 
and  there  is  no  break  in  continuity  of 
participation.  Upon  dis.solution  of  such 
enterprise,  such  premium  reduction  may 
be  credited  to  the  contract  of  any  mem- 
ber or  stockholder  thereof  if  the  Corpora- 
tion determines  such  person  is  operatint; 
only  land  formerly  operated  by  the  dis- 
solved enterprise.  Upon  formation  of  a 
joint  enterprise,    the  .smallest   premium 
reduction  (zero  if  none),  which  the  Cor- 
poration determines  would  have  been  ap- 
plicable to  any  insurable  acreage  brought 
into  the  enterprise  if  the  enterprise  had 
not  been  formed,  may  be  credited  to  the 
joint  enterprise  contract. 

2.  Section  7(bi  of  the  application  and 
policy  showii  in  S  407.6  of  this  chapter  is 
amended  efTective  beginning  with  the 
1971  crop  year  to  read  as  follows: 

§  i07.6     Tl 


RULES  AND   REGULATIONS 


(.Sees.  506,  516,  52  Stat.  73. 
as  amended;   7  U  S.C.   1506, 


as  amended, 

1516) 


77, 


Adopted  by  the  Board  of  Directors  on 
April  13,  1970. 

ISEALJ  Nelson  V.  Little. 

Secretary.  Federal  Crop 
Insurance  Corporation. 

Approved:  April  21,  1970. 

Clifford  M.  Hardin. 

Secretary  of  Agriculture. 

IFR     Due     70-5048:     FUed,    .\pr.    24.  •  1970- 
8:47  a.m.  I 


application  an<l   tlir  policy. 


7     •    •    • 

(b)  The  total  .^nnii.\l  premium  for  the 
contract  shall  be  reduced  as  follows  far  con- 
secutive years  of  lnsur.ince,  without  a"">oss 
for  which  an  liulemnity  was  paid  on  .my  unit. 
immediately  precediiii?  the  crop  year  for 
which  the  reduction  Is  applicable  (elimlnat- 
ini»  any  year  in  which  a  premium  w.is  not 
e.irned)  : 

Percent 

premium  Cnn.-^eruiire  yea's 
reduction  uith  no  loss 

5  percent  .ifter 1   ye.ir. 

5  percent  .ifter 2   ye.irs. 

10  percent  alter 3   years. 

10  pereeiit  after 4  years. 

15  percent  .after 5  ye.irs. 

20  percent  after 6  years. 

25  percent  .ifter 7  yeirs   or   more. 

If  anv  insured  has  a  loss  on  a  crop  for  which 
an  indemnity  Is  paid,  the  number  of  sucl» 
consecutive  years  of  insurance  on  such  crop 
without  a  lass  for  which  an  indemnity  was 
paid  shall  be  reduced  by  3  years,  except,  that, 
where  the  insured  has  7  or  more  such  years, 
a  reduction  to  4  .shall  be  made  and  where 
the  Insured  hivs  3  or  less  such  years,  a  reduc- 
tion to  zero  shall  be  made.  If  there  is  no 
bre.ilc  in  continuity  of  participation,  any 
premium  reduction  earned  hereunder  shall  be 
transferred  to  ( 1)  the  contract  of  the  in- 
sureds estate  or  surviving  spwu.se  in  case  of 
the  death  of  the  Insured.  (2)  the  contract 
of  the  person  who  succeeds  the  insured  as 
the  insureds  transferee  in  operating  only  the 
same  farm  or  farms,  if  the  Ck)rporatlon  "finds 
that  such  transferee  has  previously  actively 
participated  in  the  farming  operation  In- 
volved, or  (3)  the  contract  of  the  same  in- 
sured who  stops  farming  in  one  county  and 
starts  farming  in  another  county. 

•  •  •  •  • 


|Amdt.  No.  4 1 

PART  408 — NORTH  CAROLINA  APPLE 
CROP   INSURANCE 

Subpart — Regulations  for  the  1965 
and   Succeeding  Crop   Years 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula- 
tions are  amended  efTective  beginning 
with  the  1971  crop  year  in  the  following 
respects: 

1.  Section  408.2  of  this  chapter  is 
amended  effective  beginning  with  the 
1971  crop  year  to  read  as  follows: 

S  108.2  I'rciniiiin  raU's,  l>ii«liel  p:iiaraii- 
li-cs  and  price-,  for  cunipiilin^  inilcin- 
nitic-. 

(a>  The  Manager  shall  establish  pre- 
mium rates,  bushel  guarantees  and  the 
prices  for  computing  indemnities  which 
shall  be  shown  on  the  county  actuarial 
table  on  file  in  the  county  office.  Such 
premium  rates,  bushel  guarantees  and 
prices  for  computing  indemnities  may  be 
changed  from  year  to  year. 

<b»  The  following  shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  under  tlie  provisions  of  section  7 
of  the  Application  and  Policy  set  forth 
in  §  408.6  if  the  insured  is  a  partnership, 
corporation,  or  any  other  joint  enter- 
prise and  there  is  no  break  in  continuity 
of  participation.  Upon  dissolution  of  such 
enterprise,  such  premium  reduction  may 
be  credited  to  the  contract  of  any  mem- 
ber or  stockholder  thereof  if  the  Corpora- 
tion determines  such  person  is  operating 
only  land  formerly  operated  by  the  dis- 
solved enterprise.  Upon  formation  of  a 
joint  enterprise,  the  smallest  premium 
reduction  (zero  if  none) .  which  the  Cor- 
poration determines  would  have  been 
applicable  to  any  insurable  acreage 
brought  into  the  enterprise  if  the  enter- 
prise had  not  been  formed,  may  be 
credited  to  the  joint  enterprise  contract. 
2.  Section  7(b>  of  the  Application  and 
Policy  shown  in  5  408.6  of  this  chapter  is 
amended  effective  beginning  witli  the 
1971  crop  year  to  read  as  follows: 

§   (08.6      Tlir  application  and  policy. 


(eliminating  any  year  In  which  a  premium 
w.us  not  earned)  : 

Consecutive 
Percent  premium  years  uritli 

red  net  ton  no  loss 

5  percent  after l  year. 

5  percent  after 2  years, 

10    percent   after 3  years, 

10    percent    after 4  years. 

15  percent  after 5  years. 

20  percent  after 6  years. 

25  percent  after 7   years  or  more. 

If  an  insured  h.^s  a  loss  on  a  crop  for  which 
an  indemnity  is  paid,  the  number  of  such 
consecutive  years  of  insurance  on  such  crop 
Without  a  loss  for  whicli  an  indemnity  was 
paid  shall  be  reduced  by  3  years,  except,  that. 
wlicre  tlie  insured  h.as  7  or  more  such  years. 
a  reductiun  to  four  shall  be  made  and  where 
the  insured  has  three  or  less  such  years,  a 
reduction  to  zero  shall  be  made.  If  there  is 
no  break  in  continuity  of  participation,  any 
premium  reduction  earned  hereunder  shall 
be  transferred  to  (1)  the  contract  of  the  in- 
sured's estate  or  surviving  spouse  in  c;ise  of 
the  death  of  the  insured,  (2)  the  contract 
of  the  person  who  succeeds  the  insured  as 
the  insureds  transferee  in  operating  only  the 
s.uiie  farm  or  f.irms,  if  the  Corporation  finds 
that  such  transferee  has  previously  actively 
participated  in  the  farming  operation  in- 
volved, or  (3)  the  contract  of  the  same  in- 
sured who  stops  farming  in  one  county  and 
starts  farming  in  another  county. 

(Sees  50G,  516.  52  Stat.  73.  as  amended,  77, 
as  amended:   7  U  S  C.  1506,  1516) 

Adopted  by  the  Board  of  Directors  on 
April  13,  1970, 

I  SEAL  I  Nelson  V,  Little. 

Secretary.  Federal  Crop 
Insurance  Corporation. 

Approved:  April  21,  1970. 

Clifford  M.  Hardin. 
Secretary  of  Agriculture. 

|P.R,    Doc.    70  5049:     Piled.    Apr.    24,    1970; 
8:47  a.m. I 


[Amdt.  No    21 

PART  411— GRAPE  CROP  INSURANCE 

Subpart — Regulations  for  the  1967 
and  Succeeding   Crop  Years 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act.  as 
amended,  the  above-identified  regula- 
tions are  amended  effective  beginning 
with  the  1971  crop  year  in  the  following 
respects: 

1.  Paragraph  (bi  of  5  411.2  of  this 
chapter  is  amended  effective  beginning 
with  the  1971  crop  year  to  read  as 
follows: 

§  UI.2  I'rrniium  rates.  pro(liicti<in 
euaranlccs,  and  prices  for  conipulinK 
inilcninitics. 


7,    •    •    • 

(b)  Tlie  tot.il  annual  premium  for  the 
contract  shall  be  reduced  as  follows  for  con- 
secutive years  of  insurance,  without  a  loss 
for  which  an  indemnity  was  paid  on  any  In- 
surance unit. immediately  preceding  the  crop 
year  for  which  the  reduction  is  applicable 


<b)  The  following  shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  under  the  provisions  of  section  7 
of  the  Application  and  Policy  set  forth  in 
§411.6  if  the  insured  is  a  partnership, 
corporation,  or  any  other  joint  enterprise 
and  there  is  no  break  in  continuity  of 
participation.  Upon  dissolution  of  such 
enterprise,  such  premium  reduction  may 
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be  credited  to  the  contract  of  any  mem- 
ber or  stockholder  thereof  if  the  Corpo- 
ration determines  such  person  Is  operat- 
ing only  land  formerly  operated  by  the 
dissolved  enterprise.  Upon  formation  of 
a  joint  enterprise,  the  smallest  premium 
reduction  ( zero  if  none ) ,  which  the  Cor- 
poration determines  would  have  been  ap- 
plicable to  any  insurable  acreage  brought 
into  the  enterprise  if  the  enterprise  had 
not  been  formed,  may  be  credited  to  the 
joint  enterprise  contract. 

2.  Section  7(b)  of  the  Application  and 
Policy  shown  in  §  411.6  of  this  chapter  is 
amended  effective  beginning  with  the 
1971  crop  year  by  adding  a  paragraph  at 
the  end  thereto  reading  as  follows: 

§  11  1.6      Tlip  apfdication  and  the  policy. 

•  •  *  *  * 

22.   •    •    • 

(i)  If  there  is  no  break  in  continuity  of 
participation,  any  premium  reduction  earned 
hereunder  shall  be  transferred  to  (1)  the 
contract  of  the  Insured's  estate  or  surviving 
spovise  In  case  of  the  death  of  the  insured. 
(2)  the  contract  of  the  person  who  succeeds 
the  insured  as  the  insured's  transferee  In  op- 
erating only  the  same  farm  or  farms,  if  the 
Corporation  finds  that  such  transferee-  has 
previously  actively  participated  in  the  farm- 
ing operation  Involved,  or  (3)  the  contract 
of  the  same  Insured  who  stops  farming  in 
one  county  and  starts  farming  in  another 
county, 

(Sees.  506.  516,  52  Stat.  73.  as  amended,  77. 
as  amended;   7  U  S  C.   1506.  1516) 

Adopted  by  the  Board  of  Directors  on 
April  13,  1970. 

[seal]  Nelson  v.  Little, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved:  April  21,  1970. 

Clifford  M.  Hardin, 

Secretary  of  Agriculture. 

(P.R.    Doc.    70-5050:     FUed,    Apr.    24,    1970; 
8:47   a.m.] 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER   G — DETERMINATION    OF 
PROPORTIONATE   SHARES 

I  Amdt.  4] 

PART  850— DOMESTIC   BEET  SUGAR 
PRODUCING  AREA 

Proportionate  Shares  for  Farms;  1970 
Crop 

Pursuant  to  the  provisions  of  the 
Sugar  Act  of  1948,  as  amended,  §§  850  214 
through  850.230  of  Chapter  VIII,  Title 
7  of  the  Code  of  Federal  Regulations  are 
hereby  rescinded. 

Statement  of  Bases  and  Considerations 

The  determination  of  proportionate 
shares  for  the  1970  crop,  issued  on  Oc- 
tober 23,  1969.  established  a  national 
sugar  beet  acreage  requirement  of  1,450,- 
000  acres.  It  was  anticipated  that  the 
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reduction  of  210,000  acres  from  the 
1,660,000  acres  planted  to  the  uncon- 
trolled 1969  crop  would  still  leave  sugar 
inventories  at  a  burdensomely  high  level. 
The  intention  was  to  bring  inventories 
into  a  balanced  situation,  over  a  2-year 
period  rather  than  by  a  very  great  reduc- 
tion applied  solely  to  the  1970  crop. 

On  February  27,  1970.  the  acreage  re- 
quirement was  increased  to  1,550,000 
acres  to  offset  a  part  of  the  then  appar- 
ent vei-y  low  recovery  of  sugar  from  1969 
crop  sugar  beets  as  a  result  of  early  and 
hard  freezes  during  the  harvest  in  some 
areas  and  low  sucrose  content  in  some 
other  areas. 

The  national  sugar  beet  acreage  re- 
quirement of  1,450.000  acres  established 
last  October  was  based  on  anticipated 
production  of  3.820,000  tons  of  sugar 
from  the  1969  crop.  In  February,  it  was 
estimated  that  1969  crop  production 
would  amount  to  3,420,000  tons  of  sugar. 
Recent  reix)rts  of  processings  indicate 
that  as  a  result  of  the  further  deteriora- 
tion in  March  of  sugar  beets  in  piles  at 
the  factories  production  of  sugar  from 
the  1969  crop  may  total  about  3,325,000 
tons,  raw  value.  This  indicated  loss  of 
about  one-half  million  tons  of  sugar  has 
brought  inventories  to  about  the  bottom 
of  the  appropriate  range. 

Further,  it  now  appears  that  in  sev- 
eral regions  of  the  country,  total  plant- 
ings in  1970  will  be  well  below  the 
acreage  allotted.  One  of  the  causes  is  the 
desire  of  processing  factories  in  some  lo- 
calities to  contract  for  only  that  acreage 
which  they  can  reasonably  expect  to 
process  efficiently  if  adverse  weather  ap- 
proaching that  experienced  last  year  in 
the  Rockies  should  occur  this  year  in 
their  locality.  At  this  time,  it  appears 
that  if  controls  are  continued  only  about 
1.400,000  acres  of  the  1,550,000  acres  al- 
lotted would  be  planted. 

To  enable  the  area  to  meet  its  quota 
and  to  provide  a  normal  carryover  in- 
ventory, this  amendment  rescinds  the 
acreage  requirement  heretofore  estab- 
lished. Accordingly,  there  will  be  no  limi- 
tation on  the  number  of  acres  planted 
to  sugar  beets  for  the  1970  crop. 

The  production  of  sugar  resulting  from 
this  action  will  not  make  available  a 
quantity  of  sugar  greater  than  that  need- 
ed to  meet  quota  and  inventory  require- 
ments. 

Accordingly.  I  hereby  find  and  con- 
clude that  the  foregoing  regulation  will 
effectuate  the  applicable  provisions  of 
the  Sugar  Act  of  1948,  as  amended. 

(Sees.   301,   302.   403.   61    Stat.   929,   930,   as 
amended,  932:   7  U.SC.   1131.   1132,  1153) 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D,C,,  on 
April  22,  1970. 

Carroll  G.  Brtjnthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Ccm- 
servation  Service. 

[P.R.    Doc.    70-5097;    Filed,  Apr,    24,    1970; 
8:50  am.] 
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Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  Reg.  424) 

PART  910— LEMONS  GROWil  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.721      Lemon  Kejiulation  42  4. 

(a)  Firidings.  d'  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  <7  CFR  Part 
910  >.  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  ef- 
fective under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.SC.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

i2)   It  is  hereby  further  found  that  it 
is  impracticable  and  conti-ary  to  the  pub- 
lic interest   to  give  preliminary  notice, 
engage  in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
section  until  30   days   after   publication 
hereof  in  the  Federal  Register  <5  U.SC. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient,  and   a  reasonable   time  is   per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  effective  time :  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  gi\ing 
due   notice    thereof,    to   consider   supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation:  interested  per- 
sons were   afforded   an    opportunity   to 
submit   information   and   views   at   this 
meeting;  the  recommendation  and  .sup- 
porting information  for  regulation  dur- 
ing   the   period   specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held:  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers   of  such  lemons:   it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified ;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  April  21,  1970. 
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'b>  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  April  26,  1970.  through  May  2, 
1970.  are  hereby  fixed  as  follows: 

'ii    District  1:  7.440  cartons; 

I  li  >   District  2 :  234.360  cartons ; 

»iii)   Districts:  Unlimited. 

'2>  As  used  in  this  section,  •han- 
dled." "District  1."  "District  2."  "Dis- 
trict 3."  and  "carton"  have  the  same 
meaning  as  when  used  In  the  said 
amended  marketing  a.ure-.Mnent  and 
order. 


31.  ns  rimencied; 


US  C 


(.Sees.  1-19.  48  Stat, 
601    674) 

Dated:  April  22. 1970. 

Paul  A  Nicholson, 
Acting  Director.  Fruit  and  Veg- 
table  Division,  Consumer  and 
Marketing   Service. 

|FR.    Doc.    70-5105:     Filed.    Apr.    24.     1970; 
8  51   ami 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk)  Department  of 
Agriculture 

[Milk  Order  No   941 

PART     1094— MILK     IN     THE     NEW 
ORLEANS,   LA.,   MARKETING  AREA 

Order  Suspending    Certain   Provisions 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  1 7  U.S.C.  601  et  seq.  > .  and  of 
the  order  regulating  the  handling  of  milk 
in  the  New  Orleans.  La.,  marketing  area. 

It  is  hereby  found  and  determined  that 
the  following  provisions  of  the  order  no 
lon'4er  tend  to  effectuate  the  declared 
policy  of  the  Act: 

1.  Section  1094  44ic> . 

2.  In  the  introductory  text  of  5  1094.44 
•  ei  preceding  subparagraph  <1)  the 
words:  "located  not  more  than  350  miles 
by  the  shortest  highway  distance  from 
the  city  hall  in  New  Orleans.  La.,  as  de- 
termined by  the  market  administrator.". 

Tliis  suspension  action  will  remove  tlie 
rule  which  requires  Class  I  classification 
of  all  fliuid  milk  products  transferred 
from  a  pool  plant  to  a  nonpool  plant 
located  more  than  350  miles  from  the 
city  hall  in  New  Orleaa'i.  La.  It  will  per- 
mit such  transfers  to  be  classified  ac- 
cording to  us  in  the  same  manner  as  now 
piovided  for  transfers  to  nonpool  plants 
located  within  350  miles  of  New  Orleans. 

It  is  hereby  found  and  det-ci-mined  that 
30  days'  notice  of  the  effective  date 
hereiaf  is  impractical,  unnecessary  and 
contrar>-  to  the  public  interest  in  that: 

'  a '  This  suspension  is  necessaiy  to  re- 
flect cuiTent  marketing  conditions  and 
to  maintain  orderly  markctinp;  conditions 
in  the  marketing  area  in  that  the 
efficient  utilization  of  milk  in  excess  of 
the  Class  I  needs  of  the  market  will  re- 
quire transfers  beginning  April  1.  1970,  to 
plants  located  more  than  350  miles  from 
New  Orleans,  La.  Hence,  the  order  should 
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permit  Class  n  classification  of  such 
transfers  in  tlie  same  manner  as  provided 
for  transfers  to  plants  located  within  350 
miles  of  New  Orleans ; 

I  b )  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

<c)  Interested  parties  were  afforded 
opportunity  to  file  written  data,  views,  or 
arguments  concerning  this  suspension  or 
to  submit  evidence  on  the  proposed  sus- 
peiLsion  at  a  public  hearing  held  April  9 
and  10,  1970.  at  New  Orleans.  La.  and 
Jackson.  Mi.s.s.  i35  F.R.  5816' .  No  written 
submissions  were  filed. 

This  issue  was  considered  at  the  hear- 
ing held  April  9.  1970.  at  New  Orleans, 
La.,  and  April  10,  1970,  at  Jack.son,  Miss., 
pursuant  to  notice  issued  March  31,  1970 
1 35  F.R.  5555".  Evidence  taken  at  that 
hearing  sliows  that  the  cooperative  asso- 
ciation of  producers  which  handles  a 
major  portion  of  the  milk  supply  not 
needed  for  Class  I  use  in  the  New  Orleans 
market  closed  its  processing  plant  located 
at  Brookhaven.  Miss.,  in  September  1969. 
The  cooperative  association  planned  to 
expand  its  processing  facilities  at 
Franklinton.  La.,  before  this  time  but 
such  expansion  is  not  completed  and 
existing  facilities  are  not  adequate  to 
handle  milk  which  must  be  processed 
during  the  heavy  production  season 
which  began  April  1.  This  suspension 
order  is  necessarj-  to  maintain  orderly 
marketing  pending  action  which  may  be 
taken  on  the  basis  of  that  hearing  record. 
Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  April  1,  1970. 

It  is  therefore  ordered,  Tliat  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  effective  April  1,  1970. 

(Sees.  1    19.  48  Stat.  31 
601-6741 


a.s  amended:  7  US  C. 


on 


Effective  date:  April  1,  1970. 

Signed     at     Washington,     D.C 
April  21,  1970. 

Ric  H.iVRD  E.  Lyno. 
Assistant  Secretary. 

|FR      Doc     70  ,1014:     Piled.    Apr.    24.     1970 
846  am  I 


f  Milk  Order  No   1241 
(D.x-kct  Nn    .\0   368- A2  I 

PART  1124— MILK  IN  OREGON- 
WASHINGTON  MARKETING  AREA 

Order  Amending  Order 

Findinos  and  determinations.  Tlie  find- 
ings and  detemiinations  hereinafter  set 
forth  are  supplementary  and  in  addition 
to  the  findings  and  determinations  pre- 
viously made  in  connection  with  the  is- 
suance of  the  aforesaid  order  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  the  said  previous  findings  and 
dctenninations  are  hereby  ratified  and 
aflinned.  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a*    Findings   upo7i    the   basis   of   the 
hearing  record.  Pursuant  to  the  provi- 


sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900  > ,  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Oregon-Washington  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

<  1 '  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
tliereof.  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

<2i  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest- 
and 

i3»  The  said  order  as  hereby  amend- 
ed, regulates  the  handling  of  milk  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity  spec- 
ified in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

I  b  >  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  eflfective  not  later 
than  May  1.  1970.  Any  delay  beyond  that 
date  would  tend  to  disrupt  the  orderly 
marketing  of  milk  in  the  marketing  area. 
The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administra- 
tor, Regulatory  Programs,  was  issued 
March  13.  1970.  and  the  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  April  9.  1970.  The  changes  eCfected 
by  this  order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the 
order  effective  May  1,  1970.  and  that  it 
would  be  contrary  to  the  public  interest 
to  delay  tlie  effective  date  of  this  amend- 
ment for  30  days  after  its  publication  in 
the  Federm.  Register.  iSec.  SSS'di,  Ad- 
ministrative Procedure  Act  5  U  S  C 
551-559*. 

'c»  Determinations.  It  Is  hereby  de- 
termined that: 

*  1 1  The  ref asal  or  failure  of  handlers 
I  excluding  cooperative  associations  spec- 
ified in  section  Be 9)  of  the  Act*  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(21  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
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pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two- thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Oregon-Washington 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further  amend- 
ed, as  follows: 

Amend  §  1124.52  as  follows: 

a.  In  the  introductory  text  of  para- 
graph (a)  the  words,  "or  in  the  State  of 
California",  are  deleted. 

b.  In  paragraph  (ax 2)  the  reference 
to  "subparagraph  ( 1 ) "  is  changed  to 
"subparagraphs  (1)  and  <3»",  and 

c.  A  new  subparagraph  (3)  is  added  to 
paragraph  (a)  to  read  as  follows: 

(3)  For  any  plant  located  in  the  State 
of  California,  such  price  shall  be  re- 
duced 15  cents,  plus  an  additional  1'2 
cents  for  each  10  miles  or  fraction  there- 
of that  such  plant  is  more  than  110  miles 
from  the  county  courthouse  in  either 
Klamath  Falls  or  Medford,  Oreg.,  which- 
ever is  nearer,  by  the  shortest  hard- 
surfaced  highway  distance  as  determined 
by  the  market  administrator;  and 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S.C. 
601-674) 

Effective  date;  May  1,  1970. 

Signed  at  Washington,  D.C,  on  April 
21,  1970. 

Richard  E.  Lync. 
Assistant  Secretary. 

|F.R.    Doc.     70-5045;     Piled. 
8:46  a.m.J 


Apr.    24,    1970; 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Justice 

PART  238 — CONTRACTS  WITH 
TRANSPORTATION  LINES 

PART  248— CHANGE  OF 
NONIMMIGRANT  CLASSIFICATION 

Miscellaneous  Amendments 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  pre.scribed; 

§238.3       [Anicndod] 

1.  The  listing  of  transportation  lines 
of  paragraph  (b)  Signatory  lines  of 
§  238.3  Aliens  in  immediate  and  con- 
tinuous transit  is  amended  by  adding  the 
following  transportation  line  to  the  list- 
ing in  alphabetical  sequence:  "Dominion 
Far  East  Line  (Hong  Kong)  Ltd  " 
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§  238.4      [.4ni<-nde<l] 

2.  The  listings  of  transportation  lines 
in  §  238.4  Preinspection  outside  the 
United  States  are  amended  in  the  follow- 
ing respects: 

a.  Under  "At  Nassau",  the  following 
transportation  line  is  added  in  alpha- 
betical sequence:  "International  Air 
Bahama.  Ltd." 

b.  Under  "At  Vancouver",  the  follow- 
ing transportation  line  is  added  in  alpha- 
betical sequence:  "British  Overseas  Air- 
ways Corporation." 

c.  Under  "At  Winnipeg",  the  following 
transpoi'tation  line  is  added  in  alphabeti- 
cal sequence:  "Air  Canada." 

The  first  and  third  sentences  of  S  248.1 
are  amended  to  read  as  follows: 

§2t8.1      Eli»:ibilii>.     ~ 

An  alien  admitted  in  immediate  and 
continuous  transit  through  the  United 
States  without  a  visa  pursuant  to  section 
2381  d)  of  the  Act,  or  an  alien  classified 
as  a  nonimmigrant  under  section  lOHa) 
a5>  (D)  or  iK»  of  the  Act  is  not  ehgible 
for  any  change  of  nonimmigrant  classi- 
fication under  section  248  of  the  Act. 
*  •  *  Any  other  alien  lawfully  admitted 
to  the  United  States  as  a  nonimmigrant, 
including  an  alien  who  acquired  such 
status  pursuant  to  section  247  of  the 
Act,  who  is  continuing  to  maintain  his 
nonimmigrant  status,  may  apply  to  have 
his  nonimmigrant  classification  changed 
to  any  nonimmigrant  classification  other 
than  that  of  fiancee  or  fiance  under  sec- 
tion 101 'a  i  <  15 1  iKi  of  the  Act.   •   ♦   • 

(Sec.  103.  66  Stat.  173;  8  U.S.C.   1103) 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  pro- 
visions of  section  553  of  title  5  of  the 
United^  States  Code  i80  Stat.  383 ».  as  to 
notice  of  proposed  rule  making  and  de- 
layed effective  date,  is  unnecessai-y  in 
this  instance  because  the  amendments 
to  Part  238  add  transportation  lines  to 
the  listings  and  the  amendment  to 
?  248.1  is  an  interpretative  rule  which 
implements  Public  Law  91-225  of  April  7 
1970. 

Dated:  April  22.  1970. 

Raymond  F.  Farrell. 

Commissioner  of 
Immigration  and  Naturalization. 

|P.R.    Doc.    70-5076;     Filed.    Apr.    24,    1970- 
8.49  a.m. I 
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February  2.  1903,  as  amended,  and  sec- 
tions 1  through  4  of  the  Act  of  March  3. 
1903,  as  amended,  and  the  Act  of  July  2 
1962  (21  U.S.C.  111-113,  115.  117.  i20 
121,  123-126.  134b,  134f),  Part  74.  Sub- 
chapter C.  Chapter  I.  Title  9.  Code  of 
Federal  Regulations,  as  amended,  is 
hereby  further  amended  in  the  following 
respects ; 

1.  Section  74.2  is  amended  to  read  as 
follows : 

§  71.2      I)e«i»nali<>n  of  free  ;in<l  infected 
iireas. 

lai  Notice  is  hereby  given  that  slieep 
in  the  following  States,  territories,  and 
district,  or  parts  thereof  as  specified,  are 
not  known  to  be  infected  with  scabies, 
and  such  States,  territories,  district,  and 
parts  thereof,  are  hereby  designated  as 
free  areas: 

'  1  >  Alabama.  Alaska.  Arizona.  Arkan- 
sas. California.  Colorado.  Connecticut. 
Delaware,  District  of  Columbia,  Florida. 
Georgia.  Hawaii,  Idaho,  Illinois,  Indiana, 
Iowa.  Kansas.  Kentucky.  Louisiana. 
Maine.  Maryland.  Massachusetts.  Miclii- 
gan,  Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada.  New  Hamp- 
shire, New  Mexico,  New  York,  North 
Carolina,  North  Dakota.  Ohio.  Okla- 
homa, Oregon,  Pennsylvania.  Puerto 
Rico,  Rhode  Island.  South  Carolina. 
South  Dakota.  Tennessee.  Texas.  Utah. 
Vermont,  Virginia,  Virgin  Islands  of  the 
United  States,  Washington.  West  Vir- 
ginia, Wisconsin,  and  Wyoming; 

•  2  >  All  counties  in  New  Jersey  except 
Gloucester  and  Hunterdon. 

<b)  Notice  is  hereby  given  also  that 
sheep  scabies  exists  in  the  parts  of  States 
not  designated  as  free  areas  in  para- 
graph (a>  of  this  section,  and  they  are 
hereby  designated  as  infected  areas. 

2.  Section  74.3  is  amended  to  read  as 
follows: 

g  71.3      Drsi'cnalion  of  erudicaiion  arras. 

<ai  Notice  is  hereby  given  that  sheep 
in  the  counties  of  Gloucester  and  Hun- 
terdon, in  the  State  of  New  Jersev.  are 
being  handled  systematically  to  eradi- 
cate scabies  in  sheep,  and  such  counties 
are  hereby  designated  as  eradication 
areas. 

(Sees.  4-7,  23  Stat  32.  as  amended  sec^  1 
2.  32  Stat.  791-792.  as  amended,  sees.  1-4.  3.3 
Stat.  1264,  as  amended.  1265.  as  amended  76 
Slat.  129-132:  21  U.S.C.  111-113.  115  117  l^O 
121.  123-126,  134b.  1341;  29  F.R  16210  .IS 
amended) 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C— INTERSTATE   TRANSPORTATION 
OF   ANIMALS   AND    POULTRY 

PART  74— SCABIES  IN  SHEEP 
Interstate  Movement 

Pursuant  to  provisions  of  sections  4 
through  7  of  the  Act  of  May  29,  1884  as 
amended,  sections  1  and  2  of  the  Act  of 


Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  pub- 
lication in  the  Federal  Register, 

The  amendments  add  Allen  and 
Barren  Counties  in  Kentucky;  Camden 
Monmouth,  and  Salem  Counties  in  New 
Jersey;  Chester.  Dauphin,  Franklin 
Juniata.  Lancaster,  Lehigh,  and  Mifflin 
Counties  in  Pennsylvania;  and  Clarke 
County  in  Virginia  to  the  list  of  free 
areas  and  delete  such  counties  from  the 
list  of  infected  and  eradication  areas  as 
sheep  scabies  is  not  known  to  exi-^t 
therem.  After  the  effective  date  of  the 
amendments,  the  restrictions  pertaining 
to  the  interstate  movement  of  sheep 
from  or  into  infected  and  eradication 


Ko.  81- 


FEDERAl  REGISTER,  VOL   35,   NO.   SI—SATURDAY,   APRIL  25,    1970 


6(511 

areas  a^  contained  in  9  CFR  Part  74,  as 
amended,  will  not  apply  to  such  areas. 
However,  the  provLsions  in  said  Part  74 
pertaining  to  the  interstate  movement  of 
sheep  from  or  into  free  areas  will  apply 
thereto. 

The  amendments  relieve  certain  re- 
strictions presently  imix>sed  on  the  inter- 
state movement  of  sheep  from  Allen  aaid 
Barren  Counties  in  Kentucky;  Camden. 
Monmouth,  and  Salem  Counties  in  New 
Jensey:  Chester,  Dauphin.  Franklin, 
Juniata.  Lancaster.  LehiLrh.  and  Mifflin 
Counties  in  Pennsyhania;  and  Clarke 
County  in  Virginia,  and  must  be  made 
effective  immediately  to  be  of  ma.ximum 
benefit  to  persons  .subject  to  the  restric- 
tions which  are  relieved.  Accordingl.v. 
under  the  administrative  procediu-e  pro- 
visions in  5  use.  553,  it  is  found  UE>on 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  amend- 
ments are  impracticable  and  unneces- 
sary, and  good  cause  Is  found  for  makins 
them  effective  less  than  30  days  after 
publication  in  the  Feder.\l  Register. 

Done   at   Washington,   DC,    this   22d 
day  of  April  1970. 

George  W.  Irving.  Jr.. 

Administrator. 


(PR.    Doc 


70  5041,     Piled,    Apr.    24,     1970; 
8  46  a.m  1 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE   FEDERAL    RESERVE   SYSTEM 

[Reg.  LI 

PART  212— INTERLOCKING  BANK  RE- 
LATIONSHIPS UNDER  THE  CLAY- 
TON  ACT 

Interlocking  Relationship  Between 
Member  Bank  and  Credit  Card  Sub- 
sidiary of  Another  Bank 

1.  Effective  immediately  the  title  of 
this  Part  is  amended  to  read  as  shown 
above. 

2.  The  following  section  is  added: 

§212.101  Applicabilily  of  sr<li(>n  8  of 
the  Clavton  .Vol  to  an  ■nlprlo<'k  be- 
lw«^n  a  nienibrr  bank  an<l  a  rreilit 
rar<l  Mil>«i<liary  of  anollirr  bank. 

ia»  The  Board  of  Governors  recently 
considered  the  question  whether  simiil- 
taneous  service  by  an  individual  as  a 
director  of  a  wholly-owned  credit  card 
.subsidiary  of  a  national  bank  and  as  a 
director  of  another  member  bank  in  a 
contiguous  municipality  was  prohibited 
by  section  8  of  the  Cl.'wton  Act  1 15  US  C. 
19'. 

lb'  Section  8  of  the  Act  and  §  212.1  ia> 
of  the  Board's  Regulation  L  issued  pur- 
suant thereto  prohibit  any  "director,  of- 
ficer, or  employee  of  any  member  bank 
•  •  *  or  any  branch  thereof"  from  serv- 
ing "at  the  same  time"  as  a  "director, 
officer,  or  employee  of  any  other  bank", 
national  or  State,  subject  to  certain 
exceptions. 
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ic>  The  credit  card  subsidiary  in- 
volved was  an  "operating  subsidiary"  of 
the  national  bank  under  a  ruling  of  the 
Comptroller  of  the  Currency.  Comptrol- 
ler's Manual  for  National  Banks  *;  7376. 
Tlac  similar  position  of  the  Board  as  to 
State  member  banks  is  published  at 
5  250  141  of  this  subchapter.  The  Comp- 
troller's ruling  states  that,  "Except  as 
otherwise  permitted  by  statute  or  reg- 
ulation, all  provisions  of  Federal  banking 
laws  applicable  to  the  operations  of  the 
parent  bank  .shall  be  equally  applicable 
to  the  operations  of  its  operating  sub- 
sidiaries. '  The  position  of  both  the 
Comptroller  and  Board  sustaining  the 
legality  of  such  subsidiaries  is  based  on 
the  a.ssumption  that  the  only  functions 
perfoiTned  by  the  subsidiary  are  func- 
tions that  could  be  lawfully  performed  by 
the  bank.  So  viewed,  the  method  of 
organization  is  irrelevant. 

<d>  Tlie  Board  was  of  the  view  that  the 
credit  card  subsidiary  was  essentially  a 
department  or  division  of  the  bank,  that 
a  contrary  view  would  be  inconsistent 
Vith  the  purpose  of  section  8  of  the  Act, 
and  that  none  of  the  exceptions  specified 
in  the  Act  or  Regulation  L  was  applicable. 
Accordingly,  the  Board  concluded  that 
the  interlocking  service  in  question  was 
prohibited  by  section  8  of  the  Act  and 
Regulation  L. 

(Interprets  and  applies  15  USC.  19) 

By  order  of  the  Board  of  Governors, 
March  12,  1970. 

I  SEAL  I  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.    Doc.    70-5023;     Filed,    Apr.    24,    1970; 
8:45  a.m.) 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  2— RULES  OF  PRACTICE 

PART    50— LICENSING    OF    PRODUC- 
TION  AND   UTILIZATION    FACILITIES 

PART  170 — FEES  FOR  FACILITIES  AND 
MATERIALS  LICENSES  UNDER  THE 
ATOMIC  ENERGY  ACT  OF  1954,  AS 
AMENDED 

Miscellaneous   Amendments 

On  March  31,  1970,  the  Atomic  Biergy 
Commission  published  in  the  Federal 
Register  <35  F.R.  5317 >  amendments  to 
its  regulations  in  10  CFR  Parts  2,  50 
and  170  which,  among  other  things, 
eliminate  the  "provisional"  construction 
pennit  and  the  "provisional"  opei-atlng 
license  for  production  and  utilization  fa- 
cilities. The  amendments  become  effec- 
tive April  30.  1970. 

T\\e  Commission  has  adopted  further 
amendments  to  Appendix  A  of  Part  2, 
§§  50.35  and  50.57  of  Part  50  and  Part 
170  in  the  form  of  footnotes  which  clar- 
ify the  intent  of  the  Commission  that 
the  amendments  published  on  March  31, 
1970.  do  not  apply  in  proceedings  for  the 
Issitance  of  provisional  construction  per- 


mits or  provisional  operating  licenses  as 
to  which  notices  of  hearing  or  notices  of 
proposed  Issuance  have  been  published 
before  March  31, 1970. 

Because  these  amendments  relate 
solely  to  correction  and  clarification,  the 
Commission  has  found  that  good  cause 
exists  for  omitting  notice  of  proposed 
i-ule  making  and  public  procedure  there- 
on as  unnecessary.  The  Commission  has 
also  found  that  since  the  amendments 
correct  and  clarify  previous  amendments 
which  will  become  effective  on  April  30, 
1970,  good  cause  exists  for  making  the 
amendments  effective  without  the  cus- 
tomary 30-day  notice. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  sections  552 
and  553  of  Title  5  of  the  United  States 
Code,  the  following  amendments  to  Title 
10,  Chapter  1,  Code  of  Federal  Regula- 
tions, Parts  2,  50  and  170,  are  published 
as  a  document  subject  to  codification  to 
be  effective  on  April  30,  1970. 

1.  Sections  IV  (c)  and  (d)  of  Appen- 
dix A  of  10  CFR  Part  2  are  amended  by 
adding  at  the  end  thereof  a  footnote  to 
read  as  follows: 

Note:  With  respect  to  facilities  for  which 
a  notice  of  hearing  on  an  application  for 
a  provisional  construction  permit  has  been 
published  on  or  before  March  30,  1970,  the 
board  will  consider,  and  the  EHrector  of 
Regulation  may  issue,  a  provisional  con- 
struction permit  pursuant  to  Commission 
reg\ilations  in  effect  on  that  date. 

2.  Section  50.35  Is  amended  by  adding 
a  footnote  to  the  section  heading  to  read 
as  follows: 

'  The  Commission  may  issue  a  provisional 
construction  permit  pursuant  to  the  regu- 
lations in  this  part  in  effect  on  March  30. 
1970.  for  any  facility  lor  which  a  notice  of 
hearing  on  an  application  for  a  provisional 
construction  permit  has  been  published  on 
or  before  that  date. 

3.  Section  50.57  is  amended  by  adding 
a  footnote  to  the  section  heading  to  read 
as  follows : 

'  The  Commission  may  issue  a  provisional 
operating  license  pursuant  to  the  regulations 
In  this  part  In  effect  on  March  30,  1970,  for 
any  facility  for  which  a  notice  of  hearing 
on  an  application  for  a  provisional  operating 
license  or  a  notice  of  proposed  issuance  of 
a  provisional  operating  license  has  been  pub- 
lished on  or   before  that  date. 

4.  Section  170.12  is  amended  by  adding 
a  footnote  to  the  headings  of  paragraphs 
(b)  and  (c)   to  read  as  follows: 

'  For  facilities  as  to  which  a  notice  of  hear- 
ing on  an  application  for  a  provisional  con- 
struction permit  or  provisional  operating 
license,  or  a  notice  of  proposed  issuance  of  a 
provisional  operating  license,  has  been  pub- 
lished on  or  before  March  30,  1970,  fees  shall 
be  paid  pursuant  to  the  regulations  in  this 
part  in   effect   on  that  date. 

(  Sec.  161 ,  68  Stat.  948;  42  UJS.C.  2201 ) 

Dated  at  Washington,  B.C.,  this  17th 
day  of  April  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary. 

[P.R.    Doc.    70-5020;    Filed,    Apr.    24,    1970; 
8;45  a.m.] 
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Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  11 — Securities  and  Exchange 
Commission 

[Release  No.  33-5058) 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

Filing  and  Amending  of  Registration 
Statements 

The  Securities  and  Exchange  Com- 
mission has  adopted  certain  amend- 
ments to  Rules  402  (17  CFR  230.402), 
424  (17  CFR  230.424),  470  (17  CFR 
230.470).  and  472  (17  CFR  230.472) 
under  the  Securities  Act  of  1933.  These 
rules  relate  to  the  mechanics  of  filing 
registration  statements  and  amend- 
ments to  such  statements.  The  purpose 
of  the  amendments  Is  to  facilitate  com- 
pliance with  the  rules  and  expedite  the 
filing  and  examination  of  registration 
statements  and  amendments.  Notice  of 
proposed  amendments  to  these  rules  was 
published  February  6,  1970,  in  Securities 
Act  Release  5038  (35  F.R.  2672). 

Rule  402(a)  previously  required  the 
filing  of  three  complete  copies  of  the 
registration  statement  and  five  addi- 
tional copies  without  exhibits  other  than 
indentures  relating  to  securities  to  be 
registered  and  underwriting  agreements. 
Rule  424(a)  required  the  filing  of  five 
copies  of  the  proposed  prospectus  in  ad- 
dition to  those  included  In  copies  of  the 
registration  statement  filed  pursuant  to 
Rule  402(a) .  In  Release  5038  it  was  pro- 
posed to  add  a  note  to  Rule  402(a)  call- 
ing attention  to  the  requirement  of  Rule 
424(a)  for  the  fihng  of  five  additional 
copies  of  the  prospectus. 

It  has  been  found,  however,  that  ad- 
ditional copies  of  the  registration  state- 
ment,    rather     than     copies     of     the 
prospectus,  are  needed  for  the  use  of 
attorneys,    accountants,    and    analysts 
and  for  public  inspection,  copying  and 
computer  input.  Upon  further  considera- 
tion, the  Commission  has  determined  to 
require  the  filing  of  five  additional  copies 
of  the  registration  proper  and  to  rescind 
the  requirement  in  Rule  424(a)   for  the 
filing  of  five  additional  copies  of  the  pro- 
posed    prospectus.     Accordingly,     Rule 
402(a)  has  been  amended  to  require  the 
filing  of  three  complete  copies  of  the 
registration    statement    and    10    addi- 
tional copies  which  need  not  include  ex- 
hibits other  than  Indentures  relating  to 
securities  to  be  registered  and  the  under- 
writing   agreements.    Rule    424(a)     has 
been  amended  to  delete  the  requirement 
for  the  filing  of  five  additional  copies  of 
the  proposed  form  of  prospectus. 

Rule  470  sets  forth  the  formal  re- 
quirements with  respect  to  amend- 
ments. This  rule  has  been  amended  to 
require  the  file  number  of  the  registra- 
tion statement  to  be  indicated  on  all 
amendments.  This  will  assist  the  staff  in 
filing  and  processing  amendments.  The 
rule  has  been  further  amended  to  re- 
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quire  that  post-effective  amendments 
filed  to  update  a  prospectus  to  meet  the 
requirements  of  section  10(a)(3)  of  the 
Act  shall  be  prepared  in  accordance  with 
the  requirements  of  the  appropriate 
registration  form  as  then  in  effect. 

In  Release  5038  is  was  proposed  to 
amend  Rule  472  to  require  the  filing  of 
four  unmarked  copies  of  all  amend- 
ments and  four  copies  marked  to  show 
the  changes  effected  in  the  registration 
statement  by  the  amendment.  For  the 
reasons  indicated  above  with  respect  to 
registration  statements,  the  Commission 
has  determined  that  additional  copies  of 
amendments  are  also  needed.  Accord- 
ingly. Rule  472  has  been  amended  to  re- 
quire the  filing  of  three  unmarked  copies 
of  evei-y  amendment  and  eight  additional 
copies,  at  least,  five  of  which  shall  be 
marked  to  indicate  the  changes  effected 
by  the  amendment.  The  revised  rule  pro- 
vides also  that  where  a  certified  financial 
statement  is  amended,  the  certifying  ac- 
countant's consent  to  the  use  of  his  cer- 
tificate in  connection  with  the  amended 
statement  and  to  being  named  as  having 
certified  such  financial  statement  shall 
be  filed  with  the  amendment. 

Paragraph  (d)  of  Rule  472  provides 
that  where  exhibits  filed  In  preliminary 
form  have  been  changed  only  in  certain 
respects  copies  of  the  document  as 
amended  need  not  be  filed.  However, 
such  document  cannot  thereafter  be  in- 
corporated by  reference  in  other  filings 
with  the  Commission.  The  paragraph 
has  been  amended  to  provide  further 
that  such  a  document  cannot  be  desig- 
nated as  a  basic  document  for  the  pur- 
pose of  Rule  24 lb)  of  the  rules  of 
practice. 

Pursuant  to  sections  6,  7, 10,  and  19(a) 
of  the  Securities  Act  of  1933  as  amended, 
the  Commission  hereby  amends  5§  230. 
.402.  230.424,  230.470,  and  230.472  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 
I.  Paragraph  (a)  of  §  230.402  of  this 
chapter  would  be  amended  as  follows: 

§  2.30.402      Number  of  copies;    binding; 
.•iignalureK. 

(a)  (1)  Three  copies  of  the  complete 
registration  statement,  including  exhibits 
and  all  other  papers  and  documents  filed 
as  a  part  of  the  statement  shall  be  filed 
with  the  Commission.  Each  copy  of  the 
registration  statement  so  filed  shall  be 
bound,  In  one  or  more  parts,  without 
stiff  covers.  The  binding  shall  be  made 
on  the  side  or  stitching  margin  in  such 
manner  as  to  leave  the  reading  matter 
legible. 

(2)  Ten  additional  copies  of  the  regis- 
tration statement,  similarly  bound,  shall 
be  furnished  for  use  in  the  examination 
of  the  registration  statement,  public  in- 
spection, copying  and  other  purposes. 
Such  copies  need  not  be  accompanied  by 
any  exhibits  other  than  indentures  per- 
taining to  the  securities  being  registered 
and  copies  of  the  underwriting  contracts 
and  other  documents  relating  to  the  dis- 
tribution of  the  securities. 
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graph  le)  thereof  has  been  redesignated 
paragraph  (a)  and  as  so  amended  reads 
as  follows : 

§  230.424      Filing  of  pro-pectn-*^.  num- 
ber of  <-opir>i. 

I  a)  Five  copies  of  every  form  of  pro- 
spectus sent  or  given  to  any  person  prior 
to  the  effective  dat€  of  the  registration 
statement  which  varies  from  the  form 
or  forms  of  prospectus  included  in  the 
registration  statement  as  filed  pursua:U 
to  §230.4021  a  I  of  this  chapter  shall  be 
filed  as  a  part  of  the  registration  state- 
ment not  later  than  the  date  such  form 
of  prospectus  is  first  sent  or  given  to  anv 
person. 

•  •  •  «  . 

III.  Section  230.470  has  been  animded 
to  read  as  follows: 

§  230.470      Formal        re^iuirenirnt''       for 
anieiidnients. 

Except  as  provided  in  §  230.473  of  this 
chapter,  amendments  to  a  registration 
statement  shall  be  filed  imder  cover  of 
an  appropriate  facing  sheet,  shall  be 
nimibered  consecutively  in  the  order  in 
which  filed,  shall  indicate  on  the  facing 
sheet  the  file  number  of  the  registration 
statement,  and  shall  conform  to  all  per- 
tinent rules  applicable  to  the  original 
registration  statement,  except  that  an 
amendment  relating  to  the  prospectus 
which  is  filed  for  the  purpose  of  meet- 
ing the  requirements  of  section  10' a )  131 
of  the  Act  or  an  amendment  filed  pur- 
suant to  section  24(e)  d)  of  the  Invest- 
ment Company  Act  of  1940  shall  conform 
to  the  appropriate  form  for  registration 
as  in  effect  at  the  time  of  filing  of  the 
amendment. 

IV.  Section  230.472  has  been  amended 
to  read  as  follows : 


n.  Paragi-aph  (a)  of  §  230.424  of  this 
chapter  has  been  rescinded  and  para- 


§  230.472      Filing  of  amrndmenU:  num- 
ber of  copies. 

I  a)  Except  for  telegraphic  amend- 
ments filed  pursuant  to  5  230.473  of  this 
chapter,  there  shall  be  filed  with  the 
Commission  three  unmarked  copies  of 
every  amendment  and  eight  additional 
copies  of  such  amendment  at  least  five 
of  which  shall  be  marked  to  indicate 
clearly  and  precisely,  by  underlining  or 
in  some  other  appropriate  manner,  the 
changes  effected  in  the  registration 
statement  by  the  amendment. 

(b)  Every  amendment  which  relates 
to  a  prospectus  shall  include  copies  of 
the  prospectus  as  amended.  Each  such 
copy  of  the  amended  prospectus  shall  be 
accompanied  by  a  copy  of  the  cross  refer- 
ence sheet  required  by  §230.404(0  of 
this  chapter  if  the  amendment  of  the 
prospectus  resulted  in  any  change  in  the 
accuracy  of  the  cross  reference  sheet 
previously  filed.  Notwithstanding  the 
foregoing  provisions  of  this  paragraph, 
only  copies  of  the  changed  pages  of  the 
prospectus,  and  the  cross  reference  sheet 
if  amended,  need  be  included  in  an 
amendment  filed  pursuant  to  an  under- 
taking referred  to  §  230.415<a>. 

(c)  Every  amendment  of  a  financial 
statement  which  is  not  included  In  the 
prospectus  shall  include  copies  of  the 
financial  statement  as  amended.  Every 
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amendment  relating  to  a  certified  finan- 
cial statement  shall  include  the  consent 
of  the  certifj-in?  accountant  to  the  use  of 
his  certificate  in  connection  with  the 
a:.-,ended  financial  statement  in  the 
leijistration  statement  or  prospectus  and 
to  beinti;  named  as  having  certified  such 
financial  statement. 

Id'    If    an    exhibit    to    a    registration 
statement  <  other  than  an  opinion  or  con- 
sent' .  filed  in  preliminarj-  form,  has  been 
changed  only   >  1 1    to  in.sert  information 
a.s    to    interest,    dividend    or    conver.«ion 
rates,  redemption  or  conversion  iM-ices, 
purchase     or     offerins;     prices,     under- 
writers' or  dealers'  commission,  names, 
addresses    or    participations    of    under- 
writers or  similar  matters,  which  infor- 
mation appears  elsewhere  in' an  amend- 
tnent  to   the  registration  statement,  or 
'2i      to     correct     typographical     errors, 
insert  signatures  or  make  other  similar 
immaterial  changes,  then,  notwithstand- 
ing any  ccmtrary  requirement  of  any  iiile 
or  form,  the  registrant  need  not  reflle 
such  exhibit   as  so  amended:   provided 
the  registrant  states  in  the  amendment 
the  basis  provided  by  this  section  for  not 
refiling  such  exhibit.  Any  such  incom- 
plete exhibit  may  not.  however,  be  in- 
corporated  by   reference  in   any  subse- 
quent filing  under  any  act  administered 
by  the  Commission,  or  be  designated  as 
a    basic    document    for    the    purpose    of 
§  201.24' b  I   of  this  chapter. 

The  foregoing  action,  which  was  taken 
pursuant  to  the  Securities  Act  of  1933, 
particularly  sections  6.  7.  10.  and  19' a  > 
thei^eof  (48  Stat.  78.  81.  8.i;  sees.  205,  209, 
48  Stat.  906,  903,  sec.  8,  68  Stat.  68,5, 
15  U.S.C.  77f,  77g.  77j.  77siaM.  shall 
become  effective  May  7.  1970. 

By  the  Commission.  April  7.  1970. 

[seal!  Orv\l  L.  Dubois. 

Srcretari/. 

[PR     IX>c.     705051:     Filed,     .^pr     24.     1970; 
8:47  .1  m  | 


Title  24— HOUSING 
AND  HOUSING  CREDIT 

Chapter  II — Federal  Housing  Adminis- 
tration, Department  of  Housing  and 
Urban    Development 

MISCELLANEOUS    AMENDMENTS    TO 
CHAPTER 

The   following   miscellaneous   amend- 
ments have  been  made  to  this  chapter: 

SUBCHAPTER  D — RENTAL  HOUSING    INSURANCE 

PART    207— MULTIFAMILY    HOUSING 
MORTAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

Section    207.1(fi<3»    Is    amended    to 
read  as  follov.s : 

^;  207. 1       .\[>pliriili<in,    rnniiiiitniciil.    iiiul 
r<-(|iiireci  feev. 

•  •  •  •  • 

<f»   Fees  on  increases —  •  •  • 
<3>   Loan  to  cover  operating  losses.  In 
connection  with  a  loan  to  cover  operating 
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losses  occurring  during  the  first  2  years 
following  completion  of  the  project,  a 
combined  application  and  commitment 
fee  of  $3  per  thousand  dollars  of  the 
amount  of  Llie  loan  applied  for  shall  be 
submitted  with  the  application  for  the 
commitment.  No  ins^H?ction  fee  sliall  be 
required. 

•  •  •  «  « 

In  .:;  207.19  paragraph  <c>i4>  and  the 
introductory  text  of  paragraph  (c)(6> 
are  amended  to  read  as  follows: 

§207.1')      |{t'<|iiirc<l     Mip<>r\i«iun    of    pri- 
\aU'  ni(>rlt:a;:<>i-s, 

•  »  •  »  • 

'ci  Requirements  incident  to  insur- 
ancr  of  advajices.  •  •  • 

'  4 1  Tlie  Commissioner  shall  require 
as.=;iirance  of  completion  of  offsite  public 
utilities  and  streets  in  all  cases,  except 
where  a  municipality  or  other  public 
body  has  by  agreement  'acceptable  to  the 
Commissioner)  agreed  to  install  such 
utilities  and  streets  without  cost  to  the 
mortgagor.  Where  ."^uch  assurance  is  re- 
quired, it  .shall  be  in  the  form  of  a  cash 
escrow  deposit  with  the  mortgagee  or 
with  an  acceptable  trustee  or  escrow 
agent  designated  by  the  mortgagee.  As 
additional  assurance,  the  Commiivsioner 
may  also  require  a  surety  company  bond 
or  bonds. 


'6>  Tlie  mortgagor  shall  fiu-nish  a.s- 
surance  of  completion  of  the  project,  in 
the  form  of  a  personal  indemnity  agree- 
ment, a  surety  company  bond  or  bonds, 
a  cash  escrow  deposit,  or  a  letter  of 
credit,  as  i-equired  by  the  Commmisioner. 
The  personal  indemnity  agreement  and 
the  bonds  shall  be  on  forms  approved  by 
the  Commissioner.  The  surety  company 
executing  a  bond  most  be  satisfactory  to 
the  Commissioner.  'Where  a  cash  escrow 
deposit  is  used,  it  shall  be  established 
under  an  agreement  with  the  mortgagee 
or  with  a  depository  satisfactory  to  the 
mortgagee  and  the  Commissioner.  The 
deposit  shall  involve  cash,  or  securities 
of.  or  fully  guaranteed  as  to  principal 
and  interest  by.  the  'United  States  of 
America,  except  that  FHA  debentures 
may  not  be  used  for  such  purpose.  The 
types  of  assurance  to  be  furnished  are  a.s 
follows : 


(Sec  211,  52  Stat  2.3:  12  U  S  C.  1715b.  In- 
terpret or  apply  sec  207.  52  Stat.  16.  as 
amended:   12USC    1713) 


SUBCHAPTER    E — COOPERATIVE   HOUSING 
INSURANCE 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Require- 
ments— Projects 

Section    213  3icm3i     is    amended    to 
read  as  follows: 

S  2I.'{.,'$      IVo-  r<M|iiirc(l  l»>  (  (iinnii-<-ionrr. 

•  •  •  •  • 

•  c    Fees  on  incrca.^cs.   •    •    • 
<3>   Loan  to  cover  operating  losses.  In 
connection  with  a  loan  to  cover  operating 
losses  occurring  during  the  first  2  years 


following  completion  of  the  project,  a 
combined  application  and  commitment 
fee  of  $3  per  thousand  dollars  of  the 
amount  of  the  loan  applied  for  shall  be 
submitted  with  the  application  for  the 
commitment.  No  inspection  fee  shall  be 
required. 

•  »  •  •  • 

In  5  2'13,27  pai-agraph  (c)  and  the  in- 
troductor>-  text  of  paragi-aph  le)  are 
amended  to  read  as  follows : 

,>  2  I. '5.27        \'— 'iir.iMr<- of  coiiiplcliiin. 

»  •  •  *  * 

<ci  The  Commissioner  shall  require 
a.ssurance  of  completion  of  offsite  public 
utilities  and  streets  in  all  cases,  except 
where  a  municipality  has  by  agreement 
•  acceptable  to  the  Commissioner)  agreed 
to  install  such  utilities  and  streets  with- 
out cost  to  the  mortgagor.  'Where  such 
assurance  is  required.  It  shall  be  in  the 
form  of  a  cash  escrow  deposit  with  the 
mortgagee  or  with  an  acceptable  trustee 
or  escrow  agent  designated  by  the  mort- 
gagee. As  additional  assurance,  the  Com- 
missioner may  also  require  a  surety 
company  bond  or  bonds. 


ie>  The  mortgagor  shall  furnish  as- 
surance of  completion  of  the  project,  in 
the  form  of  a  personal  indemnity  agree- 
ment, a  surety  company  bond  or  bonds,  a 
cash  escrow  deposit,  or  a  letter  of  credit, 
as  required  by  the  Commissioner.  The 
personal  indemnity  agreement  and  the 
bonds  shall  be  on  forms  approved  by  the 
Commissioner.  The  surety  company  ex- 
ecuting a  bond  must  be  satisfactory  to 
the  Commissioner.  Where  a  cash  escrow 
deposit  is  used,  it  shall  be  established 
under  an  agreement  with  the  mortgagee 
or  with  a  depository  satisfactory  to  the 
mortgagee  and  the  Commissioner.  Tlie 
deposit  shall  involve  cash,  or  securities 
of.  or  fully  guaranteed  as  to  principal 
and  interest  by.  the  United  States  of 
America,  except  that  FHA  debentmes 
may  not  be  used  for  such  purpose.  The 
types  of  a.ssurance  to  be  furnished  are 
as  follows: 


<.Sec  211.  52  Stat  23:  12  U  S  C.  1715b.  In- 
terpret or  apply  sec.  213.  64  Stat.  54.  as 
amended:   12  U.S.C,  1715e) 


SUBCHAPTER    G HOUSING    FOR    MODERATE 

INCOME    AND    DISPLACED    FAMILIES 

PART  221— LOW  COST  AND  MOD- 
ERATE INCOME  MORTGAGE  IN- 
SURANCE 

Subpart  C — Eligibility   Require- 
ments— Moderate  Income  Projects 

In  5  221.506  paragraph  (c>  is  amended 
to  read  as  follows : 

§  22l..'>06      IV«">  oil  in<T«';i««*.*. 

•  •  •  •  * 

(CI  Loan  to  cover  operating  losses.  In 
connection  with  a  loan  to  cover  opeiattng 
losses  occurring  during  the  first  2  years 
following  completion  of  the  project,  a 
combined  application  and  commitment 
fee  of  $3  per  thousand  dollars  of  the 
amoimt  of  the  loan  applied  for  shall  be 
submitted  with  the  application  for  the 
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commitment.  No  Inspection  fee  shall  be 
required. 

In  §  221.540  paragraph  (d)  is  amended 
to  read  as  follows: 

§  221.540      F'inancial  rrtpiirenienls. 

•  •  »  •  « 

<di  The  Commissioner  shall  require 
assurance  of  completion  of  offsite  public 
utilities  in  all  cases,  except  where  a  mu- 
nicipality or  other  public  body  has  by 
agreement  (acceptable  to  the  Commis- 
sioner) agreed  to  install  such  utilities 
and  streets  without  cost  to  the  mort- 
gagor. Where  such  assurance  is  required, 
it  shall  be  in  the  form  of  a  cash  escrow 
deposit  with  the  mortgagee  or  with  an 
acceptable  trustee  or  escrow  agent  desig- 
nated by  the  mortgagee.  As  additional 
assurance,  the  Commis.sioncr  may  also 
require  a  surety  company  bond  or  bonds. 
•  »  •  .  * 

In  §221.542  the  introductory  text  of 
paragraph  (a)  is  amended  to  read  as 
follows: 

§  221.512      A>Miriiii<.'r<)f  I'onipli'tiiin. 

(a)   The  mortgagor  shall  furnish  as- 
surance of  completion  of  the  project,  in 
the  form  of  a  personal  indemnity  agree- 
ment, a  surety  company  bond  or  bonds. 
a  cash   escrow   deposit,   or   a   letter   of 
credit,  as  required  by  the  Commissioner. 
The  personal  indemnity  agreement  and 
the  bonds  shall  be  on  forms  approved  by 
the  Commissioner.  The  surety  company 
executing  a  bond  must  be  satisfactory  to 
the  Commissioner.  Where  a  cash  escrow 
deposit  is  used,  it  shall  be  established 
under  an  agreement  with  the  mortgagee 
or  with  a  depository  satisfactoi-y  to  the 
mortgagee  and  the  Commissioner.  The 
deposit  shall  involve  cash,  or  securities 
of.  or  fully  guaranteed  as  to  principal  and 
interest  by.  the  United  States  of  Amer- 
ica, except  that  FHA  debentures  may  not 
be  used  for  such  purpose.  The  tvpes  of 
assurance  to  be  furnished  are  as  follows: 
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commitment.  No  inspection  fee  shall  be 
required. 


6(>47 

(Sec.  211.  52  Stat.  23;  12  T7.S  C.  17i5b 
Interprets  or  applies  sec.  237,  82  Siat  485- 
12  U.S.C.  1715Z-2) 


In  §  232.56  the  introductory  text  of 
paragraph  (a)  is  amended  to  read  as 
follows : 

§  232. .56       .A-'-iir;iii<'c  <>r  coniplctiun. 

(a)  The  mortgagor  shall  furnish  as- 
surance of  completion  of  the  project,  in 
the  form  of  a  personal  indemnity  agree- 
ment, a  surety  company  bond  or  bonds,  a 
cash  escrow  deposit,  or  a  letter  of  credit, 
as  required  by  the  Commissioner.  The 
personal  indemnity  agreement  and  the 
bonds  shall  be  on  foims  approved  by  the 
Commissioner.  The  surety  company  exe- 
cuting a  bond  must  be  satisfactor>-  to  the 
Commissioner.  Where  a  cash  escrow  de- 
posit is  used,  it  shall  be  established  un- 
der an  aineement  with  the  mortgagee  or 
with   a   depository   satisfactory   to   the 
mortgagee  and  the  Commissioner.  The 
dei^osit  sliall  involve  cash,  or  securities 
of.  or  fully  guaranteed  as  to  principal 
and  interest   by.   the  United   States  of 
America,   except   that   FHA   debentures 
may  not  be  used  for  such  purpose.  The 
types  of  assurance  to  be  furnished  are 
as  follows: 


(Sec.  211.  52  Stat.  23;  12  U.S.C.  1715b"  In- 
terpret or  apply  sec.  221.  68  Stat.  599  as 
amended;  12  U. SO.  1715/) 


SUBCHAPTER  J— MORTGAGE  INSURANCE  FOR 
NURSING  HOMES  AND  INTERMEDIATE  CARE 
FACILITIES 

PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

Section  232.13 'O   is  amended  to  read 
as  follows : 

§  2.'?2. 1 .3      Fee*,  on  iiicrea«es. 

•  .  * 

<c)  Loan  to  cover  operating  losses.  In 
connection  with  a  loan  to  cover  operating 
losses  occurring  during  the  first  2  years 
following  completion  of  the  project  a 
combined  application  and  commitment 
fee  of  $3  per  thousand  dollars  of  the 
amount  of  the  loan  applied  for  shall  be 
submitted  with  the  application  for  the 


In  ?  232.60  paragraph  <&<  is  amended 
to  read  as  follows : 

§  2.32.60      FscroM   for  ojr.ile  iitilili.-.  and 
sireelv. 

lai  The  Commissioner  shall  require 
assurance  of  completion  of  offsite  public 
utilities  and  streets  in  all  cases,  except 
where  a  municipality  or  other  public  body 
has  by  agreement  <  acceptable  to  the 
Commissioner!  agreed  to  install  such 
utilities  and  streets  without  cost  to  the 
mortgagor.  Where  such  assurance  is  re- 
quired, it  shall  be  in  the  form  of  a  cash 
escrow  deposit  with  the  mortgagee  or 
with  an  acceptable  trustee  or  escrow 
agent  designated  by  the  mortgagee.  As 
additional  assurance,  the  Commissioner 
may  also  require  a  surety  company  bond 
or  bonds. 


{Sec.  211.  52  Stat.  23;  12  USC  1715b  Inter- 
pret or  apply  sec  232.  73  Stat.  663;  12  USC 
17l5wJ 


SUBCHAPTER   O— CREDIT   ASSISTANCE 
PART  237— SPECIAL  MORTGAGE  IN- 
SURANCE FOR  LOW  AND  MODER- 
ATE INCOME  FAMILIES 

Subpart    C — Assistance    Payments 

Homes  for  Low  and  Moderate  In- 
come  Families 

In   5  237.301(a)    the  listed  exceptions 
are  amended  to  read  as  follows : 

§  237.301      Incorporation    b>    reference. 

(a)    •   •   • 
Sec. 
235.310    Execvuion    of    assistance    payment 

contract. 
235.325     Qualified  cooperative  members 
235.330    Cooperative      units      eligible      for 

assistance  payments. 


SUBCHAPTER  Q— SUPPLEMENTAL  PROJECT  LOAN 
INSURANCE 

PART  241— SUPPLEMENTARY  FI- 
NANCING FOR  FHA  PROJECT 
MORTGAGES 

Subpart  A — Eligibility  Requirements 

Section  241.140  is  amended  to  read  as 
follows : 

§  24  1. 1  10       A»»iiran<e  of  roniplflion. 

'a'  The  mortgagor  shall  furnish  as- 
surance of  completion  of  the  impro\e- 
ments  to  the  project,  in  the  form  of  a 
personal  indemnity  agreement,  a  surety 
company  bond  or  bonds,  a  cash  escrow 
deposit,  or  a  letter  of  credit,  as  required 
by  the  Commissioner.  No  as.surance  of 
completion  shall  be  required  in  cases  not 
involving  insurance  of  advances,  jf  the 
Commissioner  determines  that  the  v  orli 
involved  in  the  proposed  improvement,":, 
additions,  or  equipment  installation  does 
not  endanger  the  existing  structure  and 
will  not  significantly  interfere  with  irs 
use  during  such  work. 

'b'  The  personal  indemnity  agreement 
and  the  bonds  shall  be  on  forms  appro\  ed 
by  the  Commissioner.  The  surety  com- 
pany executing  a  bond  must  be  satisfac- 
tory to  the  Commissioner.  Where  a  casli 
escrow  deposit  is  used,  it  shall  be  estab- 
lished under  an  agreement  with  the 
mortgagee  or  with  a  depository  satisfac- 
tory to  the  mortgagee  and  the  Commi'^- 
sioner.  The  deposit  shall  involve  cash  or 
securities  of.  or  fully  guaranteed  as  to 
principal  and  interest  by.  the  United 
States  of  America,  except  that  FHA  de- 
bentures may  not  be  used  for  such 
purpose.  The  types  of  assurance  to  be 
furnished  are  as  follows: 

<1)  Where  the  estimated  cost  of  the 
unprovements  is  $200,000  or  less  and 
assurance  is  required,  it  may  be  in  the 
form  of  a  personal  idemnity  agreement 
executed  by  the  principal  officers,  direc- 
tors, stockholders,  or  partners  or  indi- 
viduals operating  as  the  General 
contractor. 

'2)  Wliere  the  estimated  cost  of  the 
improvements  is  more  than  $200  000  or 
where  such  cost  is  less  than  $200,000  and 
a  personal  idemnity  agreement  is  not 
executed,  assurance  <if  required)  may 
be  by  a  surety  company  bond  or  bonds' 
a  cash  escrow  deposit,  or  a  letter  of 
credit,  the  amount  of  which  shall  be 
prescribed  by  the  Commissioner. 

•  3)  The  mortgagee  may  accept,  in  lieu 
of  a  cash  deposit  required  by  paragraph 
'b>  of  this  section,  an  imconditional  ir- 
revocable letter  of  credit  issued  to  the 
mortgagee  by  a  banking  institution  In 
the  event  a  demand  under  the  letter  of 
credit  is  not  immediately  met,  the  mort- 
gagee shall  forthwith  provide  cash  equiv- 
alent to  the  undrawn  balance  thei-eimder. 
(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b  Inter- 
prets or  applies  sec.  241,  82  Stat  508  12 
USC  1715Z-6) 
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SUBCHAPTER     0-1 — MORTGAGE     INSURANCE 
FOR    NONPROFIT    HOSPITALS 

PART  242 — NONPROFIT  HOSPITALS 

In  Part  242,  Subpart  A  In  the  Table  of 
Contents  a  new  §  242.94  is  added  as 
follows : 

242.94     Elitribility  of  mortgaiioo  covering  hos- 
pitals in  certain  neighborhcxxis. 

Subpart  A — Eligibility  Requirements 

Section  242.21  is  amended  to  read  as 
follows; 

§  2  12.21      F;iiKilil.lu>M>it^l-. 

The  hospital  to  be  financed  with  a 
mortgage  Insured  under  this  part  shall 
involve  the  construction  of  a  new  hos- 
pital or  the  reiiabilitation  or  replacement 
of  an  existing  structure  by  an  established 
.   haspital. 

Section  242.59  is  amended  to  read  as 
follows: 

S  2  I2..'>0       FumU      and      litiain  <■ i)(T-i!i' 

iililillcs  iintl  streets. 

Tlie  Commissioner  shall  require  assur- 
ance of  completion  of  otfsite  public  utili- 
ties and  streets  in  all  cases,  except  where 
a  municipality  or  other  public  body  has 
by  agreement  <  acceptable  to  the  Com- 
missioner) agreed  to  install  such  utilities 
and  streets  without  cost  to  the  mort- 
gagor. Where  such  assurance  is  required, 
it  sliall  be  In  tl:e  form  of  a  cash  escrow 
deposit  with  the  mortgagee  or  with  an 
acceptable  trustee  or  escrow  aeent  desig- 
nated by  the  mortgagee.  The  mortgagee 
may  accept  a  letter  of  credit  in  lieu  of 
any  such  cash  deposit.  As  additional  as- 
surance, the  Commissioner  may  also  re- 
quire a  surety  company  bond  or  bonds. 

In  Part  242.  Subpart  A,  a  new  5  242.94 
is  added  to  read  as  follows: 

S  212.01.  F.li<:iliilil>  of  niorlcaucs  com-t- 
iiiK  lu»piliiU  ill  oTlaiii  nei^ilihor- 
lioocl-. 

<ai  A  mortgage  financing  the  repair. 
rehabilitation  or  construction  of  a  hos- 
pital located  in  an  older  declining  urban 
area  shall  be  eligible  for  insurance  under 
this  subpart  subject  to  compliance  with 
the  additional  requirements  of  this 
section. 

<bi  The  mortgage  shall  meet  all  of  the 
requirement.s  of  this  subpart,  except  such 
requirements  (other  than  those  relating 
to  lalx)r  standards  and  prevailing  wages ' 
as  are  judged  to  be  not  applicable  on  the 
basis  of  the  following  determinations  to 
be  made  by  the  Commissioner: 

<  1 »  That  the  conditions  of  the  area  in 
which  the  propert.v  is  located  prevent  the 
application  of  certain  eligibility  require- 
ments of  this  subpart. 

( 2  I  Tliat  the  area  is  reasonably  viable, 
and  there  is  a  need  in  the  area  for  an 
adequate  hospital  to  serve  low  and  mod- 
erate income  families. 

(3)  That  the  mortgage  to  be  insured 
Ls  an  acceptable  risk. 

I  c  >  Mortgages  complying  with  the  re- 
quirements of  this  section  shall  be  in- 
sured under  this  subpart  pursuant  to 
section  223(e)  of  the  National  Housing 
Act  Such  mortgages  shall  be  insured 
under  and  be  the  obligation  of  the  Spe- 
cial Risk  Insurance  Pimd. 
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(Sec.  211.  52  Stat.  23;  12  U.S.C.  1715b.  Inter- 
prets or  applies  sec.  242,  82  Stat.  5999;  13 
use.  1715Z-7) 


SUBCHAPTER   V — lAND   DEVELOPMENT 
INSURANCE 

PART  1000 — MORTGAGE  INSUR- 
ANCE FOR  LAND   DEVELOPMENT 

Subpart  A — Eligibility   Requirements 

In  §1000.82  paragraph  (a»<2i  is 
amended  to  read  as  follows: 

§    1000. f>2       As«iiran<  r  (if  riiinpli'liitii. 

(a>    ♦    *    • 

i2i  An  escrow  deposit  with  the  mort- 
gagee (or  with  a  depository  satisfactory 
to  the  mortgagee  and  the  Conmiissioner  i 
of  ca.sh  or  securities  of,  or  fully  guaran- 
teed as  to  principal  and  interest  by.  the 
United  States  of  America  in  such  amount 
and  under  a  completion  assurance  agree- 
ment acceptable  to  the  Commissioner  ex- 
cept that  FHA  debentures  may  not  be 
used  for  such  deposit. 


In  .5  1000.90  paracsiaph  la*  is  amended 
to  read  as  follows: 

i;   IO(K).<»0       Fm  Kiu  f.. roir-.il. ■  iililiii.-«  ami 
«lr«<l». 

I  a  I  The  Commissioner  shall  require 
a.s.<^urance  of  completion  of  offslte  public 
utilities  and  streets  in  all  cases,  except 
vviiere  a  municipality  or  other  public  body 
has  by  agreement  i  acceptable  to  the 
Ccmmi.ssionen  agreed  to  install  such 
utilities  and  streets  without  cost  to  the 
mortgagor.  Where  such  assurance  is  re- 
quired, it  shall  be  in  the  form  of  a  cash 
escrow  deposit  with  the  mortgagee  or 
with  an  acceptable  trustee  or  escrow 
agent  designated  by  the  mortgagee.  As 
additional  a.ssurance.  the  Commissioner 
may  also  require  a  surety  company  bond 
or  bonds. 

*  *  •  •  • 

(Sec   1010.  79  Stat    464:    12  U  S  C.     1749JJ) 


SUBCHAPTER    W — GROUP    PRACTICE    FACILITIES 
INSURANCE 

PART  1100— MORTGAGE  INSUR- 
ANCE FOR  GROUP  PRACTICE 
FACILITIES 

Subpart  A — Eligibility  Requirements 

Section   UOO.lOif  i  (3)    Is  amended  to 
read  as  follows : 


§  1100.10      ,\ppli«-aliun     filing     and     re- 
<|uirt'tl  feofs. 

•  •  «  •  « 
<  f )   Fees  on  increases —  •   •   • 

<3)  Loan  to  cover  operating  losses.  In 
connection  with  a  loan  to  cover  operating 
losses  during  the  first  two  years  follow- 
ing completion  of  the  project,  a  combined 
application  and  commitment  fee  of  $3  per 
thousand  dollars  of  the  amount  of  the 
loan  applied  for  shall  be  submitted  with 
the  application  for  the  commitment.  No 
inspection  fee  shall  be  required. 

•  *  •  •  « 

Section  1100.87  is  amended  to  read  as 
follows: 

SHOO..",?      liiii.N    and    fuiaiue  — ofT^ile 
iililitit"-  and  directs. 

Tlie  Commissioner  .shall  require  assur- 
ance of  completion  of  offsite  public  utih- 
ties  and  streets  in  all  cases,  except  where 
a  municipality  or  other  public  body  has 
by  agreement  (acceptable  to  the  Com- 
missioner )  agreed  to  install  such  utilities 
and  streets  without  cost  to  the  mort- 
gagor. Where  such  assurance  is  required, 
it  shall  be  in  the  form  of  a  cash  escrow- 
deposit  with  the  mortgagee  or  with  an 
acceptable  tinstee  or  escrow  agent  desig- 
nated by  the  mortgagee.  The  mortgagee 
may  accept  a  letter  of  credit  meeting  the 
requirements  of  §  1100.85(b)  in  lieu  of 
any  such  cash  deposit.  As  additional  as- 
surance, the  Commissioner  may  also  re- 
quire a  surety  company  bond  or  bonds. 

In  §  1100.95  paragraph  (O  is  amended 
to  read  as  follows: 

§  IIOO.'J.j      Fund"  and  financ«w — inMirnl 
aiU  allies — assurance    of    coniplelion. 


(ci  Escroio  deposit  requirements.  The 
escrow  deposit  shall  consist  of  cash,  se- 
curities of  the  United  States,  or  securities 
which  are  fully  guaranteed  by  the  United 
States  as  to  principal,  except  that  FHA 
debentures  may  not  be  used  for  such 
purpose.  The  deposit  shall  meet  the  re- 
quirements of  §  1100.86(a>. 


(Sec.  1101.  80  Stat.  1255.  1274;  12  U.S.C. 
1749a.uT-l  et  seq.) 

Issued  at  Washington,  D.C,  April  21, 
1970. 

Eugene  A.  Gulledge, 
Federal  Housing  Commissioner. 

|FR     Doc.    70-5077;     Plied,    Apr.    24,     1970; 
8:49  a.m.] 


Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and 

Urban    Development 

SUBCHAPTER   B — NATIONAL  FLOOD   INSURANCE   PROGRAM 

PART   1914 — AREAS  ELIGIBLE  FOR  SALE  OF  INSURANCE 

List  of  Designated  Areas 

Section  1914.4  Is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the 
table,  which  entrj'  reads  as  follows : 

§  1914.1      List  of  designated  areas. 
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Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health, 
Education,  and  Welfare 

(Regs.  No.  4.  further  amended] 
PART  404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS,   AND    DISABILITY    INSUR- 
ANCE (1950 ) 

Subpart  J — Procedures,  Payment  of 
Benefits,  and  Representation  of 
Parties 

Reopening  of  Revised  Determinations; 
Definition  of  Initial  Determination 

Correction 

In  F.R.  Doc,  70-4415.  appearing  at 
page  5944,  in  the  issue  of  Friday,  April  10, 
1970,  in  5  404.957' ci  i6i<ii),  seventh  line, 
the  word  "wa-s"  should  read  •lias". 


Title  30— MINERAL  RESOURCES 

Chapter  III — Board  of  Mine  Opera- 
tions Appeals,  Department  of  the 
Interior 

PART  301— PROCEDURES  UNDER 
FEDERAL  COAL  MINE  HEALTH  AND 
SAFETY   ACT   OF   1969 

Application  for  Temporary  Relief 

In  F.R.  Doc.  70-3789  appearing  in  the 
issue  for  Saturday.  March  28,  1970.  on 
page  5256,  third  column  under  §  301.15, 
the  last  sentence  of  the  section  should 
be  corrected  to  read,  "No  temporary  re- 
lief shall  be  granted  in  the  case  of  a 
notice  issued  under  section  104 1  bi  or  sec- 
tion 104(ii  of  the  Act."' 

Walter  J    Hickel. 
Secretary  of  the  Interior. 

April  20,  1970. 

(P.R.     Doc     70-5025:     Filed.    .\pr     24,     1970; 
8;45  a.m.) 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps   of  Engineers, 
Department  of  the  Army 

PART  208— FLOOD  CONTROL 
REGULATIONS 

Prineville  Dam  and  Reservoir, 
Crooked  River,  and  Ochoco  Dam 
and  Reservoir,  Ochoco  Creek, 
Crook  County,  Oreg. 

Pursuant  to  the  provisions  of  section  7 
of  the  Act  of  Congress  approved  Decem- 
ber 22,  1944  (  58  Stat.  890;  33  US  C.  709) , 
the  following  §  208.95  is  hereby  pre- 
scribed to  govern  the  use  and  operation 
of  (1 )  PrinevUle  Dam  and  Reservoir  on 
Crooked  River,  Oregon,  and  (2>  Ochoco 


RULES  AND   REGULATIONS 

Dam   and  Reservoir  on  Ochoco  Creek, 
Oregon,  for  flood  control  purposes. 

§  208. 0.>  IViiieville  I>iini  and  Koservoir, 
Crookj-d  Itnpr,  Orrg..  and  OcIicmo 
Diiin  and  K«««r\oir.  (Kliuco  (j-e<k, 
(>r«"fj. 

The  Bureau  of  Reclamation,  acting 
through  the  Ochoco  Irrigation  District, 
shall  operate  the  Prineville  Dam  and 
Reservoir  and  the  Ochoco  Dam  and 
Reservoir  in  the  interest  of  flood  control 
as  follows: 

ia>  A  minimum  of  16,500  acre-feet  of 
flood  control  space  shall  be  provided  in 
Ochoco  Reservoir  from  November  15 
through  January  31  of  each  year,  and  a 
minimum  of  60.000  acre-feet  of  flood 
control  space  shall  be  provided  in  Prine- 
ville Reservoir  from  November  15 
through  February  15  of  each  year.  After 
January  31  for  Ochoco  and  February  15 
for  Prineville,  storage  space  will  be  re- 
served through  May  31  at  Ochoco  and 
April  30  at  Prineville  in  accordance  with 
the  flood  control  storage  reservation 
diagrams  currently  in  use. 

( b )  ( 1 )  Release  from  Prineville  Reser- 
voir as  measured  at  the  gaging  station 
approximately  0.4  mile  dowTistream  from 
the  dam  will  be  reduced  to  1,000  cubic 
feet  per  second  whenever  the  runoff  from 
the  uncontrolled  area  following  an  in- 
tense rain  would  result  in  excessive  or 
damaging  overbank  flows  downstream 
from  the  mouth  of  Ochoco  Cieek.  At  all 
other  times,  a  release  of  3.000  cubic  feet 
per  second  will  not  be  exceeded  as  long 
as  there  is  flood  control  storage  space 
available.  Space  includes  that  reserved 
in  accordance  with  the  flood  control 
reservation  diagram  and  surcharge  stor- 
age up  to  3.000  cubic  feet  per  second 
through  the  spillway. 

<2i  Releases  from  Ochoco  Reservoir 
will  be  through  the  existing  outlet  works, 
which  have  a  maximum  capacity  of  ap- 
proximately 500  cubic  feet  per  second 
with  the  pool  at  the  spillway  crest.  The 
channel  capacity  of  Ochoco  Creek  down- 
stream from  Ochoco  Dam  is  in  excess  of 
the  maximum  discharge  through  the 
outlets.  Releases  through  the  outlet  will 
be  curtailed  in  response  to  local  runoff 
between  the  dam  and  tlie  city  of  Prine- 
ville, to  avoid  exceeding  the  channel 
capacity  of  1,100  cubic  feet  ijer  second 
through  Prineville. 

(o  Flood  control  regulations  are  sub- 
ject to  temporary  modification  by  the 
District  Engineer,  Portland  District, 
Corps  of  Engineers,  if  found  necessai-y 
in  time  of  emergency.  Request  for  and 
action  on  such  modification  may  be 
made  by  any  available  means  of  com- 
munication, and  the  action  requested  by 
the  District  Engineer  shall  be  confirmed 
in  writing  under  date  of  the  same  day  to 
the  office  of  the  Regional  Director  of  tlie 
Bureau  of  Reclamation  which  has  juris- 
diction of  the  area  in  which  the  projects 
are  located. 

fd)  The  flood  control  storage  dia- 
grams for  Prineville  and  Ochoco  Reser- 
voirs currently  in  force  as  of  the  promul- 
gation of  this  section  are  those  dated 
April  2.  1970.  Files  No6.  DS-20-1/11  and 
DS-20-1/12  and  are  on  file  in  the  Office 
of  the  Chief  of  Engineers,  Department 


of  the  Army.  Washington,  DC,  and  In 
the  office  of  the  Commissioner.  Bureau 
of  Reclamation.  Washington.  DC.  Modi- 
fication of  the  flood  control  storage  dia- 
grams for  Prineville  and  Ochoco  Reser- 
voii-s  may  be  made  from  time  to  time  as 
deemed  necessary  and  approved  by  the 
Corps  of  Engineers  and  the  Buieau  of 
Reclamation.  Each  such  revision  shall 
be  effective  upon  the  date  specified  in  the 
approval  thereof  by  Uie  Chief  of  En- 
gineers and  the  Commissioner  of  Rec- 
lamation and,  from  that  date  until 
rescinded,  shall  be  in  force  for  purposes 
of  this  section.  Copies  of  the  flood  control 
storage  reservation  diagrams  currently 
in  force  shall  be  kept  on  file  in  the  office 
of  the  District  Engineer.  Portland  Dis- 
trict. Corps  of  Engineei-s,  and  the  Re- 
gional Director.  Bureau  of  Reclamation, 
charged  with  the  responsibility  of  these 
projects  and  may  be  obtained  from  the 
respective  offices. 

<e>  Nothing  in  the  regulations  in  this 
section  shall  be  construed  to  require 
dangerously  rapid  changes  in  magnitude 
of  releases,  or  that  releases  be  made  at 
rates  or  in  a  manner  that  would  be  in- 
consistent with  requirements  for  protect- 
ing the  dams  and  the  reservoirs  from 
major  damage,  or  inconsistent  with  safe 
routing  of  Uie  inflow  design  flood. 

•f)  The  Bureau  of  Reclamation,  act- 
ing through  the  Ochoco  Irrigation  Dis- 
trict, shall  procure  cuirent  basic  hydro- 
logical  data,  make  determinations  of  the 
required  flood  control  space  reservations 
to  effect  the  regulation  set  forth  In  the 
objectives  prescribed  in  these  regula- 
tions, and  make  calculations  of  permis- 
sible releases  from  the  reservoirs  as  are 
required  to  accomplish  the  flood  control 
objectives  prescribed  in  this  section. 

'  g  I  Tlie  Bureau  of  Reclamation  shall 
keep  the  District  Engineer,  Portland  Dis- 
trict. Corps  of  Engineei-s,  advised  of 
hydrological  conditions  and  other  op- 
erating criteria  which  affect  the  flood 
control  operation. 

(Regs.  Apr.  2.  1970.  E^fGCV^r-EYl    (Sec    7    58 
Stat.  890;  33  U.S.C.  709) 

For  the  Adjutant  General. 

Richard  B.  Belnap, 
Special  Advisor  to  TAG. 

IPR.     Dix-.     70-5031:     Piled     Apr.    24,    1970: 


70-5031:     Piled, 
8:46  am.) 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  A— GENERAL 

PART   101-5— CENTRALIZED  SERV- 
ICES IN   FEDERAL  BUILDINGS 

Changes  in  Health  Service 
Regulations 

Section  101-5.303(d)  is  revised  to  elim- 
inate the  maximum  permissible  reim- 
bursement cost  per  employee  served. 
Section  101-5.304(c)  Is  revised  to  clarify 
the  scope  of  inservlce  examinations. 


Subpart  101-5.3 — Federal  Employee 
Health  Services 

1.  Section  101-5.303 (d)    is  revised  to 
read  as  follows: 

§  101—5.303      Cu!din§;  principlrs. 


(d)   Reimbursable  costs  for  providing 
health  services  will  be  based  on  an  oper- 
ating budget  which  is  a  summary  of  all 
costs  required  to  operate  the  health  serv- 
ice. The  reimbursement  cost  Is  prorated 
to  participating  agencies  by  means  of  a 
per  capita  formula  computed  by  dividing 
the  operating  budget  of  the  health  serv- 
ice by  the  total  number  of  employees 
sponsored  for  service.  The  size  of   the 
Federal  population  served,  the  compen- 
sation of  the  employees  of  the  health 
imlt,  and  other  factors  of  medical  eco- 
nomics prevalent  in  the  area  are  factors 
which   affect  the  local  reimbursement 
cost.  Further,  In  appropriate  cases  where 
more  than  one  health  unit  is  servicing 
employees  housed  in  the  same  general 
locality,  costs  may  be  equalized  by  com- 
bining the  operating  budgets  of  all  such 
units  and  dividing  the  total  of  the  oper- 
ating budgets  by  the  number  of  em- 
ployees sponsored.  Special  industrial  con- 
ditions   or    other    abnormal    health    or 
accident  risk  environments  may  increase 
the  per  capita  cost. 

2.  Section   101-5.304ic»    is   revised   to 
read  as  follows: 

§  101-5.304     Tvpe  of  occupalionul  lirallh 
services. 


RULES  AND   REGULATIONS 

Title  43— POBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND   ORDERS 

(Public  Land  Order  4800] 

[Utah  10303] 

UTAH 

Partial   Revocation   of   Executive 
Order  No.  5508 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Executive  Order  No.  5508  of  Decem- 
ber 12,  1930,  which  withdrew  certain 
lands  in  Utah  for  classification  and  pur- 
poses of  flood  control  and  protection  of 
watersheds,  is  hereby  revoked  so  far  as  it 
affects  the  following  described  public 
lands : 

Salt  Lake  Meridian 


CACHE  national  FOREST 

T.  5N,R.  1  E., 

Sec.   14.  NE'4NW>4.  S%NW',4,  SW'4. 

The  areas  described  contain  280  acres 
in  Morgan  Coimty. 

2.  At  10  a.m.  on  May  22. 1970,  the  lands 
shall  be  open  to  such  forms  of  disposition 
as  may  by  law  be  made  of  national  forest 
lands. 

Harrison  Loesch, 
Asistant  Secretary  of  the  Interior. 

April  16,  1970. 

[P.R.    Doc.    70-5026:    Piled 
8:45   am  ] 


Apr.    24,    1970; 


(c)  Such  inservlce  examinations  of 
employees  as  the  participating  agency 
determines  to  be  necessary,  such  as 
voluntary  employee  health  maintenance 
examinations  which  agencies  may  re- 
quest for  selected  employees.  Such  exam- 
inations may  be  offered  on  a  limited 
formula  plan  to  all  participating  agencies 
when  the  resources  of  the  health  service 
staff  and  facilities  will  permit.  Alterna- 
tively, when  agencies  are  required  to 
limit  the  cost  of  an  occupational  health 
services  program,  the  provision  of  In- 
service  examinations  may  be  provided  to 
selected  employees  of  individual  agencies 
and  reimbursed  on  an  individual  basis. 
•  •  •  •  » 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  ef- 
fective upon  publication  In  the  Federal 
Register. 

Dated:  April  20,  1970. 

Robert  L.  Kunzic, 
Administrator  of  General  Services. 

|P.R.    Doc.    70-5021;     Piled,    Apr.    24,    1970; 
8:45  a.m.) 


Title  49— TRANSPORTATION 

Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGULATIONS 
[Ex  Parte  No.  MC-7] 

PART  1048— COMMERCIAL  ZONES 

Washington,   D.C.,    Commercial  Zone 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Review  Board  No.  2, 
held  at  its  office  in  Washington,  D.C.,  on 
the  2d  day  of  April  1970. 

It  appearing.  That  on  December  30, 
1966,  the  Commission  made  and  entered 
its  report  103  M.C.C.  256,  and  order,  in 
this  proceeding  specifically  defining  the 
zone  adjacent  to  and  commercially  a 
part  of  Washington,  D.C.: 

It  further  appearing.  That  by  joint 
petition  filed  November  28,  1969,  Fairfax 
County,  Va.,  Fairfax  County  Industrial 
Authority,  city  of  Fairfax,  Va.,  town  of 
Hemdon,  Va.,  and  town  of  Vienna,  Va., 
seek  redefinition  and  extension  in' cer- 
tain respects  of  the  Washington,  D.C., 
commercial  zone  limits; 
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And  it  further  appearing.  That  investi- 
gation of  the  matters  and  things  involved 
in  the  said  petition  having  been  made, 
and  said  board  having  made  and  filed  a 
report  herein  containing  its  findings  of 
fact  and  conclusions  thereon,  which  re- 
port is  hereby  made  a  part  hereof : 

It  is  ordered.  That  §  1048.4  as  pre- 
scribed in  this  proceeding  on  December 
30,  1966,  be,  and  it  is  hereby,  vacated  and 
set  aside,  and  the  following  revision  is 
hereby  substituted  in  lieu  thereof; 

§  1018.4       Wa^liinglon.  D.<„ 

The  zone  adjacent  to  and  commer- 
cially a  part  of  Washington,  D.C.,  within 
which  transportation  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  not 
under  a  common  control,  management, 
or  arrangement  for  a  continuous  carriage 
to  or  from  a  point  beyond  the  zone  is 
partially  exempt  from  regulation  under 
section  203(b)  (8)  of  the  Interstate  Com- 
merce Act  (49  U.S.A.  303(b)  (8) )  includes 
and  it  is  comprised  of  all  as  follows : 

Beginning    at    the    intersection    of    Mac- 
Arthur  Boulevard  and  Falls  Road  ( Maryland 
Highway    189)    and  extending  northeasterly 
along  Palls  Road  to  Its  Junction  with  Scott 
Drive,  thence  west  on  Scott  Drive  to  its  Junc- 
tion with  Viers  Drive,  thence  west  on  V'lers 
Drive  to  its  Junction  with   Glen  Mill  Road, 
thence  northeast  on  Glen  Mill  Road  to  Its 
Junction  with  Maryland  Highway  28,  thence 
west  on  Maryland   Highway  28  to  its  Junc- 
tion with  Shady  Grove  Road,  thenoe  north- 
east on  Shady  Grove  Road  approrimately  2  7 
miles  to  Crabbs  Branch,  thence  southeasterly 
along  the  course  oi  Crabbs  Branch  to  Rock 
Creek,  thence  southerly  along  the  course  of 
Rock    Creek   to   Viers    Mill   Road    (Maryland 
Highway    586),    thence    southeasterly    along 
Viers  Mill  Road  approximately  0.3  mile  to  its 
Junction  with  Aspen  Hill  Road,  thence  north- 
easterly along  Aspen  Hill  Road  to  its  Junc- 
tion with  Brookevllle  Road  (Maryland  High- 
way 97),  thence  southeasterly  along  Brooke- 
vllle  Road   to   Its   Junction   with   Maryland 
Highway    183.    thence    northeasterly    along 
Maryland    Highway    183    to    Colesville.    Md.. 
thence  southeasterly  along  Beltsvllle  Road  to 
Its  Junction  with  Powder  Mill  Road   (Mary- 
land   Highway    212),    thence    easterly    over 
Powder    Mill    Road    to    its    Junction    with 
Montgomery     Road,     thence     northeasterly 
along  Montgomery  Road,  approximately  02 
mile,  to  Its  Junction  with  an  unnumbered 
highway  extending  northeasterly  to  the  north 
of  Ammendale  Normal  Institute!  thence  along 
such  unnumbered  highway  for  a  distance  of 
about   2.2    miles   to    its   Junction    somewhat 
north  of  Virginia  Manor.  Md..  with  an  un- 
numbered      highway      extending      easterly 
through    Muirkirk.    Md.,   thence   along   such 
unnumbered   highway   through   Muirkirk   to 
its  Junction,  approximately  1.8  miles  east  of 
the  Baltimore  and  Ohio  Railroad,   with   an 
unnumbered     highway,     thence     southwest- 
erly along  such  unnumbered  highwav  for  a 
distance   of   about  0  5   mile   to   its   Junction 
with  an  unnumbered  highway,  thence  south- 
easterly   along    such    unnumbered    highway 
through  Springfield  and  Hillmeade.  Md  .  to 
its    junction    with    Defense    Highway     (US 
Highway    50).    thence    southwesterly    along 
Defense  Highway  approximately  0.8  mile  to 
Its   Junction   with   Enterprise   Road    (Mary- 
land   Highway    556),    thence   southerly    over 
Enterprise  Road  to  its  Junction  with   Cen- 
tral Avenue  (Maryland  Highway  214).  thence 
westerly  over  Central  Avenue  about  0  5  mile 
to  Its   crossing  of  Western   Branch,   thence 
southerly    down    the     course    of     Western 
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Branch    to    Maryland    Highway    202.    thence 
westerly  approximately  0  3  mile  along  Mary- 
land Highway  202  to  Its  Junction  with  White 
House     Road,     thence    southwesterly     along 
White    House    Road    to    Its    Junction    with 
Maryland    Highway    221,    thence    southeast- 
erly along  Maryland  Highway  221  to  Its  Junc- 
tion with  Maryland  Highway  4.  thence  west- 
erly along  Maryland  Highway  4  to  the  bound- 
ary of  Andrews  Air  Force  Base,  thence  south 
and    west    along   said    boundary    to    Brandy- 
wine    Road    I  Maryland    Highway    5|.    thence 
northwesterly    along    Maryland    Highway    5 
to  its  Junction  with  Maryland  Highway  337. 
thence  southwe.sterly  alons»  Maryland   High- 
way 337  to  its  Junction  with  Maryland  High- 
way  224,   thence  southerly   along   Maryland 
Highway  224  to  a  point  opposite  the  mouth 
of   Broad  Creek,  thence  due  west  across  the 
Potomac    River    to    the    west    bank    thereof. 
thence  southerly  along  the  west  bank  of  the 
Potomac  River  to  Ounston  Cove,  thence  up 
the  course  of  Gunston  Cove  to  Pohlck  Creek, 
thence  up  the  course  of  Pohick  Creek  to  Vir- 
ginia    Highway     611.     thence    southwesterly 
along  Virginia  Highway  611   to  the  Fairfax- 
Prince    William    County    line,    thence    along 
said    county    line   to   Virginia   Highway    123, 
thence  northerly  along  Virginia  Highway  123 
to   its  Junction   with   Virginia  Highway   636, 
thence  northeasterly  along  Virginia  Highway 
636    to    its    Junction    with     Virginia    High- 
way   638,    thence    northwesterly    along    Vir- 
ginia   Highway    638     to    its    Junction    with 
Virginia  Highway  620,  thence  westerly  along 
Virginia   Highway   620   to   its   Junction   with 
Virginia   Highway  655.   thence   northeasterly 
along  Virginia  Highway  655  to  its  Junction 
witli  U.S.  Highway  211.  thence  westerly  along 
US.  Highway  211   to  Its  Junction  with  Vir- 
ginia  Highway   608.   thence   northerly   along 
Virginia   Highway   608   to   its  Junction   with 
U  S.  Highway  50.  thence  westerly  along  U.S. 
Highway  50  to  the  Fairfax-Loudoun  County 
line,  thence  northeasterly  along  said  county 
line  it  its  intersection  with  Dulles  Interna- 
tional   Airport,   thence    along   the   southern. 
Western,    and    northern    boundaries    of   said 
airport  to  the  Fairfax-Loudoun  County  line 
(at    or    near    Dulles    Airport    Access    Road), 
thence  northeasterly  along  said  county  line 
to    Its    Junction    with    Virginia    Highway    7. 
thence  southeasterly  along  Virginia  Highway 
7  to  its  Junction  with  Virginia  Highway  193. 
thenc«    along    Virginia    Highway    193    to    its 
Junction     with     Scott     Run     Creek,     thence 
northerly    down    the    course    of    Scott    Run 
Creek  to  the  Potomac  River,  thence  due  north 
across  the  river  to   MacArthur  Boulevard  to 
its  Junction  with  Maryland  Highway  189,  the 
point  of  beginning. 

(49  Stat.  543.  as  amended  544.  as  amended 
546.  sis  amended:  49  U.S.C.  302.  303.  304) 


RULES  AND   REGULATIONS 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  May  22,  1970, 
and  shall  continue  in  effect  until  further 
order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  office  of  the  Secretary  of  the  Com- 
mission at  V/ashington.  D.C..  and  by  fil- 
ing a  copy  thereof  with  the  Director,  Of- 
fice of  the  Federal  Register. 

By    the    Commission.    Review    Board 

No.  2. 


(seal]  H.  Neil  Garson, 

Secretary. 

|PR      Doc     70-5093:     Piled.    Apr.    24,     1970: 
8:50  a.m.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER   C — THE   NATIONAL   WILDLIFE 
REFUGE    SYSTEM 

PART  32 — HUNTING 
Mingo  National  Wildlife  Refuge,  Mo. 

On  page  4966  of  the  Federal  Register 
of  Saturday,  March  21,  1970,  there  was 
published  a  notice  of  a  proposed  amend- 
ment to  50  CFR  32.  The  purpose  of  this 
amendment  is  to  provide  public  hunting 
of  upland  game  on  certain  areas  of  the 
National  Wildlife  Refuge  System,  as  leg- 
islatively permitted. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect 
to  the  proposed  amendment.  No  com- 
ments, suggestions,  or  objections  have 
been  received.  The  proposed  amendment 
is  hereby  adopted  without  change. 

Since  this  amendment  benefits  tlie 
public  by  relieving  existing  restriction 
on  hunting,  it  shall  become  effective  up>on 
publication  in  the  Federal  Register  (see. 
7,  80  Stat.  929,  16  U.S.C.  7151;  sec.  4,  80 
Stat.  927,  16  U,S,C.  668dd(c)  (d> ). 

1.  Section  32.21  is  amended  by  the 
following  addition: 


§  32.21      r.ixl     of     open     arms;     upland 
l^unie. 

•  •  •  •  • 

Missouri 
Mingo  National  Wildlife  Refuge 

•  •  •  •  • 

John  S.  Gottschalk, 
Director  Bureau  of 
Sport  Fisfteries  and  Wildlife. 

April  20,  1970. 

|F.R.    Doc.    70  5024:     Filed,    Apr,    24,    1970; 
8:45  a.m.| 
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PART  33— SPORT  FISHING 
Delta  National  Wildlife  Refuge,  La. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Migratory  Bird 
Conservation  Act  of  February  18,  1929, 
as  amended  (45  Stat.  1222, 16  U.S.C.  715), 
and  the  Endangered  Species  Preserva- 
tion Act  of  October  15, 1966,  (80  Stat.  926 
16  U.S.C.  668aa) ,  50  CFR  33.4  is  amended 
by  the  addition  of  Delta  National  Wild- 
life Refuge,  La.,  to  the  list  of  areas  open 
to  sport  fishing. 

It  is  hereby  found  and  determined  that 
notice  and  public  procedures  on  this 
amendment  are  declared  impracticable 
and  unnecessary  because  of  the  proxim- 
ity of  the  fishing  season  in  the  State  of 
Louisiana  and  of  the  desirability  of  mak- 
ing conforming  Federal  regulations  with 
said  State  regulations  compatible  (title  5 
U.S.C.  553(b)  (B)  ). 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

(Sec.  7(b) .  80  Stat.  929.  16  U.S.C.  7151;  sec.  4, 
80  Stat.  927,  16  U.S.C.  668dd(c)  (d)  ) 

1.  Section  33.4  is  amended  by  the  fol- 
lowing additions: 

§  .33. t      List  of  open  areas:  s|>orl  fishing. 

•  •  •  •  • 

Louisiana 
Delta  National  Wildlife  Refuge 

*  •  •  •  • 

A.  V.  TUNISON. 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  22, 1970. 

[F.R.    Doc.    70-5036:    Piled.    Apr.    24,    1970; 
8:46  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
t  7   CFR    Part  947  ] 

[Docket  No.  AO-158-A31 

IRISH  POTATOES  GROWN  IN  MODOC 
AND  SISKIYOU  COUNTIES  IN  CAL- 
IFORNIA AND  IN  ALL  COUNTIES 
IN  OREGON  EXCEPT  MALHEUR 
COUNTY 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Exceptions  with 
Respect  to  Proposed  Amendment  of 
Marketing  Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for- 
mulate marketing  agreements  and  mar- 
keting orders,  as  amended  (7  CFR  Part 
900 ) ,  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  rec- 
ommended decision  with  respect  to  a 
proposed  amendment  of  Marketing 
Agreement  No.  114  and  Order  No.  947, 
both  as  amended  (7  CFR  Part  947) ,  here- 
inafter referred  to  collectively  as  the 
"order."  regulating  the  handling  of  Irish 
potatoes  grown  in  Modoc  and  Siskiyou 
Counties  in  California  and  in  all  coun- 
ties in  Oregon  except  Malheur  County. 
This  regulatory  program  is  effective  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  herein- 
after referred  to  as  the  "act." 

Interested  persons  may  fUe  written  ex- 
ceptions to  this  recommended  decision 
in  quadioiplicate  with  the  Hearing  Clerk, 
Room  112-A.  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  to  be 
received  not  later  than  May  14,  1970. 
All  such  commimications  will  be  made 
available  for  public  inspection  at  the  of- 
fice of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  l,27ib)  ). 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro- 
posed amendment  of  the  order  was 
formulated,  was  held  in  Hermiston, 
Greg.,  January  14.  1970,  pursuant  to 
notice  thereof  published  in  the  Decem- 
ber 5.  1969,  issue  of  the  Federal  Register 
(34  F.R.  19294).  The  notice  set  forth 
proposed  amendments  to  the  order  which 
were  submitted,  with  a  request  for  a 
hearing  thereon,  by  the  Oregon-Cali- 
fornia Potato  Committee,  the  adminis- 
trative agency  established  pursuant  to 
the  order. 

Material  issues.  The  material  issues 
presented  on  the  record  of  hearing  are 
as  follows: 

'  1  >  The  amendment  of  §  947.6,  Han- 
dler, to  extend  Its  application  so  as  to 
include  "or  causes  potatoes  to  be 
shipped"; 

<2)  The  amendment  of  $  947.7,  Han- 
dler, to  more  clearly  define  its  mean- 


ing and  to  include  the  shipping  of 
iminspected  potatoes  between  the  pro- 
duction area  and  the  adjoining  States 
of  Idaho  and  Washington  and  Malheur 
County,  Oreg.,  for  grading  or  storage; 

<3)  The  amendment  of  §947.8,  Pro- 
ducer, to  clarify  its  meaning  with  respect 
to  proprietary  capacity; 

(4)  The  deletion  of  5  947.13,  Table- 
stock  potatoes,  because  the  term  Is  no 
longer  applicable; 

(5)  Theamendment  of  §  947.15,  Grade 
and  size,  to  add  certain  additional 
United  States  standards  for  potatoes  for 
processing  and  prepeeling; 

(6 1  The  amendment  of  5  947.25, 
Establishment  and  membership:  5  947.26, 
Procedure:  5  947.27,  Selection:  5  947.32! 
Districts:  and  5  947.33,  Nomination;  to 
provide  for  the  addition  of  one  new- 
district,  the  committee  representation 
therein,  and  to  change  the  dates  upon 
which  nominations  must  be  completed 
and  submitted  to  the  Secretary; 

(7)  The  amendment  of  5  947,28,  Term 
of  office,  to  provide  for  the  selection  of 
additional  committee,  representation  and 
to  change  the  beginning  and  ending 
dates  for  the  term  of  office  of  committee 
members  and  alternates; 

<8)  The  amendment  of  5  947.31,  Ex- 
penses and  compensation,  to  change  the 
committe  members'  and  alternates'  com- 
pensation to  a  reasonable  rate  recom- 
mended by  the  committee  and  approved 
by  the  Secretary: 

'9)  The  addition  of  a  new  §947.35, 
Annual  report,  to  provide  for  the  prepa- 
ration and  submission  of  an  annual  re- 
port on  each  fiscal  period's  operation; 

(10»  The  deletion  of  5  947.40,  Ex- 
penses: 5  947.41.  Budget:  §  947.42.  Assess- 
ments: §947.43,  Accounting:  §947.44, 
Refunds:  and  the  addition  of  nevv 
§  947.40,  Expenses:  and  5  947.41,  Assess- 
ments: to  utilize  more  precise  termi- 
nology, to  authorize  the  establishment 
of  an  operating  reserve,  and  to  authorize 
interest  charges  on  late  assessment 
payments: 

<llt  The  amendment  of  5  947.52, 
Issuance  of  regulations,  to  provide  for 
the  regulation  of  potatoes  which  have 
been  graded  or  stored  in  the  States  of 
Idaho  and  Washington,  and  Malheur 
County,  Oreg..  to  provide  authority  to 
regulate  differently  for  different  uses  or 
outlets  and  to  provide  authority  to  regu- 
late potatoes  for  prepeeling  differently 
for  different  markets: 

(12)  The  amendment  of  §947,54, 
Shipments  for  specified  purposes,  and  the 
addition  of  new  §  947.55,  Safeguards  to 
provide  authority  for  the  shipment'  of 
uninspected  potatoes  to  and  within 
specified  locations  in  the  adjoining 
States  of  Idaho  and  Washington,  and 
Malheur  County,  Oreg.,  for  the  purpose 
of  having  them  graded  or  stored  and  to 
provide  adequate  safeguards  thereon; 

(13)  The  amendment  of  §947.53, 
Minimum  quantities,  to  make  necessary 


conforming  changes  resulting  from  the 
addition  or  deletion  of  certain  other 
sections; 

(14)  The  amendment  of  §  947.80,  Re- 
ports, to  clarify  the  handler  reporting 
requirements,  to  provide  for  appropriate 
protective  custody  of  the  information 
contained  in  handler  reports,  and  to 
require  handlers  to  maintain  their 
reports  for  at  least  2  years:  and 

(15»  The  amendment  of  such  other 
sections  as  are  necessary  to  conform 
the  present  order  to  the  proposed 
amendments. 

Findings  and  conclusions.  Findings 
and  conclusions  on  the  material  issues 
are  as  follows: 

1 1 )  The  definition  of  'handler"  should 
be  amended  as  hereinafter  provided  to 
include  the  term  "or  cause  potatoes  to 
be  shipped," 

This  definition  covers  substantially  the 
same  activities  as  provided  in  the  cui- 
rent  definition  of  "handler."  It  should 
be  amended  to  clearly  Indicate  that  all 
persons  engaged  in  the  handling  of  po- 
tatoes should  be  subject  to  the  order  and 
to  rules  and  regulations  issued  there- 
under. The  hearing  record  indicates  that 
all  persons  who  cause  potatoes  to  be 
shipped,  regardless  of  whether  they  take 
possession  of  them  or  not,  should  be  con- 
sidered handlers.  Processors  or  brokers 
who  may  reside  either  inside  or  outside 
of  the  production  area  should  be  con- 
sidered handlers  by  virtue  of  their  caus- 
ing production  area  potatoes  to  be 
shipped. 

The    term    "handler"    is    synonymous 
with  the  term  "shipper"  to  identify  the 
person  who  handles  production  area  po- 
tatoes. Any  person  engaged  in  the  act 
or  acts  of  handling  potatoes  grown  in 
the  production  area,  as  well  as  any  per- 
son   heretofore   mentioned    who   causes 
such  potatoes  to  be  shipped,  is  a  han- 
dler. Such  person  is  responsible  for  com- 
pliance with  the  gi-ade,  size,  quality,  in- 
spection, and  the  payment  of  applicable 
assessments  on  the  potatoes  delivered  to 
transportation   agencies,    or   which    are 
transported  or  sold  in   the  current  of 
commerce  so  ajs  to  directly  burden,  ob- 
struct, or  affect  such  commerce.  The  re- 
sponsibility for  handling  often  involves 
more  than  one  person.  Any  person  is  a 
handler  who:  (1)  Handles  potatoes  after 
they  are  dug  from  the  field;    (2)    sells 
potatoes:  (3)  transports  potatoes  within 
the  production  area   'except  for  trans- 
portation   within    the    district    where 
grown   for   storage   or   preparation    for 
market)  or  between  the  production  area 
and  any  point  outside  thereof;  and  (4) 
handles  potatoes  that  are  moved  out  of 
the    production    area    under   a   Special 
Purpose  Certificate  to  be  prepared  for 
market. 

A  common  or  contract  carrier  trans- 
porting potatoes  which  are  owned  by 
another  person  is  performing  a  handling 
function.  However,  such  person  should 
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be  exempted  from  the  provisions  of  tlie 
order  since  such  contract  carrier  is  not 
responsible  for  the  grade,  size,  quality, 
or  pack  of  the  potatoes  being  trans- 
ported. Neither  is  he  the  person  who 
causes  the  introduction  of  such  potatoes 
into  the  channels  of  commerce  The  only 
interest  of  a  common  or  contract  car- 
rier in  such  potatoes  is  to  transport  them 
for  a  service  cliarge  or  fee  to  destina- 
tions specified  by  others. 

i2i  Tlie  definition  of  "handle"  should 
be  amended  to  include  any  activity 
which  in  any  way  places  or  causes  po- 
tatoes to  be  placed  in  the  current  of 
commerce  within  the  production  area,  to 
any  point  outside  thereof,  or  from  any 
point  in  the  adjoining  States  of  Idaho 
and  Washington  and  Malheur  County, 
Orear..  except  that  the  definition  of 
"liandle"  should  not  include  the  trans- 
portation of  ungraded  potatoes  within 
the  district  where  they  were  urown  for 
the  purpose  of  having  such  potatoes  pre- 
pared for  market  or  stored. 

"Handle"  is  synonymous  with  "ship" 
and  is  defined  in  the  order  to  establish 
the  marketins:  functions  which  arc  pri- 
nianly  responsible  for  placing  produc- 
tion area  potatoes  in  the  channels  of 
commerce  within  the  production  area  or 
between  the  production  area  and  points 
outside  tliercof  It  should  include  any 
function,  except  as  s{)ecifically  exempted 
under  this  part,  that  is  performed  from 
the  time  the  potatoes  are  du-,'  from  the 
field  where  grown  until  the  potatoes  have 
been  prepared  for  market  and  delivered 
into  tiie  chanticls  of  commerce  Any  per- 
son performing  any  such  function  would 
be  a  handler  and  should  be  subject  to 
applicable  regulations  thereon. 

The  exemption  from  regulation  of 
movement  of  ungraded  potatoes  for  grad- 
ing or  .storage  in  the  production  area 
should  be  limited  to  certain  portions  of 
the  production  area.  As  found  in  the  iire- 
vious  Secretary's  Decision.  "It  does  not 
appear  reasonable  that  a  handler  should 
move  potatoes  from  the  Klamath  Palls 
section  of  the  production  area  to  Port- 
land for  the  purpose  of  grading  or  stor- 
age. However,  it  should  be  reasonable  in 
many  instances  for  a  handler  to  move 
potatoes  within  a  county,  or  within  a 
usual  growing  .■section,  such  as  the  Willa- 
mette Valley.  —  '  Therefore,  it  appears 
reasonable  to  exempt  from  the  definition 
of  ■handle."  the  movement  of  field-run 
potatoes  to  a  packing  house  within  the 
district  where  grown  for  the  purpose  of 
having  such  potatoes  prepared  for  mar- 
ket. Similarly,  the  movement  of  field-run 
potatoes  to  a  storage  within  the  district 
where  grown  for  storing  should  be  ex- 
cluded from  the  definition  of  handle. 
Such  potatoes  have  not  yet  been  pre- 
pared for  market  and  have  not  yet  en- 
tered the  channels  of  commerce  and 
should,  for  that  rea.son.  be  exempted 
from  regulation  at  that  time.  In  order 
to  maintain  control  of  potatoes  moved 
for  grading  or  storage  beyond  the  dis- 
trict where  grown  the  committee  may  im- 
pose whatever  safeguards  may  be  nec- 
essary pursuant  to  the  provisions  of  new 
section  947.55, 

A  person  may  handle  production  area 
potatoes  by  causing  them  to  be  handled. 
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Such  person  would  be  handling  potatoes 
by  transporting  or  causing  them  to  be 
transported  to  points  inside  or  outside 
tlie  prodcution  area.  The  record  indi- 
cates that  brokers,  for  example,  may 
cause  potatoes  to  be  handled  by  placing 
an  order  for  tliem  by  telephone.  Also, 
the  producer  of  the  potatoes  may  become 
a  handler  when  performing  any  of  the 
handler  functions,  i.e.  by  selling,  or  by 
transporting  the  potatoes  other  than 
within  the  district  where  grown  for  the 
purpose  of  grading  or  storing,  or  by  caus- 
ing the  potatoes  to  be  handled. 

The  record  indicates  that  handle 
should  include  any  means  of  piiysically 
moving  potatoes.  Examples  of  such  han- 
dling would  include,  in  addition  to  trans- 
porting potatoes  as  currently  provided, 
the  movement  of  potatoes  by  hand  truck, 
lift  truck,  conveyer  belt,  water  conveyer, 
or  any  other  such  similar  means  of  con- 
veyance, and  such  handling  would  fall 
within  the  definition  of  handle.  An  ex- 
ample of  such  handling  in  the  record  is 
tlie  movement  of  potatoes  from  a  fresh 
market  packing  line  to  an  adjoining 
building  where  they  are  u.sed  for  pre- 
pceling.  Potatoes  for  prepeeling  both  in- 
side and  outside  the  production  area  are 
currently  regulated  under  regulations 
issued  under  the  Oregon-Califoi'nia  Po- 
tato Marketing  Order. 

The  hearing  record  indicates  that  the 
definition  of  "handle"  .should  include  the 
shipment  of  unaraded  iJotatoes  to  the  ad- 
joining States  of  Washington  and  Idaho, 
and  Malheur  County.  Orcg..  to  be  pre- 
pared for  market,  stored,  or  both.  In  the 
Hermiston-Umatilla  section  of  the  pro- 
duction area  the  production  of  potatoes 
exceeds  the  capacity  of  handlers"  facil- 
ities for  sorting  and  packing  potatoes 
produced  in  that  section.  Therefore,  it  is 
necessai">-  to  ship  some  of  the  production 
area  potatoes  to  the  nearby  States  of 
Washington  and  Idaho,  and  Malheur 
County.  Oreg..  to  be  prepared  for  mar- 
ket or  stored.  The  hearing  record  indi- 
cates that  the  committee  is  well  ac- 
quainted with  the  .sections  in  whicli 
shortages  of  packing  or  storage  facilities 
exist,  and  with  the  sections  which  have 
adequate  facilities  for  packing  or  storing 
of  such  potatoes.  The  record  indicates 
that  safeguards  can  be  developed  for  the 
shipment  and  handling  of  such  potatoes. 
Therefore,  such  handling  should  be  per- 
mitted to  be  shipped  field-run  (just  as 
harvested!  to  such  destinations,  to  be 
|)repared  for  market  or  stored  if  they  are 
handled  as  special  purpose  shipments 
under  safeguards,  upon  recommendation 
of  the  committee  and  approval  of  the 
Secretary. 

The  record  indicates  that  potato  pro- 
duction in  the  Hermiston-Umatilla  sec- 
tion last  year  was  over  1  million  hundred- 
weight from  .3.430  acres.  The  record  also 
indicates  that  the  projected  acreage  for 
this  section  in  1972  Is  expected  to  be 
10.000  acres  and  by  1975  it  is  expected 
to  increase  to  20.000  acres.  There  are  cur- 
rently available  and  under  construction 
in  this  -section  packing  sheds  to  pack  and 
further  prepare  for  market  the  potato 
production  from  approximately  1,200 
acres.   Also,   the   record   indicates   that 


facilities  may  be  increased  in  the  pro- 
duction area  for  packing  potatoes  pro- 
duced on*  only  1.800  acres  in  this  section 
by  1971.  This  indicates  that  for  a  number 
of  years  some  production  area  potatoes 
will  have  to  be  shipped  out  of  the  Her- 
miston-Umatilla section  to  nearby  facili- 
ties outside  the  production  area  for  pack- 
ing or  storaf;e.  The  hearing  record  fur- 
ther indicates  that  these  potatoes  would 
normally  be  moved  to  the  State  of  Wa.-h- 
inaton.  within  a  radius  of  less  than  100 
miles  from  the  Hermiston-Umatilla  sec- 
tion. This  would  be  much  closer  than 
most  of  the  other  packing  facilities  that 
are  located  within  the  production  area. 
Also,  potatoes  produced  under  similar 
circumstances  cLsewhere  in  the  produc- 
tion area  may  need  to  move  into  a  nearby 
section  of  the  States  of  Idaho  and  Wash- 
inaton,  and  Malheur  County,  Oreg., 
where  ample  packing  and  storage  facili- 
ties are  already  available. 

The  preparation  for  market  of  produc- 
tion area  ;)otatoes  in  adjoining  sections 
of  the  States  of  Washington  and  Idaho, 
and  Malheur  County.  Oreg..  should  be 
considered  a  handling  function.  In  han- 
dling potatoes  that  are  moved  out  of  the 
production  area  to  be  prepared  for  mar- 
ket or  stored  it  .should  be  the  respon.si- 
bi'.ity  of  the  person  who  handles  them 
to  maintain  tlieir  identity  until  they 
have  complied  with  the  Oregon-Cali- 
fornia Marketing  Order  regulations.  Pro- 
duction area  potatoes  that  move  out  of 
the  production  area  to  be  prepared  for 
market  should  be  kept  separate  from  po- 
tatoes not  produced  in  the  Oregon-Cali- 
fornia production  area  until  they  have 
been  graded  and  inspected  and  have 
complied  with  regulations  issued  there- 
under. ALso,  such  potatoes,  when  not 
marketed  in  fresh  market  channels, 
should  be  handled  in  accordance  with 
regulations  applicable  thereon  in  the 
same  manner  as  potatoes  similarly  han- 
dled inside  the  production  area. 

1 3  >  The  term  producer  is  synonymous 
with  .grower  and  should  be  amended  to 
.so  indicate.  Also,  the  definition  of  pro- 
ducer sliould  be  amended  to  limit  its 
ainslication  to  persons  engaged  in  a  pro- 
prietary capacity  in  the  production  of 
potatoes  for  market. 

Amendment  of  the  term  producer  is 
necos.<;ary  berau.se  it  is  limited  by  the  rule 
of  Procedure  for  the  Conduct  of  Ref- 
erenda in  Connection  With  Marketing 
Orders  for  Fruits,  Vegetables,  and  Nuts 
1 7  CFR  Part  900  §  900.401)  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  to  a  person  who 
has  a  proprietary  interest  In  the  produc- 
tion of  potatoes.  Also,  membership  on  the 
committee  and  participation  in  com- 
mittee nominations  for  producer  mem- 
bership should  be  limited  to  persons  who 
have  a  proprietary  interest  in  the  pro- 
duction of  potatoes. 

The  record  indicates  that  the  defini- 
tion of  producer  should  include  anyone 
who  operates  his  own  farm  and  produces 
potatoes  for  market  and  anyone  who 
rents  farm  land  and  owns  all  or  a  por- 
tion of  the  potatoes  produced  thereon. 
Also,  the  landlord  who  receives  a  portion 
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of  the  proceeds  from  the  sale  of  the 
potato  crop  as  rent  for  the  land  should  be 
considered  a  producer. 

The  term  producer  should  include  any 
partnership  that  produces  potatoes  for 
market  or  any  corporation  or  association 
or  other  business  entity  that  produces 
potatoes  for  market.  A  husband  and  wife 
who  produce  potatoes  should  also  be  con- 
sidered a  partnership.  Each  such  busi- 
ness entity  should  be  considered  a  single 
unit  and  should  be  entitled  to  only  one 
vote  as  a  producer  in  committee  nomina- 
tions, referendums,  etc. 

The  chief  test  in  defining  a  producer 
is  the  determination  of  his  proprietary 
interest  in  potatoes  produced  for  mar- 
ket within  the  production  area.  A  person 
who  works  for  another  in  the  production 
of  potatoes  and  receives  only  cash  pay- 
ment for  such  work  should  not  be  con- 
sidered a  producer.  Also,  a  person  who 
rents  a  portion  of  his  land  for  growing 
potatoes  and  received  only  cash  rent  for 
such  land  should  not  be  considered  a 
producer. 

(4)  The  term  "tablestock"  should  be 
deleted  from  the  order.  At  the  time  this 
order  was  last  amended  in  1955  the  term 
"tablestock"  meant  and  included  all 
potatoes  not  included  within  the  defini- 
tion of  'seed  potatoes."  Since  that  time 
the  meaning  of  such  term  has  been 
changed.  It  now  refers  to  potatoes  for 
fresh  market  use  only.  Potatoes  not  used 
for  fresh  market  are  referred  to  as 
potatoes  for  such  uses  as  processing,  pre- 
peeling, livestock  feed,  and  seed.  Also, 
tha  term  tablestock  should  be  deleted 
wherever  it  appears  in  this  part. 

(5)  Section  947.15  Grade  and  size 
should  be  amended  by  incorporating  into 
this  definition,  U.S.  Standards  for 
Grades  of  Potatoes  for  Processing  and 
U.S.  Standards  for  Grades  of  Peeled 
Potatoes. 

Grade  and  size,  the  essential  terms  un- 
der which  regulations  are  issued,  are  de- 
fined as  the  comprehensive  and  equiva- 
lent of  meanings  assigned  these  terms  in 
any  of  the  official  standards  for  potatoes 
issued  by  the  U.S.  Department  of  Agri- 
culture and  ofiScial  standards  for  pota- 
toes issued  for  the  State  from  which  the 
potatoes  are  shipped.  Such  standards  are 
generally  accepted  and  recognized  by  the 
potato  industry  in  the  production  area. 
The  Federal-State  Inspection  Service  or 
such  about  other  inspection  service  as 
the  Secretary  may  designate  would  be 
qualified  to  certify  to  the  grade  and  size 
of  potatoes  grown  in  the  production  area 
In  terms  of  such  standards,  modifications 
thereof,  or  variation  thereon  which  are 
Incorporated  in  the  regulations  issued 
under  the  marketing  order. 

The  hearing  record  shows  that  the  U.S. 
Standards  for  Grades  of  Potatoes  for 
Processing  are  being  used  more  every 
.year.  These  standards  are  the  basis  for 
contractual  understanding  between 
buyer  and  seller  and  some  regulations 
have  been  Issued  based  upon  these  stand- 
ards. Also,  the  U.S.  Standards  for  Grades 
of  Peeled  Potatoes  have  been  used  by 
the  committee  as  a  basis  for  recom- 
mending regulations  on  potatoes  ased  for 
prepeeling. 
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<6)  One  new  district  should  be  added 
in  the  production  area  to  represent  the 
increased  production  of  potatoes  in 
North  Central  Oregon.  The  new  district 
should  be  identified  as  District  No.  5,  to 
include  the  counties  of  Wasco.  Sherman. 
Gilliam,  Morrow,  Umatilla,  Wallowa, 
Union,  Baker,  Grant.  Wheeler,  and  Har- 
ney in  the  State  of  Oregon.  These  coun- 
ties are  currently  part  of  District  No.  3. 
Tlie  remaining  counties  in  the  current 
District  No.  3  are  Curry,  Coos.  Douglas, 
Lane,  Lincoln,  Benton,  Linn,  Polk, 
Marion,  Yamhill,  Tillamook,  Washing- 
ton, Clatsop,  Columbia,  Multnomah, 
Clackamas,  and  Hood  River.  Such  coun- 
ties should  comprise  the  new  District  No. 
3.  The  remaining  district  Ixiundaries 
should  not  be  changed,  and  the  counties 
contained  therein  are  as  liereinafter 
provided. 

The  record  indicates  that  the  addition 
of  one  new  district  is  necessary  to  pro- 
vide adequate  representation  for  the 
Hermiston-Umatilla  potato  producing 
section  in  North  Central  Oregon.  Each 
committee  member  would  then  represent 
approximately  500,000  hundredweight  of 
potatoes.  The  Hermiston-Umatilla  sec- 
tion, most  of  which  has  come  into  pro- 
duction since  the  order  was  last  amended 
in  1955,  produced  in  excess  of  1  million 
hundredweight  of  potatoes  in  1969.  The 
increased  production  in  this  section  has 
not  been  offset  by  any  substantial 
decline  in  production  in  any  of  the  other 
districts  in  the  production  area. 

The  committee  should  be  increased 
from  12  to  14  members  to  provide  for  the 
representation  of  the  new  District  No.  5. 
The  producer  representation  should  be 
increased  from  eight  to  nine  members 
and  the  handler  representation  should 
be  increased  from  four  to  five  members. 
An  alternate  should  be  provided  for  each 
member  thereof  with  the  same  qualifica- 
tions as  the  memt)er  to  act  in  the  place 
and  stead  of  the  member  for  whom  he  is 
an  alternate  when  such  member  ig  ab- 
sent. All  producer  and  handler  members 
of  the  committee  are  required  to  reside 
in  the  district  they  represent  to  provide 
adequate  opportunity  for  producers  and 
handlers  in  that  district  to  inform  the 
committee  of  their  production  and  mar- 
keting problems.  Therefore,  it  is  neces- 
sary to  increase  the  committee  member- 
ship by  two  members  to  represent  the 
new  District  No.  5  and  to  reflect  propor- 
tionate representation  to  all  producers 
and  handlers. 

The  selection  of  two  additional  com- 
mittee members  and  their  respective 
alternates  by  the  Secretary  from  quali- 
fied persons  residing  in  the  new  District 
No.  5  should  be  authorized  as  herein- 
after provided. 

Selection  of  committee  members  from 
Districts  1,  2,  and  4  should  not  be 
changed  by  the  amendment  of  this  part. 
Also,  the  hearing  record  indicates  that 
in  District  No.  3  the  selection  of  commit- 
tee members  should  not  be  changed. 
However,  pursuant  to  the  amendment  of 
this  part,  the  term  of  office  for  those 
members  and  alternates  currently  rep- 
resenting District  No,  3  but  residing  out- 
side of  the  new  District  No,  3  should  be 
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terminated  and  new  members  appointed 
by  the  Secretary  from  qualified  persons 
residing  in  the  new  District  No.  3  to  fill 
such  vacancies. 

In  new  District  No.  5  one  new  pro- 
ducer member  and  one  new  handler 
member  along  with  their  respective 
alternates  should  be  selected  by  the  Sec- 
retary pursuant  to  §947.28ic>.  Such 
changes  in  representation  are  necessai-y 
pursuant  to  the  formation  of  new  Dis- 
trict No.  5  from  certain  designated 
counties  in  District  No.  3.  Producer  and 
handler  members  and  their  respective 
alternates  should  reside  in  the  district 
which  they  are  selected  to  represent.  The 
record  indicates  that  excising  a  portion 
of  District  No.  3  to  become  the  new  Dis- 
trict No.  5  would  result  in  the  term  of 
office  of  one  producer  alternate  in  Dis- 
trict No.  3  being  terminated.  Such  vacant 
position  should  be  filled  in  the  same 
manner  as  any  other  vacant  position  on 
the  committee  would  be  filled  for  the 
balance  of  such  term  of  office.  The  pro- 
ducer whose  term  of  office  in  District  No. 
3  would  be  terminated,  would  then  be 
eligible  for  nomination  to  the  new  pro- 
ducer position  in  District  No.  5  in  which 
he  resides. 

Pursuant  to  the  increase  in  committee 
membership  the  number  of  committee 
members  necessary  to  constitute  a 
quorum  should  be  increased  to  nine 
members  and  nine  concurring  votes 
should  be  required  to  pass  any  motion  or 
approve  any  committee  action. 

Under  the  present  committee  member- 
ship of  twelve,  eight  members  are  nec- 
essary for  a  quorum  and  eight  concur- 
ring votes  are  necessary  to  pass  any 
motion  or  approve  any  committee  action. 
With  committee  membership  enlarged 
from  12  to  14.  nine  members  will  rep- 
resent about  the  same  proportion  of  the 
committee  that  was  previously  required 
for  a  quorum  and  to  pass  any  action. 
The  hearing  record  indicates  the  number 
of  members  necessary  to  constitute  a 
quorum  and  the  number  of  concurring 
votes  required  to  pass  any  motion  or  ap- 
prove any  committee  action  should  be 
increased  pursuant  to  enlarging  the  com- 
mittee membership.  The  nine  vote  re- 
quirement assures  that  any  recom- 
mended regulation  will  require  approxi- 
mately the  same  percentage  of  the  com- 
mittee's support  for  approval  and  would 
protect  minority  views  thereon. 

Nominations  for  the  committee  mem- 
bers and  alternates  whose  terms  are  to 
expire  should  be  completed  bv  April  1  of 
each  year,  and  the  name  of  at  least  one 
nominee  for  each  position  should  be  sup- 
plied to  the  Secretary  by  Mav  1  of  each 
year  or  by  such  other  date  as  mav  be 
specified  by  the  Secretary. 

The  hearing  record  indicates  that  the 
committee's  annual  organizational  meet- 
ing should  be  held  at  least  1  month 
earlier  than  previously  held.  This  is 
necessary  due  to  earlier  varieties  of  pota- 
toes being  produced  in  the  production 
area  and  due  to  the  early  producing 
areas  of  North  Central  Oregon.  In  order 
to  have  an  earlier  organizational  meet- 
ing it  is  necessary  for  the  c<Mnniitt*e 
members'    terms   of    office   to   begin    l 
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month  earlier  and  consequently  for 
nominations  to  be  conducted  and  com- 
mittee appointments  to  be  made  1  month 
earlier. 

Tlie  record  indicates  that  nominations 
should  be  completed  on  or  before  April  1, 
rather  than  May  1  as  Is  currently  re- 
quired. Also,  the  names  of  the  nominees 
should  be  supplied  to  the  Secretary  not 
later  than  May  I  rather  than  May  31  as 
Ls  currently  required.  However,  the  Sec- 
retary can  prescribe  another  date  if  the 
names  of  the  nominees  are  not  supplied 
to  him  by  May  1.  This  would  provide 
additional  flexibility  to  the  committee 
and  to  the  Secretary  in  the  event  that 
background  statements  were  not  sub- 
mitted on  time,  nominees  decline  their 
nomination,  or  in  the  event  such  similar 
unforseeable  difficulties  developed. 

The  record  Indicates  that  the  name 
of  one  or  more  nominees  should  be  sub- 
mitted to  the  Secretary  for  each  position 
as  member  and  each  position  as  alternate 
that  iB  to  be  filled.  The  names  of  two 
nominees  must  be  submitted  for  each 
such  position  in  the  current  order.  How- 
ever, the  record  indicates  that  the  name 
of  one  nominee  is  adequate  becaiise 
nominations  are  usually  conducted  and 
voted  tipon  at  each  nomination  meeting. 
The  person  receiving  the  highest  num- 
ber of  votes  should  become  the  nominee 
for  the  position  on  which  voting  was 
conducted.  This  would  not  preclude  sub- 
mitting the  names  of  more  than  one 
nominee  for  such  position  in  the  event 
that  there  was  no  voting  or  if  nomina- 
tions were  conducted  at  more  than  one 
location  within  the  district  for  such 
position. 

Requiring  two  nominees  for  each  posi- 
tion may  prevent  the  person  who  is  the 
second  nominee  from  being  nominated 
for  the  alternate  position.  Also,  it  is 
frequently  difficult  to  obtain  two  nomi- 
nees for  each  member  and  alternate 
handler  position  w^hen  there  are  only  a 
few  handlers  In  the  district.  Requiring 
only  one  nominee  for  each  such  position 
would  permit  the  committee  to  conduct 
nominations  in  stich  a  manner  to  pro- 
vide qualified  producers  and  handlers 
adequate  opportunity  to  participate  in 
the  nominations  and  to  indicate  the  per- 
son of  their  choice  for  such  position. 

(7)  The  beginning  and  ending  dates 
for  the  term  of  office  for  committee 
members  and  their  respective  alternates 
should  be  changed  from  a  2-year  term 
beginning  on  July  1  and  ending  Jiuie  30, 
to  a  2-year  term  beginning  on  June  1 
and  ending  May  31,  1  month  earlier 
than  the  current  term.  The  term  of  of- 
fice for  current  committee  members  and 
their  respective  alternates  should  be 
shortened  by  1  month  to  comply  with 
such  change  in  the  ending  dat«  of  their 
term  of  office. 

The  term  of  office  for  the  new  producer 
member  and  his  alternate  in  the  new 
Eh.strict  No.  5  should  begin  on  June  1, 
1970,  and  end  on  May  31,  1972,  and  until 
their  successors  have  been  selected  and 
have  qualified.  The  handler  member  and 
his  alternate  to  represent  District  No.  5 
should  be  selected  for  a  term  of  office  to 
begin  on  June  1, 1970,  and  end  on  May  31, 
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1971.  and  until  their  successors  have  been 
selected  and  have  qualified.  Thereafter, 
both  producer  and  handler  members  and 
their  alternates  from  District  No.  5 
should  be  selected  for  2-year  terms  of 
office. 

The  hearing  record  indicates  that  a 
larger  proportion  of  the  potato  produc- 
tion is  being  devoted  to  earlier  varieties, 
principally  the  Norgold  variety.  Also, 
more  potatoes  are  being  produced  on 
sandy  soils  in  North  Central  Oregon 
near  the  Columbia  River  (Hermlston- 
Umatilla  section).  This  results  in  more 
potatoes  being  harvested  and  marketed 
earlier  in  the  season,  The  harvesting  of 
these  earlier  varieties  In  the  earlier  sec- 
tion begins  on  or  about  the  second  week 
in  July.  When  the  order  was  originally 
promulgated,  nearly  all  of  the  potatoes 
were  harvested  later  in  the  season  and 
many  were  stored  before  being  marketed. 

In  order  to  provide  adequate  time  to 
put  regulations  into  effect  on  the  first 
shipments  of  production  area  potatoes 
each  year,  it  is  necessary  that  the  terms 
of  office  for  committee  members  begin 
on  June  1.  This  will  provide  adequate 
time  for  the  committee  to  meet  after 
Jime  1,  to  adopt  a  marketing  policy,  and 
to  make  recommendations  for  regula- 
tions to  the  Secretary  in  time  for  such 
regulations  to  become  effective  for  the 
first  potato  shipments.  Without  such 
change  in  the  term  of  office  for  the 
committee  members  there  would  not  be 
adequate  time  provided  for  a  notice  of 
rule  making  with  respect  to  the  proposed 
regulations. 

Pursuant  to  the  amendment  as  herein- 
after provided,  the  membership  on  the 
committee  should  reflect  the  changes 
hereinafter  provided.  Producers  and 
handlers  in  the  new  District  No.  5  should 
nominate  committee  members  and  alter- 
nates, and  their  terms  of  office  should 
become  effective  from  the  time  of  their 
appointment  xuitil  their  respective  terms 
expire.  The  hearing  record  shows  that  In 
District  No.  3  the  term  of  office  for  any 
member  or  alternate  who  resides  out- 
side the  newly  formed  District  No.  3 
should  be  terminated  on  the  effective  date 
of  this  amendment.  Such  vacancy  for 
the  member  or  alternate  position  should 
be  filled  for  the  balance  of  such  term 
of  office  by  a  resident  of  the  new  District 
No.  3,  appointed  by  the  Secretary  from 
nominations  submitted  by  the  commit- 
tee. Also,  the  term  of  office  for  all  cur- 
rent committee  members  and  their 
respective  alternates  should  terminate 
one  month  earlier  than  their  appoint- 
ments indicate. 

In  the  new  District  No.  5  the  handler 
member  and  his  alternate  should  each 
be  appointed  initially  for  a  1-year  term 
of  oflBce,  and  the  producer  memljer  and 
his  alternate  for  a  2-ycar  term  of  office. 
This  wotild  permit  approximately  one- 
half  of  the  committee  representation  to 
terminate  each  year.  With  the  term  of 
office  being  for  2  years  and  one-half  of 
the  representation  beins  carried  over 
each  fiscal  period,  the  committee  would 
have  more  continuity  in  its  operation 
from  year  to  year.  The  nomination  pro- 
cedure for  the  initial  representation  in 


the  new  District  No.  5  is  in  conformity 
therewith. 

(8)  The  committee  members  and  their 
respective  alternates  should  be  author- 
ized to  receive  reasonable  compensation, 
at  a  rate  recommended  by  the  committee 
and  approved  by  the  Secretary,  when 
acting  on  committee  business. 

The  present  order  provides  for  com- 
mittee members  to  receive  compensation 
at  a  rate  which  shall  not  exceed  $10  for 
each  day,  or  portion  thereof,  spent  in  at- 
tending meetings  of  the  committee.  The 
record  shows  that  $10  a  day  is  no  longer 
adequate  in  that  it  only  partially  com- 
pensates a  committeeman  who  has  to 
hire  someone  to  take  his  place  while  he 
is  away  on  committee  business.  Also, 
some  conunittee  members  believe  they 
should  not  receive  compensation,  and  the 
payment  of  this  compensation  should  be 
permissive  rather  than  mandatory. 
Therefore,  this  section  should  be 
amended  to  provide  that  committee 
members  may  receive  reasonable  com- 
pensation at  a  rate  to  be  recommended 
by  the  committee  and  approved  by  the 
Secretary. 

Committee  members  should  receive 
compensation  not  only  for  attending 
committee  meetings,  but  also  for  attend- 
ing any  industry  meeting  on  committee 
business  when  so  requested  to  attend  by 
the  Chairman.  Such  compensation 
should  aJso  be  received  by  committee 
members  when  requested  by  the  Chair- 
man to  perform  committee  duties.  The 
record  indicates  that  such  compensation 
shoiild  also  be  paid  to  alternate  m.embers 
when  they  are  requested  by  the  Chair- 
man to  attend  committee  meetings  or 
when  they  are  performing  other  commit- 
tee functions  at  the  Chairman's  request. 
Alternates  should  be  fantillar  with  the 
operation  of  the  marketing  order  to  en- 
able them  to  act  In  place  of  members 
when  the  members  are  xmable  to  attend. 
Also,  alternates  should  attend  all  com- 
mittee meetings  so  as  to  have  the  neces- 
sary background  information  to  enable 
them  to  make  decisions  when  acting  for 
members. 

<9)  A  new  §  947.35,  Annual  report. 
should  be  added  to  provide  for  the  sub- 
mission of  an  annual  report  on  each  fiscal 
periods  operations.  The  committee 
should  submit  such  annual  report  with- 
in 2  months  after  the  end  of  each  such 
fiscal  period.  Such  report  should  be  pre- 
pared as  a  service  to  the  industry  and  as 
a  record  of  the  activities  of  the  com- 
mittee for  the  general  guidance  and  ref- 
erence of  future  committees.  It  should 
serve  to  advise  the  growers  and  handlers 
and  the  public  in  general  of  the  objec- 
tives of  the  program  and  the  results  that 
have  been  accomplished. 

The  notice  of  hearing  provided  that 
the  annual  report  should  be  submitted 
prior  to  the  last  day  of  each  fiscal  period. 
The  hearing  record  indicates  that  the  re- 
port should  be  submitted  within  2  months 
following  the  close  of  the  fiscal  period. 
Submitting  the  annual  report  on  the  last 
day  of  the  fiscal  period  would  not  give 
the  committee  sufficient  time  to  prepare 
a  meaningful  report  that  would  cover 
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the  full  fiscal  period's  operations.  To  per- 
mit the  annual  report  to  be  submitted 
within  2  months  following  the  close  of 
the  fiscal  period  would  provide  adequate 
time  for  the  committee  to  prepare  a  com- 
plete report. 

The  record  indicates  the  annual  re- 
port should  include,  but  should  not  be 
limited  to,  the  following  information: 

(a)  A  statement  on  the  organization 
of  the  committee  including  the  names  of 
committee  members  and  alternates; 

(b)  A  statement  on  the  purpose  of  the 
program  and  how  the  committee  has 
operated  under  it  during  the  fiscal 
period; 

(c)  A  summarj'  of  the  regulations  in 
effect  during  the  marketing  season  and 
the  purpose  of  such  regulations ; 

(d)  A  financial  statement  of  the  com- 
mittee's operations,  including  a  state- 
ment of  receipts  and  expenses  and  a  bal- 
ance sheet; 

(e)  A  general  summary  of  compliance 
and  enforcement  activities; 

(f)  Data  covering  annual  shipments 
and  prices  for  the  season  compared  with 
such  data  for  the  previous  season  and 
with  similar  data  for  competing  areas; 

<g)  A  table  showing  the  utilization  of 
the  crop; 

(h)  An  appraisal  of  the  program  to  in- 
clude a  review  of  the  regulatory  opera- 
tions together  with  recommendations  for 
improvements. 

Copies  should  be  made  available  to  the 
Secretary,  to  the  committee,  and  to  the 
public  in  general,  with  the  Idea  of  pro- 
moting a  better  imderstanding  of  the 
operations  of  the  program^  An  annual 
report  has  been  submitted  by  the  com- 
mittee manager  each  year  for  the  past 
several  years,  so  this  provision  should  not 
be  considered  as  an  added  burden  for 
the  manager. 

(10)  Sections  947.40  through  947.44  of 
the  current  order  should  be  deleted  from 
the  order  and  the  substance  of  the  provi- 
sions contained  in  these  sections  should 
be  Included  in  new  §§  947.40,  Expenses. 
and  947.41,  Assessments.  Also,  authority 
should  be  added  to  require  that  if  a 
handler  does  not  pay  his  assessment 
within  the  time  prescribed  by  the  com- 
mittee, the  impaid  assessment  may  be 
subject  to  a  late  payment  charge  or  an 
Interest  charge  at  rates  prescribed  by  the 
committee  with  the  approval  of  the  Sec- 
retary. It  should  also  be  provided  that  at 
the  end  of  a  fiscal  period,  funds  in  excess 
of  the  year's  expenses  shall  be  placed  In 
an  operating  reserve  of  not  to  exceed 
approximately  one  fiscal  period's  opera- 
tional expenses  or  such  lower  limits  as 
the  committee,  with  the  approval  of  the 
Secretary,  may  establish. 

The  record  indicates  that  the  afore- 
mentioned five  sections  should  be  deleted 
and  two  new  sections  should  be  added. 
The  new  sections  would  contain  all  of 
the  provisions  which  were  included  in 
the  deleted  sections  updated  to  meet  the 
current  operational  needs  of  the  commit- 
tee, yet  in  no  way  would  diminish  the 
authority  or  responsibihty  of  the  Secre- 
taiy  or  the  committee. 

The  late  payment  of  accounts  by  han- 
dlers has  not  been  a  serious  problem  for 
the  Oregon-California  Potato  Commit- 


tee, but  there  is  some  indication  that  late 
payment  by  some  handlers  is  on  the  in- 
crease. Therefore,  authority  for  the  com- 
mittee to  charge  interest  or  a  late 
payment  charge  on  past-due-assess- 
ments is  needed  and  should  be  added  to 
the  section  on  assessments  as  herein- 
after provided. 

The  record  indicates  that  if  the  com- 
mittee finds  that  delinquent  accounts  are 
becoming  burdensome,  it  should  be  au- 
thorized to  recommend  to  the  Secretary 
and  the  Secretary  should  be  authorized 
to  require  that  delinquent  accounts  be 
assessed  at  the  rate  of  interest  on  the 
unpaid  balance  approximately  equivalent 
to  that  which  is  normally  charged  by 
commercial  businesses  within  the  pro- 
duction area.  An  accoimt  is  considered 
to  be  due  and  payable  to  the  committee 
when  submitted  to  the  handler  for  pay- 
ment, and  It  should  be  considered  de- 
linquent and  subject  to  a  late  payment 
charge  or  an  Interest  charge  after  a 
specified  period  of  time  when  such  period 
of  time  is  recommended  by  the  commit- 
tee and  approved  by  the  Secretary.  The 
handler  members  on  the  committee  are 
well  aware  of  the  usual  time  period  after 
which  bills  become  delinquent  and  sub- 
ject to  interest.  They  could  advise  the 
committee  in  this  respect.  The  commit- 
tee, when  it  is  considering  a  budget  and 
rate  of  assessment,  should  give  consider- 
ation to  the  time  limit  for  the  payment 
of  accounts  and  the  late  payment  or 
Interest  charge  to  be  assessed  on  such 
past-due  accoimts. 

The  record  indicates  that  the  assess- 
ment Income  received  in  excess  of  a  fiscal 
period's  expenses  should  be  placed  in  an 
operating  reserve.  Authority  should  be 
provided  to  use  such  fimds  for  any 
authorized  expenses  Incurred  by  the 
committee. 

Good  business  management  requires 
some  provision  for  contingencies.  Emer- 
gency financial  needs  can  arise  for  a 
marketing  order  committee  the  same 
as  for  any  business.  Without  such  con- 
tingency fund  the  committee  could  be 
seriously  handicapped  in  its  operations. 
The  hearing  record  indicates  an  operat- 
ing monetary  reserve  is  needed  by  the 
committee  for  several  purposes  in  addi- 
tion to  meeting  emergencies.  It  would 
provide  funds  to  finance  the  committee's 
operations  early  in  each  fiscal  period  be- 
fore adequate  income  becomes  available 
from  the  current  year's  assessments. 
Methods  of  meeting  such  early  expenses 
would  otherwise  include  borrowing  money 
from  the  bank  on  a  short  term  basis  or 
asking  handlers  to  advance  payment  of 
assessments.  Having  an  operating  re- 
serve would  be  a  more  businesslike 
method  of  meeting  these  early  obliga- 
tions each  year  and  could  result  in  sav- 
ings for  the  committee. 

In  the  event  of  a  short  crop  or  a  partial 
crop  failure,  assessment  income  could 
drop  below  the  requirements  for  expenses 
of  the  committee.  Without  an  operat- 
ing reserve,  it  would  be  necessary  to  in- 
crease the  rate  of  assessment  to  meet 
such  deficit.  This  would  constitute  an 
extra  burden  on  the  industry  at  a  time 
when  the  industry's  income  is  reduced 
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because  of  a  poor  crop.  It  would  be  less 
burdensome  to  the  industry  to  contribute 
to  the  establishment  of  an  operating  re- 
serve during  years  of  normal  production 
rather  than  be  required  to  pay  a  higher 
rate  of  assessment  occasioned  by  a  defi- 
cit during  a  year  when  the  crop  is  ma- 
terially reduced. 

The  resei-ve  fund  could  be  used  to  de- 
fray expenses  of  the  committee  during 
any  period  when  certain  provisions  of 
the  order  are  suspended  or  inoperative. 
Also,  the  reserve  fund  would  be  available 
to  defray  the  necessai-y  expenses  of 
liquidation  of  the  affairs  of  the  commit- 
tee in  the  event  of  termination  of  the 
order.  Any  funds  remaining  after  ter- 
mination of  the  order  should  be  distrib- 
uted in  such  manner  as  the  Secretary 
may  direct  upon  recommendation  of  the 
committee;  provided,  that  to  the  extent 
practicable,  they  should  be  returned  to 
the  persons  from  whom  they  were 
collected. 

The  reserve  fund  should  not  exceed 
approximately  1  fiscal  year's  operat- 
ing expenses  based  upon  an  average  of 
2  recent  years'  expense  budgets  and 
may  be  such  lesser  amount  £us  the  com- 
mittee may  recommend.  This  pro\-ision 
is  considered  necessary  not  only  to  set  a 
limit  on  the  size  of  the  reserve  fund  by 
keeping  it  within  reasonable  limits,  but 
also  to  allow  a  degree  of  fiexibUity.  A 
fixed  figure  which  might  now  be  adequate 
could  be  inappropriate  in  the  future. 

(11)  Paragraph  (a)  (2)  of  §  947.52.  Is- 
suance of  regulations,  should  be  added 
as  hereihafter  provided,  to  provide  au- 
thority to  ship  iminspected  potatoes  into 
the  adjoining  States  of  Idaho  and  Wash- 
ington, and  Malheur  County,  Oregon,  for 
grading  or  storage,  to  regulate  such 
shipments,  and  to  require  that  the  po- 
tatoes thus  shipped  comply  with  the 
same  regulations  as  potatoes  handled 
within  the  production  area  when  they 
are  prepared  for  market.  Also,  para- 
graph (a)(2)  of  this  section  of  the 
current  order  should  be  redesignated 
(a)  (3)  and  should  be  amended  by  add- 
ing authority  to  regulate  differently  for 
different  uses  or  outlets  and  to  regulate 
potatoes  for  prepeeling  differently  for 
different  markets.  Additionally,  the  term 
"tablestock"  should  be  deleted  from  this 
section  as  hereinafter  provided  because 
It  is  no  longer  descriptive  of  potato  uses. 
Similarly,  present  paragraph  (a>i3) 
should  be  redesignated  as  paragraph 
(a) (4). 

The  recoi-d  indicates  that  the  author- 
ity in  this  part  should  be  broadened  to 
authoi-ize  shipment  of  luiinspected  pota- 
toes to  points  outside  the  production  area 
where  adequate  packing  or  storage  facil- 
ities are  available.  Field-run  potatoes 
from  the  Hermiston -Umatilla  section 
and  other  parts  of  Oregon  and  Northern 
California  where  adequate  packing  or 
storage  facilities  are  not  readily  available 
need  to  be  shipped  to  adjoining  sections 
in  Washington,  Idaho,  or  Malheiu- 
County,  Oreg.,  where  such  adequate 
facilities  are  available. 

The  hearing  record  Indicates  that 
packing  and  storage  facilities  within  the 
Hermiston-Umatilla  section  of  Oregon 
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are  insufficient  to  take  care  of  the  po- 
tatoes produced  in  that  section.  It  was 
further  indicated  there  are  readily  avail- 
able packing  and  storage  facilities 
nearby  in  the  State  of  Washingrton.  These 
facilities  are  closer  to  the  Hermiston- 
Umatilla  section  than  any  other  packing 
or  storage  facilities  in  other  part5  of  the 
production  area.  The  same  is  true  with 
certain  potato  producing  sections  close 
to  the  bordei-s  of  Idaho  and  Mallieur 
County.  OreT. 

The  record  indicates  that^hipment  of 
production  area  potatoes  into  the  States 
of  Washington  and  Idaho  and  Malheur 
County.  Orei,'..  would  compete  directly 
with  production  area  potatoes   sraded 
and  stored  within  the  production  area. 
Therefore,     production     area     potatoes 
which  are  shipped  to  nearby  sections  of 
the  States  of  Washington  and  Idaho,  or 
to  Malheur  County.  Ores.,   for  further 
handling  should,  when  prepared  for  mar- 
ket, meet  the  same  regulations  as  other 
production  area  potatoes.  The  movement 
to  the  States  of  Washington  and  Idaho, 
and  to  Malheur  County,  Oreg..  of  unin- 
spected production  area  potatoes  should 
be  authorized  only  under  the  safeguard 
provisions  of  the  shipments  for  specified 
purposes  provision  of  this  part. 

The  hearing  record  Indicates  that  po- 
tatoes for  prepeeling  should  be  regulated 
differently  for  different  markets,  to  in- 
clude different  regulations  for  shipments 
to  prepeelers  within  the  production  area 
than  for  shipments  to  prepeelers  located 
outside  the  production  area.  Testimony 
was  offered  to  indicate  that  production 
area  prepeelers  have  only  potatoes  pro- 
duced MTithin  the  production  area  read- 
ily   available    to    them    for    prepeeling. 
This  places  them  as  a  disadvantage  In 
competition  with  prepeelers  located  out- 
side the  production  area  who  have  not 
only    production    area    potatoes    avail- 
able to  them,   but  also  potatoes  from 
other  areas  which  are  not  regulated.  Ttie 
committee  Is  aware  of  the  need  for  dif- 
ferent regulations  to  provide  flexibility 
in  dealing  with  different  economic  condi- 
tions in  different  areas.  Therefore,  such 
different  regulations  should  be  autlior- 
ized  for  shipments  of  potatoes  for  pre- 
peeling within  the  production  area  than 
for    prepeeling   outside    the    production 
area. 

The  hearing  record  also  Indicates  that 
different  regulations  should  be  author- 
ized for  different  uses  or  outlets.  For  ex- 
ample the  needs  of  prepeelers  are  often 
quite  different  than  those  of  fresh  mar- 
ket handlers.  Frequently  prepeelers.  who 
remove  the  skins  from  potatoes,  can  ase 
potatoes  with  external  defects  and  po- 
tatoes that  require  considerable  trim- 
ming. Likewi.se.  the  smaller  sizes  of 
potatoes  are  often  acceptable  for  pre- 
peeling. Therefore,  the  grades  and  sizes 
applicable  to  potatoes  for  fresh  market 
shipments  are  not  always  the  same 
as  those  applicable  to  potatoes  for 
prepeeling. 

The  proposal  to  provide  authority  to 
"fix  the  size,  capacity,  weight,  dimen- 
sions, pack,  and  markings  of  containers 
which  may  be  used  in  the  packaging  or 
handling  of  potatoes,  or  both"  In  sub- 
paragraph  (a>  (3)    of  §  947.52.  as  pub- 
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lished  in  the  notice  of  hearing,  should  be 
dismissed  as  no  testimony  was  offered  at 
the  hearing  to  support  this  proposal 

<12)  Section  947.54  should  be  deleted 
from  the  order  and  the  substance  of  the 
provisions  contained  therein  and  modifi- 
cations thereof  should  be  included  in  new 
§5  947.54,  Shipments  for  specified  pur- 
poses, and  947  55.  Safeguards,  as  herein- 
after provided.  Additionally,  shipments 
of  production  area  potatoes  to  specified 
locations  in  the  States  of  Washington 
and  Idaho,  and  to  Malheur  Coimty.  Oreg., 
for  grading  or  storage  .should  be  author- 
ized subject  to  safeguard  provisions  so  as 
to  prevent  such  potatoes  from  being 
handled  for  purposes  other  than  those 
specified.  Also,  official  notice  is  taken  of 
the  amendment  to  the  act  to  exempt 
potatoes  for  "other  processing"  for  a 
period  of  2  years.  Prepeeling,  which  is 
not  Included  in  such  exemption,  should 
also  be  listed  as  an  outlet  to  which  ship- 
ments for  specified  purposes  can  be 
authorized. 

The  deletion  of  the  aforementioned 
section  and  the  addition  of  two  new  sec- 
tions as  hereinafter  provided,  are  neces- 
sary to  conform  to  the  changes  in  the 
marketing  of  production  area  potatoes 
yet  in  no  way  would  diminish  the  author- 
ity or  respon.sibillty  of  the  Secretary  or 
the  committee. 

The  record  indicates  that  it  is  neces- 
sary to  ship  field-run  uninspected  pota- 
toes to  specified  locations  in  the  adjoin- 
ing States  of  Washington  and  Idaho,  and 
Malheur   County.   Oreg..   to   have  such 
potatoes  prepared  for  market  or  stored 
Such    handling    should    be    authorized 
imder    safeguards     on    shipments    for 
specified   purposes.   Handlers   who  ship 
potatoes    for    .«ruch    specified    purposes 
should  obtain  a  Special  Purpose  Certifi- 
cate from  tiie  committee  to  make  such 
shipments;  and  prepare  a  report  on  each 
shipment  so  handled  as  may  be  required 
by  the  committee.  The  person  receiving 
the    potatoes    should    verify    that    the 
potatoes  so  handled  were  used  for  the 
purposes  specified  in  the  certificate  and 
immediately  report  same  to  the  commit- 
tee office.  In  addition,  handlers  should  be 
required  to  submit  any  reports  that  may 
be  requested  by  the  committee  pursuant 
to  §  947.80.  Reports. 

Potatoes  that  are  moved  outside  the 
production  area  under  shipments  for 
specified  purposes  without  being  in- 
spected before  they  leave  the  production 
area  should  be  handled  by  the  handlers 
located  outside  the  production  area  In, 
the  same  manner  as  If  such  handling 
was  performed  within  the  production 
area.  Such  handlers  should  be  required, 
when  preparing  the  potatoes  for  fresh 
market,  to  comply  with  the  applicable 
regulations  in  the  same  manner  as  han- 
dlers located  inside  the  production  area. 
They  should  also  be  required  to  comply 
with  applicable  safeguards  provisions  and 
to  have  such  potatoes  inspected,  when 
inspection  Is  required  by  marketing  order 
regulations,  in  the  same  manner  as 
handlers  within  the  production  area. 

The  hearing  record  indicates  that  in- 
spectors in  the  States  of  Washington  and 
Idaho  can  certify   that  such  potatoes 


comply  with   Oregon-California   Potato 
Marketing  Order  limitation  of  shipments 
regulations.     However,     such     potatoes 
should  be  kept  separate  from  Idaho  and 
Malheur  County.  Oreg..  or  Washington 
potatoes    and    their    identity    must    be 
maintained  so  that  they  may  be  properly 
identified  to  the  certifying  Inspector  in 
order  for  him  to  promptly  impect  and 
certify  them  as  meeting  such  regulations. 
Therefore,  the  identity  of  such  potatoes 
should  be  maintained  until  they  are  pre- 
pared for  market,  in.spected.  and  certified 
as  meeting  the  applicable  Oregon-Cali- 
fornia Potato  Marketing  Order  regula- 
tions. The  hearing  record  indicates  that 
handlers  located  outside  the  production 
area  would  be  able  to  keep  such  potatoes 
separated  from  other  potatoes  until  they 
are  prepared  for  market  and  certified, 
because   maintaining   their   Identity   is 
necessary  to  provide  each  producer  of 
such  potatoes  with  an  adequate  packout 
and  pa3mient  record  on  his  potatoes. 

Potatoes  from  the  fresh  packing  op- 
eration that  do  not  meet  marketing  order 
standards  and  are  diverted  to  other  uses 
such  as  starch,  livestock  feed,  or  dehy- 
dration, should  also  comply  with  appli- 
cable Oregon-California  Potato  Market- 
ing Order  regulations.  Handlers  so  han- 
dling such  potatoes  should  be  required 
to  provide  reports  to  the  committee  on 
disposition  of  any  potatoes  not  marketed 
in  fresh  market  channels  to  insure  that 
they  are  handled  in  compliance  with  the 
applicable  regulations. 

Tlie  hearing  record  indicates  that  In- 
spection pursuant  to  §  947.60,  and  assess- 
ments pursuant  to  §  947.41  should  be  re- 
quired on  potato  shipments  for  specified 
purposes.  However,  Public  Law  91-196, 
effective  on  February  20,  1970.  amended 
the  act  to  exempt  potatoes  for  "other 
processing"  for  a  period  of  2  years.  The 
term  "other  processing"  is  Intended  to 
include  only  that  preparation  of  potatoes 
for  market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the  commod- 
ity undergoes  a  substantial  change.  This 
occurs  in  dehydration  and  in  the  manu- 
facture of  shoestring  potatoes  and  potato 
chips  The  act  of  peeling,  cooling,  slicing, 
or  dicing,  or  the  application  of  material 
to  prevent  oxidation  does  not  constitute 
"other  processing." 

Such  exemption  is  in  addition  to  the 
exemption  for  potatoes  for  canning  and 
freezing  already  provided  by  the  act. 
Therefore,  potatoes  for  canning,  freezing. 
and  "other  processing."  during  any  period 
when  potatoes  for  such  uses  are  exempted 
from  the  act.  would  not  be  subject  to  in- 
si>ection  and  as.se.s.sment.  Pursuant  to 
such  exemi)tlons.  inspection  and  assess- 
ment provisions  would  not  be  applicable 
to  potatoes  for  canning,  freezing,  and 
"other  processing." 

Shipments  of  iX)tatoes  for  sp>ecified 
pui-poses  other  than  those  exempt  from 
the  act  should  be  subject  to  inspection 
and  assessment  when  such  requirements 
are  recommended  by  the  committee  and 
approved  by  the  Secretary.  The  notice  of 
hearing  did  not  list  potatoes  for  pre- 
peeling as  a  separate  outlet  which  ship- 
ments for  specified  purposes  under 
§  947  54  could  be  authorized.  Public  Law 
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91-196  which  amends  the  act  to  exempt 
potatoes  for  other  processing  was  en- 
acted after  the  hearing  was  held.  This 
amendment  to  the  act  exempts  potatoes 
for  certain  specified  uses  from  the  pro- 
visions of  the  act  for  a  period  of  2 
years  beginning  Febi-uary  20.  1970.  Pre- 
peeling is  not  one  of  the  uses  exempted 
by  Public  Law  91-196.  To  avoid  any 
misinterpretation  regarding  the  handling 
of  potatoes  for  prepeeling  under  this  sec- 
tion, it  is  specifically  included  at  this 
time. 

Pursuant  to  the  amendment  of  .5  947.54 
and  the  addition  of  a  new  section, 
§  947.55,  the  current  rules  governing 
shipments  for  specified  purposes, 
5§  947.130  through  947.133.  should  be 
terminated  and  new  rules  should  be  rec- 
ommended by  the  committee  and  ap- 
proved by  the  Secretai-y  to  correspond 
with  the  newly  amended  provisions. 

The  record  indicates  that  the  commit- 
tee should  be  authorized  to  require  Spe- 
cial   Purpose    Certificates    on    potatoes 
handled  as   herein  discussed.   Also,   the 
committee  should  be  authorized  to  re- 
scind or  deny  any  handler  such  Special 
Purpose   Certificate   if   he   handles   the 
potatoes  contrary  to  the  provisions  speci- 
fied or  to  the  rules  or  regulations  issued 
pursuant  to  this  part.  However,  the  com- 
mittee should  provide  adequate  appeal 
procedure  for  handlers  who  are  so  denied 
such  certificates  or  who  have  had  such 
certificates  rescinded.  Such  appeal  pro- 
cedure should  provide  an  opportunity  for 
the  affected  handler  to  review  the  matter 
with  the  committee  or  a  subcommittee 
authorized  by  the  committee  to  review- 
such  appeals.  Such  reviewing  authority 
should  include  the  authority  to  reaffirm 
the  committee's  decision  or  to  reinstate 
or  issue  such  certificate  when  the  find- 
ings are  in  favor  of  the  affected  handler. 
•  13)  The  provisions  of  §  947.53.  Mini- 
mtnn  quantities,  should  be  amended  as 
hereinafter  provided  to  make  one  neces- 
sary  conforming   change.   The   current 
section  provides  for  the  exemption  of 
minimum  quantities  from  the  require- 
ments of  the  specific  sections.  S?  947.40- 
947.60.   The   record   indicates   that   this 
section  should   be  amended   to  provide 
that  minimum  quantities  shall  be  free 
from    regulations    Issued    pursuant    to 
"this  part."  This  is  a  conforming  change 
to  broaden   the  authorized   exemptions 
under  this  section  to  include  those  re- 
sulting from  administrative  rules  as  well 
as  regulations.  Also,  the  hearing  record 
supports  this  change  as  being  necessary. 
1 14)   The   provisions   of   ?  947.80    Re- 
ports, should  be  clarified  as  to  the  types 
of  reports  handlers  could  be  required  to 
submit,  the  length  of  time  that  handlers 
could  be  required  to  maintain  records  of 
potatoes  handled  by  them,  and  to  provide 
for  the  safeguarding  by  committee  em- 
ployees of   confidential   information  in 
reports  submitted  by  handlers. 

The  order  presently  requires  that  re- 
ports shall  be  furnished  as  required  by 
the  committee  with  the  approval  of  the 
Secretary  in  such  manner,  on  such  forms 
and  at  such  times  as  may  be  prescribed 
by  the  committee. 

The  committee  is  in  a  position  to  know 
Which  reports  are  needed  and  how  often 


they  are  needed  for  proper  administra- 
tion of  the  order.  Yet,  being  partially 
made  up  of  handler  members,  the  com- 
mittee is  aware  of  the  difficulties  han- 
dlers may  have  in  submitting  the  neces- 
sary information  which  may  be  required. 
Therefore,  the  information  requested  by 
the  committee  should  be  limited  to  the 
minimum  amoimt  of  information  neces- 
sary to  enable  the  committee  to  exer- 
cise its  duties  under  the  order,  includ- 
ing information  needed  for  the  prepara- 
tion of  its  marketing  policy  statement. 

It  is  difficult  to  anticipate  every  type 
of  report,  or  kind  of  information  which 
the  committee  may  need  in  administer- 
ing the  program;  but  it  should  have  the 
authority,  subject  to  the  approval  of  the 
Secretary,  to  request  reports  and  infor- 
mation, if  needed,  of  the  types  set  forth' 
in  the  proposed  amendment  of  this 
section. 

Provisions  should  be  included  to  insure 
the  confidentiality  of  information  con- 
tained in  individual  reports  which  may 
adversely  affect  the  competitive  position 
of  any  handler  in  relation  to  other  han- 
dlers. These  provisions  are  not  intended, 
however,  to  preclude  the  compilation  of 
general  reports  from  information  sub- 
mitted by  handlers  as  required  by  the 
order  and  the  distribution  of  these  com- 
pilations, providing  they  do  not  disclose 
the  identity  or  operations  of  any  individ- 
ual handler. 

Such  records  and  information,  includ- 
ing the  reports  submitted  by  handlers, 
should  be  kept  exclusively  in  the  custody 
of.  and  under  the  control  of.  one  or  more 
employees  of  the  committee  and  should 
not  be  disclosed  to  anyone  other  than 
the  Secretary,  or  as  authorized  by  him. 
In    this    way.    no    committee    members 
would  have  access  to  information  which 
may   contain   trade  secrets,   disclose   a 
handler's  trade   position,   his   financial 
condition,  his  customers,  or  the  prices  at 
which  he  sells  his  potatoes.  All  reports 
are  requested  in  the  name  of  the  com- 
mittee because  it  alone  has  the  authority 
to  request  such  reports.  However,  because 
of  the  confidential  nature  of  the  infor- 
mation, committee  members  should  not 
be  permitted  to  see  the  individual  reports. 
Some  members  of  the  committee  may  be 
competitors  of   a  handler  from   whom 
information    was    obtained.    Therefore, 
committee  meml>ers  should  not  have  ac- 
cess to  such  information  until  it  is  com- 
piled in  such  a  manner  that  it  does  not 
disclose  the  identity  or  operations  of  any 
individual  handler.  Also,  an  employee  of 
the  committee  does  not  have  the  aiithor- 
ity  to  ask  a  handler  to  report  to  him  as 
an  individual.  Tlie  report  may  be  made 
only  to  the  committee  as  the  administra- 
tive agency. 

The  present  order  has  no  provision 
which  requires  handlers  to  maintain 
records  on  potatoes  received  or  handled. 
Each  handler  should  be  required  to  es- 
tablish and  maintain  for  at  least  2  suc- 
ceeding years  adequate  records  on  all 
potatoes  handled  by  him.  Such  records 
are  normally  kept  by  handlers  as  a  good 
business  practice  and  for  other  purposes; 
therefore,  a  requirement  for  establishing 
and  maintaining  such  records  should  not 


66)9 

create  an  undue  burden  upon  handlers. 
Such  records  are  necessary  to  verify  re- 
ports that  are  required  to  be  submitted 
to  the  committee.  They  should  also  be 
maintained  to  provide  sat.isfactor>'  proof 
of  compliance  with  the  provisions  of  the 
order.  They  should  be  made  available  by 
the  handler  to  the  committee  through  its 
authorized  employees  or  to  the  Secretary 
upon  request. 

The  Secretary,  and  the  committee 
through  its  duly  authorized  employees, 
should  have  authority  to  verify  records 
filed  by  handlers  to  ascertain  compliance 
with  the  order  and  regulations  is.sued 
thereunder.  Authorized  employees  should 
have  access  to  such  records  which  would 
include  access  to  any  premises  where 
such  records  are  maintained  at  any  rea- 
•    sonable  time  during  business  hours. 

'15)  The  record  indicates  that  such 
other  changes  should  be  made  to  the 
marketing  agreement  and  order  as  may 
be  necessary  to  conform  to  the  amend- 
ments thereto.  In  this  respect  the  fiist 
.sentence  of  paragraph  <&>  in  §947.60. 
Inspection  and  certification,  should  be 
changed  by  deleting  §  947.42  and  sub- 
stituting therein  S  947.41.  The  proposal 
to  amend  this  section  with  respect  to 
other  provisions,  as  provided  in  the  no- 
tice of  hearing,  was  not  supported  by  the 
industry  members  present  at  the  liear- 
ing;  therefore,  no  other  changes  are  rec- 
ommended in  this  section. 

Also,  the  record  indicates  stronc  e\i- 
dence  of  the  effectiveness  of  the  order 
in  its  present  form  in  the  event  that  the 
proposed  amendment  does  not  gain  su.ffi- 
cient  grower  approval  for  adoption. 

General  findings.  Upon  the  basis  of 
evidence  introduced  at  the  hearing  and 
the  record  thereof  it  is  found  that: 

<  1 1   The    marketing    agreement    and 
order,  as  amended,  and  as  hereby  pro- 
posed   to  be  amended,  and  all  of  the 
tenns  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act   with  respect  to  potatoes  produced 
in  the  production  area,  by  establishing 
and  maintaining  such  orderly  marketing 
conditions  therefor  as  will  tend  to  estab- 
lish, as  prices  to  the  producers  thereof, 
parity  prices  and  by  protectmg  the  in- 
terest of  the  consumer  (i)  by  approach- 
ing the  level  of  prices  which  it  is   de- 
clared in  the  Act  to  be  the  policy  of  Con- 
gress to  establish  by  a  gradual  correction 
of  the  current  level  of  prices  at  as  rapid 
a  rate  as  the  Secretary  deems  to  be  in 
the  public  interest  and  feasible  in  view 
of  the  current  consumptive  demand  in 
domestic  and  foreign  markets,  and  tii) 
by  authorizing  no  action  which  has  for 
its  purpose  the  maintenance  of  prices  to 
producers   of  such   potatoes   above   the 
parity  level,  and  (iiD  by  authorizing  the 
establishment  and  maintenance  of  such 
minimum     standards     of     quality     and 
maturity,  and  such  grading  and  inspec- 
tion requirements  as  may  be  incidental 
thereto,  as  will  tend  to  effectuate  such 
orderly  marketing  of  such  potatoes  as 
will  be  in  the  public  interest; 

<2>  The  marketing  agreement  and  or- 
der, as  amended,  and  as  hereby  propo.sed 
to  be  amended,  regulate  the  handling  of 
potatoes  grown  in  the  production  area 
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in  the  same  manner  as.  and  are  appli- 
cable only  to  pei-sons  in  tlie  respective 
classes  of  industrial  and  commeriaJ  ac- 
tivity specified  in  the  marketing  agree- 
ment and  order  upon  which  hearings 
have  been  held; 

'  3 1  The  marketing  agreement  and  or- 
der, as  amended,  and  as  hereby  proposed 
to  be  amended,  are  limited  m  application 
to  the  smallest  regional  production  area 
which  Is  practicable,  consistent  with 
carrying  out  the  declared  policy  of  the 
act:  and  the  issuance  of  the  several  or- 
ders applicable  to  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

<  4 )  The  marketing  agreement  and  or- 
der, as  amended,  and  as  hereby  proposed 
to  be  amended,  prescribe,  so  far  as  prac- 
ticable, such  different  terms,  applicable 
to  different  parts  of  tlie  production  area, 
as  are  necessary  to  give  due  recognition 
to  the  differences  in  tlie  production  and 
marketing  of  potatoes  grown  in  the 
production  area;  and 

'5>  All  handling  of  potatoes  gix)wn  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such 
commerce. 

Recommended  amendment  of  the 
amended  marketing  agreement  and  or- 
der. The  following  amendments  to  the 
amended  marketing  agreement  and  or- 
der Eire  recommended  as  the  detailed 
means  by  which  the  aforesaid  conclu- 
sions may  be  carried  out: 

(1)  Section  947.6  is  amended  to  read 
as  follows: 

§  947.6      Handler. 

"Handler"  is  synonjmous  with  "ship- 
per" and  means  any  person  (except  a 
common  or  contract  carrier  of  potatoes 
owned  by  another  person)  who  ships 
potatoes  or  causes  potatoes  to  be  shipped. 

f2)  Section  947.7  is  amended  to  read 
as  follows: 

§  917.7      Handle. 

"Handle"  is  synonymous  with  "ship"' 
and  means  to  sell,  transport,  or  in  any 
other  way  to  place  potatoes,  or  cause 
potatoes  to  be  placed  in  the  current  of 
the  commerce  within  the  production 
area  or  between  the  production  area  and 
any  point  outside  thereof,  or  from  any 
point  in  the  adjoining  States  of  Idaho 
and  Washington  and  Malheur  County, 
Oreg.,  to  any  otlier  point:  Provided. 
That  the  definition  of  "handle"  shall  not 
include  the  transportation  of  imgraded 
potatoes  within  the  district  where  they 
were  grown  for  the  purpose  of  having 
such  potatoes  prepared  for  market,  or 
stored,  except  that  the  committee  may 
impose  safeguards,  pursuant  to  §  947.55 
with  respect  to  such  potatoes. 

(3)  Section  947.8  is  amended  to  read 
as  follows: 

§  917,8      Prodiuer. 

"Producer"  is  synonymous  with 
"grower"  and  means  any  person  engaged 
in  a  proprietary  capacity  in  the  produc- 
tion of  potatoes  for  morkeL 

(4)  Section  947.13  Is  deleted: 
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§917.13      [Deltiwi] 

<5)  Section  947.15  is  amended  to  read 
as  follows: 

§  9  17. 1  .>      Grade  and  «ize. 

"Grade"  means  any  one  of  the  officially 
established  grades  of  potatoes,  and 
"size"  means  any  one  of  the  officially 
established  sizes  of  ixjtatoes,  as  defined 
and  set  forth  in: 

ia>  Tlie  U.S.  Standards  for  Potatoes 
issued  by  the  U.S.  Department  of  Agri- 
culture (5§  51.1540  to  51.1556  of  this 
title  I .  or  amendments  thereto,  or  modi- 
fications thereof,  or  variations  based 
thereon: 

(b>  U.S.  Consumer  Standards  for  Po- 
tatoes as  issued  by  the  U.S.  Department 
of  Agriculture  I5I  51.1575  to  51.1587  of 
this  title  >,  or  amendments  thereto,  or 
modifications  thereof,  or  variations  based 
thereon; 

(c»  U.S.  Standards  for  Grades  of  Po- 
tatoes for  Processing  as  issued  by  the 
U.S.  Department  of  Agriculture  (§§51. 
3410  to  51.3424  of  this  title),  or  amend- 
ments thereto,  or  modifications  thereof, 
or  variations  based  thereon; 

(d)  U.S.  Standards  for  Grades  of 
Peeled  Potatoes  (§§  52.2421  to  52.2433  of 
this  title),  or  amendments  thereto,  or 
modifications  tliereof ,  or  variations  based 
thereon;  and 

(e»  Standards  for  potatoes  issued  by 
the  State  of  Oregon  or  California,  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon. 

(6)  Paragraph  (a)  of  5  947.25  is 
amended  to  i^ead  as  follows: 

§917.25      K^labli'.linient     and      mrnibcr- 
ship. 

ta)  The  Oregon-California  Potato 
Committee  consisting  of  14  members,  of 
^yhom  nine  shall  be  producers  and  five 
shall  be  handlers.  Is  hereby  established. 
'For  each  member  of  the  committee 
there  shall  be  an  alternate  who  shall  have 
the  same  qualifications  as  the  member. 


(7)  Paragraph  (ai  of  §947.26  is 
amended  to  read  as  follows : 

§917.26      Procetliire. 

(a)  Nine  members  of  the  committee 
shall  be  necessary  to  constitute  a  quorum 
and  nine  concurring  votes  shall  be  re- 
quired to  pass  any  motion  or  approve 
any  committee  action. 


<8t   Paragraph     (b)     of     §947.27    Is 
amended  to  read  as  follows: 

§917.27      .'^election. 


(b)  The  Secretary  shall  select  three 
producer  members  of  the  committee, 
with  their  respective  alternates,  from 
District  No.  1;  two  producer  members, 
with  their  respective  alternates,  from 
each  of  Districts  No.  2  and  No.  4 ;  and  one 
producer  member,  with  his  respective 
alternate,  from  each  of  Districts  No.  3 
and  No.  5.  The  Secretary  shall  also  select 
one  handler  member  of  the  committee. 


with  his  respective  alternate,  from  each 
of  Districts  Nos.  1,  2,  3,  4,  and  5. 


(9 1  Paragraph  la)  of  f  947.28  is 
amended  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  9  17.28      Term  of  oflTite. 

(at  Except  as  otherwise  provided  in 
this  section,  the  term  of  office  of  com- 
mittee members  and  alternates  shall  be 
2  years  beginning  June  1  and  ending 
May  31.  Tlie  terms  of  office  of  members 
and  alternates  shall  be  so  deteiinlned 
tliat  approximately  one-half  of  the  total 
producer  committee  membership  and  ap- 
proximately one-half  of  the  total  handler 
committee  membership  shall  terminate 
each  May  31. 


(c)  The  Initial  producer  member  and 
his  alternate  for  IMstrict  No.  5  shall  be 
selected  for  a  period  of  2  years  begin- 
ning with  the  committee  selected  for  the 
term  of  office  beginning  June  1,  1970, 
through  May  31,  1972.  The  initial  handler 
memt>er  and  his  alternate  for  District  No. 
5  shall  be  selected  for  a  1-year  term  of 
office  beginning  June  1,  1970,  through 
May  31,  1971,  and  thereafter  each  term 
of  office  shall  be  for  2  years. 

(10)  Section  947.31  is  amended  to  read 
as  follows: 

§  947.31      Expenses  and  compensation. 

Committee  members  and  their  respec- 
tive alternates  when  acting  on  commit- 
tee business  shall  be  reimbursed  for 
reasonable  expenses  necessarily  incurred 
by  them  in  the  performance  of  their 
duties  and  in  the  exercise  of  their  powers 
imder  this  subpart.  In  addition,  they  may 
receive  reasonable  compensation  at  a 
rate  recommended  by  the  committee  and 
approved  by  the  Secretary. 

(11)  Paragraph  (a)  of  §947.32  is 
amended  to  read  as  follows: 

§  917.32      DistricU. 

(a)  The  following  districts  of  the  pro- 
duction area  are  hereby  established  as 
follows; 

District  No.  1.  The  counties  of  Crook,  Des- 
chutes, and  Jefferson  In  the  State  of  Oregon: 

District  No.  2.  The  counties  of  Klamath, 
Lake.  Jackson,  and  Josephine  in  the  State  of 
Oregon; 

District  No.  3.  The  countlee  of  Curry.  Coos, 
Douglas,  Lane.  Lincoln.  Benton,  Linn,  Pollc. 
Marlon,  YamhlU.  Tillamook,  Washington. 
Clatsop.  Columbia,  Multnomah,  Clackamas, 
and  Hood  River  In  the  State  of  Oregon: 

District  No.  4.  The  counties  of  Modoc  and 
Siskiyou  In  the  State  of  California; 

District  No.  6.  The  counties  of  Wafioo, 
Sherman,  GUUam,  Morrow,  Umatilla,  Wal- 
lowa, Union.  Baker,  Grant,  Wheeler,  and 
Harney  In  the  State  of  Oregon. 


(12)  Section  947.33  Is  amended  to  read 
as  follows: 

§  917.33      IN'oniinations. 

The  Secretary  may  select  the  members 
of  the  Oregon-California  Potato  Com- 
mittee  and   their   respective   alternates 


from  nominations  which  may  be  made  in 
the  following  manner: 

(a)  A  meeting  or  meetings  of  pro- 
ducers and  handlers  shall  be  held  by  the 
committee  in  each  district  for  which 
nominees  are  to  be  selected,  not  later 
than  April  1  of  each  year,  to  designate 
nominees  for  members  and  alternates  to 
the  committee; 

(b)  At  least  one  nominee  shall  be  des- 
ignated for  each  position  as  member  and 
for  each  position  as  aJtemate  member 
on  the  committee  which  is  vacant,  or 
which  is  to  become  vacant  the  following 
June  1; 

<c)  The  names  of  nominees  shall  be 
supplied  to  the  Secretary  in  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  May  1  of  each  year,  or  by  such  other 
date  as  may  be  specified  by  the  Secre- 
tary ; 

(d)  Only  producers  may  participate 
in  designating  producer  nominees  and 
only  handlers  may  participate  In  desig- 
nating handler  nominees.  Any  person 
who  operates  in  more  than  one  district 
or  is  engaged  in  producing  and  handling 
potatoes,  shall  elect  the  classification 
<l.e.,  producer  or  handler),  and  the  dis- 
trict within  which  he  desires  to  par- 
ticipate in  designating  nominees; 

(e)  Regardless  of  the  number  of  dis- 
tricts in  which  a  person  produces  or  han- 
dles potatoes,  each  such  person  is  entitled 
to  cast  only  one  vote  on  behalf  of  him- 
self, his  agents,  subsidiaries,  affiliates, 
and  representatives  in  designating  nomi- 
nees for  committee  members  and  alter- 
nates. An  eligible  voter's  privilege  of 
casting  only  one  vote  as  aforesaid  shall 
be  construed  to  permit  a  voter  to  cast 
one  vote  for  each  position  to  be  filled  in 
the  district  in  which  he  elects  to  vote; 
and 

<f)  If  nominations  are  not  made 
within  the  time  and  in  the  manner 
specified  in  this  section,  the  Secretary 
may,  without  regard  to  nominations, 
select  the  committee  members  and  alter- 
nates on  the  basis  of  the  representation 
provided  for  in  this  subpart. 

(13)  Section  947.35  is  added  to  read 
as  follows: 

§  947.35      Annual  report. 

The  committee  shall  prepare  and  sub- 
mit to  the  Secretary,  within  2  months 
following  the  last  day  of  each  fiscal 
period,  an  annual  report  covering  such 
fiscal  period,  and  make  a  copy  available 
to  each  handler  and  producer  who  re- 
quests It.  This  annual  report  shall  con- 
tain at  least: 

la)  A  complete  review  of  the  regula- 
tory operations  during  the  fiscal  period; 

(b)  An  appraisal  of  the  effect  of  such 
regulatory  operations  upon  the  potato 
Industry  within  the  production  area;  and 

fc)  Any  recommendations  for  changes. 

<14)  Sections  947.40,  and  947.41,  are 
amended  to  read  as  follows: 
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to  be  appropriate  and  for  the  mainte- 
nance and  functioning  of  the  committee. 
The  committee  shall  submit  to  the  Sec- 
retary a  budget  for  each  fiscal  period, 
including  an  explanation  of  the  items 
appearing  therein,  and  a  recommenda- 
tion as  to  the  rate  of  assessment  for  such 
fiscal  period. 

§  947.41       .4.<seti»meiH>. 

(a)  Each  handler  shall  pay  to  the 
committee  upon  demand  his  pro  rata 
share  of  the  expenses  authorized  by  the 
Secretary  for  each  fiscal  period.  Each 
handler's  pro  rata  share  shall  be  the  rate 
of  assessment  per  hundredweight  fixed 
by  the  Secretary  times  the  quantity  of 
potatoes  which  he  handles  as  the  first 
handler  thereof.  At  any  time  during  or 
after  a  fiscal  period,  the  Secretary  may 
increase  the  rate  of  assessment  as  neces- 
sary to  cover  authorized  expenses.  The 
payment  of  expenses  for  the  maintenance 
and  functioning  of  the  committee  may  be 
required  during  periods  when  no  regula- 
tions are  in  effect.  If  a  handler  does  not 
pay  his  assessment  within  the  time  pre- 
scribed by  the  committee,  the  assessment 
may  be  increased  by  a  late  payment 
charge  or  an  interest  charge,  at  rates 
prescribed  by  the  committee  with  the  ap- 
proval of  the  Secretai-y. 

(b)  Excess  funds:  At  the  end  of  a 
fiscal  period,  funds  in  excess  of  the  year's 
expenses  shall  be  placed  in  an  operating 
reserve  not  to  exceed  approximately  one 
fiscal  period's  operational  expenses  or 
such  lower  limits  as  the  committee,  with 
the  approval  of  the  Secretary,  may  estab- 
lish. Funds  in  such  reserve  shall  be  avail- 
able for  use  by  the  committee  for  ex- 
penses authorized  pursuant  to  §  947.40. 
Funds  in  excess  of  those  placed  in  the 
operating  reserve  shall  be  refunded  to 
handlers.  Each  handler's  share  of  such 
excess  shall  be  the  amount  of  assess- 
ments he  paid  in  excess  of  his  pro  rata 
share  of  the  actual  expenses  of  the  com- 
mittee and  the  addition,  if  any,  to  the 
operating  reserve. 

<c)  Accounting  of  funds  upon  tei-mi- 
nation  of  order:  Any  money  collected  as 
assessments  pursuant  to  this  subpart 
and  remaining  unexpended  in  the  posses- 
sion of  the  committee  after  tenninatlon 
of  this  part  shall  be  distributed  in  such 
manner  as  the  Secretary  may  direct' 
Provided,  That  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata  to 
the  persons  from  whom  such  funds  were 
collected. 

(15)  Sections    947.42,    947.43,    947  44 
are  deleted: 
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maturities  of  any  or  all  varieties  of  po- 
tatoes, or  any  combination  of  the  fore- 
going, during  any  period; 

(2)  To  regulate  the  handling  of  par- 
ticular grades,  sizes,  qualities,  or  ma- 
turities of  any  or  all  varieties  of  po- 
tatoes, or  any  combination  of  the  fore- 
going during  any  period,  in  the  States 
of  Idaho  and  Washington  and  Malheur 
County  in  Oregon  which  had  been 
shipped  to  specified  locations  therein  for 
grading  or  storage  pursuant  to  §  947.54. 

<3)  To  regulate  the  handling  of  par- 
ticular grades,  sizes,  qualities,  or  ma- 
turities of  any  or  all  varieties  differently, 
for  different  portions  of  the  production 
area,  for  different  uses  or  outlets,  for 
potatoes  for  prepeeling  to  different  mar- 
kets, for  different  packs,  or  for  any  com- 
bination of  the  foregoing,  during  any 
period;  and 

(4)  To  regulate  the  shipment  of  pota- 
toes by  establishing,  in  terms  of  grades, 
sizes,  or  both,  minimum  standards  of 
quality  and  maturity. 

<b)  The  Secretary  may  amend  any 
regulation  issued  under  this  subpart 
whenever  he  finds  that  such  amendment 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  The  Secretary  may  also 
terminate  or  suspend  any  regulation 
whenever  he  finds  that  such  regulation 
obstructs  or  no  longer  tends  to  effectuate 
the  declared  policy  of  the  act. 

<c)  The  Secretary  shall  notify  the 
committee  of  any  such  regulation  issued 
pursuant  to  this  section  and  the  com- 
mittee shall  give  reasonable  notice 
thereof  to  handlers. 

( 17)  Section  947.53  is  amended  to  read 
as  follows: 

§947.53      Minimum  quantities. 

The  committee,  with  the  approval  of 
the  Secretary,  may  estabhsh,  for  any  or 
all  portions  of  the  production  area,  min- 
imum quantities  below  which  shipments 
will  be  free  from  regulations  issued  pur- 
suant to  this  part. 

(18)  Section  947.54  is  amended  to  read 
as  follows: 
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§  9  17.40      Expenses. 

The  committee  Is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  fiscal  period  for  such  pur- 
poses as  the  Secretary  may,  pursuant  to 
the  provisions  of  this  subpart,  determine 


§§  947.42,  947.43,  and  947.44      [Deleted] 

<  16)  Section  947.52  is  amended  to  read 
as  follows: 

§  947.52      lo^uiinceof  re^rulaiions. 

(a)  The  Secretary  shall  limit  the 
shipment  of  potatoes  as  set  forth  in  this 
subpart  whenever  he  finds  from  the  rec- 
ommendation and  information  submitted 
by  the  committee,  or  from  other  avail- 
able information,  that  it  would  tend  to 
effectuate  the  declared  policy  of  the  apt: 

(1)  To  regulate,  in  any  or  all  portions 
of  the  production  area,  the  handling  of 
particular    grades,    sizes,    qualities,    or 


§  947.54      Shipments    for    -pecified    pur- 
poses. 

fa)  Whenever  the  Secretary  finds. 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  com- 
mittee, or  from  other  available  informa- 
tion, that  it  will  tend  to  effectuate  the 
declared  policy  of  the  act.  he  shall 
modify,  suspend,  or  terminate  any  or  all 
regtilations  issued  pursuant  to  this  part, 
in  order  to  facilitate  shipments  of  pota- 
toes for  the  following  pui-poses : 

(1)  Livestock  feed; 

(2)  Charity; 

(3)  Export; 

(4)  Seed; 

•5)  Prepeeling; 

(6)   Canning  and  freezing: 

<  7)  Processing  into  other  products,  in- 
cluding "other  processing,"  pursuant  to 
Public  Law  91-196,  91st  Cong.,  second 
session  (Feb.  20,  1970)  ; 

(8)  Such  other  purposes  as  may  be 
specified  by  the  committee,  with  the 
approval  of  the  Secretary;  and 

(9)  Shipments  of  potatoes  for  the  pur- 
pose of  having  such  potatoes  graded  or 
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stored,  in  disLiKts  witliin  the  production 
area  other  than  the  district  wiiere  grown 
or  to  and  within  specified  locations  In  the 
adjoining  States  of  Idaho  and  Washing- 
ton, and  Malheur  County  in  the  State 
of  Oregon. 

(b)  The  Secretary  shall  give  prompt 
notice  to  the  committee  of  any  modifica- 
tion, suspension,  or  termination  of  regu- 
lations pursuant  to  this  section,  or  of 
any  approval  issued  by  him  under  the 
provisions  of  thus  section. 

1 19)  Section  947.55  is  added  to  read  as 
follows: 

ia>  The  committee,  with  the  approval 
of  the  Sccretar>',  may  prescribe  adequate 
safeiniards  to  prevent  shipments  pursu- 
ant to  §  947.54  from  enterini,'  channels  of 
trade  and  other  outlets  for  other  than 
the  specific  purpose  authorized  therefor. 

'b)  Safeguards  provided  by  this  sec- 
tion may  include,  but  shall  not  be  limited 
to,  requirements  that  handlers: 

'li  Shall  obtain  the  inspectu^n  re- 
quired by  5  947  60  or  pay  the  a.s-se-<;.sment 
provided  by  5  947.41  or  both,  in  connec- 
tion with  the  potato  shipment.s  effected 
in  accordance  with  5  947.54,  and 

<2i  Shall  obtain  a  S{>ecial  Purpose 
Certificate  from  the  committee  for  ship- 
ments of  potatoes  effected  or  to  be  ef- 
fected under  provisions  of  S  947.54. 

ic)  The  committee,  with  the  approval 
of  the  Secretary,  shall  prescribe  rules 
governing  the  issuance  and  the  contents 
of  Special  Purpose  Certificates. 

idi  Tlie  committee  may  rescind,  or 
deny  to  any  handler,  the  Special  Purpo.se 
Certificate  if  proof  satisfactory  to  the 
committee  is  obtained  that  potatoes 
shipped  by  him  for  the  purpose  stated 
In  the  certificate  were  handled  contrarj- 
to  the  provisions  of  the  certificate  and 
this  section. 

(e)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer- 
tificates, the  quantity  of  potatoes  cov- 
ered by  such  applications  for  such  cer- 
tificates, the  number  of  such  applications 
denied'.'  and  certificates  granted,  the 
quantiV  of  potatoes  shipped  under  duly 
Issued  certificates,  and  such  other  infor- 
mation as  may  be  requested  by  the 
Secretar>'. 

(20)  Section  947.80  is  amended  to 
read  as  follows: 

§«>t7.80      Reports. 

I  a)  Upon  the  request  of  the  commit- 
tee, with  tlie  approval  of  tiie  Secretary, 
each  handler  shall  furnish  to  authorized 
employees  of  the  committee,  in  such 
manner,  on  such  forms  and  at  such  time 
as  the  committee  may  prescribe,  such 
reports  and  other  information  as  may  be 
necessary  for  the  committee  to  perform 
its  duties  under  this  part.  The  Secretary 
shall  have  the  right  to  modify,  change, 
or  rescind  any  requests  for  reports  pur- 
suant to  this  section. 

(b)  Such  reports  may  include,  but  are 
not  necessarily  limited  to,  the  following: 
( 1  •  The  quantities  of  potatoes  received 
by  a  handler;  (2)  the  quantities  disposed 
of  by  him  segregated  as  to  the  respective 
quantities  subject  to  regulation  and  not 
subject  to  regulation;    (3)    the  date  of 
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each  such  disposition  and  the  identifica- 
tion of  the  carrier  transpwrting  such 
potatoes;  and  (4)  identification  of  the 
inspection  certificates  relating  to  the  po- 
tatoes which  are  handled  pursuant  to 
§  947.52  or  §  947.54,  or  both. 

ic)  All  such  reix)rts  shall  be  kept  in 
the  custody  and  under  the  control  of  one 
or  more  employees  of  the  committee  so 
that  tlie  information  contained  therein, 
which  may  adver.sely  affect  the  competi- 
tive position  of  any  handler  in  relation 
to  other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  is  authorized. 
subject  to  the  prohibition  of  disclosure 
of  individual  handlers'  identities  or 
opera  tioiis. 

id»  Each  handler  shall  maintain  and 
make  available  on  rtHjuest  for  at  least  2 
succeeding  years,  following  his  handling 
of  potatoes,  .such  records  and  documents 
on  potatoes  received  and  i>otatoes  dis- 
!>osed  of  by  him  as  may  be  necessary  to 
verify  reix)rts  required  to  be  submitted 
to  the  committee  pursuant  to  this  section. 

Copies  of  this  notice  of  recommended 
decision  may  be  procured  from  the 
Hearing  Clerk,  U  S.  Department  of  Agri- 
culture. Room  112.  Administration 
Buildmt,'.  WashiiiEiton,  DC.  20250,  or  may 
be  there  insperted. 


Dated:  AiJril 


1970. 


John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

|FR      D-ic.     70   .V)13;     Filed,    .^pr     24,     1970: 
8:50   am  I 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 
[14   CFR   Part   39  1 

I  .\;rworthine.s.^  D:>ckct  Nu.  70  SW-261 

AERO  COMMANDER  MODELS  500, 
500A,  500B,  520,  560,  560A,  560E, 
560F,  680,  680E,  680F,  680F(P), 
680FL,  680FUP),  AND  720  AIR- 
PLANES 

Proposed   Airv^orthiness   Directive 

Amendment  39-48  (.30  F.R.  3421),  AD 
65-6-1.  requires  insijection.  necessary  re- 
pair and  reinforcement  of  lower  front 
spar  caps  at  wing  station  24.00  on  Aero 
Commander  Model  500,  500A.  500B,  520. 
560.  560A,  560E.  560F,  680.  680E,  680F, 
680FiPi,  680FL,  68OFL1P1.  and  720  air- 
planes. Aftt'r  issuin-;  Amendment  39-48, 
the  agency  determined  that  airplanes 
with  spar  cap  cracks  previou.sly  detected 
on  one  side,  which  were  repaired  and  re- 
inforced in  accordance  with  AD  65-6-1, 
subsequently  develoiied  spar  cap  cracks 
on  the  opposite  side  after  being  rein- 
forced. Tlieref  ore.  the  agency  is  consider- 
ing amending  Amendment  39-48  to  re- 
quire periodic  inspections  of  those  spar 
caps  that  have  not  been  repaired. 

Since  Amendment  39-48  was  pub- 
lished under  Docket  No.  6510,  this  notice 
and  the  final  rule  will  be  cross-referenced 


under  both  docket  numbei-s  in  order  to 
provide  tlie  availability  'required  by 
§  11.11  of  Part  11  of  the  Federal  Aviation 
Regulations. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments,  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  trip- 
licate to  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Post  Office  Box  1689,  Fort  Worth, 
Tex.  76101.  All  communications  received 
on  or  before  May  25.  1970,  will  be  con- 
sidered by  the  Director  before  taking  ac- 
tion on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  lij.;ht  of  comments  received.  All  com- 
ments will  be  made  a  part  of  the  official 
docket  and  will  be  available  for  examina- 
tion by  interested  persons,  both  before 
and  after  the  closing  date  for  comments, 
at  the  office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, 4400  Blue  Mound  Road, 
Fort  Worth.  Tex. 

This  amendment  is  proposed  under  the 
authority  of  sections  313<a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
149  U.S.C.  1354(a),  1421,  1423),  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C,  1655(C)). 

In  consideration  of  the  foregoing,  it  is 
propo.sed  to  amend  5  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations. 
Amendment  39-48  (30  F.R.  3421  >,  AD 
65-6-1,  as  follows: 

1.  By  amending  paragraph  (e)  to 
read: 

(e)  In.speet  the  lower  front  spar  cap  at 
wirii^  station  24  00  right  and  left  In  ar- 
c.irdanro  with  Aero  Commander  Service  Bul- 
letin No    90B,  dated  March  9.  1970. 

2.  By     amending    paragraph     (h)     to 

read: 

(It)  After  the  initial  inspections  specified 
in  paragraphs  (ai,  (b),  (c),  and  (d)  for 
aircraft  serial  numbers  1  through  1489.  1491. 
1492,  1495.  and  15(X),  provided  no  cracks 
were  lound  and  the  spar  cap  has  been  rein- 
forced in  accordance  with  para^aph  (g) ,  In- 
spect in  accordance  with  paragraph  (e) 
witliin  400  liours  time  In  service  after  the 
effective  date  of  this  amendment,  unless  al- 
ready accomplished  within  the  last  100  hours 
time  In  service,  and  thereafter  at  intervals 
not  to  exceed  500  hours  time  In  service  from 
the  last  in.spection. 

3.  By  adding  the  following  para- 
graphs: 

(Jl  When  botli  the  left  and  right  front 
spar  caps  have  been  repaired  in  accordance 
with  paragraph  (fi,  the  repetitive  Inspec- 
tions required  by  paragraph  (h)  may  be 
discontinued  When  only  one  side  has  been 
repaired  in  accordance  with  paragraph  if), 
the  repetitive  Inspections  are  required  for 
the  opposite  side  only. 

(k)  If  uncracked  lower  front  spar  caps 
are  repaired  In  accordance  with  paragraph 
(fi.  the  repetitive  inspections  required  by 
paragraph  (hi  or  (J)  may  be  discontinued. 

I.ssucd  in  Fort  Worth,  Tex.  on  April  13, 
1970. 

Henry  L.  Newman, 
Director,  Southtcest  Region. 

[FR     Doc.    70-5018;    Piled,    Apr.    24,    1970, 
8:45  a.m.] 


CIVIL  SERVICE  COMMISSION 

[  5  CFR   Part  890  ] 

FEDERAL  EMPLOYEES  HEALTH 
BENEFITS   PROGRAM 

Reserves 

Notice  is  hereby  given  that  under  au- 
tlaority  of  section  8913  of  Title  5,  United 
States  Code,  It  is  proposed  to  amend 
§  890.503(c)  (2)  of  the  Code  of  Federal 
Regulations,  to  revise  the  formula  for 
determining  the  amount  to  be  paid  car- 
riers from  the  contingency  resei-ve  held 
by  the  Commission,  Carriers,  and  other 
Interested  persons,  may  submit  written 
comments,  objections,  or  suggestions  to 
the  Bureau  of  Retirement,  Insurance, 
and  Occupational  Health,  U.S.  Civil  Serv- 
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Ice  Commission,  Washington,  D.C.  20415 
within  30  days  after  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. 

The  proposed  amendment  is  set  out 
below: 

§  890.503      Reserves. 


CO    •    •    • 

<2)  Except  as  provided  by  subpara- 
graphs (3)  and  (4)  of  this  paragraph 
when,  as  of  the  end  of  a  contract  period,' 
the  total  of  ail  the  reserves  held  by  a 
carrier  for  the  plan  amounts  to  less  than 
the  total  of  the  last  3  months'  subscrip- 
tion charges  paid  from  the  fund  to  the 
carrier  for  the  plan,  the  carrier  is  mi- 
tltled  to  payment  from  the  contingency 
reserve  of  the  lesser  of:  An  amount  equal 


666.3 

to  the  difference  between  the  total  of  the 
last  3  months'  subscription  charges  paid 
from  the  fund  to  the  carrier  for  the 
plan  and  the  total  of  the  reserves  held 
by  the  carrier  for  the  plan,  or  an  amount 
equal  to  the  excess,  if  any.  of  the  con- 
tingency reserve  over  the  preferred  mini- 
mum balance.  The  Commission  shall  au- 
thorize the  payment  after  receipt  of  the 
the  accounting  report  for  the  contract 
period.  The  carrier  shall  credit  the 
amount  so  paid  to  the  special  reserve  for 
the  plan. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
rF.R.   Doc.     70-5032;     Filed,    Apr.    24,     1970- 
8:46  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

"SS   SANSINENA" 

Request  for  Waiver  of  Coastwise  Laws 

April  23.   1970. 
Notu-e  IS  liereby  given  of  a  Treasury 
Department  review  of  action  previoasly 
taken  with  regard  to  waiving  coa.stwise 
trading  re.striction.s  on  the  "SS  Sansin- 
ena."  The  Union  Oil  Company  of  Cali- 
fornia requested  a  waiver  of  the  coa.stwi.se 
laws    to    permit    the    Libenan    tanker 
"Sansinena"  to  engage  in  tlie  US  coast- 
wise trade.  Tlie  vessel  was  built  by  the 
Newport    News   Shipbuilding    and    Dry- 
dock  Co..  Newport  News.  Va  ,  and  deliv- 
ered on  October  24.  1958  The  application 
states    that    its    dimensions    are    70,700 
d.w  t..  810  feet  length.  104  feet  breadth, 
and  60  feet  depth:  it  ha.s  a  cargo  capacity 
of  488,000  barrels :   its  present  owner  is 
the  Barracuda  Tanker  Corp  .  Hamilton. 
Bermuda;    and   it   is   presently    under  a 
long-term. cliart^^r  to  Union  Oil  Co.  Since 
the  "Sansinena"  was  jjlaced  under  Liber- 
ian  flag  immediately  after  it  was  built,  it 
is  prohibited  Irom  engaging  in  the  coast- 
wise trade  by  existing  law  i41  Slat.  998, 
a.s    amended;    46    U  S  C,    883'.    unless    a 
waiver  us  granted  pursuant  to  the  Act  of 
December  27.  1950 

On  March  2.  1970.  tlie  Treasury  De- 
partment granted  a  waiver  of  the  coast- 
wise trading  restrictions  on  the  tanker 
"SS  Sansinena."  subject  to  the  following; 
conditions;  ili  The  vessel  will  be  docu- 
mented under  the  laws  of  the  United 
States;  i2i  it  will  be  owned  by  a  United 
States  domiciled  corporation,  all  of  the 
stockholders  of  which  will  be  citizens  of 
the  United  States;  i3i  it  will  be  manned 
by  American  licensed  and  unlicensed 
crews;  and  i4)  it  will  be  u.sed  primarily 
for  the  transportation  of  Alaskan  crude 
oil  to  west  coast  refineries 

A  number  of  questions  were  raised  sub- 
sequent to  the  issuance  of  the  waiver.  On 
March  10.  1970.  Secretary  Kennedy  an- 
nounced that  he  had  suspended  the 
waiver  in  order  to  conduct  a  further  ad- 
ministrative review.  This  administrative 
review  will  begin  immediately. 

Consideration  will  be  given  to  any  rele- 
\ant  data,  submitted  in  writing,  in 
quadruplicate,  to  the  A.ssistant  Secretary 
of  the  Treasury  for  Enforcement  and 
Operations.  Washington.  DC.  20220. 
Such  data  should  be  received  not  later 
than  May  15.  1970. 

Persons  interested  in  having  access  to 
submi.ssion.s  filed  pursuant  to  this  notice, 
that  are  not  determined  by  the  Treasury 
Department  to  be  exempt  from  disclosure 
pursuant  to  Title  31  CFR  1.5  should  re- 
quest such  access  during  office  hours  in 
llie  public  reading  room  of  the  Treasury 


Notices 


Department,  15th  Street  and  Pennsyl- 
vania Avenue  NW..  Washington,  D.C. 
20220. 

tSEALl  El-gene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

|FR.    Dor,    70-5173;     Filotl.    Apr.    24,    1970; 

8  T)!    a  111  I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

I  New  Mexico  435  | 

NEW   MEXICO 

Amendment  of  Notice  of  Proposed 
Classification  of  Public  Lands  for 
Multiple   Use   Management 

April  20.    1970. 

F.R.  Doc.  No.  70-3977  which  appeared 
in  the  Feperal  F^ecister  issue  of  April 
2.  1970  at  page  5493  is  hereby  corrected 
as  follows; 

The  land  description  "T.  32  S..  R.  15 
W..  Sec.  13,  E'j.  N'jNWU  and  NEU 
SWU"  is  corrected  to  "T.  32  S..  R.  15  W.. 
Sec.  13.  Eij.  EL.NW'4  and  NE'4SW'4." 

\V.  .J,  Anderson. 
State  Director. 

|FR      Due      70   ,"5078:     Filed,     .^pr.    24.     1970; 
B:49    a  111  I 


I  New    Mexico   62861 

NEW   MEXICO 


Notice  of  Proposed  Continuance  of 
Classification  of  Public  Lands  for 
Transfers  Out  of  Federal  Ownership 

April  20.  1970. 
1  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  1 43  use.  1411-18 >.  notice  is 
hereby  given  of  proposed  continuance 
for  a  period  of  2  years  of  the  Classifica- 
tion of  Public  Lands  for  Transfer  Out  of 
Federal  Ownership,  NM  6286.  The  notice 
of  proposed  classification  of  these  lands 
was  published  in  33  FR  8283-8286  of 
June  4.  1968. 

2.  This  cla.ssification  was  to  permit 
State  grants  and  indemnity  selections 
(43  use.  851.  8521  ;  exchanges  for  con- 
solidation of  Federal  areas  <43  U.S.C. 
315g)  and  public  sales  under  section  2455 
of  Revi.sed  Statutes  (43  U.S.C.  1171 1. 
Since  the  program  for  dispo.sal  of  these 
lands  has  not  been  completed  and  there 
is  a  continuing  need  for  .solidifying  the 
public  land  pattern  to  facilitate  the 
management  of  the  public  lands  in  this 
area,  it  is  necessary  that  this  classifica- 
tion be  continued. 

3.  Information  concerning  these  lands 
and  the  proposed  disposal  procedures 
may   be  received   by  inquiry   or  inspec- 


tion of  records  at  the  Land  OfBce,  Bureau 
of  Land  Management,  U.S.  Post  Office 
and  Federal  Building,  Santa  Fe,  N.  Max., 
or  in  the  Socorro  District  Offlce,  Bureau 
of  Land  Management,  200  Neel  Avenue, 
Socorro,  N.  Mex. 

4.  The  public  lajids  affected  by  this 
continuance  are  located  In  Catron, 
Socorro  and  Valencia  Counties,  N.  Mex., 
and  are  described  as  follows: 

Ni  w   Mixic  o  Princip.\l  Meridian 

VNIT    30-02-7  1 

T    1  N  .  K    11  W  . 

Sec,  6.  lot  7..SEi^SW'4  aiulSW'4SE'4. 
T   3  N  .  R    11  W.. 

.-"tc    12 
T    1.   \  .  R    12  W  . 

.--ec     19.  lou--  20.   21.  26  to  34.  inclusive.   30. 
:(7  and  39  to  44.  inclusive. 
T    3  N  ,  R    1 4  W  . 

:-»■(■    3),  W  .W'^. 
T    4  N  ,  K    14  W., 

^-fi-     12..'^Wi4. 
T    C.  N  ,  R     14  W.. 

Si-r    30 
T    :   N  .  R    !5  W  . 

S.T  11.  NLUNEUSEU.  S'jNEUSE^.  E'j 
NW'^NE'jbE'j  and  NW'^NW'jNE'^ 
SEU: 

-Sec    12.  N',.  SW'j. 
T    (,■  N  .  R    1 ,)  *\V  . 

.-ec    24. 
T   2  N,.  R,   16  \V  . 

Sec    29.  NE'^NW'.,  and  NW'jSW"'^; 

.•>ec   30.  E' jSE'4. 
T  5  N  .  R    low.. 

Sec  :(5 
T.  3  N     R    19  W  , 

Sec   21.  N!  j; 

Sec  22.  Ne'i^; 

Sec.  23.  NW'^NW'^.  S'^SW'^  and  SW'^ 
SEI4: 

Sec   26; 

Sec.  33.  E'  .  and  E'^W'^; 

Sec   34.  SEI4SW14; 

Sec.   35.   SEI4NEI4.   Ni.,NWi4,   SW^NW^ 
and  Ni  .SEU- 
T    I  N  .  R,  20  W.. 

Sec   4. lot  4. 

Sec.  5.  lot  1; 

Sec   13.  N';,SWi4: 

Sec.  14.  SUSEU; 

sec  19.  lot  3.  E'  .SW'^.  NEI4SEI4  and  W'2 
SE'4; 

Sec   20,  SW'4NEi4  and  S'^NW',; 

Sec,  21.  SEI4SEU: 

Sec.  22.  Si.,NE'4,  N1.SWI4,  SWi4SW'4 
and  NW'4SE>4; 

s.-c  23,N',NW'4  and  SWI4NWI4. 
T    6  N  .  R    20  W  , 

Sec  4. lot  1 
T    2  N  .  R    21  W  , 

Sec   34.  SW',, ; 

Sec   ■So.K'.W:.. 
T   ;i  N  .  R ,  2 1  W  . 

Sec   24.NE'4SEi4  andS'^SIi. 
T    3  S  .  R.  13  W  . 

Sec    21.  SE'jSEU; 

Sec    29.  Ni^NE'4  and  NEUNW'i. 

UNIT    30-02-72 

T    6  .N  .  R     1    W  . 

Sec    18.  NE'4. 
T   5  N  .R    3  W., 

Sees  4.6.8.  10,  12  14  and  22; 

Sec.  28.  NE"4  and  SW'4. 


NOTICES 


T.  2N.,a.4  W.. 

Sec.  5.  lots  3  to  12.  inclusive,  S'/iNWV;  and 
SWV4; 

Sec.  6,  lou  1  to  7.  Inclusive,  S'2hnEi4,  SEti 
NW  Vi  and  E 1/2  SE  % : 

Sec.  7,  lots  5  to  12,  inclusive  and  EK. 
T.  2N.,R.5W., 

Sec.  1; 

Sec.  12.Ni2N'2. 
T  3  N..R.  5  W., 

Sec.  4.  lots  1.2,3.4.  SliNWU  andS',iSEV4; 
Sees.  7  and  9:  1 

Sec.  10,  S'2; 
Sec.  1 1 : 
Sec.  H.E'i; 
Sees.  15,  17  and  19; 

Sec.  20,  NE>4NEi.4,  S"2NE'4  andS'i; 
Sees.  21.  22.  23  and  25; 
Sec.  27,  NI2NEI4; 
Sees.  29,  31  and  33; 
Sec.  34,  S'jN'j  and  S'^a- 
T.  4N..R.  5W.. 
Sec.  14.  Wli; 

Sec.  20,  E'i  and  S'iSW>4: 
Sec.  24,  S ',2; 
Sec.  26; 
Sec.  28,  W14; 

Sec.  30,  lots  3  to  8,  inclusive,  EVi   and  E'A 
SW>,4;  '^ 

Sec.  34,  lots  1.2,3.4andS';. 
T.  3  N.,  R.  7  W., 
Sec.  28,  SE'4: 
Sec.  30,  W'iSEi^:- 
Sec.  34,  NE'4. 
T.  2  S.,R.  low.. 

Sec.  13,NW',4SW'4  andS'/2SWi4- 

Sec.    14,   E',2,   NE!,4NW'/4,    NE'4SE'4NW'4, 

S'2SE'4NWi,4,  andNEi4SWi,4; 
Sec.  23.  NE 14 NE'4; 
Sec,  24,  E',-iNW'4  and  NW'4NWi4 
T.  3  S..  R.  11  W., 
Sec.  21; 
Sec.  22.  WV^. 
T.  3  S..  R.  12  W., 
Sec.  34,  SW'4  NW '4; 
Sec.  35.E'2SE'4. 
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T.  4S..R.  5  W.. 

Sec.    5.    lot    1,    S'/2NWy4.    N>iSWi,4.    SE'i 

SW'4,andSWi.4SEi,4; 
Sec.  8,  N"2NE'.4  andSE'4NEi4. 
T.  4S.,R.  6W., 

Sec.    5,    lot    3.    E'/2NWy4,    SWi/4NW'/4,    and 
SW  '/4 ; 

Sec.  6,  lota  1,2,  S'/iNEy*  and  SE'^. 
T,  3  S.,  R.  7  W., 

Sec.    27,    E'iEH.    SW'/4NE'4,    NE'iSW'i 

S'2SW'4,  and  W'4SEi4; 
Sec.  33,NE',4NE"4; 
Sec.  34.  E 14  and  N  'A  NW  K 
T.4S..R.  7W., 

Sec.  3,  lots  1,2,  syjNE',4  and  SE'i 
T.  4S..R.  8W., 
Sees.  13,  15.  17,  18,  19  and  20; 
Sec.   28,   Ei/2NWy4,    NWi^NW'i,    W'iSW'i 
andSE'4SE'4;  ■''=" /< 

Sec.  29; 

Sec.  30,  lots  1,  3,  4.  E'j  and  E'jWU- 
Sees.  31  and  33. 
T.  5  S.,  R.  8  W., 
Sees.  4.  5.  6.  7  and  8; 

Sec.   9.   lots    1.  2,  3.   N'/j.   N'.iSW'^     SWV 
SW'4  andNE'/4SE'/4;  '"  ^'  '* 

Sec.  16,  lots  1  to  7.  inclusive- 
Sec.  17.  Iot6l,2.  NWV4NE'/4  andN'2NW'4- 
Sec.  18,  lot  6,  Ni'2NE>/4   and  NE'4NW'4- 
Sec.  31.  lots  10  and  11 
T.  6s.,R.  8  W., 

Sec.  4   lots  11,  12.  13,  14.  19,  20,  21  and  22- 
Sees.  6  and  7; 

Sec.  9,  lots  3.  4.  5,  6.  11.  12.  13  and  14- 
Sec.  21,  W 1/2: 

Sec.  28.  lots  3.  4.  5.  6.   11,  12,  13  and  14- 
Sec.  33,  lots  1  to  8,  Inclusive 
T.  7S,.R.  8W., 

""sw'^SWy.l'  *■  ^'^'^'''*'  '"^'='^'^'-    ^'^ 
Sec.  5: 

^=.f\™^  a   to  T.   Inclusive,  SWV4NEy4, 
SE'4NWi/4.  E'/2SW'4   and  WyjSE^^;      * 


Sec.  7,  lots  1,  2.  3.  4,  WyjE'/j  and  EyjW'/i; 
Sec.  8; 

Sec.  9,  Ei'2  and  NyjNWii; 
Sees.  17,  20  and  27; 

Sec.  30,  lot  4.  SE'4SW'4  and  S'jSE'i; 
Sec.  33,  W'jW'^; 
Sec.  34.  E'jW'^: 
Sec.  35.  S1.2NWI4  andS'/j. 
T.  8S..R.  8W.. 

Sec.    1.  lots  2,  3,  4.  S!iNW"4.  NW14SW14 

and  Ei/2SE',4; 
Sec.  5.  SW'4  and  E'2SE'4; 
Sec.  7,  N'2SE'4: 

Sec.  8,  SWi4.NW'4SE'4  andS'2SEi4: 
Sec.     17,    E'iE'/i,    NWI4NE14,    NEi,4NW<4 

and  SWI4SEI4; 
Sec.  20; 

See.  27,SW'4NE'4,  NW14  and  S'2; 
Sees.  28.  29.  30.  33  and  34; 
Sec.  35,  lots  1  to  8.  Inclusive. 
T.  9  S..R.  8  W.. 

Sees.  3.  4.5.  8  and  9: 
Sec.  10,  lots  1  to  13,  Inclusive; 
Sec.  11,  lots  4.  5.  12,  and  13; 
Sec.  14,  NW',4NWi,4; 
Sec.  15.  lots  1.  2,  3,  6.  7.  8.  and  9; 
Sec.  17.  lota  1  and  10  to  16.  inclusive; 
Sec.  18,  lots  3.  4.  E'/iSWi4,  and  SE'4; 
Sec.  20,  N 1/2 N  1,2 ; 
Sec.  21,  lots  1  to  6,  inclusive; 
Sec.  22,  lots  2  to  6,  inclusive; 
See.  26.  EiiSW'4  and  SE'4; 
Sec.  35. 
T.  10  S..  R.  8  W., 

Sec.  2.  lots  3  and  5. 
T.  4  S.,  R.  9  W., 
Sec.  24,  E' 2; 

Sec.  25,NWV4NE'4.S'2NEi4.  andSEi4. 
T.  5S.,R.  9  W., 
Sec.  II.N1/2; 
Sec.  12,  N>2: 
Sec.  14,  NE'4: 

Sec.  1 5 ,  N 1  i  NE  '4  and  S  Vi  SW  li ; 
Sec.  22; 

Sec.  26,  N'i  and  Ny2S!4; 
Sec.  27,  N'j  andSWi4. 
T.  6  S.,R.  9  W., 

Sec.  1,  lots  5  to  16,  inclusive; 
Sees.  10,  11,  12.  and  15; 
Sec.  22,  Wi/ijE'/j  andW'i; 
See.  26.  SWI4. 
T.  7  S..  R.  9  W., 
Sec.  1; 

Sec.  3,  lots  1,  2,  3,  4,  Sy,NVi,  and  NW% 
SWi,4;  '* 

Sec.  4,  lot  1,  SVitTEVi.  SE'/4NW',4.  and  Sy,- 
Sec.  5,Sy2SEVi: 
Sec.  8,  N14  and  N'/2SWV4; 
Sec.9,  Ny2NWi4; 
Sec.  10.  NWy4NWi4: 
Sec.  12.  N'/2,  N"2SEV4,  and  SW>4SE'4: 
See.  15,  N'/aN'/a; 
Sec.  17,  S',i; 

Sec.  24,  W 1/2 SW'4  and  SE'/4SWi4: 
Sec.   25,   N"/2N'/i.   NyjSyj,    SEi4SW>4,    and 
S ',  2  SE  f4 . 
T.  8S.,  R.  9  W.. 

Sec.  l.lot4.  SW'4NW',4  andSWii- 
Sec.  24.  NE'4  and  N'/2SE'4; 
Sec.  25.NE'4.SiiNWi4.and  S'i. 
T.  9S.,R.  9W.. 

Sec.  12.  lots  1.  2.  3,  and  4; 
Sec.  13.  lots  4.  5.  and  Tract  40? 
Sec.  24,  lot  1. 
T.  8S.,  R.  low.. 

Sec.    1,   lots    1.    2.    3,   S'/jNEy*,    SEi4NWi/i 
E!iSW'4.andSE',4;  or,,4iNvv/4, 

Sec.  12.  S',i. 
T.  9S..R.  low.. 

Sec.  4.  N14,  Wi/iSW>4,   and  SE>,4SWV4 
T.  4S.,  R.  11  w.. 

Sec.  31,  lots  1,  2,  8,  9,  10,  15,  and  18 
T.  5S.,R.  11  W., 

Sec.  6,  lots  6,  7.  14.  and  15. 
T.  6S.,R.  11  W., 

Sec.  5.  lots  6  to  10.  inclusive; 
Sec.  8.  lots  1  to  8.  inclusive-  ' 
Sec.  22,  NE>4; 
Sec.  35,  lots  1  to  16,  Inclusive. 
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T.  6  S.,  R.  12  W.. 

Sec.  18.  lots  5,6.  7,  and  8. 
T.  5S..R.  13  W., 

See.   31,  lots  2.  3.  4.   S'2NE'4.   SEi.N-Wi4. 
E"2SW'4,  and  SE'4. 
T.  6  S.,R.  13  W..  > 

Sec.  6. 
T.  8  S..  R.  13  W., 
Sec.  31,  SE'4. 
T.  5S.,R.  14  W,. 

Sec.  1.  lots  3.  4.  SI2NWI4.  and  SW4: 
Sec.S.N'^SE'j: 
Sec.  9,  SE'4NEi4: 
Sec.  17,  E'2NE'4  and  NE:4SE',- 
Sec.  23; 

Sec.  24.Ei^.  .S'2mv'4.  and  SW',; 
Sec.  25; 

Sec.   26,  E'2,  NW'4,  E'2SW'4.  and  Nw; 

SW',4;  ■* 

Sec.    27.    SW'4NEi4.    E'2W'/2,    SW'4SW'4, 

andW'iSEi4: 
Sec.  34,  W!2E'2.WVi.andEi2SE'4; 
Sec.  35,E'^.Ei2NW'4,andSWi4. 
T.  6S..R.  14W.. 

Sec.  1. 
T.  7S..  R.  14  W., 

Sec.  5.  lots3.4.  SI2NWI4.  and  SW'-.- 
See.  6; 

Sec.    7,    lots    1,    2,    3,    4,    NEV4,    E'^W;      "^ 
W'/2SE',4,   and   SEI4SE1,;,;  ^       ■"    . 

Sec.  8,  N'/2NW'4,E'iSW'4  andSW'4SWi4:     ' 
Sec.  17.NWI4. 
T.  5  S.,  R.  15  W., 
Sees.  3  and  4; 

Sec.  5,  lot  1,  SE'4  NE'4  and  E'2SE'4; 
Sec.    6,    lots    2,    3,    4,    5,    6.    7.    SW'4NE'..    ' 
SE  y4  NW  y4  .  E 1/2  SW  y, ,  and  W  Vj  SE  '/4  •  • 

Sec.  7,  lots   1,  2.  NE',4,  and  E'.NW'^- 
Sec.  8,  NVi;  * 

Sec.  10.  NVi; 
Sec.  n,N"2. 
T.  6S..  R.  15  W.. 
See.  25. 

UNIT  30-02-74 
T.  1  N,  R.  2  W.. 

Sec.    29,    lots    1.    2,    3,    4.    WyaNWU,    and 

SW14;  * 

Sec.  31. 
T.  3S.,  R.  2W.. 

Sec.  7,  lote  1,  2,  NE'4,  andE'iNW'i* 
Sec.  8.  Nyj;  ""     ' 

Sec.  18.  EViEi.i; 
Sec.  20,  SWV4; 
Sec.  29,  Wyj. 
T.  7S.,  R.  2W., 
Sec.  a,  lot  1; 
Sec.  7,  lots  1,  2,  and  3 
T.  5  S.,  R.  3  W., 

Sec.  II.NE14  andNE',4SEi4:    ' 

Sec.l2,  lot4; 

Sec.  17,  lots  10.  11.  and  12- 

Sec.  18.  E 1/2; 

Sec.  19,  Ey2  and  EiiSWi4; 

Sec.  20,  W1/2  and  SE14; 

Sec.  30,  lots  3,  4,  Eya,andE'iW^^•  ^ 
Sec.  31.  ^' 

T.  6S.,R.  SW., 

Sec.  5,  lots  9  to  16,  inclusive; 

Sees.  6,  7,  8,  17, 18,  19.  20,  and  21- 

Sec.  22.  SWy4NW'/4  and  Vry.SVf'l: 

Sees.  31  and  33; 

Sec.      34,     NEV4NE14.     Wy2NEi4.     NW'^ 

N'^2swy4,  swy^swy^,  and  se>4SE'4- 

Sec.  35,  Ey,,  SEV4NWy4,  and  SWli 
T.  7S.,R.  3W.. 

Sec.  3.  lots  3,  4.  and  SW'4NWV4' 
Sec.     4.     SE'/4NEV4,     Sy2SW'4,"    NE'.SE'i 
andWi4SE<,4;  ■*■    ^  i^  *oil  4. 

Sec.  5,  SEi4SE',4; 

Sec.  6,  lot  5; 

Sec.  7,  lots  3  and  4; 

Sec.  8,  lots  1  and  2; 

Sec.  9,  Ey, ,  NW  14 .  and  NE  ■  4  SW  '4  • 

Sees.  10, 11,  and  12; 

Sec.  15,  NyjNyz  and  SWi/4NWi4- 

^lE&Sf""'    '''^'^'^-    ^^'-S^'-    ^^<^ 
Sees.  19  and  20; 

Sec.  ai.NE^NWH  andWUwy,: 
Sec.  28,  Ni^SVj  and  SWi4SWy47 
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S^c.  30: 

Sec.    31,    lot   3.    ^■E'^SWl4.    and    NijSE'4. 
T  8S  .  R  3  W.. 

Sec  30: 
T.  2S  ,  R  4  W  . 

Sec  2\.  lots  3.  4,  aiul  W ' ^ NW ' 4 . 
T  5  S  ,  R.  4  W  . 

Sec    4.   lots   1,  2.  3.  4.  S'aN'.',,   SW^.   and 

NUSE'^: 
Sec     5.    lot    1.   SEI4NEI4.    NEUSE'^,    and 

S'-S'y. 
Sec  8.  Wi;jNE'4  andW^: 
Sec     13,    N>2.    N'^-SWij.    SE^SW^.    and 

SEI4; 
Sec   14: 

Sec    17.  N'^NWi,; 
Sec     22,    E'j.    NE'4N\V'4.    S',NW'4.    and 

SW'4: 
Soc  30.  lots  2,  3.  4,  and  Si^SE!4: 
Sec    31.  lots  1.  2,  NE'4.  and  SE'4NVV'4. 
T   6  S  .  R   4  W  . 

Sec.  1.  lots  5,  6.  7.  8.  and  S'^; 

Sec.  2.  lot.s  5  6,  and  7: 

See.  4,  lots  5.  6.  and  7; 

Sec  9, lot  6 

Sec   10,  lots  1  to  8,  inclusive: 

Sec.  12; 

Sec  14,  lots  1  to  7.  incltislve: 

Sec.  15.  lots  1,  5.  and  6; 

Sec.  16.  lots  1.2,  3.  and  4: 

Sec   17.  lot  1; 

Sec     22.   lots    1    to  5,   iiulusive.  S\V:4NE'4 

and  W'jSE'4: 
Sec.  23.  lot.s  1  and  2; 
Sec  25.  lots  1  aiKl  2; 
Sec  26.  lot  1: 
Sec   36.  lots  1  and  2 
T   7  S  ,  R   4  W  . 
Sec  9.  lot  1; 
Sec   13: 
Sec   23.  NE'., : 

Sec  24.  lots  1,  2.  \V!..NE'  ,.  and  NW^: 
See    34.   lots   1.  2.  3'.   NVV'4NEi4.  S'iNE'4. 

and  E'  ,N\V'4: 
Sec   35.  lot  1.  Ni  jNE' , .  and  NEI4NWI4; 
Sec  36.  lots  1.  2.  3.  and  4 

T  8  :; ,  R.  4  w  . 

sec  9.  NE14SE14; 

Sec   24.SijS\V!4; 

Sec  25.  NEI4.  VV  .,  and  N'l  .SE',: 

Sec  26,  SE '4; 

Sec.  35.  El  J. 
T  5S  .  R  5  W.. 

Sec   25.  SE'4NEi4,  and  E' jSE'4. 

The  areas  de.scribed  aKgrcgate  118.- 
389  97  acres. 

5.  For  a  period  of  60  days  from  the 
date  of  this  publication,  interested  par- 
ties may  submit  comments  to  the  District 
Manager.  Socorro  District  Office,  Bureau 
of  Land  Management,  200  Neel  Avenue, 
Socorro,  N.  Mex. 

W  J.  Anderson, 
State  Director. 

|FR      Doc      70   5079:     Filed.    Apr.     24.     1970: 
8.49    a  111  I 


CHIEF,  DIVISION  OF  LANDS  AND 
MINERALS  PROGRAM  MANAGE- 
MENT  AND    LAND   OFFICE    ET   AL. 

Redelegation   of   Authority 

1.  Pursuant  to  section  1.1  of  Bureau 
Order  No.  701,  of  July  23,  1964.  as 
amended,  the  followins  authority  Is 
hereby  delecated  to  the  Chief,  Division 
of  Lands  and  Minerals  Program  Man- 
ai,'cment  and  Land  Office  et  al.,  irre.spec- 
t!ve  of  land  district  boundaries  In 
Alaska. 

a.  Chief.  Division  of  Lands  and  Min- 
erals Program  Management  and  Land 
Ofnce,  authority  to  take  all  actions  listed 
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in  sections  1.2  ib»,  (c),  le'.  and  (k> ; 
1.3  fa>  and  <ci :  1.5  <bi  and  (ci  ;  1.6  and 
1.9  of  Bureau  Order  No.  701,  supra. 

b.  Chief,  Branch  of  Lands  and  Chief 
Lands  Adjudicator,  authority  to  take  ac- 
tion for  the  Cliicf.  Division  of  Lands  and 
Minerals  Program  Management  and 
Land  Otfico  in  matters  listed  in  sections 
1.2  (b>  and  le"  :  1.3  <aiii)  and  (ci; 
1.5  (b)  and  (c  :  and  1.9  except  1.9  (di. 
'B>.  (o>,  and  I VI  of  Bureau  Order 
No.  701,  supra.  The  authority  for  the 
following  sections  is  subject  to  condi- 
tions as  follows: 

Sections  1.2  '  b »  and  1  e  •  and  1.3  1  a  1 1 1 1 
and  (C:  Limited  to  tho.'-e  actions  per- 
taining  to  land  use. 

Sections  1.5  ib>  and  ic>:  Subject  to 
the  receipt  of  a  report  from  the  State 
Director. 

Section  1.9:  Subject  to  classification 
action  by  tlic  State  Director  where 
necessary. 

Section  1.9' c  >  ;  Subject  to  api)ro\al  of 
color-of-title  or  claims  of  right  by  the 
Field  Solicitor. 

Section  1.9.  ri:  Excejn  drsimiation  of 
townsitc  trustees. 

c.  Chief,  Branch  of  Minerals  and 
Chief  Minerals  Adjudicator,  authority  to 
take  action  for  the  Chief,  Division  of 
Lands  and  Minerals  Program  Manage- 
ment and  Land  Office  in  matters  listed  in 
sections  1.2  '  b »  and  1  e  1  ;  1.3  ( a  >  1 1  >  and 
ici;  and  1.6.  The  authority  to  take  ac- 
tions on  matters  in  section  1.2  (b)  and 
lei  and  1.3  lan  1 1  and  'd  is  limited  to 
tho.se  actions  pertaining  to  minerals. 

2.  a.  The  Division  Chief  or  Branch 
Chiefs  may.  by  written  order,  designate 
any  qualified  employee  of  his  Division  or 
Branch  to  perform  the  functions  of  the 
Division  Chief  or  Branch  Chief  in  his 
ab.sence. 

b.  Each  employee  who  .serves  in  such 
capacity  in  lai  above,  shall  prepare  a 
memorandum  to  be  kept  in  the  Division 
Office  showing  the  date  and  hour  of  the 
commencement  and  termination  of  each 
period  of  service  in  that  capacity. 

3.  The  authority  delegated  may  not  be 
redeleuatcd  except  as  provided  in  para- 
graph 2.     j 

Burton  W.  Silcock. 

State  Director. 

Ai^proved:   April  20,  1970. 

John  O.  Crow. 
Acting  Director. 

|F'R     Doc.    70  5027:    Filed.    Apr.    24,    1970; 

8  45  .1  ni.l 
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MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

April  17,  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR,  Parts  2410 
and  2411.  it  is  proposed  to  classify  for 
multiple-u.se  management  the  public 
lands  within  the  areas  described  below. 
Publication  of  this  notice  has  the  effect 


of  segregating  the  described  lands  from 
appropriation  only  under  the  agricultural 
land  law.s  <43  U.S.C.  Parts  7  and  9; 
25  use  .sec.  334  1  and  from  sales  under 
section  2455  of  the  Revised  Statutes  «43 
use.  1171 1  and  the  lands  shall  remain 
open  to  all  other  applicable  fonns  of 
appropriation,  including  the  mining  and 
mineral  leasing  laws.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26.  1934,  as 
amended,  or  within  a  grazing  district 
established  pur.suant  to  the  Act  of 
June  28,  1934  i48  Stat.  1269>,  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpo.se. 

2.  The  public  lands  propo.sed  for  clas- 
sification are  located  within  the  following 
described  areas  and  are  shown  on  maps 
on  file  in  the  Lewistown  District  Office, 
Bureau  of  Land  Management.  Lewistown, 
Montana,  and  in  the  Land  Office,  Fed- 
eral Buildin?.  316  North  26th  Street. 
Billaus.  Mont. 

PaiNCirAL   MhRIDIAN    MO.VTANA 
OOLDI- .N   VALLEY  COUNTY 

T   11  N  .  R   20  E  . 
.sec   3.  SW'4SW'4; 
Sec   10.  Wi^W'^; 
Sec.  14.  SW'4: 
Sec.  15: 

.Sees.  19  to  22.  inclusive: 
Sec  23.  W'^.  and  W'^,SE>4: 
.Sec   26.  N\Vi4NEi4  andNi2NWi4: 
Sec  27.  Ni^,.  N>.,Sio.andS%SW'4; 
Sec  28,  Ni^,  Wi2SW'4.and  NEi4SE'4: 
Sees.  29  and  30: 
Sec    31.   lot    I,  NE'4,  E'.NW'4,   and   NEI4 

SE'4: 
Sec  32,  NUN'-j  and  SW'4NW'4. 

Tlie   public   lands   described   above   aggre- 
g.ne    approximately    6.868.51    acres. 

<;arfield  county 

T    14  N  ,  R   30  E  . 
-<-C    1: 

Sec   2.  portion  lying  east  of  the  Musselshell 
River: 

Sec    11.  portion  lying  east  of  the  Mussel- 
^!lpll  River: 

Sees   12  and  13: 

Sec.   14.  portion  lying  east  of  the  Mtissel- 
sheil  River: 

Sec  24 
T    15  N..  R   30  E  . 

Sees.  1.  2.  and  3: 

Sec.   4.   portion   lying  east  of  the   Mussel- 
shell River: 

Sec  9.  portion  lying  east  of  the  Musselshell 
River: 

Sees.  10  to  14.  Inclusive: 

SecE    15  and   16.  portion  lying  east  of  the 
Musselshell  River: 

Sec    21,  portion  lying  east  of  the  Mussel- 
shell River: 

Sees.  22  to  26,  inclusive; 

Sec.  27,  portion  lying  east  of  the  Mus.cel- 
shell  River: 

Sec    34,  portion  lying  east  of  the  Mussel- 
shell River: 

Sees  35  and  36. 
T    16  N  .  R   30  E  . 

Sec    3,   portion  lying  west  of  Calf  Creek; 

Sec    4,   portion   lying  east  of  the   Mussel- 
shell River: 

Sees.   8   and   9,   portion   lying   east   of   the 
Musselshell  River; 

Sec    10; 

Sec.  11,  portion  lying  west  of  Calf  Creek; 

Sec.   13.  portion  lying  west  of  Calf  Creek; 

Sees.  14  to  16,  Inclusive; 
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Sec.  17,  portion  lying  east  of  the  Mussel- 
shell River; 
Sec.  20,  portion  lying  east  of  the  Mussel- 
shell River: 
Sees.  31  to  28,  Inclusive; 
Sec.  29.  portion  lying  east  of  the  Mussel- 
shell River; 
Sees.  32  and  33,  portion  lying  east  of  the 

Musselshell  River: 
Sees.  34  to  36,  inclusive. 
T   17  N.,  R.  30  E.. 
Sees.  31  and  32,  portions  lying  east  of  the 
Musselshell  River  and  west  of  Calf  Creek 
T   14  N.,  R.  31  E., 
Sees.  4  to  9,  inclusive; 
Sec.  10.  W  ..  SE'4; 
Sec.  18. 
T.  15  N.,  R.  31  E., 

Sec.   7.  lots  7,  8,  9.   10,  D,  and  E,  S'^SE';; 
Sec.  18,  lots  5  to  12,  inclusive; 
Sec.  30,  lots  5  to  8,  inclusive 
T.  16  N.,R.  31  E., 
Sees.  18  and  19,  portions  lying  west  of  Calf 

Creek; 
Sees.  29  and  30.  portions  Iving  west  of  Calf 

Creek; 
Sec.  31; 

Sees.  32  and  33,  portions  lying  west  of  Calf 
Creek. 


The  public  lands  described  above  aggregate 
approximately   19,685  acres. 

Total  public  lands  within  the 
areas  described  aggregate  approximately 
26,553.51  acres. 

3.  For  a  period  of  sixty  (60)  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  all  persons  who 
wish  to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro- 
posed classification  may  present  their 
views  in  writing  to  the  District  Manager 
Bureau  of  Land  Management,  Drawer 
699,  Lewistown,  Mont.  59457. 

4.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  May  26 
1970.  at  1:30  p.m.,  in  Room  418,  Bank 
Electric  Building,  Lewistown,  Mont. 

Edwin  Zaidlicz. 
State  Director. 
IPJi.    Doc.     70-5028:     Filed,    Apr.    24,     1970- 
8:45   a.m.] 


NEVADA 
Notice  of  Filing  of  Plat  of  Survey  and 
Order    Providing    for    Opening    of 
Lands 

April  20,  1970. 
1.  Tlie  Plats  of  Survey  of  lands  de- 
scribed below  will  be  officially  filed  at  the 
Nevada  Land  Office,  Reno,  Nev.,  efTective 
10  a.m.  on  May  22,  1970. 

MoiTNT  Diablo  Mzridiam,  Nevada 
(al  T.  32  N.,  R.  34i'j  E  (Group  442) 
(b)  T.  33  N..  R.  34'2  E  (Group  442) 
(C)   T.  33  N..  R.  34  E  (Group  442).  ' 

f  a.  The  surveyed  area  in  T.  32  N ,  R 
34'2  E.,  aggregates  312.82  acres.  The  plat 
was  accepted  February  16,  1970.  The  land 
within  T.  32  N.,  R.  34>2  E.,  is  nearly  level 
in  the  north  and  west  portions;  the 
southeast  portion  is  mountainous  The 
elevation  ranges  from  about  4.200  to 
4,6o0  feet  above  sea  level.  The  soil 
vanes  from  sandy  loam  in  the  lower  ele- 
vations to  sandy  loam  and  rocky  in  the 
mountains.  The  vegetation  consists  of 
snadscale,  greasewood.  budsage  and  sage- 
brush. There  Is  no  timber.  No  mineral 


formations  of  consequence  were  noted 
during  the  survey.  Principal  users  of  the 
area  are  cattlemen.  Access  into  the  town- 
ship is  provided  by  Interstate  Highway 
No.  80,  which  runs  through  section  1, 
and  trail  roads. 

b.  The  surveyed  area  in  T.  33  N..  R. 
34 '2   E.,  aggregates   1,017.63  acres.  The 
plat  was  accepted  February  16,  1970.  The 
land  within  T.  33  N.,  R.  34'2  E..  is  nearly 
level   to   gently   rolling.   The   elevation 
ranges  from  4,160  to  4,230  feet  above  sea 
level.  The  soil  varies  from  sandy  to  sandy 
loam.  The  timber  is  composed  of  scattered 
willows  and  buckthorn  trees  along  the 
Humboldt  River.  The  vegetation  consists 
of     shadscale,     sagebrush,     greasewood, 
budsage,  rabbitbrush,  and  sparse  native 
grasses.  The  township  is  drained  by  the 
Humboldt  River  which  enters  the  town- 
ship in  section  24  and  leaves  in  section 
25.  The  Southern  Pacific  Railroad  runs 
through  section  36.  No  mineral  forma- 
tions of  consequence  were  noted  during 
the  survey.  Principal  users  of  the  area 
are  cattlemen.  Access  into  the  township 
is  provided  by  Interstate  Highway  No. 
80,   which  runs   through  section   36,   a 
paved  highway  from  Mill  City  to  Tung- 
sten in  sections  25  and  36  and  by  trail 
roads. 

c.  The  area  sui-veyed  within  T.  33. N., 
R.  34  E.,  aggregates  1,669.11  acres.  The 
plat  was  accepted  February  16,  1970.  The 
land  within  T.  33  N.,  R.  34  E.,  is  nearly 
level   to   gently   rolling.   The   northwest 
portion   is   mountainous.   The   elevation 
ranges   from  about   4,200   to   5.300   feet 
above  sea  level.   The  soil   varies  from 
sandy   and  sandy   loam   on    the    lower 
elevations  to  gravelly  and  rocky  in  the 
mountains.   The   vegetation   consists   of 
shadscale.    greasewood,    budsage,    sage- 
brush, brush,  and  sparse  native  grasses. 
Most  of  the  township  is  drained  by  the 
Humboldt  River  which  crosses  through 
the    southern    part    of    the    township 
The  Southern  Pacific  Railroad  crosses 
through  section  36.  There  are  three  pat- 
ented mining  claims   located  partly  in 
section  3,  on  the  north  boundary  of  the 
township.    Throughout    the    mountains 
there  is  evidence  of  several  mineral  de- 
posits. There  is  one  windmill  located  in 
the  south   half  of   section   3,   and   one 
spring   piped  to  a  water  tank,  located  in 
section  6.  Principal  users  of  the  area  are 
cattlemen.  Access  into  the  township  is 
provided  by  a  paved  highway  from  Mill 
City  to  Tungsten  which  enters  the  town- 
ship in  section  25,  and  leaves  the  town- 
ship in  section  38.  There  are  also  desert 
and  traU  roads  throughout  the  township. 
3.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  laws 
the    above-described    lands   are   hereby 
opened  to  filing  applications,  selections 
and   locations,   except   for   applications 
under  the  Small  Tract.  Desert  Land  and 
Homestead  Laws,  in  accordance  with  the 
following : 

Applications  and  .selections  under  the 
nonmmeral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beginning  on  the  date  of  the  order - 
Such  applications,  selections  and  offers 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  varl- 


6667 

ous  classes  enumerated  in  the  following 
paragraphs:  Applications  by  persons 
having  prior  existing  valid  settlement 
rights,  preference  rights  conferred  by 
existing  laws,  or  equitable  claims  sub- 
ject to  allowance  and  confirmation  will 
be  adjudicated  on  the  facts  presented 
in  support  of  such  claim  or  right.  All 
applications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph.  All 
vaUd  applications  and  selections  under 
the  nonmineral  public  land  laws  pre- 
sented prior  to  10  a.m.  May  22,  1970. 
will  be  considered  as  simultaneoui-ly 
filed  at  that  hour.  Rights  under  such 
applications  and  selections  filed  after 
that  hour  will  be  governed  by  the  time 
of  filing. 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close property  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims 
Detailed  rules  and  regulations  governing 
applications,  which  may  be  filed  pur- 
suant to  this  notice  can  be  found  in 
Title  43  of  the  Code  of  Federal  Regula- 
tions. Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager  Land 
Office,  Bureau  of  Land  Management 
300  Booth  Street,  Reno,  Nev.  89502. 

Robert  T.  Webb, 

Acting  Manager, 
Nevada  Land  Office. 

|F.R     Doc.    70  5029:    Filed.    Apr.    24,    1970- 
8:46  ami 


[Washington  05342) 
WASHINGTON 

Order  Opening  Lands  Subject  to  Sec- 
tion 24  of  the  Federal  Power  Act 

April  17,  1970. 
1.  In  DA-206-Washington  dated  Sep- 
tember 22,  1969.  the  Federal  Power  Com- 
mission determined  that  the  power  values 
of  the  following  described  lands  will  not 
be  materially  injured  or  destroyed  by 
opening  to  operation  of  the  public  land 
laws,  subject  to  section  24  of  the  Fed- 
eral Power  Act. 

Kan-iksu  National  Forest 

williamette  meridian 

T.  35  N  .R.43  E.. 

Sec.  12,  lot  1. 
T.  38  N.  R   43  E, 

Sec.  29.  lots  4.  5,  and  8. 


Aggregating  about  141.6  acres. 

2.  The  lands  are  located  in  the 
Kaniksu  National  Forest  in  Pend  Oieille 
County. 

3.  Tlie  State  of  Washington  has 
waived  the  right  of  selection  In  accord- 
ance with  the  provisions  of  section  24  of 
the  Federal  Power  Act  of  June  10  ig-'O 
'41  Stat.  1075;  16  U.S.C.  818  >  as 
amended. 

4.  Beginning  at  10  a.m.  on  May  23 
1970.  the  national  forest  lands  shall  be 
open  to  such  form  of  disposition  as  may 
be  made  of  such  lands,  subject  to  the 
provisions  of  section  24  of  the  Federal 
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Power  Act  and  provided  that  the  instru- 
ment of  conveyance  contain  a  provision 
which  will  assure  the  right  of  the  licensee 
of  Project  No.  2042,  its  successors  and 
assigns  to  occupy  and  use  such  lands  for 
project  purposes  and  which  will  insure 
that  the  patentee  and  its  successors  and 
assigns  use  the  project  lands  in  a  man- 
ner which  will  not  endanger  health, 
create  a  nuisance  or  otherwise  be  in- 
compatible with  overall  project  recre- 
ational uses. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Divi- 
sion of  Lands  and  Minerals  Program 
Management  and  Land  Office.  Post  Office 
Box  2965,  Portland.  Greg.  97208. 

Virgil  O.  Seiser, 
Chief.  Branch  of  Lands. 

[FS,.    Doc.    70-5030:     Filed,    Apr.     24,    1970; 
8:46  am. I 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

BOSTON   UNIVERSITY   SCHOOL   OF 
MEDICINE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  FJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce.  Washington, 
DC. 

Docket  No.  70-00227-33-46040.  Appli- 
cant: Boston  University  School  of  Medi- 
cine. 78  East  Concord  Street.  Boston, 
Mass.  02118.  Article:  Electron  Micro- 
scope. Model  HU-llC.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  will  be  used  for 
virus-cancer  research  concerning  the 
following  projects: 

1.  Ultrastructural  studies  of  virus- 
Induced  sarcoma. 

2.  Pathogenesis  of  viral  leukemia. 

3.  Virion  ultrastructure. 
Comments:   No  comments  have  been 

received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
.scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  permits 
a  continuous  variation  of  magnification 
from  400X  to  500.000X  without  a  pole 
piece  change  or  the  necessity  to  break  the 
vacuum  in  the  column.  The  most  closely 
comparable  domestic  electron  microscope 
at  the  time  the  foreign  article  was  or- 
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dered  was  the  Model  EMU-4B  which  was 
formerly  being  manufactured  by  the 
Radio  Corp.  of  America  (RCA),  and 
which  is  currently  being  produced  by 
Forgflo  Corp.  (Forgflo).  The  EMU-4B 
provides  a  400X  to  240,000X  magnifica- 
tion range,  but  not  without  a  change  of 
pole  piece  which  necessitates  opening  the 
column  and  breaking  the  vacuum.  We  are 
advised  by  the  Department  of  Health. 
Education,  and  Welfare  (HEWi  in  a 
memorandum  dated  February  24.  1970. 
that  the  ability  of  the  foreign  article  to 
provide  the  full  magnification  range 
without  exposiner  the  specimen  to  dam- 
age by  opening  the  column  to  change  the 
pole  piece  or  breaking  the  column  vacu- 
um is  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used. 

For  the  foregoing  reason,  we  find  that 
the  Model  EMU-4B  electron  microscope 
is  not  of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|FR     Doc.    70-5080;     Filed,    Apr.    24.     1970; 
8:49  anvl 


JOHNS  HOPKINS  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of   Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6ic)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  Is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Sci- 
entific Instrument  Evaluation  Division, 
Business  and  Defense  Services  Adminis- 
tration, Washington,  D.C.  20230.  within 
20  calendar  days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Amended  regulations  issued  under 
cited  Act.  as  published  in  the  October 
14.  1969  issue  of  the  Federal  Register. 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Insti-ument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington. D.C. 

Docket  No.  70-00574-00-46040.  Appli- 
cant: Johns  Hopkins  University,  Depart- 


ment of  Biology.  34th  and  Charles 
Streets,  Baltimore,  Md.  21218.  Article: 
Specimen  anticontamination  traps  (2). 
Model  JEM-SCT.  Manufacturer:  Japan 
Electron  Optics  Lab.  Co.,  Ltd..  Japan. 
Intended  use  of  article:  The  article  will 
be  used  to  reduce  specimen  damage  dur- 
ing observation  In  the  electron  micro- 
scope. Application  received  by  Commis- 
sioner of  Customs:  March  27,  1970. 

Docket  No.  70-00575-01-77030.  Appli- 
cant: University  of  Wisconsin-Parkside. 
Woods  Road.  Kenosha.  Wis.  53140.  Ar- 
ticle: NMR  spectrometer.  Model  JNM- 
MH-60-II.  Manufacturer:  Japan  Elec- 
tron Optics  Lab.  Co..  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  for  a  proton  study  of  structures  of 
metal  complexes  of  substituted  8-hydrox- 
yquinolines  and  related  complexes; 
determination  of  various  acids  and 
anions  as  ligand  groups  in  coordination 
compounds:  a  study  of  energy  differences 
of  diasteriomers  by  NMR  spectroscopy 
necessitating  high  and  low  temperature 
studies;  structural  studies  on  substi- 
tuted azobenzenes;  and  a  study  of  hydro- 
gen bonding  In  nitrogen  heterocyclic 
systems.  Aplication  received  by  Commis- 
sioner of  Customs:  March  30,  1970. 

Docket  No.  70-00577-33-43400.  Appli- 
cant: Baylor  College  of  Medicine.  1200 
Moursund  Avenue.  Houston,  Tex.  77025. 
Article:  Micromanipulator,  Model  MM- 
3.  Manufacturer:  Narishige  Scientific 
Instrument  Lab.,  Japan.  Intended  use  of 
article:  The  article  will  be  used  to  study 
nerve  cell  action  potentials  from  nerve 
cells  in  the  "feeding  area"  of  the  brain  of 
mammals,  which  will  be  recorded  during 
electrical  activation  of  the  cells  within 
this  area.  Application  received  by  Com- 
missioner of  Customs:  March  30,  1970. 
Docket  No.  70-00578-33-46040.  Appli- 
cant: Puerto  Rico  Nuclear  Center.  Bio- 
Medical  Building,  Caparra  Heights 
Station,  San  Juan,  P,R.  00935.  Article: 
Electron  microscope.  Model  HU-llE. 
Manufacturer:  Hitachi.  Ltd..  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  for  a  study  of  radiation  damage  to 
the  membranes  of  the  central  nervous 
system  and  cells,  penetration  of  cells  by 
trypanosoma  cruzl.  one  virulent  and  the 
other  avirulent;  the  effect  of  radiation 
on  the  latency  of  coxsakle  virus  in  wild 
rats:  and  for  a  study  of  solid  state 
phenomena  in  crystals.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  30,  1970. 

Docket  No.  70-00579-33-43780.  Appli- 
cant: The  Massachusetts  General  Hos- 
pital, Fruit  Street.  Boston,  Mass.  02114, 
Article:  Total  hip  joint  replacements  <6) . 
Manufacturer:  Protek  Ltd.,  Switzerland. 
Intended  use  of  article:  The  ai-^cle  will 
be  used  for  a  study  and  scientific  assess- 
ment of  hip  reconstructions,  using  total 
hip  replacement  in  contrast  to  previ- 
ously existing  modes  of  reconstructive 
hip  surgery.  Application  received  by 
Commissioner  of  Customs:  March  31, 
1970. 

Docket  No.  70-00580-33-46040.  Appli- 
cant: Central  Michigan  University, 
Mount  Pleasant,  Mich.  48858.  Article: 
Electron  microscope,  Model  EM  300. 
Manufacturer:  Philips  Electronics  NVD, 


The  Netherlands.  Intended  use  of  article: 
The  article  will  be  used  for  research  In- 
volving studies  of  the  fine  structure  of 
many  algal  species,  with  special  em- 
phasis on  the  scaled  freshwater  Chryso- 
phytes.  Ultrastructural  changes  that 
occur  in  algal  organelles  when  the  orga- 
nisms are  grown  imder  varjdng  condi- 
tions and  concentrations  of  pesticides 
will  be  observed.  Another  project  in- 
cludes an  examination  of  the  gametes 
of  various  animals.  Application  received 
by  Commissioner  of  Customs:  March  31. 
1970. 

Docket  No.  70-00582-16-61800.  Appli- 
cant: Tamaqua  Area  School  District, 
Box  112,  Tamaqua.  Pa.  18252.  Article: 
Planetarium,  model  Venus.  Manufac- 
turer: Goto  Optical  Co..  Japan.  Intended 
use  of  article:  The  article  will  be  used 
for  precision  sky  and  apparent  sky 
motion  simulation  for  educational  and 
public  programs  including  astronomy 
and  navigation  instruction.  Application 
received  by  Commissioner  of  Customs- 
April  1,  1970. 

Docket  No.  70-00583-33-46070.  Appli- 
cant:   Harvard    Medical    School,    Howe 
Lab.    of    Ophthalmology,    243    Charles 
Street,    Boston,    Mass.    02114.    Article: 
Scanning    electron    microscope,    Model 
JSM-2,     and     television     scan.     Model 
JSM-TVS.  Manufacturer:   Japan  Elec- 
tron Optics  Lab.  Co.,  Ltd..  Japan.  In- 
tended use  of  article:   The  article  will 
be  used   in   ophthalmic   research.   The 
three   major   projects   concern   corneal 
wound    healing,    glaucoma    study,    and 
blood  vessel  study.  Human  and  experi- 
mental animal  eyes  will  be  examined 
The  information  obtained  will  be  used 
teaching  courses  of  anatomy,  pathology 
and  clinical  ophthalmology.  Application 
received  by  Commissioner  of  Customs- 
April  1,  1970. 

Docket  No.  70-00584-16-61800  Appli- 
cant: LIndenhurst  Public  Schools.  141 
School  Street,  LIndenhurst,  N.Y.  11757 
Article:  Planetarium,  model  Apollo 
and  auxiliary  projectors.  Manufacturer-' 
Goto  Optical  Co..  Japan.  Intended  use 
of  article:  The  article  will  be  used  by 
Grades  1  through  12  for  instruction  in 
courses  on  the  moon,  planets  and  stars- 
causes  of  weather,  earth-space  relation- 
ship; matter  and  energy;  navigation - 
and  physics.  Both  students  and  teachers 
^-lll  operate  the  article,  which  works 
manually  or  automatically.  Application 
received  by  Commissioner  of  Customs - 
April  1.  1970. 

Docket  No.  70-00585-33-54500  Appli- 
cant: University  of  California,  San  Fran- 
cisco, Purchasing  Department,  1438 
South  10th  Street,  Richmond,  Calif 
94804.  Article:  Harms  Tublnger  perim- 
eter, complete  with  dark  adaptometric 
attachment.  Manufacturer:  Oculus  Co 
West  Germany.  Intended  use  of  article' 
The  arucle  will  be  used  to  teach  the 


NOTICES 

residents  in  ophthalmology  the  forms 
and  progiess  of  field  defects  in  glaucoma 
patients  and  to  determine  subtle  field 
defects  among  neuro-ophthalmologic  pa- 
tients. Application  received  by  Commis- 
sioner of  Customs:   April  1.  1970. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and    Defense    Services    Ad- 
ministration. 

[P.R.    Doc.    70-5081:     Filed,    Apr.    24,    1970; 
8:49  a.m.) 
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terferometric  optical  system  with  radia- 
tion in  the  tera-Hertz  range, 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[P.R.    Doc.    70-5084;    Piled.    Apr.    24.    1970; 
8:49  ajn.] 


NATIONAL  BUREAU  OF  STANDARDS 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
'  34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington 
D.C. 

Docket  No.  70-00278-97-80600.  AppU- 
cant:  U.S.  Department  of  Commerce,  Na- 
tional Bureau  of  Standards,  325  Broad- 
way, Boulder.  Colo.  80302.  Article:  N.P.L. 
Teramet.  Manufacturer:  National  Phys- 
ical Laboratory.  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  research  investigation  in- 
volving the  measurement  of  submiUI- 
metre  wave  refractive  indices  and  of  dis- 
tances by  submillimetre  waves. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
radiation  between  50  micrometers  and 
1,000  micrometers  which  corresponds  to 
the  tera-Hertz  region.  The  article  also 
provides  a  Michelson  interferometric  op- 
tical system  that  allows  measurements 
within  the  tera-Hertz  range.  We  are  ad- 
vised by  the  National  Bureau  of  Stand- 
ards (NBS)  in  its  memorandum  dated 
December  23,  1969,  that  these  character- 
istics in  combination  are  pertinent  to  the 
piirposes  for  which  the  foreign  arUcle 
is  Intended  to  be  used. 

NBS  also  advises  that  it  knows  of  no 
instrument  or  apparatus  being  manufac- 
tured in  the  United  States,  which  pro- 
vides the  combination  of  a  Michelson  in- 


STATE  UNIVERSITY  OF  NEW  YORK 

AT   BINGHAMTON 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amend- 
ed (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington 
DC. 

Docket  No.  70-00286-01-07500.  Appli- 
cant: State  University  of  New  York  at 
Binghamton,  Vestal  Parkway  East.  Bing- 
hamton.  N.Y.  13901.  Article:  Precision 
calorimetry  syst^n.  Manufacturer-  LKB 
Produkter  AB,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  in  graduate  student  re- 
search concerning  Interactions  impor- 
tant in  the  denaturation  of  proteins  by 
electrolytes.  The  thermodynamic  proper- 
ties of  small  organic  molecules  such  as 
amides  in  water  solution  and  in  salt  solu- 
tion will  be  studied.  Faculty  projects  In- 
clude the  measurement  of  the  heats  of 
formation  of  transition  metal  complexes 
in  solution  and  the  measurement  of  the 
enthalpies  associated  with  ion-exchange 
processes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  Is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  capable 
of  measuring  heats  of  solution  to  an  ac- 
curacy of  plus  or  minus  0.1  percent  The 
most  closely  comparable  domestic  instru- 
ment Is  the  Guild-Amett  Calorimeter 
manufactured  by  the  Guild  Corp ' 
which  has  an  accuracy  rating  of  plus  or 
mmus  3.0  percent.  The  National  Buieau 
of  Standards  in  its  memorandum  dated 
February  16,  1970,  advises  us  that  the 
greater  accuracy  of  the  foreign  article  is 
pertinent  to  the  purposes  for  which  the 
article  is  Intended  to  be  used 
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We  therefore  find  that  the  Gwild- 
Arnett  Calorimeter  is  not  of  equivalent 
scientific  value  to  the  foreij^n  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
bemg  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry    Operations.     Busi)ie':s 
and     Defense     Services    Ad- 
ministration 

|PR.     Di,c.    70  50K2:     Filed.    Apr     24     1970; 
S   49  ,1  in  I 


TRENTON   STATE   COLLEGE 

Notice  of  Decision  on  Application  |or 
Duty-Free  Entry  of  Scientific  Articfe 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic»  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Law  89-651.  80  Stat.  897 1  and  the 
regulations  issued  thereunder  as  amend- 
ed <  34  F.R.  15787  et  seq. ' . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce.  Washington 
DC. 

Docket  No.  70-00281-00-61800.  Appli- 
cant: Trenton  State  College.  Physics  De- 
partment. Pennington  Road.  Trenton, 
N.J.  08625.  Article:  Projection  orrery. 
Manufacturer:  Goto  Optical  Co..  Japan. 

Intended  use  of  article:  The  article  is 
an  attachment  designed  specifically  for 
use  on  an  existing  planetarium. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purpases  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  an  ac- 
cessory for  a  planetarium  that  was  previ- 
ously imported  for  the  use  of  the  appli- 
cant institution.  This  article  is  being 
furnished  by  the  manufacturer  of  the 
planetarium  with  which  it  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  the  foreign  article  or 
can  be  adapted  to  the  planetarium  with 
which  the  article  is  intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defeiise  Services  Admin- 
istration. 

I  F.R.    Doc.    70-5083:     Piled,    Apr.    24.     1970; 
8:49  am.) 
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UNIVERSITY   OF   ALABAMA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6ic>  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651.  8t)  Stat.  897 1  and  the  regula- 
tions issued  thereunder  as  amended  '34 
F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce.  Washington, 
DC. 

I>ickct  No  70-00221-33-46040.  Appli- 
cant: The  University  of  Alabama.  Bir- 
mingham. 1919  Seventh  Avenue  South, 
Birmingham.  Ala.  35233.  Article:  Elec- 
tron microscope.  Model  EM  300.  Manu- 
facturer: Philips  Electronic  Instruments. 
The  Netherlands. 

Intended  use  of  aiticle:  The  article 
will  be  used  to  study  the  ultrastructure 
of  the  cardiac  conduction  system.  Cur- 
rent examples  of  resf^arch  pro.2rains  arc 
as  follows : 

A.  To  determine  the  nature  and  extent 
of  .sarcoplasmic  reticulum  in  cells  of  the 
His  bundle  in  hamster,  dog  and  man. 
with  particular  attention  to  the  question 
to  transverse  tubides  and  "T  system". 

B.  The  problem  of  categorization  of 
cells  and  intercellular  organization  in 
tlie  AV  node. 

C.  The  nature  of  the  transition  of  the 
AV  nodal  cells  into  cells  of  the  His  bundle, 
with  particular  reference  to  fine  defi- 
nition of  cell  junctions. 

D.  A  careful  further  examination  for 
stiiictural  differences  in  the  sarcolemma 
of  the  pacemaker  cells  as  opposed  to 
working  myocardium. 

Comments;  No  comments  have  been 
rfcei\ed  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Rea.sons:  The  foreign  article  permits 
a  continuous  magnification  from  the 
lowest  to  highest  power  providing  high 
quality  micrographs  without  opening  the 
column  to  change  the  pole  piece.  Tlie 
most  closely  comparable  domestic  in- 
strument available  at  the  time  the  appli- 
cation was  received  was  the  Model 
EMU-4B  electron  microscope  which 
was  formerly  manufactured  by  the  Ra- 
dio Corp.  of  America  |RCA>,  and  which 
is  currently  being  produced  by  Forgflo 
Corp.  iForgflo>.  The  entire  magnifica- 
tion range  of  the  Model  EMU-4B  can- 
not be  utilized  in  a  manner  which  pro- 
vides high  quality  micrographs  unless 
the  column  is  opened  to  change  a  pole 
piece.  This  procedure  could  result  in 
contamination  and  damage  to  the  spec- 
imen. We  are  advised  by  the  Depart- 


ment of  Health,  Education,  and  Welfare 
I  HEW)  in  its  memorandum  dated  Feb- 
ruary' 9,  1970,  that  the  continuous  mag- 
nification range  of  the  foreign  article 
providing  high  quality  micrographs 
without  opening  the  column  to  change 
the  pole  piece  is  pertinent  to  the  pur- 
pose for  which  the  foreign  article  is  in- 
tended to  be  used. 

For  this  reason,  we  find  that  the 
Model  EMU-4B  Is  not  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  u.sed. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpo.ses  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

CitARLEY  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

|FR      Doc.    70-5085;     Filed.    Apr.    24.    1970- 
8:49am  I 


UNIVERSITY  OF   CHICAGO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
'34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Insti-ument  Evaluation  Division, 
Department  of  Commerce,  Washington 
DC. 

Docket  No.  70-00292-00-46040.  Appli- 
cant: The  University  of  Chicago,  5801 
South  Ellis  Avenue,  Chicago,  111.  60637. 
Article:  Object  cooling  device.  Manu- 
facturer: Siemens.  Inc.,  West  Germany. 

Intended  U.se  of  Article:  The  article  is 
an  accessory  for  an  existing  electron 
microscope  and  will  be  used  for  experi- 
mentation with  biological  specimens  and 
extraterrestrial  material. 

Comments:  No  comments  received  with 
respect  to  this  application. 

Decision:  Application  approved.  No 
instnament  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  an  ac- 
cessory for  a  foreign  electron  microscope 
previously  imported  by  the  applicant, 
which  is  being  furnished  by  the  manu- 
facturer of  this  electron  microscope. 

The  Department  of  Commerce  knows 
of  no  comparable  accessory  which  Is  in- 
terchangeable with  the  foreign  article  or 
can  be  readily  adapted  to  the  Instrument 
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with  which  the  article  is  intended  to  be 
used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

I  F.R.    Doc.    70-5086;    Piled,    Apr.    24,    1970; 
8:49  a.m.] 


UNIVERSITY  OF  MINNESOTA 

Notice  of  Decision  on  Application  for 
Dufy-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6fc)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  number:  70-00275-00-46040. 
Applicant:  University  of  Minnesota  Col- 
lege of  Dentistry,  519  Owre  HaU,  Min- 
neapolis. Minn.  55455.  Article:  Short 
focal  length  objective  pole  piece. 
Manufacturer:  Siemens  &  Halske,  West 
Germany, 

Intended  use  of  article:  The  article 
will  be  used  to  improve  resolution  and 
performance  of  an  existing  electron 
microscope. 

Comments:  No  comments  have  been 
.  received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  foreign  article  is  an  ac- 
cessory for  an  electron  microscope  that 
was  previously  imported  for  the  use  of 
the  applicant  institution.  This  article  is 
being  furnished  by  the  manufacturer  of 
the  instrument  with  which  it  is  intended 
to  be  used. 

Tlie  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States  which  is 
interchangeable  with  the  foreign  article 
or  can  be  adapted  to  the  instrument  with 
which  the  article  is  intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[PR.    Doc.    70-5087;     FUed,    Apr.    24     1970- 
8:49  a.m.) 


NOTICES 

Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(34  F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinai-y  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce,  Washington. 
DC. 

Docket  Number:  70-00291-65-42900. 
Applicant:  University  of  Minnesota. 
Mines  Experiment  Station.  Minneapolis. 
Minn.  55455.  Article:  Magnetization 
analyzer,  Satmagan  Model.  Manufac- 
turer: Outokumpu  Oy  Research  Labora- 
tory, Finland. 

Intended  use  of  article:  The  accuracy 
of  the  article  will  be  compared  with  the 
accuracy  of  the  more  standard  Davis 
tube  method  of  analysis  in  iron  ore 
studies. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  measurement  of  the  magnetite  content 
of  ore  samples,  by  means  of  the  Davis 
tube  principle.  We  are  advised  by  the 
National  Bureau  of  Standards  (NBS)  in 
its  memorandum  of  February  12,  1970, 
that  this  characteristic  is  pertinent  to 
the  purposes  for  which  the  foreign  article 
is  intended  to  be  used.  NBS  further  ad- 
vises that  it  knows  of  no  instrument  or 
apparatus  being  manufactured  in  the 
United  States,  which  provides  this 
characteristic. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 


|F.R. 


Doc.    70-5088;     Piled. 
8:49  a.m.l 


Apr.    24.    1970; 


UNIVERSITY  OF  MINNESOTA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  foUowing  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 


UNIVERSITY  OF  MISSOURI 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
dui-ing  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce,  Washing- 
ton. D.C. 

Docket    Number:    70-00320-00-46040. 

Applicant:     University     of     Missouri 

Rolla.  General  Services  Building.  Pur- 
chasing Department.  Rolla.  Mo.  '65401, 
Article:  Accessory:  TUting-heating  de- 
vice, Model  HK-2B. 
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Intended  use  of  article:  Tlie  article 
will  be  used  for  an  existing  electron 
microscope  for  the  education  and  train- 
ing of  students  in  the  use  of  microscopic 
tecliniques  and  for  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Apphcation  approved. 

No  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The  for- 
eign article  is  an  accessory  for  a  foreicn 
electron  microscope  previously  imported 
by  the  applicant,  which  is  being  fur- 
nished by  the  manufacturer  of  this 
electron  microscope. 

The  Department  of  Commerce  knows 
of  no  comparable  accessory  wliich  is 
interchangeable  with  the  foreign  article 
or  can  be  readily  adapted  to  the  instru- 
ment with  which  the  article  is  intended 
to  be  used. 

Charley  M.  Denton. 
Assistant      Administrator      for 
Industry     Operations.     Busi- 
ness   and    Defense    Services 
Administration. 

|P.R.    Doc.    70-5089:     Filed.    Apr.    24.    1970; 
8:49  am  1 


Maritime  Administration 

[Docket  No.  S-2491 

CENTRAL  GULF  STEAMSHIP  CORP. 


Notice  of  Application 

Notice  is  hereby  given  that  Central 
Gulf  Steamship  Corp.  by  application  of 
April  14.  1970.  has  applied  for  operating- 
differential  subsidy  on  one  service  on 
Trade  Route  No.  18.  with  3  LASH  ships 
as  they  come  into  service  with  an  option 
for  2  additional  LASH  ships.  The  num- 
ber of  sailings  and  description  of  the 
service  on  which  Central  Gulf  Steam- 
ship Corp.  has  applied  for  operating- 
differential  subsidy  is  as  follows: 

A  minimum  of  eighteen  (18)  and  a 
maximum  of  thirty-eight  (38)  subsidized 
sailings  per  year  from  U.S.  Gulf  ports 
extending  from  Brownsville.  Tex.,  to 
Tampa.  Fla  ,  and  U.S.  North  and  South 
Atlantic  ports  extending  from  Jackson- 
ville. Fla..  to  Portland.  Maine,  to  Red 
Sea.  Persian  Gulf.  West  Pakistan.  West 
Coast  India.  Ceylon,  and  East  Coast 
India,  East  Coast  Pakistan  and  Burma 
ports  with  calls  on  every  voyage  to  ports 
in  South  and  East  Africa  from  Capetown 
extending  North  to  Beira  and  U.S.  Gulf 
ports  extending  from  Brownsville  to 
Tampa.  Applicant  does  not  propose  to 
make  calls  between  South  and  East 
African  ports  and  the  North  and  South 
Atlantic  ports.  Applicant  also  proposes 
to  make  calls  on  every  sailing  between 
U.S.  Gulf,  South  Atlantic  and  North 
Atlantic  ports  and  Malaysia.  Singapore. 
Sumatra,  and  Indonesia. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  In  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act.  1936,  as  amended.  46  U.S.C.  1175 
should,  by  the  close  of  business  on  May 
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12,  1970,  notify  the  Secretary,  Maritime 
Subsidy  Board  in  writing  in  triplicate, 
and  file  petition  for  leave  to  intervene 
In  accordance  with  the  Rules  of  Prac- 
tice and  Procedure  of  the  Maritime  Sub- 
iiidy  Board. 

In  the  event  a  section  605 1  c  >  hearing  is 
ordered  to  be  held,  the  puipose  thereof 
will  be  to  receive  evidence  relevant  to 
( 1 1  whether  the  application  Is  one  with 
respect  to  a  vessel  to  be  operated  on  a 
service,  route,  or  line  served  by  citizens 
of  the  United  States  which  would  be  in 
addition  to  the  existing  service,  or  serv- 
ices, and  If  so.  whether  the  service 
already  provided  by  vessels  of  U.S. 
registry  in  such  service,  route,  or  line  is 
Inadequate,  and  i2i  whether  in  the  ac- 
complisliment  of  the  purposes  and  policy 
of  the  Act  additional  vessels  should  be 
operated  tliereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  Is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient Interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

By  Order  of  the  Maritime  Subsidy 
Board. 

Dated:  April  24,  1970. 

John  M.  O'Connell, 
Assistajit  Secretary. 

\FS..    Doc.    70-5186:     Piled,    Apr.    24,    1970; 
10:38  ami 

FOREIGN-TRADE  ZONES  BOARD 

[Order  No.  821 
EWA,   OAHU,    HAWAII 

Resolution  Approving  Application  and 
Order  Authorizing  Issuance  of  Grant 
for  a  Foreign-Trade  Sub-Zone 

Resolution  and  Order.  Pursuant  to  the 
authority  granted  In  the  Foreisjn-Trade 
Zones  Act  of  June  18,  1934.  as  amended 
(48  Stat.  998-1003;  19  U.S.C.  §§  81a-81u> 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15C.F.R.  §§  400.100  etseq.», 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  resolution  and 
order : 

The  Board  having  considered  the  mat- 
ter, hereby  orders: 

Upon  examination,  the  application  and 
accompanying  exhibit*,  as  amended,  flied 
November  18.  1968.  with  the  Foreign-Trade 
Zones  Bcxird.  by  the  State  of  Hawaii,  Grantee 
of  Foreign-Trade  Zone  No.  9,  Honolulu,  for 
the  privilege  of  e.stabllshing,  operating,  and 
malnti^lnlng  a  foreign-trade  sub-zone  for  the 
special  purpose  of  constructing  and  operat- 
ing an  oil  refinery  and  related  non-manufac- 
turing facilities  at  Ewa,  Oahu.  Hawaii,  is 
found  in  compliance  wltli  the  Foreign-Trade 
ZLines  Act.  as  amended,  and  the  regulations 
of  the  Board  Issued  thereunder.  Specifically. 
tiie  Board  has  found  that  the  proposed  plans 
and  location  of  the  foreign-trade  sub-zone  at 
Ewa.  Oahu.  Hawaii,  are  suitable  for  the 
accomplishment  of  the  purpose  of  a  foreign- 
trade  zone  under  the  Act  and  that  the  facili- 
ties and  appurtenances  which  It  is  propo.sed 
to    provide    are    sufficient.    The    Board    has 


NOTICES 

further  found  that  the  existing  general  pur- 
pose foreign-trade  zone  at  Honolulu,  Hawaii, 
will  not  adequately  ser^e  the  convenience  of 
commerce  with  respect  to  the  proposed  pur- 
poses of  the  sub-zone  at  Ewa.  Oahu,  Hawaii 
NOW,  THEREFORE,  said  application  for  a 
grant  Is  approved,  and  the  Chairman  and 
Executive  Officer  of  the  Board  Is  hereby 
authorized  and  directed  to  sign  and  Issue  in 
favor  of  the  State  of  Hawaii,  a  grant  per- 
mitting the  establishment,  operation  and 
mauitenance  of  a  sub-zone  at  Ewa.  Oahu, 
Hawaii  for  the  purposes  stated  above,  in  con- 
formance with  the  ai)pilcation  and  accom- 
panying exhibits,  as  .amended,  and  the 
memorandum  adopted  by  tiie  Committee  of 
Alternates  in  connection  with  this  applica- 
tion, on  file  wit.'i  the  Foreign-Trade  Zones 
Board,  subject  to  settlement  locally  by  the 
District  Director  of  Customs  and  the  District 
Engineer  wltli  the  ai>plicant  regarding  their 
re.--pective  requirements  for  the  protection  of 
the  revenue  of  the  United  States  and  erec- 
tion and  InstaKatlon  of  physical  faculties  cf 
the  sub-zone  within  a  reasonable  time  after 
issuance  of  the  gr.ant. 

Grant  To  Estuhliah,  Operate,  and 
Maintain  a  Foreign-Trade  Sub-Zone  at 
Ewa.  Oafiu,  Hawaii.  Whereas,  by  an  Act 
of  Congre.^s  approved  June  18,  1934.  an 
Act  "To  provide  for  the  establishment, 
operation,  and  maintenance  of  foreign- 
tiT.de  zones  in  ports  of  entiT  of  the 
United  States,  to  expedite  and  encour- 
age foreign  commerce,  and  for  other 
purposes,"  as  amended  1 19  U.S.C.  81a- 
81u»  I  hereinafter  referred  to  as  "the 
Acf't  the  Foreign-Trade  Zones  Board 
thereinafter  referred  to  as  "the  Board") 
Is  authorized  and  empowered  to  grant  to 
coiporatlons  the  privilege  of  establish- 
ing, operating,  and  maintaining  foreign- 
trade  Txinesi  in  or  adjacent  to  ports  of 
entr>'  under  the  jurisdiction  of  the 
United  States; 

Whereas,  the  Board's  Regulations 
provide  '15  CFR  400.304  >  that  the  es- 
tablishment of  a  forcigii-trade  sub-zone 
in  an  area  separate  from  an  existing 
zone,  for  one  or  more  of  the  specialized 
pui-poses  of  storing,  manipulating,  maii- 
ufacturing,  or  exhibiting  goods  may  be 
authorized  if  the  Board  finds  that  exist- 
ing or  authorized  zones  will  not  serve 
adequately  the  convenience  of  com- 
merce with  re.spect  to  the  proposed 
purposes; 

Whereas,  the  State  of  Hawaii,  Grantee 
of  Foreign-Trade  Zone  No.  9  at  Hono- 
lulu, Hawaii  "hereinafter  referred  to  as 
"the  Grantee")  has  made  application, 
filed  November  18.  1968,  In  due  and 
proper  form  to  the  Board  for  the  estab- 
ll.shmcnt,  operation,  and  maintenance 
of  a  foreign-trade  sub-zone  for  the  spe- 
cial purpose  of  operating  an  oil  refinery 
and  related  nonmanufacturing  facili- 
ties at  Ewa,  Oahu,  Hawaii; 

Whereas,  notice  of  .said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all  in- 
terested parties  to  be  heard; 

Whereas,  the  Board  has  found  that  the 
proposed  plans  and  location  of  the  for- 
eign-trade subzone  at  Ewa,  Oahu,  Ha- 
waii, are  suitable  for  the  accomplishment 
of  the  purpose  of  a  foreign-trade  zone 
under  the  Act,  and  that  the  facilities  and 
appurtenances  which  it  is  proposed  to 
provide  are  sufficient;  and 


Whereas,  the  Board  has  further  found 
that  the  existing  Foreign-Trade  Zone  No 
9  at  Honolulu,  Hawaii,  will  not  serve  ade- 
quately the  convenience  of  commerce 
with  respect  to  the  proposed  purposes  of 
the  subzone  at  Ewa,  Oahu,  Hawaii. 

Now.  therefore,  the  Board,  subject  to 
the  provisions,  conditions,  and  restric- 
tions of  the  Act,  as  amended,  and  all 
regulations  issued  thereunder,  hereby 
grants  to  the  State  of  Hawii,  as  Grantee 
the  privilege  of  establishing,  operating' 
and  maintaining  a  foreign-trade  subzone 
for  the  aforementioned  purpose,  desig- 
nated on  the  records  of  the  Board  as 
Foreign-Trade  Subzone  No.  9-A  at  Ewa, 
Oahu,  Hawaii,  and  more  specifically  de- 
scribed on  the  maps  accompanying  the 
application,  marked  Exhibits  No.  DC  and 
No.  X,  said  grant  being  subject  to  the 
provisions,  conditions,  and  restrictions  of 
the  Act.  as  amended,  and  all  regulations 
issued  thereunder,  to  the  same  extent  as 
thouRh  the  same  were  fully  set  forth 
herein,  and  also  to  the  following  express 
conditions  and  limitations,  to  wit: 

The  Grantee  shall  make  no  deviation 
from  the  mans,  plans,  specifications, 
drawings,  and  blueprints  accompanying 
the  said  application,  and  marked  Exhib- 
its Nos.  I  to  XIII  inclusive,  before  or  after 
completion  of  the  structures  of  work  in- 
volved, unle.ss  modification  of  such  maps, 
plans,  specifications,  drawings,  and  blue- 
prints has  previously  been  submitted  to 
and  has  received  the  approval  of  the 
Board. 

The  work  of  any  construction  under 
this  grant  shall  commence  immediately 
following  the  date  of  the  grant;  said 
work  shall  be  diligently  prosecuted  to 
completion;  and  the  work  of  construc- 
tion shall  be  completed  and  operation  of 
the  subzone  shall  be  commenced  by  the 
Grantee  within  a  reasonable  time  from 
the  date  of  Issuance  of  this  subzone 
grant.  The  Grantee  shall  notify  the  U.S. 
District  Engineer  in  whose  district  the 
subzone  is  located  of  the  date  upon  which 
work  will  begin  and  as  far  in  advance 
thereof  as  the  District  Engineer  may  rea- 
sonably specify,  and  shall  notify  him 
promptly  in  writing  of  any  suspension 
of  construction  for  a  period  of  more 
than  1  week,  and  of  its  resumption  and 
completion. 

The  Grantee  shall,  to  the  extent  here 
applicable,  fully  comply  with  the  provi- 
sions of  the  laws  for  the  protection  and 
prespivation  of  the  navigable  waters  of 
the  United  States,  and  shall  secure  the 
authorization  and  approvals  for  work  in 
navigable  waters  of  the  United  States  re- 
quired by  such  laws.  The  Grantee  shall 
also  obtain  all  necessary  construction 
permits  from  Fedei-al,  State,  and  munic- 
ipal authorities.  The  Grant  herein  shall 
not  be  construed  as  conveying  such 
appi'ovals. 

Tlie  Grantee  shall  allow  officers  and 
employees  of  the  United  States  of  Amer- 
ica free  and  unrestricted  access  in,  to, 
and  throughout  said  subzone  In  the  per- 
formance of  their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or  prop- 


erty of  others  occasioned  by  the  con- 
struction, operation,  or  maintenance  of 
said  subzone,  and  in  no  event  shall  the 
United  States  of  America  be  liable 
therefor. 

This  grant  is  further  subject  to  settle- 
ment locally  by  the  District  Director  of 
Customs  and  the  District  Engineer  with 
the  Grantee  regarding  compliance  with 
their  respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
Maurice  H.  Stans,  at  Washington,  D.C  ' 
this  20th  day  of  April  1970,  pursuant  to 
Order  of  the  Board, 


NOTICES 

Hawaii,  for  the  privilege  of  establishing, 
operating,  and  maintaining  a  foreign- 
trade  sub-zone  for  the  special  purpose  of 
constructing  and  operating  an  oil  refinery 
and  related  nonmanufacturing  facilities 
at  Ewa,  Oahu,  Hawaii; 

And,  having  considered  relevant  docu- 
mentation, including  the  report  and 
recommendation  of  the  Examiners' 
Committee : 

Recommends  approval  of  the  applica- 
tion; and 

Further  recommends  that  the  Board 
adopt  a  resolution  and  order  approving 
and  making  a  grant  for  the  foregoing 
purposes. 


Foreign-Trade  Zones  Board, 
I  SEAL]  Maurice  H.  Stans, 

Chairman  and  Executive  Officer. 

Attest: 

John  J.  Da  Ponte,  Jr. 
Acting  Executive  Secretary. 

Certificate 

I,  John  J.  Da  Ponte,  Jr..  Acting  Execu- 
tive Secretary  of  the  Foreign-Trade 
Zones  Board,  do  hereby  certify  that  the 
Resolution  in  the  foregoing  Board  Order, 
No.  82,  was  adopted  by  the  Foreigia-Trade 
Zones  Board  on  April  20, 1970. 

Witness  my  hand  and  the  seal  of  the 
Foreign-Trade  Zones  Board  this  20  th 
day  of  April  1970  at  Washington.  DC. 

ISEALl  John  J.  Da  Ponte,  Jr., 

Acting  Executive  Secretary. 

|FR      Doc.     70  5103:     Piled.    Apr.    24.     1970- 
8:51   a.m. I 


COMMITTEE   OF   ALTERNATES 
Application  of  the  State  of  Hawaii  for 
o  Foreign-Trade  Sub-Zone  at  Ewa, 
Oahu,  Hawaii 

March  24.   1970. 

The  Committee  of  Alternates  of  the 
Foreign-Trade  Zones  Board  has  given 
due  consideration  to  the  application  in 
this  case,  as  well  as  pertinent  related  ma- 
terials, including  the  favorable  findings 
and  conclusions  set  out  in  the  report  of 
the  Examiners'  Committee. 

The  Committee  of  Alternates  is  satis- 
fied, that  all  statutory  and  regulatory 
criteria  have  been  met,  that  there  are  no 
legal  or  policy  impediments  to  approval 
of  the  application  of  the  State  of  Hawaii 

In  light  of  the  foregoing,  the  Commit- 
tee has  unanimously  adopted  the  follow- 
ing resolution,  recommending  approval  of 
the  application: 

The  committee  of  alternates,  having 
examined  the  application  and  accom- 
panying exhibits,  as  amended,  filed  on 
November  18,  1968,  with  the  Foreign- 
Trade   Zones   Board    by    the    State   of 


The  resolution  and  order  proposed  for 
adoption  by  the  Board  is  attached 
hereto. 

The  Committee  in  making  its  recom- 
mendations has  considered  the  conclu- 
sions concerning  foreign-trade  zones  in 
both  reports  of  the  Cabinet  Task  Force 
on  Oil  Import  Control,  released  Febru- 
ary 20,  1970;  and,  the  views  of  the  Oil 
Policy  Committee  designated  by  the 
President  on  February  20,  1970. 

In    considering    this    application    the 
Committee     particularly     noted:      The 
limited  size  and  scojie  of  the  proposed 
sub-zone  operation;   the  conclusions  of 
the  Cabinet  Task  Force  on  oil  import 
control  that  the  movement  of  controlled 
petroleum   products   from   foreign-trade 
zones  into  U.S.  customs  territorv  should 
be  permitted  solely  in  accordance  with 
the  general  regulations  governing  similar 
imports  from  all  foreign  sources:  the  fact 
that  no  special  allocation  for  the  impor- 
tation of  controlled  petroleum  products 
from  the  sub-zone  into  U.S.  customs  ter- 
ritory would  be  required  in  order  to  make 
the  project  economically  viable:  and,  the 
Treasury  Departments  conclusion  that, 
in  view  of  the   foregoing,   the   project 
would  not  involve  a  significant  balance 
of  payments  impact. 

In  recommending  approval  of  this  ap- 
plication to  the  Board,  the  Committee 
wishes  to  state  that  under  the  Foreign- 
Trade  Zones  Act  such  approval  would 
encompass  only  the  establishment,  opera- 
tion, and  maintenance  of  the  special 
purpose  sub-zone  by  the  State  of  Hawaii. 
It  would  not  constitute  endorsement  of 
any  particular  user  or  users  of  these 
facilities. 

Certificate 

This  is  to  certify  that  the  foregoing 
memorandum  was  unanimously  adotjted 
by  the  Committee  of  Alternates',  Foreign- 
Trade  Zones  Board,  at  a  meeting  held 
on  March  24,  1970,  Washington.  DC.  The 
meeting  was  chaired  by  Assistant  Secre- 
tary of  Commerce,  Kenneth  N.  Davis,  Jr. 

Dated:  April  20,  1970. 

ISEAL]  John  J.  Da  Ponte.  Jr., 

Acting  Executive  Secretary, 
Foreign-Trade  Zones  Board. 

[P.R.    Doc.    70-5102;    Plied,    Apr.    24.    1970- 
8:51  am.] 
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DEPARTMENT  OF  HEALTH, 
EDUCAnON,  AND  WELFARE 

Office  of  Education 

CONSTRUCTION  OF  NONCOMMER- 
CIAL EDUCATIONAL  BROADCAST- 
ING FACILITIES 

Notice  of  Acceptance  of 
Applications   for   Filing 

Notice  is  hereby  given  that  the  follow- 
ing described  applications  for  Federal  fi- 
nancial assistance  in  the  construction  of 
noncommercial  educational  broadcasting 
facilities  are  accepted  for  filing  under 
the  provisions  of  title  III  of  part  IV  of 
the  Communications  Act  of  1934  as 
amended  (47  U.S.C.  390-399'.  and  m 
accordance  with  45  CFR  60.8. 

Any  interested  person  may.  pursuant 
to  45  CFR  60.10.  within  30  calendar  days 
from  the  date  of  this  publication,  file 
comments  regarding  these  applications 
with  the  Director,  Educational  Broad- 
casting Facilities  Program.  U.S.  Office  of 
Education.    Washington.   D.C.   20202. 

Educational  television.  Community 
Television  Foundation  of  South  Florida, 
Inc..  1410  Northeast  Second  Avenue 
Miami.  Fla.  33132.  File  No.  261-T.  to 
improve  the  facilities  of  noncommer- 
cial educational  television  station 
WTHS-TV,  Channel  2,  Miami,  Fla.,  ac- 
cepted as  of  Februarj-  25.  1970.  Esti- 
mated project  cost:  $785,473.  Grant 
requested:  $455,473.  Application  signed 
by:  Mr.  George  Dooley,  Executive  Vice 
President  and  General  Manager. 

West  Virginia  Educational  Broadcast- 
ing Authority.  1033  Quarrier  Street. 
Charleston.  W.  Va.  25301.  File  No.  262-T, 
to  improve  the  facilities  of  non- 
commercial educational  television  station 
WMULr-TV.  Channel  33.  Huntington. 
W.  Va.  II,  accepted  as  of  March  11.  1970. 
Estimated  project  cost;  $142,100.  Grant 
requested:  $106,575.  Application  sian-1 
by:  Mr.  Harry  M.  Brawley,  Executive 
Secretary. 

Illinois  Valley  Public  Telecommunica- 
tions Corp.,  1501  West  Bradlev  Avenue 
Peoria.  111.  61606,  File  No.  263-T,  for 
the  establisliment  of  a  new  noncommer- 
cial educational  television  station  on 
Channel  47.  Peoria.  111.,  accepted  as  of 
March  12,  1970.  Estimated  project  cost: 
$455,000.  Grant  requested:  $341,250. 
Application  signed  by;  Mr.  Philin  Wein- 
berg. President. 

State  Board  of  Directors  for  Educa- 
tional Television,  University  of  South 
Dakota,  Vermilion.  S.  Dak.  57069  File 
No.  264-T.  for  the  establisliment  of  a  new 
noncommercial  educational  television 
station  on  Channel  16,  Aberdeen.  S.  Dak  . 
accepted  as  of  March  26.  1970.  Estimated 
project  cost:  $639,674.  Grant  requested: 
$479,674.  Application  signed  by:  Mr  Rex 
Messersmith.  Chairman  of  State  Board 
Yankton,  S.  Dak 
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Community  Television  of  Southern 
California.  1313  North  Vine  Street.  Los 
Angeles,  Calif.  90028.  File  No.  265-T,  to 
improve  the  facilities  of  noncommercial 
educational  television  station  KCET-TV. 
Channel  28.  Los  Angeles.  Calif.  Ill, 
accepted  as  of  March  30,  1970.  Estimated 
project  cost:  $218,425.  Grant  requested: 
$163,819.  Application  signed  by:  Mr. 
Douglas  E.  Norberg.  Vice-President, 
Administration. 

University  of  Hawaii.  1801  University 
Avenue.  Honolulu.  Hawaii  96822.  File 
No.  266-T,  to  expand  the  facilities  of 
noncommercial  educational  television 
station  KHET-TV.  Channel  11,  Hono- 
lulu, Hawaii  IV,  accepted  as  of  March  30, 
1970.  Estimated  project  cost:  $164,791. 
Grant  requested:  $123,593.  Application 
signed  by:  Mr.  Harlan  Cleveland, 
President. 

Guam  Educational  Telecommunica- 
tions Commission.  Box  3615,  Agana, 
Guam  96910.  File  No.  267-T,  for  the  es- 
tablishment of  a  new  noncommercial 
educational  television  station  on  chan- 
nel 10,  Agana,  Guam,  accepted  as  of 
March  31.  1970.  Estimated  project  cost: 
$99,728.  Grant  requested:  $74,728.  Appli- 
cation signed  by:  Mr.  Edward  G.  Titus, 
Communication  Coordinator  for  the 
Government  of  Guam. 

State  Educational  Radio  and  Tele- 
vision Facility  Board,  Post  Office  Box 
1758,  Des  Moines.  Iowa  50306.  File  No. 
268-T,  to  expand  the  facilities  of  non- 
commercial educational  television  station 
KDIN-TV  on  Channel  11,  Des  Moines, 
Iowa  II.  accepted  as  of  March  31,  1970. 
Estimated  project  cost:  $385,738.  Grant 
requested:  $193,871.  Application  signed 
by:  Mr.  John  A,  Montgomery,  Executive 
Director. 

Bay  Area  Educational  Television 
Association,  525  Fourth  Street,  San 
Francisco,  Calif.  94107.  File  No.  269-T, 
to  improve  the  facilities  of  noncom- 
mercial educational  television  station 
KQED-TV,  Channel  9,  San  Francisco, 
Calif.  II,  accepted  as  of  March  31.  1970. 
Estimated  project  cost:  $298,870.  Grant 
requested:  $224,150.  Application  signed 
by:  Mr.  Richard  O.  Moore,  President. 

New  Jersey  Public  Broadcasting  Au- 
thority, 1573  Parkside  Avenue,  Trenton, 
N.J.  08638.  File  No.  270-T,  for  the  estab- 
lishment of  a  new  noncommercial  educa- 
tional television  station  on  Channel  52, 
Trenton.  N.J.,  accepted  as  of  April  1, 
1970.  Estimated  project  cost:  $716,128. 
Grant  requested:  $367,000.  Application 
signed  by:  Mr.  William  H.  King,  Acting 
Executive  Director. 

Northeast  New  York  Educational 
Television  A.ssociation.  State  University 
of  New  York.  College  of  Arts  and 
Sciences.  Plattsburgh.  NY.  12901,  File 
No.  271-T,  for  the  establishment  of  a 
new  noncommercial  educational  tele- 
vision station  on  Channel  57,  Platts- 
burgh. NY.,  accepted  as  of  April  1.  1970. 
Estimated  project  cost:  $395,824.  Grant 
requested:  $185,506.  Application  signed 
by:  Mr.  M.  Scheffel  Pierce,  Executive 
Director. 

Board  of  Regents  and  Board  of  Educa- 
tion, 1801  Roma  NE.,  Albuquerque,  N. 
Mex.  87106,  File  No.  272-T,  to  improve 
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the  facilities  of  noncommercial  educa- 
tional television  station  KNME-TV, 
Channel  5,  Albuquerque,  N.  Mex.  II,  ac- 
cepted as  of  April  1,  1970.  Estimated 
project  cost:  $316,000.  Grant  requested: 
$237,000.  Application  signed  by:  Mr.  P.  C. 
Hempen,  General  Manager. 

Community  Television,  Inc.,  2037  Main 
Street.  Jacksonville.  Fla.  32206.  Pile 
No.  273-T,  to  improve  the  facilities  of 
noncommercial  educational  television 
station  WJCT-TV,  Channel  7,  Jackson- 
ville, Fla.  III.  accepted  as  of  April  1.  1970. 
Estimated  project  cost:  $243,100.  Grant 
requested:  $182,325.  Application  sii»ned 
by;  Mr.  George  R.  Young,  President. 

Arizona  Board  of  Regents,  The  Uni- 
versity of  Arizona.  Tucson.  Ariz.  85721, 
Fi'.c  No.  274-T.  to  improve  the  facilities 
of  noncommercial  educational  television 
station  KUAT-TV,  Channel  6,  Tucson, 
Ariz.  II.  accepted  as  of  April  1.  1970. 
Estim.ited  project  cost:  S152.690.  Grant 
requestrd:  $114,518.  Application  signed 
by:  Mr.  Kenneth  R.  Murphy.  Contract- 
in"  Officer.  University  of  Arizona. 

Florida  State  Board  of  Regent"?,  a  Pub- 
lic Corporation  Acting  for  the  University 
of  South  Florida.  4202  Fowler  Avenue, 
Tampa,  Fla.  33620,  Fi'e  No.  275-T,  to 
improve  the  facilities  of  noncommercial 
educational  television  station  WUSF-TV, 
Channel  16,  Tampa,  Fla.  II.  accepted  as 
of  April  2,  1970.  Estimated  project  cost: 
$75,371.  Grant  requested:  $56,528.  Appli- 
cation sipned  by:  Mr.  William  H.  Taft, 
Director,  Division  of  Sponsored  Reseaixh. 

Educational  radio.  Minnesota  Educa- 
tional RTdin.  Inc..  Collegeville.  Minn. 
56321,  File  No.  37-R,  for  the  establish- 
ment of  a  new  noncommercial  educa- 
tional radio  station  KCCM-FM,  Channel 
216,  Moorhead,  Minn.,  accepted  as  of 
March  26,  1970.  Estimated  project  cost: 
$56,120.  Grant  requested:  $35,120.  Appli- 
cation signed  by:  Mr.  William  H.  Kling, 
Executive  Director. 

Kirtland  Community  Colle^'e.  Roscom- 
mon. Mich.  48653,  File  No.  38-R.  for  the 
establishment  of  a  new  noncommercial 
educational  radio  station  on  FM  Channel 
220.  Roscommon.  Mich,,  accepted  as  of 
March  27,  1970.  Estimated  project  cost: 
$27,516.  Grant  requc.<;tcd:  $16,888.  Appli- 
cation signed  by:  Mr.  James  M.  Read, 
Acting  President. 

Morehead  State  University,  Box  911, 
Morehead.  Kv.  40351,  Pile  No.  39-R.  to 
expand  the  facilities  of  noncommercial 
educational  radio  station  WMKY-FM  on 
Channel  212,  Morehead,  Ky.,  accepted  as 
of  March  30,  1970.  Estimated  project 
cost:  $86,500.  Grant  requested:  $64,000. 
Application  signed  by:  Mr.  Donald  F. 
Holloway,  Director.  Institute  of  Public 
Broadcasting. 

Board  of  Education  for  the  City  School 
District  of  the  City  of  New  York,  110 
Livingston  Street.  Brooklyn,  N.Y.  File 
No.  49-R,  to  expand  the  facilities  of 
noncommercial  educational  radio  station 
WNYE-FM,  on  Channel  218,  New  York 
City,  N.Y.,  accepted  as  of  April  1,  1970. 
Estimated  project  cost:  $32,785.  Grant 
requested:  $22,785.  Application  signed 
by;  Mr.  James  F.  Macandrew,  Director  of 
Broadcasting. 


Bethel  Broadcasting,  Inc.,  c/o  J.  Bruce 
Co  we.  Bethel,  Alaska  99559.  File  No. 
41-R,  for  the  establishment  of  a  new  non- 
commercial educational  radio  station  on 
AM  Channel  700.  Bethel,  Alaska,  accepted 
as  of  April  1,  1970.  Estimated  project 
cost:  $53,793.  Grant  requested:  $40,345. 
Application  signed  by:  Mr.  Charles  M. 
Northrip.  Executive  Director.  Alaska 
Educational  Broadcasting  Commission. 

University  of  Alaska,  College  Alaska 
99701,  File  No.  42-R,  to  improve  the  fa- 
cilities of  noncommercial  radio  station 
KUAC-FM,  Channel  284,  College  Alaska, 
accepted  as  of  April  1,  1970.  Estimated 
project  cost:  $23,962.  Grant  requested: 
$17,962.  Application  signed  by:  William 
R.  Wood,  President. 

Arizona  Board  of  Regents,  The  Univer- 
sity of  Arizona.  Tucson,  Ariz.  85721, 
File  No.  43-R,  to  improve  the  facilities  of 
noncommercial  radio  station  KUAT- 
AM.  Channel  1550,  Tucson,  Ariz.,  ac- 
cepted as  of  April  1,  1970.  Estimated 
project  cost:  $22,485.  Grant  requested: 
$16,864.  Application  signed  by:  Mr.  Ken- 
neth R.  Murphy,  Contracting  Officer. 
University  of  Arizona. 

Approved:  April  21, 1970. 

J.M«ES  E.  Allen,  Jr.. 
U.S.  Commissioner  of  Education. 

|FR,    Doc.    70  5101:    Piled.    Apr.    24,    1970; 
8:50  a,m,l 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-334] 

DUQUESNE    LIGHT    CO.    ET    AL 

Notice  of  Hearing  on  Application  for  a 
Construction   Permit 

In  the  matter  of  Duquesne  Light  Co., 
Pennsylvania  Power  Co,,  and  Ohio  Edi- 
son Co.  I  Beaver  Valley  Power  Station » . 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended  <the  Act),  and  the 
re -ulations  in  Title  10,  Code  of  Federal 
Regulations.  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2,  "Rules  of  Practices."  notice  is 
liereby  given  that  a  hearing  will  be  held 
at  10  a.m..  local  time,  on  May  25,  1970, 
in  Courtroom  No.  4,  in  the  Beaver  County 
Courthouse,  Third  Street.  Beaver,  Pa., 
to  consider  the  application  filed  under 
S  104b.  of  the  Act  by  Duquesne  Light 
Co,.  Pennsylvania  Power  Co.,  and  Ohio 
Edison  Co.  <the  applicants*,  for  a  con- 
struction permit  for  a  pressurized  water 
nuclear  reactor  designed  to  operate  ini- 
tially at  2.660  megawatts  (thermal)  to 
be  located  on  a  420-acre  site  on  the  south 
bank  of  the  Ohio  River,  about  25  miles 
northwest  of  Pittsburgh,  and  approxi- 
mately 5  miles  east  of  East  Livei-pool, 
Ohio,  in  Beaver  County,  Pa. 

The  hearing  will  be  conducted  by  the 
Atomic  Safety  and  Licensing  Board  des- 
ignated by  the  Atomic  Energy  Commis- 
sion, consisting  of  R.  B.  Briggs,  Oak 
Ridge,  Tenn.;  Dr.  Charles  E.  Winters, 
Washington,  D.C.;  and  Samuel  W. 
Jensch,  Esq.,  Chairman.  Washington, 
D.C.  Dr.  Eugene  Greuling,  Durham,  N.C., 
has   been   designated   as   a   technically 
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qualified  alternate:  James  R.  Yore.  Esq,. 
Washington,  DC,  has  been  designated 
as  an  alternate  qualified  in  the  conduct 
of  administrative  proceedings. 

A  prehearing  conference  will  be  held 
by  the  Board  in  Room  10103,  Federal 
Office  Building  No.  7,  726  Jackson  Place 
I  entrance  on  17th  Street*,  NW.,  Wash- 
ington, DC,  on  May  12,  1970,  at  10  a.m., 
local  time,  to  consider  the  matters  pro- 
vided for  consideration  by  10  CFR  S*2.752 
and  section  II  of  Appendix  A  to  10  CFR 
Part  2. 

The  Director  of  Regulation  proposes 
to  make  affirmative  findings  on  Item  Nos. 
1-3  and  a  negative  finding  on  Item  4 
specified  below  as  the  basis  for  the  is- 
suance of  a  construction  permit  to  the 
applicants. 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  §  50  35ia>  : 

I  a)  Tl\e  applicants  have  described  the 
proposed  design  of  the  facility  including, 
but  not  limited  to,  the  principal  archi- 
tectural and  engineering  criteria  for  the 
design,  and  have  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public; 

<bi  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety  analy- 
sis report: 

(c>  Safety  features  or  components,  if 
any.  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cants and  the  applicants  have  identified, 
and  there  will  be  conducted,  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents: and 

(d'  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  lii 
such  safety  questions  will  be  satisfactor- 
ily resolved  at  or  before  the  latest  date 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  facility, 
and  (ii)  taking  into  consideration  the 
site  criteria  contained  in  10  CFR  Part 
100.  the  pmposed  facility  can  be  con- 
structed and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicants  are  tech- 
nically qualified  to  design  and  construct 
the  proposed  facility: 

3.  Whether  the  applicants  are  finan- 
cially qualified  to  design  and  construct 
the  proposed  facility ;  and 

4.  Whether  the  issuance  of  a  permit 
for  the  construction  of  the  facility  will 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  §2.4  of  the  Commission's 
■Rules  of  Practice",  the  Board  will, 
without  conducting  a  de  novo  evaluation 
of  the  application,  consider  the  issues  of 
whether  the  application  and  the  record 
of  the  proceeding  contain  sufficient  in- 
formation, and  the  review  by  the  Com- 
mission's regulatory  staff  has  been  ade- 


quate, to  support  the  findings  proposed 
to  be  made  and  the  construction  permit 
proposed  to  be  issued  by  the  Director  of 
Regulation. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  the 
issues  in  this  proceeding.  Item  Nos.  1 
through  4  above  as  the  basis  for  deter- 
mining whether  a  construction  permit 
should  be  issued  to  the  applicants. 

As  they  become  available,  the  appli- 
cation, the  proposed  constmction  per- 
mit,   the   applicants'   summary   of    the 
application,  the  report  of  the  Commis- 
sion's Advisory  Committee  on  Reactor 
Safeguards   (ACRS),  the  statement  on 
environmental  considerations  under  the 
National   Environmental   Policy   Act  of 
1969  (Public  Law  91-190)  and  Appendix 
D  to  the  Commission's  regulations  in  10 
CFR  Part  50,  and  the  Safety  Evaluation 
by  the  Commission's  regulatory  staff  will 
be  placed  in   the   Commission's  Public 
Document   Room,    1717   H   Street   NW.. 
Washington,  D.C,   where   they   will   be 
available  for  inspection  by  members  of 
the  public.  Copies  of  this  notice  of  hear- 
ing, the  proposed  consti-uction  permit, 
the  ACRS  report,  the  statement  on  en- 
vironmental  considerations,    the   appli- 
cants' siunmary  of  the  application  and 
the  regulatory  staff's  Safety  Evaluation 
will  also  be  available  in  the  Office  of  the 
Chairman  of  the  Board  of  Supervisors. 
Beaver      County      Courthouse,      Third 
Street,   Beaver,   Pa.,   for   inspection   by 
members    of    the    public    on    Mondays 
through  Fridays  between  the  hours  of 
9  a.m.  to  5  p.m.  Copies  of  the  proposed 
construction  pennit,  the  ACRS  report, 
the  statement  on   environmental   con- 
siderations,  and   the   regulatory   staff's 
Safety  Evaluation  may  be  obtained  by 
request  to  the  Director  of  the  Division 
of  Reactor  Licensing,  U.S.  Atomic  Ener- 
gy Commission,  Washington,  D.C.  20545. 
Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding setting  forth  his  position  on  the 
issues  specified,  but  who  does  not  wish 
to  file  a  petition  for  leave  to  intervene, 
may  request  permission  to  make  a  lim- 
ited appearance  pursuant  to  the  pro- 
visions of  10  CFR  §  2,715  of  the  Com- 
mission's  "Rules   of  Practice."   Limited 
appearances   will   be   permitted   at    the 
time  of  the  hearing  in  the  discretion  of 
the  Board,  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a  lim- 
ited appearance  are  requested  to  Inform 
the  Secretary,  U.S.  Atomic  Energy  Com- 
mission,   Washington,    D.C.    20545     bv 
May  7,  1970.  ' 

Any  person  whose  interest  may  be 
affected  by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  petition  for 
leave  to  intervene. 

Petitions  for  leave  to  intervene,  pur- 
suant to  the  pi-ovisions  of  10  CFR  §  2.714 
of  the  Commission's  "Rules  of  Practice  " 
must  be  received  in  the  Office  of  the 
Secretary.  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 


Chief,  Public  Proceedings  Branch,  or 
the  Commissions  Public  Docimient 
Room,  1717  H  Street  NW.,  Washington. 
D.C,  not  later  than  May  7,  1970,  or  in 
the  event  of  a  postponement  of  the  pre- 
hearing conference,  at  such  time  as  the 
Board  may  specify.  The  petition  shall 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  Commission  action,  and 
the  contentions  of  the  petitioner  in 
reasonably  specific  detail.  A  petition 
which  sets  forth  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied.  A  petition  for 
leave  to  intervene  wluch  in  not  timely 
filed  will  be  denied  unless  the  petitioner 
shows  good  cause  for  failure  to  file  it  on 
time. 

A  person  permitted  to  intervene 
becomes  a  party  to  the  proceeding,  and 
has  all  the  rights  of  the  applicants  and 
the  regulatory  staff  to  participate  fully 
in  the  conduct  of  the  hearing.  For 
example,  he  may  examine  and  cross- 
examine  witne.sses.  A  person  permitted 
to  make  a  limited  appearance  does  not 
become  a  party,  but  may  state  his  posi- 
tion and  raise  questions  which  he  would 
like  to  have  answered  to  the  extent  that 
the  questions  are  witliin  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  imless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  §  2.705  of  the 
Commission's  "Rules  of  Practice,"  must 
be  filed  by  the  applicants  on  or  before 
May  7.  1970. 

Papers  required  to  be  filed  in  this 
proceeding  may  be  filed  by  mail  or  tele- 
gram addressed  to  the  Secretary.  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Chief,  Public 
Procedings  Branch,  or  may  be  filed  by 
delivery  to  the  Commissions  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  §  2  708  of  the 
Commission's  "Rules  of  Practice,"  an 
orifrinal  and  20  copies  of  each  such  paijer 
with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Com- 
mission has  established  the  Appeal  Board 
pursuant  to  10  CFR  §  2.785  of  the  Com- 
mission's "Rules  of  Practice",  and  has 
made  the  delegation  pursuant  to  sub- 
paragraph  (aidi    of  tins  section.  The 
Appeal  Board  is  composed  of  the  Chair- 
man and  Vice-chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel  and 
a  third  member  who  is  technically  quali- 
fied and  designated  by  the  Commission. 
The    Commission    has    designated    Dr 
Lawrence  Quarles,  Dean  of  the  School 
of  Engineering  and  Applied  Science  The 
University   of    Virginia,    as    this    third  • 
member. 
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Dated  at  Wasliington,  DC.  tliis  22d 
day  of  April  1970. 

United    States   Atomic 
Energy  Commission. 
W.  B.  McCooL. 

Secretary. 

(PR.    Doc.    70-5104:     Plied,    Apr.    24.    1970; 
8:51   a  m  I 


LEASE   OF   SPECIAL   NUCLEAR 
MATERIAL 

Statement  of  Policy 

1.  The  U.S.  Atomic  Energy  Commission 
(AEC)  hereby  announces  its  policy  with 
respect  to  implementation  of  the  provi- 
sion of  subsection  53c.(l)  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act) .  that  unless  otherwise  authorized  by 
law.  the  AEC  shall  not  after  December  31. 
1970.  distribute  special  nuclear  material 
by  lease  to  any  person  who  possesses  or 
operates  a  utilization  facility  imder  a 
license  issued  pursuant  to  sections  103 
or  104b.  of  the  Act  for  use  in  the  course 
of  activities  under  such  license. 

2.  Notice  Is  hereby  given  that,  except 
as  may  be  otherwise  authorized  by  law, 
AEC's  distribution  on  or  before  Decem- 
ber 31.  1970,  of  special  nuclear  material 
by  lease  to  a  person  who  possesses  or 
operates  a  utilization  facility  under  a 
license  issued  pursuant  to  sections  103  or 
104b.  of  the  Act  for  use  in  the  course  of 
activities  under  such  license  will  be 
limited  to  such  amounts  of  special 
nuclear  material  as  the  AEC  determines 
will  be  required  for  use  in  an  initial  reac- 
tor core  on  or  before  June  30.  1972.  or  for  " 
other  uses  in  the  course  of  activities 
under  such  license  no  later  than  Decem- 
ber 31.  1971. 

This  notice  Is  effective  upon  publica- 
tion in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  15th 
day  of  April  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

(PJi.    Doc.  70-5090;    Piled,    Apr.    24,   1970; 
'  8:50  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No  21826;   Order  70-4-951 

AIR  NORTH,  INC. 
Order  To  Show  Cause 

Issued  under  delegated  authority 
April  20,  1970. 

Air  North.  Inc..  Is  an  air  taxi  operator 
providing  services  pursuant  to  Part  298 
of  the  Board's  economic  regulations.  By 
Order  70-2-23.  February  6.  1970.  the 
Board  approved  Agreement  CAB  21371 
between  Mohawk  Airlines.  Inc..  and  Air 
North.  This  agreement  contemplates  that 
Air  North  will  discharge  Mohawk's  cer- 
tificate obligations  to  serve  Massena  and 
Ogdensburg.  N.Y..  and  Rutland.  Vt. 

No  service  mail  rate  Is  currently  In  ef- 
fect for  this  service  by  Air  North.  By 
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petition  filed  January  22,  1970,  Air  North 
requested  the  establishment  of  final 
service  mail  rates  for  the  transportation 
of  priority  and  nonprlority  mail  by  air 
between  Rutland,  Vt..  and  Albany,  N.Y., 
and  between  Syracuse,  N.Y.,  and  Bur- 
lington. Vt..  via  Watertown,  Massena, 
Ogdensburg  and  Plattsburgh,  N.Y.  Air 
North  requests  that  the  multielement 
rates  '  be  established  for  this  service. 

On  April  14,  1970.  the  Postmaster  Gen- 
eral filed  an  answer  in  support  of  Air 
North's  petition,  with  the  proviso  that 
Air  North  will  not  be  paid  terminal 
charges  when  mail  is  interlined  to  Air 
North  from  Mohawk  Airlines.  Inc.  Air 
North  has  agreed  to  this  proviso. 

The  rate  for  the  air  transportation  of 
priority  mail  was  established  by  the 
Board  in  the  Domestic  Service  Mail  Rate 
Investigation.  Order  E-25610,  August  28, 
1967.  We  propose  to  establish  a  service 
rate  for  the  air  transportation  of  priority 
mail  by  Air  North  at  the  same  level  as 
that  established  in  Order  E-25610,  and 
the  terms  and  provisions  of  that  order 
al.^o  shall  be  applicable  to  Air  North. 

The  rate  for  the  air  transportation  of 
nonprlority  mail  was  established  in  Non- 
priority  Mail  Rates,  Orders  70-4-9  and 
70-4-10,  April  2,  1970.  We  propose  to 
establish  a  service  mail  rate  for  the  air 
transportation  of  nonprlority  mail  by  Air 
North  at  the  level  established  in  Orders 
70-4-9  and  70-4-10.  and  the  terms  and 
conditions  of  these  orders  shall  be  ap- 
plicable to  Air  North. 

The  Board  finds  it  In  the  public  in- 
terest to  fix  and  determine  the  fair  and 
reasonable  rates  of  compensation  to  be 
paid  to  Air  North,  Inc.,  by  the  Postmaster 
General  for  the  air  transportation  of 
mail,  and  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  the  aforesaid  points. 
Upon  consideration  of  the  petition,  the 
answer  of  the  Postmaster  General,  and 
other  matters  officially  noticed,  the  Board 
proposes  to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

1.  The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  on  and  after  Janu- 
ary 22.  1970.  to  Air  North,  Inc..  pursuant 
to  section  406  of  the  Act,  for  the  trans- 
portation of  priority  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected'  therewith  between 


'The  present  rates  per  Order  69-12  132. 
Dec.  30,  1969,  as  amended,  are  as  follows: 

Priority  Mall  by  Air:  24  cents  per  ton- 
mile  plus  9  36  cents  per  poimd  at  Rutland. 
Watertown,  Massena.  Ogdensburg.  and  Platts- 
burgh, 4.68  cents  per  pound  at  Burlington 
and  2  34  cents  per  pound  at  Albany  and 
Synvcuse. 

Nonprlority  Mall  by  Air:  1133  cents  per 
ton-mile  plus  9  36  cents  per  pound  at  Rut- 
land, Watertown,  Massena.  Ogdensburg,  and 
Plattsburgh,  4.68  cents  per  pound  at  Bur- 
lington and  2  34  cents  per  pound  at  Albany 
and  Syracuse. 

'  As  this  order  to  show  cause  Is  not  a  final 
action  and  merely  provides  for  Interested 
persons  to  be  heard  on  the  matters  herein 
proposed,  it  is  not  subject  to  the  review  pro- 
visions of  Part  385  (14  CFR  Part  385).  Those 
provisions  will  apply  to  any  final  action  taken 
by  the  staff  In  this  matter  under  authority 
delegated  In  1385.14(g). 


Rutland,  Vt.,  and  Albany,  N.Y.  and  be- 
tween Syracuse,  N.Y.  and  Burlington,  Vt., 
via  Watertown,  Massena,  Ogdensburg, 
and  Plattsburgh,  N.Y..  shall  be  the  rate 
established  by  the  Board  in  Order  E- 
25610,  August  28,  1967,  with  the  proviso 
that  Air  North,  Inc.,  will  not  be  paid 
terminal  charges  when  mail  is  interlined 
to  Air  North,  Inc.,  from  Mohawk  Air- 
lines. Inc. 

2.  Tlie  fair  and  reasonable  final  service 
mail  rate  to  be  paid  on  and  after  Janu- 
ary 22,  1970.  to  Air  North.  Inc..  pursuant 
to  section  406  of  the  Act  for  the  trans- 
portation of  nonprlority  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  be- 
tween Rutland,  Vt.,  and  Albany.  N.Y., 
and  between  Syracuse,  N.Y.,  and  Burl- 
ington, Vt..  via  Watertown,  Massena. 
Ogdensburg.  and  Plattsburgh,  N.Y.,  shall 
be  the  rates  established  by  the  Board 
in  Orders  70-4-9  and  70-4-10.  April  2, 
1970,  with  the  proviso  that  Air  North 
will  not  be  paid  terminal  charges  when 
mail  is  interlined  to  Air  North  from  Mo-- 
hawk  Airlines,  Inc. 

3.  The  service  mail  rates  here  fixed 
and  determined  are  to  be  paid  in  their 
entirety  by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302  and  14  CFR  Part  298  and  the  author- 
ity duly  delegated  by  the  Board  in  its 
Organization  Regulations  14  CFR  385.14 
(f); 

It  is  ordered.  That: 

1.  All  interested  persons  and  particu- 
larly Air  North.  Inc..  the  Postmaster 
General,  and  Mohawk  Airlines,  Inc..  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  rates  specified 
above,  as  the  fair  and  reasonable  rates 
of  compensation  to  be  paid  to  Air  North, 
Inc.,  for  the  transportation  of  priority 
and  nonprlority  mail  by  aircraft,  the  fa- 
cilities used  and  useful  therefor,  and  the 
services  connected  therewith  as  specified 
above ; 

2.  Further  procedures  herein  shall  be 
in  accoraance  with  14  CFR  Part  302.  as 
specified  in  the  attached  appendix;  and 

3.  This  order  shall  be  served  upon  Air 
North.  Inc..  the  Postmaster  General,  and 
Mohawk  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


(seal] 


Appendix 


Harry  J.  Zink. 

Secretary. 


1.  Further  procedures  related  to  the  at- 
tached order  shall  be  In  accordance  with  14 
CFR  Part  302,  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 
clusions proposed  therein,  shall  be  filed 
within  10  days,  and  If  notice  is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

2.  If  notice  of  objection  is  not  filed  within 
10  days  after  service  of  this  order,  or  if 
notice  Is  filed  and  answer  Is  not  filed  within 
30  days  after  service  of  this  order,  all  persona 
shall  be  deemed  to  have  waived  the  right  to 
a  hearing  and  all  other  procedural  steps  short 
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of  a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  therein 
and  fix  and  determine  the  final  rate  specified 
therein; 

3.  If  answer  Is  filed  presenting  issues  for 
hearing,  the  Issues  Involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  insofar  as  other  issues  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  practice  (14  CPR  302.307). 

[F.R.    Doc.     70-5094;    Piled.    Apr.    24,    1970; 
8:60  a.m.I 


[Docket  No.  20291;  Order  70-4-94] 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare  Maffers 

Issued     under     delegated     authority 
April  20.  1970. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412 'a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
reg\ilations.  between  various  air  carriers 
foreign  air  carriers,  and  other  carriers' 
embodied  in  the  resolutions  of  Joint  Con- 
ferences 2-3  and  1-2-3  of  the  Interna- 
tional Air  Transport  Association  (lATA) 
and  adopted  by  mall  votes.  The  agree- 
ments have  been  assigned  the  above- 
designated  CAB  agreement  numbers 

The  agreements  (1)  amend  existing 
resolutions  relating  to  fares  to /from 
Aurangabad  to  reflect  an  increase  In 
domestic  fares  applicable  on  the  services 
of  Indian  Airiines.  and  (2)  extend 
through  March  31.  1971,  the  effective- 
ness of  a  resolution  governing  the  of- 
fering of  free  and  reduced  fare  or  rate 
hansportation  by  carriers  pursuant  to 
Government  request. 

Piirsiiant  to  authority  duly  delegated 
H  Cm^l5l4  "  '"'  ^°''^''  regulations. 
1.  It  Is  not  found  that  the  following 
resolutions  which  are  incorporated  in  the 
above-designated  argeement.  and  which 
ilh?^  directly  affect  air  transportation 
withm  the  meaning  of  the  Act  are  ad- 
verse to  the  public  interest  or  in  violation 
or  the  Act; 

Agreement  CAB:    iata  Resolution 
21694,  R-I---JT23(Mail  252)055. 
JT23(Mail252)065. 
2    It  Is  not  found,  on  a  tentative  basis 
that  the  foUowing  resolutions  which  are 
incorporated    in    the    above-designated 
agreement,  are  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act: 

Agreement  CAB :  ja TA  Resol ution 

21694.  R-2.-.  JT123  (Mall  640)  057a 
JT123  (Mall  640)  067a 
JT123(MalI  640)070e 
JT123(Mall640)070f. 
JT123(Mall  640)0761. 
JT123  (Mall  640 )076p. 
JT123(  Mall  640)  083b 
21714 JT123(Mall  635 )002n  (ex- 
cept via  the  Western 
Hemisphere). 

Accordingly,  it  is  ordered.  That: 

1.  Action  on  that  portion  of  Agreement 
CAB  216M  described  In  finding  para- 
CTapn  1  above  Is  approved;  and 
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2.  Action  on  that  portion  of  Agreement 
CAB  21694  described  In  finding  para- 
graph 2  above,  and  Agreement  CAB 
21714,  Is  deferred  with  a  view  toward 
eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CPR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  In  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  wUl  be  published  In  the 
Federal  Register. 

tSEAL]  Harry  J.  Zink, 

Secretary. 

[P.R.    Doc.    70-5095;    Filed,    Apr.    24,    1970; 
8:50  a.m.] 


FEDERAL  MARITIME  COMMISSION 

PUGET  SOUND  TUG  AND  BARGE  CO. 
AND  ALASKA  BARGE  AND  TRANS- 
PORT,  INC. 

Filing    of   Application   for   Exemption 

In  F.R.  Doc.  70-4734.  appearing  at  page 
6348.  in  the  issue  of  Saturday,  April  18, 
1970,  the  following  changes  should  be 
noted  on  page  6348. 

1.  The  headings  should  read  as  set 
forth  above. 

2.  A  paragraph  should  be  inserted 
preceding  the  first  paragraph  to  read  as 
follows : 

Notice  of  application  for  exemption 
pursuant  to  section  35  of  the  Shipping 
Act,  1916,  from  the  Intercoastal  Ship- 
ping Act,   1933,  and  the  Shipping  Act, 

Dated:  April  21,  1970. 

Francis  C.  Hurney, 
Secretary. 

[F.R.    Doc.    70-5038;    Piled,    Apr.    24.    1970; 
8:46    a.m.) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP70-241] 

ARKANSAS  LOUISIANA  GAS  CO. 
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Its  plant  near  Camden,  Ark.  The  esti- 
mated third  year  annual  and  peak  day 
natural  gas  requirements  are  6.000  000 
Mcf  and  37,000  Mcf,  respectively. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $141,060,  which  will  be 
financed  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  ser\'e  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  partv  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  vrith  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  coRtained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(F.R     Doc.    70-5070:    Piled.    Apr.    24.    1970- 
8:48  am  1 


Notice  of  Application 


April  21, 1970. 

Take  notice  that  on  April  6.  1970. 
Arkansas  Louisiana  Gas  Co.  (applicant) ' 
Post  OfHce  Box  1734.  Shreveport  La' 
71102,  filed  in  Docket  No.  CP70-241  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  natural  gas  facilities  and  the 
sale  and  delivery  of  natural  gas.  all  as 
more  fully  set  forth  in  the  application 
which  IS  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  tap  and  delivery  facilities  to 
effect  a  direct  sale  and  delivery  of  nat- 
ural gas  to  Arkansas  Electric  Coopera- 
tive Corp.  for  industrial  consumption  at 


[Docket  No.  CP70-242] 
ARKANSAS   LOUISIANA   GAS   CO. 


Notice  of  Application 

April  17.  1970. 
Take  notice  that  on  April  6.  1970. 
Arkansas  Louisiana  Gas  Co.  ( applicant ' 
Post  Office  Box  1734,  Shreveport.  La' 
71102.  filed  in  Docket  No.  CP70-242  an 
application  pursuant  to  section  7(c'  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  natural  gas  facilities  and  the 
sale  and  delivery  of  natural  gas  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  pubhc  Inspection. 

Applicant  proposes  to  construct  and 
operate  a  tap  and  delivery  facilities  to 
effect  a  direct  sale  and  delivery  of  gas 
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to  the  city  of  Winiield.  Kans.,  for  indus- 
trial consumption  at  its  powerplant  in 
Cowley  County,  Kans.  The  estimated 
third  year  peak  day  and  annual  natural 
sjas  requirements  are  370.800  Mcf  and 
1.236,000  Mcf,  respectively. 

The  total  estimated  cost  of  the  pro- 
po.seti  facilities  is  $200,880.  which  will  be 
financed  by  cash  on  hand. 

Any  person  desirinu  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1970,  file  with  the  Federal  Power  Com- 
mis.sion.  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  reciuirenients  of  the 
Commission's  rules  of  practice  and  pro- 
cedure as  CFR  1.8  or  1.10  >  and  the 
regulations  under  the  Natural  Gas  Act 
'18  CFR  157.10',  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceedins. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  furtlier  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural'Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certi- 
ficate is  required  by  the  uublic  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secretary. 

[PR.    Doc     70  5058:     Filed.    Apr     24.     1970; 
8  48   a  m  I 


(D<3Cket:  No   CP70-2451 

EL   PASO   NATURAL   GAS   CO. 

Notice  of  Application 

April   20.    1970. 

Take  notice  that  on  April  13.  1970.  El 
Paso  Natural  Gas  Co.  (applicant".  Post 
Office  Box  1492,  El  Paso.  Tex.  79999,  filed 
in  Docket  No.  CP70-245  an  application 
pursuant  to  section  7ici  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
vemence  and  necessity  authorizing  the 
modification  and  operation  of  certain  ex- 
isting; facilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  modify  one  of 
the  two  5.000  horsepower  gas  turbine- 
driven  centrifugal  compressor  units,  at 
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its  Caprock  Compressor  Station  located 
on  its  30-inch  O.D.  Permian-San  Juan 
crossover  pipeline  in  Lea  County,  N.  Mex., 
by  installing  axial  flow  compressor  com- 
ponents and  increasing  the  speed  of  the 
compressor  unit.  Applicant  states  that 
such  modification  will  result  in  an  in- 
crease of  compre.s.sor  horsepower  rating 
by  some  1.300  horsepower,  and  an  in- 
crease in  the  design  transport  capacity 
of  the  30-inch  Permian-San  Juan  main- 
line by  approximately  6.140  Mcf  per  day, 
all  of  which  will  be  utilized  to  provide 
increased  flexibility  of  operation  in  its 
integrated  pipeline  system. 

T)ie  total  estimated  cost  of  the  pro- 
posed modification  is  $117,226.  which 
will  be  financed  by  working  funds  sup- 
plemented by  short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1970.  file  with  the  Federal  Power  Com- 
mi.ssion.  Washington.  D.C,  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '  18  CFR  1.8  or  1.10>  and  the  Reg- 
ulations under  the  Natural  Gas  Act  <  18 
CFR  157.10'.  All  protests  filed  with  the 
Commission  will  be  con.sidered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commi.ssion  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notiUe  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secretary. 

(FR     Doc     70  5071:    Filed,    Apr.    24,    1970; 
8  48  ami 


I  Docket  No.  CP69-l501 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 

April  21,  1970. 

Take  notice  that  on  April  6,  1970,  El 

Paso  Natural  Gas  Co.  (applicant).  Post 

Office  Box  1492,  El  Paso.  Tex.  79999,  filed 

In  Docket   No.   CP69-150  a   petition   to 


amend  the  order  of  the  Commission 
i-ssued  on  Febmary  24,  1969,  so  as  to  con- 
foi-m  the  autl^ization  issued  with  the 
actual  size,  lenwh  and  diameter,  and 
location  of  the  famiies  constructed,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  was  authorized,  inter  alia,  to 
construct  and  operate  approximately  26.5 
miles  of  30-inch  pipeline,  a  regulating 
station  and  a  check  meter  station,  and  it 
states  that  due  to  its  inability  to  obtain 
the  contemplated  right-of-way,  it  was 
required  to  partially  reroute  the  pipeline, 
resulting  in  an  increase  in  overall  length 
of  approximately  0.7  mile.  Applicant  fur- 
ther states  that  it  utilized  6.4  miles  of 
34-inch  CD.  pipe  available  from  its 
stock,  and  approximately  2  miles  of  30- 
inch  O.D.  0.281-inch  W.T.  pipe  which  re- 
duced the  allowable  operating  pressure 
from  899  p.s.i.g.  to  809  p.s.i.g.  Applicant 
further  states  this  decrease  in  allowable 
operatinu;  pressure  will  present  no  pres- 
ent or  future  problems,  and  that  the 
authorized  30-inch  check  meter  station 
in  Maricopa  Coimty,  Ariz,,  will  not  be 
constructed  inasmuch  as  Applicant  has 
now  determined  it  will  not  be  necessary 
under  contemplated  operations  of  its 
Phoenix  area  facilities.  The  total  overall 
effect  of  the  alterations  has  produced  a 
5.000  Mcf  increase  in  daily  design  capac- 
ity from  266.100  Mcf  per  day  to  271.100 
Mcf  per  day, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  .said 
application  .should  on  or  before  May  11. 
1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10 1  and  the  reg- 
ulations under  the  Natural  Gas  Act  ( 18 
CFR  157.10'.  All  protests  filed  with  the 
Commi.ssion  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
.A.ny  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Gordon  M.  Grant. 
Secretary. 


I  PR.     Doc. 


70-5068:     Piled, 
8:48  a.m. I 


Apr      24.     1970: 


[Docket  No,  CP70   238] 

EL   PASO   NATURAL   GAS   CO. 

Notice  of  Application 

April  17,  1970. 
Take  notice  that  on  April  6,  1970,  El 
Paso  Natural  Gas  Co.  (applicant),  Post 
Office  Box  1492,  El  Paso,  Tex.  79999,  filed 
in  Docket  No.  CP70-238  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  an  order  of  the  Commission 
granting  permission  and  approval  to 
abandon  service  to  Cascade  Natural  Gas 
Corp.    (Caiscade)    at  Mowich,  Greg.,  all 
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as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicant  states  that  it  constructed 
facilities  comprising  the  Mowich,  Greg., 
Sales  Meter  Station,  for  service  to  Cas- 
cade for  resale  to  industry  and  employee 
residences.  Applicant  further  states  that 
said  industrial  facilities  were  destroyed 
by  fire  in  1966,  and  Cascade  requested 
the  facilities  be  left  in  place  in  antici- 
pation of  the  reconstruction  of  said  in- 
dustrial facilities.  Applicant  further 
states  that  it  has  now  been  advised  by 
Cascade  to  delete  the  delivery  point  from 
the  agreement  between  the  parties  since 
the  industry  has  never  been  rebuilt. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said    application    should    on    or    before 
May  8,  1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants    parties   to    the   proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition   to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and  ap- 
proval for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing 


Gordon  M.  Grant, 

Secretary. 
[PJl.    Doc.    70-5059:    Plied,    Apr.    24.    1970 
8:48  a.m.] 


[Docket  No.  CP70-247] 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Application 

April  21, 1970. 
Take  notice  that  on  April   13.   1970 
«onda  Gaa  Transmission  Co.    (appli- 
cant). Post  Office  Box  44.  Winter  Park 


Fla.  32789,  filed  in  Docket  No.  CP70-247 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  §  157.7  of 
the  regulations  thereunder  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construgiion  during  the 
12-month  period  commencing  July  1, 
1970,  and  operation  of  facilities  to  en- 
able applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
■R'ill  be  purchased  from  producers 
thereof,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  applicant's 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipehne  system  additional  supplies  of 
natural  gas  in  areas  generally  coexten- 
sive with  said  system. 

The  application  states  that  the  total 
cost  of  all  facilities  will  not  exceed  $7 
million,  and  the  total  cost  of  facilities 
for  any  single  project  will  not  exceed 
$1,750,000.  The  proposed  facilities  will  be 
financed  with  Internally  generated  funds. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20406,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
fl8  CFR  1.8  or  1.10 1  and  the  regulations 
imder   the  Natural   Gas   Act    (18   CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining   the    appropriate    action    to    be 
taken   but  will   not  serve   to   make   the 
Protestants   parties   to   the   proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
m  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required 
further  notice  of  such  hearing  will  be 
dnly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing 


Gordon  M.  Grant. 

Secretary. 
IF.R.    Doc.    70-5072;    Filed.    Apr.    24.    1970- 
8:48  a.m.] 


[Docket  No.  CP7&-237] 

HUMBLE  GAS  TRANSMISSION  CO. 
Notice  of  Application 

April  16,  1970. 
Take  notice  that  on  April  3,  1970,  Hum- 
ble Gas  Transmission  Co.  < applicant', 
1700  Commerce  Building,  New  Orleans. 
La.  70112,  filed  in  Docket  No.  CP70-237 
an  application  pursuant  to  section  7ibi 
of  the  Natural  Gas  Act  for  an  order  of 
the  Commission  granting  permission  and 
approval  to  abandon  and  remove  certain 
natural  gas  facilities,  all  as  more  fullv 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  delivery  point  fa- 
cilities near  Baton  Rouge,  La.,  were  con- 
structed to  serve  Copolj-mer  Rubber  & 
Chemical  Corp..  but  service  was  discon- 
tinued on  September  30,  1967,  Under 
Docket  No.  CP68-366.  facilities  repre- 
senting a  smaller  subsidlan'  deUvery 
point  were  abandoned  and  applicant 
states  it  now  considers  it  expedient  to 
abandon  the  remainder  of  the  deli\ery 
point  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Mav  8, 
1970.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10'  and  the  regulations 
under   the   Natural   Gas   Act    <  18   CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties   to   tlie  proceeding. 
Any  person  wishing  to  become  a  partv  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within   the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given 
Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 
[P.R.    Doc.    70-5060:     Piled,    Apr.    24,     1970- 
8:48   a.m.l 
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(Docket  No.  RI7&-15I5  etc.] 

T.   L.   JAMES  &   CO.,   INC.,   ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

April  17,  1970. 
The  respondents  named  herein  have 
filed  proposed  increased  rates  and^ 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  a.s  set  forth  in  Ap- 
pendi.x  A  hereof. 

The    proposed    changed     rates     and 
charges  may  be  unjust,  unreasonable,  un- 


'  Does  not  consolidate  for  lie.iring  or  dis- 
pose of  the  several  matters  herein. 


NOTICES 

duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
He  interest  and  consistent  with  the  Nat- 
ural Gas  Act  Uiat  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

lAi  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  <18  CFR  Ch.  H, 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

iB)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 

.\irE\pi\  A 


date  shown  in  the  'Date  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act. 

iC)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

'  D I  Notices  of  intervention  or  petitions 
to  intervene  may  be  filed  with  the  Fed- 
eral Power  Commission,  Washington. 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37if '  >  on  or  before  June  3,  1970. 

By  tiie  Commission. 


I  SEAL  i 


Gordon  M.  Grant, 

Secretary. 
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T  L.  James  &  Co  .  Inc  iJames) ,  and  Petro- 
leum CorporaMon  c.f  IVxii.s  .Operator)  et  al. 
(Petrolevimi .  request  that  their  proposed 
rate  iiicrea,^es  be  permuted  to  become  ef- 
fective as  of  April  1.  1970.  Good  cause  has  not 
been  shown  for  waiving  the  30-day  notice 
requirement  provided  in  section  4(d)  of  the 
Natural  Gas  Act  to  permit  an  earlier  effec- 
tive date  for  James  and  Petroleums  rate 
filings  and  such  requests  are  denied 

Concurrently  with  the  filing  of  its  rate  in- 
crease. James  submitted  a  supplemental 
agreement  dated  February  16.  1970,  desig- 
nated as  Supplement  No  12  to  James'  FPC 
Ga-s  Rate  Schedule  No  8.  which  provides  the 
basis  for  its  proposed  rate  increase.  We  be- 
lieve that  it  would  be  in  the  public  interest 
to  accept  for  filing  James'  proposed  supple- 
mental agreement  to  become  effective  as  of 
April  2:3.  1970,  the  expiration  date  of  the 
statutory  notice,  but  not  the  proposed  rate 
contained  therein  which  is  suspended  herein 
for  5  months  from  April  23.  1970.  the  expira- 
tion date  of  the  statutory  notice. 

-Ml  of  the  producers'  propo.sed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth  In 
the  Commi.ssion's  statement  of  general  policy 
No.  61-1.  as  amended  (18  CFR  5  256). 

[PR.    Doc.    70-5055:     Filed,    Apr.    24,    1970; 
8:47    am.) 


I  Docket  No.  CP70-2391 

KANSAS-NEBRASKA   NATURAL   GAS 
CO.,   INC. 

Notice   of  Application 

April  20, 1970. 

Talie  notice  that  on  April  6,  1970,  Kan- 
sas-Nebraska Gas  Co.,  Inc.  (applicant), 
300  North  St.  Joseph  Avenue.  Hastings, 
Nebr.  68901,  filed  in  Docket  No.  CP70- 
239  an  application  pursuant  to  subsec- 
tions ib>  and  ic>  section  7  of  the  Natural 
Gas  Act  for  an  order  of  the  Commission 
K ranting  pei-mission  and  approval  to 
abandon  certain  natural  gas  facilities 
and  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  certain  natural  gas 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  propo.ses   to  construct  and 


Pipe  Line  Co.'s  Haven  Compressor  Sta- 
tion to  the  Cities  Service  Gas  Co.  pipe- 
line near  Hutchinson,  Kans.: 

'b>  Install  approximately  30  miles  of 
l6-;nch  pipeline  from  the  Cities  Service 
Gas  Co.,  Hugoton  Compressor  Station 
to  applicant's  facilities  near  Deerfield, 
Kans.: 

'c  Replace  one  1,100  horsepower 
turbine  comprcs.sor  unit  with  a  2.000 
horsepower  reciprocating  unit  near 
Casper,  Wyo.; 

'dt  Install  1,100  horsepower  turbine 
compressor  addition  at  Colby,  Kans.; 

ei  Replace  approximately  20.3  miles 
of  existing  8-inch  bare  pipeline  with  12- 
inch  line  between  Danbury  and  Cam- 
bridge. Nebr.; 

'f>  Parallel  approximately  13.1  miles 
of  e.xisting  8-inch  pipeline  with  a  new 
12-inch  pipeline  between  Holdrege  and 
Axtell.  Nebr.;  and 

|g»   Replace  approximately  4  miles  of 

existing  2-lnch  pipeline  with  3-inch  line 

operate,  or  replace  the  following  facili-     in  the  St.  Paul,  Nebr.,  lateral. 

t'^s-  Applicant  states  that  these  new  facil- 

<a>   In.stan  approximately  9.2  miles  of    ities    will    provide   a   daily   delivery   of 

16-inch  pipeline  from  Panhandle  Eastern     150,000  Mcf  of  gzs  from  Buffalo  Wallow 
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Field,  Tex.,  to  applicant  from  Pan- 
handle Eastern  Pipe  Line  Co.  by  means 
of  a  gas  exchange  agreement  with  Cities 
Service  Gas  Co.,  enable  the  handling  of 
the  85,000  Mcf  peakday  volume  which 
can  be  delivered  to  it  by  Northern  Util- 
ities. Inc.,  at  Casper.  Wyo.,  Increase  its 
transmission  capacity  north  of  Deerfield, 
by  10,000  Mcf  per  day,  and  that  said 
facilities  are  required  to  meet  the  growth 
of  its  firm  customers'  requirements. 

The  total  estimated  cost  of  the  pro- 
posed project  is  $3,904,000.  which  will  be 
financed  by  current  working  capital  and 
interim  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1970.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  mvist 
file  a  petition  to  Intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natiu^l  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice   before   the   Commission 
on   this   application   if   no   petition   to 
Intervene  is  filed  within  the  time  re- 
quired  herein,    if   the   Commission   on 
its    own    review    of    the    matter    finds 
that    a    grant    of    the    certificate    or 
permission  and  approval  for  the  pro- 
posed abandonment  is  required  by  the 
public  convenience  and  necessity,  if  a 
petition  for  leave  to  intervene  Is  timely 
filed,  or  if  the  Commission  on  Its  own 
motion  beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will 
be  unnecessary  for  applicant  to  appear 
or  be  represented  at  the  hearing 


NOTICES 

promissory  notes  to  the  First  National 
City  Bank  of  New  York,  the  Northwest- 
em  National  Bank  of  Minneapolis,  and 
the  First  National  Bank  of  Minneapolis. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  oflBce  at  Minneapolis, 
Minn.,  and  is  engaged  in  the  gas  and 
electric  utility  biisiness  in  the  States  of 
Montana,  North  Dakota,  South  Dakota, 
and  Wyoming. 

The  notes  will  be  issued  not  later  than 
April  1.  1971,  and  will  mature  not  more 
than  1  year  after  the  date  of  their  issue 
and  not  later  than  March  31,  1972.  The 
interest  rate  of  the  notes  will  be  at  the 
prime  loan  rate  in  effect  at  the  banks  at 
the  time  of  issue.  The  proceeds  from  the 
issuance  of  the  notes  will  be  used  to  pro- 
vide temporary  financing  for  applicant's 
1970  construction  program.  Applicant 
estimates  that  this  construction  program 
will  total  $18,500,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  4 
1970,  me  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  •wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  Commission  and  available 
for  public  Inspection. 

Gordon  M.  Grant. 
Secretary. 

70-5061;    Piled,    Apr.    24,    1970; 
8:48  a.m.) 
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On  May  1.  1969.  the  New  England  Fish 
Co.,  successor  to  the  San  Juan  Fishing 
and  Packing  Co..  filed  an  application  for 
new  minor  license  for  the  above  men- 
tioned project,  supplemented  by  the 
filing  of  the  previously  mentioned  map 
exhibit,  July  11,  1969. 

Therefore,  in  accordance  with  section 
24  of  the  Federal  Power  Act  of  June  10. 
1920,  as  amended,  notice  is  hereby  given 
that  the  notice  of  land  withdrawal  dat^d 
February  25,  1935.  is  hereby  modified  and 
amended  to  include  only  the  lands  here- 
inafter described,  insofar  as  title  to  them 
remains  in  United  States. 

KoDiAK  Island,  Alaska 

All  lands  lying  within  125  feet  of  the  10 
Inch  pipe  line.  Branch  Line  No.  1.  Branch 
Line  No.  2,  and  the  30  Inch  flume  and  wood 
tank,  as  shown  on  a  map  designated  "Exhibit 
J  &  K"  (FPC  No.  1299-2)  and  filed  In  the 
office  of  the  Federal  Power  Commission  on 
January  30,  1962. 

The  area  of  United  States  land  re- 
served by  this  notice  is  approximately 
34.16  acres.  All  of  the  lands  within  this 
notice  are  withdrawn  for  the  Kodiak 
National  Wildlife  Refuge. 

This  notice  supersedes  and  modifies 
the  notice  of  land  withdrawal  given  by 
the  Commission  on  February  25,  1935, 
in  its  entirety  and  the  retention  in  the 
project  of  lands  other  than  those  de- 
scribed herein  serves  no  useful  purpose 
and  are  hereby  vacated. 

Copies  of  the  aforementioned  project 
map.  Exhibit  J  &  K  (FPC  No.  1299-2 » 
have  been  transmitted  to  the  Bureau  of 
Land  Management,  Geological  Sur\ey 
and  the  Pish  and  Wildlife  Service. 

By  direction  of  the  Commission. 

Gordon  M.  Grant. 
Secretary. 

70-5066:    Piled,    Apr.    24,    1970- 
8:48  a.m.] 


[P.R.    Doc. 


[Project  No.  1299] 

NEW  ENGLAND  FISH  CO. 

Notice  of  Land  Withdrawal; 
Modification 


Gordon  M.  Grant, 

Secretary. 
[KB.    Doc.    70-5073;    Piled,    Apr.    24,    1970' 
8:48  am.] 


[Docket  No,  E-7532] 

MONTANA-DAKOTA   UTILITIES   CO. 

Notice  of  Application 

April  16,  1970. 
Take  notice  that  on  April  8,  1970 
Montana-Dakota  Utilities  Company  of 
Bismark.  N.  Dak.,  filed  an  applicaUon 
pursuant  to  section  204  of  the  Federal 
i;ower  Act  seeking  an  order  authorizing 
wie  Issuance  of   up   to   $18   milUon   in 


April  20,  1970. 

Conformable  to  the  provisions  of  sec- 
tion 24  of  the  Act  of  June  10.  1920,  as 
amended,  this  Commission  by  letter  to 
the  Commissioner  of  the  General  Land 
OflSce  dated  February  25,  1935.  gave 
notice  of  the  reservation  of  approxi- 
mately 20  acres  of  U.S.  land  pursuant 
to  the  filing  of  January  22,  1935,  of  an 
application  for  minor  license  by  the  San 
Juan  Fishing  and  Packing  Co.,  for 
Project  No.  1299. 

On  November  22,  1961.  the  San  Juan 
Fishing  and  Packing  Co.,  filed  an  appli- 
cation for  new  minor  license  for  the 
above  project  amending  and  modifying 
the  original  project  boundary  by  the 
supplemental  filing  on  January  30  1962 
of  map  exhibit  J  &  K  (FPC  No.  1299-2)' 
showing  the  location  of  the  project  and 
project  works.  However,  no  notice  of 
land  withdrawal  (modification)  was 
given  in  connection  with  this  filing. 


[Docket  No.  CP70-84] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

April  16.  1970. 
Take  notice  that  on  April  2,  1970, 
Northern  Natural  Gas  Co.  (applicant), 
2223  Dodge  Street,  Omaha.  Nebr.  68102* 
filed  in  Docket  No.  CP70-84  a  petition 
to  amend  the  order  of  the  Commission 
issued  on  January  6.  1970,  to  permit 
applicant  to  avail  itself  of  the  new  maxi- 
mum cost  limitations  for  budget-tvpe 
certificates  for  gas-purchase  facilities 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  was  authorized  to  construct 
during  the  1970  calendar  year  and 
operate  certain  gas-purchase  facilities 
with  the  total  expenditure  not  to  exceed 
$5  million,  and  no  single  project  cost  to 
exceed  $750,000.  On  February  25.  1970, 
the  Commission  issued  Order  No  395  in 
Docket  No.  R-373,  effective  March  27, 
1970,  revising  the  expenditure  limits  for 
budget-type  certificates  for  gas-purchase 
facilities  to  permit  a  total  budget  amount 
of  up  to  $7  million,  with  the  total  cost 
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of  any  single  project  limited  to  25  per- 
cent of  the  total  amount  or  $1  million, 
whichever  is  lesser. 

In  accordance  with  said  revised  ex- 
penditure limits  for  budKCt-type  cei-tifi- 
cates  for  gas-purcliase  facilities,  appli- 
cant desires  that  its  certificate  be  amend- 
ed to  permit  since  project  expenditures 
of  $1  million,  effective  March  27.  1970. 
Applicant  states  that  it  requests  no  in- 
crease in  the  presently  authorized  $5 
million  total  budget  amount. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  8, 
1970.  file  with  the  Federal  Power  Com- 
mission, Washmgton,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  tlie  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  <18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  pai'ties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Gordon  M.  Grant, 

Secretary. 

(F.R.    T)oc.    70-5062:     Pjlpd.    .Apr      24.     1970; 
8:48   a  m  I 


(Docket  No    CS70-37I 

PETROLEUM   CORPORATION   OF 
TEXAS 

Notice  of  Application  for  "Small 
ProtJucer"   Certificate 

April  17,  1970. 

Take  notice  that  on  March  16.  1970. 
Petroleum  Corporation  of  Texas,  Post 
Office  Box  911,  Breckenridge,  Tex,  76024, 
filed  an  application  pursuant  to  section 
7<ct  of  the  Natural  Gas  Act  and  §  157.40 
of  the  regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural gas  in  interstate  commerce  from 
areas  for  which  just  and  reasonable 
rates  have  been  established,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  tlie  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1970,  file  with  the  Federal  Power  Com- 
mis.sion,  'Washington,  D.C,  20426.  peti- 
tions to  intervene  or  protests  in  accord- 


NOTICES 

ance  with  the  requirements  of  the  Com- 
mission s  rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  sei-ve  to 
make  the  protestants  parties  to  the 
pi-oceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
witii  the  Commission's  rules. 

Take  further  notice  tliat,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  CommLs.«;ion  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  the  ap- 
plication providing  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity,  'wiiere  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

|F.R.    Doc.     70-5063;     Filed.    Apr.    24,     1970; 
8:48  a.m.] 


IDofket  No6    RI70-1518,  RI70-2411 

PETROLEUM   CORPORATION   OF 
TEXAS   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund 

April  17,  1970. 
Tlie  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 


■  Docs  not  consolidate  for  hearing  or  dis- 
pose of  the  sever.il  matters  herein. 


ural  Gas  Act  tliat  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  tlie  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 
The  Commission  orders: 

'Ai  Under  the  Natural  G&s  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR,  ch.  I', 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

'B>  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
su.'ipended  and  their  use  deferred  until 
date  shown  in  the  "Date  suspended  un- 
til'  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  pre- 
scribed if  within  20  days  from  the  date 
of  the  issuance  of  this  order  respondents 
shall  each  execute  and  file  under  its 
above-designated  docket  nimiber  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  proce- 
dure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
under, accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
involved.  Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
undertakings,  such  agreements  and  un- 
dertakings shall  be  deemed  to  have  been 
accepted." 

<C>  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

iD)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  'Washington, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  '18  CFR  1.8 
and  137if))   on  or  before  June  3,  1970. 

By  the  Commission. 


I  seal! 


Gordon  M.  Gra.nt, 

Secretary. 


•Since  Kingwood  has  previously  filed  an 
.ncceptable  agreement  and  undertaking  In 
Docket  No.  RI70-241,  It  will  not  be  nece.ss.iry 
for  Kingwood  to  file  another  agreement,  and 
undertaking  as  provided  herein.  Kingwc^xis 
proposed  increased  rate  will  become  effective 
■as  of  the  expiration  of  the  suspension  period 
wi'Jiaut  any  further  action  by  Kingwood. 
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Docket 
No. 


Respondent 


Rat* 

Kbed      Sap- 
nlfl     plflfDeat 


Purchaser  and  producing  area 


Amount 
of 


Effective 

—              I 'ate             date  Date 

annual         filiriK            unless  suspended 

Increase     tendered    suspended  until— 


Cents  per  Met 


Rate 

In 
eflect 


Propojied 

Increased 

rate 


Rate  In  ef- 
fect subject 
to  refuni 
In  docket 
Nos. 


RI70-1518. 


Rl:0-24I,.. 


Petroleum  Corp.  of  Texai  31 
(Operator)  et  al..  Post 
Offlee  Box  911.  Brecken- 
ridge, Tei.  7tX)24. 
do 32 


Kingwood  on  Co.,  100  15 

Park  Avenue  Bldg.. 
Oklahoma  City,  Okla. 
73102. 


Me 


Coastal  States  Gas  Producing  Co.« 
(Northwest  Orange  <  J  rove  Field 
Jhn  Wells  County,  Tex.)  (RR. 
District  No.  4 V 

Coastal  States  Ga.-!  Producing 
Co.'  (Brownlee  Field,  Jim  Wolls 
County,  Tex.)  (RR.  District 
No.  4). 

Arkan.^as  Louisiana  Gas  Co. 
(Smith  F  Gas  Inlt,  Nonli 
Coof)er  Field,  Blaine  Countv, 
Okla.)  (Oklahoma  "Other"  ' 
Area.) 


$1,800 


1,  (V"i5 


3-23-70       •4-23-70        •4-24-70    <  12. 0 


•"13.0 


RIC3  3. 


3  23  70       •4-23-70       14  24-70 


1. 130      n  3-1S-70 


11.  10.')6         ••  12,  ir/)2     RK,-  401. 


UI7.  S15 


•  Resells  subject  gas  to  Natural  Gas  Pipeline  Co.  of  America  under  Coastal's  FPC 
Oas  Rate  Schedule  No.  55  at  a  US-cent  rate— efloctive  subject  to  refund  in  Docket 
No.  G-19936. 

'The  stated  eCfectlve  date  is  the  fir?!  day  aflt-r  expiration  of  the  statutory 
period. 
'  The  suspension  period  Is  limlle-l  to  1  day. 

•  I'erlodic  rate  increa.se. 
'  Pressure  base  Is  14.65  p.3.1.8. 


notice 


'  Subject  to  a  0.25-c«nt  dehydration  charge 

•  Ro&ells  subject  gas  to  Trunkllne  Gas  Co  under  CoTslaVs  vpr  Pc.  tj„(   o  u  j   i 

"^0  A^^^^ctb'^i^iri?i  n-af  sr  ^  ^""'^'^^^^^^^^ 


Petzoleum  Corporation  of  Texas  (Opera- 
tor) ,  et.  al.  (Petroleum) ,  request  that  their 
propoeed  rate  Increases  be  permitted  to  be- 
come effective  aa  of  September  1,  1969,  and 
January  1.  1970,  or  the  earliest  possible  date 
thereafter.  Kingwood  Oil  Co.  (Kingwood), 
requests  a  retroactive  effective  date  of  Sep- 
tember 1,  1969,  or  the  earliest  possible  date 
thereafter,  for  Its  proposed  rate  Increase. 
Oood  cause  has  not  been  shown  for  waiving 
the  so-day  notice  requirement  provided  In 
seaUoD  4(d)  of  the  Natural  Gas  Act  to  per- 
mit earlier  effective  dates  for  Petroletim  and 
Klngwood's  rate  filings  and  such  requests  are 
denied. 

Petroletma  is  proposing   two   periodic   In- 
creases,   from    12    cents    to    13    cents    and 
11.1056  cents  to   13.1603  cents,  respectively, 
for  sales  of  gas  to  Coastal  States  Gas  Pro- 
ducing Co.  (Coastal) ,  In  Texas  Railroad  Dl»- 
trict  No.  4.  Coastal  gathers  and  resells  the 
subject   gas   under   lU   own  rate   schedules. 
The  sale  of  the  gas  from  the  Brownlee  Field 
is  made  under  Coastal's  FPC  Gas  Rate  Sched- 
ule No.  47  to  Tnmkllne  Gas  Co.,  at  a  cur- 
rently effective  rate  of  13.3556  cents  per  Mcf. 
Ck»8tal  was  contractually  due  periodic  In- 
creases to  14  cents"  on  January  1,  1965,  and 
to  15  cents  "  on  January  1,  1970,  but  has  not 
made  any  filings  to  Increase  the  rate.  Should 
Coastal  file  for  either  of  these  increases,  such 
Increases  would  be  suspended  as  exceeding 
the  area  Increased  rate  celling.  Coastal  re- 
sells the  gas  from  the  northwest  Orange  Field 
to  Nattiral  Gas  Pipeline  Company  of  America 
under  Its  FPC  Gas  Rate  Schedule  No.  55  at 
a  rate  of  14.5  cents  i>er  Mcf  which  Is  effective 
subject  to  refund.  Coastal's  contract  provides 
for  a  periodic   increase  to   15.5  cents  as  of 
September  1,  1969,  but,  as  yet,  Coastal  has 
not  filed   for  this   Increase.   Since   the   area 
Increased  rate  celling  of  14  cents  is  applicable 
to  the  resale  rates  of  Coastal,  and  consistent 
with  previous  Commission  action  on  simi- 
lar increases,  we  conclude  that  Petroleum's 
proposed  increases  should  be  suspended  for 
1  day  from  April  23,   1970,  the  expiration 
date  of  the  statutory  notice. 

Kingwocxl  proposes  to  amend  a  previously 
filed  notice  of  change  submitted  on  Au- 
gust 28,  1969.  so  as  to  Include  its  Interest  In 
the  Smith  "P"  Unit,  Blaine  County.  Okla., 
which  It  states  was  Inadvertently  omitted' 
from  the  prior  filing.  The  earlier  notice  of 
change  was  suspended  for  5  months  In 
Docket  No.  RI70-241  and  became  effecUve 
tubject  to  refund  on  February  28,  1970.  Under 
the  circumstances,  we  conclude  that  King- 


wood's  Instant  notice  of  change  should  be 
suspended  In  Docket  No.  RI70-241  for  1  day 
from  April  18,  1970,  the  date  of  expiration  of 
the  statutory  notice. 

[F.R.    Doc.    70-5053;    Piled,    Apr.    24,    1970- 
8:47  a.m.) 


(Docket  No.  CP70-240] 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Notice  of  Application 

April  17,  1970. 


"Tlieee  rates  are  exclusive  of  tax  reim- 
bursement and  dehydration  charges. 


Take  notice  that  on  April  6,  1970, 
South  Texas  Natural  Gas  Gathering  Co. 
(applicant).  Post  Office  Drawer  521 
Corpus  Chrlsti,  Tex.  78403,  filed  In 
Docket  No.  CP70-240  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  as  Implemented  by  5  157.7  of  the 
regulations  thereunder  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  during  the  12- 
month  period  commencing  April  1,  1970 
and  operation  of  faculties  to  enable 
applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
will  be  purchased  from  producers  thereof, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  applicant's 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  Its 
pipeline  system  additional  supplies  of 
natural  gas  in  areas  generally  coexten- 
sive with  said  system. 

The  application  states  that  the  total 
cost  of  all  facilities  will  not  exceed  $1 
million,  with  no  single  project  to  exceed 
a  cost  of  $250,000.  The  proposed  facilities 
wUl  be  financed  from  funds  on  hand, 
from  internal  sources,  or  generated  by 
operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said  . 
application  should  on  or  before  May  8 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1,10)  and  the 


regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
to  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 
./^^^J^^^^er  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
K)  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 

?,l!^ho.*„^?'^u^,  "^^  ^^  ^^^^  ^-ithout 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed 
or  If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 

S.m^'^'^^V''*^"  "^^^'^^  *>^  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
lor,  unless  otherwise  advised,  it  wUi  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

1F.R.    Doc.    70-5064;    Piled,    Apr.    24     1970 
8:48  a.m.] 


[Docket  Nos.  RnO-lSll,  etc.] 

TENNECO   OIL   CO.   ET  AL. 

OrcJer  ProvicJing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

April  17,  1970. 
The  Respondents  named  herein  have 
filed   proposed   changes   in   rates   and 

•  Does  not  consolidate  for  hearing  or  dispose 
of  the  several  matters  herein. 


Na  81- 
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charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
othervvise  unlawful. 

Tlie  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplement.s  herein  be  suspended  and 
tlieir  u.se  be  deferred  as  ordered  below. 

The  Commission  orders: 

•  A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  il8  CFR  Ch.  Ii, 
and  the  Commission  s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

<B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
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date  shown  in  the  "Date  suspended  until" 
column,  and  thereafter  until  made  ef- 
fective as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  sup- 
plements to  the  rate  schedules  filed  by 
respondents,  as  set  forth  herein,  shall  be- 
come effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
5  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrai"y  within  15  days  after  the  filing 
of  their  respective  agreements  and  un- 
dertakings, such  agreements  and  under- 

Arrf.M.ix  A 


takings  shall  be  deemed  to  have  been 
accepted.' 

(O  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

tD>  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC  20426.  in  accordance  with  the  rules 
of  practice  and  procedure  il8  CFR  1.8 
and   137ifi    on  or  before  June  3,   1970. 

By  the  ConunLssion. 

I  SE.^L  I  Gordon  M.  Gr.ant, 

Secretary. 


■  If  an  acceptable  general  undertaking,  ,is 
provided  In  Order  No.  377,  has  previovusly 
been  filed  by  a  producer,  then  It  will  not 
be  necessary  for  that  producer  to  file  an 
.ipreement  and  undertaking  as  provided 
herein  In  svich  circumstances  the  producers 
proposed  Incre.osed  rate  will  become  effec- 
tive a.s  of  the  expiration  of  the  suspension 
perio<l  without  any  further  action  by  ihe 
proci'.icpr. 
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The  proposed  rate  increa.se  filed  by  Conti- 
nental Oil  Co  (Continental!  reflects  the  0.5- 
percent  increase  in  the  production  tax  from 
7  percent  to  7  5  percent  enacted  by  the  State 
of  Texas  on  September  9.  1969.  to  be  effective 
as  of  October  1.  1969  Continentals  proposed 
rate  exceeds  the  increased  rate  celling  for 
Tex.is  Railroad  District  No.  4  as  sec  forth  In 
the  Commission's  statement  of  general  policy 
No.  61-1,  as  amended,  and  should  be  sus- 
pended for  one  day  from  the  date  of  tiling, 
pursuant  to  the  Commission's  Order  No.  390. 
i.ssued  October  10.  1969. 

Tenneco  Oil  Co.  (Tennecoi.  Pennzoll  Pro- 
ducing Co,  and  Peniizoil  Producing  Co. 
(operator)  et  al.  (both  referred  to  herein  as 
Pennzoll ) ,  proposed  rate  increases  were  sub- 
mitted as  a  result  of  Opinion  No.  567  which 
prox'ides  that  gas  well  gas  produced  from 
newly  discovered  reservoirs  should  have  a 
price  coincident  with  the  discovery  of  such 
reservoirs.  Documents  In  support  of  the  sub- 


ject increa-ses.  as  required  by  Opinion  No.  567, 
were  also  submitted.  The  proposed  rates  do 
not  exceed  the  applicable  ceilings  permitted 
under  Opinion  No.  567  but  consistent  with 
the  Commission's  policy  of  suspending  for 
1  day  increases  to  affiliates,  we  conclude 
that  Tenneco  and  Pennzoil's  proposed  rate 
increases  should  be  suspended  for  1  day 
from  November  1,  1969. 

(F.R.    Doc.    70-5056:    Filed,    Apr.    24,    1970; 
8:47  a.m. I 


[Docket  No   CP70-134] 

TENNESSEE  GAS  PIPELINE  CO. 
Notice  of  Petition    To  Amend 

April  21.  1970. 
Take  notice  that  on  April  6,  1970,  Ten- 
nessee Gas  Pipeline  Co.,  a  division  of 


Tenneco  Inc.  (Applicant) ,  Post  Office  Box 
2511,  Houston,  Tex.  77001,  filed  in  Docket 
No.  CP70-134  a  petition  to  amend  the 
order  of  the  Commission  issued  on 
February  17,  1970,  to  permit  applicant  to 
avail  itself  of  the  new  maximum  cost 
limitations  of  a  budget-type  certificate 
for  gas-purchase  facilities,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  was  authorized  to  construct 
and  operate  certain  natural  gas-purchase 
facilities  with  a  maximum  total  expendi- 
ture of  $5  million,  with  no  single  on- 
shore project  cost  to  exceed  $750,000,  and 
no  single  project  ofifshore  cost  to  exceed 
$1  million.  On  February  25,  1970,  the 
Commission   Issued   order   No.    395   in 


NOTICES 


Docket  No.  R-373  providing  revised 
budget  type  cost  limitations  for  gas- 
purchase  facilities  of  $7  mUlion  for  the 
total  expenditure,  with  no  single  onshore 
project  cost  to  exceed  $1  million,  and  no 
single  ofTshore  project  to  exceed  25  per- 
cent of  the  total  budget  amount.  Appli- 
cant requests  that  the  previously  author- 
ized cost  limitations  be  amended  to 
permit  a  total  maximum  expenditure  of 
$7  million,  with  no  single  onshore  project 
to  exceed  $1  million,  and  no  single  off- 
shore project  to  exceed  25  percent  of  the 
$7  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1970,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  tl8  CFR 
157.101.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Gordon  M.  Grant, 
Secretary. 


[PR     Doc.    70-5069:     Piled.    Apr.    24.    1970' 
8  48  am. I 


[Docket  No.  E-7160] 

DEPARTMENT  OF  THE  INTERIOR  AND 
SOUTHEASTERN  POWER  ADMIN- 
ISTRATION 

Notice  of  Request  for  Approval  of 
Rates 

April  20,  1970.' 
Notice  is  hereby  given  that  the  Secre- 
tary of  the  Interior,  on  behalf  of  the 
Southeastern      Power      Administration 
(SEPA) ,  has  filed  with  the  Federal  Power 
Commission   for  confirmation   and   ap- 
proval, proposed  rate  schedules  for  the 
sale  of  power  and  energy  generated  at 
the  Allatoona,  Buford.  Clark  Hill,  Hart- 
well.  Walter  F.  George,  and  Millers  Ferry 
projects  of  the  Corps  of  Engineers.  In- 
terior's filing  was  made  pursuant  to  the 
Flood  Control  Act  of  1944  (58  Stat.  887). 
The  projects  concerned  comprise  an  elec- 
tric system  in  the  States  of  Alabama 
Georgia,  and  South  Carolina.  Approval 
of  the  rates  is  requested   for  a   period 
beginning  on  June  20,  1970,  and  ending 
June  20,  1974. 

The  rates  are  set  forth  in  the  follow- 
ing wholesale  rate  schedules. 

'1)  Wholesale  Power  Rate  Schedule 
'^-A-l.  This  rate  schedule  shall  be  avail- 
able to  public  bodies  and  cooperatives  in 
Georgia  and  Alabama  to  whom  power 
may  be  wheeled  pursuant  to  contracts  be- 
tween the  Government  and  the  Georgia 
Power  Co.  and  between  the  Government 
and  the  Alabama  Power  Co.  The  rate 


schedule  shall  be  applicable  to  power  and 
energy  generated  at  the  Allatoona.  Bu- 
ford, Clark  HUl.  Walter  P.  George.  Hart- 
well,  and  Millers  Ferry  projects  and  sold 
in  wholesale  quantities.  The  monthly 
demand  charge  is  $0.90  per  kilowatt  of 
total  contract  demand;  the  energy 
charge  is  3.25  mills  per  kilowatt-hour. 

(2)    Wholesale   Power   Rate   Schedule 
G-A-2.  This  rate  schedule  sliall  be  avail- 
able to  the  Georgia  Power  Co.  and  to  the 
Alabama  Power  Co.  It  shall  be  applicable 
to    electric    capacity    and    energy    gen- 
erated at  the  Allatoona,  Buford,  Clark 
Hilh   Walter  F.   George,   Hartwell,   and 
Millers   Ferry   projects  and   sold   under 
contract  between  the  Government  and 
one  or  the  other  of  the  companies.  The 
monthly  demand  charge  shall  be  $0.90 
per    kilowatt    per    billing    month    for 
monthly     dependable     capacity     made 
available  to  a  company  for  its  own  use. 
The  energy  charge  shall  be  2.65  mills  per 
kilowatt-hour   for   energy  declared   for 
the  100  weekly  peak  period  hours  speci- 
fied by  contract.   A  rate  per  kilowatt- 
hour,  not  to  exceed  2  mills,  for  other 
energy  (dump  energj')  equal  to  80  per- 
cent of  the  calculated  saving  in  the  cost 
of  fuel  for  generated  units  actually  op- 
erating due  to  generation  avoided  therein 
by  the  delivery  of  this  energy. 

(3)  Wholesale  Power  Rate  Schedule 
ALA-1  (Revised).  This  rate  schedule 
shall  be  available  to  the  Alabama  Elec- 
tric Cooperative,  Inc.  The  rate  schedule 
shall  be  applicable  to  power  and  accom- 
panying energy  delivered  at  the  Wal- 
ter F.  George  project  power  plant  and 
sold  under  contract  executed  May  19, 
1967.  as  amended,  between  the  Coopera- 
tive and  the  Government.  The  monthly 
demand  charge  shall  be  $0.90  per  kilo- 
watt per  billing  month  for  capacity,  and 
$0.90  per  kilowatt  for  any  capacity  made 
available  upon  request  to  meet  neces- 
sary scheduled  and  emergency  outages 
on  the  Cooperative's  system.  The  energy 
charge  shall  be  2.65  mills  per  kilowatt- 
hour  for  energy  declared  for  the  100  peak 
period  hours  specified  by  contract  and 
for  energy  made  available  by  the  Gov- 
ernment resulting  from  water  releases  to 
meet  stream  flow  requirements.  The  rate 
for  dump  energy  shall  be  2  mills  per 
kilowatt-hour. 

(4)   Wholesale  Power  Rate  Schedule 
SC-l  (Revised).  This  rate  schedule  shaU 
be  applicable  to  power  and  accompany- 
ing energy  generated  at  the  Clark  Hill 
project  and  sold  in  wholesale  quantities. 
It  shall  be  available  to  the  South  Caro- 
lina    Public     Service     Authority.     The 
monthly  demand  charge  shall  be  $0.90 
per  kilowatt  per  billing  month  for  de- 
pendable capacity  made  available  to  the 
Authority  for  its  own  use.  and  $0.25  per 
kilowatt  per  billing  month  for  standby 
capacity  made  available  plus  $0.03  per 
kilowatt  per  calendar  day   (or  fraction 
thereof)  for  such  capacity  the  Authority 
actually  utilizes.  The  energy  charge  shall 
be    2.65    mills    per    kilowatt-hour    for 
energy   declared   for   the   peak   period 
hours  and  for  energy  made  available  to 
meet  stream  flow  requirements.  A  charge 
of  2  mills  per  kilowatt-hour  will  be  made 
for  diunp  energy. 
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<5)   Wholesale  Power  Rate   Schedule 
SC-2.  This  rate  schedule  shall  be  avail- 
able to  any  of  the  following  whose  re- 
quirements   or    a    portion    thereof    the 
Government  shall  contract  to  supply  by 
delivery  from  the  South  Carolina  Public 
Service  Authority's  system:    A  munici- 
pality or  county  located  in  part  or  com- 
pletely  within    the   Authority's    service 
area,  owning  its  own  transmission  or  dis- 
tribution system,  and  desiring   to  pur- 
chase   capacity    and    energy    from    the 
Government  for  resale  to  the  public  in 
its  territorj';  Central  Electric  Coopera- 
tive, Incorporated:  or  an  electric  coop- 
erative not  a  member  of  Central,  operat- 
ing under  the  laws  of  the  State  of  South 
Carolina,  and  located  in  part  or  com- 
pletely within  the  service  area  of  the 
Authority  desiring  to  purchase  capacity 
and  energy  from  the  Govei-nment  for 
resale  to  ultimate  consumers  under  the 
provisions  of  said  laws.  The  rate  sched- 
ule shall  be  applicable  to  power  accom- 
panying energy  generated  at  the  Clark 
Hill  project  and  sold  in  wholesale  quan- 
tities.  The   monthly    rate   for   capacity 
shall  be  $0.90  per  kilowatt  of  total  con- 
tract demand.  The  energy  charge  shall 
be  3.25  mills  per  kilowatt-hour. 

(6)  Wholesale  Power  Rate  Schedule 
CAR-1  (Revised).  This  rate  schedule 
shall  be  available  to  public  bodies  and 
cooperatives  in  North  Carolina  and 
South  Carolina  to  whom  power  may  be 
wheeled  pursuant  to  the  provisions  of  the 
contract,  as  amended,  dated  Decem- 
ber 16,  1963,  between  the  Duke  Power 
Co.  and  the  Government.  It  shall  be  ap- 
plicable to  power  and  accompanying 
energy  generated  at  the  Hartwell  and 
Clark  Hill  projects  and  sold  in  wholesale 
quantities.  The  monthly  rate  for  capacity 
shall  be  $0.90  per  kilowatt  of  total  con- 
tract demand.  The  energy  charge  shall 
be  3.25  mills  per  kilowatt-hour. 

(7)  Wholesale  Power  Rate  Schedule 
CAR-2  (Revised).  This  rate  schedule 
shall  be  available  to  the  Duke  Power  Co. 
It  shall  be  applicable  to  electric  capacity 
and  energy  generated  at  the  Hartwell 
and  Clark  Hill  projects  and  sold  under 
the  contract,  as  amended,  dated  De- 
cember 16.  1963,  between  the  Govern- 
ment and  the  company.  The  monthly  rate 
for  capacity  shall  be  $0.90  per  kilowatt 
per  billing  month  for  dependable  ca- 
pacity made  available  to  the  Company 
for  its  own  use.  The  energy  charge  shall 
be  2.65  mills  per  energy  declared  for  peak 
period  hours,  2  mills  per  kilowatt-hour 
for  energy  declared  for  other  than  peak 
period  hours,  and  2  mills  per  kilowatt- 
hour  for  dump  energy. 

The  Commission  has  previously  ap- 
proved rate  schedules  for  the  sale  of 
power  and  energy  generated  at  the  proj- 
ects named  above  in  Docket  No.  E-7160. 
The  Commission's  approval  of  current 
rate  schedules  p>ertaining  to  all  but  the 
Millers  Ferry  project  expires  June  30, 
1970.  The  approval  of  rates  applicable  to 
Millers  Ferry  expires  June  20,  1970.  Tlie 
proposed  rate  schedules  are  similar  to 
those  currently  in  effect. 

The  rate  schedules  listed  above,  to- 
gether with  a  repayment  study  support- 
ing the  proposed  rates,  are  on  nie  with 
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the  Commission  for  public  inspection. 
Any  person  desiring  to  make  comments 
or  suggestions  for  the  Commission's  con- 
sideration with  respect  to  the  proposed 
rate  schedules,  should  submit  the  same  in 
writing  on  or  before  May  8.  1970  to  the 
Federal  Power  Commission,  Washington, 
DC.  20426. 

Gordon  M.  Grant. 
Secretary. 

[FR.    Doc.     70-5067;     Piled,     .^pr.    24,     1970; 
8:48  a  m  I 


NOTICES 


[Docket  No  CP70-1801 

WEST  CENTRAL  INDIANA  GAS  AU- 
THORITY, INC.,  AND  PANHANDLE 
EASTERN  PIPE  LINE  CO. 

Order  Permitting  Intervention,  Setting 
Hearing  Date  and  Prescribing 
Procedure 

April  14,  1970. 
On  January  27,  1970,  West  Central  In- 
diana Gas  Authority,  Inc.    (West  Cen- 
tral), Indianapolis,  Ind.  46204,  filed  in 
Docket  No.  CP70-180  an  application  pur- 
suant to  section  7'ai  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission  di- 
recting  Panhandle   Eastern   Pipe   Line 
Co.    (Panhandle*    to   establish   physical 
connection  of  its  transportation  facili- 
ties with  di-strlbution  facilities  to  be  con- 
structed by  West  Central  and  sell  and 
deliver  to  West  Central   1.300  Mcf  per 
day    of   natural   gas    for   resale   In    the 
towns  of  Lizton  in  Hendricks  County  and 
Jamestown     and     Advance     in     Boone 
County,  Ind.,  and  environs,  and  to  con- 
struct tap  and  metering  facilities  at  the 
delivery  point.  West  Central  proposes  to 
construct    di.stribution    systems    in    the 
aforementioned    towns   and   intends   to 
obtain  gas  for  the  distribution  systems 
by  constructing  approximately  2  miles  of 
4-inch  lateral  interconnecting  Panhan- 
dle's   main    transmission    line   In   Hen- 
dricks County  to  its  town  border  station 
at  Lizton.  West  Central  expects  to  con- 
struct 5  miles   of  4-inch  pipeline  from 
Lizton  to  Jamestown  and  5  mjles  of  3- 
inch  hne  from  Jamestown  to  Advance. 
West  Central  estimates  the  total  cost 
of  the  project  to  be  $474,000  which  would 
be    financed   through   the   sale   of   gas 
revenue  bonds.  The  estimaU>d  third-year 
peak     day     and     armual     requirements 
would   be    1,300   Mcf   and    121.757   Mcf, 
respectively. 

On  November  21.  1967,  the  Commission 
issued  an  order  in  Docket  No.  CP68-33 
38  FPC  1039,  directing  Panhandle  to 
interconnect  its  facilities  with  those  to 
be  constructed  by  Mid  States  Gas  Co., 
Inc.  (Mid  States ' ,  in  order  that  the  same 
towns  proposed  for  service  in  this  pro- 
ceeding might  receive  natural-gas  serv- 
ice. However,  the  time  period  specified 
by  the  order  issued  in  Docket  No.  CP68- 
33  expired  before  commencement  of  con- 
struction by  Mid  States  and  the  respec- 
tive town  boards  have  taken  appropriate 
action  to  transfer  the  franchises  from 
Mid  States  to  West  Central. 

On  March  2,  1970.  Panhandle  filed  its 
objection  to  the  subject  proposal.  Pan- 
handle states  that  it  is  unable  to  provide 
the    requested    volumes    because   of   its 


Inability  to  obtain  additional  supplies  to 
meet  the  future  demands  of  its  existing 
customers. 

Indiana  Gas  Co.,  Inc.  (Indiana  Gas>, 
Indianapolis,  Ind.  46202,  filed  on 
March  3,  1970,  a  petition  to  intervene 
and  protest  in  opposition  to  West 
Central's  application  alleging  that  West 
Central's  project  probably  cannot  be 
financed  and  that  since  Indiana  Gas' 
total  gas  supply  for  its  North  Indiana 
service  area  is  dependent  upon  Pan- 
handle, any  new  service  to  West 
Central  would  impair  Panhandles  ability 
to  satisfy  the  requirements  of  Indiana 
Gas'  existing  customers. 
The  Commi.ssion  find.s: 
( 1  >  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  a  public  hearing  be 
held  on  the  issues  presented  by  West 
Central's  application  in  Docket  No.  CP 
70-180  as  hereinafter  ordered. 

( 2 1    It  is  desirable  to  allow  Indiana  Gas 
to  become  an  intervener  in  this  proceed- 
ing in  order  that  it  may  establish  the 
facts  and  law  from  which  the  nature  and 
validity  of  its  alleged  rights  and  inter- 
ests may  be  determined  and  show  what 
further  action  may  be  appropriate  under 
the  circumstances  in  the  administration 
of  the  Natural  Gas  Act. 
Tlie  Commission  orders: 
(A)   Indiana  Gas  Co..  Inc.,  is  hereby 
permitted  to  become  an  intervener  in 
this  proceeding  subject  to  the  rules  and 
regulations  of  the  Commission:  Provided, 
fwicever,  That  the  participation  of  such 
intervener  shall   be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  In  its  petition  to 
intervene:   Arid  provided  further,  That 
the  admission  of  such  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  entered  in 
this  proceeding. 

(Bi  Pursuant  to  the  authority  con- 
ferred on  the  Federal  Power  Commission 
by  the  Natural  Gas  Act  and  the  Commis- 
sion's rules  of  practice  and  procedure,  a 
public  hearing  will  be  held  on  July  20, 
1970,  at  10  am.,  e.d.t.  In  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  DC. 
20426.  concerning  all  issues  raised  by  the 
application  in  Docket  No.  CP70-180. 

'O  West  Central  and  each  party 
shall  file  with  the  Commission  and  serve 
on  one  another  and  the  Commission's 
staff  proposed  evidence,  Including  pre- 
pared testimony  of  witnesses  and  exhib- 
its, as  follows: 

West  Central  shall  file  and  serve  evi- 
dence comprising  its  case-ln-chief  on  or 
before  May  20,  1970. 

Panhandle  and  any  party  in  opposi- 
tion to  West  Central's  application  shall 
file  and  serve  evidence  to  support  their 
positions  on  or  before  June  10,  1970. 

West  Central  shall  file  and  serve  re- 
buttal evidence  on  or  before  June  30 
1970. 


(Docket  No.  CP70-244I 

WESTERN  GAS  INTERSTATE  CO. 


By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretarii. 

(P.R.    Doc.    70-5057;     Filed,    Apr.    24,     1970; 
8:47  ami 


Notice  of  Application 

April  20, 1970, 
Take  notice  that  on  April  10,  1970. 
Western  Gas  Interstate  Co.  (applicant), 
FideUty  Union  Tower,  Dallas,  Tex.  75201, 
filed  in  Docket  No.  CP70-244  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.7  of  the  reg- 
ulations thereunder  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  during  the 
12-month  period  next  succeeding  the  au- 
thorization and  operation  of  facilities  to 
enable  applicant  to  take  Into  its  certifi- 
cated main  pipeline  system  natural  gas 
which  will  be  purchased  from  producers 
thereof,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Tlie  stated  purpose  of  this  budget-type 
application  is  to  augment  applicant's 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  additional  supplies  of 
natural  gas  in  areas  generally  coexten- 
sive with  said  system. 

The  application  states  that  the  total 
cost  of  all  facilities  will  not  exceed  $100,- 
000,  and  that  the  total  cost  of  facilities 
for  any  single  project  will  not  exceed 
$25,000.  The  proposed  facilities  will  be 
financed  with  funds  on  liand  and  short- 
term  borrowings  from  applicant's  parent 
corporation.  Southern  Union  Gas  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10»  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
pr(x:eeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  tlie  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 


[PR     Doc     70-5074:    Piled,    Apr.    24.    1970; 
8:48  am. I 
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MOTOR    CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

April  22,  1970. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67   (49 
CFR  Part  113-1)   published  in  the  Fed- 
eral Register,   issue  of  April   27,    1965 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  author- 
ized   representative,    if    any,    and    the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be  spe- 
cific as  to  the  service  which  such  protes- 
tant  can  and  will  offer,  and  must  consist 
of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Se- 
cretary. Interstate  Commerce  Commis- 
sion. Washington,  DC,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  96098  (Sub-No.  41  TA)  filed 
Apnl  20,  1970.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  Rural  De- 
livery 2,  Milton,  Pa.  17847.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306 
Authonty  sought  to  operate  as  a  con- 
tract earner,  by  motor  vehicle  over  ir- 
regular routes,  transporting:  Containers 
ends,  caps  and  covers,  for  account  of  Con- 
tinental Can  Co.,  Inc.,  from  Milton  Pa 

^n^  ^°^}^  '^"'^  ^°^^^  Bend.  Ind.,  for 
150  days^Supporting  shipper:  Continen- 
tal Can  Co.,  Inc..  633  Third  Avenue,  New 

S'^'.^^.^""^"^'  ^"d  P'-otests  to:  Rob- 
ert W.  Ritenour,  District  Supervisor, 
interstate  Commerce  Commission  Bu- 
wa"^  Operations.  508  Federal  Building, 
228  Walnut  Street,  Post  Office  Box  869 
Harnsburg,  Pa.  17108 

No.  MC  107295  (Sub-No.  363  TA>   filed 
to'I^m^V^  ^^''°-    Applicant:    PRE-Fv^ 

S  ^T  ®*'*^^*'  ^^™"  City,  111. 
rnlf.  Authority  sought  to  operate  as  a 
^mon  carrier,  by  motor  vehicle,  over 
iiregular  routes,  transporting:  Plywood 
and  p/j/,t'ood  panels,  from  plantsite  of 
"y-Gem  Corp..  at  Jamaica,  NY  to 
points  in  Illinois,  Kentucky,  Michigan 


Missouri,  Ohio,  and  Tennessee,  for  180 
days.  Supporting  shipper:  Ply-Gem 
Coip.,  182-20  Liberty,  Jamaica,  N.Y.  Send 
protests  to:  Harold  Jolliff,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  325  West  Adams 
Springfield,  111.  62704. 

No.  MC  124078  (Sub-No.  431  TA),  filed 
April  20,  1970.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street 
Milwaukee,  Wis.  53215.  Applicant's  rep- 
resentative: Richard  H.  Prevette  (same 
address  as  above  >.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fly  ash.  from  Dayton.  Ohio,  to 
Monongahela,  Pa.,  for  180  days.  Support- 
ing shipper:  Dayton  Fly  Ash  Co.,  Inc., 
2222  Springboro  Road,  Dayton,  Ohi() 
45439  (Dennis  A.  Jones,  Vice  President) 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations  135 
West  Wells  Street,  Room  807,  Milwaukee 
Wis.  53203. 

No.  MC  126276  (Sub-No.  28  TA)    filed 
Apnl  20,  1970.  Applicant:  FAST  MOTOR 
SERVICE,  INC..  12855  Ponderosa  Drive 
Palos  Heights,  111.  60463.  Applicant's  rep- 
resentative:  Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Metal   containers 
and   container   components,    from    the 
plantsite  of  Crown  Cork  &  Seal  Co    Inc 
at  Cleveland,  Ohio,  to  points  in  DUnois 
(except  points  in  the  Chicago,  111    Com- 
mercial Zone),  for  150  days.  Supporting 
shipper:   Crown  Cork  Si  Seal  Co     3501 
West   31st   Street,    Chicago,   HI.    60623. 
Send    protests    to:    District    Supervisor 
Roger  L.  Buchanan,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission 
219  South  Dearborn  Street,  Chicago  111' 
60604.  ' 

No.  MC  128075  (Sub-No.  9  TA»    filed 
April  20,  1970.  Applicant:  LEON  JOHNS- 
RUD,  757  Second  Street  West,  Cresco, 
Iowa  52136.  Applicant's  representative- 
Grant  J.   Merritt,    1000   First  National 
Bank     Building,     Minneapolis,     Minn 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle   over 
irregular   routes,    transporting:    Butter 
from   Mason   City,   Iowa,    to   points   iii 
Pennsylvania,  New  York.  Massachusetts 
Connecticut.  New  Jersey.  Rhode  Island 
and  Florida,  for   180  days.  Supporting 
shipper:  State  Brand  Creameries,  Inc 
Mason    City.    Iowa.    Send    protests    to' 
Chas.  C.  Biggers.  District  Supervisor.  In- 
terstate Commerce  Commission    Bureau 
of    Operations.    332    Federal    Building 
Davenport,  Iowa  52801. 

No.  MC  129635  (Sub-No.  1  TAi    filed 

April     16,     1970.     Applicant:     ROYAL's 

MOTOR   6ERVICE,    INC.,    3901    Jaffee 

Post  Office  Box  10332,  Dallas,  Tex  75216' 

Applicants  representative:  Royal  Walker 

(same    address    as    above).    Authority 

sought  to  operate  as  a  common  carrier 

by  motor  vehicle,  over  irregular  routes' 

transporting:    Agricultural   implements 

tractors,    and    attachments    and    parts 

thereof     when    moving    in    connection 

therewith,  between  points  in  Texas   on 

the  one  hand,  and,  on  the  other,  points 

m    Arkansas,    Louisiana,    New   Mexico, 

Oklalioma.    and    Texas,    for    180   days 
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Supporting  shippers:  John  Deere  Co 
DaUas.  Tex.  75220;  Stewart  Equipment 
Co..  4835  Reading  Street.  Dallas.  Tex. 
75247.  Note:  Carrier  does  not  intend  to 
tack.  Send  protests  to:  E,  K.  Willis.  Jr., 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission 
513  Thomas  BuUding,  1314  Wood  Street' 
Dallas.  Tex.  75202. 

No.  MC  134408  (Sub-No.  1  TA)    filed 
April  20,  1970.  Applicant:  SARCHFIELD 
TRANSFER,     LTD.,     Woodstock,     New 
Bi-unswick,  Canada.  Applicants  repre- 
sentative:  Fiancis  E.  Barrett,  Jr.    536 
Granite  Street.  Brain  tree.  Mass.  02184 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular  routes,    transporting:    Fencing. 
from  the  ports  of  entiT  on  the  interna- 
tional   boundary,    between    the    United 
States  and  Canada  at  or  near  Houlton, 
Calais,  and  Vanceboro.  Maine,  to  points 
m    Maine.    New    Hampshire.    Vermont, 
Massachusetts,  Rhode  Island,  Connecti- 
cut,   New   York,    New   Jersey,    Pennsyl- 
vania, Delaware,  Mar>-land.  and  the  Dis- 
tnct  of  Columbia,  for  180  days.  Support- 
ing shipper:    H.   S.   GUI   &   Sons,   Ltd. 
Fredericton,    New    Brunswick.    Canada 
Send  protests  to:  Donald  G.  Weiler  EWs- 
trict   Supervisor,    Interstate   Commerce 
Commission.     Bureau     of     Operations 
Room  307,  76  Peari  Street,  Post  Office 
Box  167.  Portland,  Maine  04112 

No.  MC  134409  (Sub-No.  1  TA)    filed 
Apnl     20,     1970.     Applicant:     PHARR 
BROS.,  INC.,  Route  4,  Box  130   Shreve- 
port.  La.  71109.  Applicant's  representa- 
tive: Hal  V.  Lyons,  Post  Office  Box  7777 
265  North  Preestate  Boulevard,  Shreve- 
port.  La.  71107.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting- 
washed   gravel   and   sand,   in   bulk    in 
dump  trucks,  from  points  in  Lafayette 
and  Miller  Counties,  Ark.,  to  BienvUle 
Bossier,  Caddo,  Claiborne,  DeSoto  Web- 
ster, Union,  and  Lincoln  Parishes,  La 
for  180  days.  Supporting  shipper:' Gif- 
for<l-Hill   &   Co.,   Inc.,  Post  Office   Box 
6615    9000  St.  Vincent  St.,  Shreveport. 
La.  71106.  Send  protests  to:  W.  R   At- 
kins, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions.    T-4009    Federal    Building     701 
Loyola  Avenue,  New  Orleans,  La.  70113. 
By  the  Commission. 


fSEAL] 


H.  Neil  Garson, 

Secretary. 


[P.R.    Doc.    70-5091:     Filed.    Apr.    24      1970- 
8:50  a.m  ) 
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Order   Approving    Application    Under 
Bank  Holding   Company  Act 

In  the  matter  of  the  application  of 
First  Connecticut  Bancorp,  inc.,  Hart- 
ford, Conn.,  for  approval  of  acUon  to 
become  a  bank  holding  company. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a>(l)    and  §222  3 
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(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(ai),  an  application  by  First 
Connecticut  Bancorp,  Inc.,  Hartford, 
Conn.,  for  the  Board's  prior  approval  of 
action  whereby  applicant  would  become 
a  registered  bank  holding  company 
through  the  acquisition  of  100  percent  of 
the  voting  shares  of  United  Bank  and 
Tru.st  Co..  Hartford,  and  Simsbury  Bank 
and  Trust  Co..  Simsbury,  and  80  percent 
or  more  of  the  voting  shares  of  The  New 
Britain  National  Bank,  New  Britain,  all 
in  the  State  of  Connecticut. 

As  required  by  section  3ib>  of  the  Act, 
the  Board  notified  the  Comptroller  of 
the  Currency  and  the  Commissioner  of 
Eank.s  of  the  State  of  Connecticut  of 
receipt  of  the  application  and  requested 
their  views  and  recommendations.  Both 
recommended  that  the  application  be 
approved. 


NOTICES 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
October  28,  1969  (34  F.R.  17464),  which 
provided  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transaction. 
A  copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Justice  for  its 
consideration.  The  time  for  filing  com- 
ments and  views  has  expired  and  all 
tho.se  received  have  been  considered  by 
the  Board. 

It  is  hereby  ordered.  For  the  reasons 
.set  forth  in  the  Board's  statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
action  so  approved  shall  not  be  consum- 
mated lai  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  period  Is  extended  for 


good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Boston  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 

April  17.  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR      Doc.     70  5022:     Piled,    Apr.    24.    1970; 
8:45  a.m.] 


■  Filed  a-s  part  of  the  original  document. 
Copies  a\ailable  upon  requeet  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
W.uchington.  DC.  Dissenting  statements  of 
Governors  Robertson  and  Malsel  also  filed  as 
pai-t  of  the  original  document  axid  available 
upon  request, 

-Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  and  Sherrill. 
Voting  against  this  action:  Governorg 
Robertson  and  Malsel.  Absent  and  not  vot- 
ing:  Governor  Brimmer. 


CUMULATIVE   LIST   OF   PARTS  AFFECTED— APRIL 

The  following   numerical  guide   is   a   list  of  parts   of  each   title   of  the   Code   of 
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Title  3— THE  PRESIDENT 

Executive  Order   1 1 528 

CHANGING  THE  JURISDICTION  AND  MEMBERSHIP  OF  THE  NEW 
ENGLAND   RIVER   BASINS   COMMISSION 

WHEREAS  Executive  Order  Xo.  11371  of  Sei)tenil)er  6,  1907, 
establislicd  a  Xcw  iMijrland  River  Basins  Coniniissioii  in  accordance 
with  Title  II  of  the  Water  Re,-^ources  Plannin<r  Act,  but  did  not  in- 
clude witliin  the  jurisdiction  of  the  (^onnni-;>ion  certain  portions  of 
Long  Island  Sound  and  I^ng  Island  in  the  State  of  New  York;  and 

"WHEREAS  planning  for  use  and  development  of  water  and  related 
resources  of  the  Sound  requires  unified  consideration  of  the  Sound 
and  of  the  land  areas  draining  into  the  Sound:  and 

WHEREAS  the  Xew  England  River  Basins  Commission  by  reso- 
lution dated  March  11,  1908,  requested  that  tlie  jurisdiction  of  tlie 
Commission  be  extended  to  include  certain  portions  of  the  Sound  and 
Ix)ng  Island;  and 

WHEREAS  the  Governors  of  the  States  within  tlie  jurisdiction 
of  tlie  Xew  England  River  Basins  Commission,  by  letters,  and  tlic 
Water  Resources  Council,  by  resolution  dated  July  16,  1960,  con- 
curred in  the  proposed  change  in  jurisdiction:  and  ~ 

WHERP'AS  the  Xew  England  River  Basins  Commission  bv  resolu- 
tion dated  October  3.  1909.  reque.sted  tljat  the  Atomic  Energy  Com- 
mission be  authorized  to  designate  a  meml)er  on  the  Xew  England 
River  Basins  Commission  because  of  tlie  close  relationship  between 
water  and  related  land  resources  and  the  jdanning  and  construction 
of  electric  power  generating  facilities,  particularly  those  utilizing 
energy  of  nuclear  reactors,  and  because  of  the  urgent  need  for  full 
communication  and  cof)peration  between  the  Atomic  Energy  Com- 
missicm  and  State  and  Federal  agencies  concerned  with  water  and 
related  land  resources;  and 

^VHEIREAS  tlie  Atomic  Energy-  Commission  by  letter  of  X'ovem- 
ber  12,^  1909,  requested  it  l)e  authorized  to  desi<rnate  a  member  on  the 
X'ew  England  River  Basins  Commission:  and 

WHEREAS  tlic  Water  Resources  Council,  at  its  meeting  on  Xo- 
vember  20,  1909,  unanimously  recommended  tliat  tlie  Atomic  P^nergy 
Commission  be  authorized  to  designate  a  member  on  the  X'ew  En^-land 
River  Basins  Commission;  and 

WHEREAS  the  Atomic  Eneriry  Commission  has  a  substantial  in- 
terest in  the  work  of  the  Xew  England  River  l^asins  Commission; 
and 

WHEREAS  it  appeai-s  to  be  in  the  public  interest  and  in  keeping 
with  the  intent  of  Congress  to  make  the  propo>e<l  change  of  jurisdic- 
tion and  to  add  a  member  from  the  Atomic  Energy  Commission  to  the 
X'ew  England  River  Basins  Commission  : 

XOW,  THEREFORP:.  by  virtue  of  the  authoritv  vested  In  me  by 
se<'ti(ms  2(»1  and  202  of  the  Water  Resoui(vs  l^janninir  Act  (42  C.S.C. 
1902b;  1902l)-l),  and  as  President  of  the  United  States.  se<>tions  2 
and  3  o/  Executive  Older  Xo.  1 1371  of  Septemlier  0.  1907,  are  amended 
to  read  as  follows: 
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THE   PRESIDENT 

"'Skj'.  -2.  Junx^lnHo,,  of  Cnnin:...;,,,,.  (a)  It  i,  luTcl.v  (l.-tcnniiH-.I 
tlKit  tl.o  jtuiMlirh.,..  of  the  N\-Nv  Kn-laiul  Kiver  J5a>iii;  ( •..,nnH..i..n 
n-trrml  tr)  m  s.viioii  1  of  this  onlor  (  htMciiiafter  ri-fciml  to  as  tlie 
(  oininisMoti)  >liall  cxtciul  to  an  aiva  coihixwihI  as  follows: 

"I  1  )    Tht' State  of  Maine, 

••(  iM    'I'he  State  of  New  I  lanii.-hire, 

_    ••(■■;)    'I'lie  State  of  \'einiont.  ex.'jn.jiim-  tli:tt    [.oinoii   llieieof   whirl, 
IS  within  the  (Iruina-e  area  of  the  Ilii.l~on   K'iver  an, I  exrhi,|,n,r  ai... 
hat    portion    thereof    whieh     i.    within    the    drainage    ar.'a    of'l.ake 
(  liaiiiplain, 

••(f)    'I'he   Stale   of   Afa.^.a.hiiM.tt-.  .•v.'hidinir  that    i.oiiion   thereof 
whnli  1^  uithmthe(lraina<;-eareaof  the  Ilnd.-oii  River, 
•■I  -M    'rht>  State,  of  ( '(»iinert  ieiit, 
••|t;)    'I'he  State  of  lihode  l>!and, 

'•(7)  (i)  That  i>ortion  of  the  State  of  New  York  whirl,  is  within 
flu>  draina-e  area  of  th."  Iloux.lonie  River,  and  (ii)  that  |.o,-tion  of 
I.onir  Island  (exeindinir  New  \-o,k  City)  in  the  Stale  of  X.-w  Voik 
wliieh  IS  within  the  draina-e  area  of  Lonir  I-^land  Sound,  and 

'•[->)  Lonir  Island  Sonnd  e\e,.|,t  the  poition  fheivof  wlii.h  Ii.--  we^t 
'd  a  line  extended  tioni  the  ( 'onneet ient-Xew  Vor'k  i)om,darv  at  the 
northern  shore  of  ti,e  Sound  to  flie  New  York  ('it  v-Xa^sau  ( 'ount  v 
honiidary  at  the  southern  sl,oi-eof  the  Si>iind. 

'•(!>)  The  deti'rniinatioM  M-t  foith  in  snhseetion  (a)  of  t  hi^  ve,t  ion 
rs  made  maeeorda nee  with  the  re^piest  of  the  Connni^ion.  and  iseon- 
nirred  m  i-.v  the  Water  Resonnvs  Couneil  and  hv  the  (iovernors  of 
the  States  wit  I,  in  the  jiiriMlict  ion  of  t  he  ( 'onmiission. 

••>rr.  .",.  Memhfixhip  of  ConnnUsun,.  It  is  herehv  determined  in 
ae.ordan.e  withsvetion  l'Ol' of  the  Act,  that  the  (•ommi..sion  shall  .'on- 
-i-^t  of  t  lie  tollowinir  : 

■■(  1)  a  ( 'hainnan  to  I.e  appointed  hy  the  l*i-e>i{leiit, 
'•(•-')  one  memher  fio,,,  ea<'h  of  ihe  followiiiir  Federal  departments 
and  airtMieies:  Department  of  A^rricultnre,  Department  of  the  Arinv 
Department  of  Commenv,  Department  of  Health,  Edneation,  a. id 
Welfare.  Department  of  IIoumiio^  and  Crhan  Development.  Depart- 
ment of  the  Int(M-ior,  Department  of  Trairsportat ion.  Atomic  Knenrv 
(  ommission.  and  Fed<>ral  Power  ( 'ommi.s,si,m.  each  siieh  menilu'r  toT.e 
appointed  hy  the  i,ead  of  earl,  department  or  independent  a^^enev  ho 
ri'piesenfs, 

••(■".)  one  memhei-  from  ea.'h  of  the  f<.llowitiir  Stat<\s:  Afaine  New 
iramp>hire.  Vermont,  Ara-sarhiiM'tts.  ( 'onnerf  i,ut,  Ifhode  Island,  and 
Xew  \  ork.  and 

••(  t)  one  memher  from  earl,  interstate  aj^ency  ei<"ated  hy  an  inter- 
-state  compact  to  which  thc^  con,s<Mit  of  ('oi,n:ress  has  lH'on"<riyoii  and 
vvliose  jurisdiction  extends  to  the  waters  of  the  area  specifieirin  M-ctioii 


C/2zjL^^}C:/^ 


rilK    W'll  riK  IIol  SK, 

April  i'i  J 070. 
[FMt.  Dot-.   TO-oUtO;   Filtd,  Apr.  2\,  1!»70 ;  1  :  30  p.m.] 
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Executive  Order   11529 

TERMINATING  OBSOLETE  BODIES  ESTABLKHED  BY  EXECUTIVE  ORDER 

By  virtue  of  tlie  autliority  vested  in  me  as  President  of  the  United 
Statos,  it  is  hereby  ordered  as  follows : 

Section  1.  The  Interdei)art mental  Committee  on  Narcotics  is  termi- 
nated and  Executive  Order  No.  10:502  of  Novemlxn-  2, 1951,  is  revoked. 

Sec.  2.  Tlie  President's  Comniittee  on  Juvenile  Delinquency  and 
Youth  Crime  and  Citizens  Advisory  Council  are  terminated  and 
Executive  Order  No.  10940  of  ^fav  11, 1961,  is  revoked. 


TlIK    "WlIITK    IIOISK, 


(^/2jJL/^7C:^ 


April  2Jt,  1970. 


[F."R.  Doc.  70-5197;  Filed,  Ai>r.  24,  1970;  1:36  p.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3112U)  (5)  is  amended  to 
permit  extension  of  temporary  employ- 
ment up  to  220  working  days  a  year  in 
positions  involving  fire  prevention  and 
suppression  and  blister  rust  control  ac- 
tivities when  extended  fire  seasons  or 
sudden  emergencies  involving  potential 
loss  of  life  or  property  occur.  Effective 
on  publication  In  the  Federal  Register, 
subparagraph  (5)  of  paragraph  (a)  of 
§  213.3112  is  amended  as  set  out  below. 

§  213.3112      Department  of  the  Interior. 

(a)   General.  •   •   • 

(5)  Temporary  positions  established 
in  the  field  service  of  the  Department  for 
emergency  forest  and  range  fire  preven- 
tion or  suppression  and  blister  rust  con- 
trol for  not  to  exceed  180  working  days 
a  year :  Provided,  That  an  employee  may 
work  as  many  as  220  working  days  a  year 
when  employment  beyond  180  days  is 
required  to  cope  with  extended  fire  sea- 
sons or  sudden  emergencies  such  as  fire, 
flood,  storm,  or  other  unforeseen  situa- 
tions involving  potential  loss  of  life  or 
property. 

«  •  *  •  • 

(5  use.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    70-5109;    Piled,    Apr.    27,    1970; 
8:45  a.m.) 

Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),   Department    of    Agriculture 

[Navel  Orange  Reg.  205,  Amdt.  1] 

PART  907  —  NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  907,  as  amended  (7  CFR  Part  907,  33 
P.R.  15471).  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and  des- 
ignated part  of  California,  effective 
under  the  applicable  provisions  of  the 


Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submited  by  the 
Navel  Orange  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  navel  oranges,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  In  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and 
designated  part  of  California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (i)  and  (ii)  of 
§  907.505  (Navel  Orange  Regulation  205, 
35  F.R.  6182)  are  hereby  amended  to 
read  as  follows : 

§  907.505     Navel  Oranjje  Regulation  205. 

***** 
(b)  Order.  (D  »  •  • 
(i)    District  1:  1,027,000  cartons; 
(il)   District  2:  273,000  cartons. 


(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U  S.C. 
601-674) 

Dated:  April  23,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[Fit.    Doc.    70-5107;    Piled,    Apr.    27,    1970; 
8:45  a.m  ] 


[Lemon  Reg.  423,  Amdt.  1 1 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910), 
r^ulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un- 
der the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under    the    said    amended    marketing 


agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

1 2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrar>-  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  hereof  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  infor- 
mation upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  California 
and  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  d)  and  (ii)  of  5  910- 
723  (Lemon  Regulation  423,  35  F.R.  6312 1 
are  hereby  amended  to  read  as  follows: 

§  910.723      Lemon  Repulalion  423. 

•  *  •  •  * 

(b)   Order,  d)    *   •    • 
(i)   District   1:    9,300   cartons, 
(ii)  District  2:   269,700  cartons. 

***** 

(Sees.  1-19.  48  St.at  31,  as  amended;  7  L' S  C. 
601-674) 

Dated:  April  23,  1970. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[F.R.    Doc.    70-5166;     Piled.    Apr.    27,     3970: 
8:50   am.) 


[Lime  Reg  28] 

PART  911 — LIMES  GROWN   IN 
FLORIDA 

Quality  and  Size  Regulation 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  911,  as  amended  (7  CFR  Part  911  >. 
regulating  the  handling  of  limes  grown 
in  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Flonda 
Lime  Administrative  Committee,  estab- 
lished under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitation  of 
handling  of  limes,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  recommendations  by  the 
Lime  Administrative  Committee  reflect 
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iti  appraisal  of  the  Florida  lime  crop  and 
the  current  and  prospective  market  con- 
ditions. Shijnnent^  of  limes,  in  volume, 
are  expected  to  begin  on  or  after  May  1. 
1970.  The  si/e  and  .erade  requirements 
.--IJecified  herein  are  necessary  to  prevent 
the  handlini,',  on  and  after  May  1.  1970, 
of  limes  that  are  of  a  lowtr  urade  or 
smaller  size  so  as  to  provide  consumers 
with  good  quality  fruit,  consistent  with 
the  overall  quality  of  the  crop,  while 
ina\iini/.ing  returns  to  the  producers  pur- 
suant to  the  declared  policy  of  the  act. 

<3i    It  is  hereby  further  found  that  It 
is   impracticable    and    contrary    to    the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rulc-makmL;  pro- 
cedure, and  postpone  the  effective  date 
of    tnis    reijulatlon    until    30    days    after 
publication  thereof  in  the  Federal  Reg- 
ister .5  US.C.  553  I  because  the  time  in- 
tervening between  the  date  wiien  infor- 
mation   upon    winch    this    rei-rulation    is 
based   became   available   and   the    time 
when  this  regulation  miL-;t  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  i.s  insufficient;   a  rea- 
sonable time  is  pennitted,  under  the  cir- 
cumstances,   for    preparation    for    such 
effective  time;  and  crood  cause  exists  for 
making   the   provisions   hereof   effective 
as  hereinafter  set   forth.  Shipments  of 
Florida   limes   are   presently  subject   to 
regulation  by  grades  and  sizes,  pursuant 
to    the    amended    marketing    aurecmcnt 
and    order;     the    recommendation    and 
supporting    information    for    regulation 
during  the  period  specified  herein  were 
promptly  submitted   to  the  Department 
after  an  open  meeting  of  the  Lime  Ad- 
ministrative Committee  on  April  8,  1970, 
such  meeting  was  held  to  consider  rec- 
ommendations for  regulation,  after  giv- 
ing  due    notice    of   such   meeting,   and 
interested  iJcrsons  were  afforded  an  op- 
portunity to  submit  their  views  at  this 
meeting;   other  necessary  supplemental 
information  was  submitted   to  the  De- 
partment on  April  20.  1970;   the  provi- 
sioixs   of   this   regulation,   including   the 
effective  time  hereof,  are  identical  with 
the    aforesaid    recommendation    of    the 
committee,  and  information  concerning 
such  prorisions  and  effective  time   has 
been    disseminated    among   handlers   of 
such  limes:  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  regulation  effective  during 
tile  period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  Florida  limes,  and  com- 
pliance   with    this    regulation    will    raot 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
caimot  be  completed  by  the  effective  time 
hereof. 
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•2'  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  limes  (including 
Taluti,  Bearss,  and  similar  varieties  i 
w  hich  do  not  grade  at  least  U.S.  Combi- 
nation, Turning:  Provided.  That  stem 
length  shall  not  be  considered  a  factor  of 
grade,  and  tolerances  for  fruit  affected  by 
decay  and  for  fruit  failing  to  meet  the  re- 
quirement.s  :-et  forth  in  the  U.S.  Stand- 
ards for  Persian  < Tahiti'  limes  shall 
apply ;  or 

'3'  Any  limes  of  the  giuup  known  as 
large-lruited  or  Persian  limes  > including 
Tahiti,  Bearss,  and  .similar  varieties* 
which  are  of  a  .size  smaller  than  Va 
inches  in  diameter. 

lb'  Notwithstanding  the  provisions  of 
paragraph  '  a  m  3 '  of  this  .section,  not 
more  than  10  percent,  by  count,  of  the 
limes  in  any  lot  of  containers,  other  than 
master  containers  of  individual  bags,  may 
tail  to  meet  the  applicable  minimum  size 
requirement:  Provided.  That  no  individ- 
ual container  of  limes  having  a  net  weight 
of  more  than  4  pounds  may  have  more 
than  15  percent,  by  count,  of  the  limes 
which  fail  to  meet  such  applicable  size 
requirement. 

*c'  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der: and  terms  relating  to  grade  and  di- 
ameter, as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  U.S.  Standards  for  Per- 
sian 'Tahiti'  limes  '55  51.1000 — 511016 
of  this  title  >. 

iSecs.  1-19.  48  Stat   31.  as  amended:  7  USC 
601-G74( 


Dated:  April  22,  1970. 

Paul  A.  Nicholson. 
Acting  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[FR     Doc     70  5106;     Piled.    Apr     27,     1970- 
8:45  ami 


PART  9S7— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  A  DESIG- 
NATED  AREA  OF  CALIFORNIA 

Subpart — Administrative    Rules    and 
Regulations 

Specified  Export  Outlets 


§  911.330      J.im.-  R«s,ilation  28. 

•ai  Order:  During  the  period  May  1. 
1970.  through  April  30.  1971.  no  handler 
shall  handle: 

'  1 '  Any  limes  of  the  group  known  as 
true  limes  'also  known  as  Mexican.  West 
Indian,  and  Key  limes  and  by  other  syno- 
nyms',  grown  in  the  producUon  area, 
which  do  not  meet  the  requirements  of  at 
least  U3.  No.  2  gr&de  for  Persian  (Ta- 
hiti' limes,  except  as  to  color: 


The   Date   Administrative   Committee 
has     unanimously     recommended     that 
5  987  156    of    the    administrative    rules 
and  regulations  be  amended  to  permit 
the  disposition  of  field-run  dates  of  the 
Deglet  Noor  variety  for  export  to  France 
and   Belgium   and   prescribe   minimum 
grade  requirements  for  such  expert  out- 
lets. Section  987.156  is  effective  pursuant 
to  5  987.56  of  the  marketing  agreement 
as    amended,    and    Order    No.    987     as 
amended  (7  CFR  Part  987  >,  regulating 
the    handling    of    dates    produced    or 
packed  in   a   designated   area  of  Cali- 
fornia. The  amended  marketing  agree- 
ment and  order  'hereinafter  referred  to 
collectively  as  the  "order")  are  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  USC 
601-674). 


France  and  Belgium  have  extensive 
date  processing  facilities  and  desire  to 
have  at  least  the  final  processing  and 
packaging  done  in  their  plants,  rather 
than  receive  dates  already  prepared  for 
wholesale     and     retail     trade.     Under 
§987.156  '35  F.R.  5396)   of  the  admin- 
istrative rules  and  regulations  effective 
pursuant  to  the  order,  a  3-day  trial  pe- 
riod beginning  April  1,  1970,  was  afforded 
for  the  exportation  to  France  and  Bel- 
,eium  of  field-run  'substandard)  dates  of 
the   De-let   Noor   variety   meeting   pre- 
scribed  grade   requirements.   Also,   cer- 
tain unwashed  dates  of  the  Deglet  Noor 
variety  'i.e.,  those  certified  as  meeting 
except  for  defects  removable  by  washing, 
the  applicable  grade  and  size  require- 
ments for  free  dates  for  further  process- 
ing) were  authorized  for  exportation  to 
these     countries     following     that     trial 
period.  The  latter  authorization  is  still 
in  effect. 

Indications  are  that  French  and  Bel- 
gian importers  prefer  to  import  during 
the  remainder  of  this  crop  year  (through 
July  31,  1970)  high  quality  fleld-run 
dates  and  perform  the  complete  process- 
ing of  the  dates  In  their  respective  coun- 
tries. Enabling  such  importers  to  obtain 
the  dates  they  desire  will  tend  to  increase 
exports  of  California  dates  and  increase 
returns  to  producers. 

In  view  of  the  foregoing,  the  Date  Ad- 
ministrative    Committee     unanimously 
recommended  that  for  the  remainder  of 
the  crop  year  ( through  July  31,  1970)  the 
exportation  of  fleld-run    (substandard) 
dates    of    the   Deglet    Noor    variety   to 
France  and  Belgium  should  be  permitted 
on  the  same  basis  as  under  the  prior  au- 
thorization for  the  3-day  trial  period. 
Thus,  the  previous  applicable  grade  re- 
quirements for  field-run  dates  would  re- 
place those  presently  effective  for  un- 
washed dates  as  the  minimum  grade  re- 
quirements for  exports  to  these  countries. 
Accordingly,  based  on  the  unanimous 
recommendation  of  the  Date  Adminis- 
trative Committee  and  other  Informa- 
tion, It  is  hereby  found  that  revision  of 
paragraph  (b)  of  §  987.156  (35  F.R.  5396) 
to  authorize,  pursuant  to  §  987.56,  dis- 
position of  field-run  (substandard)  dates 
of  the  Deglet  Noor  variety  by  export  to 
France  and  Belgium,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

Tlierefore.  5  987.156  of  Subpart— Ad- 
ministrative Rules  and  Regulations  (7 
CFR  987.100  to  987.174;  35  F.R.  5396)  Is 
amended  by  revising  paragraph  (b)  to 
read : 

§')87.  Lift      Di^po>iii<iii     of     Mili.iiifuLird 
«liil»>. 

•  •  •  •  » 

<^b)  Specified  export  outlets— (1) 
Field-run  dates.  During  the  period  be- 
ginning April  30,  1970.  and  continuing 
through  July  31,  1970,  lots  of  field-run 
(substandard)  datefe  of  the  Deglet  Noor 
variety  as  described  in  §  987.145(f)  (4) 
that  are  inspected  and  certified  in  ac- 
cordance with  5  987.145(f)(4)  as  meet- 
ing the  additional  grade  requirement* 
prescribed  in  this  subparagraph  may  be 


exported  to  Fiance  or  Belgiimi.  The  addi- 
tional grade  requirement  is  that  at  least 
85  percent,  in  lieu  of  70  percent,  by 
weight,  of  tJie  dates  in  the  representative 
sample  are  sound  dates. 

i2)  Credit  against  restricted  obliga- 
tion.  Any  handler  who  disposes  of  any 
Deglet  Noor  dates  in  accordance  with  this 
paragraph  shall  be  credited,  as  provided 
in  §  987.45(f),  with  satisfaction  of  all  or 
any  part  of  his  withholding  obligation  to 
the  extent  of  the  eligible  weight  of  any 
lot  exported,  computed  by  multiplying 
the  net  weight  of  the  dates  in  the  lot  by 
the  percentage,  as  determined  by  the  in- 
spector, of  the  sound  dates  in  the  lot. 

It  is  further  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  pro- 
cedure, and  that  good  cause  exists  for 
making  this  action  effective  as  herein- 
after specified  and  for  not  postponing  the 
effective  time  until  30  days  after  publi- 
cation in  the  Federal  Register  (5  U.S.C. 
553)  In  that:  d)  This  action  unani- 
mously recommended  by  the  Date  Ad- 
ministrative Committee  must  become 
effective  as  herein  specified  to  permit 
handlers  to  take  advantage  of  a  demand 
for  field-run  (substandard)  dates  in 
France  and  Belgium  and  make  arrange- 
ments to  export  such  dates  to  these 
countries;  (2)  this  action  relieves  re- 
strictions by  lowering  the  grade 
requirements  for  certain  dates  that  may 
be  exported  to  France  and  Belgium ;  and 
(3)  handlers  are  aware  of  the  interest 
in  California  dates  by  Prance  and 
Belgium  and  are  prepared  to  commence 
exportation  under  the  lower  grade  re- 
quirements immediately. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  USC. 
601-674) 

Dated  April  23,  1970,  to  become  effec- 
tive April  30,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[P.R.    Doc.   70-5167;     Filed,    Apr.    27,    1970; 
8:50  a.m.l 
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PART  991— HOPS  OF  DOMESTIC 
PRODUCTION 

Subpart — Administrative  Rules  and 
Regulations 

Additional  Allotment  Bases  for  Hops 

OF  THE  PUCCLE  VARIETY 

Notice  was  published  in  the  April  11, 
1970,  issue  of  the  Federal  Register  (35 
F.R.  6009)  of  a  proposal  based  upon  the 
unanimous  recommendation  of  the  Hop 
Administrative  Committee,  which  would 
provide  a  method  of  granting  additional 
allotment  bases  for  hops  of  the  Fuggle 
variety  to  satisfy  the  increased  demand 
for  this  variety,  Tliis  subpart  is  opera- 
tive pursuant  to  Order  No.  991,  as 
amended  (7  CFR  Part  991),  regulating 
the  handling  of  hops  of  domestic  produc- 
tion, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  notice  afforded  interested  per- 
sons opportunity  to  submit  written  data,* 
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views,  or  arguments  with  respect  to  the 
proposal.  None  were  received  within  the 
prescribed  time. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Committee  and 
other  available  information,  it  is  hereby 
found  that  this  action  is  necessary  to 
satisfy  the  increased  demand  for  hops  of 
the  Fuggle  variety  and  amendment  of 
the  administrative  rules  and  regulations, 
as  hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Therefore,  Subpart — Administrative 
Rules  and  Regulations  is  amended  as 
follows : 

A  new  5  991.138c  is  added  reading  as 
follows : 

§  991.138<-       .\tIiiitioiial    allotmpiit    Ita-o-s 
for  hops  of  llie  Fupple  varirlv. 

<a)  Pursuant  to  §  991.38' b),  the  Com- 
mittee may  grant  additional  allotment 
bases  to  new  producers  and  existing  pro- 
ducers to  satisfy  the  demand  for  hops 
of  the  Fuggle  variety  through  the  mar- 
keting year  ending  July  31,  1977. 

(b)  Additional  allotment  bases  granted 
under  this  section  shall  be  only  for  hops 
of  the  Fuggle  variety  planted  in  1970 
prior  to  June  15,  1970. 

<^c)  Any  person  desiring  any  such 
additional  allotment  base  shall  file,  in 
good  faith,  with  the  Committee  for  re- 
ceipt by  the  Committee  not  later  than 
May  1,  1970,  a  written  application  con- 
taining  the  following   information: 

( 1 )  The  location  and  number  of  acres 
which  the  applicant  planted  or  will  plant 
to  hops  of  the  Fuggle  variety  in  1970 
prior  to  June  15,  1970: 

(2)  A  statement  that  the  additional 
allotment  base  that  may  be  granted  to 
the  applicant  pursuant  to  this  section 
will  be  applicable  only  to  hops  of 
the  P\iggle  variety  covered  by  the 
application ; 

(3)  A  statement  that  the  applicant 
will  make  a  bona  fide  effort  to  produce 
the  annual  allotment  referable  to  such 
additional  allotment  base;   and 

(4)  If  the  applicant  Is  currently  a 
producer  of  hops  of  the  Fuggle  variety 
a  statement  that  he  will  continue  to 
make  a  bona  fide  effort  to  produce  Fug- 
gle hops  on  his  existing  Fuggle  acreage 
to  the  extent  of  his  annual  allotment  re- 
ferable thereto. 

(6)  If  the  total  quantity  of  any  mar- 
keting year's  additional  allotment  bases 
(computed  on  the  basis  of  1,300  pounds 
per  acre  divided  by  the  allotment  per- 
centage for  such  marketing  year)  ap- 
plied for  pursuant  to  this  section  would 
result  in  annual  allotments  therefor 
totaling  more  than  one  million  pounds, 
the  Committee  shall  reduce  proportion- 
ately the  respective  amoimts  of  addi- 
tional allotment  bases  applied  for  so  as 
tc  result  in  total  annual  allotments  of 
one  million  pounds  referable  to  the  addi- 
tional allotment  bases. 

(e)  The  Committee  shall  grant  each 
marketing  year  through  the  marketing 
year  ending  July  31,  1977,  an  additional 
allotment  base  to  each  applicant  filing 
pursuant  to  paragraph  (c)  of  this  sec- 
tion If  It  concludes  from  the  Informa- 
tion  submitted   by   the   applicant   and 
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other  available  information,  that  the 
applicant  will  make  a  bona  fide  effort 
during  the  applicable  marketing  year 
to  produce  the  annual  allotment  refer- 
able to  such  allotment  base.  If  the  Com- 
mittee finds  that  any  producer  granted 
an  additional  allotment  base  pursuant 
to  this  section,  who  is  an  existing  pro- 
ducer of  hops  of  the  Fuggle  variety,  fails 
to  make  a  bona  fide  effort  during  the 
applicable  marketing  year  to  produce  the 
annual  allotment  of  Fuggle  hops  refer- 
able to  his  existing  Fuggle  acreage,  the 
Committee  shall  reduce  his  additional 
allotment  base  by  an  amount  equivalent 
to  such  unproduced  proportion.  The 
total  of  the  additional  allotment  bases 
so  granted  each  of  the  marketing  years 
shall,  for  each  such  year,  not  exceed  the 
amount  resulting  from  dividing  one  mil- 
lion pounds  by  the  allotment  percentage 
for  the  applicable  marketing  year.  The 
amoimt  of  such  additional  allotment 
base  granted  for  a  marketing  year  to  any 
applicant  for  hops  of  the  Fuggle  variety 
shall  be  the  lesser  of:  il)  His  total 
sales  of  such  hops  during  the  marketing 
year  from  the  acreage  planted  in  1970 
prior  to  June  15,  1970,  divided  by  the 
allotment  percentage  for  such  year:  or 
(2)  the  quantity  per  acre  which  when 
multiplied  by  such  allotment  percentage 
equals  1,300  pounds  per  acre. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553 1  in 
that:  (1)  Persons  desiring  to  apply  for 
additional  allotment  base  for  the  Fuggle 
variety  of  hops  must  apply  for  such 
base  by  May  1,  1970;  (2)  adequate  time 
should  be  allowed  producers  so  they  can 
make  the  necessary  cultural  prepara- 
tions to  plant  the  Fuggle  hops  by 
June  15,  1970:  <3)  no  additional  regu- 
lations are  being  imposed,  rather  this 
action  is  a  relieving  of  restrictions;  (4) 
the  industry  has  been  aware  of  this 
recommendation  and  needs  no  addi- 
tional time  to  conform  operations 
thereunder;  and  (5)  no  useful  purpose 
would  be  ser\-ed  by  delaying  the  effec- 
tive time  hereof. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  USC 
601-674) 

Dated:  April  23.  1970,  to  become  effec- 
tive upon  publication  in  the  Federal 
Register, 

Paul  A.  Nicholson. 
Acting    Director.    Fruit    and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 
|F.R.    Doc.    70-5168;     Piled.    Apr.  27.     1970; 
8:50  a.m.l 


Chapter  XIV — Commodity  Credit  Cor- 
poration. Department  of  Agriculture 

SUBCHAPTER   B — lOANS    PURCHASES,   AND 

OTHER   OPERATIONS 

(Amdt.  2] 

PART   1424 — BULK  OILS 

Subpart — Standards  for  Approval  of 
Bulk  Oil  Warehouses 

General  Statement  and  Administration 

The  Standards  for  Approval  of  Bulk 

Oil  Warehouses,  as  issued,  corrected,  and 
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amended  by  the  Commodity  Credit  Cor- 
poration (34  F.R.  4880,  5300,  and  13734). 
are  iiereby  further  amended  to  provide 
tliat  copies  of  the  CCC  storaije  contract 
and  other  foiTns  required  for  approval  of 
warehou-ses  for  the  storage  and  handling 
of  tung  oil  may  be  obtained  from  the 
New  Orleans  Agricultural  Stabilization 
and  Conservation  Service  Commodity 
Office,  Wirth  Building:.  120  Marais  Street. 
New  Orleans,  La.  70112. 

Paraarraph  ib'  of  §  1424,1  i.s  amended 
to  read  as  follows; 


>;'  ll2t.l      (;»'iu'ral   -liii.  iiKni 
i'<tralioii. 


.1   ...I 


III   iiiliiiiii- 


<b'  Copies  of  the  applicable  CCC  stor- 
age contract  and  other  forms  required 
to  obtain  approval  under  this  subpart 
may  be  obuined  from  the  following 
offices:  (1)  For  bulk  linseed  oil,  from 
the  Minneapolis  Agricultural  Stabiliza- 
tion and  Conservation  Sei-vice  Com- 
modity Office,  6400  France  Avenue,  S.. 
Minneapolis,  Minn.  55410;  and  <2)  for 
all  other  bulk  oils,  including  cottonseed 
oil,  castor  oil,  and  tung  oil.  from  the 
New  Orleans  Agricultural  Stabilization 
and  Conservation  Service  Commodity 
Office,  Wirth  Building.  120  Marais  Street. 
New  Orleans.  La.  70112. 
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^^nl^^/Jt^  ^.°^  ^"'^^  Support  In  Part  the  following  discounts  which  shall  be  in 

1425  of  this  chapter,  and  (c)  any  amend-  addition  to  the  discount  for  defects- 

ments  to  such  regulations,  set  forth  the  „     , 

requirements  with  respect  to  price  sup-  (^"enn                              ^..„,^"™""^    . 

port  for  1970-crop  honey.  percent)                                  (cents  per  pound) 

18  5 0  Q 

§11.-51.11        Uaih.bililj.  190 0  5 

<a>    Loans.  Producers  must  request  a  200  .11          '_        II                                    J? 

loan  on  1970-crop  eligible  honey  on  or  205  .IIII                  "I         I                     20 

before  March  31,  1971.  21.0 "I.IIIIIIIII      25 

<bi    Purchases.  Producers  desiring  to     215 II      30 

offer  eligible  honey  not  under  loan  for    ^^ '^ 3.5 

purchase    must    complete    a    Purchase    o?  „ ■*  0 

Agreement  at  the  ASCS  county  office  on    ;!= ^  ^ 

or  before  April  30,  1971.  24.0  IIIIIII 5' 5 

SI  131.12       MiHiirilj  of  I.K.n..  24.5-. -llllllll^llllll       6.0 

Unless  demand  is  made  earlier,  loans  Effective  date:  Upon  publication  in  the 

on  honey  will  mature  on  April  30,  1971,  F'ederal  Register. 

§ll.1».l.3     ."^iipnori  rai«-».  Signed     at     Washington.     D.C.,     on 

„  ^,  April  22,   1970. 

(a>    Table  and  nontable  honey.  The  „ 

support  rate  for  the  quantity  of  1970-  .   ,.  ^^RROLl  G.  Brunthaver. 

crop  honey  placed  under  loan  or  acquired  "^'''i"-"  ^^"""^'i;^  Vice  President. 

under  loan  or  purchase  shall  be  the  rate  Commodity  Credit  Corporation. 

for  the  respective  class  and  color  set  forth  ff"    '^<^^-   70-5165:    Piled.  Apr.   27,   1970; 

below:  8  49  a.m.l 


Clxss and  color 


K'>r  Montana, 
Wyniniui:. 
('<>JonMli>. 

N.'W  M.'Jlo.), 
ami  St;U<>s 

west  tlicri'of 


All  .■<tat.s 

I'iV-t  of 

M'i!it:iim, 

Wj-oinljif. 

Culcri'lo.  uii^l 

New  .Mfiiio 


(Sec.  4.  62  St.it 
714b) 


1070.  a.^  amended:   15  US.C. 


Effective  date:  Date  of  publication  in 
the  Feder.vl  Register. 


Signed     at 
April  22,   1970. 


Washington,     DC,     on 


T.iIpI.'  honey 

1  White  ami  llkihti-r... 

2  Kxira  ll>;ht  uiiilior. . 
:i  I.lirlit  uiiiljiT 

1  oilier  table  lioiiey.. 
NoiiTuMt*  honey 


Cent)  p(  r  poiniJ 

13.3 
l-'.5 
U.  .I 

;>.  .s 
y.  5 


13.  J 
U.\i 

11. 'J 

y.  J 


Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 


|FR.    Doc. 


70-5164:    Piled. 
8:49  a.m.l 


Apr.    27.    1970; 


PART  1434 — HONEY 

Subpart — 1970-Crop    Honey   Loan 
and  Purchase  Program 

The  Honey  Price  Support  Regulations 
for  1968  and  Subsequent  Crops  iRev.  1) 
134  F.R.  6966)  and  any  amendments 
thereto,  issued  by  the  Commodity  Credit 
Corporation,  which  contain  regulations 
of  a  general  nature  with  respect  to  price 
-•support  loan  and  purchase  operations, 
are  supplemented  for  the  1970  crop  of 
honey  as  follows: 

Sec 

143440 
14:^4  41 
1434  4J 
14  344i 
1434  44 


Purpo.se. 

.^v.uhibility. 
Maturity  of  lixiiis. 
Support  rate.s. 
Di.scoimt.s. 


ArTHORrrv:  Tlie  provisions  of  thi.s  subp.irt 
Usued  under  i^ec,  4.  62  Stat.  1070.  as  amended: 
15  I.T  S  C  714b.  Interpret  or  apply  sec.  5.  62 
Stat  1072.  sees  201.  401.  63  Stat  1052  1054- 
15  use.  7I4c.  7  use    1446.  1421. 

'S  H3».fO      Purpose. 

This  subpart  contains  program  provi- 
sions which,  together  with  (&)  the  Honey 
Prlc«  Supiwrt  Regulations  for  1968  and 
Subsequent  Crops.  (b>  the  Cooperative 
Marketing     Association-Eligibility     Re- 


(bi  Objectionable  flavor,  fermenta- 
tion, or  caramelization.  The  settlement 
value  for  a  lot  of  honey  delivered  under 
loan  or  for  purchase  which  grades  sub- 
standard on  account  of  objectionable 
flavor,  fermentation,  or  caramelizatlon 
shall  be  the  lower  of  its  market  value  as 
determinad  by  CCC  or  a  value  deter- 
mined on  the  basis  of  the  support  rate 
for  nontable  honey. 

(c>  Grade  not  certified.  The  settle- 
ment value  for  a  lot  of  honey,  delivered 
under  loan  or  for  purchase,  on  which  the 
grade  cannot  be  certified  shall  be  the 
lower  of  its  market  value  as  determined 
by  CCC  or  a  value  as  determined  on  the 
basis  of  the  support  rate  for  nontable 
honey. 

id>  Substandard  The  support  rate  for 
a  lot  of  honey  delivered  under  a  loan  or 
for  purchase  which  grades  substandard 
on  account  of  defects  or  moisture  or  a 
combination  of  defects  and  moisture 
shall  be  adjusted  by  the  discounts  in 
.«  1434  44. 

§  113  J.  11       ni.r.Mintv. 

la  I  Defects.  The  support  rate  for  a  lot 
of  honey  delivered  under  a  loan  or  for 
purchase  which  grades  substandard  on 
account  of  defects  shall  be  adjusted  by 
the  following  discount: 

Di.'icount 
Stancltird  account  of             (cents  per  pound) 
Defert.s    2 

lb  I  Moisture.  The  support  rate  for  a 
lot  of  honey  delivered  under  a  loan  or  for 
purchase  which  contains  moisture  in  ex- 
cess of  18.5  percent  shall  be  adjusted  by 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter    I — Agricultural    Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C— INTERSTATE   TRANSPORTATION 
OF  ANIMALS   AND   POULTRY 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111.  112.  113,  114g.  115, 
117,  120,  121.  123-126.  134b.  134f ) ,  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  Interstate  movement  of 
swine  and  certain  products  because  of 
ho.c;  cholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  In  the 
following  respects: 

In  §  76.2.  in  paragraph  (e)  a9)  relat- 
ing to  the  State  of  Texas,  a  new  subdivi- 
sion I  xvi)  relating  to  San  Jacinto  County 
Is  added  to  read: 
(19'    Texas.   '   '   * 

(xvi I  Tliat  portion  of  San  Jacinto 
County  bounded  by  a  line  beginning  at 
the  junction  of  State  Highway  150  and 
Farm-  to  Market  Road  2025;  thence,  fol- 
lowing Farm  to  Market  Road  2025  in  a 
southeasterly  direction  to  Farm  to  Mar- 
ket Road  945:  thence,  following  Farm 
to  Market  Road  945  in  a  generally  north- 
westerly direction  to  State  Highway  150: 
thence,  following  State  Highway  150  in  a 
northeasterly  direction  to  its  junction 
with  Farm  to  Market  Road  2025. 
(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1,  2. 
32  Stat.  791-792,  as  amended,  sees.  1-4.  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
111.  112.  113.  114g,  U5,  117,  120,  121.  123- 
126.   134b.   134f:   29  F  R.   16210.  as  amended) 
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Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  portion 
of  San  Jacinto  Coimty  in  Texas  because 
of  the  existence  of  hog  cholera.  This  ac- 
tion is  deemed  necessary  to  prevent 
further  spread  of  the  disease.  The  restric- 
tions pertaining  to  the  int«rstat€  move- 
ment of  swine  and  swine  products  from 
or  through  quarantined  areas  as  con- 
tained in  9  CFR  Part  76,  as  amended,  will 
apply  to  the  quarantined  area  designated 
herein. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553.  it  is  foimd  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  making 
it  effective  less  than  30  days  after  pub- 
lication in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  22d 
day  of  April  1970. 

George  W.  Irving,  Jr.. 

Administrator, 
Agricultural  Research  Service. 

|PR.    Doc.    70-5108;     Piled,    Apr.    27,    1970; 
8:45  am.) 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  32— SPECIFIC  LICENSES  TO 
MANUFACTURE,  DISTRIBUTE,  OR 
IMPORT  EXEMPTED  AND  GENER- 
ALLY LICENSED  ITEMS  CONTAIN- 
ING  BYPRODUCT   MATERIAL 

Reporting   Requirements 

On  January  9,  1970.  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (35  F.R.  362)  proposed  amend- 
ments to  its  regulation  10  CFR  Part  32 
which  would  amend  the  reporting  re- 
quirements applicable  to  licensees  who 
import  or  transfer  byproduct  material 
for  use  under  the  exemptions  from  li- 
censing requirements  set  out  in  §§  30.14, 
30.15.  30.16.  30.19.  and  30.20. 

The  proposed  amendments  of  §§  32.16, 
32.25,  and  32.29  would  require  licensees 
to  report  annually  the  total  quantity  of 
each  byproduct  material  imported  or 
transferred  in  each  type  of  exempt  item, 
and  the  total  number  of  each  exempt 
item  imported  or  transferred  during  the 
reporting  period. 

The  present  text  of  §§  32.12,  32.16, 
32.25.  and  32.29  does  not  clearly  require 
the  filing  of  a  report  if  no  imports  or 
transfers  of  byproduct  material  have 
been  made  during  the  reporting  period. 
In  order  that  the  Commission  will  have 
a  complete  record  of  all  imports  or  trans- 
fers of  byproduct  material  in  exempt 
items,  the  proposed  amendments  would 
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also  require  the  licensee  to  file  a  report 
which  would  furnish  the  specified  infor- 
mation or  state  that  no  imports  or  trans- 
fers of  byproduct  material  in  exempt 
items  were  made  during  the  reporting 
period. 

Under  the  proposed  amendments  a 
person  who  imports  a  product  for  sale 
or  distribution  may  report  either  the  im- 
port or  the  subsequent  transfer  of  the 
product.  The  proposed  amendments  of 
§§32.12,  32.16.  32.25.  and  32.29  also 
include  minor  editorial  changes  which 
are  made  for  clarity  and  uniformity  of 
language. 

Interested  persons  were  invited  to  sub- 
mit written  comments  and  suggestions 
for  consideration  in  connection  with  the 
proposed  amendments  within  60  days 
after  publication  of  the  notice  of  pro- 
posed rule  making  in  the  Federal 
Register. 

After  consideration  of  the  comments 
the  Commission  has  adopted  the  pro- 
posed amendments.  The  text  of  the 
amendments  set  out  below  is  identical 
with  the  text  of  the  proposed  amend- 
ments published  on  January  9.  1970. 

In  some  instances  a  manufacturer  or 
importer  may  consider  the  information 
furnished  to  the  Commission  under  the 
reporting  requirements  to  be  proprietary 
data  and  may  wish  to  request  the  Com- 
mission to  withhold  such  information 
from  public  disclosure.  A  request  for 
withholding  should  be  made  in  accord- 
ance with  the  procedures  set  out  in 
§  2.790  of  the  Commissions  rules  of 
practice,  10  CFR  Part  2. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  sections  552 
and  553  of  title  5  of  the  United  States 
Code,  the  following  amendments  to  Title 
10,  Chapter  I,  Code  of  Federal  Regula- 
tions, Part  32,  are  published  as  a  docu- 
ment subject  to  codification  to  become 
effective  on  July  1, 1970. 

1.  Section  32.12  of  10  CFR  Part  32  is 
revised  to  read  as  follows : 

§  32.12      Same:  niiiterial  lran>-fer  reporls. 

Each  person  licensed  under  §32.11 
shall  file  an  annual  report  with  the 
Director.  Division  of  Materials  Licensing, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, B.C.  20545.  which  shall  identify 
the  type  and  quantity  of  each  product 
or  material  into  which  byproduct  ma- 
terial has  been  introduced  during  the 
reporting  period;  name  and  address  of 
the  person  who  owned  or  possessed  the 
product  or  material,  into  which  by- 
product material  has  been  introduced, 
at  the  time  of  introduction;  the  type  and 
quantity  of  radionuclide  introduced  into 
each  such  product  or  material;  and  the 
initial  concentrations  of  the  radionuclide 
in  the  product  or  material  at  time  of 
transfer  of  the  byproduct  material  by 
the  licensee.  If  no  transfers  of  byproduct 
material  have  been  made  pursuant  to 
§32.11  during  the  reporting  period,  the 
report  shall  so  indicate.  The  report  shall 
cover  the  year  ending  June  30,  and  shall 
be  filed  within  30  days  thereafter. 

2.  Section  32.16  of  10  CFR  Part  32  is 
revised  to  read  as  follows: 
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§  32.16  Certain  itrm$  contaiiiins  bi- 
producl  material:  rcporls  of  import 
or  transfer. 

Each  person  licensed  under  5  32.14  or 
§  32.17  shall  file  an  annual  report  with 
the  Director.  Division  of  Materials 
Licensing,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545.  which 
shall  include  the  following  information 
on  items  imported  for  sale  or  distribu- 
tion or  transferred  to  other  persons  for 
use  under  §  30.15  or  §  30.16  of  this 
chapter  or  equivalent  regulations  of  an 
Agreement  State:  (a)  A  description  or 
identification  of  the  type  of  each  product 
imported  or  transferred:  (b)  for  each 
radionuclide  in  each  type  of  product,  the 
total  quantity  of  the  radionuclide  im- 
ported or  transferred:  and  (c>  the  num- 
ber of  imits  of  each  type  of  product 
imported  or  transferred  during  the  re- 
porting period.  If  no  imports  or  transfers 
of  byproduct  material  have  been  made 
pursuant  to  §  32.14  or  §  32.17  during  the 
reporting  period,  the  report  shall  so  indi- 
cate. The  report  shall  cover  the  year 
ending  June  30,  and  shall  be  filed  within 
30  days  thereafter. 

3.  Paragraph  (c)  of  §  32.25  of  10  CFR 
Part  32  is  revised  to  read  as  follows : 

§  32.25  Conditions  of  lii-en>ies  i.'-Mird 
under  §  32.22:  quality  rontrol.  label- 
ing, and  reports  of  import  or 
transfer. 


Each 
shall : 


person    licensed    mider    §  32.22 


(c)  Foe  an  annual  report  with  the 
Director.  Division  of  Materials  Licens- 
ing, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  which  shall  in- 
clude the  following  information  on 
products  imported  for  sale  or  distribu- 
tion or  transferred  to  other  persons  for 
use  under  |  30.19  of  this  chapter  or 
equivalent  regulations  of  an  Agreement 
State:  d)  A  description  or  identification 
of  the  type  of  each  product  imported  or 
transferred;  (2)  for  each  radionuclide 
in  each  type  of  product,  the  total  quan- 
tity of  the  radionuclide  imported  or 
transferred;  and  (3)  the  number  of 
units  of  each  type  of  product  imported 
or  transferred  during  the  reporting 
period.  If  no  imports  or  transfers  of 
byproduct  material  have  been  made 
pursuant  to  §  32.22  during  the  reporting 
period,  the  report  shall  so  indicate.  The 
report  shall  cover  the  year  ending 
June  30,  and  shall  be  filed  within  30  davs 
thereafter. 

4.  Paragraph  (c)  of  §  32.29  of  10  CFR 
Part  32  is  revised  to  read  as  follows : 

§  32.29  Conditions  of  licences  i-<-ur<l 
under  §  32.26:  quality  control,  lab«  I- 
ing,  and  reports  of  import  or 
transfer. 

Each   person    licensed    under    §  32  26 
shall: 


'O  File  an  annual  report  with  the 
Director,  Division  of  Materials  Licensing, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  which  shall  include 
the  following  information  on  products 
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Imported    for    sale    or    distribution    or 
transferred    to    other    persons    for    use 
under  J  30.20  of  this  chapter  or  equiva- 
lent regulations  of  an  Agreement  State: 
(DA  description  or  identification  of  the 
type  of  each  product  imported  or  trans- 
ferred; 1 2)  for  each  radionuclide  in  each 
t\-pe  of  product,   the   total  quantity  of 
the    radionuclide    imported    or    trans- 
ferred: and  1 3)   the  number  of  units  of 
each  type  of  product  imported  or  trans- 
ferred during  the  reportmg  period.  If  no 
imports  or  transfers  of  byproduct  ma- 
terial have  been  made  pursuant  to  §  32.26 
during  the  reporting  period,  the  report 
shall  so  indicate.  The  report  shall  cover 
the  year  ending  June  30.  and  shall  be 
filed  within  30  days  thereafter. 


,  ex- 

to   8 


(Sec.  81.  68  St.it.  935;  42  US  C.  2111: 
C3  Stilt.  948;   42  U.S  C.  2201) 


sec.  161. 


RULE^  AND   REGULATIONS 

"SXker.  Oreg. 

Within  a  5-mlle  radius  of  Baker  Municipal 
Airport  (latitude  44^50'25"  N^  longitude 
117  48'35"  W.).  And  within  3  mllea  each 
Bide  of  the  Baker  VORTAC  318^  radial 
tending  from  thd  5-mlle  radius  zone 
miles  northwest  of  the  VORTAC. 

In  5  71.181  1,15  F.R.  2134 1  the  de.-^crip- 
tion  of  the  Baker.  Oreg.,  transition  area 
IS  amended  to  road  as  follows: 
B.\KER,  Oreg. 

That  airspace  e.\tending  upward  from 
1,200  feet  above  the  surface  within  8  miles 
northeast  and  6  miles  southwest  of  the  Baker 
VORTAC  1,38'  and  317^  radials  extending 
from  14  miles  southeast;  to  16  miles  north- 
west of  the  VORTAC  and  within  10  miles 
west  and  5  miles  e,T£t  of  the  Baker  VORTAC 
345'  radial,  extending  from  the  VORTAC  to 
the  south  edge  of  the  V-298. 


Dated  at  Washington.  D.C. 
day  of  April  1970. 


Uiis  16th      IFR.    Doc. 


70-5137;     Filed, 
8:47  a.m.) 


Apr.    27.    1970; 


For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary. 

Apr. 


[PR.    Doc. 


70-5112; 
8:45 


Filed, 
am  J 


27.    1970; 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

SUBCHAPTER   E— AIRSPACE 

[Airspace  Docket  No.  70-WE-16] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration   of  Control   Zone  and 
Transition  Area 

On  March  7,  1970,  a  notice  of  proposed 
rule  making  was  published  In  the  Federal 
Register  (35  F.R.  4264)  stating  that  the 
Federal  Aviation  Administration  was 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Baker, 
Oregon,  control  zone  and  transition  area. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  without 
change. 

Effective  date.  The.se  amendments  shall 
be  effective  0901  G.m.t.,  June  25.   1970. 

(Sec.  307ia),  Federal  Aviation  Act  of  1958 
as  amended  (49  U.S.C.  1348(a)):  sec  6(c). 
Dep.irtment  of  Transportation  .Act  (49  V  SC. 
1655(c) )  ) 

Issued  in  Los  Angeles,  Calif ,  on 
Aprill7. 1970. 

Ned  K.  Z.artman, 
Acting  Director,  Western  Region. 

In  5  71.171  (35  PJl.  2054)  the  descrip- 
tion of  the  Baker,  Oreg..  control  zone  Is 
amended  to  read  as  follows: 


[Airspace  Docket  No.  69-SO-157] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING   POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  is  to  redesignate  Restricted 
Area  R-5311.  Fort  Bragg,  N.C. 

At  present.  R-5311  is  designated  for 
the  sole  use  of  the  Commanding  General, 
Port  Bragg.  N.C.  The  designated  altitude 
is  from  the  surface  to  29.000  feet  MSL. 
At  a  recent  evaluation  of  R-5311  by  the 
Department  of  the  Army  and  the  Federal 
Aviation  Administration  (FAA).  it  was 
determined  that  the  airspace  from  18.000 
to  29.000  feet  MSL  could  be  released  to 
the  FAA  most  of  the  time.  The  exten- 
sive use  of  the  airspace  below  18.000  feet 
MSL  by  the  Department  of  the  Army 
requires  that  it  remain  sole  use.  There- 
fore, action  is  taken  herein  to  stratify 
R-5311  into, two  areas:  R-5311  A  wiU  be 
sole  use  from  the  surface  up  to  but  not 
including  18.000  feet  MSL;  R-5311B  will 
be  joint  use  from  18.000  to  29.000  feet 
MSL.  The  lateral  dimensior*  will  not  be 
changed. 

Since  these  amendments  restore  air- 
space to  the  public  use  and  relieve  a 
restriction,  notice  and  public  procedure 
thereon  are  unnecessary. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.m.t.,  June  15,  1970,  as  hereinafter  set 
forth. 

1.  Section  71.151  '35  FH.  2043)  Is 
amended  by  adding  "R-5311B  Fort 
Bragg,  N.C." 

2.  SecUon  73.53  (35  F.R.  2343  >  is 
amended  as  follows: 

a.  In  the  title  of  R^5311  Fort  Bragg, 
N.C.  'R-SSll"  is  deleted  and  "R-53HA" 
Is  substituted  therefor.  In  the  text.  "Des- 
ignated altitude:  Surface  to  29,000  feet 
MSL."  Is  deleted  and  "Designated  altl- 
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tudes:  Surface  to  but  not  including  18,000 
feet  MSL."  is  substituted  therefor. 

b.  The  following  restricted  area  is 
added: 

R^5311B  Port  Bragg,  N.C. 

Boundaries:  Beginning  at  lat.  35°10'46"  N.. 
long.  79''0r56"  W.;  to  lat.  35°08'47"  N.,  long. 
79M)2  00"  W.;  to  lat.  35°07'00"  N.,  long.  79° 
02'30-  W,;  to  lat.  35°05'35"  N.,  long.  79  01" 
50"  W.;  to  lat.  35'02'55"  N.,  long.  79'05'40" 
W.;  to  lat.  35°()2'45"  N.,  long.  79  20'10"  W.; 
to  lat.  35°07'05"  N..  long.  79°22'50"  W.;  to 
lat.  35°09'40  ■  N..  long.  79  20'10"  W.;  thence 
along  Little  River  to  point  of  beginning. 

Designated  altitudes:  From  18,000  to  29.000 
feet  MSL. 

Time  of  de.slgnation:  Continuous. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration. ARTC  Center.  Washington. 

U.sing  agency:  Commanding  General.  Fort 
Bragg,  N.C. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c))) 

Issued  in  Washington,  D.C,  on  April 
21.  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR.    Doc.    70-5138:    Filed,    Apr.    27,    1970; 
8:47  a.m.] 


SUBCHAPTER   F — AIR   TRAFFIC   AND   GENERAL 
OPERATING  RULES 

I  Reg.  Docket  No.  10272;   Amdt.  95-192] 

PART  95— IFR  ALTITUDES 
Miscellaneous  Amendments 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  to  make  changes  in  the  IFR  alti- 
tudes at  which  all  aircraft  shall  be  flown 
over  a  specified  route  or  portion  thereof. 
These  altitudes,  when  used  in  conjimc- 
tion  with  the  current  changeover  points 
for  the  routes  or  portions  thereof,  also 
assure  navigational  coverage  that  Is  ade- 
quate and  free  of  frequency  interference 
for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
Immediate  action  in  the  Interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662), 
Part  95  of  The  Federal  Aviation  Regula- 
tions is  amended,  effective  May  28,  1970 
as  follows : 

1.  By  amending  Subpart  C  as  follows: 

Section  95.1001  Direct  routes— United 
States  is  amended  to  delete: 

From,  To,  and  ME  A 

Ashevllle.  N C.  VOR;  Oilkey  INT.  NC:  6.000. 
•6.000— MCA  Oilkey  INT,  westbound. 

Bahamas  Routes 

1    Lima: 
Eleuthera,  Bahamas,  AAPB  RBN;  San  Salva- 
dor, Bahamas,  AAFB  RBN;  •2.000.  •1,200 — 
MOCA. 


From,  To,  and  ME  A 

San  Salvador,  Bahamas.  AAFB  RBN;   Soutb 

Calcoe,    Bahamas,    RBN;     •2,000.    •1,200 

MOCA. 
2  Lima: 
Nassau,  Bahamas.  RBN;   San  Salvador,  Ba- 
hamas, AAFB  RBN;   •2.000.  •1,400 — MOCA. 
San  Salvador,  Bahamas,  AAPB  RBN;    Oreat 
Inagua    Island,    Bahamas.    RBN;     •3,000 
•1.300— MOCA. 
56V.- 
Nassau,  Bahamas,  VOR;    •  Wallace  INT,  Ba- 
hamas;    ••2,000.     •4,000 — MRA      ••1,400 — 
MOCA. 
Wallace   INT,    Bahamas;     •Major   INT,    Ba- 
hamas;    ••3,000.     •3,000 — MRA.     ••1200 

MOCA. 
Major  INT,  Bahamas;  •Abaco  INT,  Bahamas- 
••8.500.   •10.000— MRA.   ••  1 ,200— MOCA. 

Section  95.1001  Direct  routes — United 
States  is  amended  by  adding: 

Atlanta.  Oa.,  VOR;  ColUer  INT,  S.C.;   •8  500 

•2.200— MOCA. 
ColUer  INT,  S.C;  Lexington  INT,  S.C.;  •S  000 

•2.000. 
Sugarloaf   Mountain.   N.C,  VOR;    INT.   084* 

M  rad,  Sugarloaf  Mountain  VOR  and  347* 

M  rad.  Port  Mill  VOR;  6,000. 
Gorman,  Calif..  VORTAC;  Lob  Bancs,  Calif . 

VOR;  18.000. 
Los  Banoe.   Calif.,   VOR;    Sunol  INT,   Calif  • 

18,000. 
Sunol  INT,  Calif.;  Oakland,  Calif.,  VORTAC- 

18,000. 

Bahama  Routes 
56  V: 

Nassau.  Bahamw,  VOR;  High  Cay  INT, 
Bahamas;    ^2,000.    •1,400 — MOCA. 

High  Cay  INT.  Bahamas;  •Sturrup  INT 
Bahamas;  • '3.500.  'COOO— MRA.  ••1,200-1 
MOCA. 

Stirrup  INT,  Bahamas;  Pleasant  INT,  Ba- 
hamas;   ^8,000.   ^1.200 — MOCA. 

Pleasant    INT,    Bahamas:    Abaco    INT    Ba- 
hamias;   •10,000.  •1.300 — MOCA. 
63V: 

Preeport.  Bahamas.  VOR;  Burrows  INT  Ba- 
hamas;   •  2.000.    •1.400— MOCA. 

Burrows  INT.  Bahamas;  Sturrup  INT,  Ba- 
hamas;    '3.600.    •1,200— MOCA. 

•Sturrup  INT.  Bahamas;  High  Cay  INT 
Bahamas;  ••3,500.  •6.000— MRA.  ••1200-^ 
MOCA. 

High  Cay  INT.  Bahamas;  Nassau  Ba- 
hamas. VOR;    'a.OOO.   •l,40O— MOCA. 

Section  95.6001  VOR  Federal  airway  1 
Is  amended  to  read  in  part: 


Honey  INT,   SC; 
•1.300— MOCA. 


Davis   INT.   S.C;    •3,000. 


Section  95.6006  VOR  Federal  airway  6 
Is  amended  to  read  in  part: 

Keystone  INT,  Iowa,  via  S.  alter:  Bussey  INT 
Iowa,  via  S.  alter.;    •2.700.   •2.200— MOCa! 

Section  95.6007  VOR  Federal  airway  7 
Is  amended  to  read  in  part: 

Birmingham.  Ala..  VOR  via  W.  alter  ;  Empire 
INT.  Ala.,  via  W.  alter;  ^2,200.  •!  900— 
MOCA.  .""v— 

Section  95.6009  VOR  Federal  airway  9 
Is  amended  to  read  in  part: 

Greenwood.  Mlas.,  VOR;  Coldwater  INT 
Miss.;   •2,000.  •1,800— MOCA. 

Section  95.6011  VOR  Federal  airway  11 
Is  amended  to  read  in  part: 
Rankin    INT.    Miss.;    Jactoon.    Mln     VOR- 

•2,000.  •1.70&-MOCA.  ' 


RULES  AND   REGULATIONS 

Section  95.6013  VOR  Federal  airway  13 
is  amended  to  read  in  part: 

From,  To,  and  MEA 

Texarkana.  Ark.,  VOR;  De  Queen  INT,  Ark.; 

•2,300.  •  1.900— MOCA. 
Mason    City.    Iowa,    VOR;    Hollandale    INT, 

Minn.;  •3.000.  '2.600 — MOCA. 
Hollandale   INT,   Minn.;    Hope   INT,   Minn ; 

•3.000.  •2,400— MOCA. 
Mason  City,  Iowa,  VOR,  via  W  alter;   Free- 
born   INT,    Minn.,    via    W    alter;     •3,000. 

•2.700— MOCA. 
Freeborn  INT,  Minn.,  via  W  alter:  •Alma  City 

INT,  Minn.,  via  W  alter;  •'4,300.  '4300 — 

MRA.   •  •a.eOO— MOCA. 

Section  95.6014  VOR  Federal  airway  14 
is  amended  to  read  in  part: 

United  States-Canadian  border,  via  N  alter.; 

Buffalo.  N.Y.,  VOR  via  N  alter  ;  2.300. 
Pralre  INT.  111.;  Vandalla,  111.,  VOR;    •2  500 

•2,100 — MOCA. 
Godfrey  INT,  111.,  via  N  alter.;  Gillespie  INT, 

ni.,  via  N  alter.;   •2.500.  ^2.000 — MOCA. 
Gillespie  INT,  lU.,  via  N  alter.;  Vandalla.  111., 

VOR  via  N.  alter.;  '2,500.  '2,100 — MOCA. 

Section  95.6016  VOR  Federal  airway  16 
Is  amended  to  read  in  part: 

Prichard  INT.  Miss.,  via  8  alter.;  Memphis, 

Tenn.,  VOR  via  S  alter.;    '2,000.    '1,600 

MOCA. 
Memphis,  Tenn.,  VOR  via  S  alter.;  Moscow 

INT,  Tenn.,   via  S  alter.;    •2.000.   •I, 700 

MOCA. 
etatesvllle    INT,    Tenn.;    Hlnch    Mountain, 

Tenn.,  VOR;  5,000. 
Nashville.  Tenn.,  VOR  via  N  alter.;  Granville 

INT,  Tenn.,  via  N  alter.;    •3,000.    ^2  900 

MOCA. 
Granville  INT,  Tenn.,    via  N  alter.;    Hlnch 

Mountain,  Tenn.,  VOR  via  N  alter.;  5,000. 
Centertown  INT,  Tenn.,  via  S  alter.;  Hlnch 

Mountain,  Tenn.,  VOR  via  8  alter.;   5,000. 
Hinch    Mountain,    Tenn.,    VOR;     Knoxvllle 

Tenn.,  VOR;  6,000. 
Hlnch  Mountain,  Tenn.,  VOR  via  S  alter.; 
Sweetwater  INT,  Tenn.,  via  S  alter.;  6,000. 

Section  95.6017  VOR  Federal  airway  17 
Is  amended  to  read  in  part: 
Belton  INT,  Tex.;  Pendleton  INT,  Tex.;  2,200. 
Pendleton  INT.  Tex.;  Waco,  Tex.,  VOR;  2.000. 

Section  95.6018  VOR  Federal  airway  18 
Is  amended  to  read  in  part: 

Tuscaloosa,    Ala.,    VOR;    Birmingham     Ala 

VOR;  ^2.500.  •  1,900— MOCA. 
Rex.   Ga..   VOR;    Madison   INT,   Ga,;    ^2  700 

•2,200— MOCA. 
Augusta.  Ga..  VOR  via  S  alter.;  Sardls  INT, 

Ga..  via  S  alter.;   '2.200.  '1,900 — MOCA. 

Section  95.6019  VOR  Federal  airway  19 

is  amended  to  read  in  part: 

Sheridan.  Wyo..  VOR;  'Trail  DME  Fix.  Mont  • 
••8.000.     •6,100— MCA     Trail     DME     Fix' 
south  eastbound .  •  •  7 ,400 — MOCA. 

Trail  DME  Fix.  Mont.;  BllUngs,  Mont  VOR- 
•6,000.  '5.800— MOCA. 

Sheridan,  Wyo.,  VOR  via  E  alter.;  'Woody 
DME  Fix.  Mont.,  via  E  alter.;  ••8  000 
•6.200— MCA  Woody  DME  Fix.  southeast- 
bound.  ••7.400 — MOCA. 

Woody  DME  Fix.  Mont.,  via  E  alter.;  Billings 
Mont.,  VOR  via  E  alter.;  'e.OOO  •S  900— 
MOCA. 


,  VOR; 
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Section  95.6024  VOR  Federal  airway  24 
is  amended  to  read  in  part; 

From,  To,  and  MEA 

Caledonia  INT.  Minn.;  Lone  Rock  Wis 

•3.000.  •2,600— MOCA. 
Rochester,  Minn..  VOR  via  S  alter.;  Waukon 

Iowa.   VOR   via   S   alter.;    •3,000.    '2  600— 

MOCA. 

Waukon.  Iowa,  VOR  via  S  alter.;  Lone  Rock 
Wis.,  VOR  via  S  alter.;  '3.000  '2  600—^ 
MOCA. 

Section  95.6026  VOR  Federal  airway  26 
is  amended  to  read  in  part: 
Edgar  INT.  Wis.;   Wausau,  Wis..  VOR;  3.600. 
Wausau,  WU.,  VOR;   Wittenberg  INT    Wis  • 

•3.000.  •2,500— MOCA. 

Section  95.6030  VOR  Federal  airway  30 
is  amended  to  read  in  part: 
INT.  121  •  M  rad.  Youngstown  VOR  &  092'  M 

rad,  Akron  VOR;  Clarion,  Pa.;  VOR;  3,600. 

Section  95.6035  VOR  Federal  airway  35 
is  amended  to  read  in  part: 

Tuxedo  INT,  N.C;  Sugarloaf  Mountain  N  C 
VOR;  6,000. 

Sugarloaf    Mountain,    N.C,    VOR-    Mitchell 
INT.  N.C;  8.000. 

•MltcheU  INT,  N.C;    Roan  Mountain   INT 

Tenn.;    9.000.    •8,600— MCA   MltcheU   INT," 

northbound. 
Sugarloaf  Mountain,  N.C.  VOR  via  W  alter  • 

Owen  INT,  N.C,  via  W  alter.;  6.000. 
Owen  INT,   N.C.   via  W   alter.;    Weaverville 

INT,  S.C,  via  W  alter.;   7,000. 

Section  95.6051  VOR  Federal  airway  51 
is  amended  to  read  in  part : 

Norma  INT,  Tenn.;  Hlnch  Motmtaln,  Tenn 

VOR;  6,000. 
Sale  Creek  INT.  Tenn.,  via  W  alter;   Hlnch 

Moimtaln.  Tenn.,  VOR  via  W  alter.;  5,000. 
Hlnch  Mountain,  Tenn.,  VOR;  Pomona  INT 

Tenn.;  6,000. 

Section  95.6053  VOR  Federal  airway  53 
is  amended  to  read  in  part : 

Sugarloaf  Motmtoln,  N.C, 


Carter  INT,  S.C 

VOR;  6,000. 
Sugarloaf  Motmtein 

INT,     N.C;     8,000. 

INT,  northbound. 
Mitchell    INT.    N.C; 

Tenn.;  9,000. 

SecUon  95.6054  VOR  Federal  airway  54 
is  amended  to  read  in  part: 

Memphis,  Tenn.,  VOR  via  N  alter.;  Moscow 
INT,  Tenn.,  via  N  alter.;  •  2,000.  •  i  700— 
MOCA. 


N.C.,    VOR:    •Mitchell 
•8,500— MCA    Mitchell 

Roan    Mountain    INT, 


Section  95.6020  VOR  Federal  airway  20 
is  amended  to  read  in  part: 

La  Grange,  Ga  .  VOR;  Tyrone  INT,  Ga.;  •2  700 
•8,100— MOCA.  .      .  vu. 


Section  95.6056  VOR  Federal  airway  56 
is  amended  to  read  in  part: 

Kewanee.   Miss,   VOR;    Jefferson  INT    Ala  • 
2,300. 

Jefferson  INT.  Ala;  Craig.  Ala.    VOR-   ^2  000 

•1.600— MOCA.  ' 

Gordon  INT.  Ga,;  Mitchell  INT  Ga  •  •  '2  300 

•2,500— MRA.  •'1,900— MOCA. 
Mitchell  INT.  Ga.;  'Harlem  INT  Oa  -  •  '2  300 

•3.100— MRA.  ••  1.900— MOCA. 
Harlem  INT.  Ga.;  Augusta,  Ga .  VOR-  '2  -iOn 

•1,900— MOCA.  ' 


SecUon  95.6074  VOR  Federal  airway  74 
is  amended  to  read  in  part : 

Anthony,   Kans.,   VOR;    Ponc»   City    Okl*. 
VOR;    '3.000.  '2,600— MOOA. 
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Section  95  6081  VOR  Federal  ainvay  81 
is  amended  to  read  in  part: 

From,  To.  and  MEA 

Amarillo,  Tex  .  VOR;   Plant  INT.  Tex  :   5.400. 
Plant  INT.  Te.x  ;   Dalhart.  Tex  ,  VOR;    •5,700. 
•5,400— MOC  A 

Section  95.6086  VOR  Federal  airivay  86 
is  amended  to  read  in  part : 

Billings.  Mont  .  VOR;   "Trail  DME  Fix,  M'jnt  ; 

••6.000.      •6,100— MCA     Trail      DME      Fix. 

Soutlieivstbound.   "5  800 — MOCA. 
Trail  DME  Fix.  Mont  ;  Sheridan,  Wyo  .  VOR: 

•8.000.  •7.400  -MOCA. 

Section  95.6097  VOR  Federal  airway  97 
is  amended  to  read  in  part: 

Murphy  INT.  Tenn  ;  •Howard  INT.  Tenn  : 
8,000.  'e.OOO — MCA  Howard  INT,  south- 
bound. 

Howard  INT.  Tenn  ;  Tallassee  INT,  Tenn  ; 
5.400. 

Tallassee  INT,  Tenn  :  KnoxviUe,  Tenn  ,  VOR; 
4.200. 

Kinzel  INT.  Tenn  .  via  E  alter;  Knoxville, 
Tenn  .  VOR  %ia  E  alter  :   4.200. 

Section  95.6111    VOR  Federal  airway 
111  is  amended  by  adding: 

•Cathedral  INT,  Calif;  Karen  INT,  Calif; 
6,500.  '6,000— MCA  Catliedral  INT.  north- 
eastbound. 

Section  95.6114   VOR   Federal  airway 

114  is  amended  to  read  in  part: 

Marks  INT.  La,  via  N  alter.;  'Woodville 
INT,  La,  via  N  alter.;  ••4,000  '3,000— 
MRA,    "1.500— MOCA. 

Section  95.6115   VOR   Federal  airway 

115  is  amended  to  read  in  part: 

Crestvlew,    Fla.,    VOR;     Pigeon    INT,    Ala; 

•2,500,   '1,700— MOCA. 
Pigeon   INT,   Ala:    Montgomerv,    .Ma.,   VOR; 

2,500. 

Section  95.6124   VOR  Federal  airway 
124  is  amended  to  read  in  part: 

Hot  Springs.  Ark.,  VOR;  Lonsdale  INT.  Ark  ; 

2,500. 
Lonsdale  INT.  Ark  :   Litile  Rock,  Ark  ,   VOR; 

•2,000.  •1.80O— MOCA. 

Section  95.6140   VOR  Federal  airway 
140  is  amended  to  read  in  part: 

Nashville.  Tenn.,  VOR;  via  S  alter  :  Gran- 
ville INT,  Tenn,,  via  S  alter;  '3.000 
•2.900 — MOCA 

Granville  INT.  Tenn  .  vi.i  S  alter  ;  Living- 
ston. Tenn  .  VOR  via  S  alter;  •3,400. 
•3,200— MOCA. 

Section  95.6159  VOR  Federal  airivay 

159  is  amended  to  read  in  part: 

Birmingham  .Ma  ,  VOR  via  N  alt^r  :  Empire 
INT, 'Ala.  via  N  al'.er  :  '2,200.  •  1 ,900— 
MOCA. 

Section  95  6161   VOR   Federal  airway 

161  is  amended  to  read  in  part: 

Arclmore.  Okl.i  ,  VOR;  Pharoah  INT.  Okla  : 
•3.000.  '2.800- MOCA. 

Section  95.6175   VOR  Federal  aincay 
175  is  amended  to  read  in  part: 
Linden    INT,    Iowa;     'Manning    INT,    Iowa; 

"4,500.  '3.900— MRA.  "2,800— MOCA. 
Manning  INT.  Iowa;  Sioux  City,  Iowa.  VOR; 

'4,000.  '2,800 — MOCA. 
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Section  95.6177   VOR   Federal  airway 
177  is  amended  to  read  in  part : 

From,  To,  and  MEA 

Wrtiis.iu.  Wis,  VOR:  Rib  Lake  INT,  Wis; 
3,600 

Section  95.6185  f^OR  Federal  aincay 
185  is  amended  to  read  in  part: 

Dover    INT,    Ga  :     Sardis    INT.    Ga  ;     '2,500. 

•1.300 — MOCA. 
Inman  INT,  S  C  :   Sugarloaf  Mountain,  N  C  . 

VOR;    6,000 
Sugarlpaf  Mountain,  N  C  .  VOR;   Owen  INT. 

N  C  :    6.000 
SuK'arloaf  Mountain.  N  C  .  VOR  via  E  alter.: 

Weavervllle   INT,   N  C  .  via   E   alter,;    8,000. 

Section   95.6190    VOR   Federal  airway 

190  IS  amended  to  read  in  part: 

•Lake  INT,  Ariz;  Grapevine  INT,  Ariz., 
northeastbound  12,000;  southwestbounci 
6.400.  ♦8.600— MCA  Lake  INT.  northea.si- 
boiind. 

Grapevine  INT.  .^riz  :  'Salt  River  INT.  Ariz  ; 
"  =  12.000.  '14.000- MRA.  "9.700 — MOCA. 
;rMEA  ts  established  with  a  gap  in  naviga- 
tion signal  coverage. 

Section  95.6191   VOR  Federal  airway 

191  is  amended  to  read  in  part: 

WaiLsau.  Wis  .  VOR;  Rhinelander.  Wis  .  VOR; 
'3.600.   '3,000 — MOCA. 

Section  95.6198   VOR   Federal  airivay 
198  is  amended  to  read  in  part: 

Brookley,  Ala,  VOR;  'Daphne  INT,  Ala  ; 
"2,000.   '2,000— MRA.   "1,400— MOCA. 

Section   95.6205   VOR   Federal  airway 
205  is  amended  to  read  in  part: 

INT  034"  M  r.id,  SPARTA  VOR  and  250  M 
rad,  Pawling  VOR;  Pawling.  N.Y.,  VOR; 
3.000. 

Section   95.6218   VOR   Federal  airivay 
218  is  amended  to  read  in  part: 

Rochester.  Minn..  VOR;  Waukon,  Iowa,  VOR; 
'3.000.  '2.600 — MOCA. 

Section  95.6222   VOR   Federal  airway 
222  is  amended  to  read  in  part: 

Sunset  INT.  S.C;  Sugarloaf  Mountain.  N.C., 
VOR;  6,000,  Sugarloaf  Mountain,  N.C., 
VOR;  Valdese  INT,  N.C.,  6,000, 

Section  95.6243   VOR  Federal  airway 
243  is  amended  to  read  in  part: 

Yatesville  INT.  G.i  ;  Griffin  INT,  Ga  :  '2  600. 
•2.000 — MOCA. 

Section  95  6252   VOR   Federal  airway 
252  is  amended  to  read  in  part: 

Binghamton,   NY,   VOR:    INT,    132"    M   rad. 

Biughamton   VOR    and    359'    M    r.id.   Lake 

Henry  VOR;  4,000. 
INT,  132"  M  rad.  Bmghannou  VOR  and  359' 

M   rad.  Lake  Henry   VOR;    Rowlands   INT. 

NY  ;  4.400. 

Section  95.6267   VOR   Federal  airway 
267  is  amended  to  read  in  part : 

Kinzel  INT.  Tenn  ;  Kuoxville,  Tenn  .  VOR; 
4,200. 

Section  95.6278  VOR   Federal  airivay 
278  is  amended  to  read  in  part: 

Tuscaloosa.  .-Ma  .  VOR  via  S  alter.:  Birming- 
ham. Ala  ,  VOR  via  S  alter.;  •2,500.  '1.900- 
MOCA. 

Dallas.  Tex.,  VOR;  Paris,  Tex.,  VOR;  '2,400. 
•1.900- MOCA. 


Section  95  6296   VOR   Federal  airway 
296  is  amended  to  read  in  part: 

From.  To.  and  MEA 

Sugarloaf  Mountain  N.C..  VOR;  'Rutherford 
INT.  N.C.:  6.000,  '5,000— MCA  Rutherford 
INT.  northwest  bound. 

Section  95.6310   VOR   Federal  airway 

310  is  amended  to  read  in  part: 

Jefferson  INT.  NC  ;  Burch  INT,  N.C.;  '6.000. 
•5,200— MOCA. 

Section  95.6311    VOR  Federal  airway 

311  IS  amended  to  read  in  part: 

Greenwood,  S.C,  VOR;  Lexington  INT,  SC; 
'2,300.    '2,100- MOCA. 

Section   95.6333    VOR   Federal  airway 
333  is  amended  to  read  in  part: 

Hinch  Mountaiii,  Tenn  ,  VOR;  Jamestown 
INT.  Tenn;  5,000. 

Section   95.6454   VOR   Federal  airway 
454  IS  amended  to  read  in  part: 

Rex,  Ga  .  VOR;  Madison  INT,  Ga,;  '2,700 
'2.200— MOCA. 

Section  95,6516  VOR   Federal  airway 
516  is  amended  to  read  in  part: 

Anthony,  Kans.,  VOR;  Ponca  City,  Okla,, 
VOR;"  '3,000.    '2,600 — MOCA. 

Section  95.7149  Jet  Route  No.  149  is 
amended  to  read  in  part: 

From,  To.  MEA,  and  MAA 

Casanova,  Va  ,  VORTAC;  Weston  INT.  W.  Va,; 

18,000;  45,000. 
WcsUm  INT,  W.  Va.;  Harri-sville  INT,  W.  Va.; 

27,000;  45,000. 
Harrisville    INT.    W     Va,;     Rosewood,    Ohio. 

VORTAC;   18,000;  45,000. 

Section  95,7152  Jet  Route  No.  152  is 
amended  to  read  in  part: 

Rosewood,  Ohio,  VORTAC;  Standplpe  INT. 
Pa.;  18,000;  45,000.  Standplpe  INT,  .Pa,; 
West  View  INT.  Pa.;  30,000;  41,000.  West 
View  INT,  Pa.;  Harrisburg,  Pa.,  VORTAC; 
18,000;  45,000. 

Section  95.7507     Jet  Route  No.  507  is 
amended  by  adding: 

Prudhoe  Bay.  Alaska,  NDB;  Fort  Yukon, 
Alaska,  VOR;  « 18,000:  45,000.  if  MEA  is 
e.stabli.slicd  with  a  gap  in  navigation  signal 

coverage. 

2.  By  amending  Subpart  D  as  follows: 

Section  95  8003     VOR  Federal  airway 
changeover  points: 

Afuai/  ■  segment:     From;      To — Changeover 
point:  Distance:  from 

\'  16  is  amended  to  read  In  part: 
Na.shville.    Term.,    VOR;     Hinch    Mountain. 
Tenn  ,  VOR;  30;   Nashville. 

Section  95.8005     Jet  routes  chanoeotcr 
points: 

V   10  is  amended  to  read  in  part: 
Selinsgrove,  Pa  ,  VOR;  East  Texas,  Pa.,  VOR; 
20;  Selinsgrove. 

J  501  is  amended  to  delete: 

Johnstone    Point.   Ala.ska,   VOR;    Anchorage, 

Alaska,  VORTAC;  45;  Anchorage. 

J-502  is  an\ended  to  delete: 

Annette  Island,  Alaska,  VOR;  Sisters  Island, 

Alaska,  VOR;  116;  Sisters  Island. 

(Sees.  307,  1110.  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348,  1510) 
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Issued  in  Washington,  D.C.,  on  April  20, 
1970. 

William  Q.  Shrkve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

(PR.    Doc.    70-5019;    Piled,    Apr.    27.    1870; 
8:45  8.in.l 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJD.  70-105] 

PART  16 — LIQUIDATION  OF  DUTIES 

Countervailing  DuHes;  Sugar  Content 
of  Certain   Articles   From   Australia 

Net  amount  of  bounty  declared  for  the 
period  November  1969  through  March 
1970  for  products  of  Australia  subject  to 
the  countervailing  duty  order  published 
In  TX).  54582. 

The  Treasury  Department  Is  In  receipt 
of  official  information  that  the  rates  of 
bounties  or  grants  paid  or  bestowed  by 
the  Austrialian  Government  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930  (19  U.S.C.  1303),  on  the  exportation 
during  the  period  November  1969 
through  March  1970  of  approved  fruit 
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products  and  other  approved  products 
containing  sugar  are  the  amounts  set 
forth  tn  the  following  table: 

Mkbchandise — Appbovkd  Fruit  Products  and 
Other  Approvxd  I»roducts 

Net  amount  of 
bounty  per  2,240  lbs. 
of  sugar  content 
Month  (Aus.) 

November   1969 $92.30 

December    1969 91.90 

January  1970 94.70 

February   1970- 89.00 

March    1970 87.90 

The  net  amount  of  bounties  or  grants 
on  the  above-described  commodities 
which  are  manufactured  or  produced  in 
Australia  is  hereby  ascertained,  deter- 
mined, and  declared  to  be  the  rate  stated 
in  the  above  table.  Additional  duties  on 
the  above-described  commodities,  except 
those  commodities  covered  by  T.D.  55716 
(27  P.R.  9595) .  whether  imported  direct- 
ly or  indirectly  from  that  country,  equal 
to  the  net  amounts  of  the  bounty  shown 
above  shall  be  assessed  and  collected. 

The  table  in  §  16.24(f)  under  "Aus- 
tralia— Sugar  content  of  certain  articles" 
Is  amended  (1)  by  deleting  therefrom 
the  reference  to  T.D.  69-207  and  (2)  by 
adding  a  reference  to  this  Treasury  De- 
cision. As  amended  the  last  three  lines 
of  the  table  imder  this  commodity  will 
read: 


Country 


Commodity 


Tr<>a.<=ury 
Decision 


Action 


6y-22(i    New  rate. 
69-2,'i3  no. 

Do. 
TO-105 


(R.S.  251,  sees.  303,  624,  46  Stat.  687,  759;  19 
U.S.C.  66,  1303,  1624) 

[seal]  Robert  V.  McIntyre, 

Acting  Commissioner  of  Custom^: 

Approved:  April  22,  1970. 

Eugene  T.  Rossides, 

Assistant  Secretary  of  the 
Treasury. 

|PJl.    Doc.    70-5172:    Piled,    Apr.    27,    1970; 
8:50  ajn.] 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 

SUBCHAPTiR  C — OFFICE  OF  THE  TREASURER  OF 
THE    UNITED  STATES 

PART  360— INDORSEMENT  AND 
PAYMENT  OF  CHECKS  DRAWN  ON 
THE  TREASURER  OF  THE  UNITED 
STATES 

Miscellaneous  Amendments 

In  the  Federal  Register  of  March  21, 
1970.  there  was  published  on  pa,ge  4965 
a  notice  of  proposed  rule  making  to 
amend  the  regulations  in  Part  360  of 


TiUe  31  of  the  Code  of  Federal  Regula- 
tions (also  appearing  as  Department 
Circular  No.  21,  Revised)  governing  the 
indorsement  and  payment  of  checks 
drawn  on  the  Treasurer  of  the  United 
States.  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  In- 
terested persons,  the  proposed  amend- 
ments are  adopted,  effective  May  1,  1970, 
subject  to  the  following  change: 

Section  360.12(c)  is  changed  by  delet- 
ing the  internal  numbering. 

Standard  Form  233,  the  special  power 
of  attorney  form,  has  been  revised  to 
correspond  to  the  amendments,  and  will 
be  available  after  June  1,  1970,  from  the 
Superintendent  of  Documents,  Govern- 
ment Printing  Office.  Washington.  D.C. 
20401,  In  accord  with  31  CFR  360.12(h). 
In  the  meantime  existing  supplies  of  the 
Form  may  be  used. 

Dated:  April  22,  1970. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

The  amendments  are  as  follows: 

1.  Section  360.2  Is  ameaided  by  add- 
ing below  the  definition  of ''Federal  Re- 
serve Bank"  a  new  definition  to  read: 

"Financial  organization"  means  any 
bank,  savings  bank,  savings  and  loan 
association  or  similar  institution,  or  Fed- 
eral of  State  chartered  credit  imlon. 

2.  Section  360.8(b)  Is  amended,  to 
delete  the  word  "bank"  wherever  it  ap- 
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pears  and  substitute  therefor  the  term 
"financial  organization",  and  to  revoke 
the  final  sentence  thereof,  so  as  to  read 
in  Its  entirety : 

(b)  Indorsement  of  checks  by  a  finan- 
cial organization  under  the  payee's  au- 
thorization. When^a  check  Is  credited  by 
a  financial  organization  to  the  payee's 
account  imder  his  authorization,  the 
financial  organization  may  use  an  in- 
dorsement substantially  as  follows: 

Credit  to  the  account  of  the  within-named 
payee  In  accordance  with  payee's  or  p.^yees' 
Instructions.  Absence  oi  Indorsement 
guaranteed. 

XYZ 

A  financial  organization  using  this  form 
of  indorsement  shall  be  deemed  to  guar- 
antee to  all  subsequent  indorsers  and  to 
the  Treasurer  that  it  is  acting  as  an 
attorney  in  fact  for  the  payee  or  payees, 
under  his  or  their,  authorization. 

3.  Section  360.8(c)  is  amended  to 
delete  the  phrase  "as  defined  in  Part  209 
of  this  chapter",  so  as  to  read  In  its 
entirety: 

(c)  Indorsement  of  checks  drawn  in 
favor  of  financial  organizations.  All 
checks  drawn  in  favor  of  financial  orga- 
nizations, for  credit  to  the  accounts  of 
persons  designating  payment  so  to  be 
made,  shall  be  indorsed  in  the  name  of 
the  financial  organization  as  payee  In 
the  usual  manner.  Financial  organiza- 
tions receiving  and  indorsing  such  checks 
shall  comply  fully  with  Part  209  of  this 
chapter. 

4.  Section  360.12(b)  is  amended  to 
delete  in  the  opening  clause  the  word 
"bank"  and  substitute  therefor  the  t^rm 
"financial  organization",  so  as  to  read 
in  pertinent  part: 

(b)  General  powers  of  attorney. 
Checks  Issued  for  the  following  classes 
of  payments  may  be  negotiated  under  a 
general  power  of  attorney  In  favor  of  an 
indi\adual.  financial  organization  or 
other  entity: 

5.  Section  360.12(c)  is  amended  by  de- 
leting the  internal  numbering,  and  by  de- 
leting the  terms  "banking  instituticjn  or 
trust  company"  and  substituting  there- 
for the  term  "financial  organization",  so 
as  to  read  in  its  entirety: 

(c)  Special  powers  of  attorney.  Under 
decisions  of  the  Comptroller  (Dreneral  of 
the  United  States,  classes  of  checks  other 
than  those  specified  in  paragraph  ib> 
of  this  section  may  be  negotiated  under 
a  special  power  of  attorney  which  names 
a  financial  organization  as  attorney  in 
fact,  is  limited  to  a  period  not  exceedin.e 
12  months,  and  recites  that  it  i.s  not 
given  to  carry  into  effect  an  assignment 
of  the  right  to  receive  payment,  either 
to  the  attorney  in  fact  or  to  any  other 
person. 

6.  The  appendix  is  amended  by  de- 
leting from  the  description  of  Standard 
Form  233  the  terms  "responsible  bank- 
ing institution  or  trust  company"  and 
substituting  therefor  the  term  "financial 
organization",  so  as  to  read  in  pertinent 
part: 

Appendix — Standard    Forms    roB    Power    of 
Attobnet  and  Their  Application 


Ko.  83 8 
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standard  Form  213.  A  special  power  of  at- 
torney on  this  form  naming  a  linanct.il  or- 
g.uiizatlon  as  attorney  In  fact.  •   •  • 

•  •  •  •  • 

Standard  Form  233  itself  is  revised  so 
a.s  to  delete  the  terms  'responsible  bank- 
ing institution  or  trust  company"  wher- 
ev^er  they  api)ear  and  substitute  therefor 
the  term  "flnancial  organization",  in 
accord  with  the  foregoing  amendments. 

|F.R      Doc.    70-5171;     Piled.    Apr.    27,     1970; 
8:50  am.  I 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER     E — SUPPLY     AND     PROCUREMENT 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

U.S.   Government  National  Credit 
Card 

Procedures  are  provided  to  permit 
Federal  agencies  to  maintain  greater 
administrative  control  over  the  use  of 
the  U.S.  Government  National  Credit 
Card. 

The  table  of  contents  for  Part  101-26 
is  amended  to  change  the  title  for  §  101- 
26.406-4  as  follows: 

Sec 

101-26.406-4     Administrative     control     of 
credit  cards. 

Subpart  101-26.4 — Purchase  of  Items 
From  Federal  Supply  Schedule 
Contracts 

Sections  101-26  40&-1  and  101-26.406- 
4  are  revised  and  §§  101-26.406-5  and 
101-26.406-6  are  amended  to  read  as 
follows: 

§  101-26.406-1      General. 

<a)  Standard  Form  149.  U.S.  Govern- 
ment National  Credit  Card  i  illustrated 
in  §  101-26.4901-149)  is  authomed  for 
use  by  Federal  agencies  for  obtaining 
authorized  services  and  delivery  of  sup- 
plies at  service  stations  dispensing 
supplies  of  contractors  listed  in  Defense 
Fuel  Supply  Center  Contract  Bulletin 
DSA600-3.33.  ActiviUes  requiring  copies 
of  the  bulletin  should  submit  requests  to: 
Commander,  Defense  Fuel  Supply  Cen- 
ter, Attention:  DFSC:PS.  Cameron  Sta- 
tion, Alexandria.  Va..  22314. 

(b»  The  u.se  of  Standard  Form  149  is 
optional.  However,  the  use  of  the  form 
within  an  agency  must  be  on  a  bureau- 
wide  or  equivalent  basis. 

§   101-26.106—1      .\(lniini>lrali\e     control 
of  rreilit  carcl*. 

(a.)  When  it  is  determined  by  Federal 
asencies  that  it  Is  essential  to  maintain 
administrative  control  of  Standard  Form 
149.  U.S.  Government  National  Credit 
Card,  or  for  any  other  justifiable  rea- 
son, any  or  all  of  the  following  controls 
may  be  utilized : 
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I  1 »  The  tag  or  registration  number 
of  the  vehicle  may  be  embossed  on  the 
fifth  line  of  the  credit  card  so  that  it 
may  be  used  only  for  supplies  and  serv- 
ices for  the  vehicle  bearing  the  tag  or 
registration  number  marked  thereon.  If 
no  number  is  shown,  the  credit  card  may 
be  used  for  supplies  and  services  for  any 
properly  identified  U.S.  Government 
vehicle,  boat,  or  small  aircraft. 

i2t  An  expiration  date  i month  and 
yean  may  be  embossed  on  the  extreme 
right  side  of  tlie  fourth  line  of  the  credit 
card. 

i3i  An  agency  series  mark  to  identify 
the  credit  card  as  a  replacement  may  be 
embossed  on  the  extreme  right  side  of 
the  fifth  line  of  the  credit  card. 

•  b)  In  the  event  a  credit  card  is  lost, 
stolen,  or  damaged,  the  agency  shall  se- 
cure and  issue  a  replacement  card.  If 
the  lost,  stolen,  or  damaged  credit  card 
is  recovered,  it  shall  be  destroyed.  When- 
ever a  credit  card  Is  embossed  with  a  tag 
number  and  the  license  tag  is  destroyed 
or  expires  or  if  the  credit  card  bears  an 
expiration  date  which  has  expired,  it 
shall  be  destroyed. 

§  101-26.  »06-.';  MciliotU  of  obtuiniiie 
.Standard  Form  >o.  I  l-*>,  l'..S.  Govern- 
iiieiit  National  Credit  Gard. 

•  •  •  •  • 
<b»    •    •    • 

(2>  Each  agency  shall  furnish  the  bill- 
ing code  and  billing  address  and,  where 
appropriate,  the  vehicle  tag  or  registra- 
tion number,  for  each  Standard  Form  149 
requisitioned.  Such  information  shall 
accompany  the  requisition  and  shall  be 
limited  to  five  lines  with  no  more  than 
22  characters  (including  spaces)  per  line. 
Where  appropriate,  the  expiration  date 
and  the  agency  series  mark  shall  also  be 
included  in  the  requisition. 

•  •  •  •  • 

S  101-26. 106-6  >oli<e  lo  (;SA  of  as- 
siKiiiiicnt  of  hilline  codes  and  liillinf; 
acldreitNCM. 

(a)  Agencies  shall  notify  GSA  of  as- 
signments of  Standard  Form  149  billing 
codes  and  billing  addresses.  Such  notices 
shall  be  submitted  to:  General  Services 
Administration,  Federal  Supply  Service, 
Procui-ement  Operations  Division — 
FPNG,  Washington,  D.C.  20406.  In  the 
interest  of  uniformity,  it  is  requested  that 
agencies,  in  submitting  notices,  use  the 
following  format: 

TO:   General  Services  Administration, 
Federal  Supply  Serlvce. 
Procurement,      Operations      Division — 

FPNG, 
Washington,  DC  20406. 

has   assigned. 

(Agpncy,  bureau,  seriHce,  or 
other  purchasing  activity) 
The  billing  code(s)    and  billing  addre3s(es) 
as  listed  below,  or  attached  hereto,  to  Stand- 
ard Form  149; 


000  000  000 
Name  of  agency 
Street  addres.s 
City.  State,   ZIP  Code 
Tag,     or     registration 
number 

Contracting  Officer 


E  X  p  1  r  a  1 1  on  date 
(ni  o  n  t  h.     year) 
Agency   series 


Note:  T.ig  or  registration  number,  expira- 
tion date,  and  agency  series  mark  optional 
on  part  of  requesting  activity. 

•  •  •  •  » 

(Sec.  205IC),  63  Stat.  390;   40  U.S.C.  486(c)) 

Effective  date.  This  regulation  i^  ef- 
fective upon  publication  in  the  Federal 
Register. 

Dated:  April  22.  1970. 

Robert  L.  Kunzic, 
Administrator  of  General  Services. 
[PR      Doc.    70-5122;     Filed,    Apr.    27,     1970; 
8:46    am.) 


PART   101-26 — PROCUREMENT 
SOURCES  AND  PROGRAMS 

Procurement  of   Electronic  Items 

This  amendment  provides  policy 
guidance  concerning  acquisition  of  elec- 
tronic items  from  the  Defense  Supply 
Agency,  Department  of  Defense. 

The  table  of  contents  for  Part  101-26 
is  amended  by  the  addition  of  new  en- 
tries as  follows: 

Sec 

101-26.603         Electronic       Items       available 

from     the     Defense    Supply 

Agency. 
101-26  603-1     Billing. 
101-26.603-2     Payment. 
101-26  603-3     Adjustments. 
101-26603-4     Emergency  requirements. 

Subpart  101-26.6— Procurement 
Sources  Other  Than   GSA 

Sections  101-26.603  through  101- 
26.603-4  are  added  as  follows: 

§   101—26.603       Klt'<-Ironi<'   Items  a^ailalde 
from  the  Defence  Supply  .\penc.v. 

Requirements  of  executive  agencies  for 
electronic  items  listed  in  the  Federal 
Supply  Catalog  shall  be  obtained  from 
the  Defense  Electronics  Supply  Center, 
Defense  Supply  Agency,  Department  of 
Defense.  Other  Federal  agencies  are  en- 
couraged to  use  the  Defense  Electronics 
Supply  Center  as  a  source  of  supply  for 
their  electronic  requirements.  The  De- 
fense Supply  Agency  has  made  available 
for  use  by  civil  agencies  a  Federal  sup- 
ply catalog  for  those  Federal  Supply 
Group  59  items  for  which  the  Defense 
Electronics  Supply  Center  has  been 
designated  as  the  primary  source  of  sup- 
ply. Requisitions  shall  be  prepared  in  ac- 
cordance with  the  FEDSTRIP  Operating 
Guide  (FPMR  101-26.2)  and  submitted  to 
the  Defense  Electronics  Supply  Center, 
1507  Wilmington  Pike.  Dayton.  Oliio 
45401.  using  routing  identifier  S9E. 

§  101-26.60,1-1       Killinic. 

Unless  other  arrangements  have  been 
made  between  the  Defense  Supply  Agen- 
cy and  the  requisitioning  activity,  billings 
for  sales  will  be  rendered  at  least  montlily 
on  Standard  Form  1080.  Voucher  for 
Transfers  Between  Appropriation  and  or 
Funds,  supported  by  a  listing  of  docu- 
ments including  identification  of  requisi- 
tions and  related  cards  refiecting  data 
pertaining  to  the  gross  sale,  the  retail 
loss  allowance,  and  any  credits  for  ad- 
justments applicable  to  prior  billings.  In 


RULES  AND  REGULATIONS 

§  31.3306(a)       Slatulorj-  provisions:  defi- 
nitions;  employer. 

Sec  3306.  Definitions— (a)  Employer.  For 
purposes  of  this  chapter,  the  term  "em- 
ployer" does  not  include  any  person  unless  on 
each  of  some  20  days  during  the  taxable  year 
or  during  the  preceding  taxable  year,  each 
day  being  In  a  different  calendar  week,  the 
total  number  of  Individuals  who  were  cm- 
ployed  by  him  in  employment  for  some 
portion  of  the  day  (whether  or  not  at  the 
same  moment  of  time)   w£is  4  or  more. 

[Sec.  3306(a)  as  amended  bv  sec.  1.  Act  of 
Sept.  1.  1954  (Public  Law  767,  83d  Cong.. 
68  Stat.  1130);  sec.  1,  Act  of  Aug.  7,  1969 
(Public  Law  91-53.  91st  Cong.,  83  Stat.  91)  ] 

Par.  2.  Section  31.3306(a) -1  is  amended 
by  revising  paragraph  <a)(l)  and  by 
inserting  after  paragraph  (a)  (1)  a  new 
paragraph  (a)  (la).  These  amended  and 
added  provisions  read  as  follows: 

§  31.3306(a)— 1      \^lio  ore  employer.*, 

(a>  Definition — ( 1 )  For  calendar  years 
1956  through  1969.  inclusive.  Every  per- 
son who  employs  4  or  more  employees  in 
employment  (within  the  meaning  of  sec- 
tion 3306  (c)  and  (d))  on  a  total  of  20 
or  more  calendar  days  during  any  calen- 
dar year  after  1955  and  before  1970.  each 
such  day  being  in  a  different  calendar 
week,  Is  with  respect  to  such  year  an 
employer  subject  to  the  tax. 

( la)  For  1970  and  subsequent  calendar 
years.  Every  person  who  employs  4  or 
more  employees  in  emplo^-ment  (within 
the  meaning  of  section  3306  (c)  and  (d) ) 
on  a  total  of  20  or  more  calendar  days 
during  a  calendar  year  after  1969.  or 
during  the  calendar  year  immediately 
preceding  such  a  calendar  year,  each 
such  day  being  in  a  different  calendar 
week,  is  with  respect  to  such  year  an 
employer  subject  to  the  tax. 

Chapter  I — Internal  Revenue  Service,        „*„„*.         *  '  * 

Department  of  the  Treasury  ^  •^-  Section  31.6151-1  is  amended 

Ku    MicMi  wi  ine   ircusury  ^^y  revising  paragraph    (b)    to  read  as 


addition  to  these  charges,  an  accessorial 
charge  will  be  made  on  shipments 
destined  for  overseas  to  cover  expenses 
incident  to  overseas  packing,  handling, 
and  transportation.  The  Defense  Elec- 
tronics Supply  Center  shall  be  provided 
with  a  continental  U.S.  address  for  pay- 
ment of  bills  for  overseas  shipments. 

§  101-26.603-2      Paynienl. 

Payments  are  expected  to  be  made 
within  15  days  of  receipt  of  the  Standard 
Form  1080  from  the  Defense  Electronics 
Supply  Center.  Payment  shall  not  be 
deferred  until  receipt  of  shipment  or 
withheld  pending  resolution  of  adjust- 
ments. 

§  101-26.603-3     Adjusimenis. 

Requests  for  billing  adjustments 
should  be  submitted  to  the  Defense  Elec- 
tronics Supply  Center. 

§101—26.603—4      Emergency     require- 
menls. 

In  cases  of  public  exigency,  electronic 
items  available  from  the  Defense  Supply 
Agency  may  be  procured  from  other 
sources  as  provided  in  §  1-3.202. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register. 

Dated:  April  22,  1970. 

Robert  L.  Kunzic, 
Administrator  of  General  Services. 

[PJR.    Doc.    70-5123:    Piled.    Apr.    27,    1970; 
8:46  a.m.] 
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SUBCHAPTER  C— EMPLOYMENT  TAXES 

PART  31— EMPLOYMENT  TAXES;  AP- 
PLICABLE ON  AND  AFTER  JANU- 
ARY 1,   1955 

SUBCHAPTER  F — PROCEDURE  AND 
ADMINISTRATION 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Quarterly  Payment  of  Federal 
Unemployment  Tax 

In  order  to  conform  the  Employment 
Tax  Regulations  (26  CFR  Part  31)  and 
the  Regulations  on  Procedure  and  Ad- 
ministration (26  CFR  Part  301)  to  the 
amendments  made  to  the  Internal 
Revenue  Code  of  1954  by  sections  1,  2, 
and  4  of  the  Act  of  August  7,  1969 
(Public  Law  91-53,  83  Stat.  91),  such 
regulations  are  amended  to  read  as 
follows: 

Employment  tax  regulations  (26  CFR 
Part  31) : 

Paragraph  1.  Section  31.3306(a)  Is 
amended  by  revising  section  3306(a)  and 
the  historical  note  to  read  as  follows: 


follows : 

§  31.6151-1      Time  for  payinR  tax. 

*  •  •  •  • 

(b)  Cross  references.  For  provisions 
relating  to  the  use  of  Federal  Reserve 
banks  and  authorized  commercial  banks 
in  depositing  the  taxes,  see  55  31.6302 
(O-l,  31.6302fc)-2.  and  31.6302(c)-3. 
For  rules  relating  to  the  pajment  of 
taxes  in  nonconvertible  foreign  currency, 
see  §  301.6316-7  of  this  chapter  (Regula- 
tions on  Procedure  and  Administration). 

Par.  4.  There  are  Inserted  Immediately 
after  §  31.6151-1  the  following  new 
sections: 

§31.6157  Suilulory  proA  i-^ion^i;  pay- 
ment of  Federal  unemployment  tax 
on  (|iiarlerly  or  other  lime  period 
basi<>. 

Sec.  6157.  Payment  of  Federal  unemploy- 
ment tax  on  quarterly  or  other  time  period 
basis — (a)  General  rule.  Every  person  who 
for  the  calendar  year  Is  an  employer  (as 
defined  In  section  3306(al  1   shall— 

(1)  If  the  person  In  the  preceding  calen- 
dar year  employed  fotir  or  more  employees  In 
employment  (within  the  meaning  of  sec- 
tion 3306  (c)  and  (d)  ,  on  each  of  some  20 
days  during  such  preceding  calendar  year, 
each  such  day  being  In  a  different  calendar 
week,  compute  the  tax  imposed  bv  section 
3301  for  each  of  the  first  three  "calendar 
quarters  In  the  calendar  year,  and 
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(2)  If  paragraph  (1  )  does  not  apply,  com- 
pute the  tax  Imposed  by  section  3301  — 

(A)  For  the  period  beginning  with  the 
first  day  of  the  calendar  year  and  ending 
with  the  last  day  of  the  calendar  quaner  (ex- 
cluding the  last  calendar  quarter)  In  which 
such  person  becomes  such  an  employer,  and 

(B)  For  the  third  calendar  quarter  of  such 
year,  if  the  period  specified  in  subparagraph 
(A)  Includes  only  the  first  two  calendar 
quarters  of  the  calendar  year. 

The  tax  for  any  c?:endar  quarter  or  other 
period  shall  be  computed  as  provided  in  sub- 
section (b)  and  the  tax  as  so  computed 
shall,  except  as  otherwise  provided  In  sub- 
sections (c)  and  (d),  be  paid  In  such  man- 
ner and  at  such  time  as  may  be  provided  in 
regulations  prescribed  by  the  Secretary  or 
his  delegate. 

(b)  Computation  of  tax.  The  tax  for  any 
calendar  quarter  or  other  period  referred  to 
in  paragraph  (1)  or  (2)  of  subsection  (a) 
shall  be  computed  by  multiplying  the 
amount  of  wages  (as  defined  in  section 
3306(b))  paid  In  such  calendar  quarter  or 
other  period  by  the  number  of  percentage 
point*  (including  fractional  points)  by 
which  the  rate  of  tax  specified  in  section 
3301  exceeds  2.7  percent, 

(c)  Special  rule  for  calendar  years  1970 
and  1971.  For  purposes  of  subsection  (a) ,  the 
tax  computed  as  provided  in  subsection  (b) 
for  any  calendar  quarter  or  other  period  shall 
be  reduced  (1)  by  662-^  percent  if  such 
quarter  or  period  is  In  1970.  and  (2)  by  33I3 
percent  if  such  quarter  or  period  is  in  1971. 

(d)  Special  rule  where  accumulated 
amount  does  not  exceed  $100.  Nothing  in 
this  section  shall  require  the  payment  of 
tax  with  respect  to  any  calendar  quarter  or 
other  period  if  the  tax  under  section  3301 
for  such  period,  plus  any  unpaid  amounts 
for  prior  periods  in  the  calendar  year,  does 
not  exceed  $100. 

[Sec.  6157  as  added  by  sec.  2(a),  Act  of 
Aug.  7.  1969  (Public  Law  91-53,  91st  ConR. 
83  Stat.  91)  ] 

f§  31.6157— 1      Cross  reference. 

For  provisions  relating  to  the  time  ana 
manner  of  depositing  the  tax  imposed  by 
section  3301,  see  the  provisions  of 
§31.6302(c)-3. 

Par.  5.  There  is  inserted  immediately 
after  §  31.6161(a)  (l)-i  the  following 
new  section: 

§  31.6201(b)  Statutory  provi!>ions:  as- 
sessment authority:  amount  not  to  be 
assessed;  Federal  unemployment  tax. 

Sec.  6201.  Assembly  authority.  •  •  • 
(b)  Amount  not  to  be  assessed.  •  •  • 
(2)  Federal  unemployment  tax.  No  un- 
paid amount  of  Federal  unemployment  tax 
for  any  calendar  quarter  or  other  period  of 
a  calendar  year,  computed  as  provided  in 
section  6157,  shall  be  assessed 

[Sec.  6201   as  amended  bv  sec    2(b).  Act   of 
Aug.  7,   1960   (Public  Law"  91-53.  91st  Cone 
83  Stat.  92)1 

§  31.6302(.)-1       [RcdeMpnatedl 

Par.  6.  Section  31.6302(c)-3  is  redes- 
ignated as  5  31.6302(c)-4. 

Par.  7.  There  is  inseited  immediately 
after  §  31.6302(c)-2  the  following  new 
section : 

§  31.6302(<-)— 3  L".«e  of  Government  de- 
positaries in  ronnoction  nitli  tax 
under  the  Federal  L  nemploynient 
Tav  Act. 

fa)  Requirement — (1)  In  general.  Ex- 
cept as  provided  in  subparagraph  (2) 
of  this  paragraph,  every  person  who,  by 
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reason  of  the  provisions  of  section  6157, 
computes  the  tax  imposed  by  section 
3301  on  a  quarterly  or  other  time  period 
basis  shall — 

ii»  If  he  is  a  person  described  in  sub- 
section (ai(l)  of  section  6157.  deposit 
the  amount  of  such  tax  with  a  Federal 
Reserve  bank  or  with  an  authorized 
commercial  bank  on  or  before  the  last 
day  of  the  first  calendar  montli  follow- 
ing the  close  of  each  of  the  first  three 
calendar  quarters  in  tlie  calendar  year, 
or 

<ii>  If  he  is  a  i^erson  other  than  a 
person  described  in  subsection  lai  1 1 )  of 
section  6157,  deposit  the  amount  of 
such  tax  with  a  Federal  Reser\e  bank  or 
with  an  authorized  commercial  bank  on 
or  before  the  last  day  of  the  first  calen- 
dar month  following  the  close  of — 

<a»  The  period  beginning  with  the 
first  day  of  the  calendar  year  and  end- 
ing with  the  last  day  of  the  calendar 
quarter  (excluding  the  last  calendar 
quarter)  in  which  such  person  becomes 
an  employer  'as  defined  in  section 
3306ia)  ),and 

<b)  The  third  calendar  quarter  of 
such  year.  If  the  period  specified  in  ia> 
of  this  subdivision  includes  only  the  first 
two  calendar  quarters  of  the  calendar 
year. 

(2>  Special  rule  where  accumulated 
amount  does  not  exceed  $100.  The  provi- 
sions of  subparagraph  (1 )  of  this  para- 
graph shall  not  apply  with  respect  to 
any  period  described  therein  if  the 
amount  of  the  tax  imposed  by  section 
3301  for  such  period  as  computed  under 
the  provisions  of  section  6157,  plus 
amounts  not  deposited  for  prior  periods 
does  not  exceed  $100  Thus,  an  employer 
shall  not  be  required  to  make  a  deposit 
for  a  period  unless  his  tax  for  such  period 
plus  tax  not  deposited  for  prior  periods 
exceeds  $100. 

<b)  DexKisitary  forms — ( 1 )  In  qeneral. 
A  deposit  required  to  be  made  by  an  em- 
ployer under  this  section  shall  be  made 
separately  from  a  deposit  required  by  any 
other  section.  An  employer  may  make 
one,  or  more  than  one.  remittance  of  the 
amount  required  to  be  deposited.  An 
amount  of  tax  which  is  not  required  to 
be  deposited  may  nevertheless  be  de- 
posited if  the  employer  so  desires. 

<2>  Use  of  Federal  Unemployment  Tax 
Deposit  Form.  Each  remittance  of 
amounts  required  to  be  deposited  under 
this  section  shall  be  accompanied  by  a 
prepunched  and  preinscribed  Federal 
Unemployment  Tax  Deposit  form  (Form 
508)  which  shall  be  prepared  in  accord- 
ance with  the  instructions  applicable 
thereto.  The  employer  shall  forward  such 
remittance,  together  with  Form  508,  to 
a  Federal  Reseive  bank  or,  at  his  elec- 
tion, to  a  commercial  bank  authorized  in 
accordance  with  Treasury  Department 
Circular  No.  1079.  first  revision.  31  CFR 
Part  214,  to  accept  remittances  of  the 
taxes  for  transmission  to  a  Federal 
Reserve  bank. 

(3)  Time  deemed  paid.  In  general, 
amounts  deposited  under  this  section 
shall  be  considered  as  paid  on  the  last 
day  prescribed  for  filing  the  return  in 
respect  of  such  tax  (determined  without 
regard  to  any  extension  of  time  for  filing 
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such  return!,  or  at  the  time  deposited, 
whichever  is  later.  For  purposes  of  sec- 
tion 6511  and  the  regulations  thereunder, 
relating  to  period  of  limitation  on  credit 
or  refund,  if  an  amount  is  so  deposited 
prior  to  the  last  day  prescribed  for  filing 
the  return  in  respect  of  such  tax  (deter- 
mined without  resard  to  any  extension 
of  time  for  filing  such  return),  such 
amount  -sliall  be  considered  as  paid  on 
such  last  day. 

i4i  Proi-U'cment  of  prescribed  forms. 
Copies  of  the  applicable  deposit  form  will 
so  far  as  possible  be  furnished  employers. 
An  employer  will  not  be  excused  from 
makin'4  a  deiw.sit.  however,  by  the  fact 
that  no  form  has  been  furnished  to  him. 
An  employer  not  supplied  with  the  proper 
form  should  make  application  therefor 
in  ample  time  to  make  the  required  de- 
posits within  the  time  prescribed.  The 
employer  may  secure  the  form  or  addi- 
tional forms  by  applying  therefor  and 
supplying  his  name,  identification  num- 
ber, address  and  the  taxable  year  to 
which  the  deposits  will  relate.  Copies  of 
Form  508  may  be  secured  by  application 
to  the  district  director  of  a  service  center. 

(d)  Effective  date  The  pix)visions  of 
this  section  apply  with  respect  to  calen- 
dar years  beginning  after  December  31, 
1969. 

Par.  8.  There  is  in.sprted  immediately 
after  S  31. 6302' 0-4  the  following  new 
section: 

§3I.6.'il7  .Sialiilory  proviiiuns;  pay- 
men  I*  f)f  Federal  iiiieiiiploynient  la.x 
f<»r  ralendar  quarler. 

Sec.  6.317.  Payments  of  Federal  unemploy- 
ment tax  for  calendar  quarter.  Payment  of 
Federal  unemployment  tax  for  a  calendar 
quarter  or  other  period  within  a  calendar 
year  pursuant  to  .section  6157  shall  be  con- 
sidered payment  on  account  of  the  tax  im- 
posed by  chapter  23  of  such  calendar  year. 

[Sec  6317  as  added  by  sec.  2(c)  ,  Act  of  Aug.  7, 
1969  (Public  L;iw  91  53.  91st  Cong.  83  Stat. 
92)  I 

Par.  9  There  are  in.serted  immediately 
after  §  31.6414-1  the  following  new 
sections: 

§  3  1, 6.3  I  3(e)  .Statutory  provisions;  tinie 
return  deemed  filed  and  lax  consid- 
ered paid;  payments  of  Federal  iin- 
eniplf>yment  tax. 

Sec.  6513.  Time  return  di'cmed  filed  and 
tax  con.sidered  paid.   •    •    • 

(e)  Payments  of  Federal  unemployment 
tax.  Notwithstanding  subsection  (a) ,  for  pur- 
poses of  section  6511  any  payment  of  tax 
Imposed  by  chapter  23  which,  pursuant  to 
section  6157.  is  made  for  a  calendar  quarter 
or  other  pverlod  within  a  calendar  year  shall, 
if  made  before  the  last  day  prescribed  for 
filing  the  return  for  the  calendar  year  (de-^ 
termined  without  regard  to  any  extension  of 
time  for  filing)  be  considered  made  on  such 
last  day. 

|Sec.  6513(e)  as  added  by  sec.  2(d).  Act  of 
Aug.  7,  1969  (Public  Law  91-53,  91st  Cong., 
83  Stat.  92)  1 

§3l.660l(k)       .Statutory    provisions;    in- 
terest    on     underpayment,     nonpay- 
ment, or  extensions  of  lime  for  pay- 
ment, of  lax;  exception  as  to  Federal 
unemployment  lax. 
Sec.  6601.  Interest  on  underpayment ,  non- 
payment, or  extensions  of  time  for  payment, 
of  tax.  •   •   • 


(k)  Exception  as  to  Federal  unemployment 
tax.  This  section  shall  not  apply  to  any 
failure  to  make  a  payment  of  tax  imposed  by 
section  3301  for  a  calendar  quarter  or  other 
period  within  a  taxable  year  required  under 
authority  of  section  6157. 

(Sec.  6G01(k)    as  added  by  sec.  2(e).  Act  of 
Aug.  7.   1969   (Public  Law  91-53,  91st  Cong, 

83  SUt.  92)  I 

Reuujations  on  procedure  and  admin- 
istration I  26  CFR  Part  301 )  : 

Par.  10.  Chapter  I  of  Title  26  of  tlie 
Code  of  Federal  Regulations  is  amended 
by  striking  out  5  301.6157  and  the  his- 
torical note  and  inserting  in  lieu  thereof 
a  new  5  301.6157  to  read  as  follows: 

S30l.ftl.17  .Statutory  provisions;  pay- 
ment of  Federal  unemployment  lax 
on  quarterly  or  other  time  period 
basis. 

Sec  6157  Payment  of  Federal  unemploy- 
ment tax  on  quarterly  or  other  time  period 
bait? — (a)  General  rule.  Every  person  who 
for  the  calendar  year  Is  an  employer  (as  de- 
fined in  section  3306(a))  shall— 

( 1 )  If  the  person  in  the  preceding  calendar 
yciir  employed  4  or  more  employees  In  em- 
plDvment  (within  the  meaning  of  section 
3306  (c)  and  (d)  )  on  each  of  some  20  days 
during  such  preceding  calendar  year,  each 
such  day  being  In  a  different  calendar  week, 
compute  the  tax  imposed  by  section  3301  for 
each  of  the  first  three  calendar  quarters  In 
the  calendar  year,  and 

(2)  If  paraijraph  ( 1)  does  not  apply,  com- 
pute the  tax  imposed  by  section  3301 — 

(A)  For  the  period  beginning  with  the 
first  day  of  the  calendar  year  and  ending 
with  the  la.st  day  of  the  calendar  quarter 
(excluding  the  last  calendar  quarter)  in 
which  such  person  becomes  such  an  em- 
ployer, and 

( B)  For  the  third  calendar  quarter  of  such 
year,  if  the  period  specified  In  subparagraph 
(A)  includes  only  the  first  two  calendar 
quarters  of  the  calendar  year. 

The  tax  for  any  calendar  quarter  or  other 
period  shall  be  computed  as  provided  In  sub- 
section (b)  and  the  tax  as  so  computed  shall, 
except  as  otherwise  provided  In  subsections 
(c)  and  (d).  be  paid  in  such  manner  and  at 
such  time  as  may  be  provided  in  regulations 
prescribed  by  the  Secretary  or  his  delegate. 

(b)  Computation  of  tax.  The  tax  for  any 
calendar  quarter  or  other  period  referred  to 
in  paragraph  (1)  or  (2)  of  subsection  (a) 
shall  be  computed  by  multiplying  the 
amount  of  wages  (as  defined  In  section 
3306(b))  paid  In  such  calendar  quarter  or 
other  period  by  the  number  of  percentage 
points  (including  fractional  points)  by 
which  the  rate  of  tax  specified  In  section 
3301  exceeds  2.7  percent. 

(c)  Special  rule  for  calendar  years  1970 
and  1971.  For  purposes  of  subsection  (a) ,  the 
tax  computed  as  provided  In  subsection  (b) 
for  any  calendar  quarter  or  other  period  shall 
be  reduced  (1)  by  66-!3  percent  if  such  quar- 
ter or  period  Is  In  1970,  and  (2)  by  33 ', 
percent  if  such  quarter  or  period  Is  In  1971. 

(d)  Special  rule  where  accumulated 
amount  does  not  exceed  SIOO.  Nothing  In 
this  section  shall  require  the  payment  of  tax 
with  respect  to  any  calendar  quarter  or  other 
period  If  the  tax  under  section  3301  for  such 
period,  plus  any  unpaid  amount*  for  prior 
periods  In  the  calendar  year,  does  not  exceed 
9100. 

(Sec.  6156  as  renumbered  by  sec.  203(c)(1), 
Federal-Aid  Highway  Act  1961  (75  Stat.  125) ; 
aa  struck  and  added  by  sec.  2(a).  Act  of 
Aug.  7,  1969  (Public  Law  91-53.  91st  Cong., 
S3  Stat.  91)  J 

Par.  11.  Section  301.6201  is  amended 
by   revising   subsection    <b)    of   section 


6201,  and  by  adding  a  historical  note. 
These  amended  and  added  provisions 
read  as  follows: 

§  301.6201  Slalulory  provisions;  assess- 
ment authority. 

Sec.  6201.  Assessment  authority.  •    •   • 
(b)   Amount  not  to  be  assessed — (1)  Esti- 
mated  income    tax.   No   unpaid   amount  of 
estimated    tax    under   section    6153    or   6154 
shall  be  assessed. 

(2)  Federal  unemployment  tax.  No  unpaid 
amount  of  Federal  unemployment  tax  for 
any  calendar  quarter  or  other  period  of  a 
calendar  year,  computed  as  provided  in  sec- 
tion 6157,  shall  be  assessed. 
|Sec.  6201  as  amended  by  sec.  2(b),  Act  of 
Aug.  7,  1969  (Public  Law  91-53,  91st  Cong.. 
83  Stat.  92)] 

Par.  12.  There  is  inserted  immediately 
after  §  301.6316-9  the  following  new 
section : 

§  301.6317  Statutory  provisions:  pay- 
ments of  Federal  unemployment  lax 
for  calendar  quarter. 

Sec.  6317.  Payments  of  Federal  unemploy- 
ment tax  for  calendar  quarter.  Payment  of 
Federal  unemployment  tax  for  a  calendar 
quarter  or  other  period  within  a  calendar 
year  pursuant  to  section  6157  shall  be  con- 
sidered payment  on  account  of  the  tax  Im- 
posed by  chapter  23  of  such  calendar  year. 

[Sec.  8317  tLB  added  by  sec.  2(c) ,  Act  of  Aug.  7, 
1969  (Public  Law  91-53,  91st  Cong.,  83  Stat. 
92)1 

Par.  13.  Section  301.6513  is  amended  by 
adding  a  new  subsection  (e)  to  section 
6513,  and  by  revising  the  historical  note. 
These  amended  and  added  provisions 
read  as  follows: 

§  301.6513(e)  Slalulory  provisions; 
time  return  deemed  filed  and  lax 
considered  paid. 

Sec.  6513.  Time  return  deemed  filed  and 
tax  considered  paid.  •   •   • 

(e)  Payments  of  Federal  unemployment 
tax.  Notwithstanding  subsection  (a),  for 
purposes  of  section  6511  any  payment  of  tax 
Imposed  by  chapter  23  which,  pursuant  to 
section  6157,  Is  made  for  a  calendar  quarter 
or  other  period  within  a  calendar  year  shall. 
If  made  before  the  last  day  prescribed  for 
filing  the  return  for  the  c&lendar  year 
(determined  without  regard  to  any  extension 
of  time  for  filing),  l>e  considered  made  on 
such  laet  day. 

[Sec.  6613  as  amended  by  sec.  106(f)  (1)  and 
(2),  Foreign  Investors  Tax  Act  1966  (80  Stat. 
1567);  sec.  2(d),  Act  of  Aug.  7,  1969  (Public 
Law  91-53,  91st  Cong.,  83  Stat.  92)  ] 

Par,  14.  Section  301.6601  is  amended 
by  redesignaflng  subsection  (j)  as  sub- 
section (1),  by  inserting  after  subsection 
(1)  new  subsections  (j)  and  (k),  and  by 
revising  the  historical  note.  These  revised 
and  added  provisions  read  as  follows: 

§301.6601  Statutory  provisions;  inter- 
est on  underpayment,  nonpayment, 
or  extensions  of  lime  for  payment,  of 
tax. 
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(J)  Extensions  of  time  for  payment  of  tax 
attributable  to  recoveries  of  foreign  expro- 
priation tosses.  If  the  time  for  payment  of  an 
amount  of  the  tax  attributable  to  a  recovery 
of  a  foreign  expropriation  loee  (within  the 


RULES  AND  REGULATIONS 

meaning  of  section  6167(f))  is  extended  as 
provided  in  subsection  (a)  or  (b)  of  section 
6167,  Interest  shall  be  paid  at  the  rate  of  4 
percent.  In  lieu  of  6  percent  as  provided  In 
subsection  (a). 

(k)  £icepfion  as  to  Federal  unemploy- 
ment tax.  This  section  shall  not  apply  to  any 
failure  to  make  a  payment  of  tax  imposed  by 
section  3301  for  a  calendar  quarter  or  other 
perlcxl  within  a  taxable  year  required  under 
authority  of  section  6157. 

(1)  No  interest  on  certain  adjustments. 
For  provisions  prohibiting  Interest  on  cer- 
tain adjustments  in  tax,  see  section  6205(a). 

[Sec.  6601  as  amended  by  sees.  66(c),  83(a) 
(1),  84(a),  Technical  Amendments  Act  1958 
(72  Stat.  1658,  1663,  1664) ;  sec.  206(e) ,  Small 
Business  Tax  Revision  Act  1958  (72  Stat. 
1685);  sec.  203(c)(2),  Federal-Aid  Highway 
Act  1961  (75  Stat.  126) ;  sec.  2(e)  (3) .  Revenue 
Act  1962  (76  Stat.  972);  sec.  1(f).  Act  of 
Apr.  8,  1966  (Public  Law  89-384,  89th  Cong., 
80  Stat.  104):  sec.  2(e),  Act  of  Aug.  7,  1969 
(Public  Law  91-53,  91st  Cong.,  83  Stat.  92)  J 

Because  the  purpose  of  this  Treasury 
decision  is  to  provide  immediate  guidance 
for  the  depositing  of  certain  taxes,  the 
requirements  for  which  have  previously 
been  enumerated  in  Technical  Informa- 
tion Release,  TrR-1024,  November  17, 
1969,  and  also  in  notices  mailed  to  indi- 
vidual taxpayers,  it  is  hereby  found  im- 
practicable and  unnecessary  to  issue  this 
Treasury  decision  with  notice  and  public 
procediu-e  thereon  under  5  U.S.C.,  sec- 
tion 553(b),  or  subject  to  the  effective 
date  limitation  of  5  U.S.C.  section  553(d) . 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805) ) 

[seal]  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 
Approved:  April  24, 1970. 

John  S.  Nolan, 
Acting  Assistant  Secretary 
of  the  Treasury. 

[F.R.    Doc.    70-5233;     Piled,    Apr.    27,    1970; 
9:39  a.m.) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Long  Lake  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulation  Is 
issued  and  Is  eflfective  on  date  of  publica- 
tion In  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

North  Dakota 
long  lake  national  wildlife  refuce 
Sport  Ashing  on  the  Long  Lake  Na- 
tional Wildlife  Refuge,  N.  Dak.,  Is  per- 
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mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open  areas 
are  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minn.  55111, 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject  to 
the  following  special  conditions: 

<1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  2,  1970 
through  September  15,  1970,  daylight 
hours  only. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through 
September  15,  1970, 

Marvin  Mansfield, 
Refuge    Manager,    Long    Lake 
National      Wildlife      Refuge, 
Moffit.  N.  Dak. 

April  20,  1970. 

|F,R.    Doc.    70-5125;     Piled,    Apr.    27,    1970; 
8:46  a.m.) 


PART  33 — SPORT   FISHING 
National  Elk  Refuge,  Wyo. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register, 

§  33.5  Special  regulations:  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Wyoming 

national  elk  refuge 

Sport  fishing  on  the  National  Elk 
Refuge,  Wyo.,  is  permitted  only  on  the 
areas  designated  by  State  fishing  orders 
as  o(>en  to  fishing.  These  open  areas, 
comprising  327  acres,  are  delineated  on 
maps  available  at  refuge  headquarters, 
Jackson,  Wyo.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, N,  Mex.  87103.  Sport  fishing  shall  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following  spe- 
cial condition : 

(1)  Use  of  boats  or  other  floating 
devices  is  not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  October  31, 
1970. 

Don  E.  Redfearn, 
Refuge  Manager,  National  Elk 
Refuge,  Jackson,,  Wyo. 

April  14,  1970. 

[F.R.    Doc.    70-6124;    Piled,  Apr.    27,    1970; 
8:46  a.m.] 


FEDERAL  REGISTER,  VOL,   35,   NO.   M— TUESDAY,  AFRIl  28,    1970 


6712 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  221  I 

FLATHEAD  INDIAN  IRRIGATION 
PROJECT,  MONT. 

Operation  and  Maintenance  Charges 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority  con- 
tained In  the  Acts  of  August  1,  1914  (38 
Stat.  583).  May  18,  1916  (39  Stat.  142) 
and  March  7.  1928  (45  Stat.  210).  and  by 
virtue  of  the  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Commis- 
sioner of  Indian  Affairs  (Order  No.  2508; 
14  F.R.  258),  and  by  virtue  of  the  au- 
thority delegated  by  the  Commissioner 
of  Indian  Affairs  to  the  Area  Director 
(Bureau    Order    No.    551.    Amendment 
No.  1;  16  F.R.  5454-7),  and  by  authority 
delegated  to  the  Project  Engineer  and  to 
the  Superintendent  by  the  Area  EHrector 
June   11.    1969.  Release   10-2,   10  BIAM 
7.0,  sections  2.70-2.75,  it  is  proposed  to 
amend   §§221.24,  221.26.  and  221.28  of 
Title  25.   Code  of  Federal  Regulations, 
dealing  with  the  irrigable  lands  of  the 
Flathead     Indian     Irrigation     Project, 
Mont.,  that  are  subject  to  the  jurisdic- 
tion of  the  several  irrigation  districts. 
The  purpose  of   this  amendment  Is   to 
establish     the    lump    sum    assessment 
against  the  Flathead,  Mission,  and  Jocko 
Valley    Districts    within    the    Flathead 
Indian  Irrigation  Project  for  the   1971 
season. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate In  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendment  to  the  Area  Director.  U.S. 
Bureau  of  Indian  Affairs.  316  North  26th 
Street,  Billings,  Mont.  59101,  within  30 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Sections  221.24,  221.26  and  221.28  are 
amended  to  read  as  follows: 

§221.21      Cliarges. 

Pursuant  to  a  contract  executed  by 
the  Flathead  Irrigation  District,  Flat- 
head Indian  Irrigation  Project,  Mont., 
on  May  12,  1928,  as  supplemented  and 
amended  by  later  contracts  dated  Feb- 
ruary 27,  1929;  March  28,  1934;  Au- 
gust 26.  1936.  and  April  5.  1950,  there  is 
hereby  fixed  for  the  season  of  1971  an 
assessment  of  $346,304.71  for  the  opera- 
tion and  maintenance  of  the  Irrigation 
system  which  serves  that  portion  of  the 
project  within  the  confines  and  under  the 
jurisdiction  of  the  Flathead  Irrigation 
District.  This  assessment  involves  an 
area  of  approximately  84,848.29  acres, 
which  does  not  Include  any  land  held  In 


trust  for  Indians  and  covers  all  proper 
general  charges  and  project  overhead. 

§  221.26     Charge. 

Pursuant  to  a  contract  executed  by 
the  Mission  Irrigation  District,  Flathead 
Indian  Irrigation  Project,  Mont.,  on 
March  7,  1931,  approved  by  the  Secre- 
tary of  the  Interior  on  April  21,  1931.  as 
supplemented  and  amended  by  later  con- 
tracts dated  June  2.  1934,  June  6,  1936, 
and  May  16.  1951,  tliere  is  hereby  fixed, 
for  the  season  of  1971  an  assessment  of 
$64,852.12  for  the  operation  and  main- 
tenance of  the  irrigation  system  which 
serves  that  portion  of  the  project  within 
the  coitenes  and  under  the  jurisdiction 
of  the  Mission  Irrigation  District.  This 
assessment  involves  an  area  of  approxi- 
mately 16,423.12  acres,  which  does  not 
include  any  land  held  In  trust  for  In- 
dians and  covers  all  proper  general 
charges  and  project  overhead. 

§221.28      Charges. 

Pursuant  to  a  contract  executed  by 
the  Jocko  Valley  In-igation  District,  Flat- 
head Indian  Irrigation  Project,  Mont.,  on 
November  13.  1934,  approved  by  the  Sec- 
retary of  the  Interior  on  February  26, 
1935,  as  supplemented  and  amended  by 
later  contracts  dated  August  26,  1936, 
April  18.  1950,  and  August  24,  1967,  there 
is  hereby  fixed  for  the  season  of  1971  an 
assessment  of  $27,337.31  for  the  operation 
and  maintenance  of  the  irrigation  sys- 
tem which  serves  that  portion  of  the 
project  within  the  confines  and  under 
the  jurisdiction  of  the  Jocko  Valley  IiTi- 
gation  District.  This  assessment  involves 
an  area  of  approximately  7,525.11  acres, 
which  does  not  include  any  lands  held 
in  trust  for  Indians  and  covers  all  proper 
general  charges  and  project  overhead. 

George  L.  Moon, 
Project  Engineer. 

|P.R.    Doc.    70-5130;    Piled.    Apr.    27.    1970; 
8:46  a.m.] 


Fish  and  Wildlife  Service 

[  50  CFR  Part  80  1 

RESTORATION  OF  GAME  BIRDS,  FISH, 
AND   MAMMALS 

Technical   Assistance 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secretary 
of  the  Interior  by  section  10  of  the  Fed- 
eral Aid  in  Wildlife  Restoration  Act,  as 
amended  (50  Stat.  919;  16  U.S.C.  6691), 
and  by  section  10  of  the  Federal  Aid  In 
Fish  Restoration  Act,  as  amended  (64 
Stat.  434;  16  U.SC.  7771),  It  is  proposed 
to  revise  Part  80  of  Title  50,  Code  of 
Federal  Regulations,  by  the  addition  of 
a  5  80.40  to  read  as  set  forth  below. 

The  proposed  change  wUl  further  de- 
fine management  activities  of  State  fish 


and  game  departments  approvable  for 
reimbursement  imder  the  Federal  Aid  in 
Fish  and  Wildlife  Restoration  Acts  and 
will  li^sure  adherence  in  the  administra- 
tion of  these  programs  to  the  continuing 
policy  of  the  Federal  Government  as 
stated  under  title  I,  section  101(a)  of  the 
National  Environmental  Policy  Act  of 
1969  (Public  Law  91-190).  Tlie  proposed 
new  section  Is  as  follows: 

§  80.10      TtM'liniral  as<ii>lunc-e. 

Technical  assistance  provided  to  indi- 
viduals, groups,  and  State,  local,  or 
municipal  governments  by  State  fish 
and  game  departments  for  matters  re- 
lating to  fish  and  wUdlife  management, 
land  use  planning,  or  improvements  in 
environm^fttal^  quality  Is  approvable 
under  the  Federal  Aid  In  Pish  and  Wild- 
life Restoration  programs. 

Although  the  proposed  revision  of  the 
regulations  is  exempt  from  the  rule- 
making requirements  of  the  Administra- 
tive Procedures  Act  (5  U.S.C.  1003),  it 
is  the  policy  of  the  Department  of  the 
Interior,  whenever  practical,  to  afiford 
the  public  an  opportunity  to  participate 
in  the  rule-making  process.  Accordingly. 
Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  to 
the  Director.  Bureau  of  Sport  Fisheries 
and  Wildlife,  Washington,  D.C.  20240 
within  30  days  of  the  publication  of  this 
notice  in  the  Federal  Register. 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  20,  1970. 

[F.R.    Doc.    70-6126;     Piled,    Apr.    27,    1070; 
8:46  a.m.] 


OEPARTMENT  OF  AGRICOLTORE 

Consumer  and  Marketing  Service 
r  7  CFR  Parts   1032,  1050  1 

IDocketfi  N06.  AO-355-A8.  A&-31S-AI91 

MILK  IN  CENTRAL  ILLINOIS  AND 
SOUTHERN  ILLINOIS  MARKETING 
AREAS 

Supplemental  Notice  of  Hearing  and 
Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing  Agreements   and  Orders 

This  notice  is  supplemental  to  the 
notice  of  hearing  which  was  issued  on 
April  8,  1970,  and  published  in  the 
Federal  Register  on  April  11,  1970  (35 
F.R.  6009).  Notice  is  hereby  given  that 
a  joint  hearing  will  be  held  at  the  Pere 
Marquette  Hotel,  501  Main  Street, 
Peoria,  m.,  beginning  at  IC  a.m.,  local 
time,  on  May  13.  1970.  with  respect  to 
proposed  amendments  previously  an- 
nounced   to    the    tentative    marketing 
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agreement  and  to  the  order  regulating 
the  handling  of  milk  In  the  Central  Illi- 
nois marketing  area  and  to  the  addi- 
tional proposed  amendment  set  forth 
herein  to  the  tentative  marketing  agree- 
ment and  the  order  regulating  the  han- 
dling of  milk  in  the  Southern  Illinois 
marketing  area. 

Further  notice  is  hereby  given  pui-su- 
ant  to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  tlie  formulation  of  mar- 
keting agreements  and  marketing  orders 
1 7  CFR  Part  900 1,  that  the  hearing 
notice  issued  April  8,  1970  (35  F.R. 
6009) ,  is  hereby  amended  by  adding  the 
following  proposals  with  respect  to  the 
Southern  Illinois  order. 

Proposed  by  Associated  Milk  Producers, 
Inc.,  Mid- America  Dairymen,  Inc.,  and 
Prairie  Farms  Dairy: 

Proposal  No.  1.  Revise  §  1032.14(b)  (2) 
to  extend  the  months  of  unlimited  diver- 
sion, presently  May  and  June,  to  include 
the  month  of  July. 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service: 

Proposal  No.  2.  Make  such  changes  as 
may  be  necessary  to  make  the  entire  mar- 
keting agreement  and  the  order  for  the 
Southern  Illinois  marketing  area  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  supplemental  notice  and 
notice  of  hearing  and  the  orders  may  be 
procured  from  the  market  administra- 
tor. Post  Office  Box  1485,  Maryland 
Heights,  Mo.  63042  (street  address: 
2550  Schuetz  Road) ,  or  from  the  Hearing 
CTerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture. Washington,  D.C.  20250,  or  may  be 
there  inspected. 


Signed     at     Washington,     D.C,     on 
April  23,  1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[PR.    Doc.    70-5169;    Plied,    Apr.    27,    1970; 
8:50  a.m.] 


DEPARTMENT  OF  - 
TRANSPORTATION 

Federal  Aviation  Administration 
I  14  CFR   Part  71  1 

[Airspace  Docket  No.  69-PC-ll) 

CONTROL  ZONES  AND  TRANSITION 
AREAS 

Proposed  Designation  and  Revocation 

The  Federal  Aviation  Administration 
(PAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  revoke  the  Kailua, 
Kona.  Hawaii,  control  zone  and  transi- 
tion area  and  designate  the  Keahole, 
Kona,  Hawaii,  control  zone  and  transi- 
tion area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 


such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Pacific  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
4009,  Honolulu,  Hawaii  96812.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington.  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  Is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  and 
Annex  11  to  the  Convention  on  Inter- 
national Civil  Aviation  (ICAO),  which 
pertains  to  the  establishment  of  air  navi- 
gation facilities  and  services  necessary  to 
promoting  the  safe,  orderly  and  expe- 
ditious flow  of  civil  air  traffic.  Its  purpose 
is  to  insure  that  civil  flying  on  interna- 
tional air  routes  Is  carried  out  under 
imiform  conditions  designed  to  im- 
prove the  safety  and  efficiency  of  air 
operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  1 1  ap- 
ply In  those  parts  of  the  airspace  under 
the  jurisdiction  of  a  contracting  state, 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter- 
mined sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 
In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avi- 
ation, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3 1  d  i  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  pvart. 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Adminis- 
trator has  consulted  with  the  Secretary 
of  State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Execu- 
tive Order  10854. 

The  FAA  proposes  the  following  air- 
space actions: 
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1.  Revoke  the  Kailua,  Kona,  control 
zone. 

2.  Revoke  the  Kailua,  Kona,  transi- 
tion area. 

3.  Designate  the  Keahole,  Kona,  con- 
trol zone  as  follows : 

Keahole,  Kona.  Hawau 

Within  a  5-mile  radius  of  the  Keahole 
Airport  (lat.  19°44'35"  N..  long.  156'03  00" 
W  )  and  within  1.5  miles  each  side  of  the 
Kona  VORTAC  340°  radial,  extending  from 
the  5-mile  radius  zone  to  the  VORTAC.  This 
control  zone  would  be  effective  from  0600 
to  2200  hours,  local  time,  daily. 

4.  Designate  the  Keahole,  Kona,  tran- 
sition area  as  follows: 

Keahole,  Kona,  Hawah 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  5-mile 
radius  of  the  Keahole  Airport  (lat.  19 '44  35' ' 
N.,  long.  156<=03'00"  W  ) ,  within  4.5  miles 
each  side  of  the  Kona  VORTAC  179  radial, 
extending  from  the  8.5-mlle  radius  area  to  1 1 
miles  south  of  the  VORTAC  and  within  4  5 
miles  each  side  of  the  Kona.  VORTAC  348 ■■ 
radial,  extending  from  the  8.5-mlle  radius 
area  to  17.5  miles  north  of  the  VORTAC:  and 
that  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  9.5  miles  west 
and  4.5  miles  east  of  the  Kona  VORTAC  179» 
radial,  extending  from  the  VORTAC  to  18.5 
miles  south  of  the  VORTAC.  w-lthin  a  17-mile 
radius  of  the  Kona  VORTAC,  extending 
counterclockwise  from  V-20  to  the  Kona 
VORTAC  179=  radial,  and  within  the  area 
bounded  on  the  northeast  by  V-20,  on  the 
west  by  a  line  5  miles  west  of  and  parallel  to 
the  Maul,  Hawaii,  VORTAC  179=  radial  and 
on  the  south  by  a  line  5  miles  south  of  and 
parallel  to  the  Kona  VORTAC  281=  radial. 

The  State  of  Hawaii  is  presently  con- 
structing a  new  airport  at  Keahole  Point, 
Hawaii.  This  airport,  expected  to  be 
operational  in  July  of  this  year,  will  re- 
place the  present  airport  at  Kailua. 
Kona,  Hawaii.  The  proposed  control  zone 
and  transition  area  are  necessary-  to  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting approach  and  departure  proce- 
dures at  the  new  airport. 

These  amendments  are  proposed  un- 
der the  authority  of  section  307ia)  and 
1110  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348  and  1510 1  Executive 
Order  10854  (24  F.R.  9565)  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  April 
21,  1970. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.    Doc.      70-5139:     Filed,    Apr     27.    1970: 
8:47  a.m  ] 


[  14  CFR    Part  71  ] 

[Airspace  Docket  No.  69-WA-611 

FEDERAL  AIRWAYS  AND  REPORTING 
POINTS 

Proposed  Alteration,  Revocation,  and 
Designation 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  RegulaUons  that 
would  alter  and  revoke  several  Colored 
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P'ederal  airways  in  Alaska  and  revoke 
and  designate  several  Alaskan  low  alti- 
tude reporting  points. 

Interestcti  persons  may  participate  in 
tile  propased  rule  makin;,'  by  submitting 
^ucii  written  data,  \-ieus,  or  arjuinjfnts 
as  they  may  desire.  Communications 
should  identify  the  air.space  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Ala,skan  Region,  Attention; 
C;i.ef.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  G32  Sixth  Avenue. 
Anchorage,  Ala^ska  99501,  All  communi- 
cations received  within  30  days  after 
publication  of  tliis  notice  in  tiie  FEnER,^L 
Register  will  be  considered  before  action 
is  taken  on  tlie  proix>sed  amendments. 
The  proposals  conuined  in  this  notice 
may  be  clian^ed  in  the  lisht  of  comments 
received. 

An  official  docket  will  bo  available  for 
examination  by  interested  per.sons  at  the 
Federal  A\-iatlon  Administration.  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  DC.  20590.  An  informal 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  the  following  air- 
space actions: 

1.  Realign  A-1  segment  from  Sandsplt, 
British  Columbia,  Canada.  RR.  direct  to 
Sitka,  Alaska,  RR.  The  airspace  In  Can- 
ada would  be  excluded. 

2.  Realign  A-2  segment  from  Big 
Delta,  Alaska,  RR,  direct  to  Fairbanks. 
Alaska.  RR. 

3.  Realign  A-15  segment  from  Big 
Delta,  Alaska.  RR,  direct  to  Fairbanks, 
Alaska,  RR. 

4.  Realign  and  extend  R^l  from 
Annette  Island.  Alaska.  RR,  direct  42 
miles  1,200  feet  AGL.  99  miles  5,500  feet 
MSL.  1,200  feet  AGL  to  Sitka,  Alaska, 
RR.  direct  to  Sisters  Island,  Alaska,  RBN, 
direct  to  Cape  Spencer.  Alaska,  RBN, 
direct  to  the  intersection  of  Cape  Spencer 
RBN  273°  T  f243°  M)  bearing  and  the 
Yakutat,  Alaska.  RR,  southeast  course. 

5.  Realign  R-27  from  Summit.  Alaska, 
RR.  direct  to  Nenana,  Alaska,  RR,  direct 
to  Fairbanks,  Alaska.  RR. 

6.  Revoke  R-41  in  its  entirety. 

7.  Revoke  R-64  in  its  entirety. 

8.  Revoke  R-103  segment  from  Kenal. 
Alaska,  RR.  to  Anchorage.  Alaska.  RR. 

9.  Revoke  B-2  In  its  entirety. 

10.  Realign  B-38  from  Petersbm-g, 
Alaska,  RR,  direct  to  Sisters  Island, 
Alaska,  RBN,  direct  to  Haines.  Alaska, 
RBN,  direct  to  Whltehorse.  Yukon  Terri- 
tory. Canada,  RR.  The  airspace  in 
Canada  would  be  excluded. 

11.  Revoke  B-43  in  its  entirety. 

12.  Revoke  B-79  segment  from  Annette 
Island.  Alaska.  RR.  to  Northway,  Alaska, 
RR.  The  airspace  in  Canada  would  be 
excluded. 

13.  Revoke  the  following  Ala.skan  low 
altitude  reporting  points: 

a.  Dixon  INT. 

b.  Yakobl  INT. 

14.  Designate  or  redescrlbe  the  fol- 
lowing Alaskan  low  altitude  reporting 
points: 

a.  Designate  the  Harbor  Point  Inter- 
section at  the  intersection  of  the  south- 
east course  of  Yakutat,  Alaska,  RR,  and 
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the  273^  T  I  243"  Mi  bearing  from  Cape 
Silencer,  Alaska.  RBN. 

b.  Designate  tlie  Hazy  Island  Inter- 
section at  the  Intersection  of  the  south- 
west course  of  Petersburg.  Alaska.  RR. 
and  the  127'  T  (099'  M>  bearing  from 
Sitka.  Alaska.  RR. 

c.  Designate  tlie  Muzon  LF  Intersec- 
tion at  the  intersection  of  the  southwest 
cour.se  of  the  Annette  Island  Alaska, 
RR.  and  the  33 r  T  i305'  Mi'  bearing 
fi-oni  Sand.s;)it,  Briti.-h  Columbia.  Can- 
ada. RR. 

d.  Rcdescnlx'  the  Port  Alexander  In- 
tersection at  the  intersection  of  the 
.southwest  cour.se  of  tlie  Petersburg, 
Alaska.  RR.  and  the  148'  T  1120"^  M' 
bearing  from  Sitka,  Alaska,  RR. 

Tliese  proposals  would  provide  an  op- 
erational advantage  to  pilots  and  air 
traffic  coittrollers  by  providing  more 
direct  routes  and  airway  sti-uctures 
that  will  result  In  more  efflcient  air 
traffic  control  service  and  iinproved  air- 
space utilization.  Additionally,  simplified 
charting  would   result. 

The  present  airway  structure  in  the 
southeast  area  is  partially  based  on  the 
iLse  of  other  than  FAA  radio  beacons  and 
some  of  these  are  candidates  for  decom- 
missioning in  the  future.  This  proposal 
would  avoid  piecemeal  route  revisions  as 
aids  are  withdrawn. 

These  amendments  are  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  USC 
1655(c> ). 

Issued  In  Washington.  D.C.,  on 
April   21,    1970. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

|FR.    Doc.    70  5140:    Piled,    Apr.    27,    1970- 
8:47  a.m.) 


r  14  CFR   Part  71  ] 

[Airspace  Doclcet  No.  7a-CE-25) 

FEDERAL  AIRWAY  SEGMENTS 
Proposed  Alteration 


The  Federal  Aviation  Administration 
(FAA)  Is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  VOR  Federal  air- 
way No.  26  by  adding  a  north  alternate 
between  Philip,  s.  Dak.,  and  Pierre, 
S.  Dak.  An  east  alternate  would  be  added 
to  V-181  between  Watertown,  S.  Dak., 
and  Fargo,  N.  Dak. 

Interested  persoixs  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor. Central  Region.  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration. 601  East  12th  Street.  Kan- 
sas City.  Mo.  64106.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  Is  taken 
on  the  proposed  amendments.  The  pro- 
posals contained  in  this  notice  may  be 


changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention':  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  D.C.  20590.  An  informal 
document  also  will  be  available  for  ex- 
amination at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  FAA  proposes  the  following  air- 
.sl5ace  actions: 

1.  On  V-26  a  north  alternate  would  be 
designated  between  the  Philip    S    Dak 
VORTAC     and     tlie     Pierre     S.     Dak  ' 
VORTAC. 

2.  On  V-181  an  east  alternate  would  be 
desi-nat^'d    between   the   Watertown    S 
Dak.,  VORTAC  and  the  Fargo   N,  Dak 
VORTAC. 

There  is  an  area  of  nonradar  coverage 
at  low  altitudes  on  V-26  and  V-181  be- 
tween the  above  locations.  Traffic  between 
these  locations  has  increased  to  the  point 
that  complicated  control  procedures  and 
occasional  delays  are  required  to  control 
arriving  and  departing  aircraft.  The  pro- 
posed alternate  airways  would  relieve  this 
situation. 

Tliese  amendments  are  proposed  under 
the  autliorlty  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6)  c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
( c )  ) . 

Issued  in  Washington,  D.C,  on  April  21 
1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

jP.R.    Doc.     70-5141;     Piled.   Apr.    27,     1970; 
8:47  a.m.I 


[  14  CFR   Part  75  1 

[.Air.sp.ice  Docket  No.  70-80-201 

JET  ROUTE  SEGMENT 
Proposed  Alteration 

Tlie  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  segment  of  Jet 
Route  No.  52  between  Greenwood,  Miss., 
and  Birmingham,  Ala. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  .submitted  in  triplicate  to  the 
Director.  Southern  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta,  Ga.  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
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Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  is  considering  realigning  J-52 
segment  from  Greenwood  via  Columbus, 
Miss.;  to  Birmingham.  This  proposed 
alignment  would  precisely  define  the 
route  so  that  en  route  aircraft  utilizing 
this  segment  of  J-52  would  be  provided 
more  accurate  course  guidance.  It  would 
also  provide  lateral  separation  between 
turbojet  aircraft  operating  along  J-52 
and  aircraft  departing  Columbus  AFB 
utilizing  the  West  Point  standard  instru- 
ment departure  prcjcedure. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ) . 

Issued  In  Washington,  D.C.  on  April  21, 
1970. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PH.    Doc.    70-5142;    Piled,    Apr.    27,    1970; 
8:47  a.m.I 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Docket  No.  16041;  FCC  70-430) 

NETWORK  TELEVISION  PROGRAMS 
NOT  CLEARED  BY  REGULAR  AF- 
FILIATED  STATIONS 

Further  Notice  and  Order  Setting 
Oral  Argument 

April  23,  1970. 

Further  notice  concerning  oral  argu- 
ment in  Docket  16041.  regarding  avail- 
ability of  network  television  programs 
(Apr.  30,  1970). 

The  Commission  has  received  five  re- 
quests for  time  to  participate  in  the  oral 
argument  in  response  to  its  recent  notice 
(35  F.R.  5416)  concerning  network  tele- 
vision programs  not  cleared  by  regular 
affiliated  stations. 

Accordingly,  it  is  ordered.  That  oral 
argument  in  Docket  16041  will  commence 
at  "9:30  a.m.,  April  30,  1970,  in  Room  856 


671.- 

of  the  offices  of  the  Federal  Communica- 
tions Commission  at  1919  M  Street  NW  . 
Washington,  D.C.  The  order  of  appear- 
ance and  the  time  allotted  each  party  are 
as  follows: 

Minu  tcs 

All-Channel  Television  Society  (ACTS I  _  30 

American  Broadcasting  Cos  .  Inc.  (ABCl.  30 
Columbia      Broadcasting     Svstem.     Inc 

(CBS)    : 30 

National  Broadcasting  Co,  Inc    (NBCl,  30 

CBS  Television  Affiliates  Association 30 

Parties  wishing  to  file  written  material 
in  connection  with  the  subject  matter  of 
the  oral  argument  are  to  do  so  with  the 
Secretary  of  the  Commission,  on  or  before 
April  27,  1970.  In  accordance  with  §  1.419 
of  the  rules,  an  original  and  14  copies 
shall  be  filed. 

Action  by  the  Commission  April  22, 
1970.  Commissioners  Burch  (Chairman), 
Hartley,  Robert  E.  Lee,  Cox,  and  Johnson. 

Federal  Communications 
Commission, 
ISEAL]         Ben  F.  'Vaple, 

Secretary. 

|P.R.    Doc.    70-5143;     Piled.    Apr.    27,    1970; 
8:48  am.) 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

FARM  CREDIT  ADMINISTRATION 

Designation  of  Instruments  for  Ex- 
emption Under  Securities  Exchange 
Act  of   1934 

April  22.  1970. 

Paragraph  12  of  section  3ia)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  provides  in  part  that  when 
used  in  title  I  thereof,  unless  the  context 
otherwise  requires,  the  term  •'exempted 
security"  or  "exempted  securities"  shall 
include  such  securities  i-ssued  or  c:uar- 
anteed  by  corporatioiis  in  which  the 
United  States  has  a  direct  or  indirect  in- 
terest as  shall  be  designated  for  exemp- 
tion by  the  Secretary  of  the  Treasury 
as  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors. 

Notice  Is  hereby  given  that  under  that 
authority  I  have  today  designated  for  ex- 
emption Farm  Credit  Investment  Bonds 
of  the  12  Federal  land  banks  and  the  12 
Federal  intermediate  credit  banks  which 
are  to  be  issued  pursuant  to  section  18 
of  the  Federal  Farm  Loan  Act  of  July  17, 
1916  (12  U.S.C.  841)  and  section  2  of  the 
1923  amendment  to  the  Federal  Farm 
Loan  Act,  as  added  March  4,  1923  (12 
U.S.C,  1042). 

That  designation  for  exemption  may  be 
revoked,  modified  or  amended  at  any 
time  by  the  Secretary  of  the  Treasury 
with  respect  to  Farm  Credit  Investment 
Bonds  not  issued  prior  to  such  time. 

isEALl  John  K.  C.ARLOCK, 

Fiscal  Assistant  Secretary 

of  the  Treasury. 

[FR.    Doc.    70-5136;     Filed,    Apr.    27,     1970; 
8:47   a.m.  I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

|R  27471 

CALIFORNIA 

Notice   of  Proposed   Withdrawal  and 
Reservation  of  Lands 

April  17.  1970. 

The  Forest  Service.  U.S.  Department 
of  Agriculture,  has  filed  an  application. 
Serial  No.  R  2747,  for  the  withdrawal 
of  lands  described  below  from  prospect- 
ing, location.  entr>',  and  purchase  under 
the  mining  laws,  subject  to  valid  exi.sting 
rights. 

The  lands  have  previously  been  with- 
drawn for  the  San  Bernardino  National 
Forest  Reserve  by  Presidential  Proclam- 
ation No.  48  of  February  25.  1893,  now 
the  San  Bernardino  National  Forest,  and 


as  such  have  been  open  to  ento'  under 
the  general  mining  laws. 

The  applicant  desires  tlie  exclusion  of 
mining  activity  to  permit  development 
of  a  pubHc  recreation  area  and  Visitor 
Information  Center  complex,  which  use 
would  be  inconiiiatible  with  mineral 
development. 

F'or  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior, 
1414  University  Avenue,  Post  OflSce  Box 
723,  Riverside,  Calif.  92502. 

The  Departments  regulations,  43  CFR 
2311.1-3(ci,  provide  that  the  authorized 
ofHcer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's need,  to  provide  for  the  maximum 
concurrent  management  of  the  lands 
and  their  resources. 

Tlie  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  tlie 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  Involved  in  the  application 
are: 

San  Bern-.\rdino  Meridian.  California 

san  bernardino  national  forest 

Holcomb  Valley  Historical  and  Recreation 
Site 

In  s«cs.  4  and  5.  T.  2  N  ,  R.  1  E.,  and  sec;. 
28.  29.  31.  32.  and  33.  T.  3  N.  R.  1  E  .  SBM. 
de.scrlbed  as  follows: 

Beginning  at  the  northwest  corner  of  lot  6. 

sec.  31.  T.  3  N  .  R   IE.  SBM.  thence  easterly 

along  the  north  line  of  sees.  31  and  32  to 

the  westerly   line  of  Mineral   Siorvey  6484 

( Pooilo  and  Alma  Claim  ) ; 
Thence  northeasterly  alontj  the  west  line  of 

Mineral  Survey  6484  to  Us  most  northerly 

corner: 
Thence  southeasterly  to  the  intersection  of 

the  northerly  line  of  Mineral  Survey  6484 

and  the  north  line  of  sec  33,  T  3  N..  R.  1  E.. 

SBM.    thence    ea.=;terly    to    the    northeast 

corner  of  .sec   33: 
Thence  southerly  70  chains  to  the  northeast 

corner  of  the  SE'iSE'iSE'^   of  sec.  33: 
Thence  westerly  40  chains  to  the  northwest 

corner  of  the  SW"4SW'.48E14  of  sec,  33; 


Thence  southerly   10   chains  to  the  south- 
west corner  of  the  SWV4SW',4SEi4  of  sec. 
33; 
Thence   easterly  approximately   1   chain: 
Thence  southerly  10  chains  to  the  southwest 
corner  of  the  NW'4NW'4NE'4   of  sec.  4, 
T.  2N,  R.  1  E.,  SBM; 
Tlience  easterly  10  chain.s; 
Thence  southerly  10  chains; 
Thence  easterly  10  cliains; 
Thence  .southerly  20  chains: 
Thence  westerly  30  chains; 
Tlience  northerly  20  chains; 
Thence  westerly  20  chains: 
Thence  northerly  10  chains; 
Thence  westerly  50  chains; 
Thence  northerly   10  chains  to  the  north- 
west corner  of  the  NW '^NW'^NE'j   of  sec. 
5.T.  2  N..  R.  1  E  .  SBM; 
Thence  westerly  approximately  1  chain; 
Thence   northerly   20    chains   to   the   north- 
west corner  of  the  SWUSE'j,  sec.  32,  T.  3 
N  .  R,  1  E  .  SBM: 
Thence  easterly  30   chains  to  the  northea.st 
corner  of  the  NW'4  of  lot  2.  sec.  32.  T.  3  N., 
R    1 E ,SBM; 
Tlience  northerly  30  chains: 
TTience  westerly  20  chains; 
Tlience  southerly  10  chains  to  the  northwest 
corner  of  the  NE'4NW'.4SE'4,  sec.  32,  T. 
3  N  .  R.  1  E  ,  SBM; 
Thence  westerly   to  the  ea.sterly   line   of  lot 

70.  Mineral  Survey  3055: 
Thence  southwest  along  the  boundary  of  lot 
70  to  a  point  where  the  boundary  of  lot  70 
turns  westerly: 
Thence  N.  71"   W  .  a  distance  of  320  feet  to 

a  ixiint; 
Thence  northwest  to  the  southernmost  cor- 
ner of  the  Last  Chance  Location   (lot  67 
of  Mineral  Survey  3055 ) ; 
Thence   northwest    to   the   northeast    corner 

of  lot  64  of  Mineral  Survey  3055: 
Thence    N.    7r4a-30"    W.    144.35    feet    along 

the  north  line  of  said  claim: 
Thence  S.  17  =  21'  W.  265  84  feet: 
Thence  S.  72°39'  E.  88.66  feet  to  the  easterly 

line  of  said    claims; 
Thence  soutli westerly  60  34  feet,  more  or  less, 
along  the  east  boundary  of  said  lot  64  to 
a  point: 
Thence  northwesterly  along  a  line  parallel 
with  the  northerly  line  of  said  lot  approxi- 
mately 49  chains  to  a  point; 
Thence   N.    19°27'   W.   679.5   feei  to  a  point 
which  lies  S.  25°25'  W.  1038.9  feet  from  the 
northernmost  corner  of  lot  65  of  Mineral 
Survey  3055; 
Thence  southwesterly  to  the  northerly  line 

of  lot  64; 
Thence  northwesterly  along  the  north  line  of 
lot  64  to  the  west  line  of  lot  6,  sec.  31,  T.  3 
N  .  R    1  E  ,  SBM; 

Thence  northerly  to  the  point  of  beginning. 

Excepting  therefrom  the  following:  Min- 
er.Tj  Survey  92.  Mineral  Survey  94.  Mineral 
Survey  95.  all  In  said  .sec.  33,  T.  3  N.,  R.  I  E  , 
SBM,  and  also  excepting  lot  72  of  Mineral 
Survey  3055  in  said  sec.  32,  and  Mineral 
Survcv  6409  in  said  sec.  31.  T.  3  N..  R.  IE, 
SBM. 

Tlie  area  de.scribed  aggregates  approx- 
imately 1.222.50  acres  In  San  Bernardino 
Comity. 

Walter  F.  Holmes. 
Assistant  Land  Office  Manager. 

[FR.    Doc.    70-5127;    Plied.    Apr.    27,    1970; 
8:46  am.) 
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IDAHO 

Rochaf  Unit;  Notice  of  Proposed  Clas- 
sification of  Public  Lands  for  Mul- 
tiple-Use  Management;   Correction 

April  20,  1970. 
In  F.R.  Doc.  70-4024;  filed  April  2. 
1970,  appearing  on  page  5562  of  the 
issue  for  April  3,  1970,  the  following  cor- 
rection should  be  made:  "c.  Mirror  Lake 
Recreation  Site.  T.  41  N..  R.  1  E.,  Boise 
Meridian,  Sec.  8,  SW"4NE>4,  NWy4 
SEUt"  should  read: 

Mirror  Lake  Recreation  Site 

T  47  N.,  R.  1  E..  Boise  Meridian, 
Sec.8,  SW',4NEi4,  NW14SE14. 

Joe  T.  Fallini. 
State  Director. 

[F.R.    Doc.    70-5128;    Filed,    Apr.    27,    1970; 
8:46  a.m.] 


National  Park  Service 

[Order  8] 

ASSISTANT  SUPERINTENDENT  ET  AL, 
NATCHEZ  TRACE  PARKWAY, 
TUPELO,  MISS. 

Delegation  of  Authority  Regarding 
Execution  of  Contracts  for  Supplies, 
Equipment   or  Services 

1,  Assistant  Superintendent.  The  As- 
sistant Superintendent  may  execute, 
approve,  and  administer  contracts  not  in 
excess  of  $100,000  for  construction, 
supplies,  equipment,  and  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  allotted  funds.  Construction 
contracts  shall  be  entered  Into  only  with 
the  advice  and  consent  of  the  Director, 
Eastern  Service  Center.  This  authority 
may  be  exercised  by  the  Assistant  Super- 
intendent in  behalf  of  any  office  or  area 
administered  by  the  Superintendent  of 
Natchez  Trace  Parkway. 

2.  Administrative  Officer.  The  Ad- 
ministrative Officer  may  execute,  ap- 
prove, and  administer  contracts  not  in 
excess  of  $75,000  for  construction,  sup- 
plies, equipment,  and  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to 
availabmty  of  allotted  funds.  Construc- 
tion contracts  shall  be  entered  into  only 
with  the  advice  and  consent  of  the 
Director.  Eastern  Service  Center.  This 
authority  may  be  exercised  by  the  Ad- 
ministrative Officer  In  behalf  of  any 
office  or  area  administered  by  the  Super- 
intendent of  Natchez  Trace  Parkway. 

3.  General  Supply  Officer.  The  Gen- 
eral Supply  Officer  may  execute,  ap- 
prove, and  administer  contracts  not  in 
excess  of  $50,000  for  construction,  sup- 
plies, equipment,  and  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to 
availability  of  allotted  funds.  Construc- 
tion contracts  shall  be  entered  into  only 
with  the  advice  and  consent  of  the  Di- 
rector, Eastern  Service  Center.  This  au- 
thority may  be  exercised  by  the  General 
Supply  Officer  in  behalf  of  any  office  or 
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area  administered  by  the  Superintend- 
ent of  Natchez  Trace  Parkway. 

4.  Supervisory  Park  Rangers.  The 
Supervisory  Park  Rangers  in  grades 
GS-9  and  above  may  issue  purchase 
orders  not  in  excess  of  $300  for  supplies 
and  equipment  in  conformity  with  ap- 
plicable regulations  and  statutory  au- 
thority and  subject  to  availability  of 
allotted  funds. 

5.  Maintenance  Supervisors.  Mainte- 
nance Supervisors  in  grades  GS-11  and 
above  may  issue  purchase  orders  not  In 
excess  of  $300  for  supplies  and  equip- 
ment in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  allotted  funds. 

6.  Maintenance  Foremen.  Mainte- 
nance Foremen  may  issue  purchase 
orders  not  in  excess  of  $300  for  supplies 
and  equipment  in  conformity  with  ap- 
plicable regulations  and  statutory  au- 
thority and  subject  to  availability  of 
allotted  funds. 

7.  Revocation.  This  order  supersedes 
Order  No.  7  which  was  issued  August  22, 
1967. 

(National  Park  Service  Order  No.  34  (31  F.R. 
4255).  as  amended:  39  Stat.  535.  16  U.S.C, 
sec.  2;  Southeast  Region  Order  No.  4  (31 
F.R.  3135) ) 

Dated:  April  8,  1970. 

Robert  C.  Haraden, 

Superintendent, 
Natchez  Trace  Parkway. 

(F.R.    Doc.    70-5131;    Plied,    Apr.    27.    1970; 
8:47  a.m. I 


DEPARTMENT  OF  AERICUITURE 

Agricultural  Stabilization  and 
Conservation  Service 

[Dockets  Nos.  SH-283,  SH-284] 

SUGARCANE  WAGES  AND  PRICES  IN 
LOUISIANA  AND  FLORIDA 

Notice   of   Hearings   and  Designation 
of  Presiding  Officers 

Pursuant  to  the  authority  contained  in 
section  301  fo  d)  and  (2)  of  the  Sugar 
Act  of  1948,  as  amended  (61  Stat,  929; 
7  U.S.C.  1131),  and  in  accordance  with 
the  rules  of  practice  and  procedure  ap- 
plicable to  wage  and  price  proceedings 
(7  CFR  802.1  et  seq.),  notice  is  hereby 
given  that  public  hearings  will  be  held 
as  follows : 

At  Belle  Glade,  Fla.,  on  May  26,  1970, 
in  the  Glades  Auditorium,  State  Road  80. 
beginning  at  9 :  30  a.m. ; 

At  Houma,  La.,  on  June  5,  1970,  in  the 
Municipal  Auditorium,  880  Verret  Street, 
beginning  at  9 :  30  a.m. 

The  purpose  of  these  hearings  is  to 
receive  evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  deter- 
mining ( 1 )  pursuant  to  the  provisions  of 
section  SOKcXl)  of  the  act,  whether 
the  wage  rates  established  for  Louisiana 
sugarcane  fieldworkers  in  the  wage  de- 
termination which  became  effective  No- 
vember 10,  1969  (34  F.R.  17800),  and  for 
Florida  sugarcane  fieldworkers.  In  the 
wage  determination  which  became  effec- 
tive November  10,  1969  (34  F.R.  17797), 
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continue  to  be  fair  and  reasonable  under 
existing  circumstances,  or  whether  such 
determination  IS)  shoiild  be  amended: 
and  (2)  pursuant  to  the  provisions  of 
section  301(c)  <2)  of  the  act,  fair  and 
reasonable  prices  to  be  paid  for  the  1970 
crops  of  sugarcane  in  Louisiana  and 
Florida,  under  either  purchase  or  toll 
agreements,  by  producers  who  process 
sugarcane  grown  by  other  producers  and 
who  apply  for  payment  UHder  the  act. 

All  written  submissions  made  pursu- 
ant to  this  nonce  will  be  made  available 
for  public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  1 7  CFR  1 .27 1  b ) ) . 

In  the  interest  of  obtaining  the  best 
possible  information,  all  interested  per- 
sons are  requested  to  appear  at  the  hear- 
ings to  express  their  views  and  present 
appropriate  data  in  regard  to  wages  and 
prices. 

While  testimony  on  all  pertinent  points 
is  desired,  it  is  especially  requested  that 
witnesses  be  prepared  to  offer  informa- 
tion and  recommendations  on  the  fol- 
lowing matters  regarding  fair  wages  for 
fieldworkers  and  fair  prices  for  sugar- 
cane: 

I.  Louisiana — (&)  Wages,  d)  Need  for 
changes  in  number  of  worker  classifica- 
tions and  elimination  of  differential  in 
wage  rates  for  harvest  and  nonharvest 
workers. 

<  2 )  Wage  rate  differentials  among  un- 
skilled, semiskilled,  and  skilled  workers. 

(b)  Prices.  (1)  Periods  to  be  used  to 
determine  the  season's  average  prices  of 
raw  sugar  and  blackstrap  molasses. 

( 2 )  Recommendations  on  matters  per- 
taining to  other  pricing  bases,  such  as 
the  delivered  average  price. 

II.  Florida — (a)  Wages,  di  Need  for 
additional  worker  classifications  such  as 
workers  employed  in  mechanical  har- 
vesting operations. 

'  2 1  Wage  rate  differentials  among  dif- 
ferent classifications  of  workers. 

<3)  Statement  of  total  tons  of  cane 
cut  by  hand,  total  amount  of  wages  paid 
cane  cutters,  total  hours  worked,  and  av- 
erage earnings  per  worker  per  hour,  by 
months,  for  the  1969-70  crop. 

(b)  Prices.  (1)  Methods  of  determin- 
ing for  each  producer  the  quantity  of 
trash  delivered  with  sugarcane  which  has 
been  harvested  mechanically. 

The  hearings  after  being  called  to 
order  at  the  times  and  plsices  mentioned 
herein  may  be  continued  from  day  to 
day  witliin  the  discretion  of  the  presid- 
ing officers  and  may  be  adjourned  to  a 
later  day  or  to  a  different  place  without 
notice  other  than  the  announcement 
thereof  at  the  hearings  by  the  presiding 
officer (s). 

T.  O.  Murphy,  C,  F,  Denny,  R.  R. 
Stansberry,  and  James  E.  Agnew,  are 
hereby  designated  as  presiding  officers  to 
conduct  either  jointly  or  severally  the 
foregoing  hearings. 

Signed  at  Washington.  D.C.,  on 
April  23,  1970. 

Kennzth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservaticm 
Service. 

IF.R.     Doc.    70-5163:     Piled,    Apr.    27,     1970; 
8:49  a.m.J 
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techniques;  by  medical  students  to  study     Department  of  Commerce.  Washington. 
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Office  of  the  Secretary 

INTEREST  RATE  PROVIDED  IN 
REPARATION  AWARDS 

Policy  Change 

Notice  of  proposed  policy  change  con- 
cerning the  rate  of  interest  to  be  pro- 
vided, in  addition  to  the  payment  of  the 
principal  amount  of  damages  found  to 
be  due.  In  reparation  awards  under  the 
Perishable  Agricultural  Commodities 
Act.  1930.  as  amended  (7  U.S.C.  499a  et 
6eq.>,  and  the  Packers  and  Stockyards 
Act.  1921.  as  amended  (7  U.S.C.  181  et 
seq.>.  was  published  in  the  Federal 
Register  of  March  14,  1970  i35  F.R. 
4558).  The  notice  afforded  Interested 
persons  opportunity  to  submit  written 
comments  regarding  the  proposed  policy 
not  later  than  April  15,  1970.  None  was 
submitted  opposing  the  proposal. 

Reparation  orders  under  the  Perish- 
able Agricultural  Commodities  Act,  1930, 
as  amended,  and  reparation  orders  under 
the  Packers  and  Stockyards  Act,  1921,  as 
amended.  Issued  on  and  after  June  1, 
1970,  where  an  award  of  Interest  Is  to  be 
made,  will  provide  for  interest  at  the  rate 
of  8  percent  per  annum. 

Done  at  Wa.shlngton.  D.C.,  this  23d 
day  of  April  1970. 

Thomas  J.  Flavin, 
Judicial  Officer. 

[PR.    Doc     70-5170;    Filed.    Apr.    27.    1970; 
8:50  am  1 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

OHIO  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section 
6(c>  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  i34  F.R.  15787  et  seq.i. 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordmary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion, Department  of  Commerce.  Wash- 
ington, D.C. 

Docket  No.  70-00273-33-46040.  Appli- 
cant: The  Ohio  State  University. 
Department  of  Psychiatry.  190  North 
Oval  Drive.  Columbus.  Ohio  43210. 
Article:  Electron  microscope.  Model  EM 
9A.  Manufacturer:  Carl  Zeiss,  West 
Germany. 

Intended  use  of  article:  The  article 
will  be  used  in  numerous  projects  in  the 
study  of  the  pathology  of  the  nervous 
system  by  faculty  members.  Besides, 
research,  the  microscope  will  be  utilized 
by  graduate  students  in  a  program  to 
familiarize    themselves    with    research 
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techniques;  by  medical  students  to  study 
ultrastructure;  and  by  residents  to  learn 
the  technique  of  electron  microscopy  and 
to  pursue  specific  problems. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrimient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  foreign  article  is  a  low 
level  <40,000X)  electron  microscope  with 
a  single  accelerating  voltage,  which  is 
relatively  simple  to  operate.  As  such.  It 
serves  as  a  transitional  instrument 
between  light  and  electron  microscopy 
in  courses  designed  to  teach  the  prin- 
ciples of  electron  microscopy.  The  most 
closely  comparable  domestic  instrument 
available  at  the  time  the  foreign  article 
was  ordered  was  the  Model  EMU-4B 
electron  microscope  which  was  then 
being  manufactured  by  the  Radio  Corp. 
of  America  (RCA',  and  which  is  cur- 
rently being  produced  by  Forgflo  Corp. 
(Forgfio).  The  Model  EMU-4B  is  a 
highly  sophisticated  research  instriunent 
which  requires  trained  personnel  for  its 
operation.  We  are  advised  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(HEW  I  in  its  memorandum  dated 
February  27,  1970,  that  the  applicant 
requires  for  its  intended  uses  an  instru- 
ment which  is  simple  in  design  and 
whose  operations  can  be  easily  taught. 
The  relative  simplicity  of  the  foreign 
article  is  therefore  pertinent. 

For  this  reason,  we  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PR.    Doc     70-5117;    Piled.    Apr.    27.    1970; 
8:45  am. I 


UNIVERSITY  OF   MINNESOTA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific   Instrument    Evaluation    Division. 


Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00274-00-46040.  Appli- 
cant: University  of  Minnesota,  College 
of  Dentistry.  519  Owre  Hall,  Minneapolis, 
Minn.  55455.  Article:  Exposure  meter/ 
shutter  combination.  Manufacturer: 
Siemens  &  Halske.  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  to  Improve  resolution  and 
performance  of  an  existing  electron 
microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  Is  an 
accessory  to  a  prlorly  Imported  electron 
microscope  which  was  manufactured  by 
tlie  same  source  from  which  the  acces- 
sory is  being  purchased. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States  which  Is  In- 
terchangeable with  the  foreign  article, 
or  can  readily  be  adapted  to  the  electron 
microscope  with  which  the  foreign  arti- 
cle Is  Intended  to  be  used. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and    Defense    Services    Ad- 
ministration. 

[PR     Doc.    70-5118:     Filed.    Apr.    27,    1970; 
8:45  a.m.] 


UNIVERSITY  OF  VIRGINIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and 
the  regrulatlons  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00243-33-46040.  Appli- 
cant: University  of  Virginia,  Department 
of  Biology.  Gilmer  Hall,  Charlottesville. 
Va.  22903.  Article:  Electron  mlscroscope, 
Model  HS-8.  Manufacturer:  Hitachi. 
Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  primarily  for  the  training 
of  graduate  students  and  undergrad- 
uates in  the  uses  and  manipulation  of 
high  resolution  instruments.  In  addi- 
tion, they  will  do  the  early  work  of  their 
research  on  this  Instrument.  Finally, 
much  preliminary  research  work,  both 
of  students  and  of  our  own  will  be  done 
on  this  Instrument. 
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Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strimient or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  for  training  under- 
graduate and  graduate  students  for  early 
work  in  research,  the  use  of  the  electron 
microscope  and  interpretation  of  results. 
The  foreign  article  is  a  relatively  simple 
Instruments  which  provides  character- 
istics that  make  it  suitable  for  teaching. 
Among  these  ar^  a  device  for  preventing 
mishandling  of  specimens,  automatical- 
ly controlled  exposure  of  micrographs, 
and  calibrated  digital  focusing  steps. 
The  most  closely  comparable  domestic 
electron  microscope  is  the  Model  EMU- 
4B,  which  was  formerly  manufactured 
by  the  Radio  Corp.  of  America  (RCA), 
and  is  currently  being  produced  by  the 
Forgflo  Corp.  (Forgflo). 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  Its  memorandum  dated  February  11, 
1970,  that  the  relatively  simple  design 
and  ease  of  operation  of  this  instrument 
make  it  superior  as  a  teaciiing  instru- 
ment to  the  more  complex  type  of  elec- 
tron microscope  represented  by  the 
Model  EMU-4B. 

For  the  foregoing  reasons,  we  find  that 
the  Model  EMU-4B  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  purposes  for  which  the  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[P.R.    Doc.    70-5119;    Piled,    Apr.    27,    1970; 
8:46  a.m.] 
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Docket  No.  70-00267-16-61800.  Apph- 
cant:  Whitehall-Coplay  School  District, 
3126  Lehigh  Street,  Whitehall,  Pa.  18052. 
Article:  Planetarium.  Venus  model.  Man- 
ufacturer: Goto  Optical  Manufacturing 
Co.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  precision  sky  and  appar- 
ent sky  simulation  for  educational  and 
public  programs  including  astronomy 
and  navigation  instruction. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  the  article  is  intended 
to  be  used  is  being  manufactured  in 
the  United  States. 

Reasons:  The  foreign  article  is  a 
planetarium  which  provides  a  star  posi- 
tional accuracy  of  plus  or  minus  (±) 
5  minutes  of  arc.  The  most  closely 
comparable  domestic  instnoment  is  the 
Model  STP  Planetarium  manufactured 
by  the  Spitz  Laboratory  Incorporated 
(Spitz) .  The  Model  STP  provides  a  star 
positional  accuracy  of  plus  or  minus  (±) 
20  minutes  of  arc.  We  are  advised  by  the 
National  Bureau  of  Standards  (NBS) 
in  a  memorandum  dated  February  20, 
1970  that  the  difference  between  ±5 
minutes  of  arc  and  ±20  minutes  of  arc 
is  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used. 
For  this  reason,  we  find  the  domestic 
Model  STP  Planetarium  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purpose  as  the  article  is  intend- 
ed to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  'purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[P.R.    Doc.    70-5115;    Piled,    Apr.    27,    1970; 
8:45  a.m.] 


WHITEHALL-COPLAY  SCHOOL 
DISTRICT,  PA. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(34F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluatic«i  Division, 
Department  of  Commerce,  Washington, 


WHITTIER  COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington 
DC. 

Docket  No.  70-00269-99-46040.  Appli- 
cant: Whittler  College,  13406  East  Phlla- 
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delphia  Street,  Whittler.  Canf.  OOCOG. 
Article:  Electron  microscope.  Model  HS- 
8-1.  Manufacturer:  Hitachi.  Ltd.,  Japan. 
Intended  use  of  article:  Tlie  article 
will  function  primarily  as  a  teaching  and 
training  instrument  for  undeigradua:e 
and  graduate  students  in  the  biologic  '; 
sciences.  As  a  teacliing  facility,  it  wil] 
be  "used  in  13  biology  courses  as  outlined 
by  the  applicant  and,  in  a  2- week  intro- 
ductoi-y  training  course  in  techniques  ci 
electron  microscopy.  As  a  research  fa- 
cility, it  will  be  used  by  both  graduate 
students  and  faculty. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  an  in- 
termediate electron  microscope  which,  in 
terms  of  sophistication  and  capabilities, 
lies  between  the  simple,  portable  electron 
microscope  and  the  highly  complex  re- 
search types.  The  applicant  intends  to 
use  the  foreign  article  for  teaching  be- 
ginning students   the   fundamentals   of 
electron  microscope  techniques  and.  for 
this  purpose,  requires  a  transitional  in- 
strument for  bridging  the  gap  between 
the  use  of  the  light  microscope  and  the 
research  type  of  electron  microscope.  The 
most  closely   comparable   domestic   in- 
strument available  at  the  time  Uie  appli- 
cation was   received   was   the  EMU-4B 
electron  microscope  which  was  formerly 
being  manufactured  by  the  Radio  Corp. 
of  America   (RCA),  and  which  is  cur- 
rently being  produced  by  Forgflo  Corp 
(Forgflo).  Tlie  Model  EMU-4B  electron 
microscope  is  a  highly  sophisticated  and 
relatively     complex     research     electron 
microscope  intended  for  the  use  of  an 
expert. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  February  26, 
1970,  that  the  foreign  article,  which  is 
relatively  simple  in  design  and  Is  easy 
to  operate,  is  more  suitable  for  teaching 
purposes  than  the  Model  EMU-4B,  The 
greater  ease  of  operation  of  the  foreign 
article  is,  therefore,  pertinent  to  the  ap- 
plicant's educational  purposes.  HEW 
further  advises  that  the  Model  EMU-4B 
electron  microscope  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  of  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,  Bu^ness 
and  Defense  Services  Admin-  ' 
istration. 

I  P.R.    Doc.    70-5116;    Piled,    Apr.    27,    1970- 
8:46  a.m.] 
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Office  of  the  Secretary 

[Dep:irtment  Orgixnizatlon  Order  15-3] 

OFFICE  OF   PUBLIC  AFFAIRS 

Functions 

The  following  order  was  issued  by  tlie 
Secretary  of  Commerce  on  April  15,  1970. 
This  material  supersedes  tlie  material 
appearing  at  34  F.R.  7922  of  May  20, 
1969. 

Section  1  Purpo.'^e.  .01  This  order 
pre.scribes  the  functions  of  the  Office  of 
Pubhc  Affairs. 

.02  Tliis  revision  modifies  the  func- 
tions of  the  Office,  including  adding  to 
the  Office  responsibility  for  developing 
and  publishing  the  Departments  official 
news  magazine. 

Sec.  2.  General.  The  Office  of  Public 
Affairs  is  continued  as  a  Departmental 
office.  It  shall  be  headed  by  a  Director 
who  shall  report  and  be  responsible  to 
the  Secretary. 

Sec.  3.  Functions.  The  Office  of  Public 
Affairs  shall: 

a.  I*lan,  develop  and  implement  a  coor- 
dinated public  affairs  and  information 
program  throughout  the  Department; 

b.  Develop  and  issue  such  guidance 
and  instructions  for  the  conduct  of  pub- 
lic affairs  and  information  fimctions  of 
primary  operating  units  as  may  be 
necessary; 

c.  Act  as  the  Department's  principal 
liaison  with  appropriate  officials  of  the 
White  House  and  other  Federal  agencies 
in  assuring  that  Commerce's  public  in- 
formation activities  are  consistent  and 
properly  coordinated  with  the  'White 
House  and  with  applicable  Federal 
agencies; 

d.  Perform  public  affairs  services  re- 
quired by  the  Under  Secretarj',  other 
officials  in  the  Office  of  the  Secretary 
and,  as  appropriate,  other  officials  of  the 
Department,  such  services  to  include 
handling  of  news  conferences,  arranging 
radio  and  television  broadcasts,  prepara- 
tion of  speeches,  and  arranging  personal 
appearances:  assist  the  Secretary,  as 
may  be  requested,  in  providing  such  serv- 
ices to  the  Secretai-y; 

e.  Develop  and  publish,  in  coopera- 
tion with  Secretarial  Officers  and  heads 
of  operating  units,  the  Department's 
official  news  magazine,  "Commerce  and 
Technology"; 

f.  Exercise  functional  supervision,  in- 
cluding reviews  for  efTectivene.'^s.  of 
public  information  activities  of  operating 
uniUs.  whether  performed  by  infonnation 
staffs  or  otherwise,  and  review  and  ad- 
vise on  the  effectiveness  of  operating 
units  in  public  affairs  matters; 

g.  Review  and  approve  for  release  all 
Commerce  news  items  and  other  infor- 
mational material,  includmg  speeches 
and  publications;  and 

li  Take  positive  actions  to  assure  the 
establishment  and  maintenance  of  effec- 
tive and  productive  working  relation- 
sliips  with  all  news  media. 

Sec.  4.  Saving  Provision.  Nothing  in 
this  order  shall  affect  the  Departmental 
procedures  and  authorities  established 
under  and  by  Department  Administra- 
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tive  Order  205-12,  "Public  Infonnation" 
ifonnerly  D0  64i. 

Effective  date:  April  15,  1970. 

Larry  A.  Jobb. 
Assistant  Secretary  for 
Administration. 

[FR.    EKic.    70-5114;    Piled,    Apr.    27,    1970; 
8  45  a  in  j 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

ASSISTANT  SECRETARY  (PLANNING 
AND   EVALUATION) 

Statement  of  Organization,  Functions, 
and  Delegation  of  Authority 

Section  1-G  of  Part  1  of  the  State- 
ment of  Organiiiation,  Functions,  and 
Delegations  of  Authority  for  the  Depart- 
m^it  of  Health,  Education,  and  Welfare 
reads  as  follows: 

Section  1-G. 00  Mission.  The  Assistant 
Secretai-y  (Planning  and  Evaluation" 
serves  as  the  principal  advisor  to  the 
Secretary  on  economic  and  social  analy- 
sis, program  analysis,  and  Department- 
wide  program  planning  and  evaluation. 

Sec.  1-G.  10  Organisation.  A.  The  As- 
sistant Secretary  'Planning  and  Evalua- 
tion) reports  to  the  Secretary. 

B.  The  Office  of  the  Assistant  Secre- 
tary (Planning  and  Evaluation)  consists 
of: 

1.  The  Deputy  Assistant  Secretary 
'Program  Analysis-Health). 

2.  The  Deputy  Assistant  Secretary 
'Program  Analysis-Education) . 

3.  The  Deputy  Assistant  Secretary 
'Program  Analysis-Income  Maintenance 
and  Social  Services). 

4.  The  Deputy  As.sistant  Secretary 
iE\aluation   and  Program   Monitoring). 

5.  The  Deputy  Assistant  Secretary 
•  Interdepartmental  Affairs) : 

a.  Office  of  Indian  Affairs. 

b.  Office  for  Spanish  Sumamed 
Americans. 

6.  The  Deputy  Assistant  Secretary 
( Program  Systems ) . 

7.  Tlie  Assistant  for  Special  Projects. 
Sec.  1-G. 20  Functions.  A.  The  Assistant 

Secretary  'Planning  and  Evaluation) : 

1.  In  cooperation  witli  the  Assistant 
Secretary  (Legi.slation) ,  the  Assistant 
Secretary  for  Administration,  and  the 
Assistant  Secretary,  Comptroller  imple- 
ments the  Department's  planning, 
programing,  and  budgeting  .system  by 
developing  long-range  objectives  for 
the  department,  evaluating  alternative 
means  of  achieving  these  objectives, 
conducting  studies  of  the  costs  and  bene- 
fits of  Department  programs  and  alterna- 
tives to  these  programs,  providing  staff 
leader.ship  in  the  conduct  of  economic 
and  systems  analyses  throughout  the 
Department. 

2.  Develops  and  implements  a  system 
for  improving  the  evaluation  of  programs 
throughout  the  Department. 


B.  The  Deputy  Assistant  Secretary 
(Program  Analysis-Health)  is  responsi- 
ble for  developing  long-range  objectives 
in  the  health  area  and  conducting  pro- 
gram analysis  and  alternative  strategies 
in  health.  Is  responsible  for  preparation 
of  the  Department's  5-Year  Program  and 
Financial  Plan  and  Program  Memoran- 
dum for  health  activities. 

C.  The  Deputy  Assistant  Secretary 
(Program  Analysis-Education)  is  re- 
sponsible for  long-range  planning  and 
analysis  in  the  area  of  education  and 
performs  special  assignments  in  other 
areas  as  necessary.  Is  responsible  for 
preparation  of  the  Department's  5-Year 
Program  and  Financial  Plan  and  Pro- 
gram Memorandum  for  education 
activities. 

D.  The  Deputy  Assistant  Secretai-y 
(Program  Analysis-Income  Maintenance 
and  Social  Services)  is  responsible  for 
developing  long-range  objectives  in  these 
areas  and  analyzing  the  Implications  of 
alternative  ways  of  reaching  these  ob- 
jectives. Is  responsible  for  preparation  of 
the  Department's  5-Year  Program  and 
Financial  Plan  and  Program  Memoran- 
dum for  income  maintenance  and  social 
services  activities. 

E.  The  Deputy  Assistant  Secretary 
'Evaluation  and  Program  Monitoring)  is 
responsible  for  the  development  and  im- 
plementation of  a  system  for  Improving 
the  evaluation  of  health,  education,  and 
income  maintenance  and  social  services 
programs  throughout  the  Department, 
for  review  of  agencies'  plans  for  program 
evaluation,  for  assistance  to  the  agen- 
cies In  developing  and  carrying  out 
evaluation,  and  for  the  review  and  de- 
velopment of  program  monitoring  func- 
tions throughout  the  Department. 

F.  The  Deputy  Assistant  Secretary 
•  Interdepartmental  Affairs)  is  responsi- 
ble for  the  coordination  and  liaison  of 
program  planning  and  evaluation  mat- 
ters in  all  areas  where  programs  of  the 
Department  of  Health,  Education,  and 
Welfare  are  Intimately  related  to  those 
of  other  departments  and  agencies  as 
well  as  on  matters  which  cross  agency 
lines  in  a  substantial  way  within  the 
Department. 

1.  The  Office  of  Indian  Affairs  Is  re- 
spon-sible  for  the  coordination,  develop- 
ment, and  implementation  of  Depart- 
ment policies  and  programs  pertaining 
to  American  Indians. 

2.  The  Office  for  Spanish  Surriamed 
Americans  is  responsible  for  the  coor- 
dination, development,  and  implementa- 
tion of  Department  policies  and  pro- 
grams pertaining  to  Spanish  Sumamed 
Americans. 

G.  The  Deputy  Assistant  Secretary 
(Program  Systems)  coordinates  the 
development  and  operation  of  the  De- 
partment's program  planning  informa- 
tion systems,  the  structuring  and  pro- 
cedural aspects  of  the  Department-wide 
Program  Planning  activities,  and  the  de- 
velopment of  systems  designed  to  meas- 
ure the  Nation's  progress  toward  its 
stated  goal.  Supervises  the  collection, 
storage,  retrieval,  and  dissemination  of 
Information  required  for  planning  and 
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evaluation.  Provides  the  reciulred  com- 
puter systems  support  for  the  Office  of 
the  Assistant  Secretary  (Planning  and 
Evaluation) . 

H.  The  Assistant  for  Special  Projects 
performs  special  projects  and  other 
assignments. 

Approved:  April  20,  1970. 

Robert  H.  Finch, 

Secretary. 

1F.R.    Doc.    70-5110;    Piled,    Apr.    27,    1970; 
8:45  a.m. I 


ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  50-183] 

GENERAL  ELECTRIC  CO. 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Atomic  Energy  Commission  has 
Issued,  effective  as  of  the  date  of  issuance, 
Amendment  No.  2  to  Facility  License 
No.  DRr-10.  The  amendment  removes 
from  the  conditions  and  requirements  of 
this  license  certain  buildings  and  struc- 
tures external  to  the  reactor  containment 
building  of  the  deactivated  ESADA- 
■Vallecitos  Experimental  Superheat  Re- 
actor, located  at  the  Vallecitos  Nuclear 
Center.  Alameda  County,  Calif. 

By  Application  Amendment  No.  16 
dated  October  16.  1969.  the  General  Elec- 
tric Company  (GE)  submitted  proposed 
changes  to  the  Technical  Specifications 
incorporated  Li  Amendment  No.  1  to  Li- 
cense No.  DR-10.  The  proposed  changes 
remove  the  dump  condenser  and  miscel- 
laneous equipment  building,  the  gas-lired 
boiler,  the  cooling  tower,  the  stack  and 
the  control  room  from  the  defined  plant 
area  for  the  EVESR  facility.  Additional 
Information  was  submitted  by  Modifica- 
tion No.  1  (dated  March  9.  1970)  to  Ap- 
plication Amendment  No.  16.  The  build- 
ing and  structures  removed  from  the 
conditions  and  requirements  of  Facility 
License  No.  DR^IO  will  remain  under  the 
control  of  GE;  and  be  utilized  for  ac- 
tivities that  are  subject  to  AEC  or  State 
of  California  materials  licenses. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic  En- 
ergy Act  of  1954.  as  amended  ("the  Act") , 
and  the  Commission's  regulations  pub- 
lished in  10  CFR  Chapter  I.  The  Com- 
mission has  made  the  findings  required 
by  the  Act  and  the  Commission's  regula- 
tions which  are  set  forth  in  the  amend- 
ment, and  has  concluded  that  the  Is- 
suance of  the  amendment  will  not  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 


NOTICES 

for  a  hearing  or  a  petition  for  leave  to 
Intervene  is  filed  within  the  time  pre- 
scribed In  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  with  respect  to  this 
amendment,  see  ( 1 )  the  licensee's  Appli- 
cation Amendment  No.  16  dated  Octo- 
ber 16,  1969,  (2)  Modification  No.  1  dated 
March  9,  1970,  to  Application  Amend- 
ment No.  16,  and  (3*  the  amendment 
to  facility  hcense,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW..  Washington,  D.C.  Copies  of  the 
amendment  may  be  obtained  upon  re- 
quest addressed  to  the  Atomic  Energy 
Commission,  Washington,  D.C,  20545. 
Attention:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  April  1970. 

For  the  Atomic  Energy   Commission. 

T.  R.  Wilson, 
Acting  Director, 
Division  of  Reactor  Licensing. 

(F.R.    Doc.     70-5113;     Filed.    Apr.    27.     1970; 
8:45  a.m.l 


CIVIL  AERONAUTICS  BOARD 

(Dockets  Nos.  21796.  21797;  Order  70-4-120) 

CUTLASS  AVIATION,   INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rates 

Issued     imder     delegated     authority 
April  23. 1970. 

The  Postmaster  General  filed  notices 
of  intent  Nos.  70-1  and  70-2  pursuant 
to  14  CFR  Part  298.  petitioning  the 
Board  to  establish  for  the  above-cap- 
tioned  air  taxi  operator,  formerly  Buker 
Air»'ay.  Inc..  a  final  service  mail  rate 
of  60  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  maU  by  air- 
craft between  Portland.  Maine.  Man- 
chester. N.H.,  Albany,  N.Y..  and  Newark. 
N.J.  (Docket  21796)  and  a  rate  of  67 
cents  per  great  circle  aircraft  mile  be- 
tween Lebanon.  N.H..  Burlington.  "Vt.. 
Albany.  N.Y.,  and  New  York,  N.Y.  (LGA) 
(Docket  21797). 

The  Postmaster  General  states  that 
the  Department  and  the  canier  agree 
that  the  above  rate  is  a  fair  and  reason- 
able rate  of  compensation  for  the  pro- 
posed services.  The  Postmaster  General 
believes  these  services  will  meet  postal 
needs  in  the  market. 

On  January  23.  1970.  Mohawk  Airlines. 
Inc..  filed  an  objection  to  the  notices  of 
intent.  Mohawk's  objection  is  basically 
that  the  Post  Office  Department  did  not 
provide  adequate  reasons  with  support- 
ing data  why  the  proposed  service  is 
necessary.  The  Postmaster  General  filed 
a  reply  to  Mohawk's  objection  on  Febru- 
ary 2.  1970,  asking  the  Board  to  reject 
Mohawk's  objection  and  institute  the 
proposed  services. 

The  Board  In  Order  70-4-119  denied 
Mohawk's  objection  and  authorized  the 
mail  service  as  specified  in  notices  of  in- 
tent 70-1  and  70-2. 
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It  is  In  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rates  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mall  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notices  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rates  to  be  paid  to  Cutlass  Avia- 
tion, Inc.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  cormected 
therewith,  shall  be  60  cents  per  great 
circle  aircraft  mile  between  Portland. 
Maine,  Manchester,  N.H.,  Albany,  N.Y. 
and  Newark,  N.J.  (Docket  21796)  and  67 
cents  per  great  circle  aircraft  mile  be- 
tween Lebanon,  N.H.,  Burlington,  'Vt., 
Albany.  N.Y.,  and  New  York,  N.Y.  iLGA) 
(Docket  21797). 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  the 
Board's  regulations,  14  CFR  Part  302.  14 
CFR  Part  298,  and  the  authority  duly 
delegated  by  the  Board  in  its  Organiza- 
tion Regulations,  14  CFR  385.14(f)  : 

/ffs  ordered.  That; 

1.  Cutlass  Aviation,  Inc.,  the  Post- 
master General,  Mohawk  Airlines,  Inc.. 
and  all  other  interested  persons  are  di- 
rected to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix.  deter- 
mine, and  publish  the  final  rates  spec- 
ified above  for  the  transportation  of 
mail  by  aircraft,  the  faciUties  used  and 
useful  therfor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  com- 
pensation to  be  paid  to  Cutlass  Aviation, 
Inc.: 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  below;  and 

3.  This  order  shall  be  served  upon 
Cutlass  Aviation,  Inc.,  the  Postmaster 
General  and  Mohawk  Airlines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register, 


fSEAL] 


Harry  J.  Zink, 

Secretary. 


1.  Further  procedures  related  to  the  at- 
tached order  shall  be  In  accordance  with  14 
CFR  Part  302,  and  notice  of  any  objection  to 
the  rate  or  to  the  other  findings  and  con- 
clusions proposed  therein,  shall  be  filed 
within  10  days,  and  If  notice  is  filed,  wrltt^en 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  sen-ice  of  this 
order; 

2.  If  notice  of  objection  Is  not  filed  within 
10  days  after  service  of  this  order,  or  if  notice 
is  filed  and  answer  is  not  filed  within  30  days 
after  service  of  this  order,  all  persons  shall 


'  This  order  to  Ehow  cause  is  not  a  final 
action  and  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  for  Board  review  will  be  applicable 
to  final  action  by  the  staff  under  authority 
delegated   in    5  385.14(g). 
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be  deemed  to  have  wai\ed  the  right  to  a 
heiixing  and  all  other  procedural  steps  short 
of  a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating  the 
findings  and  conchisions  proposed  therein 
and  fix  and  determine  the  final  rate  specified 
therein; 

3.  If  answer  Is  filed  presenting  issues  for 
hearing,  the  issues  Involved  In  determining 
the  fair  and  reasonable  final  rale  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  in.sofar  as  other  is.sues  are 
raised  in  accordance  with  Rule  307  of  tlie 
rules  of  practice  (14  CFR  302.307) 

|PR     D<jc     70  5160;     Filed.    Apr.    27.     1970: 
8:49  am.) 


(Docket  No   20993;  Order  70-4   114 1 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
April   22.    1970. 

By  Order  70-4-44,  dated  April  9,  1970. 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  an  agreement 
adopted  by  the  International  Air  Tians- 
port  Association  <IATA) ,  relating  to  spe- 
cific commodity  rates.  In  deferring 
action  on  the  agreement  10  days  were 
granted  In  which  interested  persons 
might  file  petitions  in  support  of  or  in 
opp)osition  to  the  propwsed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  70-4-44  will  herein  be 
made  final. 

Accordingly,  It  is  ordered.  That: 

Agreement  C  A.B.  21380,  R-26  and 
R^27,  be  and  it  hereby  is  approved,  pro- 
vided that  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication. 

This  order  will  be  published  in  the 
Federal  Register. 

I  seal]  Harry  J.  Zink, 

Secretary.    . 

(FR.    Doc.    70-5158:    Piled,    Apr.    27,    1970; 
8:49  am.) 


(Docket  No,  21770;  Order  70-1-1 15) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority, 
April  22,  1970. 

By  Order  70-4-38.  dated  April  9.  1970, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  a  certain  resolu- 
tion Incorporated  In  an  agreement 
adopted  by  Joint  Conference  1-2  of  the 
International  Air  Transport  Association 
iIATAi.  The  agreement  would  extend 
the  availability  of  affinity-group  fares 
for  40,  80.  and  100  passengers  to  U.S. 
mihtar>'  personnel  stationed  abroad  and 
tlieir  dependents  traveling  at  their  own 
expense. 

In  deferring  action  on  the  agreement. 
10  days  were  granted  in  which  Interested 
pei-.<;oii5  might  file  petitions  in  support  of 
or  m  opposition  to  the  proposed  action. 
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No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  70-4-38  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 
Agreement  CAB.  21693,  R-1.  be  and 
hereby  is  approved. 

This  order  will  be  published  in  the 
Federal  Register. 


(seal  1 


Harry    J.    Zink, 

Secretary. 


(PR.    Doc.    70  5159;    Piled,    Apr.    27,    1970; 
8:49  am  I 


(Docket  No.  22065:   Order  70-4-122  [ 

WTC  AIR   FREIGHT 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washinston,  DC, 
on  the  23d  day  of  April  1970. 

By  tariff  revisions  filed  March  23. 
1970,  and  marked  to  become  effective 
April  26.  1970,  WTC  Air  Freight  (WTO. 
an  air  freight  forwarder,  proposes  to 
cancel  its  pick-up  ser\ice.  rates,  and 
charges  for  furs  in  the  New  York  ter- 
minal areas. 

By  Order  70-3-160,  dated  March  31, 
1970,  Docket  22065,  the  Board  suspended 
and  ordered  Investigated  a  proposal  by 
numerous  direct  air  carriers  to  cancel 
both  pick-up  and  deliveiy  services,  rates 
and  charges  for  furs  at  New  York  and 
Newark.  In  that  order,  the  Board  stated 
tliat  fur  shippers  have  been  afforded 
those  services  for  many  years  and  that 
their  abrupt  cancellation  may  be  unjust 
and  unreasonable.  We  further  stated 
that  the  failure  to  provide  such  services 
may  unjustly  discriminate  against  these 
shippers,  vis-a-vis  shippers  in  other 
areas  where  the  services  are  provided. 
The  foregoing  factors  would  warrant 
suspension  of  WTC's  proposed  cancella- 
tion also.  The  forwarder  submitted  no 
justification  which  would  enable  us  to 
reach  a  different  conclusion. 

Upon  consideration  of  all  relevant 
factors,  tlie  Board  finds  that  the  pro- 
posed cancellation  may  be  unjust,  un- 
reasonable, unjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  sus- 
pended pending  Investigation.  We  shall 
consolidate  the  foregoing  investigation 
with  that  instituted  in  the  airlines'  pro- 
posal in  Docket  22065. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204 < a)  and  1002  thereof: 
It  is  ordered.  That: 
1.  An  investigation  is  instituted  to  de- 
termine whether  the  reference  mark 
"it"  shown  in  connection  with  the 
terminal  areas  of  New  York,  N.Y..  and 
the  provisions  in  tlie  explanation  of  such 
reference  mark,  on  19th  revised  page 
58-G  and  3rd  revised  page  66  of  WTC 
Air  Freight's  C.A.B.  No.  8.  and  rules, 
regulations,  or  practices  affecting  such 
provisions,  are  or  will  be,  unjust,  un- 
reasonable, unjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
unlawful  to  determine  and  prescribe  the 


lawful  provisions,  and  rules,  regulations, 
and  practices  affecting  such  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  reference  mark  "#" 
shown  in  connection  with  the  terminal 
areas  of  New  York,  N.Y.,  and  the  pro- 
visions in  the  explanation  of  such 
reference  mark,  on  19th  revised  page 
58-G  and  3rd  revised  page  66  of  WTC 
Air  Freights  CAB.  No.  8,  are  suspended 
and  their  u.se  deferred  to  and  including 
July  24,  1970,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  theiein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board; 

3.  The  investigation  ordered  herein  be 
consolidated  with  that  instituted  in 
Docket  22065;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  WTC  Air 
Freight,  which  is  hereby  made  a  party 
to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

isEALl  Harry  J.  Zink, 

Secretary. 

[PR     Doc.    70^5161:    Piled.    Apr.    27,    1970; 
8:49  am.  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Dockets  Nos.    18834,   18835;    FCC   70-381] 

BI-COUNTY  BROADCASTING  CORP. 
AND  OGEMAW  BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Bi-County 
Broadcasting  Corporation  (WCRM), 
Clare,  Mich.;  Has:  990  kc,  250  w.,  DA- 
Day.  Requests:  1060  kc.  250  w..  Day. 
Docket  No.  18834.  Pile  No.  BP-17987; 
Dean  W.  Manley,  Jack  E.  Kauffman,  and 
Robert  S.  Marshall  doing  business  as 
Ogemaw  Broadcasting  Co.,  West  Branch. 
Mich.;  Requests:  1060  kc,  1  kw..  Day, 
Docket  No.  18835,  File  No.  BP-18044;  for 
construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  mu- 
tually exclusive  applications,  and  a 
petition  in  the  nature  of  a  petition  to 
deny  filed  by  Ogemaw  Broadcasting  Co. 

2.  The  Ogemaw  petition  is  directed 
against  WCRM's  proposal,  but  since  it 
was  filed  approximately  7  weeks  after 
the  latter's  published  cut-off  of  June  18, 
1968.  it  does  not  meet  the  requirements 
of  §  1.5801  i)  of  the  rules  as  to  timeliness 
and  will  be  dismissed.  We  will,  however, 
consider  it  as  an  informal  objection  pur- 
suant to  §  1.587. 

3.  Ogemaw's  first  claim  is  that  a 
prant  of  a  first  local  station  In  West 
Branch  would  be  a  more  efficient  use  of 
the  1060  kc.  channel  than  the  use  pro- 
posed by  WCRM.  The  determination  as 
to  where  the  channel  can  be  better  util- 
ized is  a  basic  factor  relevant  to  the 
standard  section  307(b)  issue.  Since  that 


issue  will  be  litigated  in  the  forthcoming 
hearing,  it  would  be  prematuie  to  discuss 
Ogemaw's  contention  at  this  juncture. 

4.  Petitioner  also  asserts  that  WCRM's 
operation  on  990  kc.  has  been  marked  by 
•  serious  infractions  of  the  Commission's 
technical  rules"  and  that  thus  it  cannot 
be  expected  to  operate  any  better  on  a 
different  frequency.  It  is  true  that 
WCRM  was  cited  for  a  number  of  tech- 
nical infractions  '  approximately  2  years 
ago  during  a  prior  license  period.  Since 
that  time,  however,  the  license  has  been 
renewed  and  the  difficulties  resolved.  Ac- 
cordingly, we  see  no  reason  to  include  a 
specific  issue  with  respect  thereto. 

5.  Finally,  Ogemaw  alleges  that  an  un- 
authorized transfer  of  control  has  taken 
place  and  that  undisclosed  principals  are 
involved  in  WCRM.  Petitioner  bases  this 
charge  on  the  fact  that  its  own  principals 
were  referred  to  one  Russell  Holcomb 
when  they  attempted  to  contact  WCRM 
by  phone  for  the  purpose  of  discussing  a 
possible  solution  to  the  mutual  exclusiv- 
ity aspect  of  the  two  proposals.  Petitioner 
then  checked  the  ownership  records  for 
WCRM  and  found  that  Mr.  Holcomb  was 
not  listed  as  an  officer  or  stockholder. 

6.  The  Commission  has  checked  its  own 
owniership  records  and  finds  that  Mr. 
Holcomb  is  not,  in  fact,  listed  as  an  offi- 
cer, director,  or  stockholder  of  the 
licensee  of  WCRM.  Examination  of  perti- 
nent trade  publications,  however,  indi- 
cates that  Russell  Holcomb  is  listed  as  the 
station's  general  manager.  Under  these 
circumstances,  we  believe  that  peti- 
tioner's allegations  lack  substance  and 
cannot,  at  least  at  this  time,  be  made  the 
basis  for  an  issue  in  the  forthcoming 
hearing. 

7.  Examination  of  the  Ogemaw  Broad- 
casting Co.  proposal  indicates  that  the 
applicant  has  failed  to  keep  its  financial 
showing  current.  Accordingly,  it  will  be 
necessary  for  it  to  establish  its  qualifica- 
tions in  hearing  and  a  financial  issue 
will  be  specified. 

8.  The  town  of  West  Branch  has  a  1960 
census  population  of  2,025.  In  addition  to 
providing  service  to  this  community  and 
Its  immediate  environs,  Ogemaw  Broad- 
casting's proposed  service  area  will  en- 
compass a  number  of  other  small  towns 
and  extensive  rural  area  having  a  popu- 
lation of  approximately  95,000.  Although 
the  applicant  appears  to  have  made  an 
attempt  to  determine  the  community 
needs  of  West  Branch,  the  application 
does  not  indicate  that  efforts  were  made 
to  survey  the  needs  of  any  of  the  other 
towns  within  the  proposed  service  area. 
Accordingly,  a  Suburban'  issue  will  be 
included, 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mutu- 


'  Most  of  the  violations  Involved  equip- 
ment and  maintenance  log  deficiencies. 

•Suburban  Broadcasters,  30  FCC  1021 
(1961). 
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ally  exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

10.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e»  of  the  Communications  Act  of 
1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

<  1  •  To  determine  the  areas  and  popu- 
lations wliicli  would  receive  primary  serv- 
ice from  Ogemaw  Broadcasting  Co.  and 
tlie  availability  of  other  primary  aural 
.service  <1  niv.  m.  or  greater  in  the  case 
of  FM)   to  such  areas  and  populations. 

1 2 )  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  station  WCRM  and  the 
availability  of  other  primary  aural  serv- 
ice to  such  areas  and  populations. 

(3)  To  determine  the  efforts  made  by 
Ogemaw  Broadcasting  Co.,  to  ascertain 
the  community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  interests. 

(4)  To  determine  whether  Ogemaw 
Broadcasting  Co.  is  financially  qualified 
to  construct  and  operate  its  proposed 
station. 

(5)  To  determine,  in  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  £is  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  effi- 
cient and  equitable  distribution  of  radio 
service. 

(6)  To  determine,  in  the  Ught  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which.  If  either,  of  the  ap- 
plications should  be  granted. 

11.  It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  the  application  of 
Bi-County  Broadcasting  Corp.,  the  con- 
struction permit  shall  contain  the 
following  condition:  The  east  tower 
of  the  present  two-tower  array  shall  be 
dismantled. 

12.  It  is  further  ordered,  That,  to 
avail  themselves  of  the  opportunity  to 
be  heard,  the  applicants,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  wltliin  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

13.  It  is  further  ordered,  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 31Ua)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission's  loiles,  give  notice  of  the 
hearing,  either  individually  or,  if  feasi- 
ble and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the  man- 
ner prescribed  In  such  rule,  and  shall 
advise  the  Commission  of  the  pubhca- 
tion  of  such  notice  as  required  by 
§  1.594(g)  of  the  rules. 

14.  It  is  further  ordered.  That  the  peti- 
tion filed  by  Ogemaw  Broadcasting  Co. 


672:] 

as  a  formal  pleading  is  dismissed,  and  as 
an  informal  objection  is  denied. 

Adopted:  April  15,  1970. 

Released:  April  23. 1970. 

Federal  Communications 
Commission," 
[seal]        BenF.  Waple, 

Secretary. 

(F.R     Doc.     70-5144:     Piled.    Apr.    27,    1970- 
8.48  am  1 


(Dockets    Nos.     18836,     18837:     FCX:     70-3r<7[ 

FRANKLIN  BROADCASTING  CO.,  INC., 
AND  RADIO  MEBANE-HILLSBOR- 
OUGH,   INC. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Franklin 
Broadcasting  Co.,  Inc.  iWYRN),  Louis- 
burg,  N.C.;  Has:  1480  kc.  500  w.,  Dav, 
Requests:  1060  kc.  500  w..  Dav;  Docket 
No.  18836.  File  No.  BP-17793:  Radio 
Mebane-Hillsborough,  Inc.,  Mebane. 
N.C.;  Requests:  1060  kc.  1  kw.  (500  w! 
CH),  DA,  Day,  Docket  No.  18837.  File 
No.  BP-17988:  for  construction  permits. 

1.  The  Commission  has  before  it  the 
above-captioned  applications  which  are 
mutually  exclusive  in  that  operation  by 
the  applicants  as  proposed  would  result 
in  prohibited  overlap  of  contours  as  de- 
fined by  §  73.37(a)  of  the  Commission's 
rules. 

2.  In  its  Public  Notice  on  Broadcast 
Applicant's  Ascertainment  of  Commu- 
nity Needs,  FCC  68-847,  released 
August  22,  1968.  13  RR  2d  1903.  and 
more  recently  In  City  of  Camden,  et  al 
18  FCC  2d  412.  16  RR  2d  555,  the  Com- 
mission stated  that  applicants  were  ex- 
pected to  provide  full  information  as 
to  their  awareness  of  and  responsive- 
ness to  local  community  needs  and  in- 
terests. Neither  of  the  applicants  herein 
has  provided  an  adequate  showing  on 
ascertainment  of  communtiy  needs.  Al- 
though Franklin  Broadcasting  Go's  pro- 
posed 0.5  mv,  m  contour  will  encompass 
an  area  more  than  50  percent  greater 
than  its  present  service  area,  it  has  sub- 
mitted no  ascertainment  of  community 
needs  in  the  gain  area.  On  the  other 
hand,  Radio  Mebane-Hillsborough  s 
showing  contains  neither  the  names  of 
any  individuals  contacted  nor  a  list  of 
the  community  needs  suggested  by  such 
persons.  Consequently,  a  suburban  '  issue 
Is  required  for  both  applicants. 

3.  Since  the  site  photograph  submit- 
ted by  Radio  Mebane-Hillsborough  does 
not  satisfactorily  show  the  area  of  con- 
cern. It  is  necessary  that  an  issue  be 


'Commissioner  Cox  abstaining  from  vot- 
ing; Commissioners  Johnson  ajid  H.  Rex  Lee 
absent. 

•Suburban  Broadcasters,  30  POC  1020,  20 
RR951  (1961). 
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included  to  determine  the  suitability  of 
tlie  proposed  transmitter  site. 

4.  Except  as  indicated  below,  each  of 
the  applicants  is  qualified  to  construct 
and  operate  as  proposed.  However,  be- 
cause of  their  mutual  exclasivity.  they 
must  be  designated  for  hearing  in  a  con- 
solidated proceeding  on  the  issues  set 
forth  below. 

5.  Accordingly ,  it  is  ordered.  That,  pur- 
suant to  section  309ie>  of  the  Commu- 
nications Act  of  1934.  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  sub.sequent 
order,  upon  the  following  issues: 

1 1 1  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  Radio  Mebane- Hillsbor- 
ough, Inc..  and  the  availability  of  other 
primary  aural  service  to  such  areas  and 
populations  1 1.0  mv  m  or  greater  in  the 
case  of  FM  > . 

1 2 1  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  WYRN  and  the 
availability  of  other  primary  aural  serv- 
ice to  such  areas  and  populations. 

1 3 )  To  determine  the  efforts  made  by 
the  applicants  to  ascertain  the  commu- 
nity needs  and  interests  of  the  area  to  be 
served  and  the  means  by  which  the  ap- 
plicants propose  to  meet  those  needs  and 
interest-s. 

(4>  To  determine  whether  the  trans- 
mitter site  proposed  by  Radio  Mebane- 
Hillsborough  is  satisfactory  with  particu- 
lar regard  to  any  conditions  that  may 
exist  in  the  vicinity  of  the  antenna  sys- 
tem which  would  distort  the  proposed 
antenna  radiation  pattern. 

1 5  •  To  determine,  in  the  light  of  sec- 
tion 3071  b>  of  the  Commimications  Act 
of  1934.  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  ef- 
ficient and  equitable  distribution  of  radio 
service. 

'6)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  either,  of  the  pro- 
posals should  be  granted. 

6.  /(  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
5  1.221(0  1  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  maihng  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  spec- 
ified in  this  order. 

7.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311ia>  i2i  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually,  or,  if  feasi- 
ble and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 


NOTICES 

notice  as  required  by  §  1.594fg)   of  the 
rules. 

Adopted:  April  15,  1970. 

Released:  April  23.  1970. 

Feder.^l  Communications 
Commission, •■ 
[sEALl         Ben  F.  Waple, 

Secretary. 

I  PR.     Doc.    70-5145:     Filed,    Apr.    27,    1970; 
8:48  am  | 


FEDERAL  MARITIME  COMMISSIOtl 

[Docket  No.  70  19] 

INTERMODAL  SERVICE  TO 
PORTLAND,  OREG. 

Order  of  Investigation 

The  city  of  Portland,  through  its  Com- 
mission of  Public  Docks  (Portland*,  has 
filed  with  this  Commission  two  petitions 
requesting  an  investigation  into  the 
practices  of  Sea-Land  Service,  Inc.,  and 
the  other  members  of  the  Ti-ans-Pacific 
Freight  Conference  of  Japan  and  the 
Trans-Pacific  Freight  Conference  (Hong 
Kong)  (the  Conferences).  Sea-Land,  as 
a  member  of  both  conferences,  operates 
a  container  service  in  the  trades 
involved. 

Specifically,  Portland  alleges  that  Sea- 
Land,  pursuant  to  Rule  46  of  the  tariff 
of  the  Trans-Pacific  Freight  Conference 
of  Japan  and  Rule  13  of  the  tariff  of  the 
Trans-Pacific  Freight  Conference  <Hong 
Kong  > ,  transports  containerized  cargoes 
under  bills  of  lading  showing  Portland  as 
the  port  of  destination  and  delivers  such 
cargoes  through  the  Port  of  Seattle, 
thence  via  inland  motor  carrier  services 
to  Portland  with  Sea-Land  absorbing  the 
inland  motor  carrier  transportation 
charges.  It  is  Portland's  understanding 
that  other  conference  carriers  have  fu- 
ture plans  to  regularly  serve  Portland 
through  the  Port  of  Seattle  and  use  in- 
land carrier  services. 

It  is  Portland's  contention  that  the 
tariff  rules  at  issue  do  not  authorize  the 
Sea-Land  service,  and  that,  accordingly, 
it  is  contrary  to  section  18ib),  Shipping 
Act,  1916.  Portland  further  believes  that 
Sea-Land's  service  Is  contrary  to  the 
terms  of  the  organic  agreements  of  the 
conferences  Involved  and  violates  sec- 
tions 15,  16,  and  17  of  the  Shipping  Act, 
as  well  as  the  principles  enunciated  in 
section  8  of  the  Merchant  Marine  Act, 
1920.' 

The  questions  raised  by  Portland's 
protests  are  whether  tliere  are  any  pro- 
visions, either  in  the  approved  agree- 
ments of  the  two  Conferences  or  in  their 
tariffs    on    file    with    the    Commission, 


-'  Commissioner  Robert  E.  Lee  concurring 
in  the  result;  Commi.ssioner  Cox  abstaining 
from  voting;  Commissioners  Johnson  and  H. 
Rex  Lee  absent. 

'  While  section  8  is  not  specifically  admin- 
Lstered  by  the  Commi.ssion.  it  Is  properly 
considered  in  Commission  deliberations 
since,  as  an  Act  of  Congress,  it  reflects  a 
legislative  pronouncement  of  the  public 
interest. 


which  auUiorize  the  Conferences  and 
their  member  lines  to  serve  a  port  on  a 
regular  basis  through  an  intermodal  op- 
eration, and  If  so,  whether  such  provi- 
sions are  lawful.  The  determination  of 
these  matters  is  of  prime  importance  for 
the  guidance  of  the  shipping  industry 
and  should  be  made  the  subject  of  a  full 
hearing. 

Therefore,  it  is  ordered.  That  pursu- 
ant to  sections  15  and  22  of  the  Shipping 
Act,  1916  (46  U.S.C.  814  and  821),  an 
investigation  shall  be  instituted  to  de- 
termine whether  the  establishment  of  a 
regular  service  to  Portland  imder  which 
cargo  is  discharged  from  a  vessel  at 
Seattle,  Wash.,  and  transported  by  in- 
land carrier  to  Portland,  Oreg.,  as  port 
of  destination,  at  ocean  carrier's  expense: 

1.  Is  authorized  by  the  approved 
agreements  of  the  Trans-Pacific  Freight 
Conference  of  Japan  (Agreement  No. 
150)  and  the  Trans-Pacific  Freight  Con- 
ference (Hong  Kong)  (Agreement  No. 
14).  and  if  so  whether  the  agreements, 
to  the  extent  they  authorize  such  prac- 
tice, should  be  disapproved,  canceled  or 
modified  pursuant  to  section  15,  Shipping 
Act.  1916. 

2.  Violates  section  16,  Shipping  Act, 
1916,  by  subjecting  a  person,  locality  or 
description  of  traffic  to  imdue  or  unrea- 
sonable prejudice  or  disadvantage. 

3.  Violates  section  17,  Shipping  Act, 
1916,  by  resulting,  through  the  absorp- 
tion of  inland  transportation  costs,  in 
demanding,  charging  or  collecting  rates 
or  charges  which  are  unjustly  discrim- 
inatory between  shippers  or  ports. 

4.  Violates  section  18(b),  Shipping 
Act,  1916.  by  providing  services  not  au- 
thorized by  the  conference  tariffs. 

5.  Is  contrary  to  the  policy  of  section 
8.  Merchant  Marine  Act,  1920. 

It  is  further  ordered.  That  the  Trans- 
Pacific  Freight  Conference  of  Japan  and 
Trans-Pacific  Freight  Conference  (Hong 
Kong)  and  their  member  lines  as  listed 
below,  are  hereby  named  respondents  in 
this  proceeding;  and 

It  is  further  ordered.  That  a  public 
hearing  be  held  before  an  examiner  of 
the  Commission's  Office  of  Hearing  Ex- 
aminers at  a  date  and  place  to  be  de- 
termined and  announced  by  the  Chief 
Examiner:  and 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  all 
parties;  and 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  including 
notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record;  and 

It  is  further  ordered.  That  any  person 
other  than  those  named  as  parties  herein 
who  desires  to  become  a  party  to  this 
proceeding  and  participate  therein,  shall 
file  a  petition  to  intervene  in  accordance 
with  Rule  5<1)  (46  CFR  502.72)  of  the 
Commission's  rules  of  practice  and 
procedure. 

By  the  Commission. 

[sEALli!^  Francis  C.  Hurney, 

Secretary. 
April  22,  1970. 
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TRANs-PACinc  Freight  Conference  or 
Japan 

James  E.  Mazure,  Chairman,  Sumitomo  Bei- 
mel YAESU  Building,  8,4-Chome,  Yaesu, 
Chuo,  Tokyo,  104  Japan. 

MEMBER    LINES 

American  Mall  Line,  Ltd.,  1010  Washington 

Building,  Seattle,  Wash.  98101,  U.S-A. 
American    President    Lines,    Ltd.,    601    Call- 
forrUa  Street,  San  Francisco,  Calif.  94108 
U.S.A. 
Barber   Lines   A  S,   Norske   Polks   Building, 
Second    Floor,    Ruselokkvelen    26.    Oslo', 

Norway. 
Japan  Line.  Ltd..  Kokusal  Building,   1-1,  3- 

chome,    Marunouchl,    Chiyoda-ku,    Tokyo, 

100,  JapaiL 
Kawasaki  Klsen  Kalsha,  Ltd.,  8,  Kalgan-dorl, 

Ikuta-ku,  Kobe  650.  Japan. 
Knutsen   Line,   Knut   Knutsen   O.A  S.,   Post 

Office  Box  173,  N-5501.  Haugesund,  Norway. 
Matson  Navigation  Oo.,  100  Mission  Street, 

San  Francisco,  Calif.  94105,  U.S.A. 
Mitsui    O.S.K.    Lines,    Ltd.,    3-3,    5-chome, 

Akasaka,  Mlnato-ku,  Tokyo  107,  Japan, 
Nippon  Yusen  Kalsha,  3-2,  2-chome,  Maru- 

nounchl,  Chlyoda-ku,  Tokyo  100,  Japan. 
Pacific  Par  East  Line,  Inc.,  141  Battery  Street, 

San  Francisco,  Calif.  94111,  U.S.A. 
Sea-Land  Service  Inc.,  Terminal   and  Fleet 

Streets,    Post   Office    Box    1050,    Elizabeth, 

N.J.  07207,  U.S.A. 
Showa  Shipping  Co.,  Ltd.,  Murom.nchl  Build- 
ing   1,    4-chome,    Nlhonbashl-Muromachl, 

Chuo-ku,  Tokyo  103,  Japan. 
States  Steamship  Co.,  320  California  Street, 

San  Francisco,  Calif.  94104.  U.S.A. 
Transportaclon  Marttlma  Mexlcana,  S.A.,  Av. 

de  Los  Insurgentes  Sur  No.  432,  Tercer  Plso, 

Mexico  7  D.P.,  Mexico. 
United  Philippine  Lines,  Inc.,  U.P.L.  Building, 

Santa   criara   Street,   Intramuros,   Manila! 

Philippine  Islands. 
United  States  Lines,  Inc.,  1  Broadway    New 

York,  N.Y.   10004,  U.S.A. 
Waterman  Steamship  Corp.,  140  Broadway 

New  York,  N.Y.  10005,  U.S.A.  ' 

Yamashlta-Shlnnlhon   Steamshyj    Co.,   Ltd  , 

Palaceside     Building.     1-1.     Hltotsubashl 

1-chome,  Chlyoda-ku,  Tokyo  100,  Japan. 

Trans -Pacific  Freight  Conference 
(Hong  Kong) 

D.  Dick,  Chairman  Secretary,  P  &  o  Building 
Hong  Kong. 

MEMBER   LINES 

American  Mall  Line.  Ltd.,  1010  Washington 
Building.  Seattle,  Wash.  98101,  U.S.A. 

American  President  Lines,  Ltd..  International 
Building,  601  California  Street,  San  Fran- 
cisco, Calif.  94108,  U.S.A. 

Barber  Lines  A'S,  Barber  Steamship  Lines 
Inc.,  Sheraton-Whitehall  Building,  17  Bat- 
tery Place,   New  York,   N.Y.   10004,  U.S  A. 

Japan  Line.  Ltd.,  Elraku  Building,  2.  1- 
Chome.  Marunouchl.  Chlyoda-Ku  'IV)'kyo 
Japan.  '  ' 

Kawasaki  Klsen  Kalsha,  Ltd.,  Toklo  Kaljo 
Building.  6,  1-Chome,  Marunouchl. 
Chiyoda-Ku,  Tokyo.  Japan. 

Knutsen  Line,  Knut  Knutsen  O.AS  ,  Hauge- 
sund. Norway. 

Matson  Navigation  Co.,  100  Mission  Street. 
San  Francisco.  Calif.  94105,  USA 

Mitsui  O.S.K.  Lines,  Ltd..  36,  Hltotsugl-Cho. 


NOTICES 

Peninsular  &  Oriental  Steam  Navigation  Co. 
(Associate    Member),    Beaufort    House,    2 

Gravel  Lane,  London,  E.  1..  England. 
Sclndia    Steam   Navigation    Co..    Ltd..    The. 

Scindia     House.     Dougall     Road.     Ballard 

Estate,  Bombay- 1,  India. 
Sea-Land    Service,    Inc..    Fleet    and    Corbin 

Streets,  Elizabeth.  N.J.  07207,  U.S.A. 
Shipping    Corporation    of    India   Ltd.,   The. 

Steelcrete   House,  Fourth  Floor,  Dinshaw 

Wacha  Road,  Bombay- 1,  India. 
Showa  Shipping  Co.,  Ltd.,  Tekko  Building,  1. 

Marunouchl.  1-Chome,  Chlyoda-Ku,  Tokyo. 

Japan. 
States  Marine  Lines  (States  Marine  Interna- 
tional   Inc  .    Global    Bulk    Transport    Inc.. 

Isthmian    Lines,    Inc..    as    one    member), 

90  Broad  Street,  New  York,  4.  N.Y.,  U.S.A. 
States  Steamship  Co  .  320  California  Street, 

San  Franci.sco.  Calif.  94104,  U.S.A. 
Transportation  Marltlma  Mexlcana,  S.A..  Av. 

de  Los  Insurgentes  Sur  No.  432,  Tercer  Plso, 

Mexico  7  DP.,  Mexico. 
United  Philippine  Lines,  c  o  C.  P.  Sharp  & 

Co.,  Inc.,  UPL  Building,  Santa  Clara  Street, 

Walled  Citv.  Post  Office  Box  370,  Manila, 

R.P. 
United  States  Lines,  Inc.  (American  Pioneer 

Line),  1  Broadway,  New  York,  N.Y.  10004, 

U.S.A. 
Yamashlta-Shinnlhon   Steamship   Co.,   Ltd., 

Palaceside   Building,   Sixth   Floor,    No.    1. 

Takehira-cho,  Chiyoda-Ku,  Tokyo,  Japan. 

IP.R.    Doc.    70-5162:    Piled,    Apr.    27.    1970; 
8:49  a.m.) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-13633  etc.l 

PENNZOIL  PRODUCING  CO. 
Order  Amending  Orders  Issuing  Cer- 
tificates of  Public  Convenience  and 
Necessity,  Redesignating  Proceed- 
ings, and  Redesignating  FPC  Gas 
Rate  Schedules 

April  15,  1970. 
On  February  6,   1970,  Peimzoil  Pro- 


67: 


(C)  The  proceedings  listed  in  the  ap- 
pendix hereto  in  which  Union  Producing 
Co.  is  applicant  or  respondent  are  redes- 
ignated to  reflect  the  change  in  corporate 
name  to  Pennzoil  Producing  Co. 

By  the  Commission. 

[SE.AL]  Gordon  M.  Grant. 

Secretary. 
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etc..  a  petition  to  amend  the  orders  Is- 
suing certificates  of  public  convenience 
and  necessity  to  Union  Producing  Co. 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  by  changing  the  name  of  the 
certificate  holder  to  Pennzoil  Producing 
Co.  to  reflect  a  change  in  corporate  name, 
effective  as  of  January  1,  1970,  all  as 
more  fully  set  forth  In  the  petition  to 
amend.  Therefore,  the  orders  Issuing 
certificates  will  be  amended;  the  related 
FPC  gas  rate  schedules  will  be  redesig- 
nated; and  pending  certificate  and 
rate  proceedings  will  be  redesignated 
accordingly. 
The  Commission  orders: 
(A)  The  orders  isstiing  certificates  of 
public  convenience  and  necessity  to 
Union  Producing  Co.  In  the  dockets  listed 

.  ... „ ,    in  the  appendix  hereto  are  amended  by 

XT  ^!?**J^"'  Minato-Ku.  Tokyo.  Japan.  changing   the   name   of   the   certificate 

n  "°^1*  ^?f^^  ^'i*^-  N-  V.  Nediioyd  uj-     holder  to  Pennzoil  Producing  Co.,  and  In 
".^_?,-._Pf^  »'»<=«  Box  240,   Rotterdam  2,     all  other  respects  said  orders  shall  re- 


Holland 

M^  Lelf  Hoegh  &  Co..  A/S.  Parkvelen  55 

Oslo,  Norway. 
Nippon    Yusen   Kalsha.   Ltd.,    Business   Div 

(I).      American      Dept..      20,      2-Chome. 

Marunouchl,  Chlyoda-Ku,  Tokyo,  Japan 


main  in  full  force  and  effect. 

(B)  The  Union  Producing  Co.  FPC  gas 
rate  schedules  listed  In  the  appendix 
hereto  are  redesignated  as  Pennzoil  Pro- 
ducing Co.  FPC  gas  rate  schedules  and 
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Pa^c  Par  East  Line.  Inc..  141  Battery  Street,     shall      retain      the      same      numprio«l 
San  Francisco,  caiir.  94111.  U.S.A.  '  designations  numerical 
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[Dockets  No6.  R170-1490  etc.] 

PENNZOIL   PRODUCING  CO.   AND 
UNITED  GAS  PIPE  LINE  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rotes,  and  Allowing  Rate  Changes 
To     Become     Effective    Subject    to 

Refund  ' 

April  15,  1970. 

The  respon(3ents  named  herein  have 
filed  proposed  changes  In  rates  and 
charges  of  currently  effective  rate  sched- 


•  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


NOTICES 

ules  for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  imjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A>  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  » 18  CFR  Ch.  I> , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  supple- 
ments to  the  rate  schedules  filed  by 
respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  resE>ondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 

Appkxpiv  a 


retaiT  of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re- 
funding and  reporting  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder,  accompanied 
by  a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  imder  the 
rate  schedule  involved.  Unless  respond- 
ents are  advised  to  the  contrary  within 
15  days  after  the  filing  of  their  respective 
agreements  and  undertakings,  such 
agreements  and  undertakings  shall  be 
deemed  to  have  been  accepted.- 

«C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

iD»  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f)  >  on  or  before  June  3,  1970. 

By  the  Commission. 

[  SEAL  I  Gordon  M.  Grant, 

Secretary. 


■  It  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  svich  circumstances  the  producer'8  pro- 
posed increased  rate  will  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 
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R170-1490.-  Pennioll  Pro<lu(lnK  Co.",  1 
900  Southwest  Tower, 
Huston,  Tex.  77002 

do 2 

do - 3 

do..    4 

do 5 

do... 6 

do_. - 7 

do 8 

do U 

do 10 

do 11 

do 12 

do 1.1 

do M 

do IS 

do. Iti 

do IT 

do 1» 

do I'l 

do W 

do 21 

do 

do 2;i 

do 24 

do 25 

do --  '2t) 

do 27 

do l"* 

do M\ 

do -n 

do 32 

do M 

do- - 34 

do 35 

do 36 

do 37 

do 38 

do 3'i 

do 40 

See  footnotes  at  end  of  table. 
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County  Tei.)  (RR.  District  No.  4) 
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11   1  69 

II  1-69 
11-1-69 
11-1  69 
11-1  69 
11-1  69 
11-1-69 

III  69 
lM-69 
11-1  69 
11-1-69 
11-1  69 
11-1-69 
11-1-*J 
11-1-69 
11  1  69 
11   1  69 


Ml  2  69 
1  11  2  69 

•  11-2-6!) 
'11-2-69 
'11-2-69 
'  11-2-60 
'  1 1-2-69 
«  1 1-2-69 
'  11-2-69 
'  11-2-69 

•  11-2  69 
»  11-2-69 
»  11-2-69 

•  11  2-69 
»  11-2-69 

•  ll-2-«9 

•  11-2-69 
»  11-2-69 
I  11-2  69 

•  11-2-69 

•  11-2-69 


:  69 

I  69 
1-69 

:  m 

-69 
69 
-69 


I  11. 

•  11 
'  11- 

•  11- 

•  11- 
«  11-2 
«  11 

•  11-2  69 
'  II  2-69 

•  11-2  69 
Ml  2  ti9 
'  11  2  69 
»  11-2  69 
•11-2-60 
'11-2-69 
'  11-2-69 
'  11-2  68 


•M4.0 


•  M4.  0 
•M4.0 
•M4.  0 
«  '  14.  0 
•M4.  0 
•M4.0 
•M4.0 
•M4.  0 
••14.0 

14.0 
•M4.  0 

•  '  14.  0 

•  M4.  0 

•  M4.  0 

•  M4.  0 
•'14.0 

•  M4.  0 

•  M4.  0 
•"14.0 
•M4.  0 

•  M4.  0 

•  M4.  0 

•  M4.  0 

•  M4.  0 

•  M4.  0 

•  M4.  0 

•  M4.  0 

•  M4.  0 
•M4.  0 
•M4.0 

•  M4.  0 

•  M4.  0 
"14.0 

•  '  14.  0 

•  M4.  0 
•M4.0 

•  M4.  0 

•  M4.  0 


•  •  15.  0 


!•  15.0 
••15.0 

•  •  15.  0 
• '  15.  0 
'  •  16.  0 
•MS.O 

•  M6.  0 
•MS.O 

•  •  15. 0 

•  •  16.  0 

•  MS.  0 
••15.0 

•  •  15.  0 
••1S.0 

•  •  15.  0 
••16.0 
••16.0 
• »  16.  0 

•  •  15.  0 

•  •  16.  0 

•  •  16.  0 
••15.0 

•  •  16. 0 
••15.0 
••15.0 
» •  15.  0 

•  •  16.  0 
'  •  16.  0 

•  •  16.  0 
'  •  16.  0 
'  •  16. 0 

•  •  15.  0 

•  •  15.  0 

•  •  18.  0 
••18.0 
••14.0 
•M8.0 

•  •  15. 0 
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1 

Ari'BNnix  A— Con 

tinned 

Respondent 

Rate 

sclied- 

Sup- 
ple- 

PurcIifLSer and  pi.idiuim:  area 

.\nuiimt 
of 

Date 
filing 

EITeitlve 
dale 

Date 

SlIS- 

Cents 

per  .Mof 

It  it.,  in 

elT,..  I 

Sut'Jei  t   to 

Docket 
No. 

No. 

ment 
No. 

anmial 

tendered 

unles.s 

petllled 

Rate  In 

Proiwsed 

refuri'i  In 

lurea.'* 

SUSlXMldl'd 

until 

eir.Tt 

liKH  used 

dfv-liets 

rate 

.\,.>. 

RI70  1491. 

Peiinzoll  Producing  Co. 
IDperator).  et  al.,  i'  '.KX) 
.'foutliwesl  Tower 
Houston,  Tei.  77iX)2. 

63 

10  1116 

tTniled  C.xs  Pipe  Line  Co. 
lliurnell-No.  I'ettus  Field.s, 
Hee.  Karne,<iaiid  (ioli.id 
Couulie,"!,  Tei.)  (UK.  Di.strict 
No.  2). 

S7,  .-iJO 

3-16-70 

11-1  69 

'11  2  ftl 

i:  IM4.  0 

*  •  16.  li 

do 

93 

K  n  10 

United  (iiis  Pipe  Line  Co.  (  Ka.Nt 
McFaddin  Field,  Victoria 
County,  Tei.)  (RR.  Di.'iliict 
No.  2). 

i,:i4 

3  P".  70 

11   1  O'l 

Ml  J  09 

1'  "  14.  71J 

'  -•  10.  0 

3  Total  amount  sliown  opposite  Rate  .Schedule  .No.  40. 

<  Tlu>  Aqua  Dulce  Field  is  operated  as  a  unit  and  tlierefure  nul  practical  to  sip  irate 
tlie  s.iles  and  revenues  lor  llie  39  rate  schedules  lurein. 

=  The  suspension  period  is  limited  to  1  d.iy. 

'.■Settlement  rate  per  Commission  order' is.su  ed  Dec.  23,  Ht04.  in  Dockets  Nos 
O  13Sll,et  al. 

■  Increased  rale  to  15  cents  l.ecanie  etiective  on  Mar.  16,  1970,  suliiect  to  refund  in 
Docket  No.  H170  2S2. 

'  Pursuant  to  tipiiunn  No.  ,167. 

•  l're,s,sure  lia.se  is  14.65  p.s.i.a. 


I  Includes  documents  estalilishinj;  newly  diM-nvciecl  re,>erviiirs  which  entitled 
re>|Kiniient  to  h;j;her  ceilinir  rates  in  accordance  willi  Opinuin  No.  .VjT. 

n  .\pplies  only  to  t'as  well  tras  Sales  from  the  newly  discovered  re.servoirs. 

1'  liicreLise  fruni  14  cents  to  10  cents  to  lO.lW  criil>  li'ec.inie  rIT.rtue  siihecl  to  ri'Innd 
on  .M.ir.  It).  i;i7U,  in  Docket  No.  KI70  Jh3. 

"  .^.Ulement  rate  per  Commission  order  issue. I  Dec.  .'S.  I'.iM,  in  Dockets  Nns. 
V.   l.'JMI,  et  al. 

n  lnere;ise  to  lO.'iarj,")  cents  liecanic  effective  suliject  to  r.fund  on  Mar.  16  I'lTO 
111  Docket  .No.  U170  2H3. 

1=  Hotli  buyer  and  seller  are  wholly  ow  iiei  suiisidiaU'S  uf  I'eiihznil  I'nited,  Inc. 


Pennzoil    Producing    Co.'s    (Penzoil)     pro- 
posed increases  to  15  cents  per  Mcf  involves 
sale*  to  United  Gas  Pipe  Line  Co.   (United) 
in  tiie  Aqua  Dulce  Field,  Nueces  County.  Tex. 
(Railroad  EWstrict  No.  4).  The  total  revenues 
shown   (opposite  Rate  Schedule  No.  40)   are 
for  all   of   the  39   rate  schedules  since  the 
Aqua  Dulce  Field  is  operated  by  Pennzoil  as 
a  unit.  The  remaining   increases   to   United 
(Supplements  Nos.   16  and  10  to  Pennzoll's 
FPC  Oas  Bate  Schedules  Nos.  63  and  93,  re- 
spectively)   are   for  sales   In  Texas   Railroad 
District  No.  2.   Pennzoil  proposes  a  Novem- 
ber  1,   1969  effective  date  for  all  of  Its  In- 
creases. Effective  as  of  March  16,  1970.  Penn- 
zoil commenced  collecting,  subject  to  refund 
In  Dockets  Nos.  RI70-282  and  Rr70-283,  rates 
under   the  subject  rate  schedules  that  are 
either  equal  to  or  exceed  the  dates  proposed 
herein.    The    acceptance   of   these    Increases 
pursuant  to  Opinion  No.  567  will  thus  permit 
Pennzoil   to  commence  collecting  the  rates 
proposed  herein.  Insofar  as  gas  well  gas  pro- 
duced from   the  newly  discovered  reservoirs 
are  concerned,  at  an  earlier  date.  The  rates 
proposed  herein  do  not  exceed  the   16  cents 
Initial  service  ceiling  established  in  the  Com- 
mission's statement  of  general  policy  No.  61- 
1.  as   amended,   for  Texas  Railroad   District 
Nos.  2  and  4.  but  consistent  with  the  Com- 
mission's policy  of  suspending  for  1  day  in- 
creases to  affiliates  that  do  not  exceed  the 
applicable    area    rate    ceilings,    we   conclude 
that     the     proposed     increases     to     United, 
Insofar  as  they  pertain  to  gas  well  gas  pro- 
duced   from     newly    discovered    reservoirs, 
should  be  suspended  for  1  day  from  Novem- 
ber 1,  1969,  the  proposed  effective  date.  The 
gas  being  produced  from  old  reservoirs,  that 


is,  reservoirs  discovered  prior  to  September 
28,  1960,  will  continue  to  be  sold  at  rates  that 
became  effective,  subject  to  refund  on  March 
16.  1970,  In  Dockets  Nos.  RI70-282  and  RI70- 
283. 

[P.R.    Doc.    70-5033;    Piled,    Apr.    27,    1970; 
8:45  a.m.] 


[Dockets  Nos.  RI70-1492  etc.] 

SUN   OIL  CO.   ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ^ 

April  15,  1970. 

Tlie  respondents  named  herein  have 
filed  proposed  Increased  rates  and 
charges  of  currently  efifective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,   and 


"  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  il8  CFR  Ch.  Ii, 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

<B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  suspended  imtil" 
column,  and  thereafter  until  made  ef- 
fective as  prescribed  by  the  Natural  Gas 
Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  June  3,  1970. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 
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NOTICES 


Appksdix  a 


Rate  Arr.ciiiit                      KiTcdIvc 

ncK'ket              Re,'-i)On'!eiit           Klml-  Supple-  "<  I'^'t'            'li''»' 

No                                                         ule  ment  Purcfiafor  aii'I  procliiclnc  ar(»a       animal  lilliie           urilt-.'ss 

No.          No.  ilnriM.^1'  liiiili'ri'il  5ii~iirnili'J 


susI'I'ih!.  ' 

Ulllll" 


Cents  per  Mcf  Rate  in  rf- 

—   lectsul'iiit 


Kate  Proposfil  to  rcfuint 

in  Incroii.'^fd  In  (KK'ki-ts 

etlect  rule  N(». 


ItlTitU'r:  .   .^uni'ilCo 


Fiiii  (HI  Co.,  IV-t 
(nlicc  Hi>x  .!,SNi. 
Uaiia.-,  lis.  T.sr.'l. 


-do- 


liI7i>  M''.3 


KI70-HM 


R 170-1495. 


lino-  1496. 


ritiui.iiiii  ('i,i p  (if 

'I'.'Xas  il  i|ii'tuIor) 
C't  al. 

Siirkiys,  Inc.  i<'M'>''- 
ator)  et  al..  44iM) 
N(jrth  I.iiuiilii 
Klvcl.,  (iklahoinii 
City,  iikhi.  7:uiij, 

Hunt  !'(<tr<i!i'Uni 
I  ■(irii,,  Hill  Khii 
St..  IiiiH.v<  .'I'lX. 
7,i_''i.'. 

lIHl  I'iil  k  .\vruiu' 

Ulcli;..  I  iklali.'iMii 
C'llv,  Okla.  731(1-.;. 
(iO 


.do. 


KI70-14y7..   Kiii^-woinl  Oil  Co. 
(dlH-iator)  et  al. 


RI70-149S   .   C.iilf  Oil  Corp  .  V<'<t 
(  mice  Box  l>>i'<.    ' 
Tulsa,  (ikla.  74102. 
<l0-..- 


IU70-I4W 


R170-15'X) 


KI70-1501- 


R170-loO'J. 


HiiiiiMo  >>.\f.   Ho- 
linihi;  Co..  ll.riisloii, 
Tex.  77001. 

Itolil'S  .M    Hiirn-. 
40(1  F.i-t  N  iii'ii!  il 
Hl.le  ,  Whhita 
Kill;:.  Trx.  7r;iOI. 

Wliiti-  ^hii'l.i  oil  .ti 
(la.«  Corp.  iOp<'ia- 
tnri  et  al.,  I'ost 
(Hlu-o  UoxJKi'i. 
Tulsa,  (ikia.  741111. 

rtiiUips  I'l'troli'iiin 

c.i .  11,11 1  H-\  ii;,'. 
tiki. I.  74oii:i. 

do 


do.. 


.do.. 


do.. 


473 


lift 


12 
6 

14 

2Xi 
17S 

200 


344 


449 


402 


302 


I;i7&  l'0.'3   .   r.m  .\nu'ri.'an  \\--  3.s 
troUuiii  C,,r|>., 
1'(>,<I  <  nnce  Box 
Sol,  Tulsa,  Ukla. 
T410Z 
do 50 

....  do 52 

do 300 

do 305 

See  footnotes  at  end  of  table. 


'  ::     Natural  (la-s  rii»'lliio  Co.  of 
AiiHTKa  (.Mtxifo  Kt'dcijvl  I' 
.\r.a.  I.i'a  (  dilnty.  N,  M.-x  l 
( I'l'rniian  B  usin  .'Vica'. 

II     Natural  (ia,~  i'lprlin.'  Co.  of 

Anirtu-a  ( -Miitlii'a.^t  C.iinrick 
Fii'lil.  HcaviM  (  nimly.  okla.) 
d'aiiliamll''  .\r.M  . 

11     Natiiial  (.i.i.'i  ripi'liio'  I  'o,  of 
.\iiii'rka  i(  aiiirii'k  KiiM, 
Hravir  (  ouuty,  okla, ' 
I  raiiliaiiillc  .\nM'. 
3    Kl  Paso  .Natural  (la,-.  Co   (Itiw-iii 
Dakota  Kii'M.  .~aii  .loan 
(ouTily,  N.  ,\t.  X.'  (.-an  .liian 
lla.^in  .\ii-.i  . 
fi     Natural  (iil.s  I'ipi'liio'  Co.  of 
.\mcnca  1 1  li'wcy  Coiinly. 

<  Ikla  I  K  iklal.iiiiia  "i  ulicr" 
.\r.-a', 

3      .Nulthi'Ml  Nailiral  I  ias  Co. 
i.-outh  >ix  Mill-  i:\t.-ii<ioil 
KifM,  BiaviM  t  iiuuty,  Okla.) 
(I'anlian.ll.'  .\ira', 

■-■     l-:!  ra.-ii  Natuial  das  (-(■, 
lUidfrway  l-i.l.l.  B.av.T 
(-ouiitv,  (Ikla  !  ^I'liiiliaii'lie 
Aica>." 

"      Tl'Olsw  I'Sl.i  !i    I'lprlni.'  (-0. 

i.Mocaiio  Arra.  B.'avi'r  County, 

<  Ikla.)  (r.uihaiiiUo  .\rrai. 

2  Nortlii'iii  .N'.iiiiral  Cas  i'u. 

iri'iryto!)  KliM.l.  (Hliiltr.v 
Coiiut  V,  Ti'X  11,  It  U,  |)isl]i>-t 
No.  Kii. 

7  Natural  Cas  I'lpi-lii.r  Co   of 

.\mi'ru.i  I  iliiv.l  Ki.l'l.  B.'aver 
Couiitv.  ( ikla,iU'.iiih,iiulip 
.\rca>, 

u  7     (  itii'S  Sv  rvii  r  ( .as  Co,  OIupo- 
ton  l-'.vM,  Sru.ir-l  ( -uunly, 
Kan?,>, 

"S     TiansiontiiiPiital  Cius  riiH-lino 
Corp    (l)ilwortli   Dome  KicM, 
.Mr.Mull.-M  Coiintv.  Tix  ) 
(  KU,  1  iislm  t  No.  n. 
V2     .N.itur  il  (las  ripcUno  Co,  of 
Anu'ru-a  (.--^outiieast  Cam- 
rii  k  FirM.  Bcavrr  Cuuotv, 
Okla.)  (Pa'iha-nlle  .\rea). 

3  North, Mil  Natural  (iiusCo. 

(  Kariiwortli  Kiclil.  Oiliiltrce 
Couiiiv,  Ti  X  I  iKR.  inslrut 
No.  in, 
2      I'lilt''.!  (  oks  I'lpr  \,u  c  (  'o. 
(.loaqiiiii  I-ii'l.l,  ,-ilu'lhy  aii'l 
I'aiiola  Count '.I's,  Tr\  '     K  K. 
lli.strirt  N,i.  (11. 

8  N'ortlirrii  Naluril  Has  Co.    Ivy 

A  IxMSi'.  N,  lIutrhins.Ki 
Kl.'M.   Hull  llllisnil  ((oiiiitv, 
Tox,i  I  RK.  IHstiirt'No,  101. 
2     r.iiiliaii'll(>  KasttTii  I'lfw  Line 

(-0,   (I,,.sllP   Kl.'M.   Mra.l 

C<)Uiif\'.  Kai  s,K 
2     Cone  Star  (1,!S  Co,  iCartor- 
Kiiox  Kiflil.  (Irady  aiul 
.<tfi>lii'iis  (-'  untii's.  okla.) 
I(  .irti'r-Knox  .\roa). 

2  r.inli.iiiilli'  FastcMi  I'llio  I.iiic 

Co,  (.\ii;iil  irko  Basin  .\rea, 
Kouir  Mills  (  oiiiity,  Okla.) 
(Okl.ilhiina-'OtliiM"  .Vrcai. 

3  Michipau  Wis<  on^iii  1'i|h'  I. me 

Co,  ( l.ivt'rnc  I'li  M,  llariK>r 
Cotuity,  (.Ikla..!  vraiihainllf 
AroaC 

9  Kansas-Nelira.ska  Natural  fias 

(-n.  lOri't'iic  and  I.cMivsters 
t'nit,  Ciimiick  Kield,  Texas 
Coiiiitv.  Okla.)  iruiihandle 
Area'." 
9    Noitliern  Natural  Cuvs  Co. 
illut.-ritoM  KicM.  Haskell 
(  nuiii\  ,  Kau.x.). 


Nortliern  N.itural  i  i,.-  '  ■>. 

( llut-'oton  Field.  Srw.od 

County.  K  ins, I, 
NnrtluM  II  Natural  (Ins  Co. 

iHuKLtoii  Field,  Haskell 

County.  Kalis.). 
Tr.inswesterii  l'i()eliiie  Co., 

i.Moeaiie  Field,  Beaver 

County.  <-)kla,i  '  I'.mhindlc 

Area). 
Kl  I'aso  Natural  (las  (  o. 

i!li(.'l.laiid  lieM.  BeaviT 

County,  Okla.)  kl'aidiatidle 

Area). 


$1,731  3  19  70  '4  I't  70  9-19  70 

.■(«i  ,1  T'  70  '  ,"     s  70  lo     >>  70 

50  3  I'l  70  '  .'S     8  70  in     s  70 

411(1  3  J(i  7U  '  4  -'0  70  ',•  -11  70 

,'!■:,  31.1  3  KV70  M  If.  70  9  IC  70 

,-410  3  n;  711  •  4   10  70  '-■  IC,  7U 

2.  4hJ  3  1>^  70  •  4  l*-  70  9  !,«  79 

7,  4"-l  3  19  70  '4   19  70  9  19  70 

6fil  3  19  70  '  4  19  70  9  19  70 


If,.  .'^G 


•  • '  17,  .S 


•■'IS,  41.1  Illi.'ic 


IK,  21.',  >  ■  '  IS,  415  H1C9  f,'. 


II  14  (I  ' '«"  15,0  RIC,4  45.'i 


'I.'-,.  015  "(J  19. 515  RI68  4.'itl. 


•17.1115  •"18.018  R 168  87. 


17  0 


•  o  23.  0 


'19,5  »"26. 0  RIfi«-387. 

»  17.  5  •  '  "  la  8  RI-6,'i379. 


f^,^ 


3  l'1-70       •  4   19  70  9-19  70 


'  17,0 


"•18.0  BI64  800. 


1,0(10  3  16  70  •  4  10  70  9  10  70 

9«-.5  3  10  70  '  4-16-70  9  10  70 

61  3  19  70  «  5  10  70  10  10  70 

1,,'wVS  3  23  70  '4  23  70  9  23  70 

,',7,  OdO  3  19  70  '  4  19  70  3  19  70 

4.  |i'4  3  I'l  70  •  4   I'l  70  9  I'l  70 


117.0  •'•18.0              B 170  207. 

"1-1.1.0  •»»  16.2608 

"18.015  '"18.S15           RICa-044. 

•15',.\S125  "'17.565625 


II  1,1,  0 


'  "  "    17.  0 


470 
71,3 


.  43(1 


3  19  70       '  4  I'l  70  9  1  I  70 

,3  19  70        •  4-19  70  9  !'•  70 


<  14.  1210  '  '  "  1.1.  1335         BIC3  245. 

10,0  "17.0  RI-f<?16. 

If,,  8  "  19.  0 


3  19  70        '4  19  70  fr  19  70        >J  i' 17,  370        "":  "  19,  fiS6 


3  19  70       '4  19  70  &  19-70        '•  "  17.  h7  •  1"' "  19.  37 


45  3  19  70  '4  19  70  O-M  70 

Wif.  3  23-70  «4  23  70  9  23  70 

240  3^23  70  "4-23-70  9-23  70 

lf^^  a-2.V70  "4-23-70  9-23-70 

2SH  3-23-70  "4-23-70  9  23-70 

197  3-23  70  "  4-23  70  9-23  70 


I  !C  j7  0  "  »  x  IS,  4  RI(',3-S7. 

"13,0  ""15.0  Rli',9  34'i; 

I  13.  0  "  "  15.  0  RIf.»  34'i. 

"13.0  i'iil5. 0  RIf)9-349. 

'18.0  "1M9,  51S-27  RI69-227. 

18.0  '"  19.51556  RlOO-349. 
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Iiooket 
No. 


Respondent 


Rate 

soiled-  Supple- 
ule        iiieiit 
No,         No. 


rurehaser  ami  piodurio?  area 


Amntint  KfTeotlve 

of  Date  date  Date 

annual  filing  unless  suspended 

Inerea.se  ten,lered  suspended  unttl^ 


Cents  J, or  M  t 


■  •1- 


Rate 
IH 

etfeot 


Propose,! 

Increase-i 
rate 


K.M,;,  in 

f,'0  subj.'.l 

to  refiirei 
In  dockets 

No^. 


KI79  1104-.   PetroKuni  Corp,  of 
'I'l'tius  et  al..  I'ost 
Ollue  Box  '.111. 
Breckenrldge. 
Tex,  7('<I24. 

KITO  l.vn  .  Suii.--l  International 
retroleuin  Corp. 
et  al.  2400  FidelUy 
Colon  Tower. 
Dalla-s.  Tex.  75201. 

KI70  I.IOC  .  Tex.isOilA  Uxs 

Corp.  i()|«Tator) 
et  al.  1001  Anieri- 
1  ana  Hldf;,, 
Houston,  Tei. 
77(X)2. 

BI70-l.'-<i7- .  Walter  I'idfteoii  et  al.. 


RITOl.SOS  -   Getty  Oil  Co 


18 


10 


.do. 


-do. 


EI70  l.KJO. 


RI70  1510 


Seliiininel  Oil  Co. 
(Operator)  et  al. 


Moliil  Oil  Corp., 
Post  nmce  Hoi 
1774,  Houston, 
Tex.  77(X)1. 


55 


171 


173 


1 

59 


309 


2     South  Texas  Natural  (las 

Catlierinp;  Co.  (Donna  Field, 
Hidalgo  County,  Tex)  i  H  K. 
District  .No.  4). 

6     South  Texius  .Natural  (l,i.s 
(ialherinn  '"o,  (Fast 
l-'alfurria.s  Field,  Jim  V\,lls 
and  KlelKTK  Counties,  T.'x  ) 
I  KK.  District  No.  41. 

1     Tex;us  F;a.stern  Transmission 
Corp.  (Salt  Dome  Fii'ld, 
I.avaca  Couiily,  Tex.)  jRR. 
District  .No.  2). 


T.  nnessee  C.is  I'ipeljne  Co,,  a 
division  of  Teiiiieco  Inc,  ll.a 
Copita  Field,  Starr  County, 
Tex.)  (RK.  District  No.  4|. 

Texa.s  Eastern  Transnii.ssion 
<  orp.  (West  (ieorpe  West 
Field.  Live  Oak  (ountv, 
Tex.)  (RR.  District  No.  21. 

Vnited  Uas  Pipe  Line  Co, 
(Mustang  Isl.and  Itlock  ',"04, 
Nueces  County.  Tex) 
(RR.  District  No.  41. 

Natural  tJ;i.s  Pipeline  Co.  of 
America  (Nine  Mile  Point. 
Aran.sas  County,  Tex.)  (RR. 
District  No.  4). 

United  tia.s  Pipe  Line  Co. 
(Poehler  Field,  (ioliad 
County,  Tex.)  (RK. 
District  No.  2). 

United  t)as  Pipe  Line  Co. 
(Caheza  Creek  Area. 
De  Witt.  C.oliad,  and 
Karnes  Counties.  Tex) 
(KR.  District  .Nos.  1  and  2). 


$4,114       3-lfr-70        '4-10  70 


,710      3-  9  711       "G     1  70 


9-10-70      !i  :;  13 


13.  7ii'.i      3  II.  7(J 


4  16-70 


II  1  70 


9  10  70 


15  0,1025 


•■'  pl,  0 


I-  :M5  ,1'.: 


'•10  ifl  l;i,.s  4i1 


Ss7      3  I'l  70       >4  I'l  70         9  p.i  70         !'14, 6 


• ^  17  S779 


'Mfi,  0(j23 


14 


70S      3  10  70       »  4  10  70  9-10-70  -'.  14.  o-U  "»  1.1. 3733        R 1 70  713. 

6,(^23      3  10  70       "4   10  70  9  10  70  10.06  .=  17.0.^75       RI70-737. 

3.011       3  10  7(1       =4  10  70  9  10  70  10,00  ••17.0,^75       RI70  455. 


3  18  70        '4  18  70      Accepted 


1.023      3  IS  70       "4  IS  70  9  IS  70 

1'',  sss      3  17  79       :  4   17  70  9  17  70 


16,  f^»l5  "SI  18,  ,34,175 

14.21.10  «- 18.  3458        R 1 70  46. 


'  Fi.rmorly  Sun  Oil  Co.-DX  Division  FPC  Gas  Rate  Schedule  No.  2t«. 

•  1  ho  .slated  elTectlvo  date  is  the  effective  date  ri^iiue.sted  by  Respondent 

'  increase  to  contract  rate. 

'  I'ressuro  base  is  14.65  p.s.l.a. 

'  Subject  to  upward  and  downward  H.t.u.  adjustment  from  li,a.se  of  1000 

'  Periodic  rate  increase. 

'Subject  to  a  downward  It.t.u.  adjustment. 

'The  stated  eflective  dale  is  the  lirst  day  after  expiration  of  the  statutoiy  notice 

II  l'i-(\ssuro  base  is  15,025  p.s.l.a. 
"  liicludes  1-cent  rnininium  guarantee  for  litpilds. 
B  Kling  from  initial  certilicated  rate  to  lir.st  periodic  increase 
"  .Mipbeable  only  to  acreage  added  by  Sup|)lement  Nos.  2  and  3. 
»  Ke^poud.'nt  niiiig  from  initial  certificated  rate  to  initial  contiact  rate. 
»  .Mibject  to  upward  and  downward  H.t.u.  adjiLstment. 

"Includes  ba.se  rate  of  15  cents  plus  upward  li.t.u.  adjiLstmeiit  before  in.  le.Lse  and 
17  cents  plus  upward  D.t.u.  adjustment  after  increase  (1,158  11. t  u   gusi 
''     lraclured"rateincre;kse. 


Several  of  the  producers  herein  request 
eCfectlve  dates  for  which  adequate  notice  has 
not  been  given.  Good  cause  has  not  been 
shown  for  waiving  the  30-day  notice  require- 
ment provided  in  section  4(d)  of  the  Natural 
Gas  Act  to  permit  earlier  effective  dates  for 
the  producers'  rate  filings  and  such  requests 
are  denied. 

Humble  OH  &  Refining  Co.  (Humble),  re- 
quests that  should  the  Commission  suspend 
its  proposed  rate  filing  that  the  suspension 
period  with  respect  thereto  be  limited  to  one 
day.  or  as  short  a  period  as  possible.  Good 
cause  haa  not  been  shown  for  limiting  to 
one  day  the  suspension  period  with  respect 
to  Humble's  rate  filing  and  such  request  is 
denied. 

Klngwood  Oil  Co.  (Klngwood),  reqeusts 
waiver  of  the  statutory  notice  and  no  sus- 
pension period  with  respect  to  Its  rate  filings. 
Good  cause  has  not  been  shown  for  permit- 
ting earlier  effective  dates  for  Klngwood's 
rate  filings  with  no  suspension  periods  and 
such  request  Is  denied. 

Concurrently  with  the  filing  of  their  rate 
Increase.  Schimmel  Oil  Co.  (Operator),  et 
al.  (Schimmel)  submitted  two  contract 
agreements,  designated  as  Supplement  No. 
9  to  Schlmmers  FPC  Gas  Rate  Schedule  No. 
1.  which  provides  for  their  proposed  rate 
increase.  We  believe  that  It  would  be  in  the 


(•  Includes  O.K7-cent  upward  B.t.u.  adjustment. 

^'»  Kedelerinined  rate  increase. 

"  Buyer  deducts  1.75  cents  from  price  shown  for  compression. 

"  .■subject  to  a  O.-25-cent  dehydration  charge 

elL.ctKtcuVr'.fuifd'"'''^""'""'^''*  '"  ''"''"■'  ''"■  «'«'-85'-'  "Ot  ye,  made 

« ""s^n^^^.s^^if^JriJi'^il:!^!:,^^'  ""■ ""-  '^"^  --"-'---t. 

"  -Applicable  only  to  acreage  added  by  Supplement  No  7 

*  .-subject  to  a  O.SS-cent  downward  B.t.u.  adjustment 

^^  .--ubject  to  a  0.8'2,10-cent  downward  B.t.u.  adjustment 

■^    'ui-.suaut  to  .second  amendment  to  slatemcut  of  general  noli,  y  No   61-1 

^  Includes  0.5<-ent  dehydration  charge.  >.>o.  -iii. 

»  Two  agreemeiiCs  e.ach  dated  Sept.  3,  i:)69.  one  providing  for  the  termination  of  ^ 
prior  apnvment  dated  Aug.  7,  p.f,9,  and  the  other  provi.iing  for  a  reneg  .TiTr.ri  o 
of  is  3  ,...,its  for  the  5-ye.ar  period  commencing  .lune  Pi,  P,»i-.,  and  Ji  3  .nil  r  •  f  r 
oni^-half  reimbursement  for  future  taxes,  and  any  higher  aria  ,at'    •"  ^"''*"""  ''"'  '■ 

"  Renegotiated  rate  iiiciease. 


public  interest  to  accept  for  filing  Schimmel's 
contract  agreements  to  become  effective  as 
of  April  18,  1970,  the  expiration  date  of  the 
statutory  notice,  but  not  the  proposed  rate 
contained  therein  which  is  suspended  herein 
for  5  months  from  April  18,  1970,  the  pro- 
posed effective  date. 

All  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth  in 
the  Commission's  Statement  of  General  Pol- 
Icy  No.  61-1,  as  amended  (18CPR2.56). 

[F.R.     Doc.     70-5034;     Filed,    Apr.     27,  1970; 
8:45  a.m.] 


[Docket  No.  RI70-1489] 
UNION  DRILLING,  INC.,  ET  AL. 
Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rafe,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 

April  15,  1970. 
Respondent  named  herein  has  filed  a 
proposed  change  In  rate  and  charge  of  a 


currently  effective  rate  schedule  for  the 
sale  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discnminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  ch  I) 
and  the  Commissions  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

<B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown   in   the   "Date   suspended   until" 


FEDERAL  REGISTER,   VOL.   35,   NO.   82— TUESDAY,  APRIL  28,    1970 


6730 

column,  and  thereafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  sup- 
plement to  the  rate  schedule  filed  by 
respondent  shall  become  effective  subject 
to  refund  on  the  date  and  in  the  manner 
herein  prescribed  If  within  20  days  from 
the  date  of  the  issuance  of  this  order  re- 
spondent shall  executive  and  file  under 
its  above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  proce- 
dure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
under,   accompanied    by    a    certificate 


NOTICES 

showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  respondent  is  advised 
to  the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  undertaking, 
such  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted." 


•  Since  Union  has  previously  filed  an  ac- 
cept.ible  general  undertaking  in  accordance 
with  Order  No.  377.  It  will  not  be  necessary 
for  Union  to  file  any  agreement  and  under- 
taking herein.  Union's  proposed  rate  will  be- 
come effective,  subject  to  refund,  as  of  the 
expiration  of  the  suspensloa  period  without 
any  further  action  by  Union. 

Appendix  A 


(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  Intei-vene  may  be  filed  with  the 
Federal  Power  Commission,  Washington. 
DC.  20426.  In  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  Jime  3,  1970. 

By  the  Commission. 


(SEALl 


Gordon  M.  Grant, 
Secretary. 


Docket 
No. 


Respoiul'iiit 


Rnto  Piip- 

5c!l("'l-  pll'- 

(lie  incnt 

No.  No. 


rurchii.«er  nnil  pnKliicini;  area 


Amount      Pate 
of  fillnir 

animal    tendered 
Increase 


Effective 

diite 

unless 

■ius[)en'l('il 


Iinle 

5ii^I>einlo(l 
until— 


Cents  per  Mef 


Rate  In 
effect 


PropoBed 

increa-sed 
rate 


Rate  In 
effect  sub- 
ject to 
refund  In 
dockets 
Nos. 


KI70-UTO 


Tnlon  rirllllnp.  Inc. 
((>X)er.itor)  et  al. 


40 
MO 


»2    Equitable  Cn.'^  Co.  (Ilollv  and  .':«lt  Lick 
•  3       Districts,  nraiton  County.  H  .  Va). 


(') 


3  i&-:o 


M  ifi  :ii 

'4-1&  70 


Accepted 

'4-17-70    ""23.096  ••28,6 


»  Piipplemental  acTeem<>nt.  PrnvMes  for  increa.'sed  rate  for  traifiporllnR  cos  <iih)ect 
to  seller  con.«tructlmr  7  miles  of  4-Inch  piptllne.  Respondent  has  advised  that  pipe- 
line has  bet'n  completed.        •  .\"t  stated, 

•  The  stated  effective  date  Is  the  first  d.iy  after  eiplration  of  the  statutory  notice. 
'  The  suspension  p<'rlod  l.s  Ilmltwi  to  1  day. 

*  Appllcanle  only  to  t'lis  pro<lure<l  from  sands  down  to  Top  of  Onondiica  Formation. 
'  Cimtract  datwl  after  .-^fiit.  'JX.  I'M),  date  of  i>su;iiice  of  statement  of  general  policy 

No.  611. 


•  Applicable  only  to  caa  traiLsfwrted  tiy  Cnlon. 

'  Pressure  base  Is  l.S  325  p.s.l.a. 

"  Converted  from  iS  cents  per  .\Icf  al  6.'°  F. 

"  Rate  for  gas  from  new  wells  on  currently  dedicated  acreage  or  from  old  wells 
drilled  deeper  or  worked  over  Ls  1.>7,I1J3S  cents  per  .Mcf,  effective  subject  to  refund  in 
Docket  No.  RI70  1417. 


Union  DriUiner.  Inc.  (Operator),  et  al. 
(Union)  request  that  their  proposed  rate 
Increase  and  supplemental  agreement  be  per- 
mitted to  become  effective  as  of  March  2, 
1970.  Good  cause  has  not  been  shown  for 
waiving  the  30-day  notice  requirement  pro- 
vided In  section  4(d)  of  the  Natural  Gas  Act 
to  permit  an  earlier  effective  date  for  Un- 
ion's rate  filings  and  such  request  is  denied. 

Concurrently  with  the  filing  of  their  rate 
Increase,  Union  submitted  a  supplemental 
agreement,  designated  as  Supplement  No.  2 
to  Union's  FPC  Gas  Rate  Schedule  No.  40, 
which  provides  tlie  basis  for  their  proposed 
rate  Increase.  We  believe  that  it  would  be 
In  the  public  Interest  to  accept  for  filing 
Union's  supplemental  agreement  to  become 
effective  as  of  April  16,  1970.  the  expiration 
date  of  the  statutory  notice,  but  not  the 
proposed  rate  contained  therein  which  Is 
suspended  as  ordered  herein. 

The  contract  related  to  Union's  rate  filing 
was  executed  subsequent  to  September  28. 
1960,  the  date  of  issuance  of  the  Commis- 
sion's Statement  of  General  Policy  No.  61-1, 
as  amended,  and  the  proposed  rate  exceeds 
the  area  increased  rate  ceiling  but  does  not 
exceed  the  initial  service  ceiling  for  West 
Virginia.  We  believe  in  this  situation,  Union's 
rate  filing  should  be  susp>ended  for  1  day 
from  April  16.  1970.  the  date  of  expiration  of 
the  statutory  notice. 

[PR.    Doc.    70-5035:    Piled.    Apr.    27.    1970; 
8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

PEOPLES  TRUST  OF  NEW  JERSEY 
Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
Peoples  Trust  of  New  Jersey  for  approval 
of  merger  with  The  Peoples  National 
Bank  of  Hackettstown. 


There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c)),  an  application 
by  Peoples  Trust  of  New  Jersey,  Hacken- 
sack,  N.J.,  a  State  member  bank  of  the 
Federal  Reserve  System,  for  the  Board's 
prior  approval  of  the  merger  of  that  bank 
and  The  Peoples  National  Bank  of 
Hackettstown,  Hackettstown.  N.J.,  under 
the  charter  and  name  of  Peoples  Trust  of 
New  Jersey.  As  an  incident  to  the  merger, 
the  four  offices  of  The  Peoples  National 
Bank  of  Hackettstown  would  become 
branches  of  the  resulting  bank.  Notice  of 
the  proposed  merger,  in  form  approved 
by  the  Board,  has  been  published  pur- 
suant to  said  Act. 

Upon  consideration  of  all  relevant  ma- 
terial in  the  light  of  the  factors  set  forth 
in  said  Act,  Including  reports  fiu-nished 
by  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Attorney  General  on  the  compet- 
itive factors  involved  in  the  proposed 
merger: 

It  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  Board's  Statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  said 
merger  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re- 
serve Bank  of  New  York  pursuant  to 
delegated  authority. 


By  order  of  the  Board  of  Gtovernors,' 
AprU  21,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR.    Doc.  70-5120:    Piled,    Apr.    27,    1970; 
8:46a.m  ] 


'  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  DC.  20551.  or  to  the  Federal  Re- 
serve Bank  of  New  York. 


UNION  BANK  AND  TRUST  COMPANY 

Order  Approving  Acquisition  of 
Bank's  Assets 

In  the  matter  of  the  application  of 
Union  Bank  and  Trust  Co.  for  approval 
of  acquisition  of  assets  of  Union  State 
Bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  (12  use.  1828(c)),  an  application 
by  Union  Bank  and  Trust  Co.,  Ottumwa, 
Iowa,  a  State  member  bank  of  the  Fed- 
eral Reserve  System,  for  the  Boards 
prior  approval  of  its  acquisition  of  as- 
sets and  assumption  of  deposit  liabilities 
of  Union  State  Bank,  Richland,  Iowa, 
and,  as  an  incident  thereto.  Union  Bank 
and  Trust  Co.  has  applied,  under  sec- 
tion 9  of  the  Federal  Reserve  Act  (12 
U.S.C.  321),  for  the  Boards  prior  ap- 
proval of  the  establishment  by  that  bank 
of  a  branch  at  the  location  of  the  sole 
office  of  Union  State  Bank.  Notice  of  the 
proposed  acquisition  of  assets  and  as- 
sumption of  deposit  liabilities,  in  form 
approved  by  the  Board,  has  been  pub- 
lished pursuant  to  the  Bank  Merger  Act. 

Upon  consideration  of  all  relevant  ma- 
terial in  the  light  of  the  factors  set  forth 


•  Voting  for  this  action :  Chairman  Burnfl 
and  Governors  Robertson,  Mitchell,  Daane, 
Malsel,  Brimmer,  and  Sherrill. 
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in  said  Act.  including  reports  furnished 
by  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Attorney  General  on  the  compet- 
itive factors  involved  in  the  proposed 
traixsaction: 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement '  of 
tliis  date,  that  said  applications  be  and 
hereby  are  approved:  Provided.  That  said 
acquisition  of  assets  and  assiunption  of 
deposit  liabilities  and  establishment  of 
the  branch  shall  not  be  consummated 
I  a  I  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 


By  order  of  the  Board  of  Governors  = 
April  21,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(P.R.    Doc.    70-5121;    Piled,    Apr.    27,    1970; 
8:46  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4870] 

AMERICAN  NATURAL  GAS  CO 
ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes 

April  20,  1970. 
Notice  is  hereby  given  that  American 
Natural  Gas  Co.  ("American  Natural"), 
30  Rockefeller  Plaza.   Stiite  4950    New 
York,  N.Y.   10020,  a  registered  holding 
company,  and  Its  subsidiary  companies, 
Michigaii  Consolidated  Gas  Co.  ("Michi- 
gan Consolidated  ") ,  Michigan  Wisconsin 
Pipe  Line  Co.  ('Michigan  Wisconsin") 
and    Wisconsin    Gas    Co.     ("Wisconsin 
Gas') ,  have  filed  an  application-declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  sections  6 
7,  9.  10.  and  12(b)  of  the  Act  and  Rule 
45  promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  said  ap- 
plication-declaration,    which    is    sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

American  Natural  proposes  to  issue 
and  sell  its  notes,  from  time  to  time  imtil 
January  1,  1973.  up  to  a  maximum  of 
$40  million  outstanding  at  any  one  time 
to  the  Institutional  Investment  Division 
of  First  National  City  Bank.  New  York, 

'  Filed  as  part  of  the  original  document 
Copies  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  or  to  the  Federal  Re- 
serve Bank  of  Chicago, 

■Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell.  Daane 
Maisel,  Brimmer,  and  Sherrill, 


N.Y.  ("Investment  Division") .  which  ad- 
ministers, as  Trustee,  pension  and  otlier 
funds  of  many  corporations.  It  is  stated 
that  the  Investment  Division  has  a  con- 
tinuous flow  of  funds  from  its  internal 
operations  and  follows  a  practice  of  pool- 
ing these  funds  for  loans  to  various  cor- 
porations through  its  nominee.  King  & 
Co.  The  interest  rate  on  the  proposed 
notes  will  be  equivalent  to  the  highest 
rate  paid  daily  by  General  Motors  Ac- 
ceptance Corp.  on  its  commercial  paper 
with  a  maturity  of  30  to  ISO  days.  Ameri- 
can Natural  will  be  notified  by  the  In- 
vestment Division  of  anj'  change  in  the 
interest    rate.    The    notes    issued    from 
January  1  to  June  30  will  mature  July  1 
of  the  same  year  and  those  issued  from 
July  1  to  December  31  will  mature  Janu- 
ary  1    of  the  following  year.  The  In- 
vestment Division  will  have  the  right, 
however,  to  demand  payment  at  any  time 
of  all  or  any  part  of  the  principal  of  the 
loan    or    loans    outstanding.    American 
Natui-al  will  have  the  right  to  prepay  the 
notes  at  any  time  without  penalty. 

American  Natiiral  proposes  to  loan  the 
funds    obtained    from    the    Investment 
Division  to  Its  subsidiary  companies  on 
the  same  terms,  conditions,  and  maturi- 
ties as  it  obtains  the  funds.  The  amounts 
borrowed  from  the  Investment  Division 
would  be  made  available  as  required  by 
the  subsidiary  companies  in  the  follow- 
ing maximum  amoimts:  Michigan  Wis- 
consin, $30  million;  Michigan  Consoli- 
dated, $15  million;  and  Wisconsin  Gas. 
$10  million;  although  not  more  than  $40 
million  would  be  outstanding  at  any  one 
time  under  the  arrangement.  While  it  is 
anticipated  that  borrowings  from  the  In- 
vestment Division  will  be  available  on  a 
continuing  basis,  when  repayment  is  re- 
quired of  all  or  a  portion  of  the  funds 
borrowed,  the  subsidiary  companies  that 
have  borrowed  from  American  Natural 
will  pay  their  notes  to  American  Natural 
approximately  pro  rata,  to  the  extent  re- 
payment is  requested  by  the  Investment 
Division.  When  the  Investment  Division 
again    has    funds    available,    American 
Natural  will  borrow  the  amounts  tend- 
ered and  reloan  them  to  its  subsidiary 
companies. 

American  Natural  anticipates,  under 
the  proposed  arrangement,  that  its  sub- 
sidiary companies  will  be  able  to  borrow 
money  at  a  lower  cost  than  borrowing 
from  banks  imder  lines  of  credit.  It  states, 
as  an  example,  that  during  March  1970 
the  interest  rate  from  the  Investment 
Division  will  have  ranged  from  a  high  of 
8.16  percent  to  a  low  of  7.52  percent  com- 
pared with  a  prime  rate  of  8'i  percent 
to  March  25,  1970  and  8  percent  there- 
after. 

It  is  proposed  that  initially  American 
Natural  will  borrow  $30  million  from  the 
Investment  Division  and  that  of  this 
amount.  $25  million  will  be  loaned 
to  Michigan  Wisconsin  and  $5  million  to 
Michigan  Consolidated.  In  order  to  as- 
sure the  availability  of  funds,  in  addition 
to  cash  on  hand,  to  make  any  required  re- 
payments and  to  provide  for  financing 
construction,  lines  of  credit  aggregating 
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$25  million  have  been  obtained  from  Fii-st 
National  City  Bank  ("Bank"),  as  fol- 
lows: $20  milUon  by  Michigan  Wis- 
consin and  $5  million  by  Michigan  Con- 
solidated. Borrowings  from  the  Bank  will 
be  at  the  prevailing  prime  rate  of  the 
Bank  on  notes  that  mature  no  later  than 
July  1,  1971.  The  interest  rate  will  be  ad- 
justed every  90  days  from  the  date  of 
first  borrowing  to  the  prevailing  prime 
rate.  If  additional  lines  of  credit  are 
deemed  necessary  up  to  the  maximum 
aggregate  of  $40  million  of  bank  borrow- 
ings proposed,  or  when  new  lines  of  credit 
are  obtained  from  the  Bank  for  periods 
subsequent  to  July  1.  1971.  the  com- 
panies will  file  a  post-effective  amend- 
ment. 

American  Natural  also  requests  au- 
thority to  file  certificates  under  Rule  24 
with  respect  to  the  proposed  transactions 
on  a  quarterly  basis. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  cormection  with  the 
proposed  transactions  are  estimated  at 
$1,500,  including  legal  fees  of  $500.  It  is 
fiu-ther  stated  that  the  Public  Service 
Commission  of  Wisconsin  has  jurisdic- 
tion over  the  borrowings  by  Wisconsin 
Gas  and  that  no  other  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  arxy  in- 
terested  person   may,    not   later   than 
May  12.  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert:  or  he 
may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.  Any  such  request  should  be  ad- 
dressed:  Secretary,  Securities  and  Ex- 
change Commission,   Washington    DC 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  maUing » 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)   should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided In  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act 
or  the  Commission  may  grant  exemption 
from  Its  rules  under  the  Act  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered  •  and  any 
postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEAL] 


Orval   L.   Dubois, 
Secretary. 
|P.R.    Doc.    70-5132:    Piled,    Apr.    27     1970- 
8.47  am  ] 
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JACKPOT  EXPLORATION   CORP. 

Findings  and  Opinion  and  Order 
Permanently  Suspending  Exemption 

April  22,  1970. 
In  the  matter  of  Jackpot  Exploration 
Corp.,  East  802  Pacific,  Spokane,  Wash. 

Exemption  From  Registration 

Grounds  for  suspension  of  exemption — 
Opportunity  to  correct  deficiencies. 
Where  notification  and  offering  circular, 
filed  pursuant  to  Ftegulation  A  for  pur- 
pose of  obtaining  exemption  from  regis- 
tration requirements  of  Securities  Act  of 
1933,  were  materially  deficient  in  that, 
among  other  things,  offering  circular 
failed  to  disclose  adequately  and  accu- 
rately history  of  prior  exploration  of 
Issuer's  mining  property  and  negative 
results  of  issuer's  drilling,  and  notifica- 
tion omitted  or  misstated  required  infor- 
mation regarding  jurisdictions  in  which 
offering  was  to  be  made  and  prior  Issu- 
ance of  unregistered  stock,  held,  since 
offering  circular  raised  serious  questions 
as  to  its  adequacy  it  was  in  the  public  in- 
terest in  first  Instance  to  suspend  exemp- 
tion temporarily  without  issuance  by  staff 
of  deficiency  letter,  and  In  view  of  defi- 
ciencies and  lack  of  care  to  present  ade- 
quate and  accurate  filing,  exemption 
should  be  permanently  suspended  not- 
withstanding issuer's  willingness  to  file 
correcting  amendments. 

Appearances:  Jack  H.  Bookey  and 
Walter  F.  Pitts  of  the  Seattle  Regional 
Office  of  the  Commission,  for  the  Divi- 
sion of  Corporation  Finance. 

Robert  D.  McGoldrick.  for  Jackpot  Ex- 
ploration Corp. 

Jackpot  Exploration  Corp.,  a  Wash- 
ington corporation  organized  in  July 
1968  which  has  been  conducting  ex- 
plorations for  gold  on  certain  mining 
claims  in  Idaho,  filed  with  us  on  Febru- 
ary 19.  1969,  a  notification  on  Form  1-A 
and  an  offering  circular  for  the  purpose 
of  obtaining  an  exemption  from  the  reg- 
istration requirements  of  the  Securities 
Act  of  1933.  pursuant  to  section  3(b) 
thereof  and  Regulation  A  thereunder, 
with  respect  to  a  proposed  public  of- 
fering of  300,000  shares  of  its  no-par 
value  common  stock  at  $1  per  share. 

On  April  17,  1969,  we  entered  an 
order  pursuant  to  Rule  261  of  Regulation 
A  temporarily  suspending  the  exemption. 
The  temporary  suspension  order  stated 
there  was  reasonable  cause  to  believe 
that  the  notification  and  offering  circular 
contained  materially  misleading  state- 
ments concerning,  among  other  things, 
the  extent  and  results  of  exploratory 
work  by  the  issuer  and  the  issuer's  pred- 
ecessor, the  economic  feasibility  of  the 
production  of  gold,  if  discovered,  and  the 
proposed  use  of  the  proceeds  of  the  of- 
fering: and  that  the  Issuer  had  failed 
to  disclose  required  information  regard- 
ing the  jurisdictions  in  which  the  offer- 
ing was  to  be  made  and  the  issuance  of 
securities  within  1  year  of  the  filing. 

At  the  issuer's  request  a  hearing  was 
held  to  determine  whether  to  vacate  that 
order  or  to  enter  an  order  permanently 
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suspending  the  exemption.  The  hearing 
examiner  submitted  an  initial  decision 
In  which  he  found  that  the  notification 
and  offering  circular  were  deficient  as 
alleged  in  the  temporary  suspension  or- 
der, and  concluded  that  a  permanent 
suspension  order  should  Issue.  We 
granted  a  petition  filed  by  the  issuer  for 
review  of  the  initial  decision,  and  briefs 
were  submitted  by  the  issuer  and  by  our 
Division  of  Corporation  Finance.  On  the 
basis  of  oui-  independent  review  of  the 
record,  we  make  the  following  findings. 

DEFICIENCIES 

The  mining  properties.  The  issuer 
holds  a  lessee's  interest  in  four  unpat- 
ented mining  claims  ("Jackpot  claims") 
on  the  Salmon  River  in  the  Camp 
Howard  Mining  District  near  White 
Bird,  Idaho,  an  extremely  rugged  moun- 
tainous area  in  which  the  lessor's  late 
husband,  Robert  C.  Old,  had  intermit- 
tently prospected  for  gold  from  about 
1932  to  about  1962. 

The  offering  circular  stated  that  in 
1934  Old  began  dredging  work  in  the 
river;  he  found  some  gold  and  in  1954  he 
examined  the  bottom  of  the  river  for  the 
source  of  the  gold  and  found  "a  ledge  of 
gold-bearing  rock  in  place  and  accord- 
ing to  his  wife  quite  a  bit  of  gold  was 
taken  out,  although  there  are  no  ship- 
ping records";  In  1955  he  began  drilling 
on  the  Jackpot  claims  near  the  river's 
edge  in  an  effort  to  determine  the  direc- 
tion of  what  was  thought  to  be  a  fissure 
type  vein;  he  expended  over  $10,000  in 
the  drilling  which  continued  until  1962; 
of  the  three  holes  which  he  drilled,  two 
were  completed  and  the  third  had  ap- 
proximately 50  feet  to  go  "to  cut  the 
vein  ";  one  of  the  completed  holes  located 
two  "ore  horizons"  and  the  other,  one  ore 
horizon;  and  the  sole  surface  expression 
of  "the  deposit"  was  a  few  seams  of 
quartz  in  the  rock. 

It  further  stated  that  when  the  issuer 
acquired  the  lease  interest  in  1968,  it 
drilled  an  additional  three  holes  to 
determine  "the  nature  and  attitude  of 
the  mineralized  structure";  the  drill 
cores  obtained  by  the  issuer  in  this  drill- 
ing were  not  analyzed  and  will  not  be 
until  enough  work  Is  done  to  understand 
the  origin  and  nature  of  "the  deposition 
of  the  mineral";  at  that  time  the  drill 
cores  "will  be  completely  studied  petro- 
loglcally,  mineraloglcally,  and  analyti- 
cally"; gold  Is  "the  only  metal  of  eco- 
nomic Interest  In  the  deposit";  further 
drilling  will  be  necessary  "to  delineate 
the  deposit  at  depth  and  laterally";  and 
the  proposed  public  offering  Is  Intended 
to  r^lse  funds  to  continue  drilling  and 
related  activities. 

The  principal  question  in  this  proceed- 
ing is  whether  the  issuer's  offering  circu- 
lar accurately  states  and  properly  quali- 
fies the  known  material  facts  concerning 
the  history  of  the  mining  claims,  as  re- 
quired by  Item  8A(e)  of  Schedule  I  of 
Form  I-A.'  That  requirement  is  designed 


to  give  the  prospective  investor  an  accu- 
rate basis  for  evaluating  the  risks  In- 
volved in  the  proposed  venture.  We  find 
that  the  offering  circular  does  not  meet 
that  standard. 

The  descriptions  in  the  offering  cir- 
cular of  Old's  prospecting  activity,  and 
particularly  the  references  to  "deposit," 
"vein,"  "ore  horizons,"  and  "mineralized 
structure,"  were  materially  misleading. 
Among  other  things,  no  disclosure  was 
made  that  such  descriptions  were  based 
solely  on  records  and  maps  left  by  Old, 
supplemented  by  the  recollections  of  his 
wife,  and  that  Old  was  not  a  geologist  or 
engineer.  In  describing  the  drilling  by 
the  issuer,  which  was  Intended  to  test 
the  accuracy  of  the  information  de- 
rived from  Old's  records  and  maps,  the 
offering  circular  failed  to  disclose  that 
the  three  holes  drilled  by  Insuer  inter- 
sected no  ore  horizons  and  found  no 
mineral  structures,  or  that  one  of  the 
holes  so  drilled  was  about  1  foot  from 
one  in  which  Old  was  reported  to  have 
found  two  "ore  horizons."  And  in  stat- 
ing that  the  drill  cores  would  not  be 
analyized  until  further  work  was  done, 
the  offering  circular  omitted  to  disclose, 
as  Adam  Miller,  issuer's  president,  testi- 
fied, that  no  "free"  gold  or  gold  worthy 
of  assay  was  found  in  the  drill  cores  from 
these  holes  and  that  it  would  have  been  a 
waste  of  time  and  money  to  assay  them. 

The  use  of  the  term  "deposit"  carried 
an  implication  not  justified  by  the  lack 
of  success  experienced  by  Old  over  many 
years  and  the  negative  results  of  the  is- 
suer's own  drilling.  We  have  held  that 
the  term  "ore"  is  applied  properly  only 
to  mineralized  material  which  may  be 
mined  at  a  profit,*  and  while  the  term 
in  other  contexts  may  Include  materials 
without  regard  to  commercial  extraction 
possibilities,  we  agree  with  the  hearing 
examiner  that  in  the  context  of  an  of- 
fering circular  intended  to  offer  stock 
for  public  sale,  the  use  of  the  term  ore 
without  qualification  Implies  ore  of  com- 
mercial value.  Moreover,  the  statement 
that  "quite  a  bit  of  gold  was  taken  out" 
was  misleading  in  view  of  the  omission 
to  state  that  Old  had  obtained  no  income 
from  material  taken  from  the  Jackpot 
claims  and  that  he  recovered  only  small 
amounts  of  gold  from  the  river  which  he 
traded  for  groceries. 

The  misleading  nature  of  the  state- 
ments with  respect  to  the  extent  and  re- 
sults of  the  exploratory  work  done  by 
Old  and  by  the  issuer  in  relation  to  the 
economic  feasibility  of  the  production  of 
gold  and  to  the  proposed  use  of  the  pro- 
ceeds of  the  offering  is  not  dissipated  by 
the  fact  that  elsewhere,  on  the  face  of 
the  offering  circular  and  in  an  introduc- 
tory section,  there  were  included  state- 
ments that  the  securities  were  offered  as 
a  "speculation,"  that  the  project  for 
which  funds  were  sought  was  entirely 
exploratory  in  nature,  and  that  no  as- 
surance could  be  given  that  gold  would 


>  Item  8A(e)  directs  that;  "If  the  proper- 
ties are  known  to  have  been  previously  ex- 
plored, developed  or  mined  by  anyone  and 
that  fact  or  the  results  of  such  work  Is 
material,  furnish  Information  as  to  such  work 
Insofar  as  It  Is  known  and  material." 


'  National  Boeton  Mont&na  Mlnee  Corpora- 
tion, 2  S.E.C.  236,  258  (1937):  Marquette 
Mines,  Inc..  8  SE.C.  172,  179  (1940);  National 
Lithium  Corporation,  40  S.E.C.  747,  752 
(1961). 


b^  discovered  and  produced  In  com- 
mercial quantities  on  the  issuer's  proi>- 
erties.  While  cautionary  statements  were 
appropriate,  such  statements  in  one  part 
of  an  offering  circular  cannot  be  deemed 
to  cure  the  misleading  impression  con- 
ve>'ed  by  the  other  statements  we  have 
discussed  and  a  failure  to  disclose  vital 
facts  cannot  be  offset  by  a  general 
disclaimer.' 

Other  matters.  Under  Item  8  of  the 
notification,  calling  for  information  with 
respect  to  the  jurisdictions  in  which  the 
securities  were  to  be  offered,  the  issuer 
stated  only  that  it  was  not  subject  to 
Rule  253(b) ,  which  sets  forth  certain  re- 
quirements for  an  issuer  organized  or 
conducting  business  in  (Canada,  and 
failed  to  list  the  jurisdictions  in  which  it 
did  propose  to  offer  securities.  Under 
Item  9  of  the  notification,  which  called 
for  information  with  respect  to  unreg- 
istered securities  issued  or  sold  within  1 
year  of  the  filing,  the  issuer  stated 
"none,"  although  it  appears  that  770,000 
shares  of  stock  were  so  issued. 

It  is  clear  that  the  notification  was 
deficient  with  respect  to  these  two  items.* 
The  issuer  asserts  that  it  had  not  yet  de- 
cided in  which  jurisdictions  it  was  going 
to  make  its  offering  and  points  out  that 
the  offering  circular  stated  that  the 
securities  proposed  to  be  offered  had  been 
registered  in  the  State  of  Washington.' 
The  Issuer  further  contends  that  it  mis- 
understood the  question  in  Item  9  as 
referring  only  to  sales  of  unregistered 
securities  to  the  public,  and  that  there 
was  no  intent  to  mislead.  In  this  connec- 
tion it  points  out  that  the  offering  cir- 
cular shows  that  770,000  shares  had  been 
issued  to  14  persons  who  were  incorpora- 
tors or  persons  to  whom  stock  had  been 
Issued  in  exchange  for  leases  or  services, 
and  that  all  these  shares  were  held  in 
escrow  in  compliance  with  Rule  253(c). 
However,  disclosures  in  an  offering  cir- 


'See,  for  example.  Continental  Distillers  & 
Importers  Corp.,  1  S.E.C.  54,  80-81  (1935); 
Mining  &  Development  Corporation,  1  s.E  C. 
786,  798-799  (1936);  Income  Estates  of 
America,  Inc.,  3  S.EC.  434,  442  (1937); 
Queensboro  Gold  Mlnee,  Ltd.,  2  SEC  860, 
862  (1937);  National  Lithium  Corporation, 
40  SEC.  746,  761  (1961). 

*  The  hearing  examiner  also  found  that  the 
filing  was  misleading  in  Including  the  names 
of  two  broker-dealer  firms  ae  underwriters. 
This  denclency  was  not  Included  In  the 
original  allegations  in  the  suspension  order 
nor  was  It  spedflcaJly  added  by  amendment. 
(See  Rule  6(d)  of  our  rules  of  practice.) 
Moreover,  one  of  the  named  Arms  had 
executed  a  consent  to  being  named  as  an 
underwriter  In  the  filing,  although  It  had 
not  participated  In  the  preparation  of  the 
notification  or  the  offering  circular.  No  agree- 
ment or  consent  had  been  obtained  from  the 
second  firm,  which  was  named  as  sui  under- 
writer In  the  offering  circular  but  not  In  the 
notification.  We  are  inclined  to  accept  the 
Issuer's  statement  that  this  firm's  name  was 
left  In  the  offering  circular  by  mistake.  While 
this  appears  as  another  instance  of  a  care- 
less preparation  o*  the  filing,  imder  all  the 
^tunstancea,  w«  do  not  bas«  our  decision 
herein  on  the  listing  of  the  underwriters. 

•It  sihould  b«  noted  that  Miller  testified 
wat  he  Intended  to  offer  the  stock  In  Waah- 
">«ton  and  Idaho. 
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cular  cannot  be  considered  to  cure  de- 
fects in  the  notification.  In  order  to 
insure  a  complete  presentation  of  all  re- 
quired information,  it  is  necessary  that 
the  answer  to  each  item  be  complete  and 
accurate  in  itself  through  a  full  state- 
ment of  the  relevant  facts,  or  at  least  by 
appropriate  cross-reference  to  another 
part  of  the  filing  in  which  the  facts  are 
stated.' 

CONCLUSIONS 

The  issuer  asserts  that  there  have  been 
no  sales  of  stock  to  the  public,  that  no 
use  has  been  made  of  the  offering  circular 
except  to  file  it  with  us  for  review,  that 
any  deficiencies  in  the  filing  were  un- 
intentional, that  it  was  not  furnished 
with  a  letter  of  comments  by  our  staff  or 
given  an  opportunity  to  correct  the 
deficiencies  before  the  temporary  suspen- 
sion order  was  issued,  and  that  it  was 
not  given  an  opportunity  to  amend  the 
filing  thereafter,  which  it  is  willing  to 
do.  The  issuer  contends  that  under  the 
circumstances  it  was  premature  to  issue 
the  temporary  suspension  and  that  It 
would  be  unfair  to  make  it  permanent. 
We  cannot  agree. 

Contrary  to  issuer's  suggestion,  the  is- 
suer was  not  entitled  to  a  deficiency 
letter  as  a  matter  of  right.  While  it  is 
stated  in  §  202.3  of  the  Code  of  Federal 
Regulations  (17  CFR  202.3)  that  "the 
usual  practice  is  to  bring  the  deficiency 
to  the  attention"  of  the  issuer,  that  sec- 
tion further  provides  that  "this  informal 
procedure  is  not  generally  employed 
where  the  deficiencies  appear  to  stem 
from  careless  disregard  of  the  statutes 
and  rules  or  a  deliberate  attempt  to  con- 
ceal or  mislead  or  where  the  Commission 
deems  formal  proceedings  necessary  In 
the  public  interest."  The  public  Interest 
warranted  issuance  of  the  temporary 
suspension  order  without  our  staff  first 
sending  a  deficiency  letter  in  view  of  the 
serious  questions  as  to  the  adequacy  of 
the  offering  circular.' 

It  is  equally  clear  that  the  issuer  does 
not  have  an  absolute  right  to  amend  its 
filing  as  an  alternative  to  or  substitute 
for  a  permanent  suspension.  The  exemp- 
tion afforded  by  Regulation  A  is  a  con- 
ditional one  based  on  compliance  with 
express  provisions  and  standards,  and 
Rule  261  specifically  provides  that  we 
may  suspend  an  exemption  in  the  event 
of  noncompliance.  The  opportunity  to 
amend  or  withdraw  a  deficient  filing 
cannot  be  permitted  to  Impair  the  re- 
quired standards  of  careful  and  honest 
filings  or  to  encourage  a  practice  of  ir- 
responsible or  deliberate  submission  of 
Inadequate  material  to  be  followed  by 
withdrawal  or  correction  when  deficien- 
cies are  found  by  our  staff." 


«  Cf.  Ypres  Cadillac  Mines  Limited.  3  SEC. 
41,  49  (1938);  Comlco  Corporation,  39  SEC. 
62,  73   (1959). 

•  Mutual  Employees  Trademark  Inc.  40 
S.E.C.  1092,  1097-98  (1962);  Capitol  Leasing 
Corporation.  Securities  Act  Release  No.  4714, 
p.   5    (Aug.    18,    19641. 

» Inspiration  Lead  Company,  Inc.,  39  SEC. 
108,  114  (1959);  Edsco  Manufacturing  Co., 
Inc.,  40  SEC.  865.  869  (1961);  General 
Aeromatlon,    Inc.     41     SEC.     219,     227-228 
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III  this  case  there  were  a  number  of 
serious  deficiencies,  primarily  the  failure 
to  disclose  material  facts  with  respect  to 
the  prior  exploration  of  the  mining 
claims  and  the  negative  results  of  the 
issuer's  drilling,  as  well  as  a  number  of 
deficiencies  which  at  the  least  demon- 
strate a  lack  of  care  in  the  preparation 
of  the  filing.  Under  all  the  circumstances 
we  cannot  find  that  this  filing  demon- 
strates such  a  diligent  and  careful  effort 
to  present  an  accurate  and  adequate 
filing  as  to  lead  us  In  the  exercise  of  our 
discretion  to  vacate  the  suspension. 

We  conclude,  as  did  the  hearing  ex- 
aminer, that  it  is  appropriate  in  the  pub- 
lic interest  to  make  the  suspension 
permanent.  The  suspension  of  the  privi- 
lege of  selling  securities  under  Regula- 
tion A  will  leave  the  Issuer  free  to  offer 
its  securities  to  the  public  if  it  complies 
with  the  registration  provisions  of  the 
Act  by  filing  a  registration  statement, 
from  which  a  public  Investor  may  make 
£in  informed  judgment  as  to  whether  the 
issuer's  business  venture  involves  risks 
which  he  is  willing  to  assume.* 

We  have  considered  the  initial  decision 
of  the  hearing  examiner  and  the  excep- 
tions thereto,  and  to  whatever  extent 
such  exceptions  involve  issues  which  are 
relevant  and  material  to  the  decision  of 
this  case,  we  have  by  our  findings  and 
opinion  herein  ruled  upon  them.  We 
hereby  expressly  sustain  such  exception.s 
to  the  extent  that  they  are  in  accord 
with  the  views  set  forth  herein,  and  we 
expressly  overrule  them  to  the  extent 
that  they  are  inconsistent  with  such 
views. 

Accordingly,  it  is  ordered.  Pursuant  to 
Rule  J61  of  Regulation  A  under  the  Se- 
curitlls  Act  of  1933,  that  the  exemption 
from  registration  with  respect  to  the 
proposed  public  offering  by  Jackpot  Ex- 
ploration Corp.  be,  and  it  hereby  is, 
permanently  suspended. 

By  the  Commission  (Chairman  Budge 
and  Commissioners  Owens,  Smith.  Need- 
ham  and  Herlong) . 

[SEAL]  ORVAL   L.   DuBoIS, 

Secretary. 

(P.R.    Doc.    70-5133;    Piled,    Apr.    27,    1970; 
8:47  a.m.] 

(1962);  Del  Consolidated  Industries,  Inc.. 
Securities  Act  Release  No.  4795.  p  5 
(July  26.  1965).  We  have  also  noted  th.it 
our  policy  of  considering  amendments  to  a 
Regulation  A  filing  after  the  issuance  of  .a 
temporary  suspension  order  would  be  more 
limited  than  In  the  case  of  a  registr.'iticn 
statement  In  view  of  the  simplified  require- 
ments under  Regulation  A.  See  Illowata  Oil 
Company.  38  SEC.  720,  723-24  (1958):  Hart 
on  Corporation,  39  S.E.C.  427,  432  (1959 1. 
•  Gold  Crown  Mining  Corporation,  39  S.E  C. 
619.  622  (1960):  Aluminum  Top  Shingle  Cor- 
poration, 40  S.E.C.  941,  946-947  (1961):  X:  S. 
Systems,  Inc.,  Securities  Act  Release  No.  4734, 
page  3  (Nov.  24,  1964) .  Moreover,  while  under 
Rule  252(c)  a  suspension  order  will  bar  the 
use  of  Regulation  A  by  the  issuer  for  5  years, 
it  may  file  an  appUcatlon  for  relief  from  such 
bar  upon  a  proper  showing  made  pursuant 
to  Rule  252(f).  Nevada  Consolidated  Mines, 
Inc..  Securities  Act  Release  No.  4717  (Aue  20, 
1964). 
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SMALL  BUSINESS 
ADMINISTRATION 

CONILL  VENTURE  CORP. 

Notice  of  Issuance  of  Small  Business 
Investment   Company    License 

On  March  19.  1970,  a  notice  of  appli- 
cation for  a  license  as  a  small  business 
Investment  company  was  published  in 
the  Federal  Register  i35  F.R.  4788  i 
stating  that  an  application  has  been  filed 
with  the  Small  Business  Administration 
<SBA)  pursuant  to  §  107.102  of  the  regu- 
lations governing  Small  Buiiiness  Invest- 
ment Companies  i33  F.R.  326,  13  CFR 
Part  107  >  for  a  license  as  a  small  busi- 
ness investment  company  by  Conill  Ven- 
tiu-e  Corp..  231  South  La  Salle  Street. 
Chicago,  111.  60604. 

Interested  parties  were  given  to  the 
close  of  business,  March  29.  1970,  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received.  Notice  is  here- 
by given  that  pursuant  t-o  section  301  ic) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended,  after  having  con- 
sidered the  application  and  all  other  per- 
tinent information  and  facts  with  regard 
thereto,  SBA  has  issued  License  No. 
07  07-0078  to  Conill  Venture  Corp.  to 
operate  as  a  small  business  investment 
company. 

Dated:  April  14,  1970, 

A.  H.  Singer. 
Associate  Administrator 
for  Investment. 

[FR.    Doc.     70-5134;     Plied.    Apr.     27.     1970; 
8:47  ami 


[Declaration  of  Disaster  Loan  Area  759) 

NEW  JERSEY 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1970,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  Passaic.  Morris,  and 
Somerset  Counties,  N.J.: 

Whereas,  tlie  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected: 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Bu.sine.ss  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Busmcss  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disa.ster  loans  under 
the  provisions  of  section  7ib'<ii  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  office  be- 
low indicated  from  persons  or  firms 
whose  property,  sirt,uated  in  the  aforesaid 
counties,  and  areas  adjacent  thereto, 
suffered  damage  or  destruction  resulting 
from  floods  occurring  on  April  3  through 
April  5,  1970. 


NOTICES 


Office 

Small  Business  Administration  Regional  Of- 
fice, 970  Broad  Street,  Newark,  N.J,  07102. 

2.  Applications  for  disaster  loans  luider 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  October  31, 
1970. 

Dated:  April  16,  1970. 

Hilary  Sandoval,  Jr., 

Administrator. 

|P.R.  Doc.    70-5135:    Filed,    Apr.    27,    1970; 
8:47    ami 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

STORY  AND  CLARK   PIANO  CO., 
GRAND  HAVEN,  MICH. 

Worker  Request  for  Certification  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice  of  Investigation 

A  petition  requesting  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance has  been  filed,  on  April  20,  1970, 
with  the  Director.  Office  of  Foreign 
Economic  Policy.  Bureau  of  Interna- 
tional Labor  Affairs,  by  the  Allied  In- 
dustrial Workers  of  America,  AFL-CIO, 
on  behalf  of  workers  of  the  Grand  Haven, 
Mich.,  piano  plant  of  the  Story  and  Clark 
Piano  Co.,  Division  of  Chicago  Musical 
Instrument  Co.  The  petition  points  out 
that  the  request  for  certification  is  made 
luider  Proclamation  3964  ("Modification 
of  Trade  Agreement  Concession  and  Ad- 
justment of  Duty  on  Certain  Pianos)  of 
February  21,  1970.  In  that  Proclamation, 
the  President,  among  other  things,  acted 
to  provide  imder  section  302ia>(3)  with 
respect  to  the  piano  industry  that  its 
workers  may  request  the  Secretary  of 
Labor  for  certifications  of  eligibility  to 
apply  for  adjustment  assistance  under 
chapter  3.  title  III  of  the  Trade  E.xpan- 
sion  Act  of  1962. 

The  Act,  section  302ib)(2),  provides 
that  the  Secretary  of  Labor  shall  certify 
as  eligible  to  apply  for  adjustment  as- 
sistance under  chapter  3  any  group  of 
workers  in  an  industry  with  respect  to 
which  the  President  has  acted  tmder  sec- 
tion 302(ai  (3>,  upon  a  showing  by  such 
group  of  workers  to  the  satisfaction  of 
the  Secretary  of  Labor  that  the  increased 
imports  (which  the  Tariff  Commi.s.sion 
has  determined  to  result  from  conces- 
sions granted  luider  trade  agreements) 
have  caused  or  threatened  to  cause  un- 
employment or  underemployment  of  a 
significant  number  or  proportion  of 
workers  of  such  workers'  firm  or  subdivi- 
sion thereof. 

In  view  of  the  petition  and  the  respon- 
sibilities of  the  Secretary  of  Labor,  the 
Director,  Office  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation, 
as  provided  in  29  CFR  90.11.  The  investi- 
gation relates,  as  above  indicated,  to  the 
determination   of   whether   any   of   the 


group  of  workers  covered  by  the  request 
should  be  certified  as  eligible  to  apply 
for  adjustment  assistance,  including  the 
determinations  of  related  subsidiary  sub- 
jects and  matters,  such  as  the  date  un- 
employment or  underemplyoment  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved  to  be  specified 
in  any  certification  to  be  made,  as  more 
specifically  provided  In  Subpart  C  of 
29  CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating  to 
the  subjects  of  investigation  to  the  Di- 
rector, Office  of  Foregin  Economic  Policy, 
US  Department  of  Labor,  Washington, 
DC.  20210,  on  or  before  May  15,  1970. 

Signed  at  Wasington,  D.C.,  this  20th 
day  of  April  1970. 

Edgar  I.  Eaton, 
Director,  Office  of 
Foreign  Econornic  Policy. 

|FR     Doc.    70-5111;    Piled,    Apr.    27,    1970; 
8:45  a.m.] 


UNIROYAL  RUBBER   FOOTWEAR 
PLANT,   WOONSOCKET,   R.I. 

Certification  of  Eligibility  of  Workers 
To  Apply  for  Adjustment  Assist- 
ance; Notice  of  Investigation 

The  Department  of  Labor  has  received 
a  Tariff  Commission  report  containing  an 
affirmative  finding  under  section  301  lO 
i2)  of  the  Trade  Expansion  Act  of  1962 
with  respect  to  its  investigation  of  a  pe- 
tition for  determination  of  eligibility  to 
apply  for  adjustment  assistance  filed  on 
behalf  of  the  production  and  mainte- 
nance  workers   and   a   similar   petition 
filed  on  behalf  of  all  salaried  employees 
of    Unlroyal    Rubber    Footwear    Plant, 
Woonsocket.  R.I.   (Nos.  TEA-W-13  and 
TEA-W-14'.  In  view  of  the  report  and 
the  responsibilities  delegated  to  the  Sec- 
retaiT  of  Labor  under  section  8  of  Execu- 
tive Order  1 1075  <  28  F.R.  473  > ,  the  Direc- 
tor. Office  of  Foreign  Economic  Policy, 
Bureau  of  International  Labor  Affairs, 
has  in.<;tituted  an  investigation,  as  pro- 
vided in  29  CFR  90.5  and  this  notice.  The 
mve.'itipation  relates  to  the  determination 
of  whether  any  of  the  group  of  workers 
covered  by  the  Tariff  Commission  reiwrt 
should  be  certified  as  eligible  to  apply  for 
adjustment  assistance,  provided  for  un- 
der  title   III,   chapter   3,   of   the  Trade 
Expansion    Act    of    1962,    including    the 
determinations  of  related  subsidiary  sub- 
ject.s  and  matters,  such  as  the  date  un- 
employment or  underemployment  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved  to  be  specified 
in  any  certification  to  be  made,  as  more 
specifically  provided  is  Subpart  B  of  29 
CFR  Part  90, 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating 
to  the  subjects  of  investigation  to  the 
Director,  Office  of  Foreign  Economic 
Policy,  U.S.  Department  of  Labor,  Wash- 
ington, D.C.  20210,  on  or  before  May  4, 
1970. 


Signed  at  Washington,  D.C,  this  22d 
day  of  AprU. 

Edgar  I.  Eaton, 
Director,  Office  of 
Foreign  Economic  Policy. 

IF.R.    Doc.    70-5148;    Piled,    Apr.    27,    1970; 
8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[S.O.    1002;    Car   Distribution   Direction   84, 
Amdt.  2] 

BALTIMORE  AND  OHIO  RAILROAD 
CO.  AND  BURLINGTON  NORTH- 
ERN, INC. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  84,  and  good 
cause  appearing  therefor: 

It  is  ordered,  That : 

Car  Distribution  Direction  No.  84  be, 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (4)  for 
paragraph  (4)   thereof: 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  May  31,  1970, 
imless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.,  AprU  26,  1970,  and  that  it  shall  be 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  tmder 
the  terms  of  that  agreement;  and  that 
It  be  filed  with  the  Director,  OflSce  of  the 
Federal  Register. 

Issued  at  Washington,  D.C,  April  23, 
1970. 

Interstate   Commerce, 
Commission. 
rsEAL]  R.  D.  Pfahler, 

Agent. 

[P.R.    Doc.    70-5156;    Piled,    Apr.    27,    1970; 
8:49  a.m.] 
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[S.O.    1002;    Car   Distribution   Direction   80, 
Amdt.  2] 

ILLINOIS  CENTRAL  RAILROAD  CO. 
AND  CHICAGO  AND  NORTH  WEST- 
ERN RAILWAY  CO. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  80,  and  good 
cause  appearing  therefor: 

/disordered.  That: 

Car  Distribution  Direction  No.  80  be, 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (4)  for  par- 
agraph (4)  thereof: 

14)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  May  31,  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
pm..  April  26,  1970,  and  that  It  shaU  be 
served  upon  the  Association  of  American 
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Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Wasliington,  D.C.  April  23, 
1970. 

Interstate    Commerce 
Commission, 

TsEAL]  R.   D.   Pfahler, 

Agent. 

(FR.     Doc.    70-5152:     Filed,    Apr.    27,     1970; 
8:48  a.m.] 


[S.O.    1002;    Car    Distribution    Direction   85] 

KANSAS  CITY  SOUTHERN  RAILWAY 
CO.  AND  BURLINGTON  NORTH- 
ERN, INC. 

Cor  Distribution 

Pursuant  to  section  1  (15)  and  (17>  of 
the  Interstate  Commerce  Act  and  au- 
thority vested  in  me  by  Interstate  Com- 
merce Commission  Service  Order  No. 
1002. 

It  is  ordered.  That: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distribu- 
tion directions: 

(a)  The  Kansas  City  Southern  Rail- 
way Co.  shall  deliver  to  the  Burlington 
Northern  Inc.,  a  weekly  total  of  175 
empty  plain  serviceable  boxcars  with  In- 
side length  less  than  44  feet  8  inches  and 
doors  less  than  8  feet  wide.  Exception: 
Canadian  ownerships. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  In  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11 :59  p.m..  so  that 
at  the  end  of  each  7  days  the  full  delivery 
required  for  that  period  shall  have  been 
made. 

It  is  further  ordered.  That  cars  ap- 
plied under  this  direction  shall  be  so 
identified  on  empty  car  cards,  move- 
ment slips,  and  interchange  records  as 
moving  imder  the  provisions  of  this 
direction. 

(b)  The  carrier  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  each  Wednesday  as 
to  the  number  of  cars,  covered  by  this 
direction,  delivered  during  the  preceding 
week,  ending  Sunday  at  11:59  p.m. 

(ct  The  carrier  receiving  the  cars  de- 
scribed above  must  advise  Agent  R,  D. 
Pfahler  each  Wednesday  as  to  the  num- 
ber of  cars  received  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 

(2)  Regulations  suspended:  The  op- 
eration of  all  rules  and  regulations,  in- 
sofar as  they  conflict  with  the  provisions 
of  this  direction,  is  hereby  suspended. 

( 3 )  Effective  date :  This  direction  shall 
become  effective  at  12:01  a.m..  April  27, 
1970. 

(4)  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m..  May  31,  1970, 
unless  otherwise  modified,  chanRed,  or 
suspended  by  order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
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Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  imder  the  terms  of 
that  agreement;  and  that  notice  of  this 
direction  be  given  to  the  general  public 
by  depositing  a  copy  In  the  Office  of  the 
Secretary  of  the  Commission  in  Wash- 
ington, D.C,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.  April  23, 
1970. 

Interstate  Commerce 
Commission. 
IsE.ALl  R.  D.  Pfahler, 

Agent. 

IF.R.    Doc.    70-5157:     Filed.    Apr.    27,    1970: 
8:49  ami 


[S.O.    1002;    Car   Distribution   Direction   67, 
Amdt.  10] 

PENN  CENTRAL  CO.  AND 
BURLINGTON  NORTHERN,  INC. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  67.  and  good 
cause  appearing  therefor : 

It  is  ordered,  That: 

Car  Distribution  Direction  No.  67  be. 
and  it  is  hereby,  amended  by  substituting 
the  following  paragraph  (4)  for  para- 
graph (4)  thereof: 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m..  May  31,  1970, 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  1 1 :  59  p.m., 
April  26,  1970,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Sei-vice  Division,  as  agent  of 
sdl  railroads  subscribing  to  the  car  service 
and  per  diem  agreement  imder  the  terms 
of  that  agreement;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington.  DC,  April  23, 
1970. 

Interstate   Commerce 
Commission, 
[seal]  r.  d.  Pfahler, 

Agent. 

[F.R.     Doc.    70-5150;     Piled,    Apr.    27,    1970; 
8:48  am] 


[SO.    1002;    Car   Distribution    Direction    81, 
Amdt.  3] 

ST.  LOUIS-SAN  FRANCISCO  RAILWAY 
CO.  AND  BURLINGTON  NORTH- 
ERN, INC. 

Car  Distribution 

Upon  further  consideration  of  Car  Dis- 
tribution Direction  No.  81,  and  good 
cause  appearing  therefor: 

It  is  ordered,  That : 

Car  Distribution  Direction  No.  81  be, 
and  it  is  hereby,  amended  by  substituting 
the  following  paragraph  (4)  for  para- 
graph (4)  thereof: 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  May  31,  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 
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It  is  further  ordered.  Tliat  this  amend- 
ment shall  become  efifective  at  11 :59  p.m., 
April  26.  1970,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  it  be 
filed  with  the  Director,  Office  of  the  Fed- 
eral Register. 

Issued  at  Wa.shington,  DC.  April  23, 
1970. 

Interstate   Commerce 
Commission, 
[seal I  R.  D.  Pfahler, 

Aqent. 

[P.R.    Doc.    70-5153;     FUed,    Apr.    27,     1970; 
8:48  a  ml 


[SO.    1002,    Car   Distribution   Direction    83. 
ArnUt.  2  I 

SEABOARD  COAST  LINE  RAILROAD 
CO.   ET.   AL. 

Car  Distribution 

To:  Seaboard  Coast  Line  Railroad  Co., 
Louisville  and  Nashville  Railroad  Co., 
and  Chicago  and  North  Western  Rail- 
way Co. 

Upon  further  con.sideratlon  of  Car 
Distribution  Direction  No.  83,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  83  be, 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (4)  for 
paragraph   (4i    thereof: 

(4 1  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m..  May  31.  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this 
amendment  shall  become  efifective  at 
11:59  p.m.,  April  26,  1970,  and  that  it 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agree- 
ment: and  that  it  be  filed  with  the  Di- 
rector, Office  of  tlie  Federal  Register. 

Issued  at  Washington,  DC,  April  23, 
1970. 

Interstate  Commerce 
Commission, 
rsEALl  R.  D.  Pfahler, 

Agent. 

(PR.    Doc.    70-5155;     Filed.    Apr.    27,     1970; 
8:49  ami 


[S.O.    1002;    Car   Distribution   Direction    79, 
Amdt.  6 1 

SOUTHERN  PACIFIC  CO.  AND 
BURLINGTON  NORTHERN,  INC. 

Car   Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  79,  and  good 
cause  app>earing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  79  be, 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (4)  for 
paragraph  f4)  thereof: 
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<4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m..  May  31.  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  p.m.,  April  26,  1970.  and  that  it 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Sei-vice  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  April  23. 
1970. 

Interstate  Commerce 
Commission, 
I  SEAL  1  R  D.  Pfahler, 

Agent. 

|FR     Doc.     70  5151;     Piled,    Apr.     27.    1970; 
8:18  am  I 


ISO  1002;  Car  Distribution  Direction  82. 
Amdt.  3 1 

SOUTHERN   RAILWAY  CO.  AND 
BURLINGTON  NORTHERN,   INC. 

Car   Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  82.  and  good 
cause  appearing  therefor: 

It  is  ordered,  Tliat: 

Car  Distribution  Direction  No.  82  be, 
and  it  is  hereby,  amended  by  substituting 
the  following  paragraph  (4)  for  para- 
graph (4)  thereof: 

i4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m..  May  31,  1970. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  1 1 :  59  p.m., 
April  26,  1970,  and  that  it  shall  be  served 
upon  the  A.ssociation  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  it  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  April  23, 
1970. 

Interstate  Commerce 
Commlssion, 
I  seal  1  R.  D.  Pfahler, 

Agent. 

|FR.    Doc.    70-5154;     Filed.    Apr.    27,     1970; 
8:49  am.) 


[Notice  66] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  23,  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210aia)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131 ) ,  published  in  the  Federal 
Register,  issues  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 


must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  sucli  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  tiie 
Secretary.  Interstate  Commerce  Commis- 
sion, Washington.  D.C..  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC-13426  (Sub-No.  2  TA>,  filed 
April  21,  1970.  Applicant:  UNITED  PAR- 
CEL SERVICE,  INC.,  300  North  Second 
Street.  St.  Charles,  HI.  60174.  Applicants 
representative:  S.  Harrison  Kahn.  Suite 
733.  Investment  Building,  Washington, 
DC.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  sold  by  retail  depart- 
ment stores,  between  Detroit,  Mich.,  on 
the  one  hand,  and,  on  the  other,  points 
in  St.  Clair,  Macomb.  Oakland,  Living- 
ston. Washington.  Wayne,  and  Monroe 
Cotmties.  Mich. ;  restricted  to  service  for 
Sears.  Roebuck  &  Co..  for  120  days. 
Applicant  states  that  shipments  will  be 
tendered  to  applicant  by  Sears,  Roebuck 
&  Co..  at  applicants'  terminal  in  Detroit. 
Shipments  will  move  from  Chicago  to 
Detroit  by  authorized  contract  motor 
carrier.  Supporting  shipper:  Sears.  Roe- 
buck &  Co.,  7447  Skokie  Boulevard, 
Skokie,  111.  60076.  Send  protests  to: 
William  E.  Gallagher,  District  Super- 
vLsor.  Interstate  Commerce  Commission, 
Bureau  of  Operations.  1086  U.S.  Court- 
house and  Federal  Office  Building,  219 
South  Dearborn  Street,  Chicago,  111. 
60604. 

No.  MC  19105  (Sub-No.  29  TA),  filed 
April  21.  1970.  Applicant:  FORBES 
TRANSFER  COMPANY,  INC.,  Post 
Office  Box  3544  (South  Goldsboro  Street 
Extended),  Wilson,  N.C.  27893.  Appli- 
cant's representative:  Morton  E.  Kiel, 
140  Cedar  Street,  New  York,  N.Y.  10006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bananas,  from 
points  in  the  New  York,  N.Y.  commer- 
cial zone,  to  Charlotte,  Hickory,  and 
Winston-Salem,  N.C,  for  180  days.  Sup- 
porting shipper:  Standard  Pruit  and 
Steamship  Co.,  Suite  418,  425  Broad- 
hollow  Road,  Melville,  N.Y.  11746.  Send 
protests  to :  Archie  W.  Andrews,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Post 
Office  Box  10885,  Cameron  Village  Sta- 
tion, Raleigh,  N.C.  27605. 

No.  MC  103993  (Sub-No.  519  TA> ,  filed 
April  16,  1970.  Applicant:  MORGAN 
DRIVE- AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appll- 
cants  representative:  Ralph  H.  Miller 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 


FEDERAL   REGISTER,   VOL.    35,   NO.    82— TUESDAY,   APRIL   28,    1970 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  from 
Fredericksburg,  Va..  to  points  in  Maine, 
New  Hampshire,  Vermont,  New  York, 
Ma.-sachusetts,  Rhode  Island,  Connecti- 
cut. Pennsylvania,  New  Jersey,  Delaware, 
Maryland,  Ohio,  Kentucky,  Tennessee, 
North  Carolina,  West  Virginia,  and  the 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper:  Trailblazer  of  Virginia, 
1319  Lafayette  Boulevard,  Frederlcks- 
Durg,  Va.  Send  protests  to;  District  Su- 
pervisor J.  H.  Gray,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  204,  345  West  Wayne  Street,  Fort 
Wayne,  Ind.  46802. 

No.  MC  106398  (Sub-No.  468  TA) ,  filed 
April  13,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  1925  Na- 
tional Plaza,  Tulsa,  Okla.  74151.  Appli- 
cant's representative:  Irvin  Tull  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Travel  trailers,  in  Initial  move- 
ments. In  truckaway  service,  from  the 
plantslte  of  Skyline  Corp.,  Dewey,  Okla., 
to  points  In  Texas,  Kansas,  Missouri, 
Arkansas,  Louisiana,  Colorado,  New 
Mexico,  and  Nebraska,  for  180  days. 
Supporting  shipper:  M.  W.  Fore,  Skyline 
Corp.,  Harvard  Tower,  4800  South  Har- 
vard, Suite  322,  Tulsa,  Okla.  74145.  Send 
protests  to:  C.  L.  Phillips.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  240,  Old 
Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  107295  (Sub-No.  364  TA) ,  filed 
April  17,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  Post  Office  Box  146,  100 
South  Main  Street,  Farmer  City,  111. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber, 
lumber  products,  plywood,  mouldings, 
and  door  jambs,  from  the  plantslte  and 
warehouse  facilities  of  Empire  Lumber 
Co.,  Grandville,  Mich.,  to  points  In  Illi- 
nois, Indiana,  Ohio,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Empire 
Lumber  Co.,  2971  Franklin  Street,  Post 
Office  Box  248,  Grandville,  Mich.  49418. 
Send  protests  to:  Harold  JoUiff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
476,  325  West  Adams  Street,  Springfield, 
Dl.  62704. 

No.  MC  107295  (Sub-No.  365  TA)  filed 
AprU  20,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  Post  Office  Box  146,  100 
South  Main  Street,  Farmer  City,  111. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing, 
roofing  materials  and  supplies;  from 
Camden,  Ark.,  to  points  in  West  Virginia 
and  Pennsylvania,  for  180  days.  Support- 
ing shipper:  Celotex  Corp..  1500  North 
Dale  Mabry  Highway,  Tampa,  Pla.  33600. 
Send  protests  to:  Harold  Jolliff,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room  476. 
325  West  Adams  Street,  Springfield,  111, 
62704. 

No.  MC  113651  (Sub-No.  133  TA) ,  filed 
AprU    20,    1970.    Applicant:     INDIANA 
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REFRIGERATOR  LINES,  INC.,  2404 
North  Broadway,  Muncie,  Ind.  47303.  Ap- 
plicant's representative :  Henry  A.  Dillon 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  from  Sioux  Center, 
Iowa,  to  points  in  Connecticut.  Delaware, 
Indiana.  Maine,  Maryland,  Washington, 
D.C,  Massachusetts,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
and  Vermont,  for  180  days.  Supporting 
shipper:  Sioux-Preme  Packing  Co.,  Post 
Office  Box  177,  Sioux  Center.  Iowa  51250. 
Send  protests  to:  District  Supervisor 
J.  H.  Gray,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
204,  345  West  Wayne  Street,  Fort  Wavne, 
Ind. 46802. 

No.  MC  114789  (Sub-No.  27  TA).  filed 
April  21,  1970.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  Post  Office  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant's 
representative;  James  Levitus  (same  ad- 
dress as  above ) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  from  St.  Paul, 
Minn.,  to  points  In  Connecticut,  Dela- 
ware, District  of  Columbia,  Illinois,  In- 
diana, Maryland,  Massachusetts,  Mich- 
igan, New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  and  West 
Virginia,  for  180  days.  Supporting  ship- 
per; Mirmesota  Mining  and  Manufactur- 
ing Company,  3M  Center,  St.  Paul,  Minn. 
55101.  Send  protests  to:  A.  N.  Spath,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  and  U.S.  Court  House, 
110  South  Fourth  Street.  Minneapolis, 
Minn.  55401. 

No.  MC  119522  (Sub-No.  15  TA)  filed 
April  20,  1970.  Applicant:  McLAIN 
TRUCKING.  INC..  2425  Walton  Street, 
Post  Office  Box  2159,  Anderson,  Ind. 
46011.  Applicant's  representative:  Don- 
ald W.  Smith,  900  Circle  Tower  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Television  cabinets  and 
parts  thereof,  from  Bryan,  Ohio  to  the 
plantslte  of  RCA  Coi-p.  in  Bloomington, 
Ind.,  and  returned  shipments,  from  the 
plantslte  of  RCA  Corp.  at  Bloomington, 
Ind.,  to  Bryan.  Ohio,  for  180  days.  Sup- 
porting shipper:  RCA  Consimier  Elec- 
tronics Division,  1300  South  Rogers 
Street,  Bloomington,  Ind.  47401.  Send 
protests  to:  District  Supervisor  J.  H. 
Gray,  Interstate  Commerce  Commission. 
Bureau  of  Operations,  Room  204.  345 
West  Wayne  Street,  Fort  Wayne,  Ind. 
46802. 

No.  MC  123124  (Sub-No.  4  TA)  (Cor- 
rection) ,  filed  March  26,  1970,  published 
in  the  Federal  Register  issue  of  April  10, 
1970,  and  republished  as  i>art  corrected, 
this  issue.  Applicant:  W.  A.  BOOTH,  do- 
ing business  as  BCX)TH  DELIVERY 
SERVICE,  408  15th  Street  North,  Fargo. 
N.  Dak.  58102.  Applicant's  representa- 
tive: Thomas  J.  Van  Osdel,  502  First 
National  Bank  Building,  Fargo,  N.  Dak. 
581ID2.  Note:  The  purpose  of  this  partial 
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republication  is  to  show  '•dairj-  prod- 
ucts", as  part  of  the  commodity  descrip- 
tion, which  was  inadvertently  omitted 
in  previous  publication.  The  rest  of  the 
application  remains  as  previously 
published. 

No.  MC  124078  '  Sub-No.  430  TA  > .  filed 
April  20,  1970.  Applicant;  SCHW'EMAN 
TRUCKING  CO  ,  611  South  28Lh  Street. 
Milwaukee.  Wis.  53215.  Applicant's  rep- 
resentative; Richard  H.  Prevette  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carbon  dioxide,  in  shipper-owned 
trailers,  from  Toledo,  Ohio,  to  points  in 
Indiana,  Michigan,  New  York,  and  Penn- 
sylvania, for  150  days.  Supporting  ship- 
per: Airco  Industrial  Gases,  Division  of 
Air  Reduction  Co.,  Inc.,  575  Mountain 
Avenue,  Murray  Hill,  N.J.  07974  (R.  D. 
Howard,  Transport  Equipment  Fleet  Ad- 
ministrator) .  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 135  West  Wells  Street.  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  124708  (Sub-No.  21  TA) ,  filed 
April  20,  1970.  Applicant:  MEAT  PACK- 
ERS EXPRESS.  INC..  222  South  72d 
Street,  Suite  320,  First  Westside  Bank 
Building,  Omaha,  Nebr.  68114.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk  in  tank  vehicles) ,  from  the  plant- 
sites  of  Iowa  Beef  Processors,  Inc.,  lo- 
cated at  Emporia,  Kans.,  and  Dakota 
City,  Nebr.,  to  points  in  Arizona,  Cali- 
fornia, New  Mexico,  Nevada,  Oregon. 
Washington,  and  Utah,  for  180  days. 
Supporting  shipper;  Iowa  Beef  Proces- 
sors, Inc.,  Dakota  City,  Nebr.  Send  pro- 
tests to;  Keith  P.  Kohrs,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  705  Federal  Office 
Building,  Omaha,  Nebr.  68102. 

No.  MC  125844  (Sub-No.  20  TA),  filed 
April  20,  1970.  Applicant:  BIO-MED-HU, 
INC.,  8603  Preston  Highway,  Louisville, 
Ky.  40219.  Applicants  representative; 
Ollie  L.  Merchant,  Suite  202,  140  South 
Fifth  Street,  Louisville,  Ky.  40202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Placenta,  deriva- 
tives of  placenta,  blood,  derivatives  of 
blood,  cells,  tissue  and,' or  tissue  culture, 
and  materials  and  supplies  ttsed  in  con- 
nection therewith  from  ( 1 )  points  in  the 
United  States  to  points  in  Florida  and 
Kentucky,  and  (2)  points  in  Florida  to 
points  in  the  United  States,  for  180  days. 
Supporting  shipper;  Charles  F.  Neilson, 
Vice  President,  Gray  Industries,  Inc., 
Post  Office  Box  23518,  Fort  Lauderdale, 
Fla.  33307.  Send  protests  to:  Wayne  L. 
Merllatt,  District  Supervisor,  Interstate 
Commerce  Commission,  Bttreau  of  Op- 
erations, 426  Post  Office  BuUding,  Louis- 
ville. Ky.  40202. 
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No.  MC  126276  (Sub-No.  29  TA)  filed 
AprU  20,  1970.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  12855  Ponderosa  Drive, 
Palos  Heights.  111.  60463.  Applicant's 
repre.sentative:  Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago.  111.  60603.  Au- 
thority .sought  to  operate  as  a  contract 
earner,  by  motor  vehicle,  over  irregular 
route,s.  transporting:  Metal  containers, 
container  components,  and  supplies  and 
materials  used  in  the  manufacture  and 
distribution  thereof,  when  moving  in  the 
same  vehicles  with  metal  containers  and 
container  components,  between  the 
plantsite  of  Crown  Cork  &  Seal  Co.,  Inc  , 
at  Chicago,  111.,  and  the  plantsite  and 
facilities  of  Crown  Cork  &  Seal  Co., 
Inc..  at  Faribault,  Minn.,  for  150  days. 
Supporting  shipper:  Crown  Cork  &  Seal 
Co.,  Inc.,  3501  W.  31st  Street.  Chicago, 
HI.  60623.  Send  protest-s  to:  District 
Supervisor  Roger  L.  Buchanan,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  219  South  Dearborn  St., 
Chicago.  111.  60604. 

No.  MC  126276  i Sub-No.  30  TA).  filed 
April  20.  1970.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  12855  Ponderosa  Drive, 
Palos  Heights,  lU.  60463.  Applicant's 
representative:  Robert  H.  Levy,  29  South 
La  Salle  Street.  Chicago.  El.  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  container  components,  from  the 
plantsite  of  Crown  Cork  &  Seal  Co..  Inc., 
at  St.  Louis.  Mo.,  to  points  in  Illinois 
(except  points  In  the  Chicago,  111. 
commercial  zone*,  for  150  days.  Sup- 
porting shipper:  Cixjwn  Cork  &  Seal  Co., 
Inc..  3501  W.  31st  Street,  Chicago,  HI. 
60623.  Send  protests  to:  District  Super- 
visor Roger  L.  Buchanan,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 219  South  Dearborn  Street, 
Room  1086.  Chicago,  111.  60604. 

No.  MC  128867  (Sub-No,  1  TA».  filed 
April  21,  1970.  Applicant:  GERALD  A. 
McCAHILL  AND  JAMES  W.  NADEAU, 
doing  business  as  G  AND  J  CARTAGE 
COMPANY,  20536  Pennsylvania.  Taylor, 
Mich.  48180.  Applicant's  representative: 
Edward  Sanders,  1551  Penobscot  Build- 
ing, Detroit,  Mich.  48226.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bulk  sand  molding, 
bonded,  for  Lawrence  Refractories  Co., 
from  South  Rockwood.  Mich.,  to  plant- 
site  of  Jones  &  Laughlin  Steel  Corp., 
Cleveland.  Ohio,  in  bins  on  flat-bed 
trailers,  for  150  days.  Supporting  ship- 
per: Lawrence  Refractories  Co.,  South 
Rockwood.  Mich.  Send  protests  to:  Dis- 
trict Supervisor  Gerald  J.  Davis.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  1110  Broderick  Tower,  10 
Witherell.  Detroit.  Mich.  48226. 

No.  MC  134264  <  Sub-No.  3  TA  > .  filed 
Atiril  16.  1970.  Applicant:  OCKENFEL's 
TRANSFER,  INC..  Post  Office  Bo.x  5, 
Iowa  City.  Iowa  52240.  Applicant's  repre- 
sentative: Kenneth  F.  Dudley,  Post  Office 
Box  279,  901  South  Madison,  Ottumwa, 
Iowa.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irretjular  routes,  transporting:  Corru- 
gated plastic  drainage  tubing  and  re- 
lated articles  and  supplies,  between  Iowa 
City,  Iowa,  on  the  one  hand,  and.  on  the 
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other,  the  plantsite  of  Advanced  Drain- 
age of  Ohio,  Inc.,  near  Malinta,  Ohio, 
and  Wooster,  Ohio,  for  180  days.  Sup- 
porting shipper:  Advanced  Drainage 
Systems,  Inc..  Post  Office  Box  912,  Iowa 
City.  Iowa  52240.  Send  protests  to: 
Chas.  C.  Biggers.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  332  Federal  Building, 
Davenport.  Iowa  52801. 

No.  MC  134516  TA.  filed  April  21.  1970. 
Applicant :  DAVID  MARTIN,  doing  busi- 
ness as  NANDRA  TRUCKING  CO., 
Gaylord.  Minn.  55334.  Applicant's  repre- 
.sentative: Sidney  S.  Feinberg.  400  Dain 
Tower,  Minneapolis,  Minn.  55402.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Building  materials, 
from  Minneapolis,  Minn.,  to  points  in 
South  Dakota,  North  Dakota.  Illinois, 
Michigan,  and  Wisconsin;  and  return, 
for  180  days.  Supporting  shipper:  Capp- 
Homes.  Inc.,  and  International  Homes, 
Inc..  Divisions  of  Evans  Products  Co., 
3355  Hiawatha  Avenue,  Minneapolis, 
Minn.  55406.  Send  protests  to:  A.  N. 
Spath,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 448  Federal  Building  and  U.S. 
Court  House,  110  South  Fourth  Street. 
Minneapolis,  Minn.  55401. 

No.  MC  134517  TA,  filed  AprH  21,  1970. 
Applicant:  SAM  ZASLOWSKY,  371  East 
48th  Street.  Brooklyn,  N.Y.  11203.  Appli- 
cant's representative:  Samuel  B.  Zinder, 
Station  Plaza  East,  Great  Neck,  N.Y. 
11021.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Toilet 
and  facial  tissues,  from  New  York,  N.Y., 
to  points  in  Essex,  Somerset,  Middlesex, 
Union,  Bergen,  Passaic,  Hudson,  and 
Morris  Counties,  N.J.,  for  180  days.  Sup- 
porting shipper:  Allegheny  Tissue  Corp., 
Traffic  &  Woodline  Streets,  Ridgewood, 
N.Y.  11227.  Send  protests  to:  Robert  E. 
Jolmston,  District  Supervisor,  Interstate 
Commerce  Commission,  BUreau  of  Oper- 
ations, 26  Federal  Plaza,  Room  1807, 
New  York,  N.Y.  10007. 

Motor  Carrier  of  Passengers 

No.  MC  134415  (Sub-No.  1  TA),  filed 
April  17,  1970.  Applicant:  PERDUE 
FOODS,  INC.,  Post  Office  Box  1537, 
Salisbury.  Md.  21801.  Applicant's  repre- 
sentative: Donald  W.  Mabe.  (same 
address  as  above.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers,  in  .special  operation, 
between  points  in  Northampton  and 
Accomack  Counties.  Va.,  on  the  one 
hand.  and.  on  the  other,  the  plantsite 
of  Perdue  Foods,  Inc.,  Salisbury,  Md., 
for  180  days.  Supporting  shipper:  Perdue 
Foods,  Inc.,  Post  Office  Box  1537,  Salis- 
bury, Md.  21801:  Donald  W.  Mabe,  Vice 
President-General  Manager,  Send  pro- 
tests to:  Paul  J.  Lowry,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  206  Old  Post  Office 
Building,  129  East  Main  Street,  Salis- 
bury, Md.  21801. 

By  the  Commission. 


I  SEAL j 


H.  Neil  Garson, 
Secretary. 


[PR.    Doc.    70-5149:    Filed,    Apr.    27,    1870: 

8  48  a.m.] 


[SO.  994;  ICC  Order  45] 

MISSOURI-KANSAS-TEXAS 
RAILROAD   CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  Agent, 
the  Missouri-Kansas-Texas  Railroad  Co. 
is  unable  to  transport  traffic  over  its  line 
between  Chanute,  Kans.,  and  Parsons, 
Kans.,  because  of  floods. 

It  is  ordered,  That: 

(a I  The  Missouri-Kansas-Texas  Rail- 
road Co.,  being  unable  to  transport  traf- 
fic over  its  line  between  Chanute,  Kans., 
and  Parsons,  Kans.,  because  of  floods, 
that  line  is  hereby  authorized  to  reroute 
and  divert  such  traffic  via  any  available 
route,  to  expedite  the  movement. 

I  b  I  Concurrence  of  receiving  road  to 
be  obtained:  The  Missouri-Kansas- 
Texas  Railroad  Co.  shall  receive  the  con- 
currence of  the  lines  over  which  the 
traffic  is  rerouted  or  diverted  before  the 
rerouting  or  diversion  is  ordered. 

( c  >  Notification  to  shippers :  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
louting  provided  under  this  order. 

'd'  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(ei  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic;  divi- 
sions sliall  be.  during  the  time  this  order 
remains  in  force,  those  volimtarily 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate  Com- 
merce Act. 

(fi  Effective  date:  This  order  shall 
become  effective  at  2  p.m.,  April  20,  1970. 

igi  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  April  27,  1970.  un- 
less othei-wise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agree- 
ment; and  that  it  be  filed  with  the  Direc- 
tor. Office  of  the  Federal  Register. 

Lssued  at  Washington,  DC,  April  20, 
1970. 

Interstate  Commerce 
Commission, 
[seal!  R.  D.  Pfahler, 

Agent. 

[P.R.    Doc.    70-5092;    Piled.    Apr.    24,    1970; 
8:50  a.m. J 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — White-Fringed   Beetle 

Reculated  Areas 
Correction 

In  F.R.  Doc.  70-4715  appearing  at  page 
6261  in  the  i.sue  for  Friday.  April  17, 
1970,  make  the  following  change  in 
§  301.72-2a:  Under  the  State  of  "Louisi- 
ana" paragraph  <lt,  "Webster  Parish." 
line  1.  the  figure  "19"  should  read  "18". 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Grapefruit  Reg.  68,  Amdt.  4] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN   FLORIDA 

Limitation  of  Shipments 

Findings.  (!■  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905.  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  ^tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  i7  U.S.C.  601-674*,  and  upon 
the  basis  of  the  recommendation  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  grapefruit,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2 1  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
makinn:  procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  thereof  in  the  Fed- 
eral Register  f5  U.S.C.  553 »  in  that  the 
time  intervening  between  the  date  when 
information  upon  which  this  amendment 
is  ba.sed  became  available  and  the  time 
when  this  amendment  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  in.sufRcient:  and  this 
amendment  relieves  restrictions  on  the 
handling  of  grapefruit  grown  in  Florida. 

(a^  Order.  In  §  905.514  (Grapefruit 
Regulation  68,  34  F.R.  14380,  18449, 
19809:  35  F.R.  5460),  the  provisions  of 
(a)(l)(lii)  and  (a)<l)(v)  are  amended 
to  read  as  follows: 


§  905.314      Crupcfruil  Ki  pulalion  68. 

(a)    •    •   * 

(iii)Any  seedless  grapefruit,  grown  in 
Regulation  Area  I.  which  do  not  grade 
at  least  U.S.  No.  1  Golden; 

•  •  •  *  • 

(V)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3"i.,  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  U.S. 
Standards  for  Florida  Grapefruit. 
***** 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  tJ.S.C. 
601-674) 

Dated  April  24.  1970,  to  become  effec- 
tive April  27,  1970. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

(F.R.     Doc.     70-5223:     Filed,    Apr.     28.     1970; 
8:49  a  m.  I 


(Valencia  Orange  Reg  309.  Amdt.  1  ] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED    PART    OF     CALIFORNIA 

Limitation   of   Handling 

(a"»  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  <7  CFR  Part 
908,  33  F.R.  19829)  regulating  the  han- 
dling of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Califor- 
nia, effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674  i.  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee,  established  un- 
der the  said  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  handling  of  such  Va- 
lencia oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  becau.'ie  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 


ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
Ueves  restriction  on  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

<bi  Order,  as  amended.  The  provisions 
in  paragraph  (b)<l)aii)  of  §908.609 
<  Valencia  Orange  Regulation  309,  35  F.R. 
6183)  are  hereby  amended  to  read  as 
follows : 

§  908.609      Valenria    Oranpc    Rcpiilalion 
309. 


(b)  *  *  * 
1 1 1  •  •  • 
(nil    Di.^tric:  3:  250.000  cartons. 


(Sees.  1-19.  48  St.1t.  31,  a.s  amended;  7  U  S  C. 
601-6741 

Dated:  April  23.  1970. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 

Marketing  Service. 

(F.R.     Doc.     70-5190:     Filed.     Apr.     28.     luTO; 
8:46  a.m. I 


[Grapefruit  Reg.  10.  Amdt   6] 

PART  944 — FRUIT;  IMPORT 
REGULATIONS 

Grapefruit 

Pui'suanl  to  the  provisions  of  section 
8e  of  the  A.cricultural  Marketing  A.cree- 
ment  Act  of  1937.  as  amended  (7  U.S.C. 
601-674 ) ,  the  provisions  of  paragraph  <  a  i 
of  Grapefruit  Regulation  10  i§  944.106. 
33  F.R.  14365.  17895:  34  F.R.  7898.  11135, 
14383;  35  F.R.  5462) ,  are  hereby  amended 
to  read  as  follows: 

§  944.106      Grapefruit  Re$:iilatiun  10. 

(a)  On  and  after  April  27.  1970.  the 
importation  into  the  United  States  of  any 
grapefruit  is  prohibited  unless  such 
grapefi-uit  is  inspected  and  meets  the 
following  requirements: 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1  and  be  of  a  size  not 
smalled  than  3''i,;  inches  in  diameter 
except  that  a  tolerance  of  10  percent,  by 
count,  of  seeded  grapefruit  smaller  than 
such  minimum  size  shall  be  pcnnitted, 
which  tolerance  shall  be  apiJlied  in  ac- 
cordance with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
U.S.  Standards  for  Florida  Grapefruit: 

<2)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  ("improved  No.  2" 
shall  mean  grai>efruit  grading  at  least 
U.S.  No.  2  and  also  meeting  the  require- 
ments of  the  U.S.  No.  1  grade  as  to  shape 
(form)    and  color.') : 

(3)  Seedless  grapefruit  shall  be  not 
smaller  than  S'l,-.  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
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count,  of  seedless  [grapefruit  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances  as  specified  in  the 
U.S.  Standards  for  Florida  Grapefruit. 
«  «  *  •  * 

It  IS  hereby  found  that  it  is  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest  lO  give  preliminaiT  notice, 
en-i&ge  in  public  rule-makint;  procedure, 
and  pastpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specfied  (5  U.S.C.  553'  m  that  lai  the 
requirements  of  this  amended  import 
reu'ulation  are  imposed  pursuant  to  sec- 
tion 8e  of  the  Agricultural  Marketing 
A£;reement  Act  of  1937.  as  amended  '7 
U.S.C.  601-674 1 .  which  makes  such  regu- 
lation mandatory,  ib)  .such  regulation 
imix)ses  the  same  restrictions  on  imports 
of  all  RrapefiTJit  as  the  t,'rade  and  size 
restrictions  beint;  made  applicable  to  the 
shipment  of  all  grapefruit  thrown  in 
Florida  under  amended  Grapefruit  Regu- 
lation 68  15905.5141;  'ci  compliance 
with  this  amended  im|)ort  regulation  will 
not  require  any  .special  preparation  which 
cannot  be  completed  by  the  effective  time 
hereof:  and  id»  this  amendment  relieves 
restrictions  on  the  importation  of 
grapefruit 

(.Sees.  1-19.  48  Sl.it.  31.  .us  ;\mcnilecl.  7  U  .S  C. 
601-6741 

Dated  April  24.  1970.  to  become  effec- 
tive April  27.  1970. 

Paul  A.  Nicholson. 
Actincj  Director.  Fruit  and  Vca- 
etable  Diinsion.  Consumer  and 
Marketing  Service. 

(PR      Doc     70-5224:     Filed,    .^pr     28,     1970: 
8  49  ami 


|-\nult,   1  I 

PART  959 — ONIONS  GROWN  IN 
SOUTH    TEXAS 

Termination 

Findings,  (a'  Pursuant  to  Marketing 
Agreement  No.  143  and  Order  No.  959  i7 
CFR  Part  959'.  both  as  amended,  regu- 
lating the  handling  of  onions  grown  in 
designated  counties  in  South  Texas, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601  et 
seq.i.  and  upon  the  basis  of  the  recom- 
mendation and  information  submitted  by 
the  South  Texas  Onion  Committee,  it  is 
hereby  found  that  continuation  in  effect 
of  Amendment  No.  1  1 35  F.R.  5607 »  to  the 
limitation  of  shipments,  which  provided 
that  onions  handled  for  export  may  be 
packaged  or  loaded  on  Sundays,  no 
longer  tends  to  effectuate  the  declared 
policy  of  the  act.  and  should,  therefore, 
be  terminated. 

ib>  It  IS  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cau.se  exists  for  not  post- 
poning the  effective  date  of  this  termina- 
tion order  until  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  553) 
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in  that  <1)  the  purpose  of  Amendment 
No.  1  was  to  facilitate  the  export  of 
onions  on  a  limited  basis;  i.e..  these  pack- 
aged or  loaded  on  April  5,  1970:  (2i  such 
time  has  already  pas.sed.  and  <3>  compli- 
ance with  this  action  will  not  require  any 
special  preparation  on  the  part  of 
handlers. 

Order.  The  provisions  of  subparagraph 
<4i  of  paragraph  ic)  of  .5  959.310  (34 
F.R  19290  and  35  F.R.  5607 1  are  hereby 
terminated. 

(Sees.  1-19.  48  St;it  31,  n.s  amended:  7  U.S.C. 
601    6741 

Dated:  April  23.  1970  to  become  effec- 
tive upon  publication  in  the  Federal 
Reglster. 

Paul  A.  Nicholson. 
Acting  Director.  Fruit  and  Veg- 
etable Division,  Consinner  and 
Marketing  Service. 

|FR      Doc.     70   5!91;     Filed.     Apr.     28.     1970; 
8  46  am  | 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER      B— tOANS,      PURCHASES.       AND 
OTHER    OPERATIONS 

\CCC  Grain  Price  Support  Re.soal  I^an  Reg.<;  . 
1965  and  Subsequent  Storage  Period.s. 
Amdt,  5 1 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — Farm   Storage   Reseal   Loan 
Program 

CoMMiNGiED  Commodities 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  published  at  33 
F.R.  5201,  as  amended,  which  contain 
the  regulations  governing  farm  storage 
reseal  loan  programs  for  1965  and  sub- 
sequent storage  periods,  are  hereby 
amended  by  adding  paragraph  (c>  to 
S  1421.3490.  The  change  will  authorize 
county  conunittees  to  permit  producers 
to  redeem  the  commodity  from  one  crop 
year  and  deliver  the  commodity  from 
another  crop  year  in  the  case  of  com- 
mingled crops  in  a  bin  or  crib  when  loans 
on  one  or  more  crops  are  called.  The 
new  paragraph  reads  as  follows: 

i;   I  12  I. :i  I'M)      (omniinulinK. 

•  «  *  •  * 

(CI  Deliveries  when  commodities  from 
different  crop  years  are  commingled. 
Notwithstanding  any  other  provisions  of 
this  section,  when  a  commodity  from  two 
or  more  crop  years  has  been  commingled 
and  one  or  more  of  the  loans  secured 
by  such  commodity  is  called,  the  county 
committee,  upon  request  of  the  producer, 
may  authorize  the  producer  to  redeem 
the  quantity  of  a  commodity  seciunng  one 
or  more  loans  and  delivrt-  the  balance  of 
the  commodity  in  the  bin  or  crib  in  satis- 
faction of  the  remaining  outstanding 
loans  subject  to  the  following  conditions: 

1 1  >  If  the  producer  is  permitted  to  de- 
liver one  of  the  commingled  crops  from 
a  bin  or  crib  containing  a  commodity 
from  more  than  one  crop  year,  the  maxi- 
mum quantity  which  may  be  delivered 


shall  not  exceed  the  quantity  of  the  crop 
predetermined  on  Form  CCC-687-1,  Ap- 
proval to  Commingle  or  Move  Loan  Col- 
lateral, to  have  been  in  the  bin  or  crib 
at  the  time  of  commingling,  less  any 
quantity  redeemed. 

( 2  >  The  producer  shall  waive  all  rights 
to  deliver  and  receive  price  support  and 
storage  payment  for  any  quantity  of  a 
commodity  delivered  to  CCC  in  excess  of 
the  quantity  determined  imder  subpara- 
graph ( I)  of  this  paragraph.  Settlement 
value  for  any  additional  quantity  that 
is  inadvertently  delivered  to  CCC  shall 
be  the  lower  of  the  loan  value  or  the 
current  market  price  on  the  date  of 
delivery. 

<3>  The  commodity  from  other  crop 
years  remaining  in  the  bin  must  be 
redeemed. 

(4>  The  producer  of  crops  redeemed 
from  the  bin  shall  waive  all  rights  to 
receive  storage  payment  for  any  quan- 
tity of  the  commodity  from  such  crops  in 
excess  of  the  quantity  predetermined  to 
have  been  in  the  bin  at  the  time  of  the 
commingling,  less  any  quantity  already 
redeemed. 

<5>  If  it  is  determined  that  the  total 
quantity  in  the  bin  is  less  than  the  total 
of  the  predetermined  quantity  repre- 
sented to  have  been  in  the  bin.  any  such 
shortage  will  be  considered  to  have  been 
ft-om  the  oldest  crop  in  the  commingled 
bin. 

(See's  4.  5.  62  Stat.  1070.  as  amended:  sees 
101.  105.  107,  301.  401.  405,  63  Stat  1051.  a.s 
amended;  15  US  C  714(bi;  7  USC  1441. 
1447.  1421.  and  1425) 

Effective  date:  Uiwn  publication  in 
the  Federal  Register. 

Signed  at  Wa.shington.  D.C.,  on 
April  23.   1970. 

Kenneth  E.  Frick. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

|FR     Doc.    70-5189:    Piled.    Apr.    28.    1970; 
8  46  am  1 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART  76  —  HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act 
of  May  29.  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act  of 
March  3,  1905.  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2, 
1962  (21  use.  111-113,  114g.  115.  117, 
120,  121.  123-126,  134b.  134fi.  Part  76. 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  pr(xiucts  because  of 
hog   cholera    and    other   communicable 
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swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §76.2,  in  subparagraph  (e)(4) 
relating  to  the  State  of  Illinois,  subdivi- 
sion (i)  relating  to  Jefferson  County  is 
deleted. 

2.  In  §  76.2.  the  State  of  Missouri  is 
deleted  from  the  introductory  portion  of 
paragraph  (e»,  and  subparagraph  (e)i9) 
relating  to  the  State  of  Missouri  is 
deleted. 

3.  In  §76.2,  in  subparagraph  (eU20) 
relating  to  the  State  of  Virginia,  a  new 
.subdivision  (xii  relating  to  Rockingham 
County  is  added  to  read: 

(el    •    *   * 

(20)    Virginia.  *    •    * 

(xi)  That  portion  of  Rockingham 
Coimty  bounded  by  a  line  beginning  at 
the  junction  of  Secondary  Highways  726 
and  701;  thence,  following  Secondary 
Highway  701  in  a  southerly  direction  to 
Primary  Highway  42;  thence,  following 
Primary  Highway  42  in  a  southwesterly 
direction  to  Primary  Highway  257; 
thence,  following  Primary  Highway  257 
in  a  generally  westerly  direction  to  Sec- 
ondary Highway  742;  thence,  following 
Secondary  Highway  742  in  a  generally 
northerly  direction  to  Secondary  High- 
way 613;  thence,  following  Secondary 
Highway  613  in  a  northeasterly  direction 
to  Secondary  Highway  732;  thence,  fol- 
io 'ing  Secondary  Highway  732  in  a 
northwesterly  direction  to  U.S.  Highway 
33 ;  thence,  following  U.S.  Highway  33  in 
an  easterly  direction  to  Secondary  High- 
way 612;  thence,  following  Secondary 
Highway  612  in  a  northeasterly  direction 
to  Secondary  Highway  726;  thence,  fol- 
lowing Secondary  Highway  726  in  a  gen- 
erally southeasterly  direction  to  its  junc- 
tion with  Secondary  Highway  701. 

(Sees.  4-7.  23  Stat  32.  as  amended,  sees  1, 
2,  32  Stat.  791-792.  as  amended,  sees  1-4,  33 
Stat.  1264,  1265,  a.s  amended  sec.  I.  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130.  132:  21 
USC.  Ill,  112,  113,  114fr.  115.  117.  120.  121. 
123-126.  134b,  134f;  29  FR,  16210.  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendmciUs  quarantine  a  portion 
of  Rockingham  County  in  Virginia  be- 
cause of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended. 
f      will  apply  to  .such  county. 

The  amendments  also  exclude  portions 
of  Jefferson  County  in  Illinois  and  a  por- 
tion of  Dunklin  Coimty  in  Mi.<;souri  Irom 
the  areas  heretofore  quarantined  because 
of  hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apiily  to  the  excluded  areas,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment from  nonquarantined  areas  con- 
tained in  said  Part  76  will  apply  to  the 
areas  excluded  from  quarantine. 
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Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  relieve 
restrictions,  they  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington.  D.C..  this  23d 
day  of  April  1970. 

George  W.  Irving.  Jr. 

Admijiistrator. 
Agricultural  Research  Service. 

|FR      Doc      70   5188:     Filed.     Apr      28.     1970; 
8:46  am. I 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Air-space  Docket  No.  70-SW-lOl 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviatior  Regula- 
tions is  to  alter  the  Guymon.  Okla., 
transition  area. 

On  March  6.  1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  4217'  stating 
the  Federal  Aviation  Administration 
proposed  to  alter  the  Guymon.  Okla., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participcte  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration"  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
June  25,  1970.  as  hereinafter  set  forth. 

In  ?  71.181  (35  F.R.  2134).  the  Guy- 
mon. Okla.,  transition  area  is  amended 
to  read  as  follows: 

Guymon.  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile 
radius  of  Guymon  Municipal  Airport  (lat. 
36'^40'45"  N.  long.  10r30'30"  W),  and 
within  3  5  miles  each  side  of  the  006°  bear- 
ing from  the  Guymon  RBN  (lat.  36'42'19" 
N.  long.  101  3017'  W.)  extending  from  the 
8-mile  radius  area  to  11  miles  north  of  the 
RBN:  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  9.5 
miles  west  and  4  5  miles  east  of  the  006°  and 
186°  bearings  from  the  Guymon  RBN  ex- 
tending from  18.5  miles  north  to  1  mile 
south  of  the  RBN, 
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(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U  S.C.  1655(c)  ) 

Issued     in     Fort     Worth.     Tex.,     on 
April  20,  1970. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

I  F.R,    Doc.    70-5182:    Filed.    Apr.    28,    1970; 
8:45  a.m.] 


[Airspace  Docket  No  "OWE  2] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Designation   of  Transition  Area 

On  March  28,  1970  F.R.  Doc.  70-3738 
was  published  in  the  Federal  Register 
(35  F.R.  5216  i  adopting  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  designated  a  transition  area 
for  Hanford,  Calif.,  airport. 

Subsequent  to  the  publication  of  this 
document,  it  was  determined  that  an 
error  had  been  made  in  describing  the 
transition  area.  Action  is  taken  herein 
to  correct  that  error. 

Since  this  correction  is  minor  in  na- 
ture and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary,  and  the 
effective  date  as  originally  adopted  may 
be  retained. 

In  consideration  of  the  foregoing,  in 
§71.181  (35  F.R.  5216t.  the  description 
of  the  Hanford.  Calif.,  transition  area  is 
amended  by  deleting  •••  •  •  214°  ra- 
dial •  •  •■•  where  it  appears  in  the  text, 
and  substituting  '•  •  •  246"  radial  •  •  »  • 
therefor. 

(Sec.   307(ai.  Federal   Aviation   Act   of   1958. 
as    amended,    49    USC     1348(al.    sec.    6ici 
Department  of  Tran.^portation  .\c'..  49  USC 
1655(c)  ) 

Issued  in  Los  Angeles.  Calif  .  on 
April  17.  1970. 

Nep  K.  Z.artm.an. 
Acting  Director.  Western  Region. 

|FR.    Doc     TO-5183:     Filed,     Apr     28.     1970; 
8:45  am  | 


(Airspace  Docket  No    70  WE- 151 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  March  6.  1970.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (35  F.R.  4218 1  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Lamar. 
Colo.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  pro!X)sed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  ."-hall 
be  effective  0901  G.m.t.  June  25,  1970. 
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(.Sec  307iai.  Federal  Aviation  Act  of  1958, 
a.s  amended,  49  U  S.C.  1348(a).  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U  S.C. 
1655(C) ) 

Issued  in  Lo.s  Angeles,  Calif.,  on 
April  17,  1970. 

NtD  K.  Zartm.\n. 
Acting  Director.  Western  Region. 

In  S  71.181  (35  F.R.  2134)  the  descrip- 
tion of  the  Lamar.  Colo  .  transition  area 
i.s  amended  to  read  as  follows: 

L.\MAR,  Colo. 

Th:it  air.'^pace  extending  iipv^ard  from  700' 
above  the  surface  within  a  ti-mile  raduis  of 
L.ani.ir  Airport  (latitude  :i8'04  10  '  N.,  lonel- 
tude  102  4r25"  W)  and  within  3  5  miles 
e.irh  side  of  the  l.am:ir  VOR  001-  r.idial.  ex- 
teiidinij  from  the  tj-nnle  radius  area  to  10 
nulps  north  of  the  VOR;  that  air.sp.ice  ex- 
tendmc;  upward  from  1  200  above  the  siir- 
t.ice  witinn  6  miles  ea.st  and  95  miles  west 
ol  the  LRimar  001  and  181"  radlals  extend- 
ing from  18  5  miles  east  to  8  miles  south  of 
the  VOR. 

I  F.R.    Doc.    70  0184:     Filed.    Apr.    28.     1970; 
8:45  a  m  I 


Title  32-NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary 
of  Defense 

SUBCHAPTER    B — PERSONNEL,    MILITARY    AND 
CIVILIAN 

PART  69 — OVERSEAS  DEPENDENTS 
EDUCATION,  DEPARTiy\ENT  OF 
DEFENSE 

Mission   and   Concept  of  Operations; 
Responsibilities  and  Functions 

The  following  amendments  to  5 ;!  69.4 
and  69  5  have  been  approved:  Section 
69  4.  as  amended,  now  reads  as  follows: 

§  6').  I       Mi««ioii     an<l     ctMii'i'pl     iif    opera- 
tion-. 

'a  I  The  ntission  of  the  DOD  Overseas 
Dependents  Sch(X)Ls  is  to  maintain  a 
school  system  which  provides  educational 
opportunities  through  13  years  of  .'^chool 
I  Kindergarten  through  grade  12'  :  to  as- 
sure that  such  educational  opportunities 
are  of  high  quality  and  are  comparable 
in  all  respects  to  the  better  school  sys- 
tems of  the  United  States;  to  maintain 
such  schools  in  sufficient  numbers  and 
types,  properly  staffed  and  equipped  to 
provide  quality  education  for  eligible  de- 
pendent children  of  U.S.  military  and 
civilian  personnel  of  the  Department  of 
Defense  stationed  in  overseas  areas. 

'b)  The  DOD  Overseas  Dependents 
Schools  System  shall  be  divided  into 
three  geographical  school  areas  for  op- 
eration and  administration:  European, 
Pacific,  and  Atlantic.  The  European  and 
Pacific  school  areas  shall  be  subdivided 
into  school  districts.  The  Atlantic  Area 
will  be  a  combination  school  area- 
district. 

<c)  In  developing  school  districts  and 
determining  the  number  required,  the 
Secretaries  of  the  Military  Departments 
wiU: 


RULES  AND   REGULATIONS 

1 1 1  Consider  student  load,  geographi- 
cal location  of  schools,  consolidation  of 
academic  functions,  and  personnel  econ- 
omies; and 

'2i  Seek  to  achieve  maximum  consoli- 
dation of  academic  functions  which  •will 
permit  personnel  economies  without  dim- 
inution of  the  quality  of  education 
provided  to  dependent  children.  The  ini- 
tial proposed  district  on;anization  and 
any  subsequent  chaimes  thereto  will  be 
submitted  to  the  ASD'M&RA'  for  ap- 
proval prior  to  implementation. 

Section  69  5 '  a  ' ,  a.'^  amended,  now  reads 
a.-^  follows; 

if  (t'K^       |{('«|ion>iliilili)-«  an<l  riinclioii-. 

'11'  Under  the  direction  of  the  Secre- 
tary oi  Defen.sc: 

'1'  The  A.s.si.staiU  Secretary  of  De- 
feme  (Mani)owcr  and  Reserve  Affairs  > 
will  be  rc.sj^onsible  for  establishing  the 
IJolicics  for  the  orf;ani/ation.  operation 
and  administration  of  tlie  Oversea.s  De- 
pci'idents  Schools  System  of  the  Depart- 
ment of  Dcfen.-e  To  carry  out  the  above 
re.'^ponsibilities.  ASD'M&RAi  will  per- 
form the  followinrr  functions: 

'i>  Determine  the  general  educational 
'-;oals  and  objectives  of  overseas  depend- 
ents schools. 

'  ii  >  Develop  appropriate  curricula  and 
lista  of  approved  instructional  materials 
for  use  withm  the  Overseas  Dependents 
Schools  System. 

I  ill  1  Establish  professional  standards 
for  all  school  professional  personnel. 

I IV I  Provide  for  the  common  recruit- 
ment, selcc-tion,  assignment,  and  trans- 
fer of  all  .school  professional  personnel 
to  and  between  oversea.s  school  areas. 

I VI  Develop  standards  for  the  effec- 
tive operation  and  administration  of 
tiie  academic  program,  including  staffing 
criteria, 

<vii  Develop  jjolicy  and  guidelines  for 
the  cstabli.-hment  and  disestablishment 
of  Department  of  Defense  Overseas  De- 
pendents Schools,  including  dormitory 
facilities;  and  serve  as  liaison  with  the 
State  Department  when  political  con- 
siderations are  involved. 

1 2 1  The  Assistant  Secretary  of  De- 
fen  ^e  <InstalIation.s  and  Logistics)  will 
be  responsible  for  establishing  policies 
for  the  logistical  support  of  the  Overseas 
Dependents  Schools  System  of  the  De- 
partment of  Defense.  To  carrj'  out  this 
responsibility,  ASp<I&L)  will  perform 
the  following  functions: 

ii)  Provide  for  the  procurement  and 
distribution  of  school  unique  items. 

( ii  I  Develop  design  and  engineering 
criteria  for  the  construction  of  school 
facilities  based  on  functional  require- 
ments provided  by  ASD'M&RA». 

(iiii  Provide  for  the  programing  of 
school  facilities  in  annual  military  con- 
struction programs  or  otherwise  as  re- 
quired, following  priorities  for  individual 
school  projects  established  by  the  ASD 
(M&RA). 

Maurice  W.  Roche, 
Director.    Corresvondence    and 
Directives     Division,     OASD 
(Administration) . 

[F.R.    Doc.    70-5187:    Piled.    Apr.    28.    1970; 
8  46  a.m.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    G — PREVENTION,    CONTROL,    AND 
ABATEMENT   OF   AIR   POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL  TECHNIQUES 

On  January  17,  1970.  notice  of  pro- 
posed rule  making  was  published  in  the 
FEDERAL  Register  i  35  F.R,  630  >  to  amend 
Part  81  by  designating  the  Metropolitan 
Memphis  Interstate  Air  Quality  Control 
Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a>  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(at)  was  held  on 
January  28,  1970.  Due  consideration  has 
been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  section 
81.44,  as  set  forth  below,  designating  the 
Metropolitan  Memphis  Interstate  Air 
Quality  Control  Region,  is  adopted  effec- 
tive on  publication. 

J5  81.11-      M<'lro|>olilan      Mt-inpliis      Inlrr- 
>lat«'   -Mr  Ouulily   (loiilrol    Rrpion. 

The  Metropolitan  Memphis  Interstate 
Air  Quality  Control  Region  lArkansas- 
Mississippi-Tenncssee)  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  <  Including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  sec.  302ff  i  of  the  Clean  Air  Act, 
42  U.S.C.  1857hif))  geographically  lo- 
cated within  the  outermost  boundaries 
of  the  area  so  delimited)  :       , 

In  the  Slate  of  Arkansas: 
Crittenden  County. 

In  the  State  of  Missis.sippi: 
De  Soto  County. 

In  the  State  of  Tennessee: 
Shelby  County. 

(Sees.   107(1).  301(a),  81   Stat.  490,  504;   42 
use.   1857c-2{a),  1857g(a)  ) 

Dated:  April  21.  1970. 

Robert  H.  Finch, 
Secretary. 

I  F.R.    Doc     70  5099:     Filed,    Apr.    28,    1970: 
8:45  a.m.) 


PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

On  February  3,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  2411)  to  amend 
Part  81  by  designating  the  Metropolitan 
Atlanta  Intrastate  Air  Quality  Control 
Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the   rule 


making  through  the  submission  of  com- 
ments, and  a  consultation  with  appropri- 
ate State  and  local  authorities  pursuant 
to  section  107(a)  of  the  Clean  Air  Act 
(42  U.S.C.  1857c-2(a)>  was  held  on 
February  13,  1970.  Due  consideration 
has  been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  section 
81.45,  as  set  forth  below,  designating  the 
Metropolitan  Atlanta  Intrastate  Air 
Quality  Control  Region,  is  adopted  effec- 
tive on  publication. 

g  81.15      Mplropolilan    .Athinla    Intrastate 
Air  Oualitv  Control  Kcjjion. 

The  Metropolitan  Atlanta  Intrastate 
Air  Quality  Control  Region  (Georgia) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  following 
jurisdictions  or  described  area  (includ- 
ing the  territorial  area  of  all  municipal- 
ities (as  defined  in  sec.  302(f)  of  the 
Clean  Air  Act,  42  U.S.C.  1857h(f))  geo- 
graphically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Georgia: 
Clayton  County.  Fulton  County. 

Cobb  County.  Gwinnett  County. 

De  Kalb  County.  Henry  County. 

Douglas  County. 

(Sees.  107(a),  301  lai,  81  Stat.  490,  504;  42 
use.  1857c-2(a),  1857g(a)  ) 

Dated:  April  21,  1970. 

Robert  H.  Finch, 

Secretary. 

[F.R.    Doc.    70-5100;     Piled.    Apr.    28,    1970; 
8:45  a.m  I 


Title  48— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTER   A — GENERAL  PROVISIONS 

[General  Order  16;  Amdt.  8] 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Mailing   Address;  Hours 

By  notice  published  in  the  Federal 
Register  on  March  24,  1970  (35  F.R. 
5011 ) ,  the  Federal  Maritime  Commission, 
because  of  the  emergency  caused  by  the 
postal  strike  in  the  New  York  area,  modi- 
fied its  rules  of  practice  and  procedure  to 
allow  filings  in  compliance  therewith  to 
be  made  by  persons  at  the  Port  of  New 
York  at  its  New  York  office  until  further 
notice.  The  emergency  situation  having 
been  removed,  no  further  necessity  ap- 
pears for  the  continuation  of  such 
modification. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553 )  and  section  43  of  the  Shipping  Act, 
1916  (46  U.S.C.  841a),  Part  502  of  Chap- 
ter IV  of  Title  46  CFR  is  hereby  amended 
by  deleting  the  third  sentence  of  §  502.2. 


RULES  AND   REGULATIONS 

Effective  date.  These  rules  shall  become 
effective  upon  date  of  publication  in  the 
Federal  Register. 

By  the  Commission. 

I  SEAL]  Francis  C.  Hurney, 

Secretary. 

|P,R.    Doc.    70-5216;    Filed,    Apr.    28,    1970; 
8:49  a.m.] 


SUBCHAPTER  B — REGULATIONS  AFFECTING  MAR- 
ITIME  CARRIERS   AND   RELATED   ACTIVITIES 

(Tariff  Circular  31 

PART  531— PUBLICATION,  POSTING 
AND  FILING  OF  FREIGHT  AND 
PASSENGER  RATES,  FARES  AND 
CHARGES  IN  THE  DOMESTIC  OFF- 
SHORE TRADE 

Filing  and   Posting  of  Tariff 
Publications 

By  notice  published  in  the  Federal 
Register  on  March  24.  1970  (35  CFR 
5011 ) ,  the  Federal  Maritime  Commission, 
because  of  the  emergency  caused  by  the 
postal  strike  in  the  New  York  area,  modi- 
fled  its  tariff  filing  requirements  to  allow 
filing  by  persons  at  the  Port  of  New  York 
with  its  New  York  office  until  further 
notice.  The  emergency  situation  having 
been  removed,  no  further  necessity  ap- 
pears for  the  continuance  of  such 
modification. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  section  43  of  the  Shipping  Act, 
1916  and  section  2  of  the  Intercoastal 
Shipping  Act,  1933  (46  U,S,C.  841(a)  and 
844),  Part  531  of  Chapter  IV  of  Title  46 
CFR  is  hereby  amended  by  deleting  the 
third  sentence  of  paragraph  (a)  of 
§531.2, 

Effective  date.  These  rules  shall  be- 
come effective  upon  date  of  publication 
in  the  Federal  Register. 

By  the  Commission. 

I  SEAL  1  Francis  C.  Hurney, 

Secretary. 

|P.R.    Doc.    70-5217;    Piled,    Apr.    28,    1970; 
8:49  am  1 


[General  Order  13;  Amdt.  5] 

PART  536 — FILING  OF  TARIFFS  BY 
COMMON  CARRIERS  BY  WATER  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES  AND  BY  CONFER- 
ENCES OF  SUCH   CARRIERS 

Filing  of  Tariffs;  General 

By  notice  published  in  the  Federal 
Register  on  March  24,  1970  (35  CFR 
5011) ,  the  Federal  Maritime  Commission, 
because  of  the  emergency  caused  by  the 
postal  strike  in  the  New  York  area,  modi- 
fied its  tariff  filing  requirements  to  allow 
filing  by  persons  at  the  Port  of  New  York 
with  its  New  York  office  until  further 
notice.  The  emergency  situation  having 
been  removed,  no  further  necessity  ap- 
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pears     for     the    continuance    of    such 
modification. 

Therefore,  pursuant  to  section  4  of  the 
Aciministrative  Procedure  Act  i5  U.S.C. 
553)  and  sections  IBib)  and  43  of  the 
Shipping  Act,  1916  (46  U.S.C.  817b  and 
841(a)),  Part  536  of  Chapter  IV  of  Title 
46  CFR  is  hereby  amended  by  amending 
paragraph  (a;  of  §  536.2  to  delete  the 
second  sentence  thereof. 

Effective  date.  These  rules  shall  be- 
come effective  upon  date  of  publication 
in  the  Federal  Register. 

By  the  Commission. 

I  SEAL]  Francis  C.  Hurney. 

Secretary. 

|F.R.    Doc.    70-5218;     Filed,    Apr.    28.    1970; 
8:49  ami 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(FCC  70-414] 

PART  1— PRACTICE  AND  PROCEDURE 

Coordination  and  Use  of  Radio  Fre- 
quencies Above  30  Megacycles  Per 
Second  Between  U.S.  and  Canada 

In  the  matter  of  amendment  of  $  1.955 
of  the  Commission's  rules  and  regulations 
concerning  coordination  and  use  of  radio 
frequencies  above  30  megacycles  per  sec- 
ond between  the  United  States  of 
America  and  Canada. 

Order.  1.  Reflecting  the  result  of  an 
agreement  between  the  United  States  of 
America  and  Canada  on  the  "Coordina- 
tion and  Use  of  Radio  Frequencies  Above 
30  Megacycles  per  Second",  effected  by 
an  exchange  of  notes  on  October  24.  1962, 
§  1.955  of  the  Commission's  rules  and 
regulations  indicates  the  frequency 
bands  in  which  frequency  assignment 
information  and  engineering  comments 
on  proposed  assignments  are  exchanged. 

2.  At  a  meeting  held  in  Washington, 
D.C.,  on  October  1  and  2,  1964.  repre- 
sentatives of  the  two  governments,  after 
further  discussions  of  the  problems  of 
frequency  assignment  and  use,  recom- 
mended that  certain  amendments  be 
made  in  the  technical  annex  to  the 
aforementioned  agreement.  Those 
amendments  necessitate  a  modification 
of  §  1.955  of  the  Commission's  niles  and 
regulations.  Because  the  rule  changes  in- 
volve their  conformance  with  a  bilateral 
international  agreement  and  reflect 
Agency  procedure  and  practice,  the  pro- 
visions of  section  553  of  the  Adminis- 
trative Procedure  Act  relating  to  public 
notice  are  not  applicable. 

3.  Therefore,  pursuant  to  authority 
provided  by  sections  4ii)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  It  is  ordered.  That  effective 
May  1,  1970,  §  1.955  of  the  Commission's 
rules  and  regulations  is  amended  as  set 
forth  below. 
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Adopted:  April  22,  1970. 

Released:  April  24.  1970. 

Federal  Communications 
com.mission.' 
fSEAL]         Ben  F.  Waple. 

Secretary. 

In  Chapter  1.  Title  47  of  the  Code  of 
F\-deral  Rei;ulauon.s.  Part  1.  .5  1.955  is 
amended  to  read  a.s  follows: 


I  .'>.">.■)       F'  r  <•  i|  ti  <•  n  <■ 
(  aiuiila. 


rooriliiiiilion. 


'a  I  As  a  result  of  mutual  agreements, 
the  Commission  has.  since  May  1950  had 
an  arrangement  with  the  Canadian  De- 
partment of  Transport  for  the  exchange 
of  frequency  assignment  information 
and  engineering  comments  on  projwsed 
assignments  along  the  Canada-United 
States  borders  in  certain  bands  above 
30  Mc  s.  E.xccpt  as  provided  m  paragraph 
'  b'  of  this  section,  this  arrangement  in- 
volves assignments  in  the  followmg  fre- 
quency bands:  ** 

Mc  s  Mc  s 

30  56  .32  M  465.275-470  00 

3  i  00-34  00  942  00-960.00 

35  00   3B  00  1850  0-2200  0 

37  00   38,00  2450  0   2690  0 

39  00-40  00  3700  0   4200  0 

42  00   40  60  O325.0-7125  0 

47  00-49  60 

72  00-73  00  Gc.s. 

75  40    76  (X)  10  55-10.68 

150  80-174  00  10  70-13.25 

450  00-464.725 

<bi    The  following  frequencies  are  not 
involved  in  this  arrangement  because  of 
the  nature  of  the  services: 
Mr  .■  :.rc  ., 

156  3  156  95 

156  35  157  0.Trid  161  6 

156  4  157  05 

156  45  157  1 

156  5  157.15 

156  55  157  20 

156  6  157  25 

!56  65  157.30 

156  7  157  35 

156  8  157  40 

156  9 

u-i  Assignments  proposed  in  accord- 
ance with  the  railroad  industry  radio  fre- 
quency allotment  plan  along  the  United 
States-Canada  borders  utilized  by  the 
Federal  Communications  Commission 
and  the  Department  of  Transport,  re- 
spectively, may  be  excepted  from  this 
arrangement  at  the  discretion  of  the 
referring  agency. 

'  d  I  Assignments  proposed  in  any  radio 
service  in  frequency  bands  below  470 
Mc  s  appropriate  to  this  arrangement, 
other  than  those  for  stations  in  the  Do- 
mestic Public  (land  mobile  or  fixed > 
category,  may  be  excepted  from  this  ar- 
rangement at  the  discretion  of  the 
referring  agency  if  a  base  station  assign- 
ment has  been  made  previously  under 
the  terms  of  tliis  arrangement  or  prior  to 
it«s  adoption  in  the  same  radio  service  and 
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on  the  same  frequency  and  in  the  local 
area,  and  provided  the  basic  character- 
istics of  the  additional  station  are  suffi- 
ciently similar  technically  to  the  original 
assignment  to  preclude  harmful  inter- 
ference to  existing  stations  across  the 
border. 

<ei  For  bands  below  470  Mc  s.  the 
areas  whicii  are  involved  lie  between 
Lines  A  and  B  and  between  Lines  C  and 
D,  which  are  described  as  follows; 

Ltnc  /I— Begins  at  Aberdeen,  Wa.sh  ,  run- 
ning by  great  circle  arc  to  the  Intersectuin 
of  48'  N.  120  \V.  thence  along  parallel  48 
N..  to  the  intersection  of  95'  W  .  ij;ence  by 
great  circle  arc  through  the  southernmost 
point  of  Duluth,  Minn  ,  thence  by  great  cir- 
cle arc  to  45  N  ,  85'  VV  .  thence  -southward 
along  mendim  85'  W..  to  its  intersection 
with  parallel  41-'  N..  thence  along  parallel 
41  N  ,  to  its  intersection  with  meridian  82' 
\V  .  thence  by  great  circle  arc  through  the 
Sot;; hernmost  ptiint  of  Bangor.  Maine,  thence 
by  great  circle  arc  through  the  southern- 
nir^l  point  of  Searsport.  Maine,  at  which 
point  it   lermniates;   and 

Line  B-  Begins  at  Tofmo,  B  C,  running  by 
great  circle  arc  to  the  intersection  of  5o' 
N.  125'  W..  thence  along  parallel  50'  N  .  to 
tlie  intersection  of  90'  W.  thence  by  gre.nt 
circle  arc  to  the  inter.sectlon  of  45^  N..  79' 
30'  W  .  thence  by  gre.it  circle  arc  through 
the  northernmost  point  of  Drummondville. 
Quebec  dat;  45 '52'  N..  long:  72  30'  'W  » . 
thence  by  great  circle  arc  to  48  30'  N.  70 
W..  thence  by  great  circle  arc  through  the 
nortlieriniiost  point  of  Campbellton.  N.B  . 
thence  by  great  circle  arc  through  the 
norrhernmost  point  of  Liverpool.  N.S  .  at 
which  point  it  terminates. 

Ltnr  c  Begin.s  at  the  intersection  of  70° 
N.  144'  W  .  thence  by  great  circle  .nrc  to  the 
intersection  of  60  N.  143°  W..  thence  by 
great  circle  arc  so  a-s  to  include  ail  of  the 
Alnskan  Panhandle;   and 

Ltnr  D  -Begins  at  the  intersection  of  70' 
N  138'  W  .  thence  by  great  circle  arc  to  the 
intersection  of  61-20'  N.  139'  'W.  (  Burwash 
Landing),  thence  bv  great  circle  arc  to  the 
intersection  of  60  45'  N..  135'  'VV  .  thence  by 
great  circle  arc  to  the  intersection  of  56'  n'. 
128'  W..  thence  south  along  128'  meridian 
to  Lat.  55°  N.,  thence  by  great  circle  arc 
to  the  inter.-ection  of  54'  N  .  130'  W..  thence 
by  (Treat  circle  arc  to  Port  Clements,  thence 
to  the  Pacific  Ocean  where  it  encis 


lA    of    the    Final    Acts    of    the    EARC. 
Geneva.  1963  of  the  earth  station. 

IFR,    Doc     70-5207;    Piled,    Apr.    28.     1970; 
8:48  am.) 


IE>ocket  No.  18777;  FCC  70-415) 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULA- 
TIONS 

PART  74— EXPERIMENTAL,  AUXIL- 
IARY, AND  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL  SERVICES 

Government  Space   Research   Earth 
Stations 


'  Commissioners    H.    Re.x    Lee    and    Wells 
absent. 


( 


*f»  For  all  stations  using  bands  be- 
tween 470  Mc  s  and  1000  Mc  s;  and  for 
any  station  of  a  terrestrial  ser\'ice  using 
a  band  above  1000  xMc  s.  the  areas  which 
are  involved  are  as  follows: 

n>  For  a  station  the  antenna  of 
which  looks  within  the  200°  sector  to- 
ward the  Canada-United  States  borders, 
that  area  in  each  country  within  35 
miles  of  the  borders; 

'2'  For  a  station  the  antenna  of 
which  looks  within  the  160"  sector  away 
from  the  Canada-United  States  borders. 
that  area  in  each  country  within  5  miles 
of  the  borders;  and 

13  I  The  area  in  either  country  within 
coordination  distance  as  described  in 
Recommendation  lA  of  the  Final  Acts  of 
the  EARC.  Geneva.  1963  of  a  receiving 
earth  station  in  the  other  countrj-  which 
uses  the  same  band. 

ig>  For  bands  above  1000.  coordina- 
tion of  an  earth  station  is  required  if 
any  portion  of  the  Canada-United  States 
borders  lies  within  the  coordination  dis- 
stance  as  described  in  Recommendation 


In  the  matter  of  amendment  of  Parts  2 
and  74  of  the  CommLsslon's  rules  to  per- 
mit continued  limited  access  to  the  fre- 
quency band  1990-2110  MHz  for  Govern- 
ment space  research  earth  stations. 

Report  and  order.  1.  On  January  8. 
1970.  the  Commission  adopted  a  notice  of 
projwsed  rule  making  in  the  above- 
captioned  matter  (35  F.R.  543),  calling 
for  comments  on  or  before  February  24, 
1970.  and  for  reply  comments  on  or  be- 
fore March  11,  1970.  Inasmuch  as  no 
comments  were  filed  in  this  proceeding, 
the  Commission  will  proceed  as  indicated 
in  its  notice  of  Januarj-  8.  1970. 

2.  Action  was  initiated  in  this  proceed- 
ing on  the  ba.sis  of  a  request  from  the 
Office  of  Telecommunications  Manage- 
ment 'OTMi  for  tlie  Commission's  views 
with  respect  to  a  proposal  by  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration I  NASA  I   for  their  continued  use 
of  the  frequency  2106.4  MHz.  Their  use 
of  the  frequencies  2106.4  and  2101.8  MHz 
is    presently    authorized    until    Decem- 
ber 31,  1970.  in  connection  with  Project 
Apollo  for  earth  to  space  transmissions 
at    Goldstone.    Calif.;    Cape    Kennedy, 
Fla.:    Kauai,    Hawaii;    Corpus    Christi, 
Tex.:    and   Guam.   Mariana  Islands  by 
virtue  of  footnote  US96  to  the  Table  of 
Frequency  Allocations,  section  2.106  of 
the  Commi.-sion's  rules.  The  instant  pro- 
posal would  permit  the  continued  use  of 
the  frequency  2106.4  MHz,  without  time 
limit,  at  each  of  the  above  sites,  for  other- 
than-Apollo  projects,  with  5000F9  emis- 
sion and  a  mean  power  of  10  kw.  for  up- 
link use  in  tracking,  ranging  and  tele- 
command functions.  However,  unlike  the 
provisions  of  US96  as  reflected  in  Part 
74  of  the  Commission's  rules,  the  accom- 
modation contemplated  herein  would  not 
require  Commission  licensees  to  acceiH 
any  harmful  interference  that  might  be 
experienced  during  the  fhght  of  space- 
craft operating  under  the  provisions  of 
this  rule  change. 

3.  The  Commission  finds  that  adop- 
tion of  the  proposed  rules  would  serve 
the  public  interest,  and,  accordingly:  It 
is  ordered.  That  effective  June  1,  1970, 
Parts  2  and  74  of  the  Commission's  rules 
are  amended  as  set  forth  below,  pursuant 
to  authority  contained  in  sections  4(i> 
and  303  of  the  Communications  Act  of 
1934,  as  amended.  It  is  further  ordered. 


That  the  proceedings  in  Docket  No.  18777 
are  terminated  herewith. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154.  303) 


Adopted;  April  22,  1970. 
Released:  April  24,  1970. 


Feder.u.     Communications 

Commission,' 
Ben  F.  'Waple. 

Secretary. 

I  .\iiienclcd  ] 


I  seal] 

§2.106 

1.  In  §  2.106,  the  Table  of  Frequency 
Allocations  is  amended  by  inserting  a 
new  footnote  indicator  lUSlll)  in 
Columns  6  for  the  frequency  band  1850- 
2200  MHz,  and  by  adding  a  new  footnote 
to  the  list  of  U.S.  footnotes  to  read  as 
follows ; 


USUI  Government  space  research  earth 
stations  may  be  authorized  to  use  the  fre- 
quency 2106.4  MHz  for  earth-to-space  trans- 
missions for  tracking,  ranging  and  telecom- 
mand purposes  at  only  the  sites  listed  below. 
Such  transmissions  shall  not  cause  harmful 
Interference  to  non-Government  operations. 

Goldstone,  Calif.   (35'23'20"  N..   116'50'53" 

W.). 
Cape  Kennedy.  Fla.  (28''28'54"  N..  80'34'35" 

W.). 
Kauai.     Hawaii     (22'07'31"     N.,     159°40'16  ' 

W.). 
Corpus  Chrlstl.  Tex.  (27'39'19  '  N.,  97'22'49  ' 

W.). 
Guam.  Mariana  Islands   (13   18'34"  N..   144" 

44'10"  E.). 


2.  Section  74.602(a)  is  amended  by 
adding  the  following  paragraph  to  foot- 
note 1  to  read  as  follows : 

§  71.602       Frc(|uern-y  a^^i|£Ilmenl. 

(a)    •   *   • 

'  '  *  •  Additionally,  without  a  specified 
termination  date,  the  frequency  2106.4  Mc  s 
may  be  assigned  at  the  above  named  loca- 
tions for  earth-to-space  transmissions  for 
traclcing.  ranging  and  telecommand  purposes 
In  connection  with  other-than-ApolIo  space 
research  programs.  Such  transmissions  shall 
not  cfluse  harmful  interference  to  TV  auxil- 
iary stations. 


[P.R.    Doc.    70-5208:    Piled.    Apr.    28,    1970: 
8:48  a.m.l 


[Docket  No.  18509;  FCC  70-425] 
PART  63— EXTENSION  OF  LINES  AND 
DISCONTINUANCE  OF  SERVICE  BY 
CARRIERS 

PART  64 — MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

Applications  of  Telephone  Companies 
for  Certificates  for  Channel  Facili- 
ties Furnished  to  AffiliatecJ  CATV 
S'ystems 

In  the  matter  of  applications  of  tele- 
phone companies  for  section  214  certifi- 
cates for  channel  facilities  furnished  to 


'  Commissioner  Cox  abstaining  from  vot- 
ing; Commissioners  H.  Rex  Lee  and  Wells 
absents, 
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affiliated  community  antenna  television 
systems. 

Memorandum  opinion  and  order.  1.  Be- 
fore us  for  consideration  are  a  "Petition 
for  Stay"  of  our  final  report  and  order, 
released  February  4,  1970  (FCC  70-115, 
21  FCC  2d  307)  in  the  above-captioned 
proceeding,  filed  on  February  25,  1970,  by 
the  General  System  Cos.;  '  a  "Petition 
for  Stay  of  Rnal  Report  and  Order  '  by 
United  Utilities,  Inc.,  and  its  subsidiary 
United  Telephone  Operating  Cos..  filed 
on  March  3.  1970;  a  "Response  to  Peti- 
tion for  Stay"  by  the  United  States 
Independent  Telephone  Association 
(USITA),  filed  on  March  3,  1970;  a 
"Petition  for  Stay  of  Final  Report  and 
Order"  filed  on  March  11,  1970  by  T-V 
Transmission  Inc.;  a  "Petition  for  Re- 
consideration" by  Tele-Cable  Corp. 
tTeleCablei,  filed  on  March  4,  1970;  a 
"Petition  for  Reconsideration"  by  the 
National  Association  of  Educational 
Broadcasters  (NAEB).  filed  March  12, 
1970;  and  an  "Opposition  to  Petition  for 
Stay"  by  the  National  Cable  Television 
Association,  Inc.  (NCTA),  filed  on 
March  6,  1970,  and  a  "Flesponse  of  Con- 
tinental Telephone  Corp.  (Continental) 
to  Petition  for  Rehearing  Submitted  in 
Behalf  of  Tele-Cable  Corp",  filed  on 
March  16,  1970.' 


'■  General  System  participants  herein  in- 
clude: General  Telephone  Company  of  Cali- 
fornia; General  Telephone  Company  of  In- 
diana. Inc.;  General  Telephone  Company  of 
Michigan;  General  Telephone  Company  of 
Ohio;  General  Telephone  Company  of  Penn- 
sylvania: General  Telepone  Company  of  the 
Southwest:  Bethel  and  Mount  Aetna  Tele- 
phone and  Telegraph  Co.;  Brazil  Telephone 
Co.;  General  Telephone  Company  of  the 
Midwest;  Delaware  Valley  Telephone  Co.; 
General  Telephone  Company  of  Alabama; 
General  Telephone  Company  of  Florida; 
General  Telephone  Company  of  Georgia; 
General  Telephone  Company  of  Illinois; 
General  Telephone  Company  of  Kentucky; 
General  Telephone  Company  of  North  Caro- 
lina; General  Telephone  Company  of  the 
Northwest.  Inc.;  General  Telephone  Company 
of  the  Southeast;  General  Telephone  Com- 
pany of  Upstate  New  York.  Inc.;  General 
Telephone  Company  of  Wisconsin:  Mutual 
Telephone  Co..  Inc.:  Northern  Ohio  Tele- 
phone Co.;  Pee  Dee  Telephone  Co..  Inc.; 
Princeton  Telephone  Co;  Wattsburg  Tele- 
phone Corp  :  'Western  California  Teleplione 
Co.;  Woodburn  Telephone  Co.,  Inc.;  York 
Telephone  and  Telegraph  Co.;  and  Hawaiian 
Telephone  Co.  In  addition,  comments  and 
reply  comments  were  filed  herein  by  GT&E 
Service  Corp  on  behalf  of  the  General  Sys- 
tem, which  includes,  in  addition  to  the  fore- 
going. GT&E  Communications  Inc..  and  Gen- 
eral Telephone  &  Electronics  Corp. 

=  The  petition  for  stay  by  T-V  Transmis- 
sion Inc..  a  CATV  operator  affiliated  with  The 
Lincoln  Telephone  and  Telegraph  Co..  re- 
quests a  stay  pendente  lite  on  the  merits  of 
our  decision  by  the  Eighth  U.S.  Circuit  Court 
of  Appeals.  This  petition  cont.iins  essentially 
the  same  grounds  as  the  telephone  peti- 
tioners' filings,  except  that  T-V  Transmis- 
sion Inc..  argues  from  the  standpoint  of  a 
CATV  operator  leasing  pole  space  from  its 
local  telephone  affiliate.  This  pleading  as  well 
as  the  i>etition  for  reconsideration  by  NAEB, 
and  the  ■'Response"  by  Continental,  were  late 
filed.  However,  in  view  of  the  importance  of 
the  subject  matter,  we  decided  to  accept 
them  for  filing  and  considered  their  allega- 
tions in  our  discussion. 


67.").3 

2.  Tlie  petitions  for  stay  request  that 
the  effective  date  of  our  said  Final  Re- 
port and  Order  (hereinafter  referred  to 
as  report  or  decision*  be  stayed  pendente 
lite,  while  it  is  on  appeal  before  an  ap- 
propriate U.S.  Circuit  Court  of  Appeals. 
Unless  stayed,  the  report  would  have 
been  effective  March  16.  1970.  In  the  in- 
terest of  orderly  procedure  in  an  order 
of  March  11.  1970  (FCC  70-256'  we 
stayed  the  effective  date  of  the  report 
pending  action  on  the  above  pleadings 
listed  in  paragraph  1. 

3.  In  the  report,  among  other  things. 
we  held  that  no  telephone  common  car- 
rier subject,  in  whole  or  in  part,  to  the 
Communications  Act.  shall  directly  or 
indirectly  through  an  affiliate,  engage  in 
the  furnishing  of  CATV  service  to  the 
viewing  public  in  its  telephone  service 
area.  'With  respect  to  the  existing  oper- 
ations, we  required  telephone  companies 
to  discontinue  providing  such  CAT'V 
service  within  4  years  from  March  16, 
1970,  with  the  proviso  that  during  the 
said  period  temporary  section  214  au- 
thorizations to  provide  facilities  to  ex- 
isting affiliated  or  related  systems  may 
be  granted.  We  also  made  provision  for 
a  waiver  of  the  rules  upon  a  showing  that 
CATV  service  could  not  exist  in  the  com- 
munity except  through  a  CATV  system 
related  to  or  affiliated  with  the  local 
telephone  common  carrier. 

I.  The  Pleadings.  4.  In  support  of  their 
requests  for  stay,  petitioners  assert  that 
upon  the  effective  date  of  the  rules,  all 
telephone  companies  would  be  required 
immediately  to  cease  providing  all  CATV 
services,  either  directly  or  indirectly 
through  an  affiliate,  and  all  common  car- 
rier CATV  channel  services  to  any  CATV 
customers  with  which  they  are  affiliated 
or  related  to  the  extent  defined  in  the 
rules.  They  further  assert  that  the  only 
exceptions  contemplated  by  the  rules 
are  the  following;  (D  Existing  leased 
channel  services  to  CATV  systems  may 
be  resumed  until  March  16.  1974.  upon 
the  grant  of  a  temporary  authorization 
under  section  214(a)  of  the  Act  'sec- 
tion 63.56);  and  (2)  waiver  of  the  rules 
may  be  granted  where  it  is  shown  that 
CATV  service  could  not  exist  in  the  com- 
munity except  through  a  CATV  system 
related  to  or  affiliated  'with  the  local 
telephone  common  carrier  i  sections  63.55 
and  64.602).  Petitioners  claim  that  no 
provision  has  been  made  for  the  tem- 
porary continuation  of  existing  CATV 
services  utilizing  pole  attachment  or 
conduit  space  arrangements,  or  for 
facilities  which  have  been  constructed 
but  are  not  yet  in  operation,  or  for  ex- 
tensions of  existing  systems  within  the 
confines  of  communities  presently  being 
served.  As  a  consequence,  petitioners 
urge  that  stay  relief  pending  judicial  re- 
view is  necessary  to  prevent  a  loss  or  dis- 
ruption in  CATV  service  to  the  public, 
and  economic  losses  to  petitioners  stem- 
ming from  the  threatened  disuse  of  their 
present  investment  in  CATV  plant,  in- 
ability to  expand  present  CATV  opera- 
tions, and  loss  of  potential  earnings  from 
such  CATV  investment. 

5.  In  its  opposition  to  the  requests  for 
stay,  NCTA  asserts  that  petitioners  have 
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failed  to  show  irreparable  injury,  tiiat 
they  have  been  on  full  notice  since  the 
issuance  of  Commission's  notice  of  in- 
quiry and  notice  of  proposed  rule  making 
on  April  4,  1969.  and  that  to  permit  peti- 
tioners to  e.xpand  their  service  pending 
review  would  be  totally  inconsistent  with 
the  determinations  in  tlie  report  and 
order  as  to  the  public  interest.  NCTA  re- 
ciue.sts  that  "the  petition  for  stay  be 
denied,  that  existing  services  be  halted 
pending  temporary  authorization  under 
the  Commissions  rules,  that  new  serv- 
ice and  continued  construction  be  lialted, 
and  that  any  extension  of  service  or  con- 
tinuance of  construction  established 
after  February  4.  1970.  be  terminated  im- 
mediately as  set  forth  in  the  Commis- 
sion's Final  Report  and  Order". 

6.  TeleCable's  petition  for  reconsid- 
eration claims  that  the  rules  do  not  offer 
adequate  protection  to  "independent 
CATV  operators  or  public  from  poten- 
tial abuses  of  the  telephone  monopoly 
over  utility  poles  and  common  carrier 
wire  communications."  It  a.sserts  that 
the  rules  apply  only  to  telephone  com- 
panies "sub.ject  in  whole  or  in  part  to 
the  Communications  Act  of  1934.  and 
that  they  can  be  enforced  only  against 
the  carrier,  not  the  CATV  affiliate." 
TeleCable  propo.-es  that  5  64  601  be  re- 
vised to  read: 

No  telephone  communications  common 
carrier  *  *  '  nor  an  affiliate  owned  or 
controlled  by  or  under  common  control 
with  any  telephone  communications 
common  carrier  shall  directly  or  indi- 
rectly *  *  •  engage  in  the  furnishing  of 
CATV  service  by  the  viewing  public  in 
the  area  served  by  such  telephone  com- 
munications common  carrier. 

7.  The  NAEB  in  its  petition  for  recon- 
sideration claims  that  the  Final  Report 
and  Order  in  this  proceeding  did  not  go 
far  enough,  and  that  the  Commission 
should  have  resolved  other  questions 
relating  to  CATV  and  to  broadband  com- 
munications .systems  in  general.  Spe- 
cifically, the  NAEB  urges  that  the  Com- 
mission should  have  insured  that  CATV 
systems,  whether  owned  by  telephone 
companies  or  not,  act  only  as  "distribu- 
tors or  conveyors"  of  information  and 
programing,  and  that  they  do  not 
themselves  prepare  and  present  "origi- 
nated programing."  It  also  urges  that 
the  Commission  declare  a  firm  intention 
to  establish  a  national  reservations  pol- 
icy, as  recommended  in  NAEB's  earlier 
comments  in  this  proceeding,  "which  will 
guarantee  tliat  a  fair  portion  of  the 
available  channel  capacity  will  be  .set 
aside  for  educatiotial  and  public  .service 
broadcast  and  nonbroadcast  purpo.ses." 
NAEB  states  that  similar  request.s  have 
been  made  in  it,s  filings  in  Docket  No. 
18397,  because  it  believes  that  the  Com- 
mi.ssion  should  make  such  commitment.s 
at  the  present  time  in  the  context  of 
both  proceedings. 

8  In  its  respon.se  to  TeleCable's  peti- 
tion for  reconsideration.  Continental 
contends  that  the  Commission  lacks  au- 
thority to  adopt  5  64.601.  either  as  pro- 
mulgated, or  modified  as  requested  by 
TeleCable.  and  also  challenges  55  63.56 
and  64.602.  In  effect.  Continental  seeks 
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recoi^sideration  not  only  of  the  policies 
and  rules  adopted  in  tire  Report  herein, 
but  also  a  re-examination  of  the  holdings 
in  General  Telephone  Company  of  Cali- 
fornia et  al.,  13  FCC  2d  448  (1968), 
affirmed  in  General  Telephone  Company 
of  California,  et  al.  v.  Federal  Communi- 
cations Commission,  413  F.  2d  390  ( 19C9 ' , 
cert.  den.  396  U.S.  888  11969'. 

II.  Discussion — A.   RcQuests   for   Stay 
Relief.  9,  Tlie  assumption  in  the  peti- 
tions for  stay   that  all  of   petitioners' 
existing    CATV    operations    and   leased 
channel  •ofTormgs    must   be    terminated 
immediately  upon  the  effective  date  of 
tlie  rules,  misconstrues  the  intent  of  the 
Report.  The  rules  were  intended  to  be 
effective   immediately   only   as    to   new 
services  or  facilities.  We  made  clear  in 
the   Report    that    no   precipitous   with- 
drawal   of    existing   CATV   service    was 
contemplated,    and    that    all    telephone 
common  earners  were  being  afforded  a 
4    year    grace    period    until    March    16. 
1974.  within  which  to  discontinue  pro- 
viding  existing   CATV   services   directly 
or  through  existing  affiliated  or  related 
CATV  .systems  'paragraphs  50-51  of  the 
Report.  563.56  of  the  rules  > .  Special  pro- 
vision was  made  in  §  63.56  for  the  grant 
of  temporary  .section  214  authorizations 
in  the  case  of  existing  channel  services, 
because  these  services  require  Commis- 
sion authorization  and  we  have  not  yet 
acted  on  all  of  the  .section  214  applica- 
tions filed  since  the  General  Telephone 
decision,  supra,  to  cover  existing  services. 
Since  there  is  presently  no  rule  requiring 
Commission  authorization  for  the  con- 
struction of  CATV  systems  utilizing  pole 
attachment  or  conduit  space  arrange- 
ments, there  is  no  necessity  for  tempo- 
rary authorization  of  such  existing  serv- 
ice on  a  case-by-case  ba.sis.''  Enforcement 
of  the  provisions  of  .5  5  63.56  and  64.601, 
with   respect  to  such  services,  will  be 
pursuant  to  the  cease  and  desist  provi- 
sions of  section  312  ibi   and  (O  of  the 
Communications  Act.  and  no  such  en- 
forcement will  be  undertaken  as  to  now 
existing  services  until  March  16.  1974.  It 
is  intended  that  existing  CATV  service 
may    be   continued    during    the    4-year 
grace  period  whether  it  is  provided  by 
channel  service  or  by  pole  attachment 
or  conduit  .space  arrangements.  Existing 
service  includes  new  drops  from  existing 
trunk  lines. 

10.  Nor  is  there  any  requirement  for  a 
cessation  of  existing  channel  service 
pendmt;  the  grant  of  temporary  authori- 
zations under  .section  214.  In  tlie  General 
Telephone  case  the  Commission  author- 
ized a  continuation  of  existing  channel 
service  pending  the  filing  of  and  Com- 
mi.ssion  action  on  section  214  applica- 
tions with  respect  to  such  service.  This 
authorization  was  not  affected  by  our 
Report  or  the  rules  adopted  in  this  pro- 
ceeding. Telephone  common  carriers  with 
section  214  applications  on  file  to  cover 
existing  channel  seiTices  may  continue 
to  provide  such  services  pending  Com- 
mission action  on  their  applications.  No 
disruption  in  service  is  called  for,  and  no 


new  application  for  temporary  section 
214  authorization  is  necessarj-.  However, 
in  acting  on  the  pending  applications,  the 
Commission  will  grant  temporary  au- 
thorization only  for  existing  channel 
service.  If  it  finds  that  the  public  con- 
venience and  necessity  would  be  served, 
and  will  dismiss  any  application  or  por- 
tion thereof  which  is  for  new  construc- 
tion or  service  contrary  to  the  rules 
adopted  in  this  proccedin.q.  Such  dismis- 
.sal  will  be  without  prejudice  to  the  filing 
of  a  petition  for  waiver  of  the  rules  until 
March  16.  1974.  with  a  showing  of  good 
cause  as  to  why  such  construction  or 
service  should  be  authorized  in  the  public 
interest.' 

11.  Petitioners      further      assert      as 
grounds  for  stay  relief  that  no  provision 
has  been  made  for  temporal^  furnishing 
of  service  on  facilities  which  are  already 
constructed  or  partially  constructed  but 
not  yet  in  operation,  or  for  extension  of 
existing  .systems  during  the  4-year  grace 
period.  This  correctly  reflects  the  lan- 
guage of  the  Report  and  the  rules,  which 
make  special  provision  only  for  the  tem- 
iwrary  continuation  of  existing  service. 
However,  5  1.3  of  the  Commission's  rules 
provides    that:    "Any    provision    of    the 
rules  may  be  waived  by  the  Commission 
on  its  own  motion  or  on  petition  if  good 
cause   therefor   is  shown."   Here,   as   in 
other  areas  of  CATV  regulation,  we  will 
endeavor  to  administer  our  rules  in  such 
a  way  as  to  avoid  inequitable  situations 
or  undue  hardship  to  the  public  and  to 
the  industries  involved.  The  rules  already 
provide  for  waiver  upon  a  showing  that 
the    public    in    a   community    otherwise 
would  not  receive  CATV  service.  There 
may  be  other  instances  where  a  tcmi^o- 
rary  waiver  would  be  warranted  upon  a 
showing  of  good  cause  or  to  provide  sen- 
ice  which  the  public  would  not  otherwise 
receive.  However,  in  view  of  the  puipose 
of  the  rules,  we  believe  that  our  consid- 
eration of  requests  for  special  temporary 
relief  should  be  on  a  case-by-case  basis, 
upon  petition  for  waiver  or  on  the  Com- 
mission's own  motion,  rather  than  by  any 
blanket  exemption  until  March  16.  1974. 
In  the  ab.sence  of  overriding  public  inter- 
est considerations  to  the  contrary,  we  will 
grant  waivers  where  no  other  CATV  sys- 
tem is  operating  within  tlie  community 
or  had  requested  pole  attachment  or  con- 
duit space  arrangements  with  the  tele- 
phone comjjany  prior  to  March  16.  1970. 
12.  Since    petitioners    have   construed 
the  rules  somewhat  differently  from  the 
foretioing.  we  have  decided  to  clarify  the 
rules  as  set  forth  in  the  attached  appen- 
dix to  make  our  intent  explicit.  There  are 
two  further  ;e.spects  in  which  clarifica- 
tion appears  warranted.  While  the  pro- 
visions    of      55  63.54     and     63.56     are 
applicable  to  pending  and  new  applica- 
tions,   we    think    that    the    showing    in 


'Cf    TeleCable  Corp.  19  FCC  2d  574 


'  Where  a  section  214  application  is  dis- 
missed in  whole  or  In  part,  but  it  is  not 
returned  to  the  applicant,  it  will  not  be 
necessary  to  file  a  new  section  214  applica- 
tion Willi  a  petitioix  for  waiver  with  resp)ect 
to  such  construction  or  service.  All  other 
petitions  for  waiver  involving  channel  serv- 
ice to  a  CATV  system  should  be  accompanied 
by  the  necessary  section  214  application. 
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applications  required  by  §  63.57  should 
apply  only  to  new  applications.  In  proc- 
essing pending  applications,  we  will 
satisfy  our  selves  that  the  proposed 
CATV  customer  now  has  available  the 
option  of  pole  attachment  or  conduit 
space  arrangements  within  the  limita- 
tions of  technical  feasibility,  at  reason- 
able charges  and  without  undue  restric- 
tions as  to  use,  and  that  such  customer 
still  desires  channel  service  from  the 
applicant.  We  will  also  condition  any 
grant  upon  a  requirement  that  the  tele- 
phone common  carrier  make  pole  attach- 
ment or  conduit  space  rights  available  to 
any  other  CATV  system  in  the  same 
telephone  service  area,  upon  request,  on 
the  same  terms  and  conditions.  Secondly, 
we  will  modify  the  provisions  of  §§  63.55 
and  64.602  of  the  rules  to  make  clear  that 
waivers  may  be  granted  upon  other 
showings  of  good  cause  and  to  specify 
procedures  for  seeking  such  relief." 
Waivers  pursuant  to  these  sections  will 
be  granted  until  March  16,  1974.  Any  re- 
newed request  for  waiver  filed  at  that 
time  will  be  considered  in  light  of  the 
circumstances  then  pertaining.  Here, 
again,  we  will  condition  the  grant  of  any 
waiver  upon  a  requirement  that  the 
telephone  common  carrier  make  pole  at- 
tachment or  conduit  space  rights  avail- 
able imder  reasonable  terms  and  condi- 
tions to  all  CATV  systems  within  its 
telephone  service  area. 

13.  In  view  of  the  foregoing  and  the 
clarifying  modifications  in  the  rules  set 
forth  in  the  appendix,  we  believe  that 
stay  relief  pending  judicial  review  is  not 
warranted.  The  rules  are  not  effective  as 
to  petitioners'  existing  operations  until 
March  16, 1974,  and  it  appears  likely  that 
the  judicial  review  will  have  been  con- 
cluded prior  to  that  time.  Rather  than 
preserving  the  status  quo  p>endlng  judi- 
cial review,  a  stay  of  the  effectiveness  of 
the  rules  witn  respect  to  new  service 
would  permit  the  growth  of  a  situation 
which  we  have  found  to  be  contrary  to 
the  public  interest,  and  would  cause 
greater  disruption  in  achieving  compli- 
ance in  the  event  that  the  rules  are 
sustained.  The  provisions  for  waiver 
afford  an  administrative  avenue  for  relief 
in  individual  instances  of  hardship  to 
petitioners  or  the  public.  In  the  circum- 
stances, we  conclude  that  the  requisite 
showing  of  irreparable  injury  has  not 
been  made,  and  that  the  public  interest 
would  be  better  served  by  denying  the 
requests  for  stay. 

B.  Requests  for  Reconsideration.  14. 
TeleCable's  request  in  its  petition  for 
reconsideration  that  §  64.601  be  modified 
to  cover  "an  affiliate  owned  or  controlled 
by  or  under  common  control  with  any 
telephone  commimications  common  car- 
rier" will  be  rejected  as  unnecessary.  It 
is  clear  from  the  discussion  in  the  Re- 
port and  the  wording  of  §  64.601  that  the 
provisions  apply  to  any  CATV  service 
whether  provided  by  channel  service,  pole 


••Since  the  procedures  for  seeking  a  waiver 
fall  within  the  exception  in  section  553(b) 
(A)  of  the  Administrative  and  Judicial 
Review  Act,  5  U.S.C.  553(b)  (A),  notice  of 
proposed  rule  making  and  an  opportunity 
for  public  comment  are  not  required. 
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attachments,  conduit  space  or  other 
rental  arrangements  which  is  offered  to 
the  viewing  public  either  directly  by  a 
telephone  company  or  indirectly  through 
an  afiaiiated  or  related  CATV  system  in 
the  affiliated  telephone  company's  tele- 
phone service  area.  CATV  service  offered 
by  an  affiliated  system  is  considered 
CATV  operation  by  a  telephone  common 
carrier  and  is  subject  to  the  requirements 
of  the  rules  without  any  further  necessity 
of  "piercing  the  corporate  veil."  Nor  is 
there  warrant  for  TeleCable's  concern 
about  the  applicability  of  §  64.601  to  con- 
necting carriers  and  their  affiliates.  The 
circumstance  that  such  carriers  have 
"other  interstate  activities  which  con- 
tinue to  fall  within  the  legitimate  intend- 
ment of  section  2(b)  (2) "  of  the  Act  does 
not  bring  CATV  service  within  that  ex- 
ception or  exempt  connecting  carriers 
and  their  affiliates  from  the  provisions  of 
§  64.601.  See  General  Telephone  Com- 
pany of  California  v.  Federal  Communi- 
cations Commission,  413  F.  2d  390,  fn.  19 
(1969),  cert.  den.  396  U.S.  888;  United 
States  V.  Southwestern  Cable  Co.,  392 
U.S.  157  (1968).* 

15.  The  NAEB  in  its  petition  for  recon- 
sideration does  not  challenge  the  policies 
and  rules  adopted  in  this  proceeding,  but 
rather  requests  action  here  on  broader 
matters  at  issue  in  Docket  No.  18397.  In 
light  of  the  Commission's  First  Report 
and  Order  in  Docket  No.  18397,  20  FCC 
2d  201,  and  the  other  questions  encom- 
passed by  the  Notice  of  Proposed  Rule- 
making and  Notice  of  Inquiry  in  Docket 
No.  18397,  15  FCC  2d  417,  we  believe  that 
NAEB's  proposals  concerning  CATV  pro- 
gram origination,  priorities  for  CATV 
channel  usage,  and  the  establishment  of 
policies  and  rules  for  wide-spectrum 
communications  services  in  general  would 
be  more  appropriately  considered  in  that 
overall  proceeding.'  The  primary  purpose 
of  the  instant  proceeding  was  to  resolve 
the  anomalous  competitive  situation 
between  CATV  systems  affiliated  with 
telephone  companies  and  those  which 
have  no  such  affiliation,  but  which  have 
to  rely  on  the  telephone  companies  either 
for  the  provision  of  channel  service  or 
for  the  use  of  pole  or  conduit  space  for 
the  construction  of  their  own  facilities. 
NAEB's  proposals  are  pertinent  to  all 
CATV  systems,  not  just  to  those  affiliated 
with    telephone    companies.    Moreover, 


« In  Ite  response  to  TeleCable's  petition, 
Continental  challenges  the  validity  of  the 
policies  and  rules  promulgated  In  this  pro- 
ceeding, as  well  as  the  holdings  in  the  Gen- 
eral Telephone  case.  For  the  most  part,  it 
simply  renews  arguments  which  have  already 
been  treated.  We  reaffirm  the  applicability  of 
the  rules  to  CATV  operations  of  the  type 
described  in  the  Continental  filings,  and 
reject  its  request  for  reconsideration. 

'  In  view  of  the  nature  of  the  Commission's 
proposals  in  Docket  No.  18397,  the  potential 
influence  of  telephone  company  affiliates  on 
CATV  program  origination  during  the  4-year 
grace  period  does  not  appear  to  warrant 
urgent  consideration  within  the  framework 
of  the  Instant  proceeding.  Moreover,  it  is  pos- 
sible that  in  some  conununlties.  there  would 
be  no  CATV  studio  or  other  needed  facilities 
for  originations  by  others  without  the  techni- 
cal cooperation  of  the  aflRIlated  telephone 
companies. 
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since  it  has  made  similar  proposals  in 
Docket  No.  18397,  NAEB  is  not  prejudiced 
by  our  refusal  to  consider  such  questions 
in  the  context  of  this  narrower 
proceeding. 

Conclusion.  16.  In  view  of  all  the  fore- 
going, we  conclad  that  the  public  in- 
terest would  t)e  served  by  partial  recon- 
sideration to  clarify  the  rules  adopted  in 
the  Final  Report  and  Order,  as  set  forth 
below.  Authority  for  the  modified  rules 
adopted  herein  is  contained  in  sections 
2.  3,  4  (i)  and  (j),  214,  301,  303,  307,  308, 
309,  and  403  of  the  Commimications  Act 
Except  to  the  extent  reflected  herein,  we 
further  find  that  the  pubhc  interest 
would  be  served  by  denial  of  the  requests 
for  stay  relief  pending  judicial  review, 
denial  of  the  petitions  for  reconsidera- 
tion, and  termination  of  the  stay  granted 
in  our  order  of  March  11,  1970,  herein 
(PCC  70-256)  upon  the  effective  date  of 
this  Order. 

17.  Accordingly,  it  is  ordered.  That  the 
rules  adopted  in  the  Final  Report  and 
Order  herein  (PCC  70-115)  are  modified 
as  set  forth  below,  and  as  so  modified 
shall  become  effective  on  May  1,  1970. 

18.  It  is  further  ordered.  That  the 
various  requests  made  in  the  pleadings 
listed  in  paragraph  1  herein  are  granted 
to  the  extent  reflected  herein  and  are 
otherwise  denied. 

(Sec6..  2,  3,  4.  214,  301.  303.  307.  308.  309.  403. 
48  Stat.,  as  amended.  1064.  1065,  1066.  1075 
1081,  1082.  1083,  1084,  1085,  1094:  47  U.S  C 
152,  153,  154.  214.  301,  303,  307.  308.  309.  403) 

Adopted:  April  22,  1970. 

Released:  April  24,  1970. 

Federal  Communications 
Commission,' 
[SEAL]        Ben  F.  Waple, 

Secretary. 

I.  Part  63  is  amended  as  follows: 
1.  Section  63.54  is  amended  to  read  as 
follows : 

§  63.54  Applications  of  triephone  roiii- 
nion  carrier  for  conslrurtion  and/or 
operation  of  CATV  channel  facilities 
in  their  .*er\ire  areas. 

Applications  by  telephone  common 
carriers  for  authority  to  construct  or 
operate  distribution  facilities  for  channel 
service  to  community  antenna  television 
(CATV)  systems  in  their  service  areas 
shall  include  a  showing  that  applicant 
is  unrelated  and  imaffiliated.  directly  or 
indirectly,  with  the  proposed  CATV 
customer  or  customers.  Applications 
which  do  not  contain  the  showing  re- 
quired by  this  section  will  be  returned  as 
unacceptable  for  filing,  subject  to  the 
provisions  of  §  63.56. 

Note  1:  (a)  As  used  In  the  above  par.i- 
graph,  the  term  ••unrelated  and  unaffiliated" 
bars  any  financial  or  business  relationship 
whatsoever  by  contract  or  otherwise,  directly 
or  indirectly,  between  the  carrier  and  llie 
customer,  except  only  the  carrier-vi.ser 
relationship. 


"Commissioner  Barlley  concurring  in  part 
and  dissenting  in  part  and  issuing  a  state- 
ment which  is  filed  as  part  of  the  original 
document.  Commissioners  H,  Rex  Lee  and 
Wells  absent. 
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(b)  Examplps  of  Fltiiatlons  In  which  a 
c:\rrier  nnd  its  cu.stomer  will  be  deemed  to  be 
related  or  alRliuted  Include  the  following 
aiiionii;  others:  where  one  is  the  debtor  or 
credilur  of  the  other  (except  with  respect  to 
charges  for  conununlcatlon  service):  where 
they  have  a  common  officer,  director,  or  other 
employees  nt  the  man:i£;ement  level:  where 
there  is  any  element  of  ownership  or  other 
llnnncial  Interest  by  one  rn  the  otlier:  and 
wliere  any  party  has  a  financial  Interest  la 
both. 

Note  2:  In  applying  the  provisions  of  the 
above  parajTrsphi,  of  this  section  to  the  stock- 
Iv.'Ulers  of  .i  c(iri>'iration  which  h.vs  more  than 
50  stix-kholders: 

(a)  Only  tho??  stockholders  need  be  con- 
sidered who  are  otTicers  or  directors  or  who 
directly  or  indin?ctly  own  1  percent  or  more 
of  the  oiitstandioi;  voting  stock: 

(b)  Stock  ownership  by  an  investment 
company,  as  defined  in  15  U.SC.  .section 
80a -;3  (commonly  called  a  mutual  fund), 
need  be  considered  only  if  It  directly  or  in- 
directly owns  3  txTcent  or  more  of  the  out- 
standing voting  tstock  or  if  officers  or  direc- 
tors of  the  corporation  are  representatives 
of  the  Investment  company.  Holdings  by  in- 
vestment companies  under  common  man- 
asement  shall  be  aggregated.  If  an  Invest- 
ment company  directly  or  Indirectly  owns 
\jtin!;  stock  in  an  Intermediate  company 
which  in  turn  directly  or  Indirectly  owns 
50  percent  or  more  of  the  voting  stock  of 
the  c.or;.x>ratlf>n.  the  investment  company 
sh.ill  be  considered  to  own  the  eame  per- 
centage of  ovitstandmg  shares  of  such  cor- 
p  )raMon  as  it  owns  of  the  intermediate  com- 
p.tny:  Proiidrd.  however,  Tliat  the  holding 
of  the  Investment  company  need  not  be  con- 
sidered where  the  intermediate  company 
owns  le.ss  than  50  percent  of  the  voting  stock, 
but  officers  or  directors  of  the  corporation 
who  are  representatives  of  the  intermediate 
company  shall  be  deemed  to  be  representa- 
tives of  the  Investment  company. 

(C)  In  cases  where  record  and  beneficial 
ownership  of  voting  stock  ts  not  identical 
(e.g.  bank  nominees  holding  stock  as  record 
owners  for  the  benefit  of  mutual  funds, 
brokerage  houses  holdini;  stock  in  street 
name  for  the  benefit  of  customers,  trusts 
holding  stock  as  record  owners  for  the  ben- 
efit of  designated  parties),  the  party  having 
the  right  to  determine  how  the  stock  will  be 
voted  will  be  considered  to  own  it  for  the 
purposes  of  this  section. 

2.  Section  63.55  is  amended  to  read  as 
follows: 

§  63.33     \t'aiver«. 

<a>  In  those  communities  where  CATV 
service  demonstrably  could  not  exist  ex- 
cept through  a  CATV  system  related  to 
or  afiBIiated  with  the  local  telephone  com- 
mon carrier  or  upon  other  showing  of 
good  cause,  the  provisions  of  §  63.54  may 
be  waived,  on  the  Commission's  own 
motion  or  on  petition  for  waiver,  if  the 
Commission  finds  that  public  interest, 
convenience  and  necessity  would  be 
served  thereby. 

lb  I  A  petition  for  waiver  shall  be  ac- 
companied by  an  affidavit  of  service  on 
any  existing  CATV  system.  CATV  fran- 
chise holder,  and  or  applicant  for  a 
CATV  franchise  within  the  local  tele- 
phone service  area  of  the  telephone  com- 
mon carrier.  Tlie  petition  shall  state  fully 
and  precisely  all  pertinent  facts  and  con- 
siderations relied  upon  to  demonstrate 
the  need  for  the  relief  requested  and  to 
support  a  determination  that  a  grant  of 
such  relief  would  serve  the  public  in- 
terest, convenience  or  necessity.  Factual 
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allegations  shall  be  supported  by  affidavit 
of  person  or  persons  with  actual  knowl- 
edge of  the  facts,  and  exhibits  shall  be 
verified  by  the  per.son  who  prepares 
them. 

tc»  Interested  persons  may  submit 
comments  on  or  opposition  to  the  petition 
for  waiver  within  thirty  (30>  days  after 
the  Commission  gives  public  notice  that 
the  petition  has  been  filed.  Upon  good 
caiuse  shown  in  the  petition,  the  Com- 
mission may  specify  a  shorter  time  for 
such  submissions.  Comments  or  opposi- 
tions shall  be  served  on  petitioner,  and 
shall  contain  a  detailed  full  showing, 
supported  by  affidavit,  of  any  facts  or 
coiisiderations  relied  upon. 

idi  The  petitioner  may  file  a  reply  to 
the  commeiit-s  or  opi^ositions  within 
twenty  i20>  days  after  their  submission, 
which  shall  be  served  on  all  persons  who 
have  filed  pleadings. 

'e>  The  Commission,  after  considera- 
tion of  the  pleadings,  may  determine 
whether  the  public  interest,  convenience 
or  necessity  would  be  served  by  the  grant 
or  denial  of  the  petition,  in  whole  or  in 
part.  The  Commission  may  specify  otlier 
procedures,  such  as  oral  argument,  evi- 
dentiary hearini:,  or  further  written 
submissions  directed  to  particular 
aspects,  as  it  deems  appropriate. 

3.  Section  63.56  is  amended  to  read  as 
follows: 

§  63.36  Temporary  autliorizalions 
under  .*<«'rtion  21  ^(u)  during;  period 
allowed  for  di«<'ontinuanrr  of  C.V'l'V 
.service  liy  telephone  common  car- 
riers dirtN-lIv  or  tlirou^li  afniiate^i. 

All  telephone  common  carriers  are  re- 
quired to  discontinue  providing  CATV 
service  directly  or  through  their  existing 
affiliated  or  related  CATV  systems  within 
their  telephone  service  areas  within  4 
years  from  March  16,  1970;  Provided, 
however.  That  during  the  said  4  year 
period  temporary  authorizations  may  be 
granted  under  section  214(a)  of  the  Act, 
to  cover  existing  telephone  common  car- 
rier CATV  channel  services  furnished  to 
an  affiliated  or  related  CATV  system. 

4.  Section  63.57  is  amended  to  read  as 
follows : 

§  6,3. .37  .\vailuhility  of  pole  (conduit) 
rights  to  (;.\TV  customer. 

Applications  by  telephone  common 
carriers  for  authority  to  construct  or  op- 
erate distribution  facilities  for  channel 
service  to  CATV  systems  shall  include  a 
showing  (in  addition  to  the  conditions 
set  forth  in  the  above  sections)  that  the 
Independent  CATV  system  proposed  to 
be  served,  had  available,  at  its  option,  and 
within  the  limitations  of  technical  feasi- 
bility, pole  attachment  rights  (or  con- 
duit space,  as  the  case  may  be) ,  at  rea- 
sonable charges  and  without  undue 
restrictions  on  the  uses  that  may  be 
made  of  the  channel  by  the  customer. 
This  availability  must  exist  not  only  at 
the  time  of  the  authorization  but  also 
prior  to  the  customer's  decision  to  seek 
an  award  of  a  local  franchise,  if  such  is 
required,  and  that  such  policy  of  the  ap- 
plicant Ls  made  known  to  the  local  fran- 
chising authority.  Separate  documents, 


attestln:,'  the  above  conditions,  by  the 
CATV  customer  and.  where  applicable,  by 
the  appropriate  local  franchising  author! 
ity.  must  be  annexed  to  the  application. 
Note:  The  provisions  of  this  section  are 
applicable  to  applications  filed  on  or  after 
May  1.  1970.  Applications  filed  prior  to 
May  1,  1<)70.  which  do  not  contain  the  show- 
ing specified  in  this  section,  may  be  granted 
If  the  Commisdion  is  satisfied  that  the  CATV 
system  prupo.sed  to  be  served  now  has  avail- 
able such  pole  attachment  or  conduit  space 
rights  and  still  desires  channel  service,  upon 
condition  that  the  applicant  shall  also  make 
such  pole  attachment  or  conduit  space 
rights  available  on  the  same  terms  to  anv 
other  CATV  system  within  Us  telephone 
service  area. 

II.  Part  64,  Subpart  F,  is  amended'as 
follows: 

1.  Section  64.601  is  amended  to  read 
as  follows: 

Subpart  F — Pole  Attachments  and 
Other  Arrangements  Relative  to 
CATV  Service 

§61.601      Furnishing     of     rarililie<<     for 
(lATV  .sorvico  to  the  viewing  public. 

(a)  No  telephone  common  carrier  sub- 
ject in  whole  or  in  part  to  the  Com- 
munications Act  of  1934,  as  amended, 
shall  directly  or  Indirectly  through  an 
affiliate  owned  or  controlled  by  or  under 
common  control  with  said  telephone 
communications  common  carrier,  engage 
In  the  furnishing  of  CATV  service  to  the 
viewing  public  in  Its  telephone  service 
area. 

(b)  No  telephone  common  carrier  sub- 
ject in  whole  or  in  part  to  the  Commu- 
nications Act  of  1934,  as  amended,  shall 
provide  channels  of  communications  or 
pole  line,  conduit  space  or  other  rental 
arrangements  to  any  entity  which  Is  di- 
rectly or  indirectly  owned,  operated  or 
controlled  by  or  under  common  control 
with  such  telephone  communications 
common  carrier,  where  such  facilities  or 
arrangements  are  to  be  used  for  or  in 
connection  with  the  provision  of  CATV 
service  to  the  viewing  public  in  the  sen- 
Ice  area  of  the  said  telephone  common 
carrier. 

Note  1 :  (a)  As  used  above,  the  terms  "con- 
trol" and  "affiliation"  bar  any  financial  or 
business  relationship  whatsoever  by  contract 
or  otherwise,  directly  or  Indirectly,  between 
the  carrier  and  the  customer,  except  only 
the  carrier-user  relationship. 

( b  I  Examples  of  situations  In  which  a 
carrier  and  Its  customer  will  be  deemed  to 
be  controlled  or  having  an  Interest,  Include 
the  following,  among  others;  where  one  is 
the  debtor  or  creditor  of  the  other  (except 
with  respect  to  charges  for  communication 
service):  where  they  have  a  common  offi- 
cer, director,  or  other  employees  at  the  man- 
agement level;  where  there  Is  any  element  of 
ownership  or  other  financial  Interest  by 
one  In  the  other;  and  where  any  party  has 
a  financial  interest  In  both. 

Note  2:  In  applying  the  provisions  of  para- 
graph (a)  of  this  section  to  the  stock- 
holders of  a  corporation  which  has  more 
than  50  stockholders: 

(a)  Only  those  stockholders  need  be  con- 
sidered who  fire  officers  or  directors  or  who 
directly  or  Indirectly  own  1  percent  or  mor« 
of  the  outstanding  voting  stock; 

(b)  Stock  ownership  by  an  Inveetment 
Cfimpany,   as    defined    In    16    U.S.C.    section 
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80a-3  (commonly  called  a  mutiial  fund), 
need  be  considered  only  If  it  directly  or 
Indirectly  owns  3  percent  or  more  of  the 
outstanding  voting  stock  or  If  officers  or 
directors  of  the  corporation  are  representa- 
tives of  the  Investment  company.  Holdings 
by  investment  companies  under  common 
management  shall  be  aggregated.  If  an  In- 
vestment company  directly  or  indirectly  owns 
50  {>ercent  or  more  of  the  voting  stock  of 
the  corporation,  the  Investment  company 
sh:ill  be  considered  to  own  the  same  percent- 
age of  outstanding  shares  of  such  corpora- 
uon  as  It  owns  of  the  Intermediate  com- 
pany: Provided,  however.  That  the  holding 
of  the  Investment  company  need  not  be  con- 
sidered where  the  Intermediate  company 
owns  less  than  50  percent  of  the  voting 
stock,  but  officers  or  directors  of  the  corpora- 
tion who  are  representatives  of  the  Inter- 
mediate company  shall  be  deemed  to  be 
representatives  of  the  Investment  company, 
(c)  In  cases  where  record  and  beneficial 
ownership  of  voting  stock  is  not  Identical 
(e.g.,  bank  nominees  holding  stock  as  record 
owners  for  the  benefit  of  mutual  funds, 
brokerage  houses  holding  stock  in  street 
name  for  the  benefit  of  customers,  trusts 
holding  stock  as  record  owners  for  the  bene- 
fit of  designated  parties),  the  party  having 
the  right  to  determine  how  the  stock  will  be 
voted  will  be  considered  to  own  It  for  the 
purposes  of  this  section. 

Note  3 :  The  provisions  of  this  section  are 
not  effective  until  March  16,  1974,  as  to  CATV 
service,  channels  of  communication  or  pole 
line,  conduit  space  or  other  rental  arrange- 
ments, if  such  CATV  service  was  being  fur- 
nished or  such  facilities  or  arrangements 
were  being  used  for  or  in  connection  with  the 
provision  of  CATV  service  to  the  viewing 
public  on  or  before  May  1.  1970,  or  are  au- 
thorized by  the  Commission;  and  In  such  in- 
stances new  drops  may  be  made  from  existing 
trunk  lines  during  this  period. 

2.  Section  64.602  is  amended  to  read 
as  follows: 


§61.602      Waivers. 

<  a )  In  those  communities  where  CATV 
service  demonstrably  could  not  exist  ex- 
cept through  a  CATV  system  related  to 
or  affiliated  with  the  local  telephone 
common  carrier  or  upon  other  showing 
of  good  cause,  the  provisions  of  §  64.601 
may  be  waived,  on  the  Commission's  own 
motion  or  on  petition  for  waiver,  if  the 
Commission  finds  that  public  Interest, 
convenience  and  necessity  would  be 
served  thereby. 

<b>  A  petition  for  waiver  shall  be  ac- 
companied by  an  affidavit  of  service  on 
any  existing  CATV  system,  CATV  fran- 
.  chise  holder  and/or  applicant  for  a  CATV 
franchise  within  the  local  telephone  serv- 
ice area  of  the  telephone  common  carrier. 
The  petition  shall  state  fully  and  pre- 
cisely all  pertinent  facts  and  considera- 
tions relied  upon  to  demonstrate  the 
need  for  the  relief  requested  and  to  sup- 
port a  determination  that  a  Rrant  of  such 
relief  would  serve  the  public  interest, 
convenience  and  necessity.  Factual  alle- 
gations shall  be  supported  by  affidavit  of 
a  person  or  persons  with  actual  knowl- 
edge of  the  facts,  and  exhibits  shall  be 
verified  by  the  person  who  prepares  them. 
'O  Interested  persons  may  submit 
comments  on  or  opposition  to  the  petition 
for  waiver  within  thirty  (3D)  days  after 
the  Commission  gives  public  notice  that 
the  petition  has  been  filed.  Upon  good 
cause  shown  in  the  petition,  the  Com- 
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mission  may  specify  a  shorter  time  for 
such  submissions.  Comments  or  opposi- 
tions shall  be  served  on  petitioner,  and 
shall  contain  a  detailed  full  showing, 
supported  by  affidavit,  of  any  facts  or 
considerations  relied  upon. 

(d)  The  petitioner  may  file  a  reply  to 
the  comments  or  oppositions  within 
twenty  (20)  days  after  their  submission, 
which  shall  be  served  on  all  persons  who 
have  filed  pleadings. 

(e)  The  Commisson.  after  considera- 
tion of  the  pleadings,  may  determine 
whether  the  public  interest,  convenience 
or  necessity  would  be  served  by  the  grant 
or  denial  of  the  petition,  in  whole  or  in 
part.  The  Commission  may  specify  other 
procedures,  such  as  oral  argimiet,  evi- 
dentiary hearing,  or  further  written  sub- 
missions directed  to  particular  aspects, 
as  it  deems  appropriate. 

[P.R.    Doc.    70-5210;    Filed,    Apr.    28,    1970; 
8:48  am.] 


(Docket  No.  18715;  FCC  70-41 7 1 

PART  83— STATIONS  ON  SHIPBOARD 
IN  MARITIME  SERVICES 

Ship  Radiotelephone  Test  Procedures 

In  the  matter  of  amendment  of  Part 
83  of  the  Commission's  rules  to  revise 
ship  radiotelephone  test  procedures. 

Report  and  order.  1.  A  notice  of  pro- 
posed rule  making  in  the  above-cap- 
tioned  matter  was  adopted  on  October  29, 
1969,  and  published  in  the  Federal  Reg- 
ister on  November  5,  1969  (34  F.R. 
17917).  The  dates  for  filing  comments 
and  replies  thereto  have  passed. 

2.  The  notice  proposed  revisions  of  the 
rules  to: 

'  a )  Permit  general  calls  by  ship  radio- 
telephone stations  for  test  purposes; 

(b)  Prohibit  calls  on  2182  kc /s  to  U.S. 
Coast  Guard  stations  for  test  purposes 
except  during  inspections  by  Commission 
representatives  or  when  qualified  tech- 
nicians are  installing  equipment  or  cor- 
recting deficiencies:  and 

(O  Permit  required  testing  of  com- 
pulsorily  installed  radiotelephone  sta- 
tions on  other  than  distress  frequencies. 

3.  Comments  were  filed  by  Lockheed 
Aircraft  Corp.  (Lockheed),  Southern 
California  Marine  Radio  Council  (SC 
MRC),  and  North  Pacific  Marine  Radio 
Council,  Inc.  (NPMRC). 

4.  Lockheed  and  SCMRC  both  sup- 
ported the  rule  making  in  all  major 
aspects.  SCMRC  has  suggested  that  the 
Commission  require  a  radiofrequency 
(R.P.)  antenna  current  output  indicator 
and  in  the  case  of  amplitude  modulation 
(AM)  a  visual  indicating  device  to  readily 
observe  proper  modulation.  SCl.fRC  be- 
lieves that  visual  output  and  modulation 
indicators  would  be  of  greater  value  in 
determining  proper  equipment  operation 
than  two  way  tests. 

5.  NPMRC  agrees  with  the  underlying 
premise  that  superfluous  two-way  testing 
on  2182  kHz  must  cease  and  substitution 
of  one-way  tests  preferably  on  working 
frequencies  be  permitted.  They  recom- 
mend, however,  that  general  calls  not 
be  legalized  for  testing  purposes  as  pro- 
posed. Their  objection  to  general  calls  is 
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based  on  the  lack  of  operator  discipline, 
use  of  improper  procedures  and  appre- 
hension that  the  verbosity  of  some  op- 
erators would  Increase,  rather  than 
decrease,  the  amount  of  test  traffic  on 
2182  kHz.  They  recommend  that  the 
requirement  for  the  vessel  to  transmit  its 
name  and  location  when  making  tests 
be  deleted  on  the  basis  that  this  require- 
ment unnecessarily  increases  the  dura- 
tion of  the  tests.  They  further  recom- 
mended that  testing  be  conducted  by  use 
of  a  visual  indicator,  such  as.  an  antenna 
current  meter  for  detecting  proper  modu- 
lation of  the  transmitter,  and  obsenation 
of  receiver  performance  by  listening. 

6.  'While  the  Commission  agrees  that 
antenna  current  meters  and  other  visual 
output  indicators  are  useful  in  testing, 
the  addition  of  a  requirement  that  all 
ship  station  radiotelephone  transmitters 
must  be  equipped  with  these  devices, 
which  would  be  necessary  to  implement 
the  suggestions  by  SCMRC  and  NPMRC, 
is  beyond  the  scoi>e  of  this  docket. 

7.  The  Commission  recognizes  the  po- 
tential for  operator  abuses  of  the  general 
call  for  test  purposes  as  predicted  by 
NPMRC.  The  Commission  believes,  how- 
ever, that  under  some  circumstances  for 
safety  purposes,  it  is  necessary  to  call 
another  ship  station  for  a  two-way  opera- 
tional test  when  the  identity  of  another 
stiip  station  within  range  is  not  known. 
If  abuses  of  the  general  call  for  test  pur- 
poses develop,  they  can  be  corrected  by 
educational  and  or  enforcement  meas- 
ures. The  proposal  to  eliminate  the  name 
of  the  vessel  and  location  has  merit,  since 
it  is  desirable  to  keep  all  transmissions  to 
the  minimum. 

8.  The  specific  comments  submitted 
have  been  dealt  with  in  the  preceding 
paragraphs.  The  rules  to  be  adopted  are 
essentially  as  proposed  except  for  dele- 
tion of  the  phrases  "♦  •  '.the  name  of 
the  ship  on  which  the  station  is  located, 
and  the  general  location  of  the  ship  at 
the  time  the  test  is  being  made  "  in 
5  83.365ia)(5». 

9.  In  view  of  the  foregoing:  It  is 
ordered.  That  pursuant  to  the  authority 
contained  in  sections  4il),  and  303  (f) 
and  (r)  of  the  Communications  Act  of 
1934.  as  amended.  Part  83  of  the  Commis- 
sion's rules  is  amended,  effective  June  1 
1970,  as  set  forth  below. 

10.  It  is  further  ordere'd.  That  the 
proceeding  in  Docket  No.  18715  is 
terminated. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066   1082- 
47  U.S.C.  154.  303) 

Adopted:  April  22,  1970. 

Released:  April  24,  1970. 

Federal  Communications 

Commission,' 
Ben  F.  'Waple, 

Secretary. 

1.  In  §  83.178,  paragraph  (c)  Is 
amended  as  follows: 

§  83.178     Unauihorized  transmissions. 
*  •  •  •  • 


» Commissioners    H.    Rex    Lm    and    Well* 

absent. 
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Ki  When  uaing  telephony,  tiansniii  a 
general  call  or  transmit  signals  or  com- 
munications not  addressed  to  a  particu- 
lar station  or  stations.  Provided.  That 
thi5  provision  is  not  applicable  to  the 
transmission  of  distress,  alarm,  urgency, 
or  safety  signals,  or  to  messages  preceded 
by  one  of  these  si.unals,  or  to  transmis- 
sions solely  for  test  purposes. 

•  *  *  *  ^ 

2.  In  §83.365.  paragraph  la'  is 
amended  to  read  as  follows: 

S  }{,'{..36.'»       I'miccliirj'  ill  U-slin^. 

lai  Ship  stations  must  use  every  pre- 
caution to  insure  that,  when  conducting 
operational  transmitter  tests,  the  emis- 
sions of  the  station  will  not  cause  harm- 
ful interference.  Radiation  must  be  re- 
duced to  the  lowest  practicable  value  and 
if  feasible  shall  be  entirely  suppressed 
When  radiation  is  necessary  or  unavoid- 
able, the  testing  procedure  described 
below  shall  be  followed: 

I  1 1  The  licensed  radio  oi)erator  or 
other  person  responsible  for  operation  of 
the  transmittiny  apparatus  shall  ascer- 
tain by  careful  listening  that  the  test 
emissions  will  not  be  likely  to  interfere 
with  transmissions  in  progress:  if  they 
are  likely  to  interfere  with  the  working 
of  a  coast  or  aeronautical  station  in  the 
vicinity  of  the  ship  station,  the  consent 
of  the  former  station(s»  must  be  ob- 
tained before  the  test  emissions  occur: 
I  see  required  procedures  in  subpara- 
graphs (2 1  and  i3i  of  this  paragraph 
following  I  : 

i2<  The  applicable  identification  of 
the  testing  station,  followed  by  the  word 
"test"  shall  be  announced  on  the  radio- 
channel  being  used  for  the  test,  as  a 
warning  that  test  einissions  are  about  to 
be  made  on  that  frequency; 

i3i  If,  as  a  result  of  the  announce- 
ment prescribed  in  subparagraph  i2i  of 
this  paragraph,  any  station  transmits  by 
voice  the  word  "wait",  testing  shall  be 
suspended.  When,  after  an  appropriate 
intei-val  of  time  such  announcement  is 
repeat€^d  and  no  response  is  observed, 
and  careful  listening  indicates  that 
harmful  interference  should  not  be 
caused,  the  operator  shall,  if  further 
testing  is  necessary,  proceed  as  set  forth 
In  subparagraphs  i4i  and  '5i  of  this 
paragraph ; 

<  4  >  Testing  of  transmitters  shall,  inso- 
far as  practicable  be  confined  to  working 
frequencies  without  two  way  communi- 
cations: however.  2182  kc  s  and  156.8 
Mc  s  may  be  used  to  contact  other  ship 
or  coast  stations  when  signal  reports  are 
nece.s.sary.  U.S.  Coast  Guard  stations  may 
be  contacted  on  2182  kc  s  for  test  pur- 
pases  only  when  tests  are  being  con- 
ducted during  inspections  by  Commis- 
sion representatives  or  when  qualified 
radio  technicians  are  installing  equip- 
ment or  correcting  deficiencies  in  the 
station  radiotelephone  equipment.  In 
these  cases  the  test  shall  be  identified 
as  "FCC"  or  "technical"  and  logged 
accordingly: 

i5>  When  further  testing  is  necessary 
beyond  the  two  "test"  announcements 
specified  in  subparagraphs  (2>  and  (3> 
of    this    paragraph,    the    operator    shall 
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announce  the  word  "testing"  followed  in 
the  case  of  a  voice  transmission  test  by 
the  count  "1,  2.  3.  4.  •  •  •  etc."  or  by 
test  phrases  or  sentences  not  in  conflict 
with  normal  operating  signals.  The  test 
signals  in  either  case  shall  have  a  dura- 
tion not  exceeding  10  seconds.  At  the 
conclusion  of  the  test,  there  shall  be 
voice  announcement  of  the  official  call 
Sinn  of  the  testing  station.  This  test 
transmission  shall  not  be  repeated  until 
a  period  of  at  least  1  minute  has  elapsed: 
on  the  frequency  2182  kc  s  or  156.8  Mc  s 
a  period  of  at  least  5  minutes  shall  elapse 
before  the  test  transmission  is  repeated. 

3.  Section  83,502  is  amended  to  read  as 
follows: 

s)  }{.'{. .>((2       'l'f>l  of  r;i<li<il<'lf|ilioii*-  -lalioii. 

Unless  the  normal  u.se  of  the  required 
radiotelephone  station  demonstrates  that 
the  equipment  is  in  proper  operating 
condition,  a  test  communication  for  this 
purpose  on  a  required  frequency  shall  be 
made  by  a  qualified  operator  each  day 
the  vessel  is  navigated.  When  this  test 
IS  performed  by  a  person  other  than  the 
master  and  the  equipment  is  found  not 
to  be  in  proper  operating  condition,  the 
master  shall  be  promptly  notified 
thereof. 

4.  Section  83.531  is  amended  to  read 
as  follows: 

S8.'i..')3l         I  »■»!    Ill'    riiiliolfl<-|ili<inr    iii»l;il- 
latioii. 

Unless  the  normal  use  of  the  required 
radiotelephone  installation  demonstrates 
that  the  equipment  is  in  proper  operating 
condition,  a  test  communication  for  this 
purpose  on  a  required  frequency  in  the 
2000  to  3000  kc  s  band  or  the  156-162 
Mc  s  band  shall  be  made  by  a  qualified 
operator  each  day  the  vessel  is  navi- 
gated. When  this  test  is  performed  by  a 
person  other  than  the  master  and  the 
equipment  is  found  not  to  be  in  proper 
operating  condition,  the  master  shall  be 
promptly  notified  thereof. 

5.  Section  83.548  is  amended  to  read 
as  follows^ 

?;8.'{..'>t8        I  rial   <if   railioK-li'pluiiif   iii«lal- 
lalioii. 

At  least  once  during  each  calendar 
day  in  which  a  vessel  of  the  United  States 
is  navigated  while  subject  to  the  Great 
Lakes  Radio  Agreement,  a  test  communi- 
cation on  a  required  frequency  to  dem- 
onstrate that  the  radiotelephone  instal- 
lation is  in  proper  operating  condition 
shall  be  made  by  a  certified  person  who 
is  required  in  accordance  with  §  83.158. 
unless  the  normal  daily  use  of  the  equip- 
ment demonstrates  that  this  installation 
is  in  proper  operating  condition  for  that 
purpose.  Should  the  equipment  be 
found  at  any  time  by  a  person  other  than 
the  master  not  to  be  in  proper  operating 
condition,  the  master  shall  be  promptly 
notified  thereof.  A  record  shall  be  made 
in  the  radio  station  log  showing  the 
operating  condition  of  the  equipment  as 
determined  by  either  the  daily  normal 
communication  or  the  daily  test  com- 
munication referred  to  in  this  section, 
and  showing  that,  if  an  improper  operat- 


ing condition  was  found,  the  master  was 
properly  notified  thereof. 

|FR     rtoo     70-5209;     Piled.    Apr     28.    1970; 
8  48  a  m  I 


Title  49— TRANSPORTATION 

Chapter  I  —  Hazardous  Materials 
Regulations  Board,  Department  of 
Transportation 

I  Docket     No.     HM-34;     Amdl.     Nos.     173  21, 
177~11| 

PART    173— SHIPPERS 

PART  177— SHIPMENTS  MADE  BY 
WAY  OF  COMMON,  CONTRACT, 
OR  PRIVATE  CARRIERS  BY  PUBLIC 
HIGHWAYS 

Liquefied  Petroleum  Gas  in  Cargo 
Tanks  Constructed  of  Quenched 
and  Tempered  Steel 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to 
make  reference  to  an  ASTM  copper  strip 
corrosion  standard  for  shipments  of 
liquefied  petroleum  gas  in  MC  330  and 
MC  331  cargo  tanks  constructed  of 
quenched  and  tempered  steel  instead  of 
the  present  reference  to  National  Gas 
Processors  Association  Publication  2140. 

On  August  20.  1969,  the  Hazardous 
Materials  Regulations  Board  published 
a  notice  of  proposed  rule  making.  Docket 
No.  HM-34:  Notice  No.  69-26  (34  F.R. 
134271  to  clarify  the  application  of 
NGPA  2140  by  requiring  that  liquefied 
petroleum  gas  meet  only  the  classifica- 
tion 1  corrosion  criterion  (copper  strip 
method!  set  forth  In  ASTM  Standard 
DI838-64.  An  appropriate  amendment  to 
S  173.315(a)  (li  note  15  was  proposed 
along  with  corresponding  changes  to 
SS  173.427  and  177.817  to  coordinate 
shipping  paper  requirements. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  this  rule 
making.  Of  the  comments  received  no 
objections  were  taken  to  the  basic  pro- 
pasal.  Comments  were  received  urging 
that  the  word  "noncorrosive"  required 
to  be  shown  on  the  shipping  papers  to 
indicate  the  suitability  of  LPG  for  such 
cargo  tanks,  be  permitted  to  be  abbre- 
viated "NONCOR  •  because  of  limited 
space  on  shipping  papers.  The  Board  be- 
lieves that  the  abbreviation  "NONCOR" 
is  adequate  for  the  purpose  intended  and 
the  amendment  reflects  this  change. 

Another  commenter  requested  that 
provision  be  made  for  the  continued  use 
of  existing  preprinted  bills  of  lading  con- 
taining the  term  "NGPA  2140".  in  place 
of  the  notation  "NONCORROSIVE ', 
until  the  supply  has  been  exhausted  but 
no  longer  than  1  year  after  the  effective 
date  of  the  amendment. 

The  Board  is  aware  that  alteration  or 
further  documentation  of  preprinted 
bills  of  lading  poses  certain  operational 
problems.  The  Board  believes  that  by 
making    this     amendment    effective     6 


months  after  issuance  there  will  be  ade- 
quate time  for  depletion  of  existing 
stocks.  Nothing  in  this  amendment  would 
prevent  a  shipper  from  overstamping 
preprinted  shipping  papers. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  173  and  177  are  amended  as 
follows: 
I.  Part  173  is  amended  as  follows: 
(A)  In  §  173.315(a)  (1)  note  15  follow- 
ing the  table  is  amended  to  read  as 
follows: 

§  173.315      Conipre»»ed    gases    in    cargo 
tanks  and   portable  kink  containers. 

(a)   •  •   • 

Note  15:  Specs.  MC  330  and  MC  331  cargo 
tanlLS  constructed  of  other  than  quenched 
ftnd  tempered  steel  (NQT)  are  authorized  for 
all  grades  of  liquefied  petroleum  gas.  Only 
grades  of  liquefied  petroleum  gases  deter- 
mined to  be  "noncorrosive"  are  authorized 
in  specs.  MC  330  and  MC  331  cargo  tanks 
constructed  of  quenched  and  tempered  steel 
(QT).  "Noncorrosive"  means  the  corrosive- 
ness  of  the  gas  does  not  exceed  the  limita- 
tions for  claslsflcation  1  of  the  ASTM  Copper 
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strip  Classifications  when  tested  in  accord- 
ance with  ASTM  Di838-64,  "Copper  Strip 
OorroBlon  by  Liquefied  Petroleum  (LP) 
Gases".  (For  (QT)  and  (NQT)  marking  re- 
quirements see  §  177.823(b)  (5)  of  this  chap- 
ter. For  special  shipping  paper  requirements, 
see  55  173  427(a)(4)  and  177.817(a)(2)  of 
this  chapter.) 


(B)  In  §  173.427  subparagraph  (a)  (4) 
is  amended  to  read  as  follows : 

§  173.427      .'>liippinp;  papers. 

(a)   •  •  • 

(4)  For  each  shipment  of  "noncor- 
rosive" liquefied  petroleum  gas  in  spec- 
ifications MC  330  and  MC  331  cargo 
tanks  constructed  of  quenched  and  tem- 
pered steel  the  shipper  must  also  show 
"NONCORROSIVE"  or  "NONCOR"  to 
indicate  suitability  for  shipment  In  such 
tanks  as  authorized  by  §  173.315(a)  (1) 
table,  note  15. 

•  *  •  •  * 

II.  Part  177  is  amended  as  follows: 

(A)  In  §  177.817  subparagraph  (a)  (2) 
is  amended  to  read  as  follows : 
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§  177.817      Sliipplnp  papers. 

(a)    •   •   • 

(2)  A  carrier  must  not  accept  for 
transportation  or  transport  liquefied 
petroleum  gas  in  specifications  MC  330 
and  MC  331  cargo  tanks  constructed  of 
quenched  and  tempered  steel  unless  the 
shipping  paper  is  marked  "NONCOR- 
ROSIVE" or  "NONCOR"  to  indicate 
suitability  for  shipment  in  such  tanks  as 
authorized  by  5  173.315ia>  (D  table,  note 
15  of  this  chapter. 

•  •  »  *  • 

This  amendment  is  effective  Octo- 
ber 30,  1970.  However,  compliance  with 
the  regulations  as  amended  herein  is 
authorized  immediately. 

(Sees.  831-835  of  title  18.  United  States  Code: 
sec.  9,  Department  of  Transportation  Act.  49 
U.S.C.  1657) 

Issued  in  Washington.  D.C.,  on 
AprU  22,  1970. 

F.  C.  Turner, 
Federal  Highway  Administrator. 

I  F.R.    Doc.    70-5222;     PUed.    Apr.    28,     1970; 
8:49  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
t  33  CFR  Part  117  ] 

(CGFR    70-551 

CERTAIN  BRIDGES  IN  NEW  JERSEY 

Drawbridge  Operation   Regulations 

1.  Notice    is    hereby    given    that    the 
Commandant.   U.S.   Coast   Guard   under 
authority  of  section  5,  28  Stat.   362,  as 
amended  (33  U.S.C.  499'.  section  6' si  '2i 
of  the  Department  of  Transportation  Act 
(49  use.  16551  g  I  (2>  )   and  49  CFR  1.46 
( c  I  ( 5  >    is  considerini;  a  request  by  tlie 
New  Jersey  Department  of  Transporta- 
tion to  amend  the  special  operation  reg- 
ulations  for   its   bridge   across   Maurice 
River  at  Route  49,  Millville;   its  bridge 
across    Oldman's    Creek    at    Route    130, 
NortenvUle    and    its    bridge    across    the 
Cooper  River  at  Route  30.  Camden.  Also 
under   consideration   are   requests   from 
the      Pennsylvania-Reading      Seashore 
Lines  and  the  County  of  Salem.  N.J.,  to 
include    their   drawbridges   across   Old- 
mans  Creek  at  and  near  Pedricktown  in 
this  proposed  amendment.  Current  oper- 
ation regulations  set   forth  in  33  CFR 
117.225    If' (121.    ifMl6i    and    ifMi7-at 
respectively,   require   tliat   the  draws  of 
these  bridges  open  on  from  4  to  24  hours' 
advance  notice.  The  New  Jersey  Depart- 
ment of  Transportation,  the  County  of 
Salem    and    the    Pennsylvania-Reading 
Seashore  Lines,  propose  that  the  draws 
of  these  bridges  remain  closed  to  navi- 
gation  and   that   the   requirements   set 
forth  in  33  CFR  117.225  (b"  through  lei 
shall  not  apply  to  these  bridges. 

2.  Accordingly,  it  is  proposed  to  revise 
33  CFR  117.225(fi  (12).  (fi<16>  and  (f) 
(17-a)  to  read  as  follows: 

§  117.225  Nuviguhlc  Huters  in  the  Slate 
of  New  Jersey:  bridges  wiirre  con- 
slant  attendanee  <»f  draw  lenders  is 
ni>l  re<|uired. 

•  «  •  •  • 

(fi  The  bridges  to  which  this  section 
applies,  and  the  regulations  applicable 
in  each  case,  are  as  follows: 

•  •  •  •  • 

(12 1  Maurice  River:  New  Jersey  State 
Highway  Department  bridge  near  Mill- 
ville. The  draw  need  not  be  opened  for 
the  passage  of  vessels  and  the  special 
regulations  contained  in  paragraphs  (b> 
through  (e)  of  this  section  shall  not 
apply  to  this  bridge. 

•  »  »  •  » 
'16'   Oldmans    Creek:    Pennsylvania- 
Reading  Seashore  Lines  railroad  bridge 
near  Pedricktown,  Salem  County  high- 
way   bridge    at    Pedricktown    and    New 


Jer.sey  State  Hiuluvay  Department  bridge 
near  Nortonville.  Tlie  draws  need  not  be 
opened  for  the  passage  of  vessels  and  the 
special  regulations  contained  in  para- 
graphs (b>  tlirough  lei  of  this  section 
shall  not  apply  to  these  bridges.  Any  or 
all  of  these  bridges  sliall  be  restored  to 
an  operable  condition  within  6  months 
after  notification  by  the  Commandant  to 
take  sucli  action. 

•  •  *  .  . 

(17-a I  Cooper  River:  m  Penn  Cen- 
tral railroad  bridge  at  North  River  Ave- 
nue and  Camden  County  highway  bridge 
at  Federal  Street.  At  least  4  hours'  ad- 
vance notice  is  required  at  all  times. 

(ii»  New  Jersey  State  Highway  De- 
partment bridge  at  Admiral  Wilson 
Boulevard.  The  draw  need  not  be  opened 
for  the  passage  of  vessels  and  the  special 
regulations  contained  in  paragraphs  (bi 
through  lei  of  this  section  shall  not 
apply  to  this  bridge.  However,  it  shall  be 
restored  to  an  operable  condition  within 
6  months  after  notification  by  the  Com- 
mandant to  take  such  action. 

•  •  •  »  . 

3.  Interested  per.sons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore May  25.  1970.  All  submissions  should 
be  made  in  writing  to  the  Commander, 
3d  Coast  Guard  District,  Governors 
Island.  New  York,  N.Y.  10004. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reasons  for  any  recommended  change, 
and  the  name,  address  and  firm  or  orga- 
nization, if  any.  of  the  person  making  the 
submission. 

5.  Each  communication  received  with- 
in the  time  specified  will  be  fully  con- 
sidered and  evaluated  before  final  action 
is  taken  on  the  proposals  in  this  docu- 
ment. These  proposals  may  be  changed 
in  light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander, 3d  Coast  Guard  District. 

6.  After  the  time  set  for  the  submission 
of  comments  by  the  interested  parties, 
the  Commander,  3d  Coast  Guard  District 
will  forward  the  record,  including  all 
written  submissions  and  his  recommen- 
dations with  respect  to  the  proposals  and 
the  submissions,  to  the  Commandant. 
U.S.  Coast  Guard,  Wa.shington,  D.C.  The 
Commandant  will  thereafter  make  a 
final  determination  with  respect  to  these 
proposals. 

Dated:  April  16,  1970. 

W.  J.  Smith. 
Admiral.  U.S.  Coast  Guard, 
Commandant. 

IP.R.    Doc.    70-5220:     Filed,    Apr.    28.    1970; 
8:49  a.m  I 


I  33  CFR   Part  117  ] 

jCGFR  70-60] 

COOS  BAY  BRIDGE,  OREGON 
Drawbridge  Operation   Regulations 

1.  The  Commandant.  U.S.  Coast  Guard 
is  considering  a  request  by  the  Oregon 
State  Hi'4hway  Department  to  revise  the 
special  operation  regulations  for  its 
bridpe  across  South  Slough,  Coos  Bay. 
Oreg.  It  is  presently  required  to  open  on 
signal.  The  proposed  regulations  would 
allow  the  draw  to  be  opened  only  on  the 
hour  and  half-hour  between  the  hours 
of  7  a.m.  to  7  p.m.  from  1  June  through 
30  September,  at  all  other  times  the 
draw  would  open  on  signal.  Authority  for 
this  action  is  set  forth  in  section  5.  28 
Stat.  362,  as  amended  (33  U.S.C.  499 >, 
section  6(g)(2)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(gi 
(2)  I  and  49  CFR  1.46(c)(5). 

2.  Accordingly,  it  is  proposed  to  revise 
33  CFR  117.720(a)  to  read  as  follows: 

§  117.720     Coos  Itay.  Oree. 

(a)  Highway  bridge  across  South 
Slough.  (1)  The  draw  shall  be  opened 
promptly  on  signal  except  that  between 
the  hours  of  7  a.m.  to  7  p.m.  from  1  June 
through  30  September  the  draw  need  be 
opened  only  on  the  hour  and  half-hour. 

(2i  The  excepted  provision  of  sub- 
paragraph ( 1 1  of  this  paragraph  shall 
not  apply  to  vessels  in  distress,  commer- 
cial tugs  and  or  tows,  or  public  vessels  of 
the  United  States.  Such  vessels  shall  be 
passed  at  any  time  upon  sounding  4 
blasts  of  a  whistle,  horn,  or  otherwise. 

(3)  The  owners  of  or  agencies  con- 
trolling the  drawbridge  shall  conspicu- 
ously post  notices  both  upstream  and 
downstream  of  the  drawbridge,  on  the 
bridge  or  elsewhere,  in  such  a  manner 
that  they  can  leadily  be  read  at  all  times 
under  normal  conditions  from  an  ap- 
proaching vessel.  The  notices  shall  con- 
tain statements  of  the  special  operation 
regulations  applicable  to  this  bridge  and 
how  the  authorized  representatives  may 
be  reached. 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting wTitten  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore May  25,  1970.  All  submissions  should 
be  made  in  writing  to  the  Commander. 
13th  Coast  Guard  District.  618  Second 
Avenue.  Seattle,  Wash.  98104. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change,  and 
the  name,  address  and  firm  or  organi- 
zation, if  any.  of  the  person  making  the 
submission. 

5.  Each  communication  received  within 
the  time  specified  will  be  fully  considered 
and  evaluated  before  final  action  is  taken 
on  the  proposal  in  this  document.  This 


proposal  may  be  changed  in  light  of  the 
comments  received.  Copies  of  all  written 
communications  received  will  be  avail- 
able for  examination  by  interested  per- 
sons at  the  office  of  the  Commander, 
13th  Coast  Guard  District. 

6.  After  the  time  set  for  the  submission 
of  comments  by  the  interested  parties, 
the  Commander.  13th  Coast  Guard  Dis- 
trict will  forward  the  record,  including 
all  written  submissions  and  his  recom- 
mendations with  respect  to  the  proposals 
and  the  submissions  to  the  Commandant, 
U.S.  Coast  Guard,  Washington,  D.C.  The 
Commandant  will  thereafter  make  a  final 
determination  with  respect  to  these 
proposals. 

Dated:  April  22,'  1970. 

W.  J.  Smith, 
Admiral.  U.S.  Coast  Guard, 

Commandant. 

|P.R.    Doc.    70-5221;    PUed,    Apr.    28,    1970; 
8:49  a.m.] 


Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

[Docket  No.  10039] 

ROLLS-ROYCE  DART  542-4,  542-4K, 
542-10,  542-1 OJ,  AND  542-1  OK 
ENGINES 

Proposed  Airworthiness  Directive 

Amendment  39-913,  35  F.R.  145,  AD 
70-2-3,  requires  periodic  inspections  of 
the  propeller  shaft  on  Rolls-Royce  Dart 
542-4,  542-10,  542-lOJ,  and  542-lOK  en- 
gines to  determine  whether  the  shaft 
contains  material  Inclusions.  The  AD 
also  provides  for  the  Installation  of  a 
placard  on  all  airplanes  having  the  af- 
fected Rolls-Royce  Dart  engines  installed 
to  require  the  feathering  of  the  propeller 
in  the  event  of  abnormal,  short  dura- 
tion R.P.M.  Increase  accompanied  by  a 
drop  in  T.G.T.  and  torque  pressure. 

After  issuing  Amendment  39-913.  the 
FAA  type  certificated  the  Rolls-Royce 
Dart  Model  542-4K  engines  and  these 
engines  are  being  delivered  with  propel- 
ler shafts  supplied  and  marked  by  Rolls- 
Royce  In  accordance  with  paragraph  (e) 
of  Amendment  39-913.  However,  it  has 
been  determined  that  the  propeller 
shafts  on  all  Rolls-Royce  Dart  engines 
are  interchangeable  and  the  possibility 
remains  that  at  some  point  during  the 
service  life  of  these  engines  a  propeller 
shaft  not  meeting  the  requirements  of 
AD  70-2-3  could  be  installed.  There- 
fore, the  FAA  is  considering  amending 
Amendment  39-913  to  apply  to  Rolls- 
Royce  Dart  Model  542-4K  engines. 

It  has  also  come  to  the  attention  of 
the  FAA  since  issuing  Amendment  39- 
913  that  certain  of  the  proj>eller  shafts 
covered  by  Amendment  39-913  and  iden- 
tified by  serial  numbers  may  contain  ma- 
terial flaws  which  make  it  necessary  to 
continue  the  inspections  required  by  that 
amendment.  Therefore,  the  FAA  is  con- 
sidering amending  Amendment  39-913  to 
require  that  the  repetitive  inspections  of 
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the  specified  propeller  shafts  continue  as 
long  as  they  remain  in  service. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admin- 
istration, Office  of  the  General  Counsel, 
Attention:  Rules  Docket.  800  Independ- 
ence Avenue  SW.,  Washington,  D.C. 
20553.  All  communications  received  on 
or  before  May  29, 1970,  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  wjjll  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a) ,  1421, 1423)  and  of  section 
6(c)  of  the  DeF>artment  of  Transporta- 
tion Act (49  U.S.C.  1655(c) ) . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations, 
Amendment  39-913,  AD  70-2-3,  as 
follows : 

(1)  By  amending  the  applicability 
clause  to  include  the  542-4K  engine. 

(2)  By  amending  paragraph  (a)  by 
striking  out  the  words  "and  marked  in 
accordance  with  paragraph  (e)  of  this 
AD"  and  inserting  in  place  thereof  the 
words  "and  marked  as  specified  in  para- 
graph (e)  of  this  AD  and  which  are  not 
listed  in  paragraph  (h)  of  this  AD/' 

(3)  By  adding  the  phrase,  "Except  for 
those  engines  with  propeller  shafts  In- 
stalled bearing  a  serial  number  listed  in 
paragraph  (h),"  at  the  beginning  of 
paragraph  (e). 

(4)  By  adding  the  phrase.  "Except  for 
those  engines  with  propeller  shafts  in- 
stalled bearing  a  serial  number  listed  in 
paragraph  (h),"  at  the  beginning  of 
paragraph  (f). 

(5)  By  adding  a  new  paragraph  (g)  to 
read  as  follows: 

(g)  For  all  airplanes  with  the  Rolls- 
Royce  Dart  Model  542-4K  engines  in- 
stalled, except  those  having  engine  pro- 
peller shafts  which  have  been  supplied 
and  marked,  or  overhauled  (including 
ultrasonic  inspections)  and  marked  as 
spwcified  in  paragraph  (e)  of  this  AD, 
and  which  are  not  listed  in  paragraph 
(h)  of  this  AD,  within  50  hotirs'  time  in 
service  after  the  effective  date  of  this 
amendment  install  in  clear  view  of  the 
pilot  and  as  close  to  the  R.P.M.  indicators 
as  possible  the  placard  specified  in 
paragraph  (a). 

(6)  By  adding  a  new  paragraph  (h) 
to  read  as  follows : 

(h)  The  placard  required  by  para- 
graphs (a)  and  (g)  may  not  be  removed, 
and  the  repetitive  inspections  required 
by  paragraphs  (c)  and  (d)  may  not  be 
discontinued,  for  any  aircraft  having 
engines  with  propeller  shafts  Installed 
bearing  the  following  serial  niunbers: 
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Inspection  ot  Dabt  Phopeller  Shajts  In 
iNSTAixED  Engines — Shafts  Frou  Top 
Three  Ingot  PoemoN 

Shaft  Shaft 

Serial  Serial 
No.  No. 

HA.275  HJ.180 

HA.277  HJ  189 

HA.281  HJ  190 

HB.25  HJ  196  * 

HB.29  HJ  197 

HB.30  HJ.199 

HC.846  HJ  201 

HC.847  HJ207 

HC.849  HJ  212 

HC.854  HJ.218 

HC.856  HJ  219 

HC.857  HJ  223 

HC.858  HM266 

HC.861  HM.267 

HC.862  HM.272 

HD.60  KM  288 

HD.61  HM.289 

HD.62  HM.294 

HD.67  HM.436 

HD.69  HR.315 

HD.71  HR.319 

HD.73  HR.326 

HD.74  HR.337 

HD.86  HR.345 

HD.88  HR346 

HD.94  HR.439 

HD.95  HR.442 

HD.97  HR.447 

HD.103  HR.448 

HD.105  HR.511 

HD.107  HR513 

HD.llO  HR.520 

HD.117  HR  527 

HD.119  HR528 

HD.373  HR.529 

HD.376  HR532 

HD.377  HR.533 

HD391  HR.535 

HD.392  HR.536 

HD.394  HR.547 

HD.399  HR  551 

HD.401  HR  552 

HD.404  HR.553 

HD.413  HR.580 

HD.414  HR.581 

HD.421  HR.583 

HD.425  HR592 

HD.427  HR  595 

HE.lll  HR596 

HE.115  HR597 

HE. 121  HR.600 

HE. 129  HR  601 

HE.135  HR.780 

HE.139  HR.781 

HE.141  HR.789 

HE.142  HR.980 

HE.143  HR981 

HG.562  HR,989 

HG.563  HR.993 

HG.570  HR.995 

HG.571  HS.l 

HG.572  HS.5 

HH.699  HS.7 

HH.700  HS.8 

HH.714  HS.ll 

HH.715  HS  13 

HH.716  HS.I4 

HH.717  HS.16 

HH.719  HS24 

HH.720  HS.25 

HH.721  HS.28 

HJ.135  HS29 

HJ.138  HS30 

HJ.143  HS  129 

HJ.151  HS.131 

HJ.I53  HS.139 

HJ.157  HS140 

HJ.165  HS142  >, 

HJ.167  HS.149 

HJ.168  HS  150 

HJ.173  HS.153 

HJ.176  HS.lSfl 
HJ.178 
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Inspection  or  Dart  Propeller  Shafts  in 
Installed  Engines — SnArrs  from  Unrk- 
cxiRDED  Ingot  Positions 


Shaft 
Serial 

No. 
HA  28 
HA  29 
HA  lU 
HA  3 1 
HA32 
HA  37 
HA.70 
HA.71 
HA  72 
,HA73 
HA. 74 
HA  75 
HA76 
HA  77 
HA. 78 
HA  79 
HA80 
HAS! 
HA  82 
HA  83 
HA  84 
HA  85 
HA  86 
HA  87 
HA  88 
HA  89 
HA  90 
HA  Dl 
HA92 
HA.93 
HA  94 
HA95 
HA  96 
HA  97 
HA  592 
HA  595 
HA  690 
HA  952 
HA  953 
HA  '.154 
HA  955 
HA  956 
HA  957 
HA  958 
HA  959 
HA  960 
HA  961 
HA  962 
HA  963 
HA  964 
HB  35 
HB  36 
HB  37 
HB  38 
HB39 
HB40 
HB41 
HB975 
HB976 
HB  977 
HB978 
HB979 
HB980 
HB981 
HB982 
HC  539 
HC  540 
HC541 
HC542 
HC543 
HC544 
HC545 
HC546 
HC547 
HC548 
HC549 
HC  550 
HC  558 
HC559 
HC560 
HC56I 
HC562 


Shaft 
Serial 
No. 
HC  563 
HC564 
HC  565 
HC566 
HC567 
HC  568 
HC  069 
HC  576 
HC  577 
HC  578 
HC  579 
HC  580 
HC  581 
HC  582 
HC  850 
HC852 
HC853 
HC.855 
HC  859 
HC996 
HD807 
HD808 
HD809 
HD810 
HD8I1 
HD  812 
HD813 
HD814 
HD  815 
HD  816 
HD8I7 
HD  818 
HD  819 
HD  820 
HD821 
HD822 
HD823 
HD  824 
HD825 
HDa26 
HD827 
HD82B 
HO  829 
HD  B30 
HD  83 1 
HD  832 
HD  833 
HD  834 
HD  835 
HD  836 
HD  837 
HD  838 
HD  839 
HD  840 
HD  841 
HD  842 
HD  843 
HD  844 
HD  845 
HD84S 
HD  847 
Hna48 
HD  849 
HD  850 
HD851 
HD  352 
HH  638 
HH639 
HH  640 
HH  041 
HH  642 
HH  643 
HH  044 
HH  043 
HH  040 
HH  047 
HH  648 
HH  0411 
HH  650 
HH.65I 
HH652 
HH653 


Shaft 
Srrtal 
No. 
HH654 
HH655 
HH656 
HH.657 
HH658 
HH.659 
HH  660 
HH661 
HH.662 
HH  663 
HH  064 
HH  665 
HH  606 
HH667 
HH  668 
HH  669 
HH  670 
HH  671 
HH672 
HH.673 
HH  074 
HH  675 
HH  076 
HH  677 
HH  078 
HH  079 
HH  680 
HH  681 
HH  6&2 
HH.683 
HHC84 
HH  685 
HH  GHO 
HH  687 
HH  688 
HH  689 
HH  090 
HH  691 
HH  692 
HH  693 
HH  694 
HH  798 
HH  799 
HH  800 
HH801 
HH  802 
HH  803 
HH  804 
HI  944 
HJ  945 
HJ  946 
HJ  947 
HJ948 
HJ949 
HJ.950 
HJ951 
H.J  952 
HJ  953 
HJ954 
HJ955 
HJ956 
HJ957 
HJ  958 
HM  355 
HM350 
HM  357 
HM   i.H 
HM359 
HM  360 
HM  361 
HM  362 
HM  363 
HM  364 


Shaft 
Serial 
No. 
KM. 365 
HM.366 
HM367 
HM.368 
HM369 
HM370 
HM.371 
HM372 
HM373 
HM  374 
HM  375 
HM  376 
HM  377 
HM  378 
HM.379 
HM380 
HM381 
HM382 
HM  383 
HM384 
HM385 
HM.386 
HM  387 
HM.388 
HM  389 
HM390 
HM  391 
HM392 
HM  393 
HM.394 
HM.395 
HM.396 
HM397 
HM  398 
HM399 
HM400 
HM401 
HM  402 
HM  403 
HM404 
HM  405 
HM  406 
HM407 
HM408 
HM.409 
HM  410 
HM.4H 
HM412 
HM413 
HM414 
HM415 
HM  416 
HM417 
HM418 
HM419 
HM.420 
HM42I 
HM  422 
HM423 
H  M  424 
H.M  425 
HM  426 
HM  427 
KM  428 
HM429 
HM  430 
HM  431 
HM  4.!2 
HM433 
HM  434 
HM  435 
HH  355 


> 


Thc.^e  nuniber.s  are  listed  in  Appen- 
dire.s  A  and  B  of  Rolls-Royce  Dart  Aero 
Engine  Service  Bulletin  No.  DA  72-367, 
Revision  2.  dated  February  18.  1970. 


Issued 
April  22. 


IPR      D   c 


m      Washington,      DC,     on 
1970. 

W'IIMAMG    SitREVE.Jr. 

Acting  Director, 
Flight  Standards  Service. 

70   5185.     Piled,     Apr      28,     1970; 
8  46  am  1 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[7  CFR  Parts   1005,   1033,   1034, 
1035,   1041  ] 

IDocket.s  Nos.  AO-166-A40.  etc.) 

MILK  IN  THE  GREATER  CINCINNATI 
AND  CERTAIN  OTHER  MARKETING 
AREAS 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  the  Recommended 
Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  to  Orders 
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Notice  is  hereby  Riven  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  Greater  Cin- 
cinnati; Miami  Valley,  Ohio;  Columbus, 
Ohio;  Northwestern  Ohio;  and  Tri-State 
marketing  areas,  which  was  issued 
April  3.  1970  i35  F.R.  5764 1  is  hereby 
extended  to  May  13,  1970. 

The  above  notice  of  extension  of  time 
for  filing  exceptions  is  Lssued  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  i7  U.S.C.  601  et  seq.>,  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of  mar- 
keting agreements  and  marketing  orders 
(7  CFR  Part  900'. 

Signed  at  Washington,  D.C..  on 
April  24,   1970. 

John  C  Blum. 
Deputy  Administrator. 
Regulatory  Programs. 

IPR      Doc      70  5225;     Filed.    Apr     28.     1970. 
8  49  am  I 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR   Part  540  ] 

(Docket  No    70  20| 

SECURITY  FOR  THE  PROTECTION 
OF  THE  PUBLIC 

Notice  of  Proposed   Rulemaking 

Pursuant  to  the  provisions  of  section  4, 
Administrative  Procedure  Act  (5  U.S.C. 
553 ' .  and  sections  2  and  3  of  Public  Law 
89-777  I  80  Stat.  1356,  1357,  1358  >,  notice 
is  hereby  given  that  the  Federal  Mari- 
time Commission  is  considering  amend- 
ing respective  paragraphs  <e»  of  §§  540.9 
and  540.27;  the  addition  of  new  para- 
graph (k)  to  §  540  9;  the  addition  of  new 
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paragraph  (j)  to  I  540.21;  and  the  addi- 
tion of  new  Subpart  C  to  General  Order 
20.  These  proposed  amendments  are  for 
the  purpose  of  attaining  more  efficient 
and  efTective  regulations  to  accomplish 
the  purposes  of  sections  2  and  3  of  Public 
Law  89-777.  A  comprehensive  review  of 
actual  operating  experience  pursuant  to 
Federal  Maritime  Commission  regula- 
tions prescribed  in  General  Order  20.  as 
amended,  indicates  that  certain  modifi- 
cation of  existing  rules  and  the  addition 
of  new  niles  to  provide  for  the  assess- 
ment, remission  and  mitigation  of  pen- 
alties as  authorized  by  §§  2ic>  and  3(c) 
of  Public  Law  89-777  may  be  warranted 
at  this  time.  Accordingly,  the  following 
proposed  amendments  and  additions  will 
be  considered. 

Respective  paragraphs  le)  of  5§  540.9 
Miscellaneous  and  540.27  Miscellaneous 
are  proposed  to  be  amended  to  provide 
that  the  designation  of  an  agent  can  only 
be  revoked  upon  three  i3)  years'  notice 
to  the  Commission,  that  a  copy  of  such 
irrevocable  designation  must  accompany 
any  application  for  a  Certificate  i  Per- 
formance or  Casualty*  ;  and  that  in  any 
instance  in  which  the  designated  agent 
cannot  be  served  because  of  death  or 
legal  disability,  the  Secretary,  Federal 
Maritime  Commission,  will  be  deemed  to 
be  the  applicant's  agent  for  service  of 
process. 

As  proposed  to  be  amended  respective 
paragraphs  (ei  would  read  as  follows: 

§510.9      MlMelhuiPoiis. 

«  •  *  *  * 

(e)  Each  applicant,  insurer,  escrow 
agent,  and  guarantor  shall,  for  the  pur- 
poses of  the  rules  of  this  subpart,  furnish 
a  written  designation  of  a  person  in  the 
United  States  as  legal  agent  for  service 
of  process  for  the  purposes  of  the  rules 
of  this  subpart.  Such  designation  must  be 
irrevocable  for  a  period  of  three  <  3  i  years 
after  notice  of  cancellation  to  the  Com- 
mission, unless  a  new  agent  is  designated. 
Such  designation  must  also  be  acknowl- 
edged, in  writing,  by  the  designee.  In  ad- 
dition, the  applicant  must  also  agree,  in 
writing,  that  in  any  instance  in  which 
the  designated  agent  cannot  be  served 
because  of  his  death  or  disability,  the 
Secretary,  Federal  Maritime  Commission, 
will  be  deemed  to  be  the  irrevocable  agent 
for  service  of  process. 

§  O'tO.27      IVIi»rell;inooii«. 

•  •  *  •  • 

(e)  Each  applicant,  insurer  and  guar- 
antor shall,  for  the  purposes  of  the  rules 
of  this  subpart,  furnish  a  written  desig- 
nation of  a  person  in  the  United  States  as 
le.qal  agent  for  service  of  process  for  the 
purposes  of  the  rules  of  this  subpart. 
Such  designation  must  be  irrevocable  for 
a  period  of  three  (3i  years  after  notice 
of  cancellation  to  the  Commission,  unless 
a  new  agent  is  designated.  Such  designa- 
tion must  also  be  acknowledged,  in  writ- 
ing, by  the  designee.  In  addition,  the 
applicant  must  also  apree,  in  writing, 
that  in  any  instance  in  which  the  desig- 
nated agent  cannot  be  served  because 
of  his  death  or  disability,  the  Secretary, 
Federal  Maritime  Commission,   will  be 
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deemed  to  be  the  irrevocable  agent  for 
service  of  process. 

New  paragraph  (k)  is  proposed  to  be 
added  to  §  540.9  to  prohibit  any  certified 
carrier  from  permitting  another  person 
in  any  way  to  collect  fares  for  passage  on 
its  vessels  for  which  the  certified  carrier 
would  not  be  responsible. 

As  proposed,  new  paragraph  i  k  i  would 
read  as  follows : 

§  540.9      Mis«-elliiiie«ius. 

*  •  *  *  • 

(k)  Every  person  in  whose  name  a 
certificate  *  performance  1  has  been  issued 
shall  be  deemed  to  be  responsible  for  any 
imeamed  passage  money  or  deposits  in 
the  hands  of  their  agents  or  of  any  per- 
son or  organization  with  which  the  cer- 
tificant  has  made  an  arrangement  under 
which  certificanfs  tickets  will  be  sold  by 
such  agent,  person  or  organization.  Cer- 
tificants  shall  promptly  notify  the  Com- 
mission of  any  arrangements  made  by  it 
or  its  agent  with  any  person  pursuant  to 
which  the  certificant  does  not  assume 
responsibihty  for  all  passenger  fares  and 
deposits  collected  by  such  person  or  orga- 
nization and  held  by  such  person  or 
organization  as  deposits  or  payment  for 
services  to  be  performed  by  the  certifi- 
cant. If  responsibility  is  not  assumed  by 
the  certificant,  the  certificant  also  must 
inform  such  person  or  organization  of  the 
certification  requirements  of  Public  Law 
89-777  and  not  permit  use  of  its  name  or 
tickets  in  any  manner  unless  and  until 
such  person  or  organization  has  obtained 
the  requisite  certificate  (performance) 
from  the  Commission. 

New  paragraph  (ji  is  propo.sed  to  be 
added  to  §  540.21  to  define  the  phrase 
"passengers  embarking  at  United  States 
ports." 

As  propo.sed,  new  paragraph  '  j  >  would 
read  as  follows : 

§510.21       Definilion*. 

•  •  •  *  • 

(j)  For  the  purpose  of  determining 
compliance  with  §  540.22  of  this  subpart, 
the  term  "passengers  embarking  at 
United  States  ports"  means  any  persons, 
not  necessary  to  the  business,  operation, 
or  navigation  of  a  vessel,  whether  hold- 
ing a  ticket  or  not.  who  board  a  vessel  at 
a  port  or  place  in  the  United  States  and 
are  carried  by  the  vessel  on  a  voyage 
from  that  port  or  place. 

New  Subpart  C  is  proposed  to  be  added 
to  General  Order  20  to  provide  specific 
regulations  pertaining  to  the  assessment, 
remission,  and  mitigation  of  penalties  as 
provided  in  sections  2ic)  and  3ic)  of 
Public  Law  89-777. 

As  proposed,  new  Subpart  C  would 
read  as  follows: 

PART  540— SECURITY  FOR  THE 
PROTECTION  OF  THE  PUBLIC 


Subpart  C- 


Sec. 

540.30 

540.31 

540.32 

54033 


-Assessment  Remission  and  Mitigation 
of  Civil  Penalties 


Scope  * 

Definitions. 
Procedure. 

Petition  for  remission  or  mitigation 
of  penalty. 


676.3 

Sec. 

540.34  Settlement,   execution   of   agreement 

form. 

540.35  Referral  to  Department  of  Justice. 

540.36  Payment  of  Penalties. 

Authority  :  The  provisions  of  this  Subpart 
C  issued  under  section  2  and  section  3.  80 
Stat.  1357-1358;   46  US  C.  . 

§  340.30      Scope. 

Sections  2  and  3  of  Public  Law  89-777 
subject  any  person  who  violates  the  pro- 
visions of  those  sections  to:  '  '  *  a  ci\il 
penalty  of  not  more  than  S5.000  in  addi- 
tion to  a  civil  penalty  of  S200  for  each 
passage  sold,  such  penalties  to  be  as- 
sessed by  the  Federal  Maritime  Commis- 
sion. Tliese  sections  further  provide  that 
such  penalties  may  be  "remitted  or  miti- 
gated" by  the  Commission  "upon  such 
terms  as  they  in  their  discretion  shall 
deem  proper."  This  subpart  sets  forUi 
regulations  prescribing  standards  and 
procedures  for  the  collection,  mitigation, 
and  remission  of  civil  penalties  incurred 
under  sections  2  and  3  of  Public  Law  89- 
777,  and  the  rules  and  regulations  prom- 
ulgated pursuant  thereto.' 

§  540.31      Definilion>. 

As  used  Ln  this  subpart,  the  followins 
terms  shall  have  the  following  meanings ; 

( a  I  "Person"  includes  individuals,  cor- 
porations, partnerships,  associations. 
and  other  legal  entities  existing  under  or 
authorized  by  the  laws  of  the  United 
States  or  any  State  thereof  or  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  or  any 
territory  or  possession  of  the  United 
States,  or  the  laws  of  any  foreign 
country. 

<b)  "Commission"  means  the  Federal 
Maritime  Commission. 

(c>  "The  Act"  I  Public  Law  89-777  '80 
Stat.  1356,  1357,  1358 1  t. 

(dt  "Violation"  includes  any  violation 
of  (1)  either  section  2  or  section  3  of  the 
Act;  (2)  the  provisions  of  this  part:  and 
(3)  all  other  rules  and  regulations  that 
may  be  subsequently  promulgated  by  the 
Commission  pursuant  to  the  authority  of 
sections  2  and  3  of  the  Act. 

(e>  "Offender"  includes  all  persons 
charged  with  a  violation. 

§  540.32       Proc.<luro. 

(a)  If  it  is  adjudged  or  otherwise  de- 
termined that  a  violation  has  occurred 
and  it  is  decided  to  invoke  a  statuton,' 
penalty,  a  registered  letter  will  be  sent 
to  the  offender  informing  him  of  the  na- 
ture of  the  violation,  statutoi-y  and 
factual  basis  of  the  penalty,  and  the 
amount  of  the  penalty.  This  notification 
shall  further  advise  the  offender  that, 
within  20  days,  or  such  longer  period  as 
the  Commission  in  its  discretion  may 
allow,  he  must  either  pay  the  penalty 
demanded  or  petition  for  the  remission 
or  mitigation  of  such  penalty. 

<b)  All  correspondence,  petitions, 
forms,  or  other  instruments  regarding 


'  Sections  2id)  and  3id)  of  Public  Law  89- 
777  authorize  the  "Federal  Maritime  Com- 
mission" •  •  •  to  prescribe  such  regulations 
as  may  be  necessary-  to  carry  out  the  pro- 
visions of  •   •   •   (sections  2  and  3)" 
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the  collection,  remission  or  mitiijaLion  of 
any  penalty  under  this  subpart  should 
be  addressed  to  the  General  Counsel, 
Federal  Maritime  Commission,  1405  I 
Street  NW„  Washington,  D.C.  20573. 

>;  o  1^0.33      Frtilion  for  r<-iiii><>ioii  or  iiiili- 
Sulion  of  |M-nallv. 

(a I  An  offender  may  submit  any  oral 
or  written  material  or  information  in 
answer  to  the- notification  letter  explain- 
in?;.  mitigatin.1,  showiiT^'  extenuatinc; 
circumstances,  or.  where  there  has  been 
no  formal  proceedm;:;  on  the  merits, 
denyin?  the  violation.  Material  or  in- 
f  omiation  so  presented  will  be  considered 
in  makinc;  the  final  detemiination  a.s  to 
whether  to  mitiL;ate  the  penalty  and  the 
amount  for  which  it  will  be  mitigated,  or 
whether  to  remit  it  in  full. 

'b)  When  no  penalty  is  invoked  or  the 
penalty  Ls  remitted,  no  further  action  by 
the  offender  will  be  necessary.  When  the 
penalty  is  mitii:rated.  .such  mitigation  will 
be  made  conditional  upon  the  full  pay- 
ment within  15  days  or  .'iuch  loni,'er  period 
as  the  Commi.ssion  in  it^s  discretion  may 
allow  unlexs  offender  within  that  time 
executes  a  promissory  note  as  provided 
by  S  540.36  of  this  subpart. 

§  5  to.,!  t     .'^eltI^■nlenl;  execution  of  aprec- 
nieiil  form. 

When  a  statutory  penalty  is  mitigated 
arjd  the  offender  agrees  to  settle  for  that 
amount,  he  shall  be  provided  with  a  set- 
tlement Agreement  Form  i  Appendix  A>, 
to  be  signed,  in  duplicate,  and  returned. 
This  form,  after  reciting  the  nature  of 
the  violation,  will  contain  a  statement 
evidencing  the  offender's  agreement  to 
settlement  of  the  Commission's  penalty 
claim  for  the  amount  set  forth  in  the 
agreement  and  shall  also  embody  an  "ap- 
proval and  acceptance"  provision.  Upon 
settlement  of  the  penalty  in  the  agreed 
amoimt.  one  copy  of  the  Settlement 
Agreement  shall  be  returned  to  the 
debtor  with  the  "Approval  and  Accept- 
ance" thereon  signed  by  the  General 
Counsel  of  the  Commission. 

§.}|0.,35      Rcforra!     lo     Deparlmeiit     of 
Ju-tlice. 

'ai  The  Commission  will  refer  viola- 
tions to  the  Department  of  Justice  with 
the  recommendation  that  action  be  taken 
to  collect  the  full  statutory  penalty, 
when: 

(1)  The  offender,  within  the  pre- 
scribed time,  does  not  explain  the  viola- 
tion, petition  for  mitigation  or  remis- 
sion, or  otherwise  respond  to  letters  or 
inquiries. 

'2'!  The  offender,  having  responded  to 
such  letters  or  inquiries,  fails  or  refuses 
to  pay  the  statutory  or  mitigated  pen- 
alty, as  determined  by  the  Commission, 
within  the  time. 

lb)  No  action  looking  to  the  remis- 
sion or  mitigation  of  a  penalty  shall  be 
taken  on  any  petition,  irrespective  of  the 
amount  involved,  if  the  case  has  been 
referred  to  the  Department  of  Justice  for 
collection. 

§  j'tO.36      I'uyiiiont  of  penalties. 

Payment  of  penalties  by  the  offender 
shall  be  made  by: 

<a>  A  bank  cashier's  check  or 
other  instrument  acceptable  to  the 
Commission. 
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(b)  Regular  installments  by  check 
after  the  execution  of  a  promissory  note 
containing  a  confess- judgment  agree- 
ment (Appendix  B). 

Id  A  combination  of  the  above  offered 
alternatives. 

All  checks  or  other  instruments  sub- 
mitted in  payment  of  claims  shall  be 
made  payable  to  "Federal  Maritime 
Conunissioii". 

Interested  persons  mtiy  participate  in 
this  rulemaking  proceeding  by  filing  with 
the  Secretary.  Federal  Maritime  Com- 
mi.ssion, VV'a.shington,  DC.  20573.  prior 
to  the  close  of  business  on  May  18.  1970. 
an  original  and  15  copies  of  their  views 
or  comments  pertaining  to  tlie  propo.sed 
rules,  ."^ny  .suggestion.';  for  changes  in  the 
proiJoscd  rules  should  be  accompanied 
by  drafts  of  the  language  thought  neces- 
sary to  accomplish  tlie  desired  change 
and  should  be  supported  by  statements 
and  arguments  relating  the  propo.sed 
change  to  the  purpo.ses  of  sections  2  and 
3  of  Public  Law  89-777  i80  Stat.  1356. 
1357.  1358>. 

The  Federal  Maritime  Commission, 
Bureau  of  Hearing  Counsel,  shall  partici- 
pate in  the  proceeding  and  shall  file  Re- 
ply to  Conmients  prior  to  close  of  busi- 
ness on  June  2,  1970.  by  serving  an 
original  and  15  copies  on  the  Federal 
Maritime  Commission  and  one  copy  to 
such  party  who  filed  comments.  Answers 
to  Hearing  Counsels  replies  shall  be  sub- 
mitted to  the  Federal  Maritime  Commis- 
sion prior  to  close  of  business  on  June  12 
1970. 

By  the  Coiriinission. 

(seal!  Francis  C.  Hur.ney. 


April  24,  1970. 


Secretary. 


Appendix  A — Settlement  .Agreement 

Whereas,  consideration  Is  being  given  to 
the  institution  of  civil  action  against  the 
undersigned  resp>ondent  for  recovery  of  pen- 
alties arising  under  the  provisions  of 

by  virtue  of  certain  vio- 
lations or  alleged  violations  of  said  provi- 
sions, each  of  which  Is  particularly  identified, 
and  set  forth  below: 


Where.as.  the  undersigned  respondent  Is 
desirous  of  expeditiously  .settling  the  matter 
according  to  the  terms  and  conditions  hereof 
and  the  avoidance  of  delay  and  expense  inci- 
dental to  litigation:  and 

Whereas,  section of  Public  Law  89- 

777  (46  U.S  C. )  authorizes  the  assess- 
ment, collection,  remission,  and  mitigation  of 
penalties  Incurred  under  the  provisions 
thereof  and  any  rules  and  regulations  pro- 
mulgated pursuant  thereto  by  the  Federal 
Maritime  Commission, 

Now  therefore,  in  consideration  of  the 
premises  herein,  the  undersigned  respwndent 
herewith  tenders,  or  agrees  to  tender  within 
15  days,  to  the  Federal  Maritime  Commis- 
sion the  sum  of  $ '  upon  the  following 

stipulations  and   terms   of  settlement: 


'  Payment  will  be  made  In  one,  or  a  com- 
bination of,  the  following  methods: 

(a(  A  bank  cashier's  check  or  other  Instru- 
ment acceptable  to  the  Commission, 

(b)  Regular  installments  by  check  after 
the  execution  of  a  promissory  note,  copy  of 
which  win  be  attached  to  this  agreement. 


1.  Upon  accepf^ance  of  this  agreement  of 

settlement  in  writing  by  the  General  Counsel 
of  the  Federal  Maritime  Commission,  this 
instrument  shall  forever  bar  the  commence- 
ment or  Institution  of  any  civil  action  or 
oher  claim  for  recovery  of  penalties  from  re- 
spondent b.i-sed  upon  those  specific  acts  or 
tlungs  done  or  alleged  to  have  been  done  or 
arising  from  those  acts  or  things  set  forth 
and  described  above. 

2  The  undersigned  voluntarily  signs  his 
instrument  and  states  that  no  promises  or 
ropre.-entations  have  been  made  to  the  rc- 
•■^por.dent  other  than  the  agreements  and 
I  i!..sider.ition  herein  expressed. 

n  It  i.s  expressly  understood  and  agreed 
th.it  this  instnunent  i.s  not  to  be  construed 
a.s  .in  admi.s.slon  of  guilt  by  undersigned  re- 
.spondeni  \o  the  alleged  violations  set  forth 
above  - 

Dnted    and    exectited    this    dav    of 

-    19... 


(Name  of  Person  or 
Corporation) 


(Signature  of  Ofllcer  of 
Owner) 

APPROVAL    AND    ACCEPTANCE 

Above  ternis  :ind  conditions  and  amount  of 
con.sideration  approved  and  accepted: 

By  the  Federal  Maritime 
Commi.ssion: 


(General  Counsel) 

(Date) 
/»-I•F^•DI^:    ^7  -Pr-'Missohy    Note    Co.n-taininc 
Agreement  for  Judgment 

For  value  received  (insert  name  of 
debtor)  promises  to  pay  to  the  order  of  the 
Federal    .Maritime    Commission    the    sum   of 

5 in     monthly     installments     by     a 

b.ank   ca.shler  s   or   a   certified   check   of    not 

less     than     $ each,     on     or     before 

the  first  day  of  each  calendar  month  until 
such    obligation    arising    under    Public    Law 

89-777    (46    U  S.C.    )     and    described    In 

Appendix  A  attached  and  made  a  part  hereof 
is  fully  paid.  If  any  such  installment  shall 
remain  unpaid  for  a  period  of  lo  days,  the 
entire  amount  of  this  obligation  less  pay- 
ments actually  made,  shall  thereupon  be- 
come Immediately  due  and  payable  at  the 
option  of  the  Federal  Maritime  Commission 
\wthout  demand  or  notice,  said  demand  and 
n  itice   being   hereby   expressly   waUed. 

(Insert  name  of  debtor)  does  hereby  au- 
thorize and  empower  the  U.S.  attorney,  any 
of  his  assistants  or  any  attorney  of  any  court 
of  record.  Federal  or  State,  to  appear  for  It 
and  to  enter  and  confess  Judgment  against 
it  for  the  entire  amount  of  this  obligation, 
less  payments  actually  made,  at  any  time 
after  the  same  becomes  due  and  payable,  as 
herein  provided,  in  any  court  of  record.  Fed- 
eral or  State:  to  waive  the  Issuance  and 
service  of  process  upon  It  In  any  suit  on  this 
obligation:  to  waive  any  venue  requirement 
in  such  suit:  to  release  all  errors  which  may 
intervene  In  entering  up  such  Judgment  or 
in  issuing  any  execution  thereon;  and  to 
consent  to  immediate  execution  of  said 
Judgment. 

(Insert  name  of  debtor)  hereby  ratify  and 
confirm  all  that  said  attorney  may  do  by 
virtue  hereof. 

Dated   and   executed   this    _.  day   of 

19_.. 

(Insert  Name  of  Debtor) 


(President) 
1F,R,    Doc.    70-5219;    Piled.    Apr.    28,    1970; 
8:49  a.m.) 

-  This  provision  will  apply  only  In  those 
Instances  where  there  has  been  no  formal 
proceeding  on  the  merits  as  to  the  alleged 
violations. 
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DEPARTMENT  OF  THE  TREASURY   DEPARTMENT  OF  THE  INTERIOR 


Internal  Revenue  Service 

JOSEPH   LEDER 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Joseph 
Leder,  2404  North  May  Avenue,  Okla- 
homa City,  Okla.,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  conviction 
on  October  16,  1942,  in  the  County  Court, 
Brooklyn,  N.Y.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Joseph  Leder  because  of 
such  conviction,  to  ship,  transport  or  re- 
ceive in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he  would 
be  Ineligible  for  a  license  under  chapter 
44,  title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manu- 
facturer, dealer  or  collector.  In  addition, 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C,  ap- 
pendix) ,  because  of  such  conviction,  it 
would  be  unlawful  for  Mr.  Leder  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,   any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Joseph  Leder's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

( 2 )  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Joseph  Leder 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of 
the  conviction  hereinabove  described. 

Signed  at  Washington,  D.C,  this  22d 
day  of  April  1970. 

fSEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|P.R.   Doc.    70-5198:    Piled,    Apr.    28,    1970; 
8:47  am,) 


Bureau  of  Land  Management 

ALASKA 
Notice  of  Filing  Plat  of  Survey 

April  21,  1970. 

1.  Plat  of  survey  of  the  land  described 
below  will  be  ofiBcially  filed  in  the  Fair- 
banks District  and  Land  Office,  Fair- 
banks, Alaska,  effective  10  a.m.,  May  14, 
1970. 

Fairbanks  Meridian 

T.  1  N..  R.  5  E.  (Group  119)  Tract  "A", 
Sec.  30,  NW14; 
Sec.  31,  Nii. 

The  areas  described  above  aggregate  22,- 
782,25  acres. 

2.  The  area  surveyed  is  located  about 
28  miles  northeast  of  Fairbanks,  Alaska. 
The  land  is  nearly  level  to  rolling  hills 
with  numerous  muskeg  areas.  The  soil 
consists  chiefly  of  alluvial  silt  underlain 
with  gravel.  Dense  spruce  and  aspen 
timber  is  located  throughout  the  area. 
The  Chena  River  meanders  southwest- 
erly through  the  southern  portion  and 
South  Fork  of  the  Chena  River  meanders 
northwesterly  to  the  confluence  with  the 
Chena  River  in  the  southeast  portion  of 
the  township. 

3.  The  survey  of  section  30  and  the 
NWy4  of  section  31  was  initiated  to 
accommodate  homestead  claims.  Tract 
"A"  and  the  NE'A  of  section  31  are  to 
accommodate  Alaska  State  selections  in 
accordance  with  and  subject  to  the  limi- 
tations and  requirements  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339),  and  the  regulations  in  43  CFR 
2233.9-1  (a)    and  43  CFR  1840. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Fairbanks  District  and  Land  OfiBce,  Post 
Office  Box  1150,  Fairbanks,  Alaska  99701. 

Robert  C.  Krumm, 

Manager, 
Fairbanks  District  and  Land  Office. 

|F.R.    Doc.    70-5175:    Filed,    Apr.    28,    1970; 
8:45  a.m.] 


[Montana  12080] 
MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple  Use 
Management 

April  21,  1970. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18)  and  to  the 
regulations  in  43  CFR,  Parts  2410  and 
2411,  it  is  proposed  to  classify  for  mul- 
tiple use  management  the  public  lands 


within  the  areas  described  below.  Publi- 
cation of  this  notice  has  the  effect  of 
segregating  the  described  lands  from 
appropriation  only  under  the  agricul- 
tural land  laws  (43  U.S.C.  parts  7  and  9; 
25  U.S.C.  Sec.  334)  and  from  sales  under 
section  2455  of  the  Revised  Statutes  '43 
U.S.C.  1171)  and  the  lands  shall  remain 
open  to  all  other  applicable  forms  of 
appropriation,  including  the  mining  and 
mineral  leasing  laws.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order  No. 
6910  of  November  26,  1934,  as  amended, 
or  within  a  grazing  district  established 
pursuant  to  the  Act  of  June  28,  1934 
•  48  Stat.  1269),  as  amended,  which  are 
not  otherwise  withdrawn  or  reserved  for 
a  Federal  use  or  purpose. 

2.  The  public  lands  proposed  for  clas- 
sification are  located  within  the  follow- 
ing described  areas  and  are  shown  on 
maps  on  file  in  the  Miles  City  District 
OfiBce,  Bureau  of  Land  Management, 
Miles  City,  Mont.,  and  on  plats  In  the 
Land  OfiBce,  Bureau  of  Land  Manage- 
ment, Federal  Building,  Billings,  Mont. 

Principal  Meridian.  Montana 
dawson  county 

T.  13N..  R.  54E., 

Sec.  6. 
T.  17N,,R,  54  E., 

Sees.  20  thru  22,  Inclusive; 

Sees.  25  thru  36,  inclusive, 
T.  13  N.,R,55  E. 

Sees.  1  thru  4.  Inclusive; 

Sees.  10  thru  14,  inclusive; 

Sec.  24. 
T.  14N.,R.  55E. 
T.  15N.,  R.  55  E. 
T.  16N..R.  55  E, 

Sec.  2: 

Sec.  24. 
T.  17  N.,  R.  55E.. 

Sees.  20  thru  36,  inclusive. 
T.  13  N..  R.56E., 

Sees.  1  thru  24,  inclusive. 
T.  14N..R.  56E. 
T.  15N,,R,  56  E. 
T.  16  N.,  R.  56  E. 
T.  17N..R.  56E. 
T.  18N.,  R.  56  E., 

Sees,  20  thru  36,  inclusive. 
T.  14N.,R.  57E. 
T.  15N.,R.57E. 
T.  17  N.,  R.  57  E., 

Sec.  4; 

Sec.  6; 

Sec.  14: 

Sees,  io  thru  24,  inclusive; 

Sec.  26. 
T.  18  N.,R.  57E., 

Sec.  2; 

Sec.  20. 
T.  14N..R,  58E., 

Sec,  18, 
T.  17N,.  R,  58  E., 

Sec.  18. 

The  public  lands  described  above  ag- 
gregate  approximately   52,718.38   acres. 
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Principal  Meridian,  Mont, 
wibaux  countt 

T    13  N  .R  56E., 

Sec.  25: 

Sec.  26; 

Sec. 35; 

Sec.  36. 
T.  11  ^f..  R  57E. 

Sees  2  through  4,  Inclusive; 

Sec.  10; 

Sec.  14; 

Sec  22. 
T    12  N.,  R.  57  E  , 

Sees  4  through  10.  Inclusive: 

Sees   14  through  23.  inclusive; 

Sees  26  through  30,  Inclusive: 

Sees.  32  through  34.  Inclusive. 
T,  13  N..  R.  57  E  . 

Sees.  28  through  32,  inclusive. 
T.  18  N.,  R  57  E  . 

Sec.  2. 
T.  18  N  .  R   58  E  . 

Sees  2  through  10.  inclusive. 
T.  18  N..R.  59  E  , 

Sees.  2  tlirough  12,  inclusive. 

The  public  Iand.s  de.scribed  above  ag- 
gregate appro.ximately  17.706.83  acres. 

Total  public  lands  within  the  areas  de- 
scribed aggregate  approximately 
70.425.21  acres. 

3.  For  a  period  of  .sixty  1 60  >  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  all  persons  who 
wish  to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro- 
posed classification  may  present  their 
views  in  writing  to  the  District  Manager, 
Bureau  of  Land  Management,  Miles  City. 
Mont.  59301. 

4.  A  public  hearing  on  the  proposed 
classification  utll  be  held  on  June  2,  1970, 
at  7  p.m..  in  the  Dawson  County  Court- 
house, Glendive,  Mont. 

Edwin  Zaidlicz. 
State  Director. 

|FR.    Doc.    70-5192;     Filed,    Apr,    28.     1970; 
8:46  am  ] 


I  OR   6U'.i\ 

OREGON 

Notice  of  Proposed  Classification  of 
Public  Land  for  Transfer  Out  of 
Federal   Ownership 

April  21,  1970. 

1  Pursuant  to  the  Act  of  September  19, 
1964  1 43  U.SC.  1411-18'  and  the  regula- 
tions in  43  CFR  Parts  2410  and  2411,  it 
is  proposed  to  clas>sify  the  public  land 
described  below  for  transfer  out  of  Fed- 
eral ownership.  As  used  herein,  "public 
land"  means  any  land  witlidrawn  or  re- 
served by  Executive  Order  No.  6910  of 
November  26.  1934.  as  amended  or  within 
a  grazing  district  established  pursuant 
to  the  Act  of  June  28.  1934  <  48  Stat.  1269  > 
as  amended,  which  is  not  otherwi.se  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  described  land 
from  all  forms  of  disposal  under  the  pub- 
lic land  laws,  including  the  mining  laws 
except  as  to  the  farms  of  disposal  for 
which    the   land   is   classified.    However. 
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publication  does  not  alter  the  applica- 
bility of  the  public  land  laws  governing 
the  use  of  the  land  under  lease,  license, 
or  permit,  or  governing  the  disposal  of  its 
mineral  and  vegetative  resources,  other 
than  the  mining  laws. 

3.  It  Is  proposed  to  classify  the  follow- 
ing public  land  for  disposal  by  sale  under 
the  Public  Land  Sale  Act  of  Septem- 
ber 19.  1964  1 78  Stat.  986.  43  U.S.C. 
1421-27' : 

WiLLAMcrrE  Meridian 

T.  1  S  .  R.  1  W.. 
Sec.  4,  lot  5. 

The  area  described  contains  about 
12.33  acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  3550  Liberty 
Road  South,  Salem.  Oiqi.  97302. 

Archie  D.  Craft, 
State  Director. 

|FR     Doc     70  5200:     Filed.    Apr.    28,    1970; 
8:47  a.m  I 


Fish  and   Wildlife  Service 

I  Docket  No   B-483  | 

VICTOR  U.  AMES 
Notice  of  Loan  Application 

Victor  U.  Ames.  Matinicus,  Maine 
04851,  has  applied  for  a  loan  from  the 
Fisheries  Loan  Fund  to  aid  in  financing 
the  purchase  of  a  used  40-foot  length 
over-all  wood  vessel  to  engage  in  the 
fishery  for  herring,  flounders,  shrimp, 
scallops,  lobsters  and  groundfish  (had- 
dock, rod.  pollock,  hake,  cusk,  and  ocean 
perch  I . 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and 
Fisheries  Loan  Fund  Procedures  (50  CFR 
Part  250.  as  revised)  that  the  above  en- 
titled application  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries. 
Fish  and  Wildlife  Service.  Department  of 
the  Interior,  Washington.  DC.  20240. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
Injury  to  efficient  vessel  operators 
already  operating  in  that  fishery  must 
submit  such  evidence  in  writing  to  the 
Director,  Bureau  of  Commercial  Fish- 
eries, within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi- 
dence is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina- 
tion that  the  contemplated  operations  of 
the  vessel  will  or  will  not  cause  such 
economic  hardship  or  injurj-. 

C.  E.  Peterson, 

Chief. 
Division  of  Financial  Assistance. 

(F.R      Doc.     70-5176;     Filed.     Apr.     28.     1970; 
8:45   am  | 


Notional  Park  Service 
VIRGIN  ISLANDS  NATIONAL  PARK 

Notice  of  Intention  To  Negotiate  a 
Concession   Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20  > ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Direc- 
tor of  the  National  Park  Service,  pro- 
poses to  negotiate  a  concession  contract 
with  Caneel  Bay  Plantation,  Inc.,  au- 
tliorizing  it  to  provide  concession  facili- 
ties and  services  for  the  public  at  Virgin 
Islands  National  Park  for  a  period  of 
twenty  (20)  years  from  June  1,  1970, 
through  May  31,  1990. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  expiring 
permits  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  under  tlie  Act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  ,to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Chief.  Office  of  Concessions  Manage- 
ment, National  Park  Service.  Washing- 
ton. D.C.  20240.  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  April  22.  1970. 

Thomas  Flynn, 
Assistant  Director. 
National  Park  Service. 

|FR     Doe     70-5174;    Piled.    Apr.    28.    1970; 
8:45  ami 


DEPARTMENT  OF  HOUSING  ANO 
ORBAN  DEVELOPMENT 

ACTING  ASSISTANT  SECRETARY  FOR 
METROPOLITAN  PLANNING  AND 
DEVELOPMENT 

?  Designation 

The  officials  appointed  to  the  follow- 
ing listed  po.'^itions.  or  designated  to  serve 
in  an  acting  capacity  during  a  vacancy 
in  such  positions,  are  hereby  designated 
to  serve  as  Acting  Assistant  Secretary 
for  Metroiwlitan  Planning  and  Develop- 
ment during  the  absence  of  the  Assistant 
Secretary  for  Metropolitan  Planning 
and  Development,  with  all  the  powers, 
functions,  and  duties  delegated  or  as- 
signed to  the  Assistant  Secretary  for 
Metropolitan  Planning  and  Develop- 
ment; Provided,  That  no  official  Is  au- 
thorized to  serve  as  Acting  Assistant 
Secretary  for  Metropolitan  Planning  and 
Development    unless    all    other   officials 


whose  position  titles,  whether  by  ap- 
pointment or  by  designation  to  serve  in 
an  acting  capacity,  precede  his  In  this 
designation  are  unable  to  act  by  reason 
of  absence: 

1.  Deputy  Assistant  Secretary  for 
Metropolitan  Planning  and  Develop- 
ment. 

2.  Director,  Office  of  Planning  Assist- 
ance and  Standards. 

3.  Director,  Office  of  Resources 
Development. 

(Sec,  E,  Secretary's  delegation  of  authority 
published  at  35  F.R.  2745.  Feb.  7,  1970) 

Effective  date.  This  designation  shall 
be  effective  as  of  March  27,  1970. 

Samuel  C.  Jackson. 
Assistant  Secretary  for  Metro- 
politan Planning  and  Devel- 
opment. 

|FR.    Doc.    70-5226;     Filed,    Apr.    28,    1970; 
8:49  am  I 


ACTING  DEPUTY  ASSISTANT  SECRE- 
TARY FOR  METROPOLITAN  PLAN- 
NING AND  DEVELOPMENT 

Designation 

The  officials  appointed  to  the  follow- 
ing listed  positions  are  hereby  designated 
to  serve  as  Acting  Deputy  Assistant  Sec- 
retary for  Metropolitan  Planning  and 
Development,  with  all  the  powers,  func- 
tions, and  duties  delegated  or  assigned 
to  the  Deputy  Assistant  Secretary  for 
Metropolitan  Planning  and  Develop- 
ment: Provided.  That  no  official  is  au- 
thorized to  serve  as  Acting  Deputy  As- 
sistant Secretary  for  Metropolitan  Plan- 
ning and  Development  unless  all  other 
officials  whose  position  titles  precede  his 
in  this  designation  are  unable  to  act  by 
reason  of  absence : 

1.  Director,  Office  of  Planning  Assist- 
ance and  Standards. 

2.  Director,  Office  of  Resources  Devel- 
opment. 

(Sec.   E.  Secretary's  delegation   of  authority 
published  at  35  F.R.  2745.  Feb.  7.  1970) 

Effective  date.  This  designation  shall 
be  effective  as  of  March  27.  1970. 

Samuel  C.  Jackson. 
Assistant  Secretary  for  Metro- 
politan Planning  and  Devel- 
opment. 

|FR.    Doc.    70-5227:     Filed.    Apr.    28.     1970: 
8:49  am.l 


PROTOTYPE    SITE    DEVELOPERS    FOR 
OPERATION  BREAKTHROUGH 

Invitation  for  Applicants 

I«  Invitation  for  Applicants,  Proto- 
type Site  Developers  for  Operation 
Breakthrough,  F.R.  Doc.  70-4832,  pub- 
lished at  35  F.R.  6333-6335,  April  18, 
1970,  Appendix  A  should  read  as  follows: 

Appendix  A 

Approsimate 
Location  (Gross  acreage) 

California,  Sacramento.  Broadway  and 
57th  Street  (East  Portion  of  Old 
Fair  Grounds  Site) 60 

Delaware,  New  Castle  County  (Wil- 
mington area) ,  Paulkland  Road  and 
Route    141,   Lancaster   Pike 30 

Georgia,  Macon,  4215  Chambers  Road-     50 
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Approximate 
Location  (Gross  acreage) 

Indiana,  Indianapolis.  2400  North 
Tlbbs   Avenue    (State   Farm   Site)..     55 

Michigan,  Kalamazoo,  Spring  Valley 
Park,  off  Gull  Road 35 

Missouri,  St.  Louis,  3331  LaClede  Ave- 
nue, 2801  Market  Avenue 15.5 

New  Jersey.  Jersey  City.  Newark  Ave- 
nue between  John  F.  Kennedy 
Boulevard  and  Suminit  Avenue 6.  5 

Tennessee.  Memphis.  Court  Avenue; 
part  of  Block  4  and  Block  7  in 
Urban  Renewal  Project.  Tenn-R-49-      15 

Texas.  Clear  Lake  City  (Houston  areai . 
El  Dorado  Boulevard,  at  the  corner 
of   Highway   3 15 

Washington.  Seattle: 

East   Yesler   Street   &    18th    Avenue 

South    17 

King  County    (Seattle  area).   I24th 
Avenue  NE..  and  Northeast   144th 

y         Street    30 

The  date  for  receipt  of  applications 
remains  unchanged,  no  later  than  15 
days  after  publication  of  the  notice  in 
the  Federal  Register  on  April  18,  1970. 
Since  May  3.  1970,  is  a  Sunday,  the  last 
date  for  receipt  of  applications  is  May  4, 
1970. 

Richard  C.  Van  Dusen, 
Under  Secretary  of  Housing 
and  Urban  Development. 

|PR     Doe.    70  5239;     Filed.    Apr     28,     1970; 
8:50  am  | 

FEDERAL  COMMONICATIONS 
COMMISSION 

I  FCC   70-4261 

CHANNEL  SERVICE  TO  CATV 
SYSTEMS 

FCC  Authority  Required  Before  Tele- 
phone Company  May  Construct  or 
Operate  Wire   Facilities 

April  23.  1970. 
Telephone  companies  and  other  com- 
mon carriers  must  apply  for  and  receive 
certificates  of  public  convenience  and 
necessity  under  section  214(ai  of  the 
Communications  Act  before  construct- 
ing or  operating  facilities  to  provide 
channel  service  to  CATV  systems.  Gen- 
eral Telephone  Company  of  California 
et  al..  13  FCC  2d  448  <1968>,  affirmed  in 
General  Telephone  Company  of  Cali- 
fornia et  al.  V.  Federal  Communications 
Commission,  413  F.  2d  390  (1969>,  cert, 
den..  396  U.S.  888  <1969>.  This  require- 
ment applies  whether  or  not  a  company 
is  classified  as  a  connecting  carrier  under 
section  2ibM2i  of  the  Act  for  purposes 
of  other  common  carrier  service,  and  re- 
gardless of  whether  the  carrier  was  a 
party  to  the  General  Telephone  proceed- 
ing (Docket  No.  173331.  Ashtabula  Cable 
TV,  Inc.,  et  al.,  17  FCC  2d  113  (1969). 
Carriers  who  do  not  possess  section  214 
certificates  for  the  construction  and  op- 
eration of  CATV  channel  distribution  fa- 
cilities are  subject  to  cease  and  desist 
procedures  under  section  312  (b)  and  (o 
of  the  Communications  Act  and  or  ac- 
tion pursuant  to  sections  401(a)  and  501 
of  that  Act. 

In  the  General  Telephone  case  the 
Commission,  in  order  to  protect  the  pub- 
lic from  interruption  or  discontinuance! 
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of  services  then  being  received,  author- 
ized carrier  parties  to  that  proceeding 
to  continue  services  which  were  being; 
provided  on  the  release  date  of  its  de- 
cision, June  26,  1968,  pending  Commis- 
sion action  on  section  214  applications 
for  certification  of  such  services  if  filed 
on  or  before  a  specified  date.  Carriers 
who  were  not  parties  to  the  General 
Telephone  proceeding  are  hereby  granted 
interim  authority  to  continue  channel 
service  to  CATV  systems  on  facilities 
which  were  operational  on  June  26,  1968. 
pending  Commission  action  on  any  sec- 
tion 214  application  for  certification  of 
such  facihties  filed  on  or  before  July  31. 
1970.  Section  214  applications  are  also 
necessary  for  any  facilities  which  were 
constructed  and  or  services  commenced 
after  June  26.  1968.  Commission  consid- 
eration of  such  applications  will  be  with- 
out prejudice  to  any  appropriate  action 
found  warranted  in  light  of  the  circum- 
stance that  such  construction  or  new 
service  was  undertaken  subsequent  to  the 
June  26,  1968,  release  of  the  Commission's 
decision  in  the  General  Telephone  case 
which  held  that  such  construction  or 
operation  was  prohibited  under  section 
214(at  of  the  Communications  Act.  Fa- 
cilities of  carriers,  who  were  not  parties 
to  the  General  Telephone  proceeding,  for 
which  section  214  certification  is  re- 
quired by  the  Commission  shall  not  have 
interim  or  other  authority  to  continue 
operation  of  such  facilities  unless  the 
requisite  applications  for  services  in  ex- 
istence on  June  26.  1968,  have  been  filed 
on  or  before  July  31.  1970.  or  such  further 
time  as.  for  good  cause  shown,  may  be 
granted  by  the  Commission. 

The  Commission's  rules  and  interim 
procedures  applicable  to  filings  by  car- 
riers for  section  214  certification  of 
CATV  distribution  facilities  and  opera- 
tions are  contained  in  Part  1  and  Parts 
61  and  63-64  (see  especially  «!■  63.01. 
63.54-57,  and  64.601-602"  of  the  Com- 
missions rules  and  regulations,  which 
may  be  purchased  from  the  Superin- 
tendent of  Documents.  U.S.  Government 
Printing  Office.  'Washington,  DC.  20402. 
They  are  also  in  the  Code  of  Federal 
Regulations,  Vol.  47.  Parts  1,  61.  and  63- 
64.  The  interim  procedural  requirements 
are  set  forth  at  20  FCC  2d  752.  33  F.R. 
11559.  An  original  and  nine  copies  of  an 
application  are  required,  accompanied 
by  the  filing  fee  prescribed  in  Part  1  of 
the  Commission's  rules,  presently  fifty 
dollars  <  S50  > . 

In  addition  to  delineating  the  service 
area  boundary  of  a  CATV  system,  all 
maps  submitted  in  compliance  with  sub- 
paragraph <j»  of  5  63.01  should  show  in 
detail  the  routes  of  existing  and  pro- 
posed feeder  (trunk*  and  distribution 
cables,  and  the  location  of  the  CATV 
headend. 

Action  by  the  Commission  April  22, 
1970.  Commissioners  Burch  (Chairman  i , 
Hartley,  Robert  E.  Lee  and  Cox.  with 
Commissioner  Johnson  concurring. 

Federal  Communications 
Commission, 
isEAL]         Ben  F.  'Waple, 

Secretary. 

[F.R.    Doc.    70-5211:    Filed,    Apr.    28,    1970; 
8:48  am.) 
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(Dockets  Nos.    18831.    18832:    FCC   70-3611 

MOUNTAIN  MICROWAVE  CORP.  AND 
MINNESOTA  MICROWAVE,   INC. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Mountain 
Microwave  Corp.,  for  construction  per- 
mit.s  in  the  Domestic  Public  Point-to- 
Point  Microwave  Radio  Service  for  new 
facilities  at  or  near  Montevideo,  Minn., 
and  Toronto,  De  Smet  and  Redfield, 
S.  Dak.,  Docket  No.  18831,  Files  Nos.  1633 
through  1635-C1-P-69  and  7705-Cl-P- 
.69:  Minnesota  Microwave,  Inc.,  for  con- 
struction permits  in  the  Domestic  Pub- 
lic Point-to-Polnt  Microwave  Radio 
Services  for  new  or  modified  facilities  at 
or  near  Montevideo  and  Ortonville, 
Minn.,  and  Toronto.  Summit,  and  Bris- 
tol. S.  Dak.,  Docket  No.  18832.  Files  Nos. 
3481  3482-C1-P-69  and  985  through 
987-C1-P-70. 

1.  The  Commission  has  before  it:  (a) 
The  above-captioned  applications  of 
Mountain  Microwave  Corp.  (Mountain) 
filed  on  September  17.  1968,  and 
April  30,  1969:  <b)  the  competing  appli- 
cations of  Minnesota  Microwave,  Inc. 
(Minnesota),  filed  on  November  27. 
1968,  and  August  15.  1969:  (c)  a  petition 
t.o  deny  Mountain's  applications  (Files 
Nos.  1633  through  1635-C1-P-69)  filed 
by  Minnesota  and  opposition  thereto: 
(di  petitions  to  deny  the  Minnesota  ap- 
plications filed  by  Mountain:  and  (e> 
various  Informal  comments  and  requests 
by  Mldcontlnent  Broadcasting  Co.  ( Mid- 
continent  >  and  TV  Signal  Company  of 
Aberdeen  (TV  Signal).  The  applications 
propose  common  carrier  microwave 
facilities  which  would  be  used  to  relay 
one  television  signal  (WTCN-TV,  Min- 
neapolis) to  CATV  systems  in  Huron, 
Redfield,  and  Aberdeen.  S.  Dak. 

2.  Both  Mountain  and  Minnesota  have 
exi.sting  common  carrier  facilities  in  the 
region  of  the  proposed  facilities.  Moim- 
tain's  existing  route  is  used  primarily  to 
bring  Denver  television  signals  from  the 
southwest  into  South  Dakota.  Minne- 
sota's, on  the  other  hand,  provides  Min- 
neapolis television  signls  into  the  north- 
ern and  western  parts  oPthe  State  of 
Minnesota.  Moimtain  proposes  to  con- 
struct facilities  at  or  adjacent  to  Mlnne- 
sola's  existing  station  KCM75  at  Monte- 
video, Minn.,  where  it  would  obtain 
the  WTCN-TV  .signal  from  Minnesota 
by  Interconnection,  From  Montevideo, 
Mountain  would  jtransmit  to  a  new  relay 
station  to  be  constructed  at  Toronto. 
S.  Dak.:  from  Toronto  to  De  Smet.  S. 
Dak.,  where  its  authorized  relay  station, 
WAY46,  would  be  modified  to  transmit 
by  power  split  to  Huron  and  Redfield  for 
delivery  to  the  CATV  systems  In  those 
communities.  At  Redfield,  Mountain 
would  modify  its  authorized  station, 
WAY26,  for  subsequent  relay  to  the  cus- 
tomer in  Aberdeen.  Similarly,  Minnesota 
proposes  to  modify  its  Montevideo  facil- 
ity and  construct  a  new  station  at 
Toronto  which  would  Interconnect  with 
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Montain  at  De  Smet.'  However,  Minne- 
sota would  serve  Aberdeen  by  construct- 
ing three  new  relay  stations  which  would 
establish  a  new  route  (some  50  to  60  miles 
north  of  the  other  proposed  route)  west 
from  Its  existing  terminal  facility  at 
Ortonville,  Minn. 

3.  Each  applicant  charges  tlie  other 
with  invadin:;  its  service  territorj-  and 
wasteful  duplication  of  facilities.  Also, 
Mountain  argues  that  Minnesota's  appli- 
cations to  serve  Aberdeen  'File  Nos.  985 
through  987-C1-P-70)  and  Its  (Minne- 
sota's! amendment  of  File  No.  3481-Cl- 
P-69  to  add  De  Smet  as  a  point  of 
communication  are  contrary  to  §  21.26 
I  bi  of  the  Commission's  rules  and  should, 
therefore,  be  dismissed.  Section  21.26(b) 
provides  that  an  application  is  not  en- 
titled to  mutually  exclusive  consideration 
with  another  application  if  it  is  filed 
more  than  60  days  after  public  notice  of 
the  filing  of  the  other  application.  Any 
competing  application  filed  after  the 
prescribed  cutofif  date  is  subject  to  dis- 
missal without  prejudice  and  cannot  be 
refiled  until  after  a  final  decision  is 
rendered  on  the  first  application.  For 
purposes  of  the  cutoff  rule  a  major 
amendment  is  considered  as  a  newly  filed 
application,  except:  "Where  major 
changes  which  do  not  relate  to  the 
mutually  exclusive  aspect  of  a  proceeding 
are  warranted,  or  in  the  case  of  multiple 
mutually  exclusive  issues  where  the 
warranted  major  changes  serve  to  resolve 
one  or  more  of  the  issues  but  do  not  re- 
late to  the  mutually  exclusive  aspect  of 
the  proceeding,  such  changes  or  amend- 
ments will  not  serve  to  alter  the  existing 
mutually  exclusive  status  so  long  as  new 
conflicts  are  not  created." 

4.  To  resolve  this  question,  it  is  neces- 
sary to  review  the  filing  history  of  these 
applications  and  their  amendments. 
Mountain,  on  September  17,  1968,  filed  a 
set  of  three  applications  (1633  through 
1635-C1-P-69I  for  stations  to  be  located 
at  Montevideo,  Lake  Hendricks  (South 
Dakota)  and  De  Smet  which  were  placed 
on  public  notice  on  September  30,  1968. 
On  November  27,  1968,  Mirmesota  filed 
the  two  applications  for  Montevideo  and 
Toronto  (3481  3482-C1-P-69) ,  which  ap- 
plications were  obviously  timely  with 
respect  to  the  first  three  Mountain  ap- 
plications. On  June  23,  1969,  Mountain 
filed  a  major  amendment  of  Its  proposal 
which  changed  its  proix)sed  route  (but 
not  the  service)  so  that  it  would  coin- 
cide with  the  Minnesota  route  between 
Montevideo  and  Toronto.'  Such  amend- 
ment was  not  challenged  by  Minnesota, 
and  it  is  considered  vvitliin  the  aforemen- 
tioned exception  betause  it  simplified  the 


>  Both  Minneeota  and  Mountain  originally 
proposed  to  serve  Watertown  and  Brookings, 
S.  Dak.  by  power  split  from  Toronto.  How- 
ever, due  to  the  delay  caused  by  the  dispute 
between  the  carriers,  the  customer  at  Brook- 
ings elected  to  construct  his  own  facilities 
In  the  Communliy  Antenna  Relay  Service. 
Proposed  service  to  Watertown  was  deleted 
due  to  franchise  uncertainties  of  the  pro- 
posed CATV  system  there. 

■■  Tlie  most  drastic  change  wiis  the  reloca- 
tion of  the  Lake  Hendricks  site  to  Toronto. 


contest  between  the  applicants  by  elimi- 
nating the  necessity  for  the  Commission 
to  consider  two  different  routes.  On 
April  30,  1969,  Mountain  filed  the  appli- 
cation for  a  station  at  Redfield  (7705- 
Cl-P-69>  which  would  further  relay  the 
si-rnal  into  Aberdeen.  That  application 
was  placed  on  public  notice  on  June  23, 
1969.  and  Minnesota  filed  on  August  15, 
1969  it5  set  (985  through  987-C1-P-70) 
to  serve  Aberdeen  via  interconnection 
with  its  existing  facilities  at  Ortonville. 
Even  though  this  latter  set  was  timely 
filed  with  respect  to  Mountain's  applica- 
tion to  serve  Aberdeen,  Mountain  argues 
that  its  original  set  of  applications 
(1633-C1-P-69  et  al.)  should  establish 
the  cutofif  date  because  Minnesota  had 
not  earlier  elected  to  provide  service  west 
of  Watertown-Brookings.  We  do  not  con- 
cur in  Mountain's  reasoning.  Despite  tlie 
fact  that  Mountain's  application  to  sene 
Aberdeen  would  interconnect  with  the 
proi>osed  Montevideo-Toronto-De  Smet 
facilities,  it  represents  the  first  proposal 
to  ser\e  Aberdeen.  Therefore,  it  estab- 
lishes a  separate  cutoff  date  respecting 
applications  involving  service  to  that 
community.' 

5.  On  March  9.  1970.  Minnesota 
amended  Its  Toronto  application  (3481- 
Cl-P-69)  to  add  De  Smet  as  a  point  of 
communication  so  that  it  could  inter- 
connect with  Mountain  at  that  point.  It 
Is  obvious  that  such  amendment  was 
filed  well  beyond  the  cutoff  date.  How- 
ever, we  categorize  such  amendment  as 
within  the  aforementioned  exception  to 
the  rule  which  permits  major  amend- 
ments that  tend  to  simplify  the  mutually 
exclusive  issues.  Like  Mountain's  amend- 
ment of  June  23,  1969.  Mlrmesota's 
amendment  would  eliminate  the  routing 
conflicts  between  the  proposals  for  the 
Montevideo  and  Toronto  stations.  Ac- 
cordingly, we  conclude  that  all  of  the 
captioned  applications,  as  amended,  are 
consistent  with  the  provisions  of  §  21.26 
(b)  of  the  rules. 

6.  Inasmuch  as  these  applications  are 
clearly  mutually  exclusive,  a  hearing  will 
be  ordered  to  determine  the  comparative 
merits  of  the  proposals.  Both  applicants 
have  requested  interim  authorization  to 
construct  and  operate  the  facilities 
pending  a  final  Commission  decision. 
Mldcontlnent.  which  owns  the  CATV 
systems  in  operation  or  under  construc- 
tion in  Huron,  Redfield,  and  Aberdeen 
that  would  be  served,  also  urges  the  Com- 
mission to  grant  Interim  authorization. 
Mldcontlnent  indicates  that  it  is  under 
particular  pressure  in  Huron  where  car- 
riage of  WTCN-TV  is  a  requirement  of 
its  local  franchise.  Notwithstanding  its 
proposed  separate  route  for  serving 
Aberdeen.  Minn.,  appears  to  be  agree- 
able to  Interim  authorization  to  serve 
Huron.  Redfield,  and  Aberdeen  via 
Mountain's  proposed  route  if  it  ( Minne- 
sota) receives  interim  authorization  for 
the   Montevideo   and   Toronto   stations. 


'To  follow  Mountain's  argument  that  the 
earlier  cutoff  date  should  apply,  would  neces- 
sarily mean  that  we  would  have  to  reject 
Mountain's  Aberdeen  application  since  It  was 
filed  after  that  cutoff  date. 
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Moimtain,  of  course,  is  agreeable  to  re- 
ceiving interim  authorization  to  operate 
the  De  Smet  and  Redfield  stations.  How- 
ever, it  contends  that  it  should  also  be 
permitted  to  operate  or  at  least  partici- 
pate in  the  operation  of  the  Toronto 
station. 

7.  We   are   of   the   opinion   that   the 
public  should  not  be  deprived  of  service 
pending  resolution  of  the  issues  in  an 
extended  hearing  proceeding.  Further- 
more, it  does  not  appear  that  any  sub- 
stantial conflict  exists  over  the  physical 
nature  of  the  facilities  to  be  located  at 
Montevideo,    Toronto,    and    De    Smet. 
While  Mountain's  proposed  facility  be- 
tween Redfield  and  Aberdeen  does  con- 
flict directly  with  the  separate  path  to 
Aberdeen  proposed  by  Minnesota,   the 
Mountain  proposal   essentially  involves 
modifications    to    previously    authorized 
facilities  which  modifications  could  be 
dismantled  without  great  cost  if  ordered 
by  the  Commission.  The  only  new  station 
would  be  the  one  at  Toronto,  and  due  to 
the  substantial   similarity   of   technical 
proposals,    we    would    anticipate    that 
ownership  to  that  station  could  be  trans- 
ferred according  to  our  final  decision.  In 
view  of  the  public  need  for  the  service 
and  the  lack  of  substantial  prejudicial 
effect  to  our  final  decision  in  the  matter, 
we  will  grant  an  interim  authorization. 
8.  Notwithstanding  Mountain's  argu- 
ment concerning  interim  operation  of  the 
Toronto   station,    we   believe   the   most 
equitable   and   practical   solution   is   to 
grant  interim  authority  to  each  carrier 
for  two  stations — Minnesota  at  Monte- 
video  and   Toronto   and    Mountain   at 
De  Smet  and  Redfield— with  a  midair 
interconnection  between  Toronto  and  De 
Smet.  Mldcontlnent  expresses  some  con- 
cern about  the  effect  of  midair  inter- 
connection may  have  upon  the  quality  of 
service.  A  midair  interconnection  in  this 
instance  merely  means  that  Minnesota 
will  operate  the  transmitter  at  Toronto 
and  Mountain,  the  leceiver  at  De  Smet. 
Such   interconnections   occur   regularly 
between  common  carriers  in  all  parts  of 
the     nation     without     problems.     Both 
Mountain  and  Minnesota  are  established 
carriers,  and  we  have  no  reason  to  believe 
that  they  will  not  fully  meet  their  resoon- 
sibilities    in    rendering    interim    service 
of   satisfactory    quality    and    reliability. 
Each  has  indicated  that  they  expect  to 
be  ready  to  commence  service  in  about  90 
days  after  grant  of  interim  authoriza- 
tion.  In   the   event   that  either   carrier 
fails  to  provide  reasonably  timely  or  ade- 
quate service,  we  will  make  provision  for 
appropriate  modification  of  the  interim 
authorization. 

9.  The  Commission  has  received  a 
letter  from  TV  Signal  wliich  operates  a 
CATV  system  in  Aberdeen  that  is  (or  soon 
will  be)  in  competition  with  the  system 
of  Mldcontlnent.  TV  Signal  indicates  it 
may  desire  to  take  service  from  Mountain 
but  fears  possible  discriminatory  treat- 


"  TV  Signal  appears  to  be  undecided  as  to 
how  it  intends  to  obtain  the  WTCN-TV  sig- 
nal. Originally  it  ordered  service  from  Minne- 
sota, but  later  it  filed  applications  in  the 
Community  Antenna  Relay  Service. 
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ment  because  of  Mountain's  business  as- 
sociation with  Mldcontlnent.'  Therefore, 
TV  Signal  requests  that  any  grant  to 
Moimtain  be  conditioned  upon  TV  Signal 
having  the  right  to  receive  sfervice  upon 
equal  terms  and  conditions,  including 
commencement  of  service  on  a  simul- 
taneous basis.  Of  course,  every  interstate 
common  carrier,  including  Mountain,  has 
an  obligation  under  section  201  of  the 
Communications  Act  to  provide  service  on 
an  equal  and  nondiscriminatory  basis 
upon  reasonable  request  therefor.  TV 
Signal  does  not  present  any  particular 
facts  to  support  its  fears  or  that  it  has 
even  discussed  the  possibility  of  service 
with  Mountain.  Barring  technical  prob- 
lems, TV  Signal  (or  any  other  subscriber) 
would  be  entitled  to  receive  senice  simul- 
taneously with  Mldcontlnent  at  the  same 
point  of  delivery.  But  if  TV  Signal  re- 
quires service  to  be  rendered  to  another 
point  in  the  Aberdeen  area,  it  would  have 
to  expect  to  order  service  sufficiently  in 
advance  to  allow  Mountain  to  plan,  re- 
ceive authorization  for,  and  construct  the 
additional  facilities  needed.  We  will  pro- 
vide for  enough  flexibility  in  the  interim 
authorization  for  any  modification  that 
may  be  necessary  to  ser\'e  TV  Signal,  and 
we  expect  Mountain  to  make  all  reason- 
able effort  to  provide  timely  service  to 
TV  Signal  upon  request. 

10.  The  proposed  rates  present  an- 
other area  of  dispute.  Minnesota  purposes 
an  interconnection  fee  at  De  Smet  of 
$2,200  per  month  which  Mountain  con- 
tends is  too  high.  Mountain  states  that 
it  would  charge  only  $1,200  for  the  same 
two  hops.'  With  interconnection  at  De 
Smet,  Mountain  proposes  a  total  monthly 
charge  (for  Huron,  Redfield,  and  Aber- 
deen* of  $1,755  in  addition  to  any  inter- 
connection fee  it  may  have  to  pay 
Minnesota.  Mldcontlnent  argues  that  the 
combined  charge  of  $3,955  is  too  high; 
that  Minnesota's  charge  is  high  in  terms 
of  return  on  investment  and  in  compari- 
son to  Mountain's  proposed  charge  for 
the  Montevideo-Toronto  segment:  and 
that  Mountain's  costs  for  the  De  Smet 
facilities  do  not  provide  for  proper  cost 
allocation  with  other  services  to  be  pro- 
vided through  that  station.  We  believe 
that  enough  of  a  question  has  been  raised 
to  wan-ant  an  issue  as  to  the  reasonable- 
ness of  charges  pursuant  to  sections 
201(b)  and  202ia)  of  the  Communica- 
tions Act.  Also,  since  the  customer  and 
carriers  have  not  been  able  to  agree  what 
charges  are  to  be  applicable  to  interim 
service,  we  will  specify  the  amounts. 
Mountain's  tariff  for  the  service  in  ques- 
tion shall  specify  a  total  charge  of  $3,955 
per  month,  as  proposed.  Of  this  amount, 
$1,500  shall  be  retained  by  Mountain, 
$1,520  shall  be  remitted  to  Minnesota  for 
the  interconnection,  and  $935  shall  be 
paid  to  an  escrow  agent  agreed  upon  by 
the  parties.  These  amounts  are  intended 
only  to  approximate  each  applicant's 
"out  of  pocket "  expenditures   for  con- 


^  The  difference  between  the  two  figures  Is 
explained  primarily  by  divergent  coet  esti- 
mates. Minnesota  estimates  that  the  total 
cost  for  the  Montevideo  and  Toronto  facilities 
would  be  some  $7l.(X)0  while  the  comparable 
Mountain  estimate  Is  about  $54,000. 
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structing  and  operating  the  facilities.'  It 
is  not  intended  that  they  have  any  neces- 
sary relevance  to  what  charges  may  be 
finally  determined  as  fair  and  reasonable. 
The  escrow  fund  will  be  divided  in  ac- 
cordance with  our  final  determination 
relative  to  charges.  We  will  delegate 
authority  to  the  hearing  examiner  to  ad- 
just the  interim  charges  but  only  upon  a 
showing  that  it  creates  a  severe  hardship 
on  any  party  or  in  the  event  that  addi- 
tional facilities  are  needed  to  serve  TV 
Signal. 

11.  We  conclude  that  both  Minnesota 
and  Mountain  are  legally,  technically, 
financially  and  otherwise  qualified  to 
construct  and  operate  the  proposed 
facilities  and  that  authorization  of  such 
facilities  would  be  in  the  public  interest 
Also,  the  proposed  delivery  of  the  signal 
of  Station  'WTCN-TV  is  consistent  with 
the  interim  procedures  and  the  proposed 
rules  in  Docket  No.  18397. 

Total  adjusted  cost:  J62.846  (adjusted  by 
subtracting  estimated  eiigineering  and  legal 
fees,  cost  of  purchased  land,  and 
contingencies). 

Annual  Expenses: 

Equipment  Installment  pay- 
ments  1.     $6,749 

Interest  (  m  8  4  ''r )  on  re- 
mainder of  Investment 
($35,852)     3.  (H7 

Lease  of   land 250 

Maintenance  and  operation 
(less  interest  &  deprecia- 
tion)            8.220 

Mountain's  reimbursement: 

Total  adjusted  cost:  (ad-  63.958 
Justed  by  subtracting  '^ 
the  estimated  cost  for  the 
building,  standby  power, 
site  development,  tower 
and  battery  charger, 
which  costs  will  be  shared 
with  other  services  to  be 
rendered  through  the  De 
Smet  station  ) 
Annual  expenses: 

Equipment       installment 

payments    8,  127 

Interest  la'a"";  )  on  re- 
mainder of  investment 
($31.450) 2.673 

Maintenance  and  opera- 
tion           7.221 

12.  Accordingly,  it  is  hereby  ordered. 
That  Minnesota  Microwave,  Inc.,  is  au- 
thorized to  construct  and  operate  on  an 
interim  basis  facilities  at  Montevideo 
and  Toronto  as  proposed  in  applications 
3481  3482-C1-P-69,  and  Mountain  Mi- 
crowave Corp.  is  authorized  to  construct 
and  operate  on  an  interim  basis  facilities 
at  De  Smet  and  Redfield  as  proposed  in 
applications  1635-C1-P-69  and  7705-Cl- 
P-69,  pursuant  to  s  21.27igi  of  the  Com- 
mission's rules,  upon  condition  that  said 
authorizations  are  subject  to  being  with- 
drawn if,  at  a  hearing,  it  is  shown  that 
the  public  interest  will  be  better  served 
by  a  grant  of  one  of  the  other 
applications. 

13.  It  is  further  ordered.  That  the 
Chief,  Common  Carrier  Bureau  is  dele- 
gated authority  to  act  on  any  request  for 


•Minnesota's  reimbursement  was  calcu- 
lated from  the  following  figures  as  supplied 
by  applicant. 
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authority  to  n.  ilily  the  technical  pro- 
posal involved  in  the  construction  au- 
thorized above  if  such  request  is  for  the 
purpose  of  serving  TV  Signal  in  Aberdeen 
•  or  other  subscriber)  or  Ls  not  opposed 
by  the  other  applicant. 

1-1.  It  is  further  ordered.  That  interim 
service  be  provided  in  accordance  with 
the  charges  specified  in  paragraph  10 
hereof,  and  that  the  published  tariff 
tlierefor  shall  specify  that  the  service 
and  charges  are  subject  to  the  Com- 
n-ii--sion's  final  determination  in  this 
proceeding. 

15.  It  IS  further  ordered.  That  the 
hearing  examiner  is  delegated  authority 
to  revoke  citlier  applicants  interim 
autiiorization  and  transfer  said  authori- 
zallon  to  tlie  other  applicant  upon  a 
showint,'  that  the  applicant  has  not  un- 
dertaken construction  of  and  has  not 
complet-ed  the  interim  faciluies  within 
a  rca.sonable  time. 

16.  It  is  further  urdcrcd.  That  the 
hearing  examiner  i.s  delegated  authority 
to  modify  the  specified  uitcrim  charges 
and  fees  upon  a  clianue  in  .service  or  sub- 
scribers served,  or  upon  a  showing  that 
said  charges  Impede  a  severe  hardship 
on  any  party,  in  accordance  with  the 
standards  set  fortli  m  paragraph  10 
above. 

17.  It  is  further  ordered.  Pursuant  to 
section  309  c'  of  the  Communications 
Act  of  1934,  as  amended,  that  the  cap- 
tioned application:-;  a:o  designated  for 
hearing  m  a  consolidalcd  proceeding  at 
tlie  Commission's  offices  in  Wasliington, 
DC.  before  an  examiner  and  on  a  date 
to  the  hereafter  specified  by  separate 
order,  upon  the  following  issues: 

'a  I  To  determine,  on  a  comparati\ e 
basis,  whether  and  to  what  extent,  the 
proposals  of  Minnesota  Microwave.  Inc  . 
or  Moimtain  Microwave  Corp.  would 
better  ser\e  the  public  interest,  con- 
venience and  necessity  including  the 
following: 

1 1 1  The  rates,  charges,  practices,  clas- 
sifications, regulations,  personnel  and 
services : 

1 2  >  The  proix>sed  or  required  degree 
of  operational  reliability  and  whether 
such  reliability  is  likely  to  be  achieved: 

<3i  The  cost  of  the  proposed  facilities 
including  estimated  maintenance  and 
operating  costs: 

1 4  >  The  public  policies  and  other  con- 
siderations that  may  favor  one  carrier 
over  another: 

<bi  To  determine  whether  it  is  neces- 
sary and  desirable  to  establish  physical 
connections  between  facilities  of  the  ap- 
plicants within  the  meaning  of  section 
201 1 ai  of  the  Communications  Act  of 
1934.  as  amended,  and.  if  so.  what  con- 
nections, division  of  charges,  facilities, 
and  regulations  should  be  established: 

<C'  To  determine,  if  the  proposed 
charges,  cla.ssifications,  regulations,  or 
practices  of  the  applicants  are  just  and 
reasonable  pursuant  to  sections  201 'b) 
and  202' a^  of  the  Commimications  Act, 
and  to  determine  what  adjustments 
should  be  made  with  respect  to  the  in- 
terim charges ; 

'd)  To  determine,  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues. 
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whither  and  under  what  conditions  the 
public  interest,  convenience  and  neces- 
sity will  be  served  by  grant  of  the  cap- 
tioned aijplications.  and  or  by  tlie  estab- 
lishment of  an  interconnected  system, 
and  whether  cither  applicant  should  be 
authorized  to  acquii'c  and  operate  the 
facilities  which  were  constructed  on  an 
interim  basis  by  the  other  ajiplicant.  and 
if  so,  under  what  terms  and  conditioi^s. 

18.  It  is  further  ordered.  That  Minne- 
sota Microwave.  Inc..  Mountain  Micro- 
v,a\e  Corp..  Midcontincnt  Broadcasting 
Co  .  and  the  Chief,  Common  Carrier  Bu- 
reau, are  made  parties  to  the  proceeding. 

19.  It  is  further  ordered.  That  TV  Sig- 
nal Company  of  Aberdeen  is  hereby  given 
leave  to  intervene  and  participate  upon 
filing  a  written  notice  to  do  so  within  20 
days  from  the  release  date  of  this  order, 

20.  It  is  further  ordered.  That  the 
parties  desiring  to  participate  herein 
shall  file  their  appearances  in  accordance 
witli  ;i  1.221  of  the  Commission's  rules. 

21.  It  is  furt)ier  ordered.  That  all  peti- 
tions and  requests,  to  the  extent  they 
are  not  granted  herein,  are  otherwise 
denied. 

Adopted:  April  15.  1970. 

Released:  April  24,  1970. 

Federal  Commumcatiovs 
Commission. 
(sF-ALl         Ben  F.  Waple. 

Seerctary. 

|FR     Dk,    70-5212;    Filed,    Apr.    28.    1970: 
8  48  a  in  | 


FEDERAL  RESERVE  SYSTEM 

BANCOHIO  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank   HolcJing  Company 

In  the  matter  of  the  application  of 
BancOhio  Corp..  Columbus,  Ohio,  for 
approval  of  acquisition  of  up  to  100  per- 
cent of  the  voting  shares  of  The  Com- 
mimity  Bank,  Napoleon,  Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3iaii3» 
of  the  Bank  Holding  Company  Act  of 
1956  1 12  U.S.C.  1842'at  <3>  >  and  5  222.3 
(a I  of  Federal  Reserve  Regulation  Y 
112  CFR  222.3ia)»  an  application  by 
BancOhio  Corp..  Columbius.  Ohio,  a  reg- 
istered bank  holding  company,  for  the 
Board's  prior  approval  of  the  acquisition 
of  up  to  100  percent  of  the  voting  shares 
of  The  Community  Bank.  Napoleon. 
Ohio. 

As  required  by  section  3'bi  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Superintendent 
of  Banks  for  the  State  of  Ohio  and  re- 
quested his  views  and  recommendation. 
The  Superintendent  recommended  ap- 
proval of  the  application. 

Notice  of  receipt  of  the  application  was 
published   in   the   Federal   Register   on 


*  Commis.sioner  Bartley  concurring  in  part 
and  dissenting  in  part:  Commis.sioners  John- 
stm  and  H    Rpx  Loc  absent. 


February  20,  1970  i 35  P.R.  3265).  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  US. 
Department  of  Justice  for  its  considera- 
tion. The  time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons  set 
forth  in  the  Board's  statement '  of  this 
date,  that  said  application  be  and  hereby 
is  approved,  provided  that  the  acqui.-i- 
tion  so  apjjroved  shall  not  be  consum- 
mated (a I  before  tlie  30th  calendar  day 
followini;  the  date  of  this  order  or  ibi 
later  than  3  months  after  the  date  of 
this  order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  8f  Cleveland  pur- 
suant to  delei^ated  authority. 

By  order  of  t!ie  Board  of  Governors,' 
April  21,  1970. 


1se\l1 


I  F  R      Doc 


Ke.vneth  a.  Kenyon, 
Deputy  Secretary. 

70-5194;    Filed,    Apr     28.     1970: 
8  46  ami 


FIRST   BANC   GROUP   OF   OHIO,    INC. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares   of  Bank 

Notice  Is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3ia> 
of  the  Bank  Holding  Company  Act  of 
1956  '12  use.  1842'a>»,  by  First 
Banc  Group  of  Ohio,  Inc.,  which  is  a 
bank  holding  company  located  in  Co- 
lumbus. Ohio,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition 
by  Applicant  of  100  percent  <less  direc- 
tors' qualifying  shares*  o^  the  voting 
.shares  of  the  succe.'i.sor  by  merger  to  The 
Peoples  National  Bank  and  Trust  Co., 
Dover.  Ohio. 

Section  3' a  of  the  Act  provides  that 
th?"  Board  sh.all  not  approve: 

1 1 1  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monojiolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

i2i  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  tlie  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
conmiunity  to  be  served. 


'  Piled  a.s  p.irt  of  the  origin  il  document. 
Copies  available  upon  reque.^it  to  the  Boara 
of  Governors  of  the  Federal  Reserve  Sy.stem. 
Wa.shington.  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  Cleveland. 

=  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Daane,  Malsel.  and 
Brimmer  Absent  and  not  voting:  Governors 
Mitciiell  .md  SherrlU. 
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Section  S'c*  further  provides  that,  in 
eveiT  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  t30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  ^-iews  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  'Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
Office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland. 

By  order  of  the  Board  of  Governors, 
April  17. 1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

1F.R.    Doc,    70-5195;    Piled.    Apr.    28,    1970; 
8:46  a.m.] 


FEDERAL  MARITIME  COMMISSION 

CITY  OF  LONG  BEACH  AND  KERR 
STEAMSHIP  CO.,   INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C. 814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofHce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Oflfices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  'Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Leslie  E,  StUl,  Jr.,  Deputy  City  Attorney, 
City  of  Long  Beach,  Suite  600,  City  Hall, 
Lou«  Beach,  Calif.  90802 

Agreement  No.  T-2400  Is  a  nonexclu- 
sive preferential  assignment  agreement 


NOTICES 

between  the  city  of  Long  Beach  (City) 
and  Kerr  Steamship  Company 'Kerr)  for 
the  use  of  the  wharf  and  contiguous 
wharf  premises,  together  with  improve- 
ments, located  at  Berth  234,  Pier  J,  city 
of  Long  Beach,  Calif.  Kerr  is  also  granted 
an  option  for  additional  space  on  terms 
outlined  in  the  agreement.  Kerr  will  op- 
erate the  premises  as  a  marine  terminal. 
Including  the  furnishing  of  warehousing 
and  rail  and  truck  facilities  for  assem- 
bling, distributing,  loading  and  miload- 
ing,  etc.,  of  cargo  both  in  containers  and 
not  in  containers.  Kerr  will  either  file 
a  tariff  of  charges  or,  in  lieu  thereof, 
elect  to  use  and  be  bound  by  the  Port 
of  Long  Beach  tariff.  In  the  event  KeiT 
publishes  a  tariff,  all  charges  shall  con- 
form as  nearly  as  possible  with  like 
charges  enacted  by  City  and  no  clianges 
shall  be  made  in  its  tariff  without  the 
prior  written  approval  of  City.  As  com- 
pensation Kerr  may  choose  whether  to 
pay  on  a  straight  compensation  basis  or 
on  a  minimum-maxlmmn  basis  on  terms 
outlined  in  the  agreement.  Kerr  wUl  pay 
City's  applicable  tariff  charges  for  use 
of  the  premises,  which  will  be  credited 
toward  the  minimum-maximimi  com- 
pensation. In  addition  Kerr  will  be  en- 
titled to  a  credit  for  revenue  received  by 
the  city  from  third  persons  using  the 
premises.  Kerr,  at  its  sole  cost  and  ex- 
pense win  furnish  initially  one  wharf 
crane  on  rails  to  be  installed  by  City  and 
the  crane  will  be  the  personal  property 
of  Kerr. 

Dated:  April  24, 1970. 

By  order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|F.R.  Doc.    70-5213;    Filed,    Af>r.    28,    1970; 
8:48  a.m.] 


CITY  OF  LONG  BEACH  AND 
SEA-LAND  SERVICE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Oommission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington. D.C,  20573,  within  20  days  after 
pubUcation  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
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detiimcnt  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  tlie 
agreement  <as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  a.areement  filed  for  approval 
by: 

Mr.  Leslie  E.  Still.  Jr  .  Deputy  City  Attorney, 
City  of  Long  Beach.  Suite  600,'  City  Hall, 
Long  Beach,  Calif.  90802 

Agreements  Nos.  T-2401,  T-2401-A, 
and  T-2401-B,  between  the  city  of  Long 
Beach  (City)  and  Sea-Land  Service,  Inc. 
(Sea-Land)  pronde  for  the  assignment 
and  use  of  certain  premises  and  gantry- 
tv-pe  container  cranes  at  the  Port  of  Long 
Beach,  Cahf.  Agreement  No.  T-2401  is  a 
preferential  assignment  agreement  cov- 
ering the  lease  to  Sea-Land  of  premises 
located  at  Berths  227  to  230  inclusive. 
Pier  G,  for  use  as  a  marine  terminal. 
As  compensation  Sea-Land  will  pay  a 
fixed  monthly  rental  plus  a  percentage 
of  total  constioiction  costs  based  on  an 
estimated  cost  of  $8  million.  Sea-Land 
may  establish  a  tariff  of  charges  or  elect 
to  use  and  be  bound  by  the  Port  of  Lon? 
Beach  tariff.  Rates,  charges,  regulations 
and  practices  of  Sea-Land,  with  respect 
to  its  terminal  operation,  will  be  subject 
to  review  and  control  by  City.  The  agree- 
ment includes  an  understanding  between 
the  parties  with  respect  to  the  assign- 
ment of  a  new  terminal  when  additional 
land  areas  have  been  created. 

Agreement  No.  T-2401-A  covers  the 
lease  of  land  for  use  as  a  container 
freight  station  for  tlie  loading  and  im- 
loading  of  containers  and  other  related 
uses.  As  rental  Sea-Land  will  pay  a  fixed 
monthly  sum  plus  a  percentage  of  actual 
construction  costs. 

Agreement  No.  T-2401-B  prondes  for 
the  nonexclusive,  preferential  assign- 
ment and  use  cf  two  gantry-type  con- 
tainer cranes  to  be  situated  at  Berths 
227-230,  inclusive.  Sea-Land's  use  of  the 
cranes  will  be  subject  to  the  provisions 
of  section  9  of  Port  of  Long  Beach  tariff. 
In  addition,  Sea-Land  will  pay  City  a 
fixed  annual  sum  for  use  of  the  cranes. 

Dated:  April  24,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

IP.R.    Doc.    70-5214;    Filed,    Apr.    28,    1970; 
8:48  a.m.] 


PACIFIC  FAR  EAST  LINES  AND 
UNITED  STATES  LINES,  INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 


FEDERAL  REGISTER,   VOL   35,   NO.   83— WEDNESDAY,  APRIL  29,    1970 


6772 

Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  H.  P.  Breed,  Jr.,  Conference  Affairs  & 
Tariffs,  United  States  Lines,  Inc..  1  Broad- 
way, New  York,  N.Y.  10004. 

Agreement  No.  9283-1  would  modify 
the  basic  transshipment  or  through- 
billing  arrangement  between  two  cap-, 
tioned  carriers,  approved  by  the  Commis- 
sion on  January  30,  1964,  to  provide  the 
following : 

<1)  Include  "government  cargo" 
among  that  encompassed  by  the 
agreement: 

i2>  Include  Viet-Nam.  Cambodia, 
Thailand  within  the  scope  of  the 
agreement ; 

(3»  Adds  Hong  Kong  as  a  transship- 
ment point: 

i4»  Respecify  the  tariffs  which  per- 
tain to  the  through  movements,  some  of 
which  are  conference  tariffs  and  some 
of  which  are  individually  published  and 
filed  with  the  Commission; 

<5>  Deletes  an  existing  provision  per- 
taining to  accessorial  and  terminal 
charges:  and 

i6>  Deletes  a  "variance  clause"  to  the 
effect  that  neither  party  may  enter  into 
another  arrangement  with  any  third 
party  at  differing  terms  and  conditions. 

As  originally  approved.  Agreement 
No.  9283  permitted  the  two  lines  to  enter 
In  a  through-billing  or  transshipment 
arrangement  with  respect  to  commercial 
cargo,  military  household  goods,  personal 
effects  and  unaccompanied  baggage  be- 
tween Hong  Kong,  Japan,  Korea.  Tai- 
wan, and  Okinawa  and  Atlantic  Coast 
ports  of  the  United  States. 

Dated:  April  24.  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

IPR.    Doc.    70-5215.    Filed.    Apr.    28,    1970; 
8; 48  am  ] 
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FEDERAL  POWER  COMMISSION 

(Docket  Nos.  0-3566,  etc.] 

CITIES  SERVICE  OIL  CO.   ET  AL. 

Findings    and    Order   After   Statutory 
Hearing 

April  17.  1970. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  canceling  docket 
number,  amending  orders  issuing  certifi- 
cates, permitting  and  approving  aban- 
donment of  service,  terminating  certifi- 
cates, terminating  proceeding,  making 
successors  co-respondents,  redesignating 
proceedings,  and  accepting  related  rate 
schedules  and  supplements  for  filing. 

Each  of  the  applicants  listed  herein  has 
filed  an  application  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  and  delivery  of  natural 
gas  in  interstate  commerce  or  for  permis- 
sion and  approval  to  abandon  service  or  a 
petition  to  amend  an  order  issuing  a  cer- 
tificate, all  as  more  fully  set  forth  in  the 
applications  and  petitions,  as  supple- 
mented and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  add  to 
or  discontinue  in  part  natural  gas  service 
in  interstate  commerce  as  indicated  in 
the  tabulation  herein.  All  sales  certifi- 
cated herein  are  at  rates  either  equal  to 
or  below  the  ceiling  prices  established  by 
the  Commissions  Statement  of  General 
Policy  No.  61-1,  as  amended,  or  involve 
sales  for  which  permanent  certificates 
have  been  previously  issued:  except  that 
sales  from  areas  for  which  area  rates 
have  been  determined  are  authorized  to 
be  made  at  or  below  the  applicable  area 
base  rates  adjusted  for  quality  of  the  gas. 
and  imder  the  conditions  prescribed  in 
the  orders  determining  said  rates. 

Coastal  States  Gas  Producing  Co.  (Op- 
erator! et  al.,  applicant- in  Docket  No. 
CI70-580,  proposes  to  initiate  a  sale  of 
natural  gas  heretofore  authorized  in 
Docket  No.  G-3711  to  be  made  pursuant 
to  Union  Oil  Company  of  California  FPC 
Gas  Rate  Schedule  No.  3.  An  instrument 
of  ratification  of  said  rate  schedule  will 
be  accepted  for  filing  as  applicant's  rate 
schedule.  The  presently  effective  rate  un- 
der Union's  rate  schedule  is  in  effect 
subject  to  refund  in  Docket  No.  RI63- 
159.  Union  filed  a  subsequent  change  in 
rate  under  its  rate  schedule,  which 
change  is  suspended  in  Docket  No.  RI67- 
83.  Applicant  filed  a  motion  to  be  made 
co-respondent  in  the  proceeding  pending 
in  Docket  No.  RI63-159.  Applicant  will 
be  made  a  co-respondent  in  the  proceed- 
ings pending  in  both  Dockets  Nos.  RI63- 
159  and  RI67-83  and  the  proceedings  will 
be  redesignated  accordingly.  Applicant 
has  heretofore  filed  a  general  undertak- 
ing to  assure  the  refunds  of  any  amounts 
collected  by  it  in  excess  of  amounts  de- 
termined to  be  just  and  reasonable  in 
proceedings  under  section  4  of  the  Natu- 
ral Gas  Act. 


Burk  Gas  Corp.,  applicant  in  Docket 
No.  CI70-630,  proposes  to  continue  in 
part  the  sale  of  natural  gas  heretofore 
authorized  In  Docket  No.  G-13278  to  be 
made  pursuant  to  Humble  Oil  &  Refining 
Co.  FPC  Gas  Rate  Schedule  No.  208.  The 
instrument  of  ratification  of  the  gas  sales 
contract,  which  instrument  is  on  file  as 
Humble "s  rate  schedule,  will  be  accepted 
for  filing  as  a  rate  schedule  of  appU- 
cant.  The  presently  effective  rate  under 
said  rate  schedule  is  in  effect  subject  to 
refund  in  Docket  No.  RI68-2.  Therefore, 
applicant  will  be  made  a  co-respondent 
in  said  proceeding  and  the  proceeding 
will  be  redesignated  accordingly. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all 
substantive  Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  petitions  to  intervene 
and  notices  of  intervention  were  filed 
in  the  following  dockets: 

Docket  No.  Interveners 

CI69-622 The   Public   Service    Com- 

mission  of  the  State  of 
New  York. 
The   Brooklyn  Union   Gas 

Co. 
Consolidated  Edison  Co.  of 
New  York,  Inc. 

CI7O-210 The   Public    Service   Com- 
mission of  the  State  of 
New  York. 
The   Brooklyn  Union  Gas 
Co. 

CI7O-550  - Philadelphia     Gas    Works 

Division    of    UGI    Corp. 

CI70-708 The  People  of  the  State  of 

California  and  the  Pub- 
lic Utilities  Commission 
of  the  State  of  California. 

Said  petitions  and  notices  have  either 
been  withdrawn  or  are  not  in  opposition 
to  the  granting  of  the  applications  and 
petitions  to  amend.  No  other  petitions  to 
intervene,  notices  of  intervention,  or  pro- 
tests to  the  granting  of  any  of  the  appli- 
cations have  been  filed. 

At  a  hearing  held  on  April  16,  1970, 
the  Commission  on  Its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence.  Including 
the  applications  and  petitions,  as  sup- 
plemented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record: 

The  Commission  finds : 

<  1 1  Each  applicant  herein  is  a 
"natural-gas  company"  within  the  mean- 
ing of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  hereinbe- 
fore described,  as  more  fully  described  In 
the  applications  in  this  proceeding,  will 
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be  made  in  interstate  commerce  subject 
to  the  jurisdiction  of  the  Commission; 
and  such  sales  by  applicants,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sub- 
sections (c)  and  (e>  of  section  7  of  the 
Natural  Gas  Act. 

(3>  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Commission  thereimder. 

(4»  Tlie  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  public  con- 
venience and  necessity  and  certificates 
therefor  should  be  issued  as  hereinafter 
ordered  and  conditioned. 

(5>  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Docket  No.  CI70-763 
should  be  canceled  and  that  the  applica- 
tion filed  therein  should  be  treated  as  a 
petition  to  amend  the  order  issuing  a 
certificate  in  Docket  No.  CI70-396. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(7^  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  In 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  requirements 
of  subsection  (b)  of  section  7  of  the 
Natural  Gas  Act. 

(8)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  certificates  heretofore 
issued  to  applicants  relating  to  the 
abandonments  hereinafter  permitted  and 
approved  should  be  terminated  or  that 
the  orders  issuing  said  certificates  should 
be  amended  by  deleting  therefrom  au- 
thorization to  sell  natural  gas  from  the 
subject  acreage. 

(10)  The  revenues  received  for  sales 
at  the  Increased  rate  under  Union  Oil 
Company  of  California  FPC  Gas  Rate 
Schedule  No.  79  which  were  collected 
subject  to  refund  in  Docket  No.  RI69-690 
are  de  minimis;  and,  therefore,  the  pro- 
ceeding pending  In  Docket  No.  RI69-690 
should  be  terminated,  and  Union  should 
be  relieved  from  any  refund  obligation 
with  respect  to  such  sales. 

<  1 1 )  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Coastal  States  Gas 
Producing  Co.  (Operator)  et  al.,  should 
be  made  a  correspondent  in  the  proceed- 
ings pending  In  Dockets  Nos.  RI63-159 
and  RI67-83  and  that  said  proceedings 
should  be  redesignated  accordingly. 
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(12)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Nat- 
xu-al  Gas  Act  that  Burk  Gas  Corp.  should 
be  made  a  co-respondent  In  the  proceed- 
ing pending  in  Docket  No.  RI68-2  and 
that  said  proceeding  should  be  redesig- 
nated accordingly. 

(13)  It  is  necessary  and  appropriate  in 
caro'ing  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to  the 
authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders : 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  tei-rns 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and  in 
the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  appli- 
cants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and 
the  applicable  rules,  regulations,  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not  be 
construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas  Act 
or  of  Part  154  or  Part  157  of  the  Com- 
mission's regulations  thereunder  and  Is 
without  prejudice  to  any  findings  or 
orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here- 
after Instituted  by  or  against  Applicants, 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any 
future  proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  In  the  gas  purchase  contracts 
herein  Involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  Involved  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation 
of  service  upon  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer- 
tificates aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  Tlie  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions: 

(a)  The  rates  for  sales  authoiized  in 
Dockets  Nos.  G-3566,  CI68-603,  CI6&-392, 
and  CI70-556  shall  be  the  applicable  area 
base  rates  prescribed  in  Opinion  No.  468, 
as  modified  by  Opinion  No.  468-A.  as 
adjusted  for  quality  of  gas,  or  the  con- 
tract rates,  whichever  are  lower.  Within 
90  days  from  the  date  of  initial  delivery 
applicants  shall  file  rate  schedule  quality 
statements  in  the  form  prescribed  in 
Opinion  No.  46&-A. 
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(b)  Tlie  initial  rate  for  sales  author- 
ized In  Docket  No.  CI70-298  shall  be  18.5 
cents  per  Mcf  at  15.025  p.s.i.a.  for  gas 
well  gas  and  casinghead  gas.  subject  to 
B.t.u.  adjustment  upward  from  1.050 
B.t.u.  i>er  cubic  foot  or  downward  from 
1,000  B.t.u.  per  cubic  foot  measured  on 
a  wet  basis,  but  shall  not  exceed  the  rate 
provided  in  the  related  rate  schedule. 
Within  90  days  from  the  date  of  initial 
delivery'  applicant  shall  file  a  rate  sched- 
ule quality  statement  in  the  form  pre- 
scribed In  Opinion  No.  546. 

(ct  The  initial  rates  for  sales  author- 
ized in  Docket  No.  CI70-550  shall  be  20 
cents  per  Mcf  at  14.65  p.s  l.a.  for  pas  well 
gas  and  18.5  cents  per  Mcf  at  14.65  p.s.i.a. 
for  casinghead  gas.  the  applicable  area 
base  rates  prescribed  in  Opinion  No.  546. 
as  modified  by  Opinion  No.  54&-A.  as 
adjusted  for  quality  of  gas.  but  shall  not 
exceed  the  rates  provided  in  the  related 
rate  schedule.  The  rates  each  include 
1.5  cents  per  Mcf  which  will  be  collected 
subject  to  refimd  pending  determination 
of  the  boundary  between  the  Louisiana 
taxing  jurisdiction  and  the  Federal 
Domain  and  pending  final  order  in  the 
proceeding  in  Docket  No.  AR69-1,  et  al. 
The  aforementioned  rates  shall  remain 
in  effect  until  changed  by  Commission 
order.  Within  90  days  from  the  date  of 
initial  delivery  applicant  shall  file  a  rate 
schedule  quality  statement  in  the  form 
prescribed  in  Opinion  No.  546. 

(di  If  the  quality  of  the  gas  delivered 
by  Applicants  in  Dockets  Nos.  G-3566, 
CI68-603,  CI69-392,  CI70-550,  and  CI70- 
556  deviates  at  any  time  from  the  quality 
standards  set  forth  in  Opinion  No.  468, 
as  modified  by  Opinion  No.  468-A.  and 
Opinion  No.  546,  as  modified  by  Opinion 
No.  546-A.  whichever  are  applicable,  so 
as  to  require  a  downward  adjustment  of 
the  existing  rates,  notices  of  changes  in 
rates  shall  be  filed  pursuant  to  section  4 
of  the  Natural  Gas  Act:  Provided, 
however.  That  adjustments  refiecting 
changes  in  B.t.u.  content  of  the  gas  shall 
be  computed  by  the  applicable  formula 
and  charged  without  the  filing  of  notices 
of  changes  in  rates. 

(e)  The  rate  for  the  sale  authorized  in 
Docket  No.  G-14962  shall  be  12  cents  per 
Mcf  at  14.65  p.s.i.a. 

(f)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-708  shall  be 
13  cents  per  Mcf  at  14.65  p.s.i.a. 

(g)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI69-1017  shall  be 
12.0495  cents  per  Mcf  at  15.025  p.s.i.a. 

(h)  The  rates  for  sales  authorized  in 
said  dockets  shall  be:  Docket  No.  CI61- 
1772,  15  cents  per  Mcf  at  14.65  p.s.i.a.  in- 
cluding tax  reimbursement  and  subject 
to  B.t.u.  adjustment:  Docket  No.  CI69- 
982,  15  cents  per  Mcf  at  14.65  p.s.i.a.: 
Docket  No.  CI70-646,  15  cents  per  Mcf  at 
14.65  p.s.i.a.  subject  to  B.t.u.  adjustment 
(newly  dedicated  acreage) ;  and  Docket 
No.  CI70-717,  15  cents  per  Mcf  at  14.65 
p.s.i.a.  subject  to  B.t.u.  adjustment. 
Within  30  days  from  the  date  of  this 
order  applicant  in  Docket  No.  CI70-717 
shall  file  three  copies  of  a  sample  billing 
statement  reflecting  such  rate  as  re- 
quired  by  the  regulations  under  the  Nat- 
/  ural  Gas  Act. 
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<ii  The  rate  for  salis  authorized  in 
Dcx'kets  Nos.  CI67-350  i  Oklahoma 
"Other"  area  only  > ,  CI69-1053.  CI70-736, 
and  CI70-740  shall  be  15  cents  per  Mcf 
at  14.65  p. si. a.  including  tax  reimburse- 
ment and  subject  to  B.t.u.  adjustment. 
In  the  event  that  the  Commission 
amends  its  statement  of  general  policy 
No.  61-1.  by  adjusting  the  boundary  be- 
tween the  Oklahoma  Panhandle  area  and 
the  Oklahoma  "Other"  area,  so  as  to  in- 
crease the  mitial  wellhead  price  for  new- 
gas,  applicants  thereupon  may  substi- 
tute the  new  rates  reflecting  the  amounts 
of  such  increases  and  thereafter  collect 
the  new  rates  prospectively  in  lieu  of  the 
initial  rate  herein  authorized  in  said 
dockets.  Within  30  days  from  the  date 
of  this  order  applicants  in  Dockets  Nos. 
CI70-736  and  CI70-740  shall  file  three 
copies  of  a  revised  billing  statement  re- 
flecting such  rate  as  required  by  the  reg- 
ulations under  the  Natural  Gas  Act. 

i)<  The  initial  rate  for  sales  author- 
ized in  Dockets  Nos.  CI69-622  and  CT70- 
210  shall  be  16  cents  per  Mcf  at  14.65 
p.s.i.a.  Within  30  days  from  the  date  of 
this  order  applicant  in  Docket  No.  CI70- 
210  shall  file  three  copies  of  a  revi.sed 
billing  statement  reflecting  such  rate  as 
required  by  the  regulations  under  the 
Natural  Gas  Act. 

<ki  The  rates  for  sales  authorized  in 
said  docket.s  shall  be:  Docket  No.  CI67- 
350.  17  cents  per  Mcf  at  14,65  ps.i.a.  in- 
cluding ta.\  reimbursement  and  subject 
to  B.t  u.  adjustment  i  Oklahoma  Pan- 
handle area  only  ;  Docket  No.  CI70-325, 
17  cents  per  Mcf  at  14.65  p.s.i.a.  includ- 
ing tax  reimbursement;  Docket  No. 
CI70-726.  17  cents  per  Mcf  at  14.65  p.s.i.a. 
subject  to  B.t  u.  adjustment:  and  Docket 
No.  CI70-737.  17  cents  per  Mcf  at  14.65 
ps.i.a. 

lit  Applicant  in  Docket  No  CI70-550 
shall  not  require  buyer  to  take-or-pay 
for  an  annual  quantity  of  gas  well  gas 
which  is  in  excess  of  an  a\ erase  of  1 
Mcf  per  day  for  each  7.300  Mcf  of  deter- 
mined t;as  well  gas  reserves  or  the  speci- 
fied contract  quantity,  whichever  is  the 
lesser  amount  This  condition  shall  re- 
main in  effect  pending  further  Com- 
mission order  in  tht  subject  docket  or  in 
ether  matters  relating  to  buyer's  take- 
or-pay  obligation  under  the  subject 
contract. 

I  m  >  Applicant  in  Docket  No.  CI70- 
737  shall  not  require  buyer  to  take-or- 
pay  for  an  annual  quantity  of  gas  well 
pas  during  the  first  2  contract  years 
which  is  in  excess  of  an  average  of  1 
Mcf- per  day  for  each  3.650  Mcf  of  deter- 
mined gas  well  gas  reserves  and  1  Mcf 
per  day  for  each  7,300  Mcf  of  determined 
gas  reserves  thereafter  or  the  specified 
contract  quantity,  whichever  is  the 
lesser  amount.  This  condition  shall  re- 
main in  effect  isending  further  Commis- 
sion order  in  the  subject  docket  or  in 
other  matters  relating  to  buyers  take- 
or-pay  obligation  imder  the  subject 
contract. 

<  n  I  The  authorizations  granted  in 
Dockets  Nos.  CI67-350.  CI70-550.  CI70- 
717,  CI70-736.  and  CI70-740  are  condi- 
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tioned  upon  any  determination  which 
may  be  made  in  the  proceeding  pending 
In  Docket  No.  R-338  with  respect  to  the 
transportation  of  liqueflable  hydrocar- 
bons. 

io»  The  authorizations  granted  in 
Dockets  Nos.  CI65-1017.  CI65-1044,  and 
CI70-580  shall  be  subject  to  Opinions 
Nos.  546  and  546-A  and  accompanying 
orders,  specifically  including  those  re- 
lating to  rate  reductions,  refunds,  and 
filings  required  by  those  orders, 

'El  Applicant  in  Docket  No.  CI68- 
1356  shall  file  a  billing  statement  for 
the  first  month's  service  as  required  by 
the  regulations  under  the  Natural  Gas 
Act;  and  applicant  in  Docket  No.  CI70- 
720  shall  file  a  billing  statement  reflect- 
in  t  the  rate  of  17  cents  per  Mcf  at  14.65 
p.s.i.a.  including  tax  reimbursement  and 
subject  to  upward  and  downward  B.t.u. 
adjustment  as  required  by  the  regula- 
tions under  the  Natural  Gas  Act. 

iF'  The  certificate  issued  in  Docket 
No.  CI70-717  involving  the  sale  of  gas 
by  Anadarko  Production  Co.  to  its 
affiliate.  Panhandle  Eastern  Pipe  Line 
Co.,  determines  the  rate  which  legally 
may  be  paid  by  the  buyer  to  the  seller, 
but  is  without  prejudice  to  any  action 
which  the  Commission  may  take  in  any 
rate  proceeding  in\olving  either 
company. 

'Gi    Docket  No.  CI70-763  is  canceled. 

I  H  I  The  orders  issuing  certificates  in 
Dockets  Nos.  G-3566,  G-5716.  CI60-659, 
CI61-1772,  CI62-825,  CI63-234,  CI63- 
1532.  CI67-350.  CI68-1202.'  CI68-1356, 
CI69-197,  CI69-392,  CI69-982.  CI69- 
1053,  CI69-1216,  CI70-263.  CI70-325. 
CI70-396.  and  CI70-636  are  amended  by 
adding  thereto  or  deleting  therefrom  au- 
thorization to  sell  natural  gas  as  de- 
scribed in  the  tabulation  herein. 

Ill  The  order  issuing  a  certificate  to 
Houston  Natural  Gas  Production  Co. 
I  Operator)  et  al..  in  Docket  No.  G-19546 
is  amended  to  include  the  sales  of  natural 
gas  heretofore  authorized  in  Dockets 
Nos.  G-4902  and  G-5114  to  be  made  pur- 
suant to  Pan  American  Petroleum  Corp. 
FPC  Gas  Rate  Schedule  Nos.  82  and  85. 
respectively:  and  the  certificates  issued 
in  Dockets  Nos.  G-4902  and  G-5114  are 
terminated  and  the  related  rate  .sched- 
ules are  canceled. 

I  J*  The  order  i.ssuing  a  certificate  to 
MAPCO  Production  Co.  in  Docket  No, 
CI68-603  IS  amended  by  adding  thereto 
and  deleting  therefrom  authorization  to 
.sell  natural  gas.  Said  order  is  further 
amended  to  include  the  sales  of  natural 
gas  heretofore  authorized  in  Docket  No. 
CS66-121  to  be  made  pursuant  to  Neleh 
Gas  &  Oil  Corp.  The  certificate  issued  in 
Docket  No.  CS66-121  is  terminated  on  the 
date  of  this  order. 

iK>  The  certificate  and  related  rate 
schedule  in  Docket  No.  CI6&-603  are  re- 
designated from  MAPCO  Production  Co. 
to  MAPCO  Production  Co.  i Operator* 
et  al. 

I  Li  The  orders  issuing  certificates  in 
the  following  dockets  are  amended   to 
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'  Temporary  certificate. 


reflect  the  deletion  of  acreage  where  new 
certificates  are  issued  herein  or  existing 
certificates  are  amended  herein  to  au- 
thorize service  from  the  subject  acreage: 

New  certificate 

and  or  amejiclm-nt 

to  add  acreage 

CI70-298 

CI70-580 

CI68-1356 

CI7&-630 

CI69-10I7 

CI70-733 

CI70-730 

CI70-757 

CI70-646 


Amend  to  delete 
acreage 

G-3in 

r.-37n 

O  11229  .. 
O- 1 3278  .. 
G  14645  -. 
O  14811  ... 
CI63-1435  . 
CI64-670  .. 
CI64-1405   . 


Cie5-1319 CI70-720 

CI68-156   CI70-751 

'Ml  Tlie  orders  issuing  certificates  in 
Dockets  Nos.  G-6668,  G-14962,  CI62-207, 
and  CI67-202  are  amended  by  substi- 
tuting the  successors  in  interest  as  cer- 
tificate holders. 

iNi  The  orders  issuing  certificates  in 
Dockets  Nos.  CI65-1017,  CI65-1044,  and 
CI69-342  are  amended  to  reflect  the 
change  in  name  as  described  in  the  tabu- 
lation herein. 

'  O I  Permission  for  and  approval  of 
the  abandonment  of  service  by  appli- 
cants, as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein  are  granted. 

iPi  Permission  for  and  approval  of 
the  abandonments  in  Dockets  Nos.  CI70- 
184.  CI70-685,  and  CI70-753  shall  not  be 
construed  to  relieve  applicants  of  any 
refund  obligations  in  the  rate  proceed- 
ings pending  in  Dockets  Nos.  RI63-386, 
RI69-137.  and  RI68-402,  respectively. 

iQi  The  certificates  heretofore  Lssued 
in  Dockets  Nos.  G-5128,  G-6030.  CI60- 
106.  CI64-486.  CI67-306.  CI67-786,  and 
CI67-1597  are  terminated, 

iRi  The  rate  proceeding  pending  in 
Docket  No.  RI69-690  is  tenninated  and 
Union  Oil  Co.  of  California  is  relieved 
from  any  refund  obligations  in  said 
proceeding. 

iSi  Coastal  States  Gas  Producing  Co. 
I  Operator)  et  al..  is  made  a  co-respond- 
ent in  the  proceedings  pending  in  Docket.s 
Nos.  RI63-159  and  RI67-83  and  said 
proceedings  are  redesignated  accordingly. 
Coastal  States  shall  comply  with  the  re- 
funding and  reporting  procedure  required 
by  the  Natural  Gas  Act  and  section 
154  102  of  the  regulations  thereunder. 

iT>  Burk  Gas  Corp,  is  made  a  co- 
respondent in  the  proceeding  pending  in 
Docket  No.  RI68-2  and  said  proceeding 
is  redesignated  accordingly,  Burk  Gas 
Corp.  shall  comply  with  the  refunding 
and  reporting  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the 
regulations  thereunder, 

(U)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as 
described  In  the  tabulation  herein. 

By  the  Commission. 

[seal]  Gordon  M,  Grant. 

Secretary. 


FEDERAL  REGISTER,  VOL.   35,   NO.  83— WEDNESDAY,  APRIL  29,   1970 


'  <-.  f  I  - 


CI  ■  —  ?i  rc  •»•  i."  ■«  t'. 


r.  t-  r«     .  »c  o  «o 


3     •    X  -  -^  ; 


l^j    \    lll^i  .^xl^^r-^^i 


p  55  cc  re       cc       M  X  ^  ?•  '^  ^- 


^!?!J, 


y.      y 


?.     ^     X  -^  -^  <  ;^ . 


y        "--y-      A      z   X    jy   ^ 


y  •"  w  •' . 


-^* 


^y-zz-i' 


-'-''  -~i 


L—  -  z.^' 


'.zf,         ■  —  ■~i-.,  ■=■ 


A      y      ■;.      /.y.   "--^  j      ■?:>. 


'■'j. '    ~i  y 


•r  5  13  .J  i 

-'   -1   —   3f    "" 


-  —  —    ^  SJ-  r    ^    - 

'  y^    ■<  <  -L  <  ^ 


t        c  - 


s 


< 

< 

a 

•A 


o 

z 

«» 


8 

at 
•J 

2 


■-       f.y    <5 


.  il^ 


I? 

-3 


y.u.--j:- 


-y  z~  7  - : 
y        S: 


=3  r  — 

<!■  ^  3 


=  *  c  =  i  ^  -  •■ 


Si   sS   i= 


;? 


.5<-^ 


c^   7  -    ^ 


n 


C  a 


;-:i<- 


li  ^:ii 


>  H  5  i  =•  ! 


I  I  M  I  I    =: 


6^ 


<c'?i 

?  ■^  T 

a.  .L  '' 


I*  ■■-  T  ^  i 
?  ,■  N  i  ^ 


2J    £W 


I 


0. 

I 


o 


S 


6776 


NOTICES 


=    I   15 


■J.        «  5 

I  Is 


«  j:  •£  -r  t^ 


_?:r..^ 


r^  rx-  rn.  r.       c^ 


':  i  I  r-  '^ 


c^  e^  .--:  rc  « 


■«.  ¥ 


-<  _  —  -  ■ 


<  _  <  -  ^.  _  z 


■  H  t:  -  B 


~  r- 


c  p  — i; 


7?    A  o 


r   ■  -"      -c      jc      X 

i  5  U        A  1;  '1        S  -1 


1-  ,^        I-  -  ■ 


■^       r-  X 


7    7    7    7/77 


=  I  3 


o 

K 


>- 
< 
Q 
I/) 
ui 
Z 

o 


O 

z 


o 

> 


.   '   T  i.  * 


:  :  ■*-■  :  .? 


■=■3 


3*5      g 


•<     -      - 


£2 


I-  5 


'•^  ^  t  V  ""  X       S 


-  a; ; 


IS  i 


I  '4      5     1      ^'rTf 


; . r-  CA  - 


< 

UJ 

o 


—  --!<'<"^<-J<—  C<        -i"'.        < 


/  =    *^    ■  Z  5  J 


-     -  r  iT  ^  5    ".  : 


r  =^      —  —  ' 


:   :  E  -l  £."^.=' 


^^2  .=n;^; 


.  -^  -  i  :■  ^  >'.  - 


H 


-  2 


^  -^  5 


5JS 


52 

^5" 

^ 

o 

?  -  T;  J".  -  i  i  =  ?.  -  z  i-  r' 


f3^ 


03 


T3 


\ 


NOTICES 

- 

6777 

or 

„ 

^ 

^'"^ 

1      "* 

o 

^•^B 

tx 

—  Wl 

a 

g 

60 

a< 

C 

*-  = 

"5 

0 

5?-^'  — 

?:t;  6 

^  0 

?■  3"  a 

5 

1 

1. 

■= 

^  a* 

"c 

2 

o: 

o 

C 

^  ^ 

a 

ir;: 

■"^    -*' 

=  ^'^ 

E- 

i'r5^ 

c 

i^ 

- 

^ 

^    7 

=      35 

H 
o 

5 
H 

5 

3 

C 

F 

a 

Cat 

"3 

at"  ^ 

o 
'55 

i 

^ 

■/ 

=    ? 

''        ^ 

•^ 

'"  # 

^  r^ 

I'i 

£ 

•5 

^ 

<?:•:; 

> 

ill 

*-  '^  r 

HI 

;^ 

zj. 

_5 

:: 

C£ 

-      ^         ■      i 

^ 

~  z 

?  E 

F  ._;^ 

5 

= 

^ 

*^ 

■^  i  z 

~ 

-  L 

~ 

^ 

^    -  "^ 

r-^  — 

P  =^ 

r-£"_E 

^ 

— 

- 

^ 

'Z   7 

•-=■-  =  >'! 

" 

~  -i. 

-  _i: 

z  |T  - 

— 

ii 

— 

"'- 

"'  2  - 

y 

^  c 

^^ 

— 

—  r  f 

~  - 

-  ~ 

l-T  " 

■5 

S 

^  ^ 

— 

- 

■r 

z  ? 

—  ^  7^ 

_ 

_:  f 

"^  — 

^^^ 

{ 

^ 

.£ 

tj: 

Ti   :j,  T" 

i 

j:  £ 

'- 

i 

i£y 

y 

-'^  ^ 

3. 

r 

C3 

in 

_= 

■^ 

-  -'. 

^  "^  ir  -'■ 

* 

"  ~ 

J.  ^  "i 

"^  ~  3 

r: 

— 

;_ 

5; 

*^    -  -i. 

"^ 

-/  ^ 

"~  ^ 

J: 

_  —  E  — 

-  ^i 

-    _    r 

z. 

CO 

'^ 

< 

V! 

J  :S 

Jii^i 

~ 

—  ~. 

Z-=   Z 

1^^^ 

1 

-_ 

r 

-~   /    _. 

/'■=    f 

£ 

II-7 

— 

^■s  f  H 

E  7  7: 

~  / 

■/T  J4 

j 

J 

0 

p 

e 

^ 

11 

—  3 

? 

t  Z  ~  ~  '" 

r 

\  z 

-ii^ 

"■-i^ 

i; 

is 

7 

■x  7  £ 

7 

i^ 

ill 

J 

f  ^§ 

f  i 

H^^€ 

j^ 

z 

f - 

C 

S 

^ 

S.  "c 

U. 

i 

l^ 

■£-  'J 

?  E^ 

1 

1 

^ 

rz  ■    -^  ~ 

T;::^  ^ 

4 

14 

-y 

■z   ^  — 

? 

;? 

i|-> 

—  i  — 

^-.  -^ 

I 

■r 

fl 

< 

0 

1 

r- 

■r. 

£ 

"**  -'-  ■'/  —  ^ 

r" 

'Ai 

p  ~  - 

~ 

1 

i 

"-  r ."  -^ 

—    r-   ^ 

> 

.77 

-^  < 

■i- 

■r' 

li'Zis 

*r  ~  ^ 
=  -^  r 

'7   — 

r^^-  ^ 

'--  ?. 

L£ 

?  - 

■J.   z 

in 
0 

-  i:  >y.'^. 


7t  —         '■^-   rz 


o 
Q 


£52: 
—  ^  t:  • 
>■.■;  :  : 

s  s  ".  ■: 


■     —  3J  o  ^   :d  ^  -r 
c  •:;  c  ,-  - 


^'■^C^wsC  ;  —  <  ^^-<r  —  -i  i^—  T  C"?C^-«;C-<<<wS-7.  —  i:  —  ^-^cC<££^;^~'-'^3^  "■<  *^-  Ei^— i- 


:^£¥ 


:Eis<l<c;;? 


#     - 


r.    c  f   y.   -i   y. 


I  i 


r.^.  >       .-^      -z 


-3        r1 


P     u~     ="1::  i 


3?       C  ><       ^Cl^r"     *^,-T;^ 


1-"  -3 

-     — 

4^ 

P?. 

3  =s 

~-3 

~  - 

=  •< 

z 

0-2 


".J?  5 


-j        ;^-^5     £Z 


.  -  fe'  ^  -^^     §  i 


=  ;'.-=  = 


oa-^-,       ^H^°       •6- 


£  -r-t^   X  £  ^ 


^iSsf    'til  llll    liil 


I  c  ti.  ^ 


^    ^    'Xi    V.   —   _^ 
'-    ^    is    ^    ^  =* 

-  ir  5  ~  at    -  — 


'  ■?*:■-     .'■ 


7.  « 
-/-  c 


s 


< 

■a 


6778 

[Dockets  Nos   RI70-1519,  eU^  \ 

SKELLY   OIL   CO.    ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rotes  ' 

April   17.   1970. 

The  re.spondcnts  named  lieiein  have 
filed  proposed  increa.sed  rates  and 
chaige.s  of  currently  etTective  rate 
.st'liedules  for  sale.s  of  natural  gas  under 
Conimi.s.sion  jurisdiction,  as  set  forth  in 
Appendi.x  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unrea.^onable. 
unduly  discriminatory,  or  i)refe!eniial. 
or  otherwise  unlawful. 


Does  not  consolidate  for  hearnii;  or  clis 
pose  of   the  .several    niat'rrs  lierem 


NOTICES 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below, 

Tlie  Commission  orders: 

I  .A  I  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertauiing  thereto  1 18  CF'R  Ch, 
1 1 ,  and  the  Commission's  rules  of  prac- 
tice and  procedure,  public  hearings  shall 
be  held  concerning  the  lawfulness  of  the 
IM'oposed  changes. 

I B I  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and   their  use  deferred  until 


date  shown  In  the  "Date  suspended 
until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(O  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

'Di  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  18 
and  l,37if  I  )  on  or  before  June  3,  1970. 

By  the  Commission. 


I  SEAL  I 


Gordon  M.  Grant. 

Secretary. 
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rii!.- 

|.ri.<lii.'iMi:  ai'i'a 

Aitu.iiiit 

or 

aiiiiuiil 

lillll}.' 

Kirr... 
ll.ll.' 

li.h.l..l 

n.iii' 

Ml- 

until— 

Ci'tlls 

i.'i  \I.  f 

Rati>  hi 
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I(.,r.   11, 
.  II.  .  t 
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UliTi:l.<i-tl 

nilo 

fini.I  ill 
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Ii.L'ket 
No. 


RfSpoml.'nt 


Rate  Sui>- 

silied-  \>\f- 

(lie  ni.'iit 

No.  No. 


Purclia.ser  and  produ.  ing  area 


Amount 
of 

annual 
imrea-so 


Date 

filini! 
fndiT.'d 


Kflec- 
tive 
date 

unl.\ss 
sus- 

p.'udPd 


Date 

SUs- 

Ii.'oiU'd 
unlil  — 


Cents  per  Mr 


Kali' 

elT.. 


In 


I'roposv.1 

iiirr.^a.s.'rl 
rate 


Ral.'  in 
elTecl  sul>- 
)e<'t  to  le- 
(uiid  10 
1 )  .1  kels 
Ni.s 


BTii  1131   .   (hIIv  (111  Co..  I'ost 
Olhoe  Box  1404. 
llouslon.  T.-x.  770(11. 


17'J  1     Mii'liigan  Wi.scoiisiii  l'i|>e  Liiix 

Co.  (Southwest  I'lilnam  Field, 
Dew.'y  Couiily.  tikla.)  (Okla- 
homa "Other"  Ari'a). 


3  .1>  70        -•4  20  7(1      'I  .1)  7(1 


<  s  >'  i'l.  .5 


••  Tim  slated  efTeclive  date  i<  llie  cfTeclive  date  r.'Huest.Mj  by  respondent. 

'  Inerea.se  from  initial  cortilicated  rate  to  initial  contract  rate. 

'  I're.ssure  has.,  is  14.65  p. si, a. 

'  Periodic  rale  incre.is.'- 

'Sulijeet  to  upward  and  downward  R.t.u.  a.ljUstnienl. 

'  Includes  bt^se  rates  of  17  .■.■nts  Ijef.ire  increase  an.l  23  cents  aft.T  increase  plu.s 
upward  H.t.u.  adjustment  pliLs  ta:  reiinlnir.M'menl. 

•Suhjoct  to  a  ciownwaril  H.t.u.  ailjustmeiit. 

•Applicable  only  to  the  .Mills  Unit  -No.  1. 

>"  "Friiolurcd"  rate  iiH'r..:i.se. 

11  The  slali'd  efTecti\e  dale  if  the  first  day  aft.'r  ex|iiratioii  of  the  statutory  notice 
period. 


L'  Ini'luiles  1.13.1  cents  upw.ird  H.t.u.  adjustment  and  O.Ol.'i  cent  tax  reiml.urseiueot. 

'>  loclud.'S  base  rale  ot  1.5  cents  plus  upward  H.t.u.  a.ljuslm.'iil  before  increase  an  I 
base  rale  of  17.5  cents  plu3  upward  H.t.u.  adjustment  plus  tax  reimbursement  after 
increase. 

o  Fihni;  from  initial  certificateii  rate  to  s.'Cond  periodic  increase  jilus  lav  leinihiiis.- 
menl. 

"  Al>plicabl.'  only  to  acreage  add.'il  by  Part  I\'  of  Snppl.'m.Mit  N...  3. 

•'  IiK'ludi^^  1.2  c.'iils  upward  H.l.u.  a.lju.>tiiu'nt  i,l,12U  Hi  u.  i;a...t. 

"  Includes  O.Ol.'i.'iC  cent  tax  reinibursenieiit. 

'"Subject  In  u|)ward  IM.u.  adjustiiieiit. 

I"  Includes  1.1  cents  upward  H.t.u.  adjuslment  (1.110  Hlu.  pasi, 

*•  Kespondent  lilliig  from  Initial  certificated  rate  to  inilial  cooIuk-;  rile. 


Robert  C.  Anderson  (Operator)  et  al. 
(Anderson),  requests  that  their  proposed 
rate  increase  be  permitted  to  become  effective 
as  of  March  18.  1970.  Harper  Oil  Co.  (Oper- 
ator) et  al.  (Harper),  requests  waiver  of 
notice  to  permit  an  effective  date  of  March  1, 
1970,  for  their  proposed  rate  increase.  Good 
cause  has  not  been  shown  for  waiving  the 
30-day  notice  requirement  provided  in  sec- 
tion 4(d)  of  the  Natural  Gas  Act  to  permit 
earlier  effective  dates  for  Anderson  and 
Harper's  rate  filings  and  such  requests  are 
denied. 

All  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth  in 
the  Commission's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR,  ch.  I, 
Part  2.  sec.  2.56). 

|F.R,   Doc.    70-5054:    Filed.    Apr.    28,    1970; 
8:45  a.m.) 


[DocketNo.  RP70-30I 

ALGONQUIN  GAS  TRANSMISSION 
CO. 

Notice  of  Proposed  Change  in  Rates 
and  Other  Tariff  Changes 

April  22, 1970. 

Notice  is  hereby  given  that  Algonquin 
Gas  Transmission  Co.  (Algonquin),  on 
April  16.  1970,  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff  to 
become  effective  June  1,  1970.  The  pro- 
posed rate  changes  would  increase 
charges  for  jurisdictional  service  by  $12.3 
million  annually  based  upon  operations 
and  sales  for  the  year  ended  Decem- 
ber 31,  1969,  as  adjusted.  Algonquin 
states  that  the  proposed  increase  is 
necessary  to  compensate  it  for  the  in- 
creases in  Its  cost  of  purchased  gas,  the 
cost  of  capital  and  other  cost  increases. 
In  addition  to  the  propose'd  rate  changes, 
Algonquin  proposes  changes  in  the  un- 
authorized over-run  provisions  in  Rate 
Schedules  F-1,  WS-1,  and  T-1;  changes 
in  the  General  Terms  and  Conditions  of 
its  Tariff  related  to  the  late  payment  of 
bills  and  disputed  bills  and  lateral  line 
policy. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  14, 


1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  i>etitions  to  Intervene  in 
accordance  with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    70-5177;     Filed,    Apr.    28,     1970; 
8:45  a.m.l 


[Docket  No.  CP70-2461 

INLAND  GAS  CO.,  INC.,  AND  UNITED 
FUEL  GAS  CO. 

Notice  of  Joint  Application 

April  22,  1970. 

Take  notice  that  on  April  14.  1970, 
the  Inland  Gas  Co.,  Inc.  (Inland),  340 
17th  Street.  Ashland,  Ky.  41101,  and 
United  Fuel  Gas  Co.  (United),  Post 
Office  Box  1273,  Charleston,  W.  Va.  25325, 
filed  in  Etocket  No.  CP70-246  a  joint 
application  pursuant  to  subsections  (b) 
and  (c)  of  section  7  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission 
granting  permission  and  approval  to 
abandon  certain  natural  gas  facilities, 
and  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  certain  other 
natural  gas  facilities  and  the  transpor- 
tation and  exchange  of  natural  gas,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  state  that  they  have 
entered  an  agreement  which  will  reduce 
their  direct  annual  operating  expenses 
whereby  they  will  interconnect  Inland's 
10-inch  and  12-inch  pipelines  with 
United 's  12-inch  pipeline  approximately 
4  miles  west,  of  United's  Beaver  Creek 


Compressor  Station  in  Floyd  County, 
Ky.,  at  which  point  United  will  install 
measuring  facilities  and  Inland  will  de- 
liver volumes  of  gas  through  said  facili- 
ties to  United,  which  volumes  United 
will  transport  for  Inland.  Said  agree- 
ment further  provides  that  United  will 
utilize  an  existing  emergency  inter- 
connection between  its  12-inch  line  and 
Inland's  16-inch  pipeline  in  Boyd  County, 
Ky.,  together  with  existing  measuring 
and  regulating  facilities,  to  redeliver 
volumes  of  gas  to  Inland.  Applicants 
further  state  that  said  agreement  will 
obviate  the  operation  of  certain  of  In- 
land's facilities,  and  thus.  Inland  seeks 
permission  and  approval  to  abandon  its 
Hillsdale  and  Midas  Compressor  Stations 
in  Floyd  County. 

The  total  estimated  cost  of  the  pro- 
posed construction  is  $20,800.  which  will 
be  financed  by  funds  generated  from 
applicants'  internal  sources. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  15, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  or  permission  and  jip- 
proval  for  the  proposed  abandonment  is 
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required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  ijiven. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

GoPDON  M.  Grant. 

Secretary. 

[PR.    Doc.    TO  5178;     Filed,    Apr.    28.    1970: 
8.4o  a  m.  I 


[Docke-  No.  CP70  97,  Ph.'..^c  I|  ^ 

MANUFACTURERS   LIGHT   AND   HEAT 
CO.  AND  HOME  GAS  CO. 

Findings  and  Order 

April  22,  1970. 
Findings  and  order  after  st^Ttutory 
hearing  Issuinr?  certificate  of  public  con- 
venience and  necessity,  jx-rmitting  and 
approving  abandonment,  and  severing  a 
portion  of  application  from  formal 
proceeding. 

Manufacturers  Liaiht  and  Heat  Co. 
(Manufacturers),  and  Home  Gas  Co. 
(Home),  filed  on  October  14  1969,  a  joint 
application,  pursuant  to  sub.<;ections  <c> 
and  (b>  of  section  7  of  the  Natural  Gas 
Act  for  a  certificaft  of  public  conven- 
ience and  ncce.'=:sity  authorizing  the  con- 
stioiction  and  operation  of  certain 
naturaI-Ka5  facilities  and  pcrmi.<:sion  and 
approval  to  abandon  facilities.  We  issued 
an  order  on  February  24.  1970.  granting 
intervention.::,  prc.«;cribinc:  procedures, 
and  fixinsr  the  date  of  a  prehcarin':^  con- 
ference. Pursuant  to  that  order,  the 
prehcarinir  conference  lias  been  held  and, 
on  April  6,  1970,  the  presidinir  examiner 
certified  to  the  Commi.ssion  that  he  ha.s 
acted  on  two  matters  as  directed  in  the 
order  by: 

(1)  Granting  a.oplicants"  motion  to 
separate  the  proceeding  into  two  ph.i.'-es, 
and 

(2»  Defining  specific  uncontested  fa- 
cilities and  related  service  which  may  be 
made  the  subject  of  Commission  action 
pursuant  to  the  shortened  heannu'  pro- 
cedure prescribed  by  5  1.32ibi  of  the 
Commission's  rules  of  practice  and 
procedure. 

The  joint  apiMication  requests  Com- 
mission action  on  20  di/Terent  projects. 
Phase  I  relates  to  the  14  project-s  which 
do  not  pertain  to  the  applicants'  "co- 
ordinated operations'  proposed  in  Docket 
No.  CP68-364.'  »hase  II  pertains  to  the 
remaining  6  projects  which  are  said  to 
have  a  bearing  on  the  "coordinated  op- 
erations" proceeding,  Tlicre  is  no  con- 
troversy with  respect  to  6  of  the  14  '  spe- 
cific Phase  I  projects  proposed  by  the 
applicants,  and  the  presiding  examiner 
recommended  that   those  6  projects  be 
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authorized    under    the    shortened    pro- 
cedure. They  are  described  below: 

Project  No.  15 — Manufacturers  proposes  to 
retire  I  2  miles  oX  10-inch  Une  No.  260  In 
Bp,-iver  County.  P.i  ,  .iml,  in  replacement 
thereof,  construct  and  operate  1.2  nille.s  of 
16-lnch  pipeline  in  the  same  general 
li-K'ation, 

Project  No  IG — Home  proposes  to  retire  87 
nille.s  of  multiple  C-mch  and  05  mile  of 
Single  )2-inoh  line.s  'A'  in  Steuben  County, 
NY.,  and,  in  repl.icemenl  thereof,  to  coii- 
-stnict  .md  operate  23  G  miles  of  single  12- 
Inch  pipeline  in  the  same  general  location. 

Project  No,  17  -M.imif.nnurcrs  proposes  to 
abandon  in  place  0  0  mile  of  16-inch  Line 
No    1  in  Wet2:el  County,  W.  Va. 

Project  No.  18 — M.iiiufacturers  propose.s  to 
abandun  in  place  5.6  mile,  of  12-iiich  Line 
No.  1,33  ill  Wa::h:ngton  County,  Pa 

Project  No  19— Manuf,iciurers"  propose.;  to 
abandon  by  fale  to  CoIumbi,i  Gas  of  Penn- 
sylvania, Inc  ,  ,1  1  milrs  of  10-:nch  L;ne 
No.  88  ar^d  03  mile  cf  8-lnch  Line  No. 
1863  In  Beaver  County,  Pa 

Project  No  20 — Home  proposes  to  abandon  In 
place  1798  miles  of  multiple  6-inch  and 
33  miles  of  single  12-inch  hnes  "A"  In 
Steuben,    Chemung,    Tioga,    and    Broome 


'The  presiding  examiner's  initial  de-l  =  lon 
was  issued  Mar,  26,  1970,  In  Docket  No 
CP68-364. 

'The  other  eleht  Phase  I  projects  are 
scheduled  for  formal  hearings  commencing 
June  16,  1970. 


Counties,  N  V 

The  total  cost  of  the  replacements  in 
Projects  15  and  16  is  estimated  by  appli- 
cants to  be  $2,342,000.' 

No  discontinuation  of  service  to  any 
existing  customers  is  involved  in  the  pro- 
posed abandonmenus.  All  abandonments 
and  replacements  are  occasioned  by  the 
obsolescence  of  existing  facilities,  except 
Project  No.  19,  which  involves  the  sale 
by  Manufacturers  to  Columbia  Gas  of 
Pennsylvania,  hv\  (CGPi,  of  pipelines 
which  will  »>e  used  by  CGP  to  inject  and 
deliver  gas  from  its  recently  developed 
Blackhawk  Storage  Pool  in  Beaver 
County.  Pa.  The  cfTert  of  the  proposed 
sale  in  Project  19  is  to  move  the  delivery 
points  from  Manufacturers  to  CGP 
farther  upstream  on  Manuiacturcr.s' 
transmission  ^ystem. 

Intervener  Pennsylvania  Gas  and 
Water  Co.  <Penn  Gasi,  has  requested 
that  the  certificate  to  be  issued  for  Proj- 
ect 19  be  conditioned  «o  that  Penn  Gas' 
position  regarding  the  ownership  of 
Blackhawk  Storacc  Field  will  not  be 
prejudiced  should  that  i,ssue  arise  in 
the  pending  Columbia  Gas  System  re- 
alignment proceedings,  or  in  any  other 
future  proceeding. 

We  are  in  agreement  with  the  presid- 
ing examiner's  recommendation  that  it 
is  appropriate  to  take  final  action  on  the 
six  piojects  described  above.  Our  order 
herein  will  grant  the  requested  authori- 
zations subject,  to  the  condition  .sought 
by  Penn  Gas  with  respect  to  Project  19, 
At  a  hearing  held  on  April   16,   1970. 
the  Commission,  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this   proceeding   all   evidence,   including 
the  portion  of  the  application  and  ex- 
hibits related  to  the  six  projects  which 
are  the  subject  of  this  order,  submitted 
in  support  of  the  authorizations  sought, 
and  upon  consideration  of  the  record. 
The  Commission  finds: 
<li   It    is    in    the    public    interest    to 
sever   from   the  formal  proceedings  In 


'The  estimated   total  cost  of  all  facilities 
proposed   by    the   application    is   $10,096,000. 


Docket  No.  CP70-97  Uiat  portion  of  the 
application  related  to  the  six  projects 
hereinbefore  described  for  disposition 
under  the  shortened  procedure  prescribed 
by  5  1.321  b)  of  the  Commissions  rules  of 
practice  and  procedure. 

1 2'  Applicant.  Manufacturers  Light 
and  Heat  Co.,  a  corporation  having  its 
principal  place  of  business  in  Pittsburgh, 
Pa.,  is  a  "natural-gas  company"  within 
the  meaning  of  tlie  Natural  Gas  Act  as 
heretofore  found  by  the  Commission  in 
Its  order  is.sued  December  29,  1944,  in 
Docket  No.  G-593.  et  al.  (4  FPC  821 ) '. 

•  3 1  Applicant,  Home  Gas  Co.,  a  cor- 
poration having  its  principal  place  cf 
business  in  Pittsburgh,  Pa.,  is  a  "natural- 
gas  company"  within  the  meaning  of  the 
Natural  Gas  Act  as  heretofore  found  by 
the  Commi-s.sion  in  it^  order  issued  Jan- 
uary 5.  1943,  in  Docket  No.  G-345  >3 
FPC  895  •. 

'4 1  The  proposed  facilities  herein- 
before described,  as  more  fully  described 
in  the  application  in  this  proceeding, 
will  be  used  in  the  tran.sportation  of  nat- 
ural gas  in  Interstate  commerce  subject 
to  the  jurisdiction  of  the  Commission 
and  the  construction  and  operation 
thereof  are  subject  to  the  requirements 
of  subsections  <c^  and  ^ei  of  section  7 
of  the  Natural  Gas  Act. 

<  3  •  The  facilities  proposed  to  be  aban- 
doned, as  hereinbefore  described  and  as 
more  fully  described  in  the  application 
in  this  proceeding,  are  used  in  the  tran.s- 
porlation  of  natural  gas  in  interstate 
commerce  subject  to  the  jurisdiction  of 
the  O  mmission  and  such  abandonment 
i;  subject  to  the  requirements  of  section 
7'b'  of  the  Natural  Gas  Act. 

1 6'  Applicants  arc  able  and  willing 
properly  to  do  the  acts,  perform  the 
.service  propo.'od.  and  to  confoiTn  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules,  and  regulations 
thoicundcr, 

>  7 1  The  construction  and  operation  of 
the  proposed  facilities  by  applicants  are 
required  by  the  public  convenience  and 
necessity,  and  a  certificate  therefor 
should  be  issued  as  hereinafter  ordered 
and  conditioned. 

'8>  The  abandonment  by  applicants 
of  the  facilities  hereinbefore  described 
i3  permitted  by  the  public  convenience 
and  ncces.'ity  and  an  order  permitting 
and  approving  same  should  be  is.^ucd  as 
h.errinaftcr  ordered. 

*9>   The  public  convenience  and  nec- 
essity require  that  the  certificate  here- 
inafter  is.sued   and   the   rights   granted 
thereunder  be  conditioned  upon  appli- 
cants'   compliance   with    all   applicable 
Commission  regulations  under  the  Nat- 
ural Gas  Act  and  particularly  the  general 
terms  and  conditions  set  forth  In  para- 
prarhs  (a>.  (c»'3>.  (c)<4>,  (e>,  ifi,  and 
ip'  of  §  157.20  of  the  regulations. 
The  Commission  orders : 
I A I   The  portion  of  the  application  re- 
in ted    to   the  six    projects   hereinbefore 
described   is   severed   from    the   foraial 
liearing  wiUi  respect  to  the  contested  is- 
sues involved  in  Phase  I  of  the  proceed- 
ings in  Docket  No.  CP70-97. 


(B>  Upon  the  terms  and  conditions 
of  tills  order,  a  certificate  of  public  con- 
venience and  necessity  is  issued  author- 
izing Manufacturers  and  Home  to  con- 
struct and  operate  the  natural-gas 
facilities  involved  in  the  six  projects 
hereinbefore  described  and  as  more  fully 
described  in  the  application, 

<C»  Permission  for  and  approval  of 
the  abandonment  of  the  operation  of  the 
facilities  involved  in  the  six  projects 
hereinbefore  described,  as  more  fully  de- 
scribed in  the  application  in  this  pro- 
ceeding, is   granted, 

(D»  The  certificate  issued  in  paia- 
graph  <B)  above  and  the  rights  granted 
thereunder  are  conditioned  upon  appli- 
cants' compliance  with  all  applicable 
Commission  Regulations  under  the  Nat- 
ural Gras  Act  and  particularly  the  gen- 
eral terms  and  conditions  set  forth  in 
paragraphs  la),  (c)i3»,  <cm4»,  (e».  <fi, 
and   (g)    of   S  157,20  of  the  regulations. 

<E"  Construction  of  the  faciUties 
hereinbefore  described  shall  be  com- 
pleted within  1  year  from  the  date  this 
order  issues. 

(Ft  Applicants  shall  advise  the  Com- 
mission of  the  dates  of  the  abandon- 
ments authorized  in  paragraph  (Ci 
above  within  10  days  of  the  dates  thereof. 

(G>  The  certificate  issued  in  para- 
graph tB>  above  with  respect  to  Project 
19  is  without  prejudice  to  Pennsylvania 
Gas  and  Water  Co's  position  in  any  fu- 
ture proceeding  in  which  the  ownership 
of  Blackhawk  Storage  Field  is  an  issue. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

|F.R     Doc     70-5180;     Filed.    Apr.    28,     1970; 
8:45  a.m. I 


(Docket   No.  RP70-291 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Proposed  Changes  in  Rates 
and   Charges 

April  22, 1970. 

Take  notice  that  on  April  16,  1970, 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern) .  tendered  for  filing  pro- 
posed changes  in  its  FPC  Tariff.  Second 
Revised  Volume  No.  1  and  Original  Vol- 
ume No.  2,  and  in  the  Over-run  provi- 
sions of  the  SGS  Rate  Schedules,  to  be- 
come effective  on  June  1,  1970.  The  pro- 
posed rate  changes  would  increase 
charges  for  jurisdictional  sales  and  serv- 
ices by  about  $60,150,000  based  on  sales, 
storage  service  and  transportation  serv- 
ice for  the  12-month  period  ending  De- 
cember 31,  1969,  as  adjusted, 

Texas  Eastern  states  that  the  princi- 
pal reasons  for  the  proposed  rate  in- 
creases are:  (1)  Increased  cost  of  labor, 
supplies,  expenses,  and  construction; 
(2)  increased  cost  of  gas  supplies;  (3) 
the  need  for  an  Increased  rate  of  return 
of  S^a  percent:  (4)  the  discontinuance 
of  flow-through  of  liberalized  deprecia- 
tion In  favor  of  the  use  of  normalization 
on  future  additions  to  plant  or  the  re- 
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version  to  straight  line  depreciation  on 
such  additions  for  tax  purposes,  and 
(5)  increased  taxes,  including  income 
taxes  associated  with  the  increased  re- 
turn. 

Copies  of  the  fiUng  have  been  served  on 
customers  and  interested  State  regula- 
tory- agencies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  18, 
1970.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C,  20426.  "peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 118  CFR  1.8  or  1,10  >.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M,  Grant, 

Secretary. 


(PR     Doc     70  5179;     Piled,    Apr.    28, 
8:45  a.m.j 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2750] 

SEILON,   INC. 

Notice  of  Filing  of  Application  for 
Order  of  Temporary  Exemption 

April  23,  1970. 
Notice  is  hereby  given  that  Seilon,  Inc. 
("applicant"),  406  Madison  Avenue, 
Toledo,  Ohio  43604,  a  Delaware  cor- 
poration, has  filed  an  application  pur- 
suant to  section  6(ct  of  the  Investment 
Company  Act  of  1940  (  "Act")  for  an 
order  of  the  Commission  granting  a 
temporary  exemption  of  applicant  from 
section  7  of  the  Act,  until  such  time  as 
the  Commission  has  resolved  applicant's 
section  3(b)  (2)  application.  Applicant  in 
requesting  such  temporary  exemption 
has  agreed  that  applicant  and  other  per- 
sons in  their  transactions  and  relations 
with  it  be  subject  to  all  provisions  of  the 
Act,  and  the  respective  rules  and  regu- 
lations promulgated  under  each  of  such 
provisions,  as  though  applicant  were  a 
registered  investment  company,  other 
than  the  following:  section  8,  section 
13(a),  subsections  (f),  (g),  (h)  and  (i) 
of  section  17,  section  18  (except  subsec- 
tion (d)  thereof),  section  23,  section  30 
(except subsection  (f)  thereof),  and  sec- 
tion 31  of  the  Act,  and  the  respective 
rules  and  regulations  thereunder.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 
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On  February  20,  1970,  applicant  filed 
an  application  pursuant  to  section 
3(b»(2»  of  the  Act  for  an  order  of  the 
Commission  declaring  it  to  be  primarily 
engaged  in  a  business  or  businesses 
other  than  that  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities, 
either  directly  or  through  a  controlled 
company.  Section  3ibM2i  provides  that 
the  filing  of  an  application  thereunder 
shall  exempt  an  applicant  for  a  period 
of  60  days  from  all  provisions  of  the  Act 
applicable  to  investment  companies  as 
such.  The  60-day  period  of  exemption 
provided  in  section  3tbi(2>  of  the  Act 
expired  in  applicant's  case,  on  April  21, 
1970. 

Section  6ici  provides  that  the  Com- 
mission, by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  from  any  provision  or  pro- 
visions of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act, 

Section  6(e)  provides  that,  if,  in  con- 
nection with  any  order  under  section  6 
exempting  any  investment  company  from 
section  7,  the  Commission  deems  it  neces- 
sary or  appropriate  in  the  public  in- 
terest or  for  the  protection  of  investors 
that  certain  specified  provisions  of  the 
Act  pertaining  to  registered  investment 
companies  shall  be  applicable  in  respect 
of  such  company,  the  provisions  so  spe- 
cified shall  apply  to  such  company,  and 
to  other  persons  in  their  transactions 
and  relations  with  such  company,  as 
though  such  company  were  a  registered 
investment  company. 

Notice  is  further  given  tljat  any  inter- 
ested person  may.  not  later  than  May  14, 
1970.  at  5:30  p,m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C,  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attomey-at-law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sions  own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
their  developments  in  this  matter.  In- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
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For  the  Commission  fpursuant  to  dele- 
gated authority). 

[seal]  Orval  L.  Dubois, 

Secretary. 

I  PR,    Doc.    70-5199:     Piled,    Apr.    28,    1970; 
8:47  a.m. I 

UNITED  STATES  ARMS  CONTROL 
AND  DISARMAMENT  AGENCY 

PUBLIC  AFFAIRS  ADVISER 
Notice  of  Basic  Compensation 

Pursuant  to  the  provisions  of  section 
309  of  Public  Law  88-426,  as  modified  by 
the  Federal  Employees  Salary  Act  of 
1970  (Public  Law  91-231  >.  and  in  con- 
formance with  Executive  Order  11524  of 
April  17,  1970  issued  by  the  President 
under  section  2  of  said  Act,  notice  is 
hereby  given  that  rate  of  basic  com- 
pensation of  the  Public  Affairs  Adviser 
of  the  United  States  Arms  Control  and 
Disarmament  Agency  has  been  adjusted 
to  $35,505  per  annum.  Pursuant  to  sec- 
tion 9' a)  of  the  Act.  the  rate  of  basic 
compensation  of  $35,505  shall  take  effect 
as  of  December  28,  1969,  the  first  day  of 
the  first  pay  period  which  began  on  or 
after  December  27,  1969. 

Dated:  April  20,   1970 

Philip  J  Farley. 
Acting  Director. 

IP.R.    Doc.    70   5193:     Filed,    Apr.    28.     1970; 
8:46  ami 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

April  24,  1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Lonc-and-Short  Haul 

FSA  No.  41943— Sand  to  West  Hen- 
derson, Ky.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-157>,  for 
interested  rail  carriers.  Rates  on  sand, 
in  carload.*;,  as  described  in  the  applica- 
tion, from  Gulon.  Ark.,  Klondike,  Lud- 
wig.  and  Pacific.  Mo.,  also  Mill  Creek  and 
Roff.  Okla..  to  West  Henderson,  Ky. 

Grounds  for  relief — Market  and  car- 
rier competition. 

Tariff — Supplement  74  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4797. 

By  the  Commission. 

fsEAL)  H.  Neil  Garsoh, 

Secretary. 

[PR.    Doc.    70-520C:    Piled.    Apr.    28.    1970; 
8:47  a.m.) 
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[Notice  14  J 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

April  24,  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Prop- 
erty. 1969  (49  CFR  1042.4(d)  ( 11)  )  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49CFR  1042. 4(di  (ID  i. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(dMl2)  )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refer  to 
-such  letter-notices   by  number. 

Motor  Carriers  of  Property 

No.    MC    30204     (Deviation    No.    23 1 . 
HE^^NGWAY  TRANSPORT.  INC..   438 
Dartmouth  Street.  New  Bedford,  Mass. 
02740.  filed  April  17.  1970.  Carrier's  rep- 
resentative:    Carroll    B.    Jackson.    5600 
Midlothian    Turnpike.    Richmond.    Va. 
23225.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle  of  gen- 
eral   commodities,    with    certain    excep- 
tions, over  deviation  routes  as  follows: 
( 1  >  From  Rocky  Mount.  N.C.,  over  Inter- 
.^tate  Highway  95   'also  over  U.S.  High- 
way 301 1  to  Richmond.  Va..  thence  over 
Interstate   Highway   64    'also  over   U.S. 
Highway  250  >    to  Waynesboro,  Va.,  and 
(2)    from  Waynesboro,  Va..  over  Inter- 
state Highway  64  lalso  over  U.S.  High- 
way 250  <  to  Richmond.  Va..  thence  over 
Interstate   Highway   95    to  Washington. 
DC,  and  return  over  the  yame  routes,  for 
operating  convenience  only.  The  notice 
indicates   that   the   carrier   is   presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes  as 
follows:    (1>    from    Rocky   Mount,  N.C., 
over  North  Carolina  Highway  97  to  junc- 
tion U.S.  Highway  64,  thence  over  U.S. 
Highway  64  to  junction  U.S.  Highway  70, 
thence  over  U.S.  Highway  70  to  junction 
North  Carolina  Highway  87.  thence  over 
North  Carolina  Highway  87  to  junction 
U.S.  Highway  29.  thence  over  US.  High- 
way 29  to  junction  Virginia  Highway  isi, 
thence    over    Virginia    Highway    151    to 
junction  Virginia  Highway   158.   thence 
over  Virginia  Highway  158  to  junction 
U.S.  Highway  29.  thence  over  U.S.  High- 
way 29  to  junction  Virginia  Highway  6. 
thence  over  Virginia  Highway  6  to  junc- 
tion Virginia  Highway  151,  thence  over 
Virginia    Highway    151    to    Afton,    Va.. 
thence  over  U.S.  Highway  250  to  Waynes- 
boro. Va..  and  (2)  from  Waynesboro,  Va., 
over  U.S.  Highway  250  to  junction  U.S. 
Highway  15.  thence  over  U.S.  Highway 
15  to  junction  U.S.  Highway  211,  thence 


over  U.S.  Highway  211  to  Washington. 
D.C.,  and  return  over  the  same  routes. 

No.  MC  42487  (Deviation  No.  83  > ,  CON- 
SOLIDATED FREIGHTWAYS  CORPO- 
RATION OF  DELAWARE,  175  Linfield 
Drive,  Menlo  Park.  Calif.  94025.  filed 
April  15,  1970.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Medford,  Oreg.,  over 
Oregon  Highway  62  to  junction  Oregon 
Highway  140.  at  or  near  Eagle  Point, 
Oreg..  thence  over  Oregon  Highway  140 
to  Klamath  Falls,  Oreg.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  a  perti- 
nent service  route  as  follows:  Prom  Med- 
ford, Ore?.,  over  U.S.  Highway  99  to 
Ashland.  Oreg.,  thence  over  U.S.  High- 
way 6C  to  Klamath  Palls.  Oreg.,  and  re- 
turn over  the  same  route. 

No.  MC  106195  (Sub-No.  2)   fDevlation 
No.  3  I .  CLARK  BROS.  TRANSFER,  INC 
802   North   First  Street,   Norfolk,   Nebr.' 
68701.    filed   March   26,    1970,   amended 
April  14.  1970.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, of  general  commodities,  with  certain 
exceptions,    over    a    deviation    route   as 
follows:    From    Sioux    City,    Iowa,    over 
Interstate  Highway  29  to  junction  Inter- 
state Highway  80,  thence  over  Interstate 
Highway  80  to  Lincoln.  Nebr.,  for  operat- 
ing   convenience    only.    The    notice   in- 
dicates   that    the    carrier    is    presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes  as 
follows:   From  Norfolk,  Nebr.,  over  Ne- 
braska Highway  35  to  junction  Nebraska 
Hi-.'hway  15.  thence  over  Nebraska  High- 
way   15   to  junction  U.S.   Highway   20, 
thence  over  U.S.  Highway  20  to  South 
Sioux  City.   Iowa,    (2)    from  Ainsworth, 
Nebr..  over  U.S.  Highway  20  to  junction 
U.S.    Highway    275,    thence    over    U.S. 
Highway  275  to  junction  U.S.  Highway 
6.  tiience  over  U.S.  Highway  6  to  Council 
Bluffs,  Iowa.   (3)    from  Fremont,  Nebr., 
over  U.S.  Highway  30  to  Columbus,  Nebr., 
and    (4)    from  Neligh,  Nebr..  over  Ne- 
braska   Hi^ihway    14    to    Albion.    Nebr., 
thence    over    Nebraska    Highway    22    to 
Columbus,  Nebr.,  thence  over  U.S.  High- 
way 81  to  junction  Alternate  U.S.  High- 
way   30.    thence    over    Alternate    U.S. 
Highway  30  to  junction  Nebraska  High- 
way 15.  thence  over  Nebraska  Highway 
15  to  junction  U.S.  Highway  34,  thence 
over  U.S.  Highway  34  to  Lincoln,  Nebr., 
and  return  over  the  same  route. 
By  the  Commission. 

I  seal]  H.  Neil  Garson'. 

Secretary. 

I  PR.    Doc.    70-5203;    Filed.    Apr.    28.    1970; 
8:47  a.m. I 


1  Notice  39) 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

April  24,  1970. 
The   following  publications   are   gov- 
erned by  the  new  5  1.247  of  the  Commis- 
sion's rules  of  practice,  published  in  the 


Federal  Register,  issue  of  December  3. 
1963.  which  became  effective  January  1, 
1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
iiled  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR   carriers  OF  PROPERTY 

No.  MC  76065  (Sub-No.  18)  (Republi- 
cation), filed  September  18,  1969,  and 
republished  this  issue.  Applicant:  EHR- 
LICH-NEWMARK  TRUCKING  CO., 
INC.,  248  West  35th  Street,  New  York, 
NY.  10001.  Applicant's  representative: 
Norman  Weiss,  2  West  45th  Street,  New 
York.  N.Y.  10036.  The  modified  proce- 
dure has  been  followed  in  this  proceed- 
ing and  order  of  the  Commission, 
Operating  Rights  Board,  dated  March  31, 
1970,  and  served  April  15.  1970,  finds; 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  (1)  of 
wearing  apparel,  and  (2)  of  wearing  ap- 
parel accessories  when  moving  in  the 
same  vehicle  with  wearing  apparel,  from 
points  in  that  portion  of  the  New  York. 
N.Y.,  commercial  zone  as  defined  in 
Commercial  Zones  and  Terminal  Areas. 
53  M.C.C  451  within  which  local  oper- 
ations may  be  conducted  pursuant  to  the 
partial  exemption  of  section  203(b)(8) 
of  the  Interstate  Commerce  Act  (the 
"exempt"  zone),  to  facilities  of  Lane 
Bryant,  Inc.,  in  Washington,  D.C.,  and 
(3)  of  returned  shipments  of  the  above- 
described  commodities  on  return;  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
Because  it  is  possible  that, other  parties, 
who  relied  upon  the  notice  of  the  appli- 
cation as  published,  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de- 
scribed in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Reg- 
ister and  issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  publi- 
cation, during  wliich  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC  113843  (Sub-No.  148)  (Re- 
publication), filed  March  27,  1969,  pub- 
lished in  the  Federal  Register  issue  of 
May  1.  1969.  and  republished  this  issue. 
Applicant:  REFRIGERATED  POOD  EX- 
PRESS, INC..  316  Summer  Street.  Bos- 
ton. Mass.  02110.  Applicant's  representa- 
tive: William  J.  Boyd,  29  South  La  Salle 
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Street.  Chicago.  111.  60603.  A  decision  and 
order  of  the  Commission,  Review  Board 
Number  1.  dated  April  15,  1970,  and 
served  April  20.  1970.  upon  consideration 
of  the  application  as  amended,  and  the 
record  in  the  above  entitled  proceeding, 
including  the  report  and  recommended 
order  of  the  examiner,  finds;  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  frozen 
animal  food  (except  commodities  in 
bulk )  ( 1 )  from  points  in  Ohio  to  Allen- 
town,  Camp  Hill,  Philadelphia,  and 
Dublin.  Pa.,  New  Bedford,  Woburn,  and 
Boston,  Mass.,  and  Princess  Anne.  Md., 
and  (2)  from  points  in  Illinois,  Indiana, 
Minnesota,  and  Wisconsin  to  Toledo, 
Marion,  and  Bowling  Green,  Ohio,  Allen- 
town,  Camp  Hill.  Philadelphia,  and  Dub- 
lin, Pa.,  New  Bedford.  Woburn,  and  Bos- 
ton, Mass..  and  Princess  Anne,  Md.;  and 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  rules  and 
regulations  thereunder.  Because  it  is  pos- 
sible that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  is- 
suance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  to  reopen 
or  for  other  appropriate  relief  setting 
forth  in  detail  the  precise  manner  in 
which  It  has  been  -.o  prejudiced. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  awJlicatlons  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240). 

MOTOR   CARRIERS   OF   PROPERTY 

No.  MC-P-10053  (Amendments) 
(GEORGE  W:  BROWN.  INC.— Pur- 
chase—K.  M.  TRANSPORTATION,  INC. 
(LEONARD  M.  SALTER.  Assignee)), 
published  in  the  March  6,  1968,  issue  of 
the  Federal  Register,  on  page  4233.  By 
two  amendments  filed  April   22,    1970: 

(1)  THE  BANK  OF  NEW  YORK,  as 
Trustee,  48  Wall  Street.  New  York,  N.Y. 
10015,  joins  in  as  party  applicant  in  con- 
trol of  GEORGE  W.  BROWN.  INC.:  and 

(2)  AMERICAN  EXPORT  INDUSTRIES, 
INC..  JAKOB  ISBRANDTSEN.  both  of 
280  Park  Avenue,  New  York,  N.Y.  10017. 
ISBRANDTSEN  COMPAxVY,  INC..  and 
ALBERT  E.  RISING.  JR.,  both  of  26 
Broadway,  New  York.  N.Y.  10004.  as  com- 
panies and  persons  affiliated  with  EAST- 
ERN EXPRESS,  INC.,  joins  in  as  party 
applicants    seeking    to    control    K.    M, 
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TRANSPORTATION,  INC.  'LEONARD 
M.  SALTER,  Assignee).  Note:  See  also 
MC-F-10813  (EASTERN  EXPRESS, 
INC.— Control— R.  C.  MOTOR  LINES, 
INC.),  filed  concurrently,  and  published 
this  same  issue. 

No.  MC-F-10207  (Amendments'  (R.  C. 
MOTOR  LINES.  INC.— C  o  n  t  r  o  1— 
GEORGE  W.  BROWN,  INC.) .  published 
in  the  August  7.  1968.  and  correction  in 
the  September  25.  1968.  issues  of  the  Fed- 
eral Register,  on  pages  11198  and  14430, 
respectively.  By  two  amendments  filed 
April  22,  1970 :  <  1  >  THE  BANK  OF  NEW 
YORK,  as  Trustee,  48  Wall  Street,  New 
York,  N.Y.  10015,  joins  in  as  a  party  ap- 
plicant in  control  of  R.  C.  MOTOR 
LINES.  INC.;  and  (2>  AMERICAN  EX- 
PORT INDUSTRIES,  INC.,  JAKOB 
ISBRANDTSEN,  both  of  280  Park  Ave- 
nue, New  York,  N.Y.  10017,  ISBRANDT- 
SEN COMPANY.  mC,  and  ALBERT  E. 
RISING,  JR.,  both  of  26  Broadway.  New 
York,  N.Y.  10004,  as  companies  and  per- 
sons affiliated  with  EASTERN  EX- 
PRESS, INC..  joins  in  as  party  awJlicants 
seeking  to  control  GEORGE  W.  BROWN, 
INC.  Note:  See  also  MC-F-10813 
(EASTERN  EXPRESS,  INC.— Control— 
R.  C.  MOTOR  LINES.  INC.).  filed  con- 
currently, and  published  this  same  issue. 

No.  MC-F-10209  (Amendments)  (R.  C. 
MOTOR  LINES.  INC.— Purchase  (Por- 
tion)—ALABAMA  HIGHWAY  EX- 
PRESS, INC.),  published  in  the  Au- 
gust 14,  1968,  issue  of  the  Federal 
Register,  on  page  11575.  By  two  amend- 
ments filed  April  22.  1970:  (1)  THE 
BANK  OF  NEW  YORK,  as  Trustee.  48 
Wall  Street.  New  York.  N.Y.  10015,  joins 
in  as  party  applicant  in  control  of  R.  C. 
MOTOR  LINES,  INC.:  and  (2)  AMERI- 
CAN EXPORT  INDUSTRIES,  INC., 
JAKOB  ISBRANDTSEN.  both  of  280 
Park  Ave..  New  York.  N.Y.  10017. 
ISBRANDTSEN  COMPANY,  INC..  and 
ALBERT  E.  RISING,  JR.,  both  of  26 
Broadway,  New  York,  NY.  10004,  as 
companies  and  persons  afiUiated  with 
EASTERN  EXPRESS,  INC..  joins  in  as 
party  applicants  seeking  to  control  ALA- 
BAMA HIGHWAY  EXPRESS.  INC. 
Note:  See  also  MC-F-10813  (EASTERN 
EXPRESS,  INC.— Control— R.  C.  MO- 
TOR LINES,  INC.),  filed  concurrently, 
and  published  this  same  issue. 

No.  MC-F-10641  (Amendment)  (R.  C. 
MOTOR  LINES,  INC  — P  u  r  c  h  as  e— 
GOLDMAN  TRUCKING  CO.,  INC.), 
published  in  the  October  29,  1969,  issue 
of  the  Federal  Register,  on  page  17472. 
By  two  amendments  filed  April  22,  1970: 
(1)  THE  BANK  OF  NEW  YORK,  as 
Trustee,  48  Wall  Street.  New  York,  N.Y. 
10015,  joins  in  as  a  party  applicant  in 
control  of  R.  C.  MOTOR  LINES,  INC.: 
and  (2)  AMERICAN  EXPORT  INDUS- 
TRIES, INC.,  JAKOB  ISBRANDTSEN. 
both,  of  280  Park  Avenue.  New  York,  N.Y. 
10017.  ISBRANDTSEN  COMPANY.  INC., 
and  ALBERT  E.  RISING,  JR.,  both  of 
26  Broadway,  New  York,  N.Y.  10004,  as 
companies  and  persons  affiliated  with 
EASTERN  EXPRESS,  INC..  joins  in  as 
party  applicants  seeking  to  control 
GOLDMAN  TRUCKING  CO..  INC.  Note: 
See  also  MC-F-10813  (EASTERN  EX- 
PRESS. INC.— Control— R.   C.  MOTOR 
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LINES,  INC'>,  filed  concurrently,  and 
published  this  same  issue. 

No.  MC-P-10795  (Correction)  (IN- 
TE3tNATIONAL  UTILITIES  OP  THE 
VS..  INC.— Control— PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.>,  published 
in  April  8,  1970  issue  of  the  Federal 
Register  on  page  5757.  The  prior  notice 
reads:  INTERNATIONAL  UTILITIES 
OP  THE  U.S..  INC..  holds  not  authority 
from  this  Commission.  However,  its  con- 
trolling stockholder  controls  RYDER 
TRUCK  LINES,  INC.  and  CHEMICAL 
LEAMAN  TANK  LINES,  INC.  This 
notice  to  show  its  controlling  stock- 
holder controls  RYDER  TRUCK  LINES. 
INC.  only  and  has  a  minority  stock  in- 
terest in  CHEMICAL  LEAMAN  TANK 
LINES,  INC. 

No.  MC-F-I0807.  Authority  sought  for 
purchase  by  SOONER  CORPORATION, 
Post  Office  Box  40.  Madill.  Okla.  73446, 
of  a  portion  of  the  operating  rights  of 
BILYEU  REFRIGERATED  TRANS- 
PORT CORPORATION,  Post  Office  Box 
688,  Marshall,  Mo.  65803.  Applicants'  at- 
torney: David  D.  Bnmson,  419  North- 
west Sixth  Street,  Oklahoma  City,  Okla. 
Operating  rights  sought  to  be  trans- 
ferred: Frozen  prepared  foods,  as  a  com- 
vion  carrier,  over  irregular  routes,  from 
Macon,  Marshall,  Moberly,  Milan,  and 
CarroUton.  Mo.,  to  points  in  Arkansas, 
Oklahoma,  and  Kansas.  Restriction: 
The  service  authorized  herein  is  subject 
to  the  following  conditions:  Said  service 
Is  restricted  against  the  transportation 
of  bakery  goods  from  the  plantsite  of 
Banner  Biscuit  Co..  at  CarroUton.  Mo. 
Said  service  is  restricted  to  the  trans- 
portation of  shipments  originating  at 
Macon,  Marshall,  Moberly,  Milan,  and 
CarroUton,  Mo.,  and  destined  to  points 
in  Arkansas,  Oklahoma,  and  Kansas. 
SOONER  CORPORATION  holds  no  au- 
thority from  this  Commission.  However, 
it  is  affiliated  with  SOONER  EXPRESS. 
INC.,  Post  Office  Box  275,  Denlson,  Tex., 
which  is  authorized  to  operate  as  a  con- 
tract carrier  In  Texas.  Oklahoma,  Arkan- 
sas, and  Kansas.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a (bi. 

No.  MC-P-10808.  Authority  sought  for 
purchase  by  RIBS  INTERNATIONAL 
CORPORATION,  903  Grand  Avenue, 
Kansas  City.  Mo.  64142,  of  the  operating 
rights  of  CENTRAL  TRANSPORTA- 
TION CO.,  INC..  Fullerton.  Nebr..  and  for 
acquisition  by  REPUBLIC  INDUSTRIES, 
INC.,  903  Grand  Avenue.  Kansas  City, 
Mo.,  and,  in  turn  by  ROBERT  B.  RISS, 
1012  Baltimore  Avenue,  Kansas  City.  Mo., 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  Earl  H. 
Scudder,  Jr.,  605  South  14th  Street,  Box 
2028,  Lincoln.  Nebr.  68501.  and  Ivan  E. 
Moody.  Post  Office  Box  2809.  Kansas 
City.  Mo.  64142.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
except  those  of  unusual  value,  livestock, 
classes  A  and  B  explosives,  commodities 
requiring  special  equipment,  commodities 
in  bulk,  and  those  injurious  or  contam- 
inating to  other  lading,  as  a  common 
carrier,  over  regular  routes,  between  Ful- 
lerton. Nebr.,  and  Council  Bluffs,  Iowa, 
.«;erving  the  Intermediate  points  of 
Monroe,    Columbus,   Fremont.   Omaha, 
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and  Central  City.  Nebr.,  between  Puller- 
ton,  Nebr..  and  Grand  Island.  Nebr.. 
serving  no  intermediate  points.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier In  Missouri.  Kansas.  Texas,  Colo- 
rado, Iowa,  Illinois,  Nebraska,  ©klahoma, 
Michigan,  Iowa,  West  Virginia,  Massa- 
chusetts. New  Jersey,  Connecticut,  Penn- 
sylvania, Maryland,  Virginia.  New  York. 
Ohio,  Indiana,  Rhode  Island,  Delaware, 
Kentucky,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a<b), 

No.  MC-F- 10809.  Authority  sought  for 
purchase  by  TRANSPORT  SERVICE. 
6395  Southeast  Alberta  Street,  Portland, 
Oreg.  97206,  of  a  portion  of  the  operating 
rights  and  certain  property  of  BLUE 
LINE  TRANSPORTATION  CO..  INC., 
Box  37,  North  Portland,  Oreg.  97043,  and 
for  acquisition  by  BABLER  BROTHERS. 
INC..  4617  Southeast  Milwaukie  Avenue. 
Portland,  Oreg.  97202,  and  ROGERS 
CONSTRUCTION,  INC.,  11760  Northeast 
Glisan,  Portland,  Oreg.  97220,  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants'  attorney  and  rep- 
resentative: John  G.  McLaughlin.  726 
Blue  Cross  Building.  Portland.  Oreg. 
97201.  and  F.  Brock  Miller,  17th  Floor, 
Standard  Plaza.  Portland,  Oreg.  97204. 
Operating  rights  sought  to  be  trans- 
ferred: Petroleum  and  petroleum  prod- 
ucts, as  a  common  carrier,  over  irregular 
routes,  from  Attalia  and  Pasco,  Wash.,  to 
points  in  that  part  of  Oregon  and  Wash- 
ington, east  of  the  summit  of  the  Cas- 
cade Mountains;  liquid  petroleum  and 
petroleum  products  in  bulk,  from  The 
Dalles  and  Umatilla.  Oreg..  to  points  In 
Oregon  and  Washington  east  of  the  sum- 
mit of  the  Cascade  Mountains;  road  oil 
and  liquid  asphalt,  in  bulk,  from  Port- 
land, The  Dalles,  and  Umatilla,  Oreg.,  to 
f>oints  in  Washington;  petroleum  and 
petroleum  products,  in  bulk,  in  tank 
triicks,  from  Pasco  and  Attalia,  Wash., 
to  points  in  Oregon,  and  those  in  Adams, 
Valley,  Washington,  Gem,  Payette, 
Boise,  Canyon,  Ada,  Elmore,  Owyhee. 
Blaine,  Camas.  Gooding,  Lincoln,  Jerome, 
Twin  Falls,  Minldota,  Cassia.  Power, 
Bannock,  and  Oneida  Counties.  Idaho; 

Petroleum  products,  between  Linnton, 
Portland,  and  Willbridge,  Oreg..  and 
Vancouver.  Wash.,  on  the  one  hand,  and, 
on  the  other,  points  in  Oregon  and 
Washington,  between  The  Dalles  and 
Umatilla,  Oreg.,  on  the  one  hand,  and, 
on  the  other,  points  in  Oregon  and  those 
in  Ada,  Adams,  Boise,  Canyon,  Elmore. 
Gem,  Gooding.  Jerome,  Owyhee,  Twin 
Falls.  Valley.  Washington,  and  Payette 
Counties.  Idaho;  petroleum,  between 
Linnton.  Willbridge.  Portland.  The  Dal- 
les, and  Umatilla,  Oreg.,  on  the  one  hand, 
and,  on  the  other,  points  In  Oregon,  and 
those  in  Ada,  Adams,  Boise.  Canyon,  El- 
more, Gem,  Gooding,  Jerome,  Owyhee, 
Twin  Falls,  Valley,  Washington,  and 
Payette  Counties,  Idaho;  petroleum  and 
petroleum  products,  in  tank  trucks,  be- 
tween Linnton.  Willbridge.  Portland. 
The  Dalles,  and  Umatilla.  Oreg..  on  the 
one  hand.  and.  on  the  other,  points  In 
Camas.  Blaine.  Lincoln,  Minidoka,  Cas- 
sia, Power,  Bannock,  and  Oneida  Coun- 
ties. Idaho;  and  petroleum  prodticts.  In 


bulk,  in  tank  vehicles,  from  Baker  and 
Blakely.  Oreg..  and  points  within  10 
miles  of  each,  and  points  within  5  miles 
of  Pasco.  Wash.,  to  points  In  Oregon  in 
and  east  of  Hood  River,  Wasco.  Jeffer- 
son, Deschutes,  and  Klamath  Counties, 
Oreg.,  and  points  in  Washington  In  and 
east  of  Skamania.  Yakima,  Kittitas, 
Chelan,  Klickitat,  and  Okanogan  Coun- 
ties, Wash.,  and  points  In  Adams,  Val- 
ley, Washington,  Gem,  Payette,  Boise. 
Canyon,  Ada,  Elmore,  Owyhee,  Blaine, 
Camas.  Cassia.  Gooding.  IJncoln.  Je- 
rome, Twin  Falls,  Minidoka,  Power,  Ban- 
nock, and  Oneida  Counties,  Idaho.  Ven- 
dee is  authorized  to  operate  as  a  common 
carrier  in  Oregon  and  California.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a(b>. 

No.  MC-F-10810.  Authority  sought  for 
purchase  by  NEW  PENN  MOTOR  EX- 
PRESS. INC.,  18  Weidman  Street. 
Lebanon,  Pa.,  of  the  operating  rights  of 
THE  SAVIN  EXPRESS  COMPANY,  24 
Hamilton  Street,  New  London.  Conn., 
and  for  acquisition  by  HENRY  R. 
ARNOLD,  also  of  Lebanon,  Pa.,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  S.  Harrison  Kahn, 
Suite  733.  Investment  Building,  Washing- 
ton, D.C.  20005.  Operating  rights  sought 
to  be  tran.sf erred :  General  commodities, 
excepting,  among  others,  dangerous  ex- 
plosives, household  goods,  and  commodi- 
ties in  bulk,  as  a  common  carrier,  over 
regular  routes,  between  New  London, 
Conn.,  and  Boston,  Mass.,  serving  Inter- 
mediate and  off-route  points  within  15 
miles  of  New  London  and  those  within 
5  miles  of  Boston;  between  Fitchburg, 
Mass..  and  Lynn,  Mass.,  serving  the  off- 
route  point  of  Maynard.  Mass..  between 
Fitchburg,  Mass.,  and  Quincy,  Mass., 
between  Leominster,  Mass.,  and  Provi- 
dence, R.I.,  between  Fitchburg.  Mass., 
and  Worcester,  Mass.,  between  Fitchburg. 
Mass.,  and  Greenfield,  Mass.,  serving  cer- 
tain off-route  points,  between  Fitchburg, 
Mass..  and  Townsend.  Mass..  serving  the 
off-route  point  of  Groton.  Mass.,  be- 
tween Lowell,  Mass..  and  Haverhill. 
Mass..  between  Providence.  R.I..  and 
New  Bedford.  Mass.,  between  Fitchburg, 
Mass.,  and  Tyngsboro,  Mass..  between 
Fitchburgr.  Mass..  and  Boston.  Mass., 
between  Hartford,  Conn.,  and  Water- 
bury,  Conn.,  serving  certain  off- route  ■ 
points,  and  all  Intermediate  points  on 
the  above-specified  routes;  between  Put- 
nam, Conn.,  and  Worcester,  Mass.,  serv- 
ing no  intermediate  points,  between 
Westerly,  R.I..  and  New  London,  Conn., 
between  New  London,  Conn.,  and  Hart- 
ford, Conn.,  between  New  Haven,  Conn., 
and  New  York,  N.Y..  between  New  Haven, 
Conn.,  and  Danielson.  Corm.,  serving  all 
Intermediate  points,  and  certain  off- 
route  points,  between  New  London. 
Corm.,  and  Boston.  Mass.,  serving  cer- 
tain intermediate  and  off-route  points; 
over  two  alternate  routes  for  operating 
convenience  only; 

General  commodities,  excepting, 
among  others,  dangerous  explosives,  and 
household  goods,  but  not  excepting  com- 
modities in  bulk,  between  New  York, 
N.Y.,  and  New  London,  Conn.,  serving 
certain     intermediate     and     ofif-route 


points;  betv.t.'ii  New  London,  Conn.,  and 
Providence,  R.I.,  serving  certain  off- 
route  points,  between  New  London, 
Conn.,  and  Norwich,  Conn.,  serving  the 
off-route  point  of  Montville,  Conn.,  be- 
tween Providence,  R.I.,  and  Woonsocket, 
R.I.,  between  Groton,  Conn.,  and  Provi- 
dence. R.I.,  between  Norwich,  Conn.,  and 
Woonsocket,  R.I..  between  Westerly.  R.I., 
and  Providence,  R.I.,  seiTing  certain  off- 
route  points,  and  all  intermediate  points 
on  the  above-specified  routes;  general 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, automobiles,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  between 
Providence,  R.I.,  and  New  London,  Conn., 
serving  all  intermediate  points,  and 
certain  off-route  points;  general  com- 
modities, excepting,  among  others,  dan- 
gerous explosives,  household  goods,  and 
commodities  in  bulk,  over  irregular 
routes,  between  points  on  the  above  route 
between  Hartford.  Conn.,  and  Water- 
bury.  Conn.,  other  than  Hartford,  on  the 
one  hand,  and.  on  the  other,  certain 
specified  points  in  Connecticut,  between 
New  Haven,  Conn.,  on  the  one  hand,  and, 
on  the  other,  certain  specified  points  in 
Connecticut,  between  points  on  the  above 
routes  between  Westerly,  R.I.,  and  New 
London,  Conn.,  between  New  London, 
Conn.,  and  Hartford.  Conn.,  between 
New  Haven,  Conn.,  and  New  York,  N.Y., 
between  New  Haven,  Conn.,  and  Daniel- 
son,  Conn.,  and  between  Providence, 
R.I.,  and  New  London,  Conn.,  on  the  one 
hand,  and,  on  the  other,  certain  speci- 
fied points  in  Connecticut; 

Groceries,  from  Boston.  Mass..  to 
Westerly,  R.I.,  woolen  cloth,  from  Cen- 
tral Village,  Conn.,  to  Pittsfleld,  Mass.; 
jams,  jellies,  preserves,  and  pie-filUngs, 
from  Natick,  Mass..  to  Westerly.  R.I.. 
and  certain  specified  points  in  Con- 
necticut; wool,  from  Providence,  R.I., 
and  Millbury.  Mass.,  to  Fitchville,  Conn., 
from  certam  specified  points  in  Mas- 
sachusetts, to  Central  Village,  Conn.; 
shoddy,  from  Pittsfleld,  Mass.,  to  Central 
Village,  Conn.;  and  wool  and  rayon,  from 
Oxford,  Mass.,  to  Central  Village,  Conn. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  In  Pennsylvania,  New  York. 
New  Jersey,  Maryland.  Delaware,  Ohio, 
Virginia,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  2l0a'b). 

No.  MC-F-10811.  Authority  sought  for 
control  by  LLOYD  A.  JONES,  Peters- 
burg. Alaska,  of  ALASKA  TRANSFER. 
INC.,  330  West  Ninth  Street,  Juneau. 
Alaska  99801.  Applicants'  attorney: 
George  R.  LaBissoniere,  1424  Washing- 
ton Building,  Seattle.  Wash,  98101.  Op- 
erating rights  sought  to  be  controlled: 
General  commodities,  excepting,  among 
others.  Classes  A  and  B  explosives,  house- 
hold goods,  and  commodities  in  bulk,  as  a 
common  carrier,  over  irregular  routes, 
between  points  in  Alaska  south  and  east 
of  the  United  States-Canada  boimdary 
line  north  of  Haines,  Alaska,  and  an 
east-west  extension  thereof  to  the  Gulf 
of  Alaska,  on  the  one  hand,  and,  on  the 
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other.  Anchorage  and  Fairbanks.  Alaska, 
and  all  points  on  the  segments  of  Alaska 
Highways  1  and  2  extending  between 
Anchorage  and  Fairbanks  and  the  United 
States-Yukon.  Canada  boimdary  line, 
and  all  points  on  Alaska  Highway  4  be- 
tween its  junction  with  Alaska  Highways 
1  and  2,  with  restriction;  general  com- 
modities, excepting,  among  others. 
Classes  A  and  B  explosives,  and  com- 
modities in  bulk,  but  not  excepting 
household  goods,  between  points  within 
25  miles  of  Juneau,  Alaska,  including 
Juneau,  between  points  in  Alaska  south 
and  east  of  the  United  States-Canada 
boundarj'  line  north  of  Haines.  Alaska; 
and  household  goods,  as  defined  by  the 
Commission,  between  Juneau,  Alaska,  on 
the  one  hand,  and,  on  the  other.  Anchor- 
age and  Fairbanks.  Alaska;  between 
those  points  in  Alaska  south  and  east  of 
the  United  States-Canada  boundary-  line 
located  north  of  Haines.  Alaska,  on  the 
one  hand,  and,  on  the  other,  Seattle, 
Wash.,  with  restriction.  LLOYD  A. 
JONES,  holds  no  authority  from  this 
Commission.  However,  he  owns  30  per- 
cent of  ORME  TRANSFER.  INC..  Box 
781,  Juneau,  Alaska  99801,  which  is  au- 
thorized to  operate  as  a  common  carrier 
in  Alaska,  and  Washington.  Application 
has  not  been  filed  for  temi>orarj'  author- 
ity imder  section  210aibi,  Note:  Appli- 
cant includes  letter  to  be  considered  as 
Petition  To  Dismiss  Application  for  Lack 
of  Jurisdiction. 

No.  MC-F-10812.  Authority  sought  for 
purchase  by  BOWMAN  TRANSPORTA- 
TION, INC..  1010  Stroud  Avenue.  Gads- 
den. Ala.  35903.  of  a  portion  of  the  op- 
erating rights  of  D.  D.  JONES  TRANS- 
FER AND  WAREHOUSE  COMPANY, 
INCORPORATED,  630  Poindexter 
Street,  Chesapeake.  Va.  23320,  and  for 
acquisition  by  RALPH  M.  BOWMAN, 
also  of  Gadsden,  Ala.,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attcwneys:  Maurice  F.  Bishop.  327  Frank 
Nelson  Building.  Birmingham.  Ala.  35203. 
and  Morton  E.  Kiel.  140  Cedar  Street. 
New  York.  N.Y.  10006.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, except  those  of  unusual  value, 
and  except  dangerous  explosives,  fertil- 
izer, household  goods,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  as  a  common 
carrier  over  irregular  routes,  between 
Norfolk,  Va..  on  the  one  hand,  and,  on 
the  other,  certain  specified  points  in 
North  Carolina;  petroleum  products  in 
drums,  and  groceries,  from  Norfolk.  Va., 
to  certain  specified  points  in  North 
Carolina;  sugar,  from  Norfolk,  Va.,  to 
Hamlet,  N.C.;  groceries,  from  Norfolk. 
Va.,  to  Lumberton,  N.C.;  soap,  soap 
powders,  and  cooking  greases,  from  Nor- 
folk. Va.,  to  Mount  Olive,  N.C.,  canned 
food  products,  from  Norfolk.  Va..  to  Er- 
win,  N.C.;  gypsum,  gypsum  products  and 
asbestos  board,  between  Norfolk,  Va..  on 
the  one  hand,  and,  on  the  other,  points 
in  South  Carolina,  gypsum,  gypsum 
products,  and  building  materials  (except 
liquid  chemicals,  in  bulk,  in  tank  ve- 
hicles) between  the  plantsite  and  ware- 
house of  the  United  States  Gypsum  Co. 
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-I  yorfolk.  Va..  on  the  one  hand.  and.  on 
the  other,  points  in  North  Carolina:  fer- 
tilizer and  fertilizer  materials  <  except 
bulk  I .  from  Norfolk  and  Chesapeake,  Va., 
to  points  in  North  Carolina;  and  ply- 
wood, hardboard,  molding,  and  in  con- 
nection therewith,  accessories  used  in  the 
installation  thereof,  from  Norfolk  and 
Chesapeake,  Va..  to  points  in  Alabama. 
Delaware,  Florida.  Georgia.  Kentucky. 
Mississippi,  Pennsylvania,  and  South 
Carolina,  with  restriction.  Vendee  L^;  au- 
thorized to  operate  as  a  cojumon  carrier 
in  Alabama,  Tennessee.  South  Carolina. 
Virginia.  Maryland.  Georgia.  North 
Carolina,  Florida.  Kentucky.  Mississippi. 
Louisiana,  West  Virginia.  Delaware.  New 
York,  New  Jersey.  Connecticut.  Indiana, 
Illinois.  Ohio.  Arkaiasas.  Oklahoma. 
Michigan.  Missouri.  Texas,  Pennsylvania, 
and  the  District  of  Columbia.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority under  section  210a<b>. 

No.  MC-F-10813.  Authority  sought  for 
control  by  EASTERN  EXPRESS,  INC., 
1450  Wabash  Avenue.  Terre  Haute.  Ind. 
47808,  of  R.  C.  MOTOR  LINES.  INC..  2500 
Laura  Street.  Jack.sonville.  Fla.  32203. 
and  for  acquisition  by  AMERICAN  EX- 
PORT INDUSTRIES.  INC.,  Jakob  Is- 
brandtsen  both  also  of  280  Park  Avenue. 
New  York.  N.Y.  10017.  and  in  turn,  bv 
ISBRANDTSEN  COMPANY.  INC..  26 
Broadway.  New  York.  NY.  10004  and 
AMERICAN  STERN  TRAV^^ERS.  INC.. 
26  Broadway.  New  York.  NY.  10004.  of 
control  R.  C.  MOTOR  LINES.  INC.. 
through  the  acquisition  by  EASTERN 
EXPRESS,  INC.  Applicants'  attorney: 
William  Q.  Keenan,  233  Broadway.  New 
York,  N.Y.  10007.  Operating  rights  sought 
to  be  controlled:  General  commodities. 
excepting  among  others,  dangerous  ex- 
plosives, household  goods  and  commodi- 
ties in  bulk  as  common  carrier  over  regu- 
lar routes,  between  Augusta,  Ga.,  and 
Albany,  Ga.,  between  Augusta,  Ga..  and 
Columbus.  Ga..  between  Augusta.  Ga.. 
and  Atlanta.  Ga..  between  Augusta.  Ga.. 
and  Washington.  Ga.,  between  Savan- 
nah. Ga..  and  junction  Georgia  Highway 
257  and  U.S.  Highway  280.  between  Sa- 
vannah. Ga..  and  Albany.  Ga.,  between 
Savannah.  Ga..  and  Atlanta.  Ga..  serving 
all  intermediate  points,  between  Cordele. 
Ga..  and  Macon,  Ga..  between  Albany. 
Ga.,  and  Macon.  Ga..  between  Albany, 
Ga.,  and  Columbus.  Ga..  between  Albany, 
Ga.,  and  Atlanta,  Ga..  between  Columbus. 
Ga..  and  Atlanta.  Ga..  serving  all  inter- 
mediate points  for  purposes  of  joinder 
only,  between  Augusta.  Ga..  and  Greer. 
S.C,  between  Camden,  S.C.  and  Bishop- 
ville.  S.C.  between  Charleston.  S.C.  and 
Society  Hill,  S.C,  between  Charleston, 
S.C.  and  Wilmington.  N.C.  between 
Charlotte,  N.C,  and  Athens,  Ga..  between 
Charlotte,  N.C,  and  Greensboro,  N.C, 
between  Charlotte,  N.C,  and  Raleigh. 
N.C,  between  Charlotte,  N.C,  and  Soci- 
ety Hill,  S.C,  between  Columbia.  S.C, 
and  Winston-Salem,  N.C. ; 

Between  Colimibia,  S.C,  and  Aberdeen, 
N.C,  between  Columbia,  S.C,  and  Greer, 
S,C..  between  jimction  U.S.  Highways  221 
and  276  and  Greenville.  S.C.  between 
Columbia.  S.C,  and  Simiter.  S.C,  be- 
tween Darlington,  S.C,  and  Hartsville, 
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S.C.  between  Greer.  S.C,  and  AsheviUe. 
NC,  between  Raleigh,  N.C.,  and  Dur- 
ham, N.C.,  between  Raleigh,  N.C.,  and 
junction  U.S.  Highways  301  and  158,  be- 
tween  Raleigh,   N.C..   and   Wilson.  N.C., 

between  Rocky  Mount,  N.C..  and  Zebulon, 
N.C.,  between  Sumter,  S.C,  and  Wilming- 
ton, N.C..  between  Wilmington.  N.C.,  and 
Cherry  Point,  N.C..  between  Wilmington, 
N.C.,  and  Wilson,  N.C..  between  Wilson. 
N.C..   and  junction   U.S.    Highways  401 
and    1,    between    Columbia.    S.C,    and 
Atlanta,    Ga.,   serving    all   intermediate 
points,   with   restriction:    service  is  au- 
thorized from  Savannah  and  Brunswick. 
Ga..    in    northbound    sei-\ice,    as    inter- 
mediate points  on  carrier's   routes  au- 
thorized    below    between    Jacksonville, 
Fla.,  and  Baltimore.  Md.,   restricted   to 
traffic     moving     from     Savannah     and 
Brunswick   to  points  north  of  Walter- 
boro,  S.C,  other  than  Charlotte,  N.C, 
and  Columbia  and  Charleston.  S.C,  bet 
tween    Baltimore,    Md.,    and    Richmond, 
Va.,  between  Jacksonville,  Fla.,  and  the 
Navy   Air   Base,    located   approximately 
3   miles   from   Jacksonville,   serving   no 
intermediate    points,    between    Charles- 
ton, S.C.  and  Savannah.  Ga.,   between 
Walterboro.    SC,     and    Augusta.    Ga.. 
serving  all  intermediate  points  and  cer- 
tain off-route  points,   between   Walter- 
boro, S.C    and  Blackville.  S.C.  serving 
all  intermediate  points,  between  Walter- 
boro, SC.  and  Blackville.  S.C.  serving 
certain      intermediate      and      off-route 
points; 

Between  Savannah.  Ga..  and  Augusta. 
Ga..  serving  all  intermediate  points,  be- 
tween Baltimore.  Md.,  and  Plnladelphia, 
Pa.,  serving   all  intermediate  points  in 
Pennsylvania,  and  the  off-route  points  of 
Norristown.  Pa.,  and  those  within  5  miles 
of  Baltimore:  between  Augusta.  Ga..  and 
Colimibia,    S.C.    between   Augusta.    Ga., 
and  Charleston,  S.C.  serving  all  interme- 
diate points,  and  certain  off-route  points 
between  Aiken.  S.C.  and  Barnwell.  S.C. 
serving  all  intermediate  points,  and  serv-y 
ing  the  off-route  point  of  Varnville.  S.C,], 
between  Aiken.  S.C.  and  Lee.sville.  S.C. 
serving  all  intermediate  points,  and  cer- 
tain   off-route    points,    between    Aiken, 
S.C.  and  Wagener.  S.C  ,  serving  all  in- 
termediate  points;    between    New   York. 
N.Y.,    and    Philadelphia.    Pa.,    between 
Jacksonville.  Fla..  and  Ponte  Vedra,  Fla., 
serving  all  intermediate  point,s,  and  the 
off-route  points  of  Mayport,  a^id  Semi- 
nole Beach.  Fla..  from  Jack.sori^ille,  Fla.. 
to  Jacksonville  Beach.  Fla..  from  Jack- 
sonville.   Fla.    to    Atlanta    Beach,    Fla., 
serving  all  intermediate  points;  between 
Jacksonville.  Fla..   and  St.   Marys.   Ga.. 
serving  no  intermediate  points,  and  .serv- 
ing  the  off-route  point.s  of  tlie  Tliiokol 
Chemical  Corp.   plant  located   approxi- 
mately six  miles  east  of  Woodbine.  Ga.. 
and    the   Kings   Bay   Marine   Terminal 
located  approximately  ten  miles  east  of 
St.    Marys.    Ga.;    between   Jacksonville, 
Fla..  and  Miami.  Fla..  between  Jackson- 
ville. Fla..  and  Sarasota.  Fla.,   between 
Jacksonville,     Fla..     and    Tampa.     Fla., 
serving  all  intermediate  points  and  cer- 
tain off-route  points,  over  numerous  al- 
ternate routes  for  operating  convenience 
only; 
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General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment  or 
refrigeration,    and    those    injurious    or 
contaminating  to  other  lading,  between 
Estill,  S.C,  and  Savannah,  Ga.,  serving 
all  intermediate  points,  and  certain  off- 
route  points:   general  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  commodities  requiring 
refrigeration,    household   goods   as   de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment, quarry  products,  artificial  stone, 
quarry  machinery,  and  machinery  in- 
cidental to  the  manufacture,  preparation 
for  use.  or  erection  of  artificial  or  nat- 
lu-al  stone,  between  New  York,  N.Y.,  and 
Boston.    Mass..    between    New    Haven. 
Conn,  and  Boston,  Mass..  serving  points 
within  25  miles  of  the  State  in  Boston 
as    intermediate    and    off-route    points: 
and  serving  New  Haven.  Conn.,  for  pur- 
poses of  joinder  only;  general  commodi- 
ties,   between    Jacksonville,    Fla.,    and 
Baltimore.  Md.,  serving  all  Intermediate 
points  and  the  off-route  points  of  Colum- 
bia,  S.C    and   Charlotte,   N.C;    general 
commodities,  excepting  among  clas.ses  A 
and  B  explosives,  household  goods  and 
commodities    in     bulk,    over    irregular 
routes,  between  Columbus,  Ga.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Russell   County.   Ala.:    the  commodities 
classified  as  class  A.  class  B.  or  class  C 
explosives  in  the  Commission's  rules  and 
regulations  governing  the  transportation 
of     explosives     and     other     dangerous 
articles: 

Ammunition  not  included  within  the 
commodities  classified  by  the  Commis- 
sion as  class  A,  class  B.  or  class  C  ex- 
plosives,  component   parts   of  ammuni- 
tion, and  empty  coritairiers  thereof,  be- 
tween St.  Juliens  Creek,  Va.,  and  points 
within  35  miles  thereof,  on  the  one  hand, 
and,  on  the  other.  Jack.sonville,  Fla..  and 
points  within  35  miles  of  Jack.sonville. 
traversing  North  Carolina.  South  Caro- 
lina,  and    Georgia    for   operating   con- 
venience   only;    lard    substitutes,    from 
Savannah,  Ga..  to  points  in  North  Caro- 
lina,  and   that   part  of  South  Carolina 
on   and   south    of   a    line   beginning   at 
Charleston.   S.C,    and   extending   along 
U.S.  Highway  78  to  junction  U.S.  High- 
way 178.  thence  along  U.S.  Highway  178 
to  Ander.son.  thence  along  U.S.  Highway 
29  to  the  South  Carolina-Georgia  State 
line:    groceries,    from    Norfolk,    Va.,    to 
Charlotte.  N.C.  from  Charlotte,  N.C..  to 
certain    specified    points    in    Virginia; 
soap  products  and  lard  substitutes,  froni 
Norfollt.  Va..  to  points  in  North  Carolina: 
plows,  from  Lynchburg,  Va  .  to  Monroe. 
N.C:  step-ladders  and  wooden  buckets. 
from  Richmond,  Va..  to  Monroe.  N.C; 
feed,  from  Danville.  Va  .  to  certain  spec- 
ified   poinus    in    North    Carolina    and 
South  Carolina:  glass  bottles  and  glass 
food  containers,  from  Laurens,  S.C,   to 
certain    .specified    points    in    Alabama, 
Dover,    and    Wilmington,    Del.,    certain 
specified  points  In  Tennessee  and  points 
in  Florida,  Georgia,  Maryland,  Virginia. 


North    Carolina,    and    the    District    of 
Columbia: 

Canned    foodstuffs,    from    points    in 
Maryland    and    those    in    that    part    of 
Virginia  east  of  the  Chesapeake  Bay,  to 
Augusta,  Ga.,  and  points  in  South  Care- 
Una;  veneer,  from  certain  specified  points 
in  South  Carolina   to  certain   specified 
points   in   North   Carolina;    paper   and 
paperboard  products,  from  Yulee.  Fla..  to 
Augusta.  Ga.,  and  points  in  South  Caro- 
lina   'except    Clover,    S.C.    and    points 
witliin  35  miles  thereof  i,  with  restric- 
tion; frozen  fruit,  from  Lexington,  N.C., 
to  Jacksonville,  Fla.;  tea.  from  Savannah! 
Ga.,  to  Philadelphia  and  King  of  Prussia 
Pa.,   New   York,   N.Y..   Richmond,   Va.' 
Baltimore,   and   EUicott   City.   Md.   and 
certain  specified  points  in  New  Jersey 
from   Atlanta,    Ga.,    to   Columbia,   S.Q., 
from  Baltimore,  Md.,  and  Hoboken,  N.J 
to   Jacksonville,   Fla.;    and    nails,    from 
Wareham.    Mass.,    to    New    York,    N  Y 
EASTERN  EXPRESS,  INC.,  is  authorized 
to  operate  as  a  common  carrier  in  Penn- 
sylvania, Missouri,  New  Jersey,  Indiana 
New  York,  Ohio,  Illinois,  West  Virginia 
Michigan,      Kentucky,      Massachusetts,' 
Connecticut,  Rhode  Island,  Iowa,  Wis- 
consin, Kansas,  Colorado,  and  Delaware. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a'b>. 

By  the  Commission. 

I  SEAL  I  H.  Neil  Garson. 

Secretary. 

|FR.    Doc.    70  5204:     Filed.    Apr.    28.     1970; 
8:47  am. I 


NOTICE  OF   FILING  OF  MOTOR 
CARRIER   INTRASTATE  APPLICATIONS 

April  24,  1970. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  inter- 
state or  foreign  commerce  within  the 
limit^s  of  tlie  intrastate  authority  sought, 
pursuant  to  section  206<aM6)  of  the 
Interstate  Commerce  Act  as  amended 
October  15,  1962.  These  applications  are 
governed  by  S  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963. 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  tlie  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Ccmmerce 
Commission. 

State  Docket  No.  Amend  2709.  filed 
March  20,  1970.  Applicant:  BLUEBON- 
NET  EXPRESS.  INC..  5009  Rusk  Ave- 
nue, Houston,  Tex.  77023.  Applicant's 
representative:  Joe  G.  Fender.  802 
Houston  First  Savings  Building,  Hous- 
ton, Tex.  77002.  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  lollows:  Trans- 
portation of  General  commodities,  be- 
tween Bryan  and  Madisonville.  Tex.,  ovet 


State  Highway  21,  serving  no  intermedi- 
ate points,  as  an  alternate  route  only 
for  the  sole  purpose  of  interchanging 
freight  at  Maxiisonville  on  trafBc  to  and 
from  points  on  applicant's  presently 
certificated  routes,  such  service  to  be  co- 
ordinated with  and  constitute  an  exten- 
sion of  applicant's  present  sen'ice  by  in- 
terchange with  other  carriers  between 
points  presently  served  and  all  points  in 
Texas.  No  service  shall  be  rendered  in 
the  transportation  of  any  package  or 
article  weighing  more  than  50  pounds. 
No  service  shall  be  provided  in  the  trans- 
portation of  packages  or  articles  weigh- 
ing in  the  aggregate  more  than  100 
pounds  from  one  consignor  at  one  lo- 
cation to  one  consignee  at  one  location 
on  any  1  day.  Both  intrastate  and  in- 
terstate authority  sought. 

HEARING:  Approximately  30  days  af- 
ter notice  of  publication  in  the  Federal 
Register,  at  the  Railroad  Commission 
of  Texas  hearing  rooms,  Ernest  O. 
Thompson  State  Office  Building,  Austin. 
Tex.  Requests  for  procedural  informa- 
tion, including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  Railroad  Commission 
of  Texas,  Ernest  O.  Thompson  State 
OflBce  Building,  Austin,  Tex.,  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

State  Docket  No.  Case  MT-8838,  filed 
March  20,  1970.  Applicant;  WALTER 
NERO,  doing  business  as  FLASH 
TRANSPORT  SERVICE  COMPANY.  202 
Long  Beach  Road,  Hempstead.  Long  Is- 
land, NY.  Certificate  of  public  conven- 
ience and  necessity  sought  to  operate  a 
freight  service  as  follows;  Transporta- 
tion of  General  commodities,  between  all 
points  in  the  territory  comprised  of  the 
following  counties:  Nassau,  Suffolk, 
Westchester,  Queens,  Kings,  Richmond. 
New  York,  and  Bronx,  N.Y.  Both  intra- 
state and  Interstate  authority   sought. 

HEARING:  To  be  hereafter  fixed.  Re- 
quests for  procedural  information  in- 
cluding the  time  for  filing  protests,  con- 
cerning this  application  should  be  ad- 
dressed to  the  New  York  Public  Service 
Commission,  44  Holland  Avenue.  Albany. 
N.Y.  12208.  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

State  Docket  No.  13457-A.  filed 
March  31.  1970.  Applicant;  EARNEST  L. 
PRINK,  Kadoka.  S.  Dak.  57543.  Certifi- 
cate of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  General  commodities,  from 
Kadoka,  S.  Dak.,  to  Long  Valley,  S.  Dak., 
via  South  Dakota  Highways  73  and  40, 
serving  the  off-route  point  of  Wanblee. 
S.  Dak.,  and  return  over  the  same  route: 
and  from  Kadoka.  S.  Dak.,  to  Interior, 
S.  Dak.,  via  U.S.  Highways  16  (Interstate 
Highway  90)  and  16-A,  serving  the  off- 
route  points  of  Cactus  Flat  and  Cedar 
Pass.  S.  Dak.  Applicant  states  that  It  will 
interchange     shipments     with     Barber 


NOTICES 

Transportation  Co..  Rapid  City.  S.  Dak., 
at  Kadoka,  S.  Dak.  Both  intrastate  and 
interstate  authority  sought. 

HEARING:  Thursday.  June  11.  1970  at 
10:30  a.m.  (c.d.t.)  at  Pierre,  S.  Dak.  Re- 
quests for  procedural  information,  in- 
cluding the  time  for  filing  protests, 
concerning  this  application  should  be 
addressed  to  the  South  Dakota  Public 
Utilities  Commission,  Capitol  Building, 
Pierre.  S.  Dak.  57501,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  24249-Extension, 
filed  March  6,  1970.  Applicant:  RAY- 
MOND A.  GREEN,  doing  business  as 
GREEN  FURNITURE  COMPANY.  546 
Yampa  Avenue.  Craig,  Colo.  81625.  Ap- 
plicant's representative:  Marion  F. 
Jones.  420  Denver  Club  Building,  Denver, 
Colorado  80202.  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows :  Trans- 
portation of  Used  furniture  and  house- 
hold goods,  personal  effects,  and  office 
and  store  furnishings  and  fixtures,  be- 
tween points  in  the  Coimties  of  Moffat, 
Routt,  and  Rio  Blanco,  Colo.,  and 
between  points  in  said  coimties,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  State  of  Colorado.  Both  intrastate 
and  interstate  authority  sought. 

HEARING:  Tuesday,  June  30,  1970,  at 
9  a.m.,  in  the  auditorium  of  the  District 
Court,  Craig,  Colo.  Requests  for  proce- 
dural information,  including  the  time  for 
filing  protests,  concerning  this  applica- 
tion should  be  addressed  to  the  Colorado 
Public  Utilities  Commission,  500  Colum- 
bine Building.  1845  Sherman  Street, 
Denver,  Colo.  80203,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

I  seal  1  H.  Neil  Garson, 

Secretary. 

|P.R.    Doc.    70-5202:     Piled.    Apr.    28,    1970; 
8:47  am.) 


I  Notice  527 1 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  24,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212ib)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below; 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  nimibered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order   in   that    proceeding   pending   its 
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disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72091.  By  order  of  April  22. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Gerson  Transportation,  a 
corporation.  Brldgeton.  N.J.,  of  Cer- 
tificates Nos.  MC  52616,  No.  MC  52616 
(Sub-No.  3 1 ,  and  No.  MC  52616  <  Sub-No. 
5)  issued  October  15.  1943.  December  29. 
1966.  and  November  14.  1967.  respectively, 
to  Samuel  D.  Perlow,  doing  business  as 
Gerson  Transportation.  Bridgeton.  N.J.. 
authorizing  the  transportation  of  general 
commodities,  with  specified  exceptions, 
between  Philadelphia.  Pa.,  on  the  one 
hand,  and,  on  the  other.  Merchantville. 
Woodbury,  Gloucester,  Pitman,  Glass- 
boro,  Vineland.  Millvllle,  Brldgeton. 
Salem,  Cameys  Point.  Penns  Grove,  and 
Paulsboro,  N.J.;  glassware,  from  Mill- 
vllle, N.J.,  to  Linfield.  Pa.,  and  return  of 
damaged  or  rejected  glassware;  empty 
glass  containers,  from  Brldgeton,  N.J., 
to  Linfield.  Pa.,  and  return  of  damaged 
or  rejected  empty  glass  containers;  glass 
bottles,  from  Salem.  N.J.,  to  Linfield.  Pa. ; 
and  from  Gloucester,  N.J..  to  Linfield, 
Pa.  Charles  Ephralm.  1411  K  Street  NW.. 
Room  300.  Washington,  DC.  20005.  at- 
torney for  applicants. 


[SEALl 


H.  Neil  Garson. 

Secretary. 


IP.R.    Doc.    70-5205:    FUed.    Apr.    28,    1970; 
8:47  am  1 


ATOMIC  ENERGY  COMMISSION 

ASSISTANT  GENERAL  MANAGER  FOR 
MILITARY  APPLICATION,  ET  AL. 

Notice  of  Basic  Compensation 

Pursuant  to  the  provisions  of  5  U.S.C 
5364,  the  salaries  of  the  following  posi- 
tions, established  by  the  Atomic  Energy 
Act  of  1954,  as  amended,  were  adjusted 
from  $33,495  to  $35,505  per  annum,  ef- 
fective December  28,  1969: 

Authorizing 

section 

of  Atomic 

Energy  Act 

of  1954.  as 

Title  of  Position:  amend-ed 

Assistant    G€neral     Mana.ger    Section  25a. 
for     Military     Application, 
and  Program  Division  Di- 
rectors. 

Director,  Division  of  Inspec-    Section  25c. 
tlon. 

Executive  Management  Posi-   Section  25d. 
tlons. 

Dated:  April  22, 1970. 

For  the  Atomic  Energy  Commission. 

W.B.McCooL. 

Secretary. 

IF.R.    Doc.    70-5096:    Piled.    Apr.    28,    1970: 
8:45  a.m.] 
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Title  45— PUBLIC  WELFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  249— SERVICES  AND  PAYMENT 
IN  MEDICAL  ASSISTANCE  PROGRAMS 

Amount,  Duration,  and  Scope  of 
Medical  Assistance 

Part  249  of  Chapter  II  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
amended  a.s   follows 

Section  J49  10'b'  4'  1'  providing  a 
(lefiiiition  of  skilled  nmsiiiK  home  s«tv- 
K  es  i>  ifvised  to  add  '"  ■  \^liich  provides 
that  f.irihli>-s  oix'rated  ()v  "(ivernrri' ntal 
iit:eiHU-s   it:i  ii    !lif    -anie   I  ciiu ;  I  ftnei  1 1  -    a 

1  • !  '  1 1 . !  . .  ■ '  a  t  \      '  . !      I  111  1 1     I  .  M  ■ ' !  •      h.  (  1 1 1  1  < '  ■      1  I  f      '  I   . 
sail  '<    '  \  ;  '<■    1  ■  i|  • ,  >  •  I    I'l    1     !  I  •':]</  y 

K      2    \''      I**  \llKMIMl  <lll>      >llOl|  .Kll         ■...!• 

,.l         ....    .)..      .1         .-  -I     .» 


«  1  •  •         • 

W»Vl«     all     -rn"     y'  *"     mp 

plird  «•>•    .U9tt»>it/i  'It   tc>f ma  al  •• 

•     ><W>'ti>4     IvMM*      *•>     *)•«        -•  »     ••! 

f*ritl*>      '••     alt>      <4tt»t     •>«)  '  •!# 
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lion  Association  is  amended  to  incor- 
porate conditions  under  which  the  State 
agency  may  waive  certain  requirements 
rS  249.33<a)  (1)  (vii)). 

3.  The  review  of  personnel  statements 
is  amended  to  provide  that  such  state- 
ments set  forth  i f rom  payroll  records* 
the  averape  numbers  and  types  of  per- 
sonnel during  a  week  selected  by  the 
survey  agency  i  S  249  33' a)  i2'  nil  'b'  > . 

4.  The  reriuirement  for  one  on-site  in- 
spection during  the  term  of  an  agree- 
ment IS  amended  to  provide  for  moie 
fre(Hient       inspections       >  ;  249  33' a  i  ■  2  > 

I  111  '  ' 

,")  Thr  i(f)Uii fiiii  lit  proh.bitni  :  -econd 
t;-in(inth  ai  1  (  1  inciit>  is  ami  nded  to  pm- 
\  i.lf  ii>r  tun  vU(it'. >nc  ai:iffmi  III  -  im 
the  l).i^;  I'f  (liniimrnted  evidrrni'  'h.ii 
^ib-l.' Ill  i.il  rIT.  :  (  .U'd  pill.  ;i  s  ha-  l)i'i!i 
made  in  i(iiii<t.ni;  pm.m  cM.-i.i.  (!■  Ii 
1   <  III  n's       I  24'i  H   A      2-l\     (!•    J'  > 

1.     Mil-  di'liiu  .11    .!  Div'uni/rd  nuislDU 

•  I  ^  icr  tindiT  '■  .'49  i.i  b  '  '  I  •  ■  III  >     a  ■  mitl 

^1    if   rr".,>«'d   imdri    paratfraph    'h''l' 

!i    'a<  ut  Ihr  IHinI  |h>Iu-v  (<i  proMdr  iDat 

Ahrrt-  a  lirrnMHl  iiiariiiNl  niir*r  m-mIdk 

4*  4  ihtiiwr    lUiar  I*  tvol  .1  ittmiiumte  <it  an 

ai»prt>*»(l  Atatr  •rttnni  <i|  ptarltcal  nurt- 

inir     iir    it*   r«)U)««.riii     >  irh    nut  •    tiiat 

<#r\p  in  tt)i*  r*i>«<iu   uittil   iulu   I    l*in 

iitil*  it  *ttr  «••     it4<r«-ruilt   <!»*•  liatfini 

'•aitp   tuifr    ••'■(MMuibtllll^a   nn   Jutlt    I 

'  "la 

)      )     .  .... 


on    the    basis   of   documented    evidence 
I  §  249.33<ci  (2i  ). 

§2)^9.33      Siuntlard<i     for     puvnienl     for 
••killetl   niir>ing  lifime  care. 

ia>  State  plan  requirements.  A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  must: 
1 1 1  Provide  that  any  skilled  nursini 
home  I  see  {  249.10ib>  i4  i  'i  >  of  this  parti 
receiving  payments  under  the  plan  must 

1 '  Supply  to  the  licensing  agency  of 
tlie  State  full  and  complete  information, 
and  piomplly  reixirt  any  changes  wliich 
wmild  a(Ti'(  I  I  he  i  uncut  aicurai  v  n;  -uch 
mini  ma' lull    as  In  Ihc   idttitilv 

II      ( )l  cai  h  IK  1^(111  haxiiig     (llinlvor 
iiid.iM  '1\  '    an    (miifr--hip    mlrr«'M    >  f    |o 
:  1    .  (  :.'  um   n:    mni  i    n;      ii.  I.     k  illi  <l   i.ir»- 
!     111. 

•'  I :  .  I  .  ,1  k .!;.  it  i.u  .11  i ,.  [n>  u 
ol  utflil.''!'    a      a    <<.:p"ia'i'  li       iI    I'lf  ttt 

CIM    and    ilii '  "  I'll      'I    !  1.1     1  ■  I  ,  '  1  ai    .         *!id 

<  '  III  I  «>•'  H  ^killed  iitlltlim  liMtiir  • 
(>li:Mtll'''(|      H        tl      |>«|l|irr«hl|i       lit      -y    I 

pat  til*' I 

II  llati'  4iiil  iiiaiiilaiii  an  '•iti>  :>■' 
t-<ir*ina  arivtrr    a*  itrftiir^l  iii  !■•?•'    <, - 

b'   ii(  liiU  arctMMi    li>r  !*•  (Mii'iii      • 
i<   uiutri    ll>r  ilir*<  lliiti  ••!   •  * 

riKk*lrrp«1   iiuim    •!•••   i*    * 
iiMi»  lit    'Ui  h  •killrtl  n« 

•  l>»t  il    i«    I  •■«M|>««k*<|    III     'iirtv 

•ltd  autiliat    iwi><>ni»H    <<•    .  •  f 
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title  XVni  of  the  Social  Security  Act. 
The  single  State  agency,  however,  may 
valve  for  such  periods  and  under  such 
conditions  as  the  approved  plan  provides 
»ny  requirement  imposed  by  paragraph 
(bii9>  In  accordance  with  the  regula- 
uons  set  forth  in  paragrapli  ici  of  this 
lection: 

(VIP  Meet  I  after  December  31.  1969) 
such  provi.sions  of  the  Life  Safety  Code 
of  the  National  Fire  Protection  A.SM)cia-^ 
lion  '21.st  Edition.  1967  >  as  are  applicable 
U)  nursinjf  homes,  except  that  the  Stale 
urncv  may  waive  In  accordance  with 
rrfUlHtiiiMs  M^t  toith  in  |)uraKraph  'c<  of 
Uii»  seel  11)11  for  sii<  h  (K'liods  as  it  drenis 

jppi  ,1|)1  IMll        s|M"<  ifli'     pIOVIMons     l(f     Mich 

code  whifh  il  iiifidh  applied  »i>iild  ic- 
luU  I'l  'I'  K'H^  Ki.ibir  hit  d'hip  ii|Hiii  n 
nu;^.  I  II  'iiic  •>'!'  11  '\  I!  Ill  11  ai'i'iii  \ 
giaki  '  .«  il<  !•■'  li);i..il     H       anil  It  II  |i    ;i  «  <    ' 

tfti  iri  •!  i\  r'  Ui>\-  1 1 1;  !  I  i  hr  lia  i  -f  'n  'i 
^1,  '  M'  1  ■  I'  '  hill  "111  •  •  M  ',  IT  '.'  , ;;  I  i  ii 
jrfsf  I  f1  tin      lir.>    'I       ail        a'. 'IS 

4     1       ,. .     .     '      .i!    •iirli      •   :<  it    !    >i 

t,    •  1        1       I       .  I  r,>l    I  lial    I  I   I  .  i|   ,    1  <    III 

af  'i,.         .:«<l. .  .    )..n   '.•■e*!     .1!  «in>ll    !'■   *   i> 

at«<.  il    i|t#    Mr.  iriait    nit>|.  (Imii    mi    aiK  1. 

•»  •  .                                     "            •    '■  .       I       »    • 
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week  of  each  quarter,  such  week  to  be 
selected  by  the  survey  agency  and  to  oc- 
cur irregularly  in  each  quarter  of  the 
year; 

( c  I  Evaluate  such  statements  to  deter- 
mine that  requirements  relating  to  per- 
sonnel were  or  were  not  met  during  any 
quarter  in  which  payment  Is  being 
requested ; 

I  iii  I  BeginnInK  January  1,  1970.  on- 
.sile  In.speclion  by  qualified  per.sonnel  will 
be  made  at  least  once  during  the  term  of 
an  agreement  or  more  frequently  iJ  there 
l.s  a  qiip.Htion  of  romplianre  and  the 
siiiHle  Stale  avency  will  reMew  thr  in- 
foimnlion  IImih  obtained  except  IhBl  this 
requiienn'nl  niav  bo  dmiipd  H<  Iw  met  (m 
skilled  nutsiiiM  honif-  hIo  leitlfled  to 
pai  111  IpHlr  »■••  extriirtiil  I  nil'  Irtiihltes 
iiiidiT  mil-  X\ni  oi  'I.,  sm  .M;  s«-,  iipv 
Ai  I 

;i  III'      .III      .      .'  i'  1 '  1      .1     •      1  \      ai- 1  I  • 
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(a>(l)  (v>-(vil)  and  paragraph  (c) 
of  this  section  are  not  considered 
deficiencies. 

iv»  All  information  and  reports  used 
in  determining  whether  a  skilled  nursing 
home  meets  the  requirements  set  forth  in 
subparagraph  <  1  >  of  this  paragraph  are 
maintained  on  file  for  a  t>erlod  of  at  least 
3  years  by  the  appropriate  State  agency 
for  ready  acce.vs  by  the  Deparlment  of 
Hoallli,  Education    and   Welfare     aJid 

'a  I  Copies  of  repori.s  of  ini>|»ecti'iii 
made  on  or  afu-i  Januar>-  1  1970  an 
cornplrU'd  by  the  insixTtor  si  Miixeviiii- 
ih'-  picmi-e.'.  Willi  iiotaUuiis  iiidlrauiitt 
Whether  i-arli  i<-<4Uir»'niem  im  which  m 
s|MM  I  Kin  IS  madi-  i^  <it  i»  not  sulistli 
wi'h  diM'Uiiiriiliii  lori  nl   drfii  ll•n(T•-^ 

l>      C'ttpir^  i>(  ofDclHi  tiiiliii~  III   waiM-i 
lit    .«ii\    irfpiiri  iiKTit    iiiip  >at)  pu     iiaii'    !  > 

il»in«!  act  •   ih         !       w,        ii'      II;, •      |>Hi  ■ 

ap      ami     '     illatMfllk  IM-l  lailillii    UirrrUl 

,.  •.  ,11   nil 

I  ai  .    itra    «h>rli    (til    iwii    qualift 

imd''       .'ii         1  ':  It     a''    ■    >'    tr»i-i -lit  »r»1   ■ 

k   ,  I.*  f|  I         III  1       1*1  .'  '     1  .»»!.*.'.« 

!■->  ■  rr»'»  '    iiiifl'      •   '  l<    XIX     >     ■ '  •     ^r 

I  It,    •■   n     •  1  ,  .  1 M  ,  .  .  J 

■..'«      •  «|>I  a  l'     till       »»•  UJ«;     til- 

t.  n>i«t*a«i>   ai<«4« 

t      '  >    ■  '»     •»  '     tw 
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Title  45— PUBUC  WELFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (A$$i»tance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 
PART  249— SERVICES  AND  PAYMENT 
IN  MEDICAL  ASSISTANCE  PROGRAMS 

Amount,  Duration,  and  Scope  of 
Medical  Assistance 

Part  249  of  Chapter  n  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Section  249.10(b)  (4  )(i>  providing  a 
definition  of  skilled  nursing  home  serv- 
ices is  revised  to  add  ( m )  which  provides 
that  faculties  operated  by  governmental 
agencies  meet  the  same  requirements  as 
proprietary  or  non-profit  homes  of  the 
same  type  and  to  read  as  follows: 

§  249.10      Amount,    duration,    and    scop* 
of   medical   asuistanre. 


<b)   *   •   • 

(4)<n  •  •  * 

(m)  The  facility  (including  a  facility 
operated  by  a  governmental  agency) 
meets  all  requirements  which  are  ap- 
plied for  licensure  or  formal  approval  as 
a  nursing  home  to  the  same  type  of 
facility  in  any  other  ownership  cate- 
gory <i.e.  governmental,  non-profit  or 
proprietary*  within  the  State. 

«  .  •  •  • 

(Sec    1102,  49  Stat    647,  42  U.S.C    1302) 

Effective  date.  This  revision  shall  be 
effective  on  July  1.  1970. 
Dated:  January  28,  1970. 

Mary  E.  Switzer. 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  April  22.  1970. 

Robert  H.  Pinch, 
Secretary. 

[PR.    Doc.    70-5146:     Filed.    Apr.    28.    1970: 
8:45  a.m.) 
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PART  249— SERVICES  AND  PAYMENT 
IN  MEDICAL  ASSISTANCE  PROGRAMS 

Standards  for  Payment  fbr  Skilled 
Nursing  Home  Care 

Interim  policy  which -sets  forth  regu- 
lations to  implement  section  1902(a) 
(28)  of  the  Social  Security  Act  with  re- 
spect to  standards  for  payment  for 
skilled  nursing  home  care  was  published 
in  the  Federal  Register  of  June  24,  1969 
<34  PJl.  9788).  After  consideration  of 
views  presented  by  interested  persons, 
the  interim  regulations  are  hereby 
adopted,  subject  to  the  following 
changes: 

1.  SecUon  249.33(a)  (1)  is  amended  to 
cross  reference  the  definition  of  a 
skilled  nursing  home  set  forth  under 
5  249.10(b)  (4)  (1)  of  Chapter  n  of  TiUe 
45  of  the  Code  of  Federal  Regulations. 

2.  The  provision  concerning  the  Pire 
Safety  Code  of  the  National  Rre  Protec- 


tion Association  is  amended  to  incor- 
porate conditions  under  which  the  State 
agency  may  waive  certain  requirements 
(§  249.33(a)  (l)(vii)). 

3.  The  review  of  personnel  statements 
is  amended  to  provide  that  such  state- 
ments set  forth  (from  payroll  records) 
the  average  numbers  and  types  of  per- 
sonnel during  a  week  selected  by  the 
survey  agency  <§  249.33<a)(2)  (U)  (b)). 

4.  The  requirement  for  one  on-site  in- 
spection during  the  term  of  an  agree- 
ment is  amended  to  provide  for  more 
frequent  inspections  (§  249.33(a)  (2) 
( iii  I  I . 

5.  The  requirement  prohibiting  second 
6-month  agreements  Is  amended  to  pro- 
vide for  two  successive  agreements  on 
the  basis  of  documented  evidence  that 
substantial  eCfort  and  progress  has  been 
made  in  correcting  prior  existing  defi- 
ciencies   <  §  249.33(a)  (2)  (Iv)  (a)  (3) ) . 

6.  The  definition  of  organized  nursing 
service  under  §  249.33(b)(1)  (iii)  (a)  and 
(b)  is  revised  under  paragraph  (b)(1) 
(ii)  (a)  of  the  final  policy  to  provide  that 
where  a  licensed  practical  nurse  serving 
as  a  charge  nurse  is  not  a  graduate  of  an 
approved  State  school  of  practical  nurs- 
ing, or  its  equivalent,  such  nurse  may 
serve  in  this  capacity  until  July  1,  1970, 
only  if  she  was  successfully  discharging 
charge  nurse  responsibilities  on  Jul^f  1, 
1967. 

7.  The  requirement  for  a  determina- 
tion of  equivalency  by  the  appropriate 
State  licensing  authority  is  amended  to 
provide  that  equivalency  findings  be 
made  by  the  appropriate  State  licensing 
authority  for  nurses  (§  249.33(b)  (1) 
(iii  (a> ) . 

8.  The  definition  of  organized  nursing 
service  relative  to  the  use  of  licensed 
practical  (or  vocational)  nurses  Is 
amended  to  add  (b)  to  provide  for 
institutions  for  the  mentally  retarded 
which  are  certified  as  skilled  nursing 
homes  (J  249.33(b)  (1)  (ii)  (b) ) . 

9.  The  requirement  concerning  the 
definition  and  assignment  of  duties  un- 
der §  249.33(b)(1)  (v)  of  the  interim 
policy  is  redesignated  and  amended  to 
clarify  the  criteria  for  assignment  of  staff 
(J  249.33(b>  (l)(iv) ). 

10.  The  requirement  for  written  care 
policies  is  amended  to  add  restorative 
services  (§  249.33(b)  (1)  (v) ). 

11.  The  definition  of  adequate  nursing 
and  auxiliary  personnel  is  amended  to 
clarify  and  define  such  persormel  under 
separate  subdivisions  (§  249.33(b)  (2)  (i) 

and  (ii)). 

12.  The  definition  of  adequate  nursing 
service  is  amended  to  incorporate  Social 
and  Rehabilitation  Service  guidelines  for 
adequate  nursing  services  (8  249.33(b) 
(3)(1)). 

13.  The  requirement  relative  to  writ- 
ten agreement  provisions  for  other  out- 
patient services  is  deleted  and  amended 
to  provide  written  agreements  for  other 
medical  services  ( §  249.33(b)  (8)  (li> ) . 

14.  The  conditions  under  which  single 
State  agencies  may  waive  «ivlronment 
and  sanitation  requiremraits  Is  amendea 
to  provide  for  the  conditions  for  waiver 
of  the  Fire  Safety  Code  and  to  provide 
the  waivers  imder  this  provision  be  made 


on   the  basis  of   documented   evidence 
(§249.33(0(2)). 


§  249.33      Sundarda     for     payment     for 
skilled  nursing  home  rare. 

(a)  State  plan  requirements.  A  State 
plan  for  medical  assistance  imder  title 
xrx  of  the  Social  Security  Act  must: 

(1)  Provide  that  any  skilled  nursing 
home  (see  §  249.10(b)  (4)  (i)  of  this  part) 
receiving  payments  imder  the  plan  must: 

(i)  Supply  to  the  licensing  agency  of 
the  State  full  and  complete  information, 
and  promptly  report  any  chsuiges  which 
would  affect  the  current  accuracy  of  such 
information,  as  to  the  identity 

(a)  Of  each  person  having  (direcUy  or 
indirecUy)  an  ownership  Interest  of  10 
percentum  or  more  in  such  skilled  nurs- 
ing home, 

(b)  In  case  a  skilled  nursing  home  is 
organized  as  a  corporation,  of  each  offi- 
cer and  director  of  the  corporation,  and 

(CI  In  case  a  skilled  nursing  home  is 
organized  as  a  partnership,  of  each 
partner:  ,     . 

(ii)  Have  and  maintain  an  organized 
nursing  service,  as  defined  in  paragraph 
(b)  of  this  section,  for  its  patients  which 
is  under  the  direction  of  a  professional 
registered  nurse  who  Is  employed  full- 
time  by  such  skUled  nursing  home,  and 
which  is  composed  of  sufficient  nursing 
artd  auxiliary  personnel  to  provide  ade- 
quate and  properly  supervised  nursing 
services  for  such  patients  during  all  hours 
of  each  day  and  all  days  of  each  week; 

(ill)  Make  satisfactory  arrangements, 
as  defined  in  paragraph  (b)  of  this  sec- 
tion for  professional  planning  and 
supervision  of  menus  and  meal  service 
for  patients  for  whom  special  diets 
or    dietary    restrictions    are    medically 

prescribed;  . 

(iv)  Have  satisfactory  policies  and 
procedures,  as  defined  In  paragraph  (b) 
of  this  section; 

(a)  Relating  to  the  maintenance  of 
medical  records  on  each  patient  of  the 
skilled  nursing  home;  . 

( b)  Relating  to  dispensing  and  admin- 
istering of  drugs  and  biologicals; 

(c)  To  assure  that  each  patient  is  un- 
der the  care  of  a  physician ; 

(d)  To  assure  that  adequate  provision 
is  made  for  medical  attention  to  any 
patient  during  emergencies; 

(v)  Have  arrangements,  as  defined  in 
paragraph  (b)  of  this  section,  with  one 
or  more  general  hospitals  under  which 
such  hospital  or  hospitals  will  provide 
needed  diagnostic  and  other  services  to 
patients  ot  such  skilled  nursing  home, 
and  under  which  such  hospital  or  hos- 
pitals agree  to  timely  acceptance,  as  pa- 
tients thereof,  of  acutely  ill  patients  of 
such  skilled  nursing  home  who  are  in 
need  of  hospital  care.  The  single  State 
agency,  however,  may  waive  this  require- 
ment wholly  or  in  part  with  respect  to 
any  skilled  nursing  home  which  meets  all 
other  requirements  and  is  unable  to  effect 
such  an  arrangement  with  a  hospital,  as 
provided    in    paragraph     (c)     of    this 

(vl)  Meet  conditions  relating  to  envl- 
iwunent  and  sanitation,  as  specified  in 
paragraph  (b)  (9)  of  this  section,  appU- 
cable  to  extended  care  facilities  under 
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title  xvm  of  the  Social  Security  Act. 
The  single  State  agency,  however,  may 
waive  for  such  periods  and  imder  such 
conditions  as  the  approved  plan  provides 
any  requirement  Impwsed  by  paragraph 
(b)(9)  In  accordance  with  the  regula- 
tions set  forth  in  paragraph  (c)  of  this 
section ; 

(vii)  Meet  (after  December  31,  1969) 
such  provisions  of  the  Life  Safety  Code 
of  the  National  Fire  Protection  Associa- 
tion (21st  Edition,  1967)  as  are  applicable 
to  nursing  homes;  except  that  the  State 
agency  may  waive  in  accordance  with 
regulations  set  forth  in  paragraph  (c)  of 
this  section  for  such  periods  as  it  deems 
appropriate,  specific  provisions  of  such 
code,  which  if  rigidly  applied,  would  re- 
sult in  unreasonable  hardship  upon  a 
nursing  home,  but  only  If  such  agency 
makes  a  determination  ( and  keeps  a  writ- 
ten record  setting  forth  the  basis  of  such 
determination)  that  such  waiver  will  not 
adversely  affect  the  health  and  safety 
of  the  patients  of  such  skilled  nursing 
home:  and  except  that  the  requirements 
of  this  subdivision  need  not  apply  In  any 
State  if  the  Secretary  finds  that  In  such 
State  there  is  in  effect  a  fire  and  safety 
code,  imposed  by  State  law,  which  ade- 
quately protects  patients  in  nursing 
hcHnes. 

(2)  Provide  and  specify  the  methods 
and  procedures  which  assure  that: 

( i )  The  single  State  agency  wUl,  prior 
to  execution  of  an  agreement  with  any 
facility  for  provision  of  skilled  nursing 
home  care  and  making  payments  under 
the  plan. 

(a)  Obtain  sufficient  evidence  through 
survey  arrangements  with  the  State 
licensing  authority  or  with  the  agency 
of  the  State  designated  pursuant  to  sec- 
tion 1864  of  the  Social  Security  Act,  that 
the  faciUty 

( 1 )  Meets  the  requirement  of  subpara- 
graph ( 1 )  of  this  paragraph;  or 

(2)  Is  a  participating  provider  of  ex- 
tended care  under  title  XVm  of  the 
Social  Security  Act,  and  in  addition 
meets  the  requirements  of  subdivisions 
(i).  (V)  and  (vii)  of  such  subparagraph 
(1);  or 

(b)  Otherwise  obtain  sufficient  evi- 
dence that  the  facility  meets  the  require- 
ments of  such  subparagraph  (1); 
Provided,  however.  That  if  the  single 
State  agency  elects  not  to  use  the  services 
of  the  State  licensing  authority  or  the 
agency  of  the  State  designated  pursuant 
to  section  1864  of  the  Social  Security  Act, 
a  written  justification  is  submitted  to  the 
Administrator,  Social  and  JElehabUitation 
Service  that  such  election  is  not  incon- 
sistent with  efficiency  and  economy  of 
administration. 

(ii)  The  single  State  agency  will: 

(a)  Review  information  contained  In 
reports  of  medical  review  teams  on  in- 
spections made  pursuant  to  State  plan 
provisions  under  section  1902(a)  (26)  of 
the  Social  Security  Act : 

(b)  Review  statements  obtained  by  the 
appropriate  State  agency  from'  each 
jkllled  nursing  home,  oa  forms  provided 
by  such  agency,  setting  forth  (from  pay- 
roll records)  the  average  numbeis  and 
types  of  personnel  (in  full-time  equiva- 
lents) on  each  diift  during  at  least  1 
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week  of  each  quarter,  such  week  to  be 
selected  by  the  survey  agency  and  to  oc- 
cur irregularly  in  each  quarter  of  the 
year; 

(c)  Evaluate  such  statements  to  deter- 
mine that  requirements  relating  to  per- 
sonnel were  or  were  not  met  during  any 
quarter  in  which  payment  Is  being 
requested; 

(iii)  Beginning  January  1,  1970,  on- 
site  inspection  by  qualified  personnel  will 
be  made  at  least  once  during  the  term  of 
an  agreement,  or  more  frequently  If  there 
is  a  question  of  compliance,  and  the 
single  State  agency  will  review  the  in- 
formation thus  obtained,  except  that  this 
requirement  may  be  deemed  to  be  met  for 
skilled  nursing  homes  also  certified  to 
participate  as  extended  care  facilities 
under  title  Xvni  of  the  Social  Security 
Act; 

(iv)  The  single  State  agency  agree- 
ment with  a  facility  for  payments  under 
the  plan  may  not  exceed  a  period  of  1 
year.  Execution  of  a  new  agreement  shall 
be  contingent  upon  a  determination  of 
compliance  with  the  provisions  of  sub- 
paragraph (1)  of  this  paragraph  except 
that: 

(a)  In  the  case  of  any  skilled  nursing 
home  determined  or  certified  to  be  In 
substantial  compliance  (i.e.,  is  in  com- 
pliance except  for  deficiencies)  with  the 
requirements  of  such  subparagraph  (1), 
the  single  State  agency  may  enter  into 
an  agreement  with  such  skilled  nursing 
home  for  the  provision  of  services  and 
making  of  payments  under  the  plan  for 
a  period  not  to  exceed  6  months  provided 
that  on  the  basis  of  documented  evi- 
dence derived  from  a  survey  the  single 
State  agency  finds  that: 

(/)  There  is  a  reasonable  prospect 
that  the  deficiencies  can  be  corrected 
within  6  months  and  the  skilled  nursing 
home  provides  in  writing  a  plan  accept- 
able to  the  single  State  agency  for  so 
doing: 

(2)  The  deficiencies  noted  individually 
or  in  combination,  do  not  jeopardize  the 
health  and  safety  of  the  patients  and  a 
written  justification  of  such  a  finding  Is 
maintained  on  file  by  the  appropriate 
State  agency; 

And  provided  further.  That 

(J)  No  more  than  two  successive 
agreements  for  6  months  are  executed 
with  any  skilled  nursing  home  having 
deficiencies,  and  no  second  agreement  is 
executed  if  any  of  the  deficiencies  exist- 
ing are  the  same  as  those  which  occa- 
sioned the  prior  agreement  unless  the 
single  State  agency  finds  on  the  basis  at 
docummted  evidence  derived  from  a  sur- 
vey that  the  facility  has^made  substan- 
tial effort  and  progress  In  correcting 
such  deficlraicies; 

(b)  Notwithstanding  the  foregoing 
provislcms,  in  the  ease  of  skilled  nursliur 
h<Hnes  certified  with  deficiencies  as  ex- 
tended care  facilities  under  the  provi- 
sions of  title  xvm  of  the  Social  Security 
Act,  the  term  of  agreements  may  extend 
until  90  days  after  the  next  Inspection 
scheduled,  as  required,  for  extended  care 
faculty  certiflcatlMi. 

Fcv  the  purposes  of  this  subdivision  (iv) . 
waivers  granted  pursuant  to  paragraph 
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(a)(1)  (v)-(vil)  and  paragraph  (c) 
of  this  section  are  not  con^dered 
deficiencies. 

(V)  All  Information  and  reports  used 
in  determining  whether  a  skilled  nursing 
home  meets  the  requirements  set  forth  in 
subparagraph  (1)  of  this  paragraph  are 
maintained  on  file  for  a  period  of  at  least 
3  years  by  the  appropriate  State  agency 
for  ready  access  by  the  Department  of 
Health,  Education,  and  Welfare;  and 

(a)  Copies  of  reports  of  inspection 
made  on  or  after  January  1,  1970.  are 
completed  by  the  inspector  (s)  surveying 
the  premises  with  notations  indicating 
whether  each  requirement  for  which  in- 
spection is  made,  is  or  is  not  satisfied, 
with  documentation  of  deficiencies: 

(b)  (Copies  of  oCBcial  notices  of  waiver 
of  any  requirement  imposed  pursuant  to 
subparagraph  (l)(vli)  of  this  para- 
graph and  regulations  pertaining  thereto 
are  on  file: 

(vi)  Facilities  which  do  not  qualify 
under  this  section  are  not  recognized  as 
skilled  nursing  homes  for  purposes  of 
payment  under  title  XIX  of  the  Act. 

(b)  Definition  of  terms.  For  purposes 
of  paragraph  (a)(1)  of  this  secti<»i  the 
following  definitions  apply: 

(1)  Organized  nursing  service.  The 
term  "organized  nursing  service"  means 
that: 

(i)  Nursing  services  are  under  the 
direction  of  a  director  of  nursing  service 
who  is  a  professional  registered  nurse 
and  who: 

(a)  Is  employed  full-time  in  the 
facility,  devotes  her  full-time  to  supervis- 
ing the  nursing  service,  and  Is  on  duty 
during  the  day  shift; 

(b)  Is  qualified  by  education,  train- 
ing or  experience  for  supervisory  duties: 

(c)  Is  responsible  to  the  adminis- 
trator for  the  selection,  assignment,  and 
direction  of  the  activities  of  nursing 
service  personnel; 

(d)  Is  responsible  to  the  adminis- 
trator for  development  of  standards, 
policies,  and  procedures  governing 
skilled  nursing  care  and  for  assuring 
that  such  standards,  policies  and  pro- 
cedures are  observed; 

(11)  There  is  on  duty  at  all  times  and  in 
charge  of  nursing  activities  at  least  one 
professional  registered  nurse  or  Ucoised 
practical  (or  vocational)  nurse  who  is  a 
graduate  of  a  State- miproved  schoiri  of 
practical  nursing,  or  who  is  found  by  the 
aK>roprlate  State  licensing  authority  for 
nurses  on  the  basis  of  the  Individual's 
education  and  formal  training  to  have 
backgroimd  considered  to  be  equivalent 
to  graduation  from  a  State's  approved 
school  of  practical  nursing  except  that: 
(a)  In  those  instances  in  which  a 
lionised  practical  nurse  serving  as 
charge  nurse  is  not  a  graduate  of  an 
approved  school  and  does  not  possess 
background  determined  to  be  equivalent 
but  was  successfully  disc^iarging  the  re- 
sponsibilities of  a  charge  nurae  on 
July  1,  1967,  such  nurse  may  oontinue  to 
be  emi^oyed  In  this  ottmeity  until  July  I. 
1970,  but  after  that  date  only  If  she  has 
been  found  by  the  approiNrlate  State 
Itoenalng  authority  to  have  eompieted 
tzmlninc  equivalent  to  graduatkm  from 
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a    SUte-apixwvexl    achod    ot   practical 
nunins:  »nd  ,      ..  ^ 

(b)  In  the  case  of  institutions  for  tne 
mentally  retarded  or  distinct  parts  of 
such  Instttutkjns  which  are  cerUfled  as 
sklUed  nursing  homes,  other  categories 
of  Ucensed  personnel  with  special  train- 
ing in  the  care  of  such  patients  may 
serve  as  charge  nurae:  Promded,  That 
such  person  is  Ucensed  by  the  State  In 
Buch  category  foUowing  completion  of  a 
course  of  training  which  Includes  at 
least  the  number  of  classroom  and  prac- 
Uce  hours  in  all  of  the  nursing  subjects 
Included  in  the  program  of  a  State  ap- 
proved school  of  pracUcal  (or  voca- 
tional) nursing  as  evldowed  by  a  report 
to  the  single  State  agency  by  the  agency 
or  agencies  of  the  State  responsible  for 
the  licensure  of  such  personnel  com- 
paring   the    courses    in    the   respective 

ciuTicula. 

(lu)  Lines  of  administrative  and 
supervisory  responsibility  are  clearly 
established  in  writing,  and  are  known 
to  all  members  of  the  nursing  staff  and 
to  appropriate  personnel  in  other  units 
of  the  facility;  „     ^        j 

(iv)  Duties  are  clearly  defined  and 
assigned  to  staff  members  consistent 
with  the  level  of  education,  preparation, 
experience,  and  licensing  of  each. 

(V)  There  are  written  r>atlent-care 
policies  and  procedxu^s  governing  skilled 
nursing  care  and  related  services,  in- 
cluding restorative  services,  and  staff 
members  are  familiar  with  them. 

(2)  Nursing  and  auxiliary  personnel. 
(i)  Nursing  personnel  means  profes- 
sional registered  nurses  and  licensed 
practical  (or  vocational)  nurses  holding 
valid  and  current  licenses  as  required  by 
State  law  and  p)erfonning  duties  directly 
related  to  providing  nursing  services  to 
paUents.  ,  ,     ,   j 

(ii)  Auxiliary  personnel  includes 
nurses  aides,  orderlies,  attendants,  and 
ward  clerks  performing  duties  not  con- 
stituting the  practice  of  nursing  as  de- 
fined under  State  law. 

(3)  Adequate  '  *  *  nursing  services. 
The  phrase  "adequate  nursing  services" 
means  that: 

(i)  Numbers  and  categories  of  per- 
sonnel are  determined  by  the  number  of 
patients  and  their  particular  needs  In 
accordance  with  accepted  policies  of  ef- 
fective nursing  care  and  guidelines  issued 
by  the  Social  and  RehabUitation  Service; 
(u)  Nursing  and  auxUlary  personnel 
are  employed  and  assigned  on  the  basis 
of  their  experience  or  qualifications  to 
perform  designated  duties; 

(ill)  The  amount  of  nursing  time  is 
sufficient  to  assure  that  each  patient : 

(a)  Receives  treatments,  medications, 
and  diet  as  prescribed; 

(b)  Receives  proper  care  to  prevent 
decubiti  and  is  kept  comfortable,  clean, 
and  well-groomed: 

(c)  Is  protected  from  accident  and 
injury  by  the  adoption  of  appropriate 
safety  measures; 

(d)  Is  encouraged  to  perform  out-of- 
bed  activities  as  permitted; 

(e)  Receives  assistance  to  maintain 
optimal  physical  and  mental  function. 

(4)  Professional  planning  and  super- 
vision of  menus  and  meal  service.  The 


phrase  "professional  planning  and  su- 
pervialon.'*  when  UMd  in  relation  to 
menus  and  meal  Berrice  for  patients  for 
V.  hom  special  diets  or  dietary  restrictions 
are  medically  prescribed  means  that: 

(I)  IfoiiK  are  planned  and  sivervised 
by  professlMial  personnel  meeting  the 
following  qualifications: 

(a)  A  dietitian  who  meets  the  Ameri- 
can Dietetic  Associations  standards  for 
qualification  as  a  dietitian;  or 

(b)  A  graduate  holding  at  least  a 
bachelor's  degree  from  a  university  pro- 
gram with  major  study  in  food  and  nu- 
trition; or 

(c)  A  trained  food  service  supervisor, 
an  associate  degree  dietary  technician, 
or  a  professional  registered  nurse,  with 
frequent  and  regularly  scheduled  con- 
sultaUon  from  a  dietitian  or  nutritionist 
meeting  the  qualifications  stated  in  sub- 
divisions (a)  and  (b)  of  this  subpara- 
graph (4)(i); 

(ii)  Special  and  restricted  diet  menus 
are  kept  on  file  for  at  least  30  days, 
notaUons  are  made  of  any  substitutions 
or  variations  in  the  meal  actually  served, 
and  the  patients  to  whom  the  diets  were 
actually  served  are  identified  in  the 
dietary  records; 

(iii)  Procedures  are  established  and 
regularly  followed  which  assure  that  the 
serving  of  meals  to  paUents  for  whom 
special  or  restricted  diets  have  been 
medically  prescribed  is  supervised  and 
their  acceptance  by  the  patient  is  ob- 
served and  recorded  in  the  patient's 
medical  record. 

(5)  Satisfactory  policies  and  pro- 
cedures relating  to  maintenance  of  medi- 
cal records.  Satisfactory  policies  and 
procedures  relaUng  to  the  maintenance 
of  medical  records  means  the  standards 
set  forth  in  20  CFR  405.1132  pertahiing 
to  extended  care  faciliUes  under   title 

xvni. 

(6)  Satisfactory  policies  and  proce- 
dures relating  to  dispensing  and  admin- 
istering of  drugs  and  biologicals.  Satis- 
factory policies  and  procedures  relating 
to  dispensing  and  administering  of 
drugs  and  biologicals  me^Jis  the  stand- 
ards set  forth  in  20  CFR  405.1127  per- 
taining to  extended  care  faciUties  under 
title  XVin. 

(7)  Satisfactory  policies  and  proce- 
dures relating  to  physician  coverage. 
Satisfactory  policies  and  procedures 
relating  to  physician  coverage  and 
emergency  medical  attention  means  the 
standards  set  forth  in  20  CFR  405.1123 
pertaining  to  extended  care  facUiUes 
under  title  XVHL 

(8)  Arrangements  with  one  or  more 
general  hospitals.  Arrangements  with 
one  or  more  general  hospitals  means: 

(i)  Written  agreements  providing  a 
basis  for  effective  working  arrangements 
under  which  inpatient  ho^ital  care  is 
available  promptly  to  the  skilled  nurs- 
ing home's  patients  when  needed,  which 
Include  as  a  minimum : 

(a)  Procedures  for  transfer  of  acutely 
111  patients  to  the  hospital  ensuring 
timely  admission, 

(b)  Provisions  for  continuity  In  the 
care  of  the  patient  and  for  the  transfer 
of  pertinent  medical  and  other  informa- 


tion between  the  ridlled  nursing  home 
and  the  ho«ritaL 

(ii)  Written  agreement*  containing 
lMx>vlsions  for  the  prompt  availability  ol 
diagnostic  and  other  medical  services. 

(9)  Conditions  relating  to  environ- 
ment and  sanitation.  Conditions  relat- 
ing to  environment  and  sanitation  appli- 
cable to  extended  care  facilities  under 
title  XVin  means  standards  set  forth  In 
20  CFR  405.1125(1),  and  405.1134, 
405.1135,  and  405.1136. 

(c)  Conditions  under  which  the  single 
State  agencies  m^y  waive  certain  re- 
quirements. (1)  The  requirements  for 
arrangements  with  one  or  more  general 
hospitals  may  be  waived  wholly  or  In 
part  if  by  reason  of  remote  location  or 
other  good  and  sufficient  reason  a  skilled 
nursing  home  is  unable  to  effect  such  an 
arrangement  with  a  hospital.  However, 
this  requirement  may  not  be  waived  in 
whole  if  it  can  be  satisfied  in  part.  A 
finding  of  remote  location  or  other  good 
and  sufficient  reason  may  be  made  when 
the  single  State  agency  finds  that: 

(1)  There  Is  no  general  hospital  serv- 
ing the  area  In  which  the  skilled  nursing 
h(Mne  is  located;  or 

(ii)  There  are  one  or  more  general 
hospitals  serving  the  area  and  the  skilled 
nursing  home  has  attempted  in  pood 
faith  and  has  exhausted  all  reasonable 
possibilities  to  enter  Into  an  agreement 
with  such  hospital  or  hospitals,  and 

(a)  The  nursing  home  has  provided 
copies  of  letters,  records  of  conferences, 
or  other  evidence  to  support  Its  claim 
that  it  has  attempted  in  good  faith  to 
enter  into  an  agreement,  and 

( b)  Hospitals  in  the  area  have,  in  fact, 
refused  to  enter  into  ah  agreement  with 
the  skilled  nursing  home  in  question. 

(2)  The  single  State  agency  may 
waive  the  application  to  a  skilled  nursing 
home  of  one  or  more  specific  provisions 
of  20  CFR  405.1125(1) ,  405.1134,  405.1135. 
or  405.1136  or  one  or  more  specific  pro- 
visions of  the  fire  and  safely  code  ap- 
plied pursuant  to  paragraph  (a)  (1)  (vll) 
of  this  section  if  it  finds  on  the  basis  oi 
documented  evidence  derived  from  a  sur- 
vey that: 

(i)  Such  provision ( s) ,  If  rigidly  ap- 
plied, would  result  in  unreasonable 
hardship  upon  the  skilled  nursing  home; 
(ii)  The  waiver  of  the  specific  pro- 
vision (s)  does  not  adversely  affect  the 
health  and  safety  of  the  patients  in  the 
facility  and  a  written  Justification  of 
such  determination  Is  maintained  on 
file: 

(iii)  Where  structural  changes  in  the 
facility  are  necessary  to  meet  a  pro- 
vision, the  change  is  of  such  magnitude 
as  to  be  infeasible,  or  economically  inf- 
practicable;  delay  in  making  such 
changes  would  not  adversely  affect  the 
health  and  safety  of  patients;  and  an  ex- 
planation of  this  finding  is  maintained 
on  file; 


and  upon  assurance  that: 

(iv)  The  conditions  of  waiver  In  sub- 
divisions (1),  (U),  and  (iU)  of  this  sub- 
paragraph are  redetermined  at  the  time 
of  each  survey  and  written  evidence  of 
such  redetermination  Is  maintained  on 
file; 


(v)  The  waiver  of  requirements  is  re- 
scinded at  any  time  any  of  the  conditions 
of  subdivisions  (1) ,  (ii) ,  and  (ill)  of  this 
subparagraph  are  found  no  longer  to 
apply. 

(d>  Federal  financial  participation. 
1 1  •  Federal  financial  participation  is 
available  at  75  percentum  In  expendi- 
tures of  the  single  State  agency  for  com- 
pensation (or  training)  of  its  skilled 
professional  medical  personnel  and  staff 
directly  supporting  such  personnel, 
which  are  necessary  to  carry  out  these 
regulations. 

(2)  Federal  financial  participation  at 
applicable  rates  also  is  available  for  the 
single  State  agency  to  oiter  into  a  writ- 
ten contract  (under  the  supervisi(xi  of 
the  Medical  Assistance  Unit)  with  the 
State  licensing  authority,  the  agency  of 
the  State  designated  pursuant  to  section 
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1864  of  the  Social  Security  Act  or  other 
appropriate  State  agencies  providing  for 
at  least: 

(i)  On-site  surveys  and  resurveys  of 
skilled  nursing  homes  applying  to  ptuiici- 
pate  or  participating  as  providers  of  serv- 
ice under  the  medical  assistance  plan  to 
be  performed  at  appropriate  Intervals  by 
properly  qualified  personnel, 

(U)  Timely  furnishing  to  the  single 
State  agency  of  all  information  and  rec- 
ords herein  required,  and 

(ill)  Methods  and  procedures  accept- 
able to  the  Secretary  for  determining  an 
agency's  expenditures  in  which  Federal 
financial  participation  Is  available. 

Such  Federal  financial  participation  is 
available  only  for  those  expenditures  of 
the  State  licensing  authority  or  other  ap- 
propriate State  agencies  which  are  not 
attributable  to  the  overall  cost  of  meeting 
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responsibilities  under  State  law  and  reg- 
ulations for  establishing  and  maint4iining 
standards  but  which  are  necessary  and 
proper  for  canylng  out  these  regulations. 

(Sees.  1102  and  1902(«)  (28),  49  Stat.  647  and 
81  Stat.  906;  42  n.S.C.  1302  and  1396a(a)  (28)  ) 

Effective  date.  The  regulations  in  this 
section  shall  be  effective  on  the  date 
of  their  publication  In  the  Federal 
Register. 

Dated:  January  28, 1970. 

Mary  E.  Switzer, 
AdmiTiistrator ,  Social  and 
Rehabilitation  Service. 

Approved:  April  22, 1970. 

Robert  H.  Finch, 
Secretary. 
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Presidential  Documents 


Title  3— THE  PRESIDENT 


Proclamation  3980 

NATIONAL  ARBOR   DAY 

By  the  President  of  the  United  States  of  America 

A   Proclamation 

Our  land  has  beon  blessed  with  a  pU'iitiful  iiuiiil)er  and  variety  of 
trees.  They  have  beautiHed  our  hmdsoape,  added  a  touch  of  nature  to 
our  towns  and  cities,  provided  the  locale  Nvliere  people  could  hnd 
wholesome  recreation,  and  served  as  one  of  the  major  building  blocks 
in  the  development  of  this  Nation. 

At  a  time  when  we  as  a  i)eople  are  hivoiainj:  more  concerned  witli  the 
quality  of  our  environment,  it  is  Httiii":  that  we  give  more  attention 
to  the  planting  of  trees  in  rural  and  urban  communities.  In  crowded 
city  streets  or  suburban  shopping  centers  they  stand  as  things  of 
l)eautv  and  as  reminders  of  man's  inseparable  link  with  nature. 

The  Congress,  in  order  to  emphasize  the  importance  of  this  natural 
resource  to  our  well  being,  has  by  House  Joint  Resolution  251  requested 
the  President  to  issue  a  proclamation  designating  the  last  Friday  of 
April  1970  as  National  Arbor  Day.  and  calling  upon  the  people  of 
the  United  States  to  observe  such  day  with  appropriate  ceremonies 
and  activities. 

NOW,  TIIEREFOKE,  1,  KICHAKI)  NIXON,  President  of  the 
I'nited  States  of  America,  do  herebv  designate  Friday,  April  24,  1970. 
as  National  Arbor  Day,  and  I  call  upon  the  people  of  the  United 
States  to  observe  that  day  with  ceremonies  and  activities  designed  to 
direct  public  attention  and  involvement  in  the  planting  of  trees  for 
the  enjoyment  of  all. 

IN  "WITNESS  WHEREOF.  1  have  iieiciinto  set  my  hand  this 
twenty-fourth  day  of  April,  in  the  year  of  our  Lord  nineteen  hundred 
and  seventy,  and  of  the  Inde[)endenVe  of  the  United  States  of  America 
the  one  hundred  and  ninetv-foui-th. 


I  F.R.  Dm    70  .'■>;«4  ;  Kile<l.  .\pr  2K.  1070  :  L> :  00  p.m.] 
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Proclamotion  3981 

DRUG  ABUSE  PREVENTION  WEEK,  1970 

By  th«  President  of  Hi*  United  States  of  Americo 

A  Proclomation 

The  past  decade  has  seen  the  abuse  of  drugs  grow  from  essentially 
a  local  police  problem  into  a  serious  threat  to  the  health  and  safety 
of  millions  of  Americans.  The  number  of  narcotics  addicts  in  the 
United  States  is  estimated  to  be  in  the  hundreds  of  thousands  and  the 
eflFects  of  their  addiction  spread  far  beyond  their  own  lives. 

Statistics  tell  but  part  of  the  tragedy  of  drug  abuse.  The  crippled 
lives  of  yoimg  Americans,  the  shattered  hopes  of  their  parents,  the 
rending  of  the  social  fabric — as  addicts  inevitably  turn  to  crime  in 
order  to  supply  a  costly  habit — ^these  are  the  personal  tragedies,  the 
human  disasters  that  tell  the  real  story  of  what  drug  abuse  does  to 
individuals  and  can  do  to  our  nation. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
May  24, 1970,  as  Drug  Abuse  Prevention  Week. 

I  call  upon  officials  of  the  Federal  government,  particularly  in  the 
Departments  of  Justice  and  Health,  Education  and  Welfare,  to  join 
with  educators  and  administrators  of  the  academic  community  at 
large  in  establishing  meaningful  programs  for  the  promotion  of  drug 
abuse  prevention  among  young  people.  I  urge  State  and  local  gov- 
ernments, as  well  as  business,  professional,  and  civil  groups,  to  co- 
operate in  such  programs  and  to  exercise  their  initiative  in  exploring 
new  m^hods  by  which  the  potential  dangers  of  drug  experimentation 
can  be  communicated  to  the  entire  nation.  The  communications  media 
can  provide  invaluable  assistance  in  this  regard,  and  I  request  their 
full  support  of  this  endeavor. 

I  encourage  members  of  the  clergy,  and  all  those  whose  activities 
interrelate  with  young  people,  to  make  a  special  effort  during  this 
week  to  discourage  drug  abuse,  to  end  drug  experimentation,  and  to 
eliminate  illegal  drug  traffic. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this 
twenty-eighth  day  of  April,  in  tne  year  of  our  Lord  nineteen  hundred 
and  seventy,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety-fourth. 


(J2jJL/^^>C:,u. 


I  F.R.  Dw.  70-5376  ;  FilMl,  Apr.  29, 1970 ;  10 :  09  a.m.] 
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Rules  and  Regulations 


Title  31— MONEY  AND 
HNANGL  TREASURY 

Choptsr  V — Ollk*  off  Foraign  Assets 
Control,  DoportOMnt  off  the  Treasury 

PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

Importations  of  Certain 
Merchandise 

Section  500.204,  Aivendlx,  Item  (101) 
is  being  amended  to  add  to  the  list  there- 
in of  commodities  from  specified  coun- 
tries, dried  eggs  from  the  Federal  Re- 
public of  Germany. 

As  amended,  Item  (101)  reads  as  fol- 
lows: 

(101)  Quota*  /or  import*  of  certain  com- 
modities bated  on  current  avaUabilitie*. 
Under  certain  limited  drcumjstances,  quotas 
have  been  established  for  tbe  Importation  of 
certain  conunodltles  under  annual  limita- 
tions set  by  tbe  amovmt  determined  as  cur- 
rently available  for  export. 

Uoenaea  are  Issued  for: 

Cotton  manufactures  from  Czecboslovakla. 
Hungary,  Poland,  Rumania,  and  tbe  U.S.S.B. 

Dried  eggs  from  Argentina,  Denmark,  Fed- 
eral Republic  of  Oennany,  Poland,  South 
Africa,  Spain,  Sweden,  and  the  United  King- 
dom. 

Feathers,  Asiatic,  from  Japan  and  Ma- 
laysia. 

Firecrackers  from  Macao. 

Lotus  seeds  from  Thailand. 

Lycbeas  from  Mexico. 

Mimg  beans  from  Peru  and  Thailand. 

SUk,  raw  and  waste,  from  Bulgaria. 

Tung  oil  from  Malawi. 

Vegetables,  fresh,  Chinese  type,  from  Mex- 
ico. 

Walnuts  from  India,  Pakistan,  Rumania, 
and  TugoslaTla. 

[SCALT    MAXGAKXT  W.  SCBWkRTZ, 

Director. 
Office  0/  Foreign  Asset*  Control. 

[FJl.    Doc.    70-6240;    Filed,    Apr.    29,    1970; 
8:46  a.m.] 


rule  19— CUSTOMS  DUTIES 

Chopter  I — Bureau  of  Customs, 
Deportment  of  the  Treasury 

[TX).  70-107J 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

Supplies  and  Equipment  ffor  Aircrafft 

Apul  21, 1970. 
Seetkm  10.59(f) ,  Costoms  Regulatlenfl, 
relating  to  free  wtthdrawal  of  sappUes 


and  equipment  for  aircraft,  amended  to 
add  the  Retmbiic  of  C%ina,  Coksnbla, 
and  CsechosloTakia  to  the  list  of  quali- 
fied countries. 

In  accordance  with  section  309(d), 
Tariff  Act  of  1930.  as  amended  (19  U.S.C. 
1309(d) ),  the  Department  of  Commerce 
has  foun^  and  under  date  of  January  23, 
1970,  has  advised  the  Treasury  Depart- 
ment that,  except  for  grotmd  equipment, 
the  JRQ)ubllc  of  China  allows  privileges 
to  aircraft  registered  in  the  United 
States  and  engaged  In  foreign  trade  sub- 
stantially reciprocal  to  those  provided 
for  in  sections  309  and  317  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1309, 
1317).  Corre^xmding  privileges  are  ac- 
cordingly extended  to  aircraft  registered 
in  the  Republic  of  China  and  engaged 
in  foreign  trade  effective  as  of  the  date 
of  such  notification. 

Under  date  of  January  26,  1970,  the 
Dqwrtment  of  Commerce  advised  the 
Treasury  D^artment  that  Colombia  al- 
lows privileges  to  aircraft  registered  in 
the  United  States  and  engaged  in  for- 
eign trade  substantially  reciprocal  to 
those  provided  for  in  sections  309  and  317 
of  the  Tariff  Act  of  1930,  as  amended, 
and  on  March  17,  1970,  the  Department 
of  Commerce  furnished  identical  advice 
with  respect  to  Csechoslovakia.  The  same 
prlvQeges  are  therefore  hereby  extended 
to  aircraft  registered  in  Colombia  and 
Czechoslovakia  and  engaged  In  foreign 
trade  effective  as  of  the  respective  dates 
of  such  notifications. 

Accordingly,  paragraph  (f )  of  i  10.59, 
Customs  Regulations,  is  amended  by  the 
Insertion  of  "Republic  of  China",  "Co- 
lombia", and  ''Czechoelovakia"  in  appro- 
priate alphabetical  order,  the  number 
of  this  Treasury  decision  in  the  opposite 
column  headed  "Treasury  Declslon(s)" 
and  the  wording  "Not  applicable  to 
ground  equipment"  opposite  "Repub- 
lic of  C3iina"  in  the  column  headed  "Ex- 
ceptions, if  any.  as  noted"  in  the  list  of 
nations  in  that  peragrm>h. 

(Sees.  317,   824,  40   Stat.   696,   as   amended, 
759;  19  UJ3.C.  1317,  1624) 

[seal]  Robert  V.  McIhttrk, 

Acting  Commissioner  of  Customs. 

Approved:  April  21, 1970. 

EuGEKS  T.  Rossdes. 
Assistant  Secretary  of 
theTreasunf. 

[FJl.   Doe.    70-6384;    FUed,   Apr.   28,    1070; 
8:49  ajn.] 


[TJ).  70-1021 

'  PART  21— CARTAGE  AND 
LIGHTERAGE 

Corner's  Bond 

Section  21.1(a),  Customs  Regulations, 
concerning  cartage  and  lighterage  by 
a  common  carrier  who  has  posted  a 
carrier's  bond,  customs  Form  3587, 
amended. 

The  fourth  sentence  of  S  21.1(a)  of  the 
Customs  R^ulations  provides  that  the 
o^ector,  now  district  director  of  cus- 
toms, may  appoint  or  license  as  a  cus- 
toms cartman  or  lic^terman  any  com- 
mon carrier  who  has  executed  and  filed 
a  carrier's  bond,  customs  Form  3587. 

Although  S  18.1(a)  of  the  CTustoms 
Regulations  as  amended  by  Treasury  De- 
cision 69-19,  approved  December  30, 
1968,  no  longer  describes  a  freight  for- 
warder authorized  to  operate  as  such  by 
any  agency  of  the  United  States  as  a 
common  carrier,  the  amendment  was  not 
intended  to  deprive  qualified  freight  for- 
warders of  the  beni^ts  of  the  above-cited 
proviskm. 

Since  the  bond  on  customs  Form  3587 
or  3588  previously  posted  by  a  bonded 
freight  forwarder  or  carrier  Includes  the 
operations  of  a  cartman  or  lighterman, 
§  21.1(a)  is  amended  to  provide  that  they 
may  be  so  appointed  or  licensed. 

Acoordingljrt  the  fourth  sentence  of 
S  21.1(a)  of  the  Customs  Regulations  Is 
amended  to  read:  "A  carrier  of  freight 
forwarder  who  has  filed  a  carrier's  bond, 
customs  Form  3587,  or  a  carrier  who  has 
filed  a  private  carrier's  bond,  customs 
Form  3588,  may  be  i4;HX>inted  or  licensed 
as  a  customs  cartman  or  lighterman  for 
a  port  for  which  such  bond  provides 
coverage." 

(Sees.  565.  624,  46  Stat.  747,  759;    19   U.S.C. 
1565..  1624) 

This  amendment  shall  become  effec- 
tive on  the  date  of  its  publication  in  the 

FeBESAI.  REGISTm. 

[SEAZ.1  MTLES  J.   AmBSOSE, 

Commissioner  of  Customs. 

Approved:  April  14. 1970. 

Etobve  T.  Rossidbs, 
Atsistani  Seeretarn  of 
tk€  Tteentry. 

[F.R.   Doa.  TO-SasS:    FUed.  Aft.  M,  t»70( 
•:4e  aja.) 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTEt  A— AIMED  SEIVICES 
PIOCUtEMENT  lEOUlATIONS 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

The  following  amendments  to  this  sub- 
chapter are  Issued  by  direcUon  of  the 
Assistant  Secretary  of  Defense  (Installa- 
tions and  LoglsUcs)  pursuant  to  author- 
ity contained  In  Department  of  Defense 
Directive  No.  4105.30.  dated  March  11. 
1959  (24  FR.  2260).  as  amended,  and 
10  UJ3.C.  2202. 

PART  1— GENERAL  PROVISIONS 

1  Sections  1.305-3(a)  (1),  1.322-3(d). 
1322-5(b).  1.322-«{c)(l).  and  1.322-7 
(f)  (m)(2)  are  revised;  J  1.322-8  Is 
added:  and  i  1.607(a)  Is  revised,  as 
follows: 

§  1.305-3     Terms. 

(a)   •  •   • 

( 1 )  Specific  calendar  dates  (e.g..  on  or 
before.  July  1.  1968) ; 

•  •  • 

§  1.322-3     Evaluation. 

,  •  •  •  • 

(d)  Delivery  destinations  may  be  un- 
known for  certain  qu&nUUes  due  to  the 
extended  duration  of  cwitract  perform- 
ance. In  such  cases,  destlnatlona  shall  be 
developed  on  the  basis  of  best  estimates; 
a  definite  place  or  places  shall  Le  desig- 
nated In  the  solicitation  as  the  point  to 
which  transportation  costs  will  be  com- 
puted (but  only  for  the  purpose  of 
evaluating  bids  or  proposals) ;  and  the 
solicitation  shall  contain  the  notice  re- 
quired under  }  2.201(a)  (4)  (vU)  of  this 
chapter. 


§  1.322-5 


ClauM«. 


(b)  Cancellation  of  items. 

Camcku^tion  ofItkms  (DMCKMBxa  1969) 

(»)  This  clause  applies  only  In  the  event 
this  contrmct  Is  awarded  on  the  alternative 
basU  for  award  described  In  the  Schedule  as 
"Multi-Tear  Procurement". 


(b)  As  used  herein,  the  term  "cancella- 
tion" means  that  the  Oovemment  Is  can- 
celling, pursuant  to  this  clause.  Its  Program 
Tear  requirements  for  Items  as  set  forth  In 
the  Schedule  for  all  Program  Tears  sub- 
sequent to  that  In  which  notice  of  cancella- 
tion Is  provided.  Such  cancellation  shaU  oc- 
cur only  U,  by  the  date  or  wtthln  the  time 
period  specified  In  the  Schedule,  or  such 
further  time  as  may  be  agreed  to,  the  CJon- 
tractlng  CXBcer  (I)  notifies  the  CX>ntraetor 
that  funds  wtu  not  be  available  for  contract 
performance  for  any  subsequent  Program 
Tear:  or  (U)  falU  to  notify  the  Contractor 
that  funds  have  been  made  available  for 
performance  of  the  Program  Tear  require- 
ment for  the  soooeedlng  Program  Tear. 

(c)  Kic^t  for  oaaoellaUan  pursuant  to 
this  clause  or  (or  termlnatloo  pursuant  to 


RULES   AND   REGULATIONS 

the  'Default"  clause,  any  reduction  by  the 
Contracting  OfBcer  In  the  quantities  called 
for  under  this  contract  shall  be  considered  a 
termination  In  accordance  with  the  "Ter- 
mination for  Convenience  of  the  Govern- 
ment" clause  of  this  contract. 

(d)  In  the  event  of  cancellation  pursuant 
to  this  clause,  the  Contractor  will  be  paid, 
as  consideration  thert-for.  a  cancellation 
charge  not  to  exceed  the  cancellation  celUng 
described  and  separately  set  forth  In  the 
Schedule  as  being  applicable  at  the  time  of 
cancellation. 

(e)  The  cancellation  charge  Is  Intended  to 
cover  (1)  only  costs  reasonably  necessary  for 
production  which  would  have  been  equitably 
amortized  In  the  unit  prices  for  the  entire 
mulUyear   contract   period,   but   which,   be- 
cause of  the  cancellatton.  are  not  so  amor- 
tized and    (11)    a  reasonable  profit  on  such 
costs.  The  cancellation  charge  shall  be  com- 
puted and  claim  therefor  made  as  would  be 
appUcable  under  the  "Termination  for  Con- 
venience of  the  Oovemment"  clause  of  this 
contract.  The  Contractor  shall  submit  the 
claim  prompUy  but  in  no  event  later  than 
1  year   (1)    from  the  date  of  notification  of 
the  nonavailability  of  funds.  IX  Issued  pur- 
suant to  paragraph  (b)   (I),  or  (U)  from  the 
date  specified  In  the  schedule  by  which  notl- 
flcaUon    of    the    availability    of    additional 
funds  for  the  next  succeeding  program  year 
U    required    to    be    Issued,    whichever    Is 
earlier,   unless   one   or    more   extensions   in 
writing  are  granted  by  the  Contracting  Offi- 
cer, upon  request  of  the  Contractor  made 
In    writing   within   such    1-year    period   or 
authorized    extension    thereof.    The    cUlm 
may  Include  reasonable  preproducUon  and 
other   nonrecurring   costs.   Incurred   by   the 
Prime  Contractor  or  his  subcontractor.  appU- 
cable   to    and    which    normally    would    be 
amortized  In  aU  Items  to  be  furnished  \mder 
the  multlyear  requirements,  such  as  plant 
rearrangement,   special  tooling,   preproduc- 
tlon  engineering.  Initial  rework.  Initial  spoil- 
age   and    pilot   runs,    as    well   as   costs   not 
amortized  by  the  level  contract  vmlt  price 
solely  because  the  cancellation  had  precluded 
anticipated  benefits  of  Contractor  or  subcon- 
tractor learning.  The  claim  shall  not  Include 
any  amount  for: 

(1)  Labor,  materials,  or  other  expenses  In- 
curred by  the  Contractor  or  Its  subcontrac- 
tors for  production  of  canceled  Items: 

(U)  Any  item  or  cost  for  which  payment 
has  already  been  made  to  the  Contractor; 
or 

(lll>   Anticipated   profit   on  the   canceled 

items. 

Where  options  are  otherwise  authorized, 
multlyear  contracts  may  Include  an 
appropriate  "Option  to  Increase  Quan- 
tities" clause  in  which  the  period  for  ex- 
ercise of  the  option  is  limited  to  the  date 
set  forth  in  the  contract  schedule  for 
notifying  the  contractor  that  funds  are 
available  for  the  requirements  of  the 
next  succeeding  program  year.  If  such  an 
oi>tion  is  included,  the  followihg  para- 
graph (f )  should  be  added  to  the  clause 
set  forth  above. 


original  contract  quantlUes  through  exercise 
of  the  Government  option  in  the  "Option  to 
Increase  Quantities"  clause  of  this  contract 
shall  not  be  subtracted  from  what  would 
otherwise  be  considered  the  quantity  can- 
celed for  the  purpose  of  computing  allowable 
cancellation  charges. 

§  1.322-6     MuUiyear     procurement     of 
services. 
,  •  •  •  • 

(c)  Limitations.  Multlyear  contracts 
for  services  shall  not  be  used: 

(1)  When  funds  covering  the  procure- 
ment are  limited  by  statute  for  obliga- 
tion during  the  fiscal  year  In  which  the 
contract  is  executed  (1-year  funds)  (but 
see  :  1.322-8,  Multlyear  Procurement  of 
Services  under  PubUc  Law  90-378,  for 
multlyear  procurement  of  specified  s«t- 
ices  outside  the  48  contiguous  States  and 
the  District  of  Columbia) . 

§  1.322-7     Procedures    for   service   con- 
tracts. 
•  •  •  •  • 

(f)  For  each  progrsun  year  require- 
ment, funds  shall  be  obligated  to  cover 
.performance  thereunder.  There  Is  pres- 
ently no  requirement  to  fund  cancella- 
tion charges. 


(m)  Clauses. 


•  •   • 


of    items — Service 


(f)  The  (Contractor  agrees  not  to  Include  In 
the  price  for  opUon  quantities  any  costs  of 
a  startup  or  nonrecurring  nature,  which 
costs  have  been  fully  jM^Jvided  for  in  the  imlt 
prices  at  the  firm  quantlUes  of  the  Pro- 
gnun  Tears,  and  fxirtaier  agrees  that  the 
prices  offered  for  option  quantities  wlU  re- 
flact  only  those  recurring  cosU.  and  a  reason- 
able profit  thereon,  which  are  necessary  to 
furnish  the  additional  option  quantities. 
Tixnvtort,    any    quantities    added    to    the 


(2)  Cancellation 
Contracts. 

Cancellation  or  Itxms — Sxavicx  CtoNTiACTB 
(DccncBBt  1909) 

(a)  This  clause  applies  only  In  the  event 
thU  contract  is  awarded  on  the  alternative 
basis  for  award  described  In  the  Schedule  as 
"Multi-Tear  Procurement." 

(b)  As  used  herein,  the  term  "oancella- 
tlon"  means  that  the  Government  Is  cancel- 
ing, pursuant  to  this  clause,  its  Program  Tear 
requirements  for  items  as  set  forth  In  the 
Schedule  for  all  Program  Tears  subsequent 
to  that  in  which  notice  of  cancellation  Is 
provided.  Such  cancellation  shall  occur  only 
If.  by  the  date  or  within  the  time  period 
specified  in  the  Schedule,  or  such  further 
time  as  may  be  agreed  to.  the  Contracting 
OfBcer  (1)  notifies  the  Contractor  that  funds 
wlU  not  be  available  for  contract  perform- 
ance for  any  subsequent  Program  Tear;  or 
(U)  falls  to  notify  the  Contractor  that  funds 
have  been  made  avalUble  for  potormanoe  of 
the  Program  Tear  requirement  for  the  suc- 
ceeding Program  Tear. 

(c)  Except  foe  cancellation  pursuant  to  this 
clause  or  for  termination  pursuant  to  the 
"Default"  clause,  any  reduction  by  the  Con- 
tracting Officer  in  the  quantities  oaUed  for 
under  this  contract  ^aU  be  considered  a 
termination  in  accordance  with  the  "Termi- 
nation for  ConvenlMice  of  the  Oovemment" 
clause  of  this  contract. 

(d)  In  the  event  of  cancellation  pursiiant 
to  this  clause,  the  Contractor  wlU  be  paid, 
as  consideration  thwefor.  a  cancellation 
charge  not  to  exceed  the  cancellation  oelUng 
described  and  separately  set  forth  In  the 
Schedule  as  being  applicable  at  the  time 
of  canoeUation. 

(e)  The  cancellation  charge  is  Intended 
to  cover  only  expenses  incurred  by  the  Prime 
Contractor  or  his  subcontractor  which 
would  have  been  equitably  amortized  In 
the  unit  prices  for  the  entire  multtyear 
contract  period,  but  which,  because  of  the 
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cancellation  are  not  so  amortized.  The 
cancellation  charge  shaU  be  computed 
and  the  claim  therefor  made  as  would 
be  ^ipUcable  under  the  "TTmlnation  for 
Convenience  at  the  Oovemment"  cUuae 
of  this  oontraet.  The  CanttucXor  shaU 
submit  the  claim  prompUy  but  in  no 
event  later  than  1  year  (1)  from  the  date 
of  notification  of  the  nonavailability  of 
funds.  If  Issued  pursuant  to  paragraph 
(b)(1).  or  (11)  from  the  date  q>eclfled  In  the 
schedule  by  which  notification  of  the  avaU- 
ablUty  of  additional  funds  for  the  next  suc- 
ceeding program  year  Is  required  to  be  Is- 
sued, whichever  is  earlier,  unless  one  or  more 
extensions  In  writing  are  granted  by  the 
Contracting  Officer,  upon  request  of  the  Con- 
tractor made  In  writing  within  such  1-year 
period  or  authorised  extension  thereof.  The 
claim  may  include  reasonable  startup  and 
other  noiu*currlng  costs  such  as  plant  or 
equipment  relocaticm  costs;  the  costs  of  spe- 
cial tooling  and  special  equipment;  allocable 
portions  of  the  costs  of  faculties  acquired 
or  established  for  the  conduct  of  the  work, 
provided  such  costs  have  not  teen  charged 
to  the  contract  through  overtiead,  or  other- 
wise depreciated,  and  to  the  extent  that  it 
Is  impracticable  for  the  Contractor  to  utilize 
such  faculties  In  the  conduct  of  bis  com- 
mercial work;  costs  Incurred  for  the  assembly 
training  and  transportation  ot  a  specialized 
work  force  to  and  from  the  Job  site;  and 
costs  not  amortized  by  the  level  contract 
unit  price  solely  because  the  cancellation  had 
precluded  anticipated  benefits  of  Contractor 
or  subcontractor  learning.  The  claim  shall 
not  Include  any  amount  for: 

(I)  Labor,  material,  or  other  expenses  In- 
curred by  the  Contractor  or  Its  subcontractor 
for  performance  of  the  canceled  work; 

(II)  Any  Item  of  cost  for  which  payment 
has  already  lieen  made  to  the  Contractor; 

(Ul)  Anticipated  profit  on  the  canceled 
work; 

(It)  The  remaining  useful  oommerclal  life 
of  faciUtlea.  Useful  commercial  Ufe,  for  this 
p\irpoee.  "***"■  the  oomixkerclal  utility  of  the 
facilities  rather  than  the  physical  life 
thereof,  with  due  consideration  given  to 
such  factors  as  location  of  fadUUes,  si>e- 
ciallzed  nature  thereof,  and  obeoleacence. 

Where  options  are  otherwise  authorized, 
multlyear  contracts  may  Incliade  an  ap- 
propriate "Option  to  increase  Quanti- 
ties" clause  In  which  the  period  for  exer- 
cise of  the  option  Is  limited  to  the  date 
set  forth  In  the  contract  schedule  for 
notifying  the  contractor  tiiat  funds  are 
available  for  the  requirements  of  the 
next  succeeding  program  year.  If  «uch 
an  option  is  included,  the  following  para- 
graph (f )  should  be  added  to  the  clause 
set  forth  above. 

(f)  The  C<mtractor  agrees  not  to  include 
In  the  price  for  option  quantities  any  costs 
of  a  startup  or  nonrecurring  nature,  which 
costs  have  been  fully  provided  for  In  the  unit 
prices  of  the  firm  quantities  of  the  Program 
Tears,  and  further  agrees  that  the  prieea 
offered  for  option  qxiantittes  will  reflect  only 
those  recurring  costs,  and  a  reMonable  profit 
thereon,  which  are  necessary  to  furnish  the 
additional  option  quantities.  Therefore,  any 
quantities  added  to  the  original  oontraet 
qtiantittes  through  exercise  of  the  Oovem- 
ment option  In  the  "Option  to  Increase 
Quantities"  clause  of  this  contract  shall  not 
be  subtracted  from  what  would  otberwlae  be 
considered  the  quantity  canoeled  for  the 
purpose  of  eomputtng  allowable  eaneellatUm 
charges. 

§  1^22-8     Mnltiyear     procnremenl     of 
services  ^nder  Piiblie  L«w  90-378. 

(a)  Under   Public    Law    9fr-«78    (10 
CJ3.C.  2306(K) ) .  the  Department  of  De- 
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fense  is  authorized  to  enter  into  multi- 
year  procurements  for  the  following 
listed  services  to  be  performed  outside 
the  48  contiguous  States  and  the  District 
of  Columbia  to  procure  requirements 
which  are  not  in  excess  of  the  5-Tear 
Defense  Program  and  for  which  fimds 
are  limited  by  statute  for  obligation  dur- 
ing the  fiscal  year  in  which  the  contrsuit 
is  executed: 

(1)  C^jeraUon,  maintenance,  and  sup- 
port of  facilities  and  installations; 

(2)  Maintenance  or  modification  of 
aircraft,  ships,  vehicles,  and  other  highly 
complex  military  equipment; 

(3)  Specialized  training  necessitating 
high  quality  instructor  skills  (for  exam- 
ple, pilot  and  other  aircrew  members; 
foreign  language  training) ;  and 

(4)  Base  services  (for  example,  ground 
maintenance;  in-plane  refueling;  bus 
transportation;  refuse  collection  and 
disposal). 

However,  such  procurements  shall  be  en- 
tered Into  for  no  more  than  a  5-year 
period  and  only  when  such  procurements 
are  consistent  with  the  policies  and 
satisfy  the  requirements  set  forth  in 
S§  1.322-6  and  1.322-7  (except  as  pro- 
vided in  (b)  and  (c)  of  this  section) .  The 
performance  years  speci&ed  In  the 
schedule  shall  not  exteiid  beyond  the  end 
of  any  fiscal  year  (July  1-June  30) . 

(b)  Since  procurements  under  this 
authority  are  limited  for  execution  on 
a  fiscal  year  basis,  references  to  "pro- 
gram year"  throughout  SS  1.322-6  and 
1.322-7  shall  be  considered  to  mean  fiscal 
year. 

(c)  Clauses:  The  following  clauses 
shall  be  Included  in  all  service  contracts 
for  the  procurement  of  services  under 
this  section  1.322-8,  on  a  multlyear  basis, 
which  clauses  are  prescribed  in  lieu  of 
those  set  forth  at  S  1.322-7  (m) : 

(1)  lAmttation  of  price  and  contractor 
obligations. 
IiiMiTAnoir  or  Paici  ano  CoNTaAcroa  Obu- 

OATIOXB    (OCTOBia   1969) 

(a)  This  clause  i4>plles  only  In  the  event 
this  contract  Is  awarded  on  the  alternative 
basis  for  award  described  In  the  Schedule  as 
"Multi-Tear  Procurement."  \ 

(b)  Funds  are  available  for  potormance 
of  this  contract  In  the  amount  q>eclflcaUy 
described  In  the  Schedule,  as  available  for 
contract  performance.  The  funds  so  de- 
scribed at  the  time  of  award  are  not  avail- 
able for  contract  performance  required  by 
and  described  In  the  Schedule  for  any  fiscal 
year  (July  1-June  30)  other  than  the  first 
fiscal  year.  Upon  avallablUty  to  the  Contract- 
ing OAeer  at  funds  for  performance  of  re- 
qulramants  In  the  next  Buoeeedlng  fiscal 
year,  the  Ccntracting  Officer  shall  notify  the 
Contractor  In  writing  of  the  amount  of  funds 
available  for  oontraet  performance  In  the 
next  sueceedlng  fiscal  year  and  the  oontraet 
Shan  be  modified  accordingly.  ThU  procedure 
shall  apply  for  each  succeaalTe  fiscal  year. 

(c)  The  Oovemment  Is  not  obligated  to 
the  Contractor  for  contract  perfcMTnance  in 
any  monetary  amount  in  excess  of  that  de- 
scribed In  the  Schedule  €>r  modifications 
thereto,  as  available  for  contract  perform- 
ance In  the  applicable  fiscal  year. 

(d)  The  Contractor  is  not  obligated  to 
incur  costs  for  tta*  performance  required  for 
any  flKal  year  after  Um  first  nnlaas  and  imtU 
he  has  been  nottfled  In  writing  by  ttM  Oon- 
traeting  Officer  of  the  availability  of  funds 
in  aooordanoe  with  paragraph   (b)    of  this 
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clause.  If  so  notified,  the  Contractor's  obli- 
gation shall  be  Increased  only  to  the  extent 
contract  performance  is  required  fen'  the  fis- 
cal year  toe  which  funds  have  been  made 
available.  i 

(e)  In  the  evenVof  termination  pursuant 
to  the  "Termination  for  Convenience  of  the 
Government"  clause  of  this  contract,  the 
terms  "total  contract  price"  as  used  In  that 
clause  refers  to  the  amount  available  for 
performance  of  this  contract,  as  provided  for 
in  this  clause  for  the  current  fiscal  year  in- 
cluding the  appUcable  amount  established 
as  the  cancellation  celling,  and  the  term 
"work  under  the  contract"  as  used  in  that 
clause  TKten  to  the  work  under  fiscal  year 
requirements  for  which  funds  have  been 
made  available.  In  the  event  of  termination 
for  default,  the  Oovenunent's  rights  under 
this  contract  shall  apply  to  the  entire  multi-  . 
year  requirements. 

(f)  Notification  to  the  Contractor  of  an 
Increase  or  decrease  in  the  funds  available 
for  performance  of  this  contract  as  a  result 
of  a  clause  other  than  this  clause  (e.g.,  exer- 
cise of  an  option  for  increased  quantities  or 
the  "Changes"  clause)  shall  not  constitute 
the  notification  contemplated  by  paragraph 
(b)  of  this  clause. 

(2)  Cancellation  of  items. 
Camccllation  or  Imca  (Octobex  1909) 

(a)  This  clause  applies  only  In  the  event 
this  contract  is  awarded  on  the  alternative 
basis  for  award  described  in  the  Schedule  as 
"Multi-Tear  Ppocxirement." 

(b)  As  used  herein,  the  term  "cancellation" 
means  that  the  Oovemment  Is  canceling, 
pursuant  to  this  clause,  its  requirements  for 
Items  as  set  forth  in  the  Schedule  for  all 
fiscal  years  (July  1-June  30)  subsequent  to 
that  In  which  notice  of  cancellation  is  pro- 
vided. Such  cancellation  shall  occur  only  if 
the  Contracting  Officer  (1)  notifies  the  Con- 
tractor that  funds  will  not  be  available  for 
contract  performance  for  the  next  succeeding 
fiscal  year  and  any  subsequent  fiscal  year;  or 
(U)  falls  to  notify  the  Contractor  prior  to 
beginning  of  the  next  succeeding  fiscal  year 
that  funds  have  been  made  available  for  per- 
formance in  the  succeeding  fiscal  year. 

(c)  Except  for  cancellation  pursuant  to 
this  clause  or  for  termination  pursiiant  to 
the  "Default"  clause,  any  reduction  by  the 
Contracting  OfBcer  in  the  quantities  called 
for  under  this  contract  shall  be  considered  a 
termination  in  accordance  with  the  'Termi- 
natloa  for  Convenience  of  the  Oovemment" 
clause  of  this  contract. 

(d)  In  the  event  of  cancellation  pursuant 
to  this  claiise,  the  Contractor  wlU  be  paid, 
as  consideration  therefor,  a  cancellation 
charge  not  to  exceed  the  cancellation  celling 
deecrlbed  and  separately  set  forth  in  the 
Schedule  as  being  appUcable  at  the  time  of 
cancellation. 

(e)  The  cancellation  charge  Is  Intended  to 
cover  only  expenses  Incurred  by  the  Prime 
Contractor  or  his  subcontractor  which  would 
have  been  equitably  amortized  in  the  unit 
prices  for  the  entire  multlyear  contract 
period,  but  which,  l>ecau8e  of  the  canceUatlon 
are  not  so  amortized.  The  cancelation  charge 
shall  be  computed  and  the  claim  therefor 
made  as  would  be  applicable  under  the 
"Termination  for  Convenience  of  the  Govern- 
ment" clause  of  this  contract.  The  claim  may 
Include  reasonable  start-up  and  other  nonre- 
curring costs  such  as  ^ant  or  equipment  re- 
location costs;  the  costs  of  special  tooUng  and 
special  equipment;  allocable  portions  at  the 
costs  of  faculties  acquired  or  established  for 
the  conduct  of  the  work,  provided  such  coaU 
have  not  been  charged  to  the  contract 
through  overhead,  or  otherwise  depredated, 
and  to  the  extent  that  It  U  tai4)ractleable  fat 
tha  OoBtimotar  to  utUlae  each  f  aetUttes  In 
tbe  conduct  o<  his  eoBunerdal  work:  costs  In- 
curred for  the  assembly,  training,  and  trans- 
portation of  a  qjecialized  work  force  to  and 
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from  the  Job  site:  and  coats  not  amortized 
by  tbe  level  contract  unit  price  solely  because 
the  cancellation  had  precluded  anticipated 
benefits  of  Contractor  or  subcontractor 
learning.  The  claim  shall  not  include  any 
amount  for: 

111  Labor,  material,  or  other  expenses  In- 
curred by  the  Contractor  oc  Ite  subcontractor 
for  performance  of  the  canceled  work; 

III)  Any  Item  of  cost  for  which  payment 
has  already  been  made  to  the  Contractor; 

,  Ul )  Anticipated  profit  on  the  canceled 
work; 

( iv  I  The  remaining  useful  commercial  life 
of  faculties.  Useful  commercial  life,  for  this 
purpose,  means  the  commercial  utility  of  the 
facUlUes  rather  than  the  physical  life  thereof, 
with  due  consideration  given  to  such  factors 
as  location  of  facilities,  specialized  nature 
thereof,  and  obsolescence. 

§  1.607      Interchange    of    debarment    in- 
fer ma  lion. 

I  a)  The  General  Services  Adminis- 
tration (see  PPR  1-16)  compUes  a  com- 
bined list  of  debarments,  including  the 
basis  therefor,  from  the  notifications  of 
debarments  furnished  by  the  MUitary 
Departments  and  executive  agencies.  A 
copy  of  the  list  is  distributed  to  all  ex- 
ecutive agencies,  including  the  Military 
Departments.  This  list  is  for  information 
only  and  does  not  replace  or  supplement 
the  lists  maintained  by  the  various 
agencies. 

.  .  •  •  • 

2.  In  J  1.701(a)  (2),  subdivision  (ii) 
(e>  Is  revised  and  present  (e)  and  (/) 
are  redesignated  as  (/)  and  (jr)  respec- 
tively, also  subdivision  (Iv)  (jr)  is  re- 
vised, as  follows : 
§1.701-1      Small  business  concern. 

(a) 


(2)   Industry      smaU      business      size 
standards.  •  •   •  ^ 

(U)  Manufacturing  industries."'*  *  * 
fe)  Rebuilding  of  machinery  on  a  fac- 
tory basis.  Any  concern  bidding  on  a 
contract  for  the  rebuilding  of  machinery 
or  equipment  on  a  factory  basis  Is  classi- 
fied as  small  business  provided,  the  pur- 
pose of  the  rebuilding  is  to  restore  such 
machinery  or  equipment  to  as  service- 
able and  as  like  new  condition  as  pos- 
sible and  the  number  of  employees  does 
not  exceed  the  number  of  employees 
specified  for  the  classification  code  ap- 
plicable to  the  manufacturer  of  the  orig- 
inal item.  The  size  standard  is  not  lim- 
ited to  concerns  who  are  manufacturers 
of  the  original  item  but  is  applicable  to 
all  bidders  or  offerors.  The  term  "re- 
building on  a  factory  basis"  as  used  in 
this  subsection  does  not  include  ordinary 
repair  services  such  as  those  involv- 
ing minor  repair  and /or  preservation 
operations. 

I  /  •  Manufacturing  industries  listed  in 
5  1  701-4.  For  a  product  classified  wittiin 
an  industry  listed  in  S  1.701-*.  the  num- 
ber of  employees  of  the  concern  and  Its 
afBliates  must  not  exceed  the  small  busi- 
ness size  standard  established  therein  for 
that  industry. 

(g)  Manufacturing  industries  not 
listed  in  §  1.704-4.  For  a  product  clsasi- 
fled  within  an  Industry  not  set  forth  In 
this  psu'agn^h  or  in  S  1.701-4,  the  num- 
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ber  of  employees  of  the  concern  and  its 
affiliates  must  not  exceed  500  persons. 
.  •  •  •  * 

(iv)  Services  industries.  '  '  * 
ig)  Any  concern  bidding  on  a  con- 
tract for  food  services  is  classified  as 
small  if  its  average  annual  sales  or  re- 
ceipts for  its  preceding  3  fiscal  years  do 
not  exceed  $4  million. 

•  •  •  •  • 

3.  Section  1.703(b)  is  revised;  in 
5  1.704-3(b)  a  new  subparagraph  (13) 
is  added;  §§  1.705--4(c)  (4) ,  (5).  and  (6), 
1.705-5.  1.707-4  are  revised;  in  9  1.805-3 
(a)  a  new  subparagraph  (4)  Is  added; 
J  §  1.805-4.  1.908-5(a)(2),  1.1101.  1.1102, 
1.1103.  and  1.1104  are  revised,  as  follows: 

§  1.703      Determination  of  statu.*)  as  small 
businewi  concern. 

•  •  •  •  • 

(b)   Representation    by   a   bidder   or 
offeror.  Representation  by  a  bidder  or 
offeror  that  it  is  a  small  business  concern 
shall    be    effective,    even    though    ques- 
tioned in  accordance  with  the  terms  of 
this  paragraph,  unless  the  SBA,  in  re- 
sponse to  such  question  and  pursuant  to 
the  procedures  in  subparagraph  (3)  of 
this  paragraph,  determines  that  the  bid- 
der or  offeror  in  question  Is  not  a  small 
business  concern.  The  controlling  point 
in  time  for  a  determination  concerning 
the  size  status  of  a  questioned  bidder  or 
offeror  shall  be  the  date  of  award,  except 
that  no  bidder  or  offeror  shall  be  eligible 
for  award  as  a  small  business  concern 
unless  he  has.  or  unless  he  could  have  (in 
those  cases  where  a  representation  as  to 
size  of  business  has  not  been  made).  In 
good  faith  represented  himself  as  a  small 
business  prior  to  the  opening  of  bids  or 
closing  date  for  submission  of  offers  (see 
§  2.405(b)   of  this  chapter  with  respect 
to  minor  informalities  and  irregularities 
in  bids ) .  A  representation  by  a  bidder  or 
offeror  that  it  is  a  small  business  concern 
will  not  be  accepted  by  the  contracting 
officer  if  it  is  known  that  such  concern 
has  previously  been  finally  determined 
by  SBA  to  be  ineligible  as  a  small  busi- 
ness for  the  item  or  service  being  pro- 
cured,    and     such    concern     has     not 
subsequently  been  certified  by  SBA  as 
being  a  small  business. 


§  1.701-3      Small  business  »peciali»l.«. 


(b»    •   •   • 

(13)  When  a  small  business  firm's  bid 
has  been  rejected  for  nonresponsiveness 
or  nnresponslbility.  the  small  business 
specialist,  upon  request,  shall  aid,  coun- 
sel and  assist  that  small  business  firm  In 
understanding  requirements  for  respon- 
siveness and  responsibility  so  that  the 
firm  may  be  able  to  qualify  for  fut\ire 
awards. 

§1.705-^      r.«Tlifirale«  of  competency. 


(c)   •  •  • 

(4)  A  referral  need  not  be  made  to 
the  SBA  if  the  contracting  officer  certi- 
fies in  writing,  and  his  certificate  is  ap- 
proved by  the  chief  of  the  purchasing 


office,  that  the  award  must  be  made  with- 
out delay,  includes  such  certificate  and 
supporting  documentation  In  the  con- 
tract fUe.  and  promptly  furnishes  a  copy 
to  the  SBA.  Contracting  officers  shall, 
immediately  upon  receipt  of  sufficient 
information,  make  a  determination  con- 
cerning the  resfKjnsibillty  of  the  low  re- 
sponsive prospective  small  business  con- 
tractor. K  a  contracting  officer  makes  a 
determination  of  nonresponslbUity,  and 
if  only  capacity  or  credit  considerations 
are  involved,  he  shall  promptly  refer  to 
SBA  for  Certificate  of  Competency  con- 
sideration unless  he  executes  a  docu- 
mented certificate  of  lu-gency  indicating 
the  specific  reasons  why  an  award  must 
be  made  without  the  delay  incident  to 
referral  to  SBA.  Referral  of  a  case  to 
SBA  or  execution  of  a  certificate  of 
urgency  shall  not  be  deferred  pending 
investigation  and  determination  of  the 
responsibility  of  other  offerors. 

(5)  A  referral  need  not  be  made  to 
the  SBA  if  a  contracting  officer  deter- 
mines a  small  business  concern  nonre- 
sponslble  pursuant  to  S  1.903-1(5)  and 
such  determination  is  approved  by  the 
head  of  the  procuring  activity  or  his 
designee. 

(6)  A  determination  by  a  contracting 
officer  that  a  small  business  concern  is  ^ 
not  responsible  pursuant  to  {  1.903-1 
(3)  and  (4),  must  be  supported  by  sub- 
stantial evidence  documented  in  the  con- 
tract files.  These  factors  ot  responsibility 
are  not  covered  by  the  certificate  of  com- 
petency procedure,  but  are  for  determi- 
nation by  the  contracting  officer,  and 
approval  by  the  head  of  the  procuring  ac- 
tivity or  his  designee.  Concurrent  with 
the  contracting  officer's  ubmisslon  of 
such  determination  of  nonresponslbUity 

to  the  head  of  the  procuring  activity  or 
his  designee  for  approval,  the  contract- 
ing officer  shall  transmit  a  copy  of  the 
dociunentation  supporting  the  determi- 
nation that  a  small  business  concern  is 
not  responsible  for  reasons  other  than 
deficiencies  in  capacity  or  credit  to  the 
assigned  SBA  representative  or  to  the 
nearest  SBA  Regional  Office  and  to  the 
appropriate  Departmental  Small  Busi- 
ness Advisor  IdenUfied  in  S  1.704-2.  The 
documentation  transmitted  to  the  SBA 
shall  include:  Two  copies  of  the  solici- 
tation, and  one  copy  of  the  preaward  sur- 
vey findings,  pertinent  technical  and  fi- 
nancial information,  the  abstract  of  bids, 
if  available,  and  other  pertinent  informa- 
tion which  supported  the  contracting  of- 
ficer's determination  of  nonresponslbUity 
for    reasons    other    than   capacity    and 
credit  The  SBA  office  receiving  the  doc- 
umentaUon  shaU,  within  5  working  days, 
notify  the  contracting  officer  in  writing 
of  the  SBA's  intent  to  appeal  to  the  head 
of  the  procuring  activity  or  his  designee 
with  Information  and  recommendations 
which  would  materially  bear  on  any  ap- 
proval action  being  considered  by  the 
head   of   the   procuring   activity   or   his 
designee.  Within  10  days  of  the  SBA's 
written  notification  to  the  contracting 
officer,  the  SBA  shaU  present  to  the  head 
of  the  procuring  activity  or  his  designee 
the  appeal  In  writing.  Such  appeal  shaU 
contain  the  basis  for  the  SBA  position, 
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and  include  statements  from  the  smaU 
business  concern  as  to  tenacity,  integrity 
noted  in  the  contracting  officer's  determi- 
nation have  been  or  wlU  be  eliminated. 
After  consideration  of  the  appeal,  the 
decision  by  the  head  of  the  procuring  ac- 
tivity or  his  designee  shall  be  final.  If 
the  contracting  officer  does  not  receive 
notification  within  5  worklnc  days  spe- 
cified above  that  the  SBA  intends  to  ap- 
peal, it  shall  be  deeired  that  the  SBA 
does  not  intend  to  file  such  an  appeal. 
The  procedures  of  1.705-4(c)  (4)  apply  if 
the  award  must  be  made  without  delay. 
•  •  •  •  • 

§  1.705-5      Contracting    with    the    Small 
Business  Administration. 

(a)  Authority.  In  accordance  with  sec- 
tion 8(a)  of  the  Small  Business  Act  (15 
U.S.C.  637(a) ) ,  in  any  case  in  which  the 
Administrator  of  the  Small  Business  Ad- 
ministration (SBA)  certifies  to  the  Sec- 
retary concerned  that  the  SBA  is  compe- 
tent to  perform  any  specific  contract,  the 
contracting  officer  is  authorized,  in  his 
discretion,  to  award  the  contract  to  the 
SBA  in  accordance  with  the  terms  and 
conditions  of  this  section  and  such  others 
as  may  be  agreed  upon  between  the  SBA 
and  the  contracting  officer. 

(b)  Policy.  It  is  the  poUcy  of  the  De- 
partment of  Defense  to  enter  Into  con- 
tracts with  the  SBA  to  foster  or  assist  in 
the  establishment  or  the  growth  of  smaU 
business  concerns  as  designated  by  the 
SBA  so  that  these  concerns  may  become 
self-sustaining,  competitive  entitles 
within  a  reasonable  period  of  time.  The 
SBA  Is  empowered  to  arrange  for  the 
performance  of  such  contracts  by  nego- 
tiating or  otherwise  letting  contracts  to 
smaU  business  concerns  or  others.  It  is 
the  stated  poUcy  of  the  SBA  to  contract 
with  oiUy  those  smaU  firms  which  have 
submitted  a  written  business  plan  spe- 
cifically outlining  a  reasonable  approach 
to  the  attainment  of  the  policy  objec- 
tives of  this  section.  This  business  plan. 
If  approved  by  the  SBA,  wUl  be  the  basis 
for  DOD's  consideration  of  participation 
in  a  section  8(a)  program  for  the  firm. 
In  the  execution  of  this  poUcy,  the  SBA 
will  furnish  to  the  Directorate  for  Small 
Business  and  Economic  UtUlzatlon  Pol- 
icy, Office  of  the  Assistant  Secretary  of 
Defense  (InstaUations  and  Logistics) ,  Its 
proposal  for  supporting  the  approved 
plan,  showing  at  least  the  foUowlng 
information: 

(1)  The  background  and  ownership  of 
the  firm; 

(2)  How  and  when  the  firm  Is  expected 
to  become  a  self-sustaining,  competitive 
entity; 

(3)  The  extent  to  which  procurement 
assistance  Is  needed  and  an  Identification 
of  the  requirements  sought  from  the  De- 
partment of  Defense  (The  identification 
of  the  supplies  or  services  which  the  SBA 
may  require  In  coxmectlon  with  a  small 
firm's  business  plan  will  be  developed  by 
SBA  representatives.  This  may  be  accom- 
pUshed  throuflh  liAison  with  awroprlate 
procuring  activities  either  before  or  after 
SBA's  approval  of  a  small  firm's  business 
plan  as  the  8BA  may  elect.  Small  business 
and  labor  surplus  ares  spedallsts  at  pro- 
curing activities  shall  cooperate  and  as- 
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slst  SBA  representatives  in  developing 
identifying  information  for  the  require- 
ments being  sought  from  the  procuring 
activity.  To  the  extent  possible,  identify- 
ing information  should  be  definitive  and 
Include,  if  available,  purchase  descrip- 
tionsor  Federal  stock  numbers.  The  smaU 
business  and  labor  surplus  area  specialist 
shaU,  when  practicable  and  feasible,  ar- 
range for  such  additional  assistance  as 
may  be  required,  from  procurement, 
technical  and  supply  management  offi- 
cials in  order  that  the  development  of  the 
Identifying  information  may  be  mean- 
ingful. Current  and  future  requirements 
of  a  smaU  firm's  business  plan,  if 
identified  in  meaningful  terms  will  enable 
the  Department  of  Defense  to  relate  the 
it«ns  to  present  and  future  procurement 
reqiiirements.) ;  and 

(4)  If  the  firm  Is  currently  in  existence, 
the  present  production  capacity  and  re- 
lated facilities  and  how  any  additional 
facilities  needed  will  be  provided. 

(c)  Procedures.  The  Director  for  SmaU 
Business  and  Economic  Utilization  Pol- 
icy, OASD  (I&L) ,  wiU  coordinate  the  re- 
quirements of  the  SBA  approved  business 
plan  with  the  Departments  through  De- 
partmental SmaU  Business  or  Economic 
Utilization  advisors.  The  Department 
concerned  wiU  evaluate  and  make  recom- 
mendations as  to  whether  or  to  what  ex- 
tent that  Department  can  support  the 
SBA  requested  commitments  as  procure- 
ment assistance.  In  making  such  com- 
ments an()  recommendations,  considera- 
tion shaU  be  given  to: 

(1)  Estimated  total  quantities  of  the 
identified  items  planned  for  procurement 
in  the  current  fiscal  year  and.  to  th^  ex- 
tent known,  future  fiscal  years; 

(2)  Required  monthly  rates  of  produc- 
tion and  deUvery  schedules; 

(3)  Items  of  simUar  complexity  and 
nature  if  there  are  no  known  require- 
ments of  the  specifically  identified  items; 

(4)  Problems  encountered  in  prior  pro- 
duction of  the  items  either  by  the  pro- 
posed contractor  or  other  contractors; 

(5)  Impact  if  items  are  urgent  or  if 
sUppage  in  deUvery  occurs; 

(6)  Impact  if  items  were  procured  his- 
torically by  smaU  business  or  labor  sur- 
plus area  set-aside;  and 

(7)  Any  other  Information  concerning 
the  items  or  the  proposed  contrcu:tor 
which  is  pertinent  to  the  evaluation  of 
the  requested  commitments. 

After  the  requested  commitments  have 
been  coordinated  and  Departmental  rec- 
ommendations and  comments  have  been 
received  and  considered,  the  Director  for 
Small  Business  and  Economic  Utilization 
PoUcy.  OASD  (UtL) ,  wm  notify  the  Office 
of  Bu^ness  Development,  SBA,  Washlng- 
t(m,  D.C.,  and  the  appn^riate  E>epart- 
mental  SmaU  Business  or  Economic 
Utilization  advisor  of  the  extent  to  which 
contracts  wU  be  placed  with  SBA  as  re- 
quested. Tills  notification  represents  a 
firm  commitment  of  the  Department  of 
Defense  to  place  contracts  with  SBA: 
Provided,  That  there  is  no  material 
diange  in  requirements,  availability  of 
funds,  and  other  pertinent  factors.  Upon 
receipt  of  the  notiflcsUon.  the  D^art- 
ments  will  direct  the  appropriate  pro* 


6809 

• 

curing  activities  to  reserve  the  initially 
identified  requirements  for  negotiation  of 
a  section  8(a)  award  to  SBA.  Within  10 
working  days  after  receipt  of  the  notice, 
SBA  WiU  establish  contact  with  the  des- 
ignated procuring  activity  and  initiate 
negotiation  of  the  section  8(a)  contract 
in  support  of  the  SBA  requested  commit- 
ments. If  negotiations  with  the  procuring 
activity  have  not  been  initiated  by  SBA 
within  the  time  indicated,  the  pro- 
curing activity  wiU  notify  the  Depart- 
mental SmaU  Business  or  Economic  Uti- 
lization advisors  of  the  intent  to  proceed 
with  the  pnjcurement  without  further 
regard  to  the  section  8(a)  procedures, 
unless  additional  time  is  requested  by 
SBA  and  such  additional  time  can  be 
granted  considering  the  urgency  of  the 
requirement.  When  satisfactory  terms 
and  conditions,  including  price,  have 
been  negotiated,  considering  the  esti- 
mated costs  of  SBA's  prospective  con- 
tractor, the  contracting  officer  shall  pro- 
ceed with  the  award  of  a  contract  to 
SBA,  after  approval  has  been  obtained 
from:  Department  of  the  Army,  the  Di- 
rector of  Material  Acquisition,  OASA 
(I&L);  Department  of  the  Navy,  the 
Director  of  Procurement,  OASN  (ItL) ; 
Department  of  the  Air  Force,  SAFEL;  De- 
fense Supply  Agency,  the  Executive  Di- 
rector of  Procurement  smd  Production. 
For  f  oUow-on  year  procurements  in  sup- 
port of  the  SBA  requested  commitment, 
the  SBA  wiU  initiate  individual  requests 
to  the  Director  for  SmaU  Business  and 
Economic  Utilization  PoUcy  for  each  en- 
suing section  8(a)  contract.  This 
process  wiU  permit,  prior  to  actual  nego- 
tiations of  foUow-on  section  8(a)  awards, 
the  Departments  to  verify  the  availabU- 
ity  of  requirements,  fimding  and  other 
pertinent  factors.  It  wiU  be  the  respon- 
slblUty  of  SBA  to  provide  certification  to 
the  Secretary  of  the  Department,  with 
a  copy  of  the  certification  to  the  desig- 
nated prociuing  activities. 

(d)  Contract  format.  To  assist  the 
SBA,  DOD  procuring  agencies  shaU  pre- 
pare two  contract  sets  as  follows : 

(1)  Prepare  Standard  Form  26  and 
Standard  Form  36  Continuation  Sheets 
for  use  by  the  SBA  with  the  SBA's  con- 
tractor. The  Standard  Form  26  shaU 
show  "15  UJ3.C.  637(a)(2)"  in  block  3 
and  contain  aU  of  the  Information  re- 
quired with  the  exception  of  the  follow- 
ing, which  WiU  be  inserted  by  the  SBA: 

(i)  Block  1,  the  SBA  contract  number; 

(U)  Block  2,  the  effective  date ; 

(Ul)  Block  24,  the  signature  of  SBA's 
contractor; 

(iv)  Block  25,  the  SBA  contractor's 
date; 

(v)  Block  27.  the  signature  of  SBA's 
contracting  officer; 

(vi)  Block  28.  the  name  of  SBA's  con- 
tracting officer;  and 

(vU)  Block  20,  the  date  signed. 

The  Standard  Form  36  shaU  incorporate 
the  general  provisions  of  Standard  Form 
32,  including  DOD  alterations  thereto, 
and  other  appropriate  proviBions  as  re- 
quired,  reoognlzlnc  that  this  Standard 
Form  36  wlU  be  aecuted  between  the 
SBA  and  the  SBA's  contractor.  Tiie  con- 
tract set  prepared  as  shown  herein  wiU 
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be  provided  to  the  SBA  at  the  time  dis- 
tribution of  the  contract  set  prepared  In 
accordance  with  subparagraph  (2)  of 
this  paragraph. 

(2)  Prepare  a  Standard  Form  26  wltn 
Standard  Form  38  Continuation  Sheeta 
for  execution  with  the  SBA.  The  general 
provisions  of  this  contract  shall  not  be 
appUcable  to  the  SBA.  This  contract  also 
shall  contain  the  following  clause: 

It  la  kgreed  that  the  provtelons  of  the 
••TermlnaUon  for  Convenience  of  the  Oov- 
ernment,"  "Changes."  -Disputes."  and  "De- 
fault" clauses  which  are  Included  In  the 
contract  between  the  Small  Business  Ad- 
mlnistraUon  and  Its  Contractor  shall  be  In- 
voked In  appropriate  cases  when  requested 
by  the  Contracting  Officer.  If  the  SBA  does 
not  agree  with  the  Contracting  Officer's 
request,  the  case  shall  be  referred  to  the 
Secretary  for  decision. 

(e>  Contract  administration.  Contract 
administration  fimctions  will  be  per- 
formed by  the  cogiiizant  contract  admin- 
istration office  as  listed  in  DOD  Directive 
4105.59-H.  Since  the  contractual  rela- 
tionship between  SBA  and  its  ccHitractor 
would  be  analogous  to  that  of  a  PCO  and 
a  prime  contractor,  the  contract  ad- 
ministration assignment  shall  include  all 
functions  as  required  by  ASPR  and  shall 
relate  to  the  location  of  SBA's  contractor. 

(f )  Execution  and  distribution  of  pro- 
curement documents.  (1)  Execution  and 
distribution  of  procurement  documents 
shall  be  in  accordance  with  ASPR  section 
XX,  part  4. 

( 2 )  SBA  shall  be  responsible  for  effect- 
ing execution  and  distribution  to  the 
DOD  procuring  activities  and  others  of 
the  doctiments  prepared  for  the  SBA  In 
paragraph  (dXl)  of  this  section. 

(3)  Procurement  activities  will  provide 
the  SBA  with  additional  copies  of  the 
documents  prepared  In  accordance  with 
paragrai^  (d)  (2)  of  this  section,  upon 
request  from  the  SBA. 

§  1.707—4      Responsibility    for    reviewing 
the  Subcontmcting  Prosram. 


(a)  Prime  Contractor's  Program.  The 
Department  respcmslble  for  contract  ad- 
ministration at  a  particular  location  shall 
have  sole  responsibUlty  for  reviewing  a 
contractor's  Small  Business 'Subcontract- 
ing Program  at  that  locatlcm.  Small  Busi- 
ness Administration  representatives  shall 
be  invited  to  participate  in  these  reviews. 

(b)  Subcontractor's       Program. 
Promptly  upcm  notification  by  the  prime 
contractor  of  the  placement  of  a  sub- 
contract requiring  the  subcontractor  to 
establish  such  a  program  in  accordance 
with  the  clause  in  i  1.707-3(b),  the  ad- 
ministrative   contracting    officer    shall 
either  assume  responsibility  for  review 
of  the  subcontractor's  program  or  request 
the   cognizant  Department  of   Defense 
compcnent  responsible  for  contract  ad- 
minlstratloii  <rf  the  subcontractor  to  as- 
sume this  responsibility,  in  accordance 
with  the  policy  set  (orth  in  paragraph 
(a)  of  this  section.  The  review  of  the 
subcontractM's  program  shall  be  made 
In  accordance  with  paragraph  <c)  of  this 
section. 
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(c)  Procedures  for  conducting  review. 
The  responsible  Department  shall  con- 
duct periodic  reviews  to  determine  the 
adequacy  of  the  contractor's  (including 
subcontractor's)  Small  Buslpess  Subc«xi- 
tracting  rrogrtun.  The  following  factors 
shall  be  considered : 

(1)  The  extent  to  which  the  contractor 
pursues  an  energetic  program  to  locate 
additionsd  small  subcontract  sources,  in- 
cluding utilization  of  the  services  of  the 
Contract  Administration  Office,  the 
Small  Business  Administration,  and  ap- 
propriate media  such  as  the  Commerce 
Business  Daily; 

(2)  The  contractor's  efforts  to  place 
with  small  business  concerns  develop- 
mental type  work  likely  to  result  in  later 
production  opportunities; 

(3)  The  contractor's  policy  and  prac- 
tices in  providing  financial,  engineering, 
technical,  or  managerial  assistance  to 
small  subcontractors; 

(4)  The  contractor's  efforts  to  break 
out  components  of  large  systems  in  order 
to  promote  broader  competition  and 
greater  opportunities  for  potential  small 
subcontractors ; 

(5)  The  extent  to  which  top  manage- 
ment supports  the  program  by  Issuing 
orsU  and  written  policy  statements  and 
holding  periodic  training  and  discussion 
meetings  for  personnel; 

(6)  The  extent  of  contractor  participa- 
tion in  defense  procurement  conferences, 
vendor  open-house  days,  and  similar 
meetings  designed  to  provide  an  "open 
door"  to  small  companies  seeking  sub- 
contract work; 

(7)  The  adequacy  of  Justification  In 
procurement  files  for  decisions  not  to 
solicit  small  business  on  individual  pro- 
curements; 

(8)  The  extent  to  which  the  contractor 
considers  small  business  interests  in 
make-or-buy  decisions; 

(9)  The  extent  to  which  the  contractor 
has  taken  corrective  action  to  remedy 
deficiencies  in  his  program  which  were 
previously  called  to  his  attention; 

(10)  The  accuracy  of  the  contractor's 
records  of  size  statris  of  subcontractors; 

(11)  Other  unusual  efforts  to  promote 
the  program  which  exceed  contractual 
requirements. 


A  written  report  of  each  review  shall  be 
prepared  indicating  the  extent  of  com- 
pliance with  all  contractual  provisions 
pertaining   to   the   assistance   of   small 
business.  The  specific  areas  of  deficiency 
or  superior  performance  of  the  contrac- 
tor, as  i4>proprlate,  shall  be  documented. 
A  siunmary  of  the  findings  and  recom- 
mendations In  these  reviews  shall  nor- 
mally be  sent  to  the  contractor's  cor- 
porate office  or  to  the  plant  if  a  plant 
review  was  Involved.  Any  deficiencies  In 
the  prime  contractor's  program  shall  be 
brought  to  the  attention  of  the  contrac- 
tor's designated  liaison  officer  with  a  re- 
quest for  corrective  action.  In  addition  to 
the  distribution  outlined  above,  written 
reports  of  reviews  shall  be  maintained  In 
the  cognisant  contract  administration 
office.  These  reports  shall  be  made  avail- 
able to  snudl  business  specialists  and  con- 
tracting   officers    upon    request.     (See 
S  3.808-5(d>  (2)  of  this  chapter.) 


§  1.80S-3      Required  clauses. 

(a)   •  •  • 

(4)  Contracts  with  the  petroleum  and 
petroleum  products  industry. 

•  •  •  •  • 

§  1.805-4      Responsibility    for    reviewing 
subrontrarting  Program. 

Only  one  Department  shall  be  respon- 
sible for  reviewing  a  contractor's  Labor 
Surplus  Area  Subcontractltg  Program. 
Departmental  responsibUity  shall  be  as- 
signed and  carried  out  in  accordance 
with  S  1.707-4.  The  criteria  to  be  used 
in  reviewing  a  contractor's  Labor  Sur- 
plus Area  Subcontracting  Program  shall 
be  in  general  accordance  with  the  factors 
listed  in  S  1.707-4(0,  except  that  the 
contractor's  efforts  shall  be  evaluated  in 
light  of  actions  taken  to  promote  sub- 
contracting to  labor  surplus  area 
concerns. 

§  1.908-5      Performance     evaluation     of 
construction  contractors. 

(a>   •  •  •  _^ 

(2)    Performance  evaluation  reports 

will  also  be  prepared,  at  the  time  of  ter- 
mination, for  every  construction  contract 
over  $2.00C  that  Is  terminated  for  default 
and  for  every  construction  contract  of 
$100,000  or  more  that  is  terminated  for 
the  convenience  of  the  Ooverrjnent. 

§  1.1101      General. 

(a)  It  is  sometimes  necessary  to  test 
products  in  advance  of  any  procurement 
action  to  determine  if  a  product  is  avail- 
able that  will  meet  specification  require- 
ments. In  such  cases,  the  si)eclflcatlon 
may  require  qualification  of  the  product. 
Qualification  is  the  entire  process  by 
which  products  are  obtained  from  manu- 
facturers or  distributors,  examined  and 
tested  for  compliance  with  specification 
requirements,  and  then  Identified  on  a 
list  of  qualified  products.  Qualification  is 
performed  in  advance  and  Independent 
of  any  specific  procurement  actltm. 

(b)  A  Qualified  Products  List  (QPL) 
Identifies  the  specification,  manufacturer 
or  distributor,  item  by  pert  or  model 
number  or  trade  name,  place  of  manu- 
facture, and  the  test  report  involved. 
Suppliers  whose  products  have  success- 
fully passed  Qualification  and  who  fur- 
nish evidence  thereof  are  eligible  for 
award  although  not  yet  included  on  the 
QPL. 

(c)  Chapter  IV  of  the  Defense  Stand- 
ardizaUon  Manual  4120.3-M  (formerly 
M200)  is  the  basic  instruction  concern- 
ing qualified  products  and  qualification 
procedures.  Specifications  which  require 
a  QPL  are  identified  In  the  Department 
of  Defense  Index  of  Specifications  and 
Standards.  Copies  of  the  Index  and  the 
TUTaniiai  4120.3-M  may  be  piux:hased  by 
the  public  from  the  Superintendent  of 
Docimients,  UJS.  Oovemment  Printing 
Office.  Washington,  D.C.  20402. 
§  1.1102     Responsibility     for     cpialifica- 

tion. 
A  Federal  or  Military  specification  Is 
the  only  medium  for  establishing  a  re- 
quirement for  qualification.  The  prepar- 
ing activity  identified  in  the  specification 
Is  responsible  for  qualification. 


FEDfRAL  tE<Hm«.  VOC   35,  NO.  14— TMUtSOAY.  A«ll  10,   1»70 


8  1.1  lOS     Jtutificalkm   for   iaciiuioB   of 
qualifieatioB  rcqniremenU. 

Subject  to  vrovBl  by:  In  eaae  of  the 
Army,  the  Logistic  Data  Uanagemcnt 
Office,  AMC;  In  the  Navy,  ttie  Chief  of 
Naval  Material;  and  in  the  Air  Force. 
Directorate  of  Procurement  Policy  (AF 
SPPE).  Standardlaatlon  Qroup.  Head- 
quarters, USAF;  and  In  the  Defense  Sxip- 
ply  Agency,  the  Executive  Director 
Prociirement  and  Production,  a  qualifi- 
cation requirement  may  be  Included  in  a 
qjedfloatlon  when  one  or  more  of  the 
.  folloiTlng  conditions  exist. 

(a)  The  time  required  to  conduct  one 
or  more  of  the  examinations  and  tests 
to  determine  comidlance  with  all  the 
technics  requirements  of  the  spedflca- 
tton  will  exceed  SO  days  (720  hours) .  (Use 
of  this  Justification  daould  advance  prod- 
uct accei>tance  by  at  least  30  days  (720 
boon).) 

(b)  Quality  conformance  Inspection 
would  require  special  equipment  not  com- 
monly available. 

(c)  It  covers  life  survival  or  emergency 
life  MTing  equipment.  (See  f  1.1902(b) 
(2).) 

§  1.1104     Availability  of  lists. 

Qualified  products  lists  are  intended 
for  the  use  of  the  OoTemment  and  Its 
contractors,  subcontractors,  inrospective 
bidders,  and  stoqiUers.  Lists  may  be  ob- 
tained by  prospective  bidders  or  suppliers 
who  require  these  lists  In  furnishing  sup- 
plies or  services  to  the  Ctovemment  or  its 
contractors.  Usts  are  also  available  to 
the  public  upon  request.  When  a  person 
is  provided  with,  or  given  access  to.  a 
quiUlfled  products  list  he  should  be  ad- 
vised as  follows: 

(a)  The  list  has  been  prepared  for  use 
by  or  for  the  Oovemment  in  the  pro- 
curement of  products  covered  by  the 
specification  and  such  listing  of  a  product 
Is  not  intended  to  and  does  not  connote 
Indorsement  of  the  product  by  the  De- 
partment of  Defense; 

(b)  AH  products  listed  have  been  qual- 
ified tmder  the  requirements  for  the 
product  as  specified  in  the  latest 
effective  issue  of  the  applicable 
spedflcation; 

(c)  The  list  may  be  revised  or 
amended  as  necessary,  and  subject  to 
chuige  without  notice; 

(d)  The  Ustlng  of  a  product  does  not 
release  the  supplier  from  compliance 
with  the  spedflcation  requirements;  and 

(e)  Use  of  the  information  for  adver- 
tising or  pubUdty  purposes  is  permitted: 
Provided.  That  such  publldty  or  adver- 
tising does  not  state  or  imply  that  the 
product  is  the  mly  product  of  that  tjrpe 
so  qualified  or  that  the  Department  of 
Defense  in  any  way  recommends  or  en- 
dorses the  manufacturer's  product. 

4.  Sections  1.1107-2.  1.1111.  1.1902(c). 
1.1903.  and  1.1904  are  rerised. 

§1.1107-2     G>ntract  provisions. 

(a)  When  qualified  end  products  are 
to  be  procured  by  the  Oovemment.  in- 
sert the  following  provision  in  the  ao- 
Ildtation: 


lULES  AND  REGULATIONS 

Mono— QUALXFIH)  Knd  Pboiktctb   (DaCXUBHl 

ioe») 

Awards  for  any  end  itsmi  wlilch  sr«  re- 
quired to  be  quaUflad  product*  wlU  be  mad* 
only  wban  such  items  have  been  tested  and 
uw  quallfl^  foe  inclusion  in  a  Qualified 
Prodncts  Uat  tdentlfled  below  (wb«tber  or 
not  aetuaUy  Included  In  tba  Uat)  at  tbe  time 
set  tor  opening  of  bids,  or  tbe  time  of  award 
In  the  case  of  negotiated  eontracU.  Offerors 
should  contact  tbe  offloe  designated  below  to 
arrange  to  have  tbe  products  which  they  In- 
tend to  offer  tested  for  qxiallflcatlon. 

■n-  !  offeror  shall  Insert  tbe  Item  name  and 
the  test  number  (If  known)  of  each  qualified 
product  in  tbe  blank  spaces  below. 


Item  name 


Test  No. 


Offerors  offering  products  wlUcb  have  been 
tested  and  qualified,  but  which  are  not  yet 
listed,  are  requested  to  sulmUt  evldenoe  of 
■6cb  qualification  wltb  their  bids  or-  pro- 
poeala,  n  tbat  tbey  may  be  given  consider- 
ation. If  tbis  U  a  formally  advertised  pro- 
curement, any  bid  which  does  not  Identify 
tbe  qualified  product  being  offered,  either 
above  or  elsewhere  m  the  bid,  will  be  rejected. 

Any  change  m  location  or  ownership  of 
tbe  plant  at  which  a  previously  approved 
product  la,  or  was,  manufactured  requires 
reevaluatton  of  tbe  qualification.  Such  re- 
evaluatton  must  be  aooompUsbed  prior  to 
tbe  bid  opexUng  date  in  tbe  case  of  adver- 
tised procurements  and  prior  to  tbe  date  at 
award  m  tbe  case  of  negotiated  procure- 
ments. PaUure  of  offerors  to  arrange  for  such 
reevaluation  shall  preclude  consideration  of 
tb^  offers. 

Contracting  officers  shall  identify,  follow- 
ing the  above  notice,  each  Qualified 
Products  List  involved  and  give  the  name 
and  address  of  the  office,  as  Identified  in 
the  apedflcation.  with  which  manufac- 
turers should  communicate. 

(b)  When  Qualified  products  are  to  be 
procured  as  components  of  end  items. 
Insert  the  following  provision  tn  the 
soUcitatlon: 

QusunzD  Paooucrs — Compokentb 
(DKBOBt  1988) 

WMn  any  of  the  end  items  which  are  to 
be  suppUed  to  the  Oovemment  by  the  Con- 
tractor will  oontaln  one  or  more  oomponenta 
which  are  required  by  tbe  appUcable  specifi- 
cation to  be  qualified  products,  such  com- 
ponents abaU  have  been  tested  and  shall  be 
qualified  for  Infiln"*""  in  tbe  Qualified 
Pioduots  List  (whether  or  not  actually  in- 
cluded m  tbe  List)  at  tbe  time  of  award  of 
any  suboontraet  by  tbs  Contractor  for  such 
oomponenta,  or,  in  tbe  event  the  Contractor 
pimia  to  manufacture  such  components  him- 
self, BbaU  have  been  so  tested  and  have  so 
qualified  before  the  Contractor  begins  to 
manufacture  such  oranponenta  for  perform- 
ance of  tbls  contract  (not  before  manufac- 
ture of  tbe  prototype,  preproductlon  model, 
or  first  article,  for  qiiaUfioatioa  testing). 
XTnlees  required  for  IntercbangeablUty  or 
compatibility,  tbe  Contracts  shall  not  cite 
brand  names  from  any  QualifiSd  Products 
List  in  any  suboontraet  solicitation,  but 
sbaU  refer  to  tbe  pertinent  nUUtary  specifi- 
cation so  tbat  optimum  oon4>etition  may  be 
obtained.  Delay  resulting  from  tbe  Ck>n- 
tiaotor  awaiting  qualification  approval  by 
tbs  Oovenunant  of  a  ocmiponent  aball  not 
constitute  excusable  delay  when  a  previously 
qualified  component  could  have  been  pro- 
cured in  time  to  meet  tbe  end  item  deUvery 
■ebeduls. 

Any  ehang*  in  location  or  ownership  of 
tbe  plant  at  which  a  previously  approved 
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product  Is,  or  was,  manufactured  requires 
reevaluation  of  tbe  qualification.  Such  re- 
evaluation  must  be  aooomplisbed  prior  to  tbe 
award  of  any  subcontract  by  the  Contractor 
for  such  components  or  prior  to  the  begin- 
ning of  manufactiue  if  tbe  Contractor 
manufactures  suob  components  himself. 

§  1.1111      Misose    of    qualified    products 
list  infomuition. 

Misuse  of  qualified  products  list  infor- 
mation, such  as  for  advertising  or  pub- 
licity purposes  contrary  to  that  permitted 
in  I  1.1104(e) ,  shall  be  reported  promptly 
to  the  preiAulng  activity. 

§  1.1902     General. 

(c)  Pending  awroval  of  the  first 
artide,  acquisition  of  materials  or  com- 
ponents, or  commencement  of  production 
is  normally  at  the  sole  risk  of  the  con- 
tractor. In  such  cases,  the  deUvery 
schedule  shall  provide  sufBdent  time  for 
acquisition  of  materials  and  components, 
and  production  after  notification  of  first 
article  approval.  When  requirements 
necessitate  a  production  delivery  sched- 
ule which  does  not  provide  sufSdent 
time  for  the  contractor  to  i>erform  on 
this  basis,  the  contracting  officer  may, 
prior  to  aM>roval  of  the  first  artide, 
authorize  tbe  contractor  to  acquire 
specific  mftt**^*^«  or  components  or  com- 
mence production  to  the  extent  essential 
to  meet  the  production  ddivery  schedule. 
Costs  Incurred  based  on  such  authoriza- 
tion are  allocable  to  the  contract  prior 
to  first  artide  approval  for  purposes  of 
progress  payments,  if  progress  pajmaents 
are  authorized  by  the  contract,  and 
termination  settiements  in  the  event  the 
contract  Is  terminated  for  the  conveni- 
ence of  the  Government  This  authoriza- 
tion may  be  given  to  a  contractor  only 
after  approval  at  a  levd  higher  than  the 
contracting  officer.  When  a  need  for  this 
authorization  Is  anticipated,  the  First 
Article  Aniroval  clause  Induded  in  the 
solidtatlOQ  (see  i  1.1903(c)  (2)  shall  be 
modified  as  shown  in  S  7.104-55(0  of 
this  chapter.) 

8  1.190S     Fixed-price  type  contracu. 

(a)  The  solidtatioQ  for  a  fixed-price 
type  contract  which  Is  to  contain  a  re- 
quirement for  first  artide  approval  shall 
inform  biddos  or  offerors  that  where 
supplies  identical  or  similar  to  those 
called  for  have  been  previously  furnished 
by  the  bidder  or  offeror  and  have  been 
accepted  by  the  Oovemmoit,  the  re- 
quirement for  first  artide  approval  may 
be  waived  by  the  Government.  To  permit 
proper  evaluatkm  of  bids  or  offers  where 
one  or  more  bidders  or  offerors  may  be 
eligfble  to  have  first  artide  approval 
tests  waived,  the  soUdtaticm  shall  permit 
the  submission  of  alternative  bids  or  of- 
fers— cme  Indudlng  first  artide  aivrovat 
tests  and  the  other  ezdudlng  such  tests; 
shall  state  dearly  the  relationship  of  the 
first  artide  to  the  contract  quantity  (see 
paragraph  (e)  of  the  contract  clauses  in 
i  1.1906) .  and  shall  provide  for: 

(1)  Ddivery  schedules  for  the  produc- 
tion quantity  in  accordance  with  1 1.305; 
as  appropriate,  the  <tellvery  schedule^' 

(1)  May  be  the  same  whether  or  not 
first  article  approval  is  waived,  or 
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(11)  May  provide  for  a  shorter  delivery 
sciiediile  where  the  first  article  approval 
ia  waived  and  earUer  delivery  Is  in  the 
interest  of  the  Government:  Provided, 
That  In  the  latter  case  any  dlflereice  In 
deUvery  schedules  resulting  from  a 
waiver  of  first  article  approval  shall  not 
be  a  factor  In  evaluation  for  award.  The 
delivery  schedule  based  on  first  article 
approval  shall  provide  sufHclent  time  for 
acquisition  of  material  and  production 
after  notification  of  first  article  ap- 
proval. The  delivery  schedule  for  the 
first  article  itself  shall  be  set  forth  in  the 
First  Article  Approval  clause; 

(2)  The  submission  of  the  contract 
numbers,  if  any.  under  which  identical 
or  similar  supplies  were  previously  ac- 
cepted from  the  bidder  or  offeror  by  the 
Government;  and 

(3)  If  the  Government  is  to  be  re- 
sponsible for  first  article  testing,  the  cost 
to  the  Government  of  such  testing  shall 
be  a  factor  in  the  evaluation  of  the  bids 
and  proposals  to  the  extent  that  such 
cost  can  be  realistically  estimated.  This 
estimate  shall  be  documented  in  the  con- 
tract file  and  clearly  set  forth  in  the  so- 
licitation as  a  factor  which  will  be  con- 
sidered In  cvalxiating  the  bids  or 
proposals. 

(b)  Where  It  is  known  that  first  ar- 
ticle approval  will  be  required  of  all  bid- 
ders or  offerors,  the  provisions  of  para- 
graph (a)  of  this  section  wUl  not  apply. 

(c>  The  solicitation  shall  also: 

(1)  State  whether  an  approved  first 
article  shaU  serve  as  a  manufacturing 
standard;  and 

(2)  Include  the  applicable  clause  set 
forth  In  I  7.104-55  of  this  chapter,  desig- 
nating whether  the  contractor  or  the 
Government  Is  responsible  for  first  arti- 
cle approval  testing — 

(1>  When  the  contractor  is  resiJonsible 

for  such  testing,  the  solicitation  and  re- 
sulting contract  shall  contain  or 
reference: 

(a)  The  performance  or  other  charac- 
teristics which  the  first  article  must  meet. 

and 

(b)  The  detailed  technical  reqmre- 
ments  for  first  article  approval  tests,  in- 
cludlne  the  necessary  dfita  to  be  submit- 
ted to  the  Government  in  the  first  article 
approval  test  report. 

(ii)  When  the  Government  is  respon- 
sible for  such  testing,  the  soliciUUon  and 
resulting    contract    shall    contain    or 

reference : 

(o)   The  performance  or  other  charac- 

terisUcs  which  the  first  article  must  meet 

in  order  to  be  approved,  and 

(b)  The  test  to  which  the  first  article 

will  be  subjected. 

§  1.1904     Cost  reimbursement  type  con- 
tracts. 

When  first  article  approval  teats  are 
required  to  cost-reimbursement  type  con- 
tracts, the  appUeable  clause  to  I  7.104-55 
of  this  chapter,  appropriately  modified, 
shall  be  included. 


RULES  AND  REGULATIONS 
§  2. 407-8      Protests  against  award. 


(a)  General.  (1)  Contracting  officers 
shall  consider  all  protests  or  objections 
to  the  award  of  a  contract,  whether 
submitted  before  or  after  award.  U  the 
protest  is  oral  and  the  matter  cannot 
otherwise  be  resolved,  written  confirma- 
tion of  the  protest  shall  be  requested. 
The  protester  shall  be  notified  in  writ- 
ing of  the  final  decision  on  the  written 
protest.  (See  S  1.308(b)  (^)  of  this  chap- 
ter.) See  :  1.703(b)  of  this  chapter  for 
protests  of  small  business  status.)  An 
interested  p€ui;y  wishing  to  protest  to  the 
Comptroller  General  of  the  United  States 
against  an  award  of  a  contract  should  do 
so  in  accordance  with  General  Account- 
ing Office  Regulations.  TiUe  4,  Chap- 
ter 1,  Part  20  of  the  Code  of  Federal 
Regulations. 

(2)  Where  a  protest,  before  or  after 
award,  has  been  lodged  with  a  higher 
authority  or  the  Comptroller  General 
and  the  contracting  officer  is  requested 
to  submit  a  report,  the  file  should 
include: 

(i)  A  copy  of  the  protest; 
(ii)  A  copy  of  the  bid  submitted  by 
the  protesting  bidder  and  a  copy  of  the 
bid  of  the  bidder  who  is  being  considered 
for  award,  or  whose  bid  is  being 
protested; 

(ill)  A  copy  of  the  invitation  for  bids 
including  the  specifications  or  jrortions 
thereof  relevant  to  tkte  protest; 

(iv)  A  copy  of  the  abstract  of  bids  or 
relevant  portions  thereof; 

(V)  Any  other  docimients  which  are 
relevant  to  the  protest;  and 

(vi)  A  statement  signed  by  the  con- 
tracting officer  setting  forth  his  findings, 
actions,  and  recommendations  in  the 
matter  together  with  any  additional  evi- 
denoe  or  information  deemed  necessary 
in  determining  the  validity  of  the  pro- 
test. The  statement  sliall  be  fully  re- 
sponsive to  the  allegations  of  the  protest. 
If  the  award  was  made  after  receipt  of 
the  protest,  the  contracting  officer's  re- 
port will  Include  the  determination 
prescribed  in  paragraph  (b)  (3)  of  this 
section. 


PAIT  2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

8.  Section  2.407-«  Is  added. 


(3)  Other  persons,  including  bidders, 
involved  in  or  affected  by  the  protest 
shall  be  given  notice  of  the  protest.  They 
shall  also  be  advised  that  they  may  sub- 
mit their  views  and  relevant  Informa- 
tion to  the  contracting  officer  wlthto  a 
specified  period  of  time,  normally  wlthto 
one  week,  and  that  copies  of  such  sub- 
missions should  be  furnished  directly  to 
the  General  Accounting  Office  when  the 
protest  has  been  filed  with  that  office. 

(4)  ^Timely  action  on  protests  is  es- 
sential to  avoid  imdue  delay  to  procure- 
ments and  to  asstire  fair  treatment  to 
protesttog  firms  or  tadividuals.  Accord- 
tagly,  protests  should  be  handled  on  a 
priority  basis.  Upon  receipt  of  informal 
advice  that  a  protest  has  been  filed  with 
the  General  Accounting  Office,  the  con- 
tracting officer  shall  immediately  begto 
compiling  the  Information  necessary  for 
a  report  to  that  office.  To  expedite 
processing,  the  Departmental  official  who 
fiUTiishes  the  Department's  report  to  the 
General  Accounting  Office  (GAO)  should 
upon  request  of  the  protester  or  the  GAO 


simultaneously  furnish  a  copy  (except  for 
classified  or  privileged  Information)  to 
the  protester,  and  advise  the  GAO  that 
this  has  been  done.  In  such  cases,  the 
protester  shaU  be  requested  to  furnish 
a  copy  of  any  comments  mi  the  admto- 
Istrative  report  directly  to  the  General 
Accounting  Office  as  well  as  to  the  con- 
tracting officer. 

(5)  To  facilitate  these  submissions  to 
the  GAO.  each  Department  shall  furnish 
the  GAO  with  the  name,  title,  and  tele- 
phone number  of  one  or  more  officials 
whom  the  GAO  may  contact  regardtog 
protests. 

(b)  Protests  before  award.  If  award 
has  not  been  made,  the  contracting  offi- 
cer may  require  that  written  confirma- 
tion of  an  oral  protest  be  submitted  by  a 
sr>ecified  time  and  inform  the  protester 
that  award  will  be  withheld  until  the 
specified  time.  If  the  written  protest  is 
not  received  by  the  time  specified,  the 
oral  protest  may  be  disregarded  and 
award  may  be  made  in  the  normal  man- 
ner unless  the  contracting  officer,  upon 
investigation,  finds  that  remedial  action 
is  required,  in  which  event  such  action 
shall  be  taken. 

(1)  In  appropriate  cases,  notice  of  a 
protest  will  be  given  to  bidders  affected 
thereby.  For  example,  when  a  protest 
against  Uie  making  of  an  award  Is  re- 
ceived and  the  contracting  officer  deter- 
mtoes  to  withhold  the  award  pending 
disposition  of  the  protest,  the  bidders 
whose  bids  might  become  eligible  for 
award  should  be  toformed  of  the  protest 
and  requested,  before  expiration  of  the 
time  for  acceptance  <rf  their  bids,  to  ex- 
tend the  time  for  acceptance  (with  con- 
sent of  sureties,  if  any)  to  order  to  avoid 
the  need  for  readvertiaement.  In  the 
event  of  failure  to  obtato  such  extension 
of  bids,  then  consideration  should  be 
given  to  proceeding  with  award  imder 
subparagraph  (3)  of  this  p«u-agraph. 

(2)  Where  a  protest  has  been  received 
before  award,  the  views  of  the  Office  of 
the  Comptroller  General  regarding  the 
protest  should  be  obtatoed  before  award 
whenever  such  action  is  considered  to  be 
desirable.  Where  it  is  known  that  a  pro- 
test against  the  making  of  an  award  has 
been  lodged  directly  with  the  Comptroller 
General,  a  determination  to  make  award 
under  subparagraph   (3)    of  this  para- 
graph must  be  approved  at  an  appropri- 
ate level  above  that  of  the  contracting 
officer,  to  accordance  with  Departmental 
procedures.  While   award  need  not  be 
withheld  pending  final  disposition  by  the 
Comptroller  General  of  a  protest,  a  notice 
of  tatept  to  make  award  to  such  circum- 
stances shall  be  furnished  the  Comp- 
troller General,  and  formal  or  informal 
advice  should  be  obtatoed  concerning  the 
current  status  of  the  case  prior  to  making 
the  award. 

(3)  Where  a  written  protest  against 
the  making  of  an  award  is  received, 
award  shall  not  be  made  until  the  matter 
is  resolved,  unless  the  contracting  officer 
determtoes  that: 

(I)  The  items  to  be  procured  are 
urgently  required;  or 

(II)  Delivery  of  performance  will  be 
unduly  delayed  by  failure  to  make  award 
promptly;  or 


FEDCIAL  teOISTtt,  VOL   35,  NO.  »4— THUtSDAY,  APlll  30,   1»70 


(ill)  A  prompt  award  will  otherwise  be 
advantageous  to  the  Government. 

If  awaid^  made  tmder  subdivision  (i), 
(11),  or  (lU)  of  this  subparagraph,  the 
contracting  oOlcer  shall  doeimient  the 
file  to  explato  the  need  for  an  Immediate 
award,  and  shall  give  written  notice  of 
the  decision  to  proceed  with  the  award 
to  the  i»otested  and,  as  appropriate,  to 
others  concerned. 


PART  3— PROCUREMENT  BY 
NEGOTIATION 

6.  In  :  3.101  the  totroductory  text  te 
revised;  S  3.205-1  is  revised:  to  i  3.404-3 
a  new  paragraph  (e)  is  added;  to  I  3.408 
paragraph  (c)  (3)  is  amended  and  a  new 
paragraph  (d)  is  added,  and  present 
paragraph  (d)  is  redesignated  as  (e)  aa 
foUows: 

§  3.101      Negotiation    aa    distinguished 
from  formal  advertiMng. 

Except  as  provided  by  8  3.805-1  (c), 
whenever  supplies  or  services  are  to  be 
procured  by  negotiation  (see  Subparts  A 
and  B.  Part  16  of  this  chapter),  price 
quotations,  supported  by  statements  and 
analyses  of  estimated  costs  or  other  evi- 
dence of  reasonable  prices  and  other  vital 
matters  deemed  necessary  by  the  con- 
tracting officer  (see  {  3.807) ,  shall  be  so- 
licited from  the  maximum  nimiber  of 
qualified  sources  of  siqiplies  or  services 
consistent  vrlth  the  nature  of  and  re- 
quirements for  the  supplies  or  services  to 
be  vroenrtd,  to  accordance  with  the  basic 
policies  set  forth  to  Subpart  C,  Part  1 
of  this  chapter  (for  research  and  devel- 
opmmt,  see  S  4.106  of  this  chapter) .  to 
the  end  that  the  procurement  win  be 
made  to  the  best  advtoitage  of  the  Qov- 
emment,  price  and  other  factors  con- 
sidered. Unless  award  without  written  or 
oral  discussion  Is  permitted  under 
8  3.805-1  (a),  negotiation  shall  thereupon 
be  conducted,  by  cantracting  officers  and 
their  negotiators,  with  due  attention  be- 
ing given  to  the  fofiowlng  and  any  other 
appropriate  factors: 


§  3.205-1      Anthority. 

Pursuant  to  the  authority  of  10  UJ3.C. 
2304(a)  (5) ,  purchases  and  contracts  may 
be  negotiated  if — 

For  any  service  by  a  unlverttty,  college,  or 
other  eduoatlooal  Instltutioii. 

S  3.404-3     Fixed-price  eontrart  with  es- 
calation. 

•  •  •  •  • 

(c)  Clause.  One  of  the  clauses  set  forth 
to  I  7.106  or  I  7.107  of  this  chapter  shall 
be  used  to  accordance  with  the  instruc- 
tions contained  thereto.  If  noae  of  these 
clauses  is  appllcalde.  an  escalation  clause 
apFvoved  by  the  Departmmt  concerned 
may  be  included. 

S  3.408     Letter  contract. 

•  •  •  •  • 
(c)  LimUationa.  •  •  • 

(S)  A  letter  contract  shall  include  an 
agreement  between  the  Goremment  and 
the  contractor  as  to  the  date  by  which 
deflnitizatlon  is  expected  to  be  completed 
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and  a  definltizatlon  acdiedule,  as  required 
by  i  7.803-5  of  this  <diapter.  This  date 
^all  be  vrioT  to: 

•  •  •  •  • 

(d)  Definitization.  A  letter  contract 
shall  be  superseded  by  a  d^nitive  con- 
tract at  the  earliest  inracticable  date  and 
not  later  than  the  target  date  established 
in  the  Definitization  clause  or  any  exten- 
sion thereof  by  the  contracting  officer. 
To  cover  unusual  cases  to  wliich  the  Gov- 
ernment and  the  contractor,  after  ex- 
hausting all  reasonable  efforts,  cannot 
negotiate  a  deto^tive  contract  because  of 
failure  to  reach  agreement  as  to  price  or 
fee.  the  clause  to  S  7.802-5  requires  the 
oontracUM'  to  proceed  with  the  work  and 
gives  the  contracttog  c^oer  the  right, 
with  vproral  of  the  head  of  the  procur- 
ing activity,  to  determine  a'  reasonable 
price  or  fee  to  accordance  with  Subpart 
H.  Part  3  and  Part  15  of  the  chapter, 
subject  to  the  Disputes  clause. 

(e)  Content.  lietter  contracts  shall  be 
specifically  negotiated  and.  as  a  mini- 
mum, shall  todode  the  clauses  required 
by  Subpart  H.  Part  7  of  this  chapter. 
Whether  executed  on  Standard  Form  28 
or  Standard  Form  30.  a  deflnitized  con- 
tract will  be  numbered  as  a  modification 
of  the  letter  contract. 

7.  Sections  3.605-2.  3.605-3  (b)  (1)  and 
(f)(6)(vl).  3.605-6,  3.605-7,  3.608-2(b) 
(1)  (vll).  and  3.809  (b)  (7)  and  (c)  (1)  U) 
are  revised  as  follows: 

§  3.60S-2     limiutioa  on  use. 

A  blanket  purchase  agreement  may 
not  be  uaed  when  a  call  exceeds  $2,500 
except  for  subsistence  Items,  to. which 
case  the  Examlnatlan  of  Records  clause 
to  1 7.104-15  of  this  diapter  shaU  be  to- 
duded  to  the  agreement. 

§  3.605-3     Eetabliehment  of  blanket  pur- 
chase agreements. 

•  •  •  •  • 

(b)  Form,  (1>  Except  as  provided  to 
subparagraidi  (2)  of  this  section,  blanket 
piuchase  agreements  shall  be  prepared 
and  issued  on  DD  Form  1155  (Order  for 
Supplies  or  Servloes/Request  for  Quota- 
tions) .  Either  the  "General  Provisions,'' 
DD  Form  llSSr,  or  the  "Reverse  of  Order 
for  Supplies  or  Services/Request  for 
Qtiotatlons— Foreign."  K)  Form  1155r-l. 
as  applicable,  shall  be  used.  Other  appli- 
cable provisloas  of  the  Uanlcet  purchase 
agreonent  shall  be  set  forth  on  the 
Standard  Form  36  (Conttouation  Kieet) 
or  on  a  blanket  sheet  of  paper,  toduding 
the  f(dlowing: 


(f )   Terms  and  conditions.  •  •  • 

(6)  Delivery  tickets.  •  •  • 

(t1)  Quantity,  unit  price,  and  exten- 
sion of  each  item  less  applicable  discounts 
(xinlt  prices  and  extensions  need  not  be 
shown  when  tooompatible  with  the  use 
of  automated  systems:  Provided.  That 
the  tovolce  is  Itemized  to  show  this  to- 
formation) ;  and 


§  3.605—6     Receipt    and    acceptance    of 
supplies  or  services. 

Acceptance  of  supplies  or  senriees  shall 
be  Indicate*,  by  signatiue  and  date  on  the 
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apprtH^riate  form  by  the  authorized  Gov- 
ernment representative  after  verification 
and  notation  of  any  exceptions.  Use  of 
the  DD  Form  250  Series,  Material  In- 
spection and  Receiving  Report  (MIRR) , 
shall  be  required  by  purchasing  offices  to 
docimient  receipt  and  acceptance  of  sup- 
pUes  or  services  w^hen  the  purchase  is  to 
be  assigned  to  another  activity  for 
administration, 

§  3.605-^     Review  procedures. 

The  contracting  officer  or  his  desig- 
nated representative  shall  review  the 
blanket  purchase  agreement  files  at  least 
soniannually  to  assure  that  authorized 
procedures  are  being  foDowed.  When  an 
activity  ordertog  against  a  blanket  pur- 
chase agreement  does  not  come  under 
the  Jurisdiction  of  the  command  of  the 
contracting  officer  issutog  the  agreement, 
^e  command  utilizing  the  blanket  pur- 
chase agreement  shall  conduct  the  nec- 
essary review.  In  addition,  the  purchas- 
ing office  which  entered  toto  the  blanket 
purchase  agreement  shall  also  review 
and  update,  as  required,  each  blanket 
purchase  agreement  at  least  annually. 

§3.608-2  Order  for  Supplies  or  Serr- 
ices/Bequest  far  Quotations  (DD 
Forms  1155,  1155r,  11551^1;  Stand- 
ard Form  36;  DD  Form  1155e-I  and 
Standard  Form  30) . 

•  •  •  •  • 

(b)  Conditions  for  use.  (!)••• 
(vll)  The  Material  Inspection  and  Re- 
ceiving Report  (MIRR)  clause  shall  be 
inserted  to  the  Schedule  as  provided  by 
8  7.104-62  of  this  chapter  when  the  pur- 
chase Is  to  be  assigned  to  another  ac- 
tivity for  administration.  The  dause  may 
also  be  inserted  when  otherwise  desired 
by  the  purchasing  office. 

•  •  •  •  • 

§  3.809      Contract  mMH  as  a  pricing  aid. 


I  reports 


on  contract  price 


(b)  Auditor's : 
proposals.  •  •  • 

(7)  The  atidit  report,  giving  the  finan- 
cial effect  of  related  technical  and  ottier 
evaJuations,  shall  be  forwarded  by  the 
auditor  to  the  AGO  with  an  advance  copy 
direct  to  the  PCO.  The  ACO  shall  trans- 
mit to  the  PCO  his  analysis  of  prices,  the 
original  audit  report,  related  technical 
commoits.  and  any  otiier  information  <»' 
analyses  specifically  reqiiested  by  the 
PCO  and  a  description  of  cost  or  pricing 
data  not  submitted  by  the  contractcn*  but 
otherwise  ccnning  to  the  ACX3  which  have 
a  significant  ^eet  on  the  proposed  cost 
or  price.  The  ACO  shall  not  modify  the 
audit  report  If  any  information  disdoeed 
subsequent  to  the  receipt  of  Uie  audit 
r^iwrt  is  stich  as  to  significantly  affect 
the  audit  findings,  the  ACO  should 
promptly  advise  the  auditor,  who  shall 
determine  whether  to  issue  a  supple- 
mmtal  report.  A  copy  of  the  ACO's  sub- 
mission shall  be  furnished  to  the  con- 
tract atiditor.  If  only  an  audit  report  is 
requested,  it  shall  be  transmitted  di- 
rectly, or  through  the  liaison  auditor,  to 
the  PCO.  with  a  cc^y  to  the  A<X>.  In 
conducting  discussions  with  the  contrac- 
tor, the  ACO  should  be  governed  by  the 
instructions  to  si^pcuragrapha  (4)   and 
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<8)  Of  this  paracraph  applicable  to  the 
auditor. 

,  •  •  •  • 

(c)  Additional  /uncttoiM  of  the  con- 
tract auditor,  a)   •  •  •  ,     ^^ 

(i)  The  contract  auditor  to  the  au- 
thorized representotlve  of  the  contract- 
ing officer  for  the  purpose  of  eTamlnlng 
relmbursment  vouchers  received  directiy 
from  contractors,  trananlttlng  those 
vouchers  approved  for  provisional  pay- 
ment to  the  cognisant  disbursing  officer 
and  issuing  DCAA  Form  1,  "Notice  of 
Contract  Costs  Sufljended  and/or  Dis- 
approved." with  a  copy  to  the  cognlaant 
AGO,  with  respect  to  costs  claimed  but 
not  considered  aUowable.  In  the  case  of 
costs  suBjended.  if  the  contractor  dis- 
agrees with  the  suspension  action  by  the 
contract  auditor  and  the  difference  can- 
not be  resolved,  the  contractor  may  ap- 
peal in  writing  to  the  cognliant  AGO. 
who  will  make  his  determination 
promptly  in  writing.  In  the  case  of  costs 
disapproved,  the  DCAA  Form  1  shaU 
include  the  following  statement: 

Aa    to    any    dlaapppoved    ooats    Identified 
herein,  tiila  noUce  constitute*  »  fln»l  deci- 
sion of  the  ContMLCtlng  Officer,  effective  80 
d»y8  »rter  the   dste  of  Its  receipt  by  the 
Contractor,  un-ess  the  Contractor  malls  or 
furnishes  to  the  eognlsant   Administrative 
Contracting  Officer  a  written  appeal  before 
the   expiration   of    such   eo-day   period.    If 
this  notice  becomea  a  final  decision  of  the 
Contracting  Officer  by  virtue  of  expiration 
of  the  eo-day  period,  it  may  be  appealed  In 
accordance  with  the  provisions  of  the  "Dls- 
I^tes"  clatiae  of  the  contract  Identified  above. 
If  the  Contractor  decides  to  make  such  an 
appeal,  written  notice  thereof  (in  triplicate) 
must  be  nuOled  or  otherwise  furnished  to 
the  Contracting  Officer  wtthm  30  days  from 
the  date  thu  decision  becomes  effecUve.  Suclj 
notice    should    Indicate    that    an    appeal    U 
Intended  and  should  reference  this  decision 
and  Identify  the  contract  by  number.  The 
Armed  Service*  Board  of  Contract  Appeals 
U  the  authorised  represenUtlve  of  the  Secre- 
tary' for  bearing  and  determining  such  dis- 
putes.   The   Rules   of   the    Armed   Services 
Board  of  Contract  Appeals  are  set  forth  In 
the  Armed  Services  Procurement  Regulation, 
Appendix  A,  Part  2. 

If  the  contractor  appeals  in  writing  to 
the  ACO  from  a  disallowance  actlcm  by 
the  contract  auditor  within  the  flO-day 
period  mentioned  above,  the  ACO  will 
make  his  determination  in  writing,  as 
promptly  as  practicable,  as  a  final  deci- 
sion   of    the    contracting    officer    (see 
{  1.314  of  this  chapter  re  decisions  under 
the  Disputes  clause)  and  mail  or  other- 
wise furnish  a  copy  to  the  contractor.  In 
those  instances  where  the  ACO  does  not 
sustain  the  contract  auditor's  disallow- 
ance the  ACO  shall  document  the  con- 
tract file  to  set  forth  the  specific  reasons 
why  reinstatement  of  the  disallowed  cost 
was  considered  appropriate.  A  copy  shall 
be  furnished  to  the  contract  auditor.  In 
addition,    the    contracting    officer    may 
direct  the  issuance  of  DCAA  Form  1, 
"Notice   of   Contract   Costs   Suspended 
and/or  Disapproved."  with  respect  to  any 
cost  that  he  has  reason  to  believe  should 
be  suspended  or  disapproved.  The  con- 
tract auditor  wlU  approve  fee  portions 
of  vouchers  for  provisional  payment  in 
accordance  with  the  contract  schedule 
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and  any  Instructions  received  from  the 
administrative  contracting  officer.  Com- 
pletion vouchers  shaD  be  forwarded  to 
the  ACO  for  approval  and  transmittal  to 
the  cognizant  dlAursing  officer. 


PART  4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

8.  SectloDs  4.11fr-S  and  4.110-4  (c), 
(d) ,  and  (e)  are  revised,  as  follows: 

§  4.116-S     Providing    government    pro- 
dnction  and  research  property. 

See  Subpart  C,  Part  IS  of  this  chi4>ter. 
Nonprofit  Institutions  of  higher  educa- 
tion or  nonprofit  organizations  whose 
primary  purpose  is  the  conduct  of  scitfi- 
tific  research  may  acquire  and  be  reim- 
bursed therefor  the  cost  of  any  Item  of 
equipment  costing  less  than  $1,000  con- 
sistent with  i  15.303-^  and  S  15.309-13. 
of  this  chapter  subject  to : 

(a)  Prior  approval  of  the  contracting 
officer  of  the  acquisition,  either  on  a  line 
item  basis,  or  for  clearly  defined  classes 
of  items;  and 

(b)  A  determination  by  the  contract- 
ing ofDcer  that  the  proposed  acquislUon 
is  essential  to  performance  of  the 
contract. 

§  4,116-4  Transfer  of  title  to  equip- 
ment to  nonprofit  educalional  or  re- 
search institutions. 


(c)  Transfer  of  title.  (1)  Contracts 
with  nonprofit  institutions  of  higher 
education  or  nonprofit  organizations 
whose  primary  purpose  is  the  conduct  of 
scientific  research.  shaU  provide,  or  shall 
be  amended  to  provide,  for  transfer  to 
contractors  of  UUe  to  each  item  of  equip- 
ment having  an  acquisition  cost  of  less 
than  $1,000  and  purchased  with  funds 
available  for  contracts  for  the  conduct 
of  basic  and  applied  resea  ch.  TlUe  to 
such  equipment  acquired  ptursuant  to 
S  4.116-3  shall  vest  In  the  contractor 
upon  acquisition.  Titie  to  such  equip- 
ment already  in  the  possession  of  the 
contractor  shall  be  vested  in  the  con- 
tractor at  the  time  of  amendment  of  the 
appropriate  contract  or  as  soon  as  prac- 
ticable thereafter.  A  list  of  aU  such 
equipment  shall  be  provided  to  the  con- 
tracting officer  within  ten  (10)  days  fol- 
lowing the  end  of  the  calendar  quarter 
in  which  the  transfer  of  tiUe  occurs. 

(2)  With  respect  to  equipment  having 
an  acquisition  cost  of  $1,000  or  more, 
contracts  with  such  institutions  and  or- 
ganizations may  provide,  or  may  be 
amended  to  provide,  that  the  contract- 
ing officer  may  transfer  tiUe  to  the  con- 
tractor. To  the  maximum  extent  possible, 
transfer  of  titie  should  be  effected  at  the 
beginning  of  the  contract  or  upon  acqui- 
sition of  the  equipment,  but  such  trans- 
fer may  be  effected  at  the  beginning, 
during  the  course  of,  or  at  the  end  of  a 
contract  provided: 

(i)  The  equipment  was  purchased 
with  contract  funds  allocated  for  basic 
or  applied  scientific  research: 

(11)  (o)  Either  the  retention  of  title  in 
the  Oovemment  would  create  an  ad- 
ministrative burden  not  warranted  by 


the  value  of  the  equipment  or  compliance 
with  Oovemment  contract  requirements 
by  the  oontraetor  would  b^wome  pro- 
hibitively coim>lleated  or  expensive,  or 

(b)  It  would  be  Impractical  or  uneoo- 
xu>mlcal  to  remove  the  equipment  from 
the  contractor's  plant; 

(ill)  The  transfer  of  UUe  will  further 
the  scientific  research  objectives  of  the 
Department  concerned;  and 

(iv)  The  transfer  of  tiUe  Is  not  pre- 
cluded by  current  or  projected  require- 
ments of  the  Defense  Department  ex- 
pected to  materialize  during  the  12- 
month  period  following  the  donation 
decision  as  determined  by: 

(a)  The  Defense  Industrial  Plant 
Equipment  Center  (DIPEC),  Memphis, 
Tenn.  38102,  for  Industrial  idant  equip- 
ment having  an  acquisition  cost  of  $1,000 
or  more,  and  Identified  by  joint  DOD 
Handbooks  listed  in  f  13.312  of  this 
chapter;  or 

(b)  The  Defense  Supply  Agency 
(D8A).  DSAH-LSR,  Cameron  Station, 
Alexandria,  Va.  22314,  for  automatic  data 
processing  equipment  (ADPE)  as  defined 
in  i  1.201-29  of  this  chapter  (regardless 
of  PBC). 

(3)  The  contracting  officer  may,  when 
provision  Is  made  therefor  by  contract, 
vest  in  the  ccsitractor  titie  to  any  item  of 
equipment  having  an  acquisition  cost  of 
from  $1,000  to  $3,000,  Inclusive,  following 
his  written  determination  that  the  cri- 
teria in  subparagraph  (2)  of  this  para- 
graph had  been  met.  When  the  acquisi- 
tion cost  of  an  item  of  equipment  is  in 
excess  of  $3,000,  the  contracting  officer 
may  transfer  titie  tathe  contractor  upon 
the  written  approval  of  the  head  of  the 
procuring  activity  or  his  designee.  Such 
approval  shall  be  given  on  the  basis  of 
the  criteria  in  subparagraph  (2)  of  this 
paragraph  and  only  after  considering 
whether  transfer  of  title  is  consistent 
with  any  known  need  of  the  Department 
concerned.  (No  formal  screening  Is  re- 
quired.) In  addition,  for  items  of  equip- 
ment having  an  acquisition  cost  In  excess 
of  $25,000,  the  approval  ot  designated 
representatives '  of  the  Departments  and 
Defense  Agencies  must  be  secured.  Such 
approval  shaU  be  given  within  80  days, 
but  only  after  a  reasonable  check,  com- 
mensurate with  the  value  of  the  item 
involved,  has  established  that  there  is  no 
known  requirement  for  the  item  within 
the  respective  Departments. 

(4)  When  titie  to  equipment  is  vested 
pursuant  to  subparagraph  (1)  or  (2)  of 
this  paragraph,  the  contractor  shall  be 
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>In  the  case  of  the  Department  of  the 
Army,  the  deslgiiee  U  Army  Research  Office. 
Office  Chief  of  Research  and  Development. 
Washington,  D.C.  30310. 

In  the  case  of  the  Department  of  the  Navy, 
the  designee  Is  Chief  of  Naval  Research.  Office 
of  Naval  Research,  Washington,  DC.  80390 

In  the  case  of  the  Department  of  the  Air 
Force  the  designee  is  Commander,  Office  of 
Aerospace  Research,  1400  WUson  Boulevard. 
Arlington.  Va.  32209. 

In  the  case  of  the  Defense  Supply  Agency, 
the  designee  U  Executive  Director  for  Supply 
Operations.  Defense  Supply  Agency.  Camerwi 
SUtlon,  Alexandria.  Va.  23814;  and  In  tte 
case  of  DDRAK,  the  Director,  Advanced  Re- 
search Projects  Agency. 
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without  further  obligation  to  the  Oov- 
emment with  respect  to  such  equipment, 
except  that  the  oontractorimist  agree,  as 
a  condition  to  taking  title,  that  no  charge 
will  be  made  to  the  Oovemment  for  any 
depreciation,  amortization,  or  use  charge 
with  respect  to  such  equipment  under 
any  existing  or  future  Ocvemment 
contract. 

(5)  Notwithstanding  the  provisions  of 
}4.116-4(c)  (1).  (2),  or  (3)  relative  to 
the  transfer  of  title,  in  exceptional  cir- 
cumstances such  as  where  the  contractor 
is  performing  at  a  Oovemment  installa- 
tion and  there  will  be  a  continuing  need 
for  the  equipment  at  that  location  follow- 
ing competition  of  the  contract,  titie  to 
such  equipment  need  not  be  transferred 
to  the  contractor.  Appropriate  contrac- 
tual modifications  are  authorized  in  such 
circumstances. 

(d)  Requirement  for  a  Letter  of  Assur- 
ance. Vesting  title  to  equipment  pursuant 
to  (c>  is  subject  to  the  provisions  of  the 
Civil  Rights  legislation  (42  U.S.C.  2000d) . 
Before  title  is  vested,  the  contracting  offi- 
cer must  insure  that  the  contractor  has 
fuml&hed  a  Letter  of  Assurance  to  the 
Department  of  Defense  that  provides: 
"No  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national  ori- 
gin be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  this 
contemplated  financial  assistance  (titie 
to  equipment) ."  The  Office  of  Aerospace 
Research  (OAR) ,  1400  Wilson  Boulevard. 
Arlington,  Va.  22209,  is  responsible  In  the 
Department  of  Defense  for  obtaining  and 
maintaining  files  of  Letters  of  Assurance 
from  nonprofit  institutions  of  higher 
education  and  other  nonprofit  institu- 
tions. OAR  will  distribute,  and  periodi- 
cally update,  a  list  of  institutions  which 
furnished  a  Letter  of  Assurance.  Con- 
tracting organizations  may  request  a 
copy  of  this  list;  or  at  any  time,  inquire 
as  to  whether  a  particular  Institution  has 
furnished  the  required  Letter  of  Assur- 
ance. If  transfer  of  titie  to  equipment  is 
contemplated  and  the  contractor  has  not 
furnished  a  Letter  of  Assurance,  the  con- 
tracting officer  will  request,  in  writing, 
that  OAR  obtain  a  Letter  of  Assurance 
from  the  contractor.  This  request  must 
give  the  complete  mailing  address  of  the 
contractor. 

(e)  Contract  clauses.  When  It  is 
anticipated  that  in  coimection  with  a 
contract,  titie  to  equipment  may  be 
vested  in  a  contractor  in  accordance  with 
this  paragraph: 

(1)  In  fixed-price  type  contracts,  the 
alternate  subparagraph  (c)  (2)  of  the 
clause  in  8  13.706  of  this  chapter  shall  be 
included. 

(2)  In  cost-reimburaement  type  con- 
tracts, the  addition  to  subparagraph  (c) 
(1)  of  the  clause  in  i  13.707  of  this 
chapter  shall  be  included. 

(3)  In  facilities  contracte,  the  clause 
in  S  7.705-4  of  this  chapter  shaU  be 
Included. 


PART  5— INTERDEPARTMENTAL  AND 
COORDINATED  PROCUREMENT 

9.  Sections  5.206  and  5.207  are  revised; 
15.208    is    revoked;    115.404-1,    S.405. 


5.903-2.     5.906,     5.907.     and     5.1201-2  (iv)    Meet  the  exception  criteria  set 

through  5.1201-8  are  revised  as  follows:  forth  in  8  5.1201-2(a) . 

(2)  Tlie  BippiW  are  in  classes  as- 

§5.206    Personal  property  covered  under  signed  to  DOD  activities  for  coordinated 

mandatory  GSA  term  contracte.  procurement  and  meet  tiie  purchase  ex- 

The  items  of  personal  property  listed  ception  criteria  set  forth  in  If  5.1201-1  or 

below  are  indicative  of  those  for  which  5.1201-2. 

General  Services  Administration  sources  (b)  Supplies  listed  in  the  Schedule  of 
are  mandatory  for  maintenance,  repair.  Products  which  are  in  OSA  assigned 
rdaabiUtatlcn,  and  reclamation  services,  classes  and  which  do  not  meet  the  excep- 
They  are  not  all  Inclusive.  For  detailed  tlons  In  paragraph  (a)  (1)  of  this  section 
listings  see  the  latest  Federal  Supply  shall  be  ordered  from  OBA. 
Catalog  entitied  "Guide  to  Sources  of  (e)  Supplies  listed  in  the  Schedule  of 
Supply  and  Service."  Copies  are  available  Products  which  are  in  classes  assigned 
from  GSA  Regional  Office  and  should  be  ^  doD  activities  for  coordinated  pro- 
obtained  by  each  Installation  and  activ-  curement  and  which  do  not  meet  the  ex- 
Ity  that  may  have  need  of  such  services,  ceptions  referenced  in  paragraph  (a)  (2) 
Copies  of  existing  GSA  Term  Contract  ©f  this  section,  shall  be  ordered  from  the 
for  these  services  are  routinely  forwarded  coordinated  procurement  assignee.  The 
by  each  GSA  Regional  Office  to  all  coordinated  procurement  assignee  shall 
affected  Government  activities  within  procure  such  items  in  accordance  with 
the  respective  regions.  the  procedures  set  forth  in  the  Schedule 
Samplx  ijffT  or  lines  of  Products. 

Adders,  calculators,  and  comptometers.  §  5.405      Nonmandatory   procurement   of 

P*lre    extinguishers     (Industrial    and    com-  prison-mad^  supplies. 

Fi^Se  (omce.  household,  quarters,  insti-  Contracting  officers  are  wicouraged  to 

tutlonal,  and  hospital  type).  Utilize  the  facIliUes  of  Federal  Prison 
Household  appliances.  Industries,  Inc.,  to  the  maximum  extent 
Mattresses.  practicaUe  in  the  procurement  of  sup- 
Motors  and  generators  (industrial  and  com-  [^ies  which  are  not  listed  in  the  Schedule, 

merciai).  but  which  are  nevertheless  of  a  type 

Tires  (except  for  aircraft).  manufactured  in  Federal  penal  and  cor- 

Typewrlters  (manual  and  electric) .  rprtlnnal     iruriitiitinns      However      auch 

Watches   and  clocks    (industrial  and  com-  rectional    insUtuuons.    However    »ucn 

gj^gj^v  piuxhases  shall  be  made  only  when  the 

prices  of  Federal  Prison  Industries,  Inc.. 

§  5.207     Order  for  »er*  ices.  do  not  exceed  current  maiitet  prices. 

Orders  for  maintenance,  repair,  re-  Current  market  prices  obtained  infor- 

habilltation.  or  reclamatioD  services  from  maUy,  established  catalog  prices,  recent 

General  Services  Administration  sources  procurement  prices,  or  as  a  last  resort 

ffhftii  be  placed  as  follows:  prices  obtained  by  informational  quota- 

(a)  GSA  repair  facihtt.  A  deUvery  tions  as  provided  in  8  1309  of  this  chap- 
order  on  Order  for  SuiqiUes  or  Services/  ter  may  be  used  to  ascertain  whether 
Request  for  Quotations  (IMD  Form  1155)  procurement  can  be  effected  toon 
(see  I  3  60»-«  of  this  chapter)  shall  be  cheajAy  from  wanmercial  concerns.  Por- 
submitted  to  the  General  Services  Ad-  mal  invitations  for  bids  or  requests  for 
ministration  regional  office  which  nor-  pn^iosals  shall  not  be  used  to  determine 
mally  serves  the  procuring  activity.  Each  whether  or  not  the  price  of  Federal 
delivery  order  which  is  st^ject  to  fiscal  Prison  Industries,  Inc.,  exceeds  that  of 
year  llmltaUoDS  necessitating  OSA  pro-  commercial  concerns. 

euranent  action  to  be  completed  not  later  _  _  on,_»     ,  t^  „,  r,«_. 

than  June  30  shaU  contain  a  notation  to  »  ^'*»*-^     iJ«*  «•  »«™»- 

that  effect.  Auth<u1zations  by  the  contracting  offi- 

(b)  Commercial  sources.  Deliveiy  cer  shall  be  in  writing,  substantially  in 
orders  on  DD  Form  1155  will  be  placed  the  form  set  out  in  8  5i>06,  and  shall  cite 
directly  with  contractors  pursuant  to  the  contract  number  and  in  addition,  the 
GSA  Term  Contracts,  DOD  Activity  Address  Directory  (DSAH 

S  5.20a  Or«l«r    for    services.     [Revoked]  ^l"!-  ^R  725-60-1.  MCO  P4420.2H,  CG 

I  5.208  Order    for    services.     LHevokedj  354,  AFM  75-6,  NAVSUP  PUB  5544 )  Ac- 

§  5.404-1     Mandatory  procurement  from  tivity  Address  Code  to  which  the  authori- 

Federal  Prison  Industries,  Inc.  zation    applies,    specify    any    applicable 

(a)  Supplies  listed  in   the  Schedule  limitations,  such  as  the  Items  which  may 

shall  be  procured  directly  from  Federal  be  ordered  and  the  period  of  eligibility. 

Prison  Industries.  Inc..  using  the  proce-  and  contain  any  other  pertinent  infor- 

dures  set  forth  In  the  Schedule  of  Prod-  mation  Indudtng  reqturements  rriative 

ucts,  who^^  .  to  ordering,  receiving,  inspection,  and 

(1)  The  supplies  are  in  classes  assigned  paymoit. 

f5.S?^f°id':'"^"''''  as  listed  in  ^^^     ^_  ^,  .„*oH-tlo.  to  eo^ 

(1)  Require  overseas  packaging   and  tractor*, 

packing;  Subject:    Autborlaatfam    to    Purebaae    from 

(il)  Are  required  In  carload  lota,  as  de-  osa  Supply  Sources 

scribed    in    the    Consolidated    Freight     — 

Classlficaticxi     for     the     commmodity  (Oant»ctor's  Name) 

concerned; 

(111)  Are  requh^  In  less  Uian  carload  ,  ^^^  ^  he^S^r?S.ort»d  to  aot  toe 

lota,  but  are  not  stocked  by  General  Serv-  ^he  oovemment  (Deptirtment  at 

Ices  Administration  Stores  T>epcfla\  or        )  •«  fouows: 
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tion    under    Contract   No. which   la  Agency  .nd  Genial  ServicM  Aomin       ^pic^  Jtemwhlch  It  procures  from  an 

available  rorpurch«e  by  Oover^ruag^^  i,lr.Uoo -.MgnmenU.  ^-fSSne^^^^tlier  (M  sole  SOUrce) , 

eies  either  ^Jj^^^i^  ^^"^^"'^d^l^  <»>  Optional  exclt«ior».  With  respect  J^^  ^airframe  manufacturer  Is 
^Ts^'i^^S^l^  ^K*^  'JSe'lImita-  to  comm«iity  asjgnments  made^  ^^  ?SSSbirfor  the  design  of  the  Item.  It 
u^^f^tTherein.  Defense  Supply  Agency  o^Jhe  General  likewise  pertain  to  a  component 

b  The  te^ce  of  tax  exemption  cerufl-  Services  Administration,  the  foUowing  «  ^  ck)vemment  famished  engine  to  be 
caies  In  ueu  of  the  payment  of  State  or  other  categories  of  service -managed  Items  ^^^^jg^j  j^  ^he  airframe,  if  the  Service 
taxes  for  which  the  Government  (Dep^;  within  an  assigned  class  may  be  pur-  ^y-e- the  component  from  the  engine 
ment  of  the  --"----;','' °f"t^«on  Chased  by  the  Departmente  of  the  Army,  ^"^^acturer  and  the  engine  manufac- 
property  P"~*>'^)J°;i*'n^jf '"l^^sup:     Navy,  or  Air  Force  at  their  opUon:  ?^r  has  design  cognizance  of  the  item. 

,'  «ihS^nS^r  ^°ci«  wiiTt^pia^  (1)  Items  in  a  research  and  develop-  '"^S)  ^e^pU^Tnot  intended  to 
^'.^d^L^uh  to^  t^^^mfand  condiuon,  ment  stage-Thls  exception  permits  the  ^;^^  ^^  ^^^  ^^^^  ^  weapons  re- 
oi  theTttached  Federal  Supply  Schedule  and  Military  Departments  to  contract  for  re-  ^^^^  ^^^  j^^^  ^^jy  ^^t  portion  which 
this  authorization.  A  copy  of  the  authoriza-  search  and  development  reqmremenis.  ^  ^^  procured  from  and  design  con- 
tion  shall  be  attached  to  the  order  (unjef  including  quanUUes  for  testing  purposes  j^j,^  w  y^g  system  or  major  subsystem 
a  copy  wa*  previously  furnished  to  the  Fed-     ^^  ^^^  undergoing  In  service  evalua-     ri^tj.j^tor 

eral  Supply  Schedule  <»'^tractor)   and  shall     ^^^^  ^^^^  ^^^  ^^  ^^^^  prodUcUon,  but  ^^^i^as    subject    to    rapid    design 

contain  the  following  statement.  ^^^^^  prototype).  The  term  '•research     changes   «   to    continuous   redesign   or 

This  order  la  placed  In  behaU  of  the  (insert     ^^^^j  development"  as  used  herein  relates     ^.Q^ifld^uon  during  the  production  and/ 
name  of  <»ep«^«°*' •  il£i^*'*°5^rt    only  to  procurements  described  in  Sub-  operational  use  phases  which  neces- 

V3.  Ooy«mn,^t  Contract  No.   u^aert       ^        part  6  of  this  chapter.  Oener-     gt^te  ^ntoual    contact    between    In- 
**°^*  H^^^tlii"  I'  ally,   this  exception  can  be  used  only     "^{«    ^d  technl^l  personnel  of  the 

authorizauon  dat.^  -^-^-^--^-^^1^-;^-     ^^^^  ^^  procurement  is  covered  by  re-     ^^J^  department  to  insure  that  the 
here^der  shau  vest  In  the  U.S.  Govern-     search  and  development  fundi;  ana  ^^^  procured  is  exactly  what  is  required. 

ment  In  the  event  of  any  Inconsistency  (2)    Items   peculiar   to   Nuclear   ora-  ^j^   .^^^  exception  permits  the  Mill- 

between  the  terms  and  conditions  of  this     ^^nce  Materiel,  because  of  design  char-  Departments  to  contract  for  Items 

order  and  those  of  your  Federal  Supply     acterisUcs  or  because  of  test- inspection  hlahly  unsteble  design.  Its  use  must 

schedule  contract,  the  latter  wui  govern,     j^ui^ements  which  are  controlled  by     ^e  predicated  on  a  determination  that  it 
b  Purchase  Orders  for  Items  In  the  Oen-     t^g  Atomic  Energy  Commission  or  by  the     ^  clearly  ImprwsUcal,  both  from  a  tech- 
erai  Services  AdministraUon  Stores  Stock    jjqjj   ^   insure   reliability   of   nuclear    ^^^  ^^^  contracting  viewpoint,  to  refer 
Catalog.  Orders  will  be  pi»«^n  "^H^ltf.f    weapons.  „  ,^  the  procurement  to  DSA  or  OSA.  Thus. 

with  the  attached  Oener^  Service  Adminis-  exception  appUes  to  all  items     "^  Wiblllty  of  a  number  of  design 

tration  8tor«  Stock  ,c»QCog  and  this  au^  designed  for  and  peculiar  to  nuclear  SinS^(5:cvirl^  during  the  course  of 
bml^^^t -i^nrBim -^no"  il^eS  Jrdi^ce  regardless  of  ageh<^  control.  jSj^Srert^St  in  Itself  sufficient  evi- 
bv  Xi^  Service.  -XdminiirtraUon  unui  or  to  any  Item  which  requires  t^t  or  in-  ^^^^  ^^^  retention  of  Uie  procurement 
after  shipment  has  been  made,  and  should  spectlon  wmducted  or  controlled  by  the  ^githej.  ig  the  fact  that  a  procurement 
therefore  be  paid  promptly.  Necessary  ad-  ^^gc  or  DOD.  The  Defense  Atomic  Sup-  ^puld  possibly  qualify  for  placement  as 
justmenu  If  any  wiu  be  made  by  General  p^,j^  Agency  will  have  DOD  procurement  ^  negotiated  contract.  Conversely,  a  pro- 
services  Administration  subsequent  to  pay-  jesponsiblUty  for  all  Items  assigned  for  gurement  for  an  item  covered  by  a  rea- 
ment  All  orders  shall  contain  the  following  jj^t^grated  management  In  accordance  gonably  firm  specification  which  can  be 
statement:  ,.  ^  „  , »»,.  ,.„„„^     with  DOD  Dlrectitc  5105.31.  nlaced  under  the  formal  advertised  pro- 

This  order  Is  placed  In  behalf  of  t^  (in«^rt  exception  docs  not  cover  Items    ^       j^^    rijna  facie  evidence  Uiat  the 

S^r^S'^ntr^t '  No'^^n^co^nt^ct    used  for  botii  nuclear  ordnance  and  other    ^^^  Se'^exception  is  not  valid. 
^m^purST^t  to  bitten  authorization     purposes  if  such  items  are  not  subject  to         (^j   ^hls    exception    a^    appUes    to 

datod  I' '  """*  ^     the  special  testing  procedures.  jt^ms  requiring  compatibility  testing  as  a 

proper^y-TJeiivewid' hereunder  shall  remain         o)  items  to  be  procured  under  the  au-     contract   requirement:    Provided,   That 
in  the  US.  oovemment.  thorlty  of  a  determination  and  findings    ^^^  testing  requires  continual  contact 

3  (Other  provisions.)  issued  pursuant  to  10  \3B.C.  2304(a)  (12)     between  industry  and  technical  person- 

4  Thu  authority  hereby  granted  Is  not     ^nd  J  3.212,  of  this  chapter.  Classified    Qgi  of  the  requiring  department, 
transferable  or  assignable.  Purchases   (I.e.,  purchases  or  contracts         ^,J^   Containers    procured    only    with 

5  The  DOD  Activity  Address  Directory  classified  "Confidential"  or  higher,  or  items  for  which  they  are  designed;  and 
(DODAAD)  (DSAH  4140.1,  AK725-«o-i.MCO  ^j^ere  because  of  other  considerations,  (g)  Emergency  procurements,  as  de- 
P4420.2H.  CO  384,  AFM  75-fl.  NAVSUP  PUB  ^  contract  should  not  be  pubUcly  termlned  by  the  requiring  department: 
6644)'  Activity  Address  Code  to  which  this  ^yg^jioged.) :  (1)  This  exception  permits  the  Serv- 
Authorization  appUes  is  .  -^- ^^^  items  to  be  procured  under  the  au-     ices  to  make  emergency  procurements 

e  This  authorization  expires  - thorlty  of  a  determination  and  findings  (valued  at  over  $2,500)  In  the  context  of 

'  :r;,ntVfl;;rn;  office'rV"  issued  pursuant  to  10  U.S.C.  2304(a)  (14)  5  5.1103-4  "where  the  exlgenrtra  of  the 

(Contracting  Officer)  ^5~3';2i4  of  this  chapter.  Technical  or  situation  will  not  permit  Uic  delay  incl- 

5  3  907     Coniraci  claase.  Specialized  SuppUes,  requiring  substan-  dent  to  foUowing  the  normal  channels 

**    ■  ,  .  ,    *>,  4„  «  -7  oftj_r>«  tial  Initial  Investment  or  extended  period  of  single  department  procurement. 

Insert  the  clause  set  forth  In  S  7.204-^8  ^^  preparation  for  manufacture:  and  (11)  As  a  general  rule,  this  exception 

of  this  chapter  in  all  cost-reimbursement         ^^^  ^^^^^^  ^j^^j^  ^g  directly  related  should  cover  Items  only  whoi  they  are 

type  contracts  under  which  the  contrac-  ^  ^  weapon/defense/space  system  and  readily  available  from  conmerclal  in- 

tor  may  acquire  suppUes  for  the  account  which  are  design-controUed  by,  and  pro-  ventorles  or  in  current  P™f "^"?"-  " 

S  STaovemment.  The  last  sentence  cured  from  either  tiie  system  manufac-  should  not  be  u^  witii  extended  pro 

S  S:cZse  shau  be  deleted  in  the  case  ^-«  or  a  m^ufacturer  of  a  major  sub-  duction^ea^time^  ^^^  ^  immediately 

of  faculties  contracts.  ^(d  This  exception  is  Intended  to  cover  avaUable    from    a    <»»»«*;«}.  *""^' 

-  snecmcand  relatively  smaU  portion  of  emergency  procuremente  should  be  «>- 

•  insert  "a  copy  Of  Which  U  attached."  or  ^^SSST/dTft^^CS  system^  related  ?r<^,»?,  ^Sf  s^pj^t  R^STiy  Sf^ 

"a  copy  of  which  you  have  on  file."  or  other  i^gms.  An  exempted  Item  must  meet  two  Center  or  OfA  Swport  «*l^r|,Xat^^^ 

s!ll^le  languMse.  «  approprute.  conditions.  First,  It  must  be  dlrecUy  re-  ,  ^^""V'nr^SSdiir^^th^lSSS  p«»° 

xn'tr^-ucrrr^^^D^r-:^'^-'-  jTSSst^^^th^STcS^ed^di,^":  i^^ni^^^t^X^te^Y 

Sr'^v"^  Z^":^  ^^-T^.    '^'i^^.'^^^r  major  subsys-     fjjjj^jaujr^  O-^^tment  for  the  fol- 
letters  of  authority.  t«n  contractor.  *• 
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(0)  The  need  may  be  satisfied  im- 
mediately by  diversion  from  a  current 
D6A  or  OSA  contract: 

(b)  The  Center  or  the  OSA  Support 
Region  may  arrange  to  satisfy  the  re- 
quirement fKMn  other  MiUtary  Depart- 
ment stocks  or  D6A/OSA  stocks  recenUy 
deUvered  under  a  DSA  or  GSA  contract; 
and 

(c>  The  Center  or  GSA  Support  Re- 
gion may  be  able  to  "add  on"  to  an 
existing  DSA  or  OSA  contract  and  ob- 
tain the  material  faster  than  the  requir- 
ing department  could  by  a  imUateral 
procurement. 

(9)  Procurements  of  military  service- 
managed  or  noncatalogued  items  not  in 
excess  of  $2.500 — This  exception  permits 
the  MiUtary  Departments  to  procure  a 
line  item  which  does  not  exceed  a  value 
of  $2,500.  It  does  not  apply  to  a  line  item 
valued  at  $2,500  or  under  which  Is  in- 
cluded in  a  Federal  Supply  Schedule 
mandatory  for  use  by  DOD  activities; 
and 

(10)  Noncatalog  items  in  the  nature 
of  a  one-time  buy  and  not  contonplated 
as  an  Item  In  the  supply  system: 

(1)  This  exception  Is  intended  to  per- 
mit the  MiUtary  Departments  to  contract 
for  a  nonrecurring  requiremait  .for  a 
noncataloged  item.  "Not  contemplated  as 
an  Item  In  the  supply  system"  as  a  prac- 
tical matter  means  that  the  iton  Is  not 
in  the  supply  system  nor  Is  such  antici- 
pated. This  exception  could  cover  a  part 
or  component  for  a  prototype  and  such 
part  or  component  may  be  stock  num- 
bered at  a  later  date. 

(U)  This  exception  may  not  be  iised 
to  cover  purchases  of  recurring  require- 
ments for  an  item  based  solely  on  the 
fact  that  the  item  is  not  stock  numbered 
nor  may  it  be  used  to  purchase  items 
which  have  only  sUghtly  different  char- 
acteristics from  previously  cataloged 
items. 

(b)  Defense  Supply  Agency  and  Gen- 
eral Services  Administration  responsi- 
bility to  procure  excluded  items  upon 
request.  Items  other  than  nuclear  ord- 
nance materiel  which  may  be  purchased 
by  the  other  MiUtary  Departments  at 
their  option  under  paragraph  (a)  of  this 
section  shaU  be  procured  by  the  Defense 
Supply  Agency  or  the  General  Services 
Administration  at  the  request  of  the 
MUitary  Departments. 

(c)  Exclusions  to  Defense  Supply 
Agency  or  General  Services  Administra- 
tion assignments  by  agreement.  The 
MUitary  Departments  shaU  process  to 
the  appropriate  Defense  Supply  Agency 
Center  or  General  Services  Administra- 
tion Support  Region  for  procurement 
those  service-managed  items  which  do 
not  meet  the  exception  criteria  set  forth 
in  paragraph  (a)  of  this  section,  unless 

.  by  mutual  agreement  between  the  cog- 
nizant MiUtary  Service  Inventory  Man- 
ager and  the  Defense  Supply  Agency 
Center  concerned,  or  the  General  Serv- 
ices Administration  Support  Region,  the 
item  l8  determined  to  be  most  satisfac- 
torily procured  on  a  MiUtary  Service 
basis.  The  MiUtary  Departments  shaU 
insiire  that  subsequent  procurements  of 
items  previously  classified  as  exceptions 
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under  paragraph  (a)  of  this  section  do 
In  fact  continue  to  meet  the  exception 
criteria  at  the  time  of  the  subsequent 
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procurement.  Otherwise,  such  procure- 
ments shaU  be  forwarded  to  DSA  or 
GSA  for  purchase. 


§5.1201-3      Department  of  the  Army. 

(PSC  "P"  after  the  FSC  number  Indicates  a  partial  PSC  assignment) 

Federal 
supply 

class  code  Commodity 

Electronic  Equipment— Each  Department  Is  assigned  procurement  responsibility 
for  those  Items  which  the  Department  either  designed  or  for  which  It  sponsored 
development.  See  FSC  5821  under  Navy  llsttngs  for  assignment  of  certain  com- 
mercially developed  radio  sets  (I.e.,  developed  without  the  use  of  Government 
funds). 

1005  P  Guns,  through  30  mm. — This  partial  FSC  assignment  appUes  to  guns,  through 
30  mm.  and  parts  and  equipment  therefor,  as  listed  In  Department  of  Army 
Supply  Manuals/Catalogs.  It  does  not  apply  to  naval  ordnance  type  guns;  MK  11 
and  MK  12,  20-mm.  gun;  and  aircraft  gun  mounts. 

lOlOP  Guns,  over  30  mm.,  ur  to  75  mm. — This  partUl  PSC  assignment  applies  to  guns, 
over  30  mm.  and  up  to  75  mm.,  and  parts  and  equipment  therefor,  as  listed  in 
Etepartment  of  the  Army  Supply  Manuals/Catalogs.  It  does  not  apply  to  naval 
ordnance  type  guns  and  aircraft  gun  mounts. 

1015  P  '  Guns.  76  mm.  through  126  mm.— This  partial  FSC  assignment  applies  to  guns. 
76  mm.  through  125  mm.,  and  parts  and  equipment  therefor,  as  listed  in  Depart- 
ment of  Army  Supply  Manuals/Catalogs.  It  does  not  apply  to  naval  ordnance 
type  guns. 

1020  P  ■  Guns  over  126  mm.  through  150  mm. 

1026  P  ^  Guns  over  160  mm.  through  200  mm. 

1030  P  '  Guns  over  200  mm.  through  300  mm. 

1036  P>  Guns  over  300  mm.— These  partial  FSC  assignments  apply  to  guns,  over  125  mm  . 
and  parts  and  equipment  therefor,  as  lUted  in  Department  of  Army  Supply 
Manuals/Catalogs.  They  do  not  apply  to  naval  ordnance  type  guns. 

1040         Chemical  Weapons  and  Equipment. 

1055  P '  tAunchers.  Rocket  and  Pyrotechnic— This  partial  FSC  assignment  appUes  to 
launchers,  rocket  and  pyrotechnic,  as  listed  in  Department  of  Army  Supply  Man- 
ualB/Cataiogs.  It  does  not  apply  to  naval  ordnance  type  and  airborne  type,  with 
the  exception  of  a.75-lnch  rocket  launchers  which  are  included  in  this  partial 
•psC  assignment  to  the  Department  of  the  Army.  Assignment  of  2.76-lnch  rocket 
launchers  is  effective  with  the  fiscal  year  1970  procurement  program. 

1090  P  Assemblies  Interchangeable  Between  Weapons  In  Two  or  More  Classes— This  partial 
FSC  assignment  applies  to  the  following  Items : 

Federal  stock 

number  Nomenclature 

1090-563-7232 Staff  Section,  Class. 

1090-099-0633 Staff  Section. 

109(^796-8760 Power  Supply. 

1090-886-8451 Wrench  Corrector. 

1090-988-9707 Reticle  Assembly. 

1095  P  '  Miscellaneous  Weapons— This  partial  FSC  assignment  appUes  to  ml«;ellaneou8 
weapons,  and  parts  and  equipment  therefor,  as  listed  In  Department  of  Army 
Supply  Manuals/Catalogs.  It  does  not  apply  to  naval  ordnance  type;  line  throwing 
guns  (which  axe  under  DOD  Coordinated  Procurement  assignment  to  the  Depart- 
ment of  the  Navy) ;  and  aircraft  type  miscellaneous  weapons. 

laiO  P'  Fire  Control  Directors. 

1220  P 1  Fire  Control  Oomputtng  Sights  and  Devices. 

1230  P 1  Fire  Control  Systems,  Complete. 

1240  P  *  Optical  Sighting  and  Banging  Equipment.  , 

1250  P I  Fire  Control  Stabilizing  Mechanisms. 

1260  P »  Fire  Control  Designating  and  Indicating  Equipment. 

1286  P '  Fire  Control  Transmitting  and  Receiving  Equipment.  Except  Airborne. 

1286  P  >  Fire  Control  Radar  Equipment.  Except  Airborne. 

1290  P '  MisceUaneous  Fire  Control  EqiUpment— The  above  nine  partial  FSC  assignments 
apply  to  fire  control  equipment,  as  Uat«l  in  Department  of  the  Army  Supply 
Biianuals/Oatalogs.  They  do  not  apply  to  naval  CM^nance  type  and  aircraft  type, 

1306  P '  Ammunition,  through  30  mm.— This  partial  FSC  assignment  appUes  to  ammunlUon 
through  30  mm.  as  Usted  in  Department  of  Army  Supply  Manuals /Catalogs.  It 
do«B  not  apply  to  naval  ordnance  type  and  ammunition  for  the  MK  11  and  MK  12. 
20-mm.  gun. 

1310  P  ■  Ammunition,  over  30  mm.  up  to  75  mm— This  partial  FSC  assignment  appUes  to 
ammunition,  over  30  mm.  up  to  76  mm.,  as  Usted  In  Department  of  Army  Supply 
Manuals/Catalogs.  It  does  not  apply  to  naval  ordnance  type  and  to  40-mm.  am- 
munition (which  U  under  DOD  procurement  assignment  to  the  Navy) .  The  Army 
Is  responsible  for  the  procurement  of  flllers  and  the  loading,  assembling,  and  pack- 
ing of  toxlcological.  incapacitating  riot  control,  smoke  and  Incendiary  munitions. 

1315  P  '  Ammunition,  75  mm.  through  126  mm.— This  partial  FSC  assignment  applies  to 
ammunlUon,  76  mm.  through  126  mm.,  as  listed  in  Department  of  Army  Supply 
Manuals/Catalogs.  It  does  not  aiH>ly  to  naval  ordnanoe  type.  The  Army  U  respon- 
sible for  the  procurement  of  flllers  and  the  loading,  aaMmbllng,  and  packing 
of  toxlcological,  incapacitating  riot  control,  smoke  and  Incendiary  munitions. 

See  footnotes  at  end  of  table. 
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Federal 

cl«M*ccxI«  -  Commodtty 

9910         Jewelry. 

9916         Collectors'  It«ms. 

9920         amoken'  Artlclee  And  M»tchea. 

>  TheM  OSA  M«lgmn«nta  do  not  »pply  to  Itenw  »s  described  under  PSC  7430.  7490.  7610. 
7620  and  7630.  and  thoM  Items  In  the  OSA  a«lgned  Federal  Supply  Classes  which  have  been 
retained  for  DSA  supply  management  as  listed  In  the  applicable  Federal  Supply  Catalog 
Management  Data  Usts.  In  addlUpn.  see  6-1201.2  which  describee  conditions  under  which 
a  Military  Service  may  purchase  Tcontract  for)  MlllUry  Service  Supply  managed  Items  in 
GfiA  assigned  Federal  Supply  Classes.  ^  .^     »». 

•  This  partial  FSC  assignment  does  not  Include  landing  mats  which  are  assigned  to  the 
Defense  Supply  Agency. 

•  Effective  July  1 .  1969. 


PART  6— FOREIGN  PURCHASES 

10.  Sections  6.103-2(b)  (2)  and  6.705-2 
<b)  are  revised;  }  6.801(1)  Is  added:  and 
§§  6.805-2  and  6.806-l(b)  (1)  are  revised, 
as  follows : 

§  6.10S-2      Nonavailability  in  the  United 
Stales. 


(b)    •   •   • 

(2)  The  Director,  Advance  Research 
Projects  Agency,  and  the  head  of  the 
procuring  activity  or  his  immediate  dep- 
uty. If  the  amount  is  estimated  not  to 
exceed  $100,000;  or 

»  •  •  •  • 

§  6.703-2     General. 

•  •  •  •  * 

(b)  In  connection  with  each  Foreign 
Military  Sale  expected  to  involve  a  pro- 
curement In  excess  of  $10,000  which  can- 
not to  be  placed  on  the  basis  of  price 
competition  (as,  for  example,  where  the 
foreign  customer  has  designated  only  one 
source  as  acceptable),  before  the  De- 
partment of  Defense  furnishes  prices  for 
information  purposes  to  potential  for- 
eign customers,  prices  shall  be  requested 
from  the  prospective  source  and  such  re- 
quest shall  state  that  it  Is  for  Information 
for  the  purpose  of  Foreign  Military  Sale 
and  shall  identify  the  customer. 

§  6.801      Definitions. 

•  •  •  •  • 

(i)  "Transportation  Services"  means 
the  movement  of  personnel  or  pr(H)erty 
by  use  of  public  licensed  or  chartered 
tranfqportation  facilities. 

§  6.805—2      Proeurement  limitations. 

(a)  Except  as  provided  In  paragraph 
(c)  of  this  section,  procurements  of 
foreign  end  products  (including  con- 
struction materials)  and  services  for  use 
outside  the  n.S.  may  be  made  only  in 
the  following  cases: 

(1)  Treaty  or  executive  agreement. 
Procurements  required  to  be  made  from 
Indigenous  sources  pursuant  to  a 
treaty  or  executive  agreement  between 
governments. 

(2)  Stnall  purchases.  Offshore  pro- 
curements estimated  not  to  exceed  $500 
In  foreign  cost. 

(3)  Compelling  emergencies.  Procure- 
ments estimated  not  to  exceed  $10,000 
in  foreign  cost  when  required  by  c<Hn- 
pelling  emergencies.  Such  procurements 
shall  be  limited  to  the  quantities  of  Itons 
or  services  essential  to  meet  the  needs  of 
the  emergency. 


(4)  Perishable  subsistence.  Procure- 
ments of  perishable  subsistence  Items 
where  it  is  determined  that  delivery  from 
the  United  States  would  destroy  or 
significantly  impair  their  quality  at  the 
point  of  consumption.  Such  determina- 
tions shall  be  made  prior  to  procurement 
by  the  individuals  designated  in  para- 
graph (b)(1)  of  this  section  or  their 
Immediate  deputies,  except  that  this  au- 
thority may  be  redelegated  for  procure- 
ments estimated  not  to  exceed  $10,000 
In  foreign  cost.  Beef  is  not  a  perishable 
subsistence  item. 

(5)  Nonavailability  in  the  United 
States.  Procurements  as  to  which  it  Is 
determined  in  advance  by  the  individuals 
designated  in  paragraph  (b)  of  this  sec- 
tion that  (1)  the  requirements  can  only 
be  filled  by  foreign  end  products  or  serv- 
ices, because  United  States  end  products 
or  services  are  not  available  per  se,  or  are 
not  available  within  the  time  required 
to  meet  urgent  military  requirements 
directly  related  to  maintaining  combat 
capabUity.  the  health  and  safety  of  DOD 
personnel,  or  to  protect  property,  and 
(11)  that  it  is  not  feasible  to  forego  fill- 
ing the  requirements  or  to  provide  a  UJ3. 
substitute  for  it.  This  authority  is  not 
intended  for  use  in  making  repetitive 
supply  procurements  or  procurements  of 
total  annual  supply  requirements  of 
Items  available  in  the  United  States  but 
not  available  within  the  time  required. 

(6)  RytJcyu  Islands.  Procurements  of 
unmanufactured  end  products  (Includ- 
ing construction  materials)  mined  or 
produced  in  the  Ryukyu  Islands,  or  end 
products  (including  construction  mate- 
rials)- manufactured  in  the  Rjrulcyu 
Islands  where  the  cost  of  those  compo- 
nents which  are  mined,  produced  or  man- 
ufactured in  the  Rjmkyu  Islands  or  in 
the  United  States  exceed  50  percent  of 
the  total  component  cost. 

(7)  Certain  food  items.  Procurements 
of  bananas,  tea,  coffee,  spices,  herbs, 
sugar,  ooooa,  cream  of  tartar,  tapioca, 
and  coconut. 

(8)  Miscellaneous  exceptions.  (1)  Pro- 
curement of  the  requirements  listed  be- 
low, providing  they  do  not  duplicate  or 
replace  an  existing  organic  service 
capability: 

(a)  Utilities.  Including  gas,  water,  elec- 
tricity, steam,  sewage,  refuse  collection 
and  disposal: 

(b)  Communications  services: 

(c)  Port  handling,  stevedoring,  and 
other  port  charges ; 

(d)  Maintenance  and  repair  of.  and 
procurement  of  spare  parts  for.  foreign 


manufactured  vehicles,  equipment,  ma- 
chinery and  systems:  provided,  in  the 
case  of  parts,  that  this  exception  applies 
only  if  the  procurement  must  be  re- 
stricted to  the  original  manufacturer  or 
his  supplier  in  accordance  with  S  ^.313 
of  this  chapter: 

(e)  Packing  and  crating  services; 

(/)  Laundry  and  dry  cleaning; 

(g)  Handling  and  storage  require- 
ments; 

(h)  Industrial  gases;   \ 

(t)  Transportation  services; 

(j)  Into- plane  refueling; 

(*)  Drugs  specified  by  the  Defense 
Medical  Materiel  Board; 

(I)  The  follovring  bulk  construction 
materials:  sand,  gravel,  stone,  concrete 
masonry  units;  and  fired  brick;  and 

(m)  Overhaul  and  repair  of  vessels 
which  are  home  ported  overseas  and 
whicl^  because  of  their  operating  com- 
mitments, cannot  return  to  the  United 
States  or  to  UJ3.  operated  repair  facilities. 

(II)  Procurement  of  the  requirements 
listed  below,  Provided,  That  foreign  cost 
is  estimated  not  to  exceed  $10,000: 

(a)  Custodial  services; 

(b)  Services  of  part-time  instructors: 

(c)  Printing  of  base  newspapers; 

(d)  Dry  ice;  and 

(e)  Other  mandatory  requirements 
for  contractual  services,  which  by  their 
nature  can  only  be  perfotWed  locally  and 
where  an  organic  capability  does  not 
exist. 

(9)  Excess  and  near-excess  foreign 
currencies.  Procurements  made  with  ex- 
cess or  near-excess  foreign  currencies 
when  procurement  costs  are  in  accord- 
ance with  S  6.1106. 

(10)  /terns /oriuc in Camida. Procure- 
ments of  Canadian  end  products  or  do- 
mestic souree  end  products  (see  !  6.101) 
and  procurements  of  services  from 
Canadian  or  domestic  concerns,  for  use 
inCsmada. 

(11)  Unreasonable  cost.  Procurements, 
other  than  those  covered  in  subpara- 
graphs (1)  through  (10)  of  this  para- 
graph, where  U.S.  end  products  or 
services  are  available,  and  the  difference 
between  the  domestic  cost  and  the  for- 
eign cost  exceeds  50  percent  of  the  for- 
eign cost,  shall  be  determined  by  the 
individuals  designated  in  paragraph  (b) 
of  this  section. 

(12)  Commissary  resale.  Purchases  vl 
brand  name  sid>8lstence  items  of  foreign 
origin  for  which  there  are  no  substitutes 
of  U.S.  origin  which  are  intended  for 
resale  in  overseas  commissary  stores. 

(b)  The  individuals  listed  below,  and 
the  immediate  deputies  of  those  listed  in 
subparagraph  (1)  of  this  paragraph,  are 
designated  to  make  the  determinations 
required  by  (a)  (5)  and  (11)  of  this 
sectipn. 

(1)  Procurements  estimated  not  to  ex- 
ceed $1  million  in  foreign  cost,  except 
that  this  authority  may  be  redelegated  to 
other  individuals  specifically  designated 
for  this  purpose  tor  procurements 
estimated  not  to  exceed  $10,000: 

(1)  Department  of  the  Army — 

(a)  Commanding  General.  U.S.  Thea- 
ter Army  Support  Command.  Europe; 

(b)  Commander  tai  Chief.  U.S.  Army, 
Pacific,  and  DCSLOO.  VS.  Army  Pacific: 
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(c)  Commanding  Ooieral,  UJB.  Army 
Forces,  Southern  Command: 

(d)  Chief.  UB.  Army  Security  Agency; 

(e)  Chief  of  Engineers: 
(/)  Commanding  Oeneral.  TJB.  Army. 

Vietnam!  and  his  immediate  deputy; 

(g)  Commanding  General.  1st  Logisti- 
cal Command,  Vietnam,  and  his 
immediate  deputy: 

(11)  Department  of  the  Navy — 

(a)  Commander  in  CJhief.  U.S.  Naval 
Forces,  Europe; 

(b)  Commander,  \JB.  Naval  Forces, 
Japan; 

(c)  Commander.  U.S.  Naval  Forces. 
Philippines; 

(d)  Chief  of  Naval  Material: 
(c)  Commander  in  Chief,  U.S.  Atlantic 

(/)  Commander,  Service  Force.  Pacific 

(.g)  Commander.  Military  Sea  Trans- 
portation Service  (MSTS) ; 

(fc)  Commandant.  U.S.  Marine  Corps; 

(i)  Commander.  Naval  Facilities  Engi- 
neering Command: 

(.j)  Commander.  U.S.  Naval  Forces, 
Vietnam,  and  his  immediate  deputy: 

(k)  Commanding  Oeneral.  m  Marine 
Amphibious  Force,  and  his  immediate 
deputy; 

(ill)  Department  of  the  Air  Force— 

(o)  Commander,  U.S.  Air  Forces  in 
Europe; 

(b)  Commander,  USAP  Southern 
Command; 

(c)  Commander,    Pacific    Air    Force; 

(d)  Commander,  Military  Airlift  Com- 
mand (MAC) ; 

(e)  Commander.  Air  Force  Logistics 
Command: 

(/)  C(Mnmander.  Air  Force  Systems 
Command: 

(jr)  Commander,  Strategic  Air  Com- 
mand: 

(h)  Commander,  Tactical  Air  Com- 
mand; 

(i)  Commander,  Aerospace  Defense 
Command: 

d)  Commanding  General,  U.S.  Air 
Force,  Vietnam,  and  his  immediate 
deputy: 

(It)  Defense  Supply  Agency — Ex- 
ecutive Director,  Procurement  and 
Production ; 

(V)  Defense  Communications  Agen- 
cy— Director ; 

(vi)  Authority  to  approve  individual 
urgent  foreign  procurements  estimated 
not  to  exceed  $100,000  in  foreign  cost  on 
the  basis  of  nonavailability  of  UJ3. 
end  products  or  services  to  meet  urgent 
military  requirements  for  use  in  Vietnam 
may  be  redelegated  by  the  Commanding 
Oeneral,  X3S.  Army,  Vietnam:  Com- 
f:  mander,  UJ8.  Naval  Forces,  Vietnam; 
^  Commanding  General,  m  Marine  Am- 
phibious Force;  and  Commanding  Gen- 
eral, U.S.  Air  Force.  Vietnam,  to  their 
procurement  directors  or  to  a  compa- 
rable authority. 

(2)  Procurements  estimated  to  exceed 
$1  million  but  not  $3  million  in  foreign 
cost — Secretary  of  the  Department 
concerned. 

(3)  Procurements  estimated  to  exceed 
$3  million  in  foreign  coet — Assistant 
Secretary  of  Defense  (Installations  and 
Logistles) . 
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(c)  Proctirements  of  scientific  and 
technical  knowledge  resulting  in  ezpoi- 
ditures  outside  the  United  States  and 
Canada  shall  be  made  only  in  the  follow- 
ing cases: 

(1)  Those  set  forth  in  paragraph  (a) 
(1).  (2).  (3).  and  (9)  of  this  section; 

(2)  When  it  is  determined  in  advance, 
by  the  individuals  designated  in  para- 
graph (d)  of  this  section,  that  the  re- 
quirement can  only  be  filled  by  foreign 
end  products  or  services  and  that  it  is 
not  feasible  to  forego  filling  the  require- 
ment or  to  provide  a  U.S.  substitute  for 
it;  and 

(3)  Procurements  other  than  those 
covered  in  subparagraphs  (1)  and  (2)  of 
this  paragraph  when  TJS.  end  products 
or  services  are  available,  the  domestic 
cost  is  not  estimated  to  exceed  $10,000, 
and  the  difference  between  the  domestic 
cost  and  the  foreign  cost  is  determined 
by  the  individuals  designated  in  para- 
graph (d>  of  this  section  to  be  so  large 
as  to  make  procurement  of  foreign  end 
products  and  services  clearly  desirable. 
(Where  the  domestic  cost  Is  estimated 
to  exceed  $10,000,  and  the  difference 
between  the  domestic  cost  and  the  for- 
eign cost  exceeds  50  percent  of  the 
foreign  cost,  the  matter  will  be  for- 
warded to  the  Director  of  Defense  Re- 
search and  Engineerinfe  for  determina- 
tion.) 

Whenever  practicable,  such  procure- 
ments shall  be  made  on  a  cost  sharing 
basis  or  other  arrangement  designed  to 
limit  any  adverse  effect  on  the  balance 
of  payments.  Policy  questions  concern- 
ing such  arrangements  should  be  directed 
to  the  Prindipal  Deputy  of  the  Office  of 
the  Director  of  Defense  Research  and 
Engineering. 

(d)  The  individuals  listed  below  (and 
the  immediate  deputies  of  those  listed 
in  subparagraph  (1)  of  this  paragraph) 
are  designated  to  make  the  determina- 
tions required  by  paragraph  (c)  (2)  and 
(3)  of  this  section. 

(I)  Procurements  estimated  not  to 
exceed  $1  million  in  foreign  cost,  except 
that  this  authority  may  be  redelegated  to 
individuals  ff>ecifically  designated  for 
this  purpose  for  procurements  not  to 
exceed  $15,000: 

(i)  Department  of  the  Army— 

(a)  Commanding  General,  Army  Ma- 
teriel Command ; 

(b)  CHilef  of  Engineers: 

(r)  Surgeon  General.  Army  I|iledicel 
Corps; 

(d)  Director  of  Army  Research ; 

(II)  Department  of  the  Navy — 

(a)  Chief  of  Naval  Research: 

(b)  Commander.  Naval  Air  Ssrstems 
Command; 

(c)  Commander.  Naval  Ordnance  Sys- 
tems Command ; 

id)  Commander,  Naval  Electronics 
Systems  Command; 

(e)  Commander,  Naval  Ship  Systems 
Command; 

(/)  Chief.  Bureau  of  Medicine  and 
Surgery; 

(g)  Commander.  Naval  Supply  Sys- 
tems Command ; 

ih)  Chief  of  Naval  Development; 

(i)  OceanoerapheroftbeNavy; 
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(})  Commander.  Naval  Facilities  En- 
gineering Command: 

(ill)  Department  of  the  Air  Foroe — 

(a)  Commander.  OfiQce  of  Aerospace 
Research: 

(b)  (Ximmander,  Air  Force  Sy^«ms 
Command; 

(c)  Commander,  Air  Force  Logistics 
Command: 

(iv)  Defense  Agencies — 

(a)  Director,  Advance  Research  Proj- 
ects Agency ; 

(b)  Director,  Defense  Atomic  Support 
Agency : 

(c)  Director,  Defense  Communica- 
tions Agency; 

(d)  Director,  Defense  Intelligence 
Agency. 

(2)  Procurements  estimated  to  exceed 
$1  million  but  not  $3  million  In  foreign 
cost — Secretary  of  the  Department  con- 
cerned, or  the  Director  of  Defense  Re- 
search and  Engineering  in  the  case  of 
agencies  set  forth  in  subparagraph  (1) 
(iv)  of  this  paragraph. 

(3)  Procurements  estimated  to  exceed 
$3  million  in  foreign  cost — Director  of 
Defense  Research  and  Engineering. 

(e)  (Complete  documentation  justify- 
ing procurem^ts  imder  paragraphs  (a) 
and  (c)  of  this  section  shall  be  prepared 
except  when  made  pursuant  to  para- 
graphs (a)  (2)  and  (7)  of  this  section. 
Such  dociunentation  shall  be  prepared  by 
requiring  activities,  furnished  in  requests 
for  determination  submitted  to  the  indi- 
viduals listed  in  paragraphs  (b)  and  (d) 
of  this  section,  and  included  in  the  con- 
tract file. 

§  6.806-1       Reotrirled  M^iritation. 

*  •  •  •  • 

<b)   •   •  • 

( 1 )  If  the  domestic  cost  is  in  excess  of 
$10,000,  forwarded  the  matter  for  de- 
termination by  the  individuals  desig- 
nated in  S  6.805-2  (b). 


PART  7— CONTRACT  CLAUSES 

11.  In  S  7.103-5  paragraphs  (d)  and  (e) 
are  revoked:  §17.103-24.  7.103-25, 
7.104-33  are  added:  §7.104-49  is  re- 
voked; §§  7.105-50,  7.104-56,  7.105-5, 
7.107(c)  are  revised;  §  7.203-14  is  added; 
§  7.204-36  is  reveled;  §  7.204-39  is  re- 
vised; and  §  7.204-49  the  secticxi  head- 
ing is  changed;  as  fc^ows: 

§  7.10S-5      Inspection. 

•  •  •  •  • 

(d)  [Revoked] 

(e)  [Revoked! 

§  7.103-24    Responsibility  for  inspection. 

Insert  the' clause  set  forth  in  {  14.101-1 
of  this  chapter. 

§  7.103-25  Commercial  bills  of  lading 
ea>vering  shipments  under  F.O.B. 
origin  contracts. 

CoMM^KXAi.  Biu^  or  Lwu>XNO  CovimiKa 
F.O.B.  Omxaxn  SHmcnm  (Dsckm*^  1909) 

Prior  to  releasing  any  ahlpmenta  for  tba 
OoTemment,  the  Contractor  sbaU  Insure  that 
the  commercial  shipping  documents  an 
annoUted  with  the  legend: 
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••Tr&nsporUtioD  hereunder  U  for  the  VS. 
Department  ot  Defense  and  the  »ct\i&I  totaJ 
transportation  charges  paid  to  the  c«rrter(8) 
by  the  consignor  or  consignee  are  aaslgnahle 
to.  and  are  to  T)e  reimbursed  by,  the  Govern- 
ment.". 
§  7.104-33     Inspeeiion  system. 

When  it  Is  desired  to  require  con- 
tractors to  maintain  an  Inspection  sys- 
tem In  accordance  with  Military  Speci- 
fication MIL-I-45208  (see  {  14.303  of 
this  chapter) ,  Insert  the  foUowing  clause: 
INSPSCTTON  STmTM   (AuouaT  19«7) 

The  inspection  system  which  the  Con- 
tractor Is  required  to  maintain.  0  provided 
in  paragraph  (e)  of  the  "Inspection"  clause 
of  this  contract,  shall  be  In  accordance  with 
the  edlUon  of  Military  Specification  MIL-I- 
45208  in  effect  on  the  date  of  this  contract. 

§  7.104—49      Govemmenl    surplus.     [Re- 
voked] 
§  7.104—50      Management      control      sys- 
tems. 

Management  Contbol  St  stems 
RwjunttMENTS  (Mat  1969) 

The  Contractor  shall  utilize  the  manage- 
ment  control  systems  listed  on  the  DD  Porm 
16«0  Management  Contrc*  Systems  Sum- 
mary List,  attached  hereto  and  made  a  p«^ 
hereof.  Compliance  with  this  clause  shall  not 
relieve  the  Contractor  from  complying  with 
any  other  provision  of  thla  c<mtr»ct. 

§7.1 04—56      Order  of  precedence. 

The  foUowing  clause,  which  may  be 
modified  to  change  the  order  or  to  add 
or  delete  items  to  meet  the  needs  or  a 
partlciilar  procurement,  shall  be  inserted 
in  aU  contracts  which  are  not  preceded 
by  a  written  solicltetlon  (see  S  3.501(b) 
(3)(xxxi)  of  this  chapter). 

0»DK«   or   PaSCEDKNC*    (AOGUST    1965) 

In  the  event  of  an  inconsUtency  In  this 
contract,  unlees  otherwise  provided  herein, 
the  inconsistency  shall  be  reeolved  by  giving 
precedence  In  the  following  order:  a)  the 
schedule;  (b)  General  Provisions;  (c)  the 
other  provisions  of  the  contract  whether  in- 
corporated by  reference  or  otherwise;  and  (d) 
the  Spedflcatlona. 
§  7.10S-5      Liquidated  damages. 

In  accordance  with  8  13 10  of  this 
chapter,  where  a  Uquidated  damages  pro- 
vision Is  to  be  used  In  a  supply  contract 
the  following  provision  shall  be  Inserted 
as  paragraph  (f)  of  the  Default  clause 
(8  8  707  of  this  chapter)  and  the  present 
paragraphs  (f)  and  (g)  of  that  clause 
shaU  be  redesignated  "g"  and    h  : 


(f)  If  the  Contractor  falls  to  deliver  the 
supplies  or  perform  the  services  within  the 
time  specified  in  this  contrmct,  or  any  «teii- 
slon  thereof,  the  actual  damage  *<>  "»«  0«'- 
emment  for  the  delay  will  be  difficult  or 
Impossible  to  determlxke.  Therefore  in  lieu 
of  actual  damages  the  Contractor  shall  pay 
to  the  Oovemment  aa  flxed,  agreed,  snd 
Uquidated  damages  for  each  calendMr  day 
of  deUy.  the  amount  set  forth  elsewhere  In 
this  contract.  Alternatively,  the  Oovemment 
may  terminate  this  contract  In  whole  or  In 
part  as  provided  in  paragraph  (a)  of  this 
clause  and  In  that  event  the  Contractor  shall 
be  U»ble,  in  addlUon  to  the  aKCcas  oosU  pro- 
vided in  pwagraph  (b)  above,  for  such 
Uquidated  dajnages  accruing  until  such  time 
aa  the  Oovemment  may  reaaonahly  obtain 
deUvery  or  perfoarmance  of  siaiUar  supplies 
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or  services.  The  Contractor  shall  not  be 
charged  with  liquidated  damages  when  the 
delay  arises  out  of  causes  beyond  the  control 
and  without  the  fault  or  negligence  of  the 
Contractor,  as  defined  In  paragraph  (c) 
above,  and  In  such  event,  subject  to  the  "Dis- 
putes" clause,  the  ContractUig  Officer  shall 
ascertain  the  facts  and  extent  of  the  delay 
and  shall  extend  the  time  for  performance 
of  the  contract  when  In  his  Judgment  the 
findings  of  fact  Justify  an  extension. 

§  7.107      Price    escjilalion    clause    (labor 
and  material). 
.  .  •  •  • 

(c>  In  negotiating  adjustments  under 
the  clause,  the  contracting  officer  shall 
consider  work  in  process  and  materials 
on  hand  at  the  time  of  changes  In  labor 
rates  or  material  prices  since  these  ele- 
ments may  have  a  significant  Impact  on 
equitable  price  adjustments. 

pucx  Escalation  (Decembik  1969) 

(a)  If  at  any  time  d\iring  the  performance 
of  this  contract  there  is  an  increase  or  de- 
crease m  the  rates  of  pay  for  labor  or  unit 
prices  for  materials  set  forth  Ui  the  Schedule. 
Uie  Contractor  shall  noUfy  the  ContractUig 
Officer  thereof  within  60  day.  of  such  increase 
or  decrease  or  within  such  further  period  as 
may  be  approved  in  writing  by  the  Contract- 
ing Officer,  but  In  any  event  not  later  than 
final  payment  \mder  the  contract.  Such  no- 
tice shall  include  the  Contractors  proposal 
for  an  equitable  adjustment  In  the  contract 
unit  prices  to  be  negotiated  in  accordance 
with  paragraph  (b)  below  and  shaU  beac- 
companled  by  data,  in  such  form  as  the  Con- 
tracting Officer  may  require,  explaining  (1) 
the  causes.  (U)  the  effective  date,  and  (lU) 
the  amount,  both  of  the  Increase  or  decr»«e 
and  of  the  Contractor's  proposal  for  an 
equitable  adjustment. 

(b)  Promptly  upon  receipt  of  any  notice 
and  data  described  in  (a)  above,  the  Con- 
tractor and  the  Contracting  Officer  shaU 
negotiate  an  equitable  adjustment,  and  the 
eflecUve  date  thereof,  in  the  contract  unit 
prices  to  reflect  any  change  In  the  cost  of 
performance  of  this  contract  due  to  the  in- 
crease or  decrease  to  ratee  of  pay  for  labor 
or  unit  prices  for  materials  set  forth  Jn  the 
Schedule:  Protnded,  however.  That  such 
negotiations  may  be  postponed  by  the  Con- 
tracUng  Officer  unUl  an  accumulaUon  of 
such  increates  and  decreases  resulU  in  an 
adjustment  allowable  under  (c)  (v) .  The 
equitable  adjustment,  and  the  effective  date 
thereof,  shaU  be  set  forth  to  an  amendment 
to  thU  contract.  Such  amendment  ahall  also 
revise  the  rates  of  pay  for  labor  or  unit 
prices  for  materials  set  forth  to  the  Sched- 
ule to  reflect  the  tocrease  or  decrease  therein. 
Pending  agreement  on.  or  determination  of. 
any  such  adjustment  and  It*  effective  date, 
the  Contractor  shall  conttoue  performance, 
(c)  Notwithstandtog  any  other  provision 
of  thU  clause,  any  price  adjustments  under 
this  clause  shall  be  subject  to  the  foUowtog 
limitations: 

(I)  There  shall  be  no  adjustment  for  sup- 
plies whose  production  ooet  Is  not  affected 
by  a  change  to  the  rates  of  pay  for  labor  or 
unit  prices  for  materials  set  forth  to  the 
Schedule: 

(II)  There  shall  be  no  adjustment  other 
than  for  increasea  or  decreases  to  the  rates 
of  pay  for  labor  or  unit  prices  of  materials 
set  forth  to  the  Schedule: 

(lU)  There  shaU  be  no  adjustment  for  any 
Increase  or  decrease  to  the  quantities  of 
labor  or  materlaia  eet  forth  to  the  Schedule 
for  each  Item  to  be  delivered  hereunder. 

(iv)  Mo  upward  adjtutment  shaU  apply  to 
supplies  which  are  required  by  the  contract 


deUvery  schedule  to  he  deUvered  prior  to  the 
effective  date  of  the  adjustment,  unlses  the 
Contractor's  failure  to  deliver  to  accordance, 
with  the  delivery  achedoles  results  from 
causes  beyond  the  control  and  without  the 
fatUt  or  negligence  of  the  Contractor  within 
the  meaning  of  the  clause  of  this  contract 
entitled  "Default."  In  which  case  the  con- 
tract shaU  be  amended  to  make  an  equitable 
extension  of  the  d-"very  schedule; 

(V)  Except  as  provided  in  (d)  below,  there 
shaU  be  no  adjustment  for  any  change  In 
rates  of  pay  for  labor  or  unit  prices  for 
materials  which  would  not  result  In  a  net 
change  of  at  reast  3  percent  of  the  then 
current  total  contract  price;  tnd 

(vl)  The  aggregate  of  the  increases  in  any 
contract  unit  price  made  under  this  clause 

shall  not  exceed percent  of  the  orlg- 

toal  contract  unit  price. 

(d)  If.  after  deUvery  of  the  last  unit 
called  for  by  this  contract,  either  party  re- 
quests negotiation  pursuant  to  (b)  above, 
the  limitations  of  (c)  (v)  shall  not  apply. 

(e)  The  final  Invoice  submitted  under 
this  contract  shaU  include  a  oertlflcatlon 
that  the  Contratetor  has  not  experienced  a 
decrease  in  ratee  of  pay  for  labor  or  unit 
prices  for  materials  set  forth  to  the  Schedule 
or  that  be  has  given  notice  of  aU  such  de- 
creases In  compliance  with  (a)  ahove. 

(f)  The  Contracting  Officer  may  examine 
the  Contractor's  books,  records,  and  other 
8upi>ortlng  data  relevant  to  the  ooet  ot  labor 
and  materials  during  all  reasonable  times 
until  the  expiration  of  3  years  from  the  date 
of  final  payment  under  this  contract  or  for 
the  time  periods  specified  to  Appendix  M  of 
the  Armed  Services  Procurement  Regulation, 
whichever  expires  earUer. 

•  •  •  •  • 

§  7.203-14  Commercial  bills  of  lading 
covering  shipment  lo  or  from  con- 
tractor''8  plant. 

In  accordance  with  !  19.217-1  (b)  of 
this  chapter,  insert  the  f (lowing  clause: 

CoMMEacr&L  Bnx  or  Lading  Notations 

(DSCKMBEa   1909) 

Prior  to  directing  any  shipment  on  a  cotn- 
merolal  bUl  of  lading  for  which  the  Contrac- 
tor will  be  reimbursed  transportation  costs 
as  •  direct  allowable  cost,  the  Contractor 
ShaU  Insure  that  the  commercial  ahlpptog 
documents  are  annotated  wtth  either  of  the 
following  notations,  aa  appropriate: 

(1)  When  the  Government  Is  shown  as  the 
consignor  or  the  oonslg^nee.  the  notation: 

"Traneportatlon  hereunder  is  for  the  XJ.S. 
Department  of  Defense  and  the  actual 
charges  paid  to  the  oarrler(s)  by  the  oon- 
Btgnor  or  consignee  are  assignable  to.  and 
are  to  be  reimbursed  by.  the  Government." 
(U)  When  the  Oovenunent  will  not  be 
Bhown  aa  the  consignor  or  the  consignee,  the 
notation: 

"Transportation  hereunder  Is  for  the  U.S. 
Department  of  Defense,  and  the  actuad  total 
transportatton  charges  paid  to  the  carrler(s) 
hy  the  consignor  or  oonalgnee  are  to  be  re- 
imbursed by  the  Oovsmment  pturoant  to 

ooat-relmburaable  oontrset  Ifo.  - This 

may  be  oonflrmed  by  contacting 

(name  and  addreaa  of  the 

contract  admlnlstraUon  office  lUted  to  the 
contract  such  as  DCASR.  Detroit.  IClohlgan. 
1580  Bast  Grand  Boulevard.  Detroit.  Mich. 
46211)." 

S  7.204-36      Covemmenl    surplus.     [  Re- 
voked] 
§  7.204-S9     First  article  approval. 

(a)  In  accordance  with  i  1.1904  of 
this  chApter,  Insert  the  daoM  aet 
forth  In  I  7.104-55 (a)  wtth  apmtiprlate 
modifications. 
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(b)  In  accordance  with  i  1.1004  of 
this  chapter.  Insert  the  clause  set 
forth  In  i  7.104-55  (b)  with  appr(H>nate 
modifications. 

I  7.204-49     Safely  precautions  for  am- 
munition and  explosive*. 

•  •  •  •  • 

12.  Section  7.303-32  is  revised; 
{7  303-35      is      revoked;       58  7.303-38, 

7  304-9.  7.402-25  are  revised;  J  7.403-13 
Is  added:  S  7.403-24  Is  revised:  5  7.403- 
31  Is  revoked:  <  7.603-10  is  revised: 
17.603-45  is  added:  S  7.603-46  is  re- 
voked; 88  7.605-42  and  7.702-32  are 
added:  8  7.703-11  Is  revised;  and 
IS  7.703-24.  7.704-36,  and  7.705-6  are 
added,  as  follows: 

§  7.303-32     Management     control      sys- 
tems requirements. 

In  accordance  with  !  16.827-1  of  this 
chapter,  insert  the  clause  in  8  7.104-60. 

§  7.303-35     Government    surplus.     [Re- 
voked] 

§  7.303-36      Bills  of  lading  covering  dtip- 
ments  from  contractor's  plant. 

In  accordance  with  the  requirements 
of  8  19.217-1  (a)  of  this  chapter.  Insert 
the  clause  in  8  7.103-25. 

§  7.304-9     Extended  liability  under  tech- 
nical data  warranty. 

In  accordance  with  5  1.324-H(b)  of 
this  chapter,  the  applicable  clause  set 
forth  In  8  7.105-8  (b)  or  (c)  may  be 
added  as  paragraph  (d)  (3)  to  the  tech- 
nical data  warranty  clause  provided  for 
In  8  7.304-8. 

8  7.402—25      Government  property. 

(a)  In  accordance  with  Part  13  of  this 
chapter.  Insert  the  clause  or  clauses  set 
forth  in  8  7.104-24  (e).  (f).  and  (g)  and 
17.203-21  or  the  following  clause,  as 
appropriate. 

OOVCXNICXNT       PaOPKaXT        (COOT-REIMBUBSa- 

ifZNT,  NoNPKorrr)    (Dkcxicbbi  1969) 

(a)  Government- /umiihed  property.  The 
Ctovemment  shall  deUver  to  the  Contractor, 
for  use  In  connection  with  and  under  the 
terms  of  this  contract,  the  property  de- 
scribed as  Oovemznent-fumlshed  pit^Mrty 
In  this  contract,  together  with  such  related 
teta  and  toformatlon  as  the  Contractor  may 
request  and  as  may  reaeonably  be  required 
for  the  totended  use  of  such  property  (here- 
inafter referred  to  as  "Govemment-fumlshed 
property") .  The  deUvery  or  performance 
date*  for  the  suppUes  or  services  to  be  fur- 
nished by  the  Contractor  under  this  con- 
tract are  based  upon  the  expectation  that 
Qovemment-fumlshed  property  suitable  for 
ue  wlU  be  deUvered  to  the  Contractor  at  the 
ttmee  stated  in  the  SchediUe  of  this  contract 
or,  if  not  so  stated,  in  aufflcient  time  to  en- 
sble  the  Contractor  to  meet  such  deUvery 
or  performance  dates.  In  the  event  that 
Oovemment-fumlshed  property  Is  received 
deUvered  to  the  Contractor  by  such  time  or 
times,  the  Contracttog  Officer  shall,  upon 
timely  written  request  made  by  the  Contrac- 
tor, make  a  determtoatlon  of  the  delay.  If 
any.  occasioned  the  Contractor  and  ahall 
equitably  adjust  the  estimated  cost,  or  de- 
livery or  performance  date*,  or  both,  and 
any  other  oontractttal  provisions  affected  by 
any  such  delay.  In  the  event  that  the 
Oovemment-fumlshed  property  U  reeclved 
by  the  Contractor  to  a  condition  not  stat- 
able for  the  totended  use.  the  Contractor 
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ShaU,  upon  receipt  thereof,  notify  the  Con- 
tracting Qflloer  of  aueb  fact  and.  as  directed 
by  the  Contracting  Oflleer.  either  (1)  return 
such  property,  or  (11)  effect  repsdn  or  modi- 
fications. Upon  completion  of  (I)  or  (U) 
above,  the  Contracttog  Officer  upon  timely 
written  requeat  of  the  Contractor  shaU 
equitably  adjust  the  estimated  coat,  or  de- 
livery or  perfoimanoe  dates,  or  both,  and 
any  other  contractual  provision  affected  by 
the  return,  dlspoeltlon,  repair  or  modifica- 
tion. The  foregoing  provisions  for  adjust- 
ment are  exclusive  and  the  Oovemment  shaU 
not  be  Uable  for  suit  for  breach  of  contract 
by  reason  of  any  delay  to  delivery  of 
Oovemment-fumlshed  property  or  deUvery 
of  such  property  in  a  condition  not  suitable 
for  its  Intended  tise. 

(b)  Changes  in  Government- furnished 
property.  (1)  By  notice  in  writing,  the  Con- 
tracting Officer  may  (l)  decrease  the  property 
furnished  or  to  be  furnished  by  the  Govern- 
ment under  this  contract,  or  (11)  substitute 
other  Government-owned  property  for  prop- 
erty to  be  furnished  by  the  Government,  or 
to  be  acquired  by  the  Contractor  for  the 
Government,  under  this  contract.  The  Con- 
tractor shall  promptly  take  such  action  as 
the  Contracting  Officer  may  direct  with  re- 
sf>ect  to  the  removal,  shipping,  and  disposal 
of  property  covered  by  such  notice. 

(3)  In  the  event  of  any  decrease  In  or 
substitution  of  property-  pursuant  to  sub- 
paragraph (1)  ahove.  or  any  withdrawal  of 
authority  to  use  property  provided  under 
any  other  contract  or  lease,  which  property 
the  Government  had  agreed  to  the  Schedule 
to  make  available  for  the  performance  of 
this  contract,  the  Contracting  Officer,  upon 
the  written  request  of  the  Contractor  (or 
if  the  substitution  ot  property  causes  a  de- 
crease to  the  cost  of  performance,  on  his 
own  initiative),- shall  equitably  adjust  such 
contractual  provisions  as  may  be  affected  by 
the  decrease,  rubetltutlon  or  withdrawal,  In 
accordance  with  the  procedures  provided  for 
in  the  "Changes"  clause  ot  this  contract.    . 

(c)  Title,  (l)  Title  to  aU  property  fur- 
nished by  the  Oovemment  shall  remato  In 
the  Government.  Title  to  all  property  pur- 
chased by  the  Contractor,  for  the  cost  of 
which  the  Contractor  U  to  be  reimbursed  as 
a  direct  Item  of  cost  under  this  contract. 
ShaU  pass  to  and  vest  to  the  Government 
upon  delivery  of  such  property  by  the 
vendor.  Title  to  other  property,  the  ooet  of 
which  Is  to  be  reimbursed  to  the  Contractor 
under  this  contract,  shaU  pass  to  and  vest 
in  the  Government  upon  (1)  Issuance  for 
use  of  such  property  in  the  performance  of 
this  contract,  or  (11)  commencement  or 
processing  or  use  of  such  property  in  the 
performance  of  this  contract,  or  (iU)  reim- 
bursetnent  of  the  cost  thereof  by  the  Gov- 
ernment, whichever  flrst  occurs:  Provided, 
however.  That  whenever  the  Contractor 
shall  have  obtatoed  prior  approval  of  the 
Contracting  Officer  for  the  acqviisltlon  of  said 
property  having  an  acquisition  ooet  of  less 
than  $1,000.  title  to  such  property  shall  vest 
in  the  Contractor,  notwithstanding  the  fact 
that  the  Contractor  shaU  have  been  reim- 
bursed for  the  coet  thereof. 

(3)  Title  to  the  Government  property 
ShaU  not  be  affected  by  the  incorporation 
or  attachment  thereof  to  any  prc^ierty  not 
owned  by  the  Government,  nor  shaU  such 
Oovemment  property,  or  any  part  thereof, 
be  or  become  a  flxttire  or  lose  Its  identity 
as  personalty  by  reason  of  affixation  to  any 
realty. 

(d)  Property  ndv^nistration.  The  Con- 
tractor ehail  comply  with  the  provisions  of 
Appendix  C.  Armed  Berrlces  Procurement 
Regulation,  as  In  effect  on  the  date  of  the 
contract,  which  Is  hereby  Incorporated  by 
reference  and  made  a  part  of  this  contract. 
Material  to  be  furnished  by  the  Government 
shall  be  ordered  or  returned  by  the  Contrac- 


6827 

tor.  when  required,  to  accordance  with  the 
"Manual  for  MlUtary  Standard  Requisition- 
ing and  Issue  Procedure  (MIU3TBIP)  for  De- 
fense Contrmctora"  (Appendix  H,  Armed 
Service*  Procurement  BegulaUon)  as  in  ef- 
fect on  the  date  of  this  contract,  which 
Blanual  la  hereby  Incorpcvated  by  reference 
and  made  a  part  of  this  contract. 

(e)  V»e  of  Oovemment  property.  The  Gov- 
ernment proi>erty  shall,  unlees  oUterwlse  pro- 
vided hereto  or  approved  by  the  Contracttog 
Officer,  be  used  only  for  the  performance  of 
this  contract. 

(f )  Utilization,  maintenance  and  repair  of 
Government  property.  The  Contractor  shall 
malntato  and  administer,  to  accordance  with 
sound  bustoess  practice,  and  to  accordance 
with  appUcable  provisions  of  Appendix  C,  a 
program  for  the  utilization,  maintenance, 
repair,  protection  and  preservation  of  Gov- 
ernment property  so  as  to  assure  its  full 
availablUty  and  usefulness  for  the  perform- 
ance of  this  contract.  The  Contractor  shall 
take  aU  reasonable  steps  to  comply  with  all 
appropriate  directions  or  instructions  which 
the  Contracting  Officer  may  prescribe  as  rea- 
sonably necessary  for  the  protection  of  the 
Government  property. 

(g)  Risk  of  loss.  (1)  The  Contractor  shaU 
not  be  liable  for  any  loss  of  or  damage  to  the 
Oovemment  property,  or  for  expenses  to- 
cldental  to  such  loss  or  damage,  except  that 
the  Contractor  shall  be  responsible  for  any 
such  loss  or  damage  (tocludlng  expenses  inci- 
dental thereto) : 

(1)  AThich  results  from  wUlful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor's  directors  ot  officers,  or  on 
the  part  of  any  of  his  managers,  superintend- 
ents, or  other  equivalent  representatives,  who 
has  supervision  or  direction  of  all  or  sub- 
stantlaUy.  all  of  the  Contractor's  business,  or 
aU  or  substantlaUy  aU  of  the  Contractor's  op- 
erations at  any  one  plant,  laboratory,  or  sepa- 
rate location  to  which  this  contract  is  betog 
performed; 

(U)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful  mis- 
conduct or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other  repre- 
sentatives mentioned  in  (1)  above,  (A)  to 
mtt)ntain  and  administer,  to  accordance  with 
sound  bustoess  practice,  the  program  for 
utilization,  maintenance,  repair,  protection, 
and  preservation  of  Oovemment  property  as 
required  by  (f )  above,  or  (B)  to  take  aU  rea- 
sonable steps  to  comply  with  any  i4>proprlate 
written  directions  of  the  Contracting  Officer 
tinder  (f)  above; 

(Ul)  For  which  the  Cmitractor  Is  otherwise 
responsible  under  the  express  terms  of  the 
clause  or  clauses  designated  to  the  schedule; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  Insuied  tinder  some  other  pro- 
vision of  this  contract,  but  only  to  the  extent 
of  the  Insurance  so  required  to  be  procured 
and  matotatoed,  or  to  the  extent  of  Insurance 
actuaUy  procurisd  and  matotatoed.  which- 
ever Is  greater;  or 

(V)  Which  results  from  a  risk  which  Is  in 
fact  covered  by  insurance  or  for  which  the 
Contractor  Is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  instirance  or  reimburse- 
ment; 

Provided,  That,  If  more  than  one  of  the  above 
exceptions  shall  be  applicable  to  any  case,  the 
Contractor's  liability  iinder  any  one  ex- 
ception ahaU  not  be  Umlted  by  any  other 
exception. 

(2)  The  Contractor  shall  not  be  reimbursed 
for.  and  ahaU  not  toclude  as  an  Item  of  over- 
head, the  ooet  of  Insurance,  or  any  provision 
for  a  reserve,  covering  Uie  risk  of  loss  of  or 
damage  to  the  Oovernnient  property,  except 
to  the  extent  that  the  Oovemmenf  may  have 
required  ttie  Contractor  to  carry  such  Insur- 
ano*  under  any  other  provision  of  this 
contract. 
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(3)  Upon  Um  hH»I>«'n'"g  of  ><>■■  <"  deatruc- 
tlOD  o(  or  (Uinaa*  to  Ui«  OofwniKMDt  p*op- 
erty.  UM  Oontwwtor  alMU  noOfj  U»«  Con- 
tracting Oficer  UMraoT,  and  ahAll  communi- 
cate wltb  the  hon  and  8iUTi«»  OrganlMUon. 
If  any.  now  or  hereaTter  dealgnated  by  the 
Contracting  Ofilcer,  and  with  the  aaelstance 
of  the  Loes  and  Salvage  OrganisaUon  as  des- 
ignated (uBlees  tbe  OontncUnf  Ofllcer  has 
designated  that  no  auch  organiaatlon  be  em- 
ployed), ahall  take  all  reaaonable  atepe  to 
protect  the  Ctovemment  property  from  fur- 
ther damage,  separate  the  damaged  and  un- 
damaged Government  property,  put  all  the 
Oovernment  property  In  the  best  possible 
order,  and  furnish  to  the  Contracting  Officer 
a  statement  of: 

(1)  The  lost,  destroyed,  and  damaged  Gov- 
ermnent  property; 

(U)  The  time  and  origin  of  the  loss,  de- 
struction, or  damage: 

(Ul)  All  known  interests  In  commingled 
property  of  which  the  Oovernment  property 
Ls  a  part:  and 

(Iv)  The  insurance.  If  any.  covering  any 
part  of  or  interest  In  such  <»mmlngled 
property. 

The  Contractor  shall  make  repairs  and  reno- 
vations of  the  damaged  Oovernment  property 
or  take  such  other  action  as  the  Contracting 
Officer  directs. 

(4)  In  the  event  the  Contractor  Is  Indem- 
nified, reimbursed,  or  otherwise  compensated 
for  any  loea  or  destruction  of  or  damage 
to  the  Oovernment  property,  he  shall  use  the 
proceeds  to  repair,  renovate  or  replace  the 
Oovernment  property  Involved,  or  shall  credit 
sxich  proceeds  against  the  cost  of  the  work 
covered  by  the  contract,  or  shall  otherwise 
reimburse  the  Government,  as  directed  by  the 
Contracting  Officer.  The  Contractor  shall  do 
nothing  to  prejudice  the  Government's  right 
to  recover  against  third  parties  for  any  such 
loss,  destruction  or  damage,  and  upon  the 
request  of  the  ContracUng  Officer,  shall,  at 
the  Governments  expense,  furnish  to  the 
Government  all  reasonable  assistance  and 
cooperation  (Including  assistance  In  the 
prosecution  of  suit  and  the  execution  of 
instalments  of  assignments  In  favor  of  the 
Government)    In  obtaining  recovery. 

(5)»  If  this  contract  Is  for  the  develop- 
ment, production,  modification,  maintenance 
or  overhaul  of  aircraft,  or  otherwise  Involves 
the  furnishing  of  aircraft  by  the  Government, 
the  clause  of  this  contract  entitled  "Flight 
RlskB"  shall  control,  to  the  extent  It  Is  appli- 
cable. In  the  case  of  loes  or  destruction  of, 
or  damage  to,  aircraft. 

"(h)  Acc«si.  The  Government,  and  any  per- 
sons designated  by  It.  shall  at  all  reasonable 
times  have  access  to  the  premises  wherein 
any  of  the  Government  pix)perty  is  located, 
for  the  purpose  of  Inspestlng  the  Govern- 
ment property. 

(i)  Disposition  of  Government  j/roperty. 
Upon  completion  or  expiration  of  this  con- 
tract, or  at  such  earUer  dates  as  may  be  fixed 
by  the  Contracting  Officer,  any  Government 
property  which  has  not  been  consumed  In 
the  performance  of  this  contract,  or  which 
has  not  been  disposed  of  as  provided  for 
elsewhere  in  this  clause,  or  for  which  the 
Contractor  has  not  otherwise  been  relieved 
of  reeponslbiUty,  shall  be  disposed  of  In 
the  same  manner,  and  subject  to  the  same 
procedures,  as  is  provided  In  paragraph  (g) 
of  the  clause  of  this  contract  entitled  "Ter- 
mination for  the  Convenience  of  the  Oovern- 
ment" with  respect  to  termination  inventory. 
Tbe  proceeds  of  any  such  dispoeltion  shall 
be  applied  In  redaction  of  any  payments  to 


•  This  subparagraph  may  be  omitted  where 
It  is  clearly  inapplicable. 
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be  made  by  the  Oovemmeat  to  the  Oon-  Umlt  is  specified  by  State  1*W,  a  mini- 
tractor  under  this  contract,  or  sbaU  oibervlM  mum  of  10  days  shall  be  inserted. 

^,'^':L^:r^'s;2^^':^     k«^  i«t«a.- (a«».  ii«, 

other  manner  as  the  Contracting  Offlow  may         (a)  The    Contractor    shaU    proonr*    and 

direct     Fending    final    dlaposiUon    of    such  maintain   during   the   entire   period   c*  his 

property,  the  Contractor  agrees  to  take  svich  performance  under  this  contract  the  foUow- 

action  as  may  be  necessary,  or  as  the  Oon-  ing  minimum  Insurance, 
tractlng  Officer  may  direct,  for  the  protecUon  xype  Amount 

and  preservation  thereof.  

(J)    Removal  o/  Government  property  and  

abandonment.  If  the  Contractor  determines  

"  .      I,.,,  w.  j.„__->^  nt  in  th«i  hereunder,  the  Contractor  •ball  rumisn  to 

^d  the«u^n  lul  obllgatloL  ofthe  Govern-  insurance  shall  contain  an  endorsement  to 

^nt^g^TnT-uch    abandoned    property  the  effect  that  cancellaUon  or  any  maUrlal 

^iSlcI^UwL  otherwise  provided  herein,  change  in  the  policies  adversely  affecting  the 

thf  (^rnmenThas   no   obUgatlon   to   the  ^*«-«^*-  °'  'f-J^'^^^'S  ""       ^ay^ 

Contractor    with    regard    to    restoration    or  ance  shall  not  be  effective  until  ^.^—  days 

S^^^lo^of  th^^tractor's  premises,  after  written  notice  thereof  to  the  Contract- 

neither  In  case  of  abandonment,  disposition  ing  Officer. 

p^uLrt^Wgraph  (1)  above,  norother-  (O   Tbe   Contractor   agrees  to   Uisert  the 

^^p?  ^T^tiratlon  or  rehabilitation  substance    of    this    clause     including    tois 

^  ^^    brremoval    of    Government  par^igraph  (c) ,  In  all  subcontract,  hereunder, 

property  pursuant  to  paragraph   (b)    above.  §  7.60J_45      Bills  of  lading  covering  ship- 

(k)   communication^.  All  communications  »  ^^^^  ^^^  conlractor's  pUnl. 

Issued  pursuant  to  this  clause  shall  be  in 
writing  or  In  accordance  with  the  "Manual        in  accordance  with  the  requirements 

for    MlUtary    Standard    Requisitioning    and  qj    j  19.217-1  (a)    of   this   chapter,   insert 

Issue    Procedure    (MILSTRIP)     for    Defense  ^^^^  clause  in  S  7.103-25. 
Contractors"    (Appendix   H.   Armed   Services  r„        ,     ,^ 

Procurement  Regulation) .  §7.603-46      Insurance.  I  Revoked  J 

(b)    In  accordance  with  S  4  116-4(e)  of  §7.605-42     Bills  of  lading  covering  diip- 
this  chapter,  the  foUowing  may  be  added  menu  to  or  from  contractor's  plant. 

to  subparagraph  (c)  (1)  of  the  clause  in        j^  accordance  with  the  requirements 

paragraph  (a)  of  this  section:  of  J  19.217-l(b)   of  this  chapter,  insert 

Notwithstanding    the    provisions    of    this  the  clause  in  §  7.203-14. 

S^n^^CKUci^-rat"ISy'^""-"-^*'^  §^-'«2-32      Bill,  of  lading  cover^g^ip- 
«?rt«Tn  of  this  contract,  or  upon  comple-  ments  to  or  from  contrmctor's  pUnl. 

tion  or  termination,  transfer  title  to  equip-         jj^  accordance  with  the  requirements 

ment  to  the  contractor  upon  such  terms  and  ^j    J  19  217-1  (b)    Of   this  chapter.  Insert 
conditions  as  may  be  agreed  upon:  Proctded,  clause  in  5  7  203-14 

That  the   Contractor  shall  not  under  any  "^e  clause  m  i  i.MA-i.*. 

Government  contract,  or  subcontract  there-  g  7.703—1 1      E.xaminalion  of  records. 

under,  charge  for  any  deprecUUon.  amortlaa-  ,„„„„    „,uv,    k  n  in-i-l     Ineprt 

tion  or  use  of  such  equipment  as  Is  donated         In    accordance   with    S  7.203-7.    insert 

under  this  paragraph.  Upon  the  transfer  of  the  clauses  set  forth  therein. 
title    to    equipment    under   this    paragraph.  7a*_oa      rsiI.  nf  Udin*  em/rrinM  ahin- 

Buch  equipment  shall  cease  to  be  Govern-  §  7.703-24      Bills  of  •■™  *»7,^,"«  •'''P 
ment  proj^rty   The  Contractor  shall  furnish  ments  to  or  from  contractor  •  plant. 

the  Contracting   Officer  a  list  of  au  such         jjj  accordance  with  the  requirements 

equipment  where  title  «b  vested  in  the  Con-  ^j    .  i9^i7_i(b)    of   this  chapter.   Insert 
tractor  within  ten   (10)    days  following  the  -io,,«.  »„  S  7  203-14 

end  of  the  calendar  quarter  in  which  the  "«  Clause  in  J  l.ZOS-l*. 

transfer  of  UUe  occurs.  §  7.704—36      Bills  of  lading  covering  ship- 
§7.403-13      Bills     of     lading     covering  menu  to  or  from  co-tractor's  pUnt. 

shipments  to   or   from  contractor's        In  accordance  with  the  requirements 

plant.  of  5  19.217-1  (b)  of  this  chapter,  insert 

In  accordance  with  the  requirements  the  clause  in  S  7.203-14. 

of   J  19.217-l(b)    of  this  chapter,  insert  §7,705-6     Management  control  systems 
the  clause  in  i  7.203-14.  requirements. 

§  7.403-24     Safety  precautions  for  am-        In  accordance  with  {  16.827-1  of  this 

munition  and  exploMves,  chapter,  insert  the  clause  In  {  7.104-50. 

^.^„«„-  ^u>,   «'7ini_7o    Jn«.rt        13.  Section    7.705-23    is    revoked; 

In  accordaiice  with  5  7.104-79.  Insert         7  705_24,  7.7O6-IO.  and  7.802-5  are  re- 

the  clause  set  forth  thereui.  ^.   jj  7;9oi-23  and  7.902-19  are  re- 

8  7.403-31      Covemment    surplus.     [Re-  voked;  55  7.902-28.  7.902-29,  and  7.1302-2 

voked]  are  revi  ed;  and  5  7.13Ca-5  la  added,  as 

§'7.603-10      Required  insurance.  follows: 

In    accordance    with    5  10.405    of    this  §  7.705-23     Health,  safely,  and  accident 
chapter    irAert  the  clause  set  forth  in  prevention.  [Revoked] 

5  7.104-65  or  the  foUowing  clause  T^  §  7.70S-24     Safety  pf«.«tk«.  for  «- 

number  of  days  to  be  in«rted  m  the  f o^  8  ^       ^  «pi««v«.. 

lowing  clause  shall  be  that  prescribed  by  »; 

the  law  of  the  State  In  which  the  con-        In  accontance  with  I  7.104-79,  toaert 
tract  is  to  be  performed.  Where  no  time     the  clause  set  forth  therein. 
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6  7  706-10     Tille^  DarmrrizATiow  (Dbckkbek  1969)  §  7.902-29      Safety  precautioas   for  am- 

Tnu.  (DKKMW  1966)                              (a)   A type  de-  munition  and  explosives. 

_^.    ^      .,  «--.«...     ..^      ^^^  ^    *..  flnltlve  contract  la  contemplated.  To  aocom-  in  accordance  with  5  7,104-79,  Insert 

J*L3i«t^h!S!S^^!SSji^i^  push  this  result,  the  Contractor  agrees  to  the  clause  set  forth  therein. 

Oovemmnt  shaU  remain  la  the  OOTwnment.  ^^^w  Into   negotiation   promptly  with   the 

TlUe  to  all  FaclUtiee  purchased  by  the  Oon-  contracting  Officer  over  the  terms  of  a  defln-  §7.1302-2      Examination  and  testing. 

f^*^'*',^K!!,^  -  T'^^^Jftt^^S^  *"'•  contract,  which  wlU  delude  aU  clauses  exami«atiok  and  Tktino  (D«:EM«a  1968) 

Is  to  be  reimbursed  as  a  direct  Item  of  cost  j^uu^  by  the  Armed  Services  Procurement 

under  a  related  procurement  contract,  shall  K^guiatlon  on  the  date  of  execution  of  the  (a)  The  Government  examlnaUon  and 
pass  to  and  vest  In  the  Government  upon  de-  jitter  contract,  all  clauses  required  by  law  testing  of  dairy  producu  shaU  be  In  accord- 
livery  of  such  Facilities  by  the  vendor:  Pro-  on  the  date  of  the  execuUon  of  the  definitive  ance  with  the  DOD  Handbook  No.  H-57. 
vided,  hotoever.  That  whenever  the  Con-  contract  and  such  other  clauses,  terms,  and  "Supplement  A — Procurement  Quality  As- 
tractor  shall  have  obtained  the  prior  approval  conditions  as  may  be  mutually  agreeable.  The  surance  for  Presh  Dairy  Products."  The  Con- 
of  the  Contracting  Officer  for  the  acquisition  contractor  agrees  to  submit  a  fixed-price  tractor  agrees  that  a  lot  consists  of  a  days 
of  any  Item  of  equipment  having  a  unit  prtmoaaA  I  cost  and  fee  proposal],  and  cost  or  production  of  the  type  of 'product  delivered 
cost  of  less  than  •1,000.  title  to  such  equip-  prjcmg  data  supporting  that  quotation.  or  Intended  to  be  delivered.  Whether  sam- 
ment  shall  vest  In  the  Contractor.  Title  to  .^j.  .j^^  «chedule  for  deflnltlzation  of  this  pUng  is  conducted  at  origin  or  at  destination, 
other  PaclUties,  the  cost  of  which  is  to  be  contract  Is  set  forth  below :  the  Contractor  agrees  that  the  results  of  the 

reimbursed  to  the  Contractor  under  a  re-                                             tests  performed  using  the  samples  selected  In 

lated  procurement  contract,  shall  pass  to  and                                  IIIIIIIIIIII._I accordance  with  DOD  Handbook  No.  H-57. 

vest  In  the  Government  upOn  (1)  issuance  ■""" I""II"III""I"III"IIII Supplement  A,  will  apply  to  the  enflfre  con- 
fer tise  of  such  Faculties  In  the  performance      ^^Jirgit  date  for  deflnltlzation: tract  quantity  of  e«u;h  type  product  delivered 

of  a  reUted  procurement  contract,  or   (U)  .^^   jj  agreement  on  a  definitive  contract  on  the  date  ^>ecmed  at  the  time  of  sampUng 

commencement  or  processing  or  use  of  such  ^   supersede    this    letter    contract    U    not  and  that  the  reeiUts  will  be  used  in  deter- 

PaclUtles  In  the  performance  of  a  related  j^g^ched  by  the  target  date  set  forth  In  (b)  mining  the  weighted  average  of  butterfat, 

procurement   contract,   or    (111)    reimburse-  ^^ove  or  any  extension  thereof  by  the  Con-  milk  soUds  nonfat,  and  total  soUds  for  the 

ment  of  the  cost  thereof  by  the  Govemment.  tractlng  Officer,  the  Contracting  Officer  may,  monthly  period. 

whichever  first  occurs.  All  Government-fur-  ^^j^  ^^^  approval  of  the  head  of  the  pro-  (b)  The  Govemment  reserves  the  right  to 
nished  Facilities,  together  with  aU  Facl.Uties  ^^^1^  activity  determine  a  reasonable  price  test  all  products  to  be  delivered  under  the 
acquired  by  the  Contractor,  title  to  which  ^^  j^  ^  accordance  with  ASPR  Section  m,  contract.  Samples  selected  by  the  Govem- 
vests  in  the  Govemment  under  this  para^  p^^  ^  ^^  Section  XV,  subject  to  appeal  by  ment  at  origin  shall  be  furnished  at  the  ex- 
graph,  are  subject  to  the  provlslooa  of  thU  ^^^  contractor  as  provided  In  the  "TJlsputes"  pense  of  the  Contractor  and  shall  be  con- 
clause  and  ars  hereinafter  eolleetlvely  re-  clause  of  this  contract.  In  any  event,  the  sidered  to  be  representative  of  aU  the  prod- 
ferred  to  as  "Govemment  FadUties.'  Contractor  sbaU  proceed  with  completion  of  ucts  deUvered  to  the  Govemment  from  the 

(b)  Title  to  tba  Goverxunent  Facllltlea  ^^^  contract,  subject  only  to  the  "Umlta-  lot  sampled.  The  Contractor  shall  certify  the 
shall  not  be  affected  by  the  IncorpcmiUon  ^lon  of  Government  UahiUty"  clause.  Alter  quantity  of  aU  products  delivered  from  lots 
or  attachment  thereof  to  any  Faculties  not  ^tie  dmXe  of  the  Contracting  Officer's  determl-  sampled  at  origin.  Samples  selected  by  the 
owned  by  the  Governnient,  nor  shall  such  nation  of  price  or  fee,  the  contract  shall  be  Govemment  at  destination  shall  be  fur- 
Oovernment  facilities,  cr  any  part  thereof,  governed  by:  nished  at  the  expense  of  the  Govemment  and 
be  or  become  a  fixture  or  lose  its  identity  as  (l)  All  clauses  required  by  the  Armed  shall  be  considered  to  be  representative  of 
personalty  by  reason  of  affixation  to  any  services  Procurement  Regulation  on  the  date  all  of  that  type  of  product  deUvered  to  the 
realty.  of  execution  of  this  letter  contract  for  either  Govemment  on  the  date  sampled. 

(c)  Notwithstanding  the  provisiona  of  sub-  a  fixed  price  type  contract  or  a  cost  relm-  (c)  When  samples  are  selected  frtm  con- 
paragraph  (a)  above  relative  to  title,  and  In  bunement  type  contract  as  determined  by  talners  of  H  gallon  size  or  amaUer,  the  entire 
accordance  with  the  criteria  set  forth  In  the  Oontractlng  Officer  under  this  paragr^h  content  of  the  container  shall  constitute  the 
ASPR-4-Iie.4.  the  Oontractlng  Officer  may  at  (c) ;  aample;  when  samples  are  selected  from  con- 
any  time  during  the  term  of  thU  contract,  (u)  au  clauses  required  by  UW  as  of  the  talners  larger  than  V^  gaUon,  a  ^-plnt 
or  upon  completion  or  termination,  transfer  date  of  the  Contracting  Officer's  determina-  sample  shaU  be  withdrawn  for  laboratory 
title  to  equlpmmt  to  the  Oontractor  upon  tion;  and  analysis. 

such  terms  and  eendlttons  as  may  be  agreed  /yj)  g^ch  other  cUuses  terms  and  condl-  <<*)  When  the  butterfat,  milk  solids  nonfat 

upon:   Provided.  That  the  Contractor  shall  ^^^^  '^  ^^      ^^  mutually  agreed  upon.  <»  *o*»l  ■<>"*»  «'  *°y  *yP«  o'  product  as  de- 

not  under  any  Oovernment  contract,  or  sub-  termlned  by  chemical  analysis  Is  lass  than 

contract    thereunder,    charge    for    any    de-  to  the  extent  consistent  with  the  foregoing,  required  by  this  contract,   the   Contractor 

predatlon.  amortisation  or  use  ot  such  equip-  aU  elauaea,  terms  and  ccmdltions  included  In  shall    reimburse    the    Government    for    the 

ment  as  is  donated  under  this  paragraph,  this  lettar  contract  except  which  by  their  deficiency  In  tbe  amount  determined  pur- 

Upon  the  transfer  of  title  to  equipment  under  nAture  are  ^pUcable  only  to  a  letter  con-  suant    to    the    clause    entitled    "iJeflclency 

this  paragraph,  such  equliMnent  shaU  cease  tract  shall  continue  to  be  effective.  Adjustment."  For  this  purpose  the/butterfat. 

to  be  OoremnMnt  property.  The  Oontractor  «    ^i.      ,^4.  sUlk  soUtta  nonfat,  and  total  solids  content 

rtiall  furnish  the  Oontractlng  OOcer  a  list  (b)  Where   the   award   01    the   letter  of  the  entire  quantity  of  each  type  of  prod- 

of  aU  such  equipment  where  title  Is  Tested  contract  Is  bued  on  price  OMnpetltion,  uct  d^vered  during  a  monthly  period  shaU 

In  the  Contractor  within  ten  (10)  days  fol-  +.       foliowtaff  narasranh    (d>    shall   be  ^**  daemed  to  be  the  weighted  average  of 

lowing  the  end  of  the  calendar  quarter  In  "*"    luuowum    pBraKr^fu    v«/    ou^u    »«  ^^  results  of  the  tests  of  aU  samples  thereof 

which  the  transfer  of  tlUe  occurs.  added  to  the  clause  In  (a)  above.  In  the  selected  during  said  period.  If  the  butterfat. 

T»  1:  •  •  blank  therein.  Insert  the  contractor's  miik  aoUda  nonfat,  or  total  solids  content  of 

8  7.80Z-5     DefinituatioB.  nronoaed  nrice  on  which  the  award  was  "T  *ype  of  product  In  any  monthly  period, 

(a)   When  it  Is  knuwn  at  the  time  of  ?,'!!!^  ^^  "  d«armln«l  by  a  ch«nical  analyrts  of  at 

entering  Into  the  letter  contract  that  ™**'*-  ^•■^  **<>  <2)  samples,  u  less  than  required 

the  price  of  the  deflniUve  contract  will  (d)  The  definitive  eontract  resulting  fram  ^,^^J^'iS^^„?°^^^^.!^}l^^'^' 

be  bSsed  on  adequate  price  competition  thi.  Urcontr«:t  WIU  include  a  negotiated  jTLn^^nfd^S^e^^^^'^'r'tre 

or  will  otherwise  meet  the  criteria  Ot  lP^J°»«Jl^l  I*™  flx«l-Prtce]  m  no  event  ^J^^^tltled^^^lency     Adjustment  ■ 

5  3.807-3  of  this  chapter,  paragraph  (a)      *<>  SKSsea  « Deficiencies  so  computed,  totaUng  sas  or  less 

Of  the  foltowlnc  clause  may  be  m>XO-  »  7  ani_9a     it  ^    nmAnt-f   and    mrrvicrm  during  a  monthly  accounting  period  will  not 

priatdy  modified  to  eliminate  the  re-  ^       (uJLe    of    wm«t.    p«J^^  ^  -"-^  »**»^*"y  P*^«»»  «»°^'^<*  "^ 

qulrement  for  cost  or  pricing  data.  The  [ReJSk^l        '^''™^*"    P-**™"^'  the  fir*  (ist)  day  of  Uie  contract  period  «id 

deflnitieatton  schedule  In  paragraph  (b)  ine^oaeoj  ^^  ^^^  ^^^  ^^  of  each  succeeding  calendar 

ShaU  Include  (1)  dates  for  sulanlsglon  of  §7.902-19     Audit     and     records.     [Re-  month  thereafter.  The  butterfat,  mlUt  soUds 

a  make-or-buy  plan,  contractor's  price  voked]  nonfat,  and  total  soUds  content  of  one  type 

and  other  pr<«>osals:  (2)  a  date  for  com-  .  ,  qo«m     rsII.  at  l.din.  rav#«-in<  .hin-  *>'  P«»d\iet  wm  not  be  averaged  with  or  offset 

mencement  of  negotiation  0*  price  and  «  ^'J^ ,0  J? f roi  cSift^eiSI^^X^  •*"*-*  *^«  •****^*  *"  "^'^•'  *^  *"  P"^' 

other  terms  and  conditions ;  and  (3)   a  uct,  and  the  content  of  products  delivered 

target  date  for  deflnltlzation.  The  taxvet  In  accordance  with  the  requirements  m  any  one  monthly  period  wui  not  be 

date  »h^"  be  the  earliest  practicable  data  of  i  19.217-1  (b)  of  this  chapter,  ixisert  averaged  with  or  offset  against  the  content  ot 

for  deflnitisitlon.  the  clause  in  S  7.203-14.  produeu  deUvered  in  any  other  monthly 
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period  No  payment  will  be  made  for  butter- 
fat,  milk  sollda  nonfat,  and  total  aollda  con- 
tent in  ezceas  of  the  amount  by  this 
contract. 

§  7.1302-3      CJirmical    and    microbiolog- 
ical requirrmenls  (fresh  dairy  foods). 

ia>  Chemical  reouirements.  Fresh 
dairy  foods  shall  meet  the  chemical  re- 
quirements of  each  fresh  dairy  food 
specification  cited  in  the  contract  on  the 
date  of  award. 

'  b  I  Aficrobiological  reQuirements.  Milk 
and  milk  products  as  defined  In  DOD 
Handbook  No.  H-57,  Supplement  A,  shall 
meet  microbiological  requirements  stated 
in  the  Public  Health  Service  Publication 
229  in  effect  on  the  date  of  award.  In  the 
event  of  conflict  between  these  require- 
ments and  individual  product  specifica- 
tions, the  requirements  of  Public  Health 
Service  Publication  229  shall  govern. 

<c»  Cultured  produx:ts.  Cultured  prod- 
ucts shall  meet  the  coliform  requirements 
as  specified  in  the  Public  Health  Service 
Publication  229  in  effect  on  the  date  of 
award.  In  the  event  of  conflict  between 
these  requirements  and  individual  prod- 
uct specifications,  the  requirements  of 
Public  Health  Service  Publication  229 
shall  govern. 

PART  8— TERMINATION  OF 
CONTRACTS 

14  SecUons  8.202.  8.206-1,  8  208<ai. 
and  8.213(d)  are  revised;  5  8.403  is  re- 
voked: SS  8.404-1,  8.404-2,  ,8.404-5,  and 
8.405-l(b>  are  revised;  in  {  8.707  a  para- 
graph (g>  is  added  to  the  "Default" 
clause;  in  J8.708(at  in  the  "Excusable 
Delays  Clause"  a  parenthetical  phrase  is 
added  at  the  end  thereof;  as  follows: 

§  8.202       Prior   nolificalion   of  sinnificant 
conlraci  Iprminationii. 

(a>  Prior  Defense  Department  clear- 
euice  of  ther  information  release  is 
required  before  any  notice  or  any  infor- 
mation concerning  a  proposed  contract 
termination  involving  a  reduction  in 
employment  of  100  or  more  contractor 
employees  is  released  to  a  contractor. 
Coordination  of  the  timing  of  the  notice 
to  the  contractor  and  release  of  infor- 
mation to  Congress  or  the  public  is  the 
responsibility  of  each  Military  Depart- 
ment through  its  liaison  point  designated 
in  paragraph  (d)  of  this  section.  In  a 
labor  surplus  area  a  lesser  number  than 
100  may  be  significant,  and  If  so,  such 
information  release  should  be  similarly 
cleared. 

lb)  The  following  Information  will  be 
submitted  to  the  appropriate  Depart- 
mental liaison  point: 

( 1 )  Contract  number,  date,  type  of 
contract; 

(2)  Name  of  company; 

<  3 )    Nature  of  contract  or  end  item ; 

i4»   The  reasons  for  the  termination; 

i5)  Contract  price  of  items  termi- 
nated: 

(6)  Total  number  of  contractor  em- 
ployees Involved  including  the  Govem- 
ments  estimate  of  the  number  who  may 
be  discharged; 

(7"  Statement  of  anticipated  Impact 
on    the   company    and  ,the   community 
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(identify) ;  identify  area  labor  category; 
whether  contractor  Is  large  or  small  busi- 
ness, and  include  any  known  impact 
on  hardcore  disadvantage  employment 
programs; 

(8)  Total  number  of  subcontractors 
involved  as  well  as  the  Impact  in  this 
area,  if  known ;  and 

(9)  Draft  (unclassified)  of  suggested 
press  release  of  information. 

(c)  Clearance  to  release  the  informa- 
tion will  be  requested  as  soon  as  possible 
after  the  decision  has  been  made  to 
terminate  a  contract.  Pending  recelprt  of 
clearance  to  release.  Information  perti- 
nent to  the  termination  will  require  "For 
Official  Use  Only"  handUng  unless  a  se- 
curity clearance  Is  required. 

(d)  The  Departmental  liaison  points 
for  prior  clearance  to  release  information 
on  significant  terminations  are  as 
follows : 

Army        - OSA.  OCLL 

(SACLL),  ASA 
(I&L)    (Copy). 

Navy  Chief   of   Legislative 

Affairs    (OLA-N). 

Air  Force HQ  USAP  (AFSPP) 

Defense  Supply 

Agency    DSAH-PC. 

(e)  Liaison  offices  of  MlliUry  Depart- 
ments will  act  promptly  on  the  request 
for  clearance  to  release  Information  (not 
later  than  2  working  days  after  receipt) 
to  avoid  the  accrual  of  termination  costs. 

§8.206-1      Termination  status  r«-porl. 

Upon  receipt  of  the  termination  notice, 
it  is  the  responsibility  of  the  contract 
administration  office  to  prepare  DD  Form 
1598.  Contract  Termination  Status  Re- 
port, and  transmit  two  copies  to  the  pur- 
chasing office  except  In  the  case  of  Air 
Force  contracts  Issued  by  Air  Force  Sys- 
tems Command  activities,  to  the  Air 
Force  Contract  Management  EHvislon, 
Air  Force  Unit  Post  Office.  Los  Angeles, 
Calif.  90045;  and  one  copy  to  the  head- 
quarters office  to  which  the  contract 
administration  office  Is  directly  respon- 
sible. In  addition,  these  reports  shall  be 
furnished  on  a  quarterly  basis  for  the 
quarters  ending  March,  June,  S^jtem- 
ber,  and  December  within  30  days  after 
the  end  of  the  respective  quarter,  and 
upon  closing  of  the  termination  case. 

§  8.208  Audit  of  prime  contract  »«tlle- 
nirnt  proposals  and  of  subcontract 
oetllemenls. 

(at  Each  settlement  proposal  of 
$10,000  or  over  submitted  by  a  prime 
contractor  shall  be  referred  by  the  TCO 
to  the  Defense  Contract  Audit  Agency  for 
appropriate  examination  and  recommen- 
dation. The  TCO  may,  when  circum- 
stances Indicate  the  necessity  therefor, 
refer  settlement  proposals  of  less  than 
$10,000  to  such  agency.  The  TCO's  re- 
ferral shall  be  In  writing,  indicate  any 
specific  Information  or  data  which  the 
TCO  desires  to  have  developed,  and  in- 
clude any  facts  or  circumstances  within 
the  knowledge  of  the  TCO  which  will 
assist  the  Defense  Contract  Audit  Agency 
in  the  accomplishment  of  its  function. 
The  auditor  shall  develop  such  informa- 
tion and  may  make  such  further  ac- 
counting review  as  he  deems  appropriate. 


The  Defense  Contract  Audit  Agency  shall 
submit  written  comments  and  recom- 
mendations to  the  TCO.  In  claims  of  less 
than  $10,000  where  a  formal  examination 
of  the  settlement  proposal  Is  not  war- 
ranted, a  desk  review  will  be  performed 
by  the  TCO  or  a  qualified  member  of  his 
staff.  A  written  summary  of  the  review 
will  be  Incorporated  In  the  termination 
case  file. 


§8.216      Terminated    contracts    with    Ca- 
nudinn  Oinimrrcial  Corporation. 

.  •  •  •  • 

(di  Termination  claims  submitted  by 
U.S.  subcontractors  and  suppliers  nor- 
mally should  be  referred  by  the  Cana- 
dian Commercial  Corporation  to  the 
TCO  (normally  DCASR,  Detroit)  for 
settlement  In  accordance  with  this  part 
and  Part  24  of  this  chapter.  Upon  com- 
pletion of  all  settlement  action.  Includ- 
ing settlement  review  board  approval  If 
required,  the  TCO  shall  advise  the  Cana- 
dian Commercial  Corporation  of  the 
amount  of  the  net  settlement  agreed 
xipon.  which  shall  be  Included  In  the 
termination  claim  submitted  pursuant 
to  paragraph  (b)  of  this  section.  Execu- 
tion of  a  settlement  agreement  with  the 
subcontractor  shall  be  the  responsibility 
of  the  Canadian  Commercial  Corpora- 
tion. 

§  8.403      !\otice   to   the  General   .4ccount- 
inp  Office.  I  Revoked] 

§  8.104-1      Submi!>Hion  of  8«tllement  pro- 
posal. 

The  contractor  shall  submit  a  settle- 
ment proposal  covering  unvouchered 
costs  and  his  claim  for  a  fee,  If  any.  Such 
proposal  shall  be  submitted  to  the  TCO 
within  1  year  from  the  effective  date  of 
termination,  imless  the  period  has  been 
extended  In  accordance  with  the  terms 
of  the  contract  and  In  the  form  pre- 
scribed in  §  8.803  and  set  forth  in  F- 
200.547,  unless  the  head  of  the  procuring 
activity  concerned  authorizes  modifica- 
tion thereof.  The  proposal  shall  contain 
only  unvouchered  costs  and  the  contrac- 
tor may  not  include  in  such  proposal 
costs  which: 

(a I  Have  been  finally  disallowed  by 
the  contracting  officer;  or 

(bi  Are  the  subject  of  a  reclaim 
voucher  or  any  costs  of  a  similar  nature. 

§  8.404-2      .\udit  of  settlement  propoMl. 

The  TCO  shall  submit  the  settlement 
proposal  to  the  Defense  Contract  Audit 
Agency  for  appropriate  examination  and 
recommendation  in  accordance  with 
S  8.208.  However,  if  the  settlement  pro- 
posal Is  limited  to  an  adjustment  of  fee, 
no  referral  to  the  Defense  Contract 
Audit  Agency  is  required. 

§  8.40  4-5      Final  settlement. 

(a I  The  TCO  shall  proceed  with  the 
settlement  and  execution  of  an  appro- 
priate settlement  agreement  upon  re- 
ceipt of  the  audit  report,  if  apidlcable. 
and  the  contract  audit  closing  statement 
covering  vouchered  costs.' 

(b>  "nie  fee  shall  be  adjusted  as  pro- 
vided in  §  8  406. 


< 
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(e)  The  final  settlement  asreement 
may  Include  an  claims  of  tbe  Govem- 
ment  and  of  the  contractor  under  the 
terminated  oos^ract.  except  that  no 
amount  may  be  allowed  for  any  Iton  ot 
cost  disallowed  ^  the  contracting  offi- 
cer, or  for  any  other  item  of  cost  of  the 
same  nature. 

(d)  TTie  provisions  of  the  contract 
governing  the  types  of  reimbursable 
costs  shall  constitute  the  basis  of  nego- 
tiations: however,  if  an  overall  settle- 
ment of  costs  Is  agreed  upon,  agreement 
on  each  separate  element  of  cost  Is  not 
necessary.  In  appropriate  cases,  differ- 
ences may  be  compromised  and  doubtful 
questions  settled  by  agreement.  An  over- 
all settlement  shall  not.  under  any  cir- 
cimistances,  be  made  the  means  of  reim- 
bursing contractors  for  costs  which 
imder  the  provisions  of  the  contract  are 
clearly  not  allowable. 

§  8.405-1      General. 

•  •  •  •  • 

(b)  In  the  case  of  the  foregoing  ex- 
ceptions, the  procedures  in  §S  8.402  and 
8.404  are  applicable. 

§  8.707     Default   clause    for    fixed-price 
Mipply  contracts. 

•  •  •  •  a 
Detattlt  (August  1909) 

•  •  •  •  • 

(g)  Aa  uaed  In  paragraph  (c)  of  this 
clause,  the  terma  "subcontractor"  and  "aub- 
oonttraotors"  means  subcontractor  (s)  at  any 
tl«r. 

§  8.708     Excusable     delays     clause     for 
coat-reimbnraeinent     type     contraels. 

(a)  General.  •  •  * 

EscusABi^  Dblatb  (August  1969) 

*  *  *  (Aa  used  In  this  clause,  the  terms 
"subcontractor"  and  "subcontractors"  mean 
subcontractor (s)  at  any  tier.) 

•  •  •  •  • 

15.  In  i  8.709(a)  the  clause  heading  Is 
changed  and  new  clause  paragraph  (g) 
is  added;  In  S  8.710(a)  the  clause  head- 
ing Is  changed  and  new  clause  paragraph 
(g)  Is  added;  18.804  Is  revoked;  In 
i  8.80&-1  Article  6  of  "This  Supplemental 
Agreement  of  Settlement"  stibpara- 
graphs  (2)  and  (3)  are  revised;  in 
18.805-2,  Article  7  of  the  Settlement 
Agreement,  subparagraphs  (2)  and  (4) 
are  revised;  bi  I  8.80&-4,  Article  6  of  the 
Settlement  Agreement,  sidsparagraphs 
(7)  and  (8)  are  revised;  in  i8.805-S, 
Article  3  of  the  Supplemental  Agreement, 
subparagraphs  (2)  and  (3)  are  revised; 
and  S  8.809  is  revised,  as  follows: 

§  8.709     Default    clause    for    fixed-price 
construction  contracts. 

(a)  •  •  • 

TKudXATioir    voa    Default — Dakaoxs    vox 
Dklat — Tticx    XXTSMSzoifa     (Auomrr     190Q) 

•  •  •  •  • 

(g)  As  QMd  tn  paragraph  (d)(1)  at  tbla 
elauaa.  tba  term  "■ubaQntractora  «r  aup- 
pllers"  maana  mbcoiitracton  or  nxppUara  at 
any  tier. 


8a.710     Dcfank  dbaaa  far   fiMd-prlec 
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DKrAUx-T  (Avavtn  lOW) 


(g)  As  used  In  paragraph  (c)  of  this 
olauae,  tbe  terms  "subcontractor"  and  "sub- 
oontraeton"  mean  subcontractor  (s)  «t  any 
tier. 

•  •  •  •  • 

§  8.804  DD  Form  547fl — Notice  of  Audit 
Status  Date.  [Revolted] 

§  8.805-1  Settlement  agreement  for  use 
in  settling  fixed-price  prime  con. 
tracts  after  complete  termination. 

This  Supplemental  Agreement  of  Settle- 
ment, •  •  • 

AxncL*  a.  •   •  • 

(3)  AU  rights  and  liabilities  of  the  parties 
arising  under  the  contract  articles.  If  any, 
or  otherwise  which  relate  to  reproduction 
rights,  patent  infringements.  Inventions,  ap- 
plications for  patent  and  patents,  including 
rights  to  aaalgnments.  invention  reports,  and 
licenses,  and  In  covenants  of  Uidemnlty 
against  patent  risks. 

(3)  All  rights  of  the  Government  to  take 
tha  benefit  of  agreements  or  Judgments  re- 
ducing or  otherwise  affecting  royalties  paid 
or  payable  in  connection  with  the  perform- 
ance of  the  contract. 

•  •  •  •  • 

§  t.805-2  Settlement  agreement  for  use 
in  settling  fixed-price  prime  contracts 
after  partial  termination. 

ITila  Supplemental  Agreement  of  Settle- 
ment, •  •  • 

Aancu  7.  •  •   • 

(2)  AU  rights  of  the  Oovemment  to  take 
the  benefit  df  agreements  or  Judgments  re- 
ducing or  otherwise  affecting  royalties  paid 
or  payable  In  connection  with  the  perform- 
ance of  the  contract. 

•  •  •  •  •   ' 

(4)  All  rights  and  UabillUes  of  the  parties 
arising  iinder  the  contract  articles.  If  any, 
or  otherwise  which  relate  to  rqwoductlon 
rights,  patent  InfringMaents,  tBTcnttona.  ap- 
plications for  patent  and  patenta,  melndlng 
rights  to  assignments,  invention  reports,  and 
licenses,  and  in  covenants  vt  Indemnity 
against  patent  risks. 


S  8.805-4  Settlement  agieemciit  for  ose 
in  settling  coet-reimbursement  type 
prime  contracts  after  comfrfete  ter- 
MiaatiMi  where  settlenBeiit  indaties 
coats. 

This  Supplemental  Agreement  of  Settle- 
ment. •   •   •  o 
AancLs  8.  •  •  • 

(7)  AU  rights  and  Uabilltlea  of  tha  parties 
arising  undtr  tbe  contract  articles.  If  any, 
or  otherwise  which  relate  to  reproduction 
rights,  patent  InfringementB,  Inventions,  ap- 
pUeatlons  for  patent  and  patents.  Including 
rights  to  asBlgnmenta,  invention  repcrta,  and 
llcsnans.  and  In  eovcnanta  of  indemnity 
against  patent  rlaka. 

(8)  All  rights  of  the  Oovemment  to  take 
tbe  benefit  of  agreements  or  Judgments  re- 
ducing or  otherwise  affecting  royalties  paid 
or  payable  in  eoanectlaa  with  the  perform- 
ance of  the  contract. 


(a) 


prime  contracts  after  eooiidete  termi- 
mmitiam  wkcre  sMtlemcM  Is  limted  fn 
fee. 

Tbla  Supplemental  Agreement  of  SeMle- 
ment,  •  •  • 


68.31 

AWICLX  3.   •    •    • 

(3)  AU  rights  and  liabilities  of  the  parties 
arising  under  tbe  contract  arUcIee,  If  any,  or 
otherwise  which  relate  to  reproduction  rights, 
kifringements,  inventions,  applications  for 
patent  and  patents,  including  rights  to  as- 
stgnments,  invention  reports,  and  licenses, 
and  in  covenants  of  indemnity  against  patent 
rlskB. 

(3)  AU  rights  of  the  Oovemment  to  take 
the  benefit  of  agreements  or  Judgments  re- 
ducing or  otherwise  affecting  royalties  paid 
or  payable  In  connection  with  the  perform- 
ance of  the  contract. 


§  8,J09  Format  for  termination  contract- 
ing officer's  settlement  memorandum 
for  cost-reimbursement  type  con- 
tracts. 

This  memorandum  shall  be  addressed 
to  a  reviewing  authority  or  the  file  in 
accordance  with  }  8211.  This  format  may 
be  appropriately  modified  and  used  to 
cover  subcontract  settlements. 

Faxt  I — OEHzaAX.  IirroaMATTON 

1.  Identification.  (Identify  memorandum 
as  to  Its  purpose  and  content.) 

a.  Name  and  address  of  tbe  contractor. 
Comment  on  any  pertinent  affiliation  be- 
tween prime  and  subcontractors  relative  to 
the  overaU  settlement. 

b.  Names  and  titles  of  contractor  and  Oov- 
emment personnel  who  participated  in  the 
negotiation. 

2.  Deteription  of  Terminated  Contract. 

a.  Date  of  contract  and  contract  number. 

b.  Type  of  contract. 

c.  Oeneral  description  ot  oositract  items. 

d.  State  total  contract  cost  and  fee  data 
if  complete  termination. 

e.  Pumlsb  reference  to  the  contract  ter- 
mination  provisions    (cite   ASPB    or 

other  special  provisions). 

8.  Termination  Notice. 

a.  Reference  termination  notice  and  state 
effective  date  of  termination. 

b.  Scope  and  nature  of  termination  (com- 
plete or  partial.  Items  terminated,  estimated 
coerts  and  fee  data  applicable  to  Itens  ter- 
minated). 

c.  State  whether  termination  notice  waa 
amended,  and  If  so,  explain. 

d.  Explain  scope 'x>f  tbe  settlement  as  to. 
whether   settlement   eonoeraa   fee   only   or 
whether  costs  are  also  included. 

Paar  n — CoimtACToa's  Sxttlemxut  P«opo6al 

1.  Date  «Md  AMOvnt.  Inttcate  date  and 
location  where  claim  was  filed.  State  gross 
amount  of  claim.  (If  Interim  settlement  pro- 
posals were  file<l,  furnish  Information  for 
each  clalnv.) 

2.  Examination  of  ProposaL  State  type  of 
reviews  made  and  by  whom  (audit,  engineer- 
ing, legal,  or  other) . 

PaKT   hi TABtrUUl  SUMMABT    OF   SirrTl.XMENT 

1.  Summary.  Summarize  the  propoeed  set- 
tlement in  trfi^'M'T  form  st^etantlally  as 
shown  In  Attachments  A  and  B.  Partial 
aetUeniienta  may  be  aununarized  on  Attach- 
ment B. 

2.  CominuMt*.  Fumiab  comments  In  ampU- 
flcatlan  of  tabular  siimmariea 

a.  BuBuaacy  of  naal  Settlement  (see 
Attachment  A) . 

{1}  If  tka  ■udlter'a  final  lepert  was  not 
awflaM*  fcr  eoasMeraitKm,  state  the  dr- 
cumstanoes. 

ft)  Kipialn  how  tbe  fixed  fee  was  adjusted. 
Zttaztlfy  baals  uaed.  (uch  as  peroantaga  ot 
eompletlon.  Include  a  description  at  factors 
considered  aatf  bow  they  were  oanaMeied. 
luelude  any  ta^^lla^  ramauoleB  and  break- 
downs deemed  helpful  to  an  understanding 
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which  may  be  given 


in 


of  the  process.  PactorB 
consideration  are  outlined  In  8-406. 

(3)  Briefly   ld««ittfy  matten  Included 
liability    for    property    and    o"***    •'hftrgM 
against    th«    contractor    arlalng    from    tn» 

contract.  ^   ^  ,      »». 

(4)  Identify  reeervatlon*  Included  in  the 
setUement  that  are  other  than  standard 
reservations  required  by  regulaUons  and 
which  are  concerned  with  pending  claims 
and  refunds. 

(5)  Explain  substantial  or  otherwise  im- 
portant adjustments  made  In  cost  figure* 
submitted  by  the  contractor  In  arriving  at  the 
proposed  settlement. 

(6 1  If  unreimbursed  co»ta  were  settled  on 
a  lump  sulfa  basis,  explain  the  general  basis 
for  and  the  major  factors  considered  in  ar- 
riving at  this  settlement. 

(7)  Comment  on  an  unusual  items  of  cost 
included  In  the  claim  and  on  any  phase  of 
coat  allocaUon  requiring  particular  attention 
and  not  covered  above. 

(8)  If  auditor's  recommendations  for  non- 
acoeptanoe  were  not  followed,  explain  briefly 
the  main  i«asons  why  such  recommendatlona 
were  not  followed. 

(9)  On  Items  recommended  for  further 
consideration  by  the  auditor,  explain.  In  gen- 
eral, the  basla  for  the  acUon  taken  thereon. 

(10)  If  any  cost  previously  disallowed  by 
a  contracting  officer  Is  Included  In  the  pro- 
posed settlement.  Identify  and  explain  the 
reason  for  Inclusion  of  such  oo«ta. 

(11)  Show  setUements  with  subcontractors 
by  breakdown  as  follows : 

Approved   by  Terml-    Number    Total  dollar 
n&tlon      Contract-  settUment     amount 
ing   Ofllcer 

Concluded  by  con- 
tractor und«r  dele- 
gation of  authority. 

Approved    by    SetUe-.* 
ment  Review 
Board 

No  cost  scAtlMnents.- 
Total 

(12)  The  following  summAry  will 
lowed  where  aettlement  include*  coets 
fixed  fee  In  a  complex  tennlnAtlon. 

Oroas  aettlement. • 

Lees:  Disposal  credits • 

Net  settlement - • 

Less: 

Prior  payments • 

Other  credits  or  de- 
ductions       • 

Total   - •- 

Net  payment --    • 

Total  ooatract  estimated  ooat  pl\is 

fixed  fee -    • 

Leas: 

Net  settlement. • 

Estimated  reaerw  for 

excluslooa • 

nnal    contract    pn<9e 
(Oonststingof 

».^ for    relm- 

bursemeiit  of  costs 
and  $ for  ad- 
justed fixed  fee).—     • • 

Reduction     In     contract 

price    (credit) • 

(13)  Plant  clearance.  InAoats  dollar  value 
of  terminatloii  Inventory  and  state  whether 
plant  clearanoe  has  been  completed.  Attach 
consolidated  plant  clearanoe  report  (DD  Form 
IfJM.  Inventory  Dtspoaal  Report). 

(14)  Oovemment  property.  State  whether 
all  Oovemment  property  has  been  accounted 
for. 

(15)  If  the  aetUement  Is  restricted  to  aa 
adjustment  of  ttie  fixed  fee  only,  then  the 
fcdlowing  summary  will  be  InclTKled. 


Amount  of  reduction  in  fixed  fee--     $ 

Reduction      in       contract       price 

(credit) - -     • 

PABT   IV — RECOMMXNDATIONa 

1.  Recommendation.  Set  forth  the  amount 
of  the  proposed  negotiated  settlement  and 

StMMABT  or  8BTTLKMKNT— Cost  TTP«  CONTBACT  ' 

Contract  No.  .- termination  No 


; 


be 


make  recommendation  that  the  settlement  is 
fair  and  reasonable  to  the  Government  and 
the  contractor  and  as  such  should  be 
approved. 

2.  Signature.  The  termination  contracting 
ofllcer  and  negotiator  wlU  sign  and  date  the 
memorandum. 


Amoant 
olalmsd 


Amount 
allowed 


Previous  rflmburewl  coets— prime  and  sutw • 

Previous  unreimbursed  coeU i' 

Total  cost  wttlement - | 


Previous  fees  paid— prime- 
Id— p 


Ffevlous  fees  unpaid— prime - i" 

Total  fee  settlement - - " 

Oroas  settlement |' 

Li-ss    iJeduetions  not  reflected  In  Items  1-7 

a.  DLiposal  credits - j.  ,      i^ ._,„."  < 

b.  other  ciiarges  against  contractor  arising  from  contract—  » 

N  et  settlement - 

Less:  Prior  payment  credits " 

S^'^lt^tatton  of  previous"  settiementi  (Insert"  number^ of  previous  partiaV^ttli;' 
ments  effected  on  account  of  this  particular  termination): 

AKgregate  gross  amount  of  previous  settlementa. . .     

Aggregate  net  amount  of  previous  partial  settlements. ...... .-.. 

ArarSate  net  payment  provided  In  previous  partial  ?e"'«™«"'i--;-;  ----":;h;' 
aSJ^S  amount  allowed  tor  prime  contractor  squired  property  taken  over  bj 

theOovemraent  In  connection  with  previous  partial  settlements. 

Status  of  contract  (FlU  out  to  extent  appllcabto): 
a.  Dateofdlscontinuanceof  Form  lOM,  cost  vouchers 


Data 


Audit  status  date 

Total  amount  of  any  OAO  exceptions  outstanding  at  date  of  settlement... 


Date 


'  l'!*e  applicable  portion  of  partial  settlement. 

UNBxaiBCiiSED  Costs  Si'bmittkd  os  DD  Fobm  547 ' 


ATTACHMENT  A 


CosU 


Amounts 
claimed  by 
contractor's 

proposal 


Auditor's  recommendation 


Cost 
questioned 


Unresolved 

items 


TCO's 
oompu- 
Utlon 


fol- 
and 


i.  Direct  material 

2.  Direct  labor 

».  Indlreet  tsctory  expeoie 

4.  Dies,  Jigs,  fixtures  and  special  tools 

i.  Other  oosti  _ 

6.  Oeneral  and  administrative  expenss 

7.  Fee 

ft.  Settlement  expeoae 
g.  SetUements  with  rabs 
M.  Total  oosU  (Items  i-9) 


■Expand  the  fonnat  to  include  recommendations  of  technical  personnel  a.~ 


rMiiiired. 


Amount 
ooets  . 


at  reduotion  in  estimated 


PART  9— PATENTS,  DATA,  AND 
COPYRIGHTS 

18.  In  S  9  106  the  clause  heading  ia 
changed  and  a  new  clause  paragraph  (e) 
is  added:  8  9.10ft-l  (c)  Is  revised;  I  9.107- 
5.  in  paragraph  (a)  of  this  section  the 
clause  heading  is  changed  and  gubpara- 
gra;*  (g)  (4)  of  the  clause  is  revised  and 
in  paragrairii  (b)  of  this  section  the 
clause  heading  is  changed  and  subpara- 
graph (f)(4)  of  the  clause  Is  revised: 
tS  9.109-4(a)  and  9.411  are  also  revised. 
as  follows: 

§  9.106     Qassified  contracts.   •    •    • 
FnJDfO  or  Patbmt  Appucations 
(DxcBMBxa  1069) 

.  «  •  •  • 

(e)  The  Bubstanoe  of  this  cUuse  shall  be 
Included  In  all  suboontraota  which  cover  or 
ara  llk^y  to  cover  claaslfled  subject  matter. 

§  9.106-1     Qassified  contracts — conlracl- 
ing  officer's  duties. 


AtTACHMENT  B 

(c)  A  request  for  the  approval  referred 
to  in  paragraph  (c)  of  the  clause  in 
S  9.106  must  be  considered  and  acted 
upon  promptly  In  order  to  avoid  the  loss 
of  valuable  patent  rights  of  the  Oovem- 
ment or  the  contractor. 
§  9.107-5  Oauses  for  domeatic  ron- 
trarts. 
(a)   Patent  rights  (title)  clause.  '   *   * 

Patent  Rights  (Tnxx)    (Dktxubxb  1968) 

.  .  •  •  • 

ig)  Withholding  of  payment.  •  •  • 
(4)  No  amount  shall  be  withheld  under 
this  paragraph  (g)  while  the  amount  spec- 
ified by  this  paragraph  is  being  withheld 
under  other  provisions  of  this  contract.  The 
toUl  amount  vrtthheld  tmder  (1),  (2),  and 
(3)  above  shall  not  exceed  $60,000  or  five 
percent  (5%).  of  the  amount  of  this  con- 
tract whichever  U  less.  The  withholding  of 
any  amount  or  subsequent  paymwit  thereof 
to  the  Contractor  shall  not  be  construed  as 
a  waiver  of  any  rights  accruing  to  the  Oov- 
emment under  thU  contract.  Thla  paragraph 


■ball  not  be  oonetrued  as  requiring  the  Con- 
tractor to  withhold  any  amounts  from  a  sub- 
contractor to  enforce  oompllanoe  with  the 
patent  provialoo  of  a  subcontract.  Aa  used 
in  this  paragraph  (g) ,  "thla  contract"  means 
"thla  oontract  as  from  time  to  time 
amended."  In  ooet-type  oontraott.  "amount 
of  this  oontract"  means  "estimated  coat  oC 
this  contract." 

•  •  •  •  • 

(b)  Patent    rights     (license)     clause. 
•   •   • 

Patknt  Rights   (Licxnbb)    (Oxcxmbeb  1969) 

(f)  Withholding  of  payment.  •  •  • 
(4)  No  amotmt  shall  be  withhold  imder 
this  paragraph  (f)  while  the  amount  spec- 
ified by  this  paragraph  Is  being  withheld 
under  other  provisions  of  this  oontract.  The 
total  amount  withheld  under  (1).  (2).  and 
(3)  above  shall  not  exceed  aSO.OOO  or  five 
percent  (6% )  of  the  amount  of  this  contract 
whichever  U  less.  The  withholding  of  any 
amount  or  subsequent  payment  thereof  to 
the  Contractor  shall  not  be  construed  as  a 
waiver  of  any  rights  accruing  to  the  Govern- 
ment under  this  contract.  This  paragraph 
shall  not  be  construed  as  requiring  the  (Ton- 
tractor  to  withhold  any  amounts  from  a  sub- 
contractor to  enforce  compliance  with  the 
patent  provision  of  a  subcontract.  As  used 
in  this  paragraph  (f),  "this  contract"  means 
"this  contract  as  from  time  to  time 
amended."  In  cost-type  contracts,  "amount 
of  this  contract"  means  "estimated  cost  of 
this  contract." 
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nonexclusive  and  royalty-free  license  which 
is  hereby  reserved  to  the  Contractor,  all  right, 
title  and  intereet  in  and  to  each  invention 
disclosed  and  claimed  In  the  above  U.S. 
patent  application. 

The  license  reserved  to  the  Ck>ntractor  shall 
extend  to  all  existing  and  future  associated 
and  afBllated  companies,  if  any,  within  the 
cc»porate  structure  of  which  the  Contractor 
Is  a  part  and  shall  be  assignable  to  the  suc- 
cessor of  that  part  of  the  Contractor's  busi- 
ness to  which  such  invention  pertains. 

The  Inventor(s)  further  agrees  (agree)  to 
assist  the  Contractor,  and  the  Oovemment, 
upon  request,  by  furnishing  any  available 
information  and  documents,  and  by  perform- 
ing all  acts  and  doing  all  things  which  may 
be  reasonably  necessary  to  make  this  assign- 
ment effective. 

The  Contractor  Joins  In  and  agrees  to  the 
foregoing  assignment,  and  except  for  the 
above  reservation  of  a  llcenSe  relinquishes 
and  assigns  all  rights,  title  and  interest  In 
and  to  such  inventors,  and  fiurther  agrees  to 
furnish  to  The  United  States  of  America, 
upon  request,  any  available  information  and 
doeumenta  necessary  for  the  prosecution  of 
the  above-Identified  application  for  patent 
(including  prosecution  and  settlement  of  in- 
terferences) ,  and  any  substitution,  division, 
continuation-in-part,  or  continuation  of 
such  patent  application  and  any  application 
for  reissue  of  any  patent  resulting  from  such 
patent  application. 

Signed  thU day  of 19 

Ibkal]  

( Inventor (s) ) 
ATTEST:    By  


§9.109—4     Conveyance     of     invention 
rights  to  Covemmenl. 

(a)  Where  the  Oovemment  is  entitled 
to  the  conveyance  of  the  entire  right, 
title,  and  interest  in  a  subject  invention 
pursuant  to  a  contract,  assignments  are 
required  from  the  inventor  to  the  con- 
tractor and  from  the  contractor  to  the 
Ooverqment,  to  establish  clearly  the 
chain  of  title  from  the  inventor  to  the 
Oovemment.  The  form  of  conveyance  of 
title  from  the  inventor  to  the  contractor 
must  be  legally  sufficient  to  convey  the 
rights  the  contractor  is  required  to  con- 
vey to  the  Oovemment  The  format  set 
forth  below,  which  provides  the  complete 
chain  of  title  in  a  single  instrument,  is 
approved  for  use  by  the  contractor  to 
convey  title  to  the  Oovemment  pursuant 
to  paragraphs  (b)  and  (c)(1)  (t)  of  the 
clause  in  S9.107-5(a),  and  paragraphs 
(d)  (ill)  (B)  and  (d)  (v)  of  the  clause  In 
t9.107-6(b).  The  contractor  shall  for- 
ward either  the  preferred  single  instru- 
ment assignment  or,  if  separate  docu- 
ments are  used,  both  assignments  at  the 
same  time  for  recording  as  required  by 
S  9.109-5. 

AssiGincBirr 

Inventor(s) :    

Contractor:    

Contract   No 

Oovemment  Agency 

Application  Title:   

Contractor's  Invention  Docket  No 

Serial  No... 

Piling  Date:   u 

Date  Inventor ( 8)  Executed  Oath: 

The  undersigned  Inventor(s),  In  recogni- 
tion of  his  (their)  obligation  as  employee(s) 
of  the  Contractor  to  aaalgn  Invantlona  to  the 
(Tontraotor,  and  piusuant  to  the  obUgationa 
of  the  Oontractor  to  the  Oovemment  tmder 
the  above  oontract,  hereby  assigns  (assign) 
to  the  United  States  of  America,  subject  to  i^ 


Signed  tl)is 
ATTEST: 


( Address ) 
day  of 19 


(Contractor) 


§  9.411      Procurement  of  rights  in  inven- 
tions, patents  and  copyrights. 

Even  though  no  infringement  has  oc- 
curred or  been  alleged,  it  is  the  policy  of 
the  DQ>artment  of  Defense  to  procure 
rights  under  patents,  patoit  applications, 
and  cop3nights  whenever  it  is  in  the  Oov- 
emment's  interest  to  do  so  and  the  de- 
sired rights  can  be  obtained  at  a  fair 
price.  The  required  and  suggested  clauses 
in  f  S  (f.409  and  9.410  shall  be  required 
and  suggested  clauses,  respectively,  for 
license  agreements  and  assignments 
made  under  this  paragraph.  The  instruc- 
tions In  {8  9.409  and  9.410  concerning 
the  t4>plicability  and  use  of  those  clauses 
shall  be  followed  insofar  as  they  are 
pertinent. 

PART  10— BONDS,  INSURANCE, 
AND  INDEMNIFICATION 

11.  Sections  10.101-9  and  10.105-2  are 
revoked;  fS  10.403(c),  10.405,  and  10.603 
are  revised,  as  follows : 

§  10.101—9      Patent    infringement    bond. 
[Revoked] 

§  10.105-2     Patent    infringement   bond. 
[Revoked] 

§  10.403      Workmen's  compensation  and 
war  hazard  insurance  overseas. 

•  •  •  •  • 

(o)  Requests  for  waivers  shall  be  sub- 
mitted tbrough  channels  for  the  Army, 
to  the  Labor  Advisor,  Offloe  of  the  Assist- 
ant Secretary  of  the  Army  (IftL) ,  for  the 
Navy,  to  the  Chief  of  Naval  Material  (At- 
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tention:  Contract  Insurance  Branch), 
for  the  Air  Force,  to  the  Directorate 
of  Procurement  Policy,  Headquarters 
nSAF,  and  for  the  Defense  Supply 
Agency,  to  the  Deputy  Director,  Con- 
tract Administration  Services,  Attention: 
DCAS-AF.  The  request  for  waiver  shall 
Include  the  following : 

( 1 )  Name  of  contractor ; 

(2)  Business  mailing  address  of  con- 
tractor; 

(3)  Contract  number; 

(4)  Date  of  award; 

(5)  Geographic  location  where  con- 
tract will  be  performed; 

(6)  Name  of  insurance  company  pro- 
viding the  Defense  Base  Act  coverage; 

(7)  Nationality  of  employees  to  whom 
waiver  is  to  apply ;  and 

(8)  Reason  for  waiver 

•  •  •  •  • 

§  10.405      Work  on  a  Government  instal- 
lation. 

(a)  Insert  the  clause  set  forth  in 
S  7.603-10  of  this  chapter  in  all  con- 
struction and  architect-engineer  con- 
tracts requiring  work  on  a  Government 
installation,  and  the  clause  set  forth  in 
S  7.104-65  of  this  chapter  in  all  other 
contracts  reqidring  work  cm  a  Govern- 
ment installation.  Neither  clause  is  re- 
quired, however,  for  contracts  (1)  of 
12,500  or  less,  (2)  where  only  a  small 
amount  of  work  is  required  on  a  Gov- 
ernment installation  (e.g..  a  few  brief 
visits  per  month),  and  (3)  where  all 
work  on  a  Government  installation  is  to 
be  performed  outside  the  United  States, 
its  possessions,  and  Puerto  Rico.  The 
coverage  specified  in  8  10.501  is  the 
minimum  Insurance  required  and  shall 
be  included  in  the  clause  tn  5  7.603-10  of 
this  chapter  or  in  the  contract  sched- 
ule. Additional  coverage  and  higher 
limits  may  be  required  by  the  contract- 
ing officer. 

(b)  The  clause  set  forth  in  I  7.104-65 
of  this  chapter  may  also  be  included  in 
contracts  described  in  paragraph  (a)  of 
this  section  when  the  contracting  officer 
Judges  this  to  be  in  the  interest  of  the 
Oovemment.  In  such  contracts,  if  ap- 
propriate, any  of  the  kinds  of  insurance 
listed  in  8  10.501  may  be  omitted  from 
the  Schedule,  and  the  limits  may  be 
lowered. 

§  10.603      Use  and  eligibility  for  plan. 

The  rating  plan  described  in  this  sub- 
part shall  be  applied  to  all  eligible  de- 
fense projects  where  such  application  is 
determined  by  the  Army  Materiel  Com- 
mand, Attention:  AMC:PP-SC.  for  the 
Deportment  of  the  Army:  the  Chief  of 
Naval  Bfaterial,  Attention:  Contract 
Insurance  Branch,  for  the  Department 
of  the  Navy;  Air  Force  Systems  Com- 
mand, Air  Force  Contract  Management 
Division,  Attention:  CUBi,  for  the  De- 
pcurtmoit  of  the  Air  Force:  and  the 
Deputy  Director,  Contract  Administra- 
tion Services,  Attention:  DCAS-AF,  for 
the  Defense  Supply  AgetK7.  to  be  in  the 
best  Interest  of  the  Government.  The 
rating  plan  may  be  applied  to  oost-reim- 
bursemmt  type  ecmtraets  and  also,  in  ap- 
pnvrlate  cases,  to  flxed-prioe  contracts 
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with  price  redetermination  provisions.  A 
defense  project  Is  elicible  tor  application 
of  a  pUn  when  (a)  dlgible  Ooremment 
contracts  represent,  at  inception  of  the 
plan,  at  least  M  percent  of  the  payroll 
for  total  operations  at  the  specific  loca^ 
tlons  of  the  project;  and  (b)  the  annual 
premium  for  Insurance  Is  estimated  to  be 
at  least  $10,000.  A  defense  project  may 
include  contracts  awarded  by  more  than 
one  Department  to  the  same  contractor. 


PART   12— LABOR 

18.  Section  12.101-1(0  and  (f)(3) 
are  revised  and  the  present  subpara- 
graph (f)(3)  is  redesignated  as  (f)(4); 
5J  12.101-3(c),  12.101-4,  12.101-5  (b) 
and  (c).  12.101-«(f).  12.108-2  and  12.107 
(a)  and  (b)  are  revised,  as  follows: 

§  12.101-1      Central. 

•  •  •  •  • 

(c)  No  Department  shall  take  any  in- 
dependent action  which  would  have  the 
effect  of  establishing  major  policy  with 
respect  to  labor  relations  matters.  Ap- 
proval of  the  Offlce  of  the  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics)  will  be  obtained  on  major 
policies  relating  to  potential  and  actual 
work  stoppage  matters.  Recommenda- 
tions for  plant  seizure,  injunctive  action 
or  resolution  of  Interservlce  disagree- 
ments would  be  examples  of  actions  es- 
tablishing major  policy  relating  to  work 
stoppa^  matters.  Approval  of  the  Offlce 
of  the  Assistant  Secretary  of  Defense 
(I&L)  win  be  obtained  also  on  major 
poUcies  relating  to  all  other  labor  rela- 
tions matters. 


(f)   •  •  • 

(3)  Advising  the  National  Office  of  the 
Federal  Mediation  and  Conciliation 
Service  or  other  appropriate  mediation 
agency  of  the  proposed  award  of  a  new 
contract,  or  the  increase  In  quantities  or 
scope  of  work  under  existing  contract, 
totaling  $5  millioii  or  more  to  be  per- 
formed at  a  facility  involved  in  an  ac- 
tual or  <nrimin«»nt  work  Stoppage.  The 
Headquarters.  Labor  Relations  Office  of 
the  Department  concerned,  will  monitor 
information  nmceming  proposed  con- 
tract awards  by  using  standard  Depart- 
mental reports  of  prior  notification  of 
contract  awards.  The  reports  will  be  used 
to  Initiate  CMisultation  with  the  National 
OfBce  of  the  Federal  Mediation  and  Con- 
ciliatian  Service  or  other  impropriate 
mediation  agency.  After  such  consulta- 
tion, a  determination  will  be  made 
whether  the  announcement  of  the  eaa- 
tract  award  would  have  a  detrimental 
effect  on  labor-management  negotia- 
tions. If  no  mediation  agency  is  involyed 
in  the  labcy-managrment  negotlattoiu. 
the  Labor  Relations  Ofllee  at  Depart- 
moital  levd  win  profvide  advice  in  Oie 
above  determinatkn;  or 

(4)  Seeking  to  obtain  such  voluntary 
agreement  between  HsanageaMnt  and 
labor  as  will  pcmtt,  notwithstaBding  the 
general  enutJitimnee  af  the  dlq^ule.  un- 
intctrivted  ineifi»en>  aC  Mttttary 
suppUee   and   awtoas.   ptovlded   sueh 
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activity  does  not  involve  the  Department 
in  the  merits  of  a  labor  difference  or 
dispute. 

§  12.101-3      Reporting  of  labor  dispute*.  ' 

•  •  •  •  • 

(c)  Labor  disputes  should  be  reported 
on  DD  Form  1507.  Work  Stoppage  Re- 
port. An  initial  report  should  be  sub- 
mitted when  a  work  stoppage  due  to  a 
labor  dispute  is  imminent  or  when  such 
work  stoppage  occurs  and  thereafter 
when  a  significant  change  occurs  in  the 
dispute  situation. 

•  •  •  •  • 

§  12.101-4      Imparl  of  labor  disputes  on 
defense  programs. 

(a)  Each  \Jilitary  Department  shall 
determine  the  degree  of  impact  of  poten- 
tial or  actual  labor  disputes  on  its  own 
programs  and  requirements,  considerirm 
among  others  the  following  factors: 

(1)  Whether  the  dispute  Involves  a 
product,  project,  or  service  which  must 
be  obtained  in  order  to  meet  schedules 
for  urgently  needed  military  programs  or 
requirements:  or 

(2)  Whether  alternative  sources  of 
supply  for  the  product,  project,  or  serv- 
ice involved  are  reasonably  available  to 
fulfill  the  requirement  or  program  in 
time  to  maintain  essential  military 
schedules. 

(b)  Within  each  Military  Department, 
the  procuring  actiWty  Involved  shall  ob- 
tain and  develop  data  reflecting  the  Im- 
pact of  a  dispute  on  requirements  and 
progrrams.  Upon  determining  the  impact, 
the  Head  of  the  Procuring  Activity  shall 
submit  through  appropriate  channels  a 
report  of  his  findings,  together  with  rec- 
ommendations, to  the  headquarters 
labor  relations  offlce  originally  notified 
pursuant  to  S  13. 10 1-3  (b) .  Such  reports 
shall  be  tn  narrative  form  and  shall  In- 
clude the  following  information: 

(1)  Location  of  dispute  and  name  of 
contractor  or  subcontractor  Involved; 

(2)  A  statement  Indicating  the  degree 
of  Impact,  relating  specific  items  or  con- 
struction Involved  to  the  programs  or  re- 
quirements ^ected; 

(3)  Identity  of  alternate  sources  avail- 
able to  furnish  supply  or  service  within 
the  time  required;  and 

(4)  A  description  of  any  action  taken 
to  reduce  Impact. 

(c)  Reports  of  Impact  shall  be  made 
to  the  Offlce  at  the  Assistant  Secretary  of 
Defense  (InstaUattoos  and  Logistics) : 

(1)  Upon  specific  request;  or 
(3)  When  considered  by  the  Military 
Department  to  be  of  sufficient  urgency  to 
warrant  the  attention  of  the  Asristant 
Secretary  of  Defense  (Installations  and 
Logistics) . 

(d)  Reports  submitted  tn  accordance 
with  paragraph  (c)  of  this  section  shall 
be  developed  by  the  Headquarters  Labor 
Relations  Offlce  concerned  and  diall 
cover  the  following  areas  of  fact,  as 
appropriate: 

(1>  Descriuiion  o/  mititimi  program, 
jyr^ftei.  or  aentce.  Mentlfy  item,  project, 
or  anvlce  which  will  be  or  Is  betaig  af- 
fected by  tb*  wo^  stoppage,  deserthing 
its  Boroml  uae  and  current  funetkoa  la 


combat,  combat  support,  or  deterrent 
operations.  For  components  or  raw"  ma- 
terials Identify  theendltem(s)  for  which 
used. 

(2)  AeQuirements  and  a5«efs.  State  re- 
quirements and  assets  in  appropriate  de- 
tail in  terms  commonly  used  by  the  DOD 
component. 

(i)  For  "production  programs"  include 
requirements  for  each  using  military 
service.  Where  applicable,  state  in  detail 
production  schedules.  Inventory  objec- 
tives, assets  against  these  objectives,  and 
critical  shortages.  For  spares  and  highly 
expendable  items,  such  as  ground  and  air 
ammunition,  show  usage  (ccmsumption) 
rates  and  assets  in  absolute  terms  and 
in  terms  of  daily,  weekly,  or  monthly  sup- 
plies. For  components,  Include  require- 
ments for  spares. 

(11)  For  "projects"  describe  the  poten- 
tial adverse  effects  of  a  delay  in  meeting 
schedules  and  exi^lain  how  a  security  dis- 
advantage would  result  from  such  a 
delay.  Attention  ^ould  be  given  to 
feature  any  relative  loss  In  balance  of 
strength  vis-a-vis  potential  enemies' 
capabilities. 

(ill)  For  "services,"  describe  how  a 
loss  or  Interruption  affects  ability  to 
support  defense  operations  in  terms  of 
traffic  requirements,  assets,  testing  pro- 
grams, etc. 

(3)  Possible  measures  to  minimize 
strike  impact.  Describe:  (i)  Capabilities, 
if  any,  to  substitute  items  or  to  use  alter- 
nate sources.  (Note  how  many  other 
facilities  are  available  and  the  r^atlve 
capabilities  of  such  faculties  in  meeting 
total  requirements.) ; 

(11)  How  much  time  would  be  required 
to  replace  the  loss  of  the  facilities  or 
service  affected  by  a  work  stoppage:  and 

(ill)  Feasibility  of  transfer  of  assets 
from  theater  to  theater  to  relieve  deficits 
in  some  areas  of  urgency. 

(4)  Conclusion:  imjMct  on  operofioai 
of  a  15-30.  of  a  30-60.  and  of  a  60-90 
day  work  stoppaoe.  Degree  ot  crlticalltr 
of  a  program,  project  or  service  resulting 
from  a  work  stoppage  will  be  projected  on 
a  calendar  basis,  indicating  the  increased 
impact,  if  any,  as  the  stoppage  length- 
ens. Crlticallty  is  measured  by  the  time 
required  for  the  work  stoppage  to  have 
an  effect  on  operational  capability.  This 
time  must  be  stated  in  terms  of  dajra. 

§  12.101—5  Movement  mmi  removmi  ot 
isents  from  facilities  affected  by  work 
stoppages. 

•  •  •  •  • 

(b)  Materials  which  the  contractor  Is 
imable  to  deliver  because  of  a  work  stop- 
page at  the  plant,  and  the  delivery  of 
which  is  urgent  and  critical  to  an  im- 
portant program,  may  be  obtained  In 
accordance  with  pi-ocedures  set  forth 
below: 

(1)  Subjeet  to  i  13.101-1  (d) ,  the  pro- 
curing contracting  officer  or  his  repre- 
sentative, upon  the  direction  of  ttie 
Departmental  Headquarters  Labor  Re- 
lations Office..  shaU  fumiati  a  written 
req:uest  for  reiaond  of  the  material  to 
Centraet  Artnilntetnrtlon  Office  (CAO) 
having  cognizance  over  tbe  plant.  Tba 
CoDunander  ot  the  cngnigant  CAO  or  hit 
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representative  shall  attempt  to  work  out 
an  arrangement  agreeable  to  both  man- 
agement and  the  labor  representatives 
Involved  for  shipment  by  normal  means 
of  urgently  required  material.  Prior  to 
making  any  removal,  the  Depcurtmental 
Headquarters  Labor  Relations  Offlce  will 
solicit  the  opinion  of  the  National  Offlce 
of  the  Federal  Mediation  and  Conciliation 
Service  or  other  appropriate  mediation 
agency  as  to  the  effect  the  movement  of 
items  would  have  on  negotiations.  The 
procuring  contracting  officer's  request 
will  include  the  following : 

(1)  A  statement  as  to  the  urgency  and 
criticality  of  the  system,  subsystem  or 
item  needed; 

(11)  Description  of  items  to  be  moved 
(Nature  of  item,  amount,  approximate 
weight  and  cubic  feet,  contract  number, 
item  number,  etc.) ; 

(ill)  Mode  of  transportation  by  which 
items  are  to  be  moved  if  different  from 
contract  and  whether  by  Oovemment  or 
commercial  bill  of  lading;  and 

(iv)  Destination  of  material  if  dif- 
ferent than  contract. 

(2)  If  an  arrangement  in  accord  with 
subparagraph  (1)  cannot  be  made,  the 
Cunmander  of  the  CAO  or  his  repre- 
sentative, after  obtaining  approval  from 
the  responsible  Departmental  Head- 
quarters Labor  Relations  Offlce,  may 
seek  the  concurrence  of  parties  Xo  the 
dispute  to  permit  movement  of  the  re- 
quired material  by  military  vehicles  with 
military  personnel  to  the  extent  needed. 
On  receipt  of  such  concurrences,  he  may 
proceed  to  make  necessary  arrange- 
ments to  move  the  material. 

(3)  If  satisfactory  arrangements 
under  subparagraph  (1)  and  (2)  cannot 
be  made,  the  matter  shall  be  referred  to 
the  responsible  Departmental  Head-' 
quarters  Labor  Relations  Offlce  with  the 
infonnatlon  required  by  8  12.101-4(b). 
If  that  offlce  is  unsuccessful  in  obtaining 
the  voluntary  conciurences  of  the 
parties  for  movement  of  the  material  in- 
volved and  further  action  to  obtain  the 
material  is  deemed  necessary,  the  matter 
shall  be  referred  to  the  Director,  Pro- 
duction Sevlces.  Offlce  of  the  Assistcuit 
Secretary  of  Defense  (Installations  and 
Logistics). 

(4)  Upon  review  and  verification  that 
the  material  is  urgently  or  critically 
needed  and  cannot  be  moved  with  the 
consent  of  the  parties,  the  OASD  (In- 
stallations and  Logistics  >  may  request 
the  Secretary  of  the  Department  to 
order  removal  of  the  material  from  the 
plant  or  plants  involved. 

(c)  When  the  requirements  of  two  or 
more  departments  are  or  may  become 
Involved  In  the  movement  or  removal  of 
the  material,  the  CAO  shall  coordinate 
such  requirements  with  the  departments 
concerned. 

§  12.101-6     Procurement  of  stevedoring 
services  during  labor  disputes. 


(f)  Where  the  exigencies  of  a  situa- 
tion require  deviation  from  the  proce- 
dures outlined  above.  Departmental 
labor  relatioDs  headquarters  offices  set 
forth  In  1 12.101-3  (d)  shall  be  notified 
promptly.  8u^  ofOoes  ahall  report  the 


action  taken  to  the  Industrial  Relations 
Advisor,  OASD  (IfcL) . 

§  12.106—2  When  construction  labor 
standards  and  clauses  are  not  appli- 
cable. 

Construction  work  is  exempt  from  the 
requirements  of  Subpart  G,  Part  18  of 
this  chapter,  when  (a)  It  Is  to  be  per- 
formed in  support  of  nonconstruction 
work,  such  as  manufacturing  and  fur- 
nishing of  supplies,  and  (b)  in  the  cir- 
cumstances of  the  particular  case  the 
construction  work  is  so  merged  with  the 
nonconstruction  work,  or  so  fragmented 
in  terms  of  the  locations  or  time  spans  in 
which  it  is  to  be  performed,  that  it  cannot 
be  segregated  as  a  separate  contractual 
requirement  for  construction.  Accord- 
ingly, contracts  involvtog  both  noncon- 
struction work  and  this  type  of  construc- 
tion work  are  not  subject  to  the  require- 
ments of  Subpart  O,  Part  18  of  this 
chapter. 

§  12.107  Labor  standards  enforcement 
report. 

(a)  A  semi-annual  report  is  required 
on  compliance  with  and  enforcement  of 
the  labor  standards  provisions  of  the 
Davis-Bacon  Act  and '  Contract  Work 
Hours  Standards  Act.  The  reporting 
periods  are  1  January  through  30  June 
and  1  July  through  31  December.  The 
reports  shall  be  prepared  by  the  contract 
SMiministration  offlce  and  will  be  sub- 
mitted through  channels  so  as  to  reach 
the  labor  rdations  advisor  of  the  Head- 
quarters concerned  not  later  than  25 
days  after  the  close  of  the  reporting 
period.  Within  the  next  5  days  a  report 
thereafter  will  be  submitted  by  the 
Headquarters  to  the  Industrial  Relations 
Advisor,  Office  of  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics) . 

(b)  The  report  shall  contain  the  fol- 
lowing information  which  shall  be  stated 
separately,  as  applicable,  in  two  col- 
umns— one  column  for  construction 
work  subject  to  the  Davis-Bacon  Act 
and  Contract  Work  Hours  Standards 
Act  and  the  other  column  for  noncon- 
struction work  subject  to  the  Contract 
Work  Hours  Standards  Act,  except  sub- 
paragraphs (2),  (3),  and  (12)  of  this 
paragraiA  will  not  be  reported  for  non- 
construction  woric: 

(1)  Period  covered; 

(2)  Number  of  construction  prime 
contracts  awarded; 

(3)  Total  dollar  amount  of  construc- 
tion prime  contracts  awarded; 

(4)  Number  of  contractors/subcon- 
tractors against  whom  complaints  were 
received — 

(I)  Prime, 

(II)  Subcontractors; 

(5)  Number  of  investigations — 

(I)  Undertaken, 

(II)  Completed; 

(6)  Number,  of  contractors /subcon- 
tractors found  in  violation — 

(1)  Prime, 

(U)  Subcontractors; 

(7)  Amoimt  of  wage  restitution  foimd 
due— 

(I)  Davis-Bacon  Act, 

(II)  Contract  Work  Hours  Standards 
Aet: 

(8)  Number  of  employees  due  wage 
restitution  under — 


683.5 

( i  I   Davis-Bacon  Act, 
(11)   Contract  Work  Hours  Standards 
Act; 

(9)  Amount  of  liquidated  damages  as- 
sessed under  the  Contract  Work  Hours 
Standards  Act; 

(1)  Number  of  complaints  involved; 

(10)  Number  of  complaints  received 
from — 

(I)  Labor  unions, 

(11)  Individual  employees, 

(ill)  Department  of  Labor,  and 

(iv)  Others,  Including  Congressional; 

(II)  Number  of  employees  and  the 
total  amount  paid  or  withheld  under — 

(i)  Davis-Bacon  Act, 

(11)  Contract  Work  Hours  Standards 
Act, 

(iii)   Copeland  Act; 

(12)  Preconstruction  activities — 
(i)  Number  of  conferences  held, 
(11)   Letters  sent; 

(13)  Number  of  compliance  checks 
performed; 

(14)  Nimiber  of  employees  inter- 
viewed. 


PART  13 — GOVERNMENT 
PROPERTY 

19.  Section  13.301  paragraph  (f )  is  re- 
vised and  present  (f)  and  (g)  are  redes- 
ignated as  (g)  and  (h) ;  {13.311  is 
revoked;  !  13.312  is  revised;  {  13408  is 
added;  and  Si  13.706  and  13  707  are 
revised,  as  follows: 

§  13.301      Providing  farilitiei>. 

•  •  •  •  • 

(f )  Facilities  having  a  unit  cost  of  less 
than  $1,000  shall  not  be  provided  to  con- 
tractors except  as  authorized  under  con- 
tracts with: 

(1)  Nonprofit  institutions  of  higher 
education  or  other  nonprofit  organiza- 
tions whose  primary  purpose  is  the  con- 
duct of  scientific  research  (see  f  4.118-3 
of  this  chapter) ; 

(2)  Contractors  operating  a  Govern- 
ment-owned plant  on  a  fee  basis;  or 

(3)  Contractors  performing  on-site  at 
Government  installations. 

(g)  Prior  to  acquiring  new  facilities 
listed  in  the  Joint  DOD  handbooks  ref- 
erence in  S  13.312  and  having  an  item 
acquisition  eost  of  $1,000  or  more.  DOD 
Industrial  Plant  Ekiuipment  Requisition 
(DD  Form  1419)  shall  be  submitted  to 
the  Defense  Industrial  Plant  Equipment 
Center,  Memphis,  Tenn.  38102,  to  ascer- 
tain whether  existing  Government- 
owned  facilities  can  be  utilized.  No  ac- 
qulsitlcHi  of  any  listed  item  shall  be  made 
until  a  certificate  of  nonavailability  is 
received  from  the  Defense  Industrial 
Plant  Equipment  Center.  Prior,  how- 
ever, to  issuing  a  certificate  of  nonavail- 
ability, DIPEC  ShaU  determine  if 
technical  data  (e.g.,  parts  listings,  main- 
tenance, overhaul  and  repair  manuals. 
wiring  diagrams,  etc.)  required  for  use 
in  the  maintenance  and  repair  of  the 
new  facilities,  Is  available  at  the  Defense 
Depot  Mechanlcsburg.  If  it  is  deter- 
mined that  such  data  is  not  available  at 
the  time  of  Issuance  of  the  nonavailabil- 
ity certificate  for  equipment,  DIPEC 
may  request,  by  an  appropriate  instnic- 
tion  hi  block  51  of  DD  Form  1419.  that 
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an  additional  set  of  the  technical  (main- 
tenance) data  be  acquired  with  the  new 
facilities  when  they  are  procured.  Thla 
additional  set  of  data  shall  be  delivered 
to  the  Defense  Depot  Mechanicsburg. 
Meclianicsburg.  Pa.  17055.  Attention: 
Technical  Data  Library-  When  war- 
ranted by  the  urgency  of  the  situation, 
requests  for  screening  may  be  submitted 
to  DIPEC  by  whatever  means  deter- 
mined expedient.  When  submitting 
urgent  screening  requirements  other 
than  on  a  DD  Form  1419,  the  following 
elements  of  information  must  be  fur- 
nished for  each  item  of  equipment: 

(1)  Case  number; 

(2)  PEC  SCC/FSN: 

(3>  Description  data  sufBcient  to  en- 
able DIPEC  to  make  an  urgency  deter- 
mination of  availability; 

(4)  Date  item  required; 

(5)  Name  and  address  of  requiring 
agency: 

(6)  Contract,  appendix,  item  number, 
and  program; 

(7)  Statement  as  to  whether  item  is 
for  production  or  mobilization,  replace- 
ment or  modernization,  whether  item  will 
be  procured  if  not  available  from  DIPEC. 
and  date  of  availability -from  procure- 
ment; and 

(8)  Assigned  urgency  rating. 

Upon  notification  of  availability  by 
DIPEC.  a  DD  Form  1419  will  be  sub- 
mitted to  DIPEC  for  each  item  accepted 
by  the  requestor.  However,  if  DIPEC  does 
not  have  the  item  avalkkble,  or  cannot 
furnish  the  item  within  the  time  speci- 
fied by  the  requestor.  DIPEC  will  furnish 
a  statement  of  nonavailability  including 
*a  certificate  number.  This  statement  will 
be  the  official  Certificate  of  Nonavail- 
ability and  will  confirm  that  the  plant 
equipment  Item  has  been  screened 
against  the  idle  inventory. 

.  (h)  The  proposed  acquisition  of  auto- 
matic data  processing  equipment  as  de- 
fined In  S  1.201-29  of  this  chapter  shall 
be: 

(1)  Submitted  on  DD  Form  1419 
through  the  Administrative  Contracting 
OfBcer  to  Headquarters.  Defense  Supply 
Agency.  Attention:  DSAH-LSR.  Camer- 
on Station,  Alexandria,  Va.  22314; 

(2)  Approved  by  the  Senior  ADPE 
policy  oCQclal  of  the  Department  or 
Agency  which  generated  the  requirement 
for  the  contract  end  item;  in  the  case  of 
ADPE  to  be  acquired  on  a  noncompeti- 
tive basis,  the  request  for  approval  shall 
be  forwarded  to  the  Assistant  Secretary 
of  Defense  (Comptroller)  through  the 
Senior  ADPE  policy  official.  Approval  ac- 
tion Is  not  required  for  any  acquisition  of 
punched  card  machines  (PCM's) .  or  for 
acquistion  of  other  ADPlJ  where  the  pur- 
chase costs  are  less  than  $100,000. 

§  13.311  Notices  to  Defense  Industrial 
Plant  Equipment  Center.   [Revoked] 

§  L3.312  Items  To  B«  Screened  by  De- 
fense Industrial  Plant  Equipment 
Cenler. 

The  Items  to  be  screened  by  the  De- 
fense Industrial  Plsuit  Equipment  Cente; 
iDn^SC)  In  accordance  with  fi  13.301 
( g)  and  13.306-4  are  listed  In  the  follow- 
Ing  Joint  DOD  Handbooks. 
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342-J.  HI.'-' 
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662.1 .  Electrical  and  Kleetronlc 

Propertiwi  Measuring  and 
Testlnfr  Instruments. 

3220 Woodworkinji  Machines 

3411 -3411  ...  Production  F-nuipment 

Ulrwtory.' 
3441-344()..  .  Dl  Metalworkinc  Ma- 

chini'ry  I'.xiO  Uevisioa 

Volumes  1  and  2. 
3411-341'.'  ...  .Supplerneiil  to  Production 

Equiprntuit.' 
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Ovens  Volumes  1  and  2. 
€685-     .       -     Physical  Properties  Testlnjt 
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Plates  and  Tables. 
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momet^'Pi. 
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Kqalpment. 
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and  Filters. 
6630.6640.       Chemical  Analysis  and 

Laboratory  liistrunn  iit.'!. 
3615,  3«>in         Pulp  and  Paper  Indnstries 
and  Site  Reduction 
Machinery. 
3«!J0.  Rubber  and  Plastics  Work- 

ing Machinery. 
3<Jll.  3«.H.\        Marking.  Metal  Container. 
38!);i,  :n;'.t4,        Asst'nibly,  Clean  Work 
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aeous  Industry  M«- 
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facturing Machinery. 
41.140  Mliscelhineous  Maintenance 

and  Repair  Shop 
.'^pecializfd  Kquipment. 
36'KJ  4'C'>         t^iH-cializid  .^miiiunitlon 

and  Ordniince  Machinery. 
3408  Metalworking  Haws  and 

Filing  Machines. 
341S  Planers  nnd  Shat>6TS  (In- 

cludes Shapeta,  formerly 
Part  of  F.SC  3419). 
3431.  343-',       Welding.  Heat  Cutting  nnd 
3433, 343A,        Metaliiing  Equipment. 
343H. 
340«  3410        Machiniiip  (  ■liters,  Way 
Ty[>e  .Miu'hineo,  Elw- 
trical  mid  lltrasonic 
Erosion  .Machines. 
341M  .Misci'lhm.ous  Machine 

Tools. 
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research  and  development  (IRIiD)  (see 
S  15.205-35  of  this  chapter) :  Provided. 
That: 

(a)  Use  does  not  conflict  with  the 
primary  use  of  the  property; 

(b)  Use  does  not  remit  In  retention 
by  the  contractor  of  property  which 
could  otfaerwlae  be  releMetf; 


§  13.408  Use  of  Government  production 
and  research  property  on  Independ- 
ent Researrh  and  Development  Pro- 
icrams. 

The  contracting  officer  having  cogni- 
zance of  the  property  may  authorize  use 
of  Government  production  and  reacarch 
property  on  a  contractor's  independent 
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(c)  The  contractor  agrees  not  to 
Include  as  a  charge  against  any  Oovem- 
ment  contract  the  rental  value  of  such 
property  used  on  his  IR&D  program;  and 

(d)  A  rental  charge  for  the  portion  of 
the  contractor's  IRLD  program  cost 
allocated  to  commercial  work,  computed 
In  accordance  with  S  13.404,  is  deducted 
from  any  agreed  upon  Ctovemment  share 
of  the  contractor's  IR&D  costs. 

§  13.706  Goyemment  property  clause 
for  fixed-price  type  contracts  with 
nonprofit  institutions. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  the  following  clause 
shall  be  used  In  fixed-price  research  and 
development  contracts  with  nonprofit 
institutions  (provided  siKh  contracts  are 
executed  on  a  nonprofit  basis)  under 
which  a  Department  is  to  famish  to  the 
contractor,  or  the  conti^tor  is  to 
acQUire.  Government  property. 


GovmirKKirr  Paormir 
r)    ( 


(FCCMD    PUCX,     NON- 

1869) 


(a)  Government -fumiMhed  property.  The 
Oovemment  shall  deliver  to  the  Contractor, 
for  use  In  connection  with  and  tinder  the 
terms  of  this  contract,  the  property  described 
as   GoTemment-ftimlahed   property    In   the 

'  Schedule  or  specifications,  together  with  such 
related  data  and  inXormatlon  as  the  Con- 
tractor may  request  and  as  may  reasonably 
be  reqtilred  for  the  Intended  use  of  such 
property  (hereinafter  referred  to  as  "Oovem- 
ment-fumlsbed  property") .  The  delivery  or 
performance  dates  for  the  supplies  or  services 
to  be  funlahed  by  the  Contractor  under  this 
contract  are  baaed  upon  the  expectation  that 
OoTemment-ftimlshed  property  suitable  for 
use  (except  for  such  property  furnished  "as 
Is")  wUl  be  delivered  to  the  Contractor  0 
the  times  stated  In  the  Schedtile,  or,  If  not  so 
stated.  In  sufficient  time  to  enable  the  Con- 
tractor to  meet  such  delivery  or  performance 
dates.  In  the  event  that  Government-fur- 
nished property  is  not  delivered  to  the  Con- 
tractor by  such  time  or  times,  the  Contract- 
ing Officer  shall,  upon  timely  written  request 
made  by  the  Contractor,  make  a  determina- 
tion of  the  delay,  tf  any,  occasioned  the  Con- 
tractor thereby,  and  shall  equitably  adjtist 
the  delivery  or  performanoe  dates  or  the 
contract  price,  or  both,  and  any  other  con- 
tractual provision  affected  by  any  such  delay. 
Exceirt  for  aovemment-fvumlshed  property 
furnished  "as  is".  In  the  event  that  Oovem- 
ment-ftunlshed  property  is  received  by  the 
Contractor  In  a  condition  not  suitable  for  its 
intended  use,  the  Contractor  shall,  upon 
receipt  thereof,  notify  the  Contracting  Officer 
of  such  fact  and,  as  directed  by  the  Contract- 
ing Officer,  either  (1)  return  such  property 
at  the  OovemmentiB  expense  or  otherwise 
dispoae  of  such  property,  or  (11)  effect 
repairs  or  modifications.  Upon  completion  of 
(1)  or  (11)  above,  the  Contracting  Officer 
upon  timely  written  request  of  the  Con- 
tractor shall  equitably  adjust  the  delivery 
or  perfmmanoe  dates  or  the  contract  price, 
or  both,  and  any  other  contractual  provision 
effected  by  the  return,  disposition,  repair,  or 
modification.  The  foregoing  provisions  for 
adjustment  are  excltislve  and  the  Oovem- 
ment shaU  not  be  liable  to  suit  tar  breach 
of  contract  by  reason  of  any  delay  In  delivery 
of  Qovemment-fumlsbed  property  or  de- 
livery of  such  property  m  a  condition  not 
suitable  for  its  Intended  use. 

(b)  Change*  tm  Govemment-fumUhed 
property.  (1)  By  notice  in  writing,  the  Con- 
tracting Officer  may  (1)  decrease  the  prop- 
erty furnished  ot  to  be  furnished  by  the 
Oovemment  under  this  contract,  or  (11) 
substitute  other  Oovemment-owned  prop- 
erty for  property  to  be  furnished  by  the 
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GoTemment.  or  to  be  acquired  by  the  Con- 
tractor for  the  Oovemment,  under  this 
contract.  The  Contractor  shall  promptly  take 
such  action  as  the  Contracting  Oflloer  may 
direct  with  respect  to  the  removal,  shipping, 
and  diqwaal  of  property  covered  by  such 
notice. 

(3)  In  the  event  of  any  decrease  In  or 
substitution  of  property  pursuant  to  para- 
graph (1)  above,  or  any  withdrawal  of  au- 
thority to  use  property  provided  vinder  any 
other  contract  or  lease,  which  property  the 
Government  had  agreed  in  the  Schedule  to 
make  available  for  the  performance  of  this 
contract,  the  Contracting  Officer,  upon  the 
written  request  of  the  Contractor  (or,  if  the 
substitution  of  property  causes  a  decrease 
in  the  cost  of  performance,  on  bis  own  Ini- 
tiative), shall  equitably  adjust  such  con- 
tractual provisions  as  may  be  affected  by  the 
decrease,  substitution  or  withdrawal,  in  ac- 
cordance with  the'  procedures  provided  In  the 
"Changes"  clause  of  this  contract. 

(c)  Tttle.  (1)  Title  to  aU  property  fur- 
nlahed  by  the  Government  shall  remain  in 
the  Oovemment.  In  order  to  define  the  ob- 
ligations of  the  parties  under  this  clause, 
title  to  each  item  of  facilities,  special  test 
equipment,  and  special  tooling  (other  than 
that  subject  to  a  "Special  Tooling '  clause) 
acquired  by  the  Contractor  for  the  Oovem- 
ment pursuant  to  this  contract  shall  pass 
to  and  vest  In  the  Oovemment  when  its  use 
in  the  performance  of  this  contract  com- 
mences, or  upon  payihent  therefor  by  the 
Government,  whichever  is  earlier,  whether  or 
not  title  previously  vested:  Prot>id«d,  hoxD- 
ever.  That  whenever  the  Contractor  shall 
have  obtained  the  prior  approval  of  the  Con- 
tracting Officer  for  the 'acquisition  of  any  of 
said  Items  haying  a  unit  cost  of  less  than 
91,000,  title  to  such  property  shall  vest  In 
the  Contractor.  All  Oovemment-fumished 
property,  together  with  all  property  acquired 
by  the  Contractor  title  to  which  vests  in 
the  Oovemment  under  this  paragraph.  Is 
subject  to  the  provlsiMis  of  this  clause  and 
is  hereinafter  collectively  referred  to  as 
"Government  prcq;>erty." 

(3)  Title  to  Oovemment  property  shall 
not  be  affected  by  the  Incorporation  or  at- 
tachment thereof  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Oovem- 
ment property,  or  any  part  thereof,  be  or 
become  a  fixture  or  lose  its  identity  as  per- 
sonalty by  reason  of  affixation  to  any  realty. 

(d)  Property  mdinini$tr€ition.  The  Con- 
tractor shall  comply  with  the  provlaions  of 
Appendix  C,  Armed  Servioee  Procurement 
Regulation,  as  in  effect  on  the  date  of  the 
contract,  which  is  hereby  incorporated  by 
reference  and  made  part  of  this  contract. 
lAtterlal  to  be  furnished  by  the  Government 
shall  be  ordered  or  lettimed  by  the  Con- 
tractor, when  required,  in  accordance  with 
the  "Manual  for  ICilltaiy  Standard  Requisi- 
tioning and  Issue  Procedure  (MILSTRIP) 
for  Defense  Contractors"  (Appendix  H, 
Armed  Services  Proctirement  Regulation)  as 
in  effect  on  the  date  of  this  contract,  which 
Manual  Is  hereby  Incorporated  by  reference 
and  made  a  part  of  this  contract. 

(e)  Use  of  Government  property.  The  Gov- 
ernment property  shall,  unless  otherwise 
provided  herein  or  approved  by  the  Con- 
tracting Officer,  be  used  only  for  the  per- 
formance of  this  contract. 

(f)  VtUization,  maintenance  and  repair  of 
Government  property.  The  Contractor  shall 
pinint^iTi  and  administer.  In  accordance  with 
sound  business  practice,  and  In  accordance 
with  applicable  provisions  of  Appendix  C,  a 
program  for  the  utilization,  maintenance, 
repair,  protection  and  preservation  of  Oov- 
emjnent  property,  untU  dlspoaed  of  by  the 
C9ntractor  In  aooordaxuw  with  this  cKuse.  In 
the  event  that  any  damage  occurs  to  Gov- 
ernment property  the  risk  of  which  has' been 
assiuned  by  the  Gotemment  under  this  con- 
tract,  the    Government   shall    replace   such 
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Items  ot  the  Contractor  shall  make  such  re- 
pair of  the  property  as  the  Government 
directs:  ProioiAed,  hotoever.  That  if  the  Con- 
tractor cannot  effect  such  r^Mdr  within  the 
time  required,  the  Contractor  may  reject 
such  property.  The  contract  prlc*  Includes 
no  compensation  to  the  Contractor  for  the 
performance  of  any  repair  or  replacement  for 
which  the  Oovemment  is  responsible,  and  an 
equitable  adjustment  will  be  made  in  any 
contractual  provision  affected  by  the  repair 
or  replacement  of  Government  property  made 
at  the  direction  of  the  Government.  Any 
repadr  or  replacement  for  which  the  Con- 
tractor is  responsible  under  the  provisions 
of  this  contract  shall  be  accomplished  by  the 
Contractor  at  his  own  expense. 

(g)  Risk  of  lou.  (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to 
the  Government  property,  or  for  expenses 
incidental  to  such  loss  or  damage  except 
that  the  Contractor  shall  be  liable  for  any 
loss  or  damage  to  Oovemment  property  pro- 
vided under  this  contract  upon  its  delivery 
to  him  or  passage  of  title  to  the  Government 
as  provided  In  paragraph  (c)  above  (Includ- 
ing expenses  Incidental  tbereto) : 

(I)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor's  directors  or  officers,  or  on 
the  part  of  his  managers,  superintendents,  or 
other  equivalent  representatives  who  have 
supervision  or  direction  of  all  or  substan- 
tially an  of  the  Contractor's  business,  or  all 
or  substantially  all  of  the  Contractor's  oper- 
ations at  any  one  plant,  laboratory,  or  sep- 
arate location  In  which  this  contract  Is  being 
performed; 

(II)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  gtxxl  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other  rep- 
resentatives mentioned  in  subparagraph  (1) 
above,  tp  maintain  and  administer.  In  ac- 
cordance with  sound  business  practice,  the 
program  for  the  utilization,  maintenance, 
repair,  protection,  and  preservation  of  Oov- 
emment property  as  required  by  paragraph 
(f)  above; 

(III)  For  which  the  Contractor  la  other- 
wise responsible  under  the  express  terms  of 
the  clause  or  elausee  designated  in  the 
Schedtile; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  some  other  pro- 
vision of  this  contract,  or  of  the  Schedules 
or  task  orders  thereunder,  but  only  to  the 
extent  of  the  Insurance  so  required  to  be 
procured  and  maintained  or  to  the  extent 
of  Insiirance  actually  procured  and  main- 
tained, whichever  Is  greater;  or 

(v)  VThlch  results  from  a  risk  which  is 
in  fact  ^vered  by  Insurance  or  for  which  the 
Contractor  la  otherwise  reimbursed,  but  only 
to  the  extent  of  such  Insurance  or  relm- 
btirsement : 

Provided,  That,  if  more  than  one  of  the 
above  exceptions  shall  be  applicable  in 
any  ease,  the  Contractor's  liability  imder  any 
one  exception  shall  not  be  limited  by  any 
other  exception. 

(3)  The  Contractor  represents  that  he  Is 
not  Including  in  the  price  hereunder,  and 
agrees  that  he  will  not  hereafter  Include  in 
any  price  to  the  Oovemment,  any  charge  or 
reserve  for  Insurance  (Including  self- Insur- 
ance funds  or  reserves)  covering  loss  or  de- 
struction of  or  damage  to  the  Government 
property,  except  to  the  extent  that  the  risk 
of  loes  Is  Imposed  on  the  Contractor  under 
(l)(ill)  above,  or  Insurance  has  been  re- 
quired under  (1)  (Iv)  above. 

(3)  Upon  the  happening  of  loss  or  de- 
struction of  or  damage  to  any  Government 
property,  the  Contractor  shall  notify  the 
Contracting  Officer  therof  and  shaU  com- 
municate with  the  Loss  and  Salvage  Orga- 
nization, if  any,  now  or  hereafter  designated 
by  the  Contracting  Officer,  and  with  the  as- 
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8Ut«nc«  of  the  Loss  and  Salvage  Organization 
80  designated  (unless  the  Contracting  Officer 
has  directed  that  no  such  organisation  be 
employed)  shjOl  t«ke  all  reasonable  steps 
to  protect  the  Oovemment  property  from 
further  damage,  separate  the  damaged  and 
undamaged  Government  property,  put  all 
the  Oovernment  property  In  the  best  possible 
order,  and  furnish  to  the  Contracting  Officer 
a  statement  of : 

(I)  The  lost,  destroyed,  and  damaged  Oov- 
ernment property; 

(II)  The  time  and  origin  o^4;he  loss,  de- 
struction, or  damage: 

(III)  All  known  interests  In  commingled 
property  of  which  the  Oovernment  property 
IB  a  part;  and 

(iv)  The  Insurance.  If  any.  covering  any 
part  of  or  interest  In  such  commingled 
property. 

The  Contractor  shall  be  entitled  to  an  equi- 
table adjustment  In  the  contract  pArlce  for 
the  expendltiires  made  by  him  In  performing 
his  obligations  under  this  subparagraph  (3) 
(Including  charges  made  to  the  Contractor 
by  the  Loss  and  Salvage  Organization,  except 
«ny  of  such  charges  the  payment  of  which 
the  Oovernment  has.  at  Its  option,  assumed 
directly). 

(4)  With  the  approval  of  the  Contracting 
Officer  after  loss  or  destruction  of  or  damage 
to  Oovemment  property,  and  subject  to  such 
conditions  and  limitations  as  may  be  Im- 
posed by  the  Contracting  Officer,  the  Con- 
tractor may.  In  order  to  minimize  the  loss  to 
the  Oovemment  or  In  order  to  permit  re- 
sumption of  business  or  the  like,  sell  for  the 
account  of  the  Oovemment  apy  Item  of  Oov- 
emment property  which  h*^bcen  damaged 
beyond  practicable  repair,  or  which  is  so 
commingled  or  combined  with  property  of 
others,  including  the  Contractor,  that  sepa- 
ration Is  Impracticable. 

(6)  Except  to  the  extent  of  any  loss  or 
destruction  of  or  damage  to  Oovernment 
property  for  which  the  Contractor  la  relieved 
of  liability  under  the  foregoing  provisions 
of  this  clause,  and  except  for  reasonable  wear 
and  tear  or  depreciation,  or  the  utilization  of 
the  Oovernment  property  In  accordance  with 
the  provisions  of  this  contract,  the  Con- 
tractor assumes  the  risk  of,  and  shall  be 
responsible  for.  any  loss  or  destruction  of  or 
damage  to  the  Oovemment  property,  and 
such  property  (other  than  that  which  Is  per- 
mitted to  be  sold)  shall  be  returned  to  the 
Oovemment  In  as  good  condition  as  when 
received  by  the  Contractor  m  connection 
with  this  contract,  or  as  repaired  under 
paragraph  (f)  above. 

(6)  In  the  event  the  Contractor  Is  reim- 
bursed or  compensated  for  any  loss  or  de- 
struction of  or  damage  to  the  Oovemment 
property,  he  shall  equitably  reimburse  the 
Oovemment.  The  Contractor  shall  do 
nothing  to  prejudice  the  Government's 
rights  to  recover  against  third  parties  for  any 
such  loss,  destruction  or  damage  and,  upon 
the  request  of  the  Contracting  Officer,  shall 
at  the  Oovemment'B  expense,  furnish  to  the 
Government  all  reasonable  assistance  and 
cooperation  (Including  assistance  In  the 
prosecution  of  suit  and  the  execution  of 
Instruments  of  assignment  In  favor  of  the 
Oovemment)  In  obtaining  recovery. 

(7)  If  tills  contract  is  for  the  develop- 
ment, production,  modification,  mainte- 
nance or  overhaul  of  aircraft,  or  otherwise 
Involves  the  furnishing  of  aircraft  by  the 
Oovemment,  the  "Ground  and  Plight  Risk" 
clause  of  this  contract  shall  control,  to  the 
extent  It  Is  applicable.  In  the  case  of  loss  or 
destruction  of,  or  damage  to,  aircraft. 

(h)  Acceat.  T\*  Oovemment.  and  any 
persons  designated  by  it,  shall  at  all  reason- 
able   times    have    access    to    the    premises 
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wherein  any  Oovemment  property  is  located, 
for  the  purpose  of  Inspecting  the  Oovem- 
ment property. 

(1)  DispoHtion  of  Oovemment  property. 
Upon  completion  or  explratton  of  this  con- 
tract, any  Oovemment  property  which  has 
not  been  consumed  in  the  performance  of 
this  contract,  or  which  has  not  been  disposed 
of  as  provided  for  elsewhere  In  this  clause,  or 
for  which  the  Contractor  has  not  otherwise 
been  relieved  of  responsibility,  shall  be  dis- 
posed of  In  the  same  manner,  and  subject  to 
the  same  procedures,  as  Is  provided  In  para- 
graph (g)  of  the  clause  of  this  contract 
entitled  "Termination  for  the  Convenience 
of  the  Goverimient"  with  respect  to  termi- 
nation Inventory.  The  proceeds  of  any  such 
disposition  shall  be  applied  in  reduction  of 
any  payments  to  be  made  by  the  Govern- 
ment to  the  Contractor  under  this  contract, 
or  shall  otherwise  be  credited  to  the  price  or 
costs  of  the  work  covered  by  this  contract, 
or  shall  be  paid  In  such  other  manner  as  the 
Contracting  Officer  may  direct.  Pending  final 
disposition  of  such  property,  the  Contractor 
agrees  to  take  such  action  as  may  be  neces- 
sary, or  as  the  Contracting  Officer  may  direct, 
for  the  protection  and  preservation  thereof. 

(J)  Removal  of  Govemm,ent  property  and 
abandonment.  If  the  Contractor  determines 
any  Oovemment  property  to  be  in  excess  of 
his  needs  under  this  contract,  such  Oovem- 
ment property  shall  be  disposed  of  in  the 
same  manner  as  provided  by  paragraph  (1) 
above,  except  that  the  Oovemment  may 
abandon  any  Oovemment  property  In  place 
and  thereupon  all  obligations  of  the  Gov- 
ernment regarding  such  abandoned  property 
shall  cease.  The  Government  hsts  no  obliga- 
tion to  the  Contractor  with  regard  to 
restoration  or  rehabilitation  of  the  Con- 
tractor's premises,  neither  in  case  of  aban- 
donment, disposition  pursuant  to  paragraph 
(1)  above,  nor  othenvlse.  except  for  restora- 
tion or  rehabilitation  costs  which  are 
properly  Included  in  an  equitable  adjust- 
ment under  paragraph    (b)    above. 

(k)  Communications.  All  communications 
Issued  pursuant  to  this  clause  shall  be  in 
writing  or  in  accordance  with  the  "Blanual 
for  Military  Standard  Requisitioning  and 
Issue  Procedure  (MILSTRIP)  for  Defense 
Contractors"  (Appendix  H,  Armed  Services 
Procurement  Regulation). 

(b)  In  accordance  with  S  4.118-4(e) 
of  this  chapter,  the  following  alternative 
subparagraph  (2)  may  be  substituted  for 
(c)  (2)  of  the  clause  In  (a)  above: 

(2)  Notwithstanding  subparagraph  (1) 
above,  the  Contracting  Officer  may,  at  any 
time  during  the  term  of  this  contract,  or 
upon  completion  or  termination,  transfer 
title  to  equipment  to  the  Contractor  upon 
such  terms  and  conditions  as  may  be  agreed 
upon:  Provided,  That  the  Contractor  shall 
not  under  any  Oovernment  contract,  or  sub- 
contract thereunder,  charge  for  any  depre- 
ciation, amortization,  or  use  of  such  equip- 
ment as  is  donated  under  this  paragraph. 
Upon  the  transfer  of  title  to  equipment 
under  this  paragraph,  such  equipment  shaU 
cease  to  be  Oovemment  property.  Title  to 
Oovemment  property,  not  otherwise  trans- 
ferred to  the  Contractor,  shall  not  be  af- 
fected by  the  incorporation  or  attachment 
thereof  to  any  property  not  owned  by  the 
Oovemment.  nor  shall  such  Government 
property,  or  any  part  thereof,  be  or  become 
a  fixture  or  lose  its  identity  as  personalty  by 
reason  of  affixation  to  any  realty.  The  Con- 
tractor shall  furnish  the  Contracting 
Officer  a  list  of  all  such  equipment  where 
title  Is  vested  in  the  Contractor  within  ten 
(10)  days  following  the  end  of  the  calendar 
quarter  in  which  transfer  of  title  occurs. 


§  13.707  Government  property  clause 
for  G>8t-Reimbiir8einent  Type  Re- 
search and  Development  Contracts 
with  nonprofit  institutions. 

(a)  Except  In  facilities  contracts  and 
except  as  provided  in  paragraph  (b)  of 
this  section,  the  following  clause  shall  be 
used  In  cost- reimbursement  type  re- 
search and  development  contracts  with 
nonprofit  institutions  (provided  such 
contracts  are  executed  on  a  no-fee  basis) 
under  which  a  Department  is  to  furnish 
to  the  contractor,  or  the  contractor  Is  to 
acquire.  Government  property. 

OOVKBNMXNT        PBOFXaTT        (COST-RlIMBtTBSK- 

MENT,  NoNPBorrr)  (DxcxMBxa  1969) 

(a)  Govemment-tumiahed  property.  The 
Oovernment  shall  deliver  to  the  Contractor, 
for  use  in  connection  with  and  under  the 
terms  of  this  contract,  the  property  described 
as  Oovemmant-furnished  property  in  this 
contract,  together  with  such  related  data 
and  Information  as  the  Contractor  may  re- 
quest and  as  may  reasonably  be  required 
for  the  Intended  use  of  such  property  (here- 
inafter referred  to  as  "Oovemment-fur- 
nlshed  property") .  The  delivery  or  perform- 
ance dates  for  the  supplies  or  services  to  be 
furnished  by  the  Contractor  under  this  con- 
tract are  based  upon  the  exx>ectation  that 
Oovemment-fumlshed  property  suitable  for 
use  will  be  delivered  to  the  Contractor  at  the 
times  stated  In  the  Schedule  of  this  contract 
or,  If  not  so  stated,  in  sufficient  time  to  en- 
able the  Contractor  to  meet  such  delivery  or 
performance  dates.  In  the  event  that  Oov- 
emment-fumlshed property  is  not  deUvered 
to  the  Contractor  by  such  time  or  times,  the 
Contracting  Officer  shall,  upon  timely  writ- 
ten request  made  by  the  Contractor,  make 
a  determination  of  the  delay,  if  any,  occa- 
sioned the  Contractor  and  shall  equitably 
adjust  the  estimated  cost,  or  delivery  or  per- 
formance dates,  or  both,  and  any  other  con- 
tractual provisions  affected  by  any  such 
delay.  In  the  event  that  the '  Oovernment- 
furnlshed  property  Is  received  by  the  Con- 
tractor In  a  condition  not  suitable  for  the 
Intended  use.  the  Contractor  shall,  tipon  re- 
ceipt thereof,  notify  the  Contracting  Officer 
of  such  fact  and.  as  directed  by  the  Contract- 
ing Officer,  either  (1)  return  such  property, 
or  (11)  effect  repairs  or  modifications.  Upon 
completion  of  (1)  or  (11)  above,  the  Contract- 
ing Officer  upon  timely  written  retiuest  of  the 
Contractor  shall  ec^iitably  adjust  the  esti- 
mated cost,  or  delivery  or  performance  dates, 
or  both,  and  any  other  contractual  provi- 
sion affected  by  the  return,  disposition,  re- 
pair or  modification.  The  foregoing  provisions 
for  adjustment  are  exclusive  and  the  Oov- 
emment shall  not  be  liable  for  suit  for  breach 
of  contract  by  reason  of  any  delay  in  delivery 
of  Government-furnished  property  or  deliv- 
ery of  such  property  In  a  condition  not  suit- 
able for  its  Intended  use. 

(b)  Changes  in  Govemmrnt- furnished 
property.  (1)  By  notice  in  writing,  the  Con- 
tracting Officer  may  (1)  decrease  the  prop- 
erty furnished  or  to  be  furnished  by  the 
Ooverimient  under  this  contract,  or  (11) 
substitute  other  Oovemment-owned  prop- 
erty for  property  to  be  furnished  by  the  Oov- 
emment. or  to  be  acquired  by  the  Contractor 
for  the  Government,  under  this  contract.  The 
Contractor  shall  promptly  take  such  action 
as  the  Contracting  Officer  may  direct  with 
respect  to  the  removal,  shipping,  and  disposal 
of  property  covered  by  such  notice. 

(2)  In  the  event  of  any  decrease  in  or  sub- 
stitution of  property  pursuant  to  subpara- 
graph (1)  above,  or  any  withdrawal  of  au- 
thority to  use  property  provided  under  any 


oUier  oontract  or  lease,  which  property  the 
OoTemment  bad  agrMd  In  tb«  ScheduU  to 
make  KvaIW>Ie  for  the  perfonnance  of  tills 
contract,  the  Oontraetlng  Offleer,  upon  the 
written  reqoeat  of  tlte  Contractor  (or  if  the 
■ubctltutloB  of  pioperty  eansei  a  decrease  In 
the  eoit  of  perfarmance,  on  bis  own  initia- 
tive), shall  equitably  adjust  such  contrac- 
tual provisions  as  may  be  affected  by  the 
decrease,  substitution  or  withdrawal.  In  ac- 
cordance with  the  procedures  provided  for 
In  the  "Changes"  clause  of  this  contract. 

(c)  Title.  (1)  TlUe  to  all  property  fur- 
nished by  the  Government  shall  remain  m 
the  Oovemment.  Title  to  all  property  pur- 
chaaed  by  the  Contractor,  for  the  coat  of 
which  the  Contractor  Is  to  be  relmbiirsed  as 
a  direct  item  of  cost  under  this  contract, 
shall  pass  to  and  vest  in  the  Oovemment 
upon  delivery  of  such  property  by  the  vendor. 
Title  to  other  property,  the  "oost  of  which 
Is  to  be  reimbursed  to  the  Contractor  under 
this  contract,  shall  pass  to  and  vest  in  the 
Government  upon  (i)  issuance  for  use  of 
such  property  in  the  perfonnance  of  this 
contract,  or  (11)  commencement  or.  process- 
ing or  use  of  such  property  In  the  perform- 
ance of  this  contract,  or  (lU)  reimbursement 
of  the  cost  thereof  by  the  Oovernment, 
whichever  first  occurs:  Provided,  however. 
That  whenever  the  Contractor  shall  have 
obtained  prior  ^proval  of  the  Contracting 
Officer  for  the  acquisition  of  s&ld  property 
having  an  acquisition  cost  of  less  than 
$1,000.  title  to  such  property  shall  vest  \n 
the  Contractor,  notwithstanding  the  fact 
that  the  Contractor  shall  have  been  reim- 
bursed for  the  cost  thereof. 

(2 )  Title  to  the  Oovemment  property  shall 
not  be  affected  by  the  incorporation  or  at- 
tachment thereof  to  any  property  not  owned 
by  the  Oovemment,  nor  shaU  such  Oovem? 
ment  property,  or  any  part  thereof,  be  or  be- 
come a  fixture  or  lose  its  identity  as  per- 
sonalty by  reason  of  affixation  to  any  realty. 

(d)  Property  admtniatration.  The  Con- 
tractor ShaU  comply  with  the  provisions  of 
Appendix  C.  Armed  Services  Procurement 
Regulation,  as  In  effect  on  the  date  of  the 
contract,  which  is  hereby  incorporated  by 
reference  and  made  a  part  of  this  contract. 
Material  to  l>e  furnished  by  the  Government 
shall  be  ordered  or  returned  by  the  Con- 
tractor,, when  required.  In  accordance  with 
the  "Manual  for  MlUtair  Standard  Requisi- 
tioning and  Issue  Frocednre  (MIL8TRIP)  for 
Defense  Contractors"  (AppendU  H^  Armed 
Services  Procurement  Regulation)  as  m 
effect  on  the  date  of  this  contract,  which 
M^^nlll>.l  Is  hereby  Incorporated  by  reference 
and  miade  a  part  of  this  contract. 

(e)  Vse  of  Oovemment  property.  The  Gov- 
ernment property  shall,  unless  otherwise  pro- 
vided herein  at  approved  by  the  Contracting 
Officer,  be  used  only  for  the  performance  of 
its  contract. 

(f )  utilization,  mainten»nce  and  repair  of 
Government  property.  The  Contractor  shall 
pm)ntAtn  and  administer,  in  accordance  with 
sound  business  practice,  and  in  accordance 
with  applicable  provislona  of  Appendix  C,  a 
program  for  the  utilisation,  mafntenanoe,  re- 
pair, protection,  and  preservation  of  Gk>vem- 
ment  property  so  as  to  assnre  Its  foil  avail- 
ability and  nsefumesB  for  the  pertormanoe  of 
this  contract.  The  Contractor  tfiaU  take  all 
reasonable  steps  to  comply  with  all  appro- 
priate directions  or  instructions  which  the 
Contracting  Officer  may  prescribe  as  reason- 
ably neoMMry  for  the  protectlcni  at  the 
Oovenuaent  property. 

(g)  BUk  of  loss.  (1)  The  Contractor  ahaU 
not  be  liable  for  any  loss  of  or  damage  to 
the  Oovemment  property,  or  for  expenses 
incidental  to  sneli  loaa  or  dMUfe,  exoept 
«hat  the  Contnetor  shall  be  rasponalble  for 
any  such  loss  or  damage  (Including  expenses 
Incidental  thereto) : 
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(1)  Which  results  from  willful  mlsoonduet 
or  lack  of  good  faith  on  the  part  at  any  of 
the  Contractor's  directors  or  officers,  or  on 
the  part  of  any  of  his  managers,  superintend- 
ents, or  other  equivalent  representatives, 
who  has  KU^MTTlBlon  or  direction  of  all  or 
substantially  all  of  the  Contractor's  busi- 
ness, or  all  or  substantially  all  of  the  Con- 
tractor's operations  at  any  one  plant,  labora- 
tory, or  separate  location  In  which  this 
contract  is  being  performed; 

(II)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other  rep- 
resentatives mentioned  in  (1)  above,  (A)  to 
maintain  and  administer.  In  accordance  with 
soxind  business  practice,  the  program  for  the 
utUlzation,  maintenance,  repair,  protection, 
and  preservation  of  Oovernment  property  as 
required  by  (f)  above,  or  (B)  to  take  all 
reasonable  steps  to  comply  with  any  appro- 
priate written  directions  of  the  Contracting 
Officer  under  (f)  above: 

(III)  For  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  the 
clause  or  clauses  designated  In  the  schedule; 

(It)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  some  other  pro- 
vision of  this  contract,  but  only  to  the  ex- 
tent of  the  insurance  so  required  to  be  pro- 
cured and  maintained,  or  to  the  extent  of 
Insurance  actually  procured  and  maintained, 
whichever  is  greater;  or 

(V)  Which  results  from  a  risk  which  is  in 
fact  covered  by  ins\irance  or  for  which  the 
Contractor  is  otherwise  reimbiirsed,  but 
only  to  the  extent  of  such  Insurance  or 
reimbursement : 

Provided,  That,'  if  more  than  one  of  the 
above  exceptions  shall  be  applicable  in  any 
case,  the  Contractor's  liability  under  any  one 
exception  shaU  not  be  limited  by  any  other 
exception. 

(2)  The  Contractor  shall  not  be  reim- 
bursed for,  and  shall  not  Include  as  an  item 
of  overhead,  the  cost  of  Insurance,  or  any 
provision  for  a  reserve,  covering  the  risk  of 
loss  of  or  damage  to  the  Oovemment  prop- 
erty, except  to  the  extent  that  the  Oovem- 
ment may  have  required  the  Contractor  to 
carry  such  insurance  under  any  other  provi- 
sion of  this  contract. 

(3)  Upon  the  happening  of  loss  or  de- 
struction of  or  damage  to  the  Government 
property,  the  Contractor  shall  notify  the 
Cbntractlng  Officer  thereof,  and  shall  com- 
municate with  the  Loss  and  Salvage  Orga- 
nization, if  any,  now  or  hereafter  desig- 
nated by  the  Contracting  Officer,  and  with 
the  assistance  of  the  Loss  and  Salvage 
Organization  so  designated  (unless  the  Con- 
tracting Officer  has  designated  that  no  such 
organization  be  employed),  shall  take  all 
reasonable  steps  to  protect  the  Oovemment 
property  from  further  damage,  sepfU'ate  the 
damaged  and  undamaged  Oovemment  prop- 
erty, put  an  the  Oovemment  property  in  the 
best  possible  order,  and  furnish  to  the 
Contracting  Officer  a  statement  of: 

(I)  The  lost,  destroyed,  and  damaged 
Government  i»operty; 

(II)  The  time  and  origin  of  the  loes,  de- 
straction,  or  damage; 

(III)  All  known  Interests  In  commingled 
propoty  of  which  the  Oovemment  property 
is  a  part:  and 

(iv)  The  insurance,  if  any,  covering  any 
part  of  or  interest  in  such  commingled 
property. 

The  Contractor  shall  make  repairs  and  reno- 
vatlone  of  the  damaged  Oovemment  pioperty 
or  take  aueh  other  action  as  the  Contracting 
Ofker  directs. 

(4)  In  the  event  the  Contractor  Is  In- 
demnified,  retmbursed,   or  otherwise  eofo- 
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peasated  for  any  loss  or  destruction  of  or 
dami^e  to  the  Oovemment  property,  he  shall 
use  the  proceeds  to  repair,  renovate,  or  re- 
place the  Government  property  Involved,  or 
shall  credit  such  proceeds  against  the  cost 
of  the  work  uofered  l>y  the  oontovct,  or  shall 
otherwise  reimburse  the  Oovemmmt,  as 
directed  by  the  Contracting  Officer.  The  Con- 
tractor BhaU  do  nothing  to  prejudice  the 
Oovemment'B  right  to  recover  against  third 
parties  for  any  such  loss,  desUuctlon.  or 
damage,  and  upon  the  request  of  the  Con- 
tracting Officer,  shall,  at  the  Government's 
expense,  furnish  to  the  Oovemment  all  rea- 
sonable assistance  and  cooperation  (includ- 
ing aasistanoe  in  the  prosecution  of  suit  and 
the  execution  of  Instruments  of  assignment 
In  favor  of  the  Government)  in  obtaining 
recovery. 

(5)  If  this  contract  is  for  the  development, 
production,  modification,  maintenance,  or 
overhaul  of  aircraft,  or  otherwise  involves 
the  furnishing  of  aircraft  by  the  Govern- 
ment, the  clause  of  this  contract  entitled 
"Plight  Risks"  shall  control,  to  the  extent 
it  is  applicable,  in  the  case  of  loss  or  de- 
struction of,  or  damage  to.  aircraft. 

(h)  Access.  The  Government,  and  any 
persons  designated  by  it,  shall  at  all  reason- 
able tiipes  have  access  to  the  premises 
wherein  any  of  the  Government  property  Is 
located,  for  the  purpose  of  inspecting  the 
Government  property. 

(1)  Disposition  of  Government  property. 
Upon  completion  or  expiration  of  this  con- 
trtu;t,  or  at  such  earlier  dates  as  may  be  fixed 
by  the  Contracting  Officer,  any  Oovernment 
property  which  has  not  been  consumed  in 
the  performance  of  this  contract,  or  which 
has  not  been  disposed  of  as  provided  for 
elsewhere  in  this  clause,  or  for  which  the 
Contractor  has  not  otherwise  been  relieved 
of  responsibility,  shall  be  disposed  of  in  the 
same  manner,  and  subject  to  the  same  pro- 
cedures, as  is  provided  in  paragraph  (g)  of 
the  clause  of  this  contract  entitled  "Termi- 
nation for  the  Convenience  of  the  Govern- 
ment" with  respect  to  termination  inventory. 
The  proceeds  of  any  such  disposition  shall  be 
applied  Ln  reduction  of  any  payments  to  be 
made  by  the  Government  to  the  Contractor 
under  this  contract,  or  shall  otherwise  be 
credited  to  the  cost  of  the  work  covered  by 
this  contract,  or  shall  be  paid  in  such  other 
manner  as  the  Contracting  Officer  may  direct. 
Pending  final  disposition  of  such  property, 
the  Contractor  agrees  to  take  such  action 
as  may  be  necessary,  or  as  the  Contracting 
Officer  may  direct,  for  the  protection  and 
preservation  thereof. 

(J)  Removal  of  Oovemment  property  and 
altandonment.  If  the  Contractor  determines 
any  Oovemment  property  to  be  in  excess  of 
his  needs  tinder  this  contract,  such  Oov- 
emment property  shall  be  disposed  of  in  the 
same  manner  as  provided  by  paragraph  (i) 
above,  except  that  the  Government  may 
abandon  any  Oovemment  property  in  place 
and  thereupon  all  obligations  of  the  Gov- 
ernment regarding  such  abandoned  property 
ShaU  cease.  Unless  otherwise  provided  herein, 
the  Oovemment  has  no  obligation  to  the 
Contractor  with  regard  to  restoration  or  re- 
habilitation of  the  Contractor's  premises, 
neither  In  ease  of  abandonment,  disposition 
puntmai  to  paragraph  (1)  above,  nor 
otherwise,  except  for  restoration  or  rehabili- 
tation costs  caused  by  removal  of  Govern- 
ment property  pursuant  to  paragraph  (b) 
above. 

(k)  CoiRiniMieaMoiu.  All  conununlcatlons 
IssoMl  pursuant  to  this  daose  shall  be  In 
wrttlnc  or  tn  aooordanoe  with  the  "Manual 
for  Mmtavy  BUndatd  Beqtdsltlanlng  and 
IsMW  Wouatfuf  (MHimaP)  tor  DatsBBC 
OoBUaOors"  (i^ipandtx  H,  Amed  Servlecs 
Procurement  Regulation). 
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ib>  In  accordance  with  S  4.11&-4(e> 
of  this  chapter,  the  following  may  be 
added  to  subparagraph  (c)(1)  of  the 
clause  In  (a)  above: 

Not  withstanding  the  provisions  of  tkls 
subparagraph  (c)(1)  relative  to  title,  the 
Contracting  Officer  may  at  any  time  during 
the  term  of  this  contract,  or  upon  comple- 
tion or  termination,  transfer  title  to  equip- 
ment to  the  Contractor  upon  such  terms  and 
conditions  as  may  be  agreed  upon:  Provided, 
That  the  Contractor  shall  not  under  any 
Government  contract,  or  subcontract  there- 
under, charge  for  any  depreciation,  amortiza- 
tion, or  use  of  such  equipment  as  Is  donated 
under  this  paragraph.  Upon  the  transfer  of 
title  to  equipment  under  this  pairagrapb, 
such  equipment  shall  cease  to  be  Govern- 
ment property.  The  Contractor  shall  furnish 
the  Contracting  Officer  a  list  of  all  such 
equipment  where  title  is  vested  in  the  Con- 
tractor within  ten  (10)  days  following  the 
end  of  the  calendar  quarter  in  which  the 
transfer  of  title  occurs. 


PART  14— PROCUREMENT  QUALITY 
ASSURANCE 

20.  Sections  14.302(a),  14.303(a)   and 
14.304(a)(1)  are  revised,  as  follows: 

§  14.302      Standani     inspection     clauises. 

•  •  •  •  • 

<a»  Sections  7.103-5  (a),  (b),  or  (c) 
and  7.103-24  of  this  chapter. 

•  •  •  •  • 

§  14.303      Inspection     system     require- 
ments. 

•  •  •  *  • 

<a)  Sections  1.103-5  (a),  (b),  or  (c); 
7.103-24  and  7.104-33  of  this  chapter. 

•  •  •  •  • 

§  14.304     Quality  program  requirements. 

(a)   •  •  • 

(1)  Sections  7.103-5  (a),  (b),  or  (c) ; 
7  103-24  and  7.104-28  of  this  chapter. 


PART  15 — CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

21.  In  9  15.107  paragraph  (k)  is 
added:  in  S  15.203(d)  the  last  sentence 
Is  revised  and  a  new  subparagraph  (3) 
added  thereto:  SS  15.205-35  and  15.205- 
42  (f)  and  (g)  are  Revised,  as  follows: 

§  IS.  107      Advance      understandings      on 
particular  cost  items. 

•  •  •  •  • 

(k>  Rental  costs  (other  than  ADPE) , 

§  1 9.203     Indirect  coets. 

•  «  •  •  • 

(d)  •  •  •  However,  the  method  used 
by  the  contractor  may  require  examina- 
tion when — 


(3)  Indirect  cost  groupings  developed 
for  a  contractor's  primary  location  are 
applied  to  off-site  locations.  Separate 
cost  groupings  for  costs  allocable  to  off- 
site  locations  may  be  necessary  to  permit 
equitable  distribution  of  oosts  on  the 
basis  of  the  benefits  accruiag  to  the  sev- 
eral cost  objectives. 


RULES  AND  REGULATIONS 

§  15.205-34      Rental  coeU  (including  sale 
and  leaseback  of  property).  (CWAS) 

(a)  This  1 15.205-34  Is  applicable  to 
the  cost  of  renting  or  leasing  all  prop- 
erty, real  and  personal,  except  automatic 
data  processing  equipment  (ADPE) .  (See 
S  15.20&-48.) 

(b)  As  used  in  this  section,  the  words 
and  phrases  defined  in  this  paragraph 
(b)  shall  have  the  meanings  set  forth 
below. 

(1)  "Short-term  leasing"  means  leas- 
ing where  the  cumulative  term  of  the  use 
or  occupancy  (initial  term  plus  addi- 
tional terms  whether  or  not  pursuant  to 
a  renewal  option)  is  2  years  or  less  for 
personal  property  and  5  years  or  less  for 
real  property. 

(2)  "Long-term  leasing"  means  leas- 
ing where  the  cumulative  term  of  the  use 
or  occupancy  (initial  term  plus  addi- 
tional terms  whether  or  not  pursuant  to  a 
renewal  option)  is  more  than  2  years  for 
personal  property  and  more  than  5  years 
for  real  property.  Leasing  with  initial 
terms  of  more  than  2  years  for  personal 
property  and  more  than  5  years  for  real 
property  is  long-term  leasing  as  of  the 
effective  date.  Leasing  with  initial  terms 
of  2  years  or  less  for  personal  property 
and  5  years  or  less  for  real  property  be- 
comes long-term  leasing  as  of  the  ef- 
fective date  of  the  document  which 
extends  the  cimiulative  term  to  more 
than  2  or  5  years  and  will  be  treated  as 
short-term  leasing  prior  to  such  date  and 
long-term  leasing  on  such  date. 

(3)  "Anticipated  useful  life"  of  prop- 
erty may  represent  the  application  life 
(utility  In  a  given  function),  technolog- 
ical life  (utility  before  becoming  obso- 
lete in  whole  or  in  part),  or  physical 
life  (utility  before  physically  wearing 
out) ,  depending  upon  the  facts  and  cir- 
cumstances and  the  particular  property 
involved.  In  estimating  anticipated  use- 
ful life  under  long-term  leasing,  the 
starting  date  shall  be  the  date  that  the 
lease  qualifies  as  long-term  leasing.  The 
contractor  may  use  application  life  if 
he  can  clearly  demonstrate  that  the 
property  has  utility  only  In  a  given  func- 
tion and  the  duration  of  the  function 
can  be  determined.  Technological  life 
may  be  used  by  the  contractor  if  he  can 
demonstrate  that  existing  property  must 
be  replaced  because  of : 

(i)  Specific  program  objectives  or 
contract  requirements  which  cannot  be 
accomplished  with  the  existing  facilities: 

(11)  Cost  reductions  which  will  pro- 
duce identifiable  savings  in  production 
or  overhead  costs ; 

(ill)  Increase  in  workload  volume 
which  cannot  be  accomplished  efficiently 
by  modifying  or  augmenting  existing  fa- 
cilities; or 

(iv)  Consistent  pattern  of  capacity 
opeiration  (2^2-3  shifts)  on  existing 
property. 

However,  technological  advances  (affect- 
ing technological  life)  per  se  will  not 
justify  replacement  of  existing  property 
before  the  end  of  its  physical  life  If  such 
existing  property  will  be  able  to  satisfy 
future  requirements  or  demands. 


(c)  Rental  costs  imder  short-term 
leasing  are  allowable  to  the  extent  that: 

(1)  The  rates  are  reasonable  at  the 
time  of  the  decision  to  lease  in  light  of 
such  factors  as  rental  costs  of  compara- 
ble facilities,  if  any,  and  market  condi- 
tions In  the  area,  the  type,  life  expect- 
ancy, condition,  and  value  of  facilities 
leased,  alternatives  available,  and  other 
provisions  of  the  agreement;  and 

( 2 )  They  do  not  give  rise  to  a  material 
equity  in  the  facilities  (such  as  an  option 
to  renew  or  purchase  at  a  bargain  rental 
or  price)  other  than  that  normally  given 
to  Industry  at  large,  but  represent 
charges  only  for  the  current  use  of  the 
equipment  including,  but  not  limited  to, 
any  incidental  service  costs  such  Its 
maintenance,  insurance  and  applicable 
taxes. 

(d)(li  Rental  costs  under  long-term 
leasing  are  allowable  only  up  to  the 
amount  the  contractor  would  be  allowed 
had  he  purchased  the  property  unless 
he  can  demonstrate  on  the  basis  of  facts 
existent  at  the  time  of  the  decision  to 
lease  on  a  long-term  basis,  documented 
in  accordance  with  paragraph  (e)  of 
this  section,  that  long-term  leasing  wUl 
result  in  less  cost  to  the  Government 
over  the  anticipated  useful  life  of  the 
property.  If  the  contractor  can  demon- 
strate that  long-term  leasing  will  result 
in  less  cost  to  the  Crovemment,  the  rental 
costs  for  the  term  of  the  lease  shall  be 
subject  to  the  same  criteria  set  forth 
in  paragraph  (c)  of  this  section  for 
short-term  leasing.  However,  If  he  sub- 
sequently renevirs  the  lease  he  must 
again  demonstrate  that  leasing  will  re- 
sult in  less  cost  to  the  Oovemment  if 
he  wishes  to  continue  having  rental  costs 
evaluated  by  the  criteria  in  paragraph 
(c)  of  this  section. 

(2)  In  estimating  the  least  cost  to 
the  Crovemment  for  the  anticipated  use- 
ful life,  the  cumulative  costs  that  would 
be  allowed  if  the  contractor  owned  the 
property  should  be  compared  with  cu- 
mulative costs  that  would  be  allowed  un- 
der the  leasing  arrangement.  For  the 
purposes  of  this  comparison,  the  costs 
of  property  Include,  but  are  not  limited 
to,  the  costs  of  operation,  maintenance, 
insurance,  taxes,  depreciation,  lease- 
hold improvements,  and  rental  as  ap- 
plicable; and  exclude  interest,  in  the 
case  of  ownership  costs,  and  other  un- 
allowable costs  pursuant  to  Part  15  of 
this  chapter  in  either  case. 

(3)  In  those  situations  where  leasing 
was  formerly  classified  as  short-term 
leasing,  the  purchase  cost  for  purposes 
of  cost  comparison  In  subparagrt^h  (2) 
of  this  paragraph  will  be  the  price  at 
which  the  property  could  be  acquired 
on  the  date  that  the  agreement  meets 
the  qualifications  for  long-term  leasing. 
If  purchase  Is  determined  to  be  the 
method  of  acquisition  which  would  result 
in  least  cost  to  the  Oovemment,  such 
determination  shall  not  be  applied  to 
the  years  when  the  leasing  was  classified 
as  short-term  leasing. 

(e)  Contractor's  Justifications,  imder 
paragraph  (d)  of  this  section,  of  his 
long-term  leasing  decisions  shall  consist 
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of,  but  are  not  limited  to,  the  follow- 
ing supporting  data,  prepared  prior  to 
leasiiig: 

(1)  Analysis  of  utilization  of  existing 
property; 

(2)  Application  of  comparative  eoet 
criteria  In  paragraph  (d)  of  this  section; 

(3)  Specific  objectives  or  require- 
ments; 

(4)  Solicitation  of  proposals  from 
available  sources;  and 

(5)  Proposals  received  in  response  to 
the  solicitation,  and  reasons  for  selection 
of  the  property  chosen  and  for  the  deci- 
sion to  lease. 

(f)  Rental  costs  under  a  sale  and 
leaseback  arrangement  shall  be  allowable 
only  up  to  that  amount  the  contractor 
would  be  allowed  had  he  retained  title  to 
the  property,  except  that  rented  cost  may 
be  allowed: 

(1)  In  accordance  with  paragrai>hs 
(b),  (c),  and  (d)  of  this  section  where 
the  sale  and  leaseback  immediately  fol- 
lowed purchase  of  the  property;  or 

(2)  The  sale  and  leaseback  Is  other- 
wise in  the  best  interests  of  the  Oovem- 
ment and  speciflcally  authorized  In  the 
contract. 

(g)  Charges  in  the  nature  of  rent  be- 
tween any  divisions,  subsidiaries,  or  or- 
ganization imder  common  control  are 
allowable  to  the  extent  such  charges  do 
not  exceed  the  normal  costs  of  owner- 
ship, such  as  depreciation,  taxes,  insur- 
ance, and  maintenance  (excluding  inter- 
est or  other  unallowable  oosts  pursuant 
to  Part  15  of  this  chapter) :  Provided. 
TbBt  no  part  of  such  costs  shall  duplicate 
any  other  allowed  costs.  However,  rental 
cost  of  personal  property,  which  is  leased 
from  any  division,  subsidiary,  or  affiliate 
of  tbe  contractor  under  common  control, 
which  has  an  established  practice  of 
leasing  the  same  or  similar  property  to 
imafniiated  lessees  shall  be  allowed  in 
accordance  with  paragrai^  (b),  (c), 
and  (d)  of  this  section.  In  addition, 
where  the  lessor  is  also  the  manufacturer 
of  the  personal  property,  the  purchase 
price  for  the  purposes  of  paragraph  (d) 
(1)  of  this  section  and  the  cost  of  own- 
ership for  the  purposes  of  paragraph 
(d)  (2)  of  this  section  shaU  be  determined 
in  accordance  with  1 15,205-22(e). 

(h)  Rental  costs  under  long-term 
leasing  entered  Into  prior  to  the  effective 
date  of  this  1 16.205-34  are  allowable  for 
the  remaining  term  of  the  lease  (exclud- 
ing unexercised  options)  to  the  extent 
they  would  hare  been  allowable  under 
i  16.205-S4  dated  January  1,  ise9. 

(1)  The  allowability  of  rental  costs  un- 
der unexpired  leases  in  connection  with 
terminations  Is  treated  in  i  15.206-^42  (e) . 

(J)  Allowable  rental  costs  shall  not  be 
adjusted  by  the  amount  of  any  Invest- 
ment credit  accruing  to  the  contractor 
by  reason  of  an  election  made  by  a  leasor 
of  new  "section  88"  property  to  teeat 
the  contractor  as  the  purchaser  of  such 
property  pursuant  to  section  48(d)  of  the 
Revenue  Act  of  1962,  as  amended. 

§  15.205-42    Termination  «Mto  (CWAS- 
NA) 

•  •  •  •  • 

(f)  "Settlement  expenses"  including 
the  following  are  generally  allowable: 


RULES  AND  REGULATIONS 

(1)  Accounting,  legal,  clerical,  and 
similar  costs  reasonably  necessary  for — 

(i)  The  preparation  and  presentation 
to  contracting  officers  of  settlement 
claims  and  supporting  data  with  respect 
to  the  terminated  portion  of  the  contract, 
and 

(11)  The  termination  and  settlement 
of  subcontracts; 

(2)  Reasonable  costs  lor  the  storage, 
transportation,  protection,  and  disposi- 
tion of  property  acquired  or  produced 
for  the  contract;  and 

(3)  Indirect  costs  related  to  salary 
and  wages  incurred  as  settlement  ex- 
penses in  subparagraphs  (1)  and  (2)  of 
this  paragraph;  normally,  such  indirect 
coets  shall  be  limited  to  payroll  taxes, 
fringe  benefits,  occiipancy  cost,  and  im- 
mediate supervision. 

(g)  Subcontractor  claims,  including 
the  allocable  portion  of  claims  which  are 
common  to  the  contract  and  to  other 
wotk.  of  the  contractor  are  generally  al- 
lowable. An  appropriate  share  of  the  con- 
tractor's Indirect  expense  may  be  allo- 
cated to  the  amount  of  settlements 
with  subcontractors:  Provided.  That  the 
amount  allocated  is  reasonably  pro- 
portionate to  the  relative  benefits  re- 
ceived and  Is  otherwise  consistent  with 
18  15.201-4  and  15.203(c).  The  indirect 
expense  so  allocated  shall  exclude  the 
same  and  similar  costs  claimed  directly 
or  Indirectly  as  settlement  expenses. 


PART  16— PROCUREMENT  FORMS 

22.  Sections  16.501-2,  16.501-3,  ahd 
16.601  are  revised;  f  16.704  is  revoked; 
and  li  16.827.  16.827-1.  16.827-2,  16.827- 
3  and  16.827-4  are  added,  as  follows: 

§  16.501-2     Schedule  proviaioi^. 

8cRB>xn.c  Pkovisions 

1.  Ordering  procedure*  and  $ervices  to  be 
provided.  (September  1988).  (a)  The  Con- 
tractor ahall  promptly  deliver  to  tbe  Con- 
traoUng  OfBoer  one  copy  of  eacb  catalog 
appUcabla  to  this  agreement,  and  one  copy 
of  any  aubaequent  revision  thereof. 

(b)  Tb»  Oovemment  will  request  educa- 
tional aervloes  under  thla  agreement  by  de- 
livery to  tbe  Contractor  of  [Insert  type  of 
request  that  wm  be  uaed;  e.g.,  deUvery  order, 
official  Oovemment  order,  or  otber  written 
communication]  containing  the  number  of 
thla  agreement  and  designating  as  students 
at  the  Contractor's  Institution  tinder  this 
agreement  one  or  more  Oownment-selected 
persona  who  are  acceptable  for  admission 
undar  the  Contractor's  usual  standards  of 
admission, 

(e)  If  tbe  Contractor  wishes  to  reject  any 
person  for  whom  the  Oovemment  has  re- 
quaated  educational  aervloes  under  this 
agraenwnt,  be  agrees  to  notify  the  Contract- 
ing Oflloer  on  or  before  the  fifth  day  of  the 
texm  for  which  anndlment  Is  denied.  In  tbe 
■bacinca  of  such  notification,  the  Contractor 
agresa  to  anroU,  and  provide  Instruction  in 
various  flalds  of  education  using  his  facm- 
tlea  and  regular  courses  and  curricula,  to  aU 
students  tor  whom  tbe  Oovemment  requests 
eduoattonal  aarvloes  pxinuant  to  (b)  above. 

(d)  AU  students  under  this  agreement 
shaU  rsglster  in  the  same  manner,  be  sub- 
ject to  the  same  academic  regulattona,  and 
haw  th*  same  privileges.  Including  the  use 
of  aU  tadUtaaa  and  equipment,  as  regular 
noa-OovemnMnt  students  (hereinafter  called 
dvUian  students). 
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(e)  Upon  enrolling  each  student  pursuant 
to  this  agreement,  the  Contractor  sbaU  where 
tbe  resident  or  nonresident  status  involves 
a  difference  in  tuition  or  fees: 

(1)  Determine  the  resident  or  nonresident 
status  of  the  student  and  notify  the  student 
and  the  Contracting  Officer  of  such  determi- 
nation, and  if  thert  is  an  appeal  of  such 
determination,  process  the  appeal  In  accord- 
ance with  the  Contractor's  standard  proce- 
dures and  notify  tbe  appellant  of  the  result; 
and 

(U)  Make  the  above  determination  a  part 
of  tbe  student's  jwrmanent  reovd. 

(f)  The  contractor  shall  not  furnish  any 
Instruction  or  other  services  to  any  student 
pursuant  to  this  agreement  prior  to  the  ef- 
fective date  of  a  request  for  such  services 
In  the  form  specified  above. 

2.  Change  in  curriculum  {September 
1968) .  Tbe  Contracting  Officer  may  vary  the 
curriculum  for  any  student  enrolled  under 
this  agreement  but  shall  not  require  or  make 
any  change  in  any  course  as  offered  by  tbe 
Contractor  without  the  Contractor's  consent. 

3.  Payment  {December  1969).  (a)  The 
Oovemment  sbJall  pay  the  Contractor  the 
regularly  eetabllsbed  tuition  and  fees  which 
tbe  Contractor  charges  civilian  students 
pursuing  the  same  or  similar  CAurlcula,  ex- 
cept for  any  tuition  and  fees  which  this 
agreement  specifically  excludes.  The  Con- 
tractor shall  have  tbe  right  to  change  any 
tuition  and  fees,  provided  that  the  Con- 
tractor publishes  such  revisions  In  a  catalog 
or  otherwise  publicly  announces  such  re- 
visions and  applies  them  uniformly  to  all 
students  pursuing  the  same  or  similar  cur- 
ricula as  Oovemment  students  enrolled 
under  this  agreement.  The  Contractor  shall 
provide  the  Contracting  Officer  notice  of 
such  changes  prior  to  their  effective  date. 

(b)  Tho  Contractor  shall  not  establish 
any  tuition  or  fees  which  apply  solely  to 
Oovemment  students. 

(c)  If  tbe  Contractor  regularly  charges 
higher  tuition  and  fees  for  students  who  are 
not  residents  of  tbe  state  In  which  the  Con- 
tractor Is  located,  the  Contractor  may 
charge  the  Oovemment  such  regularly  es- 
tablished nonresident  tuition  and  fees  for 
those  Oovemment  students  who  are  In  fact 
nonresidents.  Tbe  Oovemment  shall  not 
claim  resident  tuition  and  fees  for  any  stu- 
dent solely  on  the  basis  of  bis  residing  In 
the  state  as  a  consequence  of  enrollment 
under  this  agreement. 

(d)  Tbe  Codtractor  shall  charge  the  Gov- 
ernment only  the  tuition  and  fees  (which 
may  include  (1)  penalty  fe^  for  late  reg- 
istration or  chsnge  of  course  occasioned  by 
action  of  the  Oovemment  and  (11)  manda- 
tory health  fees  and  bealtli  insurance 
chargea)  whieb  relate  directly  to  enrollment 
as  a  student  and  are  a  consequence  of  his 
being  a  student.  The  Contractor  shall  not 
charge  the  Oovemment  for  textbooks  or  any 
personal  serf  Ices:  Such  as  housing,  food,  or 
laimdry  services,  unless  specifically  provided 
for  by  tbe  request  placed  hereunder.  The 
Contractor  ahall  not  charge  tbe  Oovemment 
for  permit  fees,  such  as  vehicle  registration 
or  parking  fees,  unless  spectfically  author- 
ised In  tbe  request  placed  hereunder.  In 
addition  to  the  above,  the  Contractor  shall 
not  make  any  Charge  under  this  agreement 
tar  any  equipment,  refundable  deposits,  or 
any  Items  or  sarvloes  (such  as  computer 
time)  related  to  student  research.  However, 
any  flat  rate  charge  applicable  to  all  stu- 
dents registered  for  research  and  which  ap- 
pears In  the  contractor's  pubUcly  announced 
fee  Khedule  shall  be  chargeable  under  this 
agreement. 

(e)  Normally  the  Contractor  shaU  not 
directly  ohargs  indlvldnal  students  for  ap- 
plication flees  or  any  other  fee  properly 
chargeable  to  this  agreement.  However,  if 
the  Contractor's  standard  procedures  require 
payment  of  any  fee  before  the  student  is 
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enrolled  under  tbla  agreemeBt.  the  Con- 
tnctor  BbAll  retmbtme  the  atndent  In  fall 
tor  any  such  fee  when  the  Contractor  re- 
ceives payment  tber^or  under  thi« 
agreement. 

(f)  For  each  ttrm  In  which  the  Contractor 
enrolls  students  under  this   agreement  the 

Contractor  shmll  submit copies  of  an 

Invoice  listing  charges  for  each  student 
separately.  Contractor  shall  submit  invoices 

within days  after  the  start  of  the  term 

It  covers  and  shall  include: 

(1)  Agreement  number  and  Inclusive  dates 
of  the  term  to  which  the  Invoice  applies; 

( U )   Name  of  each  student; 

(111)  Schools  which  charge  by  credit  hour 
shall  list  each  course  for  each  student; 

(Iv)  The  resident  or  nonresident  status  of 
each  student  (If  applicable  to  the  Contrac- 
tor's school) ; 

(v)  Breakdown  of  charges  for  each  stu- 
dent, Identifying  each  element;  e.g.,  Credit 
Hours:  $ ,  Tuition:  t ,  Applica- 
tion  Fee:    • ,   Lab.   Pee    (Chem.   300)  : 

t ,  Contractor  shall  show  the  total. of 

fees  for  each  student  and  grand  total  for 
all  students  listed  on  the  Invoice. 

(g)  If  unforeseen  events  require  addi- 
tional charges  which  are  otherwise  payable 
In  accordance  with  the  Contractor's  pub- 
lished tuition  and  fee  schedule,  the  Con- 
tractor may  submit  a  supplemental  Invoice 
or  nuJce  the  adjustment  on  the  next  regular 
Invoice  under  this  agreement.  In  either  case 
the  Contractor  -shall  clearly  identify  and 
explain  the  supplemental  Invoice  or  the 
adjustment. 

(h)  The  Contractor  shall  apply  to  subse- 
quent Invoices  submitted  under  this  agree- 
ment any  credits  resulting  from  withdrawal 
of  students,  or  from  any  other  cause  In  ac- 
cordance with  its  standard  procedures.  Such 
credits  should  appear  on  the  first  Invoice 
submitted  after  the  action  resulting  in  such 
credits.  If  no  subsequent  Invoice  U  sub- 
mitted, the  Contractor  shall  deliver  to  the 
Contracting  Ofllcer  a  check  drawn  to  the 
order  of  the  Treasurer  of  the  United  States. 
Contractor  shaU  identify  the  reason  for  the 
credit  and  the  applicable  term  dates  In  all 


4.  Withdrawal  of  ttuienta  {September 
1961).  (a)  The  Oovemment  may,  at  Its  op- 
tion and  at  any  time,  withdraw  any  student 
by  Issuing  official  orders  terminating  the 
student  status  of  the  person.  The  Oovern- 

ment   shall    furnish    copies   of   such 

orders  to  the  Contractor  within  a  reasonable 
time  after  publication. 

(b)  The  Contractor  may  request  with- 
drawal by  the  Oovemment  of  any  student 
for  academic  or  disciplinary  reasons. 

(c)  If  stich  withdrawal  occurs  prior  to  the 
end  of  a  term,  the  Government  shall  pay  any 
tuition  and  feea  due  for  the  current  term 
in  which  the  student  may  be  enrolled,  and 
the  Contractor  Shan  credit  the  Oovemment 
with  any  charges  eligible  for  refund  under 
the  Contractor's  standard  procedures  for 
civilian  students  In  effect  on  the  effective 
date  of  such  withdrawal. 

(d)  Withdrawal  of  studenU  by  the  Oov- 
emment shall  not  be  the  basis  for  any  spe- 
cial charge  or  claim  by  the  Contractor  other 
than  as  provided  by  the  Contractor's  stand- 
ard procedures. 

5.  Trmmicript*.  Within  a  reasonable  period 
of  tlnM  after  wlth<k«wal  ot  a  stodect  for 
any  resMon.  or  after  gradaaUoa,  tb»  Oontrae- 
U*  shall  send  to  the  OantracOBf  Oflker  (or 
to  eneh  other  artrtrs—  ■■  the  OoBtraetlng 
oncer  may  apeelfy)  ana  copy  of  an  oOclal 
transcript  showing  all  work  by  th*  student 
at  the  Oontraetor'B  tnstttatloa  uotu  fiueh 
withdrawal  or  grarhieWw    (SeptAaber  1949) 

0.  gtmdemt  f— lOlny  (5»yf— ifctr  JMt). 
Awanttnc  ol  fisOovitUye  aait  ■■rtita iititit|w 
by   the   Oontevetar   to   itwlenti    ■ttesirttin 
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school  under  this  agreement  Is  not  antici- 
pated. In  the  case  ot  graduate  students, 
however,  should  both  the  student  and  the 
Contractor  deem  It  to  be  In  the  best  Interests 
of  the  student  for  him  to  assist  In  the 
teaching  program  of  the  Institution,  the 
Contractor  may  provide  nominal  compensa- 
tion for  such  students'  part-time  service  in 
accordance  with  the  Contractor's  established 
practices  and  procedures  for  other  students 
of  similar  accomplisliment  in  that  depart- 
ment or  field.  Such  compensation  shall  be 
applied  as  a  credit  against  an^  Invoices  pre- 
sented for  payment  for  any  period  in  which 
he  performed  the  part-time  teaching  service. 
7.  Termination  of  agreement  (September 
196S).  (a)  Either  party  may  terminate  this 
agreement  by  giving  thirty  (30)  days  ad- 
vance written  notice  of  the  effective  date  of 
tmnlnation.  In  the  event  of  termination,  the 
Oovemment  shall  have  the  right,  at  its 
option,  to  continue  to  receive  educational 
services  for  those  students  already  enrolled 
in  the  Contractor's  Institution  under  this 
agreement  until  such  time  that  the  students 
complete  their  couraes  or  curricula  or  the 
Oovemment  withdraws  them  frotn  the  Con- 
tractor's Institution.  The  terms  and  condi- 
tions of  this  agreement  in  effect  on  the 
effective  date  of  the  tm^nlnatlon  shall  con- 
tinue to  apply  to  such  students  remaining 
In  the  Contractor's  Institution. 

(b)  Withdrawal  of  students  pursuant  to 
Schedule  ProTlslon  4  shall  iKit  be  considered 
a  termination  within  the  meaning  of  this 
provision. 

(c)  Termination  by  either  party  shall  not 
be  the  basis  for  any  special  charge  or  claim 
by  the  Contractor  other  than  as  provided 
by  the  Contractor's  standard  procedures. 

§  16.301—3     General  provisions. 

OEMSaAI.    PaOVXSIONS 

1.  De/tnitiona.  Insert  clause  from  7-103.1, 
with  the  following  additional  paragr«|rtis. 

(d)  The  word  "term"  means  the  period  of 
time  into  which  the  Contractor  divides  th* 
academic  year  tar  porpoaes  of  instruction; 
this  includes  "semester,"  "trimester,"  "quar- 
ter." or  any  similar  word  the  Contractor  may 
use.  (September  1968) 

(e)  The  word  "course"  means  a  series  of 
lectures  or  instructions,  and/or  laboratory 
periods,  relating  to  one  specific  presentation 
of  subject  matter,  such  as  Elementary  Col- 
lege Algelira,  Oerman  401,  or  Surveying.  Nor- 
mally, a  student  completes  a  course  In  one 
term  and  receives  a  certain  number  of  se- 
mester hours  credit  (or  equivalent)  upon 
successful  completion.   (September  1968) 

(f )  The  word  "curriculum"  mnans  a  series 
o<  courses  having  a  unlflert  purpose  and  bs- 
longlng  primarily  to  one  major  academic 
field.  It  will  usually  Include  certain  required 
courses  and  elective  courses  within  estab- 
llabed  criteria.  Kiamples  Include  Business 
Admlnistratkxi,  Civil  Engineering.  Pine  and 
Applied  Arts,  and  Physics.  A  currlculnm  nor- 
mally covers  more  than  one  term  and  leads 
to  a  degree  or  diploma  ujKm  suocessfxU  ootn- 
plctloB.  (September  1968) 

(g)  The  word  "catalog"  means  any  me- 
dium by  which  the  Contractor  publicly  an- 
nounces temas  and  conditions  for  enroUment 
la  the  Contractor's  institution.  Including 
tultloa  and  fees  to  be  charged.  This  Inehidee 
"bulletin,"  "annotmcement,"  or  any  other 
srtmllar  word  the  Oontractor  may  use.  (Sep- 
tember 19«8> 

(h)  The  word  "tuition"  means  the  amount 
at  money  charged  by  an  educational  Instttu- 
tVon  for  Instmctlon.  not  Inclndlng  fees  as 
(leflned  below.  (September  1008) 

(1)  His  word  "fees"  means  those  sppltoa- 
ble  ehargss  directly  relatetf  to  enroUsseiit  la 
tbe  Oontraetcr'B  Instttottoa.  l^ls  tbmn  mnA 


Include  any  permit  charge  (e.g..  parking, 
vehicle  registration)  or  charges  for  services  of 
a  personal  nature  (e.g.,  food,  housing,  laun- 
dry) unless  specifically  called  for  In  the  re- 
quest placed  hereunder,  (September  1968) 
a.  Gratuities.  Insert  clause  from  7-104.16. 

3.  Covenant  against  contingent  fees.  Insert 
clause  from  7-103.20. 

4.  Officials  not  to  benefit.  Insert  clause 
from  7-103.19. 

6.  Approval  of  contract.  Insert  clause  from 
7-106.2  in  accordance  with  Departmental 
procedures  when  It  Is  desired  to  cover  the 
subject  matter  thereof. 

6.  Order  of  precedence.  Insert  clause  from 
7-104.50. 

7.  Conflicts  between  agreement  and  cata- 
log. Insert  the  following  clatise. 

CoNrucTS  BrrwxzN  AcazxMiNT  and  CataIjOG 
(Seftzbcbzb  1968) 

To  the  extent  of  any  Inconsistency  between 
the  provisions  of  this  agreement  and  any 
catalog  or  other  document  ^Incorporated  in 
this  agreement  by  reference  or  otherwise  or 
any  of  the  Contractor's  rules  and  regulations, 
the  provisions  of  this  agreement  shall  gorem. 

8.  Disputes.  Insert  clause  from  7-lOS.ia. 
.9.  Convict  labor.  Insert  clause  from  13-203. 

10.  Equal  opportunitf.  In  accordance  with 
12-804  and  13-806.  Insert  clause  from 
7-103.18. 

11.  Assignment  of  claims.  Insert  the  fol- 
lowing clause. 


AssiBNMzirr  or  Claims  ( 


1968) 


No  claim  under  this  agreement  shall  bs 
assigned. 

12.  Examtnation  of  records,  m  accordanoe 
with  the  requirements  of  7-104.16.  Insert  the 
clause  set  forth  therein. 

13.  .Atteratioiu  in  eontraet.  Insert  clause 
from  7-106.1  In  accordance  with  Depart- 
mental procedures  when  It  is  desired  to  cover 
the  subject  matter  thereof. 

§  16.601  Military  Imerdkpai  lusetal 
Porchasc  Request  (MIPR)  (DD 
Forms  448,  448c;  and  Sundard  Form 
36). 

DD  Form  448  shall  be  used  bj  the  re- 
quiring MilltaiT  Departments  to— 

(a)  Request  the  procurement  at  sup- 
plies or  noopersonal  seirlces  by  the  pro- 
curing deimrtment  or  agency,  And 

(b)  Permit  the  procuring  department 
or  agency  to  authorize  manufacture  of 
the  necessary  si^q^Ues. 

DD  Form  448  Is  authorized  for  use  In 
effecting  other  types  of  coordinated  pro- 
curement pursuant  to  Subpart  EI,  Part  5. 
When  a  continuation  sheet  is  necessary, 
either  DD  Form  448c  or  Standard  Form 
36  shaU  be  used. 

§  16.704  Notice  of  Aodil  Sutns  DMe 
(DD  Form  547s)  [Reroked] 

§  16.827  Management  Control  Systems 
Sommary  List  (DD  Form  1660). . 

§  16.827-1      CeneraL 

A  DD  Form  1660  and  the  clause  set 
forth  In  I  7.104-50  of  this  chapter  shall 
be  Included  in  all  cootiaets  which  are 
estimated  to  exceed  91  mlllkm  and  use 
management  control  systems  other  than 
those  retpilred  by  ASPR  (see  I  1.S31  of 
this  chapter).  The  DD  Form  1660  shall 
list  each  management  eontrol  system  re- 
quired by  the  contract  except  tiiose 
required  by  a  clause  set  forth  In  this 
regulation. 
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§  16.827-2     Preparation    of    DD    Form 
1660. 

The  DD  Form  1660  shall  be  prepared 
and  used  in  accordance  with  the 
following: 

(a)  Each  entry  shall  be  selected  from 
the  Management  Control  Systems  List 
DOD  Manual  7000.6  M,  or  have  been  spe- 
cifically approved  for  use  on  the  contract 
by  the  OfDce  of  the  Assistant  Secretary 
of  Defense  (Comptroller)  or  of  the  Sec- 
retary of  the  Department  concerned. 

(b)  Entries  on  the  DD  Form  1660  shall 
be  made  as  follows: 

Item  1.  Number  the  entries  sequentially 
on  the  form. 

Item  2.  Transcribe  the  dociuient  nimibers 
from  the  "Document  Number"  column  on  the 
Management  Control  Systems  List  (MCSL) 
(DODM  7000.6  M) . 

Item  3.  Transcribe  the  date  of  issue  or 
date  of  latest  revision  of  the  document  from 
the  "Date"  column  in  the  MCSL. 

item  4.  Transcribe  the  document  title 
from  the  center  column  on  the  MCSL. 

Item  5.  Snter  the  DD  Form  1423  sequence 
numbers  for  aU  data  requirements  derived 
from  the  MCSL.  Enter  any  exceptions  made 
to  tb«  reporting  and  control  requirements  of 
the  management  eontrol  syBtem  or  state 
where  the  exceptions  are  contained  in  the 
contract. 

§  16.827-3     Contracting      officer's      Re- 
sponsibility. 

Upon  receipt  of  a  DD  Form  1660,  the 
contracting  officer  shall  take  the  follow- 
ing steps: 

(a)  Verify  that  the  listed  system  ap- 
pears on  the  Management  Control  Sys- 
tems List  (MCSL) , 

(b)  Verify  that  the  approval  of  the 
Office  of  the  Assistant  Secretary  of  De- 
fense (Comptroller)  or  of  the  Secretary 
of  the  Department  concerned  accom- 
panies the  DD  Form  1660  for  any  sys- 
tem not  appearing  on  the  MCSL,  and 
\  (c)  Inform  the  originator  of  the  re- 
quirement either  to  substitute  an  ap- 
proved management  control  sjrstem  or  to 
obtain  iMK>roval  for  any  unlisted  on  un- 
aivroved  system  included  on  the  DD 
Form  1660. 

§  16.827—4     Disposition     of     DD     Form 
1660. 

The  completed  DD  Form  1660  shall 
be  included  in  the  solicitation  document 
and  the  resulting  contracts. 

PART  18—fROCUREMENT  OF  CON- 
STRUaiON  AND  CONTRACTING 
FOR  ARCHITECT-ENGINEER  SERV- 
ICES 

23.  SecUons  18.704-12(b)  (3)  and  (4) 
and  (c),  18.704-14.  18.704-16,  and 
18.705  are  revised,  as  follows: 

§  18.704-12    Contracting  officer^  report. 

•  •  •  •  • 

(b)   •  *  • 

(3)  Air  Force  contracts.  The  report 
shall  be  forwarded  to  the  AFLO  for  re- 
view and  evaluation.  The  AFLO  shall 
forward  it,  with  his  flndlngs  and  recom- 
mendations, through  Hq  AF8C  (SCKML) 
to  Hq  nSAF  (AF8PPMA)  for  Hq  X7BAF 
evaluation  and  final  dlqxwitlon.  Reports 
involving  criminal   violations  shall  be 
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referred  to  the  nearest  Office  of  Special 
Investigations  District  Officer  for  review 
and  disposition. 

(4)  Defense  Supply  Agency  contracts. 
The  report  shall  be  forwarded  together 
with  the  recommendation  of  the  Head  of 
the  Procuring  Activity  to  Headquarters, 
Defense  Supply  Agency,  Attention: 
DCAS-H. 

(c)  Reports  processed  in  accordance 
with  paragraph  (b)  of  this  section  shall 
be  forwarded  with  recommendations  by 
the  D^artmental  Headquarters  to  the 
Administrator,  Wage  and  Hour  and 
Public  Contracts  Divisions  (WHPC). 
Except  as  specifically  authorized,  the 
findings,  recommendations  or  conclu- 
sions of  such  reports  shall  not  be  dis- 
closed outside  of  r^iMrting  channels.  In 
those  eases  where  there  are  probable 
criminal  violations,  the  Department  shall 
forward  two  copies  of  the  report  to  the 
Attorney  Oeneral  for  possible  prosecu- 
tion; and  the  Administrator,  WHPC, 
shall  be  Informed  of  such  action. 

§  18.704—14  Contract  termination  re- 
ports. 

Whenever  a  contract  is  terminated  for 
vlcdatlon  of  the  labor  standards  provi- 
sion, a  report  shall  be  submitted  by  the 
Department  concerned  to  the  Adminls- 
trator,  WHPC,  and  the  Controller  Gen- 
eral. The  report  shall  Include  the  con- 
tract number,  the  contractor's  or  sub- 
contractor's name  and  address,  the  name 
and  address. of  the  contractor  or  sub- 
contractor who  is  to  complete  the  work, 
the  number  and  amount  of  the  latter's 
contract,  and  a  description  of  the  work 
thereunder. 

§  18.704-16  Overtime  and  liquidated 
damages  under  the  Contract  Work 
Hoars  Standards  Act. 

Under  the  Contract  Work  Hours 
Standards  Act,  Uie  oontractor  will  be 
liaUe  to  affected  employees  for  imder- 
paid  wages  and  liable  to  the  United 
States  for  liquidated  damages  in  the  sum 
of  $10  per  calendar  day  for  each  laborer 
or  mechanic  who  was  not  paid  overtime 
wages  as  required  fay  the  Act.  Therefore, 
when  violations  are  found,  the  amount  of 
ovai;lme  and  the  amount  of  liquidated 
damages  must  be  computed  in  accord- 
ance with  1 12.304  of  this  ^apter.  When- 
ever the  sum  of  liquidated  damages  is 
$100  or  less,  and  the  violations  are  found 
to  be  nonwillful,  or  inadvertent,  and  oc- 
curred notwithstanding  the  exercise  of 
due  care  by  the  contractor  or  his  agent, 
the  Secretary  or  his  designee,  at  a  levd 
no  lower  than  the  Head  of  a  Procuring 
Activity,  may  waive  or  adjust  such 
liquidated  damages.  Whenever  the 
liquidated  damages  exceed  $100.  the  Sec- 
retary or  his  designee,  at  a  level  no  lower 
than  the  Head  of  a  Procuring  Activity, 
may  recommend  to  the  Administrator, 
WHPC,  that  assessed  liquidated  damages 
be  waived  or  adjusted  because  the  vioitL- 
tion  was  nonwillful,  or  inadvertoit,  and 
occiured  notwithstanding  the  exercise  of 
due  care. 

8  18.705     Labor  Standards  Enforcement 

Report. 

See  i  12.107  of  this  chm^ter. 
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PART  19L-TRANSPORTATION 

24.  Section  19.103  is  revised;  f!  19.217 
and  19.217-1  are  added,  as  follows: 

§  19.103     Responsibilities    of    the    rbn- 
trading  officer. 

The  contracting  officer  shall  obtain 
traffic  managonent  advice,  assistance, 
and  transportation  factors  required  for 
solicitations  and  awards,  and  the  admin- 
istration, modification,  and  tei-minatlon 
of  contracts,  including  the  movement  of 
property  by  the  CK>vemment  to  and  from 
contractors'  plants.  This  is  especially  im- 
portant before  making  an  initial  procure- 
ment of  unusually  large,  heavy,  high, 
wide,  or  long  supplies,  or  those  with  sen- 
sitive or  dangerous  characteristics.  Addi- 
tional costs  arising  fnMn  factors  such  as 
the  use  of  special  equipment,  excess 
blocking  and  bracing  material,  circuitous 
routing,  etc.,  incident  to  shipment  of 
such  supplies  Shan  also  be  considered,  in 
conjunction  with  the  freight  rate,  in 
determining  total  tran^Tortation  costs. 
See  8  10.217  for  special  freight  rates  for 
transportation  of  6Ui>plies. 

§  19.217     Special  freight  rates  for  trans- 
portation of  sapplies. 

Part  I  of  the  Interstate  Commerce  Act 
makes  unlawful  all  unjust  discrimination 
and  also  pndiibits  the  direct  or  indirect 
charging,  demanding  or  ^leceiving,  for 
any  service,  greater  or  less  compensation 
from  any  person  than  any  other  for  a 
like  and  c(mtemporaneous  service.  How- 
ever, section  22  of  Part  I  of  the  Act,  and 
comparaUe  sections  of  other  parts  of  the 
Act,  permits  ccMnmon  carriers  subject  to 
the  Act  to  provide  for  the  carriage,  stor- 
age, or  handling  of  property  free  or  at 
reduoed  rates  when  the  services  are  pro- 
vided for  the  United  States,  State  or 
municipal  Oovenmients,  and  other  spec- 
ified organlzatkms.  Accordingly,  section 
22  allows  a  surface  carrier  to  offer  pref- 
erential rates  to  the  United  States  for 
the  movement  of  property.  ITtese  rates 
are  popularly  known  as  section  22  rates. 


§  19.4p-l 

nnes. 


Applicability  of   section    22 


Section  22  rates  are  not  applicable  to 
shipments  under  a  fixed-price  f.o.b. 
destination  contract.  Such  rates  are  pub- 
lished In  Oovemment  rate  tenders  and 
apply  on  shlinuntB  moving  on  Oovem- 
ment bills  of  ladhig  or  on  commercial 
bills  of  lading  endorsed  to  show  that  such 
bills  of  lading  are  to  be  exchanged  for 
or  converted  to  Oovemment  bills  of  lad- 
ing at  destination  after  delivery  to  the 
consignee;  however,  for  such  benefits  to 
accrue  to  the  Government  on  shipments 
moving  on  other  commercial  bills  of 
lading,  it  becomes  necessary  to  establish 
that  the  Government  pays  the  total 
transportation  charges  or  directly  and 
complete  reimburses  the  party  which 
initially  bean  the  freight  charges. 

(a)  In  fixed  price  f.o.b.  origin  con- 
tracts, the  Oovemment  may  occasionally 
require  the  contractor  to  prepay  the 
frdght  charges  to  a  qjeciflc  destination. 
In  such  cases,  the  oontractor  would  he 
reimbursed  for  the  direct  and  actual 
transportation  cost  as  a  separate  Item  in 
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the  tayolce  (see  I  19.403-2) .  To  Insure 
that  the  Oovemment.  In  this  type  of 
arrangement,  obtains  the  benefit  of  sec- 
tion 22  rates,  when  they  exist,  the  clause 
in  I  7.103-25  of  this  chapter  shall  be  in- 
cluded In  the  contract. 

(b)  The  section  22  preferential  rates 
are  applicable  to  shipments  moving  on 
commercial  bills  of  lading  under  cost- 
type  contracts,  where  the  transportation 
costs  are  direct  and  allowable  costs  under 
the  cost  principles  of  section  XV.  To  in- 
sure that  the  Government  receives  the 
benefit  of  lower  section  22  rates,  when 
they  exist,  the  clause  in  7.203-14  of  this 
chapter  shall  be  included  in  cost-type 
contracts. 


PART  24 — DISPOSITION  OF  PER- 
SONAL PROPERTY  IN  POSSESSION 
OF  CONTRAaORS 

25.  Section  24.206-2 (a)    is  revised  as 
follows: 
S  24,206—2      Competitive  sales. 

(a)  General.  Surplus  contractor  in- 
ventory shall  be  offered  for  sale  on  a 
competitive  basis  except  as  provided  In 
:  24.206-3.  To  the  extent  feasible,  sub- 
contractors and  suppliers  should  be  solic- 
ited when  additional  competition  is 
likely  to  result  The  plant  clearance  offi- 
cer shall  provide  the  contractor  with 
Instnictlons  relative  to  the  method  of 
soliciting  bids  and  the  basis  for  offering 
the  property  for  sale  (i.e.,  serviceable  or 
scrap) .  In  determining  the  sales  method 
to  be  used,  the  plant  clearance  officer 
shall  consider  the  expected  sales  pro- 
ceeds (based  on  previous  experience  and 
current  market)  versus  the^cost  of  con- 
ducting the  sale.  When  he  determines 
that  an  indtvidual  sale  will  be  uneco- 
nomical, the  material  to  be  sold  shall  be 
( 1  >  combined  with  other  materliJ  offered 
for  sale,  (2)  dsposed  of  through  the  ctm- 
■  tractor's  approved  production  generated 
scrap  disposal  procedure  (see  i  24 .204- 
4).  or  (3)  abandoned.  Case  files  will  be 
documented  to  show  the  basis  for  the 
decision.  The  contractor's  overall  pro- 
gram, including  all  forms  and  pro- 
cedures, shall  be  evaliiated  by  the  plant 
clearance  officer  and  shall  be  subject  to 
his  surveillaiK;e.  To  the  extent  necessary, 
the  i^ant  clearance  officer  may  reserve 
the  right  to  approve  individual  sales 
offerings  prior  to  distribution.  Pursuant 
to  I  24.102(r)  when  the  plant  clearance 
ofBcer  determines  that  sale  services  are 
required,  sijch  service  will  be  arranged 
for  by  the  plant  clearance  officer  directly 
with  the  organization  requested  to  pro- 
vide the  service.  The  plant  clearance  offi- 
cer will  justify  and  document  this  need. 
These  documents  shall  be  a  part  of  the 
plant  clearance  case  file.  The  agreement 
reached  will  provide  for  the  Defense 
Surplus  Sales  Office  or  Oeneral  Services 
Administration  Regional  Office  to  return 
total  proceeds  to  the  plant  clearance  6ffi- 
cer  for  oedltlng  In  ootnpUance  with 
S  24.20«-4(c) . 


RULES  AND  REGULATIONS 

PART  25 — PRODUCTION 
MANAGEMENT 

26.  Sections  25.001  and  25.103  are  re- 
vised, as  follows: 

§  25.001      Applicabilitj. 

This  part  applies  to  contracts  for  sup- 
plies and  services,  including  research 
and  development  and  overhaul  and  re- 
pair contracts.  When  the  purchasing 
office  and  the  contract  administration 
office  are  one  and  the  same,  the  con- 
tracting officer  will  determine  the  extent 
to  which  this  part  applies.  Facilities  con- 
tracts (Subpart  O.  Part  7  of  this  chapter) 
and  construction  contracts  (Part  18  of 
this  chapter)  are  excluded  from  this 
part. 

I  25.103  Assifcnment  of  surveillance 
criticality  designator  by  purchasing 
office. 

Purchasing  offices  shall  assign  Sur- 
veillance Criticality  Designator  A,  B,  or 
C  to  each  contract  in  accordance  with 
the  criteria  given  below  and  shall  Include 
such  designator  on  each  contract  in  the 
space  for  designating  the  contract  ad- 
ministration officer  Unless  otherwise 
specified  on  DD  Form  1155,  small  pur- 
diaaes  (see  Subpart  P,  Part  7)  shall 
automatically  be  designated  as  Surveil- 
lance Criticality  Designator  "C".  This 
designator  need  not  be  placed  on  the 
procurement  docimient.  The  assigned 
designator  may  thereafter  be  changed 
only  by  the  purchasing  office.  The  lowest 
designator  consistent  with  the  Govern- 
ment requirements  shall  be  assigned. 
This  will  permit  the  contract  administra- 
tion office  to  apply  its  resources  most 
effectively  toward  meeting  the  Govern- 
ment's priorities. 

Surveillanee 
criticality 
dejiynator  Criteria 

A DX-rat*<t  contract*;  coatracta 

under  a  Department  of  De- 
fenaa  or  ■erTloe-<llrected 
critical  program;  PubUc  Exi- 
gency (}  3J03  of  this  chap-, 
ter)  Qontracts;  oontracta 
awarded  notwithstanding  a 
negstlva  preaw&rd  survey 
recommendation:  contracts 
requiring  contractor  produc- 
■Uon  progreas  reports  pursu- 
ant to  f  XM2. 

The  following  U  not  Designator 

A  contracts:  contracts  over 
•2JS00:  contracts  for  Items  or 
'  with  contractors  with  a  his- 
tory of  proc\irement  dlfflcul- 
tles;  contracts  for  Items  re- 
quired to  malntJUn  a  Oov- 
emment or  contractor  |»t>- 
ductlon  or  repair  Una. 

All     contracta     under     $3,ftO0. 

other    than    Designators    A 
and  B  contracts. 


B. 


PART  30— APPENDIXES  TO  ARMED 
SERVICES  PROCUREMENT  REGU- 
LATIONS 

27.  In  i  30.2.  items  101,  102.11,  306.1 
are  revised,  a  new  item  316  is  added,  and 


item  501  are  revised;  i  30.3  items  101. 
102.11,  306.1,  and  501  are  revised,  as 
follows: 

§  S0.2  Appendix  B — Control  of  Govern- 
ment property  in  possession  of  con- 
tractors. 

101.  General.  The  contractor  shall  be  di- 
rectly responsible  for  and  accoimtable  for  aU 
Oovemment  property  in  accordance  with  the 
proTlalona  of  the  contract  Including  property 
provided  under  such  contract  which  may  be 
In  the  possession  or  control  of  a  subcontrac- 
tor. The  contractor  shall  establish  and  main- 
tain a  system  (In  accordance  with  the 
provisions  of  this  section)  to  control,  protect, 
preserve  and  maintain  all  Oovernment  prop- 
erty. The  contractor's  property  control  system 
shaU  be  in  writing  unless  the  property  ad- 
ministrator determines  that  maintenance  of 
a  written  system  is  unneceesary.  This  system 
shall  be  reviewed  and,  If  satisfactory,  ap- 
proved in  writing  by  the  assigned  property 
administrator.  The  contractor  shall  maintain 
and  make  available  such  records  as  are  re- 
quired by  Part  3  of  this  section  and  must 
account  for  all  Oovemment  property  until 
relieved  of  reeponalblllty  therefor  in  accord- 
ance with  procedures  set  forth  In  Part  2  of 
this  section.  Uablllty  for  loss,  damage,  or 
exceeslve  use  of  property  in  a  given  instance 
win  necessarily  depend  upon  all  the  circum- 
stances surrounding  the  particular  case  and 
must  be  considered  and  determined  In  ac- 
cordance with  the  provisions  of  the  contract. 
The  contractor  shaU  furnish  all  necessary 
dau  to  substantiate  any  request  for  dis- 
charge from  responsibility. 

103.11  iTtdtistrial  plant  equipment.  (IPE) 
Is  that  part  of  plant  equipment  with  an 
acquisition  coet  of  $1,000  or  more;  used  for 
the  purpose  of  cutting,  abrading,  grinding, 
shaping,  forming.  Joining,  tasting,  measiu- 
Ing,  heating,  treating,  or  otherwise  altering 
the  physical,  electrical  or  chemical  properties 
of  materials,  components  or  end  Items,  en- 
taUed  In  manufacturing,  maintenance,  sup- 
ply, processing,  assembly,  or  research  and 
development  operatlona;  and  IPX  la  ftiitber 
Identified  by  noun  name  in  Joint  DoD 
Handbooks  as  listed  in  1 13.313  of  this 
chapter. 

306.1  Centrally  reportable  indtutrial 
plant  equipment. 

(a)  The  contractor  shaU  prepare  a  DD 
Form  1342  for  each  Item  of  equipment 
Identified  as  Industrial  Plant  Equipment 
(IPE) ,  Including  items  which  are  a  part  of  a 
manufacturing  system  or  components  ol 
special  test  equipment.  The  forms  win  be 
prepared  in  accordance  with  Instructions 
contained  In  AB  700--t8/NAVSUP  PUB 
6009/AnC  TS-l/DSAlf  4216.1— Defense  In- 
dustrial Plant  Equipment  Center  Operations, 
at  the  time  ( 1 )  of  receipt  and  acceptance  of 
accountability  by  the  contractor;  (2)  major 
changes  as  specified  by  DSAM  4216.1  occur  In 
the  data  Initially  subijiltted  to  DIPBC;  (3) 
IPE  U  no  longer  required  for  the  piupoee 
authorized  or  provided;  and  (4)  disposal  la 
completed.  The  DD  Form  1342  prepared  at 
the  time  IPE  Is  no  longer  required  for  the 
purpose  authorized  or  provided  shall  reflect 
all  changes  In  data  not  previously  reported 
to  the  Defense  Industrial  Plant  Equipment 
Center  (DIPEC).  The  contractor  shall  re- 
tain the  original  of  each  DD  Form  1843  which 
may  be  used  as  the  official  property  record. 
Copies  of  the  DD  Form  1343  shall  be  for- 
warded directly  to  DIPEC  througli  the 
property  administrator.  Each  DD  Facxn  1343 


^U  be  prepared  and  forwarded  within  10 
4ays  star  ttie  event  which  created  the  need 
for  Its  preparation  and  forwarding.  AB  700- 
4S/NAVSUP  FUB  6009/ AFM  78-1 /D8AM 
4216.1  la  available  from  the  Superintendent 
of  Documents,  VS.  Oovemment  Printing 
Office,  Washington.  DC.  20402. 

(b)  IPE  Is  Identified  by  noun  name  In 
Joint  DOD  IPE  Handbooks  as  listed  In 
113.812  of  this  chapter.  Additional  band- 
Ijooks  and  page  changes  to  existing  hand- 
books, vrlth  asterisks  denoting  additions  to 
the  IPE  scope,  shall  be  published  as  re- 
quired. Reporting  of  newly  listed  items 
which  are  In  the  possession  of  the  contractor 
shall  T>e  accomplished  within  180  days  fol- 
lowing the  date  of  the  new  handbook  or  the 
page  change. 

•  •  •  •  • 

318.  Records  of  transportation  and  instal- 
lation costs  of  plant  equipment  for  rental 
purposes.  The  contractor  shall  record  within 
the  property  control  system  the  transporta- 
tloa  and  Installation  cosU  directly  borne  by 
the  Oovemment  for  each  item  of  Oovem- 
ment-owned  plant  equipment  with  an 
acquisition  coet  of  over  81,000.  When  re- 
quired, such  recorded  coets  shall  b»  provided 
to  the  administrative  contracting  officer  for 
use  m  computing  rental  charges  pursuant 
to  I  7.703-12  of  this  chapter. 

(a)  Transportation  costs.  (I)  Transporta- 
tion costs  (other  than  Included  in  purchase 
price)  shall  Include  coets  of  shipment  of 
equipment  to  present  location  from  the  last 
prior  location.  These  costs  Shall  Include  line 
haul  charges,  add-on  charges  such  as  switch- 
ing, diversion,  pickup  and  deUvery,  over- 
dlmenslonal,  State  permlta,  local  permits, 
unloading,  drayage,  ocean,  port  handling, 
and  other  charges  as  shown  on  the  appU- 
cable  Oovemment  bill  of  lading  or  other 
tranqxKtation  document  to  the  receiving 
contractor  location.  When  transportation 
costs  are  Included  In  price  of  equipment  de- 
livered to  using  location,  the  property  rec- 
ords should  be  so  annotated. 

(2)  If  transportation  costs  are  not  In- 
cluded In  the  price  of  eqvilpment  deUvered 
to  the  tising  loestlon,  and  are  not  otherwlss 
available,  the  contractor  shall  prepare  DD 
Form  1093,  Freight  Rata  Bequest  and  Re- 
sponse. In  triplicate.  Item  4  of  DD  Form 
1003  shall  be  modified  to  Indicate  the  date 
or  i^proxlmate  date  the  shipment  was  re- 
ceived. The  original  and  one  copy  of  DD 
Form  1003  shall  be  forwarded  through  the 
property  administrator  to  the  transportation 
oOcer  who  will  arrange  for  the  estimated 
freight  charges  to  be  placed  on  the  original, 
■nie  original  shall  then  be  returned  through 
the  property  administrator  to  the  contractor 
for  recording.  In  submitting  freight  data  re- 
quests for  a  large  number  of  Items  of  plant 
equipment,  special  arrangements  may  be 
made  to  use  machine  listings  provided  such 
listings  contain  all  essential  Information. 

(b)  Installation  costs.  (1)  When  installa- 
tion Is  performed  by  the  contractor,  the  cost 
shall  be  computed  In  accordance  with  the 
contractor's  accounting  system  If  acceptable 
for  other  contract  coat  determination  pur- 
poses and  recorded  In  the  property  record. 

(2)  When  Installation  Is  subcontracted, 
the  cost  paid  to  the  subcontractor  shall  be 
recorded  in  the  prtqterty  record. 

(3)  When  Installation  costs  are  Included 
In  price  of  equipment  delivered  to  the  using 
location,  the  property  records  should  be  so 
annotated. 


501.  Periodic  inventories.  The  contractor 
ShaU  i>erlodlcaUy  physically  inventory  aU 
Government  property  (except  materials  Is- 
raed  from  stock  for  performance  of  manu- 
factuzlng.  research,  design,  or  other  services 
required  by  the  contract)  tn  his  possession 
or  control  and  shall  cause  his  subcontractor! 


RULES  AND  JIEGULATIONS 

to  do  likewise.  The  type  and  frequency  of 
physical  Inventory  and  the  procedures  there- 
for shall  be  established  by  the  contractor 
and  approved  by  the  property  administrator. 
The  contractor's  procedures  shall  provide 
that  personnel  who  perform  the  physical 
Inventory  are  not  the  same  indivlduaU  who 
Y».«ir.»^ni  the  property  records  or  have 
custody  of  the  property  unless  the  size  of 
the  contractor's  c^>eratlon  Is  so  small  as  to 
make  It  impracticable  to  do  so.  In  estab- 
iLhing  type  and  frequency  of  physical  m- 
ventory  consideration  should  be  given  to 
contractor's  established  practices,  type,  and 
usage  of  the  Oovemment  property  In  the 
possession  or  control  of  the  contractor, 
amount  of  Oovemment  property  Involved 
and  their  monetary  value,  and  the  reliability 
of  contractor's  property  control  system.  Type 
and  frequency  of  physical  inventories  nor- 
mally will  not  vary  between  contracta  being 
performed  by  the  contractor;  however.  It 
may  vary  with  the  types  of  property  being 
controlled.  Inventory,  as  used  here,  consista 
of  sighting,  taggUig  or  marking,  describing, 
neordlng  and  reporting  the  property  con- 
cerned and  reoonclllng  the  property  recorded 
and  reported  with  the  property  records. 

•  •  •  •  • 

§  30.3  Appendix  C — Control  of  prop- 
erty in  possession  of  nonprofit  re- 
search and  development  contractors. 

,  •  •  •  • 

101.  GeneraL  The  contractor  shall  be  di- 
rectly responsible  for  and  accountable  for 
all  Oovemment  property  In  accordance  with 
the  provisions  of  the  contract,  including 
property  provided  xmder  such  contract  which 
may  be  In  the  possession  or  control  of  a 
subcontractor.  The  contractor  shall  estab- 
lish and  maintain  a  syhtem  (In  accordance 
with  the  provisions  of  this  section)  to  con- 
trol, protect,  preserve  and  maintain  aU 
Oovernment  property.  The  contractor's  prop- 
erty control  system  shaU  be  in  writing  unless 
the  property  administrator  determines  that 
maintenance  of  a  written  system  la  unnec- 
essary. This  system  shaU  be  reviewed  and,  if 
satisfactory,  approved  In  writing  by  the  as- 
signed property  administrator.  The  con- 
tractor shall  maintain  and  make  available 
such  records  as  are  required  by  Part  3  of  this 
section  and  must  account  for  all  Oovem- 
ment property  tinUl  relieved  at  re^wnslblllty 
therefor  In  accordance  with  procediues  set 
forth  in  Part  2  of  this  section.  Uablllty  for 
loss,  damage,  or  excessive  use  of  property  in 
a  given  instance  will  necessarily  depend  upon 
aU  the  dpcumstances  surroimdlng  the  par- 
ticular case  and  must  be  considered  and 
determined  In  accordance  with  the  provisions 
of  the  contract.  The  contractor  shall  fumlsh 
all  necessary  data  to  substanttata  any  re- 
quest for  discharge  from  responslblUty. 

(a)  The  contractor  shall  reqixlre  any  of  hU 
subcontractors  who  sre  provided  Oovemment 
property  under  the  prime  contract  to  comply 
with  the  provisions  of  this  section.  Procedures 
for  assuring  subcontractor  compliance  shall 
be  Included  in  the  contractor's  approved 
property  control  systam.  In  those  Instances 
where  the  property  administrator  assigned  to 
the  contract  has  requested  supporting  prop- 
erty administration,  the  contractor  may  ac- 
cept the  system  spprovsl  and  continuing 
surveillance  of  the  supporting  property  ad- 
ministrator in  lieu  of  performing  duplicative 
actions  to  assure  the  subcontractor's  com- 
pliance with  the  provlslona  of  this  section. 

(b)  In  the  event  any  portion  of  the  con- 
tractor's property  control  system  U  found  to 
be  Inadequate  upon  review  by  the  property 
administrator,  any  necessary  corrective  ac- 
tion will  be  accomplished  by  the  contractor 
prior  to  i4>provsl  of  the  system.  ¥nien  sgree- 
ment  ss  to  adequacy  of  control  and  cor- 
rective action  Is  not  reached  iMtween  the 
oontrsctor  and  the  property  administrator, 
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the  matter  will  be  referred  to  the  administra- 
tive eontracttng  ofBcer. 

(c)  ProoedursB  for  the  control  of  scrap  and 
salvage  Shall  not  be  required  unless  the  prop- 
erty administrator  determines  that  the  scrap 
and  salvage  Is  substantial  In  amount  and  that 
the  Oovemment  Is  not  receiving  sufllclent 
benefita  from  the  use  or  disposal  thereof.  In 
this  event  the  contractor  shall  establish  a 
procedure  whereby  all  Oovemment  property 
that  can  be  salvaged  shall  be  returned  to  Gov- 
ernment stock,  which  procedure  shall  be 
subject  to  the  approval  of  the  property 
administrator. 

(d)  When  Oovemment  property  (exclud- 
ing misdirected  shipments)  Is  disclosed  to  be 
In  the  possession  or  control  of  the  contractor 
but  not  provided  in  accordance  with  the  pro- 
visions of  any  contract,  the  contractor  will, 
as  promptly  as  possible,  (1)  record  such  prop- 
erty according  to  the  established  property 
control  procedure,  and  (2)  furnish  the  prop- 
erty administrator  all  known  circumstances 
and  factual  data  pertaining  to  Ita  receipt  and 
a  statement  as  to  whether  there  is  s  need  for 
retention  of  such  property.  For  misdirected 
shipments,  see  paragraph  312  of  this  section. 

(e)  The  contractor  shall  report  all  Oovem- 
ment property  In  excess  of  the  amounts 
needed  to  complete  full  performance  under 
the  contract  pursuant  to  which  It  was  pro- 
vided, or  other  existing  contracts  which  au- 
thorize the  use  of  such  property,  as  promptly 
as  possible  after  dlscloevire  of  the  condition. 

•  •  •  *  • 
102.11     Industrial  plant  equipment  (IPE) 

Is  that  part  of  plant  equipment  with  an  sc- 
qiUsltlon  cost  of  SI. 000  or  more:  used  for  the 
purpose  of  cutting,  abrading,  grinding,  shap- 
ing, forming,  joining,  testing,  measuring, 
heating,  treating,  or  otherwise  altering  the 
physical,  electrical  or  chenUcal  properties  of 
materials,  componenta  or  end  Itams,  entailed 
In  manufacturing,  maintenance,  supply, 
processing,  sssembly  or  research  and  develop- 
ment operations;  and  IPE  is  further  Identi- 
fied by  noun  name  In  Joint  DOD  Handbooks 
as  listed  In  f  13.312  of  this  chapter. 

•  •  •  •  • 
S08.1    CenfroHy  reportable  industrial  plant 

equipment,  (a)  The  contractor  shall  prepare 
a  DD  Form  1342  for  each  Item  of  equipment 
Identified  as  Industrial  Plant  Equipment 
(IPE),  Including  items  which  are  a  part  of 
a  manufacturing  system  or  components  of 
special  test  equipment.  The  forms  wiU  be 
prepared  In  accordance  with  instructions 
contained  In  AR  700-43/NAVSUP  PUB  6009/ 
AFM  78-1/D8AM  4216.1 — Defense  Industrial 
Plant  Equipment  Center  Operations,  at  the 
time  (1)  of  receipt  and  acceptance  of  ac- 
countability by  the  contractor;  (2)  major 
changes  as  specified  by  DSAM  4215  1  occur 
In  the  data  InlUaUy  submitted  to  DIPEC;  (3) 
IPK  Is  no  longer  required  for  the  purpose 
authorized  or  j>rovlded:  and  (4)  disposal  U 
completed.  The  DD  Form  1342  prepared  at  the 
time  IPE  is  no  longer  required  for  the  pur- 
pose authorized  or  provided  shall  refiect  all 
changes  In  data  not  prevloxisly  reported  to 
the  Defense  Industrial  Plant  Equipment 
Center  (DIPEC) .  The  contractor  shall  retain 
the  original  of  each  DD  Form  1342  which  may 
be  used  as  the  official  property  record.  Copies 
of  the  DD  Form  1342  shall  be  forwarded  di- 
rectly to  DIPEC  through  the  property  admin- 
istrator. Bach  DD  Form  1342  will  be  prepared 
and  forwarded  within  10  days  after  the  event 
which  created  the  need  for  Ita  preparation 
and  forwanltng.  AB  700-lS/NAVSUP  PUB 
6009/ AFM  78-I/D8AM  4316.1  U  available  from 
the  Superintendent  of  Documenta,  UJ5.  Oov- 
emment Printing  Office,  Washington,  D.C. 
20401. 

(b)  IPB  Is  Identified  by  noun  name  In 
Joint  DOD  IPB  Handbooks  as  listed  la 
i  13  J 13  of  this  chapter.  Additional  handbooks 
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and  page  changes  to  existing  handbooks,  with 
asterisks  denoting  additions  to  the  IPE  scope, 
shall  be  published  as  required.  Reporting  of 
newly  listed  items  which  are  In  the  poasesslon 
of  the  contractor  shall  be  accomplished 
within  180  days  following  the  date  of  the  new 
handbook  or  the  page  change. 

•  •  »  •  • 

501.  Periodic  inventories.  The  contractor 
shall  periodically  physically  Inventory  Gov- 
ernment property  (except  materials  Issued 
from  stock  for  performance  of  manufactur- 
ing, research,  design,  or  other  services  re- 
quired by  the  contract)  in  his  possession  or 
control  and  shall  cause  his  subcontractors 
to  do  likewise.  Such  periodic  Inventories  nor- 
mally shall  be  limited  to  materlaU,  special 
tooling  and  minor  plant  equipment  held  In 
stocks  and  stores,  and  all  special  test  equip- 
ment and  other  plant  equipment.  The  type 
and  frequency  of  physical  Inventory  and  the 
procedures  therefor  shall  be  established  by 
the  contractor  and  approved  by  the  property 
administrator.  The  contractor's  procedures, 
shall  provide  that  personnel  who  perform 
the  physical  Inventory  are  not  the  same 
Individuals  who  maintain  the  property  rec- 
ords or  have  custody  of  the  property  unless 
th*  size  of  the  contractor's  operation  Is  so 
small  as  to  make  It  impracticable  to  do  so. 
In  establishing  type  and  frequency  of  In- 
ventory, consideration  should  be  given  to 
contractor's  eetablUhed  practices,  type,  and 
usage  of  the  Government  property  In  the  pos- 
session or  control  of  the  contractor,  amount 
of  Government  property  involved  and  their 
monetary  value,  and  the  reliability  of  con- 
tractor's property  control  system.  Type  and 
frequency  of  physical  Inventories  normally 
will  not  vary  between  contracts  being  per- 
formed by  the  contractor:  however.  It  may 
vary  with  the  types  of  property  being  con- 
trolled. Inventory,  as  used  here,  consists  of 
sighting,  tagging,  or  marking,  describing,  re- 
cording and  reporting  the  property  concerned 
and  reconciling  the  property  so  recorded  and 
reported  with  the  property  records. 

.  •  •  •  • 

(Bev.  6.  ASPR.  Dec  31.  19«9.  DPC  75  and 
DPC  76]  (Sees.  2202.  2301-2314,  70A  Stat. 
120.    127-133;    10   U  8  C.   2202.   2301-2314) 

VoT  the  Adjutant  General. 

RlCHARB   B.    BELNAP, 

Special  Advisor  to  TAG. 

|FR     Doc     70-5244:    Filed,    Apr.    29,    1970; 
8  46  a.m.  I 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

SUICHAPTEI    D — KEGULATIONS    UNDER    THE 
POULTIY   niODUCTS   INSFECTION   ACT 

PART  81— INSPECTION  OF  POULTRY 
AND  POULTRY  PRODUCTS 

Fees  Relating  to  Overtime  and 
Holiday  Inspection  Service 

Pursuant  to  the  statutory  authorities 
cited  below,  the  fees  relating  to  Inspec- 
tion are  hereby  amended  to  reflect  In- 
creases in  Federal  employees  salaries 
authorized  by  the  Federal  Employees 
Salary  Act  (tf  1970  (Pl>.  91-231),  and 
Executive  Order  11524. 


RULES  AND   REGULATIONS 

SecUons  81.170,  81.171.  and  81.172  are 
hereby  amended  by  deleting  the  figure 
"$8.00"  and  substituting  in  lieu  thereof 
"18.40." 

The  Poultry  Products  Inspection  Act. 
as  amended  (21  US.C.  451  et  seq.).  and 
the  regulations  promulgated  thereunder 
require  the  cost  of  overtime  and  holiday 
inspection  service  be  paid  for  by  the 
applicant  or  user  of  the  service.  It  has 
been  determined  that  in  order  to  cover 
these  Increased  costs  of  the  service,  the 
hourly  fee  charges  in  connection  with 
the  performance  of  the  services  must  be 
increased  as  soon  as  practicable  as  pro- 
vided for  herein.  The  need  for  the  in- 
crease and  the  amount  thereof  are 
dependent  upon  facts  within  the  knowl- 
edge of  the  Consumer  and  Marketing 
Service.  Therefore,  under  5  U.S.C.  553. 
it  is  found  that  notices  and  other  public 
procedure  with  respect  to  this  amend- 
ment are  Impracticable  and  unnecessary 
and  good  cause  is  found  for  making  the 
amendment  effective  less  than  30  days 
after  its  publication  in  the  Fbdiral 
Rkgistix. 

This  amendment  shall  become  ef- 
fective May  1.  1970,  with  respect  to  all 
Federal  poultry  inspection  services  ren- 
dered on  and  after  that  date. 

Done  at  Washington,  D.C.,  on  April  28. 

1970. 

O.  R.  Grange, 
Acting  Administrator.' 

IP.R     Doc     70-6324;    Piled,    Apr     29.    1970: 
8:51  a.m.| 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Navel  Orange  Reg.  207] 

PART  907  —  N  A  V  E  L  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.507     Navel  Orange  Regulation  207. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907,  33  FJl.  15471),  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive imder  the  applicable  provisions  of 
the  Agrlcxiltural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  TJS.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  v«nnrfiVng  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
Is  Impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 


section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  n.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became 
available  and  the  time. when  this  sec- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufScient,  and  a  reasonable  time  is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting irCTormation  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  Ume  has  been  disseminated 
among  handlers  of  such  Navel  oranges; 
it  is  necessary,  to  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  hereto 
specified;  and  compliance  with  this  sec- 
tion will  not  require  suay  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  April  28,  1070. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  to  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  May  1. 
1970,  through  May  7,  1970,  are  hereby 
fixed  as  follows: 

(i)  District  1:  666.000  cartons; 

(ii)  District  2:  234.000  cartons: 

(ill)  District  3:  Unlimited. 

(2)  As  used  to  this  section,  "handled," 
•District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  to  said  amended  markettog 
agreement  and  order. 
(Sees.  I-IB,  48  8t*t.  31,  as  amended;  7  U.S.C. 
e01-«74) 

Dated:  April  29, 1970. 

Pattl  a.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[PR     Doc.    70-48M:    Filed.    Apr.    29.    1970; 
ll:18ajn.l 


[Valencia  Orange  R«g.  Sll] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CAUFORNIA 

Limitation  of  Handling 

§908.611     Valencia    Orange    Regulation 
311. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
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908) ,  regulattog  the  handltog  of  Valencia 
oranges  grown  to  Arizona  and  designated 
]»rt  of  Calif omia.  effective  under  the  ap- 
pUcalde  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
ammded  (7  UjB.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valoida 
Orange  Administrative  Ccmunlttee,  es- 
tablished under  the  said  amended  mar- 
kettog agreement  and  order,  and  upon 
other  avallaUe  Information,  it  Is  hereby 
foimd  that  the  limitation  of  handltog  of 
such  Valencia  oranges,  as  heretoafter 
provided,  will  tend  to  effectuate  the 
dedared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic toterest  to  give  preliminary  notice, 
engage  to  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  to  the  Federal  Register  (5  n.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section 
must  become  effective  to  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufflclent,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  (ven  meet- 
ing during  the  current  week,  after  glvtog 
doe  notice  thereof,  to  consider  «upply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation; 
toterested  persons  were  afforded  an  op- 
portunity to  submit  toformation  and 
vlewi  at  this  meeting;  the  recommenda- 
tlOQ  and  supporting  toformation  for  reg- 
ulation during  the  period  specified  hereto 
were  promptly  submitted  to  the  Depart- 
ment after  s\ich  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  ttoie,  are  identical  with  the 
aforeiaid  recommendation  of  the  etnn- 
mittee.  and  Information  conoefnlng  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Talenda  oranges;  tt  is  neeeBsary.  to 
order  to  effectuate  the  dedared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  vecifled;  and 
compliance  with  this  sectlai  will  not 
require  any  special  pr^Mtfatlon  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  April  28,  1970. 

(b)  Order.  (1)  The  req>ective  quanti- 
ties of  Valencia  oranges  grofwn  to  Ariama 
and  designated  part  of  Califcnnia  which 
may  be  handled  during  the  period  May  1. 
1970.  through  May  7.  1970,  are  hereby 
fixed  as  follow! : 

(1)  District  1:  1S5.000  cartons; 
(U)  District  2:  190,00«  cartons; 
(lU)  District  3:  155.000  cartons. 

(2)  As  used  to  this  section, 'liandler.'' 
"District  1."  "District  2.-  "Dtatrict  »." 
and  "carton"  have  the  same  meaning  as 
when  used  In  aaid  ammded  maiketing 
•givemcnt  and  order. 


RUUS  AND  REGULATIONS 

(8ms.  1-19.  48  Stat.  31.  as  amended;  T  XTJB.a 
001-074) 

Dated:  April  29, 1970. 

Paul  A.  Nicholsoh, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(FA.    Doc.    70-5386;     Filed,    Apr.  29.  1070; 

11:18  ajn.] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  -Milk),  Department  of 
Agriculture 

(Docketa  Nob.  AO-14-A47.  AO-SOS-AM] 

PART  1001— MILK  IN  MASSACHU- 
SETTS-RHODE ISLAND-NEW  HAMP- 
SHIRE MARKETING  AREA 

PAtT  1015— MILK  IN  CONNECTICUT 
MARKETING  AREA 

Order  Amending  Orders 

Findings  and  determinations.  The 
findings  and  determinations  h««lnafter 
set  forth  are  supplementary  and  to  addi- 
tion to  the  ftodtogs  and  determinations 
pi^evlously  made  to  connection  with  the 
Issuance  of  each  of  the  aforesaid  orders 
and  of  the  previously  Issued  amendmoits 
thereto;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
ftodtogs  and  determinations  may  be  to 
conflict  with  the  ftodtogs  and  determina- 
tions set  forth  hereto.  The  following 
findings  are  hereby  made  with  respect  to 
each  of  the  aforesaid  orders: 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Markettog 
Agreement  Act  of  1937,  as  amended  (7 
nJB.C.  601  ei  seq.),  and  the  applicable 
rules  of  practice  and  procedure  goven^tog 
the  formulation  of  marketing  agree- 
ments and  mariceting  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  up<n 
certato  proposed  amendments  to  the 
tentative  marketing  agreemoits  and  to 
the  orders  regulating  the  handling  of 
milk  to  the  respective  marketing  areas. 

Upon  the  basis  of  the  evidence  totro- 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  to  view  of  the  price 
of  feeds,  avalli^le  supplies  of  feeds,  and 
other  Berwwmie  conditions  which  affect 
market  supply  and  demand  for  milk  to 
the  said  marketing  area,  and  the  mini- 
mum prices  veeifled  to  the  order  as 
hereby  ammded,  are  such  prices  as  wHl 
reflect  the  aforesaid  f  aetora.  Insure  a 
sufficient  quantity  of  pure  and  wfaole- 
sotoe  milk,  and  be  to  the  public  toterest; 

(3)  The  said  order  as  herrtiy'amended. 
xeffulatn  the  handling  ef  milk  in  the 
same  manner  as,  and  is  appUoaUe  only 
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to  paw>ns  to  the  respective  classes  of  to- 
dustilal  or  commercial  activity  specified 
4n.  a^mailEeting  agreement  upon  which 
a  heading  has  been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  to  the  order 
as  hereby  amended,  are  to  the  current  of 
toterstate  commerce  or  directly  burden, 
obstruct,  or  affect  toterstate  commerce 
to  milk  or  its  products ;  and 

(5)  With  respect  to  the  Massachusetts- 
Rhode  Island-New  Hamp>shire  order 
(Part  1001),  it  is  hereby  found  that  the 
necessary  expense  of  the  market  admto- 
istrator  for  the  matotenance  and  func- 
tioning of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro  rata 
share  of  such  exi>en£e,  4  cents  per  hun^ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(I)  All  of  a  handler's  receipts-  at  pool 
plants  during  the  month  of  fluid  milk 
products  frcMn  all  sources,  except  receipts 
from  pool  plants,  receipts  from  regula-ted 
plants  imder  other  Federal  orders  if  such 
receipts  were  subject  to  an  sutoiinistra- 
tion  expense  assessment  imder  the  other 
order,  and  receipts  of  exempt  milk  proc- 
essed at  plants  other  than  pool  plants; 

(II)  All  receipts  and  beginning  toven- 
tory  of  a  cooperative  association  to  its 
capacity  as  a  handler  under  S  lOOlJXd) 
for  the  month  less  its  disposition  to  pool 
plants  and  endtog  toventory  for  the 
month;  and 

(ill)  The  quantity  distributed  as  route 
disposition  to  tiie  marketing  area  from  a 
handler's  nonpool  plant  for  which  a 
value  is  determined  under  f  1001.64(d). 

(b)  Determinations.  It  is  hereby  de- 
termtoedthai: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified to  section  8c'(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  witfato  each  of  the  respec- 
tive marlceting  areas,  to  sign  a  proposed 
marketing  agreement,  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing each  of  the  specified  orders,  is  the 
only  practical  means  pursuant  to  the  de- 
clared policy  of  the  Act  of  advancing  the 
interests  ol  producers  as  defined  to  the 
resQKctive  orders  as  hereto  amended; 
and 

(3)  The  Issuance  of  the  order  amend- 
ing the  Connecticut  order  (Part  1015)  is 
approved  or  favored  Jay  at  least  two- 
thirds  of  the  iModuoers  who  during  the 
determined  representative  period  were 
engaged  to  the  production  of  milk  for 
sale  to  the  mariceting  area.  The  issu- 
ance of  the  order  amending  the  Massa- 
chusetts-Rhode Island-New  Hampshire 
order  (Part  1001) ,  is  approved  or  favored 
by  at  least  two-thirds  of  the  producers 
who  participated  to  a  referendum  and 
who  during  the  deteimlned  representa- 
tive period  were  engaged  to  the  produc- 
tion of  milk  for  sale  to  the  mailuting 
area. 

Order  reHathfe  to  handling.  It  Is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  yt»n^ttng  of  mUk  to 
the    reapecttw    <»)rtgmted    macketiBg , 
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areas  shall  be  in  conformity  to  and  in 
compUance  with  the  terms  and  condi- 
tions of  each  of  the  aforesaid  orders, 
as  amended,  and  as  hereby  further 
amended,  as  follows: 

I.  In  Part  1001— Milk  in  Massachu- 
setts-Rhode I  s  1  a  ii  d-New  Hampshire 
Marketing  Area: 

1.  Section  1001.2  is  revised  to  read  as 
follows : 

§  1001.2     M»s6achus*ll»-Rhode    Island- 
IVew  Ifampehire  marketing  area. 

"Massachusetts  -  Rhode  Island  -  New 
Hampshire  marketing  area",  referred  to 
in  this  part  as  the  "marketing  area", 
means  all  territory  within  the  boimdarles 
of  the  places  set  forth  below,  all  water- 
front facilities  connected  therewith  and 
craft  moored  thereat,  and  all  territory 
therein  occupied  by  any  governmental 
Installation,  Institution,  or  other  similar 
establishment: 

MASSACHUscrrs  Counties 

Barnstable 
Bristol. 
Dukea. 
Essex. 

Hampden  (except  the  towns  of  Brlmfleld, 
Moziaon,  Palmer,  and  Wales) . 

Hampshire  (except  the  town  of  Ware). 

Mlddleecx. 

Norfolk. 

Plymouth. 

SufTolk. 

Worcester  (except  the  towns  of  Athol,  Barre. 
Douglas,  East  Brookfleld.  Hardwlck,  New 
Bralntree,  Northbrldge.  North  Brookfleld, 
Petersham,  PhllUpeton.  Royalston,  Tem- 
pleton,  Uxbrldge,  Warren,  West  Brookfleld, 
and  Wlncbendon) . 

Nxw  Hampshuue  Counties 

Belknap. 

Cheshire  (the  cities  and  towns  of  Dublin, 
HarrlsvlUe.  Jaffrey,  Keene.  Marlborough, 
Nelson.  Boxbury,  and  Sullivan  only). 

Grafton  (the  towns  of  Ashland,  Brldgewater. 

■    Bristol,  Holderness.  and  Plymouth  only) . 

Hillsborough. 

Merrimack. 

Rockingham 

Btr  afford. 

Rhode  Island 

All  cities  and  towns  except  New  Shoreham 
(Block  Island). 

2.  Section  1001.7  is  revised  to  read  as 
follows: 

§  1001.7      Producer. 

"Producer"  means  a  dairy  farmer  who 
produces  milk  which  is  moved,  other  than 
in  packaged  form,  from  his  farm  to  a 
pool  plant,  or  to  any  other  plant  as  di- 
verted milk.  However,  the  term  shall  not 
Include : 

(a)  A  producer-handler  imder  any 
Federal  order; 

(b)  A  dairy  farmer  with  respect  to 
milk  caused  to  be  moved  from  his  farm 
to  a  pool  plant  under  this  order  by  a  han- 
dler under  another  Federal  order  if  all 
of  the  dairy  farmer's  milk  so  received  is 
considered  as  a  receipt  from  a  producer 
under  the  provisions  of  the  other  Fed- 
eral order; 

(c)  A  dairy  farmer  for  other  markets; 

(d)  A  dairy  fanner  who  is  a  local  or 
state  government  and  has  nonproducer 
status  for  the  month  under  J  1001.26(c) ; 
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(e)  A  dairy  farmer  with  respect  to  sal- 
vage product  assigned  imder  t  1001.55 
(e) ;  or 

(f )  A  dairy  farmer  with  respect  to  milk 
which  Is  excluded  from  producer  milk 
under  i  1001.27. 

3.  In  8  1001.11,  the  text  immediately 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

§  1001.11      Dairy  farmer  for  oilier  mar- 
kels. 

"Dairy  farmer  for  other  markets" 
means  any  dairy  farmer  described  in 
this  section.  For  the  purposes  of  this  sec- 
tion, the  acts  of  any  person  who  is  an 
affiliate  of,  or  who  controls  or  Is  con- 
trolled by,  a  handler  or  dealer  shall  be 
considered  as  having  been  performed 
by  the  hsmdler  or  dealer.  Receipts  from 
a  "dairy  farmer  for  other  markets"  im- 
der paragraphs  (a) ,  (b) ,  and  (c)  of  this 
section  shall  be  considered  as  receipts 
from  the  unregulated  plant  at  which  the 
greatest  quantity  of  his  milk  was  received 
in  the  most  recent  month. 

•  •  •  •  • 

4.  In  paragraph  (b)  of  {  1001.11,  the 
period  is  deleted  and  the  following  Is 
added  to  the  final  sentence:  "or  if  all  the 
nonpool  milk  is  excluded  from  producer 
milk  under  S  1001.27.". 

5.  In  paragraph  (c)  of  i  1001.11,  the 
period  is  deleted  and  the  following  is 
added  to  the  final  sentence;  ".or  was 
excluded  from  producer  milk  under 
§  1001.27.". 

6.  In  §  1001.11,  a  new  paragraph  (d) 
Is  added  to  read  as  follows: 

§  1001.11      Dairy  farmer  for  other  mar- 
ke(.«. 

•  •  •  •  • 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a) ,  (b) ,  and  (c)  of  this  sec- 
tion, the  term  shall  apply  to  any  dairy 
fanner  with  respect  to  milk  moved  from 
his  farm  to  a  handler's  pool  plant  or 
purchased  from  him  by  a  cooperative 
association  In  its  capacity  as  a  handler 
under  5  1001.9(d)  during  any  month  in 
which : 

( 1 )  Milk  from  that  farm  was  received 
as  base  milk  under  another  Federal 
order;  or 

(2)  Milk  was  received  as  base  milk 
under  another  Federal  order  as  the  result 
of  the  transfer  of  part  or  all  of  the  base 
otherwise  applicable  to  that  farm  for  the 
current  base-operating  period  under  the 
other  order.  If  such  base  was  established 
on  the  basis  of  milk  received  by,  or  moved 
from  that  farm  at  the  direction  of,  the 
handler  or  cooperative  association  which, 
except  for  the  provisions  of  this  para- 
graph, would  have  caused  milk  from  that 
farm  to  be  pooled  under  this  order  In 
the  current  month. 

§  1001.25      [Amended] 

7.  In  4  1001.25.  the  provision  at  the 
end  of  paragraph  (e)  ";  and"  is  deleted 
and  replaced  with  a  period;  and  para- 
graph (f)  Is  revoked  in  Its  entirety. 


8.  Section  1001.27  is  revised  to  read  as 
follows:  • 

§1001.27     Diverted  milk. 

"Diverted  milk"  means  milk,  other 
than  that  excluded  under  S  1001.7  from 
being  considered  as  received  from  a  pro- 
ducer, which  meets  the  conditions  set 
forth  in  paragrai^  (a)  or  (b)  of  tWs 
section  suid  is  not  excluded  from  diverted 
milk  under  paragraph  (c)  of  this  section. 

(a)  Milk  which  a  handler  in  his  ca- 
pacity as 'the  operator  of  a  pool  plant 
reports  as  having  been  moved  from  a 
dairy  farmer's  farm  to  the  pool  plant, 
but  which  he  caused  to  be  moved  frwn 
the  farm  to  another  plant,  if  the  handler 
speclflceilly  reports  such  movonent  to  the 
other  plant  as  a  movement  of  diverted 
milk,  and  the  conditions  of  subparagraph 
(1)  or  (2)  of  this  paragraph  have  been 
met.  Milk  which  Is  diverted  milk  under 
this  paragraph  shall  be  considered  to 
have  been  received  at  the  pool  plant  from 
which  it  was  diverted,  but  for  pricing 
purposes  the  difTerenUala  for  the  Eone 
location  specified  in  S  1001.63  shall  be 
used. 

(1)  During  any  2  months  subsequent 
to  July  of  the  preceding  calendar  year, 
or  during  the  current  month,  on  more 
than  half  of  the  days  on  which  the  han- 
dler caused  milk  to  be  moved  from  the 
dairy  farmer's  farm  during  the  month, 
all  of  the  milk  which  the  handler  caused 
to  be  moved  from  that  farm  was  physi- 
cally received  as  producer  milk  at  the 
handler's  pool  plant  or  at  another  of  the 
handler's  pool  plants  which  is  no  longer 
operated  as  a  plant. 

( 2 )  During  the  current  month  and  not 
more  than  5  other  months  subsequent 
to  July  of  the  preceding  calendar  year, 
milk  fnwn  the  dairy  farmer's  farm  was 
received  at  or  diverted  from  the  handler's 
pool  plant  as  producer  milk;  and  during 
the  current  month  all  of  the  milk  from 
that  farm  which  the  handler  reported  as 
diverted  milk  was  moved  from  the  farm 
in  a  tank  truck  in  which  it  was  inter- 
mingled with  milk  frwn  other  farms,  the 
milk  from  a  majority  of  which  farms  was 
diverted  from  the  same  pool  plant  in  ac- 
cordance with  the  preceding  provisions 
of  this  paragraph. 

(b)  Milk  which  a  cooperative  associa- 
tion In  its  capacity  as  a  handler  under 
S  1001.9(d)  caused  to  be  moved  from  a 
dairy  farmer's  farm  to  a  nonjiool  plant 
if  the  association  specifically  reports  the 
movement  to  such  plant  as  a  movement 
of  diverted  milk,  and  the  conditions  of 
subparagraph  (1)  or  (2)  of  this  para- 
graph have  been  met.  Milk  which  is  di- 
verted under  this  paragraph  shall  be 
considered  to  have  been  received  by  the 
cooperative  association  in  its  capacity 
as  a  handler  imder  {  1001.9(d),  but  for 
pricing  purpose^  the  differentials  for  the 
zone  location  specified  in  i  1001.63  ehaH 
be  used. 

(1)  During  any  2  months  subsequent 
to  July  of  the  preceding  calendar  year, 
or  during  the  current  month,  on  more 
than  half  of  the  days  on  wbitb.  the 
cooperative  assodatlcm  In  its  capacity  as 
a  handler  under  i  1001.9(d)  cauaed  milk 
to  be  moved  from  the  farm  as  producer 
milk  during  the  month,  an  of  the  milk 


which  the  association  caused  to  be  moved 
from  the  farm  was  physically  received 
at  a  pool  pisuit. 

(2)  During  the  current  month  and 
not  more  than  5  other  months  subse- 
quent to  July  of  the  preceding  calendar 
year,  Uie  cooperative  association  tn  its 
cai>aclty  as  a  handler  under  S  1001.9(d) 
caused  milk  to  be  moved  from  the  dairy 
farmer's  farm  as  producer  mllkr  and 
during  the  current  month  all  of  the  milk 
from  that  farm  which  the  cooperative 
association  In  its  capacity  as  a  handler 
under  t  1001.9(d)  reported  as  diverted 
milk  was  moved  from  the  farm  in  a  tank 
truck  in  which  it  was  intermingled  with 
milk  from  other  fsums,  the  milk  from  a 
majority  of  which  farms  was  diverted  by 
the  association  in  accordance  with  the 
preceding  provisions  of  this  paragraph. 

(c)  Milk  moved,  as  described  in  para- 
graphs (a)  and  (b)  of  this  section,  from 
dairy  farmers'  farms  to  nonpool  plants 
in  excess  of  25  percent  of  the  total 
quantity  of  producer  milk  received  (in- 
cluding diversions)  by  the  handler  dur- 
ing the  month  shall  not  be  diverted  milk. 
Such  milk,  and  any  other  milk  reported 
as  diverted  milk  which  fails  to  meet  the 
requirements  set  forth  in  this  section 
AiaJl  be  considered  as  having  been  moved 
directly  from  the  dairy  fanners'  farms 
to  the  plant  of  physical  receipt,  and  if 
that  plant  is  a  nonpool  plant  the  milk 
shall  be  excluded  from  producer  milk.  If 
the  handler  fails  to  designate  the  dairy 
fanners  whose  milk  is  to  be  so  excluded, 
the  entire  quantity  of  milk  which  the 
handler  caused  to  be  moved  from  dairy 
farmers'  farms  directly  to  nonpool  plants 
during  the  month  shall  be  excluded  from 
producer  milk. 

9.  In  S  1001.55,  paragraph  (c)  is  re- 
vised to  read  as  follows: 


§  1001 .5S 
milk. 


Initial  assignments  to  Class  II 
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(c)  Assign  to  Class  n  milk  the  quanti- 
ties in  fluid  milk  products  (other  than 
exempt  milk)  received  from  a  local  or 
State  government  which  has  elected  non- 
producer  status  for  the  month  imder 
1 1001.26(c)  and  in  receipts  from  dairy 
farmers  for  ether  markets  under 
S  1001.11(d). 

•  •  •  •  • 
§  1001.62      [Amended] 

10.  In  8  1001.62,  paragraph  (b) .  refer- 
ence to  "Mileage  Guide  No.  8",  is  deleted 
and  "Mileage  Guide  No.  9"  is  inserted 
therefor. 

11.  Section  1001.65(b)  is  revised  to 
read  as  follows: 

§1001.65     Basic  blended  price. 

•  •  •  •  • 

(b)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
under  88  1001.62  and  1001.63. 

•  •  •  •  • 

12.  SecUon  1001.81  Is  revised  to  read 
as  follows: 

§  1001.81     Handlers*     producer-settle- 
ment fund  debits  and  credits. 

On  or  before  the  15th  day  after  the 
end  of  the  month,  the  market  admlnls- 
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trator  shall  render  a  statement  to  each 
handler  showing  the  amount  of  the 
handler's  producer-settlement  fund  debit 
or  credit,  as  calculated  in  this  section. 

(a)*  The  producer-settlement  fund 
debit  or  credit  for  each  plant  and  each 
cooperative  association  in  its  capeu:ity  as 
a  handler  under  8  1001.9(d)  shall  be 
computed  as  s[>ecifled  in  this  paragraph. 

(1)  Multiply  the  quantities  of  pool 
milk  and  the  quantities  of  fluid  milk 
products  received  at  the  pool  plant  from 
cooperative  associations  in  their  capacity 
as  handlers  under  8  1001.9(d)  by  the 
basic  blended  price  computed  under 
8  1001.65  adjusted  by  any  zone  differen- 
tials applicable  under  §S  1001.62  and 
1001.63. 

(2)  For  any  cooperative  association  in 
its  capacity  as  a  handler  under  8  1001.9 
(d).  multiply  the  quantities  of  milk 
moved  to  each  pool  plant  by  the  basic 
blended  price  computed  imder  8  1001.65 
adjusted  by  any  zone  differentials  ap- 
pUcable  under  88  1001.62  and  1001.63; 
and  to  the  result  add  the  value 
determined  und3r  §  1001.64. 

(3)  If  the  value  of  fluid  milk  products, 
as  determined  under  8  1001.64  for  any 
plant,  or  as  determined  under  subpara- 
graph (2)  of  this  paragraph  for  any  co- 
operative association  tn  its  capacity  as  a 
handler  under  8  1001.9(d),  is  greater 
than  the  credit  as  determined  under 
subparagraph  (1)  of  this  paragraph,  the 
difference  shall  bf  the  producer-settle- 
ment fund  debit  for  the  plant  or  the  co- 
operative association  in  its  capacity  as  a 
handler  under  8 1001.9(d) . 

(4)  If  the  value  of  fluid  milk  products, 
as  determined  under  8  1001.64  for  any 
plant,  or  as  determined  under  subpara- 
graph (2)  of  this  paragraph  for  any 
cooperative  association  in  Its  capacity  as 
a  handler  tmder  8  1001.9  (d>,  is  less  than 
the  credit  as  determined  under  subpara- 
graph (1)  of  this  paragraph,  the  differ- 
ence shall  be  the  producer-settiement 
fund  credit  for  the  plant  or  the  coopera- 
tive association  in  its  capacity  as  a  han- 
dler under  8  1001.9(d). 

(b)  The  .producer-settlement  fund 
debit  or  credit  of  any  handler  shall  be 
the  net  of  the  producer-settiement  fund 
debits  and  credits  as  computed  for  all 
of  its  operations  under  paragraph  (a)  of 
this  section. 

13.  Section  1001.84  is  revised  to  read  as 
follows: 

§  1001.84     Adjustment  of  overdue  pro- 
ducer-settlement fund  accounts. 

Any  producer-settiement  fund  account 
balance  due  from  or  to  a  handler  under 
8  1001.82,  1001.83,  or  1001.84,  for  which 
remittance  has  not  been  received  in  or 
paid  from  the  market  administrator's 
office  by  the  dose  of  business  on  the  20th 
day  of  any  month,  shall  be  increased  one 
percent  effective  the  following  day.  Any 
remittance  received  l^  the  market  ad- 
ministrator after  the  20th  day  of  any 
month  in  an  envelope  which  is  post- 
marked not  later  than  the  18th  day  of 
the  month  shall  be  considered  to  have 
been  received  by  the  20th  day  of  that 
month. 

n.  In  Part  1015— Milk  in  Connecticut 
Marketing  Area: 
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§  1015.25      [Amended] 

1.  In  8  1015.25,  the  provision  at  the  end 
of  paragraph  (e)  ";  and"  is  deleted  and 
replaced  with  a  i>eriod;  and  paragraph 
(f )  is  revoked  in  its  entirety. 

§  1015.55      [Amended] 

2.  In  8  1015.55(c)  (2)  (i),  reference  to 
"8  1015.32(g)  (5)  "is  deleted  and  "8  1015.- 
32(g) "  is  inserted  therefor. 

§  1015.62      [Amended] 

3.  In  8  1015.62,  paragraph  (b) ,  refer- 
ence to  "Mileage  Guide  No.  8",  is  deleted 
and  "Mileage  Guide  No.  9"  is  inserted 
therefor. 

§  1015.63       [.Amended] 

4.  In  paragraph  (e)(1)  of  8  1015.63, 
the  reference  "^nd  (f)"  is  revoked. 

5.  Section  1015.89  is  revised  to  read  as 
follows : 

§  1015.89      Adjustment    of    overdue     ae- 
ro unl. 

Any  impaid  obligation  of  a  handler 
under  88  1015.81  and  1015.88  to  the  pro- 
ducer settiement  fund  shall  be  Increased 
1  percent  effective  the  22d  day  of  such 
month  and  on  the  22d  day  of  each  month 
thereafter  until  the  obligation  is  paid. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  V.SC. 
601-674) 

Effective  date.  This  order  shall  become 
effective  June  1,  1970,  except  that  with 
respect  to  8  1001.11(d)  of  the  Massachu- 
setts-Rhode Island -New  Hampshire  or- 
der such  provision  shall  become  effective 
July  1,  1970. 

Signed  at  Washington,  D.C.,  on  April 
27. 1970. 

RICIURD  E.  Ltng, 
Assistant  Secretary. 

|F.R.    Doc.    70-5298;    Filed,    Apr.    29,    1970; 
8:50  a.m.] 
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PART  1007— MILK  IN  GEORGIA 
MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of 
the  previously  issued  sunendments  there- 
to; and  all  of  the  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  FiTidings  upon  the  l>asis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJB.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  mariceting  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
t^e  tentative  marketing  agreonent  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Geongla  marketing  area. 
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Upon  the  basis  of  the  evidence  intro- 
duced at  luch  heaiin«  and  the  record 
thereof,  it  is  found  thai: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mimi  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regvUates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  markethig  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary In  the  public  Interest  to  make  this 
order  amending  the  order  effective  not 
later  than  May  1,  1970.  Any  driay  beyond 
that  date  would  tend  to  disrupt  the  or- 
derly marketing  of  milk  In  the  marketing 
area 


The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator. 
Regulatory  Programs,  was  issued 
March  5.  1970,  and  the  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
Issued  March  28,  1970.  The  changes 
effected  by  this  order  will  not  require  ex- 
tensive preparation  or  substantial  altera- 
tion in  method  of  operation  for  han- 
dlers. In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  Uiis  order  amend- 
ing the  order  effective  May  1,  1970,  and 
that  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of  this 
amendment  for  30  days  after  its  publica- 
tion in  the  Federal  Register  (sec.  553 
(d).  Administrative  Procedure  Act,  5 
VB.C.  551-559) . 

(c)  DeterminatJon5.lt  is  hereby  deter- 
mined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified In  section  8c (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area,  to 
sign  a  pr(H>08ed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

( 2 )  The  Issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the  Act 
of  advancing  the  interests  of  producers 
as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  Issuance  of  the  order- amend- 
ing the  order  Is  ar^roved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representatlTe 
period  were  engaged  In  the  production  of 
milk  for  sale  In  the  marketing  area. 
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Order  relative  to  handUrig.  It  Is  there- 
fore ordered,  that  on  and  after  the  dlee- 
tive  date  hereof,  the  handling  of  milk 
in  the  Georgia  marketing  area  shall  be 
in  conformity  to  and  in  compliance-^th 
the  terms  and  conditions  of  Uie  aforesaid 
order,  as  amended,  and  as  hereby  fur- 
ther amended,  as  follows: 

1.  Sections  1007.7,  1007.8.  1007.9,  and 
1007.10  are  revised  to  read  as  follows: 

§  1007.7     Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  filled  milk,  flavored 
milk,  fiavored  milk  drinks,  concentrated 
milk,  cream  and,  mixtures  of  cream,  and 
milk  or  skim  milk. 
§  1007.8      Distributing  plant. 

"Distributing  plant"  means  a  plant  in 
which  milk  approved  by  a  duly  consti- 
tuted health  authority  for  fluid  consump- 
tion or  filled  milk  Is  processed  or  pack- 
aged and  which  has  route  disposition  in 
the  marketing  area  during  the  month. 

§  1007.9     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  health  authority  for 
fluid  consumption  or  filled  milk  Is 
shipped  diu-ing  the  month  to  a  pool  plant. 

§  1007.10      Pool  plant. 

"Pool  plant"  means  a  plant  specified  in 
paragraph  (a)  or  (b)  of  this  section  that 
is  neither  an  other  order  plant,  a 
producer-handler  plant,  nor  an  exempt 
distributing  plant. 

(a)  A  distributing  plant  that  has  route 
disposition,  except  filled  milk,  during  the 
month  of  not  less  than  50  percent  of  the 
fluid  milk  products,  except  filled  milk,  ap- 
proved by  a  duly  constituted  health  au- 
thority for  fluid  consumption  that  are 
physically  received  at  such  plant  or  di- 
verted as  producer  milk  to  a  nonpool 
plant  pursuant  to  S  1007.16  and  that  has 
route  disposition,  except  filled  milk,  in 
the  marketing  area  during  the  month  of 
not  less  than  15  percent  of  It  total  Class 
I  disposition,  except  filled  milk,  during 
the  month. 

(b)  A  supply  plant  from  which  not  less 
than  50  percent  of  the  total  quantity  of 
milk  approved  by  a  duly  constituted 
health  authority  for  fluid  consumption 
that  is  physically  received  from  dairy 
farmers  at  such  plant  or  diverted  as  pro- 
ducer milk  to  a  nonpool  plant  pursuant 
to  §  1007.16  during  the  month  is  shipped 
as  fluid  mUk  products,  except  filled  milk, 
to  pool  plants  pursuant  to  paragraph  (a) 
of  this  section.  A  plant  that  was  a  pool 
plant  pursuant  to  this  paragraph  in  each 
of  the  immediately  preceding  months  of 
August  through  February  shall  be  a  pool 
plant  for  the  months  of  March  through 
July  unless  the  milk  received  at  the  plant 
does  not  continue  to  meet  the  require- 
ments of  a  duly  constituted  health  au- 
thority or  a  written  application  ia  filed  by 
the  plant  operator  with  the  market  ad- 
ministrator on  or  before  the  first  day  of 
any  such  month  requesting  that  the  plant 
be  designated  as  a'  nonpool  plant  fox 
such  month  and  each  subsequent  month 


UutMigh  July  during  which  it  would  not 
otherwise  qualify  as  a  pool  plant. 

2.  The  Introductory  text  and  para- 
graph (a)  of  S  1007.11  are  revised  to  read 
as  follows: 
§1007.11      Nonpool  plant. 

"Nonpool  plant"  means  a  plant  (except 
a  pool  plant)  which  receives  milk  from 
dairy  farmers  or  Is  a  milk  or  filled  milk 
manufacturing,  processing  or  bottling 
plant.  The  following  categories  of  non- 
pool  plants  are  further  defined  as 
follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act,  unless  such 
plant  is  qusdified  as  a  pool  plant  piir- 
suant  to  8  1007.10  and  a  greater  volume 
of  fluid  milk  products,  except  filled  milk, 
is  disposed  of  from  such  plant  in  this 
marketing  area  as  route  disposition  and 
to  pool  plants  qualified  on  the  basis  of 
route  disposition  In  this  marketing  area 
than  is  disposed  of  from  such  plant  in 
the  marketing  area  regulated  pursuant 
to  the  other  order  as  route  disposition 
and  to  plants  qualified  as  fully  regulated 
plants  under  such  other  order  on  the 
basis  of  route  dispositions  In  its  mar- 
keting area. 

•  •  •  •  • 

3.  A  new  §  1007.24,  Filled  milk,  is  added 
to  read  as  follows : 
§  1007.24     Filled  milk.    ' 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oU)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modlfled  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat.  so 
that  the  product  (Including  stabilizers, 
emulsiflers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

4.  The  introductory  text  of  S  1007.30 
and  paragraph  (b)  of  this  section  are 
revised  to  read  as  follows : 

§  1007.30  Reports  of  receipU  and  utili- 
zation. 
On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  (ex- 
cept a  handler  pursuant  to  8  1007.13  (e) 
or  (f))  shall  report  to  the  market  ad- 
ministrator for  such  month  with  respect 
to  each  plant  at  which  milk  Is  received 
or  at  which  filled  milk  Is  processed  or 
packaged,  reporting  in  detail  and  on 
forms  prescribed  by  the  market 
administrator: 

•  •  •  •  * 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
sQiarate  statement  showing: 

(1)  The  respective  anumnts  of  sUm 
milk  and  butterfat  In  route  dlspoaitlcsi 
in  the  marketing  area,  showing  sepa- 
rately the  In-area  route  dlfix>8iUon  of 
filled  milk;  and  ' 

(2)  Tot  a  handler  pursuant-  to 
I  1007.13(b) ,  the  amount  of  reconstituted 
RHm  milk  In  route  dLvnltlon  In  tbe 
marketing  area;  and 


5.  In  §  1007.33,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows : 

§  1007.33     Records  and  facilitiea. 

•  •  •  •  • 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod- 
ucts (including  filled  milk)  handled  dur- 
ing the  month; 

(c)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk  products  (including  filled  milk)  in 
Inventory  at  the  beginning  and  end  of 
the  month;  and 

•  •  •  •  • 

6.  In  S  1007.41  paragrwh  (b)  is  revised 
to  read  as  follows: 

§  1007.41 


dassea  of  utilization. 

•  •  • 


FfDBtAL  IE 


!<»ifm,  VOL  35,  NO.  §4— TMU«$OAY,  AMIl  30,  I  ♦TO 


(b)  Class  11  milk.  Class  n  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  (e.g.,  ice  cream, 
ice  cream  mix) ,  sour  cream,  sour  cream 
products  (e.g.,  dips),  eggnog,  yogurt, 
aerated  cream  products,  butter,  cheese 
(Including  cottage  cheese),  evaporated 
and  condensed  milk  (plain  or  sweet- 
ened) .  nonfat  dry  milk,  dry  whole  milk, 
dry  whey,  condensed  or  dry  buttermilk, 
custards  and  puddings,  and  sterilized 
products  In  hermetically  sealed  glass  or 
metal  containers; 

(2)  Skim  milk  and  butterfat  In  fluid 
milk  products  delivered  In  buUc  form  to 
and  used  at  a  commercial  food  process- 
ing establishment  (other  than  a  mUk 
or  filled  milk  plant)  In  the  manufacture 
of  bakny  products,  candy,  or  packaged 
food  products  (other  than  mUk  products 
and  filled  milk)  for  consumptlim  off  the 
premises; 

(3)  Skim  milk  and  butterfat  In  fluid 
milk  products  disposed  of  by  a  handler 
for  livestock  feed; 

(4)  Skim  milk  and  butterfat  in  fluid 
milk  products  dumped  by  a  handler  after 
notification  to,  and  opportunity  for  ver- 
ification by.  the  maiket  administrator; 

(5)  Skim  milk  and  butterfat  in  inven- 
tory of  bulk  fluid  milk  products  at  the 
end  of  the  month; 

(6)  Skim  milk  represented  by  the  non- 
fat solids  added  to  a  fluid  milk  product 
which  Is  In  excess  of  an  equivalent  vol- 
ume of  such  product  prior  to  the 
addition; 

(7)  Skim  milk  and  butterfat,  respec- 
tively. In  shrinkage  at  each  pool  plant 
but  not  In  excess  of : 

(I)  Two  percoit  of  producer  milk  (ex- 
cept that  received  from  a  handler  pur- 
suant to  i  1007.13(d)  >; 

(II)  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  pursuant  to 
I  1007.13(d) :  Provided,  That  if  the 
handler  receiving  such  miUc  files  notice 
with  the  market  administrator  that  he 
is  purchasing  such  milk  on  the  basis  of 
farm  weights,  the  applicable  percentage 
pursuant  to  this  subdivision  shall  be  2 
percent; 

(ill)  Plus  1.5  percent  of  bulk  fluid  milk 
products  (except  cream)  received  from 
other  pool  plants; 

(Iv)  Plus  1.5  percent  of  bulk  fiuld  milk 
products  received  from  other  order 
plants    exclusive    of    the    quantity    for 
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which  Class  n  utilization  was  requested 
by  the  operators  of  both  plants; 

(V)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  unregulated  sup- 
ply plants  exclusive  of  the  quantity  for 
which  Class  n  utilization  is  requested 
by  the  handler;  and 

(vi)  Less  1.5  percent  of  bulk  fluid  milk 
products  (except  cream)  transferred  or 
diverted  to  other  plants;  and 

(8)  Skim  milk  and  butterfat  in 
shrinkage  of  other  source  milk  assigned 
pursuant  to  §  1007.42(b)  (2) . 

§  1007.42      [Amendedl 

6a.  In  paragr{4>h  (b)  of  S  1007.42.  the 
reference  In  subparagraphs  (1)  and  (2) 
to  S  1007.41(b)  (8)  should  be  changed  to 
§  1007.41(b)(7). 

7.  In  paragraf^  (a)  of  8  1007.45,  sub- 
paragraphs (1),  (2),  (3),  (5),  (6).  and 
(9),  and  the  Introductory  text  of  sub- 
paragraph (10)  are  revised  to  read  as 
follows: 

§  1007.45      Allocation  of  skim  milk  and 
butterfat  classified. 

•  •  •  •  • 

(a)   •  •  • 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  pounds  of 
i^Hm  milk  classified  as  Class  n  piu^uant 
to  8  1007.41(b)(7); 

(2)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
miifc-  in  packaged  fluid  milk  products,  ex- 
cept filled  milk  made  from  reconstituted 
skim  milk,  received  f  r(»n  an  imregulated 
supply  plant  or  the  pounds  of  skim  milk 
dasslfled  as  Class  I  milk  and  transferred 
or  diverted  during  the  month  to  such 
plant,  whichever  Is  less; 

(3)  Subetraet  from  the  remaining 
poimds  of  ddjoi  ndlk  in  each  cla^the 
pounds  of  skim  milk  in  fluid^nllk 
products  received  In  packaged  form  from 
other  order  idants.  except  that  to  be  sub- 
tracted pursuant  to  subparagraph  (5) 
(vl)  of  this  paragraph,  as  follows: 

(I)  Prom  Class  n  milk,  the  lesser  of 
the  potmds  remaining  or  uie  quantity  as- 
sociated with  such  receipts  and  classified 
as  Class  n  pursuant  to  S  1007.41  (b)  (6) 
plus  2  percent  of  the  remainder  of  such 
receipts;  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts;  ^ 

•  •  •  •  a 

(5)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  claas,  In  series  beginning 
with  Class  n.  the  pounds  of  skim  milk 
In  each  of  the  fi^owing: 

(1)  Other  soiuce  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(il)  Receipts  of  fiuid  milk  products 
(except  filled  milk)  for  which  apprt^rl- 
ate  health  approval  Is  not  established, 
and  receipts  of  fluid  milk  products  from 
xmldentlfled  sources; 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order; 

(iv)  Receipts  of  fluid  milk  products 
from  an  exempt  distributing  plant; 

(v)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  imregulated  sup- 
ply plants:  and 
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(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  imder  an 
order  providing  for  individual-handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant; 

(6)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  but  not  in  excess 
of  such  quantity : 

(I)  Receipts  of  fiuld  milk  products 
frcHn  unregulated  supply  plants,  exclud- 
ing a  quantity  equal  to  the  pounds  of 
skim  milk  subtracted  piursuant  to  sub- 
paragraplis  (2)  and  (5)  (v)  of  this 
paragraph: 

(a)  For  which  the  handler  requests 
Class  n  utilization ;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk,  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  in  receipts  of  fiuid  milk  products 
from  pool  plants  of  other  handlers,  and 
in  receipts  of  fiuid  milk  products  in  bulk 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(5)  (vl)  of  this  paragraph;  and 

(II)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that  were 
not  subtracted  pursuant  to  subparagraph 
(5)  (vl)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  if  Class  II 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler; 

•  •  •  •  • 

(9)  Subtriict  from  the  poimds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
imregulated  suiH>ly  plants,  excluding  a 
quanU^  equal  to  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graphs (2),  (5)(v),  and  (6)  (1)  of  this 
paragrai^: 

(10)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants.  In  excess  In  each 
case  of  similar  transfers  to  the  same 
plant,  that  were  not  subtracted  pursuant 
to  subparagraphs  (5)  (vl)  and  (6)  (11)  of 
this  paragraph: 

•  •  •  •  • 

8.  In  8  1007.60  paragraphs  (e)  and  (f ) 
are  revised  to  read  as  follows: 

§  1007.60     Computation  of  the  net  pool 
obligation  of  each  handler. 


(e)  Add  an  amount  equal  to  the  dif- 
ference between  the  Class  I  and  Class  II 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  8  1007.45(a)  (5)  and 
the  corresponding  step  of  8  1007.45(b), 
except  that  for  receipts  of  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
8 1007.45(a)  (5)  (v)  and  (vl)  and  the 
corresponding  step  of  8  1007.45(b)  the 
Class  I  price  shall  be  adjusted  to  the 
]ocati(«  of  the  transferor  plant,  but.  In 
no  event  shall  such  adjustment  result  in 
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a  Class  I  price  lower  than  the  Class  H 
price;  and 

it)  Add  the  value  at  the  Class  I  price 
adjusted  for  location  of  the  nearest  non- 
pool  plant(s),  from  which  an  equivalent 
volume  was  received,  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1007.45(a)  (9)  and  the  cor- 
responding step  of  S  1007.45(b),  but  In 
no  event  shaU  such  adjustment  result  m 
a  CTass  I  price  lower  than  the  Class  II 
price. 

9    In    5  1007.62   subparagraph    (1)    of 
paragraph  (a)    and  paragraph  (b)   are 
revised  to  read  as  follows : 
6  1007.62      Oblifsalion  of  handler  opera- 
ting a  parlially  regulated  dislributing 
plant. 


(a)   •  •  • 

(1)  The  obllgaUon  that  would  have 
been  computed  pursuant  to  8  1007.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computaUon,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classitted  at  the 
pool  plant  or  other  order  plant  and  trans- 
fers from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shaU  be 
classified  as  Class  n  milk  if  allocated 
to    such    class    at    the    pool    plant    or 
other  order  plant  and  be  valued  at  the 
uniform  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk,  except  that  re- 
consUtuted  skim  milk  In  filled  milk  shaU 
be  valued  at  the  Class  n  price.  There 
ShaU  be  Included  In  the  obligation  so 
computed  a  charge  in  the  amount  spec- 
ified in  i  1007.60(f)   and  a  credit  In  the 
amount  specified  in  I  1007.74(b)  (2)  with 
respect  to  receipts  from  an  imregulated 
suwJly  plant,  except  that  the  credit  for 
receipts  of  reconsUtuted  skim  milk  in 
filled  milk  shaU  be  at  the  Class  n  price, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  below  in 
this  subparagraph.  If  the  operator  of  the 
partially  regulated  distributing  plant  so 
requests,  and  provides  with  his  report 
pursuant  to  S  1007  JO  a  similar  report  for 
each  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to 
the  requirements  of  5  1007.10(b),  with 
agreement  of  the  operator  of  such  plant 
that    the    market    administrator    may 
examine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  In  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 

plant. 

•  •  •  •  • 

(b)  An  amount  computed  u  foUows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  dli3>osed  of 
as  Class  I  milk  In  the  marketing  area  on 
routes: 

(2)  Deduct  (except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act)  the 
respective  amounts  of  skim  milk  and 
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butterfat  received  as  Class  I  milk  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants: 

(3)  Deduct  from  the  remainder  the 
quantity  of  reconstituted  skim  milk  In 
fluid  milk  products  disposed  of  as  route 
disposition  in  the  marketing  area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but- 
terfat content;  and 

(5)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  xmiform  price  applicable  at 
such  location  or  at  the  Class  n  price, 
whichever  is  higher,  and  add  for  the 
quantity  of  reconstituted  skim  milk  sub- 
tracted pursuant  to  subparagraph  (i)  of 
this  paragrw>h  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpAol  plant  less  the  value  of 
such  skim  milk  at  the  Class  n  price. 

10.  A  new  9  1007.63  is  added  to  read  as 
foUows: 


§  1007.63     Obligation  of  handler  opera- 
ting an  other  order  plant. 

Each  handler  who  operates  an  other 
order  plant  that  is  regulated  under  an 
order  providing  for  Individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator for  the  producer-settlement 
fund,  on  or  before  the  25th  day  after  the 
end  of  the  month,  an  amount  computed 
as  follows: 

(a)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  disposed 
of  as  route  disposition  in  the  maricetlng 
area  which  was  allocated  to  Class  I  at 
such  other  order  plant.  If  reconstituted 
skim  milk  in  filled  milk  Is  disposed  of 
from  such  plant  as  route  disposition  in 
marketing  areas  regulated  by  two  or 
more  market  pool  orders,  the  reconsti- 
tuted skim  milk  assigned  to  Class  I  shall 
be  prorated  according  to  the  route  dis- 
position in  each  marketing  area;   and 

(b)  Compute  the  value  of  the  quan- 
tity oS  reconstituted  Aim  milk  assigned 
In  paragraph  (a)  of  this  section  to  route 
disposition  in  this  marketing  area,  at 
the  Class  I  price  tmder  this  part  appli- 
cable at  the  location  of  the  other  order 
plant  and  subtract  its  value  at  the  Class 
n  price,  but  in  no  event  shall  such  ad- 
justment result  in  Class  I  price  lower 
thaH  the  Class  II  price. 

11.  Section  1007.73  is  revised  to  read 
as  foUows: 

§  1007.73      Producer-settlement  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the  "pro- 
ducer-setUement  fund"  Into  which  he 
shall  deposit  aU  payments  into  such  fund 
pursuant  to  Si  1007.62,  1007.63.  and 
1007.74  and  out  of  wWch  he  shall  make 
all  payments  from  such  fund  pursuant 
to  :  1007.75:  Provided.  That  the  market 
administrator  shall  offset  the  payment 
due  to  a  handler  against  payments  due 
from  such  handler. 

12.  In  S  1007.80,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 
8  1007.80     Termination  of  oWigaliona. 
.  .  • 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 


terms  of  this  part  shaU.  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar- 
ket administrator  receives  the  handler's 
utilization  report  on  the  skim  milk  and 
butterfat  Involved  In  such  obligation, 
unless  witWn  such  2-year  period,  the 
market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler's  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
skim  mUk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  Is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer (s)  or  association  of  producers,  or  If 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid; 


(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  BhaU  terminate  2  years  after  the 
end  of  the  month  during  which  the  skim 
milk    and    butterfat    Involved    in    the 
claims  were  received  if  an  underpay- 
ment is  claimed,  or  2  years  after  the  end 
of  the  month  during  which  the  payment 
(Including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 
handler,  If  a  refund  on  such  payment  la 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c (15)  (A)  of  the  Act,  a  peti- 
tion claiming  such  money. 
(Seep.  1-19,  48  Stat.  31,  m  amendwl;  7  U.8  C. 
«01-«74) 

Effective  date:  May  1, 1970. 
Signed     at     Washington.     D.C.,     on 
AprU    27,    1970. 

Richard  £L  Ltmc, 
Assistant  Secretary. 

irn    Doc.    70-6298;    Filed.    Apr.    »,    1870; 
8:60  a.m.1 
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PART  1103— MILK  IN  MISSISSIPfl 
MARKETING  AREA 

Order  Amending  Order 

FtrutinflTs  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  In  connectkm  with  the 
issuance  of  the  aforesaid  order  and  ol 
the  previously  Issued  amendments  there- 
to; and  all  of  the  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such 
findings  and  determinations  may  be  In 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 
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(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ8.C.  601  et  seq.).  and  the  i^pUcable 
rules  of  practice  and  procedure  govem- 
mg  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Mississippi  marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  Is  foimd  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there- 
of, will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  In  the  said  marketing  area,  and  the 
Tptntmnm  prices  specified  in  the  order 
as  herdsy  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  Interest; 

(3)  The  Bald  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  Is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied la.  a  marketing  agreement  upon 
which  a  hearing  has  been  held: 

(b)  Determinations.-  It  is  hereby  de- 
termined that: 

(1)  llie  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified In  section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  Is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  ord^r,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  Interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  oigaged  In  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk 
in  the  Mississippi  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  tive  terms  and  conditions  of  the 
aforessdd  order,  as  amended,  and  as  here- 
by further  amended,  as  follows: 

1.  Section  1103.8  is  revised  to  read  as 
follows: 

§  1103.8     Plant. 

"Plant"  means  the  land  and  buildings 
together  with  their  surroundings,  facil- 
ities and  equipment  whether  owned  or 
operated  by  one  or  more  persons,  con- 
stituting a  single  operating  unit  or  es- 
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tabllshment  at  which  milk  or  milk  prod- 
ucts (including  filled  milk)  are  received 
and/or  processed  or  packaged:  Provided, 
That  a  s^arate  establishment  or  facility 
used  only  for  the  purpose  of  transferring 
bulk  milk  from  one  tank  truck  to  another 
tank  truck,  or  only  as  a  distributing  de- 
pot for  fiuld  milk  products  in  transit  for 
route  disposition  shall  not  be  a  plant 
under  this  definition. 

2.  In   S  1103.11,  paragraphs    (a)    and 
(b)  are  revised  to  r«ad  as  follows: 


§1103.11     Pool  plant. 

•  •  •  •  • 

(a)  A  distributing  plant,  other  than 
that  of  a  producer-handler  or  one  de- 
scribed In  S  1103.61,  from  which  during 
the  month  route  disposition  of  fiuld  milk 
products,  except  filled  milk,  is  not  less 
than  50  percent  of  its  total  receipts  of 
Grade  A  milk  and  the  volume  so  disposed 
of  in  the  marketing  area  is  at  least  20 
percent  of  the  total  route  disposition  of 
fluid  mUk  products,  except  filled  milk; 

(b)  A  supply  plant  from  which  a  vol- 
ume of  fluid  milk  products,  except  filled 
milk,  not  less  than  50  percent  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers  is  transferred  dur- 
ing the  month  to  a  distributing  plant  (s) 
from  which  a  volimie  of  Class  I  milk. 
except  filled  mUk.  not  less  than  50  per- 
cent of  Its  receipts  of  Grade  A  milk  from 
dairy  farmers  and  from  other  plants  Is 
disposed  of  as  route  disposition  during 
the  month  afid  the  volume  so  disposed 
of  in  the  marketing  area  is  at  least  20 
percent  of  Its  total  Class  I  route  disposi- 
tion (not  Including  filled  milk) :  Pro- 
vided. That  any  plant  which  was  a  po61 
plant  pursuant  to  this  paragraph  In  each 
of  the  months  of  September  through 
January  shall  be  a  pool  plant  in  each  of 
the  following  months  of  February 
through  August  in  which  it  does  not  meet 
the  shinning  requirements  imless  written 
request  is  filed  with  the  market  admin- 
istrator prior  to  the  beginning  of  any 
such  month  for  nonpool  status  for  the 
remaining  months  through  August;  and 

•  •  •  •  • 

3.  Section  1103.12  is  revised  to  read  as 
follows: 

§1103.12      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  <^ 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  op^&ied  by  a  producer-handler 
as  dcaOned'ln  any  order  (Including  this 
part)  issued  pursuant  to  the  Act 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  Is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  In  consimier-type  pack- 
ages or  d^T'T""*^  units  are  disposed  of 
as  route  dispoMkm  In  the  mai^eting 
area  during  the  month. 
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(d)  "Unregulated  supply  plant"  means 
a  nonpoc^  plant  irom  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month,  but  which  is  neither  an 
other  order  plant  nor  a  producer- 
handler  plant. 

4.  Section  1103.14  Is  revised  to  read  as 
follows: 

§  1103.14     Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  distri- 
buting plant  at  which  no  milk  or  other 
fluid  milk  products  are  received  during 
the  montii  except  his  own  production 
and  which  has  no  receipts  of  nonfiuld 
milk  products  which  are  used  to  recon- 
stitute fluid  milk  products:  Provided. 
That  such  person  establishes  that  the 
maintenance,  care  and  management  of 
all  resources  necessary  to  produce  the 
entire  volume  of  fluid  milk  products 
handled  and  all  facilities  necessary  for 
operations  as  a  handler  are  each  the 
personal  enterprise  and  risk  of  such 
person. 

5.  Section  1103.18  is  revised  to  read  as 
follows: 

§  1103.18      Fluid  milk  product. 

"Fluid  milk  product"  means  all  the 
skim  milk  (including  reconstituted  skim 
milk  and  concentrated  skim  milk,  other 
than  bulk  condensed)  and  butterfat  In 
the  form  of  milk,  skim  milk,  buttermilk, 
flavored  milk,  flavored  milk  drinks,  filled 
milk,  eggnog,  yogurt,  cream  (sweet  or 
sour)  and  any  mixture  in  fluid  form  of 
cream  and  skim  milk  or  milk  (except  aer- 
ated cream,  frozen  storage  cream,  ice 
cream,  ice  cream  mixes,  frozen  ice  milk. 
ice  milk  mixes,  frozen  dessert  and  mixes, 
sterilized  products  contained  in  hermeti- 
cally sealed  cans,  and  any  product  which 
contains  6  percent  or  more  nonmilk  fat 
(or  oil) ) :  Prot;ided.  That  when  any  such 
-milk  product  is  fortified  with  nonfat 
milk  solids  the  amount  of  skim  milk  to 
be  included  within  this  definition  shall 
be  only  that  amount  equal  to  the  weight 
of  skim  milk  in  an  equal  volume  of  an 
unfortified  product  of  the  same  nature 
and  butterfat  content. 

6.  A  new  S  1103.19a  is  added  to  read  as 
follows: 

§  1103.19a     Filled  milk. 

"Pilled  milk"  means  anj^.combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted  or 
modified  by  the  addition  of  nonfat  milk 
solids) ,  with  or  without  milkf at,  so  that^ 
the  product  (including  stabilizers,  emul- 
siflers  or  flavoring)  resembles  milk  or 
any  other  fluid  milk  product;  and  con- 
tains leas  than  6  peroent  of  nonmilk  fat 
(or  oil). 

7.  In  !  1103.30,  sulvaragraph  (2)  of 
paragrai^  (a)  and  paragraph  (b)  are 
revised  to  read  as  follows :  , 

§  1103.30     Reports  of  receipU  and  utili- 
sation. 
•  •  •  •  • 

(a)   •  •  • 

(2)  Utilisation  of  all  skim  milk  and 
butterfat  required  to  be  reported  pur- 
suant to  this  section  including  a  state- 
ment of  the  route  of  disposition  of  fluid 


Ka 
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milk  products  outside  the  marketing 
area  and  a  sUtement  showing  separately 
in-area  and  outside  area  route  disposi- 
tion of  filled  milk; 



(b)  Each  handler  specified  in  S  1103.13 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re- 
quired In  paragraph  (a)  of  this  section, 
except  that  receipts  of  Grade  A  milk 
from  dairy  fanners  shall  be  reported  In 
lieu  of  those  in  producer  milk;  such  re- 
port shall  include  a  separate  statement 
showing  Class  I  disposition  on  routes  In 
the  marketing  area  of  each  of  the  follow- 
ing :  skim  milk  and  butterfat.  respective- 
ly in  fluid  milk  products  and  the  quantity 
thereof  which  is  reconstituted  skim  milk; 

•  •  •  •  * 

8.  In  5  1103.33,  paragraphs  tb)  and  (c) 

are  revised  to  read  as  follows: 

§  1 103.33      Records  and  fafililie*. 

• 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  mUk  and  milk 
products  (including  filled  milk)  handled: 

(c)  The  pounds  of  skim  milk  and  but- 
terfat contained  In  or  represented  by  all 
milk  and  milk  products  (including  filled 
milk)  on  hand  at  the  beginning  and  end 
of  each  month;  and 

9    In  §  1103.44,  subparagraph    i5'    of 
paragraph    'di    Is    revised    to    read    as 
follows : 
§  1  103.4*      Trun^frr*. 

(d)   •  *  • 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  mUk 
and  butterfat  aUocated  to  a  class  consist- 
ing primarily  of  fiuid  milk  products  shall 
•  be  classified  as  Class  I.  and  skim  mUk  and 
butterfat  aUocated  to  other  classes  shall 
be  classified  as  Class  II:  and 

10  In  §1103.46,  subparagraphs  (2), 
.2-a')  (3).  (4),  (5).  (6).  (7),  and  the 
introductory  text  of  subparagraph  (8) 
preceding  subdivision  (1)  of  paragraph 
( a )  are  revised  to  read  as  follows : 

§  1103.46      .Allocation  of  sWim   milk   ami 
buUerfal  classifiralion. 

la) 
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(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  each  class  the 
pounds  of  skim  milk  in  fluid  mUk  prod- 
ucts received  In  packaged  form  from 
other  order  plants,  except  that  to  be  sub- 
tracted pursuant  to  subparagraph  i3)  (v) 
of  this  paragraph,  as  follows: 

(i)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(U)  Prom  Class  I  milk,  the  remamder 
of  such  receipts; 

(2-a)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  I  milk,  the 
pounds  of  Bklm  milk  In  inventory  of 
fluid  milk  products  in  packaged  form  on 
hand  at  the  beginning  of  the  month ; 


(3)  Subtract  In  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining In  each  class.  In  series  beginning 
with  Class  n.  the  pounds  of  skim  milk 
In  each  of  the  following: 

(1)  Other  source  milk  In  a  form  other 
than  that  of  a  fluid  milk  product; 

(U)  Receipts  of  fluid  milk  products 
(except  fiUed  mUk)  for  which  Grade  A 
certification  Is  not  estebllshed,  and  re- 
ceipts of  fluid  milk  products  from  un- 
identified sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order: 

(iv)  Receipts  of  reconstituted  skim 
milk  In  filled  mUk  from  unregulated  sup- 
ply plants ;  and 

(V)  Receipts  of  reconstituted  skim 
milk  In  filled  mUk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  Individual  hancUer 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant: 

(4)  Subtract.  In  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  In  Class  H: 

(I)  The  pounds  of  skim  mils  in  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (iv)  of  this  paragraph,  for  which  tne 
handler  requests  Class  II  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milK 
remaining  In  Class  II; 

(ID  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (3)(lv)  of  this  paragraph 
which  are  In  excess  of  the  pounds  of 
skim  milk  determined  as  follows: 

(a«  Multiply  the  pounds  of  skun  mUK 
remaining  In  Class  I  milk  (exclusive  of 
Class  I  transfers  between  pool  plants  of 
the  same  handler)  at  all  pool  plants  of 
the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  In  producer  milk.  In  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)(v)  of  this  paragraph;  and 

(c)  (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  Is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  subdi- 
vision (I)  of  this  subparagraph- 

(2)  Should   such  computation  result 
in  a  quantity  to  be  subtracted  from  Class 
n  which  Is  In  excess  of  the  pounds  of 
skim  milk   remaining   in   Class  II.   the 
pounds  of  skim  milk  in  Class  n  shaU  be 
Increased    to   the   quantity   to   be   sub- 
tracted and  the  pounds  of  skim  milk  m 
Class  I  shall  be  decreased  a  like  amount. 
In  such  case  the  utilization  of  skim  milk 
at  otiier  pool  plant(8)  of  such  handler 
shaU  be  adjusted  In  the  reverse  direction 
by  an  identical  amoimt  in  sequence  be- 
ginning with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust- 
ment can  be  made; 


(Ui)  The  pounds  of  skim  mUk  in  re- 
ceipts of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  that  were 
not  subtracted  pursuant  to  subpara- 
graph (3)(v)  of  this  paragraph,  in  ex- 
cess of  similar  transfers  to  such  plant, 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n  milk.  If  Class 
n  utilization  was  requested  by  the  op- 
erator of  such  plant  and  the  handler; 

*  (iv)  The  pounds  of  skim  milk  in  re- 
ceipts of  milk  by  diversion  from  an  other 
order  plant  for  which  Class  n  utilization 
was  requested  by  the  receiving  hanger 
and  by  the  diverting  handler  under  the 
other  order,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  milk;  ^      ,   ... 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  to  each  class,  in  series 
beginning  with  Class  n  the  ^unds  of 
skim  milk  in  inventory  of  bulk  fluid  mUk 
products  on  hand  at  the  beginning  of 
the  month;  ^     „* 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  CTass  n  mUk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  (1)  Subtract  from  the  pounds  or 
skim  milk  remaining  In  each  class,  pro 
rata  to  the  total  pounds  of  skrni  milk  re- 
maining in  each  class  In  aU  pool  plante  of 
the  receiving  handler,  the  pounds  of 
skim  mUk  in  recelpte  of  fluid  milk  prod- 
ucts from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraphs  (3)(lv)  or  (4)  (l>  or  (11' 
of  this  paragraph; 

(11)   Should  such  proration  result  in 
the  amount  to  be  substracted  from  any 
class  exceeding  the  pounds  of  skim  mUk 
remaining  in  such  class  in  Uie  pool  plant 
at  which  such  skim  mUk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  Increased  to  the  amoimt  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  oUier  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza- 
tion of  skim  milk  at  other  pool  plant (s) 
of  such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  Identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool    plant    of    such    handler    at 
which  such  adjustment  can  be  made; 

(8)  Substract  from  the  pounds  of  skim 
mUk  remaining  In  each  class  the  Pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  In  bulk  from  an  other  order 
plant.  In  excess  In  each  case  of  simUar 
transfers  to  the  same  plant,  that  were 
not  substracted  pursuant  to  subpara- 
graphs (3)(v)  or  (4)  (Hi)  of  this  para- 
graph pursuant  to  the  following 
procedure : 


11.  Section  1103.61  is  revised  to  read  as 
follows: 

§1103.61      PlantH   subject   to  otlicr   Fc«l 
rral  ordcrn. 

In  the  case  of  a  handler  in  his  ca- 
pacity as  the  operator  of  a  plant  spec- 
ifled  in  paragraphs  (a) ,  (b) .  and  (c)  of 
this  section  the  provisions  of  this  part 
shall  not  apply  except  as  specifled  In 
paragraphs  (d)  and  (e) : 
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(a)  A  plant  meeting  the  requirements 
of  S  1103.11(a)  which  also  meets  the 
pooling  requirements  of  another  Federal 
order,  and  from  which  the  Secretary 
determines  a  greater  quantity  of  Class  I 
milk,  except  filled  milk.  Is  dlspoaed  of 
during  the  month  as  route  dispositions 
In  such  otiier  Federal  order  marketing 
area  than  is  disposed  of  as  route  disposi- 
tions in  this  marketing  area;  except 
that  if  such  plant  was  subject  to  all  the 
provisions  of  this  part  in  the  immedi- 
ately preceding  month.  It  shall  continue 
to  be  subject  to  all  the  provisions  of  this 
part  until  the  third  consecutive  month 
in  which  a  greater  proportion  of  such 
Class  I  disposition  is  made  In  such  other 
marketing  area  unless,  notwithstanding 
the  provisions  of  this  paragraph,  it  is 
regulated  under  such  other  order; 

(b)  A  plant  meeting  the  requirementa 
Of  §  1103.11(a)  which  also  meets  the 
pooling  requirementa  of  another  Fed- 
eral order  on  the  basis  of  distribution 
In  such  other  marketing  area  and  from 
which,  the  Secretary  determines  a 
greater  quantity  of  Class  I  milk,  except 
filled  milk,  is  diq^osed  of  during  the 
month  as  route  dispositions  in  this  mar- 
keting area  than  Is  so  disposed  of  in 
such  other  marketing  area  but  which 
plant  Is  nevertheless,  fully  regulated 
under  such  other  Federal  order;  and 

(c)  A  plant  meeting  the  requirements 
of  S  1103.11(b)  which  also  meets  the 
pooling  requirementa  of  another  Federal 
order  and  from  which  greater  qualifying 
shipmenta  are  made  during  the  month 
to  idanta  regulated  under  such  other 
order  than  are  made  to  planta  regulated 
under  this  part  except  during  the  months 
of  February  through  August  if  such 
plant  retains  automatic  pooling  status 
under  this  part. 

(d)  Each  handler  operating  a  plant 
described  tn  paragraph  (a),  (b).  or  (c) 
of  this  section  shall,  with  req)ect  to  total 
receipts  and  utillxatian  or  disposition 
of  sUm  milk  and  butterfat  at  such 
plant,  npari  to  t^  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  adminlstraUv  may  require 
(in  Ueu  of  reporta  pursuant  to  H  1103.30 
and  1103.31)  and  allow  verifleation  of 
such  reporta  by  the  market  admin- 
istrator. 

(e)  Each  handler  operating  a  plant 
specifled  in  paragraph  (a)  or  (b)  of  this 
section,  if  such  plant  Is  subject  to  the 
dassiflcatlon  and  pricing  provisloDS  of 
another  order  which  provides  for  indi- 
vidual handler  pooling,  shall  pay  to  the 
markrt  administrator  for  the  producer- 
setUement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  reeon- 
Btituted  skim  milk  in  filled  milk  disposed 
at  on  roukes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  sudi  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  OD  routes  In  marketing  areas  regu- 
lated by  two  or  more  market  pool  Mders, 
tiie  reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  aecording  to 
nich  dispnaltion  In  each  area;  and 

(2)  Compute  the  value  of  the  tuantity 
assigned  in  sutvaragraph  (1)    of  this 
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paragraph  to.  Class  I  disposition  In  this 
area,  at  the  Class  I  price  under  this  part 
applicable  at  the  location  of  the  other 
order  and  subtract  Ita  value  at  the  Class 
n  price,  but  In  no  event  shaU  such  ad- 
justment mult  In  a  Class  I  price  lower 
than  the  Class  n  price. 

12.  In  S  1103.62,  paragraphs  (a)  (1)  (I) 
and  (b)  are  revised  to  read  as  follows: 

§  1103.62  Obli|»tions  of  handler  oper- 
ating ■  partially  regulated  distribut- 
ing planL 

•  •  •  •  • 

(a)  •  •  • 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  S  1103.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipta  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  as  CHass  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  If 
so  allocated  to  Class  I  milk,  except  tiiat 
reconstituted  skim  milk  in  filled  milk 
ShaU  be  valued  at  the  Class  n  price. 
There  shall  be  incltided  In  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  i  ;i03.70(e)  and  a  credit  in 
the  amount  specified  in  1 1103.97(b)  (2) 
with  respect  to  receipta  from  an  unregu- 
lated supply  plant,  except  that  the  credit 
for  receipta  of  reconstituted  skim  milk 
in  filled  milk  shiOl  be  at  the  Class  n 
price,  unless  an  obligation  with  respect 
to  such  plant  Is  computed  as  specified 
below  in  this  subparagraph;  and 

•  •  •  •  • 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amoimta 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  route  disixjsltions  in  the 
marketing  area; 

(2)  Deduct  the  respective  amoimta  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib- 
uting plant  from  pool  planta  and  other 
order  planta  except  that  deducted  under 
a  similar  provision  of  another  order  Is- 
sued pursuant  to  the  Act; 

(3)  Deduct  from  the  remainder  the 
quantity  of  reconstituted  skim  milk  in 
fluid  milk  producta  di^msed  of  on  routes 
in  the  marketing  area ; 

(4)  Combine  the  amounts  of  skim  mUk 
and  butterfat  remaining  Into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  ita  value 
at  the  weighted  average  price  applicable 
at  such  location  or  the  CHass  n  price, 
whichever  Is  higher  and  add  for  the 
quantity  of  reconstituted  skim  milk 
subtracted  pursuant  to  subparagraph  (3) 
of  this  paragraph  ita  value  ocnaputed  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  ztonpocd  idant  less  the  value 
at  such  iktan  milk  at  the  Class  n  price. 

IS.  In  i  1103.70.  paragraphs  (d)  and 
(e)  are  revised  to  read  as  fcAows: 
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§  1103.70     CompaUtion  of  die  net  pool 
obligation  of  each  pool  handler. 

•  •  •  •  • 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  CHass  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  n  price,  with  respect 
to  skim  m»ir  and  butterfat  In  other 
source  Ttiiir  subtracted  from  Class  I  pur- 
suant to  J  1103.48(a)(3)  and  the  cor- 
responding step  of  8  1103.46(b),  except 
that  for  receipta  of  fiuid  milk  producta 
assigned  to  Class  I  pursuant  to  §  1103.46 
(a)  (3)  (It)  and  (v)  and  the  correspond- 
ii\g  steps  of  :  1103.46(b)  the  Class  I  price 
shall  be  adjusted  to  the  location  of  the  ^ 
transferor  plant,  but  in  no  event  shall 
such  adjustment  result  in  a  <^ass  I  price 
lower  than  the  Class  n  price:  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  cnass  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  volume  was  re- 
ceived, with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  S  1103.46(a)  (7)  and  the  corre- 
sponding step  of  S  1103.46(b).  but  in  no 
event  shall  such  adjustment  result  in  a 
Class  I  price  lower  than  the  Class  H 
price. 

14.  Section  1103.96  Is  revised  to  read  as 
follows: 

§1103.96      Prodncer-aetllement  f  and. 

The  maricet  administrator  shall  estab- 
lish and  nrutintain  a  s^arate  f imd  known 
as  the  "producer-settiement  fund"  into 
which  he  shall  deposit  all  applicable  pay- 
mento  made  by  handlers,  pursuant  to 
SS  1103.61.  1103.62.  1103i93(a).  and 
1103.97,  and  out  of  which  he  shall  make 
all  applicable  paymenta  pursuant  to 
$9  1103.93(b)  and  1103.96:  Provided. 
That  any  pajrmenta  due  to  any  handler 
shall  be  offset  by  any  paymenta  due  from 
such  handler. 

15.  In  i  1103.100,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1103.100     Termination  of  obligations. 
•  •  •  •  • 

(a)  The  obligation  of  any  handler  Uy^ 
pay  money  required  to  be  paid  under  th^ 
terms  of  this  part  shall,  except  as  proy 
vided  In  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
dfi^  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler's  utilization  report  on  the  skim 
milk  and  butterfat  Involved  in  such  obli- 
gation unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  mcmey  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler's  last  known  address,  and  it 
shall  contain  but  need  not  be  limited  to. 
the  following  Information: 

(1)  The  amount  of  the  obligration ; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat.  vrith  req)ect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  Is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  prodneer(s) 
or  assodattoD  of  sath  producen.  or  if 
the  obligation  is  payaUe  to  the  market 
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administrator,  the  account  for  which  It 
is  to  be  p«id. 

•  •  •  •  • 

(d)  Any  obligation  on  the  i>art  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  h<'"  under  the  ttirms  of  this  part 
shall  terminate  2  years  after  the  end  of 
the  calendar  month  during  which  the 
skim  milk  and  butterfat  Involved  in  the 
claim  were  received  If  an  imder  payment 
Is  claimed,  or  2  years  after  the  end  of  the 
calendar  month  during  which  the  pay- 
ment (including  deduction  or  set-off  by 
the  market  administrator)  was  made  by 
the  handler  if  a  refimd  on  such  pay- 
ment is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time  flies, 
pursusint  to  section  8c  ( 15 )  ( A)  of  the  Act, 
a  petition  claiming  such  money. 

(Sees.  1-19,  is  SUt.  31,  fks  amended;  7  US  C. 
601-«74) 

E»rectlve  date:  June  1,  1970. 

Signed  at  Washington,  D.C.,  on  April  27. 

1970. 

Richard  E.  Lync, 
Assistant  Secretary. 

irn.   Doc.    70-«297:    FUed,   Apr.   29,    1970: 
8:50  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTBt   C— INHISTAH  TtANSPOITATION 
OF  ANIMALS  AND  POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
F^nniary  2,  1903,  as  amended,  the  Act  of 
March  3,  1905.  as  amended,  the  Act  of 
September  6, 1961,  and  the  Act  of  July  2, 
19«2  (21  UJ8.C.  111-113.  114g,  115,  117. 
120,  121.  123-126,  134b.  134f).  Part  76, 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  8  76.2,  In  paragraph  (e)  (20)  relat- 
ing to  the  State  of  Virginia,  subdivision 
(vl)  relating  to  Southampton  Cotmty  is 
deleted,  and  a  new  subdivision  (xil)  re- 
lating to  Page  Coxmty  Is  added  to  read: 

(20)    Virffinia.  •   •   • 

(xil)  That  portl<m  of  Page  County 
bounded  by  a  line  beglzming  at  the  Junc- 
tion of  U.S.  Highway  340  and  Secondary 
Highway  650;  thence.  foUowing  Sec- 
ondary Highway  650  in  a  generally 
southeasterly  direction  to  the  western 
boundary  of  the  Shenandoah  National 
Park;  thence,  following  the  west  boun- 
dary of  the  Shenandoah  National  Park 
in  a  southerly  diiectioo  to  Secondary 
Highway  604;  thaux,  following  Second- 
ary Highway  804  in  a  southwesterly  di- 
rection to  the  Page-RocUngham  Coimty 


RULES  AND  REGULATIONS 

line;  thence,  following  the  Page-Rock- 
jnghitm  County  line  in  a  northwesterly 
direction  to  the  South  Fork  Shenandoah 
River;  thence,  following  the  east  bank 
of  the  South  Fork  Shenandoah  River  in 
a  generally  northerly  direction  to  UJB. 
Highway  340;  thence,  following  U.8. 
Highway  340  in  a  southerly  direction  to 
its  Junction  with  Secondary  Highway 
650. 

(Seca.  4-7.  23  Stat.  32.  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  aecs.  1-4. 
33  Stat.  1264,  1265.  as  amended,  sec.  1,  76 
Stat.  481.  sees.  3  and  11.  76  Stat.  130.  132; 
21  U.8.C.  111.  112.  113.  114g.  116,  117.  120. 
121,  123-126,  134b,  184f;  29  P.R  16210.  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  is- 
suance. 

The  amendments  quarantine  a  portion 
of  Page  County  in  Virginia  because  of 
the  existence  of  hog  cholera.  This  action 
is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  jnovement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
In  9  CPR  Part  76.  as  amended,  will  apply 
to  such  county. 

The  amendments  also  exclude  a  por- 
tion of  Southampton  Coimty  in  Virginia 
frvwi  the  areas  heretofore  quarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  Interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CPR  Part  76.  as  amended, 
will  not  apply  to  the  excluded  area,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  S  76.2.  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  from  nonquarantlned  areas 
contained  In  said  Part  76  will  apply  to 
the  area  excluded  from  quarantine. 

Insofar  as  the  amendments  Impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  max- 
imum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  pid>llc  procedure  with  respect  to 
the  amendments  are  Impracticable,  un- 
necessary, and  contrary  to  the  public 
Interest,  and  good  cause  Is  found  for 
TPfrWrtg  them  effective  less  than  30 
days  after  publication  In  the  Fxdbral 
Recistxr. 

Done  at  Washington.  D.C.,  this  24th 
day  of  Aprtl  1970. 

OCORGI  W.  IRVIWG,  Jr., 

Administrator. 
Agricultural  Research  Service. 

[TJR.    Doc.    70-6235;    FUed,    Apr.    29,    1970: 
8:45  ajn.] 

Chapter  III — Consumer  and  Market- 
ing Service,  (Meat  Inspection),  De- 
partment of  Agriculture 

FEES  RELATING  TO  MEAT  INSPEaiON 

Pursuant  to  the  statutory  authorities 
cited  below,  the  fees  relating  to  inspec- 


tion are  hereby  amended  to  reflect  in- 
creases in  Federal  employees  salaries 
authorized  by  the  Federal  ESnployees 
Salary  Act  of  1970  (Public  Law  91-231). 
and  Executive  Order  11524. 

SUBCHAPTER  A — MEAT  INSPECTION 
REGULATIONS 

PART  307— FACILITIES  FOR 
INSPECTION 

Section  307.4  is  amended  to  read  as 
follows: 

§  507.4      Overtime  work  of  meal  inspoi-- 
tion  employees. 

The  maimgement  of  an  official  estab- 
lishment, an  importer,  or  an  exporter  de- 
siring to  work  imder  conditions  which 
will  require  the  services  of  an  employee 
of  the  Program  on  any  other  day,  shall, 
sufficiently  in  advance  of  the  period  of 
overtime,  request  the  inspector  in  charge 
or  his  assistant  to  furnish  inspection 
service  during  such  overtime  period,  and 
shall  pay  the  Administrator  therefor 
$8.40  per  hour  to  reimburse  the  Service 
for  the  cost  of  the  inspection  services  so 
furnished.  It  will  be  administratively  de- 
termined from  time  to  time  which  days 
constitute  holidays. 

(34  Stat.  1264,  Sec.  806,  46  Stat.  689;  19  US  C. 
1306,  21  U.S.C.  89) 


PART  340— SPECIAL  SERVICES  RE- 
LATING TO  MEAT  AND  OTHER 
PRODUCTS 

Section  340.7(c)  is  amended  to  read 
as  follows: 

§  340.7     Fees  and  charges. 

•  •  •  •  • 

(c)  The  fees  to  be  charged  and  col- 
lected for  service  imder  the  regulations  in 
this  part  shall  be  at  the  rate  of  $7.80  per 
hour  for  base  time,  $8.40  per  hour  for 
overtime  Including  Saturdajrs,  Sundays, 
and  hoUdays,  and  $9.20  per  hour  for  lab- 
oratory service,  to  cover  the  costs  of  the 
service  and  shall  be  charged  for  the  time 
required  to  render  such  service,  including 
but  not  limited  to  the  time  required  for 
the  travel  of  the  inspector  or  Inspectors 
in  connection  therewith  during  the  regu- 
larly scheduled  administrative  work 
week.         ^ 

•  •  •        -  •  • 

(Sec.  205,  60  Stat.  1090.  as  amended;  7  U.S.C. 
1624) 


SUBCHAPTER  B— VOLUNTARY  INSPECTION  AND 
CERTIFICATION  SERVICE 

PART  355 — CERTIFIED  PRODUCTS  FOR 
DOGS,  CATS,  AND  OTHER  CARNI- 
VORA;  INSPECTION,  CERTIFICA- 
TION, AND  IDENTIFICATION  AS  TO 
CLASS,  QUALITY,  QUANTITY,  AND 
CONDITION 
Subchapter  B,  {  355.12  is  amended  to 

read  as  follows: 

§  355.12      Charge  for  service. 

The  fees  to  be  charged  and  collected  by 
the  AdmlnlBtrator  shall  be  $7.80  per  hour 
for  base  time.  $8.40  per  hour  for  overtime 


Including  Saturdays.  Sundays,  and  holi- 
days, and  $9.20  per  hour  for  laboratory 
service  to  reimhurse  the  Service  for 
the  cost  of  the  inspecti<Ki  services  so 
furnished. 

(Sec.  205,  60  SUt.  1090.  as  amended;  7  U.S.C. 
1624) 

It  has  been  determined  that  in  order 
to  cover  these  increased  costs  of  the 
service,  the  hourly  fee  charges  In  con- 
nection with  the  performance  of  the 
services  must  be  increased  as  soon  as 
practicable  as  provided  for  herein.  The 
need  for  the  increase  and  the  amoimt 
thereof  are  dependent  upon  f  s«:ts  within 
the  knowledge  of  the  Consumer  and  Mar- 
keting Service.  Therefore,  under  5  UjB.C. 
553,  it  is  found  that  notices  and  other 
public  procedure  with  respect  to  this 
amendment  are  impracticable  and  un- 
necessary and  good  cause  is  found  for 
making  the  amendment  effective  less 
•  than  30  days  after  its  publication  in  the 
Fkdkxai.  Rsoistsr. 

This  amendment  shall  become  effec- 
tive May  1,  1970,  with  respect  to  all 
Federal  meat  Inspection  services  ren- 
dered on  and  after  that  date. 

Done  at  Washington.  D.C.,  on  April  28, 
1970. 

O.  R.  Qrancx. 
Actinu  AdnUnistrator. 

(PJt.    Doe.    70-6323:    FUed,    Apr.    29,    1970; 
8:61   a.m.] 
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ment  as  adulterated  under  paragraphs 
l(m)(l).  and  Km)  (2)  (A)  and  (C)  oi 
the  Federal  Meat  Inspection  Act.  Ac- 
cordingly, the  use  of  calcium  cydamate 
and  sodiimi  cydamate  is  prohibited  at 
establishments  operating  under  the  Fed- 
eral Meat  Inspection  Act. 

This  amendment  should  be  made  ef- 
fective promptly  in  order  to  protect  the 
public  health  and  coordinate  require- 
ments under  the  Federal  Meat  Inflec- 
tion Act  with  those  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  There- 
fore, it  Is  found  upon  good  cause,  under 
the  administrative  procediure  provisions 
in  5  UB.C.  553.  that  notice  and  other 
public  procedure  with  rewect  to  this 
docxmient  are  impracticable,  unneces- 
sary, and  contrary  to  the  public  interest, 
and  good  cause  Is  found  for  making  this 
amendment  effective  less  than  30  days 
after  publication  In  the  Pedxral 
Registkr. 

nils  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
RCGISTXR. 

Done  at  Washington,  D.C..  on  April  21, 

1970. 

Richard  E.  Lyno, 

Assistant  Secretary. 

(P.B.    Doc.    70-6238;    FUed.    Apr.    29.    1970; 
8:46  ajn.] 
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PART  318— REINSPECTION  AND 
PREPARATION  OF  PRODUCTS 

Termination  of  Approval  of  Certain 
Cyclamates 

Pursuant  to  the  autboril^  c<»f  erred  by 
secti(Hi  21  of  tiie  Federal  Meat  Intpeetlon 
Act  (21  UJB.C.  Supp.  IV.  sec.  621) .  S  318.7 
(b)  (4)  of  the  Meat  Inspection  Regula- 
tions (9  CFR  318.7(b)  (4))  is  amended  by 
changing  the  portion  of  the  ctoart  therein 
dealing  with  the  Claw  of  Sutetuice. 
"Artlflclal  sweeteners,"  by  deleting  the 
words  "Sodium  cydamate"  and  "Cal- 
cium cydamate."  and  all  tnformatioa 
relating  thereto. 

Statement  of  considerations.  The  Fed- 
eral Food  and  Drug  Administration  re- 
cently removed  artificial  sweeteners.  In- 
cluding sodium  cydamate  and  oaldum 
cydamate.  from  the  list  of  sotetances 
recognized  as  safe  for  use  In  foods  (34 
FR.  17063)  and  thereby  classifted  foods 
containing  such  artificial  sweeteners  as 
adulterated  under  the  Federal  Food. 
I>rug.  and  Cosmetic  Act  in  the  absence 
of  an  exemptim  or  regulation  under  the 
Act  permitting  a  specific  use  tiiereof .  No 
such  ezc^nption  or  regulation  Is  now  in 
effect  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  for  use  cf  such  substances 
in  ham  or  baoon  and  sudi  substances  are 
now  deemed  to  be  unsafe  for  purposes  of 
that  Act  for  use  In  such  meat  food 
products. 

In  accordance  with  the  action  taken 
by  the  Federal  Food  and  Drug  Adminis- 
tration referred  to  ckbove.  ham  or  bacon 
containing  calcium  cydamate  or  sodium 
cydamate  are  classed  by  this  Depart- 


rule  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Alrworthlneas  Docket  No.  70-WB-6-hAI>; 
Amdt.  39-983] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglas  Model  DC-9 
Series 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Indude 
an  airworthiness  directive  requiring  a 
protective  guard  over  the  fire-x-fud 
shutofl  valve  return  idler  pulley  bracket 
on  the  McDonnell  Dou«^as  Model  DC-9 
series  airplanes  was  published  in  the  Fzd- 
XRAL  RiGiSTSR,  Vol.  35.  No.  31,  on  Fri- 
day. February  13. 1970. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the  mak- 
ing of  the  amendment.  One  objection  was 
received  which  stated  that  an  AD  could 
not  be  Justified  based  on  two  Inddents 
v^en  compared  to  the  total  accumulated 
hours  of  service  on  the  DC-0.  However, 
another  comment  agreed  with  the  pro- 
posed AD  but  wanted  to  make  it  effective 
as  soon  as  possible.  Subsequent  to  the 
Initiation  of  the  NPRM  one  additional 
incident  of  tire  tread  s^aration  occurred 
and  a  fourth  inddent.  which  had  oc- 
curred prior  to  the  publication  of  the 
notice  of  prcwosed  rule .  making,  was 
made  laiown  to  the  FAA.  Both  of  these 
residted  in  damage  to  the  same  area  and 
resulted  In  airplanes  returning  to  the 
field  of  d^iarture  with  engines  shutdown. 
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These  incidents  further  confirmed  the 
need  for  protection  of  the  fuel  valve 
cables  and  pulley  bracket.  The  letter  of 
objection  also  requested  that  the  com- 
pliance time  be  extended  f  n»n  800  hours 
to  1,500  hours.  The  agency  has  been  ad- 
vised that  the  required  parts  can  be  pro- 
vided within  the  time  allowed  for  com- 
pliance. As  the  safe  operation  of  these 
airplanes  Is  compromised  by  these  occur- 
rences, extension  of  the  compliance  time 
Is  considered  unacceptable  in  the  public 
interest  from  the  original  notice  of  pro- 
Ijosed  rule  making. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FJl.  13697) . 
!  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  Airworthiness  Direc- 
tive: » 
McDoMNKix    Douglas.    Applies    to    Douglas 
DC-«  serlas  airplanes  certificated  in  all 
cat^oriea  as  listed  in  Douglas  Aircraft 
Compcmy    Service    BuUetln    No.    28-16. 
Revision  1.  dAted  January  9.   1970.   or 
later  FAA  approved  revision. 
Compliance  required  within  the  next  800 
hours  time  in  service  after  the  effective  date 
ot  this  AD.  unless  already  acconmllnhed. 

To  prevent  a  possible  fuel  Intemiption  due 
to  tire  tread  separation  striking  the  fire-x- 
futtl  shutoS  valve  cable  system,  accomplish 
the  following: 

Install  a  protective  guard  over  the  fire-x- 
fuel  ShutoS  valve  return  Idler  pulley  bracket 
located  In  the  main  landing  gear  wheel  wells 
in  aocordanoe  with  the  instructions  of  Doug- 
las Aircraft  Co.  Service  Bulletin  No.  38-16, 
Revision  1.  dated  January  0.  1970.  or  Uter 
FAA  approved  revision  or  an  equivalent  in- 
stallation approved  by  the  Cblef,  Aircraft 
Engineering  Division.  FAA  Western  Region. 

This  amendment  becomes  effective 
June  2,  1970. 

(Sees.  818(a).  601.  608,  Federal  Aviation  Act 
of  1958,  49  UB.O.  18M(»),  1421,  1438,  sec. 
6(c),  Department  ot  Transportation  Act,  49 
t7J3.C.  16S5(c)) 

Issued  in  Los  Angdes,  CJalif.,  on 
April  21, 1970. 

Nbo  K.  Zartman. 

AcUno  Director. 
FAA  Western  ReffUm. 

[FJl.    Doc.    70-6276:    FUed.    Apr.    29.    1970; 
8:49  a.m.] 


(Docket  No.  70-8O-86;  Amdt.  39-078] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  Models  HRS-1/CH-19, 
HRS-3/H-19B,  H-19D,  H-19G 

Tliere  has  be«i  a  failure  of  the  main 
rotor  shaft  due  to  a  fatigue  crack  origi- 
nating from  a  surface  defect  <hi  a  Coast 
Guard  Sikorsky  Model  HH-52A  (S-62A) 
heUoopter  that  could  result  in  loss  of  the 
main  rotor.  Since  this  condition  is  likely 
to  exist  or  devel<«  in  other  helicopters 
of  the  same  type  design,  an  airworthiness 
directive  is  being  issued  to  require  a  <»ie 
time  inspection  of  the  main  rofaHr  shaft 
and  repair/or  replace  as  necessary  on  the 
Sikorsky  models  HRS-l/CH-19.  HRS- 
3/H-19B,  H-19D  and  H-19a  hdlcopters. 
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l^nce  a  sltuaUon  exists  ttuit  requires 
ImmedJata  adoption  of  thl«  regiilatton. 
It  is  found  that  notice  and  public  proce- 
dure hereon  are  Impracttcable-and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  conslderatlMi  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FM.  13697). 
§  39.13  of  Part  39  of  the  Federal  Anaticm 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 
SiKORSKT.    Appllei    to    Orlando    HeUcopte« 

Airways.      Inc.     Models     HRS-1 'CH-19. 

HRS-3/H-19B.  H-19D,  H-19G  helicopters 

certificated  In  all  categories. 
CompUance  required  within  the  next   15 
hours-  tune  In  serrlce  after  the  effective  date 
of  this  airworthiness  directive,  unless  already 

To  prevent  failure  of  the  main  rotor  shaft 
due  to  fatigue  cracks  originating  from  sur- 
face defects,  accomplish  the  Io"^J?K=      „. 

(a)  Inspect  main  rotor  shaft  P/N  S14-3&- 
430&-1.  -2V-3.  or  -*  for  cracks  and  surface 
defects  in  accordance  with  Slko«*T , Service 
Bulletin  NO.  55B3&-3  dated  AprU  3.  1970  or 
later  PAA  approved  revision  or  an  "^Q^f '^«^' 
inspection  procedure  approved  by  "»«  Chief, 
En^neenng  and  Manufacturing  Branch.  PAA 
Southern  Region. 

(b)  Main  rotor  shafts  exhlblttag  crack  in- 
dications, or  unsalvageable  surface  defects. 
Shall  be  retired  from  service  Prto' to  further 
fUKht  and  replaced  with  a  shaft  wblch  has 
b«^  mspected  in  accordance  with  paragraph 

(*)■ 

(cl  Mi^t"  rotor  shafts  found  wltH  salvage- 
able Burface  defecU  may  be  reworked  in  iC- 
cordanc*  with  Sikorsky  Service  BulleUn  No. 
55B35-3  dated  AprU  3.  1970.  or  later  PAA  ap- 
proved revlalon.  or  an  e<l^'»l«^*I*f  *i*^ 
Sduxe  approved  by  the  Cbitt.  Engine«rtng 
^   Manvl^turing   Branch.  PAA  Southern 
Badon.  Should  the  extent  (M  rrwork  naoes- 
irttate  r«movai  of  the  shaft  from  the  main 
gear  box,  then  the  replacement  shaft  must  be 
^ispected  to  aocordaBee  with  pM»«Taph  (a), 
(d)   Upon  request  of  the  operator,  an  PAA 
malntenanoe  mspector.  subject  to  prior  ap- 
M-oval  of  the  Chief,  Kngineerlng  and  M»nu- 
lleturlni  Branch.  PAA  Southern  Regton  may 
adjust  the  compliance  time  speeifled  In  this 
alrworthlne-  direcUve  if  the  "quest  con- 
tains substantiating  data  to  Justify  the  In- 
crease for  that  <^>«r»tor. 


This    amendment    becomes    effective 
April  30,  1970. 

fSecs  313(a),  801.  803.  Pederal  AvlaUon  Act 
^fTwe  «  U5.C.  1354(a).  ^^\-\*^^ 
6(c).  Hvpmrtmeat  at  Tr»n^>ortatlon  Act,  49 
■U.S.C.  lfl66(c) ) 

Issued  in  East  Point.  Ga.,  on  April  17. 

1970. 

Jamb  O.  Rocns. 
Director.  Soirt?i«m  Regio: 

IP.B     Doe.    70-6374:    PUed.    Apr.    2»,    1870; 
8:49  aju.) 
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The  manufacturer  has  dcstgiied  and  la 
produdns  Improved  main  rotor  bladu 
for  S-61  type  heUcoptera.  Althoosb  the 
modlfled  blades  are  of  Improved  de^ 
their  main  ipar  structorc  remams  tne 
same.  Therrfore.  these  new  blade*  we 
required  to  have  the  same  service  me 
restrictions  and  inspections  as  the  blades 
that  are  the  subject  of  AD  66-22-5  and. 
therefore,  require  revision  of  the  AD  to 
Include  the  new  blades. 

Since  this  sunendment  is  corrective  in 
nature  and  contains  the  same  Justifica- 
tion for  expeditious  adoption  as  the  orig- 
toal  AD,  notice  and  public  procedure 
hereon  are  Impractical  and  the  amend- 
ment may  be  effective  in  less  than  30 

In  consideraUon  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CPR  11.85 
(31  FM.  13697) ,  f  39.13  of  Part  39  of  the 
Federal  Aviation  RegxUations  is  amended 
by  amending  AD  66-22-5  as  follows: 

1  In  paragraph  (a)  and  (b)  insert  the 
figiires  and  words  "and  S6115-20601 
Series"  after  the  word  "series"  wherever 
It  appears. 

2.  Amend  paragraph   (d)    to  read  as 

follows: 

(d)  The  service  lUe  limits  specified  Ui 
paragraphs  (a)  and  (b)  above  may  be  ex- 
tended to  7,000  hours'  total  time  m  service 
for  86115-20601-3  and  S6115-20601-6  main 
rotor  blades;  for  86115-20501-2  and  86115- 
20601-4  main  rotor  toladeB  altered  to  86116- 
20501-«  and  86115-30601-6  respectively,  and 
for  S61 15-20601-6  and  86115-20601  Serl«e 
main  rotor  blades  provided  the  blades  have 
been  altered.  Inspected,  and  malntsined  In 
accordance  with  Sikorsky  Service  Bulletm 
Na  61BI5-6  aa  amended,  excluding  Seetloo 
IL 

This  amendment  is  effective  May  14, 
1970. 

(Sees  813(a),  601,  608.  Pederal  Avtatlon  Act 
of  1958.  49  U.8.C.  1464(a),  1421,  1428,  sec. 
6(c) .  DOT  Act.  49  ITjS.C.  ie85(c)  ) 

Issued  in  Jamaica.  N.Y..  on  AprU  20. 
1970. 

WATKX  HXin>KKSHOT. 

Acting  Director.  Eastern  Region. 

[PR.    Doc.    70-6380:    Filed.    Apr.    29.    1970; 
8:49  aon.] 


I  Docket  No.  70-KA-16;  Amdt.  S»-fl61) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  Akcroft 

The  FWeral  AvlatlOT  Administration 
Is  amending  S  ».13  of  Part  39  of  the  Fed- 
eral Aviation  Regidatlona  so  as  to  amend 
AD  W-23-5  applicable  to  Sikorsky  type 
S-«l  helicopters. 


lAlT»paee  Docket  NO.  70-80-13) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  ond 
Transition  Area 

On  March  7,  1970,  a  noUce  of  proposed 
rule  making  was  P*"*«?  to  the  Fto- 
WAL  Registxx  (35  VR.  4265).  rtattng 
that  the  FWIeral  Aviation  Admlnlstra^m 
was  considering  an  amendment  to  Part 
71  of  the  Pederal  Aviation  RegulatJona 
that  wouW  alter  the  Dothan.  Al»..  eoiv- 
XtxA  aooe  and  transltlOTi  •"*■       .     ^ 

Interested  perwna  were  afforded  an 
opportunity  to  participate  In  the  rale 
making  through  the  gal>inlM*OTOf  ecm- 
ments.  All  commenta  received  were 
taroraUe.  ..       _ 

Subeequent  to  pobUcatkm  of  the  no- 
tice, the  AL-123  VOR-1  toetnment  w>- 


pn»eh  procedure  was  revised  by  lowering 
the  alttknde  on  the  final  approach  over 
Dothan  VORTAC  from  1.400  to  1,200 
feet  MSL.  This  revision  necessitated 
v?ithdrawal  of  the  proposed  transition 
area  exten^ixm  predicated  on  the  Dothan 
VORTAC  156*  radial  and  increased  the 
present  control  zone  extension  predi- 
cated on  the  158*  radial  from  4  to  6  miles 
in  width  and  8  to  8.5  miles  in  length. 
Since  this  Increase  is  required  to  comply 
with  the  Terminal  Instrument  Proce- 
dures (TERPs)  which,  after  extensive 
consideration  and  discussion  with  Gov- 
ernment agencies  concerned  and  affected 
industry  groups,  are  now  being  applied, 
supplementary  notice  amd  public  pro- 
cedure hereon  are  imnecessary  and  ac- 
tion is  taken  herein  to  alter  the  control 
zone  and  transition  area  descriptions 
accordingly. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  Cm.t., 
June  25, 1970.  as  hereinafter  set  forth. 

In  S  71.171  (35  FR.  2054) ,  the  Dothan, 
Ala.,  control  zone  is  amended  to  reed: 
Dothan,  Aia. 

Within  a  5-mUe  radlija  of  Dothan  Airport 
(Lat.  31*1910"  N..  Lang.  86"27'30"  W.): 
within  3  miles  each  side  of  Dothan  VORTAC 
166'  radial  extending  from  the  6-mile  radius 
zone  to  ZJb  mllea  southeast  of  the  VORTAC. 

In  S  71.181  (35  FR.  2134) .  the  Dothan. 
Ala.,  transition  area  is  amended  to  read: 
Doth  AN,  Ala. 

That  airspace  extending  upwvd  fttjm  700 
feet  above  the  siutace  wltlito  aa  8J»-mUe 
radius  of  Dothan  Airport  (Lat.  31  •  19' 10"  N.. 
Long.  88«27'80"  W.);  excli»dlng  the  *U«P^ 
^rtt^  a  1.6-mlle  radius  of  Headland  Munici- 
pal Airport  (Lat.  31-2r46"  Nj-  ^f^f-  »?  " 
la-aO"  W  ) .  the  portton  Mt»X  eotnehles  with 
ti».  ycrt  Budfca.  Ala..  twMttloa  ar^.  and 
tha  alrapace  within  1.5  miles  e^to  side  or 
Dottian  VOKTAC  350*  radial. 
<8ec.  •07(a).  Fedaral  Avlattaa  Act  o«  19611, 
ITu AC.  1348(a),  wmc.  6(c).  Department  of 
Ttan^ortatton  Act.  49  UJ&.0.   l<&6(c)) 

Issued  to  East  Potot,  Oa.,  on  April  22, 

GoKBON  A.  WnxiAJB.  Jr., 
Acting  Director,  Sovihem  Region. 

tTK.    Doc    70-6276:    «!«*.    Apr.    ».  1970; 
t:40  ajo-l 


[Airspace  Docket  No.  70-WE-a81 
PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS.  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 
Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Pederal  Aviation  RegiUa- 
ttoDS  te  to  alter  the  description  of  the 
Trinidad.  Colo.,  control  wne. 

Recently  updated  surveyed  data  tadl- 
cates  that  the  Airport  Reference  Point 
to  the  deKriptton  of  the  Trinidad.  Colo.. 
control  zone  is  incorrect.  Action  Is  taken 
berein  to  reflect  thia  chanec. 

Since  this  chance  te  minor  In  nature 
■nd  imposee  no  a<ldltloiial  harden  on 
any  perKJn.  notice  and  p«b«c  pfooedure 

hereon  are  unneceHsry. 


In  consideration  of  the  foregoing  in 
i  71171  <35  FR.  2054)  the  description 
of  the  Trinidad.  Colo.,  control  zone  Is 
amended  to  read  as  follows : 

TautmAD,  Coi-oaADO 

Within  a  6-mlle  radlxM  of  Loa  Animas 
county  Airport  (latitude  37°16'36"  N., 
longitude  104*30'21"  W.)  and  within  2  miles 
each  side  of  the  352*  bearing  from  the 
Trinidad,  Colo..  RBN  extending  from  the  6- 
mlle  radius  eone  to  8  miles  north  of  the 
RBN. 

Effective  date.  This  amendment  shall 
be  effective  0901  Gjn.t.,  »toy  28,  1970. 

(Sec.  307(a).  Pederal  Aviation  Act  of  1958 
as  amended,  49  U.S.C.  1348(a),  sec.  6(c), 
Department  of  Transportation  Act,  49  XJS.C. 
1656(c)) 

Issued  In  Los  Angeles.  Calif.,  on 
April    20,    1970. 

Ned  K.  Zartman, 
Acting  Director,  Western  Region. 

[PR.    Doc.    70-6277:    Piled.    Apr.    29.    1970: 
8:49  a.m.] 
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extending  from  the  6-mile  radius  area 
to  the  VORTAC  •  •  '."is  deleted  and 
"•  •  •  wlthto  1.5  miles  each  side  of 
Norcroes  VORTAC  077*  radial,  extending 
from  the  6-mlle  radius  area  to  3  miles 
east  of  the  VORTAC  •  •  '."is  substituted 
therefor. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958,  49 
US.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1855(c) ) 

Issued  in  East  Point.  Oa.,  on  April  21, 
1970. 

James  Q.  Rogers, 
Director,  Southern  Region.    ■ 

|PR     Doc     70-5278;    Piled,    Apr.    29.    1970; 
8:49  a.m.] 


[Airspace  Docket  No.  70-SO-35] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Lawrenceville,  Ga., 
transition  area. 

The  Lawrenceville  transition  area  is 
described  in  {  71.181  (35  FJl.  2134).  In 
the  description,  an  extension  is  predi- 
cated on  the  Norcross  VORTAC  077'" 
radial  and  has  a  designated  width  of 
4  miles  and  extends  to  the  VORTAC. 

United  States  Standards  for  Terminal 
Instrument  Procedures  (TERPs),  Issued 
after  extensive  consideration  and  dis- 
cussion with  Government  agencies  con- 
cerned and  affected  industry  groups,  are 
now  being  applied  to  update  the  criteria 
for  airspace  approach  procedures.  The 
criteria  for  the  designation  of  controlled 
airspace  protection  for  these  procedures 
was  revised  to  conform  to  TERPs  and 
achieve  increased  and  efficient  utilization 
of  airspace.  Additionally,  the  final  ap- 
proach fix  for  AL->5385  VOR  RWY  7 
instrument  approach  procedure  has  been 
changed  from  the  Norcross  VORTAC  to 
the  Agnes  Intersection. 

Because  of  tliis  revised  criteria  and 
the  change  in  the  instrument  approach 
procedure,  it  is  necessary  to  alter  the 
description  by  decreasing  the  width  of 
the  extension  from  4  to  3  miles  and  the 
length  by  3  miles.  Since  this  amendment 
lessens  the  burden  on  the  public,  notice 
and  public  procedure  hereon  are  un- 
necessary and  action  is  taken  herein  to 
alter  the  description  accordingly. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regrila- 
tions  Is  amended,  effective  0901  Ojn.t., 
May  21,  1970,  as  hereinafter  set  forth. 

In  S  71.181  (35  FR.  2134),  the  Law- 
renceville, Oa.,  transition  area  is  amend- 
ed as  follows :"  *  *  *  within  2  miles  each 
side  of  the  Norcross  VORTAC  077  -  radial. 
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In  I  71.181  (35  FJR.  2134),  the  follow- 
ing transition  area  is  added: 

TlTUBVUXK,    PIWI. 

■niat  airspace  ertendlng  upward  from  700 
feet  alMve  the  surface  wlttiin  an  8. 5 -mile 
radius  of  TI-OO  Airport  (Lat.  28-30'42"  N.. 
Long.  80'48'00"  W.);  excluding  the  portion 
within  Rr-2902A  and  R-2902B. 

(Sec.  307(a).  Pederal  Aviation  Act  oT  1958. 
49  US.C.  1348(a).  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1656(c) ) 

Issued  in  East  Point.  Ga.,  on  April  21, 
1970.    ' 

James  G.  Rogers, 
Director,  Southern  Region. 

[P.R     Doc.    70-5279;    Piled,    Apr.    29,    1970: 
8:49  a.m.l 


[Airspace  Docket  No.  69-SO-166] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Control  Zone  and 
Transition  Area 

On  January  21.  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  FR.  813),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  Titusvllle, 
Fla.,  control  zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  tq  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  favor- 
able except  those  submitted  by  the 
Department  of  the  Air  Force. 

The  Air  Force  objected  on  the  basis 
that  the  portion  virithin  R^2902A  of  the 
proposed  control  zone  could  result  in 
inadvertent  trespass  of  aircraft  in  the 
restricted  area  and  adversely  affect  sen- 
sitive equipment  and  military  activity 
located  in  R-2902A.  Current  operating 
procedures  preclude  air  traffic  from  oper- 
ating below  3,000  feet  within  R^2902A. 

A  review  of  the  proposal,  in  the  light 
of  comments  received,  disclosed  that 
designation  of  controlled  airspace  within 
R-2902A  and  R-2902B  would  serve  no 
useful  purpose :  therefore,  the  portion  of 
the  proposed  control  zone  and  transition 
area  that  overlaps  R-2902A  and  R-2902B 
is  hereby  withdrawn.  Since  these  amend- 
ments lessen  the  burden  on  the  public, 
notice  and  public  procedure  hereon  are 
unnecessary  and  action  is  taken  herein 
to  alter  the  control  zone  and  transition 
area  descriptions  accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Qjn.t.,  June  25, 
1970,  as  hereinafter  set  forth. 

In  S  71.171  (35  F.R.  2054).  the  follow- 
ing control  zone  is  added: 
Trn78vnj.i,  Pla. 

Within  a  6-mlle  radius  of  TI-OO  Airport 
(Lat.  28°30'42"  N.,  Long.  80*48'00"  W):  ex- 
cluding the  pcx'tion  within  R-2902A.  This 
control  zone  is  effective  during  the  q>eclflc 
datee  aid  times  establUbed  In  advance  by  a 
notice  to  airmen.  The  effective  date  and  time 
will  tr.ereafter  be  continuously  pu-bllshed  in 
the  Airman's  Information  Manual. 


ritle  46— SHIPPWe 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

(OOPR  60-116] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  purpose  of  this  document  is  to 
effect  miscellaneous  amendments  to  Sub- 
chapters B — Merchant  Marine  Officers 
and  Seamen,  H — ^Passenger  Vessels,  I — 
Cargo  and  Miscellaneous  Vessels.  J — 
Electrical  Engineering,  K — Marine  In- 
vestigations and  Suspension  and  Revo- 
cation Proceedings,  P — Manning  of 
Vessels.  R— Nautical  Schools,  T— Small 
Passenger  Vessels,  and  D — Oceano- 
graphic  Vessels.  All  of  the  amendments 
made  by  this  document  are  interpreta- 
tive rules,  general  statements  of  policy 
or  rules  of  Coast  Guard  organization, 
procedure,  or  practice.  Therefore,  it  is 
unnecessary  to  comply  with  the  Admin- 
istrative Procedure  Act  concerning  pub- 
lic notice  of  rule  making  and  public  pro- 
cedures thereon. 

The  minor  changes  effected  by  this 
document  are  self-explanatory.  There 
are  a  few  others,  however,  which  war- 
rant some  comment. 

In  order  to  establish  eligibility  for  a 
license  as  a  merchant  marine  officer,  an 
applicant  must  present  satisfactory  evi- 
dence that  he  is  a  citizen  of  the  United 
States.  Acceptable  evidence  of  citizen- 
ship is  described  in  46  CFR  10.02-5(0. 
This  document  amends  the  foregoing 
■  section  by  providing  an  additional  means 
of  proving  citizenslup,  namely  the 
presentation  of  a  validated  merchant 
mariner's  document  indicating  that  the 
holder  is  a  citizen  of  the  United  States. 

Sections  11.10-1  and  11.10-50  arc 
amended  to  specify  the  time  period  with- 
in which  an  applicant  for  a  license  as 
temporary  third  mate  or  temporsur  third 
assistant  engineer  must  have  completed 
his  required  experience.  In  effect,  this 
amendment  constitutes  a  relaxation  in 
the  recency  of  service  requirement  be- 
cause of  the  current  shortage  of  officers 
in  the  merchant  marine. 

Section  12.02-4  is  amended  to  reflect 
the  discretion  given  the  Commandant  of 
the  Coast  Guard  by  the  Act  of  July  15. 
1954  <Sec.  1  and  2.  68  Stat.  484;  46  UJ3.C. 
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239a  and  239b) ,  with  respect  to  issuance 
of  merchant  mariner's  documents  to  a 
l)erson  convicted  of  a  violation  of  a  nar- 
cotic drug  iaw. 

Section  157.20-30  presently  states  that 
a  licensed  master  is  required  for  a  sailing 
vessel  of  over  700  gross  tons.  The  provi- 
sions of  R.S.  4438,  as  amended  (46  UJ8.C. 
224),  however,  have  l)een  interpreted  as 
requiring  a  master  only  if  the  sailing 
vessel  of  over  700  gross  tons  is  carrying 
passengers  for  liire.  Section  157.20-30, 
therefore,  is  accordingly  amended. 

The  regulations  contained  in  Subpart 
175.01  of  Subchapter  T  indicate  that  "L" 
vessels  are  not  inspected  under  the  au- 
thority of  the  Act  of  May  10,  1956  (70 
Stat.  151-154;  46  U.S.C.  390-390g) .  Since 
sailing  vessels  and  barges  of  less  than  100 
gross  tons  and  over  65  feet  in  length  are 
cdhsidered  "L"  vessels  and  are  inspected 
under  that  authority  when  carrying  more 
than  6  passengers,  Subpart  175.01  is 
amended  to  remedy  this  Inaccuracy.  Also, 
Subpart  175.05  is  amended  to  state 
clearly  that  Subchapter  T  applies  to  all 
vessels  of  less  than  100  gross  tons,  to 
Include  a  provision  api^cable  to  foreign 
"L"  vessels,  and  to  clarify  the  definition 
ot  "3"  and  "L"  vessels. 

SUKHAPTH  ■ — MEICHANT   MARINE   OFFICERS 
AND  SEAMEN 

PAtT  10— UCENSING  OF  OFFICERS 
AND  MOTORBOAT  OPERATORS 
AND  REGISTRATION  OF  STAFF 
OFFICERS 

Subpart  10.02 — General  Require- 
ments for  All  Deck  and  Engineer 
Ofllcera'   Licenses 

§  10.02-5      [.\iwnd«J] 

1.  Section  10.02-5(0  is  amended  by 
changing  in  line  13  "six  (6)"  to  "seven 
(7)"  and  by  adding  in  paragraph  (c)(7). 

'  lines  2  and  10,  the  word,  "nonvaUdated" 
to  precede  the  word,  "merchant". 

2.  Section  10.02-5(0  is  further 
amended  by  redesignating  subparagraphs 
(7).  (8),  (9),  and  (10)  as  subparagraphs 
(8)'.  (9),  (10).  and  (11)  respectively  and 
by  adding  a  new  subparagraph  (7)  to 
read  as  follows : 

(7)  A  merchant  mariner's  document 
Issued  by  the  Coast  Guard  which  is  vali- 
dated for  emergency  service  and  shows 
that  the  holder  is  a  citizen  of  the  United 
States. 

3.  Section  10.02-9<e>  i2)  is  revised  to 
read  aa  follows : 

§  10.02-9      RequiremenU  for  renewal  of 
Ikfnse. 
.  »  •  •  • 

(e)   •  •  • 

(2)  Every  OfBcer  In  C?harge,  Marine 
Inspection,  before  renewing  an  existing 
license  to  a  master,  mate,  or  pilot  who 
has  not  served  under  the  authority  of  his 
lieenae  within  the  3  years  next  preceding 
the  date  of  appUcation  for  renewal,  or  has 
not  been  employed  in  a  position  closely 
related  to  the  operation  of  vessels  during 
-  the  same  3-year  period,  shall  satisfy  him- 
self that  such  licensed  officer  Is  thor- 
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ooghly  familiar  with  the  RtHes  of  the 
Road  i4>pllcable  to  the  waters  for  which 
he  Is  licensed.  A  written  examination  may 
be  required  foe  this  purpose,  or  the  ap- 
plicant may  be  given  an  oral  examlna- 
tionTa  summary  of  which  shall  be  placed 
in  the  officer's  license  file.  In  the  event  a 
candidate  fails  the  examination,  the  Offi- 
cer in  Charge,  Marine  Inspection,  may 
reexamine  him  immediately  or  impose  a 
reasonable  period  of  delay  to  allow  the 
applicant  sufficient  time  to  review  the 
Rules  of  the  Road. 

•  *  •  •  • 
Subpart  10.05 — Professional  Require- 
ments  for    Deck    Officers'    Licenses 
(Inspected  Vessels) 

4.  Subd  visions  (i)  and  (iii)  of  J  10.05- 
46td)  il)  are  revised  to  read  as  follows: 

§  10.05—46      Radar  obser>f-r. 

«  •  •  •  • 

(d)    *   •   • 

(1)    •   f  • 

(i)  Maritime  Administration  Radar 
Observed  School.  %  AUantic  Coast  Direc- 
tor. Federal  Building,  28  Federal  Plaza. 
37th  Floor.  New  York,  N.Y.  10007.  Physi- 
cal location:  Seaman's  Church  Institute. 
15  State  Street,  New  York,  N.Y.  10004. 
First  class  held:  November  18.  1957. 

•  •  •  •  • 
fill)   Maritime  Administration  Radar 

Observer  School.  %'  Gulf  Coast  Director. 
Room  14040.  New  Federal  Building.  701 
Loyola  Avenue.  New  Orleans,  La.  70150. 
First  class  held:  July  14.  1958. 

•  *  *  •  • 
Subpart   10.25 — Registration   of   Staff 

Officers 

§  10.23-7       [.\mended] 

5.  Section  10.25-7(1)  is  amended  by 
changing  in  line  7,  '■CX3r-719-E"  to  "CO- 
4363''. 

(R.S.  4405,  as  amended,  R.S.  4402,  as 
amended,  sec.  7,  53  Stat.  1147.  a»  amended, 
sec.  e(b)(l).  80  8tat.  937;  46  U.8.C.  375. 
416,  247.  49  U.S.C.  1656(b)(1):  40  CFB 
1.4(a)(3)) 

PART  n— LICENSES  IN  TEMPORARY 
GRADES  OR  SPEQAL  ENDORSE- 
MENTS ON  LICENSES  TO  PERMIT 
TEMPORARY  SERVICE 

Subpart  11.10 — Licenses  in 
Temporary  Grades 

6.  Section  11.10-1  is  amended  by  add- 
ing a  new  paragraidi  (d)  to  read  as 
follows: 

§  11.10-1      Temporary  lliird  male. 

•  •  •  •  • 

(d)  No  original  license  shall  be  Issued 
to  any  person  unless  6  months  of  the 
required  experience  has  been  obtained 
within  the  6  years  immediately  preceding 
the  date  of  application.  Service  in  the 
Armed  Forces  of  the  United  States  ahaU 
not  be  computed  in  counting  the  6  years. 

7.  Section  11.10-50  is  amended  by  add- 
ing a  new  paragraph   (d)    to  read  as 

follows: 


§11.10^-50     Temporary    third    aaaiaUnt 
engineer. 

•  •  •  •  • 

(d)  No  original  license  shall  be  Issued 
to  any  person  unless  6  months  of  the 
required  experience  has  been  obtained 
within  the  6  years  immediately  preced- 
ing the  date  of  application.  BavUx  In 
the  Armed  Forces  of  the  United  States 
shall  not  be  computed  in  counting  the  6 
years. 

(R.S.  4405,  as  amended,  4462,  as  amended. 
4440,  as  amended,  4441,  as  amended,  sees.  1, 
2.  49  SUt.  1544,  as  amended,  sec.  6(b)(1). 
80  Stat.  937;  4«  U.S.C.  375,  416.  328,  339,  367. 
49   U.8.C.    1655(b)(1);    40   CFR    1.4(a)(2)) 


PART  12— CERTIFICATION  OF 
SEAMEN 

Subpart  12.02 — General 
Requirements  for  Certification 

8.  Section  12.02-4  is  revised  to  read  as 

follows : 

§  12.02— t      Basis     for     denial     of     do»u- 
ments. 

( a)  Merchant  Mariner's  Documents  or 
continuous  discharge  books  shall  not  be 
Issued  to  any  person  who,  within  10 
years  prior  to  the  date  of  flhng  the  appli- 
cation, has  been  convicted  in  a  court  of 
record  of  a  violation  of  the  narcotic  drug 
laws  of  the  United  States,  the  District  of 
Columbia,  or  any  State  or  Territory  of 
the  United  States,  unless  such  person  has 
submitted  sufficient  evidence  to  the  Com- 
mandant to  reasonably  warrant  the  con- 
elusion  that  he  Is  no  longer  Involved  with 
or  associated  with  narcotics  and  Is  suit- 
able for  employment  on  board  merchant 
vessels  of  the  United  States. 

(b)  Merchant  Mariners  Documents  or 
continuous  discharge  books  shall  not  be 
issued  to  any  person  who  has  been  ad- 
dicted to  the  use  of  or  who  has  been  a 
user  of  a  narcotic  drug  imless  such  per- 
son has  furnished  sufficient  evidence  to 
the  Commandant  to  reasonably  warrant 
the  conclusion  that  he  has  been  cured  of 
such  addiction  or  use. 

(Sec.  3.  68  Stat.  484.  R.S.  440S.  as  amended. 
4463.  as  amended,  see.  7,  49  Stat.  1936.  as 
amended,  sec.  6(b)  (1).  80  SUt.  937;  46  U.S.C. 
239b,  375,  416.  689.  49  U.S.C.  ie56(b)(l);  49 
CFR  1.4   (aXS)) 


SUBCHAPTER  H — PASSENGH  VESSHS 

PART  71— INSPEaiON  AND 
CERTIFICATION 

Subpart  71.47 — Inspection   of  Cargo 
Gear 

§  71.47-23      [Amended] 

9.  Section  71.47-23 (a)  is  amended  by 
changing  In  lines  1  and  2.  "I  31.37-15(a) 
of  this  chapter"  to  "8  71.47-16(a)". 

Subpart  71.65 — Plan  Approval 

10.  Section  71.8fr-15(a)  (3)  Is  amended 
by  adding  a  new  subdivision  (Iv)  to  read 
as  follows : 
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§71.65-15     Procedure  for  rabmittid  of 
plana. 

(a)   •  •  • 

(3)    •   •   • 

(Iv)  Commander,  9th  Coast  Guard 
District  (mmt).  Room  2019,  1240  East 
Ninth  Street.  Cleveland,  Ohio  44199,  for 
geograi^cal  area  covered  by  the  »th 
Coast  Guard  District. 

•  •  •  •  • 

§  71.65-20      [Amended] 

11.  Section  71.65-20(a)  Is  amended  by 
fht^nging  In  line  1,  the  word  "four"  to 
"three". 

(RJB.  4405,  as  amended.  4463.  as  amended, 
sec.  •(b)(1).  80  Stat.  937;  46  UJB.C.  876.  416. 
4B    UJ3.C.    lM8(b)(l);    49    CFB    1.4(a)(2)) 
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<lv)  CtHiimander,  9th  Coast  Guard 
District  (mmt).  Room  2019.  1240  East 
Ninth  Street.  Cleveland.  Ohio  44199.  for 
geographical  .area  covered  by  the  9th 
Coast  Guard  District. 

•  •  •  •  • 

§  91.55-20      [Amended] 

15.  Section  91.65-20 (a)  Is  amended  by 
chaziglng  in  line  1.  the  word  "four"  to 
••three". 

(B.S.  4406.  ac  amended,  4463,  as  amended, 
sec.  6(b)  (1).  80  Stat  937;  46  UJ8  C.  376,  416, 
49  U.S.C.  1666(b)(1);  49  CFR  1.4(a)(3)) 


PART  78— OPERATIONS 

Subpart  78.47 — Markings  for  Fire  and 
Emergency  Equipment,  Etc. 

12.  Section  78.47-47  (a)  (1)  Is  revised 
to  read  as  follows: 

§  78.47-47     Stateroom  notices. 

(a)  •  •  • 

(1)  Emergency  signal: 

KMXaOKNCT    SlOMALS 

Fire  and  emergency — Oontlnuous  blast  of 
the  Bblp'a  wbistle  for  a  {Mrlod  of  not  less 
than  10  seoonds  supplemented  by  the  con- 
tinuous ringing  of  the  general  alarm  bells 
for  a  period  of  not  leaa  than  10  aecOnds. 

Abandon  ship  (or  boat  stations) — ^Ifose 
than  six  short  blaaU  and  one  long  blast  o€ 
the  whistle  supplemented  by  the  same  signal 
on  the  general  alarm  bells. 

The  occupants  of  this  room  are  assigned 

to  Lifeboat  No.   ,  aU  passengers  are 

required  to  put  on  life  preeerven  and  go  to 
their  llfeljoat  stattons  whenever  general 
alarm  bells  ring. 

The  room  steward  will  provide  life  pre- 
aervera  for  children  at  the  start  of  the  voyage. 

•  •  •  •  • 

(RJB.  4406,  as  amended,  4463,  as  amended, 
4488,  as  amended,  sec.  6(b)  (1).  80  Stat.  937; 
40  U.S.C.  STB.  416,  481,  49  UJB.C.  1666(b)  (1); 
49  CFB  1.4(a)  (3)) 


SUKHAPTER   I— CARGO   AND   MISCEUANEOUS 
VESSEU 

PART  91— INSPECTION  AND 
CERTIFICATION 

Subpart  91.37 — inspection  of  Cargo 
Gear 

§  91.37-23      [Amended] 

13.  Section  91 .37-23 (a)  is  amended  by 
changing  in  lines  1  and  2.  "S  31  J7-15(a) 
of  this  chapter"  to  "I  91.37-15(a>". 

Subpart  91.55-^PIan  Approval 

14.  Section  91.55-15  Is  amended  by 
adding  a  new  paragraph  (a)  (3)  (It) 
reading  as  follows: 

§  91.55-15     Procednre  for  tobnuttal  al 
plana. 

(a)  •  •  • 

(3)   •  •  • 


PART  97— OPERATIONS 

Subpart  97.05 — Notice  to  Mariners 

and  Aids  to  Navigation 
§  97.05-1      [Amended] 

18.  Section  97.05-1(0  is  amended  by 
changing  In  line  6  the  word  "assembly" 
to  "assembled".  4^ 

(BJ9.  4406,  as  amended.  44%,  as  amended. 
sec.  6(b)  (1) ,  80  Stet.  937;  46  U.S.C.  376.  416, 
49  VJB.C.  ie66(b)  (1):  49  CFB  1.4  (a)  (3)  and 
(g))  

PART  105— COMMERCIAL  FISHING 
VESSELS  DISPENSING  PETROLEUM 
PRODUCTS 

Subpart  105.20 — Specific 
Requirements — Cargo  Tanlcs 

17.  The  tiU>le  of  sections  for  Subpart 
105.20  is  amended  by  changing  the  words 
"Valves  and  fittings"  to  "Piping  systems" 
adjacent  to  the  listing  for  {  105.20-5. 

(BJS.  4406.  as  amended,  4417a,  as  amended, 
4463.  aa  amended.  4488.  as  amended,  sees. 
3.  «33.  as  Stat.  496.  546,  sec.  6(b)  (1),  80  Stat. 
9S7;  48  UJB.C.  376,  S91a.  416.  481.  14  U.8.C.  2. 
633,  49  U.8.C.  1666(b)  (1) ;  48  CFB  1.4(a)  (3) ) 
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SUKHAnER  K — MARINE  INVESTWATIONS  AND 
SUSPENSION  AND  REVOCATION  PIOCEEOINGS 

PART  136— MARINE  INVESTIGATION 
REGULATIONS 

Subpart  136.03 — Definitions 

20.  Section  136.03-30  is  revised  to  read 
as  follows: 

§  136.03-30     Investigating  officer. 

An  Investigating  officer  is  an  officer  or 
employee  of  the  Coast  Guard  designated 
by  the  Commandant.  District  Com- 
mander or  the  Officer  in  CJharge.  Marine 
Inspection,  for  the  purpose  of  making 
investigations  of  marine  casualties  and 
accidents  or  other  matters  pertaining  to 
the  conduct  of  seamen.  An  OfiQcer  in 
Charge,  Marine  Inspection,  is  an  in- 
vestigating officer  without  further 
designation. 

(B.S.  4450.  as  amended,  sec.  6(b)  (1),  80  Stat. 
937;  40  UJB.C.  239.  40  U.S.C.  1666(b)(1);  40 
CFB  1.4(a)(3)) 


SUBCHAPTER  J— EUCTRICAL  ENGINEERING 

PART  1 1 1— ELECTRICAL  SYSTEM; 
GENERAL  REQUIREMENTS 

Subpart  1 1 1 .05— General 
Requirements 

18.  Section  111.05-5  is  am^ded  by 
adding  a  new  paragraph  (b)  (4)  (iv) 
reading  as  follows: 

§  1 1 1 .05-5     Plan  approval. 

•  •  •  •  • 

(b)   •  •  • 

(4)    •   •   • 

(Iv)  Commander,  9th  Coast  Guard  Dis- 
trict (mmt).  Room  2019, 1240  East  Ninth 
Street,  Cleveland,  Ohio  44199,  for  geo- 
graphical area  covered  by  the  9th  Coast 
Guard  District. 

•  •  •  •  • 

19.  Section  111.05-5(c)  (1)  Is  amended 
by  changing  In  line  1  the  word  "four"  to 
"three". 

(BJB.  4406,  as  amended,  4463,  as  amended,  sec. 
6(b)(1).  80  Stat.  937;  46  VS.C.  375.  416.  49 
VS.C.  1665(b)(1);  49  CFB  1.4  (a)(3)) 


PART  137— SUSPENSION  AND 
REVOCATION  PROCEEDINGS 

Subpart  137.02 — Definitions  of  Terms 
Used 

21.  Section  137.02-20  is  revised  to  read 
as  follows: 

§137.02-20     Investigating  officer. 

(a)  An  Investigating  officer  is  an  offi- 
cer or  employee  of  the  Coast  Guard 
designated  by  the  Commandant.  Dis- 
trict Commander  or  the  Officer  in 
Charge,  Marine  Inspection,  for  the  pur- 
pose of  ti^aUng  investigations  of  marine 
casualties  and  accidents  or  other  mat- 
ters pertaining  to  the  conduct  of  sea- 
men. An  Officer  In  Charge,  Marine  In- 
spection, is  an  Investigating  officer  with- 
out further  designation. 

(B.S.  4460,  as  amended,  sec.  6(b)  (1),  80  Stat. 
937;  46  UJ3.C.  339.  40  UJS.C.  1666(b)(1):  49 
CFB  1.4(a)  (3) ) 


SUBCHAPTER  P — MANNING  OF  VESSELS 

PART  157— MANNING 

REQUIREMENTS 

Subpart  157.01 — Authority  and 
Purpose 

§  157.01-10      [Amended] 

22.  Section  157.01 -10(b)(1)  is 
amended  by  inserting  in  line  26  a  comma 
between  the  numbers  "470"  and  "481". 

Subpart  157.20— Computations 

§  157.20-10      [Amended] 

23.  Section  157.20-10(a)  Is  amended 
by  <'hy"g<Tig  in  line  1  the  word  "seamen" 
to  "seaman":  by  deleting  in  line  16  the 
referoice  to  footnote  "1"  and  fay  deleting 
at  the  bottom  of  the  column  in  which  the 
section  Is  printed  the  text  of  footnote  "1". 

24.  Sectkn  157.2O-30(b)  la  revised  to 
read  as  f<dlows: 

§  157J»-30     Master. 

•  •  •  •  • 
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(b)   The  provisions  of  R.S.   4438,  as 
amended  (46  D.S.C.  224)  require  a  mas- 
ter for  every  sail  vessel  of  over  700  gross 
tons  carrying  passengers  for  hire. 
•  •  •  •  • 

I R  S  4405.  4438.  as  amended.  4462.  as 
amended,  sec.  6(bM  U  .  80  Stat.  037;  46  U  3  C. 
375.  224,  416.  49  U  S.C.  1655(b)(1);  49  CFR 
1  4ia) (2)  )  

SUBCHAPTER    « — NAUTICAL   SCHOOLS 

PART  167— PUBLIC  NAUTICAL 
SCHOOL   SHIPS 

Subpart  167.35 — Lifesaving 
Equipment 

§  167.33-2       [.\niendedl 

25.  Section  167.35-2(a)  is  amended  by 
changing  in  line  4  the  year  ■1948"  to 
"I960". 

(Sec  8,  72  Stat.  623.  sec.  6(b)(1).  80  Stat. 
937:  46  U-S.C.  1387.  49  U.S.C.  1655(b)(1); 
49  CFR  1.4  (a)  (2)    and   (g)  ) 


SUBCHAPTER  T— SMAU  PASSENGER  VESSELS 
(UNDER    100   GROSS   TONS) 

PART  175— GENERAL  PROVISIONS 
Subpart  175.01 — Authority 

26.  Section  175.01-1  is  revised  to  read 
as  follows: 

§  175.01-1      General. 

(a>  The  regulations  in  this  subchapter 
are  prescribed  by  the  Commandant  of  the 
Coast  Guard,  pursuant  to  a  delegation 
of  authority  by  the  Secretary  of  Trans- 
portation set  forth  in  49  CFR  1.46(b), 
to  carry  out  the  Intent  and  purpose  of 
title  46.  United  States  Code,  sections  390 
to  390g.  which  require  the  inspection  and 
certification  of  certain  vessels  carrying 
more  than  six  passengers,  and  sections 
362,  375,  391.  392.  399,  404,  416.  435.  and 
451.  which  relate  to  the  inspection  and 
certification  of  certain  vessels  carrying 
one  or  more  passengers  for  hire. 

(b)  S  and  L:  Where  other  laws  are 
lyjpllcable  to  vessels  Inspected  under  this 
subchapter,  appropriate  references  fol- 
lowing certain  regulations  are  made  to 
show  that  such  regulations  Interpret  or 
apply  such  laws. 

Subpart   175.05^Application 

27.  Section  175.05-1.  except  for  Table 
175.05-l(a) .  is  revised  to  read  as  follows: 

g  175.05-1      .\pplic*bilily       to       United 
Stale*  ve»»*ls.  — 


(a>  This  subchapter  shall  be  appli- 
cable to  all  United  States  flag  vessels 
Indicated  in  column  4  of  Table  175.05- 
1(a)  that  are  less  than  100  gross  tons, 
except  as  follows: 

(1)  Any  vessel  operating  exclusively 
on  inland  waters  which  are  not  navigable 
waters  of  the  United  States. 

(2)  Any  vessel  while  laid  up  and  dls- 
manUed  and  out  of  commission. 

(3)  With  the  exception  of  vessels  of 
the  United  States  Maritime  Administra- 
tion, any  vessel  with  tiUe  vested  in  the 
United  States  and  which  is  used  for 
public  purposes  and  operated  by  a  de- 
partment or  agency  of  the  Federal 
Government. 
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(Sec.  1.  41  Stat.  305.  as  amended,  sec.  1.  70 
Stat.  151;  46  U.S.C.  363.  390) 

(4)   Any  lifeboat  forming   part  of   a 
vessel's  lifesaving  equipment. 

(b)  S  and  L:  Any  vessel  carrying  more 
than  150  passengers  shall  comply  with 
the  provisions  of  this  subchapter  and 
shall  be  subject  to  certain  additional  re- 
quirements as  determine"d  by  the  Officer 
in  Charge,  Marine  Inspection.  These 
additional  requirements  are  contained  in 
applicable  regulations  in  Subchapter  H 
(Passenger  Vessels) .  Subchapter  P  (Man- 
ning), Subchapter  P  (Marine  Engineer- 
ing), and  Subchapter  J  (Electrical  En- 
gineering) of  this  chapter. 
(R.S.  4463.  as  amended;  46  USC.  222) 

(c)  S  and  L:  Nothing  in  the  regula- 
tions in  this  subchapter  shall  be  con- 
strued as  exempting  any  mechanically 
propelled  vessel,  other  than  a  yacht, 
which  carries  more  than  12  passengers 
on  an  international  voyage  from  the 
applicable  requirements  of  the  Interna- 
tional Convention  for  Safety  of  Life  at 
Sea.  1960. 

(d)  S  and  L:  Any  vessel  which  carries 
flammable  or  combustible  liquid  cargo, 
or  explosives,  or  other  dangerous  articles 
or  substances  is  subject  to  additional 
requirements  provided  in  other  laws  and 
regulations.  Any  Officer  in  Charge, 
Marine  Inspection,  may  be  contacted  for 
information  concerning  these  additional 
requirements. 

(R.S.  4417a,  as  amended.  4472.  as  amended; 
46  use.  391a.  170) 

(e)  S  and  L:  Any  mechanically  pro- 
pelled vessel  inspected  and  certificated 
under  the  provisions  of  this  subchapter, 
which  is  more  than  15  gross  tons  and 
carries  freight  for  hire,  is  subject  to 
additional  requirements  provided  in 
other  laws  and  regulations.  Any  Officer 
in  Charge.  Marine  Inspection,  may  be 
contacted  for  information  concerning 
these  additional  requirements. 
(R.S.  4426.  as  amended;   46  U.S.C.  404) 

,  •  •  •  • 

28.  Subpart  175.05  is  amended  by  add- 
ing a  new  section  S  175.05-3.  to  read  as 
follows: 

§  175.05-3      .4ppli<-ubility      to      foreign 
vessels. 

(a)  Except  as  specifically  noted  in 
paragraph  (b)  of  this  section,  this  sub- 
chapter shall  be  applicable  to  the  extent 
prescribed  by  law  to  all  foreign  vessels  of 
the  following  classifications,  indicated  in 
column  4  of  Table  175.05-l(a)  that  are 
less  than  100  gross  tons: 

(1)  Mechanically  propelled  foreign 
vessels  of  more  than  15  gross  tons  and 
over  65  feet  In  length  which  carry  more 
than  12  passengers  from  any  port  in 
the  United  States. 

(2)  Foreign  vessels  which  carry  more 
than  six  passengers  from  any  port  in 
the  United  States  and  which  are: 

(i)  MechanicaUy  propelled  vessels  of 
not  more  than  15  gross  tons  regardless 
of  length;  or,' 

(U)  Mechanically  propelled  vessels  of 
more  than  15  gross  tons  but  less  than 
65  feet  in  length:  or, 


(ill)  Sailing  vessels  or  nonself -pro- 
pelled vessels  regardless  of  length. 

(b)  Tlie  provisions  of  this  subchapter 
shall  not  be  applicable  to  those  foreign 
vessels  covered  by  paragraph  (a)  of  this 
section  which  are : 

(1)  Vessels  of  a  foreign  nation  signa- 
tory to  the  International  Convention 
for  the  Safety  of  Life  at  Sea,  1960.  and 
which  have  on  board  a  current,  valid 
Safety  Certificate ;  or. 

(2)  Vessels  of  a  foreign  nation  having 
Inspection  laws  approximating  those  of 
the  United  States  together  with  recipro- 
cal inspection  arrangements  with  the 
United  States,  and  which  have  on  board 
a  current,  valid  Certificate  of  Inspection 
issued  by  its  government  under  such 
arrangements. 

29.  Section  175.05-5  Is  revised  to  read 
as  follows : 

§  175.05-3      Specific     applii-ation     noted 
in  text. 

(a)  S:  Under  the  designator  "S" 
shall  be  included  all  vessels  indicated  in 
column  4  of  Table  175.05-1  (a)  that  are 
not  more  than  65  feet  in  length  and  of 
less  than  100  gross  tons  carrying  more 
than  six  passengers. 

(b)  L:  Under  the  designator  "L"  shall 
be  included  all  vessels  Indicated  in 
column  4  of  Table  175.05-l(a)  that  are 
more  than  65  feet  in  length  and  of  less 
than  100  gross  tons  which  are: 

(1)  Mechanically  propelled  vessels  of 
more  than  15  gross  tons  carrying  one  or 
more  passengers  for  hire. 

(2)  Mechanically  propelled  vessels  of 
not  more  than  15  gross  tons  carrying  six 
or  more  passengers. 

(3)  Sailing  vessels  and  barges  carry- 
ing more  than  six  passengers. 

(c>  Certain  portions  of  this  subchap- 
ter applicable  to  only  "S"  vessels  are 
Indicated  by  the  designator  "S".  Portions 
applicable  to  only  "L"  vessels  are  indi- 
cated by  the  designator  "L".  Those  por- 
tions of  this  subchapter  applicable  to 
both  categories  of  vessels  contain  no 
designator  or  are  designated  "S  and  L". 

(d)  At  the  beginning  of  the  various 
parts,  subparts  and  sections,  a  more 
specific  application  is  generally  given  for 
the  particular  portion  of  the  text  In- 
volved. This  application  sets  forth  the 
types,  sizes,  services  or  vessels  to  which 
the  text  pertains,  and  In  many  cases 
limits  the  application  of  the  t«xt  to  ves- 
sels contracted  for  before  or  after  a 
specific  date. 

(e)  As  used  in  this  subch«>ter  the 
term  "vessels  contracted  for"  Includes 
not  only  contrswitlng  for  the  amstruction 
of  a  vessel,  but  also  contracting  for  a 
material  alteration  to  a  vessel,  contract- 
ing for  the  conversion  of  a  vessel  to  a 
passenger  vessel,  and  changing  of  serv- 
ice or  route  of  a  vessel,  if  such  change 
increases  or  modifies  the  general  require- 
ments for  the  vessel  or  increases  the 
hazards  to  which  it  might  be  subjected. 

(R.S.  4406.  u  amended.  4463.  as  amended, 
sec.  3.  70  Stat.  163,  as  amended,  aec.  6(b)  (1), 
80  Stat.  937;  46  U.S.C.  375.  416,  390b.  49 
U.S.C.    1665(b)(1);    49    CFR    1.4(a)(3)) 


PART  176— INSPECTION  AND 
CERTIFICATION 

Subpart  176.01-1 — Certificate  of 
Inspection 

§  176.01-5      [Amended] 

30.  Section  176.01-5 (a)  is  amended  by 
changing  In  line  11  the  word  "charterer" 
to  "operator". 
A  (B.S.  4405.  as  amended,  4462.  as  amended. 
4421,  u  amended,  see.  3.  70  Stat  153,  as 
amended,  sec.  6(b)  (1) ,  80  Stat.  937;  4«  U.S.C. 
876,  416,  399.  390b,  49  U.S.C.  1665(b)(1); 
49  CFR  1.4(a)  (3) ) 
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PART   189— INSPEaiON  AND 
CERTIFICATION 

Subpart  189.35 — Weight  Handling 
Gear 

§  189.3S-9      [Amended] 

31.  Section  189.35-9(c)(3)  is  amended 
by  dieting  in  lines  2  and  3  the  words  "of 
Subpart  55.17  of  Part  55". 

Subpart  189.55 — Plan  Approval 

§  189.55-20      [Amended] 

32.  Section  i89.55-20(a)  is  amended  in 
line  1  by  changing  the  word  "four"  to 
"three". 

(BJ3.  4406.  as  amended.  4462.  as  amended. 
sec  S.  79  Stat.  424.  see.  6(b)  ( 1) .  80  Stat.  937; 
4«  UB.O.  375.  416.  446.  49  U.S.C.  106fi(b)  (1); 
40  CFR  1.4(a)(2)) 

Ejfective  date.  These  amendments 
shall  become  effective  30  days  following 
the  date  of  publication  in  the  Federal 
Registek. 

Dated:  April  22.  1970. 

W.  J.  Shitb, 
Admiral.  U.S.  Coast  Guard, 
Commandant. 
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compliance  with  these  light  intensity 
standards  from  January  1,  1971,  to  Jan- 
uary 1,  1973.  in  order  to  provide  addi- 
tional time  for  the  development  and  is- 
suance of  these  approval  specifications. 

2.  Since  the  sole  effect  of  these  amend- 
ments Is  to  extend  the  date  of  compliance 
by  the  boating  public  with  the  light  in- 
tensity standards,  notice  and  public  pro- 
cedure thereon  are  not  required  and  these 
amendments  can  be  made  eflective  in  less 
than  30  days. 

3.  Accordingly.  §  25.05-15<d)  is  revised 
to  read  as  follows : 

§  25.05-15      Light  intensity  standards. 

•  •  •  •  • 

(d)  The  light  intensity  standards  of 
this  section  shall  apply  to  new  naviga- 
tion lights  Installed  and  replacements  of 
existing  lights  made  on  or  after  Jan- 
uary 1,  1973.  Such  Ughts  shall  be  of  an 
approved  type. 

4.  Section  184.15-5  (d)  is  revised  to 
read  as  follows: 

§  184.15-S     Light  intensity  standards. 

•  •  •  •  • 

(d)  The  light  Intensity  standards  of 
this  section  shall  apply  to  new  naviga- 
tion lights  installed  and  replacements 
of  existing  lights  made  on  or  after  Jan- 
uary 1,  1973.  Such  lights  shall  be  of  an 
approved  type. 

(Sec.  17.  64  Stat.  166.  sec.  3.  70  Stat.  153. 
sec.  6(b)(1).. 80  Stat.  987;  46  U.S.C.  626p. 
390b.  49  VS.C.   ie65(b)(l);  49  CPR  1.46(b)) 

Etfective  date.  These  revisions  shall 
bec<Hne  effective  on  the  date  of  publi- 
cation in  the  Federal  Register. 

Dated:  AprU  23, 1970. 

W.  J.  SMTH. 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

IPH.    Doc.    70-5296;    Filed.    Apr.    29.    1970; 
8:50  a.m.] 


[FJl.    Doc. 


70-5395;    FUed.    Apr. 
8:60  ajtn.] 


29,    1970; 


ICOFB  70-58] 

SUBCHAPTER  C— UNINSPECTED   VESSELS 

PART  25— REQUIREMENTS 

SUKHAPTEI  T— SMAU  PASSENGER  VESSELS 
lUNDEI  100  MOSS  TONS) 

PART  184— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUrPMENT 

Navigation  Lights;  Light  Intensity 
Standards;  Extension  of  Date  for 
Complioince 

1.  S^tions  25.05-15 (d)  and  184.15-5 
(d)  require  compliance  with  certain  in- 
tensity standards  for  navigation  lights 
on  and  after  January  1.  1971.  This  date 
for  compliance  was  predicated  on  the 
develcHDment  and  the  Issuance  prior  to 
that  date  of  approval  specifications  for 
navigation  lights.  It  now  appears  that 
these  approval  specifications  cannot  be 
devel(4>ed  and  issued  prior  to  the  present 
effective  date.  The  amendments  in  this 
document  extend  the  effective  date  for 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

[Docket  No.  18671;  FCC  70-418] 

PART  87— AVIATION  SERVICES 

Assignment  of  Additional  Frequency 
to  Aeronautical  Advisory  Stations 
for  Services  to  Aircraft  at  High 
Altitudes 

Report  and  order.  1.  A  notice  of  pro- 
posed rule  making  in  the  above-captioned 
m&tter  was  released  on  September  26, 
1969,  and  was  published  in  the  Federal 
Register  on  October  1.  1969  (34  FJl. 
15299).  The  dates  for  filing  comments 
and  replies  thereto  have  passed. 

2.  Comments  were  filed  by  the 
f  (lowing: 

Aertwpace  and  Flight  Test  Radio  Coordinat- 
ing Council  (AFTRCC) . 
Alroo  8p«ar. 
Air  Kaooan,  Inc. 

Bendlz,  Electrical  Components  Division. 
Bastman  Kodak  Oo. 
JcAuioon  Air  Intereata. 
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Leafilng  Consultants,  Inc. 

National  Business  Aircraft  Aasoclation,  Inc. 

Northern  Air. 

Sanders  Aasoclatee.  Inc. 

Sean  Roebuck  &  Oo. 

^)rague  Klectrlc  Co. 

Tennessee  Eastman  Co. 

Trunkline  Oas  Co. 

Union  Camp  Corp. 

Weyerhaeuser  Co. 

3.  All  of  the  above  are  in  favor  of  the 
proposed  rule  making  and  several  made 
suggestions  for  improvement  of  aero- 
nautical communications  which  are  not 
within  the  scc^>e  of  this  rule  making. 

4.  During  recent  years  we  have  experi- 
enced a  rapid  growth  In  the  use  of  execu- 
tive Jet  aircraft.  These  aircraft  normally 
fly  at  altitudes  of  greater  than  10.000 
feet.  They  are  frequent  users  of  aero- 
nautical advisory  stations.  Communica- 
tions with  these  stations  at  such  high 
altitudes  often  results  in  a  number  of 
aeronautical  advisory  stations  receiving 
a  transmission  from  these  jet  sd^rcraift 
and  cause  InterfereriiCe  to  other  users. 
This  long  range  signal  only  compounds 
the  congestion  already  being  experienced 
on  the  normal  advisory  frequencies.  The 
purpose  of  this  proceeding  is  to  shift 
these  high  altitude  communications  from 
the  normal  advisory  channels  (122.8  sind 
123.0  Mc/s) . 

5.  In  a  letter  dated  October  16,  1969, 
the  Federal  Aviation  Administration 
(PAA)  representative  to  the  Interde- 
partmental Radio  Advisory  Committee 
(IRAC)  stated  that  potential  interfer- 
ence prolflems  would  be  created  if  the 
frequency  122.85  or  122.95  Mc/s  should 
be  assigned  at  an  airport  having  a  tower 
or  PAA  flight  service  station  (PSS) .  The 
PAA  wants  assurance  of  specific  prior 
frequency  coordination  to  eliminate  the 
potential  interference  problem. 

6.  This   restriction   will   not   militate 
against  the  purposes  of  this  proceeding. 
The    high    altitude    problem     centers 
around  the  congestion  being  caused  on 
122.8  Mc/s  which  is  the  aeronautical  ad- 
visory frequency  authorized  at  landing 
areas  not  served  by  a  control  tower  or 
FSS  station.  There  are  approximately 
2,000  such  stations  and  the  restriction 
will  not  prevrait  these  stations  from  ob- 
taining the  high  altitude  advisory  fre- 
quencies.    The     advisory     stations     at 
airports  where  there  is  a  control  tower 
or  FSS  station  operate  on  123.0  Mc/s 
and  there  are  awJroxlmately  300  such 
stations.  During  hours  of  operation  of 
the   control   tower   or  PSS   station   aU 
safety   communications   are   conducted 
through  these  stations  and  the  advisory 
station  provides  only  information  as  to 
fuel  available,  dispatching  and  handling 
requests  for  ground  associated  facilities. 
The  need  for  high  altitude  frequencies 
at  these  locations  is  considerably  less 
than  that  required  at  122.8  Mc/s  sta- 
tions. Therefore,  in  those  instances  where 
it  is  determined  that  a  high  altitude  fre- 
quency   could    cause    interference,    the 
restriction   against  Its  use   should   not 
cause   any  substantial   degradation   in 
service. 

7.  In  view  of  the  foregoing.  It  is  or- 
dered. That  pursuant  to  the  authority 
contained  in  sections  4(1)  and  303  (b). 
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(c>,  <f>.  and  (r)  of  the  Communications 
Act  of  1934.  as  amended.  Part  87  la 
amended  effective  June  1,  1970,  as  set 
forth  below. 

8.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended.  lOflfi.  1062; 
47  use.  154.  303) 

Adopted:  April  22.  1970. 
Released:  April  27.  1970. 


[SEAtl 


Federal  CoMMtrNKjATiONS 

cohhissioh.' 
Bei*  p.  Waple, 

Secretary. 


1.  In  5  87.253,  present  paragraph  (d) 
is  redesignated  as  paragraph  (e)  and 
new  paragraph  (d)  is  added  to  read  as 
f  cJlows : 

§  87.233      Frequency  assignment. 

.  •  •  • 

(d>  Stations  required  to  provide  serv- 
ice on  122.80  or  123.00  Mc/s  may  be  as- 
signed the  addlUonal  frequency  122.85  or 
122.95  MHz  when  the  additional  fre- 
quency Is  requested  for  communication 
with  aircraft  at  altitudes  greater  than 
10.000  feet  above  the  elevation  of  the 
landing  area:  Provided,  however.  That 
assignment  of  the  frequency  122.85  or 
122.95  MHz  is  subject  to  prior  determina- 
Uon  that  use  of  that  frequency  will  not 
cause  harmful  interference  to  a  ccmtrol 
tower  or  FAA  flight  service  station  at 
the  same  landing  area. 

,  •  •  •  • 

2.  In  S  87.257,  paragraph  (d)  Is 
amended  by  adding  new  subparagraph 
(4)  to  read  as  follows: 

§  87.237     Scope  of  service. 

,  •  •  •  • 

(d>    •  •   • 

(4)  When  assigned  in  accordance  with 
.5  87.253(d).  122.85.  or  122.95  MHz  may 
be  used  for  communication  only  with  air- 
craft at  altitudes  greater  than  10.000  feet 
above  the  elevation  of  the  landing  area, 

•  •  •  •  • 

IVM.    Doc.    70-6303;    Piled.    Apr.    29,    1970: 

8:51  ajn.) 
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PART  95 — CITIZENS  RADIO  SERVICE 

Reservation  of  Frequency  for 
Emergency  Communications 

Report  and  order.  In  the  matter  of 
amendment  of  S  95.41(d)  of  the  Commis- 
sion's rules  to  reserve  a  citizens  radio 
frequency  for  emergency  communica- 
tions; Docket  No.  18705.  RM-1095.  RM- 
1131,  RM-1323. 

1.  On  October  22.  1969,  the  Commis- 
sion adopted  a  notice  of  proposed  rule 
making  (FCC  69-1146)  In  the  above- 
entitled  matter  which  was  published  In 
the  Federal  Register  on  October  29, 1969 
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(34  F.R.  17451  >.  By  order*  adopted 
December  2,  1969.  and  published  In  the 
Federal  Register  on  December  9,  1969 
(34  FJl.  19472).  the  (Thief.  Safety  and 
Special  Radio  Services  Bureau  extended 
the  time  for  filing  comments  on  the  pro- 
posal from  December  10  to  December  31, 
1969.  and  the  time  for  filing  reply  com- 
ments until  January  12,  1970.  AH  of 
the  many  comments  have  been  fully 
considered. 

2.  It  was  proposed  that  §  95.41(d)  be 
amended  to  reserve  Channel  9  (27.065 
MHz)  exclusively  for  emergency  com- 
munications involving  the  immediate 
safety  of  life  or  protection  of  property, 
or  for  communications  necessary  to 
render  assistance  to  a  motorist.  Also, 
it  was  proposed  to  compensate  for  the 
loss  of  Channel  9  as  an  interstation 
channel  by  substituting  either  Channel 
8  or  Channel  15.  Numerous  comments, 
both  formal  and  Informal,  were  filed  in 
response  to  the  Commission's  notice.  The 
comments  were  mainly  in  support  of  the 
concept  of  making  Channel  9  an 
emergency  channel.  A  few  opposed  the 
designation  of  Channel  9  as  an  emer- 
gency channel  because  they  believed  that 
another  frequency,  particularly  the  so- 
called  Channels  22A  (27.235  MHz)  or 
22B  (27.245  MHz),  which  are  not  avail- 
able under  the  Commission's  rules  to  the 
Citizens  Radio  Service,  should  be  des- 
ignated, or  that  if  a  channel  were  set 
aside  for  working  "skip."  the  interference 
on  Channel  9  would  clear  up. 

3.  The  greatest  controversy  centered 
aroimd  the  question  of  whether  non- 
emergency calling  should  be  permitted 
on  Channel  9.  Most  of  the  comments.  In- 
cluding all  from  local  governmental  en- 
tities, supported  our  proposal  which 
wx>uld  eliminate  all  nonemergency  or 
nonmotorist  assistance  types  of  commu- 
nications. The  majority  of  objectors 
stated  that  if  licensees  could  not  be  called 
on  Channel  9  for  the  limited  nonemer- 
gency purpose  of  moving  to  another 
channel  to  complete  the  transmission, 
there  would  not  be  sufficient  volunteers 
to  monitor  Channel  9  for  emergencies. 
Some  recommended  the  permissible  use 
of  Chaimel  9  to  call  a  person  known  to  be 
monitoring  Channel  9  for  emergency 
communications  for  the  purpose  of 
changing  to  another  frequency  where  the 
transmission    may   be   continued,    and 


>  PrmnrUrti 
•tamax. 


OCMCB    H.    R«K    Lm    And    W«Ui 


» This  action  was  taken  ptirauant  to  the 
request  of  the  California  Citizens  Band  Aa- 
-Boclatlon.  Inc..  which  requested  a  2-month 
extension  on  the  groxinda  that  notice  of  the 
proceeding  has  not  reached  many  Interested 
persons  who  may  desire  to  comment.  The 
Chief.  Safety  and  Special  Radio  Services 
Bureau,  in  hla  order  stated  that  the  quan- 
tity of  conunents  already  received  Indicated 
that  knowledge  of  the  proposal  had  been 
widely  circulated;  and  that  some  of  the  com- 
ments urged  early  consideration  and,  there- 
ton,  a  2-month  extension  was  not  appro- 
priate. On  Dec.  29,  1969,  the  Ck>mmlMlon  re- 
ceived a  request  for  review  of  thla  ruling. 
We  have  reviewed  this  request  and,  for  the 
reasons  stated  In  his  ordM-  of  Dec.  3.  19fl9, 
affirm  the  action  of  the  Chief.  Safety  and 
Special  Radio  Services  Bureau. 


others  would  limit  the  calling  to  intra- 
station   transmissions. 

4.  The  overwhelming  majority  of  the 
comments  favored  making  Channel  15 
the  tnterstatiOTi  replacement  for  Chan- 
nel 9  since  this  would  result  In  less  ad- 
jacent channel  interference  to  the  emer- 
gency channel.  The  few  comments  favor- 
ing Channel  8  were  largely  based  on  the 
assertion  that  in  some  metropolitan  areas 
there  is  more  interference  from  Indus- 
trial. Scientific,  and  Medical  (ISM)  de- 
vices on  Channel  15  than  on  Channel  8. 

5.  The  supporting  comments  convince 
the  Commission  that  adoption  of  the 
proposal  to  reserve  Channel  9  for  use 
only  for  emergency  communications  in- 
volvln«  the  immediate  safety  of  life  or 
protection  of  property  or  for  communi- 
cations necessary  to  render  assistance  to 
a  motorist  would  be  in  the  public  In- 
terest. We  were  particularly  impressed 
by  the  support  from  local  and  State  pub- 
lic safety  agencies  and  the  Department 
of  Transportation.  However,  we  believe 
that  some  licensees  may  be  over-estimat- 
ing the  significance  of  the  Commission's 
action.  It  must  be  emphosled  that  we  do 
not  consider  the  reservation  of  Channel  9 
to  be  the  ultimate  solution  tn  the  use  of 
radio  f aclliUes  for  highway  safety.  There 
are  various  other  possibilities  which  we 
plan  to  continue  to  explore.'  However,  it 
has  been  demonstrated  that  Class  D  sta- 
tions in  the  Citizens  Radio  Service  are 
now  providing  a  workable  system  and 
there  is  no  basis  for  withholding  action 
that  should  Improve  and  encourage  ex- 
pansion of  this  system. 

6.  Some  comments  raised  questions  as 
to  what  would  be  considered  an  emer- 
gency and  one  suggested  that  a  further 
notice  of  proposed  rule  making  be  Issued 
giving  the  actual  text  of  the  rule,  de- 
fining emergency,  setting  forth  examples 
of  permissible  and  nonpermlssible  uses. 
The  Commission's  notice  in  this  proceed- 
ing gave  the  proposed  substance  of  the 
rule ;  accordingly,  we  do  not  believe  that 
a  further  notice  would  serve  any  useful 
purpose.  While  it  msiy  be  desirable  to 
have  a  fully  descriptive  definition  of  an 
emergency  communication  in  the  rules, 
such  a  rule  could  be  unduly  restrictive. 
What  may  not  be  an  emergency  commu- 
nication under  one  set  of  circumstances 
may  be  an  emergency  communication 
under  a  different  set  of  circimistances. 
The  definition  of  emergency  cwnmunica- 
tlon  used  in  the  amended  8  95.41(d)  is 
the  same  definition  that  has  been  used  in 
:  95.85  and  one  which  we  believe  can 
be  applied  to  most  situations  by  the 
Ucensee.  Under  this  definition,  an  emer- 
gency communication,  must  have  some 
immediate  and  direct  relation  to  the 
safety  of  life  or  protection  of  property. 
There  are  many  worthwhile  communica- 
tions that  will  not  qualify  as  emergency 


•  See  notice  of  inquiry  in  Docket  17049,  and 
RK-15oe,  currently  under  study,  which  re- 
quests the  immediate  use  of  the  four  pain 
of  frequencies  In  tbe  460  MHa  rang*  tbatt 
were  reserved  In  Docket  13847  for  possible 
use  for  communications  relating  to  highway 
safety. 


communications.  Therefore,  each  li- 
censee, before  using  Channel  9,  must 
decide  whether  his  transmission  is  (a)  an 
emergency  communication  as  defined 
above:  or  (W  necessary  to  render  assist- 
ance to  a  motorist.  In  the  absence  of  an 
emergency,  the  transmission  of  road  in- 
formation not  addressed  tp  a  specific 
station  is  not  permitted.  Infofmation  re- 
lating to  a  traffic  tie-up  or  a  potential 
traffic  hazard  may  be  directed  to  a  spe- 
cific station.  To  assist  a  licensee  in  deter- 
mining permissible  communications  on 
Channel  9,  we  have  Included  some  exam- 
ples. While  we  believe  these  examples 
may  be  helpful,  they  are  not  intended 
to  be  all  inclusive.  « 

7.  The  Commission  is  convinced  that 
adoption,  as  proposed,  without  any  pro- 
vision for  calling,  even  for  the  limited 
purpose  of  having  the  person  monitoring 
change    to    an    appropriate    frequency, 
would  best  foster  the  development  of 
Channel  9  in  the  public  interest.  We 
fully  understand  the  inconvenience  that 
this  will  cause  to  some  persons  who  are 
monitoring  Channel  9  on  a  volvmtary 
basis;  however,  we  believe  that  the  ad- 
vantages far  outweigh  the  disadvantages. 
First,  as  previously  noted,  every  one  of 
the  many  comments  received  from  gov- 
ernmental  public   safety   agencies   op- 
posed   permitting    general    calling    on 
Channel  9.  The  support  of  these  agoi- 
cies  will  contribute  greatly  to  the  success 
of    this    program    and.    if    any    should 
imdertake  to  monitor  on  a  24-hour-a- 
day  basis,  it  would  more  than  offset  the 
loss  of  a  few  individual  monitors.  Sec- 
ondly, it  is  possible  to  monitor  more  than 
one  channel.  While  this  may  require  two 
receivers  at  this  time,  equipment  capable 
of  simultaneously  monitoring  two  fre- 
quencies could  be  developed.  Thirdly,  if 
calling  were  permitted  for  the  sole  pur- 
pose of  asking  the  person  monitoring  to 
change    to    another    frequency,    there 
would  be  a  tendency  to  complete  the 
transmission  of  short  messages  on  Chan- 
nel 9  which  would  ultimately  defeat  the 
purpose  of  the  action  being  taken  in  this 
proceeding.    Accordingly,    only    emer- 
gency communications  or  communica- 
tions necessary  to  render  assistance  to 
motorists  may  be  transmitted  on  Chan- 
nel 9. 

8.  Since  there  was  no  clear  advantage 
indicated  in  the  comments  between 
Channel  8  and  Channel  15  with  regard 
to  the  number  of  existing  users,  the  Com- 
mission is  selecting  Channel  15  (27.135 
MHz)  as  the  replacement  channel  for 
interstation  communications.  This  -will 
avoid  additional  adj8w«nt  channel  inter- 
ference to  Channel  9  that  might  be 
caused  by  the  increased  use  of  (Thannel  8. 

9.  fi  suggestion  was  made  in  the  com- 
ments that  the  requirement,  contained  in 
§  95.85(b)  (1)  and  (2) .  that  notice  of  cer- 
tain emergency  use  be  given  to  the  Com- 
mission be  made  not  applicable  to  the 
use  of  Channel  9.  We  agree  that  this 
requirement  could  hamper  the  develop- 
ment of  Channel  9  as  an  emergency 
channel.  Accordingly,  we  have  amended 
5  95.85  ta  require  notification  only  in 
those  instances  where  the  emergency 
situation  extends  over  a  period  of  12 
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hours  or  more.  Section  95.85(b)  is  also 
being  amended  to  specify  that  communi- 
cations necessary  to  render  assistance  to 
a  motorist  are  exempt  from  the  require- 
ments of  Sfi  95.83(a)  (6)  and  (14)  and 
95.91(b). 

10.  The  Department  of  Transporta- 
tion in  its  comments  on  behalf  of  the 
XJ3.  Coast  Guard  asked  that  it  be  «n- 
phasized  that  although  Channel  9  may  be 
used  for  marine  emergencies,  it  should 
not  be  considered  a  substitute  for  the 
authorized  marine  distress  system.  The 
Department  also  pointed  out  that  the 
primary  responsibility  for  monitoring 
Channel  9  when  used  for  marine  safety 
must  rest  with  Citizens  radio  licensees 
and  not  with  the  Coast  Guard,  since  the 
Coast  Guard  has  already  stated  that  it 
win  not  "participate  directly  in  the 
Citizens  Radio  Service  by  fitting,  with 
and/or  providing  a  watch  on  any  Citizens 
Band  Channel.  (Coast  Guard  Com- 
mandant Instruction  2302.6) ."  We  have 
included  such  a  warning  in  the  footnote 
to  §  95.41(d)  (3). 

11.  The  Commission  believes  that  the 
caveats  contained  in  the  notice  in  this 
proceeding  also  bear  repeating.  This  res- 
ervation of  Channel  9  is  not  for  the 
exclusive  use  of  any  one  group  or  orga- 
nization, but  is  to  be  shared  by  all 
emergency  users.  Emergency  communi- 
cations may.  of  course,  continue  to  give 
them  priority  as  required  by  §  95.85(a). 
It  should  also  be  emphasized  that  if  an 
emergency  involves  lengthy  communica- 
tions, the  licensee,  although  not  required 
to.  should  after  establishing  contact 
move  to  another  frequency  to  keep  chan- 
nel 9  clear  for  other  possible  emergencies. 
This  would  also  reduce  the  possibility  of 
emergency  communications  in  one  area 
interfering  with  emergency  communica- 
tions in  other  areas.  To  be  successful,  this 
program  will  require  a  high  degree  of 
cooperation  between  licensees,  and  a 
large  amount  of  volimtary  compliance 
with  the  Commission's  rules. 

12.  One  comment  requested  a  year's 
delay  between  the  adoption  date  of  the 
rule  and  its  effective  date  in  order  to 
allow.licensees  to  become  accustomed  to 
the  reservation.  We  believe  that  a  90- 
day  period  is  sufficient  to  allow  news 
of  the  change  to  circulate  and  for  those 
who  want  to  change  frequencies.  Addi- 
tional delay  would  serve  no  useful  pur- 
pose. 

13.  Several  comments  requested  that 
higher  power  and  antenna  heights  be 
permitted  on  Channel  9.  It  is  question- 
able whether  these  requests  are  beyond 
the  scope  of  this  proceeding,  but.  never- 
theless, they  have  been  considered  on 
their  merits  and  we  believe  they  must 
be  denied.  One  of  the  attractive  features 
of  using  Citizens  radio  stations  in  emer- 
gencies is  the  ready  availability  of  much 
equipment  usually  used  for  a  multitude 
of  nonemergency  purposes.  All  stations 
would  not  be  using  higher  power  and  an- 
tenna heights.  The  use  of  higher  power 
and  antenna  height  by  some  stations 
would  make  the  use  of  Channel  9  im- 
possible by  low-power  stations  in  the 
same  area.  Interference,  both  local  and 
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skip,  would  increase  on  Chaimeik9  since 
the  higher  power  and  antennas  would 
cause  Interfering  signals,  which  were 
theretofore  weak  or  marginal,  to  become 
destructive.  Thus,  one  emergency  use  of 
Channel  9  might  interfere  with  or  pre- 
vent another  emergency  use.  Any  in- 
crease in  power  would  have  to  be  accom- 
panied by  a  tightening  in  the  technical 
standards  as  a  matter  of  good  engineer- 
ing practice.  This  could  Increase  the  cost 
of  the  equipment.  Further,  the  Cc«nmis- 
sion  believes  that  it  is  impractical  to  have 
different  standards  for  Channel  9  than 
for  other  channels.  As  previously  noted, 
we  hope  that  in  many  instances  contact 
wUl  be  established  on  Channel  9  and  the 
rest  of  the  exchange  cwnpleted  on  a  dif- 
ferent frequency  to  enable  Channel  9  to 
be  kept  free  for  other  possible  emergency 
use.  This  would  not  be  possible  if  the 
equipment  operated  on  Channel  9  were 
not  wMnpatible  for  use  on  other  channels. 
Finally,  we  believe  that  power  and  an- 
tenna height  permitted  by  the  current 
rules  is  consistent  with  the  Commission's 
purpose  in  establishing  the  Citizens 
Radio  Service  as  a  short-distance,  low- 
cost  radiocommunicatlon  service  and  is 
adequate  for  emergency  use,  particularly 
if  nonemergency  transmissions  are  re- 
moved from  Channel  9. 

14.  In  view  of  the  foregoing,  the  Com- 
mission finds  that  the  amendment  of 
§§  95.41(d)  and  95.85(b),  as  set  forth 
below,  is  in  the  public  interest,  conven- 
ience, and  necessity.  The  authority  for 
this  amendment  is  contained  in  sections 
4(1)  and  303  of  the  Communications  Act. 

15.  Accordingly,  it  is  ordered.  That 
effective  July  24,  1970,  |§95.41<d)  and 
95.85(b)  of  the  Commission's  rules  are 
amended  as  set  forth  below. 

16.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.   4,   303,    48   Stat.,    as   amended,    1066, 
1082;  47  U.S.C.  154.  303) 

Adopted:  AprU  22,  1970. 

Released:  April  27,  1970. 


[sealI 


Federal  Cobimunications 

cokmission,' 
Ben  p.  Waple, 

Secretary. 


1.  Section    95.41(d)     is    amended    as 
follows: 
§  95.41      Frequencies  available. 

»  •  •  •  • 

(d)  The  frequencies  listed  in  the  fol- 
lowing tables  are  available  for  use  by 
Class  D  mobile  stations  employing  radio- 
teleph(»iy  only,  on  a  shared  basis  with 
other  stations  in  the  Citizens  R^o 
Service,  and  subject  to  no  protection 
from  interference  due  to  the  operation 
of  industrial,  scientific,  or  medical  de- 
vices within  the  26.96-27.28  Mc/s  band. 

(1)  The  following  frequencies,  com- 
monly known  as  Channels  1  through  8 
and  10  through  23.  may  be  used  for  com- 
munications between  units  of  the  same 
station: 


•  Commissioners   H.   Rex   Lee    and    Wells 
absent. 
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Mc/a 

ae.»06 

36.975 

a«.oa6 

37.006 
27.015 
27.026 
27  035 
27  055 
27.075 


Channel 

1 

2 

3 

4 

5 


Mc  'J  Channel 

27.116    IS 

27  125 14 

27.136    1* 

37  156 18 

27.165 -     17 


6  37.175    18 

7  27.185    19 

8  27.206    20 

10  27.216    31 

37066    n  27.M6    22 

27.105    12  27.265    23 

(2)  Only  the  following  frequencies 
may  be  used  for  communications  be- 
tween units  of  different  stations: 

Mc  s              Channel  Uc/a  Channel 

27075  10  27.126    14 

27  066  11  27.136   16 

27  105  12  27.255    23 

27.115  13 

(3)  The  frequency  27.065  Mc/s  (Chan- 
nel 9)  shall  be  used  solely  for: 

(i)  Kmergenflfy  communications  involv- 
ing the  immediate  safety  of  life  of  in- 
dividuals or  the  immediate  protection  of 
property  or 

(11)  Communications  necessary  to  ren- 
der assistance  to  a  motorist. 

NoTx:  A  UceiiBee,  bofc  •«  using  ChAnnd  9, 
must  mak»  a  detennlnatt<m  that  hla  oom- 
munlcatloii  la  either  at  both  (a)  an  emer- 
gency cooamiinlcatlcai  or  (b)  ta  neceaaary  to 
render  aaslatance  to  a  motorUt.  To  be  an 
emergency  communication,  the  message 
must  have  some  direct  relation  to  the  Im- 
mediate safety  of  life  or  Immediate  protec- 
tion of  property.  If  no  Immediate  action  is 
required.  It  la  not  an  emergency.  What  may 
not  be  an  emergency  under  one  set  of  cir- 
cumstances may  be  an  emergency  under  dlf- 
ferejit  circumstances.  There  are  many  worth- 
while public  service  communications  that  do 
not  qualify  as  emergency  communications. 
In  the  case  of  motorist  assistance,  the  mes- 
sage must  be  necessary  to  assist  a  particular 
motorist  and  not,  except  In  a  valid  emer- 
gency, motorlstB  In  general.  II  the  communi- 
cations are  to  be  lengthy,  the  exchange  should 
be  shifted  to  another  channel.  If  feasible, 
after  contact  Is  established.  No  nonemergency 
or  nonmotorlst  assistance  communications 
are  permitted  on  Channel  9  even  tot  the 
limited  purpose  of  calling  a  licensee  moni- 
toring a  channel  to  ask  hUn  to  switch  to 
another  channel.  Although  Channel  9  may 
be  used  for  marine  emergencies.  It  should 
not  be  considered  a  substitute  for  the  au- 
thorized marine  distress  system.  The  Oo€tft 
Guard  has  stated  It  will  not  "participate  di- 
rectly In  the  Citizens  Radio  Service  by  fitting 
with  and/or  providing  a  wateh  on  any  Citi- 
zens Band  Channel.  (Coast  Guard  Comman- 
dant Instruction  2302.6.)" 

The  foUowlng  are  examples  of  permitted 
and  prohibited  types  of  communications. 
They  are  guidelines  and  are  not  intended  to 
be  aJi  Inclusive. 

Permitted  Example  meaaage 

Tes "A  tornado  sighted  six  miles 

north  of  town." 
No "This     is     observation     poet 

number     10.    No    tornados 

sighted.' 
Yee- 


"I  ajn  out  of  gas  on  Interstate 

96." 

No —     "I  am  out  (rf  gaa  in  my  drlve- 

way.- 

•yes "Tliere  la  a  four-car  ooUlslon 

at  Exit  10  on  the  Beltwi^r. 
send  polic*  and  ambu- 
lance." 

No _«_    "Traffic   Is   moving  smoothly 

on  ttve  Beltway." 
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Permitted  Example  meaaage 

Yes "Base  to  Unit  1,  the  Weather 

Bureau  has  Jtist  Issued  a 
thunderstorm  warning. 

Bring     the     sailboat     Into . 
port." 

No "Attention  all  motorists.  The 

Weather  Bureau  advisee 
that  the  snow  tomorrow  wlU 
accvimuiate  4  to  6  Inches." 

Yes "There  is  a  Are  in  the  build- 
ing on  the  comer  of  6th 
.and  Main  Streets." 

No "This     is     Halloween     jjatrol 

unit  number  3.  Everything 
is  quiet  t^re." 

-4 

The  foUowlng  prlorttlee  should  be  observed 
in  the  use  of  Channel  9. 

1.  Communications  relating  to  an  existing 
situation  dangerous  to  life  or  proi)erty,  I.e., 
fire,  automobile  accident. 

2.  Communications  relating  to  a  potenti- 
ally hazardous  situation.  I.e.,  car  stalled  in  a 
dangerous  place,  lost  chUd,  boat  out  of  gas. 

3.  Road  assistance  to  a  disabled  vehicle  on 
the  highway  or  street. 

4.  Road  and  street  directions. 

•  •  •  •  • 

2.  The  title  of  S  95.85  and  paragraph 
(b)  thereof  are  amended  as  follows: 

§  95.85     Emergency    and    assistance    to 
motorist  use. 

•  •  •  •  • 

(b)  Any  station  in  this  service  may  be 
utilized  during  an  emergency  involving 
the  immediate  safety  of  life  of  IndlvW- 
uals  or  the  Immediate  protection  of  prop- 
erty for  the  tt^msmission  of  emergency 
communications.  It  may  also  be  used  to 
transmit  communications  necessary  to 
render  assistance  to  a  motorist. 

(1)  When  used  for  transmission  of 
emergency  communications  certain  pro- 
visions In  this  part  concerning  use  of 
frequencies  (§  95.41(d)):  prohibited 
uses  (§  95.83(a)  (5),  (6),  and  (14)); 
operation  by  or  on  behalf  of  persons 
other  than  the  licensee  (5  95.87);  and 
duration  of  transmissions  (§  95.91  (a) 
and  (b) )  shall  not  apply. 

(2)  When  used  for  transmission  of 
communlcatl(»s  necessary  t»  render  as- 
sistance to  a  motorist,  the  provisions  of 
this  part  CTMiceming  directing  communi- 
cations to  specific  persons  or  stations 
(§  95.83(a)(6));  transmitting  messages 
for  other  persons  (J  95.83(a)  (14) ) ;  and 
duration  of  transmissions  (8  95.91(b)) 
shall  not  apply. 

(3 )  The  exemptions  granted  from  cer- 
tain rule  provisions  in  subparagraphs  ( 1 ) 
and  (2)  of  this  paragraph  may  be  re- 
scinded by  the  Commission  at  Its 
discretion. 

(c)  If  the  emergency  use  under  para- 
graph (b)  of  this  section  extends  over  a 
period  of  12  hours  or  more,  notice  shall 
be  sent  to  the  Commission  in  Washing- 
ton, D.C.,  as  soon  as  it  Is  evident  that  the 
emergency  has  or  will  exceed  12  hours. 
The  notice  should  Include  the  Identity  <rf 
the  stations  participating,  the  nature  of 
the  emergency,  and  the  use  made  of  the 
stations.  A  single  notice  covering  all  par- 
ticipating statlops  may  be  submitted. 

[F.R.    Doc.    70-6304;    Filed,    Apr.    20,    1970; 
8:61' ajn.] 


[FCXJ  70-420] 

PART  97— AMATEUR 
SERVICE 

License  Term 


RADIO 


Order.  In  the  matter  of  amendment  of 
S  97.59(b)  to  provide  that  the  license  of 
an  additional  station  In  the  Amateur 
Radio  Service  will  expire  simultaneously 
with  the  operator  license. 

1.  The  Commission's  rules  governing 
the  Amateur  Radio  Service  provide  that 
an  amateur  station  license  will  be  issued 
only  to  a  qualified  holder  of  an  amateur 
operator  license.  The  amateur  operator 
and  station  license  normally  expire  on 
the  same  date.  An  amateur  licensee  may, 
during  the  term  of  his  basic  license,  ob- 
tain an  additional  statical  license.  The 
rules  do  not  reflect  the  Commission's 
current  practice  regtirdlng  the  expira- 
tion date  of  a  license  of  an  additional 
amateur  station.  I 

2.  The  purpose  of  this  amendment  is 
to  reflect  the  Commission's  iMTKtlce 
which  Is  shown  In  Item  5E  on  the  ama- 
teur application  form  (FCC  Form  610) 
that  the  license  of  an  addition^  station 
in  the  Amateur  Radio  Service  will  ex- 
pire on  the  same  date  as  the  operator 
license. 

3.  The  rule  change  ordered  herein  Is 
editorial  and  procedural  in  nature  and, 
hence,  the  prior  notice  and  effective  date 
provisions  of  5  U.S.C.  sec.  553  are  not 
applicable.  Authority  for  this  rule  change 
is  contained  in  sections  4(1)  and  303  of 
the  Communications  Act  of  1934,  as 
amended. 

4.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  May  1.  1970.  8  97.59 
(b)  Is  amended  as  shown  below. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066,  1062; 
47  U.S.C.  154.  303) 

Adopted:  April  22,  1970. 

Released:  April  27,  1970. 

Federal  Cohhttnications 
coicicission,^  - 
[seal]         Ben  P.  Waplk, 

Secretary. 

Section  97.59(b)  Is  amended  to  read  as 
follows : 

§  97.59      License  term. 

•  •  •  •  • 

(b)  The  license  for  an  tunateur  sta- 
Uon  is  normally  valid  for  a  period  of  6 
years  from  the  date  of  Issuance  of  a  new 
or  renewed  Ucense,  exc^t  that  an  ama- 
teur station  license  issued  to  the  holder 
of  a  Novice  Class  amateur  operator  li- 
cense is  normtdly  valid  for  a  period  of 
2  years  from  the  date  q^  Issuance.  All 
amateur  station  licenses,  regardless  of 
when  issued,  wUl  expire  on  the  same  date 
as  the  licensee's  amateur  operator 
license. 

•  •  •  •  • 
[PJL    Doc.    70-6306:    PUed,    Apr.    ao.    1970; 

8:61  ajn.] 


1  commlaBlocers   H.   Rex   Lee   and   WeUa 
absent. 
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Title  49— TRANSPORTimON 

Chapter  V— NoHenai  Highwcnr  Safety 
Bureau,  Depaitment  of  Transportation 

PART  575— CONSUMER 
INFORMATION  REGULATIONS 

Miscellaneous  Amendments 

This  notice  makes  three  minor  amend- 
ments to  the  Consumer  Information  reg- 
ulati<NiB  (34  FJl.  8112,  34  ¥R.  11974, 
34  PJl.  17108. 34  PJl.  18865) . 

1.  Sections  575.101,  VelUde  atopping 
distance.  575.102,  Tire  reserve  load,  and 
575.106.  Acceleration  and  passing  ability. 
direct  manufacturers  to  present  the  re- 
quired Information  In  "essentially"  the 
form  Illustrated.  These  sections  are 
amended  by  deleting  the  word  "essen- 
tially", so  that  paragraph  (c)  of  each 
section  begins: 

(c)  Reouired  information.  Each  man- 
ufacturer Shan  furnish  the  information 
In  subparagraphs  *  *  *  of  this  para- 
graph, in  the  form  illustrated  In  Figure 
1.  •   •  • 

Ilie  intent  of  the  previous  wording  was 
that  manufacturers,  while  basing  their 
presentations  on  the  figures  provided  In 
the  regulations,  would  be  free  to  adjust 
such  factors  as  type  face,  type  size,  and 
shape  of  the  tables  to  accommodate  the 
layout  of  their  owner's  manuals  or  for 
other  ifipniij^r  reasons.  The  intent  re- 
mains unchanged,  and  this  amendment 
is  Issued  to  make  it  clear  that  the  figures 
in  the  regulations  are  to  be  used  as  man- 
datory models,  particularly  In  regard  to 
the  method  of  presentation,  the  order 
and  arrangement  of  the  material,  and 
the  content  of  explanatory  notes. 

2.  Section  575.101.  Vehicle  stopping 
distance,  requires  in  paragraph  (d)(1) 
that  stops  be  made  without  wheel  lockup, 
"except  for  such  momentary  lockup  as 
may  occur  with  an  automatic  skid  con- 
tToi  device."  The  language  was 'intended 
to  permit  momentary  lockups  only  where 
such  devices  are  actually  present,  and 
not  to  permit  a  type  of  lockup  that  might 
be  caused  by  other  means.  To  express 
this  Intent  more  clearly,  the  subpara- 
graph Is  amended  to  read : 

(1)  Stops  are  made  without  lockup  of 
any  whed,  except  for  momentary  lockup 
caused  by  an  automatic  skid  control 
device. 

3.  This  notice  amends  the  regulation  to 
transfer  procedural  material  to  a  more 
appropriate  location.  Section  575.101(c) 
states  that: 

The  document  provided  with  a  vehicle  may 
contain  more  than  one  table,  but  the  docu- 
ment must  clearly  and  unconditionally  in- 
dicate which  of  the  tables  applies  to  the 
veblcle  with  which  It  Is  provided. 

To  illustrate  this  statement,  two  ex- 
amples are  provided.  Sections  575.102(c) 
and  575.106(c) ,  In  turn,  contain  substan- 
tially Identical  language  and  refer  to  the 
examples  In  8  575.101(c) .  The  statement 
thus  an>lle8  equally  to  all  sections  of  the 
regulation,  and  may  appear  as  a  general 
proTiflloa  imder  Sid)part  A.  Accordingly, 
8  575.6(a)  Is  amended  by  the  addition  of 
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the  quoted  statemait  and  its  accompany- 
ing examples.  Sections  575.101(c), 
675.102(c).  and  675.106(c)  are  corre- 
spondingly ameoded  by  deleting  the 
quoted  statonent.  the  illustrative  ex- 
amples in  8  575.101(c),  and  subsequent 
referdices  to  them  In  If  575.102(c)  and 
575.106(c). 
Section  575.6(b)  states  that: 

Any  i«qulrements  In  Subpart  B  of  this 
part  that  an  information  document  uncon- 
dlUonally  Indicate  the  data  appUcable  to  the 
vehicle  with  which  it  Is  provided  shaU  not 
apply  to  information  provided  pursuant  to 
this  paragrapb. 

Since  the  only  pertinent  requirements  in 
Subpart  B  are  the  passages  relocated  by 
this  amendment,  and  their  relocation 
makes  it  clear  that  they  apply  only  to 
Information  furnished  to  the  first  pur- 
chaser of  a  motor  vehicle,  this  sentence 
is  unnecessary  and  is  therefore  deleted. 
Subpcurt  A,  as  hereby  amended,  is  set 
forth  below. 

Since  these  amendments  are  interpre- 
tive or  clarifying  in  nature  and  do  not 
Impose  significant  additional  burdens.  It 
is  found  that  notice  and  public  procedure 
thereon  are  unnecessary,  and  the  amend- 
ments are  Incorporated  into  the  regula- 
tions effective  July  1.  1^70. 


(Sees.  112,  118,  National  Traffic  and  Motor 
Vsmds  Safety  Act,  16  VS.C.  1401,  1407;  dele- 
gaUon  o(  authority  by  the  Secretary  of 
Transportation  to  the  Director,  National 
Highway  Safety  Bureau,  49  CFR  1.61) 
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to  the  applicability  of  a  standard  In 
which  a  definition  is  contained. 

(c)  DefbUtians  used  in  tfiis  part. 
"Brake  power  unit"  means  a  mechanism 
installed  in  a  motor  vriilcle  brake  system 
that  has  a  primary  purpose  of  reducing 
the  effort  required  by  the  oi>erator  to 
actuate  the  brake  system,  including  both 
fiill-power  and  power-assist  units. 

"Li^tly  loaded  vehicle  weight" 
means — 

(1)  For  a  passenger  car,  curb  weight 
plus  300  pounds  (Including  driver  and 
instrumentation) ,  with  the  added  weight 
distributed  In  the  front  seat  area. 

(2)  For  a  motorcycle,  curb  weight  plus 
200  pounds  (including  driver  and  in- 
strumentation), with  added  weight  dis- 
tributed on  the  saddle  and  in  saddle  bags 
or  other  carrier. 

"Maximum  loaded  vehicle  weight"  is 
used  as  defined  in  Standard  No.  110. 

"Maximum  sustained  vehicle  speed" 
means  tt^t  speed  obtainable  by  ac- 
celerating at  maximum  rate  from  a 
standing  start  for  1  mile. 

"Skid  number"  means  the  frlctional 
resistance  measured  in  accordance  with 
American  Society  for  Testing  and  Ma- 
terials Method  E— 274  at  40  miles  per 
hour,  omitting  Water  delivery  as  specified 
in  paragraph  7.1  of  that  Method. 
§  575.3      Matter    incorporated    by    refer- 


DoncLAS  W.  Toms, 
Director. 


April  23,  1970. 


Svbporl  A — General 

See. 

675.1  Scope. 

676J  Definltioiu. 

575.3  Hatter  Incorporated  by  reference. 

676.4  AppUcatlon. 

676.5  S^arablUty. 

575.6  Bequirements. 

ATrrHOBrrr :  The  provisions  of  this  Subjiart 
A  Issued  under  sees.  112  and  119  of  the 
National  Traffic  and  Motor  Velilcle  Safety 
Act.  16  VS.C.  1401.  1407;  delegaUon  of  au- 
tliorlty  by  the  Secretary  of  Tran^xjrtatlon  to 
the  Director,  National  Highway  Safety 
Bureau,  49  CFR  1.51. 

Subpart  A — General 

§  575.1      Scope. 

This  pert  contains  Federal  Motor  Vehi- 
cle Consumer  Information  Regulations 
established  under  section  112(d)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1401(d)) 
(hereinafter  "the  Act") . 

§  575.2     Definitions. 

(a)  Statutory  definitions.  All  terms 
used  in  this  part  that  are  defined  in  sec- 
tion 102  of  the  Act  are  used  as  defined  in 
the  Act.  ■ 

(b)  Motor  Vehicle  Safety  Standard 
definitions.  Unless  otherwise  indicated, 
all  terms  used  In  this  pcu-t  that  are  de- 
fined in  the  Motor  Vehicle  Safety  Stand- 
ards, Part  371  of  this  subchapter  (here- 
inafter "the  Standards"),  are  used  as 
defined  in  the  Standards  without  regard 


The  incorporation  by  reference  pro- 
visions of  1 371.5  of  this  subchapter 
appiy  to  this  part. 

§  575.4     Application. 

(a)  General.  Except  as  provided  In 
paragn^hs  (b)  through  (d)  of  this  sec- 
tion, each  section  set  forth  in  Subpart  B 
of  this  part  applies  according  to  its  terms 
to  motor  vehicles  manufactured  after 
the  effective  date  Indicated. 

(b)  Military  vehicles.  This  part  does 
not  apply  to  manufacturers  of  vehicles 
sold  directly  to  the  Armed  Forces  of  the 
United  States  in  conformity  with  con- 
tractual specifications. 

(c)  Export.  This  part  does  not  apply 
to  a  motor  vehicle  Intended  solely  for 
export  and  so  labeled  or  tagged. 

(d)  Import.  This  piul;  does  not  apply 
to  importers  of  motor  vehicles  for  pur- 
poses other  than  resale. 

§  575.5     Separability. 

If  any  section  established  in  this  part 
or  its  application  to  any  person  or  cir- 
cumstances is  held  invalid,  the  remain- 
der of  the  part  and  the  application  of 
that  section  to  other  persons  or  circum- 
stances is  not  affected  thereby. 

§  575.6      Requirements. 

(a)  At  the  time  a  motor  vehicle  is 
delivered  to  the  first  purchaser  for  pur- 
poses other  than  resale,  the  manufac- 
turer of  that  vehicle  shall  provide  to  that 
purchaser,  in  writing  and  In  the  English 
language,  the  Information  specified  in 
Subpart  B  of  this  part  that  is  applicable 
to  that  vehicle.  The  document  provided 
with  a  vehicle  may  contain  more  than 
one  table,  but  the  document  must  clearly 
and  unconditionally  Indicate  which  of  the 
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tables  applies  to  the  vehicle  with  which 
it  Is  provided. 

Example  1:  Manufacturer  X  fumiahes  a 
document  containing  several  tables,  which 
apply  to  various  g;roupa  of  vehiclea  that  It 
produces.  The  document  contains  tlie  fol- 
lowing noUtlon  on  its  front  page:  "The  in- 
formation tiiat  applies  to  this  vehicle  la 
contained  In  Table  5."  The  notation  satisfies 
the  requirement. 

Example  2:  Manufacturer  T  furnishes  a 
document  containing  several  tables  as  In 
Example  1.  with  the  following  ndlatlon  on 
its  front  page: 

"Information  applies  as  follows: 

Model  P,  8-cyllnder  engine — Table  1. 
Model  P,  8-cylinder  engine — Table  2. 
Model  Q— Table  3." 
The  notation  doee  not  satisfy  the  require- 
ment, since  It  la  conditioned  on  the  model 
or  the  equipment  of  the  vehicle  with  which 
the    document    is    furnished,    and    therefore 
additional  information  is  required  to  select 
the  proper  table. 

(b)  Every  manufacturer  of  motor  ve- 
hicles shall  provide  for  examination  by 
prospective  purchasers,  at  each  location 
where  its  vehicles  are  offered  for  sale  by 
a  person  witJi  whom  the  manufacturer 
has  a  contractual,  proprietary,  or  other 
legal  relationship,  the  information  speci- 
fied in  Subpart  B  of  tills  part  that  is 
applicable  to  each  of  the  vehicles  offered 
for  sale  at  that  location.  With  respect  to 
newly  introduced  vehicles,  the  Informa- 
tion shall  be  provided  for  examination  by 
prospective  purchasers  not  later  than 
the  day  on  which  the  manufacturer  first 
authorizes' those  vehicles  to  be  put  on 
general  public  display  and  sold  to  con- 
sumers. 

(c)  Bach  manufacturer  of  motor  ve- 
hicles shall  submit  to  the  Administrator 
10  copies  of  the  Information  specified  in 
.  Subpart  B  of  this  part  that  is  appUcable 
to  each  of  the  manufacturer's  vehicles  of- 
fered tac  sale,  at  least  30  days  before  that 
Information  is  first  provided  for  exami- 
nation by  prospective  purchasers  pur- 
suant to  paragraph  (b)  of  this  section. 

(F.R.    Doc.    70-6234:    Piled.    Apr.    29.    1970: 
8:45  am.l 
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Title  50— WOUFE  AND 
FISHERIES 

Chapter  I — Bureau  o*  Sport  Fisheries 
and    Wildlife,    Fish    and    Wildlife 
Service,  Department  of  the  Interior 
PART  32— HUNTING 

Clarence  Cannon  National  Wildlife 
Refuge,   Mo. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.22      Special    reRulalions :    upland 
name;  for  individual  vrildlife  refuge 

areas. 

Missouri 

CLARENCE    CANNON    NATIONAL    WILDLIFE 
REFUGE 

Public  hunting  of  squirrels  on  the 
Clarence  Cannon  National  Wildlife 
Refuge  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  3,746  acres,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  BuUding,  Port 
SneUing,  Twin  Cities,  Minn.  55111.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
pUcable State  regulations  concerning  tlie 
hunting  of  squirrels  subject  to  the 
Tollowing  conditions: 

(1)  The  open  season  for  hunting 
squirrels  on  the  refuge  is  from  May  30, 
1970  through  September  30,  1970, 
inclusively. 

The  provision  of  this  special  regulation 
supplements  the  regulations  which  gov- 
ern hunting  on  wildlife  refuges  generally, 
which  are  set  forth  in  Title  50.  Code  of 
Federal  Regulations,  Part  32,  and  are 
effective  through  September  30.  1970. 

Jamzs  F.  QiLLrrr, 
Refuge  Manager,  Clarence  Can- 
non National  Wildlife  Refuge. 
Quincy.  lU- 
April  23,  1970. 

[PR,    Doc.    70-5258:     Piled.    Apr.    29.    1970; 
8:47  %ja.] 


PART  32— HUNTING 

Mingo  National  Wildlife  Refuge,  Mo. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Missouri 

MINGO   NATIONAL   WILDLI^'E   REFUGE 

The  public  hunting  of  squirrels  on  the 
Mingo  National  Wildlife  Refuge,  Mo.,  is 
permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  6.500  acres,  Is  delin- 
eated on  maps  available  at  refuge 
headquarters,  1  mile  north  of  Puxico, 
Mo.,  and  from  the  Regional  ^Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  Building,  Fort  Snelling,  Twin 
CiUes.  Minn.  55111.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  governing  the  himting  of 
squirrels  subject  to  the  following  special 
conditions: 

(1)  The  open  season  for  hunting 
squirrels  on  the  refuge  extends  from 
May  30  thrdugh  September  30,  1970, 
inclusive. 

(2)  Squirrels  can  be  taken  with  shot- 
guns only. 

{ 3 )  Hunters  must  register  when  enter- 
ing the  refuge  and  record  kill  when 
leaving. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  30, 

1970. 

John  E.  Toll, 
Refuge    Manager,    Mingo   Na- 
tional Wildlife  Refuge.  Pux- 
ico. Mo. 

April  22,  1970. 

(P.B.    Doc.    70-6257:    Piled.    Apr.    39,    1970; 
a: 47  a.m.) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Port  1  1 

INCOME  TAX 

Public  Utility  Property;  Election  as  to 
New  Property  Representing  Growth 
in  Capacity 

Notice  Is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
CMUnissloner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  preferably  in  quin- 
tupllcate,  to  the  Commissioner  of  Inter- 
nal Revenue.  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  within  thfi  pe- 
riod of  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stet.  917;  26  U.S.C.  7805) . 

[SEAL]         William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  prescribe  the  manner  in 
which  the  election  provided  by  section 
167(1)  (4)  (A)  of  the  Internal  Revenue 
Code  of  1954,  as  added  by  section  441(a) 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
625),  shall  be  made,  the  Income  Tax 
Regulations  (26  CFR  Part  1)  are 
amended  by  adding,  immediately  pre- 
ceding S  1.168,  the  following  new  sections: 

§  1.167(1)  Stalutory  provisions;  depre- 
ciation ;  public  utility  property. 

Sbc.  167.  Depredation —  •   •   • 

(1)  Reasonable  altoicance  in  case  of  prop- 
erty of  certain  utilities — (1)  Pre-1970  public 
utility  property — (A)  In  general.  In  the  case 
of  any  pre-1970  pubUc  utility  property,  the 
term  "reaaonable  allowance"  u  used  in  sub- 
section (a)  meuu  an  allowance  computed 
under — 

(i)   Asulieectlon  (1)  method,  ot 

(U)  The  applicable  1968  method  for  such 
property. 

Except  as  provided  in  subparagraph  (B), 
clause  (U)  shall  apply  only  if  the  taxpayer 
uses  a  normalization  method  of  accounting. 

(B)  Flow-through  method  of  accounting 
in  certain  cases.  In  the  case  of  any  pre-1970 
public  utlUty  propcTty,  the  taxpayer  may  uae 
the  ^pllcable  1968  method  for  such  property. 
U— 

(i)  Tlie  taxpayer  used  a  flow-through 
method  of  accounting  for  such  iH-operty  for 
its  July  1969  accounting  period,  or 


(11)  The  first  accounting  period  with  re- 
q>ect  to  such  pr<^)erty  is  after  the  July  1969 
accounting  period,  and  the  taxpayer  used  a 
flow-through  method  of  accounting  for  it« 
July  1969  accounting  period  for  the  pr<^>erty 
on  the  basis  of  which  the  applicable  1968 
method  for  the  property  in  question  Is  estab- 
lished. 

(2)  Post-1969  public  utility  property.  In 
the  case  of  any  post-1969  public  utility  prop- 
erty, the  term  "reasonable  allowance"  as  used 
in  subsection  (a)  means, an  allowance  com- 
puted under — 

(A)  A  subsection  (1)  method, 

(B)  A  method  otherwise  allowable  under 
this  section  if  the  taxpayer  uses  a  normaliza- 
tion method  of  accounting,  or 

(C)  The  ^plicable  1968  method,  if,  with 
respect  to  its  pre-1970  public  utility  property 
of  the  same  (or  similar)  kind  most  recently 
placed  in  service,  the  taxpayer  used  a  flow- 
through  method  of  accounting  for  its  July 
1969  accounting  period. 

(3)  Definitions.  For  purposes  of  this  sec- 
tion— (A)  Public  utility  property.  The  term 
"public  utility  property"  means  property 
used  predominantly  in  the  trade  or  business 
of  the  fumlahlng  or  sale  of — 

(I)  Electrical  energy,  water,  or  sewage  dis- 
posal services, 

(II)  Oas  or  steam  through  a  local  distribu- 
tion system, 

(ill)  Tel^hone  services,  or  other  com- 
munication services  if  furnished  or  sold  by 
the  Communications  Satellite  Corporation 
for  purposes  authorized  by  the  Communica- 
tions Satellite  Act  of  1962  (47  U.S.C.  701) .  or 

(iv)  Transportation  of  gas  or  steam  by 
pipeline. 

If  the  rates  for  such  furnishing  or  sale,  as 
the  case  may  be,  have  been  established  or 
approved  by  a  State  or  political  subdivision 
thereof,  by  any  agency  or  instrumentality 
of  the  United  States,  or  by  a  public  service 
or  public  utility  commission  or  other  similar 
body  of  any  State  or  political  subdivision 
thereof. 

(B)  Pre-1970  public  utility  property.  The 
term  "pre-1970  public  utility  property" 
means  property  which  was  public  utility 
property  in  the  hands  of  any  person  at  any 
time  before  January  1, 1970. 

(C)  Post-1969  public  Utility  property.  The 
term  "post-1969  public  utility  property" 
means  any  public  utility  pr(^>erty  which  is 
not  pre-1970  public  utility  property. 

(D)  Applicable    1968    method.    The    term 
'  "^>pUcable    1968   metl^od"   means,   with   re- 
spect to  any  public  utility  property — 

(1)  The  method  of  depreciation  used  on 
a  return  with  respect  to  such  property  for 
the  latest  taxable  year  for  which  a  return 
waa  filed  before  August  1,  1969, 

(li)  If  clatiae  (i)  does  not  i4>ply,  the 
method  used  by  the  taxpayer  on  a  return 
for  the  latest  taxable  year  for  which  a  return 
was  filed  before  August  1,  1969,  with  respect 
to  its  public  utility  property  of  the  same 
kind  (or  if  there  is  no  property  of  the  same 
kind,  property  of  the  most  similar  kind)  most 
recently  placed  in  service,  or 

(lii)  If  neither  clause  (1)  nor  (11)  applies, 
a  subsection  (I)  method. 

In  the  case  of  any  section  1260  property  to 
which  BUbMctlon  (])  applies,  the  term 
"applicable  1968  method"  means  the  method 
permitted  under  subsection  (J)  which  is 
moat  nearly  comparable  to  the  applicable 
1968  method  determined  under  the  preceding 
sentenoe. 


(E)  Applicable  1968  method  in  certain 
cases.  If  the  taxpayer  evidenced  the  intent 
to  use  a  method  of  depreciation  (other  than 
its  appUcable   1968  method  or  a  subsection 

(1)  method)  with  respect  to  any  public 
utiUty  pr<^>erty  in  a  timely  application  for 
change  of  accounting  method  filed  before 
August  1.  1969.  or  in  the  computation  of  its 
tax  expense  for  purposes  of  refiecting  operat- 
ing results  in  its  regulated  books  of  account 
for  its  July  1969  accounting  period,  such 
other  method  shall  be  deemed  to  be  its 
applicable  1968  method  with  respect  to  such 
property  and  public  utility  property  of  the 
same  (or  similar)  kind  subsequently  placed 
in  service. 

(P)  Subsection  (J)  method.  The  term 
"subsection  (1)  method"  means  any  method 
determined  by  the  Secretary  or  his  delegate 
to  result  In  a  reasonable  allowance  under 
sulMection  (a),  other  than  (1)  a  declining 
balance  method,  (U)  the  sum  of  the  years- 
digits  method,  or  (ill)  any  other  method 
allowable  solely  by  reason  of  the  application 
of  subsection  (b)  (4)  or  (J)  (1)  (C) . 

(Q)  Normalization  ■method  of  eu^counting. 
In  order  to  use  a  normalization  method  of 
accounting  with  respect  to  any  public  utility 
property — 

(1)  The  taxpayer  must  use  the  same 
method  of  depreciation  to  compute  both  its 
tax  expense  and  its  depreciation  expense  for 
purposes  of  establishing  its  coet  of  service 
for  ratemaking  purposes  and  for  reflecting 
operating  results  in  its  regulated  books  of 
account,  and  , 

(il)  If,  to  compute  Its  allowance  for  de- 
preciation under  this  section,  it  uses  a 
method  of  depreciation  other  than  the 
method  it  used  for  the  purposes  described 
in  clause  (1),  the  taxpayer  must  make  ad- 
justments to  a  reserve  to  reflect  the  deferral 
of  taxes  resulting  from  the  use  of  such  dif- 
ferent methods  of  depreciation. 

(H)  Flow-through  method  of  accounting. 
The  taxpayer  used  a  "flow-through  method 
of  accounting"  with  respect  to  any  public 
utility  pn^ierty  if  it  used  the  same  method 
of  depreciation  (other  than  a  subsection  (1) 
method)  to  compute  its  allowance  for  de- 
preciation under  this  section  and  to  compute 
its  tax  expense  for  purposes  of  reflecting 
operating  results  in  its  regulated  books  of 
account. 

(I)  July  1969  accounting  period.  The 
term  "July  1969  accounting  period"  means 
the  taxpayer's  latest  accounting  period 
ending  before  August  1,  1969,  for  which  it 
computed  its  tax  expense  for  purposes  of 
reflecting  (^>erating  results  in  its  regulated 
books  of  account. 

Por  purposes  of  this  paragraph,  different 
declining  balance  rates  shall  be  treated  as 
different  methods  of  depreciation. 

(4)  Special  rules  as  to  flow-through 
method — (A)  Election  as  to  new  property 
representing  growth  in  capacity.  If  the  tax- 
payer makes  an  election  under  this  sub- 
paragraph within  180  days  after  the  date 
of  the  eniu;tment  of  this  subparagraph  in 
the  manner  prescribed  by  the  Secretary  or 
his  delegate,  in  the  case  of  taxable  years 
beginning  after  December  31,  1070,  paragraph 

(2)  (C)  aball  not  ^ply  with  respect  to  any 
post-19e9  public  utility  property,  to  the  ex- 
tent that  auch  property  constitutes  property 
which  increases  the  productive  or  operational 
cajMiCltf  of  the  taxpayer  with  respect  to  the 
goods    or    services    described    in    paragraph 

(3)  (A)  and  does  not  represent  the  replace- 
ment of  exUttng  caMcity. 
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(B)  Certain  pendinu  applicationt  /or 
changes  in  metKod..  In   applying   paragrapb 

( 1)  ( B ) ,  tba  taxpayer  shfOl  be  d««n«d  to  liav« 
used  a  Sow-tbro\igb  method  of  accounting 
for  Us  July  1969  accounting  period  with  re- 
spect to  any  pre-1970  public  utility  property 
(or  which  It  filed  a  timely  application  for 
change  of  accovintlng  method  before  Au- 
gust 1,  1969.  If  with  respect  to  public  utility 
property  of  the  same  (or  similar)  kind  most 
recently  placed  In  service,  it  used  a  flow- 
through  method  of  accounting  for  its  July 
1969  accounting  period. 

(51  Reorganizaticms,  assets  acquisitions, 
etc.  If  by  reason  of  a  corporate  reorganiza- 
tion, by  reason  of  any  other  acquisition  of 
the  assets  of  one  taxpayer  by  another  tax- 
payer, by  reason  of  the  fact  that  any  trade 
or  business  of  the  taxjjayer  is  subject  to 
ratemaklng  by  more  than  one  body,  or  by 
reason  of  other  circumstances,  the  applica- 
tion of  any  provisions  of  this  subsection  to 
any  public  utility  property  does  not  carry  out 
the  purposes  of  this  subsection,  the  Secre- 
tary or  his  delegate  shall  provide  by  regula- 
tions for  the  application  of  such  provisions 
In  a  manner  consistent  with  the  purposes 
of  this  subsection. 

[Sec.  167(1)  as  added  by  sec  441(a).  Tax 
Reform  Act  1969  (83  SUt.  625)  | 

§  1.167(l)-4  Public  utility  property; 
election  as  to  post-1969  property  rep- 
resenting growth  in  rapacity. 

(a)  In  general.  Section  167(1)  (2)  pre- 
scribes the  methods  of  depreciation 
which  may  be  used  by  a  taxpayer  with 
respect  to  its  post- 1969  public  utility 
proF>erty.  Under  section  167(1)  (2)  (A) 
and  (B)  the  taxpayer  may  use  a  subsec- 
tion (1)  method  of  depreciation  (as  de- 
fined in  section  167(1)  (3)  (F))  or  any 
other  method  of  depreciation  which  is 
otherwise  allowable  under  section  167  If, 
in  conjunction  with  the  use  of  such  other 
method,  such  taxpayer  uses  the  nor- 
malization method  of  accounting  (as 
defined  in  section  167(1)  (3)  (G) ).  Para- 
graph (2)(C)  of  section  167(1)  permiti. 
a  taxpayer  which  used  the  flow-through 
method  of  accounting  for  its  July  1969 
accounting  period  (as  these  terms  are 
defined  in  section  167(1)  (3)  (H)  and  (I) . 
respectively)  to  use  its  applicable  1968 
method  of  depreciation  with  respect  to 
certain  property.  Section  167(1)  (3)  (D) 
describes  the  term  "applicable  1968 
method".  Accordingly,  a  regulatory 
agency  is  not  precluded  by  section 
167(1)  from  requiring  such  a  taxpayer 
subject  to  Its  jurisdiction  to  continue  to 
use  the  flow-through  method  of  account- 
ing unless  the  taxpayer  makes  the  elec- 
tion pursuant  to  section  167(1X4)  (A) 
and  this  section.  However,  If  such  regu- 
latory agency  permits  the  taxpayer  to 
change  from  the  flow-through  method  of 
accounting,  subsection  (1)  (2)  (A)  or  (B) 
would  apply  and  such  taxpayer  could, 
subject  to  the  provisions  of  section 
167(e)  and  the  regulatiMis  thereunder 
trelating  to  change  In  method),  use  a 
subsection  (1)  method  of  depreciation 
or,  if  the  taxpayer  uses  the  normalization 
method  of  accounting,  any  other  method 
of  depreciation  otherwise  allowable  un- 
der section  167. 

( 1 )  Election.  Under  subparagraph  (A) 
of  section  187(1)  (4),  if  the  taxpayer  so 
elects,     the     provisions     of     paragraph 

(2)  (C)  of  section  167(1)  shall  not  apply 
to  Its  qualified  public  utility  property  (as 
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such  term  Is  described  in  pcungraph  (b) 
of  this  section).  In  such  case  the  tax- 
payer making  the  election  shall  use  a 
method  of  depreciation  prescribed  by 
section  167(1)  (2)  (A)  or  (B)  with  re- 
spect to  such  property. 

(2)  Property  to  which  election  shrill 
apply,  (i)  Except  as  provided  In  sub- 
division (11)  of  this  sutv>aragraj;^  the 
election  provided  by  section  167(1) 
(4)  (A)  shall  apply  to  all  of  the  qualified 
public  utility  property  of  the  taxpayer. 

(li)  In  the  event  that  the  taxpayer 
wishes  the  election  provided  by  section 
167(1)  (4)  (A)  to  apply  to  only  a  portion 
of  its  qualified  public  utility  property,  it 
must  clearly  identify  the  property  to  be 
subject  to  the  election  in  the  statement 
of  election  described  in  paragraph  (e)  of 
this  section.  Where  all  property  which 
performs  a  certain  function  is  included 
within  the  election,  the  electicm  shall 
apply  to  ail  future  acquisitions  of  quali- 
fied public  utility  property  which  per- 
forms the  same  function.  Where  only 
certain  property  within  a  functional 
group  of  property  is  included  within  the 
election,  the  election  shall  ap^ply  only  to 
property  which  is  of  the  same  kind  as 
the  included  property. 

(Hi)  The  provisions  of  subdivision  (11) 
of  this  subparagraph  may  be  illustrated 
by  the  following  examples: 

Example  (1) .  Corporation  A ,  an  electric 
utility  company,  wishes  to  have  the  election 
provided  by  section  167(1)  (4)  (A)  apply  only 
with  respect  to  its  production  plant.  A  state- 
ment that  the  election  shall  apply  only  with 
respect  to  production  plant  will  be  sufficient 
to  include  within  the  election  all  of  the  tax- 
payer's qualified  production  plant  of  any 
kind.  All  public  utility  property  of  the  tax- 
payer other  than  production  plant  will  not 
be  subject  to  the  election. 

Example  (2).  Corporation  B,  an  electric 
utility  company,  wishes  to  have  the  election 
provided  by  section  167(1)  (4)  (A)  apply  only 
with  respect  to  nuclear  production  plant.  A 
statement  which  clearly  indicates  that  only 
nuclear  production  plant  will  be  Included 
in  the  election  will  be  sufficient  to  exclude 
from  the  election  all  public  utility  property 
other   than   nuclear  proauctlon  plant. 

(b)  Qualified  public  utility  property. 
( 1 )  For  purposes  of  this  section  the  term 
"qualified  public  utility  property"  means 
post- 1969  public  utility  property  to  the 
extent  that  such  property  constitutes 
property  which  Increases  the  productive 
or  operational  capacity  of  the  taxpayer 
with  respect  to  the  goods  or  services 
described  in  section   167(1)  (3)  (A)    and 


does  not  represent  the  replacement  of 
existing  capacity.  In  the  event  that  par- 
ticular assets  which  are  po5t-1969  public 
utility  property  both  replace  existing 
public  utility  property  and  increase  the 
productive  or  operational  capacity  of  the 
taxpayer,  only  that  portion  of  each  such 
asset  which  is  properly  allocable  to  in- 
creasing the  productive  or  operational 
capacity  of  the  taxpayer  shall  be  quali- 
fied public  utility  property. 

(2)  A  taxpayer  which  makes  the 
election  with  respect  to  all  of  Its  post- 
1969  public  utility  property  may  deter- 
mine the  amount  of  its  qualified  public 
utility  property  by  using  the  formula 
method  described  in  paragraph  (c)  of 
this  section  or,  where  the  taxpayer  so 
chooses,  it  may  use  any  other  method 
based  on  engineering  data  which  is 
satisfactory  to  the  Commissioner.  A  tax- 
payer which  chooses  to  Include  only  a 
portion  of  Its  post- 1969  public  utility 
property  in  the  election  described  in 
paragraph  ra)(l)  of  this  section  shall 
use  a  method  based  on  engineering  data 
which  is  satisfactory  to  the  Commis- 
sioner. If  a  taxpayer  uses  the  formula 
method  described  in  paragraph  (c)  of 
this  section,  it  must  continue  to  use  such 
method  with  respect  to  additions  made 
in  subsequent  taxable  years.  The  tax- 
payer may  change  from  an  engi- 
neering method  to  the  formula  method 
described  in  paragraph  (c)  of  this  sec- 
tion by  filing  a  statement  described  in 
paragraph  (h)  of  this  section  if  it  could 
have  used  such  formula  method  for  the 
prior  taxable  year. 

(3)  A  taxpayer  which  uses  a  method 
based  on  engineering  data  to  determine 
the  portion  of  its  additions  for  a  taxable 
year  which  constitutes  qualified  public 
utility  property  shall  use,  as  the  measure 
of  its  capacity  for  the  taxable  year  dur- 
ing which  such  additions  are  placed  in 
service,  its  maximum  capacity  as  of  Jan- 
uary 1,  1970.  adjusted  upward  for  addi- 
tions of  qualified  public  utility  property 
subject  to  the  election  placed  in  service 
after  such  date  and  before  the  first  day 
of  the  taxable  year  during  which  the 
additions,  with  respect  to  which  the  com- 
putation Is  being  made,  are  placed  in 
service.  For  example,  the  number  of 
units  which  increase  capacity  would  be 
the  number  indicated  in  column  7  for  a 
taxpayer  with  a  maximum  capacity  of 
5,000  units  on  January  1,  1970,  which 
had  the  following  additions  and 
retirements : 


Additions      Retin-niPiiLs 


Net 
additions 


Adja'iti'd 
capacity  ' 


Actual        Units  of  qtuli- 
capaclty    fied  additions  > 


197t).. 
1971,. 
1972.. 
1973.. 
1974.. 
197S.. 


nno 

700 

300 

snoo 

S300 

300 

300 

SOD 

(■-•00) 

S300 

5100 

500 

200 

3tl) 

.^300 

5400 

100 

400 

800 

(400) 

5400 

8000 

600 

400 

200 

MOO 

5300 

800 

300 

SOO 

5400 

5700 

3U0 

>  Capacity  as  of  Jan.  1,  1970.  plus  amounts  In  column  7  for  yr*TS  prior  to  the  year  for  which  dft«milnation  Is  b<>ing 
made. 
'   >  Column  6  minus  oolumn  5. 

(c)  Formula  mettiod  of  determining  method  may  be  used  to  determine  the 
amount  of  property  subject  to  election —  amount  of  qualified  public  utility 
(1)   In  general.  The  following  formula     property: 
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step  1.  Find  the  total  original  cost  to  the 
UxpKjvt  ot  additions  of  postrlMtO  public 
utility  property  with  nspcot  to  which  ««o- 
tlon  187(1)  (2)  (C)  would  mpplj  If  the  elec- 
tion had  not  been  made. 

Step  2.  Aggregate  the  original  ooet  to  the 
taxpayer  of  all  retirements  of  public  utility 
property  with  respect  to  which  the  flow- 
through  method  ot  accounting  wm  being 
uaed. 

Step  3.  Subtract  the  flgure  reached  in  step 
2  from  the  figure  reached  In  atep  1. 

In  the  event  that  the  flgure  reached  in  step 
2  exceeds  the  figure  reached  In  step  1  auch 
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excess  shall  be  carried  forwaid  to  the  next 
taxable  year  and  shall  be  aggregated  with 
the  original  costs  to  the  taxpayer  of  retire- 
ments for  such  taxable  year. 

(2)  Allocation  of  bases.  The  amoxmt 
of  Qfualifled  puUic  utility  prc^^erty  as 
determined  in  accordance  with  the  for- 
mula method  described  in  subpars^raph 
(1)  of  this  paragraph  shall  be  allocated 
to  the  basis  for  depreciation  (as  de- 
fined in  section  167(g))  of  each  asset 
subject  to  the  election  using  the  follow- 
ing ratio: 


Amount  of  qualified  additions  (figure  in  step  3)      Qualified  portion  of  basis  of  asset 


Amount  of  total  addlUons  (flgure  In  step  1 ) 


Total  basis  of  asset 


(d)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  {1).  Corporation  A,  a  telephone 
company  subject  to  the  Jurisdiction  of  the 
nderal  Oommunlcatlons  Com  mission,  elect- 
ed, pursuant  to  the  provisions  of  section 
1«7(1)  (4)  (A)  and  thU  section,  with  re- 
spect to  all  of  its  quallfled  poet-1960  public 
utility  property  to  have  the  provisions  of 
paragraph  (3)  (C)  of  section  107(1)  not  ap- 
ply. In  1B71  the  Corporation  added  new 
underground  cable  with  an  original  cost 
to  it  of  H  million  to  Its  underground  cable 
account.  In  the  same  year  It  retired  public 
utility  property  with  an  original  cost  to 
Corporation  A  ot  %IZ.  mllllen.  The  flow- 
through  method  of  accounting  was  being 
used  with  respect  to  all  of  the  retired  jNrop- 
erty.  Uatng  the  formula  method  described 
In  paragraph  (c)  of  this  section,  th%  amount 
of  quallfled  underground  cable  would  be 
determmed  as  follows: 

Million 

Step  1.  Aggregate  original  cost  of  flow- 
through  additions M.  0 

Step    2.    Original    cost    of    all    fiow- 

tbrotigh  retirements 1-6 

Step  3.  Flgtire  reached  in  step  1  less 
flgure  reached  In  step  2 $3. 6 

The  amount  of  quallfled  pubUc.  utility  prop- 
erty to  which  section  167(1)  (2)  (c)  will  not 
i^ply  Is  f2.5  mlUlon. 

Sxample  (2).  In  1973  Corporation  A  (the 
corporation  described  In  example  (1) )  added 
underground  cable  with  an  original  cost  to  It 
of  $1  million.  In  the  same  year  the  original 
cost  to  the  corporation  of  retirements  of 
pubUc  utility  property  with  respect  to  which 
the  flow-through  method  of  accoimtlng  was 
being  used  was  $3  million.  There  were  no 
other  additions  or  retirements.  The  amount 
of  quallfled  public  utility  property  would  be 
determined  as  follows: 

MilHon 

Step  1.  Aggregate  original  cost  of  flow- 
through  additions •l-O 

Step  2.  Original  cost  of  all  flow- 
through  retirements 3-0 

Step  3.  Figure  reached  In  step  1  less 
flgure'reached  In  step  2 W.  0 

Since  retlremenU  of  flow-through  public 
utility  property  for  the  year  1873  exceeded 
additions  made  during  such  year,  the  excess 
retirements,  $2  million,  must  be  carried 
forward  to  be  aggregated  with  retirements 
for  1973. 

example  (3) .  Corporation  B.  a  gas  pipeline 
company  subject  to  the  Jurisdiction  of  the 
Fedaal  Power  Conmiiaslon,  made  the  election 
provided  by  section   167(1)  (4)  (A)    and  this 


section.  Corporation  B  choee  to  use  an  engi- 
neering data  method  of  determining  which 
property  was  subject  to  the  election  provided 
by  this  section.  In  1970,  the  corporation  re- 
placed a  portion  of  its  pipeline  which  had  a 
petkk  capacity  on  January  1,  1970,  of  100,(X)0 
cubic  feet  (MCF)  per  day  at  a  pres- 
sure of  14.73  pounds  per  square  inch 
absolute  (PSIA)  with  pipe  with  a  capacity  of 
126.000  MCF  per  day  at  14.73  PSIA.  Assum- 
ing that  there  were  no  other  additions  or 
retirements,  using  an  engineering  data 
method  one-flfth  of  the  new  pipeline  would 
be  property  subject  to  the  election  of  this 
section.  Four-flftbs  of  the  new  pipeline  would 
be  allocated  to  the  replacement  of  previously 
existing  ci4>aclty. 

ExampU  (4) .  In  1970  Corporation  C  (with 
the  san>e  characteristics  as  the  corporation 
described  In  example  (8) )  extended  Its  pipe- 
line 6  miles  further  than  it  extended  on 
January  1,  1970.  Assuming  that  there  were 
no  other  additions  or  retirements,  the  entire 
extension  would  be  property  Subject  to  the 
eelcUon  provided  by  this  section  since  the 
new  property  did  not  replace  existing 
capacity. 

Example  (5).  As  a  result  of  a  change  of 
service  areas  between  two  corporations.  In 
1970  Corporation  D  (with  the  same  charac- 
teristics as  the  corporation  described  In  ex- 
ample (8))  retired  a  pipeline  running  north 
and  south  and  replaced  it  with  a  pipeline 
of  equal  length  and  capacity  running  east 
and  west.  No  part  of  the  pipeline  running 
east  and  west  Is  property  subject  to  the  elec- 
tion since  the  new  property  merely  replaced 
existing  capacity. 

(e)  Manner  of  making  election.  The 
election  described  in  paragraph  (a)  of 
this  section  shall  be  made  by  filing,  In 
duplicate,  with  the  Commissioner  of  In- 
ternal Revenue,  Washington,  D.C.  20224, 
Attention.  T:I:E,  a  statement  of  such 
election. 

(f)  Content  of  statement.  The  state- 
ment described  in  paragraph  (e)  of  this 
section  shall  indicate  that  an  election  is 
being  made  under  section  167(1)  of  the 
Internal  Revalue  Code  of  1954.  and  It 
shall  contain  the  following  information: 

(1)  The  name,  address,  and  taxpayer 
Indentiflcation  number  of  the  taxpcorer, 

(2>  Whether  the  taxpayer  win  use  the 
formula  method  of  determining  the 
amount  of  Its  qualified  public  utility 
property  described  In  paragraph  (c)  of 
this  section,  or  an  engineering  method, 
and 

(3)  Where  the  taxpayer  Wishes  to  In- 
clude only  a  portion  of  its  public  utility 
pit^erty  In  the  election  pursuant  to  the 
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proTisions  of  parafraph  (a)(2)  of  this 
section,  a  descriptl^  sufBcient  to  clearly 
Identify  the  property  to  be  Included. 

(g)  Time  for  making  election.  The 
statement  described  in  paragraph  (e)  of 
this  section  shall  be  filed  not  later  than 
Monday,  June  29,  1970. 

(h>  Change  of  method  of  determining 
amount  of  qtuiUfled  property.  Where  a 
taxpayer  which  has  elected  pursuant  to 
the  provisions  of  section  167(1)  (4)  (A) 
wishes  to  change,  pursuant  to  the  provi- 
sions of  paragraph  (b)  (2)  of  this  section, 
from  an  ens^eerlng  data  method  of 
determining  which  of  its  property  is 
quallfled  piibllc.  utility  property  to  the 
formula  method  described  in  paragraph 
(c)  of  this  section,  it  may  do  so  M  filing 
a  statement  to  that  effect  at  the  time 
that  it  files  Its  income  tax  return,  with 
the  district  director  or  director  of  the 
regional  service  center,  with  whom  the 
taxpayer's  Income  tax  return  is  required 
to  be  filed. 

(1)  Revocdbility  of  election.  An  elec- 
tion made  under  section  167(1)  shall  be 
irrevocable. 

(j)  Effective  date.  The  election  pre- 
scribed by  secti<m  167(1)  (4)  (A)  and  this 
section  shall  be  effective  for  taxable  years 
beginning  after  December  31,  1970. 

[F.R.    Doc.    70-«329:    FUed,    Apr.    29.    1970; 
■    8:51  a.m.]  * 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Markating  Service 
[  7  CFR  Port  1030  1 

(Docket  No.  AO-3ei-A3] 

MILK  IN  CHICAGO  REGIONAL 
MARKETING  AREA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Recommended  Deci- 
sion en  Proposed  Amendments  to 
Tentative      Marketing     Agreement 

■   and  to  Order 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendmmts  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Chicago  Re- 
gicmal  marketing  area  which  was  issued 
f^bruaiy  27.  1970  (35  YB..  4064),  is 
hereby  extended  to  May  2,  1970. 

The  above  notice  of  extension  of  time 
for  filing  exceptions  is  issued  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1037,  as 
amended  (7  UB.C.  601  et  seq),  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  f<Ninulation  of  mar- 
keting agreements  and  marketing  orders 
(7  CFR  Part  900) . 

Signed  at  Washington.  D.C,  on 
AprU  34.  1970. 

Josh  C.  Blttm, 
Deituty  Administrmtor, 
RetnUatory  Proormms. 

ITA.  Doc,   70-6287;    Filed.   Apr.   39.    1970: 
8:46  aon.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
WHOLE  DRIED  EGGS  FROM  HOLLAND 
Withhdding  of  Appraisement  Notice 

April  21,  1970. 

Information  wa«  received  on  Febru- 
ary 10,  1968,  that  whole  dried  eggs  from 
Holland  were  being  sold  at  less  than  fair 
Talue  within  the  meaning  of  the  Anti- 
dumping Act,  1921.  as  amended  (19 
use.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  Information 
was  the  subject  of  an  "Antidumping 
Proceeding  Notice,"  which  was  published 
in  the  Pedbral  Register  of  June  26, 
1969.  on  page  9902.  The  "Antidumping 
Proceeding  Notice"  indicated  that  there 
was  evidence  on  record  concerning  in- 
jury to  or  likelihood  of  injury  to  or  pre- 
vention of  establishment  of  an  industry 
in  the  United  States. 

Pursuant  to  section  201  (b>  of  the  Act 
(19  U.S.C.  160(b) )  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  303  of  the  Act;  19  U.S.C.  162) 
of  such  whole  dried  eggs  from  Holland 
is  less,  or  likely  to  be  less,  than  the 
foreign  market  value  (section  205  of  the 
Act;  19  U.S.C.  164). 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  whole  dried 
eggs  from  Holland  in  accordance  with 
5  53.48.  Customs  Regulations  (19  CFR 
53.48). 

In  accordance  with  55  53.32<b)  ancl 
53.37.  Ciistoms  Regulations  (19  CFR 
53.32(b),  53.37),  Interested  parties  may 
present  written  views  or  arguments,  or 
request  in  writing  that  the  SecreUry  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  such  written  views  or  arguments, 
or  requests  should  be  addressed  to  the 
Commissioner  of  Customs,  2100  K  Street 
NW.,  Washington.  D.C.  20226,  In  time  to 
be  received  by  his  office  not  later  than 
7  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

This  notice,  which  is  published  pur- 
suant to  5  53.34(a),  Customs  Regxila- 
tions,  shall  become  effective  upon  publi- 
cation in  the  Federal  Register.  It  shall 
cease  to  be  effective  at  the  expiration  of 
3  months  from  the  date  of  such  publica- 
tion, unless  previously  revoked. 

[SEAL]  EDwnf  P.  Rains. 

Acting  Commissioner  of  Customs. 

(P.B.    Doc.    70-6»42;    FUed.    Apr.    29,    1970; 
8:48  »xci.] 


Notices 

OfRce  of  the  Secretary 

WHOLE  DRIED  EGGS  FROM  HOLLAND 

Determination  of  Sales  at  Less  Than 
Fair  Value 

April  21, 1970. 

Information  was  received  on  Febru- 
ary 10,  1969,  that  whole  dried  eggs  from 
Holland  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
US.C.  160  et  seq.)  (referred  to  In  this 
notice  as  "the  Act") . 

A  "Withholding  of  Appraisement  No- 
tice" Issued  by  the  Commissioner  of  Cus- 
toms Is  being  published  conciurently 
with   this  notice. 

I  hereby  determine  that  whole  dried 
eggs  from  Holland  are  being,  or  are  Ukely 
to  be.  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Act 

Statement  of  reasons.  The  information 
currently  before  the  Bureau  reveals  that 
the  proper  basis  of  comparison  Is  be- 
tween purchase  price  and  the  third 
country  price. 

Purchase  price  was  calculated  by  de- 
ducting ocean  freight,  marine  insurance 
and  the  inland  freight  in  the  Netherlands 
from  the  c.li.  price  for  exportation  to  the 
United  States. 

Third  country  price  was  based  on  the 
weighted-average  price  to  other  EEC 
countries.  Adjustments  were  made  to  this 
price  for  inland  freight  and  packing  cost 
differential. 

Comparison  between  purchase  price 
and  third  country  price  revealed  that 
third  country  price  Is  higher  than  pur- 
chase price. 

This  determination  Is  published  pursu- 
ant to  section  201(c)  of  the  Act  (19 
U.S.C.  160<c). 

[seal]  Eugene  T.  Rossioes, 

Assistant  Secretary  of  the  Treasury. 

1P.R.    Doc.    70-6341;    FUad,    Apr.    39.    1970; 
8:4«  ftjn.] 


drawal  of  public  lands,  as  listed  herein, 
from  all  forms  of  appropriation  imder 
the  public  land  laws,  including  the  Gen- 
eral Mining  laws,  but  not  mineral  leas- 
ing laws,  subject  to  valid  existing  rights. 

The  Bureau  of  Reclamation  desires 
these  lands  to  be  used  for  a  right-of-way 
for  the  proposed  Granite  Reef  Aqueduct, 
Central  Arizona  Project. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  view  in  writing  to  the  xmdersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  3022 
Inderal  Building,  Phoenix,  Ariz.  85025. 

If  circiunstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  this  application 
are; 

OiLA  AND  Salt  Rivca  McaiDiAN,  Arizona 

Sec.'sa.  NEi^SW^,  3HSWV4.  8EV4: 
Sec.  34,  8E%NW%.  NWViSWi^.  S^SWVi. 
and8Wy4SEi4. 

The  areas  described  aggregate  approx- 
imately 480  acres  in  Maricopa  County. 

Dated:  April  23. 1970. 

Fred  J.  Weiler. 
State  Director. 

[F.R.    Doc.    70-6288;    Piled.    Apr.    29.    1970; 
8:50  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[A  4728] 

ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior,  has  filed  an  appli- 
cation. Serial  No.  A  4728,  for  the  wlth- 


[3  263&-A1 

CALIFORNIA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

April  22,  1970. 
1.  Pursuant  to  the  Act  of  September 
19,  1964  (78  Stat.  986;  43  TJB.C.  1411- 
18),  and  to  the  regulations  in  43  CFR 
Parts  2410  and  2411,  it  is  proposed  to 
classify  for  multiple-use  management 
the  public  lands  in  paragraph  3.  As  used 
herein,  "public  lands"  means  luiy  lands 
withdrawn  or  reserved  by  Executive  Or- 
der No.  6910  of  November  26.  1934  (43 
Stat.  1269.  as  amended,  or  within  a  graz- 
ing district  established  pursuant  to  the 
Act  of  June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  from  a  Federal  use 
or  purpose. 
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2.  Publication  of  this  notice  has  the 
effect  of  segregating  all  the  public  land 
described  in  paragraph  3  from  appro- 
priation only  under  the  agricultural  land 
laws  (43  UB.C,  Ch^.  7  and  8;  25  UJ3.C. 
sec.  334)  and  from  sale  under  section 
2455  of  the  Revised  Statutes  (43  TJB.C. 
1171).  The  lands  shall  remain  open  to 
all  other  applicable  forms  of  appropria- 
tion, including  the  mining  and  mineral 
leasing  laws. 

3.  The  public  lands  Involved  are  lo- 
cated within  the  following  described 
areas  in  Mendocino  and  Sonoma  Coun- 
ties, Calif.  These  lands  have  been  ana- 
lyzed in  detail  and  are  described  in  doc- 
uments and  on  maps  available  for  in- 
spection at  the  Ukiah  District  Office, 
Bureau  of  Land  Management,  168  Wash- 
ington Avenue,  Ukiah,  Calif.  95482. 

Mount  Diablo  Mkbidian 

mendocino  and  sonoma  countims 

T.  10  N..  R.  8  W.. 

Sees.  30.  31,  and  36. 
T.  UN..  R.  9  W.. 

S«cs.  3,  4,and  9. 
T.  9N.,  R.  11  W., 

Sees.  7,  17.  18,  19,  and  30. 
T.  17N..R.  11  W., 

Sec.  4. 
T.  17  N.,  R.  12  W., 

Sec.  7. 
T.  9  N.,  R.  12  W., 

Sec.  24. 
T.  22  N.,  R.  12  W., 

Sec.  31. 
T.  24  N..  R.  12  W., 

Sees.  1,  11,  12,  14,  and  30: 

Sees.  2,  Lots   1,  2,  N'/aSEVi,  SEViSEVi: 

Sec.  10,  SEViSEV*; 

Sees.  15,  Lots  1,  2,  NE'/4NEy4.  BWi^NEU- 
T.  18N..  R.  13  W., 

Sec.  4. 
T.  14  N.,  R.  14  W., 

Sec.  3,  SE'ASWVi. 
T.  15  N.,  R.  14  W., 

Sec.  34. 
T.  22N.,R.  14  W., 

SA».  4,  9.  21.  and  23. 
T.  24N.,  R.  14  W.. 

Sees.  12  and  18. 
T.  12  N.  R.  15  W., 

Sec.  20. 
T.  14N.,R.  15  W., 

Sec.  33. 
T.  13N..R.  16  W.. 

Sees.  1  and  22;  «. 

Sec.  9.  NEy4NE%. 
T.  14  N.,  R.  16  W., 

Sees.  24  and  31. 
T.  22  N.,  R.  17  W., 

Sec.  1. 
T,  24  N..  R.  19  W., 

Sees.  1,2,  and  10; 

Sec.   3,   portions  of  SW<4NEi/i    and  SW14 
NW>4. 

HUMBOLDT   MEEIDIAN 
T.  6  S..  R.  2  E.. 

Sees.  25  and  26; 
Sec.  28.  SW'iNWVi; 
Sec.  33,  SWViSW'A. 
T.  5  S.,  U.  4  E., 

Sees.  26.  26.  27,  32,  and  33. 

The  public  lands  proposed  to  be  classi- 
fied aggregate  approximately  5,037.22 
acres. 

4.  For  the  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestlODs  or  ob- 
jections In  oonnectlcm  with  the  proposed 
classification  may  present  their  views  In 
writing  to  the  UUah  District  Manager, 


NOTICES 

Bureau  at  lAnd  Management,  168  Wash- 
ington Avenue.  Ukiah.  Calif.  95482. 

5.  A  bearing  will  t>e  held  if  sufficient 
public  interest  is  shown  in  this  proposed 
classlflcatkni. 

For  the  State  Director. 

John  F.  Lanz, 
Ukiah  District  Manager. 

IP.R.    Doc.    70-6260;    FUed,    Apr.    29,    1970; 
8:47  a.m.] 
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CALIFORNIA 

Notice  of  Proposed  Amendment  to 
Final  Classification  of  Public  Land 
for  Multiple-Use   Management 

The  notice  appearing  in  PJl.  Doc. 
67-15087,  page  20988,  of. the  issue  of 
December  29,  1967,  is  proposed  to  be 
changed  as  follows : 

Paragrt^h  4 :  Publication  of  this  notice 
has  the  effect  of  proposing  to  change 
paragraph  4  to  provide  for  additional 
segregation  of  the  hereinafter  described 
650  acres  of  public  lands,  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws  but  not 
the  mineral  leasing  laws : 

Mount  Diablo  MzsmiAN,  Calitornia 

NEVADA    COUNTT 

I    All  public  lands  In : 

T*   1  *?  N     R.   R  E 

Sec.  24,  Ni^lIVi.  SE>4NEV4.  and  Si/iNWi4 
T.  17N..  R.  9E., 
Sec.  19,  SW'/*; 

Sec.  acNyjNWViNEVi; 

Sec.  30,  NViNVa,  Wy^EViiSWiiNWVi,   and 

wyjSw^Nwy*. 

All  the  above  lands  are  found  to  have 
high  recreational  values  and  require  the 
protection  afforded  by  the  above  segrega- 
tions. Extension  of  the  South  Yuba  Trail 
is  plaimed  over  and  adjacent  to  the 
above  lands. 

Public  comments  and  the  record  of 
public  i>artlcipation  is  available  for  in- 
spection in  the  Folsom  District  Office,  63 
Natoma  Street,  Folsom,  Calif.  95630. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  of  proposed 
amendment  in  the  Federal  Register,  all 
persons  who  wish  to  submit  c<Hnments, 
suggestions,  or  objections  in  connection 
with  the  proposed  segregation  may  pre- 
sent their  views  in  writing  to  the  Folsom 
District  Manager. 

A  public  hearing  wiU  be  held  if  suffi- 
cient interest  is  shown. 

For  the  State  Director. 

Delmar  D.  Vail, 
District  Manager. 
[P.R.    Doc.    70-6251;    PUed,    Apr.    29,    1970; 
8:47  a.m.] 


[C-9604] 

COLORADO 

Notice  of  Proposed  Classification   of 
Public  Lands 

April  21,  1970. 
PJl.  Doc.  70-4307  aiHiearlng  in  the 
Issue  for  Thursday,  April  9,  1970  at  page 
5830  Is  hereby  amended  as  follows: 
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Sixth  Principal  Meridian,  Ckdorado, 
T.  9  S.,  R.  94  W.,  sec.  18.  lot  1,  SEy4NEy4, 
SEy4SWy4,  SWy4SEy4.  is  amended  to 
read  lot  1.  SEy4NEy4,  NEy4SWy4.  and 

Nwy4SEy4. 

J.  ELLIOTT  Hall, 
Acting  State  Director. 

[PJl.    Doc.    70-5229;    Piled,    Apr.    29,    1970; 
8:45  ajn.] 


[C-9504] 

COLORADO 

Notice   of   Proposed   Classification   of 
Public  Lands;  Correction 

April  21, 1970. 

FH.  Doc.  70-4308  appearing  in  the 
issue  for  Thursday,  April  9,  1970  at  page 
5830  is  hereby  corrected  as  follows: 

Sixth  Principal  Meridian,  Colorado. 
T.  9  S.,  R.  93  W.,  sec.  14,  SEy*,  SEI4 
should  read  SEy4SEy4. 

J.  Elliott  Hall, 
Acting  State  Director. 

[P.R.    Doc.    70-6228;    Kled,    Apr.    29,    1970; 
8:45  a.m.] 


IDAHO 

Notice  of  Filing  of  Plat  of  Survey; 
Filing  Date  Suspended 

April  24, 1970. 

FJt.  Doc.  70-3316,  appearing  on  page 
4767  of  the  issue  for  March  19,  1970,  pre- 
scribed that  certain  plats  of  survey  would 
be  officially  filed  in  the  Land  Office,  Boise. 
Idal^,  effective  at  10  ajn.  on  April  22, 
1970» 

The  official  filing  date,  as  to  the  follow- 
ing  described   lands   only,   is   herewith 
suspended  until  further  notice; 
CoiSE  MzKiDiAN,  Idaho 

T.  7N.,R.  39E., 

Sec.  24,  lots  5  and  6; 

Sec.  25,  lota  6  to  7,  Inclusive; 

Sec.  28,  lota  8  to  19,  inclusive: 

Sec.  27,  lot  2; 

Sec.  34.  lota  10  to  17,  Inclusive; 

Sec.  35.  lot  2. 

Orval  G.  Hadley, 
Manager,  Land  Office. 

(Pit.    Doc.    70-5230;    Piled,    Apr.    29,    1970; 
8:45  a.m.] 


'  [Serial  No.  N-44] 
NEVADA 
Notic^  of  Public  Sale 

April  22,  1970. 
Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964 
(78  Stat.  988,  43  UJ3.C.  1421-1427),  43 
CFR  SubiMUt  2243,  a  tract  of  land  wiU 
he  offered  to  the  highest  bidder  at  a  sale 
to  be  held  at  1  pjn..  local  time,  on  Tues- 
day, June  9,  1970.  at  the  Elko  District 
Office,  Bureau  of  Land  Management, 
2002  Idaho  Street.  Elko,  Nev.  89801.  The 
land  is  described  as  follows: 

MorrNT  Diablo  Meudlan 

T.  34  N..  R.  56  E., 
Sec.  30.  lot  1. 
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The  area  described  contains  44.57  acres. 
The  appraised  value  of  the  tract  is  $4,500, 
and  the  pubUcation  costs  to  be  assessed 
are  estimated  at  $12. 

The  land  wiU  be  sold  subject  to  all 
vaUd  existing  rights.  Reservations  will 
be  made  to  the  United  States  for  rights- 
of-way  for  ditches  and  canals  in  accord- 
ance with  the  Act  of  August  30,  1890  (26 
Stat  391;  43  UB.C.  945).  All  minerals 
are  to  be  reserved  to  the  United  States 
and  withdrawn  from  appropriation  un- 
der the  public  land  laws,  including  the 
general  mining  laws. 

Bids  may  be  made  by  a  principal  or  his 
agent,  either  at  the  sale,  or  by  mail.  An 
agent  must  be  prepared  to  establish  the 
eUgibility  of  his  principal.  Eligible  pur- 
chasers are  (1)  any  individual  (other 
than  an  employee,  or  the  spouse  of  an 
employee,  of  the  Department  of  the  In- 
terior) who  is  a  citizen  or  otherwise  a 
national  of  the  United  States,  or  who  has 
declared  his  intention  to  become  a  citi- 
zen, aged  21  years  or  more;  <2)  any 
partnership  or  association,  each  of  tbe 
members  of  which  is  an  eUgible  pur- 
chaser, or  (3)  any  corporation  organized 
under  the  laws  of  the  United  States,  or 
any  State  thereof,  authorized  to  hold 
title  to  real  property  in  Nevada. 

Bids  must  be  for  all  the  land  in  the 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail'  will  be  considered  only  if 
received  by  the  Elko  District  Office,  Bu- 
reau of  Land  Management,  2002  Idaho 
Street,  Elko.  Nev.  89801,  prior  to  4  p.m., 
on  Monday,  June  8, 1970. 

Bids  made  prior  to  the  public  auction 
must  be  in  sealed  envelopes,  and  accom- 
panied by  certified  checks,  postal  money 
orders  bank  drafts,  or  cashiers  checks, 
payable  to  the  Bureau  of  Land  Manage- 
ment, for  the  f uU  amount  of  the  bid  plus 
estimated  pubUcation  costs,  and  by  a 
ceruncation  of  eUgibUity,  defined  m  the 
preceding  paragraph.  The  envelope  must 
show  the  sale  number  and  date  of  sale 
in  the  lower  left-hand  comer:  "PubUc 
Sale  Bid.  Sale  N-44,  June  9. 1970". 

The  authorized  ofiBcer  shall  pubhcly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  invited 
in  specified  increments.  After  oral  bids, 
if  any.  are  received,  the  authorized  offi- 
cer shall  declare  the  high  bid.  A  success- 
ful oral  bidder  must  submit  a  guaranteed 
remittance,  in  fuU  payment  for  the  tract 
and  cost  of  pubUcaUon.  before  3:30  p.m. 
of  the  day  of  the  sale. 

If  no  bids  are  received  for  the  sale 
tract  on  Tuesday.  June  9.  1970,  the  tract 
will  be  reoffered  on  the  first  Wednesday 
of  subsequent  months  at  10  a.m.,  begin- 
ning July  1, 1970. 

Any  adverse  claimants  to  the  above 
described  land  should  file  their  claims, 
or  objections,  with  the  imdersigned 
before  the  time  designated  for  sale. 

The  land  described  in  this  notice  has 
been  segregated  from  all  forms  of  ap- 
propriation, including  locations  imder 
the  general  mining  laws,  except  for  sale 
under  this  Act,  from  the  date  of  noto- 
tion  of  the  proposed  classification  deci- 
sion. Inquiries  concerning  this  sale 
should  be  addressed  to  the  Land  Office 
Manager,  Bureau  of  Land  Management. 
Room  3008  Federal  Building,  300  Booth 
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Street,  Reno,  Nev.  89502,  or  to  the  Dis- 
trict Manager,  Bureau  of  Land  Manage- 
ment.   2002    Idaho   Street.    Elko,    Nev. 

89801. 

ROLLA  E.  Chandler, 

Manager,  Nevada  Land  Office. 

[Pft     Doc.    70-6252:     Piled.    Apr.    29,    1970; 
8:47a.m.l 


(New  Mexico  106211 

NEW   MEXICO 

Notice  of  Classification;  Correction 

April  24,  1970. 

FR.  Doc.  70-4620  which  appeared  in 
the  Federal  Register  issue  of  April  16, 
1970,  is  hereby  corrected  as  follows: 

Change  the  title  of  the  Notice  from 
"Notice  of  Cancellation"  to  "Notice  of 
Classification". 

W.J.  Anderson, 
State  Director. 

IPR     Doc.    70-5231;    Piled,    Apr.    29,    1970; 
8:45  a.m.] 


[Serial  No.  U8160] 
UTAH 


Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

Pursuant  to  the  Act  of  September  19. 
1964  (78  Stat.  986;  43  U.S.C.  1411-18), 
and  to  the  regulations  in  Title  43  CFR, 
Parts  2410  and  2411,  it  is  proposed  to 
classify    for    multiple-use   management 
the  pubUc  lands  within  the  area  de- 
scribed below.  Publication  of  this  notice 
has  the  effect  of  segregating  the  de- 
scribed lands  from  appropriation  under 
the  agricultural  land  laws    (43  UB.C. 
Parts  7  and  9;  25  U.S.C.  Sec.  334),  and 
from  sales  under  section  2455  of  the  Re- 
vised  Statutes   as   amended    (43   U.S.C 
1171) .  The  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation, 
including  the  mining  and  mineral  leasing 
laws,  except  as  described  below.  As  used 
herein,  "public  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive  Or- 
der No.  6910  of  November  26.  1934  as 
amended,  or  within  a  grazing  district 
established'    pursuant    to     the    Act    of 
June  28, 1934  (48  Stat.  1269) ,  as  amended, 
which  are  not  otherwise  withdrawn  or  re- 
served for  a  Federal  use  or  purpose. 

The  lands  proposed  to  be  classified 
are  those  lands  administered  by  the  Bu- 
reau of  Land  Management  within  the 
following  described  areas  in  Uintah 
County  and  Daggett  County.  Utah: 
SALT  Lakk  Meridian.  Utah 

The  area  bounded  on  the  east  by  the 
Utah-Colorado  State  line;  on  the  south  by 
the  rim  of  Diamond  Mountain;  on  the  west 
by  the  Ashley  National  Porest;  and  on  the 
north  by  the  crest  of  the  wat«rshed  which 
drains  north  Into  Browns  Park;  excepting 
therefrom  the  following  described  tracts: 

T  2  8.,R.  23E.,SLM, 

Sec.  24,  NE  y*  SW  V* ,  N '/,  SE  % . 
T.  2  8,  R.  24  E.  8LM, 

Sec.  19.  loU  1,  2.  and  3. 

224.18  acres. 


T.  1  S.,  R.  24  E..  8LM. 

Sec.  8,8W'A8Wi4. 

40  acres. 

T.  1  8.,R.  2SE.,8LM, 
Sec.  1,  lots  3  and  4. 

79.20  acres. 

T.  1  8..  R.  23  E.,SIiM, 

Sec.    1,   8Wy4NEy«.   8V4NWVi.   NWViSEVi. 

160  acres. 

T.  1  N,  R.  23  E..  SLM, 

Sec.   33,   SWV4NEy4,   NEi4SW%,   8>48WV4. 

WViSEV^. 

240  acres. 

T.  IN.R.  23E..SLM. 
Sec.  20,NEV4NEVi. 

40  acrea» 

T.  1  N.,  R.  23  E.,  SLM, 
Sec.  19,  SEy4SEV4: 

Sec.  20,  Ni^swy* ,  swy4swvi: 

Sec.  29,NWy4NW^4; 
Sec.  30,NEy4NEy4. 

240  acres. 

T.  1  S.,  R.  23  E.,  SLM, 
Sec.  8.  SEi4SW',4. 

40  acres. 
T.  1  S..R.  23E.,SLM, 
Sec.  22,  SEy4  8EVi; 
Sec.  23.  SEViSWy*,  SWV4SEV4; 
Sec.  26,  lot  1,  NEy4NW>4.NV<|NEy«; 
Sec.  2T,E^NEV4- 


358.04  acres. 

T.  1  S..  R.  23  E..  SLM, 
Sec.  24.NWViNW'4. 

40  acres. 

T   1  S.,R.  24E.,SLM. 
Sec.  19,SWy4NE'/4. 

40  acres. 

T  1  S..R.  24E.,SLM, 

Sec.  12,  WVjSEV*.  SEV48Wy4: 
Sec.  13.  NE'/iNWy4- 

160  acres. 

Total  1661  42  acres. 

The  public  lands  here  proposed  for 
multiple-use  classification  aggregate  ap- 
proximately 47,500  acres. 

The  following  pubUc  lands,  of  those 
here  proposed  for  classification,  are 
further  segregated  from  all  forms  of  ap- 
propriation, including  the  general  min- 
ing laws  but  not  the  mineral  leasing 
laws: 

T.  1  8.  R.  24  E.  SLM, 

Sec.  7,  SEy4Swy4,  swy«sEy4  (Cow  houow 

Recreation  Site). 

80  acres. 
T.  1  S.,  R.  24  E,  SLM, 

sec.  16,SWy4NW%,NWyi8Wy4  (Pot  Creek 
Recreation  Site) . 

80  acres. 

T  2  8.,  R.  25  E.,  SLM, 

Sec.  13,  SWy4NEV4   (Wild  Mountain  Over- 
look). 
40  acres. 

T.  2S.,R.  26E.,SLM, 

Sec.     36,     lota    3     and     4     (Jonea    Hole 
Campground ) . 

84.83  acres. 
ToUl  284.88  acre*. 

For  a  period  of  60  days  fr<Mn  date  of 
pubUcation  of  this  notice  to  the  Federal 


Register,  all  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  to 
connection  with  the  proposed  classifica- 
tion may  present  their  views  to  writing 
to  the  District  Manager,  Bureau  of  Land 
Management,  Post  Office  Box  F.  Vernal, 
Utah  84078,  or  to  the  State  Director, 
Bureau  of  Land  Management,  Post  Office 
Box  11505,  Salt  Lake  City.  Utah  84111. 

Maps  depicting  these  lands  are  on  file 
and  may  be  reviewed  at  the  Bureau  of 
Land  Management  district  office  at 
Vernal  and  the  State  office.  125  South 
State  Street,  Salt  Lake  City.  Utah. 

A  public  hearing  on  the  proposed  clas- 
sification will  be  held  on  May  13. 1970.  to 
the  courtroom  of  the  Utotah  Coimty 
Courthouse,  Vernal.  Utah,  at  7:30  pjn. 

Edward  J.  HoirifAW, 
Acting  State  Director. 

[PJl.    Doc    70-5263:    Piled.    Apr.    29.    1970; 
8:47  ajn.] 


[OR  6079   (Wash.)! 

WASHINGTON 

Notice  of   Proposed  Classification  of 
Public     Lands     for     Disposal     by 

Exchange 

April  23,  1970. 

1.  Pursuant  to  section  2  of  the  Act  of 
September  19,  1964  (43  US.C.  1412), 
notice  Is  hereby  given  of  a  proposal  to 
classify  the  followtog  described  lands  to 
Douglas  County,  Wash.,  for  disposal 
through  exchange,  under  the  Act  of 
June  28, 1934.  as  amended  (48  Stat.  1272; 
43  U.S.C.  315g): 

WnxAMxm  Mkridiam 

T.  23  N..  R.  24  B.. 

Sec.  1,  lota  i,  2,  8,  and  4,  8%NEVi.  SV4NW^4. 

NV4SW%,  SWV48W14,  aad  NW14SE%; 
Sec.2,SE%: 
Sec.  10,WV4: 

Sec.  18,  lot  4,  SE^8WV4.  and  EV4SE^4; 
Sec.  22.  SV4SWV4  and  EMi8EV4: 
Sec.24,8E>4SEV4: 
Sec.    26.    EV4NBi4.    SWViNE^.   W^.    and 

SEy4; 
Sec.30.SE%; 

Sec.  32.NE>4  andNyjNWVi- 
T.  24  N..  R.  24  E.. 
Sec.24,NV48EI^; 
Sec.26,8V4SE>/4. 
T.  23  N..  R.  26  E.. 

Sec.  4.  lota   1.  2,  3,   and  4,  S14NEV4,  SV4 

NW%,  NV48Wy4.  and  N^4SB%; 
Bee.  6,  lota  1  and  3,  S^NKV4.  SKViNW^, 

SW^.andSE%; 
Sec.  6,  lota  2,  3,  4,  and  7,  NEy48WV4.  *nd 

SEI48EV4: 
Sec.  8,NV&: 

Sec.  19,  lots  3  and  4,  and  NEy4  8W%. 
T.  24  N..  B.  26  E., 

Sec.  4,  lot  2,  8MiN«V4.  and  Nt^SE^i; 

Sec.-9,  8E14NWV4.  and  NEV48WV4: 

Sec.  19,  lota  8  and  4; 

Sec.  20,  NE>4,  EV4NW^4,  and  SW%: 

Sec.   21,  B^NE^.   8W%NSy4,   and  NW% 

NWVi: 
Sec.  29,  WV4NW14.  NW%SW%,  and  SK% 

SE%; 
Sec.  30,  lot  4,  EViNEV4,  and  EV48EV4: 
Sec.   31,   lot  8,   EV4NB%,   SW%SB^4,    and 

NEy4  8E%; 
Sec  32  E%' 
Sec!  33'.  WV4NEy4.  8W%,  and  8W148B%. 
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T.  25  N.,  R.  36  E., 

Sec.  2I.8B%8EVi:  ^,, 

Sec.  22.  SE*4NEy4.  NEViNWVi.  SW%NWy4, 

andWi4SEV4: 
Sec.  23,8WV4NW%; 

Sec.  33,  W>48Ei4- 

The  area  described  aggregates  6,578.45 
&cr6s 

2.  Publication  of  this  notice  will  segre- 
gate the  lands  from  all  forms  of  disposal 
under  the  public  land  laws,  tocluding  the 
mintog  laws,  except  as  to  applications 
imder  section  8  of  the  Taylor  Grazing 
Act  (38  Stat.  1272)   as  amended. 

3.  Publication  of  this  proposed  classi- 
fication will  not  alter  the  applicability  of 
the  public  land  laws  govemtog  the  use  of 
the  lands  under  lease,  license,  or  permit. 
or  govemtog  the  disposal  of  their  mto- 
eral  and  vegetative  resources,  other  than 
imder  the  mining  laws. 

4.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  to  connection 
with  the  proposed  classification  may 
present  their  views  to  writing  to  the  Dis- 
trict Manager.  Bureau  of  Land  Manage- 
ment. Room  551.  UJ3.  Courthouse.  Spo- 
kane, Wash.  99201.  After  considering  all 
comments  received,  a  heartog  may  be 
held  if  deemed  necessary. 

Irving  W.  Anderson. 
Acting  State  Director. 

(FJl.    Doc.    70-6232;    PUed.    Apr.    29,    1970; 
8:46  ajn.] 


(Wyoming  056654] 

WYOMING 

Notice    of   Termination    of   Proposed 
Withdrawal    and     Reservation    of 

Lands 

April  21,  1970. 

Notice  of  a  Bureau  of  Reclamation 
application.  Wyo.  056654,  for  withdrawal 
and  reservation  of  lands  for  reclamation 
purposes  to  connectiMi  with  the  Seeds- 
kadee  Reclamation  Project,  Wyo.,  was 
published  as  FA.  Doc.  59-8894  on  page 
8556  of  the  Issue  for  October  22, 1959.  The 
applicant  agency  has  canceled  its  appll- 
caticm  insofar  as  it  affects  the  following 
described  lands: 

Sixth  Principal  Meridian 

T.  24  N..  R.   106  W.. 
Sec     17' 

Sec.  18,'lotB  1  to  6,  incl.,  and  E^; 

Sec.  19,Ey2; 

Sees.  20,  21,  22,  26,  27,  28,  and  29; 

Sec.  30,  EVa; 

Sec.  31,  lots  7  to  12,  IncI.,  and  EVi; 

Sece.  32  to  35,  Incl.; 

Sec.Se.NVi. 
T.  24  N.,  R.  110  W., 

Sec.  12;  _ 

Sec.  13,NV4; 

Sec.  14,  N^; 

Sec.  15,  NV^; 

Sec.  19,  lots  1  to  12,  Incl..  and  E^; 

Sec.  20; 

Sec.21,Wi4: 

Sec.  27,BW%; 

Sec.  28,NW^andS^: 

Sec.  29* 

Bee!  so!  loU  1  to  12,  Incl.,  and  E%: 

Sec.  31,  lottf  1  to  20,  Incl.,  and  Nl^; 
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Sec.  32,  lote  1  to  la,  tncL,  and  V^: 

Sec.  83.  lota  1  to  4.  IneL,  NH  and  N^Syj: 

Sec.  34.  lota  1  to  4.  IncL.  N^  and  V^B^i. 

Sec.  36,  lott  1  ib  4,  IncU  N%  and  N^8V4; 

Sec.  36,  lots  1  to  4,  Incl..  NWi4,  and  N%S>^. 
T.  24N.,  R.  Ill  W, 

Sec.l9.NE%;  « 

Sees.  21,  22.  and  28. 
T.  25N..  R.  112  W.. 

Sec.  4,  NE%,  EV4N  W>4.  and  8V4; 

Sec.  5,  loU  6,  7,  and  SW%8E%; 

Sec.  6,  lota  1  to  4,  Ind.,  B^  and  E^WVi: 

Sec.   7,  lots  1   to  4.  Incl.,  NBVi,  E^^W^, 
NyaSEy4,  and  SW\48B«4; 

Sec.  8,  NWy4NE%,  8V4NE%,  and  W%8E%: 

Sec.    18,   lots   1   to  4,   Incl.,   WV4EV4,   and 
EV^W% ; 

Sec.  19.  lota  1  to  4,  Incl..  W%B%.  VV.'WVi. 
andSEy4SE^; 

Sec.   21.  NEV4.  N>^NW^.  and  SE>4NW%: 

Sec.  22,  NVjNVi  andSW%NW%; 

Sec.  30,  lote  1.   a.  3.  EV4.  E%NWV4.  and 

NEy4SWV4: 

Sec.31,N^4NE^^: 

See.  32,  Iota  8,  4,  NH .  uid  NV^8Ei4: 

Sec.  33,  lots  1  to  4,  Incl.,  8V4NB%.  NW%, 
and  NV^S>4. 
T.  26N..R.  112  W., 

Sec.  32,  NW%.  N>^8W%,  and  SW%SW%; 

Sec.  33,  lota  1.  2,  a,  6,  and  7,  BEy^KE^i^, 
and8EV4. 
T.  24N.,R.  118  W., 

Sec.  l,lot  1. 

Sec.  24,  lota  1  to  4,  Uicl.,  W>^EV4  and  W^; 
Sec.  26,  lota  1  to  3,  Ind.,  WV4NB>4,  NWV4, 
Ni^3Wi4.  and  NW%SE14. 

The  areas  described  aggregate  ap- 
proximately 26,618  acres.  Therefore, 
pursuant  to  the  regulations  cohtatoed  to 
43  CFR  Part  2311.  such  lands,  at  10  ajn. 
on  May  21,  1970,  will  be  relieved  of  the 
segregative  effect  of  the  above-men- 
tioned application. 

Daniel  P.  Baker. 
State  Director. 

[P.R.    Doc.    70-6254:  ^1^    Apr.    29,    1970; 
8:47  ajnm 


Bureau  of  Mines 

ELECTRIC  FACE  EQUIPMENT 

Listing 

April  21, 1970. 

Statement  of  all  electric  face  equip- 
ment under  the  Federal  Coal  Mtoe 
Health  and  Safety  Act  of  1969  (Public 
Law  91-173). 

Section  305(a)  (4)  of  the  Federal  Coal, 
Mtoe  Health  and  Safety  Act  of  1969 
provides  that  each  operator  of  a  coal 
mtoe  shall,  withto  two  months  after  the 
operative  date  of  TiUe  UL  of  the  Act. 
file  with  the  Secretary  a  statement  list- 
ing all  electric  face  equipment  by  type 
and  manufacturer  being  used  by  such 
operator  to  connection  with  mintog  oper- 
ations to  such  mtoe  as  of  the  date  of  such 
filing,  and  stating  whether  such  equip- 
ment is  permissible  and  matotatoed  in 
permissible  condition  or  is  nonpermis- 
sible  on  such  date  of  flltog.  and  if  nonper- 
missible.  whether  such  nonpermissible 
equipment  has  ever  been  rated  as  per- 
missible, and  such  other  Information  as 
the  Secretary  may  require. 

Section  509  of  the  Act  provides  that 
section  305(a)  (4)  shall  become  operative 
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90  days  after  the  date  of  enactment  of 
the  Act.  The  Act  was  enacted  on  Decem- 
ber 30  1969.  Section  305(a)(4)  became 
operative  on  March  30.  1970.  Accord- 
ingly, operators  of  coal  mines  subject  to 
the  Act  must  nie  statements  on  electric 
face  equipment  no  later  than  May  30, 

1970. 

The  information  required  shall  be  filed 
on  Bureau  of  Mines  Form  No.  &-1496 
entiUed  'Coal  Operators  Electrical  Sur- 
vey' and  Form  6-1496  Supplemental  en- 
tiUed "Operator's  Survey  of  Electrical 
Face  Equipment."  An  operator  may  ob- 
tain these  forms  from  any  Coal  -vline 
Safety  District  Office  or  Subdistnct  Office 
of  the  U.S.  Bureau  of  Mines. 

Separate  forms  shall  be  filed  for  each 
mine  Copies  one  and  two  of  the  com- 
pleted form  shall  be  filed  with  the  Coal 
Mine  District  or  Subdistrict  Manager  for 
the  district  in  which  the  mine  is  located 
on  or  before  May  30,  1970.  An  operator 
must  list  all  electric  face  equipment  be- 
ing used  by  the  operator  at  the  mme  as 
of  the  date  of  filing,  all  such  equipment 
being  repaired,  and  aU  standby  electric 
equipment  stored  at  or  in  the  mine  which 
the  operator  intends  to  use  as  face  equip- 
ment. Failure  to  file  a  complete  list  of 
such  equipment  on  or  before  May  30, 
1970  will  subject  an  operator  to  a  penalty 
(Public  Law  91-173.  sec.  109<a)(l>). 

Note:  "Electric  face  equipment"  means  all 
electrically  operated  equipment  taken  Into  or 
used  inby  the  last  open  crosscut  of  an  entry 
or  a  room  of  a  coal  mine.  Sections  75.506  and 
75  506-1  of  Part  75 — Mandatory  Safety  Stand- 
ards—Underground Coal  Mines.  Title  30. 
Code  of  Federal  Regulations  (35  P.R.  5237, 
6238),  deal  with  the  permissibility  of  such 
equipment  and  with  the  requirements  for 
maintenance  in  permissible  condition. 

Walter  J.  Hickel. 
Secretary  of  the  Interior. 

April  21, 1970. 

IPR.    Doc.    70-5255;     Filed,    Apr     29,     1970; 
8:47a.|jn| 


NOTICES 

Executive  Order  10647  of  November  28, 
1955,  the  foUowing  changes  have  taken 
place  In  my  financial  interests  during  the 
past  6  months : 

(1)  None;  no  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  April  3, 

1970. 

Dated:  April  3,  1970. 

Howard  A.  Beck. 

I  PR.    Doc     70  5258:    Piled.    Apr.    29.    1970; 
8:47  a.m.] 


(1)  No  change. 

(2)  No  change. 

(3)  No  chwige. 

(4)  No  change. 

This  statement  is  made  as  of  March  SO, 
1970. 
Dated:  March  30.  1970. 

J.    W.   HlERONYMTJS. 

[PR.    Doc.    70-5361:    Piled.    Apr.    29,    1970; 
8:47  a.m.) 


NOTICES 


C.   R.   B1LBY 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months : 

(J)  No  change. 

(i)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  March  31, 

1970. 

Dated:  \tarch  31.  1970. 

C.  R.  Bilby. 

(PR.    Doc.    70-5259;     Filed,    Apr.    29,    1970; 
8:47  ajn.J 


OfRce  of  Hie  Secretary 

ADMINISTRATOR,  SOUTHWESTERN 

POWER  ADMINISTRATION  ET  AL. 

Adjustment  of  Salaries 

April  24.  1970. 
Pursuant  to  the  provisions  of  Public 
Law  91-231.  the  salaries  of  the  Adminis- 
trator, Southwestern  Power  Administra- 
tion, the  Governor  of  Guam,  and  the 
Governor  of  the  Virgin  Islands  are  ad- 
Justed  to  $35,505  per  annum  effective  on 
the  first  day  of  the  first  pay  period  which 
begins  on  or  after  December  27.  1969. 

Lawrence  H.  Dunn. 
Assistant  Secretary  of  the  Interior. 

IP.R.    Doc.    70-5264;    Piled.    Apr.    29.    1970; 
8:48  ajn  I 


MAXWELL  s.  Mcknight 

Statement  of  Changes  in  Financiol 
interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months : 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  April  26, 

1970. 

Dated:  April  20,  1970. 

Maxwell  S.  McKnicht. 

|P.R.    Doc.    70-5281;    PUed,    Apr.    29,    1970; 
8:49  a.m.] 


JAMES  S.  BROADDUS 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  foUowing  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months : 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  March  28, 
1970. 

Dated:  March  28,  1970. 

James  S.  Broaddus. 

I  PR.    Doc.    70^5260;    Piled.    Apr.    29.    1970; 
8:47  am-l 


KENNETH   I.   SEWELL 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  April  1, 
1970. 


Dated:  AprU  1,  1970. 


K.  L  SrwELi. 


[PR     Doc.    70-5262;    Piled.    Apr.    29.    1970; 
8:47  a.m.] 


HOWARD  A.  BECK 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requiremerfts 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 


JOHN   W.   HIERONYMUS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months : 


E.   F.  TIMME 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 
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This  statement  is  made  as  of  March  30, 
1970. 
Dated:  March  30,  1970. 

E.  F.  Tnnn. 

[PR     Doc.    70-5263;     Piled.    Apr.    29.   1970; 
8:47  a.m.) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 

-Conservation  Service 

[Docket  No.  8H-2861 

MAINLAND  CANE  SUGAR  AREA 

Notice   of   Hearing    on    Proportionate 

Shares  for  1971   Crop 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  fusing  pursuant  to 
the  Sugar  Act  of  1948,  as  amended,  is 
preparing  to  conduct  a  public  hearing  to 
receive  views  and  recommendations  from 
all  Interested  persons  on  the  need  for 
establishing  proportionate  shares  for  the 
1971  sugarcane  crop  in  the  Mainland 
Cane  Sugar  Area  (Louisiana  and  Flor- 
ida). The  hearing  will  be  conducted  at 
the  Eden  Roc  Hotel,  Miami  Beach,  Fla., 
on  May  21.  1970,  beginning  at  1:30  p.m., 
e.d.t. 

In  accordance  with  the  provisions  of 
paragraph  (1),  subsection  (b)  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended, 
the  Secretary  must  determine  for  each 
crop  year  whether  the  production  of 
sugar  from  any  crop  of  sugarcane  in  the 
area  will,  in  the  absence  of  proportionate 
shares,  be  greater  than  the  quantity 
needed  to  enable  the  area  to  meet  its 
quota  and  provide  a  normal  carryover 
inventory,  as  estimated  by  the  Secretary 
for  such  area  for  the  calendar  year  dur- 
ing which  the  larger  part  of  the  sugar 
from  such  crop  normally  would  be  mar- 
keted. Such  determination  may  be  made 
only  after  due  notice  and  opportunity  for 
an  informal  public  hearing. 

Views  and  recommendations  are  de- 
sired on  all  phases  of  the  proportionate 
share  program.  They  may  be  submitted 
in  writing  in  triplicate,  at  the  hearing,  or 
may  be  mailed  to  the  Director,  Sugar 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250 
so  as  to  be  received  not  later  than 
June  15,  1970.  Interested  persons  will  be 
given  the  opportunity  at  the  hearing  to 
appear  and  submit  orally  data,  views  and 
arguments  in  regard  to  the  establishment 
of  proportionate  shares. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
placed  and  In  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b) ) . 

Signed  at  Washington,  D.C,  on 
April  24,  1970. 

Kenneth  E.  Peick, 
Adminiatrator,  AfpictUtural  Sta- 
bUUMtion    and   Conservation 
Service. 

irst.    Doe.    7»-«23«;    Filed,    Apr.    29,    19T0; 
■:45  a-m-I 


DEPARTMENT  OF  HOUSING 
AND  URDAN  DEVaOPMENT 

ASSISTANT  SECRETARY  FOR  EQUAL 
OPPORTUNITY  ET  AL. 

Delegation  of  Authority  With 
Respect  to  Fair  Housing 

Section  A.  General  authority  with  re- 
spect to  fair  housing.  The  Assistant 
Secretary  for  Equal  Opportunity  and  the 
Deputy  Assistant  Secretary  for  Equal  Op- 
portunity each  is  authorized  to  exercise 
the  power  and  authority  of  the  Secretary 
of  Housing  and  Urban  Develwment  un- 
der title  vm  (Fair  Housing)  of  the  Civil 
Rights  Act  of  1968,  PubUc  Law  90-284 
(42  U.S.C.  3601-3619),  except  that  the 
General  Counsel  or  his  designee  shall 
approve  the  legality  of  the  issuance  of  a 
subpena  or  an  interrogatory  under  sec- 
tion 811  of  the  Act  (42  U.S.C.  3611). 

Sec  B.  Authority  to  issitc  rules  and 
regulations.  The  Assistant  Secretary  for 
Equal  Opportunity  is  further  authorized 
to  issue  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  power 
and  authority  delegated  herein. 

Sec  C.  Authority  to  redelegate.  The 
Assistant  Secretary  for  Equal  Opportu- 
nity is  authorized  to: 

1.  Redelegate  to  subordinate  em- 
ployees any  of  the  authority  delegated  to 
him  under  section  A  except  the  authority 
to  issue  a  subpena  or  an  interrogatory 
under  section  811  of  the  Act  (42  U.S.C. 
3611),  and  authorize  further  redelega- 
tion  of  authority  to  subordinate  em- 
ployees. 

2.  Redelegate  to  Regional  Adminis- 
trators and  to  Deputy  Regional  Admin- 
istrators any  of  the  authority  delegated 
to  him  under  section  A  except  the 
authority  to  issue  a  subpena  or  an  inter- 
rogatory imder  section  811  of  the  Act 
(42  U.S.C.  3611)  and  the  authority  to 
make  studies  and  publish  reiiorts  imder 
section  808(e)  of  the  Act  (42  U.S.C. 
3608(d)),  and  authorize  successive  re- 
delegations  of  authority  to  subordinate 
employees. 

Sec  D.  Supersedure.  This  delegation  of 
authority  supersedes  the  delegation  pub- 
lished at  34  F.R.  946,  Jan.  22,  1969. 

(Sec.  806(0),  Public  Law  90-284.  42  U.S.C. 
3608(b);  sec.  7(d).  Department  of  HUD  Act, 
42  U.S.C.  3636((1) ) 

Effective  date.  This  delegation  of  au- 
thority shall  be  effective  as  of  April  30, 
1970. 

Richard  C.  Van  Dusek, 
Under  Secretary  of  Housing 
and  Urban  Deveiopment. 

IF.R.    Doc.    70-S300;    Piled.    Apr.    29,    1970; 
8:61  a.m.) 
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trator  and  each  Deputy  Regional  Ad- 
ministrator of  the  Department  of  Hous- 
ing and  Urban  Development  is  author- 
ized to  exercise  the  power  and  authority 
of  the  Secretary  of  Housing  and  Urban 
Development  under  title  vm  (Fair 
Housing)  of  the  Civil  Rights  Act  of  1968, 
Public  Law  90-284  (42  U.S.C.  3601-3619) , 
except  the  authority  to: 

1.  Iss^  a  subpena  or  an  interrogatory 
under  section  811  of  the  Act  (42  U.S.C. 
3611). 

2.  Make  studies  and  publish  reports 
under  section  808(c)  of  the  Act  (42 
use.  3608(d) ) . 

3.  Issue  rules  and  regulations. 

Sec.  B.  Authority  to  redelegate.  Each 
Regional  Administrator  is  further  au- 
thorized to  redelegate  to  the  Assistant 
Regional  Administrator  for  Equal  Op- 
portunity amy  of  the  authority  redele- 
gated  under  section  A,  and  authorize 
further  redelegation  of  authority  to 
subordinate  employees. 

Sec  C.  Supersedure.  This  redelegation 
of  authority  supersedes  the  redelegation 
published  at  34  F.R.  947,  Jan.  22,  1969. 
(Secretary's  delegation  effective  Apr.  30.  1970. 
35  P.R..  Apr.  30,  1970) 

Effective  date.  This  redelegation  of 
authority  shall  be  effective  as  of  April  30, 
1970. 

SAMXJEL  J.  SlUCONS, 

Assistant  Secretary 
for  Equal  Opportunity. 

(PR.    Doc.    70-5301;    Piled,    Apr.    29.    1970; 
8:51  ajn.] 


REGIONAL  ADMINISTRATORS  AND 
DEPUTY  REGIONAL  ADMINISTRA- 
TORS 

Redelegation  of  Authority  With 
Respect  to  Fair  Housing 

Section  A.  Authonty  with  respect  to 
fair  housing.  Each  Regional  Adminls- 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-151] 

UNIVERSITY  OF  ILLINOIS 

Notice  of  Issuance  of  Amendment 
to  Facility  License 

The  Atomic  Energy  Commission  ("the 
Commission")  has  issued,  effective  as  of 
the  date  of  issuance,  Amaidment  No.  1 
to  Facility  License  No.  R-115  dated 
July  22,  1969.  The  license  presenUy 
authorizes  the  University  of  Illinois  to 
possess,  use  and  apenXe  an  Advanced 
TRIGA  nuclear  reactor  facility  located 
on  its  campus  at  Urbana,  ni.,  at  power 
levels  up  to  1,500  kilowatts  (thermal). 
The  amendment  authorizes  the  Univer- 
sity of  Illinois  to  receive,  possess  and  use 
2.6  kilograms  of  contained  uranium-235 
in  TRIGA  tsrpe  fuel  elements  in  connec- 
tion with  operation  of  a  subcritical 
assembly  In  tiie  6ulk  Shielding  Facility 
of  the  reactor. 

By  application  dated  February  18. 
1970,  the  University  of  Illinois  requested 
authorization  to  receive,  possess  and  use 
the  additional  fuel  elements  for  opera- 
tion of  the  subcritical  assembly.  Facility 
License  No.  R-115  authorized  cHwration 
of  the  subcritical  assembly;  however,  it 
had  not  authorized  the  use  of  any  specific 
amount  of  fuel  in  the  subcritical  assem- 
bly. This  ^nendment  authorizes  the  Uni- 
versity to  receive,  possess  and  use  the 
same  amoimt  of  fuel  In  the  si&crltical 
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assembly  as  had  been  previously  author- 
ized in  License  No.  R-«8,  which  was  ter- 
minated foUowlng  dlsmanUement  of  the 
TBIGA  Mark  n  reactor. 

The  Coinmiaslon  has  found  that  the 
application  for  the  amendment  compUes 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended  ('the 
Act')  and  the Commlaslon's  regulations 
piAlished  in  10  CFR  Chapter  I.  The 
Commission  has  made  the  findings  re- 
quired by  the  Act  and  the  Commission  s 
regulaUons  which  are  set  forth  in  tne 
amendment,  and  has  concluded  that  the 
Issuance  of  the  amendment  will  not  be 
Inimi/^l  to  the  common  defense  and 
BBCurity  or  to  the  health  and  safety  of 
the  public. 

Within  fifteen  (15)  days  from  the  date 
of  p\*Ucatlon  of  the  notice  in  the 
Pm»AL  R«GiST».  the  appllcaril  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  peUtion  for  leave 
to  Intervene.  RequesU  for  a  hearing  and 
petitions  to  Intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  pracUce  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
Intervene  to  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  Issue  a  notice  of  hearing  or  an  appro- 
priate order. 

JMr  further  details  with  respect  to  this 
amendment,  see  (1)  the  Ucensee's  appU- 
eation  for  license  amendment  dated 
February  18.  1970.  and  (2)  the  amend- 
^  ment  to  facility  Ucense.  which  are  avail- 
able for  public  inspection  at  the 
Commission's  PubUc  Document  Room  at 
1717  H  street  NW..  Washington.  D.C. 
Copies  of  the  amendment  may  be  ob- 
tained upon  request  addressed  to  the 
Atomic  Energy  Commission.  Washing- 
ton, D.C.  20545.  Attention:  Director. 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda.  Md..  this  22d  day 
of  April  1970. 
For  the  Atomic  Energy  Commission. 
DuBLrr  Teiompsok. 
Acting   Assistant   Director   for 
Reactor  Ov^ationa,  Division 
of  Reactor  Licensing. 
\ySL    Doc.    70-6343:    FUed.    Apr.    29,    1870; 
8:46  ajn.l 

Cnm  AERONAUTICS  BOARD 

[Docket  No.  214M1 
AEROVIAS  QUISOUEYANA,  C.  FOR  A. 
NoHc*  of  Postponement  of   Hearing 

At  the  reqiiest  of  counsel  for  Aerovlas 
Qulsqueyana.  C.  por  A.  and  with  the 
concurrence  of  Bureau  Counsel,  oral 
hearing  now  scheduled  for  May  5,  1970 
Is  postponed  until  further  notice  of  the 
examiner. 

Dated  at  Washington.  D.C,  April  27, 
1970. 


NOTICES 

[Docket  Ho.  21493;  Order  70-4-127) 

AIR  TRANSPORT  ASSOCIATION 

OF  AMERICA 

Order  Rogarding  Baggage  Weight 
Limitations 


[SKJO.]  JOHK  E.  FAmJC. 

Hearing  Examiner. 

irSL  Doc.    70-6291:    Filed.   Apr.   29.    1970: 
8:50  aJii.1 


Adopted  by  the  Civil  Aeronautics 
Board  at  Its  ofBce  In  Washington,  D.C. 
on  the  24th  day  of  April  1970. 

Pursuant  to  the  provisions  of  section 
412  at  the  Federal  Aviation  Act  of  1958 
and  Part  261  of  the  Board's  economic 
regulations,  the  Air  Transport  Associa- 
tion of  America  (ATA)  has  fUed  a  bag- 
gage agreement  on  behalf  of  certain  air 
carriers  f ot  Board  approval.'  This  agree- 
ment was  one  of  two  agreements  de- 
veloped during  meetings  held  on  Decem- 
ber 4.  1969,  and  January  13,  1970, 
respectively.  Such  meetings  were  author- 
ized by  the  Board  for  a  period  of  90  days 
In  Order  6»-ll-37,  dated  November  10. 
1969  Notices  of  the  meetings  and  min- 
utes thereon  have  been  fUed  with  the 
Board,  and  a  Board  observer  was  present 
at  both  meetings. 

The  discussions  held  by  the  carriers 
were  aimed  at  possible  solutions  to  prob- 
lems that  had  arisen  as  a  result  of  the 
air  transport  industry's  change  in  1965 
to  the  baggage  piece  concept.*  The  two 
agreements  resulting  from  the  discus- 
sions amcemed  first,  a  baggage  weight 
limitation,  and  second,  a  separate  agree- 
ment regarding  a  baggage  piece  llmlU- 
tion.  While  both  agreements  were 
circulated  to  all  airlines,  qnly  the  agree- 
ment cMiceming  a  baggage  weight  limi- 
tation was  accepted  and  executed  by  the 
carriers. 

The  agreement  under  discussion  here 
provides  that  each  air  carrier  party  will 
not  accept  for  trahsportation  as  baggage 
any  article  weighing  more  than  70 
pounds,  other  than  such  specifically  de- 
scribed articles  as  sporting  equipment, 
live  i>ri<Tnii]«  in  containers,  duUel  bags, 
sea  bags  or  B-4  bags,  cabin  baggage,  bass 
viols  and  cellos  which  are  made  subject 
to  special  tariff  provisions  governing 
their  acceptance  and  carriage.  Ten  car- 
riers •  presently  have  a  weight  limitation 
of  70  pounds  per  piece  of  baggage  pro- 
vided for  in  their  tariffs.*  At  the  Decem- 
ber 4.  1969,  meeting  several  represenU- 
tives  expressed  the  view  that  it  would 

>  Tbe  Agreement  haa  been  executed  by  the 
foUowlng  camera:  AUegheny  Alrllnee,  Inc., 
American  Alrllnee,  Inc..  BnuUff  Airways.  Inc., 
Continental  Air  Llnee,  Inc..  Delto  Air  Unee, 
Inc.,  Kaatem  Air  Unee.  Inc.,  HawaUan  Alr- 
Unei.  Inc.,  Loe  An«elea  Airways,  Inc.,  Na- 
tional Alrllnee,  Inc..  New  York  Airways,  Inc., 
Nortb  Central  Alrllnea.  Inc..  Northeast  Alr- 
llnea.  Inc..  Ozark  Air  Llnee,  Inc.,  Piedmont 
ATlaUon.  Inc..  San  Francisco  HeUcopter  Air- 
lines Inc..  Southern  Airways,  Inc..  Texas  In- 
ternational Alrllnea.  Inc.,  Trans  World  Air- 
line*, Inc..  United  Air  Lines.  Inc.,  and  West- 
em  Air  Lines,  Inc. 

•  The  carriers  cited  Instances  where  paseen- 
lers  had  moved  heavy  commercial  producU 
as  excess  baggage  at  charges  considerably 
below  the  applicable  air  freight  rates. 

•  Air  West,  Aloha.  Delta,  Bastem,  Hawaiian, 
NaUonal,  North  Central,  Northeast,  Ozark, 
and  Piedmont. 

•ATPI.  Inc.  Agent.  Tariff  OAB  No.  117. 
Local  and  Joint  Passenger  Rules  Tariff  No. 
PB^,  Rule  66(b)(2)    (])   and  (k). 


be  desirable  to  achieve  Industry  stand- 
ardization of  a  certain  weight  per  piece 
of  checked  baggage  in  order  to  elimUmte 
confusion  in  the  minds  of  the  travding 
public  and  to  assist  airUne  personnel  in 
the  application  of  the  rules. 

Upon  consideration  of  all  relevant 
matters,  the  Board  does  not  find  Agree- 
ment CAB  21695  to  be  adverse  to  the 
public  interest  or  in  violation  of  the  Act 
and  will  approve  the  agreement.  A  stand- 
ard and  uniform  baggage  weight  limi- 
tation is  beUeved  to  be  desirable  and  in 
the  public  Interest.  In  addition,  the  70- 
poimd  weight  limitation  per  piece  of  bag- 
gage appears  to  adequately  cover  the 
weight  of  travel  necessities  of  the  aver- 
age passenger  traveling  within  the 
United  States  and/or  Canada. 

The  Board  will  condition  Its  approval 
of  the  carriers'  agreement  to  require  the 
publication  of  «)propriate  tariffs. 

AcconUngly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a).  412,  and  414  thereof: 

It  ia  ordered.  That: 

Agreement  CAB  21695  is  a4>proved. 
provided  that  the  parties  thereto  file  the 
provisions  thereof  in  tariffs  marked  to 
expire  with  expiry  of  the  agreement 


This  order  will  be  published  In  the 

PXDSRAL  ReGISTKX. 

By  the  Civil  Aeronautics  Board. 

[skalI  HAkBT  J.  Znot. 

Secretary. 

[FJl.    Doc.    70-8393;    Filed.    Apr.    29,    1970; 
8:60  ajn.) 


[Docket  Ho.  218a8:  Ortsr  70-4-1801 

FRONTIER  AUtUN^S,  INC. 

Order  of  lnv««Hgotion  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  24th  day  of  April  1970. 

By  tariff  revision'  marked  to  become 
effective  April  26.  1970.  Frontier  Alrilnes. 
Inc.  (Frontier),  proposes  to  extond  the 
apidlcation  of  its  night  coach  fares  from 
Phoenix.  Aria.,  during  the  period  April  26 
throu^  October  24.  1970.  to  include  the 
additional  flight  departure  period  of 
8- 15  pjn.  through  9:14  pjn.  Presentiy. 
these  night  coach  fares  apiriy  between 
the  hours  of  9: 15  pjn.  and  4  ajn. 

Western  Air  Lines,  Inc.  (Western) .  has 
filed  a  complaint  requesting  suspension 
and  investigation.  The  complainant  al- 
leges that  the  prcqTOsal  would  contradict 
established  Board  policy  applicable  to 
night  coach  fares  which  requires  the 
departure  from  origin  and/or  arrival  at 
destination  to  be  at  an  off-peak,  relative- 
ly Inconvenient  time.  The  complainant 
states  that  the  iwoposed  8:15  p.m.  de- 
parture time  cannot  be  deemed  a  great 
Inconvenience  and  even  with  the 
time  differential,  the  proposed  arrival 
time  of  such  flights  In  Denver 
at  10:45  pm.,  to  a  respectable 
hour  by  any  standard.  Western 
submits  that  airlines  live  with  time  dif- 
ferentials on  a  permanent  basis;  that  loss 

iR«YUl(»  to  AlrUne  Tariff  Publisher*,  Inc., 
Agent,  Tariff  OAB  No.  101  filed  Iter.  24,  197a 


of  1  hour  is  not  an  undue  hardship  and 
should  not  present  insuperable  obstacles; 
and  that  it  finds  it  difficult  to  believe 
tiiat  normal  maintenance  cannot  be  per- 
formed in  the  period  of  time  which  would 
be  available  and  still  permit  effectlva 
utilization  of  the  aircraft  on  the  next 
day.  Western  also  alleges  that  the  pro- 
posal would  severely  hami>er  Its  schedule 
flexibility  In  the  event  additional  flights 
are  foimd  necessary  during  the  peak 
summer  months  since  flights  scheduled 
within  an  hour  of  Frontier's  8:15  pjn. 
departure  would  be  less  attractive  and 
would  suffer  diversion. 

In  support  of  its  filing,  and  in  answer 
to  the  complaint.  Frontier  submits  that 
the  State  of  Arizona  will  not  observe 
mountain  daylight  saving  time  between 
April  26  and  October  24,  1970,  and  that 
for  scheduling  and  operational  purposes 
it  will  be  necessary  to  make  the  proposed 
1-hour  adjustment;  that  its  proposal  is 
designed  merely  to  permit  continuation 
of  a  night  coach  fare  which  would  have 
been  effective  under  Frontier's  existing 
tariff  had  the  Arizona  legislature  elected 
to  observe  dayUght  saving  time  during 
the  summer  months;  that  such  a  mere 
change  in  the  time  standards  by  Arizona 
should  not  require  a  revision  In  fares 
otherwise  found  to  be  in  conformity  with 
the  Board's  coach  policy;  and  that  the 
flight  Involved  presently  departs  at  9:20 
pjn.  and  arrives  at  Denver  at  10:50  p.m. 
and  during  the  summer  will  continue  to 
arrive  at  Denver  at  that  time,  with  the 
departure  from  Phoenix  being  advcmced 
to  8:20   pjn.  Frontier  alleges  that  Its 
experience  shows  a  serious  decline  In  de- 
mand for  service  out  of  Phoenix  to  points 
such  as  Denver  after  7:30  p.m.;  that 
arrival  time  In  Denver  Is  relatively  late, 
and  that  such  flights  do  not  make  con- 
nections with  the  many  points  served 
through  the  Denver  gateways;  and  that 
the  flight  in  question  must  be  operated  in 
any  event  In  order  to  return  the  aircraft 
to  Frontier's  main  maintenance  base  at 
Denver  and  thus  qualifies  as  a  true  added 
cost  flight  which  warrants  the  off-peak 
fares.  Frontier  also  alleges  that  because 
the  late  time  of  arrival  of  the  flight  con- 
tinues unchanged,  the  prime  deterrent 
to  the  use  of  that  flight  continues  as  at 
present. 

Upon  consideration  of  the  tariff  pro- 
posal, the  complaint  and  answer  thereto 
and  other  relevant  matters,  the  Board 
finds  that  the  proposal  may  be  unjust, 
imreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful.  The  Board  further 
concludes  that  the  teriff  in  question 
{ftiould  be  suspended  pending  investiga- 
tion. This  tariff  proposal  is  already  under 
investigation  in  the  various  phases  of  the 
Domestic  Passenger-Fare  Investigation, 
Docket  21866. 

Frontier  presently  operates  its  night 
coach  flights  beginning  at  9:15  p.m.. 
which  is  45  minutes  ahead  of  the  10 
p.m.  time  the  Board  has  generally  per- 
mitted as  the  earliest  departure  for  such 
flights.  The  Board  U  not  persuaded  that 
the  time  period  Involved  in  PronUer's 
proposal  is  off-peak  in  nature  and,  for 
this  reason,  we  would  be  disposed  to  per- 
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mit  deviation  from  the  10  pjn.  standard 
to  the  extent  prwoaed  by  Frontier  only 
upon  a  showing  of  compelling  reasons. 
In  this  regard.  Frontier  has  iwjknowl- 
edged  that  the  earlier  departure  time  Is 
not  necessary  to  make  connections  at 
Denver,  and  has  not  specifically  denied 
Western's  allegation  that  there  appears 
to  be  sufficient  time  to  provide  nor- 
mal maintenance  for  the  next  day's 
operations. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof: 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  of  the  exception 
In  paragraph  2  imder  the  caption  "Ap- 
plication:" on  13th  Revised  Page  200-B 
of  Airline  Tariff  Publishers,  Inc.,  Agent's 
CAB  No.  101  are  suspended  and  their  use 
deferred  to  and  including  July  24,  1970, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 
during  the  period  of  susr>ension  except  by 
ordbr  or  special  permission  of  the  Board; 

2.  Except  to  the  extent  granted  herein, 
the  complaint  of  Western  Air  Lines,  Inc., 
in  Docket  22092  is  her^y  dismissed;  and 

3.  Copies  of  this  order  be  flled  with 
the  above  named  tariff  and  served  upon 
Frontier  Airlines,  Inc.,  and  Western  Air 
Lines,  Inc.,  which  are  hereby  made 
parties  to  this  proceeding. 

This  order,  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  HARRT  J.   ZINK, 

Secretary. 

[P.R.    Doc.    70-5294:    Flled,    Apr.    29,    1970; 
8:60  ajn.] 


[Docket  No.  22118;  prder  70-4-811 

HAWAIIAN  SERVICE 

Order  of   Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Warfiington,  DC, 
on  the-  16th  day  of  April  1970. 

The  Board  has  decided  to  undertake  a 
comprehensive  review  of  the  route  struc- 
tures of  the  two  certificated  air  carriers, 
Hawaiian  Airlines  and  Aloha  Airlines, 
which  provide  Interisland  air  service 
within  the  State  of  HawaU.'  Our  aim  is 
to  explore  possible  changes  in  the  operat- 
ing authority  of  Hawaiian  and  Aloha  in 
order  to  determine  whether  any  such 
changes  could  restore  these  carriers  to 
a  state  of  financial  health  without  sub- 
stantial diminution  In  needed  air  service 
to  the  traveling  public.  We  do/iot  Intend 
to  consider  the  total  cancellation  of 
either  carrier's  certificate,  nor  will  we 
consider  applications  by  other  persons  for 
authority  to  provide  air  service  in  Ha- 
waii. Rather,  the  focus  of  the  proceeding 
will  be  on  whether  the  overall  public  con- 
venience and  necessity  will  be  better 
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served  by  some  reduction  in  the  present 
all-enveloping  level  of  competition  be- 
twe^i  the  two  existing  carriere. 

Air  transportation  in  Hawaii  presents 
a  unique  set  of  circumstances.  The  major 
markets  are  interisland,  and  there  is  no 
competition  whatever  from  surface 
modes  of  travel.  Compared  with  either 
the  mainland  local  service  carriers  or 
the  Alaskan  carriers,  the  Hawaiian  car- 
riers serve  markets  of  a  high  average 
traffic  density,  which  (despite  the  rela- 
tively short  hauls  Involved)  ought  to  per- 
mit profitable  competitive  operations 
with  modem  short-range  jet  equipment. 
Both  carriers  have  been  in  a  subsidy-free 
status  since  January  1, 1967. 

Despite  this,  both  carriers  have  re- 
ported substantial  net  losses  during  the 
1967-69  period,   and  in  calendar    1969 
alone,  Hawaiian  reported  k  net  loss  of 
$1,488,000  and  Aloha  one  of  $2,750,000.' 
There  is  currenUy  pending  before  the 
Board    an    investigation    to    determine 
whether  Federal  subsidy  should  again 
be  awarded  to  either  or  both  of  these 
carriers,  and  also  whether  they  should 
be  permitted  to  raise  their  fares.'  Prom 
the  Readings  flled  by  the  carriers  in  this 
and  other  proceedings  presentiy  pend- 
ing, it  appear^  that  the  financial  situa- 
tion of  the  carriers  Is  approaching  the 
acute  stage.  We  cannot  safely  assume 
that  the  subsidy  and  fare  case  will  sup- 
ply the  answer  to  the  carriers'  finan- 
cial problems,  and  we  would  be  derelict 
idour  responsibilities  under  the  Act  if 
we  failed  to  explore  other  possible  ave- 
nues to  a  resolution  of  these  problems.* 
One     conspicuous     feature     of     the 
Hawaiian  carriers'  present  probl«n  is  the 
persistently  low  avert«e  load  factors— 
considerably     below      the      break-even 
level — which  they  have  been  reporting 
fod  some  time.  This  raises  the  question 
of  whether  the  carriers  have  been  con- 
sciously scheduling  more  flights  than  the 
available  traffic  will  support,  and  if  so, 
what  forces  have  Induced  them  to  act  in 
this  manner.*  One  possibility  which  in 
our  Judgment  deserves  to  be  explored 
is  that  the  carriers'  present  route  struc- 
ture leads  them  to  engage  in  uneconomic 
levels   of   competition.    Since   Septem- 
ber 1967  the  two  carriers  have  hel^  iden- 
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1  Hawaiian  Inaugurated  scheduled  serrioe 
In  1929.  while  Aloha  (then  known  as  Trans- 
Padflc)  was  certificated  to  provide  eompetl- 
tlve  service  In  1949.  ' 


« In  1988,  Aloha  reported  a  net  loss  of  $1.7 
million  while  Hawaiian  reported  a  net  profit 
o?  $176,000.  In  1967,  by  contrast.  Hawaiian 
reported  a  net  loss  of  91. 1  million  while 
Aloha  had  a  net  profit  of  $66,000. 

'Dockets  20244  and  20336.  In  Instituting 
the  present  Investigation,  we  of  course  Inti- 
mate no  views  as  to  the  merits  of  any  or  the 
issues  Involved  In  the  subsidy  and  rare  case 

*  On  an  earlier  occasion  when  the  carriers 
were  reporting  rapidly  Increasing  loeses,  we 
took  a  wjurse  similar  to  that  we  are  taking 
here.  See  Hawaiian  Air  Service  Investigation. 
Order  E-18686,  July  13,  1962.  (This  earlier 
Investigation  was  subsequently  dismissed  as 
a  result  of  change<f  circumstances.  Order 
E-20ai3,  Dec.  27,  1963.) 

•We  note — again  without  Intimating  any 
view  whatever  as  to  the  merits  or  the  case — 
that  the  Bureau  of  Enforcement  has  docketed 
a  complaint  against  Hawaiian  and  Aloha, 
Docket  21804,  charging  that  their  schediUlng 
practices  constitute  an  unralr  or  deceptive 
competitive  practice. 


XUM 
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Ucal  authority.'  and  they  in  fact  compete 
on  eqiial  terms  in  the  great  majority  of 
the  interisland  markets.'  It  maf  be — we 
'  intimate  no  tentaUve  conclusion  on  the 
matter— that  the  complete  identity  of 
the  two  carriers'  authority  (a  situation 
which  prevails  nowhere  else  in  the  regu- 
lated air  transport  industry)  has  set  in 
motion  competitive  forces  which  have 
led  to  a  destructive  level  of  competition, 
and  that  cutting  back  or  restricting  the 
authority  of  either  or  both  carriers,  so 
that  their  authority  would  no  longer  be 
identical,  would  lead  to  a  hesdthier 
situation.  ^   . 

On  the  other  hand,  it  may  well  be  that 
voluntary  action  on  the  part  of  the  car- 
riers to  tailor  their  schedules  more 
closely  to  the  available  traffic  volume 
would  eliminate  the  problem  of  submar- 
glnal  load  factors,  and  with  it  the  need 
for  the  present  Investigation.  Absent 
such  action,  we  see  no  alternative  to 
going  forward  with  an  exploration "  in 
depth  of  the  questions  raised  herein. 
Accordingly,  it  is  ordered.  That: 

1.  An  investigation  be  and  it  hereby 
is  instituted  in  Docket  22118  to  deter- 
mine whether  the  public  convenience  and 
necessity  require  that  the  certificates  of 
Hawaiian  Airlines.  Inc..  and/or  Aloha 
Airlines.  Inc.,  should  be  altered, 
amended,  modified,  or  suspended  to  re- 
duce or  eliminate  uneconomic  competi- 
tion at  those  points  in  Hawaii  which  are 
now  designated  in  the  certificates  of 
Hawaiian  and  Aloha  to  receive  scheduled 
air  service; 

2.  Hawaiian  Airlines,  Inc.,  and  Aloha 
Airlines,  Inc.,  be  and  they  hereby  are 
made  parties  to  this  proceeding:  and 

3;  This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Znnc, 

Secretary. 

[PR.    Doc.    70-5203;    Piled.    Apr.    39,    1970; 
8:50  ajn.l 


FEDERAL  MARITIME  COMMISSION 

COMPANIA  PERUANA  DE  VAPORES, 
S.A.,  AND  PRUDENTIAL-GRACE 
LINES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  aw>roval  pursuant  to 
secUon  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
VJB.C.  814). 

Interested  parties  may  Inspect  and  ob- 
taiB"  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 


•  Se«  Aloh»-Hawall«n  Certificate  Amend- 
ment Proceeding,  Orders  E-26649/60,  Sept.  7, 
19fi7.  Prior  to  that  time,  Hawaiian's  authority 
waa  sUgbtly  broader  than  Aloha's. 

'  Aloha  doe*  not  serve  the  Island  of  Lanal 
or  Hana  on  the  Island  of  Maul,  the  two 
smallest  trafflc-generatlng  points  In  the 
State. 
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time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
YcM-k.  N.Y.,  New  Orleans,  La.,  and  San 
FYanclsco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  t»  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  aUegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  imfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by; 

DaVld  Simon,  Esquire,  Barrett,  Knapp,  Smith. 
and  Schaplro,  26  Broadway,  New  York,  NY. 
10004. 

Agreement  No.  9849,  between  Oom- 
pania  Peruana  de  Vapores,  S.A.,  and 
Prudential-Orace  Lines,  Inc.,  establishes 
a  pooling  arrangement  between  the 
parties  on  all  cargo  (except  coed;  ex- 
plosives; ad  valorem;  refrigerated;  live- 
stock; mail;  passengers'  baggage  and  ac- 
companied automobiles;  bulk  cargoes, 
such  as  grain,  soda  ash,  and  sulphate, 
carried  in  lots  of  more  than  1,000  short 
tons  per  sailing;  and  bulk  liquids,  such 
as  lubricating  oil,  tallow,  and  chemicals) . 
The  agreement  covers  southbound  cargo 
carried  imder  local  bills  of  lading  from 
U.S.  Atlantic  Coast  ports  to  ports  in 
Peru. 

Compania  Peruana  de  Vapores.  S.A., 
shall  provide  a  minimum  of  24  sailings 
per  year  and  Prudential-Orace  Lines, 
Inc.,  shall  provide  a  minimum  of  48  sail- 
ings per  year.  Prudential-Grace  Lines, 
Inc.,  shall  be  accorded  the  status  of  a 
Peruvian  flag  line  with  respect  to  the 
carriage  of  cargo  in  the  foreign  com- 
merce of  Peru.  CMnpanla  Peruana  de 
Vapores,  8.A.,  has  the  right  to  partici- 
pate equally  with  U.S.  flag  carriers  in 
the  carriage  of  government-controlled 
cargo  moving  from  U.S.  Atlantic  Coast 
ports  to  ports  in  Peru.  Prudential-Grace 
Lines,  Inc.,  will  support  applications  for 
waivers  which  rtiall  place  Peruvian  flag 
vessels  owned  or  operated  by  Compcmla 
Peruana  de  Vapores,  S.A.,  on  a  basis  of 
equal  opportunity  with  Prudential-Grace 
Lines,  Inc.  vessels  with  respect  to  the 
carriage  of  such  cargo. 

TTie  agreement  shall  remain  in  effect 
until  Etecember  31,  1973.  It  may  be  can- 
celed by  either  party  as  of  Decem- 
ber 31,  1971,  by  3  months'  notice  to  the 
other  party. 


By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[P.B.    Doc.    70-6286;     PUed.    Apr.    39,    1970; 
8:49  a.m.) 


Dated;  April  27,  1970. 


DELTA  STEAMSHIP  LINES,  INC., 
ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreanent  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commissiwi,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  <hi  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  prt«x)sed  agre«nMit  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by; 

Thomas  E.  Stakem,  Esquire.  Macleay.  Lynch, 
Bemhard  and  Gregg,  Commonwealth 
Building.  1625  K  Street  NW.,  Washington, 
DC.  20006. 

Agreement  No.  9848,  between  Delta 
Steamship  Lines.  Inc..  as  one  party  and. 
Companhla  de  Navegacao  Lloyd  Brasi- 
leiro  and  Navegacao  Mercantil  S.  A. 
Navem,  as  the  other  party,  establishes  a 
pooling  arrangement  between  the  parties 
on  all  cargo,  including  any  and  all  gov- 
ernment controlled  cargo  (except  dry 
and  liquid  cargo  in  bulk,  mall,  cargo  of 
non-U.S.  origin  transshipped  at  a  U.S. 
gulf  port  and  cargo  originating  in  the 
United  States  and  transshipped  via  any 
Brazilian  port  to  a  destination  port 
which  is  not  a  pool  port  as  set  forth  In 
the  agreement).  The  agreement  covers 
the  southboimd  trade  from  ports  or 
points  on  the  U.S.  gulf  coast  from 
Brownsville,  Tex.,  to  Key  West,  Pla.,  In- 
clusive, to  all  ports  or  points  of  the 
Brazilian  coast  between  Recife  and 
Paranagua,  both  inchisive. 


The  parties  will  each  maintain  a  mini- 
mum of  16  sailings  during  the  12-month 
pool  period.  The  agreement  also  pro- 
vides that  the  parties  will  act  through 
appropriate  channels  of  their  respective 
Governments  to  assure  that  the  legal 
and/or  administrative  regulations  and 
practices  In  force  In  the  United  States 
and  Brazil  regarding  the  reservation  and 
protection  of  cargo  for  their  respective 
merchant  marines  are  extended  equally 
to  both  parties.  It  shall  remain  in  effect 
for  3  years  after  approval. 

Dated:  April  27. 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

PSANCIS  C.  HURHET, 

Secretary. 

[PJl.    Doc.    70-6286;    PUed,    Apr.    29,    1970; 
8:61  a.m.1 


MOORE-McCORMACK  LINES,  INC., 
ET  AL. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may,  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  In  the  Fderal 
RxGisTXR.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evldmce.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  ocunmerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
tills  has  been  done. 

Notice  of  agreement  filed  by : 

Thomas  K.  Stakem,  Esquire,  ICacleay.  Lynch, 
Bemhard  '  and  Oregg,  (Xicninonwealitlx 
Building.  1626  K  Street  NW.,  Washington. 
D.C.  20006. 

Agreement  No.  9847,  betwem  Moore- 
McCormack  I  lines  Inc.,  as  one  party  and 
Companhla  de  Navegacao  Lloyd  Brasl- 
leiro  and  Companhla  de  Navegacao  Marl- 
tima  Netumar  S/A,  as  the  other  party, 
establishes  a  pooling  arrangement  be- 
tween the  parties  on  all  cargo,  including 


NOTICES     ' 

any  and  all  government  controlled  cargo 
(except  dry  and  liquid  cargo  In  bulk, 
mall,  cargo  of  non-U.S.  origin  trans- 
shipped at  a  U.S.  Atlantic  port  and  cargo 
originating  In  the  United  States  and 
transshipped  via  any  Brazilian  port  to  a 
destination  port  which  is  not  a  pool  port 
as  set  forth  in  the  agreement).  The 
agreement  covers  the  southbound  trade 
from  any  port  on  the  U.S.  Atlantic  coast 
to  the  ports  of  Brazil,  within  the  Forta- 
leza/Porto  Alegre  range,  both  Inclusive. 
The  parties  will  each  maintain  a  mini- 
mum of  32  sailings  during  the  12-month 
pool  period.  "Ilie  agreement  also  provides 
that  the  parties  will  act  through  appro- 
priate channels  of  their  respective 
Governments  to  assure  that  the  legal 
and/or  administrative  regulations  and 
practices  in  force  in  the  United  States 
and  Brazil  regarding  the  reservation  and 
protection  of  cargo  for  their  respective 
merchant  marines  are  extended  equally 
to  both  parties.  The  agreonent  shall  re- 
main in  effect  for  3  years  after  approval. 

Dated:  April  27, 1970. 

By   order   of   the   Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PJl.   Doc.    70-5287;    Piled,    Apr.    29,    1970; 
8:49  ajn.] 
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company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publicaticm  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Bo«u-d  of  Governors, 
April  23,  1970. 

[seal!  Kenneth  A.  Kenton, 

Deputy  Secretary. 

[PJl.    Doc.    70-5249;    Piled.    Apr.    29,    1970; 
8:4«  a.m.] 


FEDERAL  RESERVE  SYSTEM 

COMMERCIAL  BANCORP,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  Is  herdby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a) ) ,  by  Commercial 
Banoorp,  Inc.,  which  Is  a  bank  holding 
oHnpany  located  in  Miami,  Fla.,  for  prior 
approval  by  the  Board  of  Governors  of 
the  acquisition  by  Applicant  of  80  percent 
or  more  of  the  voting  ^ares  of  The  First 
State  Bank  of  Lantana,  Lantana,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shaU  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
In  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monoiMlize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  pnwJsed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  In  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tlcm,  or  to  create  a  monopoly,  or  which 
bi  any  other  manner  would  be  in  restraint 
of  trade,  unless  the  Board  finds  that  the 
anticompetitive  effects  of  the  proposed 
transaction  are  clearly  outweighed  in  the 
puUlo  Interest  by  the  probable  effect  of 
the  transaction  in  meeting  the  conveni- 
ence and  needs  of  the  commimity  to  be 
served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resouroes  and  future  pro^Dects  of  the 


SOUTHEAST  BANCORPORATION,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
of  the  Bank  Heading  Company  Act  of 
1956  (12  UJ8.C.  1842(a)),  by  Southeast 
Banoorporation,  Inc.,  which  is  a  bank 
holding  company  located  In  Miami,  Pla., 
for  prior  approval  by  the  Bo€u-d  of  Gov- 
ernors of  the  acquisition  by  Applicant  of 
80  percent  or  more  of  the  voting  shares 
of  Indlalantic  Beach  Bank,  Indlalantic, 
Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Bocu^  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  ot  the  United  States,  (»■ 

(2)  Any  other  pnvosed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  In  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopo]^,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Bocuti  finds 
that  the  antioompetltive  effects  of  the 
proposed  transaction  are  cleariy  out- 
wrighed  In  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  ccHnpanies  and  the  banks 
concerned,  arid  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  tjie  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
ITie  application  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 
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By  order  of  the  Board  of  Governors. 
April  22.  1970. 

[seal]  Kenneth  A.  Kenyok. 

Deputy  Secretary. 

(PJl.    Doc.    70-5246;    Filed.    Apr.    29,    1970; 
8:46  am.) 


SOUTHEAST  BANCORPORATION,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notiqe  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3<a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  D.S.C.  1842(a)).  by  Southeast 
Bancorporation,  Inc.,  which  is  a  bank 
holding  compemy  located  in  Miami.  Fla., 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  the  acquisition  by  Applicant  of 
80  percent  or  more  of  the  voting  shares 
of  First  National  Bank  of  Satellite 
Beach.  Satellite  Beach.  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  compe- 
tition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that.  In 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and-  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
ERAi.  Register,  comments  and  views  re- 
garding the  pri5posed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
April  22,  1970. 

[seal!  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(PR.    Doc.    70-5246;     Piled.    Apr.    29,    1970; 
8:46  a.m.) 


NOTICES 

of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)).  by  Southeast 
Bancorporation,  Inc.,  which  Is  a  bank 
holding  comi>any  located  in  Miami,  Fla., 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  the  acquisition  by  Applicant 
of  80  percent  or  more  of  the  voting  shares 
of  First  National  Bank  of  Eau  Gallle, 
Melbourne.  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspirsujy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  DC.  20551. 
The  application  may  be  inspected  at  the 
oflBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
April  22.  1970. 

(SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|F.R.    Doc.    70-5247;    Piled.    Apr.    29.    1970; 
8:46  a.m.] 


SOUTHEAST  BANCORPORATION,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  Is  hereby  given  that  appUcatioo 
has  been  made,  pursuant  to  section  3(a) 


SOUTHEAST  BANCORPORATION,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursusmt  to  section 
3(a)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a) )  by  Southeast 
Bancorporation,  Inc.,  which  is  a  bonk 
holding  company  located  in  Miami,  Fla., 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  the  acquisition  by  Applicant  of 
80  percent  or  more  of  the  voting  shares 
of  Citizens  Bank  of  Brevard,  Mdboume, 
Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  In  a  monopoly,  or  which  would  be 
'in  furtherance  of  any  combination  or 


conspiracy  to  monopolize  or  to  attempt 
to  moncqx>llze  the  business  of  banking 
In  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trtule,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  Interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  In  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors. 
AprU  22.  1970. 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

(PR.    Doc.    70-5248;    Piled.    Apr.    29.    1970; 
8:46  •.m.) 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIHEE 

CERTAIN  COTTON  TEXTILE  PROD- 
UCTS PRODUCED  OR  MANUFAC- 
TURED IN  MALAYSIA 

Entry  or  Withdrawal  From 
Warehouse  for  Consumption 

April  27.  1970. 
On  February  27.  1970,  the  U.S.  Govern- 
ment requested  the  Government  of 
Malaysia  to  enter  into  consultations  con- 
cerning exports  to  the  United  States  of 
cotton  textile  products  In  part  of  Cate- 
gory 64  (tablecloths  and  napkins)  pro- 
duced or  manufactured  in  Malaysia.  In 
that  request,  the  U.S.  Government  indi- 
cated the  specific  level  at  which  it  con- 
sidered that  exports  in  this  part  of  the 
category  from  Malaysia  should  be  re- 
strained for  the  12-month  period  begin- 
ning February  27.  1970.  and  extending 
through  February  26,  1971.  Since  no 
solution  has  been  mutually  agreed  upon 
the  U.S.  Government  in  furtherance  of 
the  objectives  of,  and  under  the  terms  of. 
the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles 
done  at  Geneva  on  February  9,  1962.  in- 
cluding Article  3,  paragraph  3  and  Arti- 
cle 6(c)  which  relates  to  nonparticipants, 
is  establishing  restraints  at  the  level  indi- 
cated in  that  request  for  the  12-month 


period  beginning  February  27,  1970,  and 
extending  through  February  26,  1971. 
This  restraint  does  not  apply  to  cotton 
textile  products  in  that  part  of  Category 
64  (tablecloths  and  napkins),  produced 
or  manufactured  in  Malaysia  and  ex- 
ported to  the  United  States  prior  to  the 
beginning  of  the  designated  12-month 
period. 

There  is  published  below  a  letter  of 
April  27,  1970,  from  the  Chairman  of  the 
President's    Cabinet    Textile    Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amount  of  cotton 
textile  products  in  part  of  Category  64 
(tablecloths  and  napkins),  produced  or 
manufactured  in  Malaysia,  which  may 
be  entered  or  withdrawn  for  consump- 
tion in  the  United  SUtes  for  the   12- 
month  period  beginning   February   27, 
1970,  be  limited  to  the  designated  level. 
Stanley  Nehmer, 
Chairman.  Interagency   Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 
Secretary  of  Commerce 

president's  cabinet  textile  advisory 
committee 

Commissioner  of  Customs. 
Department  o/  the  Treasury. 
Washington.  DC.  20226. 

April  27.   1970. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9.  1962.  Including 
Article  6(c)  thereof  relating  to  nonpartici- 
pants. and  m  accordance  with  the  procedures 
outlined  In  Executive  Order  11052  of  Sep- 
tember 28.  1962.  as  amended  by  Executive 
Order  11214  of  April  7.  1965.  you  are  directed 
to  prohibit,  effective  as  soon  as  possible,  and 
for  the  12-month  period  beginning  Febru- 
ary 27.  1970.  and  extending  through  Pebru- 
ary  26.  1971.  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption,  of  cotton  tex- 
tile products  m  part  of  Category  64 '  produced 
or  manufactured  In  MaUysla.  In  excess  of  a 
level  of  restraint  for  the  period  of  74.000 
pounds.* 

In  carrying  out  this  directive,  entries  of 
cotton  textile  producU  in  this  part  of  Cate- 
gory 64.  produced  or  manufactured  In  Malay- 
sia and  which  have  been  exported  to  the 
United  States  from  Malaysia  prior  to  Febru- 
ary 27.  1970,  shall  not  be  subject  to  this 
directive. 

Cotton  textile  products  which  have  been 
released  from  the  custody  of  the  Bureau  of 
Customs  under  the  provisions  of  i»  U.S.C. 
1448(b)  prior  to  the  effective  date  of  this  di- 
rective shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  Category  64  in 
terms  of  T.8.U.8.A.  numbers  was  published 
in  the  Federal  Rrcistkr  on  January  17,  1968 
(33  P.R.  583),  and  amendments  thereto  on 
March  16.  1968   (33  F.R.  4600). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Blco. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Malaysia  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  textile 
products  from  Malaysia  have  been  determined 
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by  the  President's  Cabinet  Textile  Advisory 
Committee  to  Involve  foreign  affairs  func- 
Uons  of  the  United  States.  Therefore,  the 
dlrectlona  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  faU  within  the  foreign  affalra 
exception  to  the  notice  provisions  of  5 
U.S.C.  563  (Supp.  IV.  1965-68).  This  letter 
wlU  be  published  in  the  Federal  Register. 

Sincerely  yours, 

ROCCO   C.    SiCILIANO, 

Acting  Secretary  of  Commerce, 
Chairman,  President's  Cabinet 
Textile  Advisory  Committee. 

(F.R     Doc.    70-5282;     Filed.    Apr.    29.     1970; 
8:49  a.m.] 
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>  Only  TS.V.B.A.  Noe. : 

366.4600  366.4600  360.4700 

'  Thl«  level  has  not  been  adjusted  to  reflect 
any  entiles  made  on  or  after  Feb.  27,  1970. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

170-48691 

CONSOLIDATED  NATURAL  GAS  CO. 
ET  AL. 

April  24, 1970. 

Notice  of  Proposed  Acquisition  of 
Notes  and  CapitaJ  Stock  of  Subsid- 
iary Companies,  Open  Account  Ad- 
vances to  Subsidianr  Companies, 
and  Issue  and  Sale  of  Commercial 
Paper  and  Short-Term  Notes  to 
Banks 

Notice  is  hereby  given  that  Con- 
solidated Natural  Gas  Co.  (Consoli- 
dated), a  registered  holding  company, 
and  its  subsidiary  companies.  Consoli- 
dated Gas  Supply  Corp.  (Gai-  Supply), 
The  East  Ohio  Gas  Co.  (East  Ohio), 
The  Peoples  Natural  Gas  Com- 
pany (Peoples) ,  The  River  Gas  Company 
(River),  and  West  Ohio  Gas  Company 
(West  Ohio).  30  Rockefeller  Plaza,  New 
York,  N.Y.  10020.  have  filed  an  applica- 
tion-declaration with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act),  designating 
sections  6(a).  6v^),  /,  9(a).  10.  12(b), 
and  12(f)  of  the  Act  and  Rules  43.  45. 
and  50  promulgated  thereunder  as  ap- 
plicable to"  the  proposed  transactions. 
All  interested  persons  are  referred  to 
the  application-declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Consolidated  proposes  to  make  loans 
aggregating  up  to  $82  million  to  the  sub- 
sidiary companies  set  forth  below,  for  the 
purpose  of  financing  capital  expendi- 
tures. The  proposed  loans  will  be  ini- 
tially made  in  the  form  of  open  account 
advances,  payable  on  or  before  Decem- 
ber 31.  1970,  and  will  bear  interest  at  the 
lowest  prime  rate  available  to  Consoli- 
dated in  the  City  of  New  York  on  the 
date  of  the  first  advance  to  the  respective 
subsidiary  company.  Consolidated  plans 
to  Issue  and  sell  debentures  during  1970. 
and,  following  such  sale,  the  open  ac- 
count advances  outstanding  to  subsidiary 
companies  at  that  time  will  be  converted 
into  long-term  notes  of  such  subsidiary 
companies,  and.  thereafter.  Consoli- 
dated's  loans  to  subsidiary  companies 
in  1970  for  construction  will  be  evidenced 
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by  long-term  notes  of  such  subsidiary 
companies.  The  subsidiary  companies 
propose  to  issue  to  Consolidated,  and 
Consolidated  proposes  to  acquire,  such 
long-term  notes,  which  will  bear  interest 
at  a  rate  substantially  equal  to  the  effec- 
tive cost  of  money  to  Consolidated 
through  the  issuance  and  sale  of  its  de- 
bentures in  1970.  in  principal  amounts 
set  forth  below.  The  long-term  notes  will 
be  repaid  in  equal  installments  during 
the  years  1975  to  1994,  with  the  remain- 
ing notes  to  mature  in  1995. 

Consolidated  also  proposes  to  issue  and 
sell  up  to  $55  million  of  short-term  notes 
to  a  group  of  banks  during  1970.  The 
names  of  said  banks  are  to  be  filed  by 
amendment.  Such  notes  will  bear  in- 
terest at  the  prime  commercial  rate  in 
effect  from  time  to  time  at  The  Chase 
Manhattan  Bank,  with  changes  In  the 
interest  rate  becoming  effective  on  the 
business  day  following  the  correspond- 
ing change  in  the  prime  rate  at  that 
bank.  Prepayments  may  be  made  in 
whole  or  in  part,  from  time  to  time,  upon 
5  days'  notice,  without  penalty  or 
premium.  The  notes  will  mature  not 
more  than  12  months  from  the  date  of 
the  first  borrowing.  The  proceeds  will 
be  used  to  finance  the  seasonal  increase 
in  gas  storage  inventories  of  sut>sidlary 
companies. 

Consolidated  proposes  to  make  open 
account  advances  to  its  subsidiary  com- 
panies aggregating  up  to  $55  million  for 
gas  storage  inventories,  payable  not  more 
than  12  months  from  the  first  advance 
to  each  such  subsidiary  company.  The 
advances  to  subsidiary  companies  will 
bear  Interest  at  the  same  rate  as  the 
related  borrowings  by  Consolidated  anJ 
will  be  made  in  amounts  as  set  forth 
below.  Consolidated  further  proposes  to 
make  open  account  advances  of  $20  mil- 
lion on  similar  terms  to  subsidiary  com- 
panies for  the  purpose  of  supplying 
them  with  working  capital.  The  prin- 
cipal amounts  of  the  open  account  ad- 
vances are  also  set  forth  below. 


AdvanoFS 

for  construe-  Advances  Advaiici* 

8ul>sidiiu-y       tion  purpose  for  seasonal  for  working 

company          to    be   con-  increase  In  capital 

verted  Into  rhs  storage  requin^ 

long-terra  inventories  ments 
notes 


Oas  supply $54,000,000      $31,000,000    $13,200,000 

East  Ohio  14.550,000        18.000.000        3.600,000 

Peoples 11.260.000         6,000,000        2,7O0,0(W 

WestOhio   1,950,000..    500.000 

River... aSO,000 

Total 82,000.00«        55.000,000      20,000,008 


Consolidated  further  proposes  to  ac- 
quire, and  the  subsidiary  companies  set 
forth  below  pnvose  to  issue  and  sell 
to  C(»solidated.  from  time  to  time  dur- 
ing 1970.  capital  stock  up  to  the  following 
amounts  at  the  par  value  thereof : 


Subsidiary  oompany 


No.  oC 
shares 


Aggregate 
par  value 


Oas  Supply 49.000      KW.OOO 

($100  pw) 

Peoples IT.OOO        1.700,000 

($100  par) 

Total -  aTaoMOO 
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The  proeeedB  derlTcd  from  the  proposed 
sale  of  stock  wUl  be  used  for  construction 
purpoaes.  The  subsidiary  eompanes'  plant 
expenditures  for  the  year  1970  are  esti- 
mated at  $48,270,000  for  Oas  Supply, 
$18,590,000  for  East  Ohio.  $16,640,000  for 
Peoples,  $480,000  for  River,  and  $1,335,- 
000  for  West  Ohio. 

Consolidated  requests,  for  the  period 
commencing  on  the  granting  of  this  ap- 
plication-declaration and  ending  June  15, 
1970,  that  the  exemption  from  section 
6' a)  of  the  Act  afforded  to  it  by  section 
6(b)  thereof,  relating  to  the  issue  and 
sale  of  short-term  notes,  be  increased 
from  5  percent  to  16  percent  to  permit 
Consolidated  to  have  outstanding  at  any 
one  time  up  to  $80  million  principal 
amount  of  short-term  notes.  This  in- 
crease would  permit  Consolidated  to  have 
outstanding  up  to  $20  million  of  the  com- 
mercial paper  and/or  bank  notes  de- 
scribed below  plus  $60  million  of  notes  to 
VtaniTR  previously  authorized  by  the  Com- 
mission (Holding  Company  Act  Release 
No.  16090  (June  12,  1968)).  Such  pre- 
vicmsly -authorized  bank  notes  are  to  be 
canvated  to  long-term  np^es  on  June  15, 
1970.  Thereafter  and  until  May  15.  1971, 
Consolidated  requests  that  the  5  percent 
exemption  of  section  6(b)  be  raised  to  9 
percent  to  permit  the  commercial  paper 
and/or  bank  notes  described  below. 

Consolidated  proposes  to  issue  and  sell 
commercial  paper,  in  the  form  of  short- 
term  promissory  notes  payable  to  bearer. 
In  the  aggregate  face  amoiuit  not  to  ex- 
ceed $50  million  outstanding  at  any  one 
time  to  a  dealer  In  commercial  paper 
from  time  to  time  up  to  May  15.  1971. 
Such  commercial  paper,  together  with 
the  proposed  bank  borrowings  de- 
scribed below,  will  not  exceed  $20  mil- 
lion until  after  June  15,  1970.  The 
commercial  paper  will  have  varying 
maturities  of  not  more  than  270 
days  after  the  date  of  issue  and  will  be 
Issued  and  sold  in  varying  denominations 
of  not  less  than  $50,000  and  not  more 
than  $1  million  directly  to  the  dealer  at 
a  discount  which  will  not  be  in  excess 
of  the  discount  rate  per  annum  prevail- 
ing at  the  date  of  issuance  for  commer- 
cial paper  of  comparaWe  quality  and  like 
maturities.  Consolidated  proposes  to  sell 
commercial  paper  only  so  long  as  the 
dlscoimt  rate  or  the  effective  interest  cost 
for  such  commercial  paper  does  not  ex- 
ceed the  equivalent  cost  of  borrowings 
frtxn  commercial  banks  on  the  date  of 
sale. 

No  commission  or  fee  will  be  payable  by 
Consolidated  in  connection  with  the  issue 
and  ss^e  of  such  commercial  paper  notes. 
The  dealer,  as  principal,  will  reoffer  such 
notes  at  a  discount  not  to  exceed  one- 
eighth  of  1  iJercent  per  annimi  less  than 
the  prevailing  discount  rate  to  Consoli- 
dated. Such  notes  will  be  reoffered  to  not 
more  than  200  identified  and  designated 
customers  in  a  list  (nonpublic)  prepared 
In  advance  by  the  dealer.  It  Is  anticipated 
that  the  commercial  paper  will  be  held 
by  customers  to  maturity;  however,  if 
any  commercial  paper  is  repurchased  by 
the  dealer,  such  paper  will  be  reoffered  to 
others  In  the  group  of  200  customers. 
The  Issue  and  sale  of  commercial  i>aper 
Is  to  provide  up  to  $20  million  for  the 
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Tn^ung  of  working  capital  advaneee  to 
subsidiary  companies  and  up  to  $30  mil- 
lion for  working  capital  requirements  of 
Consolidated . 

Consolidated  proposes,  to  the  extent 
that  it  becomes  Impracticable  to  issue 
oommerdal  paper,  to  borrow,  repay,  and 
reborrow  from  commercial  banks,  from 
time  to  time  up  to  May  15,  1971,  an  ag- 
gregate principal  amount  not  to  exceed 
$25  million  outstanding  at  any  one  time, 
at  the  prime  commercial  rate  of  interest 
in  effect  on  the  date  of  each  borrowing, 
upon  the  promissory  note  or  notes  of 
Consolidated  having  a  maturity  date  not 
more  than  90  days  from  the  date  of  each 
borrowing,  and  with  the  right  of  pre- 
payment in  whole  or  in  part  at  any  time 
or  from  time  to  time  without  prior  notice 
and  without  premium.  The  amount  of 
commercial  paper  notes  and  notes  pay- 
able to  commercial  banks  will  not  col- 
lectively exceed  $50  million  outstanding 
at  any  one  time.  The  issue  and  sale  of 
such  bank  notes  is  subject  to  further 
order  of  the  Commission  upon  receipt  of 
an  amendment  supplying  the  names  of 
the  lending  banks. 

Consolidated  also  requests  exemption 
from  the  competitive  bidding  require- 
ments of  Rule  50  with  respect  to  the 
commercial  paper,  stating  that  such 
commercial  paper  will  have  matiuities  of 
9  months  or  less,  that  ciurent  rates  for 
commercial  paper  for  prime  borrowers, 
such  as  Consolidated,  are  published  daily 
in  financial  publications,  and  that  it  is 
not  practical  to  invite  competitive  bids 
for  commercial  paper.  In  addition.  Con- 
solidated proposes  that  the  Rule  24  cer- 
tificate of  notification  regarding  the 
issue  and  sale  of  the  commercial  paper 
and  the  subsidiary  company  financing  be 
filed  on  a  quarterly  basis. 

The  applicaticm-declaration  states 
that  the  Public  Service  Commission  of 
West  Virginia  has  jurisdiction  over  the 
proposed  long-term  smd  short-term  bor- 
rowings of  Gas  Supply  and  that  the  Pub- 
lic Utilities  Commission  of  Ohio  has 
jurisdiction  over  the  long-term  borrow- 
ings proposed  by  East  Ohio,  River,  and 
West  Ohio.  It  is  further  stated  that  the 
Pennsylvania  Public  Utility  Commission 
has  jurisdiction  over  the  long-term  bor- 
rowings proix>5ed  by  Peoples  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. The  fees  and  expenses  to  be  in- 
curred in  connection  with  the  proposed 
transactions  are  estimated  to  not  exceed 
$5,750,  including  $5,000  for  service  com- 
pany charges,  at  cost.  All  of  such 
fees  and  expenses  to  be  paid  by 
Consolidated. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  May 
14, 1970,  request  in  writing  that  a  hearing 
be  held  In  respect  of  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied should  the  Commission  order  a 
hearing  thereon.  Any  such  request 
should       be       addressed:       Secretary, 


Securities  and  Exchange  Oommis- 
sioQ,  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be 
served  personsOly  or  by  mail  (air  mall  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  at- 
torney at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  gen- 
eral rules  and  regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rtiles  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For    the    Commission     (pursuant    to 
delegated  authority) . 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

IP.R.    Doc.    70-8271;    FUed,    Apr.    29.    1870; 
8:48  aju.] 


[Pile  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

April  24, 1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6-per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  April 
27, 1970,  through  May  6,  1970,  both  dates 
inclusive. 

By  the  Commission. 

[SKAL]  Orval  L.  DuBois, 

Secretary. 

(PR.    Doc.    70-5273;    PUed,    Apr.    39,    1970; 
8:48  a.m.] 


[Pile  No.  16-1-1] 

NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS,  INC. 

Order  for  Public  Proceedings  and 
Notice  of  Hearing 

April  34, 1970. 
I.  The  Commission's  pttftlle  olticlAl  files 
disclose  that: 


A.  The  National  Association  of  Securi- 
ties Dealers,  Inc.,  hereinafter  referred  to 
as  "the  Association",  Is  a  national  securi- 
ties association  registered  under  section 
16A  of  the  Securities  Exchan^  Act  of 
1934,  hereinafter  referred  to  as  "the  Act." 

B.  Pursuant  to  section  15A(1)(1)  of 
the  Act  whiefi  provides : 

The  rules  of  a  regUtered  Becurltles  asso- 
ciation may  provide  that  no  member  thereof 
shall  deal  with  any  nonmember  broker-dealer 
*  *  *  except  at  the  same  prices,  for  the  same 
commissions  or  fees,  and  on  the  same  terms 
and  conditions  as  are  by  such  member  ac- 
corded to  the  general  public. 

the  Association  submitted  to  the  Com- 
mission, as  a  part  of  its  application  for 
registration  as  a  national  securities  asso- 
ciation, on  July  20,  1939,  section  25  of 
Article  in  of  Its  Rules  of  Pair  RActice. 
Said  section  25  provides  in  p*tinent 
pcu-t: 
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(a)  No  member  shall  deal  with  any  non- 
member  broker  or  dealer  except  at  the  same 
prices,  for  the  same  commissions  or  fees,  and 
on  the  same  terms  and  conditions  as  are  ^ 
by  such  member  accorded  to  the  general 
public. 

(b)  Without  llmltlhg  the  generality  of  the 
foregoing,  no  member  shall ; 

(1)  In  any  transaction  with  any  nonmem- 
ber broker  or  dealer,  allow  or  grant  to  such 
nonmember  broker  or  dealer  amy  selling  con- 
oeaalon,  discount  or  other  allowance  allowed 
by  such  member  to  a  member  of  a  registered 
securities  aasodatlon  and  not  allowed  to  a 
member  of  the  general  public; 

(2)  Join  with  any  nonmember  broker  or 
dealer  In  any  syndicate  or  group  contem- 
plating the  distribution  to  the  public  of  any 
issue  of  securities  or  any  part  thereof;  or 

(3)  sell  any  security  to  or  buy  any  security 
from  any  nonmember  broker  or  dealer  ex- 
cept atthe  same  price  at  which  at  the  time 
of  such  transaction  such  member  would  buy 
or  sell  such  security,  as  the  case  may  be,  from 
or  to  a  person  who  is  a  member  of  the  general 
public  not  engaged  in  the  Investment  bank- 
ing or  securities  business. 

C.  Said  application  for  registration 
was  granted  by  the  Commission  on 
August  7,  1939. 

n.  The  Commission's  correspondence 
files  disclose  that: 

A.  On  April  2,  1968,  the  staff  of  the 
Comimission  sent  to  the  Association  a 
letter,  a  copy  of  which  Is  attached  hereto 
as  Attachment  1,'  requesting  the  Associa- 
tion's current  views  on  certain  situations 
involving  the  application  by  the  Asso- 
ciation of  said  section  25. 

B.  On  or  about  March  21,  1969,  the 
Association  submitted  a  reply  to  the  said 
April  2,  1968  letter  detailing  its  poslticm. 
A  copy  of  said  reply  Is  attached  hereto 
as  Attachment  2.' 

C.  On  February  17,  1970,  the  staff  of 
the  Commission  sent  a  memorandum  to 
the  Association  in  response  to  the  Asso- 
ciation's March  21,  1969,  letter,  a  copy 
of  which  is  attached  hereto  as  Attach- 
ment 3.' 

D.  The  Commission  has  received  no 
communication  from  the  Association  in- 
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dlcatlng  that  it  has  changed  or  modified 
the  views  expressed  In  the  said  March  21, 
1969.  letter. 

m.  In  veiw  of  the  foregoing  the  Com- 
mission deems  it  necessary  and  appro- 
priate that  public  proceedings  be  insti- 
tuted to  determine: 

(a)  Whether,  as  contended  by  the 
Commission's  staff  (Attachment  3),  the 
Association  has  improperly  applied  and/ 
or  construed  the  provisions  of  said  sec- 
tion 25  of  its  rules  and/or  the  authority 
granted  to  it  under  section  15A(i)  of  the 
Act;  and 

(b)  If  the  Association  has  improperly 
construed  or  applied  said  rule  or  Act, 
what,  if  any,  remedial  action  pursuant  to 
Section  15A(k)  of  the  Act  is  necessary  or 
appropriate  to  effectuate  tlie  purposes  of 
the  Act. 

rv.  It  is  hereby  ordered.  That  a  public 
hearing  on  the  questions  set  forth  In  sec- 
tion m  hereof  be  held  at  a  time  and 
place  to  be  fixed  and  before  a  hearing 
examiner  to  be  designated  by  further 
order  as  provided  by  Rule  6  of  the  Com- 
"  mission's  rules  of  practice  (17  CPR 
201.6). 

It  is  further  ordered.  That  the  NASD 
file  an  answer  to  the  contentions  made 
by  the  Commission's  staff  as  contained 
in  paragraph  IKc)  of  this  order  for  pro- 
ceedings, within  15  days  after  service 
upon  it  of  said  order  as  provided  by  Rule 
7  of  the  Commission's  rules  of  practice 
(17  CPR  201.7). 

If  the  NASD  fails  to  file  the  directed 
answer  or  fails  to  appear  at  a  hearing 
after  being  duly  notified,  it  shall  be 
deemed  in  default  and  the  proceeding 
may  be  determined  against  it  upon  con- 
sideration of  the  order  for  proceedings. 

The  order  shall  be  s«rved  upon  the 
National  Association  of  Securities  Deal- 
ers, Inc.,  personally  or  by  certified  mail 
forthwith. 

In  the  absence  of  an  appropriate 
waiver,  no  officer  or  employee  of  the 
Commission  engaged  in  the  performance 
of  investigative  or  prosecuting  functions 
in  this  or  any  factually  related  proceed- 
ing will  be  permitted  to  participate  or 
advise  in  the  decision  upon  this  matter, 
except  as  witness  or  counsel  in  proceed- 
ings held  pursuant  to  notice. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 
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of  Application  for  Change  in  Ownership 
and  Control  of  a  Licensed  Small  Busi- 
ness Investment  Company  In  the  Fed- 
eral Registkr  (35  FR.  5382) . 

Capital  for  Technology  Corp.  (Tech- 
nology), 75  East  55th  Street,  New  York, 
N.Y.  10022,  a  Federal  Licensee  imder  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (15  U.S.C.  661  et  seq.),  re- 
quested SBA  to.  approve  a  proposed 
change  in  its  ownership  and  control.  Such 
prior  approval  is  required  under  §  107.701 
of  the  SBA  Regulations  governing  Small 
Business  Investment  Companies  (33  F.R. 
326, 13CFRPart  107). 

Technology  has  agreed  to  sell  and 
Hartford  Financial  Corp.  (Hartford) .  777 
Main  Street,  Hartford,  Conn.  06115,  has 
agreed  to  purchase  authorized,  unissued 
c(»xunon  stock  of  Technology  in  such 
amount  or  amounts  that,  upon  comple- 
tion of  the  sales  contemplated,  Hartford 
will  own  49  percent  of  the  common  stock 
of  Technology  then  issued  and 
outstanding. 

Interested  persons  were  given  until 
April  10,  1970,  to  submit  their  written 
comments  to  SBA.  No  comments  were 
received. 

Having  considered  the  application  and 
all  other  pertinent  information  and  facts 
with  regard  thereto,  SBA  hereby  ap- 
proves the  amplication  for  change  in 
ownership  and  control  of  Capital  for 
Technology  Corp. 

Dated:  April  16, 1970. 

A.  H.  Singer, 
Associate  AdmiTiistrator 

for  Investment. 

[PJl.    Doc.    70-5267;    PUed,    Apr.    29,    1970; 
8:48  ajn.] 


>  These  documents  are  part  of  the  record  In 
this  proceeding  and  are  on  file  with  the  Office 
of  Pederal  Register.  Copies  thereof  may  b« 
obtained  on  request  addressed  to  the  Secu- 
rities and  Exchange  Commission,  Washing- 
ton, D.C. 


|F.R.    Doc.    70-6273:     Piled.    Apr.    29,    1970; 
8:48  a.m.]    ' 


SMAU  BUSINESS 
ADMINISTRATION 

[License  No.  02/03-0034] 

CAPITAL  FOR  TECHNOLOGY  CORP, 

Notice  of  Approval  of  Application  for 
Change  in  Ownership  and  Control 
of  Licensed  Small  Business  Invest- 
ment Company 

On  March  31, 1970.  the  Small  Business 
Administration  (SBA)  published  a  Notice 


MOTOR  ENTERPRISES,  INC. 

Notice  of  Issuance  of  Federal  License 
To  Operate  as  Minority  Enterprise 
Small  Business  Investment 
Company 

Notice  is  hereby  given  that  the  Small 
Business  Administration  (SBA)  has  is- 
sued license  No.  07/15-5024,  dated 
April  13, 1970,  to  Motor  Enterprises,  Inc., 
located  at  3044  West  Grand  Boulevard, 
Detroit,  Mich.  48202,  to  operate  as  a  mi- 
nority enterprise  small  business  invest- 
ment company  in  the  State  of  Michigan 
under  the  provisions  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(15U.S.C.  661etseq.)  (Act). 

The  Licensee,  a  wholly  owned  subsid- 
iary of  the  General  Motors  Corp..  has 
commenced  operations  with  initial  pri- 
vate capital  of  $250,000  and  a  commit- 
ment to  Increase  the  private  capital  to 
$1  million. 

Dated:  April  16, 1970. 

A.  H.  Singer. 
Associate  Administrator 

for  Investment .  . 

{TR.    Doc.    70-6366;    PUed,    Apr.    29,    1970; 
8:48a.m.l 
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[Delegation  of  Authority  No  30-F) 

REGIONAL  DIRECTOR,  REGION  I 

Delegation   of  Authority  To  Conduct 
Program  Activities  in  the  Field  Offices 

Pursuant  to  the  authority  vested  in  the 
Administrator  by  the  Small  Business  Act, 
72  Stat  384  as  amended ;  the  Small  Busi- 
ness Investment  Act  of  1958.  72  Stat.  689. 
as  amended:  title  IV  of  the  Economic 
Opportunity  Act  of  1964,  78  Stat.  526.  as 
amended:  and  the  Disaster  Relief  Act  of 
1969.  83  Stat.  125.  the  following  author- 
ity is  hereby  delegated: 

1.  Regional  Director,  Region  I — A. 
Financing  program.  1.  To  approve  or 
decline  business  loans  not  exceeding 
$350,000  (SBA  share  >  and  economic  op- 
portunity loans  not  exceeding  $25,000 
(SBA  share". 

2.  a.  To  approve  or  decline  disaster  di- 
rect and  immediate  participation  loans 
up  to  the  total  SBA  share  of  ( 1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and /or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in  no 
event  may  the  money  locmed  for  physical 
loss  or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortjgages. 
which  may  be  approved  in  addition  to 
the  foregoing  limits  for  amounts  up  to 
$50,000;  and  <2t  $500,000  on  disaster 
business  loams  (excluding  displaced  busi- 
ness loans ) .  except  to  the  extent  of  re- 
financing of  a  previous  SBA  disaster 
loan:  and  to  approve  disaster  guaranteed 
loans  up  to  $1  million,  and  to  decline 
them  in  any  amount. 

b.  To  approve  displaced  business  loans 
not  exceeding  $1  million  (SBA  share)  and 
to  decline  them  in  any  amount. 

3.  To  enter  into  business,  economic  op- 
portunity, and  disaster  loan  participa- 
tion agreements  with  banks. 

4.  To  execute  loan  authorizations  for 
Gentral  Office  approved  loans  and  for 
loans  approved  under  delegated  author- 
ity, said  execution  to  read  as  follows: 

(Nome) .  Adminiatrator, 
By 

(Name) 
Regional  Director. 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco- 
nomic opportunity,  and  disaster  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  in- 
ventory financing. 

8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  on  the  mak- 
ing of  disaster  loans:  to  appoint  as  a 
processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  To  approve  or  reject  the  request  of 
an  applicant  to  file  for  s  disaster  loan 
after  the  period  for  acceptance  under  the 
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original  disaster  declaration,  or  exten- 
sion thereof,  has  expired. 

10.  No  authority  Is  hereby  delegated  to 
declare  the  nonapplicability  of  ellgibUty 
limitations  to  a  community  emergency 
as  set  forth  jn  §  120.2(e)  of  SBA  Loan 
Policy  ReguljRions. 

B.  Communitv  economic  development 
program.  1.  To  approve  or  decline  sec- 
tion 501  State  development  company 
loans  without  dollar  limitation  and  sec- 
tion 502  local  development  cc«npany 
loans  up  to  $350,000  (SBA  share) . 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza- 
tions or  undisbursed  portions  of  sections 
501  and  502  loans. 

3.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office  ap- 
proved loans  and  for  loans  approved  un- 
der delegated  authority,  said  execution 
to  read  as  follows : 


By 


< 


(Name) ,  Administrator, 

(Name) 
Regional  Director. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

5.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  gruarantee  of  payment  of 
rent  not  to  exceed  $1  million. 

7.  To  issue  and  modify  commitment 
letters,  said  Issuance  to  read  as  follows: 

(Name) ,  Administrator, 

(Name) 
Regional  Director. 


By 


8.  To  disburse  approved  EDA  Loans,  as 
authorized. 

C.  Loan  administration  program.  1.  To 
take  all  necessary  actions  in  connection 
with  the  administration,  servicing,  col- 
lection, and  liquidation  of  all  loans,  with 
the  exception  of  those  loans  classified 
as  in  litigation:  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform- 
ance of.  all  and  every  act  and  thing  req- 
uisite and  proper  to  effectuate  the 
granted  powers,  including  without  lim- 
iting the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  prop- 
erty of  any  kind,  legal  and  equitable,  now 
or  hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator,  ex- 
cept as  to  loans  classified  as  in  litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases fin  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instriunents  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing,  except  as  to  loans  classified  as 
in  litigation. 


c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  imder  the 
loan  guarant]^plan. 

d.  To  advertise  regarding  the  public 
sale  of  (a)  collateral  In  connection  with 
the  nonjudicial  liquidation  of  loans,  and 
(b)  acquired  property. 

e.  Except:  (a)  To  sell  any  primary 
obligation  or  other  evidence  of  Indebted- 
ness owed  to  the  Agency  for  a  stun  less 
than  the  total  amount  due  thereon ;  and 
(b)  to  deny  liability  of  the  Small  Busi- 
ness Administration  imder  the  terms  of  a 
participation  or  guaranty  agreement,  or 
the  assertion  of  a  claim  for  recovery 
from  a  partlcipatin^bank  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  which  are  not 
classified  as  in  litigation  and  acquired 
collateral,  when  and  as  authorized  by 
EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

D.  Procurement  and  management  as- 
sistance program.  **l.  To  approve  ap- 
plications for  Certificates  of  Competency 
up  to  but  not  exceeding  $250,000  bid 
value  received  from  small  business  con- 
cerns which  are  located  within  the 
geographical  jurisdiction  of  his  regional 
office,  with  the  exception  of  referred 
cases. 

••2.  To  deny  an  application  for  a 
Certificate  of  Competency  when  the 
regional  director  agrees  with  an  adverse 
survey  repwrt  as  to  production  or  credit, 
unless  application  for  an  SBA  loan  Is 
being  filed,  which,  if  approved,  might 
change  the  credit  aspects  of  the  case. 

E.  Administrative.  1.  To  purchase  re- 
productions of  loan  documents,  charge- 
able to  the  revolving  fund,  requested  by 
U.S.  attorneys  in  foreclosure  cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  furn- 
ishings; (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits  and;  (d)  Issue  Govern- 
ment bills  of  lading. 

3.  In  cormection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to 
reimburse  General  Services  Administra- 
tion for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration . 

P.  Eligibility  determination.  To  de- 
termine eligibility  of  applicants  for  as- 
sistance under  any  program  of  the 
Agency,  except  the  SBIC  program,  in 
accordance  with  Small  Business  Admin- 
istration standards  and  policies. 

G.  Size  determinations.  To  make 
Initial  size  determinations  In  all  cases 
within  the  meaning  of  the  Small  Business 
Size  Standards  Regulations,  as  amended. 
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and  further,  to  make  product  classifica- 
ti(»i  decisions  for  financial  aaslstanoe 
purpoees  only.  Product  classification  de- 
cisions for  procurement  purposes  are 
made  by  contracting  officers. 

H.  Legal  services.  1.  To  close  and  dis- 
burse approved  SBA  loans  and  rehabili- 
tation loans  for  Department  of  Housing 
and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities. 
Including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  the  liquidation  of  all  loans 
classified  as  in  litigation;  and  to  do  and 
perform  and  to  assent  to  die  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 

-  without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licensee,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator,  as 
to  loans  classified  as  in  litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  Hens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
In  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  loans  classified  as  in 
lltigaUon. 

c.  Except:  (a)  To  sell  any  primary 
obligation  or  other  evidence  of  indebted- 
ness owed  to  the  Agency  for  a  sum  less 
than  the  total  amount  due  thereon;  and 
(b)  to  deny  liability  of  the  Small  Busi- 
ness Administration  under  the  terms  of 
a  participation  or  gtiaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement. 

5.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  which  are 
classified  as  In  litigation,  when  and  as 
authorized  by  -EDA. 

n.  The  specific  authority  in  the  sub- 
sections (except  subsections  I.D.1  and 
I.D.2)  may  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  Small  Busi- 
ness Administration  employee  designated 
as  acting  regional  director,  Region  I. 
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Effective  date:  May  4,  1970. 

HiLABT  Sakdoval,  Jr., 

Administrator. 

[TH.    Doc.    70-5270;    Wed,    Apr.    39,    1970; 
8:48  a.m.) 


[Declaration  of  Disaster  Loan  Area  762] 

MISSISSIPPI 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1970,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  In  Alcorn  County,  Miss. 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  Indicated  from  persons  or  firms 
whose  property,  situated  in  the  aforesaid 
county,  suffered  damage  or  destruction 
resulting    from    tornado    occurring    on 

April  19,  1970. 

OmcK 

Small  Business  Administration  Regional 
Office,  245  East  Capitol  Street,  Jackscoi, 
MlSB.  3920S. 

2.  A  temporary  office  will  be  estab- 
lished at  Corinth.  Miss.,  address  to  be 
announced  locally. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to 
October  31,  1970. 

Dated:  April  22, 1970. 

Hilary  Sandoval.  Jr., 

Administrator. 

(P.R.    Doc.    70-6269;    FUe<»r-ApT.    29,    1970; 
8:48  a.m.] 
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Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
imder  the  provisions  of  section  7(b)  (1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  Indicated  frcMn  persons  or 
firms  whose  property,  situated  in  the 
aforesaid  Town  suffered  damage  or  de- 
struction resulting  from  fire  occurring  on 

April  7,  1970. 

Ofpio 

Small  Business  Administration  District  Office, 
Eighth  and  Main  Avenue,  Slouz  Falls, 
S.  Dak.  67103. 

2.  Applications  for  disaster  loans 
imder  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to 
October  31.  1970. 

Dated:  April  21, 1970. 

Hilary  Sandoval,  Jr., 

Administrator. 

[PJl.    Doc.    70-6268;    Piled,    Apr.    29,    1970; 
8:48  ajn.] 


[Declaration  oi  Disaster  Lioan  Area  761) 

SOUTH  DAKOTA 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1970,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  the  Town  of  Artesian, 
S.  Lak.; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions In  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 


(Declaration  of  Disaster  Loan  Area  760] 

TEXAS 
Declaration  of  Disaster  Loan   Area 

Whereas,  It  has  l)een  reported  that 
during  the  month  of  April  1970,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  those  areas  affected  in 
Western  Texas; 

Whereas,  the  Small  Business  Adminis- 
tration has  Investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  Indicated  from  persons  or 
firms  whose  property,  situated  in  all 
areas  affected  in  Western  Texas  suffered 
damage  or  destruction  resulting  from 
tornadoes  occurring  on  April  17  and  18. 
1970. 

OlTXCS 

Small  Business  Administration  District  Office, 
1616  19th  Street,  Lubbock,  Tex.  79408. 

2.  Temporary  offices  will  be  estab- 
lished at  Plainvlew,  Tex.,  and  Clarendon, 
Tex.,  addresses  to  be  announced  locally. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to 
October  31,  1970. 

.  Dated:  April  18. 1970. 

Hilary  Sandoval.  Jr.. 

Administrator. 

[PJl.    Doc.    70-6266;    PUed.    Apr.    99.    1970; 
8:48  ajn.l 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  40] 
MOTOR    CARRIER,    BROKER,    WATER 
CARRIER,      AND      FREIGHT      FOR- 
WARDER APPLICATIONS 

April  24,  1970. 
The   following   applications   are   gov- 
erned by  Special  Rule  247 '  of  the  Com- 
mission's general  rules  of  practice   (49 
CFR  1100.247  as  amended) .  published  in 
the  Federal  Register  issue  of  April  20, 
1966.  effective  May  20.  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  within 
30   days  after  date  of  notice  of  filing 
of  the  application  as  published  in  the 
Federal  Register.  Failure  sesisonably  to 
file  a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  imder  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  It  Is  made,  contain  a  detailed 
statement  of  protestant's  Interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  In  conflict  with  that 
sought  in  the  application,  and  describing 
in  detail  the  method — whether  by  Join- 
der, interline,  or  other  means — by  which 
protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed) ,  and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things  relied 
upon,  but  shall   not  include  issues  or 
allegations   phrased   generally.   Protests 
not  In  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  onte  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative,  or 
applicant  if  no  representative  is  named. 
If  the  protest  includes  a  request  for  oral 
hearing;,   such   requests   shall   meet   the 
requirements  of  section  247(d)  (4)  of  the 
special    rules,   and    shall    include    the 
certification  required  therein. 

Section  247(f)  of  the  CMnmission's 
rules  of  practice  further  provides  that 
each  applicant  shall.  If  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  ( 1 )  that 
It  is  ready  to  proceed  and  prosecute  the 
application,  or  (2 )  that  It  wishes  to  with- 
draw the  application,  failure  in  which  the 
application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
General  Policy  Statement  Concerning 
Motor  Carrier  Licensing  Procedures, 
published  in  the  Fedkral  Rcgistek  issue 
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i  CoplM  ot  8peci&l  Rule  247  (u  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Intentaite  Ootnmerce  Oommlsslon,  Washing- 
ton. DC.  20423. 


of  May  3, 1966.  This  assignment  Will  be  by 
Commission  order  which  will  be  served 
on  tach  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appll- 
catfons  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  In  the 
applicatl(fti  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

No     MC    2900    (Sub-No.    196),    filed 
March    29.     1970.    Applicant:     RYDER 
TRUCK  LINES.   INC..  PQ(5t  Office  Box 
2408,  2050  Kings  Road,  Jacksonville.  Fla. 
32203.  Applicant's  representative:  Larry 
D.  Knox   (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regula.r 
routes,  transporting:  General  commodi- 
ties, exceptdthose  of  unusual  value,  classes 
A  and  B  rtcplosives,  household  goods  as 
defined   by   the   CommlssiMi,   livestock, 
commodities  in  bulk,  in  tank  vehicles,  and 
those  requiring  special  equipment,  serv- 
ing as  off-route  points  In  connection  with 
carrier's  regular  route  authorities  points 
in  any  area  in  Pennsylvania,  including 
points  on  the  boundary  lines,  beginning 
at  the  Pennsylvania-Maryland  State  line 
and  extending  along  US.  Highway  11  to 
Harrisburg.  Pa.,  thence  along  Interstate 
Highway  83  to  Peimsylvania-Maryland 
State  line,  and  thence  along  the  Pennsyl- 
vania-Maryland State  line  to  the  point  of 
beginning.  Note:  Common  control  may 
be  involved.  Applicant  states  it  will  tack 
with  its  presently  held  authorities  under 
MC  2900  and  subs  thereto.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It 
be  held  at  Jacksonville.  Fla..  Atlanta.  Ga.. 
or  Washington,  D.C. 

No.  MC  3083  (Sub-No.  38),  filed 
April  1,  1970.  Aj?pUcant:  WELLS  FAROO 
ARMORED  SERVICE  CORPORATTON. 
277  Monroe  Avenue.  Memphis,  Tenn. 
38101.  Applicant's  representative: 
Francis  W.  Mclnemy.  1000  16th  Street 
NW..  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coin,  (1)  between  Denver, 
Colo.,  on  the  caie  hand,  and,  on  the  other, 
Richmond,  Va.;  CJharlotte.  N.C.;  Atlanta. 
Ga.;  Birmingham,  Ala.;  Jacksonville, 
Fla.;  Port  Knox.  Ky.;  Nashville  and 
Memphis.  Tenn.;  (2)  between  Philadel- 
phia, Pa.,  on  the  one  hand,  and,  on  the 
other,  Oklahoma  City,  Okli^.;  El  Paso. 
Houston.  San  Antonio,  and  Dallas.  Tex.; 
ancT  Fort  Knox.  Ky.;  (3)  between  West 
Point.  N.Y.,  and  New  York,  NY.,  on  the 
one  hand,  and,  on  the  other,  Richmond, 
Va.;  Charlotte,  N.C.;  AUanta,  Oa.; 
Birmingham.  Ala.;  Jacksonville.  Fla.; 
New  Orleans.  La.;  Little  Rock,  Ark.; 
Oklahoma  City.  Okla.;  El  Paso,  Houston. 
San  Antonio,  and  Dallas.  Tex.;  Fort 
Knox.  Ky.;  Nashville  and  Memphis. 
Tenn.;  (4)  between  Denver,  Oolo..  and 
West  Point.  N.Y.;  under  contract  with 
General  Services  Administration  on  be- 
half of  Bitteau  of  Mint.  Noti:  Common 
control  may  be  involved.  If  a  hearing  Is 


deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC.  or  AUanU. 

a*. 

No   MC  4405  (Sub-No.  477)   (Amend- 
ment) .  filed  December  23. 1969.  ptiWlshed 
in  Federal  Register  issue  of  January  29. 
1970.  amended.  April  7.  1970,  and  repub- 
lished, as  amended  this  Issue.  Applicant: 
DEALERS  TRANSIT.  INC..  7701  South 
Lawndale    Avenue.    Chicago.    HI.    60652. 
Aijpllcanfs    representative:    James    W. 
Wrape.  2111  Sterick  Building.  Memphis, 
Tenn.  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Trailers,  and  trailer  chassis,  other  than 
those  designed  to  be  drawn  by  passenger 
automobiles,  in  initial  truckaway  service, 
from  Miami,  Pla..  to  points  In  the  United 
States     (except    Alaska    and    Hawaii). 
Note  :  AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  Common  control  may  be 
involved.  The  purpose  of  this  republica- 
tion  Is   to    redescribe   the   commodity 
description.    If    a    hearing    Is    deemed 
necessary.  appUcant  requests  It  be  held 
at  Miami,  Fla.  _^     ^,  ^ 

No.  MC  11620  (Sub-No.  27).  filed 
April  3,  1970.  Applicant:  ARROW 
TRANSFER,  INC..  Rural  Route  2.  West 
Harrison.  Ind.  45030.  Applicant's  repre- 
sentative: Rudy  Yessln,  B4cClure  Build- 
ing. Frankfort.  Ky.  40601.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs  In  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk),  from 
EvansvUle,  Washington,  and  Indian- 
apolis. Ind..  and  Louisville.  Ky,  to 
points  in  Alabama.  Delaware.  District  of 
Columbia.  Florida,  Georgia.  Illinois. 
Indiana,  Kentucky.  Maryland.  Massa- 
chusetts. Mississippi,  New  Jersey,  New 
York.  North  Carolina.  Ohio.  Pennsyl- 
vania. South  Carolina.  Tennessee,  Vir- 
ginia. West  Virginia,  and  Wlscwisln. 
under  continuing  oontracts  with  Annour 
b  Co.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Louisville.  Ky. 

•  No.  MC  13134  (Sub-No.  25).  filed 
April  6,  1970.  Applicant:  GRANT 
TRUCKINO.  INC..  Post  Office  Box  256, 
Oak  Hill.  Ohio  45656.  Applicant's  repre- 
sentaUve:  John  P.  McMahon,  100  East 
Broad  Street.  Columbus.  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Micronutrients 
(except  bulk  Uqulds  In  tank  vehicles), 
from  St.  Albans.  W.  Va.,  and  points 
within  its  commerelal  zone,  to  points  in 
Ohio.  Indiana,  and  Michigan.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus,  Ohio,  or  Washington.  D.C. 

No.  MC  13250  (Sub-No.  107).  filed 
April  6,  1970.  Applicant:  J.  H.  ROSE 
TRUCK  LINE.  INC..  60003  Jensen  Drive. 
Post  Office  Box  16190,  Houston.  Tex. 
16190.  A|H>Ucant's  representative:  James 
M.  Doberty.  Suite  401.  First  National 
Bank  Building.  Austin,  Tex.  78701.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Commodities, 
the  transportation  of  which,  because  of 
size  or  weight,  requires  the  use  of  sjjeclal 
equipment,  and  related  machinery  parts 
and  related  contractor's  materials  and 


NOTICES 

to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Soy  flour  and  soy  protein,  from 
points  In  Illinois,  Indiana,  Iowa,  and 
BAinnesota  to  points  in  the  United  States 
in  and  west  of  Minnesota.  Iowa,  Missouri, 


and  related  contractors  matertais  ana     in  ana  west  oi  jxuiui«»om*.  *uwo,  i^ioo^/u^*, 
supplies  when  their  transporUtion  Ls  in/    Arkansas,  and  Louisiana,  except  Alaska 


cidental  to  the  transportation  by  said 
carrier  of  commodities  which  by  reasob 
of  size  or  weight  require  special  equip-^ 
ment;  (2)  commodities,  which  do  not  re- 
quire special  equipment  by  reason  of  size 
or  weight,  when  moving  in  mixed  loads 
and  on  the  same  bill  of  lading  with  com- 
modities which  because  of  size  or*  weight 
require  special  equipment:  and  (3)  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con- 
nection therewith  (restricted  to  com- 
modities which  are  transported  in 
trailers) ,  between  points  in  Washington 


and  Hawaii.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Des  Moines. 
Iowa. 

No.  MC  30887  (Sub-No.  165).  filed 
April  2,  1970.  Applicant:  SHIPLEY 
TRANSFER,  INC.,  49  Main  Street,  Post 
Office  Box  55,  Reisterstown,  Md.  21136. 
Applicant's  representatives:  W.  Wilson 
Corroum  (same  address  as  above),  and 
Leonard  A.  Jaskiewlcz,  1730  M  Street 
NW.,  Suite  501,  Washington.  DC.  20036. 
Authority  sought  to  operate  as  a  common 


trailers),  oeiween  poincs  in  wttsiiuiKiruu     /vuniuni.j'ssuuBiii.  i«uK«i*«»u»- •►"••  >-"■■-■•"'■- 
and  Oregon,  on  the  one  hand,  slSdr'on~~-carrier,  by  motor  vehicle,  over  Irregular 


the  other,  points  in  Idaho  and  Utah 
Note:  Applicant  states  that  it  Intends  to 
tack  the  requested  authority  with  its  ex- 
isting authority  to  the  extent  possible. 
Tacking  would  be  possible  so  as  to  trans- 
port some  or  all  of  the  involved  com- 
modities between  points  in  Arkansas, 
Illinois,  Indiana,  Kansas.  Kentucky. 
Louisiana,  Missouri,  New  Mexico,  Okla- 
h(Hna,  and  Texas,  on  the  one  hand,  and. 
on  the  other,  points  in  Washington  and 
Oregon  (via  Texas  and  Utah) ;  between 
points  in  California  and  Nevada,  on  the 
one  hand,  and,  on  the  other,  points  in 
Idaho  (via  Oregon) ;  and  between  points 
in  Wyoming,  Colorado,  and  Montana,  on 
the  one  hand,  and,  on  the  other,  points 
in  Washington  and  Oregon  (via  Idaho). 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Salt  Lake  City, 
Utah,  Portland.  Oreg.,  or  Washington, 
D.C. 

No.  MC  20783  <Sub-No.  78),  filed 
April  3,  1970.  Applicant:  TOMPKINS 
MOTOR  LINES,  INC.,  638  Langley  Place, 
Decatur.  Ga.  30930.  Applicant's  repre- 
sentatives: Archie  B.  Culbreth  and  Guy 
H.  Postell,  1273  West  Peachtree  Street 
NE..  Atlanta,  Ga.  30309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  .Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  com- 
modities in  bulk,  in  tank  vehicles),  from 
the  plantsite  of  Oscar  Mayer  t  Co.  at  or 
near  Ooodlettsville.  Tenn..  to  points  In 
Alabama.  Florida,  Georgia.  Kentucky, 
Mississippi,  North  Carolina,  and  South 
Carolina,  restricted  to  traffic  originating 
at  the  above-described  plantsite  and 
destined  to  points  in  the  above-named 
destination  States.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI.,  or  Atlanta,  Ga. 

No.  MC  21455  (Sub-No.  19).  filed 
March  30.  1970.  Applicant:  GENE 
MITCHELL  CO..  a  corporation,  1106 
Division  Street.  West  Liberty.  Iowa 
52778.  Applicant's  r^resentatlve:  Wil- 
liam L.  Fairbank.  610  HubbeU  Building. 
Des  Moines.  Iowa  50309.  Authority  sought 


routes,  transporting:  Polypropylene,  In 
bulk.  In  tank  vehicles;  (1)  from  Ches- 
wold,  Del.,  to  Palatka.  Fla.;  Menasha. 
Wis.;  Auburn,  N.Y.;  Netcong,  NJ.;  and 
Doswell.  Va.;  and  (2)  from  Neal.  W.  Va., 
to  Cheswold,  Del.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC, 
or  Dover,  Del. 

No.  MC  3138S  (Sub-No.  124),  fUed 
AprU  3.  1970.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation. 
617  Waughtown  Street.  Post  Office  Box 
213,  Winston-Salem,  N.C.  27102.  AppU- 
cant's  representative:  Francis  W. 
Mclnsmy.  1000  16th  Street  NW..  Wash- 
ington. D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
General  commodities  (except  articles  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Lynchburg.  Va.,  and  Richmond. 
Va..  from  Lynchburg  over  U.S.  Highway 
460  to  JuncUon  Virginia  Highway  307. 
thence  over  Virginia  Highway  307  to 
jimction  U.S.  Highway  360.  and  thence 
over  U.S.  Highway  360  to  Richmond,  and 
return  over  the  same  route,  as  an  alter- 
nate route  for  operating  convenience 
only,  serving  no  intermediate  points. 
Note:  Applicant  states  that  the  author- 
ity sotight  herein  is  restricted  to  the 
transportation  of  traffic  moving  to,  fnwn. 
or  through  Washington,  DC.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

No.  MC  31389  (Sub-No.  125),  fUed 
April  3,  1970.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation, 
617  Waughtown  Street,  Post  Office  Box 
213.  Winston-Salem,  N.C.  27102.  Appli- 
cant's representative:  Francis  W.  Mc- 
lnemy. 1000  16th  Street  NW,  Washing- 
ton. D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  im- 
usual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
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those  requiring  special  equipment),  d) 
Between  Ashevllle,  N.C,  and  Middles- 
boro.  Ky..  from  Ashevllle  over  U.S.  High- 
way 25  to  Jimction  UJ3.  Highway  25E. 
thence  over  UJB.  Highway  25E  to  Mid- 
dlesboro.  and  return  over  the  same  route, 
serving  no  intermediate  points:  <2)  be- 
tween junction  U.S.  Highway  25E  and 
25W  near  Newport,  Tenn.,  and  junction 
UJS.  Highways  25E  and  25W  near  Corbin. 
Ky.,  over  U.S.  Highway  25W  serving  no 
intermediate  points  and  serving  junction 
U.S.  Highways  25E  and  25W  near  New- 
port, Term.,  for  the  purpose  of  joinder 
only;    (3)    between   London,    Ky.,    and 
Emanuel.  Ky..  over  Kentucky  Highway 
229.  serving  no  intermediate  points :  "  4  > 
between   Hopkinsville,   Ky.,   and   Ashe- 
vllle. N.C.  from  Hopkinsville  over  U.S. 
Highway  41-A  to  Nashville,  Tenn.,  thence 
over   U.S.    Highway    70N    to   Crossville, 
Tenn.,  thence  over  U.S.  Highway  70  to 
Ashevllle,    and    return    over    the    same 
route,  as  an  alternate  route  for  oper- 
ating  convenience   only   in    connection 
with  carrier's  presently  authorized  reg- 
iQlar  route  operations,  serving  no  inter- 
mediate  points;    (5)    t)etween    Bowling 
Green,   Ky.,   and   Ashevllle,   N.C.   from 
Bowling  Green  over  U.S.  Highway  31 W 
to  Nashville  (also  fn«n  Bowling  Green 
over    U.S.    Highway    231    to    Lebanon, 
Tenn.)  thence  over  U.S.  Highway  70N  to 
Crossville.  Tenn.,  thence  over  U.S.  High- 
way 70  to  Ashevllle,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only  in  connection 
with  carrier's  presently  authorized  reg- 
ular route  <H>erations,  serving  no  inter- 
mediate points; 

(6)  between  Ashevllle,  N.C.  and  Fay- 
etteville.  N.C,  from  Ashevllle,  over  U.S. 
Highway   74  to  junction  U.S.    Highway 
401  near  Laurinburg,  N.C.  thence  over 
U.S.  Highway  401  to  Fayetteville,  and 
return  over  the  same  route,  serving  (a) 
the  intermediate  and  off-route  points  in 
North  Carolina  within  100  miles  of  High 
Point,  N.C,  (b)   the  off -route  points  in 
North  Carolina  more  than  100  miles  east 
of  High  Point,  N.C,  which  are  on  or  south 
of  U.S.  Highway  70.  and  (c)  the  off -route 
points  In  North  Carolina  more  than  100 
miles  west  of  High  Point,  N.C.  which  are 
both  on  or  south  of  U.S.  Highway  70  and 
east  of  U.S.  Highway  25;    (7)    between 
Hendersonville,  N.C.  and  Hartsville.  S.C, 
from  Hendersonville  over  U.S.  Highway 
176   to   ^jartanburg,    S.C,   thence   over 
South  Carolina  Highway  9  to  Chester, 
S.C,  thence  over  U.S.  Highway  321  to 
Rockton,  S.C,  thence  over  South  Caro- 
lina  Highway    34   to   Bishop ville,    S.C, 
thence  over  U.  S.  Highway  15  to  Harts- 
ville (also  from  Chester  over  South  Caro- 
lina Highway  9  to  Pageland,  S.C,  thence 
over   South   Carolina   Highway    151    to 
Hartsville),  and  return  over  the  same 
routes,  serving   all   intermediate   points 
in  South  Candina  exc^t  those  in  Fair- 
field County.  S.C;   (8)  between  Green- 
ville.   S.C.    and    Coliunbla.    S.C,    from 
Gre«iville   over    U.S.    Highway    276   to 
junction  Interstate  Highway  26.  thence 
over  Interstate  Highway  26  to  Columbia 
and  return  over  the  same  route,  serving 
all  Intermediate  points  in  Greenville  and 
Laurens    Counties,    S.C;    (9)    between 


FEDEIAL  REGISTEI,  VOL   35,  NO.   ^4— THUISDAY,   APtll  30,   ^970 


6890 

Columbia.  S.C,  and  junction  U.S.  High- 
way 176  and  South  Carolina  Highway  9, 
over  U.S.  Highway  176,  serving  the  inter- 
mediate point  of  Whitmire,  S.C,  and  the 
Intermediate  points  in  Union  County, 
s  c  ■ 

(lb»  between  Greenville,  S.C.  and 
Augusta.  Oa..  serving  the  intermediate 
points  in  Greenville.  Laurens,  and 
Greenwood  Counties,  S.C.  and  serving 
the  off-route  points  In  Georgia  located 
north  and  east  of  a  line  beginning  at 
Savannah,  and  extending  along  U.S. 
Highway  80  to  Swainsboro,  thence  along 
U.S.  Highway  1  to  Louisville.  Ga.,  thence 
along  Georgia  Highway  24  to  Eatonton. 
Ga..  thence  along  U.  S.  Highway  129  to 
junction  U.S.  Highway  29.  thence  along 
U.S.  Highway  293  to  the  Georgia-South 
Carolina  State  line,  and  thence  along 
the  Georgia-South  Carolina  State  line 
to  the  point  of  beginning,  from  Green- 
ville over  U.S.  Highway  25  to  Augusta, 
and  return  over  the  same  route.  In  con- 
nection with  carrier's  operations  in  South 
Carolina  over  routes  305-308.  Inclusive, 
carrier  is  also  authorized  to  serve  all  off- 
route  points  In  South  Carolina;  (11)  be- 
tween Greenville.  S.C,  and  Asheville. 
N.C.,  over  U.S.  Highway  25.  serving  all 
intermediate  points  and  the  off-route 
points  in  Greenville  County,  S.C:  (12) 
between  Columbia.  S.C,  and  Savarmah, 
Ga.,  serving  no  Intermediate  points; 
from  Columbia  over  U.S.  Highway  321 
to  junction  U.S.  Highway  17,  thence  over 
U.S.  Highway  17  to  Savannah  (also  from 
juncUon  U.S.  Highway  17  and  17A  over 
U.S.  Highway  17 A  to  Savannah  > .  and  re- 
turn over  the  same  routes. 

Notk:  (1)  Applicant  sUtes  it  presently 
holds  the  above  described  authority  re- 
stricted, however,  to  shipments  (a)  trans- 
ported to.  from,  or  through  Lexington, 
Ky..  or  authorized  service  points  In  Ken- 
tucky located  on  or  west  of  a  line  begin- 
ning at  Louisville.  Ky..  and  extending 
over  U.S.  Highway  3 IE  to  the  Kentucky- 
Tennessee  State  line,  (b)  No  shipmenta 
moving  to,  from,  or  through  Atlanta, 
Ga.,  or  Memphis,  Tenn.,  may  be  trans- 
ported purstiant  to  the  authority  granted 
above.  <2)  Applicant  further  states  that 
the  purpose  of  the  instant  application  Is 
to  eliminate  the  restriction  against 
transporting  shipments  moving  to,  from, 
or  through  Atlanta,  Ga.,  which  was  im- 
posed in  MC  31389  (Sub-No.  94).  Appli- 
cant also  states  its  acquisition  of  a  service 
route  betweesi  Nashville,  Tenn.,  and  At- 
lanta, Ga..  appears  to  eliminate  the 
necessity  for  the  continiiatlon  of  the 
restriction.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C 

No.  MC  32166  (Sub-No.  6) .  filed  March 
16.  1970.  Applicant:  BRONAUGH 
MOTOR  EXPRESS,  INC.,  1115  Win- 
chester Road,  Lexington,  Ky.  40505.  Ap- 
plicant's representative:  Robert  M. 
'•  Pearce.  Post  Office  Box  E.  Bowling 
Green.  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  comTnodities,  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities   in   bulk  and 
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those  requiring  special  equipment).  (1) 
Between  Lexington,  Ky.,  «uid  Louisville, 
Ky.,  serving  no  intermediate  points,  and 
serving  the  junction  of  Interstate  High- 
way 64  with  TJS.  Highway  127.  near 
Frankfort,  Ky.,  and  Lexington  for  pur- 
poses of  joinder  only  as  an  alternate 
route  for  operating  convenience  only,  as 
follows:  (a)  From  Lexington  over  UJ3. 
Highway  60  to  its  junction  with  Inter- 
state Highway  64,  thence  over  Inter- 
state Highway  64  to  Louisville,  and  re- 
turn over  the  same  route,  (bt  From 
Lexington  over  U.S.  Highway  421  to  Its 
junction  with  U.S.  Highway  60.  near 
Frankfort;  thence  over  U.S.  Highway  60 
to  its  junction  with  Interstate  Highway 
64;  thence  over  Interstate  Highway  64  to 
Louisville  and  return  over  the  same  route. 
(2)  Between  junction  of  Interstate  High- 
way 64  with  U.S.  Highway  127,  near 
Frankfort.  Ky..  and  Movmt  Vernon,  Ky., 
serving  no  intermediate  points,  and  serv- 
ing the  junction  of  Interstate  Highway 
64  with  U.S.  Highway  127  for  purposes  of 
joinder  only;  from  the  junction  of  In- 
terstate Highway  64  with  U.S.  Highway 
127  over  U.S.  Highway  127  to  its  Junction 
with  U.S.  Highway  150  near  Danville, 
Ky.;  thence  over  US.  Highway  150 
to  Mt.  Vernon  and  return  over  the  same 
route. 

(3)   Between    Shakertown,    Ky.,    and 
Lexington,  Ky,  over  U.S.  Highway  68  to 
Lexington    and    return    over    iSe    same 
route,  serving  no  intermediate  pcmits,  and 
serving    Shakertown    for    purposes    of 
joinder   only.    (4)    Between   Cincinnati, 
Ohio,  and  Lexington.  B:y.,  over  U.S.  High- 
way 25,  serving  no  intermediate  points. 
(5)     Between    Louisville,    Ky.,    and    the 
Junction  of  U.S.  Highway  60  with  Ken- 
tucky Highway  151  at  Oraefenburg.  Ky., 
from  LouisvUle  over  U.S.  Highway  60  to 
its  jimction  with  Kentucky  Highway  151 
at  Graefenburg.  and  return  over  the  same 
route,  serving  no  intermediate  points  and 
serving  the  jimction  of  U.S.  Highway  60 
with  Kentucky  Highway  151  at  Graefen- 
burg, Ky.,  for  purposes  of  joinder  only 
so  as  to  connect  this  route  with  routes 
over  Kentucky  Highway  151.  Restriction: 
"  No  service  shall  be  rendered  in  connec- 
tion with  any  of  the  above  five  routes 
between  Cincinnati,  Ohio  and  Louisville, 
Ky..  and  points  In  their  commercial  zones 
on  the  one  hand,  and,  on  the  other,  Lex- 
ington, Ky.,  and  points  in  its  commercial 
zone.  Note  :  Applicant  states  the  Instant 
application  is  a  duplicate  traversal  ap- 
plication    filed     in     connection     with 
Bronaugh  Motor  Express,  Inc.-Purchase 
( Portion  )-McI>uffee  Motor  Freight,  Inc., 
MC-F- 10780   published   In   the  Federal 
Register  issue  of  March  25,  1970.  Vendor 
McE>uffe€  can  now  serve  between  Cin- 
cinnati, Ohio,  and  the  points  being  pur- 
chased by   Vendee  Bronaugh   and   the 
above  application  seeks  to  continue  that 
service.  Vendee  Bronaugh  is  purchasing 
direct  authority  to  and  from  Louisville, 
Ky.,  from  vendor  McDuffee  and  route 
(1)  is  an  alternate  route  to  the  primary 
Louisville  route  being  acquired  by  Ven- 
dee Bronaugh.  Applicant  requests  con- 
.  current  handling  with  said  MC-F-10780. 
If  a  hearing  is  deemed  necessary,  appli- 


cant requests  it  be  heard  at  Lexington, 
Ky. 

No.  MC  50069  (Sub-No.  438).  filed 
April  2,  1970.  Applicant:  REFINERS 
TRANSPORT  Si  TERMINAL  CORPORA- 
TION, 445  Earlwood  Avenue,  Oregon 
(Toledo) ,  Ohio  43616.  Applicant's  repre- 
sentative: J.  A.  Kundtz,  1100  National 
City  Bank  Building,  Cleveland,  Ohio 
44114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Liquid 
petroleum  distillates.  In  bulk,  in  tfiink 
vehicles,  from  La  Grange,  Ind.,  to  Wood- 
haven,  Mich.  Note:  Common  control  and 
dual  operations  may  be  Involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Wash- 
ington, DC. 

No.  MC  55581  (Sub-No.  20),  fUed 
March  27,  1970.  Applicant:  UTAH  PA- 
CIFIC TRANSPORT  CO..  a  corporation. 
1891  West  2100  South,  Salt  Lake  City, 
Utah.  Applicant's  representatives:  Mar- 
tin J.  Rosen,  140  Montgomery  Street. 
San  Francisco,  Calif.  94104,  and  David  J. 
Lister  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Manufactured  iron 
and  steel  products,  namely  angles,  bars, 
beams,  channels,  colled  rods,  plates,  re- 
inforcing bars,  strip,  tees,  tie  plates,  zees 
and  industrial  fasteners.  Including  but 
not  limited  to  bolts,  nuts,  and  rivets,  from 
plantsites  in  Seattle,  Wash.,  to  points  In 
Utah,  Montana,  and  Idaho.  Noxx:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  San  Francisco. 
Calif.,  or  Salt  Lake  City,  Utah. 

No.  MC  59264  (Sub-No.  49),  filed 
April  8.  1970.  Applicant:  SMITH  <i 
SOLOMON  TRUCKING  COMPANY,  a 
corporation.  How  Lane,  New  Brunswick, 
N.J.  08903.  Applicant's  representative: 
Herbert  Burstein.  30  Church  Street,  New 
York,  N.Y,  10007.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Printing  ink,  in  bulk,  in  tank  ve- 
hicles, from  Monmouth  Jimction,  N.J., 
and  Philadelphia,  Pa.,  to  Providence,  HI., 
restricted  to  shipments  originating  at  the 
plantslte  of  Levy  Division-Cities  Service 
Co.  Note:  Common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  59640  (Sub-No.  20),  filed 
April  13,  1970.  Applicant:  PAULS 
TRUCKING  CORPORATION,  Three 
Commerce  Drive,  Cranford,  N.J.  07016. 
AppUcant's  representative:  Charles  J. 
Williams.  47  Lincoln  Park,  Newark,  N.J. 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  and  In  connection  therewith, 
equipment,  materials,  and  supplies  used 
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In  the  conduct  of  such  busineas.  from 
points  in  Sussex  County.  Del.,  to  Wood- 
bridge,  N.J.  Restriction:  The  authority 
sought  herein  is  limited  to  a  transporta- 
tlcm  service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
Supermarkets  General  Corp.  Notk:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Newark.  N.J..  or 
New  York,  N.Y. 

No  MC  59728  (Sub-No.  23),  filed 
April  3,  1970.  Applicant:  MORRISON 
MOTOR  FREIGHT,  INC.,  1100  .East 
Jenkins  Boulevard,  Akron,  Ohio  44306. 
Aijpllcant's  representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street,  Chi- 
cago, m.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^ilde,  over  Irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commcxllties  in  bulk,  and 
commodities  requiring  special  equip- 
ment), from  Cincinnati.  Ohio,  to  La 
Place,  m.,  points  In  that  pert  of  Illinois 
boimded  by  a  line  beginning  at  the 
Mississippi  River  and  extending  along 
UJS.  Highway  36  to  La  Place,  111.,  thence 
along  Illinois  Highway  32  tX)  Effingham, 
HI.,  thence  along  UJS.  Highway  45  to 
Brookport.  111.,  thence  along  the  Ohio 
River  to  the  Mississippi  River,  and  thence 
along  the  Mississippi  River  to  the  point 
of  beginning,  including  points  on  the  in- 
dicated portions  of  the  highway  specified, 
fLnri  those  in  Kansas  and  Missouri.  Note: 
Applicant  states  that  it  presently  holds 
the  above  authority  by  operating 
via  Coliunbus.  Portsmouth,  Washington 
Court  House,  and  Hlllsboro.  Ohio.  The 
purpose  of  this  application  is  to  eliminate 
the  necessity  of  operating  via  the  afore- 
mentioned gateways.  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Cleveland.  Ohio,  or  Chicago, 

ni. 

No.  MC  60190  (Sub-No.  3).  filed 
March  27,  1970.  Applicant:  ACTIVE 
MOVING  b  STORAGE  CO.,  INC.,  1110 
West  Ewing,  SeatUe,  Wash.  98119.  Appli- 
cant's representative:  George  R.  La- 
BlsstMilere.  1424  Washington  Building. 
Seattle,  Wash.  98101.  Authority  sought 
to  opente  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Used  housefiold  goods.  (1)  between 
points  In  King  County,  Wash.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Island.  Skagit,  and  Whatcom  Coimties, 
Wash.;  and  (2)  between  points  In  Island, 
Skagit,  and  Whatcom  Counties.  Wash., 
restricted  to  the  performance  of  pickup 
and  delivery  service  In  connection  with 
packing,  crating,  and  containerization, 
or  impacking,  uncrating,  and  decontaln- 
erization  of  such  traffic.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Seattle,  Wash. 
No.  MC  83835  (Sub-No.  66),  filed 
March  30.  1970.  Applicant:  WALES 
TRANSPORTATION,  INC.,  Poet  OfBce 
Box  6186.  Dallas,  Tex.  75222.  AppUcant's 
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representative:  James  W.  mgh tower,  136 
Wynnewood  Professional  Building,  Dal- 
las, Tex.  75224.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Sprinkler  systems  and  parts 
thereof:  and  pipe,  pipe  fittings,  and  cou- 
plings;  (1)  from  points  in  CHierokee 
County,  Kans.,  to  points  in  the  United 
StatM  (except  Hawaii) ;  and  (2)  from 
HoiBton,  Tex.,  to  points  in  Cherokee 
County,  Elans.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tailed  with  its  existing  authority.  It 
further  states  no  duplicate  authority  is 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City.  Mo.,  or  Dallas.  Tex. 

No.  MC  83835  (Sub-No.  67),  filed 
April  6,  1970.  AppUcant:  WALES 
TRANSPORTATION.  INC.,  Post  Office 
Box  6186,  Dallas,  Tex.  75222.  Applicant's 
representative:  James  W.  Hlghtower.  136 
Wynnewood  Professional  Building,  Dal- 
las, Tex.  75224.  Authority  sought  to  oper- 
ate as  a  comTHon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pipe,  other  than  oilfield  pii>e,  from 
Wagoner,  Okla..  to  points  in  the  United 
States  (except  Hawaii) .  Norx:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Louis,  Mo., 
or  Tulsa,  Okla. 

No.  MC  83539  (Sub-No.  276),  filed 
April  3,  1970.  AppUcant:  C  It  H  TRANS- 
FORTAHOl*  CO.,  INC.,  1935  West  Com- 
merce Street.  Post  Office  Box  5976, 
Dallas.  Tex.  75222.  AppUcant's  repre- 
sentative: Kenneth  Weeks  (same  address 
as  aivUcant).  and  Thomas  E.  James. 
The  904  Lavaca  Building.  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Atr  con- 
ditioning, coolirig.  heating,  and  humidi- 
fying  equipment,  from  Decatur,  Ala.,  to 
points  in  CTonnecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
and  West  Virginia.  Note:  Common  con- 
trol may  be  involved.  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Birmingham,  Ala., 
or  Washington,  D.C. 

No.  MC  84449  (Sub-No.  3),  filed 
April  3,  1970.  AppUcant:  CALVALCADE 
TRUCKING  INC.,  Old  Tyburn  Road. 
Falrless  Hills,  Pa.  19030.  AppUcant's 
representative:  V.  Baker  Smith,  2107 
The  PldeUty  Building,  Philadelphia,  Pa. 
19109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Empty  containers  m^Ae  of  metal,  paper, 
wood,  plastic  or  combinations  thereof, 
can  ends,  closures,  and  such  other  ma- 
terials, supplies,  parts,  and  equipment 
used  or  xiseful  in  the  manufacture,  pro- 
duction, assembly,  and  distribution  of 
containers  between  points  In  Philadel- 
phia, Bucks,  and  Montgomery  Counties, 
Pa.:  New  Castle  County,  Del.;  the  cities 
of   Baltimore   and   Frultland   and   the 
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county  of  Baltimore,  Md.;  the  counties 
of    Bergen,    Camden.    Essex.    Hudson. 
Mlrtd^fw^^.  Monmouth.  Morris.  Passaic. 
Somerset,  and  Union,  N.J.;  the  city  of 
New  York,  N.Y.,  on  the  one  hand,  and, 
on   the   other,   points   in    Connecticut, 
Delaware,      Maryland,      Massachusetts, 
New  Hampshire,  New  Jersey.  New  York. 
Ohio.  Pennsylvania,  Virginia,  West  "Vir- 
ginia, and  the  District  of  Columbia;  and 
(2)  iron  and  steel  articles  arid  products, 
ancTsticTi  other  materials,  supplies,  parts 
and  equipment  as  are  used  or  useful  In 
the  manufacture,  production,  assembly, 
and  distribution  of  iron  and  steel  articles 
and  products,  between  points  In  Bucks^ 
County,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  In  Connecticut,  Dela- 
ware,   Maryland,    Massachusetts,    New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Virginia.  West  Virginia,  and  the  District 
of    Colimibla.    Not»:    AppUcant   states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia.  Pa. 
No.    MC    87088     (Sub-No.    7),    filed 
March    16,    1970.   AppUcant:    SOONER 
EXPRESS,   INC,  Post  Office  Box   219, 
Denlson,   Tex.    AppUcant's    representa- 
tive: David  D.  Brunson,  419  Northwest 
Sixth    street,     Oklahoma    <^ty,     Okla. 
73102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Dairy 
products,  from  Carthage.  Mo.,  to  points 
In  Texas,  California,  Washington,  Ari- 
zona,  Toiiiaiana,   Oklahoma,   Nebraska, 
Missouri,    Oregon,    Kansas,    Arkansas, 
Florida,  and  Alabama,  under  contract 
with  L.  D.  Schrelber  Cheese  Co.  Note: 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Oklahoma  City, 
Okla..    Los    Angeles,    Calif.,    or    Wash- 
ington, D.C. 

No.  MC  87720  (Sub-No.  98),  filed 
March  31.  1970.  AppUcant:  BASS 
TRANSPORTATION  CO.,  INC.,  Old 
Croton  Road,  Flemlngton,  N.J.  08822. 
Applicant's  representi-tive:  Bert  Collins, 
140  Cedar  Street.  New  York,  N.Y.  10006. 
Authority  sought  to  operate  as  a  con- 
troct  carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  (1)  House- 
hold cleaning  products,  except  in  bulk, 
from  Bristol,  Pa.,  to  points  in  Connecti- 
cut, Rhode  Island,  Massachusetts,  Ver- 
mont, New  Hampshire,  and  Maine;  and 
(2)  materials  arid  supplies  used  in  the 
manufacture,  sale,  or  distribution  of  the  $ 
aforementioned  conmiodities,  from  the 
destination  territory,  to  Bristol.  Pa.; 
also,  returned  shipments,  under  con- 
tract with  Purex  Corp.,  Ltd.  Note:  If  a 
hearing  is  deemed  necessary,  applicaixt 
requests  It  be  held  at  Washington.  D.C 
No.  MC  89377  (Sub-No.  2) ,  filed  April  1. 
1970.  Applicant:  TIMM  TRUCKING 
CORP..  513  Irving  Avenue,  Brooklyn. 
N.Y.  11227.  Applicant's  representative: 
Arthur  J.  Plken,  180-16  Jamaica  Avenue, 
Jamaica.  N.Y.  11432.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Crated  furniture  and  uncrated  sofa 
beds,  mattresses,  and  box  springs,  from 
the  waretuuse  and  storage  facilities  of 
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Timm  Trucking  Corp.  in  Brooklyn.  N.Y.. 
to  pQlnts  in  Nassau  and  Suffolk  Counties. 
N-Y..  restricted  to  retail  delivery  service 
only.  NoTx:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York.  NY. 

No  MC  94265  (Sub-No.  227),  filed 
March  10.  1970.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC..  Post  Office 
Box  12388,  Thomas  Comer  Station.  Nor- 
folk, Va.  23502.  Applicants  representa- 
tive •  E.  Stephen  Heisley.  705  McLachlen 
Bank.  666  11th  Street  NW..  Washington. 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats.  m£at  products,  and  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
catei.  61  M.C.C.  209  and  766  (except  hides 
and  commodities  In  bulk,  in  tank  ve- 
hicles), from  Philadelphia,  Pa.,  to  points 
in  Virginia,  West  Virginia,  and  the  Dis- 
trict of  Columbia.  Note:  Applicant  states 
that  it  can  tack  the  proposed  operations 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  DC. 

No.    MC    94265    (Sub-No.    233),    filed 
April     10,    1970.    Applicant:     BONNEY 
MOTOR  EXPRESS,  INC.,  12  South  Mili- 
tary Highwar.  Norfolk.  Va.  23502.  Appli- 
cant's representative :  Harry  C.  Ames.  Jr., 
Suite  705, 666  11th  Street  NW.,  Washing- 
ton, D.C.  20001.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Meats,  meat  prodiicts,  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209   and  766   (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
trom  the  pleuitsite  and  storage  faculties 
of  Armour  fc  Co.,  located  at  South  St. 
Paul.  Minn.,  to  points  In  Massachusetts. 
Rhode  Island.  Delaware.  Maryland,  Vir- 
ginia, West  Virginia.  Connecticut,  New 
York,   New   Jersey.   Pennsylvania,   and 
Washington.  D.C.  Notz:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  Vlth  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  HI.,  or 
Washington.  D.C. 

No.  MC  94265  (Sub-No.  234).  filed 
April  10.  1970.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC.,  512  South 
Military  Highway,  Norfolk.  Va.  23502. 
Aiipllcanfs  representative:  Harry  C. 
Ames.  Jr..  Suite  705.  666  11th  Street 
NW..  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I,  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from  the 
plantsltes  and/or  cold  storage  facilities 
of  Wilson  Sinclair  Co.,  at  or  near  Mon- 
mouth,  111.,   to  points  in  Connecticut, 
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Delaware.  Maryland,  New  Jersey,  New 
York,  and  Pennsylvania,  restricted  to 
traffic  originating  at  the  above  specified 
plantsites  or  cold  storage  facilities  and 
destined  to  the  above  destinations.  Non: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111., 
or  Washington,  DC. 

No  MC  94350  (Sub-No.  256>.  filed 
March  18,  1970.  Applicant:  TRANSIT 
HOMES,  INC..  Haywood  Road,  Post 
OfBce  Box  1628,  GreenvUle,  S.C.  29602. 
Applicant's  representative :  Mitchell 
King,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Trailers  designed  to 
be  drawn  by  passenger  automobiles  in 
initial  movements,  from  points  in  Yazoo 
County  and  Coahoma  County.  Miss.,  to 
points  in  the  United  States  (excluding 
Alaska  and  Hawaii).  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed,  necessary,  applicant 
requests  it  be  held  \at  Jackson.  Miss. 

No  MC  94350  tSub-No.  257),  filed 
March  30,  1970.  Applicant:  TRANSIT 
HOMES,  INC.,  Haywood  Road,  Post 
Office  Box  1628,  Greenville,  S.C.  29602. 
Applicant's  representatives:  Mitchell 
King,  Jr.  (same  address  as  applicant) 
and  Wilmer  B.  Hill,  666  11th  Street  NW., 
Suite  705.  McLachlen  Bank  Building, 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles  in  initial 
movements,  and  buildings,  in  sections, 
mounted  on  wheeled  undercarriages  from 
points  of  manufacture,  from  points  in 
Ouachita  Parish,  La.,  to  points  in  the 
United  States  (excluding  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Baton  Rouge,  La. 

No.  MC  94350  (Sub-No.  258),  filed 
April  7,  1970.  Applicant:  TRANSIT 
HOMES,  INC.,  Haywood  Road,  Post  Of- 
fice Box  1628,  OreenviUe.  S.C.  29602.  Ap- 
plicant's representatives:  Mitchell  King, 
Jr  (same  address  as  above) ,  and  Ames, 
Hiil  &  Ames,  666  11th  Street  NW.,  Suite 
705  McLachlen  Bank  Building.  Wash- 
ington. D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings  in  sections,  moimted  on 
wheeled  undercarriages,  from  points  of 
manufacture;  from  points  in  Albany 
County,  N.y.,  to  points  in  the  United 
States  (excluding  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Albany,  NY. 

No.  MC  100439  (Sub-No.  3),  filed 
AprU  8.  1970.  Applicant:  David  W.  Has- 
sler.  Rural  Delivery  No.  8,  York,  Pa. 
17403.  Applicant's  representative:  Chris- 
tian V.  Graf,  407  North  Front  Street. 
Harrisburg.  Pa.  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregiilar  routes,  transport- 
ing: Industrial  asphalt,  from  York.  Pa., 
to  points  in  Sussex  County,  Va.  Note: 
Applicant  states  that  «dttiough  tacking  is 
physically  possible  it  would  be  useless, 
and  accordingly  is  not  sought  herein.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Harrisburg,  Pa., 
or  Washington.  D.C. 

No  MC  101219  (Sub-No.  50).  filed 
April  9,  1970.  Applicant:  MERIT  DRESS 
DELIVERY,  INC.,  524  West  36th  Street, 
New  York,  N.Y.  10018.  Applicant's  rep- 
resentative: Herman  B.  J.  Weckstein,  60 
Park  Place.  Newark,  N.J.  07102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel 
and  materials  and  supplies  used  In  the 
manufacture  of  wearing  apparel,  between 
Biddeford,  Maine,  on  the  one  hand.  and. 
on  the  other.  Boston  and  Fall  River. 
Mass.  Note:  Applicant  states  it  will  tack 
at  Boston  and  Fall  River,  Mass.,  to  points 
presently  authorized.  If  a  hearing  i^ 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass. 

No.  MC  103191  (Sub-No.  29)  (Correc- 
tion) .  filed  March  13.  1970,  published  in 
the  Federal  Recisteb  issue  of  April  9, 
1970,  corrected  and  republished  as  cor- 
rected, this  issue.  Applicant:  THE  GEO. 
A.  RHEMAN  CO.,  INC.,  Post  OfBce  Box 
2095,  Station  A,  Charleston,  S.C.  29403. 
Applicant's    representative:,^  Beverly   S. 
Simms,  1100  17th  Street  NW%  Washing- 
ton,   D.C.    20036.    Authority    sought    to 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Empty  collapsible  containers,  when 
moving  with  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Charleston.  S.C.  to 
points    in    Alabama,    Florida,    Gteorgia, 
Kentuclc7,  North  Carolina,  and  Virginia, 
and  empty  collapsible  containers,  on  re- 
turn. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  It  further  states  no 
duplicate  authority  is  being  sought.  The 
purpose  of  this  republication  is  to  change 
from  a  "between  movement'-'  to  "from 
and  to"  and  include  the  return  move- 
ment, which  was  inadvertently  omitted 
from  previous  publication.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Charleston  or  Columbia,  S.C. 
,    No.   MC   103993    (Sub-No.   516),   filed 
March   31,    1970.   Applicant:    MORGAN 
DRIVE-AWAY,  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Paul D.  Borghesanl 
and  Rali^  H.  Miller  (address  same  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Buildings,  in  sections,  mounted  on  under- 
carriages, from  points  in  Otsego  Coimty, 
N.Y..  to  all  points  In  that  part  of  the 
United  States  east  of  the  western  bound- 
aries   of    Minnesota,     Iowa.    Missouri, 
Arkansas,  and  Louisiana.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Albany,  NY. 

No.   MC    106398    (Sub-No.   467),   filed 
April    2,    1970.    Applicant:    NATIONAL 
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TRAILER  COSVOY,  INC..  1925  National 
Plaza,   Tulsa.   CMda.   74151.   AppUcant's 
r^resentatlve:    Irvln    Tull    and    Pred 
Rahal,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  irreg- 
ular  routes,    transporting:    Insulation, 
duct,  flue  vipe  arul  parts,  materiel  and 
acceatories    used    In    the    installation 
thereof,  from  Atlanta,  Oa..  to  points  In 
Alabama.  Arkansas,  Connecticut.  Dela- 
ware,   District    of    ColumWa.    Florida. 
Georgia,  Illinois,  Indiana,  Iowa,  Ken- 
tucky,    Louisiana,     Maine,     Maryland, 
Massachusetts,     Michigan,     Minnesota, 
Mississippi,    Missouri.   New   Hampshire. 
New  Jersey.  New  York,  North  Carolina, 
Ohio.  Pennsylvania,  Rhode  Island.  South 
Carolina.  Temessee,  Vermont.  Virginia. 
West   Virginia,   and   Wisconsin.   Note: 
Applicant  stotes  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
InfiT  authority.  Common  control  and  dual 
operatkuis  may  be  Involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  AtlanU  or  Columbus,  Ga. 
No    MC   108308    (Sub-No.  469),  filed 
April    3.    1970.    AppUcant:    NATIONAL 
TRAILER  CONVOY.  INC..  1925  National 
Plaza.  Tulsa,  Okla.   74151.   Applicant's 
representatives:  IrvinTull  (same  address 
as  applicant)  and  Fred  Rahal,  Jr.  (same 
address  as  mipllcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tpg-  Trailers  designed  to  be  drawn  by 
passenger  automobiles.  In  initial  move- 
ment, from  the  points  In  Sabine  County, 
La.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Aiq>ll- 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necess^y.  applicant  requests  it 
be  held  at  Shreveport,  or  Monroe,  La, 

No.  MC  106398  (Sub-No.  470),  filed 
April  6,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  NaUonal 
Plaza.  Tulsa.  Okla.  74151.  Applicant's 
representatives:  Irvln  Tull  (same  ad- 
dress as  applicant)  and  Fred  Rahal.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
trai^portlng:  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  in  Ini- 
tial movements,  from  El  Paso  County, 
Cok).,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is 
deoned  necessary,  applicant  requests  it 
be  held  at  Colorado  Springs  or  Denver, 
Colo. 

No.  MC  106603  (Sub-No.  110).  filed 
March  23.  1970.  AppUcant:  DIRECT 
TRANSIT  LINES,  INC.,  200  Colraln 
Street  SW..  Grand  Rapids,  Mich.  49508. 
Applicant's  representative:  Robert  A. 
Sullivan,  1800  Buhl  Building,  Detroit. 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  Oaylord.  MJch..  to  points 
in  Indiana,  Illinois.  Ohio,  and  Wisconsin. 


Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  has  con- 
tract carrier  authority  under  MC  46240 
and  subs  thereunder,  therefore  dual  op- 
erations may  be  Involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it    be    held    at    Washington,    D.C,    or 

Chicago,  ni.  ^    ^ 

No.  MC  106775  (Sub-No.  26).  filed 
March  30,  1970.  AppUcant:  ATLAS 
TRUCK  LINE,  INC.,  Post  Office  Box 
9848,  Houston,  Tex.  77015.  Applicant's 
representative:  James  W.  Hightower, 
136  Wynnewood  Professional  Building, 
Dallas,  Tex.  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tubing,  other  than  oUfield  tubing, 
from  points  in  Fort  Bend  County,  Tex., 
to  pqints  in  Arkansas,  Louisiana.  Mis- 
sissippi, New  Mexico,  Oklahoma,  and 
Texas.  Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  It  further 
states  no  dupUcate  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Houston 
or  Dallas,  Tex.  - 

No  MC  106920  (Sub-No.  35),  filed 
March  30,  1970.  Applicant:  RIGOS 
POOD  EXPRESS,  INC.,  Post  Office  Box 
26,  West  Monroe  Street,  New  Bremen, 
Ohio  45869.  AppUcant's  representatives: 
Victor  J.  Tambascia  (same  address  as 
appUcant)  and  CarroU  V.  Lewis,  122  East 
North  Street,  Sidney,  Ohio  45365.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned,  preserved 
and  prepared  foods  (except  in  bulk) ,  In 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Archbold,  Ohio,  to 
points  in  Connecticut,  Delaware,  minois, 
Indiana,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  West 
Virginia,  and  the  District  of  Columbia. 
Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.   MC    106920    (Sub-No.    36),    filed 
April  6.  1970.  AppUcant:  RIGGS  FOOD 
EXPRESS,    INC.,   Post   Office    Box    26, 
West  Monroe  Street,  New  Bremen,  Ohio 
45869.  AppUcant's  representatives:  Car- 
roU V.   Lewis,    122   East   North   Street, 
Sidney,  Ohio  45365,  and  Victor  J.  Tam- 
bascia   (same    address    as    appUcant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:    (1)   Pre- 
pared foods,  from  points  in  AUen  County, 
Ohio,  to  points  in  Alabama,  Colorado, 
Georgia,    Indiana.    lUinols,    Massachu- 
setts, Mississippi,  Missouri,  New  York, 
Pennsylvania,  and  Texas,  and  (2)  Pork 
skins  or  rinds,  from  Chicago,  lU.,  Kan- 
sas City,  St.  LoiUs.  St.  Joseph,  Mo.,  and 
Birmingham.   Ala.,   to   points   in   AUen 
County,  Ohio.  Restriction:  Part  (1)   is 
restricted   to   transportation   of   traffic 
originating  at  the  plantsite  and  storage 
faculties  of  Rudolph  Foods  Co.,  Lima, 
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Ohio;  Part  (2)  Is  restricted  to  the 
transportation  of  traffic  destined  to  the 
plantsite  and  storage  faculties  of 
Rudolph  Foods  Co.,  Lima,  Ohio.  Note: 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  107012  (Sub-No.  106),  filed 
April  2,  1970.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  Lincoln 
Highway  East  ahd  Meyer  Road,  Post 
Office  Box  988,  Port  Wayne,  Ind.  46801. 
AppUcant's  represenatlve:  Terry  G. 
FeweU.  Post  Office  Box  988,  Fort  Wayne, 
Ind.  46801.  Authority  sought  to  operate 
as  a  common  carrier,  motor  vehicle,  over 
Irregular  routes,  transporting:  Tub  and 
shower  enclosures  from  Valdosta,  Ga., 
Riverside,  Calif.,  Bremen,  Ind.,  and 
Hazleton,  Pa.,  to  points. in  the  United 
States  (except  Alaska  and  Hawaii) ,  and 
returned,  rejected,  or  refused  shipments 
from  points  in  the  United  States  (except 
Alaska  and  HawaU)  to  the  above  specified 
origin  points.  Note:  Common  control  and 
dual  operations  may  be  Involved.  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
(Chicago,  ni.,  Indianapolis,  Ind.,  or 
Detroit,  Mich. 

No.  MC  107295  (Sub-No.  349),  filed 
March  23,  1970.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Parmer  City,  ni.  61842. 
AppUcant's  representative:  Dale  L.  Cox 
(same  address  as  i«pUcant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran^wrting:  Roofing  and  building  ma- 
terials, and  materials  used  hi  the  instaUa- 
tion  and  appUcation  of  such  commodities 
(except  iron  and  steel  and  commodities 
in  bulk),  from  the  plantsite  and  ware- 
house faculties  of  Certain-teed  Products 
Corp.  at  Chicago  Heights,  Dl.,  to  points 
in  Indiana,  Iowa,  Kansas,  Kentucky, 
Michigan.  Minnesota,  Missouri,  Ne- 
braska, Ohio,  Tennessee,  and  Wisconsin. 
Note:  AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Washington.  D.C. 

No.  MC  107403  (Sub-No.  790\  filed 
April  2,  1970.  AppUcant:  MATLACTK, 
INC  10  West  Baltimore  Avenue,  Lans- 
downe,Pa.  19050.  AppUcant's  represento- 
tive:  John  Nelson  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, in  buUi,  fHHn  Toledo,  Ohio,  and 
Detroit,  Mich.,  to  points  in  Indiana. 
Itfichigan,  and  Ohio,  restricted  to  traffic 
having  an  immediately  prior  movement 
by  raU.  Note:  AppUcant  states  that  the 
requested  authority  cannot  k>e  tacked 
with  Its  existing  authority.  Common  con- 
trol may  be  Uivolved.  If  a  hiring  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Washington,  DC. 

No  MC  107496  (Sub-No.  776),  fUed 
April  7.  1970.  AppUcant:  RUAN  TRANS- 
PORT CORPORATION,  Keosauqa  Way 
at  Third,  Post  Office  Box  855,  Des  Moines. 
Iowa  50304.  Applicant's  representative: 


No.84- 


-13 


FEDEtAL  HEGISTEI,  VOL   35,  NO.   •4— THUISDAY,  APIIl  30,   1970 


i 


6894 

H.  L.  FabrltB  (same  address  as  appli- 
cant) .  Autbfority  sooght  to  operate  as  a 
eomnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   (1)   Dry 
plastica.  in  bulk,  having  a  prior  move- 
ment by  rail,  from  Savage  and  Pine  Bend. 
Minn.,  to  points  In  Minnesota  and  Iowa; 
12)  dry  fertilizer  aruL  dry  fertUizer  ma- 
teriaia.  from  Humbolt.  Iowa,  to  points  in 
Minnesota,  Nebraska,  North  Dakota,  and 
South  Dakota;    f3)   luiuid  fertilizer,  in 
bulk,  in  tank  vehicles,  from  the  Williams 
Brothers   Pipeline  Terminal    at  Kansas 
City,  Kans.,  to  points  In  Missouri;   (4) 
sand.  In  bulk  (except  in  dump  vehicles) . 
<a>  from  Portage.  Wis.,  to  points  in  Min- 
nesota, Michigan,  Iowa,  Missouri,  Indi- 
ana, Illinois,  Ohio,  and  Pennsylvania  and 
(b)  from  Oregon,  HI.,  to  points  in  Mis- 
souri and  the  Lower  Peninsula  of  Michi- 
gan;   (5)   stLoar,  com  syrup  and  blends 
thereof,  from  Mason  City.  Iowa,  to  points 
in  Minnesota,  Illinois,  Iowa,  Kansas.  Mis- 
souri. Nebraska,  Wisconsin.  North  Da- 
kota, and  South  £>akota;  (6)  bulk  malt, 
from  Minneapolis  and  St.  Paul.  Minn.,  to 
points   in   Wisconsin;    (7)    corn   syrup. 
from  Sioux  Falls.  S.  Dak.,  to  points  in 
Minnesota;  and  (8)   liquid  animal  feed. 
in  bulk,  from  Lucerne,  Colo.,  to  points  in 
New  Mexico  and  Oklahoma.  Note  :  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  tias  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested   in    the    tacking    possibilities    are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines.  Iowa,  or  Chicago,  m. 

No.  MC  108393  (Sub-No.  30),  filed 
April  2.  1970.  Applicant:  SIGNAL  DE- 
LIVERY SERVICE,  INC..  930  North 
York  Road.  Hinsdale,  111.  60521.  AppU- 
Cant's  representatives:  J.  A.  Kundtz, 
1100  National  City  Bank  Building,  Cleve- 
land. Ohio  44114,  also  Eiigene  L.  Cohn. 
One  North  L«  SaUe  Street,  Chicago,  lU. 
60602.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Elec- 
trical and  gas  appliances,  (2)  porta  of 
electrical  and  gas  appliances,  and  (3) 
etjuipment,  materials,  and  supplies  used 
in  the  manufacture,  distribution,  and  re- 
pair of  electrical  and  gas  appliances,  for 
Whirlpool  Corp.,  between  Alsip,  HI.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Berrien,  Cass,  St.  Joseph,  and  Van  Buren 
Counties,  Mich.;  Elkhart.  Pulton,  Kos- 
ciusko, La  Porte.  Marshall.  Porter.  Pu- 
laski, Starke,  and  St.  Joeei^  CTounties, 
Ind..  under  c(«tract  with  Whirlpool  Corp. 
NoTs:  Apirilcant  has  common  carrier 
authority  imder  MC  118459  and  subs 
thereunder,  therefore  dual  operations 
may  be  involved.  Common  control  and 
dual  operations  may  be  involved.  If  a 
h^^ring  Is  deemed  necessary,  applicant 
requMU  it  be  held  at  Washington.  D.C. 
No.  MC  108449  (8id>-No.  309).  ffled 
March  IT,  1»70.  AppUcant:  INDIAN- 
HEAD  TRUCK  LINE,  INC..  1947  West 


NOTICES 

Coxmty  Rocul  "C".  St.  Paul.  Minn.  55113. 
AppUcant's  representatives:  W.  A.  Myl- 
lenbeck  (same  address  as  applicant)  and 
Adoli^  J.  Blebersteln.  121  West  Doty 
Street.  Madison.  Wis.  53703.  Authority 
sought  to  operate  as  a  comm.on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Anhydrous  ammonia,  from 
Van  Wert,  Ohio,  to  points  in  Indiana. 
Kentucky.  Michigan,  and  West  Virginia. 
Non:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary",  applicant 
requests  it  be  held  at  Chicago,  111.,- or 
Washington,  DC. 

No.  MC  109397  (Sub-No  212).  filed 
April  6,  1970.  AppUcant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corp>oration. 
Post  Office  Box  113.  Joplln.  Mo.  64801.' 
Applicant's  representatives:  A.  N.  Jacobs 
(same  address  as  applicant)  and  Wilbum 
L.  WUliamson.  600  Leininger  Building, 
Oklahoma  City.  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Industrial  furnaces,  ovens, 
conveyers  and  industrial  furnace,  oven 
and  conveyer  parts,  between  Roseville. 
Mich.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Notk:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  has  contract  carrier  authority 
imder  MC  128814  Sub-5  and  other  subs, 
therefore,  dual  operations  may  be  In- 
volved. Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Washington. 
D.C.  or  Chicago.  111. 

No.  MC  109397  (Sub-No.  213),  filed 
April  8.  1970.  Applicant:  TRI-STATE 
TRANSIT  CO.,  a  corporation.  Post  Office 
Box  113.  Joplln.  Mo.  64801.  Applicant's 
representatives:  A.  N.  Jacobs  (same  ad- 
dress as  appUcant)  and  Wilbum  L. 
Williamson,  600  Leininger  Building. 
Oklahoma  City.  Okla.  73112.  Authority 
sought  to  (^jerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Lumber,  Including  ply- 
iDOod,  and  cooling  tower  and  fluid  cooler 
parts  and  accessories,  from  Stockton, 
Calif.,  to  points  in  North  Dakota,  South 
Dakota,  NelH-aska.  Kansas,  Oklahoma, 
Texas.  Minnesota,  Iowa,  Missouri. 
Arkansas,  Louisiana,  Wisconsin,  Illinois, 
Michigan,  Indiana.  Ohio,  Kentucky. 
Tennessee,  Mlsstesliyi.  Alabanm.  Geor- 
gia, Florida,  South  Carolina.  North 
Carolina.  Virginia.  West  Virginia.  Penn- 
sylvania. New  York,  Maine.  Vermont, 
New  Hampshire.  Delaware.  Massachu- 
setts, Connecticut.  ■  Rhode  Island.  New 
Jersey,  Maryland,  and  District  of 
Columbia.  Norz:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant  has 
contract  carrier  authority  under  MC 
128814  Sub-5  and  other  subs,  therefore. 


dual  operations  maytbe  Involved.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary  applicant  re- 
quests It  be  held  at  Kansas  City,  Mo.,  or 
Wasliington.  DC. 

No.  MC  109637  (Sub-No.  369).  fUed 
April  3.  1970.  Applicant:  SOUTHERN 
TANK  LINES.  INC.,  Post  Office  Box  1047 
(4107  Bells  Lane).  Louisville,  Ky.  40201. 
Applicant's  representatives:  George  R. 
Thim  (same  address  as  applicant)  and 
John  E.  Nelson.  10  West  Baltimore  Ave- 
nue. Lansdowne.  Pa.  19050.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk.  In 
tank  vehicles,  from  the  plantslte  of 
M  fc  T  Chemicals,  Inc..  at  or  near  Car- 
roUton.  Ky.  to  St.  Louis.  Mo.-East  St. 
Louis.  HI.  commercial  zone.  Notb:  Com- 
mon control  may  be  involved.  Apidicant 
states  that  the  requested  authorl^  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  LouisvUle, 
Ky. 

No.  MC  110525  (Sub-No.  968),  filed 
March  27.  1970.  AppUcant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downington,  Pa. 
19335.  Applicant's  representatives: 
Thomas  J.  O'Brien  (same  address  as 
above)  and  Leonard  A.  Jaaklewicz,  Suite 
501.  1730  M  Street  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals.  In  bv3k.  In  tank  vehi- 
cles, and  dry  chemicals,  in  bulk,  in  tank 
or  hopper-type  vehicles,  from  Niagara 
Falls.  N.Y.,  to  points  in  Maine  and  New 
Hampshire,  and  returned  and  rejected 
shipments,  on  return.  Note:  AppUcant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no'present  intention 
to  tack  and  therefore  does  not  idoitlfy 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  Inter- 
ested In  the  tacking  possibOities  are 
cautioned  that  failure  to  <H>Poee  the  ap- 
plication may  result  In  an  unrestricted 
grant  of  authOTity.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  110683  (Sub-No.  69),  filed 
March  24,  1970.  AppUcant:  SMITH'S 
TRANSFER  CORPORATION.  Post  Of- 
fice Box  No.  1000,  Staunton,  Va.  24401. 
AppUcant's  representative:  Francis  W. 
Mclnemy,  1000  Sixteenth  Street  NW.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives.  ccMumoditles 
in  bulk,  and  those  requiring  special 
equipment),  between  Winchester,  Va.. 
and  Newark.  N.J..  fr«n  Winchester  over 
UJ3.  Highway  11  and/or  Interstate 
Highway  81  to  Harrisburg.  Pa.,  thence 
over  U.S.  Highway  22  and/or  Interstate 
Highway  78  to  Newark,  and  return  over 
the  same  route  (also  over  Interstate 
Highway  76  from  its  intersection  with 
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Interstate  Highway  81  at  or  near  Car- 
lisle, Pa.,  to  the  intersection  of  Inter- 
state Highway  76  with  Interstate  High- 
way 83  at  or  near  Steelton,  Pa.,  thence 
over  Interstate  Highway  83  to  intersec- 
tion UJ3.  Highway  22  and  Interstate 
Highway  78) ,  serving  Allen  town,  Pa.,  and 
intermediate  and  off-route  points  in 
Berks,  Bucks,  Carbon,  Lehigh,  Monroe, 
Montgomery,  and  Northampton  Coun- 
ties. Pa.  Notk:  AppUcant  does  not  intend 
to  riely  on  pubUc  witnesses,  but  rather  on 
past  operations.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Washington,  D.C.  and  AUentown,  Pa. 

No.  MC  110683  (Sub-No.  70).  filed 
March  24,  1970.  Applicant:  SMITH'S 
TRANSFER  CORPORATION,  Post  Office 
Box  No.  1000,  Staunton,  Va.  24401.  Ap- 
pUcant's rerresentative:  Francis  W. 
Mclnemy,  1000  16th  Street  NW.,  Wash- 
ington. D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  the  plantslte 
and  faculties  used  by  Seabrook  Farm 
Company,  Inc.,  located  at  or  near  Sea- 
brook,  N.J.,  to  points  in  nilnois.  Indiana, 
Kansas,  Michigan.  Minnesota.  Mls- 
soiui,  Ohio.  Pennsylvania,  and  Wiscon- 
sin. NoTx:  Common  control  may  be  in- 
volved. AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  110683  (Sub-No.  71),  fUed 
April  1,  1970.  Applicant:  SMITH'S 
TRANSFER  CORPORATION,  Post  Office 
Box  1000,  Staunton,  Va.  24401.  AppU- 
cant's representative:  Francis  W.  Mc- 
lnemy, 1000  16th  Street  NW.,  Washing- 
ton, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  section  A  and  C  of  Appen- 
dix I  to -the  report  in  Description  in 
Motor  Carrier  Certificates,  61  M.CC  209 
and  766, (except  commodities  In  bulk  in 
tank  vehicles)  from  the  plantslte  of 
Oscar  Mayer  &  Co.  at  or  near  Goodletts- 
viUe,  Tenn.,  to  points  in  Alabama, 
Georgia,  Kentucky,  Itoflh  CaroUna. 
South  Carolina.  Virginia,  and  West  Vir- 
ginia, restricted  to  traffic  onginatlng  at 
the  above  described  plantsite  and  des- 
tined to  points  in  the  aboveoiamed  desti- 
nation states.  Notk:  Cqnimon  control 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  appUcant  rMuests  It  be  held 
at  Washington.  D.C,  and  Chicago,  ni. 

No.  MC  110988^^ub-No.  254).  filed 
April  8,  197qX  AppUcant:  KAMPO 
TRANSIT.  INC.  200  West  CecU  Street, 
Neenah,  Wis.  54956.  AppUcant's  repre- 
sentatives: David  A.  Peterson  (same  ad- 
dress as  above)  and  E.  Stephen  Helsley. 
666  11th  Street  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dry  glue. 
in  bulk,  in  tank  or  ho{H>er-type  vehicles, 
from  Indianapolis,  Ind.,  and  Chicago, 
HI.,  to  points  in  Wisconsin.  Notk:  Com- 
mon control  may  be  Involved.  AppUcant 
states  that  the  requested  authority  can- 
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not  l>e  tacked  with  its  existing  authority. 
If  a  hearing  Is  de«ned  necessary,  appU- 
cant requests  it  be  held  at  Chicago,  lU. 

No.  MC  111375  (Sub-No.  36),  filed 
April  7.  1970.  AppUcant:  PIRKLE  RE- 
FRIGERATED FREIGHT  LINES,  INC., 
3567  East  Bamtu-d  Avenue.  C^udahy,  Wis. 
53110.  Applicant's  representative:  Arnold 
L.  Burke,  69  West  Washington  Street, 
Chicago,  lU.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Pickles,  sauerkraut,  and  horseradish 
from  Waterloo.  Eau  Claire,  and  Oconto, 
Wis.,  to  points  in  Colorado  and  Arizona. 
Notk  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  U  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Madison.  Wis. 

No.  MC  111401  (Sub-No.  297).  filed 
April  2,  1970.  Applicant:  GROENDYKE 
TRANSPORT,  INC..  2510  Rock  Island 
Boulevard,  Post  Office  Box  632.  Enid, 
Okla.  73701.  AppUcant's  representative: 
Alvin  L.  HamUton  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Lubricat- 
ing oils.  In  bulk,  from  Bradford,  Pa.,  to 
Houston  and  Dallas,  Tex.  Notk:  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Houston 
or  Dallas,  Tex. 

No.  MC  111401  (Sub-No.  298),  filed 
April  2,  1§70.  AppUcant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard.  Enid,  Okla.  73701.  AppUcant's 
representative:  Alvin  L.  Hamilton  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Asphalt,  in  bulk,  from  Artesia, 
N.  Mex.,  to  points  in  Kansas  on  and  west 
of  U.S.  Highway  281.  and  points  in  Okla- 
homa on  cuid  west  of  Interstate  Highway 
35.  Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  packed  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tulsa  or  Oklahoma  City,  Okla. 

No.  MC  111467  (Sub-No.  23).  filed 
April  6,  1970.  Applicant:  ARTHUR  J. 
PAPE,  doing  business  as  ART  PAPE 
TRANSFER,  1080  East  12th  Street, 
Dubuque.  Iowa  52001.  Applicant's  rep- 
resentative: WUUam  L.  Fairbank,  610 
HubbeU  BuUding,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  fer- 
tilizer and  dry  fertilizer  materials,  from 
points  in  Hamilton  County,  Iowa,  to 
points  in  HUnois,  Iowa,  Minnesota,  Ne- 
braska, South  Dakota,  and  Wisconsin. 
Notk:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa. 

No.  MC  111467  (Sub-No.  24),  fUed 
April  6,  1970.  AppUcant:  ARTHUR  J. 
PAPE,  doing  business  as  ART  PAPE 
TRANSFER,  1080  East  12th  Street, 
Dubuque,  Iowa  52001.  AppUcant's  rep- 
resentative:  WUUam  L.  Fairbank,   610 
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HubbeU  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Dry  fer- 
tilizer and  dry  fertilizer  materials,  from 
Prairie  du  Chien,  Wis.,  to  points  in  lUi- 
nois  and  Iowa.  Note:  AppUcant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  faUure  to  oppose  the  appli- 
cation may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Des  Moines,  Iowa,  or  Chicago,  Dl. 

No.  MC  111729  (Sub-No.  295).  filed 
March  30.  1970.  Applicant:  AMERICAN 
COURIER  CORPORATION.  2  Nevada 
Drive.  Lake  Success,  N.Y.  11040.  AppU- 
cant's representatives:  John  M.  Delaney 
(same  address  as  appUcsmt)  and  Rus- 
seU  S.  Bemhard,  1625  K  Street  NW., 
Commonwealth  Building,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Business  papers,  records  and  audit,  and 
accounting  media  of  aU  kinds,  and  ad- 
vertising material  moving  therewith,  (a> 
between  points  in  Salem  (Essex  County) , 
Mass.,  on  the  one  hand,  and.  on  the 
other,  points  in  Albany,  Allegany,  Bronx, 
Essex,  Fulton,  Nassau,  New  York,  Or- 
ange, Putnam,  Queens,  Schenectady,  and 
Westchester  Coimties.  N.Y. ;  points  in 
Hartford.  Litchfield.  Middlesex.  New 
Haven,  New  London,  and  Tolland  Coun- 
ties, Conn.;  points  in  Bristol,  Kent,  New- 
port. Providence  (except  Providence. 
R.I.),  and  Washington  Counties,  R.I.; 
and  points  in  Maine;  (b)  between  Park 
Ridge,  ni.,  and  Fremont.  Ohio;  (c)  be- 
tween Bettendorf  and  Davenport  (Scott 
County).  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  in  Boone,  Bureau, 
CarroU,  Cook,  Henry,  Knox,  Lee,  Mar- 
shaU,  Mercer,  Ogle,  Peoria,  Putnam, 
Rock  Island,  Stark,  Stevenson,  Warren. 
Whiteside,  Wlrinlbago,  and  Woodford 
Counties,  Dl.; 

(d)  Between  Puulding,  Ohio,  on  the 
one  hand,  and,  oif  the  other,  Cleveland, 
Lima,  and  Toledo,  Ohio,  and  Fort  Wayne. 
Ind.,  on  traffic  having  an  immediately 
prior  or  subsequent  movement  by  air; 
(2)  engineering  drawings,  blueprints  and 
results  of  tested  materials,  and  small  auto 
parts  and  emergency  small  repair  parts, 
restricted  against  the  transportation  of 
packages  or  articles  weighing  in  the  ag- 
gregate more  than  100  pounds  from  one 
consignor  to  one  consignee  on  any  one 
day,  between  Paulding,  Ohio,  on  the  one 
hand,  and,  on  the  other,  Cleveland,  Lima, 
and  IWedo,  Ohio,  and  Fort  Wayne,  Ind.. 
on  traffic  having  an  Immediately  prior  or 
subsequent  movement  by  air;  (3)  cut 
flowers  and  decorative  greens,  having  an 
inunedlately  prior  or  subsequent  move- 
ment by  air  or  motor  vehicle,  between 
points  In  New  York,  and  Pennsylvania. 
Notk  :  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
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present  Intention  to  tack  and  therefore 
does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  to  the  tacking  possi- 
bilities are  cautioned  that  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  Applicant  holds  con- 
tract carrier  authority  under  Docket  No. 
MC  112750  and  subs  thereunder,  there- 
fore, dual  operations  may  be  involved. 
Common  control  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  New  York,  N.Y. 

No.  MC  11729  (Sub-No.  296).  filed 
March  30.  1970.  Apphcant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive.  Lake  Success,  N.Y.  11040.  Appli- 
cant's representatives:  John  M.  Delany 
(same  address  as  above)  and  Russell  S. 
Bemhard.  1625  K  Street  NW.,  Washing- 
Um.  D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Business  papers,  records,  and 
audit  and  accounting  media  of  aU  kinds, 
between  Mason  City,  Iowa;  Chicago,  111,: 
Green  Bay  and  Pond  du  Lac,  Wis.;  and 
Lincoln,  Nebr.;  (2)  radiopharmaceuti- 
cals, radioactive  drugs,  and  medical 
isotopes,  between  Texarkana,  Ark.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Bowie  and  Cass  Coimties,  Tex.,  having 
an  immediately  prior  or  subsequent 
movement  by  air;  (3)  biopsy  specimens, 
laboratory  specimens,  living  tissue,  and 
laboratory  supplies,  such  as  containers 
used  for  drawing  and  storing  laboratory 
specimens,  glass  bottles,  and  glass  slides, 

(a)  between  Memphis,  Tenn.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Arkansas:  Pulton,  Ky.;  Corinth,  luka, 
and  Tunica,  Miss.,  and  potots  to  Missis- 
sippi north  of  UJ3.  Highway  80;  Doni- 
phan. Haytl,  Kennett,  and  West  Plains. 
Mo.,  and  points  in  Missouri  on  and  south 
of  tJ.S.  Highway  84;  and,  (b)  between 
Little  Rock.  Ark.,  on  the  one  hand,  and, 
on  the  other,  potots  to  Arkansas,  oa 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  air;  (4)  whole 
human  blood,  blood  plasma,  blood  deriva- 
tives, and  related  products,  such  as  empty 
containers, 

(a)  Between  Peoria.  HI.,  on  the  one 
hand,  and.  on  the  other.  Centervllle. 
CUnton,  De  Witt,  and  Iowa  City,  Iowa; 

(b)  between  Memphis,  Tenn..  on  the  one 
band,  and.  on  the  other,  potots  to  Arkan- 
sas and  Mississippi  north  of  VS.  High- 
way 80;  and  potots  to  Missouri  on  and 
south  of  VS.  Highway  84;  and  (c)  be- 
tween Little  Rock,  Ark.,  on  the  one  hand, 
and,  on  the  other,  potots  to  Arkansas, 
on  traffic  havtog  an  immediately  prior 
or  subsequent  movement  by  air;  (5)  ex- 
posed and  processed  film  and  prints, 
complimentary  replacement  film,  inci- 
dental dealer  handlino  supplies,  and  ad- 
vertising literature  moving  therewith 
(excluding  motion  picture  film  used  pri- 
marily for  commercial  theater  and  tele- 
vision exhibition),  between  Rockford, 
m..  and  Louisville,  Ky.;  (6)  ophthalmic 
goods  and  commercial  papers  (except 
cash  letters),  between  Toledo.  Ohio,  on 
the  one  hand,  and,  on  the  other,  Adrian. 

Dundee,  Hillsdale,  Milan,  Monroe.  Mo- 
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rencl,  and  Tecumseh,  Mich.;  and  (7) 
small  service  and  repair  parts  for  heavy 
road  equipment,  such  as  gears,  pins, 
rings,  springs,  bearings,  rods,  clutches, 
brakes,  plugs,  switches,  fuel  injectors, 
and  carburators:  restricted  against  the 
transportation  of  packages  or  articles 
weightog  to  the  aggregate  more  than  90 
pounds  from  one  consignor  to  ojie  con- 
signee on  any  one  day,  (a)  between  St. 
Louis.  Mo.,  on  the  one  hand,  and,  on  the 
other,  Joliet  and  Morton.  Hi.;  points  in 
Alexander.  Calhoun.  Clay,  Crawford, 
Edwards.  Effingham.  Pranklto,  Gallatto. 
Hamilton,  Hardm,  Jackson.  Jasper, 
Jefferson,  Jersey,  Johnson,  Lawrence, 
Madison,  Marion,  Massac,  Pope,  Piilaski, 
Richland.  Saltoe,  St.  Clair,  Union, 
Wabash,  Wayne,  White,  and  Williamson 
Counties,  111.;  and  Indianapolis,  Ind.; 

(b)  Between  Jefferson  City  and  Sikes- 
ton.  Mo.,  on  the  one  hand,  and  on  the 
other.  JoUet,  Marion,  Morton,  and 
Salem,  HI.;  and  (c)  between  Marion  and 
Salem,  m.,  on  the  one  hand,  and,  on  the 
other.  Indianapolis.  Ind.;  and  Jefferson 
City.  Kansas  City,  and  Slkeston,  Mo. 
Note  :  Applicant  also  holds  contract  car- 
rier authority  under  its  permit  No.  MC 
112750  and  subs,  therefore  dual  opera- 
tions may  be  tovolved.  Common  control 
may  also  be  tovolved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  exlsttog  authority,  but 
indicates  that  It  has  no  present  toten- 
tion  to  tack  and  therefore  does  not  iden- 
tify the  potots  or  territories  which  can 
be  served  through  tacktog.  Persons  to- 
terested  to  the  tacking  possibilities  are 
cautioned  that  failure  to  opposo  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  heartog  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C.  or  New 
Yoi*.  N.Y. 

No.  MC  112617  (Sub-No.  274),  filed 
April  7,  1970.  AppUcant:  LIQUID 
TRANSPORTERS,  INCORPORATED, 
Post  Office  Box  21395,  Louisville,  Ky. 
40221.  Applicant's  representatives:  James 
S.  HoUowiy  (same  address  as  above) 
and  Leonard  A.  Jaskiewicl,  1730  M  Street 
NW..  Suite  501,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporttog:  Anhydrous 
ammonia,  to  bulk,  in  tank  vehicles,  (1) 
from  Marseilles,  m.,  to  potots  to  Indiana; 
(2)  from  the  storage  terminal  of  Amer- 
ican Oil  Co.,  at  or  near  Huntington,  Ind., 
to  potots  in  mtoois.  Indiana,  Kentucky, 
Ohio,  and  Michigan;  (3)  from  the  facili- 
ties of  Monsanto  Co.  at  or  near  Flora, 
Ind.,  to  potots  to  Hltools,  Indiana,  Ken- 
tuclor,  Ohio,  and  Michigan  and  (4)  from 
the  storage  facilities  of  Central  Farmers 
Fertilizer  Co.,  at  or  near  Frankfort,  Ind., 
to  potots  to  Indiana.  Ohio.  Dlinois.  lower 
peninsula  of  Michigan,  and  Kentucky. 
Note:  Applicant  states  that  the  requested 
authority  cannot  tacked  with  its  existing 
authority.  Common  control  may  be  to- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo.,  or  Washtogton.  D.C. 

No.  MC  112713  (Sub-No.  121),  filed 
March  9.  1970.  Applicant:  'JTELLOW 
FREIGHT  SYSTEM.  INC.,  92d  at  State 


Itoe,  Kansas  City.  Mo.  64114.  Applicant's 
representative:  John  M.  Records,  Post 
Office  Box  8462.  92d  at  State  Itoe,  Kan- 
sas City.  Mo.  64114.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities  m 
bulk,  and  those  requiring  special  equip- 
ment), between  Rockford,  HI.,  and  St. 
Louis,  Mo.,  from  Rockford  over  U.S. 
Highway  51  to  junction  U.S.  Highway  66. 
thence  over  U.S.  Highway  66  to  St.  Louis, 
and  return  over  the  same  route  servtog 
no  totermedlate  points  and  servtog  St. 
Louis,  Mo.,  for  the  purpose  of  jotoder 
only,  as  an  alternate  route  for  operattog 
convenience  only  to  connection  with 
applicant's  authorized  regular  route  op- 
erations. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Kansas  City,  or  St,  Louis,  Mo.,  or 
Chicago,  HI. 

No.  MC  113362  (Sub-No.  181)  (Cor- 
rection), filed  March  16,  1970,  published 
in  Federal  Register  issue  of  April  2. 
1970.  and  republished  to  part,  as  cor- 
rected, this  issue.  Applicant:  ELLS- 
WORTH FREIGHT  LINES.  INC..  310 
East  Broadway.  Eagle  Grove,  Iowa  50533. 
Applicant's  representative:  E>onald  L. 
Stem.  630  City  National  Bank  Bulldtog, 
Omaha,  Nebr.  68102.  The  purpose  of  this 
republication,  to  part.  Is  to  show  the  cor- 
rect MC  docket  niunber  as  MC  113362 
(Sub-No.  181),  to  lieu  of  MC  133362 
(.Sub-No.  181),  as  previously  published. 

No.  MC  113678  (Sub-No.  378),  filed 
April  2.  1970.  AppUcant:  CURTIS.  INC.. 
4810  Pontiac  Street,  Post  Office  Box 
16004,  Stockyards  Station,  Denver, 
Colo.  80216.  Applicant's  representatives: 
Duane  W.  Acklle  and  Richard  Peterson, 
Post  Office  Box  806,  Ltocoto,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  (1) 
Frozen  foods,  from  Portland,  Oreg.,  and 
its  commercial  zone,  to  potots  to  Texas, 
Colorado,  Hltools,  and  (2)  canned  goods, 
from  Portland,  Oreg.,  and  Its  commercial 
zone,  to  potots  to  Missouri.  Hltools, 
Utah,  Colorado.  Texas,  Louisiana,  Okla- 
homa, Kansas,  Iowa,  Nebraska,  Indiana, 
and  Ohio.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
heartog  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg.,  or 
feeattle.  Wash. 

No.  MC  113843  (Sub-No.  159).  filed 
March  24.  1970.  AppUcant:  REFRIGER- 
ATED FOOD  EXPRESS,  INC.,  318  Sum- 
mer Street,  Boston,  Mass.  02210.  Appli- 
cant's representative:  WUUam  J.  Boyd, 
29  South  La  Salle  Street,  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned, 
preserved,  and  prepared  foods  (except 
commodities  to  bulk)  to  mechanically 
refrigerated  vehicles  from  Archbold, 
Ohio,  to  potots  to  Connecticut.  Delaware. 
Hltools,  Indiana,  Kentucky,  Matoe, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
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Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Coliunbia.  Common  con^ol  may  be 
tovolved.  Note:  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary.  appUcant  requests 
It  be  held  at  Chicago,  Hi. 

No.  MC  113855  (Sub-No.  219),  fUed 
April  1.  1970.  AppUcant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  South 
Highway  52,  Rochester,  Mirm.  55902. 
AppUcant's  representative:  Alan  Foss, 
502  First  National  Bank  Building.  Fargo, 
N.  Dak.  58102.  Authority  sought  to  o5er- 
ate  as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporttog: 
Tractors,  trenchers,  construction  equip- 
ment, attachments  and  parts,  from 
Wichita,  Kans.,  to  potots  to  the  United 
States  (except  Hawaii) .  Note:  AppUcant 
states  that  the  Hquested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  heartog  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Denver,  Colo., 
or  Kansas  City,  Mo. 

No.  MC  114004  (Sub-No.  82).  filed 
April  10,  1970.  AppUcant:  CHANDLER 
TRAILER  CONVOY,  INC..  8828  New 
Benton  Highway,  Little  Rock,  Ark.  72209. 
Applicant's  representative:  W.  G. 
Chandler  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  (1)  Trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobUes,  in  initial  movement,  to  truck- 
away  service,  and  (2)  porta  We  buildings, 
to  sections  mounted  on  wheeled  under- 
carriages with  hitchball  connectors,  to 
initial  movements,  from  points  to  Ste- 
phens Coimty,  Tex.,  and  Coahoma 
County,  Miss.,  to  potots  In  the  United 
States  tocludtog  Alaska  but  excluding 
HawaU.  Note  :  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  lbs  exlsttog  authority.  If  a  heartog 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga. 

No.  MC  114004  (Sub-No.  83),  filed 
April  10,  1970.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC..  8828  New 
Benton  Highway,  Little  Rock,  Ark.  72209. 
Applicant's  representative:  W.  G.  Chan- 
dler (same  address  as  above) .  Authority 
sought  to  operate  as  a  comm^jn  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporttog:  Portable  prefab  buUdings, 
both  knocked  down  and  set  up.  unth 
furniture  and  supplies,  from  potots  to 
Arkansas  to  points  to  the  United  States 
(excluding  HawaU).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  exlsttog  authority. 
If  a  heartog  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Little  Rock, 
Ark. 

No.  MC  114091  (Sub-No.  82),  filed 
April  7,  1970.  AppUcant:  HUFF  TRANS- 
PORT CO..  INC.,  2114  South  41st  Street, 
Louisville,  Ky.  40211.  Applicant's  repre- 
sentative: Rudy  Yessto,  Sixth  Floor, 
McClure  Building,  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Feed  ingredient*. 
from  the  plantslte  of  Occidental  Chemi- 
cal  Co.,   near   White   Springs,   Fla.,   to 
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potots  to  Alabama,  Florida,  Georgia, 
South  Carolina,  North  Carolina,  Virginia. 
Delaware,  Maryland,  Mississippi.  Ten- 
nessee, Kentucky,  Louisiana,  Pennsyl- 
vania, and  New  Jersey.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  heartog  Is  deemed  necessary,  appU- 
cant requests  It  be  held  at  LouisvlUe.  Ky„ 
or  St.  Louis,  Mo. 

No.  MC  114106  (Sub-No.  79).  filed 
April  7,  1970.  AppUcant:  MAYBELLE 
TRANSPORT  COMPANY,  a  corporation. 
Post  Office  Box  849,  Lextogton,  N.C. 
27292.  AppUcant's  representative:  WU- 
Uam P.  SulUvar,  1819  H  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  (1)  Sugar,  dry.  to  bulk, 
from  Baltimore.  Md.,  to  potots  to  North 
CaroUna;  and  (2)  salt,  to  bulk,  to  dump 
vehicles,  from  Lexington.  N.C.  to  points 
to  Virgtoia.  Note:  AppUcant  states  that 
although  tackmg  is  not  totended. 
through  service  could  be  performed  from 
Baltimore,  Md..  via  Charlotte.  N.C.  to 
potots  to  South  Carolina  and  Georgia. 
Applicant  has  contract  carrier  authority 
to  MC  115176  and  subs  thereunder,  there- 
fore dual  op>erations  .may  be  tovolved.  If 
a  heartog  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  114106  (Sub-No.  80),  filed 
April  7,  1970.  Applicant:  MAYBELLE 
TRANSPORT  COMPANY,  a  corporation. 
Post  Office  -Box  849,  Lexington,  N.C 
27292.  Applicant's  representetive:  WU- 
Uam P.  SulUvan,  1819  H  Street  NW., 
Washtogton,  D.C  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Sugar,  dry,  to  bulk,  from 
Charlotte.  N.C.  to  tx)tots  to  North  Caro- 
Una, South  Carolina,  and  Georgia.  Note: 
AppUcant  states  that  although  tacktog 
is  not  intended,  through  service  could 
be  performed  from  Baltimore,  Md.,  via 
Charlotte,  N.C,  to  potots  In  South  Caro- 
lina and  Georgia.  Applicant  now  holds 
contract  carrier  authority  imder  its  per- 
mit No.  MC  115176  and  subs,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washtogton,  DC. 

No.  MC  115162  (Sub-No.  195),  fUed 
April  1.  1970.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  Post  Office  Box  310.  Ever- 
green, Ala.  36401.  Applicant's  representa- 
tive: Robert  E.  Tate  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog :  (1)  Wood 
chips  and  wood  waste,  from  potots  to 
Mississippi  to  points  to  Alabama;  (2) 
pentachlorop?ienol  (except  to  bulk) ,  from 
St.  Louis.  Mo.,  to  points  to  Alabama  on 
and  south  of  U.S.  80;  (3)  targets,  pitch 
targets,  and  lead  and  steel  shot,  from 
potots  to  Madison  County,  HI.,  to  potots 
in  Alabama  on  and  south  of  U.S.  80;  (4) 
prefabricated  homes,  complete,  knocked 
down  or  in  sections,  and  when  trans- 
ported in  connection  with  the  transpor- 
tation of  such  homes,  component  part* 
thereof  and  equipment  and  materials  to- 
cldental  to  the  erecttog  and  completlcn 
of  such  homes,  from  potots  to  MobUe 


6897 

Coimty,  Ala.,  to  potots  to  the  State  of 
Texas;  (5)  poles,  from  potots  to  Missis- 
sippi to  potots  to  Winston  Coimty,  Ala., 
and  lumber,  from  potots  to  Winston 
County,  Ala.,  to  p^ts  to  Arkansas, 
North  Dakota  and  South  Dakota;  and 
(6)  products  used  to  the  manufacture  of 
furniture  from  potots  to  Mississippi. 
Georgia,  and  Hltools  to  Frisco  City,  Ala. 
Note  :  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  exlsttog  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Mobile,  Ala.,  or  New  Orleans, 
La. 

No.  MC  115496  (Sub-No.  ID,  filed 
March  30,  1970.  Applicant:  LUMBER 
TRANSPORT,  INC.,  Cochran.  Ga.  31014. 
AppUcant's  representative:  James  L. 
Flemister,  1300  First  Federal  Bulldtog, 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  comTMon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog: Compos:tto]^oood  and  composition 
wood  products,  fWn  the  plant  and  ware- 
house sites  of  Weyerhaeuser  Co., 
at  Adel,  Ga.,  to  potots  to  North  Caroltoa, 
South  Carolina,  Florida,  Tennessee,  Ala- 
bama, Virginia,  and  Mississippi,  re- 
stricted to  traffic  origtoattog  at  the  plant 
and  warehouse  sites  of  Weyerhaeuser  Co. 
at  Adel,  Ga.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  exlsttog  authority.  If  a  heartog 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Atlanta,  Ga.,  or  Washington, 
DC. 

No.  MC  115841  (Sub-No.  373).  filed 
March  27.  1970.  AppUcant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  1215  West  Bankhead  Highway. 
Post  Office  Box  2169,  Birmtogham.  Ala. 
35201.  Applicant's  representatives:  C.  E. 
Wesley  (same  address  as  above)  and 
E.  Stephen  Heisley.  666  11th  Street  NW., 
Washington,  D.C  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Candy  and  confectionery 
products,  and  agricultural  commodities 
as  defined  in  section  203(b)(6)  of  the 
Interstate  Commerce  Act,  when  trans- 
ported at  the  same  time  and  in  the  same 
vehicle  with  commodities  subject  to  eco- 
nomic regulations,  from  Chicago,  HI.,  and 
potots  to  Its  commercial  zone,  to  potots 
to  Louisiana,  and  to  Little  Rock,  Ark. 
Note:  Applicant  states  that  no  present 
tacking  is  possible.  Common  control  may 
be  tovolved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Chicago.  HI.,  or  New  Orleans,  La. 

No.  MC  116519  (Sub-No.  7),  filed 
March  23,  1970.  AppUcant:  FREDERICK 
TRANSPORT  LIMITED,  Post  Office  Box 
10,  Merlto,  Ontario,  Canada.  AppUcant's 
representative:  S.  Harrison  Kahn.  733 
Investment  Bulldtog.  Washtogton.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporttog:  (1)  Trac- 
tors (except  those  with  vehicle  beds,  bed 
frames,  or  fifth  wheels) ;  (2)  agricultural 
implements  and  machinery;  and  (3)  at- 
tachments for,  and  equipment  designed 
for  use  with  the  foregotog  articles  when 
moving  in  mixed  loads  with  such  articles 
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as  described  in  <1)  and  <2)  above,  be- 
tween the  United  States-Canadian  bor- 
der crossings  aiong  the  international 
boundary  between  the  United  States  and 
Canada  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska,  Arizona,  California,  Ct^o- 
rado.  Hawaii,  Idaho,  Montana,  Nevada. 
New  Mexico.  Oregon,  Utah,  Washington, 
and  Wyoming).  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC,  or  Detroit, 
Mich. 

No.  MC  117465  (Sub-No.  14),  filed 
April  1,  1970.  Applicant:  BEAVER  EX- 
PRESS SERVICE  INC.,  doing  business 
as  BEAVER  EXPRESS.  Post  Office 
Box  151,  1215  Kansas.  Woodward. 
Okla.  73801.  Applicant's  representative: 
G.  Timothy  Armstrong,  600  Leininger 
Building.  Oklahoma  City.  Okla.  73112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
coTnmodities  (except  classes  A  and  B 
explosives)  moving  in  express  service,  be- 
tween Liberal.  Kans..  and  the  intersec- 
tion of  US.  Highways  160  and  283  (near 
Meade,  Kans.):  From  Liberal,  Kans., 
over  UJ3.  Highway  54  to  Its  junction  with 
U.S.  Highway  160,  thence  over  U.S.  High- 
way 160  to  its  junction  with  U.S.  High- 
way 283,  and  return  over  the  same  route, 
serving  all  intermediate  points.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Liberal  or 
Wichita,  Kans..  or  Oklahoma  City,  Okla. 

Na  MC  117883  (Sub-No.  135),  filed 
April  7,  1970.  Applicant:  SUBLER 
TRANSFER.  INC..  Post  OfBce  Box  62, 
Versailles,  Ohio  45380.  Applicant's  rep- 
resentatives: Jack  H.  Blanshan,  29  South 
La  Salle  Street,  Chicago,  HI.  60603  and 
Edward  Subler  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
comjnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, In  vehicles  equipped  with  mechan- 
ical- refrigeration  (except  commodities 
in  bulk  in  tank  vehicles)  from  Wash- 
ington. Evansville,  and  Indianapolis, 
Ind.,  and  Louisville.  Ky.  to  points  in 
Pennsylvania.  New  York,  New  Jersey, 
Maine,  New  Hampshire,  Vermont,  Con- 
necticut, Rhode  Island,  Massachusetts, 
Virginia,  West  Virginia,  Maryland, 
Ohio,  Delaware.  Michigan,  and  the  Dis- 
trict of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago, 
111. 

No.  MC  117940  (Sub-No.  18),'  filed 
March  27,  1970.  AppUcant:  NATION- 
WIDE CARRIERS,  INC..  Post  Office 
Box  104.  Maple  Plain.  Minn.  55359.  Ap- 
plicant's representatives:  M.  James 
Le Vitus  (same  address  as  applicant)  and 
Robert  B.  Sack.  Post  Office  Box  6010. 
West  St.  Paul.  Minn.  55118.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  prepared  foods 
and  canned  goods,  from  Duluth,  Mliu.  to 
points  in  Connecticut,  Delaware.  District 
of  Columbia,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
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New  York,  Ohio.  Permsylvanla,  Rhode 
Island,  Vermont.  Virginia,  and  West 
Virginia.  Note:  A];H>Ucant  holds  contract 
carrier  authority  under  Oocket  No.  MC 
114789  Sub-1  and  Subs,  merefore,  dual 
operations  may  be  involved.  AiH>Hcant 
states  that  the  requested  authority  can 
be  tacked  wltfi  its  existing  authority  but 
Indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis  or  Duluth.  Minn. 

No.  MC  118142  (Sub-No.  35).  filed 
March  31,  1970.  Applicant:  M.  BRUEN- 
GER  CO..  INC.,  6330  North  Broadway, 
Wichita,  Kans.  67219.  Applicant's  repre- 
sentative: James  Miller.  6415  Willow 
Lane.  Kansas  City,  Kans.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Meats,  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  from 
Wichita.  Kans.,  to  points  in  Arizona, 
California;  Las  Vegas.  Nev.;  Albuquer- 
que, N.  Mex.,  Sandia  Base  Military 
Reservation,  N.  Mex.,  and  Klrtland  Air 
Force  Base,  N.  Mex.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Wichita,  Kans. 

No.  MC  118263  (Sub-No.  26 1,  filed 
April  3,  1970.  Applicant:  COLD  WAY 
CARRIERS.  INC..  Post  Office  Box  38, 
Clarksville,  Ind.  47131.  Applicant's  repre- 
sentative: Paul  M.  Daniell,  1600  First 
Federal  Building,  Atlanta,  Ga.  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk)  in  vehicles  equipped  with 
mechanical  refrigeration,  frwn  the 
plantsite  and  warehouse  facilities  of 
Anderson,  Clayton  b  Co.  l(x:ated  at  or 
near  Jacksonville  (Morgan  County).  HI., 
to  points  in  Delaware,  Indiana,  Ken- 
tucky, Maryland,  Michigan,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia. Note:  Applicant  has  an  application 
pending  for  contract  carrier  authority 
under  Docket  No.  MC  111069  (Sub-No. 
53).  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  Louisville,  Ky. 

No.  MC  118959  (Sub-No.  88).  filed 
April  8,  1970.  Applicant:  JERRY  LIPPS, 
INC.,  130  South  Frederick,  Cape  Girar- 
deau. Mo.  63701.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  also 
materials  and  supplies  used  in  the 
manufacture  of  paper  and  paper  prod- 
ucts, between  Elk  Grove,  ni.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama,    Arizona,     Arkansas,     Colorado, 


Florida,  Georgia,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Minnesota,  Missis- 
sippi, Mlsso.uri,  New  Mexico,  North 
Carolina,  Ohio,  Oklahoma,  South  Caro- 
lina, Tennessee,  Texas,  and  Wisconsin. 
Note:  Applicant  now  holds  contract 
carrier  authority  under  Its  permit  No. 
MC  125664,  therefore  dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI.,  or  St.  Louis, 
Mo. 

No.  MC  119619  (Sub-No.  27).  filed 
March  31.  1970.  Applicant:  DISTRIBU- 
TORS SERVICE  CO..  a  corporation.  2000 
West  43d  Street,  Chicago,  HI.  60609. 
Applicant's  representative:  Arthur  J. 
Plken.  160-16  Jamaica  Avenue,  Jamaica, 
N.Y.  11432.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  U-ansporting :  Food- 
stuffs, in  vehicles  equipped  with  mechan- 
ical refrigeration  (except  oommodities 
in  bulk,  in  tank  vehicles),  from  E^rans- 
ville,  Indianapolis,  and  Washington,  Ind., 
and  Louisville,  Ky.,  to  points  in  Hlinols, 
Wisconsin,  Minnesota,  Michigan.  Ohio, 
Indiana,  Pennsylvania,  New  Jersey.  New 
York,  Massachusetts,  Connecticut.  Rhode 
Island,  Vermont,  Maine,  New  Hampshire, 
Delaware,  Maryland,  Washington,  D.C., 
Virginia,  and  West  Virginia.  Note:  Ap- 
plicant states  that  tl>e  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Louisville,  Ky. 

No.  MC  119619  (Sub-No.  28),  filed 
AprU  10,  1970.  Applicant:  DISTRIBU- 
TORS SERVICE  CO.,  a  corporation,  2000 
West  43d  Street,  Chicago,  HI.  60609. 
Applicant's  representative:  Arthur  J. 
Plken.  160-16  Jamaica  Avenue,  Jamaica. 
N.Y.  11432.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  In  bulk ) . 
in  mechanically  refrigerated  vehicles, 
from  Archbold.  Ohio,  to  points  In  Con- 
necticut, Delaware,  Hlinols,  Indiana, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, Michigan,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont.  Virginia,  West  Virginia. 
Wisconsin,  and  the  District  of  Columbia. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  that  it  be 
held  at  Washington,  D.C. 

No.  MC  119619  (Sub-No.  29),  filed 
April  10,  1970.  Applicant:  DISTRIBU- 
TORS SERVICE  CO.,  a  corporation,  2000 
West  43rd  Street.  Chicago.  HI.  60609.  Ap- 
plicant's representative:  Arthur  J.  Plken, 
160-16  Jamaica  Avenue,  Jamaica,  N.Y. 
11432.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs.  in  vehicles  equipped  with  mechan- 
ical refrigeration  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
Minnesota,  Wisconsin,  and  Illinois  to 
points  In  Connecticut,  Delaware,  Illinois, 
Indiana,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  New  Hamp- 
shire,   New    Jersey,    New    York,    Ohio, 
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Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
The  District  of  Columbia.  Non:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  119641  (Sub-No.  86),  filed 
AprU  8,  1970.  AppUcant:  RINQLE  EX- 
PRESS, INC.,  450  South  Ninth  Street, 
Fowler,  Ind.  47944.  AppUcant's  repre- 
sentative: Robert  C.  Smith,  711  Chamber 
of  Commerce  Bmldlng,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Farm  and 
iTidtutrial  tractors  (except  truck  trac- 
tors) ,  and  component  parts  for  farm  and 
industrial  tractors,  from  Baltimore,  Md., 
to  points  in  Illinois,  Indiana,  Iowa,  Kan- 
sas, Michigan,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  Ohio,  South 
Dakota,  and  Wisconsin.  Restriction:  The 
above  authority  Is  restricted  to  the  trans- 
portation of  such  commodities  having  a 
prior  movement  by  water.  Notz:  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. AppUcant  further  states  that  it 
presently  holds  authority  under  its  lead 
certificate  No.  MC  119841,  to  transport 
farm  and  Industrial  tractors  (except 
truck  tractors),  moving  on  motor  vehi- 
cle equipment  other  than  flat-bed  traU- 
ers.  from  Baltimore  to  the  above  states, 
and  the  purpose  of  this  application  Is 
to  add  component  parts  for  farm  and 
Industrial  tractors  and  to  remove  the 
flat-bed  traUer  restriction.  If  a  hearing 
Is  deemed  necessary,  appUcant  requests 
It  be  held  at  Washington,  D.C. 

No.  MC  119669  (Sub-No.  10),  filed 
April  7,  1970.  AppUcant:  TEMFCO 
TRANSPORTATION,  INC.,  54<  South  31 
A.  ColumtMis,  Ind.  47201.  Api^lcant's 
representative:  Jack  H.  wiarmh^tn  39 
South  l4i  SaUe  Street,  Chicago,  m.  «060S. 
Authority  sought  to  operate  as  a  co?n- 
mon  carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Meat,  meat 
products  and  meat  byproducts  and  ar- 
ticles distributed  bw  meat  pacMnghoiues 
as  described  In  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  oommodltlee  in 
bulk),  f^x>m  the  plantsite  and  storage 
facUiUes  utUlied  by  WUs<»i-Slnclair  Co. 
at  Monmouth,  QI.,  to  points  In  Delaware, 
Kmtucky.  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  and  the  District  of 
Columbia.  Restriction:  The  service  pro. 
posed  herein  Is  to  be  restricted  to  the 
transportation  of  trafBc  originating  at 
the  above-named  orlgliu  and  destined  to 
the  above-named  destinations.  Non:  If 
a  hearing  Is  deemed  necessary,  appUcant 
requests  It  be  hdd  at  Chicago,  HI.,  or 
Indianapolis,  Ind. 

No.  MC  119767  (Sub-No.  240).  fUed 
April  IS,  1970.  AppUcant:  BEAVER 
TRANSPORT  CO.,  a  corporation,  100 
South  Calumet  Street,  Buritngton,  Wis. 
53105.  Applicant's  representative:  A. 
Bryant  Torbont  (same  address  as  apiril- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdilcle,  ovw 
irregular  routes,  transporting:   Bakenf 
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ooods  and  bakery  products,  from  Colimi- 
bus,  Ohio,  to  points  in  Illinois,  Indiana, 
Iowa,  Kentucky,  Michigan,  Minnesota, 
Missouri,  North  Dakota,  South  Dakota, 
and  Wisconsin.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  Com- 
mon control  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  HI. 

No.  MC  119880  (Sub-No.  38),  filed 
April  8,  1970.  Applicant:  DRUM  TRANS- 
PORT, INC.,  Post  Office  Box  2056,  East 
Peoria,  HI.  61611.  AppUcant's  representa- 
tive: Donald  L.  Stem,  630  National  Bank 
Building,  Omaha,  Nebr.  68102.  Authority 
soiight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Alcoholic  liquors,  in  bulk, 
in  tank  vehicle,  (1)  from  New  Orleans. 
La.,  and  Houston,  Tex.,  to  Union  City, 
CaUf.,  and  (2)  between  Pekin,  HI.,  on  the 
one  hand,  and,  on  the  other,  Houston, 
Tex.  NoTi:  AivUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  It 
be  held  at  Chicago,  HI. 

No.    MC-120249     (Sub-No.    6),    fUed 
March  23,   1970.  AppUcant:    GEORGE 
A.  HORTON,  doing  business  as  ASH- 
LAND-HARLO   FREIGHT   LINES,    640 
St.  Johns  Avenue,  BlUings,  Mont  59102. 
Applicant's      representative:       Jerome 
Anderson,  Poet  Ofllce  Box  1215,  BilUngs, 
Mont.  59103.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  regular  and  Irregtilar  routes, 
transporting:  Regular  routes:  (I)  Qen- 
eral  commodities,  except  c(«nmodlties  in 
bulk,  those  requiring  special  equ^ment 
those  of  unusual  value,  dangerous  ex- 
plosives, household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  goods,   17  M.C.C.  467,  and 
ocnnmodltles  Injurious  or  contaminat- 
ing to  other  lading,  between  Billings  and 
Harlowton,  Mont:  Over  State  Highway 
3  from  Billings  to  Jimctlmi  XJS.  High- 
way 12,  thence  over  UJ3.  Highway  12 
to  Harlowton,  serving  the  Intermediate 
and  off-route  points  of  Acton,  Broad- 
view. Uivlna,  Ryegate,  Barber,  Shaw- 
mut  and  Harlowton,  Mont;  (n)  Gen- 
eral commodities,  except  commodities 
In  bulk,  commoditieB  requiring  special 
equipment,     commodities     of     unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, and  oommodities  injurious  or  con- 
taminating   to    other   lading,    between 
Harlowton  and  White  Sidphur  Springs, 
Mont.:  From  Harlowton  over  U.S.  High- 
way 12  to  White  Sulphtu-  brings,  and 
return  over  the  same  route;  serving  no 
Intermediate  points,  and  serving  the  off- 
route  points  of  Two  Dot  and  Martins- 
dale,  Mont; 

(m)  General  oommodities.  except 
commodities  In  bulk,  between  Billings 
and  Broados,  Mont.:  From  Billings  over 
UB.  Highway  No.  87  to  the  Jimction  of 
UJB.  Highway  87  and  State  Highway  8, 
approximately  1  Yt  miles  south  of  Crow 
Agency,  thenoe  over  State  Highway  8 
to  the  Junction  of  State  Highway  8  and 
VJB.  Highway  212,  approximately  3  mUes 
northwest  of  Broadus,  Mont.,  theiKse 
over  UjS.  Highway  212  to  Broadus,  and 
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return  over  the  same  routing,  serving  all 
Intermediate     points     between     Crow 
Agency  and  Broadus,  on  State  Highway 
8   and   U.S.    Highway    212.   Limitation: 
Local  service  between  BllUngs  and  Crow 
Agency,  or  points  Intermediate  thereto,     « 
is  prohibited;  and   (IV)   General  com- 
modities, except  commodities  in   bulk, 
between  Broadus,  Mont.,  and  Rapid  City, 
8.   Dak.:    From    Broadus,    Mont.,    over 
U.S.    Highway    212    to    Belle    Pourche. 
S.  Dak.,  thence  over  South  Dakota  State 
Highway  34  to  junction  South  Dakota 
State  Highway  34  and  Interstate  High- 
way 90,  thence  over  Interstate  Highway 
90  and  B.  R.  90  to  Rapid  City,  S.  Dak., 
and  retiu^  over  the  same  route  serving 
aU  intermediate  points  between  Alzada, 
Mont.,   and  Broadus,   Mont.,   Including 
Alzada,   Mont.   Restriction:    Service   to 
or   from   points   lying   between   Rapid 
City,  S.  Dak.,  and  Alzada,  Mont,  is  pro- 
hibited;  irregular  routes:   (V)   General 
commodities,    except    commodities    in 
bulk,   (1)   between  Broeidus,  Mont,  on 
the  one  hand,  and,  on  the  other,  Boyes, 
Hammond,    Alzada.    Biddle,    and    BeU 
Creek,  Mont.;  and  (2)  between  Ashland, 
Mont.,  on  the  one  hand,  and,  on  the 
other,  the  Port  Howe  Ranger  Station 
south  of  Ashland,  Mont  Noxx:   AppU- 
cant   states    It    holds    the    authority 
sought  with  the  exception  of  that  por- 
tion between  Broadus,  Mont  and  Rapid 
City,  S.  Dak.,  imder  section  206  (a)  6  of 
the  Motor  Carrier  Act  Since  the  exten- 
sion   of    i^Jidlcant's    authority    sought 
herein  goes  beyond  the  borders  of  Mon- 
tana, applicant  can  no  longer  hold  au- 
thority under   that  section.   AppUcant 
does  not  seek  to  hold  dupUcating  au- 
thority as  the  restilt  of  this  appUcatlon. 
Applicant  further  states   that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  aijpUcant  requests  It 
be  held  at  BUlings.  Mont. 

No.  MC  123407  (Sub-No.  67).  filed 
March  20.  1970.  AppUcant:  SAWYER. 
TRANSPORT.  INC.,  2424  Minnehaha 
Avenue,  Minneapolis,  Miim.  55404.  AppU- 
cant's representative:  Alan  Foss,  "$02 
First  National  Bank  BuUdlng,  Fargo, 
N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: WaJIboard,  pulpboard,  and  hard- 
board,  materials  and  accessories  used  in 
the  installation  thereof,  from  Superior, 
Anns.,  to  points  In  Hlinols,  Indiana. 
Michigan,  Ohio,  and  Pennsylvania. 
Non :  AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
present  authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC-123685  (Sub-No.  5),  filed 
April  1.  1970.  AppUcant:  PEOPLES 
CARTAGE,  INC..  8045  Navarre  Road 
SW..  MasslUon,  Ohio  44646.  AppUcant's 
representative:  James  W.  Muldoon,  50 
West  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Ferti- 
lizer, fertilizer  material,  fertilizer  in- 
aredients.  fumgleldes,  herbicides,  and 
insecticides.  In  bags,  and  In  bulk,  in  dump 
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vehicles,  between  Orvllle  and  Cincin- 
nati, Ohio,  on  the  one  hand,  and.  on  the 
other,  points  In  Indiana,  Illinois.  Ken- 
tucky, Michigan,  Ohio,  Pennsylvania, 
New  York,  and  West  Virginia.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  Indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  Interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Appli- 
cant further  states  its  present  interstate 
authority  is  in  registered  form  under 
206(A)  (7)  of  the  Interstate  Commerce 
Act  In  MC  123685  (Sub-4)  and  in  MC-F- 
10637,  a  directly  related  application  to 
Its  sub-4.  Applicant  is  seeking  conver- 
sion of  said  registered  authority  to  cer- 
tificated form  and  acquisition  of  certain 
multi-state  operated  authority,  un- 
related to  the  Instant  application.  Appli- 
cant also  states  that  oral  hearing  has 
already  been  concluded  In  the  conversion 
proceeding  MC  123685  (Sub-4).  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  SI.,  or 
Cincinnati.  Ohio. 

No.  MC  123936  (Sub-No.  2),  filed 
April  7.  1970.  Applicant:  RETAIL 
STORES  DELIVERY  OP  RHODE  IS- 
LAND, INC..  208  Kinsley  Avenue,  Provi- 
dence, RJ.  20903.  Applicant's  representa- 
tive: Herbert  Burstein,  30  Church  Street, 
New  York,  N.Y.  10007.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  comm^odities.  as  are  dealt  In  by 
retail  department  stores.  In  a  retail  de- 
livery service,  between  points  in  Rhode 
Island,  New  London  and  Windham 
Counties,  Conn.,  Worcester,  Plymouth, 
Bristol,  and  Norfolk  Counties,  Masa 
NoTi:  Applicant  states  that  If  this  au- 
thority is  granted,  applicant  will  surren- 
der authority  In  MC  123936  and  subs 
thereunder.  Applicant  further  states  that 
the  requested  authority  cannot  bfc  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicants  requests  it 
be  held  at  Providence,  R.I. 

No.  MC  124251  (Sub-No.  27).  filed 
March  23,  1970.  Applicant:  JACK 
JORDAN,  INC.,  Post  Office  Box  688, 
Dalton,  Ga.  30720.  Applicant's  repre- 
sentative: Arid  V.  Conlin,  53  Sixth 
Street  NE.,  Atlanta.  Ga.  30308.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Alumina,  calcined,  and 
hydrated,  in  bags  and /or  bulk,  from 
points  In  Saline  County,  Ark.,  to  points 
in  Hamilton  County,  Tenn.,  and  points 
in  Georgia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta.  Ga.  or  Chattanooga, 
Tenn. 

No.  MC  124306  (Sub-No.  11),  filed 
March  30,  1970.  Applicant:  KENAN 
TRANSPORT  COMPANY,  INCORPO- 
RATED, Post  Office  Box  2933,  West  Dur- 
ham 8tatl<xi,  Guess  Road  and  Interstate 
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85,  Diu-ham,  N.C.  27705.  Applicant's  rep- 
resentative: Francis  W.  Mclnerny.  1000 
16th  Street  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
comjnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquified 
petroleum  gas,  in  bulk,  In  tank  vehicles, 
from  the  site  of  the  pipeline  terminal  of 
Dixie  Pipe  Line  Co.  at  or  near  Apex,  N.C, 
to  points  in  Virginia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Raleigh,  N.C, 
or  Richmond,  Va. 

No.  MC  124306  (Sub-No.  12),  filed 
March  30,  1970.  Applicant:  KENAN 
TRANSPORT  COMPANY,  a  corporation. 
Post  Office  Box  2933,  West  Durham  Sta- 
tion, Guess  Road  and  Interstate  85.  Dur- 
ham, N.C.  27705.  Applicant's  representa- 
tive: Francis  W.  Mclnemy,  1000  16th 
Street  NW.,  Washington,  DC.  20036. 
Authority  sought  to  opiprate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Liquified  petroleum 
gas.  In  bulk,  in  tant vehicles,  from  points 
in  York  County,  Va.,  to  points  In  Dela- 
ware, District  of  Columbia,  Maryland, 
North  Carolina,  Pennsylvania,  and  West 
Virginia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  DC,  or 
Richmond,  Va. 

No.  MC  124796  (Sub-No.  55)  (Correc- 
tion), filed  January  29,  1970,  published 
Federal  Register,  issues  of  March  12, 
and  April  16,  1970,  and  republished  as 
corrected  this  issue.  Applicant:  CONTI- 
NENTAL CONTRACT  CARRIER  CORP., 
14045  East  Salt  Lake  Avenue,  Pofst  Office 
Box  1257.  City  of  Industry.  Calif.  91747. 
Applicant's  representative:  J.  Max  Hard- 
ing, 605  South  14th  Street,  Post  Office 
Box  2028,  Lincoln,  Nebr.  68501.  Note: 
The  purpose  of  this  republication  is  to 
show  the  correct  docket  number  assigned 
thereto,  as  shown  above,  in  lieu  of  No. 
MC  124896  (Sub-No.  55) ,  which  was  pub- 
lished in  error. 

No.  MC  124839  (Sub-No.  4),  filed 
April  9,  1970.  AppUcant:  BUILDERS 
TRANSPORT,  INC.,  Post  Office  Box 
7057,  Savannah.  Ga.  31408.  Applicant's 
representative:  William  P.  Sullivan,  1819 
H  Street  NW..  Washington,  D.C.  20006. 
Authority  soiight  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregxilar 
routes,  transporting:  (1)  Fibrous  glass 
products  and  materials,  (2)  insulating 
products  and  materials,  and  (3)  mate- 
rials, supplies,  and  equipment  used  in  the 
production  and  distribution  of  the  above 
commodities,  from  the  plantsite  and 
storage  facilities  of  Johns  Manville  Prod- 
ucts Corp.,  at  Winder,  Ga.,  to  points  In 
Kentucky,  Louisiana,  and  Mississippi  im- 
der  a  continuing  contract  or  contrsu:ts 
with  Johns  Manville  Products  Corp. 
Note:  K  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C,  or  Atlanta,  Ga. 

No.  MC  125470  (Sub-No.  10).  filed 
April  6,  1970.  Applicant:  MOORE'S 
TRANSFER,  INC.,  Osmond,  Nebr.  68765. 
Applicant's  representative:  Einar  Viren, 


904  City  National  Bank  Building,  Omaha, 
Nebr.  68102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
fertilizer,  dry  fertilizer  materials,  and 
dry  urea,  from  points  In  Woodbury 
Coimty,  Iowa,  to  points  In  Nebraska, 
South  Dakota,  Kansas  and  Minnesota. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Sioux  City,  Iowa,  or  Omaha, 
Nebr. 

No.  MC  126881  (Sub-No.  9),  filed 
April  2,  1970.  AppUcant:  RICHARD  B. 
RUDY,  INC.,  203  Linden  Avenue,  Fred- 
erick, Md.  21701.  Applicant's  representa- 
tive: Charles  E.  Creager,  Suite  523,  818 
Easley  Street,  SUver  Spring,  Md.  20910. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  (1)  Plastic  con- 
tainers, from  Allentown  and  Berwick, 
Pa.,  and  Mlddletown,  Del.,  to  Frederick, 
Md.;  and  (2)  powdered  chocolate  from 
Hillside,  N.J.,  to  Frederick,  Md.,  under 
contract  with  Capitol  Milk  Producers  Co- 
operative, Inc.  Note:  If  a  heeirlng  is 
deemed  necessary,  applicant  requests  it 
be  held  at  WashingUHi,  D.C. 

No.  MC  127042  tSub-No.  56).  filed 
April  7,  1970.  Applicknt:  HAGEN.  INC., 
4120  Floyd  Boulevard,  Poet  Office  Box  6. 
Leeds  Station,  Sioux  City,  Iowa  51108. 
Applicant's  representative:  Joseph  W. 
Harvey  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 
bulk),  from  (1)  the  plantsites  or  storage 
facilities  utilized  by  Wilson  Sinclair  Co., 
at  Albert  Lea,  Minn.,  to  points  In  Indiana, 
Elansas,  Michigan  (Lower  Peninsula), 
Missouri,  North  Dakota,  Ohio,  and  South 
Dakota;  and  (2)  from  the  plantsites  or 
storage  facilities  utilized  by  Wilson  Sin- 
clair Co.,  at  Cedar  Rapids,  Iowa,  to  points 
in  Indiana,  Michigan  (Lower  Peninsula) , 
and  Ohio.  Restriction:  Restricted  to 
traffic  originating  at  above  origins  and 
destined  to  named  destinations.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  127274  (Sub-No.  22),  filed 
April  13,  1970.  Aw)licant:  SHERWOOD 
TRUCKING,  INC.,  1517  Hoyt  Avenue, 
Muncie,  Ind.  47302.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  M.C.C.  209  and  766 
(except  commodities  In  bulk  and  hides), 
from  Muncie,  Ind.,  to  points  In  Alabama. 
Arkansas.  Florida,  Georgia,  Kansas,  Ken- 
tucky, Louisiana,  Mississippi,  Missouri, 
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North  Carolina,  Oklahoma,  South  Caro- 
lina. Tennessee,  Texas,  Virginia,  and 
West  Virginia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tadced  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Indianapolis,  Ind. 

No.  MC  128256  (Sub-No.  7),  filed 
April  6,  1970.  Applicant:  O.  W.  BLOS- 
SER,  doing  business  as  BLOSSER 
TRUCKING,  215  North  Main  Street.  Mid- 
dlebury,  Ind.  46540.  Applicant's  represen- 
tative: Alkl  E.  Scopelitis,  816  Merchants 
Bank  Building.  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Molded  fiberglass 
products,  from  Colon,  Mich.;  Kendall- 
ville,  Ind.,  and  the  plant  and  warehouse 
sites  of  Brown-Davidson  Corp.  at  or  near 
Middlebury,  Ind.;  New  Paris,  Ind.;  and 
Parson,  Kans.,  to  points  in  the  United 
States  (except  Montana,  Wyoming,  Col- 
orado, New  Mexico.  Idaho.  Utah,  Ari- 
zona, Nevada,  Washington,  Oregon, 
California,  Alaska,  and  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tsicked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Indianapolis,  Ind.,  or  Chicago,  ni. 

No.  MC  128273  (Sub-No.  62),  filed 
March  23,  1970.  Applicant:  MIDWEST- 
ERN EXPRESS.  INC..  Box  189.  Fort 
Scott,  Kanl.  66701.  Applicant's  represent- 
ative: Danny  Ellis  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transjwrting :  Paper  and 
paper  products,  from  Franklin,  Va.,  to 
points  In  Alabama.  Arkansas,  Colorado. 
Florida,  Georgia,  Dllnois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland. 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Nebraslca,  New  Mexico,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma.  Pennsylvania,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  West 
Virginia,  Wisconsin,  Wyoming,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  is  also  authorized  to  operate 
as  a  contract  carrier  under  MC  133791, 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  128698  (Sub-No.  1),  filed 
April  10,  1970.  Applicant:  ERDNER 
BROS..  INC.,  Fow  and  Leahy  Avenues, 
Swedesboro,  N.J.  08085.  Applicant's  rep- 
resentative: Chester  A.  Zyblut.  1522  K 
Street  NW..  Suite  634.  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  (1)  Food- 
stuffs, and  ingredients,  materials,  sup- 
plies, equipment,  and  machinery  used  in 
the  processing  and  manufsic^re  of  food- 
stuffs, (2)  canned  pet  food,  and  (3)  com- 
modities the  transportation  of  which  is 
partially  exempt  from  regulation  under 
the  provisions  of  section  203(b)  (6)  of  the 
Interstate  Commerce  Act,  when  moving 
in  the  same  vehicle  and  at  the  same  time 
with  commodities  described  in  ( 1 )  above, 
between   Milford,  Bridgevllle,   Clayton. 
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Georgetown,  Wilmington.  Mllt(Ki,  and 
Hotiston,  Del.,  Whlteford.  Snow  Hill, 
Hurlock,  Cambridge,  Salisbury,  Poco- 
moke  City,  Chestertown,  Ridgely,  Balti- 
more. Ooldsboro,  and  Trappe,  Md., 
Parksley,  Va.,  Centre  Hall,  Bloomsburg, 
York,  Hanover,  Lancaster,  and  Downing- 
ton.  Pa.,  Bridgeton,  Swedesboro,  Woods- 
town.  Camden,  Moorestown,  and  Glass- 
boro,  N.J.,  Sumter,  S.C,  and  Washington, 
D.C.  restricted  to  traffic  originating  at 
and  destined  to  the  aforementioned 
points  named  above.  Note:  Applicant 
states  the  purpose  of  this  application  is  to 
convert  applicant's  existing  contract  car- 
rier permit  to  that  of  a  Certificate  of 
Public  Convenience  and  Necessity,  and 
to  add  the  points  of  Lancaster  and  Han- 
over, Pa.,  and  Washington,  D.C,  as  serv- 
ice points.  If  a  hearing  is  deemed  neces- 
sary, applicant  does  not  specify  a 
location. 

No.  MC  129307  (Sub-No.  37 1.  filed 
April  7,  1970.  Applicant:  McKEE  LINES. 
INC.,  664  54th  Avenue,  Mattawan,  Mich. 
49071.  Applicant's  representative:  Wil- 
liam J.  Boyd.  29  South  La  Salle  Streei. 
Chicago,  ni.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  In  vehicles  equipped  with 
mechanical  refrigeration  (except  com- 
modities in  bulk.  In  tank  vehicles)  from 
Washington,  Evansville,  and  Indianap- 
olis, Ind.,  and  Louisville.  Ky.,  to  points 
In  Pennsylvania.  New  York.  New  Jersey. 
Maine,  New  Hampshire,  Vermont,  Con- 
necticut, Rhode  Island,  Massachusetts, 
Virginia,  West  Virginia,  Maryland,  Ohio, 
Delaware,  Michigan,  and  the  District  of 
Columbia.  Note:  Applicant  holds  con- 
tract authority  under  MC  119394,  there- 
fore dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  129459  (Sub-No.  5).  filed 
March  10,  1970.  Applicant:  KEANEYS 
TRUCKING  SETRVICE.  INC.,  U.S.  Route 
Alternate  611.  Portland,  Pa.  18331.  Ap- 
plicant's representative:  Kenneth  R. 
Davis.  999  Union  Street.  Taylor.  Pa. 
18517.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Stone  in 
bulk,  from  upper  Mt.  Bethel  Township. 
Northampton  County,  Pa.,  to  points  in 
Middlesex,  Mercer,  and  Monmouth 
Counties,  N.J.,  under  contract  with 
Duncan  Thecker  Associates.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia.  Pa. 

No.  MC  129695  (Sub-No.  1).  filed 
April  10.  1970.  Applicant:  HAWKEYE 
TRUCKING  COMPANY,  a  corporation. 
Rural  Route  4.  Des  Moines.  Iowa  50309. 
Applicant's  representative:  William  L. 
Fairbank.  610  Hubbell  Building,  Des 
Moines.  Iowa  50309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Explosives  and  nitrocarbonitrate, 
from  Louviers,  Colo.,  to  points  in  Iowa, 
under  contract  with  Quick  Supply  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des 
Moines.  Iowa. 
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No.  MC  129712  (Sub-No.  2).  filed 
March  27,  1970.  Applicant:  GEORGE 
BENNETT,  doing  business  as  GEORGE 
BENNETT  TRUCK  LINES,  an  individ- 
ual. 5194  Houston  Road,  Post  Office  Box 
7154,  Macon,  Ga.  31204.  Applicant's  rep- 
resentative: T.  Baldwin  Martin,  700 
Home  Federal  Building,  Macon,  Ga. 
31201.  Authority  sought  to  operate  as  a 
contract  carrierr  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
products,  advertising  products,  station- 
ery, display  racks  and  pallets,  and  on 
return  trips,  raw  material  for  Sunshine 
Biscuit  Co.,  packaging  supplies  and  pal- 
lets and  rejected  shipments,  from  the 
plant  of  Sunshine  Biscuit  Co.,  Columbus. 
Ga..  to  points  in  Florida,  xmder  contract 
with  Simshine  Biscuit  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests    It    be    held    at    Columbus,    or 

No.  MC  134421  filed  March  12.  1970. 
AppUcant:  SAUL  TRUCKING.  INC. 
Mesick,  Mich.  49668.  AppUcant's  repre- 
sentatives: Frank  Saul  (same  address  as 
appUcant)  and  Norman  C  Farhat. 
Thomas  More  Building.  Suite  2A.  417 
Seymour  Avenue,  Lansing.  Mich.  48933. 
Authority  sought  to  operate  as  a  com.- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transijortlng :  Frozen 
foods,  from  Mesick,  Frankfort,  and  Bear 
Lake.  Mich.,  to  Pottstown  and  Morgan- 
town,  Pa.;  Dayton,  Cinclrmati.  Cleveland, 
and  Youngstown.  Ohio:  Des  Moines. 
Waterloo,  Iowa  City,  and  Davenport, 
Iowa;  Cheboygan,  Madison,  and  Milwau- 
kee, Wis.;  Chicago,  Springfield,  and 
Joliet,  Bl.;  Omaha,  Nebr.;  Richmond. 
Va.;  and  Arkansas.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Lansing,  or  Grand  Rapids. 
Mich. 

No.  MC  133581  (Sub-No.  3» .  filed  Feb- 
ruary 9.  1970.  Applicant:  HOLDT 
POTATO  COMPANY,  INC.,  Rural  Route 
No.  2,  Red  Cloud.  Nebr.  68970.  Appli- 
cant's representative:  Frederick  H. 
Coffman,  521  South  14th  Street  (Post 
Office  Box  806).  Lincoln.  Nebr.  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting :  ( 1 )  Cheese, 
(a)  from  points  in  Wisconsin  to  Red 
Cloud,  Nebr.,  and  points  in  Arizona.  CaU- 
fornla.  Missouri.  Kansas.  New  Mexico, 
and  Oklahoma,  and  (b)  from  Red  Cloud, 
Nebr.,  to  points  in  Kansas,  New  Mexico, 
and  Oklahoma,  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture  of 
cheese,  between  points  in  Wisconsin  and 
points  in  Nebraska.  (3>  rejected  and 
unused  cheese,  (a)  from  points  In  Ari- 
zona. California.  Kansas.  Missouri,  New 
Mexico,  and  Oklahoma,  to  Red  Cloud. 
Nebr..  and  points  In  Wisconsin,  and  (b> 
from  Red  Cloud,  Nebr.,  to  points  in  Wis- 
consin, under  continuing  contract  with 
Don  Pauly  Cheese,  Inc.  Note:  Applicant 
states  that  no  dupUcation  of  authority 
Is  sought.  If  a  hearing  Is  deemed  neces- 
sary, appUcant  requests  It  be  held  at 
Omaha,  Nebr. 

No.  MC  133652  (Sub-No.  U,  fUed 
April  7.  1970.  AppUcant:  WINKOMA, 
INC.,  Hospers,  Iowa  51238.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities  dealt  In  by 
retail  gift  shops  and  retail  curio  shops, 
from  Monroe.  Wis^  to  points  in  Artian- 
sas.  Iowa.  Kanstts,  Missouri,  Nebraska, 
Oklahoma,  and  East  St.  Louis,  m.  Non: 
Applicant  states  that  the  requested  au- 
tLority  cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  further  states 
that  no  duplicating  authority  is  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Madison,  Wis. 

No.  MC  134215  (Sub-No.  1),  filed 
March  26. 1970.  Applicant:  MINNESOTA 
EXPRESS,  INC.,  Box  245.  617  West 
Pacific  Avenue.  Willmar,  Minn.  56201. 
Applicant's  representative:  Wilbur  P. 
Appelgren  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Bakery  goods,  from 
Hopkins,  Minn.,  to  Brookings,  Madison, 
Mitchell,  Watertown,  Clark,  and  Mil- 
bank,  S.  Dak.,  under  contract  with  Red 
Owl  Stores.  Inc.,  Minneapolis.  Minn. 
NoT«:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne- 
apolis, Minn. 

No.  MC  134284  (Sub-No.  1),  filed 
April  7.  1970.  Applicant:  JOSEPH  A. 
MARTIN,  218  South  Birch  wood  Street, 
Davenport,  Iowa  52802.  Applicant's  rep- 
resentative: Kenneth  F.  Dudley,  901 
South  Madison  Avenue,  Post  Office  Box 
279,  Ottumwa.  Iowa  52501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Castings  and  patterns,  be- 
tween Durant,  Iowa,  on  the  one  hand, 
and.  on  the  other,  points  in  Illinois  and 
Wisconsin,  under  contract  with  Russelloy 
Foundry.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Des  Moines,  Iowa. 

No.  MC  134286  (Sub-No.  2),  filed 
April  3.  1970.  Applicant:  ARCTIC 
TRANSPORT,  INC..  1005  West  South 
Omaha  Bridge  Road.  Coimcil  Bluffs, 
Iowa  51501.  Applicant's  representative: 
Charles  J.  Kimball.  605  South  14th 
Street,  Post  Office  Box  2028,  Ldncoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products  and  meat  byprod- 
ucts, as  described  in  section  A  to  ap- 
pendix I,  of  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  skins,  and 
commodities  in  bulk^,  from  South  St. 
Joseph.  Mo.,  to  points  In  Ohio,  Pennsyl- 
vania, New  York,  Massachusetts,  Con- 
necticut. Rhode  Island.  New  Jersey, 
Mairyland.  and  the  District  of  Columbia: 
restricted  to  shipments  originating  at 
the  plantslte  of  Swift  &  Co.  at  South 
St.  Joseph.  Mo.,  and  destined  to  named 
destinations.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  Kansas  City, 
Mo. 

No.  MC  134300  (Sub-No.  4),  filed 
April  6.  1970.  Applicant:  PELHAM 
PRODUCE  CARRIERS.  INC..  649  Pel- 
ham  Boulevard.  St.  Paul.  Minn.  55114. 
Applicant's  represoitative :  Val  M.  Hlg- 
gins,  1000  First  National  Bank.  Building, 
Minneaiwlis.     Minn.     55402.     Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  dairy  products  and  articles 
distributed  by  meat  packinghouses  as 
described  In  sections  A..  B,  and  C  of  Ap- 
pendix I  to  the  repwrt  In  Descriptions  of 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  commodities  in  bulk  and 
except  hides),  from  St.  Paul,  Minn.,  to 
points  in  Indiana.  Ohio.  West  Virginia, 
Virginia,  Pennsylvania,  Connecticut, 
Massacl;usetts,  Vermont,  New  Hamp- 
shire, aAd  New  York.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  m., 
or  Minneapolis,  Minn. 

No.  MC  134301  (Sub-No.  3),  tiled 
March  27,  1970.  Applicant:  AIRLINE 
SERVICES  (CANADA)  LTD.,  Indian 
Line  and  Elm  Bank,  Malton,  Ontario, 
Canada.  Applicant' s  representative : 
William  J.  Hlrsch,  43  Niagara  Street, 
Buffalo,  N.Y.  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing; Machinery  arul  equipment  parts, 
limited  to  shipments  of  1,000  poimds  or 
less,  between  ixjrts  of  entry  on  the  Ni- 
agara River  on  the  International  Bpimd- 
ary  line  between  the  United  States  and 
Canada,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York  and  Pennsyl- 
vania. Note:  Applicant  states  that  the 
reqxi^ted  authority  caimot  be  tacked 
with  its  existing  authority.  It  further 
states  no  duplicate  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Buffalo, 
N.Y. 

No.  MC  134323  (Sub-No.  1),  filed 
March  31,  1970.  AwUcant:  JAY  LINES, 
INC.,  Poet  OfBce  Box  1644,  6210  River 
Road,  Amarillo,  Tex.  79109.  Applicant's 
representative:  Frederick  J.  Coffman, 
521  South  14th  Street,  Post  Office  Box 
,806,    Lincoln,    Nebr.    68501.    Authority 

\  sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
ci^ansporting :  Meats,  meat  products, 
■nu^at  byproducts  and  articles  distributed 

\  by  vneat  packingTiouses,  from  the  plant- 
Si*^  and  facilities  of  Missouri  Beef  Pack- 
ers, Inc.,  at  or  near  Friona,  Tex.,  to 
points  In  Connecticut,  Delaware,  Ken- 
tucky, Maine,  Maryland,  Masachu- 
setts.  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  and  the  District  of 'Columbia 
under  continuing  contract  with  Missouri 
Beef  Packers,  Inc.  Note:  If  a  pearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Amarillo,  or  Dallas,  Tex.,  or 
Lincoln,  Nebr. 

No.  MC  134368  (Sub-No.  2),  filed 
April  7,  1970.  AppUcant:  NATIONAL 
RENTAL  SERVICE  OF  OSHKOSH, 
INC.,  Post  Office  Box  1247  Wittman 
Field,  Oshkosh,  Wis.  54901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over. irregular  routes, 
transporting:  General  commodities  (ex- 
cept class  A  and  B  explosives)  having  a 
prior  or  subsequent  movement  by  air, 
between  Wittman  Field  ,Wis.,  on  the  one 


hand,  and,  on  the  other,  points  In  Dodge. 
Marquette,  Waushara,  Waupaca,  Outa- 
gamie, Calumet,  Winnebago,  Oreen  Lake, 
and  Fond  du  Lac  Counties,  Wis.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Oshkosh, 
Green  Bay,  or  Milwaukee,  Wis. 

No.  MC  134452.  fUed  March  26.  1970. 
Applicant:  EUREKA  CARTAGE  COM- 
PANY, INC.,  5821  West  Ogden  Avenue, 
Cicero.  HI.  60650.  Applicant's  representa- 
tive: Charles  W.  Singer,  33  North  Dear- 
bom  Street,  Chicago,  HI.  60603.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles  and  construction  materials, 
equipment,  supplies  and  paraphernalia, 
from  the  plant  and  warehouse  sites  of 
the  Ceco  Corporation  at  Chicago  and 
Lemont,  HI.,  to  points  in  Wisconsin, 
Minnesota,  Iowa,  KUssourl,  Kentucky, 
Indiana,  Illinois,  Ohio,  and  Michigan; 
and  (2)  equipment,  materials,  supplies 
and  paraphernalia,  used  in,  or  incidental 
to  the  ccxistructlon  and  dismantling  of 
bridges,  highways,  buildings  and  other 
structures,  between  points  in  Wiscon- 
sin, Minnesota,  Iowa,  Missouri,  Ken- 
tucky, Indiana,  miaois.  Ohio,  and 
Michigan  under  contract  with  "Hie 
Ceco  Corp.,  restricted  to  movements 
from,  to,  or  between  the  construction 
sites  of  The  Ceco  Corp.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  134456,  fUed  March  23,  1970. 
Applicant:  WILLIAM  J.  MORRIS.  JR., 
doing  business  as  BIL-OR  TRUCKING 
CO.,  14  Oliver  Street,  l^^otswood,  N.J. 
08884.  Applicant's  representative:  Jaques 
S.  Lederman,  280  Hobart  Street,  Perth 
Amboy,  nj.  08861.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fabricated  plastics  and  m^aterials 
and  supplier  used  In  the' maufacture  of 
plastics,  between  Edison,  N.J.,  on  the  one 
hand,  and.  on  the  other,  points  In  New 
York,  and  Philadelphia,  Pottsvllle,  Ex- 
ton,  Kintersvllle,  Chester,  Lester,  and 
Ranson,  Pa.,  under  contract  with  Edison 
Plastics  Co.,  Edison,  N.Y.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Newark.  N.J. 

No.  MC  134477  (Sub-No.  1),  filed 
April  1,  1970.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  6  West  Men- 
dota  Road.  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Paul  Schanno 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byT>roducts,  dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A,  B,  and  C  of  Ap- 
pendix I  to  the  rerwrt  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  commodities  in  bulk  and 
hides) ,  from  St.  Paul,  Minn.,  to  points  in 
Connecticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Note:  If  a  hearing  is  deemed  necessary, 
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applicant  requests  It  be  held  at  Minne- 
apolis, Minn.,  Chicago,  HI.,  or  Washing- 
ton, D.C. 

No.  MC  134484,  filed  March  31.  1970. 
Applicant:  MORGAN  O.  EDWARDS 
AND  DAVID  G.  EDWARDS,  a  Partner- 
ship, doing  business  as  EDWARD  BROS., 
1875  North  Holmes,  Post  Office  Box  2481, 
Idaho  Palls.  Idaho  83401.  Applicant's 
representative:  Dennis  M.  Olsen,  485  "E" 
Street,  Idaho  Falls,  Idaho.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fresh  and  frozen  meat, 
(1)  between  points  In  Bonneville,  Jeffer- 
son, Fremont,  Bingham,  Power,  Lemhi, 
Clark,  Butte,  Bannock,  Gooding.  Twin 
Falls,  Cassia,  and  Minidoka  Countltes, 
Idaho,  on  the  one  hand,  and,  on  the 
other,  points  in  Nevada.  California, 
Montana,  Oregon,  Washington.  Utah, 
and  Arizona;  and  (2)  between  points  In 
Jefferson  County,  Idaho,  on  the  one  hand, 
and,  <m  the  other,  points  in  Power 
Coimty,  Idaho.  Note:  Applicant  states 
it  does  not  intend  to  tack.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  hdd  at  Idaho  Falls,  Idaho. 

No.  MC-134496  (Sub-No.  1),  filed 
April  8, 1970.  AppUcant:  A  &  B  EXPRESS 
COMPANY,  a  corporation,  6314  Dewey 
Avenue,  West  New  York,  N  J.  AppUcant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquors  (except  In 
bulk),  from  Brooklyn,  N.Y.,  to  Albany, 
Buffalo.  Rochester,  Syracuse,  and  points 
In  Nassau,  Suffolk,  Orange,  Rockland, 
and  Westchester  Counties,  N.Y.;  under 
contract  with  Monsieur  Henri  Wind  Ltd. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Wash- 
ington. D.C,  or  New  York,  N.Y. 

Motor  Carrier  of  Passengers 

No.  MC  134463  (Sub-No.  2),  filed 
March  31,  1970.  Applicant:  WEST- 
WARD-HO  CAMPINO  TOURS.  INC.. 
442  Spring  Valley  "Road,  Paramus.  N.J. 
07652.  Applicant's  representative:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey 
City,  N.J.  07306.  Authority  sought  to 
operate  as  a  comm^yn  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  in  the  age  group  from 
11  to  16  years  old  and  their  hagoaoe  when 
moving  In  the  same  vehicle  and  at  the 
same  time  with  camping  equipment,  and 
camping  equipment  when  moving  in  the 
same  vehicle  and  at  the  same  time  with 
passengers  and  their  baggage.  In  vehicles 
with  a  seating  capacity  not  to  exceed  15 
passengers  In  personiJly  conducted,  all 
expense,  roimdtrip,  special  or  charter 
operations,  beginning  and  ending  at 
Paramus,  N.J.,  and  extending  to  points 
in  the  United  States,  Including  Alaska 
and  Hawaii.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Newark,  NJ. 

APPLicATioif  for  Brokerage  Liczitse 

PASSIirGSX 

No.  MC  130113,  filed  March  30,  1970. 
Applicant:  RAYMOND  L.  SWINGLE, 
doing    business    as    IDEAL    TRAVEL 


NOTICES 

SERVICE,  an  individual.  11  Esther 
Avenue,  Blnghamton.  N.Y.  13903.  Appli- 
cant's representative:  Norman  M.  Plnsky. 
345  South  Warren  Street,  Syracuse,  NY, 
13202.  For  a  license  (BMC  5)  to  engage 
in  operations  as  a  broker  at  Blnghamton. 
N.Y.,  in  arranging  transportation  by 
motor  vehicle  in  Interstate  or  foreign 
commerce  of  passengers  and  their  bag- 
gage, in  special  and  charter  operations, 
beginning  and  ending  at  points  in  Che- 
nango and  Broome  Counties,  N.Y.,  and 
extending  to  points  in  the  continental 
United  States  (except  Alaska  and 
Hawaii) . 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  114290  (Sub-No.  43),  filed 
March  6,  1970.  Applicant:  EXLEY  EX- 
PRESS, INC.,  2610  Southeast  Eighth, 
Portland,  Oreg.  97202.  Applicant's  repre- 
sentative: James  T.  Johnson,  1610  IBM 
Building,  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Pickles,  sauerkraut  and 
relish,  from  Scappoose,  Oreg.,  to  points 
In  California  (except  Redding),  and 
points  In  Arizona  and  Nevada.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority. 

No.  tdC  133351  (Sub-No.  2)  (Clarifica- 
tion), filed  October  27,  1969,  published 
in  the  Federal  Register  issue  of  Novem- 
ber 20.  1969,  clarified  April  17,  1970.  and 
republished  As  clarified,  this  Issue.  Appli- 
cant: ELTON  P.  PERKINS,  doing  busi- 
ness as  PERKINS  LUMBER  COMPANY. 
Greene,  Maine  04236.  AppUcant's  repre- 
sentative: Peter  L.  Murray.  465  Congress 
Street,  Portland.  Maine  04111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
traaqwrtlng:  Coveyor  systems,  and  ma- 
chinery iised  in  the  shoe  and  teztUe 
industries,  and  parts  thereof,  from  ship- 
per's plant  at  Lewlston,  Maine,  to  cus- 
tomers of  shipper  located  in  that  port  of 
the  United  States  eaat  of  North  and 
South  Dakotsi,  Nebraska.  Kansas.  Okla- 
homa, and  Texas,  under  contract  with 
Diamond  Machinery  Co.  Note:  AppUcant 
states  that  the  requested  autbori^  can- 
not be  tacked  with  its  existing  authority. 
The  purpose  of  this  repubUcation  is  to 
clarify  the  commodity  description  by  in- 
serting a  comma  after  systems  and 
Industries. 

By  the  Commission. 

[seal]  H.  Neil  Oarson. 

Secretary. 

[F.R.    Doc.    70-5201;    FU«d,    Apr.    »,    1970; 
8:46  Kjn.] 
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MOTOR  CARRIER  TEMPORARY* 
AUTHORITY  APPLICATIONS 

AnUL  24,  1970. 
The  foUowing  are  notices  of  filing  of 
applications  for  temiwrary  authority 
under  section  2l0a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
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CPR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official  * 
named  in  the  Federal  Register  publica-  ' 

tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made.  , 
The  protests  must  be  specific  as  to  thte 
service  which  such  protestant  can  and 
wUl  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  appUcation  is  on  file. 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  and  also 
in  field  office  to  which  protests  are  to  be 
transmitted 

Motor  Carriers  of  Profqitt 

No.  MC  36556  (Sub-No.  21  TA),  filed 
April  21,  1970.  AppUcant:  HOWARD  E. 
BLACKMON,  doing  business  asHOW- 
ARD  BLACKMON  TRUCK  SERVICE, 
Post  Office  Box  186,  S(»ners,  Wis.  53171. 
AppUcant's  representative:  Earle  Mim- 
ger,  Schwartz  BuUding,  520  58th  Street, 
Kenosha,  Wis.  53140.  Authority  sought  to 
operate  as  a  bommon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers;  and 
advertising  material  and  commodities, 
for  the  sale  and  distribution  of  said  bev- 
erages, from  the  plantslte  of  Falstaff 
Brewing  Corp.,  Fort  Wayne,  Ind.,  to  the 
war^ouse  of  C.  J.  Wavro  ft  Son,  Inc.. 
Kenosha,  Wis.,  and  empty  containers 
and  pallets,  on  return,  for  180  day?.  Sup- 
portMg  shipper:  C.  J.  Wavro  ft  Son,  Inc., 
3637  30th  Avenue,  Kenosha,  Wis,  53140 
(C.  J.  Wavro.  President) .  Send  protests 
to:  District  Sujjervisor  Lyle  D.  Heifer. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  135  West  Wdls 
Street,  Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  107295  (Sub-No.  368  TA) .  fUed 
April  ai.  1970.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  Post  Office  Box  146, 
Farmer  City,  HI.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
v^iicle,  over  irregular  routes,  transport- 
ing: Sewer  pipe,  sewer  pipe  fittings  (ex- 
cept iron  or  sted  pipe  and  pipe  fittings) , 
hituminized  fibre;  bitmunized  conduit 
connections,  and  meter  boxes;  from 
Louisiana,  Mo.;  to  points  in  Connecti- 
cut, HllDols.  Michigan.  New  York,  North 
Carolina.  Arkansas.  Rhode  Island.  Ken- 
tucky. Tennessee,  and  Kansas,  for  180 
days.  Suprmrtlng  shipper:  Tallman  Con- 
duit Co.,  000  South  Main  Street.  Louisi- 
ana. Mo.  63353.  Sold  protests  to:  Harold 
joUlff.  District  Supervisor,  Interstate 
Commeroe  Commission,  Bureau  of  Op- 
erations, Room  476,  325  West  Adams, 
Springfield,  HI.  62704. 

No.  MC  107295  (Sub-No.  369  TA) .  filed 
April  21,  1970.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  Post  Office  Box  146, 
Farmer  City.  HI.  61842.  Authority  sought 
to  apactkie  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tran^x)rt- 
ing:  Gypsum  and  gypsum  products;  and 
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materials  and  supplies  used  in  the  instal- 
lation and  distribution  thereof,  from 
Chicago,  ni.,  to  points  in  Indiana,  Ken- 
tucky, Minnesota.  Missouri,  and  Wiscon- 
sin, for  180  days.  Supporting  shipper: 
Georgia-Pacific  Corp.,  1062  Lancaster 
Avenue.  Rosemont.  Pa.  19010.  Send  pro- 
tests to:  Harold  Jolliff.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  476,  325 
West  Adams,  Springfield  IlL  62704. 

No.  MC  114457  (Sub-No.  84  TA).  filed 
April  21,  1970.  Applicant:  DART 
TRANSIT  COMPANY,  780  North  Prior 
Avenue,  St.  Paul,  Minn.  55104.  Appli- 
cant's representative:  James  C.  Hard- 
man.  33  North  Dearborn,  Chicago,  Dl. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  aTid 
paper  products,  from  Brainerd  and  Clo- 
quet,  Minn.,  to  points, in  Dlinois  (except 
Chicago  and  its  comniercial  zone),  Indi- 
ana, Ohio,  and  the  lower  peninsula  of 
Michigan,  restricted  to  shipments  origi- 
nating at  the  plant  and  warehouse  sites 
of  the  Northwest  Paper  Co.  at  the  named 
origins,  for  180  days.  Supporting  shipper: 
The  Northwest  Paper  Co.,  Cloquet,  Minn. 
Send  protests  to:  District  Supervisor 
A.  E.  Rathert,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  448 
FederaJ  Building  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis, 
Minn.  55401. 

No.  MC  114939  (Sub-No.  41  TA>,  filed 
April  21,  1970.  Applicant:  BULK  CAR- 
RIERS UMITED,  Box  10,  CooksvUle, 
Ontario,  Canada.  Applicant's  represent- 
ative: Robert  D.  Schuler.  Suite  1700.  1 
Woodward  Avenue,  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  alumi- 
num chloride,  dry,  in  bulk,  in  tank 
vehicles,  from  points  of  entry  on  the 
United  States-Canada  boundary  line  on 
the  St.  Clair,  Detroit,  Niagara,  and  St. 
Lawrence  Rivers  to  Baton  Rouge,  La.; 
Ashtabula,  Ohio;  Texas  City,  Tex.,  and 
Port  Arthur,  Tex.;  restricted  to  ship- 
ments originating  at  points  in  Ontario, 
Canada,  for  180  days.  Supporting 
shipper:  Welland  Chemical  of  Canada, 
Ltd.,  2365  Dixie  Road  North,  Mississauga, 
Ontario,  Canada.  Send  protests  to: 
George  M.  Parker.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  518  Federal  Office 
Building,  121  Ellicott  Street,  Buffalo, 
N.Y.  14203. 

No.  MC  115322  (Sub-No.  68  TA),  filed 
April  21.  1970.  Applicant:  REDWING 
REFRIGERATED,  INC.,  Post  Office  Box 
1698,  Sanford,  Pla.  32771.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Citrus  products,  beverages 
and  beverage  preparations,  from  Braden- 
ton,  Fla..  to  points  in  Connecticut,  Dela- 
ware. District  of  Columbia,  Maryland, 
Massachusetts,  Maine.  New  Hampshire, 
New  Jersey.  New  York,  Virginia,  West 
Virginia,  Pennsylvania,  Vermont,  and 
Rhode  Island,  for  180  days.  Supporting 
shipper:  Tropicana  Products  Sales,  Inc., 
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Post  Office  Box  338,  Bradenton,  Fla. 
33505.  Send  protests  to:  District  Super- 
visor G.  H.  Faufis.  Jr.,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Box  35008,  400  West  Bay  Street,  Jackson- 
ville, Fla.  32202. 

No.  MC  116810  (Sub-No.  6  TA),  filed 
April  21,  1970.  Applicant:  BAIR  TRANS- 
PORT, INC.,  Post  Office  Box  216,  River- 
side, N.J.  08075.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Potato  chips,  popcorn,  bakery  goods, 
chips,  twists  or  puffs,  and  pork  skins 
or  bacon  rind,  fried,  from  Berwick,  Pa., 
to  points  in  New  York  within  150  miles 
of  Newark,  N.J.,  and  Berwick,  Pa.,  for 
180  days.  Supporting  shipper:  Wise 
Foods,  Berwick,  Pa.  18603.  Send  protests 
to:  Raymond  T.  Jones,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  (derations,  410  Post  Office 
Building,  Trenton,  N.J.  08608. 

No.  MC  123067  (Sub-No.  103  TA) ,  filed 
April  21,  1970.  Applicant:  M  t  M  TANK 
LINES,  INC.,  Post  Office  Box  612,  Win- 
ston-Salem, N.C.  27102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
from  WUmington,  N.C,  to  points  in  Vir- 
ginia, for  180  days.  Supporting  shipper: 
Hess  Oil  <i  Chemical  Division,  Amerada 
Hess  Corp.,  Post  Office  Box  52,  Galena 
Park,  Tex.  77547.  Send  protests  to:  Jack 
K.  Huff,  District  Supervisor,  Interstate 
Commerce  Commission,  Bui'eau  of  Op>er- 
atlons,  316  East  Morehead,  Suite  417, 
BSR  BuUding,  Charlotte,  N.C.  28202. 

No.  MC  123475  (Sub-No.  5  TA),  filed 
April  20,  1970.  Applicant:  LIGHTNING 
SUPPLY,  INC.,  Highway  50,  West,  Salem, 
HI.  62881.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ammonia,  from  Terre  Haute, 
Ind..  to  Ashmore,  Junction,  Martinsville, 
Mulkeytown,  and  Sigel,  HI.,  for  180  days. 
Supporting  shipper:  International  Min- 
erals &  Chemical  Corp.,  5401  Old  Orchard 
Road,  Skokle,  HI.  60076.  Send  protest  to: 
Harold  Jolliff.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Room  476,  325  West  Adams 
Street,  Springfield,  HI.  62704. 

No.  MC  124078  (Sub-No.  432  TA),  filed 
April  21,  1970.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street, 
Milwaukee,  Wis.  53246.  Applicant's  rep- 
resentative: James  R.  Ziperskl  (same 
address  as  above) .  Authority  sought  to 
operate  aa  a  com.mon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing :  Liquid  and  solidified  carbon  dioxide, 
in  shipper-owned  trailers,  from  the 
plantsite  of  Liquid  Carbonic  Corp.,  at 
Chicago,  m.,  to  points  in  Indira,  Michi- 
gan and  Ohio,  for  150  days.  Supporting 
shipper:  Airco  Industrial  Gases  Division 
of  Air  Reduction  Co.,  Inc.,  575  Mountain 
Avenue,  Murray  Hill,  N.J.  07974  (R.  D. 
Heard,  Transport  Equipment  Fleet  Ad- 
ministrator).  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  52203. 


No.  MC  124078  (Sub-No.  433  TA) ,  filed 
April  21,  1970.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street. 
Milwaukee,  Wis.  53246.  Applicant's  rep- 
resentative: James  R.  Ziperski  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carbon  dioxide,  in  shipper-owned 
trailers,  from  the  plantsite  of  Olin  Corpo- 
ration, at  or  near  Brandenburg,  Ky.,  to 
points  in  Indiana,  Ohio,  and  West  Vir- 
ginia, for  150  days.  Supporting  shipper: 
Airco  Industrial  Gases,  Division  of  Air 
Reduction  Co.,  Inc.,  575  Mountain  Ave- 
nue, Murray  Hill,  N.J.  07974  (R.  D: 
Heard.  Transport  Equipment  Fleet  Ad- 
ministrator).  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  126660  (Sub-No.  2  TA) ,  filed 
April  21,  1970.  Applicant:  G  fc  G  CAR- 
RIERS, TSC,  Post  Office  Box  102,  Sec- 
ond and  Pine  Streets,  Camden,  N.J. 
08101.  Applicant's  representative:  James 
W.  Patterson,  123  South  Broad  Street, 
Philadelphia,  Pa.  19109.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregulsu-  routes,  transport- 
ing: Ferrous  and  nonferrous  scrap 
metals,  from  New  York,  N.Y.,  to  Phillips- 
burg,  Sewaren,  Florence,  Burlington,  and 
Camden,  N.J.,  for  180  days.  Supporting 
shipper:  Giordano  waste  Material  Co., 
Post  Office  Box  102,  Second  and  Pine 
Streets,  Camden,  N.J.  08101.  Send  pro- 
tests to:  Rasmiond  T.  Jones,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  410  Post 
Office  Building,  Trenton,  N.J.  08608. 

Motor  Cabrier  or  Passengers 

No.  MC  134519  TA,  filed  April  21,  1970. 
Applicant:  JAMES  A.  AUTREY,  doing 
business  as  AUCO  TOURS,  Route  7, 
Sevierville,  Tenn.  37862.  Applicant's  rep- 
resentative: Robert  E.  Pryor,  Valley  Fi- 
delity Bank  Building,  Etooxville,  Tenn. 
37901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers, 
between  Knoxville,  Tenn.,  and  Cherokee, 
N.C;  from  Knoxville  over  U.S.  Highway 
441,  thru  Sevierville,  Pigeon  Forge,  and 
Gatlinburg,  Tenn.,  to  Cherokee,  and  re- 
turn over  U.S.  Highway  441  and  Tennes- 
see Highway  73  thru  Maryville,  Tenn., 
for  180  days.  Supporting  shippers:  Knox- 
ville Tourist  Bureau,  Knoxville,  Tenn.; 
Travel  Lodge,  Sevierville,  Tenn.;  Smoky 
Mountain  Trailways,  Gatlinburg,  Tenn.; 
Manager,  Andrew  Johnson  Hotle,  Knox- 
viUe,  Tenn.;  Mayro,  city  of  Pigeon  Forge, 
Pigeon  Forge,  Tenn.  Said  protests  to: 
Joe  J.  Tate,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  803, 1808  West  End  Building, 
Nashville,  Tenn.  37203. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

IP.R.    Doc.    70-6289:    Filed.    Apr.    29,    1970; 
8:60  ajn.] 
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100       MILLIMETERS 


INSTRUCTIONS  Resolution  is  (.■.\pri.'SM d  in  urnis  ot  ttu'  lines  per  millimeter  recorded  bv  ,i  p.)rticul.ir 
film  under  speeitied  conditions.  Numer.iK  in  v.h.irt  indu.Ue  the  number  ot  lines  per  millimeter  in  .tdi.iecnt 
"T  -  sh.i  [leti  "    uroupin  i;s. 

In  miL  rotilmitii;,  it  is  neeessarv  to  determine  the  reduetion  r.itio  .uid  multipK  the  numlxr  ot  lines  in  the 
Jiirt  In  tins  \.Uue  to  find  the  number  ot  lines  recorded  bv  the  him.  .As  .in  .iid  in  determinint;  the  reduction 
ratio,  the  line  .il'H>\e  is  100  millimeters  in  length  MeJsurini;  this  line  in  the  film  image  and  di\  iding  the  length 
into    Ion    i^iMs    the    reduction    r.itio.      I.x.imple:    the   line  is   2o   mm.   long   in   the   rilm  image,   and    100    20    -=--    ^. 

1  xirnine  [shaped"  line  groupings  in  the  tilm  with  niie  roset)pe.  and  note  the  number  adjacent  to  nnest 
Inu^  reoirded  sliarplv  and  distinctly.  MultipK  this  number  bv  the  reduetion  factor  to  obtain  resolving  pv)wer 
in  hues  per  millimeter.  Example:  ^.9  group  of  lines  is  clearlv  recorded  while  lines  m  the  lU.O  group  are 
not     disnnetl)-    separated.       Reduetion     ratio    is    S.    .ind    "''    x     '>  "^ '^  ^    Ime^    per    millimeter    recorded   satisfacto- 

rily. 10.0  X  5  =  *■  o  lines  per  millimertr  which  are  not  reeorded  sat  ist  actoriK  .  Under  the  particular  condi- 
tions,   maximum    resolution    is    between    ^9.S    and    ^0   lines    [xt   millimeter. 

Res  ilution,  .IS  measured  on  the  him,  is  a  test  of  the  entire  photographic  s\stem,  including  lens,  exposure, 
processing,  ,ind  other  t  actors.  These  rareU  utili/e  maximum  rei)olution  of  the  rilm.  \  ibrations  during 
ixposure.   lack  ot    critical    tocus,    and   exfxtsures    \ielding    \ers    dense   negati\es   are   to  be  a\oided. 


